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Proclamation  6297  of  May  20,  1991 
National  Foster  Care  Month,  1991 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

No  institution  is  more  important  to  society  than  the  fan;;;y  Pa'«^r 
have  primary  responsibihty  for  the  physical  care  of  their  0.^.11:'^^  the>  aiso 
have  the  greatest  influence  in  shaping  their  character.  It  is  wi'^hin  tne  ir.iTr.ita- 
ble  shelter  of  the  family  that  children  first  learn  the  lessons  of  love  and 
commitment,  personal  responsibility,  and  civic  duty.     ^ 

Tragically,  some  families  are  unable  to  provide  a  minimally  acceptalle  level 
of  care  for  their  children,  resulting  1:1  the  need  for  temporary  or  even  perma- 
nent alternative  placement  for  them.  Foster  families  are  the  resource  used 
most  frequently  to  provide  the  lovmg  guardianship  and  guidance  that  these 
unfortunate  children  need  and  deserve. 

Those  Americans  who  open  their  hearts  and  their  homes  to  foster  children  are 
makir\g  a  significant  difference  in  the  lives  of  troubled  children  and  families 
Foster  parents  often  provide  temporary  care  and  protection  for  children  w;:h 
complex  needs — children  who  might  be  physically  or  mentally  handicapped  or 
suffering  from  physical  or  emotional  abuse— while  child  welfare  agencies 
work  to  help  the  biological  family  gain  stability  and  strength.  In  some  cases 
foster  parents  may  choose  to  adopt  the  youngsters  m  their  care  when  a 
permanent  home  is  needed. 

National  Foster  Care  Month  gives  all  Americans  an  opportunity  to  renecl  on 
the  importance  of  strong  famiilies  to  the  future  of  every  child  and  to  the  future 
of  our  country.  It  reminds  each  of  us— parents,  public  officials,  religious  and 
community  leaders  alike — of  our  responsibility  to  identify  the  forces  that 
erode  the  strength  of  the  family  and  to  develop  ways  to  overcom.e  them  For 
example,  the  Department  of  Health  and  Human  Services  reports  that  many  f  f 
the  problems  faced  by  foster  children  today  stem  directly  from  their  parents^ 
substance  abuse.  Thus,  our  observance  of  National  Foster  Care  Month  shouid 
renew  our  resolve  to  win  the  war  against  drugs. 

This  month  also  provides  a  special  opportunity  to  recngnize  the  dedxanor 
and  generosity  that  foster  families  and  professionals  working  m  the  field  of 
foster  care  demonstrate  throughout  the  year.  In  the  United  Slates  more  then 
250,000  licensed  foster  families  work  together  with  social  serxnce  providers 
law  enforcement  officials,  and  others  to  assist  troubled  children  and  families 
Their  contnbutions  to  our  communities  and  to  our  Nation  are  invaiuebie 

The  Congress,  by  House  Joint  Resolution  154.  has  designated  the  month  of 
May  1991  as  "National  Foster  Care  Month"  and  has  aulhonzed  and  requested 
the  President  to  issue  a  proclamation  m  observance  of  this  month 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1991  as  National  Foster  Care 
Month.  I  call  upon  all  Americans  to  observe  this  month  with  appropnate 
ceremonies  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
May  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Rules  and  Regulations 


TTM  MCten  ol  the  FEDERAL  REGISTER 
contains  regutalory  documents  having 
general  appteabiity  and  legal  eftect,  most 
o<  which  are  Keyed  to  and  codified  In 
the  Code  o(  Federal  Regulations,  which  is 
puMshed  under  50  tfttes  pursuant  to  44 
US.C.    1510. 

The  Code  o(  Federal  Regulations  Is  sold 
by  tw  Superintendent  oi  Documertt. 
Prices  o(  new  books  are  Med  In  the 
first  FEDERAL  REGISTER  Issue  ol  each 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Ptoni  Health  Inspection 
Service 

7  CFR  Pwt  301 

[Docket  No.  91-087] 

Pink  BoUworm;  Removal  ol  Regulated 
Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USD  A 

ACnOM:  Affirmation  of  tnterim  rule. 

summary:  We  are  affirming  wilhout 
change  an  interim  rule  that  amended  the 
pink  bollwonn  regulations  by  removing 
a  portion  of  De&ha  County.  Arkansas, 
from  the  list  of  suppressive  areas,  and 
by  removing  Arkansas  from  the  list  of 
Slates  quarantined  because  of  the  pink 
boUworm.  We  have  determined  that  the 
pink  boUworm  has  been  eradicated  from 
/*jrkansas.  The  rule  we  are  affirming 
removes  unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 
EFFECnvi  DATE:  )une  21. 1991. 

FOR  FURTHER  IKFORMATKH*  CORT ACT 

Mr.  Sidney  E.  Cousins.  Senior 
Operations  Officer,  Domestic  and 
Emergency  Operations,  PPQ,  APHIS, 
USDA.  room  644.  Federal  Building,  6505 
Belcrest  Road,  Hyatlsville,  MD  20782, 
{3Cn)  436-8247. 
SUPPUUIENTARY  INFORMATION: 

Backgrotmd 

In  an  interim  rule  published  in  the 
Federal  Register  and  effective  March  6, 
1991.  (56  FR  9273-9274,  Docket  Number 
91-015)  we  amended  the  pink  boUworm 
regulations  (7  CFR  301.52  el  seq.]  by 
removing  a  portion  of  De&ba  County, 
Arkansas,  from  the  hst  of  suppressive 
areas  in  {  301.S2-2a,  and  by  removing 
Arkansas  from  the  list  of  Stales  in 


i  301.52(a)  quarantined  because  of  the 

puik  boUwOTTIL 

Comments  on  the  Interim  rule  were 
required  to  be  received  on  or  before 
May  6, 1991.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  stiU  provide  a  basis  for  this 
rule. 

Executive  Order  12291  and  Regulatory 
Fleidbility  Act 

We  are  issuing  this  nde  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  infonnanon 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  wiU  not  cause  a  major  increase 
in  costs  or  pnces  for  consumers, 
individual  industries,  Federal,  Slate,  or 
local  government  agencies,  or 
geographic  regions;  and  wiU  not  cause  a 
sigruficant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Desha  County  in  Arkansas. 
There  are  nine  cotton  growers, 
processors,  and  seed  producers  wilh:n 
this  area  who  will  experience  a  modest 
economic  benefit  as  a  result  of  the 
interim  rule,  since  they  are  no  longer 
required  to  comply  with  the  treatment 
and  handling  requirements  contained  in 
the  pink  boUworm  regulations.  We 
estimate  that  each  of  these  entities  v\".:i 
save  approximately  $100  per  ,  ear  in 
compliance  costs.  These  entities 
compnse  less  than  1  percent  of  the  total 
of  similar  enterprises  opera tmg  m  the 
State  of  Arkansas. 

Under  these  circumstances,  the 
Admmistrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  wiU  not  have 
a  sigruficant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

Paperworit  Reduction  Act 

This  rule  contains  no  new  information 
coUection  or  recordkeeping 
requirements  under  the  Paperwork 
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Redoction  Act  of  1980  (44  U.S.C.  35Cil  e.' 
seq\ 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Doreestic  Assistancf 
under  No.  10D25  and  is  gabipct  to 
Executive  Order  12372.  which  requires 
mtergovemmental  consuiialian  v.)th 
State  and  local  offfca.s  ,See  "  CFR  part 
3015,  subpart  V  j 

list  of  Subjects  in  7  CFR  Pari  3C1 

Agricultural  comir.odiUPs.  Pink 
bo!!worm.  Plant  diseases.  Plant  peE!s. 
Plants  (Agnculturt),  QuaranUne. 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

.Accordingly,  we  are  eaoptm^  a?  s 
finai  rule,  without  change   ;hp  intpnm 
rale  amending  "  CFR  30:  .'2'e'  i^r^A 
301.52-2a  that  was  published  at  5*  FR 
P2"3-92~4  on  March  6.  1991. 

Aufhorih-:  -  r  S  C  150hb  :>->•!  im,.p 

ftnd371,2t-l 

Oonp  in  Wdsh;r.);':nn,  DC,  ;',.5  IB'h  cy  ol 
Ma\,  1991 
Robert  Mefland. 

Aci.Px  Adnnnisfctr.r.  Ajiimol and Ptant 
Hcc.:!-  Inspection  Service 
[FR  Doc  91-17162  Filed  5-2"   ^i   hM  h-^.\ 
BiUJMG  COM  M10-34-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalu^tion 
Service 

8  CFR  Parts  3,  103,  240,  274a.  and  299 
HNS  No.:  1400-91:  AG  Order  No.  149^-81 ; 
Temporary  Protected  Status 

agency:  Immigrauon  ana  .\di..*,'a.;zc!jo: 

Service,  Justice 

ACT>0N:  Final  rule  

SUMMARY:  This  rule  inpiemen's  new 
section  244A  cf  the  ImmiKrannn  end 
Nationality  Act  [the  Atti.  es  toaeJ  h\ 
sectKjn  302  of  the  immigration  Act  of 
1990  (IMMACT).  Public  L-jw  101-649 
(Noveniber  za  1990^  and  implements 
section  303  of  IMMACT  The  ruie  stis 
f.Drth  the  procedu.-^  for  applying  for 
Temporar}'  Protected  Status  iXPSi  ana 
provides,  m  a-xordanc*  with  iht 
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provisions  of  the  Act  and  IMMACT,  an 
opportunity  for  eligible  Individuals 
temporarily  to  remain  in  and  to  work  in 
the  United  States,  vaitil  the  end  of  the 
-.,.     period  designated  by  the  Attorney 
'     General.  In  Mditioa  to  the  procedures 
for  applying  for  Temporary  Protected 
Status  (TPS).  this  rufe  also  references 
those  forms  and  fees  that  are  required 
as  a  part  of  the  application  process.  This 
rule  also  contains  conforming 
amendments  to  other  parts  of  Title  8  of 
the  Code  of  Federal  Regulations. 
EFFCCnVf  OATt  May  22.  1991 

po«  FUfrmER  iNFomiATiOM  contact: 

Gerald  S.  Hurwitz.  CJounsel  to  the 
Executive  Director.  Bxecutive  Office  for 
Immigration  Review,  suite  2400  Skyline 
Tower,  5107  Leesbur*  Pike,  Falls 
Church.  VA  22041,  telephone  number 
(703)  756-6470:  Patricia  B.  Feeney, 
Assistant  General  Counsel.  Immigration 
and  Naturalization  Sarvice,  425  1  Street. 
NW..  room  7046,  Washington.  DC  20536, 
telephone  number  (20i)  514-2895;  or 
Terrance  O'Reilly,  TP6  Coordinator. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  room  TIZZ. 
Washington.  DC  20536^  telephone 
number  (202)  514-5309. 
SUPPL£MENTAJrr  INFOMMATION:  On 
Idnuary  7.  1991.  an  intarim  rule  with 
request  for  comments  was  published  in 
the  Federal  Reglater  at  56  FR  618.  The 
comment  period  expired  on  February  6, 
1991.  The  Immigration  and 
Naturalization  Service  (the  Service) 
received  over  1,000  coninents. 
representing  the  views  of  alien 
advocacy  organizations,  state  and 
Federal  Government  agencies.  Members 
of  Congress,  attorneys  and  Individuals. 
The  Service  believes  that  the  widest 
range  of  opinions  has  baen  expressed 
and  greatly  appreciates  these  comments. 
Each  comment  has  been  considered  and 
many  commenters  will  4ee  the  effects  of 
their  comments  in  this  rtile. 

Almost  all  of  the  comtienters  stated 
that  the  fees  to  be  charged  by  the 
program  should  be  redu(}ed  and  that  a 
"family  cap"  should  be  instituted  so  that 
the  cost  of  the  Program  i|  not  prohibitive 
for  large  families.  Additionally, 
commenters  requested  tkat  no  fee  be 
charged  for  re-registration.  After  review 
of  the  comments  and  fee  structure,  the 
Service  will  maintain  the  initial 
registration  filing  fee  for  Alien  Address 
Report  Card.  Form  1-104,  at  $75  for 
nationals  of  El  Salvador  but  will 
institute  a  "family  cap  '  ef  $225  and  will 
not  charge  an  additional  fee  for  the  re- 
registration  process.  Tha  family  cap  will 
mean  that  only  the  first  three  members 
of  a  family  who  apply  for  TPS  as 
nationals  of  El  Salvador-will  be  charged 
the  fee.  Unmarried  child^n  under  the 


age  of  21  will  be  considered  part  of  the ' 
family.  Applicants  will  be  required  to 
pay  the  appropriate  fee  for  issuance  and 
extension  of  employment  authorization. 
Commenters  also  complained  that  the 
waiver  of  fees  for  applications  has  not 
been  uniformly  applied  by  District 
Offices  and  suggested  that  the 
regulations  be  amended  to  provide 
guidance  to  officers.  Commenters  further 
suggested  that  the  Service  use  the 
economic  necessity  guidelines  in  8  CFR 
274a. 12(d).  The  Service  is  mindful  of  the 
fact  that  some  applicants  will  be  unable 
to  pay  the  prescribed  fees.  The  Service 
has  the  authority  to  waive  fees,  pursuant 
to  8  CFR  103.7(c).  when  an  applicant  is 
able  to  substantiate  the  inabihty  to  pay 
the  prescribed  fees.  The  Service  will 
consider  all  requests  to  waive  fees  and 
will  act  favorably  when  an  apphcant 
meets  the  regulatory  requirements.  The 
Service  will  determine  inability  to  pay 
using  the  Public  Welfare,  Poverty 
Guidelines  as  provided  in  Title  45,  Code 
of  Federal  Regulations,  part  1060.2, 
which  are  the  same  guidelines  used  in 
determining  economic  necessity  under  8 
CFR  274a.l2(d). 

One  commenter  stated  that  the 
definitions  of  felony  and  misdemeanor 
should  be  clarified  to  state  that  the 
crimes  refer  only  to  "final"  convictions. 
The  definitions  cited  in  this  rule  are 
identical  to  those  used  in  other  parts  of 
Service  regulations  and  have  not  been 
the  source  of  confusion.  The  Service  will 
use  the  definition  of  conviction  as  found 
in  8  CFR  242.2(b).  Additionally,  the  issue 
of  what  constitutes  a  final  conviction 
has  been  addressed  in  judicial  decisions 
and.  therefore,  it  is  not  necessary  for  the 
regulations  to  be  amended  further. 

A  few  commenters  requested  that  the 
definition  oi prima  facie  be  changed, 
deleting  the  phrase  "if  unrebutted  '  and 
inserting  "on  its  face."  because  the 
ciirrent  definition  implies  that  the 
Service  may  delay  TPS  benefits  in  order 
to  locate  potential  rebuttal  evidence. 
The  commenters  behave  that  such 
action  is  only  appropriate  when  making 
the  ultimate  determination  of  TPS 
eligibility.  Making  the  change  suggested 
would  require  the  Service  to  accept  the 
statements  made  by  an  appHcant.  even 
when  the  Service  has  evidence  in  its 
possession  estabhshing  that  the 
applicant  is  ineligible  for  TPS.  The 
Service  must  be  able  to  use  Independent 
evidence,  such  as  a  criminal  conviction, 
when  making  its  determination. 
Therefore,  the  definition  of  prima  facie 
has  not  been  changed. 

Commenters  stated  that  the  definition 
of  brief,  casual  and  Innocent  absence  is 
too  subjective.  The  Service  believes  the 
definition  must  be  broad  to  allow  for 


flexibility.  To  do  otherwise  would 
require  the  Service  to  establish  a 
specific  time  limit,  which  may  cause 
some  applicants  to  be  disadvantaged. 
Therefore,  this  portion  of  the  regulation 
has  not  been  changed. 

One  commenter  suggested  thai  the 
regulations  include  a  definition  of  the 
term  "armed  conflict,"  based  on  the 
Geneva  Convention.  The  statute  gives 
the  Attorney  General  the  authority,  in 
his  discretion,  to  designate  any  foreign 
state  to  be  eligible  for  the  TPS  program. 
The  purpose  of  the  regulation  is  to  state 
the  requirements  for  administering  the 
TPS  program,  not  to  limit  the  authority 
of  the  Attorney  General.  Therefore,  it  is 
unnecessary  to  provide  a  defmition  as 
requested  by  the  commenter. 

Several  commenters  suggested  that 
the  Service  delete  references  to  a 
District  Director  having  any  discretion 
In  the  granting  of  TPS.  The  commenters 
believe  that  there  is  no  discretion  to 
deny  TPS  if  an  applicant  establishes 
eligibility  based  on  the  requirements  of 
the  statute.  Another  commenter  believes 
that  certain  language  in  55  240.42(a)  and 
240.43  of  the  regulations  is  misleading 
and  implies  that  the  District  Director 
enjoys  special  discretionary  powers 
independent  of  the  statute.  The  Service 
believes  the  statute  is  clear  that  a 
decision  to  grant  TPS  benefits  is  a 
discretionary  decision.  The  phrase  "to 
the  satisfaction  of  the  district  director," 
however,  has  been  removed  from  the 
sections  discussed  by  the  commenter 
because  it  is  redundant. 

Commenters  stated  that  the  Service 
has  the  authority  to  issue  regulations 
relating  to  the  dates  by  which  aliens 
must  have  arrived  in  the  United  States 
and  that  the  regulations  should  be 
promulgated  without  cut-off  dates  for 
arrival.  The  Service  disagrees  and 
believes  that  section  244A(c)(l)(A)(i)  of 
the  Act  requires  aliens  to  be  physically 
present  in  the  United  States  by  the 
effective  date  of  the  most  recent 
designation  of  the  state.  The  effective 
date  of  a  designation  will  be  determined 
by  the  Attorney  General  as  provided  in 
section  244A(b)(2)(A)  of  the  Act.  No 
change  has  been  made  to  5  240.2(b)  of 
the  regulations. 

One  commenter  suggested  that 
waivers  of  grounds  of  ineligibility 
should  always  be  granted  on 
humanitarian  grounds,  unless  the 
individual  is  also  ineligible  or 
excludable  on  a  non-waivable  ground. 
The  Service  believes  that  discretion 
should  be  exercised  on  a  case-by-case 
basis.  Adopting  the  commenfer's 
suggestions  would  take  discretion  away 
from  the  Service.  Another  commenter 
stated  that  no  separate  waiver 
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application  should  be  required.  Since  a 
case-by-case  determination  must  be 
made,  an  application  is  required.  This  is 
to  the  apphcant's  benefit  since  the 
application  gives  the  applicant  the 
opportunity  to  provide  a  detailed 
explanation  of  the  reasons  a  waiver 
should  be  granted. 

One  commenter  questioned  at  what 
point  the  Service  would  inform  an 
applicant  that  he  or  she  will  need  a 
waiver  to  obtain  TPS.  The  Service  will 
notify  an  applicant  of  the  need  for  a 
waiver  application  when  the 
determination  is  made  that  a  waiver  is 
necessary.  This  is  a  practical  issue  that 
does  not  need  to  be  addressed  in  the 
regulations. 

One  commenter  stated  that  the 
provisions  of  5  240.3(b)  merely  track  the 
statute  verbatim  and.  therefore,  are 
virtually  worthless.  The  conunenter 
believes  there  is  no  guidance  provided 
to  such  persons  as  apphcants,  attorneys, 
etc.  The  Service  maintains  that  the 
regulation  is  sufficiently  broad  to  allow 
for  discretion  to  be  used  in  a  decision  on 
a  waiver.  Further  guidance  would  only 
serve  to  limit  discretion,  possibly  to  the 
detriment  of  an  applicant. 

Commenters  stated  that  temporary 
treatment  benefits  should  be  issued 
immediately  upon  the  completion  of  an 
application  which,  on  its  face, 
estabUshes  the  ahen's  eligibility.  The 
Service  agrees  that  temporary  treatment 
benefits  should  be  issued  immediately 
after  the  applicant  estabhshes  his  or  her 
prima  facie  eligibility.  As  noted  above, 
the  Service  must  be  able  to  make  use  of 
evidence  that  effectively  rebuts  the 
alien's  claim  to  eligibihty.  Therefore, 
this  portion  of  the  rule  has  not  been 
changed. 

Commenters  contended  that  the  TPS 
program  should  be  similar  to  the 
Extended  Voluntary  Departure  (EVD) 
Program  and  should,  therefore,  not 
rsquire  an  application  process,  i.e., 
should  not  have  special  forms, 
documents  or  fees.  The  commenters 
point  to  the  fact  that  the  statute 
deliberately  uses  the  term  "registration." 
The  Service  disagrees.  The  statute 
specifically  requires  the  Attorney 
General  to  establish  a  procedure  for 
registration.  Nothing  in  the  statute 
prohibits  the  use  of  any  specific  forms  or 
documents.  Additionally,  section 
244A(c)(l)(B),  of  the  Act  expressly 
permits  the  Attorney  General  to  require 
payment  of  a  registration  fee  and 
section  303  of  IMMACT  requires  a  fee 
for  registraton  for  nationals  of  El 
Savador.  Therefore,  the  Service  has  not 
changed  this  portion  of  the  rule. 

Commenters  stated  that  the  forms 
required  by  the  regulations  request  some 
cf  the  same  information  repeatedly,  as 


well  as  information  wholly  unrelated  to 
a  determination  of  eligibihty. 
Additionally,  one  commenter  asserted 
that  the  registration  process  is  overly 
burdensome  and  suggested  that  the 
Apphcation  for  Employment 
Authorization,  Form  1-765,  should  be 
required  only  for  those  appUcants 
wishing  to  work.  The  Service  is  in  the 
process  of  revising  and  combining  the 
required  forms  and  will  take 
commenters"  suggestions  during  this 
process.  AdditionaUy,  commenters 
should  be  aware  that  Form  1-765  is  used 
in  connection  with  the  computer  system 
supporting  the  TPS  Program  and  that  the 
fse  is  used  to  offset  the  cost  of  the 
program.  This  necessitates  the  use  of 
Form  1-765  for  all  applicants.  The  fee  for 
Form  1-765  will  be  charged  only  for 
those  aliens  who  are  nationals  of  El 
Salvador,  are  between  the  ages  of  14 
and  65  (inclusive),  and  are  requesting 
work  authorization. 

Commenters  suggested  that  an  aUen 
f"om  a  country  that  is  designated  for 
TPS.  who  is  also  in  deportation 
proceedings,  should  be  given  a  notice  of 
the  TPS  Program.  The  Service  agrees 
with  the  commenters  and  has  amended 
5  240.7(d)  to  reflect  the  requirement  that 
an  ahen  who  is  in  proceedings  and  is  a 
national  of  a  country  designated  under 
the  program  will  be  given  notice  of  the 
requirements  and  benefits  of  the 
program. 

One  commenter  suggested  that  the 
regulations  should  clearly  state  that 
Qualified  Designated  Entities  (QDES) 
and  voluntary  agencies  (VOLAGS)  are 
not  accredited  by  the  Board  of 
Immigration  Appeals  under  8  CFR  292.1 
and  are  not  therefore  permitted  to 
represent  TPS  apphcants  during  any 
examination  by  the  Service.  QDES  and 
VOLAGS  provide  assistance  to  aUens  in 
filling  out  the  forms  required  by  the 
program.  In  many  instances,  these 
organizations  have  close  ties  to  the  alien 
community  and  provide  valuable 
services  to  the  community.  Without 
them,  many  aliens  would  not  have  the 
access  needed  to  obtain  the  benefits  to 
which  they  are  entitled.  The  regulations 
concerning  accredited  representatives 
are  very  clear.  Since  many  QDES  and 
VOLAGS  have  accredited 
representatives  on  their  staff,  they 
would  have  the  right  to  represent  an 
eppUcant.  Therefore,  no  addition  has 
been  made  to  this  portion  of  the  rule. 

Commenters  stated  that  the  Service 
has  no  legal  basis  to  bar  representatives 
from  participating  directly  in  the 
examination  of  an  alien  seeking  TPS 
benefits  and  should  strike  the  sentence 
in  5  240.8  precluding  direct  participation. 
Commenters  argued  that  since  the 
application  process  may  result  in  the 


institution  of  deportation  proceedings,  it 
is  important  that  representatives  be 
allowed  to  participate  m  the  intervnew 
The  Service  disagrees  that  the  applicant 
would  be  disadvantaged  in  any  way  by 
this  portion  of  the  regulations  Nothing 
in  the  regulations  precludes  an  attorney 
from  providing  his  or  her  client  with 
representation.  In  inter\ie\Mng  the 
applicant,  the  Service  has  the  nght  to 
expect  that  the  applicant  respond  and  to 
maintain  control  over  the  inter\iew. 
This  regulation  balance?  the  needs  of 
the  Service  in  the  ad)uu.cative  process 
with  those  of  the  applicant  and  his  or 
her  representative,  and  it  has  not  been 
changed. 

One  commenter  suggested  that  the 
appearance  of  children  under  the  age  of 
14  should  be  waived  when  the  child  is 
applying  with  a  parent.  Section  240.8 
states  that  the  appearance  of  the 
applicant  may  be  required  Nothing  in 
this  section  requires  the  appearance  of 
children,  unless  it  is  requested  by  the 
District  Director.  It  is  unnecessary  to 
change  this  portion  of  the  regulations. 

Commenters  stated  that,  under 
§  240.9(a](2)(i).  employers  are  required 
to  meet  a  higher  standard  than  other 
individuals  or  organizations  when 
providing  documentation  for  the  TPS 
applicant  to  estabhsh  proof  of  residence. 
The  Service  believes  that  a  higher 
standard  is  required  of  en  employer 
since  this  tj-pe  of  documentation  is  the 
most  common  type  of  document 
received  and  generally  is  the  most 
reliable  document  an  alien  can  submit. 
This  regulation  does  not  preclude  the 
Ser\ice  from  accepting  documents 
without  the  requisite  attestation  under 
penalty  of  perjury.  Such  documents  will 
be  evaluated  individually  and  given 
appropriate  weight.  The  Senice  intends 
to  be  ver\  flexible  with  regard  to  the 
acceptance  of  documentation 
establishing  an  applicant  s  residence  in 
the  United  States  The  Service  does 
agree  with  commenters  that  the 
requirement  that  an  employer  state  his 
or  her  willingness  to  come  fon\'ard  and 
give  testimony  is  unnecessar>'.  The 
Ser\ice  has  the  right  to  subpoena 
indi\iduals  and  documents  and  would 
exercise  that  nght  if  necessary  to 
substantiate  documentation  submitted 
in  support  of  an  application-  Therefore, 
the  requirement  that  a  letter  from  an 
employer  state  the  employer's 
uiUingness  to  testify  has  been  removed. 

Commenters  argued  that  the 
documentation  requirements  for 
evidence  of  identity  and  nationality  are 
too  onerous  and  should  not  require 
proof  of  unsuccessful  efforts  to  obtain 
documents.  Commenters  pointed  out 
that  attempting  to  obtain  the 
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documentation  or  evidence  of  an 
unsuccessful  effort  may  endanger  a 
prospective  registrant  and  can  be 
extremely  time  consuming.  The  Service 
understands  the  commants  but  believes 
that  since  the  cornerstone  of  the  TPS 
provision  is  the  apphcart's  nationahty. 
the  Service  must  have  die  flexibility  to 
require  whatever  documentation  is 
necessary  to  establish  |uch  nationality 
The  regulations  provid*  this  flexibility 
but  do  not  require  the  aubmission  of 
proof  of  unsuccessful  efforts  to  obtain 
documents  in  every  case.  Where 
primary  docimientary  evidence  is 
unavailable,  the  Servioe  will  require  a 
personal  interview  of  the  applicant  and 
an  affidavit  attesting  t«  unsuccessful 
efforts  to  obtain  identity  documents, 
explaining  why  the  consular  process  is 
unavailable  and  affirming  of  his  or  her 
nationality.  Other  credible  evidence 
may  be  submitted  at  the  time  of  the 
interview.  This  portion  of  the  rule  has 
been  modified  to  set  forth  the 
requirements  of  the  application  more 
clearly 

Commenters  stated  that  the  Service 
should  be  flexible  m  the  types  of 
documentation  accepted  to  show 
nationality  and  that  three  additional 
types  of  documents  should  be  added  to 
the  list  of  acceptable  tvidence:  (!)  An 
Order  to  Show  Cause  or  other  Service 
document  alleging  nationality;  (2)  any 
church  record  that  mdicates  birthplace 
or  nationahty  such  as  baptismal, 
marriage  or  divorce  certificates;  and  (3j 
any  other  relevant  document,  affidavit 
or  other  credible  evidence,  including 
school  records  and  correspondence. 
Nothing  in  the  regulations  precludes  the 
submission  of  any  type  of  credible 
document  or  affidavit  Specifically,  the 
regulations  allow  for  the  submission  of 
any  "other  credible  ef  idence  '  The  list 
provided  in  the  regulstions  is  not  an 
exclusive  one  but  is  offered  to  provide 
guidance  on  the  types  of  acceptable 
documentation.  Additionally,  the 
Service  will  examine  its  records  in  the 
ad|udication  of  an  application  for  TPS 
status  and  may  use  any  documents  in  its 
possession  m  the  determination  of 
eligibUity.  The  wording  of  the  regulation 
already  allows  for  the  flexibihty 
requested  by  commamters  and  has  not 
been  changed. 

Commenters  requfsted  that 
§  240.9(a)(2)  be  amended  to  read 
"evidence  *   '   *  may  consist  of  any  of 
the  following."  As  nftted  above,  the 
Service  intends  to  b«  flexible  when 
accepting  document*  for  this  program 
and  has  amended  the  'egulation  as 
suggested  by  commtnters  to  clanfy  that 
any  evidence  can  b«  submitted  and  will 
be  considered. 


Commenters  alao  suggetted  that  there 
should  be  a  presumption  of  continuous 
residence  for  those  applicants  with 
pending  court  proceedings  or  an  asylum 
application  before  the  Service.  As  noted 
above,  the  Service  Intends  to  be  very 
flexible  with  regard  to  the  type  of 
documents  it  accepts  and  will  examine 
its  records  in  processing  of  a  TPS 
application.  The  Service  must  be  able  to 
give  whatever  weight  it  deems 
appropriate  to  the  documentation 
available  and  should  not  be  required  to 
make  presumption*  simply  because  the 
applicant  is  involved  in  proceedings  or 
has  submitted  another  type  of 
application  to  the  Service.  The  Service 
will  consider  these  factors  in  its 
determination  but  should  not  be  bound 
by  the  suggested  constraint.  Therefore, 
this  additional  requirement  has  not  been 
added  to  the  rule. 

Commenters  stated  that  §  240.9(c)  is 
ambiguous  and  that  any  period  of  less 
than  30  days  is  an  unreasonably  short 
period  of  time  to  respond  to  a  request 
for  information  or  to  show  good  cause 
for  failure  to  appear  for  a  scheduled 
interview.  Although  the  Service 
generally  provides  30  days  to  respond  to 
such  requests,  there  may  be 
circumstances  where  a  shorter  time 
frame  is  appropriate.  The  Service  must 
have  the  ability  to  control  its  work  flow 
and  must  remain  flexible  when  requiring 
an  applicant  to  respond  to  a  Service 
request.  Therefore,  the  Service  has  not 
changed  the  language  in  9  240.9(c). 

Commenters  stated  that  the 
regulations  should  allow  for  a  motion  to 
reopen  a  TPS  application  denied  on  the 
basis  of  an  untimely  response  or  a 
failure  to  appear  where  good  cause 
exists.  Nothing  in  the  regulations 
precludes  the  filing  of  a  motion  to 
reopen  pursuant  to  8  CFR  103.5.  Since 
the  provisions  for  such  a  motion  are 
provided  in  another  section  of  the 
regulations,  changes  to  8  CFR  240  are 
unnecessary. 

Commenters  contended  that  {  240.9(b) 
implies  that  affidavits  will  not  suffice  to 
meet  the  applicant's  burden  of  proof  and 
also  argued  that  it  makes  no  sense  to  list 
types  of  evidence  sufficient  to 
demonstrate  eligibility  but  then  to  add  a 
provision  allowing  the  Service  to  dictate 
what  must  be  submitted.  Commenters 
suggested  that  the  regulations  be 
amended  to  clarify  that  clear,  consistent 
and  detailed  wnritten  statements  from 
apphcants  are  sufficient  to  meet  the 
applicant's  burden.  As  previously 
stated,  the  Service  intends  to  be  flexible 
m  considering  all  documents  submitted, 
including  wmtten  statements.  However, 
the  Service  will  require  independent 
evidence  of  the  applicant's  eligibility 


apart  from  his  or  her  own  statements. 
The  Service  will  accept  all  evidence 
submitted  by  an  apphcant  and  will 
weigh  the  totality  of  the  evidence 
submitted  when  deciding  a  case.  The 
Service  agrees  with  the  commenters  that 
it  is  unnecessary  to  state  that  the 
applicant  must  provide  proof  of 
eligibility  In  the  form  requested  by  the 
Service  and  believes  that  8  CFR  103.2(b) 
is  controlling  In  regard  to  documentary 
requirements.  Therefore,  the  last 
sentence  of  |  240.9(a)(3)  has  been 
deleted.  The  Service  has  also  amended 
§  240.9  to  clarify  that  documentation 
other  than  that  listed  in  }  240.9(a)(1)  can 
be  submitted  to  establish  eligibility  for 
TPS. 

Commenters  stated  that  |  240.10(c), 
relating  to  the  denial  by  the  District 
Director,  omits  specific  information 
regarding  the  form,  fee,  process  and 
content  of  notices  of  appeal. 
Additionally,  commenters  stated  that 
$  240.10(c)  should  be  amended  to  state 
that  denial  decisions  must  be  made  by 
personal  service  and  that  the  applicant 
has  30  days  from  the  receipt  of  denial  to 
submit  a  notice  of  appeal.  The  TPS 
application  process  is  governed  by  the 
rules  for  any  other  application.  Nothing 
in  current  regulations  requires  the 
Service  to  make  denials  of  applications 
by  personal  service.  Therefore,  this 
additional  requirement  has  not  been 
included  for  TPS.  The  provisions  of  8 
CFR  103  are  controlling  concerning 
forms,  fees  and  notices.  Accordingly,  the 
reference  to  a  time  limit  to  file  an  appeal 
has  been  removed  from  this  regulation. 

Commenters  argued  that  the 
provisions  in  fi  240.10(c)  (1)  and  (2) 
should  be  deleted  because  section 
244A(b)(5)(B)  of  the  Act  requires  an 
administrative  review  of  all  denials. 
Additionally,  commenters  stated  that 
TPS  applicants  must  be  given  the 
opportunity  to  perfect  an  administrative 
appeal  before  being  subject  to 
deportation  proceedings.  The  statute 
requires  that  an  alien  not  be  precluded 
from  asserting  protection  in  deportation 
proceedings.  The  Service  believes  an 
alien  can  be  placed  in  deportation 
proceedings  at  any  time.  Administrative 
review  of  the  decision  in  deportation 
proceedings  is  available  by  the  Board  of 
Immigration  Appeals.  Therefore,  an 
alien  has  access  to  administrative 
review  and  this  portion  of  the  rule  has 
not  been  changed. 

Commenters  stated  that  (  240.10(c) 
should  be  amended  to  require  that  the 
Service  provide  for  both  written  and 
oral  notice  of  appeal  rights  where  the 
decision  to  deny  TPS  is  made  at  a  TPS 
interview.  The  language  of  the  statute 
does  not  specify  the  manner  for 


providing  notice.  As  a  policy  matter,  the 
Service  intends  to  notify  applicants  in 
writing  as  well  as  orally,  when  practical, 
but  has  not  changed  this  regulation. 

Commenters  suggested  that  the 
provisions  in  55  240.10(c)(1),  240.10(d)(2) 
and  240.14(d),  requiring  the  issuance  of  a 
charging  document  after  denial  of  a  TPS 
application,  be  deleted  and  that  the 
institution  of  exclusion  or  deportation 
proceedings  should  not  be  based  solely 
on  the  information  obtained  from  the 
TPS  application.  The  TPS  program  is  not 
a  Legalization  Program.  In  that  program, 
information  from  the  application  could 
be  used  only  to  adjudicate  the 
application  and  prosecute  for  fraud. 
Congress  did  not  provide  this  specific 
limitation  of  information  obtained 
through  the  TPS  Program.  The  Service, 
therefore,  believes  that  the  information 
provided  on  the  application  can  be  used 
to  issue  a  charging  document.  This  belief 
is  affirmed  by  the  provisions  of  section 
303(d)  of  IMMACT,  relaUng  to  El 
Salvadoran  nationals.  That  section 
requires  that  an  Order  to  Show  Cause 
be  issued  at  the  time  of  the  final 
registration  under  the  TPS  Program.  It  is. 
therefore,  evident  that  the  Service  has 
the  authority  to  institute  proceedings 
upon  the  denial,  withdrawal  or 
expiration  of  TPS  and,  therefore  the 
regulation  has  not  been  amended  in  this 
respect. 

One  commenter  suggested  that  the 
regulations  should  clanfy  whether  an 
appeal  should  be  filed  with  the  District 
Director  having  jurisdiction  over  the 
denied  TPS  applicant's  current  place  of 
residence  or  with  the  District  Director 
who  denied  the  application.  The  Service 
agrees  that  the  5  240.10(c)  was  unclear 
and  has  changed  that  section  to  indicate 
that  the  notice  of  appeal  should  be  filed 
with  the  District  Director  who  denied 
the  application.  Since  the  District 
Director  who  issued  the  denial  has  the 
administrative  record  and  also  has  the 
responsibibty  for  forwarding  the  record 
to  the  appeals  unit,  it  would  not  be 
appropriate  or  expedient  to  appeal  to  a 
District  Director  at  a  different  location. 

Several  individuals  commented  that 
5  240.10(f)(1)  provides  that  the 
Employment  Authorization  Document 
(EAD)  will  be  the  only  documentation 
evidencing  TPS  but  that  the  Service 
does  not  issue  EAD's  to  minor  children 
or  persons  over  65,  The  Service  intends 
to  issue  Form  I-688B,  EmpIoiTnent 
Authorization  Document,  to  all  those 
applicants  granted  employment 
authorization.  This  document  will  also 
serve  as  proof  of  alien  registration.  For 
children  under  14  years  of  age,  persons 
over  65  and  those  individuals  not 
requesting  employment  authorization. 


the  Service  will  issue  Form  1-94  as  proof 
of  alien  registration  and  TPS.  The 
regulation  has  been  changed  to  clarify 
the  Service's  procedures. 

Commenters  also  stated  that 
5  240.10(0(2)  should  be  amended  to 
provide  for  both  written  and  oral  notice 
of  rights  and  responsibilities  for  those 
applicants  granted  TPS.  The  Ser\'ice 
intends,  as  a  matter  of  policy,  to  pro\ide 
oral  notification  when  practical. 

Commenters  stated  that  aliens 
granted  TPS  should  be  allowed  to  adjust 
status  in  the  United  States,  regardless  of 
how  they  entered  the  United  States. 
While  section  245(c)(2)  of  the  Act 
requiring  maintenance  of  lawdful  status, 
has  been  made  inapphcable  to  aliens 
granted  TPS.  there  is  no  corresponding 
change  in  the  requirements  of  section 
245(a)  of  the  Act.  Section  245(a) 
provides  that,  in  order  to  be  eligible  to 
adjust,  the  alien  must  have  been 
"inspected  and  admitted  or  paroled  into 
the  United  States".  An  alien  who 
entered  the  United  States  without 
inspection  cannot  satisfy  this 
requirement  and,  therefore,  would  not 
be  eligible  to  adjust.  The  Service 
believes  the  regulations  are  clear  on  lHis 
point  and  will  not  be  changed. 

Commenters  also  suggested  that  the 
notices  given  to  TPS  applicants  should 
specifically  state  the  30-day  re- 
registration  beginning  and  ending  dates. 
The  Service  believes  that  the  expiration 
date  of  the  applicant's  alien  registration 
document  will  serve  as  ample  reminder 
of  the  applicant's  responsibilities  to 
reregister.  This  is  especially  true  since 
the  applicant  is  required  to  carry  this 
document  with  him  or  her  at  all  times. 
Additionally,  providing  a  notice  with  the 
expiration  date,  which  would  have  to  be 
handvmtten,  increases  the  chances  of 
errors  in  the  dates  and  confijsion  to  the 
applicant.  Therefore,  the  commenters' 
suggestion  has  not  been  adopted. 

Commenters  stated  that  the  contents 
cf  the  notice  to  applicants  should  be 
published  in  the  Federal  Register,  giving 
the  public  an  opportunity  to  comment. 
The  notice  to  apphcants  is  a 
straightforward  statement  of  the 
applicant's  rights  and  responsibilities  as 
provided  by  the  statute.  Because  of  the 
nature  of  this  notice,  the  Service 
believes  it  is  not  necessary  to  offer  this 
notice  for  pubtic  comment.  Additionally, 
this  requirement  would  be 
edministratively  burdensome  and  may 
result  in  a  delay  in  applicants  receiv^ng 
the  required  information. 

Commenters  also  stated  that  the 
notice  to  apphcants  should  include  a 
note  that  the  release  from  detention  is  a 
statutory  benefit.  The  statute 
specifically  provides  that  an  alien 


provided  TPS  shall  not  be  detamed  by 
the  Attorney  General  on  the  basis  of  the 
alien's  immigration  status  m  the  United 
Slates.  This  requirement  does  not 
preclude  the  Service  from  detaining  an 
alien  on  grounds  that  make  the  alien 
ineligible  for  TPS.  Including  the  notice 
suggested  by  commenters  may  cause 
confusion  and  imply  additional  rights 
not  provided  for  by  the  statute. 

One  commenter  requested  that  the 
notice  to  TPS  applicants  should  include 
a  statement  that  the  withdrawal  of  TPS 
status  "may  result  in  the  institution  of 
exclusion  or  deportation  proceedings" 
rather  than  "may  result  in  the  alien's 
deportation  from  the  United  States." 
Section  240.10in(4)(iii]  of  the  regulation 
specifically  provides  for  this  notice.  The 
suggested  language  of  the  commenter  is 
not  totally  accurate,  as,  for  example, 
where  an  alien  is  already  in  deportation 
or  exclusion  proceedings.  Therefore,  this 
portion  of  the  rule  has  not  been 
changed. 

Commenters  stated  that  s  TPS 
applicant  should  be  able  to  supplement 
an  incomplete  application  prior  to  denial 
and  that  a  notice  of  intent  to  deny 
should  be  issued  prior  to  denial  where 
the  denial  would  be  based  on 
msufficient  evidence.  As  a  practical 
matter,  the  Service  routinely  gives  an 
applicant  additional  time  to  provide 
documentation  when  a  determination  is 
made  that  the  documentation  can  be 
obtained  This  practice  benefits  both  the 
applicant  and  the  Service.  The  S€r\'ice 
retains  the  nght  to  make  this 
determmaticn.  A  notice  of  intent  to  deny 
is  appropn&te  only  to  notify  the 
applicant  of  derogatory  information 
unknown  to  the  appl.cant.  The 
pro\isions  of  8  CFR  103  2(b)(3)(i)  are 
ccntroihng  in  these  instances.  It  is  not 
necessary,  therefore,  to  change  the  rule 
in  this  instance. 

Commenters  requested  that  the  period 
for  an  alien  to  respond  to  a  notice  of 
withdrawal  of  status  be  increased  from 
15  to  30  days  Hie  Service  agrees  with 
commenters  and  has  amended 
5  240.14(b)  accordingly. 

One  commenter  objected  to  the 
provisions  of  5  240.14(d)  that  permit  a 
charging  document  to  constitute  notice 
that  an  ahens  status  m  the  United 
States  is  subject  to  withdrawal.  The 
commer.ter  suggested  that,  if  the 
purpose  of  the  regulation  is  to  allow  the 
charging  document  alone,  without 
further  explanation,  to  be  the  notice  of 
the  Service's  intent  to  withdraw  TPS,  a 
brief  statement  should  be  added  to  the 
charging  document  stating  that,  if  the 
fillegations  are  true,  the  atien  is 
u'iehgible  for  TPS  and  his  or  her  status  is 
subject  to  withdrawal.  An  ahen  in 
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exchision  or  deportation  proceedings, 
after  an  Initial  grant  of  TPS,  is  enUtied 
to  a  de  novo  detenninBtion  of  eligibility 
for  TPS.  Because  of  the  nature  of  the 
hearing,  the  Service  believes  it  i»  not 
necessary  to  add  additional  statements 
The  immigration  judga  will  review  the 
alien'8  eligibility  for  benefits  and  will 
issue  an  order  based  am  the  findings 
after  a  hearing.  That  order  would 
necessarily  contain  a  discussion  of  the 
alien's  eligibility.  The  Service  has 
reviewed  the  section  discussed  by  the 
commenter  and  determined  that  it  is 
redundant  with  the  provision  m  \  240.18 
and  has.  therefore,  deltted  5  240.14(d). 

Coramenters  suggested  that  the 
standards  for  granting  advance  parole 
should  be  liberal  and  further  suggested 
that  the  standards  shoeld  be  the  same 
as  provided  in  the  Service's  Operating 
Lnslructions.  212.5(c),  irt  luding  allowing 
travel  for  any  bona  f:de  business  or 
personal  reason.  Section  240.15  has  been 
amended  to  remove  the  reference  to 
§  212.5(e)  which  does  not  relate  to 
advance  parole.  Language  has  been 
substituted  to  indicate  that  advance 
parole  will  be  granted  in  the  discretion 
of  the  District  Director.  This  change  will 
require  the  District  Director  to  use  the 
standards  set  forth  m  the  Operating 
Instructions. 

Commenters  stated  that  the  Service 
should  cease  requiring  a  Social  Security 
number  on  any  TPS  application  since 
aliens  will  be  exposing  themselves  to 
possible  cnminal  prosecution  for  use  of 
false  StKial  Secunty  numl:K.'rs. 
.Additionally,  commenters  stated  that 
the  regulations  should  be  amended  to 
require  that  an  agency  receiving 
information  provided  by  the  apphcant 
should  have  procedures  to  guarantee  the 
confidentiahty  of  the  information, 
especially  as  it  relates  to  employers,  and 
that  the  information  should  not  be 
disclosed  to  the  government  of  the 
designated  country.  The  Service  requires 
the  Social  Secunty  number  for 
identification  purposes  and  to 
corroborate  documentation  submitted 
with  that  number.  Therefore,  the  Service 
will  continue  to  request  the  number 
While  the  Service  will  not  routinely  use 
the  information  on  a  TPS  application  to 
institute  sanction  actions  against 
employers,  the  Service  reserves  the  right 
to  enforce  the  Act  whenever  it  is  in  the 
public  interest  to  do  so.  The  Freedom  of 
InformaHon  and  Privacy  Acts  control 
the  release  of  third  party  information. 
Therefore,  It  is  not  necessarj'  to  include 
the  soggestions  of  commenters 
concerning  the  release  of  TPS 
information  to  other  Federal  agencies  or 
to  foreign  governments. 


One  commenter  sUted  that  S  240.18 
should  be  amended  to  provide  that  all 
waiver  issues  must  be  decided  prior  to 
the  issuance  of  an  Order  to  Show  Cause 
(OSC).  The  Service  believes  that  the 
alien's  rights  to  a  full  adjudication  of 
TPS  ehgibility  are  protected  in  the 
manner  in  which  the  regiilations  are 
currently  constructed.  Changing  the 
regulations  may  cause  a  situation  where 
the  Service  would  be  precluded  from 
issuing  an  OSC  where  an  alien  has  not 
filed  a  waiver.  Therefore,  the  regulations 
have  not  been  changed  on  this  point. 

One  commenter  stated  that  the 
provisions  in  {  240.18  (a)  and  (d)  are 
unnecessanly  complicated,  with  indirect 
references  to  other  sections  of  the 
regulations.  The  Service  agrees  and  has 
changed  the  regulation  to  provide  for 
more  clfar  references. 

One  commenter  believed  that  I  240.46 
should  be  amended  so  that  emergency 
and  extenuating  circumstances  beyond 
the  control  of  the  alien  would  constitute 
an  additional  ground  for  authorizing 
advance  parole,  not  an  additional 
condition  required  for  parole.  The 
Service  disagrees  and  believes  that 
section  303(c)(4)  of  IMMACT  requires 
Salvadoran  nationals  to  show 
emergency  or  extenuating  circumstances 
before  being  granted  the  benefit  of 
advance  parole.  This  portion  of  the  rule 
has  not  been  changed. 

One  commenter  stated  that  the 
regulations  should  provide  a  de  novo 
determination  by  the  Board  of 
I.Timigration  Appeals  (BIA)  of  a  TPS 
denial  for  those  individuals  in  pending 
cases  before  the  BIA  since  the  aliens 
would  not  have  the  right  to  such  a 
determination  under  the  current 
regulations.  An  alien  in  proceedings 
before  the  BIA  will  have  a  de  novo 
determination  of  a  denial  either  by  a 
remand  from  the  BIA  to  the  Immigration 
[iid^e  or  by  the  alien  filing  an  appeal  to 
the  Administrative  Appeals  Unit  (AAU) 
For  example,  an  alien  who  has  tieen 
found  deportable  on  a  charge  which  also 
makes  him  or  her  Inehgible  for  TPS  (i.e. 
criminal  conviction)  would  have  the 
case  remanded  to  the  Immigration  Judge 
for  a  de  novo  determination  of  eligibibty 
for  TPS.  Therefore,  no  original 
jurisdiction  before  the  BIA  is  necessary. 
Although  ncjopmments  were  received 
from  the  public  on  this  point,  section 
240  47  is  being  amended  to  reflect  that 
an  alien  can  be  placed  in  exclusion 
proceedings,  in  addition  to  deportation 
proceedings.  This  change  is  consistent 
with  the  definition  of  "charging 
document"  which  refers  to  both 
exclusion  and  deportation  documents. 
The  change  will  also  ensure  that  there  is 
no  misunderstanding  and  that  the 


regulation  does  not  seem  to  convey  the 
right  of  a  deportation  hearing  to  an  alien 
who  properly  belongs  in  exclusion 
proceedings. 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  not  a 
major  rule  within  the  meaning  of  section 
1(b)  of  E.0. 12291.  nor  does  this  rule 
have  Federalism  Implications 
warranting  the  preparation  of  a 
Federalism  Assessment  pursuant  to  E.O. 
12612. 

The  information  collection 
requirements  contained  in  this  mle  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  OMB  control  numbers  for  these 
collections  are  provided  in  8  CFR  299.5, 
Display  of  control  numbers. 

List  of  Subjects 

8  CFR  Part  3 

Administrative  practice  and 
procedure.  Immigration,  Organization 
and  functions  (Government  agencies). 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Ahens.  Authority  delegations 
(Government  agencies).  Freedom  of 
Laformation.  Privacy.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8  CFR  Part  240 

Administrative  practice  and 
procedure.  Immigration. 

8  CFR  Part  274a 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

8  CFR  Pari  299 

Administrative  practice  and 
procedure,  Aliens,  Immigration, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  rule 
amending  parts  3. 103,  274a,  and  299  and 
creating  a  new  part  240  which  was 
published  at  56  PR  618-624  on  January  7, 
1991  is  adopted  as  final  with  the 
following  changes: 

PART  240-TEIIPORARY  PROTECTED 
STATUS  FOR  HATIOHALS  OF 
DESIGNATED  STATES 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 
Authority;  6  U.S.C  1103. 1254a.  1254«  note 
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{240.1    [Amandedl 

2.  Section  240.1  is  amended  by  adding 
in  the  definition  of  the  term  "Charging 
document"  the  phrase  ",  Form  I-221S 
(Order  to  Show  Cause,  Notice  of 
Hearing,  and  Warrant  for  Arrest  of 
Alien)"  immediately  before  the  phrase 
"or  Form  1-122";  and  by  removing  the 
definition  of  "Service". 

§240.2    (Amended] 

3.  Section  240.2(a)  is  amended  by 
adding  the  phrase  ".  as  defined  in 
section  101{a)(21)  of  the  Act."  after  the 
phrase  "Is  a  nahonal**. 

§24a4    [Anwndedi 

4.  Section  240.4(a)  is  amended  by 
adding  the  phrase  ".  as  defined  in 
secbon  240.1."  after  the  phrase  "two  or 
more  misdemeanors". 

I240.S    (Amended] 

5.  Section  240.5(a)  is  amended  by 
adding  in  the  third  sentence,  the  phrase 
",  if  granted."  after  the  phj-ase 
"Temporary  tieatment  benefits"  and  by 
adding  in  that  same  sentence. the  phrase 
"or  a  waiver  is  sought"  after  the  phrase 
"fee  is  paid". 

§240.6    lAmendedl 

6.  Section  240.6  is  amended  by 
removing  in  the  second  sentence  the 
phrase  "proper  fee",  adding  in  its  place 
the  phrase  "the  fee  as  provided  in 

§  103.7  of  this  chapter,"  and  by  removing 
the  period  at  the  end  of  that  sentence 
and  adding  the  phrase  ",  except  that  the 
fee  for  Form  1-765  will  be  charged  only 
for  those  aliens  who  are  nationals  of  El 
Salvador,  and  are  between  the  ages  of 
14  and  65  (inclusive),  and  are  requesting 
work  authorization". 

7.  Section  240.7(d)  is  amended  by 
revising  the  first  sentence  and  adding  a 
new  sentence  immediately  after  the  first 
to  read  as  follows: 

§240.7    Fling  the  a^kcation. 
•        •        •        •        •  * 

(d)  If  the  alien  has  a  pending 
deportation  or  exclusion  proceeding 
before  the  immigration  judge  or  Board  cf 
Immigration  Appeals  at  the  time  a  state 
is  designated  under  section  244A(b)  of 
the  Act  the  alien  shall  be  given  written 
nobce  concerning  Temporary  Protected 
Status.  Such  alien  shall  have  the 
opportunity  to  submit  an  appUcation  for 
Temporary  Protected  Status  to  the 
district  director  under  S  240.7(a)  during 
the  published  registration  period  unless 
the  basis  of  tlie  charging  document,  if 
established,  would  render  the  alien 
ineligible  for  Temporary  Protected 
Stahis  under  {  240.3(c)  or  240.4.  *  *  * 


§  240 J    [Amended] 

8.  Section  240.8  is  amended  by  adding 
to  the  last  sentence  the  phrase  "the 
applicabon  ,"  after  the  phrase  "shall 
consist  of." 

9.  Section  240.9  is  amended  as  follows: 

a.  In  paragraph  (a)(1)  introductory  text 
in  the  first  sentence,  by  adding 
immediately  before  the  period  at  the  end 
of  the  sentence  die  phrase  ",  if 
available  ",  and  by  adding  after  the  first 
sentence  thj-ee  new  sentences; 

b.  In  paragraph  (a)(2)  introductory  text 
by  adding  the  phrase  "any  of  after  the 
phrase  "may  consist  of; 

c.  In  paragraph  (8Ji2)(i)  introductory 
text  by  removing,  at  the  end  of  the  third 
sentence,  the  phrase  ",  and  shall  state 
the  employer's  willingness  to  come 
forward  and  give  testimony  if  requested 
by  the  Immigration  and  Naturahzation 
Service"; 

d.  In  paragraph  (a)(3)  by  removing  the 
second  sentence;  and 

e.  In  paragraph  (c)  by  removing,  in  the 
first  sentence,  the  term,  "constitute  "  and 
inserting  the  phrase  "be  deemed"  to 
read  as  follows: 

§  240.9    Evidence.  <» 

(a)  •  •   • 

(1)  *  *  *  If  these  documents  are 
unavailable,  the  applicant  shall  file  an 
affidavit  showu-.g  proof  of  unsuccessful 
efforts  to  obtain  such  identity 
documents,  explaining  why  the  consular 
process  is  unavailable,  and  affirming 
that  he  or  she  is  a  national  of  the 
designated  state.  A  personal  interview 
before  an  immigration  officer  shall  be 
required  for  each  apphcant  who  fails  to 
provide  documentary  proof  of  identity  or 
nationality.  During  this  interview,  the 
apphcant  may  present  any  secondary 
evidence  that  he  or  she  feels  would  be 
helpful  In  showing  nabonahty.  * 
•        •        •        •        * 

10.  Section  240.10  is  emended  by; 

a.  Adding  in  paragraph  (c)  in  the  first 
sentence,  immediately  following  the 
phrase  "to  deny  Temporary  Protected 
Status"  the  phrase  ",  a  waiver  of 
grounds  of  inadmissibihty."; 

b.  Removing  in  the  second  sentence  of 
paragraph  (c)  the  phrase  ",  within  fifteen 
(15)  days."; 

c.  Revising  the  third  sentence  of 
paragraph  (c); 

d.  Removing  the  term  "denied  "  and 
replacing  it  with  the  term  "dismissed"  in 
paragraph  (d)  introductory  text; 

e.  Adding  to  the  beginning  of  the 
sentence  the  phrase  "If  the  appeal  is 
dismissed  by  the  AAU,"  and  replacing 
the  capital  "T*  in  the  word  "The"  with  a 
lower  case  "t"  in  paragraph  (d)(2); 

f.  Removing  the  phrase  "Immigration 
Court"  and  replacing  it  with  the  phrase 


"Office  of  the  Immigration  judge'  in 
paragraph  (d)(3): 

g  Revising  paragraphs  (e)(1) 
introductory  text  and  (f)(1)  and 
introductory  text  m  paragraph  (f)(2): 

h.  Removing  the  phrase  "while  in"  and 
adding  in  its  piace  the  word  "under"  in 
paragraph  (fjiS); 

i.  Revising  paragraph  (f){4)(ii); 

j.  Removing  after  the  phrase 
"paragraphs  (f)14)(i)"  the  word  "and" 
and  by  adding  in  its  place  the  word  "or", 
and  by  adding  immediately  following 
the  phrase  "including  work 
authorization"  the  phrase  "granted 
under  this  Program"  in  paragraph 
(f)(4)(iii)  to  read  as  follows: 

§240.10     Decision  by  the  Dwtnct  Directof 
or  Administrettve  Appeals  Un»i  (AAUi 

«  •  •  •  ' 

(c)  *  •  *  To  exercise  such  right,  the 
alien  shall  file  a  notice  of  appeal.  Form 
I-290B.  with  the  district  director  who 
issued  the  denial.  *  *  * 
#        •        •        •        • 

(e)  Grant  of  temporary  treatment 
benefits. 

(1)  Temporary  treatment  benefits  shall 
be  evidenced  by  the  issuance  of  an 
employment  authonzation  dociiment. 
The  alien  shall  be  given,  m  English  and 
in  the  language  of  the  designated  state 
or  a  language  that  the  ahen  understands. 
a  notice  of  the  registration  requirements 
for  Temporary  Protected  Status  and  a 
notice  of  the  following  benefits 
.        •        •        •        * 

( f]  Grant  of  temporary  protected 
status 

(1)  The  decision  to  grant  Temporary 
Protected  Status  shall  be  evidenced  by 
the  issuance  of  an  alien  registration 
document.  For  diose  ahens  requesting 
employment  authonzation.  the 
employment  authoriiabon  document 
will  act  as  ahen  registration 

(2)  The  ahen  shall  be  provided  wnth  a 
notice,  in  English  and  m  the  lang-jage  of 
the  designated  state  or  a  language  that 
the  alien  understands,  of  the  following 

benefits: 

,         .         .         •         « 

(4)  *   •   • 

(ii)  The  alien  must  register  annually 
with  the  Distnct  Office  having 
jurisdiction  over  the  ahens  place  of 
residence;  and 


§240.11    [Amended] 

11.  Section  240.11  is  amended  by 
removing  in  the  first  sentence  the  word 
"to"  after  the  phrase  "If  a  charging 
document  is  served"  and  addi.ng  m  its 
place  the  word  "on". 
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S24ai2    (AfiNmdvdl 

12.  Section  240.12(a)  is  amended  by" 
removing  the  phrase  "for  the  foreign 
state  involved"  and  adding  the  words 
"the  state's"  after  the  phrase  "during  the 
ii.itial  period  of. 

13.  Section  240  14  is  amended  by: 

a.  Removing  in  paragraph  (b)(1),  in  the 
first  sentence,  the  phruse  "in  person  or 
by  mail  to  the  alien's  most  recent 
address  provided  to  the  Service"  and 
aJdini^  in  its  place  th<?  phrase  "by 
persona!  service  pursuart  to  J  1C3  5(a) 
of  this  chapter", 

b.  Removing  m  paragraph  (b)(1)  both 
references  to  "fii'teen  (15)  days"  and 
adding,  in  their  pldce,  referrncea  to 
"thirty  fW)  days". 

c.  Adding  in  paragraph  (b)(3)  a  new 
sentence  at  the  end  of  the  paragraph; 
and 

d.  Removing  paragraph  (d]  to  read  as 
follows: 

5  240.14    WJthdr3wal  cf  Tamporsry 
Protscled  Status. 


.1 


UMI 


(b)  •  •  • 

(3)  •   •   •  Tomporary  Protected  Status 
benefits  will  be  extended  during  the 
pendency  of  an  appeal. 


)  240.15    lAm«nd«dI 

14.  Section  240.15  is  amended  by: 

a.  Adding  m  paragraph  (a)  at  the  end 
of  the  third  srntence  the  phrase 
"pursuant  to  the  Service  s  advance 
parole  provisions  '  and  by  removing  the 
fourth  sentence:  a.ad 

b.  Adding  in  paragraph  (b) 
immediately  following  the  phrase  "prior 
to  the  alien  9  departure"  the  phrase 
"from  the  United  Sta-es"  and  by  adding 
immediately  following  the  phrase  "and 
or  institution"  the  phrase  "or 
recalendering". 

15.  Section  240.17  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

}  240.17    Annual  r«glstrattoo. 

(a)  Aliens  gra.T'ed  Temporary 
Protected  Status  must  register  annually 
with  the  District  Office  having 
jurisdiction  over  Lheir  place  of 
residence.  Such  registration  will  apply 
to  nationals  of  those  countri^^s 
designated  or  redesignated  for  more 
than  one  year  by  the  .Attorney  General 
pursuant  to  section  2MA(h)  of  the  Act. 
Registration  may  be  accomphshrd  by 
mailing  or  Hubmii'mg  in  person, 
depending  on  the  practice  in  place  at  the 
Distnct  Office,  completed  Forms  1-821 
and  1-765  within  the  thirty  (30)  day 
period  prior  to  the  anniversary  of  the 
grant  of  Temporary  Protected  Status 
(inclusive  of  such  anniversary  datej. 


Form  1-821  will  be  filed  without  fee. 
Form  1-766  will  be  filed  with  fee  only  if 
the  alien  is  requesting  employment 
authorization.  Completing  the  block  on 
the  1-821  attesting  to  the  contmued 
maintenance  of  the  conditions  of 
eligibility  will  generally  preclude  the 
need  for  supporting  documents  or 
evidence.  The  Service,  however, 
reserves  the  right  to  request  additional 
information  and/or  documentation  on  a 
case-by-case  basis. 

(b)  Unless  the  Service  determines 
otherwise,  registration  by  mail  shall 
suffice  to  meet  the  alien's  registration 
requirements.  However,  as  part  cf  the 
registration  process,  an  alien  will 
geaeraiiy  have  to  appear  in  person  in 
order  to  secure  a  renewal  of 
employtrent  authorization  unless  the 
Service  determines  that  employment 
eutiicnzation  will  be  extended  in 
another  fashion  due  to  operational  need. 
The  Service  may  also  request  that  an 
alien  appear  in  person  as  part  of  the 
registration  process.  In  such  cases, 
failure  to  appear  without  good  cause 
shall  be  deemed  a  failure  to  register 
under  this  chapter. 


J  240.18    (Amended) 

16.  Section  240.18  is  amended  by; 

a.  Removins  in  paragraph  (a)  the 
reference  to  "§  210.10(c)(1)"  and  adding 
in  its  place  the  reference  "55  240. 3fc) 
and  240.4"; 

b.  Adding  in  the  fourth  sentence  of 
paragraph  (a)  a  period  "."  after  the 
phrase  "subject  to  wnthdrawal"  and 
removing,  immediately  thereafter  the 
word  "and"  and  capitalizing  the  word 
"a"; 

c.  Adding  in  the  last  sentence  of 
paragraph  (a)  immediately  following  the 
term  "exclusion"  th?  phrr.^:  "against  an 
alien  granted  Temporary  Prutected 
Status"; 

d.  .Adding  in  the  first  sentence  of 
paragraph  (bl  immediately  after  the  term 
"document"  the  phrase  "by  the  Service" 
and  by  adding  in  the  same  sentence 
immediately  after  the  term 
"administrative"  the  phrase 
"adjudication  or";  and 

e.  Removing  in  paragraph  (d)  the 
phrase  "paragraph  (a)  of  this  section 
and  whose  Temporary  Protected  Status 
has  been  withdrawn"  and  adding  in  its 
place  the  phrase  "55240.3(c)  and  240.4". 

{240.41     [Anwndad] 

17,  Section  240  41  is  amended  by 
adding  the  phrase  "not  authorized  by 
the  Service  (eg.,  under  advance 
parole),"  after  the  words  "Any 
departure,"  in  the  definition  of  the  term 
Continuously  physically  present. 


5  240.42    (AiTMnd«d] 

18.  Section  240.42(a)  is  amended  by 
removing  the  phrase  "to  the  satisfaction 
cf  the  district  director,". 

5  240.43    [AmwMlMt] 

19.  Section  240.43(a)  is  amended  by 
removing  the  phrase  "to  the  satisfaction 
of  the  district  director". 

20.  Section  240.46  is  revised  to  read  as 

follows: 

5  240.46    Travat  abroad. 

Permission  to  travel  abroad  shall  be 
granted  under  5  240,15  if  the  alien 
demonstrates  to  the  satisfaction  of  the 
district  director  that  emergency  and 
extenuating  circumstances  beyond  the 
control  of  the  alien  require  the  departure 
of  the  alien  for  a  brief,  temporary  trip 
abroad. 

21.  Section  240.47  is  amended  by 
adding  the  phrase  in  the  first  sentence 
"exclusion  or"  after  the  phrase 
"estabhshes  a  date  for"  and  revising 
paragraph  (b)  to  read  as  follows: 

5  240.47    Oepartura  at  tim«  of  termination 
of  designation. 

*  *        •        •        • 

fb)  If  an  alien  provided  with  a 
charging  document  under  paragraph  (a) 
of  this  section  fails  to  appear  at  such 
exclusion  or  deportation  proceedir.g8, 
the  alien  may  be  ordered  excluded  or 
deport^ed  in  absentia  as  provided  for 
under  section  236  or  242(b)  of  the  Act 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS 

21.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authcrity:  5  U.S.C.  552,  552a;  8  U.S.C.  1101. 
1103.  1201,  130-!;  31  U.S.C  9701;  E.0. 12356,  47 
PR  14874. 15557;  3  CFR,  1982  Comp.,  p.  166;  8 
CFR  part  2. 

22.  Section  103.7(b)(1),  Fonn  1-104.  is 
amended  by  revising  the  second 
sentence  and  by  adding  a  third  sentence 
at  the  end  of  the  paragraph  to  read  as 
follows: 

5103.7    Fees. 

•  •        *        •        • 

fb)  *  *  • 

(1)  *  *  * 

Form  1-104.  •  •  *  Each  application 
shall  be  submitted  w   h,  for  applicants 
who  are  nationals  of  El  Salvador,  a  fee 
of  seventy-five  dollars  ($75.00);  for 
applicants  who  are  nationals  of  another 
state,  the  fee,  not  to  exceed  fifty  dollars 
(S50.00),  determined  in  the  Attorney 
General's  designation  of  such  other 
state.  The  maximum  amount  that  will  be 
charged  a  family  (husband,  wife,  and 
any  unmarried  children  under  21  years 


of  age)  applying  for  Temporary 
Protected  Status  as  nationals  of  El 
Salvador  shall  be  two  hundred  twenty- 
five  dollars  ($225.00). 


PART  274a— CONTROL  OF 
EMPLOYMENT  OF  ALIENS 

23.  The  authority  citation  for  part  274a 
continues  to  read  as  follows; 

Authority:  8  US.C.  1101,  1103, 1324a,  and  8 
CFR  part  r 

24.  In  section  274a.l2,  paragraph  (a)  is 
amended  by  adding  a  concluding 
sentence  after  paragraph  (a)(12)  to  read 
as  follows; 

§  274a.  1 2    Classes  of  aliens  authorized  to 
accept  employment 

(a)  •  •  • 

Any  alien  within  a  class  of  aliens 
described  in  paragraphs  (a)(3)  through 
(a)(8),  and  (a)(10)  through  (a)(12)  of  this 
section,  who  seeks  to  be  employed  in 
the  United  States  must  apply  to  the 
Service  for  a  document  evidencing  such 
employTnent  authorization. 
•        •        •        •        • 

Dated  May  14, 1991. 
Dick  Thornburgh. 
Attorney  General. 
[PR  Doc.  91-12098  Filed  5-21-91;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

Loans  to  State  and  Local  Developntent 
Companies;  Delegation  of  Authority 

agency:  Small  Business  Administration 

(SBA). 

ACTION:  Final  rule. 


summary:  This  rule  increases  the 
overall  project  size  for  which  Certified 
Development  Company  debenture 
guarantees  may  be  approved  by  certain 
SBA  officers.  Specifically,  this  rule 
increases  the  field  offices'  authority  to 
approve  projects  from  $2  million  to  $3 
million,  from  $1.5  million  to  S2  million, 
and  from  $1  million  to  $15  million, 
respectively,  depending  upon  the  SBA 
official  involved.  This  change  will 
permit  certain  projects  to  be  approved 
at  SBA  Field  Offices,  where  adequate 
resources  exist  to  conduct  necessary 
reviews  on  a  timely  basis.  In  order  to 
fully  Implement  this  change  it  is 
necessary  to  amend  SBA's  regulations 
pertaining  to  both  business  loans  and 
development  company  loans. 
EFFECnvC  date:  May  22, 1991. 
FOR  PURTMCR  M^ORMA-nOM  CONTACT: 
LcAnn  M.  Oliver,  Deputy  Director  for 


Program  Development,  Office  of 
Economic  Development,  (202)  205-6485, 
Small  Busmess  Administration,  409-3rd 
Street  SW.,  8th  Floor.  Washington,  DC 
20416. 

SUPPLEMEMTARY  INFORMATION:  Prior  lO 
November  15, 1990,  Section  502(2)  of  the 
Small  Business  Investment  Act  limited 
the  amount  of  loans  SBA  could  make  to 
a  local  development  company  under  that 
section  to  $750,000.  Public  Law  101 -5"4 
raised  the  limit  in  certain  cases  to 
$1,000,000.  Such  cases  are  designed  to 
achieve  specific  policy  goals  including 
business  district  revitalization. 
expansion  of  exports,  expansion  of 
m.inority  business  development,  rural 
development  enhanced  economic 
competition,  changes  necessitated  by 
Federal  budget  cutbacks,  and  business 
restructuring  arising  from  Federally 
mandated  standards  affecting  the 
environment  or  working  health  and 
safety. 

Pursuant  to  section  503  of  the  Small 
Business  Investment  Act,  certified 
development  company  debentures 
provide  a  percentage  of  the  total  project 
cost,  typically  the  lesser  of  40%  or  the 
maximum  allowable  dollar  amount  (13 
CFR  108.503-9(a)(8)). 

To  meet  the  above  needs  it  is 
necessary  to  amend  SBA's  regulations  in 
2  places;  (1)  Pertaining  first  to  SB.A's 
guaranteed  loan  authority  under  section 
7(a)(13)  of  the  Small  Busmess  Act,  and. 
(2)  SBA's  development  company 
program  authorized  under  the  Small 
Business  Investment  Act.  The  rule 
promulgated  below  increases  the  overall 
project  size  for  which  approval  authority 
is  delegated  to  certain  SBA  officers  in 
the  field  from  $2,000,000  to  $3,000,000, 
from  $1,500,000  to  $2,000,000.  and  from 
$1,000,000  to  $1,500,000  respectively.  The 
share  of  the  project  cost  funded  by  the 
Certified  Development  Company 
debenture  that  is  guaranteed  by  SBA 
remains  unchanged.  The  changes  are 
being  made  to  better  facilitate  the 
approval  of  development  projects 
through  appropriate  use  of  SBA  field 
personnel  and  resources. 

Compliance  with  Executive  Orders 
12291  and  12612.  the  Regulatory 
Flexibihty  Act  5  U.SC.  601  et  seq..  and 
the  Paperwork  Reduction  Act  44  U  S.C. 
Ch.  35. 

For  purpose  of  Executive  Order  12291, 
SBA  certifies  that  this  rule  is  not  a  major 
rule  because  it  merely  defines  Agency 
procedure. 

For  purpose  of  the  Regulatory 
Flexibility  Act  SBA  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  same  reason  that  this  is 
not  a  major  rule. 


For  purposes  of  the  Paperv^'ork 
Reduction  Act,  SBA  certified  that  this 
rule  contains  no  new  record'Keepmg  or 
reporting  requirements 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  th:s  rule  does 
not  have  federalism,  implications 
warranting  the  preparation  of  a 
Federalism,  Assessment. 

SBA  18  pubhshing  this  rule  governing 
agency  organizatioa  procedure  and 
practice  as  a  f;nai  rule  without 
opportunity  for  puVlic  comiment 
pursuant  to  5  U.S.C  S53(b1(3)fAl. 

Ust  of  Subjects  in  13  CFR  Pari  101 

Authority  delegations  (Government 

agencies).  Administrative  practice  and 
procedure.  Organiiation  and  functions 
(Government  agencies) 

PART  101-{AMENDED] 

Accordingly,  part  101  of  title  13, 
chapter  1  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 

follows' 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authoritj-  Sees  4  and  5,  Pubhc  Law  85-536, 

-2  Stat  364  and  385  !15  U  S  C  633  er.d  6M  as 
amended),  sec  308.  Public  Law  aS-«9S  "2 
Stat  094  (IS  U.SC  68-  8«  amended!  »ec. 
Sfblfll).  Public  Uw  93-336  (Aug.  23,  1974); 
and  5  U.S.C  55C 

2.  Section  101.3-2  is  amended  by 
revising  part  1  section  C,  paragraph  2.  to 
read  as  follows: 

§  10ta-2    Detegatton  ot  authoctty  to 
conduct  program  acttvtttes  In  flekJ  otftees- 
.         .         .         •         • 

Section  C:  Section  7{aK13)  Loans  Approval 

Authority 

,         t         «         •         • 

2.  Loans  to  a  Local  Development  Company 
(SB!  Act)  To  approve  or  decline  loan!  tc  a 
local  deveiopmen!  conipar.y  not  exceeding 
the  following  amounts  !SB,f  share'  for  each^ 
small  business  concern  bein?  assisted,  within 
theproieci  cost  lim.iaMons  sh.-^vre  helowr 

Note:  Proiect  cost  applies  to  the  cumulative 
SB.^  ass. stance  to  a  small  business  concern 
and  its  affiliates  and  not  to  the  add.tional 
assistance  on  which  the  action  is  bein^  taken. 

a.  Unlimited  project  cost. 

(1)  Regional  Administrator $1,000,000 

b.  Overall  proiect  cost  not  ex- 
ceeding $2,500,000: 

(2)  ARA,/  F&l 1.000.000 

(3)  DisLnct  Director 1,000.000 

(4)  Deputy  District  Director..-.  1.0(M.OOO 
(5)ADA'F4!..- 1,000.000 

(6)  Branch  Manager 750,000 

(7)  Assistant  Branch  Manag- 
er/F*l,  Corpus  Chnsti 
B.O.  only 
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.  Overall  project  cost  not  ex- 
ceeding $1,000,000: 

(8)  Chief.  Financing  D/0 l.OOaOOO 

(9)  Financial/Management 
Aaaigtant  Officer,  Minne- 
apolis. MN  D/0 750.000 

(10)  Aasiatanf  Branch  Man- 

ager/F*I.  Sacramento  B.O.»  750,000 


3.  Section  101  3-2  is  further  amended 
by  revising  part  HI  to  read  as  follows. 

Part  ni — Other  Financial  and  Guarantee 
Programa 

Section  A— Section  503/504  Debenture 
Guaranty  Approval  Authority  (Small 
Buainess  Investment  Act) 

1.  Section  503/504  Certified  DevelopmenI 
Company  Debenture  Guaranty  Approval 
Authority  (SEA  Act.)  To  approve  or  decline 
(fiarantees  of  section  503  or  section  504 
debentures  isS'  "d  by  certified  development 
ccmpanies  -   t  jxceeding  the  following 
amount  iSBA  share)  for  each  small  businesa 
being  assisted,  within  the  protect  cost 
bniitations  shown  below: 

Note:  Project  cost  as  used  in  this  part, 
tr.eans  the  sum  of  all  financial  assistance  to 
the  smrtU  business  concern  and  its  affiliates 
construction  pro|ect  under  consideration,  not 
lust  that  portion  on  which  the  503/504 
debenture  guarantee  acticr  is  being  taken. 

a.  Unlimited  pro|ect  cost: 

(1)  Regional  Administrator Sl.OOO.iXX) 

b.  Overall  project  cost  not  ex- 
ceeding $3,000,000: 

(2)  ARA/FSl  1,000.000 

(3)  Distnct  Director 1.000.000 

(4)  Deputy  Distnct  Director 1.000.000 

(5)  ADA/F4I „_^ 1.000,000 

(6)  Branch  Managers 750,000 

c.  Overall  pro)ect  cost  not  ex- 
ceeding $1,500,000: 

(1)  Chief.  Financing  D/O ~.  750.000 

(2}  Assistant  Branch  Manag- 
ere/Fgil 600,000 


Catalog  of  Federal  Domestic  Assistance 
59,016  Certified  Development  Company 
Loans  (503  Loans);  59  041  Certified 
Developm.ent  Company  Loans  (504  Loans). 

Dated:  .Apnl  17,  1991. 
Patrick  S.ii;a, 
Adwinisirator. 

(FR  Doc.  91-12075  Filed  5-21-91;  8;45  am] 
■lUJNO  COOC  ta3S-01-« 


13  CFR  Part  101 

Administration 

AQCNCY:  Small  Business  Administration. 
action:  Final  rule 

summary:  The  Small  Business 
Administration  (SBA)  is  hereby 
changing  its  regulations  to  reflect  the 
upgrading  of  the  Buffalo  office  from  a 


branch  office  to  a  district  office  and  the 
Rochester  office  from  a  post-of-duty  to  a 
branch  office.  This  action  is  being  taken 
to  enhance  the  SBA's  ability  to  serve  the 
upstate  New  York  area. 
EFFECnvi  DATE:  This  rule  is  effective 
June  21, 1991, 

FOfl  FUfTTHCR  INFORMATION  CONTACT. 
Dons  Bywaters,  Chief  of  Position 
Classification  Branch,  (202)  205-6795. 
SUPPLEMENTARY  INFORMATION:  On 
January  25, 1990,  a  notice  was  published 
in  the  Federal  Register  upgrading  the 
status  of  the  SBA's  Buffalo  office  from  a 
branch  office  to  a  district  office  and  the 
Rochester  office  from  a  post-of-duty  to  a 
branch  office  (55  FR  2570).  This  action 
was  taken  to  enhance  the  SBA's  ability 
to  service  the  upstate  New  York  area. 
Demand  for  SBA  assistance  in  the 
Puffalo/Rochester  area  has  grown  as  the 
area's  commercial  base  has  developed, 
and  continued  economic  growth  is 
expected  to  place  greater  demand  upon 
SBA  program  delivery  systems  in  the 
future.  The  geographic  boundaries  for 
t.hese  offices  remained  unchanged  and 
there  was  no  adverse  impact  on 
employees  as  a  result  of  these  changes. 
The  regulations  are  being  revised  to 
reflect  these  changes. 

Due  to  the  fact  that  this  final  rule 
governs  matters  of  agency  organization, 
management  and  personnel  and  makes 
no  substantive  change  to  the  current 
regulation,  SBA  is  not  required  to 
determine  if  these  changes  constitute  a 
major  rule  for  purposes  of  Executive 
Order  12291,  to  determine  if  they  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  US.C.  601  et  seq  ].  or  to  do  a 
Federalism  assessment  pursuant  to 
Executive  Order  12612.  Finally,  SBA 
certifies  that  these  changes  will  not 
impose  an  annual  recordkeeping  or 
reporting  requirement  on  10  or  more 
persons  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  ch.  35). 

SBA  is  publishing  this  regulation 
governing  agency  organization, 
procedure  and  practice  as  a  final  rule 
without  opportunity  for  public  comment 
pursuant  to  5  U  S,C.  553(b)(3)(A). 

List  of  Subjects  in  13  CFR  Part  101 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  Agencies),  Investigations, 
Organization  and  functions 
(Government  Agencies),  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  part  101  of  title  13.  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  101— ADMINISTRATION 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  Sees,  4  and  5.  Pub  L  a5-536,  72 
Stat  384  and  385  (15  U  S.C.  633  and  634,  as 
amended);  sec.  308,  Pub.  L  85-699,  72  Stat 
694  (IS  use.  687,  as  amended);  tec.  5(b)(ll), 
Pub.  L  93-386  (Aug.  23,  1974):  and  5  U.S.C. 
552. 

§101.3-1    [AmwKtod] 

2.  Section  101.3-l(b}(81  is  amended  by 
removing  from  the  first  sentence  the 
term  "branch  office"  and  by  adding  the 
term  "district  office"  in  lieu  thereof 

{101.3-1    (Anwrxtod] 

3.  Section  101.3-l(b){ll)  is  amended 
by  removing  from  the  first  sentence  the 
term  "post-of-duty"  and  by  adding  the 
term  "branch  office"  in  lieu  thereof 

Dated:  May  2, 1991. 
|uDe  M.  Nicbola, 

(Acting]  Deputy  Administrator. 

[FR  Doc.  91-12076  Filed  5-21-91,  8:45  am) 

BILIJMO  COOC  (oas-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  91-NM-16-AD;  Amendment  39- 
7010] 

Airworthiness  Directives;  British 
Aerospace  Viscount  Model  810  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  Rile. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Viscount  Model  810  series  airplanes, 
which  requires  a  one-time  X-ray 
inspection  to  defect  incorrectly 
machined  door  operating  torque  shaft 
coupling  sleeves,  and  replacement,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  the  rear  passenger 
entrance  door  upper  locking  claws 
failing  to  operate  due  to  the  complete 
fracture  of  the  door  operating  torque 
shaft  coupling  sleeve  plug  end.  This 
condition,  if  not  corrected,  could  result 
in  in-flight  separation  of  an  entrance  or 
emergency  door  from  the  airplane  and 
subsequent  decompression  of  the 
passenger  cabin. 
effective  date:  July  1, 1901. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  fixjm 
Eritish  Aerospace,  FLC,  Librarian  for 


Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  MaUing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056, 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulabons  to  include  a  new 
airworthiness  directive,  applicable  to  all 
British  Aerospace  Viscount  Model  810 
series  airplanes,  which  requires  a  one- 
time X-ray  inspection  to  detect 
incorrectly  machined  door  operating 
torque  shaft  coupling  sleeves,  and 
replacement,  if  necessary,  was 
published  in  the  Federal  Register  on 
February  20, 1991  (56  FR  6816). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

Paragraph  C.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neither  significantly  increase  the 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  the  AD. 

It  is  estimated  that  one  airplane  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $330. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibihties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
numl>er  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administi-ator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  3»-[AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Re\n8ed  Pub,  L  97-449. 
January  12. 1983):  and  14  CFR  11. 89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

91-11-12.  Britiah  AerospaoR  Amendment  39- 
7010.  Docket  No.  91-NM-16-AD, 

Applicability:  All  Viscount  Model  810 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previouflly  accomplished. 

To  prevent  In-flight  separation  of  an 
entrance  or  emergency  door  from  the  airplane 
and  subsequent  decompression  of  the 
passenger  cabin,  accomplish  the  following 

A.  Within  90  days  after  the  effective  date 
of  this  AD,  perform  a  nondestructive  testmg 
(NDT)  X-ray  inspection  of  the  forward 
passenger  door,  and  of  the  rear  entrance  and 
rear  emergency  doors,  for  incorrectly 
machined  door  operating  torque  shaft 
coupling  sleeves,  in  accordance  with      ^^ 
Viscount  Preliminary  Technical  Leaflet  (PTL) 
No.  194,  Revision  1,  dated  December  1989. 

B.  If  incorrectly  machined  door  operating 
torque  shaft  coupling  sleeves  are  found,  prior 
to  further  flight,  replace  the  sleeves  with 
correctly  machined  serviceable  parts  in 
accordaince  with  Viacount  PTL  Na  194, 
Revision  1.  dated  December  1989. 


C  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  acceptable  level  of  safety  ma> 
be  used  when  approved  by  the  Manager 
Standardization  Branch.  A-VM-llS  FAA. 
Transport  Airplane  Directorate 

Note;  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager  Standa-tiiiation 
Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  wnih  FAR  21 19"  and  21 199  to 
operate  airplanes  to  a  base  m  order  to 
comply  wnth  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  ser\'ice  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Bntish  Aerospace.  PLC, 
Libranan  for  Service  Bulletins.  P.O  Box 
17414.  Dulles  International  Airport. 
Washington.  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA.  "Northwest  Mountain  Regioa 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington. 

This  amendment  (39-7010,  AD  91-11- 
12)  becomes  effective  July  1,  1991. 

Issued  in  Rentoa  W  ashington.  on  May  14, 
1991 

Dan«U  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  AircrcH  Certification  Service. 
[FR  Doc  91-12090  Filed  S-Zl-Bl;  &45  am] 

WUJNQ  COOC  M10-1»4I 


14  CFR  Part  39 

[Docket  No.  »0-NII-24>-AD;  Amw>dmem 
3»-7008) 

Alrworttilness  Dlrectfves;  McOor»neff 
Douglas  Model  DC-&-15F,  -32F,  -33F, 
and  -34F  Series  Airplanes 

agency:  Federal  Aviation 
Administration  [FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Dougias 
Model  DG-9  series  airplanes,  which 
requires  a  revision  to  the  FAA -approved 
Airplane  Flight  Manual  (AFM  to 
include  a  "Cargo  Door  Opens  During 
Flight"  procedure,  This  amendment  is 
prompted  by  an  incident  in  which  the 
main  cargo  door  inadvertently  opened 
on  takeoff.  This  condition,  if  not 
corrected,  could  result  in  loss  of 
pressurization  and  controllability  of  the 
airplane. 

EFFECTIVE  DATE:  July  1.  1991 
addresses:  The  applicable  service 
Information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
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Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Businesa 
Unit  Manager.  Technical  Publications, 
Cl-HCW  (34-«0).  Thi«  Information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1001  Lind  Avenue  SW., 
Renton,  Washington,  or  at  the  Los 
Angeles  Aircraft  Certfication  Office. 
3229  East  Spring  Street.  Long  Beach, 
Cahfomia  90606-2425. 

FOM  FURTHEH  MPOfUlATION  CONTACT 

Mr.  )im  Webre  or  Mr.  Dick  Edwards, 
Flight  Test  Branch,  ANM-ieoL.  FAA, 
Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street.  Long 
Beach.  California  90606-2425:  telephone 
(213)  988-5373. 

sup^iCMEMTAirr  MroraMTKM:  A 

proposal  to  amend  part  38  of  the  Federal 
Aviation  Regulation  to  include  a  new 
airworthiness  directive  (AD),  applicable 
to  McDonnell  Douglas  Model  DC-Q 
series  airplanes,  which  requires  a 
revision  to  the  FAA-approved  airplane 
flight  manual  (AFM)  to  mclude  a  "Cargo 
Door  Opens  During  Flight"  procedure, 
was  published  in  the  Federal  Register 
on  lannary  22. 1991  (56  PR  214a). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  were  opposed  to  the 
requirement  to  retr:ict  the  landing  gear 
after  !akpoff  when  the  cargo  door  opens. 
They  contend  that  no  flight  test  results/ 
analyses  have  been  conducted  to 
support  this  procedure  and  that  further 
disruption  of  airflow  around  the  aircraft 
by  changing  gear  configuration  after 
takeoff  IS  unnecessary.  The  FAA 
disagrees.  U'hile  there  is  no  flight  test 
data  available,  interviews  with  several 
flight  crews  who  experienced  cargo  door 
openings  indicate  that  no  increase  in 
pilot  woricload  was  encountered  when 
the  gear  was  raised  after  takeoff.  The 
requirement  to  raise  the  gear,  however, 
does  fuiiiiw  the  natural  reaction  of  the 
fliRht  ;,.-f'A  after  takeoff.  Reduced  drag 
with  the  gear  up  provides  better 
performance  due  to  a  cleaner 
configuration.  Au-crafl  sideslip  due  to 
the  open  cargo  door  adds  additional 
drag  due  to  the  sideloads  on  the  gear/ 
gear  doors.  Debris,  resulting  from  the 
cargo  door  opening,  could  be  ingested 
into  the  engine,  further  ct>mplicating  the 
departure  profile.  The  FAA  does  agree 
that  after  the  takeoff  profile  is 
completed,  however,  no  further 
configuration  changes  should  be  made 
until  the  aircraft  is  established  on  final 
approach:  the  final  rule  has  been  revised 
to  clarify  this  procedure. 


One  commenter  suggested  a  maximum 
bank  angle  of  10  degrees,  rather  than  the 
proposed  20  degrees,  for  maneuvering 
the  airplane  after  the  cargo  door  opens. 
The  FAA  disagrees  and  considers  that  a 
10  degree  bank  angle  Ihnit  may  be  too 
conservative.  The  FAA  has  determined 
that,  while  tunu  to  the  left  are  more 
desirable  than  turns  to  the  right,  the 
maximum  bank  angles  should  be  limited 
to  20  degrees.  This  limit  provides  added 
maneuvering  capabiUty,  without 
allowing  hazardous  Oight  maneuvers. 

One  commenter  suggested  inserting  a 
note  in  the  proposed  procedure  that 
would  Inform  the  crew  that  loss  of 
communications  may  result  doe  to  the 
full  open  position  of  the  cargo  door 
striking  the  upper  VHP  antenna.  "Hie 
FAA  concurs  and  has  revised  the  final 
rule  to  add  an  appropriate  note  in  the 
procedures. 

One  commenter  requested  that  the 
rule  include  additional  procedures  to  be 
followed  if  a  cargo  door  opens  during 
climb,  cruise,  descent,  and  approach. 
The  FAA  agrees  that,  in  order  to 
address  the  actions  necessary  for  the 
flight  crew  to  follow  during  any  fUght 
regime,  the  addition  of  such  procedures 
is  appropriate.  The  final  rule  has  been 
revised  to  include  procedures  for  these 
scenanos.  Additionally,  the  entire  AFM 
revision  has  been  formatted  under  the 
title  of  "Cargo  Door  Opens  During 
Flight." 

One  commenter  suggested  that  the 
procedure  after  takeoff  state  that  the 
flaps  must  remain  in  the  "takeoff 
position"  until  final  approach.  Instead  of 
specifying  a  certain  position,  since  each 
operator  uses  vanous  Dap  settings 
depending  on  the  dispatch  requirements. 
The  FAA  concurs  and  has  changed  the 
final  rale  format  from  requiring  a 
specific  takeoff  Hap  setting  to  requiring 
takeoff  Haps. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedures 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  cited  in  the  preamble  to  the 
Notice)  to  $53  per  manhour.  The  FAA 
has  determined  that  it  is  necessary  to 
increase  this  rate  used  in  calculating  the 
cost  impact  associated  with  AD  activity 
to  account  for  various  inflationary  costs 
in  the  airline  Industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  ihe  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 


neither  significantly  hicrease  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  role. 

There  are  approximately  05  Model 
DC-Q  aeries  aiiplanea  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  65  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  one  (1) 
manhour  per  airplane  to  accomplish  the 
required  AFM  revision,  and  that  the 
average  labor  cost  will  be  $55  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $3,575. 

"Hie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Stales,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  su^ident  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
cnteria  rf  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-H  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AntlxMity:  48  VS.C.  1354(8),  1421  and  1423; 
49  U.S.C  106(s)  (Revised  Pub.  L  B7-449. 
lanuary  12, 1963);  and  14  CFR  ll.Sa 

S3S.t3    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

S1-11-10.  McDoiumD  Douglas:  Amendment 
39-7008.  Docket  90-NM-249-AD 


Applicability:  Model  DC-B-ISF,  -32F.  -33F, 
and  -34F  series  alrplanea,  certified  in  any 
category. 

Compliance:  Required  aa  Indicated,  unless 
previously  accomplished. 

To  prevent  lost  of  control  following  the 
opening  of  the  main  deck  cargo  door, 
accomplish  the  following; 

A.  Within  30  day*  after  the  effective  date 
of  thi»  AD,  add  the  following  procedure  to  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  Emergency  Procedures.  This  may  be 
accomplished  by  Inserting  a  copy  of  this  AD 
in  the  AFM. 

Cargo  Dcxjr  Opens  During  Fught 


Series  15F 

Senet  32F, 
33F,  34F 

Mam  Cargo  Door 
Opena  After 
Takeoff- 
I>r«ctiorwl 
Control. 

Landing  Gear 

Rap«             

Maintain... 

Up 

TakeoW 

Maintain. 
Up. 

Rivs^  Stats 

Land  at  too 
at  practical. 

Takeoff. 

Note  T»»  airptana  yaw  lo  the  ngf«  may  reqijra 
almoat  lu*  left  rudder  and  aileron  mputa  to  con«cl 
l.efl  tuma  may  be  more  comroHabte  Ifien  ngtrt  turns. 
Return  to  the  njni»ay  ahooid  be  accomplished  witfi 
coordinatad  bxnt  using  very  little  bank  (lee*  than  20 
degrees),  wid  with  speed  i«)propri8te  to  the  ftap/stat 
poaition.  Loaa  of  commurvcationa  may  reautt  M  the 
cwgo  door  ttriket  the  upper  VHP  antenna  (try  an- 
othw  radio)  Oo  not  change  configuration  until  lined 
up  tor  straight-in  landwig. 


M«n  Cargo  Door 
Open*  tXving 
aimb.CnMe, 
Deecent  or 
Approach: 
Directional 

controi. 
Rapid 

decomprea 

aion/ 

aniergoncy 

deecent 


Maintain. 


Maintain 


Accomplish  (if  \  Accomplish  (If 
required).       I      requred). 


Note;  Do  not  exceed  recommended  *tnx:lural 
damage  artpood  dunng  descant 

After  leve»-ort,  ttow  to  rrwiimum  maneovenng 
speed 

LwK)  at  toon  at  practical.  AccompHah  "on  final 

approach"  item*. 


Mam  Cargo  Door 
Open*  on  Rnal 
Approach; 
Landmg  Gear 

Fiapa. 

Rape/ Slats 
IAS — 


ZSVExt 
Establish* 


'Reduce  to  normal  approach  apeed  using  normal 
wind  addrtivea. 

NOTE;  There  may  be  indteated  airspeed  and  atti- 
tude variationt  due  to  disturbed  avflow  acrost  the 
ttatK  pons. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provide*  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Lo* 
Angeles  Aircraft  Certification  Office  (ACQ), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Operation* 
Inspector  who  may  concur  or  comment  and 


then  sent  it  to  the  Manager.  Lo*  Angeles 
AGO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplane*  to  a  base  in  order  to 
comply  with  the  requirement*  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach.  California  90846,  Attention; 
Business  Unit  Manager,  Technical 
Publications,  Cl-HCW  (34-60).  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington. 
or  the  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street  Long 
Beach.  California. 

This  amendment  (39-700a  AD  91-11- 
10)  becomes  effective  July  1, 1991. 

Issued  in  Renton,  Washington,  on  May  14. 
1991. 
Dairell  M.  Pedersoo. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen-ice. 
[FR  Doc  91-12089  Filed  5-21-91:  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  91-NM-11-AD;  Amendment  3^ 
7009] 


AlrworthlnM*  DirvcttvM;  Short 
Brothm^  PLC,  Model  SD3-60  Smies 
Airplane* 

agency:  Federal  Aviation 

Administi-ation  (FAA),  DOT, 

action:  Final  rule. ^ 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brothers, 
PLC.  Model  SDS-60  series  airplanes, 
which  requires  shortening  the  existing 
ground/air  lever  spool  spindle  in  the 
engine  power  controls  to  allow  the 
ground/air  lever  to  reset  at  a  lower 
power  lever  setting.  This  amendment  is 
prompted  by  reports  which  indicated 
that  in  certain  conditions,  it  is  possible 
to  achieve  take-off  power  prior  to  the 
ground/air  lever  resetting.  This 
condition,  if  not  corrected,  could  result 
In  the  pilot  inadvertentiy  selecting 
propeller  pitch  settings  below  the  flight 
idle  setting  while  in  flight,  thereby 
adversely  affecting  airplane 
controllability. 
EFFECTIVE  DATE:  July  1, 1991. 
addresses:  The  applicable  service 
information  may  be  obtained  from  Short 
Brothers,  PLC,  2011  Crystal  Drive,  suite 


713,  Arlington,  Virginia  22202-3719  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  WiUiam  Schroeder,  Standardization 
Branch.  ANM-113:  telephone  (206)  22"- 
2148.  Mailing  address  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Du^ctorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056 

SUPPI^MENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Short  Brothers.  PLC.  Model  SD3- 
60  senes  airplanes,  which  requires 
shortening  the  existing  ground/air  lever 
spool  spindle  in  the  engine  power 
controls  to  allow  the  ground/ air  lever  to 
reset  at  a  lower  power  lever  setting,  was 
published  in  the  Federal  Register  on 
February  25,  1991  (56  FR  76151 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  rexised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice]  to  $55  per  manhour  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  vanous 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  a.r 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  prevnously  descnbed.  The 
FAA  has  determined  that  these  changes 
wall  neither  significantly  increase  th** 
economic  burden  on  any  operator,  lior 
increase  the  scope  of  the  AD.    ^ 

It  18  estimated  that  86  airplanes  of  U.S. 
registiy  will  be  affected  by  this  AD  that 
It  will  take  approximately  13  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour  The  estimated 
cost  for  required  parts  is  negligible. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US  operators  is 
estimated  to  be  $61, 490 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States  or 
on  the  distribution  of  power  and 
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responaibiiitiea  among  the  various  levels 
of  (JtovemmenL  Therefore.  In  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  Federalism  Implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  ihdt  this  action  fl)  is  not  a  "major 
rule"  under  Fxecutive  Order  122<n:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  110:M.  February  28.  1979)-  and  (1)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
numbtif  of  small  entities  under  the 
criteria  of  the  Regulatory  Hexibility  Act. 
A  final  evaluation  has  been  pr^-pared  for 
this  action  and  is  contained  m  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  DocJ>.et. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircrafl.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 

Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  aulhonty  citation  for  part  39 
contmues  to  read  as  follows: 

Authority  49  U  S  C  t354fa).  ^^n  and  1423: 
49  use.  106(8)  (Revised  Pub  L  97-449, 
January  12. 1983):  and  14  CFR  11 «. 

$39.13    (Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive 

91-11-11  Short  Brothers:  Amendment  3&- 

7a)9  Docket  No.  OT-NK4-11-AD 

Appiii-nhihtv  Model  SD3-eO  series 
airplanes,  equipped  with  PT8A-87R  en|(ine« 
with  Fuel  Control  Lnil  (FCU).  Part  Number 
(P/  N)  3037319.  certificated  in  any  category. 

Comphanc  Reqiured  wiiiiln  30  days  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  the  pilot  from  inadvertently 
selectmg  propeller  pitch  settings  belo-w  the 
flight  idle  setting  while  in  flight,  thereby 
adversety  affecting  airplane  controHability. 
iccompliKh  the  following: 

A  Shorten  the  existing  ground/ sir  lever 
spool  spindle  P/N  SD3-47-1130xA.  In 
accordance  with  Shorts  Service  BuiieUn 
SD3aO- 78-11.  dated  October  19Ba 

Note:  Thi«  service  bulletin  r«ierencee  Pratt 
and  Whitney  Service  Bulletin  No.  14017, 
Revision  1,  dated  August  IS.  1989.  for 
additional  Instroctions. 

B.  An  alternative  method  of  compliance  or 
adfustment  of  the  compHonce  time,  which 
providee  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 


StandardlMtion  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Pnnnpal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Mana(!fr  Standardization 
Branch,  ANM-IU. 

C  Special  flight  permits  may  bie  issued  in 
accordance  with  FAR  n\wr  and  n  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropnate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  reaiesi  to  Short 
Brothers,  PLC.  2011  Crystal  Dnve.  suite  713, 
Arlington,  Virguua  22202-3719.  These 
documents  may  be  examined  at  the  FAA. 
.Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lmd  Avenue  SW., 
Renlon,  Washington. 

This  amendment  (3&-70O9,  AD  91-11- 
n)  becomes  effective  |uly  1, 1991. 

Issued  in  Renton.  Washington,  on  May  14, 
1991. 
Darrell  M.  Pederson, 

Ac  Cir^  \fa.nu)ipr,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  91-12091  Filed  ,^21 -91:  845  am| 
BiujNQ  cooc  m^o-n-m 


14  CFR  Part  71 

[AlrapM*  Docket  Na  90-AWP-4] 

Alteration  of  VOR  Federal  Airways 
V-208  and  V-442;  CA 

agency:  Federal  Aviation 
AdmamslraUon  (FAA).  DOT. 


ACTION:  Final  rule. 


StJMMARY:  Tnis  amendment  alters  the 
descriptions  of  Federal  Airways  V-208 
and  V-442  located  in  the  State  of 
California.  This  amendment  will  delete 
the  airspace  exclusion  within  the  TurtJe 
Military  Operations  Area  (MOA).  This 
action  will  increase  the  amount  of 
navigable  airspace  available  when  the 
Turtle  MOA  is  inactive.  This  action  will 
improve  traffic  flow  in  this  area  while 
reducing  the  flying  time  of  overflights 
and  reducing  controller  workload. 

EFFECnvt  date:  OOOl  u-tx^  )uly  25. 1991. 

FOft  PURTHCR  MFOMMATYON  COfTTACT: 

Alton  D.  Scott  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administratioa  800 
Independence  Avenue  SW., 
Washington.  DC  20691:  telephone:  (202) 
267-0252. 


SU^PLEMEffTARY  MFOMMATXNC 
History 

On  December  14. 199a  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regul.<iion8  (14  CFR 
part  71)  to  alter  the  descriptions  of  VOR 
Federal  Airways  V-208  and  V-442  (55 
FR  51431).  This  amendment  will  delete 
the  airspace  exclusion  wih:n  the  Turtle 
MOA.  Interested  parties  were  invited  to 
participate  in  this  rulemal"  ing 
proceeding  by  submitting  v<  r,tten 
comments  on  the  propo»u-  lo  the  FAA. 
No  comments  objecting  lo  the  proposal 
were  received.  Except  tur  editorial 
changes  this  amendment  \s  the  same  as 
that  proposed  in  the  notue  Section 
71.123  of  part  71  of  the  Fc'.erbl  Aviation 
Regulations  was  republl^^.r'd  in 
Handbook  7400.6G  dated  St'ptember4. 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  V-208  and  V-442  located 
in  the  State  of  California.  This 
amendment  will  delete  the  airspace 
exclusion  within  the  Turtle  MOA. 
During  periods  when  the  Turtle  MOA  is 
inactive,  this  route  is  virtually  unusable 
and  requires  the  issuance  of  preferential 
routes  by  controllers,  which  adds  a 
substantial  number  of  miles  to  the 
routes  of  ainraft  overflying  this  area, 
thus  increasing  controller  workload.  The 
adjustment  of  this  route  is  designed  to 
alleviate  congestion  and  compression  of 
air  traffic  and  to  establish  optimum  use 
of  the  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  122&1;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Port  71 

Aviation  safety,  VOR  federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  pert  71  of  the  Federal 
Aviation  Regolatione  (14  CFR  pert  71)  is 
amended,  as  follows; 
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PART  71-OESIGNATION  OF  FEDERAL 
AIRW^  VS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows; 

AutJ«rit>-.  49  U.S.C.  1348(a),  1354(a).  1510: 
Executive  Order  10854;  49  U.S  C  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.99. 

§71.123    (Amended} 

2.  §  71.123  is  amended  as  follows: 

V-208  [Aim  ndt-uj 

By  removing  the  words  "excluding  the 
airspace  above  10,000  feet  MSL  between 
Twentynine  Palms  and  Needles" 

V^42  [Amended] 

By  removing  the  words  "The  airspace 
above  laooo  feet  MSL  between  Parker 
and  a  point  45  miles  northwest  is 
excluded." 

Issued  in  Washington,  DC,  on  May  8. 1991. 
Harold  W.  Becker, 

Manogpr.  Airspace-Rules  and  Aeronautical 
Information  Division. 
jre  Doc.  91-12088  Filed  5-21-fl1;  8:45  am) 

BILUNQ  COOC  4t10-t)-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  630 

[Docket  Ma  86N-0027) 

Addttlonal  Standards  for  Viral 
Vaccines;  PoBovirus  Va<xk>e  Uve  Oral 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administrabon  (FDA)  is  announcing  a 
suspenaion  of  the  effective  date  on 
portions  of  its  regulations  go\eming  the 
manufacture  of  Poliovirus  Vaccine  Live 
Oral  (56  FR  21418,  May  a  1991).  For 
most  of  the  new  provisions  of  the 
amended  regulations  published  on  May 
8. 1991,  the  immediate  effective  date  is 
suspended;  those  regulations  are 
effective  June  21. 1991. 
DATES:  Sections  830.131a)  and  630.19(f) 
(21  CFR  630.13(a)  and  630.19(f))  were 
effective  May  8. 1991.  The  effective  date 
on  all  other  new  provisions  appearing  in 
the  final  rule  of  May  a  1991  is 
suspended  May  22, 1991;  those 
regulations  are  enective  June  21, 1991. 
Additional  written  comments  by  July  8, 
1991 


ADDRESSES:  Wntten  comments  on  the 
final  rules  may  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm 
4-62.  5600  Fishers  Lane,  Rock vi lie,  MD 
20657, 

FOR  FURTMBt  INFORMATtOM  COrrACT: 
Steven  F.  Falter,  Center  for  Biologies 
Evaluation  and  Research  rHFB-130}, 
Food  and  Drug  Administration.  8800 
Rockville  Pike^.  Bethesda.  MD  20892. 
301-295-8188. 

SUFPt-EMEMTAmr  tNFORMATION:  In  the 
Federal  Register  of  May  8. 1991  (56  FF 
21418).  VD.\  published  a  final  mle 
amending  the  regiilstions  governing  the 
manufacture  of  oral  poliovirjs  vaccine 
The  amended  regulations  were  issued 
with  an  immediate  effective  date  under 
the  provisions  of  5  U.S.C  553fd)  and  21 
CFR  10.40(c)(4),  which  provide  for 
exceptions  to  the  ordinary  30-day 
delayed  effective  date  for  good  cause 
The  Commissioner  of  Food  and  Drugs 
found  good  cause  for  an  Immediate 
effective  date  because  of  the  important 
public  health  interest  in  being  certain 
that  it  is  clear  that  the  current  vaccine 
supply  meets  the  requirements  of  the 
regulations. 

Concerns  about  the  legality  of  the 
vaccine  had  been  raised  by  a  recent 
judicial  decision  involving  certain 
provisions  of  the  oral  poliovirus  vaccine 
regulations.  Upon  further  review,  it 
appears  that  a  waiver  of  the  30-day 
delayed  effective  date  is  essential  only 
*snth  respect  to  new  5§  630, 13(a)  and 
630.19(f),  Therefore,  the  Commissioner  is 
reaffirming  the  finding  of  good  cause  for 
an  i.mmediate  effective  date  for 
§  J  630.13(8)  and  630.19(f].  It  is  very 
important  that  there  be  no  question 
about  the  legality  of  the  current  supply 
of  vaccine,  which  is  critically  important 
for  the  protection  of  the  public  health. 
The  current  vaccine  supply  in  the  United 
States  consists  of  safe  and  effective 
vaccine.  In  order  to  be  certain  that  it  is 
clear  that  exJBtinc  vaccine  meets  the 
requirements  "f  the  regulations, 
§5  630,13(a)  and  e30.19(f)  were  effective 
on  May  a  1991. 

The  effective  dale  on  all  other  new- 
provisions  appearing  in  the  final  rule 
published  on  May  8, 1991  is  suspended 
May  22. 1991:  those  regulations  are 
effective  June  21, 1991.  The  date  by 
which  additional  written  comments  on 
the  final  rule  published  on  May  a  1991 
may  be  submitted  to  the  Etockets 
Management  Branch  (address  above) 
remains  July  8, 1991. 

Dated;  May  la  1991.  .    • 

David  A  Kasalac.  ' 

Commissioner  of  Food  and  Drugs. 
[FR  Doa  91-11946  Filed  5-a-91;  8:45  am] 
wmwe  cooe  «m  oi  ■ 


DEPARTMENT  OF  THE  INTERIOR 

Offtce  o4  Surface  Mining  Rectemation 
and  Entorcement 

30  CFR  Part  920 

Maryland  Regulatory  Program:  Public 
Notice;  Permitting;  Rsh  and  WiidUle; 
Inspection  and  Enforcement 

AQEHCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMJ. 

Interior. 

action:  Final  rule;  approvaTef  A 

amendments. 


SUMMARY:  GSM  is  announcing  the 
approval  with  one  exception,  of 
p.-oposed  amendments  to  the  Maryland 
regulatory  program  (heremafter  referred 
to  as  the  Mary  land  program)  approved 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (S.MCRA).  The 
proposed  changes  revise  certain 
definibons;  revise  certain  permit 
application  a.id  .review  procedures; 
requu^  the  identification  m  the  permit 
application  of  cultural  and  histonc 
resources  ebgibie  for  hsung  on  the 
National  Register  of  Historic  Places, 
provide  procedures  for  lands  unsuitable 
petitions,  require  certain  fish  and 
wildlife  protection  mea?u.res:  require 
that  the  Man,  land  Bureau  of  Mines 
(MDBOM)  conduct  partial  inspections  of 
inactive  mines:  provide  public 
participation  procedures  for  those 
adversely  affected  by  surface  mining 
operations:  and  fmally,  revise  die 
procedures  for  enforcement  conferences 
The  amendments  are  intended  tc  revise 
the  Maryland  program  to  bf  co.-.sisient 
v,-ilh  the  corresponding  Federal 
reqmrements. 

EFFECnVE  date:  Mey  22. 1991. 
FOB  FURTMEB  INFORMATION  COWTACT. 
James  C  Biankenship,  Jr.,  D.recor. 
Charleston  Field  Oflice,  OS.M.  603 
Moms  Street,  Charleston,  \W  25301; 
Telephone.  (304)  347--158. 
SUmJEMENTARY  INFORMATION: 

I  Bacicgrou.'rd  on  the  Marv-iand  Program. 

0.  Subnussior.  of  Amendinents, 
III.  Du-ector  8  Finding*. 

IV  Summarv  and  Disposition  of  Comments, 

\'  Director  B  Decision, 

VI  Procedtiral  Determinations 

1.  Background  on  the  Maryland  Program 

On  February  18  1982.  ttoe  Secretary  of 
Interior  approved  the  Maryland 
program.  Informabon  regardir.jR  general 
background  on  the  Maryiana  program. 
including  the  Secretary's  foldings,  the 
disposiuoc  of  comments.  a.id  a  detailed 
explanabon  of  d»  conditions  of 
approval  of  the  Maryland  program  can 
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te  found  in  the  February  la  1982. 
Federal  Register  (47  FR  7214).  AcUons 
taken  subsequent  to  the  approval  of  the 
Maryland  program  are  identified  at  30 
CFR  920.12.  30  CF'R  920.15  and  30  CFR 
920.16. 

IL  Submission  of  Amendments 

By  letter  dated  [uly  8,  1986,  OSM  sent 
to  Maryland  a  lust  of  deficiencies  OSM 
had  determined  to  be  less  effective  than 
the  Federal  requirements  for  surface 
mining  and  reclamation  operations 
[Administrative  .Number  MD-351)  After 
informal  discussions  with  OS.M  on  June 
20.  1988,  and  D"ctmber  27.  1988,  the 
Maryland  Department  of  Natural 
Resources.  Bureau  of  Mines  (MDBOM) 
submitted  on  March  27.  1989,  proposed 
amend.Tients  to  Mdr>!and'8  approved 
program  (Administrative  Record 
Number  MD-382) 

The  program  amendments  modify  the 
following  rules  in  the  Code  of  Maryland 
Administrative  Regulations  (COMAR): 
08.13.09.01,  08.13.09.02,  08.13.09.04, 
08.13.09.05,  08.13.09.08.  08.13.09.10, 
08.13,09.11.  08.13.09.26,  and  08.13.09.40. 

OSM  announced  receipt  of  the 
propose]  amendments  in  the  September 
22,  vm).  Frtderai  Resistor  (.S4  FR  39'.Hyi]. 
and.  in  the  same  nctice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendments. 
The  comment  period  closed  on  October 
23. 1989 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.17,  arc  the  Director  s  findings 
concemmg  the  proposed  amendments 
submitted  on  March  27,  1989.  Any 
revisions  not  specifically  discussed 
below  are  found  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations.  Revisions  that 
are  not  discussed  below  contain 
language  similar  to  the  corresponding 
Federal  rules,  concern  nonsubstantive 
wording  changes,  or  revise  cross- 
references  and  paragraph  notations  to 
reflect  organizational  changes  resulting 
from  this  amendment. 

1.  COSLXR  08.13.09.01  General— 

Definjtio.ns 

At  paragraph  B(22).  Maryland 
proposes  to  revise  the  definition  of 
"cumulaMve  impact  area"  to  mean  the 
area,  including  the  permit  area,  within 
which  impacts  resulting  from  the 
proposed  operation  may  interact  with 
the  impacts  of  all  anticipated  mining  on 
surface  and  ground-water  systems. 
Anticipated  mining  includes  the  entire 
projected  lives  through  bond  releases  of: 
[a]  the  proposed  operation,  [bj  existmg 


operations,  (c)  any  operation  for  which  a 
permit  application  has  been  submitted, 
and  (d)  all  operations  for  leased  Federal 
coal.  Since  the  proposed  definition  is 
identical  to  the  Federal  defmibon  at  30 
CFR  701.5.  the  Director  finds  it  no  less 
effective  than  the  Federal  rule. 

2  COMAR  08.13.09.C2  Permit 
Applications:  General  Requirements 

(a)  Technical  Analyses.  At  paragraph 
D,  Marj  land  is  adding  the  requirement 
that  technical  analyses  included  in  the 
mining  permit  application  be  planned  by 
or  under  the  direction  of  a  professional 
qualified  in  the  subject  to  be  analyzed. 
As  the  p'-oposed  State  amendment  is 
identical  to  the  Federal  provision  at  30 
CFR  777.13(b),  the  Director  finds  it  no 
less  effective  that  its  Federal 
counterpart. 

(b)  Violation  Information.  Maryland  is 
revising  paragraph  1(11)  to  require  that  a 
mining  permit  application  include  each 
violation  notice  received  by  any 
subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control 
with  the  applicant.  Maryland  submitted 
this  change  to  correct  a  deficiency  noted 
in  OSM's  letter  of  July  8,  1986.  However, 
the  Federal  regulations  on  ownership 
and  control  at  30  CFR  778.14(c)  were 
revised  in  1989  and  the  requirement  to 
list  violation  notices  received  by  any 
subsidiary,  affiliate,  or  persons 
controlled  by  or  u.-.der  the  Cv^mmon 
control  with  the  apphrant  was  deleted 
(54  FR  8985,  March  2, 1989).  Maryland's 
proposed  change  does  not  degrade  the 
effectiveness  of  the  .Maryland  program. 
The  Director  finds  the  revised  State  rule 
no  less  effective  than  the  corresponding 
Federal  rule, 

Maryland  is  also  revising  paragraph 
1(11]  to  require  that  the  permit 
application  contain  violation 
information  relating  to  administrative  or 
Judicial  proceedings,  the  cuixent  status 
of  any  proceedings  and  of  the  notice, 
and  actions  taken  to  abate  the  violation. 
This  change  renders  the  State  rule 
substantively  identical  to  the 
CDrresponding  Federal  rule  at  30  CFR 
778.14(c)  (3),  (4)  and  (5).  Therefore,  the 
Director  finds  the  revised  State  rule  no 
less  effective  than  the  Federal  rule. 

(c)  Environmental  Resource 
Description.  Maryland  is  revising 
paragraph  K(2){b)  to  require  that  the 
nature  of  cultural  and  historic  resources 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  and  known 
archeological  features  be  described  in 
the  permit  application.  At  paragraph 
K(l),  which  is  not  being  amended. 
Maryland  specifies  that  the  description 
include  those  resources  located  within 
the  proposed  mine  plan  area  and 
adjacent  areas,  The  Federal  rule  at  30 


CFR  779.12(b)(1)  specifies  that  certain 
cultural  and  historic  and  archeological 
resources  located  within  the  proposed 
permit  and  adjacent  areas  be  described. 
The  Director  finds  that  the  revisions  to 
par.-jgraph  K(2){b)  when  read  with 
paragraph  K(li  render  the  revised  State 
rule  no  less  effective  than  its  Federal 
counterpart. 

Maryland  is  revising  paragraph  K(2)(l) 
to  require  that  certain  fish  and  wildlife 
resource  information  for  the  permit  and 
adjacent  area  be  described  in  the  permit 
application.  Site-specific  resource 
information  will  be  required  when  the 
permit  or  adjacent  area  is  likely  to 
contain:  (a)  listed  or  proposed 
endangered  or  threatened  species  of 
plants  or  animals  listed  under  the 
Endangered  Species  Act  of  1973.  as 
amended;  (b)  eagles,  migratory  birds 
and  other  species  identified  as  requiring 
special  protection;  and  (c)  habitats  of 
unusually  high  value  for  fish  and 
wildlife.  As  the  revised  State  rule  is 
substantively  identical  to  the  Federal 
rule  at  30  CF'R  780.18(a)  (1)  and  (2).  the 
Director  finds  it  no  less  effective  than  its 
Federal  counterpart. 

(d)  Maps.  Maryland  is  revising 
paragraph  L(l)  to  require  that  a  permit 
application  include  at  least  one 
topographic  quadrangle  map  scaled  500 
feet  to  the  inch  which  covers  the  permit 
area  and  identifies  certain  features.  The 
Federal  requirement  at  30  CFR  777.14(a) 
specifies  a  topographic  map  of  the 
permit  area  enlarged  to  a  scale  of  6,000 
feet  to  the  inch  or  larger.  The  Director 
finds  the  revised  State  rule  no  less 
effective  than  its  Federal  counterpart. 

Maryland  is  revising  paragraph  L(l)(l) 
to  require  that  the  boundaries  of  any 
public  park,  forest  or  wildlife 
management  area,  and  locations  of  any 
cultural  or  historic  resources  eligible  for 
listing  in  the  National  Register  of 
Historic  Places  be  included  in  the  permit 
map.  As  the  revised  State  rule  is 
substantively  identical  to  the  Federal 
rule  at  30  CFR  779.24{i).  the  Director 
finds  it  no  less  effective  than  its  Federal 
counterpart, 

(e)  Pre-Application  Investigation. 
Maryland  is  revising  paragraph  N(l)  to 
require  that  the  permit  applicant 
conduct  a  pre-application 
reconnaissance  inspection  of  the 
proposed  permit  in  accordance  with 
COMAR  section  .03D  to  determine  if 
prime  farmland  exists.  As  the  revised 
State  rule  is  substantively  identical  to 
the  Federal  rule  at  30  CFR  785.17(b).  the 
Director  finds  it  no  less  effective  than  its 
Federal  counterpart. 

(0  Description  of  Mining  Operations. 
Maryland  is  revising  paragraph  0(8)  to 
require  that  the  permit  apphcation 


include  a  protection  and  enhancement 
plan  for  fish,  virildhfe  and  related 
environmental  vahies.  As  the  revised 
State  ruk  is  substantively  identical  to 
the  Federal  mle  at  30  CFR  780.ie(b).  the 
EhrBctor  finds  it  no  less  effective  than  its 
Federal  counterpart. 

3.  COMAR  08.13.09.04  Permit 
Applrcatioas:  Review  Procedures     ^ 

(a)  Submission  of  Application. 
Maryland  is  revising  paragraph  A(2)  to 
require  that  the  permit  applicant  submit 
to  the  Stale  a  copy  of  the  application  for 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  and 
any  other  required  permits.  Neither  the 
Federal  rule  at  30  CFR  780.21  governing 
the  hydrologic  information  to  be 
included  in  a  permit  application  nor 
section  507  erf  SMCRA  makes  this 
requirement.  The  Director  finds  the 
revised  State  rule  to  be  not  inconsistent 
with  the  requirements  of  SMCRA  and 
the  Federal  regulabons. 

(b)  Initial  Review.  Maryland  is 
revising  pareigraph  B(3)  to  require  that 
the  Slate  properly  notify  the  applicant 
and  certain  governmental  agencies  of 
receipt  of  an  administratively  complete 
application.  The  State  is  also  required  to 
issue  by  public  newspaper  notice  of  the 
opportunity  to  submit  comments, 
objections,  or  request  a  hearing.  The 
Federal  rule  at  30  CFR  773.13(a)(3) 
requires  that  upon  receipt  of  an 
adminlstrativriy  complete  application, 
the  regulatory  authority  only  has  to 
properly  notify  certain  governmental 
agencies.  Maryland  is  also  revising 
paragraph  B(4)  to  require  that  the 
regulatory  authority  include  in  the 
pubhc  newspaper  notice  a  notice  to  the 
governmental  agencies  of  certain 
additional  information  beyond  that 
required  by  30  CFR  773.13(a)(3).  On  this 
basis,  the  Director  finds  the  revised 
State  rule  no  less  effective  than  the 
Federal  rule. 

( c )  Newspaper  A  dvertisemen  t. 
Maryland  is  revising  paragraph  C(2)(e) 
to  require  that  in  the  newspaper 
advertisement,  a  permit  applicant  state 
that  a  hearing  on  the  permit  application 
may  be  requested.  The  current  State  rule 
provides  for  a  public  hearing  on  every 
apphcation.  As  the  revised  State  rule  is 
substantively  identical  to  the  Federal 
rule  at  30  CFR  773.13(a)(l)(iv),  the 
Director  finds  It  no  less  effective  than  its 
Federal  counterpart. 

(d)  Public  Availability  of  Permit 
Applications.  Maryland  is  adding 
paragraph  D(3)  to  provide  for  the 
submission  of  confid^itial  informabon 
by  the  applicant  and  to  specify  the  types 
of  information  that  may  be  considered 
confidential.  A*  the  proposed  State  rule 
is  substantively  identical  to  the  Federal 


rule  at  30  CFR  773.13(d)(3),  the  Director 
finds  it  no  less  effective  than  its  Federal 
counterpart 

(e)  Public  Participation.  Maryland  is 
revising  para^^phs  E  (1)  and  (21  to 
clarify  that  the  State  receive,  consider 
and  process  written  requests  for  s 
hearing  on  permit  apphcations  in  the 
same  marmer  as  written  comments  and 
objections-  The  revised  State  rule  is 
substantively  identical  to  the  Federal 
rule  at  30  CFR  773.13(c)(lKiii)  with 
respect  to  filing  requirements.  However 
the  Federal  rule  at  30  CFR  773,13(b)(3l 
does  not  require  that  requests  for  e 
hearing  be  subject  to  the  same 
notification  provisions  as  comments  and 
objections.  The  Director  fiiwls  the 
proposed  State  rule  consistent  with  the 
corresponding  Federal  rules. 

(f)  Inspections.  Maryland  is  revising 
paragraph  F(l)  to  provide  that  any 
person  who  files  a  written  request  for  a 
hearing  nwy  include  a  request  for  an  on- 
site  inspection.  The  provision 
authorizing  any  person  who  files  a 
written  comment  or  objection  to  request 
an  inspection  is  deleted.  As  the 
proposed  State  rule  is  substantively 
identical  to  the  Federal  rule  at  30  CFR 
773.13(c)(2Miii).  the  Director  finds  it  no 
less  effective  than  its  Federal 
counterpart. 

(g)  Review  of  Permit  Applications. 
Marj'land  is  revising  paragraph  G{2)  to 
clarify  that  the  apphcant  for  a  permit  or 
permit  revision  has  the  burden  of 
establishing  that  his  application 
complies  with  all  requirements  of  the 
regulatory  program.  As  the  proposed 
State  rule  is  identical  to  the  Federal  rule 
at  30  CFR  773.15(a){2),  the  Director  finds 
it  no  less  effective  than  its  Federal 
counterpart. 

Maryland  is  revising  paragraph  G(4) 
to  require  that  if  the  State  determines 
that  the  permit  may  be  available  under 
the  regulatory  program,  it  forward 
copies  of  the  application  to  the  agency 
responsible  for  issuing  the  NPDES 
permit,  the  Soil  Conservation  District, 
and  the  public  representative  members 
of  the  Land  Reclamation  Committee 
(LRC).  The  Federal  rules  do  not  have  a 
comparable  automatic  forwarding 
provision  for  sending  copies  of  permit 
applications  to  specific  parties.  At  30 
CFR  773.13(a)(3),  the  Federal  regulations 
require  only  that  the  regulatory 
authority  issue  written  notification  of  a 
permit  applicant's  intention  to  mine  to 
certain  governmental  agencies.  This 
notification  is  already  provided  for  in 
the  Maryland  program  by  paragraph 
B(3)(d).  The  Director  finds  the  revised 
State  rule  no  less  effective  than  the 
Federal  rules  at  30  CFR  77313. 

Maryland  is  adding  paragraph  G(5)  to 
require  that  die  State  schedule  a  site 


visit  to  the  propoaed  permit  area  for  the 
LRC  during  the  permit  review  penod. 
Before  the  site  visit  the  permit  apphcant 
is  required  to  stake  cw  flag  the  areas  to 
be  affected  by  the  proposed  mining 
operation.  This  visitation  provision  is  in 
addition  to  the  on-«ite  mspection 
provision  of  paragraph  F(l )  discussed 
above  The  permit  applicabon  review- 
provisions  St  30  CFR  773  15  do  not 
require  the  regulatory  authority  tt)  visit 
the  proposed  permit  areas  TSe  Director 
finds  that  the  State  rule  is  not  consistent 
with  the  provisions  of  30  CFR  773  15. 

(h)  Public  Hearing  Maryland  is 
revising  paragraph  H(l)  to  require  that 
the  State  schedule  a  joint  hearing  with 
the  LRC  if  a  request  for  a  public  hearing 
is  received.  The  Federal  rules  at  30  CFR 
773  13(c)  pertaining  to  informal 
conferences  do  not  contain  this 
provision.  The  Director  finds  that  the 
State  rule  is  not  inconsistent  vsnth  Ae 
provisions  of  30  CFR  773.13(c). 

Maryland  is  revising  paragraph  H(2] 
to  require  that  the  State  provide  notice 
of  a  public  hearing  by:  (a)  notifying  the 
applicant  and  any  person  who  requested 
a  hearing  of  the  date,  time  and  place  of 
the  hearing,  and  (b)  publishing  the  date, 
time  and  location  of  the  hearing  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  proposed  operation  and  in 
the  "Maryland  Register"  subject  to 
certain  conditions  and  timeframes.  .As 
the  proposed  State  rule  is  substantively 
identical  to  the  Federal  regulation  at  30 
CFR  773.13(c)(2)[ii),  the  Director  finds  it 
no  less  effective  than  its  Federal 
counterpart. 

Maryland  is  revisuig  paragraph  H(5) 
to  authorize  any  party  to  a  hearing  to 
obtain,  at  his  or  her  expense,  a  verbatim 
transcript  of  the  proceeding  The  Federal 
rule  at  30  CFR  773.13(c)(2)(iv)  provides 
that  the  record  of  a  hearing  shall  be 
accessible  to  the  parties  of  the 
conference.  The  Director  fuids  the 
proposed  State  rule  no  less  effective 
than  its  Federal  counterpart 

(i)  Land  ReclamaLon  Committee. 
Maryland  is  revising  paragraph  1(1)  to 
permit  the  LRC  to  vote  on  a  reclamation 
plan  at  a  committee  meeting 

The  term  "deny"  is  replaced  with 
"reject"  in  describing  the  LRC  s 
disapproval  of  a  reclamation  plan.  The 
Federal  rules  at  30  CFR  773.1 5(c  1(2) 
pertaining  to  permit  application  review 
neither  contain  counterparts  nor  confhct 
with  these  provisions.  The  Director  finds 
that  the  revised  State  rule  i*  not 
inconsistent  with  the  pro\isions  of  30 
CFR  773.15(c)(2). 

Maryland  is  revising  paragraph  1(2)  to 
require  that  if  a  reclamation  plan  is 
rejected,  the  State  tiTinsmit  the  reasons 
to  the  apphcant  including  a  statement 
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that  the  plan  may  be  revised  and     ' 
p^submitted.  While  the  Federal 
regulations  at  30  CFR  773.19  (a)  and  (b) 
pertaining  to  notification  procedures 
require  that  the  regulatory  authority 
notify  the  applicant  of  the  specific 
reasons  a  pennit  application  is 
disapproved,  there  is  no  specific 
notification  requirement  for  the 
disappro  /al  of  reclamation  plans.  The 
Director  finds  that  the  revised  State  rule 
not  inconsistent  with  the  general  permit 
issuance  provisions  of  the  Federal 
regulations. 

(j)  Decision.  Maryland  is  revising 
paragraph  |(1)  to  require  the  State  to 
complete  its  review  of  a  permit 
application  within  10  days  of  the  LRCs 
decision  on  a  reclamation  plan.  The 
revised  State  rule  neither  has  a  direct 
counterpart  nor  conflicts  with  the 
Federal  rules  at  30  CFR  773.15  pertaining 
to  permit  review.  Therefore,  the  Director 
finds  the  revised  State  rule  is  not 
inconsistent  with  the  provisions  of  30 
CFR  773.15. 

(k)  Permit  Approval.  Maryland  is 
revising  paragraph  K(l)  to  require  the 
State  to  notify  an  applicant  in  writing, 
by  certified  mail,  of  its  decision  to 
approve  the  permit  application.  The 
notice  shall  include  certain  required 
findings  and  specify  a  time  limit  within 
which  the  applicant  must  submit 
evidence  of  approval  for  applicable 
permits  and  hcenses.  The  Federal  rule  at 
30  CFR  772.19(b)  requires  only  that  the 
regulatory  authonty  notify  the  applicant, 
in  writing,  if  its  decision.  The  Director 
finds  that  the  additional  specificity 
provided  in  the  State  rule  is  not 
inconsistent  with  the  general  notice 
provisions  of  the  above  cited  Federal 
regulations. 

Maryland  is  revising  paragraph  K(2) 
to  requi.'e  that  the  State  send  notice  of 
I's  approval  of  the  permit  to  any  person 
who  filed  a  written  comment  or 
objection  or  was  a  party  to  a  hearing  on 
a  permit  application.  The  notice  must 
contain  the  terms  and  conditions  of 
requesting  an  adjudicatory  heanng.  The 
parties  f  >r  whom  notice  is  required  are 
identical  to  those  prescribed  by  the 
Federal  rule  at  30  CFR  773  19(bl(l).  The 
Federal  rule  does  not  require  that  the 
regulatory  authonty  include  in  the 
notice  a  provision  for  requesting  an 
adjudicatory'  hearing.  However,  at  30 
CFR  775.11(a).  any  person  with  an 
interest  which  is  or  may  be  adversely 
affected  may  request  a  hearing  on  the 
reasons  for  the  decision.  Therefore,  the 
Director  finds  that  the  revised  State  rule 
13  no  less  effective  than  its  Federal 
counterparts. 

Maryland  is  revising  paragraph  K(4) 
to  require  that  the  State  notify  OSM 
within  10  days  of  permit  issuance  that  a 


permit  has  been  issued.  The  Federal  rule 
at  30  CFR  773.19(b)(3)  requires  that  the 
local  OSM  office  be  notified  but  does 
not  specify  a  timeframe.  The  Director 
finds  that  the  revised  State  rule  is  no 
less  effective  than  its  Federal 
counterpart. 

(1)  Permjt  Denial.  Maryland  is  revising 
paragraph  L(2)  to  require  that  the  Stale 
noti^  certain  parties  within  10  days  of 
its  decision  that  a  permit  has  been 
denied.  The  revised  State  rule  is 
substantively  identical  to  the  Federal 
mle  at  30  CFR  773.19(b)  (1),  (2)  and  (3). 
The  Federal  rule,  however,  applies  the 
10  day  timeframe  only  to  the  notification 
of  local  governmental  officials.  No 
timeframe  is  specified  with  regard  to 
notification  of  the  other  parties.  The 
Director  finds  the  revised  State  rule  to 
be  no  less  effective  than  its  Federal 
counterpart. 

4  COMAR  08.13.09.05    Permit 
.Applications:    Bureau  Decision 

(a)  Written  Findings.  Maryland  is 
revising  paragraph  A  to  specify  that  a 
permit  not  be  approved  unless  the  State 
makes  certain  findings.  The  revised 
findings  include:  (a)  That  the  assessment 
of  the  probable  cumulative  impacts  of 
coal  mining  in  the  cumulative  impact 
area  on  the  hydrological  balance  be 
made,  and  that  the  operations  have  been 
designed  to  prevent  damage  to  the 
hydrologic  balance  outside  the  permit 
area;  (b)  that  the  applicant  has 
demonstrated  that  any  existing  structure 
will  comply  with  the  requirements  of 
COMAR  regulation  .20;  (c)  that  the 
applicant  has  satisfied  the  applicable 
requirements  of  COMAR  regulation  .03 
with  respect  to  prime  farmJand;  and  (d) 
that  the  applicant  has  satisfied  the 
applicable  requirements  for  approval  of 
long-term  agricultural  postmining  land 
use  in  accordance  with  COMAR 
regulation  .35A(4).  The  Director  finds 
that,  as  the  revised  State  rule  is^ 
substantively  identical  to  the  Federal 
rule  at  30  CFR  773.15(c)  (5).  (6).  (8).  and 
(9).  it  is  no  less  effective  than  these 
Federal  counterparts. 

(b)  Permit  Conditions.  Ma^^land  is 
adding  paragraphs  D  (9)  and  (10)  to 
require  that  permits  contain  the 
following  terms:  (9)  The  permittee  shall 
pay  all  reclamation  fees  as  required  by 
OSM.  and  (10)  the  permittee  shall  pay 
all  fees  and  reclamation  surcharges  as 
required  by  Maryland's  Natural 
Resources  Article.  The  Federal  rule  at  30 
era  773.17(g)  includes,  as  a  permit 
condition,  that  the  operator  shall  pay  the 
Federal  reclamation  fee.  The  Director 
finds  paragraph  D(9)  to  be  no  less 
effective  than  the  Federal  rule  in 
prescribing,  as  a  permit  condition,  the 
p.iyment  of  the  Federal  reclamation  fee. 


This  paragraph  is,  however,  net 
interpreted  by  OSM  as  in  any  way 
limiting  the  persons  liable  for  payment 
of  reclamation  fees  under  30  CFR  part 
870  et  seq.  Paragraph  D(10)  has  no 
Federal  counterpart  and  is  found  to  be 
not  inconsistent  with  the  previously 
cited  Federal  regulations. 

5.  COMAR  08.13.09.08    Permit  Review 
and  Transfer  of  Permit  Rights. 

(a)  Permit  Renewals.  Maryland  is 
adding  paragraph  C(5)(d)  to  authorize 
the  State  to  issue  a  permit  renewal 
unless  it  finds  in  writing  that  the 
operator  has  not  provided  evidence  of 
having  liability  insurance  as  required  by 
COMAR  regulation  .16.  As  tiie  revised 
Slate  rule  is  substantively  identical  to 
the  Federal  rule  at  30  CFR  774.15(c)(iv). 
the  Director  finds  it  no  less  effective 
than  its  Federal  counterpart. 

(b)  Transfer,  Assignment  or  Sale  of 
Permit  Rights.  Maryland  is  adding 
paragraph  D(l)(b)(iii)  to  require  that  an 
application  for  approval  of  the  proposed 
transfer,  assignment  or  sale  of  permit 
rights  include  a  brief  description  of  the 
proposed  action  requiring  the  State's 
approval.  As  the  revised  State  rule  is 
identical  to  the  Federal  rule  at  30  CFR 
774.17(b)(l)(ii).  the  Director  finds  it  no 
less  effective  than  its  Federal 
counterpart. 

Maryland  is  adding  paragraph  D(4)(a) 
to  authorize  the  State  to  grant  written 
approval  for  the  transfer,  assignment  or 
sale  of  rights  if  it  finds  in  writing  that 
the  applicant  is  eligible  to  receive  a 
permit  in  accordance  with  COMAR 
regulations  .04L  (2)  and  (3).  and  .05A.  As 
the  revised  State  rule  is  substantively 
identical  to  the  Federal  rule  at  30  CFR 
774.17(d)(1),  the  Director  finds  it  no  less 
effective  than  its  Federal  counterpart. 

Maryland  is  adding  paragraph  D(6)  to 
require  that  the  State  notify  the 
transferor,  transferee,  commentors  and 
OSM  of  its  findings  and  decision 
concerning  a  proposed  transfer, 
assignment  or  sale  of  permit  rights.  As 
the  revised  State  rule  is  substantively 
identical  to  the  Federal  rule  at  30  CFR 
774.17(e)(1),  the  Director  finds  it  no  less 
effective  than  its  Federal  counterpart. 

Maryland  is  adding  paragraph  D(7)  to 
require  that  the  transferee  immediately 
notify  the  State  of  the  consummation  of 
the  assignment  or  sale  of  permit  rights. 
The  Federal  rule  at  30  CFR  774.17(e)(2) 
also  requires  that  the  successor  notify 
the  State  of  the  consummation  of  the 
ti-ansfer  of  permit  rights.  In  a  letter 
dated  November  21, 1990,  Maryland 
clarified  its  procedures  for  assumption 
of  a  permit  by  transfer,  sale,  or 
assignment  of  permit  rights 
(Administrative  Record  Number  MD- 


483).  Upon  completion  of  its  review  of 
an  application  for  transfer  of  permit 
rights,  the  State  notifies  the  applicant  of 
its  decision.  If  the  transfer  is  approved, 
the  applicant  is  sent  a  transfer  permit 
which  must  be  signed  by  the  applicant 
and  returned  to  the  State  with  the 
proper  bond.  The  State  signs  the  permit 
and  the  transfer  permit  is  issued, 
thereby  completing  the  transfer,  sale,  or 
assignment  of  permit  rights.  Because  the 
transfer  of  the  permit  is  consummated  at 
the  time  the  State  issues  the  permit,  no 
further  notification  is  required. 
Therefore,  the  Director  finds  die  revised 
State  rule  to  be  no  less  effective  than  the 
corresponding  Federal  rule. 

6.  COMAR  08.13.09.10  Areas  Where 
Mining  Is  Prohibited  or  Limited 

(a)  Definitions.  Maryland  is  revising 
paragraph  A(4)  to  define  "public 
building"  as  any  structure  that  is  owned 
or  leased  by  a  governmental  agency  and 
used  principally  for  public  business, 
meetings,  or  other  group  gatherings.  As 
the  revised  definition  is  substantively 
identical  to  the  Federal  definition  at  30 
CFR  761.5.  the  Director  finds  it  no  less 
effective  than  its  Federal  counterpart. 

(b)  Determination  of  Limits.  Maryland 
is  revising  paragraph  C(2}  to  require  that 
if  the  proposed  operation  is  to  be 
located  on  any  lands  where  surface  coal 
mining  is  prohibited  the  State  reject  the 
application  if  the  apphcant  has  no  vahd 
existing  rights  for  the  area,  or  if  the 
operation  did  not  exist  on  August  3. 
1977.  As  the  revised  State  rule  is 
substantively  identical  to  the  Federal 
rule  at  30  CFR  761.12(b)(1),  the  Director 
finds  it  no  less  effective  than  its  Federal 
counterpart. 

Maryland  is  revising  paragraph  C(3) 
to  require  that,  if  the  State  is  unable  to 
determine  whether  the  proposed 
operation  is  located  on  any  lands  where 
mining  is  prohibited  it  request 
assistance  from  the  appropriate 
governmental  agency  and  notify  that 
agency  that  it  has  30  days  to  respond. 
Upon  request,  an  additional  30  day 
extension  may  be  granted.  If  no 
response  is  received,  the  State  may 
make  the  necessary  determination 
based  upon  available  Information.  As 
the  revised  State  rule  is  substantively 
identical  to  the  Federal  rule  at  30  CFR 
761.12(b)(2).  the  Director  finds  it  no  less 
effective  than  its  Federal  counterpart. 

Maryland  is  revising  paragraph 
C(4)(c)  to  require  diat  for  those  mining 
operations  to  be  conducted  within  100 
feet  from  the  outside  right-of-way  line  of 
any  public  road,  the  State  make  a 
written  finding  within  30  days  after  a 
public  hearing  or  after  any  pubUc 
comment  period  ends,  if  no  hearing  is 
held,  as  to  whether  the  public  and 


affected  landowners  will  be  protected 
from  the  proposed  operation.  Further,  no 
mining  will  be  allowed  within  10  feet  of 
the  outside  right-of-way  line  of  a  pubhc 
road,  nor  will  a  public  road  be  relocated 
or  closed  unless  the  State  determines 
that  the  interests  of  the  public  and 
affected  landowners  will  be  protected. 
As  the  revised  State  rule  is 
substantively  identical  to  the  Federal 
rule  at  30  CFR  761.12(d)(4),  the  Director 
finds  it  no  less  effective  than  its  Federal 
counterpart. 

Maryland  is  revising  paragraph  C(5) 
to  require  that  if  the  proposed  mining 
operation  is  to  be  conducted  within  300 
feet  from  any  occupied  dwelling,  the 
permit  applicant  submit  with  his 
application  a  written  waiver  from  the 
owner  of  the  dwelling  stating  that  the 
owner  euid  the  signator  had  a  legal  right 
to  deny  mining  and  knowingly  waived 
that  right.  Further,  a  subsequent 
purchaser  is  deemed  to  have  record 
knowledge  if  the  waiver  has  been 
properly  filed  or  if  the  mining  has 
proceeded  to  within  the  300  feet  limit 
prior  to  the  date  of  purchase.  As  the 

revised  State  rule  is  substantively 

identical  to  the  Federal  rules  at  30  CFR 
761.12(e)(1)  and  (e)(3)(ii),  the  Director 
finds  it  no  less  effective  than  its  Federal 
counterparts. 

Maryland  is  revising  paragraph  C(7) 
to  require  that  If  the  State  determines 
that  the  proposed  mining  operation  will 
adversely  affect  any  public  park  or  any 
publicly  owned  places  included  on  the 
National  Register  of  Historic  Places,  it 
transmit  to  the  appropriate 
governmental  agencies  a  copy  of  the 
applicable  parts  of  the  permit 
application  with  a  request  for  the 
agency's  approval  or  disapproval  of  the 
operation.  The  State  must  also  notify  the 
agency  that  it  has  30  days  to  respond 
with  a  30  day  extension  possible.  Failure 
to  respond  will  constitute  approval  of 
the  permit.  As  the  revised  State  rule  is 
substantively  identical  to  the  Federal 
rule  at  30  CFR  761.12(f)(1).  the  Director 
finds  it  no  less  effective  than  its  Federal 
counterpart. 

7.  COMAR  08.13.09.11  Areas  Unsuitable 
for  Mining 

(a)  Right  to  Petition.  Maryland  is 
revising  paragraph  B  to  provide  emy 
person  having  an  interest  which  is  or 
might  be  adversely  affected  by  a 
proposed  mining  operation  the  right  to 
petition  the  State  to  have  an  area 
designated  as  unsuitable  for  surface 
coal  mining  operations,  or  to  have  an 
existing  designation  terminated.  The 
petitioner  must  demonstrate  how  he  or 
she  meets  an  "injury  in  fact"  test  As  the 
revised  State  rule  is  substantively 
identical  to  the  corresponding  rule  at  30 


CFR  764.13(a).  the  Director  finds  it  no 
less  effective  than  its  Federal 
counterpart. 

(b)  Petition  Information.  Mar>'land  is 
re\^8ing  paragraph  C  to  authorize  the 
State  to  determine  what  information 
must  be  provided  by  the  petitioner  to 
have  an  area  designated  as  unsuitable 
for  mining,  or  to  terminate  an  existing 
designation.  A  petition  for  designation 
must  include  certain  identif\1ng 
information,  a  description  of  the 
potential  adverse  effects  of  the  proposed 
operation,  allegations  of  fact,  and  other 
supplementary  information  as  required 
by  the  State.  A  petition  for  termination 
shall  include  certain  identif\-ing 
information,  allegations  of  fact  and 
other  supplementary  information  as 
required  by  the  State.  The  revised  State 
rule  is  substantively  identical  to  the 
Federal  rules  at  30  CFR  764.13(b)(1)  wi\h 
respect  to  petitions  for  designatioa  30 
CFR  764.l3(b1(2)  wnth  respect  to 
allowing  the  Bureau  to  request  the 
petitioner  to  provide  other 
supplementary  information  which  is 
readily  available,  and  30  CFR 
764.13(c)(1)  with  respect  to  petitions  for 
termination  except  tiiat  the  Slate  rule 
does  not  detail  the  bases  upon  which  a 
designation  might  be  termmated  listed 
at  (c)(l)(iv](AHC)  The  revised  State 
rule  does,  however,  contain  the  general 
requirement  also  found  at  (c)(l)(!v)  that 
the  petition  Include  specific  allegations 
and  supporting  evidence  as  to  the  basis 
for  whidi  the  designation  was  made 
which  tend  to  estabtish  that  the 
designation  should  be  terminated  On 
the  understanding  that  the  bases  for 
termmating  a  designation  would  have  to 
correspond  to  and  directly  negate  the 
specific  bases  for  which  the  ongmai 
designation  was  made,  the  Director 
finds  the  revised  State  rule  no  less 
effective  than  the  Federal  rules 

(c)  Petition  Processing  Procedures. 
Maryland  is  revising  paragraph  G(l)  to 
allow  the  State  60  days  from  receipt  of  a 
petition  to  notify  the  petitioner  of  its 
completeness.  The  current  State  rules 
requires  a  30  day  response  penod. 
Maryland  also  defines  "complete"  to 
mean  that  information  required  by 
paragraphs  C(l)  or  C(?-l.  discussed 
above.  The  Federal  rule  at  30  CFR 
764.15(a)(1)  requires  a  30  day  response 
period.  In  the  preamble  to  that  rule 
(December  30,  1987.  52  FR  49322).  OSM 
stated  that  the  30  day  review  period  is 
not  an  administrative  burden  to  States 
Further.  OSM  agreed  with  commenters 
who  felt  allowing  a  60  day  review  penod 
would  restiict  the  ability  of  a  petitioner 
to  protect  eligible  lands  by  allowing 
added  time  for  a  permit  apphcation  to 
be  deemed  complete  by  the  regulator) 
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authority  thereby  allowing  thoce  lands 
included  in  th«  permit  to  be  excluded 

from  the  petition  area.  For  these 
reasons,  the  Director  finds  the  revised 
State  rule  less  effective  than  the  Federal 
rule  and  he  is  not  approving  the 
revision. 

Maryland  is  revising  paragraph  C{2) 
to  authorize  the  State  to  return  a  petition 
to  the  petitioner  if  the  State  determines 
that  the  petitioner  does  not  have  an 
interest  which  is  or  may  be  adversely 
affected.  As  the  revised  State  rule  is 
substantively  identical  to  portions  of  the 
Federal  rule  at  30  CFR  764.15(a)(31,  the 
Director  finds  It  no  less  effective  than 
this  Federal  counterpart 

Mar>'Iand  is  revising  paragraph  C(4) 
to  define  a  frivolous  petition  as  one  in 
which  the  allegations  of  harm  lack 
serious  merit.  As  this  definition  is 
identical  to  the  Federal  definition  at  30 
CFR  764.1.S(a)(3).  the  Director  finds  it  no 
less  effective  than  its  Federal 
counterpart. 

Maryland  Is  revising  paragraph  G(5] 
to  require  that  the  State  determine  if  a 
new  petition  for  determination  presents 
significant  new  allegations  of  facta  with 
evidence  which  tends  to  establish  the 
allegations.  As  the  revised  State  rule  is 
identical  to  the  Federal  rale  at  30  CFR 
764.15(a)(4),  the  Director  finds  it  no  less 
effective  than  its  Federal  counterpart. 

Maryland  is  revising  paragraph  C(8) 
to  require  that  the  State  meet  certain 
notification  requirements  and  make 
copies  of  the  petition  available  to  the 
public  and  to  other  interested  parties 
promptly  after  a  petition  is  received.  As 
the  revised  State  rule  is  substantively 
identical  to  the  Federal  rule  at  30  CFR 
"*     764.15(bl(l).  the  Ehrector  finds  it  no  less 
effective  thin  its  Federal  counterpjrt. 

Maryland  is  revising  paragraph  G(9) 
to  require  that  promptly  after  a 
determination  is  made  that  a  petition  is 
complete,  the  State  request  submissions 
from  the  general  public  of  relevant 
information  by  means  of  a  newspaper 
advertisement.  As  the  revised  State  rule 
is  identical  to  the  Federal  rule  at  30  CFR 
784.15(b)(2).  the  Director  finds  it  no  less 
effective  than  its  Federal  counterpart. 

Maryland  is  revising  paragraph  G(ll) 
to  require  that  the  State  maintain  certain 
information  at  or  near  the  area  in  which 
the  petitioned  area  is  located  and  make 
this  information  available  to  the  public 
for  inspection  and  copying.  At  a 
minimum,  this  information  will  include  a 
copy  of  the  petitioa  As  the  revised  State 
rule  is  substantively  identical  to  the 
Federal  rule  at  30  CFR  764.15(d),  the 
Director  finds  it  no  less  effective  than  its 
Federal  counterpart 

Maryland  is  revising  paragraph  C{12) 
to  authorize  the  State  to  subpoena 
witnesses  if  a  public  hearing  la  held  on 


the  petition.  The  hearing  may  be 
conducted  with  cross-examination  of 
expert  witnesses  only  and  no  person 
will  bear  the  burden  of  proof  or 
persuasion.  A  record  of  the  hearing  is 
required  and  will  include  all  relevant 
parts  of  the  data  base  and  inventory 
system  as  well  as  public  comments.  As 
the  revised  State  rule  is  substantively 
identical  to  the  Federal  rule  at  30  CFR 
764.17(a),  the  Director  finds  it  no  less 
effective  than  its  Federal  counterpart. 

(d)  Petition  Decision  Maryland  is 
revising  paragraph  H(2)  to  require  that 
the  State  send  its  decision  regarding  the 
petition  by  certified  mail  to  intervenors 
and  by  regular  mail  to  all  other  persons 
mvolved  in  the  proceeding.  As  the 
revised  State  rule  is  identical  to  the 
Federal  rule  at  30  CFR  764.19(b),  the 
Director  finds  it  no  less  effective  than  its 
Federal  counterpart. 

8.  COMAR  08.13.09.26    Fiah  and 
Wildlife  Prvtection 

Maryland  Is  revising  paragraph  A  to 
require  that  any  person  conducting 
surface  mining  operations,  to  the  extent 
possible,  minimize  disturbances  and 
adverse  impacts  on  fish,  wildlife  and 
related  environmental  values  and 
achieve  enhancement  of  such  resources 
where  practicable.  As  the  revised  State 
rule  is  substantively  Identical  to  the 
Federal  nile  at  30  CFR  816.97(a),  the 
Director  finds  it  no  less  effective  than  its 
Federal  counterpart. 

Maryland  is  revising  paragraphs  B,  C 
and  D  to  provide  procedures  for 
protecting  endangered  and  threatened 
species  and  bald  and  golden  eagles. 
Paragraph  B  is  revised  to  prohibit  any 
surface  coal  mining  activity  which  is 
likely  to  jeopardize  the  continued 
existence  of  certain  endangered  or 
threatened  species  or  which  is  likely  to 
result  in  destruction  or  adverse 
modification  of  certain  designated 
critical  habitats  or  which  would  result  in 
the  unlawful  taking  of  a  bald  or  golden 
eagle,  its  nest,  or  eggs. 

Paragraph  C  is  revised  to  require  that 
any  person  conducting  mining 
o{>erations  who  becomes  aware  of  any 
State  or  Federally  listed  endangered  or 
threatened  species  within  the  permit 
area,  or  designated  critical  habitats,  or 
any  golden  or  bald  eagles  nest,  promptly 
notify  the  State. 

Paragraph  D  is  added  to  require  that 
upon  notification,  the  State  consult  with 
appropriate  State  and  Federal  fisb  and 
wildlife  agencies  to  determine  In  what 
manner  the  operator  may  proceed 

As  the  revised  State  rules  at 
paragraphs  B,  C  and  D  are  substantively 
identical  to  the  Federal  rules  at  30  CFR 
Bia.97  (b)  and  (c),  the  Director  finds 


them  no  )en  effective  than  their  Federal 
counterparts. 

Maryland  is  adding  paragraph  E  to 
clarify  nothing  provided  in  this  chapter 
of  the  State  regulations  authorizes  the 
taking  of  an  endangered  or  threatened 
spedes  or  a  bald  or  golden  eagle,  its 
nest  or  egg*  in  violation  of  the 
Endangered  Spedes  Act  of  1973.  as 
amended.  As  the  revised  State  rule  is 
Identical  to  the  Federal  rule  at  30  CFR 
816.97(d).  the  Director  finds  it  no  less 
effective  than  its  Federal  counterpart. 

Maryland  is  revising  paragraph  F  to 
require  that  each  person  who  conducts 
surface  coal  mining  activities  use  the 
best  technology  available  to:  (a)  Ensure 
that  the  design  and  construction  of 
transmission  fadhties  used  for  or 
incidental  to  the  mining  activities 
conform  to  certain  published  guidelines, 
and  (b)  design  fences,  overland 
conveyors,  and  other  potential  barriers 
to  permit  passage  for  large  mammals, 
except  where  the  State  determines  such 
requirements  are  unnecessary.  As  the 

revised  State  rule  is  substantively 

identical  to  the  Federal  rule  at  30  CFR 
816.97(e)  (1)  and  (3).  the  Director  finds  it 
no  less  effective  than  its  Federal 
counterpart 

Maryland  is  revising  paragraph  H  to 
require  that  if  cropland  is  to  be  the 
postmining  land  use  and  where 
appropriate  for  wildlife  and  crop- 
management  practices,  certain  types  of 
vegetation  must  be  planted  by  the 
operator.  As  the  revised  State  rule  is 
substantively  identical  to  the  Federal 
rule  at  30  CFR  816.97(h),  the  Director 
fmds  it  no  less  effective  than  its  Federal 
counterpart. 

Maryland  is  adding  paragraph  ]  to 
require  that  the  operator  avoid 
disturbance  to,  enhance  where 
practicable,  restore  or  replace, 
wetlands,  certain  riparian  vegetation, 
and  habitats  of  unusually  high  value  for 
fish  and  wildlife.  As  the  revised  State 
rule  is  substantively  identical  to  the 
Federal  rule  at  30  CFR  816.97(0.  the 
Director  finds  it  no  less  effective  than  its 
Federal  counterpart 

9.  COMAR  06. 1X09.40  InspecUon  and 
Enforcement 

(a)  Inspections.  Maryland  is  revising 
paragraph  8(1)  to  require  that  the  State 
conduct  an  average  of  one  partial 
inspection  per  month  of  each  active 
surface  mining  and  reclamation 
operation  and  conduct  partial 
Inspections  of  inactive  operations  as 
necessary.  A  partial  inspection  Is 
defined  as  an  on-site  or  aerial  review  for 
compliance  with  some  of  the  permit 
conditions  and  regulatory  program 
requirements.  As  the  revised  State  nue 


is  substantively  identical  to  the  Federal 
rule  at  30  CFR  840.11(a).  the  Director 
finds  it  no  less  effective  than  its  Federal 
counterpart. 

Maryland  is  revising  paragraph  B(2)  to 
'  require  that  the  State  conduct  an 
average  of  at  least  one  complete 
inspection  per  calendar  quarter  of  each 
active  or  inactive  surface  mining  and 
reclamation  operation.  A  complete 
inspection  is  defined  as  an  on-site 
compliance  review  of  all  permit 
conditions  and  regulatory  program 
requirements  The  Federal  rule  at  30 
CFR  840.11(b]  also  requires  that  a 
complete  inspection  include  the  entire 
area  disturbed  or  affected  by  the 
operation.  Although  paragraph  (B)(2) 
does  not  expressly  contain  such  an 
entire  area  provision.  Maryland  stated 
on  February  6, 1990,  that  the  (B)(2) 
provision  requiring  a  complete  review  of 
all  the  Maryland  program  requirements 
incorporates  a  review  of  the  areas 
disturbed  or  affected  by  the  operation 
(Administrative  Record  No.  MEM58-A). 
On  this  basis,  the  Director  finds  the 
revised  State  rule  to  be  substantively 
identical  to  and  therefore  no  less 
effective  than  its  Federal  counterpart. 

Maryland  is  revising  paragraph  B(4)  to 
require  that  aerial  inspections  be 
conducted  so  as  to  reasonably  ensure 
the  identification  and  documentation  of 
conditions  of  each  operation.  As  the 
revised  State  rule  is  identical  to  the 
Federal  rule  at  30  CFR  840.11(d)(1).  the 
Director  finds  it  no  less  effective  than  its 
Federal  counterpart. 

Maryland  is  revising  paragraph  B(5)  to 
require  that  any  potential  violation 
observed  during  an  aerial  inspection  be 
investigated  on  site  within  3  days, 
provided  that  any  indication  of  a 
condition  constituting  cause  for  issuance 
of  a  show  cause  order  be  investigated 
on  site  within  1  day.  The  on-site 
investigation  is  not  to  be  considered  an 
additional  partial  or  complete 
investigation.  As  the  revised  State  rule 
is  substantively  identical  to  the  Federal 
rule  at  30  CFR  840.11(d)(2).  the  Director 
finds  it  no  less  effective  than  its  Federal 
counterpart. 

Maryland  is  revising  paragraph  B(6)  to 
change  the  term  "Violation  Notice  or 
Order"  to  "notice  of  violation  or 
cessation  order."  As  the  revised 
language  is  identical  to  the  Federal 
language  at  30  CFR  part  840,  the  Director 
finds  it  no  less  effective  than  its  Federal 
counterpart. 

Maryland  is  revising  paragraph  B(7)  to 
define  an  inactive  surface  mining  and 
reclamation  operation  as  one  in  which 
the  State  has  received  from  the 
permittee  written  notice  that  a 
temporary  cessation  of  mining  activities 
has  occurred  as  provided  in  COMAR 


section  .05D;  or  that  Reclamation  Phase 
11  has  been  completed.  As  the  revised 
State  rule  is  substantively  identical  to 
the  Federal  rule  at  30  CFR  840.11(0  (1) 
and  (2),  the  Director  fmds  it  no  less 
effective  than  its  Federal  counterpart 

Maryland  is  revising  paragraph  B(8)  to 
require  that  the  State  continue  to  inspect 
all  surface  mining  and  reclamation 
operations  until  Reclamation  Phase  III 
has  been  completed.  The  levised  State 
rule  neither  has  a  direct  counterpart  nor 
conflicts  with  the  general  inspection 
rules  at  30  CFR  840.11.  The  Director 
finds  the  revised  State  rule  is  not 
inconsistent  with  the  above-cited 
Federal  rules. 

(b)  Availability  of  Records.  Maryland 
is  revising  paragraph  D(l)  to  add  the 
requirement  that  all  enforcement 
information  and  conditions  of  permits  be 
open  to  public  inspection  for  at  least  5 
years  after  expiration  of  the  penod 
during  which  a  surface  mining  and 
reclamation  operation  is  active  or  is 
covered  by  any  portion  of  a  performance 
bond.  As  the  revised  State  rule  is 
substantively  identical  to  the  Federal 
rule  at  30  CFR  840.14(b),  the  Director 
finds  it  no  less  effective  than  its  Federal 
coimterpart. 

(c)  Public  Participation.  Maryland  is 
revising  paragraph  E(6)  to  provide 
notification  procedures  by  which  any 
person  who  is  or  may  be  adversely 
affected  by  a  surface  mining  and 
reclamation  or  prospecting  operation 
may  notify  the  State  Director  of  the 
Bureau  of  Mines,  in  writing,  of  any 
alleged  failure  on  the  part  of  the  State  to 
make  adequate  inspections  of  the 
operation.  The  Director  is  required  to 
make  a  determination  within  15  days  of 
receipt  of  the  notification  and  notify  tiiC 
complainant,  in  writing,  of  the 
determination.  The  Federal  regulations 
contain  no  comparable  provisions.  30 
CFR  840.15  requires  broadly  that  States 
provide  for  public  participation  m  the 
enforcement  of  the  State  programs 
consistent  v^rith  the  Federal  regulations. 
The  Director  finds  the  provisions  of  the 
revised  State  rule  to  be  consistent  with 
the  general  public  participation 
provisions  of  this  Federal  rule. 

(d)  Cessation  Orders.  Maryland  is 
revising  paragraph  G  and  subsequent 
sections  to  change  the  term  'cease  and 
desist  order"  to  "cessation  order '  As 
the  revised  language  is  identical  to  the 
Federal  language  at  30  CFR  parts  842, 
843  and  845,  the  Director  fmds  It  no  less 
effective  than  its  Federal  counterpart. 

Maryland  is  revising  paragraph  G(l) 
to  require  the  State  to  issue  a  cessation 
order  if  it  is  determined  that  an 
operation  is  not  in  compliance  with  the 
requiremenU  of  the  regulatory  program 
and  the  noncompliance  creates  an 


imminent  danger  to  the  health  and 
safety  of  the  public  The  current  State 
rule  refers  to  "health  or  safety  of  the 
public"  which  is  identical  to  the  Federal 
rule  at  30  CFR  843.11(a)(l)lii).  While  the 
Federal  rule  provides  for  the  issuance  of 
a  cessation  order  if  either  the  health  or 
safety  of  the  public  is  threatened,  the 
proposed  State  revision  requires  that 
both  conditions  exisi  pnor  to  the 
initiation  of  enfo.  cement  action,  thereby 
limiting  the  number  of  qualifying 
situations,  By  letter  dated  November  21. 
1990.  Maryland  stated  it  will  elimmate 
the  proposed  change  pnor  to 
promulgating  the  amendments  and 
retain  the  present  language  of  "health  or 
safety'  (Administi-ative  Record  Number 
MD-483). 

(e)  Ser\nce  of  Notices  and  Orders 
Maryland  is  revising  paragraph  H  to 
permit  service  of  a  notice  or  order  by 
mailing  a  copy  by  certified  mail  to  the 
last  address  the  permittee  has  filed,  m 
writing,  with  the  State,  Service  on  a 
person  conducting  an  unpermitted 
operation  may  also  be  effected  by 
certified  mail.  The  Federal  rule  at  30 
CFR  843.14(a)(2)  provides  that  services 
of  a  notice  or  order  can  be  made  by 
sending  a  copy  by  certified  mail  to  the 
permittee.  It  does  not  specifically 
address  mail  semce  on  a  person 
conducting  an  unpermitted  operation(s). 
The  Director  finds  the  Maryland 
revision  not  inconsistent  with  the 
Federal  rule. 

(0  Informal  Review.  Maryland  is 
revising  paragraph  1(1)  to  require  that  an 
informal  enforcement  conference,  if 
requested,  be  held  within  30  days  of 
receipt  of  request  While  the  Maryland 
rule  and  Federal  rules  at  30  CFR  84515 
provide  for  different  time  periods 
between  the  service  of  the  notice  or 
order,  the  requesting  of  an  informal 
conference  and  the  holding  of  the 
informal  conference,  the  maximum 
amount  of  time  allowed  under  both  rules 
between  the  service  of  the  notice  or 
order  and  the  holding  of  the  requested 
conference  is  approximately  the  same. 
On  this  basis,  the  Director  finds  the 
revised  State  rule  to  be  no  less  effective 
than  Its  Federal  counterpar.. 

Maryland  is  revising  paragraph  1(3)  to 
change  the  phrase    automatically 
schedule'  to  "hold  '  As  the  revised 
language  is  identical  to  that  of  the 
Federal  rule  at  30  CFR  843.1 5( a]  the 
Director  finds  it  no  less  effective  than  its 
Federal  counterpart 

Maryland  is  revising  paragraph  1(4)  to 
require  that  the  State  notify  the 
operator,  in  vmting,  that  an  enforcement 
conference  will  be  held  >»nthin  30  days 
of  the  service  of  the  notice  or  order  to 
cease  mining.  The  notice  must  inform 
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the  operator  that:  (a)  The  conference 
will  b«  deemed  to  be  waived  onlesi  the 
operator  notifies  the  State  within  30 
days  after  service  that  he  will  attend  the 
conference,  and  (b)  he  shall  be  deemed 
to  have  consented  to  an  extension  of 
time  for  holding  the  conference  if  the 
notification  Is  received  by  the  State  on 
or  after  the  21  day  after  service.  As  the 
revised  State  rule  is  substantively 
identical  to  the  Federal  rule  at  30  CFR 
843  :5(b)  (1).  (2),  and  (3).  the  Director 
finds  it  no  less  effective  than  its  Federal 
counterpart. 

Maryland  is  revising  paragraph  1(7)  to 
require  that  the  State  notify  the  operator 
and  any  person  who  filed  a  report  which 
led  to  the  notice  or  order,  in  writing,  of 
Its  decision  to  affirm,  modify,  or  vacate 
the  notice  or  order.  As  the  revised  State 
rule  is  substantively  identical  to  the 
Federal  rule  at  30  CYR  843.15(f),  the 
Director  finds  it  no  less  effective  than  its 
Federal  counterpart. 

Maryland  is  adding  paragraph  1(8)  to 
require  that  the  granting  or  waiver  of  an 
enforcement  conference  not  affect  the 
right  of  any  person  to  formal  review.  As 
the  proposed  State  rule  is  substantively 
identical  to  the  corresponding  Federal 
rule  at  30  CFR  843.15(g),  the  Director 
finds  it  no  less  effective  than  lis  Federal 
counterpart. 

Maryland  is  adding  paragraph  1(9)  to 
require  that  the  person  conducting  the 
conference  determine  whether  or  not  the 
mine  site  should  be  viewed  dunng  the 
conference.  As  the  revised  Slate  rule  is 
substantively  identical  to  the  Federal 
rule  at  30  CFR  843.15(h),  the  Director 
finds  It  no  less  effective  than  its  Federal 
counterpart. 

(g)  Forwal  Review.  Maryland  is 
revising  paragraph  |(3)  to  specify  the 
procedures  for  requesting  temporary 
relief  from  a  notice  or  order.  The  hearing 
officer  is  required  to  grant  or  deny  the 
request  as  expeditiously  as  possible.  As 
the  revised  State  rule  is  substantively 
Identical  to  43  CFR  4.1265  and  4.1266(3), 
the  Director  finds  it  no  less  effective 
than  these  Federal  rules. 

IV.  Sunnnary  and  Dispositkm  of 
ComiiMnts 

I\ibltc  Comments 

The  pubhc  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  In  the  September  22, 1980, 
Federal  Register  ended  on  October  23. 
1988.  No  pubtic  comments  were  received 
and  the  scheduled  public  bearing  was 
not  held  as  no  one  requested  an 
opportunity  to  provide  testimoay. 

Agency  Comwenta 

Pursuant  to  section  S03(b)  of  SMCRA 
and  the  implementing  regulations  at  30 


CFR  732.17(h)(llKi).  commenU  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Maryland  program.  The  Department 
of  the  Interior,  Pish  and  Wildlife  Service. 
and  the  Department  of  Labor,  Muie 
Safety  and  Health  Administration, 
concurred  without  comment. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendments  submitted  by  Maryland  on 
March  27, 1989. 

The  Federal  rules  at  30  CFR  part  920 
concerning  the  Maryland  program  are 
being  amended  to  implement  the 
Director's  decision.  This  final  rule  is 
being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  states  to 
conform  their  programs  to  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17fh){ll)(u),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  related  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C  7401  et.  aeq.).  The 
F.PA  concurred  without  comment 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
use.  1292(d),  no  environmental  Impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Rpgutatory  Flexibility  A  ct 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  Sections  3,  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  Is 
exempt  from  the  preparation  of 
regulatory  impact  analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  tiiis  rule  will  not  have  a 
significant  ecoDomic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use  601  ei  $«q.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 


established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OMB  under  44  U.SC. 
3507. 

List  of  Subiects  in  30  CFR  Part  B20 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  7. 1991. 
CoriCOoM. 
AuisUuit  Diractor,  Eastern  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  3a  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 

below: 

PART  »20— MARYLAMD 

1.  The  authority  citation  for  part  920 
contmues  to  read  as  follows: 

Aatboitty:  »  U.S.C  1201  el  teq. 

2.  In  S  920.15,  a  new  paragraph  (It)  is 
added  to  read  as  follows: 

S920.1S    A«iprovai  or  amendments  to  Stat* 
raguiatoryi 


(It)  The  following  amendments 
submitted  to  OSM  on  March  27. 1989, 
are  approved  as  set  forth  in  paragraph 
(k)(l)  of  this  section  effective  May  22. 
1991.  with  the  exceptions  identified  in 
paragraph  (k)(2]  of  this  section. 

(1)  Revisions  of  the  following  rules  of 
Code  of  Maryland  Administrative 
Regulations: 

0ai3.09Xn     General. 
0e.13.OBil2    Permit  Applies tions. 
0ai3.0ei)4     PBrmlt  AppticatioDs:  Review 

Procedures. 
0&13i)6J)6    Permit  Applications.'  Bureaa 

Decision. 
08.lX0e.O8    Permit  Review  and  Transfer  of 

Rights. 
08,13.08.10    Areas  Where  Mining  is 

Prohibited  or  Limited. 
0e.13.0e.ll     Designation  of  Areas  as 

Uosuitabie  for  Mining  (with  the 

•xception  noted  in  paragraph  (kK2)  of 

this  sectioo). 
Oe.l3.oeJS    Pish  and  Wildlife  Protection. 
08.13.09.40    faispection  and  E^aroement. 

(2)  The  following  rule  of  Code  of 
Maryland  Admmistratlve  Regulations  is 
not  being  approved: 

0S.13J)ailG(l)    AreM  Unsuitabi*  far 
Mining — to  tita  extent  that  Maryland 
allows  00  days  Erocn  the  receipt  of  a 
petition  to  notify  the  petitioner  of  its 
completeness. 

(FR  Doc.  91-11S83  Filed  i-31-9l.  9a*b  ein) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Afmy 
32  CFR  Pert  507 


Maniilectiire,  Sele.  Wear,  and  Quality 
Control  of  Heraldic  Items 

AOCNCV:  Department  of  the  Anny,  DOD. 
action:  Final  rule. 


:  This  role  revises  the 
Department  of  tlie  Army  (Army 
Regulation  672-6)  and  Department  of  the 
Air  Force  pohcy  (Air  Force  Regniatiao 
900-7)  governing  the  manufactnre.  sale, 
reproduction,  (Kissession,  and  wearing 
of  military  decorations,  medals,  badges, 
and  insignia.  This  revision  establishes 
responsibility  for  aodHHising  the 
incorporation  of  insignia  designs  in 
commercial  artider,  adds  procedures  for 
processing  a  request  to  use  Army 
insignia  in  advertisement  or  promotional 
materials;  clarifies  insignia  items  that 
are  controUed  heraldic  items;  and 
defines  the  certificatioo  process  for 
heraldic  items.  It  also  revises 
information  currenUy  contained  in  32 
CFR  part  S07.  This  revision  has  a  direct 
effect  on  Department  of  the  Army  and 
Air  ForcL-  peraoonel  who  design,  procure 
from  private  industry  and  who  wear 
military  insignia. 
EFFECnVI  DATE  May  22. 1991. 
FOR  RIRTMEa  INHMMMATMM  COWTACT 
Mr.  Thomas  E  Proffitt.  Chief.  Technical 
Division.  Institute  of  Heraldry,  Cameron 
Station.  Building  15,  Alexandria,  VA 
22304-5050,  202-274-6636. 
SUPPt-EMENTARY  IMfK>«NATIOMe  The 
wear,  manufacture,  and  sale  of 
decorations,  badges,  and  insignia  is 
restricted  by  18  U.S.C.  701  and  704.  The 
Institute  of  Heraldry.  U.S.  Army  has 
been  designated  to  act  in  behalf  of  the 
Department  of  Defense,  Department  of 
the  Army  and  Department  of  the  Air 
Force  in  establishing  regulations 
governing  control  in  manufacture  and 
quality. 

ExecDtiva  Order  122n 

This  fmal  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classic  ed  this 
action  as  nonraajor.  The  effect  of  the 
final  rule  on  the  ecoiu>my  will  be  less 
than  SlOO  miUion. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  <A  the 
Regulatory  Flexibibty  Act  of  1960  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  smell  entities. 


Papanvork  Reductioii  Act 

This  final  rule  does  not  contain 
reporting  or  reoordkeeptng  re<|uirements 
subject  to  approval  of  the  Office  of 
Management  and  Bndget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

list  of  Sob^adi  la  32  CFR  Part  5B7 

Military  personnel  Decorations, 
Medals,  Awards. 

Accordingly,  32  CFR  part  507  is 
revised  to  read  as  follows: 

PART  507— IMNUFACniRE  OF 
DECORATIONS 


Sec 

507.1  Purpose 

507.2  Rderences. 

507  J  ExpUnadoD  of  •l>far«vtatk)Q*  and 

terats. 

507.4  Responsibilities. 

507.5  Statutory  authority 


land  Sals  Of 
Dacorattooa,  Badgea,  and  Inatgnia 

507.6    Aothority  to  mannfactore. 
5077     Authority  to  selL 
507 .£    Articles  authorized  for  maoofacture 
and  sale. 

507.9  Article*  not  authorized  for 
manufacture  or  sale 

507.10  Incorporation  of  designs  or 
tilunessas  of  apfiroved  rtesigns  in 
commercial  articles. 

507.11  Reprodoction  of  desi^is. 

507.12  Possession  and  wearing. 

Sut)part  C— ♦Iraldic  Quaty  Controi 
System 

507.13  General. 

507.14  ControUed  heraldic  Items. 

507.15  Certificabon  of  beraidic  items. 

507.16  Violations  and  penalties. 

507  17    Procnremeot  and  wear  of  beraidic 

items. 
507.18    Processing  complaints  of  alleged 

breach  of  policies. 
Authority:  10  U.S.C  3012. 18  MSC  701. 18 
U.S.C.  702 

Subpart  A— Introduction 


J  507.1 

This  part  prescribes  the  Department 
of  the  Army  and  the  Air  Force  poliqy 
governing  the  mantifacture,  sale, 
reproduction,  possession,  and  wearing 
of  military  decorations,  medals,  badges, 
and  insignia.  It  also  estabtishes  the 
Heraldic  Item  Quality  Control  System  to 
improve  the  appearance  of  the  Army 
and  Air  Yatot  by  controlling  the  quahty 
of  heraldic  items  purchased  from 
commercial  sources.  • 


a  source  of  additional  Inftjrmatton.  The 
user  does  not  have  to  read  it  to 
understand  this  pari)  Copies  of 
referenced  publications  u^y  be 
reviewed  at  any  Army  or  Air  Force 
Library  or  may  be  purchased  from  the 
National  Technical  hiformation 
Services,  U.S.  Department  of  Commerce, 
5285  Port  Royal  Road,  Springfield,  VA 
22161. 

(a)  APR  36-ia  Dress  and  Personal 
Appearance  of  .\\t  Force  Personnel 

fb)  AR  360-5.  PubtK  information. 

(c)  AR  670-1.  Wear  and  Appeararice 
of  Army  Uniforms  and  Instgma. 

(d)  AR  &40-ia  Heraldic  Activities, 
Flags.  Guidons,  Strean>er&.  Tabards  and 
Automobile  Plates. 

(e)  AFR  900-3,  Department  of  the  Air 
Force  Seal  Organizationai-BaiDlems. 
Use  and  Display  of  Flags.  Ouidons, 
Streamers,  and  Automobile  and  Aircraft 
Plates. 

§S07^ 


SS07J 

Related  publications  are  listed  in 
paragraphs  (a)  through  (e)  of  this 
section.  (A  related  publication  is  merely 


(a)  Abbreviations.  (1)  AFB — Air  Force 
Base. 

(2)  DA — Department  of  the  Army. 

(3)  DCSPER— Deputy  Chief  of  Staff  for 
Personnel. 

|4)  E»'SC — Defense  Personrid  Support 
Center. 

(5)  DUI — distinctive  unit  insignia. 

(6)  ROTC — Reserve  Officers  Training 
Corps. 

(7)  SSI — shoulder  sleeve  insignia. 

(8)  TIOH— The  Institute  of  Heraldrj . 

(9)  USAF— United  States  Air  Force. 

(b)  Terms — il !  Cartoon  A  drawing, 
six  times  actual  size,  showing  piacemenf 
of  stitches,  color  of  yam  and  number  of 
stitches. 

(2)  Certificate  ofAut/K>nty  to 
Manufacture.  A  certificate  assigning 
manufacturers  a  hallmark  and 
aulhoniing  manufacture  of  tieraldic 
Item*. 

(3)  Hallmark.  A  distinguishing  mark 
consisting  of  a  letter  and  numbers 
assigned  to  certified  rriar.ufacturers  for 
use  m  identifying  manufacturers  of 
insignia. 

(4)  Heraldic  items..  Al)  items  worn  on 
the  uniform  to  indicate  uniu  skill, 
branch,  award  or  identification  and  a 
design  has  been  esiablished  by  TIOH  on 
an  official  drawing. 

(5)  Letter  of  Agreement  A  form  signed 
by  manufacturers  before  certification. 
stating  that  the  manufacturer  agrees  to 
produce  heraldic  items  m  accordance 
with  specific  requirements. 

{&]  Letter  of  Autharizatjor,  A  letter 
issued  by  TIOH  that  authorizes  the 
manufacture  of  a  specific  heraldic  item 
after  quality  assurance  inspection  oi  a 
preproduction  sample. 
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(7)  Tools.  Hubs,  dies,  cartoons,  and 
drawinas  used  In  the  manufacture  of 
heraldic  items 

}  S07.4     RMponaMMM. 

(a)  Deputy  Chief  of  Staff  for  Personnel 
(DCSPERj.  Army  The  SCSPER  has  staff 
responsibility  for  heraldic  activities  in 
the  Army 

(b)  The  Director  The  Institute  of 
Heraldry  (TIOH)  The  Director.  TIOH. 
will— 

(1)  Monitor  the  overall  operation  of 
the  Heraldic  Control  Prograni. 

(21  Authonze  the  use  of  insignia 
designs  in  commercial  items 

[31  Certify  insignia  manufacturer*. 

(4)  Inspect  the  quality  of  heraldic 
items 

(c)  The  Director,  Headquarters.  Air 
Force  Military  Personnel  Center. 
Recofinition  Programs  Branch  (HQ. 
AFMPC.DPMASAj.  Randolph  Air  Force 
Base.  Texas  78150-6001  The  Director 
has  staff  responsibility  for  heraldic 
activities  in  the  Air  Force. 

(d)  Commander.  .4/r  Force  Military 
Personnel  Center  The  Commander.  Air 
Force  Military  Personnel  Center. 
Randolph  Air  Force  Base,  TX.  is 
responsible  for  granting  permission  for 
the  incorporation  of  certain  Air  Force 
designs  in  commercial  items. 

(e)  Commander.  i'SAF Historical 
Research  Center  (USAFRC  RIl  The 
Commander.  USAFTIC/Rl.  Maxwell, 
AFB,  AL,  IS  responsible  for  granting 
permission  for  use  of  the  Air  Force  seal, 
coat  of  arms,  and  crest. 

(0  Commanders  Commanders  are 
responsible  for  purchasing  heraldic 
items  'hat  have  been  produced  by 
manufrtcturers  certified  by  TIOH. 
Commanders  will  ensure  that  only  those 
heraldic  items  that  are  of  quality  and 
design  covered  in  the  specifications  and 
that  have  been  produced  by  certified 
manufacturers  are  worn  by  personnel 
under  their  command. 

{  507  5    Statutory  authodty. 

(h)  The  wptir,  manufacture,  and  sale 
of  military  decorations,  medals,  badges, 
their  components  and  appurtenances,  or 
colorable  imitations  of  them,  are 
governed  by  section  ^(34,  title  18.  United 
States  Code  (18L!SC  704) 

(b)  The  manufacture,  sale,  possession, 
and  reproduction  of  badges, 
identification  cards,  insignia,  or  other 
designs,  prescribed  by  the  head  of  a  IJ  S 
department  or  agency,  or  colorable 
imitations  of  them,  are  governed  by  18 
U.S.C.  701. 

(c)  This  part  incorporates  the 
statutory  prov-isions 


Sutipart  B— Manufacture  and  Sale  of 
Oecoratlona,  Badges,  and  Insignia 

9  907.e    AutfMwIty  to  menufaeturs. 

(a)  A  certificate  of  authority  to 
manufacture  heraldic  articles  may  be 
granted  by  the  Institute  of  Heraldry 

(1 )  Certificates  of  authority  will  be 
issued  only  to  those  manufacturers  who 
have  the  manufacturing  capability  and 
who  have  agreed  to  manufacture 
heraldic  items  according  to  applicable 
specifications  or  purchase  descriptions. 

(2)  The  certificate  of  authority  is  valid 
only  for  the  individual,  firm,  or 
corporation  indicated. 

(3)  A  hallmark  will  be  assigned  to 
each  certified  manufacturer  .Ml  in&ignia 
manufactured  will  bear  the 
manufacturer's  hallmark 

(b)  A  certificate  of  authority  may  be 
revoked  or  suspended  under  the 
procedures  prescribed  m  subpart  C  of 
this  part. 

(c)  Manufacturers  will  submit  a 
preproduction  sample  to  TIOH  of  each 
Item  under  the  Heraldic  Quality  Control 
Program  before  production  A  letter  of 
authorization  to  manufacture  specific 
Items  will  be  issued  to  the  manufacturer 
if  the    sample  '  meets  quality  assurance 
standards 

(d)  A  list  of  certified  manufacturers 
will  be  furnished  to  the  Army  and  Air 
Force  Rxchange  Service  and,  upon 
request,  to  Army  and  Air  Force 
commanders. 

§  507.7     Auttwrlty  to  »•«. 

No  certificate  of  authority  is  required 
to  sell  articles  listed  in  5  50"  8  of  this 
part;  however,  sellers  are  responsible  to 
sell  only  those  articles  that  have  been 
manufactured  in  conformance  with 
Government  specifications  by  certified 
manufacturers  with  the  use  of 
Government-loaned  tools  and  that  bear 
hallmarks  assigned  by  TIOH. 

S  507.6    ArtldM  authodzad  for 
manutactura  and  aala, 

(a)  The  articles  listed  in  paragraphs 
(a)  (1)  through  (10|  of  this  section  are 
authorized  for  manufacture  and  sale 
when  made  in  accordance  with 
approved  specifications  or  drawings. 

(1)  All  authorized  insignia  (AR  670-1 
and  AFR  35-10) 

(2)  .Appurtenances  and  devices  for 
decorations,  medals,  and  ribbons  such 
as  oak  leaf  clusters,  service  stars, 
arrowheads.  V-devices,  and  clasps 

(3)  Combat,  special  skill,  and 
qualification  badges  and  bars 

(4)  Identification  badges 

(5)  Fourrageres  and  lanyards. 
(6J  Lupel  buttons. 


(7)  Miniature  replicas  as  decorations, 
service  medals,  and  ribbons,  except  for 
the  Medal  of  Honor. 

(8)  Replicas  of  decorations  and 
service  medals  for  grave  markers. 
Replicas  are  to  be  at  least  twice  the  size 
prescribed  for  decorations  and  service 
medals 

(9)  Service  ribbons  for  decorations, 
service  medals,  and  unit  awards 

(10)  Rosettes. 

(b)  Vanations  from  the  prescribed 
specifications  for  the  items  listed  in 
paragraph  (a)  of  this  section  are  not 
permitted  without  prior  approval,  in 
writing,  by  TIOH. 

i  507.9    Artlctaa  not  autttortzad  for 
manuf  scturs  or  I 


The  following  articles  are  not 
authorized  for  manufacture  and  sale, 
except  under  contract  with  DPSC: 

(a)  Manufacture  and/or  sale  of 
decorations  and  service  medals  other 
than  miniatures. 

(b)  Service  flags  (prescribed  in  AR 
840-10  or  AFR  900-3). 

(c)  Service  ribbon  for  the  Medal  of 
Honor 

(d)  Articles  for  public  sale  that 
incorporate  designs  or  likenesses  of 
decorations,  service  medals,  and  service 
ribbons. 

(e)  Articles  for  public  sale  that 
incorporate  designs  or  likenesses  of 
designs  of  Insignia  listed  in  {  507.8  of 
this  part,  except  when  authorized  by  the 
Service  concerned. 

§  507. 10    Incorporation  of  daalflna  or 
likan*«aM  of  approved  dMlgns  In 
commarclal  arttdaa. 

The  policy  of  the  DA  and  the 
Department  of  the  Air  Force  is  to  restrict 
the  use  of  military  designs  for  the  needs 
or  the  benefit  of  personnel  of  their 
Services. 

(a)  Except  as  authorized  in  writing  by 
the  DA  or  the  Department  of  the  Air 
Force,  as  applicable,  the  manufacture  of 
commercial  articles  incorporating 
designs  or  likenesses  of  official  Army/ 
Air  Force  heraldic  items  is  prohibited. 
However,  certain  designs  or  likenesses 
of  insignia  such  as  badges  or 
organizational  insignia  may  be 
incorporated  in  articles  manufactured 
for  sale  provided  that  permission  has 
been  granted  as  specified  in  paragraphs 
(a)  (1)  and  (2)  of  this  section. 

(1)  Designs  approved  for  use  of  the 
Army.  The  Institute  of  Heraldry. 
Building  15,  Cameron  Station. 
Alexandria,  VA  22304-5050,  is 
responsible  for  granting  permission  for 
the  incorporation  of  certain  Army 
designs  in  articles  manufactured  for 
sale.  Commanders  of  units  authorized 


an  SSI  or  a  DUI  may  antbortze  the 
reproducticMi  of  die  SSI  or  DUI  on 
commercial  arbdes  socfa  aa  ahirts.  tie 
tacks,  cops,  or  plaqnes.  Sodi  penniasioo 
will  be  in  writing.  Anthorizatkin  for 
incorporation  of  designs  or  hicenesses  in 
conunerdal  items  wifl  be  granted  only  to 
those  manufacturers  who  agree  to  offer 
these  items  for  sale  only  to  Army  and 
Air  Force  Exchange  Service  and  outleU 
that  sell  primarily  to  aiilitary  personnel 
and  their  dependents. 

(2)  Deaigju  approved  for  use  of  the 
Air  Force.  Headquarters,  Air  Force 
Military  Personnel  Center,  Recognition 
Programs  Branch  (HQ  AFMPC/ 
DPMASC).  Randolph  AFB.  TX  78150- 
6001,  is  re8pon8il>le  for  granting 
permission  for  the  incorporation  of 
certain  Air  Force  designs  for  articles 
manufactured  for  saie.  The  Commander, 
Air  Force  Historical  Research  Center, 
AFHRC/Rl,  Maxwell  AFB,  AL  3611^ 
6678,  is  responsible  for  granting 
permission  for  the  incorporation  oi  the 
coat  of  arms,  crest,  and  seal  when  use  is 
not  specified  in  AFR  000-3.  chapter  1. 
Use  of  organizational  emblems  will  be 
in  accordance  with  AFR  900-A  chapter 
2.  Such  permission  will  be  in  writing. 
Authorization  for  incorporation  of 
designs  or  likenesses  in  commercial 
items  will  be  granted  only  to  those 
manufacturers  who  agree  to  offer  these 
items  for  sale  only  to  the  Army  and  Air 
Force  Exdiange  Service,  or  to  those 
outlets  that  sell  primarily  to  military 
persormel  and  their  dependents. 

(b)  In  the  case  of  the  Honorable 
Service  Lapel  Button,  a  gexural 
e.xception  is  made  to  permit  the 
incorporation  of  diet  design  in  articles 
manufactured  for  public  sale  provided 
that  such  articles  are  not  suitable  for 
wear  as  lapel  buttons  or  pins, 

(507.11    Reproduction  of  designs. 

(a]  The  photographing,  printing,  or,  fn 
any  manner  maldng  or  executing  any 
engraving,  photograph,  print  or 
impression  in  the  likeness  of  any 
decoration,  service  medal  service 
ribbon,  badge,  lapel  button.  Insignia,  or 
other  device,  or  the  colorable  tmitabon 
thereof,  of  a  design  prescribed  by  the 
Secretary  of  the  Army  or  the  Secretary 
of  the  Air  Force  for  use  t»y  members  of 
the  Army  or  the  Air  Fortx  is  authorized 
provided  that  such  reprtxhiction  does 
not  t>ring  discredit  upon  the  mihtary 
service  and  is  not  used  to  defraud  or  to 
misrepresent  the  identification  or  status 
of  an  individual  organizabon,  society, 
or  other  group  of  persons. 

(b)  The  use  for  advertising  purposes  of 
any  engraving,  photograph,  print,  or 
impression  of  the  likeness  of  any  DA  or 
Department  of  the  Air  Force  decorabon. 
service  medal,  service  ribbon,  badge. 


lapel  button,  insignia,  or  other  device 
(except  the  liooorable  Service  Lapei 
Batton)  is  probilxited  without  pnor 
approv^  in  writing,  by  the  Secretary  of 
the  Army  or  the  Secretary  of  the  Air 
Force  except  when  used  to  illustrate  a 
particular  article  that  is  offered  for  sale 
Request  iot  use  of  Army  insignia  in 
advertisements  or  promobmial  materials 
will  be  processed  throo^  public  affairs 
channels  in  accordance  with  AF  3eO-S, 
paragraph  3-37. 

(c)  Tbe  reproduction  in  any  manner  of 
the  likeness  of  any  idenbficabon  card 
prescribed  by  DA  or  Department  of  the 
Air  Force  is  prohibited  without  pnor 
approval  in  writing  by  the  Secretary  of 
the  Army  or  Secretary  of  tiie  Air  Force. 

{507,12    Poiasislon  and  wearing. 

(a)  The  wearing  of  any  decoration. 
service  medal  badge,  service  ribbon, 
lapel  button,  or  insignia  prescribed  or 
authorized  by  the  DA  and  the 
Department  of  the  Air  Force  by  any 
person  not  properly  authorized  to  wear 
such  device,  or  the  use  of  any 
decorabon,  service  medal  badge, 
service  ribbon,  lapel  button,  or  insignia 
to  misrepresent  the  identificabon  or 
status  of  the  person  by  whom  such  is 
worn  is  prohibited.  Any  person  who 
violates  this  provision  is  8ub)ect  to 
punishment  as  prescribed  in  the  statutes 
referred  to  in  §  507.3  of  this  part 

(b)  Mere  possession  by  a  person  of 
any  of  the  arbdes  prescribed  in  S  507.6 
of  this  pari  (except  identificabon  cards) 
is  authorized  provided  that  siK:h 
possession  is  not  used  to  defraud  or 
misrepresent  the  identificabon  or  status 
of  the  individual  concerned. 

(c)  Arbdes  specified  in  S  507  £  of  this 
part,  or  any  distincbve  parts  induding 
suspension  ribbons  and  service  ribbons) 
or  colorable  imitabons  thereof,  will  not 
be  used  by  any  organizabon.  sodety.  or 
other  group  of  persons  without  prior 
approval  in  wribng  by  the  Secretary  of 
the  Army  or  the  Secretary  of  the  Air 
Force. 

Subpart  C— HeraMHe  OuaRly  Control 
Syttam 


manufacturers  for  the  items  in 
paragraphs  (a)  through  (e)  of  this 
section.  However,  maBufactart  ¥riii  be 
in  accordance  with  the  Govemmrail- 
fumished  drawing. 

(a)  Shoulder  loop  Insignia,  ROTC  US. 
Army. 

(b)  Institutional  SSI,  ROTC  U-S. 
Army. 

(c)  Background  tnmmingy' Gashes.  U.S. 
Army. 

(d)  U.S.  Air  Force  orgamzational 
emblems  for  other  than  mayor 
commands. 

(e)  Hand-emt>roKiered  bullion 
insignia. 

§507.15    Certmcatloci  of  heraldte  Rams. 

A  letter  of  certifycabon  to  manufacture 
each  heraldic  item  except  those  listed  m 
5  507  14  (b)  through  ie)  of  thtt  part  will 
be  provided  to  the  manufacturer  upon 
submission  of  a  preproduction  sample. 
Manufacture  and  sale  of  these  items  is 
not  authorized  unbl  the  manufacturer 
receives  a  certification  letter  frtmi  TIOH. 


S  507.13 

The  heraldic  quahty  control  program 
provides  a  method  of  ensuring  that 

insignia  items  are  manufactured  with 
tools  and  spedficabons  provided  by 
TIOH. 

{507.14    Conlreaed  heraldte  ttews. 

The  arbcles  listed  in  {  507.8  of  this 
part  are  controUed  heraldic  items  and 
will  be  manufactured  in  accordance 
with  Government  specificabons  using 
Govemment-fumished  tools  or  cartoons. 
Tools  and  cartoons  are  not  provided  to 


{5a7.1«    VIoiadona  and  I 

A  certificate  of  authority  to 
manufactwe  will  be  revoked  by  TiOH 
upon  tntenbooal  violatMXi  by  the  holder 
thereof  of  any  of  tbe  provisions  of  this 
regulatkn.  or  as  a  result  of  not 
complying  with  tbe  agreement  signed  by 
the  manufacturer  m  order  to  receive  e 
certificate.  Soch  vK)lat>oo«  are  also 
subjed  to  penalties  prescnbed  ui  the 
Acts  of  CoDgress  ({  507.5  of  this  pari^  A 
repetition  or  conbnuation  of  vwlationa 
after  offiaal  notice  thereof  will  be 
deemed  prima  faoe  evidence  of 
mtentiooal  vKilation. 


§  507.17 


(a)  Tbe  provisions  of  this  pari  do  not 
apply  to  contracts  awarded  b>  the 
Defense  Personnel  Support  Center  for 
manufacture  and  sale  to  the  C^. 
Government. 

fb)  Ail  Army  and  Air  Force  service 
personnd  who  wear  quahty  controlled 
heraldic  items  that  were  purchased  from 
commercial  sources  will  be  responsible 
for  ensurmg  that  the  item  was  produced 
by  a  certified  manufacturer.  Items 
manufactured  by  certified 
manufacturers  will  be  idenbfied  by  s 
hallmark  and/w  a  certificate  label 
certifying  the  item  was  jmxiuced  in 
accordaijce  with  specifications. 

(cj  Commanders  will  ensure  that  only 
those  heraldic  items  that  are  of  quahty 
and  design  covered  in  the  specificabons 
and  that  have  been  produced  by 
certified  manufacturers  are  worn  by 
personnel  under  their  command 
ControUed  heraldic  items  wiii  be 
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procured  only  from  manufacturers 
certified  by  TIOH.  Commanders 
procuring  controlled  heraldic  Items, 
when  authorized  by  local  procurement 
procedures,  may  forward  a  sample 
insignia  to  TIOH  for  quality  assurance 
inspection  if  the  commander  feels  the 
quality  does  not  meet  standards 

S  S07.  IS    ProcMsing  comptatnts  of  aUcoad 
brvadi  of  poilcl#s> 

The  Institute  of  Heraldry  may  revoke 
or  suspend  the  certificate  of  authority  to 
manufacture  if  there  are  breaches  of 
quality  control  policies  by  the 
manufacturers  As  used  in  this 
paragraph,  the  term  quality  control 
policies  include  the  obligaUon  of  a 
manufacturer  under  his  or  her 
"Agreement  to  Manufacture,    the 
quality  control  provisions  of  this  part, 
and  other  applicable  instructions 
provided  by  TIOH 

(a)  Initial  processing  (1)  Complaints 
and  reports  of  an  alleged  breach  of 
quality  control  policies  will  be 
forwarded  to  the  director.  The  Institute 
of  Heraldry.  Bldg.  15.  Cameron  Station. 
.^Uixandna.  VA  22304-5050  (hereinafter 
referred  to  as  Director) 

(2)  The  Director  may  direct  that  an 
informal  investigation  of  the  complaint 
or  report  be  conducted. 

(3)  If  such  investigation  is  initiated,  it 
will  be  the  duty  of  the  investigator  to 
ascertain  *he  facts  m  an  impartial 
manner  L'pon  conclusion  of  the 
investigation,  the  investigator  will 
submit  a  report  to  the  appointing 
authonty  containing  a  summarized 
record  of  the  investigation  together  with 
such  findings  and  recommendations  as 
may  be  appropriate  and  warranted  by 
the  facts. 

(4)  The  report  of  investigation  will  be 
forwarded  to  the  Director  for  review.  If 
it  is  determined  that  a  possible  breach 
of  quality  control  polices  has  occurred. 
the  Director  will  follow  the  procedures 
outlined  m  paragraphs  (b|  through  (g)  of 
this  section. 

(h)  Voluntary  performance.  The 
Director  will  transmit  a  registered  letter 
to  the  manufacturer  advising  of  the 
detailed  allegations  of  breach  and 
requesting  assurances  of  voluntary 
compliance  with  quality  control  policies. 
No  further  action  is  taken  if  the 
manufacturer  voluntarily  complies  with 
the  quality  control  policies;  however, 
any  further  reoccurrence  of  the  same 
breach  will  be  considered  refusal  to 
perform. 

(c)  Refusal  to  perform  (1)  If  the 
manufacturer  fails  to  reply  within  a 
reasonable  time  to  the  letter  authorized 
by  paragraph  (b)  of  this  section,  or 
refuses  to  give  adequate  assurances  that 
future  performance  will  conform  to 


quality  control  policies,  or  indicates  by 
subsequent  conduct  that  the  breach  is 
continuous  or  repetitive,  or  disputes  the 
allegations  of  breach,  the  Director  will 
direct  that  a  public  hearing  be 
conducted  on  the  allegations 

(2)  A  hearing  examiner  will  be 
appointed  by  appropriate  orders  The 
examiner  may  be  either  a  commissioned 
officer  or  a  civilian  employee  above  the 
grade  of  GS-7 

(3)  The  specific  wntten  allegations. 
together  with  other  pertinent  material, 
will  be  transmitted  to  the  hearing 
examiner  for  introduction  as  evidence  at 
the  hearing. 

(4)  Manufacturers  may  be  suspended 
for  failure  to  return  a  loaned  tool 
without  referral  to  a  hearing  specified 
above,  however,  the  manufacturer  will 
be  advised,  in  wnting,  that  tools  are 
overdue  and  suspension  will  take  effect 
if  not  returned  within  the  specified  time 

(d)  Notification  to  the  manufacturer 
by  examiner  Within  a  7-day  period 
following  the  receipt  by  the  examiner  of 
the  allegations  and  other  pertinent 
matenal.  the  examiner  will  transmit  a 
registered  letter  of  notification  to  the 
manufacturer  informing  him  or  her  of  the 
following: 

(1)  Specific  allegations 

(2]  Directive  of  the  Director  requiring 
the  holding  of  a  public  heanng  on  the 
allegations 

(3)  Examiner  8  decision  to  hold  the 
public  hearing  at  a  specific  time.  date, 
and  place  that  will  be  not  earlier  than  30 
days  from  the  date  of  the  letter  of 
notification. 

|4)  Ultimate  authonty  of  the  Director 
to  suspend  or  revoke  the  certificate  of 
authonty  should  the  record  developed  at 
the  heanng  so  warrant 

(5)  Right  tc^ 

(i)  A  full  and  fair  public  heanng 

(n)  Be  represented  by  coun.sel  at  the 
heanng 

(ill)  Request  a  change  m  the  date, 
time,  or  place  of  the  hearing  for 
purposes  of  having  reasonable  time  in 
which  to  prepare  the  case, 

(iv|  Submit  evidence  and  present 
witnesses  in  his  or  her  own  behalf 

(v)  Obtain,  upon  written  request  filed 
before  the  commencement  of  the 
hearing,  at  no  cost,  a  verbatim  transcnpt 
of  the  proceedings 

(e)  Public  hearing  by  examiner.  (1)  At 
the  time,  date,  and  place  designated  in 
accordance  with  paragraph  (d)(3)  of  this 
section,  the  examiner  will  conduct  the 
public  heanng. 

(i)  A  verbatim  record  of  the 
proceeding  will  be  maintained. 

(ii)  All  previous  material  received  by 
the  examiner  will  be  introduced  into 
evidence  and  made  part  of  the  record. 


(iii)  The  Government  may  be 
represented  by  counsel  at  the  hearing. 

(2)  Subsequent  to  the  conclusion  of 
the  hearing,  the  examiner  will  make 
specific  findings  on  the  record  before 
him  or  her  concerning  each  allegation. 

(3)  The  complete  record  of  the  case 
will  be  forwarided  to  the  Director. 

(f)  Action  by  the  Director  (1)  The 
Director  will  review  the  record  of  the 
hearing  and  either  approve  or 
disapprove  the  findings. 

(2)  Upon  arrival  of  a  finding  of  breach 
of  quality  control  policies,  the 
manufacturer  will  be  so  advised. 

(3)  After  review  of  the  findings,  the 
certificate  of  authority  may  be  revoked 
or  suspended  If  the  certificate  of 
authority  is  revoked  or  suspended,  the 
Director  will — 

(i)  Notify  the  manufacturer  of  the 
revocation  or  suspension. 

(ii)  Remove  the  manufacturer  from  the 
list  of  certified  manufacturers, 

(iii)  Inform  the  Army  and  Air  Force 
Exchange  Service  of  the  action. 

(g)  Reinstatement  of  certificate  of 
authority  The  Director  may,  upon 
receipt  of  adequate  assurance  that  the 
manufacturer  will  comply  with  quality 
control  policies,  reinstate  a  certificate  of 
authority  that  has  been  suspended  or 
revoked, 

Keaoeth  L.  Denton, 

Alternate  Army  Liaison  Officer  With  the 

Federal  Register 

[FR  Doc  91-11619  Filed  5-21-91;  8:45  am] 
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DEPARTMEFfr  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[COO  05-91-151 

Special  Local  Reguiatlona  for  Marine 
Events;  Blue  Angels  Alrst>ow; 
Approacties  to  Annapolis  Hart>or,  and 
Severn  River,  Annapolis,  MO 

AOENCY:  Coast  Guard.  DOT. 
action:  Final  temporary  rule. 


summary:  Special  Local  Regulations  are 
being  adopted  for  the  Blue  Angels 
airshow  and  practice  sessions  to  be  held 
on  May  25.  28,  and  27, 1991.  over  the 
Severn  River  and  the  approaches  to 
Annapolis  Harbor.  The  effect  of  these 
regulations  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators  and  participants. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life,  limb,  and  property 
on  the  navigable  waters  during  the 
event. 


EFFECTIVE  DATES:  The  regulations  are 
effective  for  the  following  periods:  1:30 
p  m.  to  7  p.m..  May  25, 1991, 11:30  a.m.  to 
5  p.m.,  May  28, 1991, 12:30  p.m.  to  5  p.m.. 
May  27, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004,  (804) 
398-6204. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  Lieutenant  Monica 
L  Lombardi.  project  attorney,  Fifth 
Coast  Guard  District  Legal  Staff. 

Background  and  Purpose 

The  U.S.  Naval  Academy  submitted 
an  application  to  hold  the  Blue  Angels 
Airshow  on  May  25,  28,  and  27, 1991.  As 
part  of  the  apphcation,  the  Naval 
Academy  requested  that  the  Coast 
Guard  provide  control  of  spectator  and 
commercial  traffic  within  the  regulated 
area. 

Discussion  of  Proposed  Regulations 

The  U.S.  Naval  Academy  is 
sponsoring  this  event,  which  will  consist 
of  six  high  performance  jet  aircraft 
flying  at  low  altitudes  in  various 
formations  over  the  Severn  River. 
Federal  Aviation  Administration 
regulations  require  closing  the 
waterway  to  vessel  traffic  as  a 
prerequisite  to  issuing  a  permit  for  this 
event.  A  meeting  at  the  Naval  Academy 
was  held  on  April  18, 1991,  and  was 
attended  by  several  organizations 
directly  involved  in  the  Airshow.  The 
Federal  Aviation  Administration  (FAA) 
meticulously  reviewed  all  aspects  of  the 
Airshow  for  safety  purposes  and 
concluded  that  the  regulated  area  used 
in  past  Airshows  allowed  small  boats  to 
approach  to  close  to  center  point  and 
the  flight  part  of  maneuvering  aircraft. 
Therefore,  the  westward  boundary  of 
the  regulated  area  was  moved  upriver 
from  Horseshoe  Point  and  Manresa 
Point  to  the  U.S.  route  50/301  fixed 
highway  bridge  (New  Severn  River 
Bridge)  to  ensure  the  safety  of  spectator 
craft.  Accordingly,  the  Commander, 
Fifth  Coast  Guard  District,  is  issuing 
these  regulations  to  close  a  portion  of 
the  Severn  River  to  vessel  traffic  during 
the  airshow  and  practice  sessions. 
Closure  of  the  waterway  for  any 
extended  period  is  not  anticipated,  and 
commercial  traffic  should  not  be 
severely  disrupted. 


Regulatory  Evaluation 

This  final  rule  is  not  considered  i..djor 
under  Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  regulation  will  only 
te  in  effect  for  several  hours  each  day, 
end  the  impacts  on  routine  navigation 
ere  expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U  S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
i.-i  Lheir  field  and  that  otherwise  qualify 
£s  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  impact  of  this 
regulation  on  non-participating  small 
entities  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b).  that  this  regulation,  will  not  have 
e  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
cnteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

This  fmal  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
rulemaking  docket. 

List  of  Subjecto  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Tli^l  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows; 

-  PART  10&-{ AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows; 


Autborifj-:  33  U.S  C  1233;  49  CFR  146  and 
33  CFR  100.35. 

2-  A  temporary  |  100.35-T0515  is 

added  to  read  as  follows: 

§  100.3&-T0515    ApproachM  to  AnrwpoSa 
Hart>or,  and  S«v«m  R»v«r,  Annapota, 
Maryland.  « 

(a)  Definitions — (1)  Regulated  area. 
The  approaches  to  Annapolis  Harbor, 
and  the  Severn  River,  shore  to  shore, 
bounded  on  the  southeast  by  a  line 
drawn  from  the  quick  Hashing  pnvately 
maintained  light  on  the  U.S.  naval 
Academy  in  position  latitude  38'58'40.0" 
North,  longitude  r6'28  49.0'  West,  east 
to  latitude  38'58  33.0'  North,  longitude 
76''28'05,0"  West,  thence  no.ftheast  to 
Can  Point,  and  bounded  on  the 
northwest  by  the  U.S,  route  50  301  fixed  • 
highway  bndge  [New  Severn  River 
Bndge)  centerpomt  at  latitude 

39''00  23.0"  North,  longitude  76°30'15.0" 
West. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard  who  has  been 
designated  by  the  Commander.  Coast 
Guard  Group  Baltimore. 

(b)  Special  local  regulations.  (1) 

Except  for  vessels  authonzed  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  without  the 
permission  of  the  Pat.'ol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Spectator  vessels  may  anchor 
outside  the  regulated  area  specified  in 
paragraph  (a)(1)  of  this  section,  but  may 
not  block  a  navigable  channel, 

(c)  Effective  periods.  The  regulations 
are  effective  for  the  following  penods; 
1:30  p.m.  to  7  p.m..  May  25,  1991. 11:30 
a.m.  to  5  p.m..  May  26. 1991;  12:30  pjn.  to 
5  p.m..  May  27, 1991 

Dated:May  16. 1991. 
PA.  Welling. 

RearAdmircL  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District 

[FR  Doc  91-12186  Filed  5-21-«l;  8:45  am] 
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33CFRPiart117 

(CQOfr-«1-014l 

Drawbridge  Opwtton  I 

Kant  laland  Narrows,  MD;  Corractton 

AOCNCY:  Cout  Guard.  DOT. 
ACnOM:  Final  rule;  correction. 


SUMMAirr  The  Coast  Guard  is 
correcting  the  temporary  deviation  from 
the  reflations  with  request  for 
comments  document  91-014  regarding 
the  operation  of  the  Old  Kent  Island 
Narrows  drawbridge  published  in  the 
issue  of  Friday.  May  3. 1991 

EFflcnVE  OATI:  Tlie  temporary 
deviation  as  corrected  is  effective  from 
May  1,  1991.  through  )une  3a  1991. 
Comments  must  be  received  on  or 
before  |une  IS,  1991. 

FOA  fxjmrmtn  otFomaATiOM  cohtact 

Ann  B-  Deaton,  Bridge  Administrator, 

Fifth  Coast  Cluard  Distnct.  at  804-398- 

6222. 

SUrrLEaWMTAIIY  INrOWMATlOW:  Section 
117.561  of  33CFR  part  tl7  which  was 
temporarily  revised  at  56  fHR  20351.  May 
3.  1991  IS  corrected  by  revising 
paragraphs  (n|  through  (c)  on  p.  20351  m 
the  first  and  second  columns  and  by 
adding  introductory  text  to  the  section 
to  read  as  follows:  §§  117.561  Kent 
Island  Narrows. 

The  draw  of  the  Stale  Route  18  bndge. 
mile  1-0.  Kent  Island  Narrows,  operates 
as  follows: 

(a)  From  November  1  through  Apnl  30 
the  drawbridge  shall  open  on  signal 
from  6  a.m  lu  5  p  m..  but  need  not  open 
at  any  other  time 

(b)  From  May  1  through  October  31 
the  drawbridge  shall  open  on  the  hour 
for  the  passage  of  any  waiting  vesaeis 
from  7  a.m.  to  9  p.m.,  and  shall  remain 
open  for  a  period  sufficient  to  allow 
passage  of  all  waiting  vessels.  From  9 
p  m  to  7  a.m.,  the  drawbridge  need  not 
open 

(r)  Shall  open  at  any  time  with  a  one- 
hour  advance  notice  for  the  passage  of 
public  vessels  of  the  United  State*,  ttate 
or  local  vesaels  on  public  safety 
missions  or  vessels  in  distress. 
•        •         *        •        • 

Daled:  May  3.  1991 
H  B  G«hhng. 

Captair  i' S  Coast  Guard  Commcutdtr.  Fifth 

Coast  Guard  DiUrict  Acting. 

!FR  nor  91-U'18'  Filed  5-^-81.  8:45  am] 
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33  CFR  Part  117 

(0Q01S 11-01] 

Drawbridge  OpMrtlon  R«ouia1iO(w; 
Cowlitz  River,  WA 

AamCY:  Coast  Guard.  DOT 

ACnOM:  Final  rule. 

•UMMAfrr  At  the  request  of  the  City  of 
Kelso.  Washington  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Allen  Street  Bridge  acrow  the  Cowlitz 
River,  mile  5.5,  at  Kelac.  to  provide  that 
the  draw  need  not  be  opened  for  the 
passage  of  vessels.  This  change  is  being 
made  because  no  requests  have  been 
made  to  open  the  draw  since  at  least 
1983.  This  action  will  relieve  the  bridge 
owner  of  the  burden  of  maintaining  t^^e 
machinery  and  having  a  person 
available  to  open  the  draw  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECnvi  DATE  These  regulations 
become  effective  on:  June  21. 1991. 
FOM  FURTHCR  IMFOmfUTKM  CONTACT. 
John  E.  MikeaeU,  Chief.  Bridge  Section, 
Aids  to  NavigaUon  and  Waterways 
Management  Branch,  (Telephone;  (206) 
553-5864). 

SUPPUEMEMTANY  WrOWMATtOW:  On 
March  &.  1991.  the  Coast  Guard 
published  a  proposed  rule  (56  FR  9916) 
concerning  this  change  The 
Commander,  Thirteenth  Coast  Guard 
Distnct  ako  published  the  proposal  as  a 
Public  Notice  dated  March  a  1991. 
Interested  parties  ware  given  until  Aprd 
22,  1991  to  submit  comments. 

Ch-afting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikese.l,  project  officer,  and  Lieutenant 
Deborah  K  Schram,  project  attorney 

DiscussioD  of  Comments 

Two  comments  were  received  m 
response  to  the  proposed  change.  Both 
were  from  federal  governmental 
agencies  Neither  had  any  objection  to 
the  proposed  action. 

Federalism 

This  action  has  been  analyied  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  FederaUsm 
Assessment 


Economic 


aad  Cettiikation 


UMI 


These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 


Tranaportatioa  regulatory  policiea  and 
procedures  (44  FR  11034:  February  26, 
1979). 
The  sconomic  impact  of  this  action  is 

expected  to  be  so  minimal  that  a  fall 
regulatory  evaluation  is  unnecessary. 
Because  of  its  present  siltad-ln 
condition,  the  waterway  la  not  being 
used  for  commen:ial  navigation.  When 
the  waterway  Is  restored,  either  throu^ 
nataral  flushing  or  dredging,  low  profile 
tugs  could  easily  pass  under  the  bridge. 
Since  the  eoonomic  tanpect  of  tfaeee 
regulations  is  expected  to  be  miuimai, 
the  Coast  Guard  certifies  that  they  *vill 
not  have  a  significant  ecooomic  impact 
on  a  substantial  nomber  of  small 
entities. 

List  of  Subjects  to  83  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-DRAWBR}0QE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 

continues  to  read  as  follows: 

AutlMritr  33  US.C  4ae;  40  CFK  1.46;  U 
CTR  1  05-llg) 

2.  Section  117.1037  is  revised  to  read 

as  follows: 

5117.1037    CowttzRIwer. 

(a )  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  1.5.  shall 
operate  as  foUowr 

(1)  The  draw  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

(2)  In  the  event  of  an  emergency 
declared  by  die  Cowliti  County 
Department  of  Emergency  Services,  the 
bridge  shall  be  capable  of  opening  upon 
two  hours  notice.  Notification  of 
emergencies  and  requests  for  openings 
during  emergencies  are  initiated  through 
the  Cowliti  County  Department  of 
Emergency  Services. 

(3)  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a 
serviceable  condition  and  the  draw  shall 
be  opened  and  closed  at  intervals 
frequent  enough  to  make  certain  that  the 
machinery  is  m  proper  order  for 
satisfactory  operation. 

(4)  During  periods  of  fog  or  similar 
periods  of  reduced  visibility,  the 
drawtender,  after  adorawledging  the 
signal  to  open,  shall  toll  a  bell 
continuously  during  the  approach  and 
passage  of  the  veaaeL 

(b)  The  draw  of  the  Allen  Street 
Bridge,  mile  5.5.  need  act  open  for  the 
passage  of  vessels. 


Dated:  May  a,  1991. 
IlLVortMch, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
13th  Coast  Guard  District 

[FR  Doc  91-12185  Filed  5-21-91;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  2 
RIN  2900-AF21 

Delegation  of  Authority  to  Inspector 
General 

AGENCY:  Department  of  Veterans 

Affairs. 

action:  Final  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  information 
law  regulations  to  delegate  authority  to 
the  Inspector  General  to  request  records 
from  other  agencies  under  the  provisions 
of  the  Privacy  Act  (5  U.S.C.  552a).  The 
Privacy  Act  requires  that  the  head  of  an 
agency  authorize  each  and  every 
request  for  law  enforcement  records 
from  other  agencies.  This  delegation  of 
authority  from  the  Secretary  to  the 
Inspector  General  allows  these  requests 
to  be  authorized  by  the  Inspector 
General.  The  subsequent  delegation  of 
authority  by  the  Inspector  General  to 
certain  other  employees  within  the 
Office  of  Inspector  General  ensures  an 
efficient  and  timely  processing  of  these 
requests,  while  ensuring  an  appropriate 
review  and  determination  within  the 
Office  of  Inspector  General  concerning 
the  need  for  the  records. 
EFFECnvC  DATE  May  2Z  1991. 
IKM  FUftTHCfl  INFORMATION  CONTACT: 
Patricia  Gormley,  Counsel  to  the 
Inspector  General,  Office  of  Inspector 
General  (50C),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  (202)  233-5640. 

SUPPLEMENTARY  INFORMATION:  VA  finds 
that  advance  publication  for  notice  and 
public  comment  is  not  required.  The 
regulatory  amendment  here  involved  is 
consistent  with  the  Secretary's  lawful 
ability  to  request  records  from  other 
agencies  under  the  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a).  This 
amendment  merely  reflects  a  general 
change  in  Departmental  policy  regarding 
who  may  request  certain  records,  and 
neither  imposes  new  obligations  nor  has 
a  substantial  impact  on  those 
individuals  dealing  with  the 
Department.  This  amendment  afi^ects 
only  existing  Departmental  procedures 
and  practices  and  is  not  substantive  in 
its  effect.  Thus,  in  accordance  with  the 


provisions  of  38  CFR  1.12,  advance 
publication  in  the  Federal  Register  is  not 
necessary.  Accordingly,  the  amendment 
in  the  foregoing  regulation  is  now- 
published  as  final. 

This  final  regulatory  amendment  does 
not  meet  the  criteria  for  a  major  rule  as 
that  term  is  defined  by  Executive  Order 
12291,  Federal  Regulation.  This 
regulatory  amendment  will  not  have  a 
$100  million  armual  effect  on  the 
economy,  will  not  cause  a  maior 
increase  in  costs  or  prices  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  Secretary  hereby  certifies  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defmed  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  this 
regulation  is  therefore  exempt  from  the 
regulatory  analysis  requirements  of  5 
use.  603  and  604.  The  reason  for  this 
certification  is  that  the  involved 
regulation  applies  only  to  delegations  of 
authority  specifying  who  can  request 
certain  records  from  other  agencies 
under  the  provisions  of  the  Privacy  Act 
(5  U.S.C.  552a)  and  imposes  no 
regulatory  burden  on  small  entities. 

There  are  no  applicable  Catalog  of 
Federal  Domestic  Assistance  Numbers. 

List  of  Subjects  in  38  CFR  Part  2 

Authority  delegation  (Government 
agencies). 

Approved:  May  7. 1991. 
Edward  ).  Derwinski, 

Secretary  of  Veterans  Affairs. 

PART  2— {AMENDED] 

38  CFR  part  2,  Delegation  of 
Authonty.  is  amended  as  follows: 

1.  In  §  2.6,  paragraph  (g)  and  its 
authority  citation  are  added  to  read  as 
follows: 

§  2.6    Secretary's  detegatton  of  authortry 
to  certain  offlciats  (38  U.S.C.  212(a)). 

•  *  *  «  • 

(g)  Inspector  General.  (1)  The 
Secretary  delegates  to  the  Inspector 
General,  the  authority,  as  head  of  the 
Department  of  Veterans  Affairs,  to  make 
wntten  requests  under  the  Privacy  Act 
of  1974,  5  U.S.C  552a(b)(7),  for  die 
transfer  of  records  or  copies  of  records 
maintained  by  other  agencies  which  are 
necessary  to  carry  out  an  authorized 
law  enforcement  activity  of  the  Office  of 
Inspector  General.  This  delegation  is 
made  pursuant  to  38  U.S.C  212  The 
Inspector  General  may  redelegate  the 
foregoing  authority  within  the  Office  of 
Inspector  General,  but  the  delegation 
may  only  be  to  an  official  of  sufficient 


rank  to  ensure  that  the  request  for  the 
records  has  been  the  sub)ecl  of  a  high 
level  evaluation  of  the  need  for  the 
iriformation. 

(2)  The  Inspector  Gener&l  delegates 
the  authonty  under  the  inspector 
General  Act  of  1978.  and  redeiegates  the 
authonty  under  paragraph  (a'  of  this 
section,  to  request  Privacy  Act-protected 
records  from  Federal  agencies  pursuant 
to  subsection  (b)(7)  of  the  Pnvacy  Act  to 
each  of  the  following  Office  of  Inspector 
General  officials  (il  Deputy  Inspector 
General,  (ii)  Assistant  Inspector  General 
for  Investigations,  (ni)  Deputy  .Assistant 
Insoector  General  for  Investigations,  (iv) 
Chief  of  Operations/end  (vl  Special 
Agents  in  Charge  of  Ft*id  Offices  of 
Investigations,  These  offcciais  may  not 
redelegate  this  authority. 

(Authonty  5  use  552(a]] 

[FR  Doc.  91-1 2(»5  Fiiec  5-12-91,  fe,46  am) 

BtUJNG  COOE  t330-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

[FRL-3958-3) 

Nattonal  Emission  Starxlards  for 
Hazardous  Air  Pollutarrts;  Radon 
Emissions  From  Phosphogypaum 
Stacks 

AOENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  compliance  waiver. 


summary:  Today  EPA  announces  that  it 
is  issuing  a  compliance  waiver  under 
Clean  Air  Act  112(c)(lj(B)(ii)  for  subpart 
R  of  40  CFR  part  61  ("subpan  R"). 
National  Emission  Standards  for  Radon 
Emissions  from  Phosphogypsum  Stacks. 
This  action  extends  the  compliance 
waiver  which  was  issued  by  the 
Administrator  on  March  22.  1990  (55  FR 
13480.  April  10,  1990),  and  previously 
extended  on  September  28.  1990  [55  FR 
40834,  October  5, 1990]  The  compliance 
waiver  is  presenUy  in  effect  and 
authonzes  distribution  and  use  of 
phosphogj'psum  for  agricultural 
purposes  until  June  1.  1991  Today's 
extension  of  that  compliance  weiver 
authorizes  further  distribution  and  use 
of  phosphogypsum  for  agriculture 
purposes  until  October  1, 1991  Unless 
subpart  R  is  modified  pursuant  to  the 
pending  reconsideration  proceeding,  ail 
persons  holding  stocks  of 
phosphogypsum  on  October  1,  1991  will 
be  subject  to  the  work  practice 
requirements  in  subpart  R. 
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nFFBCnVf  OATl:  Effective  June  1.  1991. 
thtj  compliance  wdiver  bar* 
enforcement  of  the  work  practice 
requirements  in  subpart  R  of  40  CFR 
part  61  until  October  1.  1991.  for  thoae 
persons  holding  stocks  of 
phosphogypsum  to  distribute  or  to  use 
for  agricultural  purposes 

FOR  RMrrNcn  intohmatiow  comt act. 

Craig  Conklin.  Environmental  Standards 
Branch.  Criteria  and  Standards  Division 
(ANR-480W  I.  Office  of  Radiation 
Programs.  Environmental  Protection 
Agency.  Washington.  DC  204«0.  (703| 
J08-8755. 

supnjEMCffTAfrr  information: 

A.  Background 

On  October  31, 1989.  EPA 
promulgated  a  final  rule  contrDlling 
radionuclide  mr  emissions  from  several 
source  categories,  including 
pho9phoK\p3um  stacks  (to  be  codified  at 
40  CFTJ  part  61    subpart  R)   54  FR  51653 
(December  15. 1989)  The  standard  limits 
emissmns  frdrn  phosphogypsum  stacks 
to  20  pCi/m'-s  and  requires  disposal  of 
phosphogypsum  in  stacks  or  mines, 
thereby  precluding  alternative  uses  of 
the  material.  EPA  received  petitions 
from  several  parties,  including  The 
Fertilizer  Institute  (TFI).  Consolidated 
Minerals.  Inc  (CMJ),  and  U.S.  Gypsum 
Co.  (USC)  to  reconsider  the  portion  of 
the  phosphogypsum  N'ESHAP  which 
requires  di.sposal  into  stacks  or  mines  of 
all  phosphogypsum.  On  March  'Z2.  1990. 
EPA  isaued  a  notice  of  limited 
reconsideration  of  subpart  R.  a  proposed 
rule  which  included  several  alternatives 
to  modify  or  maintain  subpart  R,  and  a 
corapiianre  waiver  which  waived  the 
requirement.i  of  subpart  R  for  those 
owners  or  operators  engaged  in  the 
distribution  or  use  of  phosphogypsum 
for  agricultural  purposes  during  tJie  1990 
growing  season  [not  to  extend  beyond 
October  1. 1990)  55  FR  13480.  April  10. 
1990.  The  waiver  was  based  in  part 
upon  a  finding  of  the  Administrator  that 
the  immediate  prohibition  of  such  use 
would  cause  great  injury  to  many  small 
farmers  who  rely  upon  phosphogypsum. 
that  such  activity  would  present  no 
imminent  endangerment  to  public 
health,  and  thai  it  would  be  burdeiwome 
and  impracticable  to  issue  limited 
waivers  to  each  affected  owner  or 
operator  In  addition,  it  was  issued  in 
light  of  the  scope  of  the  simultaneously 
granted  limited  reconsiderabon  of 
subpart  R  and  in  recognition  that  such 
waiver  was  necessary  to  allow  time  for 
implementation  of  alternative  means  of 
soil  conditioning.  This  waiver  was 
subsequently  extended  until  June  1, 1991 
on  September  28. 1990.  Today's  action 


further  extends  the  presently  effective 
waiver  until  October  1. 1B91. 

EPA  is  presently  evaluating 
approximately  200  comments  on  the 
proposed  rule.  FJ'A.  in  conjunction  with 
researchers  at  the  University  of  Georgia. 
IS  preparing  a  report  on  the  radiological 
impact  on  soil  that  has  been  treated 
with  phosphogypsum.  Also,  EPA's 
Office  of  Sohd  Waste  is  currently 
scheduled  to  make  its  final  regulatory 
determination  regarding  whether 
phosphogypsum  should  be  regulated  as 
a  hazardous  waste  under  subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  on  May  20,  1991.  Finally, 
the  EPA  Office  of  Radiation  Programs  is 
scheduled  to  release  a  report  on 
naturally  occumng  radioactive 
materials  in  May.  1991.  Each  of  these 
events  could  have  a  direct  affect  on  the 
outcome  of  the  pending  rulemaking. 
Accordingly,  it  is  not  practicable  to 
conclude  the  pending  rulemaking  by 
lune  1.  1991.  the  date  that  the  original 
compliance  waiver  is  scheduled  to 
expire  However.  EPA  intends  to  take 
action  concerning  the  pending 
rulemaking  later  this  year 

B.  Issuance  of  Complianoe  Waiver 

l\ir8uant  to  the  Agency's  authority 
under  section  112(c)(l  )(B)(ii]  of  the 
Clean  Air  Act  and  40  CFR  61  10-61.11. 
EPA  hereby  grants  a  waiver  from 
compliance  with  the  work  practice 
requirements  in  subpart  R  of  40  CFR 
part  81  until  October  1, 1991.  for  those 
persons  holding  stocks  of 
phosphogypsum  to  distribute  or  to  use 
for  agncultural  purposes.  This  action 
continues  for  the  remamder  of  the  1991 
use  season  the  compliance  waiver  for 
subpart  R  issued  by  the  Administrator 
on  March  22.  1990,  and  subsequently 
extended  on  September  28, 1990. 
Today  s  action  bars  enforcement  on 
subpart  R  until  (3clober  1,  1991  against 
all  persons  holding  stocks  of 
phosphogypsum  to  distribute  or  to  use 
for  agricultural  purpoees.  Today's  action 
does  not  bar  or  otherwise  constrain 
enforcement  of  subpart  R  for  persons 
holding  stocks  of  phosphogypsum  on 
October  1. 1991,  regardless  of  whether 
or  not  the  stocks  in  question  were 
acquired  for  agricultural  distribution  or 
use. 

As  noted  above.  EPA  will  not  be  able 
to  complete  the  pending  rulemaking  on 
reconsideration  of  subpart  R  until  later 
this  year.  EPA  considers  it  appropriate 
to  extend  the  terms  of  the  present 
compliance  waiver  while  it  is 
concluding  its  deliberations  on  this 
rulemaking.  Permitting  the  compliance 
waiver  to  expire  in  the  middle  of  the 
1991  use  season  would  result  in 
unnecessary  disruption  and  economic 


injury.  Extension  of  the  ooaipliance 
waiver  will  also  permit  the  orderiy 
disposition  of  stocks  of  pbosphogypsum 
which  are  currendy  in  channels  of  trade 
or  in  the  hands  of  aghculturvl  users. 

The  Agency's  decision  to  extend  the 
compUance  waiver  until  October  1. 1961 
does  not  and  should  by  no  means  be 
construed  to.  indicate  any  Agency 
predisposition  on  the  merits  of  the 
pending  rulemaking  on  reconsideration 
of  subpart  R.  EPA  has  not  concluded  its 
rulemaking  and  cannot  advise  the  public 
whether  agricultural  uses  of 
phosphogypsum  will  be  allowed  after 
expiration  of  this  waiver  People  with 
stocks  of  phosphogypsum  after 
conclusion  of  the  rulemaking  may  be 
subject  to  specific  regulatory 
requirements. 

Dated  May  16.  1991. 
WilliaiB  K.  Reilly. 
AcUrtiniatrator 
[FR  Doc.  91-12155  FUed  S-21-»l;  8:45  ami 


40  CFR  Part  IBO 

[PP  0F3M1 /R1 1 17;  FRL-382fr-«] 

RIN  2070-AB78 

Pesticide  Toterances  for  Imazathapyr 

AOENCr:  Environmental  Protection 
Agency  fEPA). 
action:  Fmal  rule. 

summary:  This  document  establishes 
tolerances  for  residues  of  the  herbicide 
imazethapyr,  2-(4.5-dihydro-4-methyl-4- 
(l-methylethyl)-5-oxo-l/y-imidazol-2-ylJ- 
5-ethyl-3-pyridine  carboxyUc  acid  as  its 
ammonium  salt,  and  its  metabolite.  2- 
[4.5-dihydro-4-methyl-4-{l-methylethyl)- 
5-oxo-l//-lmidazol-2-yl]-5-{l- 
hydroxyethyl)-3-pyridine  carboxylic 
acid  both  free  and  conjugated  in  or  on 
peanuts  and  peanut  hulls,  both  at  0.1 
part  per  million  (ppm).  The  regulation 
was  requested  by  the  American 
Cyanamid  Co. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  May  22. 1991. 
ADDRCSSCS:  Written  objections, 
identified  by  the  document  control 
number,  [PPOFSaei/RlllTj,  may  be 
submitted  to:  Hearing  Clark  (A-110), 
Environmental  Protection  Agency,  rm. 
3708.  401  M  St„  SW.,  Washington,  DC 
20460. 
FOR  FURTHER  WIWRMATIOII  CONTACT:  By 

mail:  Robert  ).  Taylor,  Product  Manager 
(PM)  2S.  Registration  Divisian  (H-750SC), 
Environmental  Protectioo  Agency.  401  M 
St..  SW..  Washington.  DC  204fla  Office 
location  and  telephone  number  Rm.  245. 


CM  #Z  1921  feSemn  Dnvla  Higbway. 
Arlii«ton.  VA  22202.  (7Q8>-S57-iaoa 

■URPUanNTAHV  WWRMATIOWi  EPA 
iastied  a  notice.  poUislwd  in  the  Fedara] 
Reglstar  of  Jnly  la,  1990  (56  FR  29267). 
which  announced  that  the  Anerican 
Cyananid  Co..  P.O.  Box  400,  Prtocekm, 
N]  OBSM.  had  submitted  pesticide 
petition  fPP}  aF38n  to  EPA  propostng  to 
amend  40  cm  pert  180  by  sstaMiskbig  a 
tolerance  wwler  sectioB  408  <rf  the 
Federal  Food.  Drag,  and  Cosmetic  Act 
for  residues  of  the  herbicide 
imazethapyr,  2-{4.5-daiydro  4  ■ethyt-4- 

(1  -methyJethyl}-&-oxo-l//-toidaiol-2-yn- 
5-ethyl-3-pyri<^ne  carboxylic  acid,  as  its 
amnonium  sah,  and  its  metabolite.  Z- 
[4.5-dihydro-4-n»etbyl-4-(l-nietiytethyI}- 

5-oxo-l//-imidaxol-2-yll-5-{l- 
hydroxyethyI}-3-pyridine  cartwxylic 
acid  bod)  free  and  contagated  bi  or  on 
peanuts  and  peanut  hMt,  both  at  0.1 
ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  eomndttee 
rscetved  in  response  to  the  notice  of 
tiling. 

The  data  sobmitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  siqiport  of  the 
tolerances. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  imazethapyr  in 
Toxicity  Category  ID  and  IV. 

2.  An  18-manth  feeding/oncogcnk: 
study  with  mice  fed  dosages  of  1,  ISO, 
750,  and  1.S00  milligrams/blogr8m.day 
(mg/kgyday)  with  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study  at  dose  levels  np  to  and 
inchiding  1,500  mg/kgyday  (highest  doee 
tested  [HDT])  and  a  systemk  no- 
observed-e&ect  level  (NOEL)  of  750  mg/ 
kg/day. 

3.  A  2-year  feeding/ oncogenic  study  in 
rats  fed  dosages  ol  a  sa  25a  and  500 
mg/kg/day  with  no  carcinogenic  efiects 
observed  under  tbe  conditions  of  tlie 
study  at  dose  levels  up  to  and  including 
500  mg/kg/day  (HDT)  and  a  systemic 
NOEL  of  500  mg/kg/day  (HDT). 

4.  A  1-yeer  feeding  stndy  in  dogs  fed 
dosage  levels  of  0,  25. 125,  and  250  mg/ 
kg/day  with  a  NOEL  of  25  mg/kg/day 
based  on  hemotologiGa)  effects  at  125 
mg/kg/day  in  females. 

5.  A  developmental  toxicity  stady  in 
rats  fed  dosage  levels  at  0, 125. 375.  and 
1,125  mg/kg/day.  with  a  maternal 
toxicity  NOEL  of  375  mg/kg/day  and  a 
developmental  toxicity  NOEL  of  tl2S 
n«/kg/day. 

6.  A  developmartal  toxicity  study  in 
rabbits  fed  dosage  levels  of  a  lOa  30a 
and  1.000  mg/kg/day  wttb  a  maternal 
toxicity  NOEL  of  300  n^kg/day  and  a 


devrioamental  toxicity  NOBL  irf  UXX) 

mg/kg/day. 

7.  A  two-generation  reprodacticm 
study  in  rats  fed  dosage  levels  of  0,  sa 
2Sa  and  SCO  mg/kg/day  with  a  NOEL 
for  systemic  and  reprodttctive  effects  of 
500  mg/kg/day. 

8.  A  mntagienic  test  with  SalmtmeUa 
typhimurium  (negative);  an  in  vitro 
chromosomal  aberration  test  in  Chinese 
hamster  ovary  cells  (positive  without 
metabolic  activation  but  at  dose  levels 
that  were  toxic  to  the  cells  and  negative 
with  metabolic  activation);  an  in  vivo 
chromosomal  aberration  test  in  rat  bone 
marrow  ceHs  (negative):  and  an 
unscheduled  DNA  syndesis  study  in  rat 
hepatocytes  (negative). 

Based  on  the  NOEL  of  25  mg/kg  body 
weight  (bwt)/day  in  the  1-year  dog 
feeding  stud^,  and  using  a  hundredfold 
uncertainty  factor,  the  acceptable  daily 
intake  (ADI)  for  fanazethapyr  is 
calculated  to  be  0.25  mg/kg  bwt/day. 
The  theonetical  maximum  residue 
contribution  (TMRC)  is  0.000034  mg/kg 
bwt/day  for  existing  tolerances  for  the 
overall  U.S.  population.  Tbe  current 
action  will  increase  tbe  TMRC  by 
.000008  mg/kg  bwt/day  (.003  percent  of 
the  ADI).  These  tolerances  and 
previonsly  established  tolerances  utilize 
a  total  of  0.017  (or  <  1.0)  percent  of  the 
ADI,  for  the  overall  U.S.  population.  For 
U.S.  subgroup  populations,  nonnursing 
infants  and  children  aged  1  to  6,  the 
current  action  and  previously 
established  tolerances  utilize, 
respectively,  a  total  of  .066  percent  and 
0.35  (or  <  1.0)  percent  of  the  ADI, 
assnnung  that  residue  levels  are  at  the 
established  tolerances  and  that  100 
percent  of  the  crop  is  treated. 

The  nature  of  the  residue  is 
adequately  understood.  An  adeqaaie 
analytical  method  (gas  chromatography 
with  a  thermionic  nitrogen-phos|^rous 
detector)  is  available  for  enforcement. 
No  secondary  residues  are  expected  to 
occur  in  meat,  milk,  poultry,  and  eggs 
from  this  use. 

Based  on  die  information  dted  above, 
the  Agency  has  determined  that  the 
estal^sbment  of  the  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  pubUc  health.  Therefore,  the 
tolerances  are  estabbshed  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  oi  this  docantent  in  the 
Federal  Ragistar,  file  written  ob^ectioos 
and/or  a  request  for  a  hearing  with  the 
Hearing  Ckak.  at  tbe  address  given 
above.  The  objections  submitted  must 
specify  tbe  provisions  of  the  rgnlatioo 
deemcKl  objectionable  and  the  grounds 
for  the  obiectioas.  If  a  heanng  is 
requested,  tbe  ob)actions  must  include  a 


statement  of  the  factual  issuets]  on 
whidt  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  wiD  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  availabk 
evtde*ic«  identified  by  the  requestor 
would,  if  estabhshad.  reeolvc  one  or 
mora  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  daima  or  facts  to  the 
contrary;  and  resolution  of  tlie  factual 
is8De(8)  in  &s  Htaaaer  sought  by  the 
requestor  would  be  adequate  to  losdfy 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291, 

Pursuant  to  the  reqmrements  of  the 
Regulatory  Flexibility  Act  fPub.  L  96- 
354.  94  StaL  1164.  5  \JS.C  601-612^  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  imped  on  s  substantial 
number  of  small  entities  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  SubjecU  in  40  CFR  Part  180 

Admmistrative  practice  and 
procedure.  Agncultursl  commodities 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  8. 1991. 

Douglas  D.  Campt. 

Dinctai.  Office  of  Pmttaae  Prograam. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  leO-fAMENDeD] 

1.  The  authority  aUtior  for  part  180 
continues  to  read  as  foOowr 

Authority:  T\  U  S.C  346«  and  371. 

2.  By  revlstng  i  18a447,  to  read  as 
foUowr. 

i  160.447    Imazatttapyr,  ammontuni  salt: 
toterancs  tor  rasMuas. 

[a]  Tolerances  are  established  for 
residues  of  the  herbiade  imazethap>T.  2- 
[4,5-dihydro-4-melhyl-4-(l-methyletbyI)- 
5-oxo-l//-imJdazol-2-yl)-5-ethyl-a- 
pyridine  caxboxylic  acid  as  the 
ammonium  salt  in  or  on  the  following 
raw  agricultural  commodities: 
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Commodity 


Part*  par 
mtlkon 


Laguma  /agatabte*. 
SoyMant 


0  1 

0  1 


(b)  Tolerances  are  established  for  the 
sum  of  the  residues  of  the  herbicide 
imazethapyr,  2-{4.5-dihydro-4-methyl-4- 
(l-methylethyl)-5-oxo-l//-imidazol-2-yl]- 
5-ethyl-3-pyridine  carboxyhc  acid,  as  its 
ammonium  salt,  and  its  metabolite,  2- 
[4,5-dihydro-4-methyl-4-{l-methylethyl)- 

5-oxo-l//-imidazol-2-yll-5-{l- 
hydroxyethyl)-3-pyridine  carboxylic 
acid  both  free  and  conjugated  in  or  on 
the  following  commodities: 


Commodtty  „„„^ 


Peanut* 

Peanuts,  nuHs  . 


0  1 
0.1 


UMI 


[{■•K  I>.k:  91    11881  Fileti  5- 2 VJ!    8  45  hit; 
HLUMQ  COOC  tMCMO-r 


MCFRPart  ISO 

1 PP  9F3a  1 4/R 1 1 07;  Fm.-3«7»-5 1 

Itomate-C  (PtMromon*  Dispenser*); 
Exemption  from  tf>6  Requirement  of  a 
Tolerance 

agency:  Environmental  I'ro'.ection 
Afjency  (EP.M, 
ACTION:  Final  rule. 

summary:  This  rule  establishes  an 
exfmption  from  the  requirement  of  a 
tolerance  fur  rt'Sidues  of  the  in,se(:t 
pherumone  Isomate-C  (Pheromone 
Dispensers)  containing  the  active 
ingredients  E,E-8,10-dodecenyl  alcohol. 
dodecanol.  and  tptradecanol  when  used 
in  or  on  all  food  and  feed  crops  when 
formulated  m  polyethylene  pheromone 
dispensers  This  regulation  eliminates 
the  need  to  establish  a  maximum 
permissible  level  for  residues  of  this 
biochemical  pesticide.  This  request  for 
an  exemption  from  the  requirement  of  a 
tolerance  was  requested  by  John  \V 
Kennedy  Consultants.  Inc.,  acting  as  the 
registered  U  S.  agent  for  Biocontrol. 
Ltd..  of  Warwick.  Queensland  4J70, 
.-Xustralia 

EFFtcnvi  date:  This  regulation 
becomes  effective  on  May  22,  19^n 
AOORtSSES:  VVntten  obiections, 
identified  with  the  docket  control 
number  [PP  9F3814/Rn07].  may  be 
submitted  to  the:  Hearing  Clerk  {.A-IK)), 
Environmental  Pn)tection  Agency,  rm 
:370a  401  M  St  ,  SW  .  Washington.  DC 


ron  FUHTHBI  IMTOIWUTIOW  COHTACT  By 

mail:  Phillip  O.  Hufton,  Product 
Manager  (PMl  17.  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington,  DC 
20460.  Office  location  and  telephone 
number  Rm.  207,  CM  #2, 1921  lefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703-557-2690). 

•upPLiMfHTAiiY  mromiA-noN:  EPA 

issued  a  nobce  published  in  the  Federal 
RegUter  of  [anuary  9, 1990  (55  PR  779), 
announcing  receipt  of  pesticide  petition 
9F3814  from  Biocontrol,  Ltd.,  148 
Palermin  St.,  Warwick,  Queensland 
4370,  Australia  (U.S.  Agent:  John  W. 
Kennedy  Consultants.  Inc..  American 
Bank  Building.  Suite  406.  Laurel,  MD 
20707).  proposing  that  40  CFR  part  180 
be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insect 
pheromone  Isomate-C  E.E-8.10- 
dodecenyl  alcohol,  dodecanol,  and 
tetradecanol  in  or  on  all  raw  agricultural 
commodibes  (RAC's)  when  formulated 
in  polyethylene  pheromone  dispensers. 

No  comments  were  received  in 
response  to  this  nobce  of  filing. 

This  exempUon  is  for  codling  moth 
[Cydia  pomonella]  pheromone  which 
acts  to  control  the  codlmg  moth  by 
mating  disruption. 

The  pheromone  is  a  synthetic  replica 
of  the  naturally  occurring  pheromone. 
This  pheromone  product  is  impregnated 
in  a  8-inch  flexible  polyethylene  tube 
which  has  an  aluminum  wire  that  runs 
along  the  length  of  the  tube  to  allow  the 
tube  to  be  tied  to  the  lateral  branches  of 
the  trees 

The  pheromone  permeates  the 
surrounding  area  giving  off  an  olfactory 
stimulant  which  disrupts  the  mating 
pattern  of  the  codling  moth  and 
diminishes  its  ability  to  reproduce,  by 
reportedly  causing  a  false  trail  in  the 
orchard  air  so  as  to  interrupt  the 
reproductive  cycle. 

l3omate-C  is  selective  for  the  codling 
moth.  It  appears  to  have  no  influence  on 
other  insects,  which  means  that 
beneficial  insects,  such  as  those  that 
prey  on  mites,  are  not  affected. 

The  recommended  apphcation  rates 
are:  Two  to  four  hundred  dispensers  per 
acre  in  mature  orchards  with  a  plant 
spacing  of  30  by  30  ft.  Normally  two 
applications  per  season  will  suffice;  the 
first  application  should  be  prior  to  the 
emergence  of  the  moths  (in  late 
February),  and  the  second  application 
should  be  90  days  later,  preferably  in 
late  May 

The  data  submitted  in  support  of  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicology 
data  considered  in  support  of  the 


exemption  from  the  requirements  of  a 
tolerance  included:  an  acute  oral  LDm, 
rat,  v.llh  a  no  observed-effect  level 
(NOEL)  =  >  5,000  mg/kg:  acute  dermal 
LDm,  rat,  NOEL  =  >  2.000  mg/kg; 
primary  dermal  irritation,  rabbit.  P.I. 
score  =  2.5,  a  mildly  irritating  agent  and 
3.3  moderate  irritating;  primary  eye 
irritation,  rabbit  waived  based  on  the 
results  of  the  primary  dermal  irritation 
study;  and  acute  Inhalation  LCte  NOEL 
=  5.28  mg/1;  dermal  sensitization  In  the 
guinea  pig  following  dermal  exposure, 
none  of  the  animals  demonstrated 
irritation  scores  of  1  or  greater.  The 
Mutagenicity-Ames  Test.  Isomate-C  was 
evaluated  for  the  potential  to  cause  gene 
mutations  in  two  independentiy 
performed  Salmonella  typhimuhum 
assays.  Based  on  the  results,  the  Agency 
has  determined  that  the  appropriate 
range  of  material  doses  were  evaluated 
and  that  Isomate-C  was  not  mutagenic 
in  this  test  system.  The  data  were 
classified  as  acceptable. 

The  exemption  from  the  requirements 
for  a  tolerance  on  RAC's  and 
registration  of  Isomate-C  on  a 
conditional  basis  is  toxicologically 
supported. 

1.  It  is  a  synthetic  rephca  of  the 
naturally  occurring  codUng  moth 
pheromone  which  abeady  exists  in 
nature. 

2.  The  polyethylene  synthetic  tube 
used  in  the  Isomate-C  formulation  is 
cleared  for  use  in  pesticides. 

3.  Isomate-C  will  be  released  at 
treatment  sites  at  the  rate  of  75  mg  of 
active  ingredient  at  a  constant  rate  over 
a  3-month  interval.  On  average  8.4  mg  of 
pheromone  will  be  released  per  acre  per 
day,  or  0.21  mg  of  pheromone  per 
dispenser  per  day.  The  dispensation  is 
done  through  the  walls  of  the 
polyethylene  tubing.  Because  the 
product  is  encapsulated  in  plastic 
tubing,  it  is  highly  unlikely  tiiat  humans 
or  animals  would  be  exposed  to 
Isomate  C. 

A  lack  of  demonstrable  toxicity  and 
near  non-existent  potential  for  exposure 
to  Isomate-C  indicates  that  its  use  to  aid 
in  codling  moth  control  would  not  result 
in  hazards  to  public  health. 

Due  to  the  small  quantity  of  product 
being  used,  and  its  rather  rapid 
dissipation  into  the  environment,  the 
acceptable  daily  intake  and  maximum 
permissible  intake  considerations  are 
not  relevant  to  this  petition. 

The  data  submitted  or  referenced  In 
this  petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
exemption  from  the  requirements  of  a 
tolerance  did  not  show  any  deleterious 


ef7ect8  that  would  indicate  a  caese  for 
concern  from  the  use  of  this  produt^. 

Isomate-C  is  considered  useful  for  the 
purpose  for  whidi  the  exemptkm  from 
the  requirements  of  a  tolerance  is 
sought.  It  is  concluded  that  a  tolerance 
for  Isomate-C  is  not  oeceseary  to  protect 
the  public  health.  Therefore,  40  CFR  Part 
180  is  aawnded  as  set  forth  bekrw. 

Any  person  adversely  a&cted  by  &is 
regulation  nwy,  witUs  30  days  after 
publication  of  this  notice  tn  the  Fad«al 
Register,  file  writtoi  objections  with  the 
Hearing  Clerk,  at  the  address  given 
abova  Such  ob)ectk>ns  shookl  be 
submitted  in  quintii|ilicate  and  specify 
the  provisions  of  the  reguUtioo  deemed 
objectionable  and  the  groands  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issaes  for  the 
hearing  and  the  pounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  sappoled  by  groands 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Manageaaent  and  Budget 


has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C  801-12),  the 
Administrator  has  determined  that 
regulations  estabUshiog  new  tolerances 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  toleraiKe 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  RegMer  of  May  4. 1981  (46 
FR  24950). 

List  of  TeroM  fak  40  CFR  P«1  tM 

Administrative  practice  and 
procedure.  Agricultural  conHnodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirement. 

Dated  May  la  1981. 
Dougkt  D.  Caapt, 

Director,  Regtairatioa  Division,  Office  of 
Pesticide  Program*. 


Therefore.  40  CFR  j>^n  180  is  amended 
to  read  as  follows: 

PART  18(M  AMENDED] 

1.  The  authonty  section  for  part  180 
continues  to  read  as  foikrvtrs: 

Authorit>-:  21  UiC  M6(a)  and  STV 

2.  By  adding  1 180.1103  to  read  as 
follows:  f 

{180.1103    Isomate-C;  exemption  from  llw 
raqulramant  of  s  toieranca. 

The  codkng  moth  pberomooe 

(Isomate-C)  El,E-8.10-dodecenyI  alcohol, 
dodecanol,  tetradecanol  is  exempt  froni 
the  requirements  of  a  tolerance  ir.  or  on 
all  RACs  wb«)  formulated  in 
polyethyl«)«  pheromone  dispensers  for 
use  m  orchards  with  encapsulated 
polyethylene  tiibmg  to  control  codling 
moth. 

(FR  Doc.  ffl-n882  Filed  5-^1-91.  S.4J  an-;] 
BIUJIMCOOC  M«ft-SO-r 
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Proposed  Rules 


Foderal   RagUtor 

VoL  56,  No.  90 
Wednesday.  May  22,  1991 


This   sectwo   of  the   FEDERAl    REGISTER 
contains   nottcss  to  the  puttc   o(   the 
proposed  issuance  o«  f^iles   and 
reguJadona    The   purpose   o«   these   rxjbces 
B  to  give  interested  persons  an 
opportunrty    to   partictpate   m    the   rule 
nna>ung   pror   to   the   adoption   ot   the   finaJ 
rutes 


SMALL  BUSINESS  ADMINISTRATION 

13CFRPwt  108 

Loans  to  Stat*  and  Local  Davaiopmant 
Companiaa;  Mlacattanaouc  Sub)acta 

AOEMCY:  Small  Business  Administration 

ISBA) 

ACnOM:  Notice  of  proposed  rulemaking. 

•UMMAirr  SB  A  pixjposes  to  amend  part 

108  to  ( 1 !  permit  lease  purchase 
arrangements  for  development  proiects, 
(2)  substitute  estimates  instead  of  actual 
figures  for  the  reporting  of  )ob 
opportunities  during  the  first  two  years 
of  a  503  company  pro)ect.  \^]  pnnide  for 
d  minimum  service  charge  |0  S'V'  1   |4) 
permit  weighted  biendings  of  maturities 
for  multiple  third  party  loans  for  503 
proiects:  and  |5|  clarify  several  existing 
regulations   This  proposal,  if  adopted, 
would  reflect  recent  developments  in  the 
subject  programs  more  accurately  than 
is  now  the  case,  and  facilitate  the 
operation  of  the  programs  and  of  the 
development  companies 
DATES:  Comments  must  be  received  on 
or  before  June  21,  1991 
AOOACSSCS:  Written  comments  may  be 
seni  to  the  Office  of  F-conomic 
Development,  Small  Business 
AdmmistratKm.  409  3rd  Street,  SW  ,  8th 
Fluor  Washington,  DC  20416 

Fon  FUfrrHER  infoamatk>m  comtact: 

LeAnn  M  Oliver  Deputy  Director  for 
Program  Development,  Office  of 
F-conomic  Development.  (202)  205-6485 

SUPm^MCNTARY  INFORMATtON:  The 

proposed  r\ile  changes  are  designed  to 
accomplish  a  vanety  of  purposes  The 
first  proposed  change  makes  clear  that 
unemployment  caused  by  the  relocation 
of  small  business  operations  is  of 
concern  not  only  in  the  State  and  local 
development  company  programs,  but 
equally  so  in  the  section  503  and  504 
programs  A  certification  in  this  regard 
is  to  be  filed  with  the  district  office  for 
the  relocation  area  (}  108  3|a)(l)  and 
Ic)) 

The  second  proposed  change  provides 
a  cross  rp  fere  nee  from  the  selfdealing 


prohibition  in  all  development  company 
programs,  to  the  special  selfdealing 
provisions  for  the  503  program 
(Sl0e.4{d)(3)(i)). 

The  next  change  add»  lease  purchase 
to  the  permissible  form*  of  financing  the 
acquisition  of  property  for  development 
projects  Under  this  form  of  lease  the 
lessee  acquires  ownership  of  the  leased 
property  by  means  of  the  lease 
payments  over  the  lease  period 
(5108.8(e)). 

Under  the  present  regulation  the 
achievement  of  job  opportunities  by  a 
503  company  is  measured  by  the 
average  of  |ob  opportunities  actually 
provided  within  2  years  after  completion 
of  a  project  SBA  proposes  to  base  the 
average  on  estimated  job  opportunities 
until  a  project  has  been  completed  for 
two  years;  and  thereafter  to  substitute 
the  number  of  actual  job  opportunities 
provided  (5  108.503(c)).  In  order  to 
facilitate  monitoring  of  these 
achievements,  503  companies  would  be 
required  to  include  in  their  annual 
reports  relevant  figures,  computed  in  the 
manner  descnbed  above.  The  reporting 
and  record-keeping  requirements  herein 
set  forth  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  3245-0074  (5  108.503(d)) 

SBA  is  concerned  about  the  ability  of 
503  companies  to  cover  their  operating 
expenses  and  to  service  their  portfolio 
adequately  AJso,  there  is  the  possibility 
that  a  loan  portfolio  may  be  transferred 
from  a  503  Company  not  in  good 
standing  to  one  that  is  in  good  standing. 
In  that  event  the  transferee  company 
should  be  adequately  compensated.  We 
therefore  propose  a  minimum  periodic 
service  charge  of  0.5%  of  the  outstanding 
balance  of  the  503  loan,  while  a  charge 
in  excess  of  1.5%  in  rural  areas,  as 
defined,  and  of  1%  in  other  areas  will 
require  SBA  approval  ({  108.503-6(a)(3)). 

The  present  regulation  does  not 
contemplate  more  than  one  loan  as 
third-party  financing  of  a  given  project, 
and  requires  minimum  maturities  for 
such  loans.  In  actuality  the  third-party 
financing  sometimes  consists  of  more 
than  one  loan  from  the  same  or  separate 
lenders.  The  proposed  regulation 
therefore  would  treat  multiple  third- 
party  loans  as  one,  and  allow  for  a 
blending  of  their  maturities  so  that 
overall  the  desired  maturity  is  achieved, 
while  the  component  loans  do  not  each 
reflect  such  maturity  (j  108.503-8(b)(l)). 


Another  amendment  would  make 
clear  that  the  subordination  of  seller 
financing  to  the  503  loan  is  required  only 
within  the  context  of  permanent 
financing,  and  not  also  for  interim 
financing  (5  10e.503-8(b)(2)). 

The  present  regulation  permits  the 
assumpbon  of  a  503  loan  by  another 
small  concern  with  SBA's  approval. 
Experience  has  shown,  however,  that 
the  limitation  to  assumption  by  a  small 
concern  is  too  narrow  where  a  distress 
situation  is  involved.  Since  SBA 
approval  is  required  in  any  event,  a 
proposed  amendment  would  permit 
assumptions  by  anyone  acceptable  to  all 
parties  and  to  SBA  (5  108.50:^1 3(g)). 

Finally,  we  propose  to  permit 
deferments  of  up  to  an  aggregate  of  five 
years,  even  where  the  small  concern  is 
unable  to  bring  its  loan  current  within 
five  years,  by  reamortizing  the  loan  over 
the  remaining  maturity  but  no  extension 
of  the  maturity  is  permitted.  The  present 
regulation  requires  that  the  small 
concern  bring  the  loan  current  in  five 
years.  Experience  has  shown  that 
greater  flexibility  in  such  work-out 
situations  is  desirable  (5  108.503-13(h)). 

Compliance  with  Executive  Orders 
12291  and  12812,  the  Regulatory 
Flexibility  Act  and  the  Paperwork 
ReductioD  Act 

For  purposes  of  Executive  Order 
12291.  SBA  has  determined  that  this 
proposed  rule  is  not  a  major  one,  since 
the  total  impact  on  the  National 
economy  cannot  amount  to  $100  million. 
In  this  regard,  the  amendments  to  the 
Policy,  Procedure  and  Operations 
sections  are  editorial  and  have  no 
significant  economic  impact.  We 
estimate  that  the  leasehold- 
improvement  and  lease-purchase 
regulation  would  at  most  stimulate  S7.5 
million  in  additional  projects.  The  job 
opportunity  regulation  and  the  related 
monitoring  rule  would  merely  change 
the  computation  method  for  program 
evaluation  purposes  without  economic 
impact.  The  service  charge  regulation 
also  would  have  little  impact,  as  almost 
all  certified  development  companies 
now  charge  at  least  0.5%  of  the 
outstanding  loan  balance  each  year,  the 
impact  would  be  well  below  $50,000. 
The  third-party  financing  proposal 
would  not  affect  the  overall  maturity  of 
such  financings  and  is  incapable  of 
impacting  the  economy.  The 
subordination  requirement  is  a 
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clarification  of  the  present  provision, 
without  economic  impact,  as  is  the 
assumption  provision.  Lastly,  the 
deferment  provision,  by  permitting  a 
stretch-out  of  more  than  5  years,  may 
have  an  impact  of  $2  million.  Thus,  the 
maximum  total  impact  is  less  than  $10 
million. 

For  the  purposes  of  Executive  Order 
12812,  SBA  certifies  that  this  regulatory 
proposal  does  not  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

For  purposes  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et.  seq..  SBA 
has  determined  that  this  proposed  rule 
may  have  a  significant  economic  impact 
en  a  substantial  number  of  small 
entities.  The  following  initial  regulatory^ 
flexibility  analysis  is  provided  within 
the  context  of  the  review  required  under 
5  use  603: 

These  rules  are  proposed  to  update 
certain  sections  in  conformity  to 
legislative  changes,  to  introduce  the 
lease-purchase  as  an  acceptable 
financing  method,  to  improve  the 
method  by  which  the  section  503 
program  participants  are  evaluated,  and 
to  introduce  several  clanfications 
deemed  useful. 

The  legal  bases  for  these  rules  are 
sections  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.634(b)(6)  and  308(c)  of  the 
Small  Business  Investment  Act.  15 
U.S.C.  687(c). 

It  is  not  possible  to  estimate  the 
number  of  small  entities  to  which  these 
proposed  rules  may  apply,  but  we 
f  itimate  that  they  would  affect  less  than 
50%  of  the  (approximately)  1400 
development  company  loans  annually 
except  for  the  procedural  rules  which 
may  affect  most  such  loans,  either  at  the 
development  company  or  the  borrower 
level. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch  35,  SBA 
certifies  that  this  proposed  rule  does  not 
impose  any  reporting  or  recordkeeping 
requirements  not  already  approved  by 
the  Office  of  Management  and  Budget. 
There  are  no  relevant  Federal  rules 
which  might  duplicate,  overlap  or 
conflict  with  these  proposed  rules.  There 
are  no  significant  alternatives  to  the 
proposed  rules  which  would  accomplish 
their  objectives,  while  minimizing  their 
already  minimal  impact  on  small 
entities. 

List  of  Subjects  in  13  CFR  Part  108 

Loan  programs/business.  Small 
business. 

For  the  reasons  set  out  above,  part  108 
of  title  13,  Code  of  Federal  Regulations, 
is  proposed  to  be  amended  as  follows: 


FART  108— LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

1.  The  authority  citation  for  part  108 
continues  to  read  as  follows; 

Authority.  15  U.S.C  687(c),  695,  696,  697, 
697a.  697b  697c  102  Stat.  2989  (19881. 

2.  Section  108.3(a)(ll  is  revised  to  read 

63  follows: 

{  108.3    Procedures  for  loan  applicationt. 

(a)  Relocation.  '  *  * 

(1)  In  cases  where  the  small  business 
concern  to  be  assisted  by  a  development 
company  is  relocating  its  operations, 
said  concern  ?hall  certify,  at  the  time  of 
f:iing  an  application  with  the 
development  company  for  a  section  502. 
503  or  504  loan,  or  before  disbursement 
by  a  State  development  company  of  the 
proceeds  of  a  section  501  loan 
previously  granted,  that  its  relocation 
will  not  result  in  a  substanliril  increase 
of  unemployment  in  the  area  from  which 
it  is  moving.  Said  certification  shall  be 
submitted  by  the  development  company 
to  the  SBA  field  office  serving  the  area 
to  which  applicant  is  moving  (see 
§  101.3-1  of  this  chapter),  and  within  30 
days  SBA  shall  notify  the  development 
company  whether  it  may  file  a  section 
502,  503  or  504  loan  application  or 
disburse  section  501  loan  proceeds. 

•  *  •  •  • 

3.  Section  108.4(d){3)(i)  is  amended  by 
adding  at  the  end  a  parenthetical  as 
follows: 

§  108.4    Operational  r*qu)rements. 
•        •        *        •        • 

(d)  Prohibition  of  self-dealing.  '  *  * 

(3)    *  •  • 

(i)  •  *  *  (See  also  1 108.503-3(g).) 

4.  Section  106.8(e)  is  revised  to  read  as 

follows: 

§  108.8     Borrower  requirements  and 

prohlbltlorw, 

.  *         *  *         • 

(e)  Third-party  leases — (1)  Leasehold 
improvements.  A  development  company 
may  make  a  loan  to  acquire,  construct  or 
modify  a  plant  on  leased  land  ov^-ned  by 
an  unreldted  lessor  [i.e.  other  than  under 
paragraph  (d)  of  this  section  or  under 

§  108.503-9(a)(9)  of  this  part)  to  be 
leased  to  the  borrower,  if: 

(i)  The  remaining  term  of  the  lease 
(including  options  to  renew,  exercisable 
exclusively  by  the  lessee)  equals  or 
exceeds  the  greater  of  the  useful  life  of 
such  property  or  the  term  of  the 
debenture;  and. 

(ii)  Such  loan  is  secured  by  a  mortgage 
on  such  property  sufficient  to  secure 
SBA's  exposure;  or 

(iii)  Sufficien;  other  collateral  is 
offered  to  protect  SBA's  exposure  fully. 


(2)  Lease-purchase.  A  development 
company  may  make  a  loa".  to  acquire, 
construct  or  modify  a  plant,  owned  by 
an  unrelated  lessor  (i.e.,  other  than 
under  paragraph  (d)  of  this  section  or 
under  J  108.503-9(a)!9)  of  this  part),  to 
be  leased  to  the  borrower  pursuant  to  a 
plan  under  which  the  aggregate  lease 
payments  pay  for  such  property  end  the 
lessee  has  the  option  to  acquire  such 
property  at  the  end  of  the  lease  for  the 
outstanding  balance,  if  any.  plus  a 
nominal  amount  (not  to  exceed  one 
percent  [%]  of  the  agreed  value  of  the 
plant  at  the  inception  of  the  lease),  if: 

(i)  The  term  of  the  lease  (including 
opfions  to  renew,  exercisable 
exclusively  by  the  lessee)  equals  the 
maturity  of  the  related  debenture;  and 

(ii)  The  development  company  loan  is 
secured  by  a  mortgage  on  such  property 
sufficient  to  secure  SB.\'s  exposure:  or 

(iii)  Sufficient  other  collateral  is 
offered  to  protect  SBA  s  exposure  fully. 
«        *        *        •        • 

5  The  last  sentence  of  §  108.503(c)  is 

revised  to  read  as  follows; 

5  108.503    Prograrri  ob)ecttv«s. 

•  ♦         •         •         ♦ 

(c)  Job  opportunity  average 

*  *  *    Such  average  shall  be  based  on 
the  estimated  job  opportunities  to  be 
provided  pursuant  to  }  108.503(b)(1)  for 
projects  on  which  SBA  has  issued  an 
Authorization  and  Debenture 
Guarantee.  SB.A  Form  1248.  until  two 
years  after  the  completion  of  such 
projects,  at  which  time  the  actual  job 
opportunities  provided  shall  be 
substituted  for  the  estimated  job 
opportunities.  The  job  opportunity 
average  will  be  measured  at  the  end  of 
the  503  company's  fiscal  year  and  job 
opportunities  associated  with  canceled 
Forms  1248  shall  be  eliminated  from 

such  average. 

•  •        •        •        • 

6.  Section  108.503(d)  is  revised  to  read 
as  follows: 
1 108.503    Program  ot>>ectlveE. 

(d)  Monitoring.  Each  503  company 
shall  monitor  the  job  opportunities 
provided  by  its  503  loans.  Each  503 
company  shall  report  in  its  annual 
report  the  )ob  opportunities  actually 
provided  or  estimated  to  be  provided  by 
each  project,  as  the  case  may  be, 
computed  in  accordance  with  paragraph 
(c)  of  this  section,  and  shall  justify  a 
dollar  investment  average  in  excess  of 
that  permitted  by  paragraph  (c)  of  this 
section,  setting  forth  measures  to  reduce 
such  average  (See  §  108  503-3(f)(2)). 
Unless  SB.A  permits  otherwise  in 
writing,  the  503  comipany  shall  obtain, 
and  have  available  in  its  records  for 
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SBA  m*p*;ction.  a  certification  from  the 
small  business  concem{8)  assisted, 
based  on  its  (their)  employment  data  or 
job  opportunity  estimates,  computed  in 
accordance  with  paragraph  (c)  of  this 
section,  whaii  support  the  503 

company  s  )cib  opportunity  Ti^ures. 

•  •         •         •         t 

7.  Section  I0e.50.*-6<a)(3)  is  revised  to 

read  as  foiiiiws 

i  1«.503-«    Costs  wWch  m«y  be  charged 
to  the  small  concern  by  the  503  company. 

(a)  Chor^t'X  and  fcfs  ' 

(3)  A  periLxhc  serMce  charge  of  not 
less  than  nne-hdlf  of  one  percent  (0.5%) 
nor  more  than  two  percent  [2%]  per 
annum  on  the  outstanding  balance  of  the 
503  loan  measured  at  5-year  anniversary 
intervals  Prpvuit'd,  however.  That  a 
service  chars?e  in  pxcess  of  one  and  one- 
half  percent  !  1  ^%]  m  a  raral  area  (see 
definition  in  §  lOfl  2-55  PR  9111)  and  a 
service  rharye  of  one  perrent  (1%)  in 
other  arr-as  •shall  require  the  pnor 
written  apprnval  of  SUA.  based  on 
evidence  of  substantial  need, 
satisfactory  to  SBA. 

•  •  •  •  • 

8.  Section  108.503-8(b)(l)  is  amended 
by  adding  after  the  second  sentence  a 
new  sentence  to  read  as  follows 

5  108.503-8    Thtr<J-party  flnanctng. 

(b)  Terms  of  third-party  financing.  (1) 

•  *  •  Where  third-party  financing 
includes  more  than  one  loan,  the 
required  matunty  may  be  achieved  by  a 
weighted  blending  of  the  maturities  of 
such  loans,  taking  Into  account  both  the 
respective  maturities  and  amounts  of 
such  loans.  •  •  • 

•  •  •  •  • 

9.  Section  108.503-8(bJ(2)  is  revised  to 
read  as  follows: 

{  108  5C3-8     Trilrd  party  flnanctng. 

•  *  *  •  • 

(2]  Where  any  part  of  the  permanent 
financing  of  a  project  is  supplied  by  the 
seller  of  property  for  such  project,  such 
financing  shall  be  subordinate  to  the  503 
loan. 

•  *         •         •         • 

10.  Section  108.503-13(g)  is  revised  to 
read  as  follows: 

9108.503-13    Servicing  toene  snd 


(g)  Assumption  of  a  503  loon  A  503 
loan  may  be  assumed  by  another  person 
or  concern  with  SBA  s  pnor  written 
approval,  such  appmval  not  to  be 
unreasonably  v\nthheld. 


11.  Section  10a.503-13(h)  is  amended 
by  revising  the  third  sentence  and 
adding  a  new  sentence  after  the  existing 
third  sentence  to  read  as  follows: 

{108.503-13    Servicing  loans  and 


(h)  Deferments  '  '   '  Such  deferment 
penods  shall  not  exceed  five  years  in 
the  aggregate  Provided  That  the  Tinal 
maturity  of  the  loan  may  not  be 
extended  If  the  small  concern  is  unable 
to  make  payments  sufficient  to  bring  the 
loan  current  withm  five  years,  the  loan 
may  be  reamortired  over  the  remaining 
matunty  but  no  balloon  payments  shall 
be  permitted.  *   •   • 
•         •         •         •         • 

ICatalof?  of  Federal  rkimcftic  Assistance 
.59J)38  Certified  Development  Company 
Limns  1503  !x)«ni|.  59.041  Certified 
Uevelopment  Company  l.oans  [MA  L/jans)) 

tlated:  Apnl  24.  19(n. 
Patiida  S«iki 
A./'ninistmtor 

[}H  Doc  <n  I2(r8  Piled  5-21-«l;  8:45  am] 
nuJNQ  cooc  ms-oi-ii 


13  CFW  Part  121 

Smalt  Bustness  Size  Regulattons; 
Waiver  of  the  Nonmanutacturer  Rute 

agency:  Small  Business  Administration. 
action:  Noticp  of  intent  to  waive  the 
"Noamanufacturer  Rule"  for  multiple 
products. 

summary:  This  notice  advises  the  public 
that  the  Small  Business  Administration 
(SBAl  is  considering  a  waiver  of  the 

"Norunanufacturer  Rule"  for  the 
products  listed  below  These  products 
are  tieinj?  considered  for  waiver  of  the 
Rule  becausp  imr  initial  survey  rtmld  not 
identify  a  small  business  supplying  them 
to  the  Federal  government  The  effect  of 
a  waiver  would  be  to  allow  an 
otherwise  qualified  regular  dealer  to 
supply  the  product  of  any  domestic 
manufacturer  on  a  Federal  contract  set 
aside  for  small  business  or  awarded 
through  the  SBA  8(a)  program. 


PSC 
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After  performing  an  initial  survey  of 
these  product  lines.  SBA  proposes  a 
waiver  of  the  Nonmanufacturer  Rule  for 
each  product  line  listed  above.  The 


basis  for  a  waiver  is  that  no  small 
business  manufacturer  or  processor  is 
supplying  the  specific  product  line  to  the 
Federal  Government.  This  notice  is  to 
solicit  comments  of  additional 
information  from  interested  parties. 
DATVK  Comments  must  be  submitted  on 
or  before  June  6.  1991.  If  granted,  the 
waivers  will  be  effective  immediately 
upon  publication  of  the  Final  Notice. 
AOOmss:  Conunents  should  be 
addressed  to:  Mr  Robert  ].  Moffitt. 
Chairman,  Size  Policy  Board  Small 
Business  Administration,  409  Third  St., 
SW,  Washington,  DC  20416. 
FOR  PURTHCR  INFORMA-PON  CONTACT: 
James  Fairbaim  Industrial  Specialist, 
phone  (202)  205-6485. 
SUPPtEMCNTARY  INFORMATION:  On 
November  15, 1988.  Public  Law  100-656 
incorporated  into  the  Small  Business 
Act  the  existing!  SBA  policy  that 
recipients  of  contracts  set  aside  for 
small  business  or  the  SB.A  6(a)  Program 
shall  provide  the  products  of  small 
business  manufacturers  or  processors. 
This  requirement  is  commonly  known  as 
the  "Nonmanufacturer  Rule".  The  SBA 
regulations  imposing  this  requirement 
are  found  in  13  CFR  121  906(b)  and 
121.1106(bl  Section  303(h)  of  the  law 
provides  for  waiver  of  this  requirement 
by  SBA  for  any  "class  of  products"  for 
which  there  are  no  small  business 
manufacturers  or  processors  in  the 
Federal  market  A  class  of  products  is 
considered  to  be  a  particular  Product 
and  Service  Code  (PSC)  under  the 
Federal  Procuremeat  Data  System  or  an 
SBA  recognized  product  line  within  a 
PSC.  To  be  considered  in  the  Federal 
market,  a  small  business  must  have 
been  awarded  a  contract  by  the  Federal 
government  to  supply  that  particular 
class  of  products  within  the  past  twelve 
months  from  the  date  of  request  for 
waiver  SBA  has  been  requested  to  issue 
a  waiver  for  each  of  the  products  hsted 
above  because  of  an  apparent  lack  of 
any  small  business  manufacturers  or 
processors  for  them  within  the  Federal 
market,  SBA  searched  its  Procurement 
Automated  Source  System  (PASS)  for 
small  business  manufacturers  or 
processors  that  have  sold  to  the  Federal 
government.  Because  no  small  business 
manufacturers  or  processors  were 
identified  wthin  the  Federal  market  by 
the  PASS  search,  we  state  by  this  notice 
to  the  public  in  the  Federal  Register  our 
proposed  intention  to  grant  waivers  for 
these  products  unless  new  information 
IS  found. 

The  SBA  published  a  proposed  notice 
to  issue  a  waiver  of  the 
nonmanufacturer  rule  for  mainframe 
computers  on  June  4. 1990  (55  FR  22799, 
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No.  107).  That  notice  also  notified  the 
public  that  waivers  were  denied  for  all 
product  lines  of  ADP  product  lines 
within  several  Product  Service  Codes. 
Among  them  were  printers  and  disk 
drives.  A  recent  re-survey  of  the  Federal 
market  failed  to  locate  any  active  small 
business  manufacturers  or  processors 
for  these  two  classes  of  products. 

This  notice  proposes  to  waive  the 
Norunanufacturer  Rule  for  the  subject 
product  lines.  The  public  is  invited  to 
submit  comments  or  supply  information 
which  would  identify  any  small  business 
manufacturers  or  processors  within 
these  product  lines. 

Dated  May  7, 1991 
PatridaSaiki. 
Administrator 

(FR  Doc.  91-12077  Filed  5-21-61;  8;45  am] 
etUJNQCOOf  S02fr-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatton  Adniinistration 

14  CFR  Parts  21  and  25 

[Docket  Na  NM-57;  Notice  No.  SC-91-S- 
NMl 

Speciai  Condittons:  Fokker  Model  F27 
Marit  500  Airplane;  Lightning  and  High 
Intensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Nobce  of  proposed  special 
conditions, 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Fokker  Model  F27 
Mark  500  airplane  modified  by  Flight 
Dynamics,  Inc.  This  airplane  is  equipped 
with  a  high-technology  digital  avionics 
system,  the  Head-up  Guidance  System 
(HGS),  that  performs  critical  and 
essential  functions.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  this  system  from  the 
effects  of  lightning  and  high-intensity 
radiated  fields  (HIRF).  This  notice 
proposes  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  ensure  that  the  critical  and 
essential  functions  that  this  system 
performs  are  maintained  when  the 
airplane  is  exposed  to  lightning  and 
HIRF, 

DATES:  Comments  must  be  received  on 
or  before  July  8, 1991, 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel.  Attn:  Rules 
Docket  (ANM-7),  Docket  No,  NM-57, 
1601  Lind  Avenue  SVV.,  Renton, 


Washington.  98055-4056;  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NTvi-S?.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT. 

Gene  Vandermolen,  FAA,  Flight  Test 
and  Systems  Branch.  ANM-111, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW„  Renton.  Washington,  98055-4046; 
telephone  (206)  227-2135. 
SUPftfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  persormel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made; 
"Comments  to  Docket  No,  N'M-S?. "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Background 

On  December  12. 1990,  Flight 
Dynamics,  Inc.,  16600  SW  72nd  Ave., 
Portland,  Oregon  97224.  applied  for  a 
supplemental  type  certificate  to  modify 
a  Fokker  Model  F27  Mark  500  airplane. 
The  Fokker  Model  F27  Mark  500  is  a 
two-crew,  two-engine,  turbopropeller 
airplane  with  a  maximum  takeoff  weight 
of  approximately  45,000  lbs.  The 
proposed  modification  incorporates  the 
installation  of  a  Head-up  Guidance 
System  (HGS)  for  manually  flown 
Category  Ilia  operations.  The  HGS 
originally  installed  in  this  airplane  was 
certified  for  Category  I  and  II 
operations.  The  HGS  performs  both 
critical  and  essential  fimctions  which 


may  be  vulnerable  to  lightning  and  high- 
intensity  radiated  fields  external  'o  the 
airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  J  21  115. 
subpart  C,  of  the  FAR,  Flight  Dynamics, 
Inc.  must  show  that  the  modified  Fokker 
Model  F27  Mark  500  meets  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  817,  as  specified  in 
J  21,101  (a),  unless:  (11  Otherwise 
specified  by  the  Administrator,  (2) 
compliance  with  later  effective 
amendments  is  elected  or  required 
under  §§21  101(a)  or  (b);  or  (3)  special 
cond'.tions  are  prescribed  by  the 
Admmistrator. 

The  regulations  incorporated  by 
reference  in  T>-pe  Certificate  Data  Sheet 
No  817  for  the"  Fokker  Model  F27  Mark 
500  are;  Part  4b  of  the  Civil  Air 
Regulations  (CAR),  as  amended  by 
Amendment  4b-l.  /Vmendment  4b-2 
(items  1  and  48),  Amendment  4b-3 
(items  21  through  33  and  391, 
Amendment  4b-7,  and  Amendment  4b-8 
(items  9,  21.  and  22).  In  addition,  the 
certification  basis  includes  certain 
portions  of  Special  Regulation  (SR)  422B 
and  special  conditions,  none  of  which 
are  pertinent  to  the  present  installation. 

If  the  Admmistrator  finds  that  the 
apphcable  airworthiness  regulations 
(i.e..  part  4b  plus  applicable  part  25 
requirements)  do  not  contain  adequate 
or  appropnete  safety  standards  for  the 
Model  F27  Mark  500  because  of  a  novel 
or  unusual  design  feature,  special 
conditions  are  prescnbed  under  the 
provisions  of  §  21. 16  to  establish  a  level 
of  safety  equivalent  to  that  established 
in  the  regulations. 

Special  conditions,  as  appropriate,  arc 
issued  m  accordance  with  §  11  49  of  the 
FAR  after  public  notice,  as  required  by 
|§  11.28  and  11.29(bl,  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101. 

Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
lightning  protection:  one  for  the  airframe 
m  general  (§  25.581),  and  the  other  for 
fuel  system  protection  (§  25.954).  There 
are,  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  lighming. 
The  loss  of  a  critical  function  of  these 
systems  due  to  lightning  would  prevent 
continued  safe  flight  and  landing  of  the 
airplane.  Although  the  loss  of  an 
essential  function  would  not  prevent 
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continued  •«/«  flight  and  landing,  if 
would  Blgmficantly  impact  the  safety 

level  of  the  airplane. 

There  is  al.so  no  specific  regulation 
that  addresses  protection  requirements 
for  electncal  and  electronic  iystems 
from  HIRF  Increased  power  leveli  from 
ground  based  radio  trarumitters  and  the 
Rfowing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  It 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
Hchieved  equivalent  to  that  mtended  by 
the  regulations  mcorporated  by 
reference.  s[)ecial  conditions  are 
'  propv)Bi'd  fur  the  Kukki-r  Model  h'27 
Mark  500  thai  would  rt^quire  that  the 
HGS  be  designed  and  lAistalled  to 
preclude  romponeni  damaj^e  and 
interruption  of  function  due  to  both  tlie 
direct  and  indirect  effects  of  lightninx 
and  HIRF 

Lightning 

To  provide  a  mMHIfll  compliance 
with  the  proposedfipsdal  conditions, 
clanfication  of  the  threat  definition  for 
lightning  is  needed  The  following 
"threat  definituin."  based  on  FAA 
Advisory  Cin  ular  20-136.  Prtitectjon  of 
Aircraft  Elettncal/EIt-ctronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  Man  h  5,  1990.  is  proposed  as  a 
basis  to  use  in  demonstrating 
compliance  with  the  proposed  lightning 
protection  special  condition. 

The  lightning  current  waveforms 
(Components  A,  D.  and  H)  defined 
below,  along  with  the  voltage 
waveforms  m  Advisory  Circular  (.AC] 
20~5,3A.  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  of  liRhtnmg  on  the  airplane. 
These  waveforms  depict  threats  that  arr 
external  to  the  airplane  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upc-n  their  Installation 
configuratum,  mrttenais.  shielding. 
airplane  geometry,  e'r.  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 


and/or  verified  analyses  need  to  be 
conducted  m  order  to  obtain  the 
resultant  Internal  threat  to  the  Installed 
systema.  The  electronic  systems  may 
then  be  evaluated  with  this  Internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1  Fint  Return  Stroke:  (Severe 
Strike — Component  A.  or  Restrike — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level. 

2.  Multiple  Stroke  Flash:  (V, 
Component  D)  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
miultiple  strokes  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
earned  out  m  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
obiective  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  Is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restnkes  of  Vi  magnitude  of  Component 
D  (peak  amplitude  of  50.000  amps).  The 
23  restnkes  are  distnbuted  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms.  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accompUshed  In  order  to  obtain  the 


resultant  Internal  threat  environment  for 
the  system  under  evaluation. 

3.  Multiple  Burst  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bunt*  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  ptilses  to  cause  physical 
damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  nse.  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each. 
distnbuted  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of  20 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  lOfiS,  the  maximum  is  SO^is.  TTie 
24  bursts  are  distributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms.  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A).  "Restrike"  (Component 
D).  "Multiple  Stroke"  (Vi  Component  D). 
and  the  "Multiple  Burst"  (Component 

H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 

i(t)  =  I,(e--«-«) 

where: 

t  =  time  tn  second*. 

1  =  current  In  ampere*,  and 


S«v«re  (VIM 

(component  A) 


Resthk* 
(component  0) 


MuWpla  Mroke  H 


Multipto  buret 
(conponeft  H) 


b  snp- 

a.  Mc 

b.  sec 


218.810 

11.954 

047.266 


109.40S 

22.708 

1.294,530 


54.703 
22.708 

1.294.530 


10.572 

187,191 

19,105,100 


This  equation  produces  the  following 
charadenstics: 
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and 
(di/(«U.<wip/sec)  = 

di/dt,  (amp/aec»=- 

Action  Integral  {amp*  sec)  = 

High-tartBBiity  Radiatad  Fiekls 

With  the  trend  toward  increased 
power  levels  from  grotmd  based 
transmitters,  plus  the  advent  of  space 
and  satdlite  conmranicationB,  coupled 
witti  electrcmk;  comBsand  end  control  of 
the  airplane,  the  tmHnmity  of  critical 
digital  avioiik»  systems,  «uch  as  the 
HGS,  to  HIRF  mwfi.  be  estabUshed. 

It  is  not  possibie  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  contxrning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  <»upling  to  cockpit 
installed  equipment  tiirou^  the  cockpit 
window  apertures  is  undefined  Based 
on  surveys  and  analysis  of  existii^ 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 
shown  with  either  paragraphs  1  or  2 
below: 

1.  A  minimuni  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  IB  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  followtng  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 


PeaW(V/ 


hmn 


(V/1U) 


10  KH2-500  KHi- — 

500  KMl-t  WMl — 

2  MHi-30S*b 

30  MHr-100  MH2 

100  MH2-200MHZ 

200  MH2-400  «Ml 

400  MHz-1  QHi._ 

1  QM1-4QHI 

2  GHz-4  GHI 


4  GHi-6  GHz. 

6  GHz-e  GMl — - 

8  GHi-WGHl 

12GHz-aOGMr 

20GHZ-40OH2 


80 

SO 

80 

80 

200 

200 

33 

33 

33 

33 

150 

33 

e.300 

2,000 

S.OCO 

1500 

17XX» 

1.200 

14.500 

800 

4.tXX) 

666 

S.O00 

^ooo 

4fl00 

509 

<000 

1.IXX} 

The  etivetope  giver  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  cer^icatioQ  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 


200  KA 

1  4X10" 

1  OkIO" 
@l».5>is 
2.0,x10» 


)O0KA 

1.4x10" 

^s:0+S8C 

1.0k1«" 

@t-.2Vs 
025x10* 


Western  Europe  and  the  15.S  !t  vriO  also 
be  adopted  by  the  European  joint 
Arrworthiness  Authorities. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  tJesign  features  on  one 
model  series  of  airplanes,  ft  is  not  a  rule 
of  general  applicability  and  affects  only 
the  applicant  who  applied  to  the  F.AA 
for  approval  of  these  features  on  the 
ai.TjlaTte 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportaticm,  Aircraft.  A\ia'.ion 
safety,  Safety. 

The  authority  citation  for  these 
special  conditions  i»  as  follows: 

Authority:  49  US.C  1344,  \%mcS.  1352 
135*|ei,  isa,  1«21  Itrouf*!  1431,  1502 
1851(b){2i.  tZ  U.S-C.  1857f-10.  4321  et  seq. 
E  O.  11514;  and  49  U&JC.  106(&) 

The  Proposed  Spedal  Conditions 

Accordingly,  the  Federal  Aviation 
Admmistratior  (FAA^  proposes  the 
following  special  conditions  as  part  of 
the  supplemental  type  oertifkation  basis 
for  the  modified  Fokker  Model  F2r  Mark 
500  airplane: 

1  Lightning  Protection 

a.  Each  eiectrical  and  electronic 
system  that  perfonas  critical  funcbons 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
cntical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
lightning. 

b.  Each  essential  functjon  of  electrical 
or  electronic  s^'Stems  or  installabons 
must  be  protected  to  ensure  that  the 
function  can  be  rectrvered  in  a  timely 
manner  after  the  airplane  ha*  been 
exposed  to  hgi>tning. 

2.  Protection  from  Unwanted  Effects  of 
High-Intensity  Radiated  Fields  fHIRFJ 

Each  electrical  and  dectrocic  system 
that  pHforms  critical  functions  musl  be 
designed  and  Installed  to  ensure  that  the 
operation  and  operational  rapabiiity  of 
these  systems  to  perform  critical 
fimctioaas  are  not  adrersely  affected 
when  the  air^riane  is  exposed  to 
extemaiiy  radiated  eteotromagnetic 
energy. 


5C  KA 
07x10" 

@<»rO  +  S«C 

0  5  .  10" 
0625  ^tO« 


10  KA 

iiixlO" 

@^  =  0^sec 


3  The  following  definitions  apply  wiA 
respect  to  t^^se  special  conditKwrs 

Critical  Function  Functions  whose 
failure  could  coEtribute  tc  or  cstwf  b 
failure  condition  that  cou'd  prever'  itre 
continued  safe  fligh!  ar.d  landing  of  the 
airplane 

Esser.tici  funrtions  Functions  whose 
fader  could  contribute  Tu  or  cause  a 
failure  condition  that  could  sigmficantiy 
impact  the  safet}'  of  the  airplane  or  the 
ability  of  the  f!igtilcrpw  To  crpe  with 
adverse  operaTing  crmditicns 

Issued  HI  Rer.toa  W<.»hirigtor.  or  May  '. 
1991- 

Darrell  M.  PBd«t*oa. 
ActiPig  MoiKi^T  Trannpon  A..-p4ane 
Directorate.  Aj.tr.-a'.'  Ceruficaiian  Service. 
[FP.  D'X.  91-12094  Fii»c  S-^-.-p:  S«5  fimj 


14  CFR  Part  3S 

[  Docket  Ma  9 1 -NM-95-AD  ] 

Alrworttitneas  Dlreclives;  Boeing 
Model  747-400  Series  AJrpianes 

agency:  Federal  .Avie'ior, 

Administration  fF.AAV  DOT 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  TV.is  notice  proposes  to  adopt 
a  new  airworthiness  directive  !.\D). 
applicable  to  ce.-iaifi  Boeing  Model  747- 
400  senes  airplanes.  Khich  would 
req-jire  modification  to  the  cargo 
couiparLT.ent  and  engir.e  fire  detection 
and  extinguishing  systems  This 
proposal  IS  prompted  by  repor'.s  of 
crossed  wLnng  In  the  cargo  compBrtment 
smoke  detection  system,  and  reports  of 
crossed  plumbing  end  winng  in  the 
car^o  compartment  and  engine  fire 
extinguishing  systems  on  BoeiAg 
airplanes  of  similar  design.  These 
conditions,  if  not  cMrected.  could  result 
in  loss  of  the  ability  of  the  forward  cargo 
compartment  smoke  deteclior,  system  to 
generate  a  warning  on  the  flight  deck  in 
the  event  of  a  cargo  com.partment  fire,  or 
loss  of  the  ability'  to  discharge  fire 
exlingui&lnxig  agent  into  the  correct 
cargo  compartment  o:  to  the  co—ec  t 
engine  in  the  event  of  a  fire. 
DATCS:  Comjuents  must  be  received  no 
later  than  jul>'  1&.  1991. 
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AOORCSSCS:  Send  comments  on  the 
proposal  m  duplicate  to  the  Federal 
Aviation  Admmistration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
95-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Croup.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
.Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 
FOM  FURTHER  INFORMATION  CONTACT. 
,Mr  |on  A.  Regimbal.  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch. 
A.NM-140S;  telephone  (206)  227-2687. 
Mailing  address:  FA..A.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPfLfMENTARY  INFORMATK>N: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  w;il  be  considered  by  the 
.Administrator  before  taking  action  on 
the  proposed  rule  The  proposals 
rontained  in  this  .Notice  may  be  changed 
in  light  of  the  comments  received. 

Comm»'nts  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interesteii  persons  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal.  vmH  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  ft  llovMcg 
statement  is  made.  "Comments  to 
Docket  Number  91-N'M-95-AD."  The 
post  card  will  be  date/time  stamped  and 

returned  to  the  conimenter. 

* 

DiscuMsion 

On  May  1,  U)89.  the  FAA  issued  AD 
89-03-51,  Amendment  39-6213  (M  VH 
:0118,  May  10.  1989).  to  require 
inspections  and/or  functional  checks  for 
improperly  installed  plumbing  and 


wiring  in  the  cargo  compartment  and 
engme  fire  protection  systems  on 
various  Boeing  airplane  models.  The 
checks  and  inspections  are  also  required 
to  be  performed  following  any 
maintenance  action  which  could  cause 
mis-plumbing  or  mis-wiring.  That  action 
was  prompted  by  numerous  reports  of 
improperly  installed  plumbing  or  wiring 
on  several  different  Boeing  airplane 
models.  This  condition,  if  not  corrected, 
could  result  in  severe  damage  to  the 
airplane  in  the  event  of  a  cargo 
compartment  or  engine  fire.  The 
inspection/check  procedures  required 
by  AD  89-03-51  were  considered  to  be 
intenm  action  until  final  action  was 
identified. 

The  Model  747-400  senes  airplanes 
had  not  been  certified  at  the  time  that 
AD  89-03-51  was  issued,  and  the  cargo 
compartment  and  engine  fire  detection 
and  extinguishing  systems  for  this  model 
were  not  included  in  the  aforementioned 
AD  action. 

Since  the  issuance  of  AD  89-03-51,  the 
FAA  has  deterroined  that  the  crossed 
plumbing  and  winng  were  caused  by  the 
close  physical  location  of  similar 
connections.  A  review  of  the  Model  747- 
400  series  airplane's  cargo  compartment 
and  engine  fire  protection  systems  has 
revealed  that  there  are  several  areas  in 
these  systems  where  the  design  does  not 
preclude  the  crossing  of  plumbing  or 
winng  connections  dunng  system 
maintenance 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-26-2143, 
dated  December  20,  1990.  which 
descnbes  the  re-routing  of  cargo 
compartment  fire  extinguishing  system 
plumbing  and  wiring  to  ensure  that  the 
connections  will  be  re-installed 
correctly  during  system  maintenance. 

The  FAA  has  also  reviewed  and 
approved  Boeing  Service  Bulletin  747- 
26-2164,  dated  February  14. 1991,  which 
describes  the  replacement  of  the 
existing  engine  fire  control  module  on 
the  fiight  deck  overhead  panel  with  a 
new  module  which  has  unique 
positional  clocking  for  the  engine 
discharge  switches.  This  positional 
clocking  18  designed  to  prevent  the 
inadvertent  interchanging  of  the  engine 
discharge  switches  dunng  system 
maintenance. 

The  FAA  has  also  reviewed  and 
approved  Boeing  Service  Bulletin  747- 
26-2168,  dated  March  28,  1991.  which 
descnbes  the  installation  of  new 
connector  brackets  and  wire  bundles  for 
portions  of  the  cargo  compartment 
smoke  detection  system..  These  changes 
will  prevent  incorrect  connections 
between  the  cargo  compartment  smoke 
defectors  dunng  maintenance. 


The  crossed  wiring  and  plumbing  that 
has  occurred  on  other  Boeing  airplane 
models  having  similar  system  designs  is 
likely  to  exist  or  develop  on  airplanes  of 
the  Model  747-400  type  design; 
therefore,  an  AD  is  proposed  which 
would  require  the  modification  of  the 
cargo  compartment  fire  detection  system 
and  the  cargo  compartment  and  engine 
fire  extinguishing  systems  in  accordance 
with  the  service  bulletins  previously 
described. 

There  are  approximately  101  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  18  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
For  16  of  these  airplanes,  it  is  estimated 
that  it  would  take  approximately  185 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  parts  cost  for  each  of  these 
airplanes  would  be  $11,263,  bringing  the 
total  cost  per  airplane  to  $21,438,  For  the 
remaining  two  airplanes,  it  is  estimated 
that  it  would  take  37  manhours  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $55 
per  manhour.  The  parts  cost  for  these 
airplanes  would  be  $4,092.  bringing  the 
total  cost  per  airplane  to  $6,127.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $355,282. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects* 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  la  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 


1W 

Acoordiagly.  porsuont  to  the  authority 
delisted  to  me  by  the  Admloistrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Ariation  Rasgulations  as  follows: 

PART  3»-C  AMEHOEDl 

1.  The  aathority  citation  for  part  30 
coBtiinies  to  read  as  folicnn: 

Airthoifty:  49  U.S.C  1554tay  1«?1  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  V7-^n, 
Jawiary  U.  1983);  and  14  CTR  11J». 

$39.13    lAiMndad] 

2.  Section  39.13  is  amended  by  editing 
the  following  new  airworthiness 
directive; 

Boeing:  Docket  No.  tn-NM-flS-AD 
Applicability:  Model  747-400  series 

airplanes  op  to  and  inchiding  line  position 

839.  certificated  in  any  catBgory. 
Compliance:  RetjniTed  wtthfai  the  next  \l 

months  after  the  effectire  date  of  this  AD. 

unless  previously  acco«iplirt»ed. 
To  preclmk  cross  connection  of  cargo 

Gompartaent  and  engine  fire  pn/lection 

winng  and  {riombing  duriag  maUiteoanoe. 

pnr«tnpli«fc  the  foUowing: 

(a)  For  airpUnei  identified  in  Boeing 
Service  Bniletjn  747-3B5-MW.  dated  Deoeraber 
20, 1990:  Modify  the  canfo  conpartment  fire 
extinguishing  aystem  plumbing  and  wiring  « 
aooordaooe  with  (hat  servioe  bulletin. 

(b)  For  airplanes  tdeatiiied  in  Boeing 
Service  Bulletin  747^2&-2ie4.  dated  February 
14, 1991:  Modify  the  engine  fire  control 
module  in  accordance  with  ^t  aervice 
bulletin. 

(c)  For  airplanes  identified  in  Boeing 
Service  Bulletin  74--26-2188,  dated  March  28, 
1991;  Modify  the  carjio  compartment  smoke 
detection  system  winng  in  accordance  with 
that  service  bulletin. 

(d)  An  alternative  method  of  compliance  or 
adlnstment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  aafety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACOl 
FAA,  Transport  Airplane  Directorate. 

Note.  Tlw  request  abouid  be  forwarded 
through  an  FAA  Pnncjpal  Maintenance 
Inspector,  who  mfi  v  concur  or  coonnent  and 
then  send  it  to  the  Manager,  Seattle  ACX), 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.19B  to 
operate  airptanet  to  a  base  io  order  to 
cofliply  with  the  requirements  of  this  AD. 

All  p«raons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountatn  Region.  Transport  Airplane 
Directorate,  l«n  Lmd  Avwwe  SW..  Renton. 
Washington. 


UsoBd  B  RcohM.  Wcihingtan.  «•  May  i& 
1991. 

DanraD  M.  PsdMMS. 
Acting  Manager,  Thaefiort  AitpioM 
Directorate.  Aircraft  Carti/HoatioM  Servic*. 
[FX  Doc.  01-12003  Fifed  &-21-81;  &*i  «»! 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc«  of  Surface  lUnlng  Redamatton 
and  Enforcement 

30  CFR  Part93S 

Ohio  PeiTRanenI  Regotolory  Ih-ogram; 
Revision  of  Administrative  Rules  end 
ttw  Ohio  Revised  Code 

AQEMCV:  Office  of  Surface  Mining 

Reclamation  and  Enforoenaent  (OSM), 

Interior. 

AcnOM:  Proposed  nde;  reopening  of 

public  comment  period. 


summary:  OSM  IS  reapeniog  the  public 
comment  period  on  Revised  Program 
Amendment  Number  46  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Muuug 
Control  and  Reclamation  Act  oi  1977 
(SMCRA).  The  amendment  is  intended 
to  reri»e  four  Ohio  administradve  rules 
and  one  aection  of  the  Ohio  Revised 
Code  to  be  consistent  with  the 
corresponding  Federal  regulations 
regarding  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals. 

This  notice  sets  forth  the  tunes  and 
locabons  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  uispection, 
the  comment  period  during  which 
interested  persons  may  submit  vtmtten 
cxxnments  on  the  proposed  amendments, 
and  the  pnx;edure8  that  vnll  be  followed 
regarding  the  public  hearing,  if  ooe  is 
requested. 

DATES  Written  comments  must  be 
received  on  or  before  4  p.m.  on  June  21, 
1991.  if  requested,  a  pubbc  bearing  on 
the  proposed  araendmentB  will  be  held 
at  1  p.m.  on  |une  17. 1391.  Requests  to 
present  oral  testimony  at  the  bearing 
must  be  received  on  or  t>efore  4  p.m.  on 
lone  6, 1991 

AOUWCMCS.  Written  comments  and 
requests  to  testify  at  the  hearing  «hou!d 
be  mailed  or  hand-delivered  to  Mr. 
Richard  ].  Seibel,  Director,  Columbus 
Field  Office,  at  the  addreas  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comtrents  received  in  response  to  ftis 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 


during  nonaal  buinem  hoars,  Monday 

thnw#»  Prtday.  exchwtoif  Midarm.  Badi 

requester  «ay  reoeiva,  in*  td  charge, 

one  copy  of  the  proposed  avaeodiBaita 

by  contacting  OSM'i  Cohm^Tus  Fieid 

Office. 

Office  of  Surface  Minm?  Reclamatnm 

and  Enforcement  Cohaanfcws  Pieki 

O&ioe,  1242  South  Hanriltor  Road. 

room  20L  Cohnntwa,  Ohio  4SZ3Z, 

Telephone:  (ei4J  860-0578 
Ohio  D^artment  of  Natural  Resource*. 

Diviaion  of  ReciarMtian,  18S5 

Fountain  Square  Court,  Buiidm^  H-S. 

Columbya,  Ohio  431*4.  Teiepbone 

(614)  285-66.'^. 
FOB  FURTHER  INFORMATION  CONTftCT: 
Mr.  Richard  )  Se-.bel,  Director 
Columbus  Field  Office  (61«]  «B6-(S76. 
SUPPLEMCirrARY  mFOWaATTOir 

I.  Background 

On  August  16. 1982.  the  S^cTTtary  tjT 
the  Intenor  conditior^alh'  Bpprv^•Td  the 
Ohio  program  Informatior.  en  the 
genera!  beckjfrrHirK!  of  the  Ohio  proieram 
submisskm.  including  the  Si^iretarA's 
findings,  the  disposatior.  of  comments, 
and  a  detailed  expianatjon  of  the 
coodibom  of  app^o^■a'.  o!  thf  Ohio 
program,  can  be  found  in  the  August  10. 
1982  Federal  Ragister  (4"  FR  34668) 
Subsequent  actions  concemmg  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15.  and  938.16. 

II.  Discussion  of  the  Proposed 
ABeTKHDents 

By  letter  dated  February  7,  1990 
(Adinirustrative  Record  -No.  OH-1383), 
the  Director  of  OSM  notified  the  Ohio 
Department  of  Natura)  Resouroea, 
Division  of  ReclametjoD  [Oikio]  that 
OSM  had  recently  promulgated  new- 
Federal  regulations  concerning 
exemptions  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals.  The  Director  required  Ohio  to 
modif>'  its  regulatory  program  to  remain 
consistent  with  the  new  Federal 
requirements 

By  letter  dated  April  5. 1990 
(Administrative  Record  No.  OH-13841, 
Ohio  responded  with  questions 
concemmg  the  Director's  February  7, 
1990  letter.  OSM  provided  responses  to 
Ohio's  questions  by  letter  dated  M&\  1, 
1990  (Administrative  Record  No.  OH- 
1385), 

By  letter  da*,ed  May  31. 1990 
(Administrative  Record  No.  OH-1386), 
Ohio  requested  an  extension  until 
August  1, 1990  to  submit  en  emendmerit 
to  tiie  Ohio  program  concermng 
incidental  coal  extraction.  By  letter 
dated  August  2, 1990  (Admdnistrative 
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Record  No  OM-1387),  Ohio  submitted 
additional  questions  concerning  OSM's 
new  regulations  on  incidental  coal 
extraction.  OSM  responded  to  Ohio  s 
secor.d  set  of  questions  by  letter  dated 
S«?ptember  6,  1990  (Administrative 
Record  No.  OM-1390). 

By  letter  dated  October  12,  1990 
(Administrative  Record  No.  OH-1393), 
Ohio  submitted  formal  Program 
Amendment  Number  46.  The 
amendment  proposed  changes  to  three 
Ohio  administrative  rules  and  one 
section  of  the  Ohio  Revised  Code 
regarding  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals. 

On  October  31.  1990.  OSM  published  a 
notice  in  the  Federal  Register  j5.5  FR 
45809)  announcing  receipt  of  Ohio's 
Program  Amendment  Number  46  and 
inviting  public  comment  on  its 
adequacy.  The  public  comment  period 
ended  on  November  30, 1990.  The  public 
hearing  scheduled  for  November  28, 
1990.  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

By  letter  dated  March  13,  1991 
(Administrative  Record  .No  OH-1478), 
OSM  provided  Ohio  with  its  questions 
and  comments  about  the  proposed 
amendment.  On  Apn!  4,  1991. 
representatives  of  Ohio  and  OSM 
discussed  this  letter  in  a  telephone 
conversation  (Administrative  Record 
No.  OH-1500). 

By  letter  dated  April  15.  1991 
(Administrative  Record  No.  OH-1507). 
Ohio  provided  its  responses  to  OSM's 
March  13. 1991.  letter  and  submitted 
Revised  Program  Am.endmcnt  Number 
48.  In  the  revised  amendment,  Ohio 
reiterated  many  of  the  revisions 
proposed  in  the  initial  version  of 
Program  Amendment  Number  46.  OSiM's 
Federal  Register  notice  of  October  31. 
1990.  discusstii  those  revisions  proposed 
by  Ohio  in  the  initial  amendment.  New 
substantive  changes  proposed  by  Ohio 
in  the  revised  amendment  are  discussed 
briefly  below  Numerous  nonsubstantive 
changes  are  proposed  throughout  the 
revised  rules  to  correct  paragraph  letter 
notations  and  to  make  other  minor 
re\isions. 

1.  Definition  of  Coal  Mining  Operation 

Ohio  is  revising  the  definition  of  "coal 
mining  operation"  at  Ohio 
Administrative  Code  (OACl  section 
1501:13-1-02  paraxraph  |Sl(l)(a)  and 
Ohio  Revised  Code  (ORG)  section 
i:i3.01  paragraph  lG|(l)(a)  to  delete  the 
phrase  "during  the  year  '  and  to  delete 
language  regarding  the  use  of  minerals 
extiiicted  for  fill  materidl 


2.  Requirements  for  Exemptions  for 
Incidental  Coal  Extraction 

Ohio  is  adding  an  unlettered  " 

introductory  paragraph  to  OAC  section 
1501:13-4-16.  This  introductory 
paragraph  discusses  the  purpose  of  the 
rule  and  the  general  nature  of  the 
restrictions  on  exemptions  granted 
under  the  rule  for  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals. 

Ohio  is  revising  the  proposed 
definition  of  "mining  area  '  at  OAC 
section  l.vn:13-4-16  paragraph  (B)(4)  to 
delete  the  phrase  'or  a  senes  of  pits 
among  which  the  geologic  column  is 
consistent  " 

Ohio  IS  revising  OAC  section  1501:13- 
4-16  paragraph  {))(1)  (formerly 
paragraph  (El(l])  to  delete  the  phrase 
"within  a  reasonable  period  of  time." 
Ohio  will  make  information  submitted  to 
the  Chief  of  the  Ohio  Department  of 
Natural  Resources.  Division  of 
Reclamation  (the  Chief]  immediately 
available  to  the  public  in  accordance 
with  ORC  section  149  43  paragraph  (B) 
and  OAC  section  1501  13-1-10 
paragraph  (B). 

Ohio  is  revising  OAC  section  1501:13- 
4-16  paragraph  (G)(2)(a)  (formerly 
paragraph  (F)(2)(a))  to  add  the  statement 
"A  legally  binding  agreement  for  the 
future  sale  of  other  minerals  is  sufficient 
to  demonstrate  the  above  standard  '  in 
place  of  the  statement  "The  operator 
must  prtnide  documentation  of  the 
claim  to  a  future  market  for  the  other 
minerals  to  demonstrate  the  above 
standard."  Ohio  is  also  adding 
paragraph  (G){2)(a)(i)  which  states  that 
"The  request  for  exemption  may  be 
approved  by  the  Chief  conditioned  upon 
receipt,  prior  to  the  commencement  of 
mining,  of  a  legally  binding  agreement 
for  the  future  sale  of  other  minerals." 

Ohio  19  adding  new  paragraphs  (K)(5) 
and  (fi)  to  OAC  section  ISOllJ-^J-lB  to 
specify  that  annual  reports  submitted  by 
exempted  mine  operators  shall  include 
projections  for  each  mining  area  of  the 
anticipated  production  of  coal  and  of 
other  minerals  In  the  upcoming  twelve- 
month period.  The  report  shall  be 
accompanied  by  documentation  that  a 
market  will  exist  in  the  upcoming 
twelve-month  penod  for  each  mineral 
other  than  coal  on  which  the  exemption 
is  based.  Ohio  will  consider  a  legally 
binding  agreement  for  the  future  sale  of 
other  minerals  to  be  sufficient 
documentation  of  a  future  market. 

3.  Revocation  of  an  Exemption  for 
Incidental  Coal  Extraction 

Ohio  IS  revismg  OAC  section  150113- 
5-03  paragraph  (C)(1)  to  add  a  statement 
that  the  Chief  shall  also  immediately 


notify  any  person  who  submitted  written 
comments,  regarding  a  request  for  an 
exemption,  of  the  Chiefs  decision  to 
revoke  or  not  to  revoke  the  exemption. 

Ohio  is  also  revising  OAC  section 
1501:13-5-03  paragraph  (D)  regarding 
direct  enforcement.  The  revised 
paragraph  contains  expanded  provisions 
for; 

(1)  Protection  from  enforcement  of 
coal  mining  and  reclamation  standards 
for  operators  mining  in  accordance  with 
an  approved  exemption; 

(2)  Enforcement  against  operators  in 
violation  of  an  approved  exemption;  and 

(3)  Operator  responsibilities  upon 
revocation  of  an  exemption  or  denial  of 
an  exemption. 

4.  Access  by  Representatives  of  the 
Secretary  of  the  Interior 

Ohio  is  revising  OAC  section  1501:13- 
4-16  paragraph  (H)(l]  (formerly 
paragraph  (G)(1))  to  make  the  specified 
information  available  to  representatives 
of  the  U  S.  Secretary  of  the  Interior. 

Ohio  is  also  revising  OAC  section 
1501:13-14-01  paragraphs  (HI  (1)  and  (2) 
to  specify  that  representatives  of  the 
U.S.  Secretary  of  the  Interior  shall  have 
the  right  to  conduct  inspections  of 
operations  claiming  an  exemption  for 
incidental  coal  extraction,  to  have 
access  to  and  to  copy  documents 
relevant  to  the  exemption,  and  to  gather 
physical  and  photographic  evidence  to 
document  site  conditions. 

in.  Public  Conmient  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Wntten  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES  '  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record, 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOK  FIMTHER  INFORMATION 
CONTACT"  by  4  p.m.  on  June  6, 1991.  If  no 
one  requests  an  opportunity  to  comment 


at  a  public  hearing,  the  hearing  will  not 
be  held. 

Filing  of  a  wrritten  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber, 
Submission  of  written  statements  in 
advance  of  the  hearing  vsrill  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  heanng,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  vsrith  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "FO«  FURTWeH  INFOimATTON 
CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADDRESSES." 
A  wntten  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  SubjecU  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
milling,  Underground  mining. 

Dated  May  8,  1991. 
Cari  C.  CloM, 

Assistant  Director.  Eastern  Support  Center 
|FR  Doc  91-11996  Filed  5-21-91;  8:45  am] 
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30  CFR  Part  935 

Ohio  Regulatory  Program;  Revision  of 
Administrative  Rule 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule;  withdrawal. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  J.  Seibel.  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mming  Reclamation  and  Enforcement, 
2242  South  Hamilton  Road,  room  202. 
Columbus,  Ohio  43232;  (614)  866-0578, 
SUPPLEMENTARY  INPORMATKM: 

L  Background 

On  August  16, 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretar>'8 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688) 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15,  and  936.16. 

II.  Submission  and  Discussion  of 
Amendment 

On  February  19,  1991  (Administrative 
Record  No.  OH-1461].  OSM  pubUshed  a 
notice  in  the  Federal  Register  (56  FR 
6596)  announcing  receipt  and  soliciting 
public  comment  on  the  program 
amendment  for  excess  spoil  fills.  The 
pubhc  comment  period  closed  on  March 
21,1991. 

By  a  letter  dated  April  3, 1991 
(Adininistrative  Record  No.  OH-1502), 
Ohio  notified  OSM  that  it  was 
withdrawing  the  proposed  program 
amendment  on  excess  spoil  fills.  Ohio 
stated  that  it  will  pursue  the  goals  of  the 
successful  experimental  practice  on 
Peabody  Coal  Company  Permit  No  C- 
1393  through  Federal  rulemaking  The 
Director  is  announcing  the  withdrawal 
of  the  proposed  program  amendment 
and  the  suspension  of  the  amendment 
by  OSM. 

list  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  May  6,  1991. 
Cari  C.  CloM, 

Assistant  Director.  Eastern  Support  Center 
(FR  Doc  91-11997  Filed  5-21-91;  8:45  am] 
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SUMMARY:  By  a  letter  dated  April  3, 
1991,  Ohio  withdrew  an  amendment  to 
the  Ohio  regulatory  program  (hereinafter 
referred  to  as  the  Ohio  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
concerning  excess  spoil  fills.  OSM  is 
announcing  the  suspension  of  formal 
processing  of  the  amendment. 
DATES:  The  proposed  rule  is  withdrawn 
May  22. 1991. 


Office  Of  Surfacing  Mining 
Redamatton  and  Enforcement 

30  CFR  Part  »4« 

Virginia  Regulatory  Program;  Coal 
Surface  Mining  Reclamation  Fund 

AOENCy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


action:  Proposed  rule 

summary:  OSM  18  announcing  receipt  of 
8  proposed  amendment  to  the  Virgmia 
permanent  regulatory  program 
(hereinafter,  the  Vu^nia  program'  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  The 
proposed  amendment  pertains  to 
changes  m  Virginia  s  Coal  Surface 
Mining  Reclamation  Fund  (hereinafter. 
Pool  Bond  Fund  or  Fund]  The  goal  of 
the  amendment  is  to  update  the  Virgima 
Coal  Surface  Mining  Reclamation 
Regulations  to  make  them  consistent 
with  recent  statutory  changes  to  the 
Code  of  Virginia. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  to  the  program  are 
available  for  pubhc  inspection,  the 
comment  period  during  which  interested 
parties  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  the  public  heanng.  if  one  is 
required 

DATES:  Wntten  comments  must  be 
received  on  or  before  4  p.m  on  June  21. 
1991.  If  requested  a  pubhc  heanng  on 
the  proposed  amendment  will  be  held  on 
June  17,  1991:  requests  to  present 
testimony  at  the  heanng  must  be 
received  on  or  before  4  p.m.  June  6. 1991, 
ADDRESSES:  Written  comments  and 
requests  to  testifv'  at  the  heanng  should 
be  mailed  or  hand  delivered  to  Mr 
Robert  A  Penn.  Director  Big  Stone  Gap 
Field  Office  at  the  first  add.'-ess  listed 
below  If  a  heanng  is  requested  it  will 
be  held  at  the  same  address 

Copies  of  the  Virginia  prograrr. 
proposed  amendments  and  al!  wntten 
comments  received  in  response  to  this 
notice  will  be  available  for  review  al  the 
locations  listed  below  dunng  nonnal 
business  hours  Monday  through  Fnday, 
excluding  hohdays  Each  requestor  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  amendment  by 
contacting  the  OSM  Big  Stone  Gap  Field 
Office 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Big  Stone  Gap  Field 
Office,  P.O.  Drawer  1216,  Powell 
Valley  Square  Shopping  Center,  room 
220.  Route  23,  Big  Stone  Gap  Virginia 
24219,  Telephone  (7031  523-4303 
Virginia  Division  of  Mined  Land 
Reclamation,  P.O  Drawer  U  622 
Powell  Avenue.  Big  Stone  Gap 
Virginia  24219.  Telephone  (703)  523- 
8100 
FOR  FURTHER  INFORMATIOH  CONTACT! 
Mr.  Robert  A  Penn.  Director  Big  Stone 
Gap  Field  Office.  Telephone  (703)  523- 
4303. 
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SUPPLIMCNTAHY  MFOMIATIOIC 

L  Background 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  Daoember  IS. 
1981.  Information  pertinent  to  the 
general  background  and  revision*  to  the 
proposed  permanent  program 
submission,  aa  well  aa  the  Secretary's 
fmdings.  the  disposition  of  conmients 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15,  1981  Fadaral  Rogislar 
[46  FR  810B5-61115).  Subaequent  actions 
concerning  the  condibona  of  approval 
and  proposed  amendments  are 
identified  at  30  CFR  946.12, 946-13. 
946.15.  and  946.16. 

U.  Discusakm  of  ABMndments 

By  letter  dated  May  1. 1991 
(Administrative  Record  No.  VA-795). 
Virginia  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  The  proposed  amendment  will 
update  the  Virginia  Coal  Surface  Mining 
Reclamation  Regulations  for  consistency 
with  recent  statutory  changes  to  the 
Code  of  Virginia.  The  proposed  charges 
are  discussed  briefly  below. 

Virginia  proposes  to  amend  section 
VR  480-03-10.801.11(8)  to  require  all 
apphcants  to  demonstrate  a  history  of 
compliance  of  three  consecutive  years  to 
qualify  for  participabon  in  the  Fund. 

Virginia  proposes  to  amend  VR  480- 
03-19.801.12(8)  to  increaaa  the  entrance 
fee  from  fl.OOO  to  $6,000  whenever  the 
Fund  balance  falls  below  $1.75  million. 
This  new  rate  apphes  until  the  Fund 
balance  exceeda  $2  million.  This  section 
also  requires  a  permit  renewal  fee  of 
$1,000. 

Proposed  changes  to  VR  460-03- 
19.801. 12(b)(l-4]  include  increasing  the 
mmimum  amount  of  bond  that  must  be 
posted  by  the  participants.  The  per-acre 
bond  rates  increase  to  $3,000  with  a 
required  minimum  bond  of  $40,000  for 
underground  operations  and  $100,000  for 
aii  other  operations.  The  applicability  of 
the  new  rates  is  determined  by  the 
status  of  a  permit  of  [uly  1. 1991. 

Virginia  proposes  to  amend  VR  480- 
03- 19.801. 12(g)  to  require  any  mining 
operation  participating  in  the  Fund  that 
has  been  in  temporary  cessation  for 
more  than  6  months  as  of  )uly  1. 1991.  to 
post  within  90  days,  bond  equal  to  the 
total  estimated  coat  of  reclamation  for 
all  portions  of  the  permitted  site  which 
are  in  temporary  cessation.  This 
provision  will  become  applicable  to  any 
site  that  is  in  temporary  cessation  for  0 
months  or  longer  after  July  1.  1991. 

Propoaed  VR  4ao-03-a01.14{a) 
changes  tJie  trigger  for  paying 
reclamation  taxes  from  $750,000  to  any 
fimd  balances  less  than  $1.75  million. 


The  reclamation  taxes  are  applicable 
until  the  Fund  balance  reaches  $2 
million  (480-03-19.801. 14(b)).  The  per 
ton  tax  rates  found  at  VR  480-OS- 
19.801.14{a)(l-3)  have  increased  to  four 
cents  per  dean  ton  of  coal  mined  by 
surface  methods,  three  cents  per  clean 
ton  of  coal  mined  by  underground 
methods,  and  ono  and  one-half  cents  per 
clean  ton  of  coal  processed  or  loaded  at 
an  associated  facility. 

Proposed  VR  480-0S-19.801. 14(c) 
clarifies  that  the  maximum  reclamation 
tax  per  calender  year  is  not  applicable 
until  one  year  after  coal  production 
commences  on  a  new  permit 
participating  in  the  Fimd. 

Proposed  VR  4aO-03-19.801.14(d)(142) 
increase  the  maximum  reclamation  tax 
rates  for  participants  holding  more  than 
one  type  of  permit  Surface  mined  coal 
processed  by  the  permittee  will  be 
subject  to  a  maximum  reclamation  tax 
of  five  and  one-half  cents  per  clean  ton. 
Coal  produced  by  underground 
operation  and  processed  by  the  same 
permittee  will  be  subject  to  a  maximum 
reclamation  tax  of  four  and  one-half 
cents  per  dean  ton.  However,  coal 
processed  by  the  permittee  that 
originates  from  other  permits  is  subject 
to  B  reclamation  tax  of  one  and  one-half 
cents.  These  maximum  tax  rates  apply 
only  after  fulfillment  of  the  requirements 
of480-03-19.801.14(e). 

Virginia  proposes  to  amend  VR  480- 
03-19.801.15(8)  to  change  the  due  date 
for  reclamation  tax  reporting  from  the 
15th  day  of  the  month  to  no  later  than  30 
days  after  the  end  of  each  calendar 
quarter.  Fee  payments  and  the  tax 
reporting  requirements  will  be 
consistent 

III.  Pubfic  Comnwnt  ProoMiifea 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Virginia  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Virginia  program. 

Written  Oomments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  indude 
explanations  in  support  of  the 
commenter's  recommendationa. 
Comments  received  after  the  time 
indicated  under  "OATts"  or  at  locations 
other  than  the  Big  Stone  Cap  Field 
Office  will  not  necessary  be  considered 
in  the  final  rulemaking  or  iaduded  in  the 
Administrative  Record. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  mider  "FOn  RJRTIKR  MTOMNAT10N 
COHTACT"  by  dose  of  business  on  June 
6.  1991.  If  no  one  requests  an 
opportimity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
offidala  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  In  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  pubic 
hearing,  may  be  held 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Big  Stone  Gap  Field  Office  by 
contacting  the  person  listed  under  "FOR 
FUITTHER  INFORMATION  CONTACT".  All 
such  meetings  will  be  open  to  the  public 
and.  if  poesibie,  notices  of  meetings  will 
be  posted  in  advance  at  the  locations 
isted  under  "AOORESSES".  A  written 
simimary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

List  of  SnbtacU  in  38  CFR  Part  9M 

Intergovernmental  relations.  Surface  ' 
mining,  and  Underground  mining. 

Dated:  May  8. 1991. 
Cari  C  aoM, 

Auftaat  Director,  Eaateni  Support  Cotter. 
[FR  Doc.  91-11998  Filed  5-21-W;  8:45  am] 

BiUJNa  coos  tttS-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

[OPT8-211022A;  FRL-3890-2] 

Polychiortnatod  BIphenyls;  Denial  of 
Citizen's  Pvtition 

AOCNCr:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  denial  of  petition. 


Federal  RegUter  /  Vol.  56.  No.  99  /  Wednesday.  May  22,  1991  /  Proposed  Rules 


23535 


summary:  Pursuant  to  section  21  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Mr.  David  G.  Walker,  of  Walker 
Chemists,  has  submitted  a  petition 
asking  EPA  to  amend  its  regulations 
under  40  CFR  761.3  to  exclude  mono-,  di- 
,  and  trichlorobiphenyls  (except  2.4.4'- 
trichlorobiphenyl)  from  the  definition  of 
poly  chlorinated  biphenyls  (PCBs) 
regulated  under  section  6(e)  of  TSCA. 
EPA  is  denying  the  petition  because 
Congress  directed  EPA  through  section 
6(e)  of  TSCA  to  eliminate  all  PCBs  from 
the  environment  EPA  has  already 
addressed  the  issue  of  excluding  lower 
chlorinated  biphenyls  in  response  to 
three  other  petitions.  The  present 
petitioner  did  not  provide  sufficient 
evidence  to  show  that  the  chemicals  in 
question  would  not  present  an 
unreasonable  risk  of  Injury  to  humans 
and  the  environment  the  petitioner  has 
failed  to  provide  any  evidence  that  there 
are  no  equally  satisfactory  substitutes 
for  the  uses  identified  in  the  petition; 
and  EPA  does  not  believe  it  is  otherwise 
appropriate  to  exempt  these  lower 
chlorinated  biphenyls  from  its 
regulations  across  the  board. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  Rm. 
EB-44,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
20460,  202-554-1404.  TDD:  202-554-0557. 
SUPPLEMENTARY  INFORMATION:  PCBs  are 
the  only  chemicals  singled  out  by  name 
for  regulation  in  the  Toxic  Substances 
Contit)!  Act  (TSCA).  Section  6(e),  15 
U.S.C.  2605(e).  of  that  Act  generally 
directed  the  EPA  to  promulgate 
regulations  prohibiting  the  manufacture. 
use,  processing,  or  distribution  in 
commerce,  with  certain  exceptions,  of 
any  PCB.  EPA  has  authority  to  exclude, 
through  rulemaking,  the  manufacture  of 
PCBs  from  this  prohibition  if  certain 
findings  are  made.  To  support  any  such 
rulemaking  activity.  EPA  must  find  that 
there  is  a  reasonable  basis  to  conclude 
that  the  proposed  activity  involving  an 
excluded  chemical  substance  wiU  not 
present  an  unreasonable  risk.  Under 
section  21  of  TSCA.  petitioners  need  to 
provide  sufficient  data  to  support  the  no 
unreasonable  risk  finding  in  their 
request  to  amend  the  PCB  regulations. 

In  the  remainder  of  this  document 
Unit  Ij\  discusses  the  statutory  and 
regulatory  framework  of  section  21,  Unit 
n  discusses  the  history  of  the  regulatory 
definition  of  PCBs,  discusses  and 
responds  to  the  petitioner's  claim  of  low 
risk,  and  discusses  and  responds  to  the 
petitioner's  claims  of  benefits  of  the 
requested  change,  and  Unit  III 
summarizes  the  dedsion  to  deny  the 


petition.  Unit  IV  lists  the  material  found 
in  the  pubUc  docket 

L  Back^ound 

A.  Statutory  and  Regulatory  Framev^-ork 

Section  21  of  TSCA  provides  that  any 
person  may  petition  the  Administrator 
of  EPA  to  initiate  a  proceeding  for  the 
Issuance,  amendment  or  repeal  of  rules 
under  section  4  (rules  requiring  chemical 
testing),  section  6  (rules  imposing 
substantive  controls  on  chemicals),  or 
section  8  (information-gathering  rules). 
Section  21(b)(3)  requires  that  EPA  grant 
or  deny  a  citizen's  petition  within  90 
days  of  the  filing  of  the  petition  (15 
U.S.C  2620(b)(3)).  The  petition  must  set 
forth  the  facts  which  estabhsh  the  need 
for  the  relief  requested.  See  the 
discussion  in  the  Federal  Register  of 
November  13. 1985  (50  FR  46825).  for 
gmdance  on  preparing  dtizen's  petitions 
under  section  21  of  TSCA. 

If  the  Administrator  grants  a  section 
21  petition,  the  Agency  must  promptly 
commence  an  appropriate  proceeding.  If 
the  Administrator  denies  the  petition, 
the  reasons  for  denial  must  be  published 
in  the  Federal  Register. 

If  EPA  denies  the  petition,  or  fails  to 
grant  or  deny  the  petition  within  90  days 
of  the  filing  date,  tlie  petitioner  may 
commence  a  civil  action  in  a  Federal 
district  court  to  compel  the  Agency  to 
initiate  the  requested  action.  This  smt 
must  be  filed  within  60  days  of  the 
denial,  or  within  60  days  of  the 
expiration  of  the  90-day  period  if  the 
Agency  fails  to  grant  or  deny  the 
petition  within  that  period  (15  U.S.C. 
2620(b)(4)). 

Section  21  does  not  specifically  state 
the  criteria  under  which  EPA  should 
decide  whether  to  grant  or  deny  a 
citizen's  petition.  However,  there  are 
standards  under  sections  4.  6.  and  8  for 
issuing  regulations,  and  there  are 
standards  imposed  on  the  court  for 
deciding  whether  to  order  EPA  to 
initiate  rulemaking  in  the  event  of  a 
lawsuit  filed  by  the  petitioner  after 
denial  of  a  section  21  petition. 

PCBs  are  the  only  chemical  singled 
out  by  name  for  regulation  in  TSCA. 
Section  6(e)  generally  directed  the  EPA 
to  promulgate  regulations  prohibiting  the 
manufacture,  use,  processing,  or 
distribution  in  commerce,  with  certain 
exceptions,  of  any  PCB.  EPA  has 
authority  to  exempt  through  rulemaking. 
the  manufactiire  of  PCBs  from  this 
prohibition  if  certain  fijadings  expressly 
pro\'ided  in  the  statute  are  made.  To 
support  any  such  rulemaking  activity. 
EPA  must  find  that  there  is  a  reasonable 
basis  to  conclude  that  the  proposed 
activity  Involving  the  PCB  will  not 
present  an  unreasonable  risk  and  that 


good  faith  efforts  have  been  made  to 
develop  substitutes  for  the  PCB  which 
do  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
Aside  from  the  explicit  statutory 
authority  to  exempt  activities  from  the 
statutory  prohibitions.  EPA  believes  it 
also  may.  within  its  discretion,  take 
other  appropriate  regulatory  actions 
consistent  with  the  Congress'  purposes 
in  implementing  section  6(e). 

B  Summary  of  the  Petition 

David  G.  Walker,  of  Walker  Chemists, 
submitted  a  petition  to  EPA  on  Februar>' 
6, 1991,  under  section  21  of  TSCA.  15 
U.S.C.  2620,  asking  that  the  definition  of 
PCBs  under  40  CFR  761.3  be  amended  to 
exclude  mono-,  di-.  and 
trichlorobiphenyls  (except  for  2.4.4'- 
trichlorobiphenyl).  A  similar  petition 
was  submitted  to  EPA  by  Mr.  Walker  in 
March  1987  which  EPA  denied  (52  FR 
25068,  July  2, 1987).  The  petitioner  agam 
seeks  a  change  in  the  defirution  of  PCBs 
80  that  Walker  Chemists  can 
manufactiire,  punf>'.  and  use 
monochlorobiphenyl  (MCBl  containing 
small  amounts  of  di-  and 
trichlorobiphenyls.  The  petitioner  has 
stated  that  his  product  would  not 
contain  more  than  50  parts  per  milhon 
(ppm)  of  tetrachloro-  or  higher 
chlorinated  biphenyl  compounds  T'he 
MCB  would  be  used  to  make  a  new 
solvent  "Walker  Solvent"  for  use  in  a 
new  technology  to  separate  carbon 
monoxide  (CO),  hydrogen  sulfide  CHjS). 
and  olefins  from  gases  such  as  coal- 
produced  gas  and  nitrogen. 

The  petitioner  claims  that  this 
product/ technology  would  bring  about 
energy  independence  for  the  United 
States,  the  clean  burning  of  coal  to  make 
electricity,  the  efficient  manufacture  of 
ethylene  and  propylene,  the  production 
of  oil  from  Western  oil  shales,  and 
increased  efficiency  in  pig  iron 
production. 

The  petitioner  also  daims  that  low 
health  and  ecological  risks  make  mono-, 
di-.  and  tr.chlorobiphenyls  (except  24.4'- 
trichlorobiphenyl)  environmentally 
acceptable:  that  they  are  readily 
biodegradable  by  common  bacteria  in 
the  environment  that  they  have  a  low 
order  of  toxicity  to  humans  and  other 
life  forms;  that  they  are  not 
environmentally  persistent;  and  that 
they  would  never  have  become 
regulated  on  their  own  use  historv-  and 
merits  but  were  instead  mcluded  by 
rulemaking  with  PCB  compounds  which 
do  have  the  properties  to  ment 
regulation  and  ban. 
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n.  EPA  AnelyMa  of  tke  Pvtitkia 

In  eTBlaating  Walker's  reqnevt  to 
amend  the  definition  of  PCBa  which  was 
promulgated  under  TSCA  aectlon  6(e), 
EPA  asaesaed  Walker's  petition  in  the 
context  of  the  statutory  standard 
discuaaed  m  Unit  LA  for  exempting 
PCBa  from  the  section  6(e)  prohibitions. 
EPA  also  considered  whether  it  would 
be  appropn^ite  to  otherwise  exercise  its 
discretion  to  exclude  lower  chlorinated 
biphenyls  from  the  regulatory  definition 
of  PCBs 

A.  History  of  Um  PCB  DefiniUon 

In  enacting  section  8(e)  of  TSCA, 
Congress  intended  to  eliminate  the  risks 
of  injury  to  human  health  and  the 
environment  from  all  PCDs.  There  is  no 
evidence  to  sugjjest  that  Congress  did 
not  tnteroi  to  include  all  chlorinated 
biphenyls  in  its  definition  of 
polychlorinated  biphenyls.  Congr<*ss  has 
not  changed  that  definition  over  the 
year*.  EPA.  consistent  with  this 
congreaaional  intent  uses  the  all- 
inclusive  term  "polychlonnated 
biphenyls  "  The  Agency  is  concerned 
with  the  nsks  inherent  m  ail  of  the 
chlorinated  biphen>ls. 

EPA  recognizes  that  mono-  and 
dichlorobiphenyls  are  less  persistent 
and  degf-ade  more  rapidly  in  some 
environments  than  do  more  highly 
chlonnaled  biphenyls  and  that  mono- 
and  dichlorobiphenyls  are  lesa 
persistent  than  tnchiorobipht;nyl8.  In  its 
denial  of  the  Dow  Chemical  Company's 
petition  (Dow  Petition)  to  change  the 
definition  of  PCBa  to  exclude  mono-  and 
dK;hlorobiphenyls,  published  in  the 
Federal  Register  of  August  25,  1982  (47 
\K  S-ZSfl).  EPA  acknowledged  the 
technical  merits  of  Dow's  claim  about 
the  relative  risks  of  certain 
mono<.hlorobiphenyls.  However,  the 
Agency  decided  not  to  change  the 
definition  to  exclude 
monochlorobiphenyls  because  of  the 
congressional  intent  to  include  ail 
chlorinated  biphenyls  The  Agency 
addressed  the  request  for  relief  in  the 
Dow  Petition  m  a  subsequent 
rulemaking  concerning  PCBa  produced 
as  byproducts  or  impurities  of  various 
chemical  processes.  This  change  in 
definition  is  discussed  in  the  final  rule 
published  in  the  Federal  Register  of  July 
10,  1984  (49  FR  28172).  Under  "PCB  and 
PCBs,"  in  40  CFR  7B1.3,  "Inadvertently 
generated  non  Aroclor  PCBs"  are 
defined  "as  the  total  PCBa  calculated 
following  division  of  the  quantity  of 
monochlorinated  biphenyls  by  50  and 
the  dichlorinated  biphenyls  by  5,"  as 
referred  to  under  the  definition  of 
"le|xcluded  manufacturing  process"  in 
the  same  section.  While  EPA  diacounted 


concentrationa  of  mono-  and 
dichlorobiphenyls  where  they  are 
generated  inadvertently  as  low  level 
byproducts,  the  Agency  decided  not  to 
diacount  trichlorobiphenyla.  nor  to 
exclude  any  chlorinated  bipbenyl  frx>m 
the  general  ban  on  the  Intentional 
manufacture  of  PCBs.  The  bases  for 
these  decisions  were  concern  for 
toxicity  and  amount  of  PCBs  that  could 
potentially  be  released  Into  the 
environment.  Very  small  amounts  of 
monochlorinated  and  dichlorinated 
biphenyls  are  generated  and  released 
into  the  environment  when 
inadvertently  generated  as  opposed  to  a 
process  which  Intentionally  generates 
PCBs  as  that  proposed  by  the  petitioner 
here. 

B.  Analysis  of  Petitioner's  Claims 

1  Claimed  Lew  Rjsks  and  Response. 
EPA  must  consider  all  sources  of  PCBs 
and  all  environments  where  they  will 
ultimately  be  found  in  fudging  the  merits 
of  the  petition  since  the  effect  of  the 
petition,  if  granted,  would  be  to 
essentially  deregulate  the  manufacture, 
processing,  and  distribution  in 
commerce  of  all  these  lower  chlorinated 
biphenyls.  The  petitioner  claims  that 
mono-,  di-.  and  trichlorobiphenyls 
(except  2.4.4'-trichlorobipheny!)  are 
readily  biodegradable  and  are  not 
environmentally  persistent.  EPA  has 
found  that  these  PCBs  sorb  very  strongly 
to  soils  and  sedinvents  and  are  quite 
immobile  in  those  media  Al.so.  they  do 
not  degrade  rapidly  under  anaerobic 
conditions  Anaerobic  conditions  are 
common  in  wetlands,  aquatic  sediments, 
and  some  saturated  teirpstnal  soils  and 
when  in  those  media,  these  PCB 
congeners  will  biodegrade  very  slowly 
and  will  be  persistent.  In  addition,  since 
these  PCB  ctmgeners  biodegrade  slowly 
under  aerobic  conditions  in  oceans  (the 
ultimate  sink),  they  will  tend  to  be 
persistent  in  this  environmental 
compartment.  The  petitioner  claims  that 
ecological  magnification  is  not  an 
important  risk  when  the  substance  is 
readily  biodegradable.  However,  these 
PCB  congeners  will  reside  in  sediments 
at  the  bottom  of  aquatic  media  under 
anaerobic  conditions,  and  in  oceans 
under  aerobic  conditions,  will 
biodegrade  slowly,  and  will  be 
persistent.  Bottom- feeding  fish,  as  well 
as  fish  in  the  oceans,  will 
bioconcentrate  the  PCBa.  Predator*  feed 
on  these  species  and  bioacciunulate  the 
PCBs.  and  in  this  way  PCBs  are 
transported  up  the  food  chain. 
Ecological  magnification  could. 
therefore,  be  large,  and  man  and  the 
environment  would  be  potentially  at 
nsk.  These  findings  are  diacassed  in 
"Environmental  Transport  and 


Transfonnation  of  Polychlorinated 
Biphenyb"  (December  1963).  which  is 
part  of  item  (1)  of  the  record  listed  ander 
Unit  IV.  Even  if  there  wsn  do 
possibility  of  small  amounts  of  low 
concentrations  of  these  PCB  congeners 
reaching  other  environments,  their 
persistence  in  terrestrial  soil  and 
sediment  becanse  of  anaerobic 
conditions  poses  a  risk  to  humans  and 
the  environroent 

The  petitioner  states  that  mono-,  di-, 
and  trichlorobiphenyls  (except  2.4,4'- 
trichloroblphenyl)  have  a  low  order  of 
toxicity  to  humans  and  other  life  forms. 
The  data  presented  by  the  petitioner 
supporting  this  conclusion  deal 
exclusively  with  acute  toxicity  for 
mammals;  they  do  not  address  toxicity 
data  for  aquatic  organisms.  Toxicity 
data  for  these  PCB  congeners  have  been 
collected  in  the  document  entitled 
"Environmental  Risk  and  Hazard 
Assessments  for  Various  Isomers  of 
Polychlorinated  Biphenyls 
(Monochlorobiphenyl  through 
Hexachlorobiphenyl  and 
Decachlorobipheny!)"  (April  1964). 
which  is  part  of  item  (1)  of  the  record  in 
Unit  rv.  These  data  indicate  that  mono-, 
di-,  and  trichlorobiphenyls  are  highly 
toxic  to  aquatic  organisms.  Further, 
there  are  data  indicating  cause  for 
concern  for  chronic  toxicity  of  lower 
chlorinated  biphenyls.  Chronic  toxicity 
data  show  variations  among  different 
Aroclors  when  administered  to  different 
species  of  mammals.  For  example. 
Aroclor  1254  which  contains  only  very 
small  amounts  of  mono-,  di-,  and 
trichlorobiphenyls  is  generally  found  to 
be  more  toxic  to  rabbits  and  mice  than 
Aroclor  1242  which  contains  more  of 
these  congeners— over  46  percent  mono-, 
di-,  and  trichlorobiphenyls.  However. 
Aroclor  1242  has  been  8hc\^'n  to  cause 
moderate  hepatotoxicity  and 
reproductive  effects  in  laboratory 
animals.  Aroclor  1248,  which  contains  2 
percent  dichlorobiphenyl  and  18  percent 
trichlorobiphenyl.  had  no  excessive 
mortabty  on  Sprague-Dawley  rats  when 
they  were  given  100  parts  per  million 
(ppm)  dietary  levels  for  65  weeks; 
however,  rhesus  monkeys  fed  diets 
containing  25,  5.  and  2.5  ppm  showed 
morbidity  after  2  months  and  mortabty 
after  18  or  fewer  months.  These  finding 
are  discussed  in  item  (1)  of  the  record 
under  Unit  fV.  These  findings  were 
presented  to  Mr.  Walker  in  EPA's 
response  to  his  1987  petition  (52  FR 
25071,  July  2. 1967).  In  the  current 
petition.  Mr.  Walker  fails  to  present 
sufficient  new  scientific  data  which 
adequately  supports  his  assertion  that 
there  are  no  adverse  health  or  ecological 
effects  from  exposure  to  the  lower 


chlorinated  biphenyls.  The  hazard 
potential  has  not  been  addressed,  no 
risk  benefit  analjrsis  has  been  presented 
and  no  test  data  were  provided  to  show 
that  mono-,  di-,  and  trichlorinated 
biphenyls  were  tested  and  found  to  be 
non-toxic.  See  item  (6)  in  Unit  IV  for 
further  discussion.  Due  to  the  fact  diat 
the  petitioner  has  not  submitted  this 
information,  he  has  not  provided  an 
adequate  basis  for  EPA  to  determine 
that  excluding  mono-,  di-,  and 
trichlorinated  biphenyls  from  the 
definition  of  PCBs  would  not  present  an 
unreasonable  risk.  Accordingly,  his 
petition  is  inadequate  to  support  his 
request  for  an  amendment. 

2.  Claimed  Benefits  and  Response  Mr 
Walker's  current  petition  does  not 
address  EPA's  previous  findings 
regarding  the  claimed  benefits  of 
changing  the  definition  of  PCBs.  In  his 
1987  petition,  the  petitioner  claimed  that 
five  benefits  would  come  from  the 
granting  of  his  petition.  They  all  derive 
from  the  use  of  monochlorobiphenyl  and 
a  small  percentage  of  dichlorobiphenyl, 
and  a  small  amount  of  trichlorobiphenyl 
in  the  petitioner's  process  and  do  not 
address  any  benefits  from  a  general 
deregulabon  of  lower  chlorinated 
biphenyls.  According  to  that  petition. 
the  Walker  separation  solvents  are 
indispensable  in  the  technology  to  make 
Boudouard  carbon,  a  mobile  motor  fuel, 
from  coal;  in  the  technology  to  use  high 
sulfur  coal  to  make  electricity  without 
hifeh  sulfur  pollution;  to  manufacture 
ethylene  arid  propyiene  in  an  efficient 
low-cost  manner  that  would  improve  the 
United  States  petrochemical  industry's 
worid  position  in  olefin  manufacturing; 
to  make  oil  and  Boudouard  carbon  from 
Western  oil  shaler  and  tar  sands:  and  to 
cut  the  use  of  coke  and  increase  the 
capacity  of  blast  furnaces  in  the 
production  of  pig  iron. 

EPA  reasserts  that  theoretically  all  of 
these  outcomes  of  the  use  of  mono-,  di. 
and  trichlorobiphenyls  are  useful. 
However,  ell  of  the  benefits  the 
petitioner  mentioned  are  relative  to  the 
results  of  other  existing  processes  that 
make  comparable  products  without  the 
use  of  any  PCBs.  For  example,  as  the 
petitioner  has  previously  stated,  there 
are  other  methods  of  preventing  sulfur 
pollution  of  the  air  In  the  production  of 
electricity  from  coal.  The  petitioner 
claimed  that  his  method/technology  is 
considerably  more  effective  and 
considerably  less  expensive.  However, 
the  petitioa  did  not  contain  any  data 
which  allow  oomparison  of  either  the 
cost  or  technical  feasibihty  of  the 
proposed  Walker  technology.  In  fact  no 
experimental  evidence  was  provided  to 
show  that  Walker  SolvenU  are 


necessary  or  have  any  advantages  over 
other  solvents  which  are  not  presently 
banned  under  TSCA.  Insufficient 
experimental  evidence  was  provided  to 
prove  that  Walker  Solvents  form 
advantageous  complexes  with  cuprous 
aluminum  chloride  catalysts.  Mr. 
Walker  has  conducted  no  tests  to 
demonstrate  the  claimed  advantages  of 
Walker  Solvents.  Further,  no  synthetic 
or  analytical  data  or  methods  were 
submitted  to  show  that  the  desired 
Walker  Solvent  compositions  could  be 
manufactured  economically  without 
producing  significant  amounts  of 
prohibited  PCBs.  As  mentioned 
previously,  the  current  petition  offers  no 
new  evidence  which  convince  EPA  to 
grant  his  requested  action.  Without  any 
comparative  data,  EPA  cannot  find  that 
the  petition  offers  unique,  cost-effective 
solutions  to  the  energy  and  industrial 
problems  the  petitioner  clai^ms. 

Changing  the  defmition  would  allow 
the  manufacture  and  use  of  lower 
chlorinated  biphenyls  which  EPA  finds 
unacceptable  on  the  bases  of  available 
data.  Further,  excluding  mono-,  di-,  and 
trichlorobiphenyls  (except  Z4,4'- 
trichlorobiphenyl)  from  regulation  by 
definition  would  have  not  only  the 
consequence  of  allowing  the  petitioner 
to  use  the  Walker  Solvent/technology, 
but  would  also  open  the  door  for  all 
other  uses  of  these  biphenyls.  In 
addition,  no  evidence  has  been 
submitted  that  shows  that  processes 
involving  these  biphenyls,  including  the 
petitioner's,  can  guarantee  no  generabon 
of  yet  higher  chlorine tioas  of  biphenyls. 

III.  Decision 

EPA  has  reviewed  the  petition  and 
has  concluded  that  the  definition  of 
PCBs  should  not  be  amended  for  the 
following  reasons; 

1,  The  petitioner  has  failed  to  provide 
the  Agency  with  sufficient  evidence  (as 
discussed  above]  to  show  that  mono-, 
di-,  and  trichlorobiphenyls  (except  2.4,4'- 
trichlorobiphenyl)  should  be  excluded 
from  the  definition  of  PCBs. 

2.  EPA  determined  at  the  time  the  PCB 
regulations  (42  FR  26564,  May  24. 1977 
and  43  FR  24802,  June  7, 1978)  were 
promulgated  that  sufficient  evidence 
existed  to  support  including  all  PCBs 
within  the  definition;  no  new 
developments,  discoveries,  or  data  have 
been  presented  to  the  Agency  to  support 
amending  that  position. 

a.  Based  on  the  information  currently 
available  to  the  Agency,  EPA  continues 
to  believe  that  mono-,  di-,  and 
trichlorobiphenyls  present  unreasonable 
risks  to  himians  and  the  environroent 
and  there  are  alternative  products  and 
technology  to  those  proposed  by  the 
petitioner. 


4.  For  the  reasons  discussed  above. 
EPA  does  not  believe  that  it  is  otherwise 
appropriate  to  exclude  all  inieitionally 
manufactured  lower  chlorinated 
biphenyls  from  EPA  regulation 
Accordingly,  the  petition  is  denied. 

IV.  Public  Record 

EPA  has  established  a  public  record 
for  this  nobce  (docket  control  number 
OPTS-211022A)  A  public  version  of  this 
record  containing  nonconfidential 
materials  is  available  in  the  TSC.A 
Public  Docket  Office  for  \iewing  and 
copying  from  8  a.m.  to  noon  and  1  p.m. 
to  4  p.m.,  Monday  through  Friday  except 
legal  hohdavs  The  TSCA  Pu'ji'c  Docket 
Office  18  located  m  Rm.  NE-&004,  401  M 
St.,  SW.,  Washington,  DC  The  public 
record  for  this  petition  includes: 

1.  Record  from  "PoKxhlorinated 
Biphenyls:  Denials  of  Qtizen  s  Petibon." 
published  in  the  Federal  Register  of  July 
2. 1987  (52  FR  25068).  Docket  number 
OPTS-211022. 

2.  Record  from  "Polychlorinated 
Biphenyls  (PCBs);  Denial  of  Citiien's 
Petition,"  published  in  the  Federal 
Register  of  August  25.  1982  (4"  FR 
37256).  Docket  number  OPTS-211006 

3  Record  from  'Toxic  Substances 
Control  Act  Polyc'hlormated  Biphenyis 
(PCBs)  Manufacturing,  Processing. 
Distribution  in  Commerce,  end  Use 
Prohibihons:  Exclusions,  Exemptions, 
and  Use  Authorizations."  pubhshed  in 
the  Federal  Register  of  July  10,  1984  (49 
FR  28172).  Docket  number  OPTS- 
6203 2A. 

4.  Mr.  Walker's  petition  to  the 
Environmental  Protection  Agency,  dated 
February  6, 1991- 

5.  USEPA.  Environmental  Cntena  and 
Assessment  Office,  Office  of  Health  and 
Environmental  Assessment.  "Dnnking 
Water  Criteria  Document  for 
Polvchlonnated  Biphenyls  [PCBs)."  May 
1987.  ECAO-CrN-414. 

6.  USEPA.  OPTS,  HERD, 
Memorandum  from  Joseph  A.  Co&tivo 
(HERD)  to  Elizabeth  F.  Bryan  {EEDl 
"Walker  Section  21  PetiUon  to  Redefuie 
PCBs.  HERD.  WATS  *3-150"  [March  29. 
1991). 

7.  Correspondence  between  EIPA  and 
Mr,  Walker 

a.  Response  to  Mr.  Walker  denying 
his  petition  dated  July  31. 1987.  to 
exclude  mono-,  di-,  and  trichlorinated 
biphenyls  from  the  definition  of  PCBs, 
September  11, 1987 

b.  Response  to  Mr  Walker  denying 
his  petition  dated  August  14. 198".  which 
requests  an  exemption  to  do  research 
and  development  with  monochlonr.ated 
biphenyl  September  28.  1987. 

8.  Parkinson.  A.  and  Safe  S. 
Mammalian  Biologic  and  Toxic  Effects 
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of  PCBs.  Environmental  Toxin  Senes. 
Vol.  1,  Spnnger-Verlag,  Berlin. 
Heidelberg,  1987.  pages  49-75. 

9.  Hansen.  LG.  Environmental 
Toxicology  of  Polychlorinated 
Biphenyls.  Environmental  Toxin  Series. 
Vol.  1.  Spnnger-Verlag.  Berlin, 
Heidelberg.  1987,  pages  15-48. 

10.  Lilienthal,  Fl.,  et  al.  Behavioral 
Effects  of  Pre-  and  Postnatal  Exposure 
to  a  Mixture  of  Low  Chlorinated  PCBs  in 
Rats.  Fundamental  and  Applied 
Toxicology  15,  457-467  11990J. 

Dated:  Mdy  13.  1991. 
Victor  |.  Kimin, 

Acting  A.'isi'itant  Administrator  for  PeaUcidea 
indToxji  Substances. 

R  Doc.  91-12013  Filed  V21-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

R«««arch  and  Special  Program* 
Administration 

49  CFR  Part  195 

IDociict  No.  PS-1 17.  Notkra  21 

Transportation  of  a  Hazardous  Liquid 
In  Ptpeiines  Operating  st  20  Percent  or 
Less  of  Specified  Minimum  Yield 
Strength 

AOENCY:  Research  and  Special  Programs 
Administration  (RSPAl.  DOT 
action:  Notice  of  meeting. 

summary:  In  Notice  1  of  this  proceeding. 
RSPA  requested  public  comment  on  the 
need  to  regulate  the  safety  of  hazardous 
liquid  pipelines  operated  at  20  percent 
or  less  of  specified  minimum  yield 
strength  (SMYS).  Now  the  Associate 
Administrator  for  Pipehne  Safety 
announces  that  he  will  invite 
representatives  of  industry  and 
government  who  have  expressed  a 
s'rong  interest  in  this  proceeding  to 
discuss  relevant  issues  or  questions 
raised  by  Notice  1.  The  meetmg  will  be 
open  to  the  public  and  a  transcript  of  the 
meetmg  will  be  placed  in  the  docket. 
DATU:  The  meeting  will  be  held  on  June 
17.  1991,  from  2  p.m.  to  5  p.m. 
ADoncsSCS:  The  meeting  will  be  held  in 
the  Russell  Senate  Office  Building. 
Room  253.  Delaware  Avenue  and 
Constitution  Avenue,  NE..  Washmgton. 
DC.  The  transcript  of  the  meeting  will  be 
available  for  mspection  and  copying  in 
Room  8419,  NASSIF  Building.  400 
Seventh  Street,  SW  ,  Washington.  DC 
20590.  (Office  hours  are  8:30  to  5  p.m.. 
Monday  through  Friday,  except  public 
holidays.) 
FOM  fufrrHCR  iNPORMAnoN  contact: 

G.  Joseph  Wolf,  (202)  366-4560. 


SUPPLCMENTAirV  INFORMATION:  The 

federal  pipeline  safety  standards  in  part 
195  governing  the  transportation  of 
hazardous  liquids  by  pipeline  do  not 
apply  to  pipelines  operating  at  20 
percent  or  less  of  specified  minimum 
yield  strength  of  the  pipe  [S  195.1(b)(31). 
Following  a  serious  accident  involving 
one  of  these  low-stress  pipelines.  RSPA 
published  an  advance  notice  of 
proposed  rulemaking  on  the  need  to 
apply  the  part  195  regulations  to  these 
lines  (Notice  1;  55  FR  45822;  October  31. 
1990). 

The  comments  we  received  on  Notice 
1  show  a  divergence  of  opinion  about 
the  extent  to  which  pipelii.cs  operated 
at  20  percent  or  less  of  SMYS  should  be 
regulated.  To  help  clarify  and  narrow 
the  issues  involved,  the  Associate 
Administrator  for  Pipeline  Safety  will 
invite  representatives  of  industry  and 
government  who  have  expressed  a 
strong  interest  in  this  proceeding  to  meet 
to  discuss  Notice  1.  The  meeting  will  be 
conducted  as  a  roundtable  forum. 

Anticipated  participants  will  be 
representatives  of  the  petroleum  and 
chemical  industries,  including  the 
American  Petroleum  Institute,  the 
Association  of  Oil  Pipelines,  the 
Independent  Liquid  Terminals 
Association,  and  the  Chemical 
Manufacturers  Association.  Other 
invitees  will  include  the  National 
Resources  Defense  Council  and 
representatives  of  state  agencies, 
including  the  National  Association  of 
Pipeline  Safety  Representatives.  Also, 
Congressional  staff  having  an  interest  in 
this  rulemaking  will  be  invited  to 
participate  in  the  meeting. 

Anticipated  items  to  be  discussed  at 
this  meeting  include,  but  are  not  limited 
to,  the  following: 

— Description  of  pipelines  affected. 
— Operating  characteristics  of  pipelines 

operated  at  20  percent  or  less  of 

SMYS. 
— Description  of  the  current  oversight  of 

affected  pipehnes  unregulated  by 

OPS. 
— Other  federal  or  state  regulations 

applicable  to  affected  pipelines. 
— Accident  history  of  affected  pipelines. 
— Cost  to  bring  affected  pipelines  into 

compliance  with  part  195. 
— Additional  cost  to  operate  pipelines  in 

compliance  with  part  195. 
— General  comments. 

Interested  persons  who  do  not  receive 
an  invitation  to  participate  in  the 
meeting  may  be  seated  or  stand  in  the 
audience  to  the  extent  space  is 
available.  Such  persons  will  have  an 
opportunity  to  participate  in  the 
discussion  only  upon  approval  of  the 
chair.  Additional  procedures  for  the 


conduct  of  the  meeting  may  be 
established  at  the  meeting, 

(49  App.  U.S.C.  2002:  49  CFR  1.53  and  ApD.  A 
to  part  106) 

Issued  in  Washington.  DC  on  May  17, 1991. 
Richard  L  Beam, 

Acting  Associate  Administrator  for  Pipeline 

Safety 

[FR  Doc.  91-12178  Filed  5-21-fll;  8:45  am] 
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Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

lOockat  No.  PS-121:  Notice  1] 

RIN  2137-AB  46 

Hydrostatic  Testing  of  Certain 
Hazardous  Liquid  and  Cart>on  Dlovide 
Pipelines 

agency:  Research  and  Special  Programs 

Administration  (RSPA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  In  this  notice  RSPA  proposes 
to  extend  hydrostatic  testing  or  the 
alternative  reduction  in  maximum 
operating  pressure  to  all  hazardous 
liquid  steel  pipelines  where  maximum 
operating  pressure  has  not  been 
established  in  accordance  with  the 
requirements  of  49  CFR  part  195.  The 
proposal  would  establish  an  adequate 
margin  of  safety  for  all  untested  and  all 
inadequately  tested  interstate 
hazardous  liquid  pipelines  constructed 
prior  to  January  8. 1971.  and  intrastate 
hazardous  liquid  pipelines  constructed 
prior  to  October  21,  1985.  Accidents 
have  occurred  on  these  pipelines  that 
might  have  been  avoided  had  an 
adequate  safety  margin  been 
established  between  the  maximum 
operating  pressure  and  a  test  pressure. 
Requiring  an  adequate  margin  of  safety 
by  hydrostatic  testing  or  reduction  in 
maximum  operating  pressure  would 
minimize  future  failures  on  these 
currenUy  untested  or  inadequately 
tested  pipelines.  Additionally,  this 
notice  proposes  to  extend  the  same 
requirements  for  an  adequate  margin  of 
safety  to  carbon  dioxide  pipelines  that 
are  required  for  hazardous  liquid 
pipelines.  This  is  consistent  with  section 
211  of  the  Pipeline  Safety 
Reauthorization  Act  of  1988. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments  in  duplicate 
by  July  22, 1991.  Late  filed  comments 
will  be  considered  to  the  extent 
practicable.  Interested  persons  should 
submit  as  part  of  their  written  comments 
all  the  material  that  is  considered 


relevant  to  any  ttatement  of  fact  or 
argument  made. 

Aoonesses:  Send  comments  to  (be 
Dockets  Unit  room  8417.  Office  of 
Prpeline  Safety  (OPS),  Reeeareh  and 
Special  Prograrafl  Administration.  U.S. 
DepartBMRt  of  Transportation,  400 
Seventh  Street  SW..  Washington.  DC 
2069a  Identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  All  comments  and  materials 
cited  in  this  document  will  be  available 
in  the  docket  for  inspection  and  copying 
in  KKKD  M19  between  8  ajn.  and  4  p  jn. 
each  working  day.  ^k>n-Fede^al 
employee  visitors  are  admitted  to  the 
DOT  headquarters  building  throu^  the 
southwest  quadrant  at  Seventh  and  E 
Streets. 

FOn  RMTHB*  MTOMMATION  COSTTACT. 

Albert  C.  Gamett  (202)  386-2036, 
regarding  the  subject  matter  of  this 
notice,  or  Dockets  Unit  (202)  386-4453, 
for  copies  of  this  notice  or  other  material 
in  the  docket. 
SUPPLEMENTARY  MFORMATION: 

IBack^oood 

Hydrostatic  testing  is  a  generally 
recognized  method  of  demonstrating  the 
integrity  of  newly  constructed  and 
existing  pipelines.  The  purpose  of  the 
hydrostatic  test  required  by  the  pipeline 
safety  regulations  is  to  ensure  that  the 
pipeline  has  the  necessary  strength  to 
function  as  designed  and  is  free  of 
critical  size  imperfectiooe  (defects), 
which  will  cause  the  line  to  leak  or 
rupture  under  service  conditions.  Tljose 
defects  have  their  origin  in 
manufacturing,  or  in  conditions 
subsequently  initiated  durir.g 
transportation  of  the  pipe,  or  during 
construction  or  operation  of  the  pipeline. 
Notwithstanding,  the  pipeline  safety 
reflations  do  not  pennit  hydrostatic 
testing  to  replace  the  nondestructive 
testing  requirements  for  welds  in 
subpart  D  of  part  195. 

If  no  failure  occurs  during  the 
hydrostatic  test  it  shows  that  the 
pipehne  contains  no  defects  that  are 
critical  within  the  pressure  range  and 
duraticm  of  the  test.  Moreover,  testing  to 
a  level  above  a  pipeline's  maximum 
operating  pressure  (MOP)  establishes  a 
proven  margin  of  safety  against  future 
failures  resulting  from  the  growth  of 
defects.  Part  195,  subpart  E  requires  that 
the  minimum  pressure  for  testing  a 
pipeline  be  125  percent  of  the  MOP.  This 
125  percent  relationship  of  test  pressure 
to  MOP  was  initially  estabiisbed  in  the 
pipeline  safety  regulations  for  interstate 
pipelines  effective  January  8. 1971.  The 
125  percent  relationship  of  test  pressure 
to  maximum  operating  pressure 
originated  In  the  American  Society  of 


Mechanical  Engineers  Code  B31.4  for 
"Liquid  Petroleum  Transportattoo  Piping 
Systems"  (1966  edition).  Une  pipe 
research  reported  by  the  American  Gas 
Assodation/BatteHe  (Colurabvs) 
contained  in  "Study  Of  Feasibility  Of 
Basing  Natural  Gas  Pipeline  Operating 
Pressure  On  Hydrostatic  Test  Pressure," 
page  3  (February  198«);  "5th  Symposium 
On  Line  Rpe  Researdi."  page  M-25 
(November  1974);  and  'Tth  Symposium 
on  Line  Pipe  Research."  page  lS-3 
(October  1986)  demonstrated  that  a 
minimum  relationship  (margin  of  safety) 
of  hydrostatic  test  pressure  to  MOP  of 
125  percent  is  adequate  to  protect 
against  future  failures.  The  permanence 
of  the  margin  of  safety  depends  on  the 
properties  of  the  pipe,  the  operating 
conditions,  the  maintenance  procedures, 
the  protective  coatings,  and  die 
environmental  conditions. 

At  die  same  time  that  the  hydrostatic 
test  verifies  the  integrity  of  the  pipeline 
by  causing  critical  defects  to  fail  it  may 
cause  subcritical  size  imperfections  to 
grow.  When  such  defect  growth  occiu^, 
it  may  cause  failures  dunng  subsequent 
hydrostatic  testing  cycles  at  lower 
pressures  than  previously  attained. 
However,  such  failures,  termed  pressure 
reversals,  are  infrequent  Therefore,  it 
should  not  be  presumed  that  repeated 
hydrostatic  testing  and  subsequent 
defect  growth  reduce  the  safety  of  the 
pipeline.  Although  defect  growth  leading 
to  failure  can  occur  during  hydrostatic 
testing,  research  reported  by  Batlelle 
(Columbus)  in  the  January  7, 1985, 
edition  of  'Oil  &  Gas  Journal,"  page  94, 
states  that  the  pressure  reversal 
phenomenon  is  not  of  great  concern 
provided  that  the  rainimum  margin  of 
safety  between  test  pressure  and  MOP 
required  by  the  current  regulations  is 
maintained. 

The  origination  of  defects  and  their 
growth  in  service  are  a  much  greater 
concern  than  defect  growth  during 
hydrostatic  testing.  Because  untested  or 
inadequately  tested  pipelines  may 
contain  defects  that  have  not  been 
detected  by  hydrostatic  testing,  these 
pipelines  are  more  vulnerable  to  defect 
growth  in  service  than  properly  tested 
pipelines.  The  origination  or  growth  of 
defects  while  a  pipeline  is  in  operation 
may  be  caused  by  corrosion,  creep, 
fatigue  and  external  damage  and  may 
result  in  a  leak  or  rupture.  Therefore 
these  untested  or  inadequately  tested 
pipelines  are  also  more  vulnerable  to 
failures  in  service. 

Untested  pipelines  and  pipelines 
tested  to  lower  pressures  than  required 
by  the  regulations  have  no  proven 
margin  of  safety  or  a  lower  margin  of 
safety  than  pipelines  tested  in 
compHance  with  the  current  regulations 


Because  the  proven  margin  of  safety  is 
less  for  pipelines  that  hsve  not  been 
tested  in  compliance  with  1 195J02(c), 
there  is  a  greater  possibility,  than  for 
properiy  tested  pipelines,  that  pre- 
existing defects  that  have  not  jp^own  will 
be  stressed  to  a  level  thst  will  cause 
failure  during  certain  permitted 
overpressunng  of  the  pipehne  This 
potential  for  failure  is  prevalent  ic  older 
pipelmes  made  of  electnc  resistance 
welded  (ERW)  pipe  Hydrostatic  testing 
in  comphance  with  \  195.302(c]  will 
ehminate  such  defects  from  causing 
failure  within  the  hmits  of  the  MOP 
(5  195.40e(a))  and  of  o\-Frpressurc  from 
surges  or  other  variations  (5  195  406rb1). 

Additionally,  the  regulations  ir  part 
195,  subpart  E  require  that  each  new 
steel  pipeline  system  and  each  part  of 
an  existing  steel  pipeline  system  that  is 
replaced  or  relocated  (not  including 
certain  pipe  movement  under  J  195  424) 
must  be  qualified  for  use  by  hydrostatic 
testing.  Section  195302(c]  requires 
testing  to  at  least  1.25  times  the  intended 
MOP  for  not  less  than  4  continuous 
hours,  and  if  the  pipeline  is  not  visually 
inspected  for  leakage  dunng  test  further 
tesUng  to  at  least  1.10  times  .MOP  for  at 
least  an  additional  4  continuous  hours. 
These  regulations  became  ef!ectivE 
January  &.  19~1  and  September  8, 1980, 
for  nevv  interstate  pipelines,  and 
October  21, 1985.  for  new  intrastate 
pipelines. 

Except  for  the  onshore  highly  volatile 
liquid  (HVL)  pipelines  discussed  below. 
part  195  does  not  require  that  the  MOP 
of  hazardous  ;)qjid  pipi  lines 
constructed  before  the  above  effective 
dates  (and  not  subsequently  replaced  or 
relocated!  be  based  on  a  prior 
hydrostatic  test  Far  these  pipelines. 
there  may  be  little  or  no  proven  margin 
cf  safety  to  offset  pctentib!  defect 
growth  m  service. 

Or.  September  8, 1980,  DOT  publishea 
regulations  requiring  untested  or 
inadequately  tested  onshore  mterstate 
ITVL  pipelines  constmcted  before 
January  8, 1971.  and  ir.  HVL  serMce 
before  September  8,  198a  to  be  either 
qual.t'ied  by  hydrostahc  testuig  dunng  a 
5-ypar  period  concludmg  Sep'eniber  14. 
1985.  in  accordance  with  J  195  302JcV  or 
not  operated  at  more  than  80  percent  of 
any  documented  pnor  hydrostatic  test 
or  highest  operating  pressure  held  for  4 
or  more  connnuous  hours  in  accordance 
with  S  195.406(ai:51  Reducing  MOP  to  80 
percent  or  less  of  a  pnor  documented 
test  or  operating  pressure  held  for  at 
least  4  continuous  hours  providei  a 
mmimum  25  percent  safety  margin 
between  MOP  and  test  pressure  whicVi 
is  equivalent  to  the  margin  provided  by 
hydrostabc  testing  under  $  195.302(c) 
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(Amendment  195-17;  45  FR  59161. 
September  8. 1980)  (S  195.302(b)). 

A  similar  requirement  to 
hydrostatically  test  or  reduce  the  MOP 
of  existing  onshore  intrastate  HVL 
pipelines  has  been  implemented  during 
a  5-year  period  concluding  April  22,  1990 
(.Amdt.  195-33;  50  FR  15895.  April  23, 
1985)  (5  195.302(b)) 

Accident  Record  of  HVL  Pipelines 

Of  all  the  untested  or  inadequately 
tested  hazardous  liquid  pipelines,  DOT 
initially  required  testing  or  reduction  in 
MOP  of  onshore  HVL  pipelines 
(J  195.302(b))  because  these  pipelines 
posed  higher  risks  of  severe  accidents 
than  other  pipelines  due  primarily  to  the 
nature  of  the  product  they  transport. 
Operators  were  required  to  either 
reduce  the  MOP  within  1  year  following 
publication  of  the  final  rule  or  complete 
the  hydrostatic  testing  within  5  years. 
During  the  52-month  period  following 
the  completion  of  the  hydrostatic  testing 
program  for  onshore  interstate  FL\L 
pipelines,  the  reported  accident  data 
show  a  marked  improvement  in 
operational  safety 

For  the  period  from  January  1,  1968 
(the  earliest  data  available)  until  the 
start  of  the  test  period  on  September  8, 
mSO.  the  average  accident  rate  for 
onshore  interstate  HVL  pipelines 
(tested,  untested  and  inadequately 
tested)  due  to  defective  pipe,  defective 
welds  and  corrosion  was  10. 9  a  year. 
The  mandatory  test  period  concluded 
September  14,  1985,  and  for  the 
subsequent  period  from  September  15. 
1985,  through  December  31, 1989,  the 
average  failure  rate  for  this  category  of 
HVL  Interstate  pipelines  (now  all 
assumed  to  be  in  compliance  with 
S  195.302(b)  by  testing  or  reduction  in 
MOP)  due  to  the  same  causes  was  only 
3.5  failures  per  year.  Thus  the  stdtistics 
developed  after  the  5-year  testing  period 
bhow  a  68  percent  drop  in  the 
corresponding  failure  rate.  OPS  believes 
that  such  a  dramatic  drop  after  the 
required  testing  penod  represents  the 
benefits  of  the  rule  requiring  either 
hydrostatic  testmg  or  reduction  in  MOP 
to  current  requirements. 

Need  to  Hydrostatically  Test  or  Reduce 
the  MOP  of  Other  Hazardous  Liquid 
Pipelines 

In  view  of  the  positive  results  of  the 
rule  requiring  hydrostatic  testing  or 
reduction  of  MOP  of  untested  or 
inadequately  tested  onshore  interstate 
HVL  pipelines.  OPS  has  examined  the 
accident  data  available  for  non-HVL 
hazardous  liquid  pipelines.  These 
include  both  interstate  and  mtrastate, 
onshore  and  offshore  pipelines  carrying 
petroleum  and  petroleum  products  that 


are  not  HVL  Because  the  accident 
reporting  requirements  for  intrastate 
hazardous  liquid  pipelines  did  not  take 
effect  until  October  21. 1985,  data  for 
these  pipelines  are  not  available  prior  to 
that  date 

OPS's  statistics  for  the  penod  October 
21, 1985,  through  December  31, 1989,  for 
all  untested  non-HVL  steel  pipelines 
show  that  149  accidents  were  reported 
to  have  been  caused  by  failed  welds, 
failed  pipe,  and  corrosion  during  this 
4  2-year  period.  For  accident  reports 
submitted  with  incomplete  hydrostatic 
test  data  (part  H  of  DOT  Form  700O-1). 
OPS  assumes  that  a  hydrostatic  test 
meeting  part  195  requirements  had  not 
been  performed.  It  should  be  noted  that 
a  report  of  an  accident  on  a  non-HVL 
pipeline  is  only  required  where  there  is 
an  explosion  or  unintentional  fire, 
injuries  or  deaths,  where  the  property 
damage  exceeds  $5,000,  or  where  the 
spillage  is  50  or  more  barrels  of  liquid. 
Therefore,  the  above  statistics  do  not 
represent  all  the  non-HVL  accidents 
caused  by  defective  pipe,  defective 
welds  and  corrosion  which  occurred 
during  this  period,  just  those  that  met 
the  minimum  reporting  requirements. 

OPS  has  completed  a  technical  report 
titled  "Electric  Resistance  Weld  Pipe 
Failures  on  Hazardous  Liquid  and  Gas 
Transmission  Pipelines"  addressing  the 
safety  and  reliability  of  electric 
resistance  weld  (ERW)  pipe.  The  report 
indicates  that  there  have  been  172 
failures  on  hazardous  liquid  pipelines 
during  1968-1988  involving  longitudinal 
seam  splits.  About  98  percent  of  these 
failures  were  on  pre-1970  ERW  pipe 
These  were  caused  by  seam  defects, 
such  as  lack  of  fusion,  low  toughness, 
hook  cracks,  stitching,  excessive 
hardness,  and  selective  seam  corrosion. 

Because  of  the  unique  problem 
presented  by  ERW  seams  on  many  older 
pipelines.  RSPA  is  proposing  that  ERW 
pipe  manufactured  prior  to  1970  be  given 
priority  in  scheduling  hydrostatic  tests 
that  are  conducted  as  a  result  of  this 
rulemaking.  Under  this  proposal,  testing 
of  pipelines  known  to  have  more  than  50 
percent  by  mileage  of  pre-1970  ERW 
pipe  would  have  to  be  completed  within 
4.5  years  after  a  final  rule  is  published. 

The  following  are  accounts  of  a  few 
significant  reported  accidents  involving 
non-HVL  pipelines  that  were  not 
hydrostatically  tested  or  not  tested  in 
the  manner  set  forth  in  9  195.302(c): 

On  May  19,  1986,  an  ft-inch  ERW 
interstate  fuel  oil  pipeline,  which  was 
constructed  m  1957,  failed  in  Minnesota. 
The  operator  reported  that  the  pipeline's 
operating  pressure  at  the  time  of  the 
failure  was  about  89  percent  of  the 
MOP.  It  was  also  reported  that  628 
barrels  (26.376  gallons)  of  fuel  oil  were 


spilled,  with  596  barrels  (25,032  gallons) 
lost  into  the  environment.  The  operator 
attributed  the  failure  to  a  defect  in  an 
ERW  longitudinal  seam,  and  reported 
that  the  pipeline  had  not  been  qualified 
for  service  by  a  hydrostatic  test. 

On  December  24, 1988.  a  22-inch  ERW 
interstate  crude  oil  pipeline,  which  was 
constructed  in  1949,  ruptured  in  Maries 
(Vienna  County),  Missouri,  leaving  a 
49'-5  '  opening  in  the  longitudinal  seam. 
The  operator  reported  that  the  pressure 
at  the  location  of  the  pipe  failure  at  the 
time  of  the  rupture  was  about  88  percent 
of  the  MOP  and  91  percent  of  the 
maximum  test  pressure.  It  was  also 
reported  that  20.554  barrels  (863.268 
gallons)  of  crude  oil  were  spilled  from 
the  rupture,  with  9,054  barrels  (380.268 
gallons)  lost  into  the  environment.  The 
operator  attributed  the  pipe  rupture  to 
an  operational  error  in  switching  to  a 
connecting  pipeline  resulting  in  a 
pressure  surge  of  about  88  percent  of  the 
MOP,  which  initiated  the  ERW  seam 
split  at  a  manufacturing  defect  known  as 
a  hook  crack.  Most  of  the  crude  oil 
flowed  into  a  tnbutary  of  the  Gasconade 
River,  and  much  of  that  oil  eventually 
flowed  into  the  Missouri  and  Mississippi 
rivers.  Although  there  were  no  deaths  or 
injuries  reported,  the  operator  estimated 
property  damage  (including  cost  of 
unrecovered  crude  oil,  damage  to  other 
parties,  and  cost  of  cleanup)  to  be 
approximately  $14,000,000.  It  is  to  be 
noted  that  during  the  subsequent 
hydrostatic  testing  to  establish  an  MOP 
according  to  current  requirements  of 
part  195,  there  have  been  numerous 
failures  in  the  longitudinal  seams  of  the 
ERW  pipe. 

On  January  24.  1989,  a  20-inch  ERW 
interstate  crude  oil  pipeline,  which  was 
constructed  in  1948,  ruptured  in  Winkler 
County,  Texas,  leaving  a  13^-foot  long 
opening  in  the  longitudinal  seam.  The 
operator  reported  that  the  pipeline's 
operating  pressure  at  the  time  of  the 
rupture  was  about  96  percent  of  the 
reported  MOP.  It  was  also  reported  that 
23,534  barrels  (988,428  gallons)  of  crude 
oil  were  spilled  from  the  rupture,  with 
17,685  barrels  (742,770  gallons)  lost  into 
the  environment.  The  operator 
attributed  the  rupture  to  a  hook  crack  in 
the  longitudinal  seam,  and  reported  that 
the  pipeline  had  not  been 
hydrostatically  tested  in  the  manner 
part  195  requires.  Although  there  were 
no  deaths  or  injuries  reported,  the 
operator  estimated  property  damage 
(including  cost  of  unrecovered  crude  oil. 
damage  to  other  parties,  and  cost  of 
cleanup)  to  be  approximately  $312,000. 
In  this  accident,  the  pipeline  pumps 
reportedly  were  shut  down  in  about  8 
minutes,  but  crude  oil  continued  to  drain 


from  the  rupture  because  approximately 
19  miles  of  the  pipeline  were  at  a  higher 
elevation.  The  pipeline  will  be  operated 
at  a  reduced  MOP  until  it  is 
hydrostatically  tested,  after  which  a 
new  MOP  will  be  established  at  80 
percent  of  the  hydrostatic  test  pressure. 

In  addition  to  the  estimated  damages 
reported  by  the  operator,  there  may  be 
other  costs.  The  cost  of  environmental 
damage  is  not  specifically  required  to  be 
reported,  and  thus  may  not  have  been 
included  in  the  estimates  of  property 
damage. 

Furthermore,  there  is  the  potential  for 
serious  consequences  to  persons  in  the 
proximity  of  hazardous  liquid  pipeline 
failures.  For  example,  on  October  7. 
1986,  a  failure  occurred  in  a  14-inch  non- 
HVL  hazardous  hquid  interstate  pipeline 
near  King  of  Prussia,  Pennsylvania.  A 
spill  of  approximately  5.250  barrels 
(220,500  gallons)  of  gasoline  resulted  in 
evacuation  of  a  major  shopping  center 
and  closing  a  section  of  the 
Pennsylvania  Turnpike.  This  failure  was 
attributed  to  an  improper  welding 
procedure  (probably  exacerbated  by 
bending  stresses)  on  a  repair  sleeve  that 
had  been  installed  less  than  a  month 
earlier.  Fortunately,  there  were  no 
deaths  or  injuries.  However,  the 
resulting  evacuation,  the  closing  of  a 
major  highway,  and  the  reported 
unrecovered  loss  of  1,942  barrels  (81,564 
gallons)  of  gasoline  into  the 
environment,  illustrate  the  potential 
harm  that  can  occur  from  a  failure  in  a 
non-HVL  hazardous  liquid  pipeline. 

The  four  pipeline  failures  discussed 
above  that  occurred  within  a  32-month 
time  interval  have  resulted  in  the  non- 
HVL  spillage  of  49,966  barrels  (2,098,572 
gallons)  of  which  29,277  barrels 
(1,229,634  gallons),  or  about  59  percent, 
were  never  recovered.  Those  significant 
spills  occurred  in  four  widely  separated 
regions  of  the  country  and  in  the 
pipeline  systems  of  four  major 
operators.  Thus,  these  failures  were  not 
confined  to  conditions  occurring  only  in 
a  limited  geographic  area  or  restricted  to 
a  specific  pipeline  system.  Hazardous 
hquid  spills  of  such  magnitude  have  the 
potential  to  cause  an  accident  of 
calamitous  consequences  to  persons  and 
property.  Additionally,  spillage  of  these 
large  quantities  of  petroleum  liquids  can 
create  major  environmental  problems 
for  land  surfaces  and  waterways. 

Additional  Benefits 

Besides  protecting  against  failures 
over  the  long  term  due  to  latent  material 
and  construction  defects,  hydrostatic 
testing  of  existing  pipelines  can  have 
more  immediate  safety  benefits.  For 
example,  flaws  that  may  have  occurred 
trom  excavation  damage  ("dig-ins"]  to 


in-service  pipelines  might  be  detected 
In  addition,  some  pipelines  may  have 
developed  wall  thinning  from 
undetected  corrosion  during  their  years 
of  service.  For  the  4.2-year  period  from 
October  21. 1985.  through  December  31. 
1989,  them  were  116  failures  reported  to 
have  been  caused  by  corrosion  in  these 
untested  or  inadequately  tested  non- 
HVL  pipelines.  Similar  corroded  areas 
would  be  likely  to  rupture  during 
hydrostatic  testing,  thus  preventing 
potential  in-service  accidents.  Moreover, 
OPS  anticipates  that  when  sections  of 
pipeline  are  removed  from  service  and 
prepared  for  hydrostatic  testing. 
operators  will  use  the  opportunity  to 
inspect  the  exposed  pipe  for  evidence  of 
deteriorated  coating  and  external 
corrosion.  Further,  operators  may 
perform  other  work  to  update  their 
pipelines  such  as  the  replacement  of 
obstructions  to  the  passage  of 
instrumented  inspection  devices  ("smart 
pigs").  These  opportunities  for 
inspecting  and  updating  those  older 
pipelines  will  fiu^er  contribute  to  their 
safe  operations. 

Extending  the  Existing  Rule 

For  the  foregoing  reasons,  RSPA  is 
proposing  to  extend  hydrostatic  testing 
or  reduction  in  MOP  to  all  untested  or 
inadequately  tested  steel  pipelines 
where  the  MOP  has  not  been 
established  by  the  requirements  of 
§  195.406(a).  Operators  electing  to 
alternatively  establish  an  MOP  based  on 
a  previous  hydrostatic  test  or  a  pre\iou8 
(not  limited  to  the  highest)  operating 
pressure  would  be  required  to  document 
that  pressure  by  recordinig  charts  or  logs 
made  at  the  time  the  test  or  the 
operations  were  conducted,  as  was 
similarly  required  for  onshore  HVL 
pipelines  in  5  195.406(a)(51.  The 
pipelines  predominately  affected  by  this 
notice  are  interstate  non-HVL  pipelines 
constructed  before  January  8, 1971,  and 
intrastate  non-HVL  pipelines 
constructed  before  October  21, 1985, 
both  onshore  and  offshore,  that  are 
subject  to  part  195. 

This  notice  proposes  to  apply  the 
minimum  25  percent  margin  of  safetj-  to 
untested  or  inadequately  tested  offshore 
HVL  pipelines  that  were  excluded  from 
the  hydrostatic  test  requirements  of 
S  195.302(b)  or  the  alternative  reduction 
in  MOP  requirements  of  §  195.406(a)(5). 
Information  from  industry  and  Federal 
regulatory  sources  indicates  that  there 
are  very  few,  if  any,  offshore  pipelines 
covered  by  part  195  that  transport  HVL 
Nonetheless,  RSPA  sees  the  need  to 
close  this  regulatory  gap  by  requiring 
the  same  minimum  25  percent  margin  of 
safety  for  older  offshore  H\T-  pipelines 


that  is  required  for  all  other  pipelines 
subject  to  part  195. 

In  response  to  section  211  of  the 
Pipeline  Safety  Reauthorization  Act  of 
1988  (Pub.  L  100-561;  October  31. 1988) 
which  requires  the  Secretar>'  of 
Transportation  to  extend  part  195 
regulations  to  cover  pipelines  used  in 
the  transportation  of  carbon  dioxide 
(COj).  OPS  issued  a  notice  of  proposed 
rulemaking  entitled  'Transportation  of 
Carbon  Dioxide  by  Pipeline"  (Docket 
No.  PS-112,  Notice  1;  54  FR  41912; 
October  12, 1989).  The  period  for  pubhc 
comment  on  that  notice  ended 
December  11, 1989.  This  notice  proposes 
new  or  amended  part  195  regulations  for 
hydrostatic  testing  or  alternative 
reduction  in  MOP  to  the  CO,  pipelines 
in  Docket  PS-112.  The  proposals  in  this 
notice  are  in  addition  to.  and  do  not 
alter,  the  proposals  made  m  Docket  PS- 
112. 

The  regulations  of  part  195  currently 
apply  to  the  pipeline  transportaUon  of 
hazardous  hquids  A  hazardous  liquid 
defined  by  i  195.2  "means  petroleum. 
petroleum  products,  or  anhydrous 
ammonia"  which  are  often  categorized 
as  HVL  or  non-H\X.  Docket  PS-112. 
draft  final  rule,  amends  the  definitions 
in  §  195.2  by  the  addition  of  "Carbon 
dioxide  means  a  fluid  consisting  of  more 
than  90  percent  carbon  dioxide 
molecules  compressed  to  a  supercritical 
state."  Now,  the  regulations  m  this 
notice  propose  to  revise  part  195  to 
establish  an  adequate  margin  of  safety 
for  COj  pipelmes  in  addition  to  certain 
hazardous  hquid  pipelines.  At  normal 
temperatures  and  atmospheric  pressure, 
COj  is  an  odorless  and  colorless  gas,  not 
flammable,  with  a  density  1.5  times  the 
density  of  air.  It  will  not  support 
combustion  nor  will  it  sustain  life  if 
inhaled  As  a  gas,  COj  is  considered  to 
be  inert  and  does  not  easily  react  w-th 
other  gases  in  the  atmosphere  But.  COs 
chemically  reacts  with  water  to  form 
carbonic  acid  which  is  corrosive  to 
metals  including  steel  pipe,  valves  end 
other  pipeline  components.  Because  of 
this  chemical  reaction,  it  is  essential 
that  a  COi  pipeline  be  dried  out 
completely  after  hydrostaUc  testing  with 
water  as  a  test  medium.  Although 
1 195.306  requires  water  as  the  test 
medium  (with  an  exception  for  offshore 
pipelines  imder  certain  circumstances). 
Docket  No.  112.  (above),  would  revise 
S  195.306  to  permit  the  alternative  use  of 
inert  gas  or  COj  as  a  test  medium  under 
specified  conditions. 

Proposal 

RSPA  proposes  to  extend  the  current 
rule  because  hydrostatic  testing  is  the 
only  practicable  means  to  protect  the 
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public  uid  the  environment  from  the 

effects  of  preventable  accidents.  b«aed 
on  proven  technology  and  acadent  data 
as  diacusaad  above  OPS  haa  been 
following  with  tncreaaed  Interest  the 
development  and  use  of  in-tine 
inspection  tools  to  obtain  diverse 
information  on  hazardous  liquid 
pipelines.  Advances  in  the  state-of-the- 
art  by  various  manufacturers  have  made 
significant  Improvements  tn  the  data 
gathering  and  recording  capacities  of 
smart  pigs"  and  the  subsequent 
Interpretation  of  that  information.  But.  at 
this  time,  no  "smart  pigs"  are  available 
that  will  reliably  detect  longitudinally 
oriented  defects,  especially  those  in  and 
near  line  pipe  »velds.  OPS  encourages 
the  ase  of  these  inspection  devices 
where  the  technology  is  able  to  provide 
continuously  reliable  information  on 
specific  conditions  and  properties  of  the 
underground  pipe  However,  OPS 
recogmzes  that  hydrostatic  testing  to  the 
requirement  of  part  196  is  the  currently 
proven  method  for  demonstrating  the 
integrity  of  newly  constructed  and 
existing  pipelines 

If  these  proposed  rules  are  adopted, 
operators  will  have  to  complete 
extensive  planning,  scheduling, 
budgeting,  and  engineering  work  before 
beginning  actual  hydrostatic  testing  In 
addition,  field  construction  will  be 
necessary  to  prepare  pipeline  sections 
for  hydrostatic  testing.  At  the  conclusion 
of  hydrostatic  testing,  a  substantial 
amount  of  work  may  be  necessary  to 
return  the  tested  pipeline  sections  to 
service.  Also,  test  water  will  have  to  be 
disposed  of  in  an  environmentally 
acceptable  manner,  although  this 
problem  can  be  mmimized  by  planning 
to  reuse  water  m  consecutive  test 
sections.  In  recognition  of  the  tune 
needed  to  complete  hydrostatic  testing, 
the  proposed  rule  provides  a  7.5-year 
period  for  complianca.  But,  the  testing  of 
pipelines  kno%vn  to  have  more  than  50 
percent  by  mileage  of  pre- 1970  ERW 
pipe  would  have  to  be  completed  within 
4.5  years  after  s  final  rule  is  published. 
Moreover,  to  assure  completion  within 
7.5  years,  operators  would  be  required 
to  meet  certain  interim  milestones  for 
planning,  scheduhng.  and  completion  of 
hydrostatic  testing  or  reduction  of  MOP 

This  proposal  would  amend  the 
hydrostatic  test  requirements  of 
SS  195.300  and  195.302  as  set  forth 
hereafter.  Section  195.302(c).  dealing 
with  test  pressure,  would  be  separately 
set  forth  as  a  new  {  195.303.  Section 
195.406(a)(5),  dealing  with  maximum 
operating  pressure,  would  be  modified 
to  include  certain  pipelines  under  the 
amended  |  196.302. 


In  commenting  on  these  proposals, 
operators  are  requested  to  (1)  estimate 
their  mileage  of  noxv-HVL  pipeline*, 
offshore  HVL  pipelines  and  CX)  * 
pipelines  (categorized  as  non-HVL, 
offshore  HVL  or  CO  •)  that  are  subject 
to  or  proposed  to  be  subject  to  part  195 
but  have  not  been  hydrostatically  tested 
in  the  manner  set  forth  in  subpart  E  of 
part  195:  (2)  estimate  the  percentage  of 
the  mileage  given  tn  response  to  item  (1) 
that  would  be  brought  into  compHance 
by  reduction  of  MOP  instead  of 
hydrostatic  testing  (3)  estimate  the 
percentage  drop  of  MOP  and  effect  on 
annual  throughput  and  (4)  estimate 
percentage  of  mileage  given  in  response 
to  item  (1)  that  would  be  tested  in 
accordftoce  with  1 196.306,  which 
discusses  the  test  medium. 

Paperwor4(  Reduction  Act 

This  rulemaking  would  extend  the 
collection  of  information  under  the 
current  {  195.310  which  describes  the 
records  of  each  hydrostatic  test  which 
must  be  retained  as  long  as  the  facility 
IS  in  use.  This  proposal  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chap.  35).  Persona  desiring  to 
comment  on  these  information  collection 
requirements  should  submit  their 
comments  to  the  office  of  Regulatory 
Policy.  Office  of  Management  and 
Budget  ,  728  Jackson  Place  NW.. 
Washington.  DC  20503,  Attention:  Desk 
Officer.  Research  and  Special  Program 
Administration  [RSPA),  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  tlieir 
comments  to  OPS  as  indicated  above 
under  AOORESSU. 

Impact  Assessment 

The  proposed  rules  are  major  under 
Executive  order  12291.  That  order 
defines  a  major  rule  as  one  which  has 
an  annual  effect  on  the  economy  of  $100 
million,  a  major  Increase  in  costs,  or  a 
significant  adverse  effect  on  the 
economy.  The  draft  Economic 
Evaluation,  a  copy  of  which  is  in  the 
docket  Is  based  on  available  data  and 
projected  relevant  costs  and 
quantifiable  benefits,  shows  net  benefits 
resulting  from  the  proposed  rule.  The 
agency's  draft  Economic  Evaluation 
suggests  that  the  benefits  of  hydrostatic 
testing  exceed  the  associated  costs. 
Comments  are  requested  explaining  why 
operators  have  not  voluntarily  tested 
pipelines  never  tested  In  accordance 
with  current  standards.  Comments  are 
also  requested  on  the  draft  Economic 
Evaluation,  in  particular  (a)  on  the 
assumption  of  a  25  percent  increase  in 
benefits  for  non-reportable  accidents; 


(b)  on  the  cost  of  disposhig  testwater  (c) 
on  the  cost  of  environmental  cleanup 
(I.e..  coal  per  barrel);  (d)  on  the  cost  of 
repairing  blowouts;  and  (e)  on  whether 
those  pipelines  already  tested  have 
focused  on  pipelines  with  the  most 
potential  for  leaking.  These  comments 
will  be  taken  into  consideration  when 
preparing  the  final  Regulatory 
Evahiation. 

The  proposal  is  "significant"  as 
defined  by  the  Department  of 
Transportation  Policies  and  procedures 
[44  FR  11034.  February  28, 1979)  because 
it  Involves  a  substantial  change  In 
regulations  affecting  existing  hazardous 
liquid  pipelines.  Also,  based  on  the  facts 
available  about  the  anticipated  impact 
of  this  rulemaking  action,  I  certify 
pursuant  to  section  605  of  the  Regulatory 
Flexibility  Act  that  the  action  wiU  not  if 
adopted  as  final,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  few,  if 
any.  small  entities  operate  pipelines 
subject  to  part  195. 

FedefaUsm 

OPS  has  analyzed  this  action  In 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612  (52  FR 
41685)  and  has  determined  that  it  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment 

List  of  Subjects  in  49  CFR  Part  195 

Hydrostatic  testing.  Maximum 
operating  pressure,  Carbon  dioxide. 

In  consideration  of  the  foregoing. 
RSPA  proposes  to  amend  title  49  of  the 
Code  of  Federal  Regulations  part  195  to 
read  as  follows; 

PART  1»S-(AMEN0e01 

1  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Autfaocity:  48  App.  U.S.C  2002:  and  49  CFR 
1.53. 

2.  Section  195.300  would  be  revised  to 
read  as  follows: 


S  105-300 

This  subpart  prescribes  minimum 
requirements  for  hydrostatically  testing 
steel  pipelines.  It  does  not  apply  to  the 
movement  of  pipe  under  §  195.424. 

3.  Section  195.302  would  be  revised  to 
read  as  follows; 

9195.302    OefMral  requiratnents. 

(a)  Except  for  the  alternative  provided 
under  paragraph  (a)(6)  of  this  section, 
each  of  the  following  pipelines  must  be 
hydrostatically  tested  without  leakage 
under  this  subpart  before  being 
operated: 
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(1)  An  interstate  hazardous  liquid 
pipeline  constructed  on  or  after  January 
8, 1971. 

(2)  An  intrastate  hazardous  liquid 
pipeline  constructed  on  or  after  October 
21, 1985. 

(3)  A  carbon  dioxide  pipeline 
constructed  on  or  after  (insert  date  of 
publication  of  final  rule). 

(4)  A  pipeline  system  or  component  of 
a  pipeline  system  that  is  relocated, 
replaced  or  otherwise  changed. 

(5)  A  pipeline  previously  used  in 
service  not  subject  to  this  part  and 
qualified  for  use  under  S  195.5, 

(6)  An  HVL  pipeline  where  the 
operator  reduced  the  maximum 
operating  pressure  under  the 
requirements  of  5  195,406(a)(5)  as  in 
effect  (insert  one  day  prior  to  effective 
date  of  this  final  rule): 

(i)  An  interstate  onshore  pipeline 
constructed  before  January  8, 1971,  and 
in  HVL  service  before  September  8. 
1980, 

(ii)  An  intrastate  onshore  pipeline 
constructed  before  October  21, 1985,  and 
in  HVL  service  before  April  23, 1985. 

(b)  The  followring  non-HVL  pipelines 
that  were  not  hydrostatically  tested 
under  this  subpart  must  be 
hydrostatically  tested  without  leakage 
under  this  subpart  or  the  operator  may 
reduce  maximum  operating  pressure 
under  1 195.406(a)(5)  in  accordance  with 
the  compliance  dates  of  paragraph  (e)  of 
this  section: 

(1)  An  interstate  pipeline  constructed 
before  January  8, 1971. 

(2)  An  intrastate  pipeline  constructed 
before  October  21, 1985. 

(c)  The  following  HVL  pipelines  that 
were  not  hydrostatically  tested  under 
this  subpart  must  be  hydrostatically 
tested  without  leakage  under  this 
subpart  or  the  operator  may  reduce 
maximum  operating  pressure  under 

5  195.406(a)(5)  in  accordance  with  the 
compliance  dates  of  paragraph  (e)  of 
this  section: 

(1)  An  interstate  offshore  pipeline 
constructed  before  January  8, 1971, 

(2)  An  intrastate  offshore  pipeline 
constructed  before  October  21, 1985. 

(d)  A  carbon  dioxide  pipeline 
constructed  before  the  (insert 
publication  date  of  final  rule)  that  was 
not  hydrostatically  tested  under  this 
subpart  must  be  hydrostatically  tested 
without  leakage  under  this  subpart  or 
the  operator  may  reduce  maximum 
operating  pressure  under  S  195.406(a)(5) 
in  accordance  with  the  compliance 
dates  of  paragraph  (e)  of  this  section. 

(e)  The  following  compliance  dates 
apply  to  pipelines  under  paragraphs  (b), 
(c),  and  (d)  of  this  section: 

(1)  Planning  and  scheduling  of 
hydrostatic  testing,  or  actual  reduction 


in  maximum  operating  pressure  under 
i  195.406(a)(5),  must  be  completed 
before  (1  year  after  date  of  pubhcation 
of  final  rule); 

(2)  Hydrostatic  testing  of  each 
discrete  (as  identified  by  name,  syinbol 
or  otherwise  by  the  operator)  pipeline 
for  which  it  can  be  determined  from 
existing  records  that  electric  resistance 
welded  pipe  manufactured  prior  to  1970 
exceeds  50  percent  by  mileage  of  the 
pipeline  must  be  completed  before  (4.5 
years  after  date  of  publication  of  final 
rule);  and 

(3)  Hydrostatic  testing  of  pipelines 
other  than  those  idenbfied  in 
subparagraph  (2)  of  this  paragraph  must 
be  completed  before  (7.5  years  after  date 
of  publication  of  final  rule)  with  at  least 
50  percent  by  mileage  of  the  testing 
completed  before  (4.5  years  after  date  of 
publication  of  final  rule). 

4.  Section  195.302(c)  would  be 
redesignated  as  S  195.303  to  read  as 
follows: 

S  195.303    Test  Pressure. 

The  test  pressure  for  each  hydrostatic 
test  conducted  under  this  subpart  must 
be  maintained  throughout  the  part  of  the 
system  being  tested  for  at  least  4 
continuous  hours  at  a  pressure  equal  to 
125  percent,  or  more,  of  the  maximum 
operating  pressure,  and  in  the  case  of  a 
pipeline  that  is  not  visually  inspected  for 
leakage  during  test  for  at  least  an 
additional  4  continuous  hours  at  a 
pressure  equal  to  110  percent,  or  more, 
of  the  maximum  operating  pressure. 

5.  Section  195.304(a)  would  be  revised 
to  read  as  follows: 

S  195.304    Testing  of  components. 

(a)  Each  hydrostatic  test  under  this 
subpart  must  test  all  pipe  and  attached 
fittings,  including  components,  unless 
otherwise  permitted  by  paragraph  (b)  of 

this  section. 

«        •        «        •         * 

6.  In  S  195.406,  the  introductory  text  of 
paragraph  (a)  is  republished  without 
change,  and  paragraph  (a)(5]  would  be 
revised  to  read  as  follows: 

§  195.406    MUudnnim  operating  pressure. 

(a)  Except  for  surge  pressures  and 
other  variations  from  normal  operations. 
no  operator  may  operate  a  pipeline  at  a 
pressure  that  exceeds  any  of  the 

following: 

«         «         «         •         * 

(5)  For  pipelines  under  §  195.302  (b), 
(c),  and  (d),  80  percent  of  a  hydrostatic 
test  pressure  or  alternatively  80  percent 
of  an  operating  pressure  to  which  the 
pipehne  was  subjected  for  4  or  more 
continuous  hours  that  can  be 
demonstrated  by  recording  charts  or 
logs  made  at  the  time  the  hydrostatic 


test  or  the  alternative  operations  were 

conducted. 

•        «        «        •        • 

Issued  in  Washington.  DC,  on  May  14, 1991. 
George  W.  Tsniey.  Jr., 

Associate  Administrator  for  Pipeline  Safety, 
Research  and  Special  Programs 
AdmirustraV.jn 
[FR  Doc  91-12168  Filed  5-21-91;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1246  and  1248 

[Docket  No.  404.-t6i 

Revision  to  Railroads'  Reporting 
Requirements 

agency;  interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking, 

summary;  This  proposed  rulemaking 
sets  forth  proposed  changes  to  railroads' 
periodic  report  forms  The  ob)eclive  is  to 
streamline  and  update  the  report  forms 
to  reduce  reporting  burden  and  require 
only  frequently  used  disclosures. 
DATES:  Comments  are  due  by  June  21. 
1991. 

ADDRESSES;  \n  original  and  fifteen 
copies,  if  possible,  of  comments  should 
be  sent  to;  Office  of  the  Secretary.  Case 
Control  Branch,  interstate  Commerce 
Commission,  Washington.  DC  20423. 
FOB  FURTMER  INFORMATION  CONTACT: 
Wiiham  F.  Moss,  III,  (202)  2-5-7510. 
(TDD  for  heanng  impaired  (202)  275- 
1721). 
SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  to  revise  the 
reporting  regulations  and  report  forms 
for  railroads  in  order  to  effect  cost 
savings  and  to  reduce  reporting  burden 
by  an  estimated  20.000  hours.  Generally, 
Form  R-1  will  be  reduced  by  eliminating 
certain  schedules  and  combining  others. 
Form  C  will  no  longer  be  required.  Form 
QCS  will  be  required  annually  instead 
of  quarterly.  We  propose  no  specific 
changes  to  the  report  forms  RE&I,  CBS, 
or  to  FORMS  A  .A.VD  B  The  following 
report  forms  are  under  review: 
— ^Railroad  Annual  Report  Form  R-1 

(Form  R-11  (OMB  3120-0029] 
— Quarterlv  Report  Forrr,  RE&I  (Form 

REad)  (OMB  3120-002-1 
— Quarterlv  Condensed  Balance  Sheet — 

Railroads  (Form  CBS!  (OMB  3120- 

0063) 
— ^Monthly  Report  of  Number  of 

Railroad  Employees  (Form  C)  (OMB 

3120-0133) 


23544 


Federal  Register  /  Vol.  56,  Na  99  /  Wednesday.  May  22.  19gl  /  Propoaed  Rolct 


23545 


— Report  of  Railroad  Employees, 

Service,  and  Compensation  (Forma  A 

and  B)  (OMB  3120-0074) 
— Quarterly  Report  of  Freight 

Commodity  Statistica  (Form  QCS) 

(OMB  3120-0031) 

The  new  Form  R-1  will  b«  uaed  for  the 
1991  reporting  year,  required  to  be  filed 
by  March  31. 1902.  All  other  revised 
forma  listed  here  will  be  effective  upon 
OMB  approval  for  the  1991  reporting 
year 

Additional  information  is  contained  ix> 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  *.o,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary.  Room  2215,  Interstate 
Commerce  Commission.  Waahington, 
DC  20423.  Telephone:  (202)  275-7428. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721  1 

This  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
this  decision  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
the  conservation  of  energy  resources 

It  is  estimated  that  no  additional 
burden  hours  jjer  response  are  required 
to  complete  this  collection  of 
information.  It  is  anticipated  that  the 
proposed  changes  would  be  beneficial  to 
the  railroad  companies  and  to  the 
Commission  because  implementation 
would  result  in  an  overall  decrease  of 
approximately  20,000  burden  hours.  This 
estimate  includes  time  for  reviewing 
instructions,  searching  existing  data 
sources  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  information  collection 
riHjuirementa  contained  in  this  proposal 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  5  CFR  part  1320. 
Respondents  may  direct  comments 
concerning  the  paperwork  burden  and 
burden  estimates  to  the  OMB  and  ICC 
by  addressing  them  to: 
Office  of  Management  A  Budget,  Office 

of  Information  and  Regulatory  Affairs. 

Desk  Officer  for  ICC  (Forms  31 20-), 

Washington,  DC  20503. 


Interstate  Commerce  Commission, 
ATTN:  Forms  Clearance  Officer,  room 
2203.  Washington,  DC  20423. 

List  of  Subjects 

49  CFR  Part  1246 

Railroad  employees.  Reporting  and 
recordkeeping  requirenwnts. 

49  CFR  Port  1248 

Freight.  Railroads.  Reporting  and 
recordkeeping  requirements.  Statistics. 

Decided  May  8, 1991. 

By  the  Commission,  Chairman  Philbln, 
Vice  Chairman  Enmiett.  Commissioners 
Simmons,  Phillips,  and  McDonald. 
Commissioners  Simmons  and  McDonald 
dissented  In  part  with  separate 
expressions. 
Sidney  L  Stricklaod.  Jr., 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  parts  1246 
and  1246  are  proposed  to  be  amended  as 

follows: 

PART  124«-{  REMOVED] 

1  Part  1246  is  proposed  to  be 
removed. 

PART  1248— FREIGHT  COyMODITY 
STATISTICS 

2.  The  authority  citation  for  part  1248. 
subpart  A-Railroads,  is  proposed  to  be 
revised  to  read  as  follows: 

Authority:  5  U  S.C.  553;  49  U.S.C  10321  and 
11145 

3.  Section  1248.1  is  proposed  to  be 
revised  to  read  as  follows; 

;  124t.1     FretgM  commodity  statistics. 

All  Class  I  railroads  shall  compile  and 
report  freight  commodity  statisbcs  on 
the  basis  of  the  commodity  codes  nfmied 
in  5  1248.101.  Such  reports  shall  be  made 
in  conformity  with  the  provisions  set 
forth  in  iS  1248^  through  1248.5,  as 
supplemented  by  the  instructions 
included  in  the  appropriate  report  form 
to  be  supplied  to  the  reporting  railroads. 

4.  In  5  124&2  the  introductory  text  of 
paragraph  (a)  is  proposed  to  be  revised 
to  read  as  follows: 


|l24tJ    nemalebe 

(a)  The  followtng  Items  are  required  to 
be  reported  annually  by  Class  I 
railroads: 


5.  In  §  1248.3.  the  first  sentence  of 
paragraph  (a)  is  proposed  to  be  revised 
to  read  as  follows: 

(124S.3    Cartoed  and  LXJL  tremc  dellmd. 

(a)  Commodity  codes  01  throu^  462 
and  48,  named  in  Section  1248.101,  shall 
include  only  carload  traffic  •  •  • 
•        t        •        •        • 

6.  Section  1248.5  is  proposed  to  be 
revised  to  read  as  follows: 

11248.5    Report  forms  and  data  Of  flBng. 

Class  I  railroads  shall  file  aimually 
the  report  of  Freight  Commodity 
Statistic  (Form  FCS)  with  the  Office  of 
Economics,  Interstate  Commerce 
Commission.  Washington,  DC  20423, 
This  report  shall  be  filed  on  or  before 
February  28  of  each  year. 

7.  The  authority  citation  for  part  1248. 
Subpart  B-Commodity  Code,  is  proposed 
to  be  revised  to  read  as  follows: 

Authority:  6  U.S.C  663;  49  US.C  10321  and 
11146. 

8.  Section  1248.100  is  proposed  to  be 
revised  to  read  as  follows: 

S  124S.100    CorotnodHy  classtflcaMoo 
designatad. 

Class  I  raibx)ads  shall  file  the  report  of 
Freight  Commodity  Statistics  (Form 
FCS)  based  on  the  commodity  codes  as 
shown  in  Section  1248.101. 

9.  Section  1248.101  is  proposed  to  be 
amended  by  adding  the  following 
commodity  codes  to  the  table: 

8  1248.101    Conwnodtty  codas  rsqulrad. 


Code  and  Description 

•  t         •         •         • 

43  MAIL  AND  EXPRESS  TRAFFIC 

•  •         •         •         • 

48  HAZARDOUS  WASTES. 

[FR  Doc  91-12143  Filed  5-21-80;  8:46  amj 
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This  section  of  tha  FEDERAL  REGiSTER 
contains  documents  other  than  njtes  or 
propoaed  nilea  that  are  applicable  to  the 
public  f^otices  of  heanngs  and 
investigations,  committee  meetings,   agency 
decisions  and  nilings,  delegations  of 
authority,  fMng  of  petitions  and 
applications  and  agency  statements  of 
orgamzaton  and  functions  are  exannples 
of  documents  appearing  m  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Types  and  Quantities  of  Agricuittirai 
Commodities  to  be  Made  Avaiiabte  for 
Donation  Overseas;  Rscal  Year  1991 

agency:  Office  of  the  Secretary.  USDA. 
ACnON:  Notice. 

summary:  This  Notice  sets  forth  the 
determination  that  a  quantity  of  nonfat 
dry  milk  owned  by  the  Commodity 
Credit  Corporation  may  be  made 
available  for  donation  overseas  under 
section  416(b)  of  the  Agricultural  Act  of 
1949,  as  amended,  during  fiscal  year 
1991,  in  addition  to  quantities  of 
commodities  previously  determined  to 
be  available  for  such  purpose. 

FOR  FURTHER  INFORMATKH^  CONTACT. 

Mary  Chambliss,  Director,  Program 
Analysis  Division,  Office  of  the  General 
Sales  Manager,  FAS,  USDA  (202)  447- 
3573. 

SUPPI^MENTARY  INFORMATION:  It  has 

previously  been  determined  that  a  total 
of  2,200,000  metric  tons  of  grains  and 
109.700  metric  tons  of  butter  and  butter 
oil  shall  be  made  available  for  donation 
under  section  416(b)  during  fiscal  year 
1991.  This  determination  was  published 
in  the  Federal  Register  on  October  4, 
1990.  The  purpose  of  this  Notice  is  to 
inform  the  public  that  such  previous 


Apphcatiori 
No. 


Appbcart 


91-107-04     Caigene.  Incorpcxated...- 
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determination  is  revised  by  adding 
22.650  metric  tons  of  nonfat  dry  milk. 

Accordingly,  a  total  of  2.200,000  metric 
tons  of  grains  and  132.350  metric  tons  of 
dairy  products  shall  be  made  available 
for  donation  overseas  pursuant  to 
section  416(b)  during  fiscal  year  1991. 

The  kinds  and  quantities  of 
commodities  that  shall  be  made 
available  for  donabon  are  as  follows: 


Commodrty 


Quantity 

(Metnc 

tons) 


Grains  and  Olsoeds 

Con _ 

Sorghum. — ______ 


Total 

Dairy  Products: 
Buttar  w)d  Butter  OH . 
Nootat  Dry  MA 


Totel.. 


V500.000 
700.000 


2.?00.000 

109.700 
^?2.64C 

132. 350 


Done  at  Washington.  DC  this  16th  day  of 
May  1991. 
Edward  Madigan. 
Secretary  of  Agriculture. 
[FR  Doc.  91-12163  Filed  5-21-91;  6  45  am] 
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Animal  and  Plant  Health  inspection 
Service 

[Docket  No.  91-065] 

Reclpt  Of  Permit  Applications  for 
Release  Into  the  Emrironment  of 
Genetically  Englr>eered  Organisms 

AQENCY:  Amimal  and  Plant  Health 
Inspection  Service,  USDA. 
AcnoN:  Notice. 

summary:  We  are  advising  the  public 
that  two  applications  for  permits  to 
release  genetically  engineered 


organisms  into  the  environmenl  are 
being  reviewed  by  the  Animal  and  V'.av.X 
Health  Inspection  Service  The 
applications  ha\'e  been  submitted  in 
arxordance  with  "  CFR  part  S40,  wbi.h 
reg'jletes  the  introduction  of  ceriain 
genetica!!;,  engineered  organisms  and 
products. 

FOR  FURTHER  INFORMATION  COWTACT. 

Mar%  Petne.  Prceram  Arelyst. 
Biotechnolog>-.  Biologies,  and 
En\ironmenta!  Protection. 
Biotechnology  Permits.  .Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  .AgncuJture.  room  &44. 
Federal  Building.  650  Bfjlcrest  Road, 
HyattsviUe,  MD  20"82.  (301)  43e--ei2. 

SUPPtXMENTARY  INFORMATION:  The 

regulations  m  7  CFR  part  340, 
•'Introduction  of  Orgainisms  and 
Products  .Altered  to  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests."  requue  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
mterestate.  or  relasing  into  the 
environment]  m  the  Uni'pd  Stdtes. 
certain  genetically  engmeeTd 
organisms  and  products  that  are 
considered  "regulated  articies.    Ti.e 
regulations  set  forth  proceda'-es  for 
ob'ain.ng  a  permit  for  the  release  into 
the  environment  of  a  regu.ated  artiae, 
and  for  obtaining  a  limited  permit  for 
the  imponation  or  interstate  movement 
of  a  regulated  articie 

Pursuant  to  these  rpgi.iiat!ons,  the 
Animal  and  Plant  Health  Inspection 
Se.'-vice  has  received  and  is  rt  vie  wins 
the  following  applications  for  permi's  to 
release  genetically  engineered 
organisms  into  the  envi'onmpr.*: 


Date 
received 


Ogants-Ti 


locanori 


91-115-01 


U-S    Departmom  of  Agrtarture,  ArgculturaJ  Re- 
■aarcti  Service. 


04-17-81 


04-25-01 


Tomato  ptants  aenerScaUy  eogr^^ered  to  express  a  neorrrycan  phoe- 
pho-transferase  i!  gene  (NP"^  Hi  and  »  po^gaiacrj^onas*  :f>3; 
artisense  gene  o»  a  cylc*mir  b<osv"f^et>c  gene 

Tobacxx)  pt»tts  9ene*ca^^  engr'iee'ed  to  express  the  neomvcn 
1  phcapho-transteraae  tt  (NPT  ih  protenn  ana  the  be»  Curt)r  Top 
Vru*  (BCTV]  capao  proter  gene. 


CairtOfTxa 


Was.i*xji(rv 


UMI 
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Done  in  W«»hington.  DC.  this  18  clay  of 
May  IWl 
RobOTt  MaUand 

■\ctin)i  Administrator,  Animal  cwd  Plant 

Health  Inspection  Service. 

\VR  Doc  91-12181  Filed  5-21-91  8:45  am) 
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Forest  Service 

DevVt  Den  Compartment.  Ptacervllle 
Ranger  (Mstrtet,  Eldorado  National 
Forest;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

AOCNCy:  Forest  Service.  USDA 
ACTKHC  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  After  completion  of  a  study 
on  impacts  from  management  activities 
that  are  proposed  within  the  Devil's  Den 
Compartment  by  the  Eldorado  National 
Forest,  the  Forest  Service  will  prepare 
an  environmental  impact  statement 
(EIS)  for  management  of  the  resources 
within  the  compartment.  The  agency 
invites  written  comments  and 
suggestions  on  the  analysis.  The  agency 
also  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
proposal  so  that  mterested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATES:  The  Eldorado  National  Forest 
held  a  public  meeting  in  February  1990 
and  has  continuously  invited  public 
comments  Further  comment.s  are 
requested  by  May  31.  1991 
AOOftCSSCS:  Submit  written  comments 
and  suggestions  about  the  analysis  to 
Robert  A  Smart,  jr..  Placerville  Ranger 
Distnct.  FJdorado  National  Forest.  3491 
Carson  Court.  Placerville,  CA  95667. 
fOm  FURTHER  INF0RMAT10M  COMTACT. 
Questions  about  the  proposed  action 
and  EUS  should  be  directed  to  Debbie 
Gaynor.  Protect  Leader,  Placerville 
Ranger  Distnct  Eldorado  National 
Forest.  3491  Carson  Court.  Placerville. 
CA  95667,  phone  916-644-2324 
SUPPlf  MENTARV  INPORMATIOM:  A  range 
of  alternatives  for  this  compartment, 
located  in  the  Strawberry  Canyon  area 
of  the  Placerville  Ranger  Distnct.  will  be 
considered.  One  of  these  will  be  a  no 
action  alternative.  Other  alternatives 
will  address  resource  management  that 
include  varying  intensities  of  recreation 
development,  timber  harvest,  wildlife 
management,  archaeological  surveys, 
watershed  and  fisheries  improvement 
projects,  and  fuels  treatment.  Location 
and  scope  of  activities  will  be  described 
Public  participation  will  be  especially 
important  at  several  points  throughout 


the  environmental  analysis  process.  The 
Forest  Service  has  been  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  actions.  This  input  will  be 
used  in  preparation  of  the  draff  EIS.  The 
scoping  process  includes: 

1.  Identifying  the  issues  and 
determining  the  significant  issues  for 
consideration  and  analysis  within  the 
EIS 

2.  Identifying  the  potential 
environmental,  technical,  and  social 
impacts  of  the  alternatives. 

3.  Determining  potential  cooperating 
agencies. 

4  Identifying  groups  or  individuals 
interested  or  affected  by  the  decision 
The  U.S.  Fish  and  Wildlife  Service 
and  California  Department  of  Fish  and 
Game  have  participated  to  evaluate 
potential  impacts  on  threatened  and 
endangered  species  habitat 

The  draft  EIS  will  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  become  available  for  public  review 
sometime  after  the  study  on  impacts  to 
the  Compartment  and  its  resources  is 
completed.  At  that  time,  the  EPA  will 
publish  a  notice  of  availability  of  the 
draft  EIS  in  the  Federal  Register 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPAs 
notice  of  availability  appears  in  the 
Federal  Register  Comments  on  the  draft 
EIS  should  be  as  specific  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merit  of  the 
alternatives  discussed  (see  the  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V  NRDC.  435  US.  519,  553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stages  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS,  Wisconsin 
Heritages.  Inc.  v.  Harris.  490  F,  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  It  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

After  the  comment  period  on  the  draft 
EIS  ends,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  prepanng  the  final  EIS.  In  the 


final  EIS,  the  Forest  Service  is  required 
to  respond  to  the  comments  and 
responses  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments:  responses;  environmental 
consequences  discussed  in  the  draft  EIS; 
and  applicable  laws,  regulations,  and 
policies  in  making  a  decision.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  The  decision  is 
subject  to  appeal  pursuant  to  36  CFR 
part  217, 

Dated:  May  9.  1991. 
Robert  A.  Smut,  |r.. 
District  Ranger 

[PR  Doc.  91-J2045  Filed  &-21-91;  8:45  am) 
WUJNO  COM  S410-11-M 


Trail  System  and  Off-Rock  Vehicle 
Management  and  Development. 
Ocfwco  National  Forest  and  Crooked 
River  National  Qraeeland,  Crook, 
Grant,  Harney,  and  Wheeler  Counties, 
OR     -  . 

AOENCV:  Forest  Service,  USDA. 
ACnON:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  Forest  Service,  USDA, 
will  prepare  an  environmental  impact 
statement  (EIS)  for  analysis  of 
development  and  management  of  the 
Ochoco  National  Forest  and  Crooked 
River  National  Grassland  trail  system 
and  off-road  vehicle  use.  The  proposed 
action  includes: 

(1)  Develop  trail  and  trailhead 
facilities  Standards  and  Guidelines  for    .^ 
all  Forest  and  Grassland  management 
allocations. 

(2)  Develop  recreation  objectives  that 
address  all  user  groups  and  acceptable 
intensity  of  use  for  all  Forest  and 
Grassland  trails  and  trailhead  facilities. 

(3)  Identify  corridors  for  additional 
trails 

(4)  Designate  off-road  vehicle  use  and 
routes. 

(5)  Review  and  strengthen  the 
Management  Allocations  Standards  and 
Guidelines  in  the  Forest  and  Grassland 
Land  and  Resource  Management  Plans 
that  inadequately  address  off-road 
vehicle  use. 

The  EIS  will  be  both  programmatic 
and  site  specific.  Those  components  that 
are  programmatic  which  require  another 
decision  will  have  a  site  specific 
environmental  analysis  conducted  at  a 
later  date.  This  additional  analysis  may 
occur  several  years  after  the  decision 
supported  by  this  EIS. 

Changes  proposed  to  this  EIS  to  the 
current  Management  Allocations 
Standards  and  Guidelines  in  the  Forest 
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and  Grassland  Land  and  Resource 
Management  Plan  will  result  in 
amendments  to  those  Plans. 

The  purpose  of  the  EIS  will  be  to 
develop  and  evaluate  a  range  of 
alternatives  for  these  proposed  actions. 
The  alternatives  will  include  a  no  action 
(no  change)  alternative.  The  proposed 
actions  will  be  tiered  to  and  in 
compliance  with  direction  in  the  Ochoco 
National  Forest  and  Crooked  River 
National  Grassland  and  Resource 
Management  Plans  (Forest  Plan).  In 
addition,  the  proposed  off-road  vehicle 
use  shall  be  planned  and  implemented 
to  protect  land  and  other  resources, 
promote  public  safety,  and  minimize 
confiicts  with  other  uses  of  the  National 
Forest  Systems  lands  (36  CFR  219.21  (g) 
and  36  CFR  295 — ^Use  of  Motor  Vehicles 
Off  Forest  Development  Roads). 

The  Forest  Service  invites  written 
comments  en  the  scope  of  this  project. 
In  addition,  the  Forest  Service  gives 
notice  of  this  analysis  so  that  interested 
and  affected  people  are  aware  of  how 
they  may  participate  and  contribute  to 
the  final  decision. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  June  30, 1991. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Thomas  A.  Schmidt, 
Forest  Supervisor,  Ochoco  National 
Forest,  P.O.  Box  490,  Prineville,  OR 
97754, 

FOR  FURTHER  INFORMATION  CONTACT 
Questions  and  connmients  about  this  EIS 
should  be  directed  to  Ollie  Jones, 
Supervisor's  Office,  Ochoco  National 
Forest  phone  (503)  573-9549. 
SUPPLEMENTARY  INFORMATION:  A  need 

to  address  access  and  travel  on  the 
Ochoco  National  Forest  and  Crooked 
River  National  Grassland  became 
apparent  from  public  comments  and 
appeals  to  the  Record  of  Decision  for  the 
Forest  and  Grassland  Land  and 
Resource  Mar.agement  Plan  Final 
Environmental  Impact  Statement.  To 
address  these  comments  and  appeals,  a 
interdisciplinary  team  was  assembled. 
The  interdisciplinary  team  devoted  most 
of  1990  studying  these  comments  and 
appeals. 

Considerable  public  involvement 
identified  and  clarified  access  and 
travel  issues.  The  Forest  and  Grassland 
held  over  30  pubic  meebngs  and 
received  comments  from  over  40 
individuals  and  user  groups.  The 
interdisciplinary  team  identified  a  need 
to  provide  a  comprehensive,  Forest  and 
Grassland  trail  system  analysis.  The 
Forest  Supervisor  has  decided  to 
develop  a  programmatic  Forest  and 


Grassland  Trails  Enviroimiental  Impact 
Statement 

A  tentative  list  of  issues  has  been 
identified  from  the  scoping  for  Forest 
and  Grassland  access  and  travel,  and 
the  appeals  to  the  Forest  and  Grassland 
Land  Management  Plans.  These 
tentative  issues  are: 

1.  What  are  the  impacts  from  all  the 
different  kinds  of  recreational  use  upon 
the  land  and  to  the  other  recreation 
users? 

2.  How  much  recreation  trail 
development  can  the  resources  on  the 
Forest  and  Grassland  handle  without 
degrading  the  resources  and 
recreational  experience? 

3.  Which  user  groups  are  compatible 
for  use  of  the  same  recreational  facilities 
and  which  are  not?  Some  user  groups 
want  to  have  their  own  designated 
single-use  areas.  Cfin  seasonal-use 
restrictions  for  a  recreational  facility 
enable  incompatible  user  groups  to 
enjoy  and  use  the  same  facilities? 

4.  What  will  be  the  effects  of  trail 
development  and  use  upon  the  ability  of 
the  Forest  Service  to  control  wildfires, 
harvest  timber,  and  administer  grazing 
and  special  use  permits? 

5.  Some  user  groups  want  sponsored 
events  and  have  specific  areas 
developed  for  their  use:  When  and 
where  is  this  type  of  use  and 
development  appropriate? 

6.  There  is  a  need  to  maintain 
consistent  and  equitable  control  of 
recreational  users  to  provide  for  user 
safety,  and  to  prevent  damage  to 
adjacent  landowners  and  forest 
resources. 

7.  Determine  those  areas  of  the  Forest 
and  Grassland  that  are  restricted  and 
available  to  recreational  use. 

8.  Use  signs  to  post  regulations, 
restrictions,  and  sharing  of  information 
to  educate  and  inform  the  public 

Public  participation  will  be  important 
during  the  analysis.  The  Forest  Service 
will  be  seeking  information,  comments, 
and  assistance  from  Federal,  State,  and 
local  agencies,  and  other  Individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
This  information  will  be  used  in 
preparation  of  the  draft  EIS.  The  scoping 
process  includes: 

1.  Identifying  potential  issues. 

2  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis  process. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 


cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments 

The  draft  EIS  is  expected  to  be  f.'t-d 
with  the  Environmental  Protection 
Agency  (EP.\)  and  to  be  available  for 
public  review  around  July.  1992.  Copies 
of  the  draft  EIS  will  be  distributed  to 
Interested  and  affected  agenaes. 
organizations,  and  members  of  the 
public  for  their  review  and  comiTienL 
EPA  vv!il  publish  a  notice  of  availability 
of  the  draft  EIS  m  the  Federal  Register. 

The  comment  penod  on  the  draft  EIS 
wil!  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Register.  It 
IS  very  important  that  those  interested  in 
the  management  of  the  Ochoco  National 
Forest  participate  at  that  time. 

To  assist  the  Forest  Service  m 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action. 
comments  on  the  draft  EIS  should  be  as 
speciHc  as  possible.  It  ie  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the 
altemalives  formulated  and  discussed  in 
the  statement.  (Reviewers  ma\  >Msh  to 
refer  to  the  Council  on  Environmental 
Qualitj  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policj  Act  at  40 
CFK  1503.3  in  addressing  these  points]. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  noUce.  at 
this  early  stage,  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  drafi  EIS  must  structure 
Lheir  pBi-ticipation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contenUons 
[Vermont  Ycr.hee  Nuclear  Power  Corp 
v.  SRDC  435  US  519.  553  (1978i)  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts  [City  of  Angoon  v  Hodel  803 
f  2d  1016.  1022  (9th  Cir,  1986)  and 
Wisconsin  Hentagps.  Inc  v.  Hams  490 
F.  Supp  1334. 1338  (E.D.  Wis.  1980)1  In 
light  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meantngfully 
consider  them  and  respond  to  them  in 
the  final  HS.  To  assist  the  Forest 
Service  in  identifjing  and  considerinjit 
issues  and  concerns  on  the  proposed 
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action,  comments  on  the  draft  EIS 
should  be  as  specific  as  possible. 

The  final  EIS  is  scheduled  to  be 
completed  around  fuly  1993.  In  the  final 
EIS,  The  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EiS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  Tom 
Schmidt.  Forest  Supervisor,  Ochoco 
National  Forest,  is  the  responsible 
official.  As  the  responsible  official  he 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision,  That  decision  will  be  subject 
to  Forest  Service  appeal  regulations  (36 
CFR  part  217). 

Dated:  May  10,  1991. 
Thomas  A.  Schmidt 
Forest  Supervisor 
[FR  Doc.  91-12097  Filed  5-21-ffl.  8:45  am) 

BILLMQ  COOC  1410-11-11 


Affected  public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Annually. 

Respondent's  obligation:  Mandatory. 

OMB  Desk  Officer  Marshall  Mills. 
395-7340, 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  H6622, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  May  17, 1991. 
Edward  Michals, 

Department  Clearance  Officer.  Office  of 

Management  and  Organization. 

[FR  Doc.  91-12172  Filed  5-21-91;  8:45  am] 

BIUJNQ  CODE  IS10-CW-M 


Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatorv. 

OMB  Desk  Officer  Marshall  Mills. 
395-7340, 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  H6622, 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills.  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  May  17, 1991. 
Edward  Michals. 

Department  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  91-12173  Filed  5-21-91;  8:45  amj 

BIUJNO  COOC  9S1fr-CW-H 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttw 
Office  of  Manage«nent  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 
Commerce. 

Title:  Schedule  of  Expenditures  for 
Property.  Plant,  and  Equipment  of  U.S. 
Direct  Investments  Abroad. 

Form  Number  Agency-BE-133C; 
OMB-0608-0024. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  1,400  respondents;  3,780 
reporting  hours. 

A  verage  Hours  per  Respondent:  2.7 
hours. 

Needs  and  Uses:  The  survey  collects 
data  on  actual  and  projected 
expenditures  for  property,  plant,  and 
equipment  of  majority -owned  foreign 
affiliates  of  U  S.  companies.  Universe 
estimates  are  developed  from  the 
reported  sample  data.  The  data  are 
needed  to:  (1)  Monitor  current  and 
projected  developments  in  international 
investment;  and  (2)  assess  the  potential 
impact  of  proposed  or  newly 
implemented  U.S.  or  foreign  government 
policies  affecting  international 
investment,  and.  based  upon  this 
assessment,  make  informed  policy 
decisions  regarding  U.S.  direct 
investment  abroad. 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 
Commerce. 

Title:  Followup  Schedule  of 
Expenditures  for  Property,  Plant,  and 
Equipment  of  U.S.  Direct  Investments 
Abroad. 

Form  Number  Agency — BE-133B; 
OMB— 0608-0020, 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  1,400  respondents;  3,780 
reporting  hours. 

A  verage  Hours  per  Response:  2.7 
hours. 

Needs  and  Uses:  The  survey  collects 
data  on  projected  expenditures  for 
property,  plant,  and  equipment  of 
majority-owned  foreign  affiliates  of  U.S. 
companies.  Universe  estimates  are 
developed  from  the  reported  sample 
data.  The  data  are  needed  to:  (1) 
Monitor  current  and  projected 
developments  in  international 
investment;  and  (2)  assess  the  potential 
impact  of  proposed  or  newly 
implemented  US,  or  foreign  government 
policies  affecting  international 
investment,  and.  based  upon  this 
assessment,  make  informed  policy 
decisions  regarding  U.S.  direct 
investment  abroad. 


Foreign-Trade  Zone*  Board 

[Docket  31-89] 

Foreign-Trade  Zone  32— Miami,  Florida 
Withdrawal  of  Request  for  Removal  of 
Zone  Restricted  Merchandise 

Notice  is  hereby  given  of  the 
withdrawal  of  the  request  6/7/89)  on 
behalf  of  Philip  Morris  International, 
Inc.,  to  enter  for  consumption  certain 
zone-restricted  status  merchandise  in 
Foreign-Trade  Zone  32.  Miami.  Florida. 

The  case  has  been  withdrawn  due  to 
changed  circumstances,  and  FTZ  Board 
Docket  31-69  is  closed. 

Dated:  May  17,  1991, 
)ohn  ).  Da  PoDte.  )r., 
Executive  Secretary 
[FR  Doc.  91-12181  Filed  5-21-91;  8:45  amj 

MLUNQCOOC  SS10-06-M 


International  Trade  Administration 

[A-588-8101 

Mectianical  Transfer  Presses  From 
Japan;  Termination  In  Part  of 
Antidumping  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACnOM:  Notice  of  Termination  in  Part  of 
Antidumping  Duty  Administrative 
Reviews. 

summary:  On  March  15. 1991.  the 
Department  of  Commerce  initiated 
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administrative  reviews  of  the 
antidumping  duty  order  on  mechanical 
transfer  presses  from  Japan.  The 
Department  has  now  determined  to 
terminate  in  part  these  reviews. 
EFFECnVC  date:  May  22, 1991. 
FOR  FUMTHEil  INFORMATION  CONTACT: 
Helen  M.  Kramer  or  Linda  D.  Ludwig. 
Office  of  Agreements  (^mpliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION! 

Background 

On  March  15, 1991.  the  Department  of 
Commerce  published  a  notice  of 
initiation  of  administrative  reviews  of 
the  antidumping  duty  order  on 
mechanical  transfer  presses  from  Japan. 
This  notice  stated  that  we  would  review 
entries  for  exporters  during  the  period 
from  August  18, 1989,  through  January 
31. 1991.  The  following  exporters 
subsequently  withdrew  their  requests 
for  review: 

Aida  Engineering,  Ltd 
Hitachi  Zosen  Corporation 
Yamakawa  Manufacturing  Corporation 

of  America 

Accordingly,  the  Department  has 
determined  to  terminate  in  part  these 
reviews.  This  notice  is  in  accordance 
with  section  751(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1675(a))  and 
section  353.22(a)(5]  of  the  Department's 
regulations  (19  CFR  353.22(a)(5)). 
Eric  I.  GarfiokeL 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  91-12182  FUed  5-21-91;  8:46  amj 
BiuMe  COW  3>ie-os-a 

[A-570-813) 

intttation  of  Antidumping  Duty 
Investigation:  Refinsd  Antimony 
Trloxlde  From  ttte  PMpts's  RsfNibMc  of 
China 

AOENCY:  Import  Administration, 

International  Trade  Administration, 

Commerce, 

action:  Notice. ^^^ 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  Initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  refined 
antimony  trioxide  from  the  People's 
Republic  of  China  (PRC)  are  being,  or 
are  likely  to  be.  sold  in  the  United  Slates 
at  less  than  fair  value.  We  are  notifying 
the  US,  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 


refined  antimony  trioxide  from  the  PI^C 
are  materiaUy  injuring,  or  threaten 
material  injury  to.  a  U.S,  industry.  The 
ITC  will  make  its  prelfaninary 
determination  on  or  before  June  la  1991. 
If  that  determination  is  affirmative,  we 
will  make  a  preliminary  determination 
on  or  before  October  2. 1991. 

EFFECTIVE  DATE:  May  22, 1991. 

FOR  FURTHER  INFORMATKHI  COITTACT: 

Vincent  Kane  or  Carole  Showers.  Office 

of  Countervailing  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone  (202)  377-2815  or  (202)  377- 
3217. 
SUPPlfMENTARY  MFORMATfON: 

The  Petition 

On  April  25, 1991,  we  received  a 
petition  filed  in  jwtiper  form  by  the 
Coalition  for  Fair  Trade  in  Antimony 
Trioxide  and  its  individual  members, 
Anzon,  Inc.  and  Atochem  North 
America.  Inc.  of  Philadelphia,  PA.  Laurel 
bidustiies,  Inc.  of  Qeveland,  OH,  U.S. 
Antimony  Corporation  of  Thompson 
Falls.  MT  and  U.S.  Antimony  Sales 
Corporation  of  Natick,  MA.  In 
compliance  with  the  filing  requirements 
of  the  Department's  regulations  (19  CFR 
353.12).  petitioners  allege  that  imports  of 
refined  antimony  trioxide  from  the  PRC 
are  being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
U.S.  industry. 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
section  771(9)(C)  of  the  Act  and  because 
they  have  filed  ^e  petition  on     half  of 
the  U.S.  industry  producing  the  product 
that  is  subject  to  tliis  investigation.  Any 
interested  party,  as  de»crit)ed  under 
paragraphs  (C),  (D).  (E),  or  (F)  of  section 
771(9)  of  the  Act,  who  wishes  to  register 
support  for.  or  opposition  to,  this 
petition,  should  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration, 

Under  the  Department's  regulations. 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 


United  Stales  Price  and  Foreign  Market 
Vahie 

Petitioners  have  calculated  United 
States  price  (USP]  based  od  two 
methods.  The  first  uses  an  estimated 
average  cjJ.  unit  value  of  imports  of  the 
subject  merchandise  from  the  PRC,  as 
reported  in  the  U.S.  Census  Bureau 
statistics  for  July  through  December 
1990,  with  deductions  for  ocean  freight 
and  insurance.  The  second  method 
calculates  USP  based  on  documented 
cAJ.  Hong  Kong  price  quotes  from  a 
Hong  Kong  distnbutor  of  the  subject 
merchandise  with  a  deduction  for 
foreign  inland  freight 

Petitioners  allege  that  the  F^C  is  a 
nonmarkef  economy  country  within  the 
meaning  of  section  777(c)  of  the  Act 
Accordingly  petitioners  based  foreign 
market  value  fFMV]  on  constructed 
value  using  one  of  the  petitioning  firm  s 
factors  of  production  for  refined 
antimony  trioxide.  In  valuing  the  factors 
of  production,  petitioners  used  Bolivia  8 
third  country  that  produces  a 
comparable  product  and  whose 
economy  is  market  driven  and  which 
petitioners  contend  is  comparable  to  the 
PRC. 

Based  on  a  comparison  of  USP  and 
FMV,  petitioners  allege  dumping 
margins  ranging  from  109.1  to  122.6 
percent.  We  have  accepted  this 
comparison. 

Initiation  of  lovestigatioB 


Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  Is  filed,  whether  the 
petition  seU  forth  the  ailegatjons 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contams 
information  reasonably  available  to  the 
petitioner  supporting  the  aUegations. 

We  have  examined  the  petition  on 
refined  antimony  trioxide  from  the  PRC 
and  found  that  the  petition  meets  the 
requiTCToents  of  section  732fb]  of  the 
Act  Therefore,  in  acctwdance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  refined 
antimony  trioxide  from  the  PRC  are 
being,  or  are  hkely  to  be,  aold  m  the 
Umted  States  at  less  than  fair  value.  If 
our  mvestigation  proceeds  normally,  we 
Will  make  our  preliminary  determination 
by  October  Z  1991. 

Pursuant  to  section  771(181  of  the  Ad 
and  based  on  prior  investigations,  the 
PRC  IS  an  NME.  Parties  wili  have  the 
opportunity  to  comment  on  this  issue 
and  whether  foreign  market  value 
should  be  based  on  prices  or  costs  in  the 
NME  in  the  course  of  this  investigation. 
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The  Department  further  presumes, 
based  on  the  extent  of  central  control  in 
the  NME,  that  a  single  antidumping  duty 
margin  is  appropriate  for  all  exporters. 
Only  if  NME  exporters  can  demonstrate 
an  absence  of  central  government 
control  with  respect  to  the  pricing  of 
exports,  both  in  law  and  in  fact,  will 
they  be  entitled  to  separate,  company- 
specific  margins.  (See,  Final 
Determmation  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China  [56  FR  20588.  May  6. 
1991]  for  a  discussion  of  the  information 
the  Department  considers  in  this 
regard.) 

In  accordance  with  section  773(c), 
FMV  in  NME  cases  is  based  on  NME 
producers  factors  of  production  (valued 
in  a  market  economy  country).  Absent 
evidence  that  the  PRC  government  has 
selected  which  factories  produce  for  the 
United  States,  for  purposes  of  the 
investigation  we  intend  to  base  FMV 
only  on  those  factories  in  the  PRC  which 
produce  refined  antimony  tnoxide  for 
export  to  the  United  States. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  refined  antimony 
tnoxide  (also  known  as  antimony  oxide) 
from  the  PRC.  Antimony  tnoxide  is  a 
crystalline  powder  of  the  chemical 
formula  Sb203,  as  provided  for  in 
subheading  2825.80.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  The  refined 
tnoxide  includes  blends  with  organic  or 
inorganic  additives  comprising  up  to  and 
including  20  percent  of  the  blend  by 
volume  or  weight.  Crude  antimony 
tnoxide  (antimony  tnoxide  having  less 
than  98  percent  Sb203)  is  excluded.  The 
HTS  item  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  th-a  action  and  to 
provide  it  with  the  information  we  used 
to  amve  at  this  determmation.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonpnvileged  and  nonpropnetary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  on  the 
Departments  files,  provided  the  ITC 
confirms  in  wnting  that  it  will  not 
disclose  such  information  either  pubhcly 
or  under  administrative  protective  order 
without  the  wntten  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations.  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  Jane  10. 
1991,  whether  there  is  a  reasonable 
indication  that  imports  of  refined 
antimony  tnoxide  from  the  PRC  are 


materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  be  terminated: 
otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 

Dated:  May  15.  1991. 
Eric  I.  Carflnkal 
Assistant  Secretary  for  Import 
Administration. 
jFR  Doc  91-12183  Filed  5-21-91,  8:45  am] 
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Roller  Chain,  Other  Than  Bicycle,  From 
Japan;  PreUmlnary  Results  of 
Antidumping  Duty  Administrative 
Review 

AOEMCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by  the 
petitioner  and  seven  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  fmding  on  roller  chain, 
other  than  bicycle,  from  Japan.  The 
review  covers  one  firm,  Pulton  Chain 
Co.,  Ltd..  including  sales  made  through 
I*OC  of  Japan  Co.,  Ltd.,  and  the  period 
April  1,  1985,  through  March  31, 1986. 
The  review  indicates  the  existence  of 
dumping  margins  during  this  period.  As 
a  result  of  the  review,  the  Department  of 
Commerce  has  preliminarily  determined 
to  assess  antidumping  duties  equal  to 
the  calculated  differences  between 
United  States  price  and  foreign  market 
value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFCCTtve  DATC:  May  2Z  1991. 
FOn  FURTHCR  INFOflMA-nON  COMTACT: 
Michael  Diaz.  Edward  Haley,  or  Robert 
J  Marenick.  Office  of  Antidumping 
Comphance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-5255. 
SUPPt^MENTARY  INFORMATION: 

Background 

On  October  22, 1990.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (55  FR 
42806)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  fmding  on  roller  chain, 
other  than  bicycle,  from  Japan  (38  FR 
9228.  April  12. 1973).  The  American 


Chain  Association,  the  petitioner,  and 
seven  respondents  requested  in 
accordance  with  19  CFR  353.53a(a) 
(1985)  that  we  conduct  an  administrative 
review.  We  published  notices  of 
initiation  of  the  antidumping  duty 
administrative  review  oo  May  20. 1986 
(51  FR  18475).  and  October  3. 1986  (51 
FR  35384).  The  Department  has  now 
conducted  that  administrative  review 
with  respect  to  one  firm  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

Scope  of  the  Review 

Imported  covered  by  this  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle."  as  used  in 
this  review  Includes  chain,  with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushin^jS.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain. 

This  review  also  covers  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  This  review 
further  covers  chain  model  numbers  25 
and  35.  Roller  chain,  other  than  bicycle, 
was  classified  under  various  provisions 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  from  item 
numbers  852.1400  through  652.3800.  and 
is  currently  classifiable  under 
Harmonized  Tariff  System  (HTS)  item 
numbers  7315.11.00  through  7616.90.00. 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  Department  initiated  a  review 
covering  seven  manufacturers/exporters 
of  roller  chain  to  the  United  States  and 
the  period  April  1. 1985.  through  March 
31, 1986.  Of  these  seven  firms,  the 
review  of  three  companies  has  been 
deferred,  the  fmding  has  been  revoked 
with  respct  to  one  company,  the  review 
of  another  company  has  been 
terminated,  and  the  review  of  I&OC  of 
Japan  Co..  Ltd.  (liOC).  has  been 


Federal  Register  /  Vol.  56.  No.  99  /  Wednesday.  May  22.  1991  /  Notices 


23551 


incorporated  into  the  review  of  Pulton 
Chain  Co.,  Ltd.  (Pulton).  We  have 
deferred  the  review  of  Daido  Kogyo  Co.. 
Ltd.  (Daido),  and  Enuma  Chain 
Manufacturing  Co..  Ltd.  (Enuma). 
pending  the  final  results  of  the  review 
for  April  1. 1986,  through  March  31, 1987, 
which  could  result  in  revocation  of  the 
finding  in  part  for  these  two  firms  prior 
to  this  review.  Sugiyama  Chain  Co.,  Ltd. 
(Sugiyama),  is  not  included  in  this 
review  because  we  are  conducting  all 
outstanding  reviews  of  Sugiyama 
concurrently.  The  finding  was  revoked 
with  respect  to  Tsubakimoto  Chian  Co., 
Ltd.  (Tsubakimoto).  effective  September 
1. 1983  (54  FR  33259,  August  14.  1989). 
and  the  review  of  Nissan  Motor  Co.,  Ltd. 
(Nissan),  was  terminated  May  7. 1991 
(56  FR  21128). 

This  review  covers  one  manufacturer/ 
exporter  of  roller  chain,  other  than 
bicycle,  from  Japan.  Pulton  (including 
sales  mdde  through  I&OC),  and  the 
period  April  1, 1985,  through  March  31, 
1986. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act, 
because  all  sales  were  made  directly  to 
unrelated  parties  prior  to  importation 
into  the  United  States.  Because  Pulton 
knew  at  the  time  of  sale  to  I&OC  that 
the  ultimate  destination  of  the 
merchandise  was  the  United  States,  we 
used  purchase  price  for  I&OC  sales  of 
merchandise  produced  by  Pulton. 
Purchase  price  was  based  en  packed, 
duty-paid,  delivered  prices  to  either 
I&GC  or  unrelated  purchasers  in  the 
United  States.  Where  applicable,  we 
made  adjustments  for  ocean  freight, 
marine  insurance,  foreign  and  U.S. 
inland  freight,  and  brokerage  and 
handling  changes.  No  other  adjustments 
were  claimed  or  allowed 

Foreign  Market  Value 

In  calculating  foreign  market  value 
(FMV).  the  Department  used  home 
market  price  as  defined  in  section  773  of 
the  Tariff  Act.  when  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  provide  a 
basis  for  comparison.  For  each  such  or 
similar  model  where  there  were 
insufficient  sales  in  the  home  market. 
we  then  used  sales  to  a  third  country  as 
the  basis  for  FMV.  Where  neither  the 
home  market  nor  any  third  country 
market  had  sufficient  sales  of  such  or 
similar  merchandise,  we  calculated 
FMV  on  the  basis  of  constructed  value, 
in  accordance  with  section  773(a)(2)  of 
the  Tariff  Act. 

Home  market  price  was  based  on  a 
packed,  delivered  price  to  unrelated 


purchasers  in  Japan.  Sales  to  third 
countries  were  based  on  packed, 
delivered  prices  to  unrelated  purchasers 
in  Canada.  Ireland.  Thailand,  and  the 
Republic  of  the  Phillipines.  We 
calculated  constructed  value  at  the  sum 
of  materials,  fabrication  costs,  general 
expenses,  and  profit.  The  amount  added 
for  general  expenses  was  actual  general 
expenses  because  Lhey  were  higher  than 
the  statutory  minimum  of  10  percent  of 
the  sum  of  materials  and  fabncation 
costs.  Because  actual  profit  was  greater 
than  the  8  percent  of  the  sum  of 
materials,  fabrication,  and  general 
expenses,  the  Department  used  actual 
profit.  Where  applicable,  we  made 
deductions  from  FMV  for  inland  and 
ocean  freight,  insurance  and  brokerage 
and  handling  costs.  We  made 
adjustments  for  differences  in  packing 
and  credit  expenses.  We  added  U.S. 
selling  expenses,  limited  to  the  amount 
of  third  country  selling  commissions.  No 
other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  Staes  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
weighed-average  margin  of  1.79  perecent 
exists  for  the  period  Apnl  1.  1985, 
through  March  31, 1986.  for  Pulton  Chain 
Co..  Ltd.,  including  sales  made  through 
I&OC. 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  preliminary  notice  or 
the  first  workday  thereafter.  Parties  to 
the  proceeding  may  submit  preheanng 
briefs  and/or  written  comments  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
issues  raised  in  those  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  for  all 
companies  directly  to  the  Customs 
Service. 

Given  the  fact  that  reviews  for  more 
recent  periods  have  already  been 


completed,  the  dumping  margins 
determined  in  this  prehmmar\  notice 
will  have  no  impact  on  the  current  cash 
deposit  rates  As  provided  by  section 
75i(ai|1|  of  the  Tariff  Act.  the  Customs 
SerMce  shall  continue  to  require  a  cash 
deposit  for  all  merchandise  produced  or 
exported  by  Daido,  Enuma.  Sugiyama. 
.Nissan,  or  Pulton  of  estimated 
antidumping  duties  based  on  the  final 
rates  published  for  each  firm's  most 
recent  administrative  review  penod. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7511a)(l) 
of  the  Tariff  Act  (19  U.S.C  16-5(8)(1)) 
and  §  353.53a(a)  of  the  Comme-ce 
Regulations  (19  CFR  353.53a(a))  (1985). 

Dated  May  15  1991. 
Eric  I.  GarfinkeL. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-12184  Filed  5-21-91;  &45  amj 
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National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Fishery  Management 
Council;  Wreckfish  Umited  Entry 
Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (N'\C-^],  NO.AA,  Commerce. 

action:  Notice  of  public  heanngs  and 
request  for  comments. 

summary:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will  hold 
public  hearings  and  provide  a  comment 
period  to  solicit  public  input  on 
Amendment  5  to  the  Snapper-Grouper 
Fishery  Managprnent  Plan  (wreckfish 
limited  entr>). 

DATES:  Wntten  comments  on 
Amendment  5  must  be  received  by  June 
20, 1991.  All  public  heanngs  w^li  be  held 
from  7  to  10  p.m..  and  are  scheduled  as 
follows: 

1  Monday.  June  3. 1991,  Wrightsville 
Beach,  South  Carolina 

2.  Tuesday.  June  4. 1991.  Charleston, 
South  Carolina, 

3  Wednesday.  June  5  1991. 
Jacksonville  Beach.  Flonda 

ADDRESSES:  Comments  should  be 
addressed  to  Robert  K.  Mahood, 
Executive  Director.  South  Atlantic 
Fishery  Managemeni  Council  One 
Southpark  Circle.  Suite  306,  Charieston, 
SC  29407-4699. 

The  heanngs  will  be  held  at  the 
foUowing  locations: 

1,  Wrightsville  Beach— Hobday  Inn. 
1706  N  Lununa  Avenue  W  nghtsville 
Beach.  North  Carolina 
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Z  ChaHfraton — Scnith  Carolina 
Wildlife  »  Marine  Resources  Center. 
Fort  Johnson  Road.  Charleston.  South 
Carolina 

3  IdcksonviOe  Beacii— Holiday  Inn 
Oceanfront.  1617  N  First  Street.  North 
Dunes  Room.  Jacksonville  Beach. 
Florida, 

FO«  RJHTMEB  IMFOMMATION  CONTACT 

Came  KniRht.  Public  Information 
Officer.  South  Atlantic  Fishery 
Management  Council.  8(>^571-1J66. 

tUr^UEMCNTAnV  MPOMNATIOM:  The 

Council  approved  the  following 
preferred  options  |1|  Establish  an 
individual  transferahle  quota  (ITQ) 
s\stem  for  wreckfish  by  dividing  the 
annual  total  allowable  catch  (TAC)  into 
individual  quotas  (individual  allocations 
held  by  fisht^rmen  will  be  based  upon 
the  original  allocation  as  suljsequsntly 
modified  by  trading  among  fishermen) 
that  fishermen  may  land  anytime, 
except  dunng  a  spawning  closure, 
during  the  fishing  yt-ar;  (2)  individual 
quotas  will  be  of  indefinite  duration  but 
may  he  revoked  for  either  non 
ciimpiiance  or  by  Counal  amendment 
|3|  include  those  who  can  document 
wreckfish  landings  dunng  the  legal  19i*) 
season  and  pnor  to  September  24.  19*1 
156  FTl  3WX39).  when  the  control  date  was 
published  in  the  Federal  Re^ster  (4) 
divide  50  percent  of  TAC  equally  among 
eligible  participants,  with  the  remaining 
to  be  divided  among  ihose  with 
documented  landings  fnjm  1<>8'  to  19<«) 
based  on  percentage  shares  of  total 
wreckfish  landings  dunng  that  time;  (5) 
allnw  sale  or  l<"ase  of  annual  percentage 
share,  and  allow  sale  or  least-  of 
wreckfish  pounds  allocated  for  a  given 
year.  |6)  initially  allocate  percentage 
shares  to  vessel  owners:  \7)  require  that 
individual  quota  or  a  major  portion  of  it 
(51  percent  or  more)  be  used  by  a  person 
or  business  owning  it  at  least  once  in 
every  Syear  period;  |8)  allocate  future 
TACs,  whether  larger  or  smaller,  based 
on  annual  f>ercentage  shares  at  the 
beginning  of  the  fishing  year;  (9)  allocate 
initial  percentage  share  to  an  individual 
or  business  not  to  exceed  10  percent  of 
the  TAC.  (101  require  dealers  handling 
wreckfish  to  be  permitted  and  to 
purchase  wreckfish  only  from  permitted 
fishermen;  (11)  require  both  a  permit  and 
a  percentage-share  record  to  harvest 
wreckfish;  (TZ)  appoint  an  appeals  board 
to  handle  complaints  on  eligibility  and 
initial  allocation:  and  (13)  warrant  stnct 
penalties  such  as  forfeiture  of  individual 
share  for  gross  violations  (for  example. 
ni>n  reporting  and  exceeding  individual 
quotaj. 


Dated  May  1ft,  1991 
David  S.  Ow»tin.  ' 

\ctin^  Director  Office  of  Fisheries 
Conservation  and  ManagemenL  National 
Marine  Fisheni^  Service 
[VR  Doc  H1-12nfie  Filed  5-n-91.  8:45  am) 
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National  TechnlcaJ  InfoonatJon 
Sarvtee 

Govammant-Ownad  kwantJona; 
AvailaMHty  for  Ucanakig 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  US.  in  accordance  with 
35  use  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  us.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service,  Center 
for  Utilization  of  Federal  Technology- 
Patent  Licensing,  U.S.  Department  of 
Commerce.  P  O  Box  1423.  Spnngfield. 
Virginia  22151.  All  patent  applications 
may  be  purchased,  specifying  the  senal 
number  listed  below,  by  writing  NTIS. 
52^5  Port  Royal  Road.  Springfield. 
Virginia  22161  or  by  telephoning  the 
NTIS  Sales  Desk  at  (703)  467^1850. 
Issued  patents  may  be  obtained  from  the 
Commissioner  of  Patents.  U.S.  Patent 
and  Trademark  Office,  Washington.  DC 
20231. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
[)ouglai  I  Campion, 

Patent  Licensing  Specialist  Center  for  the 
l'ti!i/iitu^  of  Federal  Technolaav 

Department  of  Agriculture 

SN  7-^30.547  (5.004.523)     Delignification 

of  Lignocellulosic  Materials  with 

Monoperoxysulfulate  Acid 
SN  7-519.196  (5.005.774)     Rapid.  Single 

Kernel  Grain  Characterization  System 
SN  7-525,016  (5.005,418)     Insect 

Detection  Using  a  Pitfall  Probe  Trap 

Having  Vibration  Detection 
SN  7-531,680  (4,999,986)     Fruit 

Decelerator 
SN  7-641,837    System  for  Capturing, 

Pressing  and  Analysing  Entrained 

Solids  Such  as  Cotton 
SN  7-662,601     Green  Leaf  Volatiles  as 

Inhibitors  of  Bark  Beetle  Aggregation 

Pheromones 
SN  7-665,044     Anionlcally  Dyeable 

Smoot-Dry  Croselinked  Celluloae 

With  Non-Reactive  Glycol  Ether 


Swelling  Agents  and  Nitrogen  Based 
Compounds 
SN  7-679.849    Increasing  Stability  of 
Fruits.  Vegetables  or  Fungi 

Dflftarlment  of  Haalth  and  Human 
Servica* 

SN  7-277.708  (5.006,330)     Evaluative 
Means  for  Detecting  Inflammatory 
Reactivity 
SN  7-278,821  (5.0O4.457)     Tissue 

Transplantation  System 
SN  7-317.407    Metalloproteinase 
Peptides:  Role  In  Diagnosis  and 
Therapy 
SN  7-415,710  (5.003.097)     Method  for  the 
Sulfurization  of  Phosphorous  Groups 
in  Compounds  . 

SN  7^17,789    Prolongation  of 
Receptors  on  the  Cell  Surface 
(Increased  Receptor  Life  Span  For 
Treatment  Of  Adult-Onset  Diabetes) 
SN  7-478.081     Method  for  Deiec  lion  of 
Human  Immunodeficiency  Virus  and 
Cell  Lines  Useful  Therefore 
SN  7-488,460    Matrix  Metalloproteinase 
Peptides;  Role  in  Diagnosis  and 
Therapy 
SN  7-528,388    Method  and  Apparatus 
for  Heating  of  Cryogenically  Stored 
Organs 
SN  7-545,077     Methods  of  Inducmg 
immune  Response  to  AIDS  Virus 
(Diagnosis  and  Treatment  of 
Autoimmune  Diseases) 
SN  7-555.091     Improved 

hnmunotherapeutic  Method  of 
Preventing  or  Treating  Viral 
Respiratory  Tract  Disease 
SN  7-559.029    Arg  A  Human  Gene 
Related  to  But  Distinct  From  aW 
Proto-Oncogene 
SN  7-564.075    Cannabinoid  Receptor 
(Clones  Of  The  Cannabinoid  Receptor 
and  Cell  Lines  Expressing  The  Cloned 
Receptor) 
SN  7-564.755    Cocaine  Receptor 

Binding  Ligands 
SN  7-566.108     Lymphokine  154  (Novel 
Secreted  Protein  From  Activated  T 
Lymphocytes) 
SN  7-572,633    Flavivirus  Envelope 
Proteins  With  Increased 
Immunogenicity  for  Use  in 
Immunization  Against  Virus  Infection 
SN  7-579,630    Synthesis  and 
Purification  of  N-Bromoacetyl-3,3',5- 
Triiodothyronine  (An  Affinity  Label 
for  the  Study  of  Thyroid  Hormone 
Binding) 
SN  7-582.065    A  Protease  Assay  (For 
Detection  of  Retroviral  Proteases  and 
Evaluation  of  Antiviral  Agents) 
SN  7-586,079    A  Method  for  Over- 
Expression  and  Rapid  Purification  of 
Biosynthetic  Proteins 
SN  7-586,085    Macrophage  Stimulating 
Protein 
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SN  7-586,087  Method  of  Inhibiting 
Viral  Production  Using  Antisense 
Oligonucleotides) 

SN  7-588,998    Method  of 
Electroporation  Using  Bipolar 
Oscillating  Electric  Fields 

SN  7-589,837  In  Vivo  DMRI  Method  for 
Determining  Cerebral  Blood  Flow  and 
Volume  Variation 

SN  7-596.289    Mouse  Monoclonal 
Antibodies  (Reactive  with  Human 
Carcinomas) 

SN  7-596.291    A  Monoclonal  Antibody 
(Against  Ovarian  Cancer) 

SN  7-596.299    Vector  with  Multiple 
Target  Response  Elements  Affecting 
Gene  Expression  (Inhibition  of  Viral 
Replication] 

SN  7-599,491  Molecular  Clones  of 
HIV-1  and  Uses  Thereof  (HIV-1{MN)) 

SN  7-605.788  Human  Olfactory  Neuron 
Cultures 

SN  7-608,040    Vaccine  Against  Disease 
Caused  By  Human  Type  3 
Parainfluenze  Virus 

SN  7-623,690    Method  of  Treating 
Ocular  Inflammatory  Diseases  (Using 
Phospholipase  A2  Inhibiting  Peptides) 

SN  7-626,704     Isolation  and 
Characterization  of  cDNAs  Coding  for 
the  gamma  B  and  gamma  Subunits  of 
the  High- Affinity  Receptor  for 
Immunoglobulin  E 

SN  7-627,095    Duplex  Cone  Trap  for 
Collection  of  Adult  Mosquitoes 

SN  7-642,340    Type-XLL  Cross-Axis 
Symchronous  Flow-Through  Coil 
Planet  Centrifuge 

SN  7-648,876    Glandulin,  A  Low- 
Molecular  Weight  Antimicrobial 
Factor  Derived  From  Nasal  Secretions 

SN  7-656,326  Rapid  Exchange  Imaging 
Chamber  for  Stop-Flow  Microscopy 

SN  7-661.005    Metal-Based  Formulation 
With  High  Microbicidal  Efficiency 
Valuable  for  Disinfection  and 
Sterilization 

SN  7-662,022    Methods  and 
Pharmaceutical  Compositions  for 
Inhibiting  FVotease  From  Human 
Immunodeficiency  Virus  (With 
Copper  and  Metal  Catalyzed 
Oxidation) 

Department  of  Interior 

SN  7-506.054  (5,003,144)    Microwave 
Assisted  Hard  Rock  Cutting 

[FR  Doc  91-12inFiled  5-21-OT;  8;45  am) 
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Prospectiva  Grant  of  Exclusive  Patent 
Ucansa 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 


an  exclusive  license  in  the  United  States 
and  certain  foreign  countnes  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  Serial  Number  7/127.214. 
"DNA  Encoding  IgE  Receptor  Sub-unit 
or  Fragment"  to  Harvard  University, 
having  a  place  of  business  at 
Cambridge,  Massachusetts,  The  patent 
rights  in  this  invention  have  been  jointly 
assigned  to  the  United  States  of 
America  and  Harvard  University. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404,7.  The  prospective 
exclusive  license  may  be  granted  unless. 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  features  a  cDNA 
sequence  encoding  the  -subunit  of 
human  mast  cell  IgE  surface  receptor 
and  also  covers  a  vector  [plasmid  or 
viral).  The  human  IgE  receptor  subunit 
made  according  to  this  invention  can  be 
used  in  a  variety  of  diagnostic  and 
therapeutic  application. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register  Vol.  55,  No.  205,  p.  42752  (1990). 
A  copy  of  the  instant  patent  application 
may  be  purchased  from  the  NTIS  Sales 
Desk  by  telephoning  703/487-4650  or  by 
writing  to  Order  Department.  NTIS,  5285 
Port  Royal  Road,  Springfield.  VA  22161, 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Girish  C 
Barua,  Center  for  Utilization  of  Federal 
Technology.  NTIS,  Box  1423,  Springfield, 
VA  22151.  Properly  filed  competing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  hcense. 
Douglas ).  Campion. 
Patent  Licensing  Specialist,  Center  for 
Utilization  of  Federal  Technology,  Notional 
Technical  Information  Service,  U.S. 
Department  of  Commerce. 

[FR  Doc.  91-12112  Filed  5-21-91,  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Arab  Republic  of  Egypt 

May  16, 1991. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  May  24. 1991 

FOR  FURTHER  IMFORMATIOH  COKTACT: 

Kim-Bang  Nguyen.  Intemetiona!  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commeroe, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  oe  the 
bulletin  boards  of  each  Customs  port  or 
cal!  (202)  566-.5810  For  information  on 
embargoes  and  quote  re-operungs.  call 
(202)  377-3715. 

SUPPLEMENTARY  INFOMMATION: 

Authority:  E.xecuti\e  O'-ier  r.651  of  Mardi 
3,  1972.  as  amended,  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  April  30. 1991.  under  the  terms  of 
the  Bilateral  Cotton  Textile  Agreement 
of  janua.->  18. 1990  between  the 
Governments  of  the  United  States  and 
the  Arab  Republic  of  Eg>-pL  the  United 
States  Government  requested 
consultations  wTth  the  Government  of 
the  Arab  Republic  of  Eg>-pt  vr.±  respect 
to  cotton  shop  towels  m  Categon.  369-S 

The  purpose  of  this  notice  is  to  advise 
the  pubhc  that,  pending  agreement  on  a 
mutually  satisfactorj'  solution 
concerning  Categor>  369-S,  the 
Government  of  the  United  States  hag 
decided  to  control  imports  d'unng  the 
prorated  penod  which  began  en  April 

30.  1991  and  extends  through  December 

31.  1991. 

A  summer}-  market  statement 
concerning  Categon,-  369-S  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  infonnation  regarding 
the  treatment  of  Category  369-S.  under 
the  agreement  with  the  Arab  Republic  of 
Egypt,  or  to  comment  on  domestic 
production  or  availability  of  products 
included  m  Category  369-S.  is  invited  to 
submit  10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantillo. 
Chairman,  Committee  for  the 
Implementation  of  Textile  .Agreements, 
U.S.  Department  of  Commerce. 
Washington,  DC  2023O,  ATTN:  Helen  L 
LeGrande. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce 
14th  and  Constitution  Avenue.  N'VV, 
Washmgton.  DC. 
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Further  comments  may  be  invited 
rexardins  particular  comments  or 

infonnatKjn  received  from  the  public 
which  the  Committee  for  the 
Lnplementation  of  Textile  Agreements 
conaiders  appropriate  for  further 
consideration. 

The  sohcitution  of  commenis 
resarduig  any  aspect  of  the  agr»*menl 
or  the  impienifcntation  thereof  i»  not  a 
waiver  LD  any  respect  of  the  exemption 
cuntained  m's  U.S  C.  55J(a)(V)  relating 
to  matters  which  cnr.stitute    a  foreign 
affairs  function  of  the  United  State*  " 

The  United  Staie.s  remaina  committed 
to  finding  a  solution  concerning 
Category  :W9-S.  Should  such  a  solution 
be  reached  in  consultations  with  the 
Government  of  the  Arab  Rej;uh!ic  of 
r.ii\  pt,  further  notice  wiU  be  published  in 
the  Federal  Register 

.A  description  of  the  textile  and 
apparel  categones  in  terms  of  IfTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Appurel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  PR  50756. 
published  on  December  10.  1990). 
Augjp*  0.  Tdndllo, 
Chairtrmn.  Commruve  for  Che  IntpiemenUjtKW 

Mitrkat  Sldlenwal — Eg)p( 

C^t<rKOr>  J6e-S— OKtoo  Shop  ToweU 

Apnl  1991 

I -r port  Situation  ard  Q'ncfusion 

U  S  inifHirts  of  cotton  shop  tuwels 
Category  M9-S.  from  Egypt  reached 
17  5(0,000  units  (730,400  kilog^Hms)  in 
trie  year  ending  lanutiry  1991   six  timi'<i 
the  2,787.500  units  (m.735  kilograms) 
imported  a  year  earlier.  In  the  first 
month  of  I'W.  Egypt  shipped  2.5(Xi,000 
units,  five  times  their  January  1990  levt^l 
Hnd  nine  percent  above  their  total 
calendar  year  19»*H  level   Fjopi  i»  the 
third  largest  supplier  of  cotton  shop 
towels  aix-ounting  for  10  percent  of 
Category  369-S  unit  i.Tiports  for  the  year 
ending  lanuary  1991   In  the  previous 
year,  Egypt  was  ranked  twelfi.h  among 
the  nidjor  suppliers,  accounting  for  two 
percent  of  total  cotton  shop  towel 
imports 

The  sharp  and  substantial  inc-ease  of 
C.«ategory  3«9-S  imports  from  Fxypt  is 
(vusing  s  real  nsk  of  disruption  in  the 
U.S.  market  for  cotton  shop  towels. 
Iinporr  Pfm-tnittan  anc'  Market  Sharr 

US  production  of  cotton  shop  towels 
d-i-opped  to  144.44a  thousand  u'lits  in 
1990.  2.4  percent  below  the  19»S  level 
and  12.4  percent  below  the  1968  level  In 
contrast.  U.S.  imports  of  cotton  shop 
towels  from  all  sources  reached  180.338 
thousand  unitt  in  1980.  50  percent  above 
the  19fi8  level  Imports  of  cotton  shop 


towels  m  lanuary  1991  were  7B  percent 
above  the  January  1990  leveL 

The  U.S.  producers'  share  of  the 
cotton  shop  towel  market  dropped  14 
percentage  points,  falling  from  61 
percent  in  1988  to  47  percent  in  1990. 
The  ratio  of  imports  to  domestic 
production  increased  from  65  percent  in 
1968  to  111  percent  in  1990. 
Duty-Pa  id  Value  ani.  U.S.  Producers  Price 

Category  3e&-S  imports  from  Egypt 
entered  under  HTSUS.A  number 
6307.10.2005 — cotton  shop  towels.  These 
shop  towels  entered  the  U.S.  at  duty- 
paid  landed  values  below  the  U.S. 
producers'  prices  for  comparable  shop 
towels. 

Committee  for  the  ImptemenUtion  of  Textile 
Agreements 

May  te.  t<»»l 

Commissioner  of  Customs, 
Dfpartment  of  the  Treasury.  Washington  DC 
202^9 
Dear  Commissioner  Under  the  terms  of 
section  204  of  die  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Tentiies  done  at  Geneva  on  December  20. 
\gr3.  as  further  extended  on  July  31.  1986: 
pursuant  to  the  Bilateral  Cotton  TexUle 
Agreement  of  )dnuary  16,  1990.  between  the 
Governments  of  the  Umtod  States  and  the 
Arab  Repuhht  of  Egypt  and  in  accordance 
with  the  provisions  of  ELxecuUve  Order  1  le-Sl 
of  Murt,h  3.  1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  May  24. 
1991.  entry  into  the  United  States  for 
consumption  and  withdrawal  fnim 
warehouse  for  consumption  of  cotton  lextile 
pmductf  m  Category  368-5  ',  produced  or 
manufdctured  in  F.g>pt  and  exported  dunng 
the  penod  beginning  on  Afiril  30,  IWl  and 
extendirig  through  December  31,  1991,  in 
excess  of  590,724  kilograms  • 

Textile  products  in  Category  369-S  which 
have  bef  n  exp.irted  to  the  United  Slates  prior 
to  ,^p^l  30,  1991  shall  not  be  sabject  to  the 
limit  esldblished  in  this  directive 

Textile  products  in  Category  369-S  which 
have  been  released  from  the  custody  of  the 
US  Custoir.s  Service  under  the  prov-sions  of 
19  use   144A  hi  or  1484(a)(1)tA)  pnor  to  the 
effective  date  of  ihis  directive  shall  not  be 
drnied  entry  under  this  direrl^ve 

In  r  arrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  intc  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Comtionwealth  of  Puerto  Rux> 

Thf  CommiUfe  far  the  Implementation  of 
Textile  A«reements  has  determined  that  this 
action  fails  wthin  the  foreign  affairs 
exception  of  the  ruiemsking  provisions  of  5 
use.  r.5-l(a)(l). 


Sincerely. 
Auggie  D.  Taatilla  \ 

Chairman.  Committee  for  the  Implementation 
of  Tex  tile  Agreements. 
[¥R  Doc.  91-12099  Filed  5-21-91;  S45  amj 
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coiwyioofrY  futures  trading 

COMMISSION 

Regulatory  Cooriiination  Advisory 
Committee  Meeting 

This  is  to  give  notice,  pursuant  to 
section  lO^a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2. 10(a) 
and  41  section  CPTt  101-6.1015(b).  that 
the  Commodity  Futures  Trading 
Commissions  Regulatory  Coordination 
Ad%i8ory  Committee  will  conduct  a 
public  meeting  in  the  new  Hearing  Room 
at  the  Commission's  Washington.  DC 
headquarters  located  at  level  B-1,  2033 
K  Street.  NW..  Washington,  DC  20581, 
on  June  5, 1991.  beginning  at  1:30  p.m. 
and  lasting  until  5  p,m  The  agenda  will 
consist  of 

Agenda 

1  Report  from  Dennis  Earle  on 
clearance  and  settlement. 

2.  Report  from  Lhe  CFTC  staff 
responding  to  recommendations  of  the 
Working  Group  on  Managed  Accounts. 

a.  Recommendations  for  streamlining 
risk  disclosure  statements. 

(i)  Institutional  investor  exemption; 
(ii)  Bifurcated  disclosure; 
(iii)  Other  recommendations. 

b.  Other  pool-related  issues,  e.g..  leg€d 
impediments  to  domestic  pool 
participa'ion  in  the  over-the-counter 
markets;  Investment  Company  Act  and 
Investment  Advisers  Act  issues. 

3  Reports  from  the  Working  Croup  on 
Speculative  Limits  and  from  the  Division 
of  Economic  Analysis, 

4.  Report  from  the  Working  Group  on 
Internadonal  Issues. 

5.  Follow-up  on  Issues  discussed  at 
earlier  Committee  meetings, 

6.  Other  issues  for  Committee 
consideration;  timing  of  next  meeting; 
other  Committee  business. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  agenda  matters  listed  above.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  advising 
the  Commission  on  ways  to  improve 
coordination  and  to  facilitate  cross 
market  transactions,  including  cross 
border  transactions.  The  purposes  and 
objectives  of  the  Advnsory  Committee 
are  more  fully  set  forth  in  the  April  16, 
1990  Charter  of  the  Advisory  Committee 
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The  meeting  i«  open  to  the  public.  The 
Chairman  of  the  Advi»ory  Committee, 
Chairman  Wendy  L  Gramm.  is 
empowered  to  conduct  the  meeting  In  • 
fashion  that  will  in  her  judgment, 
facihtate  the  orderly  of  business.  Any 
member  of  the  public  who  wishes  to  &le 
a  written  statement  with  the  Advisory 
Committee  should  mail  a  copy  of  the 
statement  to  the  attention  of:  the 
Commodity  Futures  Trading 
Commission  Regulatory  Coordination 
Advisory  Committee,  c/o  Ma.  Kate 
Hathaway  or  Mr.  Robert  Zwirb, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  DC  20581.  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Hathaway  or  Mr.  Zwirb  in 
writing  at  the  foregoing  address  at  least 
three  business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington, 
DC  on  May  16. 1991 
(MB  A.  Wabb, 

Secretary  of  the  Commission. 
(PR  Doc  91-12223  Filed  5-21-91;  8:45  a.m.) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Fort  Wingate  Depot  et  aU  Ctoeure  and 
Realignment  AvailabUlty  of 
Environmantal  Impact  Statement 

agency:  Department  of  Defense,  U.S. 

Army. 

ACTION:  Notice  of  availability  of  the 

draft  environmental  impact  statement 

for  the  closures  of  Fort  Wingate  and 

Navajo  Depot  Activities,  and 

realignment  of  Umatilla  Depot  Activity, 

SUMMAirr:  This  Draft  Environmental 
Impact  Statement  (EIS)  describes  the 
impact  of  closures  of  the  Fort  Wingate 
Depot  Activity.  New  Mexico,  and 
Navajo  Depot  Activity,  Arizona;  and 
realignment  of  Umatilla  Depot  Activity, 
with  transfer  of  their  conventional 
ammunition  missions  to  Hawthorne 
Army  Ammunition  Plant,  Nevada.  This 
document  considers  only  those  actions 
recommended  in  the  December  1988 
Report  of  the  Secretary  of  Defense's 
Commission  on  Base  Realignments  and 
Closures  and  those  related  actions 
necessary  to  complete  the 
recommendations.  No  alternatives  to  the 
Commission's  recommendations  are 
considered,  in  compliance  v«th  the  Base 
Qosure  and  Reali^iment  Act  of  October 


24, 1988  (Pub.  L  100-528).  The  major 
concerns  described  are  the  extent  and 
level  of  contamination  and 
socioeconomic  impacts.  No  significant 
impacts  of  closure  were  found.  The 
Army  wiD  prepare  separate  NEPA 
analyses  to  address  the  effects  of 
construction  at  receiving  installations 
and  for  Fort  Wingate  remediation, 
property  exc»98ing  and  specific  reuse 
alternatives.  Navajo  Depot  Activity  will 
be  transferred  to  the  Arizona  National 
Guard  and  Umatilla  will  remain  open  to 
support  the  chemical  demiUtarization 
program  which  is  scheduled  to  be 
completed  in  1999. 

The  pubbc  is  encouraged  to  comment 
on  the  Draft  EIS.  Pubbc  notices 
requesting  input  will  be  issued.  A  copy 
of  the  Draft  EIS  may  be  obtained  by 
contacting  Mr.  Arver  Ferguson  (817) 
334-3246.  or  writing  to  Commander,  U.S. 
Army  Corps  of  Engineers.  Fort  Worth 
District,  819  Taylor  Street.  Fort  Worth. 
Texas  76102-0300. 
Lewis  D.  Walkv, 

Deputy  Assistant  Secretary  of  the  Army. 
f Environment.  Safety  and  Occupational 
Health)  OASA  (IJJrE). 
[FR  Doc.  91-12135  Filed  5-21-Sl;  8:45  am] 
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Jefferson  Proving  Ground,  IN;  Closure 
AvailabUlty  of  Environmental  Impact 
Statement 

agency:  Department  of  Defense,  U.S. 
Army, 

action:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
for  the  closure  of  Jefferson  Proving 
Ground  QPG). 

SUMMARY:  This  Environmental  Impact 
Statement  (EIS)  describes  the  unpacts  of 
closing  the  Jefferson  Proving  Ground. 
Indiana,  with  transfers  of  its  activities  to 
Yuma  Proving  Ground,  Arizona.  This 
document  considers  only  those  actions 
recommended  in  the  December  1988 
Report  of  the  Secretary  of  Defense's 
Commission  on  Base  Realignments  and 
Closures  and  those  related  actions 
necessary  to  complete  the 
recommendations.  No  alternatives  to  the 
Commission's  recommendations  are 
considered  in  compliance  with  the  Base 
Closure  and  Realignment  Act  of  October 
24, 1988  (Public  Law  100-526).  The  major 
concerns  described  are  the  extent  and 
level  of  contamination  and 
socioeconomic  impacts.  No  significant 
environmental  impacts  of  closure  were 
found.  The  Army  wall  fwepare  separate 
NEPA  analyses  to  address  the  effects  of 
construction  at  receiving  installations 
and  for  JPG  remediation,  property 


excessing  and  specific  reuse 

alternatives. 

The  public  is  encooraged  to  comment 
on  the  Draft  EIS  Pubbc  nobces 
requesting  input  will  be  issued  A  copy 
of  the  Draft  EIS  may  be  obtained  by 
contacting  Mr  James  M.  Baker  (502) 
582-5774.  or  wnting  to  Commander,  U.S. 
Army  Corps  of  Engineers.  Louisvnlle 
District.  P  O  Box  59,  Lomsvlile. 
Kentucky  40201-0059, 
Lewis  D  Walker, 

Deputy  Assifiant  Secretary  of  the  Army 
(Environment.  Safety  and  OccupationaJ 
Health j  OASA  (ILf-E). 
fFR  Doc  91-1Z134  Piled  5-21 -ffl:  8:45  am) 
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Lexlngton-Bluegrasa  Depot,  KY; 
Closure  AvaUat>lltty  of  Environmental 
tonpact  Statement 

agency:  Department  of  Defense.  U.S. 

Army 

ACnOM  Notice  of  Availabihtv'  of  the 
Draft  Environmental  Impact  Statement 
for  the  closure  of  the  Lexington  portion 
of  the  Lexington-Bluegrass  Army  Depot. 

summary:  This  Environmental  Impart 
Statement  (EIS)  deecnbes  the  impacts  of 
closure  of  the  Lexington  portion  of  the 
Lexington-Bluegrass  Army  Depot. 
Lexington.  Kentucky,  with  transfers  of 
the  supply  and  matenei-readiness 
missions  to  Letterkermy  Army  I>epot, 
Pennsylvania;  the  central  test 
management  mission  to  Redstone 
.Vsenal,  Alabama:  and  the 
communicaUons-eiectronics  mission  to 
Tobyhanna  Army  Depot.  Pennsylvania. 
This  document  considers  only  those 
actions  recommended  m  the  December 
1988  Report  of  the  Secretary  of 
Defense  s  Commission  on  Base 
Realignments  and  Closures  and  those 
related  actions  necessary  to  complete 
the  recommendations.  No  alternatives  to 
the  Commission  8  recommendations  are 
considered,  in  compliance  with  tne  Base 
Closure  and  Realignment  Act  of  October 
24. 1988  (Pub.  L.  100-526).  No  significant 
i.Tipacts  of  closure  were  found.  The 
Army  wil!  prepare  separate  NEPA 
analyses  to  address  the  effects  of 
constTJCtion  at  receivmg  inslaliaUons 
and  for  the  Lexington  remediation, 
property  excessing  and  specific  reuse 
alternatives. 

Execution  of  ai',  or  some  of  the 
decisions  analyzed  ic  the  Draft  EIS  are 
subject  to  change  based  on  the  Defense 
Base  Qosure  and  Realigrunem  Act  of 
1990.  Specifically  the  Secretarv  of 
Defense  recommended  to  ttie  newly 
formed  Base  Closure  and  Realignment 
Commission  the  following  actions  which 
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affect  gaining  Installations  discussed  in 
this  document: 

•  Realign  the  Headquarters,  Depot 
Systems  Command  (DESCOM) 
(including  the  Systems  Integration  and 
Management  Activity)  from  Letterkenny 
Army  Depot,  Pennsylvania  to  Rock 
Island  Arsenal,  Illinois  and  merge  it 
with  the  Armament.  Munitions  and 
Chemical  Command  (AMCCOM)  to 
form  the  Industrial  Operations 
Command  (IOC).  Relocate  the  Materiel 
Readiness  Support  Activity  (MRSA) 
from  Lexington-Bluegrass  Army  Depot. 
Kentucky  to  Redstone  Arsenal. 
Alabama,  along  with  the  relocation  of 
the  Logistics  Control  Activity  (LCA) 
from  the  Presidio  of  San  Francisco. 
California,  to  Redstone  Arsenal. 
Alabama. 

•  Relocate  the  tactical  missile 
maintenance  workload  from  Tobyhanna 
Army  Depot.  Pennsylvania,  and  several 
Navy  and  Air  Force  industrial  facilities 
into  Letterkenny  Army  Depot  and 
realign  the  tactical  vehicle  and  artillery 
maintenance  workload  from 
Letterkenny  to  Tooele  Army  Depot. 
Utah,  and  Red  River  Army  Depot. 
Texas. 

•  Close  Sacramento  Army  Depot. 
Transfer  the  ground  communication 
electronic  maintenance  workload  from 
Sacramento  to  Army  Depot,  California, 
to  Tobyhanna  Army  Depot, 
Pennsylvania;  Anniston  Army  Depot, 
Alabama;  and  Letterkenny  Army  Depot. 
Pennsylvania. 

These  recommendations,  if  approved, 
would  be  subject  to  additional 
environmental  impact  analyses  and 
documentation. 

The  public  is  encouraged  to  comment 
on  the  Draft  EIS.  Public  notices 
requesting  Input  will  be  issued.  A  copy 
of  the  Draft  EIS  may  be  obtained  by 
contacting  Mr.  William  Haynes.  (502) 
582-e015,  or  writing  to  Commander.  US 
Army  Corps  of  Engineers,  Louisville 
Distnct.  P  O.  Box  59.  Louisville. 
Kentucky  40201-0059. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary-  of  the  Army. 
(Environment.  Safety  and  Occupational 
Health).  OASA  (I.  L&Ej. 
(FR  Doc.  91-12136  Filed  5-21-m,  8:45  ami 
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Army  Science  Board;  Ck>aed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 


Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Datea/Time  of  Meeting:  2&-30  May  1991. 

Time:  0900-1600  hours  29  May  1991,  0900- 
1500  hours  30  May  1991. 

Place:  Pentagoa  Washington,  DC. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Tactical  Space  Systems  will 
conduct  a  classified  review  of  a  technology 
demonstration.  In  addition  to  the  technical 
review  of  issues,  the  panel  will  make 
preparations  for  their  final  report.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title  S, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  title  5,  U.S.C,  appendix  2.  subsection 
10(d).  The  classified  and  unclassified  matters 
and  proprietary  information  to  be  discussed 
are  so  inextricably  interwined  so  as  to 
preclude  opening  any  portion  of  the  meeting 
The  ASB  Administrative  Officer  Sally 
Warner,  may  be  contacted  for  further 
information  at  (703)  685-0781/0782. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board 
[FR  Doc.  91-12205  Filed  5-21-91;  8;45  am] 
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Marina  Project  Ewa  District,  Oahu,  Hi; 
EnvironmentaJ  Import  Statement 
(DEIS) 

AOENCY:  U.S.  Army  Corps  of  Engineers, 

Honolulu  District,  Pacific  Ocean 

Division. 

ACTION:  Notice  of  Intent  to  prepare  a 

DEIS  for  a  regulatory  permit  action. 

summary: 
1.  Background  of  Previous  Actions. 

This  project  was  initially  proposed  by 
MSM  and  Associates,  Inc.  in  1980  and 
was  processed  under  File  No.  PODCO- 
O  1570-SD.  The  application  was 
subsequently  cancelled  on  21  September 
1987  because  of  the  applicant's  lack  of 
progress  in  providing  additional 
required  information.  The  current 
application  for  substantially  the  same 
project  was  submitted  by  HASEKO 
(Hawaii),  Inc.,  on  November  20, 1989 
and  a  Public  Notice  was  issued  on 
November  30, 1989,  The  ensuing  permit 
process  evaluated  the  project's  impacts 
on  beaches,  whales,  turtles,  caprock, 
aquifer,  water  quality,  surf  sites, 
archaeological  sites,  and  rearshore  reef 
resources.  The  applicant  undertook 
studies  during  this  period  to  assess  and 
quantify  project  impacts  and  evaluated 
several  altemadve  marina  alignments  to 
minimize  and  mitigate  these  impacts. 

The  Corps  conducted  a  public  hearing 
on  December  17, 1990  to  obtain 
additional  information  and  evidence  to 
evaluate  the  benefits  and  detriments  of 
the  proposed  work  and  to  assist  the 


District  Engineer  In  making  a  decision 
on  the  permit  application.  After 
reviewing  the  studies  and  proposed     - 
mitigation  plans  submitted  by  the 
applicant  and  considering  the  views  of 
the  public  as  submitted  in  writing  and  at 
the  hearing,  the  Corps  has  determined 
that  and  environment  impact  statement 
(EIS)  should  be  prepared  to  assess  the 
impacts  of  the  proposal  on  the  quality  of 
the  human  environment. 

2.  Description  of  the  Propoaed  Action. 
The  proposed  marina  under  evaluation 
in  this  application  would  be  the  major 
facility  in  the  proposed  4,850-unit  urban 
housing  community,  l^e  marina  would 
provide  1,600  boat  slips  in  the 
approximately  140  acres  of  excavated 
waterways.  The  entrance  channel  to  the 
marina  would  be  400  ft.  wide,  3,000  ft. 
long  and  20  ft.  deep.  Two  rock  jetties 
would  be  constructed  along  the  entrance 
channel  to  protect  the  marina  basin  from 
waves  and  to  prevent  littoral  drift  from 
shoaling  the  channel.  The  jetties  would 
be  approximately  400  ft,  long  and  have  a 
crest  elevation  of  approximately  six  to 
eight  feet  above  mean  lower  low  water 
(MLLW).  Other  infrastructure  elements 
of  the  marina  would  include  rock  wave 
absorbers,  floating  and  fixed  docks, 
boat  ramps  and  bridge  crossings. 

POn  FURTHER  INFORMATION:  Questions 
about  the  proposed  action  and  DEIS  can 
be  answered  by: 

Ms.  Ruby  Mizue  or  Mr.  Warren  Kanai, 
Operations  Division,  Directorate  of 
Construction-Operations,  US  Army 
Corps  of  Engineers,  Fort  Shafter, 
Hawaii  96858-5440,  Phone:  (808)  438- 
9258, 

SUPPIXMENTARY  INFORMA'PON: 

1.  Auttiority.  The  statutory  authorities 
under  which  this  application  is  being 
processed  include:  Section  10,  Rivers  and  ' 
Harbors  Act  of  1899  (33  U.S.C.  403),  Section 
404  of  the  Clean  Water  Act  (33  U.S.C.  1344), 
Section  103  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1413). 

2.  Previous  Notice  of  Intent 
Publications.  Thie  previous  permit 
application  by  MSM  and  Associates, 
Inc.  resulted  in  the  following  NOI 
publications:  Federal  Register  Vol.  45, 
No.  96.  May  15, 1980;  and  Federal 
Register  Vol.  49,  No.  209,  October  28. 
1984. 

3.  Proposed  Action.  A  total  of  about  5 
million  cubic  yards  (CY)  of  material 
would  be  excavated  and  dredged  for  the 
project,  of  which  approximately  300,000 
CY  would  be  generated  from  the 
entrance  channel.  Blasting  would  likely 
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be  required  to  facilitate  the  excavation 
and  dredging.  The  marina  baain  would 
be  excavated  prior  to  opening  it  to  the 
ocean  so  that  suspended  sediments 
would  be  confined  to  the  excavation 
site.  The  applicant  is  considering  the 
disposal  of  the  300,000  CY  of  dredged 
material  from  the  channel  at  the 
Environmental  Protection  Agency- 
approved  dredged  material  ocean  dump 
site.  This  material  would  consist 
predominantly  of  sand,  gravel,  limestone 
and  reef  material,  and  other  naturally 
occurring  bottom  material  with  particle 
sizes  larger  than  silt  Suitable  material 
excavated  from  the  inland  waterway 
would  be  used  for  project  construction 
and  grading  worlc  Unsuitable  material, 
including  grubbed  trees  and  vegetation, 
would  be  disposed  at  approved  upland 
sites. 

4.  Reasonable  Alternatives,  a. 
Alternative  Sites.  The  applicant 
prepared  an  Alternatives  Analysis 
which  indicates  that  the  Ewa  Marina 
site  is  the  least  environmentally  adverse 
practicable  location  for  the  facility.  This 
discussion  will  be  presented  in  the  DEIS. 

b.  Full  scale  development  as  proposed 
("Applicant's  preferred  alternative"). 

c  Alternative  configurations.  Several 
channel  positions  and  marina  layouts 
were  investigated  by  the  appUcant  in 
efforts  to  minimize  impacts  on  existing 
resources  at  the  project  site.  These 
alternatives  will  be  presented  in  the 
DEIS. 

d.  Reduced  development. 

e.  "No-action"  alternative.  This 
alternative  is  one  which  results  in  no 
construction  requiring  a  Corps  permit  It 
may  result  from  (1)  alternative  design 
plans,  without  the  marina;  or  (2)  no 
development  alternatives,  such  as 
maintaining  the  existing  land  use, 
expanding  agriculture,  or  enhancing 
open  space  or  park  uses. 

Scoping 

1.  The  pubhc  and  affected  federal, 
state  and  local  agencies,  and  other 
interested  private  organizations  and 
parties  are  invited  to  provide  comments 
identifying  specific  concerns  which 
should  be  addressed  in  the  Draft 
Environmental  Impact  Statement  (DEIS). 
Upon  preparation  of  the  DEIS,  a  public 
notice  will  be  issued  summarizing  the 
facts  of  the  case  and  announcing  the 
availability  of  the  DEIS.  If  a  public 
hearing  is  requested,  it  will  be  held  after 
completion  of  the  DEIS.  A  pubhc  notice 
announcing  the  time,  date,  location  and 
nature  of  the  hearing  would  be  issued  at 
least  30  days  prior  to  the  hearing  date. 

2.  The  issues  to  be  analyzed  in  the 
DEIS  will  include: 

a.  Impacts  of  the  project  on  beaches 
and  littoral  processes. 


b.  Impacts  of  the  project  on  marine 
fiora  and  fauna,  including  threatened 
and  endangered  species. 

c.  Impacts  of  the  project  on  wetlands 

and  anchialine  pools, 

d.  Impacts  of  the  project  on  the 
caprock  aquifer, 

e.  Impacts  of  the  project  on  water 
quality. 

f.  Impacts  of  the  project  on  historic 
archaeological  and  paleontological 
resources. 

g.  Impacts  of  the  project  on  air  quality. 
h.  Effects  of  Navy  and  commercial 

aircraft  noise  on  the  proposed 
residential  community. 

i.  Temporary  construction  impacts  on 
air  and  water  quality,  disruption  of  the 
park  and  recreational  uses  in  the  area, 
and  the  effects  of  blasting  noise  on  the 
adjacent  community, 

j.  Impacts  of  the  project  on 
recreational  activities  in  the  area, 
including  surfing,  fishing,  lirau  (seaweed 
gathering),  swimming,  jogging,  and 
boating. 

k.  Susceptibility  of  the  project  location 
in  the  tsunami  hazard  zone. 

L  Impacts  of  the  project  on  surface 
water  runoff  and  drainage, 

m.  Aesthetic  considerations  and 
socioeconomic  impacts;  impacts  on 
public  facilities  such  as  ti-ansportation, 
utilities  and  services,  as  well  as  growth- 
related  impacts  including  increased 
population,  traffic  and  pollution. 

n.  Impacts  on  land  use.  including  the 
loss  of  agricultural  lands,  and  Impacts  of 
the  project  on  the  existing  lifestyles  of 
the  affected  region,  the  affected 
interests,  and  the  locality,  that  are 
generated  by  construction  of  the  marina. 

0.  Long-term  maintenance  dredging. 

p.  Cumulative  impact  analysis. 

3.  Consultation  wath  the  National 
Marine  Fisheries  Service  has  been 
initiated  in  accordance  with  section  7  of 
the  Endangered  Species  Act  The  review 
process  under  section  106  of  the 
National  Historic  Preservation  Act  has 
also  been  initiated. 

4.  A  scoping  meeting  for  the  proposed 
action  is  not  presently  scheduled.  The 
public  interest  review  for  the  permit 
application,  the  numerous  resource  and 
regulatory  agency  meetings  conducted 
with  the  applicant  and  the  Corps  pubhc 
hearing  in  December  1990  have 
identified  the  significant  issues  to  be 
addressed  in  the  DEIS. 

5.  It  is  estimated  that  the  DEIS  will  be 
made  available  to  the  public  in  late 
1991, 

Dated:  May  10. 1991. 
DooaUT.Wyu. 
DJBtrici  Engineer. 
[FR  Doc.  91-12104  Piled  5-21-91:  S:45  am] 
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DEPARTMENT  OF  EDUCADOM 

Indian  Nation*  At  Risk  Taak  Forca; 
Meeting 

agency:  Indian  Nations  At  Ri&k  Task 
Force.  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notjce  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Indian 
Nations  .W  Risk  Task  Force  This  r.otice 
also  describes  the  functions  of  the  Task 
Force  Notice  of  this  meeting  is  required 
under  section  10(a];2)  of  the  Federal 
Advisorv'  Committee  Act  This 
document  is  also  intended  to  notify  the 
genera]  public  of  their  opportunity  \r 
attend  the  meeting. 

DATES  AND  TIMES:  June  10,  1991  S  a  m.  tO 
5  p.m.,  June  11,  1991  9  a.m.  to  5  p.m 

ADDRESSES:  Barnard  Auditonum,  room 
1134.  US  Department  of  Education.  400 
Manrland  Avenue  S\V..  Washington.  DC 
20202. 

FOR  FURTHER  INFORManOW  CONTACT 
Alan  Ginsburg,  Executive  Director, 
Indian  Nations  At  Risk  Task  Force, 
room  3127,  U.S.  Department  of 
Educatioa  400  Maryland  Avenu*  SW., 
Washington,  DC  20202-4244.  Telephone- 
(202)  401-3132. 

SUPPI.EMENTARY  RSFORMA-nON:  The 
Indians  At  Risk  Task  Force  was 
established  by  the  Secretary  of 
Education  on  March  a  1990.  Us  purpose 
is  to  advise  and  make  recommendations 
to  the  Secretary  of  Education  on  the 
condition  of  education  of  American 
Indians/Alaska  Natives  of  the  United 
States.  The  meetings  of  the  Task  Force 
are  open  to  the  public.  The  agenda  for 
this  meeting  will  include:  A  discussion 
cf  the  content  and  format  of  the  final 
report,  a  review  of  the  commissioned 
papers,  and  a  discussion  of  the 
recommendations  to  be  presented  to  the 
Secretary  of  Education. 

Records  are  kept  of  the  proceedings  of 
the  Task  Force  aiid  are  available  for 
public  inspection  at  the  staff  offices  of 
the  Task  Force,  from  9  a.m.  to  4.30  p.m., 
on  weekdays,  excluding  Federal 
holidays,  room  401 0.  FOB-e,  400 
Maryland  Avenue  SW.,  Waahington,  DC 
20202-4244. 

Dated.  May  16,  1991 
Sally  H.  Chnstensea, 

Acting  Deputy  Under  Secretary  for  Planning, 
Budget  and  Evaluation.  US  Department  of 
Education. 

[FR  Doc  91-1208C  Filed  6-21-91, 145  am) 
nujNacooc  4eo»-«vM 
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DEPARTMENT  OF  ENERGY 

F«d«ral  Energy  Regulatory 
Commission 

(Docktt  Nos.  ER91-43S-000.  tt  si.] 

D  C  Tie  Inc^  et  al.;  Electric  Rate.  Small 
Power  Production,  and  Interlocking 
Directorate  Filings 

Take  notice  that  the  following  filings 
nave  been  made  with  the  Commission: 

1.  D  C  Tie  Inc. 

(Docliet  No  ER&1 -435-0001 

May  14.  1991 

Take  notice  that  D  C  Tie  Inc.  (D  C 
Tie),  on  May  10,  1991,  tendered  for  filmg 
a  petition  for  a  disclaimer  of  jurisdiction 
under  section  201  of  the  Federal  Power 
Act.  for  waivers  and  blanket  approvals 
under  various  regulations  of  the 
Commission,  and  an  order  accepting  its 
Rate  Schedule  1.  to  be  effective  60  days 
from  and  after  May  10,  1991. 

D  C  Tie  intends  to  engage  in  electric 
power  and  energy  transactions  both  as  a 
broker  and  a  marketer.  In  transactions 
where  D  C  Tie  does  not  take  title  to  the 
electric  power  and/or  energy,  D  C  Tie 
will  be  limited  to  the  role  of  a  broker 
and  charge  a  fee  for  its  services.  In 
transactions  where  D  C  Tie  purchases 
power,  includi.ig  capacity  and  related 
services  from  electric  utilities,  qualifying 
facilities  and  independent  power 
producers,  and  resells  such  power  to 
other  purchasers,  D  C  Tie  will  be 
functioning  as  a  marketer.  In  D  C  Tie's 
marketing  transactions,  D  C  Tie 
proposes  to  charge  rates  mutually 
agreed  upon  by  the  parties,  subject  to 
the  rate  being  at  or  below  the  buyer's 
cost  of  alternative  supply.  All  sales  will 
be  at  arms-length,  and  no  sales  will  be 
m..^de  to  affiliated  entities.  D  C  Tie  is  not 
in  the  business  of  producing  or 
transmitting  electric  power.  D  C  Tie 
does  not  currenily  have  or  contempilate 
acquiring  title  to  any  electric  power 
transmission  or  generation  facilities 

Rate  Schedule  1  provides  for  the  sale 
of  energy  and  capacity  at  agreed  prices 
subject  to  a  ceiling  equal  to  the 
purchasers  alternative  cost  of  electric 
power  Rate  Schedule  1  also  provides 
that  no  sales  may  be  made  to  affiliates 

Comrient  date:  May  31,  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Minnesota  Power  ft  Light  Company 

(Docket  No  ER91^.V4-000l 
.May  14.  1991 

Take  notice  that  on  May  10,  1991. 
Minnesota  Power  *  Light  Company 
(MP&L)  tendered  for  filing  a  rate 
schedule  for  Firm  Power  Interchange 


Service  provided  by  MP&L  to  other 
members  of  the  Mid-Continent  Area 
Power  Pool  (MAPP).  pursuant  to  Ser\  ice 
Schedule  J  of  the  MAPP  Agreement. 

MP&L  requests  waiver  of  the 
Commission's  notice  requirements  and 
an  effective  date  of  May  1. 1991. 

Copies  of  the  filing  have  been  served 
on  MAPP,  other  members  of  MAPP.  and 
on  the  state  utility  commissions  in  the 
MAPP  region. 

Comment  date:  May  31. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  ft  Light  Company 

[Docket  No.  ER91-436-000) 
May  14,  1991. 

Take  notice  that  on  May  10, 1991. 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  a  document  entitled 
Amendment  Number  Six  to  St.  Lucie 
Delivery  Service  Agreement  Between 
Florida  Power  &  Light  Company  and  the 
Flonda  Municipal  Power  Agency 
(FMPA). 

FPL  states  that  Amendment  Number 
Six  revises  the  designation  of  delivery 
points  and  allocation  of  the  FMPA  St. 
Lucie  Nuclear  Power  Resources 

FPL  requests  that  waiver  of  S  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  Number  Six  be  made 
effective  June  1. 1991.  FPL  states  that  a 
copy  of  the  filing  was  served  on  Florida 
Municipal  Power  Agency  and  Florida 
Public  Service  Commission. 

Comment  date:  June  5. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  Gas  and  Electric  Company 
[Docket  No.  ER91 -433-000] 
May  14,  1991. 

Take  notice  that  Kansas  Gas  and 
Electnc  Company  (KG&E)  on  May  9. 
1991,  tendered  for  fiUng  an  application, 
pursuant  to  section  203  of  the  Federal 
Power  Act  for  approval  of  Kansas  City 
Power  and  Light  Company's  Letter  of 
Intent,  accepted  by  Kansas  Gas  and 
Electric  Company  on  April  9. 1991.  The 
Letter  of  Intent  specifies  voiding  certain 
notices  of  both  parties  and  continiies  the 
Lease  Agreement  throughout  the 
operating  life  of  the  Wolfe  Creek 
Generating  Station, 

The  Letter  of  Intent  is  required  to 
outline  an  agreement  between  the 
parties  and  amend  certain  provisions  of 
the  Lease  Agreement. 

Copies  of  this  filing  were  served  upon 
Kansas  City  Power  and  Light  Company 
and  the  Kansas  Corporation 
Commission. 


Com.ment  date:  May  31. 1991,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PacifiCorp  Electric  Operations 

[Docket  No.  ER91^30-O00l 
May  14, 1991. 

Take  notice  that  PacifiCorp  Electric 
Operations  (PacifiCorp),  on  May  7, 1991. 
tendered  for  filing,  in  accordance  with 
the  Commission's  Rules  of  Regulations, 
Fifth  Revised  Sheet  No.  3.0  superseding 
Fourth  Revised  Sheet  No.  30.0  (Index  of 
Utilities  Executing  Service  Agreements) 
of  PacifiCorp's  FERC  Electric  Tariff. 
Original  Volume  No.  5  (Tariff)  and  a 
Transmission  Service  Agreement 
(Service  Agreement)  between  PacifiCorp 
and  the  City  of  Anaheim.  Cahfomia 
(Anaheim)  dated  April  11, 1991. 

Under  terms  of  the  Service 
Agreement,  PacifiCorp  will  provide  firm 
transmission  service  for  Anaheim  under 
Service  Schedules  TS-1  and  TS-4  of  the 
Tariff. 

PacifiCorp  respectfully  requests, 
pursuant  to  the  Commission's  Rules  and 
Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  April  1, 1991  be  assigned  to  the 
Service  Agreement,  this  date  being 
consistent  with  the  effective  date  as 
provided  in  S  2.1  of  the  Service 
Agreement. 

Copies  of  this  filing  were  supplied  to 
the  City  of  Anaheim,  the  Public  Utihties 
Commission  of  the  State  of  California, 
the  Public  Utility  Commission  of 
Oregon,  and  the  Utah  Public  Service 
Commission. 

Comment  date:  May  30,  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PacifiCorp  Electric  Operations 

[Docket  No.  ER91-346-00f'l 
Mdy  14,  1991. 

Take  notice  that  on  May  8, 1991. 
PacifiCorp  Electric  Operations 
(PacifiCorp),  tendered  for  filing  an 
amendment  to  its  filing  for  the  Restated 
Power  Sales  Agreement  with  Nevada 
Power  Company. 

PacifiCorp  renews  its  request, 
pursuant  to  18  CFR  35.11  of  the 
Commission's  Rules  and  Regulations, 
that  a  waiver  of  prior  notice  be  granted 
and  that  the  rate  schedule  become 
effective  on  July  20, 1990. 

Copies  of  this  amendment  have  been 
supplied  to  Nevada  Power  Company,  the 
Public  Service  Commission  of  Nevada 
the  Public  Utility  Commission  of  Oregon 
and  the  Utah  Public  Service 
Commission. 


Comment  date:  May  90, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PacifiCorp  Bectiic  Operatkms 

[Docket  Na  ER91-32-9000) 
May  14.  tun. 

Take  notice  that  on  May  8, 1991, 
PacifiCorp  Electric  Operabons 
(PacifiCorp).  tendered  for  filing  an 
amendment  to  its  filing  for  the  Long- 
Term  Sales  Agreement  with  the  Arizona 
Power  Pooling  Association  (APPAJ. 

PacifiCorp  renews  its  request. 
pursuant  to  18  CFR  35.11  of  the 
Commission's  Rules  and  Regulations, 
that  a  waiver  of  prior  notice  be  granted 
and  that  the  rate  schedule  become 
effective  on  May  1. 1991. 

Copies  of  this  filing  amendment  have 
been  supplied  to  APPA.  Arizona  Electric 
Power  Cooperative,  Inc.,  City  of  Mesa, 
Arizona,  Electrical  District  No.  2  of  Pinal 
County,  Arizona,  the  Public  Utility 
Commission  of  Oregon  and  the  Utah 
PubUc  Senrices  Commission. 

Comment  date:  May  30,  IWl,  In 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

9.  Jim.  L  Peterson 
[Docket  No.  ID-ZSm-OOS] 
May  14, 1991. 

Take  notice  that  on  May  &  1991,  Jim  L 
Peterson  (Applicant)  tendered  for  filing 
an  application  under  section  3(K(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director.  Central  Power  and  Light  Company. 
Director,  First  City,  Texa»-Corpu»  Chriati 
t>ank. 

Comment  date:  June  5, 1901  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

9.  Pete  Morales,  )r. 

[Docket  No.  10-2609-000] 
May  14. 1991 

Take  notice  that  on  May  6,  1991,  Pete 
Morales,  jr.  (Applicant)  tendered  for 
fiUng  an  application  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director.  Central  Power  and  Light  Company. 
Director.  Devine  State  Bank. 

Comment  date:  June  5. 1901,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  iwtice. 

10.  Glen  D.  Cborcfaill 

[Docket  No.  ID-2806-000] 
May  14, 1991. 

Take  notice  that  on  May  6. 1991.  Glen 
D.  Churchill  (Apphcant)  tendered  for 
filing  an  application  under  section  305(b) 
of  the  Federal  Power  Act  to  bold  the 
following  positions: 


Director.  Vnmieut  and  Orief  Bxecotive 

Officer,  West  Texas  Utilities  Company. 
Director,  First  National  Bank  of  Abilene. 
Texas. 

Comment  date:  ]une  6, 1901.  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

11.  Robert  R.  Caiey 

[Docket  No.  03-2604-000] 
May  14. 1991. 

Take  notice  that  on  May  6,  1991. 
Robert  R.  Carey  (Applicant)  tendered  for 
filing  an  application  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  PreudeBt  and  Chief  Executive 

Officer.  Central  Power  and  bgbt  Company 
Director.  Corpus  Christi  National  Bank 

Comment  date:  June  5, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  H.  Lee  Richards 

[Docket  No.  ID-28O9-00OJ 
May  14.  1991 

Take  notice  that  on  May  &  1991.  t-i. 
Lee  Richard,  (Applicant)  tendered  for 
filing  an  apphcation  under  section  SOSfb) 
of  the  Federal  Power  Act  to  hold  the 
following  positionr 

Director.  Central  Power  &  Light  Compaay. 
Director,  Harlingen  National  Bank. 

Comment  dote:  June  S,  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Jack  L  Pbiffips 

[Docket  No.  ID-ZSaO-OOC^ 
May  14, 1991. 

Take  notice  that  on  May  6, 1991.  Jack 
L  Phillips,  (Apphcant)  tendered  for 
filing  an  application  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director.  Southwestern  Electric  Power 

Company. 
Director.  Texas  Commerce  Bank-LongMew. 

Comment  date:  June  5. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Mark  J.  Krawczyk 
[Docket  No.  ©-2598-000] 
May  14.  1991. 

Take  notice  that  on  May  6, 1991.  Mark 
J  Krawczyk  (Applicant)  tendered  for 
filing  an  application  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Assistant  Treasurer.  Public  Service  Co-npany 

of  Oklahoma. 
Director,  Oklahoma  Central  Credit  Uniox 

Comment  date:  June  5. 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  this  notice. 


15.  John  W.  Turk,  |i. 

[Docket  No  ID-2597-000! 
May  14.  1991 

Take  notice  that  on  May  6, 1901  John 
W.  Turk,  jr..  (Applicant)  tendered  for 
filing  an  application  ander  section  305(6) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director.  Southweslem  Electnc  Power 

Company 
Director  Texas  Commerce  Bank-LongMew. 

Comment  dote.  June  5,  1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice 

16.  WiUiom  C.  Peatroes 

[Docket  No.  ID-2596-000J 
May  14  1991 

Take  notice  that  on  May  6.  1991 
William  C  Peatross  (Appbcantl 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  ,Acl 
to  hold  the  following  positionr 

Director,  Southwesterr.  Electnc  Power 

Company 
Director.  Commcrdat  National  Bank. 

Comment  date:  June  5. 1991.  m 

accordance  with  standard  Paragraph  E 
at  the  of  this  notice 

17.  Wiffiara  B,  EBts 

[Docket  No.  ID-1794-009) 

May  14. 1»1 

Take  notice  that  on  May  6  1991 
William  B  Ellis  (.Applicant)  tendered  for 
filing  an  application  under  section  305(b) 
of  the  Federal  Power  Act  of  hold  the 
following  positions: 

Chairman  and  Chief  Executive  OfBcer  and 

Director.  Connectiojt  Light  and  Power 

Company 
Chairman  and  Chief  Executrve  Officer  and 

Director  Western  Massachusetts  E)ectr»c 

Company 
Chairman  and  Chief  Executive  Officer  and 

Director,  Holyoke  Water  Pow«r  Company 
ChairmaD  and  Chief  ExecuOv*  Officer  and 

Director  Holyoke  Power  and  EiectK 

Company. 
Chairman  and  Chief  Expcutive  Officer  and 

Dtfector,  ConnecBcot  \%aket  Atomic 

Power  Companv 
Director.  Connecucul  Mutual  Life  Inauraaca 

Company. 

Corr.ment  date:  June  5. 1991.  in 
acconiance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  F.L  Stephens 

[Docket  No  rD-2802-000] 
May  14,  1991 

Take  notice  that  on  May  6  1991  F.L 
Stephens.  [Applicant!  tendered  for  filing 
an  application  under  secUon  305(bl  of 
the  Federal  Power  Act  to  hoid  th.e 
following  positions: 
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Director.  West  Texas  Utllitiei  Company 
Director.  First  National  Bank  of  Lubbock. 

Comment  date:  ]\me  5.  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Ruben  M.  Garcia 

(Docket  No.  ID- 2606-000] 
May  14.  199T. 

Take  notice  that  on  May  8, 1991, 
Ruben  M.  Garcia.  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director.  Central  Power  and  Light  Company. 
Director,  South  Texas  National  Bank. 

Comment  date:  [une  5, 1991,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  lames  M.  Parker 

[Docket  No.  [D-28OO-00O| 
May  14.  1991. 

Take  notice  that  on  May  6,  1991. 
James  M.  Parker,  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director,  West  Texas  Utilities  Company 
Director.  First  Abilene  Bankshares.  Inc.  and 
First  National  Bank  of  Abilene,  Texas 

Comment  date:  June  5, 1991,  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice.   . 

21.  loan  T.  Bok 

[Docket  No  10-1821-003] 
May  14,  1991 

Take  notice  that  on  May  9.  1991,  Joan 
T.  Bok,  (Applicant)  tendered  for  filing  an 
application  under  section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions 

Dwector.  lohn  Hancock  Mutual  Life  Insurance 

Company 
Director,  Massachusetts  Electric  Company 
Director.  Narraganselt  Energy  Resources 

Company 
Director,  New  England  EUectnc  Transmission 

Corporation. 
Director.  New  England  Hydro-Transmission 

Corporation. 
Director.  New  England  Hydro-Transmission 

EUectric  Company.  Inc. 
Vice  Chairman  &  Director,  New  Ejigland 

Power  Company 

Comment  date:  June  5. 1991,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Frederick  E.  |oyce 

(Docket  No.  [D-281,MX)0l 
May  14.  1991 

Take  notice  that  on  May  6, 1991. 
Frederick  E.  |oyce,  (Applicant)  tendered 
for  filing  under  section  305(b]  of  the 


Federal  Power  Act  to  hold  the  following 
positions: 

Director,  Southwestern  Electric  Power 

Company 
Director,  State  First  National  Bank  and  State 

First  Financial  Corporation. 

Comment  date:  June  5. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  lack  E.  Raulston 

(Docket  No.  ID-2605-000] 
May  14. 1991. 

Take  notice  that  on  May  6, 1991,  Jack 
E.  Raulston.  (Applicant)  tendered  for 
filing  an  application  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Public  Service  Company  of 

Oklahoma. 
Director  Advisor,  Security  Bank  and  Trust 

Company. 

Comment  date:  June  5. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Scrubgrass  Generating  Company  L.P. 

(Docket  No.  QF88-I06-001] 
May  14,  1991. 

On  May  10, 1991.  Scrubgrass 
Generating  Company  LP.,  (Applicant) 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket. 

The  amendment  provides  additional 
information  relating  to  management 
control  of  the  partnership  and 
compensation  under  the  management 
services  agreement 

Comment  date:  21  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Joseph  K.  Tannehill 

(Docket  No  lD-2208-002] 
May  15,  1991 

Take  notice  that  on  May  6,  1991, 
Joseph  K.  Tannehill  (Applicant) 
tendered  for  filing  an  informational 
report  for  automatic  authorization  to 
hold  the  following  interlocking  positions 
under  section  305(b)  of  the  Federal 
Power  Act: 

Director.  Gulf  Power  Company. 
Director.  Sun  Commercial  Bank. 

Comment  date:  June  7. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  William  B.  Turner 

[Docket  No.  ID-2574-000) 
May  15,  1991 

Take  notice  that  on  May  6, 1991, 
William  B.  Turner  (Applicant)  tendered 
for  filing  an  informational  report  for 
automatic  authorization  to  hold  the 


following  interlocking  positions  under 
section  305(b)  of  the  Federal  Power  Act: 

Director,  and  Chairman  of  the  Compensation 

Committee  of  the  Board  of  Dtrecfors, 

Georgia  Power  Company. 
Director,  and  Chairman  of  the  Executive 

Committee  of  the  Board  of  Directors, 

Synovus  Financial  Corp. 
Chairman  of  the  Board  of  Directors, 

Columbus  Bank  and  Trust  Company 
Chairman  of  the  Board  of  Directors  and 

President,  TBAC  Bancshares,  Inc. 

Comment  date:  June  7, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Bernard  A.  Fox 

[Docket  No.  ED-200&-002J 

May  15. 1991. 

Take  notice  that  on  May  6, 1991. 
Bernard  A.  Fox  (Applicant)  tendered  for 
filing  an  application  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

President  and  Chief  Operating  Officer  and 

Director.  Connecticut  Light  and  Power 

Company. 
President  and  Chief  Operating  Officer  and 

Director,  Western  Massachusetts  Electric 

Company. 
President  and  Chief  Operating  Officer  and 

Dtrector,  Holyoke  Water  Power  Company 
President  and  Chief  Operating  Officer  and 

Director,  Holyoke  Power  and  Electrc 

Company. 
President  and  Chief  Operating  Officer  and 

Director,  Connecticut  Yankee  Atomic 

Power  Company. 
Director,  Vermont  Yankee  Nuclear  Power 

Corporation. 
Director,  Maine  Yankee  Atomic  Power 

Company. 
Dii^ctor.  Yankee  Atomic  Electric  Company. 
Director.  The  Connecticut  National  Bank. 

Comment  date:  June  5, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Power  Authority  of  the  State  of  New 
York 


Long  Island  Lighting  Company 

[Docket  No.  EL91 -32-000) 
May  15. 1991. 

Take  notice  that  on  May  10. 1991,  the 
Power  Authority  of  the  State  of  New 
York  (NYPA)  tendered  for  filing  a 
complaint  against  Long  Island  Lighting 
Company  (LILCO),  In  its  filing  NYPA 
requests  that  LILCO  be  required  to 
continue  the  service  it  is  now  rendering 
to  NYPA  pursuant  to  its  FERC  Schedule 
Nos.  32  and  34  for  the  annual  period 
commencing  June  1, 1991.  and  further 
that  LILCO  not  be  permitted  to 
terminate  those  schedules  as  threatened, 
as  of  April  B,  1993. 
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Comment  date:  June  14, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  National  Electric  Assodatea  Limited 
Partnership 

[Docket  No  ER9O-16&-0O4J 
May  15, 1991. 

Take  notice  that  on  April  29, 1991, 
National  Electric  Associates  Limited 
Partnership  (N'EA)  filed  certain 
information  as  required  by  Ordering 
Paragraph  (L)  of  the  Commission's 
March  20, 1990  order  in  this  proceeding. 
50  FERC  61,378  (1990).  Copies  of  NEAs 
information  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

30.  Iowa  Power  Inc. 

[Docket  No.  ER90-575-000) 
May  15.  1991. 

Take  notice  that  on  April  29,  1991, 
Iowa  Power  Inc.  (Iowa  Power)  tendered 
for  filing  an  Amendment  to  the  Second 
Seasonal  Diversity  Agreement  between 
Iowa  Power  and  Central  Iowa  Power 
Cooperative  (CIPCO)  dated  February  12, 
1991. 

Originally,  on  August  30, 1990,  Iowa 
Power  Inc.,  tendered  for  filing  the 
Second  Seasonal  Diversity  Exchange 
Agreement  between  Iowa  Power  and 
CIPCO  dated  April  30,  1990. 

Iowa  Power  states  that  the  Second 
Diversity  Exchange  Agreement  is  a 
negotiated  Agreement  for  the  exchange 
of  20  MW  of  power  and  energy  on  a 
seasonal  basis,  with  Iowa  Power 
providing  to  CIPCO  20  MW  of  capacity 
for  the  1990  winter  season  and  CIPCO 
providing  to  Iowa  Power  20  MW  for  the 
1990  summer  season;  and  Iowa  Power 
states  that  the  Iowa  State  Utilities  Board 
and  CIPCO  have  been  mailed  copies  of 
the  Agreement. 

Iowa  Power  requests  an  effective  date 
of  May  1, 1990,  and  therefore  requests  a 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  May  31, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice, 

31.  American  Electric  Power  Service 
Corp. 

[Docket  No.  ER90-S63-000] 
May  15. 1991. 

Take  notice  that  on  May  6, 1991. 
American  Electric  Power  Service  Corp. 
(AEP)  tendered  for  filing  its  Compliance 
Refund  Report  in  this  docket  pursuant  to 
the  Commission's  letter  order  issued  on 
April  24, 1991. 

Comment  date:  May  31, 1991,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


32.  PSI  Energy,  Inc 

[Docket  No.  ER91-432-000) 
May  15,  1991 

Take  notice  that  on  April  29.  1991.  PSI 
Energy,  Inc.  (PSI)  tendered  for  filing 
revised  Service  Schedule  H,  J,  and  K  to 
the  Interconnection  Agreement  between 
Ixiuisville  Gas  and  Electric  Company 
and  PSI 

Comment  date:  May  31.  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Florida  Power  A  Light  Company 

[Docket  No.  ER91-431-000] 
May  15,  1991. 

Take  notice  that  Florida  Power  &  Light 
Company  on  May  8, 1991.  tendered  for 
filing  a  document  entitled  Amendment 
Number  One  to  the  Restate  and  Revised 
Transmission  Service  Agrerinent 
Between  Florida  Power  &  Light 
Company  and  the  Florida  Municipal 
Power  Agency  (FKtPA). 

FPL  states  that  under  Amendment 
Number  One,  FPL  and  FMPA  have 
agreed  to  amend  the  Restated  and 
Revised  Transmission  Agreement  such 
that  FPL  may  provide  transmission 
service  for  an  additional  FMPA  resource 
in  accordance  with  the  provisions  of  the 
Restated  and  Revised  Transmission 
Agreement. 

FPL  requests  that  waiver  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Amendment 
Number  One  be  made  effective  June  1, 
1991.  FPL  states  that  a  copy  of  the  filing 
was  served  on  the  Florida  Municipal 
Power  Agency  and  the  Florida  Public 
Service  Commission. 

Comment  date:  May  31, 1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

34.  Tucson  Electric  Power  Company 

[Docket  No.  ER91^437-000] 
May  15,  1991 

Take  notice  that  on  May  13, 1991, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  an 
agreement  entitled  "1991  Short  Term 
Power  Sale  Agreement  Between  Tucson 
Electric  Power  Company  and  Citizens 
Utibties  Company," 

The  parties  request  an  effective  date 
of  May  15, 1991,  and  therefore  request 
waiver  of  the  Commission's  regulations 
regarding  filing. 

Tucson  states  that  copies  of  this  filing 
have  been  served  upon  all  parties 
affected  by  this  proceeding. 

Comment  date:  May  31, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


35.  Montana  Power  Company 

[Docket  No  ER91-429-0001 
May  15,  1991 

Take  notice  that  on  May  6.  1991. 
Montana  Power  Companv  [Montana) 
tendered  for  filing  a  revised  Appendix  1 
as  required  by  Exhibit  C  for  retail  sales 
in  accordance  with  the  provisions  of  the 
Residential  Purchase  and  Sale 
Agreement  (Agreement)  between 
Montana  and  the  BonneviUe  Power 
Administration  iBPAl 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electnc  Power  Plarming  end 
Conservation  Act.  Pub'uc  Law  96-501. 
The  Agreement  provides  for  the 
exchange  of  electnc  power  between 
Montana  and  BPA  for  the  benefit  of 
Montane  8  residential  and  farm 
customers. 

Montana  requests  that  the  rste  have 
an  effective  date  of  August  29  1990.  and. 
therefore.  re<quest8  waiver  of  the 
Commissions  notice  requirements 

A  copv  of  the  filing  was  ser\'ed  upon 
BPA. 

Comment  date:  May  31.  1991  in 
accordance  wnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Robert  W,  Scberer 

[Docket  No  ID-1580-001) 
May  15. 1991. 

Take  notice  that  on  May  7  1991 
Robert  W  Scherer  (Applicant)  tendered 
for  filing  an  informational  report  for 
automatic  authorization  to  hold  the 
following  interlocking  positions  under 
section  305(b)  of  the  Federal  Power  .Act: 

Honorary  Director  Georgia  Power  Corr.panv 
Director  SunTrust  Banks.  lr,c 
Director  Trust  Compan>  of  Geoiyia. 
Director.  Trust  Company  BanX 

Comment  date  June  7. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desinng  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  m 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  e  party 
must  file  a  mobon  to  intervene  Copie? 
of  this  filing  are  on  file  with  the 
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CommiasioQ  and  are  available  for  public 

inspection. 

LauD.C«*h«U. 

Secretory. 

jFR  D<«.  91-1205«  Filed  5-21 -tfl.  8:45  am  J 

BajJNQ  COOC  «7T7-01-« 


Docket  Ma  QF»S-55-001;  Docket  Mo.  QfSS- 
149-004:  and  Docket  No.  OFBft-«0«-003 
(Docket  Mo.  Qf»5-55-001  et  aL] 

Modesto  Energy  Lknited  Partnership 
et  al^  Application  for  Commission 
Recertmcatlon  of  Qualifying  Status  of 
Small  Power  Production  Faculties 

May  15,  li»l 

Iji  the  matter  of  Modesto  Energy  Limited 
Partnership.  A  California  Limited  Partnership: 
Wadham  Ejiergy  Limited  Partnenthip.  A 
Cdlifomia  Limiied  Partnership:  txeter  Enersy 
Limited  Partnership.  A  Connectkut  Ijmited 
Partnership 

On  May  15,  1991.  the  Modesto  Energy 
Limited  Partnership,  a  California 
Linuled  Partnership  ("Modesto  "),  the 
Wadham  Energy  Limited  Partnership,  a 
California  Limited  Partnership 
("Wadham").  and  the  Exeter  Energy 
Limited  Partnership,  a  Connecticut 
Limited  Partnership  ("Exeter"),  all  c/o 
The  Oxford  Energy  Company  of  3510 
Unocal  Place,  Santa  Rosa.  California 
95403.  submitted  for  filing  an  application 
for  recertificdtion  of  three  facilities  as 
qualifying  gmall  power  production 
facilities  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  Modesto  facility  is  located  in 
Westley.  California.  The  primary  fuel  is 
waste  tires  Wadham's  facility  is  located 
in  Colusa  County,  approximately  five 
miles  south  of  Williams,  California,  and 
IS  fueled  by  biomass  in  the  form  of  rice 
hulls  and  nee  straw  Exeter's  facility  is 
located  in  Sterling.  Connecticut.  The 
primary  energy  source  will  be  waste 
tires 

The  original  npplication  for  the  Exettr 
facility  was  F.led  on  (une  4,  1986,  and 
was  granted  on  August  20.  1986.  Exeter 
Energy  Limitpd  Partnership.  36  FERC 
62.208  (1986)  On  February  6.  1989.  a 
Notice  of  Self-Certification  was  also 
filed  (Docket  No  QF86-80e-00r),  An 
application  for  recertification  was  filed 
on  May  11.  1989  and  was  granted  on 
August  17.  1989.  Exeter  Energy  Limited 
Partnership.  48  FKRC  82,135  (1989) 

The  Wadham  facility  was  previously 
certified  by  the  Commission  as  a 
qualifying  small  power  production 
facility  on  December  19, 1987,  Wadham 
Energy  Limtted  Partnership.  41  FERC 
62.245  (1987),  and  was  recertified  by  the 
Commission  on  February  6, 1990, 


Wadham  Energy  Limited  Partnership. 
50  FERC  62.075  (1990).  In  addition,  a 
Notice  of  Self-Certification  was  filed  on 
October  22, 1987. 

Modesto's  facility  was  certified  by  the 
Commission  on  January  18, 1985. 
Modesto  Energy  Company.  30  FERC 
62.066  (1985).  Recertification  by  the 
Commission  is  requested  (i)  for  all  three 
facilities  with  respect  to  changes 
pertaining  to  the  Oxford  Energy 
Company,  and  (ii)  for  Modesto  and 
Exeter  with  respect  to  changes  in  the 
ownership  of  those  partnerships. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N'E..  Washington.  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  no 
later  than  May  30. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  CaAhell. 
Secretary 

[FR  Doc  91-12058  Filed  5-21-91;  8:45  am] 
BILUNQ  COOC  «717-01-lt 

(Protect  No.  1M10-000I 

Greenbrier  Electro-motive,  Inc; 
Availability  of  Environmental 
Assessment 

May  15.  1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Fjiergy  Regulatory 
Commission's  (Com.mission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Kincaid  Hydro  Project  located 
on  the  Creenbner  River  in  Creenbner 
County,  near  Alderson,  West  Virgirua, 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  project  In  the 
EA.  the  Commission's  staff  has  analyzed 
the  environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  ar«  available  for 
review  In  the  PuWic  Reference  Branch, 
room  3308.  of  the  Commisaion's  offices 


at  941  North  Capitol  Street,  NE., 

Washington.  DC  20428. 

Lois  D.  CasheO. 

Secretary. 

[FR  Doc.  91-12060  Filed  5-21-91:  8:45  am) 

BHUNQ  COOC  nn-ot-m 


{Protect  No.  197S-0041 

Idaho  Power  Co^  AvaMabWty  of 
Environmental  A— — amewt 

May  15,  1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Cgmmissions  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  requesting 
authorization  to  construct  an  access 
road  to  the  Bliss  Dam  Project  on  the 
Snake  River  in  Elmore  County.  Idaho. 
The  staff  of  OHL's  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA. 
the  staff  concludes  that  approval  of  the 
amendment  of  license  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  Room  3308.  of  the  Commission's 
Offices  at  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 
Loii  D.  Cashell. 
Secretary 
[FR  Doc  91-12061  Filed  5-21-91:  8:45  am) 

BILIJNO  COOC  (717-0t-« 


Federal  Energy  Regulatory 
Commission 

[Docket  Noe.  CP91-1S57-000,  et  aL] 

El  Paso  Natural  Gas  Co„  et  aU  Natural 
Gas  Certificate  FHings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CI  Paso  Natural  Gas  Co. 

[Docket  No.  CP91-19S7-000) 
May  6, 1991 

Take  notice  that  on  May  6. 1991,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492.  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP91-1957-000  a 
request  pursuant  to  \  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  Interruptible 
transjjortation  service  for  Conoco  Inc.. 
an  Interraptible.  under  the  blanket 
certificate  issued  in  Docket  No.  CP8ft- 
433-000  pursuant  to  section  7  of  the 
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Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that,  pursuant  to  an 
agreement  dated  September  21, 1990, 
under  its  Rate  Schedule  T-1,  it  proposes 
to  transport  up  to  51.500  MMBtu  per  day 
equivalent  of  natural  gas.  El  Paso 
indicates  that  it  would  transport  51.500 
MMBtu  on  an  average  day  and 
18.797,500  MMBtu  annually.  El  Paso 
further  indicates  that  the  gas  would  be 
transported  from  Rvarious.  and  would 
be  redelivered  in  Colorado. 

El  Paso  advises  that  service  under 
5  284.223(a)  commenced  March  23. 1991. 
as  reported  in  Docket  No  ST91-B309. 

Comment  date:  June  24, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 


2.  Transcontinental  Gas  Pipe  Line  Corp. 

[Docket  Nos  CP91-1941-0O0.  CP91-1942-0O0| 

May  8, 1991 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
vanous  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  pnor  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identify  of  the 

>  These  prior  notice  requests  are  not 

consolidated. 


shipper,  the  type  of  transportation 
8er\ice.  the  appropnate  transportation 
rate  schedule,  the  peak  day.  average 
day.  and  annual  vohunes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  §  284.223 
of  the  Commission  s  Regulations  has 
been  provided  b\  the  Applicants  and  is 
included  m  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  June  24, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  Uo  (date 
ned) 


Appticant 


S^ippef  name 


Peak  day,' 
average 

annual 


Poifrtsot 


Recetpi 


CP91- 194 1-000 

4/30/91 


CP91- 1942-000 
4/30/91 


Transcontinental 

Gas  Pipe 

Ccfporation,  Post 

Otfice  Box  1396, 

Houston,  TX 

77251 
Transcontinental 

Gas  Pipe 

Cofpofatwn,  Post 

Office  Box  1396, 

Houston.  TX 

77251 


Hunt  Petroleum 
Corporation 


Ct*3  Producir»g 
Corriparry 


15,000    Otlshore  TX.. 

15.000 
6,476.000  I 


60,000 

60.000 
21,900.000 


onshore  LA.. 


OeKvery 


OftslweTX.. 


O. 


Stan  up  dale,  rate 
schedule 


Retated  >  dockets 


rr,  mterruptibto,  3/ 
22/91 


rr,  tfrterrjpttote 
22/91 


CP86-326-000, 
ST91 -7997-000 


Cp88-32»-O00, 
ST91 -8227-000 


'  Quantities  are  shown  in  Dt  unless  otherwise  irxScaled 

•  Tlie  CP  docket  corresponds  to  applicant  s  t)tar*et  transportation  csrtrticate 


W  an  ST  docket  «  shown.  i20-day  trs-sooTBtor  serv^-*  was  'ep<neO  ir  it 


3.  ANR  Pipeline  Co. 

[Docket  No.  CP91 -1943-000] 

May  8,  1991 

Take  nohce  that  on  May  1,  1991,  ANR 
Pipeline  Company  (A.NR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP91-1943-000 
a  request  pursuant  to  §§  157.205  and 
157.208  of  the  Commission's  Regulations 
for  authorization  to  operate  certain 
transmis'-ion  facilities  which  have  been 
constructed  or  acquired  by  ANR 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  (NGPA).  under  AN'R's 
blanket  certificate  issued  in  Docket  No. 
CP82-480-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  ANR  requests 
authorization  to  operate  under  the 
provisions  of  section  7  of  the  Natural 
Gas  Act:  (1)  The  existing  39.4  miles  of 
12-inch  pipeline  extending  from  the 


General  Motors  Corporation  (GM)  plant 
near  Defiance.  Ohio,  to  an 
interconnection  with  East  Ohio  Gas 
Company  (East  Ohio)  near  Maumee, 
Ohio:  (2)  the  existing  approximately  five 
miles  of  12-inch  pipeline  extending  from 
ANR's  Defiance.  Ohio  compressor 
station  to  an  interconnection  with  the 
Maumee  Lateral  near  Defiance.  Ohio, 
and  (3)  various  other  proposed  and 
existing  interconnections  as  hsted  in  the 
application. 

ANR  states  that  the  subject  facilities 
would  be  used  to  provide  transportation 
service  on  an  open  access  basis 
pursuant  to  subpart  G  (S  284.221)  of  the 
Regulations.  ANR  estimates  that  the 
facilities  would  cost  $6,580,910,  which 
cost  would  be  financed  through 
internally  generated  funds.  It  is 
indicated  that  the  subject  acquired 
facilities  were  constructed  by  East  Ohio 
on  behalf  of  the  owner.  GM. 

Comment  date:  June  24, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Equitable  Resources  Marketing  Co 

(Docket  No  C189-361-004J 
May  8,  19OT 

Take  notice  that  on  April  29.  1991. 
Equitable  Resources  Marketing 
Company  (Applicant)  of  330  Grant 
Street.  Sui't  2900.  Pittsburgh, 
Pennsylvania  15219  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
Commission's  (Commissiori!  regulations 
thereunder  to  amend  its  limited  tear, 
blanket  certifi.;ate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  No.  CI8&-361-002 
to  include  authonzation  to  make  saies 
for  resale  in  interstate  commerce  of 
natural  gas  acquired  from  any  non-first 
sellers,  including  intrastate  pipelines 
and  local  distnbution  companies,  all  as 
more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Commission 
and  open  for  public  inspectior. 

Comment  date  May  28.  1991.  ir, 
accordance  vrith  Standard  Paragraph  J 
et  the  end  of  this  notice 
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5.  Texaa  Gas  Transmimion  Corp.; 
NortlMrn  Natural  Ga«  Co. 

{Docket  No».  CP91- 1954-000,  CP»l-t«aj-000, 
CP91- 1966-000) 

May  ft.  19Sn. 

Take  notice  that  the  above  referenced 
compames  (Apphcants)  filed  in  the 
respective  dockeU  prior  notice  requests 
pursuant  to  5  J  157.205  and  284.223  of  the 
Commission  8  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  naturnl  gas  on  behalf  of 
vanous  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 


of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  th«  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  S  284.223 


•  These  pnor  notice  requests  are  not 
consoiiduted. 


of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each        '• 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  |une  24, 1991.  in 
accordance  with  Standard  Paragraph  G- 
at  the  end  of  this  notice. 


OockM  No  (data 


CP91-19S4-000 
5-3-91 


CP91- 1965-000 
5-3-91 


CP9 1-1956-000 
5-3-01 


Apptcant 


Shipper  nam* 


-4- 


Pm*  day.' 
average. 

armual 


Polntao* 


Receipt 


TaKssQaa 

Tranamissioo 

Corpora  t)on. 

3800  P'9de»x:« 

Street. 

Ovaratjora  KY 

42301 
Texas  Gas 


CorporaOorv, 
3800  Fred«xa 
Street, 

OwersOoro.  KY 
42301 
Nontmm  Hmtunt 
Gas  Compeny 
1400  Smith  St 
PO  Sox  1188. 
Houston.  TX 
77251-1188 


ARCO  Natural 
Gas 
MarketmQ.  mc 


Coeat  Er>erqy 
Group 


Umon  Tdnaa 
Pfoductt 

Corporation 


230.000 

20.000 
7,300.000 


500,000 
30.000 

182,&00.000 


30.000 
22.500 

10,950,000 


LA.  IN.  ICY.  TX.  TN. 
IC  AB.  OH.  on 

LA.  0«  TX 


L>.  IN.  KY.  TX  TN. 
IL  AR.  OH.  OH 
LA.O«»TX 


OtC  TX.  KS.  NM 
W1.  lA.  SO.  UH. 

NE. 


Oetivery 


lA 


LA. 


TX. 


^^J1L2!!S;'"*   I   Related  •  dockets 
schedule 


3-20-91,  IT 


3-20-91.  IT. 


4-i7-rt,rr-i 


CP88-686-000, 
ST91-801 5-000 


CP68-686-000. 
ST91 -801 3-000 


CP86-435-QD0, 
ST91 -8347-000 


'  Ouantrties  are  shown  (n  MMBtu  urness  otherwise  ndtcated 

•  The  CP  docket  oorresponds  «o  apptcanfs  t)tef*«t  trensportation  certificate 


an  ST  docket  •  shown.  120-day  tra^aporweon  sendee  w«a  reported  in  it 


6.  Gulf  States  Gas  Corp  :  Gulf  Slates 
Pipeline  Corp 

[Duclspt  Nog  cm --r -000.  Clffl -'8-0001' 
Mdy  8.  1991 

Take  notice  that  on  April  30.  1991, 
Gulf  States  Gas  Corporation  of  1000 
Louisiana,  suite  4980,  Houston.  Texas 
77002  and  Gulf  States  Pipeline 
Corporation  of  1324  N  Heame  Ave  , 
suite  300.  Shreveport  Louisiana  71107 
(Applicants)  each  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  for  blanket 
certificates  i*Tth  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  of 
imported  natural  gas.  LNG,  and  gas 
purchased  from  non-first  sellers,  such  as 
gas  purchased  pursuant  to  interstate 
pipeline  discount  sales  (IBS)  authority. 


'  Thi*  notice  doe>  not  provide  for  consuliclntior. 
fur  hernlnu  of  the  wveml  maripri  covert^d  hwrem 


and  gas  purchased  from  intrastate 
pipelines  and  local  distribution 
companies,  all  as  more  fully  set  forth  m 
the  applications  which  are  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Comment  date:  May  28,  1991,  in 
accordance  with  Standard  Paragraph  j 
at  the  end  of  this  notice. 

7.  Mid  Louisiana  Gas  Co^  Tennessee 
Gas  Pipeline  Co. 

[Docket  Nt)8  CP91-1929-000.  CP91-193O-000J 

.Mdy  a  1991. 

Take  notice  that  Mid  Louisiana  Gas 
Company,  Five  Post  Oak  Park,  suite  800. 
Houston.  Texas  77027,  and  Tennessee 
Cds  Pipeline  Company,  P.O.  Box  2511. 
Houston,  Texas  77252,  (Applicants)  filed 
in  the  above-referenced  dockets  prior 
notice  requests  pursuant  to  55  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  vanous  shippers  under 


the  blanket  certificates  issued  in  Docket 
No  CP8&-21 4-000  and  Docket  No.  CI'ST- 
115-000,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  June  24,  1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


♦  Th"^  prior  notice  requests  are  not 
consolidated 


Docket  No  (date  filed)    ;     Shipper  riame  (type) 


CP91 -1929-000 
(4-2»-»i) 

CP91- 1930-000 
(4-2»-9l) 


QuMlana  Petroleum 
Corporation 

Interstate  Gas 

Marketing.  Inc. 
(Mwkater) 


Peak  day 
average  day 
annual  MMBtu 


Receipt  points' 


Dekvery  potnts 


8.000 

8.000 

2.920,000 

lO.OOODIh 

lO.OOODth 

l.200.000Dth 


OLA_„ 


OIALA.TX.. 


LA— 


NY.  OH,  PA,  WV . 


Offshore  Lou«siaf«  and  ot^shofs  Texas  are  shown  as  OLA  and  OTX. 


UMI 


8.  Transcontinental  Gas  Pipe  Line  Corp 

[Docket  No  CPffl-1931-000! 

Mfcy  8, 1991. 

fake  notice  that  on  April  29, 1991. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP91-1931-000  a  request  pursuant  to 
55  157.205  and  157.218  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities 
and  related  service  under  the 
authorization  issued  m  Docket  No 
CP82-426-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  it  has  abandoned 
firm  transportation  service  under  Rate 
Schedule  X-219  to  Northern  Natural  Gas 
Company  (Northern)  ptir&uant  to 
Commission  authorization  issued  on  )uly 
11,  1990  in  Docket  No.  CP90-29&-000. 
Transco  further  states  that  the  dual  12- 
inch  Northern  Natural-Vinton 
Measurement  and  Regulating  Station 
and  342  feet  of  20-  and  IB-inch  diameter 
pipeline  in  Vinton  Field.  Calcasieu 
Parish.  Louisiana  (collectively,  the 
Northem-Vinton  Delivery  Point) 
remained  after  the  abandonment  of  suth 
service.  Transco  indicates  that  in  late 
1989,  Northern  removed  all  of  its  above- 
ground  equipment  in  the  area  to  prevent 
vandalism,  thereby  making  Transcos 
Northem-Vinton  Delivery  Point  the  only 
facilities  in  the  area.  Transco  states  that 
its  field  personnel  determined  at  that 
time  that  it  was  necessary  to  remove 
Transcos  facilities  immediately,  also  to 
prevent  vandalism.  Therefore.  Transco 
proposes  to  abandon  such  facilities  and 
suggests  that  an  oath  statement 
indicating  Northern's  consent  to  sucn 
abandonment  is  unnecessary. 

Comment  date:  June  24.  1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Midwesttirn  Gas  Transmission  Co. 

[Docket  No.  CP91-1953-000J 
May  8, 1981. 

Take  notice  that  on  May  3,  1991. 
Midwestern  Gas  Transmission 


Company  (Midwestern),  P.O.  Bex  2511. 
Houston,  Texas  77252,  filed  a  prior 
notice  request  with  the  Commission  in 
Docket  No.  CP91-1953-000  pursuant  to 
5  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  add  two 
delivery  points  to  its  FERC  Rate 
Schedule  IT  under  the  blanket  certificate 
issued  in  Docket  No.  CP82-414-000 
pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  request  which 
18  open  to  public  inspection. 

Midwestern  proposes  to  add  its 
currently  nonjurisdictional  Huntingburg 
Pike  County,  Indiana,  and  Shrewsburg, 
Davies  County,  Kentucky,  delivery 
points  for  jurisdictional  service  under  its 
FTRC  Rate  Schedule  IT.  Midwestern 
states  that  the  construction  costs  for 
these  delivery  points  were  paid  by  their 
respective  shippers.  Midwestern  also 
states  that  its  tariff  does  not  prohibit  the 
proposed  change  in  service.  The  total 
natural  gas  quantities  that  Midwestern 
delivers  for  its  FERC  Rate  Schedule  IT 
customers  would  not  exceed  presently 
authorized  quantities,  nor  would  there 
be  an  impact  on  Midwestem's  a-.erage 
or  peak  day  deliveries. 

Commei'.t  date:  June  24.  1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Williston  Basin  Interstate  Pipeline 
Co. 

[Docket  No.  CP91 -191 5-000] 
May  a.  1991. 

Take  net  ice  that  on  April  25,  1991 
Wiliiston  Brtsm  Interstate  Pipelme 
Company  (Williston  Basin),  suite  200, 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501,  filed  in  Docket  No 
CP91-1915-000  a  request  pursuant  to 
§  5  157.205  and  157.213(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authonzation  to 
continue  providing  storage  service  for 
Quivira  Gas  Company  (Qui\ira)  under 
its  blanket  certificate  issued  in  Docket 
No.  CP89-1118-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
mspection. 


Contract  date  rate 

schedule,  aervice 

type 


RetateO  aoc*eL 
Stan  up  (MM 


7-31 -9C   1^-1. 
Merrvipebte 

4-7-69.  rr. 

Intemiptioie. 


ST91 -8276-003, 
4-1-91 

ST9i-e32^-a». 

9-7-M. 


Williston  Basin  states  that  it  has  been 
providing  mtemiptible  storage  service 
for  Quivira  pursuant  to  an  August  15, 
1989  service  agreement  for  a  total 
maximum  aggregate  storage  inventor> 
not  to  exceed  the  lesser  of  2&.000.000 
Mcf  or  the  amount  of  capacitj-  which 
Williston  Basin  determines  to  be 
available  from  time  to  time  Wiilislcjn 
Basin  indicates  that  it  requests 
authorizatioa  pursuant  to  5  15".213[b)  of 
the  Commission  I  Regulations,  lo 
continue  to  provide  storage  service 
under  its  Rate  Schedule  S-3  for  Quivira 
for  up  to  one  year  beyond  the  two  year 
period  authorized  by  1 15T.213!a). 
Comment  date:  )une  24,  1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 
11,  Colorado  Interstate  Gas  Co.; 
TraBscootinental  Gas  Pipe  Line  Corp; 
WiUistoo  Basin  Interstate  Pipeline  Ca 
[Docket  No8  CP92-195ft-000.  a^oi-igsti-onii, 
CP91-1960-000i 
Mdy  e.  1991 

Take  notice  that  on  May  6.  1991 
Applicants  filed  in  the  above-referenced 
dockets  prior  notice  requests  puryuant 
to  55  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  bls'-.ket  certificates 
issued  to  Applicants  pursuant  lo  secUon 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  se'  forth  in  the  requests  that  ere  on 
file'with  the  Commission  and  open  i& 
public  inspection.' 

Information  apphcable  to  each 
transaction,  including  the  identit>  of  the 
shipper,  the  tjpe  of  transportation 
service,  the  appropriate  transportaiscwi 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  end  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5  284.223  of  the  Commissior's 
Regulations,  has  been  provided  by 
Applicants  and  is  summanzed  m  the 
attached  Appendix  K  Applicants 
addresses  and  transporiation  blanket 
certificates  are  shown  ir  the  attached 
Appendix  B. 

»  These  prior  notice  rwjuest*  arv  not 
consolidated 
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Comment  date:  )une  24.  1991,  in  accordance  with  Standard  Paragraph  G  at  the  end  of  this  notice. 


Docket  No.  (dele  fUad) 


Shipper  r<8m«  (Type) 


Peak  ctay. 

average  day. 

annual  Dth 


Receipt  points  ' 


CP91 -1968-000 
(5-«-9i) 

CP91- 1959-000 

(5-«-8') 

CP91- 1960-000 
(5-6-91) 


Mountain  Cement 
Company  (End-user) 

Tfxjpicana  Products,  Inc. 
(End-user) 

Portage  Energy  »nc 
{Uarketerl 


8.400 

6,400 

•  2.336.0O0 

20.(X» 

10.(X» 

3,650,000 

73.000 

73,(XX) 

26,645,000 


WY  CO. 


Vahoua.. 


MT.  WY,  NO.. 


Delivery  points 


WY.... 

4  LA 

Various— 


Contract  data  rate 

schedule,  service 

type 


3-1-91,  TVI, 
Intemjptible. 

7-20-90,  rr, 
lntemiptit>le. 

2-27-91,  rr-i, 
Interruptible. 


Related  docket, 
start  up  date 


ST91-7852-000, 
3-15-91. 

ST91 -8263-000, 
9-18-90 

ST91 -8305-000, 
3-22-91 


■  Offslwa  LouMta~a  and  ottsNxe  Texas  are  shown  as  OLA  and  OTX. 
'  CiG's  quantities  are  m  Met 


Appicanft  address 


Blanket  docket 


Colorado  interstate  Gas  Conv 
pany.  PO  Box  1087.  Colo- 
mdo  Spmgs,  Cotorado 
80944 

TranaconOnental  Gas  Pipe 
Une  Corporation.  P  O  Box 
1 396.  Houston.  Texas 
77261 

WUkston  Basm  Interstate 
Pipeline  Company,  Scute 
200.  304  East  Rosser 
Averme,  Bismarck,  North 
Dakota  58501 


CP8&-589.  el  al 


CP8e-328-000 


CP99-1 118-000 


UMI 


12.  CATEX  Energy  Inc.  (Successor-in- 
interest  to  Catamount  Natural  Gas,  Inc. 

[Docltet  No.  CP87-910-003) 

May  8.  1991. 

Take  notice  that  on  April  30.  1991. 
CATEX  Enei^  Inc.  (CATEX)  of  470 
Atlantic  Ave..  Boston.  Massachusetts 
02210  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission  8  (Commission)  regulations 
thereunder  requesting  that  the 
Commission  redesignate  the  blanket 
certificate  previously  issued  to 
Catamount  Natural  Gas,  Inc..  in  the 
name  of  CATEX,  and  to  amend  that 
unlimited  term  blanket  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
Cl87-9^10-002  to  include  authorization  to 
make  sales  for  resale  in  interstate 
commerce  of  natural  gas  purchased  from 
non-first  sellers,  such  as  intrastate 
pipelines  and  local  distribution 
companies,  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  May  28, 1991,  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  the  notice. 


13.  Sea  Robin  Pipeline  Co. 

(Docket  No.  CP91 -1944-000) 

May  a.  1991. 

Take  notice  that  on  May  1. 1991,  Sea 
Robin  Pipeline  Company  (Sea  Robin), 
P.O.  Box  2563.  Birmingham,  Alabama 
35202-2563,  filed  in  Docket  No.  CP91- 
1944-000  a  request  piu-suant  to 
SS  157.205  and  157.216  of  the 
Commission's  Regulations  for 
authorization  to  abandon  sales  lateral 
facilities  consisting  of  a  meter  station 
and  appurtenant  piping  and  facilities 
installed  for  deliveries  of  natural  gas  to 
Southern  Natural  Gas  Company 
(Southern),  in  Bayou  Sale,  Lafayette 
Parish,  Louisiana,  under  Sea  Robin's 
blanket  certificate  issued  in  Docket  No. 
CP82-429-000,  all  as  more  fully  detailed 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  facilities  proposed 
for  abandonment  are  located  at  the 
interconnection  of  the  pipeline  systems 
of  Southern  and  United  Gas  Pipe  Line 
Company  (United)  in  Bayou  Sale.  It  is 
explained  that  the  facilities  were 
constructed  to  measure  gas  sold  to 
Southern  by  Sea  Robin  for  redelivery  to 
Southern  by  United  under  an  exchange 
agreement  between  Southern,  Sea  Robin 
and  United.  It  is  further  explained  Lhat 
both  the  construction  and  the  exchange 
were  authorized  by  the  Commission  in 
Docket  No.  CPe9-305.  It  is  asserted  that 
the  facilities  would  be  sold  at  book 
value  by  Sea  Robin  to  Southern 
following  rer^ipt  of  abandonment 
authorization  by  Sea  Robin.  Sea  Robin 
states  that  the  sales  service  to  Southern 
was  abandoned  effective  April  1,  1990, 
and  that  the  facilities  are  no  longer 
needed.  - "       '     " 

Comment  date:  June  24. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


14.  Transok,  Inc. 

[Docket  No.  a91-7&-000j 
May  a  1991. 

Take  notice  that  on  April  30. 1991. 
Transok.  Inc.  (Applicant)  of  P.O.  Box 
3008,  Tulsa.  Oklahoma  74101  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
an  unlimited-term  blanket  certificate 
with  pregranted  abandonment 
authorizing  sales  for  resale  in  interstate 
commerce  of  natural  gas  from  any 
source  (domestic  or  foreign)  including 
LNG,  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  May  28, 1991.  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  the  notice. 

15.  Tennessee  Gas  Pipeline  Co. 

[Docket  No8.  CP91-1962-000,«  CP91-1963- 

000] 

May  9. 1991. 

Take  notice  that  on  May  6, 1991, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511.  Houston. 
Texas  77252  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  }§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
natural  gas  on  behalf  of  vinous  shippers 
under  its  blanket  certificate  issued  in 
Docket  No.  CP87-115-<X)0  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  date  of  the  gas 


•  These  prior  notice  requests  are  not 
consolidated. 


transportation  agreement  between 
Tennessee  and  the  respective  shipper, 
the  contract  number  of  the  gas 
transportation  agreement,  function  of 
the  shipper,  i.e.,  marketer,  intrastate 
pipeline,  etc..  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 


day,  and  annual  volumes,  and  the 
docket  number  and  initiation  dates  of 
the  120-day  transactions  under  {  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  Tennessee  and  is 
included  in  the  attached  appendix. 
Tennessee  alleges  that  it  would 
provide  the  proposed  service  for  each 


shipper  under  an  executed  gas 
transporiation  agreement  and  would 
charge  rates  and  abide  by  the  te.Tns  and 
conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date-  lune  24,  1991,  in 
accordance  w-ith  Standard  Paragraph  G 
at  the  end  of  this  notice 
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I  The  ST  docket  mdKates  that  i20Klay  transpo^tion  service  was  miiated  under  Section  284  223(a)  o*  the  CommMSton  s  Regulations. 


16.  Northwest  Pipeline  Corp. 

(Docket  No  CP91-1 965-000 1 
MHy9.  1991 

Take  notice  that  on  May  6,  1990, 
Northwest  Pipeline  Corporation 
(Northwest),  PO  Box  58900,  Salt  Uke 
City,  Utah  84158-0900,  filed  in  Docket 
No.  CP91-1965-000  a  request  pursuant  to 
§§  157.205, 157,211,  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.20S, 
157.211,  and  157.216)  to  partially 
abandon  its  existing  Coeur  D  Alene 
West  Meter  Station  metering  facilities  in 
Kootenai  County,  Idaho  and  lo  construct 
and  operate  upgraded  metering  facilities 
at  the  Coeur  D' Alene  West  Meter 
Station  in  order  to  accommodate 
existing  firm  deliverj'  obligations  to 
Water  Power  Gas  Company  (Water 
Power),  under  the  authorization  issued 
in  Docket  No.  CP82-433-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  asserts  lhat  the  existing 
Coeur  D'Alene  West  Meter  Station,  has 
a  design  delivery  capacity  of 
approximately  6,833  dekatherms  per  day 
at  a  delivery  pressure  of  150  psig,  and 
that  on  several  days  this  past  winter, 
deliveries  at  the  station  actually 
exceeded  the  existing  theoretical  design 
capacity  by  up  to  ten  percent.  Northwest 
alleges  that  its  currently  authorized 
maximum  daily  delivery  obligation 
(MDDO)  for  firm  sales,  transportation, 
and  storage  gas  to  Water  Power  at  the 
Coeur  D'Alene  West  Meter  Station  n 
8.200  dekatherms  per  day  at  a  minimum 
delivery  pressure  of  150  psig. 

Northwest  proposes  to  upgrade  the 
existing  inadequate  facilities  at  the 
Coeur  D'Alene  West  Meter  Station  by 
replacing  the  two  old  four-inch  orifice 


meters  with  two  new  six-inch  turbme 
meters.''  This  upgrading  of  the  metering 
facilities  would  result  in  a  maximum 
station  design  capacity  of  11.200 
dekatherms  per  day  at  150  psig. 
sufficient  to  handle  dehvery 
requirements  at  the  existing  VIDDO 
level  and  potential  future  increased 
requirements.  It  is  alleged  that  since 
Northwest  proposes  to  replace  all  the 
abandoned  facilities  by  upgraded 
facilities  at  the  Coeur  D'Alene  West 
Meter  Station  so  no  abandonment  of 
service  would  occur.  The  total  cost  of 
upgrading  the  Coeur  D'Alene  West 
Meter  Station  is  estimated  to  be 
approximately  $43,060  Since  this 
upgrade  is  required  to  replace 
inadequate  equipment  and  to  enable 
Northwest  to  deliver  up  to  its  current 
MDDO  to  Water  Power,  Northwest 
would  not  require  any  construction  cost 
reimbursement  from  Water  Power. 

It  is  alleged  that  the  upgrading  of  the 
Coeur  D'Alene  West  Meter  Station 
would  be  done  within  the  site  of  the 
existing  meter  station  and  upon 
completion  of  the  proposed  construction, 
the  site  would  be  graded  back  to  its 
present  contours  and  regravcled. 

Commer.t  datp.  June  24, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Williams  Natural  Gas  Co. 

IDockel  No  CP91 -1952-000] 
May  9. 1991 

Take  notice  that  on  May  2, 1991. 
WiUiams  Natural  Gas  Company  (WNGl. 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP91-1952-000 
pursuant  to  S  157.205  and  157.212(a)  of 
the  Commission's  Regulations  under  the 


'  The  facihtiei  lo  be  sbandoned  wee  certificated 
by  order  i«*ued  November  25  Ifl-IS.  it  Docket  No 
0-8834  14  FPC  157. 


Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  reassign  volumes  of  gas 
at  existing  points  m  Greene  County 
Missoun  under  the  blankrt  rertificate 
issued  in  Docket  No.  CP82^7&-000.  aii 
as  more  fully  set  forth  m  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WNG  states  that  City  Utihties  has 
requested  lhat  WNG  reassign  volumes 
of  gas  at  its  vanous  delivery  points  m 
order  to  provide  gas  tc  the  lames  River 
power  plant  and  turbines  and  ihe 
Southwest  power  plant  ana  tm-bines,  the 
Fulbnght  pump  sldtioa  Southwest 
disposal  plant  and  Old  disposal  plant. 
Thpse  locations  were  previously  served 
under  a  direct  sale  agreement.  No 
abandonment  or  changp  of  facilities  is 
anticipated. 

Comment  date:  June  24, 1991,  in 
accordance  with  Standsnj  Paragraph  G 
at  the  end  of  this  notice, 

18.  ANR  Pipeline  Co. 

(Docket  No.  CP91 -1938-000) 

May  9.  1P91 

Take  notice  that  on  Apni  30,  1991. 
A.\R  Pipeline  Company  |ANR),  500 
Renaissance  Center,  Det.-oil  Michigan 
48243,  filed  m  Docket  No.  CPPl-1936-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  fur  permission 
and  approval  to  abandon  a  portion  of 
natura!  gas  transportation  service 
performed  by  ANR  for  Mid  Louisiar.a 
Gas  Company  (MidLa)  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  vvith  the  Conunission  and  open  to 
public  inspection 

ANR  proposes  to  abandon  the 
transportation  of  3,000  Mcf  per  da\  of 
natural  gas  to  MidLa  under  A-VR  s  Rale 
Schedule  X-141  to  be  effective  May  1 
1991,  ANR  states  thai  it  transports  up  to 
25.000  Mcf  per  day  of  natural  gas. 
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authonzed  in  an  order  issued  on  April 
17. 1984,  in  Docket  No.  CP83-532-000, 
from  reserves  MidLa  purchases  in 
Eugene  Island  Area  Block  34,  offshore 
Louisiana  pursuant  to  a  transportation 
agreement  dated  June  20, 1983.  The 
onshore  delivery  points  are  an 
interconnection  between  ANR  and 
MidLa  in  Franklin  Parish,  Louisiana  and 
at  a  meter  station  in  Tensas  Parish, 
Louisiana,  it  is  indicated. 

ANR  states  that  the  term  of  service, 
commenced  on  June  5. 1984,  under  Rate 
Schedule  X-141,  is  ten  years  from  the 
date  of  initial  delivery,  and  year  to  year 
thereafter  unless  canceled  by  either 
party  by  at  least  six  month's  written 
notice  which  may  be  made  effective  at 
the  end  of  the  initial  ten  years,  or  any 
year  thereafter  ANR  states  that 
pursuant  to  an  amendatory  agreement 
datpd  April  28,  1991,  A^fR  and  MidLa 
have  mutually  agreed  to  reduce  the 
entitlement  from  25,000  Mcf  to  22,000 
Mcf  of  natural  gas  per  day,  to  be 
effective  May  1,  1991. 

Comment  date:  May  30. 1991.  In 
accordance  with  Standard  Paragraph  P 
at  the  end  of  the  notice. 

19.  William  Natiiral  Gas  Co. 

(Docket  No  CP91-1951-0001 
May  !0.  1991 

On  May  2.  1991,  Williams  Natural  Gas 
Company  (WNG)  filed  In  Docket  No. 
CP91-1951-O00  an  application  pursuant 


to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
the  transportation  of  gas  for  direct  sale 
to  City  Utilities  of  Springfield  (City 
Utilities)  at  five  locations  in  Greene 
County,  Missouri,  all  as  more  fully  set 
forth  in  the  appUcation,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically  WNG  seeks  authority  to 
abandon  the  transportation  of  gas  for 
direct  sale  to  the  James  River  Power 
Plant,  the  Southwest  Power  Plant, 
Southwest  Disposal  Plant,  the  Old 
Disposal  Plant  and  the  Fulbright  Pump 
Station  at  the  request  of  City  Utilities. 
WNG  states  the  City  Utilities  has 
requested  that  WNG  remove  these 
locations  from  a  direct  sale  designation 
so  that  they  may  be  added  to  City 
Utilities  existing  Rate  F  and  PR(B) 
agreements. 

Comment  date:  May  31. 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice, 

Za.  National  Fuel  Gas  Supply  Corp. 

[Docket  No».  CP91-1 966-000,'  CP91-1967- 
OOa  CP»l-1966-000,  CP91-19e9-000,  CP91- 
1970-OOa  CP91-1971-00a  CP91-1972-000, 
CP91-1973-00a  CaPBl -1974-000  CP91-1975- 
000] 

May  13.  1991. 
Take  notice  that  on  May  7, 1991, 


•  The»«  prior  notice  requesti  »r«  not 
con<oUdated. 


National  Fuel  Gas  Supply  Corporation 
(Apphcant),  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  {5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  appUcable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  S  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Apphcant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  June  27, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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transportaoo!-  se'vic*  was  reporlec  r  ti 


21.  Transwestem  Pipeline  Co. 

(Docket  No  CP91-196+-0001 
May  13.  1991 

Take  notice  that  on  May  7,  1991, 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP91 -1984-000  a  request  pursuant  to 
§§  157.205.  157.211,  and  284,223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
install  and  operate  a  proposed  meter  run 
as  a  point  of  delivery  of  natural  gas 
volumes  under  its  blanket  certificate 
issued  in  Docket  No,  CP82-534-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  and  to  transport  natural  gas  to 
accommodate  deliveries  to  Yates 
Petroleum  Corporation  imder  its  blanket 
certificate  issued  in  Docket  No,  CP88- 
133-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Comment  date:  June  27. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


UMI 


•  ■•«  .  1 


22.  Florida  Gas  Transmission  Co. 

[Docket  No  CP91- 1961 -000) 
May  13,  1991 

Take  notice  that  on  May  6, 1991, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  1188.  Houston.  Texas 
77251-1188,  filed  in  Docket  No  CP91- 
1961-000,  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.2051  for 
authorization  to  (1)  construct  and 
operate  a  new  meter  station  and 
appurtenant  facilities  (the  South  Meter 
Station)  to  dehver  gas  to  the  City  of 
Tallahassee  (Tallahassee),  an  existing 
resale  and  transportation  customer  and 
(2)  realign  the  Maximum  Daily  Contract 
QuantiUes  (MDCQ)  between 
Tallahassee's  authorized  and  proposed 
delivery  points  under  Rate  Schedule  G. 
under  the  authorization  issued  in  Docket 
No.  CP82-553-000  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Tallahassee  is  an  LOG 
that  will  purchase  gas  from  FGT  for 
resale  to  serve  Tallahassee  and  nearby 
commimities  upon  completion  of  the 
Phase  n  expansion  which  was  approved 


in  the  settlement  agreemeni  ir.  Docket 
No  RP89-50-000  el  ci  51  FERC  6i,309. 
FGT  states  that  the  proposed  Snoulh 
Meter  Station  will  be  a  junsdictiona; 
facilitv'  necessary  to  accommodate 
natural  gas  dehvenes  pursuant  \o  the 
existing  Service  Agreemeni  under  Rate 
Schedule  G 

FGT  states  that  in  Docket  No  CP96- 
704-000  requested  authonzation  to 
expand  its  system  which  included  e 
request  to  construct  the  .North  Meter 
Station.  This  docket  along  v^nth  other* 
was  consolidated  with  FGT  s  Section  4 
rate  case  in  Docket  No  RP89-50-000  et 
al  The  above  referenced  order 
approved,  among  other  things,  FGTs 
request  to  serve  Tallahassee  under  Rate 
Schedules  G  and  FTS-1  and  to  construct 
and  operate  the  North  Meter  Station  at 
the  time  of  the  in-ser\ice  date  of  the 
Phase  U  facilities 

FGT  requests  authority  to  construct 
and  operate  the  proposed  South  Meter 
Station  at  Mile  Post  428.5  on  its  30-mch 
mainline  in  Leon  County.  Flonda  FGT 
further  requests  authorization  to  realign 
the  currently  effective  certificated 
MDCQ  withm  the  existing  Service 
Agreement  under  Rate  Schedule  G 
between  the  Norther  Meter  Station  and 


r»    ?■ 


Ir     -    ..  ■■ 
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the  proposed  South  Meter  SlaUon.  to 
accommodate  natural  gas  deliveries  to 
Tallahassee  It  it  stated  that 
Tallahassee  had  requested  that  FX^T 
construct  the  South  Meter  Station  on 
FGTs  30-inch  mainline  on  the  south  side 
of  Talldhrtssee  in  order  to  accommodatr 
future  growth  and  provide  flexibility  in 
the  receipt  of  the  Rate  Schedule  G 
volumes  FGT  avers  that  the  South 
Meter  Station  will  enable  Tallahassee  to 
receive  gas  into  their  system  and  serve 
the  City  of  Tallahassee  and  nearby 
communities  with  only  minor  non- 
jurisdictionai  facilities  required  because 
of  an  existing  a  inch  high  pressure" 
transmission  line  within  close  proximi;* 
to  the  proposed  South  Meter  Station. 

Ftrr  states  that  Tailahassce  will 
reimburse  it  for  ail  costs  directly  and 
indirectly  incurred  by  FGT  for  the 
installation  of  the  met'>r  station  and 
appurtenant  facih'ies  It  is  estimated 
that  the  costs  of  tbesf  I'ariH'ies  will  hf 


$376,485  inclusive  of  tax  gro««-up. 

FGT  further  states  that  it  has 
sufficient  capacity  to  deliver  the 
proposed  daily  arvd  annual  volumes 
without  detriment  or  disadvantage  to 
other  FGT  customers  and  will  not 
impact  FGTs  peak  day  or  annual 
deliveries. 

Comment  dote:  June  27,  1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Tennessee  Gas  Pipeline  Co 

(Docket  No8  CP91-lt»8vS-000,  CP«n-li»fl6-000, 

(:i^-i98"-aTii 

M.iy  \X  TJ91 

Take  Notice  that  Tennessee  Gas 
Pipeline  Company,  P.O.  Box  2511. 
Houston,  Texas  77252  (Applicant),  filed 
in  the  above-referenced  dockets  pnor 
notice  requests  pursuant  to  55  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 


for  authorization  to  transport  natural 
gas  on  behalf  of  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 
CP87-1 15-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  sunmiarized  in  the 
attached  appendix. 

Comment  date:  June  27, 1991.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


•  These  prior  notice  requests  are  not 
consolidated. 


Oochat  Ha  (dale  ''•edl  Shippw  "ar^e  I'.oe! 


CP91-i9e5-000 

iS-7-9') 

CP91- 1886-^:11 
(6-7-»l) 

CP91- 1987-000 
i5-7-ei) 


Texas-Ohio  Gas  inc 
(maf^eteo 

aaiUncoo  Glass 

C'irtor  Gas 

T '■rurwtsKxv.  ir.c. 


Paafc  day. 

average  day 

annual  Ot 


Receicrt  '  potnls 


Deitvery  points 


Contract  date,  rata 

schedule,  aervtce 

type 


60,000  '  Vanoua.. 
eoooC' 

?1. 900,000 

600     OTX  

600  : 

21900C 

1000     O^X 

1000  j 
365,000 


Vahous.. 

PA 

TN 


i2-i9-»i,  rr, 

Intemiptibie. 

4-21-89.  FT-A. 
finn. 

4-2-91,  rr. 

imerrupSMe. 


Reiatad  docket, 
start  up  date 


ST91-8536, 
2-6-91. 

ST91-8630. 
4-1-»1 

ST91-e538. 
4-2-91. 


'  0»»9#H3»e  Loutai*^  ard  .ytVyye  Tenas  a/a  ^^won  as  OL*  and  OTX. 


24.  Northern  Natural  Gas  Co.,  Columbia 
Gas  Transmissioo  Corp. 

oooj 

May  1  ),  1991 

Take  notice  that  on  May  a,  19JJ1, 
Applicants  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  55  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
National  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


'•These  pnor  notice  .-«tjuest3  are  not 
consoiidaipd 


various  shippers,  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fuHy 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transacuon.  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 


day  transactions  under  fi  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  the  Applicants 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedulels). 

Comment  date:  June  27, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  nobce. 


Dockel  "Xo  (date 
tited) 

A«*can» 

S*>cf>er  nanie 

PaMdey  > 
average. 

annual 

Pcxotsof* 

Start  up  date,  rate 
•Gheduie 

Related  *  docMets 

Receipt            ;            DeSvery 

\ — 

Nortfiam  Natural 
Gaa  Cflmpar> 

po  Bo«  tiea 

MoosJon.  Tx 
772il    1188. 

.^.^ 

i«   kc  u!u  cjr            i«   i-c  (jij  nu   TY 

4-3-91  rr-1 

CP86-435-O00. 

CP9i-'993-000 

(5  »  9-I 

Eastex                           luu.uwu 

'      Hydrocartyj'-s                 75  OOO 
mc,                     1       36,500,000 

i 

NM.  OH.  SO  "n(, 
W1. 

S''91-«629-000 
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Docket  No  (date 
filed)  I 


Applicant 


Shipper  name 


CP91- 1999-000 
(5-8-91) 


Columbia  Gas  Copeiary) 

Transmission  Corporation 

Corporation.  P  0 
Box  1273, 
Charleston,  WV 
25325-1273 


PeaK  day 

average. 

annual 


Points  of  • 


Receipt 


Delivery 


1.200 
960 

438.000 


KY,  NY.  OH   PA 


OH. 


Stai  oc  oate  rate       Reiatec  '  3.x*e!i 
scneduie 


3-1-91.  ITS 


CP86-24O-000. 
ST91 -7861 -000. 


'  QuantitJes  are  shown  in  MMBtu  unless  otfien«nse  noted 

»  OWshoro  Louraiana  and  Offshore  Texas  are  shown  as  OLA  and  OTX 

'  The  CP  docket  corresponds  to  applicant's  Wankel  transponaDon  certificate 


S""  aooe!  IS  s>xjwn.  120-day  PaisoonatK>r  servic*  *3s  -eoo^ed  m  H. 


25.  K  N  Energy,  Inc. 

(DocJiel  No.  CP91 -1989-000] 
May  13,  1991. 

Take  notice  that  on  May  8,  1991.  K  N 
Energy.  Inc.  (K  N).  P.O,  Box  281304, 
Ukewood,  Colorado  80228,  filed  a 
request  with  the  Commission  in  Docket 
No.  CP91-1989-000  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate 


15  sales  taps  for  the  delivery'  of  natural 
gas  to  end-users  under  K  N's  blanket 
certificate  issued  in  Docket  No.  CPSS- 
140-000.  ei  al..  pursuant  to  section  7  of 
the  NGA,  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

K  N  proposes  to  construct  and  operate 
the  sales  taps  along  its  jurisdictional 
pipelines  to  deliver  748  Mcf  of  natural 
gas  on  peak  days  and  27.200  Mcf 


annually  for  imgation.  grain  drying  and 
commercial  purposes  m  Kansas  and 
Nebraska  "  K  N  states  that  Us  tariff 
does  not  prohibit  the  addition  of  new 
sales  taps,  nor  would  the  additional 
sales  taps  ha«.e  a  sigrr^ficant  impact  on 
K  Ns  peak  day  and  annual  delivenes. 

Comment  date:  June  2".  1991.  in 
accordance  with  Standard  Paragraph  G 
a!  the  end  of  this  notice. 


' '  See  Appendix. 


Appendix 


Customer 


Paul  Poessnecker 

Potter  Family  Partnership.. 

First  Farm  Corp 

First  Farm  Corp  - 

Haiford  Cattle  Co  .  Inc....... 

James  Frenchs- — — 

Al  Dickman   

Mike  Thorn  

Alan  Songster ™ 

Gary  Cedertxirg 

Lush  Family 

Tom  Hoeter ____ 

Harold  Volzke 

Viola  8  Jerrum 

Von  Feldt  Enterprise 


Location 


Holt  County,  NE 

Frankhn  County,  NE...„ 

1  Hamitton  (bounty.  NE_ 

,  Hamilton  County.  NE._ 

Thomas  County,  KS — 

Holt  County,  NE - 

Thomas  County  KS — 

i  Kearney  Cojnry  NE..- 

Fillmore  County,  NE.™ 

Kearney  County,  NE.-, 

Kearney  County  NE... 

Antelope  County.  NE.. 

,;  Seward  County,  NE  — 

.,  Seward  County,  NE  — 

I  Thomas  C^^ounty,  KS — 


Vokimes  !Mc^' 


Peak  day  ,    Annual 


24 
24 

ISO 
110 
ISO 
26 
24 
28 
27 
24 
24 
24 
25 
24 
24 


10 


E.-v,>-js* 


eoc 

80C 

ooc 

60C 
.OOC 
60C 

K>: 
ekx 

&x 

p.X 
6X 
800 
800 


imgabori 

irngatxy, 
Grai^  l>vi% 

G^ai-  O^'x. 
Gomme'jTai 
if~>gatK>' 
I'^atio'- 

)r-igatKXl 

!->38tKy. 
Imgatirvr 

I -108  to' 
i'-,9at)0' 
injatic' 


26.  Southern  Natural  Gas  Co. 

[Docket  Nos  CP91 -2000-000.  CP91 -2001-000] 

May  13,  1991 

Take  notice  that  on  May  9,  1991, 
Southern  Natural  Gas  Company 
(Applicant).  Post  Office  Box  2563, 
B.rmmgham,  Alabama  35202-2563.  filed 
in  the  respective  dockets  prior  notice 
requests  pursuant  to  §§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 


OxAet  No  (date  filed) 


Shipper  name 


CP88-316-OO0,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  al!  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.'^ 
Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 


' '  These  pnor  notice  requests  are  not 
consolidated. 


Peak  day,' 
average 

annual 


Points  of 


under  (  284.223  of  tne  Commission's 
Regulations,  has  been  provided  by  the 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  27. 1991,  in 
accordance  with  Standard  Paragraph  G 

at  the  end  of  this  notice. 


Recevt 


Delivery 


Stan  up  tiate  rate 
scneojie 


'  g'f<  5->r»  el! 


GP91 -2000-000 
S-9-91 


Yuma  Gas  Cort)oratx)i 


25  000     OnTX.O«TX,OnLA. 
25,000         cm  LA.  AL  MS,  GA.        , 
8.125.000  I  I 


GA 


9-2i-«i.rr. 


ST91 -8247-000 
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Pa«kd«y.> 

Ports  o« 

Start  up  dale,  rate 
■ctMduto 

Retated  dodiets  * 

Docket  N(x  (data  (Med)    i           bnppar  nvne 

«w«raga 

annual 

nec«<tX 

Oeflvary 

CV9 1-200 1-000 

5-ft-81 

$.706      On  TK    ntlTt    Dn  1  A. 

AL 

3-24-91,  FT _.... 

ST9l-«246'00a 

3706 
1  352.680 

on  LA.  AL  MS.  GA. 

•  Quantma*  are  tnown  m  MMB^j  uni«sa  of^e^w»9a  irxacated 

'  The  CP  docket  cofresponda  to  apoiicant »  bianket  (ransporration  certificate   «  an  ST  docket  la  stwwn,  i20-<Jay  transportation  aervica  was  reported  tr\  It 


27.  Nationdl  Fuel  Gas  Supply  Corp 

[Docket  No«  CP91-1976-(XX).  CP91-1977-0(X). 
CP91 -1978-000,  CP91-19"9-00O) 

May  13, 1991. 

Take  notice  that  Ndtional  Fuel  Gas 
Supply  Coi^oration,  10  l^fdyette 
Square,  Buffalo,  New  York  14203, 
l.'Xpphcantj  filed  in  the  above- referenced 
dockets  pnur  notire  requests  pursu;iTit 
to  §5  157  A)5  and  ZM.Z2,i  of  the 
Comnuision  9  Regulations  uriilfr  the 
Natiiral  Gas  Act  for  auihonzation  to 


transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  in  Docket  No  CP89-1 582-000, 
pursuant  to  section  7  of  the  Natural  Gas 
.Act,  all  as  m(jre  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection." 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


"  These  prior  notice  requests  are  not 
consolidated. 


shipper,  the  type  of  transportation 

service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  June  27, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (data  filed) 


CP91- 1976-000 
(5-7-«1) 

CP91-1977-000 
(5-7-»t) 

CP91-1978^)00 

(5-7-91) 

CP91-197S-000 
{&-7-91) 


Shipper  name  (type) 


Ko9aa.  Inc.. 


l>4ortech  fcnergy 
Corporatioa 

TXG  Marttetng 
CorporatKxv 

Catax  Energy.  Inc. 


Peak  day. 

average  day, 

anrmal 

MMBtu 


150  000 

150,000 

S4.750.CIOO 

20  000 

20.000 

7JOO,0OO 

50.000 

60.000 

18.250.000 

50.000 

50.000 

ia.250.000 


Receipt  pointa 


NY.  PA- 


NY,  PA. 


NY,  PA- 


NY,  PA_ 


Delivery  pcnts 


Contract  date,  rate 

schedule,  service 

type 


Related  docket 
start  up  date 


NY.  PA... 
NY,  PA. 
MV,PA. 
NY.  PA. 


3-19-91.  IT. 
mtefTupSbie 

3-19-91,  IT. 
Interruphbte. 

3-19-91.  rr. 
mlemjptible 

2-6-91.  rr. 
interruptibte 


ST9 1-7955, 
3-21-91 

ST91-8451. 
3-31-S1 

ST9 1-7933. 
3-19-91 

8T91-7938. 
i      3-6-91 


UMI 


2a.  U-T  Offshore  System 

IDockel  No.  CJP<M-19<J8-^X)0| 
May  13.  1991 

Take  notice  that  on  May  7,  1991.  U-T 
Offshore  System  (U-TOS),  P.O.  Box 
1396.  Houston,  Texas  77251.  filed  in 
Docket  No  CP91-iq««-0C0  a  reqnest 
pursuant  to  §  1 S7  20,5  of  the 
Conunission's  Rj'Sfulations  under  the 
Natural  Gas  Act  (18  CITi  157  205)  for 
authorization  to  provide  an  mterruptibie 
transportation  service  fur  Catex  Elnergy 
Inc.,  a  marketer,  under  the  bUnxet 
certificate  issued  by  the  Commission  s 
Order  .No.  50ii  corresponding  to  the 
rates,  terms  and  conditions  filed  in 
Docket  No  RPa9-99-^X).  pursuant  to 
section  7  of  the  natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  op«?n  to 
public  inspection. 

U-TOS  states  that,  pursuant  t.t  an 
agreement  dated  March  29,  1991.  under 
its  Rate  Schedule  FT,  it  proposes  to 
transport  up  to  200,000  Mcf  per  day  of 
natural  gas.  LI-TOS  indicates  that  the 
gas  would  be  transported  from  offshore 


Louisiana,  and  would  be  redelivered  in 
Louisiana  U-TOS  further  indicates  that 
it  would  transport  25,000  Mcf  on  an 
average  day  and  9.125,000  Mcf  annually. 

U-TOS  advises  that  service  under 
§  284  223(a)  commenced  Apnl  1   1991,  as 
rt  ported  in  Docket  No.  ST91 -8224-000. 

Commont  dale:  June  27,  1991,  in 
acrnrdance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

29.  Texas  Eastern  Transmission  Corp. 

i  Docket  No.  CP91-202O-0001 

May  13.  1991 

Take  notice  that  on  May  10. 1991. 
Texas  Eastern  Transmission 
Corporation  [Texas  Eastern),  P.O.  Box 
1642,  Houston.  Texas  77251-1642.  filed  a 
request  in  Docket  No.  CP91-202O-000 
pursuant  to  55  157Ji05  and  2M222  of  the 
commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
interruptiblc  transportation  service  for 
Phillips  Petroleum  Company  (Phillips),  a 
producer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP8ft-136-007, 


pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Texas  Eastern  proposes 
to  implement  a  service  agreement  dated 
February  1,  1990,  as  amended,  providing 
for  8  maximum  transportation  volume  of 
1,452,080  dt  equivalent  of  natural  gas  per 
day.  It  is  indicated  that  Texas  Eastern 
would  receive  the  gas  at  specified  points 
located  onshore  and  offshore  Louisiana. 
Texas,  Alabama,  Arkansas,  Illinois, 
Indiana.  Kentucky,  Missouri, 
Mississippi.  New  Jersey,  New  York. 
Ohio.  Pennsylvania,  Tenj>essee,  and 
West  Virginia,  and  redeUver  the  gas, 
less  appUcable  shrinkage,  to  specified 
delivery  points  on  its  system  in  Indiana. 
Louisiana,  Mississippi,  New  lersey. 
Ohio,  Pennsylvania,  and  Texas,  Texas 
Eastern  estimates  peak  day  and  average 
day  volumes  of  1,452.060  dt  equivalent 
of  natural  gas  and  annual  volumes  of 
530,009,200  dt  equivalent  of  natural  gas. 
It  is  stated  that  Texas  Eastern  initiated  a 


120-day  transportation  service  for 
Phillips  on  February  27, 1991.  as 
reported  in  Docket  No.  ST91-7901-000. 

Texas  Eastern  states  that  no  new 
facilities  would  be  required  to 
implement  the  service  and  that  it  would 
change  rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  IT. 

Comment  date:  June  27, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

30.  Algonquin  Gas  Transmission  Co. 

(Docket  No.  CP91 -1983-000] 
May  13, 1991. 

Take  notice  that  on  May  7, 1991, 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135.  filed  in 
Docket  No,  CP91-1983-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  AppUcant  to  construct  and 
operate  certain  interstate  pipeline 
facilities  that  will  enable  Applicant  to 
transport  natural  gas  on  a  firm  basis  for 
Milford  Power  Limited  Partnership 
(Milford  Power)  under  Applicant's 
blanket  transportation  certificate,  all  as 
i.iore  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
construct  and  operate  approximately  3.1 
miles  of  12-inch  pipeline  loop  on 
Applicant's  existing  T-1  6-inch  pipeline 
located  in  the  southeastern 
Massachusetts  towns  of  Bellingham, 
Hopedale,  and  Milford.  and  to  establish 
a  new  delivery  point  near  Milford, 
Massachusetts  at  a  meter  station  to  be 
constructed  on  property  owned  by 
Milford  Power.  Applicant  estimates  that 
the  cost  of  the  proposed  facilities  at 
$4,612,000.  Applicant  states  that  initial 
financing  wxW  be  through  revolving 
credit  arrangements,  short  term  loans 
and  from  funds  on  hand. 

Applicant  indicates  that  the  requested 
facilities,  along  with  certain  facihties 
requested  by  Applicant  in  Docket  No. 
CP91-1111-000.  would  be  required  in 
order  to  commence  on  or  before 
November  1, 1992.  firm,  year  round 


receipts  and  transportation  of  up  to 
28.900  MMBtu  per  day  equivalent  for 
Milford  Power  from  Distigas  of 
Massachusetts  Corporation  (DOMAC) 
at  Everett,  Massachusetts  to  the 
proposed  delivery  point  near  Milford, 
Massachusetts,  for  ultimate  delivery  by 
Commonwealth  Gas  Company 
(Commonwealth)  to  Milford  Power's 
proposed  140  MW  electric  generating 
plant  in  Milford.  Massachusetts. 
Apphcant  states  that  the  transportation 
from  Everett,  Massachusetts  to  the 
proposed  delivery  point  would  be  under 
the  authority  of  Applicant's  blanket 
transportation  certificate  and  at  its 
general  applicable  rates  for  firm 
transportation  service,  Rate  Schedule 
AFT-1. 

Applicant  states  that  Milford  Power 
has  entered  into  a  contract  to  purchase 
firm  supply  from  DOMAC  which  is  to  be 
delivered  by  Apphcant  at  a  new 
intercormecticn  to  be  established 
between  Applicant  and  Commonwealth. 
AppUcant  further  states  that  DOMAC 
has  requested  that  Applicant  construct 
facilities  necessary  to  transport  this  and 
other  natural  gas  on  a  firm  basis  from  a 
receipt  point  at  Everett,  Massachusetts 
to  various  points  of  delivery  to 
DOMAC's  customers,  including  Milford 
Power. 

Applicant  indicates  that  it  filed  an 
application  in  Docket  No.  CP91-1111- 
000  on  February  1, 1991.  to  construct 
certain  facihties  that  would  enable 
Applicant  to  receive  and  transport  up  to 
90.000  MMBtu  per  day  equivalent  of  gas 
from  DOMAC  at  Everett,  Massachusetts 
on  a  firm  year  round  basis  commencing 
m  |une  1992.  Applicant  futher  indicates 
that  the  firm  transportation  for  Milford 
Power  depends  in  part  upon  the 
construction  and  operation  of  those 
proposed  facilities. 

Applicant  proposes  to  establish  a  new 
dehvery  point  near  Milford, 
Massachusetts  at  a  meter  station  to  be 
constructed  on  property  owned  by 
Milford  Power.  Applicant  indicates  that 
the  meter  station  would  be  constructed, 
operated,  and  maintained  by  Apphcant. 
Applicant  further  Indicates  that  the 
meter  station  would  be  owned  and  paid 
for  by  Milford  Power.  It  is  indicated  that 


Commonwealth,  the  local  distribution 
company  serving  the  Milford. 
Massachusetts  area,  would  construct 
operate  and  maintain  regulator  and  , 

pressure  protection  facihties  and  gas 
heating  facilities  which  would  be  owned 
by  Milford  Power  downstream  of  the 
proposed  meter  station.  Applicant  states 
that  Commonwealth  would  design, 
construct,  operate,  maintain  and  owti 
certain  of  its  own  related  facilities  and 
provide  further  transportation  of  the 
DOMAC  supply  to  Milford  Power's 
plant. 

Comment  date:  June  3, 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

31.  National  Fuel  Gas  Supply  Corp 

[Docket  Nos  CP91-1980-00a  CP91-19ri-000. 

CP91-19a2-000] 

May  13  1991. 

Take  notice  that  National  Fuel  Gas 
Supply  Corporatioa  10  Lafayette 
Square.  Buffalo,  New  York  14203, 
(Applicant)  filed  in  the  above-referenced 
dockets  pnor  notice  requests  pursuant 
to  5  5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  euthonzation  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No  CP89- 
1582-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  pubuc 
inspection.'* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summanzed  in  the 
attached  appendix. 

Comment  dcate:  June  27. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'«  These  prior  notice  requests  are  not 
consohdated 


Docket  No  (date  filed) 


Sh^jper  name  (type) 


Peak  day, 

average  day. 

annual 

MMBtu 


Rec8«>i  points 


Delrvory  points 


Rale  schedule 
service  type 


Relatec  ST  aoo-el. 

start  jp  date 


CP91-19eO-000 
(5-7-91) 

CP91-1981-000 
(5-7-91) 


Midcon  Marketing  Corp 
(marketer) 


CNG  Producinfl(^o. 


300,000 
300,000 
109,500,000 

80.000     NY.  PA  . 
60.000  1 
21.900,000  I 


NY.  PA„„. 


NY.  PA. 
NY.PA. 


rr,  iiternjpbWe 


ST91-7962 
3-22-91 


rr  InterrupBble ST91-7935 

3-6-91 


23574 
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;     Peak  dw. 
'        MMBtu 


RaM^pointt 


Datwary  points 


CP91-»««-000 
46-7-91) 


Ac  CUM  Enaigy  Cotp  . 


1 

21.800  j  NY.  PA 

M.800  I 
7.857.000  i 


NV.  PA 


R«tt  tchadul*.        Raiitod  ST  «tockal 
I  typa  start  up  date 


(T,  IntaTupttilB 


ST»t-71>44 
9-22-»1 


32.  VadBg  Gas  Trmsportotion  Co.; 
Unitad  Gas  Pipe  LiiM  Co.;  Natural  Gas 
Pipefioe  Company  of  America 

(Docket  Nos  CP91 -2003-000,  CP91-2004-00a 

cP9i-2oo5-ooa  cP9i-2a)7-ooa  CP91-2006- 

00a  CP91 -2008-000.  a>91-2O10-000J 

May  13,1991 

Take  notice  that  on  May  9. 1991. 

Applicants  filed  m  the  above-referenced 
dockets  prior  notice  request*  to 
§§  157.205  and  284.223  of  the 
Commission  9  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  to  Applicants  pursuant  to  section 
7  of  the  Natural  Gas  Act.  all  as  more 
fully  set  forth  in  the  requests  that  are  on 
file  with  the  Commission  and  open  to 
public  inspection.  '* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 

' '  These  prior  notice  requests  are  not 

consolidated. 


and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  1  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comments  date:  June  27. 1991,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Oockst  »4o  (data  rUed) 


Sinpper  nama  (tvv«) 


CP91-^oo3-ooo 

CPn-2004-C(X) 
(5-S-91) 

CP91 -2005-000 

(5-9-9'! 

CP9 1-2007-000 
(5-9-9') 

CP9l-200e-.5C<! 
i&-9-9l) 

CP91-20C9-000 

(5-9-911 
CP91-2OiC>-0fiO 

{^9-91) 


Peafc  day. 

■wage  (tey. 
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MMBtu 


Receipt  points 


Deftvory  poffits 


Contract  date,  rate 

sctieduta,  servioa 

type 


Retitsd  docket 
surt  141  dale 


TnurnphGaa  Uarkalino 

Co  (martater). 

Cofiaoidatod  f\j^ 
CoiporalMxi  (maritetBO. 


Nerco  Oi  and 
(pfoducw) 


ias.  Inc. 


Rangeiine  CorporaOon 
(markeler). 

PSI  Gas  Marteting.  Inc. 

Enrtark  Qas  Corp. 

fintrastate  pipeltn«J. 
Trtnrfy  Ptpetlne.  Inc 

(marlieterl 


30,000 

30,000 

<  10.960.000 

77.250 

77^50 

28  196.250 

77.250 

77.250 

2a,  196.250 

100,000 

60.000 

21.900.000 

250,000 

10C.0OC 

36.500.000 

30.000 

15.000 

10.000 

5000 

1,825.000 


^  W1,  MN.  NO  , 


Vanous-. 


LA.  MS. 


Various 


Vanous.. 


Various 


Vanous 


W«.  MN.  NO. 

Vanous. , 

TX.  LA.  MS, 
Vanous 

Vanous — 

Various  

Vanoua 


2-11-91,  rr-2, 

inemjpOble. 

7-26-«8,'  ITS. 
Irdemiptit)le 

5-24-«e,'  ITS, 
iiiiofTupttile. 

2-7-91.  rrs, 

IntemiptiWe. 

2-22-91,  ITS, 
Intemjptible. 

2-22-91.  rrs, 

IrterTuptibie. 

12-S-88,*  ITS. 

Irrtem^Jtitila. 


!  ST91-e677-000 
I   4-24-S1 

I  ST91-8193-000 
'   4-1-91 
I 

j  ST91-8624-000 
3-15-91 

'  ST91-7895-000 

I      3-1-91 

i 

I  ST91 -7883-000 

j      3-1-91 

ST91-789<M»0 
3-1-91 
I  ST91 -7982-000 
i      3-»-9l 


•  V*»x}  3  cjuantnies  are  n  dekatherms. 
•As  ameodBd  Feeruarv  22.  1991 

>  Aa  amended  January  17,  1991 

•  As  anerxled  May  '8,  1969,  and  Fetifuary  26,  1991. 


Apckcant's  address 


BianMldodiei 


Naturai  Gas  PIpeSne  CcmparYy 
o«  Amenca.  'Oi  East  22rx) 
Sireet,  Lomoa/d.  lUirios  60148 

Urated  Cias  Ppe  Line  Company 
PO  3cu  U'8.  Houston, 
Texas  77251-1478 

v-.timg  Gaa  Ttarsnussion  Com- 
pany P  0  So«  25  M  Mou»- 
lon.  Texas  77?52 


CP86-582-000 


CPm-S-000 


CP90-27XXX) 


33.  Texas  Ga«  Tranamisaion  Corf». 

[Uockef  Nos  CP91-2015-000  '•,  CP91-2m7- 
000,  CP91 -201 8-000,  CP91-2O19-0OOJ 

May  14,  1991. 

Taice  notice  that  on  May  10. 1991. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street. 
Owensboro,  Kentucky,  42301  filed  in  the 
above  referenced  dockets,  prior  notice 
requests  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  Texas 


'•  These  prior  notice  requests  are  not 

consolidated. 


Gas'  blanket  certificate  issued  in  Docket 
No.  CP88-686-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  S  284.223 
of  the  Commission's  Regulations  has 


been  provided  by  Texas  Gas  and  is 
included  in  the  attached  appendix 

Texas  Gas  also  states  that  it  would 
provide  the  service  for  each  shipper 
under  an  executed  transportation 


agreement  and  that  Texas  Gas  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedtiles 


Comment  date  June  27,  1991.  m 
accordance  with  Standard  Paragrapn  G 
at  the  end  of  this  notice. 


Oocket  No 


Shippw 
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Potaf»  !  100.000... 
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Martieting  I  500 
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DeiMwy 


.    Start  up  date  rata       «,(««  '  dockets 


KY.... 
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KV    OM.W- 
KY 


4-i-ei.Fr.. 
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4-1-«1  FT.„ 
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8T9i-al?'-OO0 


ST9'-a3f^>00 


ST91  -63W-O0C 


imT'^^d^^'^S^S.^'^^'^^^ISTX^  certify    M  ar  ST  o-cei  «  .^    120^»  t^-n««rt«K.  se^  ...  ^-po^  r  . 


34.  Nortfaera  Natural  Gas  Co. 

[Docket  No  CP91 -2002-000) 
May  14. 1991. 

Take  notice  that  on  May  9,  1991. 
Northern  Natural  Gas  Company.  2223 
Dodge  Sti^et  Omaha.  Nebraska  68102. 
filed  in  Docket  No.  CP91-2002-000  an 
application  pursuant  to  section  7fb)  of 
the  Natural  Gas  Act  for  an  order 
granting  permission  and  approval  to 
partially  abandon  sales  service  provided 
to  North  Texas  Gas  Company,  Inc. 
(NTGC).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  wnth  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  Northern  and 
NTGC  are  parties  to  a  service 
agreement  dated  September  20. 1982. 
which  is  on  file  with  the  Commission  as 
Rate  Schedule  X-90  of  Northern's  FERC 
Gas  Tariff.  Original  Volume  No.  2. 
Northern  h;rther  states  that  NTGC 
desires  to  reform  its  Rate  Schedule  X-90 
agreement  to  reflect  reduced 
entitlements  from  150  Mcf  per  day  to  4 
Mcf  per  day  during  the  months  of 
November  through  March  and  from  150 
Mcf  per  day  to  2  Mcf  per  day  from  April 
throu^  October. 

Northern  indicates  that  Northern  and 
NTGC  have  amended  the  existing 
agreement  reflecting  the  decreased 
level  of  service  requested  by  NTGC.  It  is 
further  indicated  that  overrun  volumes 
may  also  be  made  available,  from  time 
to  time,  by  Northern  to  NTGC  on  a  best 
efforts  basis.  Northern  states  that  the 
new  service  levels  would  become 
effective  on  the  date  of  the  order 
approving  the  instant  application. 
Comment  date  June  4. 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


35.  Northern  Natural  Gas  Co. 

[DocWet  No  CP91-1992-000I 
May  14,  1991. 

Take  notice  that  on  May  a  1991. 
Northern  Natural  Gas  Company 
(Northern),  2223  Dodge  Street  Omaha, 
Nebraska  68102.  filed  m  Docket  No 
CP91-1992-O00  an  application  pursuant 
to  section  7{cl  of  the  Natural  Gas  Aci  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  an  increase  in 
sales  entitlement  under  its  Rate 
Sic.hedule  GS-1  to  Wisconsin  Southern 
Gas  Company.  Incorporated 
(Wisconsin),  all  as  more  fully  set  fo.-th  m 
the  application  on  file  with  the 
Commission  and  open  to  pubhc 
inspection 

Northern  proposes  to  increase  the 
sales  entidement  for  Wisconsin  under 
Rate  Schedule  GS-1  by  880  MMBtu  of 
natural  gas  per  day  from  3,120  MNffltu 
per  day  to  4.000  MMBtu  per  day  to  set^e 
a  new  manufacturing  process  to  be 
implemented  by  the  Minnesota  Mmi.ng 
and  Manufacturing  Company  in  PrairiP 
du  Chien.  Wisconsin.  Northern  states 
that  Northern  and  Wisconsin  have 
entered  into  a  new  GS-1  Service 
Agreement,  dated  April  8. 1991, 
(agreement)  for  the  increased  level  of 
service  for  the  increased  sales 
entitlement,  starting  with  the  1991-1992 
winter  heating  season,  for  the 
community  of  Prairie  du  Chien  to  be 
serviced  by  Wisconsin  under  Northern  s 
Rate  Schedule  GS-1.  The  agreement 
would  become  effective  on  November  1, 
1991,  or  such  date  approved  by  the 
Commission,  whichever  is  later,  and 
would  continue  in  effect  through 
October  1. 1993,  it  is  stated.  Northern 
indicates  that  no  new  facilities  would  be 
required  for  the  additional  sales  service 


Comment  date  June  4.  1991  m 
accordance  with  Standa.'-d  Paragraph  F 
a!  the  end  of  this  notice. 

36  Texas  Ea»tem  Transmission  Corp. 

!Dor>p!  .No  CP91-2016-O00i 
Mav  14   1991 

Take  notice  that  on  May  10   iv»91 
Texas  Eastern  Transmission 
Corporation  (Texas  Easterr.)  P  O  Box 
1642.  Houston,  Texas  7-251-1641  fiied  u 
request  in  Docket  No  CP91 -201 6-000 
pursuant  to  5  5  IS'' .205  and  284  223  of  the 
Commission  s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S-.205  anc 
284.223'  for  authonzatior  to  perforrr,  ar 
inten^jptible  transportation  sen-ice  for 
Cla|on  Marketing  LP  'Gaior:'.  r 
marketer,  under  the  binnke!  cie-if^rHre 
issued  in  Docket  No,  CP88-1 36-000, 
pursuant  to  section  7'c)  of  the  Natural 
Gas  Act.  al!  as  more  fully  set  forth  in  the 
request  which  is  on  fiie  vMth  the 
Commission  and  open  to  puiihc 
inspection 

Specificaih    Texas  Eosierr.  p-oposes 
to  -mplement  e  semce  agreerr.er'  dated 
February  21, 1991  provuv.ig  'c  >-. 
maxi.mum  tran.5por'.at!on  volume  of 
2.SO,000  dt  eauivaler.t  of  r.atura!  gas  per 
day  It  ;s  indicated  that  Texas  F^^:em 
would  rece-ve  the  gas  at  specified  points 
located  onshore  ana  offshore  Lou.siar.a. 
.■Mabama,  .Aj-kansag.  Illinois.  Indiar.a 
Kentucky,  Missouri  Mississippi,  New 
Jersey.  New  York.  Ohio  Peansyivania. 
Tennessee,  Texas  and  West  VirRir.ia 
and  redeliver  the  gas  a!  a  specified  pent 
located  in  Texas,  Texas  Eastern 
estimates  peak  day  and  average  day 
volumes  of  250.000  dt  equ:\  aler.'  n^ 
natural  gas  and  annua!  voiumes  of 
91.250,000  dt  equivalent  o^  nntursi  gas.  It 
is  stated  that  Texas  Eastern  initiated  e 
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120-day  transportation  service  for 
Clajon  on  March  1, 1991,  as  reported  in 
Docicet  No.  Stgi-7961-000. 

Texas  Eastern  states  that  no  new 
facilities  would  be  required  to 
implement  the  8er\'ice  and  that  it  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  IT-1. 

Comment  date:  June  28, 1991,  in 
accordance  with  Standard  Pargraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desinng  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157,10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  mo'ion  to  intervene  in 
accordance  with  the  Commission's 
Rales. 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  inter\'ene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Comrp.i.tsion  on  its  own  motion 
believes  :h  tit  a  formal  hearing  is 
required,  fu.-ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  apphcant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 


notice  of  intervention  and  pursuant  to 
157,205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
Filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  YrAh  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing 
Ums  D.  CasbeO, 
Secretary. 
[FR  Doc  91-12064  Piled  5-21-91;  845  am) 
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[Docket  No*.  CP«»-46(M)07,  at  ai.] 

Pacific  Gas  Transmission  Company,  at 
al.;  Natural  Gas  Certlficata  Flitngs 

May  15,  1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  Transmission  Co. 

[Docket  No.  CP89-480-007] 

Take  notice  that  on  May  9, 1991 
Pacific  Gas  Transmission  Company 
( "PGT").  160  Spear  Street.  San 
Francisco.  California,  94105-1570,  filed 
this  Amendment  to  its  Application  in 
Docket  No.  C:P89-4eO-000.  as  amended 
In  Docket  No.  CP89-460-001,  requesting 
a  Certificate  of  PHiblic  Convenience  and 
Necessity  under  section  7(c)  of  the 
Natural  Gas  Act  and  part  157.  subpart 
A  of  the  Commission's  Regulations. 


authorizing  PGT  to  construct  and 
operate  an  incremental  looping  of  its 
existing  pipeline  facilities  to  enable  it  to 
provide  firm  and  Interruptible 
transportation  service  to  the  Pacific 
Northwest,  and  to  the  terminus  of  PGTs 
system  at  MaUn,  Oregon  for  ultimate 
delivery  into  California  ("Expansion 
Project"). 

PGT  states  that  the  Commission 
determined  that  the  Expansion  Project, 
with  modifications,  is  required  by  the 
public  convenience  and  necessity,  but 
directed  PGT  to  conduct  a  new  open 
season  for  the  initial  allocation  of  firm 
capacity.  See  "Preliminary  Order  on 
Nonenvironmental  Issues,:  54  FERC 
I  61.035  (issued  January  22. 1991),  PGT 
states  that  it  conducted  the  new  open 
season  from  February  21  to  March  2Z 
1991.  As  a  result  of  the  open  season. 
PGT  states  that  the  Expansion  Project  is 
fully  subscribed  by  a  diverse  group  of 
utilities,  producers,  and  marketers — 
including  a  limited  number  of  new 
shippers  who  were  not  previously 
capacity  holders  on  the  Expansion 
Project, 

PGT  states  that  the  purpose  of  this 
Amendment  is  to  reflect  the  names  of  all 
the  new  open  season  shippers,  their 
contract  quantities,  and  related  receipt 
and  delivery  points.  PGTs  new  shipper 
list  and  contract  quantities  are  as 
follows: 


CaMorma 


Kingsgale,  B  C.  to  Malin,  OR: 

CanWest  Gas  S«<)p(y  USA  Inc 

Chevron  U.S A  Inc _ 

CHy  of  Burtar* 

City  of  Glendete 

Cfly  of  Pasadena 

DohaR)  Energy  Co 

NATGAS  US.  Inc. 
Horcem  Marketing  Inc.. 

Nortti  Canadian  kAarkating  Corp 

North  Canadian  Oils  Ltd — 

Nortftem  CaMomia  Power  Agency 

Northndge  Alberta  Gas  Sates  Ltd 

PanCanadian  Petroleum.  Lid 

Pancontmental  Ot  Ltd 

Paramount  Reaouroas  U.S  Inc 

Petro-Canada  Hydrocartxyis  Inc _. 

Sacramento  IAjnidp«  Utility  Diflrtct... 
Salmon  Reaourcaa  Ltd - 

.    Swi  Diago  Gas  A  Electrtc  Company ... 
Southern  CaMomia  Ednon  Company.. 

Sorwor,  mc - .- - 

Vector  Energy  Inc 

WaatMngton  Energy  Exploration.  Itk  .- 

Total - _. 

Stanfleid,  OR  to  ktain,  OR: 

CanWesi  Gas  Supply  USA  Inc 

BP  Resource*  Canada  UmMad 

CanWest  Gas  Supply  lnc_ 

Total 


MMBtu/d 


27.429 

31,348 

4.770 

4,034 

4,034 

11,755 

66,777 

47,022 

19.592 

39,185 

5.466 

8.066 

40,336 

4.034 

19,592 

19.592 

12,101 

27,429 

52,506 

201,687 

40,361 

16,707 

19,592 


715,439 

35,000 
10.250 
16,515 


61,766 


PacAc  Northwest 


From  Kingsgate,  B.C. 

The  Washingion  Water 


Power  Company.. 


Delivery  poffil 


Bonners  Ferry. 
Sctiweitzer.  C 
Sandpo«n,10. 

Athoi.  10 

Rathdrum,  ID. 


10.. 


Chevron  U.S  A.  Inc 

IGI  Resources,  hie..- 

Northwest  Natural  Gas  Co 

Wastwigton  Energy  Ei^iloradon.  inc.. 
Cascade  Natural  Gas  Corp 


CP  National  Corp . 
Total 


Spokane.  WA-NPC... 
Spokwia,  WA-MTWP. 

Mica.  WA 

Spangle,  WA 

Rosalia.  WA 

St  John,  WA 

Lacrosse.  WA 

Stanfield,  OR 

Stanfield.  OR 

Stand«kl,  OR 

SunfieW,  OR 

Madras.  OR 

Pnnav*e,  OR 

Redmond.  OR 

Bond.  OR 

Stearia,  OR 

Gitchnst  OR 

•Qamat*!  Falii.  0R._ 


UMI 


PGT  notes  that  it  pre\'iou8ly  requested 
authorization  to  make  deliveries  in  the 
Pacific  Northwest  at  Spokane, 
Washington:  Wallula,  Washington, 
Stanfield,  Oregon:  and  Hermiston, 
Oregon,  with  the  possibility  of  adding 
additional  delivery  points  based  on  the 
need  of  specific  customers.  See  Original 
Application  at  6.  Accordingly,  PGT 
allowed  the  bidders  in  the  new  Open 
Season  to  tender  bids  to  any  existing 
delivery  point  on  the  PGT  system. 

Proposed  Facilities  and  Capitol  Costs 

The  proposed  facilities  as  reflected  in 
the  American  Application  have  not 
changed.  As  noteid  in  the  1989  Amended 
Application,  PGT  estimated  capital 
costs  for  the  Expansion  Project,  a  fourth 
quarter  1988  cost  basis,  at  $635,050,000. 

As  set  forth  in  Exhibit  K  of  PGTs 
Amendment  the  cost  of  these  facilities 
giving  effect  to  the  escalation  from  1988 
to  the  proposed  in-service  date  in  1993, 
as  well  as  finance  charges  associated 
with  the  project's  construction  schedule, 
the  construction  cost  becomes 
$808,600,000,  the  details  are  shovvm  in 
Table  K,  of  PGTs  amendment  filing.  In 
addition  to  the  information  provided  in 
Exhibit  K.  PGT  agrees  to  substantiate 
this  proposed  adjustment,  and  any 
future  adjustments  for  environmental 
mitigation,  actual  construction  costs, 
and  any  other  factors  affecting  capitol 
costs,  through  a  subsequent  compliance 
filing.  See  Iroquois  Gas  Transmission 
System.  LP.  et  ai.  Order  No.  357.  53 
F-ERC  1 61.194  AT  PP.  61.736-07  (1990). 


Tariff  Modifications 

PGTs  pro  forma  tariff  as  set  forth  in 
Elxhibit  P  has  been  revised  to  represent 
the  adjusted  Expansion  Project  costs. 
PGT  has  provided  alternative  tariff 
sheets  which  reflect:  (1)  The  rate  design 
(100  percent  reservation  charge)  and 
return  on  equity  (14.0  percent)  proposed 
by  PGT  in  its  1989  Amended  Application 
and  request  for  rehearing  of  the  January 
22,  1991,  Preliminary  Determination  now 
pending  before  the  Commission,  and  (2) 
the  rate  design  and  return  on  equity 
approved  by  the  Commission  in  that 
same  Order. 

Attachment  B  of  PGTs  March  25, 
1991,  filing  included  a  complete  copy  of 
all  the  revised  pro  forma  tariff  sheets 
governing  serv'ice  on  the  PGT  Expansion 
Project.  Subsequently,  PGT  and  the  new 
open  season  shippers  agreed  to  modify 
certain  tariff  provisions  to  more 
accurately  reflect  the  rights  and 
obligations  of  PGT  and  its  shippers. 
These  modified  provisions  (Paragraph 
9 — Gas  Quality,  and  Paragraph  10— 
Commercial  Operating  Date)  and  a  new 
provision  (Paragraph  12 — Reser\ation 
Charge  Relief)  (force  majeure)  are 
included  in  Exhibit  P. 

PGT  states  that  it  served  by  first  class 
mail  a  copy  of  this  Amendment  on  May 
9, 1991,  upon  all  parties  to  this 
proceeding. 

Comment  date:  May  29, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


Annuai 
average 
MMBtU'  a 


Winer 


seo 

1.414 

2.914 

171 

S61 

6.283 

28.275 

2.621 

192 

142 

162 

92 

20.000 

7.158 

38.275 

35.343 

166 

414 

331 

2069 

821 

124 

3.310 


1S0.220 


679 

1427 

3.327 

191 

671 

7.166 

36.548 

3.241 

233 

163 

224 

133 

20,000 

7,158 

46.549 

45,686 

331 

827 

662 

4137 

1.241 

248 

6.620 


Wirne- 
MMBlu/a 


188,000 


300 

1.000 

Z500 

150 

250 

3.400 

20,000 

2.000 

ISO 

100 

MO 

SO 

20.000 

7.158 

30,000 

25.000 

0 

0 

0 

0 

0 

0 

0 


112,528 


2.  Transwestem  Rpeline  Co. 

(Docket  No  CPcn-202:-000| 

Take  notice  that  on  Ma\  13  1991. 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street  P.O. 
Box  1188.  Houstoa  Texas  —251-1188, 
filed  m  Docket  No.  CP91-202-OOCi  a 
request  pursuant  to  J  15"Ji05  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  15".2f),'j;  for 
authorization  to  provide  an  mterruptibie 
transportation  8er>nce  for  Mewboume 
Oil  Company,  a  producer  of  natural  gas. 
under  the  blanket  certifi.cate  issues  in 
Docket  No.  CPsa-l 33-00(t  pursuant  to 
section  7  of  the  Natural  Gas  .^cL  aii  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Transwestem  states  that,  pursuant  to 
an  agreement  dated  Septe.mber  20. 1990. 
under  its  Rate  Schedule  ITS-l.  it 
proposes  to  transport  up  tc  50.000 
M\ffitu  per  day  equivalent  of  natural 
gas.  Transwestem  indicates  that  it 
would  transport  37,500  MMBtu  on  an 
average  day  and  18,250.fXB  M.MBtu 
annually.  Transwestem  further  indicatM 
that  the  pas  would  be  transported  from 
Arizona,  New  Mexico,  Oklahoma  end 
Texas,  and  would  be  redelivered  m 
Arizona,  New  Mexico,  Oklahoma,  and 
Texas 

Transwestem  advise*  that  service 
under  fi  284.223(a)  commenced  Msy  1. 
1991,  as  reported  m  Docket  No  S7^- 
8581. 

Comment  date:  July  1.  1991  m 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 


UMI 
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S.  ANR  Pipeline  Co. 

[Docket  No,  CP91-199(MXX)j 

Take  notice  that  on  May  8.  IWl.  A.VR 
Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit,  Michigan 
48243,  filed  m  Docket  No.  CP91-1990-000 
a  request  pursuant  to  {  157  205  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157  205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Shell  Western 
EAP,  Inc.,  a  marketer  under  the  blanket 
certificate  issued  in  Docket  No.  CPBtt- 
532-000  pursuant  to  section  7  of  the 
.Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  ami  open  to  public 
inspection. 

A.NR  states  that,  pursuant  to  an 
agreement  dated  October  9,  \WQ.  under 
Its  Rrf'p  St.hedule  ITS,  it  proposes  to 
tran.'spoH  up  to  15.000  Dth  per  day 
equivalent  of  natural  gas.  ANR  indicates 
that  the  gas  would  be  transported  from 
Michij^an,  and  would  be  redelivered  m 
various  poi.nts  on  its  system,  .A.NR 
further  indu  ates  that  it  would  transport 


15,000  Dth  on  an  average  day  and 
5.475.000  Dth  annually. 

ANR  advises  that  service  under 
S  284.223(a)  commenced  March  25,  1991, 
as  reported  in  Docket  No.  ST91-8024. 

Comment  date:  [uly  1. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Texas  Eastern  Transmission  Corp: 
Mississippi  River  Transmisaion  Corp. 

[Docket  Nos.  CP91 -2027-000.'  CP-«l-2028- 
OOO,  CP91 -2029-000.  CP91-2O31-000,  CP91- 

2032-000] 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
above  referenced  dockets,  prior  notice 
requests  pursuant  to  §5  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  .Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  their 
blanket  certificates  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 


'  T>ie»e  pnor  notices  rpqupsts  «rc  idt 
ronsiilulaled 


more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  pubhc 
inspection  and  in  the  attached  appendix. 

Information  apphcable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  Section 
284.223  of  the  Commission's  Regulation*, 
has  been  provided  by  the  Applicants 
and  is  included  in  the  attached 
appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  July  1, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  S.5  • 


I  date 


Appiifant 


5hipp«r  name 


Peati  day  ' 
average 
annual 


Pomts  o<  • 


Receipt 


Delivefy 


Stan  up  date  rate 
8c^>«dule 


Related  docltets 


CP91-20?7.<XV- 
(6-li-«'.i 


CP9'-^02ft-000 
(5-  ■.K91) 


■'exaa  Ea.-itei^ 
Transrnissxxi 
Corpora  two. 
5ACC  W98tfv«irTi«f 
Court,  Houston. 
Taxas  7'05<v 
5310 

Terxaa  Easlem 
T'arwmtsaion 
Ccrporatxxi, 
5400  We8t^e^mer 
Cxxin,  Houston, 
Texas  7'05<>- 
53'0 


Tenn^asco 
Corporation. 


PuWic  Eleclnc 
and  Gas 
Co«T(pariy 


200,000     OLA.  LA,  AL.  AB. 
2tX),0OC  IL.  IN,  KY    1*^0, 

73.000.000         MS,  NU   NY.  OH, 
,       PA  TN,  TX,  WV. 


200,000      CX>.  LA  AL.  AR, 

200  000  IL.  IN,  KY    MO, 

73,000,000  MS.  NJ,  NY,  OH. 

PA  TN,  TX.  WV. 


MX  TX,  LA  IWS. 
OH,  AL 


NJ. 


03-02-91.  rr-1 


04-10-91,  IT-1 


ST91 -7962-000, 
CP88-136-000 


ST91 -8527-000, 
CP88- 136-000 


CP91-202»-Oi,X) 

Tdxas  Eastern 

Coast  Energy 

35,000 

OLA.  LA.  AL  AR. 

LA.  TX.  MS.  OH. 

04-09-91.  rT-1 

ST91 -8526-000. 

(&-ij-eii 

T^anamisajon 
Corporation. 
MOO  Weatheimar 
Court.  Hou»«xv 
Texas  77056- 
S310 

Group,  inc 

35,CXXJ 
12  775,000 

IL,  IN.  KY,  MO. 
MS.  NJ,  NY.  OH. 
PA,  TN.  TX.  WV. 

PA  WV,  IN.  NJ 

CP88-136-000 

CP9t^2O3l-0<iO 

Mnansipp)  River 

The  Crty  ot 

350 

AR,  LA.  OK.  TX,  IL... 

MO _._ 

04-01-91.  FTS  

ST91 -8250-000, 

i5-i»-9n 

T'anamission 
Corporation, 
9900  Clayton 
Road,  St  Lowt, 

Potosi. 
Mwaoun 

334 
122,000 

CP89-1 121-000. 

Miaaoun  63124 

■ 

* 

'    *       ■ 

• 

CP91 -2032-000 

Mwaosippt  River 

TbeOtyol 

300 

AR.  LA,OK,  TX,  H.    . 

It. »..».««..»..».»«.. 

04-01-ei.FT8 

ST91 -8249-000, 

(5-13-91) 

Trananmsion 

Waterloo. 

299 

cpe&-i  121-000. 

, 

Corporation, 

lllno«* 

109,000 

9900  Clayton 

t 

Road.  Si  LOUIS, 

Unaoun  63124 

- 

K 

'  Ouarrnties  are  shown  m  MMBtu 

■  M«x)co  »  shown  as  MX 

'  The  CP  cJoc*at  cxxresponds  lo 

*  Ouanmes  are  shown  n  MMBtu 

•  Th«  CP  docket  axresporxJs  to 


appdcanrs  titanket  tranaportaOon  certificate    K  an  ST  docket  la  shown,  120.<J8y  tranaportaHoo  servtee  was  reported  m  It 
sppOcant's  t)4anks(  transportation  certificate    If  an  ST  docket  is  ahown,  120-(tey  transportation  servica  was  reported  In  it 
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5.  Mississippi  River  Transmission  Corp.; 
Arkla  Energy  Resounds,  a  division  of 
Arkla,  Inc. 

[Dock.el  Nos  CP91-2023-000,  CP91-2024-000. 
CFW-2025-000,  CP91-2026-000) 

Take  notice  that  on  May  13,  1991, 
Mississippi  River  Transmission 
Corporation,  9900  Clayton  Road,  St 
Louis.  Missouri  63124.  and  Arkla  Energy 
Resources,  a  division  of  Arkla,  Inc..  525 
Milam  Street,  Shreveport.  Louisiana 
71151,  (Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §  §  157.205  and  284.223  of  the 


Comm.ission'g  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  in  Docket  No.  CP89-1121-000  and 
Docket  No.  CP88-820-000,  respectively 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 
Information  applicable  to  each 


•  These  pnor  notice  request*  are  not 
consolidated 


transaction,  including  the  identity  cf  the 
shipper,  the  type  of  transporiaticn 
service,  the  appropnate  transportation 
rate  schedule,  the  peak  day,  average  dov 
and  annual  volumes  and  the  initiation 
service  dales  and  related  ST  docke; 
numbers  of  the  120-day  transactions 
under  J  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
.Applicants  and  is  su.T.fnanzed  m  the 
attached  appendix 

Con-went  date  luly  1, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docnei  No  (date  filed) 


CP9 1-2023-000 

(5-' 3-91 » 

CP9 1-2024-000 
(5-13-91) 

CP9 1-2025-000 
(5-13-91) 

GP9 1-2026-000 
ST9 1-55 12-000 
(6-13-91) 


Stripper  name  (type) 


Peaii  day. 
average  day 
annua)        | 
MMBtu 


Receipt  points 


Delivery  potrits 


Tbe  City  ot  Bismarck, 
Misaotn  (lDC) 

The  Crty  of  Chester, 
Illinois  (LDC) 

The  Village  of  Dupo, 
lUinois  (LDQ 

Afkla  Energy  Marketing 
(marketer) 


60     AR.  LA.  OK.  TX  IL 

51   ' 
18,500 

300     AR,  LA  OK.  TX,  IL. 

274 
1OC.0O0 

150     AR,  L*.  OK.  TX.  IL , 

148 
54,0C'C 

90,000     AGS  Poo:  ' 

72.000 
26,280,000 


MO 
IL... 


.  OK.TX. I  ii-i-90.rr, 

jnter'aDti&le. 


1 

Confrsci  date  -ate         Re^8\BC  aocKe'. 
scr>e(Xiie  se'vice  ^^„       ^^^ 

type  , 


2-21-91,  FTS,  Rmn  .1  ST9l-e25l-000 

♦-1-01 

2-21 -9'.,  FTS,  Firm^  ST91-e24e-C»CK 
4-1-81 


J-J'^-g'    «^S   '^r^  . 


ST91-82S2-00C 

4-i-ei 

3-6-01 


'  Points  of  receipt  are  shown  on  AER's  master  listing  for  sources  of  gas  suppled  by  ArtOa  General  Suppty  Company  urKlei  the  transponatKxi  aervica  ( 


6.  United  Gas  Pipe  Line  Co.  : 

[Docket  Nos  CP91 -1994-000.  CP?! -1995-000 
CPm-t996-000.  CPEIl-1997-000.  CP91-1998- 

0001 

Take  notice  that  on  May  8,  1991, 
United  Gas  Pipe  Une  Company.  P  O, 
Box  1478.  Houston,  Texas  77251-1478, 
filed  in  the  respective  dockets  prior 
notice  requests  pursuant  to  §5  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 


gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 
No  CP88-6-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  int  he  pnor  notice  requests 
v^'hich  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

A  sum^mary  of  each  transportation 
service  which  includes  the  shippers 


'  These  pnor  noUce  requett*  are  not 

ccnsolidaled. 


identit\   the  peak  day,  average  day  and 
annual  volumes,  the  receipt  pomt(8),  the 
deliver)'  pointts).  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  und^r 
§  284.223  of  the  Commission  s 
Regulations  is  provided  m  the  attached 
appendix. 

Comment  date:  |ul>  1.  i99'.   m 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No  (date 
filed) 


Appiicam 


Shipper  name 


Peak  day,' 
average 

annua! 


Pointt  o» 


Receipt 


CP91 -1994-000 
(5-8-9') 

CP91- 1996-000 
(5-8-91) 

CP91- 1996-000 
(5-8-91) 

CP91-1997-00C 
(5-6-91) 

CP91- 1996-000 
(5-8-91) 


United  Gas  Pipe 
Lir>e  Cxjrnpany 

United  Gas  Pipe 
Line  Company 

United  Gas  Pipe 
Line  Company 

United  Gas  Pipe 
Line  Company 

United  Gaa  Pipe 
Ijne  Company 


Laser  Marketing 
Company 

Seagull 
Marketing 
Servicea,  inc 

Fna  Natural 
Gas  Company 


NGC 

5.150 

Transporta- 

5,150 

tion.  Inc. 

1.879,750 

Mobile  Natural 

51.000 

Gas  Company 

51.000 

18.797.000 

618000  LA.MS.TX.._ 

618.000 
225,570000 

515,000  AL.  LA.  MS,  TX 
515.000 
187,975,000 

4 1 ,383  LA,  MS.  TX 

41,383 
15,104.795 


LA.TX. 


AL,FULA,MS,TX. 
AL  LA  MS  FL,  TX . 
LA,  MS. 
LA 

AL  KS.  LA  MS 


Stan  up  date  rate 
scneojie 


Related*  doctols 


4-15-91    FTS 


4-2-91  rrs.. 


4- 1 5-91 ,  ITS- 


C»>&6-6-000, 
CP8&-6-0O: 

S'S'-e^'fr-ocK 

CP86-6-«iC 

CP86-«^XIC 
S'8"-e?06-CK>C 

CP86-6-00C 

S'9'-83'fr-CX>C, 


'  Qjantme*  are  shown  m  MMBtu  unless  ottierwne  mdK^ated. 

•  Tbe  CP  docket  corresponds  to  appticanTs  blanket  transportation  certificate    If  an  ST  docket  m  shown    1 20-day  transpprtaHor  se'vice 


was  reported  In  iL 
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7.  Texaa  Gaa  Traimnission  Corp. 

(Dociet  No  CPOT- 1991 -000 1 

Take  notice  tiiat  on  May  8, 1991. 
Texas  Gas  Tranamission  Corporation 
(Texas  Gas),  Post  Office  Box  1160. 
Owensboro,  Kentucky  42302,  filed  in 
Docket  No.  CP91-1991-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  increase  in  the 
daily  contract  demands  of  six  sales 
customers  and  the  operation  i    der 
section  7  of  the  NGA  of  certain  facilities 
constructed  under  section  311  of  the 
Natural  Gas  Policy  Act  (NGPA),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  states  that  the  six  sales 
customers  and  the  proposed  increases  in 
sales  contract  demand  are  as  follows: 


N«T« 

guested 
incToas© 
(MMBtu 
par  day) 

Oly  o«  Oiva  Brancti.  Missisalppi...    

rjty  n<  Rorrlrvl    Kanti«-Jry 

City  n)  M«mn    TonriAWfiiif      

3.995 
3.814 
1  024 

1222 
085 

inrliarji  !  dihtimi  rnfp 

1  000 

Total  irrrraww 

12.050 

Texas  Gag  states  that  these  proposed 
increases  are  necessary  because  of 
growth  m  these  customers'  current  and 


anticipated  residential  and  industrial 
gas  loads.  It  is  indicated  that  Texas  Gas 
has  sufficient  capacity  to  serve  the  total 
proposed  increase  in  sales  contract 
demand  for  these  six  customers  without 
the  construction  of  any  additional 
facilities  and  without  detriment  to  any 
existing  customers. 

Texas  Gas  also  requests  authorization 
to  operate  a  meter  station  known  as  the 
Nasville  Station  under  the  authority  of 
section  7  of  the  NGA.  It  is  stated  that 
this  station  was  installed  under  the 
authority  of  section  311  of  the  NGPA  in 
order  to  deliver  volumes  of  gas 
transported  under  that  same  authority 
for  Indiana  Natural  gas  Corporation 
(Indiana  Natural).  It  is  stated  that 
Indiana  .Natural  now  wishes  to  not  only 
receive  transportation  gas  volumes  from 
Texas  Gas  at  that  location,  but  also  to 
receive  sales  gas  volumes.  Thus,  Texas 
Gas  requests  authorization  to  make 
jurisdictional  sales  and/or  deliver 
transportation  gas  volumes  on  a 
lurisdictional  basis  at  the  Nashville 
Station. 

Comment  date:  June  5. 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Williston  Basin  Interstate  Pipeline  Co.; 
Tennessee  Gas  Pipeline  Co. 

[Docket  No  CP91-2011-000,  CP91 -201 2-000) 

Take  notice  that  Williston  Basin 
Interstate  Pipeline  Company  (Williston 
Basin),  suite  200.  304  East  Rosser 
Avenue,  Bismarck,  North  Dakota  58501, 
and  Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston, 
Texas  77252,  filed  prior  notice  requests 
with  the  Commission  in  the  above- 


referenced  dockets  pursuant  to 
i  9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gaa  Act  (NGA)  for 
authorization  to  present  natural  gas  on 
behalf  of  various  shippers  under  the 
blanket  certificates  issued  In  Docket  No. 
CP89-lllft-000  and  Docket  No.  CP87- 
115-000,  respectively,  pursuant  to 
section  7  of  the  NGA,  all  as  more  fully 
set  forth  in  the  requests  that  are  open  to 
public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  shipper's 
identity;  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule;  the  peak  day,  average  day 
and  annual  volumes;  the  service 
initiation  date;  and  related  ST  docket 
number  of  the  120-day  transaction  under 
$  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Apphcants,  as  summarized  in  the 
appendix. 

Tennessee  also  states  that  it  would 
construct  and  operate,  pursuant  to  its 
blanket  certificate  issued  in  Docket  No. 
CP82^13-000,  a  4-inch  tie-in  valve  in 
Hancock  County.  Mississippi,  in  order  to 
deliver  natural  gas  transported  under  its 
blanket  certificate  issued  in  Docket  No. 
CP87-115-^)00  to  Calgon  Carbon 
Corporation  (Calgon).  Calgon  would 
reimburse  Tennessee  $8,000  for  the 
construction  of  the  proposed  tie-in 
valve. 

Comment  date:  July  1. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  The««  pnor  notice  reqtmti  ara  not 
conaoluiated 


Docket  No  (date  «edl 

SMippor  name  (type) 

Psak  day 
average  oay             Recetpt  points  ' 
annual  Dth 

'  Contract  data,  rate  1     o-i,k»h  riivkat 
Delivery  pcnts          i    schedule,  awvice    |       ""^'^ 
1             type             1           *^"P 

CP91-201 1-000 

(5-9-91) 
CP91 -201 2-000 

Rainbow  Gas  Cofnpany 

(moflietarV 
Calgon  Cartxjo 

Corporalwn  (tnd- 
u««r) 

5.075 

1.852,375 

5000 

5.000 

1,852.000 

WY _ _,. 

(-MA 

WY__ „. 

MS 

s-1-90.  rr-1. 

Intem^Mble. 

5-2-91,  rr-1. 

lnteiTiiptit)l« 

ST9 1-8427 
4-1-90 

15-10-9') 

■  Oflshora  Lousiaria  is  shown  as  OO. 

Standard  Paragraphs 

F.  A.^y  person  desiring  to  be  heard  or 
make  ar.y  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
dn'.e  file  wi'h  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  a  motion  to  inter\ene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission  B  Rules  of  Practice  and 
fVocedure  (18  CFR  385211  and  385.214) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wnll 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  Intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  apphcant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commissions 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act, 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-12065  Filed  5-21-91.  8  45  am] 

BIUJNQ  COOC  (717-01-« 


(Docket  No.  RP91-154-000) 

Florida  Gas  Transportation  Co,; 
Petition  For  Limited  Waivers 

May  15. 1991 

Take  notice  that  on  May  13, 1991, 
Florida  Gas  Transmission  Company 
(FGT).  1400  Smith  Street.  Houston, 
Texas  77002,  filed  in  Docket  No.  RP91- 
154-000  a  petition  requesting 
authorization  for  waivers  of  Federal 
Energy  Regulatory  Commission 
("Commission")  policy.  Commission 
regulations,  and  FGT's  F.E.R.C.  Gas 
Tariff  to  the  extent  netessarj'  to  allow 
FGT  to  add  a  delivery  point  under  an 
existing  Service  Agreement  for  firm 
transportation  service  ("Senice 
Agreement")  between  FGT  and  the  City 
of  Tallahassee  ("COT'),  while 
permitting  COT  to  maintain  its  existing 
priority  in  FGTs  first-come,  first-served 
transportation  queue. 

FGT  states  that  good  cause  exists  for 
granting  the  requested  waivers  in  that  (i) 
FGT  will  continue  to  serve  the  same 
resale  customer,  COT.  at  the  new 
dehvery  point,  (ii)  the  new  delivery 
point  will  be  located  in  the  same 
geographic  location  as  an  existing 


delivery  point  at  which  FGT  is  preiently 
authorized  to  serve  COT,  and  (iii)  the 
new  delivery  point  will  not  interfere 
with  FGTs  abihty  to  render  firm  service 
to  FGTs  other  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  on  or  before 
May  22, 1991  file  with  the  Federal 
Energy  Regulator^'  Commission.  825 
North'Capitol  Street,  KE.,  Washington, 
DC  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  S§  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  Protests  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  m. ust  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lois  0.  Cashell 

Secretary- 

(PR  Doc  91-12063  Filed  5-21-91;  8:45  am) 

BILUNQ  COOC  e717-01-M 


(Docket  No.  FA89-2S-0011 

System  Energy  Resources,  Inc.;  Filing 

May  15. 1991. 

Take  notice  that  on  February  15.  1991 
System  Energy  Resources,  Inc  tendered 
for  filing  its  refund  report  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  30,  1991.  Protests  will  be 
considered  by  the  Com.mission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
m.ust  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  Cashell. 
Secretary. 

[FR  Doc  91-12062  Filed  5-21-91.  8:45  am) 
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Office  of  Fossil  Energy 

[FE  Docket  No.  91 -06-NGl 

American  Central  Gas  Companies,  fnc^ 
Order  Granting  Blanket  Authorization 
to  Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energv 
Department  of  Energv 

ACTIOH;  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Mexico.  

summary:  The  Office  of  Fossil  Energy  of 
the  Departmert  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
A.mencan  Centra!  Gas  Companies.  Inc.. 
blanket  authonzation  to  export  to 
Mexico  up  to  146  Bcf  of  natural  gas  over 
a  two-year  period  beginrang  on  the  date 
of  fi.'st  delivery 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056 
Forresta!  Building.  U.S  Department  of 
Enc'gv.  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585,  !20:l  58ft- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Fnday.  except  Federal 
holidays. 

Issued  in  Washington,  DC  May  16, 1991. 
Clifford  P  Tomaszewaki. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
[FR  Doc  oZ'ITi-S  Filed  5-21-91:  8:45  am] 
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[FE  Docket  No.  91-05-NGl 

Northern  Natural  Gas  Co..  Application 
To  Import  Natural  Gas  From  Canada 

AGENCY;  Office  o!  Fossil  EnergJ'. 
Department  of  Energy. 
action:  Notice  of  application  to  import 
natural  gas  from  Canada^ 

summary;  The  Office  of  Fossil  Energy 
(FEl  of  U'le  Department  of  Energj'  (DOE) 
gives  notice  of  receipt  on  January  8. 
1991,  as  supplemented  on  March  22. 
1991.  and  April  1. 1991,  of  an  apphcation 
filed  by  Northern  Natural  Gas  Company 
(Northern)  to  import  from.  Canada  up  to 
50. (XW  Mcf  of  natural  gas  per  day  (18,250 
MMcf  annually)  on  a  firm  basis  from 
Western  Gas  Marketing  Limited  (WGM) 
commencing  on  the  date  of 
authorization  through  March  31.  1996. 
The  gas  would  be  imported  at  the 
international  border  near  Emerson, 
Manitoba.  Canada,  using  existing 
pipeline  facilities.  Northern  would  use 
the  proposed  im.ports  for  its  system 
suppl> 
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The  application  is  filad  under  Bection 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  Q2M-\n  and 
0204-127  Protests,  motions  to  intervene. 
notices  of  intervention  and  written 
comments  ar«  Invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
wntten  comments  are  to  be  filed  in 
Washington.  DC  at  the  address  listed 
below  no  later  than  4:30  p.m..  )une  21. 
1901 

AOORESSCS:  OfHce  of  Fuels  Programs. 
Fossil  Energy.  US,  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50.  ItXX)  Independence  Avenue,  SW  , 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Dakes.  Office  of  Fuels 

Programs.  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-070,  1000 

Independence  Avenue,  SW , 

Wa'hin^tnn.  DC  205«5.  (202)  586-9590. 
Lot  Cooke.  Office  of  Assistant  General 

Counsel  for  Fossil  Pjiergy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  mom  6E-04Z  1000 

!niiependence  .Avenue.  SW  , 

Washington.  DC  20585,  (202)  586-0503. 
SUPftfMENTARY  INFORMATION: 
Northern,  a  Delaware  corporation  with 
its  prir:i:!pdl  place  of  basiness  in 
Houston,  Texas,  is  an  interstate  natural 
gas  pipeline  company  Northern  seeks 
authorization  to  import  up  to  50,000  Mcf 
of  natural  i^as  per  day  starting  on  the 
effective  date  of  DOF's  authorization 
and  extending  through  March  31, 1996, 
The  gas  would  be  transp'jrted  to 
Northern  by  TransCanada  Pipt'Lines 
Limited  (TransCanada!  and  Great  Lakes 
t^ds  Transmission  (Great  Lakes). 

Northern  entered  into  an  agreement  to 
purchase  gas  fri'.Ti  WGM  on  November 
1.  1990  Pending  achon  on  its 
application.  Northern  is  currently 
effecting  delivenea  and  receipts  under 
the  November  1.  1990.  contract  using  an 
existing  short  term  import  authonzation. 

The  price  paid  by  Northern  consists  of 
transportation  costs,  fuel  costs,  and  a 
per  MMBtu  charge,  equal  to  Northern  s 
weighted  average  cost  of  gas  (W.ACOG) 
for  supplies  contracted  to  Northern  from 
United  Stales  sources.  The 
transportation  charge  consists  of  the 
firm  transportation  lolls  on  NOVA 
Ckirporation  of  .A.lbertd.  TransCanada, 
and  Great  Ukes.  The  WACOG 
fluctuates  m  accordance  with  changes  in 
market  conditions.  In  the  12  month 
period  endmg  March  31. 1991,  Northern's 
WACOG  ranged  from  $1.21  to  $1.92  p«r 
MMBtu  for  an  annual  average  WACOG 
of  $1  32  per  MMBtu  durmg  the  period. 
Northern  stated  that  the  delivered  cost 


to  the  border  during  March  1991  was 
approximately  $1.76  per  MMBtu, 
consisting  of  a  transportation  charge  of 
$0.44  per  MMBtu  and  a  WACOG  of  $1.32 

per  MMBtu. 

The  November  1, 1990,  contract 
requires  Northern  to  purchase  a 
minimum  annual  volume  of  8,000,000 
Mcf.  In  Natural  takes  less  than  the 
minimum  annual  volume,  it  will  pay  a 
deficiency  charge  consisting  of  the 
amount  of  the  deficiency  times  25%  of 
the  WACOG.  Northern  may,  at  its  sole 
discretion,  reduce  its  minimum  annual 
volume  obligation  due  to  loss  of  sales  to 
its  customers.  The  obligation  for  WGM 
to  provide  Northern  up  to  50,000  Mcf  per 
day  in  gas  supplies  would  be  firm,  but 
subject  to  best-efforts  transportation  in 
the  event  transportation  capacity 
constraints  occur  on  either 
TransCanada's  or  Great  Lakes  systems. 
In  addition.  Northern  would  be  given 
credit  toward  its  minimum  purchase 
obligation  where  daily  nominations  are 
made  and  WGM  fails  to  provide  up  to 
maximum  allowable  deliveries,  even  if 
such  volumes  are  not  ultimately 
purchased. 

Northern  states  that  it  has  negotiated 
competitive  price  terms  with  WGM  and 
the  need  for  the  gas  is  demonstrated  by 
its  marketability  and  competitiveness.  It 
also  states  that  the  gas  supply  is  scarce. 
inasmuch  WGM's  parent,  TransCanada. 
has  nearly  19  Tcf  m  reserves  dedicated 
by  .Alberta  producers,  in  addition  to  the 
reliability  of  Canadian  supplies  in 
general.  Finally,  Northern  states  that 
sLnce  no  new  facilities  will  be  required 
for  the  proposed  imports,  granting  the 
application  request  will  have  no  adverse 
environmental  impacts. 

The  decision  on  the  application  for 
import  aulhonty  will  be  made  consistent 
with  DOE's  natural  gas  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Other  matters 
to  be  considered  in  making  a  public 
interest  determination  in  a  long-term 
import  proposal  such  as  this  include  the 
need  for  the  gas  and  the  secunty  of  the 
long-term  supply.  Parties  that  may 
oppose  this  application  should  comment 
in  their  responses  on  the  issues  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  application 
asserts  that  imports  made  under  this 
requested  arrangement  would  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 


NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C,  4321,  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  apphcable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  fde  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  apphcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persoris  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  apphcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  inter\ene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  fde 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentabon  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 


necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  Is 
scheduled,  notice  will  be  provided  to  all 
parties,  if  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Northern's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washingtoa  DC,  May  18, 1991 
Clifford  P.  Tomaszewski 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  91-12176  Filed  5-21-91;  8:45  am) 
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(FE  Docket  Na  91-24-NG] 

Seagull  Marketing  Services,  Inc.; 
Application  to  Import  and  Export 
Natural  Gas  From  and  to  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy, 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas  from  and  to  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  26, 
1991,  of  an  apphcation  filed  by  Seagull 
Marketing  Services,  Inc,  (Seagull), 
requesting  blanket  authorization  to 
import  up  to  150  Bcf  and  export  up  to 
150  Bcf  of  natural  gas  from  and  to 
Canada  over  a  two-year  period.  Seagull 
intends  to  use  existing  pipeline  facilities 
in  the  United  States  and  states  that  it 
will  notify  DOE  of  the  date  of  fu-st 
dehvery  and  submit  quarterly  reports 
detailing  each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in 
Washingtoa  DC,  at  the  address  listed 
below,  no  later  than  4:30  p.m..  June  21, 
1991. 

AOOmsscS:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Fjiergy,  Forrestal  Building,  room  3F-056, 


FE-50, 1000  Independence  Avenue,  SW.. 

Washington,  DC  20585. 

FOR  FURTHU  INFOHMATION  CONTACT. 

Xavier  Puslowski,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  588-4.  j8. 

Diane  J.  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energj-, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042.  GC-14, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  Seagull. 

a  Texas  corporation  with  its  principal 
place  of  business  in  Houston,  Texas,  is  a 
wholly  owned  subsidiary  of  Seagull 
Energy  Corporation.  Under  the  blanket 
authority  requested.  Seagull  intends  to 
export  and  import  U.S.  and  Canadian 
natural  gas  for  spot  and  short-term 
sales,  either  for  its  own  account  or  as 
agent  for  U.S.  and  Canadian  purchasers 
and  suppliers.  Seagull  asserts  the  terms 
of  each  transaction,  including  price  and 
volume,  would  be  negotiated  in 
response  to  market  conditions,  and 
therefore  would  be  consistent  with 
section  3  of  the  Natural  Gas  Act. 

Seagull  was  granted  blanket 
authorization  on  December  30, 1988.  by 
DOE/ERA  Opinion  and  Order  No  292,  1 
ERA  I  70.833,  to  import  and  export  the 
same  quantities  of  gas  from  and  to 
Canada  for  a  period  of  two  years  from 
the  date  of  the  first  import  or  export. 
Seagull  commenced  export  deliveries 
under  this  blanket  certificate  on  April  1, 

1989.  During  1989,  Seagull  exported  an 
aggregate  quantity  of  964,800  Mcf  of  gas 
to  Canada  from  the  U.S.  Seagull  engaged 
in  no  export  or  import  activity  during 

1990.  Order  292  expired  on  March  31, 
1991. 

The  decision  on  the  application  for 
import/export  authority  will  be  made 
consistent  with  DOE's  gas  import  policy 
guidelines  and  DOE  Delegation  Order 
Nos.  0204-111  and  0204-127.  Under  the 
policy  guidelines,  the  competitiveness  of 
an  import  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing  an 
export  proposal,  DOE  examines 
domestic  need  for  the  gas  and  any  other 
issue  determined  to  be  appropriate  in  a 
particular  case.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  these  matters.  The 
applicant  asserts  the  proposed  import/ 
export  authority  is  consistent  with  these 
criteria  and  parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 


NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321.  et  seq.. 
requires  DOE  to  give  appropnate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  wntten  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  wntten 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  inter\'ene  or 
notice  of  inter\'entioa  as  apphcable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  8er\e  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropnate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  inter\'ene.  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  m  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  wntten 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  com.plete 
understanding  of  the  facts  and  issues  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  pro\nded, 
such  as  additional  wntten  comments,  an 
oral  presentation,  a  conference,  or  tiial- 
type  heanng.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  matenally 
advance  the  proceeding  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  matenal  to  a 
decision  and  that  a  trial-type  hearing  is 
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necessary  for  a  full  and  true 
of  the  facts. 

If  an  additional  procedure  is 
SLJieduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  Rnal  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Seagull's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-(»6,  at  the  above  address.  The 
docltet  room  is  open  between  the  hours 
of  6  am.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  on  May  15,  1991. 
Clifford  P  Tomasuwski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Pmgnur.i.  CWce  r>f  Fossil  Energy 

[FR  Doc.  <n-12ir7  Filed  5-21-?l;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3»5»-2) 

Agency  Information  Conecttve 
Activities  Under  0MB  Review 

AQENCY:  Environmental  Protection 
Agency  (FIPA). 
Acnow:  Notice 

SUMMAirv:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq  ),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
lOVtB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  June  21. 1991. 
Fon  FunTMEn  information  contact 

Sandy  Farmer  at  EPA  (202)  382-274a 

suppi£MEirrAitY  information: 

OfRca  of  Pesticides  and  Toxic 
Substances 

Title:  Certification  and  Training  of 
Pesticide  Applicators.  (EPA  ICR  Ho.: 
0155.03;  0MB  No.:  2070-0029).  The  ICR 
supports  a  proposed  rule  whjch  would 
amend  an  existing  regulation.  The 
proposed  rule  was  published  in  the 
Federal  Register  November  7, 1990.  at 
(55  FR  46890).  The  estimated  pubhc 
burden  for  this  action  is  detailed  m  the 
ICR  document  which  is  now  available 
for  pubhc  comment. 

Abstract:  bi  compliance  with  the 


Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  and  to 
minimize  the  threat  to  human  health  and 
the  environment,  EPA  classifies 
pesticides  as  being  for  general  or  for 
restricted  use.  Restricted-use  pesticides 
can  only  be  used  by  or  under  the 
supervision  of  a  certified  applicator. 
Individuals  applying  for  or  renewing 
certification  as  applicators  of  restricted- 
use  pesticides  must  complete,  and  return 
to  EPA,  form  8500-17.  ApplicanU  for 
certification  must  establish  their 
competency  in  pesticide  use  through 
completion  of  a  training  program. 
Certified  commercial  applicators  and 
dealers  of  restricted-use  pesticides  are 
required  to  maintain  records  of  use  and 
sale  of  restricted-use  pesticides.  In 
addition.  States.  Indian  tribes,  and 
Federal  agencies  with  EPA  approved 
certification  programs  must  submit  an 
annua!  report  of  their  sale  and  use  of 
restricted-use  pesticides.  EIPA  uses  the 
information  to  determine  compliance 
with  FIFRA,  and,  when  necessary,  as 
evidence  in  enforcement  cases.  This 
action  will  update  the  regulations 
governing  the  certification  of  pesticide 
applicators  initiaOy  promulgated  in  1974. 

Burden  StatemenL  The  burden  for  this 
collection  of  information  is  estimated  to 
average  9  minutes  per  response  for 
reporting  and  4.4  minutes  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  gather  the  data  needed,  and 
review  the  collection  of  information. 

Respondents:  Private  and  commercial 
applicators,  and  dealers  of  restricted- 
use  pesticides.  States.  Indian  tribes,  and 
Federal  agencies. 

Estimated  No.  of  Respondents:  500.217 
for  reporting  and  351.100  for 
recordkeeping. 

Estimated  No.  of  Responses  per 
Respondent:  1 

Estimated  Total  Annual  Burden  on 
Respondents:  100,907  hours. 

Frequency  of  Collection:  Annually 
and  on  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y).  401  M  Street.  SW., 
Washington,  DC  20460. 

and 

Matthew  Mitchell,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 


725 17th  Street  NW..  Washington,  DC 

20530. 

May  la.  1901. 
Psol  Lapsicy, 

Director.  Regulatory  Management  Division. 
[FR  Doc.  91-12154  Filed  ^21-«:  8:45  am] 
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[FRL-395S-1] 

Science  Advisory  Board,  Ecological 
Processes  and  Effective  Committee; 
Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Ecological  Processes  and  Ejects 
Committee  of  the  Science  Advisory 
Board  will  be  held  on  June  13-14. 1991  at 
the  Holiday  Inn  Crowne  Plaza  300  Army 
Navy  Drive,  Arlingtoa  VA  22202. 

The  meeting  will  start  at  9  a.m.  on 
)une  13,  and  will  adjourn  no  later  than  5 
p.m.  June  14,  and  is  open  to  the  public. 
The  main  purpose  of  this  meeting  is  to 
plan  the  agenda  for  this  committee  for 
Fiscal  Year  1992,  to  discuss  comments 
on  certain  draft  reports  and  to  provide 
consultation  to  the  Office  of  Water  on 
the  development  of  biological  criteria  for 
water  quality. 

An  agenda  for  the  meeting  is 
available  from  Mrs.  Frances  Dolby,  Staff 
Secretary.  Science  Advisory  Board 
(AlOlFJ,  U.S.  Environmental  Protection 
Agency.  Washington.  DC  20460  (202- 
382-2552).  Members  of  the  pubhc 
desiring  additional  information  should 
contact  Dr.  Edward  S.  Bender. 
Designated  Federal  Official  Ecological 
Processes  and  Effects  Committee,  by 
telephone  at  the  number  noted  above  or 
by  mail  to  the  Science  Advisory  Board 
(AIOIF).  401  M  Street.  SW..  Washington. 
DC  20480  no  later  than  June  1. 1991. 
Anyone  wishing  to  make  a  presentation 
at  die  meeting  should  forward  a  written 
statement  to  Dr.  Bender  by  June  1, 1991. 
The  Science  Advisory  Board  expects 
that  the  public  statements  presented  at 
its  meetings  will  not  be  repetitive  of 
previously  submitted  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  Seating  at  the  meeting  will  be 
on  the  first  come  basis. 

Dated  May  10, 1991. 
Donald  Bame*, 

Director  Science  Advisory  Board. 

[FR  Doc.  91-12153  Filed  5-21-81:  tAS  am] 
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Radian  Corp^  Science  Appiicattons 
International  Corp.,  Westat  inc.; 
Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Radian  Corp. 
and  its  subcontractors  Science 
Applications  International  Corp.  (SAIC) 
and  Westat  Inc.  have  been  awarded  a 
contract  to  perform  work  for  the  EPA 
Office  of  Water  Regulations  Standards, 
and  will  be  provided  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  and  the  FFDCA.  Some  of  this 
Information  may  have  been  claimed  to 
be  confidential  business  informabon 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  Radian  Corp.  and 
Its  subcontractors  SAIC  and  Westat  Inc. 
consistent  with  the  requirements  of  40 
CFR  2.307(hM3)  and  40  CFR  2.308(i)(2). 
This  transfer  will  enable  Radian  Corp. 
and  its  subcontractors  SAIC  and  Westat 
Inc.  to  fulfill  the  obligations  of  the 
contract  and  this  notice  ser\'e8  to  notify 
affected  persons. 
DATES:  Radian  Corp.  and  its 
subcontractors  SAIC  and  Westat  Inc. 
will  be  given  access  to  this  information 
no  sooner  than  May  27, 1991. 
RM  FURTHER  MF0RMAT10N  CONTACT:  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  212. 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA,  (703)  557-4460. 
SUPPLCMCNTARV  INrOilMATIWC  Under 
Contract  No.  68-00-0081.  Radian  Corp. 
and  its  subcontractors  SAIC  and  Westat 
Ina  will  provide  technical  support  to 
EPA's  Office  of  Water  Regulations 
Standards  in  the  development  of  levels 
of  technology  to  support:  (1)  Best 
Practicable  Control  Technology  (BPT), 
(2)  Best  Available  Technology  (BAT),  (3) 
New  Source  Performance  Standards 
(NSPS),  (4)  Wastewater  Pretreatment 
Standards  for  existing  and  new  sources 
(PSES  and  PSNS),  (5)  Best  Convenbonal 
Pollutant  Control  Technology  (BCT),  (6) 
supplemental  regulations  to  control 
toxic  pollutant  discbarges  using  Best 
Management  Practices  (BMP),  (7) 


treatment  technology,  management 
practices,  and  techniques  for  reduction 
or  control  of  solid  waste  generated,  end 
(8)  provide  technical  assistance  and 
expert  testimony  for  EPA  in  judicial 
review  and  administrative  review 
related  to  the  pesticide  chemicals 
manufacturing  and  pesticide 
formulating/packaging  industries. 

The  Office  of  Water  Regulations 
Standards  and  the  Office  of  Pesticide 
Programs  have  jointly  determined  that 
the  contract  herein  described  involves 
work  that  is  being  conducted  in 
connection  with  FIFRA,  in  that  pesticide 
chemicals  will  be  the  subject  of  certain 
evaluations  to  be  made  under  this 
contract.  These  evaluations  may  be  used 
in  subsequent  regulatory  decisions 
under  FffRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EP.^ 
under  sections  3.  4,  6.  and  7  of  FIFRA 
and  under  sections  406  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3)  and  40  CFR 
2.308(i](2),  the  contract  with  Radian 
Corp.  and  its  subcontractors  SAIC  and 
Westat  Inc.,  prohibits  use  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency;  and  requires  that  each  official 
and  employee  of  the  contractors  sign  an 
agreement  to  protect  the  information  m 
accordance  with  the  FIFRA  Informabon 
Security  Manual  from  unauthorized 
release,  In  addition.  Radian  Corp.  and 
its  subcontractors  SAIC  and  Westat  are 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  these 
contractors  until  the  above  requirements 
have  been  fully  satisfied. 

Records  of  information  provided  to 
these  contractors  will  be  maintained  by 
the  Project  Officer  for  this  contract  m 
the  EPA  Office  of  Water  Regulations 
Standards.  All  information  supplied  to 
Radian  Corp.  and  its  subcontractors 
SAIC  and  Westat  Inc.  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  Radian  Corp.  and 
its  subconb-actors  SAIC  and  Westat  hic. 
have  completed  their  work. 

Dated:  May  7, 1991. 

Douglas  D.  Campt. 

Director  Office  of  PesLiade  Programs. 

[FR  Doc.  91-11883  Filed  5-21-91;  8:46  am] 
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FEDERAL  MARtTIME  COMMISSION 

Agreement(8)  Filed;  Maryland  Port 
Administration,  et  at. 

• 

The  Federal  Maritime  Commission 
hereby  gives  nrtice  cf  the  filing  of  the 
following  agreement  !•    pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parlies  may  inspect  and 
obtain  a  cop)  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federhj 
M.intime  Commissioa  1100  L  Street. 
NW..  room  10220  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secrelan.,  Federal  Maritime 
Commission.  Washmgton,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {5"2  603  of  tide 
46  of  the  Code  of  Federal  Regulations, 
interested  persons  should  consult  this 
section  before  communicating  wnth  the 
Commission  rega.'ding  a  pending 
agreement. 

Agreement  No.:  224-200515, 
Title-  Mar>'!and  Pert  Administration/ 
Puerto  Rico  Maritime  Shipping 
Authority  Terminal  Agreement 
Parues: 

Maryland  Port  Administration 
Puerto  Rico  Maritime  Shipping 
Authonrv'  (PRMSAj. 

Synopsis:  The  Agreement,  filed  May 
13, 1991.  provndes  for  a  6-year  lease  of  20 
acres  at  the  Seagi.'l  .Marine  Terminal  to 
receive,  ship,  and  store  containers  and 
related  cargoes /equipment  PRMSA 
guarantees  to  move  a  minimum  of  25,000 
total  containers  through  the  facility  each 
lease-year  and  hiU  receive  contamer 
volume  discount  rates  for  land  rental 
dockage,  wharfage  and  office  space. 

Agreement  So  224-200516 
Title:  Port  Authonty  of  .New  >  or».  and 
.New  )ersey /Evergreen  International 
(USA)  Corporation  Terminal  Agreement 
Parties: 
Po.rt  Authority  of  New  York  and  New 

jersey  (Port), 
Evergreen  International  (USA) 
Corporation  (Evergreen). 

Synopsis  The  Agreement  provides 
for  The  Port  to  pay  Evergreen  $25  per 
import  and  $50  per  export  container 
VNTth  cargo  loaded.'unloaded  from  a 
vessel  at  the  Port  and  shipped  by  rail  to 
or  from  points  more  than  250  miles  from 
the  Port,  subject  to  rail  freight  bills 
issued  on  or  after  January  1,  1991  The 
term  of  the  Agreement  will  expure 
December  31.  1991 

Agreement  No.:  224-200517. 
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Title  South  Carolina  State  F'orts 
Authority  Temnna!  Agreemnt 
Partjes 

South  Carolina  State  Ports  Authority 
Compania  Sud  Americana  de  Vaporps 

(Gran CO) 
Flota  Mercante  Granco-Lumbiana 

(Chilean) 

Synopsis:  The  Agreement,  filed  May 
15.  1991.  provides  Chilean-Ciranco 
container/chassis  receiving  and 
delivering  services  at  reduced  tanff 
rates  as  well  as  volume  incentive 
wharfage  rates.  Chilean-Granco 
guarantees  50.000  shorl  tons  of  cargo 
throughout  and/or  26  vessel  calls  for 
each  contact  year  of  the  Agreement's  3- 
year  term. 

Dated.  May  17. 1991. 


By  Order  of  the  Federal  Mantime 
Commission. 
Ronald  O.  Murphy. 

.Assistant  Secretary. 

[VV.  Doc.  91-12151  Filed  5-21-91;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rulee 

Section  7A  of  the  Clayton  Act.  15 
use.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 


Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between;  042991  and  051091 


Namf  ot  aajumrtg  person  name  o'  acquifsd  per^oa  narrie  o*  scqcwed  entity- 


9«angyong  Cwneot  industrial  Co    Ltd    BeaTer  PI.C.  RVC  Venture  Corp 

P^Ovigo   ry.     New  Deal  Market   Inc    New  Deaf  Market.  Inc  — 

VIAG  *G    Roysl  NocfllovO  Groco  N  V     Urnoo-Transpoil  Corpcxatjon ,,  ,   — 

aavefnw«f>  AG  Royal  Nedltoytl  Group  N  v    umon- Transport  GofporalKy>..._„ - — 

Oakwood  '-tea«n  Services  CxxporatKxi   Umted  Care   inc    Urirted  Care   Inc — _~— „„—.».„ 

bannnrxj  Gfoup  Partner*,  AOf  Urmted.  Electro  Stgnai  ^at>  Inc ~__. 

VSAA  ComrrxmicatKxis  Partners.  L    p    George  N   Gillett  Jr    WOKR  Partners _ 

•-■anover  Energy  iry:     Unrted  Gas  HoWing  Corporation   United  Gas  MoWing  Corporation  

T>Te  Promus  '.xynpames  Incorporated   The  Promus  Companies  Irxxxporated   Emtjassy  Sftaw  Syracuse  Venture 

The  PrDr"us  C«<Tipanies  inccxTXxated  CHS  Syracuse  Associales  Lirrnted  Partnership  Emtjassy'Sriaw  Syracuse  Venturs... 

SoutfiefT'  Air  'ransport  inc    Mesa  Ljmited  PartnersTuc   StmufWe  Oviston  ot  StcoasUi  Corporation — 

General  Motes    orporalKX-    Mr    Snarad  TaK    ST  Systems  Cjarporatioo „_. .., _~. 

N«wet1  Co    A   T   Rogers  Comparry   >V    '    Rogers  Company  „ __ — 

M  Group  Mcxdirig,  inc     Tcketron  Limited  PartnersTiip   TicKetron  Limited  Partnership 

Mr   Ko*  Tt^ay  Um.  The  Leo  Freedman  P'jundatHX-  U  0  T  Dated  January  6.  1969.  Anaheim  Ptaza  Hesort  Hotel.. 

Micnaei  G  DeGrooie  Rapobtac  Waste  industries  "ic    RepuWc  Aaste  industnes,  lnc.._,._„„.. 

Coda  Energy   inc    MoOl  CorporatKX^  Motxl  P^oducmq  Texas  4  New  Mexico  inc  „.„ „„ „.«..___ 

BecMei  investments  'nc    RoOer-  R    rVisIead  and  Kay  M  Onslead,  RarxlaH  s  Prooerties.  Inc  ,  Rafxlall'»........„__ 

A    A    Lirainqer    inc     irvwiq  A    Smger    BaM  Industnes.  irv"  .._ _.»_ 

M'    ".anneti  Thomsor^   i^he  News  LX)rporatioo  Limited  HarperCollins  Publishers  Inc  and  Scott.  Foresman 

Service  Corporation  international   Afiingtcm  Corporation.  A;tinqton  Corporaoon „ 


T^e  prudential  insurance  Company  oi  America  The  Johns  Hoo«uns  Heartti  System  Corporatkx^.  The  Johns  Hopkins  HeafOi  Plan,  Inc.. 

Haden  MacLrtllan  i-loidtngs  pic   Davx)  G    Smith  and  (irace  8   Smittv  Smfth  Engmeenng  "o    — ~— 

CaMe  rv  Fund  1*-A.  Ltd..  Glenn  H.  Jone*.  Jones  intercafc*   inc - - 


UMI 


FOR  FURTHER  INFORMATION  CONTACT: 

Sfindra  .M   PtM\    or  Renee  .\  Horton. 
Ctintact  Reprrsentdtivfs,  Federal  Tradf- 
Ciommission.  l*remerger  .Notification 
Office.  Bureau  of  Competition,  room  303 
Washington.  DC  20580.  (202J  326-3100. 

By  Iltrvction  of  the  Commisaioti. 
Itunald  S  CUrk. 
Secretory. 

(FR  Doc  91-12114  Filed  5-21 -»1;  8;45  amj 
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Connecticut  Chiropractic  Association; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 


PMN  No 


I3ate 
terminated 


ei-oeoe 

8t-08ie 
91-0651 
91-0652 
91-0785 
91-0807 
91-0656 
91-0789 
91-0646 
91-0849 
91-0859 
91-0665 
91-0677 
91-0645 
91-0826 
91-0822 
91-0831 
91-0858 
91-0878 
91-0661 
91-0843 
91-0644 
91-0885 
91-0903 


04/30/91 
04/30/91 
04/30/91 
04/30/91 
05/01/91 
05/01/91 
06/01/91 
06/02/91 
05/03/91 
06/03/91 
05/03/91 
05/03/91 
06/03/91 
05/06/91 
06/06/91 
06/07/91 
06/07/91 
05/07/91 
06/07/91 
05/08/91 
05/09/91 
06/09/91 
05/09/91 
05/10/91 


ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  allegi>d 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  an  association  of 
approximately  350  chiropractors  to 
cease  and  desist  from  prohibiting, 
regulating,  or  interfering  with  its 
members  offenng  free  services  or 
services  at  discounted  fees  and  from 
prohibiting,  regulating,  or  interfering 
with  Its  members'  advertising. 
DATES:  Comments  must  be  received  on 
or  before  July  22.  1991 

ADDRESSES:  Comments  should  be 
directed  to.  PTC/Office  of  the  Secretary. 


Room  159,  6th  St.  and  Pa  Ave  ,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

Phoebe  Morse,  Boston  Regional  Office. 
Federal  Trade  Commission.  10 
Causeway  Street.  Room  1184.  Boston. 
Ma.  02222-1073.  (617)  565-7240. 

SUPPUEMENTARV  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  StaL  721.  15  U.S.C. 
46  and  2.34  of  the  Commission's  Rules  of 
Practice  (16  CFR  2.34).  notice  is  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  FHiblic  comment  is  invited. 


Such  comments  or  Tiews  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(bK8)(ii)  of  the  Commission's  Rules 
of  Practice  (18  CFR  4.9(bH6)(ii}). 

AgreemeBt  CoatainiBg  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practicefl  of  the 
Connecticut  Chiropractic  Association,  a 
corporation,  hereinafter  sometimes 
referred  to  as  "CCA"  or  "proposed 
respondeol."  and  it  now  appearing  that 
CCA  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  frcm  the  use  of  the  acts  and 
practices  being  investigated. 

//  2s  hereby  agreed  by  and  between 
CCA,  by  its  duly  authorized  officer  and 
its  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  CCA  is  a  corporabon  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Connecticut,  with  its  principal  business 
office  located  at  28  Main  Street.  Elast 
Hartford.  Connecticut  06118. 

2.  CCA  admits  all  the  jurisdicational 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  CCA  waives: 

(a)  /\ny  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commisfiion  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  reieased.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  CCA.  in  which 
event  it  will  take  sudi  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  cotnpiaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  CCA  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached.    • 


6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subseqtiently 
withdrawn  by  the  COTOinission  pursuant 
to  the  provisions  of  \  2J4  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  nobce  to  CCA.  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  attached 
draft  of  complaint  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  fmal 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  deasion 
containing  the  agreed-to  order  to  CCA's 
address  as  stated  in  this  agreement  shall 
constitute  service.  CCA  waives  any  right 
it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  mterpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued. 
CCA  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understarids  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

Order 


It  IS  ordered  that  for  the  purposes  of 
this  order,  the  following  definitions  shaD 
apply; 

A.  CCA  means  the  Connecticut 
Chiropractic  Association  and  its 
Executive  Board,  committees,  officers, 
directors,  agents,  representatives, 
employees,  successors,  and  assigns; 

B.  Disciplinary  action  means,  but  is 
not  limited  to,  revocation  or  suspension 
of.  or  refusal  to  grant  membership,  or 
the  imposition  of  a  reprimand,  warning, 
probation,  or  any  other  penalty  or 
condition; 

C.  Person  means  any  natural  person, 
corporatioa  partnership,  unincorporated 
association,  or  other  entity-  and 

D.  Regaiating  means  (1)  adoptng  or 
maintaining  any  rule,  regulaticm. 
interpretation,  ethical  ruling,  pobcy.  or 


course  of  conduct  (2)  taking  or 
threatening  to  take  forma!  or  ir.forma! 
disciplinary  action:  or  (31  cor.ductmg 
investigations  or  inquiries. 

// 

It  is  further  ordered  that  CCA.  directly 
or  indirectly,  or  through  any  corpt>rate 
or  other  device,  in  connection  with  its 
activities  in  or  affecting  commerce,  at 
"commerce  is  defined  in  Section  4  of 
the  Federal  Trade  Commission  Act 
shali  forthwith  cease  and  desist  from; 

A,  Prohibiting  regulating,  or 
interfering  with  any  of  the  following 
practices  of  its  members 

1  Offenng  free  services  or  services  at 
discounted  fees  to  consumers; 

2.  Advertising,  includin)!  but  not 
limited  to. 

(a!  .'\dvertising  free  services  or 
services  at  discounted  fees  to 
consumers,  ir.cluding  b\  use  of  cv^pons; 

(b)  Advertising  that  CCA  considers  to 
be  "sensationai,'  "undignified."  or  not 
in  "good  taste  '  end 

(c)  Lmpiyir^  that  they  posses* 
"unusual  expertise  "  provided,  however. 
that  CCA  may  restnci  members'  claims 
of  specialiMfion,  unless  additional 
experience  and  educational 
requirements  have  been  met  thbt  are 
approved  by  a  recognized  chiropractic 
accrediting  agency 

B.  Inducing.  8ug5?esting.  urging 
encouraging,  or  assisting  any  non- 
governmental person  or  orgamxation  to 
take  any  action  that  if  taken  by  CCA 
would  violate  Part  Il.A.  of  this  order. 

Provided  that  nothing  contained  in 
this  order  shall  prohibit  CCA  from 
adopting,  mamlairung,  and  enforcing 
reasonable  ethical  guidelirres  governing 
the  conduct  of  its  members  with  r*"«pect 
to  representations,  advertising,  or  other 
communications  that  CCA  reasonably 
believes  would  be  false  or  deceptive 
within  the  meaning  of  section  6  of  the 
Federal  Trade  Commission  Act 

/// 

//  IS  further  ordered  that  CCA  shali 

A.  Distribute  by  first-class  mail  hard 
copies  of  this  order,  the  accorapenvang 
complamt  and  an  announcement  m  the 
form  shown  m  appendix  A  to  this  oruer 
in  the  following  manner. 

(1)  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final,  to  each 
CCA  member  and 

(2)  For  five  (5)  years  after  the  date  this 
order  becomes  final,  to  each  applicant 
for  membership  in  CCA  withm  thirty 
(30)  days  after  CCA  receives  such 
application; 

B.  Withm  ninety  (90)  days  after  the 
date  this  order  become*  final  publish 
this  order,  the  accompanying  complH'nt 
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and  an  announcement  in  the  form 
shown  in  appendix  A  to  this  order  in 
The  Connecticut  Yankee  (CCA"» 
quarterly  journal |,  or  any  successor 
publication,  in  the  same  size  type 
normally  used  for  articles  that  are 
published  m  The  Connecticut  Yankee  or 
in  that  successor  publication; 

C.  Within  thirty  (JO)  days  after  this 
order  becomes  final,  remove  from  CCAs 
Fthical  Code,  Bylaws,  and  any  other 
existing  policy  statement  or  guideline  of 
CCA,  any  provision,  interpretation,  or 
policy  statement  that  is  inconsistent 
with  part  11  of  this  order 

D.  Within  sixty  (6()|  days  after  this 
order  becomes  final,  publish  and 
distribu'e  to  all  members  of  CCA  and  to 
Hil  personnel,  agents,  or  representatives 
cf  CCA,  revised  versions  of  CCA  s 
Ethical  Code,  Bylaws,  and  any  other 
existing  policy  statement  or  guideline  of 
CCA; 

E.  Vde  with  the  Federal  Trade 
Commission  within  one  hundred  and 
twenty  (120)  days  after  the  date  this 
order  becomes  final,  one  (1)  year  after 
the  date  this  order  becomes  final,  and  at 
such  other  times  as  the  FedtTril  Trade 
Commission  may  by  wntten  notice  to 
CCA  request,  a  verified  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  CCA  has  complied  and  is 
complying  with  this  order. 

F.  For  a  period  of  five  {5}  years  after 
the  date  this  order  becomes  Hnal. 
maintain  and  make  available  to  the 
Federal  Trade  Commission  staff  fur 
inspection  and  copying,  upon 
reasonable  notice,  records  adequate  to 
describe  in  detail  all  action  taken  in 
connection  with  any  activity  covered  by 
parts  II  and  111  of  this  order,  including  all 
written  communications  and  all 
summaries  of  oral  communications,  and 
all  disciplinary  action,  and 

G.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  changes  in  CCA. 
such  as  dissolution  or  reorganization 
resulting  in  the  emergence  of  a 
successor  corporation  or  association,  or 
any  other  change  in  the  corjiornfion  or 
association  which  may  affect 
compliance  obligations  ansing  out  of 
this  order 

Appendix  A 

[Date]  • 

Announcement 

As  you  may  be  aware,  the 
Connecticut  Chiropractic  Association 
("CCA   ]  has  entered  into  a  consent 
agreement  with  the  Federal  Trade 
Commission  that  became  final  on  (Date). 
The  order  issued  pursuant  to  the  consent 
agreement  provides  that  CCA  may  not 


interfere  if  its  members  wish  to  engage 
m  any  of  the  following  activities 

(1)  Offenng  free  services  or  services 
at  discounted  fees  to  consumers, 

(2)  Advertising  free  services  or 
services  at  discounted  fees  to 
consumers,  including  by  use  of  coupons; 

(3)  Advertising  that  CCA  considers  to 
fie  "sensational,"  "undignified."  or  not 
m  "good  taste";  and 

(4)  Implying  that  they  possess 
"unusual  expertise,"  provided,  however, 
that  CCA  may  restrict  members'  claims 
of  specialization,  unless  additional 
experience  and  educational 
requirements  have  been  met  that  are 
approved  by  a  recognized  chiropractic 
accrediting  agency. 

The  order  does  not  prevent  CCA  from 
formulating  reasonable  ethical 
guidelines  prtihibiting  advertising  or 
other  communications  that  CCA 
reasonably  believes  would  be  false  or 
deceptive  within  the  m.eaning  of  section 
5  of  the  Federal  Trade  Commission  Act. 

In  particular,  the  agreement  between 
CCA  and  the  Federal  Trade  Commission 
means  that  as  long  as  its  members  do 
not  engage  in  falsehood  or  deception, 
CCA  cannot  prevent  or  discourage  them 
from  engaging  in  the  practices  listed 
above,  among  others. 

For  more  specific  information  you 
should  refer  to  the  FTC  order  itself.  A 
copy  of  the  order  is  enclosed. 
Keith  Overland. 

DC.  President,  Connecticut  Chiropractic 
Association. 

Connecticut  Chiropractic  Association 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  the  Connecticut  Chiropractic 
Association  ("CCA").  The  agreement 
would  settle  charges  by  the  Commission 
that  the  proposed  respondent  violated 
section  5  of  the  Federal  Trade 
Ct)mmiSsion  Act  by  adopting  and 
maintaining  provisions  in  its  Ethical 
Code  that  restricted  competition  among 
CCA  members. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (80) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 


The  Complaint 

A  complaint  has  been  prepared  for 
issuance  by  the  Commission  along  with 
the  proposed  order.  The  complaint 
alleges  that  CCA  has  acted  as  a 
combination  of  its  members,  or 
conspired  with  at  least  some  of  its 
members,  to  res'rain  competition  among 
chiropractors  in  the  State  of  Connecticut 
by  prohibiting  its  members  from  offering 
free  services  and  services  at  discounted 
fees  and  from  disseminating  truthful, 
nondeceptive  information  through 
advertising  and  other  means. 

The  complaint  states  that  CCA  is 
subjected  to  the  Commission's 
jurisdiction  pursuant  to  section  5  of  the 
Federal  Trade  Commission  Act. 

According  to  the  complaint.  CCA  is  a 
corporation  formed  and  doing  business 
pursuant  to  the  laws  of  the  State  of 
Connecticut.  It  is  a  voluntary 
association  of  approximately  350 
chiropractors,  constituting 
approximately  86  percent  of  the 
chi.'-opractors  practicing  in  Connecticut. 
CCA  IS  organized  for  the  purpose  of 
serving  the  interests  of  its  members  by 
associating  them  into  a  practical 
business  organization  and  is  engaged  in 
substantial  activities  that  further  its 
members'  precuniary  interests.  CCA 
members  have  been  and  are  now  in 
competition  among  themselves  and  with 
other  chiropractors. 

The  complaint  alleges  that  in 
furtherance  of  this  combination  or 
conspiracy,  CCA  has  restrained 
competition  among  chiropractors  in  the 
State  of  Connecticut  by  adopting  and 
maintaining  provisions  in  its  Ethical 
Code  that  prohibit  members  from; 

(1)  Offenng  free  services  or  services 
at  discounted  fees  to  consumers; 

(2)  Advertising  free  or  discounted 
services  to  consumers,  including  by  use 
of  coupons; 

(3)  Advertising  that  CCA  considers  to 
be  "sensational, "  "undignified,"  and  not 
in  "good  taste,"  and 

(4)  Implying  that  they  possess 
"unusual  expertise"  without  meeting 

additional  experience  and  educational 
requirements  that  a  recognized 
chiropractic  accrediting  agency  has 
approved. 

The  complaint  also  alleges  that  in 
furtherance  of  the  combination  or 
conspiracy,  CCA  coerced  its  members  to 
comply  with  its  Ethical  Code  by.  among 
other  things: 

(1)  Threatening  members  who  violate 
the  Ethical  Code  with  expulsion  from 
CCA; 

(2)  Threatening,  in  the  CCA  quarteriy 
journal  and  at  CCA  meetings,  members 
who  advertise  free  or  discounted 


services  that  CCA  will  attempt  to 
influence  health  insurance  companies  to 
disallow  or  reduce  reimbursements  to 
their  patients;  and 

(3)  Threatening,  in  the  CCA  quarterly 
journal  and  at  CCA  meetings,  members 
who  violate  the  Ethical  Code  that  CCA 
will  report  them  to  chiropractic 
malpractice  insurance  carriers. 

According  to  the  complaint,  CCA's 
actions  have  restrained  competition 
among  chiropractors  with  respect  to 
price,  quality,  and  other  terms  of 
service.  The  complaint  further  alleges 
that  the  actions  deprived  consumers  of 
truthful,  nondeceptive  information  about 
the  availabihty.  price,  and  quahty  of 
chiropractic  services,  as  well  as  the 
benefits  of  free  and  open  competition 
among  chiropractors. 

The  Proposed  Consent  Order 

The  proposed  order  would  require 
CCA  to  cease  and  desist  from 
prohibiting,  regulating,  or  interfering 
with  its  members  offering  free  services 
or  services  at  discounted  fees  and  its 
members'  advertising,  including  (1) 
advertising  free  services  or  services  at 
discounted  fees,  including  by  use  of 
coupons;  (2)  advertising  that  CCA 
considers  to  be  "sensational;" 
"undignified,"  or  not  "in  good  taste;" 
and  (3)  implying  that  they  possess 
"unusual  expertise,"  provided,  however, 
that  CCA  may  restrict  members'  claims 
of  specialization,  unless  additional 
experience  and  educational 
requirements  have  been  met  that  are 
approved  by  a  recognized  chiropractic 
accrediting  agency.  The  order  would 
also  prohibit  CCA  from  inducing, 
suggesting,  urging,  encouraging,  or 
assisting  others  to  take  any  of  the 
actions  prohibited  by  the  order.  Nothing 
in  the  order,  however,  prohibits  CCA 
from  adopting  maintaining,  and 
enforcing  reasonable  ethical  guidelines 
that  prohibit  advertising  or  other 
communications  that  CCA  reasonably 
believes  would  be  false  or  deceptive 
within  the  meaning  of  section  5  of  the 
Federal  Trade  Commission  Act, 

The  proposed  order  would  require 
CCA  to  distribute  a  copy  of  the  order, 
accompanying  complaint,  and  an 
explanatory  announcement  to  its 
members  and  to  each  applicant  for  CCA 
membership  for  five  years  after  the 
order  becomes  final.  CCA  would  also 
have  to  publish  those  documents  in  the 
CCA  quarterly  journal.  The  proposed 
order  would  require  CCA  to  remove 
from  its  Ethical  Code,  Bylaws,  and  any 
other  existing  CCA  policy  statement  or 
guideline,  any  provision,  interpretation, 
or  policy  statement  that  is  inconsistent 
with  the  proposed  order  and  distribute 
revised  versions  of  those  documents  to 


its  members,  personnel,  agents,  and 
representatives.  Finally,  the  proposed 
order  would  require  CCA  to  file  written 
compliance  reports  with  the 
Commission,  maintain  and  make 
available  for  Commission  inspection 
certain  documents,  and  give  the 
Commission  advance  notice  of  any 
proposed  changes  in  CCA  such  as 
dissolution  or  reorganization. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary: 
[FR  Doc.  91-12115  Filed  5-21-91;  8:45  am] 
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Dated:  May  13. 1991. 
Frederick  K.  Goodwin. 

Adrr.mistrator.  .Alcohol.  Drug  Abuse,  and 

Mental  Health  A  dmimstraUor. 

[FR  Doc  91-1208-  Filed  S-21-91;  8;45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H.  Chapter  HM,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA),  of  the 
statement  of  Organization,  Functions. 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654.  January  11, 1974. 
as  amended  most  recently  by  55  FR 
38162-3,  September  17, 1990)  is  amended 
to  reflect  changes  within  the  National 
Institute  of  Mental  Health  (NIMH). 
ADAMHA.  These  changes  involve 
adding  a  new  function  involving  rural 
mental  health  research  activities  within 
the  Division  of  Applied  and  Ser\ices 
Research.  NIMH, 

Section  HM-B,  Organization  and 
Functions.  Alcohol  Drug  Abuse,  and 
Mental  Administration  (HM)  is 
amended  as  follows: 

Under  the  heading  Division  of  Applied 
and  Senice  Research  (HMME). 
following  the  semicolon  after  item  [3)lg). 
delete  all  remaining  words  and  add  the 
following  words:  "(4)  directs,  plans, 
supports  and  conducts  programs  on 
research,  research  demonstrations,  and 
resource  development  on  special 
problems  unique  to  those  living  m  rural 
areas;  and  (5)  serves  as  the  PHS  lead  in 
plarming  for  alcohol,  drug  abuse,  and 
mental  health  services  during  national 
disasters." 


Social  Security  Administration 

[Social  S«:urlty  Ruling  SSR  9l-3p) 

Title  II:  Determining  Entitlement  to 
Disability  Benefits  for  Months  Prior  to 
January  1991  tor  Widows,  Widowers 
and  Surviving  Divorced  Spouses 

Claims 

agency:  Social  Securitj'  Administration, 

HHS. 

ACTION:  Notice  of  Social  Security  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(li)(l).  the  Comnussioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  91-3p-  T!ie  Ruling 
explains  how  the  Social  Security 
Administration  wilJ  apply  the  5-step 
sequential  evaluation  process  and 
consider  residual  functional  capacity  m 
determimng  disability  for  widows, 
widowers,  and  surviving  divorced 
spouses  for  months  pnor  to  January 
1991. 

EFFECTIVE  DATE:  May  22. 1991. 
FOR  FURTHER  INFORMATiOW  CONTACT: 
Joanne  K.  Castello.  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard.  Bal'imore,  MD  21235  (301) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant  to 
5  U.S. C.  552  (aid!  and  {a)(2),  we  are 
publishmg  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age. 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Secunn,  Rulings  are 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  ail 
com.ponents  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1).  and  are  to  be  relied 
upon  as  precedents  m  adjudicating  other 
cases.     . 
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If  Shis  Social  Secunty  Rulnis  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  ■  notice  m  the  Federal 
Register  to  that  effect 

(Catdiofi  of  Federal  Domeitir  Assistance 
Programs  No«  93  »)2  Sociai  Secunty — 
Disdhilily  Insurance  i:)  sat  S<x;ial  Security— 
Ri^'irpmenl  Insurance,  33  805  Social 
Secun'y— Survivor  s  Insurance;  93.806 
Specidi  B*"nent9  for  Dhabled  Coal  Miners; 
93.80?  Suppiemenldl  Security  Income) 

Dat.vi  May  n.  IWl 
Cwendolya  S.  Kin^ 
Co/T'nissivfufr  ofS(X:!ol  flecurity. 

Policy  Interprvtation  Ruling 

Title  II:  Determining  Entitlement  to 
Disability  Benefits  for  Months  Prior  to 
January  1991  for  Widows.  Widowers 

and  Survivirifi  nivnirpd Spouses  Claims 

f'urpoae:  To  explain  the  processes  to 

be  '.ised  to  deterrninp  entitlpr-ient  to 
disability  benefits  for  widows, 
widowers  and  survivmR  div  arced 
spouses  (hereafter  referred  to  as 
widows}  on  the  basis  of  the  decensed 
spoiiSH  s  eaminss  record  under  sections 
20J1h|  and  (f)  and  2ZM6\  iif  title  II  of  the 
Socirt!  Secunty  Act  |the  .^ct|  fur  months 
prior  to  January  1991.  Specifically,  this 
Ruling  describes  how  the  Social  Secunty 
.Administration  |S8A)  wdl  apply  the 
sequential  evaluation  proces.s  and 
consider  a  wid.:iw  s  r('s;tiu.i!  fuiu.tional 
capacity  in  determimnjj  euiiuement  to 
benefits  payable  for  months  prior  to 
January  1991 

Citations  (auliiority).  Section  223(dl  of  the 
Social  Secunty  .Act  Regulations  No.  4. 
subpart  P  Jj40*tsn|h).  404  1520.  404.1525. 
404.1528.  404  IMS  404  1,S4«  404  1572, 

404  15-^   a.nii  4<M  ^S~|^ 

Introduction;  Section  5103  of  the 
Omnibus  Budget  Refonciliatinn  Act 
(OBRAI  of  1910  (Pub.  L  101-5081  made 
the  standard  for  determining  disability 
la  widows'  claims  the  same  as  the 
stanitard  applied  to  other  tiiie  II 
disdhibty  claims.  This  OBRA  provision 
is  effective  for  purposes  of  detcrmirung 
entitlement  to  disability  benefits  for 
widows  for  months  after  Ueceml)er  1990, 
basetl  on  apphcations  filed  t)n  or  alter 
January  1.  1991.  or  pending  on  that  date. 

In  order  to  be  entitled  tu  widow  s 
t)«nefit8  based  on  disability,  the  widow 
must  also  meet  certain  nondisability 
requirements  m  the  statute,  such  as.  the 
widow  must  be  at  least  age  50  and  less 
than  age  60  and  the  disability  must  have 
begiin  not  later  than  7  years  after  either 
the  insured  died  or  the  widow  was  last 
enUtled  to  mothers  ur  father  s  benefits. 
Pnur  tu  the  enactment  uf  OBRA.  the  Act 
provided  a  special  standard  for 
determining  disability  for  widows. 
Section  2::31dK21(B)  specified  that 
Widow's  benefits  based  on  disability 


were  lo  be  awarded  only  when  the 
widow  8  "impairment  or  impairments 
are  of  a  level  of  seventy  which  under 
rpRulations  prescribed  by  the  Secretary 
is  deemed  to  be  sufficient  to  preclude  an 
individual  from  engaging  in  any  gainful 
activity," 

This  special  statutory  standard  is  stilt 
applicable  with  respect  to  benefits 
payable  for  months  pnor  to  January 
1991  l>.e  process  used  in  determining 
disaLility  for  widows  under  the  pre- 
OBRA  standard  is  contained  in  20  CFR 
404  1577  and  404  1578  which  state  that 
only  the  claimant's  physical  and  mental 
impairments  are  considered,  and  not  the 
claim;(nt  3  age,  education,  and  work 
experience.  Specifically,  section 
404  1578  provides  that  a  widow  will  be 
found  disabled  if  all  the  following 
conditions  are  met-  (1)  The  claimant  is 
not  engaging  m  substantial  gainful 
activity;  (2)  the  claimants  impa:rmen!(s) 
meets  the  duration  requirement;  and  (3) 
the  claimant  s  'impainnent(8)  has 
specific  clinical  findings  that  are  the 
same  as  those  fur  any  impairment  in  the 
Listing  of  Impairments  in  appendi.x  1  or 
are  medically  equivalent  to  those  for 
any  impairment  shown  there."  Under 
SSA's  interpretation  of  the  regulations. 
the  claimant's  residual  functional 
capacity  has  not  been  specifir^lly 
considered  in  detem-.ining  whether  this 
test  was  satisfied.  (Residual  functional 
capacity  is  defined  in  20  CFR  404  1545  as 
what  the  claimant  can  still  do  in  a  work 
setting  despite  the  physical  or  mental 
limitations  caused  by  his  or  her 
impainnpnt(s)  ) 

Since  October  1989,  seven  United 
States  Courts  of  Appeals  have 
invalidated  the  pre-1991  process 
described  above  as  being  undennclusive 
in  its  evaluative  criteria  These  courts 
have  held  that  the  Act  requites  a 
consideration  of  functional  hmitahons  in 
ditermining  entitlement  to  widow's 
benefits  based  on  disability.  A  number 
of  these  decisions  have  further  indicated 
that  the  regulations,  as  applicable  with 
respect  to  benefits  payable  for  months 
pnor  to  January  1991.  could  allow  for  a 
consideration  of  functional  limitations 
or  residual  functional  capacity  in 
widows'  cases,  but  it  is  the  Agency's 
interpretation  of  those  regulations  which 
IS  Incorrect 

As  a  rt?sult  of  these  court  decisions, 
affecting  wdows  in  approximately  two- 
thirds  of  the  States,  which  found  *e  pre- 
19m  approoch  to  be  underinclusive.  SSA 
has  reevaluated  its  interpretation  of  the 
regulations  for  determining  entitlement 
to  widow's  disability  benefits  payable 
for  months  pnor  to  January  1991  In 
response  to  this  clear  trend  m  the  courts, 
this  Ruluig  IS  being  issued  to  provide  a 
uniform  national  interpretation  of  the 


rejjulations  for  determining  entitlement 
to  widow's  benefits  payable  for  months 
pnor  to  January  1991.  This  action  to 
revise  the  way  widow's  benefits  are 
decided  is  consistent  with  the  legislative 
history  of  the  Social  Security  Disability 
Benefits  Reform  Act  of  1984.  The 
Conference  Report  for  that  legislation 
states  that,  'The  conferees  reaffirm  the 
congressional  intent  that  the  Secretary 
resolve  policy  conflicts  promptly  in 
order  to  achieve  consistent  uniform 
administration  of  the  program.  .  .  .  It  is 
clearly  undesirable  to  have  major 
differences  in  statutory  interpretation 
between  the  Secretary  and  the  courts 
remain  unresolved  for  a  protracted 
penod  of  time."  H.R.  Rep.  No.  9&-1039. 
98th  Cong..  2  Sess.  37-38  (1984). 

Under  this  Ruling,  residual  functional 
capacity  assessments  will  be  used  in 
determining  whether  a  widow  is 
disabled  in  a  manner  similar  to  the 
manner  in  which  residual  functional 
capacity  assessments  are  used  in 
determining  whether  other  adult 
claimants,  including  widows  under  the 
OBRA  standard,  are  disabled.  In  view  of 
the  limited  applicabihty  of  this  Ruling 
(i  e..  for  widow's  disability  benefits 
payable  for  months  prior  to  January 
1991)  and  our  interest  in  providing 
widows  with  the  most  expeditious  and 
accurate  determinations  of  their  claims 
possible,  the  process  discussed  below  is, 
to  the  extent  possible,  patterned  after 
the  existing  disability  determinahon 
process  (i.e..  the  sequential  evaluation 
process)  to  avoid  the  creation  of  entirely 
new  and  untested  methodologies. 

Policy  Interpretation:  The  five-step 
sequential  evaluation  process  described 
in  20  CFR  404.1520  will  be  applied  when 
adjudicating  a  widow's  claim  for 
disability  benefits.  If  application  of  this 
process  results  in  a  finding  of  disability 
at  step  three  (meets  or  equals  a  listed 
impairment  In  appendix  1).  the  widow 
will  be  found  entitled  to  benefits  for  all 
months  (subject  to  the  established  onset 
date  and  any  closed  period 
determinations),  including  those  before 
January  1991.  in  which  the  nondisabihtj' 
requirements  for  widow's  benefits  are 
satisfied.  If  the  application  of  the  five- 
step  sequential  evaluation  process 
results  in  a  fmding  that  the  widow  is 
able  to  engage  in  substantial  gainful 
activity  at  any  step  in  the  process,  i.e..  at 
step  one  (currently  engaging  in 
substantial  gainful  activity),  step  two 
(no  severe  impairment),  step  four  (able 
to  engage  in  past  relevant  work)  or  step 
five  (able  to  engage  in  past  relevant 
work)  or  step  five  (able  to  enagage  m 
other  work)  for  all  or  part  of  the  period, 
the  widow  will  be  denied  benefits  for 
those  months  of  potential  entitlement 


including  those  before  January  1991. 
subject  to  any  closed  period 
determinations,  because  the  widow  is 
not  disabled  under  either  the  pre-OBRA 
or  OBRA  standard.  This  denial  for 
months  prior  to  1991  Is  appropriate 
because  the  pre-OBRA  standard  is 
clearly  more  restrictive  than  the  OBRA 
standard:  Inability  to  do  any  gainful 
activity  as  opposed  to  inability  to 
engage  in  substantial  gainful  activity.  By 
definition,  a  claimant  who  can  engage  in 
substantial  gainful  activity  can  also 
engage  in  any  gainful  activity. 

If  application  of  the  five-step 
sequential  evaluation  process  results,  at 
step  five,  in  a  finding  that  the  widow  is 
unable  to  engage  in  substantial  gainful 
activity,  an  additional  determination 
will  be  needed  regarding  the  widow's 
entitlement  to  disability  benefits  for 
months  prior  to  January  1991,  i.e..  her 
abilty  to  engage  in  any  gainful  activity. 
SSA  will  make  this  additional 
determination  utilizing  the  residual 
functional  capacity  assessment  used  in 
conjunction  with  steps  four  and  five  of 
the  sequential  evaluation  process,  but 
without  considering  age,  education,  and 
work  experience. 

If  the  residual  functional  capacity 
assessment  shows  that  the  widow  does 
not  retain  the  fimctional  capacity  to 
perform  a  range  of  work  comparable  to 
the  full  range  of  sedentary  work,  the 
widow  will  be  found  disabled  and 
entitled  to  benefits  for  all  months  of 
potential  entitlement  prior  to  January 
1991  (subject  to  the  established  onset 
date  and  any  closed  period 
determinations).  To  assess  whether  the 
range  of  work  is  comparable  to  the  full 
range  of  sedentary  work.  SSA  will  use 
the  guidelines  for  determining,  by 
residual  functional  capacity,  the 
person's  remaining  occupational  base. 
The  guidelines  are  discussed  in  Social 
Security  Rulings  83-12,  83-14,  and  85-15, 
which  deal  with  exertional  impairments, 
nonexertional  impairments,  and 
combinations  of  extertional  and 
nonexertional  impairments.  If  the  widow 
retains  the  functional  capacity  to 
perform  a  range  of  work  comparable  to 
the  full  range  of  sedentary  work  or 
more,  then  the  widow  can  only  begin 
receiving  benefits  for  months  after 
December  1990  subject  to  any  closed 
period  determinations.  Denial  on  this 
basis  for  months  prior  to  January  1991  is 
consistent  with  the  applicable  statutory 
standard  since  a  widow  who  is  able  to 
perform  a  range  of  work  comparable  to 
the  full  range  of  sedentary  work  is 
obviously  functional  capable  of 
engaging  in  any  gainful  activity,  i.e.,  the 
pre-OBRA  standard. 


Effective  Date:  This  Ruling  is  effective 
on  publication  in  the  Federal  Register, 

and  applies  to  all  claims  pending 
administratively  on  or  after  the  effective 
date  with  respect  to  the  issue  of 
entitlement  to  widow's  disabihty 
benefits  payable  for  months  prior  to 
January  1991.  Of  course,  consistent  with 
standard  SSA  operating  procedures,  any 
fmal  court  order  requiring  adjudication 
of  a  disabled  widow's  claim  in  a  manner 
different  from  this  Ruling  will  be 
followed  by  SSA.  We  will  issue  separate 
procedures,  if  necessary,  detailing  how 
to  address  any  such  court  order.  In 
addition,  if  a  determination  or  decision 
was  made  between  the  date  of  the 
applicable  Court  of  Appeals'  decision 
which  required  a  consideration  of 
functional  limitations  in  widows'  cases 
in  the  First  [Cassas  v.  Secretary  of 
Health  and  Human  Services.  893  F.2d. 
454  (1st  Cir.  January  11, 1990)),  Second 
{Kier  v.  Sull.van.  888  F.2d.  244  (2nd  Cir. 
October  1989)),  Third  [Fmkelstein  v. 
Sullivan.  924  F.2d.  483  [3rd  Cir.  January 
23, 1991)).  Fourth  (Bennett  v.  Sullivan. 
917  F.2d.  157  (4th  Cir.  October  25. 19901), 
Seventh  [.Marcus  v.  Sullivan.  926  F.2d. 
604  (7th  Cir.  February  21. 1991)),  Ninth 
(Ruff\.  Sullivan.  907  F.2d.  915  (9th  Cir. 
July  9,  1990)),  or  Tenth  {Davidson  v. 
Secretary  of  Health  and  Human 
Services.  912  F.2d.  1246  (10th  Cir.  August 
29. 1990))  Circuit  and  the  effective  date 
of  this  Social  Security  Ruling,  a  claimant 
may  request  application  of  this  Social 
Security  Ruling  to  his  or  her  claim  if  he 
or  she  first  demonstrates  that 
application  of  the  Ruling  could  change 
the  prior  determination  or  decision.  This 
additional  applicabhty  is  being  provided 
to  make  this  Ruling  applicable  to  the 
extent  to  which  the  pubhshed 
Acquiescence  Rulings  for  those 
decisions  in  the  First,  Second,  and  Ninth 
Circuits  were  applicable  prior  to  their 
rescission  and  the  extent  to  which 
Acquiescence  Rulings  for  those 
decisions  in  the  Third.  Fourth,  Seventh, 
and  Tenth  Circuits  would  have  been 
applicable  under  20  CFR  404.985  had 
they  been  published  before  the  issuance 
of  this  national  Ruling.  Under  20  CFR 
404.988  and  404.989,  a  change  of  legal 
interpretation  or  administrative  raling 
does  not  justify  a  finding  of  good  cause 
required  to  reopen  a  fmal  determination 
or  decision  more  than  12  months  after 
and  within  4  years  of  the  date  of  the 
notice  of  the  intial  determination. 

[FR  Doc,  91-12145  Filed  5-21-91,  8:45  am) 
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Rescission  of  Social  Security 
Acquiescence  Ruling  90-6(1) 

agency:  Social  Security  Administration, 

HHS. 

action:  Notice  of  Rescission  of  Social 

Security  Acquiescence  Ruling  90-6(1) — 

Cassas  v.  Secretan,'  o^  Health  and 

Human  Ser\ices.  893  F.2d  454  (1st  Cir. 

1990),  reh'g  denied  Apnl  9. 1990 


summary:  In  accordance  with  20  CFR 
404.985(e)  and  422.406rb](2)  pubhshed 
January  11.  1990  (55  FR  1012),  the 
Commissioner  of  Social  Security  gives 
notice  of  the  rescission  of  Soaal 
Secunty  Acquiescence  Ruling  90-6(1)  (55 
FR  38398). 

EFFECTIVE  DATE:  May  22,  1991 
FOR  FURTHER  INFORMATION  CONTACT. 
Bob  Young.  Litigation  Staff,  Social 
Secunty  Administration.  6401  Security 
Blvd.,  Baltimore.  MD  21235.  (3011  965- 
1634. 

SUPPLEMENTARY  INFORMATION:  A  Social 
Secunty  Acquiescence  Ruling  explains 
how  we  will  apply  a  holding  in  a 
decision  of  a  United  States  Court  of 
Appeals  that  we  determine  conflicts 
with  our  interpretation  of  a  pro\-i8ion  of 
the  Social  Secunty  Act  or  regulations 
when  the  Government  has  decided  not 
to  seek  further  ^e^^ew  of  the  case  or  is 
unsuccessful  on  fiirther  review. 

As  pro\nded  by  20  CFR  404.985(e)  (3) 
and  (4).  a  Social  Secunty  Acquiescence 
Ruling  may  be  rescinded  as  obsolete,  if 
a  Federal  law  is  enacted  that  removes 
the  basis  for  the  holding  in  the  decision 
by  a  circuit  court  that  was  the  subject  of 
the  Acquiescence  Ruling,  or  if  we 
subsequently  clanfy.  modify  or  revoke 
the  regulation  or  ruling  that  was  the 
subject  of  the  circuit  court  holding  for 
which  the  Acquiescence  Ruling  was 
issued. 

On  September  18.  1990.  we  issued 
Acquiescence  Ruling  90-6(1)  (55  FR 
38398)  to  reflect  the  holding  in  Cassas  v. 
Secretar}-  of  Health  and  Human 
Services.  893  F,  2d  454  (1st  Cir,  1990). 
reh'g  denied  Apnl  9. 1990,  that  residual 
functional  capacity  must  be  considered 
in  determining  entitlement  to  widow  s 
and  widower's  benefits  based  on 
disability  The  Acquiescence  Ruling 
applied  solely  to  claims  for  wndow's  or 
widower's  benefits  based  on  disability. 

Section  5103  of  Public  Law  101-508 
changed  the  standard  for  widow's  and 
widower's  benefits  based  on  disability 
to  the  same  standard  as  used  for  wage 
earners  and  title  X"V1  adult  claimants. 
This  change  is  effective  with  respect  to 
benefits  for  months  after  December  199tJ 
for  which  applications  are  filed  on  or 
after  January  1. 1991,  or  are  pending  on 
such  date.  The  enactment  of  this 
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provisujn  removes  af  le«8»  parlihlly.  the 
basis  for  lh«  Clrruit  Court's  holding  In 
Cassas. 

In  addition,  cuncurn-nt  vM!h  the 
rt'sijssion  of  this  Riilinjj.  we  a.'-p  i!<,suirx 
Social  Secunty  Ruling  <«-3p  expluininR 
how  we  will  adjudicate  clHims  for 
Aid(!w  s  and  widower's  h»>nffits  based 
i>n  diSHbility  for  months  prior  tri  |Hniiar> 
ly^M   Ik-cause  the  Social  Secunty  Ruiiii^j 
pruvid«8  a  uniform  national 
ntcrpretation  uf  the  n^ulations  under 
which  we  will  usp  rvsidual  function 
capcuity  assessments  in  determining 
whether  a  widow  or  widower  is 
disabled  for  months  pnor  to  1991.  we 
are  rescindms  the  eurrent  Arq:  esceni^c 
KulinK 

|C-dtaii)v|  of  Ke^leral  [Viir.estu:  .Assistance 
J>ri)«rsm«  Nos  9^  fl02  S«x-ihI  S«K-urity— 
DiMtiiliry  Iii«uran«-.*>.  SO  a03  Sim  lal  Security— 
Rftireraent  Insurance:  93  aos  S<icial 
S.'(  iinty — Survivors  ln»iiraii(.«.  <4.i  a06 — 
s.wcirfl  BtMiefits  for  Disabled  Coal  Mmers. 
'  I  nr  -SuppleniKntal  Secunty  Income) 

Drtled:  May  li  ISWl 
C>weDdol>-n  S.  Kins, 
( ,<  'mwissioner  iif  S<n:ial  StfCunty. 
>K  [)<)<:  <n   iJUr  Kiled  5-M-91;&45am| 
siujsn  COOK  4iai>-2»-« 


Rescission  of  Social  Securtty 
Acquiescence 

agency:  S<m:im1  Security  Administration. 

ACnow:  Notice  of  rescission  of  Social 
Srnirify  Arquiesrenre  Ruling  90-5(2) — 
K:rr  v   Stjiltvnn   8«fi  P  2d  244  (2d  Cir 
\^m].  rehg  denied.  January  22. 1990. 

SUMMAAV:  In  accordance  with  20  CFR 
UA  m5{e]  and  422.4<1b|b|(2|  published 
linuary  11.  1990  |55  FR  10121.  the 
('ommissioner  of  St)cial  Secunty  gives 
r.o'ice  of  the  rescission  of  Social 
Security  Acquiescence  Ruling  90-5(2)  (55 
KH  ift40n) 

EFFCCnvs  DATE  May  22.  1991. 
FOR  FUirrHCH  mfOnMATION  COMTACr 
Fi'it)  Yoimg.  Litigation  Staff.  Somal 
Seninty  Administration.  6401  Secunty 
hlvd  .  Baltimore,  MD  21235.  (301)  965- 
!tv;4 

SUPPLEMENTARY  INFORMATION:  .A  5H>Cia! 
Security  Acquiescence  Rutins  explains 
tiiiw  we  will  apply  a  holdin>^  in  a 
liecision  of  a  United  States  Court  of 
.Appeals  that  we  determine  conflicts 
w  ith  our  interpretation  of  a  provision  of 
'he  Social  Secunty  .Act  or  regulations 
A  hen  the  Govem.Tient  has  decided  not 
to  seek  further  review  of  the  case  or  is 
unsurreseful  on  further  review 

As  provided  by  2t5  CFT^  404  9H5{f]  (3) 
and  (4).  a  Social  Secuntj'  Acquiescence 
Ruling  may  be  rescinded  as  obsolete,  if 
a  Federal  law  is  enacted  that  removes 


the  basis  for  the  holding  in  the  decision 
bv  a  circuit  court  that  was  the  subject  of 
the  Acquiescence  Ruling,  or  if  we 
subsequently  clanfy,  modify  or  revoke 
the  regulation  or  ruling  that  was  the 
subject  of  H  circuit  court  holding  for 
whi(  h  the  Acquiescence  Ruling  was 
issued 

On  September  18.  1990.  we  issjed 
Aquiescence  Ruling  90-5(2)  (55  FR 
i«400|  to  r(>flecl  the  holding  in  Kier  v 
Suliivan.  88fl  F.2d  244  (2d  Cir.  1989). 
mh'g  denied,  [anuary  22.  1990.  that 
residual  functional  capacity  must  be 
considered  in  determining  entitlement  to 
widow  8  and  widower's  benefits  based 
on  disabiiity  The  Acquiescence  Ruling 
applied  solely  to  claims  for  widow's  or 
widower  s  bonefils  based  on  disabibty 

Section  5103  of  Public  Law  101-508 
changed  the  standard  for  widow's  and 
widower  s  benefits  based  on  disability 
to  the  same  standard  as  u.sed  for  wage 
earners  and  title  X\l\  adult  claimants. 
This  change  is  effective  with  respect  to 
benefits  for  months  after  December  199C 
for  which  applications  are  filed  on  or 
after  )anuary  1.  1991,  or  are  pending  on 
such  date  "The  enactment  of  this 
provision  removes,  at  least  partially,  the 
basis  for  the  Circuit  Court's  holding  in 
Kier. 

In  addition,  concurrent  with  the 
rescission  of  this  Ruling,  we  are  issuing 
a  Social  Secunty  Ruling  91 -3p 
evplaininy  how  we  will  adjudicate 
claims  for  widow  s  and  widower's 
benefit.s  based  on  disability  for  months 
pnor  to  January  1991.  Because  the  Social 
Security  Ruling  provides  a  Hniform 
national  interpretation  of  the  regulations 
under  which  we  will  use  residual 
functional  capacity  assessments  in 
.fetermining  whether  a  widow  or 
widower  is  disabled  for  months  prior  to 
1991.  we  are  rescinding  the  current 
Acquiescence  Ruling. 

(Calaioi;  of  Federal  Domestic  Assislance 
Program*  .\o».  S3.8(J2  Social  Secunty— 
Umrtbili'v  Insurance:  93.803  Social  Secunty— 
Kelirement  Insiuance  93.805  Social 
Se<;unty— Sun.ivof  It  Insurance;  93.806 — 
Special  BeneHts  for  Disabled  Coal  Miners. 
93  807 — Supplemental  Security  Income.) 

Dated   Mny  13.  Wn 
(jweodoiyn  S  Kin^. 
Commissioner  of  Social  Security. 
(FR  Doc  91-12146  Filed  5-21-91:  8:45  amj 
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Rescission  of  Social  Security 
Acquiescence 

aqency:  Social  Security  Administration. 
HHS 

ACTION:  Notice  of  Rescission  of  Siocial 
Secunty  Acquiescence  Ruling  90-7(9) — 


fii/ff  V  Sullivan.  907  P.2d  915  (9th  Cir. 

1990).  

summary:  In  accordance  with  20  CFR 
44^  985(e)  and  422.406(b)(2)  published 
January  11. 1900  (55  FR  1012),  the 
Commissioner  of  Social  Security  gives 
notice  of  the  rescisaion  of  Soaal 
Secunty  Acquiescence  Ruhng  90-7(9)  (55 
FR  38402). 

EFFECnVC  DATE  May  22.  1991 
FOR  FURTHER  INFORMATION  CONTACT  ' 
Bob  Young,  Litigation  Staff.  Social 
Secunty  Administration.  6401  Secunty 
Blvd  ,  Baltimore.  MD  21235,  (301)  965- 
1834 

SUPPLEMENTARY  INFORMATION:  A  Social 
Security  Acquiescence  Ruling  explains 
how  we  will  apply  a  holding  in  a 
decision  of  a  United  States  Court  of 
Appeals  that  we  determine  conflicts 
with  our  interpretation  of  a  provision  of 
the  Social  Security  Act  or  regulations 
when  the  Government  has  decided  not 
to  seek  further  review  of  the  case  or  is 
unsuccessful  on  further  review 

As  provided  by  20  CFR  404.9B5(e)  (3) 
and  (4),  a  Social  Security  Acquiescence 
Ruling  may  be  rescinded  as  obsolete,  if 
a  Federal  law  is  enacted  that  removes 
the  basis  for  the  holding  in  the  decision 
by  a  circuit  court  that  was  the  subject  of 
the  Acquiescence  Ruling,  or  if  we 
subsequently  clarify,  modifj-  or  revoke 
the  regulation  or  ruling  that  was  the 
sub)ect  of  the  circuit  court  holding  for 
which  the  Acquiescence  Ruling  was 
issued. 

On  September  18,  1990,  we  issued 
Acquiescence  Ruling  90-7(9)  (55  FR 
38402)  to  reflect  the  holding  in  Ruffv 
Sullivan.  907  F.2d  915  (9th  Cir.  1990). 
that  residual  functional  capacity  must 
be  considered  in  determining 
entitlement  to  widow's  and  widower'a 
benefits  based  on  disability.  The 
Acquiescence  Ruling  applied  solely  to 
claims  for  widow's  or  widower's 
benefits  based  on  disability. 

Section  5103  of  Public  Law  101-508 
changed  the  standard  for  widow's  and 
widower's  benefits  based  on  disability 
to  the  same  standard  as  used  for  wage 
earners  and  title  XVT  adult  claimants. 
This  change  is  effective  with  respect  to 
benefits  for  months  after  December  1990 
for  which  applications  are  filed  on  or 
after  January  1. 1991,  or  are  pending  on 
such  date.  The  enactment  of  this 
provision  removes,  at  least  partially,  the 
basis  for  the  Circuit  Court's  holding  in 
Ruff 

In  addition,  concurrent  with  the 
rescission  of  this  Ruling,  we  are  issuing 
Social  Security  Ruling  91  *  explaining 
how  we  will  adjudicate  claims  for 
widow's  and  widower's  benefits  based 


on  disability  for  months  prior  to  January 
1991.  Because  the  Social  Security  Ruling 
provides  a  uniform  national 
interpretation  of  the  regulations  under 
which  we  will  use  residual  functional 
capacity  assessments  in  determining 
whether  a  widow  or  widower  is 
disabled  for  months  prior  to  1991,  we 
are  rescinding  the  current  Acquiescence 
Ruling. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No«.  83.802  Social  Security- 
Disability  Insurance;  93.803  Social  Security- 
Retirement  Insurance;  93.805  Social 
Security — Survivor's  Insurance;  93.806 — 
Special  Benefits  for  Disabled  Coal  Miners; 
93.807— Supplemental  Security  Income.) 

DatedMay  13. 1991. 

Gwendolyn  S.  Kins, 

Commissioner  of  Social  Security. 

[FR  Doc.  91-12148  Filed  5-21 -PI;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-01&-91-4212-13;  A-20616J 

Realty  Action 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Exchange  of  public  lands  in 
Coconino  County,  Arizona. 


summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716. 

Gila  &  Salt  River  Meridian 

T  39  N..  R.  7  E.,  sec  7.  loU  6  &  7,  SViSVi 
(that  portion  between  the  wilderness 
boundary.  US.  Highway  89  A.  Vermiiiion 
Cliffs  Lodge,  and  Badger  Creek  Homeowners 
Association). 

Containing  44.0  acres. 

In  exchange  for  a  portion  of  these 
lands,  the  Federal  Government  will 
acquire  a  tract  of  non-Federal  land  in 
Coconino  County  from  Tamarisk 
Enterprises,  Inc.,  described  as  follows: 

Gila  ft  Salt  River  Meiklian 

A  portion  of  T.  39  N.  R.  7  E..  sec.  7. 
N-^SWyiSEVi. 
Containing  approximately  3.95  acres. 

Disposal  of  the  above  described 
public  land  will  be  contingent  upon 
termination  of  the  C*MU  Classification. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  land  to  augment 
the  historical  and  recreational  potential 
of  the  bordering  public  lands.  The 
exchange  ia  consistent  with  the  Bureau's 
planning  for  the  lands  involved.  The 


management  programs  of  the  BLM  and 
the  public  interest  will  be  well  serv  ed  by 
making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  wnll  be  approximately  equal, 
and  the  acreage  wall  be  adjusted  or 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are; 

(1)  A  right-of-way  thereon  for  ditches 
and  canals  contracted  by  the  authonty 
of  the  United  States,  pursuant  to  the  Act 
of  August  30, 1890  (26  Stat.  391;  U.S.C. 

945). 

(2)  Patent  will  be  subject  to  the 
existing  power  transmission  luie  Right- 
of-Way  AR-035054. 

(3)  Patent  will  be  subject  to  all  valid 
and  existing  rights. 

(4)  Ail  minerals  will  be  reserved  to  the 
United  Slates. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  descnbed  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  pubhc  land 
laws,  including  the  mming  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionar>',  shall  not  be  accepted. 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  appUcant. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
combined  Resource  Areas  Office.  225 
North  Bluff,  St.  George,  UT  84770, 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Arizona  Stnp  District 
Office,  Bureau  of  Land  Management  390 
North  3050  East  St  George,  UT  84770. 

Dated;  May  8,  1991 
G.  WiUiam  Lamb. 

District  Manager 

[FR  Doc,  91-12113  Filed  5-21-91;  8.45  amj 
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(AZ-O2O-0O-4212-12;  AZA-25124] 

Public  Land  Exchange,  Mohave 
County,  AZ 

agency:  Bureau  of  Land  Management — 

Interior. 

action:  Notice  of  realty  action — 
exchange  of  public  lands,  Mohave 
County.  Arizona.  


summary:  BLM  proposes  to  exchange 
public  land  in  order  to  achieve  more 
efficient  management  of  the  public  land 
through  consolidation  of  ownership,  and 
to  acquire  lands  with  valuable  wildlife 
habitat  recreational  and  cultural  values. 


and  outstanding  scenic  qualities.  AD  or 
part  cf  the  followir.g  described  federal 
lands  are  being  considered  for  disposal 
by  exchange  pursuant  to  section  206  of 
t.he  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976.  43 
U.S.C.  1716; 

Gila  and  Salt  River  Meridian.  Mohave 
County.  Arizona 

T.  16  N.,  R.  19  W.. 

Sec.  18.  NV%  (portion); 
T  16  N.  R,  20  W.. 

Sec.  6,  All; 

Sec.  15^NV4  (portion); 

Sec.  17,  N^  (jwrtion); 

Sec.  18.  SVt.  NV4S%  (portion). 
T  :6H  N..  R  20  W, 

Sec.  30.  All. 

Sec-  32.  .Ml 
T,  16N..  R.  20*^  W.. 

Sec.  1.  All; 

Sec.  3.  Lots  1-5,  SEV4NEV4.  EViSEVt; 

Sec.  10.  Lots  1-4.  EViEVi; 

Sec.  11.  EV».  NWV«.  N^iSWVi.  SE\kSWW. 

Sec.  12.  All; 

Sec  13.  N^S")^  (portion).  NV4. 
T  16V,  N.  R  2OV1  W.. 

Sec.  22.  Lets  1-5,  SEV.NEV*.  EHSEVi: 

Sec  23.  Ail; 

Sec  25.  All; 

Sec.  2a  All; 

Sec.  27,  Lots  1-4.  EV%EV4; 

Sec.  34.  Lots  1-1,  E%EV4: 

Sec.  35.  All, 

Containing  9732.12  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 

descnbed  land  from  Antigua 
Develcpmeni  Corpora'aon, 

GiU  tad  Salt  River  Mendian.  Mohave 
County ,  Arizooa 

T  21N..  R  20  W, 
Sec.  11.  NV«  (portion): 
Sec.  11,  W  WSW%  f  portion). 
Containing  133  9P  acres,  more  or  less. 

Detailed  information  concerning  this 

exchange  can  be  obtained  from  the 
Kingman  Resource  -Area  Office. 

Final  delerminanon  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  pubbction  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropnation  under  "ube 
pubhc  land  laws,  except  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  .Act  of 
IS'e  The  segregative  effect  shaii  also 
exclude  appropnation  of  the  subject 
public  land  under  the  nuning  laws. 
subject  to  vabd  exisUng  nghts. 

The  segregation  of  the  abo\  e 
descnbed  lands  will  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  pubi, cation  in  t.'-,e  Federal 
Register  of  a  notice  of  termiriotion  of  the 
segregation;  or  the  expirauon  of  two 
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years  from  the  date  of  publication, 
whichever  ot-.rurs  first 

For  a  period  of  forty  five  |45)  days 
from  the  dale  of  pubhcation  of  this 
Notice  in  the  Federal  Register.  Interested 
parties  may  submit  comments  to  the 
Distnct  Manager.  Phoenix  District 
Office,  201.5  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  obiections,  this  realty  action  will 
become  the  final  delermination  of  the 
Department  of  the  Intenor. 

FOB  FURTMCR  INFOHMATIOM  COMTACT: 

F.lame  F  Marquis,  Area  Manager, 
Bureau  of  Land  Management,  Kingman 
Resource  Area,  2475  Beverly  Avenue. 
Kingman,  Anzona  86401  1602]  757-3161. 

Dnled  May  9.  1991. 
tienrt  R.  Bissoa. 
District  Manager. 

(re  Doc  yi-12046  Filed  5-21-91:  8:45  am) 
wujNa  cooc  4310-n-ii 

I CO-93O-4920- 10-4669;  COC-522061 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting.  Colorado 

M.iy  lil,  I'Wl 

aqency:  Bureau  of  Land  Management. 

Interior. 

achom:  Notice. 

summary:  The  Department  of  Energy 

h'ls  requi-sted  withdrawal  of  public  land 
ne,ir  M.iybell,  Colorado,  for  5  years.  The 
land  18  proposed  as  a  permanent 
disposal  site  for  radioactive  uranium 
mill  tailings.  If  this  site  is  designated  for 
ptTmanent  disposal,  administrative 
larLtdicfion  will  be  transferred  to  the 
Dt'partment  of  Fjiergy  for  management. 
This  notice  will  segregate  the  land  from 
operation  of  the  public  land  laws, 
including  location  and  entry  under  the 
mining  laws  for  up  to  2  years  The  land 
will  continue  to  be  open  to  mineral 
leasing 

DATES:  Comments  on  this  proposed 
withdrawal  or  request  for  a  public 
meeting  must  be  received  on  or  before 
Au^ist  20,  1991 

AOOAESSCt:  Comments  and  meeting 
requests  should  be  sent  to  the  Colorado 
State  Director,  Bureau  of  Land 
Management,  2850  Youngfield  Street. 
Lakewood.  Colorado  80215-7076. 
FOR  FURTHER  INFORMATIOM  CONTACT 
Dons  E.  Chelius,  Bureau  of  Land 
Management,  Colorado  State  Office. 
(303)  239-3706. 
SUPf>1uEMCirTARY  INFORMATION:  The 

Department  of  Fjiergy  has  filed 
application  to  withdraw  the  following 


described  public  land  from  settlement, 
sale,  location  or  entry  under  the  public 
land  laws,  including  the  mining  laws, 
subject  to  valid  existing  rights,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751,  43  U.S.C.  1714: 

Sixth  Prindpai  Meridian 

May  hfl!  Site 
T  7  .N.,  R.  94  W,. 

Sec,  19,  lots  5  and  6,  and  WV^N'E''',, 
E  W.VW  Si*.  NE  '.«SW  '»4,  and  NW  V^SE V«. 

The  area  descnbed  contams  approximately 
334  66  acres  in  Moffat  County 

The  purpose  of  this  withdrawal  is  to 
segregate  the  land  and  provide 
protection  until  requirements  are 
completed  for  a  permanent  transfer  of 
administrative  junsdiction  to  the 
Department  of  Energy  under  the 
authority  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978;  92  Stat 
3021,  42  U.S.C.  7801,  as  amended. 

Effective  on  the  date  of  publication, 
these  lands  are  segregated  from  all 
forms  of  appropnation  under  the  public 
land  laws,  mcluding  the  mining  laws 
The  land  remains  open  to  mineral 
leasing  subject  to  concurrence  by  the 
Department  of  Energy,  the  Nuclear 
Regulatory  Commission,  and  the 
Department  of  the  Interior  The  lands 
will  remain  open  to  surface  uses  which 
are  compatible  with  the  project  until  the 
withdrawal  is  final. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  this 
proposed  withdrawal.  If  the  authorized 
officer  determines  that  a  meeting  should 
be  held,  the  meeting  will  be  scheduled 
and  conducted  in  accordance  with 
Bureau  of  Land  Management  Manual, 
section  2351. 16B. 

All  persons  who  desire  to  submit 
comments,  suggestions,  or  objections  or 
who  desire  a  public  meeting  for  the 
purpose  of  being  heard  on  this  proposed 
action  must  submit  a  written  request  to 
the  Colorado  State  Director  within  90 
days  of  the  publication  of  this  notice. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  operation  of  the  public 
land  laws  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
transfer  of  administrative  junsdiction 
takes  place  prior  to  that  date 

The  temporary  segregation  of  this 
land  m  connection  with  the  application 
shall  not  affect  the  administrative 
jurisdiction  over  the  land  and  will  not 


authorize  any  use  of  the  land  by  the 

Department  of  Energy. 

Robert  S.  Schmidt,  , 

Chief.  Branch  of  Realty  Programs. 

[FR  Doc.  ffl-12102  Filed  5-21-91;  8:45  am] 
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Minerals  Management  Service 

Outer  Continental  SheH  (OCS) 
Advisory  Board— Scientific  Committee 
(SC);  Meeting 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pubhc  Law 
92-463,  5  U.S.C.  appendix  I.  and  the 
Office  of  Management  and  Budget 
Circular  A-63,  Revised. 

The  SC  of  the  OCS  Advisory  Board 
will  meet  on  Wednesday,  June  19,  and 
Thursday,  June  20, 1991,  at  the  Barratt 
Inn  (Best  Western),  4616  Spenard  Road, 
Anchorage,  Alaska  99517-3299, 
telephone  (907)  243-3131.  Below  is  a 
descnption  of  meetings  that  will  occur 
related  to  the  SC; 

The  SC  will  meet  in  plenary  session 
from  8  a.m.  to  5  p.m.  on  Wednesday, 
June  19  and  Thursday,  June  20, 1991.  The 
agenda  will  cover  the  following 
pnncipal  subjects  (others  may  be  added 
later); 

•  Committee  business  and 
resolutions. 

•  Environmental  Studies  Program 
Status  Review 

•  MMS  EInvironmental  Monitoring 
Studies  Workshop. 

•  Means  for  communicating  scientific 
Information  to  different  audiences. 

•  Discussion  on  Natural  Resources 
Damage  Assessment  and  access  to 
scientific  information. 

•  The  role  of  the  SC  in  reviewing 
environmental  studies. 

In  conjunction  with  the  SC  meeting, 
the  MMS  wilJ  hold  a  Monitoring  Studies 
Workshop  from  8  a.m.  to  5  p.m.  on 
Tuesday,  June  18, 1991.  The  agenda  for 
the  workshop  will  cover  the  following 
subjects: 

•  Accomplishments  of  completed 
marine  environmental  monitoring 
studies  sponsored  by  the  MMS. 

•  The  MMS  regional  perspectives  on 
marine  environmental  monitoring  issues. 

•  Goals  of  future  MMS  marine 
environmental  monitoring  studies. 

•  National  scale  environmental 
monitoring  programs  conducted  by  other 
Federal  Agencies. 

Both  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  the  SC  plenary  session. 


All  inquiries  concerning  the  SC 
meeting  should  be  addressed  to  Mr.  John 
Coll,  Chief  Environmental  Policy  and 
Programs  Division.  All  inquiries 
concerning  the  Monitoring  Studies 
Workshop  should  be  addressed  to  Dr. 
Thomas  Ahlfeld.  Envirormiental  Studies 
Branch. 

Their  address  is  the  Minerals 
Management  Service,  Environmental 
Policy  and  Programs  Division,  Mail  Stop 
4310.  381  Elden  Street  Hemdon.  Virginia 
22070,  telephone  (703)  787-1717. 

Dated:  May  13. 1991. 
Thomas  Gemhofer. 

Associate  Director  for  Offshore  Sfinerals 
Management. 
[FR  Doc.  91-12103  Piled  5-21-91;  8:45  am] 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May  9. 
1991.  Pursuant  to  i  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  PO  Box  37127.  Washington.  DC 
20013-7127.  Written  CommenU  should 
be  submitted  by  June  6, 1991. 
Carol  D.  ShuU. 
Chief  of  Registration.  NatJona!  Register. 

LOUISL\NA 

Ascenakn  Paiiaii 

Socage.  LA  942  S  of  Marchandville.  Darrow 
vicinity.  91000705 

Caddo  Parish 

Byrd  C.E..  High  School,  3201  Line  Ave., 

Shreveport.  91000704 
Flesch  House.  415  Sherwood  Rd.,  Shreveport. 

91000703 
Long.  Huey  P..  House.  2403  Laurel  St, 

Shreveport  91000701 
Masonic  Temple,  1805  Creswell  St.. 

Shreveport  91000702 
St  Mark  s  Episcopal  Church,  875  Cotton  St, 

Shreveport.  91000700 

MONTANA 
Cnstar  County 

Carriage  House  Historic  District.  Roughly 
bounded  by  Main.  N.  9th.  Palmer.  N  10th. 
Orr  and  N.  13th  Sts.  and  Montana  Ave.. 
Miles  City.  91000720 

NEW  YORK 

Cayuga  County 

Cayuga  County  Courthouse  and  Clerk  'a 
Office.  152—154  Genesee  St..  Auburn. 
91000721 


US  Post  Office.  Former  and  Federal 
Counlhouae,  151 — 157  Genesee  St..  Auburn, 
91000722 

PENNSYLVANIA 

Montgomery  County 

Horsham  Friends  Meeting,  jet  of  Meeting 
House  and  Easlon  Rds..  Horsham.  91000723 

TEXAS 

* 

Washington  County 

Burton  Commerciai  Historic  DisLnd  (Burton 

MPS).  Roughly  bounded  by  Railroad  Live 

Oak,  Brazos  and  Burton,  including  area  S  of 

Railroad  between  Washington  and  Texas 

Sts.,  Burton.  91000709 
Burton  Farmers  C:n  (Burton  MPS).  Main  St 

SE  of  Burton  St,  Buton.  91000712 
Burton  High  School  [Burton  MPS),  let  of 

Main  St  and  FM  390.  Burton.  91000711 
Hodde  Drugstore  (Burton  MPS}.  Main  St.  SE 

of  Burton  St.  Burton.  91000713 
Kneip — Bredthouer  House  (Burton  MPS).  SE 

corner  of  Colorado  and  Cedar.  Burton. 

91000"19 
Laos.  Dr.  Charles.  House  (Burton  MPS).  KE 

comer  of  Live  Oak  and  Colorado  Sts., 

Burton.  91000717 
Seumann.  William.  House  (Burton  MPS), 

Navasota  St  W  of  Washington  St..  Burtoa 

91000710 
Nienstedt  Herbert  House  (Burton  MPS).  NE 

comer  of  Braios  and  Washington  Sts., 

Burton.  91000718 
Nienstedt.  William,  House  (Burton  MPS).  SE 

comer  of  Brazos  and  Texas  Sts,,  Barton. 

91000715 
Sanders.  William  Edward.  House  (Burton 

MPS).  Railroad  St  SE  of  US  290,  Burton, 

91000716 
Wehring  Shoe  Shop  and  Residence  (Burton 

.MPS).  Main  St  SE  of  Burton  St.  Burton. 

91000714 

WASHLNGTON 
Pierce  County  • 

Silver  Creek  Ranger  Station  (USDA  Forest 
Ser\'ice  Buildings  in  Oregon  and 
Washington  Built  by  the  CCC  MPS).  W  A 
410  on  eastern  border  of  Mt  Rainier 
National  Park.  Mt  Baker — Snoquaimie 
National  Forest  Crystal  Mountain  vicinity, 
91000707 

Whatcom  County 

Kama  Kulshan  Ranger  Station  (USDA  Fores! 
Service  Bmldinga  in  Oregon  and 
Washington  Built  by  the  CCC  MPS).  Forest 
Rd  11.  W  of  Baker  Lake.  Mt  Baker 
National  Forest  Concrete  vicinity,  91000706 

Wild  Goose  Pass  Tree,  Address  Restncted. 
Glacier  vicinity.  91000706 

WISCONSIN 

La  Crosse  County 

Samuels'  Cave.  Address  Restricted.  Barre 

Mills  vicinity.  860003275 

[FR  Doc.  91-12055  Filed  5-21-81:  &45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AgerKy  for  InterruitionaJ  Devetopment 

Board  for  lntematk>r»l  Food  arxJ 
Agricultural  Development  arkd 
Economic  Cooperation;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
IS  hereby  given  of  the  One  Hundredth 
end  Si.xth  Meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  and  Economic 
Ccoperation  [BIF.\DEC)  on  June  19, 
12:30  p.m.  to  5  p.m.  and  June  20.  8:45  ajn. 
to  11:30  a.m. 

The  purposes  of  the  Meeting  are;  (A) 
To  hear  and  discuss  AID  reactions  to 
the  recommendations  of  the  BlF,^DEC 
Task  Force  on  Deveiopmen!  Assistance 
and  Cooperation.  (Bl  to  review  the 
status  of  the  new  AID  Initiatives — in  the 
Enuronment.  Derr;Ocracy  Partnership 
for  Business  and  Development  the 
Family  and  Development.  Toward 
Strategic  Management,  and 
Evaluation — and  consider  what  role  U.S. 
colleges  and  universities  mignt  play;  (C) 
to  discuss  the  Foreign  Assistance  Act 
rewrite  process:  (Dl  and  to  consider  hnv. 
to  enhance  relationships  with  U.S. 
college  and  university  alumni  in  the 
developing  world 

The  June  19.  1991,  meeting  will  be  heid 
m  the  Department  of  State. 
Administrator's  Con.^erence  Room,  room 
5951.  State  Department  Building  The 
June  20.  1991.  meeting  will  also  be  held 
in  the  Administrator's  Conference 
Room,  room  5951.  State  Department 
Building  Any  interested  person  may 
attend  and  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Board  and  to  the 
extent  the  time  available  for  the  meeting 
permits 

The  Bureau  for  Diplomatic  Security 
has  implemented  new  procedures  for 
being  in  the  Department  of  State 
building.  Ail  persons,  visitors  and 
employees,  are  requu-ed  to  wear  proper 
identification  at  all  times  while  in  the 
building.  Please  let  the  BIF.AD  Staff 
know  (at  tel.  no.  663-25751  that  >ou 
expect  to  attend  the  meeting  and  on 
which  days  ProvTde  your  fuii  name, 
name  of  employing  company  of 
organization,  address  and  telephone 
number  not  later  than  Monday,  June  17, 
1991. 

A  BIFADEC  Staff  member  wll!  meet 
you  at  the  Department  of  State  entrance 
at  21sf  Street  (and  Virginia  Avenue] 
with  your  visitor's  pass. 

Due  to  the  stnct  secunty  at  the 
Department  of  State,  (even  though  you 
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are  pre-cleared)  visitors  will  be  required 
to  present  a  valid  identification  and 
photograph  to  the  receptionist  before 
they  can  be  admitted  to  the  building 

Curtis  lackson.  Bureau  of  Science  and 
Technology  OfTice  of  Research  and 
l/'niversity  Relations,  Agency  for 
International  Development  is  desiKnatrd 
as  AID  Advisory  Committee 
Representative  at  this  Meeting,  It  is 
suggested  that  those  desinng  further 
information  write  to  Dr  [ackson.  in  care 
of  the  Agency  for  International 
Development,  room  300.  SA  18. 
Washington.  DC  20523,  or  telephone  him 
on  (703)  875-4005 

Dnted   Mrty  Ifi,  l*tT 
Ralph  H  Smuckler. 
EKeculive  Director.  .A^nty  Center  for 
University  Cooperation  in  Development. 

|fK  Doc  <*!   12i»4  Filed  5-21-«l;  6:46  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

llnvMttQation  No.  337-TA-324I 

Certain  Acid-Washed  Oenim  Garments 
and  Accessories;  Receipt  of  initial 
Oeterminatlon  Terminating 
Respondent  on  tt>e  Basis  of  Consent 
Order  Agreement 

AQENCy:  U.S.  International  Trade 
Commission. 

ACTHWr.  Notice  is  hereh>  given  that  the 
(Commission  has  received  an  initial 
dptprmination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement 
Hon  jour  International.  Ltd/   Inc 


SUPPLEMCNTAMY  INFOMMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Art 
of  1930  (19  V  S  C   133:*)   Under  the 
(Commission  8  rules,  the  presiding 
iifficer  8  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  |30)  days  after  the 
date  of  Its  service  upon  the  parties. 
unless  the  Commission  orders  review  of 
the  initial  determination  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  IJ.  19^>1 

Copies  of  the  initial  determination  the 
consent  arder  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  invesMgation  are 
available  for  inspection  during  official 
business  hours  (845  am.  to  5  15  p  m.)  in 
the  Office  of  the  Secretary   1'  S 
Intenidtional  Trade  Cumnussiun.  500  E 


Street.  SW  .  Washington.  DC  20438. 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810 

WRimN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
onginal  14  copies  of  all  such  comments 
must  be  filed  with  the  Secretary  to  the 
Commission.  500  E  Street.  SW  . 
Washington.  DC20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desinng  to  submit  a  document  (or 
portion  thereof]  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
contKlential  treatment  should  be 
granted  The  Commission  will  either 
accept  the  submission  m  confidence  or 
return  it 

FOR  FUirrMER  INFORMATION  CONTACT: 
Ktiby  I   Dionne.  Office  of  the  Secretary 
r  S,  International  Trade  Commission. 
Telephone  202-253-1802 

Issued  May  13.  1991 

H>  order  of  'he  Coouiiission. 
Kenneth  R.  Mason. 
V;  rfftary 
(re  Dw  n-1213M  Filed  5-21-in.  8,45  amj 
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1  InvMtigation  No.  337-TA-323] 

Certain  Morracional  Antitx>dles  Used 
for  Therapeutically  Treating  Humana 
Having  Gram  Negative  Bacterial 
infections 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9  am.  on  [une  1"  1991.  in 
Courtrtjom  C  (room  2171.  US 
International  Trade  Commission 
Building,  500  E  St.  SW.  Washington,  DC, 
and  the  hearing  will  commence 
immediately  thereafter 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Re^ster 

Uiued   Mh>  15  1991 
|an«l  O  Saxoo. 
Administrctive  Imw  /uiiyf 
[VR  Doc  91-12141  Filed  5-12-91   8  45  nm] 
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(Investigation  No.  337-TA-3031 

Certain  Polymer  Geogrid  Products  and 
Processes  Therefor 

Order 

Having  considered  complainant's 
motions  of  May  10.  1991,  it  is  hereby 
ordered  That: 

1  The  briefing  scheduled  pursuant  to 
the  Commission's  order  of  May  2, 1991, 
for  May  16,  1991,  and  May  23, 1991.  is 
suspended  until  ten  (10)  and  seventeen 
(17)  days,  respectively,  after  the 
Commission  rules  on  complainant's 
alternative  motion  to  either  terminate 
the  investigation  for  mootness  and 
vacate  the  initial  determination  or  to 
withdraw  the  complaint  and  vacate  the 
initial  determination. 

2.  Complainant's  motion  to  expedite 
the  responses  of  the  respondents  and 
the  Commission  investigative  attorney 
to  complainant's  May  10, 1991.  motions 
is  denied. 

3  Commission  action  on  complaint's 
May  10. 1991.  alternative  motion  to 
terminate  the  investigation  for  mootness 
and  vacate  the  initial  determination  or 
to  withdraw  its  complaint  and  vacate 
the  initial  determination  is  deferred 
pending  consideration  of  the  responses 
of  the  respondents  and  the  Commission 
investigative  attorney. 

4.  The  Secretary  shall  serve  cop'es  of 
this  Order  on  each  party  of  record  to 
this  investigation 

Issued  May  15.  \99\. 

By  order  of  the  Commission. 
Kenneth  R.  Masco. 
Secretary. 

(FR  Dor  91-12140  Filed  5-12-91;  845  ami 
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(lnvMtlgstk>n  No.  73t-TA-514 
(PrsUminary)l 

Shop  Towels  From  Bangladesh 
Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines.*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1873b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  Imports  from  Bangladesh  of 


'  The  record  ii  defined  ui  tec  207 -Zff)  of  the 
Commlsnon  t  Rulei  of  Practice  and  FVocedure  (19 
CFR  207,2(0) 

•  Acting  Chairman  Anne  E.  Brunidale  did  not 
participate  Ui  thu  deternunaUon. 


shop  towels,'  provided  for  in 
subheading  6307.10.20  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  [LTFV). 

Background 

On  May  29, 1991,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Conunerce  by  counsel  for 
Milliken  &  Co.,  LaGrange,  GA.  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  and  is  threatened 
with  futher  material  injury  by  reason  of 
LTFV  imports  of  shop  towels  from 
Bangladesh.  Accordingly,  effective  May 
29, 1991,  the  Commission  instituted 
preliminary  antidumping  investigation 
No.  731-TA-514  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  April  5,  1991  (56  FR 
14121).  The  conference  was  held  in 
Washington,  DC,  on  April  19, 1991,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  May  13, 1991. 
The  views  of  the  Commission  are 
contamed  in  USITC  Publication  2379 
(May  1991),  entitled  "Shop  Towels  from 
Bangladesh;  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-514  (Preliminary)  Under  the  Tariff 
Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Issued  May  15,  1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[VR  Doc  91-12138  Filed  5-21-91:  8:45  am) 
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•  For  purpoaea  of  this  inveatigation.  shop  towele 
are  defined  aa  abaorbent  induatnal  wiping  cJoths 
made  from  a  looaely  woven  fabric  The  fabric  may 
be  either  100  percent  cotton  or  a  blend  of  matenala 
Shop  towel*  are  primarily  uaed  for  wiping  machine 
parta  and  cleaning  ink.  greaae.  oil.  or  other 
unwanted  tubatancea  from  machinery  or  other 
ilemi  in  induf  •rial  or  commercial  aettings 

S-051999        0053(03X21-MAY-91-l3:O6:58) 


INTERSTATE  COMMERCE 
COMMISSION 

[Flnsnce  Dodcet  No.  31856] 

Georgetown  Railroad,  Co.— 
Acquisition  &  Operation  Exemption— 
Belton  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission,  under  49 
U.S.C.  10505.  exempts  Georgetown 
Railroad  Company  (GRR)  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  et  seq..  to  purchase  and  operate 
approximately  6.277  miles  of  rail  line, 
adjacent  real  property,  and  certain  rail 
assets  of  Belton  Railix)ad  Company, 
subject  to  standard  labor  protective 
condibons  and  an  historic  preservation 
condition.  The  exemption  is  related  to 
the  notice  of  exemption  in  Finance 
Docket  No.  31857. 

DATES:  The  exemption  wiU  be  effective 
on  May  29, 1991.  Petitions  to  reopen 
must  be  filed  by  June  17, 1991. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31856  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Betty  ]o 
Christian,  Steptoe  &  Johnston,  1330 
Connecticut  Avenue,  N^.. 
Washington.  DC  20035-1795. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721]. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from;  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721). 

Decided:  May  15, 1991. 

By  the  Commission.  Chairman  Philbir..  Vice 
Chairman  Elmmett,  Commissioners  Simmons. 
Phillips,  and  McDonald. 
Sidney  L  Strickland,  (r^ 
Secretary: 
(FR  Doc.  91-12142  Filed  5-21-91.  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Proposed  Coneent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  ;n 
United  States  v.  Greater  Greens but^ 
Sewage  Authority.  Civi!  Action  No  91- 
0761  [W.D.  Pa.)  18  available  to  the  public 
for  review  and  comment  The  proposed 
consent  decree  resolves  btigation  m  this 
matter  with  respect  to  the  Greater 
Greensburg  Sewage  Authority 
(■■GGSA")  which  is  alleged  to  have  been 
in  violation  of  applicable  effluent 
limitations  in  Us  National  Pollutant 
Discharge  Elimination  System  permit 
issued  pursuant  to  the  Clean  Water  Act 
33  U.S.C.  1342-  The  terms  of  the 
proposed  decree  are  summarized  m  this 
notice  to  facilitate  public  review,  and  a 
copy  of  the  proposed  decree  is  bei.ng 
made  available  at  the  Department  of 
justice  in  WashingtorL  DC  and  at  the 
Office  of  the  Umted  States  Attorney  in 
Pittsburgh,  Pennsylvama  at  the 
addresses  below  The  public  is  invited 
to  submit  comments  concerning  the 
decree  to  the  Department  of  Justice,  at 
the  address  specified  below 

The  decree  aixise  out  of  allegations 
that  GGSA  had  on  numerous  occasions 
violated  the  appbcable  provisions  of  its 
permit  pursuant  to  which  it  discharges 
pollutants  into  the  navigable  waters  of 
the  United  States  from  its  sewage 
treatment  plant  m  Westmoreland 
County,  Pennsylvania  The  decree 
provides  that  GGSA  will  adopt  a 
program  to  control  wet  and  dry  weather 
discharges  and  to  bring  its  treatment 
facility  into  complete  compliance  with 
Its  permit  and  the  Clean  Water  Act  by 
December  31.  1991.  The  decree  also 
provides  for  a  civil  penalty  of  $160,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
decree  until  30  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530  and  should  refer 
to  United  Stales  \  Greater  Greensbu.'^ 
Sewage  Authority.  DOJ  Ref  No  90-^1- 
1-3194.  The  proposed  consent  decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  Western  District 
of  Pennsylvania.  633  USPO  and 
Courthouse,  7th  Avenue  and  Grant 
Street,  Pittsburgh,  Pennsylvania  15219. 
Copies  of  the  consent  decree  may  also 
be  examined  and  obtained  m  person  at 
the  Environmental  Enforcement  Section 
Document  Center,  1333  "F'  Street  N'W.. 
suite  600,  Washington,  DC  20004. 
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(Telephone  302-347 -7S29)  A  copy  uf  the 
consent  decree  mriv  br  iihi.i.npii  :r, 
person  or  by  mail  frnm  the  nixnimnnf 
Center  hi  rrquestins  <\  copy  plt'.np 
encloae  a  check  in  the  amount  of  $8.1J0 
(25  cf*nts  per  pane  repnxiLcttun  custsi 
payable  to  "Consnit  Decree  Lbrarv 
Richanl  B  SIvwart. 

En  vimnmp.nt  arri  Batumi  Resources  Drrision. 
fFR  Doc  !n-12l06  Filed  5-21 -ffl.  a45  am) 
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Lodging  ot  Consent  D«cre«  Pursuant 
to  t^«  aean  Air  Act 

In  acrorrlancp  with  CH-partment 
polirv  28  CFR  SO,',  notice  is  hpreby 
given  that  on  May  10,  19^rt  a  proposed 
consent  decree  in  i';i:ffJ  >!:a!es  v. 
Harrison  Contrai.dng.  /;.<    Civ.  Action 
No.  89-M-24,  was  Icxigt-d  with  the 
United  Strttes  Di.->tnrt  Cnurt  for  the 
District  of  CoiiKadu  Ihi-  ai  tion  was 
brouj^ht  uiuler  auctions  U2  and  113(b)  of 
the  CliMn  Air  AcL  A2  V  S.C  7412  and 
'413<bi.  fur  violation*  of  the  .NaUonal 
Kmissuma  St»nd<»rdj»  fox  ilazardoua  Air 
PiiUutanU  codified  at  4U  CKK  pari  Bl 

Thf  piirlu's  to  the  ciinaent  jecree  are 
United  Stale*  and  Hdrn.v>n  CJmlracting. 
Ir^.  ("liamiM^n    I  The  proposed  asnsenf 
decree  requires  Harrison  to  pay  avil 
penaitjea  m  t>ie  amount  of  $li2^)O.00. 
implenient  a  future  compliance  program. 
and  dismiss  with  pre)«iice  Hamsons 
rounterclaiiiM  against  the  Llnilcd  States. 
Ihf  Department  of  Inslice  will  rtreive 
(  omnients  relafing  to  the  pmposed 
consent  decree  for  a  penod  of  thirty  [^^)] 
days  from  the  date  fif  this  publication. 
The  pniposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  L'nited 
States  .\ttomey.  833  17lh  Street,  Suite 
IBOn,  Denver.  Colorado  8<1202  and  at  the 
Region  VIII  office  of  the  l'nited  States 
Fjivironmental  VVotectmn  A>^ency.  999 
18th  Street.  Denver.  Colorado  802112.  The 
proposed  Consent  Decree  may  also  be 
examined  at  the  Rnviron.-nenia! 
Enforcement  Section  Ducumenl  Center. 
1333  F  Street  NW..  Suite  600. 
Washington.  DC  200O4,  (202)  347-7829.  A 
copy  of  the  proposed  consent  decxee 
n^ny  bu  obtained  ld  person  or  by  mail 
from  the  Document  Center  In  remiesling 
a  copy  p^eaiMS  enclose  a  check  m  the 
amount  of  $3.50  (25  certs  f)er  page 
reprochictton  costs)  payable  to  Consent 
Decree  Labrmy. 
Richard  t.  Obiwrt. 

Assfstart  Attomev  Gcrcrut,  Environment  and 
Mrft/rtj.'Sesoirrres  Drrrsion. 
|PR  Doc  fft-miO  Fited  V  rt-fft  8  45  amj 
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Lodging  of  Coswwt  Dcctm  Pirsuant 

to  th«  Compr«h«n«lv«  EnvliuiuitMiUi 
Response.  Compensation  snd  Liability 
Ad 

In  accordance  with  Departmental 
poiicy.  28  CJ-R  50.7.  and  pursuant  to 
section  122(dji:)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Ijabil-ry  Act  of  19ea  42  U  S  C. 
9622(d)(2)  (■■CERCLA  ■),  notice  is  hereby 
given  that  on  May  9.  li«Jl,  a  proposed 
Partial  Qinsent  Decree  in  UmU'd  States 
V.  latei  Qiqjowtuw  and  Raytheon 
Company  was  lodj^ed  with  the  United 
States  District  Court  for  the  Northern 
Distrfct  of  California  This  Consent 
Decree  provides  for  partial  remediaUon 
of  a  groundwater  contamination  site  in 
Mount.iin  View  Cahfomia  (the  "Site"). 
and  rvimbursenripnt  of  past  and  future 
costs  mrurred  by  the  United  States  in 
connection  with  the  Site 

The  Partial  Consent  Decree  resolves 
the  United  States'  claims  against  Intel 
and  Raytheon  fcrr  injunctive  relief  and 
cost  recovery  under  sections  106  and  107 
of  CERCLA. 

The  Department  of  (asttce  wiH 
receive  for  a  pernxi  of  thirty  (30)  duys 
from  the  diite  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree  Comments  should  be 
addressed  to  the  Assistant  Attorney 
Clerural  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
[JepHrlment  of  justice.  Washington,  DC 
ZD'iJ).  and  should  refer  to  United  States 
v.  Irtf!  Corporation  and  Raytheon 
Comparv.  DO]  Ref.  No  90-11-2-244 

I'h.e  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
Slates  Alloroey  for  the  Northern  DisItr  t 
of  California.  450  Golden  Giite  Avenue, 
San  Francisco,  California  94102,  or  at 
the  Office  of  the  Regional  Counsel. 
EnvTronmental  Protection  Agency.  75 
Hawthorne  Street.  San  Francisco,  CA 
vm03  The  proposed  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
Wl  Pennsylvania  Avenue  BuildinR,  NW  . 
Washinj^ton.  DC  20004  (202-347-2072)  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Enviroomealal  Enforcement 
Section  Document  Center,  601 
Pennsylvarua  Avenue,  NW..  Box  1097. 
Washington,  DC  20004.  In  requesting  a 
copy  please  enclosed  a  check  in  the 
amount  of  i  66.25  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  bbrary 
Ricturd  a.  Stew  aid 

Asi^^tant  AUoriwy  General.  Enrironmenl 
and  Natural  Resources  Division. 
|FR  Doc  »1 -12109  Filed  5-21-91.  8:45  am] 
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Lodging  of  CowatH  Decrea  Purauant 
to  ttia  Claan  Watar  Act 

In  accordance  with  Departmental 

Policy.  28  CFR  50^,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  of  .\merica  v  Morgan,  et 
al..  No  H-90-390  (PCD)  (D.  Conn.),  has 
been  lodged  with  the  United  States 
District  court  for  the  District  of 
Connecticut. 

The  proposed  consent  decree 
concerns  allejjed  violations  of  the  Clean 
Water  Act  33  U.S.C.  1311.  as  a  result  of 
the  di-scharjje  of  fill  material  into 
approximately  15  acres  of  open  water 
and  freshwater  wetlands  located  in 
Suffield  Hartford  County.  Connecticut 
which  constitute  "waters  of  the  United 
SMtes."  The  consent  decree  requires  the 
defendants.  Wilham  D.  Morgan,  Jr.. 
Charles  G.  Christie,  and  Winding  Brook 
Turf  Farm.  Ina.  a  Connecticut 
corporation,  to  pay  a  $35,000  cimI 
penalty,  restore  the  wetlands,  and  agree 
to  certain  land  use  restrictions  in  the 
wetlands  and  adjcur    ,g  uplands. 

The  Department  of  (ustice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice,  written  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Environment  and 
Natural  Resources  Division,  Department 
of  lustice,  Attention:  Charles  R.  Meyer. 
P  O  Box  23986.  Washington,  DC  20026- 
3988  and  should  refer  to  United  States  v 
.\for^ar.  et  a!..  Dj  Reference  No.  90-^-1- 
1-3481 

The  consent  decree  may  be  examined 
at  the  Qerks  Office.  United  States 
District  Court,  U.S.  CourthouBe  Room 
224.  450  Main  Street,  Hartford 
Connecticut  06103. 
Richard  B.  Stswait 

Assistant  A  ttomey  General.  Environment  and 
Natural  Resources  Division 
[re  Doc.  91-12107  Filed  5-21 -«1,  8:45  *m) 
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Lodgir>g  of  Consant  Dacraa  Pursuant 
to  tha  Claan  Water  Act 

In  accordance  with  Depaitmcntal 
Policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  4. 1991  a  consent 
decree  in  United  States  v.  R  &  Y.  Inc^  ei 
al.  Chril  Action  No,  A88-e7  (D.  Alaska) 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  Alaska. 

The  proposed  consent  decree 
concerns  alleged  violaboos  of  sections 
301  and  404  of  tha  Ciean  Water  Act  33 
U.S.C.  1311  and  1344,  as  a  result  of  the 
discharge  of  dredged  and  BU  material 
into  wetlands  located  in  Tract  B,  and 


Lot  7  of  8800  Industrial  Park  Subdivision 
in  Anchorage,  Alaska.  The  Site  of  the 
violations  is  owned  by  R  4  Y,  Inc.,  and 
)osef  Ressel  and  is  depicted  by  a  map 
attached  to  the  consent  decree  lodged 
with  the  Court.  The  fill  materials 
consisted  of  soil  and  rock  and  were 
discharged  into  wetlands  areas  by  the 
defendants  without  authorization  from 
the  U.S.  Army  Corps  of  Engineers,  in 
accordance  with  33  U.S.C.  1344. 

The  consent  decree  requires  the 
defendants  to  remove  all  unauthorized 
fill  material,  and  to  restore  the  area  to 
its  original  condition  by  specified 
grading  and  revegetation.  The  decree 
further  requires  R  *  Y.  Inc.,  )osef  Ressel. 
and  Edward  Young,  jointly  and 
severally,  to  pay  a  civil  penalty  of 
$7,500.00  within  30  days  of  entry  of  the 
consent  decree. 

The  Department  of  Justice  will  receive 
until  May  31, 1991,  written  comments 
relating  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S  Department  of  Justice, 
Attention:  Robert  Lefevre.  Trial 
Attorney,  room  7204,  10th  St.  & 
Constitution  Avenue,  ,NW..  Washington, 
DC  20530,  and  should  refer  to  United 
States  \  RS'  Y.  Inc..  et  al.  Civil  Action 
No.  A8&-97  (D  Alaska).  DJ  Reference 
No.  90-5-1-1-2842. 

The  consent  decree  may  be  examined 
at  the  Clerk's  Office.  United  Stales 
District  Court,  222  West  Seventh 
Avenue,  Anchorage.  Alaska  99513-7564. 
Richard  B.  Stewart. 

Assistant  Attorney  General.  Environment 
and  Natural  Resources  Division. 
[FR  Doc  91-12108  Filed  5-21-91;  8:45  am) 
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the  meeting.  Anyone  wishing  to  address 
a  session  on  the  meeting  should  notify 
the  Advisory  Committee  Management 
Officer,  Mr.  William  A.  Bayse,  FBI,  at 
least  24  hours  prior  to  the  start  of  the 
session.  The  notification  may  be  by 
mail,  telegram,  cable,  or  hand-delivered 
note.  It  should  contain  the  name, 
corporate  designation,  along  with  a 
capsulized  version  of  the  statement  and 
an  outline  of  the  material  to  be  offered. 
A  person  will  be  allowed  not  more  than 
15  minutes  to  present  a  topic,  except 
with  the  special  approval  of  the 
Chairman  of  the  Board. 

Inquiries  may  be  addressed  to  Mr 
David  F.  Nemecek.  Committee 
Management  Liaison  Officer.  NCIC, 
Federal  Bureau  of  Investigation, 
Washington,  DC  20535.  telephone 
number  202-324-2806. 

Dated:  May  10.  1991. 
Kier  T.  Boyd. 

Deputy  A-sststant  Director  Technical 
Services  Division.  FBI. 
(FR  Doc  91-12056  Filed  5-21-91:  8:45  amJ 
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Faderal  Bureau  of  Investigation 

Meeting;  Advisory  Policy  Board 
National  Crime  Information  Center 

The  Advisory  Policy  Board  of  the 
.National  Cnme  Information  Center 
(NCIC)  will  meet  on  June  5-6.  1991.  from 
9  a.m.,  until  5  p.m.  at  the  College  of 
Charleston  Conference  Center,  160 
Calhoun  Street  Charleston,  South 
Carolina  29425. 

The  topics  to  be  discussed  will 
include  the  progress  of  NCIC  2000  Phase 
II.  the  progress  of  the  Identification 
Division  automation  project,  and  other 
operational  matters. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available 
for  seating  on  a  first-come,  first-served 
basis.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Advisory  Policy  Board  before  or  after 


DEPARTMENT  OF  LABOR 

Office  Of  ttie  Secretary 

Use  Of  Alternative  Dispute  Resolution 
and  Negotiated  Rulemaking 
Procedures 

aqency:  Office  of  the  Secretary,  Labor. 
action:  Request  for  comments  on 
proposed  Departmental  policy. 

summary:  The  Department  is 
developing  a  policy  to  implement  two 
important  and  recently  enacted 
amendments  to  the  Administrative 
Procedure  Act.  These  are  the 
Administrative  Dispute  Resolution  .'\ct 
(ADR)  and  the  Negotiated  Rulemaking 
.\ct  (Neg-Reg).  Both  of  these  acts 
authorize  and  encourage  agencies  to  use 
arbitration,  mediation,  negotiated 
rulemaking,  and  other  consensual 
methods  of  dispute  resolution. 

Section  3(a)  of  the  ADR  requires  the 
Department  to  adopt  a  policy  as  to  how 
it  intends  to  implement  the  statute  in 
each  of  the  following  areas:  (a)  Formal 
and  informal  adjudications;  (b) 
rulemakings;  (c)  enforcement  actions;  (d) 
issuing  approvals  and  variances;  (e) 
contract  administration;  (f]  litigation 
brought  against  or  by  any  part  of  the 
Department:  and  (g)  other  Departmental 
actions.  The  Department  is  seeking 
comments  at  this  time  so  that  the 
affected  public  may  be  involved  at  the 
outset  in  the  development  of  procedures 
to  implement  both  ADR  and  Neg-Reg  in 
the  Department  of  Labor 


DATES:  Comments  are  due  by  July  22, 

1991. 

ADDRESSES:  Send  comments  tc  Roland 
Droitsch.  Deputy  Assistant  Secretary^  for 
Policy.  U.S.  Department  of  Labor  room 
5-2312.  Francis  Perkins  Building,  200 
Constitution  Avenue  N'W.,  Washington, 
DC  20210  Telephone  202-523-6197. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  Droitsch.  Deputy  Assistant 
Secretary  for  Policy  US  Department  of 
Labor  Telephone  202-523-6197. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  a  requirement  of  the 
Administration  Dispute  Resolution  Act 
Public  Law  101-552.  the  Department 
intends  to  develop  a  general  policy 
which  encourages  greater  use  of 
alternative  dispute  resolution  techniques 
whenever  the  parties  involved  agree  to 
them  and  it  is  practical  to  do  so  in  light 
of  other  statutory  requirements.  Among 
the  alternative  dispute  resolution 
techniques  mentioned  m  the  law  is  the 
use  of  negotiated  rulemaking  under 
appropriate  circumstances,  the  criteria 
for  which  are  set  forth  in  more  detail  in 
a  separate  enactment  the  Negotiated 
Rulemaking  Act  Public  Law  101-648, 

The  scope  of  these  two  new  statutes  is 
broad.  In  enacting  the  ADR.  Congress 
expressed  concern  that  administrative 
proceedings  have  become  too  formal 
and  lengthy,  and  asserted  that 
alternative  procedures  may,  in  at  least 
some  instances,  be  faster,  less 
contentious,  and  more  economical. 
However,  ADR  techniques  will  not  be 
appropriate  in  every  situation;  the 
statute  indicates,  for  example,  they 
should  not  be  used  for  precedent  setting 
cases,  those  where  a  formal  record  is 
essential,  and  those  bearing  on 
significant  policy  questions.  Within  such 
limitations,  the  Department  plans  to 
explore  extensive  use  of  .\DR 
techniques,  including  whether  any  of  its 
current  procedures  and  rules  need  to  be 
modified  to  allow  for  greater  use  of 
ADR. 

In  enacting  the  Neg-Reg  statute. 
Congress  indicated  its  concern  that 
traditional  rulemaking  procedures  may 
discourage  affected  parties  from 
communicating  openly  with  each  other 
and  with  Federal  agencies,  and 
encourages  them  to  assume  extreme 
conflicting  positions  which  often  results 
in  costs  and  time-consuming  litigation. 
While  agencies  have  been  able  to 
expenment  with  alternative  techniques 
to  avoid  these  consequences,  the  Neg- 
Reg  Act  amended  the  Administrative 
Procedure  Act  to  clearly  establish  a 
process  for  negotia4ing  a  proposed  rule. 
The  Department  will  develop  its  ADR 
policy  with  hill  consultation  with  the 
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Administrative  Conference  of  the  United 

States  and  the  Federal  Mediation  and 
Conciliauon  Service  as  required  by 
s(;cfion  3(a)  of  the  ADR  Act.  To  this  end, 
the  Departmeui  baa  already  designated 
Its  ADR  Specialist  {the  Assistant 
Secretary  for  PoUcy)  to  serve  as  Iiaisun 
with  those  agenaes  and  as  c(M)rdinatof 
i)f  the  UeparTmenfg  ADR 
irnplementatTon.  A  fall  survey  of  pxisting 
Oeportmental  practices  i«i  plannwl. 

Commenfers  are  enctniraj^ed  to 
provide  specific  comments  that  relate  to 
activities  of  the  D««partrrent:  »nd  most 
particularly.  U)  brmg  to  the  attention  of 
the  Department  any  experience  to  date 
with  ADR  or  Neg  Reft  activities  of  the 
Department,  areas  of  the  Department's 
operations  which  mi«ht  readily  benefit 
from  the  use  of  sach  ti-chniques  areas  in 
yuch  techniqiies  should  be  limited  or  not 
iise«J  at  all.  or  any  o«her  matter  which 
they  believe  would  be  of  mtprt^st  to  the 
DepHrtraent  as  if  develop  its  policy  in 
?hese  ar»»BS. 

Signed  ii  Washington.  DC,  this  17th  day  of 

May  1991 

Uebra  V  Bowlaad. 
\c!tng  AsMsenoi  Se<:wtary  for  Poiicy. 
[V9.  Due  in-U166  File<t  S-7>-91.  0:46  an<| 
aiLUMB  COH  4S1*-<>-a 
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Labor  Advtaory  Committe*  for  Trade 
Negottations  and  Trad*  PoMcy; 
Meeting 

i'ursuiint  to  the  provisiona  of  the 

t-ciirral  Advisory  Qimuultee  Act  [Wih. 
1.  'JJ-463  as  amended],  notice  is  hereby 
wiiven  of  ii  meeting  of  the  Sleenng 
SuhujBimittee  of  the  I.^bar  .-Xdvisory 
Committee  for  Trade  Negotiations  and 
1  rade  Policy 

Date.  Cinw  and plcit<  )une  12.  19»1.  9:30 

-1  m -IJ  ri.M.a  Rra   S-.!:!!?   FVBlrts. 
DepartTnenJ  oi  IJttroT.  JOO  C^onaf.r.iiiun  Ave 
NW  .  Washinnion.  IX_;  JU-*li) 

Purpomec  To  diacusa  trad«  nexoti.Cioru  aiid 
trade  policy  of  the  I'nited  Sldii-"! 

This  meeting  wJi  be  ciustid  under  die 
authority  of  itctiun  llXd;  uf  it..-  Kederal 
Advi»uj->  C.uinni/!If«'  A^l  and  5  1    S  (.,   gcction 
552(L;Mi   The  C 'iiii-u/tt-H  *.,..  rw.ir  urul 
(liscuja  (en3:tiv«  mui  u^nfidentiAl  matters 
concemiiig  U^  IraJe  negotiations  end  frsdp 
policy. 

For  futher  wfomiation.  contact:  Fenoaod 
Lavallee.  Dtrsctor.  Trade  Advisory  Croup. 
Phone:  (20B}  523-2752. 

Signed  at  Washiagton.  DC  this  16th  day  of 
May,  IWI. 

Sballyn  C.  McCaffrey, 

Deputy  Under  6tn.retary.  Internottonal 

Affair*. 

(FR  Doc  91 -121G6  Filed  5-21 -«l;  145  am] 
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Ejnploymcnt  ano  Training 
AdnfenMration 

iTA-W-aS.M71 

CRL  Components  Wast  AlRs,  Wt; 
Termination  of  Investlgatton 

IHirsuant  to  section  221  of  the  Trade 
Act  of  1974.  an  inveatigation  was 
initiated  on  March  25. 1991  in  response 
to  ■  worker  petition  which  was  fded  by 
the  Allied  Industrial  Workers  of 
.^me^ca.  Local  76*.  on  March  2&.  1991 
on  behalf  of  workera  at  CRL 
Components,  Weat  Allia,  Wisconsin. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investi^tion  in  this  care  would 
serve  nn  purpose,  and  the  investigation 
hris  been  terminated 

Signed  at  Washington,  DC.  this  15th  day  of 
Was  \^n 
Marvin  M.  Kook*. 

Director.  Office  of  Trade  Adiitsinrvnt 
Assistance 

(FR  Doc  OT-in&i  Filed  S-23-ei.  8  45  axn| 
BILtlMG  COOC  W10-W-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  91-43] 

NASA  Advisory  CouncN,  Space 
Science  and  Applications  Advisory 
Committee,  Exptoratton  Science 
Worldng  Group;  Meeting 

agency:  National  Aeronautics  and 

Space  .administration 

ACTION:  Notice  of  meeting. 

summary:  in  accordance  with  the 
FederHi  Advisory  Committee  Act.  Public 
l.dw  92— lf>3,  as  amended,  the  National 
Aoronaiitics  and  Space  Administration 
ri.'iaounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
(ind  Applicabons  Advisory  Committee 
Kx.[iloration  Science  Working  Group 
DATES:  [une  4,  1991,  8:30  a.m.  to  5  p.m. 
ADDRESSES:  The  Technical  and 
Administrative  Se^\^ce8  Corporntion 
(T.^DCORrel.  Capital  Gallery  Building. 
600  Maryland  Avenue  SW,  Suite  235. 
F.ast  Wing.  Washington.  DC  20024. 
FOa  FURTHER  INFOMSATIOM  CONTACT: 
Dr  Carl  a  Pilcher,  Code  a  National 
AeronauUcs  and  Space  Administration. 
Washington,  DC  20548  1202/453^1509) 
SUfVLEMCMTAHV  INFOraBATKHC  The 
Fxploration  Scjence  Working  Group 
{E.XSWG1  reports  to  the  Space  Science 
and  Applications  Advisory  Committee 
(SSAAC)  and  consults  with  the  advises 
the  NASA  Office  of  Space  Science  and 
Applications  (OSSA)  on  identifying  and 


addresateg  scieooe  issues  associated 
with  homan  exploratioQ  misetons  to  the 
Moon  and  Mars.  The  EXSWG  will  laeet 
with  representatives  of  the  Exploration 
Outreach  Synthesis  Group  to  discuss 
interactions  between  EXSWG  and  the 
Synthesis  Group  and  future  E3CSWC 
activities.  The  EXSWG  is  chaired  by  Dr. 
David  C  Black  and  is  composed  of  19 
members.  The  meetiiig  wnll  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximaleky  50  people 
including  members  of  \Sam  EXSWG).  it  is 
imperative  that  the  meeting  be  held  on 
this  date  to  sccoounodate  tlie  scheduling 
priorities  of  the  key  participants. 

Type  of  Meeting:  Open. 

Agenda:  Tuesday,  Juaie  4, 1991 

8:30  a.m. — Opening  Remarks 

9  a.m. — Presentation  and  Examination 

of  Exploration  Outreach  Synthesis 

Group  Report. 
3  p.m. — Writing  and  Review  of  EXSWG 

Conclusions  on  Expkjration  Outreach 

Synthesis  Group  Report 
5  p.m. — Adjourn. 

Dated  May  16.  1901 
Danalee  Green. 

Director.  Management  Controls  Office. 
[FR  Doc.  91-12160  Filed  5-21-91  8:45  am] 
BiLUNa  coot  7«t»-ei-M 


NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSEO  PUBUC 
HOUSING 

Meeting  Announcement 

AOaiCY:  The  National  Commission  on 
Severely  Distressed  Public  Housing 
ACTlOfC  Notice  of  meeting 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act.  Public 

l.aw  92-463.  as  amended,  the  National 

Commission  on  Severely  Distressed 

Public  Housing  announces  a  forthcoming 

meeting  of  the  Commission. 

DATES:  June  2  ft  3. 1991.  9  a.m.  to  3:30 

p.m 

AOCMIESMS:  Atlanta  Housing  Authority. 

739  West  Peachtree  Street.  .ME..  Atlanta. 

CA 

FOn  FURTMCR  INFORMATION  CONTACT 

Carmelita  Pratt,  Administrative  Officer.    , 

The  National  Commission  on  Severely 

Distressed  Public  Housing.  7th  »  D 

Street,  SW.,  Waahingtoa  EX:  20407  (2021 

70&-5702 

TYM  OF  MCCTINO:  Open 

AQEHOA:  Approval  of  Charter  and 

Memorandum  of  Understaodiiig. 

Discussion  of  Meeting  Schedule. 

Approval  of  Budget  and  Staffing. 

Discusston  of  Goals  of  the  Comraission. 


Due  to  schedliiiag  difficulties,  this 
notice  could  not  be  published  IS  days 
prior  to  this  meetiDg  as  required  by 
Federal  Advisory  Committee  Act 
CannrfU  R.  rkeM. 
Admimalrative  Officer 
(FR  Doc-  »l-ia)44  Filed  5-21-91;  8:45  amj 
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NATIONM.  FOUNDATION  ON  T>1E 
ARTS  AND  THE  HUMANITIES 

Ajwiqf  kttormanon  Collection 
Activttloo  Undor  0MB  Ravlow 

AOENCV:  National  Endowment  for  the 

Arts. 

ACTION:  Notice^ 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  June  21. 
1991. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
728  )ackson  Placa.  NW.,  room  3002 
Washington.  DC  20503  (202-39&-7318). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C.  Doyle, 
National  Endowment  for  the  Arts, 
Administiative  Services  Division,  room 
203. 1100  Pennsylvania  Avenue.  NW., 
Washingtoa  DC  20506  (202-682-5401). 
FOR  FURTHER  MFOHMATION  CONTACT. 
Mrs.  Anne  C  Doyle,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington.  EX:  20506  (202-682-5401): 
from  whom  copies  of  the  documents  are 
available. 

SUPPt^MENTARV  IMFORMATX>N:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currentiy  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information:  (1)  The  title  of 
the  form:  (2)  how  often  the  required 
information  must  be  reported:  (3)  who 
will  be  required  or  asked  to  report  (4) 
what  the  form  will  be  used  for,  (5)  an 
estimate  of  the  number  of  responses;  (6) 
the  average  burden  hours  per  response: 
(7)  an  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  form.  This 
entry  is  not  subject  to  44  U.S.C  3504(h) 
Title:  State  and  Regional  Program  FY 

1992  Guidelines. 
Frequency  ofCoUection  Biennially; 

Triennially. 


Respondents:  State  or  local 
governments. 

Use:  The  requested  information  is 
needed  to  enable  the  Endowment  to 
determine  whether  appUcants  meet 
eligibility  requirements  and  criteria, 
and  to  provide  the  Endowment  with 
information  on  past  performance  of 
applicant  agencies. 

Estimated  Number  of  Respondents:  22. 

Average  Bijrden  Hours  per  Response: 
12. 

Tota!  Estimated  Burden:  284. 

Anne  C  Doyle, 

h  !a  nagement  Analyst.  A  dminis  tratj  ve 
Sen  ices  Division.  Notional Erdawment  for 
the  .\rta. 
[FR  Doc.  91-12067  Filed  5-21-61;  %Ah  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

fDocket  No.  70-M71 

Considoratton  of  Amondment  to 
Cintichem,  Inc.  License  and 
Opportunity  tor  Mooring:  Cintichem, 
Inc. 

The  United  States  Nuclear  Regulator)' 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Special  Nuclear  Materials  License  No 
SNM-639  issued  to  Cintichem,  Inc.  for 
the  use  of  special  nuclear  material  at  its 
facility  located  in  Tuxedo.  New  York 

The  licensee  requested  the 
amendment  in  a  letter  dated  Apni  17 
1991.  which  referenced  a 
decommissioning  plan,  an 
environmental  report  and  a  radiological 
accident  analysis  that  had  previously 
been  submitted  to  the  Commission  on 
October  19.  1990. 

The  amendment  would  authorize  the 
licensee  to  perform  decommissioning  of 
the  (a)  Laboratory/hot  cell  building 
(Building  2)  and  associated  structures. 

(b)  areas  in  the  reactor  building 
(Building  1)  and  associated  structures 
subject  to  this  license  amendment:  and 

(c)  the  waste  storage  building  (Building 
6)  and  associated  structures,  in 
accordance  with  the  licensee's 
decommissioning  plan. 

Buildings  1,  2,  and  6  contain 
radioactivity  and  radioactive 
components,  and  waste  generated  as  a 
result  of  operation  of  Cintichem's 
reactor  facility  from  1961  thru  1990.  On 
February  9, 199a  the  licensee  reported 
the  identification  of  an  unmonitored 
release  of  radioactively  contaminated 
water  from  the  reactor  building  to  an  on- 
site  retention  pond.  It  was  determined 
that  this  release  had  resulted  from  the 
failure  of  part  of  a  concrete  wall  in  the 


gamma  pit  (the  gamma  pit  is  a  water 
filled  pool  which  is  used  for  the 
temporary  storage  of  radioactive 
materials).  Dntichem  voluntanly  ceased 
operation  of  the  reactor  facility  oo 
February  9, 1990 

On  February  12,  1990.  the  licensee  j 

informed  the  Commission  that  another        \ 
concrete  vessel  on  site  (the  hoid-up 
tank,  which  is  located  in  Building  1  and 
is  used  to  allow  the  decay  of  short-lived 
isotopes  in  the  reactor  r.oolantl  also 
apparently  had  developed  a  leak 

On  Febraary  13, 1990,  the  Commission 
issued  an  order  requinng  that  the 
Cintichem  faciiit\  remain  shutdown 
until  existing  leaks  at  the  facility  were 
identified  and  repaired. 

In  a  letter  dated  May  31,  1990,  the 
Commission  was  informed  that 
Cintichem  had  decided  to  decommission 
the  reactor  and  radiochemical 
processing  facihties  and  was  p.-epanng 
a  decommissioning  plan  On  January  14. 
1991.  the  Commission  noticed  m  the 
Federal  Re^ster  [56  FR  1421  Monday. 
January  14.- 1991)  that  the  Commission 
was  considering  the  issuance  of  an 
Order  euthonzing  Cintichem  to 
dismantle  the  reactor  facilitj'.  dispose  of 
the  waste  and  terminare  License  No.  R- 
81  in  accordance  with  the  licensee's 
application  dated  October  19  1990 

On  April  17, 1991  the  Commission 
received  a  request  from  the  licensee  to 
Bmenri  sneriai  nuclear  matpn&ls  license 
SNM-639  to  decommis.sion  the  {acuities 
and  areas  associated  with  the  activities 
earned  out  under  this  license. 

Pnor  to  issuance  of  the  proposed 
amendment  the  Com.mission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954  as  amended,  and  the 
Commission  6  regulations. 

Because  the  facility  holds  two  licenses 
issued  by  the  Commission,  it  was 
determined  that  decommissioning 
activities  pursuant  to  the  termination  of 
special  nuclear  matena!  license  SNM- 
639  were  also  subject  to  the 
requirements  of  10  CFR  Par*  2  and  any 
person  whose  interests  might  be 
affected  by  these  proceedings  must  be 
given  the  opportunity  to  file  a  request 
for  a  heanng. 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  S^bpan  L 
informal  Heanng  Procedures  for 
Ad)adications  in  Materials  LicenEinj: 
FYoceedings,  of  the  Commisfcion  s  Rules 
of  Practice  for  Domestic  Licensing 
Proceedings  in  10  CFR  Part  2.  Pursuant 
to  \  2  1205(a)  any  person  whose  interest 
may  be  affected  by  th.ie  proceeding  may 
file  a  request  for  a  hearing  In 
ficcordance  with  {  2.1205.  a  request  for  a 
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hearing  must  be  filed  within  thirty  [30) 
days  of  the  date  of  publication  of  this 
Fsderai  Regular  Notice.  The  request  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary  either 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11555  RockviUe  Pike.  Rockville.  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary.  US.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part  2 
of  the  Commission's  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail: 

a  The  interest  of  the  requestor  in  the 
proceeding; 

b.  How  that  interest  rrsdy  be  affected 
by  the  results  of  the  proceeding. 
including  the  reasons  why  the  requestor 
should  be  permitted  a  heanng.  with 
particular  reference  tn  the  factors  set 
out  in  S  2.1205(g); 

c  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subtect  matter  of  the  proceeding;  and 

d.  The  circumstances  establishing  that 
the  request  for  a  heanng  is  timely  in 
accordance  with  S  2  1205(c) 

Each  request  for  a  hearing  must  also 
be  seved,  by  delivering  it  personally  or 
by  mail  to: 

1.  The  applicant.  CictiLhem.  Inc.  to  the 
attention  of  Mr  I  |  McGovem, 
President/Plant  Manager,  PO.  Box  816, 
Tuxedo.  New  York  1098";  and 

2.  The  N'RC  staff,  by  delivery  to  the 
Executive  Director  fur  Operations,  One 
White  Flint  North.  11555  Rockville  Pike, 
RockviUe,  MD  20852,  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations.  U  S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commisison's  Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings  in  10 
CFR  part  2.  subpart  L 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee  s 
request  for  license  amendment  dated 
Apnl  17,  1991.  which  is  available  for 
inspection  at  the  Commission  s  Public 
Document  Room.  2120  L  Street,  NW, 
Washington.  DC. 

Dated  at  Rockville.  Maryland  this  15th  day 
of  May  1991. 


For  the  Nuclear  Regvilatory  Commission. 
)ohn  H.  Austin, 

Chief.  Decommissioning  and  Regulatory 
Issues  Branch.  Division  of  Low-Level  Waste 
Management  and  Decommissioning.  Office  of 
Suclear  Material  Safety  and  Safeguards. 
|FR  Doc.  91-12152  Filed  5-21-«l.  8:45  am] 
■lUJNacooc  rMo-oi-« 


Combustion  Engineertnf),  Inc.; 
Correction  to  Notice  of  Receipt  of 
Appllcatton  for  Design  Certification 

On  May  8,  1991,  the  Nuclear 
Regulatory  Commission  published  a 
Notice  in  the  Federal  Register 

concerning  Combustion  Elngineering, 
Inc.,  Receipt  of  Apphcation  for 
Construction  Permit  and  Facility 
Operating  License  (56  FR  21395); 
however,  the  title  should  have  read; 
Combustion  Engineering,  Inc.,  Receipt  of 
Application  for  Design  Certification. 

Dated  at  Rockviile.  Marjland  this  ISl.h  day 
of  May  1991 

For  the  Nuclear  Regulatory  Commission. 
Charles  L  MIU 

Director  Standa,  dization  Project  Directorate. 
Division  of  Advanced  Reactors  and  Special 
Projects.  Office  of  Suclear  Reactor 
Regulation. 
[FR  Doc-  91-12170  Field  5-21-91,  8.45  am] 
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RESOLUTION  TRUST  CORPORATION 

Disclosure  of  Asset-Related 
Information 

agency:  Resolution  Trust  Corporation. 
action:  Request  for  Comments. 

SUMMARY:  The  Resolution  Trust 
Corporation  ("RTC")  is  soliciting 
comments  from  the  public  on  certain 
issues  regarding  the  disclosure  of 
information  related  to  the  sale  of  assets 
owned  or  controlled  by  the  RTC. 
Comments  are  solicited  to  assist  RTC  in 
the  development  of  a  policy  statement 
regarding  disclosure  of  such 
information. 

DATES:  Comments  must  be  received  by 
June  21,  1991. 

AOORESSES:  Comments  should  be  sent 
to  Executive  Secretary,  Resolution  Trust 
Corporation,  801  17th  Street,  N'W.. 
Washington,  DC  20434. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Binldey.  Special  Assistant  to  the 
Executive  Secretary,  at  (202)  416-7450. 
SUPPlfMENTARY  INFORMATION: 

Back,  ground 

The  RTC  was  established  by  Congress 
m  August  1989  to  contain,  manage,  and 
sell  failed  savings  institutions,  and  to 


recover  taxpayer  funds  through  the 
management  and  sale  of  the  institutions' 
assets.  The  law  estabUshing  RTC  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforct.nent  Act  of  1989  (Pub.  L 
101-73),  requires,  among  other  things, 
that  RTC  conduct  its  operations  in  a 
manner  which  maximizes  the  return 
from  the  sale  of  assets  of  failed 
institutions,  yet  which  minimizes  the 
impact  of  such  transactions  on  local  real 
estate  and  fmancial  markets.  The  RTC 
also  has  certain  responsibilities  to  keep 
the  taxpayers  and  citizens  informed  of 
its  activities,  to  the  maximum  extent 
practicable.  RTC  management  is 
concerned  that  in  an  effort  to  provide 
maximum  information  about  its 
activities,  disclosure  of  certain 
information  regarding  its  sales  may 
adversely  affect  its  ability  to  maxi.mize 
recoveries,  as  the  law  requires.  To  assist 
in  the  development  of  a  disclosure 
policy  regarding  asset-related 
information,  the  RTC  is  hereby  seeking 
public  comment  on  a  number  of  relevant 
issues. 

This  solicitation  of  comments  is  not 
made  in  connection  with  the 
promulgation  of  a  substantive  rule  or 
regulation,  as  provided  for  by  the 
Administrative  Procedure  Act  [5  U.S.C. 
551  et  seq).  but  is  made  to  assist  the 
RTC  in  the  development  of  a  general 
policy  statement  regarding  the  voluntary 
release  of  information.  Accordingly,  if  a 
policy  is  developed,  it  will  not  be 
determinative  of  the  rights  of  the  RTC, 
of  the  rights  of  requesters,  or  of  the 
rights  of  submitters  of  information  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Any  policy  statement  adopted 
would  constitute  only  a  guide  to  the 
staff  of  the  RTC  and  the  pubhc  on  the 
kinds  of  asset-related  information  thai 
the  RTC  will  generally  decide  to  release 
Such  policy  would  also  provide  for  the 
retention  by  the  RTC  of  the  discretion  to 
withhold,  at  any  time,  information  of  the 
kind  which  had  theretofore  been 
routinely  released,  or  to  disclose,  at  any 
time,  information  which  had  theretofore 
been  routinely  withheld,  as 
circumstances  warrant. 

All  information  submitted  in  response 
to  this  sohcitation  for  comments  will  be 
reviewed  unless  the  volume  of 
information  submitted  would  make 
review  impractical.  However,  the  RTC 
may  or  may  not  use  such  information  as 
the  basis  for  any  policy  which  might 
subsequently  be  adopted. 

Request  for  Comments 

Although  the  RTC  has  not  heretofore 
adopted  a  policy,  it  has  made  tentative 
determinations  regarding  the  likelihood 
of  disclosure  of  such  information.  It  is 


presently  anticipated  that  the  RTC  will 
routinely  decide  to  disclose  the 
following:  the  amount  of  money  paid  for 
any  asset  sold  by  the  RTC,  the  lowest 
amount  bid  or  offered  for  that  asset,  and 
the  number  of  bids  or  offers  received  for 
the  purchase  of  any  asset  offered  for 
sale.  It  is  presently  anticipated  that  the 
RTC  will  rountinely  decide  to  decline  to 
disclose  any  amount  bid  or  offered  for 
the  purchase  of  an  asset  that  has  been 
sold,  other  than  the  purchase  price  and 
the  lowest  bid  or  offer. 

Considering  the  foregoing,  the 
following  issues  are  of  particular 
importance  and  public  comment  is 
sought  thereon: 

/.  Identities  of  Purchasers 

(a)  Should  the  idenbties  of  the 
purchasers  of  various  assets  offered  for 
sale  by  the  RTC  be  disclosed  to  the 
pubhc?  If  so.  why?  If  not  why  not? 

(b)  Should  the  answer  to  l[a)  depend 
upon  the  particular  type  or  category  of 
asset  sold?  That  is,  would  it  make  a 
difference — and  why  would  there  be  a 
difference — depending  upon  whether  the 
asset  sold  were: 

(1)  Loans. 

(2)  Real  estate  owned, 

(3)  Subsidiary  corporations, 

(4)  Servicing  agreements, 

(5)  Furniture,  fixtures  and  equipment, 
or 

(6)  Securities, 

2.  Identities  of  Losing  Bidders 

[a)  Should  the  identities  of  the  losing 
bidders  for  various  assets  offered  for 
sale  by  the  RTC  be  disclosed  to  the 
public?  If  sa  why?  If  not.  why  not? 

(b)  Should  the  answer  to  2(a]  depend 
upon  the  pellicular  type  or  category  of 
asset  offered  for  sale?  That  is,  would  it 
make  a  difference — any  why  would 
there  be  a  difference— depending  upon 
whether  the  asset  offered  were: 

(1)  Loans, 

(2)  Real  estate  owned, 

(3)  Subsidiary  corporations, 

(4)  Servicing  agieements. 

(5)  Furniture,  fixtures  and  equipment 
or 

(6)  Securities. 

3.  Effect  of  Disclosure  on  Bids  and 
Offers 

(a)  Do  you  beheve  that  the  disclosure 
of  any  of  the  information  discussed 
above  (Le..  the  amount  of  the  purchase 
price,  the  identity  of  the  purchaser,  the 
amounts  of  losing  bids,  the  identities  of 
losing  bidders)  would  affect  the  number 
of  parties  submitting  bids  or  making 
offers  for  assets?  Would  disclosure  of 
any  of  this  information  affect  the  prices 
bid  or  offered? 


[b)  If  you  personally  were  a  potential 
offeror  for  any  of  these  types  of  assets, 
how  would  our  determination  on  any  of 
the  issues  outlined  above  affect  your 
decision  as  to  whether  you  would 
submit  an  offer,  or  the  amount  of  your 
offer? 

(c)  Would  your  answer  be  different, 
depending  upon  the  t^-pe  of  asset  offered 
(loans,  real  estate  owned,  etc.)? 

By  order  of  the  Board  of  Directors 
Dated  at  Washington,  DC  this  7th  day  of 

May  1991. 

Resolutio.n  Trust  Corporation. 

John  M  Buckley,  |r.. 

Executive  Secretary. 

[PR  Doc.  91-120a8  Filed  5-21-91.  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizationft; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

May  18. 1991 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
["Commission")  pursuant  to  section 
12[f)[l)fB)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Amenuus  Trust  for  American  Home  Products 
Corp. 
Prime  Component  No  Par  Value  (File  No 

Americus  Trust  for  American  Telephone  » 
Telegraph  Co. 
Prime  Component  Senes  2.  No  Par  VbIjp 
(File  No.  7-8827) 
Americus  Trust  for  Amoco  Corp 
Prime  Component  No  Par  Value  (File  No 
7-6828) 
Americus  Tni»t  for  Arco  Chemical  Co. 
Pnme  Component  No  Par  Value  (File  No 
7-6829) 
Amenciis  Trust  for  Bristol-Myers  Co. 
Prime  Component.  No  Par  Value  (File  No 
7-6830) 
Amencus  Trust  for  Chevron  Corp. 
Pnme  Component  No  Par  Value  (File  No 
7-6831) 
Amencus  Trust  for  Coca  Cola  Co 
Prime  Component  No  Par  Value  (File  No 
7-6832) 
Amencus  Trust  for  DuPont  (E-l.)  De  Nemou.'s 
Prune  Component  No  Par  Value  (File  No. 
7-6833) 
Amencus  Trust  for  Ford  Motors  Co 
Prime  Component  No  Par  Value  (File  No. 
7-6834) 
Americus  Trust  for  General  Electric 
Prime  Comiponent  No  Par  Value  (File  No 
7-683S1 
Americus  Trust  for  General  Motors  Corp 


Pnme  Component  No  Par  Value  [File  No. 
7-6836) 
Amencus  Trjst  for  GTE  Corp 
Pnme  Componprrt  No  Par  Value  File  No. 
"-6ft37l 
•X.-Tipnais  Trast  for  Hewletl-Packard 
Prime  Component.  No  Par  Value  (File  Na 
7-6838) 
Americus  Trust  for  Int'l  Business  Machines 
Co. 
Pnme  Component  No  Par  Value  (File  No. 
7-6839) 
Amencus  Tr.;s!  far  johnsor.  ft  Johnson 
Prime  Component  Nc  Par  Value  [File  No. 
7-6840) 
Americus  Trust  for  Merck  ft  Co. 
Prime  Component  No  Par  Value  (File  No. 
7-6841) 
Americus  Trust  for  Mobil  Corp. 
Prime  Component  No  Par  Value  (File  No. 
7-6842) 
^Ttnrus  Tmst  for  Phillip  Moms  Companies 
Pnme  CoTT;porP!it  No  Par  Value  (File  No. 
7-6843! 
Americus  Trust  for  Procter  ft  Gamble  Ca 
Prime  Comporeni.  No  Per  Value  (File  No. 
7-6844) 
Amencus  Trust  for  Sears.  Roebuck  ft  Co. 
Pnme  Component  No  Par  Value  [File  No. 
7-6845) 
.Amencus  Trust  for  Union  Pacific  Corp. 
Prime  Component  No  Par  Value  (File  No. 
7-6846) 
Amencus  Trus'  for  Xerox  CoT^). 
Prime  Component.  Nc  Par  Value  (File  No. 
7-6»47) 

These  securities  are  hsted  and 
registered  on  one  or  more  other  nationai 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  6,  1991.  \\Ttrten 
data,  views  and  arguments  conct;rT.;ng 
the  above- referenced  applications 
Persons  desiring  to  make  wrttcn 
comments  should  fiie  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Sfeet  NW.,  Washington.  DC 
20549  Following  this  opportunity  for 
heanng  the  Commission  will  approve 
the  appropnalions  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  tiie  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  <.^f  Commistiaa  by  the  Division  of 
Market  Regulation,  pureuanl  to  oeiegated 
authonty, 
Jonathan  G.  Katx. 
Si-i  -etary. 

[FR  Doc  W-12068  Filed  5-21-01:  8:45  amf 
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No.  S4-W196;  Fll«  Ma  S«-OSCC- 


S«H-Aegutetory  Organizations; 
Govenwnent  Secuiitlea  Clearing  Corp.; 
Proposad  Rule  CtMnge  Raiattng  to 
Conversion  of  VleW  Trades  to  Priced 
Trades  at  Time  of  Comparison 

May  15.  1991 

Pursuant  to  section  I9fb)fl]  of  the 
Secunties  Exchange  Act  of  1934  ("Act  ). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
gjven  that  on  Apnl  2.  1991,  the 
Government  Secunties  Cleanng 
Corporation  ("GSCC")  filed  with  the 
Secunties  and  Exchange  Commission 
(•'Commission  ')  the  proposed  rule 
change  descnbed  m  Items  I.  II.  and  111 
below,  which  items  have  been  prepared 
by  the  self-regulatory  orj^dnization  The 
Commission  is  publishing  thss  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

Self-Ref(uUtory  Organization  s 
atsment  of  ttj«  Term*  of  Substance  of 
the  Propoaed  RuJe  Change 

The  proposed  rule  change  would 
make  specific  conforming  changes  to 
GSCC'9  rules  that  would  allow  GSCC  to 
automatically  convert  yield  trades  into 
pnced  trades  at  the  time  of  their 
comparison  on  a  yield  basis,  based  on 
an  assumed  coupon.  This  will;  (1)  allow 
such  yield  trades  to  be  netted  and 
novated  (and  marked-to  market) — in  the 
same  manner  as  are  final  money 
trades — as  early  as  on  the  night  after  the 
trade  is  entered  into  (assuming  that  the 
trade  is  compared  on  a  yield  basis);  and 
(2)  eliminate  the  need  for  dn'jble 
submission  of  when-issued  trades. 

n,  Self-Re^lafory  Onijanization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission. 
(;SCC  included  statem.ents  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nile  change  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  GSCC 
has  prepared  summanes,  set  forth  in 
sections  |A|    Bl.  and  (C)  below,  of  the 
most  significant  aspeuts  ol  such 
statements 

,4  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

New  Treasury  Note  and  Bond  issues 
are  actioned  on  a  Yield  to  maturity 
basis,  reflecting  the  rate  of  return 
realized  if  the  security  is  held  to 
maturity  and  if  coupon  interest 


payments  are  reinvested  at  such  yield. 
Firms  that  trade  notes  and  bonds  in  the 
secondary  market  on  a  when-issued 
basis  dunng  the  time  period  from 
announcement  to  auction  do  so  based 
on  the  then  current  market  yield  without 
knowledge  of  what  the  coupon  actually 
will  be,  (Dunng  that  penod.  such  firms 
can  use  a  standard  Treasury 
Department  conversion  formula  and  an 
assumed  coupon  rate  to  derive  the 
pnces  uf  trades  that  they  have  done  in  a 
security  on  a  yield  basis;  this  might  be 
done,  for  example,  for  internal 
surveillance  purposes  in  order  to 
monitor  the  firm's  credit  exposure  ) 
After  the  auction  is  completed  and  the 
coupon  rate  is  established,  each 
successful  auction  bidder  is  charged  a 
pnce  for  the  secunties  that  it  has  bid  on 
that  Is  calculated  so  that  the  yield  to 
matunty  on  the  secunties  equals  the 
yield  that  was  bid. 

Currently,  when-issued  trades 
submitted  to  GSCC  are  eligible  for  the 
net  only  if  they  have  been  compared  by 
GSCC  post-auction  on  a  final  pnce 
basis  GSCC  is  proposing  the  rule 
change  in  order  to  make  available  to 
netting  members  the  protection  and 
efficiencies  provided  by  netting  as  soon 
as  possible  after  the  trading  among  such 
members  in  eligible  securities 
commences. 

Initially,  only  Treasury  Notes  and 
Bonds  will  be  eligible  for  yield-to-pnce 
conversion.  Data  will  continue  to  be 
accepted  in  yield  format  at  any  hme 
pnor  to  matunty  date.  Yield  data  will  be 
converted  and  compared  with  data 
submitted  on  a  pnce  basis  from  auction 
date  until  matunty  date, 

GSCC  will  derive  a  standard  yield-to- 
pnce  conversion  formula  using  the 
Treasury  Department's  Kormulas  The 
coupon  rate  used  pnor  to  auction  will  be 
an  assumed  one  that  will  be  calculated 
based  on  a  par-weighted  average  yield, 
adjusted  down  to  the  nearest  'iith. 
denved  using  recent  compared  trade 
data  The  assumed  coupon  rate  will  be 
recalculated  daily,  and  will  be  revised 
automatically  if  a  movement  of  Vsth  ot  a 
point  or  more  occurs,  or  otherwise  as 
deemed  appropriate  by  GSCC.  Of 
course,  on  an  auction  date,  the  price  will 
be  calculated  based  on  the  actual 
coupon. 

The  system  value  of  a  converted  trade 
will  be  calculated  pre-auction  (for  the 
purpose  of  calculating  a  member's 
forward  mark  allocation  requirement) 
based  on  par  value,  the  assumed 
coupon/pnce,  and  accrued  interest  (if 
applicable). 

The  calculation  of  the  assumed  price 
will  take  into  account  commission.  Yield 
trades  should  be  submitted  with 
commission  data,  however.  GSCC 


understands  that  certain  finna  may 
initially  not  be  able  to  do  so.  In  general. 
in  order  to  avoid  generating  uncompared 
trades  as  the  result  of  either  a  lack 
submission  of  a  commission  amount  or  a 
mistake  in  the  submission  of  a 
commission  amount,  if  the  data 
submitted  on  a  yield  basis  involving  a 
trade  between  a  broker  member  and  a 
dealer  member  meet  all  of  the  criteria 
for  comparison  other  than  the 
information  submitted  regarding 
commission,  and  the  dealer  has 
submitted  a  commission  amount  that 
does  not  match  the  commission  amount 
submitted  by  the  broker,  the  trade  will 
be  compared  based  on  the  commission 
amount  being  equal  to  that  submitted  by 
the  broker.  Notwithstanding  the  above, 
a  dealer  member  may  specify  criteria 
required  for  a  valid  comparisons  to 
occur. 

The  comparisons  by  GSCC  of  a  yield 
trade  involving  unmatched  commission 
amounts — while  evidencing  a  valid, 
binding,  and  enforceable  contract 
between  the  member-parties  to  the  trade 
to  the  same  degree  as  if  the  commission 
amounts  matched— will  not  constitute  a 
final,  binding  determination  on  those 
firms  as  to  the  correct  commission 
amount.  Broker  members  will  have  an 
ongoing  obligation  to  their  dealer 
member  counterparties  to  respond 
promptly  to  such  dealers'  commission 
difference  inquiries,  and  to  act  in  good 
faith  to  resolve  all  alleged  differences. 

Members'  comparison  output  will 
contain  appropriate  indication  that  a 
trade  has  been  converted  from  yield  to 
pnce  status.  The  fee  to  be  charged  to 
members  for  the  conversion  of  data 
submitted  on  a  yield  basis  to  priced  data 
will  be  determined  by  the  Board  in  the 
near  future. 

Initially,  members  will  be  permitted  to 
choose  to  not  participate  in  the 
conversion  process.  Such  members  will 
have  to  continue  to  resubmit  trade  data  , 
post-auction  on  a  final  money  basis.  As 
regards  participating  Netting  Members, 
forward  net  settlement  positions 
compnsed  in  whole  or  part  of  converted 
trades  pre-auction  will  be  included  in 
the  calculation  of  such  members' 
required  Cleanng  Fund  deposits  and 
forward  mark  allocabon  amounts,  in  the 
same  manner  as  if  data  on  the  trade  had 
been  submitted  post-auction  on  a  priced 
basis.  As  regards  non-participating 
Netting  Members.  GSCC  will  calculate 
on  each  business  day  during  the  pre- 
auction  penod  their  required  Clearing 
Fund  deposit  and  forward  mark 
allocation  amounts  as  if  they  were 
participating,  and  will,  for  the  protection 
of  other  members,  expressly  reserve  the 
right  to  collect  Cleanng  Fund  deposits 
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and  forward  mark  allocation  monies 
from  such  members  as  if  they  were 
participating,  if  such  members'  margin 
requirements  break  certain  pre- 
established  parameters. 

The  proposed  rule  change  would 
make  available  to  netting  members  the 
protections  and  efficiencies  provided  by 
netting  as  soon  as  possible  after  the 
trading  in  the  eligible  securities 
commences.  Thus,  it  is  consistent  with 
the  requirements  of  section  17A  of  the 
Act  and  the  rules  and  regulations 
thereunder, 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  perceive  that  the 
proposed  rules  changes  impact  on,  or 
impose  a  burden  on.  competition. 

C,  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rules 
changes  have  not  yet  been  solicited  or 
received.  GSCC  will  notify  members  of 
the  rule  filing,  and  will  solicit  comments, 
by  an  Important  Notice.  GSCC  will 
notify  the  Commission  of  any  written 
comments  received  by  GSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reason  for  so  finding,  or  (ii) 
as  to  such  period  that  the  self-regulatory 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  would 
be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  GSCC.  All 
submissions  should  refer  to  File  No,  SR- 
GSCC-91-01  and  should  be  submitted 
by  June  12, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margarei  H,  McFarland, 
Deputy  Secretary. 

[FR  Doc  91-12072  FUed  5-21-91;  8:45  ami 
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Self-Regulatory  Organlzattons; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

May  16. 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f](l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securides; 

Duracell  International.  Inc 
Common  Stock,  101  Par  Value  (File  No.  7- 
6815) 
Manpower.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6816) 
Haemonetics  Corporation 
Common  Stock,  $,01  Par  Value  (File  No.  7- 
6817) 
Telefonos  de  Mexico  SA.  De  C  V. 
Amencan  Depositary  Shares  representing 
20  Series  L  Shares,  No  Par  Value  (File 
No,  7-6818) 
Aiafirst  Bancshares,  Inc, 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6619) 
GBC  Bancorp 
Common  Stock.  No  Par  Value  (File  No.  7- 
6820) 
Hanger  Orthopedic  Group.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6821) 
Home  Oil  Company  Limited 
Common  Stock.  No  Par  Value  (File  No.  7- 
6822) 
Identix  Incorporated 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6823) 
Lifetime  Products,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6824) 
Provens  Foods.  Ina 
Common  Stock,  No  Par  Value  (File  No.  7- 
6825) 

These  securities  are  listed  and 
registered  on  one  or  more  other  nabonal 
securities  exchange  and  are  reported  in 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  in\Tted  to 
submit  on  or  before  June  6. 1991,  wntten 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Elxchange  Conmussion. 
450  Fifth  Street  NW..  Washirigton,  DC 
20549.  Following  this  opportunity  for 
heanng,  the  Commission  will  approve 
the  applications  if  it  finds  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  ma.'kets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looathan  G,  Katz. 
Secrete-} 

(FR  Doc,  91-12069  Filed  5-21-91;  8:45  am] 
BtUJMO  COOC  K1^-01-« 


Self-Regutatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Pactflc  Stock  Exchange,  inc. 

May  16, 1991. 

The  above  named  national  securities 
exchange  has  filed  apphcaUons  with  the 
Securibes  and  Exchange  Commission 
("Conrmission  "1  pursuant  to  section 
12(0(11(8)  of  the  Secjnties  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  pnvileges  in  the 
following  security: 

Duracell  International.  Inc 
Common  Stock  $.01  Par  Value  (FQe  No.  7- 
&a48) 

This  8ecurit>-  is  listed  and  registered 
on  one  or  more  other  national  secunties 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  6,  1991,  wntten 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desuing  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NAV.,  'Washington.  DC 
20549.  Following  this  opportunity  for 
heanng,  the  Commission  will  approve 
the  applicabon  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unhsted  trading  pnvileges 
pursuant  to  such  appUcabons  are 
consistent  with  the  maintenance  of  fair 
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dnd  orderiy  niarkeU  ukI  the  protection 

of  mvestora. 

For  ttw  OiTTimtmkm.  by  ftw  I>yi»?on  af 
M«rket  Rejjulafion.  pnrsuant  to  deli^nted 
authotity 
loaathan  G  iCatz. 
Secrvtury 
(FR  Doc  9l-iarO  rtieJ  5-21 -ffl:  ft45  am) 

SILUNQ  COOl  H1*-»*-a 

Setf-Aeouto^ory  Organizations; 
App4icatk>ns  for  Unlsted  Trading 
PrlvUeges  and  of  OpportimMy  for 
Hearing;  PMtadeipMa  Stocii  Exchange, 

Inc. 

May  la,  1991. 

The  above  named  national  »t>cuntip» 
■\changp  has  fiieil  tipplnatiuna  wilh  the 
SecuriUea  and  K.xchan>ie  Coninussion 
'Commisshin")  pursuant  to  s('(,Uon 
1 2(0(1  IfEJ)  of  the  Securities  txchaotje 
Act  of  19J4  and  Rule  12f-l  Ihereuiuler 
■■or  unlisted  truding  privileges  in  the 
following  securities 

PaUnot  Premium  Dividend  Fund  I 

Common  Slix  k.  No  P«r  Vdlue  [File  No.  7- 
88101 
f'trriiil  Selwl  DtvKtrnd  Tnjsl 
(  ommon  Stock,  No  Par  Value  (>"il«  No.  7- 

asii) 

V  in  Kampen  Merritt  Intermediate  Term  Hi^jh 
Intomp  Kund 
Ujininoo  Slock,  laoi  P»r  V«hi«  (Tite  No  7 
WTL!) 
Tt-lefono*  de  MexMX  S.A. 

.\mertcaa  Dvpusitiiry.  No  I'nr  V«hir  (KUe 
No.  7-6813) 
Manpower  Incorporated 
Common  Stock.  Sin  Par  Value  (File  No.  7- 
rt8l4) 

These  securities  ar<*  Ksted  and 
regisfPTpd  on  one  (>r  more  other  national 
secunties  exchange  and  are  reported  in 
the  consobdated  transaction  reporting 
syslem. 

lnter>'»ted  person*  are  invited  to 
submit  on  or  before  June  6.  ^90^.  written 
data,  ve  vs  and  arguments  concerning 
the  aliove  referenced  application. 
Ceraona  desinng  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
4aO  5th  Street.  .WV  ,  Washington.  DC 
2ll'>49  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  ft  finds,  based  upon  all 
the  information  available  to  if.  that  the 
extensions  of  unlisted  trading  privileges 
pursudnt  to  such  applications  are 
Cfjnsistenf  wilh  the  maintenance  of  fair 
and  orderly  markets  and  tie  protection 
of  investors. 


For  the  Commiaaion.  by  tl>«  Dlviuun  of 
Market  Rejiuiation.  porauant  to  deJejjated 
aulhonty. 
Joiurttiaa  G.  Kati. 
decretory 

[in  Doe  91-12071  Filed  b-n-Ol.  a.45  am] 
aaujMQ  COM  toio-9va 

(R«4mm  No.  34-2919(n  FH«  Mo.  SR-PHLX- 

•  1-061 

Seif-Reguistory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Filing  Of  Proposed  Rule  Cttange 
Relating  to  Applicant  Access- 
Regulation  5 

Pursuant  to  section  (b)(1)  of  the 
St^'cunties  Exchange  Act  of  1934  ("Act"). 
15  use.  788(b)(1),  notice  is  hereby 
given  that  on  March  25,  1901.  the 
Philadelphia  Stock  F-xchange,  Inc. 
(   PHLX"  or  "EXCHANGF")  filed  with 
the  Secunties  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I.  II.  and  III  below,  which  Items 
h.ive  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange,  pursuant  to  Rule  19b-4 
of  the  Act,  proposes  to  amend 
Regulation  5 — Guest,  enacted  as  a  rule 
of  order  and  decorum  under  PllLX  Rule 
60.  The  proposal  contemplates  awarding 
"Applicant"  status  to  prospective 
members  for  whom  an  applies bon  far 
membership  has  been  filed  and  for 
whom  the  personal  background  check 
has  been  completed,  but  whose 
membership  will  not  become  final  until 
the  subsequent  three  week  posting 
period  has  been  completed.  Applicant 
status  grants  unescorted  access  to  the 
trading  floor  of  the  Exchange  by  way  of 
an  Applicant  Access  Card  for  a  period 
of  twenty  business  days  and  also 
qualifies  the  Applicant  to  be  issued  an 
Applicant  floor  badge.  After  the  twenty 
day  penod  has  expired,  the  access  card 
is  automatically  terminated  and  the 
applicant  must  reapply  to  the  chairman 
(or  designee)  oi  the  Committee  on 
Admissions  for  a  new  access  card  A 
copy  of  proposed  Regulabon  5  is 
attached  as  Exhibit  A. 

II.  Self-Regulatory  Organixatiaa's 
StalexBants  Reganfing  tiM  Propoaed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-reguiatny  orgamzatioa  inciaded 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  [C]  below,  of  the 
most  significant  aspects  of  snch 
statements. 

A.  Self-Regulatory  OrganjzaUtui's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 

Change 

The  Pf  iLX  propose*  the  addition  of 
this  regulation,  as  a  Regulation  of  Order 
and  Decorum  under  PHLX  Rule  60,  in 
order  to  ensure  the  integrity  of  its 
security  system  by  requiring  prospective 
members  to  comply  with  certain 
requirements  before  securing  access  to 
the  trading  floor.  Specifically,  under  the 
present  wording  of  Regulabon  5,  a 
prospective  member,  just  as  all  visitors, 
must  be  signed  in  by  either  a  member, 
associated  person  of  a  member  or  an 
Exchange  official  in  order  to  access  the 
trading  floor,  and  then  must  be 
continuously  accompanied  by  such 
person  while  on  the  floor.  (See  PHLX 
Rule  60,  Reg\ilation8  of  Order  and 
Decorum,  Regulabon  5 — Guests.) 

The  PHLX  proposes  to  add  an 
additional  provision  to  Regulabon  5 
pertaining  specifically  to  a  prospective 
member  who  is  often  a  "visitor"  for 
many  days  before  membership  is 
secured.  In  this  regard,  a  prospective 
member  shall  be  required  to  file  an 
applicabon  with  the  Office  of  the 
Secretary,  which  will  trigger  certain 
clearance  procedures  by  both  the 
Secretary's  Office  as  well  as  the 
Examinabons  Department  to  verify 
personal  integnty  and  financial 
viabibty.  These  procedures  DonnaUy 
require  approximately  ten  basiness  days 
to  complete,  during  which  time  the 
prospecbve  member  remains  in  a 
"visitor"  status,  requiring  signature  for 
entry  and  accompaniaient  pursuant  to 
Regulation  5.  Once  the  clearance  is 
completed,  however,  the  applicant  will 
be  issued  an  Applicant  Access  Card  and 
Badge,  both  identifjring  such  person  as 
an  "APPLICANT'.  At  this  time,  the 
applicant  may  access  the  floor  and 
remain  there  without  accompaniment. 
This  access  will  continoe  for  twenty 
business  dajrs,  at  which  time  the 
Apphcant  Access  Card  avtoraabcany 
expires  and  access  is  denied,  returning 
the  prospective  member  to  a  "visitor^ 
status.  "ThM  twenty  day  period 
corresponds  to  the  time  period  normally 
required  for  the  posting  process  for 
membership,  tf  this  process  is  not 


complete  within  20  days,  the  applicant 
may  reapply  for  access  to  the  Chairman 
of  the  Admissions  Committee,  resulting 
in  the  reactivation  of  the  Applicant 
Access  Card  and  reissuance  of  the 
Applicant  Badge. 

In  order  to  implement  this  procedure, 
the  PHLX  will  charge  a  fee  of  $25.00 
each  for  the  Applicant  Access  Card  and 
the  Applicant  Badge. 

The  Exchange's  security  will  be 
increasingly  fortified  by  the  creation  of 
this  new  class  of  access  cards  and  floor 
badges.  The  PHLX  believes  that  this 
procedure  will  reduce  the  amount  of 
time  that  prospecbve  members  spend  on 
the  floor  as  "visitors".  Thereby, 
accountability  is  increased  because  an 
applicabon  and  preliminary  clearance 
are  required,  Prospecbve  members  wiU 
favor  seeking  applicant  status  in  order 
to  gain  access  without  having  to  arrange 
for  a  signature  and  escort  from  a 
member/associated  person  or  Exchange 
official.  These  persons  will  be  relieved 
from  burden  of  continuously  escorting 
prospective  members,  at  least  once  such 
applicant  status  is  achieved.  Moreover, 
members  on  the  floor,  and  more 
importanUy,  members  of  the  Admissions 
Committee,  will  be  able  to  idenbfy 
applicants  by  their  badge  and  observe 
them  for  purposes  of  a  three  week 
observation  period  generally  imposed 
by  the  Committee  in  order  to  ensure  that 
applicants  are  familiar  with  trading  floor 
logisbcs.  rules,  procedures  and 
pracbces.  And  finally.  In  the  infrequent 
instance  where  an  Applicant  has  been 
approved  for  floor  membership  status 
but  then  fails  to  secure  a  business 
purpose  requiring  presence  on  the  floor 
(i.e.  ROT,  floor  broker,  specialist),  the 
Admissions  Committee  will  now  be 
nobfied  by  way  of  the  expired  access 
card  and  will  thus  monitor  the  status  of 
such  persons  and  their  applicabons. 

The  proposed  rule  change  is 
consistent  with  the  Act  and,  in 
parbcular,  with  secbon  6(b)(5),  which 
requires  exchange  rules  to  be  designed 
to  promote  the  mechanism  of  a  free  and 
open  market  and  to  protect  investors 
and  the  public  interest, 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  compebbon. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  dale  if  it  finds  such 
longer  penod  to  be  appropnafe  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  PHLX  consents,  the 
Commission  will. 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  Invnted  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wntten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Secbon 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop>ang  at 
the  principal  office  of  the  above- 
menboned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-PHLX-91-06  and  should  be 
submitted  by  June  12, 1991. 

For  the  Commission  by  the  Dmsion  of 
Market  Regulation,  pursuant  to  delegated 
aulhonty. 

Daled:  May  13,  1991. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

Exhibit  A— Text  of  Amended  Regulation 
5;  New  text  italicized;  deleted  text 
bracketed 

Regulation  ^-VISITORS  AND  APPUCASTS 
[GUESTS] 

Non-member  visitors  (guesU)  will  be 
permitted  on  the  trading  floor  at  the 
discretion  of  the  respective  floor  committee 
(Options,  FCO  or  Floor  Procedures)  AU 
visitors  (guests]  must  be  signed  in  by  a 
member  or  Exchange  official  and 
accompanied  at  all  times  by  a  member, 
associated  person  of  a  memt>er  or  an 
Elxchange  official.  .4*  a  visitor  the  applicant 
must  be  escorted  by  a  representative  of  a 


member  firm  at  all  times  while  on  the  trading 
floor,  and  failure  to  do  so  shall  result  in  a 
violation  of  this  regulation  by  such  member 
firm. 

Once  an  applicant  has  filed  an  application 
with  the  Office  of  the  Secretary,  the 
applicant  way  be  admitted  as  a  visitor  for 
ten  business  days,  after  which  an  application 
for  an  Applicant  Access  Card /Floor  Badge 
must  be  submitted  Twenty-one  days  after 
the  Access  Card  is  issued,  it  will 
outomdically  expire:  an  applicant  may  apply 
to  the  Chairman  of  the  Admissions 
Committee  or  his  designee  for  a  twenty-day 
extension. 

1st  Occurrence Official  Warning. 

2.nd  Occu^Te.^ce SSO-W. 

3rd  Occurrence $100.00, 

4lh  Occurrence $200.00. 

5th  and  Thereafter Sanction 

Discretionary  with 
Business  Conduct 
Committee 


[FR  Doc  91-120-3  Filed  5-21-91;  a45  am] 

BIUJMO  COOC  tOIO-OI-M 

[Investment  Company  Ad  Rel,  No.  18149: 
Intemattonal  Series  Rel.  No.  271,  612-7708] 

Mutual  Risk  Management  Ltd.;  Notice 
of  Application 

May  15. 1991, 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 

ACTJON:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

appucaht:  Mutual  Risk  Management 

Ltd.  ("MRM"). 

RELEVANT  1»40  ACT  SECTIONS:  MR.M 
seeks  an  order  under  section  6|cl  or 
alternatively,  under  section  3(b)(2j 

SUMMARY  OF  APPUCATION:  MRM  seeks  a 

conditional  order  under  section  6(c) 
permitting  it  to  offer  and  sell  its  equity 
secunties  m  the  United  States  without 
registen.ng  as  an  investment  compan\' 
under  the  1940  Act  Aitemativeiv  MRM 
seeks  an  order  under  secbon  3(bl(2) 
declaring  that  it  is  pnmarily  engaged  in 
a  business  or  businesses  other  than  thai 
of  investing  reinvesting,  owning, 
holding,  or  trading  in  secunties. 

nuNO  DATES:  The  applicabon  was  filed 
on  April  5,  1991  and  amended  on  May 
10.  1991. 
HEARING  OR  NOTinCATIOH  OF  HEARING: 

An  order  granting  the  apphcatior.  wil;  be 
issued  unless  the  SEC  orders  a  heanng. 
Interested  persons  may  request  e 
heanng  by  writing  to  the  SEC  s 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
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mail.  Heannjj  requests  ihould  be 
r-r.eived  by  the  SEC  by  5:30  p-m.  on  |une 
6.  19ffl.  and  should  be  accompanied  by 

proof  of  servire  on  the  Applicant,  in  the 
fi)rm  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  fur  the  request,  and 
the  lAjues  contested.  Persona  may 
request  notification  of  a  heoniig  by 
wnting  to  the  SEC's  Secretary 
AOOMESSES:  SrcTf-fary.  SEC,  450  Fifth 
Street.  NW  .  Washingf.in.  DC  20549. 
Applicant,  c/o  Richard  E  O  Unen,  Esq., 
Dunningfon.  Bartholow  &  Miller  ftHe 
Third  Avenue.  New  York.  NY  KWl?. 
FO«  FURTHER  IMFOR«UlTIOfl  COMTACr.  C. 
Christopher  Sprague.  S^-nior  Staff 
Attomev.  at  (202)  272-3035,  or  Max 
Berueffy,  Branch  Chief,  at  (202]  272-3016 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
KpgulatKin! 

iUFPt^MEPrrARY  INFORMATIOW:  The 
loUowms  IS  a  summary  of  the 
applicatiiin  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SKCs  Public  Reference  Branch. 

Applicant's  Representation.^ 

I  MRM  was  tncorporated  under  the 
laws  of  Bermuda  in  19""  MRM  provides 
risk  financins  and  insurance  risk 
nanagement  services  through  its  United 
States  and  foreign  subsidianes.  MRM's 
principal  busmesa  is  its  Insurance  Profit 
Center  (IPC")  program  which  is 
conducted  primarily  through  Legion 
Insurance  Company  ("Legion")  In  the 
I'nited  Slates  and  wholly  owned 
insurance  company  subsidianes  of 
MRM  in  Btjrmuda  and  Barbados  (the 
"IPC  Companies'  |. 

2.  All  of  the  common  stock  of  each  fPC 
Company  Is  owned  by  either  of  two 
wholly-owned  subsidiaries  of  MRM, 
Mutual  Moldings  Ltd.  or  Mutual 
Holdings  (US.)  Ltd.  (collectively. 
Mutual  Holdings").  Typically,  a  client 
ithe  'insured')  enters  Into  an  agreement 
with  Mutual  hioldixigs  pursuant  to  which 
the  insured  is  issued  a  discrete  series  of 
Mutual  Hokliogs  preferred  stocL  Each 
senes  of  such  preferred  stock  pays 
(iivuiends  based  on  the  p'>rformLance  of 
the  insured's  particular  li'C  progrsm.  At 
the  conclusion  of  the  IPC  program,  the 
series  of  preferred  stock  is  redeemed. 
S.  Under  the  IPC  program.  Legion  or 
an  unaffiliated  msurance  company 
issues  an  msurance  policy  to  the 
insured,  and  the  insured  pays  the 
premium  therefor  One  of  the  li*C 
Comparues  then  reinsures  the  porticxi  of 
that  policy  representing  the  nsk  retained 
by  the  insured  The  IPC  Company 
receives  the  premium  from  the  issuer  of 
the  original  pohcy,  invests  the  premium 


on  behalf  of  the  insured,  and 
administers  claims  under  the  pohcy. 

4.  The  IPC  program  allows  MRM's 

clients  to  self-insure  a  portion  of  their 
risks.  Qients  thereby  avoid  pooling  their 
risks  with  those  of  other  insureds  in  the 
hope  that  their  n&k  management  costs 
will  decrease.  Participants  in  the  IPC 
programs  typically  are  corporations  or 
professional  or  trade  associations  which 
would  generate  $75a00O  or  more  m 
premiums  annually  under  traditional 
insurance  arran^ments.  Currently, 
there  are  approximately  200  holders  of 
Mutual  Holdings  preferred  stock., 
representing  the  current  number  of 
active  IPC  programs. 

5.  For  lis  service  in  connection  with 
the  IPC  programs,  MRM  receives  (a) 
income  from  premiums  on  any  insurance 
policy  issued  by  Legion  (b)  brokerage 
commissions  for  arranging  insurance 
and  reinsurance  (c)  an  annual 
administrative  fee  typically  equal  to  1% 
of  the  assets  in  each  IPC  program  (d) 
fees  for  coordinating  claims 
administration  and  (e)  fees  based  upon 
the  investment  income  returned  to  the 
insured  through  the  Mutual  Holdings 
preferred  stock. 

6.  In  addition  to  the  IPC  program, 
MRM  receives  income  for  designing  and 
managing  captive  insurance  companies, 
nsk  management  consulting,  and  for 
insurance  brokerage  operations. 

7.  MRM's  insurance  company 
subsidiaries  in  Barbados  and  Bermuda 
are  licensed  and  regulated  as  insurance 
companies  by  those  conntnes,  Bermuda 
insurance  companies,  for  example,  are 
governed  by  the  Insurance  Act,  1978,  as 
amended  by  the  Insurance  Amendment 
Acts  1981, 1983  and  1985  (the  "Bermuda 
•Act")  and  related  regulations.  The 
Bermuda  Act  and  the  regulations  impose 
solvency  and  liquidity  starKiards  and 
auditing  and  reporting  re<7uirempnt8, 
and  grant  to  the  Bermuda  Minister  of 
Finance  extensive  powers  to  supervise, 
investigate  and  intervene  in  the  affairs 
of  insurance  companies.  Legion,  MRM's 
United  States  subsidiary,  is  licensed  m 
47  states. 

Applicant's  Le^al  Analysis 

1  MRM  states  that  currently,  it  is 
excepted  from  the  definition  of  an 
investment  company  by  section  3(c)(1) 
of  the  1940  Act  because  its  outstanding 
securities  are  beneficially  owned  by  not 
more  than  one  hundred  persons  and  it  is 
not  making  and  does  not  presently 
propose  to  make  a  public  offering  of  its 
securities.  However,  MRM  could  no 
longer  rely  on  section  3(c)(1)  if  it 
proposed  to  offer  and  sell  its  common 
stock  to  United  States  investors  m  order 
to  facilitate  the  expansion  of  its  United 


States  opera bons  and  to  strengthen  its 
presence  in  the  United  States. 

2.  Section  8(c)  of  the  IMO  Act 
authorizes  the  SEC  to  issue  conditional 
or  unconditional  exemptions  from  any 
provision  of  the  1940  Act  or  rtile 
thereunder  if  the  exemption  is 

"necessary  or  appropriate  in  the  public 
interest "  and  is  "ccjnsistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  [the  1940  Act) '.  MRM 
submits  that  the  application  meets  those 
requirements. 

3.  MRM  seeks  an  order  permitting  it  to 
offer  and  sell  its  common  stock  in  the 
United  States  without  registering  as  an 
investment  company  under  the  1940  Act. 
Section  3(c)(3)  of  the  1940  Act  provides 
an  exception  from  the  definition  of 
investment  company  for  any  "insurance 
company."  Section  3(c)(6)  provides, 
among  other  things,  that  no  company 
primarily  engaged  in  the  insurance 
company  business  through  mapnty- 
owned  subsidiaries  shall  be  an 
investment  company.  Section  2(a)(17) 
provides  that,  when  used  in  the  1940 
Act,  "insurance  company"  means  a 
company  organized  as  an  insurance 
company  and  subject  to  supervision  by 
the  insurance  commissioner  or  a  similar 
official  or  agency  of  a  Slate.  Because 
many  of  the  insurance  companies 
owned  by  MRM  are  not  subject  to 
domestic  insurance  regulation,  MRM 
does  not  come  within  the  exceptions  set 
out  in  sections  3(cM3)  and  3(c)(6),  and 
thus  could  be  deemed  an  "mvestraent 
company"  required  to  register  under  the 
1940  Act  in  connection  with  the  issuance 
of  its  equity  securities  in  the  United 
States. 

4.  The  Commission  has  proposed 
amendmenU  to  rule  6c-9  under  the  1940 
Act.  Investment  Company  Act  Release 
No.  17682  (Aug.  17, 1990);  55  PR  34366 
(Aug.  23, 1990).  In  iU  present  form.  Rule 
6c-9  provides  a  conditional  exemption 
from  the  1940  Act  that  permits  foreign 
banks  and  their  finance  subsidiaries  to 
offer  and  sell  debt  securities  and  non- 
voting preferred  stock  without 
registering  under  the  1940  Act.  The 
proposed  amendments  would,  among 
other  things,  extend  the  exemption  from 
registration  under  the  1940  Act  to 
foreign  msurance  holding  companies 
and  foreign  insurance  companies 
offering  or  selling  their  securities  in  the 
United  States.  A  foreign  insurance 
holding  company  must  come  within  the 
definition  of  "qualifying  holding 
company"  to  rely  ou  the  proposed 
amended  rule.  Propoeed  amended  rule 
6c-9  defines  a  "qualifying  holding 
company"  as  a  company  that  is  (a) 
organized  or  incorporated  under  the 


laws  of  a  country  other  than  the  United 
States,  or  a  poHticai  subdivision  of  a 
country  other  than  the  United  States  fb) 
pnmarily  engaged  in  the  banking  or 
insurance  businesses  through  wholly-  or 
ma)ority-owned  foreign  banks  or  foreign 
insurance  compames  and  (c)  not 
operated  for  the  purpose  of  evading  the 
provisions  of  the  1940  .\ct.  MRM  states 
that  it  comes  wit.hin  tnai  detinition 
Moreover,  MRM  has  agreed  to  comply 
vsith  rule  8c-9  a.s  it  i8  proposed  to  be 
amended  and  as  it  mnv  be  leproposed, 
adopted,  or  amended  in  the  future  in 
connection  with  the  issuance  and  sale  of 
its  equity  secunties  in  the  United  States. 

5.  Section  3(a)(3)  of  the  1940  .Act 
defines  an  "investment  company"  as 
any  issuer  which  "is  engaged  or 
proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
(jr  trading  in  secunties.  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's 
totHi  assets  (exclusive  of  Government 
secunties  and  ca.sh  item.sl  on  an 
unconsolidated  basis,"  MRM  believes 
that  its  ownership  of  in\  estment 
securities  may  bring  it  within  that 
definition. 

6.  MRM  also  requests,  pursuant  to 
section  3(bl(2|.  that  the  Commission  find 
and  issue  an  order  declaring  that  it  is 
primarily  engaged  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  o^^Tiing.  holding,  or  trading 
in  securities  either  directly,  through 
majority-owned  subsidiaries,  or  through 
controlled  companies  conducting  similar 
types  of  businesses. 

7.  MRM  states  that,  based  on  the 
standards  set  forth  in  Investment 
Company  Act  Re!.  No  10937  (Nov.  13. 
1979),  it  is  primarily  engaged  in  a 
business  other  than  that  of  investing. 
reinvesting,  owning,  holding  or  trading 
m  securities. 

8.  MRM  represents  that  since  its 
incorporation  in  1977,  it  has  devoted 
substantially  all  of  its  resources  to  the 
business  of  designing  and  implementing 
risk  management  programs  and  to 
insurance  activities  Furthermore,  .MRM 
has  consistently  represented  to  both  its 
clients  and  its  shareholders  th.it  it  is 
primarily  engaged  in  nsk  management 
and  insurance  ser\'ires  MRM's  officers 
deuite  substantially  all  of  their  business 
time  to  developing  and  implementing 
MR.M's  risk  management  programs  and 
other  insurance-related  businesses 
Neither  the  directors  nor  the  officers  of 
MR.M  devote  significant  effort  to 
investment  actisities  P'inaliy.  MRM 
states  that  it  derives  approximately  90S 
of  its  revenue  from  its  nsk  management 
programs  and  from  premiums  earned  on 
msuranrp  policies  Less  than  10^  of 


MRM's  revenue  is  derived  from 
investment  income 

9  MRM  also  states  that  it  has  no 
substantial  economic  interest  in  the 
securities  held  for  its  clients  in 
connection  with  its  risk  management 
programs.  MRM  thus  argues  that  such 
securities  should  not  be  deemed 
"in'.Rstm.ent  secunties."  MRM  also 
points  out  that  its  insurance  subsidiaries 
hold  bonds  and  notes  only  in  connection 
w.th  their  insurance  business. 

Applicant's  Condition 

MRM  agrees  that  if  the  requested 
order  is  granted  under  section  6{c).  it 
will  comply  with  proposed  amended 
rule  6c-9  under  the  1940  Act  as  it  is 
currently  proposed  and  as  it  may  be 
reproposed,  adopted  or  amended  in  the 
future. 

For  the  Comjnission.  by  the  Division  of 
Investment  Manasi>ement,  pursuant  to 
delpKater!  HCthont\ 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc  91-12137  Filed  5-21-91:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

{Declaration  of  Disaster  Loan  Area  #25031 

Louisiana;  (With  Contiguous  Counties 
in  Arkansas,  Mississippi  &  Texas); 
Amendment  #1;  Deciaration  of 
Disaster  Loan  Ar^ 

The  above  numbered  Declaration  is 
hereby  amended  in  accordance  with 
amendments  dated  May  9.  10,  and  12, 
1991.  to  the  President's  major  disaster 
declaration  of  .May  3,  to  include  the 
parishes  of  Assumption,  Bienville, 
Caddo,  Catahoula,  Franklin.  Grant, 
Lafourche,  Natchitoches,  Rapides,  St. 
Mary,  St.  Martin,  Terrebonne,  Webster, 
and  Winn  in  the  State  of  Louisiana  as  a 
disaster  area  as  e  result  of  damages 
caused  by  severe  storms,  tomadoes.  and 
flooding  beginning  on  .April  27. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  parishes  of 
Allen,  Ascension,  A\o\eiles.  Bossier, 
Concordia.  DeSoto,  Evangeline.  Iberia. 
Iberville,  Jefferson.  Lafayette,  Point 
Coupee,  Red  River,  Sabine.  St.  James,  St. 
Landry,  St.  John  The  Baptist,  St.  Charles, 
and  Vernon  m  the  State  of  Louisiana; 
the  counties  of  Lafayette  and  Miller  in 
the  State  of  Arkansas,  and  the  counties 
of  Cass.  Harnson,  Marion,  and  Panola  in 
the  State  of  Texas  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 


applications  for  physical  damage  is  July 
2. 1991,  and  for  economic  injury  until  the 
close  of  business  on  February  3.  1992. 

The  economic  injury  numbers  are 
729900  for  Louisiana,  730100  for 
Arkansas,  and  731800  for  Texas 

(Cetaloj?  of  Kedera!  Domestir  Assistance 
Program  Nos.  58002  and  5P0081 
Dated:  May  15, 1991. 

Mfred  L  )iidil. 

Aaing  Asststant  Administrator  for  Disaster 

Assistance 

(FR  Doc  91-12079  Filed  5-21-91:  8:45  am) 
BiuuMG  cooc  ins-oi-ai 


[Declaration  of  Disaster  (.oan  Area  #  2499] 

Louisiana  (Wtth  Contiguous  Count*«« 
In  Texas  &  Artiansas);  Amendment  #  1; 
Dedaratton  of  Disaster  Loan  Area 

The  above-numbered  Deciaranon  is 
hereby  amended  in  accordance  with 
amendments  dated  May  9  and  10  199". 
to  the  President's  mapr  disaster 
declaration  of  Apni  23.  to  include  the 
parishes  of  Catahoula.  Claiborne. 
Morehouse,  Natchitoches  and  West 
Ca.ToU  in  the  State  of  Louisiana  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flooding 
beginning  on  Apni  12.  1991 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  parishes  of 
Avoyelles,  CalSwell,  Concordia,  East 
Carroll,  Franklin  Grant  LaSalle, 
Ouachita,  Rapides,  Richland.  Tensas, 
and  Union  in  the  Stale  of  Louisiana,  and 
the  counties  of  Ashley.  Chicot,  and 
Union  in  the  State  of  Arkansas  may  be 
filed  until  the  specified  date  at  the 
previously  designated  location. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  fiUng 
applications  for  physical  damage  is  June 
22,  1991.  and  for  economic  injury  until 
the  close  of  business  on  January  23. 
1992, 

The  economic  injury  numbers  are 
729900  for  Louisiana  and  730100  for 

Arkansas, 

(Catalog  of  Federal  DomesUc  Assistance 
Program  Nos  59002  and  59008). 

Dated:  May  15. 1991. 

Mind  E  )udd. 

Acting  Assistant  Administrator  for  Disaster 

Assistance 

(FR  Doc  91-12080  Filed  5-21-91;  8:45  am| 
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UMI 


(Oadaratton  of  CNsMtsr  Lowi  Atm  #2504] 

Oklahoma  (and  Contlguooa  Countlea 
In  Kansaa);  Oaciaration  of  Dtaastar 
Loan  Araa 

.As  a  result  of  the  President's  major 
disaster  declaratK)n  on  May  H.  1991.  and 
an  amendment  thereto  on  May  H).  1991, 
1  find  that  the  Counties  of  (iarfield. 
Noble,  Osa^e.  Pawnee,  Rogers,  and 
Washington  \n  the  State  of  (.jklahoma 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms  and 
lomadi)e8  on  April  2fi-27,  1991 
,Applic,ations  for  loans  for  phy^iual 
damage  may  be  filed  until  the  (lose  of 
business  on  |uly  7  1991,  and  for  loans 
for  economic  miury  until  the  close  of 
business  on  Fetiruary  If).  1992.  at  the 
address  listed  below   V  S,  Small 
Business  .Adm.inistration,  Disaster  Area 
3  Office,  44<X1  Amon  Carter  Blv  d  .  Suite 
102,  Ft  Worth,  TX  "til 55,  or  other  locally 
announced  locations  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
contiguous  counties  of  .Alfalfa.  Craig, 
Creek.  Grant.  Kingfisher,  Logan.  Major. 
Mayes.  Nowata,  Payne.  Tulsa,  and 
Wagoner  in  the  State  of  Okiahoma.  and 
Montgomery  County  in  the  State  of 
Kansas  may  be  filed  until  the  specified 
date  at  the  above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

The  interest  rates  are: 

Pvrcmnt 

For  physical  damage: 

Homeowners  ««nth  Credit  Avail- 
able Elsewhere 8.000 

Homeowners  Without  Credit 
Available  Elsewhere - 4,000 

Businesses  With  Credit  Avail- 
able Elsewhere 8.000 

Businesses  and  Non-Proflt  Or- 
Kanizaiions  Without  Credit 
.Available  Elsewhere ~ 4.000 

Olhem  (Including  Non-Profit  Or- 
gamzations)       With       Credit 

Available  Elsewhere 9.125 

For  economic  injury: 

Businesses  and  Small  Agricul- 
tural Cooperatives  Without 
Credit  Available  Elsewhere 4000 


Ihe  number  assigned  to  this  disaster 
tor  physical  damage  is  250412  and  for 
economic  injury  the  numbers  are  731200 
for  Oklahoma  and  730400  for  Kansas 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  59008). 


Dated  May  15,  1981. 
Alfred  E.  judd. 

Ading  Assislani  Administrator  for  Disaster 

Assistance 

\rRDoc  91-12061  Filed  5-:i-9r  8  45  am] 

■luJHO  cooe  so3«-oi-a 

IDcctaraticn  of  Disntar  Loan  Araa  #2497 

Texaa;  Anr>andn>«nt  #2;  Daciaratlon  of 
Diaaater  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  May  8,  1991.  to  the 
President  3  ma|or  disaster  declaration  of 
April  12.  to  establish  the  incident  period 
as  April  5-6.  1991 

All  other  information  remains  the 
same.  i,e,,  the  termination  date  for  filing 
applications  for  physical  damage  is  June 
11.  1991,  and  for  economic  injury  until 
the  close  of  business  on  January  13, 
1992. 

(Catalog  iif  Federal  Domestic  Assistance 
Program  No»  .^9002  and  59008), 

Dated,  May  15,  1991. 
Alfrtid  E.  ludd. 

ActiJiji  Assistant  Administrator  for  Disaster 
Assistance. 

\VR  Doc  91-12082  Filed  5-21   91.  8.45  am) 
•njjtw  cooe  soas-oi-a 


Region  VI  Advisory  Council  Meeting 

The  r  S   Small  Business 
Administration  Region  VI  .Advisory 
Council,  located  in  the  geographical  area 
of  Albuquerque,  will  hold  a  public 
meeting  at  845  am,  on  Wednesday.  June 
12.  1991,  at  the  SBA  Office,  625  Silver 
SW.  Suite  320.  Albuquerque,  New 
Mexico,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S  Small  Business  .Administration,  or 
others  present. 

For  further  information,  write  or  call 
Tom  W  Dowell.  District  Director.  U.S. 
Small  Business  Administration.  625 
Silver  SW,  Suite  320,  Albuquerque,  New 
Mexico  87102.  telephone  (505)  766-1886 
or  FTS  474-1 886 

Dated  .May  15.  1991. 
lean  M,  Nowak. 

Director,  Office  of  Advisory  Councils. 
|FR  Doc.  91-12083  Filed  5-21-91;  8:45  am) 
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DEPARTMENT  OF  STATE 
1  Public  Notica  13981 

Adviaofy  Committea  on  Historical 
Diplomatic  Documentation;  Maating 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 


will  meet  on  June  18. 1991.  at  9:30  am,  in 
Room  6800  of  the  Department  of  State 

The  Advisory  Committee  advises  the 
Bureau  of  Public  Affairs,  and  in 
particular  the  Office  of  the  Historian, 
concerning  the  preparation  of  the 
documentary  series  entitled  Foreign 
Relations  of  the  United  States  and  other 
responsibilities  of  that  Office. 

In  accordance  with  section  10(d)  of 
the  Advisory  Committee  Act  (Pub  L,  92- 
463),  it  has  been  determined  that 
discussions  during  the  meeting  will 
necessarily  involve  consideration  of 
matters  recognized  as  not  subject  to 
public  disclosure  under  5  USC, 
552b(c)(l),  The  meeting  of  the  Advisory 
Committee  will  involve  the  examination 
and  discussion  of  classified  documents 
being  considered  for  publication  in  the 
series  Foreign  Relations  of  the  United 
States  The  meetmg  will  also  involve  the 
discussion  of  classified  Department  of 
State  guidelines  for  declassification 
review  and  disclosure  of  Department 
records  accessioned  by  the  National 
Archives.  These  matenals  are  properly 
classified  and  are  specifically 
authorized  under  criteria  established  by 
Executive  Order  12356  to  be  kept  secret 
in  the  interests  of  national  defense  and 
foreign  policy.  The  meeting  will 
therefore  be  closed. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z,  Slany, 
Executive  Secretary,  Advisor  Committee 
on  Histoncal  Diplomatic 
Documentation.  Department  of  State. 
Office  of  the  Histonan,  Washington.  DC 
20520,  telephone  (202)  663-1123, 

Dated  May  13,  1991. 
WUliam  Z.  Slany, 
Executive  Secretary. 

[FR  Doc  91-12047  Filed  5-21-91;  8:45  am] 
MLUMQ  cooe  4710-11-M 


1  Public  Nottca  1401) 

Advisory  Committea  to  ttia  United 
States  Section  Inter-American  Tropical 
Tuna  Commission;  Partlalty  Closed 
Meeting 

Notice  of  meeting  published  in  56  FR. 
May  14.  1991.  Page  22191.  is  being 
amended  due  to  a  change  in  meeting 
location. 

The  Advisory  Committee  to  the 
United  States  Section  of  the  Inter- 
Amencan  Tropical  Tuna  Commission 
will  meet  on  June  4, 1991.  at  the  National 
Marine  Fisheries  Service  Southwest 
Fishenes  Science  Center,  b604  La  Jolla 
Shores  Drive.  La  Jolla,  California.  The 
morning  session,  open  to  the  public,  will 
be  from  9:30  am,  to  12  Noon.  Th" 


afternoon  session,  closed  to  the  public. 
will  be  from  1:30  p.m.  to  5  p.m. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr, 
Brian  S.  Hallman.  Deputy  Director, 
Office  of  Fisheries  Affairs  (OES/OFA). 
room  5806,  U.S.  Department  of  State. 
Washington.  DC  20520-7818,  Mr, 
Hailman  can  be  reached  by  telephone 
on  (202)  647-2335. 

May  15,  1991  , 

David  A.  Coison. 

Deputy  Assistant  Secretary.  Oceans  and 
Fishenes  Affairs. 

[i-K  Doc.  91-12067  Filed  5-21-91   ft  45  amj 
eiLlJNG  cooe  4710-07-W 


DEPARTMENT  Of  TRANSPORTATION 

Federal  Aviation  Administration 

(Airspace  Docket  No.  90-AWA-13) 

Proposed  EatabNstunent  of  Long 
Beacti  Airport  Radar  Service  Area  and 
Alteration  of  John  Wayne  Airport/ 
Orange  County  Airport  Radar  Service 
Area;  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Notice  of  meeting. 


SUMMARV:  The  FAA  is  proposing  to 
establish  an  Airport  Radar  Service  Area 
(ARSA)  at  Long  Beach/Daugherty  Field, 
CA  and  to  alter  the  southwest  confines 
of  the  John  Wayne  Airport/Orange 
County  ARSA  to  accommodate  the 
adjoining  Long  Beach  ARSA.  An 
informal  airspace  meeting  has  been 
scheduled  to  provide  the  opportunity  to 
gather  additional  facts  relevant  to  the 
aeronautical  effects  of  the  proposal  and 
to  provide  interested  persons  an 
opportunity  to  discuss  objections  to  the 
proposal.  All  comments  received  at  this 
meeting  will  be  considered  prior  to  the 
issuance  of  a  Final  Rule 
TIME  AND  DATC:  Thursday,  August  8. 
1991.7  p.m. 

Comments  must  be  received  on  or 
before  Friday,  August  16,  1991, 
PtJkCE;  Theater,  Building  =6.  Los 
Alamitos  Armed  Forces  Reserve  Center. 
End  of  Lexington  Dnve/South  of 
Katella.  Los  Alamitos,  CA, 
ADDRESSES:  Send  or  deliver  comments 
in  tnplicate  to:  Federal  Aviation 
Administration,  Airspace  Docket  No, 
9Q-AWA-13.  Attention;  Air  Traffic 
Division.  System  Management  Branch 
AWP-530,  P.O.  Box  92007  WPC.  Los 
Angeles.  CA  90009. 
CONTACT  PBOOH  RM  MOttC 
iNFOmMTKMC  Mr.  Bud  Riebel.  System 
Management  Branch.  AWP-531. 
telephone  (213)  297-1180. 


SUPPLfMEMTARV  INFOMtATION: 

Meeting  Procedures 

(a)  The  meetir\g  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  FAA  Western- 
Pacific  Region  Representatives  from  the 
FA.A  will  present  a  formal  briefing  on 
the  proposed  ARSA  design.  All  other 
participants  will  be  gi\  en  an  opportun:*^\ 
to  deluer  comments  or  make  a 
presentation. 

(b)  Any  person  wshing  to  make  a 
presentation  to  the  FA.A  Team  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such  a 
presentation.  This  will  penr.it  the  Team 
to  allocate  an  appropnate  amount  of 
time  to  each  presenter.  The  Team  mav 
allocate  the  time  available  for  each 
presentation  m  order  to  accommodate 
all  speakers.  The  meeting  may  be 
adiou.'-ned  at  any  time  if  all  persons 
present  have  had  the  opportunity  to 
speak 

(c)  Any  person  who  wishes  to  present 
a  position  paper  to  the  Team,  pertinent 
to  the  topic  of  the  Long  Beach  ARSA 
Altered  John  Wayne /Orange  County 
ARSA.  may  do  so.  Persons  wishing  to 
hand  out  pertinent  position  papers  to  trie 
attendees  should  present  three  copies  to 
the  presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees, 

(d)  The  meeting  will  not  be  formally 
recorded,  however,  informal  tape 
recordings  of  presentations  may  be 
made  to  ensure  that  each  respondent  s 
comments  are  noted  accurately  A 
summary  of  the  comments  at  the 
meeting  will  be  made  available  to  ail 
interested  parties, 

Matenals  relating  to  the  proposed 
Long  Beach  ARSA/AItered  John 
Wayne/Orange  County  ARSA  will  be 
accepted  at  the  meeting.  Every  effort 
wi!!  be  made  to  hear  every  request  for 
presentation  consistent  with  a 
reasonable  closing  time  for  the  meeting. 
Written  matenals  may  also  be 
submitted  to  the  Team  until  August  16, 
1991. 

Agenda 

Opening  Remarks  and  Discussion  of 

Meeting  Procedures, 
Briefing  on  Proposed  Long  Beach  ARS.A 

and  altered  John  Wayme/Orange 

County-  ARSA, 
Public  Presentations. 
Closing  Comments. 


issued  m  Lof  ,'\jiBelps  C.\.  on  May  10. 

Richard  R.  Lim. 

Manc^er  Air  Traffic  Division,  Western 
Pacific  Ri^ior, 

jFR  Dor  91-12092  Filed  5-21-W    8  45  am| 
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Proposed  E8tat>llstm>ent  of  the  San 
Onotre  MHItary  Operations  Area.  Camp 
Pendleton,  Caiifoniia 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  meetings. 

SUMIMARy:  The  F.A.A  is  proposing  to 
estabhsh  a  M;'itary  Operations  Area 
(MOA)  over  Camp  Pendleton's  existing 
Restricted  Area  R-2533  This  non- 
regulatory  action  will  segregate  non- 
hazardous  military  activity  from 
Instnmient  Flight  Rules  (IFR)  traffic  and 
identify  for  Visual  Flight  Rules  (VFRl 
traffic  where  these  training  activities 
exist. 

Two  informal  airspace  meetings  have 
been  scheduled  to  provide  the 
opportunity  to  gather  additional  facts 
relevant  to  the  aeronautical  effects  of 
the  proposal,  and  provide  interested 
persons  an  opportunity  to  mfa)>,e 
comments  All  comments  receivec  from 
such  meetings  will  be  considered  prior 
to  the  final  proposal, 

.  DATES:  Meeting  fames  and  dates:  "  p.m. 
to  10  p  m   local.  Tuesday  .August  20. 
loPl  and  Thursda\  .Augus:  22.  1991. 

PLACE:  August  20.  1991  joniy),  Los 
■Alamitos  Armed  Forces  Reserve  Center. 

End  of  Lexington  Dme.'Scjuth  of 
Kateila,  Los  Alam.itos,  CA  90-20-5001; 
.August  22,  1991  joniyj,  .National 
University  (Mission  Valley  Campus). 
Chamberime  Hail  4085  Cammo  Dei  Rio 
South.  San  Diego  CA  9210f-; 

FOR  FURTHER  INFORMATTON  CONTACT: 

Mr,  Tom  Bov^mian,  Airspace  Specialist, 
System  .Management  Branch   .AU'P-530. 
Federal  .Aviation  Admmislratior  P  O 
Box  9200"  WWPC  Los  Anpeies,  Ca 
90009,  telephone,  (213)  29"-0433, 

Meeting  Procedures 

(a)  The  meetings  wnl!  be  informal  m 
nature  and  will  be  conducted  by  the  F,A.A 
Western-Pacific  Region  Representatives 
from  the  FAA  and  from  MCE  Camp 
Pendleton  will  present  format  bnefing* 
on  the  proposal.  All  other  participants 
will  be  given  an  opportunity  to  make  s 
presentation 

(b)  Any  person  desinng  to  make  a 
presentation  to  the  Team  wili  be  asked 
tc  sign  in  pnor  to  the  start  of  the 
meeting.  The  Team  wnll  allocate  the  time 
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available  for  each  preaentatjon  in  order 
to  accommodate  all  speakers.  Each 
meeting  wiU  end  promptly  at  10  p.m. 

(c)  Any  person  desiring  to  submit  a 
position  paper  to  the  Team,  pertinent  to 
the  airspace  proposal,  may  do  so  in 
triplicate.  These  papers  will  be  included 
in  the  study  file. 

(d)  The  meetings  will  not  be  formally 
recorded,  however,  the  chairperson  shall 
prepare  a  memorandum  for  the  study 
file,  listing  attendees  and  a  digest  of  the 
discussions  held. 

Agenda 

Opening  Remarks  and  Discussion  of 

.Meeting  Procedures. 
Presentation  of  the  .^lr8pace  Proposal. 
Presentation  of  the  Affects  to  Air 

Traffic. 
Public  Presentations. 
Closing  Comments. 

Issued  in  Los  Angeles,  California,  on  May 
10,  1991 

Richard  R.  Lien. 

Manager  Air  Traffic  Division.  Weatem- 
Pacific  Region. 
(FR  Doc.  91-12096  Filed  5-21-91;  8;«  am] 
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National  Highway  Traffic  Safety 
Administration 

Cooperattve  Agreement 
Announcement;  Dtscretionary 
Cooperative  Agreement  to  Support 
Reeearcti  on  VeMcte-Based  Driver 
Status/ Performance  Monitoring 

AOCNCY:  National  Highway  Traffic 
Safety  Administration  (NirTSA).  DOT 
ACnOM:  Announcement  of  discretiona.'^ 
cooperative  agreement  to  support 
research  on  vehicle  based  driver  status/ 
performance  monitoring 

SUMftLAHY:  The  National  Highway 
Traffic  Safety  Administration  (NliTSA) 
announces  the  discretionary  cooperative 
agreement  program  to  support  research 
studies  on  vehicle-based  driver 
performance  monitonng,  and  solicits 
applications  for  projects  under  this 
program. 

DATES:  Applications  must  be  received 
on  or  before  July  8,  19^ 
ADOncsscS:  Applications  must  be 
submitted  to  Peter  Schultz,  Office  of 
Contracts  and  Procurement  (NAD-30J, 
National  Highway  Traffic  Safety 
Administration.  40(3  Seventh  St.,  SW. 
room  5.K)1.  Washuigton.  DC  20590-,  and 
must  reference  Solicitation  Number 
DTNH22-91-Y -07266 
Fon  FVNrrHCfi  information  contact 
General  administrative  questions  may 
be  directed  to  Peter  Schultz,  Office  of 
Contracts  and  Procurements,  at  (202) 


366-9561.  Programmatic  questions 

relating  to  this  cooperative  agreement 

program  should  be  directed  to  Dr. 

Ronald  R.  Knipling.  Office  of  Crash 

Avoidance  Research  (NRD-52).  at  (202) 

366-^733. 

SUPPLfMWNTAHY  INFOMMATION: 

Background  and  Objective* 

The  National  Highway  Traffic  Safety 
Ad  ninistration  is  responsible  for 
devising  strategies  to  save  lives  and 
reduce  injuries  and  property  damage 
through  the  prevention  and  reduction  in 
severity  of  motor  vehicle  crashes.  The 
NHTSA  Office  of  Crash  Avoidance 
Research  conducts  and  manages 
research  intended  to: 

•  Analyze  driver-vehicle  interaction. 

•  Identify  specific  vehicle  designs, 
components,  or  parameters  associated 
with  driver  performance  errors  and 
resulting  crashes. 

•  Develop  and  evaluate  vehicle-based 
crash  avoidance  countermeasure 
concepts  and  devices. 

Dnver  performance  monitoring 
systems  are  one  class  of  vehicle-based 
crash  avoidance  countermeasures.  The 
NHTSA  Office  of  Crash  Avoidance 
Research  wishes  to  support  the 
development  of  practical  vehicle-based 
countermeasures  designed  to  detect 
reduced  performance  of  drivers  due  to 
drowsiness,  fatigue,  inattention,  or  other 
causes  and  to  provide  an  appropriate 
warning  signal  to  the  reduced- 
performance  driver  and/or  other  drivers. 

The  present  interest  is  in  systems  that 
detect  reduced  performance  (e.g., 
symptomatic  of  drowsiness  or  fatigue) 
as  opposed  to  reckless  driving  behavior 
and  erratic  performance.  The  most 
extreme  manifestation  of  driver  reduced 
performance  is  blackout  ("asleep  at  the 
wheel").  Future  NHTSA/OCAR 
research  efforts  will  address  the 
feasibility  of  detecting  erratic  driving 
performance  (e.g.,  unsafe  driving  acts) 
and  determining  the  appropriate  and 
safe  vehicle  response  to  the  detection  of 
such  driver  performance.  However,  the 
currently-conceived  expenmentation 
will  focus  on  reduced  performance 
rather  than  erratic  f)€rformance. 

Compared  to  most  other  crash 
scenarios,  the  reduced  driver 
performance  crash  is  generally 
characterized  by  a  relatively  slow 
unfoldmg  of  the  crash  causal  sequence. 
For  example,  the  time  between  the 
initial  loss  of  driver  consciousness/ 
control  and  impact  is  likely  to  be  several 
seconds  or  more.  In  addition,  there  are 
likely  to  be  pnor  brief  episodes  of  loss 
of  driver  consciousness/control  before 
the  final  performance  failure  that  results 
in  a  crash.  Thus,  the  reduced  dnver 
performance  crash  is  probably  more 


amenable  than  most  other  crash  types  to 
prevention  through  the  use  of 
appropriate  detection  and  warning 
systems. 

The  number  of  crashes  caused  by         ' 
reduced  driver  performance  can  be  * 

estimated  from  several  studies  and 
accident  databases,  although  the 
problem  is  known  to  be  si^iificant.  In 
one  survey  '  of  1.500  drivers  conducted 
in  1973,  69  percent  of  drivers  Indicated 
that  they  had  experienced  drowsiness 
while  driving.  Of  these  drivers,  10 
percent  had  been  involved  in  crashes 
involving  drowsiness,  while  another  10 
percent  had  been  involved  in  near- 
crashes  involving  drowsiness.  One 
finding  of  this  survey  was  that  31 
percent  of  the  drivers  who  had 
experienced  drowsiness  were  initially 
unaware  of  the  onset  of  their 
drowsiness. 

Based  on  statistics  from  the  1988 
NHTSA  General  Estimates  System 
(GES),  it  is  estimated  that  78,000  drivers 
are  involved  in  crashes  due  to 
drowsiness,  asleep-at-the-wheel,  or 
fatigue.  Thus,  of  the  1988  total  of 
6,877,000  crashes,  about  1.1  percent 
involved  a  drowsy  or  fatigued  driver. 
This  estimate  is  probably  conservative 
since  the  GES  is  based  only  on  data 
coded  on  police  crash  reports  that  may 
not  always  capture  such  contributing 
factors. 

The  1979  NHTSA-sponsored  in-depth 
Tri-Level  Study  of  the  Causes  of  Traffic 
Accidents  estimated  that  critical  driver 
non-performance  (i.e..  blackout  dozing) 
was  a  direct  cause  of  2.1  percent  of 
crashes.  Like  the  GES  estimate,  the  Tri- 
Level  estimate  is  probably  conservative. 

Previous  research  has  indicated  the 
feasibility  of  a  reduced  driver 
performance  detection  system  that  could 
be  used  on  Interstate  and  other  divided 
highways  where  traffic  density  is  low  to 
moderate.  For  example.  Dingus  et  al 
(1987)*  reported  one  drowsiness 
discriminant  analysis  algorithm  that 
correctly  identified  reduced- 
performance  drivers  in  28  of  38  tiials  (74 
percent).  The  false  alarm  rate  (non- 
drowsy  driver  identified  as  drowsy)  was 
only  4  percent  (6  of  142  tiials).  Driver 
performance  monitoring  systems  might 
employ  measures  of  driver  performance, 


'  Tilley.  D  .  Erwin  C,  and  Gtanturco.  D.. 
Drowilneu  •nd  driving:  Preliminmry  report  of  a 
population  iurvey.  Society  of  Automotive  Engineer*. 
IntemaUonal  Automotive  Engineering  Congress. 
Detroit,  Ml.  Report  No.  730121. 1973.  (NOTE: 
Interetted  applicanti  are  reaponaible  for  locating 
the  reaearch  literature  cited  In  thia  announcement; 
reprinta  are  not  available  from  NHTSA.) 

'  Dingua.  T.A..  Hardea.  HJ.  and  Wterwille.  W  W 
Development  of  modala  for  on-board  detection  of 
driver  unpainnenU  Accid.  Anal  6  Prev .  19.  No  4, 
Pp  271-2S3.  1987 


behavior,  and  psychophysiology  such  as 
steering  wheel  position  and  rotational 
velocity,  accelerator  position,  yaw 
deviation,  lateral  acceleration,  heart 
rate,  seat  movements,  and  one-hand-on- 
the-wheel  frequency.  Devices  installed 
in  vehicles  may  use  the  above  measures 
to  detect  driver  drowsiness  and  provide 
a  warning  signal  to  re-alert  the  driver  or 
possibly  to  alert  other  drivers  of  the 
danger  at  hand. 

Using  driving  simulators,  Nissan 
Motor  Company  has  developed  a 
drowsy  driver  detection  system  *  that 
works  based  on  steering  patterns. 
Drowsy  driver  steering  patterns  are 
characterized  by  more  and  longer- 
duration  periods  of  non-steering  and 
higher  magnitude  initial  steering  inputs 
folhawing  the  non-steering  Interval.  The 
referenced  Nissan  research  report '  did 
not  cite  quantitative  effectiveness  or 
potential  operational  benefits. 

Additional  research  needs  to  be 
performed  to  enhance  detection 
accuracy  and  to  assess  quantitatively 
the  potential  merits  of  equipping  motor 
vehicles  with  a  driver  performance 
monitoring  capability.  The  following 
performance  elements  should  be 
integrated,  as  appropriate,  into  the 
proposed  research  effort: 

1.  Review  academic  and  industry 
research  performed  to  date  on  the 
problem  of  reduced  driver  performance 
as  a  causal  or  contributing  factor  in 
motor  vehicle  crashes. 

2.  Review  the  current  state  of  all  work 
on  driver  performance  monitoring 
detection.  Including  the  physiological 
basis  of  fatigue/drowsiness  (of  various 
forms  or  types)  and  how  it  is  manifested 
in  human  performance. 

3.  Select  candidate  measures  of  driver 
performance  and/or  psychophysiology, 
including  those  already  demonstrated  to 
be  sensitive  indicators. 

4  Perform  experiments  directed  at 
evolving  better  performance  monitoring 
algorithms.  The  experimental  apparatus 
used  (e.g.,  research  simulator)  should 
have  demonstrated  vahdity  for  highway 
driving. 

5.  Using  data  from  these  experiments, 
derive  and  document  enhanced 
detection  algorithms  and  evaluate  their 
accuracy. 

6.  Assemble  experimental  prototype 
equipment  with  the  capability  of 
performing  the  detection  algorithms 
developed  in  Item  5  above  and  which 
can  be  installed  in  vehicles  for  field- 
testing  purposes. 


•  lizaka.  H.,  Yanagishtma.  T..  Kataoka.  Y..  Seno. 
T.  The  development  of  drowaineai  warning 
device*.  Tenth  IntemaUonal  Technical  Conference 
on  Experimental  Safety  Vehlciea.  July  1-i,  1985. 
Oxford  England. 


7.  After  consultation  with  NHTSA 
personnel,  develop  a  plan  for  a  small- 
scale  controlled  field  test  of  prototype 
driver  drowsiness  detecting  equipment 
using  a  representative  vehicle  fieet. 

8.  Report  on  research  findings  and 
lessons  learned.  Delineate  outstanding 
R&D  and  implementation  issues  relevant 
to  reduced  performance  detection.  In 
addition,  address  similar  issues  that 
might  be  encountered  in  efforts  to 
develop  vehicle-based  erratic  driver 
performance  detection  systems. 

NHTSA  Involvement 

NHTSA.  Office  of  Crash  Avoidance 
Research,  will  be  involved  in  all 
activities  undertaken  as  part  of  the 
cooperative  agreement  program.  NHTSA 
will: 

1.  Provide,  on  an  as-available  basis, 
one  professional  staff  person,  to  be 
designated  as  the  Contracting  Officer  s 
Technical  Representative  (COTR),  to 
participate  in  the  planning  and 
management  of  the  cooperative 
agreement  and  coordinate  activities 
between  the  organization  and  NHTSA 

2.  Make  available  information  and 
technical  assistance  from  government 
sources,  wnthin  available  resources  and 
as  determined  appropriate  by  the  COTR 
This  shall  include  statistical  analyses 
performed  by  the  government  of  state 
and  national  accident  databases  that 
may  be  used  to  assess  driver  drowsiness 
problem  size. 

3.  Provide  liaison  with  other 
government  agencies  and  organizations 
as  appropriate;  and 

4.  Stimulate  the  exchange  of 
information  and  ideas  between  the 
cooperative  agreement  recipient  and 
other  interested  parties  both  within  and 
outside  NTTTSA. 

5.  Review  and  approve  each  phase  of 
the  work  before  the  subsequent  phase 
shall  begin. 

Period  of  Support 

NHTS.^  plans  to  support  the  research 
efforts  described  in  this  notice  through 
the  award  of  at  least  one  cooperative 
agreement.  NHTSA  reserves  the  right  to 
make  multiple  awards  depending  on  the 
merits  of  the  applications  received. 

Contingent  on  the  availability  of  funds 
and  satisfactory  performance, 
cooperative  agreement(8)  will  be 
awarded  to  eligible  organization(s)  for 
project  periods  of  up  to  three  years. 
Projects  shall  be  organized  in  one-year 
phases  with  NHTSA  review  and 
approval  of  each  phase  before  work  can 
begin  on  the  subsequent  phase.  No 
cooperative  agreement  awarded  as  a 
result  of  this  notice  shall  exceed 
$400,000  total 


Eligibility  Requirements 

To  be  eligible  to  participate  in  this 
cooperative  agreement  program,  an 
applicant  must  be  an  educational 
institution  or  research  organization.  For- 
profit  research  organizations  may  apply, 
however,  no  profit  factor  shall  be 
allowed 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  its 
application  package  to:  National 
Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement 
(NAEV-30),  400  Seventh  St.,  SW.,  room 
5301,  Washington,  DC  20590.  Only 
complete  application  packages  received 
on  or  before  July  8.  1991  shall  be 
considered.  Submission  of  three 
additional  copies  will  expedite 
processing,  but  is  not  required. 

Application  Contents 

The  application  package  must  be 
submitted  with  0MB  Standard  Form  424 
(Rev.  4-88,  including  424A  and  424B). 
with  the  required  information  filled  in 
and  the  certified  assurances  included. 
While  the  Form  424-A  deals  wnth  budget 
information,  and  section  B  identifies 
budget  categones.  the  available  space 
does  not  permit  a  level  of  detail  which  Is 
sufficient  for  a  meaningful  evaluation  of 
proposed  costs.  A  supplemental  sheet 
should  be  provided  which  presents  a 
detailed  breakdown  of  the  proposed 
costs,  as  well  as  any  costs  which  the 
applicant  proposes  to  contribute  in 
support  of  this  effort. 

Applicants  shall  include  a  program 
narrative  state.ment  which  addresses  the 
following; 

1  A  description  of  the  research  to  be 
pursued  which  addresses: 

a.  The  objectives,  goals,  and 
anticipated  outcomes  of  the  proposed 
research  effort; 

b.  The  relation  of  the  proposed 
reseeuxh  to  the  ti-affic  safety  problem  of 
reduced  driver  performance  and/or 
existing  or  potential  crash  avoidance 
countermeasures. 

c.  The  equipment  and  measurement 
protocols  to  be  used  for  the  research: 

d  Sources  and  demographic 
charactenstics  of  human  subjects  to  be 
used; 

e  The  procedures  to  be  used  for 
experimentation  (including  control  and 
measurement  of  expenmental 
variables),  and  statistical  analysis  and 
modeling; 

f.  The  approach  and  schedule  to  be 
used  for  presentation  of  research 
findings  to  the  government  and  to  the 
scientific  commurutv',  and  for 
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government  review  and  approval  of 
individual  phases  of  the  project. 

2.  The  proposed  program  director  and 
other  key  personnel  identified  for 
participation  in  the  propofted  reaearcb 
effort,  includmg  a  description  of  their 
qualificaliona  and  their  respective 
organizational  responsibilities. 

3  A  description  of  general  and 
speaalized  driver-vehicle  interaction 
research  facilities  and  equipment 
currently  available  or  to  be  obtained  for 
use  in  the  conduct  of  the  proposed 
research  effort. 

4  A  description  of  the  applicant's 
previous  experience  or  on-(?oing 
research  proRram  that  is  related  to  this 
proposed  research  effort. 

Applicatioa  Review  Process  and  Criteria 

Initialiy,  all  appiicatirins  will  be 
reviewed  to  confirm  that  the  applicant  is 
an  eligible  recipient  and  to  ensur?  that 
the  application  contains  alJ  the 
information  required  by  the  Application 
Contents  section  of  this  notice. 

Each  complete  apphcation  from  an 
eligible  recipient  will  then  be  evaluated 
by  a  Technical  Evaluation  Committee. 
The  applications  will  be  evaluated  using 
the  following  criteria: 

1.  The  potential  of  the  proposed 
research  effort  to  make  an  innovative 
and/or  s'^^puficant  contribution  to. 

•  The  basic  understanding  of  dnver 
performance  ajnd  associated  speciBc 
performance  decrements. 

•  The  measorement  and  algorithmic 
analysis  of  specific  performance 
decrements  associated  with  reduced 
driver  performance. 

•  The  development  of  instrumentation 
[including  software)  for  a  driver 
performance  monitoring  crash 
avoidance  countermeaaure 

2.  The  apphcant's  understanding  of 
the  purpose  and  unique  probtems 
presented  by  the  research  objectives  of 
this  cooperative  agreement  program  as 
evidenced  in  the  descriptioQ  of  their 
proposed  research  effort. 

3.  The  technical  merit  of  the  proposed 
research  effort,  including  the  feasibility 
of  the  approach,  planned  methodology, 
and  anticipated  results. 

4  The  adequacy  of  test  facilities  and 
equipment  identified  to  accomplish  the 
proposed  research  effort. 

5.  The  adequacy  of  the  organizational 
plan  for  accomplishing  the  proposed 
research  effort,  including  the 
qualifications  and  experience  of  the 
research  team,  the  various  disdphnes 
represented,  and  the  relative  level  of 
effort  proposed  for  professional. 
technical,  and  support  staff. 


Terms  and  CoodHioiM  of  the  Award 


1  The  protection  of  the  rights  and 
welfare  of  human  subjects  in  NHTSA- 
sponsored  experiments  is  established  in 
NHTSA  Ch-ders  700-1  and  700-^.  Any 
recipient  must  satisfy  the  requirements 
and  guidelines  of  the  NHTSA  Orders  700 
series  prior  to  award  of  the  cooperabve 
agreement.  A  copy  of  the  NfHTSA 
Orders  700  series  may  be  obtained  from 
the  information  contact  designated  in 
this  notice. 

2.  Prior  to  award,  the  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  part  29 — 
Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants). 

,3  Reporting  Requirements; 

a.  Written  Research  Reports:  The 
recipient  shall  submit  semiannual 
research  reports  which  shall  be  due  30 
days  after  the  reporting  period,  and  a 
final  research  report  within  90  days 
after  the  completion  of  the  research 
effort.  An  onginal  and  three  copies  of 
each  of  these  research  reports  shall  be 
submitted  to  the  COTR. 

b.  Orvl  Briefings:  The  recipient  shall 
conduct  semiannual  oral  presentations 
of  research  results  for  the  COTR  and 
other  interested  NHTSA  personnel.  For 
planning  purposes,  assume  that  these 
presentations  will  be  conducted  at  the 
NHTSA  Office  of  Crash  Avoidance 
Research.  Washingtoa  i3C  An  onginal 
and  three  copies  of  briefing  materials 
shall  be  submitted  to  the  COTR. 

4.  During  the  effective  period  of  the 
cooperative  agreementsis)  awarded  as  a 
result  of  this  notice,  the  agreement(s) 
shall  be  subject  to  NHTSA's  General 
Provisions  for  Assistance  Agreements; 
the  cost  principles  of  OMB  Circular  A- 
21,  A-122.  or  FAR  31.2.  as  applicable  to 
the  recipient,  and  the  requirements  of  49 
CFR  part  20  and  part  29. 
Geof^a  U  Pukar, 

Associate  Administrator  for  Research  and 
DevelopmenL 
(FR  Doc  91-12074  Filed  05-21-91.  &45  am) 
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Research  and  Spectai  Program* 
Administration 

International  Standards  on  the 
Transport  of  DangaroMa  Oooda;  PuMe 
Meeting 

aocncy:  Research  and  Special  Programs 
Administration  CRSPA).  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 


SUMBMirr:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  (1)  to  exchange 
views  on  proposals  submitted  to  the 
fourth  session  of  the  United  Nations' 
Sub-Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods,  and  (2) 
to  report  the  results  of  the  Working 
Group  meeting  of  the  International  Civil 
Aviation  Organization's  (ICAO) 
Dangerous  Goods  Panel  (DGP). 

dates:  ]une  25.  1991  at  9:30  aJB. 

AOONESSES:  Room  4234,  Nassif  Building. 
400  Seventh  Street  SW..  Waahnngton, 
DC  20590. 

FOR  FURTMEB  IMFOHMATIOM  COWTACT 

Frits  Wybenga.  International  Standards 
Coordinator,  Office  of  Hazardous 
Matenals  Transportation.  Department  of 
Transportation.  Washington,  DC  20590; 
(202)  366-0656. 

SUPPi^MENTARV  mraiMIATiCN:  This 
meeting  v»nll  be  held  in  preparation  for 
the  fourth  session  of  the  Sub-Committee 
of  Experts  on  the  Transport  of 
Dangerous  Goods  to  be  held  July  1  to  IZ 
1991,  in  Geneva.  During  this  meeting  the 
U.S.  position  on  proposals  submitted  to 
the  fourth  session  of  the  Sub-C«nnuttee 
will  be  discussed.  Topics  to  be  covered 
include  packaging  and  classification 
issues  relating  to  explosives; 
performance  packaging  test 
requirements  for  non-bulk  packagings; 
classification  of  specific  dangerous 
goods;  and  other  proposed  amendments 
to  the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods. 

A  second  purpose  for  the  meeting  will 
be  to  review  the  results  of  the  Working 
Group  meeting  of  the  International  Civil 
Aviation  Organization's  (ICAO) 
Dangerous  Goods  Panel  pGP)  which 
met  to  prepare  draff  amendments  to  the 
ICAO  Technical  Instructions  for  the 
Safe  Transport  of  Dangerous  Goods  by 
Air.  These  draft  amendments  will  be  the 
basis  for  further  discussions  on 
amendments  to  the  Technical 
Instructions  by  the  thirteenth  session  of 
the  Dangerous  Goods  Panel  at  a  meeting 
in  Montreal.  Canada  on  October  15-23. 
1991.  If  adopted,  the  amendments  to  the 
Technical  Instructions  will  become 
effective  on  January  1. 1993.  The  draft 
amendments  deal  with  virtually  ail 
aspects  of  dangerous  goods  transport 
including  listing  and  classification, 
packaging  requirements,  requirements 
for  infectious  substances  (particularly 
diagnostic  substances  and  biological 
products),  requirements  for  gases, 
requirements  for  self-reactive 
substances  and  the  use  of  portable  tanks 
for  transporting  certain  dangerons  goods 
by  aircraft. 


The  pubhc  is  invited  to  attend  without 
prior  notification. 

Documents  , 

Copies  of  documents  submitted  to  the 
fourth  session  of  the  UN  Sub-Committee 
meeting  and,  when  available,  a  copy  of 
the  ICAO  working  group  report  may  be 
obtained  from  RSPA  for  a  nominal  fee. 
A  listing  of  these  documents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMIX),  RSPA'a  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA'8  Dockets  Unit  (202-386-^53).  For 
more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center  1-800-PLANFOR 
(782-6367);  in  Illinois,  l-«X)-367-9592; 
Monday  through  Friday,  8:30  a.m.  to  5 
p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  vdll  also  be  available 
from  HMAC,  Suite  250, 1110  Vermont 
Ave..  NW.,  Washington.  DC  20005; 
telephone  number  (202)  728-1480. 

Issued  in  Washington,  DC,  on  May  17. 1991. 
Alan  L  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety 
(FR  Doc.  91-12167  Filed  5-21-81;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

May  16, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number.  New, 

Form  Number.  None. 

Type  of  Review.  New  collection. 

Title:  Survey  to  Verify  Issuance  of 
1099'8  by  County  Human  Services 
Agencies  in  Ohio. 

Description:  Section  6305  of  the 
Technical  Miscellaneous  Revenue  Act  of 
1988  provided  for  treating  certain 


service  providers  as  other  than 
employees  for  employment  tax  purposes 
if  several  conditions  were  met.  One  of 
the  conditions  were  that  irf-^rmation 
returns  be  issued  to  service  providers 
The  legislation  requires  Treasury  to 
study  compliance  with  Issuing 
information  returns. 

Respondents:  State  or  local 
governments. 

Estimated  Number  of  Respondents: 
88. 

Estimated  Burden  Hours  Per 
Respondent.  2  hours. 

Frequency  of  Response:  Other  (one- 
time survey). 

Estimated  Total  Reporting  Burden: 
176  honrs. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer 
[FR  Doc  91-12149  Filed  5-21-91:  8:45  am] 
bujjnocodc  ««so-oi-m 


Office  of  Thrift  Supervision 

Colonial  Federal  Savings  Bank;  Notice 
of  Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Colonial  Federal 
Savings  Bank.  Cranston,  Rhode  Island, 
on  May  10, 1991. 

Dated:  May  15, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  91-12120  FUed  5-21-91:  8:45  am) 
■LUNO  COM  eno-oi-a 

[AC-24;  OTS  Mo.  4722]    . 

Rrst  Federal  Savings  Bank, 
CampbensvWe,  KY;  Rnal  Action; 
Approval  of  Conversion  Appllcati^-i 

Notice  is  hereby  given  that  on  May  13. 
1991,  the  Office  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  Bank.  Campbellsville, 
Kentucky  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  apphcation  are  available  for 


inspection  at  the  Information  Senices 
Division.  Office  of  Thrift  Super\i8ion 
1776  G  Street.  NW..  Washington.  DC 
20552,  and  Area  Director  Office  of 
Thrift  Supervision.  525  Vine  Street.  7th 
Floor,  Cincinnati,  Ohio  45202. 

Dated:  May  14,  1991 
By  the  Office  of  Thnft  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary 

[FR  Doc  91-12118  Plied  5-21-91:  &45  am] 

8IUJNQ  COOC  (Tie-OI-li 

First  Federal  Savings  and  Loan  Assoc 
of  Creston,  FA.;  Appointment  of 
Conservator 

Notice  18  hereby  given  that,  pursuant 
to  the  aulhonty  contained  in  section  5 
(d)(2)(B)  and  (HI  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thnft 
SupervTSion  has  duh  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
and  Loan  Association  of  Creston  FA.. 
Creston,  Iowa,  on  May  10.  1991 

Dated:  May  15. 1991 

By  the  Office  of  Thnfi  Supervision. 
Nadine  V.  Washington. 
Corporate  Secretary 

[FR  Doc  91-12121  Filed  5-21-91;  8:45  am] 
SIUJNQ  COOC  (730-01-11 


First  Federal  Savings  and  Loan  Assoc. 
of  Fargo,  FJL;  Fargo,  ND;  Appointment 
of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  m  section  5 
(d)(2)(B)  and  (H)  of  the  Home  0\\-ner8' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
and  Loan  Association  of  Fargo,  FA., 
North  Dakota,  on  May  10.  1991. 

Dated:  May  15.  1991 

By  the  Office  of  Thnfi  Supemsion, 
Nadine  Y  Washington. 
Corporate  Secretary 

[FR  Doc  91-12122  Filed  5-21-91;  8:45  am) 
stLLMO  coof  tno-oi-M 


fAC-23;OTSNo.  3021) 

Rrst  Federal  Savings  Bank. 
HendersonvlWe.  NC;  Rnal  Action; 
Approval  of  Conversion  Application 

Notice  18  hereby  given  that  or,  May  13. 
1991,  the  Office  of  the  Chief  Counsel. 
Office  of  the  Thnft  Supen-ision,  acting 
pursuant  to  delegated  authonty, 
approved  the  application  of  First 
Federal  Savings  Bank  Hendersonville. 
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North  Carolina  for  pennission  to  convert 
•o  Ihe  stock  form  of  organization.  Copies 
of  'he  appiication  are  available  for 
inspection  at  the  Information  Eiervices 
Division.  Office  of  Thrift  Supervision. 
l""'6  G  Street.  NW,,  Washington.  DC 
205.52.  and  Res^ionai  riirector.  Office  of 
Thrift  Supervision  o.  Atlanta,  1475 
F'eachtree  Street.  NE.,  Atlanta.  Georgia 

Ddted   Vlay  14,  1991. 

tU  the  Office  of  Thnft  Super\:s.ur..     , 
.Sadine  Y   Washington, 
i ,  i  •  '■po ru It'  Se^  !Vtcr\ 

(FR  Doc,  <n-U119  Filed  5-Zl-9\.  8:45  ami 
Biu.iNa  cooe  cna-at-n 
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1AC>-26;0TS  Ma  27321 

F1r«t  FMterai  Savings  Bank  of  Kokomo, 
Kokomo,  IN;  Final  Action;  Approval  of 
Convaraion  App(k:ation 

Notice  Is  hereby  given  that  on  .May  H 
1991,  the  Office  of  the  Chief  Counsel, 
Office  of  the  Thrift  Sopervision.  acling 
pursuant  to  delegated  authority 

approved  the  application  of  f-'irst 
Federal  Savings  Bank  of  Kukomo. 
Kokomo,  Indiana  for  permiasion  to 
convert  to  the  stock  form  of 
orgamzdtion.  Copies  of  the  application 
are  available  for  in.spection  at  the 
Information  Services  [division.  Office  of 
Thnft  Supervision.  177B  G  Street.  NW  . 
Washington,  DC  20552,  and  Deputy 
Regional  Director,  Office  of  Thrift 
Supervision.  8250  Woodfield  Crossing 
Dlvd    Suite  305,  Indianapolis.  Indiana 
46240. 

Datedr  May  15.  19ffl 

By  the  Office  of  TTinft  Supervision. 
Nadine  V.  Washinj^oa. 
Corporate  Secretary 
[Vn  Doc  <r.-121ir  Filed  b-2\-9l.  a.45  <im\ 

BlUJNa  COOC  tTW-tVM 


(AC-27;OT8  Mo.  35301 

First  Fadarai  Savlnga  and  Loan 
Aaaociation  of  Naw  Smyrna,  Naw 
Smyrna  Baach,  FL  Final  Actton; 
Approval  of  Corrvaralon  AppAcation 

Notice  IS  hereby  given  that  on  May  14. 
1991.  the  designee  of  the  Chief  Counsel, 
Office  of  Thnft  Supervision,  acting 
pursuant  to  the  authonty  delegated  lo 
him,  approved  the  apphcation  of  First 
Federal  Savings  and  Loan  Aasociation 
of  New  Smyrna,  New  Smyrna  Beach. 
Florida,  for  pemussion  to  convert  to  the 
stock  form  of  orgamzation.  Copies  of  the 
apphcation  are  available  for  loapection 
at  the  Information  Services  Division. 
Office  of  Thnft  Supervmon,  1776  C 
Street,  NW  .  Waaiungton,  DC  20562.  and 


Office  of  Thrift  Supervision,  Southeast 
Region.  1475  Peachtree  Street,  NE.. 
-Atlanta.  Georgia  30308. 

Dated;  May  15,  1991. 

By  the  Office  of  Thrift  SupervirioB. 
Nadine  Y  Washington. 
Co  rpo  rv  te  Sec  re  tary 

IFR  Doc  91-12116  Filed  5-21  81;  8:45  ami 
MLUNQ  COOC  STIO-OI-M 


Office  of  Thrift  Suparvtston 

First  Fadaral  Savlnga  Aaaoc  of 
Nawton,  Nawton,  KS;  Appdntmant  of 
Conaarvator 

Notice  18  hereby  given  that,  pursuant 
to  the  authonty  contained  in  section 
5|d)(2)  (Bj  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  office  of  Thnft 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
.Association  of  .Newton.  Newton,  Kansas 
on  May  10,  1991, 

Ddled.  May  15,  19ai. 
By  tlie  Office  of  Thnft  SupervuKjn, 
Nadiiie  Y.  Washington, 

Corporate  Secretary 

iVU  Doc  91-12123  Filed  5-21-91,  8,45  airl 

MUJNQ  COOC  8710-OMS 


Guaranty  Fadaral  Savings  Asaoc^ 
Appdntmant  of  Conaarvator 

Notice  if  hereby  given  thai,  pursuant 
to  the  authonty  contained  in  5(dM2)  (B) 
and  (H)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  ddy 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Guaranty  Federal  Savings  Associatioa 
Warner  Robins,  Georgia  on  May  10, 
1991 

Dated  May  15,  1991 

By  the  Office  of  Thnft  Supervision. 
Nadine  Y  Washington. 
Corporate  Secretary 

(FR  Doc.  91-12124  Filed  5-21 -«1;  8:45  am] 
BILLJNQ  COOC  (7]0-01-«t 


Mercantile  Fadaral  Savfrigs  Banfc; 
Appolntmant  of  Conaarvator 

Notice  18  hereby  given  that,  pursuant 
to  the  authority  contained  In  5(d)(2)  (B) 
and  (H)  of  the  Home  Owners"  Loan  Act. 
the  Office  of  TTirift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
.Mercantile  Federal  Savings  Bank. 
Southaven,  Mississippi  on  April  19, 1991. 

Dated  May  IV  1»1. 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 

Corporate  Secretary 

[FR  Doc  (n-U125  Filed  5-21-81:  ft45  am) 

HUJNeCOOC  STBI-rMI 


Vermiik>n  Fadaral  Savlnga  Bank; 
Nolica  of  Appoirttmant  of  Conaarvator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Vermilion  Federal 
Savings  Bank.  Abbeville.  Louisiana,  on 
May  10, 1991. 

Dated:  May  15. 1991. 

By  the  Office  of  Thrift  Supervlsioa 
Nadina  Y.  Washington, 
Corporate  Secretary 

[FR  Doa  91-12126  Filed  5-21-ffl:  8:45  am) 
MUJNQ  COOC  tjzo-rt-m 


Capitol  Fadaral  Bank  for  Savings; 

Appointment  of  Racalvar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receivor  for  Capitol 
Federal  Bank  for  Savings,  ChicagtJ, 
Illinois.  OTS  Number  1774,  on  May  la 
1991. 

Dated:  May  15,  lOSl. 

By  the  Office  of  Thrift  Siq>ervisioa. 
NadiM  Y.  WaaWastao. 
Corporate  Secretary. 
[FR  Doc.  91-12130  Ffled  5-21-91;  8:45  am] 

■LUMO  COOC  S7XM>V« 


Colonial  Bank;  Appokrtmant  of 
Racalvar 

Notice  is  hereby  gfven  that  pursnant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Colonial  Bank.  Cranston,  Rhode  Island 
(OTS  No.  8404).  on  May  la  1991. 

Dated;  May  15.1001. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc  91-12131  Filed  5-21-01;  •:4B  ami 
HLUNQ  coot  cns-ava 


First  Bankers  Trust  and  Savings 
Association,  F.A.;  Raptacaaient  of 
Conservator  Wltti  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
IF")  of  section  5(d)(2j  of  the  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  replaced  the 
Resolution  Trusl  Corporation  as 
Conservator  for  First  Bankers  Trust  and 
Savings  Association.  F-A..  Midland. 
Texas  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Associalton  on  May  10, 
1991. 

Dated:  May  15.  1991. 

By  the  Office  of  Thrift  Supprvision 
Nadine  Y  Washington. 
Corporate  Secretary 

jFR  Doc.  91-12144  Filed  5-21-91    845  am! 
BILUNG  COOC  S7nH>t-M 


First  Federal  Savinga  and  Loan 
Association  of  Creston;  Appointnoent 
of  Receiver 

Notice  is  hereby  given  that.  pursu,ant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
July  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association 
.)f  Creston.  Creston.  Iowa,  OTS  No  255". 
on  May  10,  1991. 

Ddted:  May  15.  1991. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

jFR  Doc.  91-12132  Filed  5-21-91  8:45  amj 

BtcciHO  cooe  6Tao-oi-«i 


First  Federal  Savings  and  Loan 
Association  of  Fargo;  Fargo,  NO; 
Appointment  of  Receiver 

.Notice  18  hereby  given  that,  pursuant 
to  the  authonty  contained  m  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Super\'tsion  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Firsl 
Federal  Savings  and  Loan  .Association 
of  Fargo.  Fargo.  North  Dakota,  OTS  No. 
1263,  on  May  10,  1991. 

DrttPii   May  15.  1991, 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y   Washington. 

Cc. -pa rate  Secretary. 

[FR  Doc  91-12127  Filed  5-21-91   8  4.-^  am 
B»U.»«;  COOE  «T«M»1-«* 


First  Federal  Savings  Bantt  of  Newton. 
Newton,  KS;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authorrty  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  Bank  of  Newton. 
Newton,  Kansas.  OTS  Nr^  5909  or,  May 
10.  1991 

Dated   MdV  15   ^'^^. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y   Wasiungton, 

Corporate  Secretary. 

|FR  Doc  91--! 21 29  Filed  5-21-91;  8:45  am] 

BII.LMG  cooe  S73C-01-M 


Guaranty  Federal  Savings 
Appointment  of  Receiver 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  OwTiers'  Loan 
Act,  the  Office  of  Thrif'  Supervision  ra* 
duh  appointed  the  ResoicHoc  Tr.,R! 
CotTJoration  as  sole  Receiver  for 
Guaranty  Federa'.  Saving?  Bank    S'sn'-ff 
Robinb.  Ck^orR.a,  OTS  No.  7b&Z.  on  Maj 
10,  1P91 

Dated:  May  15. 1991 

By  the  Office  of  Thrift  Supp'^ision 

Nadine  Y.  Washingioa. 

Corporo'.f  .V\  T'li,'! 

if-p  'Vk    01- ;2-'..:f  Fispc  .=v-r:-»»1    e.4'  am] 

WtXIWG  cooe  «72£t-C'-« 


Vermilion  State  Savings  Bank.  S.S.B^ 
Appointment  of  Receiver 

.Nol.ce  IS  heit'i.iy  giver,  that,  pu-suant 
to  the  authority  contained  m  section 
5(d)(2)(C)  of  the  Home  Owners  U>ar, 
Act,  the  Office  of  Thnft  Supervision  t.-'s 
duly  appointed  the  Resolution  Tru*-' 
Corporation  as  sole  Receiver  fo: 
Vermilion  State  Savings  Banlc  S  S  K 
Abbtville  Lou:Ri8na  OTS  No,  716ft.  on 
May  10,  1991 

Dated:  May  15,  1991. 

By  the  Office  of  Thrift  Supervision. 

Nadine  ^    \N  ashmglon. 

Corporate  Secretary. 

[FR  Doc  91-12133  Filed  5-21-81;  8:45  am] 

BRXING  CODE  6710-S1-4I 
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23618 


Sunshine  Act  Meetings 


Federal   Register 

Vol    56.  No.  99 
Wednesday.  May  22.  1991 


Corrections 


This    section   o'   the    FEDEflAL    REGiSTL>'^ 
contains   notx:es   ot   meetings   pubUsfied 
under   the    "Govefnment   in   trie    Sunshine 

Act     (PuD    L     94-409)    "S    iJSC     552b(eH3) 


FiocRAL  oeposrr  insurance 

COWKJRATION 

Notice  of  Agt'P.cv  Mee!in>{ 

Pijrsu.int  !o  the  provisions  of  \ht' 
"(Government  in  the  Sun.sh'r.c  Act    i.'i 
r  S  C   55Jb).  r.otii  e  is  hereby  ^wvn  that 
H!  'JiW  rt  m   on  Frui.iv,  Ma>  r.  1991    the 
Hodrd  of  Dirertors   j!  !he  f-i'vh'r.tl 
IJepusit  Insur-i:;.  '•  (.,i'n">nrd*  ^'fi  met  in 
<  '.'isi'A  ,fisiiir'  !:i  ■  nnsLttT  t*-  <•  following: 

Vt.iMHrs  r>ui:  :^  'n  -i  .  ertain  financial 
uisutuiion 

In  call'n«  the  nie.'tiru   'hi-  Itcini 
df  fermmed.  on  motion  of  H;.  >■!  tor  C.C. 
Hope    |r    (Appoi-t.ve)    se;  i."ded  !iy 
I);rt'i;ri>r  Robert  L  Chuke  ; t :orn-oroller 
of  ;he  Cor^eni  \ o,  i  on  Oirred  =0  bv  V  o  e 
(;h. iir-r.. in  Andrew  C:  Hov   |r    Director 
T   T;riio!n>  Kyao.  |r  lOffo  .•    d  Thrift 
S.ipiT\  ;sion  ;.  aid  ( Ihiiirtroo:  1.   UoiJam 
Se;d:T,ri:i,  'fidt  (.orp^oration  ^iosir.ess 
ri-'(p;:r»"d  ''s  ronsidfrj^ioo  o'  oif  roit'iTs 
on  less  than  seven  days  iiut.ce  tu  '.^.t: 
public:  that  no  earlier  notice  of  the 


meeSiiiK  was  practicable,  that  the  pubhc 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authonty  of  subsections  (c)(21.  (cj(4), 
(cjifd.  fc!(9HA){ul.  and  (c)(9)(B)  of  the 
■•t;<iverTiment  in  the  Sunshine  Act"  (5 
use,  552b(c)i.-i   (c!(4).  {c)(6) 
U  ]|^iiAi!;d,  and  (c)(9)(B)!. 

The  r;ief-ii:,ic  v\as  held  m  the  Board 
Room  of  ;ne  FDIC  Bud.dmg  lo(  ated  at 
.'■(."lO-l-th  St-eet,  NW  ,  Washington,  DC. 

[).i:fJ  Ntrtv  !"   I'.Hil 
Kciicr.!  Dj-p-osi?  Ins'ir.inre  C.orjioration. 
Roborl  t  Foldman, 
Zy.V,.;,,o  f\...  .'  .  f.  secreforj'- 
[FRDoc9t  i:f:o  Fid  v^iv-ffl:  2:37pml 

BILUMO  COO€  671*-01-ll 


RESOLUTION  TRUST  CORPORATION 

Notice  of  Changes  iv.  Subieot  Matter  of 
Agency  Meeting 

Pursuant  to  th.e  pre.  ;sioris  of  the 
"Govern.riieT't  o,  the  Siinshine  Act"  (5 
r  S  (;   '),'>2t)|,  roi'iCe  IS  hereby  given  that 
tr-re  lohovvmg  changes  will  be  made  to 
ir.e  open  meeting  agenda  of  the 
Resolution  Trust  Corporation  Bodri  of 


Directors  scheduled  to  follow  the 
adjournment  of  the  FDIC  open  meeting 
beginning  at  2:00  p.m.  on  Tuesday,  May 
21.  1991  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW.,  Washington,  DC: 

The  following  subject  will  be 
withdrawn  from  the  agenda: 

Memorandum  re:  Proposed  policy  regardins 
the  payment  of  real  estate  taxes  on  RTC 
properties. 

The  following  subject  will  be  ad  'ed  to 
the  agenda 

Memordndum  re  Temporary  rule  change 
jjoveming  the  Affordable  Hoasing 
l):spo8it;on  Program. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr  John  M.  Buckley,  jr..  Executive 
Secretary  of  the  Corporation,  at  202- 
41&-7282. 

Dated  May  20.  1991 
Rpsohition  Tmst  Corporation. 
John  M.  Buckley,  jr., 
E\t'cuti  V  e  SfL^retary. 

[FR  Doc.  91-12333  Filed  5-20-91:  3:59  pmj 
BiLLmc  cooe  «7i*-oi-« 


This   section   of   the   FEDERAL    REGISTER 
contains   oditofial   corrections   of   prevKx;sly 
published   Presidential.   Rule,   Prooosed 
Rule,   and   Notice  documents.   These 
corrections   are   prepared   by   0"ie   Otfrce   ot 
the   Federal   Register    Agency  prepared 
correctKDns  are  issu€>d  as  signed 
documents   and   appear   m   ttw   appropnate 
document   categones   elsewhere   in   the 
issue 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

IDocket  So.  9104M-10881 

Snapper-Grouper  Rshary  of  the  South 
Atlantic 

Correction 

In  rule  document  91-9046.  begmr.ing 
on  page  18742,  m  the  issi-e  of 
Wednesday,  April  24.  19*^1    make  the 
following  correction: 

On  page  16743-18775.  in  the  third 
column,  in  ammendator\'  instruction  3, 
in  the  second  line  "July  23"  should  read 
"July  18". 

BlLUNO  CCOC  1506-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201  and  331 

[DoclcetNo.  90N-0309] 

Drug  Labeiing;  Sodium  Labeling  for 
Over-the-counter  Drugs;  Proposed 
Amendment 

Correction 

In  proposed  rule  document  91-9671 
beginning  on  page  19222  m  the  issue  of 
Ihursday.  April  25.  1991,  make  the 
following  corrections: 

1   On  page  19222.  in  the  first  column, 
under  8UPPUEMENTARV  INFORMATtON,  in 


the  fifth  Une,  after  "foods"  insert  "on 
and  remove  "and", 

2,  On  page  19223.  m  the  second 
column,  in  the  full  first  paragraph,  ir.  the 
sixth  line  and  m  the  tenth  line  from  the 
end.  "46024"  should  read  "46204", 

BiLUNQ  COOE  160»-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  arvd  Drug  Administration 

21  CFR  Part  866 

[Docljet  No.  91N-0063] 

Immunology  and  Microbiology 
Devices;  Revocation  of  the  Exemption 
from  Premarket  Notification;  Blood 
Culturing  System  Devices 

Correct:/?.! 

In  proposed  rule  document  91-9"47 
beginning  on  page  19333  m  the  issue  of 
Fnday.  April  26.  1991,  make  the 
following  correction: 

On  page  19334.  in  the  third  column,  in 
the  first  full  paragraph,  in  the  second 
line,  after  "manufacturer"  insert  "or". 

BILUMO  CODE  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDocket  Mo.  91^M)072] 

Superpharm  Corp^  Withdrawal  of 
Approval  of  Abbreviated  New  Drug 
Application  for  Ibuprofen  Tablets 

Corr^rti.^n 

In  notice  document  91-10464  beginning 
on  page  20433  m  the  issue  of  Fnday, 
May  3,  1991,  make  the  following 
correction: 

On  page  20433,  m  the  third  column 
under  SUPPi-EMENTARY  INFORMATJON  m 
the  sixth  line.  ■'70-798"  should  read  ""0- 
708" 

BILUMO  coot  1506-01-0 


Federal   Register 

Vol.  56,   No    99 
Wednesflav    Ms;   22    199' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  ar>d  Drug  Administration 

Request  for  Nominations  for  Members 
on  Public  Advisory  Committees  In  the 
Center  for  Drug  Evaluation  and 
Research 

Correction 

In  notice  document  91-10372  beginniiig 
on  page  20229  in  the  issue  erf Tlnirsday. 

Ma>  2  1991    maxe  the  following 
corrections 

1  Ov.  page  2C229,  m  the  thirc  cii.j.T.n, 
the  subject  head.ng  :s  ci:Tected  u  -eftd 
as  set  forth  above 

2  On  page  2023fj  ir  the  first  column, 
under  SUMMARY  m  the  eighth  line, 
"met    shoulc  reac    meet  . 

BILUMO  COOC   1S06-CO-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

IOtS-0l2-Nl 

Medicare  Program;  Quarterty  Listing  of 
Program  Issuances 

Correction 

In  notice  document  91-8706  beginning 
on  page  15083  in  the  issue  of  Monday. 

April  15,  1991,  mnke  the  fni;cw:ng 
corrections 

In  table  II  :::•"  page  :  >Cri8: 

lln  T:ars   No  243.  ir  :r,e  'w^'  one. 
!nse:i    Outpstier:;'  a^te-"    ijUJae.ines,". 

2lr.  T-ans   N'^   VA   in  the  Hfth  line, 
"Derror"  shouici  read    Error' 

STrans   No  605  :s  ;n8ccurfi-e   af'.i--  •.•■:e 
second  Ime,  insert    Charges  for  Hea't 
Acquisition  Ser\-!res   .  trr  'r.:rd  .'-.e 
under  Trans  Nc  605  bremniag  w:;.^^,  "-,6 
word    Charges    :s  the  first  entn  for 
Trans   No  606 

KLUMO  COOC  1S06-01-0 


UMI 


UMI 


Wednesday 
May  22,  1991 


y 


Part  II 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 


24  CFR  Part  30 

Civil  Money  Penalties,  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24CFRPwt30 

(Docket  NOl  R-»1-14«9;  FR-2734-^-02] 

WH  2901-AAM 

Ctvi  Money  Penaltlee 

AOCNCV:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 

SUMMAirr:  This  rule  implements  sections 
107.  108, 109. 110,  111.  134  and  parts  of 
sections  102,  103,  112.  and  128  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub 
L  101-235.  approved  December  15,  1989) 
("Reform  Act").  All  of  these  sections 
authorize  the  Department  of  Housing 
and  Urban  Development  (HUD)  to 
impose  civii  money  penalties  for 
unlawful  conduct  in  connection  with  a 
broad  array  of  departmental  programs. 
rhe  purpose  of  the  rule  is  to  strengthen 
HUD's  controls  over  the  conduct  of 
participants  in  its  programs. 
cmCTTVE  DATt  June  21,  1991 

ran  FmrmER  iNTOmuTioM  contact 

With  respect  to  general  application  and 
procedural  aspects,  contact  Samuel  B 
Rothman,  Office  of  the  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW  . 
Washington.  DC  20410-0500  telephone 
number  (202)  708-4184: 
Telecommunications  Devices  for  the 
Deaf  (TDD)  number  (202)  708-3258.  With 
respect  to  violations  under  S  30.315 
contact  lohn  Gamty.  Director.  Urban 
Homesteading  Program,  Room  7158, 
Department  of  Housmg  and  Urt>an 
Development.  451  Seventh  Street.  SW.. 
Washmgton,  DC  20410,  telephone 
number  (2U2|  708-0324;  TDD  number 
(202)  708-2565  With  respect  to 
violations  under  55  30.320.  30.325,  30.335 
and  30.340.  contact  William  C  Heyman. 
Director,  Office  of  Lender  Activities  and 
Land  Sales  Registration,  room  9146. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  telephone 
number  (202)  708-1824,  TDD  number 
(202)  708-4,594.  With  respect  to 
violations  under  §  30.330,  contact  Guy 
Wilson.  Vice  President,  Office  of 
Mortgage-backed  Securities,  room  6224. 
Government  National  Mortgage 
Association.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington,  DC  20410,  telephone 
number  (202)  708-2772;  TDD  number 
(202)  708-3649.  With  respect  to 
violations  under  55  30.300,  30.305  and 
30.310.  contact  Arnold  )  Haiman, 


Director.  Office  of  Ethics,  room  2158. 
Departnent  of  Housing  and  Urben 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410.  telephone 
number  (202)  708-3815;  TDD  number 
(202)  708-1112.  (None  of  the  listed 
telephone  numbers  is  a  toll-free  nnmber. 
However,  TDD  numbers  may  be  ceecfaed 
through  a  toll-free  relay  number,  1-tOO- 
877-8339.) 
SU^PL£MCNTAIIY  MFOMIATION: 

Introduction 

This  rule  implements  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  in  the  followrfng 
ways: 

(a)  As  to  section  102  of  the  Refona 
Act.  this  rule  provides  the  procedural 
framework  for  imposing  civil  money 
penalties  on  applicants  for  HUD 
assistance  who  fail  to  make  required 
disclosure  to  HUD  in  connection  with 
their  efforts  to  obtain  assistance. 
Regulations  (to  be  codified  at  24  CFR 
part  12)  specifying  the  proscribed 
conduct  were  published  on  Mardi  14. 
1991  (56  PR  11032) 

(b)  As  to  section  103,  this  rule 
provides  the  procedural  framework  for 
Imposing  civil  money  penalties  on  HUD 
employees  who  disclose  information 
regarding  the  selection  process  in 
connection  with  applications  for  certain 
assistance  prior  to  the  availability  of 
that  information  to  the  public.  Proposed 
regulations  (to  be  codified  at  24  CFR 
part  4)  specifying  the  proscribed  conduct 
were  published  on  November  23. 1990 
(55  FR  46012).  A  final  rule  to  imptement 
section  108  was  published  on  May  13, 
1991 

(c)  As  to  section  107,  this  rule 
provides  the  procedural  framework  for 
imposing  civil  money  penalties  on 
mortgagees  and  lenders  involved  in 
HUD  programs.  The  rule  also  specifies 
the  types  of  proscribed  conduct  for 
which  lenders  and  mortgagees  may  be 
made  subject  to  penalties. 

(d)  As  to  sections  108  and  109.  this 
rule  provides  the  procedural  framework 
for  imposing  cnil  penalties  upon  owners 
of  properties  comprising  five  or  more 
residential  units  (multifamily 
mortgagors)  when  those  properties  are 
subject  to  mortgages  insured,  co-insured, 
or  held  by  the  Secretary.  Sections  108 
and  109  apply  to  mortgagors  of  Federal 
Housing  Administration  (FHA)  projects 
and  to  projects  financed  under  section 
202  of  the  Housing  Act  of  1959.  The  mle 
also  specifies  the  types  of  proscribed 
conduct  for  which  multifamily 
mortgagors  may  be  subject  to  penalties. 

(e)  As  to  section  110,  this  rule 
provides  the  procedural  framework  for 
imposing  civil  money  penalties  on 
issuers  and  custodians  who  have  been 


approved  for  participation  in  the 
IMQ^ams  of  the  Government  National 
Mortgage  Association  (GNMA).  The  rule 
aiso  specifies  the  types  of  proscribed 
conduct  for  which  issuers  and 
custodians  may  be  subject  to  penalties. 

(f)  As  to  section  111.  this  rule  provides 
the  procedural  framework  for  imposing 
ci»il  money  penalties  on  any  person 
who  violates  the  Interstate  Land  Sales 
Pun  Dieclosure  Act.  Because  the 
violations  for  which  a  person  may  be 
subject  to  penalties  under  the  Land 
Sales  Act  pertain  to  any  violation  of  the 
Land  Sales  Act.  its  regulations,  or  orders 
issued  under  the  Land  Sales  Act 
persons  who  are  affected  by  this  rule 
should  refer  to  the  Land  Sales  Act  (15 
U5.C.  1702)  and  the  relevant  regulations 
at  24  CFR  parts  1710.  1715  and  1720. 

(g)  As  to  section  112.  this  rule 
provides  the  procedural  framework  for 
imposing  civil  money  penalties  on 
persons  who  fail  to  make  appropriate 
disclosures  concerning  expenditures  to 
influence  decisions  of  HUD  officials.  A 
proposed  rule  specifying  proscribed 
conduct  by  such  persons  was  published 
on  June  1, 1990  (55  FR  22722).  A  fmal 
rale  creating  a  new  part  86  of  title  24  of 
the  Code  of  Federal  Regulations  and 
implementing  section  112  was  published 
on  May  17,  1991. 

(h)  As  to  section  128,  this  rule 
provides  the  procedural  framework  for 
imposing  civil  money  penalties  on 
persons  who  improperly  use  or  convey 
property  that  has  been  transferred  to 
them  uiider  HUD's  Urban  Homestead 
Program  pursuant  to  section  810  of  the 
Housing  and  Community  Development 
Act  of  1974.  The  persons  who  may  be 
subject  to  sanction  for  violating  section 
810  are  states,  units  of  general  local 
government  and  public  agencies  and 
qualified  community  organizations 
designated  by  those  local  government 
units,  and  their  transferees. 

Although  the  Reform  Act  is  silent  with 
respect  to  public  agencies  and  qualified 
community  organizations  designated  by 
states,  section  810  of  the  1974  Act 
includes  such  entities  in  the  Urban 
Homestead  Program.  The  Department 
may  seek  a  technical  amendment  to 
section  126  of  the  Reform  Act  that 
conforms  it  to  the  scope  of  section  810  of 
the  1974  Act.  If  that  amendment  should 
be  enacted,  the  Department  will  make 
the  corresponding  regulatory  change. 

(i)  As  to  section  134,  this  rule  provides 
the  procedural  framework  for  imposing 
civil  money  penalties  on  any  dealer  or 
loan  better  who  makes,  or  causes  a 
borrower  to  make,  a  false  statement  to 
tlie  Secretary  or  to  a  fmancial  institution 
in  connection  with  an  application  for  a 
property  improvement  loan  or  advance 
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of  credit  under  title  I  of  the  National 
Housing  Act.  The  rule  also  specifies  the 
types  of  proscribed  conduct  for  which 
dealers  and  brokers  may  be  subject  to 
penalties. 

Overview 

Part  30  primarily  comprises 
procedural  rules.  However,  in  cases 
where  the  Reform  Act  established  civil 
money  penalties  in  connection  with 
existing  programs,  specifically 
authorizing  penalties  for  conduct  in 
large  part  already  considered  unlawful 
by  HUD,  practices  violative  of  these 
existing  programs  are  included  in  this 
rule.  After  a  period  of  operation  the 
Department  may  evaluate  this 
arrangement  to  consider  moving  these 
substantive  portions  of  the  rule  to  the 
respective  parts  in  the  Code  of  Federal 
Regulations  covering  these  programs. 

By  contrast,  this  rule  is  exclusively 
procedural  with  respect  to  the 
completely  new  sanctions  created  under 
the  Reform  Act.  For  example,  the 
requirement  that  consultants  and 
lobbyists  now  register  and  report  to 
HUD  is  implemented  in  24  CFR  part  86: 
any  conduct  that  might  give  rise  to  the 
imposition  of  a  civil  penalty  upon  a 
consultant  or  other  person  who  attempts 
to  influence  an  official  HUD  decision 
will  appear  only  in  the  soon-to-be 
published  part  86. 

Summary  of  Subparts 

The  final  rule  is  divided  into  five 
subparts  (in  contrast  to  the  four 
subparts  in  the  proposed  rule:  see  55  FR 
37290.  September  10,  1990).  A  new 
subpart  has  been  added  to  describe  a 
notice  procedure  prior  to  a 
recommendation  requesting  that  a 
Complaint  for  a  civil  money  penalty  be 
filed.  Subpart  B  contains  this  new  text; 
the  remaining  subparts  have  been 
redesignated  accordingly. 

Subpart  A  is  one  of  general 
application  and  includes  the  defmitions 
to  be  used  in  this  part.  The  number  of 
defined  terms  is  limited:  the  reason  for 
this  limitation  is  that  other  relevant 
terms  are  defined  elsewhere  in  HUD 
regulations.  This  subpart  also  makes 
clear  that  a  civil  money  penalty  is  not  an 
exclusive  sanction,  and  that,  potentially, 
it  can  be  a  cumulative  sanction.  Thus, 
the  Secretary,  for  example,  may  elect  to 
pursue  a  civil  penalty  and  a  debarment, 
or  a  civil  penalty  and  an  injunction 
against  a  person  who  commits  a 
violation  under  subpart  D. 

Subpart  B  contains  provisions  that 
were  added  to  the  rule  in  response  to 
public  comments.  Before  a  HUD  official 
may  recommend  to  a  civil  money 
penalty  panel  (see  discussion  of  subpart 
C)  that  it  file  a  Complaint  seeking  a 


penalty,  the  official  must  first  furnish  the 
target  of  the  proposed  penalty  with 
notice  of  the  Department's  intent  to  seek 
that  sanction  and  permit  a  30-day  period 
for  a  response.  This  period  may  be  used 
also  for  settlement  negotiations. 

Subpart  C  now  contains  the 
provisions  creating  the  four  civil  money 
penalty  panels  that  evaluate  cases  for 
which  civil  penalties  may  be  imposed 
and  decide  whether  or  not  to  file  a 
Complaint  seeking  penalties.  All  panels 
will  be  staffed  by  high-level  officials. 
whose  decisions  must  hnve  been 
determined  by  majority  vote  (though 
provision  is  made  for  officers  at  the 
Assistant  Secretary  level  to  delegate 
their  functions).  The  final  rule  also 
corrects  the  tides  of  certain  HUD 
officials  who  comprise  the  membership 
of  the  Housing  and  the  Departmental 
panels.  The  criteria  for  determining  the 
amount  of  a  penalty  and  the  maximum 
amount  of  each  penalty  also  are  set 
forth  in  this  subpart. 

One  panel  will  deal  with  FHA  housing 
programs,  property  improvement  loans 
and  housing  for  the  elderly  and 
handicapped  under  section  202  of  the 
Housing  Act  of  1959.  This  panel  is 
known  as  the  Housing  Ci\il  Penalties 
Panel  (HCPP). 

A  second  panel,  knovsTi  as  the 
Goverrunent  National  Mortgage 
Association  Civil  Penalties  Panel 
(GCPP),  will  evaluate  cases  for 
violations  by  issuers  and  custodians  in 
the  GNMA  programs. 

The  third  panel,  known  as  the 
Departmental  Civil  Penalties  Panel 
(DCPP),  will  hear  cases  that  deal  with 
alleged  violations  by  employees  who 
improperly  disclose  information 
regarding  the  selection  of  an  applicant 
for  assistance  prior  to  the  fmal  selection 
of  the  applicant,  (Generally,  the  type  of 
assistance  covered  in  this  context  is 
assistance  for  which  there  is 
competition  among  appUcants)  This 
panel  also  will  evaluate  cases  in  which 
applicants  for  assistance  have  failed  to 
make  certain  disclosures  in  connection 
with  their  apphcations.  (As  in  the  case 
of  HUD  employees,  the  type  of 
assistance  covered  generally  entails 
some  competitive  process.)  Additionally, 
this  panel  will  evaluate  cases  in  which 
persons  who  have  made  expenditures  to 
influence  official  HUD  decisions  have 
failed  to  register  with  the  Department  or 
failed  to  make  certain  reports  to  the 
Department.  Finally,  this  panel  will 
consider  cases  involving  violations  in 
the  conveyance  or  use  of  properties 
made  available  under  HUD's  Urban 
Homesteading  program. 

The  fourth  panel  is  the  Mortgage 
Review  Board  (the  Board,  or  MRB)  Us 
composition  was  established  by  section 


142(c)  of  the  Reform  Act.  which  is 
implemented  by  24  CFR  part  25.  [The 
Board's  composition  and  voting 
requirements  are  found  at  5  25.4.)  The 
Department  has  had  a  Mortgagee 
Review  Board  in  operation  under 
regulator>'  authontv'  for  several  years. 
The  major  change  that  accompanied  the 
statutory  creation  of  the  MRB  is  its  new 
authority  to  seek  civil  money  penalties. 
Since  the  Board  and  the  Housing  Civil 
Penalties  Panel  have  concurrent 
jurisdiction  in  some  areas  the 
Department  has  decided  that  where 
overlapping  jurisdiction  exists,  the 
HCPP  will  act  when  only  a  c;\il  money 
penalty  is  sought  and  that  the  MRB  will 
act  when  both  a  civil  money  penalty  and 
another  administrative  sanction  which 
the  Board  is  authorized  to  impose  are 
sought. 

Subpart  D  comprises  a  series  of  Usls 
of  violations  which  may  subject  the 
alleged  violator  to  a\il  penalties  No 
penalty  will  be  imposed  for  a  violation 
alleged  to  have  been  committed  before 
December  15, 1989.  the  effective  date  of 
the  Reform  Act.  However,  any  history  of 
offenses,  including  those  that  occurred 
before  that  date,  may  be  used  by  a  civil 
penalties  pane!  in  reaching  its 
recommendation  for  the  amount  of  a 
penalty.  With  respect  to  Reform  Act 
section  102.  dealing  with  accountability 
of  applicants  for  assistance,  and  section 
112.  dealing  with  the  registration  of 
consultants.  HLT)  will  not  seek  to 
impose  penalties  until  the  effective  date 
of  the  rule.  The  Reform  Act  specifies 
such  an  effective  date  for  apphcability 
of  these  sections.  In  the  opposite 
direction,  section  126  of  the  Reform  Act 
authonzes  the  imposition  of  a  civil 
money  penalty  for  a  violation  related  to 
a  transfer  of  property  after  January  1. 
1981.  Comment  was  specifically  m\ited 
to  address  this  particular  statutory 
authorization;  none  was  received. 

Normally,  each  separate  event  that 
gives  rise  to  a  violation  will  be  abated 
as  a  separate  violation.  In  the  case  of  a 
continuing  violation  each  day  will  be 
considered  a  separate  violation. 
Continuing  violations  wnll  be 
determined  on  the  basis  of  a  case-by- 
case  evaluation. 

It  IS  unportant  to  keep  in  mind  that  a 
violation,  to  be  actionable,  must  have 
been  a  matenal  violation,  kjiovr.ngly 
committed.  The  Department  considers 
this  standard  to  be  the  equivalent  of 
gross  negligence,  i.e..  wanton  conduct  or 
reckless  disregard  for  required  conduct 
or  conduct  from  which  intent  may  be 
inferred.  Thus,  the  mere  failure  to 
perform  an  act  or  the  unproper 
performance  of  an  act  per  se  will  not 
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UMI 


constitute  ■  wiolalion  for  purposes  of 
this  part. 

Subpart  B.  comprising  the  procedural 
rules,  remaioa  divided  into  seven 
functional  sesments.  The  first  segment  is 
one  of  general  applicability  It  provides 
that  die  procedural  nilea  apply  not  only 
to  violations  of  programs  authorized  by 
the  Reform  Act  but  also  to  any  other 
comparable  statutory  authouity  HUD 
might  receive  in  the  future,  unless  there 
13  some  other  applicable  specific  statute 
or  regulation.  (After  publication  of  this 
rule  for  coaunent.  Congress  passed  an 
amendment  to  the  Real  Estate 
Settlement  Procedures  Act  (RESPAj  that 
authonzea  the  unposition  of  avil  money 
penalties  upon  certain  servicers  of 
mortgage  loans  that  fail  to  provide 
borrowers  with  status  reports  of  their 
loan-related  escrow  accounts  )  (See  12 
U.S.C.  2809(d),  as  enacted  by  section  942 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  Pub.  L.  101- 
625  )  The  general  provisions  also 
provide  that  civil  penalties  proceedings 
will  be  presided  over  by  an 
administrative  law  judge  (AL|)  and 
delineate  the  AL["s  authonty  Among 
other  provisions  of  this  subpart  are 
those  governing  representation  of 
parties,  requirements  for  form,  filing  and 
service  of  documents,  and  the  procedure 
for  obtaining,  and  the  issuance  of. 
s'lbpoenas  for  ali  purposes 

The  next  functional  segment  deals 
with  pleadings  and  motions  After  a  civil 
penalties  panel  has  decided  to  propose  a 
penalty,  it  rniist  do  so  through  the  filing 
of  a  Complaint  widi  the  Office  of 
.Administrative  Law  judges  The  filing  of 
such  a  Compiamt  is  the  initiation  of 
formal  proceedings,  and  directives  as  to 
serving  the  Complaint  on  the 
respondent  the  respondent  s  Answer 
and  other  pre-heamig  actions  are 
prescnbed. 

Discovery  is  the  subtect  of  the  next 
spgment.  which  provides  for  depositions, 
written  interrogatories,  production  of 
documents  and  other  things,  and 
admissions  by  parties.  1  he  rules 
prescribe  the  procedure  for  faking,  using 
and  oh)ec.ting  to  the  use  of  depositons  or 
pdfts  of  depositmns  Provision  also  is 
made  for  objecting  to  mterrugatories 
and  other  discovery  methods.  Finally, 
this  segment  provides  a  method 
whereby  a  party  may  obtain  relief  for  an 
opponent's  failure  to  cooperate  in 
discovery 

A  discrete  segment  has  been  allotted 
to  pre-heanng  procedures  A  pre  hearing 
statement  may  be  ordered  by  the  AL] 
Such  a  statement  is  muchly  comparable 
to  a  pretrial  order  in  Federal  district 
court  practice  and  will  contain  such 
information  as  (1)  stipulated  facts.  (2) 
facts  in  dispute,  (11  issues  involved  and 


(4)  identification  of  witnesses  and 
exhibits,  A  pre-hearing  conference  also 
may  be  ordered  for  the  traditional 
porpoaes  of  aimplifying  and  clarifying 
issues,  amending  pleadings,  stipulating 
to  authenticity  of  documents  and 
exchanging  proposed  exhibits 

A  separate  segment  it  provided  for 
hearings,  wrhich  generally  will  be  on  the 
record  with  oral  testimony.  However,  by 
agreement  the  parties  may  stipulate  to  a 
hearing  on  the  written  record  if  there  are 
no  materia!  iseues  of  law  or  fact 
Common  standards  of  admissibility  in 
administrative  proceedings  are  provided 
in  the  evidence  section,  relevance  being 
the  hallmark.  "Preponderance  of  the 
evidence  "  is  the  standard  of  proof. 
Proceedings  will  be  recorded  and 
transcnbed.  and  briefs  may  be 
submitted  at  the  close  of  a  hearing 

An  extensive  procedure  is  provided  in 
the  event  that  a  respondent  fails  to 
answer  a  Complaint  and  a  default 
judgment  is  entered  against  the 
respondent.  If  the  respondent  can 
demonstrate  in  a  notice  to  the  Secretary 
that  extraordinary  circumstances  were 
the  cause  of  the  failure  to  answer,  the 
Secretary  may  remand  the  matter  to  the 
AL)  with  a  direction  that  the  respondent 
be  permitted  to  file  an  answer 

After  a  heanng,  the  .\L]  issues  an 
initial  decision  Any  party  is  allowed  15 
days  after  the  decision  is  received  to 
appeal  to  the  Secretary  The  secretary  or 
his  or  her  designee  will  review  the 
notice  of  appeal  and.  within  30  days, 
will  determine  whether  to  hear  the  case 
in  full  If  the  Secretary  declines  to  hear 
the  case,  then  the  initial  decision 
becomes  final  on  the  date  the  decision 
to  decline  is  filed  with  the  ALJ's  docket 
clerk  If  the  secretary  accepts  the  case 
for  review,  then  the  Secretary's  decision 
after  review  becomes  final  on  the  date  it 
18  filed  with  the  ALj's  docket  clerk, 

Withm  20  days  after  the  Secretary's 
final  decision  has  been  filed,  a 
respondent  may  appeal  that  decision  by 
filing  a  petition  for  review  with  the 
appropriate  United  States  Court  of 
Appeals  If  the  respondent  receives  an 
adverse  ruling  from  the  Court  of 
Appeals  or  does  not  appeal  an  adverse 
ruling  from  the  Secretary,  the  Secretary 
may  collect  from  a  recalcitrant 
respondent  by  seeking  a  judgment  in  the 
US.  District  Court  and  may  ask  for 
attorney  fees  and  other  expenses 
incurred  m  connection  with  that  action 
The  validity  of  the  Secretary's  decision 
imposing  tbe  penalty  is  not  subject  to 
review  by  the  district  court  As  an 
alternative  method  of  collection,  the 
Secretary  may  utilize  administrative 
offset  to  the  extent  legal  and  feasible. 


Discu 


ol  Public  Comnnnts 


Twelve  persons  submitted  comments 
on  the  proposed  rule.  Of  the  comments 
received,  five  topics  were  the  most 
discussed:  (1)  That  there  should  be  a 
pre-Complaint  notice  and  negotiation 
period  prior  to  the  issuance  of  a 
Complaint  for  Civil  Money  Penalties;  (2) 
that  there  should  be  coordination  among 
the  various  HUD  components  that  take 
enforcement  actions;  (3)  that  factors 
such  as  "intent"  "causation"  or 
damage  to  FfUD'  should  be  a  requisite 
to  a  decision  to  seek  a  civil  money 
penalty;  (4)  that  conduct  prior  to 
December  15. 1980  (the  effective  date  of 
the  Reform  Act)  be  excluded  from 
consideration  in  the  penalty  process: 
and  (5)  that  mitigating  factors  be 
specified  in  the  section  dealing  with 
criteria  for  determining  the  amount  of 
the  penalty  to  be  sought.  These  matters 
are  discussed  in  detail  below,  but  the 
short  response  to  those  comments  are; 
(1)  That  there  will  be  a  pre-Complamt 
notice  and  negotiation  period;  (2)  that 
the  Department  will  undertake 
coordination  of  enforcement  actions  to 
the  extent  feasible;  (3)  that  "intent." 

causation"  or  "damage  to  HUD"  are 
irrelevant  to  the  type  of  sanction 
embodied  in  a  civil  money  penalty  and 
will  not  be  adopted;  (4)  that  conduct 
prior  to  December  15,  1989  will  be 
considered  in  the  determination  of  the 
amount  of  penalty  and.  in  fact  is 
statutonly  mandated;  and  (5)  that 
mitigating  factors,  whether  or  not 
specified  should  be  and  will  be 
considered  in  the  process  for 
determining  whether  to  seek  a  penalty 
and  the  amount  of  a  penalty  to  be 
sought. 

Discussion  of  Definitions,  Section  30,10 

Comment.  The  definition  of  "knowing 
or  knowingly  "  should  be  amended  to 
include    constructive  knowledge  "  and 
■  willfulness, "  Gross  negligence  is  too 
low  a  threshold  for  establishing  a 
violation.  A  variation  of  the  above 
stated  that  mtent  should  be  a  requisite 
for  the  recogmtion  of  a  violation. 

Response.  The  Department  does  not 
find  these  comments  to  be  persuasive. 
First  the  rule  defines  'knoviong  or 
knowingly"  using  the  same  language  as 
in  the  Reform  Act  Second,  the 
Department  is  unsure  as  to  what  is 
intended  by  the  suggestion  for 
constructive  knowledge."  but  in  any 
event  finds  that  constructive  knowledge 
would  be  a  lower  threshold  than  that 
required  by  the  statute,  since 
constructive  knowledge  could  be 
imputed  to  HUD  participants  by  virtue 
of  the  publication  of  regulations  and  the 


availabiRty  of  handbooks  and  other 
issuances  of  general  release.  In  using 
gross  ne^hgence  as  an  equivalent  to  the 
"knowing/knowingly"  definitioa  tfie 
Department  was  seeking  to  aid 
partidpanti  in  understanding  what  the 
definition  means.  That  is,  mere 
negligence  will  not  trigger  action  by  the 
Department  On  the  other  hand, 
wiBfulness  or  hrtoitional  conduct  would 
not  only  trigger  stich  an  action  but 
would  be  evaluated  widiin  the  context 
of  a  criminal  proceeding  as  well  as  and 
administrative  one.  The  definitional 
alternatives  lie  between  negligence  and 
intent.  In  other  words,  one  element  of 
establishing  a  violation  can  be 
ascertained  when  a  person  has  actual 
knowledge  of  a  requirement  but  refuses 
to  comply  with  that  requirement  or  has 
some  knowledge  that  a  requirement 
exists  but  chooses  not  to  obtain 
sufficient  information  about  the 
requirement  or  obtains  only  selective 
information  concerning  the  requirement 
or  chooses  to  take  action  without 
inquiring  as  to  the  existence  of  a 
requirement  when  a  reasonable  person 
would  have  done  otherwise.  In  some 
cases  intent  may  be  inferred,  depending 
on  the  degree  of  the  violator's 
knowledge. 

Comment.  "Material  or  materially" 
should  be  defined  in  terms  of  an 
ultimate  financial  loss  to  HUD  or  the 
government 

Response.  A  civil  money  penalty  is 
not  intended  to  be  compensatory,  nor  is 
it  intended  to  be  a  criminal  sanction.  A 
civil  money  penalty  is  essentially  a  civil 
fine  intended  to  dissuade  the  offending 
violator  from  engaging  in  unlawful 
conduct  In  the  future.  Therefore, 
ultimate  financial  loss  is  not  a  predicate 
for  imposing  a  civil  money  penalty. 
Accordingly,  the  Department  does  not 
adopt  the  comment. 

Comment.  The  definition  of  "loan 
broker"  should  be  recited  in  the  rule 
since  the  definition  referred  to  has  not 
been  published 

Response.  The  comment  is 
appropriate  since  there  is  no  assurance 
that  the  definition  will  appear  in  another 
rule  at  the  time  this  rule  becomes 
effective.  Accordingly,  "loan  broker" 
has  been  substantively  defined  in  the 
rule. 

Discussion  of  Civil  Money  Penalty 
Panels.  Proposed  Section  30,100  (Final 
Section  3a200) 

In  the  final  rule  the  provisions 
governing  the  civil  money  penalty 
panels  are  set  forth  in  subpart  C  and  are 
designated  numerically  as  the  30.200 
series.  Subpart  B  will  contain  provisions 
for  a  pre-Complaint  notice  procedure, 
winch  is  discussed  below. 


Comment.  No  provision  has  been 
made  for  coordinating  civil  money 
penalties  with  other  sanctions. 

Response.  "Hie  Department  will  make 
its  best  effort  to  coordinate  all 
administrative  sanctions.  Coordination 
is  currently  implemented  with  respect  to 
participants  in  FHA  and  GNMA 
programs.  The  Department  anticipates 
being  able  to  coordinate  feasibly  any 
sanctions  that  deal  with  employees, 
applicants  for  assistance,  and  lobbjists 
and  consultants  because  of  the 
likelihood  of  the  overlapping  effects  of 
the  improper  conduct  and  the  fact  that 
the  Office  of  Ethics  has  oversight  of 
those  activites. 

Comment.  Who  makes 
recommendations  to  the  panels? 

Response.  The  Department  does  not 
believe  that  it  is  feasible,  necessary  or 
appropriate  that  a  published  rule 
identify  the  office  or  officer  who  might 
make  a  recommendation  to  a  panel 
However,  it  is  likely  that  the 
recommending  office  or  officer  will  be 
known  to  the  intended  respondent 
simply  because  of  earlier  contact 
between  the  intended  respondent  and 
the  HUD  official  regarding  the  alleged 
violations. 

Comment  Panels  should  hold 
hearings,  keep  a  formal  record  of  their 
proceedings  and  issue  virritten  opinions. 

Response.  Ex<»pt  for  the  MRB.  the 
penalty  panels  are  not  adjuditratory,  and 
there  is  no  need  for  them  to  hold 
hearings,  to  keep  formal  records  or  to 
issue  written  opinions.  Their  fimcbon  is 
to  assure  that  the  various  program 
offices  within  the  Department  have 
compiled  a  record  that  will  support  the 
filing  of  a  Complaint  proposing  a 
penalty.  Panels  will  be  composed  of 
ranking  officials  whose  time  devoted  to 
panel  duties  will  be  severely  taxed. 
They  wrill  be  able  to  review  the  record  in 
a  case,  but  will  not  be  in  •  position  to 
hear  testimony  or  adversary  arguments. 

Comment  Panels  should  be  charged 
with  the  responsibility  to  determine 
"whether"  to  impose  a  penalty  rather 
than  to  determine  "the  amount  to  be 
imposed." 

Response.  In  fact  the  panels  will  do 
80,  A  panel's  ultimate  responsibility  is  to 
dispose  of  a  recommendation  for  a 
penalty  before  it  by  declining  to  go 
forward  or  to  file  a  Complaint  setting 
forth  allegations  of  fact  and  requesting 
the  imposition  of  a  specified  penalty.  A 
respondent  will  have  had  an  opportunity 
to  dispute  or  to  settle  a  charge  prior  to  a 
panel's  consideration  of  a 
recommendation  and  a  further 
opportunity  to  contest  the  action  before 
an  administrative  law  judge  if  the  case 
reaches  that  stage. 


Comment  There  should  be  e 
requirement  that  intended  respondents 
be  notified  of  any  action  before  or  at  ^ 
time  a  recommendation  to  a  panel  is 
made  aiui  allow  a  period  of  time  for 
negotiaticffl  and  setdement  (Some 
persons  referred  to  existing  MRB  pre- 
notice  procedures.) 

Response.  The  comment  is  accepted, 
and  the  provisions  for  such  a 
requirement  are  set  forth  at  Subpart  B  of 
the  final  rule.  The  Department  agrees 
that  informal  and  less  expensive 
alternatives  to  adjudication  are  a 
preferred  means  for  accomplishing 
enforcement  objectives.  The  procedure 
embodied  in  the  rule  requires  that  a 
Department  offiaal  who  intends  to 
recommend  to  a  panel  that  a  penalty  be 
imposed  shall  provide  notice  to  the 
respondent  of  the  intenbon  to  refer  the 
matter  to  a  panel  and  to  allow  a  30-day 
period  withm  which  the  respondent  may 
negotiate  a  settlement  of  the  alleged 
violationts).  The  setdement  section 
permits  a  comprehensive  treatment  and 
is  intended  to  cover  as  broad  s  scope  as 
is  legal  and  feasible. 

Discussion  of  the  Name  and 
Composition  of  Panels.  Proposed 
Section  30.105  (Final  Secbon  30.205) 

Comment  The  standard  that  pane! 
redelegations  not  be  made  below  the 
Office  Director  level  that  was  proposed 
to  apply  to  the  Departmental  DntI 
Penalties  Panel  should  apply  to  all  ^ 
panels;  the  names  of  the  panels' 
designees  should  be  published,  and  the 
same  panel  members  sho'iid  be  involved 
throughout  a  given  case 

Response.  The  Department  believes 
that  applying  the  same  «t£ndard 
regarding  redelegabon  to  all  panels  has 
ment  and  adopts  that  suggesbon. 
However,  the  Department  sees  no  useful 
purpose  m  publishing  the  names  of 
designees.  Although  the  Department  will 
make  every  effort  to  assure  that  the 
same  panel  composition  continues 
throughout  the  duraUon  of  a  given  case. 
it  would  be  mfeasible  to  impose  that 
condition.  The  panels  are  not 
adjudicatory  bodies.  Normally,  it  is  not 
contemplated  that  a  panel  vrdl  have 
more  than  a  day  or  tA\o  to  devote  to  a 
case.  The  panel  will  review  a 
presentation  made  by  a  recommending 
official  and  deade  whether  the 
presentation  warrants  the  filing  of  a 
Complaint  With  the  exception  of 
settlement  decisions,  a  panel  s 
involvement  as  a  practical  matter  is 
expected  to  end  wnth  the  filing  of  a 
Complaint  or  its  decision  not  to  hie. 
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UMI 


Discussion  of  lurisdiction  of  Panels. 
Proposed  Section  30.110  (Final  Section 
30.210) 

Comment  The  rule  should  provide  for 
one  panel  to  have  exclusive  jurisdiction 
In  cases  where  an  overlapping  violation 
might  be  found.  (This  comment  was 
based  on  the  premise  that  if  a  violation 
of  an  FTIA  requirement  was  determined, 
that  there  likely  would  be  a  violation  of 
a  GNMA  requirement.) 

Response.  First,  it  is  not  necessarily 
the  case  that  an  FllA  violation  also 
would  constitute  a  GNMA  violation. 
Second,  although  a  lender  might  have 
violated  both  FHA  and  GNMA 
requirements,  those  requirements  may 
involve  different  issues.  The  Department 
believes  that  alleged  violations  should 
be  considered  separately  by  the  panel 
most  familiar  with  the  issues  involved. 
For  example,  a  mortgagee  charged  with 
misusing  custodial  funds  as  a  GNMA 
issuer  should  appear  before  the  GCPP. 
even  though  it  also  may  be  alleged  that 
the  same  mortgagee  assessed 
mortgagors  improper  fees  after 
endorsement,  which  is  an  FHA 
violation.  In  any  event,  the  Department 
believes  the  potential  for  a  problem  area 
IS  covered  by  the  coordination  of 
enforcement  efforts  between  FHA  and 
GNMA  and  the  new  pre-Complaint 
notice  that  will  be  afforded  respondents. 
Should  a  double  violation  situation 
arise,  a  respondent  may  bnng  that  to  the 
Department's  attention  prior  to  the  time 
one  or  more  panels  make  a  decision.  If 
the  matter  should  escape  the  attention 
of  both  parties,  it  may  be  brought  before 
the  administrative  law  judge  (ALj).  who 
has  the  authority  to  consolidate  cases 
(See  }  30  405(b|)  CNMA's  view  is  that  it 
generally  will  act  on  violations  involving 
the  operation  of  the  GNMA  program  and 
not  act  on  violations  affecting  the 
underlying  mortgages  and  mortgage 
insurance  programs, 

Discussion  of  the  Criteria  for 
Uetfrmining  the  Amount  of  a  Penalty. 
Proposed  Section  30,115  (Final  Section 
30.215).  and  the  Calculation  of  the 
Penalty.  Proposed  Section  30.120 

Comment.  Delete  S  30.120  because  it 
IS  unnecessary 

Response.  Section  30.120  has  been 
deleted  and  its  substance  merged  into 
i  30.215,  as  needed. 

Comment.  Consideration  of  a 
violator's  conduct  pnor  to  December  15. 
1980.  the  effective  date  of  the  Act.  was 
improper  because  it  would  be  violative 
of  the  statutory  provision  limiting  the 
Reform  Act  »  sanctions  to  actions 
occurring  after  its  adoption. 

Response.  Conduct  pnor  to  the 
effective  date  of  the  Reform  Act  may  be 


considered  in  appropriate  cases.  The 
Reform  Act  directs  the  Secretary  to 
consider  various  factor*  in  determining 
the  amount  of  a  penalty,  among  which  is 
"any  history  of  prior  ofTenses  [including 
offenses  occurring  before  enactment  of 
this  section)."  (Emphasis  added).  See. 
for  example,  section  108(d)(3)  of  the 
Reform  Act.  Thus,  although  a  sanction 
may  not  be  sought  for  conduct  preceding 
the  Reform  Act.  that  conduct  may  be 
factored  Into  the  penalty  calculation  in 
connection  with  offending  conduct 
occurring  after  the  effective  date  of  the 
Reform  Act. 

Comment.  "Intent"  should  be  a  factor 
for  a  panel  to  consider 

Response.  As  stated  in  the  discussion 
on  the  derinition  of  "knowing,"  there  is 
no  basis  in  the  Reform  Act  to  require 
"intent"  as  a  requisite  factor  in  the 
penalty  calculation.  However,  a  panel 
(or  the  ALj)  certainly  may  infer 
intentional  conduct  from  a  set  of  facts  or 
circumstances,  and  such  an  inference  is 
reasonably  included  in  the  factor,  "[t]he 
gravity  of  the  offense."  (See 
S  30.215(b)(1).) 

Comment.  The  guidelines  that  the 
Department  will  use  in  calculating  the 
amount  of  the  penalty  should  be 
published,  either  for  comment  or  as  a 
notice. 

Response.  The  Department  has  not 
decided  whether  to  publish  guidelines 
regarding  penalty  calculations  but  will 
evaluate  the  desirability  of  doing  so 
after  some  experience  with  the  penalty 
process. 

Comment.  Specific  factors  to  be 
considered  in  the  determination  of  the 
amount  of  a  penalty,  most  in  the  way  of 
mitigation,  should  be  added  to  the  list  of 
those  published.  Among  the  factors 
suggested  were  damage  to  HUD  or  the 
government,  the  use  of  other  sanctions, 
the  violating  employee's  rank  or  level  of 
knowledge  or  both,  the  role  of  HUD  staff 
interpretations  of  technical  issues,  and 
the  extent  of  lender  controls/self- 
govemance/recognition  and  correction 
of  the  problem.  One  person  suggested 
that  detection  of  a  violation  and 
voluntary  reporting  to  HUD  should 
obviate  any  penalty. 

Response.  As  to  factors  in  mitigation, 
the  Department  agrees  that  they  should 
be  considered,  despite  the  lack  of  a 
statutory  mandate  to  do  so.  Indeed, 
consideration  of  mitigating  factors  is 
inherent  in  the  decisional  process. 
Toward  that  end.  but  given  the  panels' 
limited  fact  finding  role,  the  Department 
believes  that  a  recital  of  mitigating 
factors  would  be  inappropriate.  Rather, 
the  Department  is  adding  to  this  section 
two  general  factors  that  will  enable  the 
panels  (or  the  ALJ)  to  give  the  fullest 
consideration  to  all  aspects  of  the  cases 


before  them,  Those  factors  are  the 
"degree  of  culpabihty"  and  "such  other 
matters  as  justice  may  require."  See 
S  30.215(b)(8)  and  (9). 

Discussion  of  the  Amount  of  the  Penalty. 
Proposed  Section  30.125  (final  Section 
30.225). 

Comment.  There  was  an  objection  to 
the  concept  of  continuing  violations  and 
a  recommendation  that  notice  of  a 
violation  should  be  provided  to  a 
charged  party  before  a  continuing 
violation  may  be  considered. 

Response.  Continuing  violations  are 
recognized  in  the  Reform  Act.  The  new 
pre-Complaint  notice  procedure  will 
cover  all  alleged  violations  and  afford 
ample  time  for  a  charged  party  to  rebut 
any  type  of  alleged  violation,  including 
allegations  with  respect  to  its  duration. 
Comment.  There  should  be  a  limit  on 
the  amount  of  penalty  sought  for 
multiple  violations  stemming  from  the 
same  transaction. 

Response.  The  rule  adopts  the 
statutory  provisions  with  respect  to  the 
maximum  amounts  of  penalties. 
Discretion  (abuse  of  which  is  subject  to 
legal  sanction)  exercised  by  the  panels 
(or  the  ALI)  will  govern  the  amount  of  a 
penalty  when  multiple  violations  are 
based  on  the  same  transaction. 

Comment.  With  respect  to  multifamily 
mortgagor  violations  under  proposed 
5  30.225(a),  the  penalty  could  be  as  high 
as  a  foreclosure  loss  and  therefore 
would  be  excessive.  Also,  how  would  a 
cap  be  calculated  if  there  is  no 
foreclosure? 

Response.  The  maximum  amount  of  a 
penalty  in  certain  cases  might  well  be 
the  amount  of  a  foreclosure  loss,  exactly 
what  the  Act  prescribes.  It  must  be 
remembered,  however,  that  for  conduct 
to  be  actionable  in  the  first  place,  the 
Department  must  have  made  an  initial 
determination  that  the  violation  was 
material  and  knowingly  committed. 

The  Department  views  the  comments 
on  proposed  S  30.125  essentially  as 
objections  to  the  objectives  of  the 
Reform  Act.  The  Act  is  intended  as  a 
vehicle  for  the  deterrence  of 
wrongdoing,  a  fact  that  many 
commenters  seemed  to  have  overlooked 

Discussion  of  Violations  by  Lenders  and 
Mortgagees.  Proposed  Section  30.220 
(final  Section  30.320). 

Comment.  The  second  part  of  the 
violation  in  i  30.220(d).  which  prohibits 
a  lender's  or  mortgagee's  "(use  of) 
escrow  funds  for  any  purpose  other  than 
that  for  which  they  were  received  or 
(the  failure)  to  use  escrow  funds  for  the 
purposes  for  which  they  were  received." 
enlarges  the  statutory  prohibition  and  is 


thus  improper.  The  rule  should  permit 
exceu  escrowed  funds  to  be  used  for 
payment  of  late  charges.  Interest,  etc.. 
that  are  permitted  under  the  loan 
documents. 

Response.  The  statutory  prohibition 
recites  only  the  first  part  of  the 
violation.  i.e.,  the  improper  use  of 
escrow  funds.  However,  the  statute  also 
directs  the  Secretary  to  issoe  regulations 
as  the  Secretary  deems  appropriate  to 
implement  the  statute  (§  107(h)  of  the 
Reform  Act).  The  second  part  of  the 
regulatory  language  is  simply  a 
statement  of  omission  rather  than  of 
commission  and,  in  the  Department's 
opinion,  is  a  proper  exercise  of  its 
implied  authority.  Overall,  the 
prohibition  is  intended  to  proscribe  any 
improper  use  of  escrowed  funds.  If 
under  the  loan  documents  there  is 
authorization  for  a  lender  to  apply 
certain  escrowed  funds  to  late  charges, 
delinquent  interest  etc.,  then  it 
reasonably  may  be  said  that  such 
application  is  within  the  contemplated 
use  of  the  funds. 

Comment  The  failure  to  maintain  a 
minimum  net  worth,  as  set  forth  in 
9  30.220(gMl).  should  not  be 
sanctionable  if  it  resxilted  from 
economic  loss  rather  than  from  a 
voluntary  transfer  or  distribution  by  the 
lender  or  mortgagee. 

Response.  The  Department  agrees  that 
a  failure  to  maintain  the  prescribed 
minimum  net  worth  should  not  be 
sanctionable  if  the  failure  is  attributable 
purely  to  economic  loss.  The 
Department  has  recognized  legitimate 
economic  loss  as  a  basis  for 
noncompliance  with  respect  to  other 
sanctions  and  will  continue  that  policy 
with  respect  to  civil  money  penalties. 
However,  the  provision  in  question  is 
one  that  has  been  a  requirement  for 
lender  quaUfication  for  several  years, 
and  the  Department  reserves  the  right  to 
withdraw  approval  of  a  mortgagee  or 
lender  if  its  net  worth  is  less  than  the 
required  amount 

Comment  There  are  already  late 
charges  imposed  fm*  late  payments  and 
there  should  not  be  a  further  penalty,  as 
set  forth  in  {  30.220(1],  unless  there  is  no 
apparent  effort  to  pay  at  all;  three 
months  or  six  mcHiths  could  be  used  as 
an  illustrative  period  to  gauge  "no  . 
apparent  effort" 

Response.  Existing  late  charges  are 
intended  to  cover  the  additional  costs  of 
handling  delinquent  accounts  or 
compensating  the  Department  for  out-of- 
pocket  losses.  Moreover,  those  charges 
are  at  a  nominal  rate.  The  dvil  money 
penalty  is  a  sanction  for  misconduct 
The  purposes  of  the  two  charges  are 
different  and  the  authority  for  them  is 


different  The  Department  does  not  find 
the  comment  meritorious. 

Comment  Some  commenters 
recommended  that  the  rule  omit  as 
violations  those  activities  for  which  the 
Department  has  made  exceptions  to  the 
generally  prohibited  conduct.  Cited 
specifically  in  this  regard  was  proposed 
S  30.220(m).  regarding  instructions  as  to 
signing  loan  documents  in  blank. 

Response.  Although  Ae  Department 
can  understand  the  commenters' 
concern,  the  Department  believes  that 
exceptions  to  generally  prohibited 
conduct  that  the  Department  recognizes 
or  authorizes,  would  implicitly  waive 
the  requirement  for  compliance. 
Common  sense  supports  this  rationale 
Nevertheless,  the  E)epartment  has 
amended  the  cited  paragraph  to  exclude 
as  a  violation  the  signing  of  loan 
documents  in  Wank  when  the  Secretary 
has  approved  that  practice. 

Comment  One  commenter  asked 
what  proposed  i  30.220(r)  meant?  (That 
subsection  makes  sanctionable  a 
lender's  failure  to  fund  loans  that  it 
originated.) 

Response.  The  meaning  of  the 
language  should  be  clear  to  lenders  and 
mortgagees.  It  refers  to  a  lender's  failure 
to  provide  funds  for  a  loan  for  which  it 
solicited  or  accepted  a  loan  application 
and  for  which  a  borrower  has  satisfied 
all  conditions  of  the  loan  commitment. 

Comment  With  respect  to  the  "catch- 
all"  provision  of  S  30.220(8).  a  handbook 
violation  should  be  charged  only  if  the 
violator  had  actual  knowledge  of  the 
handbook  requirement  handbooks 
should  be  put  through  a  rulemaking 
procedure;  untimely  distribution  of 
handbooks  or  conflicts  between 
handbooks  and  mortgagee  letters  can 
prejudice  program  participants. 

Response.  The  Department  has  given 
considerable  attention  to  the  handbook 
violation  issue,  including  the 
ramifications  of  5  U.S.C.  552(a](2)(ii)  of 
the  Administrative  Procedure  Act 
(APA).  The  Department  has  concluded 
that  handbook  violations  should  be 
treated  the  same  as  other  violations  and 
will  leave  the  proposed  language  of  the 
rule  intact,  llie  bases  for  the 
Department's  conclusion  are.  first  that 
the  statutory  language,  which  the  rule 
recites,  is  clear,  second,  that  in  enacting 
the  statute  Congress  undertook  a 
conscious  decision  with  knowledge  of 
APA  requirements;  third,  that  in 
furtherance  of  its  decision  CongreBS 
predicated  the  imposition  of  a  penalty 
upon  a  violation's  having  been 
knowingly  committed  and  defined 
"knowingly."  Moreover,  the  Department 
maintains  extensive  mailing  lists  of 
program  participants  and  distribute 
handbooks  and  other  relevant  issuances 


to  them.  To  the  extent  that  the 
Department  might  rely  on  an  oatdated 
handbook  or  erne  in  confbct  with  other 
DepartmentaJ  directives,  the  Department 
will  have  to  assume  the  risk.  The  cetch-    - 
all  paragraph  is  now  designated  as 
§  30.32O(u];  paragraph  (t)  refers  to 
Violations  of  the  Real  Estate  Settlement 
Procedures  Act  the  Equal  Credit 
Opportunity  Act  and  the  Fair  Housing 
Act 

Comments.  Overall  proposed  J  3C.220 
contains  many  violations  that  are 
"administrative"  m  nature  and  should 
be  sanctionable  only  if  a  pattern  of 
conduct  can  be  established.  An  example 
cited  was  the  failure  of  a  lender  to  meet 
a  certain  requirement  as  a  result  of  a 
computer  error. 

Response.  Whether  a  violation  migtil 
arise  from  an  "admmistrative    acLivity. 
which  the  Department  assumes  to  mean 
a  nondiscretionary  act  is  rrct  the  crux  of 
the  matter.  Admanistrative  problem*,  left 
uncorrected,  can  result  in  senous 
consequences.  In  any  event  the 
Department  believes  the  commenter  s 
concern  is  addressed  by  the 
requirements  that  a  violation  must  be 
kr.owingly  made  and  entail  a  matenai 
act  to  be  actionable.  Thus,  a  violator. 
tliat  would  be  attnbutable  to  a  computer 
error  is  net  hkely  to  be  acted  upon 
unless  the  lender  knew  or  should  have 
known  of  the  violation,  did  notiung  to 
correct  it  and  the  violation  had  a 
significant  adverse  impact. 

Comment  The  list  of  vnolations  m  this 
section  is  redundant  m  view  of  the  fact 
that  a  violation  Of  most  of  the 
Department's  regulations  could  result  m 
a  penalty  sanction. 

Response.  The  list  of  \'iolet]on»  in  this 
section  ic  redundant  in  the  manner 
suggested  by  the  commenter  The  same 
comment  can  be  made  as  to  the  Act 
which  Hsts  bat  a  few  of  many  possible 
violations.  The  Department  considered 
omitting  the  non-statutory  items  m  >n«*v» 
of  the  c«ti.h-ali  language  in  proposed 
S  30.230{s),  but  concluded  that 
highlighting  the  conduct  that  it  believed 
to  be  particularly  egregious  would  be 
helpful  to  lenders  and  mortgagees. 
Therefore  redundancy  notwithstanding, 
the  Department  has  opted  to  retain  a  list 
of  vioiat'ons  and  has  modified  it  by 
de'ptiiig  one  violation  end  adding 
others.  Specifically,  the  failure  to 
"timely  report  delinquent  mortgagors  to 
credit  reporting  agencies"  has  been 
deleted;  the  following  violations  have 
been  listed  at  §  30.320(p)O).  (4)  and  (5) 
respectively:  Failing  to-  'Timely  submit 
proper  notification  of  a  change  m 
mortgagor  or  mortgagee  as  required  in 
24  CFR  203.431;  "nmely  submit  proper 
notification  of  mortgage  insurance 
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termination  as  required  in  24  CFR 
203.318;  Timely  submit  proper 
notification  of  a  change  in  mortgage 
servicing  as  required  in  24  CFR 
203.5021  )"  The  Department  also  has 
modified  {  30.320  to  clanfy  that 
muitifamily  mortgagees  are  covered  by 
this  section  to  the  extent  that  their 
conduct  constitutes  a  violation  of  the 
section.  See,  for  example.  §S  30.320  (n) 
and  (s). 

Discussion  of  Violations  by  MuJtifamily 
Mortgagors.  Proposed  Section  30.225 
(final  Section  30.325) 

Comment.  Proposed  }  30.225(a)  should 
be  clarified;  agreements  that  might  be 
affected  by  this  paragraph  should  be 
only  those  that  are  effective  after  the 
effective  date  of  the  Act;  the  cause  of  a 
mortgagors  failure  to  comply  with  its 
agreement  must  be  considered  by  the 
Department  in  its  deliberation  whether 
to  seek  a  penalty.  (Proposed  S  30.225(a) 
dealt  with  a  mortgagor's  breach  of  an 
agreement  to  use  non-project  funds  for 
certain  stated  purposes  as  a  condition  of 
the  Department's  approval  of  a  transfer 
of  physical  assets.) 

Response.  The  final  version  of  this 
paragraph  has  been  arranged  to  make 
clear  that  the  exculpatory  condition 
relates  to  any  of  four  listed 
undertakings,  not  just  the  fourth.  Only 
agreements  entered  into  after  the 
effective  date  of  the  Act  will  be  subject 
to  this  provision,  and  the  rule  has  been 
changed  to  reflect  this  fact.  As  to  the 
cause  of  a  mortgagor's  breach  of  an 
agreement  descnbed  in  this  paragraph. 
the  Department  will  consider  a  number 
of  factors,  among  which  might  be  the 
cause  of  the  breach.  However,  the 
violation  here  anses  from  a  mortgagor's 
having  agreed  to  use  non-project 
funds — usually  in  exchange  for 
additional  financial  commitment  by  the 
Department.  This  provision  will  lend 
leverage  to  the  Department  to  assure 
that  mortgagors  are  sincere  in  making 
their  commitments  to  use  non-project 
funds  for  the  purposes  set  forth  in  the 
rule. 

Comment.  The  language  of  the  last 
sentence  of  section  108(c)(1)  of  the  Act 
should  be  added  to  S  30.225(b)  of  the 
proposed  rule  to  avoid  a  mortgagor's 
being  penalized  for  using  surplus  funds 

Response  Since  the  use  of  surplus 
funds  is  not  a  Regulatory  Agreement 
violation  upon  which  this  paragraph  is 
based,  the  addition  does  not  appear 
necessary  Nevertheless,  the 
Department  has  no  objection  to  its 
inclusion  and  has  mcluded  it  in 
S  30.325(c). 

Comment.  The  contract  violation 
defense  available  for  violations  of 
proposed  S  30.225(a)  should  apply  to  the 


Regulatory  Agreement  violations  in 
proposed  S  30.225(b).  (This  comment 
refers  to  paragraph  (c)  of  proposed 
S  30.225.  which  precludes  the  Imposition 
of  a  penalty  if  a  material  cause  of  a 
mortgagor's  breach  of  a  contract 
authorized  under  paragraph  (a)  resulted 
from  the  Departments  failure  to  comply 
with  the  contract.) 

Response.  The  Department  disagrees. 
Although  the  statutory  language 
regarding  the  exception  is  not  crystal 
clear,  the  Department  believes  that  the 
provisions  of  the  rule  are  reasonable 
and  reasonably  based  on  the  statute.  It 
may  be  argued  that  the  exculpatory 
language  that  refers  to  the  Department's 
failure  to  comply  with  "existing 
agreements"  means  that  the  language 
applies  only  to  agreements  efttered  into 
prior  to  the  effective  date  of  the  Act- 
That  interpretation  does  not  make  sense 
if  Departmental  action  may  constitute  a 
defense  to  a  mortgagor  that  breaches  its 
contract  and  that  defense  is  to  have 
uniform  applicability.  There  would  seem 
to  be  no  basis  for  the  defense  to  be 
available  to  agreements  preceding  the 
Act  but  not  those  entered  into 
subsequent  to  the  Act.  In  contrast  to  the 
agreements  described  in  paragraph  (a), 
for  which  the  Department  would  be 
positioned  to  change  its  funding  after 
having  agreed  to  a  flexible  subsidy  loan 
or  a  capital  improvement  loan,  the 
Regulatory  Agreement  violations  listed 
in  paragraph  (b)  constitute  actions  for 
which  it  is  unlikely  that  the 
Department's  conduct  would  be  a 
material  contributing  factor. 

Comment.  Penalties  for  Regulatory 
Agreement  violations  under  proposed 
i  30.225(b)  should  apply  only  to 
Regulatory  Agreements  entered  into 
after  the  effective  date  of  the  rule. 
Otherwise,  the  conditions  under  which  a 
mortgagor  entered  into  the  Regulatory 
Agreement  will  be  modified  without  the 
mortgagor's  consent. 

Response.  The  Department  disagrees. 
Although  the  violations  enumerated  in 
this  paragraph  are  virtnally  the  same  as 
those  contained  in  the  Regulatory 
Agreement,  they  have  been  elevated  to 
law  by  virtue  of  the  Reform  Act.  Thus, 
even  absent  the  Regulatory  Agreement, 
the  proscribed  conduct  would  be 
unlawful  and  subject  to  penalty. 

Comment.  "Willfulness"  and  "control" 
should  be  required  criteria  for 
sanctionable  violations  under  proposed 
S  30.225(b);  that  is.  there  should  be  no 
liability  upon  a  mortgagor  for  violations 
that  are  outside  its  control. 

Response.  The  Department  disagrees. 
Ln  brief,  the  Act  contains  no  indication 
that  "willfulness"  be  a  criterion  for  a 
violation  that  may  be  sanctioned  by  a 
penalty  (though,  as  a  practical  matter. 


willfulness  could  be  inferred  from  a 
knowing  violation).  "Willfulness"  has 
been  discussed  In  detail  above  in 
connection  with  the  definition  of 
"knowing"  and  "knowingly."  Whether 
conduct  that  constitutes  a  violation  is 
within  the  control  of  a  mortgagor  is  a 
question  of  fact  that  must  be  considered 
at  all  levels  of  review  or  adjudication. 
Again,  the  definition  of  "knowing" 
would  come  into  play,  for  knowledge  of 
en  event,  or  the  absence  of  such 
knowledge,  would  bear  on  the  control 
issue.  In  any  event,  the  Department 
believes  that  it  is  unnecessary  to  include 
such  a  criterion  because  (1)  it  is 
subsumed  in  other  criteria  and  (2)  it  is  a 
factor  that,  with  others,  will  be  taken 
into  consideration  as  a  panel,  or  the  ALJ, 
sees  appropriate. 

Comment  There  should  be  a 
statement  in  proposed  S  30.225(b)(5)  that 
compliance  with  the  Fair  Housing 
Amendments  of  1988  would  not  be 
inconsistent  with  this  section. 

Response.  As  stated  in  the  preamble 
to  the  proposed  rule,  using  the  Fair 
Housing  Act  and  proposed  §  30,225(b)(4J 
as  an  example,  the  Department  intends 
to  harmonize  enforcement  of  civil 
money  penalties  with  other  program 
objectives.  To  do  otherwise  would  be 
self-defeating.  The  Department  has 
added  language  at  S  30.325(b)(4)  that 
recognizes  the  efficacy  of  the  Fair 
Housing  Act  and  the  Rehabilitation  Act 
of  1973  with  respect  to  the  Secretary's 
approval  of  certain  modifications  made 
to  residential  units. 

Comment  Include  in  proposed 
S  30.223{b)(10)  the  statutory  language  of 
section  108(c)(l)(J)  that  makes  it 
mandatory  on  the  Department  to  extend 
the  time  to  file  annual  financial  reports 
if  the  failure  to  file  timely  is  due  to 
events  beyond  the  control  of  the 
mortgagor.  The  proposed  language 
permits  extensions  upon  approval  by  the 
Secretary  but  does  not  include  the 
directive  mentioned  in  the  Act. 

Response.  The  appropriate  change  has 
been  made  in  the  final  rule. 

Comment  The  requirement  for  filing 
monthly  occupancy  reports  as  set  forth 
in  proposed  S  30.225(b){ll)  is  an 
expansion  of  the  statutory  language. 
(This  comment  apparently  relates  to  the 
definitional  provision  of  the  paragraph 
stating  that  "monthly  occupancy 
reports"  includes  any  report  that 
contains  information  related  to 
occupancy  and  not  only  bare  occupancy 
data.) 

Response.  The  Department  disagrees 
with  this  comment.  The  proposed 
language  is  a  reasonable  exercise  of  the 
Department's  authority  to  Implement  the 
statute.  The  Department  may  define 


terms  that  are  not  defined  in  the  statute. 
Moreover,  this  very  paragraph,  as  well 
as  the  statute,  provides  that  it  is  a 
violation  for  a  mortgagor  to  fail  "to 
provide  specific  answers  to 
questions  •  *  •  relative  to  income, 
assets  *  *  *  (or)  the  operation  of  the 
project." 

Comment  Proposed  {  30.225(b)(12)  is 
either  incomplete  or  unclear  in  that  it 
should  predicate  a  violation  not  only  on 
the  existence  of  adequate  income  to 
make  loan  and  mortgage  insurance 
premium  payments  but  also  on  the 
adequacy  of  income  to  satisfy  all  other 
project  obligations,  thus  enabling  a 
mortgagor  to  select  which  project 
expenses  should  be  met  when  there  is 
insufficient  income  to  meet  all  expenses. 

Response.  The  Department  finds  some 
merit  in  this  comment  but  does  not 
believe  a  blanket  exception  is 
warranted.  Modifying  language  has  been 
added  to  5  30.325(b)(12)  of  the  final  rule. 

Discussion  of  Violations  by  Issuers  and 
Custodians,  Proposed  Section  30.230 
(Final  SecUon  30.330). 

Comment  It  should  be  made  clear  in 
proposed  S  30.230(a)(1)  that  an  issuer's 
failure  to  timely  pass-through  principal 
and  interest,  as  well  as  unscheduled 
recoveries  of  principal,  is  not 
sanctionable  if  the  failure  was 
attributable  to  the  issuer's  not  having 
received  sufficient  income. 

Response.  The  Department  recognizes 
that  overall  business  conditions  could 
affect  an  issuer's  ability  to  make  a  pass- 
through  or  maintain  adequate  net  worth 
(see  next  comment).  However,  that 
situation  must  be  considered  under 
proposed  {  30.115  as  a  facet  of  "(t)he 
ability  to  pay  the  penalty"  factor  or  the 
newly  added  "Such  other  matters  as 
justice  may  require"  factor. 

Comment  The  minimum  net  worth 
requirement  of  proposed  S  30.230(a)(6) 
should  be  sanctionable  only  if  the 
violation  results  from  improper  transfers 
or  distributions. 

Response.  The  Department's  response 
is  the  same  as  given  above  regarding  an 
issuer's  ability  to  make  pass-throughs.  A 
similar  matter  is  discussed  above  with 
respect  to  lenders  and  mortgagees  under 
proposed  $  30.220(g). 

Comment  Proposed  S  30.230(c)(2)  is 
too  burdensome  because  issuers  cannot 
determine  the  imminence  of  a  failure  to 
comply  with  an  agreement  or  condition 
of  approval.  "Impending  failure"  is  too 
vague  a  term  for  reasonable  guidance. 

Response.  The  Department  agrees  that 
"impending  failure"  is  too  abstract  a 
term  upon  which  to  base  a  penalty  and 
has  deleted  it  from  the  final  rule. 

Comment.  Any  charge  of  a  handbook 
violation  under  proposed  §  30.230(c)(3) 


should  be  made  only  after  the 
respondent  has  been  given  notice  of  the 
violation  and  an  opportunity  to  cure  it. 

Response.  The  Department  agrees.  As 
discussed  elsewhere  in  the  Preamble 
and  as  implemented  in  Subpart  B  of  the 
final  rule,  there  will  be  a  30-day  period 
prior  to  the  referral  of  a  penalty 
recommendation  to  a  panel  within 
which  time  the  alleged  violations  may 
be  withdrawn,  cured,  or  disposed  of 
through  a  settlement. 

Discussion  of  Continuing  Violations. 
Proposed  Section  30.245  (Final  Section 
30.345) 

Comment.  Substitute  "shall"  for 
"may"  with  respect  to  a  panel's 
consideration  of  the  severity  of  the 
violation  in  determining  the  amount  of 
the  penalty.  Continuing  violations 
should  be  confined  to  those  specified  by 
the  statute. 

Response.  The  final  rule  contains  the 
mandatory  language  regarding 
consideration  of  the  severity  of  the 
violation.  However,  the  Department 
beheves  that  the  persons  commenting  on 
continuing  violations  have  misread  the 
statute.  Although  the  statute  does  not 
refer  to  continuing  violations  in  everv' 
section  that  deals  with  penalties,  where 
continuing  violations  are  mentioned,  the 
context  is  limiting.  That  is,  after  reciting 
that  the  penalty  authority  applies  only 
after  the  enactment  of  the  section,  the 
statute  adds  that  a  continuing  violation 
may  be  penalized  only  with  respect  to 
that  portion  of  the  violative  conduct  that 
occurred  after  the  date  of  enactment. 
Thus,  the  statute  does  not  establish  the 
criteria  for  a  continuing  violation  but 
rather  recognizes  that  certain  types  of 
conduct  are  more  likely  than  others  to 
give  rise  to  a  continuing  violation. 
Nevertheless,  the  Department  has 
decided  at  this  time  to  limit  this  rule's 
recognition  of  continuing  violations  to 
those  that  are  recognized  in 
corresponding  Reform  Act  provisions. 
See,  for  example,  section  110(b)(2)  of  the 
Act. 

Discussion  of  the  Rule's  Prospective 
Application,  Proposed  Section  30.250 
(Final  Section  30.350) 

Comment.  It  is  statutorily 
impermissible  to  allow  evidence  of 
violations  that  occurred  prior  to 
December  15, 1989  as  a  factor  in  the 
consideration  of  the  amount  of  a 
penalty. 

Response.  The  Department  disagrees. 
As  a  matter  of  fact,  the  statute  expressly 
directs  HUD  to  consider  such  evidence. 
A  representative  statutory  provision 
dealing  with  factors  in  determining 
amount  of  penalty  states  that  "* 
consideration  shall  be  given  to  such 


factors  as  the  gravity  of  the  offense,  any 
history  of  prior  offenses  [including 
offenses  occurring  before  enactment  of 
this  section).  *  *  V"  (emphasis  added). 
See,  for  example,  secbon  108(dl(3]  of  the 
Act.  However,  pre-enactment  evidence 
may  not  be  used  for  violations  under 
proposed  \  30.205  or  {  30.210,  therefore, 
proposed  {  30.250fb]  is  amended 
accordingly. 

Discussion  of  the  Procedural  Rules. 
Proposed  Sections  30.300-30.910  (Final 
Sections  30.400-1010) 

Comment.  Proposed  $  30.305. 
Administrative  law  judge.  The  penalty 
process  should  not  involve 
administrative  law  judges  because  they 
are  I>epartment  employees.  Proposed 
§  30.305(d)  should  make  clear  that  there 
is  no  penalty  for  failure  to  defend  and 
that  the  only  penalties  are  those 
proposed  by  a  panel 

Response  The  proposed  section  will 
be  retained.  Although  administrative 
law  judges  are  employees  of  the 
Department  for  certain  organizational 
purposes,  they  are  independent  m  all 
other  respects.  The  decisional 
independence  of  administrative  law 
judges  18  assured  by  the  Administrative 
Procedure  Act,  5  U.SC.  551,  et  seq.. 
which  provides,  among  other  things,  that 
their  appointment,  classifications  and 
pay  are  controlled  by  the  Office  of 
Personnel  Management,  that  they  are 
separated  from  other  agency  p€^^o^..^el, 
that  they  are  removable  only  for  good 
cause  after  heanng  before  the  Merit 
Systems  Protection  Board,  that  they  are 
assigned  cases  in  rotation  insofar  as 
practicable  and  that  they  must  mat.e 
their  decisions  on  the  record  Although 
the  Department  believes  that  the 
language  of  proposed  {  30.305(d)  in 
context  applies  only  to  the  penalties 
proposed  by  a  panel,  it  has  made  a 
change  to  assure  that  result 

Comment  Proposed  {  30.320 
Compromise  and  settlement.  Th;s 
section  should  contain  a  90-day  pre- 
Complaint  procedure  for  negotiation  and 
settlement, 

Respor.se  The  Department  as  stated 
above  in  the  discussion  on  civil  money 
penalty  panels,  is  adopting  a  pre- 
Complamt  notice  and  negotiation 
period,  though  for  30,  rather  than  90, 
days. 

Comment.  Proposed  {  30.335. 
Subpoenas.  Respondents  should  not  be 
required  to  pay  Vkntness  fees  and 
mileage  for  HUD  employees,  nor  for  the 
cost  of  document  production. 

Response  The  Department's  position 
is  that  each  party,  as  in  other  htigation. 
should  bear  its  own  costs. 
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Comment.  Propotod  i  3a410, 
Amendment!  •nd  aupplemental 
pleadings.  HUD  afaouid  not  b«  abl«  to 
amend  its  Complaint  as  a  matter  of 
nght;  if  a  Coraplaiat  were  amended,  a 
respondent  alioukl  have  an  additional  15 
days  ifl  which  lo  raspood. 

RespooMe.  The  provision  permitting 
F{UD  to  amend  a  Complaint  as  a  matter 
of  nght  applies  only  if  the  amendment  is 
made  before  the  respondent  files  an 
Answer  to  the  original  Complaint.  This 
rule  is  used  widely  (see.  for  example. 
Federal  Rules  of  Civil  Procedure,  Rule 
15),  and  there  is  no  harm  to  the 
respondent  by  the  procedure.  Certainly 
a  respondent  should  have  additional 
time  to  answer  an  amended  Complaint 
Although  the  Department  believes  that 
the  additional  time  is  impHcit  in  the 
procedure,  it  has  added  a  new 
paragraph  to  express  that  nght 
(J  30.505(c]1. 

Comment.  Proposed  |  30  510,  Use  of 
depocitiona  and  proposed  S  30.515. 
Objections  to  use  of  depositions.  The 
objections  to  the  use  of  depositions 
recognized  In  proposed  (  30.515  should 
be  available  to  a  successor  in  interest  m 
a  subsequent  proceeding  involving  the 
same  subfact  nutter 

Response.  The  Department  agrees  and 
has  made  the  appropriate  change 

Comment.  Proposed  {  30.520,  Wntten 
interrogatones.  There  is  no  basis  for 
limiting  the  number  of  interrogatones  to 
30,  and  m  any  event  the  administrative 
law  judge  can  deny  the  right  to  ask  an 
excessive  number  of  questions. 

Response.  The  Department  disagrees. 
The  rationale  for  the  30-que8tion  limit  u 
to  preclude  the  use  of  interrogatories  as 
an  abuse  of  tlie  discovery  process  and  to 
curtail  requests  for  irrelevant 
information  or  information  of  little 
probative  value.  A  number  of  United 
States  District  Courts  have  adopted  the 
30-question  Umit  in  their  local  rules,  it  is 
even  more  )ustifiable  for  an  ALJ 
tribunal,  which  is  mtended  tj  effect  an 
expeditious  means  of  adjudication,  to 
establish  such  a  limit.  Just  as  the  ALJ 
could  deny  the  nght  to  ask  an  excessive 
number  of  questions,  he  can — and  the 
rule  90  provides — order  an  exception  to 
the  30-question  limit 

Comment  Proposed  h  30  ~no, 
Heanngs.  This  section  should  expressly 
state  that  the  hearing  before  an 
administrative  law  judge  is  a  de  novo 
heanng. 

Response  The  Department  disagrees 
Such  a  statement  Is  unnecessary 
because  the  de  novo  nature  of  the 
hearing  is  inherent  In  the  procedures. 
There  is  no  prior  hearing  because  the 
panels  are  uot  adtudicatory  bodies. 

Comment.  Proposed  i  30J10.  Finality 
and  Secretanal  review.  The  period 


within  which  to  request  review  of  an 
administrative  law  judge's  decision 
should  be  expanded  from  15  days  to  X 

Response.  The  Department  believes 
that  IS  days  is  snfficiaQt  time  to  file  a 
notice  of  appeal.  The  administrative 
proceM  is  designed  lo  be  expedibous. 
and  these  cases  are  not  antiapated  to 
be  so  complex  as  to  require  an 
additional  period  of  reflection  before  a 
decision  is  made  whether  to  appeal. 

Comment.  Proposed  {  30.90a  Judicial 
review.  The  penod  within  which  to 
appeal  a  decision  of  the  Secretary  to  a 
United  States  Court  of  Appeals  should 
be  expanded  from  20  days  to  30. 

Response.  The  2D-day  period  is 
statutory.  See,  for  example.  Section 
108(e)(1)  of  the  Reform  Act 

Commeat.  Proposed  i  30.906, 
Collection  of  penalties.  HUD  may  not 
ask  for  fees  and  expenses  in  connection 
with  its  collection  efforts  because  that 
action  would  result  in  an  increase  in  the 
statutonly  authorized  level  of  penalties. 

Response.  The  Department  disagrees. 
First  fees  and  expenses  would  be 
recoverable  to  reimburse  the 
Department  for  the  time  axui  effort  it 
spent  in  its  coUectioo  actioo.  llie 
ratioiude  for  a  penalty  is  completely 
different  and  has  no  bearing  on 
compensating  the  Department  for  its 
administrative  expenses.  Secorid  a 
primary  aim  of  the  Reform  Act  is  to 
preclude  the  Department  from  losing 
money.  In  fact  the  Reform  Act 
specifically  authorizes  recovery  of 
"attorneys  fees  and  other  expenses." 
See,  for  example,  section  107(e)  of  the 
Act  Even  if  the  Reform  Act  had  been 
silent  in  this  regard,  authority  for  the 
recovery  of  fees  and  expenses  is  found 
at  28  U.S.C  2412  and  at  31  U.S.C.  3717. 

In  addition,  the  Department  made  a 
clanfying  amendment  to  S  30.815(a)  to 
assure  that  everyone  understands  that  a 
fee  18  likely  to  be  charged  for  copies  of 
heanng  transcripts. 

Findings  and  Certifications 

There  are  no  new  information 
collection  requirements  contained  in  this 
rule.  All  referenced  information 
collection  requirements  have  been 
approved  previously  by  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  Spedficaliy,  the 
requirements  of  section  30.320(g)(1)  are 
set  forth  in  24  CFR  203.1-203.7  (OMB 
Control  No.  2502-0005);  the  requirements 
of  section  30.320(o)  are  set  forth  in  24 
CFR  203.3a5.  203.366  and  203.368  (OMB 
Control  No.  2502-0347);  the  requirements 
of  section  30-326(bK8Hll)  are  set  forth 
in  24  CFR  207.19(0  (OMB  Control  No. 
2502-0324);  and  the  requirements  of 
section  30.330(a)(7)  and  (c)(2)  are  set 


forth  in  the  several  GNMA  Guaranty 
Agreements  (OMB  Control  Nos.  2503- 
0014  and  2503-0008). 

A  Finding  of  No  Significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulationa  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  Is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  An  analysis  of  the 
rule  Indicates  that  It  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geogra;^ic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C  e05{b) 
(the  Regulatory  Flexibihty  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
implemenU  legislation  authorizing  HUD 
to  impose  civil  money  penalties  on 
certain  participants  and  establishes 
hearing  procedures  that  are  required  to 
be  followed  before  the  imposition  of  the 
penalty.  A  penalty  may  be  imposed  only 
upon  a  knowing  and  material  violation 
of  specified  HUD  programs  criteria 
which  limits  further  the  participants 
affected. 

Exacotivs  Order  12B12.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  rule  does  not  have 
substantial,  direct  effects  on  States  or 
their  political  subdivisions,  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenmient  Thou^  there  is  potential 
for  some  effect  on  States  or  their 
political  subdivisions  because  of  their 
participation  in  HUD  programs,  the 
effect  is  attributable  to  the  authorizing 
legislation.  The  primary  creation  of  this 
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rule  is  a  procedure  for  administrative 
review. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  rule  applies 
to  business  relationships  with  HUD  and 
the  procedures  that  apply  when  persons 
in  those  relationships  violate  HUD 
requirements.  It  would  have  no  impact 
on  the  family. 

This  rule  was  listed  as  Item  No.  1231 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  22, 
1991  (56  FR  17360, 17373)  in  accordance 
with  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  30 

Administrative  practice  and 
procedure.  Civil  money  penalties. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  subtitle  A  of  title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  part  30,  to 
read  as  follows; 

PART  30-CIVIL  MONEY  PENALTIES: 
CERTAIN  PROHIBrrED  CONDUCT 

Sut)p«rt  A— Qensral  Provisions 

S«c. 

30.1     Purpose  and  scope. 

30.5    Authority  and  delegation. 

30.10    Definitions. 

30.15    Cumulative  remedy. 

Sut)parl  B— Prs-Penalty  Notlcs 

30.100    Notice  of  intent  to  request  civil 

money  penalty. 
30.105    Response  to  notice. 
30.no    Settlements. 

Sut>parl  C— CMI  Money  Penalty  Panels 

30.200  Establishment  of  panels. 

30.205  Name  and  composition. 

30.210  Jurisdiction  of  panels. 

30.215  Cnteria  for  determining  penalty  and 

amount  thereof. 

30.220  Amount  of  penalty. 

30.225  Majority  decision. 

30.230  Notice  after  determination. 

Subpart  D-Vlotattons 

30.300    Applicant's  failure  to  disclose 

information. 
30.305    Improper  disclosure  by  HUD 

employees. 
30.310    Failure  to  register  or  repori  by 

cobaiiltants. 
30.315    Urtwn  Homestead  violations. 
30.320    Violations  by  mortgagees  and 

lenders. 
30.325    Violations  by  multifamily 

mortgagors. 


30.330    Violations  by  issuers  and  custodians. 
30.335     Interstate  Land  Sales  violations. 
30.340    Violations  by  dealers  or  loan  brokers 

in  the  origination  of  property 

improvement  loans. 
30.345    Continuing  violations. 
30.350    Prospective  appbcation. 

Subpart  E— Procsdural  Rules 

General  Provisions 

30  400  FHirpose  and  scope. 

30  405  Administrative  Law  Judge  (ALJ). 

30  410  Ex  parte  communications. 

30.415  Representation. 

30  420  Compromise  and  settlement 

30.425  Form,  filing,  and  service. 

30.430  Time  computations. 

30.435  Subpoenas. 

Pleadings  and  Motions 

30.500    Complaint. 

30.505    Answer 

30.510    Amendments  and  supplemental 

pleadings. 
30.515    Motions 
30.520    Summary  judgment  motion 

Discovery 

30.600    Discovery 

30.605    Depositions. 

30.610    Use  of  depositions  at  hearings. 

30.615    Objections  to  use  of  depositions. 

30.620    Written  interrogatones. 

30.625    Production  of  documents  and  other 

things;  entry  on  land  for  inspection  and 

other  purposes. 
30.630    Admissions. 
30.635    Protective  orders. 
30.640    Failure  to  cooperate  in  discovery. 

Pre-hearing  Procedures 

30.700    Pre-hearing  statements. 
30.705    Pre-heanng  conference. 

Hearings 

30.800  The  hearing. 

30.805  Location  of  the  hearing. 

30.810  Evndence  and  standard  of  proof. 

30.815  The  record. 

30.820  Post-hearing  briefs. 

Defaults  and  Decisions 

30.900    Default  upon  failure  lo  file  an 

Answer. 
30.905     Imtial  decision 
30.910    Finality  and  Secretarial  review. 

Judicial  Review  and  Collection  of  Civil 
Penalties 

30.1000    Judicial  review. 
30.1005    Collection  of  penalties. 
30.1010    Offset. 

Authority:  Sections  102,  103.  107-112.  126 
and  134,  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  Pub  L  100- 
235  (approved  December  15,  1989)  (12  U.S.C 
1735f-14.  1735f-15,  1701q-l.  1723l,  15  U.S.C 
1717a.  and  12  U.S.C  1703,  respectively];  sec. 
7(d).  Department  of  Housmg  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Subpart  A— Oef>eral  Provision* 

Saai    Purpose  arKi  scope. 

This  part  explains  the  bti\icture  of  the 
enforcement  apparatus  for  imposition  of 


penalties  which  the  Secretary  of 
Housmg  and  Urban  Development  is 
authonzed  to  impose  by  the  HLTD 
Refonn  Act  of  1989  (Pub.  L  101-235), 
and  sets  forth  the  procedures  for  the 
assessment  of  penalties,  Tliese 
procedures  include  adnurustrative 
heanngs  and  appeals,  judiaal  re\iew 
and  collection  of  penalties.  The 
procedural  rules  in  subpart  E  of  this  part 
apply  to  all  civil  penalty  proceedings 
initiated  by  the  Department  unless  there 
are  other  specific  regulations  or  statutes 
that  govern  such  proceedmgs,  e.g.,  24 
CFR  part  28, 

{  30.5    Authortty  snd  detegstlon. 

The  Secretary  8  authonty  to  impose 
civil  penalties  is  delegated  to  the 
officers  identified  in  subpart  C.  who 
may  redelegate  such  authonty  except 
the  authonty  to  review  decisions  or 
orders  of  the  Administrative  Law  judge. 

§30.10    Definitions. 

Because  this  part  is  primarily 
procedural,  terms  not  defined  m  this 
section  shall  have  the  meanings  given 
them  in  relevant  program  regulations  In 
the  case  of  new  responsibilities  and  new 
terminology  established  by  the  Reform 
Act,  comprehensive  definitions  will  be 
found  in  24  CFR  part  4  (Prohibition  of 
Advance  Disclosure  of  Funding 
Decisions),  part  12  (Accountability  Ln 
Lhe  Provision  of  HLTD  Assistance),  and 
part  86  (Requirements  Governing  the 
Lobbying  of  HLTD  Personnel), 

.\genl  means  any  person  who  acts  on 
behalf  of  another  person  and  includes 
officers,  directors,  partners  and  tiiistees. 

.ALJ  means  an  administrative  law 
judge  in  HLT3  appointed  pursuant  to  5 
U.SC  3105  or  detailed  tc  HL'D  pursuant 
to5U.SC.  3344 

Dealer  means  a  seller  conti-actor  or 
supplier  of  goods  or  servnces  having  a 
direct  or  indirect  financial  interest  in  the 
transaction  between  the  borrower  and 
the  lender,  and  who  assists  the 
borrower  in  prepanng  the  credit 
application  or  otherwise  assists  the 
borrower  in  obtaining  the  loan  from  the 
lender. 

Department  or  HUD  means  the 
Department  of  Housing  and  Urban 
Development. 

Government  means  the  United  States 
Government. 

Knowing  or  Knowingly  means  having 
actual  knowledge  of  or  acting  with 
deliberate  ignorance  of  or  reckless 
disregard  for  the  prohibitions  under 
subpart  C  of  this  part  or  under  24  CFR 
parts  4.  12,  or  86. 

Loon  broker  means  a  loan 
correspondent  which  is  a  financial 
institution  approved  by  the  Secretary  to 
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UMI 


originate  title  I  direct  loans  for  sale  or 
transfer  to  a  sponsonns  financial 
inst:t  iiton  which  holds  a  valid  title  I 
contract  of  insurance  and  is  not  under 
suspension. 

Material  or  Materially  means  in  some 
significant  resp<>ct  or  to  some  significant 
degree. 

Person  means  an  individual, 
corporation,  companv    association, 
authority,  firm,  partnprship  society, 
state,  local  «ovemnient  n.'-  agency 
thereof,  or  any  other  organization  or 
group  of  people. 

Respondent  means  any  person  alleged 
in  a  Complaint  under  §  30.500  to  be 
liable  for  a  civil  money  penalty. 

Secretary  mfans  the  Secretary  of 
Housing  and  Urban  Development. 

§3aiS    Cuimilativ*  remedy. 

.•\  civi!  monry  pen.ilty  may  be 
imposed  in  adrlKum  to  other 
administrative  sanctions  or  any  other 
civil  remedy  or  criminal  penalty. 

Subpart  8 — Pre-Penalty  Notice 

§  30.  too    Notice  of  Intent  to  request  civU 
money  penalty 

Whenever  the  Uepditment  intends  to 
st-ek  a  avil  money  penalty  the 
responsible  profiram  official,  or  his  or 
her  dfsisnee,  nhai!  ussue  a  written  notice 
to  any  person  hvm  whom  the 
Department  intends  to  seek  the  penalty 
The  Notice  shall  inform  the  person  that 
the  Department  is  con.sidering  seeking  a 
civil  money  penalty,  shall  state  the 
specific  violations  with  which  the 
person  is  charged,  shall  state  the 
amount  of  the  civii  money  penalty  which 
will  be  recomnu^nded  to  the  relevant 
civil  money  penalty  panel,  and  shall 
offer  the  persir.  the  opportunity  to  reply 
in  writing  to  the  responsible  program 
official  within  thirty  days  after  receipt  of 
the  notice.  The  notice  shall  also  provide 
the  address  to  which  the  response  shall 
be  sent.  If  the  person  fails  to  reply 
during  such  time  period,  the  responsible 
program  official  may  refer  the  matter  to 
the  relevant  civd  money  penalty  panel 
without  further  notice  to  the  person. 

§  30.105    Reepofwe  to  notice. 

The  person's  response  to  the  notice 
shall  be  in  a  fL>r;nat  prescribed  by  the 
Secretary,  The  response  shall  include  a 
summary,  a  statement  of  the  facts 
surrounding  the  matter,  an  argument 
and  a  conclusion. 

§30.110    SetMenwnts. 

(a)  In  general  The  person  receiving 
the  Notice  may  enter  into  a  settlement 
agreement  with  the  Department  through 
an  authorized  program  official  at  any 
time  before  the  matter  is  referred  to  the 


relevant  civil  money  penalty  panel  for 

corisiderntion 

(b)  Scope  of  settlement  agreement. 
Settlement  agreements  may  include,  but 
are  not  limited  to.  provisions  for 
cessation  of  the  alleged  violation(s); 
correction  or  mitigation  of  the  effects  of 
any  violation(s);  repa>'ment  of  sums  of 
money  w.'ongfully  or  incorrectly  paid  to 
the  person  bv  a  third  party,  or  by  HUD; 
collection  of  money  wrongfully  or 
incorrectly  paid  by  the  person  to  itself  or 
to  a  third  party  indemnification  of 
HUD  'FH.A  for  mortgage  insurance 
claims  on  mortgages  originated  in 
violation  of  Hl'D/FHA  requirements; 
modification  of  the  proposed  amount  of 
the  civil  money  penalty:  agreement  not 
to  engage  in  certain  activities.  Failure  of 
the  person  to  comply  with  a  settlement 
agreement  shall  be  sufficient  cause  for 
immediate  referral  to  the  relevant  civil 
money  penalty  panel  or  for  any  other 
action  available  administratively  or  at 
law  or  in  equity 

Subpart  C— Civil  Money  Penalty  Panels 

§  30.200    Establishment  ot  panels. 

There  are  four  panels  whose  purpose 
It  IS  to  review  recommendations  for  and 
to  propose  civil  money  penalties.  Three 
voting  members  of  a  panel  shall 
constitute  a  quorum,  except  for  the 
Mortgagee  Review  Board,  for  which  four 
voting  members  are  required. 

§  30.205    Name  and  compoeltlon. 

(a)  HuuHing.  The  Housing  Civil 
Penalties  Panel  (HCPP)  is  composed  of 
the  .'Vssist.int  Secretary  for  Housing  as 
Chairman,  the  Deputy  Assistant 
Secretary  for  Operations,  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs,  the  Deputy  Assistant 
Secretary  for  Single  Family  Housing  or 
their  designees,  and  a  designee  of  the 
General  Counsel  who  serves  in  a  non- 
voting, advisory  capacity.  When  a  case 
that  involves  an  alleged  violation  of  any 
of  HUD's  nondiscrimination 
requirements  is  brought  before  the 
HCPP,  the  fiCPP  shall  include  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  or  his  or  her 
designee  In  the  absence  of  the  Assistant 
Secretary  for  Housing,  members  shall 
serve  as  chairman  in  the  order  listed  in 
this  paragraph 

(b)  Government  National  Mortgage 
Association  (GMMA).  The  Government 
National  Mortgage  Association  Civil 
Penalties  Panel  (GCPP)  is  cjsmposed  of 
the  President  of  GNMA  as  chairman,  the 
Executive  Vice  President,  the  Vice 
President  of  Mortgage-Backed 
Securities,  the  Vice  President  of  Asset 
Management,  the  Vice  President  of 
Finance,  or  their  designees,  and  a 


designee  of  the  General  Counsel  who 
serves  in  a  non-voting,  advisory 
capacity.  The  Chairman  of  the  GCPP 
may  appoint  up  to  three  additional 
GNMA  officials  to  this  panel  to  serve 
only  in  a  non-voting,  advisory  capacity. 
In  the  absence  of  the  President, 
members  shall  serve  as  chairman  in  the 
order  listed  in  this  paragraph. 

(cl  Departmental.  The  Departmental 
Civil  Penalties  Panel  (DCPP)  is 
composed  of  the  Assistant  Secretaries 
for  Administration,  for  Community 
Planning  and  Development,  for  Fair 
Housing  and  Equal  Opportunity,  for 
Public  and  Indian  Housing,  for  Housing, 
for  Policy  Development  and  Research, 
the  President  of  the  Government 
National  Mortgage  Association 
(G.NMA),  or  their  designees,  and  a 
designee  of  the  General  Counsel  who 
serves  in  a  non-voting,  advisory 
capacity  The  Secretary  will  appoint  a 
chairman  and  a  vice-chairman  annually. 
The  chairman  and  the  vice-chairman 
will  serve  until  their  successors  are 
iippointed 

(d)  Mortgagees.  The  Mortgagee 
Review  Board  (MRB]  is  composed  of  the 
members  identified  in  24  CFR  part  25 

(e)  Designee  qualification.  Each  panel 
member's  designee  is  a  subordinate  of 
the  member  and  holds  position  not 
lower  than  that  of  Office  Director  or  its 
equivalent. 

§  30.210    Jurisdiction  of  panels. 

(a)  Housing  Civil  Penalties  Pane! 
(HCPP).  The  HCPP  proposes  penalties  in 
cases  involving  violations  described  in 
subpart  D  of  this  part  by: 

(1)  Mortgagees  approved  under  the 
National  Housing  Act  and  lenders 
holding  contracts  of  insurance  under 
title  I  of  the  National  Housing  Act,  12 
use.  1702,  et  seq. 

(2)  Mortgagors  of  property  that 
includes  five  or  more  living  units  and  is 
subject  to  a  mortgage  insured,  co- 
insured  or  held  pursuant  to  the  National 
Housing  Act.  12  U.S.C.  1702.  et  seq.; 

(3)  Mortgagors  of  property  that 
includes  five  or  more  hving  units  and  is 
subject  to  a  mortgage  pursuant  to 
section  202  of  the  Housing  Act  of  1959. 
12  use.  1701q: 

(4)  Any  person  under  the  Interstate 
Land  Sales  Full  Disclosure  Act,  15  U.S.C. 
1'02.  et  seq;  and 

(5)  Any  dealer  or  loan  broker  that 
provides  assistance  to  a  borrower  in 
obtaining  a  property  improvement  loan 
or  advance  of  credit  under  title  I.  section 
2  of  the  National  Housing  Act,  12  U.S.C. 
1703. 

(b)  Government  National  Mortgage 
Association  Civil  Penalties  Panel 
(GCPP).  The  GCPP  proposes  penalties  in 


cases  involving  violations  de-scribed  in 
subpart  D  of  this  pari  by  an  issuet  or 
custocfian  approved  under  section  306(g) 
of  the  Nabonal  Housing  Act.  12  U.S.C. 
1721(g). 

(c)  Departmental  Civil  Pencltrcs 
Panel  (DCPP^  The  DCPP  proposes 
penalties  in  cases  involving  violations 
described  in  subpart  D  of  this  pari  by: 

(1)  Any  applicant  for  assistance 
within  the  jurisdiction  of  the 
Department,  as  described  m  24  CFR  part 
12; 

(2)  Any  officer  or  employee  of  the 
Department  as  described  in  24  CFR  part 
4;  and 

(3)  Any  person  who  makes  an 
expendittire  to  influence  the  decision  of 
any  officer  or  employee  of  the 
Department  with  respect  to  the  award 
of.  or  change  in.  any  finanaal  assistance 
within  the  jurisdiction  of  the 
Department,  as  described  m  24  CFR  part 
B6:  and 

(4)  Any  state,  unit  of  genera!  local 
government,  or  its  designated  public 
agency  or  quaKfied  community 
organization,  or  a  transferee  of  property- 
from  any  such  entity  under  12  U.S.C 
1706e  with  respect  to  the  use  or 
conveyance  of  such  property 

(d)  Mortgagee  Review  Board  [MRBj 
The  KfRB  proposes  penalties  in  cases 
involving  violations  dP9cril)ed  in 
subpart  D  of  this  pari  by  mortgagees 
approved  under  the  National  Housing 
Act  and  lenders  holding  contracts  of 
insurance  under  title  I  of  the  National 
Housing  Act.  12  U.S  C.  1702.  et  se<i 
However,  the  MRB  will  propose  a 
penalty  only  when  the  proposal  is  made 
in  conjunction  with  other  administrative 
sanctions  the  MRB  is  authorized  to 
impose. 

§  30215    Crttana  for  determimnfl  penalty 
and  amount  ttiereof . 

(d)  In  det«rm;riing  vihether  to  propose 
a  penalty  for  a  violation  under  subpart 
D  of  the  HCCP.  the  GCPP.  the  DCPP  and 
the  MRB  shall  consider  all  facts  and 
a.'-guments  advanced  by  a  proposed 
respondent  to  the  offitial  who 
recommended  the  penalty,  unless  the 
respondent  requests  otherwise. 

fb)  Each  panel  shall  establish 
guidelines  to  be  used  in  detennming  the 
amount  of  a  penalty  lo  be  proposed.  The 
guidelines  shall  include  the  following 
factors. 

(1)  The  gravity  of  the  offense; 

(2)  Any  hi&tory  of  prior  offenses, 
including  those  before  the  dale  of 
enactment  of  the  Reform  Act  except  as 
to  J  30.210(c)(2),  Public  Uw  101-235 
(I.e.,  December  15, 1989); 

(3)  The  ability  lo  pay  the  penalty; 

(4)  The  iniury  of  the  public; 


(5)  Any  benefits  received  by  the 
violator. 

(6!  The  e.xtent  of  potential  benefit  to 
other  persons; 

(7)  Deterrence  of  future  violations. 

(81  The  degree  of  the  violator  s 
culpability;  and 

(9)  Soch  other  matters  as  justice  may 
require. 

(10)  With  respect  lo  a  violation  under 
§  30.315,  the  expenditures  made  by  the 
violator  in  connection  with  any  gross 
profit  derived. 

Id  In  addition  to  the  above  factors, 
the  HCPP  shall  also  consider 

(1)  Any  injury  to  tenants; 

(2)  Any  injury  to  lot  owners 

§  30.220    Amount  of  penatty. 

The  maximum  amounts  of  penalties 
determined  by  the  Secretary  shall  be: 

(a)  flO.OOO  for  each  violation  of  24 
CFR  12.34. 

(b)  $10,000  for  each  violation  of  24 
CFR  4. 100 

(c)  For  a  violation  of  §  30.315  an 
amount  not  to  exceed  the  greater  of  two 
times  the  amount  of  the  gross  profit 
realized  by  the  violator  from  any 
impermissible  use  or  conveyance  of 
property  made  available  under  secnon 
810  of  the  Housing  and  Community 
Development  Act  of  19"4.  as  amended, 
(12  U.S  C  l~06e),  or  the  a.mount  of 
section  810  funds  used  to  reimburse 
HUD.  the  Veterans  Administration  (VAl 
the  Resolution  Trust  Corporation  fRTC) 
or  the  Farmers  Home  Loan 
.'Administration  (FraHA)  for  the  property. 
In  the  ev  enl  of  an  unauthonzed  use  of 
property  still  retained  by  the  violator, 
the  gross  profit  shall  include  the 
difference  between  the  amount  paid  for 
the  property  by  the  violator  and  its 
current  value  as  determined  by  an 
independent  appraiser  whose 
qualifications  meet  current  HUD 
standards 

(d|  $5,000  for  each  viciation  of 
§  30  320.  except  that  the  maximum 
penalty  for  all  violations  by  any 
particular  mortgagee  or  lender  dunng 
any  one-year  penod  shall  not  exceed  $1 
million.  Each  violaton  shall  constitute  a 
separate  vnolation  with  respect  to  each 
mortgage  or  loan  apphcation.  subject  to 
the  aggregate  penalty  of  $1  million 

(el  For  a  violation  of  §  30.325(a).  an 
amount  not  m  excess  of  the  amount  of 
the  loss  the  Secretary  would  experienct 
at  a  foreclosure  sale,  or  a  sale  after 
foreclosure,  of  the  property  involved 

(f)  $25,000  for  a  violation  of 
§  30.325(b). 

(g)  $5,000  for  each  violation  of 

§  30.330.  except  that  the  maximum 
penalty  for  ail  violations  by  a  particuiiir 
issuer  or  custodian  during  any  one-yeai 
period  shall  not  exceed  $1  million  Eacn 


violation  shall  constitute  a  separate 
violation  with  respect  to  each  pool  of 
mortgages 

(hi  Si .000  for  each  violation  of 
%  3a335.  except  that  the  maximum 
penalty  for  all  violations  by  a  particular 
person  during  any  one-year  penod  shall 
not  exceed  $1  million  Each  vsolauon  of 
the  Interstate  Land  Sales  Full  Disciusure 
Act  (Act),  or  any  rule.  reguJaticffi.  or 
order  issued  under  the  Art.  shall 
constitute  a  separate  violation  with 
respect  to  each  sale  or  lease  or  offer  to 
sell  or  lease 

(il  $5,000  fDT  each  violation  of  S  30  ?4C 
except  that  the  maximunc  pen«  'v  shall 
not  exceed  $1  million  for  all  violations 
by  any  dealer  or  loan  broker  dur;ng  any 
o;ie-year  period  Each  violation  of  a 
provision  of  S  30-340  shall  constitute  a 
separate  violation  with  respect  to  each 
mortgage  or  loan  applicattor 

(j)  $10,000  for  each  violation  of  24  CFF 
86.35.  or  the  total  amount  received  for 
any  ser\  ices  performed  for  any 
applicant  to  which  the  violation  relates. 
whichever  is  greater. 

§  30.22S    Mafortty  itecisioa 

The  decision  by  any  pane!  to  propose 
a  civil  money  perialty  must  be  supported 
by  a  majority  vcte.  and  each,  pane!  shell 
maintain  a  wxitten  recorc  of  ;ts  vote  on 
each  case  it  considers 

§  30.230    Notice  after  determination 

If  the  HCPP.  the  bCPP,  the  DCPP.  or 
the  MRB  determir.es  tc  propose  a 
penalty,  it  shalL 

(a)  Prepare,  with  the  advice  of 
counsel,  a  Complaint  to  be  filed  and 
served  in  accordance  with  §§  30  500  and 
30.425. 

fb)  In  the  case  of  a  violation  of 
§  30.320(e)  or  (f).  or  of  S  30,330(b),  also 
send  written  notice  of  its  intention  to  the 
Attorney  General. 

Subpart  D— Vio»atk>ns 

§  30.3CC     Appticant  *  taUurt  to  dj»ck>M 
Inlormattoa 

Pi.rsuant  to  h  30.210(c)(lj.  die  DCPP 
may  propose  a  civil  money  penalty  on 
any  applicant  for  assistance,  in 
accordance  with  24  CFR  12.34(b). 

§  30.305    Improper  disctoeure  ty  »00 


Pursuant  to  5  30.210(c)(2),  the  DCPP 

may  propose  a  civil  money  penalty  on 
any  officer  or  employee  of  the 
Department,  in  accordance  with  24  CFR 
4110 

§30.310    Failure  to  register  or  report  »y 
consultants. 

Pursuant  to  J  30  2iac)13j,  the  DCPP 

rriay  propose  a  Qvii  money  penally  on 
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any  person,  in  accordance  with  24  CFR 
86.35. 

§  30.3 1 S    Urban  HomMtMd  vk>(ation«. 

Pursuant  to  i  30.210(c)(4),  the  DCPP 
may  propose  a  civil  money  penalty  on 
any  person  who  knowingly  and 
materially  violates  section  810  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended  (12  U.S.C. 
1706e),  or  the  regulations  at  24  CFR  part 
590,  in  the  use  or  conveyance  of 
property  made  available  under  the 
Urban  Homestead  Program. 
Notwithstanding  any  other  provision  of 
this  part,  such  penalties  are  authorized 
with  respect  to  any  property  transferred 
for  use  under  section  810  after  January  1, 
1981  to  a  state,  a  unit  of  general  local 
government,  or  a  public  agency  or 
qaalified  community  organization 
designated  by  a  unit  of  general  local 
government,  or  a  transferee  of  any  such 
entity. 

S  30.320    VIoiations  by  mortgagees  and 


UMI 


Pursuant  to  5  30.210(a)(1)  and  (d),  the 
HCPP  or  the  MRB  may  propose  a  civil 
money  penalty  on  any  mortgagee  or 
lender  who  knowingly  and  materially: 

(a)  Transfers  an  insured  mortgage  to  a 
mortgagee  not  approved  by  the 
Secretary; 

(b)  Transfers  a  title  I  insured  loan  to  a 
person  who  does  not  hold  a  contract  of 
insurance  under  title  I  of  the  National 
Housing  Act; 

(c)  Fails,  if  a  non-supervised 
mortgagee  (as  defined  at  24  CFR  203.4): 

(1)  To  segregate  all  escrow  funds 
received  from  a  mortgagor  for  ground 
rents,  taxes,  assessments  and  insurance 
premiums;  or 

(2)  To  deposit  these  funds  in  a  special 
account  with  a  depository  whose 
accounts  are  insured  by  an  agency  of 
the  Federal  Government. 

(d)  Uses  escrow  funds  for  any  purpose 
other  than  that  for  which  they  were 
received  or  fails  to  use  escrow  funds  for 
the  purposes  for  which  they  were 
received: 

(e)  Submits  to  the  Secretary  false 
information  in  connection  with  any 
insured  mortgage  or  any  loan  covered 
by  a  contract  of  insurance  under  title  I 
of  the  National  Housing  Act; 

(f)  Falsely  certifies  to  the  Secretary  or 
submits  to  the  Secretary  a  false 
certification  by  another  person: 

(g)  Fails  to  comply  with  an  agreement, 
certification  or  condition  of  approval  in 
connection  with: 

(1)  A  mortgagee's  or  lender's 
application  for  approval  by  the 
Secretary;  or 


(2)  A  mortgagee's  or  lender's 
application  to  the  Secretary  for  approval 
of  a  branch  office. 

(h)  Hires  an  agent  of  a  mortgagee  or 
lender  whose  duties  wiU  involve, 
directly  or  indirectly,  programs 
administered  by  the  Secretary  while  the 
agent  is  under  suspension  or  withdrawal 
by  the  Secretary;  or  retains  an  agent 
who  continues  to  be  involved,  directly 
or  indirectly,  in  programs  administered 
by  the  Secretary  while  the  agent  is 
under  suspension  or  withdrawal  by  the 
Secretary. 

(i)  Fails  to  comply  with  the 
requirements  of  24  CFR  201.27(a) 
regarding  approval  and  supervision  of 
dealers; 

(j)  Approves  a  dealer  that  has  been 
suspended,  debarred  or  otherwise 
denied  participation  in  the  Department's 
programs; 

(k)  Makes  a  payment  that  is 
prohibited  under  24  CFR  203.1(b); 

(1)  Fails  to  remit  or  timely  remit, 
mortgage  insurance  premiums,  loan 
insurance  charges,  or  late  charges  or 
interest  penalties; 

(m)  Permits  loan  documents  for  an 
HIA  insured  loan  to  be  signed  in  blank 
by  its  agents  cr  any  other  party  to  the 
loan  transaction  unless  expressly 
approved  by  the  Secretary; 

(n)  Fails  to  follow  the  mortgage 
assignment  procedures  set  forth  at  24 
CFR  203.650  through  203.664  or  at  24 
CFR  207.255  through  24  CFR  207.258b. 

(0)  Fails  to  timely  submit  documents 
that  are  complete  and  accurate  in 
connection  with  a  conveyance  of 
property  or  a  claim  for  insurance 
benefits,  in  accordance  with  24  CFR 
203.365,  203.366  or  203.368; 

(p)  Fails  to: 

(1)  Process  requests  for  formal  release 
of  liability  under  an  FHA  insured 
mortgage; 

(2)  Obtain  a  credit  report,  issued  not 
more  than  90  days  prior  to  approval  of  a 
person  as  a  borrower,  as  to  the  person's 
creditworthiness  to  assume  an  FHA 
insured  mortgage;  or 

(3)  Timely  submit  proper  notification 
of  a  change  in  mortgagor  or  mortgagee 
as  required  by  24  CFR  203.431; 

(4)  Timely  submit  proper  notification 
of  mortgage  insurance  termination  as 
required  by  24  CFR  203.318: 

(5)  Timely  submit  proper  notification 
of  a  change  in  mortgage  servicing  as 
required  by  24  CFR  203.502;  or 

(6)  Report  all  delinquent  mortgages  to 
the  Department,  as  required  by  24  CFR 
203.332; 

(q)  Fails  to  service  FHA  insured 
mortgages,  in  accordance  with  the 
requirements  of  24  CFR  part  235. 
subparts  A,  B  and  C; 


(r)  Fails  to  fund  loans  that  it 
originated; 

(s)  Fails  to  comply  with  the  conditions 
relating  to  the  assignment  or  pledge  of 
mortgages  as  required  by  24  CFR 
207.261; 

(t)  Fails  to  comply  with  the  provisions 
of  the  Real  Estate  Settlement  Procedures 
Act.  12  U.S.C.  2801.  et  seq..  the  Equal 
Credit  Opportunity  Act.  15  U.S.C.  1691, 
et  seq.,  or  the  Fair  Housing  Act.  42 
U.S.C.  3801.  et  seq.; 

(u)  Violates  any  provision  of  Title  I  or 
Title  n  of  the  National  Housing  Act,  or 
title  X  of  that  Act  (as  such  title  existed 
immediately  before  the  effective  date  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (i.e., 
December  15. 1989),  or  any  implementing 
regulation  or  handbook  that  is  issued 
under  the  Act. 

{30.325    Viotatlona  by  muttifamtty 
mortgagor*. 

(a)  Pursuant  to  S  30.210(a)  (2)  or  (3). 
the  HCPP  may  propose  a  civil  money 
penalty  on  any  mortgagor  of  property 
that  includes  five  or  more  living  units 
and  is  subject  to  a  mortgage  insured,  co- 
insured  or  held  by  the  Secretary  (a 
"project")  who  knowingly  and 
materially  fails  to  comply  with  its 
written  agreement  made  after  December 
15, 1989,  to  use  non-project  funds  to: 

(1)  Make  payments  due  under  the  note 
and  mortgage; 

(2)  Make  payments  to  the  reserve  for 
replacement  account; 

(3)  Restore  the  project  to  good 
physical  condition;  or 

(4)  Make  payments  satisfying  other 
project  habilities;  provided  that  the 
agreement  was  made  as  a  condition  for 
approval  of  a  transfer  of  physical  assets, 
a  flexible  subsidy  loan,  a  capital 
improvement  loan,  a  modification  of 
mortgage  terms  or  a  workout  agreement 

(b)  The  HCPP  also  may  propose  civil 
money  penalties  on  any  project 
mortgagor  who  knowingly  and 
materially  violates  its  regulatory 
agreement  by: 

(1)  Conveying,  transferring  or 
encumbering  any  of  the  mortgaged 
property,  or  permitting  the  conveyance, 
transfer  or  encumbrance  of  such 
property,  without  the  prior  written 
approval  of  the  Secretary; 

(2)  Assigning,  transferring,  disposing 
or  encumbering  of  any  personal  property 
of  the  project  including  rents,  or  paying 
out  any  funds,  except  for  reasonable 
operating  expenses  and  necessary 
repairs,  without  the  prior  written 
approval  of  the  Secretary; 

(3)  Conveying,  assigning  or 
transferring  of  any  beneficial  interest  in 
any  trust  holding  title  to  the  property,  or 


the  Interest  of  any  general  partner  in  a 
partnership  owmiog  the  property  or  any 
right  to  manage  or  receive  the  rents  and 
profit*  from  the  mortgaged  property, 
without  the  prior  written  approval  of  the 
Secretary; 

(4)  Remodeheg,  adding  to, 
recon&tructing.  or  demolishing  any  pari 
of  the  mortgaged  property  or  subtracting 
from  any  real  or  personal  property  of  the 
project  without  die  prior  written 
approval  of  the  Secretary; 
(Modifications  made  pursuant  to  section 
804  of  the  Fair  Housing  Act  42  U.S.C. 
3804.  or  section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended.  29  U.S.C  794. 
shall  be  regarded  as  having  prior 
approval  of  Oie  Secretary,  because  such 
modiflcadons  are  required  by  law.) 

(5)  Requiring,  as  a  condition  of  the 
occupancy  or  Teasing  of  any  tinit  in  the 
project  any  consideration  or  deposit  in 
excess  of  the  prepayment  of  the  first 
month's  rent  plus  a  security  deposit  in 
an  amount  not  in  excess  of  one  month's 
rent,  to  guarantee  the  performance  of 
the  covenants  of  the  lease; 

(6)  Not  holding  any  funds  collected  as 
security  deposits  separate  and  apart 
fi^m  all  other  funds  of  the  project  in  a 
trust  account  the  amount  of  which  at  all 
times  equals  or  exceeds  the  aggregate  of 
all  outstanding  obligations  under  the 

account 

(7)  Paying  for  services,  suppUes,  or 
materials  which  exceed  $500  and 
substantially  exceed  the  amount 
ordinarily  paid  for  such  services, 
supplies,  or  materials  in  the  area  where 
the  services  are  rendered  or  the  supplies 
or  materials  furnished; 

(8)  Failing  to  maintain  at  any  time  the 
mortgaged  property,  equipment 
buildii^,  plana,  offices,  apparatus, 
devices,  books,  contracts,  records, 
documents,  and  other  related  papers 
(including  failure  to  keep  copies  of  all 
written  contracts  or  other  instruments 
which  affect  the  mortgaged  property)  in 
reasonable  condition  for  proper  audit 
and  for  examination  and  inspection  at 
any  reasonable  time  by  the  Secretary  or 
any  duly  authorized  agents  of  the 
Secretary; 

(9)  Failing  to  maintain  the  books  and 
accounts  of  the  operations  of  the 
mortgaged  property  and  of  the  project  in 
accordance  with  requirements 
prescribed  by  the  Secretary; 

(10)  Failing  to  furnish  the  Secretary, 
by  the  expiration  of  the  60-day  period 
beginning  on  the  first  day  after  the 
completion  of  each  fiscal  year,  with  a 
complete  annual  financial  report  based 
upon  an  examination  of  the  books  and 
records  of  the  mortgegor  prepared  aiid 
certified  to  by  an  indafiendent  public 
accountant  or  a  certified  public 
accountant  and  certified  to  by  an  officer 


of  the  mortgagor,  unless  die  SecreUry 
has  approved  an  extension  of  die  60-day 
period  in  writing,  which  extension  shall 
be  granted  if  the  mortgagor 
demonstrates  that  failure  to  comply  is 
due  to  events  beyond  its  control; 

(11)  At  the  request  of  the  Secretary, 
his  employees,  or  attorneys,  failing  to 
furnish  monthly  occupancy  reports  or 
failing  to  provide  specific  answers  to 
questions  upon  which  information  is 
sought  relative  to  income,  assets, 
liabilities,  contracts,  the  operation  and 
condition  of  the  property,  or  the  status 
of  the  mortgage.  For  this  pnirpose, 
"monthly  occupancy  reports"  includes 
any  report  that  contains  information 
related  to  occupancy,  not  only  bare 
occupancy  daU.  (For  example.  Form 
93104  relating  to  monthly  excess  income 
is  an  occupancy  report.) 

(12)  Failing  to  make  prompdy  all 
payments  due  under  the  note  and 
mortgage,  including  mortgage  insurance 
premiums,  tax  and  Insurance  escrow 
payments,  accumulated  excess  funds, 
and  payments  to  the  reserve  for 
replacement  when  there  is  adequate 
project  income  available  to  make  such 
payments  and  to  pay  ordinary  project 
operating  expenses  (except  that 
ordinary  project  operating  expenses  do 
not  include  amounts  owed  to  identity  of 
interest  persons);  or 

(13)  In  the  case  of  a  project  insured 
under  section  202  of  the  Housing  Act  of 
1959  (section  202  project),  amending  the 
articles  of  incorporation  or  bylaws. 
other  than  as  permitted  under  the  terms 
of  the  articles  of  incorporation  as 
determined  by  the  Secretary,  without 
the  prior  written  approval  of  die 
Secretary. 

(c)  The  paytnit  of  surplus  cash  as 
provided  for  in  the  Regulatory 
Agreement  sbaU  not  constitute  a 
violation  of  this  section. 

(d)  The  Secretary  may  not  impose  a 
penalty  on  a  mortgagor  for  violations  of 
an  agreement  under  paragraph  (a)  of 
this  section  if  a  material  cause  of  the 
violation  resulted  from  the  failure  of  die 
Department,  its  agent  or  a  public 
housing  agency  to  comply  with  the 
agreement. 

(The  infonnabon  colfecton  refniirements  m 
paragraphs  (b)  (8),  (9).  (^0),  and  (11)  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  0MB  Control  No.  2302- 
0324.) 

§3«l330    VIoMlons by leaMr* and 
custodivw. 

The  GCPP,  pursuant  to  S  30.210(b). 
may  propose  a  civii  money  penalty  on 
any  issuer  or  custodian  for  a  knowing 
and  material  violation  as  foUowr 

(a)  Upon  an  issuer  that 


(1)  Fails  to  tvmely  pass-through  the 
entire  amount  of  interest  scheduled 
prmcipaL  and  unscheduled  recoveries  of 
principal  due  to  security  holders  in 
accordance  widi  die  appropriate  GN'MA 
Guide; 

(2)  Fails  to  properly  segregate  the  cash 
flow  from  the  pooled  mortgages  by 
maintauiing  custodial  accounts  for 
pr.napal  and  interest  taxes  and  other 
escrows,  as  well  as  late  charges, 
assumption  fees  and  any  other  fees  or 
collections,  in  accordance  with  the 
appropnate  GNMA  Guide  and  guarantj- 
agreement 

(3)  Fails  to  deposit  funds  received 
from  a  mortgagor  or  borrower  in  a 
segregated  account  wnth  a  depository 
whose  accounts  are  insured  by  an 
agency  of  the  federal  government 

(4j  Improperly  uses  funds  deposited 
for  principal  and  interest  pass- through 
or  taxes  and  otho-  escrows,  as  well  as 
late  charges,  assumption  fees  and  any 
other  fees  or  collections,  for  any  purpose 
other  dian  that  for  which  they  were 
received; 

(5)  Transfers  servicing  for  a  pool  of 
mortgages: 

(i)  To  an  orgamzahon  not  approved  as 
a  GNM.\  issuer  or 

(ii)  In  8  ti^nsfer  not  approved  by 
GNMA. 

(6)  Fails  to  maintain  a  minimum  net 
worth  in  assets  acceptable  to  GNTvIA,  or 
fails  to  maintain  a  required  amount  in 
letters  of  credit  if  operating  pursuant  to 
GS\L\  approval  with  a  letter  of  credit 
in  lieu  of  adequate  net  worth, 

(-)  Fails  to  promptly  notify  GN'MA  in 
writing  of  any  changes  that  materially 
affect  business  status  "Business  status" 
means  organizational  stinicture  or 
operating  activities.  A  change  m 
business  status  results  from,  among 
odier  events,  merger,  consohdatior., 
divestiture,  transfer  of  part  or  eli  of  an 
issuer's  business,  change  of  name, 
voluntary  or  involuntary  proceedings 
under  titie  11  of  the  United  States  Code 
or  any  state  insolvency  law  or  tiie 
appointment  for  any  puTxmes  of  a 
conservator,  receiver,  tiiistee  or  odier 
transferee  or  assignee, 

(8)  Submits  false  information: 

(i)  In  connection  with  any  GN'MA 
securities  or  pooled  mortgages  or  loans: 
or 

(ii)  In  connection  with  an  issuer's  or 
custodian's  business  status,  or 

(9)  Hires,  or  retams  in  employment  an 
officer,  director,  pnnapaL  or  employee 
whose  duties  involve,  directiy  or 
indirecUy,  programs  administered  by 
GNMA  while  such  person  w  as  under 
suspension  or  debarment  by  ine 
Secretary, 
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(10)  Places  a  mortgage  or  loan  in  a 
GNMA  pool  that  does  not  meet  the 
eligibility  requirements  of  the  applicable 
GNMA  Guide: 

(11)  Fails  to  timely  buy-out  an 
ineligible  mortgage  or  loan  from  a 
GNMA  pool; 

(b)  Upon  a  custodian  that  submits  a 
false  certification  either  on  its  own 
behalf  or  on  behalf  of  another  person. 

(c)  Upon  an  issuer  or  custodian  that: 

(1)  Fails  to  comply  with  an  agreement, 
certification,  contract  or  condition  of 
approval; 

(2)  Fails  to  notify  GNMA  of  a  failure 
to  comply  with  an  agreement, 
certification,  contract,  or  condition  of 
approval; 

(3)  Violates  any  provision  of  title  III  of 
the  National  Housing  Act  or  any 
implementing  regulations,  or  GNMA 
Handbook.  Guide,  or  participant  letter 

(The  information  collection  requirements  m 
paragraph*  (a)(7)  and  (bl(2)  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  Ckintrol  No«.  2503-0014 
and  2503-0008). 

}  30.335    Intarttal*  Land  Sat—  vioiations. 
The  HCPP.  pursuant  to  5  3O.210.(a)(4), 
may  propose  a  civil  money  penalty  on 
any  person  who  knowingly  and 
matenally  violates  any  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act.  15  use.  1701,  et  seq  .  the  rules  and 
regulations  set  forth  at  24  CFR  parts 
1710,  1715  and  1720,  or  any  order  issued 
thereunder.  Any  such  violation  is 
presumed  to  be  material,  but  a 
respondent  may  overcome  the 
presumption  by  presenting  adequate 
rebuttable  evidence 

{  30  J40    VIotetlons  by  d— ter«  or  lowi 
broken  In  ttw  origination  of  property 


|a)  The  HCPP.  pursuant  to 
S  30.210(a)(5),  with  respect  to  a  property 
Improvement  loan  or  advance  of  credit 
under  title  I  of  the  National  Housing  Act 
(12  use.  1703)  may  propose  a  civil 
money  penalty  upon  any  dealer  or  loan 
broker  who  knowingly  submits  false 
information  to  the  Secretary  or  to  any 
financial  institution  that  is  a  party  to  a 
title  I  contract  of  insurance  with  the 
Secretary. 

(b)  Violations  of  this  section  include, 
but  are  not  limited  to; 

(1)  Falsifying  information  on  an 
apphcation  for  dealer  approval  or 
reapproval  submitted  to  a  lender. 

(2)  Falsifying  statements  on  a  HUD 
credit  application,  improvement 
contract,  note,  security  instrument, 
completion  certificate  or  other  loan 
document; 

(3)  Failing  to  sign  a  credit  application 
if  the  dealer  or  loan  broker  assisted  the 
borrower  in  completing  the  application; 


(4)  Falsely  certifiying  to  a  lender  that 
the  loan  proceeds  have  been  or  will  be 
spent  on  eligible  improvements; 

(5)  Falsely  certifying  to  a  lender  that 
the  property  improvements  have  been 
completed; 

(6)  Falsely  certifying  that  a  borrower 
has  not  been  given  or  promised  any  cash 
payment,  rebate,  cash  bonus,  or 
anything  of  more  than  nominal  value  as 
an  inducement  to  enter  into  a  loan 
transaction; 

(7)  Making  a  false  representation  to  a 
lender  with  respect  to  the 
creditworthiness  of  a  borrower  or  the 
eligibihty  of  the  improvements  for  which 
a  loan  is  sought. 

S  30.345    Continuing  vMatlona. 

A  violation  once  committed  shall 
constitute  a  separate  violation  for  each 
day  the  violation  continues.  However,  a 
penalty  panel  shall  take  into 
consideration  the  severity  of  the 
violation  in  reaching  its  decision  with 
respect  to  the  amount  of  the  penalty  it 
proposes  to  assess.  This  section  apphes 
only  in  the  case  of  a  violation  under 
S  S  30.320.  30.330.  30.335  or  30.340. 

9  30.150    Proapactiv  application. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Secretary  may 
impose  civil  money  penalties  only  for 
violations  that  occur  after  December  15, 
1988.  However,  evidence  of  violations 
occumng  before  December  15. 1989  may 
be  considered  by  the  Secretary  in 
determining  the  amount  of  the  penalty  to 
be  imposed  (see  9  30.215(b)(2)). 

(b)  In  the  case  of  a  violation  of 

5  30.305  or  {  30.310.  the  Secretary  may 
impose  a  civil  money  penalty  only  after 
the  effective  date  of  this  rule,  and 
evidence  of  violations  occurring  before 
December  15, 1989  may  not  be 
considered  by  the  Secretary  in 
determining  the  amount  of  a  penalty. 

Sut>part  E— Procedural  Rules 
Ganeral  Provlsioas 

1 30.400    Purpoaa  and  aeopa. 

This  subpart: 

(a)  Specifies  rules  of  administrative 
procedure  for  Imposing  civil  money 
penalties  against  persons  who  are 
alleged  to  have  committed  a  violation 
under  subpart  D  of  this  part; 

(b)  Specifies  the  hearing  and  appeal 
rights  of  persons  subject  to  such 
penalties;  and 

(c)  Applies  to  any  civil  money  penalty 
proceeding  undertaken  by  the 
Department  that  is  not  provided  for 
elsewhere  by  statute  or  regulation. 


8  30.405    AdmMstratlva  Law  Judge  (AU). 

(a)  Designation.  Proceedings  under 
this  part  shall  be  presided  over  by  an 
ALJ  appointed  under  5  U.S.C.  3105  or 
detailed  to  HUD  pursuant  to  5  U.S.C. 
3344.  The  presiding  ALJ  shall  be 
designated  by  the  Chief  ALJ  at  HUD. 

(b)  Authority.  The  ALJ  shall  have  all 
powers  necessary  to  the  conduct  of  fair 
and  impartial  hearings,  including  the 
authority: 

(1)  To  conduct  hearings  in  accordance 
with  this  part; 

(2)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(3)  To  administer  oaths  and 
affirmations  and  examine  witnesses; 

(4)  To  issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions    » 
or  at  hearings; 

(5)  To  rule  on  offers  of  proof  and  to 
receive  evidence; 

(6)  To  take  depositions  or  have 
depositions  taken  when  the  ends  of 
justice  are  served; 

(7)  Upon  motion  of  a  party,  to  take 
official  notice  of  facts; 

(8)  To  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties. 

(9)  To  dispose  of  motions,  procedural 
requests,  and  similar  matters. 

(10)  To  make  Initial  decisions,  as 
described  under  S  30.905. 

(11)  To  exercise  such  powers  vested 
in  the  Secretary  as  are  necessary  and 
appropriate  for  the  purpose  of  the 
hearing  and  conduct  of  the  proceeding. 

(c)  Party's  failure  to  comply  with 
order  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control  or  a  request 
for  admissions,  the  ALJ  may: 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admissions,  regard  each  matter  about 
which  an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  the  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  testimony  relating  to  the        , 
information  sought; 

(4)  Strike  any  part  of  the  pleadings  or 
other  submission  of  the  party  failing  to 
comply  with  the  request 

(d)  Party's  failure  to  prosecute  or 
defend.  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part  the  ALJ 
may  dismiss  the  action  or  may  issue  an 
initial  decision  imposing  penalties, 
provided  that  the  amount  of  the  penalty 
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shall  not  exceed  the  amount  requested 
in  the  Complaint 

(e)  Party's  failure  to  file  in  a  timely 
manner.  The  ALJ  may  refuse  to  consider 
any  motion,  request  response,  brief  or 
other  document  which  is  not  timely 
filed. 

(f)  Disqualification.  If  an  ALJ  finds 
that  there  is  a  basis  for  his  or  her 
disqualification  in  a  proceeding,  the  ALJ 
shall  withdraw  from  the  proceeding. 
Withdrawal  is  accompUshed  by  entering 
a  notice  in  the  record  and  by  providing  a 
copy  of  the  notice  to  the  Chief  ALJ. 

(g)  Motion  for  recusal:  ruling.  If  a 
party  believes  that  the  presiding  ALJ 
should  be  disqualified  for  any  reason, 
the  party  may  file  a  motion  to  recuse 
with  the  ALJ.  The  motion  shall  be  made 
timely  and  supported  by  an  affidavit 
setting  forth  the  alleged  grounds  for 
disquahfication.  The  ALJ  shall  proceed 
no  further  in  the  case  until  he  or  she 
rules  on  the  motion.  If  the  ALJ  denies  the 
motion,  he  or  she  shall  Incorporate  a 
written  statement  of  the  reasons  for  the 
denial  in  the  record.  The  denial  shall  be 
appealable  only  in  conjunction  with  an 
appeal  of  the  Initial  decision. 

(h)  Redesignation  of  ALJ.  For  reasons 
of  judicial  efficiency,  or  if  an  ALJ  is 
disqualified,  or  otherwise  unavailable, 
the  Chief  ALJ  shall  designate  another 
ALJ  to  preside  over  further  proceedings. 

S  30.410    Es  parta  communlcatlona. 

(a)  In  General.  An  ex  parte 
communication  is  any  direct  or  indirect 
communication  concerning  the  merits  of 
a  pending  proceeding,  made  by  a  party 
In  the  absence  of  any  other  party,  to  the 
ALJ  assigned  to  the  proceeding  and 
which  was  neither  on  the  record  nor  on 
reasonable  prior  notice  to  all  parties.  Ex 
parte  communications  do  not  Include 
communications  made  for  the  sole 
purpose  of  scheduling  hearings, 
requesting  extensions  of  time,  requesting 
information  on  the  status  of  cases,  or 
requesting  the  issuance  of  subpoenas. 

(b)  Prohibition.  Ex  parte 
communications  are  prohibited. 

(c)  Procedure  upon  receipt  If  the  ALJ 
receives  an  ex  parte  communication  that 
the  ALJ  knows  or  has  reason  to  believe 
is  prohibited,  the  ALJ  shall  promptly 
place  the  communication,  or  a  v^rritten 
statement  of  the  substance  of  the 
communication,  in  the  record  and  shall 
furnish  copies  to  all  parties. 
Unauthorized  communications  shall  not 
be  taken  into  consideration  in  deciding 
any  matter  in  issue.  Any  party  making  a 
prohibited  ex  parte  communication  may 
be  required  to  show  cause  why  that 
party's  claim  or  interest  in  the 
proceeding  should  not  be  dismissed, 
denied,  disregarded  or  otherwise 


adversely  affected  on  account  of  the 
prohibited  commimication. 

S3a41S    Rapraaantattoa 

(a)  Representation  of  HUD.  HUD  is 
represented  by  the  General  Counsel  or 
his  or  her  designee. 

(b)  Representation  of  other  parties. 
Other  parties  may  be  represented  as 
follows: 

(1)  Individuals  may  appear  on  their 
own  behalf. 

(2)  A  member  of  a  partnership  may 
represent  the  partnership. 

(3)  An  officer  of  a  corporation  or 
association  may  represent  the 
corporation  or  association. 

(4)  A  trustee  of  a  trust  may  represent 
the  trust 

(5)  An  officer  or  employee  of  any 
governmental  unit  agency  or  authority 
may  represent  that  unit  agency  or 
authority. 

(6)  An  attorney  admitted  to  practice 
before  a  Federal  Court  or  the  highest 
court  in  any  State  may  represent  a 
party.  The  attorney's  representation  that 
he  or  she  is  in  good  standing  before  any 
of  these  courts  is  sufficient  evidence  of 
the  attorney's  qualifications  under  this 
section,  unless  otherwise  determined  by 
the  ALJ. 

(c)  Notice  of  appearance.  Each 
attorney  or  other  representative  of  a 
party  shall  file  a  notice  of  appearance. 
The  notice  shall  indicate  the  party  on 
whose  behalf  the  appearance  is  made. 
Any  individual  acting  in  a 
representative  capacity  may  be  required 
by  the  ALJ  to  demonstrate  authority  to 
act  in  that  capacity. 

(d)  Withdrawal  An  attorney  or  other 
representative  of  a  party  shall  file  a 
written  notice  of  intent  15  days  in 
advance  of  withdrawal,  unless  the  ALJ 
approves  a  lesser  time  period,  before 
withdrawing  from  participation  in  the 
proceeding. 

{  30.420    Compromlaa  and  aattiemant 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(b)  The  relevant  civil  penalties  panel 
has  the  exclusive  authority  to 
compromise  or  settle  a  case  under  this 
part  at  any  time  before  the  date  on 
which  the  ALJ  issues  an  initial  decision. 
A  panel  may  delegate  such  authority  to 
one  or  more  individuals  for  the  purpose 
of  expediting  settlement. 

(c)  The  Secretary  has  exclusive 
authority  to  compromise  or  settie  a  case 
under  this  part  at  any  time  after  the  date 
on  which  the  ALJ  issues  an  initial 
decision,  except  during  the  pendency  of 
any  judicial  review  under  S  30.1000  or 
during  the  pendency  of  any  action  to 
collect  penalties  under  S  30.1005. 


(d)  All  information  concerning 
settlement  negotiations  between  the 
parties  shall  be  privileged  and  shall  not 
be  disclosed  pnor  to  or  during  the 
hearing. 

S  3a425    Fonn,  fMng,  and  aarvtea. 

(a)  Form  of  documents  to  be  filed. 
Docimients  to  be  filed  under  the  rules  in 
this  part  shall  be  dated  and  shall  show 
the  names  of  the  parties,  the  docket 
number  (except  the  original  complaint).      • 
the  title  of  the  document  the  address 

and  telephone  number  of  the  signatorj' 
and  the  titie  of  any  signatory  appeari.ng 
in  a  representative  capacity  The 
original  shall  be  signed  in  ink 
Documents  shall  be  legible  and  shall  not 
be  more  than  8*^  inches  v,-\de  and  11 
inches  long. 

(b)  Filing  of  documents  and  other 
materials. 

(1)  Generally.  All  documents  and 
other  materials  relating  to  the 
proceeding  shall  be  filed  with  the  Chief 
Docket  Clerk.  Office  of  Administrative 
Law  Judges,  Department  of  Housing  and 
Urban  Development  at  the  address 
noted  in  the  Complaint 

(2)  Copies.  Unless  otherwnse  ordered 
by  the  ALJ,  an  executed  original  and  one 
copy  of  each  document  (including 
exhibits  and  other  materials)  are  to  be 
filed.  Copies  need  not  be  signed,  but  the 
name  of  the  person  signing  the  original 
shall  be  shown  on  each  copy 

[3]  Methods  and  means  Filing  may  be 
made  by  first-class  mail  or  by  other 
more  expeditious  methods  of  filing  such 
as  personal  delivery  facsimile  machine 
or  electronic  means,  however,  if  filing  is 
made  by  facsimile  machine  or  electronic 
means,  the  following  rules  shall  apply: 

(i)  Only  documents  of  ten  or  fewer 
total  pages  will  be  accepted  via 
facsimile  machine  transmittal  or  other 
electronic  means. 

(li)  Receipt  of  documents  by  facsimile 
machine  or  electronic  means  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Chief  Docket  Clerk  ((202) 
755-2540). 

(iii)  The  signed  onginal  shall  be  sent 
by  first-class  mail  to  the  Chief  Docket 
Clerk  in  accordance  with  paragraph 
(b)(1)  of  this  sectioa 

(c)  Service  of  documents. 

(1)  By  parties.  Unless  otherwise 
ordered  by  the  ALJ,  one  copy  of  all 
documents  filed  with  the  AL]  shall  be 
served  upon  all  other  parties  of  record 
by  the  persons  filing  them,  Every 
document  filed  with  the  ALJ  and 
required  to  be  served  upon  all  parties  of 
record  shall  be  accompanied  by  e 
certificate  of  service  signed  by  [or  on 
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behalf  of)  the  party  making  the  service, 
statma  that  ioch  service  has  been  made 

(2)  fly  the  Office  of  Administrative 
Law  judges.  The  Office  of 

Administrative  Law  )udge9  shall  serve 
one  copy  of  all  orders,  notices, 
decisions,  rulings  on  motions,  and 
s.milar  documents  which  are  issued  by 
the  ALI  upon  each  party  in  accordance 
with  paragraph  (c)(3l  of  this  section. 
Every  document  served  by  the  Office  of 
Administrative  Law  judses  shall  be 
ar.rompenied  by  a  certificate  of  service. 

(J)  How  service  Wl.  /  be  made.  Service 
may  be  made  by  first  class  mail  or  by 
other  more  expeditious  methods  of 
service  such  as  personal  delivery. 
f,^csimile  machine  or  electronic  means; 
provided  that  service  by  facsimile 
machine  or  electronic  means  is 
permissible  only  upon  pnor  agreement 
titatween  the  parties  to  use  such  means. 

(4)  Where  service  is  to  be  made 
Service  shall  be  made  at  the  address  of 
the  party  s  counsel  or  representative  or, 
if  not  represented,  at  the  last  known 
address  of  the  residence  or  pnncipai 
place  of  business  of  the  party  After 
pleadings  have  been  filed,  the  addresses 
shown  on  the  pleadings  shall  be  used  for 
service,  unless  a  party  has  been 
informed  of  the  other  party's  change  of 
address. 

;  30.430    Tim*  computation*. 

[dl  Ir  yf.'t'.'Tj;  In  computing  any 
period  of  tune  prescnbed  m  these  rules, 
the  dciv  from  which  the  designated 
period  begins  to  run  shall  not  be 
included.  The  last  da>  of  the  period  so 
computed  shall  be  included  unless  it  is  d 
Saturday,  Sunday,  or  Federal  holiday. 
When  the  period  of  time  prescnbed  is 
seven  ["]  days  or  less,  intermediate 
Saturdays.  Sundays,  and  Federal 
holidays  shall  be  excluded  m  the 
computation. 

f'n)  Modification  of  time  periods. 
Kxcept  fur  time  periods  required  by 
statute,  the  AL]  may  enlarge  or  reduce 
any  time  period  required  under  this 
subpart  where  necessary  to  avoid 
preiudicing  the  public  int.'res?  or  the 
rghts  of  the  parties 

(c)  Entry  of  orders.  In  computing  any 
time  penod  involving  the  date  of  the 
issuance  of  an  order  or  decision  by  an 
All,  the  date  of  issuance  is  the  date  the 
order  or  decision  is  served  by  the  Chief 
Docket  Qerk. 

(d)  Computation  of  t:me  for  delivery 
by  mail.  (1)  Documents  are  not  filed 
until  received  by  the  Chief  Docket  Clerk. 
However,  when  documents  are  filed  by 
mail,  three  days  shall  be  added  to  the 
prescribed  time  period 

(2)  Service  is  effected  at  the  time  of 
mailing. 


(3)  When  a  party  has  the  right  or  is 
required  to  take  an  action  within  a 
prescribed  period  after  the  service  of  a 
document  upon  the  party,  and  the 
document  is  served  by  first  class  mail, 
three  (3)  days  shall  be  added  to  the 
designated  period  for  response. 

{ 30.43S    Subpoonas. 

I  a)  Issuance.  Upon  a  written  request 
of  a  party  and  where  authorixed  by  law, 
the  Chief  AL)  or  the  presiding  ALj  may 
issue  a  subpoena  requiring: 

(1)  The  attendance  of  a  witness  to 
give  testimony  at  a  deposition; 

(2)  The  attendance  of  a  witness  to 
testify  at  a  heanng; 

(3)  The  production  of  relevant 
documents  or  other  tangible  things. 

[h]  Ex  parte  request.  Requests  for 
subpoena  may  be  made  ex  parte. 

(c)  Time  of  request  Requests  for 
subpoenas  in  aid  of  discove'v  must  be 
submitted  not  less  than  10  days  before 
the  conclusion  of  discovery  or  15  days 
before  the  date  scheduled  for  the 
hearing.  If  a  request  for  a  subpoena  in 
aid  of  discovery  does  not  meet  these 
time  limits,  or  if  a  request  for  subpoena 
of  a  witness  for  testimony  at  a  hearing  is 
submitted  three  days  or  less  before  the 
hearing,  the  subpoena  shall  be  issued  at 
the  discretion  of  the  Chief  AL]  or  the 
presiding  ALj.  as  appropriate. 

(d|  Service.  The  party  who  obtains  the 
subpoena  shall  serve  it  in  accordance 
with  §  30.425. 

(e)  Witness  fees  and  mileage.  A 
witness  summoned  by  a  subpoena 
issued  under  this  section  is  entitled  to 
the  same  witness  and  mileage  fees  as  a 
witness  in  an  action  in  United  States 
District  Court.  Fees  shall  be  paid  by  the 
party  requesting  the  subpoena.  A  check 
for  appropriate  fees  shall  accompany 
the  subpoena  when  served  by  any  party 
other  than  the  Department. 

(f)  Motion  to  quash  or  modify 
subpoena  Upon  a  motion  by  the  person 
served  with  a  subpoena  or  by  a  party 
made  within  five  days  after  service  of 
the  subpoena  (but  in  no  event  later  than 
the  date  for  compliance  with  the 
subpoena)  the  ALJ  may: 

(1 )  Quash  or  modify  the  subpoena  if  it 
IS  unreasonable  and  oppressive  or  for 
other  good  cause:  or 

(2)  Condition  denial  of  the  motion 
upon  the  advancement,  by  the  party  on 
whose  behalf  the  subpoena  was  issued. 
of  the  reasonable  cost  of  producing 
subpoenaed  documents  or  other  tangible 
things. 

Pleadings  and  Motions 

SaasOO    Complaint 

Action  is  initiated  by  the  Issuance  of  a 
Complaint  prepared  and  signed  by  the 
chairman  of  the  panel  proposing  the 


civil  money  penalty.  The  Complaint 
must  be  served  on  the  respondent  and 
filed  with  the  Chief  Docket  Qerk.  Office 
of  Administrative  Law  Judges.  The 
Complaint  shall  include: 

(a)  A  short,  plain  statement  of  the 
facts  upon  which  the  panel  has 
determined  that  civil  money  penalties 
should  be  imposed; 

(b)  The  amount  of  the  penalty  to  be 
imposed: 

(c)  The  legal  authority  for  imposing 
the  penalty; 

(d)  The  right  to  appeal  the  imposition 
of  the  penalty: 

(e)  The  procedures  to  appeal  the 
penalty: 

(f)  The  consequences  of  failure  to 
appeal  the  penalty;  and 

(gl  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Department 


§30.505 

(a)  To  appeal  the  Imposition  of  a 
penalty,  a  respondent  shall,  within  15 
days  after  receipt  of  the  Complaint,  file 
a  written  Answer  with  the  Chief  Docket 
Clerk,  Office  of  Administrative  Law 
)udges.  Department  of  Housing  and 
Urban  Development,  at  the  address 
noted  in  the  Complaint. 

(b)  The  Answer  shall  include: 

(1)  A  statement  that  respondent 
admits,  denios,  or  does  not  have,  and  is 
unable  to  obtain,  sufficient  information 
to  admit  or  deny  each  allegation  made 
in  the  Complaint.  A  statement  of  lack  of 
information  shall  have  the  effect  of  a 
denial.  Any  allegation  that  is  not  denied 
shall  be  deemed  to  be  admitted; 

(2)  A  statement  of  each  affirmative 
defense  and  a  statement  of  facts 
supporting  each  affirmative  defense;  and 

(3)  A  statement  of  all  facts  which 
respondent  alleges  serve  to  mitigate  the 
amount  of  the  penalty. 

(c)  If  a  Complaint  is  amended 
pursuant  to  S  30510,  the  respondent 
shall  have  15  days  after  receipt  of  the 
amended  Complaint  within  which  to  file 
an  Answer. 

{30J10    Amandmants  and  wipplamantal 
ptaadlnga. 

(a)  Amendments. 

(1)  By  right.  HUD  may  amend  its 
Complaint  once  as  a  matter  of  right  prior 
to  filing  of  the  Answer. 

(2)  By  leave.  Upon  such  conditions  as 
are  necessary  to  avoid  prejudicing  the 
public  interest  and  the  rights  of  the 
parties,  the  ALJ  may  allow  amendments 
to  pleadings  upon  motion  of  a  party, 

(3)  Conformity  to  the  evidence.  When 
issues  are  not  raised  by  the  pleadings 
but  are  reasonably  within  their  scope 
and  have  been  tried  by  the  express  or 


implied  consent  of  the  parties,  the  issues 
shall  be  treated  in  all  respects  as  if  they 
had  been  raised  in  the  pleadings,  and 
amendments  may  be  made  as  necessary 
to  make  the  pleadings  conform  to  the 
evidence. 

(b)  Supplemental  pleadings.  The  ALJ 
may,  upon  reasonable  notice,  permit 
supplemental  pleadings  concerning 
transactions,  occurrences  or  events  that 
have  happened  or  have  been  discovered 
since  the  date  of  the  original  pleading 
and  which  are  rele"ant  to  any  of  the 
issues  involved. 

§30.515    Motiona. 

(a)  Any  application  to  the  ALJ  for  an 
order  or  ruling  shall  be  by  motion. 
Motions  shall  state  the  relief  sought,  the 
authority  relied  upon  and  the  facts 
alleged,  and  shall  be  filed  vv-ith  the  ALJ 
and  served  on  all  other  parties. 

(b)  Except  for  motions  made  at  the 
pre-hearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  ALJ 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  five  business  days  after  a 
written  motion  is  served,  or  such  other 
time  as  may  be  fixed  by  the  ALJ,  any 
party  may  file  a  response  to  such 
motion, 

(d)  The  ALJ  may  order  oral  argument 
or  any  motion. 

(e)  The  ALJ  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  has  expired,  except; 

(1)  Upon  consent  of  the  parties; 

(2)  Following  a  hearing  on  the  motion; 
or 

(3)  To  allow  additional  time  to  submit 
or  respond  to  an  order,  pleading  or 
motion,  but  only  upon  a  showing  of  good 
cause.  However,  the  ALJ  may  overrule 
or  deny  the  motion  without  awaiting  a 
response. 

§  30.520    Summary  Judgmant  motion. 

A  party  may  request  summary 
judgment  in  cases  in  which  there  are  no 
disputes  of  material  facts. 

Discovery 

§  30.600    Discovary. 

(a)  Methods  of  discovery.  Parties  may 
obtain  discovery  by  one  or  more  of  the 
following  methods; 

{1}  Oral  depositions; 

(2)  Written  interrogatories; 

(3)  Requests  for  the  production  of 
documents  or  other  things,  or  for  entry 
upon  land  for  inspection  and  other   , 
pux-poses:  and 

(4)  Requests  for  admissions. 

(b)  Scope  and  procedure.  The  parties 
are  encouraged  to  engage  in  voluntary 
discovery,  which  shall  be  conducted  as 
expeditiously  and  inexpensively  as 
practicable  under  the  circumstances. 


Unless  otherwise  ordered  by  the  ALJ  the 
parties  may  obtain  discovery  regarding 
any  information,  not  privileged,  which  is 
relevant  to  the  subject  matter  involved 
in  the  proceeding,  including  the 
existence,  description,  nature,  custody, 
condition  and  location  of  documents  or 
persons  having  knowledge  of  any 
discoverable  matter.  It  is  not  grounds  for 
objection  that  information  sought  will 
not  be  admissible  if  the  information 
sought  appears  reasonably  calculated  to 
lead  to  the  discovery  of  admissible 
evidence.  Unless  otherwise  ordered  by 
the  ALJ  or  restricted  by  this  sectioa  the 
frequency  or  sequence  of  discovery  is 
not  hmited. 

(c)  No  duty  to  supplement;  exceptions 
(1)  A  party  who  responded  to  a  request 
for  discovery  with  a  response  that  was 
complete  when  made  is  under  no  duty  to 
supplement  his  response  to  include 
information  acquired  after  the  response 
was  made  except: 

(i)  A  person  is  under  a  duty  to  timely 
supplement  responses  with  respect  to 
any  question  directly  addressed  to; 

(A)  The  identity  or  location  of  persons  . 
having  knowledge  of  discoverable 
rr.atters;  or 

(B)  The  identity  of  each  person 
expected  to  be  called  as  an  expert 
witness  at  the  hearing,  the  subject 
matter  on  which  the  expert  witness  is 
expected  to  testify,  and  the  substance  of 
the  testimony. 

(ii)  A  person  is  under  a  duty  to  timely 
amend  a  previous  response  if  the  person 
later  obtains  information  upon  the  basis 
of  which; 

(A)  The  person  knows  the  response 
was  incorrect  when  made;  or 

(B)  The  person  knows  the  response, 
though  correct  when  made  is  no  longer 
true,  and  the  circumstances  are  such 
that  a  failure  to  amend  the  response  is 
in  substance  a  knowing  concealment 

(2)  The  parties  by  agreement  or  the 
ALJ  by  order  may  impose  a  duty  to 
supplement  responses. 

S  30.605    Dapoaitlons. 

(a)  Notice.  Any  party  desiring  to  take 
a  deposition  shall  give  reasonable  notice 
to  the  deponent  and  to  all  other  parties 
of  the  time,  date  and  place  of  deposition 
Unless  the  party  taking  the  deposition 
and  the  deponent  agree  otherwise, 
notice  of  the  taking  of  the  deposition 
shall  be  given  not  less  than  five  days 
before  the  deposition  is  scheduled.  The 
attendance  of  a  deponent  may  be 
compelled  by  subpoena  under  {  30.435. 

(b)  Organizational  deponents.  If  a 
person  other  than  an  individual  is 
named  as  the  deponent  by  the  party 
seeking  to  take  the  deposition,  the 
person  so  named  shall  designate  one  or 


more  agents  to  testify  on  the 
organization's  behalf 

(c)  Procedure.  Depositions  may  be 
taken  before  any  person  having  the 
power  to  administer  oaths  or 
affirmations.  Each  person  deposed  shall 
be  placed  under  oath  or  affirmation,  anf* 
other  parties  shall  have  the  nght  to 
cross-examine.  Objections  to  questions 
or  documents  shall  be  bnef.  stating  the 
grounds  of  objection  relied  upon. 
Evidence  objected  to  shall  be  taken 
subject  to  the  objections.  The  party 
seeking  the  deposition  shall  provide  for 
the  taking  of  a  verbatim  transcript  of  the 
deposition.  A  transcript  shall  be 
submitted  to  the  deponent  for 
examination  and  signature  unless 
signature  is  waived  at  the  conclusion  of 
the  deposition.  If  the  deponer.t  desires  to 
make  any  change  to  the  transcnpt.  the 
deponent  shall  inform  the  person  before 
whom  the  deposition  was  taken  of  those 
changes  and  the  person  before  the 
deposition  was  taken  shall  incorporate 
the  changes  into  the  transcnpt  pnor  to 
certifying  its  accuracy  If  a  deposition 
has  not  been  signed  and  returned  by  the 
deponent  within  30  days  after  its 
submission,  the  person  before  whom  the 
deposition  was  taken  shall  sign  il  and 
state  on  the  record  the  fact  of  the  refusal 
or  other  reason  why  the  deponent  did 
not  sign.  Such  a  deposition  may  be  used 
as  fully  as  though  signed. 

(d)  Costs.  The  part\  requesting  the 
deposition  shall  bear  all  costs  thereof, 
except  the  cost  of  transcnpts  for  other 
parties. 

§30.610    U»*  Of  dapoaWona  at  t>ear1r>9a. 

(a)  Unavailability  cf  deponent. 
Subject  to  appropriate  rulings  on  such 
objections  as  were  noted  at  the 
deposition  or  as  might  be  valid  when  it 
is  offered,  a  deposition  or  any  part 
thereof  may  be  offered  m  evidence 
against  any  party  who  was  present  or 
represented  at  the  deposition  or  who 
had  due  notice  thereof  if  the  ALJ  finds: 

(1)  That  the  deponent  is  dead; 

(2)  That  the  deponent  is  out  of  the 
United  States,  or  is  located  at  such  a 
distance  that  attendance  is  impractical 
unless  It  appears  that  the  deponent's 
absence  was  procured  by  the  party 
offenng  the  deposition; 

(3)  That  the  deponent  is  unable  to 
attend  or  testify  because  of  age. 
sickness,  infirmity  or  impnsonment 

(4)  T^al  the  party  offenng  the 
deposition  has  been  unable  to  procure 
the  attendance  of  the  deponent  by 
subpoena;  or 

[5]  That  such  exceptional 
circumstances  exist  as  to  make 
desirable,  in  the  interest  of  justice  and 
with  due  regard  to  the  importance  of 
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preseiiui.jj  tlic  testimony  of  witnesaea 
orally  in  open  hearmg,  to  allow  the 
depoaition  to  be  used. 

(b)  Impeachment  Any  depoaition  may 
be  used  by  any  party  to  contradict  or 
impeach  the  testimony  of  the  deponent 
aa  a  witness. 

(c)  Experts.  The  deposibon  of  an 
expert  witness  may  be  used  by  any 
pmrty  for  any  purpose,  unless  the  AL) 
rules  that  such  use  is  unfair  or  a 
violation  of  due  process. 

(d)  Offer  m  part  If  only  part  of  a 
deposibon  is  offered  m  evidence,  an 
adverse  party  may  require  the 
introduction  of  any  part  which  ought  in 
fairness  to  be  considered  with  the  part 
introduced,  and  any  party  may 
introduce  any  other  parts. 

(e)  SubstJtvtion  of  parses. 
Substitution  of  parties  does  not  affect 
the  right  to  use  depositions  previously 
taken.  If  a  proceeding  has  been 
dismissed  and  another  proceeding 
involving  the  same  subject  matter  is 
later  brought  between  the  same  parties 
or  theu-  representatives  or  successors  in 
interest  all  depositions  lawfully  taken 
in  the  former  proceeding  may  be  used  in 
the  later  proceeding. 

;30.81S    Ob(Mttona  to  UM  of  deposWons. 

(a)  Objection  may  be  made  at  the 
hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  reason 
that  would  require  the  exclusion  of  the 
evidence  if  the  deponent  were  then 
present  and  testifymg,  excf  pt: 

|1)  Obiection  to  any  error  or 
irregularity  in  the  notice  for  taking  a 
deposition  is  waived  unless  made  prior 
to  the  beginning  of  the  deposition; 

(2)  Objection  to  takmg  a  deposition 
because  of  disqualification  of  the  officer 
before  whom  it  is  taken  is  waived  unless 
made  before  the  beginning  of  the 
deposition  or  as  soon  thereafter  as  the 
disqualification  becomes  known  or 
could  have  been  discovered  with 
reasonable  diligence; 

|3j  Objection  to  any  error  or 
irregularity  occurring  at  the  deposition 
in  the  manner  of  taking  the  deposition, 
in  the  form  of  a  question  or  an  answer. 
in  the  oath  or  affirmation  or  m  the 
conduct  of  parties,  and  objection  to  any 
error  of  any  kind  which  might  be 
obviated,  removed  or  cured  if  promptly 
presented  is  waived  unless  timely  made 
during  the  course  of  the  deposition. 

(b)  The  waivers  of  obiection  in 
paragraphs  (a  1(1  H«  1(3]  of  this  section 
shall  not  apply  to  successors  in  intere.st 
who  are  involved  in  a  subst'quent 
proceeding. 

S  30.620     Wrtttwt  InlTToqetoTi— . 

(a)  fnterrv^atonea  to  parties  Any 
party  may  serve  on  any  otiier  party 


written  Interrogatoriea  to  be  answered 
by  the  party  served.  If  the  party  served 
is  other  than  an  individual,  the 
interrogatories  may  be  answered  by  any 
officer  or  agent,  who  shall  furnish  such 
information  as  may  be  available  to  the 
party.  A  party  may  serve  not  more  than 
30  written  interrogatories,  including 
subparts,  on  another  party  without  an 
order  of  the  ALJ. 

(b)  Responses  to  interrogatories.  Each 
interrogatory  shall  be  answered 
separately  and  fully  in  writing  under 
oath  or  affirmation,  unless  the  party 
objects  to  the  interrogatory.  If  a  party 
objects  to  an  interrogatory,  the  response 
shall  state  the  reasons  for  the  objection 
in  lieu  of  an  answer.  The  answer  and 
objections  shall  be  signed  by  the  person 
making  them,  except  that  objections 
may  be  signed  by  counsel  for  the  party. 
The  party  upon  whom  the 
interrogatories  were  served  shall  serve  a 
copy  of  the  answers  and  objections 
upon  all  other  parties  within  15  days 
after  service  of  the  interrogatories. 
Objections  to  the  form  of  interrogatories 
are  waived  unless  served  with  a 
response. 

$30,625    Production  Of  docwnwits  and 
ott>«r  ttWngs;  entry  on  land  for  Inapoction 
and  ott>«r  purposaa. 

(a)  Request  to  produce  or  permit 
entry.  Any  party  may  serve  on  any  other 
party  a  written  request  to: 

(1)  Produce  and  permit  the  party 
making  the  request  to  inspect  and  copy 
any  designated  documents.  The  request 
shall  identify  the  items  to  be  inspected 
either  individually  or  by  category  with 
reasonable  particularity;  or 

(2)  Permit  entry  upon  designated  land 
or  access  to  other  property  in  the 
possession  or  control  of  the  party  upon 
whom  the  request  is  served  for  any 
appropriate  purpose. 

(b)  Manner  of  inspecting.  The  request 
shall  specify  a  reasonable  time,  place 
and  manner  of  making  the  inspection  or 
performing  the  related  acts. 

(c)  Response  to  request.  Within  15 
days  after  service  of  the  request,  the 
party  whom  the  request  was  served 
shall  serve  a  written  response  on  the 
party  submitting  the  request.  The 
response  shall  state  with  regard  to  each 
Item  or  category: 

(1)  That  inspection  and  related 
activities  will  be  permitted  as  requested; 
or 

(2)  That  objection  ia  made  to  the 
request  in  whole  or  in  part.  If  any 
obiection  is  made,  the  response  must 
state  the  reason  for  the  objection. 


{30.630 

(a)  Request  for  admissions.  A  party 
may  serve  on  any  other  party  a  written 


request  for  the  admission  of  the 
authenticity  of  any  document  described 
in  or  attached  to  die  request,  or  for  the 
admission  of  the  truth  of  any  specified 
fact. 

(b)  Response  to  request. 

(1)  Each  matter  for  which  an 
admission  is  requested  is  admitted 
urdess,  within  15  days  after  service  of 
the  request,  the  party  to  whom  the 
request  was  made  serves  on  the 
requesting  party: 

(i)  A  written  statement  specifically 
denying  the  relevant  matters  for  which 
an  admission  is  requested; 

(ii)  A  written  statement  setting  forth 
m  detail  why  the  party  cannot  truthfully 
admit  or  deny  the  matters;  or 

(iii)  Written  obiections  to  the  request 
alleging  that  the  matters  are  privileged 
or  irrelevant,  or  that  the  request  is 
otherwise  improper. 

(2)  The  party  to  whom  the  request  was 
made  may  not  give  lack  of  information 
or  knowledge  as  a  reason  for  faihire  to 
admit  or  deny  unless  the  party  states 
that  it  has  made  a  reasonable  inquiry 
and  that  the  information  known  or 
readily  obtainable  is  inau^icient  to 
enable  the  party  to  admit  or  deny. 

(c)  Sufficiency  of  response.  The  party 
requesting  admissions  may  move  for  a 
determination  of  the  sufficiency  of  the 
answers  or  objections.  Unless  the  ALJ 
finds  that  an  objection  is  justified,  the 
ALJ  shall  order  that  a  response  be 
served.  If  the  ALJ  determines  that  a 
response  does  not  comply  with  the 
requirements  of  this  section,  the  AL) 
may  order  either  that  the  matter  is 
admitted  or  that  an  amended  response 
be  served. 

(d)  Effect  of  admission.  Any  matter 
admitted  under  this  section  is 
conclusively  established  unless,  upon 
motion  of  the  admitting  party,  the  ALJ 
permits  a  withdrawal  or  amendment  of 
the  admission.  An  admission  made 
under  this  section  is  made  for  the 
purposes  of  the  pending  proceeding 
only,  is  not  an  admission  by  the  party 
for  any  other  purpose,  and  may  not  be 
used  against  the  party  in  any  other 
proceeding. 

(e)  Service  of  requests  and  responses. 
Each  request  for  admission  and  each 
response  must  be  filed  with  the  Chief 
Docket  Clerk.  Office  of  Administrative 
Law  Judges  and  served  in  accordance 
with  S  30.425. 

S  30.635    Proteettv*  ordara. 

Upon  motion  of  any  person  from 
whom  discovery  is  sought,  the  ALJ  may 
make  any  Order  which  justice  requires 
to  protect  the  person  from  annoyance, 
embarrassment  or  oppression,  or  to 
prevent  the  unnecessary  disclosure  or 


publication  of  information  contrary  to 
the  pubUc  interest  and  beyond  the 
requirements  of  justice  in  the  particular 
proceeding. 

$  30.640    FaUura  to  cooperate  In  disco  vary 

(a)  Motion  to  compel  discovery.  If  a 
deponent  fails  to  appear  for  deposition 
or  fails  to  answer  a  question  during 
examination,  or  if  a  party  upon  whom  a 
request  has  been  made  under  §§  30.620 
through  30.630  fails  to  respond 
Adequately,  objects  to  a  request,  or  fails 
to  permit  inspection  as  requested,  the 
discovering  party  may  move  for  nn  order 
from  the  AL|  compelling  an  appearance, 
a  response,  or  an  inspection  in 
accordance  with  the  request,  or  for 
imposing  sanctions  under  §  30.405. 

(b)  Evasive  or  incomplete  answers. 
For  the  purposes  of  this  section,  an 
evasive  or  incomplete  answer  or 
response  will  be  treated  as  a  failure  to 
answer  or  rrspond 

Pre- Hearing  Procedures 

§  30.700    Pr»4»aertr»g  statements. 

(a)  In  general.  Before  the 
commencement  of  the  hearing,  the  ALJ 
may  direct  parties  to  file  pre-hearing 
statements. 

(b)  Contents  of  statement.  The  pre- 
hearing statement  must  state  the  name 
of  the  party  or  parties  presenting  the 
statement  and,  unless  otherwise 
directed  by  the  ALJ.  briefly  set  forth  the 
following: 

(1)  Issues  involved  m  the  proceeding; 

(2)  Facts  stipulated  by  the  parties  and 
a  statement  that  the  parties  have  made  a 
good  faith  effort  to  stipulate  to  the 
greatest  extent  possible: 

(3)  Facts  in  dispute; 

(4)  Identification  of  witnesses 
(together  with  a  sum.man,'  of  the 
testimony  expected)  and  exhibits  to  be 
presented  at  the  hearing. 

(5)  A  brief  statement  of  applicable 
law; 

(6)  Conclusions  to  be  drawn; 

(7)  Estimated  time  for  hearing;  and 

(8)  Such  other  information  as  may 
dssist  in  the  disposition  of  the 
proceeding. 

§  30.705    Pra-twarlng  conference. 

(a)  In  general.  Before  the 
commencement  or  during  the  course  of 
the  haaring.  the  ALJ  may  direct  the 
parties  to  participate  in  a  conference  to 
expedite  the  hearing. 

(b)  Matters  considered.  At  the 
conference,  the  following  matters  may 
be  considered: 

(1)  Simplification  and  clarification  of 
the  issues; 

(2)  Necessary  amendments  to  the 
pleadings; 


(31  Stipulations  of  fact  and  of  the 
authenticity  accuracy,  and  admissibility 
of  documents; 

(4j  Limitations  on  the  number  of 
witnesses; 

(5)  Negotiation,  compromise,  or 
settlement  of  issues: 

(6)  The  exchange  of  proposed 
exhibits; 

(7)  Matters  of  which  official  notice 
will  be  requested; 

(81  A  schedule  for  the  completion  of 
actions  discussed  at  the  conference. 

(9)  Such  other  information  as  may 
assist  in  the  disposition  of  the 
proceeding. 

(c)  Conduct  of  conference.  The 
conference  may  be  conducted  by 
telephone,  correspondence  or  personal 
attendance.  Conferences,  however,  shall 
generally  be  conducted  by  conference 
calls,  unless  Lhe  AL]  determines  that  this 
method  is  impracticable.  The  ALJ  shall 
g;ve  reasonable  notice  of  the  time,  place 
and  manner  of  the  conference. 

(di  Record  of  cor.ference.  Unless 
otherwise  directed  by  the  ALJ,  the 
conference  w.ll  not  be  stenographically 
recorded.  The  ALJ  will  reduce  the 
actions  taken  at  the  conference  to  a 
written  order  or.  if  the  conference  takes 
place  less  than  seven  days  before  the 
beginning  of  the  htanng.  may  make  a 
statement  en  the  record  summarizing  the 
actions  taken  at  the  conference. 

Hearings 

§30.800    Thehearine. 

(a)  The  AL]  shall  conduct  a  hearing  on 
the  record  in  order  to  determine  whether 
the  respondent  is  liable  for  a  civil 
penalty  and.  if  so,  in  what  amount, 
considenng  any  aggravating  or 
mitigating  factors. 

(b)  Where  there  is  no  dispute  of 
material  facts,  the  parties  may  agree  to 
submit  the  matter  to  the  ALJ  on  the 
written  record 

(c)  Unless  oinerwise  ordered  by  the 
ALj.  all  heanng  shall  be  open  to  the 
public. 

§  30.805    Lxication  of  tt>e  hearing. 

The  location  of  the  heanng  shall  be 
fixed  with  due  regard  for  the  public 
interest  and  the  convenience  and 
necessity  of  the  parties  and  their 
representatives 

§  30.810    Evtdenca  and  standard  of  proof 

(a)  Evidence  Every  party  shall  have 
the  right  to  present  its  case  or  defense 
by  oral  and  documentary  e%idence 
unless  otherwise  limited  by  statute,  to 
submit  rebuttnl  evidence,  and  to  conduct 
such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts  Irrelevant,  privileged,  or 
unduly  repetitious  evidence  shall  be 


excluded.  Unless  otherwise  provided  for 
in  this  part,  the  Federal  Rules  of 
Evidence  shall  provide  guidance  for  the 
conduct  of  proceedings  under  this  part. 

(b)  Testimony  under  octk  or 
affirmation.  All  witnesses  shall  testify 
under  oath  or  affirmation. 

(c)  Objections.  Objections  to  the 
admission  or  exclusion  of  evidence  shall 
he  m  shori  form,  stating  the  grounds  for 
objections.  Ruhngs  on  objections  shall 
be  a  part  of  the  transcript.  Failure  to 
obiect  to  admission  or  exclusion  of 
evidence  or  to  any  evidentiary  ruiinj! 
shall  be  considered  a  waiver  of 
obiection,  but  no  exception  to  a  ruhng 
on  an  objection  is  necessary  in  order  to 
preserv  e  it  for  appeal. 

(dl  Authenticity  of  documents.  Unless 
specifically  challenged,  ell  relevant 
documents  shall  be  presumed  authentic. 
An  obiection  to  the  authenticity  of  a 
document  shall  not  be  susta.ned  merely 
on  the  basis  that  it  is  not  the  original 

(ej  Stipulaticns.  The  parties  may 
stipulate  as  to  any  relevant  matters  of 
fact.  Stipulations  may  be  received  in 
evidence  at  a  heanng  and  when 
received  shall  be  binding  on  the  parties 
with  respect  to  the  matters  stipulated. 

(f)  Official  notice.  All  matters 
officially  noticed  by  the  .ALJ  shall 
appear  on  the  record. 

(g)  Burden  of  proof.  The  burden  of 
proof  shall  be  upon  the  proponent  of  an 
aclicn  or  an  afhmiative  defense  unless 
otherwise  provided  by  statute. 

(h)  Standard  of  Proof.  The  standard  of 
proof  shall  be  preponderance  of  the 
evidence 

§  30.815    The  record, 
(a)  The  hearing  shall  be  recorded  and 

transcribed.  Transcnpts  may  be 
obtained  from  the  rspor'.er  responsible 
for  transcnbmg  the  heanng  for  a  fee  set 
by  the  reporter 

fb)  The  transcript  of  testimony. 
exhibits  and  other  evidence  admitted  at 
the  heanr.g  and  all  papf-rs  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  Secretary 

5  30.820    Po»t-t>ear»ng  twiets 

The  ALJ  may  require  the  parties  to  file 
post -hearing  briefs  In  any  event,  any 
partv  may  file  a  post-heanng  brief  The 
ALIshall'fix  the  time  for  filing  post- 
heanng  bnefs  not  to  exceed  60  days 
from  the  date  the  parties  receive  the 
transcnpt  of  the  heanng  or.  if 
applicable,  the  stipulated  record.  Briefs 
may  be  accompanied  by  proposed 
findings  of  fact  and  conclusions  of  law. 
The  AL?  may  permit  the  parties  to  file 
reoiv  bnefs. 
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Defaults  and  Decisions 

S  30.900    Default  upon  (aHurc  to  fll«  an 


(a)  If  the  respondent  does  not  file  an 
Answer  within  the  time  prescribed  in 
5  30.505,  the  AL|  shall  issue  a  Default 
ludgment. 

(b)  The  ALI  shall  assume  the  facts 
alleged  in  the  Complamt  to  be  true,  and 
if  such  facts  establish  liability  under 
subpart  D,  the  AL|  shall  issue  an  initiHl 
decision  imposing  the  amount  of 
penalties  stated  in  the  Complaint, 

(c)  Except  as  otherwise  provided  in 
this  section  the  respondent,  by  failing  to 
file  a  timely  answer,  waives  any  right  to 
further  review  of  the  penalties  imposed 
under  this  part,  and  the  initial  decision 
shall  become  final  and  binding  upon  the 
parties  90  days  after  it  is  issued, 

(d)  If,  before  an  initial  decision 
becomes  final,  the  respondent  files  a 
motion  with  the  ALj  seeking  to  reopen 
on  the  grounds  that  extraordmary 
circumstances  prevented  the  respondent 
from  filing  an  .Answer,  the  initial 
decision  shall  be  stayed  pending  tht' 
.\L]'s  decision  on  the  motion. 

(e)  If  in  the  motion  the  respondent 
demonstrates  extraordinary 
circumstances  excusing  the  failure  to  file 
d  timely  Answer,  the  AL)  shall 
withdraw  any  initial  decision  made 
under  paragraph  (bj  of  this  section  and 
shall  grant  the  respondent  an 
opportunity  to  answer  the  Clomplaint. 

(f)  The  respondent  may  appeal  to  the 
Secretary  a  decision  denying  a  motion 
to  reopen  by  filing  a  notice  of  appeal 
with  the  Secretary  withm  15  days  after 
the  AL|  denies  the  motion.  The  ti.mely 
filing  of  a  notice  of  appeal  shall  stay  the 
initial  decision  until  the  Secretary 
decides  the  issue 

(gj  If  the  respondent  files  a  timely 
notice  of  appeal  with  the  Secretary,  the 
ALJ  shall  forward  the  record  of  the 
proceeding  to  the  Secretary 

Ih)  The  Secretary  shall  decide,  based 
solely  on  the  record  forwarded  hy  the 
Ai..].  whether  extraordinary 
circumstances  excused  the  respondt-nt  s 
failure  to  file  a  timely  .Answer 

(i)  If  the  Secretary  decides  that 
extraordinary  circumstances  excused 
the  respondent's  failure  to  file  a  timely 
Answer,  the  Secretary  shall  remand  the 
case  to  the  AL|  with  instructions  !o 
grant  the  respondent  an  opportunity  to 
answer. 

Ij)  If  the  Secretary  decides  that  the 
respondent's  failure  to  file  a  timely 
.Answer  is  not  excused,  the  Secretary 
shall  reinstate  the  initial  decision  of  the 
AL|.  which  becomes  final  and  binding 
upon  the  parties  upon  the  filing  of  the 
Secretary's  wntten  finding  with  the 


Chief  Docket  Clerk,  Office  of 
Administration  Law  Judges. 

S  30.905    Initial  decision. 

(a)  The  ALJ  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact, 
conclusions  of  law,  and  the  amount  of 
any  penalties  imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  allegations  in  the 
complaint  violate  any  provision  of 
subpart  D;  and 

(2)  If  the  person  is  Hable  for  penalties, 
the  appropriate  amount  of  any  such 
penalties,  considering  any  mitigating  or 
aggravating  factors. 

(c)  The  AL)  shall  promptly  sei-ve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall,  at 
the  same  time,  serve  all  parties  with  a 
statement  describing  the  right  of  any 
respondent  determined  to  be  liable  for  a 
civil  penalty  to  file  a  notice  of  appeal 
with  the  Secretary.  If  the  AL)  fails  to 
meet  the  deadline  contained  in  this 
paragraph,  he  or  she  shall  notify  the 
parties  of  the  reason  for  the  delay  and 
shall  set  a  new  deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  IS  timely  appealed  to  the  Secretary, 
the  initial  decision  shall  constitute  the 
final  decision  of  the  Department  and 
shall  be  final  and  binding  on  the  parlies 
90  days  after  it  is  issued  by  the  AL). 

§30.910    Rnallty  and  Secretarial  r«v(«w. 

(a)  The  ALJ's  initial  decision  shall  be 
final  unless  the  Secretary  decides  as  a 
matter  of  discretion  to  review  the 
findings  of  the  ALJ. 

(b)  Any  party  may  file,  within  15  days 
after  receipt  of  the  initial  decision,  a 
notice  of  appeal  to  the  Secretary  seeking 
a  review  of  that  decision.  A  copy  of  the 
notice  of  appeal  shall  be  served  on  the 
opposing  party. 

(c)  The  notice  of  appeal  shall  be 
accompanied  by  a  statement  of  not  more 
than  10  pages  setting  forth  the  specific 
findings  of  the  AL)  which  are  being 
challenged  and  the  factual  and/or  legal 
basis  for  such  challenge. 

(d)  The  opposing  party  may  respond 
to  the  appeal.  Such  response  may  not 
exceed  10  pages  and  shall  be  filed  with 
the  Secretary  within  10  days  after 
receipt  of  the  notice  of  appeal. 

|e)  The  Secretary  shall  decide  within 
30  days  after  receipt  of  a  notice  of 
appeal  whether  to  review  or  to  decline 
review  of  the  initial  decision.  The 
Secretary  shall  serve  copies  of  his 
decision  on  all  parties. 


(f)  The  Secretary,  after  review,  may 
affirm,  modify,  or  reverse  the  initial 
decision.  The  Secretary's  decision  shall 
be  issued  within  90  days  after  the  initial 
decision  has  been  filed. 

(g)  If.  after  considering  the  notice  of 
appeal,  the  Secretary  declines  review, 
the  initial  decision  becomes  final  on  the 
date  the  decision  to  decline  is  filed  with 
the  Chief  Docket  Clerk,  Office  of 
Administrative  Law  Judges.  Any 
decision  by  the  Secretary  after  review 
becomes  final  on  the  date  it  is  filed  with 
the  Chief  Docket  Clerk. 

judicial  Review  and  CoDection  of  Civil 
Penalties 

§30.1000    Judicial  review. 

(a)  After  having  exhausted  all 
administrative  remedies,  a  person 
against  whom  the  Secretary  has 
imposed  a  civil  money  penalty  under 
this  part  may  obtain  a  review  of  the 
Secretary's  final  decision  by  filing  a 
written  petifion  with  the  appropriate 
United  States  Court  of  Appeals. 

(b)  The  petition  must  be  filed  within 
20  days  after  the  Secretary's  decision  is 
filed  with  the  Chief  Docket  Clerk.  Office 
of  Administrative  Law  )udge8. 

§  30. 1  COS    Collection  of  penalties. 

(a)  If  any  person  fails  to  comply  with 
the  Secretary's  final  decision  imposing  a 
civil  money  penalty,  the  Secretary  may 
request  the  Attorney  General  to  bring  an 
action  in  an  appropriate  United  States 
district  court  to  obtain  a  judgment 
against  the  person  who  has  failed  to 
comply  with  the  Secretary's  final 
decision,  provided  that  the  time  for 
appeal  of  the  Secretary's  decision  has 
expired. 

(b)  The  validity  and  appropriateness 
of  the  Secretary's  final  decision 
imposing  the  civil  penalty  shall  not  be 
subject  to  review  in  the  district  court. 

(c)  The  Secretary  may  obtain  such 
other  relief  as  may  be  available, 
including  attorney  fees  and  other 
expenses  in  connection  with  the  action. 

(d)  Interest  on  and  other  charges  for 
any  unpaid  penalty  may  be  assessed  in 
accordance  with  31  U.S.C.  3717. 

§30.1010    Offset 

In  addition  to  any  other  rights  as  a 
creditor,  the  Secretary  may  seek  to 
collect  a  civil  money  penalty  through 
administrative  offset. 

Dated:  April  23. 1991. 
Jack  Kemp, 

Secretary. 

[FR  Doc.  91-11884  Filed  5-21-01;  8:45  am| 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  this  occasion  we  gratefully  salute  the  membe'^  of  the  "Naticna; 
Reserve  forces  of  the  United  State's — dedicated  and  highly  trcine 
women  who  played  a  major  role  in  the  success  of  Operation  Desr 
Desert  Storm.  Whether  they  ser%-ed  directly  m  the  Persian  Gulf  o 
bases  in  the  United  States  and  elsewhere  around  the  world,  as  n-,in-,:>er«-  of  our 
Nation's  Total  Force,  these  National  Guardsmen  and  reservists  n-.cde  a  vital 
contribution  toward  the  liberation  of  Kuwait. 

During  the  course  of  the  war  m  the  Persian  Gulf,  more  than  228  003  n-,en  itrs 
of  the  Ready  Reserve  were  ordered  to  active  duty.  T^.cusand.s  r.ore  volun- 
teered m  advance  of  being  called  to  support  the  coalition  effort  Members  of 
the  Army  National  Guard,  the  Army  Reserve,  the  Naval  Reserve  '.nt  Ma-ioe 
Corps  Reserve,  the  Air  National  Guard,  the  Air  Force  Reserve,  anc  tne  Coast 
Guard  Reserve — these  men  and  women  were  trained  and  ready  •  no  their 
jobs.  A-  they  have  done  for  all  conflicts  since  colonial  times,  guarcsmf  n  and 
reservists  responded  quickly  to  the  call.  They  promptly  assumed  a  \.jnet>  .'f 
combat  missions  such  as  armor,  artillery,  tactical  fighter,  tactical  -f-tonna  s- 
sance.  and  minesweeping.  Their  support  missions  included  trcn«;pcr'at;on, 
medical,  airlift,  service/supply,  civil  affairs,  intelligence  n-.ilitary  police  anc 
communications. 

When  called  to  active  duty,  members  of  the  Ready  Reserve  we.-e  f-..iaaeni\ 
required  to  leave  behind  their  families  and  their  careers.  As  we  thanx  o^r 
Desert  Storm  reservists  for  the  many  sacnfices  that  they  have  made  m  beha.f 
of  our  country,  it  is  fitting  that  we  also  honor  their  loved  ones  Thc\  too  ha\e 
shown  the  extraordinary  degree  of  patnotism  and  courage  that  we  have  come 
to  expect  of  the  Nation's  military  families.  National  Guard  and  Reserve  un^t? 
worked  in  close  cooperation  with  the  Active  Services  to  develop  a  r  ri  aa 
based  family  support  network  to  assist  these  new  m.ilitarv  cepencents 

The  Nation's  employers,  educators,  and  other  institutions  tnrougnout  tr.e 
private  sector  have  provided  strong  support  and  assistance  to  meir  resen.ist 
employees  and  students  who  were  called  to  duty  on  short  notice  The  Nation.-.: 
Committee  for  Elmployer  Support  of  the  Guard  and  Reserve,  a  4,a(X>-n^:em:)er 

network  of  business  and  civic  leader  volunteers,  has  put  forth  special  ef'or's 
to  help  guardsmen  and  reservists,  as  well  as  their  empio\ers  to  uncerstanc 
their  job  rights  and  responsibilities. 

In  recognition  of  their  vital  role  m  the  liberation  of  Kuwait,  tne  Congi-ess  tiy 
Senate  joint  Resolution  134,  has  designated  May  22.  1991.  as  N«tionr..  Dtso" 
Storm  Reservists  Day"  and  has  authorized  and  requested  tne  Pt-esioent  to 
issue  a  proclamation  in  observance  of  this  day. 

NOW.  TFiEREFORE.  I,  GEORGE  BUSH.  President  of  the  Unitea  Sta'es  i' 
America,  do  hereby  proclaim  May  22.  1991.  as  National  Desert  Stonr,  Rese-^ 
ists  Day.  I  call  upon  all  Amencans  to  observe  this  cay  wi;-.   app-opri,ite 
ceremonies  and  activities  m  honor  of  the  courageous  men  anol  v%oT;en  l.'  '.ne 
United  States  Ready  Reserve. 


UMI 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 

May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  Slates  of  America  the  two  hundred  and  fifteenth. 


Presidential  Documents 


V  ,►•■!   ,V  .n   »'l     4  M   ;'ni 


Executive  Order  12761  of  May  21,  1991 

EstabUshment   of   the    President's   Environment   and    Conser\a 
tion  Challenge  Awards 


By  the  authority  vested  in  me  as  President  bv  the  Constitutiur.  ar.c  t.-,t  ,o\v$>  of 
the  United  States  of  America,  and  in  order  to  estabhsh,  m  accordance  wiih  the 
goals  and  purposes  of  the  National  Eln'.ironmental  Policy  Ac*  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq).  the  Envi.'-onmentaJ  Quaht>  b'.pr  .vement  Act 
of  1970,  as  amended  (42  US.C  4371  e:  S'-q  ].  and  the  National  Environmental 
Education  Act.  Pubhc  Law  101-619,  104  Si^t.  3325  (1990).  an  awards  program 
to  raise  environmental  awareness  and  to  r^'tu.i.enize  outstanding  achievements 
in  the  United  States  and  in  its  'prn'ories  m  ti:e  areas  of  conservation  and 
environmental  protection  b>  bo^h  the  public  and  pn\a!e  sectors,  it  is  hereby 
ordered  as  follows: 

Section  1.  Establishment  The  Pres.deT.t  s  KnMronment  nr.c  Conservation 
Challenge  Awards  program  is  establishrd  for  the  pu.rpose,'-  of  recognizing 
outstanding  environmental  achievements  by  U.S.  citizens,  enterprises,  or  pro- 
grams; providing  an  incentive  for  environmental  accomplishment;  promoting 
cooperative  partnerships  between  dAerse  groups  working  together  to  achieve 
common  environmental  goals,  and  ;dent;f\ir.c  successful  environmental  pro- 
gra.ms  that  can  be  replicated. 

Sec.  2.  Administration,  (a)  The  Council  on  Environmentdi  Quality,  with  the 
assistance  of  the  Presidents  Commission  on  Envircmmental  Quality,  shaU 
organize,  manage,  and  administer  the  avsards  program,  inc  ludin^  'he  develop- 
ment of  selection  critena.  the  nomonation  of  eligible  ind!VjC!.,i.s  lo  receive  the 
award,  and  the  selection  of  award  recipients, 

(b)  Any  expenses  of  the  program  shall  be  paid  from  funds  available  for  the 
expenses  of  the  Council  on  Environm.ental  Quality 

Sec.  3.  Awards,  (a)  Up  to  three  awards  in  each  of  the  fiil'owin^  four  categories 
shall  be  made  annually  to  engibie  jidrvidu-ais,  0-rgdn,2auons,  groups,  or 
entities; 

(i)  Qualitv  Elnvironmental  Manageniec  .•\wa.-'ds  (incorpor-dtion  of  environ- 
mental concerns  into  management  decisions  and  practices  ji 

dtion  budding  efforts!: 


(iij  Partnership  Awards  (successful  i 

(iii)  Innovation  Awards  (irnov,^ti\e 
esses):  and 


hnoi.:>gy  programiS,  p-oducts,  or  proc- 


UMI 


(iv)  Education  and  Communicot.or;  ,'\-AarQ«  (t:Kiucation  and  information 
programs  contributing  to  the  de\elopment  cf  an  ethic  fostering  conservation 
and  environmental  protection] 

(b)  Presidential  citations  shall  be  given  t  ^  eligible  program  finalists  who 
demonstrate  notable  or  unique  achie\ements.  but  who  .-.re  not  selected  to 
receive  awards. 

Sec  4.  Eiiiiibility.  Only  residents  of  tro  Inited  States  ana  organizations, 
groups,  or  entities  doing  business  in  the  United  States  are  eligible  to  receive 
an  award  under  this  programi.  An  award  under  this  prograrrt  chall  be  given 
only  for  achievements  in  the  United  Stu'"";  nr  v;.s  iprTiiij.'-ie'.  O'sanizations, 
groups,    or   enbties   may    be   profit    nr   nonprofit,   public   or   private  entities. 


23646  Federal  Register  /  Vol.  50,  No.  100  /  Thursday,  May  23,  1991  /  Presidential  Documents 


2364: 


Sec.  5.  Information  System.  The  Council  on  Environmental  Quality  shall 
establish  and  maintain  a  data  bank  with  information  about  award  nominees 
to  catalogue  and  publicize  model  conservation  or  environmental  protection 
programs  which  could  be  replicated.  .  ' 
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TNs   section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  havmg 
general  applicatNirty  and  legal  effect,   most 
of  vi'tvcfi  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  ts 
put)tished  under  50  titles  pursuant  to  44 
use    1510. 

The  Code  of  Federal   Regulations  is  sold 
t>y   the   Superintendent  of   Documents. 
Pnces  of  new  books  are  listed  In  tt>e 
first   FEDERAL   REGISTER   issue   of   each 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  941 

[Docket  Na  R-91-1522;  FR-2782-C-03] 

RIN  2577-AA82 

Public  Housing  Development- 
Technical  Amendments;  Correction 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Final  rule;  correction. 

summary:  On  April  1, 1991  \b%  FR 
13281),  the  DepartiTi^nt  publ'shed  in  the 
Federal  Register,  a  final  rule  that  made 
certain  technical  changes  to  the 
regulations  at  24  CFR  part  941,  which 
govern  pubhc  housing  development  by 
public  housing  agencies.  The  preamble 
to  the  final  rule  advised  that  HUD- 
assisted  public  housing  is  subject  to  the 
requirements  of  the  Architectural 
Barriers  Act  of  1968  (42  U.S.C  4151- 
4157),  and  that  §  941.208(c)  is  amended 
to  codify  this  statutory  requirement. 
(See  56  FR  13281.)  However,  the  text  of 
S  941.208,  as  published  in  the  April  1, 
1991  final  rule,  failed  to  include 
reference  to  the  Architectural  Barriers 
Act.  [See  56  FR  13282.)  The  purpose  of 
this  document  is  to  correct  §  941.208(c) 
to  include  reference  to  the  Architectural 
Barriers  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  D.  Rattley,  Director,  Office  of 
Construction,  Rehabilitation  and 
Maintenance,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW..  Washington,  DC  20410- 
6000,  telephone  (202)  708-1800.  or  (202) 
708-0850  (TDD)  These  arp  not  toll-free 
numbers] 
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Accordingly,  in  FR  Doc.  91-1522, 
published  in  the  Federal  Register  on 
Apnl  1.  1991,  at  56  FR  13280,  24  CFR  part 
941  is  amended  by  correcting 
§  941.208(c)  to  read  as  follows: 

PART  941-PUBLIC  HOUSING 
DEVELOPMENT 

1.  The  authority  citation  for  24  CFR 
part  941  continues  to  read  as  follows 

Authority  Sees.  4.  5.  and  9  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C,  urb, 
1437c.  and  143"g);  Sec.  7(dj.  Departme.^t  of 
Housing  and  L'rban  Deelopraent  Ad  [M 
U.SC- 3535ld|). 

§M1.20«    [Corrected] 

2.  On  page  13282,  in  the  third  column, 

$  941.208(c)  IS  corrected  to  read  as 

follows: 

•         ••••* 

(c)  Accessibility  requirements 
Participation  in  this  program  requires 
compliance  with  the  Architectural 
Earners  Act  of  1968  (42  U.SC.  4151- 
4157),  section  504  of  the  RehabiUta'.icn 
Act  of  1973  (29  use.  794!.  Execut.ve 
Order  11914.  and  title  VIII  of  the  Civil 
Rights  Act  of  1968.  as  amended  by  the 
Fair  Housing  Amendments  Act  of  1S88 
(42  U.S.C.  3601-3620)  (Fair  Housing  Act;. 
relating  to  nondiscrimination  again.st  the 
handicapped,  and  all  related  rules, 
reg^jlations  and  requirements. 

•  *  *  •  •  » 

Dated.  .May  16.  1991. 
Grady  J.  Nom» 

Assistant  Genera i  Counsel  'or  Regulations 
[FR  Doc.  91-12221  Filed  5-22-91  8  4.5  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  260 

RIN  10ia-AB67 

Outer  Continental  Shelf  Oil  and  Gas 
Leasing 

agency:  Minerals  .Management  Service 

(MMS),  Intenor. 

action:  Final  rule,  technical 

amendment. 

summary:  The  Minerals  Management 
Service  (MMS)  is  amending  its 
regulations  at  30  CFR  260.n0(bi 
regarding  gas  product  valuation 
regulations  to  correct  a  technical  error 


EFFECTIVE  DATE:  May  23   :991 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  C  Whitcomb.  Chief,  Rules  and 
Procedures  Branch.  Minerals 
Management  Service.  Ro\al*> 
Management  Program.  Den\er  Fioeral 
Center,  Building  85  P  0  Bex  25165  Ma^l 
Stop  3910.  Denver,  Coio:adc  aCiZZ'r'..  [303] 
231-3432  or  (FTSi  326-3432 

SLIPI>t^MENTARY  INFORMATION: ' 

I  Final  Rule  Amendment 

Re\  ised  fmai  gas  product  valuation 
regulations  were  published  in  the 
Federal  Register  or  lan.a-^  "5  1988  (53 
FR  12301  At  the  time  tr.e  fir.cl 
regulations  were  purihshed  MMb 
inddvertently  failed  t;  -p\;!^e  a  atation 
in  30  CFR  260,1 10! b'  that  -e'e-ences 
§  206, 150  of  the  oid  rpguir-.ons  The 
citation  to  the  corresponcing  proMsions 
m  the  revised  regulations  sho„lc  "-p  to 
§  I  206  102.  206  152.  and  206.153.  Tne 
MMS  IS  publishing  this  final  rule 
amendment  to  cc'ert  this  technical 
error 

II.  Procedural  Matters    • 

Administrctive  Procedure  Act 

The  change  included  ,n  this 
ruf  riKing  is  a  technical  correction  only 
arc  IS  not  a  substantive  change. 

A.M;orc::,ngl\.  pursuant  to  5  l'  S  C  553(b). 
It  has  been  determined  tha'  ;'  is 
ui'inecessan.  to  issije  p'-'-pCisc ,,.;  ^' 

regulations  before  the  issuance  of  this 
final  reculation  For  the  seme  reason,  it 
hus  been  determined  that  m  accordance 
witn  L'.S.C.  553idl.  there  is  good  cause  to 
make  this  regulation  e'"fe(. 


date  ot  publica 


the  Fe.der£ 


Register 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 

m.dior  rule  under  Execu'ive  Orcer  12291 
and  certifies  that  this  document  will  not 
ha\  e  a  significant  economic  effect  on  a 
f  ^b.stant.al  number  of  small  entities 
..nder  tne  Regulatory  Flexibility  Act  [5 
L  S  C  W'l  et  seq.). 

Executive  Order  12630 

Because  this  rule  is  a  technical 
correction  only  and  is  not  a  substantive 
change,  the  Department  certifies  that  the 
rule  does  not  represent  a  goverrunental 
action  capable  of  interference  with 
constitutionally  protected  property 
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nghts.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
pursuant  to  Executive  Order  12630. 
"Government  Action  and  Interference 
with  Constitutionaily  Protected  Property 
Rights," 

Popemork  Reduction  Act  of  1980 

Thi«  rule  doe«  not  contam  mformation 
collection  requirements  which  reqmre 
approval  by  the  Office  of  Management 
arid  Bud^t  under  44  U  S.C  3S01  et  »eq. 

NaUoiuil  Environmental  Pohcy  Act  of 

torn 

It  IS  hereby  determined  that  this 
rulemaking  does  not  constitute  a  ma)or 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and  a 
detailed  •latement  pursuant  to  •ection 
102(2KQ  of  the  National  Envurmmental 
Policy  Act  of  1968  [42  U.S.C.  43J2(2KC)1 
IS  not  rp*tiiirwl 

Ust  of  Subtacts  io  30  CFR  Part  260 

Continental  shetf.  (kivfmment 
contmcts.  Mineral  royalties.  Oil  and  gas 
exploration,  and  Public  lands — mineral 
resource*. 

[),.(f>d.  April  23,  IWn. 
Barr>-  WilUamaon. 

For  the  reaaons  aet  forth  m  the 
preamble.  30  CFR  pari  2fiO  is  amended  to 
read  as  fuliowg; 

TITLE  30-MMERAL  MESOU«4CCS 

CMAPTHR  D— MINERALS  MANAQEMENT 
SERVICE,  DEPAWTMEKT  Of  THE  NfTEWIOR 

SUBCHAPTER  B— Of  PSHOAE 

PART  2«»— OUTER  COWTmeNTAL 
SHELF  OIL  AMD  OAS  LEAStftO 

1  The  autbonty  citation  for  part  2ao 

continut's  to  read  as  follows 

A«t^ont]n  Act  of  .Augnsi  ".  1^3  di  34S. 
«ecs   2  dixd  8,  fi"  Stdl  4tt8  |4.i  U  S.C  1331  and 
1337).  d«  amentled  by  »ec  2U5   Pub  L  iV>-^7Z 
92  Stat  4«2  ami  n2».  »e(3   IK.  303  and  M4 

2  In  pora^aph  (bj  of  |  2tiO  lia  the 
iulatiofi  "30  CFR  2IM.\xr  is  removed 
and  d>fl  dtattons    30  CFR  206  lOZ 
206  152.  and  206.1M'  are  added  m  its 

pl«c«. 

1  h^R  Doc  91  -1225b  Filed  5-22-01;  a;45  am) 
•lUJIM  COOC  431»-M»-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1228 

(RIN309&-AA04] 

ProceduTM  for  Transfer  of  Records  to 
Federal  Records  CsiMsr* 

agency:  National  Archives  and  Records 

Administration. 

action:  Final  rule;  correction 


summary:  In  the  final  rule  regarding 
procedures  for  tranafer  of  record*  to 
Federal  records  centers  published  on 
Apnl  5, 1991  at  58  FR  14025.  the  NaUonal 
Archives  and  Records  Adnunistration 
inadvertendy  omitted  an  alternative 
method  of  prepanng  the  folder  title  list 
required  by  §U28.152(e)l2)  This 
doaiment  corrects  thfi  paragraph  to 
allow  agencies  to  provide  the  folder  title 
list  in  block  6F  of  the  Standard  Form  135 
or  to  prepare  a  separate  list  on  plain 
paper 

EFFECnvt  OAT€:  April  5,  1991. 

FOR  FURTMCR  IMI  ORMATTOW  CONTACT: 

Mary  Ann  Palmoa  or  Nancy  Allard  at 
200-501--5110  fFTS  241-5110) 

PART  t22S— OlSPOSmON  OF 
FEDERAL  RECORDS 

On  page  140»  in  the  first  column,  the 
introductory  text  of  paragraph  (eM2)  of 
I  1228.152  is  correctly  re\'ised  to  read  as 
follows: 

$  1228.152     Proc«dur«s  tor  Tcansf*r«  to 
f  adcral  r»cortte  center*. 
,  .  .  •  • 

(el  •   •   • 

(1)  *   •  • 

(2)  Standard  Forms  135  proposmg  the 
transfer  of  the  following  categones  of 

records  must  contain,  either  in  block  6F 
of  the  form  or  on  attaced  plain  paper,  a 
folder  title  list  of  the  box  contents  or 
equivalent  detailed  records  description 
and  each  accession  must  be  listed  on  a 
separate  SF  13,5 

a  •  •  •  a 

IJated.  May  IS.  1<W1. 

t)on  W    W'llaon. 
"Krc^rmstnfthe  United  Stale* 

\YV.  Doc  91-122T3  Filed  5-22-fll.  845  am] 
•aujMO  COOC  rsis-ei-M 


ENVntOMIIENTAI.  MOTECnON 
AGENCY 

40  CFR  Part  272 
lFRL-3957-«] 

Utah;  FIfuri  Authortzation  of  State 
Hazardous  Waste  Uanasement 
Program 

agency:  Environmental  Protection 

Agency. 

action:  hnmediate  final  rule. 


summary:  The  State  of  Utah  has  applied 
for  final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conacrvation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agetwjy  (EPA)  has  reviewed 
Utah's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  thai  Utah's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  intends  to 
approve  Utah's  hazardous  waste 
program  revisions.  Utah's  application 
for  program  revision  is  available  for 
public  review  and  comment. 
OATES:  Final  authorizadon  for  Utah 
shall  be  effective  July  22, 1991,  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  imraediate  final 
rule.  All  comments  on  Utah's  program 
revision  application  must  be  received  by 
the  close  of  business  June  22. 1991. 
ADDREMCS:  Copies  of  Utah  s  prt)grain 
revision  application  are  available  during 
regular  bualoess  hours  at  the  following 
addresses  for  hispecticxi  and  copying: 
Bureau  of  Sobd  aod  Hazardous  Waste. 
Utah  Department  of  Health.  288  North 
1460  West  Caxmon  Health  Building,  4th 
noor.  Salt  Lake  Qty.  Utah.  »4116-0e9a 
\}S.  EPA  Headquarters  Library.  PM 
211A.  401  M  Street  SW.,  Washington. 
DC  2048a  phone:  (202)  382-582a;  U.S. 
EPA  Region  VIU  Library,  909  18th  Street, 
suite  50a  t>enver.  CO  80204-2405,  phone 
(303)  29a-1444.  Written  comments 
should  be  sent  to;  h4arcea«  DeVargaa, 
US  EnvironmenUl  Protection  Agency, 
999  l«th  Street  auite  50a  Denver, 
Colorado  80202-2405,  phone  (303)  293- 
167a 

FOR  WHmiBR  IW^OWMATION  CONTACT. 
)  William  Geise,  Jr.,  Chief,  RCRA 
Management  firenck.  U.&.  EPA.  990  18d> 
Street  swite  SOa  Denver.  CO.  phone 
(303)  293-754a 
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SUPPLEMENTARY  MFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b]  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  the  "the  Act").  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition. 
as  an  interim  measure,  the  Hazardous 
.and  Solid  Waste  Amendments  of  1984 
(Pub.  L  98-616,  November  8. 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  :s 
modified  or  when  certain  other  changes 


occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266  and  parts  124  and  270. 

B.Utah 

Utah  initially  received  final 
authorization  in  October  1984.  Utah 
received  authorization  for  revisions  to 
its  program  on  March  7, 1989.  On  March 
6, 1991,  Utah  submitted  a  program 
revision  appHcation  for  additional 
program  approvals.  Today,  Utah  is 
seeking  approval  of  its  program  revision 
in  accordance  with  40  CFR  271.21(b)(3l. 

EPA  has  reviewed  Utah's  application, 
and  has  made  an  immediate  fjial 
decision  that  Utah's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently,  EP.A 
mtends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Utah.  The  public  may  submit  written 
comments  on  EPA's  immediate  final 
decision  up  until  June  22, 1991.  Copies  of 
Utah's  application  for  program  revision 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
"Addresses"  section  of  this  notice. 

Approval  of  Utah's  program  revision 


shall  become  effective  in  60  days  unless 
an  adverse  comment  pertaining  to  the 
State's  revision  discussed  in  this  notice 
IS  received  by  the  end  of  the  comment 
penod  If  an  adverse  comment  is 
received  EPA  will  publish  either  (Ij  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final  decision 
takes  effect  or  reverses  the  decision. 

In  June  1989,  Utah  submitted  a  draft 
application  for  EPA  review  The  EP.A 
comments  on  the  draft  application  were 
addressed  m  the  final  application  TT-.us, 
the  Utah  program  is  only  granted  f  nal 
authorization  for  those  provisions 
specifically  listed  m  Table  1 

Utah  has  not  requested  hazardous 
waste  program  authonty  on  Indian 
lands.  The  Environmental  Protection 
.Agency  retains  all  hazardous  waste 
authority  under  RCR-^  which  applies  to 
Indian  lands  in  Utah. 

Today  Utah  is  seeking  approval  of  its 
program  revision  in  accordance  with  40 
CFR  2"1.21(b](3),  Specific  provisions 
which  are  included  in  the  Utah  program 
a-ithonzation  revision  sought  today  are 
hsted  m  Table  1  below. 


Table  1  —Provisions 


FEOeRAL  Registeb  He<erefX» 


1  TDI,  DNT.  and  IDA  Wastes.  50  FR  42936-42943,  iO '23/85 

2  BuTTung  of  Waste  Fuel  and  Used  Oil  Fuel  in  Eotlers  and  Industrial  Furnaces.  50 
FR  49164-49211 

3  Listing  o(  Spent  SoJvents,  50  FR  53315-63320,  12/31/65 

4  Listing  of  EDB  Wastes,  51  FR  5327-5331.  2/13/86 


Stats  Equiwatont ' 


5  Listing  of  Foi*  Spent  Solvents,  51  FR  6637-6542.  2/24/86 ! 

6  Genefators  of  100-1,000  kg  Hazardous  Waste  51  FR  10146-10176.  3/24/86 ...j 

7  Firanaal  ResponsitNlity  Reqmrements-  Settlement  Agreefnent  61  FR  16442, 
5/2/86-  I 

8  Codification  Rule.  Technica!  Correction,  51  FR  19176,  5/28/86 

9  Listing  of  Spent  Pickle  Liquor  (K062).  51  FR  19320-19322.  5/28/86 

10  UabiWy  Coverage— Corporate  Guarantee.  6l  FR  25350-25356  7/11/86 

11  StandartJ*  for  Hazartlous  Waste  Storage  and  Treatment  Tan*  Systems  £i  FR 
25422-25486.  7/14/86 

12  Corrections  to  Listing  of  Comn:>ercial  Chemical  Products  arid  ApperxJw  VIII 
Constituenta,  51  FR  28296-28310.  8/6/86 

13.  Biennial  Report  Correction.  51  FR  28556.  8<8/88 

14  Exports  of  Hazardous  Waste.  51  FR  28664,  8/8/86 


R450-2-1  8,  R450-2-1  9,  R450-50-1J,  R450-50-1K  R450-50-1L 

R450-1-1.2.  R450-2-1  4   BiS0-2-1  5,  R450-e-'S  i    fi4S:^-6-i?  •■    R*«>-7-22.i. 

R450-7-29   R460-7-3C 
R450-2-1  8 

H450-2-1  6  R450-50-1J.  R4&c>-50-1K 
R450-2-1  8   R450-2-1  9   R450-5C)-1J    R450-50-1L 

R450-1    R450-2-1  4    R450-t-2    R45C-5-9    R 4 50-5- 1 1.  R450-4-3.  B4 50-3-3.2 
R450-1.  R450-6-7.  R450-6-8    B450-7--4    fi450----'5    R 4 50-3- 3  2    R450-3-9, 

R450-3-20 
R450-7-21 
R450-2-1  8 
R450— 8— 8   R450-7-15 
R450-1    R450-2-1    R450-5-9    R450-8-2  6    R450-6-6  3    R45C.-6--    R*5^ -6-8. 

R45O-8-10,    R450-7-9  4    R450-7-9  6,    R450-7-12.4,   R460-7-15,   R45Ch7-17. 

R450-3-3.2.  R450-3  2C 
R450-2-1-9.  R450-50-1L 


15  Standards  for  Generators— Waste  Miniir-eation  Certifications.  51  FR  35190, 
10/1/86 

16  List»igof  EBDC.  51  FR  37725.  10/24/86 

17.  Land  Disposal  Restnctons,  5l  FR  21010.  6/4/87 


18.  Revised  Manual  SW-846.  51  FR  8C"2-8073.  3/16/67 

19  Closuro/PostOosure  Care  for   Intenm  Status  Surface   impoundments.   FR 
8704.  3/19/87 

20  Defimtxjn  of  Sohd  Waste  Technical  Corrections.  52  FR  21306.  6/05/87 

21  Amendments  to  Part  B  Information  Requirements  tor  Disposal  Facitrties.  52 
FR  33966,  9/9/87 

22  Identification  and  bsting  of  Hazardous  Waste,  52  FR  26012.  7/10/87 

23  UatjiWy  Requirements  tor  Hazardous  Waste  FaaliUes  Corporate  Guarantee. 
52  FR  44314,  11/18/87 


B450-6-6  6.  R450-7-12  6 
R450-2-1  4,    R460-2-"  5 
R450-50-1B.  R450-4-3 
R450-50-1B 


R^30-5-5.    R450-6-ia    R450-5-13,    0450-5-10.1. 


FU50-2-1  8,  R450-5Ci-lj   R4SC-50-'K 


fl450-2  1 .  R450-R450-5- 1 
R45&-7-81,  R450-7-9-4 
R450-3-13  R450-3-9 

R450-2-1  7,  R450-3-1  2 

R450-7-18.6 

R450-2-1  9.  R450-7-26 
R450-3-3  2 

R450-2-1  9 
R450-8-e.  R450-7-15 


R450-6-1  4,   R460-8-1,   R450-6-i  4    R450-8-5.3. 
R450-13,  R450-12.4,  R45&-50-1P,  -10,  R450-3.3, 


'  Rules  referenced  are  to  the  Utah  Sow  and  Hazardous  Waste  Rules  State  Authorities  UCA  26-14-2  enacted  198;  amended  1987  «'^:^*^!^^;':;^J 
and  4/25/88  UCA  26-14-5,  enacted  1961.  amended  1988.  effectrve  4/26/88  and  9/20/88  UCA  26-14-6  enaciec  't.6'  ameooefl  986  9«  98S  e««<tTvf  m 
87  4/25/88,  and  9/20/88, 


«ata>     /     Unl      KA      Kir.      1  ftH     I    TKiu-ortc 


\At 
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UMI 


I  conclude  that  Drnh's  application  for 
program  revision  mecti  all  of  the 
8tci;utr>ry  anil  regulatorj  requirements 
estahiishpd  by  RCRA.  AtcortLn^^ly  LMiih 
is  grnnted  linal  authonration  to  opcrsile 
Its  h.izardous  waste  projjriini  us  rrviscd 

l.'t.ih  ao«v  li<«j  reiipuiuibiljty  for 
pemutUnjj  UBHtmnnL  sturane.  and 
dispuMil  fnctliUea  wilhin  its  borders  nnii 
(   (rryinjj  out  other  tispecls  oi  lh»'  RCRA 
[)r«iv>niiB.  8ubi«ct  to  liie  limildtion  of  itv 
Tii¥iM4ni  prtj^am  Mppiic<4Uori  and 
previouWy  approved  autoonties   Utah 
also  has  pnmary  enfurt  emerii 
n-spimiiibilitM!*.  aithough  FJ'A  retains 
the  n«ht  to  cundnct  ins^jections  under 
•ectiun  J007  of  RCkA  and  lu  take 
enfonement  actions  under  »«'clion  3008. 
3013.  and  7U03  of  RCJiA 

CompUaaoa  Witk  Executive  Order  U291 

The  ( >ffice  nf  Manaijfmcn!  nnr!  Budget 
haa  ewnnpted  this  rule  from  the 
r«|Mir«iii«nt«  of  Section  3  uf  Kxecutive 
OrdPT  12291 

CwlirkatiMi  UndOT  the  Regulatory 

Flexibility  Act 

Purauanf  to  the  Provisions  of  4  U.S.C. 

ftCKSl'i).  I  hfn'by  cfrtify  th.it  this 
eiuthonradon  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entitifs  This 
/uthonzation  effectively  suspends  the 
applicability  of  certain  Kedera! 
rei^uiations  in  favor  of  Utah  s  proj^ram. 
thereby  eliminating  duplicative 
reiiuirenit>nts  for  handlers  of  hrizardous 
waste  in  tti£  State,  it  does  not  imp^iae 
any  new  burdens  on  small  entities  This 
rule,  therefore,  does  not  require  a 
rei?ulatory  nexihllity  an.ilysis 

List  of  Subjects  in  40  CFR  Part  272 

Administrative  practice  and 
prricedure.  Confidential  business 
mformation.  Hazardous  materials 
liiinsportation.  Hazardous  waste  Indian 
lands.  Inlerxovemmentdl  rcldticns. 
Penalties,  Reporting  and  recordkeepinj^ 
requirements.  Water  pollution  control. 
WatCT  siippiy 

Auttiority:  rhi»  notice  if  isnued  under  the 
■  uthonry  of  jmtionii  a)«)2|rtl.  3006  and  7004(lf| 
of  the  Solul  Wrtsle  Di.spusal  Act  as  amended 
42  U  S  C  «Hi2;  al.  mzH.  Ba-4(b). 

1)m!.-<)  Miiv  13.  i<«n. 

|<ini««  I  ScJierer. 
liejiionai  Admnatrotor 

IKR  Hoc  91-t2isr  Piled  S-22-ei.  ft:45am| 
BiiLIWI  coot 


40  CFR  FART  372 

( OPTS-400030A;  FRL-3«03-«l 

Copp«r  Phthalocyantn*  Ptgments; 
Toxic  Chemical  R»4«aM  Reporting; 
Community  Right-to-Know 

AOENCV:  Environmental  lYotection 
Axeocy  jEPAj 

Final  rule 


Summaiiy:  EPA  is  promulgatir^  a  rule  to 
delete  Ihgment  Blue  15,  Pigment  Green  7. 
and  l*iguient  Green  36  from  reportmn 
rtquiremenls  under  the  category 
Cijpper  cumpounds"  from  the  list  of 
toxic  chemicals  under  section  313  of  the 
Kmergejicy  Planning  and  Community 
Rixht  lo-Know  Act  The  rule  is  based  on 
F.PA  s  cxjncluiion  that:  (IJ  The  copper 
ion  cannot  reasonaWy  be  anticipated  lu 
become  avadable  at  a  level  which 
induces  toxicity  from  any  of  these 
pigments  and  (2)  there  is  no  evideoce 
that  the  three  chemicals  cause  or  can 
n.'asonably  be  anticipated  to  cause 
ad\erse  human  health  or  environmentiil 
efTocls  as  specified  unde:  section  313(d) 
By  prr3rT!ulgating  this  rule.  F.PA  is 
relieving  facilities  of  their  obligation  to 
report  in  1991  on  releases  of  Pigment 
Blue  15.  Pigment  Green  7,  or  Pigment 
Green  36  that  occurred  in  1990.  and  on 
releases  dial  »vill  occur  in  future  years 
DATES:  This  rule  is  effective  June  24, 
19?1. 

fOn  FURTHER  INFORMATIOW  CONTACT. 
Maria  J.  Doa.  Petitions  Coordinator, 
Emergency  Planning  and  Community 
Right  to  Know  Kotlioe.  Enviromnental 
Protertion  Agency,  Mail  Stop  OS-120, 
401  VI  St„  SW.,  Washington.  DC  20480, 
Toll  free.  800-533-0302.  In  Washington. 
DC  and  Alaali^;  202^79-2449 
SUPPlfMENTARV  iNFOMNATIOM: 

I.  Introduction 

.4  Statutory  Authority 

The  deletion  of  three  copper  pigments 
from  reporting  requirements  under  the 
category  "copper  compounds"  from  the 
section  313  list  of  toxic  chemicals  is 
issued  under  aection  313(d)  and  (e)(1)  of 
the  Emergency  Planning  and  Community 
Right -»o-Kj»ow  Act  (EPCRA)  of  1986 
also  referred  to  as  title  111  of  the 
Superfand  Amendments  and 
Reauthonzation  Act  (SARA)  of  I9bt3 
(Pub.  L  99-4991 

/?  Rockjirovnd 

Sectior.  313  of  EPCRA  requires  certain 
facilities  manufacturing,  procesmng.  or 
otherwise  uaing  toxic  chemicals  to 
report  annually  their  environmental 
releases  of  such  chemicals  Section  313 
establishes  an  initial  list  of  toxic 
chemicals  that  is  composed  of  more  than 


300  chemicals  and  20  chemical 
categories.  Any  person  may  petition 
EPA  to  add  chemicals  to  or  delete 
chemicals  from  the  list. 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Register  of  February  4.  1987  (52  FR  3479). 
to  provide  guidance  regarding  the 
recommended  content  and  formal  for 
submitting  petitions.  ElPA  must  respond 
to  petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  publishing 
an  explanation  of  why  the  petition  has 
been  denied. 

II.  Desciiptiofi  of  Petition 

On  June  1, 1988.  EPA  received  a 
petition  from  The  Dry  Color 
Manufacturers'  Association  (DCMA)  to 
exempt  three  phtbalocyanine  pigments 
from  the  reporting  requirements  under 
the  list  of  toxic  chemicals  category 
"copper  compounds."'  CI.  Pigment  Blue 
15,  CAS  No.  147-14-8;  C.I.  Pigment 
Green  7,  CAS  No.  132»-53-6;  and  CI 
Pigment  Green  36,  CAS  No.  14302-13-7 
are  phtbalocyanine  pigments  covalently 
bound  to  copper.  Since  the  pigments  an? 
copper-containing  compounds,  they  are 
reportable  under  section  313.  After 
review  of  the  submitted  petition  and 
additional  information  available  to  EPA. 
the  Agency  proposed  to  delete  the  three 
phlhalocyanine  pigments  from  reporting 
under  the  "copper  compounds" 
category;  the  proposal  was  published  in 
the  Federal  Register  of  May  15,  1989  (54 
FR  20886).  ETA  concluded  that  the  three 
phthaloc>anine  pigments  cannot  be 
reasonably  anticipated  to  cause  adverse 
health  or  environmental  effects  of 
concern  to  warrant  continued  release 
reporting  under  section  313.  A  detailed 
review  of  the  toxicity  and  environmental 
effects  of  the  three  intact 
phlhalocyanine  pigments,  along  with  an 
assessment  of  actual  or  potential 
exposure,  is  contained  in  the  proposal. 

Because  DCMA's  petition  raised  a      , 
number  of  important  questions  about 
how  EPA  should  deal  with  petitions  to 
delete  individual  members  of  listed 
chemical  categories,  the  Agency  also 
requested  comment  on  approaches  for 
addressing  these  Issues  and  presented 
four  alternatives.  The  public  comment 
that  was  received  as  a  result  of  the 
second  request  is  addressed  in  a  notice 
of  policy  and  guidance  on  the  metal 
compound  categories  that  is  p"blishfd 
elsewhere  in  this  issue  of  the  Federal 
Register 

As  stated  m  the  above-mentioned 
notice  of  policy  and  guidance  on  the 
metal  compound  categories,  the  toxicity 
of  a  metal-containing  compound  that 
dissociates  or  reacts  to  generate  the 
metal  ion  can  be  expressed  as  a  function 


of  the  toxicity  induced  by  the  iotact 
species  and  the  availability  of  the  metal 
ion.  where  fte  degree  of  dissociation. 
bioaccwiniiaHon.  and  (he  lerei  at  which 
toodcity  i»  indeced  bv  the  metal  ion  must 
be  cocMidered.  The  effects  indnced  by 
the  nreial  tons  described  by  the  metal 
compound  categories  meet  the  criteria 
nader  section  313(d)(2)-  Thns,  for 
petitions  to  exempt  metal-containing 
compomds  from  the  reporting 
requirenents  under  section  713,  EPA  has 
decided  to  base  i4s  deciwons  oq  the 
evaluation  of  all  chemical  and  biological 
processes  that  may  lead  to  metal  ion 
availability  as  well  as  on  the  toxicity 
exliibited  by  the  intact  species.  These 
decisions  will  cootisue  lo  be  baaed  on 
informatioo  provided  by  the  petitioner. 
Agency  documents,  and  available 
literature.  The  burden  of  proof  that  the 
metal  compound  does  not  generate  the 
metal  ion  as  a  result  of  one  or  more 
transformation  processes  rests  on  the 
submitter.  EPA  will  deny  petitions  for 
chemicals  for  which  the  metal  ion 
avaifabihty  cannot  be  properly 
evaluated.  EPA  will  also  deny  petitions 
for  chemicals  that  dissociate  or  react  to 
generate  the  metal  ion  at  a  level  which 
can  reasonably  be  anticipated  to  cause 
adverse  effects.  If  the  metal  compotmd 
does  not  dissociate  or  react  to  generate 
the  metal  ion  at  a  level  which  can 
reasonably  be  anticipated  to  cause 
adverse  effects,  EPA  will  determine 
whether  the  effects  which  may  be 
indaced  by  Ae  intact  species  meet  the 
toxicity  criteria  of  section  313(d)(2). 
It  should  be  noted  that  the  above 
policy  wotdd  resutt  in  a  denial  of 
DCMA's  petition  if  it  were  received 
today  bearase  DCMA  did  not  address, 
in  the  petition,  all  of  the  transformation 
processes  which  could  lead  to  the 
availabihty  of  copper  ion  from  the  three 
copper  pigments.  Prior  to  adopting  the 
above-stated  policy.  EPA  carried  out  a 
technical  review  to  assess  the  potential 
availability  ol  copper  ion  from  the  three 
copper  pigments  and  based  its  decision 
on  the  lack  of  toxicity  exhibited  by  the 
intact  species  and  the  limited  copper  ton 
availability.  EPA's  technical  review  of 
the  copper  pigments,  which  is  provided 
below.  iUustrstes  the  type  of  analyses 
which  BBit  be  contkxrted  by  petitioners 
to  JBStify  defetoBS  of  metal  compounds 
froa  their  respective  categories. 

ni.  Technical  Review 

In  the  propoaed  rule  to  exempt  the 
copper  pigments  from  the  reporiiitg 
requirements  under  the  copper 
compounds  category  under  EPCRA 
section  313,  EPA  stated  that  there  was 
no  indicatioB  frora  the  available  data 
that  the  (uUact)  copper  pi^ents  can 
reasoaably  be  anticipated  to  cause 


acute,  chronic  or  eavuooineBtal 
toxicity.  The  issue  of  copper  ion 

availability  from  the  three 
phlhalocyanine  pigments  was  not 
explicitly  addressed  in  the  proposed 
rule. 

EPA  \&  concerned  v«th  both  the 
potential  toxicity  induced  by  intact 
metal  compounds  and  with  the  toxicity 
induced  by  the  metal  ion.  Although  EPA 
was  concerned  with  copper  ion 
availability  in  its  initial  review,  it  did 
not  consider  aH  the  trtmsformation 
processes  that  may  lead  to  metal  ion 
availability.  The  Agency  recently 
addressed  the  transformation  processes 
that  may  generate  copper  ion  from  the 
copper  phthalocyanine  pigm.ents.  These 
include,  but  are  not  limited  to: 
hydrolysis,  photolysis,  abiotic  and  bictir 
aerobic  degradations,  abiotic  and  biotic 
anaerobic  degradations,  bioavailability 
of  the  ion  when  the  compounds  are 
ingested  or  inhaled,  and 
bioaccumulation.  AH  readily  available 
data  including  studies  retrieved  from 
literature  searches  and  documents 
prepared  by  EPA  were  considered  m 
EPA's  a^M^iMxiieut  of  the  availability  of 
copper  ion  from  the  copper 
phthalocyanine  pigments. 

1.  Copper  ion.  Copper  is  recognized  as 
an  e&seatial  element.  It  is  essential  to  a 
number  of  normal  phyviolo^cal 
processes  iiociudkig  erythropoteses, 
connective  tissue  metabolism,  bone 
development,  and  nervous  system 
function.  The  National  Academy  of 
Sciences'  rocommetuied  daily  aUowance 
(RDA)  for  adults  is  2.0  to  3.6  milligrams 
(mg)  copper/ day.  Copper  is  also  used  as 
a  hematinic  (to  stimulate  red  blood  cell 
production)  in  adults  at  a  dose  of  3.8  to 
7.6  mg/day. 

a.  Hvmap  health  effects.  Copper 
poisoning  has  been  demonstrated  in 
animals  and  identified  m  humans.  The 
liver  is  the  main  storage  depot  for 
copper,  and  hepatic  damage  is 
associated  with  the  accumulation  of 
high  levels  of  copper.  Hepatic  toxiaty  is 
characterized  by  hepatocellular 
necrosis,  regenerative  activity,  and 
cirrhosis.  Kidney  aecrosis  and  elevated 
levels  of  semm  copper  occur  only  after 
the  liver  begins  to  accumulate  high 
levels  of  copper.  These  elevated  serum 
copper  levels  can  progress  to  sudden 
hemolytic  anemia  aod  jaundice. 

The  types  ol'  neorokigical  effects 
associated  with  copper  poisoning  can 
include  demyelinatM»  and  cerebral 
degeneration.  Thees-afiects  are  thought 
to  be  related  to  defects  in  catecholamine 
metabolism.  Alteraboas  in  brain 
neurotraaamitter  systems  have  been 
observed  in  rats  following 
intraperitoneal  injechons  of  2 


Dulli^aona/  kdogram  /  day  ( mgi  kg)  day ) 
for  21  daya  Two  ^tnips  are  at  an 
increased  nsk  froia  copper  exposurt. 
Individuals  with  Wilson's  disease,  an 
inborn  error  in  copper  metabolism,  are 
at  a  higher  risk  than  the  gericral 
population.  The  metabobc  error  in 
Wilson's  disease  allows  copper  lo 
accumulate  In  the  liver,  brain,  kidney, 
and  cornea,  causing  he.mo!y',ic  anemia, 
neurological  abnormalities,  and  cameal 
opacity.  In  addition.  Indindua'.s  with 
glutx>se-&-phosphate  dehydrojrenase 
deficiencies  may  also  be  at  greater  nsk 
of  experiencrng  toxic  effects  frora 
cojjper  exposure 

Copper  is  classified  in  EPA's  group  D 
(insufficient  data)  for  carcinogenic 
potential.  Copper  i«  generally  nej?»t!ve 
in  mutageniaty  bii>assayk.  Bioassays 
using  oral  copper  were  ne^t.ve 
subaitaneous  miecton  of  copper 
compounds  has  beer  reported  to  mduce 
tumor  Jormation  m  one  sex  and  strain  o( 
mice. 

EIP,^  has  proposed  a  maximum 
contaminant  level  (MCL)  of  U 
milligrams/Ultr  (mg/L)  13.6  mg/day) 
copper. 

b.  Ecologicxti  efft'Cis.  Copper  is  very 
tuxic  to  aquatic  life.  It  is  sometunes  used 
as  a  biocide  to  control  undesirable 
aquatic  plants.  EPA  has  issued  Water 
Quality  Criteria  for  copper  to  pn^tect 
aquatic  life.  The  acute  cntena  in  fresh 
water  is  22  microprarrs/ liter  (ug.'^Ll  The 
chronic  critena  m  fresh  water  n  5  2  ng/ 
L  In  salt  water  both  the  acute  and 
chrome  crfterfa  are  1  njf/L 

2.  Availability  o^ copper  /.  •-;  Thf 
three  copper  phthalocyanine  pigments 
are  extremely  subie  to  chenucaity  and 
biologically  induced  transforms hons 

a.  rhermai  stability.  The  three  copppj 
pigments  are  extremely  stable  thermally 
and  only  b^in  to  ^ow  signs  oi 
decompositioa  at  tempera tu,'e8  at>ove 
500  °C 

b.  Hydrolysis.  The  three  copper 
pigments  have  very  low  solubilities  in 
water  (estimates  are  8  x  10  '  to  3  x  10  * 
mg.'L  for  Pigment  Blue  15.  7  x  10  '•  to  2 
>  10  "mgA-fc""  Pigment  Green  7.  and 
less  than  10  "mgA-  for  Pigment  Green 
36)  and  do  not  dissociate  or  h>drol\-ze  in 
water  under  enviroamental  conditions 
Hydrolysis  of  the  three  copper  pigments 
also  does  not  occur  in  basic  and  non- 
oxidizing  acidic  media 

C  Phcrtofysis.  Based  on  studies  carried 
out  to  deterrmne  the  light  fastness  of  the 
three  copper  phthalocyanines  it  appeers 
that  photolysis  of  these  pigments  with 
resultant  release  of  copper  ion  will  rrot 
occur. 

d  AbtoiK  oxidatrtn  Data  indicate 
that  under  envtronanental  conditions, 
abiotic  oxidation  of  these  copper 
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pigments  doe«  not  occur.  More  rigorous 
conditions  are  required  to  effect  the 
oxidation  of  the  copper  phthalocyanines 
and  subsequent  release  of  copper  ion. 
The  pigments  can  be  chemically 
oxidized  to  give  phthalimides  and 
copper  nitrate  by  boiling  in  dilute  nitnc 
acid.  Oxidation  of  the  pigments  can  also 
occur  by  treatment  with  cenc  sulfate  in 
dilute  sulfuric  acid  at  25  'C,  or  by 
reaction  with  potassium  permanganate 

e.  Microbial  trvnsformctions.  No  data 
on  the  anaerobic  or  aerobic 
biodegradability  of  the  copper  pigments 
were  found.  However,  based  on  their 
extremely  low  solubility  in  water,  their 
large  cross-sectional  diameter,  and  with 
the  exception  of  the  halogens  on 
Pigment  Green  7  and  Pigment  Green  36, 
the  lack  of  substituent  groups  associated 
with  facile  pnmary  degradation,  these 
pigments  are  expected  to  be  very 
resistant  to  degradation  processes. 

f  Bioavailability.  On  the  basis  of 
molecular  weight,  extremely  low 
solubility  in  water,  and  data  from 
subchronic  toxicity  tests,  the  three 
phthalocyanine  pigments  are  not 
expected  to  be  appreciably  absorbed  by 
any  route  of  exposure  or  metabolized  to 
yield  copper  ion 

The  lack  of  toxicity  and  minimal 
changes  in  tissue  copper  levels  observed 
in  13-week  oral  studies  of  Pigment  Blue 
1.5  and  Pigment  Green  7  m  rodents 
indicate  that  appreciable  absorption  and 
metabolism  to  yield  copper  ion  had  not 
occurred 

g  Bioarcumulation  EJecause  copper 
lun  does  not  appear  to  be  available  from 
the  phthalocyanine  pigments, 
bioaccumulation  of  copper  ion  is  not  a 
concern. 

h.  Summary.  EPA  believes  that  the 
dVHilability  of  copper  ion  from  the 
phthalocyanine  pigments  by  hydrolysis, 
photolysis,  aerobic  and  anaerobic 
transformations  is  negligible.  Copper  ion 
IS  not  expected  to  be  bioavailable  from 
the  copper  pigmenis  The  copper 
pigments  are  not  expected  to  be 
appreciably  absorbed  by  any  route  of 
exposure  or  metabijlized  to  yield  the 
copper  ion.  The  levels  at  which  copper 
ion  exhibits  toxicity  far  exceed  the 
expected  limited  availability  of  copper 
ion  from  the  phthalocyanine  pigments 
which  results  in  a  low  level  of  concern 
fur  these  chemicals.  There  could  be  a 
slight  risk  to  aquatic  life  in  rare 
situations  The  small,  infrequent  risk  Is 
best  controlled  by  control  programs 
under  the  Clean  Water  Act,  not  by  a 
global  reporting  requirement. 
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IV.  Conunenta  on  the  Proposed 
Exemption  of  tlie  Three  Phthalocyanine 
Pigmenta 

EPA  received  comments  from  more 
than  22  commenters  on  the  proposed 
exemption  of  the  three  copper 
phthalocyanine  pigments  from  the 
■  copper  category"  and  on  the  category 
issue  itself.  Eleven  commenters  were  in 
favor  of  granting  the  exemption,  two 
were  in  favor  of  denying  the  exemption, 
and  the  remaining  comments  were 
directed  only  to  the  category  issue. 

The  New  York  City  Department  of 
PInvironmental  Protection  believes  that 
EPA  should  not  exempt  the  copper 
pigments  from  reporting  requirements 
under  the  copper  compounds  category 
because  "it  does  not  appear  that  EPA 
considered  the  possibility  that  copper 
may  be  released  from  the  pigments  by 
the  action  of  soil  micro-organisms.  ...  If 
the  action  of  bacteria  liberates  copper 
into  the  environment,  then  the  release  of 
the  copper  pigments  represents  an 
environmental  hazard."  EPA  believes 
that  because  of  the  factors  specified 
above  (unit  III.2.E]  microbial 
degradation  of  the  copper  pigments  with 
resultant  release  of  copper  ion  is  highly 
unlikely 

Arts.  Crafts  and  Theater  Safety 
suggests  that  before  "EPA  approves 
rx:MA  8  petition  DCMA  should 
document  the  degree"  to  which 
polychlonnated  biphenyls  (PCBs)  and 
free  copper  Inadvertently  contaminate 
phthalocyanine  pigments  manufactured 
or  imported  into  the  United  States. 
Pursuant  to  40  CFR  781.30, 
phthalocyanine  pigments  that  contain  up 
to  50  ppm  PCBs  can  be  processed  and 
distnbuted  in  commerce.  Processing  and 
distribution  of  phthalocyanine  pigments 
that  contain  50  ppm  or  greater  of  PCBs  is 
permitted  only  for  persons  who  are 
granted  an  exemption  under  section 
6(e)(3|(B)  of  the  Toxic  Substances 
Control  Act  (TSCA)  PCBs  are  only 
reportable  under  section  313  if  they  are 
present  at  a  concentration  of  01  percent, 
which  IS  the  de  minimis  concentration 
(40  CFR  372.38) 

The  copper  compounds  category  is 
subject  to  the  one  percent  de  minimis 
concentration.  Thus,  mixtures  that 
contain  copper  compounds  (except  the 
three  copper  phthalocyanine  pigments) 
in  excess  of  the  de  minimis 
concentration  should  be  factored  into 
threshold  and  release  determinations. 
EPA  does  not  believe  that 
phthalocyanine  pigments  contaminated 
with  other  copper  compounds,  and/or 
PCBs  should  be  treated  differently  than 
other  mixtures  The  presence  of  these 
impunties  did  not  affect  EPA's  decision 
to  delete  the  three  copper  pigments. 


V.  Rulemaking  Record 

The  record  supporting  this  rule  is 
contained  in  docket  number  OPTS- 
400030A.  All  documents,  including  the 
index  of  the  docket,  are  available  to  the 
public  in  the  TSCA  Public  Docket  Office 
from  8  a.m.  to  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  TSCA  Public  Docket 
Office  is  located  at  EPA  Headquarters, 
Room  NE-G004,  401  M  St.,  SW., 
Washington,  DC  20460. 

VI,  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore,  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  a  "major  rule" 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

This  rule  would  decrease  the  impact 
of  the  section  313  reporting  requirements 
on  covered  facilities  and  would  result  in 
cost-savings  to  industry,  EPA.  and 
States.  Therefore,  this  is  a  minor  rule 
under  Executive  Order  12291 

There  are  6  major  producers,  16 
processors  of  the  crude  pigment  to 
pigment  grade,  and  21  importers  of 
Pigment  Blue-15  at  a  total  of  45  sites. 
There  may  be  1  producer,  approximately 
14  processors,  and  12  importers  of 
Pigment  Green-7  at  a  total  of  26  sites 
There  are  approximately  5  processors 
and  4  importers  of  Pigment  Green-36  at  a 
total  of  9  sites,  EPA  estimates  the 
number  of  producers,  processors,  and 
importers  that  might  be  subject  to 
reporting  under  the  current  threshold 
requirements  to  be  no  more  than  80,  The 
cost  savings  of  exempting  industry  from 
reporting  requirements  for  these  three 
copper  phthalocyanine  pigments  under 
the  "copper  category"  are  estimated  at 
one  million  dollars,  while  the  savings  for 
EPA  are  estimated  to  be  $25,000  (10- 
year  present  values  using  a  10  percent 
discount  rate). 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980,  the  Agency  must  conduct  a 
small  business  analysis  to  determine 
whether  a  substantial  number  of  small 
entities  will  be  significantly  affected. 
Because  the  rule  results  in  cost  savings 
to  facilities,  the  Agency  certifies  that 
small  entities  will  not  be  significantly  . 
affected  by  the  rule. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  have  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 


RedactloB  Act  of  1980.  44  U.S.C.  3501  et 

seq. 

list  of  Safayecle  in  4t  C71  Part  372 

Chemicals,  Community  right-to-know, 
Environmental  protection,  Reportmg  and 
recordkeeptnf  reqtth^ments.  Toxic 
chemicals. 

Dated  May  15. 1991. 
Victor  I.  Kimm. 

Actinf!  Assistaal  Adaainislrator  for  Pesticides 
and  Tame  Sutxtance*. 

Therefore.  40  CFR  part  372  ia  amended 
as  follows: 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

Autfaoritr  42  LLS-C  11023  aad  1104a 

§37^85     [I      llilll] 

2.  In  S  372^c}  by  adding  the 
following  language  to  the  copper 
fftrnpfuinHtt  UjUng  "(exccpt  for  CL 
Pigment  Blue  15  lPB-15,  CAS  No.  147- 
14-8i.  CJ.  Pigment  Green  7  (PG-7.  CAS 
No.  1328-63-6).  and  CL  Pigment  Green 
36  (PG-36.  CAS  No.  14302-13-7}". 
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GENBIALSERVICCS 
ADMIMSnunON 

41  CFR  Pwte  301- 1, 30V^  301-7,  301- 
10.  301-11.  301-12.  301- U.  302-1. 302- 
2. 302-3, 302-4. 302-S.  302-0, 302-11. 
and  302-12 

[FTW  AiiieiMtiiient  ITJ 

RIM  30M-AE3S 

Federal  Travel  Regulation;  Pr»- 
Emptoymant  Intarview  Travel 
Expense*  and  Relocation  Expenses  of 
New  Appointees 

AOENCV:  Federal  Sopply  Service,  CSA. 
ACTION.'  PTnai  nne. 

•UMMMtv:  This  fine)  rule  implementa 
provi^eea  of  the  Federal  Empkqreea  Pay 
Conpanbttity  Act  of  ISSO  [PrAx.  L  101- 
509,  November  5, 1990)  allowing,  aa  a 
recruiting  incentive,  peyment  of  pre- 
eaplejraHBl  iutefvtew  travel  expenses 
to  interviewees  and  tiie  payment  of 
certMi  lelocetiea  allowanees  to  all  new 
appeintees. 

EFFlcnvi  DAVa:  TW  proviaions  of  tilts 
flnat  rate  are  eSecttve  Febraafy  14. 1901. 
and  apply  k>  aM  kRlervtewees  who 
perfota  travel  oa  or  after  February  14. 
1901.  aQ  new  appoteleee  appointed  oa  or 
after  Febraary  14^  ISBl.  and  alt  student 
trainaea  wiw  are  aaelpied  upoa 
completlea  el  college  work  on  or  after 
February  14,  tSn. 


FOa  FURTHEK  MFOnaMTION  CONTACT: 

Robert  A.  Clauson,  Travel  Management 
Division  [Ym\  Washii^on,  DC  20406. 
telephone  FTS  557-1253  or  commercial 
(703)  557-125a 

SUPPlEMENTAirr  MPWmHTKm:  Section 
206  of  the  Federal  Emplojrees  Pay 
ComparabiHty  Act  of  199e  (FEPCA) 
(Pob.  L  101-609,  November  5, 1990) 
amended  title  5  of  the  United  States 
Code  by  adding  a  new  section  5706b, 
"Inter\'iew  expenses",  and  modifying 
section  5723,  "Travel  and  transportation 
expenses  of  new  appointees  and  student 
L'ainees;  manpower  shortage  positions  " 

Pre-employment  Interview  Travel 
Etxpenses 

Section  206  of  FEPCA  authonzes  the 
payment  of  pre-employment  interview 
travel  expenses.  Prior  to  FEPCA,  the 
paj-ment  of  those  expenses  was  limited 
to  certain  categories  of  employees 
established  by  Coraptroller  General 
decisions,  or  in  the  case  of  Senior 
Executive  Service  (SES)  interviewees, 
by  statute.  FEPCA  changes  the  prior 
practice  by  snthortzing  Ae  payment  of 
pre-empIoyTTtenf  interview  travel 
expenses  to  all  interviewees  as 
determined  necessary  by  the  agency. 
This  rule  ImplemcBts  the  new  statutory 
proviaioa  Part  301-1  has  been  divided 
into  3  subparts  to  clearly  reflect  that  the 
payment  of  pre-employment  interview 
travel  expenses  is  discretionary  with 
agencies,  not  an  entitlement  of 
prospective  candidates  for  employment. 
Therefore,  the  Geaunl  Services 
Administration  fCSA)  has  developed  a 
separate  section  related  to  pre- 
employment  interview  travel  by  an 
interviewee.  The  exjsting  provisions  of 
part  301-1  have  been  divided  into 
subparts  A  and  B  withont  substaetive 
change,  and  a  new  subpart  C  has  been 
added  to  inoocpwate  the  new 
provisions.  Sd^ivt  A  cxaitains  general 
n^M  applicable  tbton^Mut  diapter  301. 
Subpart  B  eacoaapasaes  general  ndes 
appbcable  aolely  to  Govemnunt 
eeqiloyees  pexfonmBg  official  travel. 
Subpart  C  addls  tbe  new  provisions 
authorizing  the  payment  of  pre- 
emplojTnent  interview  travel  expenses 

Relocatioo  Fipensai  of  New  Appointees 

Sectkxi  206  of  FEPCA  also  expands 
the  scope  of  new  eppototees  who 
qualify  for  tiia  payiieiK  ol  limited 
relocation  allowances;  l.e..  travel 
expenaes  of  the  appointee,  and 
transportatioa  cxpeaeee  of  the 
immedUte  faaiOy  aad  household  goods 
Prior  to  FH>CA.  theee  kmited 
allowances  were  peyable  «n»y  to  new 
appetnteee  le  lamipower  shortage 
category  positions,  ead  to  SES  and 


certain  Presidential ly  appointed 
positions.  FEPCA  extends  the  payment 
to  all  new  appontees.  It  is  importarrt  to 
note  that  the  range  of  allowances 
payable  to  new  appointees  has  not  been 
changed,  on!y  the  scope  of  mdividuala 
covered.  This  final  rule  reflects  the 
change  in  tlie  scope  of  individuals 
covered  by  amending  part  302-1 

Prior  to  FEPCA.  41  CFR  302-1.1 0 
contained  the  general  rule  prohibiting 
the  pav-ment  of  relocation  allowances  to 
new  appointees.  Section  302-1  11  stated 
the  exception  to  the  general  rule  Smce 
FEPCA  has  changed  the  general  rale, 
and  there  is  no  kxiger  any  r»eed  for 
exceptions,  I  302-1.10  has  h>een 
modified  to  authorize  peyment  of  Inmted 
relocation  allowances  to  ail  new 
appointees,  and  the  |  302-111 
exceptions  to  the  general  rule  i»ave  been 
eliminated.  For  clarificahon.  a  definition 
of  new  appointees  that  encorapasses  all 
categones  of  appointees,  including  tiK»* 
covered  aader  lorroer  S  302-1  11,  has 
been  added  to  the  genera)  definitions 
section  (J  302-14)  This  definition 
clarifies  the  meaning  of  the  tenr  "new 
appointee"  which  was  previously 
defined  by  a  cross  reference  to  I  302-- 
1.11 

Technical  Correction 

This  rule  also  corrects  an  incorrect 
reference  in  \  301-7.KbH6)  without  any 
substantive  change  to  the  provision. 

GSA  has  detenmned  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  Februar>  r, 
1981.  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  econor.y  of  $100 
million  or  more:  a  major  increase  in 
costs  to  consumers  or  outers,  or 
significant  adverse  effects  GSA  has 
based  all  administrative  decifiions 
underlying  tliis  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule,  has 
determined  that  the  potential  benefits  to 
society  irom  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefils.  and  liac  chosen  the 
alternative  appioach  Mavolvajg  the  least 
net  cost  to  society. 

Ustof  S«b)ecU 

41  CFR  Parts  301-1.  3fH-3  XH-T  361-19. 
301-11.  301-12.  and  301-14 

Interviewees.  Travel  Travel 
allowances.  Travel  and  transportation 
expenses. 

41  CFR  Porta  300-1  302-Z  302-3.  302-i. 
302-S.  302-6  300-11.  and  302-12 

New  appoteteee.  Relocation 
allowances  and  entitleinents.  Traaefers 
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For  the  rertsons  set  out  in  the  ' 
preambie.  tiMf  41.  chapters  301  and  302 
uf  the  Code  of  Federal  Rexulalions  are 
amended  as  set  forth  below 

PART  301-1— APPLICABILITY  AND 
GENERAL  RULES 

1  The  .iuthunty  citation  for  part  301-1 
continues  to  read  as  follows; 

Authority:  5  U  S.C  5701-5709;  31  U.SC. 
l)5J:andR0  r.flOQ  I'jiy  2Z  1971  (36  FR 

}$  301-1.4  through  301-1  «    IRcdMigrwtsd 
M  a  301-1.101  through  301-1.1031 

2  Part  301-1  is  amended  by 
designating  the  existing  SS  301-1.1 
through  3<.n-l  J  as  Subpart  A— 
Aut.honty,  Apphcability.  and  General 
Rules;  redesignating  (}  301-1  4  through 
301-1  8  as  i§  Xn-l  101  through  3<n - 

1  IM  and  adding  new  {  301-1  100,  and 
designating  5  J  301-1  1(»  through  301  - 
1  103  as  Subpart  B — OfPicicil 
(,ovemment  Business  Travel,  and  by 
adding  subpart  C  consisting  of  55  301- 
1  2JX)  through  301-1  205  as  set  fiirth 
below  The  table  of  contents  of  part  301- 
1  IS  revised  to  read  as  follows 

SubfMrt  A— Authortty.  AppNcatMitty,  and 
Oencf  al  Rul*s 

s^. 

Kn  1  1  .Authority. 

XiS-l  Z  .Applicability. 

V)l    I  3  Onpral  niles 

Subpart  B — Official  Govammant  Bualnasa 
Traval 

3*n-llOO    Applicabihty. 

J«n-1  101     Auihorization  of  travel. 

MTi  -1  102     Cuideiinei  for  issuing  travel 

ujlhonzations. 
Mr,  1  103    Instructions/guidelines  for 

travelers- 

Subpart  C — Pra-€mp*oymartt  Intarvlaw 
Tr«v«« 

30t-1.200  Applicability. 

301-1.201  Authorization  of  travel. 

301-1  ..^2  Responmbilitiet  for  pre- 

empliiyment  travel 

301-1  203  .Allowable  reimbursements. 

301  -1  204  S<iun-.e»  of  funds. 

.101-1  2f)5  Cidims  fur  reimbursement. 

Subpart  A— Authority,  Applicability, 
and  General  Rules 

3.  Section  301-1.1  is  revised  to  read  as 

follows 

8  301-1.1     Authortty 

This  chapter  is  issued  under  the 
-.athority  of  5  U  S  C  5701 -5"09.  40  U.S.C 
4aeicJ.  and  31  U.S.C.  1353. 

4.  Section  301-1.2  is  amended  by 
doding  paragraph  (d)  to  read  as  follows: 


}  301-1.2    AppNcability. 

■  a  •  •  • 

(d)  This  chapter  also  applies  to  travel 
by  individuals  being  considered  for 
employment  to  and  from  pre- 
employment  interviews  determined 
necessary  by  an  agency 

5  Section  301-13  is  amended  by 
redesignating  paragraphs  (c)  (3)  through 
(9)  as  (c)  (4)  through  (10).  and  adding 
new  paragraph  {c)(3)  as  follows: 

{301-1.3    Oenaral  rules. 

»  •  *  •  9 

(c)  •   •   • 

(3)  Interviewee.  As  used  in  this 
chapter,  "interviewee"  means  an 
individual  who  ii  being  considered  for 
employment  by  an  agency. 


Subpart  B— Official  Govemmer>t 
Buair>eaa  Travel 

8.  Section  301-1.100  is  added  to  read 
as  follows: 

{301-1.100    AppHcabOty. 

This  subpart  apphes  to  employees  as 
defined  in  {  301-1.3(c)(2)  who  are 
traveling  on  official  business. 

§301-1.101    (Amendmll 

7  Newly  designated  t  301-1. 101(b)(3) 
is  amended  by  removing  the  reference 
"5  301-1.5"  and  adding  in  its  place  the 
reference  "5  301-1.102". 

8.  Subpart  C  is  added  to  read  as 
follows; 

Subpart  C — Pre-€mployment  Interview 
Travel 

{  301-1.200    AppttcablUty. 

(a)  Individuals  covered.  This  subpart 
IS  applicable  to  interviewees  as  defined 
in  i  301-1.3(c)(3). 

ib)  Policy.  Unless  otherwise  stated, 
the  allowances  established  m  this 
subpart  for  interviewees  are  analogous 
to  those  available  to  Federal  employees 
traveling  on  official  Government 
business.  However,  an  agency  is  not 
required  to  offer  all  allowances  to  each 
interviewee.  (See  |  301-1.203(a)(2)  ) 

{301-1.201    Authortzation  of  traval 

(a)  Authority  for  payment.  Agencies 
may  pay  allowable  preemployment 
interview  travel  expenses  (as  defined  in 
S  301-1.203)  for  individuals  determined 
eligible  under  paragraph  (b)  of  this 
section. 

(b)  Eligibility  determination.  Each 
agency  shall  establish  criteria  for 
determining  which  applicants  will 
qualify  for  the  payment  of  pre- 
empioyment  Interview  travel  expenses. 
The  Office  of  Personnel  Management 
has  issued  guidelines  at  5  CFR  part  572 


for  agencies  to  follow  in  making  these 
personnel  determinations. 

9  301-1J02    ReeponsMRtlea  for  pre- 
antptoymant  travaL 

(a)  Agency  responsibiliUea — (1) 
General  rule.  Agencies  shall  adhere  to 
the  general  travel  authorization  policies 
and  practices  contained  in  Subpart  B  of 
this  part. 

(2)  Limitations  on  type  of 
authorizoUoii.  Pre-employment 
interview  travel  may  be  authorized  only 
on  a  trip-by-trip  basis.  Limited  or 
unhmited  open  authorizations  shall  not 
be  used  for  pre-employment  Interview 
travel. 

(3)  Responsibility  of  agencies  to 
inform  interviewees  of  Government 
travel  policies.  Agencies  shall 
communicate  the  Government  travel 
rules  and  procedures  to  interviewees. 
Agencies  should  ensure  the  interviewee 
understands  how  travel  reimbursements 
are  calculated.  Agencies  also  should 
provide  assistance  to  the  interviewee  in 
the  preparation  of  travel  vouchers. 

(4)  UmitationB  on  the  ability  of 
agencies  to  authorize  pre-employment 
travel  expenses  to  defray  unauthorized 
relocation  expenses.  Agencies  shall  not 
authorize  pre-employment  interview 
travel  expense  reimbursement  for  the 
purpose  of  helping  defray  relocation 
expenses  that  are  not  allowable  for  a 
new  appointee  under  \  302-1.10.  For 
example,  an  agency  may  not  pay  pre- 
employment  travel  expenses  under  this 
subpart  80  that  an  interviewee/new 
appointee  may  look  for  a  house  at  his/ 
her  prospective  first  duty  station. 

(b)  Interviewee  responsibilities — (1) 
General  rule.  The  interviewee  is 
expected  to  exercise  the  same  care  in 
incurring  expenses  that  a  prudent 
person  would  exercise  if  traveling  on 
personal  business. 

(2)  Use  of  travel  agencies.  Tickets 
should  be  provided  by  the  interviewing 
agency.  However,  the  interviewing 
agency  may  authorize  the  interviewee  to 
obtain  tickets  directly  from  a  travel 
management  center  under  contract  to 
the  Government. 

(3)  Use  of  contract  carriers. 
Interviewees  of  mandatory  users  of  the 
Government's  city  pair  contracts  with 
airlines  and  Amtrak  are  bound  by  rules 
outlined  in  {  301-2.2  (c)  and  (d)(l)(ii)(A). 

(4)  Interviewee 's  potential  liability 
notice.  The  interviewee  is  accountable 
for  all  transportation  tickets  and  U.S. 
Government  Transportation  Requests 
(GTR's)  issued  for  use  in  performing  pre- 
employment  interview  fravel.  Agencies 
shall  provide  written  instructions  to  the 
interviewee  at  the  time  an  authorization 
is  issued  explaining  agency 


administrative  procedures  for 
controlling  and  accounting  for  passenger 
transportation  documents.  If  the 
interview  trip  is  cancelled  or 
rescheduled  after  tickets  (or  GTR's)  are 
issuec  to  the  interviewee,  the 
interviewee  is  liable  for  the  value  of  the 
tickets  issued  until  all  ticket  coupons 
have  been  used  for  pre-employment 
interview  travel  or  all  unused  tickets  or 
coupons  have  been  properly  accounted 
for  on  the  travel  voucher.  A  statement  to 
this  effect  shall  be  incorporated  on  the 
travel  authorization,  or  issued  as  a 
"Notice  to  Traveler"  and  attached  to  the 
ticket  or  GTR  when  issued  to  the 
interviewee.  The  interviewee  and  the 
interviewing  agency  shall  be  bound  by 
the  same  rules  that  apply  to  employee 
travelers  and  agencies  in  I  301-3.5. 
(5)  Billing  information  for  ticket 
exchanges.  When  an  interviewee 
exchanges  a  ticket  for  one  of  lesser 
value,  the  carrier  should  issue  a  receipt 
or  a  ticket  refund  appUcation  and  is 
required  to  make  refund  directly  to  the 
appropriate  agency  billing  office.  To 
facilitate  this  refund  procedure,  agencies 
shall  provide  interviewees  with  a  "bill 
charges  to"  address  by  attaching  a  copy 
of  the  GTR  or  some  other  document 
containing  this  information  to  either  the 
ticket  or  travel  authorization  as 
provided  in  41  CFR  101-41.210-1. 

{  301-1.203    AHowaMa  raimbursements. 

(a)  Allowable  expenses.  (1)  An  agency 
may  pay  to  or  on  behalf  of  an 
interviewee  the  same  travel  expenses  to 
which  a  Government  employee  traveling 
on  official  business  would  be  entitled, 
with  the  exception  of  those  expenses 
listed  in  paragraph  (b)  of  this  section. 
Allowable  expenses  are  subject  to  the 
limitations  applicable  to  a  Government 
employee  traveling  on  oflficial  business. 

(2)  An  agency  may  pay  all  or  a  part  of 
pre-employment  travel  expenses. 
However,  an  agency  electing  to  pay  only 
subsistence  or  only  common  carrier 
transportation  costs  must  pay  the  full 
amount  to  which  a  Government 
employee  would  be  entitled  for  those 
expenses  authorized.  Paying  less  than 
the  full  reimbursement  for  common 
carrier  tickets  could  make  the 
lnter\newee  ineligible  for  Government 
discounts. 

(b)  Unallowable  expenses.  An  agency 
shall  not  pay  expenses  for 

(1)  Use  of  communication  services  as 
defmed  in  Part  301-6  for  purposes  other 
than  communication  directly  related  to 
travel  arrangements  for  the  Government 
interview. 

(2)  Hire  of  a  room  as  defined  in  {  301- 
9.1(b). 


S  301-1.204    Sources  Of  funds. 

( a )  Payment  of  tra  vel  expenses — ( 1 ) 
Transportation  expenses  by  common 
carrier,  other  than  local  transportation. 
Interviewee  transportation  by  common 
carrier,  other  than  local  transportation, 
shall  be  paid.for  through  the  use  of  a 
GTR  or  a  centrally  billed  account  as 
provided  in  S  301-15.45.  Common  carrier 
transportation  includes  air.  bus,  and  rail. 

(2)  Other  authorized  expenses.  AJl 
other  authorized  expenses  shall  be  paid 
for  by  the  interviewee.  The  agency  shall 
reimburse  the  interviewee  for  allowable 
travel  expenses  upon  submission  and 
approval  of  a  travel  voucher. 

(b)  Unallowable  sources — (1) 
Government  issued  individual  employee 
charge  cards.  Individual  employee 
charge  cards  (see  §  301-15.44)  may  not 
be  used  for  pre-employment  interview 
travel.  However,  centrally  billed 
accounts  (see  S  301-15.45)  may  be  used 
to  pay  the  interviewee's  allowable 
transportation  expenses. 

(2)  Travel  advances.  An  interviewpe 
shall  not  be  issued  a  travel  advance. 

(3)  Travelers  checks.  Government 
contractor  issued  travelers  checks  (see 
S  301-15.46)  may  not  be  used  for  pre- 
employment  interview  travel. 

S  301-1.205    Ctaimt  for  retmburaement. 

(a)  Fraudulent  claims.  A  claim  against 
the  United  States  is  forfeited  if  the 
claimant  attempts  to  defraud  the 
Government  in  connection  therewith  (28 
U.S.C.  2514).  In  addition,  there  are  two 
criminal  provisions  under  which  sevre 
penalties  may  be  imposed  on  a  traveler 
who  knowingly  presents  a  false, 
fictitious,  or  fraudulent  claim  against  the 
Umted  States  (18  U.S.C.  287  and  1001). 

(b)  Maintenance  of  receipts  and 
records.  All  interviewees  authorized  to 
travel  should  keep  a  record  of 
expenditures  properly  chargeable  to  the 
Government.  Although  receipt 
requirements  var>'  with  the  method  of 
reimbursement  it  would  be  prudent  for 
interviewees  to  retain  all  receipts  until 
reimbursement  claims  are  settled.  The 
agency  should  alert  the  interviewee  to 
such  requirements. 

(c)  Preparation  and  submission  of 
travel  vouchers.  (1)  Interviewees  are 
responsible  for  the  preparation  and 
submission  of  travel  vouchers,  although 
agencies  should  assist  in  this  process. 
Travel  voucher  forms  may  be  typed  or 
handwritten  in  ink.  Only  the  original 
travel  voucher  must  be  signed  by  the 
Interviewee. 

(2)  Agencies  are  to  prescribe  the 
administrative  procedures,  consistent 
with  those  in  §  301-11.4,  for 
interviewees  to  follow  in  submitting 
travel  vouchers. 


(d)  Review  oUrcvei  vouchers  o' 
inter\iewees  Agencies  shall  revnew  the 
travel  vouchers  of  interviewees  m  the 
same  manner  as  they  review  the  travel 
vouchers  of  Govemmem  employees  on 
official  business  travel  as  provided  m 
part  301-11 

PART  301-3— USE  OF  COMMERCIAL 
TRANSPORTATION 

9.  The  authority  citation  for  part  301-3 

continues  to  read  as  follows 

Authority;  5  L.S  C  5701-5709  EO  11609, 

|u!>  22.  1971  136  FP  13^47). 

{301-3.S    (Amended; 

10.  Section  301-3.5;a)(2)  is  amended 
by  removing  the  reference  'J  301-1.6(a)" 
and  adding  in  its  place  the  reference 

"J  301-1.103(s)". 

11.  Section  301-3.5[b)  is  amended  by 
removing  the  reference  "§  301-1.6'  and 
adding  in  its  place  the  reference  "{  301- 
1  103". 

PART  301-7— PER  DIEM 
ALLOWANCES 

12.  The  authority  citation  for  part  301- 

7  continues  to  read  as  follows; 

Authority:  5  L'  S  C.  5701-5709;  E.0. 11609. 
July  22,  1971  (36  FR  13747). 

{301-7.1    lAmended] 

13.  Section  301-7. 1(b)(2)  is  amended 
by  removing  the  reference  "{  301- 
1.3(c)(5)"  and  adding  m  its  place  the 
reference  "5  301-1.3lc)(6)'. 

14.  Section  301-7.1{b)(6)  is  amended 
by  removing  the  reference  "paragraphs 
(b)(5)  (i)  and  (u)"  and  adding  m  its  place 
the  reference  "paragraphs  (b)(6)  (i)  and 
(ii)". 

{301-7.5    (Amended] 

15  Section  301 -7. 5(a)  is  amended  by 
removing  the  reference    §  301-1  3(c)(3)" 
and  adding  in  its  place  the  reference 
•■J301-1.3(c)[4)- 

PART  301-10— SOURCES  OF  FUNDS 

16.  The  authority  citation  for  part  301- 

10  continues  to  read  as  follows 

Autbority:  5  U  S  C  5701-5-0»  EO  11609 
)uly  22.  19~1  (36  FR  13-4") 


8  301-10.2    [Amended] 

17.  Section  301-10.2(a)[3]  ts  amendti- 
by  removing  the  reference    i  301-1.8(«J* 
and  adding  in  its  place  the  reference 

•■{  301-1. 103(a)' 

18.  Section  301-10.2(b)(3)  is  amended 
by  removing  the  reference  '  S  301 -1.6(b)" 
and  adding  in  its  place  the  reference 

■■5  301-1. 103(b)".  and  by  removing  the 
reference  "§  301-1. 6(b)'  and  adding  in 
its  place  the  reference  'J  301-1.103[b)". 
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PART  301-11— CLAIMS  FOR 


Stit>part 

Ti 


and 


19l  The  authority  cttattou  for  pari  ZOi- 
'1  cuntuMiea  to  read  as  follows: 

AodMritr  5  U  S  C  -1701 -ST9:  K.O  tieWJ, 

MV  — -  >*i^t  136  re  13747) 

;  30^-11.5    [Am«nd«dl 

20-  S«f;!iiin  :!01    U.Stxl  is  dmrrkied  by 
n»inovtns  the  reference  "\  3C1-1  5(r)" 
tjnd  adding  tn  its  place  the  reference 
■•§  301-1. lOZtd" 

;301-1t.«     [Amcndvdi 

21.  S«K:tion  301-11  6{b)  ta  amended  by 
removing  the  reference  i  3«)l-t  4"  and 
iddinn  in  its  place  the  reference  "J  301- 

1  \cn" 

PART  301-12— EIIERGEMCY  TRAVEL 
OF  EMPLOYEE  DUE  TO  ILLNESS  OR 
INJURY  ON  A  PERSONAL 
EMERGENCY  SITUATION.  WITHIN  OR 
OUTSCE  CONUS 

22.  The  authority  citation  for  part  3oi 
12  continues  to  read  as  follows: 

Authority:  5  U  S  C  57ni -a-fW:  F  O  :iMW 
]}\\y  22,  t*!?!  r»  PR  13747] 

;  301-12.4     [Aimnd«dl 

23.  Section  301-12.4(d)  is  amended  by 
removing  th«  reference  '5  302~1.4lei ' 
cind  adding  in  ita  place  the  refeiertce 

5  302-1  4fn" 

PART  30V14— PAYMENT  OF 
SUBSISTENCE  AND 
TRANSPORTATION  EXPENSES  FOR 
THREATENED  LAW  ENFORCEMENT/ 
INVESTIGATIVE  EMPLOYEES 

24.  The  authority  citation  for  part  301  - 
14  continues  to  read  as  follows: 

Aulhofitr  S  U  &C.  STtn-JTOft  E.0  n»i09, 
i  ;'v  22.  1971  (36  FR  13747). 


;  391-14.4    (AiMDdedl 

25..  Set  ::un  301-14  4  is  amend»»dby 
rt-movmn  the  reference  "j  302-1.4(e)" 
dnd  addin^i  in  its  place  the  reference 
\  302-1  4(f)". 

PART  302-1— APPLICABILITY, 
GENERAL  RULES,  AND  ELIGIBILITY 
CONOmONS 

2a.  The  authority  citation  for  part  302- 
1  continues  to  read  as  follows; 

Aadtority-  5  V.  S  C   5721 -S7-M:  20  I '  S  C 
^.'HaK  FO   I1fl09   luhy  22.  T*r71  (T«  VH  13747) 

27.  The  table  of  contents  for  subp<irt  A 
IS  revined  to  read  as  follows: 


•  •         •         •         • 

3U2-1.10    New  Appointees. 
302- 1.11     (Rewjrved) 


Subpart  A— Naw  appointeaa  and 
laiiaiaiivu  cmpsoy  ws 

28.  Section  302-1.2  is  amendi-d  by 
removing  paragraph  (a)(7).  and  revising 
paragraphs  (a)  (4)  and  (5]  to  read  ds 
follows: 

$302-1.2    AppfeaMfty. 

(4)  New  appointees  to  any  position. 

(5)  Student  trainees  assij^ned  upon 
uimpletjon  of  college  work  to  any 
position. 

•         >         •         •        • 

29.  Section  302-1  3  is  amended  by 
removing  paragraph  (a)(3);  redesignating 
paragraphs  (a)  (4)  and  (5)  as  paragraphs 
(a)  (3)  and  (4);  and  revising  paragraph 
(a)(2)  to  read  as  follows: 

«302-U    Oaowat  provlaieoa. 

(a)    •   •   • 

(2)  New  appointee*,  as  defined  in 
S  302-1. 4(d),  relocating  from  their  plat^ 
of  actual  residence  at  the  time  of 
appointment  (or  at  the  time  following 
the  most  recent  Presidential  election,  but 
before  selection  or  appointment,  in  the 
case  of  iiKiividnals  who  have  performed 
transition  activities  under  Section  3  of 
the  Presidential  Transition  Act  of  1963  (3 
US.C.  102  note)  and  who  are  appointed 
in  the  same  fiscal  year  as  the 
Presidential  inauguration  that 
tmmedlateiy  follows  their  transition 
activities)  for  permanent  duty  to  official 
stations. 


S  302-1.3    t Amended! 

3"  Se-cticr:  302-1  3(c)  is  amended  by 
removing  the  reference  "5  302-1. 11(b)' 
and  adding  in  its  place  "|  302-1  10(c)", 
and  by  removing  the  referume  "J  302- 
15"'  and  adding  in  its  place  the  reference 
5  302-1.102". 

31  Section  302-1.3(d)  is  amended  by 
removing  the  reference  "I  302-1  4{k)" 
and  adding  In  Its  place  the  reference 
I  302-1.4(1)". 

32.  Section  302-1  4  is  amended  by 
rt'designabng  paragraphs  (d)  through  (k) 
Hs  paragraphs  (e)  through  fl).  by  revising 
pHFHgraph  {c\.  and  adding  new 
ptirHRTHph  (d)  to  read  as  follows: 

;  302-1>4     Definition*. 

•  «  •  •  • 

(c)  Emphyee.  A  civilian  officer  or 
employee  of  an  agency  as  defined  in 


paragraph  (e)  of  this  section.  The  term 
also  includes  new  appointees  as  defined 
in  paragraph  (d)  of  this  section. 

(d)  New  appointee.  New  appointee 
includes  any  person  newly  appointed  to 
Government  service,  including  an 
individual  who  has  performed  transition 
activities  under  section  3  of  the 
Presidential  Transition  Act  of  1963  (3 
U  AC  102  note)  and  who  is  appointed  in 
the  same  Gscal  year  as  the  Presidential 
inauguration  that  immediately  follows 
his/her  transition  activities.  New 
appointee  also  includes  an  individual 
appointed  after  a  break  in  service 
except  that  an  employee  separated  as  a 
result  of  reduction  in  force  or  transfer  of 
function  may  be  treated  as  a  transferee 
instead  of  a  new  appointee  under  the 
conditions  set  out  in  i  302-1.9.  In 
addition,  for  purposes  of  chapters  301- 
304  of  this  title  41,  the  term  new 
appointee  includes  a  student  trainee 
who  is  assigned  upon  completion  of 
college  work. 
•        •        •        •        « 

33.  Section  302-1.5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  302-1.5    Servtee  agreements. 

(a)  Tranafen  within  the  continental 
United  States  and  appointments  and 
assignments  of  new  appointees  and 
student  trainees  to  any  position  within 
the  United  States,  tn  connection  with 
the  transfer  of  employees  between 
ofTicial  stations  within  the  continental 
Lhilted  States,  expenses  authorized 
under  this  chapter  shall  not  be  allowed 
until  the  employee  selected  for  such 
transfer  agrees  in  writing  to  remain  in 
the  service  of  the  Government  for  12 
months  following  the  effective  date  of 
the  transfer,  unless  separated  for 
reasons  beyond  his/her  control  that  are 
acceptable  to  the  agency  concerned.  In 
case  of  ■  violation  of  such  an  agreement, 
including  failure  to  effect  the  transfer, 
any  funds  expended  by  the  United 
States  for  expenses  authorized  under 
this  chapter  shall  be  recoverable  from 
the  individual  concerned  as  a  debt  due 
the  United  States.  Such  an  agreement 
also  is  required  from  new  appointees 
and  student  trainees  appointed  or 
assigned  to  any  position  within  the 
United  States,  as  a  condition  of  payment 
for  travel,  transportation,  moving  and /or 
storage  of  household  goods,  and 
allowances  as  provided  in  9  302-1.10.  A 
signed  agreement  for  12  months'  service 
shall  be  required  for  each  permanent 
change  of  station. 
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S  302-1.7    [Amended] 

34.  Section  302-1 .7(b)  is  amended  by 
removing  the  reference  "§  302-1.11"  and 
adding  in  its  place  the  reference  "8  302- 
1.10". 

35.  Section  302-1.10  is  revised  to  read 
as  follows: 

S  302-1.10    New  appointees. 

(a)  Coverage.  New  appointees  to  any 
position  are  eligible  for  payment  only  of 
those  travel  and  transportation 
expenses  bsted  in  paragraph  (d)  of  this 
section  in  relocating  to  their  first  official 
station.  New  appointees  include  student 
trainees  who  are  assigned  upon 
completion  of  college  work.  New 
appointees  include  not  only  individuals 
when  first  appointed  to  Government 
service  but  also  individuals  appointed 
after  a  break  in  service  except  that 
employees  separated  as  a  result  of 
reduction  in  force  or  transfer  of  function 
may  be  treated  as  transferees  instead  of 
new  appointees  under  the  conditions  set 
forth  in  S  302-1.9. 

(b)  Agency  responsibility.  Because 
new  appointees  usually  lack  experience 
in  Government  procedures,  each  agency 
shall  adopt  special  measures  to  provide 
full  information  to  new  appointees 
concerning  the  benefits  which  may  be 
available  to  them  for  travel  and 
transportation  involved  in  reporting  to 
their  official  stations.  Special  care  shall 
be  taken  to  inform  appointees  of  the 
limitations  on  available  benefits, 

(c)  Procedural  requirements — (1) 
Agreement.  No  payment  for  otherwise 
allowable  expenses  or  for  an  advance  of 
funds  shall  be  made  unless  the 
appointee  or  student  trainee  has  signed 
the  agreement  appropriate  in  his/her 
case  as  provided  in  S  302-1.5. 

(2)  Travel  before  appointment. 
Authorized  expenses  may  be  paid  even 
though  the  individual  concerned  has  not 
been  appointed  at  the  time  travel  to  the 
first  official  station  is  performed.  For 
individuals  who  have  performed 
Presidential  transition  activities,  as 
described  in  S  302-1.3(a)(2),  allowable 
travel  and  transportation  may  take 
place  at  any  time  following  the  most 
recent  Presidential  election.  However, 
entitlement  to  such  expenses  does  not 
vest  by  virtue  of  selection  for  the 
position  or  authorization  for  travel  as 
provided  in  S  302-1.3(c)  but  vests  only 
upon  actual  appointment  of  the 
individual  concerned.  However,  nothing 
in  this  paragraph  shall  be  construed  to 
limit  the  provisions  of  part  301-1, 
subpart  C.  allowing  the  payment  of  pre- 
employment  interview  travel. 

(3)  Prior  payment.  A  student  trainee 
may  not  receive  payments  at  the  fimp  of 
his/her  assignment  if  the  expenses  of 
travel  and  transportation  were  paid  at 


the  time  he/she  was  appointed  as  a 
student  trainee. 

(d)  Allowable  expenses.  Items  of 
expense  listed  in  paragraphs  (d)  (1) 
through  (6)  of  this  section  are  payable 
under  the  conditions  prescribed  in  this 
chapter  governing  the  allowance  in 
question.  Note  particularly  that  not  all  of 
the  hsted  items  will  be  applicable  in 
each  situation  covered  by  this  part. 

(1)  Travel  expenses  including  per 
diem  for  the  appointee  or  student 
trainee  as  set  forth  in  S  302-2.1; 

(2)  Transportation  for  immediate 
family  of  appointee  or  student  trainee  as 
set  forth  in  §  302-2.2(a); 

(3)  Mileage  if  privately  ov^ed  vehicle 
is  used  in  travel  as  set  forth  in  S  302-2.3; 

(4)  Transportation  and  temporary 
storage  of  household  goods  as  set  forth 
in  part  302-8; 

(5)  Nontemporary  storage  of 
household  goods  if  appointed  to  an 
isolated  location  as  set  forth  in  S  302- 
9.1;  and 

(6)  Transportation  of  mobile  homes  as 
set  forth  in  Part  302-7. 

(e)  Expenses  not  allowable.  Items  of 
expense  not  listed  in  paragraph  (d)  of 
this  section  which  are  authorized  for 
reimbursement  in  case  of  transfers 
under  this  chapter  (e.g.,  per  diem  for 
family,  cost  of  house-hunting  trip, 
subsistence  while  occupying  temporary- 
quarters,  a  miscellaneous  expense 
allowance,  residence  sale  and  purchase 
expenses,  lease-breaking  expenses,  and 
relocation  services)  are  not  allowable  to 
appointees  and  student  trainees  eligible 
under  this  section. 

(f)  Alternate  origin  and  destination. 
The  limit  on  travel  and  transportation 
expenses  in  each  individual  case  is  the 
cost  of  direct  travel  or  transportation  as 
allowable  between  the  individual's 
place  of  residence  at  the  time  of 
selection  or  assignment  (or  in  the  case  of 
individuals  having  performed 
Presidential  transition  activities,  as 
described  in  §  302-1.3{a)(2),  the  place  of 
residence  at  the  time  of  relocation 
following  the  most  recent  Presidential 
election)  and  the  official  station  to 
which  he/she  is  appointed  or  assigned; 
however,  travel  and  transportation  may 
be  from  and/or  to  other  locations  if  the 
new  appointee  or  student  trainee  pays 
any  excess  cost  involved  in  such 
alternate  travel  or  transportation. 

(g)  Advance  of  funds.  An  advance  of 
funds  for  expenses  allowable  under  this 
section  may  be  made  to  appointees  and 
student  trainees  under  the  procedures 
prescribed  in  §  302-1.14(a)  and  the  part 
of  tl.la  rHffijhtion  governing  the 
allowance  being  considered. 


§302-1.11    IReeerved] 

36.  Section  302-1.11  is  removed  and 
reserved. 

§302-1.12    [Amended] 

37.  Section  302-1  12(f!  is  amended  by 
removing  the  reference  "§  302-1 .4(e)" 
and  adding  m  Us  place  the  reference 
•■§  302-1.4(0". 

38.  Section  302-1  12(g)  is  amended  by 
removing  the  reference  "5  302-1  4(e)" 
and  adding  in  its  place  the  reference 
"§302-1.4(0". 

PART  302-2— ALLOWANCES  FOR 
SUBSISTENCE  AND 
TRANSPORTATION 

39.  The  authority  citation  for  part  302- 

2  continues  to  read  as  follows: 

Authority:  5  U  S.C  5721-S734  20  US.C. 
905ia);  EO  11609.  July  22, 1971  (36  FR  13747). 

§302-2.1    [Amendedl 

40.  Section  302-2.1  is  amended  by 
removing  the  phrase  "(including  those 
covered  in  §  302-1.111". 

§302-2.2    [Amended] 

41.  Section  302-2.2(c)(l)  is  amended 
by  remo\nng  the  phrase  ",  Including 
those  covered  in  §  302-1.11". 

§302-2.3    [Amended) 

42.  Section  302-2.3{a)  is  amended  by 
removing  the  phrase  ".  including  those 
covered  in  §  302-1.11". 

PART  302-3— ALLOWANCE  FOR 
MISCELLANEOUS  EXPENSES 

43.  The  authority  citation  for  part  302- 

3  continues  to  read  as  follows: 

Authority:  5  U  S  C.  5-2-1-5734  20  U.S.C. 
905ia)  EO  11609,  July  22.  1971  (36  FR  13747). 

§302-3.2    [Amended] 

44.  Section  302-3.21  b)  is  ami 
removing  the  phrase  "including 
covered  under  §  302-1.11,". 

PART  302-4— TRAVEL  TO  SEEK 
RESIDENCE  QUARTERS 

45.  The  authority  citation  for  part  302- 

4  continues  to  read  as  follows: 
Authority;  5  L'.S.C  5721-5734:  20  U.S.C 

905(a);  EG.  11609,  July  22. 1971  (36  FR  13747). 

§302-4.3    [Amended] 

46.  Section  302-4. 3(bj  is  amended  by 
removing  the  phrase    covered  under 

§  302-1.11". 

PART  302-5-SUBSISTENCE  WHILE 
OCCUPYING  TEMPORARY  QUARTERS 

47  The  authority  citation  for  part  302- 

5  contmues  to  read  as  follows- 


:'1l 


„    /    ir^l      CO     KI»     tnn    I    TV., 


V<c 


90     100-1      /    D  Iliac    LtnA    t2i>cmlati#m« 


UMI 
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Authority:  5  U  S  C  S721-67S4;  20  UAC 
906(a);  E.O  11608.  luly  22.\9n[XFR  13747V 


i3ta-*a    (AmandMl) 

48.  Section  302--S^(a]  is  amended  by 
removing  the  reference  '5  302-1  4(e)" 
and  adding  In  ita  place  the  reference 

i  302-1  4(f)" 

PART  302-«— ALLOWANCE  FOR 
EXPENSES  INCURRED  IN 
CONNECnON  WTTH  RESIDENCE 
TRANSACTIONS 

49.  The  authonty  citation  for  part  302- 
6  continuea  to  read  aa  foUows: 

Authority  5  I  S.C.  5721-5734;  20  U  S.C. 
906(al;  EC)    1 1809.  luly  22.  1*71  (30  PR  13747). 


}302-&1     [ARMOd^l 

50  Section  302-6.1(b)  i*  amended  by 
removing  the  reference  "i  302-1.4(jj"' 
ind  adding  in  its  place  the  reference 

J  .302-1  4(k)" 

PART  302-11 -RELOCATION  INCOME 
TAX  (RIT)  ALLOWANCE 

51  The  authonty  atation  for  pari  302- 
11  continues  to  read  as  follows: 

Authority-  S  i '  S  t:.  5721-5734.  20  I'  .S  C. 
405(«t  E.O   11808,  tuly  2Z  1971  136  FK  13747). 
E  ()   124e«l.  February  27,  1984  (49  KR  734B). 

52  Section  302-11  2t a)  '8  amended  by 
removing  the  reference  '5  302-1  4(k)" 
and  adding  in  its  place  the  reference 

5  302-1  4(!)";  and  i  302-11  2  is 
amended  hy  revising  paragraph  fb)(l)  to 
read  as  follows 

$302-11 J    Cooarmgm. 

*  ■  •  •  • 

(b)  •   ■   • 

(1)  New  appointees; 


.S3.  Section  302-11  4  is  amended  by 
ad{iing  pHragrnph  (gi  to  read  as  follows; 

$302-114    E  xduakKw  from  cov«r«oa. 


!g)  Any  tax  liability  resulting  from  the 
paymenl  of  recruitment,  retention,  or 

relocation  bonuses  authorized  by  the 
Office  of  Personnel  Management 
pursuant  to  5  I'  S  C   5''53  and  5754,  or 
any  other  provisions  which  allow 
r^-location  payments  thai  are  not 
r»'imbun»emeiils  for  travel. 
•ransporlation.  and  other  expenses 
incurreti  in  relocation 

PART  302-12— USE  Of  RELOCATION 
SERVICE  COMPANIES 

54   The  authontv  >  itdtion  for  part  302- 
12  continues  tu  read  as  follows 

AoUiority'  M  '  S  C   5721-5714   »('  S  C 
«6<«     F»0    neoa  )nly  22,  1971  [M  FH  13747^, 


E.O  ia4«.  Fabraary  27.  IflM  (40  FR  7349); 
E.0. 1252Z  lun*  24,  1985  (50  FR  28337). 


8  302-12.1    [AiMndadl 

55.  Section  302-12.1  is  amended  by 
removing  the  reference  "J  302-1. 4{dr 
and  adding  in  Itj  qla'-«>  the  reference 
■  S  302-1.4(e)". 


(302-12j«     0 

56.  Section  302-12.4(a){l)  is  amended 
by  removing  the  reference  "5  302-1.4fk)" 
and  adding  in  its  place  the  reference 
•  5  302-1  4{1)". 

Dated:  May  ft.  1981 
Rtchvd  G  Awthi, 
Administrator  'if  General  Services 
(FR  Doc.  »1-12252  Filed  5-22-91:  8:46  am) 
MJJMa  cooc  I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

rOocket  No.  FEMA  45151 

List  of  ComfnunltlM  EHglM*  for  th« 
Sato  of  Flood  insuranc* 

aocmcy:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule 

tUMMAUr:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  Theee  communities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizea 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

Er»«CTiv«  DATE  The  dates  listed  in  the 
fourth  column  of  the  table. 

AOOMCSSes:  Flood  insurance  policies  for 
property  located  m  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NUPl  at-  Post  Office  Box  457,  Lanham. 
Maryland  20706.  Phone:  (800)  638-7418 
FOM  FmrrHCM  H^OmiATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  L^oss  Reduction. 
Federal  Insurance  .Administration,  (202) 
ft4tt-2~17,  Federal  Center  Plaza.  500  C 
Street,  SW.,  room  417,  Washington.  DC 
20472. 

suFPLmcMTAfrv  mformatiom:  The 
National  Flood  Insurance  Program 
(NRP),  enables  property  owners  to 


purchase  flood  Insurance  which  is 
geiwrftUy  not  otherwise  available.  In 
retnm,  communitiM  agree  to  adopt  and 
administer  local  floodpUin  management 

measures  aimed  at  protecting  lives  and 
new  coostniction  from  future  flooding. 
Since  the  communities  on  the  attadied 
bst  have  recently  entered  the  NFIP, 
subsidized  flood  Insurance  is  now 
available  for  property  In  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM]  or  a  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published.  Is  Indicated 
in  the  fifth  column  of  the  table.  In  the 
communities  Usted  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  Ends  that  the  delayed 
elective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance. " 

Pursuant  to  the  provisions  of  5  U.S.C 
805(b),  the  Administi^tor.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  FEMA.  hereby  certifies  that 
this  rule,  if  promulgated  will  not  have  a 
significant  econonuc  impact  on  a 
substantial  number  of  small  entities. 
Tliis  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
comnumities. 

List  of  Subjects  in  44  CFR  Pari  64 

Flood  insurance  and  floodplains. 

1.  The  authority  citation  for  part  84 
continues  to  read  as  follows: 

Authoritr  42  U.S.C.  4001  et  seq.. 
Reor^anixafion  Plan  No.  3  of  1B78,  E.O.  12127, 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
convmunity  The  entry  reads  as  follows: 

{  64.6    Ust  of  ElgMe  Communttles. 


State  and  tocaton 


Htm  EUglbl**— Emergerx^  Progfajn 

Ker&uckf  Renvng  Courty,  unincorporated  areas 

K>wa  Ely.  crty  o<.  bnn  County  

NMt  EHgMM— aegUar  Program 

tdaho:  Fremont  County,  urancorporated  areas    

KamucKf  Hendersoo  County,  untncorporatea  areas.. 
Georga 

Bibb  County,'  urancorporated  areas 

Wacon.  ■  city  of.  Bfet  nnd  Jones  Counties 

Lowndes  County,  umncxxporated  areas 


Program 


New  York 

Uncoin,  town  at,  Uadmon  County    — 

Sofcyi.  town  ot  CorOand  County _.. 

Peonsytvania. 

Umon.  townshtp  ol  B«(t>ord  County — ._ 


f*rom(Aon.  borough  O*.  Wayne  County       „ 

Manctiester,  towtisfilp  o*.  Wayrw  County 

3out^  Croe*i.  township  ot.  BecBord  County 

Otxnwefi.  fcwwiahip  d.  Hunttngdon  County 

South  Pyxiatunng.  townstvp  ol.  Marcar  Coun«y 

^k)rth  Carolina:  B'yson  City  town  ol  Swain  Courrty — 

Mame  Joneapot  town  ol  Aasnmgton  County       _.. 

Waconarr  Shoboygan.  oty  ol.  Stwboy^an  County 


CoHvaunJIy 
Nfr 


EM«cl>v*  data  aulhortzaton  canceOatKy.  o*  sale  ct  flood 
BHurance  n  comnxmfty  ' 


CurrBnt  et»ect)ve  map 
date 


Ow 


MRan.  vflage  ol.  E.'le  County  . _._ 

Malt«nv*  v«ag*  at.  Camill  Couniy . 


Vorrnortt  Verjjarvies.  cfly  ol.  Actdwon  Count)  ______ 

Alaba^Tw  Pair*  Rock,  town  ol  Jackson  County 

West  Vvgraa:  GrwitrMSa.  (own  o(.  Calhoun  (bounty.. 

Connecticut 

Seymoi*.  town  ot  Naw  Haven  County   „ 


Otiort,  town  ol.  New  Haven  County 

Tennessee:  Dyer  County,  urancorporated  areas    

Ftaglow  I — Regular  Program  Conversion 

Nav>  Jersey  Andover.  township  of.  Sus.<iex  County 

New  Vortc 

Nawpoft  vMaffi  ol.  Kartdmer  County 

WMoa.  \ma190  at.  Otiaii  en  County 

Woodts*.  town  ol.  SlBUban  Courty 

Region  IV 

Norm  CaiQlina: 

Saw  Head  Island.  viSaot  ol    

CasweB  Beach,  town  ol.  Snjnewick  County 

Holdan  Baadt,  town  ol.  Brunswdi  County 

Oeaan  Me  Baaoh.  town  of.  Orunmmkk  County 

South  CaroknK  Hotry  Cown^.  unwcotporalad  1 


Ohto 

RicMand  Counly.  uranootpontad  area*.. 
Ross  Coursy.  untrxxxporMad  areas 


VI 

Taicas. 

Allen,  cay  o«.  Coem  County   

Brawstar  County,  urancofpocatad  areas 

Loeaik  any  et  Oolki  Cowi^ 

Piano,  ««y  ot  Co«n  County 


210G35  1  Apr   10.  1991. 
190440      Apr   29,  1991., 


160061     Apr  10.  19»1 

210286  ,  Apr   10.  1991 

130600  I  June  11.  1971,  Ejne'g.  Sepl  28.  1979.  Reft. 
130011  I  June  IV  1971.  Emers.  Sepl.  2S.  1979.  Ras- 
130469  ;  Apr.  23.  1991 _ 


360405 
361329 

421352 


Sept  10.  1975.  Emerg  Sepl   *    1985  Reg  Dec    ^5    1989 

Susp.  Apr.  4,  1961    Hem 
Feb.  2.  1976.  Emarg,  May  15    '986    Rec   June  15    196& 

Sosp,  Apr.  9,  199',  Rein 


7-30-76 


S-<«-«1 


Apr   29,  1975,  Emerg.  Sepl    14    19-6   Soso  Fet   2Z  ^984 
Rem:   June   1,   1989    Reg    June   1     19S9    Suso    *4>'    8 
1991,  Re«i 
420866     June  26.  1975    Emerg    June  1     1969    Reg    June   1     198S, 

Susp,  Apr.  10.  1991,  Rem 
422199     Dec  8,  1975,  Emerg,  Sept  30    1988  Reg  Sep«  30    1988 

Susp,  Apr   10   1991    Retri 
421105     Oct   16    1975.  Emerg  bept    6    1990    Raft  Sept   5    1990. 

j      Susp,  Apr-  10.  1991,  «en 
421688  1  Ap'.  20,  1976.  e»»>erB     «c   4    1986   Reg   liAar    18,  1991 

I      Susp;  Apr  22,  1991.  nam 
421876  I  July  28.  1975.  Emerg:  Mar    16    1991    Reg;  Mar    16    199i 

I       Susp,  Apr   24,  1991    Roir 
370228  ■  Mar    25,  1975,  Emerg.  Dec    4    i984    Reg  Dec    4    T984 

I      Susp,  Apr   10,  1991.  Rem 
230138  !  Aug.  8,    1975.  Emei^.   Mav   3    1990    Reg    Ma>   3    '990 
Suap,  Apr   11    1991",  Retr 


550430 


390155 


tie    23.   '971    Emerg   Mey   16,  1977.  R^,  Apf    2,   1991, 
Susp,  tifir  2.  1991.  Ram 


Jiiy  23.  1976,  Emefg,  Sep<    1    19'6    Beg    ^    2    *99C 

Susp.  Apr    15    1991    Reir 
390052  1  May  14,  1975.  Emerg;  Apr   2    '99C    Susp   May  15   I99i 

Ram. 
500011     Mar.  25.  1975.  Emerg  Sepl   16    1986   Reg  Ju^  ie    1990. 

Susp:  Apr.  10,  1991    Rein 
010214     July  30,  1975,  Emerg;  June  17    '986   Reg   Jirie  1'    '986 

Suap,  t>^  ^Z  1991,  Rem 
540021     Apr.  29,  1975.  ejnerg   Mar    18    '99'    Reg    Ma-    ig    'P.-' 

Susp.  Apr  24,  1991    Rem 


090088  ■  Dec    18.  1974    Eme^.  Juty  3    19'8    Reg   Apr    16    1901 
I      Suap.  Apr  26  1991    Rem 
July  1.  1975,  Ewang,  Dec.  4.   10-9    Reg    Mai    18.   i99l 

Su^r.  Apr  26.  1991.  Rem 
EatJ    18,   1975    Emerg   Mar    1.   198Z  Reg    Ma-    '     i9S: 
Sosp  Apr  30.  1991    Rei'-. 


090150 
470284 


340527 


Apr  2.  2991.  Suspension  w«r<y8wn.. 


4-«-«0 

10-18-83 


l?-'6-89 

'  ;>- 1^-88 

,  6-'-85 

,6-1-89 
'  9-30-B? 
;  9-S-9C 
I  3-1fr-9t 

;  3'ia-ei 

12-4-64 

5-3-90 
4-2-91 

I      ■ 

9  '-78 
i  5-?- '7% 
I  9-18-86 

6-i:^6£ 

5- -6-9-. 

'  4-»6  ?' 

'  3-  '  ft-91 

i   1-82 

4-2-91 


360315  I 
360216  i 
360876  I  .   jiia-... 


_do.. 


..do- 


-do. 


37TM42 

370391 

375352  !        HO 

375357  t      .00 

450*04  i      .-do 


390476  j  Apr.  2.  1991. 
390480     do 


480131  Oo... 

460064  ..._.do_ 
481S4S  -...-do-.. 
460140  1  . 


4-2-01 
4-2-61 

4-2-91 


4-2-91 
«-2-«1 
4^-61 
4-2-41 
♦-2-»l 


4-2-91 
*-2-91 


4-2-91 
4-2-91 


j4-*-»i 


UMI 


2^680 
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2M61 


SiBM  «id  locatton 


Htv^r.  (^x/nty. 


til 


Broo*vilte.  borough  oi  J«*l0rton  Cooity — 
Bk*wjn.  VyrrmtiQ  -it   F«v«n«  Cxxinry 
G«org«a   lownafnp  o«   P«y«««  County 
G«fTnan.  (owrrar^p  ol    P«y««»  Cxxjnly 
Nor*  Unwo,  (o<»n«Mp  o«   Ftyetle  County.- 
Soo1^  UnK»v  KXKnano  o<   ^iywOB  County. 

ScmgfiBid.  !owns^«>  of    f^ty^fl*  Qxinfy 

W«st  yir^jTM 

Boone  County   jrnrxaxporaiad  araas     

Gtsnvilte,  i:ity  at.  Oitmm  Cxnjrtt     — 

Madnon    3ty  ot   Boorw  County 

SarW  Fort,  town  o«  G*n«r  County __. 

Sootn*.  town  ol   R«*a<gri  County           ..___ 
WNtasville   wwn  tyt    Boon*  County 


lltinoa   KMtnKngton    ^  o(    W«  (-ount/  . 

I  ¥1 


AftanMts  J«f1«r»on  County  jnncorpor«l»d  are«a. 

UMmal  Convaralon — Regwn  v 
MicNg«n   i»«ft««a,  toxmsflo  ol,  i»at)aila  Cxxinty 


Community 
r4a 


E»»c1iv«  data  auttwrtraBon/canoaHatior  > 
nauranca  m  community  " 


oi  flood 


Currant  aftactiva  map 
data 


090088 


42O510 
421622 
421626 
421627 
421633 
421837 
42'638 

S40007 
S40036 
540006 
540037 
540174 
540229 

170715 

■75>>44C 
260620 


Apr   16,  1991,  Suapanaton  withdrawn.. 


...do.- 
....do_ 
...do- 
„..do_ 
..-do... 
...jOo.. 


..jJo- 

do 
..-do... 
...do- 
...do_. 
..do- 
-4to- 


-do. 


do 


do 


4-16-ei 


4-16-91 
4-16-91 
4-16-91 
4-16-91 
4-16-91 
4-1ft-91 
4-16-01 

4-16-91 
4-16-91 
4-18-91 
4-16-91 
4-16-91 
4-16-91 

4-18-91 
4-18-01 


■  Bt>b  County  »id  (N»  Oty  .jl  Macon,  Georga.  ooginalty  )0»>ad  the  NFIP  as  one  enWy  under  the  land  use  lunadirtori  o<  the  **«=«»'^**  C^^JV  ^^^Y^ 
rx)mma»on  Howvver  9f1ect^«  AprH  '  '  99 1  the  two  communrtes  are  sl^jible  aa  separate  corrxnunrtiea  -me  Oty  o(  M«»n  *'*J^^°°!V;!*''^  "fl^^Ll^.lL 
as  Shown  iCove  B*C  Cxjunty  »  c»mmunrty  n«T*e,  .  J30600  Inew)  T^e  fT«p  dated  4-2-90  w*  De  uaed  tor  both  communHiea  tor  floodptam  management  and 
•isurance  purpoi«« 

'  Emorgancy  Prxjgram  Re<n«tatefT>eni 

'  Coda  lor  raadwig  ttwd  cxjlurrm   Emery  — fcrnef^eocy   Reg.— flagutar.  Suap  — Suaperj»on,  Re<n  —  RaratatemenL 


U»ui?<i  May  14.  19»1. 
CM.  "Bud"  SdiaiMi.4, 

AJmini.iLmhir  Federol InBurance 

Adminmlraisor. 

[FR  Doc   ff1-t2286  Fiit-d  5-Z2-tn.  a.46  dmj 
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44  CFR  PART  ft4 

(Oockat  No  FEMA  75141 

Susp«ruMon  of  Community  EllgibHtty 

AQCNCy;  Federal  Emei^jency 
Vfdnasement  Aj^ency.  f-TLMA. 
ACnofC  Final  rule. 

SUttMAHY:  This  mie  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authonzed  under  the 
National  Flood  Insurance  Frojp-am 
(NFIPI  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  ncncompliance  with  the 
floodplain  management  requirements  of 
the  prt)gram   If  l-TAiA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
rr.aiirigenitfiit  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Fadaral  Re^ster. 
EFTWmvi  DATie:  The  third  date 
(Susp  ')  listed  in  the  fourth  column 
POM  KNTTHCN  IMKNIMATIOM  CONTACT: 
Frank  H  Thomas,  Assistant 
Administrator,  Office  of  i-oss  Reduction. 


Federal  Insurance  Administration.  [202] 
»46-2717,  Federal  Onter  Plaza.  500  C 
Street.  Southwest,  room  417, 
Washington,  DC  20472. 
•UPPLEMCNTARY  IMFOItMATION:  The 
National  Flood  Insurance  Program 
(NFIP],  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U  B.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
use  4001-4128)  unless  an  appropriate 
public  body  adopts  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulatioi^?  (44  CFR  part 
59  et.  seq  )  Accordingly,  the 
communities  will  be  suspended  on  the 
effective  date  in  the  fourth  column.  As 
of  that  date,  flood  insurance  will  no 
longer  be  available  in  the  commuruty 
However,  some  of  these  communities 
may  adopt  and  submit  the  required 
documentation  of  legally  enforceable 
floodplain  management  measures  after 
this  rule  is  published  but  prior  to  the 
actual  suspension  date.  These 
communities  will  not  be  suspended  and 


will  continue  their  eligibility  for  the  sale 
of  msurance.  A  notice  withdrawing  the 
suspension  of  the  communities  will  be 
published  in  the  Federal  Register.  In  the 
intenm.  if  you  wish  to  determine  if  a 
particular  community  was  suspended  on 
the  suspension  date,  contact  the 
appropriate  FEMA  Regional  Office  or 
the  NFIP  servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  (FIRM).  The  date  of  the 
FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFLF  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  commumties 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 


553(b]  are  impracticable  and 
unnecee»ary  because  communities  listed 
in  this  finai  rule  have  been  adequately 
notifiad. 

Each  community  receives  a  6-month. 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  comnnmity  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  pnor  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provisions  of  5  US  C 
605(b).  'he  Administrator.  Federal 
Insurance  Adtninlstratior.  FEMA. 


hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significan! 
economic  impact  on  a  tubstantial 
number  of  small  entities.  As  stated  .n 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  yvhole 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  m 


noncompliance  with  the  Federal 
standards  required  for  communitj 
participation  in  each  entry,  a  complete 
ch.'-onclog>'  of  effective  dates  appear? 
for  each  listed  community 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — fioodpid:ns 
1-  The  authority  alation  for  pari  64 
continues  to  read  as  follows 

.A.uti>OTttT:  4;  U.S  C  40Cn  p*   sp(, 

Reorgar.:zitior.  Piar.  ,\o  3  of  19~6.  LO  ^2127. 

2.  Section  64,6  is  a.T>endeG  b\  adding 
in  alphabetical  sequence  new  entnes  to 
the  table 

§  84.6    U»t  Of  EUglbM  Communttie» 


Stale  and  location 


RagtOM  \    nafuly  Proyw  CoMwaratona 

Mame 

Ha/iooch.  town  ot,  Harxxx*  County 

Southwest  Hartxx,  town  o1,  Maocodi  County 

Massachusetts:  Ai*xim.  town  ot.  Worcester  Courrty 

yermor't 

Bradtonl  town  ct.  Onnga  County  


Community 


Effectve  date  authorzaSon.'caocetlation  of  saie  o', 
flood  insurar«ce  m  oommumty  • 


Crrem  eflective  rr.aii 


Oalei 

assisiance  no 

longer  svaMM 

r  soeoa;  ftood 

hazarc  araat 


Bradtofd,  vtAaga  o(.  Orange  County 

Failea.  town  o«.  Orange  County 

l-emingtoa  town  o<.  Essex  Coon«y 

rhedorOk  town  o<.  Ormnge  County 

R*gtonN 
Pennsytvama:    Fa*T5hanca.    borough    of.    Fayette 

CoHMy 
Wast  VTrgviia: 

Betmont  town  o(.  Pleasants  County  — 

V^*mt^»  County,  wnnoorporaiad  areas 

Si  Maryt,  oty  oK,  Pleasants  County_ _ 

MafpoA  Pr 
North  CaroflmK  CotumbM  County,  tinincorporatad 

Sowai  CarotMC  Oarandon  County,  unncoiporaiad 


230284    Jwna  1.  1976,  Emerg.  June  3   1991    Re<j.  June  3     Jwna  J  1991 

1991.  Suap 
230294  :  Jaa  13.  1976,  Emerg.  June  3    199'    Rog   June  3,     June  3   ■'99' 

1891.  Suap 

250292  i  Mar    2.  1973,  Eotarg.  June  1.   1978    Reg.  June  3      Juie  3,  199'' 

j      1991,  Suap. 


yjrm  3  1W 


500069 
500234 
S00072 
500212 
500075 

420463 


Oec  10,  197S,  Emeig;  June  3  1991,  Reg.  June  3  i  Juna  3.  I99i 1 

1991.  Suap 
M«   19,  1976.  Emerg:  J«««a  3   1991.  Reg.  June  3   :  i\tnt  3   '991 ..._ 

1991  Suso 
^01   17.  1975.  Emorg:  June  3.  1991    Reg:  June  3  t  Juf»  1  1991  — 

1991.  Suap 
July  1.  1975.  Emerg.  June  3.  1991,  Reg  June  3      Jun*  3   19S1  — 

1991,  Suap 
Oct  20.  1975.  Emerg,  Juia  3.  1991,  Beg  June  3.  ,  June  3   199 

1991,  Suap 


540253 


Nov   14,  1975,e«epg:  Apr   16.  I99i    Reg,  June  3,     June  3   199' 

1991.  Suap 

I 

Feb.  19.  1976,  Emorg  June  3   199V  Reg  June  3,     June  3  1961 
!      1991,  Suap 
540225    Oae.  24,  1975.  Ejne«g.  June  X  1978,  Reg.  June  3.     June  3  '99' 

1991.  Susp. 
540156     Apr   1«,  1975,  Emwa:  June  3.  1991,  Reg.  June  3.  i  June  3.  I99i. 
1      199i,StJSp  ' 


Arltansas:  Put^  town  oi  i-awrence  County 

Ragtofi  vn 

Kansas.  FranMn  County,  unmcorpo'vtad  areas — 

kJafw 

Madison  County,  umncorporatad  area* _ 

Retburg.  city  ot  Madison  Coun^ 

Sugar  City.  c«y  o),  Macftson  County 

naftoai 

CoTKi^cticut  Plainfield.  town  o«.  Windfiam  County 


370305  '  JJty  e,  1979.  Emerg,  June  3.  1991,  Reg.  Ju->e  3      Juie  3   1991 ~. 

•      1*91,  Suap 

4S0051  I  July  23,  1975,  Emefg;  June  ».  1991,  Reg  June  3     Juna  3.  1991 

1991.  Susp  j 

050121  i  »ltay  S.  1975.  Enwej  Aug  31.  1982  Rog   ^^^  3      J<J^  3   '^' 
j      1991.  Suap 


Oo 
Oo 
Dc 
Oo 

Do 

Oo 

"Jc. 
Oc. 

Do 


C» 


Oct  19.  197$,  Emerg.  June  3,  1991,  Reg  Ju^  3     Jjoe  3l  199' 
1991.  Suap 


J 


160217    Feb   2.  1979,  Emerg:  June  3,  1991.  Reg:  Juna  S  I  June  3.  1991 

1991.  Susp 
160096    Jim  1«.  1974.  &n«»  Ju«»  S.  19»1.  Hag  June  3     June  3.  1991 .. 

1961,  Suap, 
160099  !  June  4,  1975.  Emerg;  June  3.  1991.  Rag  June  3,  ,  Juna  3  1991 . 

1991,  Susp. 

090116  I  f^fe  20.  1»74  Cntanj  Juna  17,  1991.  Reg,  June  ;  Ji«W  17.  t»l 
!   17.  1991,  Susp  ' 


Juna  1?,  t«»( 


23662 
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Sum  and  ioc«ticKi 


Uatn«  OwTbanv  l«les,  ^cmr<  of  Harctx*  Courty 
SprmgfleW.  cHy  ot   Kanptlen  (Vxjrty    


Convouorty       Et»«ctiv«  daW  •u«rxxnation/c«nc««i«tion  o<  sal«  o» 
No.  flood  insur»nc»  »>  communitjf  ' 


)0( 

Current  •««<*/•  map 
data 

CMa  certain 
tadaral 

aaaiatanca  no 
lo(H)w  availabte 
tnwadaj  flood 

hazard  area* 

230278  I  Jurw  30,  1976.  Emerg.  Juna  17.  1961.  Reff.  Juna 
17.  1991,  Soap 


TopsfteW.  uxn  a*.  E*se>  Cxxifify 


Juna  17.  1991.. 


Hem    Mampsfure     Bndgewatw     tcwi     i'     G'Sftcx' 

Coorrty 
Vormoot 

Bruriswic*.  lown  o(    f*se«  CXirry  ._ _ 


CXimrwrsttxi,  town  of    (V-ncTjin  C<xinty  

GuWhail.  tcwn  3(    f  ssn>  v<Xjntv    

RyogaM.  town  ot   Caiedorua  (cx^nty        — 

V9rmof\t  Wast  /flndsc   it-w"  ot.  Amdsm  v-ocrty 
Ragton  tv 

Btount  Courty   jni.-K<xpo'(il<.«.1  */«<js 

C>WfO*e«  Coifirv   join,  cvt>o»atBO  af«aa 

CaryviBe,  tt?wn  ot    uJ''i(x:o<;x>a;eO  iifeas.__.__ 


y«fnor.  city  ot  WaV'<'^9toc  County. 

Wasrungtofi  County   jrirx xxpof  atfl<J  areas     

Wasnioglon  Coory   jr'rx~o<txxate<3  «feds 

N<:r!ti     C^o^r."!      8uii<rf     -  »xjrr<      jntrK:i,y!XX«teCl 
ar«>«a 

Ragion  IX  ■ 

CalifomM 

CoalmQa,  city  ot   F-esno  Cour-,   ... 

Banning,  cfty  ot    B  vw  s«J«  ..Ovirfy .. 


250150  j  Fat)  9.  1973,  Emefg.  Feto   1.  1980,  Reg.  Juna  17,  \  Juna  17.  1991 

1991. Susp 

250106     Sept  26.   1975,  Emarg.  June  *.  1980,  Reg,  Juna     June  17,  1991  . 

17,  1981,  Sosp 

330046     Sept  5,   1975,  Emerg,  Juia  17.  1991    Reg.  June     Juna  17.  1991.. 

17   1991,  Soap  I 

600206     Aug.  7,  1975,  Etnefg.  June  17.  1991,  Reg,  June  17,  j  Juna  17,  1991 

1991. Scap  I 

500128     Jtiy  23.   1975,  Em«»g    June   17  1991    Reg,  June  I  June  17,  1991 

17,  1991.  SuBp 

500047     Sept  11,  1975,  Emefg,  June  17  i99i,  Reg;  June  j  Juna  17,  1991 

17.  1991   Sosp  ; 

500030  '  Feb    28,   1975,  Erwg,  Jur«   17  1991,  Reg,  June  I  Juna  17.  1991 

17.  1991,  Soap  ! 

500301   ;  Mar    11,  19^6,  Emots,  June  17  1991,  Reg;  Juna  I  June  17.  1991 

17    1991,  Susp  I 


1023O     My  22.   1987.  Emerg.  Juna   17    1991    Reg;  June  I  Juna  17.  1991 
17.  1991,  Sosp 


010234 


June  24.  1986.  Emerg,  Juna  17,  1991,  Reg.  Jona  ,  Jun»  17,  1991 

17    1991    So«p 


June  17,  1991 


I  120321   '  Juty  9,   1975.  Emerg,  Feb    4.  1988,  Reg;  June  17,  '  June  17   1991 
1991,  Sosp 
12C322     Sept   26,  1975,  Emerg.  Jan   1,  1987,  Heg,  June  17.     June  17,  1991 

1991,  Sosp 
120407  ,  Sept   29,  '9:^5,  Emerg,  June  17.  1991.  Reg,  Juna 

17.  1991    Sosp 
120322  j  Sept  26,  19'5   Emerg,  Jan    i.  1987,  Reg,  June  17,  ;  June  17,  1991 

I      1991    Susc 
370034     Jan    15,   1974,   En-^g.  June  17    199'    Reg.  June  ,  Jurw  17.  1991 
,       17.  1991,  Susp 


060045     Oct    25,   19^4.   Emerg,   Aug    23,   1982.  Reg,  June     June  17.  1991 

17   1991.  Susp 
060246     May   19,    1975,  Emerg,  Oct    17,   1978,  Reg.  June     June  17.  1991 

17,  1991    Susp 


Do. 

Da 
Da 
Da 

Da 
Oa 
Da 
Da 
Da 

Da 
Da 

Da 
Da 
Da 
Da 
Da 

Oa 

Da 


'  Code  tor  '««ding  tturd  column;  Emerg.— Emargerx:y,  Reg  —Regular.  Sosp  —  Sosper^iorv 


Issued,  May  !6,  UfU.  -       ' 

CM.  -Bud"  Schauerte, 

A.im.n^strcL )r  Ft-df-al Insurance 

AJrmnstratit'n 

[FR  UiK.-  91-lZ2fl7  F  led  S  :j  91   6  45  am) 
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274B.  Appomattox.  Virginia,  Bubstitutps  adopted  May  3, 1991,  and  released  May 

Channel  274C1  for  Channel  274B  at  17. 1991.  The  full  text  of  this  Commission 

Appomattox,  Virginia,  and  modifies  its  decision  is  available  for  inspection  and 

authonzation  to  specify  operation  on  the  copying  dunng  normal  business  hours  in 

higher  powered  channel.  See  56  FR  the  FCC  Dockets  Branch  (room  230). 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

fMM  Dock«t  No.  91-«;  RM-72^{ 

Radio  Broadcasting  Services; 
Apponuittox,  VA 

AOENCY:  Federal  Cdrnr.unications 

Commi.ssion 

action:  Final  rule 

SUMMARY:  The  Commission,  at  the 
request  of  LBS  Broadcasting,  Inc., 

licensee  of  Station  WZSTiFMl.  Channel 


047S5.  February  6.  1991.  Channel  274C1 
can  be  allotted  to  Appomattox.  Virginia, 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of  4 
kilometers  (2.5  miles)  southeast  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for 
Channel  274C1  are  .North  Latitude  37- 
19-55  and  West  Longitude  78-47-45. 
With  this  action,  this  proceeding  is 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumcnthal,  Mass  Media  Bureau 
(202)  632-6302- 

SUPPUEMENTARV  INFORMATION:  This  IS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No  91 -fl. 


1919  M  Street.  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center  (202)  452-1422 
1714  2l8t  Street.  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  7J-[AMENDEDJ 

1.  The  authonty  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 


$73^2    [Amended] 

2.  Section  73.202(b).  the  table  of  FM 
Allotments  under  Virginia,  is  amended 
by  removing  Channel  274B  and  adding 
Channel  274C1  at  Appomattox. 

Federal  Ck)mmunication8  Commission. 
Andrew  |.  Rhodea, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau 

[FR  Doc.  91-12195  Filed  5-22-61;  8:45  am] 

BUJMO  COM  tril-OV-M 


47  CFR  Part  73 

[MM  Docket  No.  89-282;  RM-«630,  RM- 
700Z  RM-7003,  RM-7004) 

Radio  Broadcasting  Services;  Whiting, 
OePere,  Crandon,  Algonui,  Brilllon, 
Mishlcot,  Ripon,  Lomlra,  Sheboygan, 
and  Oshkosh,  Wi 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  244C2  for  Channel  244A  at 
Whiting.  Wisconsin,  and  modiries  the 
license  of  Station  WYTE.  Whiting. 
Wisconsin,  to  specify  operation  on 
Channel  244C2;  substitutes  Channel 
240C3  for  Channel  240A  at  DePere. 
Wisconsin,  and  modifies  the  hcense  of 
Station  WJLW,  DePere.  Wisconsin,  to 
specify  operation  on  Channel  240C3; 
substitutes  Channel  244C3  for  Channel 
243A  at  Algoma.  Wisconsin,  and 
modifies  the  license  of  Station  WOMA. 
Algoma.  Wisconsin,  to  specify  operation 
on  Channel  244C3;  substitutes  Channel 
245A  for  Channel  244A  at  Oshkosh. 
Wisconsin,  and  modifies  the  license  for 
Station  WUSW,  Oshkosh,  Wisconsin,  to 
specify  operation  on  Channel  245A: 
substitutes  Channel  298A  for  Channel 


•  •      I 


242A  at  Brillion.  Wisconsin,  and 
modifies  the  construction  permit  of 
Station  W^EZR.  Brillion,  Wisconsin,  to 
specify  operation  on  Channel  298A; 
substitutes  Channel  276A  for  Channel 
244A  at  Crandon,  Wisconsin;  and 
substitutes  Channel  234A  for  Channel 
298.^  at  Mishicot.  Wisconsin.  The 
reference  coordinates  for  the  Channel 
244C2  allotment  at  Whiting.  Wisconsin, 
are  44-38-41  and  89-51-11:  for  the 
Channel  240C3  allotment  at  DePere, 
Wisconsin,  are  44-23-22  and  8&-01^7: 
for  the  Channel  244C3  allotment  at 
Algoma.  Wisconsin,  are  44-38-08  and 
87-37-37;  for  the  Channel  298A 
allotment  at  Brillion,  Wisconsin,  44-12- 
23  and  88-05-20;  for  the  Channel  276A 
allotment  at  Crandon.  W'isconsin,  45-34- 
18  and  88-53-54:  for  the  Channel  234A 
allotment  at  Mishicot,  Wisconsin.  44-14- 
12  and  87-38-24.  Canadian  concurrence 
has  been  obtained  for  the  channel 
substitutions  at  Crandon  and  Algoma, 
Wisconsin,  because  the  reference 
coordinates  are  located  within  320 
kilometers  (200  miles)  of  the  US  - 
Canadian  border.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  July  1,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hayne.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-282, 
adopted  May  7, 1991,  and  released  May 
17, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW,  Washingtoa  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 


.  ■>. ' 


Downtown  Copy  Center,  1714  21st 
Street.  NW\,  W'sshington.  DC  20036 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART  75— [AMENDED] 

1,  The  authonty  citation  for  part  73 
continues  to  read  as  follows 

Authority:  4"  U.S  C  IM  303 

§73,202    lAmwKiMll 

2.  Section  ~3.202;  b).  the  Table  of  FM 
Allotments,  is  amended  under 
Wisconsin  by  removing  Channel  244,^ 
and  adding  Channel  244C2  at  Whitmg. 

3.  Section  73.202(bi,  the  Table  of  FM 
.Allotments,  is  amended  under 
Wisconsin,  by  removing  Channel  240A 
and  adding  Channel  240C3  at  DePere 

4,  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under 
Wisconsin  by  removing  Channel  243.\ 
and  adding  Channel  244C3  at  Algoma, 

5-  Section  73.202(bj.  the  Table  of  FM 
Allotments,  is  amended  under 
Wisconsin  by  removing  Channel  242A 
and  adding  Channel  298.^  at  Brillion 

6  Section  73.202fb).  the  Table  of  FM 
Allotments,  is  amended  under 
Wisconsin  by  removing  Channel  244.'\ 
and  adding  Channel  245A  at  Oshkosh. 

7,  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under 
Wisconsm  by  removing  Channel  298A 
and  adding  Channel  234A  at  ,M;shicol. 

8  Section  73.202fbl  the  Table  of  FM 
Allotments,  is  amended  under 
Wisconsin  by  removing  Channel  244.A 
and  adding  Channel  276A  at  Crandon. 

Federal  Communicationf  Con^.Tiission. 

AndreMi  |.  Rbodea, 

Allocations  Branch.  Poiic\  and  Rules 

D:v:sion.  Mcsf  Medio  Bureau 

[FR  Doc  91-12194  Filed  5-Z2-9:,  8.45  am) 
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Proposed  Rules 
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OFFICE  OF  PERSONMEL 
MAMAGEMENT 

5  CFR  Part  591 

Cost-«MJvfng  AOowanc«s  and  Post 
Oiffei  cntiafa  (Nonforelgn  Araaa) 

AOCMCT:  OHicc  of  PfTsonnf  i 

ACnOfK  Notice:  extension  of  cDmment 
period. 

SUMMAiiv:  On  Fefaraary  2a,  T<«1,  the 
Offkcc  of  Persoonel  Management  |OPMi 
piibhshed  an  iHlvance  notice  oi 
pinposed  niieraaking  (5d  FR  TUOSt. 
Invttui^  conjoents  on  a  report  produced 
by  Runzheimer  bnternatianai  for  OPM 
under  contract.  TT»e  report  provided 
compansona  of  bving  costs  m  the 
Washington.  DC  area  with  selected 
rioniarei^a  areas  outside  the  48 
contiguous  states. 

This  notice  extends  the  comment 
period  oi  the  advance  notxx  from  May 
28,  1991,  to  June  28. 1991.  After  Of  M 
reviews  aad  analyzes  all  of  the 
comments  received,  OPM  may  propose 
i^les,  taking  into  coiwideration  the 
comments  received.  These  proposed 
r\ile«  would  be  published  in  the  Federal 
Register  for  another  90-ddy  comment 
period. 

OATCS:  Comments  must  be  received  on 
or  before  lane  28, 1991. 
ADDRESSES:  Send  or  deliver  written 
commen'3  to  the  Office  of  Personnel 
Management.  Personnel  Systems  and 
Oversight  Group,  Wage  Systems 
Division.  7H28.  1900  E  Street  NW.. 
Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  G.  Foley  (202)  606-2848. 

List  of  Subjects  In  5  CFR  Part  591 

Government  employees,  travel  and 
transportation  expenses,  wages. 

U.S.  Office  of  Personnel  .ManagernenL 
Constance  B«>rry  Newman. 

[FR  Doc  91-12256  Filed  5-2?/-fft:  8:45  am) 
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DEPARTMEPrr  OF  !>«  rWTERIOfI 
OMm  Of  Siirtm  MMiig  Vtactamatlon 


30  CFR  Pvl  Mft 

VkgMa  RaQiiietory  Program;  Coal 
Surface  IHning  nectawation  Fund 

agency:  Office  of  Snrface  Mining 

Rectamatiort  and  Enforcernenf  {OSM]. 

Interior 

ACTiotc  Propoaed  rule;  Reopening  and 

extension  of  comment  period  on 

proposed  amendmenL 

SUMMiiaT.  OSM  is  anrroancing  receipt  of 
revtaaons  to  a  previously  proposed 
amendiaent  to  the  Virginia  permanent 
regulatory  program  (hereinafter,  the 
Vu^nia  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SNtCRA).  By  ktter  dated  April  18, 
1991  (Adminiatrative  Record  No.  VA- 
793).  Virginia  submitted  additional 
information  to  both  support  and  modify 
its  proposed  amendment  dated  October 
1. 1990  (Administrative  Record  No.  VA- 
7«ai.  which  responded  to  two  30  CFR 
732.17(f](1]  notificatioQS  (Administrative 
Record  Noa.  VA-743  and  VA-749).  The 
proposed  amendracut  biclades  changes 
ta  Vir^nia's  program  rdating  to 
revegetatkm  standarth  for  success, 
sihation  stractnres  and  impoundments, 
terminatioa  of  {urisdictian.  roads  and 
support  (acibtJMS,  coal  exploration, 
probable  hydrtriogk  conseqaences 
determinatioiw.  and  permitting 
obligationa  relative  to  reclamation.  Also 
included  are  changes  to  the  regulations 
relative  to  the  exemption  for  coal 
extraction  incidental  to  the  extraction  of 
other  minerals  removed  for  purposes  of 
commercial  use  or  sale,  and  regulations 
concerning  prime  farmland  and  coal 
preparation  plants  that  are  not  located 
within  the  permit  area  of  a  mine. 
Accordingly,  OSM  is  reopening  and 
extending  the  public  comment  period  on 
Virginia's  October  1, 1990,  proposed 
amendment.  OSM  will  consider  the  new 
information,  the  existing  proposed 
amendment,  and  any  previous 
comments  when  making  a  final  decision 
on  the  proposed  amendment. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  to  the  program  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
parties  may  submit  written  comments 
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on  Che  proposed  amendment  and  the 
procediwes  tlMt  will  be  folknwed 
regarding  the  public  hearing,  if  one  is 
required. 

DATES:  Written  comments  must  be 
received  on  or  before  4  pjn.  on  June  24, 
1991.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  heW  on 
June  17. 1991.  Requests  to  present 
testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.,  June  7, 
19S1. 


AOOMESSCS:  Written  comments  and 
reqaesta  to  testify  at  the  hearing  should 
be  mailed  or  hand  delirered  to  Mr. 
Robert  A.  Perm.  Director,  Big  Stone  Gap 
Field  Office  at  the  first  address  listed 
below.  If  a  hearing  is  requested,  it  will 
be  held  at  the  same  address. 

Copies  of  the  Virginia  program, 
proposed  amendments  and  all  written 
comments  received  in  response  to  this 
notice  will  ba  available  for  review  at  the 
locations  Hated  below  during  normal 
business  hoars  Monday  through  Friday. 
excloc&ng  holidays.  Each  requestor  may 
receive,  free  of  charge,  orie  single  copy 
of  the  proposed  amendment  by 
contacting  the  OSM  Big  Stone  Gap  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  EniorceBoent  Big  Stone  Gap  Field 
Office,  P.O.  Drawer  1216,  Powell 
Valley  Square  Shopping  Center,  room 
220,  Route  23,  Big  Stone  Gap,  Virginia 
242ia.  Tetephone  (703)  523-4303. 
Virginia  Division  of  Mined  Land 
RedamatioB.  VX).  Drawer  U,  622 
Powell  Avexue,  Big  SUne  Gap, 
Virginia  24219.  Telephone  (703)  S23- 

81  oa 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  A  Penn.  Director,  Big  Stone 

Gap  Field  Office.  Telephone  (703)  523- 

4303. 

SUFPLf  MENTARY  mfOflM ATtON: 

I.  Background 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  December  15, 
1981.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary  s 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15. 1981,  Federal  Register 
(46  FR  61085-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 


identified  at  30  CFR  946.1Z  946.13. 
946.15,  and  946.16. 

II.  Discussion  of  Amendments 

By  letter  dated  October  1. 1990 
(Administrative  Record  No,  VA-768), 
Virginia  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  OSM  announced  in  the 
October  31, 1990,  Federal  Register  (55  FR 
45811-45814)  receipt  of  the  amendment 
and  invited  public  comment  By  letter 
dated  March  20, 1991  (Administrative 
Record  No.  VA-792),  OSM  notified 
Virginia  of  25  items  contained  in  the 
amendment  that  required  either 
clarification  or  revision.  By  letter  dated 
April  18. 1991  (Administrative  Record 
No.  VA-793),  Virginia  submitted 
clarifications  and  revisions  to  the 
proposed  amendment  as  described 
below. 

1.  Termination  of  Jurisdiction 

Virginia  has  requested  that  OSM  defer 
action  on  the  changes  at  VR  480-03- 
19.700.11(d)  pending  the  outcome  of  the 
appeals  court  review  of  National 
Wildlife  Federation  v.  Lujan,  (D.D.C 
August  30, 1990). 

2.  Roads  and  Support  Facilities 

a.  VR  480-0a-19.780.37(c)  and  480-03- 
19.784.24(c)  have  been  revised  to  clarify 
that  an  appropriate  geotechnical  report 
shall  be  required  for  engineering  design 
standards  other  than  those  estabhshed 
in  the  Virginia  rules,  to  ensure  that 
necessary  stability  and  performance  of 
road  systems  are  attained.  This  report  is 
specifically  referenced  in  VR  480-03- 
19.816/817.151(a)  (5)  and  (b)  relative  to 
stability  of  cut  slopes  and 
embankments. 

b.  Virginia  has  issued  a  statement  of 
clarification  relative  to  VR  480-03- 
19.773. 16(c)(12)(vi).  however,  no  change 
to  the  regulation  is  proposed.  Virginia 
has  clarified  that  drainage  systems  for 
primary  roads  must  be  designed  to 
safely  pass  the  peak  runoff  from  a  10 
year,  6  hour  or  larger  precipitation 
event 

c.  Virginia  has  revised  VR  480-03- 
19.816/817.152  to  clarify  that 
performance  standards  may  be  met  for 
existing  roads  in  place  of  design 
standards  if  certain  conditions  are  met 

A  statement  of  clarification  is 
included  with  the  submittal  establishing 
that  all  existing  roads  that  wnll  be  used 
as  primary  roads  must  have  a  minimum 
static  safety  factor  of  1.3.  Virginia  has 
also  clarified  that  existing  roads  used  as 
primary  roads  are  not  exem.pt  from  the 
performance  standards  of  VR  480-03- 
19.816/817.150  and  480-03-19.816/ 
817.151. 


A  Virginia  has  corrected  the 
inconsistent  numbering  at  VR  480-03- 
19.816/817.150(r).  Virginia  has  also 
clarified  that  aill  roads  retained  as  part 
of  the  approved  post-mining  land  use 
must  meet  the  performance  standards 
for  primary  roads. 

e.  Virginia  has  clarified  that  VR  480- 
03-19.816/817.150(g)  does  not  grant  a 
broad  general  variance  from  design  or 
performance  standards.  Virginia's 
program  mandates  the  minimum 
performance  standards,  hence  design 
standards,  that  a  road  must  meet 

f.  The  original  submittal  contained  an 
incorrect  reference  cite  at  VR  480-03- 
19.816.152.  The  corrected  reference  cite 
is  VR  480-03-19.816.151. 

g.  Virginia  has  revised  and 
renumbered  VR  480-03-19.816/817.151 
begiiming  with  subsection  (b).  VR  480- 
03-19.816/817.151(b)(l)  have  been 
revised  to  specify  that  organic  material 
shall  be  removed  from  the  foundation  of 
road  embankments  and  shall  not  be 
placed  in  or  beneath  any  embankment 
Virginia  also  has  clarified  that  road 
embankments  must  be  constructed  in 
uniform  compacted  layers  to  achieve  a 
desired  degree  of  compaction,  thus 
placing  a  requirement  on  the  moisture 
content  of  the  material  to  be  placed  in 
the  embankment 

3.  Revegetation  Standards  for  Success 

a.  Virginia  has  included  a  clarifying 
statement  in  its  submittal  explaining 
that  it  has  consulted  with  and  obtained 
the  approval  of  the  responsible  State 
agencies  for  the  minimum  stocking  and 
planting  arrangements  for  trees  and 
shrubs.  The  minimtim  stocking  rates  anu 
planting  arrangements  were  selected  on 
a  program  wide  basis.  However, 
Virginia  has  reserved  the  right  at  'VR 
480-03-19.816/817.116(b)(3)(i)  to  allow  a 
permit  specific  consultation  and 
approval  for  minimum  stocking  and 
planting  arrangements  if  needed. 

b.  Virginia  has  explained  its  reason 
for  revising  VR  480-03-19.816/ 
817.116(b)(3)(v)(A)  and  deleting  the 
requirement  that  tree,  shrub,  half-shrub 
stockings  and  the  ground  cover 
established  on  the  revegetated  area 
approximate  the  stocking  and  ground 
cover  on  the  surrounding  unmined  area. 
Virginia's  existing  success  standards 
were  developed  to  include 
representative  criteria  of  unmined  lands 
and  Virginia  believes  that  it  is 
redundant  to  leave  this  phrase  in  its 
rules. 

c.  Virginia  has  clarified  that  the  titled 
and  dated  documents  that  it  has 
submitted  in  support  of  VR  480-03- 
19.816/817. 116(c)(3)  will  be  the  normal 
husbandry  practices  that  will  be 


allowed  v^thout  restarting  the  bond 
liability  period. 

d.  Virgmia  has  included  a  statement 
clarifying  that  the  average  stocking  rate 
for  wildlife  food-producmg  shrubs  found 
at  VR  480-03-19.816/817.116(b)(3Kiv)(C) 
and  816/817.116(bl(3)lv)(C)  was  selected 
after  consultation  with  and  the  approval 
of  the  Virginia  Department  of  Game  and 
Inland  Fisheries  and  the  Department  of 
Forestry. 

e.  Virginia  has  included  a  list  of 
agencies  providing  recommendations 
regarding  the  stocking  and  ground  covet 
composition,  spacing,  and  planting 
arrangements  found  at  VK  480-03- 
19.816/817.116{b)(3)(v)(A).  The  agencies 
include  the  Virginia  Department  of 
Forestry,  the  Department  of  Game  ana 
Inland  Fisheries,  the  Virginia  Tech 
Extension  Service,  and  the  USDA  Soil 
and  Conservation  Serv'ice. 

4.  Sihation  Structures  and 
Impoundments 

a.  VR  480-03-19.816  '817  46(c)(2)(i) 
have  been  revised  to  make  il  clear  that 
single  conduit  spillways  are  restricted  to 
ponds  where  failure  would  not  be 
expected  to  cause  loss  of  life  or  serious 
property  damage.  VR  480-03-19.816/ 
817.49(a)(8)[i)  have  also  been  revised  to 
address  the  use  of  single  conduit 
spiUwavs  on  Impoundments.  'V'R  480-03- 
19.816/817.46(c)(2)  and  VR  480-03- 
19.816/817. 49(a)(8)  have  been  revised  to 
separate  the  standards  for  single  open- 
channel  spillways  and  single  closed- 
circuit  spillways. 

b.  VR  480-03-19.816/817.49(8)(9)  have 
been  revised  to  remove  a  reference  to 
luipwuiidment  inspeclions  by  land 
survevors. 

c.  VR  48O-03-19.816;817.49(b)(7)  have 
been  revised  to  eliminate  the  spillway 
design  storm  cntena  for  permanent 
impoundmenU.  Spillways  will  be 
designed  based  on  the  size  of  the 
impoundment  and  Us  hazard  potential 

d.  Virginia  has  included  stabihty 
calculations  to  support  the  alternative 
design  standards  found  at  \'R  480-03- 
19.816/817.49(a)(3)(ii). 

5.  Exemption  hr  Coo!  Extraction 
Incidental  to  the  Extraction  of  Other 
Minerals 

a.  VR  480-03-19.702.11  !a)f 21  has  been 
revised  to  eliminate  the  phrase 
"Following  incorporation  of  an 
exemption  application  approval  process 
into  a  regulatory  program  *  *  *" 

b.  VR  480-03-19.702.5(81(21  [i]  and  (ii) 
have  been  revised  to  refiect  that  this 
section  will  become  applicable  after  the 
effective  date  of  this  rule 

c.  'VR  480-03-19.702.11(8)11)  has  been 
revised  to  reflect  that  this  section  will 
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becona  apfitkable  after  tba  cffecthra 
date  of  this  rule. 

d.  Vk^tnia  kaa  coRCCted  a 
typograpkicai  snor  at  VR  480-09- 
ia702.17(dX3)- 

a  Oxa/  Preparadon  Plants  not  Located 
within  the  Permit  Area  of  a  Mine 

3.  Vkgiiiia  baa  iDcloded  a  clahfyio« 
statemant  for  VR  4a0-0a-ia7a5.21  and 

480-03-19iJ27.1.  Virginia  will  not 
consider  praxiniity  aa  tha  deciaivc  factor 
for  deteranoiog  if  oS-aite  prc{>aratic» 
pUotaaic  regulated. 


UMI 


ni.  PuUe  Coaaamt  Pracadutaa 

In  accardanca  with  iha  proviaioDa  oi 

30  CFR  732J7^hl.  OSM  la  aow  seeking 
coEunent  oo  whether  the  ameodmenta 
proposed  by  Virginia  satufy  the 
applicabie  progran  approval  criteria  of 
30  CFR  732.15.  If  the  aBoeodmenta  are 
deemed  adequate,  they  will  become  part 
of  the  Virginia  program. 

Written  Comments 

Written  comments  ahould  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  inciade 
explanations  in  support  of  the 
comiDenter's  recomendations. 
Comments  received  after  the  time 
indicated  under  "DATCS"  or  at  locatiooa 
other  than  the  Big  Stone  Gap  Field 
Office  will  not  oecessarily  be 
conaidered  in  the  final  rulemaking  or 
included  in  the  Adminiatrative  Record. 

Public  Haanng 

Persona  wishing  to  comment  at  the 
public  hearmg  should  contact  the  person 
listed  mtder  '*FO#l  FUniHER  INFOMMATION 
CtmTACT"  by  close  of  business  on  June 
7, 1991.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
heanng,  the  hearing  will  not  be  held. 

Filinjf  of  s  written  statement  at  the 
time  of  the  hearing  is  requested  aa  rl  wiH 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  alhTW  OSM 
officials  to  prepare  adeqnate  responaet 
and  appropriate  qoestiorw. 

The  public  hearing  will  ctrntmue  on 
the  specified  date  until  all  peraona 
scheduied  to  comment  have  been  beard. 
Persons  in  the  audience  who  have  oat 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  heanr>g  will  end 
after  all  persona  scheduled  to  comrnent 
and  persons  present  m  the  audience 
who  wish  to  comment  ha»e  been  heard. 

PubHc  Meeting 

If  only  one  peraoo  requests  an 
opportunity  to  cammenl  al  a  hearing,  a 
pufabc  meeting  rather  than  a  public 
hearing,  may  be  held. 


Persona  wfaUng  to  bkc<  with  06M 
repraaeotativas  to  diacwa  tha  ptopoacd 
amenckaents  may  request  a  meatfaig  at 
tbaBlgStomCapPMdOfEcaby  __ 
contacting  tha  parson  bated  ooder  ITOW 
nmfi—  —  oiaTWWi  csMTAcr*.  AD 
such  meetings  will  be  open  to  the  pabfic 
and.  if  posaibla.  noticea  of  nMatings  will 
be  poaiad  in  advance  at  the  kxatiooa 
listed  ander  'motmaaaT.  A  written 
summary  at  aach  pubUc  mectiog  will  ba 
made  part  of  the  Administrattva  Record. 

List  of  Subiacta  In  30  CFR  Part  948 

intefgovcnunental  relationa,  SuriJace 
mining,  and  Undeigrouwi  aiming. 

D««e«fr  May  S,  1991.  > 

Cart  C  CloM. 

Assistant  Director.  Eastern  Support  Center. 
[FR  Doc.  ai-lZHI  Filed  5-22-ai;  fl:45  amj 
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DEPARTIICKT  Of  TRAHSPORTATIOM 

Coaat  Guard 

33CFRPwtt17 
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Gulf  Intracoastal  Waterway,  FL 

AQBKn  Coast  Guard.  DOT. 
ACTKMC  Proposed  rule. 

suMHAirr.  At  the  request  of  the  City  of 
St.  Peteraburg  Beach  and  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Pinellas 
Bayway  Structure  "C"  bridge,  mile  114, 
at  St.  Petersburg  Beach  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  periods.  Thia  proposal  is  being 
made  to  accommodate  periods  of  peak 
vehicular  traffic  Tliia  action  should 
accommodate  the  needs  of  vehicular 
traffic  while  still  providing  for  the 
reasonable  needs  of  navigation. 
DATES:  CoBuaents  must  ba  received  on 
or  belora  {uky  ft.  1S91. 
addresses:  Canunenta  ahoald  be 
mailed  to  Connnander  (oan)  Seventh 
Coaat  Goard  Dtstrict  909  SE  lat  Avenue. 
Miami.  FL  33131-dOSa  The  coaninenta 
and  other  materiala  referenced  in  thia 
notice  will  be  available  for  inspection 
and  copying  at  Brickell  Piaza  Federal 
Building,  room  «».  909  SE  Ist  Avenue. 
Miami.  FL  Normal  office  hours  arc 
between  7:30  a.m.  and  4  p.m..  Monday 
throogh  Friday,  except  holidays. 
Comments  may  aiao  be  handndeiivcred 
to  this  addrcaa. 


Interested  parties  are  invited  to 
participate  in  thia  rulemaking  by 
submitting  written  views,  comments, 
data,  or  argnraeirts.  Parties  mbiRittfaig 
couauenta  sfcoahl  inciada  their  names 
and  addreaaaa,  identify  the  bridge,  and 
giva  raaaona  for  eoncarrmce  with  or  any 
recommended  change  in  the  proposal 
Parties  desiring  acknowledgmnrt  that 
their  cofluncDta  have  been  reteived 
shoaU  endoaa  a  stamped,  self- 
addresaed  postcard  or  envriope.  The 
Commander,  Seventh  Coast  Guard 
District.  wiB  evahiate  aD 
communications  received  and  determine 
I  of  final  action  on  this  proposaL 


FOM  RarTHBI  IWiOWMATICW  CONTACT: 

Ian  MacCartney  (306)  536-4103. 


The  proposed  regulations  may  be 
changed  in  B^it  of  comments  received. 

Drafting  bifonnatioa 

The  drafters  of  this  notice  are  Ian 
MacCartney.  project  officer,  and  IX 
Genelle  Tanos,  project  attorney. 

rHnmssina  iff  T*~T '  p-g"'-*i"»* 

The  PtneOas  Bayway  Structure  "C" 
drawbridga  presently  opens  on  signal 
except  that,  tm  Saturdays,  Snndajrs  and 
holidays  from  9  a.m.  to  6  p.m.,  the  draw 
need  be  opokded  only  oo  the  hour, 
quarter  hour,  half  hour  and  three  quarter 
hour.  The  Oty  of  St  Petersborg  Beach 
and  the  Florida  Department  of 
Transportation  have  requested  that  the 
existing  regulatioas  be  expanded  to 
open  cm  the  hoar,  twenty  minutes  after 
the  hoar,  and  forty  minutes  after  the 
hour  between  7  a.ra.  and  7  p.m.  daily. 
The  Coast  Guard  tested  a  15  minnte 
schedule  between  9  a.m.  atwl  8  p.m. 
during  weekdays  firom  January  14. 1991 
to  March  15, 1991. 

This  schedule  eliminated  back-to- 
back  ppaningB  and  helped  to  reduce 
traffic  delays,  however  the  number  of 
openings  continued  to  heavily  impact 
highway  traffic  The  Coast  Guard  is  now 
testing  a  2D  minate  opening  schedule 
which  appears  to  be  improving  the 
highway  traffic  flow  without 
unreasonably  impacting  navigation. 

Fader  aim 

This  action  has  been  analysed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12912,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  no*  have 
sufficient  federalism  impiications  to 
warrant  tha  preparation  of  a  Federalism 
Assessment 

j!ft\mnmir  Asssssment  and  Cartificatioa 

These  proposed  regulations  are 
considered  to  be  non-major  under 
ExecuUve  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 


Department  oi  Transportation  regnlattry 
policies  and  paocadares  (44  FR  nOMc 

February  28, 1979)  The  econoeiic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluetion 
is  unnecessary.  We  conclude  thia 
because  the  rule  exempts  tugs  with 
tows.  Since  the  ecaaomic  impact  of  the 
proposal  rs  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  33  CFR  Past  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  117— ORAWBRtOGE 
OPERATION  REGULATIONS 

1.  The  authority  dtation  for  part  117 
continues  to  read  as  follows: 

Authority,  aa  USC  486;  4ft  CFR  1.40;  33  CFR 
1.05-1(g). 

2.  Paragraph  (e)  of  §  117.287  is  revised 
to  read  as  follows: 

117.287    Gutf  Intracoastal ' 


(e)  The  draw  of  the  Pinellas  Bayway, 
Structure  "C"  bridge,  mile  114.  al  St. 
Petersburg  Bfeach  shall  open  on  signal: 
except  that  from  7  a.m.  to  7  p.m.,  the 
draw  need  open  only  on  the  hour, 
twenty  minutes  past  the  hour,  and  forty 
minutes  past  the  hour. 
•        •        •        *        * 

Dated:  May  13,  WW. 
Robert  E.  Kramek, 

Rear  AdmiroL  US.  Coast  Guard  Comniaoder. 
Seventii  Cooii  Guard  District. 
[PR  Doc.  91-12274  Filed  5-24-91;  8:45  am) 
BiLuaacoBK  fm«  M 

ENVIRONHENTAL  PROTECTION 
AGENCY 

40  CFR  Part  72t 

[OPTS-505S3A;  FRL-3I7S-11 

2-Ctiloro-N-ni«triyf-N-subsfltuted 
Acetamida  and  Mxed  Alfcytphanoi 
FormatdehydO  Polymer,  Hetal  Salt; 
Proposed  Modification  of  Signfflcant 
New  Use  I 


agency:  Environmental  Protection 
Agency  CtJPA}. 
ACnOM:  Proposed  rule. 

summary:  EPA  is  proposing  to  modify 
significant  ne'*  use  rules  [SNURsJ 
promulgated  under  section  5(aK2J  of  the 


Toxic  Substances  Control  Ad  (TSCA) 
for  two  chemical  substances  based  on 
receipt  of  additional  data.  The  data 
indicate  that  the  original  terms  of  the 
SNURs  for  these  substances  should  be 
modified^ 

DATES:  Written  comments  aiust  be 
submitted  to  EPA  by  June  24, 1391. 

ADDRESSES:  Since  some  commjents  may 
contain  confidential  business 
informatioA  [CEI].  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790),  Office  of  Toxic 
Substances,  Environmental  Protectrcm 
Agency,  room  E-105,  401  M  St.,  SW.. 
Waafair^lton.  DC  20M0,  Comments 
should  include  the  docket  control 
number.  The  docket  control  number  for 
each  of  the  new  chemical  substances 
covered  in  this  SNUR  is  OPTS-50583A, 
followed  by  the  last  four  digits  of  the 
number  of  the  CFR  section  covering  that 
chemical  substance.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  public 
inspection.  Unit  FV.  of  this  preamble 
contains  additional  information  on 
submitting  comments  coataining  CBI. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  rm.  EB-44,  401  M  St.. 
SW..  Washington",  DC  33460*  telephone: 
(202)  554-1404.  TDD:  (202]  554-055). 

SUPPI-EIKENTARY  IMFORMATtON:  In  the 
Federal  Register  of  August  9, 1990  (55  FR 
32406).  EPA  issued  SNURs  establishing 
significant  new  uses  for  metalated 
alkylphenol  copolymer  [P-67-723]  and  2- 
chloro-.V-raethy!-/V'-substituted 
acetamide  fP-84-393).  Because  of 
additional  toxicity  data  EPA  has 
received  for  these  substances.  EPA  is 
proposing  to  modify  these  SNURs. 

I.  Rulemaking  Record 

The  [>;cord  for  the  rnle  which  EPA  is 
proposing  to  modify  was  eslabii&hed  at 
OPTS-50583A.  This  record  includes 
information  considered  by  the  Agency  m 
developing  this  rule  and  includes  the 
test  data  to  which  the  Agency  has 
responded  with  this  proposal. 

II.  Background 

EP.\  »9  proposing  to  modify  the 
significant  new  use  and  recortytecping 
requirements  for  the  foUowmg  chenucal 
substances  under  40  CFR  part  721 
subpart  E.  In  this  unit,  EPA  provides  a 
brief  description  for  each  subfilaace. 
including  its  preman-ufacture  notice 
(PM.N]  number,  chemical  name  (generic 
name  if  the  specific  name  is  claimed  as 


CBl^  CAS  anmber  (if  assigned),  basis 
for  the  Biadification  al  the  sectxon  5|e) 
consent  order  for  the  substance  and 
description  of  the  actual  naodtfkcattaci  lo 
the  sectkm  51e)  order  as  well  as  the 
proposed  motSfication  lo  the  SNUR. 
assessment  of  toxic!t\  concern, 
recommeaded  testing,  and  the  CFR 
citation  Ear  the  regulatory  text  section  of 
this  rule. 

Furtber  background  informahon  for 
each  substance  is  contained  in  the 
rulemakii^  record  referenced  above  m 
Unitl. 

PMN  Number  P-S4-393 

Chemical  name:  (generic)  2-Chioro-jV- 
methyl-At-sabstitated  acetamidr 
CAS  Number  No<  available 
Effective  dote  of  modi^icctioD  c^  srrtfon 
5le)  consent  order  December  3,  WWV 
Basis  fk>r  mcdrffcction  o^ section  5{e) 
consent  order  The  Consprrt  Order  was 
modified  based  on  test  data  subTnitted 
under  the  terms  of  the  Order  Based  on 
the  Agency's  analysis  of  the  submitted 
data,  EPA  finds  that  the  substance  does 
not  cause  liver  toxicity  as  pre\TOus!y 
stated  in  the  onjnna!  Consent  Order  In 
addition.  EPA  has  concluded  that 
potential  inhalaUoa  expoearea  will  not 
present  an  unreascnalxe  nsk  of  injuri  to 
health.  Based  on  these  fmdi.Tgs  EFA  has 
modified  the  Consent  Order  and  is 
proposing  to  modify  the  SNUR  as 
follows; 

(1)  Requireiuents  for  respiratory 
protection  have  been  eliminated. 

fZ)  RequiremenLs  for  label  and  KiSD6 
language  pertainiag  lo  respiratory 
equipment  and  exposure  have  been 
limilfid, 

(3)  Th*  produc'aon  volume  limit  and 
required  tonicity  testing  in  the  Conaeat 
Order  have  been  ehminaled. 
ToxjcUy  concern:  Based  on  Icukity  test 
data  on  t.His  substance.  Ef'A  concluded 
that  the  substance  cause*  adverse 
kidney  effects.  Rficomme.".aea  testing: 
Data  to  establish  a  no -otJ8er\ed -effect 
level  (NOELJ  for  kidne>  effects  ma>  be 
developed  in  a  90-day  rat  o.'^i 
subchronic  iQxiutj  stiicy, 
CFR  Ctotion.  40  ClU  ::i.224. 

PMN  hkimber  P-»7-723 

Chemical  name:  tgeneric)  Mixed 
alkylphenol  formaldehyde  polymer, 
metal  salt 

CAS  Number  Not  available. 
Effective  dale  of  modif: cation  of  seciMm 
5(e!  consent  ordtr  Januarv"  4.  1991. 
Busts  for  atodtjiconon  o'  sfrtiiSrn  5{&J 
conseiU  order  The  Consent  Order  was 
modified  baaed  on  test  data  submitted 
under  the  terms  of  the  Order  B.i9ed  on 
the  Agency's  analysis  of  '.rie  sabmitied 
data,  EPA  foitfid  thai  the  toxicity 
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associated  with  the  PMN  substance  is 
eiiminated  after  the  PMN  substance  is 
subjected  to  secondary  wastewater 
treatment.  Based  on  these  Tindings  EPA 
has  modified  the  Consent  Order  and  is 
proposing  to  modify  the  SNUR  as 
follows 

(1)  The  production  volume  limit  and 
required  toxicity  testing  in  the  Consent 
Order  have  been  eliminated. 

(2)  The  limit  on  the  amount  of  the 
PMN  substance  released  to  water  has 
been  eliminated  while  ;he  restriction 
that  any  of  the  PMN  substance  that  is 
released  to  water  must  first  be  subjected 
to  primary  and  secondary  wastewater 
treatment  was  retained 

TuMcit}  concern.  Based  on  acute 
erotoxicity  data  on  the  PMN  substance, 
the  PMN  substance  may  cause  toxicity 
to  aquatic  organisms 
Recommended  testiriji  The  Agency 
believes  that  the  results  of  a  Daphnia 
chronic  toxicity  test  (40  CFK  797  13,W) 
and  fish  chronic  toxicity  test  (40  CFR 
797,1600)  would  help  characterize 
possible  chronic  toxicity  to  aquatic 
organisms. 
FH  Citation:  40  CFR  721.1272. 

III.  Objectives  and  Rationale  of 
Proposing  Modincation  of  the  Rules  - 

During  review  of  the  PMNs  submitted 
fur  the  chemical  substances  that  are  the 
subject  of  this  proposed  modification. 
EPA  concluded  that  regulation  was 
warranted  under  section  5(e|  of  TSCA 
pending  the  development  of  information 
sufricient  to  make  a  reasoned  evaluation 
of  the  health  or  environmental  effects  of 
the  substances,  and  EP.A  identified  the 
tests  considered  necessary  to  evaluate 
the  risks  of  the  substances.  The  basis  fur 
such  findings  is  referenced  in  I'nit  11,  of 
this  preamble  Based  on  these  findings, 
section  5(e)  consent  orders  were 
negotiated  with  the  PMN  submitters  and 
SNURs  were  promulgated.  F.PA 
reviewed  the  tovicity  testing  conducted 
by  the  F'MN  submitters  for  the 
substances  and  determined  that  the 
section  5(e)  consent  orders  negotiated 
with  the  PMN  submitters  should  be 
modified  m  light  of  the  new  data.  The 
proposed  modification  of  SNUR 
provisions  for  these  substances 
designated  herein  is  consistent  with  the 
modifications  of  the  section  5(e)  orders. 

IV.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential."  "trade  secret. "  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 


confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 

new  uses 

Dated:  May  14.  1991. 
Victor ).  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PAFIT  72 1-1  AMENDED) 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U  S  C.  J604  and  2807. 

2.  In  $  721.224  by  revising  paragraphs 
(a)(2)(i).  (a)(2)(ii),  lan2)(iii),  and  (b)(1)  to 
read  as  follows: 

$721,224    2-Chloro-N-rrt«thyl-N-»ubatttuted 
ac«tamid«. 

(a)  •      •      * 
(2)     *      •      ' 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721.63(a)(1).  (a)(3),  (b)  (concentration 
set  at  1,0  percent),  and  (c). 

(u)  Hazard  communication  program. 
Requirements  as  specified  in 
S  721  72(b)(2).  (d).  (e)  (concentration  set 
at  1,0  percent).  {(].  (g)(ll(iv),  (gl(2)(il,  and 
(g)(2)lv).  The  provisions  of  §  721.72(d) 
requiring  employees  to  be  provided  with 
information  on  the  location  and 
availdbility  of  a  written  hazard 
communication  program  and  MSDSs  do 
not  apply  when  the  written  program  and 
MSDSs  are  not  required  under 
i  721.72(a)  and  (c).  respectively.  The 
provision  of  $  721  72(g)  requiring 
placement  of  specific  information  on  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  {  721.72(c). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(g) 

(b)  •      •      • 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  \  721.125(a)  through  (g)  and 

*  •  •  •  • 

3.  In  S  721.1272  by  revising  paragraphs 
(a)(2)(i),  (a)(2)(ii).  (a)(2)(iii).  (a)(2)(iv). 
and  (b)(1)  to  read  as  follows  and  by 
deleting  paragraph  (b)(3): 


{721.1272    IMx«d  alkylphanot 
f  onnaidabyda  potymw.  m«tal  salt 

(a)  •     •     • 
(2)    *     *     • 

(i)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72 
(b)(l)(i){Cl,  {b)(l)(ii),  (b)(l)(iii),  (b)(l)(iv). 
(b)(2),  (c)(1),  (f).  (J?)(3)(ii).  (g)(4)(i).  and 

(8)(5). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721. 80())  (industrial 
coating  material). 

(iii)  Disposal.  Requirements  as 
specified  in  S  721.85(a)(1).  (a)(3),  (b|(l). 
(b)(3),  (c)(1),  and  (c)(3). 

(iv)  Release  to  water  Requirements  as 
specified  in  S  721.90  (a)(2).  (b)(2),  and 
(c)(2). 

(b)  •      *      • 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  §  721, 125(a)  through  (k). 

•  •  •  «  • 

[FR  Doc.  91-12298  Filed  5-22-91:  8:45  am] 
Buxmacooc  (sao-so-F 


40  CFR  Part  372 

[OPTS-400040A;  FRL-3835-7) 

Barium  Sulfate;  Toxic  Chemical 
Release  Reporting;  Community  Rigtit- 
To-Know 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  Proposed  Rule. 

summary:  EPA  is  withdrawing  its 
proposed  rule  granting  two  petitions  to 
exempt  barium  sulfate  from  the 
reporting  requirements  under  the 
categor>'  "barium  compounds"  of  the  Hst 
of  toxic  chemicals  under  section  313  of 
the  Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA).  The 
withdrawal  of  the  proposal  is  based  on 
FJ'A's  review  of  the  availability  of 
barium  ion  from  barium  sulfate  and  the 
potential  for  barium  ion  to  induce 
toxicity.  This  review  resulted  in  the 
conclusion  that  barium  ion  can  become 
available  from  barium  sulfate  under 
anaerobic  conditions. 

FOR  FURTHER  INFORMATION  COHTACT: 

Maria  ).  Doa,  Petitions  Coordinator, 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline, 
Environmental  Protection  Agency.  Mail 
Stop  OS-120,  401  M  St.,  SW., 
Washington,  DC  20460,  Toll  Free:  80O- 
535-0202,  In  Washington,  DC  and 
Alaska:  202^7»-2449. 


I.  Introductioo 

A.  Statuttay  Aa Charity 

The  proposed  nJe  was  israed  under 
section  313fd)  and  (e)(1)  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (Pnb.  L.  9»- 
499,  "EPCRA"].  EPCRA  ia  also  referred 
to  as  brfe  m  of  the  Snperfund 
Amendment*  and  Reauthorization  Act 
(SARA)  of  1986. 

B.  Backgrohrtd 

Section  313  of  EPCR.A  requires  certain 
facilities  that  marrufacture,  process,  or 
otherwise  use  toxic  chemicals  to  report 
annually  their  enAnronmenta!  releases  of 
such  chemicah.  Section  313  estabhshes 
an  initial  list  of  toxic  chemicals  that  is 
composed  of  more  than  300  chemicals 
and  eherfiral  categories.  Any  person 
may  petition  the  Agency  to  add 
chemicals  (o  or  delete  chemicals  from 
the  list  EPA  issued  a  statemenf  of 
petition  pcHcy  and  guidance  in  the 
Federal  Re^i^ter  of  February  4, 1987  (52 
FR  3479).  This  statement  provides 
guidance  regarding  the  recommended 
content  and  format  for  submitting 
petitions. 

EPA  must  reapond  to  petitions  within 
180  daj's  by  initiating  a  rulemaking  or  by 
issuing  an  explanation  of  why  the 
petition  M  denied. 

II.  Detcriptiaa  of  Petitioiis 

On  August  7, 1969,  EPA  receii'eti  a 
petition  from  the  Petroleum  Equipment 
Suppliers  Association  (PESA)  to  delete 
barium  sulfate  (BaSO*)  from  the  list  of 
toxic  chemicals.  On  September  19. 1989. 
EP.-\  received  another  petition  to  delete 
barium  sulfate  from  the  Dry  Color 
Manufacturers'  Association  fDC\f.'\). 
The  Agency  decided  to  review  both 
petitions  simuftaneously.  Barium  sutf.ste 
IS  subject  to  section  313  reporting 
requirements  because  it  meets  the 
definition  of  a  bannm  compoand.  Both 
petitions  are  based  on  the  contention 
that  barinm  sotfate  is  not  toxic  and  does 
not  mee<  any  of  the  statutory  criteria 
under  section  313{d]f2).  EPA"  issued  rr. 
the  Federal  Register  of  February  12,  1990 
(55  FR  4879),  a  proposed  rule  granting 
the  petitions  to  exempt  barium  sulfate 
from  the  reportirrg  requirements  under 
the  category  "barium  compounds'  on 
the  list  of  toxic  chemicals  nrrder  section 
313  of  EPCRA  Comments  vtere 
requested  on  the  proposed  rufe. 
Specifically,  EPA  refjuested  comment  on 
the  possible  anaerobic  degradation  of 
bariuiB  sulfale. 

After  reviewing  the  information 
received  daring  the  public  comment 
period  and  the  appropriate  references 
cited  therein.  EPA  has  concluded  that 


the  baiiiun  ioii  can  reaacmably  be 
anticipated  to  bccoBC  available  a*  a 
result  of  the  aaacrobic  degradation  of 
barium  sulfate. 

Pubfished  elsewhere  in  this  issue  of 
the  Fe^raj  Register  n  a  notice  of  policy' 
and  guidance  on  the  metal  corr^pound 
categories.  As  artinilated  in  the  nonce 
of  policy  and  guidance  on  the  metal 
corrtpound  categtmes,  the  toxidt^^  of  a 
metal-containing  compound  that 
dissociates  or  reacts  to  generate  the 
metal  ron  can  be  expressed  a."  a  function 
of  the  toxicity  induced  by  the  intact 
species  and  tfie  availability  of  the  m.et.:l 
ion.  where  the  degree  of  dissociation, 
bioaccurautation,  and  the  level  at  which 
toxjaty  is  induced  by  the  metal  ion  must 
be  considered.  TTie  effects  induced  by 
each  metal  ion  described  by  the  metal 
compound  categories  meet  the  criteria 
under  section  313(d)(2).  Thus,  for 
petitions  to  exempt  metal-containing 
compounds  from  the  reporting 
requirements  under  section  313,  E?.\  has 
decided  to  base  its  decisions  on  the 
evahiation  of  all  chemical  and  biological 
processes  that  may  lead  to  metal  ion 
availability  as  w^ll  as  on  the  toxicity 
exhibited  by  the  intact  species.  These 
decisions  will  continue  to  be  based  on 
information  provided  by  the  petitioner. 
Agency  documents,  and  available 
literature.  The  bitrden  of  proof  that  the 
speciGc  metal  compcund  does  not 
gen«rate  the  metal  ion  as  a  resuit  of  one 
or  more  trajiiformation  processes  rests 
on  the  petitioner.  EPA  will  deny 
petitiona  for  chemicals  for  which  the 
metal  ion  availability  cannot  be 
properly  characterized.  EPA  will  also 
deny  petitions  for  chemicals  that 
dissociate  or  react  to  generate  the  m«:'.<il 
ion  at  levels  which  can  reasonably  be 
anticipated  to  caase  adverse  effects. 
EPA  will  also  determine  whether  effects 
which  may  be  induced  by  the  intact 
species  meet  ttie  toxicity  criter.a  of 
sectirn  313(cl)(2). 

It  should  be  noted  that  the  above 
policy  woiiid  result  in  a  denial  of  the 
baxiam  sulfate  petitions  if  received 
today  because  the  petitioners  did  not 
address,  in  their  petitions,  all  of  the 
tra.asformation  processes  which  coiiid 
lead  to  the  aijaiLabiJity  of  banum  ion 
from  banum  sulfate.  Pnor  to  instituting 
the  above-stated  policy.  EP,A  carried  cut 
a  technical  review  to  assess  the 
potential  availability  of  bafium  tea  from 
barium  sulfate  and  based  its  decision  to 
withdraw  the  proposal  to  grant  the 
petitions  on  the  basis  of  barium  ion 
availabiiity.  EPA't  technical  review  of 
banum  sulfate,  which  is  provided  belovr 
illustrates  the  type  of  analyses  which 
must  be  canducted  by  petitioners  to 
)ustify  deletions  of  loetiil  compounds 
from  their  respective  categories. 


UL  ¥9A\  Review  of  Batkun  Sulfate 

In  the  proposed  rule  to  delete  banum 
sulfate  from  the  EPCRA  section  313  l»t 
of  toxic  substances.  EPA  provided 

informatioa  on  the  effects  induced  by 
exposure  to  banum  sulfate  and  on  the 
avaife*biiity  of  banum  ion  from  ba.'-imn 
sulfate,  Pnor  to  the  development  uf  \rw 
metal  category  policy  antl  guidance,  tlie 
Agency  took  it  upon  itself  to  address  the 
transfoTHialioa  processes  that  may 
generate  banum  ion  from  b«ru.m 
suliate.  Urkier  the  new  policy,  a 
petitioner  would  be  expected  to  provide 
1, -forma Lson  on  the  potential  availability 
cf  the  metal  Kxn  for  each  transformation 
process.  These  include  but  are  not 
hmited  tn:  hyd.'-o'.jsis,  phc'.olysis,  abiotic 
and  biotic  aerobic  degradations,  abiotic 
and  biolic  anaprobic  degradations, 
btoavailabihty  of  the  ion  when  the 
compounds  ire  irwested  or  inhaled,  and 
bioacru.Tiulabon.  EPA's  review 
indicated  that  information  was  lacking 
on  the  possible  anaerobic  degrade tion  of 
barium  sulfate.  Thus,  the  Agency 
requested  public  comment  on  the 
possible  anaerobM:  dej^racation  of 
banum  sulfate  EPA  has  reviewed  the 
information  rect.'!\ed  dunr.g  the  p:^t>hc 
comment  penod  and  the  appropriate 
references  cited  therein.  EPA's  technical 
review  shouid  serve  as  a  gnide  to  future 
peti'ioners. 

A.  Barium  Sal  fate  Toxicity 

Ifuman  and  animal  data  show  that 
barium  suffate  is  not  highly  toxic  to 
humans  or  environmental  species. 
largely  becau.se  of  the  insolubility  of 
barium  sulfate  in  water,  dilute  acids. 
and  aicchols.  Btinum  sulfate  is  not 
expected  tc  be  abEorbed  through  the 
skin  and  ts  expected  to  be  only 
minima Uj'  absorbed  through  the  lungs 
and  gastrointestinal  tract. 

There  are  some  case  repQ.'"ls  of 
impactian  of  the  culon  following  oral 
ingestion  cf  large  doses  of  barium 
sulfate  from  its  use  as  an  x-ray  contrast 
medium.  Also,  r^dustndl  exposure  to 
barium  sulfate  dusl  produces  a  benign 
pulmonary  reaction  (bantosia)  that  is 
evidenced  by  cbaracteristic 
radiographic  cKangea  Tl>ese  changes 
consist  of  dense,  discrete,  small 
opacities  Ikat  bre  banum  suifdie 
particles  tbenisfclves  and  cut  tissue 
lesions.  ITiese  effects  are  withoui 
Exrnptnms  and  w:.hout  decrement  in 
pulir.unary  function. 

D  BcTium  kr  Toxicity 

Baruim  ion  is  highly  toxic.  Smce 
barium  IS  rarely  encountered  by  living 
organisnis  in  ek?n»enta!  form,  the 
toxicity  of  i»e  ion  is  related  to  the 
solubility  of  a  particular  barium 
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compound.  Thus,  soluble  salts  of  barium 
such  as  banum  chloride  are  highly  toxic. 
Human  fatalities  have  occurred  from 
mistaken  use  of  barium  salt  rodenficide 
(approximately  550  to  800  milligram  (ms) 
of  banum).  Acute  banum  poisoning 
exerts  a  strong,  prolonged  stimulant 
action  on  all  muscles,  including  cardiac 
and  smooth  muscle  of  the 
gastrointestinal  tract  and  bladder. 
Banum  is  capable  of  causing  nerve 
block  and.  in  small  or  moderate  doses, 
produces  a  transient  increase  in  blood 
pressure  by  vasoconstriction.  Because  of 
banum  8  potential  to  cause  increased 
blood  pressure,  EPA  has  established  a 
reference  dose  (RfU)  for  banum  of  0.07 
milligram/kilogram  of  body  weight/day 
(mg/kg/day). 

C.  Barium  Ion  Availability 

Banum  sulfate  has  very  low  solubility 
in  water.  One  of  the  factors  which 
contnbule  to  this  limited  water 
solubility  is  the  strong  affinity  of  the 
banum  ion  for  the  sulfate  ion  The 
limited  solubility  of  banum  sulfate  in 
water  coupled  with  the  affinity  that 
banum  ion  has  for  the  sulfate  ion  results 
in  low  availability  of  banum  ion  In 
water 

Banum  sulfate  does  not  undergo 
photolysis,  or  abiotic  or  biotic  oxidation 
to  yield  banum  ion. 

1.  Absorption  and  bioavailability. 
Animal  studies  show  that  some  banum 
ion  is  released  from  banum  sulfate 
through  solubilization  of  the  compound 
in  body  fluids  The  ion  is  then  absorbed 
slowly  into  the  animal  system.  This 
bioavailability  has  been  observed 
following  oral  and  inhalational  exposure 
to  and  Intramuscular  injection  and 
intratracheal  instillation  of  banum 
sulfate.  Following  intratracheal 
instillation  in  rats,  approximately  1.3 
percent  of  the  banum  from  a  dose  of  2.8 
micrograms  (ug)  of  banum  sulfate  was 
absorbed  via  solubilization. 

For  small  doses  of  barium  sulfate  (5 
ug/lOO  grain  (g)  body  weight) 
administered  orally  to  rats,  there  is 
little,  if  any.  difference  In  the  amount  of 
banum  absorbed  when  compared  to  the 
much  more  water  soluble  barium 
chloride.  However,  when  massive  doses 
of  barium  sulfate  |80  to  400  g|  were 
^iven  orally  to  human  subiects  as  a 
contrast  medium  for  x-ray  diagnoses, 
app'-Qximatply  10  to  100  ug  of  barium 
above  background  were  excreted  in  the 
unne  in  24  hours. 

2.  Solubilization  of  barium  sulfate  in 
soils  In  most  well  aerated,  neutral  pH 
soils,  the  amount  of  soluble  barium  will 
be  controlled  by  the  amount  of  available 
sulfate.  Decreases  in  the  electron 
potential  and  in  the  pH  of  the  soil  at  or 
near  saturation  conditions  will  lead  to 


increases  in  barium  ion  solubihzation. 
Increases  in  dissolved  salt 
concentrations  may  also  result  in 
mcreased  solubilization  of  barium. 

Deeley  (1984)  used  an  elutriate  test 
and  the  Extraction  Procedure  Toxicity 
Test  (EP  Toxicity),  which  is  intended  to 
evaluate  the  potential  of  an  Industrial 
waste  to  release  metal  and  organic 
constituents  in  a  municipal  landfill,  to 
evaluate  the  potential  for  soluble  barium 
leaching  from  impoundment  drilling 
waste  samples,  which  contain  barium 
sulfate.  Deeley  also  investigated  the 
effects  of  pH  and  ionic  strength  changes 
on  the  availability  of  heavy  metals  in 
drilling  wastes  (Ref.  3).  EP  Toxicity 
values  as  high  as  80  mg/1  of  barium 
were  observed  from  sediment  samples 
collected  from  offsite  disposal  pits.  This 
value  indicates  that  barium  sulfate  is 
being  converied  to  a  more  soluble 
barium  salt. 

Freeman  and  Deuel  (1984)  measured 
redox  potentials  of  soils,  total  soil 
banum.  and  the  extractable  amount  of 
banum  in  native  invader  vegetative 
species  on  closed  drilling  waste  pits  In 
Louisiana  and  Mississippi.  These  plants 
were  found  to  contain  levels  of  barium 
ion  as  much  as  4  6  times  background 
(Ref.  6). 

3.  Anaerobic  degradation.  In 
anaerobic  environments,  dissolved 
sulfate  can  be  depleted  by  microbial 
reduction  to  sulfide.  Because  barium 
does  not  form  stable  sulfide  minerals  in 
most  natural  waters,  the  conversion  of 
sulfate  to  sulfide  results  in  an  increase 
in  dissolved  barium  concentrations. 

Deuel  and  Freeman  (1989)  have 
investigated  the  anaerobic  degradation 
of  banum  sulfate  in  laboratory 
experiments  using  drilling  waste  solids. 
The  solids  were  mixed  with  a  clay  soil 
and  sucrose,  then  added  to  deionized 
water  The  contents  were  mixed  and 
incubated  in  an  anaerobic/aerobic  cycle 
in  which  conditions  were  changed  every 
2  weeks.  Results  after  three  cycles 
suggested  that  anaerobic  conditions  can 
result  in  significant  conversion  of 
banum  sulfate  to  soluble  barium  (Ref  4). 

Campbell  Wells  Corporation/K  W. 
Brown  and  Associates,  Inc.  (1989),  and 
Branch  et  al.  (1990)  have  conducted 
research  for  the  State  of  Louisiana 
Department  of  Natural  Resources  to 
determine  the  effects  of  soil-water 
environments  on  the  solubility  of  barium 
ion  from  banum  sulfate  found  in  drilling 
muds.  The  materials  used  were 
untreated  nonhazardous  oil  wastes 
(NOW),  treated  NOW-Gypsum  (calcium 
sulfate  dihydrate)  Amendment  (where 
NOW  treatment  consisted  of  soluble  salt 
removal,  gypsum  application,  and  oil 
and  grease  degradation),  and  treated 
NOW-Oil  and  Grease  Amendment 


(additional  oil  and  grease  in  the  form  of 
oily  NOW  was  added  to  the  Gypsum 
Amendment  to  increase  the  oil  and 
grease  concentration  to  6  percent). 
These  materials  were  placed  under 
aerated  or  flooded  conditions.  Results 
indicate  that  there  is  little  evidence  that 
sulfate  reduction  has  occurred.  Data 
also  suggest  that  soluble  barium 
remained  at  or  below  the  detection 
limits  of  0.5  mg/l  in  all  trestments  (Refs. 
1  and  2). 

Several  problems  in  this  study  were 
identified.  Large  variances  in  redox 
measurements  were  observed  which 
were  attributed  to  leaks  in  the  drain 
system  and  random  microvariability  of 
the  systems.  The  most  significant 
problem  was  the  observation  that  the 
sulfate  concentrations  were  at  or  above 
the  gypsum  saturation  level  in  all  the 
systems  being  studied.  The  amount  of 
sulfate  in  the  system  would  significantly 
shift  equilibria  such  that  barium  sulfate 
would  not  dissociate  to  yield  soluble 
barium  ion  under  the  common  ion  effect. 
The  high  sulfate  levels  found  under 
strongly  reducing  conditions  are 
unexpected,  and  further  complicate 
Interpretation  of  the  study. 

Deuel  and  Holiday  (1990)  conducted 
studies  to  evaluate  the  distribution  of 
barium  and  other  metals  in  drilling 
wastes  relative  to  the  point  of  discharge 
into  waste  pits.  A  representative  drilling 
fluid  ft-om  the  Louisiana  gulf  coast  area 
was  selected.  Composite  samples  were 
allowed  to  equilibrate  1  year  prior  to 
opening  of  the  sealed  containers  for 
immediate  analysis  of  soluble  barium 
and  redox  potential.  The  authors 
concluded  that  after  a  year  of 
equilibration,  soluble  barium 
concentrations  were  similar  in 
magnitude  to  initial  pit  values. 

The  concentrations  of  sulfate  present 
in  the  test  systems  were  not  given.  If  it  is 
assumed  that  the  levels  are  consistent 
with  NOW  described  in  similar  studies, 
the  sulfate  levels  would  tend  to  prevent 
the  solubilization  of  barium  ion  from 
barium  sulfate  by  the  common  ion 
effect.  No  discussion  of  the  fate  of  these 
wastes  in  low  sulfate  environments  was 
provided. 

The  data  on  the  anaerobic 
degradation  of  barium  sulfate  are 
conflicting.  The  studies  cited  above  have 
been  carried  out  in  the  context  of  NOW 
disposal.  As  a  result,  the  materials  used 
in  the  majority  of  the  studies  contain 
excess  amounts  of  sulfate  (from 
gypsum).  Due  to  the  counter  ion  effect, 
concentrations  of  sulfate  above 
background  may  have  counteracted  the 
effects  of  the  low  redox  conditions. 
Excess  sulfate  will  drive  the  barium 
sulfate/barium  ion  -  sulfate  ion 


equilibrium  toward  the  formation  of 
barium  sulfate.  In  the  study  carried  out 
by  Deuel  and  Holiday  (1990).  sulfate 
levels  were  not  given. 

This  discrepancy  is  problematic 
because  the  distribution  of  sulfidic 
sediments  on  a  national  level  is 
presently  unknown;  however,  it  is 
believed  that  sulfate  reduction  in  water 
saturated  sediments  will  be  far  more  the 
rule  rather  than  the  exception. 
Specifically,  sulfate  reduction  is 
expected  to  occur  in  wetlands,  in 
episodically  flooded  soils  and  in  the 
sediments  of  the  majority  of  lakes  and 
rivers  in  the  United  States.  Hence,  the 
deposition  of  barium  sulfate  in 
anaerobic  sediments  may  be  expected  to 
lead  to  an  enhanced  mobilization  (and 
availability)  of  barium  ion. 

Because  no  data  are  available  on  the 
possible  anaerobic  degradation  of 
barium  sulfate  under  low  sulfate 
conditions,  EPA  cannot  properly 
quantify  the  availability  of  barium  ion 
from  barium  sulfate.  However,  data  do 
indicate  that  this  transformation  process 
can  reasonably  be  anticipated  to  occur. 
Anaerobic  degradation  of  barium  sulfate 
which  would  generate  soluble  forms  of 
barium  may  lead  to  increased  levels  of 
barium  ion  in  surface  waters  and  ground 
water. 

D.  Technical  Summary 

There  is  no  evidence  of  cancer, 
developmental  toxicity,  reproductive 
toxicity,  neurotoxicity,  gene  mutations, 
or  chronic  toxicity  associated  with 
exposure  to  barium  sulfate. 

Barium  ion  is  not  available  from 
barium  sulfate  via  abiotic  and  biotic 
aerobic  transformations,  or  photolysis. 
Barium  ion  exhibits  toxicity  at  levels 
which  far  exceeds  its  bioavailability 
from  ingestion  or  inhalation  of  barium 
sulfate. 

Data  suggest  that  barium  sulfate  is 
solubilized  to  generate  barium  ion  under 
anaerobic  conditions.  The  extent  of  this 
degradation  is  unknown  because  the 
studies  were  carried  out  only  under 
limited  conditions.  Decreases  in  the  pH 
and  increases  in  the  chloride 
concentrations  in  soils  also  contribute  to 
increases  in  soluble  barium 
concentrations.  • 

rV.  Public  Comment 

EPA  received  18  comments  on  the 
proposal  to  delete  barium  sulfate  from 
the  EPCRA  section  313  hst  of  toxic 
substances.  The  majority  of  the 
commenters  believe  that  EPA  should 
exempt  barium  sulfate  from  reporting 
requirements  under  the  barium 
compounds  category. 

Four  commenters.  the  American 
Petroleum  Institute  (API).  Independent 


Petroleum  Association  of  America 
(IPAA).  Baroid  Drilling  Fluids,  Inc..  and 
K.  W.  Brown  Associates.  Inc..  addressed 
EPA's  request  for  comment  on  the 
possible  anaerobic  degradation  of 
barium  sulfate.  API  and  IPAA  state  that 
their  member  companies'  use  of  barium 
sulfate  "has  produced  no  evidence  that 
the  barium  ion  becomes  available  from 
anaerobic  degradation  of  barium  sulfate 
under  field  conditions."  However,  they 
did  not  provide  any  data  lo  support  this 
contention. 

Baroid  Drilling  Fluids  states  that  the 
"observed  effect  [anaerobic  degradation 
of  barium  sulfate]  was  a  laboratory 
phenomenon  induced  by  the  addition  of 
sugar  (sucrose)  solution  to  produce  a 
highly  reducing  environment. . . ."  The 
commenter  did  not  provide  a  reference 
to  support  its  contention.  The 
commenter  later  indicated  that  the  study 
referred  to  is  "Amendment  to  Louisiana 
Statewide  Order  29-B  Suggested 
Modifications  for  Barium  Criteria.  SPE/ 
L^DC"  1989.  by  L  E.  Deuel.  Jr.  and  B.  D. 
Freeman. 

Deuel  and  Freeman  (1989)  cite  the 
observation  of  operators  managing 
NOW  materials  in  the  field  that  higher 
levels  of  soluble  barium  are  measured 
after  dilution  and  incorporation  info 
active  soil  than  before  treatment 
Similar  results  were  observed  at 
commercial  NOW  treatment  facilities. 
These  observations  suggest  that  some 
mechanism  of  barium  solubilization  was 
in  operation  under  the  conditions  of 
treatment  storage,  or  disposal. 

EPA  agrees  that  sucrose  is  a  readily 
biodegradable  carbon  source  for 
bacteria  in  the  medium  that  Deuel  and 
Freeman  used.  The  addition  of  sucrose 
would  stimulate  bacterial  growth  rates 
with  a  subsequent  increase  in  metabolic 
activity  and  eventually  with  an  increase 
in  redox  levels  in  a  closed  system. 
However,  these  processes  would  be 
expected  to  occur  in  any  similar  system 
to  which  a  utilizable  carbon  source  is 
added,  albeit  at  a  slower  rate.  In  NOW 
the  oil  and  grease  component  could 
serve  as  a  carbon  source. 

K.  W.  Brown  Associates.  Inc.  provided 
additional  information  on  barium 
chemistry  and  the  fate  of  barium  in  the 
natural  environment  Although  they 
provided  information  on  the  short-term 
effects  of  reduced  conditions  on  bariiun 
sulfate,  they  concluded  that  this 
information  indicates  that  "insufficient 
information  exists  to  acoirately 
characterize  the  fate  of  barite  under 
long-term  reduced  conditions." 

V.  Explanation  for  the  Withdrawal  of 
the  Proposal  to  Delete 

EPA  is  issuing  this  notice  to  withdraw 
the  proposal  to  delete  barium  sulfate 


from  the  barium  compounds  category  on 
the  section  313  list  of  toxic  chemicals. 
This  decision  is  based  on  the 
availability  of  the  barium  ion  from 
banum  sulfate  and  the  potential  of 
toxicity  due  to  available  banum  ion. 
Limited  data  suggest  that  the  banum  ion 
can  reasonably  be  anticipated  to 
become  available  as  a  result  of  the 
anaerobic  degradation  of  banum  sulfate, 
although  the  extent  of  this  degradation 
is  unknown. 

The  barium  sulfate  delisting  petitions 
were  filed  pnor  to  EPA's  notice  of  policy 
and  guidance  on  metal  compound 
categories.  Petitions  for  the  delisting  of  a 
member  of  a  metal  compound  category 
filed  subsequent  to  this  notice  will  be 
denied  unless  the  petitioner  establishes 
that  the  metal  ion  will  not  be  available 
at  a  level  that  can  reasonably  be 
anticipated  to  induce  toxicity.  In  the 
case  of  barium  sulfate.  EPA  performed 
the  technical  review  that  will  be 
required  of  subsequent  petitioners  As  a 
result  of  this  review,  EIPA  has  decided  to 
deny  these  petitions  for  two  reasons  (l) 
The  evidence  does  not  establish  that  the 
barium  ion  will  not  be  available  at  a 
level  that  can  reasonably  be  anticipated 
to  induce  toxiaty:  and  (2)  the  evidence 
affirmatively  estabhshes  that  the  banum 
ion  can  reasonably  be  anticipated  to 
become  available  through  anaerobic 
degradation. 
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Distnbutions  of  Oil  and  Gas  Field  Wastes 
Paper  presented  at  the  65th  Annual  Technical 
Conference  and  Exhibition  of  the  SPE  SPE 
20712.  (1990),  pp  937-941 

(6)  Freeman,  B  D-  DeueL  L  E,  Guidelines 
for  Closing  Drilling  Waste  Fluid  Pits  in 
Wetland  and  Upland  Areas.  Parts  L  0.  ID.  In 
7lh  Annual  Energy  Soun»s  Technology 
Conference  and  ExhibiUon.  February  12-16, 
{19841  62  pp. 
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This   sect)on   of   the   FEDERAL   REGISTER 
cx)ntain8  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  o<   heanngs   arxj 
investigations,  committee  meetings,   agency 
decisiorw  and  njlings,  delegations  of 
authority,  filing  of  (jetitions  and 
applications  and  agency  statements  of 
organaation  and  functions  are  examples 
of  documents  appeanr>g  m  this  section 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking;  Woriting 
Group  on  Model  Rules;  Notice  of 
Public  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  meetings  of  the 
Committee  on  Rulemaking  and  the 
Working  Group  on  Model  Rules  of  the 
Administrative  Conference  of  the  United 
States. 

Committee  on  Rulemaking 

Date:  Thursday.  lune  13,  1991. 

Time:  10:00  a.m. 

Location:  Administrative  Conference  of  the 
United  States,  2120  L  Street  NW.,  suite  500, 
Washington.  DC  20037  (Library,  5th  Roor). 

Agenda;  The  conunittee  will  meet  to 
discuss:  (1)  Professor  Robert  Anthony's  study 
of  non-rule  rulemaking;  and  (2)  the 
procedural  rule  exemption  of  the 
Administrative  Procedure  Act. 

Contact:  Kevin  [essar,  202-254-"020. 

Working  Group  on  Model  Rules 

Date:  Fnday,  |u!y  12.  1991. 

Time:  12  noon. 

Location;  Administrative  Conference  of  the 
United  States.  2120  L  Street,  NW.,  suite  500, 
Washington,  DC  20037  (Library.  5th  floor). 

Agenda:  The  committee  will  meet  as  part  of 
an  ongoing  effort  to  develop  model  rules  of 
practice  and  procedure  which  can  be  used  by 
Federal  agencies  in  formal  adjudications 

Contact:  Gary  Edles.  202-254-7020. 

Attendance  at  the  committee  meetings  is 
open  to  the  interested  public  but  limited  to 
the  space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman  at  least  one  day  in  advance  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may  file  a 
written  statement  with  the  committee  beforf . 
during,  or  after  the  meeting.  Minutes  of  the 
meeting  will  be  available  on  request  The 
contact  persons'  maihng  address  is: 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW..  suite  500. 
Washington,  DC  20037.  Telephone;  202-254- 
7020- 
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Dated:  May  17, 1991. 
Jeffrey  S.  Lubber*. 

Research  Director 

IFR  Doc  91-12253  Filed  5-22-91  8  45  am) 

nujMG  cooc  (no-oi-M 

DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

MdV  17.1991. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  irview  the 
following  proposals  tor  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  cr 
"•einstatements.  Each  ent:^'  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  wi:l 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  houi^ 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  ager.cy 
person  named  at  the  end  of  each  entry 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer 
USD  A.  OIRM,  Room  404-\V, 
Administration  Building.  Washington, 
DC  20250,  (202)  447-2118. 

Rev  J  SI  on 

•  Cooperative  State  Research  Ser.  ice. 
Grant  Application  Kit.  Addendum  1. 
FoJTTis  CSRS-661,  662,  663  and  55  and 

AD-1047. 1048. 1049. 1050,  and  lobbying 
certification. 

Annually. 

Individuals  or  households;  State  or 
local  governments:  Businesses  or  other 
for-profit;  Federal  agencies  of 
employees:  Non-profit  institutions,  3,'3O0 
responses:  17.500  hours. 

MeKin  J.  Schlattman,  [202]  401-5058. 

Emergency 

•  Agncultural  Marketing  Sei^ice 
Navel  Oranges  Grown  in  Artzona  :^r.d 

De'iignated  Parts  of  California. 
Marketing  Order  No.  907. 


Recordkeeping.  On  c>;^nfl(;^,,  Weekly; 
.'\nrrualiy,  D«::> 

Farms,  Businesses  or  c  '.her  for  profit; 
Srr.aii  businesses  or  orgsnizatiors 
2:0,486.5  responses;  25.232  hours. 

Maureen  Pe!!o,  (202)  44~-fll3 

•  Agricultural  Markcnng  Service. 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  parts  of  Ca:;fomia, 
M.-.rketmg  Order  No  908. 

Recordkeeping,  On  occasion;  Weekly; 

A, 11,, 

Farms,  Businesses  or  rrher  for-profit; 

1 H9  052  responses  18,320  .--.-u's 
Maureen  Pelio  1202^  4-;"-e:3M 

Donald  E  Hulcher, 

Df'P.-  'V  Dep^ .'.' "^1  ntol  Chornncp  Officer. 

\\  F  Doc  Q1":::-,8S  F.led  5-,:^-91,  8  45  am) 
BlLLIt*G  COOf  »4'5-01-M 


Citizens'  Advisory  Commrttee  on  Equal 
Opportunrty 

agency:  Office  of  Advr.cciry  and 
E.',;erpr.se,  L'SD.A 
ACTiow:  Nctice  of  meeting. 

summary:  Th;s  notice  se's  forh  the 
schedule  and  proposed  ajjenda  of  a 
meeting  of  the  Citizens'  ,Advisor\ 
Com.mittee  on  Equal  Oppr-'i,nit>,  The 
rr.eeting  will  be  open  to  \^.e  pub.ic. 
.Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Cc,rr-,;'tpp  Act 
ll\;h   L  92-463] 

DATES:  June  20  and  21,  19^1,  P  a  m.-5 
p.m.,  on  the  20:h  and  8  30  a  "-■  -4  p.m.  on 

the  21st, 

ADDRESSES:  The  rr.eeting  i^calion  is  at 
the  Farmers  Home  Administration,  1520 
Ma.'ket  Street  St.  Louis.  Missouri  63013. 
Send  written  statements  to  Steven 
Chang.  Office  of  Advocac>  and 
Entcrpnse.  U  S  Department  of 
.Agriculture,  14th  and  Indepencence 
.Avenue,  SW  ..  room  103- W, 
Administration  Building  \\  dsh;ngton, 
DC  20250. 

FOB  FURTHER  INFORMATION  CONTACT: 

Sieven  Chang  (202) 44"--3ei 

SUPPtXMENTARY  INFORMATION:  The 

committee  will  investigate  the 
interaction  between  USDA  agencies  and 
those  who  benefit  from  USD.A  prog-,;Tis, 
particularly  as  it  relates  to  equai 
employment  opportunit\  and  eff;rmative 
e~r;o\-mier:t 
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Datftd  May  30,  1991. 
\o  AnnC  fwikins. 

[)irfHfi>r.  Office  of  Advocacy  and  Enterprise 
[W.  Doc  91-12289  Filed  5-23-m;  B;45  ami 
WUMBCOOI' 


ForMtSsnric* 

SMd  OroHMrf  Past  MMMfMiMnt 
Program  m  llM>€nina«rt  mtt^  Biack 
Craak  Saad  Ofster^  National  Focests 
In  Miaalaalppl.  Parry  and  Forrwt 
Counttaa.111 

AOSMCV:  Forest  Service.  USD  A 

ACnOM:  Notice;  intent  to  prepare 
pnwiicmnital  impact  stalRinent. 


UMI 


SUMMUMv:  The  Oepactment  of 

Asriculliirf.  Forest  Sen'ice.  will  prrparv 
H  draft  and  final  enMrunmentai  impact 
ijt;itpraf»nt;fBlS)  on  a  propost'd  action  tu 
dtvolop  a  pest  managenwnt  progid.Ti  a' 
two  Mississippi  Seed  Orchards:  The 
Flfdmbert  Seed  Orchard  near  New 
Au>?ustd  and  the  Black  Creek  Seed 
Qrcfaardoiwr  Brooklyn.  The  Fcm>Bt 
Service  invites  wntten  comment»  on  the 
sr«ipe  of  the  analysis  In  addition,  the 
Korvst  Service  gives  notice  of  the 
eri\  riinmental  an.ilysis  and 
d-riKionmakms  proce»a  that  will  occur 
cm  the  pnyposed  HCtton  sn  thnt 
m;ere»lBd  and  affBClad  people  are 
aware  of  how  they  may  participate  and 
r/intriliute  to  the  final  decision. 
DATES:  Ck)nimenl»  concenimj?  the  scope 
of  the  a.ialysis  should  be  received  in 
ununit  byijune  24, 1HM1.  to  ensure  tnnely 
( i.nsidoTMlion 

ADdtCSSES:  S»'nd  v\n!'en  t:r>mn>eTit«  to 
|tTry  Windham.  L'SDA  Forest  Senice. 
t.rarr.hert  S<'ed  Orchard.  Itifl  Ashe 
\,;.-sery  T(o  <d,  Bronkly-.   NtS  T>42?i 
FOB  FURTMEH  INFORMATION  CONTACT: 
I*  -ry  Windham.  Fj-timlier!  HiidBlHOk 
Owek  Orrrhard  Manafi.r.  »6<n  )  SHO-WfW 
S«^«.BMWm»WY  INftrnWATION:  The 
Framhen  and  niark  Crfek  S.-cr! 
Orchards  are  maraged  for  t!:c 
production  of  Innjjleaf.  sla.sh.  shnrtleaf. 
,(;'(!  1  ihlnHy  p-ne  se^d  The  seed  is  used 
!,.  p>  )i!,;cf  !if<'d!inns  for  the  National 
Forests  in  the  Sn'ithem  Coastal  Plains, 
iiome  of  the  .seed  is  used  in  a  tree 
improvuraunX  piu^cain  lu  pruduoe 
genetically  superior  Irees.  The  primary 
objective  of  the  orchards  is  to  produce 
seed  of  h(«h  nuidi^y  H"id  "iuFfiDent 
qiuintiiy  to  mtH^t  Fore«t  S»'rvice  needs. 
lJ»e  of  currnnt  pent  management 
terhnoiosy  and  pmduris  is  rtecessary  in 
rirdcr  to  achMwe  this  j?<)al 

The  Forest  Service  will  conduct  an 
ttnvironmenlal  analysis  to  delermine 


what  type  of  pest  management  program 
will  be  used  at  the  Black  Creek  and 
Erambert  Seed  Orchards  near  New 
Augusta  and  Brooklyn,  Mississippi,  to 
produce  seed  for  the  National  Forests  in 
Mississippi.  Florida,  and  Alabama.  The 
pest  managem.ent  practices  that  *vill4>e 
analyzed  include,  but  are  notiimited  to, 
control  of  unwanted  vegetation  by 
mechanical  and  chaniical  methods, 
control  of  diseases  usin^j  sanitation, 
biological  control  organisms,  and 
fungicides;  control  of  insect  pests  with 
bioloRicai  and  chemical  insecticidefi. 
and  use  of  sanitation:  and  control  oT 
anm'al,f>e«>« through  mechanical  and 
preventative  maaaures. 

In  preparing  the  environmental  impact 
statement,  the  Forest  Service  will 
identify  and  censider  a  ranpe  of 
altern.itive  pest  manaKameot  programs 
One  ahemativewiU  be  the  no  action 
(conlinuMtiDn  of  the  present  peal 
manugomont  program).  Another 
altematiweMtll  be  a  peSt  management 
program  without  the  use  of  chemical 
pestu  ides.  Other  altemiitivea  ■will  lje 
peflt  managfiiwnt  ppagrams  comprised 
of  various  combinations  of  control 
mrtthods- 

F>iibiic  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  1  he  first  point  is  during  the 
scoping  process  140  CFR  l&Ol.?),  which 
includes; 

1.  Defining  the  Bcope  of  the  ana^ais 
and  nature  of  the  decision  to  be  made 

2.  Identifying  the  iBsues  and 
determining  the  significant  issues  for 
consideration  and  analysis  withm  the 
environmental  impact  statement. 

3.  Defining  the  proper  make-up  of  the 
inierdiscipiinery  team 

4.  Fxplonng  poasible  alternatives. 

5.  Iduniifying  potential  environmental 

effects. 

6.  Determining  potential  cooperating 

agencies. 

7.  Identifying  groups  or  individuals 
interested  or  affected  by  the  decision 

The  Forest  Service  will  be  seeking 
information,  comments,  and  assiatance 
fmm  Federal.  Stale,  and  local  agencies 
and  other  individuals  or  organizations 
intere.sted  in  or  affected  by  the  proposed 
action. 

[\iblic  participation  will  be  solicited 
bv  notifying  in  persen  and /or  by  mail 
known  interested  and  affected  puhh[:s 
and  key  contacts  of  the  scope  nf  the 
aaalyvis  in  addition.  newsTeleases  will 
be  used  to  give  the  public  general  notice 
Input  from  interested  people  and 
organizatums  vmII  be  used  in 
preparation  of  the  draft  environmental 
imoact  statement 

The  draft  environmental  impact 
st.itcment  is  evp^cted  to  be  filed  with 
the  Environmi-nlnl  -Protection  Agency 


(EPA)  and  to  be  availablefanpUblic 
review  by  April  1992.  At  that  time.  EPA 
will  publish  a  notice  of  availability  of 
the  draft  environmental  impact 
statement  in  the  Federal  Register 

The  comment  period  on  the  draft 
erwirenmentaJ  jinpact  statermont  ^vnil  be 
45  days  from  the  date  theCPA'snetice 
of  »vaJlabillty  appears  in  'the  Federal 
Register.  It  rsvery  importsnt  that '(hose 
irYtere«ted  in  the  proposed  action 
participate  at  thdt  time.  To  be  most 
h(;lpful,  conuiients  on  the  draft 
environmental  inipaol  statement  should 
be  as  apeoific  aspossibie  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  ahernatri'es 
discBSsed  (see  Council  ob 
Environmental  Quali^  Rafulations  for 
implementing  the  procedural  provisions 
of  the'National.Enwironroental^licy 
Act40C2Ttiaoa.3|. 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental!  inyaact  fitatements  must 
structure  (heir  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  it  meaningful  and  alerts  an 
agency  to  the  reviewers' position  and 
contentions.  Vermont  Yankee  Kuclcar 
Poiytr  Corp.  v.  A'flDC,  435  U.S.  519, 553 
(1978).  Environmental  objections  that 
could  have  been  raifted  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  Cfty  of  Angoon  v. 
Uodel.  803  F.2d  1016. 1022  (9th  Circutt. 
1986)  and  IVisconsin  Heritages.  Inc.  v. 
Hams.  490  F.  Supp.  1334. 1338  (ED  Wis. 
19801.  The  reason  for  this  is  to  ensure 
that  substantive  comments  and 
objections  are  made  a-ailable  to  the 
Forest  Service  at  a  timeM(hen  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

Following  the  comment  period  on  the 
draft  enviironmental  impact  stuteraenl, 
comments  will  be  anafyaed.  considered, 
and  rehponded  10%  the  Forest  Service 
in  preparing  the  final  environmental 
impact  statement.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by 
September  1992. 

The  responsible  official  will  consider 
the  comments  and  responses; 
environmental  conaequences  discussed 
in  the  environmental  impact  statement: 
and  applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  prriposal.  The  decision  and  reasons 
for  the  decision  will  be  documented  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal  in  accordanoe 
with  3§  CFR  217. 

Kenneth  R.  Johnson,  Forest 
Supervisor.  Wntionol  Forests  in 
Mississippi,  is  the  responsible  official. 


Da  lad:  May  16^  1981. 
KennelhR.  lekaaaa^ 
form/  Supervuor 

[PR  Doc.  91-12JT0  Rled  5-22-W:  8:45  sm) 
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Sett  Conaarvathm  Sarvtca 

Mhiddy  Craak-OrdarvMe  Walarahad; 
Kana  County,  UT 

aoemcy:  Soil  Conservatioa  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Nobce  of  finding  of  no 
significant  impact. 

SUMItARY:  Pursuant  to  aection  102(2)(C) 
of  the  National  Environmental  Pobcy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
US.  Department  of  Agriculture,  gives 
notice  that  an  enviommental  impact 
statement  ia  not  being  prepared  for  the 
Muddy  Creek-Orderville  Watershed, 
Kane  County,  Utah. 

FOa  FURTHEa  BiFOaMATlON  CONTACT: 

Mr.  Francis  T.  Holt.  State  Conservation 
Service,  PC  Box  11350,  Salt  Lake  City, 
Utah  a4147.  Com  (801)  524-5050.  FTS 
588-5050.  . 

SUPPUDNCHTAaY  IMRWMATIOn:  The 
e.nvironmental  atseaament  of  this 
federally  assisted  action  indicates  that 
the  project  wiU  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  Aa  a  result  of  these 
findings,  Mr.  Francis  T.  Holt,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  a 
vvatershed  protection.  Planned  actions 
include  pinyon-foniper  chaining,  brush 
clearing,  ar>d  seeding.  Conservation 
treatment  elements  of  the  resource 
management  systems  include  grazing 
management  systems,  fencing,  and 
spnng  developments. 

The  Notice  of  Fmding  of  No 
Significant  Imped  fFONSf)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  varioas 
federal,  state,  and  local  agencies  and 
interested  parties.  The  basic  data 
developed  dunng  the  enviroiunental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  K4r.  Francis  T. 
Holt.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copwa  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 


Implementation  of  the  proposal  will 
not  be  initiated  until  June  24. 1991, 

(Catalog  of  Federal  Domestic  AssUtance 
Program  No.  10.9OI.  Watershed  Protectrcm 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-66 
regartfang  stale  and  local  dearingiiouse 
review  of  federal  and  feder&lly  assUted 
programa  and  projects  is  applicable) 

Dated  May  13. 1991. 
Sherrie  RaaBusaan, 
State  Adminixtralive  Officer. 
[FR  Doc  VL-lZ2aZ  FTled  5-22-91:  8:45  am] 
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COMMISSION  Of4  CIVIL  RIGHTS 

Agenda  artd  Put>nc  Meeting  of  the 
Colorado  Advisory  Commtttea 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commissi<m  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will  be 
held  from  7  p.m.  until  9  p.m.  on 
Wednesday.  June  19. 1991.  at  the 
Radisson  Hotel.  Cokirado  Room.  1550 
Court  Place.  Denver.  CO  80202.  The 
purpose  of  this  meeting  is  to  discuss 
plans  for  future  projects  and  to  review 
procedures  for  a  briefing  forum  on  the 
empk>yment  of  minorities  and  women  in 
construction  of  the  new  Denver  airport. 

Persons  desiring  addibonal 
information  should  contact  Committee 
Chairperson,  Owen  Thomas,  or  William 
F.  Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Division  (303]  844- 
6716  (TDD  303-844-6720),  Hearing- 
impaired  persoTTS  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission 

Dated  at  Washington.  DC  May  15, 1991. 
Carol  Laa  Hurley, 

Chief.  RegionaJ  Programs  Coord)noUon  Unit 
[FR  Doc  91-12203  Filed  5-22-91.  8:45  am) 
BiujNQ  cooE  tass-oi-a 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Elactronic  Instrumentation  Technical 
Advisory  Committee;  Closed  Meeting 

A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisorj' 
Committee  will  be  beid  June  18,  1991.  9 
a.m..  in  the  Herbert  C.  Hoover  Building, 
room  1092. 14th  Street  &  Pennsylvania 


Avenue  ?VW..  Washington.  DC.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
electronics  and  related  equipment  and 
technology.  The  Committee  will  meet 
only  in  Executive  Ses.sion  to  discuss 
matters  properly  classified  under 
Executive  Order  12356,  dea';ng  w  ih  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto 

The  Assistant  Secretary  for 
Admrnistration,  with  the  concu-Tence  of 
the  General  Counsel,  forraaiiy 
detenruned  on  January  5.  1990,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  SubcoirunitiLes  thereof,  dealing 
with  the  classified  mstenais  listed  m  5 
U.S.C,  552btcHl)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10  (aXl)  and 
(8)(3V  of  the  Federal  .A,dvisory 
Committee  Act.  The  remcining  series  of 
meetings  or  portions  thereof  w-:.l  be 
open  to  the  publia 

A  copy  of  the  notice  of  determmation 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
mspecbor  and  copying  in  the  Centrel 
Reference  and  Recortis  Inspection 
Facility,  room  8628.  U.S.  Depa.nment  of 
Commerce.  Washington,  DC  20230.  For 
further  inlorroation.  contact  Lee  Ann 
Carpenter  on  (2021  377-2583. 

Dated:  May  20.  l?!?!. 
Betty  Anae  Ferrell. 
Director,  Tec/inicai  Advisory  Unit 
[FR  Doc  91-12303  Filed  5-22-91;  8:45  am) 

BILLSn  COH  SSia-OT-H 


International  Trade  Administration 

[A-S8S-703] 

Certain  intemal-Combustlon,  hidustrial 
Forkllft  Trvidts  From  Japan; 
Prelimlrtary  Results  of  Antidumptng 
Duty  AdrotnlstfaOve  Review 


International  Trade 
AdministrB  don /Import  Administration. 
Department  of  Commerce. 

ACTKWC  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

susaaanr:  In  response  to  requests  by 
four  respondents  the  Department  of 
Commerce  has  cx>Txiucted  an 
admmistrahve  review  of  the 
antidumping  duty  order  on  certain 
internal-combustion,  industrial  forklifl 
trucks  from  |dpan.  The  review  covers 
four  manufacturers/exporters  of  the 
subject  merchandise  to  the  United 
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States  during  the  period  November  24, 
19fl7  through  luly  31,  1989.  The  review 
indicates  the  existence  of  dumping 
margins  for  the  period 

As  a  result  of  the  review,  the 
Department  has  prehmmarily 
determined  to  assess  antidumping  duties 
equal  to  the  difference  between  the 
United  States  price  and  foreign  market 
value 

Interested  parties  are  invited  to 
comment  on  these  preliminarv'  results 
EFFICT1V€  DATt;  MdV  23    IWl 
FOR  FUirrMER  IMFORMAT10H  COMTACT 
Steph.  n  Jacques.  Mark  Schwendler 
Margaret  Ciooden.  Manssa  Rauch. 
Norbert  Gannon  or  Linda  Pasden.  Ofrice 
of  Agreements  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone  (202)  i77-3''93. 
SUPPt£MENTAHY  INFORMATIOM: 

Background 

On  lune  9,  198V),  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  "Opportunity  to  Kcqui'st  an 
Administrative  Review"  (54  FR  24728). 
Four  respondents.  Toyota  Motor 
Corijoration  (  Toyota"),  Nissan  Motor 
Co..  Ltd.  ("Nissan"),  Toyo  Umpanki  Co  , 
Ltd.  CTCM"),  and  Mitsubishi  Heavy 
Industries.  Ltd.  ( "MUL  ).  requested  an 
administrative  review  We  initiated  the 
review  on  [uly  25.  1989  (54  VR  ;i0915) 
covering  the  period  November  24.  1987, 
through  )uly  31.  1989  The  Department 
has  now  conducted  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act]  These  are 
the  first  results  of  administrative  review 
published  since  the  antidumping  duty 
order  was  issued  on  June  7.  1988  (53  FR 
20882). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  certain  internal-combustion, 
industrial  forklift  trucks,  with  lifting 
capacity  of  2.000  to  15.000  lbs  The 
products  covered  tiy  this  review  are 
further  described  as  follows 
Assembled,  not  assembled,  and  less 
than  complete,  finished  and  not  finished, 
operatorruiing  forklift  trucks  powered 
by  gasoline  propane,  or  diesel  fuel 
Internal-combustion  engines  of  off-the- 
highway  types  used  in  factories, 
warehouses,  or  transportation  terminals 
for  shMrt-distance  transport,  towing,  or 
handling  of  articles.  Less  than  complete 
forklift  trucks  are  defined  as  imports 
which  include  a  frame,  by  Itself  or  a 
frame  assembled  with  one  or  more 
component  parts  Component  parts  of 
the  subject  forklift  trucks  which  are  not 
assembled  with  a  frame  are  not  covered 
by  this  order.  During  the  review  period 


such  merchandise  was  classifiable 
under  item  numbers  692.4025.  692.4030, 
and  692.4070  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
This  merchandise  is  currently 
classifiable  under  the  Harmonized 
System  (HS)  item  numbers  8427.20,00-0, 
8427  90.0(M).  and  8431.20.00-0.  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  sales  and  entries 
by  Toyota,  Nissan,  TCM,  and  MHl 
during  the  period  November  24. 1987. 
through  May  31,  1989 

Such  or  Similar  Comparisons 

For  all  respondent  companies, 
pursuant  to  section  771(16)(C)  of  the  Act. 
we  established  categories  of  "such  or 
similar"  merchandise  on  the  basis  of 
load  (lifting)  capacity  of  the  forklift. 
Within  these  categories,  we  based  our 
product  comparisons  on  si.x  pnmary 
characteristics,  to  which  we  assigned 
"points  '  indicating  their  relative 
importance.  These  characteristics  and 
their  point  totals  are  as  follows:  Tire 
type,  6  points;  upright  style,  5  points; 
engine  type,  4  points;  transmission  type, 
3  points;  maximum  forklift  height.  2 
points:  engine  size,  1  point.  Where  there 
were  no  identical  products  sold  in  the 
home  market,  we  selected  the  most 
similar  product  on  the  basis  of  the  point 
totals  resulting  from  the  six 
charactenstics  listed  above. 

Data  Changes  Required  for  the  Final 
Results  of  Review 

This  IS  a  highly  complex  case  which 
has  required  a  unique  reporting  system 
in  that  the  respondents  have  been 
responsible  for  completing  the  model 
match  programs  and  conducting  the 
below  cost  tests.  This  arrangement  has 
required  the  Department  to  deviate  from 
its  standard  policy  of  incorporating  all 
additional  changes  to  the  computer 
programs  in  the  preliminary  results  of 
review  The  Department  made  certain 
changes  where  the  data  was  available. 
Certain  changes  are  to  be  made  by  the 
respondents.  These  changes  are  being 
submitted  at  the  request  of  the 
Department  due  to  unusual 
circumstances  of  this  case.  Detailed 
deficiency  letters  are  being  provided  to 
the  respondents.  Within  two  weeks  of 
the  publication  of  this  notice, 
respondents  must  submit  a  narrative 
description  of  how  the  changes  are  to  be 
made.  Petitioners  may  respond  to  these 
changes  and  the  preliminary  results  of 
review  within  the  30  day  comment 
period  If  a  hearing  is  requested, 
petitioners  are  to  incorporate  all 
comments  in  the  case  bnefs.  We  will 


consolidate  all  changes  for  the  final 
results  of  review.  We  have  outlined 
below  all  of  the  changes  requested  thus 
far  of  each  of  the  respondents. 

Best  Information  Available 

The  Department  has  determined  that 
the  use  of  best  information  available  is 
appropriate  for  MHI,  in  accordance  wtih 
section  776(c)  of  the  Act.  MHI  failed  to 
report  75  percent  of  home  market  sales. 
The  Department  made  repeated  requests 
of  MHI  to  provide  sales  of  its  related 
dealers  to  end  users.  MHI  failed  to 
provide  these  data  or  convincing 
evidence  to  support  its  claim  that  these 
data  were  not  necessary  as  its  home 
market  sales  to  related  dealers  were  at 
prices  reflective  of  arm's-length 
transactions.  Because  MHI  did  not 
provide  the  cost  of  production  data  for 
transactions  with  end  users,  the 
Department  was  unable  to  conduct  the 
below  cost  test  necessary  to  determine 
if  there  were  sufficient  sales  at  or  above 
the  cost  of  production  to  form  a  basis  for 
foreign  market  value.  These  omissions 
effectively  preclude  any  meaningful 
analysis. 

Furthermore,  we  determined  that  MHI 
neglected  to  report  approximately  30 
percent  of  its  sales  to  the  United  States 
during  the  period.  MHI  was  informed  in 
the  March  20, 1990  deficiency 
questionnaire  that  MHI  was  to  report  all 
of  its  sales  to  the  United  States  during 
the  review  period.  Therefore,  our 
determination  with  respect  to  MHI  will 
be  based  on  the  best  information 
available.  In  this  case,  the  Department 
used  MHl's  previous  rate,  the  all  other 
rate  from  the  investigation. 

United  States  Price 

For  those  sales  made  directly  to 
unrelated  parties  prior  to  importation 
into  the  United  States,  we  based  the 
United  States  pnce  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act.  For  sales  made  through  a  related 
sales  agent  in  the  United  States  to  an 
unrelated  purchaser  prior  to  the  date  of 
importation,  we  also  used  purchase 
price  as  a  basis  for  determining  United 
States  pnce.  For  these  sales,  the 
Department  determined  that  purchase 
price  was  the  most  appropriate  indicator 
of  United  States  price  based  on  the 
following  elements: 

(1)  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent;  (2)  This  was  a 
customary  commercial  channel  for  sales 
of  this  merchandise  between  the  parties 
involved;  and,  (3)  The  related  selling 
agent  located  in  the  United  States  acted 


only  as  a  proceaaor  of  sales-related 
documentation  and  a  communicatioD 
linJc  with  the  unrelated  U.S.  buyer. 

Where  all  of  the  above  elements  are 
met.  we  regard  ibe  routine  selling 
functions  of  the  exporter  as  merely 
having  been  relocated  geographicaUy 
from  the  country  of  exportation  to  the 
United  Slates,  where  the  sales  agent 
performs  them.  Whether  these  functions 
are  performed  in  the  United  States  or 
abroad  does  not  change  the  substance  of 
the  transactions  or  the  functions 
themselves. 

Where  the  sale  to  the  fu^t  unrelated 
purchaser  took  place  after  importation 
into  the  United  States,  we  based  United 
States  price  on  exporter's  sales  price 
(ESP),  in  acxordance  with  section  772(r) 
of  the  Act.  The  calculation  of  United 
Slates  price  for  each  respondent  is 
detailed  betow. 

A.  Toyota 

We  calculated  purchase  price  and  ESP 
based  on  the  packed,  c  *  f  c.i.f,  arrd 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions  from  purchase  price  and 
ESP,  where  appropriate,  for  foreign 
inland  freight,  foreign  inland  insurance, 
export  brokerage,  ocean  freight,  marine 
insurance,  import  brokerage.  U.S.  doty, 
U,S.  inland  freight,  and  U.S.  inland 
insurance,  in  accordance  with  section 
772(d)(2)  of  the  Act.  We  also  made 
deductions,  where  appropnate,  for 
discounts  and  rebates.  We  made  further 
deductions  from  ESP.  where 
appropriate,  for  credit  expenses, 
warranties,  advertising,  service 
payments  to  dealers,  and  indirect  selling 
expenses  (which  include  inventory 
carrying  costs,  product  liability 
insurance,  advertising,  aivd  seUing 
expenses),  pursuant  to  sections  772(e) 
(1 )  and  (2)  of  the  Act.  In  accordance 
with  772(d)(lXc)  of  the  Act  we  added  io 
the  United  States  price  the  amount  of 
the  consumption  tax  that  would  have 
been  collected  on  the  export  sale  had  it 
been  subject  to  the  tax.  We  computed 
the  tax  by  multiplying  the  transfer  price 
by  the  tax  rate.  For  purchase  price  sales, 
we  multiplied  the  unit  price,  less  foreign 
brokerage,  foreign  inland  freight  and 
insurance,  and  ocean  freight  by  the  tax 
rate.  For  ESP  transactions  involving 
further  manufacturing  prior  to  sale  in  the 
United  States,  we  deducted  all  value 
added  in  the  United  States,  pursuant  to 
section  772(e)(3)  of  the  Act. 

Toyota  calculated  the  credit  expense 
on  ESP  transactions  by  offsetting  the 
actual  short-term  rale  of  its  related 
finance  company  with  its  intercorporate 
short  term  rate.  We  disallowed  the 
offset  and  recakuialed  Toyota's  credit 
expense  based  on  the  actual  short-temw 


borrowing  experience  of  its  related 
finance  company. 

Toyota  did  not  include  in  its 
calculations  of  inventory  carrying  costs 
on  ESP  transactions  the  average  time 
period  from  date  of  the  entrj'  lo  the  date 
of  receipt  in  the  warehouse  in  the  United 
States.  VVe  recalculated  inventory 
carrying  costs  to  include  an  additional 
10  to  13  days,  based  on  information 
provided  at  venficat>on. 

Toyota  claimed  a  deduction  from  ESP 
for  commissions  paid  to  dealers  for  the 
sale  of  forkiifts  to  end-users.  Since  these 
coounissioQS  are  tantamount  to  post- 
sale  rebates,  we  treated  them  as  direct 
selling  expenses. 

Toyota  reimbursed  dealers  for  labor 
and  parts  in  the  form  of  a  rebate  VVe 
increased  value  added  by  the  amount  of 
this  rebate  granted  to  dealers.  Also. 
Toyota  incorrectly  included  some  of  its 
d'.rpcf  warranty  expenses  in  indirect 
seliung  expenses.  We  recalculated  the 
warranty  expense  and  allocated  it 
across  all  units  sold.  In  calculating  U.S. 
brokerage  and  handhng  and  U.S.  inland 
freight,  Toyota  inadvertently  used  the 
wrong  amount  in  its  allocation.  We 
recalculated  using  the  correct  amount 
which  was  obtained  at  verification. 
Toyota  allocated  ocean  freight  on  a  per 
unit  basis.  We  recalculated  ocean 
freight  and  allocated  the  expense  on  the 
basis  of  weight.  For  the  final  results  of 
review,  this  expense  must  be  reported 
on  a  shipment-by-shipment  basis. 

We  also  made  specific  data  entry 
changes  to  rebates  and  commissions  as 
identified  at  verification.  Certain  other 
adjustments  to  pnce  must  be 
recalculated  by  Toyota  pnor  to  the  final 
results.  The  recalculations  are  as 
follows;  (1)  Toyota  needs  to  recalculate 
indirect  selling  expenses  on  a  sales 
value  brfsvs  by  model  after  stripping  out 
direct  warrant  expenses  and  GRS 
retrofit  expenses.  (2)  Toyota  needs  to 
include  the  portion  of  selling  expenses 
inc4irred  by  Toyoda  Automatic  Loom 
Ltd  on  sales  to  the  United  States  m 
indirect  selling  expenses.  (3)  Toyota 
records  its  co-op  advertising  expenses 
on  a  sale-by-sale  basis  by  denier: 
therefore,  these  expenses  need  to  be 
reported  in  this  manner.  (4)  Toyota 
needs  to  correct  its  calculalion  of 
occupancy  expenses  based  on  the 
proportion  of  space  used  for  the  value 
added  operations.  (5)  Toyota  must 
recalculate  its  non-operatmg  expenses 
to  ehminale  offsets  of  income  from  other 
business  ventures  because  there  is  no 
relationship  between  the  income  from 
other  business  ventures  and  the  non- 
opcrating  expenses  for  forklift  trucks.  (6) 
Toyota  must  reallocate  a  portion  of 
profit  and  general  administrative 


expenses  to  cover  rebates  we  have 
included  ui  the  value  added. 

B.  A';s5cn 

We  calculated  ESP  based  on  the 
pecked  cjJ.  and  dehverea  prices  lo 
unrelated  customers  m  the  United 
St.iies.  We  made  deductions  from  ESP. 
where  appropnate.,  for  foreign  inland 
freight,  foreign  inland  insurance. 
shipping  charges,  mvoice  preparation 
fees,  ocean  freight,  manne  insurance, 
U.S.  duty,  brokerage,  and  US  inland 
freight  in  acxordance  with  section 
772|d)(2)  of  the  Act.  We  also  made 
deductions,  where  appropriate,  for 
discounts  and  rebate*.  W  e  recalculated 
packing  to  separate  the  cost  of 
conlainenzation  and  deducted  it  from 
ESP  We  made  further  deductions  from 
ESP.  vi^ere  appropnate.  for  credit 
expenses,  technical  services,  warranties, 
advertisir^g.  service  payments  to  dealers, 
and  indirect  stUing  expenses  (which 
included  inventory  carrying  costs, 
product  liability  insurance,  advertising, 
and  selling  expenses),  pursuant  to 
sectKjns  772  |e)  (1)  and  (2)  of  the  Act.  In 
accordrtrK*  wiih  section  772(d)(1)(c)  of 
the  .Act  we  added  to  the  United  States 
pnce  the  amount  of  the  consumption  lax 
that  would  have  been  collected  on  the 
export  sfile  had  it  been  subject  lo  the 
tax.  We  computed  the  tax  by  multiplying 
the  unit  pnc*;.  less  foreign  inland  freight, 
ocean  freight  aod  marine  insurance,  U.S. 
Customs  fees,  mvoice  preparation  fees, 
drayage,  U.S.  ir.iand-freight, 
contdinerization.  and  discounts,  by  the 
tax  rc»te.  For  ESP  transactions  involving 
furttier  manufrttture  pnor  to  sale  in  the 
United  Slatf.s.  we  dedacled  all  value 
added  in  the  United  States. 

For  the  preliminery  results,  we  used 
the  credit  expenses  and  credit  revenue 
Nissan  reported  on  installment  sales. 
We  verified  Nissan  »  methodology  and 
ca''''il4iIion.  and  they  ere  reasonable. 

For  the  final  results  of  review,  Nissan 
must  recalculate  the  advertising 
expenses  incurred  in  Japan  on  behalf  of 
the  sales  to  the  United  States.  The  factor 
used  to  allocate  this  expense  was 
calculated  incorrectly  because  it 
compared  advertising  expense  by  model 
in  yen  to  total  sale*  value  for  each 
modnl  in  US.  dollars. 

C.  TCM 

We  calculated  purchase  pnce  and  ESP 
based  on  the  packed,  cif  and  delivered 
prices  to  unrelated  customers  in  the 
United  Stales.  We  made  deductions 
from  purr^ufse  pnce  and  I  SP.  where 
appropnale.  for  f( -reign  miand  freight, 
export  brokinajse.  ocean  freight,  marine 
insurance,  confainenzciioa  import 
brokerage,  U.S.  Customs  fees.  U.S.  " 
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inland  freight,  and  US.  inland         .  ^' 
insurance,  m  accordance  with  section 
772(d)(2)  of  the  Act.  We  also  made 
deductions,  where  appropriate,  for 
discounts  and  rebates.  In  accordance 
with  section  772(d)(1)(c)  of  the  Act.  we 
added  to  the  United  States  price  the 
amount  of  the  consumption  tax  that 
would  have  been  collected  on  the  export 
sale  had  it  been  subject  to  the  tax.  We 
computed  the  lax  by  multiplying  the 
transfer  price  by  the  tax  rate.  For 
purchase  price  sales,  we  multiplied  the 
unit  price,  less  foreign  brokerage,  foreign 
inland  freight  and  insurance,  and  ocean 
freight  by  the  tax  rate.  We  made  further 
deductions  from  ESP  wh»>re 
appropriate,  for  credit  expenses, 
warranties,  service  payments  to  dealers, 
and  indirect  selling  expenses  (which 
includes  inventory  carrying  costs,  the 
markup  of  the  lapanese  trading 
companies  and  selling  expenses), 
pursuant  to  sections  772(e)  (1)  and  (2)  of 
the  Act 

For  the  preliminary  results,  we  used 
the  credit  expenses  and  credit  revenue 
TCM  reported  on  installment  sales.  We 
verified  TCM's  methodology  and 
calculation,  and  they  are  reasonable 

TCM  calculated  export  brokerage  and 
foreign  inland  freight  based  on  a 
standard  weight  for  each  model.  We 
recalculated  these  charges  based  on  the 
actual  shipment  weight  of  each  unit 
Certain  other  adjustments  to  pnr.e 
must  be  recalculated  by  TCM  prior  to 
the  final  results  of  review  TCM  must 
recalculate  containerization  on  a  volume 
basis  where  the  expense  was  calculated 
on  a  value  basis  and  report  this  expense 
in  yen.  TCM  must  recalculate  the 
indirect  selling  expense  incurred  in 
Japan  on  behalf  of  the  sales  to  the 
United  States  because  it  derived  an 
allocation  ratio  using  two  different 
currencies.  TCM  compared  the  indirect 
selling  expense  (in  yen)  to  total  sales 
value  (in  U.S.  dollars)  to  derive  the 
allocation  ratio. 

For  ESP  transactions  involving  further 
manufacture  pnor  to  sale  in  the  United 
States,  we  deducted  all  value  added  in 
the  United  States,  pursuant  to  section 
772|e|(3)  of  the  Art.  TCM  must 
reallocate  the  general  and 
administrative  expenses  incurred  in 
japan  on  behalf  of  these  sales  to  the 
United  States  as  these  amounts  were 
derived  in  the  same  manner  as  indirect 
selling  expenses. 

TCM  did  not  report  approximately  1 
percent  of  the  sales  to  the  U.S.  during 
the  period  For  these  unreported  sales 
we  u.sed  best  information  available 
CBIA")  As  BIA.  we  used  the  highest 
single  margin  found  on  TCM's  U.S. 
salei>. 


Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  ("FMV")  based  on  home  market 
sales  and.  where  appropriate, 
consti-ucted  value.  The  calculaiion  of 
FMV  for  each  respondent  is  detailed 
below. 

A    Toyota 

We  calculated  FMV  based  on  the  c  &  f 
and  fob.  pnces  to  unrelated  and  related 
customers  in  the  home  market.  Where 
appropriate,  we  made  deductions  from 
the  home  market  price  for  inland  freight 
and  for  rebates.  Suice  no  packing  costs 
were  claimed  on  home  market  sales,  we 
added  U.S.  packing  to  the  home  market 
price. 

For  comparisons  involving  purchase 
price  sales,  we  made  adjustments  to  the 
home  market  price,  where  appropriate, 
for  differences  in  credit  expenses, 
warranties,  and  advertising.  We  made  a 
circumstance  of  sale  adjustment  to  FMV 
in  the  amount  of  the  difference  in  the 
consumption  tax  between  the  two 
markets  in  order  to  insure  a  lax-neutral 
margin.  The  consumption  tax  affected 
only  those  sales  in  the  home  market  on 
or  after  April  1,  1989  (date  of 
implementation  of  the  tax).  This  was 
done  by  adding  to  home  market  price 
the  equivalent  of  the  tax  added  to  U.S. 
price.  F'or  comparisons  involving  ESP 
transactions,  we  made  deductions  from 
the  home  market  price,  where 
appropnate,  for  credit  expenses. 
warranties,  and  advertising.  We  made 
an  adjustment  to  FKiV  for  indirect 
selling  expenses  (which  includes  vanous 
incentives  and  selling  expenses)  in  the 
home  market  to  offset  indirect  selling 
expenses  on  ESP  sales  in  the  United 
States.  We  limited  the  indirect  selling 
expense  deduction  on  home  market 
sales  by  the  amount  of  the  indirect 
selling  expenses  incurred  in  the  United 
States  in  accordance  with  19  CFR 
353  15(c)  We  made  further  adjustments 
to  the  home  market  price  to  account  for 
differences  in  the  physical 
characteristics  of  the  merchandise. 

Toyota's  advertising  expenses  are 
overstated  because  they  included 
incorrect  amounts  for  reimbursements  to 
dealers.  At  verification  Toyota  agreed  to 
recalculate  this  expense. 

B  Nissan 

Petitioners  alleged  thai  Nissan's  home 
market  sales  were  made  at  less  than  the 
cost  of  production  and  that  constructed 
value  should  be  used  to  compute  foreign 
market  value.  We  determined  that  the 
allegation  was  sufficient  and  initialed  a 
below  cost  investigation.  For  each  load 
capacity  category,  we  compared  the 


home  market  prices,  net  of  Inland 
freight,  discounts  and  rebates,  plus 
credit  revenue,  to  the  cost  of  production 
which  included  materials,  fabrication 
costs,  and  general  expenses. 

Where  there  were  no,  or  insufilcient 
sales  of  such  or  similar  merchandise  In 
each  of  the  load  capacity  categories,  at 
prices  above  the  cost  of  production,  we 
used  constructed  value  as  the  basis  for 
calculating  foreign  market  value. 
Constructed  value  was  based  on  the 
respondent's  information.  Since  Nissan's 
general  expenses  were  less  than  the 
statutory  minimum  of  ten  percent  of  the 
cost  of  materials  and  fabrication,  we 
used  the  statutory  minimum.  Since 
Nissan's  reported  home  market  profit 
was  less  than  eight  percent  of  maierials. 
fabrication,  and  general  expenses,  we 
used  the  statutory  minimum  of  eight 
percent. 

Where  we  found  sufficient  above-cost 
sales  in  the  home  market  to  form  a  basis 
for  comparison,  we  calculated  foreign 
market  value  based  on  deUvered  prices 
to  unrelated  and  related  customers 
(these  sales  were  determined  to  be 
arm's-length  transactions)  in  the  home 
market.  We  made  deductions  from  the 
home  market  price  for  inland  freight, 
and,  where  appropriate,  for  incidental 
charges,  and  discounts  and  rebates. 
Since  no  packing  costs  were  claimed  on 
home  market  sales,  we  added  U.S. 
packing  to  the  home  market  price.  We 
made  further  deductions  from  the  home 
market  price,  where  appropriate,  for 
credit  expenses,  warranties,  advertising, 
and  technical  services.  We  adjusted 
FMV  for  indirect  selling  expenses 
(which  includes  the  various  "rebates" 
which  were  disallowed  as  direct 
expenses.  Inventory  carrying  costs, 
advertising,  and  selling  expenses)  in  the 
home  market  to  offset  indirect  selling 
expenses  on  ESP  sales  in  the  United 
States.  We  limited  the  indirect  selling 
expense  deduction  on  home  market 
sales  by  the  amount  of  the  indirect 
selling  expenses  incurred  in  the  United 
States  in  accordance  with  19  CFR 
353.15(c).  We  made  adjustments  to  the 
home  market  price  for  credit  revenue 
and  to  account  for  differences  in  the 
physical  characteristics  of  the 
merchandise. 

For  the  preliminary  results,  we  used 
the  credit  expenses  and  credit  revenue 
Nissan  reported  on  installment  sales. 
We  verified  Nissan's  methodology  and 
calculation,  and  they  are  reasonable. 

Nissan  claimed  deductions  from  the 
home  market  price  for  certain  payments 
to  dealers  with  respect  to  service  vans, 
facility  improvements,  and  dealers 
hiring  new  staff.  We  treated  these 
deductions  as  indirect  selling  expenses. 


Nissan  further  claimed  a  deduction  for  a 
promotion  campaign  which  included 
increasing  used  truck  sales,  growth  ratio 
in  the  number  of  units  serviced,  profit 
per  employee,  etc.  We  treated  this  as  an 
indirect  selling  expense.  We  made  a 
circiimstance  of  sale  adjustment  to  FMV 
in  the  amount  of  the  difference  in  the 
consumption  tax  between  the  two 
markets  in  order  to  insure  a  tax-neutral 
margin.  The  consumption  tax  affected 
only  those  sales  in  the  home  market  on 
or  after  April  1, 1989  (date  of 
implementation  of  the  tax).  This  was 
done  by  adding  to  home  market  price 
the  equivalent  of  the  tax  added  to  U.S. 
price. 

Nissan  also  claimed  deductions  to 
home  market  price  for  certain  payments 
relating  to  the  increase  in  revenue  in  the 
service  centers  and  for  dealer 
reimbursements  for  service  staff  - 
salaries.  Because  these  are  not  directly 
related  to  sales,  we  treated  them  as 
indirect  selling  expenses.  We  did  not 
make  en  adjustment  for  a  period  award 
rebate  because  it  included  sales  outside 
the  review  period. 

We  included  Nissan's  claimed 
inventory  carrying  costs  in  indirect 
selling  expenses.  However.  Nissan 
incorrectly  calculated  this  expense  by 
randomly  selecting  one  day  from  each 
month  and  computed  the  number  of 
days  between  the  completion  date  and 
the  date  the  truck  was  sold.  Nissan  must 
recalculate  this  expense  for  each  truck 
sold  in  the  home  market  based  on  the 
number  of  days  between  production  and 
shipment  to  the  customer. 

Constructed  value  was  used  only  in 
comparisons  involving  ESP  transactions. 
Thus,  we  made  deductions  from 
constructed  value  for  direct  and  indirect 
selling  expenses  up  to  the  amount  of  the 
indirect  selling  expenses  incurred  for  the 
U.S.  sale. 

We  disregarded  two  sales  of  cushion 
tire  forklift  trucks  in  the  home  market 
from  the  model  match  program  because 
Nissan  sold  thousands  of  pneumatic  tire 
forklift  trucks  in  the  home  market  during 
the  period  but  only  two  sales  of  the 
cushion  tire  forklifts  were  sold  during 
the  period.  Cushion  tire  forklifts  are 
neither  manufactured  nor  advertised  by 
Nissan  for  sale  in  the  home  market. 
Design  modifications  were  required  in 
order  for  the  cushion  forklifts  to  be  used 
in  the  home  market.  Nissan  has  reported 
that  the  actual  production  of  the  two 
cushion  tire  trucks  was  supervised  by 
Nissan's  export  sales  department.  As  a 
result,  we  determined  that  these  sales 
were  not  in  the  ordinary  course  of  trade. 

C.  TCM 

Petitioners  alleged  TCM's  home 


market  sales  were  made  at  less  than  the 
cost  of  production  and  that  constructed 
value  should  be  used  to  compute  FMV. 
We  determined  that  the  allegation  was 
sufficient  and  initiated  a  cost 
investigation.  For  each  load  capacity 
category,  we  compared  the  home  market 
prices,  net  of  inland  freight,  discounts 
and  rebates,  to  the  cost  of  production 
which  included  materials,  fabrication 
costs,  and  general  expenses. 

Where  we  found  sufficient  above-cost 
sales  in  the  home  market  to  form  a  basis 
for  comparison,  we  calculated  foreign 
market  value  based  on  delivered  prices 
to  unrelated  and  related  customers 
(these  sales  were  determined  to  be 
arm's-length  transactions)  in  the  home 
market.  We  made  deductions  from  the 
home  market  price,  where  appropriate, 
for  rebates.  Since  no  packing  costs  were 
claimed  on  home  market  sales,  we 
added  U.S.  packing.  We  also  made  a 
deduction  for  inland  freight.  However, 
because  TCM  allocated  this  expense  on 
the  basis  of  sales  value  by  dealer  to 
total  freight  charged  to  all  dealers.  TCM 
must  reallocate  this  expense  for  each 
dealer  based  on  shipment  distance  and 
weight  of  the  truck. 

For  comparisons  involving  purchase 
price  sales,  we  made  additional 
adjustments  to  the  home  market  price, 
where  appropriate,  for  differences  in 
credit  expenses,  credit  revenue,  and 
warranties.  For  comparisons  involving 
ESP  transactions,  we  made  deductions 
from  the  home  market  price,  where 
appropriate,  for  credit  expenses,  and 
warranties.  We  adjusted  F\!V  for 
indirect  selling  expenses  (which 
includes  inventory  carrying  costs  and 
selling  expenses)  in  the  home  market  to 
offset  indirect  selling  expenses  on  ESP 
sales  in  the  United  States.  The  indirect 
selling  expense  deduction  on  home 
market  sales  was  limited  by  the  amount 
of  the  indirect  selling  expenses  incurred 
in  the  United  States  in  accordance  with 
19  CFR  353.15(c).  We  added  packing 
expenses  incurred  in  Japan  for  U.S. 
sales  to  FMV.  We  did  not  deduct  the 
consumption  taxes  from  home  market 
prices  because  they  were  already 
deducted  by  TCM. 

We  made  a  circumstance  of  sale 
adjustment  to  FMV  in  the  amount  of  the 
difference  in  the  consumption  tax 
between  the  two  markets  in  order  to 
insure  a  tax-neutral  margin.  The 
consumption  tax  affected  only  those 
sales  in  the  home  market  on  or  after 
April  1, 1989  (date  of  implementation  of 
the  tax).  This  was  done  by  adding  to 
home  market  price  the  equivalent  of  the 
tax  added  to  US.  price.  We  made 
further  adjustments  to  the  home  market 
price  to  account  for  differences  in  the 


physical  characteristics  of  the 
merchandise. 

For  the  preliminary  results,  we  used 
the  credit  expenses  and  credit  revenue 
TCM  reported  on  installment  sales.  We 
verified  TCM's  methodology  and 
calculation,  and  they  are  reasonable. 

Where  there  were  no.  or  insufficient 
sales  of  such  or  similar  merchandise  in 
each  of  the  load  capacity  categories,  at 
prices  above  the  cost  of  production,  we 
used  constructed  value  as  the  basis  for 
calculating  FMV.  Constructed  value  was 
based  on  the  respondent's  information. 
Since  TCM's  general  expenses  were 
more  than  the  statutory  minimum  often 
percent  of  the  cost  of  materials  and 
fabrication,  we  used  the  actual 
expenses.  Since  TCM's  reported  home 
market  profit  was  less  than  eight 
percent  of  matenals,  fabrication,  and 
general  expenses,  we  used  the  statutory 
minimum. 

Where  constructed  value  was  used  in 
comparisons  involving  purchase  price 
transactions,  we  adjusted  for  the 
differences  in  credit  expenses,  credit 
revenue,  and  warranty  expenses.  Where 
constructed  value  was  used  in 
comparisons  involving  ESP  transactions, 
we  deducted  direct  selling  expenses  and 
indirect  selling  expenses  up  to  the 
amount  of  indirect  selling  expenses 
incurred  on  the  U.S.  sale. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  November  24. 1987  through  May 
31. 1989: 


Manufacturer 


"''oyota  Motof  CoTxyation..™ 

Nissan  Motor  Co  .  Lid 

Toyo  umpanKi  Co.,  Ltd 


MrtsutHSfti  H«av>  Industrie*.  LW  - 


Margin 
ceot) 


7.95 
1200 

9.77 
3915 


Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Requests  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  workday 
thereafter. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
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the  date  of  jpublication.  Rebutbtl  bnefs 
and  rebuttals  to  written  coiruaMits. 
hmited  to  issue*  raised  in  those 
comments,  aiay  be  Rled  not  later  than  37 
d^ys  oftar  tiw  date  of  publicatioa  of  this 
notice.  Ths  DmpTMaamt  will  poUisli  the 
final  rewUte  af  the  administrative  kymw 
irvituki^  tias  rasuits  o/  its  analyse  of 
any  such  commenU  or  heariog. 

Tha  OapartBflMi  tkmii  determine,  and 
the  Custena  Servtee  shaU  assess. 
anbdvai^nf  duties  on  sD  appropnate 
oiitrica.  iadhridual  difierenoes  between 
United  States  prtoe  and  foreign  market 
i  alue  nay  varv  fran  the  percentages 
staled  ateee.  The  DepartroMri  witt  issue 
appraisamwit  liwtnictiom  on  each 
exporter  directly  to  the  Customs  Service 

Purthermore.  the  following  deposit 
requirements  wffl  be  effectH-e  upon 
publication  of  the  final  results  of  this 
review  for  all  shipments  of  the  subject 
merchandise  from  Japan  entered,  or 
wtthdrawn  from  warBhouse.  for 
con.sumptton  on  or  sfler  the  publication 
date,  as  provided  by  section  751(a)fl)  of 
the  AcL  (1)  "Hie  cash  deposit  rate  for  the 
reviewed  companies  will  be  that 
established  in  the  fiaril  results  of  this 
review,  fur  mfirchandiM  exported  by 
manufacturers  or  exporters  not  covered 
m  this  review  but  covered  in  the  firval 
determination  of  sales  st  less  than  fair 
value  (the  onKinial  investigation),  the 
case  deposM  rate  will  continue  to  be  the 
rate  published  in  that  final 
determmation:  [2]  V  the  exporter  is  not  a 
firm  covered  in  this  review  or  th«' 
onginal  Investigation,  but  the 
■nanufacturer  is.  the  cash  deposit  rate 
.ill  be  that  established  for  the 
m.^nufacturer  of  the  merchandise  in  the 
final  results  of  this  review  or  the  ongmai 
investigatiDn  of  sales  at  less  than  fair 
value,  whichever  is  the  must  recent;  (3] 
The  cash  deposit  rate  for  all  other 
export erW  producers  shad  t>e  12.00 
percent  for  shtpments  of  mtemal- 
corabustion.  industrial  forklift  trucks 
froffl  Japan.  This  is  the  highest  non  BIA 
rate  for  any  firms  included  in  this 
review  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  Ibe  finai  results  of 
the  next  admintetrative  review. 

This  admimatratn-B  review  and  no6cc 
is  la  scxMrdanoe  wrttfa  sectxxi  7Sl(a)|l| 
of  the  Tariff  Act  (li  U3.C  l»7S(aKl)) 
and  19  CFV  K3.22. 

Unted.  May  IS.  IWl. 
Eric  L  Garfinkel. 

AsaistatttSecratary  for  import  •, 

Administrvttoa. 

(FR  Doc  in-U2M  Fiied  S-22-M.  &4S  ain| 
StLUMO  cooc  Mio-os-a 


(A-M9-0MJ 


Relar  CiMin,  Othar  ThM  aicyola.  From 
j^m;  Pratmlmry  RmuRs  •! 
AlMMllflipMy  Duly  AATWINRfMW 
Ravtew 

* 

Mamcv:  telanatiaaal  Trade 
Adjaialatrattoa/k^oK  Adminiatration 
Depaitmaat  ml  Caamercn. 
actibm:  Nottoa  of  yriiHaitiiary  results  of 
antidumping  daty  admiatetrative  review. 

SUMMMUrv:  In  response  to  requests  by  the 
petitioiMr  and  severai  respoodcats,  the 
Dapartmaat  of  Cammerce  bas  conducted 
an  adraioistrative  iwiaw  of  tke 
antidumping  fading  on  roller  chain, 
other  than  bicyda.  froa  Japaa.  Tha 
review  covers  five  finu.  and  tha  p«iod 
April  L  1988  through  March  31, 1987. 
Toe  review  indicates  the  existenca  of 
dumping  anaigins  daring  this  period.  As 
a  result  of  the  review.  tlM  Department  of 
Coramerce  has  preltaiiAarily  determined 
to  assess  antidumping  duttei  equal  to 
the  cakulatod  diifarenoes  between 
United  States  prke  and  foreign  market 
value. 

Interested  parties  are  invited  to 
comment  on  these  preliininery  results. 
EFFSCnvg  DKIC  May  2X  1991. 
FOfl  Fmrmen  mp'OwtwiwoN  cotrrtkcr: 
Ijsa  Boykin,  Edward  Haley,  or  Robert  J. 
Marenick.  Office  of  Antidumping 
CompHance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (2021  577-5255. 

8UPP(.£MENTARV  MFOmtATXMC 

Background 

On  October  22. 1990.  ftie  Departmenl 
of  Commerce  (the  Department) 
published  in  the  Federal  Reyster  (55  FR 
428081  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  japan  (38  FR 
9228;  April  12, 1973).  The  American 
Chain  Association,  the  petitioner,  and 
several  respondents  requeated  in 
accordance  with  19  CFR  353.53a(a) 
(1985]  that  we  conduct  an  administrative 
review  We  published  a  notice  of 
initiation  of  the  antidumping  duty 
administrative  review  on  May  20. 1987 
(52  FR  18937^  The  Department  has  now 
conducted  that  admioistratiwe  review 
with  respect  lo  five  firms  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Acl^ 

Scope  of  tha  Review 

Imports  covered  by  this  review  are 
shipments  of  roUer  ckam.  other  than 
bicyde.  from  Japan.  The  tern  "roUer 
chain,  other  than  bicycle."  as  used  in 
this  review  includes  chain,  with  or 


without  attachments,  whattmr  or  not 
plated  or  coated,  and  wfaathar  or  aot 
manufartared  to  Amarican  or  Rrltish 
staadarda.  wUch  Is  aaad  for  power 
tranamiaakmaad/orooaveyaaoe.  Suc^ 
chain  coaalata  of  a  aariad  at  altamately- 
aasemUed  rafter  Make  and  pin  links  ia 
which  the  piaa  artioulate  inside  tke 
bushings  and  tbs  roUacs  ai«  ^>ea  to  tani 
on  tiM  bushings.  Pias  and  bushings  are 
press  fit  in  their  ratpactlwa  link  plates. 
Chain  oMy  be  slagle  atrand.  having  oae 
row  of  roller  links,  or  aniltjple  strand. 
having  aiore  than  one  row  of  roUar  links. 
The  oanter  plalea  arc  locatod  between 
the  strands  af  roBar  links.  Sacb  chain 
may  be  either  single  or  double  pitch  aad 
may  be  used  as  power  transmiasiaa  or 
conveyor  chaiik 

This  review  also  oovars  leaf  chaiiL 
which  constats  of  a  series  of  hak  plates 
alternately  assembiad  with  pins  in  sach 
a  way  that  <he  \oktl  it  fraa  ta  articulate 
betweea  adtoiaing  pitdics.  T^  review 
further  covers  chaia  modal  numbers  2S 
and  3S.  Owing  tke  review  period.  roUer 
chain,  other  tlian  bicycte.  was  classified 
under  various  provisions  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSU5A)  from  Hem  numbers 
652.1400  through  652.3800,  and  is 
currently  classifiable  onder  f-iermonized 
Tariff  System  (HTS)  item  numbers 
7315.11X)0  through  7618.90.00.  The 
TSUSA  and  HTS  item  nmnbers  are 
prt»vided  for  convenience  and  Custom  s 
purposes.  The  written  description 
remains  dispositive. 

The  Department  initiated  s  review 
covering  eleven  manufacturers/ 
exporters  of  roller  chain  to  the  United 
States  and  the  period  April  1. 1986. 
through  March  31. 1987.  Of  these  eleven 
firms,  the  review  of  three  companies  has 
beta  deferred,  the  finding  has  been 
revoked  with  respect  to  two  companies, 
and  the  review  of  another  company  has 
been  terminated.  We  are  reviewing 
D£udo  Kogyo  Co^  Ltd..  and  Ecuma 
Chain  Manufacturing  Co..  Ltd., 
separately.  Sugiyama  Chain  Co^  Ltd. 
(Sugiyania).  is  not  included  in  this 
review  because  we  are  coodacting  aU 
outstanding  reviews  of  Sugiyama 
concurrently.  The  findiag  was  revoked 
with  respect  to  Tsubaldmoto  Chain  Co.. 
Ltd.  (Tsubakimoto).  effective  September 
1, 1983  (54  FR  S32S9:  August  14. 1988). 
and  with  respect  to  Honda  Motor  Co.. 
Ltd.  (Hoada).  effective  October  8, 1982 
(56  FR  18564;  April  23. 1991).  The  review 
of  Nissan  Motor  Co..  Ltd.  (Nissan^  was 
termiaated  May  7. 1991  {58  FR  21128). 

I^is  review  covers  five 
manufacturers/exporters  of  roller  chain, 
other  than  bicycle,  from  japan,  and  the 
period  April  1. 1968.  through  March  SL 
1987.  We  have  reviewed  the  sales  of 


Hitachi  Metals  Techno  (Hitachi)  and 
Izumi  Chain  Co.,  Ltd.  (Izumi).  We  have 
used  the  best  information  available 
(BIA)  for  Takasago  RK  Excel  Co..  Ltd 
(Takasago),  Toyota  Motor  Co..  Ltd. 
(Toyota),  and  Pulton  Chain  Co.,  Ltd. 
(F*ulton).  because  Takasago  and  Toyota 
did  not  submit  a  computer  tape,  and 
Pulton  provided  a  computer  tape  the 
Department  could  not  use  As  BIA  the 
Department  used  the  highest  rate 
calculated  for  a  responding  firm  in  this 
review. 

United  States  Price 

In  calculating  United  States  price 
fUSP).  the  Department  used  both 
purchase  price  and  exporter's  sales 
price  (ESP),  both  as  defined  in  section 
772  of  the  Tariff  Act.  For  those  sales 
made  directly  to  unrelated  parties  prior 
to  importation  into  the  United  States  we 
based  USP  on  purchase  price.  Purchase 
price  was  based  on  packed,  FOB. 
Japanese  port,  or  C.l.F.  duty-paid, 
delivered  prices  to  unrelated  purchasers 
in  the  United  States.  Where  applicable, 
we  made  deductions  for  ocean  freight, 
marine  insurance,  foreign  and  U.S. 
inland  freight,  brokerage  and  handling 
charges,  discounts,  and  US.  import 
duties.  No  other  adjustments  were 
claimed  or  allowed. 

Where  sales  to  the  first  unrelated 
purchaser  occurred  after  importation 
into  the  United  States,  we  based  USP  on 
exporter's  sales  price.  We  calculated 
ESP  based  on  the  packed.  CI.F. 
delivered  price.  Where  applicable,  we 
made  deductions  for  ocean  freight  and 
insurance,  brokerage  and  handling 
charges,  U.S.  import  duties,  foreign  and 
U.S.  inland  freight,  commissions, 
discounts,  credit  expenses,  and  indirect 
selling  expenses.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value 
(FMV),  the  Department  used  home 
market  price,  as  defined  in  section  773 
of  the  Tariff  Act,  when  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  For  each  such  or  similar 
category  where  there  were  insufficient 
sales  in  the  home  market  (Izumi  only), 
and  there  were  no  sales  to  third 
countries,  we  then  calculated  FMV  on 
the  basis  of  constructed  value  (CV),  in 
accordance  with  section  773(a)(2)  of  the 
Tariff  Act. 

Home  market  price  was  based  on  a 
packed,  delivered  price  to  unrelated 
purchasers  in  japan.  For  Izumi  we 
calculated  CV  as  the  sum  of  materials, 
fabrication  costs,  general  expenses,  and 
profit.  The  amounts  added  for  general 


expenses  and  profit  were  the  statutory 
minimums  of  10  percent  of  the  sum  of 
materials  and  fabrication  costs,  and  8 
percent  of  the  sum  of  materials, 
fabrication  costs,  and  general  expenses, 
respectively.  Where  applicable,  we 
made  deductions  from  FMV  for  inland 
and  ocean  freight,  insurance,  brokerage 
and  handling  costs,  and  direct  selling 
expenses.  We  made  adjustments  for 
differences  in  packing,  credit  expenses, 
commissions,  differences  in 
merchandise,  and  warranty  expenses. 
We  deducted  indirect  selling  expenses, 
limited  to  the  amount  of  U.S. 
commissions  and  indirect  selling 
expenses.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  weighted-average  margins 
exist  for  the  period  April  1. 1986.  through 
March  31,  1987: 


Manutacturef /export  ef 


Hitachi  Metals  Techno . 

feurrv  Cnain  Co 

Pulton  Chain  Co 

Takasago  RK  Excel  Co 

Toyota  Motor  Co 


IMvgm 
osnt) 


3.70 
5.72 
6.72 
5.72 
5.72 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  preliminary  notice  or 
the  first  workday  thereafter.  Parties  to 
the  proceeding  may  submit  prehearing 
briefs  and/or  written  comments  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
issues  raised  in  those  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropnate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  'The  Department  will  issue 
appraisement  instructions  for  all 
companies  directly  to  the  Customs 
Service. 

Given  the  fact  that  reviews  for  more 
recent  periods  have  already  been 


completed,  the  dumping  margins 
determined  in  this  preliminan,  notice 
will  have  no  impact  on  the  current  cash 
deposit  rates.  As  provided  by  section 
751(a)(l]  of  the  Tanff  Act.  the  Customs 
Service  shall  continue  to  require  a  cash 
deposit  for  all  merchandise  produced  or 
exported  by  Hitachi  Izumi.  P-alton, 
Takasago.  Toyota,  Sugiyama.  or  Nissan, 
of  estimated  antidumping  duties  based 
on  the  final  rates  published  for  each 
firm's  most  recent  administrative  review 
period. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  USC  1675(a)(1)) 
and  §  353.53a(a)  of  the  Commerce 
Regulations  (19  CFR  353.53a(a))  (1985). 

Dated:May  16, 1991. 

Marjorie  A.  Cborlins, 

A  cting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  91-12304  Filed  5-22-91: 8:45  am] 
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Latin  America/Caribbean  Busmess 
Promotion  Council;  Notice  of  Re- 
establishment;  Notice  of  Change  of 
Name 

In  accordance  with  the  provisions  of 
the  Federal  Advisorv-  Committee  Act.  5 
U.S.C,  app.  2,  and  the  General  Services 
Administration  (GSA]  rule  on  Federal 
Advisory  Committee  Management,  41 
CFR  part  101-6.  and  after  consultation 
with  GS.A,  the  Caribbean  Basin  Business 
Promotion  Council  under  the  new  name 
"Latin  America/Caribbean  Business 
Development  Council"  was  re- 
established on  May  3  1991  at  the  U.S. 
Departmenl  of  Commerce. 

The  Committee  will  advise  the 
Secretary,  through  the  Deputy  Assistant 
Secretary  for  the  Western  Hemisphere 
and  the  Ageny  for  International 
Development  Administrator,  through  the 
Assistant  Administrator  for  Latin 
America  and  the  Caribbean,  on  ways  to 
promote  private  sector  investment  and 
trade  in  Latin  America  and  the 
Caribbean. 

The  Council  will  consist  of  twenty- 
eight  members  to  be  appointed  by  the 
Secretary  Twenty  members  will  be 
high-level  executives  with 
manufactunng  and  relevant  service 
sector  experience  in  the  region.  Eight 
members  will  be  representatives  from 
U.S.  Government  agencies  participating 
as  nonvoting  members. 

The  Council  will  function  solely  as  an 
advisory  body,  and  in  compliance  with 
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pruv  isioM  of  ti»e  Federal  Advisory 
Comnuttee  Act 

tor  funiwr  iniernwliun.  pk>«se  contact 
MarKAret  A.  Aknasan.  Latin  Ataenat/ 
Citnlbbemn  Bysine**  DetwiopmenJ 
Center,  latem«At««ai  TnKi« 
Aitnuiualratioa.  LL&.  Departinent  tif 
Cummerce.  Washington.  DC  20210. 
letephone:  Z02r^t77-0$A\ 

OMtnd  M«y  17.  IWI 

Margvsl  A.  Alnmti, 

I'tfrnational  Trade  Sptviahst.  Latin 
America/Caribbean  Business  Development 
Crrrtor 

\FH  Uoc  91-tZU:  Fited  S-22-m:  »:45  amj 
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(C-351-0621 

Pm  Iron  From  Brazil;  Final  RasutU  of 
Countervailing  Duty  Administrative 
Review 

agency:  Interndliunal  Tratie 
Administration /import  Administration. 
l)«;p^rtroent  of  Coaimecce 

ACTION:  Notice  of  fiaal  results  of 
countprvaiHng  duty  administrative 
rpview.  ^^^^ 

SUMMAHV:  On  Febrjar>''ll,  1991, 
Department  of  Commerre  published  the 
prelifBKWiry  results  of  its  adnunistrattve 
revnew  of  the  countervailing  duty  order 
on  p4j{  iron  from  Braril  for  the  period 
Innuary  1. 1987  through  December  31. 
m87.  We  h*ve  mwf  compieled  that 
r(n  ie*»  iind  defennine  the  n«t  subsidy  to 
be  sero  or  de  miriimjs  for  seven  firms 
and  lilS  percent  ad  valorem  ftir  all  othi^r 
firms. 

EFFECTIVE  DATE:  May  23.  1991 
FOR  FUKTMEN  MRMMATIOM  CONTACT 
Christopher  [ieach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance. 
Inttrnatjonal  Trade  Administration.  U.S 
Oepurtintint  of  CooMnerce.  Washinj^lon. 
DC   2nj30;  Uilepfaoae:  (202)  377-27B6 
SUPPUEMEMTAKV  INPOMMATKW: 

Backgroond 

(Jn  February  IL  1991.  the  Ut'partment 
of  Commerce  {the  DeparUovnt) 
published  in  the  Federal  Register  [id  FR 

5403)  the  preliminary  results  of  its 
administrative  rpview  or  the 
countt^rvaihng  duty  ordr-r  on  pi^  iron 
from  Brazil  f«S  FR  230451  The 
Ufpartment  has  norw  com.pleted  that 
administrative  nrvipw  in  accordance 
with  section  7S1  of  the  Tanff  Act  of 
1930,  as  amended  (the  Tariff  Art). 

Scope  of  Review  » 

Imports  covered  by  this  revaew  are 
shipnients  of  Bra/jban  p»g  iron  of  baste 


foundry.  maUeable.  and  knv 
phosphofoiu  fradw-  Daring  the  reneiw 
periodL  aucfa  aserdundise  was 
classifiabls  luvief  iten  number  eo«wl300 
of  the  Tariff  Scbeduies  of  tise  United 
States  Annatated  {TSUSA).  This 
merchandise  is  cunenlJy  dastfiahle 
un6er  Hem  numbers  7201.10X10. 
7201.20i»a  7201.3a00  and  7206.10.00  of 
the  Harmonized  Tanff  Schedule  (HTS|. 
The  TSUSA  and  HTS  mimbers  are 
prov  ided  for  convenience  and  Customs 
purpose.  The  wriiten  description 
remains  dispositive 

The  review  covers  the  period  January 
1,  1987  throoth  December  31. 1987  and 
twelve  pragrams:  (1)  CACEX 
Preferential  Working  Capital  Financing 
for  Exports.  \1)  Income  Tax  Exemption 
for  Export  Earnings.  (3^  IP!  Export  Credit 
Premium,  (4)  BEFJEX  and  CIEX.  (S) 
PROEX  and  PORS4M.  (6)  Preferential 
Financing  for  the  Storage  of 
Merchandise.  (7)  FST  and  EGF 
Financing,  {%\  Accelerated  Depreciation 
for  Brazilian-Made  Capital  Goods.  (9) 
FL\F.X.  (10)  FUNP.\R.  (11)  FINFJ>  and 
(12)  CIC-OPCRE  &-2-6  financing. 

Analysis  of  Comments  Recei\*ed 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  rfsuits.  We  received 
comments  from  Consider  U.S.A..  Inc  an 
importer. 

Comment  1:  Consider  states  that  the 
exemption  of  export  financing  from  the 
tax  on  financial  transactions  (the  lOF 
tax)  IS  not  a  subsidy  Consider  claims 
that,  in  calculating  the  interest 
differential  under  the  program  for 
preferential  working  capital  financing 
for  export*,  the  exemption  from  the  lOF 
tax  for  loans  received  under  CACEX 
should  not  be  considered.  The  lOF  is  an 
indirect  tax  on  the  financing  used  for  the 
purchase  of  physically  incorporated 
inputs.  The  non-excessive  ret>ate  of  an 
indirect  tax  t»ome  by  exported 
merchandise  is  not  a  subsidy 

DeparOjient  Posttioft:  We  addressed 
this  issue  m  the  last  administrative 
review  of  this  countervailing  duty  order. 
as  well  as  in  numerous  administrative 
reviews  of  other  countervailing  duty 
orders  on  Brazilian  products.  See,  e^.. 
Certain  Castor  Oil  Products  from  Brazil: 
Final  ResvJts  of  Administrative  Review 
of  Countarvaiiifig  Duty  Order 
(September  «.  1983;  48  VR  405M).  The 
Brar.iiian  government  has  provided 
neither  new  evidence  nor  new 
artjuments  that  convince  us  to 
reconsider  our  position  on  this  issue. 

Comment  2:  Consider  claims  that  the 
benefits  derived  from  the  income  tax 
exemption  for  export  earnings  should  be 
allocated  over  total  revenue  rather  than 
export  revtsoue.  Under  this  program,  a 


Brazilian  reporter  reoeiwes  an 
exemption  from  incof  tax  liabilities  at 
the  endof  Ibe  fiscal  jrear  based  upon  tite 
ratio  «f  export  to  total  reveaae.  provided 
that  the  finaiMtaaad*  en  ovcraii  proTit. 
Consider  argaes  that  becauae  the 
determining  iaotor  in  a  Hnn's  eligibiitty 
for  this  benefit  Is  its  overall  profitability 
for  a  ^ven  year,  tha  benefit  accrues  to 
the  operations  of  the  whole  fimi  and  not 
just  the  exports. 

Deparimenfa  Position:  We  have 
considered  and  rejected  this  argument  in 
numerous  administrative  revi*>ws  of 
other  countervailing  duty  orders  on 
Brazilian  products.  See,  e.g..  Certain 
Scissors  and  Shears  from  Brazil:  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order  (March  10. 
1982;  47  FR  10266).  We  have  stated  that, 
when  a  frrm  must  export  to  be  eligible 
for  benefits  under  a  subsidy  program 
and  when  the  amount  of  the  benefit 
received  is  lied  directly  or  indirectly  to 
the  firm's  level  of  exports,  that  program 
is  an  export  subsidy.  The  fact  that  the 
firm  as  a  whole  must  be  profitable  to 
benefit  from  this  program  does  not 
detract  from  the  program's  basic 
function  as  an  export  subsidy. 
Therefore,  the  Department  wUl  continue 
to  allocate  the  benefits  under  this 
program  over  export  revenue  instead  of 
total  revenue. 

Final  Xesults  of  Review 

As  a  result  of  our  review,  we 
determine  the  new  subsidy  to  be  zero  or 
de  minimis  for  the  seven  finns  listed 
below  and  1.85  percent  ad  valorem  for 
all  other  firms  during  the  period  January 
1,  1987  throu<^  December  31. 1987: 

(1 )  SG.  Comercio; 

(2)  inbrasil: 

(3)  Amaral; 

(4)  Bondespachense; 

(5)  CDF; 

(6)  Cotra;  and 

(7)  Foscalma 

Therefore,  the  Department  will 
instruct  the  Cuatoou  Service  to 
liquidate,  «vithout  regard  to 
countervailing  datiea.  all  entries  of  this 
merchandise  from  the  seven  firms  listed 
above,  and  to  assess  countervailing 
duties  of  l.as  percent  of  the  f.o.b.  invoice 
price  on  shipments  from  ail  other  firms 
exported  on  or  after  January  1, 19ft7  and 
on  or  before  Deceaiber  31. 1967. 

Because  the  only  pro-ams  used  by 
the  respondents  during  the  review 
period,  the  CACEX  export  financing  and 
Income  Tax  ExemptiOB  programs,  have 
been  terminated  by  the  Government  of 
Brazil,  the  Department  will  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties  on  all 


shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consuaoption  oa  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
waiver  shall  remain  in  effect  until 
publicatlee  of  the  Haal  results  of  the 
next  administrative  review. 

This  admlnistiative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  [19  U.S.C  1675(aMl)) 
and  19  CFR  355.22. 

Dated:  May  1)6. 1991. 
MaT)aris  A.  ChoribM. 
Acting  AsBittoM  Sfxratory  for  Import 
Administration 

(PR  Hoc  fl-12305  Piled  5-22-Sl:  «:45  am] 
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Minortty  BuatMSS  0«v«topnMnt 
AQMicy 

Businsn  D«volopm*nt  C«nt«r 

Appttcations 

AOENCV:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 


SUMINARV:  The  Minority  Business 
Development  Agency  (MBDA) 
aimotmces  that  it  is  soliciting 
competitive  applications  under  statutory 
authority  {15  U-S-C 1512)  and  Executive 
Order  11825  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  an  MBDC  for  approximately  a 
three-year  period,  subject  to  availability 
of  funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $165,000 
in  Federal  funds  and  a  miiumum  of 
$29,118  in  non-Federal  contributions  for 
the  budget  period  of  October  1. 1991  to 
September  30, 1992.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contribution,  or  combinations 
thereof  The  MBDC  will  operate  in  the 
Tulsa  Standard  Metropolitan  Statistical 
Area  (SMSA). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for  profit  organizations,  local 
and  state  governments,  American  Indian 
tribes,  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operations  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  fuTns,  offer  a  full  range 
of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regardii^ 
minority  business. 


Applicabons  will  be  evaluated        •- 
initially  by  regional  stafi  on  the 
foUowing  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staf?  in 
addressing  the  needs  of  the  business 
community  in  gcacrs!  and,  specifically, 
the  special  needs  of  minority  businesses 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
ser\'ices  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  appUcation  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70*\ 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programroatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purposes  of  the  Department  for  final 
processing  and  approval  if  apprt>priate 
The  Director  will  consider  past 
performance  of  the  applicant  on 
previous  Federal  awards. 

MBDC's  shall  be  required  to 
contribute  at  least  15«  of  the  total 
project  cost  through  non-Federal 
contributions.  Client  fees  for  billable 
management  and  technical  assistance 
(M&TA)  rendered  must  be  charged  by 
MBDCs.  Based  on  a  standard  rate  of  $50 
per  hour,  MBDCs  will  charge  client  fees 
at  20%  of  the  total  cost  for  firms  vrith 
gross  sales  of  $500,000  or  less  and  35%  of 
the  total  cost  for  firms  with  gross  sales 
of  over  $500,000. 

The  KfBDC  may  continue  to  operate 
after  the  initial  competitive  year  for  up 
to  two  (2)  additional  budget  periods 
Periodic  re\'iew9  culminating  in  year-to- 
date  quantitative  and  qualitative 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities, 

CLOSINO  DATE;  The  closing  dale  for 
applications  is  July  5, 1991.  Applicants 
should  mail  the  completed  application  to 
the  office  specified  in  the  project 
announcement  MBDA  will  accept  only 
those  applications  (1)  which  are 
received  by  the  closing  date  or  (2)  which 
show  acceptable  evidence  of  mailing  on 
or  before  the  closing  date  Acceptable 
evidence  consists  of  (1)  a  legible  U.S. 
Postal  Service  postmark  or  (2)  a  legible 
mail  or  courier  service  receipt  dated  on 
or  before  July  5, 1981.  Anticipated 


processing  time  of  this  award  i*  120 
days 

Nola:  Please  tnuti  completed  applicaiinr,  K 
the  following  address:  San  Franciscc 
Regional  Office,  221  Main  Streel.  room  12aa 
San  Francisco.  Califomie  94105 

FO«  APPUCATION  KPr  OH  OTMEF 
INFOKMATIOH  CONTACT  Dallas  Regional 
Office,  1100  Commerce  Street,  room 
7B23.  Dallas.  Texas  75242.  Attn:  Yvonne 
Guevara. 

SUPPLEINENTARV  INFORMATION: 

Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
f>rogram8"  is  not  applicable  to  this 
program.  Questions  concerning  the 
preceding  information,  copies  of 
application  and  applicable  regulations 
can  be  obtained  through  the  Dallas 
Regional  Office.  A  pre  bid  conference 
will  be  held  on  June  13,  1991  ir.  the  U.S 
Courthouse,  Grand  jury  Room  411.  on 
333  West  4lh  Street  Tulsa,  Oklahoma  at 
9:30  a.nL 

11  MO  Minonty  BusinMis  Development 

(Catalog  of  Federal  Domestic  Assistance) 

Nobce:  Applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Deparlmem  are  made 
to  pay  the  debt 

Notice:  Section  319  of  Public  Law  101- 
121  generally  prohibits  recipients  of 
Federal  contracts,  grants  and  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  specific  contract,  grant. 
or  loan  A  "Certification  for  Contracts, 
Grants,  Loans,  and  Cooperative 
.Agreements"  and  the  SF-LLL 
"Disclosure  of  Lobbying  Activities"  (if 
applicable),  is  required. 

Notice:  Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocarement) 
requirements  as  slated  in  15  CP'R  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement. 

Notice:  Awards  under  this  program 
shall  be  subject  to  all  Federal  and 
Departmental  regulations  policies,  and 
procedures  applicable  to  Federal 
assistance  awards. 

Notice:  A  false  statement  on  the 
application  may  be  grounds  for  denial  o- 
termination  for  hinds  and  grounds  for 
possible  punishment  by  a  fine  or 
inpnsonmenl. 
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Ddted   Vtay  16.  1991 
Victor  Ca*aus, 
Deputy  Regional  Director. 
(FR  Doc  91-1223«  Filed  5-22-91;  8:45  am] 
aiujMO  cooc  Mio-}i-« 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals:  Issuance  of  Permit; 
NMFS,  Souttwast  Fisheries  Science 
Center  (P77#  51) 

On  April  5.  1991.  notice  was  published 
in  the  Federal  Register  (56  FR  14087)  that 
an  apphcation  had  been  filed  by  the 
Southeast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service.  75 
Virginia  Beach  Drive.  Miami.  Florida 
3.3149.  for  a  permit  to  take  tissue 
Srimples  via  projectile  biopsies  from  all 
cetacean  species  likely  to  be 
encountered  dunng  the  Center- 
sponsored  Gulf  of  Mexico  marine 
mammal  survey  cruises.  The  samples 
will  be  taken  from  the  following  species 
of  cetacean:  saddleback  dolphin 
[Dflphinus  delphis].  pygmy  killer  whale 
[Feresa  attenuata],  short-finned  pilot 
whale  {Clobuvpha/a  macrorhynchus). 
Rissos  dolphin  {Grampus  gnseus]. 
Frasers  dolphin  [Lagenodelphis  hose/). 
killer  whale  [Orcinus  orca].  melon- 
headed  whale  [Peponocephala  electro], 
false  killer  whale  (Pseudorca 
crassidens].  pan-tropical  spotted 
dolphin  {Stenella  attenuata).  short- 
snouted  spinner  dolphin  (5.  ciymene), 
striped  dolphin  (5.  coetTjIeoalba], 
Atlantic  spotted  dolphin  (5.  frontalis), 
long-snouted  spinner  dolphin  (S. 
lunf^irostns).  rough-toothed  dolphin 
[Steno  bredanesis).  bottlenose  dolphin 
(Tursiops  truncatus).  pygmy  sperm 
whale  [Kofiia  breviceps).  and  dwarf 
sperm  whale  (A  5.',t7:;.s-1.  The  samples 
will  be  used  for  scientific  study  and 
shared  with  other  researchers. 

Notice  is  hereby  given  that  on  May  16. 
1991.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  use.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act. 
The  Service  has  determined  that  this 
research  satisfies  the  issuance  criteria 
for  scientific  research  permits.  The 
taking  13  required  to  further  a  bona  fide 
scientific  purpose  and  does  not  involve 
unnecessary  duplication  of  research. 

The  Permit  is  available  for  review  in 
the  following  offices; 


By  appointment:  Office  of  Protected 
Resources.  Permit  Division.  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy..  Silver  Spring.  Maryland 
20910  (301/427-2289);  and 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Blvd.,  St.  Petersburg,  Florida  33702 
(813/893-3141). 

Dated:  May  16. 1991 
Nancy  Fo«t«r, 

Director  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  91-12233  Filed  5-22-91.  8:45  am) 
anxjMo  cooc  mi«-2>-m 


Marine  Mammals;  Request  for 
Modification  to  PermH  No.  596 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Request  for  Modification  to 
Scientific  Research  Permit  No.  598. 
Alaska  Fisheries  Science  Center 
(P77«28). 

Notice  is  hereby  given  that  the  Alaska 
Fishenes  Science  Center  (NMML). 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  NE.,  Bin  C15700. 
Seattle.  Washington  98115-0070.  has 
requested  a  modification  to  Permit  No. 
598  pursuant  to  the  provisions  of 
S  216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Manne  Mammals  (50  CFR  part  216). 

Permit  No.  598  issued  on  July  23, 1988 
(52  FR  27697)  authorized  no  more  than  a 
total  of  32.500  northern  fur  seal  pups 
(Callorhmus  ursmus)  to  be  taken 
annually  for  population  monitoring  and 
assessment  programs.  The  research 
involved  capturing,  restraint  to  affix 
radio  transmitters,  time-depth  recorders, 
satellite-hnked  instruments,  swim  speed 
recorders,  and/or  other  environmental 
sensors  and  behavioral  recorders, 
lavaging  or  enema  samples  taken,  and 
release  of  the  animal. 

Modification  No.  1  authorized  a  total 
of  up  to  80  northern  fur  seals  per  year  to 
be  incidentally  killed  or  injured  dunng 
authorized  research  activities.  An 
additional  3.280  northern  fur  seals  were 
authorized  to  be  taken  annually  to  allow 
continuation  of  essential  population 
monitoring  and  assessment  programs  by 
specified  methods. 

Modification  No.  2  authorized  up  to 
30.000  juvenile  male  northern  fur  seals 
to  be  taken  annually  by  roundup.  Up  to 
3,900  of  the  30,000  male  seals  were 
authorized  to  be  captured  by  physical 
restraint,  marked,  handled  and  released 
annualy  and  the  rates  of  survival 
monitored. 

A  new  modification  is  requested  to 
chemically  restrain  (with  1.2-1.5  mg/kg 


of  Telazol)  rather  than  physically 
restrain  large  adult  males  too  large  to  be 
handled  safety  during  the  attachment  of 
satellite  tags  and  the  removal  of 
entangling  debris. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  proposed 
modification,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East- 
West  Highway,  SSMCl.  room  7324. 
Silver  Spring,  Maryland  20910,  within  30 
days  of  the  publication  date  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
proposal  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  fisheries.  All 
statements  and  opinions  contained  in 
this  proposed  modification  are 
summaries  of  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 
Documents  submitted  in  connection 
with  the  above  are  available  for 
review,  by  appointment,  by  interested 
persons  in  the  following  offices: 
Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East- West  Highway, 
SSMCl,  room  7324,  Silver  Spring, 
Maryland  10910  (301/427-2289); 
Director.  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA.  7800 
Sand  Point  Way  NT.,  Bin  C15700. 
Seattle.  Washington  9811S-0070  (206/ 
526-6150);  and 
Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  NOAA.  30U 
South  Ferry  Street.  Terminal  island, 
California  90731-7415  [213/514-6196J. 

Dated;  May  16, 1991. 
Nancy  Foster, 

Director.  Off  ice  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  91-12234  Filed  5-22-91:  8:45  am) 
nujNa  cooc  s6i»-2}-«i 


Marine  Mammals;  Issuance  of  Public 
Display  Permit  No.  739 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Issuance  of  public  display 
permit  no.  739. 

summary:  On  Thursday,  April  11, 1991. 
notice  was  published  in  the  Federal 


Register  [56  PR  14894)  dtat  an 
appLcation  (P474)  had  been  filed  by 
Mount  Desert  Oceanarium.  P.O.  Box  696. 
Southwest  Harbor.  Maine  04679.  A 
public  display  pennit  to  obtain  the  care 
and  custody,  on  a  saaaooal  basis,  of  fow 
Adantic  harbor  seals  [Phoca  vitulina 
vitulina)  currendy  in  Uie  poseesMon  of 
Mystic  Marinelife  Aquarium  of  Mystic 
Connecticut 

Notice  is  hereby  given  that  on  May  13. 
1991.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act,  the 
National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  activities 
subject  to  the  Special  and  General 
Conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
appointment  by  Interested  persons  in 
the  following  offices: 
Permits  Division.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service.  1335  East-West  Highway, 
room  7330.  SSMCl.  Silver  Spring. 
Maryland  20910,  (301)  427-2289;  and 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA.  One 
Blackburn  Drive.  Gloucester. 
Massachusetts  01930,  (508)  281-9300. 

Dated;  May  16,  1991. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources. 

National  Manne  Fishenes  Service. 

[FR  Doc  91-12235  Filed  5-22-91:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Rber 
Textile  Products  Produced  or 
Manufactured  In  Poland 

May  17. 1991. 

agency;  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


suppunawrTAirr 

Authwtty:  Ewc^tive  Ord«  11»1  ct  Mareh 
3, 1972.  u  aateadad  sectioa  204  of  th« 
Agricultural  Ad  at  199e.  a»  ■wmte^  (7 
U.S.C.  1854V 

The  current  limit  for  Category  611  is 
being  increased  fof  swing  and 
carryforward,  reducing  the  limit  for 
Categories  338/339  to  account  for  the 
swing  being  applied.  As  a  result,  the 
limit  for  Category  611,  which  Is  currently 
filled  will  re-open. 

A  description  of  the  textile  and 
epparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  50756,  published  on  December 
la  1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tsntillo, 

Chainvan.  Committee  for  the  Imptementatron 
of  Textile  Agreements 

Committee  for  tiie  ImplemenUtioo  of  Textile 
Agreements 
May  28.  1991 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  This  directive  amends 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  4. 1990  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Apwments.  That  directive  concerns  imports 
of  certain  cottoa  wool,  man-made  fiber  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  ir. 
Poland,  and  exported  dunng  the  tv,e\\e- 
month  penod  which  began  on  January  1. 1991 
and  extends  through  December  31,  1991 

Effective  on  May  28, 1991.  you  are  directed 
to  amend  the  December  4. 1991  directive  to 
adjust  the  Umits  for  the  following  categone*. 
as  provided  under  the  terms  of  the  currert 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Poland 


Sincerely. 
,^agg)e  D.  Tantillo. 

Choirrnan.  Committee  for  the  Impftftrreftooon 
of  Textiie  Agnemmyt^ 
[FR  Doc  91-12300  Piled  5-22-^;  9-45  •m] 

BtUJNG  COOf  K«0-OH<r 


EFFECTIVE  DATE:  May  28,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  infofmatlon  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  informahon  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


DEPAfrnHEirr  OF  DEFENSE  • 

Office  of  tf»e  Secretary  of  Defense 

AOENCr:  Defense  Advisory  Comnuttee 
on  W'onven  in  the  Services 

(DACOwrrs). 

ACnow:  Notice  of  meeting. 


CaiegoT* 


Ac^usted  iwetwe-mootfi 


Levels  noi  m  a  youp 

338/339 -  ^  1.04S  750  dozen 

e^^ .  1,484.000  square  m©tef& 


SUMMARY:  Pursuant  to  Public  Law  92- 
483,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  (DACOWTTS)  The 
purpose  of  the  meeting  Is  to  review- 
unresolved  resolutions  made  by  the 
committee  at  the  DACOWITS  1991 
Spnng  Conference;  re\new  the 
Subcommittee  Issue  Agenda,  review  the 
proposed  agenda  for  the  DACOWFTS 
1991  Elxecutive  Committee  overseas 
visit;  and  discuss  issues  relevant  to 
women  in  the  Services.  All  meeting 
seswoTts  will  be  open  to  the  public. 
DATES;  Jnne  14. 1990.  9:30  a.nv-4  p.m. 
addresses:  SECDEF  Conference  Room 
3E889,  The  Pentagon.  W  ashington.  DC. 
FOR  FURTHER  INFORMATION  COKTACT. 
Major  Marilyn  I.  Kendsil.  Office  of  the 
DACOWITS  and  Military  Women 
Matters.  OASD  (Force  Management  and 
Personnel).  The  PenUgon.  room  3D769. 
Washington.  DC  20301-4000.  telephone 
(703)  897-2122. 

Dated:  May  17, 1991. 
L.M.  B>-i»um. 

.■H  ':pmate  DSD  Federal  Register  Liatmn 
Officer  Department  a' Defense. 
[FR  Doc.  91-12236  Filed  5-22-91;  8:45  amj 
aiLUMO  cooc  »«».«V-M 


'  The  fcwts  have  non  »»•"  adjusted  »  s^l-n*  tor 
any  impots  exported  alter  Dece»nt>er  33    1990 

The  CommiU«e  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  faU  within  the  foreign  affairs 
exception  to  the  rulemaking  piwisions  of  5 
U3.a  553(a)(1). 


PubUc  mf  ormatton  Collection 
Requl«n>«»*  Submitted  to  OMB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U5.C 
chapter  35). 

Tstle.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
CHAMPUS  Chiropractic  Care 
Demonstration  Beneftciary  Survey. 

T^-pe  of  Request:  Expedited 
submission— approval  date  requested: 
June  30,  1991. 
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.^ifTo^e  Bu.-iirn  Hours   M:kjU's  Per 
Rt'xponse  15  minu'es 

Rp^porises  Per  Rfspoiujrn'..  One 

Sumber  of  Respondents  381. 

Annual  Burden  Hours.  95.2.5, 

Annual  Responses.  381. 

Xeeds  and  L'ses.  Information  wiil  b« 
used,  in  conjunction  with  other  ob|ectivp 
procedures,  to  evaluate  the  CHAMPUS 
Chiropractic  Care  Demonstration 
Proiect.  StdtLstical  sampling  of  various 
populations  of  beneficiaries  with  similar 
diagnoses  will  be  utilized  to  provide 
data  on  the  benefits  and  costs  of 
chiropractic  care,  including  the  extent  !y 


which  chiropractic,  as  an  alternative 
source  of  care,  would  replace  other 
medical  services,  rather  than  merely 
adding  to  the  program  costs. 

A  f'ec  ted  Public:  Individuals/ 
households. 

Frequency:  On  occasion. 

Respondent  s  Ohhgation.  Voluntary 

OMB  Desk  Officer  Mr  [oseph  F 
lackey. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr  Lackey  at  the  Office  of  Management 
and  Budget,  Desk  Officer,  room  3002, 


.New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P  Pearce. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22203-4302. 

Dated  May  17.  1991 

L..M.  Bynum, 

A  Iternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 

BtUJNQ  COOf  M10-01-M 


Federal  Register  /  Vol.  56.  No.  100  /  Thursday,  May  23. 1991  /  Notices 


23687 


1 


PUS 


fill  E  C  OSS  mJ  Bi(i  S^«'C  ai  So-Jtr  .>3^'.-ia 

Utev3T3 

"?9«-  ■       -.-  ,'  . 


M-o  K.!r'-:  ^5.3- 
1  30;-i'f'  S?O0 


i-800-225-«16 


Caiiioma 
1-80C>J3<-G308 


Public  reporting  burden 
average  15  minutea^p^ 
instructions,  search 
the  data  needed,  ard 
information.   Send  c 
aspect  of  this  col^e^t 
reducing  this  burdj 


Information  Operations 
1204,  Arlington,  VA  222 
Paperwork  Reduction  Pro 


Mr.  John  Doe 

1234  Highroller  Way 

Lost  Wages,  NV   77777 


Dear  Mr.  Doe! 

Here  are  some  questions  about  the 


-■--■'■"  ■    OMB  APPROVED 
•  ;•  •      "■'"■"    ■■  0704  -  XXXX 

■•-  *  ■  ''  ■''     ;'.;;."         EXPIRES:       ./     ;    .:._■. 

for  this  collection  of  information  is  estimated  to 
esponse,  including  the  time  for  reviewing 
"  xisting  data  sources,  gathering  and  maintaining 
leting  and  reviewing  the  collection  of 
ts  regarding  this  burden  estimate  or  any  other 
,  of  information,  includihg  suggestions  for 
iwashinaton  Headquarters  Services,  Directorate  for 
and  Reports,  1215  Jefferson  Davis  Highway,  Suite 
02-4302;  and  to  the  Office  of  Management  and  Budget 
ject  (0704  -  XXXX),  Washington,  DC  20503. 


SSN#:   123-45-6789 
lactic  care  you  have  been 


receiving.   In  terms  of  your  satisfaction,  how  would  you  rate  each 
following?   (Circle  eng  number  on  g?»gh  line.) 


of  the 


How  long  you  waited 
to  get  an  appointment 

Amount  of  time  you 
spent  with  the 
chiropractor. 

Explanation  of  what 
was  done  for  you. 

The  technical  skills 
(thoroughness,  care- 
fulness, competence 
of  the  chiropractor) . 

The  outcome  of  your 
chiropractic  care,  how 
much  you  were  helped. 

Overall  quality  of 
care  and  service. 


EXCELLENT 
5 


.S 
5 


VERY 
GOOD 

.  4 
.*■ 

4  - 
4 


GOOD 
3 


FAIR 

2 


POOR 
1 


^ 


2 


3 

3 


i 
1 


■:^\ 


A. 


OiAMPUS  CCD  Fom  Letter  1 


UMI 


Faderai  Resistez  /  VoL  5«w  No.  100  /  Thursday,  twlay  23. 1981  /  Woticea 


(2) 


7"'  ^^-v._ 


ipjea^el  describe'  how  you  have  felt  after  receiving  care  for  this 

!C<|>nditpn. 

J    V  ^  -'  Better  than  before  starting  treatment. 

Same  as  before  starting  treatment. 

Worse  than  before  starting  treatment. 

Have  your  nornal  activities  had  to  change  because  of  this 

il Iness/ in j ury ? 


/   /  No 


V^^ 


/   /  Yes,  I  haVej  hji^  to  stop  working.   If  yes,  please  tell  us  hov  long 

you  have  t>€tef?Vo*jt  of  work. 

/   /  Yes,  I  ajk*  g^i:^i Working,  but  not  at  ny  normal  job.  If  yes,  please 

tell  us  what  yiTur  ney  occupation  is  now  and  hov  long  you  have 

been  working  in  this  occupation. ^ 

/   /  Ves,  I  can't  ^\o   ail  cf  the  things  I  used  to  do,  i.e,  drive  a 

car,  wash  nr.y  h,^;r,  activities  of  daily  living.   If  yes,  please 

tell  u-i  how  long  tnis  has  been  true. 


jorr.mont  s 


A  r 


Thap.K,  you  for  your  time  and  assistance.   Please  return  the  cotapleted 

for"i!  m  the  self-addressed  envelope  provided. 


rvr\ 
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PUS 


imermeoia'^ 


'i.a'3'^ 


Mi-  A.',3"i.:  Reo-y        *eye'-  Sk;  r 

Calitomia 

■-ea:-<'^  a!>:i:.         ■  «.c2S-48i6 

1-800-334-fnffl 

0MB   APPROVED 

* 

0704    -    XXXX 

EXPIRES: 

Public  reporting  burden 
average  15  ainutfts  ne 


instructions,  searfchii 
the  data  needed,  en; I 
information.   Senc 
aspect  of  this  coll4cl 
reducing  this  burdei^, 
Infonnation  Operations 
1204,  Arlington,  VA  222 
Paperwork  Reduction  Pro 


Mr.  John  Doe 

1234  Highroller  Way 

Lost  Wages,  NV   77777 


for  this  collection  of  information  is  estimated  to 
response,  including  the  time  for  reviewing 
'  existing  data  sources,  gathering  and  maintaining 
pleting  and  reviewing  the  collection  of 
nts  regarding  this  burden  estimate  or  any  other 
n  of  information,  including  suggestions  for 
-Washington  Headquarters  Services,  Directorate  for 
ind  Reports,  1215  Jefferson  Davis  Highway,  Suite 
02-4302;  and  to  the  Office  of  Management  and  Budget 
ject  (0704  -  XXXX),  Washington,  DC  20503. 


Dear  Mr.  Doe: 


SSNI 


123-45-6789 


we  have  received  your  letter  teroipatJuLyour  participation  m  the 

Chiropractic  Care  Demonstration  Project,  effective  .  «.^^<, 

Here  are  some  questions  about  the  chiropractic  care  you  received.   .n  terms 
of  your  satisfaction,  how  would  you  rate  each  of  the 
following?   (Circle  one  number  on  ??gh  line.) 


How  long  you  waited 
to  get  an  appointment. 

Amount  of  tine  spent 
with  the  chiropractor. 

Explanation  of  what 
was  done  for  you. 

The  technical  skills 
(thoroughness,  care- 
fulness, competence 
of  the  chiropractor) . 

The  outcome  of  your 
chiropractic  care,  how 
much  you  were  helped. 

Overall  quality  of 
care  and  service. 


EXCELLENT 
5 


aiAMPuS  CCD  Fonti  Letter  2 

(11157)  Rev   7-:K) 


VERY 
GOOD 


4 
4 


GOOD 


3 


FAIR 


H 


t 

J    V 


a 

2 


POOR 

1 


1 


A 


j.^^. 


1 


UMI 


Z9l^^v 
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(2) 


v/hy  ^id  you  choose  to  terminate  your  participation? 


I  /,/  /Moved  out  of  the  area. 

r 

better. 


J^4 


Feel  you  were  helped  as  much  as  could  be,  and  feel 


/   /   Feel  nothing  more  could  be  done,  and  don't  feel  better. 
/   /   Problems  with  the  care  received. 


Wo*ild  you  conaider  seeing  a  chiropractor  again? 
/  /   Yes    TV^fY^ip 

Comments : 


_x ,v 


Thank  you  for  your  time  and  assistance.   Please  return  the  completed 

fora  in  the  sel f -addressed  envelope  provided. 


^r 


r-^ 

H 


n 


J     V. 


1 
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CHAMPUS 


OKB   APPROVED 
0704    -    XXXX 
EXPIRES : 


CaHionM 
i-800-33*«0l 


Public  reporting  burden 
average  15  minutes  per 
instructions,  searching 
the  data  needed,  m^ 
information.   Send  c  oi 
aspect  of  this  colled 
reducing  this  burdai 
Information  Operatldns' 
1204,  Arlington,  V^  \22: 
Paperwork  Reduction  Pro 


Mr.  John  Doe 

1234  Highroller  Way 

Lost  Wages,  KV  77777 


Dear  Mr.  Doe:  ■   • 

Your  chiropractor  has  notified  us 
treatment.   Here  are  some  quest i 
received.   In  terms  of  your  sati 


following?   (Circle  one  number  on  eagh  line.) 


SSN#:   123-45-6789 

e/she  has  released  you  from 
,t  the  chiropractic  care  you 

how  would  you  rate  each  of  the 


EXCELLENT 


1.  How  long  you  waited 
to  get  an  appointment. 

2.  Amount  of  time  you 
spent  with  the 
chiropractor. 

3.  E)cplanation  of  what 
was  done  for  you. 

4.  The  technical  skills 
(thoroughness,  care- 
fulness, competence 
of  the  chiropractor) . 

5.  The  outcome  of  your 
chiropractic  care,  how 
Euch  you  were  helped. 

6.  Overall  quality  of 
care  and  service. 

QI?v'-IP'JS  CCD  Fonn  Letter  3 


VTRY 
GOOD 

4 

4 


GOOD 


FAIR 


^ir 7- 


H 


^ 


POOR 


i.^TTA 


ii 


for  this  collection  of  information  is  estimated  to 
response,  including  the  time  for  reviewing 
existing  data  sources,  gathering  and  maintaining 
ipleting  and  reviewing  the  collection  of 
t»  regarding  this  burden  estimate  or  any  other 
.  of  information,  including  suggestions  for 
Washington  Headquarters  Services,  Directorate  for 
id  Reports,  1215  Jefferson  Davis  Highway,  Suite 
.^^-4302;  and  to  the  Office  of  Management  and  Budget, 
"ject  (0704  -  XXXX),  Washington,  DC  20503. 


UMI 
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re  describe  how  you  felt  after  finishing  your 
chiropractic  treatment. 

/   /   Better  than  before  starting  treatment. 
/   /   Same  as  before  starting  treatment. 
/  /  Worse  than  before  starting  treatment. 


Would  you  cons 


/   /   Yes 

/   /   No 

/   /   Don ' t  KnoW 


Comments : 


ing  a  chiropractor  again? 


■}■  "•; 


Thank  you  for  your  time  and  assistance.   Please  return  the  completed 
form  in  the  self-addressed  envelope  provided."'^  T    ^N\ 


^ 


V 


i^  \    [  \ 


f    ^ 


F«4m^  Renter  /  V(A  S«.  No.  100  /  Thursday.  May  23. 1991  /  No6oe8 


CHAMPUS 


:iar» 


OKB  UPPROVEO    --■  '  ' 

.  .  "  0704  -  XXXX   -  •;  .-- 

.';''■;','■■-  EXPIRES:      •■  -:.vr-  -  ... 

Piobllc  reporting  burden  for  this  collection  of  inforMtion  i»  •stimated  to 
average  15  minutes  per  response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining 

— let ing  and  reviewing  the  collection  of 

s  regarding  this  burden  estimate  or  any  other 
of  information,  including  suggestions  for 
a^ington  Headquarters  Services,  Directorate  for 
Reports,  1215  Jefferson  Davis  Highway,  Suite 
302;  and  to  the  Office  of  Hanegement  and  »jdget, 


the  data  needed,  and  aJ 
information.   Send  c< 
aspect  of  this  collB<[t 
reducing  this  burden, 
Information  Operatiois 

1204,  Arlington,  \«-M2--  ,^  .>«.„, 

Paperwork  Reduction  Project  (0704  -  XXXX) ,  Washington,  DC  20503. 


Mr.  John  Doe 

1234  Highroller  Way 

Lost  Wages,  NV   77777 


muac 


Dear  Mr.  Doe: 

During  the  past  year,  you  have  rece^ 
your  musculoskeletal  system  (bones 

questions  about  the  medical  care  y_-  .   ,   ,^j-  ,     „ k»^ 

satisfaction,  how  would  you  rate  each  of  the  following?   (Circle  ans  number 

on  each  line. ) 

VERY 

GOOD 


SSN#:   123-45-6789     •     • 

Dedical  care  for  a  problem  with 
t,es,  cartilage).   Here  are  some 
bved.   In  terms  of  your 


1.  Amount  of  time  you 
waited  for  an 
appointment. 

2.  Amount  of  time  you 
spent  with  the 
doctor. 

3.  Explanation  of  what 
was  done  for  you. 

4.  The  technical  skills 
( thoroughness ,  ca  r e - 
fulness,  competence 
of  the  doctor) . 

5.  The  outcome  of  your 
medical  care,  how 
such  you  were  helped. 

6.  Overall  quality  of 
care  and  service. 


EXCELLENT 

5 


« 

4 


1 


DO 

FAIR 

POOR 

* 

■  X 

1 

~T 

11 

.-•« 

1 

2 

1 

2 

1 

^ 

2 

''"    1 

CH7VMPUS  OCD  Fom  Letter  4 


UMI 
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f  i»»  •       i  -i^**    — ^'       •  .»  -•   -•  1 


pjeaie\ describe  how  you  felt  after  receiving  medical  care  for  this 
cinditlon.  : 


J^. 


Better  than  before  starting  treatment. 
Same  as  before  starting  treatment. 
Worse  than  before  starting  treatment. 


Have  your  normal  activities  had  to  change  because  of  thii 

illness/injury? 


No 


us  how  1 


Yes,  I  havje Ji^  to  stop  working.   If  yes,  please  tell 


lu  have  been  out  of  work 


Yes,  I  Jaikoijlp  all  of  the  things  I  used  to  do,  i.e.,  drive  a 
car,  wash  my  hair,  activities  of  daily  living. 

Yes   I  am  still  working,  but  not  at  my  normal  job.   If  yes, 
please  tell  us  what  your  new  occupation  is  now  and  how  long  you 
have  been  working  in  this  occupation.  _ 


Comments: 


Thank  you  for  your  time  and  assistance.   PlWa^  return  the  completed 
form  in  the  self-addressed  envelope  provided. 


n 


''^ 


1 L 


[KR  Do(    ^\-\ ZZM  Filed  5-22-91:  8:45  am| 

BtLUMO  COOC  MIO-01-C 


UMI 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
ad  hoc  committee  on  Air  Force  Aircraft 
jet  Engine  Manufacturing  and 
Production  Processes  will  meet  on  17-19 
June  1991  from  8  a.m.  to  5  p.m.  at  the 
ANSER  Corporation,  1215  Jefferson 
Davis  Highway,  Arlington,  Virginia. 

The  purpose  of  this  meeting  is  to 
review  the  task  statement  and  develop  a 
roadmap  for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  infurmation.  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)697-^811 
Palsy  I  Conner. 

Air  Force  Federal  Register  Liaison  O'Jicer 
(FR  Doc  91-12258  Filed  5-22-91;  8:45  am) 

BIU.IMO  CODE  3*1(M)1-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Technology  Strategy  Cross-Matrix  Panel 
will  meet  on  24  )une  1991  from  8  am.  to 
5  p.m.  at  the  Pentagon.  Washington.  DC. 

The  purpose  of  the  meeting  is  to 
gather  information,  deliberate  findings, 
and  draft  recommendations  for  SAF/ 

AQ 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Palsy  ).  Conner, 

Air  F(m:e  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-12259  Filed  5-22-91,  845  amj 
BlUJtKJ  COOC  WIO-OI-M 


552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4! 
thereof 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretanat  at 
(703)  697-4811. 
Patsy  I.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc  91-12260  Filed  5-22-91;  8:45  am] 

BILLINO  COOC  M1»-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on 
Hypersonic  Technologies  will  meet  from 
8  a.m.  to  5  p.m.  on  19  June  1991  at 
Wright  Lab,  Wright-Patterson  Air  Force 
Base,  Ohio. 

The  purpose  of  this  meeting  is  to 
review  the  results  of  the  Air  Force 
Systems  Command  task  group  on 
hypersonic  technologies. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4i 

For  for  further  information,  contact  the 
S.\B  Secretariat  at  (■:'03j  697-6404 
Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaisor  O'ficer. 
|FR  Doc  91-12204  Filed  5-22-91;  8  45  am] 

BILUHG  CO0€  SStO-OI-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  Alternative 
Strategies  for  Software  and  Computer 
Processor  Upgrades  to  Software 
Intensive  Aircraft  will  meet  on  25-26 
lune  1991  from  8  a.m.  to  5  p.m.  at 
ANSER  Corporation.  1215  Jefferson 
Davis  Highway,  Arlington,  'Virginia. 

The  purpose  of  this  meeting  is  to 
gather  information  in  support  of  the 
studv 

The  meeting  will  be  closed  to  the 
public  in  acoraance  with  section 


DEPARTME^f^  OF  EDUCATION 
Office  of  Postsecondary  Education 
National  Science  Scholars  Program 

agency:  Office  of  Postsecondarv 
Education.  Department  of  Education, 
action:  Notice  of  closing  date  for 
submission  of  fiscal  year  1991  scholar 
nominations  under  the  National  Science 
Scholars  Program,  

summary:  The  Secretary  of  Education 
(Secretary)  gives  notice  of  the  closing 
date  for  the  State  nominating 
committees  approved  by  the  Secretary 
to  submit  the  names  of  nominees  for 
National  Science  Scholarships  to  the 
President  under  the  National  Science 
Scholars  Program  (NSSP)  authorized  by 
title  VI.  part  A  of  the  Excellence  in 
Mathematics,  Science,  and  Engineering 
Education  Act  of  1990.  Public  Law  101- 
589,  20  U,S,C.  5381  et  seq-  (the  Act),  The 
NSSP  provides  scholarships  to  students 
selected  by  the  President  for 
undergraduate  study  of  the  physical,  life, 
or  computer  sciences,  mathematics,  or 
engineering. 

The  Secretary  will  accept  the  names 
of  nominees  on  behalf  of  the  President 


from  the  nominating  committees  of 
States  participating  in  the  National 
Science  Scholars  Program,  including  the 
District  of  Columbia.  Puerto  Rico 
Amencan  Samoa.  Guam,  the 
Commonwealth  of  the  Northern  Manana 
Islands,  and  the  Vinein  Islands,  F^ch 
State  nominating  committee  must  submit 
for  consideration  the  names  and 
pertinent  information  of  at  least  four 
nominees  from  each  congressional 
district  m  the  State  The  Act  provides 
that  at  least  one  half  of  the  nom.mees 
from  each  congressional  disinci  must  be 
female  and  all  of  the  nominees  m.ust  t>e 
ranked  in  order  of  priority  wilhm  each 
congressional  district  A  State  with  an 
approved  nominating  comm.ttee  that 
desires  to  have  its  nominees  cor.s  acpj 
for  selection  as  National  Science 
Scholars  m.ust  provide  each  nominee's 
na.me,  permanent  address,  telephone 
number  where  the  nominee  ma\  be 
reached  during  the  Eum.mer,  social 
security  number  if  provided  by  the 
nominee,  sex.  congressional  district  the 
congressional  representative  s  or 
delegates  name  for  that  congressional 
district,  prionty  ranking  within  the 
congressional  district,  and  the  name  end 
address  of  the  institution  of  higher 
education  at  which  the  nominee  has 
been  accepted  or  which  he  or  she  plans 
to  attend. 

Cl-OSINQ  DATE  FOR  TRANSMfTTAL  OF 
NSSP  NOMINATIONS:  A  State  mus'  rr.a;!  ^ 
or  arrange  for  hand-delivery  of  .ts  NSSF 


nominations  for  Hsca!  year  109:  h>  !,-!> 
12,  1991 

STATE  NSSP  NOMINATIONS  DEUVERED  BY 
mail:  NSSP  nominations  that  are  rr-^.v.ec 
must  be  sent  to  the  address  below 

A  State  m.ust  show  proof  of  mailing 
consisting  of  one  of  the  following:  (1)  A 
legihl\  dated  US  Postal  Service 
postmark,  (2)  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  b\  the  US. 
Postal  Service;  (3)  a  dated  shipping 
label,  invoice,  or  receipt  from;  a 
Commercial  Carrier:  or  (41  any  other 
proof  of  mailing  accpp'abie  to  the 
Secretarv'  of  Educatior. 

If  a  State  s  NSSP  nominations  are  sent 
through  the  US.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark:  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Sen.  ice  A  State  should  note  that 
the  US  Postal  Service  does  not 
uniform.ly  provide  a  dated  postmaric. 
Before  relying  on  this  method,  a  State 
should  check  with  its  local  post  office.  A 
State  IS  encouraged  to  use  registered  or 
at  least  first-class  mail. 

Each  State  submitting  nominations 
after  the  closing  date  will  be  notiFied 
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that  ita  nominees  cannot  be  considered 
for  fi.scai  year  1991  funding. 
AOOMCSSCS:  Nominations  that  are 
mdiled  must  be  sent  to  the  following 
tiddrf'ss  National  Science  S<:h()fars 
Program.  United  States  Department  of 
KdanaHon.  Office  of  Student  Financial 
Assistance.  ROB-3.  room  4651.  400 
Maryland  Avenue.  SW  .  Washington. 
DC  20202-^5453, 

APPtJCATIONS  OBJVERED  BY  HAND:  State 
NS.SP  nominations  that  are  hand- 
de'ivered  must  be  taken  to  the  I'  S 
D»f>arfment  of  Education,  Office  of 
Student  Financial  Assistance.  7lh  .(Pd  D 
Si  eets.  SW  .  room  4651.  GS.A  Regional 
OJfice  Building  «3.  Washington.  D  C. 
20202-5453  fiand-del)ver»'d  nominations 
will  be  accepted  between  8  am  And  430 
p.m.  daily  (Washington.  DC  time), 
except  Saturdays.  Sundays,  and  Federal 
ho!idav«i 

State  ruminations  that  are  harKl- 
delivcred  will  not  be  accepted  after  4:30 
p.m.  on  the  dosing  date. 
PROGRAM  MFOflMATIOIC  Under  the 
.NSSP,  the  Secretary  is  authorised  to 
award  scholarships  to  outstanding 
studf-nts  selected  by  the  President  for 
the  «tu(iy  of  physic-il.  life,  or  computer 
science,  mathematics,  or  enRin(*ring. 
The  Secretary  is  aiithonzed  to  award 
initial  schol.irships  of  up  to  S5,000  for 
the  first  year  of  undc.'-^rddudte  studv  to 
graduating  high  schuul  students  as  well 
as  continualiim  awtirds  of  up  iO  $5,000 
for  up  lu  four  additional  years  of 
undergraduate  stady.  The  actual  award 
amounts  will  depend  on  avar  ilj'e 
appropriated  funds,  the  numt<er  (if 
States  that  elect  fo  participate,  and  the 
prohibition  against  an  award  exceeding 
N.itiona!  Science  Scholar's  cost  of 
attendance. 

AP«>UCABL£  STATUTORY  AND 
REQUIJITORY  PWOV1SIORS;  The  following 
statute  anti  regulations  are  applicable  to 
'he  fiscal  year  ItW  National  Science 
Scholars  Program: 

(1)  The  program  statute. 

(2)  The  Notice  of  Final  Selection 
Criteria  published  in  the  Federal 
Register  on  Miy  1.  1991   at  M  KR  20092- 
:i»94. 

{3]  The  FUJucation  Department 
t.eneril  Administrative  Regulations 
(EDC/\R)  in  34  CH<  parts  74.  75  (with 
the  exception  of  subparts  C  and  D.  and 
sections  75.580-75.592).  77.  79,  81,  82.  85, 
and  &x 

irrrEROOvawHEMTAL  review:  This 
program  is  subiect  to  the  retjuirements 
of  Fjiecutive  Order  12372  and  the 
regulations  m  M  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  dr.  mler«ovemmental  partnership 
and  strengthened  federalism  by  relying 
on  prtx:esse8  developed  by  State  and 


lor^l  governments  for  coordination  and 
review  of  proposed  Federal  financial 
as.sistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  providt^  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
FOR  FUTTNER  iwrowMATlOW:  For  further 
information  contact  Mr.  Fred  H.  Sellers, 
Chief  State  Student  Incentive  Grant 
Section.  Office  of  Student  Financial 
Assistance.  U.S.  Department  of 
Education.  Washington.  DC  20202- .5447; 
telephone  (202)  708-^607  Deaf  and 
hearing  impaired  individuals  may  call: 
The  Federal  Dual  Party  Relay  Service  at 
1 -fi<X>-^77-8339  (in  Washington.  DC  202 
area  code,  telephone  706-9300)  between 
8  a.m.  and  7  p.m..  Eastern  time. 

(Authority  CO  HS  C  5381  et  seq  ] 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.242.  National  Science  Scholars 
Program) 

Dated  M.-ylfi.  1991. 
Michael ).  FoneU. 

Actiriit  Assistant  Secretary  for  Posisecondary 
Education. 
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DEPARTMENT  OF  ENERGY 

Proposed  Finding  of  no  SignHicant 
Impact;  the  Proposed  Adoption  and 
Implementation  of  a  United  States 
Policy  on  Receipt  and  Reprocessing  of 
Spent  Research  Reactor  Fuel  (Off-Site 
Fuels  Policy) 

AGENCY:  Department  of  Energy. 
ACTlOMc  Proposed  finding  of  no 

significant  impact. 

SUMMAirr.  The  Department  of  Elnergy 
(DOR)  has  prepared  an  environmental 
assessment  |EA)  on  the  proposed 
adoption  and  implementation  of  a  policy 
lor  10  ypars  or  481  shipments,  whichever 
comes  first,  of  receiving,  reprocessing 
ar.d  making  financial  settlement 
(monetary  or  credit)  for  U.S.  origin  spent 
rcseart.h  reactor  fuels  (for  ail 
ennchments)  not  owned  or  leased  by 
DOF.  from  reactors  not  owned  or 
operated  by  DOE  lDOE/EA-04431. 
Implementation  of  such  a  policy  would 
involve  the  transport  of  spent  research 
fill  of  U.S.  ongin  from  reactors  in  North 
Amenca  and  locations  around  the  world 
to  DOE'S  Savannah  River  Site  (SRS). 
near  Aiken.  South  Carolina,  and  DOE  s 
Idaho  National  Engineenng  Laboratory 
(i.\'F.I.),  outside  of  Idaho  Falls,  Idaho,  for 
reprocessing.  Based  on  the  analysts  in 
the  FA  the  DOE  believes  that  the 
proposed  action  is  not  a  ma|ur  Federal 
artion  significantly  affecting  the  quality 
of  the  human  environment,  withm  the 


meaning  of  the  National  Elnvironmentai 

Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321  el  Beg.,  and  therefore,  DOE 
proposes  to  issue  a  Finding  of  No 
Sigmficanl  Impact  (FONSI).  The 
proposed  FONSI  and  the  supporting  EA 
are  being  made  available  for  public 
review  for  a  period  of  30  days  following 
the  date  of  this  notice.  Following 
completion  of  the  public  review  penod, 
DOE  will  make  its  final  determination 
on  whether  to  issue  a  FONSI  or  to 
prepare  an  environmental  impact 
statement  (EIS). 

For  further  information  about  the 
proposed  action  or  fo  obtain  copies  of 
the  EA  or  to  provide  comments,  contact: 
Lynne  Wade.  DP-143.  U.S.  Department 
of  Energy.  19901  Germantown  Road, 
GermanfowTt  Maryland  20874.  (301) 
353-682a 

For  further  information  about  the 
NEPA  process,  contact:  Carol 
Borgstrom.  EH-2S,  Director,  Office  of 
NEP.A  Oversight,  U.S.  Department  of 
Energx',  ICKX)  Independence  Avenue. 
SW.,  Washington,  DC  20585,  (202)  586- 
4600. 

Description  of  the  Proposed  Action 

The  proposed  action  is  the  adoption 
and  implementation  of  a  policy  for  10 
years  or  481  shipments,  whichever 
comes  first,  of  receiving,  reprocessing 
and  making  financial  settlement 
(monetary  or  credit]  for  U.S.  origin  spent 
research  reactor  fuels  (for  all 
enrichments)  not  owned  or  leased  by 
DOE  from  reactors  not  owned  or 
operated  by  DOE.  Shipments  would  be 
made  in  accordance  with  International 
Atomic  Energy  Agency  (IAEA)  and  U.S. 
regulations.  The  fuel  elements  would  be 
transported  in  accident-resistant  casks 
(Type  B  casks)  that  meet  performance 
criteria  of  the  IAEA,  U.S.  Nuclear 
Regulatory  Commission  (NRC),  and  U.S. 
Departmiint  of  Transportation  [DOT]. 
Casks  arnving  in  the  U.S.  would  be 
transported  o\'ertand  from  the  port 
facility  by  truck  to  one  of  two  DOB 
reprocessing  facilities,  SRS  or  INEL.  At 
the  reprocessing  facility,  DOE  would 
take  title  to  and  reprocess  the  fuel. 

This  proposed  action  is  consistent 
with  the  Atomic  Energy  Act  as 
amended,  and  the  Nuclear 
Nonprohferation  Act.  The  acceptance  oi 
US.  ongin  fuel  serves  nonproliferation 
interests  by  removing  material 
potentially  usable  for  nuclear  weapons 
from  domestic  and  foreign  research 
reactors. 

Background 

In  19()8,  the  Atomic  Energy 
Commission  established  a  policy 
whereby  It  agreed  o  receive,  reprocess 


and  make  financial  settlement  for 
irradiated  reactor  fuels.  A  key  and 
express  condition  of  that  Off-Site  Fuels 
Policy  was  that  it  involved  only  fuel 
containing  material  produced  or 
enriched  in  the  United  Stats  (U.S.  origin 
fuel).  Over  the  years  as  the  policy 
evolved  through  predecessor  agencies  to 
the  U.S.  DOE,  it  became  focused 
principally  on  research  reactor  fuel 
using  highly  enriched  uranium. 
However,  the  Off-Site  Fuels  Policy  was 
subsequently  amended  to  include  low 
enriched  uranium  (LEU)  fuels. 

This  policy  covered  U.S.  origin  fuel 
within  the  United  States  or  abroad.  DOE 
received  and  took  title  to  this  fuel  at  its 
designated  facilities,  but  was  not 
responsible  for  transporting  the  fuel  to 
the  site  of  reprocessing.  The  Off-Site 
Fuels  Policy,  as  it  related  to  highly 
enriched  uranium,  expired  on  December 
31, 1988.  52  FR  49198  (1987).  The  policy 
for  LEU  fuels  does  not  expire  until 
December  31, 1992.  51  FR  7478  (1986) 

There  is  considerable  international 
experience  in  transporting  spent  nuclear 
fuel  in  the  type  of  accident-resistant 
packaging  (Type  B  casks)  in  which 
research  reactor  spent  fuel  is  shipped. 
Over  365  shipments  of  spent  foreign 
research  reactor  fuel  have  been  received 
by  the  Department  of  Energy  since  1978. 
"There  have  been  no  releases  or 
environmentally  significant  impacts 
from  any  of  these  shipments. 

Risk  Assessment  * 

The  EA  assesses  the  potential 
environmental  impacts  of  transportation 
of  spent  research  reactor  fuel  on  the 
high  seas,  in  U.S.  ports  and  on  the 
highway,  and  from  reprocessing  of  the 
fuel  at  the  SRS  and  the  LNEL  The 
RADTRAN  risk  analysis  computer  code, 
which  includes  an  incident  free 
transport  module  and  an  accident 
module,  was  used  to  calculate  the 
potential  radiological  risks  associated 
with  the  transport  of  the  spent  research 
reactor  fuel. 

Transportation  and  Port  Impacts 

The  total  radiological  risk  for 
transport  of  spent  research  reactor  fuel 
for  the  period  of  the  proposed  policy 
was  assessed  for  alternative 
implementing  cases:  a  base  case  in 
which  381  shipments  would  go  from  east 
coast  ports  to  SRS  and  100  shipments 
would  go  from  west  coast  ports  to  INEL; 
an  alternative  case  in  which  all  481 
shipments  would  go  from  east  coast 
ports  to  SRS,  an  alternative  case  in 
which  all  481  shipments  would  go  from 
west  coast  ports  to  INEL;  an  alternative 
case  in  which  all  481  shipments  would 
go  from  west  coast  ports  to  SRS;  and  an 
alternative  case  in  which  all  481 


shipments  would  go  from  east  coast 
ports  to  INEL. 

As  discussed  in  the  ElA,  the 
radiological  risk  calculated  for  the  base 
case  or  any  of  the  alternative 
implementing  cases  is  insignificant.  If 
both  the  incident-free  transport  and 
transport  involving  an  accident  are 
considered,  the  total  estimated 
radiological  exposure  over  the  period  of 
the  proposed  policy  would  be  equal  to 
or  less  than  52  person-rem,  which 
corresponds  to  a  radiological  risk  of 
0.026  latent  cancer  fatalities.  During  the 
period  of  the  proposed  policy,  the  risk 
from  transportation  of  a  non- 
radiological  fatality  would  be  equal  to 
or  less  than  0.22. 

A  maximum  annual  receipt  rate  also 
was  calculated  to  illustrate  the 
maximum  radiological  impact  in  a  single 
year  of  transport  of  spent  research 
reactor  fuel  under  the  proposed  policy. 
For  this  case.  96  shipments  (20  percent 
of  the  total  number  of  shipments 
expected  during  the  period  of  the 
proposed  policy)  were  assumed  to  be 
received  in  single  year  Of  these 
shipments.  48  shipments  would  go  to 
SRS  (24  from  east  coast  ports  and  24 
from  west  coast  ports)  and  48  shipments 
would  go  to  INEL  (24  from  west  coast 
ports  and  24  from  east  coast  ports)  .All 
shipments  were  assumed  to  consist  of 
high  enriched  uranium  (93  percent  U- 
235)  spent  fuel.  When  incident-free 
transport  and  transport  involving  an 
accident  are  combined,  the  total 
exposure  from  transport  of  96  shipments 
in  a  single  year  would  be  9.1  person-rem 
which  corresponds  to  a  radiological  risk 
of  0.0046  latent  cancer  fatalities. 

Reprocessing 

The  maximum  risks  at  either  site  from 
reprocessing  fuel  received  under  this 
policy  would  occur  if  all  of  the  spent  fuel 
expected  to  be  received  under  the 
proposed  policy  were  reprocessed  at 
either  of  the  sites.  If  all  the  spent 
research  reactor  fuel  were  transported 
to  and  reprocessed  at  a  single  site,  the 
impacts  associated  with  reprocessing 
(including  storage)  this  spent  fuel, 
including  the  quantities  of  waste 
generated,  would  be  at  most  10%  of  the 
overall  reprocessing  impacts  for  SRS 
and  at  most  ig'^  for  INEL  over  the 
possible  10  year  period  of  the  proposed 
policy.  This  incremental  risk  would  be 
insignificant  at  either  site. 

Total  Radiological  Risk 

If  all  of  the  fuel  were  transported  from 
west  coast  ports  to,  and  reprocessed  at, 
the  SRS  (an  assumption  which 
maximizes  transport  distances,  and 
therefore  transportation  risks,  for  the 
alternative  implementing  case  involving 


reprocessing  at  SRS).  the  maximum 
radiological  dose  for  both  transportation 
and  reprocessing  over  the  period  of  the 
proposed  policy  would  be  about  82 
person-rem  This  would  correspond  to  a 
radiological  risk  of  0.041  latent  cancer 
fatalities.  If  all  of  the  fuel  were 
transported  from  east  coast  ports  to,  and 
reprocessed  at.  l.N'EL  (an  assumption 
which  maximizes  transport  distances. 
and  therefore  transportation  risks,  for 
the  alternative  implementing  case 
involving  reprocessing  at  INEL).  the 
maximum  radiological  dose  for  both 
transportation  and  reprocessing  over  the 
period  of  the  proposed  policy  would  be 
about  74  person-rem.  This  would 
correspond  to  a  radiological  risk  of  O.T^ 
latent  cancer  fatalities. 

Alternatives 

Altemative<;  to  the  proposed  action 
considered  in  the  EA  include  the  No 
Action  Alternative  and  renewal  of  the 
policy  without  reprocessing.  The  No 
Action  Alternative,  which  is  not  to 
adopt  and  implement  the  proposed 
policy,  would  result  in  storage  of  the 
spent  fuel  at  the  reactor  where  it  was 
irradiated  or.  with  the  approval  of  the 
U.S..  in  other  disposition  of  the  spent 
fuel  (relocation/reprocessing/resale). 
Under  the  terms  of  the  Agreement  for 
Cooperation  between  the  U.S.  and 
EURATOM.  spent  fuel  may  be 
relocated,  reprocessed  or  resold  within 
EURATOM  without  further  U.S. 
approval.  For  foreign  research  reactors. 
the  impacts  of  continued  storage  of  the 
research  reactor  spent  fuel  would  occur 
in  the  foreign  country  in  which  the 
reactor  is  located.  The  No  Action 
Alternative  would  be  inconsistent  with 
the  policy  objectives  and  concerns  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Nuclear 
Nonprohferation  Act. 

Renewal  of  the  policy  without 
reprocessing  (i.e..  shipment  of  the  spent 
fuel  to  SRS  or  INEL  for  storage)  was  also 
considered  as  an  alterantive.  The 
impacts  associated  with  reprocessing 
this  fuel  would  be  eliminated.  However. 
the  resultant  accumulation  of  spent 
research  reactor  fuel  in  DOE  operating 
facilities  was  considered  unacceptable. 
If  the  spent  fuel  were  not  reprocessed. 
the  fee  for  reprocessing  would  not  be 
charged  and  financial  settlement 
(monetary  or  credit)  for  the  usable 
uranium  would  not  be  extended  to  the 
participants  in  the  proposed  program. 

Proposed  Determination 

Based  on  the  insignificant  risks 
associated  with  implementation  of  the 
proposed  policy  as  documented  in  the 
EA.  DOE  believes  that  the  proposed 
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action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  htinuin  environment 
within  the  meaning  of  the  NEPA.  and 
that  the  preparation  of  an  environmental 
impact  statement  is  not  required.  DOE 
will  mrike  Its  final  determination  on 
whether  to  issue  a  FONSl  or  to  prepare 
an  KIS  following  the  30-day  public 
review  penod 

Issued  at  Wrtshinjfton.  EXI,  this  16th  day  of 

Mhv  I^WI 

Peter  N  Brvth, 

Acting  Assistant  Secretary,  Environment. 

Safety  and  Health 

|FR  Doc.  91-12307  Piled  5-22-91;  8:45  am] 
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Technical  Advisory  Committee  on 
Verification  of  Fissile  Material  and 
Nudear  Wartwad  Controls 

f'ursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 
770),  notice  13  hereby  given  of  the 
following  advisory  committee  meeting: 

Nome' Technical  Adviiory  Committpe  on 
Verifkatian  of  Fissile  M.itenal  and  Nuclear 
Warhead  Contiuis. 

Dale  and  Time.  Thursd«iy.  May  23.  19Sn. 
8:30  ajn.  In  5  p  m. — Closed,  Friday.  May  24. 
1991.  8J0  1  m  to  5  p  m  — Closed. 

Place  Lawrencp  Livprmore  National 
Laboratory,  7000  East  Avenue.  Lvermorp. 
California  94550. 

Subfect  Technical  Rep<iri  lo  C>)nnr^«(»  on 
Verification  of  Fissile  Mdlenai  and  Nuclear 
Warhead  Controls. 

Contact  Victor  E.  Alessi.  Uirector.  OfHce 
of  Arms  Control.  IIXX)  Independence  Avenue. 
SW  .  Washington.  DC  aiSKS.  ^20:)  5flfV-2102. 

Purpose  of  Caniwltfe:  The  Technical 
AdvLsory  Commitlpe  \n  \o  advise  the 
President  in  the  preparation  of  a  Report  to 
Conttress  on  Venfication  of  Fissile  Vtatenal 
and  .Nm  :edr  Wartiead  Omirois  at  defined  in 
section  31.S1  of  ;he  NaUoOdl  Defense 
Authonzatton  Aul  lor  Fiscal  Year  1991  (Pub. 
L  101-510). 

Agendo 

May23.U»l 

8:30  a.m.    Closed  Meeting  at  Lawrence 

Livermofe  National  Ijiboratory 
5  p.m.     Ad|oiirn 

May  24.  1981 

H  M  a  m      Closed  Me<»iinn  at  Ijjwrence 

Livermorr  National  l.ai^)<»rarory 
5  p  m      Meeting  Fjids 

Wj/wr  n(  /S-Zlr?*)  Nnlu  f  Prrrsuanl  to 
\  101-6  lins(b)(2l.  title  41    Co<le  M  Federal 
ReHuLitions.  Ke»leral  Advisory  (Committee 
Manaj^menl.  the  rtH<iiireiT»enl  lo  provide  15- 
davH  notice  of  a  meeting  is  waived  for  the 
followirm  rf'asiin    D'lf  In  the  tnct  that  the 
Departrneni  ri"  pived  a  Presidential 
deie«,iti  in  to  iirt'pare  this  r-pnri  on  April  10, 
1991,  the  chartiTing  of  the  1  >■<  hriu  h\ 
Advisory  Commilli-e  whs  hi  .  omplished  rm 
May  14,  1940    and  invitations  to  memiMTs  to 
partiupate  u<i  ine  Conuniltee  took  place 


guhsequendy.  it  is  nrgent  that  the  Technical 
Advisory  Commillee  meet  at  the  earliest 
possible  date  in  order  for  a  report  to  be 
forwarded  to  Congress  by  the  Department's 
scheduled  date  of  mid-luly  1991. 

Public  Participation:  Closed  Meeting 

Closed  Meeting:  Under  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (U  S  C.  App  II  11982)), 
these  advisory  committee  meetinRS  concern 
matters  listed  in  5  U.S.C  552b(cKl). 
Accordingly,  both  May  23  and  24.  1991, 
meetings  will  be  dosed  lo  the  public. 

Trxinacnpls:  There  wdl  be  no  transcripts  of 
the  meeting  for  public  review. 

Issued  at  Waahingtoa  OC  on  May  21,  1991. 
Edwin  F  loge. 

Deputy  Advisory  Committee  Management 
Officer. 
(FR  Doc  91-12387  Filed  5-21-01;  12:20  pm) 

nUJNQ  COOC  SWO-VVM 


Federal  Energy  Regulatory 
ComntJaBton 

(Docket  No*.  CP»-«34-000.  CP«»-«34-001. 
CP90-639-000,  CP90-63*-001,  Cl»«»-«1- 
000  and  CP«»-«61-004) 

Iroquois  Ga«  Transmission  System, 
L.P.  et  aL^  irrtent  to  Prepare  an 
Environmental  Assessment  tor  ttie 
Iroquois/Tcnnessee  Phase  M  PtpeNrM 
Project  and  Request  for  Comments  on 
its  Scope 

May  17,  1991. 
Introduction 

Phase  il  of  the  Iroquois /Tennessee 
Pipeline  Pro|ect  involves  the 
construction  of  about  54.2  miles  of 
pipeline,  22,350  horsepower  (hp)  of 
compression  at  4  locations,  and  4  meter 
stations  I  see  tables  1  and  2  for  facility 
IcKBlions).  In  this  second  phase  of  the 
Iroquois/Tennessee  Protect,  Iroquois 
Cias  Transmission  System,  LP. 
(Iroquoisl,  Tennessee  Gas  Pipeline 
Company  (Tennessee),  and  Algonquin 
Gas  Transmission  Company  (Algonquin) 
seek  certificates  of  public  convenience 
and  necessity  under  section  7(c)  of  the 
Natural  Gas  Act  to  construct  aixi 
oppfHte  the  above-desciibed  facilities 
for  the  transportation  and  delivery  of 
Canadian  natural  gas  to  vanous 
customers  m  New  York  and  the  New 
Fjiyland  area 

Phase  II  of  the  protect  would  include 
the  transportation  and  delivery  of  a  total 
of  153,000  Mcfd  (thousands  of  cubic  feet 
per  day)  of  Canadian  natural  gas 
through  the  Iroquois  system  over  and 
above  the  certificated  Phase  1  volumes 
The  increased  volumes  would  come 
throuf^h  additional  pipeline  and 
compressor  expansion  on  the  Tennessee 
system,  expansion  of  the  Alsonquin 
system,  and  construction  of  a  meter 


station  along  the  Iroquois  system. 
OveralL  the  Phase  II  project  involves  the 
construction  of  9  pipeline  loops  totaling 
2d.7  miles.  4  segments  of  replacement 
pipeline  tolaiing  21.9  miles.  1  new  lateral 
3.6  miles  in  length,  additional 
compression  at  2  existing  compressor 
staHons.  2  new  compressor  stations 
totalling  22,350  hp  of  compression,  and  4 
meter  stations. 

On  June  1, 1990,  a  Final  Environmental 
Impact  Statement  (FEIS)  was  issued  by 
the  Federal  Energy  Regulatory 
Commission  fFERC  or  Commission)  for 
the  Irtiquois/Tennessee  Phase  I  Pipeline 
Project.  That  project  included  delivery 
of  442,900  Mcfd  of  natural  gas  from 
Canada  through  the  Iroquois  system  and 
through  expansion  of  the  Tennessee 
system.  On  November  14, 1990,  the 
Commission  issued  an  order  approving 
the  Phase  I  project. 

Notice  is  hereby  given  that  the  staff  of 
the  FERC  will  prepare  an  environmental 
assessment  (EA]  on  the  facilities 
proposed  in  the  above-referenced 
dockets  pertaining  to  the  Iroquois/ 
Tennessee  Phase  U  Pipeline  Project. 

Proposed  Facilities 

The  general  locations  of  the  proposed 
pipeline  and  compression  facilities  for 
the  Iroquois/Tennessee  Phase  II  Pipeline 
Project  are  identified  in  figure  1.  Table  1 
identifies  the  proposed  pipeline  loop 
segments  and  replacement  pipeline 
facilities  and  their  Icoations  by  state, 
county,  and  town.  Table  2  identifies  the 
proposed  compression  and  metering 
facilities  and  their  locations.' 

Tennessee 

Tennessee  8  proposal  involves  the 
construction  of  2  pipeline  loop  segments 
in  Massachusetts  totalling  8.9  miles,  2 
lateral  loop  segments  totalling  4.2  miles 
and  3  lateral  line  replacements  totalling 
17.9  miles  in  Massachusetts.  Tennessee 
has  proposed  to  conf  truct  its  mainline 
loops  in  Mdssachuset's  using  a  60-foot- 
wide  construction  nghtof-way  and  25 
feet  would  be  retained  as  permanent 
right-of-way  and  25  feet  would  be  on  the 
existing  pipeline  right -of  way.  The 
lateral  loops  in  Massachusetts  are 
proposed  to  be  constructed  using  a  55- 
footwide  construction  right-of-way  of 
which  30  feet  would  become  additional 
permanent  right-of-way.  The  proposal 
for  the  three  replacement  pipelines 
would  require  a  temporary  25-foof-wide 


'  The  fijrnrtw  and  tables  referred  to  in  thU  nodce 
are  not  being  pnnied  in  tl>e  Fmiaral  Ra^lar  txrl 
have  bven  mciuded  >n  the  maiting  to  all  Xhoue 
recervti^  Uiia  nolicc.  Coptet  are  alto  avtuUhie  from 
the  Commjuion't  Public  Reference  Branch,  room 
31W.  9n  ^^orth  Capilol  Sireel,  NE.,  Washmj^ton  V)r 
2042&  leiepiwoc  (202)  208-1371 


construction  right-of-way  with  no 
additional  permanent  ri^t-of-way. 

Tennessee  has  proposed  to  cons  tract 
compression  at  three  locations,  two 
existing  compressor  stations  (OS) — CS 
254  and  CS  261 — and  a  new  station — CS 
28&A.  Compression  at  these  3  locations, 
totalling  8.200  hp,  was  studied  in  the 
Iroquois/Tennessee  Pbase  I  FEIS  but 
was  not  necessary  to  transport  Hiase  I 
volumes.  However,  these  compressor 
additions  would  be  necessary  to 
transport  the  Phase  II  gas  volumes. 

At  CS  254  in  Columbia  County.  New 
York.  Tennessee  has  proposed  an 
additional  1.000  hp  that  was  not  studied 
in  the  Phase  1  FEIS.  A  3.500-hp  Solar 
Centaur  unit  was  studied  in  the  FEIS  at 
this  location.  In  the  Phase  I  FEIS.  3.300 
hp  of  compression  was  studied  at  CS  261 
in  Hampden  County.  Massachusetts." 
Currently,  1.200  hp  of  compression 
above  what  was  studied  in  the  Phase  I 
FEIS  is  proposed  at  CS  261.  An 
additional  800  hp  of  compression 
beyond  the  1.200  hp  studied  in  the  Phase 
1  FEIS  is  proposed  for  a  new  station  at 
CS  266A  (Mendon)  also  in  Worcester 
County,  Massachusetts.  This  station 
would  require  a  new  3-acre  site  located 
in  the  town  of  Mendon,  near  the  existing 
Mendon  Meter  Station,  off  of  Thayer 
Road. 

Tennessee's  Phase  n  proposal  also 
includes  additional  metering  capacity  at 
two  meter  stations.  Additional  metering 
capacity  is  required  at  the  certificated 
meter  station  in  Wright,  New  York 
(interconnection  with  Iroquois)  and  for 
an  existing  meter  station  in  mendon, 
Massachusetts  (interconnection  with 
Algonquin),  No  additional  land  would 
be  required  for  the  proposed 
modifications  at  the  existing  meter  or 
compressor  stations. 

Algonquin 

Algonquin's  proposal  includes  five 
pipeline  loop  segments  in  Connecticut 
and  Massachusetts  totaling  15.7  miles,  a 
3.6-mile-long  lateral  in  Rhode  Island, 
and  a  4.0-mile-long  replacement  in 
Massachusetts.  The  following  facilities 
proposed  by  Algonquin  were  previously 
certificated  by  the  Commission:  The  G--8 
System  Replacement,  the  E-1  System 
Loop,  and  the  Manschester  Street 
Lateral  in  the  Niagara  Import  Point 
Project  or  the  ANR  Phase  I  Project, 
Depending  on  the  pipehne  size  involved, 
the  presently  proposed  construction 
right-of-way  widths  for  various  loop 


^ 


•  TennesMe  filed  a  Motion  for  Expedited 
Certificalion  of  Compre»»or  Facilitiei  on  MartJi  M. 
1991  for  the  proposed  compression  at  CS  261  If  the 
Commission  certifcales  the  compression  at  CS  281 
no  analysis  of  this  facility  would  be  included  in  the 
Phase  U  EA. 


segments  range  from  20  feet  to  75  feet  of 
which  10  feet  to  55  feet  would  remain  as 
permanent  right-of-way, 

Algonquin  has  also  proposed 
construction  of  a  new  13,000-hp 
compressor  station  in  Chaplin, 
Connecticut  The  proposed  facility 
would  occupy  approximately  10  acres  of 
a  2&-acre  site. 

The  compressor  station  would  be 
located  adjacent  to  Algonquin's  existing 
75-foot-wide  right-of-way  approximately 
2.000  feet  east  of  the  Mount  Hope  River, 
Algonquin  would  also  construct  a  new 
meter  station,  requiring  about  a  0.5-acre 
site  that  would  be  located  adjacent  to 
Algoquin's  right-of-way.  This  meter 
station  would  be  located  in  Providence, 
Rhode  Island. 

Iroquois 

Iroquois  proposes  to  construct  a  meter 
station  at  the  interconnection  with 
Algonquin's  system  in  Brookfield, 
Connecticut,  this  meter  station  would 
be  located  near  mileposl  305  of  the 
Iroquois  mainline,  near  the  High  Medow 
Road  crossing,  and  would  require  a  0.5- 
acre  site  near  the  intersection  of  the 
Iroquois  pipeline  and  the  existing 
Algonquin  system.  The  meter  station 
would  be  located  north  of  the  existing 
Algonquin  pipelines. 

Construction  Tuning  and  Techniques 

Tennessee  proposes  to  begin 
construction  of  its  facilities  in  May  1992. 
with  service  expected  by  November 
1992.  The  work  will  be  divided  into  a 
number  of  separate  construction 
spreads,  each  operating  as  a  moving 
assembly  line  with  an  expected 
progression  rate  of  approximately  1,000 
to  1,500  feet  per  day.  A  typical  spread 
would  consist  of  right-of-way  clearing 
and  grading,  ditching,  stringing,  bending, 
welding,  joint  coating  and  lowering  in  of 
the  pipe,  backfilling  of  the  trench,  and 
cleanup  of  the  right-of-way.  Special 
construction  techniques  would  be  used 
for  crossing  railroads,  major  roadways, 
wetlands  and  streams.  These  will  be 
discussed  in  the  EA. 

New  pipeline  segments  would  be 
hydrostatically  tested  prior  to  being 
placed  in  service.  Construction  through 
residential  areas  would  also  be 
undertaken  using  selective  construction 
techniques  to  minimize  the  extent  and 
duration  of  disruption.  Pipeline 
installation  and  testing  would  conform 
to  the  U.S.  Department  of 
Transportation  minimum  Federal  safety 
standards. 

Algonquin  also  proposes  to  construct 
its  facilities,  to  the  extent  possible, 
during  the  May  through  October  1992 
construction  season.  Algonquin  would 
employ  construction  methods  similar  to 


those  ouUined  by  Tennessee,  except 
Algonqum  has  not  yet  identified  any 
special  construction  techniques  for 
residential  areas.  This  will  also  be 
addressed  in  the  EA. 

Current  Environmental  Issues 

The  ElA  will  address  the 
environmental  concerns  that  have  been 
and  wnll  be  identified  by  the  FERC  staff 
and  intervenors.  and  also  in  comments 
from  concerned  resource  agencies  and 
individuals.  The  following  issues  have 
been  identified  for  consideration  m  the 
EA: 

Cultural  Resources: 
— Effect  of  the  project  on  properties 
listed  or  eligible  for  listing  on  the 
National  Register  of  Histonc  Places, 
Biological  Resources: 
—Impact  of  the  proiect  on  threatened 

end  endangered  species 
— Impact  on  wetiands  and  fisheries. 
—Habitat  alteration. 
Land  Use: 
— Impact  of  the  factilities  cm 

residences  end  private  land 
— Impact  of  the  Berkshire  Loop 

crossing  of  the  Appalachian  Trail 
— Right-of-way  width  requirements. 
Alternatives 
— Alternative  pipehne  routes  in 
residential  and  public  interest 
areas. 
Alternative  compressor  station  sites. 

Only  specific  environmental  issues 
which  have  not  been  previously 
considered  would  be  addressed  for  the 
compression  proposed  by  Tennessee  at 
CS  254.  CS  261,  and  CS  266A  or  ihe 
following  Algonquin  faciliJies — the 
Manchester  Street  Lateral  and  Meter 
Station,  the  E-1  System  Loop,  and  G-8 
System  Replacement — previously 
certificated  by  the  Commission.  The 
staffs  previous  analyses  of  these 
facilities  will  be  incorporated  by 
reference  from  the  Phase  I  FEIS.  the 
Niagara  Import  Point  Project  PUIS  a.-id 
the  Eagle  Point/NEP  Project  [AN'R  Phase 
I)EA. 

Specific  Areas  of  Concern 

Based  on  a  prehmmary  analysis  of  The 
applications  for  new  facilities  and  the 
environmental  information  provided  by 
the  applicants,  the  staff  has  identified 
several  issues  which  will  be  sf)ecifically 
addressed  in  the  EA.  Comments  are 
solicited  on  the  following  issues; 

(1)  Alternatives  to  the  proposed 
Chaplin  Compressor  Station  to  avoid 
visual,  noise  or  land  use  impacts  related 
to  this  new  facility:  and 

Mitigation,  route  deviations,  and/or 
compensation  m  areas  where  the 
proposed  replacement  segments  or  other 
construction  activities  cross  state  lands 
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or  other  environmentally  sensitive 
resources.  The  public  lands  crossed  by 
Tennessee  include  Upton.  Otis,  and 
Spenser  State  Forest  and  Four  Chimneys 
Wildlife  Area.  The  public  land  crossed 
by  Algonquin  Includes  Diamond  Mill 
State  Park. 

Comments  are  also  solicited  on  any 
other  topics  of  environmental  concern. 

Comment  Procedures 

A  copy  of  this  notice  and  request  for 
comments  on  environmental  issues  has 
been  sent  to  Federal,  state  and  local 
environmental  agencies,  parties  in  this 
proceeding,  and  the  public.  Wherever 
facilities  are  proposed  for  Phase  U,  all 
counties  in  the  proiect  area,  and  all  local 
juriiKiictions  which  have  experienced 
rfsidential  development  adjacent  to  the 
pipelines  or  compressor  stations,  have 
been  provided  copies  of  detailed  maps 
which  identify  the  location  of  the 
proposed  project  in  their  respective 
areas  Comments  on  the  scope  of  the  FA. 
should  be  filed  as  soon  as  possible  but 
no  later  than  June  17.  1991.  All  written 
comments  must  reference  Docket  Nos. 
Cl'90-6,t»-001  and  CP89-66 1-004.  and  be 
aildressed  to  Secretary  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20428. 

A  copy  of  the  comments  should  also 
lie  sent  to:  Mr  Mark  [ensen. 
Environmental  FYoiect  Manager.  Federal 
Energy  Regulatory  Commission.  Room 
7312.  825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

Comments  recommending  that  the 
FERC  staff  address  specific 
environmental  issues  should  be 
supported  with  a  detailed  explanation  of 
the  need  to  consider  such  issues 

The  EA  will  be  based  on  the  staffs 
independent  analysis  of  the  proposal 
and.  together  with  the  comments 
received,  will  constitute  part  of  the 
record  to  be  considered  by  the 
Commission  in  this  proceeding.  The  FJK 
may  be  offered  as  evidentiary  material 
if  an  evidentiary  hearing  is  held  in  this 
proceeding.  In  the  event  that  an 
evidentiary  hearing  is  held,  anyone  not 
previously  a  party  to  this  proceeding 
and  wishing  to  present  evidence  on 
environmental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene,  pursuant  to  rule  214  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214) 

Organizations  and  individuals 
receiving  this  "Notice  of  Intent  (o 
Prepdre  an  Environmental  Assessment" 
have  been  selected  to  ensure  public 


awareness  of  the  Iroquois/Tennessee 
Phase  II  Pipeline  Project  and  public 
involvement  in  the  review  process  under 
the  National  Environmental  Policy  Act. 
The  EA  will  be  sent  automatically  to 
addresses  on  the  Federal  Energy 
Regulatory  Commission's  official  service 
lists  for  this  project,  and  to  the 
appropriate  Federal  and  state  agcnclns. 
However,  to  reduce  printing  and  mailing 
costs  and  related  logistical  problems, 
the  EA  will  only  be  distributed  to  those 
other  organizations,  local  agencies,  and 
individuals  who  return  the  attached 
sheet,  preferably  within  45  days  of  this 
notice. 

Additional  information  about  the 
proposal,  including  detailed  route  maps 
for  specific  locations,  is  available  from 
Mr  Mark  Jensen,  telephone  (202)  20ft- 
1121. 
Lots  D.  Cashell. 

\m  Doc.  91-12231  Filed  5-22-^*1,  8  45  clij 
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[Docket  Nos.  CM1-2021-O00.  et  al.] 

Ouestar  Pipeline  Co.,  et  al.;  Natural  gas 
certification  filings 

May  18.  1991 

Take  notice  that  the  following  filings 
hdve  been  made  with  the  Commission: 

1.  Questar  Pipeline  Company  .^ 

[Docket  No  CI'91-2021-0001 

Take  notice  thd  on  May  13. 1991, 
Questar  Pipeline  Company  (Questar)  of 
79  South  State  Street,  Salt  Lake  City. 
I'tah  84111  filed  in  Docket  No  CP91- 
2021-O(X)  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.2051  for 
authorization  to  construct  and  operate 
the  Muddy  Creek  interconnect  to 
provide  intermediate  transportation  of 
natural  gas  from  Questar's  transmission 
system  to  the  Kern  River  Gas 
Transmission  Company  (Kern  River) 
transmission  system  in  southwestern 
Wyoming.  Such  request  was  made  under 
the  blanket  certificate  issued  by  the 
Commission  in  Docket  No.  CP82-491- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Questar  proposes  to  construct  and 
operate  108,190  feet  (20.49  miles)  of  20- 
inch  pipeline  and  compression  facilities 
at  an  estimated  cost  of  $11,675,000. 
Questar  states  that  the  installation  of 


the  interconnect  facilities  will  allow  it  to 
deliver  up  to  110.5  MMcf  per  day  of 
natural  gas  on  a  summer  design  day  and 
up  to  140  MMcf  per  day  on  a  winter 
peak  day  to  the  Kern  River  transmission 
system.  Questar  also  states  that  it  seeks 
authorization  to  construct  and  operate 
the  Muddy  Creek  interconnect  facilities 
to  transport  natural  gas  to  southwest 
and  southern  California  markets  for 
various  Rocky  Mountain  shippers, 
including  producers,  pipeline  companies, 
marketers,  local  distribution  customers 
and  end  users. 

Questar  advises  that  it  proposes  to 
commence  construction  on  the  Muddy 
Creek  interconnect  by  September  1991, 
with  an  anticipated  in-service  date  of 
January  1992. 

Comment  date:  July  1, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Trunkline  Gas  Company.  Williams 
Natural  Gas  Company 

(Docket  Nos.  CP91 -2052-000,  CP91 -2053-000, 
CP91 -2054-000.  CP91 -2055-000,  CP91-2056- 
(XX);  CP91 -2059-000) 

Take  notice  that  on  May  15,  1991, 
Trunkline  Gas  Company,  P.O.  Box  1642, 
Houston.  Texas  77251-1642,  and 
Williams  Natural  Gas  Company,  P.O. 
Box  3268.  Tulsa,  Oklahoma  74101. 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  55  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  in  Docket  No.  CP86-586-000  and 
Docket  No.  CP86-631-000.  respectively. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  July  1, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No  (date  Med) 


CP8 1-2062-000 
(5-15-81) 

CP9 1-2053-00 
(5-1S-91) 

CP91-206*-000 
(5-15-91) 

CP9 1-2055-000 
(5-15-91) 

CP9 1-2056-000 
(5-15-91) 

CP9 1-2059-000 
(5-16-91) 


Stvpper  name  (type) 


Peak  day, 

average  day. 

annual  Met 


Receipt '  pOMits 


Delivery  points 


Contract  dale,  rate 
schedule  servics 

lype 


Related  docket 
•tart  lip  oate 


Panhandle  Trading 
Company  (Marketer) 

Clinton  Gas 

Transmission,  Inc. 

(Marketer) 
Panhandle  Trading 

Company  (Marketer) 

North  Canadian 
Marketirtg  Corp 
(Producer) 

Panhandle  Trading 
Company  (Marketer) 

Rangekne  Corporation 
(Marketer) 


25,000  I  (XA,  OTX  lU  LA,  TN. 
25.000  I      TX 
9  125.000  I 

50.000     CXA  OTX,  IN.  lU  LA, 
50.000  i      TN.  TX 
18.250.000  ; 

25.000  !  (XA.  OTX  IL  LA,  TN. 

25.000        TX. 

9.125,000 

150,000 

150.000 

54.750.000 

25.000  ;  OLA.  OTX  IL,  LA,  TN, 
25,000        TX 
9,126.000 

250  '  CO,  KS.  MO.  01^  TX. 
250        V^ 
91.250' 


OLA,  OTX  IL,  LA.  TN, 
TX 


'  Offshore  Louisiana  and  ottshore  Texas  are  shown  as  OLA  and  OTX. 
>  WNG's  quantme*  are  m  dekatherms 


KY.. 
0H„ 
KY.. 
IL... 
KY. 
KS. 


4-2-91.  PT. 
Intemjpt<>te 

2-14-Q1    P' 

imemjpt*)ie 

4-2-91    PT 
IntemiptiDie 

»-22-9l    P^ 
interaptibte 

mtemjptibte 
4-3-ei,  FTS,  Firm.. 


ST91-«382-000. 


ST81-e3&--00C, 
S*Pi-83e?-<X)0. 

4-*-91 

5191-6384-000, 
4-13-91. 


ST91 -8564-000, 

4-5-?' 


3.  Tennessee  Gas  Pipeline  Com|}any 

(Docket  No,  CP91 -1964-000) 

Take  notice  that  on  May  6. 1991, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No,  CP91- 
1964-000  an  application  with  the 
Commission,  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA).  for 
permission  and  approval  to  abandon  a 
portion  of  its  firm  sales  to  the  Piedmont 
Natural  Gas  Company,  Inc.  (Piedmont), 
Nashville  Gas  Division,  all  as  more  fully 
set  forth  in  the  application  which  is 
open  to  public  inspection, 

Tennessee  states  that  it  provides 
Piedmont  a  daily  firm  sale  and  purchase 
service  of  up  to  130,000  dekatherms 
(Dth)  of  natural  gas  under  Tennessee's 
FERC  Rate  Schedule  CI>-1,  as 
authorized  in  Docket  No,  CP88-870-000, 
47  FERC  I  62.291  (1989).  Piedmont 
notified  Tennessee  on  February  15, 1990. 
that  it  wished  to  convert  10.000  Dth  per 
day  from  firm  sales  to  firm 


transportation  service  under 
Tennessee's  FERC  Rate  Schedule  FT 
effective  November  1,  1990.  Tennessee, 
therefore,  requests  herein  a  retroactive 
effective  date  of  November  1, 1990,  for 
its  proposed  abandonment  of  firm  sales 
pursuant  to  its  FERC  Rate  Schedule  CD- 
1  to  Piedmont.  No  facilities  are  proposed 
to  be  abandoned. 

Comment  date:  June  6, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  Nos  CP91-2034-000.  CP91-2035-000 
CP91 -2036-000.  CP91-2037-000] 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  Amenca,  701  East  22nd 
Street,  Lombard,  Illinois  60148 
(Applicant),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  55  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


various  shipppers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-0(X},  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission.and  open  to  public 
inspection,* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes  and  the  initiation 
sen  ice  dates  and  reldted  ST  docket 
numbers  of  the  120-day  transactions 
under  J  284.223  of  the  Commission's 
Regulations,  has  been  provided  b> 
.Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  July  1, 1991,  in 
accordance  with  Standard  Paragraph  G 
8t  the  end  of  this  notice. 


•  Thew  pnor  notic*  rt'ouff if  are  not 
consolidated 


Peak  day 

Comraci  date  rate 

Reiaiec  ooc^eL 

Docket  No  (date  filed) 

Shipper  name  (type) 

average  day, 
annual  MMBtu 

Receipt  points 

Delivery  pomls 

scfieoute  service 
type 

star  jc  date 

C;P9 1-2034-000 

Western  Gas 

20,000 

Vanoos. - 

Vanous ~        .J 

3-5-91    ITS, 

S'S--ftCi0, 

(5-14-91) 

Processors.  Lid. 
(marketer) 

10,000 
3.660.000 

InterrjptitJie 

3-*-9i 

CP9 1-2035-000 

Seagull  Marketing 

100,000 

Vanous _.»..... 

Varioua. 

2-25-91    rs 

ST91-7983. 

(5-14-91) 

Services,  Inc. 
(marketer) 

60.000 
21.900.000 

inierruputiie 

3-5-6" 

* 

CP9 1-2036-000 

Stellar  Ga»  Co 

60,000 

Vanoua. 

V»toU8 -..-.J 

7-13-9C  rs 

STSi-e3'8. 

(5-14-91) 

(marketer) 

26,000 

9.125  000 

250  000 

IniemjptiDie 

S-2Z-91 

CP91 -2037-000 
(5-14-91) 

PSI  Marketing,  Inc. 
(marketer). 

Variotit     

3-1-91    iTS 

ST9i-eoii. 

100.000 

laterrupflble 

3-6-91 

36.500,000 

'  These  prior  notice  request*  are  not 
consolidated. 
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Standard  Paragraphs 

F  Any  pprsixi  desiring  to  be  hf-ard  or 
ni.ike  any  protest  with  reference  to  said 
flins  should  on  or  before  the  comment 
d.!te  file  wilh  the  Fe(ierdl  Fnervy 
Rpgulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordaote  »v;th  the  requirt'ments  of 
the  Commission  s  Rules  of  Priictiiie  and 
Proredure  (18  CFR  365.211  and  :585.214) 
and  the  ReKulations  under  thf-  .Natural 
C^%  Act  (18  cm  \rr  W]  ah  protests 
filed  with  the  Commission  will  be 
considered  by  it  m  determining  the 
appropnalp  artion  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedinjj  Any  person 
wishing  to  Ix'come  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  fiie  a  motion  to 
intervene  ;n  accordance  with  the 
Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
junsdiction  conferred  upon  the  Federal 
Enerxy  Retfulatory  Commission  by 
sections  7  and  15  of  the  .Ndtural  Ch»  Act 
and  the  Commissions  Rules  I'f  Practice 
and  Procedure,  a  hearing  will  be  held 
withtjut  further  notice  before  the 
Commission  or  its  designee  o:i  this  filing 
if  no  motion  to  intervene  is  fil«,-d  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  gr>inl  of  the 
certificate  i>  required  by  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing 

G.  Any  perst3n  or  the  Commission  s 
staff  may,  within  43  d.iys  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pu.'-suant  to  rule  214  of 
the  Commission  8  FVocedural  Rules  (Irt 
CW.  383.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.20?,  of  the  Re«ulcition.s  i;nder  the 
Natural  Gas  Act  (18  CF'R  15'  XT-)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  O,  Cashell. 

Secretary 

[W.  rXjc  91-12232  Filed  5-22-81;  8:45  amj 

BUXMO  COM  •ri7-0t-« 


Offic*  of  FoMi  Energy 

I FE  Docket  No.  90-1 13-N01 

Coenergy  Ventures,  Inc^  Order 
Granting  Authorization  to  Export 
Natural  Gas  to  Canada 

agency:  Department  of  Energy .  Office  of 
F'ossil  F.nergy, 

action:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Canada 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  It  has  issued  an  order  granting 
Coenergy  Ventures.  Inc..  authorization 
to  e-xport  up  to  20  Bcf  of  natural  gas  to 
Canada  over  a  two-year  period 
cximniencing  with  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forreslal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20565, 
(202)  586-9478.  The  docket  room  is  open 
betvvern  the  hours  of  B  a  m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  Mny  16,  1WH 
difford  P.  Tomaszewski. 
Aciing  Deputy  Assistant  Si'cn'lar^-  far  Faels 
Prrryimms.  Off:cf  of  Fossil  Energy 
|P"R  Doc.  91-12306  Filed  5-22-91.  »;45  ami 
MLUNQ  COOe  MSO-OI-M 

IFE  Docket  No.  9(M>S-MG| 

Roctiester  Gas  and  Etectrtc  Corp.; 

Conditional  Autt)orization  to  Import 

Natural  Gas  From  Canada 

agency:  Department  of  Energy,  Office  of 

Fohsil  Ene.-^gy. 

action:  Notice  of  issuance  of 

conditional  order  granting  long-term 

authorization  to  import  natural  gas  from 

Canada. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Deparimeni  of  Energy  (DOEl 
gives  notice  that  it  has  issued  an  order 
conditionally  authonzmg  Rot.hester  Gas 
and  Klectric  Corporation  (RG&E).  to 
import  from  Canada  up  to  IH.OK)  Mcf  per 
day  of  natural  gas  over  a  term  of  ten 
years  commencing  on  the  date  the 
proposed  pipeline  facilities  of  Empire 
Stale  Pipeline  Company  are  placed  in 
service.  This  gas  would  be  used  for 


RG&E's  system  supply.  The  order  makes 
preliminary  findings  on  issues  that  do 
no<  involve  environmental  matters.  The 
approval  is  conditioned  on  the  entry  of  a 
final  opinion  and  order  after  DOE 
independently  reviews  the  results  of  an 
environmental  assessment  being 
prepared  by  the  Federal  Energy 
Regulatory  Commission  on  the  new 
facilities  needed  to  transport  the  gas. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
056,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  566-947a 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washmgtoa  DC,  May  IS,  1«»1 
Clifford  P.  Tomaszewski. 
Acting  Deputy  Aaistant  Secretary-  forFutris 
Programs.  Office  of  Fossil  Energy 
(FR  Doc.  91-12309  Filed  5-22-01,  8:45  am) 

WUJNO  COOC  MSft-OI-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-0030aiFRt.-392S-4]  • 

State  FIFRA  issues  Research  and 
Evaluation  Croup  (SFIREG);  Working 
Committee  on  Groundwater  Protectiofl 
and  Pesticide  Disposal;  Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Notice, 

summary:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committee  on 
Groundwater  Protection  and  Pesticide 
Disposal  wilt  hold  a  2-day  meeting, 
beginning  on  May  30. 1991.  and  ending 
on  May  31, 1991.  This  notice  announces 
the  location  and  times  for  the  meeting 
and  sets  forth  tentative  agenda  topics. 
The  meeting  is  open  to  the  public. 
DATES:  The  SFIREG  Working  Committee 
will  meet  on  Thursday,  May  30,  IWl. 
from  8:30  a.m.  to  5  p.m.,  and  on  Friday. 
May  31, 1991.  beginning  at  8:30  am,  and 
adjourning  at  approximately  1  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
Holiday  Inn  -  Crowne  Plaza.  300  Army 
Navy  Drive.  Arlington.  VA  22202  (703) 
892-^100 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail;  Arty  Williams,  Office  of  Pesticide 
Programs  (H7506C).  Environmental 
Protection  Agency,  401  M  St,,  SW,, 
Washington.  DC  20460.  Office  lo<;utiun 
and  telephone  number:  rm.  UOOE, 
Crystal  Mall  No.  2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  (703)  557-7371. 
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8UPPUEMENTARY  INFORMATION:  The 

tentative  agend?  Includes  the  following: 

1,  Pesticides  and  Ground  Water 
Strategy  Status  Report, 

2,  State  Management  Plan  guidance 
and  support  documents  discussion. 

3,  Proposed  Ground  Water  Restricted 
Use  Rule, 

4,  Report  of  the  Senior  Pesticide 
Officials'  Ground  Water  Course, 

5,  FIFRA  section  6(g)  policy, 

6,  FIFRA  section  19  disposal 
regulations, 

7,  Other  topics  as  appropriate, 

Dated;May  15,  1991, 
Douglas  D,  Campt, 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc.  91-12294  Filed  5-22-91:  8:45  amj 

BILUNO  COOC  »560-«0-F 

IOPTS-400050;  FRL-3802-2) 

Statement  of  Policy  and  Guidance  for 
Petitions  under  Section  313  of  the 
Emergency  Planning  and  Community 
RIght-to-Know  Act  of  1986 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice^ ^^___ 

SUMMARY:  This  document  outlines  EPA's 
policy  concerning  the  provisions  for 
petitions  to  dehst  individual  members  of 
the  metal  compound  categories 
reportable  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986.  This 
document  also  provides  guidance 
regarding  the  appropriate  support 
documentation  that  will  be  necessary  to 
allow  the  Agency  to  make  decisions  on 
such  petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  J.  Doa,  Petitions  Coordinator, 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline. 
Environmental  Protection  Agency,  Mail 
Stop  OS-120.  401  M  St„  SW., 
Washington,  DC  20460.  Toll  free:  800- 
535-0202.  In  Washington,  DC  and 
Alaska.  202-479-2449, 
SUPPIXMENTARY  INFORMATION: 

I.  Background 

On  June  1. 1988.  EPA  received  a 
petition  from  the  Dry  Color 
Manufacturers'  Association  (DCMA) 
requesting  EPA  to  exempt  three 
phthalocyanine  pigments  C,  1,  Pigment 
Blue  15,  C,  I.  Pigment  Green  7,  and  C,  I. 
Pigment  Green  36  from  the  reporting 
requirements  under  the  section  313  list 
of  toxic  chemicals  category  "copper 
compounds,"  This  petition  was  the  first 
that  the  Agency  had  received  requesting 
that  EPA  differentiate  between  and 
delete  individual  members  of  a  category 


based  on  the  varying  toxicities  of  each 
individual  compound.  Because  of  the 
precedent  that  would  be  set  by  EPA's 
response  to  this  request,  the  Agency 
determined  to  seek  public  comment  on 
the  issue  of  breaking  out  individual 
members  of  categories  for  delisting 
decisions  made  under  EPCRA. 

Chemicals  defined  by  the  16  metal 
compound  categories  are  unique  in  that 
they  are  of  concern  not  only  because  of 
the  toxicity  which  may  be  exhibited  by 
the  intact  species,  but  also  because 
these  compounds  may  dissociate  or 
react  to  yield  the  toxic  metal  and  metal 
ion.  Because  of  the  additional  concerns 
of  metal  ion  toxicity,  the  Agency 
believes  that  it  is  in  the  public's  best 
interest  to  have  access  to  information  on 
all  the  species  that  contribute  to  the 
burden  on  the  environment  of  the  metal 
ions  described  by  each  of  the  metal 
compound  categories. 

The  Agency  has  taken  a  conservative 
approach  in  developing  a  policy  for 
reviewing  petitions  to  delete  chemicals 
from  these  categories.  EPA  is  concerned 
that  without  careful  consideration, 
chemicals  may  be  deleted  from  the  list 
which  may  be  contributory  to  the 
concerns  for  human  health  and  the 
environment.  EPA  wants  to  ensure  that 
the  public  has  information  on  all 
chemicals  described  by  these  categories 
which  may  reasonably  be  anticipated  to 
contribute  to  the  toxic  effects  described 
by  the  metals  as  well  as  the  intact  metal 
compounds. 

The  Agency's  concern  with  metal 
compounds,  which  is  articulated  in  this 
document,  is  reflected  in  its  decisions  to 
withdravv  the  proposed  rule  to  delete 
barium  sulfate  from  the  EPCRA  section 
313  list  of  toxic  substances  and  to  issue 
a  final  rule  to  exempt  the  three  copper 
phthalocyanine  pigments  from  the 
EPCRA  section  313  list  of  toxic 
substances.  Both  decisions  are 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

n.  Metal  Compound  Categories 

Metal-containing  compounds  are  of 
concern  not  only  because  of  the  toxicity 
which  may  be  exhibited  by  the  intact 
species  (e,g„  methyl  mercury),  but  also 
because  these  compounds  may 
dissociate  or  react  to  yield  the  toxic 
metal  and  metal  ion  The  toxicity  of  a 
metal-containing  compound  that 
dissociates  or  reacts  to  generate  the 
metal  ion  can  be  expressed  as  a  function 
of  the  toxicity  induced  by  the  intact 
species  and  the  availability  of  the  metal 
ion.  where  the  degree  of  dissociation, 
bioaccumulation,  and  the  level  at  which 
toxicity  is  induced  by  the  metal  ion  must 
be  considered.  The  level  at  which  a 
metal  ion  induces  toxicity  varies 


depending  upon  the  metal  ion  This  may 
be  viewed,  in  a  sense,  as  the  toxicologic 
potency  of  the  metal  ion.  For  example. 
cadmium  ion  is  considered  to  be  more 
potently  toxic  than  banum  ion.  because 
the  toxicologic  effects  of  cedmium  ion 
are  produced  at  very  low  doses  wh.le 
the  toxicologic  effects  of  banum  ion  are 
produced  at  relatively  higher  doses. 
Although  the  level  at  which  a  metal  ion 
induces  toxicity  vanes  depending  upon 
the  metal  ion,  the  effects  induced  by 
each  metal  ion  corresponding  to  each 
section  313  metal  ion  category  meet  the 
cntena  under  section  313(d)(2). 

The  following  list  consists  of  metal 
compound  categories  that  are  currently 
subject  to  the  reporting  requirements 
under  section  313. 

Antimony  compounds 

Arsenic  compounds 

Bdruim  compounds 

Bervlhum  compounds 

Cadmium  compounds 

Chromium  compounds 

Cobalt  compounds 

Copper  compounds 

Lead  compounds  .    . 

Manganese  compounds 

Mercurj'  compounds 

Nickel  compounds 

Selenium  compounds 

Silver  compounds 

Thallium  compounds 

Zinc  compounds 

Availability  of  the  metal  ion  may  be 
the  result  of  biotic  or  abiotic  processes. 
There  are  a  number  of  factors  which 
must  be  considered  in  determining  the 
availability  of  the  metal  ion.  These 
factors  are  listed  below: 

Hydrolysis  at  various  pHs 

Solubilization  in  the  environment  at 
various  pHs 

Photolysis 

Aerobic  transformations  —  abiotic  and 
biotic 

Anaerobic  transformations  -  abiotic  and 
biotic 

Biological  transformations,  for  example. 
change  in  valence  or  in  vivo  alkylation 

Bioavailability  of  the  ion  when  the 
compound  is  ingested  -  solubilization  in  and/ 
or  absorption  from  the  gastrointestinal  tract  - 
solubilization  in  various  organs 

Bioavailability  of  the  ion  when  the 
compound  is  inhaled  -  solubilization  in  and/ 
or  absorption  from  lungs  esfiecially  taking 
into  account  the  likelihood  that  the 
compound  will  lodge  in  the  lungs  and  be 
converted  to  soluble  forms  by  the  lung's 
defense  mechanism. 

Bioaccumulation  and  subsequent  food 
chain  magnification. 

Although  the  processes  described 
above  must  be  considered  when 
determining  metal  ion  availability,  the 
data  are  usually  very  limited.  The  lack 
of  data  on  a  particular  transformation 
process  may  not  be  important  if  there  is 
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information  which  indicate*  that  the 
metal  ion  is  available  by  another  route. 
On  the  other  hand,  lack  of  information 
on  one  transformation  process  may  lead 
to  incorrect  decisions  if  the  data  on  the 
remainder  of  the  transformation 
processes  indicate  that  the  metal  ion 
vnll  not  become  available  via  these 
pro<  .esses. 

The  metal  catei?ones,  which  include 
but  are  not  limited  to  compound  classes 
such  as  metal  hydroxides  and  oxides, 
haiides,  simple  and  hydrated  salts, 
organometalltc  compounds,  and 
inorganic  complexes  loosely  can  !« 
divided  into  three  groups:  (1)  Those 
chemicals  which  neither  dissociate  or 
react  to  yield  the  metal  ion  at  a  level 
which  would  induce  toxicity,  nor  induce 
toxic  effects  in  their  intact  state,  (2) 
those  chemicals  which  dissociate  or 
react  to  yield  the  metal  ion  at  a  level 
whu.h  can  induce  toxicity  (the  intact 
species  may  or  may  not  be  toxic);  and 
(3)  those  compounds  which  remain 
intact  but  induce  toxicity  in  this  form. 

Although,  in  theory,  the  categories  can 
be  separated  into  the  three  groups 
dewTibed  above,  there  are  a  number  of 
obstacles  which  would  prevent  the 
success  of  this  task.  The  lack  of 
information  on  the  transformation 
processes  to  which  the  chemicals  may 
be  subiect  may  preclude  a  correct 
determination  of  the  toxicity  of  a 
(  hemical  or  (jroup  of  chemicals  within  a 
(..itegory.  EP.\  may  use  all  available 
information,  but  because  of  data  gaps 
some  chemicals  may  inadvertently  be 
categorized  incorrectly. 

■General  rules"  which  could  be  used 
to  separate  the  categories  into  "not 
significantly  toxic"  and  "toxic" 
.subcategones  would  have  many 
exceptions.  For  many  groups  of 
chemicals  the.se  "general  rules"  would 
have  to  be  applied  for  many,  if  not  all.  of 
the  transformation  processes  As  a 
result  this  exercise  may  not  be  very 
different  from  the  task  in  which  every 
chemical  is  evaluated. 

The  question  of  metal  ion  availaWlity 
has  been  critical  in  ever>'  petition 
review  of  a  metal  containing  compound. 
Since  the  copper  pigments  petition,  the 
Agency  has  received  seven  petitions  on 
metal  compounds  subject  to  reporting 
under  section  313.  EPA  s  deasKjn  on 
each  petition  was  made  pnmanly  on 
metal  ion  availability 

til  Response  to  Public  Comment 

In  the  proposed  rule  to  delete  the 
three  copper  pigments  which  was 
published  in  the  Federal  Reffister  of  May 
15,  1989  [bi  FR  a08b6),  EPA  requested 
comment  on  approache*  for  addreaaing 
the  issues  raised  by  this  peutioo  with 


regard  to  chemical  categoriea  under 
section  313.  The  options  that  were 
presented  for  comment  are: 

1.  EPA  would  respond  to  petitions  to 
delete  named  chemicals  from  a 
category,  but  would  give  such  petitions 
a  secondary  priority  to  those  which 
pertain  to  individually  listed  chemicals. 

2.  EPA  would  subcategonze  the  listed 
categories  by  assessing  the  chemical 
structure  of  the  chemicals  within  each 
category 

3.  EPA  would  attempt  to  evaluate 
independently  the  many  thousands  of 
chemicals  within  the  listed  categories  to 
determme  if  the  individual  chemicals 
meet  the  toxicity  criteria  of  section 
313(dH2). 

4.  EPA  would  consider  the  set  of 
chemicals  defined  by  each  section  313 
category  as  inseparable  units  for  the 
purpose  of  making  modifications  to  the 
list  of  toxic  substances. 

EPA  has  received  19  comments  on  the 
options  described  above. 

The  majority  of  the  commenters 
contend  that  EPA'i  proposed  approach 
In  which  the  Agency  would  assign 
secondary  priority  to  petitions  for  metal- 
containing  compounds  contravenes  the 
statute.  The  Chemical  Manufacturers' 
Association  (CMA)  states  "(stuch  an 
approach  is  _.  inconsistent  with 
Congressional  intent,  which  provides 
that  apecific  biting/ delisting  procedures 
be  followed."  The  DCMA  contends 
"|r|ather  than  adopting  a  policy 
inconsistent  with  Congressional  mtent 
EPA  could  under  such  circumstances 
approach  Congress  with  a  request  for 
either  more  resources  or  legislative 
relief  from  the  burden  imposed  on  it." 
EPA  agrees  that  imposing  this  type  of 
condition  on  the  petition  process  is 
untenable  because  of  the  statutory 
deadline  which  must  t>e  met  by  the 
Agency. 

With  few  exceptions,  the  commenters 
argue  that  the  approach  in  which  EPA 
would  consider  the  set  of  chemicals 
defined  by  each  section  313  category  as 
inseparable  units  for  the  porpoiie  of 
making  modifications  to  the  list  of  toxic 
substances  is  scientifically 
insupportable  and  is  contradictory  to 
the  statute.  SCM  Chemicals  contends 
jsjuch  a  policy  would  ignore  Congress" 
statutory  language  and  purpose.  EPA's 
mandate  is  to  act.  within  180  days,  on 
petitions  for  deletion  of  both 
individually-listed  substances  and  of 
substances  in  the  general  category." 
Merck  and  Company,  Incorporated 
believes  that  this  approach  is  "bad 
science"  because  it  ignores  the  fact  that 
some  members  of  the  caiegones  do  not 
meet  the  criteria  under  section  313(d)(Z). 
EPA  agrees  with  the  commenters  that 
some  members  of  the  metal  categories 


may  not  meet  the  criteria  under  section 
313(d)(2).  The  intact  metal-containing 
compound  may  not  be  toxic  and  may 
not  dissociate  or  react  by  any  of  the 
processes  described  above.  Requiring 
facilities  that  manufacture,  process,  or 
otherwise  use  these  chemicals  to  report 
may  be  an  unnecessary  burden, 
particularly  if  the  release  reporting  does 
not  contribute  to  information  on  the 
burden  of  the  metal  ion  upon  the 
environment.  In  light  of  these 
considerations,  EPA  concluded  that  it  is 
reasonable  to  allow  for  the  deletion  of 
members  of  the  categories  that  do  not 
meet  the  toxicity  criteria  of  section  313. 
EPA  considered  the  comments  on  the 
remaining  alternatives  with  a  view  to 
determining  the  appropriate  approach  to 
providing  for  such  deletions. 

The  majority  of  the  commenters  prefer 
the  approach  in  which  EPA  would 
divide  the  metal  compound  categories 
into  "not  significanUy  toxic"  and  "toxic" 
subcategories.  Color  Converting 
Industries  states  "(tjhese  steps  will 
enable  quick,  inexpensive  and 
reasonable  action  by  the  EPA."  Merck 
and  Company,  Incorporated  contends 
that  this  approach  would  provide  "for 
the  public  more  precise  data  on  releases 
of  toxic  chemicals."  In  contrast,  Alex 
Chemical  Company  believes  that  this 
approach  is  not  feasible  because 
"chemical  properties  (and  toxicity) 
cannot  l>e  generalized." 

EPA  agrees  with  the  comments  that 
state  that  this  option  Is  not  viable 
because  the  categories  cannot  be 
subcategorized  successfully.  This  Is  a 
result  of  the  number  of  factors  which 
must  be  taken  into  account  in 
determining  metal  ion  availability,  the 
lack  of  information  on  availability  of 
metal  ions  via  some  pathways,  and 
because  every  general  rule  applied  is 
likely  to  have  exceptions. 

In  determining  whether  a  subcategory 
of  chemicals  within  a  category  is  likely 
to  be  "not  significantly  toxic"  EPA  must 
first  ascertain  that  the  intact  species 
that  make  up  the  subcategory  will  not 
meet  the  criteria  of  section  313(d)(2)  and 
that  the  metal  ion  will  not  become 
available  at  a  level  which  will  induce 
toxicity  as  a  result  of  the  processes 
described  above. 

Every  rule  that  could  be  applied 
would  have  exceptions.  The  Agency 
suggested  in  the  proposed  rule  to  delete 
the  copper  pigments  that  a  criterion  that 
it  might  consider  using  to  divide  the 
categories  into  "not  significantly  toxic" 
and  toxic"  subcategories  is  bond  type, 
i.e.  ionic  vs.  covalent  bonding.  Ionic 
metal  salts  may  t>e  expected  to  readily 
dissociate  in  water  to  give  the  metal  ion 
and  the  appropriate  counter  ion. 
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whereas  coralentty  bonded  metal 
compounds  are  not  expected  to  readily 
disaociaie  to  water.  An  exceptiao  to  this 
rule  is  illustrated  in  EPA's  review  of  Ate 
barium  solfate  petibon.  Although  barium 
sulfate  is  ionically  bonded,  it  does  not 
readily  dissociate  in  water.  Thus, 
barium  ioo.  which  exhibits  toxic  effects, 
is  not  available  as  might  be  expected  via 
dissociation  in  water  of  barium  sulfate. 

Another  drawback  to  this  approach  is 
the  lack  of  information  on  the  effect  of 
the  transformation  processes  listed 
above  upon  metal  compounds.  Thus, 
even  If  EPA  were  to  carry  out  this  task, 
some  subcategories  could  be  labeled  as 
"not  significantly  toxic"  even  though 
this  label  may  not  be  appropriate. 
Deleting  category  membiers  for  which 
the  metal  ion  availability  cannot  be 
properly  characterized  is  neither  the 
intent  df  EPCRA  nor  in  the  pubhc's  best 
interest 

Many  of  the  commenters  agree  with 
EPA's  position  that  individually 
assessing  the  many  thousands  of 
chemicals  within  the  section  313  metal 
compound  categories  would  not  be 
viable.  However,  the  Procter  and 
Gamble  Company  contends  that  this 
would  be  the  best  option  because  "(i}f 
EPA  were  to  evaluate  each  chemical 
individually,  then  each  chemical's 
presence  on  the  40  CFR  372.65  list  would 
be  scientifically  justified,"  The  Soap  and 
Detergent  Manufacturers  also  prefer  this 
option.  They  suggest  that  EPA 
"announce  in  advance  a  schedule  for  its 
consideration  of  section  313  categories. 
That  approach  would  rationalize  the 
assessment  process,  allow  for 
meaningful  input  from  the  pubhc  and  the 
regulated  community " 

EPA  disagrees  with  the  Procter  and 
Gamble  Company's  assertion  that  this 
option  would  ensure  that  each 
chemical's  presence  on  the  section  313 
list  would  be  "scientifically  justified." 
As  was  discussed  above,  in  most  cases 
there  w\\\  not  be  sufficient  information 
to  properly  characterize  the  availability 
of  the  metal  ion  from  a  compound.  This 
may  result  in  an  incorrect  assessment  of 
the  availability  of  the  metal  ion  from  a 
compound  and  as  a  consequence  the 
toxicity  induced  by  the  compxrund  may 
be  incorrectly  assessed. 

In  addition,  the  section  313  reporting 
rule  allows  facilities  to  aggregate  and 
report  on  the  total  weight  of  the  parent 
metal  released,  rather  than  submitting 
separate  reports  for  all  the  individual 
meUl  compounds  (40  CFR  372.25(h)J. 
Thus,  facilities'  reporting  burdens  may 
be  significantly  reduced.  However,  ff 
EPA  were  to  conduct  an  extensive 
analysis  of  each  chemical  within  all  the 
listed  categories  and  delete  thoee 
chemicals  which  failed  to  meet  the 


section  313(d)  criteria.  EPA  might  then 
be  obligated  to  modify  the  rejparting 
requirement  such  that  separate  reports 
would  have  to  be  filed  for  each  of  the 
remaining  chemicals  in  the  categcMy 
listings.  An  EPA  decisicm  to  require  such 
individual  reporting  for  chemicals  within 
a  category  is  suppwted  by  the 
legislative  history  of  section  313  (jaanX 
Explanatory  Statement  of  The 
Committee  of  Conference  at  296).  This 
approach,  which  would  effectively 
transform  category  listings  into  separate 
listings  for  each  chemical  within  a 
category  that  meets  the  toxicity  criteria, 
would  increase  the  reporting  burden  for 
facihties  and  increase  EPA's  costs  of 
maintaining  the  section  313  data  base. 

rV.  Metal  Compound  Categories  Petition 
PoBcy 

The  majority  of  the  commenters 
objected  to  option  4  because  it  would 
preclude  the  deletion  of  individual 
members  of  the  categories  that  do  not 
meet  the  toxicity  criteria  of  section  313. 
As  indicated  by  the  discussion  in  Unit 
111,  however,  none  of  the  proposed 
options  provides  a  completely 
satisfactory  alternative.  The  option  most 
favored  by  commenters,  dividing  the 
metals  categories,  presents  potentially 
insurmountable  technical  problems  and 
could  require  the  Agency  to  act  on 
insufficient  information.  On  the  other 
hand,  commenters  generally  recognized 
that  significant  problems  were 
presented  by  the  other  two  options  that 
would  have  allowed  for  deletion  of 
individual  chemicals. 

In  response  to  these  concerns.  EPA 
has  developed  a  modified  alternative 
that  allows  for  the  deletion  of  individual 
chemicals,  recognizes  the  hnportance  of 
metal  ion  availability,  and  provides  EPA 
with  sufficient  information  to  make  a 
decision.  Accordingly.  EPA  will  accept 
delisting  petitions  for  individual 
members  of  the  categories  and  will  give 
these  petitions  the  same  priority  as 
delisting  petitions  for  other  chemicals. 
However,  the  petition  must  meet  basic 
criteria  which  relate  to  the  availability 
of  the  metal  ion  from  the  metal 
compound  category  member  and  the 
inherent  toxicity  of  that  individual 
category  member.  Therefore,  EPA  has 
decided  to  grant  petitions  on  individual 
members  providing  that  the  petitioner 
estabUshes  and  EPA  concludes  that  the 
intact  species  does  not  meet  the  criteria 
of  section  313(d)(2),  and  that  the  metal 
ion  will  not  become  available  at  a  level 
that  can  be  expected  to  indiice  toxicity. 

For  petitions  to  exempt  specific  metal- 
containing  compounds  from  the 
reporting  requirements  under  section 
313,  EPA  has  decided  to  base  Its 
decisions  on  tiie  evaluatioD  of  all 


chemical  and  biological  processes  that 
may  lead  to  the  inetal  ion's  availability    - 
as  well  as  on  the  toxicity  exhibited  by 
the  intact  species.  These  decisions  will 
continue  to  be  based  on  information 
provided  by  the  petitioner.  Agency 
documents,  and  available  bterature. 
Because  the  effects  induced  by  the  metal 
ioni  described  by  the  metal  compounds 
categories  meet  the  critena  under 
section  313(d)(2).  the  petitioner  must 
provide  competent  saentific  evidence 
that  demonstrates  that  the  metal 
compound  does  not  dissooate  or  react 
to  generate  the  toxic  metal  ion  at  a  level 
that  can  be  expected  to  induce  toxiaty 
by  any  of  the  processes  descnbed 
above.  Since  EPA  bebeves  that  deleting 
metal  compound  category  members  for 
which  die  metal  ion  evailabihty  carmot 
be  properly  characterized  is  neiiher  the 
intent  of  EPCRA  or  in  the  pubbc  s  best 
interest.  EPA  will  deny  petitions  for 
chemjcals  for  which  the  metal  ion 
availability  cannot  be  properly 
characterized.  In  its  review  of  petitions 
to  delete  individual  metal  compounds 
from  a  metal  category,  the  Agency  will 
consider  transformation  processes, 
including  but  not  limited  to  those  bsted 
in  unit  U  above,  that  may  lead  to  the 
availability  of  the  metal  ion.  In  this 
document  the  Agency  is  not  speafying 
toxicity  thresholds  for  each  of  the 
effects  speafied  m  section  313(d)(2) 
because  these  thresholds  vary 
depending  upon  the  metal  ion.  If  the 
metal  compound  does  not  dissoaate  or 
react  to  generate  the  metal  ion  at  a  level 
which  can  reasonably  be  anticipated  to 
cause  adverse  effects,  EPA  will 
determine  whether  the  effects  which 
may  be  induced  by  the  intact  speaes 
meet  the  toxiaty  cnlena  of  section 
313(d)(2). 

In  its  previous  reviews  of  petitions  on 
metal  compounds,  EPA  used  a  weight- 
of-e\idcnce  approach  in  determining 
whether  the  metal  ion  is  available  at  a 
level  which  would  induce  toxicity 
Although  the  ma^onty  of  petitions  on 
metal  category  compounds  have  been 
denied  based  on  the  availability  of  the 
metal  ion,  there  have  been  two  (t)anum 
sulfate  and  the  three  copper 
phthalocyanme  pigments)  which  have 
been  proposed  to  be  granted  tjecause 
the  available  hmited  information  did  not 
indicate  that  the  respective  metal  ions 
would  become  available  at  a  level 
which  would  induce  toxiaty  The 
Agency's  concern  vnth  metal  ion 
availability  as  articulated  in  this 
document  is  reflected  in  its  deaaions  to 
withdraw  the  proposed  rule  to  delete 
barium  sulfate  from  the  EPCRA  secbon 
313  list  of  toxic  substances  and  to  issue 
a  final  rule  to  exempt  the  three  copper 
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phthalocyanine  pigments  from  the 
EPCRA  section  313  list  of  toxic 
substances.  Both  decisions  are 
published  elsewhere  in  this  issue  of  the 
Federal  Register 

EPA  IS  issuing  a  final  rule  to  exempt 
the  three  copper  phthalocyanine 
pigments  from  the  EPCRA  section  313 
list  of  toxic  substances  because:  (1)  The 
copper  ion  cannot  reasonably  be 
anticipated  to  become  available  at  a 
level  that  induces  toxicity  from  any  of 
these  pigments:  and  (2)  there  is  no 
indication  from  the  available  data  that 
the  (intact)  copper  pigments  can 
reasonably  be  anticipated  to  cause 
acute,  chronic,  or  environmental 
toxicity.  Release  reporting  on  the  three 
copper  pigments  will  not  contntute 
information  on  the  total  environmental 
loading  of  copper,  because  copper  ion  is 
not  expected  to  be  available  from  the 
three  copper  pigments. 

EPA  !S  withdrawing  the  pitjpos.i!  to 
delete  barium  sulfate  from  the  EPCRA 
section  313  list  of  toxic  substances.  This 
decision  is  based  on  the  availability  of 
the  barium  ion  from  barium  sulfate  and 
the  potential  of  toxicity  due  to  available 
barium  ion.  Limited  data  suggest  that 
the  barium  ion  car.  re.isonabiy  be 
anticipated  to  become  available  as  a 
result  of  the  anaerobic  degradatKin  of 
barium  sulfate,  although  the  extent  of 
this  degradation  is  unknown.  In 
addition,  one  of  EPA  s  reasons  fur 
requiring  reporting  on  the  metal 
compound  categories  is  to  provide  the 
public  with  release  information  on  the 
total  environmental  loiding  of  each 
toxic  metal  This  decision  is  consistent 
with  EP.A  8  category  policy  because  the 
data  on  the  anaerobic  degradation  of 
barium  sulfate  indicate  that  barium  lun. 
which  meets  the  criteria  under  EPCRA 
section  313(dl(2i.  will  be  available 
EP.A  8  reviews  of  banum  sulfate  and  the 
three  copper  pigments  illustrate  the 
factors  that  are  considered  important  in 
determining  metal  ion  availability 

EPA  believes  that  the  effects  induced 
by  the  metal  ions  described  by  the  metal 
compound  categones  meet  the  criteria 
under  section  313(d)(2),  although  the 
level  at  which  a  metal  ion  induces 
toxicity  vanes  depending  on  the  mi'ta! 
ion.  Consequently.  EPA  wll  not 
continue  to  make  weight  of  evidence 
determinations  on  metal  Ion  availability 
EPA  will  gran!  a  petition  to  delist  a 
mi'm.ber  of  a  metdl  compound  category 
only  if  the  .\gency  can  determine  with  a 
high  degree  of  certainty  that  the  metal 
ion  will  not  become  available  at  a  level 
th.it  can  reasonably  be  anticipated  to 
induce  adverse  effects  Such  availability 
would  be  the  result  of  any  of  the 
transformation  processes  previously 


described  in  this  document.  Lack  of 
information  on  a  transformation  process 
will  result  In  a  denial  of  a  petition  to 
delist.  This  will  minimize  the  errors  that 
may  be  a  consequence  of  using  limited 
information.  Limited  data  and  limited 
predictive  ability  may  result  mainly  in 
underestimating  the  overall  burden  a 
metal  ion  may  place  upon  the 
environment.  An  effect  of  this 
underestimation  may  be  incorrect 
decisions  leading  to  the  deletion  of 
potentially  toxic  chemicals  from  the  list. 
EPA  believes  that  this  approach  will 
allow  the  Agency  to  make  scientifically 
based  decisions  that  ensure  that  the 
intent  of  community  right-to-know  is 
served. 

This  approach  will  sliU  allow  for  the 
removal  of  specific  members  from  the 
metal  categories  that  do  not  meet  the 
cntena  of  section  313(d)(2)  and  do  not 
contribute  to  the  burden  of  the  metal  ion 
on  the  environment.  The  public's  ability 
to  assess  the  burden  of  a  metal  ion  upon 
the  environment  will  not  be  hindered, 
because  the  lack  of  metal  ion 
availability  of  the  compound  will  be 
well  characterized  before  the  Agency 
proposes  to  deleie  a  chemical.  For  the 
majority  of  the  categories  the  number  of 
exceptions  is  not  expected  to  be  large, 

V.  Petition  Guidance 

A  petitioner  should  provide  the 
Agency  with  enough  information 
concerning  his  or  her  petition  request 
and  as  much  credible  scientific  suppuil 
documentation  as  can  reasonably  be 
developed  to  assist  the  Agency  in 
reviewing  the  petition.  EPA  issued  a 
statement  of  petition  policy  and 
guidance  in  tlie  Federal  Register  of 
February  4,  1987  (52  PR  3479),  to  provide 
guidance  regarding  the  recommended 
content  and  format  for  submitting 
petitions.  The  detailed  infomiatiun  given 
below  is  similar  to  that  provided  in  the 
previous  guidance,  but  is  more  specific 
to  metal  compounds.  Ttie  burden  to  the 
petitioner  to  develop  petitions  tu  delete 
individual  members  of  the  metal 
compound  categones  is  expected  to  be 
the  same  as  for  petitions  to  delete 
individually  listed  chemicals. 

,4  Published  Literature  Citations 

For  information  that  appears  in 
published  literature  sources,  the 
petitioner  should  provide  EPA  with  a 
citation  and  two  copies  of  pertinent 
sections  of  the  specific  documents  that 
the  petitioner  believes  support  the 
requested  action.  Such  information 
sources  could  include  one  or  more  of  the 
following. 

1  Textbiwks  on  inorganic  or 
organometallic  chem'^try. 


2.  Textbooks  on  toxicology  or  other 
health  sciences. 

3.  Reference  books  or  reports  relating 
to  toxic  effects  of  chemicals,  published 
by  government  or  private  sources. 

4.  Reference  books  or  reports  relating 
to  the  environmental  fate  of  chemicals, 
published  by  government  or  private 
sources. 

5.  Regulatory  documents  or  other 
official  public  notification  documents, 
eg.,  Federal  Register  notices  relating  to 
current  regulation  of  the  chemical,  or 
other  Federal.  State,  or  local  government 
actions. 

6.  Specific  scientific  journal  articles, 
preferably  those  articles  that  have 
undergone  peer  review. 

7.  Results  of  data  base  searches. 
Several  comprehensive,  computer- 
accessible  data  bases  contain  abstracts 
of  health  or  environmental  studies,  or 
environmental  fate  or  provide  citations 
to  specific  journal  articles  or  other 
sources.  If  petitioners  do  not  have 
access  to  such  computer-based  search 
services,  they  may  want  to  start  by 
contacting  their  local  public  library.  The 
following  list  contains  representative 
data  bases  and  certain  components  of 
those  data  bases  that  can  provide 
information  on  health,  environmental 
effects,  and  fate  of  chemical  substances; 

DIALOG  (a  pnvately  maintained  data 
base) 

BIOSIS 

EXERPTA  MF.D1CA  MEDLARS 
(maintained  tiy  the  National  Library  of 
Medicine) 

TOXU.NE 

CANCERUNE 

HSDB  Toxnet  syBlem  CIS  (Chemical 
Information  System-a  privately  maintained 
data  base] 

ENVIROFATE 

AQUIRE  (Aquatic  Information  Retrievall 

RTECS  (Registry  of  Toxic  Effects  of 
Chemical  Substances) 

GENETOX  CAS-ONUNF  (Chemical 
Abstract  Ser\'icea  privately  maintained  data 
brt.sel 

RFC; -FILE 

CAHLE 


B.  Unpublished  Information 

The  petitioner  may  be  aware  of 
studies  or  documents  that  could  support 
the  proposed  action  to  which  EPA 
would  not  have  immediate  access.  In 
such  cases  of  unpublished  information, 
the  petitioner  should  provide  EPA  with 
an  actual  copy  of  the  unpublished  work. 

Examples  of  unpublished  information 
include: 

1.  Company-sponsored  studies. 

2.  University  research  papers  and 
dissertations. 
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3.  Government-sponsored  reports  and 
assessments,  especially  those  done  at 
the  local  and  State  level. 

Dated:  May  15. 1991, 
Victor  |.  Kimm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
|FR  Doc.  91-12295  Filed  5-22-91;  8:45  am] 

BILLINO  COOC  WW-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[OA  91-591) 

Comments  Invited  on  Arizona  Public 
Safety  Plan 

May  16. 1991 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  Arizona  (Region  3). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  parties  may  file 
comments  on  or  before  June  25, 1991  and 
reply  comments  on  or  before  July  10, 
1991.  (See  Report  and  Order,  General 
Docket  No,  87-112.  3  FCC  Red  905  (1987), 
at  paragraph  54) 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  No,  87-112.  Region  3 
consists  of  the  State  of  Arizona,  (See 
Memorandum  Opinion  and  Order, 
General  Docket  No.  87-112,  3  FCC  Red 
2113  (1988)). 

Comments  should  be  clearly  identified 
as  submissions  to  PR  Docket  91-143, 
Arizona — Region  3.  and  commenters 
should  send  an  original  and  five  copies 
to  the  Secretary.  Federal 
Communications  Commission, 
Washington.  DC  20554. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford 
Private  Radio  Bureau.  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8117. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc,  91-12193  Filed  5-22-91:  8,45  am] 

BiUJMO  COOC  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-894-OR] 

California;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice, 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
California  (FEMA-894-DR),  dated 
February  11, 1991,  and  related 
determinations. 
DATES:  May  13. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-3614. 
NO'nCE:  The  notice  of  a  major  disaster 
for  the  State  of  California,  dated 
February  11. 1991,  is  hereby  amended  to 
include  the  Crisis  Counseling  program  in 
the  following  areas  detennined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
February  11, 1991;  The  count.es  of 
Alameda,  Butte,  Colusa.  Fresno.  Glenn, 
Imperial.  Kern.  Los  Angeles,  Medera, 
Mann,  Mendocino,  Merced.  Monterey. 
Napa,  Riverside.  San  Benito.  San 
Bernardino.  San  Diego.  San  Joaquin.  San 
Luis  Obispo.  San  Mateo,  Santa  Barbara, 
Santa  Clara.  Santa  Cruz,  Solano. 
Sonoma,  Stanislaus.  Sutter,  Tehama, 
Tulare,  Ventura.  Yolo,  and  Yuba  for 
Crisis  Counseling. 

(Calalog  of  Federal  Domestic  Assistance  No. 

83  516.  Disaster  Assistance) 

Grant  C,  Peterson, 

Associate  Director  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Mnnajiement  .Agency 

(FR  Doc.  91-12281  Filed  5-22-ei;  8:45  am] 

BiLUNG  COOC  %7^^■^n-m 

(FEMA-902-OR] 

Louisiana;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  (FEMA-902-DR),  dated  April 
23.  1991.  and  related  determinations. 
DATES:  May  10, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-3614, 
NOTICE:  The  notice  of  a  m.ajor  disaster 
for  the  State  of  Louisiana,  dated  Apnl 
23, 1991,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  23, 1991:  The     . 
parishes  of  Catahoula,  Claiborne 


Morehouse,  and  West  Carroll  for 
individual  Assistance. 

(Catalog  of  Feders.  Domestic  Assistance  No. 
83-516.  Disaster  Assistance) 
Grant  C  Peterson. 

Associate  Dj~ec:or.  State  and  Local  Programs 
and  Support  Federal  Emergency 
Managemen  Agency. 
[FR  Doc.  91-12282  Filed  5-22-91;  845  am) 

WLUMG  COOC  e71»-(a-M 


[FEMA-904-DR] 

Louisiana;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  .Not.v-e, 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Loui.siana  iFER.MA-904-DRl.  dated  May 

3,  1991.  and  related  deterrr.inations. 

DATES:  May  10, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

.\e\a  K,  Elliott,  D;.SdS!er  AsSiStcnce 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472(2021  646-3614. 
NOTICE:  The  notice  of  a  maior  disaster 
for  'die  State  of  Louisiana,  dated  May  3, 
1991,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  castastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  3, 1991;  The  panshes 
of  Bienville,  Caddo.  Catahoula.  Franklin. 
Grant.  Natchitoches,  and  Webster  for 
Individual  Assistance 

(Catalog  of  Federai  Domestic  Assistance  No, 

83  S16,  Disaster  Assisiance) 

Grant  C,  Peterson. 

Associate  Director.  State  and  Local  Programs 

and  Support  Federal  Emergency  Management 

Agency. 

[FR  Doc.  91-122*3  Filed  5-22-ffl;  8:45  am] 

BILLIMG  COOC  I71»-Q^.« 


[FEMA-904-DR1 

Louisiana;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Elmergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  (FEMA-904-DR),  dated  May 
3,  1991.  and  related  determination. 
dates:  May  12.  1991 
FOR  FURTHER  INFORMATION  CONTACT 
Neva  K.  Elliott,  Disaster  Assistance 
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JVojjram*.  Feder*J  ttoergency 

MariH^pnu-nl  Agency.  Washington.  1K3 

20472.  (202)  B46-3614 

NOTICC:  The  notice  of  m  major  diiuifcter 

for  the  State  of  U)ui.siana.  dated  Mny  3, 
1>N1.  IS  hereby  ameaded  to  liitludt;  the 
fi)'!()winK  areas  among  tho»«  area.s 
determined  to  have  been  adversely 
affected  by  the  PresKient  m  this 
(ieciaration  of  .May  3.  1991.  The  parishes 
iif  .'V.ssumption.  Lafourche.  R.tpides.  St. 
M.iriin   St   Mary   and  Terrebonne  for 
Individual  Assistance, 
(.rani  C  P»teraon. 

^  ^  ./*  latf  r>ir^rti  >r  Stat^  and  Local  Prr>gra:ns 
;■•.■  '^  fifh'rt.  h't'  Itfral  Emfr^nry 

im  Doc.  91-12284  FllH  5-22-Bl;  8:45  am] 
njjto  coot  cris-oa-M 


Oktehoma;  AnMndment  to  Notic*  of  a 
Major  Oteaatar  0«ctarMk>n 

AQCNCy:  Federal  Emervent  v 
Management  AgefH;y 
*CTK>«:  Notice. 

SUMMAAv:  This  notice  amends  the  notice 

of  a  maior  disaster  fur  the  State  of 
Oklahoma  (f-TiMA-^lS-DKl.  dated  May 
fl.  14H1,  and  related  detern:in«:i<>nH 
DATl«:  May  la  1991 
FOM  FURTNCR  WrOWMATlOW  COHfTACT. 
Neva  K   EJhoft.  DiMtter  Assistance 
FY')«riim»,  Federal  Em(*n?eTirv 
.M.inanemeiit  Agency  W'.ishinston  DC 
2t)4r2  (2021  M6-1614 
NOTlce:  Tbe  nofire  of  a  mai'ir  disaster 
for  the  State  of  OKlahoma.  dated  May  8. 
1991.  is  hereby  amended  to  inrlnde  the 
fo!!j«v>n>{  area*  amonjt  those  arocts 
deterniiri-d  to  have  been  adverwly 
affected  by  the  catastri'pde  declared  h 
major  disaster  by  the  President  in  his 
deciaration  of  May  8.  1991  Garfield  ami 
VVashinji'on  Ct.>unties  fi.ir  lndividi,.i! 
Assistance. 

r.i'  c  >x  if  K'vieral  Domestic  Assialance T4o. 
rt-l  .lib.  Unia-sler  AiiijUnce) 
(■rant  C.  Pntunon. 

.Usoi.  .ate  .y,.^^  .'...•-.  Statt  and  Local  Prvgwms 
and  Support  Federal  Emenency 
Miwasement  Agency. 

\Y\i.  n<»c  91-12285  Filed  5-22-«l.  8:45  ami 
aiLLiMO  cooe  «7i»-ai-a 


Urban  S«arcti  and  R«*cu«  Program 

AOEWCT:  Federal  Rmerxency 

Ma:i,t^empr!t  Axency 

ACTtotc  Notice  of  sobcitation  for  award. 

DATtS:  May  16   1991 

FOR  fuhtmch  mpommtkm  contact. 

1    r'l  (iilboy.  Office  oi  Qvil  LXefenso, 


Federal  EmerRency  Manaf^ement 
Agency.  Washington.  DC  20472  (2021 
ft4f>-3r)<)T. 

Notice  of  Solicitation  is  hereby  jiiven 
that  funding  for  Urban  Search  and 
Rescue  (USAR)  equipment  and  traininji 
will  be  available  Lhrough  the  Federal 
Fmergency  Management  Agency 
IFTIMA]  on  a  lirailed  basis  to  augment 
the  existing  capabilities  of  task  forces 
sponsored  by  local  jurisdictions.  The 
intention  is  to  strengthen  L'SAR  task 
fori  PS  which  are  already  very  good  and 
bnn;<  those  selected  into  a  naiioni! 
nt-twnrk  of  civilian  first  respondej- 
resourr,e9  around  the  country  which  can 
be  called  on  in  the  event  of  a  major- 
scale  disaster  Each  task  fonx  selected 
will  be  sponsored  by  a  local  jurisdirtion, 
endiirsed  by  a  State  endorsed  by  a 
FFIM.A  region.  tTCommended  by  a 
n.ttinnal  panel  of  technical  experts  !o 
the  Steering  Conimtttpe  for  US4R.  and 
si-itTted  by  FEMA  at  headquarters 
Fund.s  will  be  provided  through  the 
v<'hicle  of  the  endorsing  State's 
Comprehensive  Cooperative  Agreement 
with  Its  respective  FEMA  Region,  and 
then  suballocated  by  the  State  to  the 
sponsonng  jtinsdiction  Jurisdiction.^ 
wishing  further  information  on  this 
funding  should  contact  their  respective 
State  emergency  management  ajjenry 

F^oposal  evaluation  critena  are 
described  below  The  State  and  the 
pertinent  FFLMA  Region  will  review  and 
assess  each  task  forces  personnel 
qualifications  and  on-hand  equipment 
against  critena  contained  m  a 
solicitation  package  from  the  State 
emergency  management  agency  The 
personnel  qualifications  are  to  address 
one  or  several  staff  in  the  following 
positions  Ta.sk  Force  Leader,  Search 
learn  l.eader.  Canine  Sedrch  Specialis'. 
Technical  Search  Speaalist  Rescue 
Team  Manager  Rescue  Squad  Officer. 
Rescue  Specialist.  Medical  Team 
Manager.  Vtedical  Spe<:iali8t  Technical 
ream  manager.  Structures  Specialist. 
Ha7.ardinj8  Matenals  Specialist.  Heavy 
Rigging  and  Equipment  Specialist. 
Technical  Information  Specialist. 
Communica'i  jns  Specialist,  and 
Logistics  Specialist.  The  equipment  lists 
are  to  address  the  following  types  of 
matenals:  Rescue  Equipment.  Medical 
Equipment.  Technical  Equipment, 
Communi<:ations  Equipment,  and 
Logistics  Eijuipment,  In  adilition  to 
reviewing  the  capabilities  of  task  forces 
against  the  above  criteria,  the  technical 
review  panel  at  the  national  level  will 
consider  the  geographic  location  of  the 
t.isk  f'lrcps  to  ensure  a  capaV)il)1y 
broadly  distributed  across  the  counlrj' 

The  following  evaluation  factors 
(ntimenrally  weighted  to  ensure 
consistent  and  balanced  sconng)  are  for 


conaideration  by  the  US*R  Technical 
Review  Panel  of  techr  '^al  experts 
convened  at  the  national  level  when 
reviewing  applications  for  selection  and 

funding  recommendations: 

•  Is  the  overall  composition  of  the 

proposed  task  force  deficient  in  any 
area?  (Factor  weight:  8) 

•  What  percent  of  the  required  tools 
and  equipment  (by  funclioa)  does  the 
task  force  have?  (Factor  weight:  8) 

•  .*\re  specialised  tools  and  ' 
equipment  required  to  breach,  chip  and 
cut  through  reinforced  concrete  (heavy 
rescue  and  confined  space  operations) 
available  as  specified  in  the  rescue 
equipment  list?  (Factor  weight:  8) 

•  Does  the  task  foixe  have  the 
capability  to  adequately  conduct  both 
canine  and  technical  search  operations? 
(Factor  weight:  4) 

•  Are  there  sufficient  task  force 
personnel  available  to  safely  conduct  a 
two-shift  operation'  (Factor  weight  7) 

•  Does  the  task  force  have  the  depth 
of  qualified  personnel  available  to 
support  a  Sft-person  task  force  (3  to  1 
ratio  per  positon  recommended)?  (Factor 
weight:  5) 

•  Is  there  required  personnel  safety 
equipment  to  meet  task  force  needs' 
(Factor  weight:  7) 

•  Are  there  radios  to  provide 
adequate  communications  within  the 
task  ft)rc:e.  and  to  the  Department  of 
Defense  Laison  and  Incident  Commaiai 
Post'  (Factor  weight:  7] 

•  Does  the  organization/ task  force 
focus  on  urban  search  and  rescue 
operation  (past  history  and  experience 
w'th  L'SARI?  (Factor  weight:  5J 

•  Can  the  task  foix;e  members  meet  a 
SIX.  hour  getaway  standard  and  be 
avrtildble  for  a  ten-day  assignment? 
(Factor  weight:  7) 

•  Does  the  task  force  have  the 
required  logistics  support  needed  to  be 
self-suffiaent  for  three  days?  (Factor 
weight:  7) 

•  Are  task  force  personnel  capable  of 
providing  advance  life  support  services? 
(Factor  weight:  6) 

•  Does  the  task  ivnje  have  the 
required  mix  of  physicians  and 
paramedics'  (Factor  weight:  5) 

•  Does  the  task  force  have  access  to 
appropriate  medical  equipment  and 
drugs?  (Factor  weight:  4) 

•  Do  all  task  force  personnel  meet 
qualifications  criteria,  including  training 
and  field  experience  for  each  respective 
position?  (Factor  weight  7) 

•  Does  the  task  force  have  adequate 
technical  specialist  representation 
based  on  criteria  (especially  the 
Structures  Specialists?  (Factor  weight  Sj 

(Total  of  factor  weights  Is  100  ) 
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In  addition  to  the  application  review 
for  technical  merit  by  the  panel  of 
national  experts.  FEMA  Headquarters 
will  consider  the  following  geographic 
factors  in  final  selections  for  funding:  a 
balanced  geographic  distribution  of  task 
forces  spread  out  throughout  the  Nation; 
seismic  hazard,  including  the  historic 
occurence  of  damaging  earthquakes,  as 
well  as  probable  seismic  activity;  total 
population  and  major  urban 
concentrations  exposed  to  such  risk;  and 
other  factors,  the  loss,  damage,  or 
disruption  of  which  by  a  severe 
earthquake  would  have  serious  national 
impacts  upon  national  security,  such  as 
industrial  concentrations, 
concentrations  or  occurrences  of  natural 
resources,  financial/economic  centers 
and  national  defense  facilities. 

Awards  of  these  Federal  funds  are 
intended  to  be  on  a  cash-matching  basis. 
The  State  and  local  share  is  to  equal  the 
Federal  share  dollar  for  dollar.  The 
project  for  which  the  application  is 
made  is  the  augmentation  of  training 
and  equipment  needed  by  the  applicant. 
The  training  and  equipment  needed  is 
determined  by  comparing  the  existing 
capabilities  of  the  applicant  against  the 
criteria  stated  in  the  solicitation 
materials  available  from  the  responsible 
State  agency.  The  shortfall  between 
existing  capabilities  and  the  criteria  is 
then  identified  as  needed.  Costs  are 
estimated  on  this  shortfall,  or  on  needed 
capabilities.  The  Federal  share  will  be 
50  percent,  and  the  State  and  local 
matching  share  will  be  50  percent.  The 
State  and  local  cash-match  must  be 
applicable  to  US&R  objectives  and 
provide  direct  benefit  to  the  training  and 
equipment  augmentation  project. 
Applicants  must  indicate  the  amount  of 
the  non-Federal  cash-matching 
contribution  on  the  Standard  Form  424A, 
Budget  Information — Non-Construction 
Programs,  when  submitting  applications. 
Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support. 
[FR  Doc.  91-12280  Filed  5-22-91;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD 
[No.  FHFB  91-1551 

Index  Rates  for  Adjustable-Rate 
Mortgages 

agency:  Federal  Housing  Finance 

Board. 

action:  Notice  of  substitution  of 

indexes  for  adjustable-rate  mortgages. 

summary:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  hereby  gives 


notice  of  the  substitution  of 
substantially  similar  adjustable-rate 
mortgage  ("ARM")  index  rates  for 
certain  nonstandard  index  rates 
formerly  made  available  in  its  Monthly 
Survey  of  Rales  and  Terms  on 
Conventional  1-Family  Nonfarm 
Mortgage  Loans  ("Monthly  Interest  Rate 
Survey"  or  "MIRS").  The  Finance  Board 
is  implementing  these  changes  in  order 
to  improve  the  overall  quality  of  MIRS 
by  replacing  statistically  unreliable  data 
with  more  accurate,  timely,  and 
practical  information,  and  to  reduce  the 
reporting  burden  on  institutions  subject 
to  the  survey  by  no  longer  collecting 
data  of  limited  economic  or  financial 
importance. 

EFFECTIVE  DATE:  May  15, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  McKenzie,  Senior  Financial 
Economist.  (202)  408-2845,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006. 

SUPPLEMENTARY  INFORMATION: 

A.  Requirements  for  Availability  of 
Indexes  in  FIRREA 

Section  402(e)(3)  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  ("FIRREA"), 
Public  Law  No.  101-73, 103  Stat.  183 
(August  9,  1989).  provides  that  the 
Finance  Board  "shall  take  such  action  as 
may  be  necessary  to  assure  that  the 
indexes  prepared  by  the  *  *  *  Federal 
Home  Loan  Bank  Board  *  *  * 
immediately  prior  to  the  enactment  of 
[FIRREA]  and  used  to  calculate  the 
interest  rate  on  adjustable-rate  mortgage 
instruments  continue  to  be  available." 
Section  402(e)(4)  of  FIRREA  provides 
that  "(ijf  any  agency  can  no  longer  make 
available  an  index,"  it  may  substitute  a 
"substantially  similar"  index  if  it 
determines,  after  notice  and  opportunity 
for  comment,  that  "(A)  the  new  index  is 
based  upon  data  substantially  similar  to 
that  of  the  original  index;  and  (B)  the 
substitution  of  the  new  index  will  result 
in  an  interest  rate  substantially  similar 
to  the  rate  in  effect  at  the  time  the 
cr-gina!  index  became  unavailable." 

B.  Notice  of  Proposed  Changes  to  MIRS 

On  March  8. 1991  the  Finance  Board 
published  in  the  Federal  Register  (56  FR 
9954)  a  Notice  proposing  several 
changes  in  the  types  of  monthly 
information  derived  from  MIRS  that  it 
now  makes  available,  as  follows: 

(1)  To  substitute  the  data  from  the 
Federal  Home  Loan  Mortgage 
Corporation's  ("Freddie  Mac's")  Primary 
Mortgage  Market  Survey  ("PMMS")  as 
the  substantially  similar  successor  index 
for  those  ARMs  using  the  mortgage 


commitment  rate  data  from  MIRS  as  an 
index; 

(2)  To  designate  MIRS's  newly  built 
homes  data  as  the  substantially  similar 
index  to  succeed  the  combined 
construction./purchase  loan  index  in 
MIRS; 

(3)  To  designate  the  National  Average 
Contract  Mortgage  Rate  for  the  Purchase 
of  Previously  Occupied  Homes  by 
Com.bined  Lenders  as  the  substantially 
similar  successor  index  for  .AR.Ms  that 
use  a  contract  rate  series  frorri  the 
Finance  Board's  internal  57-)  and  57-K 
Reports,  and  to  designate  the  National 
Average  Effective  Mortgage  Rate  for  the 
Purchase  of  Previously  Occupied  Homes 
by  Combined  Lenders  as  the 
substantially  similar  series  for  ARMs 
that  use  an  e.'"fective  rate  series  derived 
from  the  5~-J  and  57-K  Reports,  and 

(4)  To  publish  the  MIRS  data  on  home 
loans  closed  for  the  32  selected 
metropolitan  statistical  areas  ("MSAs") 
on  a  quarterly  instead  of  monthly  basis 
[i.e..  to  designate  the  quarterly  series  on 
metropolitan  mortgage  interest  rates  as 
the  substantially  similar  successor  to  the 
monthly  series). 

C.  Authority  to  Substitute  Indexes 

MIRS,  which  was  prepared  by  the 
Federal  Home  Loan  Bank  Board  before 
the  enactment  of  FIRREA,  is  now  being 
compiled  by  the  Finance  Board  pursuant 
to  the  requirement  of  FIRREA.  A  small 
number  of  mortgage  lenders  may  be 
using  the  index  rates  being  changed  to 
calculate  the  interest  rates  on  existing 
AR.Ms  ARMs  based  on  mortgage  rate 
indexes  now  comprise  only  a  very  small 
proportion  of  total  new  mortgages.  Most 
new  ARMs  are  linked  to  either  the  yield 
on  U.S.  Treasury  securities  or  a  cost-of- 
funds  index.  Fu.rthermore.  most  new 
ARMs  that  are  linked  tc  a  mortgage  rate 
use  the  National  Average  Contract 
Mortgage  Rate  for  the  Purchase  of 
Previously  Occupied  Homes  by 
Combined  Lenders  None  of  the  changes 
made  by  this  Notice  will  affect  this 
senes.  In  short,  the  number  of  loans 
affected  by  the  substitution  of  the  new- 
indexes  IS  likely  to  be  very  small. 

The  Finance  Board  believes  that  the 
intent  of  section  402(e)(3)  is  to  ensure 
that  accurate,  timely,  and  reliable  data 
continues  to  be  made  available,  and  to 
permit  the  substitution  of  substantially 
similar  indexes  where  data  is  not 
sufficiently  reliable.  The  Finance  Board 
therefore  has  the  authority  and 
discretion  to  modify  its  survey  methods 
from  time  to  time  to  ensure  that  the 
public  receives  quality  data.  The 
Finance  Board  does  not  believe  that 
section  402(e)(3)  is  intended  to  require 
the  reporting  of  identical  data  simply 
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becduse  il  was  pubhtlvxJ  in  the  past 

Tht^  Financf  Board  has  determmcii  thai 
!hp  imlexes  being  chanjjed  are  ni>« 
9uffici«nUy  relwible  for  »tH(i«fici!l 
purposes,  and  need  to  be  replaced  with 
other  more  relidbie  and  timely  indeves. 
In  addition,  pursuant  to  section 
40JleJi;j.  the  Kinance  Board    can  no 
lun^r  make  avad^ible"  the  indexes 
hccHu.se  they  are  not  sufficiently 
strftisticaiiy  reJidbie,  Accordinsjly.  the 
Findnce  Board  may  substitute 
8ubst,jntiMlly  similar  indexes  for  the 
ir>d*"xes  being  changed. 

The  MIRS  indexes  bemg  replaced 
.suffer  from  problems  of  statisliod 
unreliahility  and  untimeliness.  The 
MIRS  mortgage  commitment  rate  data  is 
subject  to  a  five  week  i^portin«  lag.  and 
duplicates  the  similar  weekly  PVIMS 
conducted  by  Freddie  MAC.  In  addition. 
the  data  on  mortgage  commitment  rates 
IS  not  useful  to  lenders  or  l)orrowers 
because  MIRS  does  nut  ask  to  what 
index  the  ARM  is  linked,  and  the 
informHtion  on  ARMs  in  MIRS  Is  not  for 
fftanriardized  loans  as  it  is  in  the  PNtMS 

Combined  construction /purchase 
loans  are  loans  typicallv  made  to  sm.il! 
home  builders,  and  comt)ine  a 
construction  and  permanenl  loan  in  a 
single  transaction  These  lo.ins  comprise 
only  about  five  percent  of  MIRS.  and  the 
data  on  such  loans  is  statistically 
unrtfliable  on  a  monthly  basis  because 
of  the  small  sample  size  surs'eyed 

The  data  contained  in  the  5'^-|  and  57- 
k  Reports  is  statistically  unreliable  due 
Id  the  small  sample  sizes  involved. 

Finally,  th«  data  on  loans  closed  for 
the  32  wiected  MSAs  is  statistically 
unreliable  when  published  on  a  monthly 
basis  because  of  the  small  sample  size 
surveyed 

D  Comments  Received  in  Response  to 
Notice  of  Proposed  Chanjjev  to  MIRS 

In  addition  to  publication  of  the 
proposed  changes  to  MJRS  m  the 
Federal  Racier,  the  Finance  Board 
notified  ail  5.700  subscribers  to  its 
niunthly  MIRS  press  release  and  all 
subscnbers  to  the  S7-j  and  57-K  Repeals 
of  the  proposed  changes  The  Firuince 
board  received  three  comments — one 
from  a  Federally  sponsored  secondary 
mortgage  market  agency,  one  from  a 
housing  industry  trade  association,  and 
one  from  a  private  mortga><e-rate  survey 
firm  No  comments  were  rei:en'i'd  frvim 
lenders  or  borrowers  vsho  use  any  of  the 
data  in  question  as  an  ARM  indei. 
vvhii  h  supports  the  Finance  board's 
beiief  that  the  numb«?r  of  loans  affected 
by  the  sut)Stitution  of  the  new  indt- \ei  is 
liiv.fiv  to  be  very  gmMtl 

In  ueneral.  one  comrnentcr  was 
sirtmgiy  supportive  of  the  Finance 
Board  8  proposeti  changes  to  MIRS.  and 


urged  the  Finance  Board  to  contiime  its 
efforts  to  increase  the  survey  sample 
size.  The  other  two  comment^rs  focused 
their  comments  on  the  proposed  chan)?e 
to  the  mortgage  commitment  rate 
survey  The  commert  letters  are    . 
discussed  in  more  detail  below. 

1.  Mortgai;p  Commitment  Rate  Data 

One  commenter  suggested  that 
substitution  of  data  from  Freddie  Mac's 
PMMS  for  information  now  being 
denved  from  the  MIRS  s  mortgage 
conunitment  rate  survey  could  create  the 
perception  ot  a  conflict  of  interest  if 
Freddie  Mac  were  to  purchase  loans 
based  on  that  index.  However.  Freddie 
Mac  generally  does  nut  purchase  loans 
for  Its  own  portfolio,  nor  does  it 
purchase  seasoned  adjustable-rate  loans 
wth  nonstandard  index  rates.  In 
addition,  because  the  number  of  loans 
affected  by  the  substitution  of  Freddie 
Mac's  PMMS  data  is  liJtely  to  be  very 
small,  any  financial  effect  would  be 
minimal 

Another  commenter  noted  that 
Freddie  Mac  ia  under  no  legal  or  other 
obligation  to  publish  the  PMVB  or 
similar  data.  Ifowever,  Freddie  Mac  has 
indicated  that  it  has  no  current  plans  to 
discontinue  the  PMMS,  which  has  been 
published  since  1971.  and  the  PMMS 
data  on  fixed-rate  loans  is  the  sole 
measure  of  mortgage  market  conditions 
pubhshed  by  the  Federal  Reserve  Board 
in  Its  weekly  summary  of  all  interest 
rates  (Release  HIS).  Accordingly,  it  is 
unlikely  that  Freddie  Mac  will 
discontmue  the  series. 

It  was  abo  suggested  by  this 
commenter  that  the  Finance  Board 
replace  its  mcn-tgage  commitment  rate 
data  w:!h  the  National  Average 
Contract  (or  Effective)  Mortgage  Rate 
for  the  Purchase  of  Previously  Occupied 
Homes  by  Combined  Lenders  in  MIRS, 
rather  than  with  the  PMMS  data.  The 
commenter  noted  that  unlike  MIRS.  the 
PMMS  contains  no  commitment  rate 
averages  by  type  of  lender,  loan-to- 
value  ratio,  metropolitan  area,  or 
effective  interest  rates.  However,  the 
MIRS  commitment  rate  data  shows 
almost  no  variability  across  loan-to- 
value  ratio.  For  example,  in  Marcii  liMl 
the  commitment  rate  on  fixed-rate  loans 
ranged  between  9.57  percent  and  9.M 
percent  for  various  loan-to-value  ratio 
classes.  The  Finance  Board  has  deckied 
not  to  accept  this  suggestion  because  it 
believes  that  the  Freddie  Mac  PMMS 
data  IS  more  similar  to  the  MIRS 
commitment  rate  data  than  la  the  MIRS 
d.ita  on  loans  dosed. 

One  commenter  also  questioned 
whether  the  PMMS,  which  covers  125 
lenders,  shottid  be  used  as  ■  "national" 
AR.M  index,  arguing  that  a  larger  sample 


size  would  be  more  repre»entative  of  the 
national  market  and  less  easily  affected 
by  local  or  regional  market  foroe«.  The 
commenter  suggested  that  the  Finance 
Board  contimie  to  make  available  the 
current  mortgage  commitment  rate  data 
in  MIRS,  and  proposed  that  the  Finance 
Board  contract  out  the  commitment  rate 
survey  to  a  private  firm,  such  as  the 
commenter  However,  the  Freddie  Mac 
sample,  though  smiiller  than  the  MIRS 
sample,  is  national  in  scope.  It  also 
surveys  large  mortgage  lenders  that  are 
continuously  in  the  market.  .\  number  of 
institutions  in  the  MIRS  sample  may  not 
be  actively  soliciting  new  mortgage 
business  at  given  points  in  time,  and 
thus  they  may  be  posting  unreasonably 
high  mortgage  rates.  The  PMMS  data  is 
thus  a  better  measure  of  actual 
conditions  in  the  mortgage  market  even 
if  the  sample  is  smaller  in  size.  In 
addition,  these  two  series  have  shown 
such  strong  correlation  in  the  past  that 
keeping  the  commitment  rate  section  of 
MIRS  is  not  warranted. 

2.  Data  on  32  MSAs 

One  commenter  asked  for  clahficatiun 
that  the  MIRS  data  on  home  loans 
closed  for  the  32  selected  MSAs.  which 
now  will  be  published  on  a  quarterly 
instead  of  monthly  basis,  also  would  be 
available  monthly  upon  request.  The 
commenter  also  suggested  that  the 
Finance  Board  increase  the  number  of 
MSAs  published  in  the  quarterly  reports 
as  part  of  an  overall  effort  to  increase 
the  sample  size  of  MIRS.  The  Finance 
Board  is  in  the  process  of  updating 
MIRS.  including  increasing  the  sample 
size.  As  the  sample  size  is  increased,  the 
Finance  Board  intends  to  expand  the 
scope  of  such  regional  house  price  data 
made  available,  either  by  pubhshing  it 
more  frequently  than  quarterly,  or 
publishing  it  for  a  larger  number  of 
MS.\s.  The  Finance  Board  now  makes 
monthly  house  price  data  available  to 
state  housing  finance  agencies  in 
conjunction  with  determining  the  "safe- 
harbor"  limits  for  mortgage  revenue 
bond  purchase  programs,  and  will 
continue  to  do  so. 

E.  Substitution  of  SubslantiaUv  Similar 
Indexes  Under  Section  482(e)(4) 

All  of  the  new  indexes  are  based  upon 
data  substantially  similar  to  that  of  the 
original  indexes.  The  Freddie  Mac 
PMMS  data  tises  similar  mortgage 
commitment  rate  data  but  is  based  on 
standardized  loans  and  is  laure  timely 
than  the  X4IRS  EKutgage  commitment 
rate  index.  The  MIRS  newly  built  homps 
index  is  based  on  a  larger  sample  of 
newly  built  homes. 
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Because  of  the  variety  of  data 
contained  in  the  57-J  and  57-K  Reports 
with  respect  to  type  of  loan,  type  of 
property  and  geographic  classificatioa, 
there  is  no  perfect  choice  for  a  single 
successor  series  for  the  series  in  these 
Reports  that  are  being  eliminated.  The 
National  Average  Contract  Mortgage 
Rate  for  the  Purchase  of  Previously 
Occupied  Homes  by  Combined  Lenders 
is  based  on  national  average  rate  data 
of  a  larger  sample  size  than  the  similar 
regional  average  rate  data  contained  in 
the  Finance  Board's  internal  57-j  and 
57-K  Reports.  Similarly,  the  National 
Average  Effective  Moiigage  Rate  for  the 
Purchase  of  Previously  Occupied  Homes 
by  Combined  Lenders  is  based  on  data 
similar  to  the  effective  rate  series 
contained  in  the  57-J  and  57-K  Reports 
but  from  a  larger  sample  size. 
Accordingly,  the  Finance  Board  has 
determined  that  these  two  series  are  the 
most  readily  available  substitute  series. 

Finally,  the  MIRS  data  on  loans  closed 
for  the  32  selected  MSAs  will  continue 
to  be  made  available,  except  that  it  will 
be  published  on  a  quarterly  instead  of 
monthly  basis. 

Because  the  new  indexes  are  based 
on  data  substantially  similar  to  the 
current  data  in  MIRS,  the  Finance  Board 
believes  that  they  will  result  in  interest 
rates  substantially  similar  to  the  rates  in 
effect  at  the  time  the  original  indexes 
become  raiavailable. 

Accordingly,  the  Finance  Board 
hereby  designates  the  following  indexes 
as  substantially  similar  successor 
indexes: 

(1)  The  fixed-rate  data  from  Freddie 
Mac's  PMMS  is  the  successor  index  for 
those  ARMs  using  MIRS  fixed-rate 
mortgage  commitment  rate  data  as  an 
index,  and  the  adjustable-rate  data  from 
Freddie  Mac's  PMMS  is  the  successor 
index  for  ttiose  ARMs  using  MIRS 
adfu8table-r«te  nrortgage  commitment 
rate  data  as  an  index: 

(2)  The  MIRS's  newly  built  homes 
data  IS  the  successor  index  for  those 
ARMs  using  MIRS  combined 
construction/purchase  loan  data  as  an 
index; 

(3j  The  National  Average  Contract 
Mortgage  Rate  for  the  Purchase  of 
Previously  Occupied  Homes  by 
Combined  Lenders  is  the  successor 
index  for  ARMs  using  a  contract  rate 
series  from  the  Finance  Board's  internal 
57-J  and  57-K  Reports,  and  the  National 
Average  Effective  Mortgage  Rate  for  the 
Purchase  of  Previously  Occupied  Homes 
by  Combined  Lenders  is  the  successor 
index  for  ARMs  using  an  effective  rate 
series  from  the  57-j  and  57-K  Reports; 
and 

(4)  The  «f«arteriy  series  on 
inetropolitan  mortgage  interest  rates  is 


the  SBCoe^tor  to  the  monthly  series  (i.e., 
the  WQRS  data  on  hmne  ktans  closed  for 
the  32  selected  MSAs  will  be  published 
on  a  quarterly  instead  of  monthly  basis). 

Dated:  May  15. 1991. 
Daniel  F.  Evans,  Jr., 

Chalrwan.  Federal  Housing  Finance  Board. 
[PR  Doc  91-12189  Filed  ^22-91:  a-45  am] 
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FEDERAL  MARmUE  COMMISSION 

Agreement(s)  FHed;  Port  Authority  of 
New  Yorit  and  New  Jersey  Carco,  Inc. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commissioa  11CM3  L  Street. 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
CanunissioQ,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Re^ster  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  tide 
46  of  the  Code  of  Federal  RegulatJons. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreemenL 

Agreement  Noj  224-200178-003. 

Title:  Port  Authority  of  New  York  and 
New  Jersey/Carco,  Inc.  Terminal 
Agreement. 

Parties:  Port  Authority  of  New  York 
and  New  Jersey  Carco,  Inc. 

Synopsis:  The  Agreement,  filed  May  a, 
1991.  amends  the  basic  agreement  to 
revise  the  rent  commencement  date  from 
October  1, 1989  to  November  15,  1989 

Dated;  May  17, 1901. 

By  Order  of  the  Federal  Mariume 
Commission. 
RooaM  D.  Murphy, 
Assrstant  Secretory. 
[FR  Doc  W-12220  Filed  5-22-91:  8:45  am] 

BHXINQ  COOC  S7>»-ev«t 


StaU  of  Hawall/Mataon  Navigation 
Co,  Inc^  Agre«ment(»)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement{s}  has  been  filed  wWh  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington," DC  Office  of  the  Federal 
Maritime  Commissicm,  1KB  L  Street. 


N'W.,  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  eech 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washingtoa  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  §  560.602  and /or  57^.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consxilt  this 
section  before  communicating  with  the 
Commission  regarding  e  pendtng 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  f.ling  the 
agreement  at  the  address  shown  belov». 

Agreement  So.:  224-200518 

Title:  State  of  Hawaii/Matson 
.Navigation  Company,  Inc.  Marine 
Terminal  Agreement. 

Parties:  State  of  Hawaii  fDOP,. 
Matson  .Navigation  Company,  Inc 
(Matson}. 

Filing  Party-  Mr  EdM-ard  Y  Hlrata. 
Director  of  Transportation  State  of 
Hawaii,  Department  of  Transportation. 

Syrtopsis  The  Agreement  prondes  for 
DOT  to  lease  to  Matson  certain  parcels 
and  easements  for  the  operation  of  a 
bulk  sugar  facility  to  receive  from 
trucks,  handle,  convey,  store  and  load 
into  ocean  vessels  bulk  raw  sugar 
produced  on  the  Island  of  Hawaii  The 
term  of  this  Agreement/ Lease  shall 
expire  on  June  30,  2022. 

.Agreem&tt  No.:  224-200518-001. 

Title:  State  of  Hawaii/Matson 
Navigatwin  Company.  Inc./HT&T 
Company,  Inc.  Marine  Temamal 
Agreement. 

Parties:  HT&T  Company,  Inc  iHTSTi. 
State  of  Hawaii  (DOT),  Matson 
Navigation  Company,  Inc.  (Mat&or.) 

Filing  Party  Mr.  Edward  Y.  Jiirata, 
Director  of  Transportation.  Stale  of 
Hawaii,  Department  of  Transportation. 

Synopsis:  The  Agreement  pro\ides  for 
Matson  to  sublease  to  HT&T  the  lease 
premises  situated  at  Hilo  Harbor.  Hiio, 
Hawaii  under  Agreement  No.  224- 
200518  fHarbor  Lease  No  H-90-©'  «r»d 
lease  of  certain  machinery  and 
equipment  on  Parcel  1  and  Easement  1 
and  certain  gantry  cranes,  crane  rails 
and  related  equipment  or  Easement  2. 
ITT&T.  as  sublessee,  is  given 
authorization  to  operate  Matson*  Hilo 
Bulk  Sugar  Facility,  Rental  shell  be  paid 
in  accordance  with  the  terms  specified 
in  the  sublease  agreement.  The  terrr,  of 
this  Agreement /Lease  shall  exptre  or 
June  3a  2022. 

B>  Order  of  the  Federal  Maritnnc 
Commission. 


23712 


Federal  Regirter  /  Vol.  56.  No.  100  /  Thursday.  May  23.  1991  /  Notices 


Dated:  May  17,  19ffl. 
loMph  C  Polkins, 
Secretary. 
|FR  Doc  91-12272  Filed  5-22-91:  8:45  am] 

BtLUNQ  COM  <71«-ei-M 


FEDERAL  RESERVE  SYSTEM 

Don  Bodard,  et  aL;  Change  In  Bank 
Control  Noticea;  Acqulattlona  of 
Stwraa  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U  S.C.  1817()))  and  ! 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 

u.s.c.  iei7i))(7;). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  11.  1991. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M  Hoenij;.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

i.  Don  Bodard.  Shawnee,  Oklahoma; 
to  acquire  100  percent  of  the  voting 
shares  of  Amencorp.  Inc.,  Shawnee. 
Oklahoma,  and  thereby  indirectly 
acquire  American  National  Bank  and 
Trust  Company,  Shawnee,  Oklahoma. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

;.  Berkshire  Hathaway.  Inc..  Omaha, 
Nebraska,  and  its  subsidiaries,  to 
acquire  up  to  22  percent  of  the  voting 
shares  of  Wells  Fargo  &  Company,  San 
Francisco,  California,  and  thereby 
indirectly  acquire  Wells  Fargo  Bank, 
National  Association.  San  Francisco. 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  17.  1991. 
fennifer  |  lohnson, 

Asaoi.iL^te  Secretary  of  the  Board. 

[FR  Doc.  91-12242  Filed  5-22-91,  845  amj 

MLUMQ  COOC  U10-OI-F 


Cedar  Valley  Banksharee,  Ltd^  et  aL; 
Formations  of.  AcquisWons  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  In  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  ( 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemoi^.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summanzing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  11, 
1991, 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1.  Cedar  Valley  Banhshares,  Ltd., 
Charles  City,  Iowa;  to  acquire  100 
percent  of  the  voting  shares  of  Nora 
Springs  Investment  Company,  Nora 
Springs,  Iowa,  and  thereby  indirectly 
acquire  First  State  Bank,  Nora  Springs, 
Iowa,  and  Riceville  Investment 
Company,  Riceville,  Iowa,  and  thereby 
indirectly  acquire  First  State  Bank, 
Riceville.  Iowa 

;.  Parkway  Bancorp.  Inc..  Harwood 
Heights,  Illinois:  to  acquire  100  percent 
of  the  voting  shares  of  Parkway  Bank  of 
llhnois.  Carpentersville.  Illinois. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tnbble,  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  Columbus  Bancorp,  Inc..  Columbus, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Columbia  Bancorp- 
Delaware,  Inc.,  Wilmington,  Delaware, 
and  thereby  indirectly  acquire  The  First 
State  Bank,  Columbus,  Texas,  In 
connection  with  this  application, 
Columbia  Bancorp-Delaware,  Inc.  has 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 


voting  shares  of  The  First  State  Bank, 
Columbus,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  17, 1991. 
lannifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-12243  Filed  5-22-91;  8:45  am) 
MUJNQ  COOC  uio-ei.« 


GENERAL  SERVICES 
ADMINISTRATION 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Construction 
of  the  Internal  Revenue  Service 
National  Offica  Consolidation  in  Prince 
George's  County,  MD 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(N'EPA)  of  1969,  as  implemented  by  the 
Council  on  Environmental  Quality  (40 
CFR  parts  1500-1508),  the  General 
Services  Administration  (GSA) 
announces  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  acquisition  of  interests  in  land  to 
construct  thereon  a  building  to  house  the 
Internal  Revenue  Service  (IRS)  National 
Office  in  1.2  million  gross  square  foot 
(gsf)  building,  with  up  to  2,600  parking 
spaces.  All  sites  to  be  analyzed  must 
have  the  capacity  for  the  development 
of  an  additional  300,000  gsf  of  office 
space  and  related  parking,  available  for 
purchase  at  the  option  of  the 
Government.  The  IRS  will  act  as  a 
cooperating  agency  during  preparation 
of  the  EIS  pursuant  to  40  CFR  1501.6. 
Acquisition  of  land  will  allow  the 
Government  to  construct  office  space  for 
the  IRS  National  Office  to  consolidate 
its  offices,  which  are  scattered  in 
approximately  20  leased  and  four 
Government-owned  buildings  in 
Washington,  DC  and  Northern  Virginia. 

In  response  to  a  recent  GSA 
advertisement,  the  Government  receives 
six  expressions  of  interest  from 
potential  offerors.  These  responses  are 
identified  in  this  notice,  in  the  interest  of 
public  information,  and  each  must 
satisfy  the  Government's  site  selection 
criteria  in  order  to  be  considered  as  a 
potential  IRS  site. 

The  EIS  will  consider  the  following 
alternative  sites  in  whole  or  part  (listed 
in  alphabetical  order): 

1.  Capitol  Heights— This  is  an  11.70 
acre  Municipal  Government-owned  site 
located  immediately  south  of  the  Capitol 
Heights  Metrorail  station  on  East 
Capitol  Street. 

2.  First  Capital  Realty— This  Is  a  73.69 
acre  privately  owned  site  located  south 
of  Central  Avenue  between  Addison 
Road  and  Rollins  Avenue. 
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3.  Meridian— "ftis  i»  «  121.79  acre 
privately  owned  site  located  south  of 
Centra!  Aveaue  between  Shady  Glen 
Drive  and  the  Addisoo  Road  Metro 
station. 

4.  Metro  View— This  it  a  54.40  acre 
privately  ovkiied  site  k)cated  between 
Harkins  and  Ellin  Roadj  just  northwest 
of  the  New  Carrolllon  Metro  sUtioii. 

5.  Prince  Ceoi^ge's  Center— This  is  a 
26.24  acre  privately  owned  site  located 
on  East-West  Highway  between 
BelcresL  Toleda  and  Adelphi  Roads  in 
Hyatlsville.  Maryland. 

6.  Riverside — This  is  a  134.40  acre 
privately  owned  site  located  in  the 
College  Park/Riverdale  area  between 
Kenilworlh  Avenue,  Calvert  Road. 
Baltimore  Avenue,  and  East-West 
Highway. 

The  EIS  will  also  consider  a  No 
Action  alternative — .No  change  in  the 
current  pattern  of  office  space  usage  by 
the  IRS  National  Office.  Potential 
environmental  impacts  resulting  from 
the  proposed  project  include  shorl-term 
impacts  during  constraction,  and  long- 
term  changes  in  traffic,  sorio-eccmomrc 
and  physical  conditions  in  the  areas, 

GSA  vrill  initiate  the  EIS  process  with 
a  puWic  scoping  meeting  for  the  purpose 
of  determining  significant  issues  related 
to  the  proposed  construction  and 
relocation  of  the  IRS  employees,  A 
public  scoping  meeting  will  be  held  on 
June  13, 1991,  at  7  p.m.,  in  the  auditonum 
of  Northwestern  High  School,  located  at 
7000  Adelphi  Road,  Hyatlsville. 
Maryland.  A  short  fcwmal  presentation 
will  precede  the  request  for  public 
comments.  GSA  representatives  will  be 
available  at  this  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern,  it  is  important  that 
Federal  state  and  county  agencies,  and 
interested  individuals  and  groups  take 
this  opportunity  to  identify 
environmental  concerns  that  should  be 
addressed  durmg  the  preparation  of  the 
Draft  EIS.  In  the  interest  of  available 
time,  each  speaker  %vill  be  asked  to  limit 
his  or  her  oral  comments  to  ten  (10) 
rnmutes. 

Agencies  and  the  general  public  are 
invited  and  encouraged  to  provide 
wntten  comment  in  addition  to,  or  in 
lieu  of  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address. 

All  wntten  statements  and/or 
questions  regarding  the  IRS 
Consolidation  project  nnwt  t>e  mailed  no 
later  than  )uly  15, 1391,  to  the  address 
below:  Ms.  Soma  I.  Rivera,  Contracting 
Officer  Technical  Representative,  room 
7062,  General  Services  Adminstration. 


National  Capital  Region,  7lh  ft  D  Streets. 
SW.,  Washington.  DC  28407.  Phone 
Number  (202)  706-S334. 

Db  ted.  May  14. 1991. 
Linda  EastDian. 

Directcyr.  NCR  Planning  Staff— WPL 
[ra  Doc.  91-12208  Filed  5-22-91,  a.45  amj 
BIUJNO  CODE  «SaD->»« 


(G-«1-2) 


Delegation  of  Authority  to  the 
Attorney  General 

Pursuant  to  the  authority  vested  m  me 
by  section  3726  of  title  31,  United  Stales 
Code,  I  have  determined  that  it  is  co?i 
effective  or  otherwise  iin  the  public 
interest  to  delegate  authority  to  the 
Attorney  General  to  cooduct  a 
prepayment  audit  of  transportdtjor  bills 
relating  to  the  movement  of  Foreign  and 
Domestic  household  goods,  subject  to 
the  provisions  of  the  Federal  Property 
Management  Regulations,  title  41.  Code 
of  Federal  Regulations,  subpart  101-41. 
and  aeiendments  thereto.  This 
prepayment  audit  will  be  conducted  at 
the  Federal  Bureau  of  Prison*.  Office  of 
Finance.  Office  of  Relocations  Semces 
VVa^nnglon.  DC. 

The  Attorney  General  may  redelegiite 
this  authonty  to  any  officer,  official,  or 
employee  of  the  Federal  Bureau  of 
Prisons. 

The  Attorney  Geutral  shall  notify 
GSA  in  wnting  of  these  redeiegations 
This  delegation  is  effective  upon 
publication  in  the  Federal  Register. 

Dated;  May  6. 1991 
Richard  G.  Austin, 

.^  (in:  :r.:At.~inorof  Genera  I  Ser\  ices. 

(PR  Doc  91-12-50  Filed  5-22-91;  8:46  am] 

BIU.INO  COM  • 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

lMH-91-151 

Nation^  Technical  Assistance  Centw 
tor  Mental  Health  Consumers 

iNSTrruTE  National  Institute  of  Mental 
Health,  HHS. 

ACTION:  Notice  of  request  for 
applicartons.  


introouction:  The  National  Institute  of 
Mental  Health  (NIMH)  announces  the 
availability  of  support  for  one  National 
Technical  Assistance  Center  for  Mental 
Health  Consuraers.  This  grant  will  be 
made  under  the  authonty  ef  serUon  S20 


of  the  PuWk:  Health  Service  <PHSi  Act 
which  authorizes  fund*  for 
demonstrahons  of  mental  health 
services  for  individuals  with  severe  and 
persistent  mental  disorder*. 

Purpose 

The  National  institute  of  MrMital 
Health  (NIMH)  announces  ttje 
availabihty  of  support  for  one  .National 
Technical  Assistance  Center  for  Mental 
Health  Consumers.  The  purpose  of  this 
Center  is  to  pro\'ide  technical  as.swtaiic* 
to  consumers  and  other  interested 
parties  on  developing  srif-help  programs 
and  increasing  the  meaninjfful 
involvement  of  consumers  in  the 
planning  and  pro\n«ion  of  mental  health 
and  community  support  senices  Thr 
Center  is  focused  pnmflnly  on 
consumers  and  self-help  appmaches, 
but,  in  recognition  of  the  developing  role 
of  family  members.  «nd  others  m  service 
delivery,  system  planning,  Br>d  rf««^arch. 
the  Center  could  also  extend  assistance 
•o  other  mteresled  porties. 

NIMH  intends  thai  a  Center  ftinded 
under  this  annauncement  will  be 
planned,  directed,  and  operated  by 
individuals  who  are  current  or  former 
usf-rs  of  mental  health  senices  and  have 
an  advisory  committee  with 
representatiijo  from  the  major  national 
pnmarj'  consumer  organizaUons  to 
review  project  activities  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion 
obiectives  ofHealthv  People  2000  a 
PHS-led  national  activity  for  setting 
pnonty  areas.  This  Request  for 
Appiicabons  (RFA).  National  Teohnical 
Assistance  Center  for  Mental  Health 
Consumers,  is  related  to  the  pnonty 
area  of  Menial  Health  and  Mental 
Disorders.  Services  and  Protection 
Objecuve  6.12.  Potential  applicanU  may 
obtain  a  copy  of  Heallh\  People  2000 
(Full  Report.  Stock  Number  01 '-1)01- 
004~4-0)  or  Healthy  People  2000 
(Summary  Report:  Slock  .Numbe.'  017- 
001-004"3-l)  ihrou^  liie  Saperir.tendeal 
of  Documents.  Goverrjnent  Pnnting 
Office,  Washington,  DC  20402-9325 
(Telephone  202-763-3238) 

Background 

In  the  past  several  years,  NIMH  has 
expanded  its  support  of  consumer- 
operated  programs  The  Community 
Support  Program  (CSP)  has  funded 
Consamer-Operated  Services 
Demonstration  Grants  to  impier>ent  and 
evaluate  a  variety  of  self-help 
approaches,  and  State  bemce  Sysiern 
Improvement  Grants  to  enhance  the 
involvement  of  consumers  and  family 
members  in  the  public  mental  heaUfc 
system,  CSP  has  also  spom^ored  a  series 
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of  natinnal  conferences  for  consumers  to 
'  8CUS9  aspects  of  service  delivery, 
uicluding  development  of  self-help 
programs. 

These  efforts  have  been  reinforced  by 
recent  statutory  requirements  for 
consumer  and  family  roles  in  planning 
community-based  services,  for  example 
through  the  Advisory  Councils 
mandated  under  Public  l-aw  99-660. 
Technical  assistance  designed  to 
strengthen  participation  in  the  Councils 
has  been  provided  directly  and  through 
workshops  and  conferences  on  regional 
and  national  levels. 

In  addition,  interest  in  studying  the 
most  effective  approaches  to  self  help 
services  and  related  issues,  such  as 
development  of  consumer-led  service 
agencies  and  consumer-based  case 
management,  has  resulted  in  increased 
research  on  self-help  and  other  related 
program.s.  In  the  pa.st  2  years.  NIMH  has 
funded  two  new  Centers  for  Research 
and  Knowledge  Dissemination  on 
Consumer-Led  Self-Help  Mental  Health 
Services,  which  will  conduct  research  as 
well  as  develop  programs  to  assist  In  the 
application  of  knowledge  gained  through 
such  studies. 

Center  Coals 

The  goals  of  the  Center  are: 

•  To  continue  supporting  the 
developing  role  of  consumers  and  other 
advocates  in  services  planning,  delivery, 
and  research. 

•  To  consolidate  and  centralize 
various  technical  assistance  activities 
that  have  been  undertaken  on  an 
individual  basis,  such  as  developing 
technical  assistance  resource  materials, 
convening  national  consumer 
conferences,  and  organizing  monthly 
national  technical  assistance  conference 
calls. 

•  To  provide  technical  assistance  on 
the  planning  and  operation  of  consumer 
dnip-m  centers  and  alternative 
programs. 

•  To  coordinate  with  other  centers, 
grantees,  and  potential  grantees 
involved  in  research  related  to  self-help 
and  in  efforts  to  ensure  that  useful 
findings  are  made  available  and 
interpreted,  so  that  they  can  be  used 
most  effectively. 

Center  Activities 

The  Center  will  be  responsible  for 
implementing  a  coherent  set  of  technical 
assistance  activities  directed  at 
achieving  the  goals  of  the  RFA. 
Convening  an  annual  national  technical 
assistance  conference  each  year  at  a 
site  to  be  determined  by  the  Advisory 
Committee  and  monthly  conference 
calls  to  consumers  throughout  the 
Nation  to  provide  technical  assistance 


and  share  relevant  information  are 
highly  encouraged.  Other  technical 
assistance  activities  may  include: 

•  Collaboration  with  research 
programs  in  self-help  such  as  the 
Centers  for  Research  and  Knowledge 
Dissemination  on  Self-Help  Mental 
Health  Services  at  the  University  of 
Michigan  and  the  University  of 
California  at  Berkeley.  California. 

•  Technical  assistance  to  consumers 
and  other  interested  parties  on  the 
administrative,  staffing,  and 
programmatic  aspects  of  starting  self- 
help  programs,  such  as  information  on 
financing,  staff  selection  and 
supervision,  linking  with  other 
community  agencies,  evaluation 
approaches,  and  reasonable 
accommodations. 

•  Assistance,  consultation,  and 
leadership  training  to  consumers  to 
enhance  their  involvement  in  the  Public 
Law  99-660  planning  process  and  in  the 
provision  and  assessment  of  mental 
health  and  supportive  services. 

•  Technical  assistance  to  grantees 
with  NIMH  Research  Demonstration 
and  Service  System  Improvement 
Projects  that  have  self-help  components. 

•  Preparation  of  readable  summaries 
or  information  briefs  in  relevant  areas 
such  as  findings  of  research  studies  on 
self-help,  pertinent  legislation  or 
regulations,  advocacy  issues  (e.g., 
medication,  commitment),  consumer 
viewpoints  of  mental  health  services 
and  experiences  in  the  system,  and  best 
practices  in  implementing  and  operating 
self-help  programs. 

•  Support  for  a  toll-free  800  number 
for  consumers  to  call  for  information 
and  telephone  consultation. 

Eligibility 

Applications  may  be  submitted  by 
public  or  private  nonprofit  organizations 
such  as  universities,  colleges,  hospitals, 
units  of  State  or  local  governments,  and 
eligible  agencies  of  the  Federal 
Government.  Women  and  minority 
investigators  are  encouraged  to  apply. 

Application  Procedures 

Applicants  should  use  the  grant 
application  form  PHS  398  (Rev.  10/88). 
The  number  and  title  of  this  Program 
Announcement.  MH-91-06,  NIMH 
Center  for  Consumer,  should  be  typed  in 
item  number  2  on  the  face  page  of  the 
PHS  398  application  form. 

Applicants  must  affix  the  RFA  label 
available  in  the  396  kit  to  the  bottom  of 
the  face  page.  Failure  to  use  this  label 
could  result  in  delayed  processing  of  the 
application  such  that  it  may  not  reach 
the  review  committee  in  time  for  review. 
IMPORTANT— The  mailing  envelope 
(including  that  provided  by  an  express 


carrier)  must  be  clearly  marked,  "RFA 
MH-91-06,  NIMH  Center  for 
Consumers."  Applications  for  fiscal  year 
1991  funding  must  be  received  (not  post- 
marked) by  July  19. 19»1. 

Application  kits  containing  the 
necessary  forms  and  instructions  may 
be  obtained  from  business  offices  or 
offices  of  sponsored  research  at  most 
universities,  colleges,  medical  schools, 
and  other  major  research  facilities.  If 
such  a  source  is  not  available,  the 
following  office  maybe  contacted  for  the 
necessary  application  material:  Grants 
Management  Branch,  National  Institute 
of  Mental  Health,  5800  Fishers  Lane, 
room  7C-15,  Rockville,  Maryalnd  20857, 
(301)443^1414. 

The  signed  original  five  (5)  permanent 
legible  copies  of  the  completed 
application  should  be  sent  to:  Division 
of  Research  Grants,  NTH,  VVestwood 
Building,  room  240,  5333  Westbard 
Avenue.  Bethesda,  Maryland  20892.* 

*If  an  overnight  carrier  or  Express 
Mail  is  used,  the  Zip  Code  is  20816. 

To  facilitate  the  timely  review  of  your 
application,  it  is  also  requested  that  one 
additional  copy  of  the  application  be 
sent  directly  to:  Ms.  Edna  M.  Hardy-Hill, 
Division  of  Extramural  Activities, 
National  Institute  of  Mental  Health.  5600 
Fishers  Lane,  room  9C-15,  Rockville, 
Maryland  20857, 

The  mailing  envelope  (including  that 
provided  by  an  express  earner)  must  be 
clearly  marked.  "RFA  MH-91-15,  NIMH 
Center  for  Consumers." 

Application  Characteristics 

Applications  must  be  complete  and 
contain  all  information  needed  for  initial 
and  National  Mental  Health  Advisory 
Council  review.  No  subsequent  addenda 
will  be  accepted  unless  specifically 
requested  by  the  Scientific  Review 
Administrator  of  the  review  committee. 
The  application  should  be  written  in  a 
manner  that  is  self-explanatory  to 
objective,  outside  reviewers  who  may 
not  be  familiar  with  prior  related 
activities  of  the  applicant.  The 
applications  Section  2,  A-D,  is  limited  to 
20  pages  singled-spaced  and  must 
contain  the  necessary  information  for 
reviewers  to  understand  the  project. 
Appendices  may  be  attached  but  must 
not  be  used  to  merely  extend  the 
narrative;  extensive  appendices  are 
discouraged. 

To  ensure  that  sufficient  information 
is  included  for  technical  merit  review, 
the  applications  Section  2,  A-D,  should 
include  the  following  information: 

A  Specific  Aims 

Discussion  of  the  overall  goals  and 
objectives  of  the  Center. 
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B.  Background  and  Significance 

•  Review  of  the  Literature  and 
existing  knowledge. 

•  Description  of  issues,  barriers, 
information  gaps,  and  technical 
assistance  needs  nationally  in  the  area 
of  consumer  self-help  and 
empowerment,  the  integration  of 
consumers  into  the  Public  Law  99-660 
plannign  process,  and  the  involvement 
of  consumers  in  the  provision  of  mental 
health  services.        -  ,    . 

C  Relevant  Activities 

Information  on  relveant  research, 
dissemination,  or  technical  asRistance 
activities  that  the  applicant  has  been  or 
currently  is  involved  in  that  are 
pertinent  to  the  activities  of  the 
proposed  Center  and  can  establish  the 
experience  and  competence  of  the 
director  and  key  staff. 

D.  Approach 

•  Discussion  of  how  the  Center  will 
be  planned,  and  operated  by  primary 
mental  health  consu.mers. 

•  Plan  for  forming  a  representative 
advisory  committee  to  review  the 
Center's  activities. 

•  The  principal  areas  of  technical 
assistance  that  the  Center  will  focus  on. 

•  The  technical  assistance 
approaches  that  the  Center  will  use, 
including  a  discussion  of  the  specific 
mechanisms,  target  audience(s),  staffing, 
and  potential  impact. 

•  Discussion  of  how  the  Center  will 
relate  to  research  programs  on  self-help. 

Client  Safeguards  and  Protection  of 
Confidentiality 

The  applicant  must  satisfactonly 
address  issues  regarding  protecting  of 
confidentiality  of  the  client.  If  the  Center 
will  be  collecting  identifiable 
information  about  individual  clients  or 
project  staff  for  project  evaluation 
purposes,  assurance  for  protecting  client 
and  staff  confidentiality  and  anonymity 
must  be  included. 

Terms  and  Conditions  of  Support 

Applicants  must  include  the  following 
agreement  in  their  applications; 
"(Applicant)  agrees  that  not  more  than 
10  percent  of  any  resultant  grant  award 
will  be  expended  for  administrative 
purpose." 

Applicants  may  request  a  maximum  of 
3  years  of  support  to  cover  both  direct 
and  indirect  costs.  It  is  expected  that 
costs  for  the  first  year,  while  the  Center 
is  being  established,  will  not  exceed 
$275,000  in  direct  costs.  Depending  on 
the  activities  to  be  conducted  by  the 
Center,  increased  direct  costs  for 
subsequent  years  may  be  requested  but 
should  not  exceed  $350,000  per  year. 


Annual  awards  will  be  made,  subject  to 
continued  availability  of  funds  and 
progress  acheived. 

Funds  may  be  requested  for  core 
support  of  the  Center,  individual 
technical  assistance  projects,  monthly 
technical  assistance  conference  calls 
and  dissemination  of  information, 
annual  technical  asssitance  conferences, 
and  direct  provision  or  brokering  of 
technical  assistance  and  consultation  to 
primary  consumer  groups. 

The  grant  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  October  1. 1990),  which 
should  be  available  from  an  office  of 
sponsored  research.  Federal  regulations. 
45  CFR  parts  74  and  92  and  42  CFR  part 
52.  were  applicable  to  this  award. 

Review  Procedures 

Applications  received  under  this 
announcement  will  be  assigned  to  an 
Initial  Review  Group  (IRG)  in 
accordance  with  established  PHS 
Referral  Guidelines.  The  IRGs, 
consisting  primarily  of  non-Federal 
scientific  and  technical  experts,  will 
review  the  applications  based  on  the 
criteria  below.  Notification  of  the  review 
recommendations  will  be  sent  to  the 
applicant  after  the  initial  review. 
Applications  will  receive  a  second-level 
review  by  the  National  Mental  Health 
Advisory  Council  whose  review  will  be 
based  on  policy  considerations  as  well 
as  merit.  Only  applications 
recommended  for  approval  by  the 
Council  may  be  considered  for  funding. 

The  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100,  are 
applicable  to  this  program.  E.0. 12372 
sets  up  a  system  for  State  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  the 
State  Single  Point  of  Contact  (SPOC)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  listing  of 
SPOCs  is  included  in  the  application  kit. 
The  SPOC  should  send  any  State 
process  recommendations  to:  Neal 
Brown.  Chief  Community  Support 
Section.  System  Development  and 
Community  Support  Branch.  Division  of 
Applied  And  Services  Research. 
National  Institute  of  Mental  Health,  5600 
Fishers  Lane,  llC-22,  Rockville, 
Maryland  20857,  (301)  443-3653. 
The  due  date  for  State  process 
recommendations  is  60  days  after  the 


deadline  date  for  receipt  of  application*. 
NIMH  does  not  guarantee  to 
accommodate  or  explain  for  State 
process  recommendations  that  are 
received  after  the  60-day  cut-ofT  dale 

Review  Criteria 

Criteria  for  technical  merit  include: 

•  Evidence  of  indepth  knowledge  of 
the  literature  and  current  practice  in 
self-help  programs. 

•  Clear  description  of  the  issues, 
barriers,  information  gaps,  and  technical 
assistance  needs  nationally  in  the  area 
of  consumer  self-helf  and  empowerment 
and  the  integration  of  consumers  in  the 
planning  and  provision  of  mental  health 
services. 

•  Understanding  of  the  potential  role 
of  consumers  in  Public  Law  99-660. 

•  Relevance  of  the  overall  goals,  and 
activities  of  the  Center  to  the  goals  of 
the  RFA  and  national  technical 
assistance  needs. 

•  Evidence  that  the  Center  will  be 
planned,  directed,  and  operated  by 
primary  mental  health  consumers  and 
establish  a  representative  Advisorj^ 
Committee. 

•  Quality  and  feasibility  of  the 
technical  assistance  plan  and  specific 
approaches  to  be  used. 

•  Clear  evidence  that  the  Center  has 
the  capacity  to  mterpret  and 
disseminate  research  findings. 

•  Adequacy  of  the  facilities,  general 
environment,  and  core  resources  for  the 
development  and  implementation  of  a 
National  Technical  Assistance  Center. 

•  Capability  and  expenence  of  the 
project  director,  consultants,  and  other 
key  staff  proposed  for  the  Center  in 
providing  and  organizing  technical 
assistance  for  primary  consumers  and 
other  relevant  target  groups  m  the  areas 
of  consumer  self-help,  organizing. 
empowerment,  involvement  in  services 
planning  and  assessment,  and 
employment  in  the  formal  system. 

•  Appropriateness  of  budget 
estimates  for  the  proposed  technical 
assistance  activites. 

Receipt  and  Review  Schedule 


Receipt  ol 

apptics- 

bons 

July  18. 
1991 


Initial 
review 

AiXHJSI 

i'99i 


Counci 

review 

Sepi  1991 


Eartieal 

siar.  dale 

Sept 

1991 


Applications  received  after  the  above 
receipt  date  will  not  be  reviewed  and 
will  be  returned  to  the  applicant. 

Award  Criteria 

Applications  recommended  for 
approval  by  the  Advisory  Council  will 
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be  considered  for  funding  on  the  basis  of 
overall  technical  merit  as  determined  by 
poiT  review,  program  needs  and 

biilance.  and  availability  of  funds.    . 

For  Further  Information 

For  information  on  technical  and 
programmatic  issues,  please  contact: 
Neal  Brown  or  JacqueUne  Parrish, 
C'ommunity  Support  Section.  System 
IJf'velopment  and  Community  Support 
Branch.  Division  of  Applied  and 
Services  Research,  National  Institute  of 
.Vfeiital  Health.  5600  Fishers  Lane,  room 
nC-12.  Rockvule,  Maryland  20637.  (301) 
44J-3653. 

For  information  on  business 
management  issues,  please  contact: 
Stephen  ].  Hudak.  Grants  Management 
Branch,  National  Institute  of  Mental 
Health.  5600  Fishers  Lane,  Room  7C-J3. 
Rockville,  Mainland  20857,  (JOlj  44i- 
4456 


DEPARTMEKT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

I  W022O-4320- 1 2-24 1 A ! 

Information  Codactlon  Submfttad  to 
th«  Offica  of  Managamant  and  Budget 
for  Review  Under  the  Psparworti 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  .Managemrni 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
A{  t  (44  L'  S  C  rhapter  .35)  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau  s  Clearance 
Officer  at  the  phonp  number  tis't'd 
below  Comments  and  susyjestions  on 
the  proposal  should  be  made  directly  lo 
the  Bureaus  Clearance  OfTicer  and  to 
the  Office  of  Minagprnent  and  Budget 
Paperwork  Reduction  Pro)ert  i1(X)4- 
0019),  Washing'on.  DC  2flS<)n,  ?e'ephnnp 
(202)  395--.M0. 

Title:  Range  Improvement  Permit  43 
CFR  4120.3-3. 

OMB  Approval  Number  1004-0019. 

Abstract:  This  form  is  used  by 
permittees  authorized  to  graze  livestock 
on  the  public  lands  to  apply  for  BIA1 
approval  to  construct  or  maintain  range 
improvements  on  the  public  lands. 

Bureau  Form  Number  4120-7. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Applicants  requesting  permission  to 
construct  range  improvements  on  public 
lands. 

Annual  Responses:  60. 

Annual  Burden  Hours:  20. 


BLM  Clearance  Officer  (Alternate/: 
Gerri  Jenkins,  (202)  653-8863. 

April  22.  1991 
John  S.  Boylm. 

Acting  Assistant  Director.  Landavd 

Rcnewoble  Resources 

|FR  Doc  ?n-122fil  Filed  5-22-ff1   8.45  amj 

BILUNO  COOC  U10-M-M 

[AK-»64-4230-15;  F-14«51-ej 

Alaska  Native  CWms  Selection 

in  accordance  with  Departmental 
regulation  43  CFR  2b60.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971.  4.3  I'  S.C   \Gin.  IGTM'a).  will  be 
issued  to  NANA  Regional  Corporation. 
Inc  .  for  approximately  70  acres.  The 
lanch  involved  are  in  the  vicinity  of 
Deering,  Alaska,  within  T  6  N  .  R  18  W  . 
Kateel  River  Meridian,  Alaska 

.\  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times 
Copies  of  the  decision  may  be  obtained 
b\  contacting  the  Alaska  State  Office  of 
the  Bureau  of  [.and  Management,  222 
West  Seventh  Avenue.  «13.  Anchornge 
Alaska  9R51.V7599  ((907)  2n-5960) 

Any  party  claiming  a  property  inleresi 
Ahich  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  |une  24.  1991  to  Hie  an 
appeal   However  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal  .Appeals  mus'  he  filed  in  the 
Bureau  o1  l^nd  Management  at  the 
address  identified  above   where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
F.,  shall  be  deemed  to  ha\p  waived  their 
rights 

Carolyn  A.  Bailey. 

Lead  Land  Law  Examiner.  Brand)  ofDoyon/ 
Northwest  Adjudication. 
[FR  Doa  91-12262  Filed  S-22-tfV  8  4!)  am| 
euXMQ  CODE  4310-JA-ll 

|WY-060-«1-4320-12J 

Casper  Oiatrtct  Advisory  Council; 

Meeting 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

actiom:  Notice  of  meeting  of  the  Casper 

District  Advisory  Council. 


summary:  The  Casper  District  Advisory 

council  will  meet  June  27  and  June  28, 
1991  at  the  Casper  District  Office,  1701 
East  "E"  Street,  Casper,  Wyoming.  On 
June  27,  the  council  will  depart  the 
district  office  at  8:30  a.m.  for  a  tour  of  a 
Back  Country  Byway,  a  recreabon  site, 
and  of  the  Coffman  Ranch.  The  council 
will  reconvene  June  28. 1901  at  the 
Casper  District  office  at  8  a.m.  for  a 
regular  business  session. 

The  agenda  items  for  the  June  28. 1991 
business  session  are  as  follows:  (1) 
Election  of  officers;  (2)  status  of  land 
and  water  conservation  funds  for 
acquisition  of  the  Coffman  Ranch;  (3) 
Buffalo  and  Newcastle  resource  area 
management  plans;  (4)  coal  leasing 
activity  in  Powder  River  Basin;  (5) 
predator  control  on  public  lands;  and  (6) 
animal  damage  control  update. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kate  DuPont.  Public  Affairs  Specialist, 
307-281-7600,  Casper  District. 

Dated:  May  14. 1991. 
Don  Rhea, 

"li  ting  D.sincl  Manager. 

IFR  Doc.  91-12263  Filed  &-20-ei;  8:46  am] 

BILUNQ  COOC  U1«-ZI-« 


I OR-013-01-4410-13;  GP1-2291 

Lakevlew  District  Muttlpie  Usa 
Advisory  Council  and  Grazing 
Advisory  Board  Tour 

AQENCr:  Bureau  of  Land  Management. 

Inlerioi 

action:  Notice  of  a  loint  tour  by  the 
Ldkeview  Distnct  Multiple  Use 
.Advisory  Council  and  Grazing  Advisory 
Board 

summary:  The  Lakeview  District 
Multiple  Use  Advnsory  Council  and 
Grazing  Advisory  Board  will  meet  for  a 
lour  at  9:30  a.m.  on  Tuesday.  June  11. 
1991  at  the  Fire  Hall  in  Silver  Lake  OR. 
The  lour  will  focus  on  the  Lakeview 
Resource  Area's  range  and  npanan 
programs.  The  Advisory  Council  will 
meet  again  Wednesday.  June  12  at  8  a.m. 
at  the  Christmas  Valley  Lodge  to  discuss 
the  Council's  future  involvement  in  the 
District's  range  and  riparian  programs. 

The  public  is  invited  to  attend  the  four 
and/or  the  meeting  but  must  contact  the 
Lakeview  District  Office  by  Tuesday. 
June  4  so  final  arrangements  for  food 
and  transportation  can  be  made. 

for  further  informatkm  contact: 

Renee  Snyder,  Public  Affairs  Officer, 
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1000  South  Ninth  Street  Lakeview,  OR 

97630,  (503)  947-6110. 

Terry  H.  Sodorff. 

.4  cting  Distnct  Manager 

IFR  Doc  91-12264  Filed  5-22-91:  845  ami 

BILUWO  COOe  4310-SS-M 


Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  .Notice  of  Meeting,  Ukiah. 

Caliofimia.  Distnct  Advisory  Council. 


SUMMARY:  Pursuant  to  Public  Law  94- 
579  and  43  CFR  part  1780,  the  Ukiah 
District  Advisory  Council  will  meet  in 
Yreka,  California,  June  2&-27,  1991. 
Agenda  items  will  include  a  tour  of 
public  lands  in  Siskiyou  County, 
analysis  of  public  comments  on  the 
Draft  Redding  Resource  Management 
Plan,  analysis  of  public  comments  on  the 
Draft  South  Fork  Eel  Wild  4  Scenic 
River  Managmeent  Plan,  and 
miscellaneous  items  of  interest.  A 
complete  agenda  is  available  from  the 
Ukiah  BLM  Office 

DATES:  June  28, 10  a.m.  to  5  p  m,.  and 
June  27,  8  a.m.  to  5  p.m 
ADDRESSES:  June  26,  Field  Tour.  BUvI 
public  lands  in  Siskiyou  County.  June  27, 
Best  Western  Miner  s  Inn.  122  East 
Miner  Street  Yreka.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  TagUo,  Ukiah  Distnct  Office, 
Bureau  of  Land  Management,  555  Leslie 
Street  Ukiah,  California  95482,  (707) 
462-3873. 

SUPPl-EMEHTARV  INFORMATION:  All 
meetings  of  the  Ukiah  Distnct  Ad%-isory 
Council  are  open  to  the  public. 
Individual  may  submit  oral  or  written 
comments  for  the  Council's 
consideration.  Opportunity  for  oral 
comments  will  be  provided  at  iO:30  a.m., 
Thursday.  June  27.  Summary  minutes  of 
the  meeting  will  be  maintained  by  the 
Ukiah  Distnct  Office  and  will  be 
available  for  inspection  and 
reproduction  wilhin  30  days  of  the 
meeting. 

Ddted  May  1,1991 
Alfred  W.  Wright 
District  Manager 
[FR  Dmc  91-12265  Filed  5-22-91;  8:45  am) 
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County,  Michigan,  was  timely  filed  by 
Wilfred  Plomis  (Lessee)  and  was 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  June  1,  1990  the 
date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  release  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
15-2/3  percent  respectively.  Payment  of 
a  S500  administrative  fee  has  been 
made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
secUon  31(d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  188(d)  and  (e)).  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  June  1,  1990 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  Cited 
above,  and  the  reimbursement  for  cost 
of  publication  of  this  notice 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Tasha  Berry  at  (703)  461-1466  or  Ms. 
Patncla  Ledwell  at  (703)  461-1464. 

Dated,  May  1",  1991. 
Robert  ).  Baiobridge. 

State  Director 

[FR  Doc.  91-12286  Filed  5-22-91,  8.45  am] 
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(ES-97tM)1-4111-11-257D;  MIES  34888] 

(Michigan):  Proposed  Reinstatement  of 
Terminated  Ofl  and  Gas  Lease 

Under  the  provisions  of  P'ublic  Law 
97-451.  a  petititon  for  reinstatement  of 
oil  and  gas  lease  MIES  34888,  Wexford 


IES-030-1-4212-181 

Realty  Action;  Sale  of  Public  Land  in 
Norman  County  Minnesota 

AOENCV:  US.  Department  of  the  Interior, 
Bureau  of  Land  Management. 
ACTION:  Realty  action  noncompetitive 
sale. 


interest  may  be  conveyed 
Simultaneously  Acceptance  of  the  direct 
sale  offer  will  qualify  the  purchaser  to 
make  application  for  conveyance  of 
those  mineral  interest  under  section  209 
of  the  Federal  Land  Policy  and 
Managemeot  Act  of  1976  [90  Stat  2750. 

43 use  in3). 

The  patent  when  issued,  will  contain 
certain  reservations  to  the  United 
States.  Detailed  information  concerning 
these  reser\  aliens  as  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  Milwaukee  Distnct  Office, 
Bu.'-eau  of  Und  Management,  310  West 
Wisconsin  Avenue,  suite  225, 
Milwaukee,  Wisconsin  53203. 

DATES:  On  or  before  July  8.  1991. 

interested  pa.mes  may  submit  comments 

to  the  District  Manager,  Milwaukee 

District  at  the  above  address.  In  the 

absence  of  timely  objections,  this 

proposal  shall  become  the  final 

dctermmation  of  the  Department  of  the 

1.^:1  en  or. 

FOR  FURTHER  INFORMATION  CONTACT 

Detailed  information  concerning  this 

sale  IS  available  at  t.ie  MilwaaKi-i 

Distnct  Office  Bureaii  of  Land 

Management  310  West  Wisconsin 

Avenue  su;te  225.  Mimaukee, 

W  isconsin  53203  or  by  calling  Larry 

Johnson  at  414-297-4413. 

Garv  0.  Bauer, 

D'stnct  Maraj/er 

(FR  Doc.  Q;-1226S  Fiied  5-22-91;  8:45  amj 

BILLMQ  COOE  «310-a>-H 


SUMMARY:  The  following  land  has  been 
found  suitable  for  direct  sale  under 
section  205  of  the  Minnesota  Public 
Lands  Improvement  Act  of  1990  (104 
Stat  1019)  at  the  esbmated  fair  market 
value,  less  equities  presented  by  the 
applicant.  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  tiie 
date  of  this  notice. 

Fifth  Principal  Meridian. 

TK5N..  R4yW, 

Sec.  2.  Lot  tl  ■     • 

Containing  approximately  4.98  areas. 

The  land  descnbed  is  hereby 
segregated  from  appropnation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first 

This  land  is  being  offered  by  direct 
sale  to  Kenneth  and  Jacqueline 
Lougheed.  It  has  been  determined  that 
the  subject  parcel  contains  no  known 
mineral  values;  therefore,  mineral 


lirr-040-01-421J-13)i 

Cedar  City  District  Office;  Reality 
Action;  Exchange  of  Sir^ace  Interests 
in  Put>l»c  and  Private  Lands  Garfieid 
County,  Utah  UTU-63293 

agency;  Departm.en;  of  the  Interior. 

Bureau  of  Land  Management 

ACTION;  The  surface  estate  of  the 
following  descnbed  public  land  has 
been  determined  suitable  for  disposal  by 
exchange  under  sections  205  and  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  (43  U.S.C. 
1716): 

Salt  Lake  Meridian 

T.  35  S..  R.  4  E.. 
Sec.  12.  LoU  14  and  16  (containing  3.83 
acres). 

In  exchange  for  these  lands,  the 
United  States  will  acquire  a  hiking  trail 
easement  in  the  following  descnbed 
parcels,  all  in  Salt  Lake  Mendian.  T.  35 
S.,  R.  4  E. 
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Parcel  1 

A  parcel  of  land  lyin^  in  Section  12, 
Southwest  Quarter  of  the  S<^uthea3t 
Quarter  (SW4SE4),  the  said  parcel  being 
all  that  portion  of  said  property 
contained  within  a  strip  of  land  12  feet 
in  width,  being  6  feet  on  each  side  of  the 
following  described  traverse  line. 

Beginning  at  a  point  36  89  feet  north 
and  418.69  feet  east  of  the  Center  South 
1/18  comer  of  Section  12,  and  running 
thence  S.  3r03'14'  E.,  a  distance  of 
2.51  40  feet:  thence  S.  IT'lO  54'  E  .  a 
distance  of  J28.54  feet,  thence  S 
14*02  27'  E.   a  distance  of  33"  09  feet, 
thence  S.  2"(>4  12'  E..  a  distance  of  434  33 
feet  to  the  point  of  ending  Said  point  of 
ending  lies  «)  04  feet  south  and  m?  &3 
feet  east  of  the  quarter  corner  common 
to  Sections  12  and  13. 

The  parcel  of  land  to  which  the  above 
description  applies  contains  .34  acre, 
more  or  less. 

Parcel  2 

A  parcel  of  land  lying  in  Section  13, 
the  North  Half  of  the  Northeast  Quarter 
(N2.N'F4).  the  said  parcel  being  all  that 
portion  of  said  property  contained 
within  a  strip  of  land  12  feet  in  width, 
being  6  feet  on  each  side  of  the 
following  described  traverse  line. 

Beginning  at  a  point  39.90  feet  north 
and  663  99  feet  east  of  the  quarter  comer 
common  to  Sections  12  and  13:  and 
running  thence  S  2'HA  12'  E..  a  distance 
of  211.17  feet;  thence  S  8'04  48'  VV.,  a 
distance  of  128.32  feet:  thence  S  3°40'04' 
E.,  a  distance  of  325.72  feet;  thence  S. 
29'24  42'  E.,  a  distance  of  285.49  feet; 
thence  S.  39*33  08'  E.,  a  distance  of  75  55 
feet;  thence  S.  79*16  53'  E.,  a  distance  of 
161.30  feet;  thence  N.  70*51  05'  E..  a 
distance  of  432  41  feet:  thence  N'. 
82*3810'  E..  a  distance  of  70  83  feet; 
thence  N.  73"51  50'  E.,  a  distance  of 
357.99  feet;  thence  S.  52*52'26"  E.,  a 
distance  of  696.79  feet;  thence  S 
38*54'26*  E..  a  distance  of  318.25  feet  to 
the  point  of  ending.  Said  point  of  ending 
lies  14.00  feet  South  and  30. ,50  feet  East 
of  the  South  Vie  corner  common  to 
Township  35  South,  Range  4  East. 
Section  13,  and  Township  35  South, 
Range  5  East.  Section  18. 

The  parcel  of  land  to  which  the  above 
description  applies  contains  82  acre 
more  or  less. 

Parcel  3 

A  parcel  of  land  lying  in  Section  13, 

the  Northwest  Quarter  of  the  Northeast 
Quarter  (NVV4NE4).  the  said  parcel 
being  all  that  portion  of  said  property 
contained  within  a  strip  of  land  12  feet 
in  width,  being  6  feet  on  each  side  of  the 
following  described  traverse  line 


Beginning  at  the  point  that  lies  930.19 
feet  south  and  862.73  feet  east  of  the 
quarter  comer  common  to  Sections  12 
and  13;  and  running  thence  S.  80*12'07' 
W  ,  a  distance  of  278.89  feet;  thence  N. 
62*1435'  W  .  a  distance  of  402.55  feet; 
thence  S.  54'24  06'  W..  a  distance  of 
313  50  feet  to  the  point  of  ending.  Said 
point  of  ending  lies  972.66  feet  South  and 
23.23  feet  West  of  the  quarter  comer 
common  to  Sections  12  and  13. 

The  parcel  of  land  to  which  the  above 
description  applies  contains  .26  acre, 
more  or  less. 

summary:  The  purpose  of  this  action  is 
to  acquire  by  exchange,  an  interest  in 
nonfederal  lands  fan  easement), 
valuable  for  federal  natural  resource 
programs.  The  easement  will  provide 
legal  public  access  across  private  land 
adjacent  to  a  wilderness  study  area  and 
will  provide  hiking  access  to  these 
public  lands.  The  public  interest  will  be 
served  by  making  the  exchange. 

DATES:  Interested  parties  may  submit 
com.ments  on  or  before  July  8,  1991. 

ADDRESSES:  Detailed  information 
concerning  this  exchange  and  copies  of 
the  environmental  assessment  report  are 
a\  ailable  at  the  Cedar  City  District 
Office.  176  East  D.L.  Sargent  Drive. 
Cedar  City,  Utah  84720  or  the  Escalante 
Resource  Area  Office.  Escalante,  Utah 
84726.  Comments  on  the  proposal  should 
be  sent  to  the  Resource  Area  Office. 

8UPPt£MENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
land  to  be  transferred  from  the  United 
States  are  as  follows: 

1,  There  is  reserved  to  the  United 
States  a  right-of way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 
1890.  26  Stat  391,  (43  U  S.C.  945). 

2  The  exchange  will  be  for  the  surface 
estate  only  with  all  mineral  rights  in  the 
public  lands  being  retained  by  the 
United  States. 

3  Title  transfer  will  be  subject  to 
valid  existing  rights  including  a 
powerline  right-of-way  (U-58155),  a  road 
right-of-way  (U54533).  and  a  water 
pipeline  right-of-way  (U52885). 

4  Pursuant  to  the  authority  contained 
in  Executive  Order  11988  and  11990  and 
in  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976.  the  patent  will  be  subject  to  a 
restriction  which  constitutes  a  covenant 
running  with  the  land  that  it  may  be 
used  only  for  agricultural  or  recreational 
development,  but  not  for  residential  or 
commercial  development. 

The  public  lands  described  are  hereby 
segregated  from  all  forms  of 
appropriation  under  the  public  land 


laws,  including  the  mining  laws,  pending 
disposition  of  this  action. 

Any  objections  received  during  the 
comment  period  will  be  reviewed  and 
the  State  Director  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  Realty 
Action  Notice  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  May  14,  1991, 
Gordon  R.  Slaker, 

District  Manager. 

[FR  Doc.  91-12247  Filed  5-22-91;  8:45  am] 
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[WY-930-4212-13;  WYW  89647) 
Notice  of  Conveyance;  Wyoming 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  .Notice  of  exchange  of  public 
land  in  Park  County  for  private  land  in 
Park  County. 

SUMMARY:  This  notice  advises  the  public 
of  completion  of  an  exchange  of  Federal 
surface  estate  for  private  surface  estate 
between  the  United  States,  Bureau  of 
Land  Management,  and  the  Webster 
Ranch  Co.,  under  the  authority  of 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  as 
amended,  43  U.S.C.  1716. 

EFFECTIVE  DATE:  May  9,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Tamara  Gertsch,  Bureau  of  Land 
Management.  Wyoming  State  Office, 
P.O.  Box  1828,  2515  Warren  Avenue, 
Cheyenne,  Wyoming  82001,  307-775- 
6115. 

SUPPt^MENTARY  INFORMATION:  I'he 
Federal  surface  of  the  following 
described  land  has  been  conveyed  to 
the  Webster  Ranch  Co,,  of  Meeteetse, 
Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T  49N  ,  R  99  W., 

sec.  26.  SF.V,SWV4  and  SWWSEV*; 

sec  28  S''2\WW: 

sec.  34,  SWNF.'-*  ar.d  SEV4.\W'/4; 

sec  35.  lots  4,  5.  and  8  and  W '^SEVii; 

sec.  36,  lots  1,  2,  3,  4,  9,  18.  and  19, 
T  SON  .  R.  100  W., 

sec.  25.  lots  1  and  4.  NW^NEV,  and 
N'/^NWV,; 

sec.  26.  S^NR'A; 

sec  35.  lot  1,  NEV4NW''4.  and  SWV4SW'/4; 

sec  36.  lots  2  and  6. 
T  50  N,  R.  101  W., 

sec  16.  lot  6  and  SE'/4SEy4; 

sec  21.  lots  1  and  2; 

sec  28,  lots  1,  2,  3,  and  4; 

sec.  30,  lot  3,  NE'/4NWV«,  and  NE'/4SW'/4; 

IxJts  3aA,  38B,  38C  38D.  38E,  38F  38G,  and 
38H 
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The  land  described  conJwiw  l.eOOflO  acres 

1  In  exchange  for  the  Federal  surface 
estate  described  above,  the  United 
States  acquired  the  following  described 
surface  estate: 

Sixth  Principal  Meridian.  Wyoming 

T  48  N..  R.  98  W.. 

sec.  5.  NEV4SWV«. 
1  49  N..  R  98  W., 

sec  25,  NV^NW^  and  SW  V,NWV,; 

sec.  26  SVjNEW  SEVtNWV*.  andSW^ 

ttec  2",  lot  3.  S'^NWV,  and  S'-; 

sec.  2a  S'^NEV4  and  SVs 

sec  33.  NW  ''♦. 

Tract  37.  lot*  3.  4.  and  ,S 

The  land  descnbed  contams,  l.bK  4j  du/ei 

2.  The  fair  market  value  of  the  pnvate 
land  conveyed  to  the  United  States  is 
S70.000.00.  The  fair  market  value  of  thr 
Federal  land  conveyed  to  Webster 
Ranch  Co..  is  $71,500.00.  The  Webster 
Ranch  Co.  submitted  a  cash  equalization 
payment  to  the  United  States  in  the 
amount  of  Sl,500.00,  in  order  to  equalize 
cash  values. 

3.  At  9  a.m.  on  June  2a  1991,  the  above 
described  lands  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subfecf  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
apphcable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m..  on  June  28 
1991.  will  be  considered  as 
simultaneously  filed  at  that  time  Those 
received  thereafter  will  be  considered  m 
the  order  of  filing. 

Dated:  May  14. 1991 
Melvin  L  Schlagel. 

.4.  t:r.g  Chief.  Branch  of  Land  Resources. 
(FR  Doc.  Pl-12289  Filed  5-22-91;  8:45  am| 
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IG-010-4333-11/G1-01101 

Albuquerque  District,  New  Mexico; 
Noncommercial  Boating  Permit 
Requirement  on  R'to  Ctuima  Wild  and 
Scenic  River 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

action:  Notice  of  noncommercial 

boating  permit  requirement  for  upper 

section  of  Rio  Chama  Wild  and  Scenic 

River. 

SUMMARY:  The  Bureau  of  Land 
Management  is  announcing  that  a 
permit  for  noncommercial  boating  is 
required  for  the  upper  section  of  the  Rio 
Chama  Wild  and  Scenic  River  that  flows 
through  public  lands  within  the  Taos 
Resource  Area  and  forest  lands  within 
the  Santa  Fe  National  Forest.  This 
determination  was  made  as  part  of  the 
Rio  Chama  Management  Wan  released 
October,  1990, 


f*erm!ts  and  launch  reservations  are 
required  during  the  use  season,  which 
covers  the  period  from  April  15  through 
September  15  of  this  year  and  each  year 
following.  To  obtain  a  permit,  an 
appHcation  must  be  mailed  to  the 
Bureau  of  Land  Management  Office 
listed  below  or  applied  for  in  person 
during  office  hours  at  the  same  Bureau 
Office.  Applicants  must  apply  dunng  the 
preseason  application  period  of 
February  1  to  March  15  of  each  year.  A 
non-refundable  application  fee  will  be 
applied  to  each  application  for  a  permit 
Permits  will  be  issued  to  applicants 
upon  assignment.  A  user  fee  will  be 
assessed  for  each  trip. 

ADDRESSES:  Information  and  permit 
application  may  be  obtained  by 
contacting  the  Bureau  of  Land 
Management,  Taos  Resource  Area.  224 
Cruz  Alta  Road.  Taos,  New  Mexico 
87571. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Penny  Gonzalez.  Permit  Specialist. 
Bureau  of  Land  Management,  Taos    • 
Resource  Area.  224  Cruz  Alta  Road, 
Taos,  Sew  .Mexico  87571:  teleohone 
(505)  758-8851. 

SUPPLEMENTARY  INFORMATION:  Permits 
are  required  under  authority  of  43  CFR 
subpart  8372  for  public  lands  and 
related  waters  and  36  CFR  subpart 
261.50  for  forest  lands  and  related 
waters.  Persons  who  fail  to  obtain  a 
permit  or  comply  with  the  permit  terms 
or  stipulations  are  subject  to  a  fine  not 
to  exceed  $1,000  and/or  imprisonment 
not  to  exceed  12  months. 

Dated;  May  13, 1991 
Steve  Henke, 

Acling  .Associate  Djslnct  \lanager. 

(re  Doc.  91-12267  Filed  5-22-Bl.  8:45  aai) 
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[10-943-4214-10;  iOI-2S376) 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States 
Department  of  Agriculture.  Forest 
Service,  has  filed  an  application  to 
withdraw  3,285.87  acres  of  National 
Forest  System  lands  for  protection  of  the 
Howell  Canyon  Recreation  Complex. 
This  notice  closes  the  land  up  to  2  years 
from  location  and  entry  under  the 
United  States  Mining  Laws  The  land 
will  remain  open  to  all  uses,  other  than 
the  mining  laws. 


DATCS:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
August  21,  1991. 
ADDRESSES:  Comments  and  meeting 

requests  should  be  sent  to  the  Idaho 
State  Director,  BLM,  3380  Amencana 
Terrace.  Boise.  Idaho  83706. 
FOR  FURTHER  INFORMATION  CONTACR 

Larry  Lievsav,  BLM  Klahc  State  OffiOB, 
3380  Amencana  Terrace  Boise,  ID 
83-06  [208i  384-3166. 
SUPPLEMENTARY  INFORMATION:  Or  Mav 

1.  1991   the  United  States  Department  of 
Agriculture,  filed  an  application  to 
withdraw  the  following  descnbed 
National  Forest  System  lands  from 
location  and  ertrv  unaer  the  United 
States  mining  laws,  subject  to  valid 
existing  nghts; 

Boise  Meridian 

T  \Z  S    R   24  E. 
Sec.  36  SW  ^NWV*.  W^SWV«  and 

S''2SE^4- 
•T*    ^  o  C      D     OC  p 

Sec.  31,  lot  4,  NEV*NEVi.  SWViNE%, 

W'^SEV4NEV4,  SEV4SWM1  and  ^y«; 
Sec.  32,  S^^V«SWV«hfWV«.  SEV«NW% 

and\'^SWV4. 
T  13S..  R  24  E. 
Sec  1  NVi  lot  1.  loU  2.  8  and  4.  SMiNWH 

and  SWV*; 
Sec.  2: 
Sec.  3,  lots  1  to  4  inclusive.  SV4NH.  NMAK 

andSW-iSW-i; 
Sec.  4  lots  1  and  2.  SV2NEy4.  NEV4SWV*. 

S^SWV4  andSEV4: 
Sec  9.  N'^NEV4.  SWV«NEV4  and  E^NWV*-. 
Sec.  U.  NEV4. 
Sec.  12.NWV4. 

The  area  described  aggregates  3.285.87 
acres  in  Cassia  County. 

For  a  penod  of  90  days  from  t.^e  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Idaho  State  Director  of  the  Bureau  of 
Land  Management, 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  m  connection  with  the 
proposed  withdrawal.  AH  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Idaho  State 
Director  within  90  days  from  the  date  of 
publicahon  of  this  notice.  Upon 
determination  by  the  authorized  officer 
th..!  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  l.^.e  s.;heduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  23O0 
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For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
sesregated  as  specified  above  unless  the 
aoplication  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  nghts-of- 
wa\,  etc. 

The  tempordrv  segregation  of  the 
lands  in  conni'itun  with  this 
withdrawal  application  shall  not  affect 
administrative  lurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  Department  of 
Agriculture. 

Dated:  Mny  15,  1991. 
William  E.  IreUnd. 

Chief.  Realty  Operations  Section. 

[FR  Doc  91-12270  Filed  5-22-91;  8:45  amj 

BtUJNO  COM  43t<M>G-ll 


Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  us 
amended  (16  U.S.C.  1531.  et  seq.): 
PRT  755733 

Applicant  Houston  Zoological  Gardens, 

Houston,  TX. 

The  applicant  requests  a  permit  to 

purchase  one  male  and  one  female 
white-collared  mangabey  (Cercocebus 
torquatus]  from  Zoo  Atlanta  for 
breeding  purposes,  These  animals  were 
originally  imported  from  Zoologischer 
Garten  Hannover,  Hannover,  Germany 
to  Zoo  Atlanta. 
PRT7(J9815 
Applicant  Abbey  Garden,  Carpinteria,  CA. 

The  applicant  requests  a  permit  to  sell 
artificially  propagated  specimens  of 
Agave  arizonica  (Arizona  agave|. 
Pediocactus  silen  (Siler  pincushion 
cactus)  and  Sclerocactus  glaucus  (Uinta 
Basin  bookless  cactus]  in  interstate  and 
foreign  commerce.  This  is  an 
amendment  of  a  pre-existing  permit. 
PRT  680037 
Applicant:  Wayne  S.  Ragen.  Thermal,  CA. 

The  applicant  requests  a  permit  to 
export  and  reimport  captive-bred  tigers 
[Panthera  ti^ns]  and  lions  [Panthers 
Jeo]  for  display  purposes.  During  each 
performance,  applicant  intends  to 
provide  the  public  with  written  and 
verbal  information  on  the  Bengal  tiger's 
ecological  role  and  conservation  needs. 


Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Dnve, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
US  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104), 
FAX:  (703/358-2281) 

Dated:  May  17. 1991. 
Maggie  Tieger, 

A;  ;,/!s'  Chief.  Branch  of  Permits.  Office  of 
Manai;t'ment  .^ulhoniy. 
\VR  Doc  91-12197  Filed  5-22-91;  8;45  am) 
BILUNO  COOC  «310-fMMI 


Minerals  Managen>ent  Service 
Freedom  of  Information  Act  Requests 

AGENCY:  Minerals  Management  Service 

(MMS).  Interior. 

action:  Notice  of  official  address. 

summary:  The  Royalty  Management 
Program  (RMP)  announces  the  official 
address  for  all  Freedom  of  Information 
Act  (FOIS)  requests.  This  Notice 
provides  the  RMP  address  for  written 
FOIA  requests  and  the  telephone 
number  for  inquires  pursuant  to  FOLA 
matters 

EFFECTIVE  DATE:  May  23, 1991. 
addresses:  All  FOIA  requests  directed 
to  R.MP  should  be  mailed  to  the  FOIA 
Coordinator.  Attention;  Greg  Karm, 
Royalty  Management  Program,  U.S. 
Department  of  the  Interior,  Minerals 
Management  Service,  P.O.  Box  25165. 
Mail  Stop  3060.  Denver.  Colorado  80225- 
0165. 

FOR  FURTHER  INFORMATION  CONTACT: 
FOIA  Coordinator.  Greg  Kann.  1303J 
231-3013.  I 

SUPPLEMENTARY  INFORMATION!  The 

Freedom  of  Information  Act  (5  U.S.C. 
652)  became  law  on  September  6,  1966. 
It  requires  each  agency  to  provide 
information  that  is  subject  to  an  FOLA 
request  on  a  timely  basis. 

On  February  1, 1990.  the  FOIA 
function  for  RMP  was  transferred  from 
the  Royalty  Laaison  Office,  Washington 
DC  to  the  Associate  Director's  Office, 
Denver,  Colorado.  As  a  result,  all  FOIA 
requests  for  RMP  information  are 


processed  at  the  new  location  for 
control  of  the  function. 

Dated;  May  17. 1991. 
liininy  W.  Maybsrry. 

Acting  Associate  Director  for  Royalty 

Management. 

[FR  Doc.  91-12239  Filed  5-22-91;  8:45  am) 

BHJJNO  COOC  4310-«M-H 

National  Parit  Servic* 

Proposed  Cossatot  National  Scenic 
River,  Arkansas;  Receipt  of 
Application  and  4&-day  Public  Review 
Period 

summary:  On  July  3,  1990.  the  Governor 
of  the  State  of  Arkansas  submitted  an 
application  to  the  Secretary  of  the 
Interior,  requesting  that  a  10.4-mile 
segment  of  the  Cossatot  River,  and  a  0.3- 
mile  segment  of  Brushy  Creek  in 
Southewestem  Arkansas  be  designated 
a  State-administered  component  of  the 
National  Wild  and  Scenic  Rivers  System 
in  accordance  with  section  2a(ii)  of  the 
Wild  and  Scenic  Rivers  Act  (Public  Law 
90-542  as  amended:  16  U.S.C.  1271  and 
Scenic  Rivers  Act  (Public  Law  90-542  as 
amended;  16  U.S.C.  1271  et  seq.].  The 
segments  involved  are  located  within  the 
Cossatot  River  State  Park-Natural  Area, 
which  extends  from  the  southern 
boundary  of  the  Quachita  National 
Forest  to  the  upper  reaches  of  Gillham 
Lake  in  southwestern  Arkansas.  The 
State  Park-Natural  Area  is  located 
approximately  130  miles  southwest  of 
Little  Rock,  Arkansas. 

The  general  public  and  non-Federal 
agencies  are  also  invited  to  review  and 
comment  on  the  State's  application  and 
proposed  national  designation  of  the 
Cossatot  River.  Copies  of  the  State's 
application  have  been  placed  at  the 
following  locatings  for  public  inspection 
and  review.  The  number  in  parenthesis 
indicates  the  numer  or  copies  available 
for  review  at  that  location: 

Mike  Curran.  Supervisor  (2).  Quachita 

National  Forest.  P.O.  Box  1270.  Hot 

Springs,  AR  71902. 
Colonel  Charles  C.  McCloskey.  Ill  (2), 

Little  Rock  District.  Corps  of 

Engineers.  P.O.  Box  867,  Little  Rock. 

AR  72203-0867. 
Library  Director  (2).  Winthrop  Branch 

Library.  Winthrop.  AR  71866. 
Library  Director  (2)  Taxarkana  Public 

Library,  600  West  Third  Street. 

Texarkana.TX  75501. 
Library  Director  (2).  Fulton  Public 

Library,  Fifth  and  Elm.  Hope.  AR 

71801. 
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Library  Director  (2),  Direrks  Branch 
Library,  Dierks,  AR  71833. 

Library  Director  (2).  Mineral  Springs 

Public  Library,  Mineral  Springs.  AR 

71851. 
Library  Director  (2),  Howard  County 

Library,  426  North  Main.  Nashville. 

AR  71852. 
■    Library  Director  (2),  Toilette  Branch 

Library,  Toilette,  AR  71851 
Library  Director  (2),  Umpire  Library, 

Umpire,  AR  71971. 
..•   Library  Director  (2),  Foreman  Public 

Library,  Foreman,  AR  71836. 
Library  Director  (2).  Lockcsburg  Branch 

Library,  Lockesburg  City  Hall 

Lockesburg,  AR  71846. 
Library  Director  (2),  Horatio  Branch 

Library,  Hratio,  AR  71842. 
Library  Director  (2),  Gillham  Branch 

Library.  Gillham,  AR  71841. 
Library  Director  (2),  DeQueen  Public 

Library  104  South  5th  Street, 

DeQueen,  AR  71832. 
Library  Director  (2),  Scott  County 

Library,  Waldron.  AR  72958, 
Library  Director  (2),  Polk  County 

Library,  Mena,  AR  71953. 
Library  Director  (2),  Murfreesboro 

Branch  Library,  Murfreesboro,  Ar 

71958. 
Library  Director  (2),  Glenwood  Branch 

Library.  Glenwood.  AR  71943. 
Library  Director  (2),  Delight  Branch 

Library,  Delight.  AR  71940. 
Library  Director  (2).  Ashdown 

Community  Library,  160  East 

Commerce  Street,  Ashdown.  AR 

71822. 
DATES:  Written  comments  will  be 
accepted  until  July  8. 1991. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Regional  Director.  National 
Park  Service.  Southwest  Region.  P.O. 
Box  728, 1220  St.  Francis  Dr.,  Santa  Fe, 
NM  87504. 
FOR  FURTHER  INFORMATION  CONTACT 

Alan  Ragins,  Regional  Coordinator. 
National  Wild  and  Scenic  Rivers 
Systems,  (505)  988-6881. 
SUPPLEMENTARY  INFORMATIOM:  The 
Cossatot  River  was  designated  a  State 
Protected  River  by  Arkansas  Natural 
and  Scenic  Rivers  System  Act  257 
enacted  by  the  State  legislature  and 
approved  by  the  Governor  of  Arkansas 
on  July  1. 1983.  Section  2a(ii)  of  the  Wilo 
and  Scenic  Rivers  Act  (Public  Law  90- 
542  as  amended.  16  U.S.C.  1271.  et  seq.). 
provides  that  a  review  protected  by  or 
pursuant  to  an  act  of  the  Stae  legislative 
may  be  designated  as  a  component  of 
the  national  system  by  the  Secretary  of 
the  Interior  upon  application  from  the 
Governor  of  the  State  and  finding  that 
the  river  qualifies  for  inclusion. 


Dated;  May  9, 1991.  * 

James  W.  Stewart. 

Acting  Director  National  Park  Ser\ioe. 
[FR  Doc.  91-12275  Filed  5-22-91:  8:45  am] 

WUJIM  COOC  4310-70-M 

L^nd  Protection  Plan;  Everglades 
National  Parle 

agency:  National  Park  Ser\ice, 
Everglades  National  Park. 
action:  Notice  of  availability  of  land 
protection  plan. 

summary:  The  drafi  Land  Protection 
Plan  for  the  East  Everglades  Addition  of 
Everglades  National  Park  has  been 
completed.  Review  copies  may  be 
obtained  from  the  Superintendent  (LPP). 
Everglades  National  Park,  Post  Office 
Box  279.  Homestead,  Florida  33030. 

The  plan  identifies  land  protection 
alternatives  to  meet  the  objectives  of 
Public  Law  101-229,  December  18, 1989. 
which  authorizes  the  expansion  of 
Everglades  National  Park  to  restore  and 
enhance  the  Everglades  ecosystem  in 
the  addition  and  existing  park,  restore 
natural  hydrologic  conditions,  and 
provide  for  appropriate  administrative 
facilities  and  visitor  use. 

The  policy  of  the  Department  of  the 
Intenor  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  Land  Protection  Plan 
process.  Accordingly,  interested  persons 
are  invited  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  Land  Protection  Plan  to  the 
Supenntendent  at  the  address  written 
above.  Written  comments  will  be 
accepted  for  30  days  following 
publication  of  this  notice.  Additionally, 
if  the  public  has  questions  concerning 
the  proposed  plan.  National  Park 
Service  officials  will  be  available  to 
answer  your  questions  on  May  22.  1991, 
from  7  p.m.  to  10  p.m.  at  the  Metro-Dade 
Government  Center,  18th  Floor,  111 
Northwest  First  Street.  Miami,  Florida. 
This  is  not  a  public  hearing  as  defined 
by  455  DM  1  but  rather  an  opporiunity 
for  the  public  to  have  National  Park 
Service  officials  explain  or  clarify 
portions  of  the  proposed  plan. 

Dated:  May  7.  1991. 
C.W.  Ogle, 

Acting  Regional  Director.  Southeast  Region. 
(FR  Doc  91-12276  Filed  5-22-91;  8:45  am) 

BILUNO  CODE  4310-70-M 


Acadia  National  Part(  Advisory 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463.  86  Slat.  770,  5  U.S.C. 
app.  1.  sec.  10).  that  the  Acadia  National 


Park  AdvisoHi  Commission  will  hold  a 
meeting  on  Monday,  )une  17. 1991 

The  Commission  was  established 
pursuant  to  Public  Law  m-i20  sec  103. 
The  purpose  of  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  Park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  the 
Acadia  National  Park  Headquarters. 
McFarland  Hill.  Route  233.  Bar  Harbor, 
Maine,  at  1  p.m.  to  consider  the 
following  agenda; 

1  Review  and  approval  of  minutes 
from  the  meeting  held  October  22. 1990. 

2.  Introduction  of  the  new  Park 
Superintendent. 

3.  Update  on  General  Management 
Plan. 

4.  Preservation  of  findings  by  the  Land 
Acquisition  Comm.ittee. 

5.  Preservation  of  findings  by  the 
Conservation  Easement  Committee. 

6.  Proposed  agenda  and  date  of  the 
next  Commission  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  wntten  statements  Such  requests 
should  be  made  to  the  superintendent  at 
least  seven  days  prior  to  the  meeting. 

Further  information  concerning  these 
meetings  may  be  obtained  from,  the 
Superintendent.  Acadia  National  Park, 
P.O.  Box  17.  Bar  Harbor,  Maine  04609, 
tel:  (207)  288-5456. 

Dated  May  10. 1991. 
Chr>sandra  Waller. 
.'ictmg  Regional  Director. 
[FR  Doc.  91-12277  Filed  5-22-91;  8;45  am] 

BIUJMO  COOf  4310-70-M 

Farmlngton  River  Study  Committee; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-4C3,  86  Stat.  770.  5  U.S.C. 
app.  1,  sec,  101.  thai  a  meeting  of  the 
Farmington  River  Stud\  Committee  will 
be  held  Thursday,  June  13. 1991. 

The  Committee  was  established 
pursuant  to  Public  Law  99-590  The 
purpose  of  the  Committee  ss  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Farmington  River  segments. 
The  meeting  will  convene  at  7:30  p.m.  at 
the  Otis  Town  Hall.  Otis.  MA.  for  the 
following  purpose; 

1  Approval  of  minutes  from  4/11/91 
meeting: 
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2.  Update  on  gtatu*  of  instream  flow 
study, 

3.  River  Conservation  Planning 
Subcommittee; 

a.  Update  on  local  activity — town 
meetings,  zoning  regulations; 
b  Private  land  protection  program 
c  Resident/landowner  questionnaire. 

4.  Opportunity  for  public  comment; 
and 

5.  Other  business — 

a.  Election  of  officers  for  19&1:  and 

b.  Next  meeting  dates  and  locations. 
Interested  persons  may  make  ora!/ 

written  presentations  to  the  Committee 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  prior  to  the  meeting 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Chief. 
Office  of  Communications.  National 
Park  Service,  North  Atlantic  ReRion.  15 
State  Street.  Bostoa  MA  02109.  (617) 
223-5199. 

Uaied:  May  10.  1991. 
Chrysandra  Walter. 

Acting  Rciiional  Director. 

\m  Doc.  »1-U2r8  Filed  5-22-91;  8:45  ami 

BttXJNQ  COOe  4310-70-M 

[Ontor  No.  3,  Am««>dnMnt  51 

Superintendents,  et  aJ.,  Pacific 
Norttiwest  Region 

Pacific  Northwest  Region  Order  No  3, 
approved  March  6, 1972.  and  published 
in  the  Federal  Register  of  March  28.  1972 
(37FR6325).  as  amended,  set  forth  in 
section  2  certain  authorities  to  offices 
and  employees.  This  amendment 
changes  paragraph  (d)  to  read  as  followi 
and  deletes  paragraph  (g): 
Section  2.  Delegation.  *   *   ' 
(d)  Regional  Chief,  Division  of  Lands 
The  Regional  Chief,  Division  of  Lands, 
is  authonzed  to  execute  the  land 
acquisition  program,  including 
contracting  for  acquisition  of  lands  and 
related  properties,  and  acceptance  of 
offers  lo  sell  to,  or  exchange  with  the 
United  States,  lands  or  interests  in 
lands,  and  to  execute  all  necessary 
agreements  and  conveyances  incidental 
thereto:  to  accept  deeds  conveying  to 
the  United  States  lands  or  interests  in 
lands;  to  approve  on  behalf  of  the 
National  Park  Service  offers  of 
settlement  in  condemnation  cases;  to 
provide  relocation  assistance;  and  to 
approve  claims  for  reimbursement  under 
Pijbiic  Law  91-646.  as  amended. 

Dated:  May  13,  1991 
WilliAia  |.  Brifgh. 

Acting  Rpgicnal  DirtH-tar 

[FR  Doc.  91-12279  Tiled  5-22-ffl;  8:46  am) 

aiujNa  cooc  «aio-7tMi 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Deveiopnient 

Meeting  of  ttie  Adviaory  Committee  for 
the  U.S.  Trade  ar>d  Development 
Program 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  for  the  U.S.  Trade 
and  Development  Program  ("TDF').  The 
meeting  wilt  be  held  on  Fnday,  )uly  21, 
1991  at  the  Watergate  Hotel,  2650 
Virginia  Avenue,  NW..  Washington,  DC. 

The  Committee  will  discuss  TDPb 
information  Dissemination  and 
Procurement  Promotion  initiative  and 
ways  to  make  TDP  even  more  effective 
in  enhancing  American  competitiveness. 

The  meeting  will  begin  at  9  a.m.  and 
will  adjourn  when  its  business  is 
completed  that  eflemoon.  The  meeting 
is  open  to  the  public.  Any  interested 
persons  may  attend,  file  a  written 
statement  with  the  Advisory  Committee, 
and,  when  recognized  by  the 
chairperson,  present  short  oral 
statements  as  time  permits. 

For  further  information,  contact 
Priscilla  Rabb  Ayres,  Director,  TDP, 
room  309.  S.A,-16,  Washington,  DC 
20523-1602,  Telephone:  703-67&-4357. 

Dated  May  10. 1991. 
PriaciilA  Rabb  Ayrw. 

Director 

[FP  Doc.  91-12254  FUed  5-22-91;  a-45  am) 

BILUMQ  COOC  aiM-OVM 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttte  National 
Cooperative  Researcii  Act  of  ISM- 
CAD  Frameworit  Initiative,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
use  4301  et  seq.  ("the  Act").  CAD 
Framework  initiative.  Inc.  ("CFI")  on 
April  22,  1991,  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  certain 
changes  in  the  membership  of  CFI.  The 
additional  written  notification  was  filed 
for  the  purpose  of  extending  the 
protections  of  section  4  of  the  Act, 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  December  3a  1988,  CFI  filed  its 
orgLnal  notification  pursuant  to  section 
6la)  of  the  Act.  That  filing  was  amended 


on  Febniary  7, 1989.  The  Department  of 
Justice  published  a  notice  concerning 
the  amended  filing  in  the  Federal 
Register  pursuant  to  section  e(b)  of  the 
Act  of  March  13, 1989  {M  FR  104.56).  A 
correction  to  this  notice  was  pubhshed 
on  April  20, 1989  (54  FR  18013).  On  May 
17. 1988.  CFI  filed  an  additional  vmtten 
notification.  The  Department  published 
a  notice  in  response  to  this  additional 
notification  on  June  22, 1989  (54  FR 
26265).  A  correction  to  the  June  22, 1989 
notice  was  published  on  August  4, 1969 
(54  FR  32141);  a  further  correction  was 
published  on  August  23. 1989  (54  FR 
35091).  On  August  16. 1989,  CFI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in 
response  to  this  additional  notification 
on  September  21, 1989  (54  FR  38912),  CH 
filed  a  further  additional  notification  on 
November  15. 1989,  The  Department 
published  a  notice  in  response  to  the 
further  additional  notification  on 
January  10,  1990,  (55  FR  925).  On 
February  15. 1990  CFI  filed  an  additional 
written  notification.  The  Department 
published  a  notice  in  response  to  the 
further  additional  notification  on  April 
23,  1990  (55  FR  15295), 

CFI  filed  an  additional  notification  on 
May  15. 1990.  The  Department  published 
a  notice  in  response  to  the  additional 
notification  on  June  29. 1990  (55  FR 
26792).  CFI  filed  an  additional 
notification  on  August  16, 1990.  The 
Department  published  a  notice  in 
response  to  the  additional  notification 
on  September  18, 1990  (55  FR  38417).  CH 
filed  an  additional  notification  on 
October  22, 1990.  The  Department 
published  a  notice  in  response  to  the 
further  additional  notification  on 
December  10, 1990  (55  FR  50786).  On 
January  25. 1991.  CFI  filed  an  additional 
written  notification.  The  Departmemt 
published  a  notice  in  response  to  the 
further  additional  notification  on  March 
25, 1991  (56  FR  12387). 

The  purpose  of  this  notification  is  to 
disclose  certain  changes  in  the 
membership  of  CFI.  The  changes  consist 
of  the  following:  (1)  The  addition  of 
corporate  members;  Compass  Tech,  Inc., 
Fujitsu  America  Inc.,  Nippon  Telegraph, 
Synopsys,  Inc.;  (2)  the  addition  of 
associate  members:  Chips  and 
Technology,  STC.  Xerox  Corporation, 
Earl  F.  Ecklund.  Jr..  Peter  Gustafsson, 
Uwe  Jasnoch.  Jack  Madesky,  Jimm 
Meloy,  Dieter  Seitzer.  (3)  Teradyne,  Inc., 
and  Xidak,  Inc.  have  changed  their 
membership  status  in  CFI  from 
corporate  to  as80ci=^te:  (4)  Nixdorf 
Computer  AG  has  oianged  its 
membership  status  from  associate  to 
corporate;  (5)  Advanced  Micro  Devices, 
Inc.,  Compaq  Computer  Corporation, 
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Matsushita  EHectric  Industrial  Co.,  Ltd.. 
Plessey  Semiconductors  Ltd.,  Sharp 
Corporatioa  VLSI  Technology.  Inc, 
Zuken,  Inc..  Engineering  Datexpress. 
Inc.  Frauhofer  AIS.  Intel  Corp.. 
Intergraph  Corp..  PTT  Research  Neher 
Laboratories,  Flacal-Redac,  Inc., 
Scientific  &  Engineering  Software, 
Tandem  Computer,  Versant  Object 
Technology,  I^ohini  Adhikari,  Gordon 
Adshead,  Timothy  Andrews,  Gaal 
Balazs,  Antoine  Bigirimana,  Duane 
Boning,  John  Burton,  Goodwin  Chin, 
Hong-Tai  Chou,  Bernard  Clark,  Aart 
UeGeus,  Jerry  Erickson.  Read  Fleming. 
Kelly  Gomes.  J.  Stephen  Grout,  Michael 
Haney.  Robert  Harris,  Michael  Heclt, 
Amir  Hekmatpour,  Wei-Cheng  Her, 
Tamio  Hoshino.  Arding  Hsu.  Michael 
Jamiolkowski,  Mark  E.  Law,  Thomas 
Lupfer.  Michel  McLennan,  Thomas 
Miller,  Myer  Morron,  Gordon  Neal,  Karl 
Neusinger,  Robert  Piloty,  Detlev  Ruland, 
Jerry  Sewell,  Moe  Shahdad.  Ernst 
Siepmann,  Paul  Tifchener,  R.  Van 
Overstraeten,  Wolfgan  Wilkes, 
Alexander  Wong.  James  Wu,  and  EUi 
Zukovsky  have  not  renewed  their 
memberships  in  CFL 
loaepb  H.  WUmn. 

Director  opOperations.  Antitrust  Division. 
[FR  Doc.  91-12210  Filed  5-22-91:  8:45  am) 

MUJNO  COOC  44t4M)V-M 


Notice  Pursuant  to  ttie  National 
Cooperative  Research  Act  of  1984— 
International  Association  for 
Character  WlTKtowing  Standards 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  I^esearch  Act  of  1984, 15 
U.S.C.  4301  et  seg.  ("the  Act"), 
International  Association  for  Character 
Windowing  Standards  ("L\CWS ')  on 
April  22. 1991,  has  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties,  and  their  general  areas  of 
planned  activities  are  given  below. 

lACWS  is  a  nonprofit  international 
organization  that  currently  consists  of  13 
members,  all  of  them  makers  of 
computer  equipment  and/or  software. 
lACWS  was  organized  as  a  nonprofit 
mutual  benefit  corporation  under  the 
laws  of  the  state  of  California  on  March 
15, 1991.  The  initial  members  of  the 
organization  are  AppUed  Digital  Data 


Systems,  Inc.  AT»T  Bell  Laboratories. 
Cumulus  Technology  Corporation, 
Digital  Equipment  Corp.,  Esprit  System, 
Inc.  JSB  Computer  Systems  Limited. 
Liberty  Electronics,  Inc.,  Link 
Technologies.  Inc,  Microterm.  Inc. 
Microvitec  PLC  tl>e  Santa  Cruz 
Operation.  Televideo  Systems,  Inc..  and 
Wyse  Technology, 

The  purpose  of  LACWS  is  to  research, 
establish  and  publish  standards  for  the 
development  of  applications  software 
for  alphanumeric  terminals  attaching  to 
computers  running  under  the  UNIX 
operating  system.  The  standards  would 
consist  of  a  set  of  rules  that  applications 
programmers  could  follow  in  writing 
programs  that  have  multises&ion 
"windowng"  capability.  This  function 
permits  users  to  run  two  or  more 
applicatioiis  simultaneously  with  each 
application  appearing  on  the  terminal 
monitor  as  a  separate  "window." 

lACWS's  goal  in  estabUshing  the 
standards  is  to  achieve  broad  customer 
acceptance  of  alphanumeric  terminals 
and  related  software  and  to  make  such 
terminals  and  software  more  attractive 
for  computer  users  that  need 
multisessioning  capability.  The 
windowing  standards  will  aUow 
programmers  to  write,  and  allow 
terminal  users  to  operate,  applications 
that  run  on  terminals  and  operating 
system  software  irrespective  of 
computer  vendor.  That  is,  by  conforming 
to  the  standards,  programs  that  offer 
multisession  functionahty  will  be 
portable  among  different  computer 
vendors'  systems. 

The  establishment  of  the  standards  is 
in  response  to  increasing  user  demands 
for  greater  efficiency  and  ease  of  use 
among  different  computer  systems. 
Portability  would  enhance  the  choices 
available  to  computer  system  users  and 
increase  the  market  opportunities  and 
creative  efforts  of  software  developers 
As  such,  lACWS's  activities  are  aimed 
at  promoting  the  maximum  use  of 
computer  systems  resources  in  the 
United  States  and  abroad. 
{oseph  H.  Widmar, 

D. rector  of  Operations.  Antitrust  Division. 
(FR  Doc  91-12211  Filed  5-22-91. 8:45  am) 

BIUJNO  COOC  44t0-0t-ll 


Notice  Pursuant  to  the  Nationai 
Cooperative  Research  Act  of  1984— 
OSI/Networt(  Management  Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U.S.C  4301  et  seq.  ("the  Act"),  OSl/ 
Network  Martagement  Forum  ("the 
Forum")  cm  April  17, 1991.  filed  an 
addibonal  written  notification 


simultaneously  with  the  Attorney 
General  and  tlie  Federal  Trade 
Commission  disclosing  additions  to  its 
membership  The  additional  notificabon 
was  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act. 
limiting  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specific 
circumstances. 

On  October  21. 1988,  the  Forum  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6fb) 
of  the  Act  on  December  8. 1988  |53  FR 
49615).  On  December  23, 198a  March  23, 

1989,  July  3. 1989.  September  28. 1989, 
November  22. 198a  January  29.  199a 
March  2a  1990.  May  7. 1990.  July  2a 

1990,  and  February  27.  I9ffl.  the  Forum 
filed  additional  written  notifications 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  published  notices  in  the 
Federal  Register  pursuant  to  Section  6|b) 
on  January  25,  1988  (54  FR  3870).  Apnl 
25. 1989  (54  FR  17834),  August  4,  1989  (54 
FR  32141),  October  26.  19a9  (34  FR 
43631).  January  Itt  1990  (55  FR  926), 
February  2a  1990  (55  FR  7046),  April  23. 
1990  (55  FR  15295).  May  24. 1990  (55  FR 
21449),  August  2a  1990  (55  FR  33967). 
and  April  3, 1991  (56  FR  13655), 
respectively. 

The  identities  of  the  additional  parties 
to  the  venture  are  given  below: 

Associate  Members 

Banyan  Systems.  Inc..  115  Flanders 

Road,  Westboro.  MA  01581 
DSC  Communications  Corporation.  1000 

Coit  Road,  Piano,  TX  75075. 
Deutsche  Bandespost  Telekom.  PO  Box 

10  00  03,  Darmstadt  D-eiOO  Germany. 
Octocom  Systems.  Incorporated.  255 

Ballardvale  Street,  Wilmington,  MA 

01887. 
S.I.A.S.P.A..  Viale  Certosa  2ia  Milano 

20156.  Italy. 
Joseph  H.  Widmar. 

D.  rector  of  Operotjons.  Antitrust  Division. 
[FR  Doc  91-12212  Filed  5-22-61,  6.46  amj 
BIUJNG  COOC  44te-0'Mi 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Switched  Mum-Megabit  Data  Service 
Interest  Group 

Notice  is  hereby  given  tiiat.  pursuant 
to  section  6(a)  of  the  .National 
Coojjerative  Research  Act  of  1984.  15 
U.S.C.  4301  et  seg  ("the  Art"),  the 
Switched  Multi-Megabit  Data  Ser\nce 
Group  ("the  Group")  on  April  19, 1991. 
has  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  &r>d  the  Federal  Trade 
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Commission  disclosing:  (1)  The 
identities  of  the  parties  to  the  venture 
and  (2)  the  nature  and  obiectives  of  the 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Acts 
provisions  limiting  the  rt^covery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(h)  uf  the  Act.  the  identities 
of  the  parties  to  the  venture  and  lis 
general  areas  of  planned  activities  are 
given  below. 

The  initial,  founding  members  are; 
Multiaccess  Computing  Corpordlion, 
n5«  Via  Bolzano.  Santa  Barbara. 
California  93111. 
GTE  Telephone  Operations.  4500  Fuller 

Drive.  Irving.  Texas  75038 
AT&T  Network  Systems.  Irt4  Liberty 
Comer  Road.  Warren.  New  Jersey 
07U55M)90a 
Bellcore.  331  Newman  Springs  Road. 
Mail  Stop  NVC  lA-333.  Red  Bank. 
New  Jersey  07701 
ADC  Kentrox  Industries.  14J~5  NVV 
Science  Park  Unve.  Portland.  Oregon 
4:'229. 
Alcatel  Network  Systems.  2912  Wake 
Forest  Road,  Raieigh.  North  Carolina 
27809. 
Bell  Atlantic  NSl.  IJIG  North  Court 
House  Road.  8th  Floor.  Arlington, 
Virginia  22201 
Pacific  B*H1.  Inc  .  2600  Camino  Ramon. 
r'lom  <S  I.St   San  Ramon.  California 
94r.«i 
Siemens  Sirnmberg  Carlson,  iKXl  Broken 
Sound  Parivwav  B'>ca  Rdtun.  Florida 
33487. 
Wellfleet  Communicatiiins,  Inc..  15 
Crosby  Drive.  Bedford.  Massachusetts 
01730. 
B^-llSoulh  Telephone  Operations.  3535 
Colonnade  Parkway.  Main  Slop  North 
W3A2,  Birmingham,  Alabama  35243. 
Cisco  Systems.  Inc.,  1525  O  Brien  Drive. 

Menlo  Park.  California  94025 
Digital  Link  Corporation.  252  Humboldt 

Court.  Sunnyvale.  California  94^)89 
NCR  Corporation.  Network  Products 
Division.  2700  SnelhnK  Avenue  North. 
Roseville.  Minnesota  55113. 
Network  Systems  Corporation.  7600 
Boone  Avenue  North.  M<i:l  Stop  21, 
Brooklyn  Park.  Minnesota  55428. 
NYNEX  Corporation.  5<30  Westchester 
Avenue,  White  Plains,  New  York 
10604. 
OKI  America.  Inc..  575  Fifth  Avenue. 
19th  Floor.  New  York.  New  York 
10017. 
Southwestern  Bell  Corporation.  One  Bell 
Center.  St,  Louis.  Missouri  B31(n-,3099. 
Williams  Telecommunications.  1440 
Lake  Front  Circle.  The  Woodlands. 
Texas  77380 

The  purpose  and  objectives  of  the 
Croup  are  to  promote  the  development 


and  usage  of  switched  multi-megabit 
data  services  ("SMDS").  The  Groups 
activities  will  include  promoting  SMDS, 
providing  SMDS  education,  fostering  the 
exchange  of  SMDS  information, 
ensuring  worldwide  interoperability, 
determining  and  resolving  SMDS  issues, 
identifying  and  stimulating  SMDS 
applications,  encouraging  the  orderly 
evolution  of  SMDS,  and  coordinating 
with  recognized  standards  bodies. 

The  Group  is  organized  as  a 
California  non-profit  mutual  benefit 
corporation.  The  Group  will  not 
manufacture  any  products  or  sell  any 
services.  The  results  of  the  Group's 
activities  will  be  available  to  all 
members  on  reasonable  terms  applied 
uniformly  and  openly.  Membership  is 
open  to  any  information  network  or 
equipment  provider  or  user.  The  Group 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership  in  the  Group. 
foseph  H.  Widmar, 

Pirr'i  ti  T  of  Operations.  Antitrust  Division. 
(F"R  Doc  91-12213  Filed  5-22-91;  8:45  am) 

WLUNQ  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 

Notice  IS  hereby  given  that  on  May  14, 
1991  a  proposed  Consent  Decree  was 
lodged  with  the  United  States  Distnct 
Court  for  the  Northern  Distnct  of  Ohio 
in  United  State's  v.  Gcncorp.  Inc.  et  al., 
Civil  Action  No.  5.89CV1866  (N,D.  Ohio), 
an  action  brought  pursuant  to  section 
107  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act,  as  amended.  42  L'.S.C. 
9607  The  proposed  Consent  Decree 
would  resolve  certain  claims  which  the 
United  States  has  asserted  against 
GenCorp,  Inc.,  SCM  Corporation.  Elkem 
Managment  Inc.;  Hanlin  Group,  Inc., 
Olin  Corporation,  Cabot  Corporation; 
Imcera  Group  Inc.:  Sherwin-Williams 
Company,  and  Union  Carbide  Chemical 
and  Plastics  Company  Inc.,  for  recovery 
of  response  costs  that  the  United  States 
has  incurred  in  connection  with  the 
Fields  Brook  9;te  in  Ashtabula.  Ohio, 
The  proposed  Consent  Decree  would 
also  resolve  counterclaims  that  Settling 
Defendants  have  asserted  against  the 
United  States  in  United  States  v, 
Cen(:i"-p.  Inc..  Civil  Action  No. 
5;89CV1866  (N  D,  Ohio). 

The  Department  of  justice  will  receive 
comments  relating  lo  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 


V.  Gencorp  Inc.  et  ai.  D.J.  Ref.  No  90- 
11-2-210.  The  proposed  Consent  Decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  for  the  Northern 
District  of  Ohio,  1404  F^st  Ninth  Street, 
suite  500,  Cleveland,  Ohio  444114,  and  at 
the  Environmental  Enforcement  Section 
Document  Center,  1333  F  Street,  NW., 
suite  600,  Washington.  DC  20004  (202- 
347-2072)  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $7.00 
(25  cents  per  page  reproduction  costs) 
payable  to  Aspen  Systems  Corporation 
Barry  M,  Hartman. 

Acting  .Assistant  .Attorney.  Environmental 
and  Natural  Rrsources  Division. 
FK  Due  91-12209  Filed  5-22-91:  8:45  am) 
BIUJMO  COOC  441IM)1-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U,S  C.  1142.  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  Friday,  Jane  14,  1991,  in  suite  S-4215. 
U.S.  Department  of  Labor  Building, 
Third  and  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

The  purpose  of  the  sixty-seventh 
meeting  of  the  Secretary's  ERISA 
Advisory  Council  which  will  begin  at 
9:30  a.m.  is  to  consider  the  items  listed 
below,  and  to  invite  public  comment  on 
any  aspect  of  the  administration  of 
ERISA. 

Agenda 

I  Introduction  and  Sweanng-in  of  New 

Council  Members 
II.  Assistflnt  Secretary's  Report  on: 
A  PWBA  Priorities  for  1991. 
B  Report  to  Congress. 
C  Naming  of  Council  Chairperson  and  Vice 

Chairperson. 
D  Other 

E  Miscellaneous  Issues. 
Ill  Orientation  of  New  Members 
A  Alan  D.  Lebowitz,  Deputy  Assistant 
Secretary  fur  Program  Operations. 

B.  Morton  Klevan.  Director,  Office  of  Policy 
and  Legislative  Analysis 

C.  Charles  Lemer.  Director,  Office  of 
Elnforcement. 

D  Roben  I  Doyle,  Director.  Office  ot 
Regulations  and  Interpretations. 

E.  Ivan  Slrasfeld,  Director.  Office  of 
Exemptions  and  Determinations. 
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F.  June  E.  Patron,  Director,  Office  of 

F*rogram  Services. 
G  Robert  A.  Shapiro,  Esq..  Deputy 
Associate  Solicitor,  Office  of  the 
Solicitor. 
IV  Report  of  Advisory  Council  Working 

Groups 
V.  Determination  of  Council  Working  Groups 
for  1991 

VI  Establish  Council  and  Working  Group 

Meeting  Dates 

VII  Statements  from  the  Public 
VIII,  Adiourn 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  June  5. 
1991  to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  US. 
Department  of  Labor,  suite  N-5677,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  523-8753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  al  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  5, 1991. 
David  George  Ball. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  .Administration. 
jFR  Doc.  91-12159  Filed  5-22-91;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reCect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  April  24, 1991  (56  PR  18840), 
Those  meetings  which  are  definitely 
scheduled  have  had.  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 


(or  more)  pnor  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*]  will  be 
closed  in  whole  or  in  part  to  the  public 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Groups  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  dunng  ACRS 
full  Committee  and  ACNW  meetings 
and  when  ACRS  Subcommittee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  m.eeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  June  1991  ACRS  and 
ACNW  full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committees  (telephone:  301/492- 
4600  (recording)  or  301/492-7288.  Attn: 
Barbara  Jo  White)  between  7:30  am 
and  4:15  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Improved  light  Water  Reactors.  May 
29.  1991,  Bethesda,  MD.  The 
Subcommittee  will  review  the  Draff 
Safety  Evaluation  Reports  (DSERs) 
corresponding  to  chapters  ''  11. 12,  end 
13  of  the  EPRl  Requirements  document 
for  evolutionary  designs. 

Advanced  Boiling  Water  Reoctc 
May  30, 1991,  Bethesda,  MD.  The 
Subcommittee  will  review  the  GE/ 
ABWR  design  detail  and  layout. 

Joint  Plant  Operations  and 
Probabilistic  Risk  Assessment.  June  5, 
1991.  Bethesda,  Md.  The  Subcommittees 
will  discuss  the  NRC  staffs  Action  Plan 
to  evaluate  the  nsk  from  nuclear  power 
plant  shutdown  operations. 

Regional  Programs,  June  18-19-  1991, 
NRC  Region  ufoffice.  Glen  Ellyn,  IL. 
The  Subcommittee  will  discuss  the 
activities  of  the  NRC  Region  III  Office. 

Extreme  E.xlernal  Phenomena,  July  10, 
1991.  Bethesda.  Md.  The  Subcommittee 
will  discuss  the  NUMARC/EPRI  Fire 
Vulnerabilities  Evaluation  (FIVE) 
Methodology  for  IPEEE. 

Joint  Thermal  Hydraulic  Phenomena 
and  Core  Performance.  Date  to  be 
determined  (July/August,  tentative), 
Bethesda.  Md.  The  Subcommittees  will 
continue  their  review  of  the  issues 
pertaining  to  BWR  core  power  stability. 

Therma  Hydraulic  Phenomena,  Date 
to  be  determined  (August,  tentative), 
Bethesda,  Md.  The  Subcommittee  will 
continue  its  review  of  the  NRC  staff 
program  to  address  the  issue  of 
interfacing  systems  LOCAs. 

Thermal  Hydraulic  Phenomena.  Date 
to  be  determined,  Bethesda,  Md.  The 
Subcommittee  will  review  the  status  of 


the  application  of  the  Code  Scaling. 
Applicability  and  Uncertainty  (CSAU] 
Evaluation  Methodology  to  a  small- 
break  LOC.A  calculation  for  a  BSW 
plant. 

Severe  .Accidents.  Date  to  be 
determined.  Bethesda.  Md  The 
Subcommittee  will  discuss  elements  of 
the  Severe  Accident  Research  Program. 

Instrumentation  and  Control  Systems, 
Date  to  be  determined,  Bethesda,  Md. 
The  Subcommittee  will  discuss  EPRI's 
reactor  set-point  analysis  methodology 
for  future  plants. 

Improved  Light  Water  Reactors.  Date 
to  be  determined.  Bethesda.  Md,  The 
Subcommittee  will  discuss  adoption  of 
the  (N  +  2)  concept  for  future  plants. 

Extreme  External  Phenomena,  Date 
and  place  to  be  determined.  The 
Subcommittee  will  discuss  the  Diablo 
Canyon  Long-Term  Seismic  Program. 

Regulatory  Activities,  Date  to  be 
determined.  Bethesda.  Md.  The 
Subcommittee  w^.U  discuss  the  proposed 
final  resolution  of  Genenc  Safety  Issue- 
113.  "Dynamic  Qualificatoin  Testing  of 
Large  Bore  Hydraulic  Snubbers." 

Advanced  Pressurized  Water 
Reactors.  Date  to  be  determined 
(September,  tentative).  Bethesda.  Md, 
The  Subcommittee  will  continue  its 
review  of  the  CE  System  80-^  Standard 
Plant  Design  Certification. 

Occupational  and  Environmental 
Protection  Systems.  Date  to  be 
determined,  Bethesda.  Md.  The 
Subrommiitee  will  review  the  regulatory 
guides  related  to  the  implementation  of 
the  revised  10  CFR  part  20  rule. 

Systematic  Assessment  of  Experience, 
Date  to  be  determined.  Bethesda.  Md. 
The  Subcommittee  will  discuss  with  the 
.NRC  staff  and  the  industry  the  safety 
significance  of  the  lessons  learned  from 
the  operating  experience  with  solenoid- 
operated  valves  (SOVs).  Also,  it  will 
discuss  the  comments  received  from  the 
Nuclear  Utility  Group  on  Equipment 
Qualification  regarding  the  AEOD's 
findings  on  SOV  problems  at  U.S. 
nuclear  power  plants. 

ACRS  Full  Committee  Meetings 

374th  ACRS  Meeting.  June  6-8. 1991. 
Bethesda.  MD,  Items  are  tentatively 
scheduled, 

A.  Reactor  Operating  Experience 
(Open /Closed)— -Briefing  regarding 
recent  operating  incidents  and  events 
including  loss  of  offsite  power  at  the 
Vermont  >  ankee  nuclear  plant,  main 
transformer  fault  and  resulting  fire  at 
the  Maine  Yankee  nuclear  station 
[tentative).  Representatives  of  the  NRC 
staff  and  industry  will  participate,  as 
appropriate. 
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B  Meftin^  with  NRC  CnniTti^sioners 
(Opt'rf — Discuss  items  of  mutual 
intcrpst  including  ACRS 
r»'c;nmmendation8  n»«Hrdinj? 
containment  dH8i«n  cntcrid  to 
accommodate  seven"  accidents,  the 
trainmg  and  (jualification  of  nuclear 
power  plant  personnel,  and  the 
emei-gency  response  data  system  as 
apprupna't' 

C.  Evuluation  of  Huk  Duriity  /Vr.'ixis 
ofUnvPof^fr  and  Shultlawn  Opt-ratiuiis 
at  Suclear  Powvr  Plunts  (Opfn/ — 
BneFins  revjardms  the  status  of  the 
Staffs  evaluation  uf  rusk  during  low- 
power  and  shutdown  operatioics 
Representatives  of  the  NRC  staff  and 
industry  will  participate,  as  appropriate. 

D.  ACRS  Subconiniitti^e  Aclivilies 
(Open/Closed} — Briefings  and 
discussion  rexarding  the  status  of 
designated  ACRS  Subcommittee 
activities. 

E.  Certification  of  Surlt'tir  Powrr 
Plant  Simulators  fOpen/— Briefins  and 
discussion  resarding  the  certification 
process  for  nuclear  power  plant  training 
simulators.  Representatives  of  the  NRC 
staff  will  participate 

F.  Future  ACRS  Activities  (Open} — 
Discuss  proposed  and  anticipated 
Suhcomnultee  and  full  CAimmitteo 
artiv  ities. 

G.  Fitness  for  Duty  Itentatiwl 
(Optnf — Bnefing  and  discussion 
regardiiig  the  NRC  staff  evaluation  of 
licensee  experience  under  10  CFK  pait 
2fl,  the  current  NRC  fitness-for  duty 
regulation.  Representatives  uf  the  NRC 
staff  and  industry  will  participate,  as 
appropriate. 

H  M:.'iit>Ilaneous  (Open) — Complete 
discussion  of  items  that  were  not 
completed  at  previous  ACRS  meetings 
as  time  and  availability  of  information 
permit,  including  proposed  Committee 
comments  regarding  use  of  PRA  in  the 
regulatory  process. 

3/5lh  ACRS  Meeting.  July  11-13, 
1991 — Agenda  to  be  announced. 

37Gth  ACRS  Meeting.  August  8-10. 
1991 — Agenda  to  be  announced. 

ACNW  Full  a)mmittee  and  Working 
Group  Meetings 

ACSW  Working  Group  on  Expert 
Judgment  in  Performance  Assessment  of 
a  Geologic  Rrpos.f.T,-  June  IB  and  19. 
1991.  Bethesdd.  MD  The  VVuri^ng  Cmup 
will  continue  the  examination  of 
methods  for  elicitina  expert  opinion  The 
mefins  will  Uwwi  on  the  actual 
meihanif  »  of  elicitation.  This  includes 
questions  on  who  will  identify  and 
select  the  experts,  as  well  as  how  the 
selec  teti  experts  are  trained  and  how 
their  opinions  are  agx''PS'*'''d   Human 
intrusion  will  serve  as  the  reference 
exariple  in  reialing  the  elicitation 


process  to  a  real  and  useful  application. 
Participants  will  include  normative 
experts,  as  well  as  N'RC  and  DOE  staff 
and  consultants  involved  with  Yucca 
Mountain  and  WIPP 

32iid  AC\W  Meeting.  June  JO.  1991, 
Belhesda.  MD  Items  are  tentatively 
scheduled. 

A.  Complete  response  to  Staff 
Requirements  Memorandum  concerning 
the  Ixjw-Level  Waste  form  Icachability 
and  groundwater  protection 
requirements  m  10  CFR  pari  61 

B.  Report  by  a  Committee  member  on 
a  recent  visit  to  the  West  Valley 
Demonstration  Project 

C.  Report  to  the  Committee  by 
Chairman  of  the  |oint  Working  Group  on 
Expert  Judgment  and  Human  Instrusion 
of  a  meeting  held  on  June  18-19.  1991 

D  Discuss  anticipated  and  proposed 
Committee  acnvities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appmpriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

3Jrd  ACSW  Meeting.  July  24-26, 
1991  —Agenda  to  be  announced 

34 tb  ACNW  Meeting.  August  28-29, 
1991. — Agenda  to  be  announced. 

ACNW  Working  Group  on  Geologic 
Dating,  Date  to  be  determined, 
B<'thesda,  MD.  The  Working  Group  will 
discuss  problems  and  limitations  with 
various  Quaternary  dating  methods  to 
be  used  in  site  characterization  of  a 
high-level  waste  repository, 

ACNW  Working  Croup  on  Long-Term 
Climate  Change  Date  to  be  determined, 
Bethesda,  MD.  The  Working  Group  will 
discuss  potential  long-range  climate 
changes  and  their  impact  on 
performance  assessments  of  a  proposed 
high-level  repository. 

ACNW  Working  Group  on  Cleanup 
Criteria  for  Non-Heactor  Sites.  Date  to 
be  determined.  Bethesda,  MD  The 
Working  Group  will  discuss  possible 
ciean-up  levels  for  soils  and  other 
materials  at  non-reactor  sites 
contaminated  with  uranium  and/or 
thorium.  Some  candidate  sites  were 
closed  under  previously  applicable 
criteria,  which  are  elevated  in  the 
present  regulatory  environment.  The 
Committee  was  asked  by  the  NRC  staff 
for  guidance  and  recommendations. 

D.ited  May  17.  1991, 
|ohn  C.  Ho>  le, 

Advisory  Committee  Management  Officer. 
(PR  Doc  91-12192  Filed  5-22-91.  8:«  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Joint  Subcommittee  on 
Plant  Operations  and  Prot»abilistic  Risk 
Assessment;  Notice  of  Meeting 

The  ACRS  joint  Subcommittee  on 
Plant  Operations  and  Probabilistic  Risk 
Assessment  will  hold  a  meeting  on  June 
5,  1991,  room  P-110,  7920  Norfdk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  June  5, 1991—8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
activities  of  the  NRC  staff  and  industry 
to  address  the  issue  of  risk  from  nuclear 
power  plant  shutdown  operations. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommitte,  its 
consulants.  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the  Subcommittee, 
along  with  any  of  their  consulants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  nuclear  industry,  their  respective 
consultants,  and  other  interested 
p»^rsons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted    '■'' 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Paul  Boehnert  (telephone 
301/492-8558)  between  7:30  a.m.  and 
4:15  p  m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occured. 
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Dated:  May  16, 1991. 
Gary  R.  Quittschreiber. 

Chief  Nuclear  Reactors  Branch. 

[PR  Doc.  91-12191  Filed  5-22-91;  8:45  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Performance  Management  and 
Recognition  System  Review, 
Committee  Meeting 

The  Office  of  Personnel  Management 
announces  the  following  meeting: 

Name:  Performance  Management  and 
Recognition  System  Review  Committee 
Meeting. 

Date  and  time:  June  11, 1991, 10  a.m.  to  5 
p.m. 

Place:  Roon)  1350,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415-0001. 

Type  of  meeting:  Open. 

Point  of  contact:  Ms.  Doris  Hausser,  Chief 
of  the  Performance  Management  Division, 
room  7454,  Office  of  Personnel  Management, 
1900  E  Street  NW,.  Washington,  DC  20415- 
0001. 

Purpose  of  meeting:  To  review  the 
Performance  Management  and  Recognition 
System  and  make  recommendations  for  a  fair 
and  effective  performance  management 
system  for  Federal  managers. 

Agenda:  June  11, 1991-Committee  goals  and 
objectives;  scope  of  inquiry:  research  and 
resources  on  performance-based  pay;  basic 
issues  and  challenges  facing  the  committee; 
committee  administration,  comments  and 
observations;  public  input;  closing. 

SUPPLEMENTARY  INFORMATION:  The 

committee  welcomes  written  data, 
views,  or  comments  concerning  systems 
for  managing  and  recognizing  the 
performance  of  Federal  managers.  All 
such  submissions  received  by  close  of 
business  June  4, 1991,  will  be  provided 
to  the  committee  members  and  included 
in  the  record  of  the  June  11, 1991, 
meeting. 

If  time  permits,  the  committee  will 
consider  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to 
address  the  committee  orally  at  the  June 
11, 1991.  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  June  4, 1991.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  the  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation,  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
committee  should  be  addressed  to  the 
Point  of  Contact  named  above. 


Office  of  Personnel  Management 
ConstADce  Berry  Newman. 

Director 

[FR  Doc.  91-12257  Filed  5-22-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Ret.  No,  10-18156;  811-2449] 

Axe-Houghton  Fund  B,  Inc^ 
Application 

May  16, 1991, 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"), 

APPUCANT:  Axe-Houghton  Fund  B,  Inc. 
RELEVANT  1»40  ACT  SECTION:  Section 

8(0- 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act, 

FIUNO  DATES:  The  application  on  Form 
N-8F  was  filed  on  May  10, 1991, 
HEARING  OR  NOTIRCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearirig. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  apphcanf  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  request  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
13. 1991,  and  should  be  accompanied  by 
proof  of  service  on  applicant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary, 
ADDRESSES:  Secretary.  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant  400  Benedict  Avenue, 
Tarrytown,  NY  10591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R,  Foundos,  Staff  Attorney.  (202) 
272-2190.  or  Jeremy  N,  Rubenstein, 
Branch  Chief,  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation), 
SUPPLEMENTARY  INFORMATKMC  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch, 

Applicant's  Representations 

1,  Applicant  is  an  open-end 
diversified  management  company 


organized  as  a  corporation  under  the 
laws  of  the  State  of  Maryland,  On 
January  7,  1974,  applicant  registered 
under  the  1940  Act  as  an  investment 
company  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
1940  Act  On  approximately  August  8. 
1938,  a  predecessor  of  applicant  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  The  registration 
statement  became  effective  around 
September  15.  1938  and  the  initial  public 
offering  commenced  immediately 
thereafter.  Applicant  became  a 
successor  to  its  predecessor  s 
registration  statement  in  1974. 

2.  At  a  meeting  held  on  July  11,  1990, 
applicant's  board  of  directors  approved 
a  proposal  to  reorganize  applicant  and 
authorize  the  preparation  of  proxy 
materials  to  solicit  shartholder  approval 
for  the  reorganization.  Under  the 
proposed  reorganization,  applicant 
would  sell  substantially  all  of  its  assets 
and  liabilities  to  Axe-Houghton  Fund  B 
(the  "Acquinng  Fund"),  a  separate 
series  of  Axe-Houghton  Funds,  Inc.  (the 
"Acquiring  Company"). 

3.  the  investment  adviser  to  applicant 
and  the  Acquiring  Fund  is  under  the 
common  control  of  USF&G  Corporation. 
USF&G  Corporation  and  its  affiliates 
owTied  at  least  5%  of  applicant  and. 
prior  to  the  reorganization,  owned  all  of 
the  outstanding  shares  of  the  Acquinng 
Fund.  Because  of  these  relationships, 
applicant  and  the  Acquiring  Fund  were 
affiliated  persons.  Section  17(8) 
generally  prohibits  the  purchase  and 
sale  of  securities  or  other  property 
between  an  investment  company  and  its 
affiliated  persons.  Because  applicant 
and  the  Acquiring  Fund  were  affiliated 
by  a  reason  other  than  having  a  common 
investment  adviser,  applicant  was 
unable  to  rely  on  rule  17&-8  unde  the 
1940  Act  which  provides  relief  from 
section  17(a)  for  the  sale  of  substantially 
all  of  an  investment  company's  assets  to 
certain  affiliated  investment  companies. 
Therefore,  on  July  20, 1990,  applicant 
filed  an  application  under  section  17(b) 
of  the  1940  Act  for  an  order  exempting 
applicant  from  the  provisions  of  section 
17(a)  of  the  Act  to  the  extent  necessary 
to  implement  the  reorganization  A 
notice  of  the  filing  of  this  application 
was  issued  on  September  27, 1990 
(Investment  Company  Act  Release  No. 
17762)  and  an  order  granting  the 
exemption  was  issued  on  October  25. 
1990  (Investment  Company  Act  Release 
No.  17821). 

4.  On  September  13, 1990,  applicant's 
board  of  directors  approved  a  final  plan 
of  reorganization  and  called  for 
consideration  of  the  plan  at  a  special 
meeting  of  shareholders  held  on  October 
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:il.  1190  On  S«p«emb«T  24.  1990. 
itpplirant  filed  definitive  proxy 
matt-rials  with  the  Commission  dnd 
maiUni  iheae  materials  to  shareholders 
on  or  ahout  that  same  date.  Applicant's 
shareholderu  approved  the 
reorj^aniialion  at  the  special  meeting 
held  on  October  31,  1990 

5  Pursuant  to  the  r»*orxani7:ation. 
applicant  transferred  substantially  all  cf 
its  assets  and  liabiliU.-s  to  the  AcquinnR 
Fund  or.  Octol)er  31.  I'^flO  in  e\(  hange 
for  shares  of  the  Acquinng  Fund.  The 
exchange  of  assets  for  shares  w;is  at 
relative  net  asset  value  as  computed  on 
October  3!.  IWO  On  this  date  applicant 
also  distributed  pm  mtn  to  its 
shareholders  the  Acquiring  Fund  shares 
received  in  the  exchange  No  brokerage 
commissions  were  incurred  in  this 
reorganization 

6.  All  expenses  of  the  reorganization 
were  borne  by  USF&C  Investment 
Services.  Inc.  the  distributor  of  the 
Acquiring  Fund. 

7.  On  March  4.  1991.  applicant  filed 
Articles  of  Dissolution  with  the  Stale 
Department  of  Assessments  and 
Taxation  of  Maryland.  Applicant  was 
dissolved  as  a  Maryland  corporation  on 
that  date. 

H  .^3  of  the  date  of  the  appln-iitiim. 
the  applicant  had  no  assets  or  debts.  All 
liabilities  and  obligations  not  discharged 
by  applicant  as  of  Octi)l)er  31.  l^WO  were 
assumed  by  the  Acquiring  Fund 

9.  Applicant  has  filed  petitions  with 
the  Pennsylvania  Department  of 
Revi-nue.  Board  of  Finance  and  Revenue 
disputing  claims  made  by  this 
department  for  franchise  taxes  allegedly 
due  for  tax  vears  1988  and  1*59  Any 
additional  lax  liability  resulting  from 
this  dispute  will  be  paid  by  the 
Acquiring  Fund. 

11)  Applicant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority 

Margaret  H.  McForUnd, 
Deouty  Secre<ary 
\Y^  Doc  91   12224  Filed  5-22-01:  8:45  am| 

•ILUMQ  COOC  WIO-OI-M 


IRel.  No.  tC-1»i55;  •11-24561 

Axe-Hou{)hton  Income  Furxl,  Inc.; 
Notic*  ot  Appticatton 

•i 

May  la.  i*n. 

AOENCV:  Securities  atid  F.xchange 

l.oi:imission  ("SEC  or    Commission"). 


action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  '1940  Act"). 


APPUCAMT:  Axe-Hough  ton  Income  Fund. 

Inc 

RELEVAMT  1»*0  ACT  SECTiOWr  Section 

BiO 

SUMMARY  Of  APPUCATIOH:  Applicant 
seeks  an  order  declaring  that  it  has 
(.eased  to  be  an  investment  company 
under  the  1940  Act. 
F1UNO  DATE:  The  application  on  Form 
N-8F  was  filed  on  May  10,  1991 
HEARING  OR  NOTinCATK>N  Of  MEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  heanng. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  wiih  a 
copy  of  the  request,  personally  or  by 
mail.  Heanng  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  |une 
13.  19V)1.  and  should  be  accompanied  by 
proof  of  service  on  applicant  in  the  form 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service  Heanng  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notirication  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADDRESSCS:  Secretary,  SEC  450  5lh 
Street.  NW..  Washington,  DC  20549. 
Applicant,  400  Benedict  Avenue, 
Tarrytowa  NY  10591 
FOR  FURTMER  WIFORMATION  CONTACT! 
Felice  R.  Foundos,  Staff  Attorney,  (202) 
272-2190.  or  Jeremy  N  Ruhenstein, 
Firanch  Chief.  (202)  272-3023  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
8UPP1.EMEMTARY  INf=0RMAT10M:  The 
f(illc;v\.ing  IS  a  summary  of  the 
application  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch, 

Applicant's  Representatioos 

1  Applicant  19  an  open-end 
diversified  management  company 
organized  as  a  corporation  under  the 
laws  of  the  Slate  of  Maryland  On 
February  7,  1974.  applicant  registered 
under  the  1940  Act  as  an  investment 
company  and  Filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
1940  Act.  On  approximately  August  a 
193ft.  a  predecessor  of  applicant  filed  a 
registration  statement  pursuant  to  the 
Secuntieg  Act  of  1933.  The  registration 
statement  became  effective  around 
SeptemlKT  1.5,  1938  and  the  initial  public 
offering  commenced  immediately 
thereafter.  Applicant  became  a 
successor  to  its  predece»9or'» 
registration  statement  in  1974, 


2.  At  a  meeting  held  on  July  11, 1990, 
applicant's  board  of  director*  approved 
a  proposal  to  reorganize  apphcant  and 
authorized  preparation  of  proxy 
materials  to  solicit  shareholder  approval 
for  the  reorganization.  Under  the 
proposed  reorganization,  applicant 
would  sell  substantially  all  of  its  assets 
and  liabilities  to  Axe-Houghton  Income 
Fund  (the  "Acquiring  Fund"),  a  separate 
series  of  Axe-Houghton  Funds.  Inc.  (the 
"Acquiring  Company"). 

3  The  investment  adviser  to  applicant 
and  the  Acquinng  Fund  is  under 
common  control  of  USF&G  Corporation. 
USFiC  and  its  affiliates  owned  at  least 
5%  of  applicant  and.  prior  to  the 
reorganization,  owned  all  of  the 
outstanding  shares  of  the  Acquiring 
Fund.  Because  of  these  relationships, 
applicant  and  the  Acquiring  Fund  were 
affiliated  persons.  Section  17(a) 
generally  prohibits  the  purchase  and 
sale  of  secunties  or  other  property 
between  an  investment  company  and  its 
affiliated  persons.  Because  applicant 
and  the  Acquiring  Fund  were  affiliated 
by  a  reason  other  than  having  a  common 
investment  adviser,  applicant  was 
unable  to  rely  on  rule  17a-8  under  the 
1940  Act,  which  provides  relief  from 
section  17(a)  for  the  sale  of  substantially 
all  of  an  investment  company's  assets  to 
certain  affiliated  investment  companies. 
Therefore,  on  July  20, 1990,  applicant 
filed  an  application  under  section  17(b) 
of  the  1940  Act  for  an  order  exempting 
applicant  from  the  provisions  of  section 
17(a)  of  the  Act  to  the  extent  necessary 
to  implement  the  reorganization.  A 
notice  of  the  filing  of  this  application 
was  issued  on  September  27, 1990 
(Investment  Company  Act  Release  No. 
177f)2)  and  an  order  granting  the 
exemption  was  issued  on  October  25. 
1990  (Investment  Company  Act  Release 
No.  17821). 

4.  On  September  13,  1990.  applicant's 
board  of  directors  approved  a  final  plan 
of  reorganization  and  called  for 
consideration  of  the  plan  at  a  special 
meeting  of  shareholders  held  on  October 
31.  1990.  On  September  24, 1990, 
applicant  filed  definitive  proxy 
matenals  with  the  Commission  and 
mailed  these  materials  to  shareholders 
on  or  about  that  same  date.  Applicant's 
shareholders  approved  the 
reorganization  at  the  special  meeting 
held  on  October  31, 1990. 

5.  Pursuant  to  the  reorganization, 
applicant  transferred  substantially  all  of 
its  assets  and  liabilities  to  the  Acquiring 
Fund  on  October  31, 1990  in  exchange 
for  shares  of  the  Acquiring  Fund.  The 
exchange  of  assets  for  shares  was  at 
relative  net  asset  value  as  comjjuted  on 
October  31, 1990.  On  this  date  applicant 


Fedefal  Regt«ter  /  Vol  56.  No.  100  /  Thursday.  May  23,  1991  /  Not>ce« 


23729 


also  distributed  pro  rata  to  its 
shareholders  the  Acquiring  Fund  shares 
rcseived  in  the  exchange.  No  brokerage 
commissiona  were  incurred  in  this 
reorganizaliorL 

6.  Ail  expenses  of  tbe  reorganization 
were  borne  by  USF&G  Investment 
Services,  Inc,  the  distributor  of  the 
Acquiring  Company's  shares. 

7.  On  March  4. 1991.  applicant  filed 
Articles  of  Dissolution  with  the  State 
Department  of  Assessments  and 
Taxation  of  Maryland.  Applicant  was 
dissolved  as  a  Maryland  corporation  on 
that  date. 

8.  As  of  the  date  of  the  appHcation, 
the  applicant  had  no  assets  or  debts.  All 
liabilities  and  obligatrans  not  discharged 
by  applicant  as  of  October  31. 1990  were 
assumed  by  the  Acquiring  Fund. 

9.  Applicant  has  Tiled  petitions  with 
the  Pennsylvania  Department  of 
Revenue,  Board  of  Pimance  and  Revenue 
disputing  claims  made  by  this 
department  for  franchise  taxes  allegedly 
due  for  tax  years  1988  and  198a  Any 
additional  tax  liability  resulting  from 
this  dispute  will  be  paid  by  the 
Acquiring  Fund. 

10.  Applicant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Divi&ion  of 
Investment  Management,  under  delegated 
authortty. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-12225  Filed  h-22rSn.  8:45  am) 

BIUJNQ  COOC  SBKHll-N 

(H«L  No.  IC-tat53;  St1-3t«8) 

Axe-Houghton  Uoney  Market  Fund, 
Inc.;  Notice  of  Application 

May  18, 1991. 

AOBICV:  Securibes  and  Exchange 

Commission  {"SEC  or  "Commission"). 

ACnOH:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  **1940  Ad"). 

applicant:  Axe-Houghton  Money 

Market  Fund.  Inc 

REtXVANT  IMC  ACT  SECTION:  SecUoD 

8(f). 

SUMMARY  OF  APPUCATMHK  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company 

under  the  1940  Act. 

FIUNO  DATC:  The  application  on  Form 

N-eF  was  filed  on  May  10, 1991. 

HEARINQ  OR  NOTIFICATION  OF  HCARINOS: 

An  order  granting  the  application  will  be 

issued  unless  the  SEC  orders  a  hearing. 

Interested  persons  may  request  a 


heanng  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  shoold  be 
received  by  the  SEC  by  5:30  pjs.  on  June 
13. 1991.  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  reqtiests 
shoold  state  the  nature  of  the  wnter  s 
interest,  the  reason  iar  the  request,  and 
the  issues  contested.  Persons  may 
request  notiBcation  of  a  bearing  by 
writing  to  the  SECs  Secretary. 
addresses:  Secretary.  SEC  450  5th 
Street  NW.,  Washington,  DC  2054a 
Applicant  400  Benedict  Avemte, 
Tarrytowa  NY  10591. 
FOR  FURTHER  INFOmiATION  CdfTACT: 
Felice  R.  Foundos,  Staff  Attorney.  (202) 
272-2190,  or  Jeremy  N.  Rubenstem. 
Branch  Chief.  (202)  272-3023  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMEirTARY  INFOItMATIOM:  The 
following  is  a  summary  of  the 
apphcatjon.  The  complete  appbcation 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Appbcanf  8  RepcesentetioBS 

1.  Applicant  is  an  open-end 
diversified  management  company 
organized  as  a  corporation  nnder  the 
laws  of  the  State  of  Maryland.  On  May 
28, 1981,  applicant  registered  mider  the 
1940  Act  as  an  investment  company  and 
on  June  3. 1981,  filed  a  regtstration 
statement  pursuant  to  section  8(b)  of  the 
1940  Act.  On  June  3, 1961.  appbcanf  also 
filed  a  registration  statement  pnrstiant  to 
the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  September  2, 1981  and  the  initial 
public  offering  commenced  tmroediatefy 
thereafter. 

2.  At  a  meeting  held  on  July  11, 1990, 
applicant's  board  of  directors  approved 
a  proposal  to  reorganize  applicant  and 
authorized  the  preparation  of  proxy 
materials  to  sohcit  shareholder  approval 
for  the  reorganization.  Under  the 
proposed  reorganization,  applicant 
would  sell  substantially  all  of  its  assets 
and  liabilities  to  USF»G  Cash  Reserve 
Fund  (the  "Acquiring  Fund"),  a  separate 
series  of  USF*G  Money  Maritet  Funds, 
Inc.  (the  "Acquiring  Company"). 

3.  The  investment  adviser  to  applicant 
and  the  investment  adviser  to  the 
Acquiring  Fund  is  under  common 
control  of  USFftG  Corporation.  USF&G 
Corporation  and  its  affihates  owned  at 
least  5%  of  applicant  and.  prior  to  the 
reorganization,  owned  all  of  the 
outstanding  shares  of  the  Acquiring 
Fund.  Because  of  these  rriationshrps, 
applicant  and  the  Acquiring  Fund  were 


affiliated  persons.  Section  17(8) 
generally  prohibits  the  purchase  and 
sale  of  securities  or  ottier  ^woperty 
between  an  investment  company  and  its 
affiliated  persons.  Because  appitcant 
and  the  Acquinng  Fund  were  affiliated 
by  a  reason  other  than  hav.ng  a  common 
investment  adviser,  applicant  vras 
unable  to  rely  on  rule  l"a-8  under  the 
1940  Act.  whicii  provides  relief  from 
section  17(a)  for  the  sale  of  sub&lantuiUy 
all  of  an  investment  company  s  assets  to 
certain  affihafed  investment  companies. 
Thei^fore,  on  July  20, 1990,  applicant 
filed  an  application  under  section  l"(b) 
of  the  1940  Act  for  an  order  exemptiirg 
applicant  from  the  provisions  of  secticKi 
17(a)  of  the  Act  to  the  extent  necessary 
to  implement  the  reorganization  A 
notice  of  the  filing  of  this  apphcatjon 
was  issued  on  September  2".  1990 
(Investment  Company  Act  Release  No 
17762)  and  an  order  granung  the 
exemption  was  issued  on  October  23, 
1990  (Investment  Company  Act  Release 
No.  17821) 

4.  On  September  13.  1990.  applicant's 
board  of  directors  approved  a  final  plan 
of  reorganization  and  called  for 
consideratioo  of  the  plan  at  a  special 
meeting  of  shareholders  held  on  October 
31, 199a  On  September  24.  199a 
applicant  filed  definitive  proxy 
materials  with  the  Cominksston  and 
mailed  these  materials  to  shareholders 
on  or  about  that  saine  date.  Applicant  i 
shareholders  approved  the 
reorganization  at  the  speuai  meciing 
held  on  October  31. 199a 

5.  Pursuant  to  the  reorganiiation. 
applicant  transferred  substantially  all  of 
its  assets  and  liabilities  to  the  Acquiring 
Fund  on  October  31. 1990  in  exchange 
for  shares  of  the  Acquiring  Fund.  The 
exchange  was  at  relative  net  a&set  value 
as  computed  on  October  31, 199a  On 
this  date  applicant  also  distributed  p.no 
rcta  to  its  shareholders  the  Acquinng 
Fund  shares  received  in  the  exchange. 
No  brokerage  commj&sioris  v^ere 
incurred  in  this  reorganization. 

6.  All  expenses  of  the  rew^aniz^  tion 
were  borne  by  USF&G  lnves',n)«-it 
Services,  lac  the  distributor  of  the 
Acquiring  Coavpany's  shares. 

7.  On  March  4. 1991.  applicant  filed 
Articles  of  Dissolution  with  lh«  Stale 
Department  of  Assessments  and 
Taxation  of  Man,  land.  Applicant  was 
dissolved  as  a  Maryland  corporation  on 
that  dale. 

8  As  of  the  date  of  the  application, 
the  applicant  had  no  assets  or  debts  and 
IS  not  a  party  to  any  litigation  or 
administrattre  proceeding  Al!  habilities 
and  obligations  not  discharged  by 
applicant  as  of  October  Jl.  1990  were 
assumed  by  the  Acquinng  Fund. 
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9.  Applicant  is  neither  engaged  m  nor 
proposes  to  engage  in  any  husin^ss 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  CommisSKii!.  tiy  the  Division  of 
Investment  ManiiKPmtni,  under  delegated 
authority 

Margaret  H.  McFarland, 
Deputy  Secretary 
\Vn  Doc  9l-\Z22iS  Filed  5-23-91:  8:45  am) 

BILLING  COOC  MIO-OI-M 


(Rel.  No.  IC-18154;  811-24971 

Axe-Houghton  Stock  Fund,  Inc^  Notice 
of  AppMcatton 

May  16.  1991. 

AGENCY:  Securifiea  and  Fxthange 

Commission  ("SEC"  or    Commission"). 
action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  uf  UWO  (the  "1940  Act"). 

APPLICANT:  Axe-Houghton  Stock  Fund. 

Inc. 

RELEVANT  1940  ACT  SECTION:  Section 

8(0 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act. 
FIUNQ  DATE:  The  application  on  Fonn 
N-8F  was  filed  on  May  10.  1991 
HEARING  OR  N0T1RCATION  OF  HEARING: 
An  order  granting  the  application  will  bo 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:J0  p.m  on  )iine 
13. 1991,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Heanng  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  \\V  .  Washington,  DC  20549. 
Applicant.  400  Benedict  Avenue, 
Tarrytowri.  NY  10591. 
FOR  FURTHER  INFORMATION  CONTACT 
Felice  R.  Foundos,  Staff  Attorney.  (202) 
272-2190.  or  Jeremy  N.  Rubenstein. 
Branch  Chief  (202)  272-3023  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  IS  a  summary  of  the 
applicntion.  The  complete  application 


may  be  obtained  for  a  fee  at  the  SFCs 
Pubhc  Reference  Branch. 

Applicant's  Representations  ,. . 

1  Applicant  is  an  open-end 
diversified  management  company 
organized  as  a  corporation  under  the 
laws  of  the  State  of  Maryland.  On  July  2, 
1974.  applicant  registered  under  the  1940 
Act  as  an  investment  company  and  filed 
a  registration  statement  pursuant  to 
section  8(b)  of  the  1940  Act.  On 
approximately  [uly  19, 1933,  a 
predecessor  of  applicant  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  around 
August  8. 1933  and  the  initial  public 
offering  commenced  immediately 
thereafter.  Applicant  became  a 
successor  to  its  predecessor's 
registration  statem.ent  in  1974. 

2.  At  a  meeting  held  on  luly  11,  1990. 
applicant's  board  of  directors  approved 
a  proposal  to  reorganize  applicant  and 
authorized  the  preparation  of  proxy 
materials  to  solicit  shareholder  approval 
of  the  reorganization.  Under  the 
proposed  reorganization,  applicant 
would  sell  substantially  all  of  its  assets 
and  liabilities  to  Axe-Houghton  Growth 
Fund  (the  "Acquiring  Fund  ),  a  separate 
series  of  Axe-Houghton  Funds,  inc.  (the 
"Acquiring  Company"). 

3.  The  investment  adviser  to  applicant 
and  the  Acquiring  Fund  is  under 
common  control  of  USF&G  Corporation. 
USF&G  Corporation  and  its  affiliates 
owned  at  least  5%  of  applicant  and, 
prior  to  the  reorganization,  owned  all  of 
the  outstanding  shares  of  the  Acquiring 
Fund.  Because  of  these  relationships, 
applicant  and  the  Acquiring  Fund  were 
affiliated  persons.  Section  17(a) 
generally  prohibits  the  purchase  and 
sale  of  securities  or  other  property 
between  an  investment  company  and  its 
affiliated  persons.  Because  applicant 
and  the  Acquiring  Fund  were  affiliated 
by  a  reason  other  than  having  a  common 
investment  adviser,  applicant  was 
unable  to  rely  on  rule  17a-8  under  the 
1940  Act,  which  provides  relief  from 
section  17(a)  for  the  sale  of  substantially 
all  of  an  investment  company's  assets  to 
certain  affiliated  investment  companies. 
Therefore,  on  July  20, 1990  applicant 
filed  an  application  under  section  17(b) 
of  the  1940  Act  for  an  order  exempting 
applicant  from  the  provisions  of  section 
17(a)  of  the  Act  to  the  extent  necessary 
to  implement  the  reorganization.  A 
notice  of  the  filing  of  this  application 
was  issued  on  September  27, 1990 
(Investment  Company  Act  Release  No. 
17762)  and  an  order  granting  the 
exemption  was  issued  on  October  25. 


WM  (Investment  Company  Act  Release 
No.  17821). 

4.  On  September  13. 1990,  applicant's 
board  of  directors  approved  a  final  plan 
of  reorganization  and  called  for 
consideration  of  the  plan  at  a  special 
meeting  of  shareholders  held  on  October 
31, 1990.  On  September  24,  1990. 
applicant  filed  definitive  proxy 
materials  with  the  Commission  and 
mailed  these  materials  to  shareholders 
on  or  about  that  same  date.  Applicant's 
shareholders  approved  the 
reorganization  at  the  special  meeting 
held  on  October  31,  1990. 

5.  Pursuant  to  the  reorganization, 
applicant  transferred  substantially  all  of 
its  assets  and  liabilities  to  the  Acquiring 
Fund  on  October  31, 1990  in  exchange 
for  shares  of  the  Acquiring  Fund.  The 
exchange  of  assets  for  shares  was  at 
relative  net  asset  value  as  computed  on 
October  31,  1990.  On  this  date  applicant 
also  distributed  pro  rata  to  its 
shareholders  the  Acquiring  Fund  shares 
received  in  the  exchange.  No  brokerage 
commissions  were  incurred  in  this 
reorganization. 

6.  All  expenses  of  the  reorganization 
were  borne  by  USF&G  Investment 
Services.  Inc..  the  distributor  of  the 
Acquiring  Company's  shares. 

7.  On  March  4,  1991,  applicant  filed 
Articles  of  Dissolution  with  the  State 
Department  of  Assessments  and 
Taxation  of  Maryland.  Applicant  was 
dissolved  as  a  Maryland  corporation  on 
that  date. 

8.  As  of  the  date  of  the  application, 
the  applicant  had  no  assets  or  debts.  All 
liabilities  and  obligations  not  discharged 
by  applicant  as  of  October  31, 1990  were 
assumed  by  the  Acquiring  Fund. 

9.  Applicant  has  filed  petitions  with 
the  Pennsylvania  Department  of 
Revenue,  Board  of  Finance  and  Revenue 
disputing  claims  made  by  this 
department  for  franchise  taxes  allegedly 
due  for  tax  years  1988  and  1989.  Any 
additional  tax  liability  resulting  from 
this  dispute  will  be  paid  by  the 
Acquiring  Fund. 

10.  Applicant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  01-12227  Filed  5-22-91;  8:45  am] 

MLLIMO  COOC  KfO-01-M 


[R«L  No.  IC-18152;  811-4S45] 

Bankers  Systems  Granit  Fixed  income 
Fund,  Inc.;  Notice  of  Oeregistration 

May  16, 1991. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

APPUCANT:  Bankers  Systems  Granit 
Fixed  Income  Fund.  Inc. 
RELEVANT  1S40  ACT  SECTIONS:  Section 
B(f)  and  rule  8f-l  thereunder. 
SUMMARY  Of  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application,  filed  on 
October  19, 1989,  was  placed  on  inactive 
status  on  July  6, 1990,  Amendments  to 
the  application  were  filed  on  December 
13,  1990  and  April  18, 1991. 
HEARING  OR  NOTIRCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  (he  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
10, 1991,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reasons  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  'Washington,  DC  20549. 
Applicant,  100  South  Fifth  Street,  suite 
2200,  Minneapolis,  MN  55402. 
FOR  FURTHER  INFORMATION  CONTACT 
Marc  Duffy,  Staff  Attorney,  (202)  272- 
2511,  or  Max  Berueffy,  Branch  Chief, 
(202)  272-3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  diversified  open-end 
management  company  incorporated 
under  the  laws  of  Minnesota.  Applicant 
filed  its  initial  registration  statement 
pursuant  to  section  8(b)  of  the  1940  Act 
on  February  15, 1985,  registering  an 
indefinite  number  of  shares  of  its 
common  stock  under  the  Securities  Act 


of  1933.  Apphcant's  registration 
statement  became  effective  and  its 
initial  public  offering  commenced  on 
May  16, 1985. 

2.  On  January  19, 1989,  Applicant's 
Board  of  Directors  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan")  between  Applicant  and 
Bankers  Systems  Granit  Government 
Securities  Fund,  Inc.  (now  named 
Voyageur  Government  Securities  Fund, 
Inc.)  (File  No.  811^239)  ("Government 
Securities  Fund").  The  Plan  provided  for 

(a)  the  acquisition  by  Government 
Securities  Fund  of  all  or  substantially  all 
the  assets  of  Applicant  in  exchange  for 
shares  of  Government  Securities  Fund. 

(b)  the  dissolution  and  liquidation  of 
Applicant  and  the  pro  rata  distribution 
by  Applicant  to  its  shareholders  of  all 
its  holdings  of  Government  Securities 
Fund  shares,  and  (c)  the  termination  of 
Applicant's  registration  as  an 
investment  company  under  the  1940  Act. 

3.  On  May  11, 1989,  a  majority  of 
Applicant's  shareholders  approved  the 
Plan.  In  connection  with  the  shareholder 
meeting,  on  March  6, 1989,  Government 
Securities  Fund  filed  a  Registration 
Statement  on  Form  N-14,  which 
included  a  Notice  of  Special  Meeting  of 
Shareholders  of  Apphcant  and  a 
Prospectus  and  Proxy  Statement  (the 
"Proxy  Statement")  dated  April  5, 1989. 
related  to  the  Plan.  The  Proxy  Statement 
was  filed  with  the  SEC  on  April  24. 1989, 
and  mailed  to  shareholders  prior  to  the 
shareholder  meeting. 

4.  Pursuant  to  the  Plan,  on  June  28. 
1989  (the  "Closing  Date").  Applicant 
transferred  all  of  its  assets  to 
Government  Securities  Fund  in 
exchange  for  shares  of  Government 
Securities  Fund  of  equal  value.  The 
value  of  Applicant's  assets  and  of 
Government  Securities  Fund's  shares 
were  determined  as  of  the  close  of 
business  on  June  27. 1989  (the 
'"Valuation  Date").  On  the  Valuation 
Date,  Applicant  had  178,121.246  shares 
outstanding  with  a  net  asset  value  of 
$10.03  per  share.  In  exchange  for  its 
assets,  Applicant  received  175.324.455 
shares  of  Government  Securities  Fund 
with  a  net  aiset  value  of  $10.19  per 
share.  The  shares  of  Government 
Securities  Fund  received  by  Applicant 
were  distributed  pro  rata  to  Applicant  s 
shareholders  on  the  Closing  Date,  in 
complete  liquidation  of  Applicant. 

5.  Applicant  and  Government 
Securities  Fund  incurred  expenses  of 
$100,404  in  connection  with  the 
completion  of  the  Plan.  Applicant's 
expenses  were  reimbursed  to  Applicant 
by  Voyageur  Fund  Managers  and 
Voyageur  Fund  Distributors.  Inc..  the 
investment  adviser  and  underwriter, 


respectively,  of  Government  Securities 
Fund. 

6.  At  the  time  of  filing  of  the 
application,  Applicant  had  no 
shareholders,  assets  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  18  not  engaged  in.  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessarj'  for 
the  winding  up  of  its  affairs  On  October 
19.  1989  Applicant  filed  Articles  of 
Dissolution  with  the  Secretary  of  State 
of  the  State  of  Minnesota,  which  became 
effective  upon  filing. 

For  the  SEC  by  the  Division  of  Investment 

Management  under  delegated  authority. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc  91-12228  Filed  5-22-fll.  8  45am] 

BILUM3  COIX  M10-01-M 


[Rel.  No.  IC-ieiS1;  811-4221] 

Bankers  Systems  Granit  Stock  Fund, 
Inc.;  Notice  of  Deregistration 

May  16.  19?1 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPLICANT:  Bankers  Systems  Granit 
Stock  Fund.  Inc. 

RELEVANT  i»40  ACT  SECTIONS:  Section 

8(0  and  rule  8fl  thereunder 

SUMMARY  OF  APPUCAT10N:  .Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATE:  The  application,  filed  on 
October  19,  1989.  was  placed  on  inactive 

status  on  July  6,  1990.  Amendments  to 
the  application  were  filed  on  December 
13.  1990  and  April  18,  1991. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  ma\'  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  ser\-ing  .Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
10,  1991,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  wnting  to  the  SEC's 


Secretary. 
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AOONCSSCS:  Secretary,  SEC  450  5 Ih 

Street  NVV,  Wdshington.  DC  2JJMa 
Applicant,  100  South  Fifth  Stt^ot,  »uite 
22(10.  Minneapolis.  MN  55402. 
FO«  FURTMSR  INF0RMAT10M  CONTACT: 
Marc  Duffy.  Staff  Attorney,  (202)  272- 
25\\.  or  Max  Berueffy.  Branch  Chief, 
(202)  272-3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUP^LCMCMTAiTV  INFORMATIOM:  The 
fuliuwins  is  a  summary  of  the 
application.  The  complete  apphcation 
may  be  obtained  for  a  fee  at  the  SKC's 
Public  Reference  Branch 

.\pplicant's  Repr«s«ntatioos 

1.  AppUcant  is  a  diversified  open-end 
manaj^ement  company  incorporated 
under  the  laws  of  Minnesota.  Applicant 
filed  its  initial  registration  st^itement 
pursuant  to  section  8(bl  uf  the  1340  Art 
on  February  4.  1985.  registering  an 
indefinite  number  of  shares  of  its 
common  stock  under  the  S<Tiiritic8  .Art 
of  1933.  Applicant  8  registration 
statement  became  effective  and  its 
initial  public  offering  commenced  on 
May  16,  1985 

2-  On  lanuary  19.  19«9,  Applicant  » 
Ikiard  uf  Directors  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan")  between  Applicant  and 
Bankers  Systems  Granit  Growth  Stock 
Fund,  I.nc  (now  named  Voyageur 
Growth  Fund.  Inc.)  (File  No.  811-4547) 
("Growth  Stock  Fund").  The  Plan 
provided  for  (a)  the  acquisition  by 
Growth  Stock  Fund  of  all  or 
subsirintidliy  a!l  the  assets  of  Applicant 
in  exchange  for  shares  of  Growth  Stock 
Fund,  (h)  the  dissolution  and  liquidation 
of  Applicant  and  the  pro  rata 
distribution  by  Applicant  to  its 
sharrh'.ilders  of  all  its  hnldin>{3  of 
Growth  Stock  Fund  shares,  and  (c)  the 
termination  of  Applicant's  registration 
as  an  investment  company  under  the 
1940  Act 

3.  On  May  11.  1989,  a  ma|orily  of 
Applicant's  shareholders  appnived  the 
Plan.  In  connection  with  the  shareholder 
meeting,  on  March  8.  19»S.  Growth  Stock 
Fund  filed  a  Reaistration  Statement  on 
Form  N-14,  which  included  a  Notice  of 
Special  Meeting  of  Shareholders  of 
Applicant  and  a  Prospectus  and  l*roxy 
Statement  (the  "Proxy  Statement") 
dated  April  5.  1989  related  to  the  iMan. 
The  Provy  Statement  was  fi^.'d  with  the 
Si:C  on  April  24,  19H9,  and  mailed  to 
shareholders  prior  to  the  shareholder 
meeting 

4.  Pursuant  to  the  Plan,  on  lune  2a 
1989  Ithe  "Closing  Date  ").  Applii  ant 
transferred  ail  of  its  assets  to  Growth 
Sto(  k  Fund  in  exchange  for  shares  of 


Growth  Slock  Fund  of  equal  value.  The 
value  of  Apphcant'8  asseU  and  of 
Growth  Stock  Fund  b  shares  were 
determined  as  of  the  close  of  business 
on  lune  27. 1989  (the  "Valuation  Date"). 
On  the  Valuation  Date,  Applicant  had 
158.255.686  shares  outstanding  with  a 
net  asset  value  of  $14.28  per  share.  In 
exchange  for  its  assets.  Applicant 
received  114,948.897  shares  of  Growth 
Stock  Fund  with  a  net  asset  value  of 
$19,66  per  share.  The  shares  of  Growth 
Stock  Fund  received  by  Appbcant  were 
distributed  pro  rata  to  Applicant's 
shareholders  on  the  Closing  Date,  m 
complete  liquidation  of  Applicant. 

5  Applicant  and  Growth  Stock  Fund 
incurred  expenses  of  $100,404  in 
connection  with  the  completion  of  the 
Plan.  Applicant's  expenses  were 
reimbursed  to  Applicant  by  Voyageur 
Fund  Managers  and  Voyageur  Fund 
Distributors.  Inc.,  the  investment  adviser 
and  underwriter,  respectively,  of 
Growth  Strck  Fund, 

6.  At  the  time  of  fding  of  the 
application.  Applicant  had  no 
shareholders,  assets  or  IiabiUties. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  IS  not  engaged  in.  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs.  On  October 
19. 1989  Apphcant  filed  Articles  of 
Dissolution  with  the  Secretary  of  State 
of  the  State  of  Minne.snta.  which  became 
effective  upon  niing. 

For  the  SEC,  by  the  Division  of  Investment 
M.<najjenienl.  under  delegflled  authority. 
Margaret  H.  McFarland. 

Dt'piJt\  Srr rf>tary 

[KR  Doc.  91-12229  Filed  5-22-91:  ftA'^  arrj 

BIU.MQ  CXIOC  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Regkjnal  Advisory  Council 
Meeting;  Put>tic  Meeting 

The  r  S.  Small  Business 
Adir.inistration  Region  IX  Advi.sory 
Council,  located  in  the  geographical  area 
of  San  Francisco,  will  hold  a  public 
meeting  at  10  am.  on  Thursday,  May  30. 
1W1.  at  the  Sacramento  Commercial 
Bank.  Conference  Room,  525  "|"  Street, 
Sacramento.  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Michael  R,  Howland.  District  Director, 
US.  Small  Business  Administration,  San 
Francisco  District  Office.  211  Main 
Street,  4th  Floor,  San  Francisco. 


California  94106-198a  telephone  (415) 
744-6801. 


Dated.  Klayia,  1991., 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
|KR  Doc.  91-12190  Filed  5-22-91.  8:45  am] 
BltUMO  COOC  WaS-QI-M 


DEPARTMENT  OF  STATE 
Bureau  of  Diplomatic  Security 
(PubUc  Notice  1400] 

Anti-Terrorism  Assistance  Training 

In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-102.  dated  March  11. 1988.  the 
Department  of  State  hereby  gives  notice 
of  intention  to  continue  a  cooperative 
agreement  for  purposes  of  facilitating 
the  accomplishment  of  the  objectives  of 
the  Foreign  Assistance  Act  of  1961,  as 
codified  at  22  U.S.C  2349aa,  et  seq. 
Under  this  authority,  the  Department  of 
State  provides  assistance  to  foreign  law 
enforcement  personnel  to  enhance  their 
ability  to  deter  terrorists  and  terrorist 
groups  from  engaging  in  international 
terrorist  acts.  In  the  implementation  of 
this  legislation,  a  cooperative  agreement 
has  been  in  effect  with  the  Louisiana 
Stiiie  Police  to  provide  facilities, 
instruction  and  logistical  support  for 
training.  The  existing  cooperative 
ai^rcement  expires  on  June  30, 1991, 

The  Department  is  now  in  the  process 
of  developing  specification  and  scope  of 
work  for  a  competitive  solicitation 
leading  to  a  contract  for  these  services. 
It  is  estimated  that  this  contract  will  be 
awarded  by  October  1. 1991.  The 
Department  of  State  therefore  gives  this 
notice  of  intention  to  continue,  as  an 
interim  measure,  a  cooperative 
agreement  with  the  Louisiana  State 
Police  which  will  be  effective  until  the 
contrac  tual  arrangements  are 
completed.  While  the  agreement  will  be 
e<ecuted  for  one  year,  funding  will  be 
incremental,  and  fourth  quarter  fiscal 
year  1991  funding  is  estimated  at 
$750,000.  This  agreement  will  be 
terminated  upon  execution  of  the 
contract. 

Public  comment  on  this  intended 
action  may  be  submitted  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears,  addressed  to 
Rudy  G,  Hall,  U.S.  Department  of  State. 
DS/ASD,  P.O.  Box  3590.  Washington, 
DC  20007-0090.  Telephone  (202)  663- 
0049. 


Dated:  May  14.  1991. 
Rudy  G.  Hall. 

Chief.  Administrative  Services  Division, 
Bureau  of  Diplomatic  Security. 
|FR  Dor.  91-12214  Filed  5-22-91:  8  45  am) 
BILUNO  COOC  4710-10-M 


[Public  Notice  1399] 

Ad  Hoc  Group  on  International 
Communications  Development  of  ttie 
National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  Ad  Hoc  Group  on  International 
Communications  Development  of  the 
-National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  hold  an  open 
meeting  June  28, 1991  at  the  Department 
of  State,  2201  C  Street,  NW., 
Washington,  DC  in  room  1408 
commencing  at  10  a.m.  ' 

The  Ad  Hoc  Group  on  International 
Communications  Development 
considers  how  the  U.S.  can  help  improve 
communications  infrastructure  in 
developing  countries,  particularly 
through  the  development  programs  of 
the  International  Telecommunication 
Union  (ITU).  The  purpose  of  the  meeting 
is  to;  Review  the  current  status  of  the 
Center  for  Telecommunication 
Development  (CTD)  in  light  of  the  report 
of  the  High  Level  Committee  of  the  ITU; 
discuss  the  future  structure  of  the  ITU's 
development  function,  including  the 
Bureau  for  the  Development  of 
Telecommunicabons  (BDT)  and  World 
and  Regional  Development  Conferences; 
and,  discuss  the  role  of  the  United 
States  in  telecommunications 
development  and  its  relationship  with 
ITU  development  activities. 

Members  of  the  general  public  may 
attend  the  meeting  and  participate  in 
discussions,  subject  to  instructions  from 
the  Chairman.  Admittance  will  be 
limited  to  the  seating  available.  All 
attendees  must  use  the  C  Street 


entrance.  For  security  reasons, 
admission  to  the  Department  of  State  is 
controlled.  Prior  notification  will 
facilitate  clearance  into  the  building  All 
those  planning  to  attend  should  call  202 
647-5230  well  ahead  of  time  and  be 
prepared  to  provide  day  and  month  of 
birth  and  social  security  number. 

Dated:  May  9,  1991. 
Eari  S.  Barbely, 

Chairman.  US.  CCITT  National  Committee. 
[FR  Doc.  91-12215  Filed  5-22-91.  8:45  am] 

BILLWO  coot  4710-07-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admlstration 

Environmental  Impact  Statement 
Route  92/1-880  Interchange  Project, 
Hayward,  Alameda  County,  CA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Hayward,  Alameda  County, 
California. 

fOn  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Glenn  Clinton.  District  Engineer. 
Federal  Highway  Administration,  P.O 
Box  1915.  Sacramento.  California  95812- 
1915.  Telephone:  916/551-1314. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans),  will  prepare  an 
environmental  impact  statement  (EIS) 
for  a  proposal  to  improve  State  Route 
92/1-880  Interchange  in  the  City  of 
Hayward  in  order  to  rehve  existing 
freeway  congestion  and  to 
accommodate  projected  traffic  volumes 
The  EIR/EIS  will  evaluate  interchange 
improvements  consisting  of  direct     - 
connectors  for  the  State  Route  92 
Easbound  to  1-880  Northbound  and  1- 
880  Southbound  to  State  Route  92 
Westbound  movements.  These 


impro%ement6  will  be  compatible  with 
other  projects  on  Slate  Route  92  and  I- 
880  currently  under  study.  Modifications 
to  adjacent  interchanges  may  be 
required,  and  will  be  considered  in  the 
preliminary  engineering  and 
environmental  studies  These 
improvements  are  to  be  funded  by  voter- 
appro\ed  Measure  B  and  Regional 
Measure  1  funds 

In  addition  to  the  above,  the  no- 
project  alternative  would  also  be 
evaluated 

The  proposed  scoping  process 
includes  the  distribution  of  the  Notice  of 
Preparation  to  each  responsible  and 
trustee  agency  pursuant  to  the 
California  En\ironmental  Quality  Act 
publication  of  the  notice  of  intent  in  the 
Federal  Register  and  a  scoping  meeting 
to  be  held  in  the  spring  of  1991.  This 
scoping  meeting  will  be  advertised  in 
advance  in  local  newspapers. 

Public  meetings  will  also  be  held 
during  the  course  of  the  environmental 
studies  to  inform  and  receive  input  from 
the  public  A  draft  environmental  impact 
statement  will  be  circulated  for  public 
and  agency  review  and  comment 
followed  by  a  formal  public  hea.'-mg 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  pa.'iies. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  shouid  be 
directed  to  the  FffWA  at  the  address 
previously  provided  in  this  document 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numt)er  20,205,  Highway  Research. 
Planning  end  Construction  The  regulations 
implementing  Execute  e  Order  12372 
regarding  mterogvemmentel  consuitation  of 
Federal  Programs  and  activities  apply  to  this 
progra.Ti  ) 

Issued  on:  May  13. 1991 
Mr,  C  Glenn  Clinton, 

District  Enjiineer  Sacramento.  California. 

[FR  Doc  91-12249  Filed  5-22-91;  8:45  amj 
nujMQ  coof  4t>o-a>-N 


■    '  V  I        •  -    ."v 
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23755 


DEPARTMENT  Of  THE  TREASURY 
Office  of  th«  S«cr*tary 

I  Stvp'wTwnt  to  0«partm«nt  CIrcuter— 
Pubttc  0«6t  S«ri——Ho.  1«-»1 1 

Treasury  Bonds  of  May  2021 

U  ishinv-ton.  May  10.  I'Wl 

Thp  Secretary  announa-d  on  Mny  9 
I'^n    that  the  interest  rate  on  the  bonds 

(ifHiKHdU'd  bonds  of  M<iy  2021, 
(ifscnbed  in  Department  CirrtilHr— 
(\ilihi:  Debt  Senes — No  Ift-fH  dated 
M.iv  2.  ivWl    will  be  8--S  pen  en?,  Inferesf 
on  the  bonds  will  be  payable  a!  the  ru'c 
of  8 Ml  percent  per  annuin 
C.erald  Murphy  ; 

f  v,,uj  Aasi.iiunl  StH  nHnry 
FK  D<k:  sn -12217  File.1  b~Z2^\.  *46  amj 


I  Suppt*fn«nt  to  DcfMrtnMnt  Ckouter— 
PuMicDvMSwiM— Na1S-«1|     r 

Tr«asuf7  NotM,  Ssries  B-2001 

The  Secretary  announced  on  Md>  8, 
I'Wl.  that  the  interest  rate  on  the  notes 
designated  Series  £1-2001,  described  m 
Department  Circular — Fhjblic  Debt 
S*!nes— No.  lS-91,  dated  May  Z  1991. 
will  be  8  percent.  Interest  on  the  notes 
will  be  payable  a!  the  rate  of  8  percent 
per  dP.num. 

Gerald  Murphy,  ,     .       -  ,    '  . 

{n  LX)c  91-12219  Filed  5-22-«l,  8  4=i  amJ 
WLUMQ  cooc  m^^-m-m 


I  Supplement  to  Dvpartmont  Cireular— 
PutHlc  D«tot  5«ri««— No.  14-91) 

Treasury  Notes,  Series  S-1994 

S'.ny  fl    }^\ 

The  Secretary'  announced  on  May  7. 
1991,  that  the  interest  rate  on  the  notes 
designated  Series  S-1994,  described  m 
Department  Circular — Public  Debt 
Series— No.  14-91  dated  May  2,  1991, 
will  be  7  percent  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7  percent 
per  annum. 

Gerald  Murphy. 

F  :iral  Assist jn!  S('crftar\ 

iKR  D(x;  ai  -12218  Filed  5-^-91.  ft:43  amJ 

BILLtNQ  COOC  4a«0-40-M 


T-. 


Corrections 


Tbis  section  of  the  FEDEFtAL  REGISTER 
contains  editonal  corrections  ot  prevkKisty 
published  Presidentttd,   Rule,   Proposed 
Rule,   and  Notice  documents    These 
cofTBCtions  are  prepared  by  the  OHice  of 
the   Federal  Reg^er.   Agency   prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document   categones   elsewhere  m   the 
issue 


DEPARTMENT  Of  AGRICULTURE 
Office  of  ttie  Secretary 
7CFRPart  12 

Highly  Erodlbte  U  id  and  Wetland 
Conservation 

Correction 

In  rule  document  91-9146  beginning  on 
page  18630  in  the  issue  of  Tuesday.  April 
23, 1991,  make  the  following  corrections; 

§  12.1    ICorrectsd] 

On  page  18835,  in  the  third  column, 
in  S  12.1(a).  in  the  eighth  line, "eligible' 
should  read  "ineligible". 

512.5    ICorrectedl 

On  page  18838.  in  the  second  colunm. 
in  §  12.5(b)(6)(i),  m  the  second  line, 
"eligible"  should  read  "meligible '. 

BtUJMG  cooc  1SOS-01-0 


UMI 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  907  and  908 

(Docket  Mo.  FV-91-249) 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Califomia;  Valencia 
Oranges  Grown  In  Arizona  and 
Designated  Part  of  Califomia; 
Amendn>ent  to  Referenda  Order 

Correction 

In  proposed  nile  document  91-11561 
beginning  on  page  22364  in  the  issue  of 
Wednesday,  May  15.  1991.  make  the 
following  correction: 

On  page  22365,  in  the  first  column 
under  DATES,  in  the  fourth  line,  after 
"oranges"  insert  ".  and  from  February  1, 
1990,  through  January  31. 1991,  for 
Valencia  oranges." 

siLLMO  cooc  IWS-OVO 


Federal    Rejjister 

Voi    5b.   No    -(Xi 

Thursday.  May  2a.  1991 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

National  Institute  of  Standards  and 
Tect>noiogy,  et  al.;  Consolidated 
Decision  on  Applications  for  Doty-Free 
Entry  of  Sderrtlflc  Instruments 

Correction 

In  notice  document  91-11553  beginning 
on  page  22395  in  the  issue  of 
Wednesday.  May  15, 1991,  in  the  third 
column,  in  the  paragraph  for  Docket 
dumber  90-183,  in  the  lHh  line.  "1  OpA 
to  lO.OpA  '  should  read.  "LOpA  to 
10.0jiA '.  ,  : 

BIUJNG  cooc  1SOS-01-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

(Docket  No.  910S07-1107I 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

Correction 

In  rule  document  91-11295  beginning 
on  page  21960  in  the  issue  of  Monday 
May  13,  1991,  make  the  foUowsng 
correction 

§646.24    I  Corrected) 

1  On  page  21961,  in  the  first  column, 
in  §  646.24(b).  in  third  line  from  the 
bottom,  "where"  should  read  were". 

■lUJNO  cooc  1S06.01-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  685 

(Docket  No.  910489-10891 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

Co '■recti or) 

In  rule  document  91-9145  beginning  on 
page  15842,  m  the  issue  of  Thursday. 
Apnl  18,  1991,  make  the  following 
corrections: 

On  page  15843,  in  §  685.2,  in  the  3rd 
column,  in  the  2nd  paragraph,  m  the  1st 
line   zones"  should  read  "zone",  and  in 


the  same  paragrapn  in  Lfte  llih  line. 
"28'  '  should  reaa  "23'". 


BILUMG  cooc   150S-C1-D 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 
37  CFR  Parts  1  and  2 
1  Docket  No.  910373-1073! 
RIN  0651-/kA45 

Revision  of  Patent  and  Trademark 
Fees 

Correction 

In  proposed  rule  dotumen*  91  1 '.223 
beginning  on  page  21890  m  the  i.ssue  of 
Friday,  May  10  1991.  rr,ake  the  foliowm^ 
CHrrections 

1.  On  pagf  21892  m  the  firs'  ...:u-:n. 
in  the  fifth  paragraph  ir  the  s.x-.h  Ur,t 
"!a)(2)(iii!'  shoLiio  rp.^d  '  ia)(2KiiJ". 

§116    ICorrected] 

2  On  page  21896,  in  the  first  column. 
in  5  1  16icj  in  the  third  line.  "30"  should 
read  ■20" 

3  On  the  Sc-.me  p.-.^'e   ir,  t.'-.e  Sume 
roiumn.  in  §  1  IS'c.  in  'ne  f  th  line. 
"200.00"  should  read    KXl.OO"  and  in  the 

s;xth  I.ne. 


■\m-K'  s,'-:ouid  read  "200.00". 


§  1.19    ICorrected] 

4  On  page  2189'   :r,  ir.e  second 
column,  m  §  MPif;  in  t.he  second  Hne. 
b'U-t  "States"  insert    patent". 

§1.20    ICorrected] 

5  On  page  2189"  in  !.ne  second 
co:u.T..n.  in  §  1.20'a;  ;.n  :he  second  line 

"appi:(  ation  s    sh^uiii  -ea:: 
"appiicani's" 

§2.6     (Corrected] 

6  On  page  21901    ir.  me  first  column. 

m  §  2.6;a)'16i   af'er    f:;ins"  insert 
"pe':;i(.n' 

B»U.U»0  cooc  1SO*-0H3 
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OFFICE  OF  PERSONNEL 
MANAGEMENT  •  i    ;• 

1 

5  CFR  Parts  532,  550,  and  55 1       . 
RIN  302«-AE29  * 

Pay  Administration  Under  th«  Fair 
Labor  Standards  Act;  Overtime  Pay 
Provisions 

In  rule  iiorument  91-10552  be«mnin>j 
on  p<i>^e  20339  in  the  issue  of  Fritidv 
May  I  \99\    niase  the  foildwmt! 
1  f>rre;  'ions 

!    Or  p.-ij^'  JO.)  |Q,  m  she  thirii  cDlumn, 
^r;  'hf  '■  ,    !  paiMKrHph.  m  the  eighth  iine 
f:'>rn  'he  Uti'Uin\  of  the  p(ir<igrrtph.    '5(K1" 
snoulij  re.id    'Soi!.". 

2  On  pH-^e  211340  i:t  !he  third  COiunm. 
in  tne  'hirii  par.iji'aph,  ,n  the  third  hue, 
"i;o!    should  redii    rtow 

§550.703     I  Corrected  I 

1  On  pd«e  20343,  in  the  third  column, 
;n  5  5.''0  "03,  m  the  last  iine,  insert 

other    nfter  "Hfty". 

BILLIMQ  C006   1406-01  O  . 


POSTAL  SERVICE 
39  CFR  Part  111 

Nonmallablltty  pf  Deceptive 
Solicitations 

in  rule  document  91-10835,  beginning 
on  prtge  21304.  in  the  issue  of 
Wednesday.  May  8,  1991,  make  the 
following  correction: 

On  page  21305,  under  123.422(c),  in 
the  second  column,  in  the  15th  line, 
■  fact  '  should  read  "face". 

BHXINO  COOe  1S0S-01-O 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Assistant  Secretary 
(Domestic  Finance) 

17  CFR  Part  403 

Implementing  Regulations  for  the 
Government  Securities  Act  of  1986 

ror-crt/o- 

In  proposed  mle  document  91-8925 
he«i:initig  on  page  15529  in  the  issue  of 
Wednesday.  April  1?.  1991.  make  the 

fi;no".\:ng  coirections' 


1.  On  page  15530,  in  the  second 

column,  under  A.  Buy-ins  for  Fails  to 
Receive,  in  the  first  paragraph,  in  the 
tenth  line,  the  paragraph  citation  should 
read.  •240.15c3-3(d)(2)".  In  the  same 
column,  in  the  third  line  from  the 
bottom,  insert  "due"  after  "difficult", 

2.  On  page  15531,  in  the  2nd  column,  in 
the  Ist  paragraph,  in  the  15th  line,  the 
paragraph  citation  should  read. 
"403.4(1)". 

3.  On  page  15532,  in  the  first  column, 
in  the  ninth  line,  "requirements"  should 
read,  "requirement". 

§403.1    [  Corrected  1 

4.  On  the  same  page,  in  the  second 
column,  in  !  403.1.  the  sixth  line  should 
read"(e](2)-(3),  (O-li).  and(l). 
constitutes". 

§  403.4    (Corrected] 

5  In  the  same  column,  in  amendatory 
instruction  number  3..  in  the  third  line 
"(1)"  should  read  "(1)". 

6.  In  the  same  column,  in  $  403.41g),  in 
the  second  line,  the  citation  should  read 
"§403.15c3-3(d)(2)". 

7.  In  the  same  column,  the  second 
paragraph  in  S  403.4  now  reading,  "(1)" 
should  read,  "(1)". 

MLUNO  COOC  tSOS-OI-O 
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Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals;  Notice 
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DEPARTME^fT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfie  Assistant  Secretary  for 
Housing-Federai  Housing 
Commisstoner 

1  Docfctt  Mo.  M-9 1  -3237;  FR-30 1 J-N-0 1 ) 

Funding  Availability  for  Moderate 
Rehabilitation  Program  for  Single 
Room  Occupancy  Dwellings  for 
Homeless  Individuals 

AOENCY:  Assistdnt  Secretary  for 

Housing  Federal  Housing  Commissioner, 

FIUD 

action;  Notice  of  funding  availability 

fur  Fiscal  Year  1991. 

DATE:  The  deadline  for  receipt  of 
applications  is  on  .■\ugust  21,  1991.  fur 
both  Headquarters  and  the  local  HUD 
office  covering  the  lunsdiction  in  which 
the  prcject  is  locatfd  Applications  mu.st 
be  received  by  the  close  of  business  on 
the  deadline  date,  which  is  5.15  p  m. 
Eastern  Daylight  Savings  Time  for  HUD 
Headquarters.  Information  on  the  time 
of  official  close  of  business  for  local 
HUD  offices  should  be  obtained  directly 
from  the  respective  HL'D  offices. 
summary:  This  Notice  of  Funding 
Availability  (NOF.A)  announces  HUD's 
funding  for  the  section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  (SROl  Dwellings  for 
Homeless  individuals 

The  .Notice  states  the  application, 
ranking,  and  selection  procedures  that 
will  govern  the  use  of  the  funds  made 
available  in  Fiscal  Year  1991  for  use 
under  this  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ntadi'ime  Hastings.  SfudtT.ite 
Rehabilitation  Division.  Room  6130, 
Dt'part.Tient  of  Housin><  and  Urban 
[le'v^'Opment.  451  Seventh  Street,  SW, 
V\  ashmgton,  DC  20310.  telephone  (202) 
735-4969.  Hearing-orspeech-impaired 
individuals  may  call  HL'D  s  TDD 
number  (202)  708-4594  (Thf  se  telephone 
numbers  are  not  tnllfrpe  numbers). 
SUPPUEMENTABY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (O.MB)  for  review  under  the 
Paperwork  Reduction  Act  of  19«0  and 
have  been  assigned  0MB  control 
number  2.502-0367 

Purpose  and  Substantive  Description 

The  purpose  of  the  section  8  Moderate 

Rehabilitation  Program  for  Single  Room 
Occupancy  (SRO)  Dwellings  for 
homeless  individuals  is  to  provide  rental 
assistance  to  homeless  individuals  in 
rehabilitated  SRO  housing.  The 


assistance  is  in  the  form  of  rental 
assistance  under  the  Section  8  Housing 
Assistance  Payments  Program.  These 
payments  equal  the  rent  for  the  unit, 
including  utilities,  minus  the  portion  of 
the  rent  payable  by  the  tenant  under  the 
US.  Housing  Act  of  1937.  HUD  wUl 
make  the  assistance  available  for  10 
years. 

Under  the  program  as  onginally 
enacted,  HUD  enters  into  annual 
contributions  contracts  (ACCs)  with 
public  housing  agencies  (PHAs)  in 
connection  with  the  moderate 
rehabilitation  of  residential  properties  in 
which  some  or  all  of  the  dwelling  units 
may  not  contain  either  food  preparation 
or  sanitary  facilities.  Each  of  these 
single  room  occupancy  (SRO)  units  is 
intended  for  occupancy  by  one  eligible 
homeless  individual. 

The  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U  S.C.  lU'Jl) 
requires  that  first  priority  for  occupancy 
of  SRO  Moderate  Rehabilitation  units 
shall  be  given  to  homeless  individuals. 
This  requirement,  however,  is  not  meant 
to  eliminate  the  nghts  of  current  tenants 
to  remain  in  the  building  after  if  is 
rehabilitated.  Due  to  limited  resources 
and  considerations  of  relative  need, 
HUD  will  only  accept,  for  this  funding 
round,  applications  that  propose 
assistance  for  people  (described  below) 
who  are  not  currently  residing  in  the 
building,  and  for  individuals  eligible  for 
section  8  who  are  currently  residing  in 
the  building.  Nonresident  applicants 
must  be  individuals  who:  (1)  Lack  the 
resources  to  obtain  housing  and  who  (a) 
have  a  primary  nighttime  residence  that 
18  a  public  or  private  place  not  designed 
for,  or  ordinarily  used  as,  a  regular 
sleeping  accommodation  for  human 
beings  (b)  have  a  primary  nighttime 
residence  that  is  a  supervised  publicly 
or  privately  operated  shelter  designed  to 
provide  temporary  living 
accommodations  (including  welfare 
hotels,  congregate  shelters,  and 
transitional  housing  but  excluding 
prisons  and  other  detention  facilities);  or 
(c)  are  at  imminent  risk  of  homelessness 
because  they  face  immediate  eviction 
and  have  been  unable  to  identify  a 
subsequent  residence,  which  would 
result  in  emergency  shelter  placement; 
or  (Zj  handicapped  persons  who  are 
about  to  be  released  from  an  institution 
and  are  at  risk  of  imminent 
homelessness  because  no  subsequent 
residences  have  been  identified  and 
because  they  lack  the  resources  and 
support  networks  needed  to  obtain 
access  to  decent  housing.  Applications 
will  not  be  accepted  under  this  funding 
round  that  propose  assistance  for 
individuals  not  residing  in  the  building 
who  are  currently  housed  in 


overcrowded  or  substandard  conditions 
but  are  not  at  imminent  risk  of  becoming 
homeless  for  the  reasons  described  in 
the  previous  sentence. 

(a)  Authority  and  Other  Information 

This  program  is  authorized  by  section 
441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11401).  amended  by  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L  100- 
628.  approved  November  7, 1988).  On 
November  7.  1989.  the  Department 
published  a  final  rule  at  54  PR  46823. 
which  sets  forth  at  24  CFR  part  882. 
subpart  H.  the  regulations  for  this 
program.  The  funds  made  available 
under  this  Notice  are  subject  to  these 
regulations. 

Prior  Notices  and  Fund  Availability 
were  published  in  Fiscal  Years  1988. 
1989.  and  1990.  The  requirements  of  this 
Notice  only  apply  to  funds  made 
available  in  Fiscal  year  1991  under 
Section  441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  (The  Fiscal 
Years  1988. 1989,  and  1990  Notices 
continue  in  effect  for  the  fimds  made 
available  under  section  441  for  those 
Fiscal  Years.) 

Availability  of  Tax  Credit 

The  Omnibus  Revenue  Reconciliation 
Act  of  1990  (Pub.  L  101-508,  Approved 
November  5,  1990)  Amended  the  Low 
Income  Housing  Tax  Credit  (UHTC)  (26 
U.S.C.  42)  to  permit  the  use  of  Moderate 
Rehabilitation  assistance  in  conjunction 
with  the  UffTC  if  the  assistance  is  being 
provided  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 
The  Department  will  review  all  SRO 
projects  using  the  UHTC  to  determine 
whether  the  level  of  housing  assistance 
proposed  for  the  project  is  appropriate 
when  combined  with  the  UHTC. 

Cost  Limit 

Under  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  of 
1988  (Pub.  L.  100-628,  approved 
November  7, 1988),  HUD  is  required  to 
increase  the  SRO  per  unit  rehabilitation 
cost  limit  each  year  to  take  into  account 
increases  in  construction  costs,  starting 
with  assistance  provided  on  or  after 
October  1, 1988.  For  purposes  of  Fiscal 
Year  1991  funding,  the  cost  limitation  is 
raised  from  $14,600  to  $15,000  per  unit  to 
take  info  account  increases  in 
construction  costs  during  the  past  12- 
month  period.  This  amendment  is  made 
in  accordance  with  24  CFR  882.805(g), 
Initial  contract  rents. 
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Indian  Housing  Authority  (IHA) 
Participation 

Under  section  835  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (Pub.  L.  101-625,  Approved 
November  28, 1990),  an  Indian  Housing 
Authority  may  apply  for  the  Moderate 
Rehabilitation  SRO  Program. 

PHA-Owned  Units 

Section  548  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L  101-625,  approved  November  28, 1990) 
provides  that  a  PHA  may  contract  to 
make  assistance  payments  to  itself  as 
the  owner  of  dwelling  units  under  the 
section  8  programs.  The  PHA  must  be 
subject  to  the  same  program 
requirements  as  are  applied  to  other 
owners.  This  provision  removes  the 
statutory  prohibition  against  section  8 
assistance  for  units  owned  by  the  PHA 
which  administers  assistance  under  the 
ACC.  However,  the  Department  has 
determined  that  PHAs  will  not  be 
authorized  to  enter  Housing  Assistance 
Payments  (HAP)  Contracts  for  PHA- 
owned  units  before  the  issuance  of  final 
regulations  specifying  the  administrative 
requirements  for  PHA  owned  section  8 
units.  24  CFR  882.803(a)(2)(ii].  which 
provides  that  units  owmed  by  the  PHA 
administering  the  SRO  program  are  not 
eligible  for  assistance  under  the  SRO 
program,  rem.ains  in  effect.  The 
Department  does  not  anticipate  issuance 
of  final  regulations  under  section  548  in 
time  for  the  Fiscal  year  1991  funding 
round  for  the  SRO  program.  Thus,  units 
owned  by  the  administering  PHA  may 
not  be  selected  or  funded  this  round, 

(b)  Allocation  Amounts 

Approximately  $105  million  was 
appropriated  for  the  program  by  the 
Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development- 
Independent  Agencies  Appropriations 
Act,  1991  (Pub.  L  101-507,  approved 
November  5.  1990).  HUD  estimates  that 
this  $105  million  will  assist 
approximately  2,700  units  over  the  10- 
year  period.  From  this  amount, 
approximately  $1  million  has  been 
awarded  to  the  Richmond 
Redevelopment  and  Housing  Authority. 
This  application  ranked  high  enough  in 
the  Fiscal  year  1990  round  and  should 
have  been  funded.  However,  the 
application  was  not  funded  because  of 
an  error  made  by  the  Department. 
Therefore,  funds  for  the  Richmond  SRO 
project  are  being  made  available  from 
FY  1991  appropriations.  Thus,  the 
amount  available  for  the  FY  1991 
national  competition  is  approximately 
$104  million.  The  statutory  national 
competition  procedures  established  for 


the  program  by  section  441  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11401)  apply, 
rather  than  the  "fair  share"  allocation 
procedures  required  for  most  assisted 
housing  funds  by  section  213(d)  of  the 
Housing  and  Community  Development 
Act  of  19-4,  (42  U.S.C.  1439(d!). 

(c)  Eligibility 

Interested  PHAs  including  IHAs.  are 
invited  to  submit  applications  for  this 
program.  Under  this  program,  HUD  will 
provide  assistance  for  a  10-year  period 
of  selected  PHAs. 

(d)  Selection  Criteria /Ranking  Factors 

1  Initial  Screening.  Applications  will 
be  reviewed  by  both  HUD  Headquarters 
and  by  HUD  field  offices.  Field  offices 
will  be  responsible  for  making  review 
comments,  but  all  selections  will  be 
made  by  Headquarters.  To  be 
considered  for  ranking  and  possible 
selection,  applications  must  meet  certain 
threshold  requirements.  The  threshold 
review,  which  will  apply  to  all 
applications,  will  determine  whether  the 
application  is  adequate  in  form, 
timeliness,  and  completeness,  and 
whether  the  project  is  eligible  to 
participate  in  the  program.  HUD  will 
base  its  assessment  on  which  applicants 
best  demonstrate  a  need  for  the 
assistance  and  on  their  ability  to 
undertake  and  carry  out  the  program  to 
be  assisted. 

2.  Environmental  Review 
Requirements.  When  ranking 
applications,  HUD  will  complete 
environmental  reviews  required  under 
24  CFR  Part  50  on  all  applications.  HUD 
may  elect  to  eliminate  a  proposal  from 
consideration  where  the  application 
would  require  an  Environmental  Impact 
Statement,  or  the  time  necessary  for  the 
completion  of  the  review  process  under 
an  environmental  law  for  structures 
identified  in  a  particular  application 
would  make  if  difficult  for  the  property 
to  be  rehabilitated  and  occupied  within 
a  reasonable  period.  In  order  to  assist 
HUD  in  the  timely  completion  of  the 
Historic  Preservation  Review  process, 
the  applicant  may  contact  the  State 
Historic  Preservation  Ofi"ice  (SHPO)  to 
determine  if  the  proposed  structure(s) 
requires  Historic  Preservation  clearance. 
If  Historic  Preservation  clearance  is 
required,  there  should  be  early 
coordination  (if  possible,  before  the 
application  deadline)  with  the  HUD  field 
office  to  provide  all  the  necessary 
information  required  by  the  SHPO. 
3.  Ranking.  Except  for  proposals 
eliminated  for  the  above-mentioned 
environmental  reasons,  HUD  will  rank 
all  applications  from  PHAs  that  contain 
all  items  required  by  24  CFR  882.805(c) 


of  the  program  regulations  and  the 
application  package  described  in  part  II 
of  this  .N'OFA  that  are  received  by  the 
deadline  date.  Each  application  will  be 
ranked  based  upon  HUD's  assessment 
of  the  ranking  factors  listed  below  Each 
factor  indicates  the  maximum  number  of 
points  that  may  be  assigned  for  that 
factor  Points  may  be  awarded  up  to  the 
maximum  number  allotted  for  each 
factor. 

(a)  The  need  for  assistance,  as 
dem;onstrated  by  the  PHA's  analysis  of 
the  size  and  characteristics  of  the 
population  to  be  served  and  by  the 
thoroughness  of  the  analysis  of  the  need 
presented  and  (10  points) 

(b)  The  PHA  s  ability  to  undertake 
and  carry  out  the  program  within  the 
schedule  proposed  by  the  PHA.  as 
demonstrated  by: 

(i)  Whether  the  preliminary  feasibility 
analysis  clearly  demonstrates  that  it 
appears  likely  that  the  proposed 
structure  will  be  feasible  within  the  Fair 
Market  Rent  fl5  pomts) 

(li)  Whether  there  is  evidence  of  site 
control  or  other  evidence  that  the  site 
will  be  available  for  rehabilitation  in 
accordance  with  the  PHA's  schedule  (10 
points) 

(iii)  The  percentage  of  units  proposed 
for  assistance  which  are  vacant 
(rehabilitation  of  vacant  units  generally 
will  result  in  m.ore  units  becoming 
available  for  the  homeless;  therefore, 
applications  where  all  units  to  be 
assisted  are  vacant  will  be  given  the  full 
10  points  for  this  criterion.)  (10  points) 

.No  person  shall  be  displaced  (as 
defined  m  24  CFR  882.803(d)(2)(i))  from  a 
dweUing  for  an  assisted  project.  In 
addition  to  applicable  sanctions  under 
the  agreem.ent,  a  violation  of  this  policy 
may  trigger  a  requirement  to  provide 
relocation  assistance  at  the  levels 
described  in  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Poiicies  Act  of  1970. 
implementing  regulation  at  49  CFR  part 
24.  and  HUD  Handbook  1378,  Tenant 
Assistance.  Relocation  and  Real 
Property  Acquisition.  Persons  whose 
occupancy  is  terminated  through  a 
notice  to  vacate  or  the  refusal  to  renew 
a  lease  in  order  to  provide  a  vacant  unit 
for  the  project  qualify  as  "displaced 
persons"  who  are  eligible  for  assistance. 

(iv)  Whether  it  appears  feasible, 
based  on  assessments  of  the  capabilities 
of  the  PHA  and  the  Owner  that  the 
PHA  and  Owner  will  complete  all  steps 
necessary  so  that  the  H\P  Contract  may 
be  executed  within  12  months  of 
execution  of  the  ACC:  and  whether 
basic  program  requirements  are  met  (5 
points) 
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(v)  Whether  the  PHA  has  tpecJied  the 
resources  available  to  provide 
necessary  supportive  services,  targeted 
to  the  needs  of  the  single  homeless 
population  identified,  including  the 
strength  and  length  of  the  commitinenU 
'0  provide  those  resources  and  the 
Tiethods  by  which  the  population  to  be 
served  will  be  sought  out  and  informed 
nf  the  availability  of  assistance  (20 
points) 

(vi)  The  availability  of  financing,  both 
assisted  and  unassisted,  as 
demonstrated  by  statements  of  intent  or 
commitments  from  lenders,  with  the 
awardins  of  more  points  where  the 
lender  is  legally  committed  to  provide 
the  financing  and  documented  assisted 
financing  availability  (e.g..  below 
market  interest  subsidies,  grants).  (10 
points)  and 

(vn)  The  PHA's  experience  with,  or 
demonstrated  ability  lo  operate 
rehabilitation  programs,  including  past 
performance  in  placing  Moderate 
Rehabilitation  units  under  Agreement 
and  Contract;  the  PHA's  experience  in 
working  with  homeless  people;  and  the 
PMA's  overall  adxaiaistrabve  capability, 
as  evaluated  by  the  HUD  Field  Office. 
(e.g..  results  of  reviews  or  audits  of  PHA 
performance  or  Field  Office's  most 
recent  monitoruig  letter  concerning  the 
PHA's  ability  tc  carry  out  Its  Equal 
Opportunity  Housing  P!an).  (20  points) 

3.  Selection  of  Applications,  (a)  HUD 
will  select  the  highest  ranking 
applications.  However,  no  dty  or  urban 
county  may  have  projects  receiving  a 
total  of  more  than  10  percent  of  the 
assistance  lo  be  provided  under  this 
program  this  fiscal  year.  !n  FY  '&1,  this 
limit  equals  approximateiy  $10,400,000 
in  budget  authority  for  a  city  or  urban 
county,  which  is  the  equivalent  of  up  to 
$1,040,000  in  administratively  controlled 
contract  authority  per  year.  HUD 
anticipates  that  this  will  fund  a 
maximum  of  approximately  270  units  for 
any  one  city  or  urban  county.  In 
addition,  no  single  proposal  shall 
receive  assistance  for  more  than  100 
units 

(b|  HUD  will  notify  each  PHA 
whether  or  not  its  application  has  been 
selected. 

II.  AppBcatioo  Process 

1    Where  to  Obtain  Application 
Package.  An  application  package 
containing  all  required  forms  and 
exhibits,  detailed  application 
instructions,  and  pertinent  program 
guidance  may  be  obtained  from  either 
HUD  Headquarters  (Moderate 
Rehabilitation  Division,  telephone  (202) 
75&-4960)  or  the  HUD  field  offices  listed 
in  Appendix  A.  Each  prospective 
applicant  should  obtain  and  carefully 


review  an  application  package  before 
preparing  an  appUcation  for  submission 
to  HUD. 

2.  Deadline  for  Appitcations.  The 
deadline  for  receipt  of  appUcationa  is  on 
August  21, 1991  for  both  Headqoarters 
and  the  local  HUD  office  covering  the 
jurisdiction  in  which  the  project  is 
located.  Applications  must  be  received 
by  the  close  of  business  on  the  deadline 
date,  which  is  S.'IS  pjn.  Eastern  Daylight 
Savings  Time  for  HUD  Headquarters. 
Information  on  the  time  of  official  close 
of  business  for  local  HUD  offices  should 
be  obtained  directly  from  the  respective 
HUD  offices. 

HUD  will  reject  any  application(s) 
and  supplemental  information  received 
at  the  Washington,  DC  address  afler  the 
deadline.  Only  applicabons  received  by 
HUD  by  the  deadline  will  be  eligible  for 
consideration.  However,  technical 
deficiencies  may  be  corrected  In 
accordance  with  part  IV  of  this  NOFA. 

3.  Where  to  Submit  Applications. 
Applications  must  be  submitted  to  HUD 
Headquarters  and  lo  the  appropriate 
HUD  field  office  for  the  jurisdiction  of 
the  submitting  PHA.  Applications 
submitted  to  Headquarters  shall  be 
addressed  to  Madeline  Hastings,  room 
6130,  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washinton,  DC  20410.  The  addresses, 
locations  and  telephone  numbers  of 
each  local  HUD  office  are  included  in 
Appendix  A. 

III.  Checklist  of  AppBcatkn  Suhnrissfon 
Requiremeols 

The  application  must  contain  all  items 
specified  in  the  application  package, 
and  must  be  in  accordance  with 
instructions  in  the  application  package. 
An  application  may  be  obtained  from 
HUD  Headquarters  or  the  appropriate 
field  ofHce  in  Appendix  A  and  must 
include  all  of  the  following: 

(1)  Description  of  the  size  and 
characteristics  of  the  homeless 
populatioa 

(2)  Description  of  supportive  service 
plan  and  evidence  of  commitment  or 
interest  from  service  providers. 

(3)  Description  of  PHA's 
administrative  capability,  rehabilitation 
expertise,  and  experience  with  the 
homeless. 

(4)  A  schedule  for  completion  of  all 
necessary  steps  of  project  development. 

(5)  Description  of  the  site(s)  proposed 
for  assistance,  including  information  on: 

a.  Site  control  and  owner  interest  in 
participation 

b.  Proposed  financing  of  rehabilitation 
work 

c.  Proposed  rehabihtation 

d.  Number  of  vacant  unit* 


e.  Preliminary  financia)  feasibility,  a* 
demonstrated  by  appendix  31  rent 
calculation  from  Handbook  7420.3 

f.  Disclosure  of  Other  Governmental 
Assistance 

(6)  The  following  certifications  [fully 
described  in  the  application  package) 

(a)  Comprehensive  Homeless 
Assistance  Plan  (CHAP)  Certification 

(b)  Drug-Free  Workplace  Certification 

(c)  Anti-Lobbying  Certification 

(7)  Section  213  Letter.  Upon  receipt  of 
an  application  that  does  not  include  a 
section  213  letter  from  the  chief 
executive  officer  of  the  unit  of  general 
local  government.  HUD  shall  send  the 
application  to  the  appropriate  chief 
executive  officer  in  accordance  with  24 
CFR  part  791.  Where  the  review  and 
comment  process  required  under  24  CFR 
part  791  has  not  been  completed  by  the 
time  HUD  is  ready  to  make  its  own 
selections,  it  may  tentatively  select  one 
or  more  applications  subiect  to 
completion  of  the  comment  process 
required  under  part  791. 

IV.  Conectkm  to  TecfanicaDy  Delideiit 
Applicatiotn 

Before  the  application  deadline,  both 
Headquarters  and  field  office  staff  will 
be  available  to  provide  advice  and 
guidance  to  potential  applicants  on 
application  requirements  and  program 
policies.  In  order  to  provide  applicants 
the  opportunity  to  submit  a  ratable 
application,  while  at  the  same  time 
ensuring  the  fairness  and  integrity  of  the 
selection  process,  HUD  Headquarters 
will  screen  applications,  for 
completeness  and  technical  deficiencies, 
within  5  working  days  after  the 
application  deadline  date.  An 
application  will  be  determined 
technically  deficient  if  it  contains  all  the 
items  necessary  for  HUD  review  under 
the  Selection  Criteria /Ranking  Factors 
but  does  not  contain  one  or  mate  of  the 
following  certifications  listed  in  Section 
UI  of  this  NOFA. 

1.  Comprehensive  Homeless 
Assistance  Plan  (CHAP)  Certification 

2.  Drug-Free  WorkpU  e  Certification 

3.  Anti-lobbying  Certification 
In  cases  where  a  certification(8) 

required  by  this  rule  is  missing,  the 
applicant  will  first  be  notified  by 
telephone  of  the  deficiency  and  then 
given  14  days  from  the  date  of  written 
notification  of  the  deficiency  to  submit 
the  missing  certificatioo(s)  necessary  for 
completeness.  The  purpose  of  this 
process  is  to  assist  applicants  in 
submitting  ratable  proposals  and  not  to 
provide  opportonity  for  an  apf^icatioD  to 
be  substantively  improved  once  the 
apphcatkosi  deadline  has  passed.  For 
this  leason,  HUD  wiU  contact  appbcants 


only  where  it  is  clear  that  the 
deficiencies  are  technical  in  nature. 

Section  102  of  HUD  Reform  Act  of  1989 

On  March  14, 1991.  the  Department 
published  in  the  Federal  Register  a  final 
rule  to  implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (24 
CFR  part  12,  56  FR  11032).  Section  102 
contains  a  number  of  provisions  that  arf 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  the  Department. 
The  following  should  be  noted 
regarding  the  relationship  of  the  Section 
8  Moderate  Rehabihtation  Program  for 
SRO  Dwellings  to  part  12; 

1.  Since  HUD  makes  assistance  under 
the  program  available  on  a  competitive 
basis  HUD  must; 

— Ensure  that  documentation  and  other 
information  regarding  each 
application  submitted  to  the 
Department  are  sufficient  to  indicate 
the  basis  upon  which  assistance  was 
provided  or  denied.  HUD  must  make 
this  material  available  for  public 
inspection  for  a  five-year  period. 
(§  12.14(b))  HUD  will  provide  further 
guidance  on  how  this  material  may  be 
accessed  in  a  later  Notice  published  in 
the  Federal  Register. 

—Publish  a  Notice  in  the  Federal 
Register  at  least  quarteriy  indicating 
the  recipients  of  the  assistance. 
(512.16(a)) 

2.  If  a  PHA  that  receives  assistance 
then  makes  the  assistance  available  on 
a  competitive  basis  to  an  owner,  the 
PHA; 

—Must  ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  lo  the  PHA  by 
an  applicant  are  adequate  to  indicate 
the  basis  upon  which  assistance  was 
provided  or  denied.  The  PHA  must 
make  this  material  available  for 
public  inspection  for  a  five-year 
period.  (§  12.14(c)) 
—Must  notify  the  public  of  the 
subrecipients  that  receive  the 
assistance.  (512.18(b)) 
Sections  12.14(c)  and  12.16(b)  are  not 
yet  effective;  their  effectiveness  will  be 
announced  in  a  later  Federal  Register 
Notice.  The  Notice  will  make  the 
provisions  applicable  to  all  decisions 
made  by  a  PHA  regarding  the  assistance 
or  on  or  after  the  effective  date  of  the 
Notice.  Accordingly,  PHAs  should  be 
aware  that  publication  of  this 
subsequent  Notice  may  make  their 
future  decisions  to  award  or  deny 
assistance  subject  to  these  provisions. 

3.  In  accordance  with  Subpart  C  of  the 
rule.  PHAs  that  seek  assistance  under 


the  program  from  HUD  will  have  to 
make  the  disclosures  required  under 
5  12.32.  An  owner  applying  to  a  PHA 
will  also  have  to  make  the  disclosures. 

Subpart  C  is  not  effective  at  this  time. 
it  will  be  made  effective  through  later 
publication  of  a  Notice  in  the  Federal 
Register.  PHAs  and  owners  should  be 
aware  that  publication  of  this 
subsequent  Notice  may  make  future 
applications  to  PHAs  subject  to  its 
requirements. 

Other  Matters 

Environmental  Review:  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection 
weekdays  from  7:30  a.m.  to  5:30  p.m.  in 
the  Office  of  the  Rules  Docket  Clerk 
Office  of  the  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  Room  10276,  451  Seventh 
Street.  SW.  Washington,  DC  20410 

Executive  Order  12612.  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  Section  6(a)  of  the 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  NOFA  do  not  have  federalism 
implications  and,  thus,  are  not  subject  to 
review  under  the  Order  The  NOFA 
makes  available,  pursuant  to  an 
authorizing  statute  and  an  appropriation 
Act.  housing  assistance  for  homeless 
individuals  through  a  mechanism  that  is 
already  established  between  HUD.  the 
PI  lA.  and  the  Owner  under  the  Section  8 
Housing  Assistance  Payments  I>rogram 

Executive  Order  12606.  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606. 
the  Family,  has  determined  that  this  rule 
does  not  have  a  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
the  Order.  The  purpose  of  the  NOFA  is 
to  make  available  assistance  for  single 
room  housing  for  homeless  individuals. 

Catalog  of  Federal  Domestic 
Assistance.  The  Catalog  of  Federal 
Domestic  Assistance  Program  number  is 
14  156,  Lower  Income  Housing 
Assistance  Program. 

,\uthorit>':  Sees  401  and  441.  Stewari  B 
McKinney  Homeless  A»sislance  Act.  Pub.  L 
100-77,  approved  July  22.  1967  sees  4«1  and 
485.  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988  Pub.  L. 
100-628.  approved  .November  7,  1988.  sec. 
7(d|.  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535ld)J. 


Dated  May  IS.  1991. 
Arthur  I  HUL 
As.sistant  Secretary  for  Housing — Federal 

Hoi.s:nx  Commsstoner 

App«adix  A— HUD  Office* 

Rejiion  I 

Boston  Regional  Office 

Boston  Federal  Office  Building.  lOCavMway 

Street.  Room  375.  Boston.  MAO222Z-10et 

(617)  565-5234 

Hartford  Office 

330  Main  Street  Hartford,  CT  06103-2943. 

(203)  722-3638 

Manchester  Office 

Norns  Cotton  Federal  Building.  275  Chesmut 

Street.  Manchester,  NH  03101-248"  16031 

666-7681 

Providence  Office 

|ohn  O  Pastore  Federal  Building  and  U.S. 
Post  Office-Kennedy  Plaza.  Room  33a 
Providence  RI  029Ca.  (401 )  528-5351 

Region!] 

Nevi-  York  Regional  Office 
26  Federal  Plaza.  Room  32130  New  York.  NY 
102-8-0068.  (212)  264-8053 

Buffalo  Office 

Statier  Builder  Messanine,  107  Delaware 

Avenue.  Buffalo.  NY  14202-2966.  (716)  i 

5755 

Newark  Office 

Militar\  Park  Building.  60  Pari.  Place. 
Newark,  N)  07102-5504.  (202)  877-1662 

Region  III 

Philadelphia  Regional  Office 
Liberty  Square  Building  105  S  7th  Street, 
Philadelphia.  PA  1<>106-3392.  (215)  597-2580 

Bakirnore  Office 

The  Equitable  Building.  10  North  Calvert 
Strwl  3rd  F!    Baltimore.  MD  20202-1866, 

(301)962-2121 

Charleston  Office 

405  Capital  Strf-eU  Suiie  'Ofc  Charleston.  WV 
25301-1795,  (304)  347-7000 

Pittsburgh  Office 

412  Old  Post  Office  Courthouse  Building.  7th 

Avenue  and  Grant  Street,  Pittsburgh.  PA 

15219-1906 

Richmond  Office 

701  East  Franklin  Street,  Richmond,  VA 
23^19-2591.  (804)  771-2721 

Washington,  DC  Office 
820  First  Street  NE..  Washington.  DC  20002- 
4205  (202)  2-5-8185 

Region  IV 

.All  an  to  Regional  Office 

Richarti  R  Russell  Federal  Building.  75  Spnng 

Street  SW    Atlanta.  GA  30303-3388.  (404) 

331-5136 
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Uciniei  Building.  15  St)uth  20th  Sfrpe!. 

Birmingham,  AL  35233-2096,  1205J  254-1617 

Ci'iumtua  Office  ■' 

Strom  Thurmond  Federal  Building.  "1835-45 
Assembly  Street.  Columbia.  SC  29201-2480, 

;rtOa!  'fxS-,'>.W2 

C.rpfnsborv  0'^:ce 

415  Ncinh  Edxpworth  Street,  Greensboro,  NC 
27401    210"   ! ^  1 9 1  33,l-3vSti  1 

JDi  ksan  O"  :  I' 

Doctor  A  H   WcC.n\    Ftnicral  Building,  UK)  W 

Capitol  Street.  Su;le  U»6,  j.ickson,  MS 

39Jti»-  l(Hi4,  \m\  '  W,=>-4~02 


125  Wfst  Addn;,'i  Strcft, 


ItuKSonn 


n. 


One  Nor'hHh.-re  Bi, 
Drive  Kn.jxv  ille, 
1  t«4 


!!■;« 


Ill  Northsh.ire 


TN  ,i"'»l'4-4(StO.  Ihl.Sj  Sfia-- 


Ci:r:hbf'<j:>  Office 

New  Sdn  Juan  OfHce  Buildina,  150  Carlos  F., 
Chdr<!,)n  Avenue,  San  Juan.  PR  ()(W]d-l«04, 

{H09)  'H»>-'fi!Jl 

Wn  West  Bn'.diwHV    PC)   Box  1044 

Uiuisvi.ie,  KY  40201-11)44   'W2]  5H2-52.'!l 

,S,,.'v/-w.,e  O"  ,  f 

()r,e  Commen  e  Pi.ii  e   Su^'e  IfKKl   N<is.hv;l;e. 
T\  .riw-  '.-^m  'fli-'i  '(6-52M 

Region  V  •    . 

('■•■  i  .■.v  Hf^umal Officp 

fijti  Went  I,),  kson  Blvd    Chi.  ^go   II  «(i«itV- 


VXr 


iij;  i,s,i-virtti 


Cincinnati  Office 

Federal  OfTici'  BuiidinR,  5,S<1  Main  Street, 
RiXim  *)<12,  Cincinr.Hti  ()H45:il2  iiH; 
tyH-2HH4 

C.t".f:.::u.<  /,'•'■"■? 

One  PUyhdi.'ie  S<i',,ire    !J"5  Ku-Jid  Avenue 
Room  420.  Cievei^nri,  OH  4411+  16-0,  UlHj 
522-4<».,S 

(\-himbt.i  O'fice  '       '■ 

2IK)  North  High  Street,  Columbus,  OH  4.121  S- 
2499.  t614J  4<39-7M5 


. . t  .»  • 


%    * 


Dt't  nut  Office  •       ,'.  :-. , 

Mt  Namara  Federal  Building.  477  Michigan 
Avenue,  Detroit.  Ml  *a22&-2592.  (313]  226- 

~9f)0  .<.■.,■.,._■. 

Grand  Rapids  Off:rf> 

2922  Fuller  Avenue  N'E.,  Grand  Rapuls,  Ml 
49505-3409,  (61ti)  456-2216 

/.'•i/, cnopoiis  Office 

151  North  Delaware  Street.  PO  Box  7047 
IndiHnapolis,  IN  46204-2526.  (317)  289-6303 

M::wcui\ee  0*^:ce 

Henry  S  Reuss  Federal  Plaza.  310  West 
Wisconsin  Avenue.  Suite  1380,  Milwaukee, 
WI  53203-2290,  (414)  291-1493 

Shrro'cpihis  St  Paul  O'fn  e 

220  Second  Street,  South  Minneapolis  MN 
55401-2195.  (612)  S^O-SfXiO 

Region  VI  ;        . 

h\ir-t  \\\:rth  Re^ionc!  Qfue 

221  West  Lancaster.  P  O  Box  2905,  Fort 
Worth.  TX  76113-2905.  (817)  885-5401 

li  '^stcnO"  .e  .     ■   '.    . 

Nrttional  Bank  of  Texas  Buildmg.  2211 
Norfolk.  Suite  3(».  Houston.  TX  77096-4096, 
(-131  229-3950 

L.:::e  Ho,  a  CH'':,p 

Sdvers  Building.  3^)0  West  Capitol.  Suite  7(.10. 
Ijttle  Rock.  AR  72201    |5<:n  I  3-8-5931 

.Ww  Orit^ans  O'fte  .   . 

mn  Canal  Street,  P  O  B<.x  70288.  New 

Orleans.  LA  701-2,  (504)  5«i9-2J0G 

(JA..;hunio  C'.'v  Office      • 

Murrwh  Federal  Building.  200  N  W  5th  Street, 
Oki,.homa  Citv    OK  73102-32!':,  1405!  231- 
4181 

S,;r  Arti.mu  ()'':,  f 

Wushing'on  Square  Buiidmg,  800  Delorsa, 
P  O  Box  9163.  San  Antonm,  TX  -8207-4563, 

1512!  22t*-6-81  -_       .        .      .    .    - 

Ri!%wn  VII  •    ■■    ».  ,.  . 

A(;;!s<^s  C;'>  H,\,c:u::  (y'h  ^ 

Gd!ew,i>  1  ower,  U.  Room  2(X),  400  Slate 
Avenue,  Kansas  City,  KS  66101-2406.  (913) 
236-2100 


UMI 


!..-     »tf     ■     '•. 


'    .       ^■"'1 


Des  Moines  Office 

Federal  Building.  210  Walnut  Street.  Room 
259,  Des  Moines  Offices.  lA  50309-2155. 

Omaha  Office 

Braiker/Brandeis  Building,  210  South  16th 
Street,  Omaha,  NE  68102-3703.  (4021  221- 
3703 

St  Louis  Office 

1222  Spruce,  St,  Louis,  MO  63103-2836,  (3141 
539-6560 

Region  VIII 

Denier  Regional  Office 

Executive  Tower  Building,  1405  Curtis  Street, 
Denver,  CO  80202-2349.  (3031  844-4513 

Region  IX 

San  Francisco  Regional  Office 

Federal  Building.  450  Golden  Gate  Avenue. 
P  O  Box  36003,  San  Francisco.  CA  94102- 
3448,  (415)  556-4752 

Honolulu  Office 

300  Ala  Moana  Boulevard.  Room  3318, 
Honolulu,  HA  96850-4991,  (808J  546-2136 

Los  An^^eles  Office 

1615  W  Olvinpir  Boulevard,  Los  Angeles  C.-\ 
90015-3801.  (213)  251-7122 

Phoenix  Offu  e 

2  .Arizona  Center,  400  N.  First  Street.  Suite 
1600.  Phoenix.  AR  85004-2361,  (f)02)  2t.2- 
4434 

Sucrumento  Offu  e 

7-7  12th  Street,  Suite  200,  PO  Box  1978 
Sacramento,  CA  95809-1978,  (916)  5,^1-1351 

Region  X 

SeattJe  Regional  Office 

Arcade  Plaza  Building.  1321  Second  Avenue. 
S*>attle.  WA  98101-2054.  (2o6)  442-5414 

Anchorage  0'':<  e 

701  C  Street.  Box  64.  Module  G.  Anchorage 
AL  99513-0001,  (907)  2-1-4170 

Portland  Ofi.  e 

Cascade  Building.  520  Southwest  Sixth 
Avenue,  Porti.ind,  OR  97204-1596,  (503) 

326-25*11 

[FR  Doc.  91-12216  Filed  S- 22-91;  8.45  am| 
WUJNQ  COOC  42«0-77-O 
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Power  Producers  Written  Guarantee 
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I  I':  i  li^lv  >      '   .f 


■»**,:   . 


23744 


Federal  Register  /  Vol.  56.  No.  100  /  Thureday.  May  23,  1991  /  Proposed  Rules 


Federal  Register  /  Vol.  56,  No.  100  /  Thursday.  May  23.  1991  /  Proposed  Rules 


23745 


UMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  73 

(FRL-3»«»-4) 

RIN2060-A041 

Aucttona,  Diract  Salea,  and 
Indapendant  Power  Producara  Wrtttan 
Guarantee  Regulattona 

AOCNCY:  Rnvironmental  Protection 
Agency  (EPA) 
AcnOM:  Pi^posed  rule. 

summary:  Pursuant  to  title  IV  of  the 
Clean  .Air  Act  as  amended  by  Public 
Law  101-549.  the  Clean  Air  Act 
Amendments  of  1990  ('the  1990 
Amendments")  ("the  Act'  1.  the 
Administrator  must  promulgate 
regulations  to  reduce  emissions  of  sulfur 
dioxide  iSv^l  and  nitrogen  oxides  (NO,), 
precursors  of  acid  rain.  The  regulations 
proposed  in  this  notice  are  part  of  the 
title  IV  program  to  reduce  SOi 
emissions  The  centerpiece  of  this 
contnjl  program  is  the  allocation  of 
transferable  allowances,  or 
authonzations  to  emit  SOj,  which  are 
distributed  in  limited  quantities  to 
existing  utility  units  and  which 
eventually  must  be  held  by  all  utility 
units  to  cover  their  SC)j  emissions 
These  allowances  may  be  transferred 
among  polluting  sources,  so  that  market 
forces  may  govern  their  ultimate  use  and 
distnbution,  resulting  in  the  most  cost- 
effective  sharing  of  the  emissions 
control  burden.  In  order  to  stimulate  and 
support  such  a  market  in  allowances, 
and  to  provide  a  public  source  of 
allowances  to  new  units  for  which  no 
allowances  are  allocated,  the 
Administrator  is  directed  under  section 
416  of  the  Act  to  conduct  annual  sales 
and  auctions  of  allowances  In  this 
notice.  EPA  is  proposing  regulations  for 
conducting  these  sales  and  auctions,  as 
well  as  regulations  under  which  certain 
independent  power  producers  (  TPP") 
may  obtain  written  guarantees  of  the 
availability  of  allowances  and  may 
exercise  priority  in  purchasing 
allowances  through  the  direct  sale.  EPA 
will  hold  a  public  heanng  on  this 
proposed  rule  on  the  date  listed  below, 
DATES:  Comments  must  be  received  on 
or  before  luly  5.  1991.  The  public  heanng 
will  be  held  on  Wednesday,  June  5,  1991 
from  9:30  am  to  11  30  am. 
AOORCSSES:  .-Ml  written  comments  must 
be  identified  with  the  document  control 
number  ■A-91-32"  and  be  submitted  in 
duplicate  to:  EP.\  Air  Docket  (LE-131). 
Environmental  Protection  Agency.  401  M 
St..  SW  ,  Washington.  DC  20460 


Comments  received  on  this  proposed 
rule  will  be  available  for  reviewing  and 
copying  from  8:30  a.m.  to  12  p.m.  and 
1  30  p.m.  to  3:30  p.m..  Monday  through 
Fnday.  excluding  legal  holidays.  In  room 
M-1500,  first  floor.  Waterside  Mall,  at 
the  address  given  above. 

The  public  heanng  will  be  held  at  EPA 
at  the  address  given  above  in  the  EPA 
Conference  Center  Room  1  North. 
FOR  FURTHKR  WF0RMAT10W  CONTACT: 
Ijnda  Reidt  Critchfied.  EPA/O.'MAP/ 
Acid  Rain  Division  (ANR-445),  401  M 
St..  SW  .  Washington,  DC  20460.  (202) 
382-7915. 
tUPPLCMENTARY  IMF0RMAT10N: 

I.  Authority 

In  order  to  carry  out  the  auctions  and 
sales  provisions  of  section  416  of  the 
Act.  the  Administrator  of  EPA  is 
directed  under  section  416(b)  to  create  a 
Special  Allowance  Reserve,  by  setting 
aside  up  to  2.8%  of  the  allowances  that 
would  otherwise  be  allocated  aruiually 
for  existing  utility  sources  of  sulfur 
dioxide.  The  Administrator  is  then  to 
use  this  Special  Allowance  Reserve  to 
provide  allowances  for  the  auctions  and 
sales  programs.  The  Act  requires  the 
Administrator  to  promulgate  regxilations 
for  conducting  auctions  by  no  later  than 
November  15, 1991,  which  is  12  months 
after  enactment  of  the  1990 
Amendments  (section  416(d)(2)).  This  is 
the  earliest  regulatory  deadline  required 
under  section  416.  EPA  proposes  to 
promulgate  the  direct  sale  and  IPP 
written  guarantee  regulations  at  the 
same  time  as  the  auctions  rule  to 
complete  most  of  the  rule-making  for 
section  416  of  the  Act.  The 
Administrator  is  authorized  to  wait  until 
36  months  after  the  date  of  enactment  to 
propose  regulations  to  create  the  Special 
Allowance  Reserve  and  will  propose 
these  regulations  at  a  later  time,  after 
vanous  calculations  for  allowance 
allocations  are  more  fully  developed. 

The  regulations  proposed  today  are  to 
be  subpart  D  of  part  73;  the  remaining 
regulations  required  by  the  Act  that  will 
appear  in  this  part  will  establish 
allowance  allocations,  the  allowance 
tracking  system,  and  the  rules  governing 
the  trading  of  allowances.  As  required 
by  the  Act.  EPA  intends  to  promulgate 
these  regulations  no  later  than  May  15. 
1992.  which  is  18  months  after  the  date 
of  enactment. 

The  actual  formulas  and  calculations 
for  allowance  allocations  will  be  part  of 
a  separate  rulemaking. 

II.  Background 

Acid  deposition  occurs  when 
emissions  of  sulfur  dioxide  (SOj)  and 
oxides  of  nitrogen  are  chemically 


transformed  in  the  atmosphere  into 
iulfuric  and  nitric  acids  and  return  to 
earth  as  precipitation  such  as  rain.  fog. 
or  snow.  Acid  deposition  damages  lakes 
and  harms  forests  and  buildings.  SOj 
emissions  contribute  to  reduced 
visibility  and  are  suspected  of  posing  a 
threat  to  human  health  at  current  levels. 
Electric  utilities  emit  approximately  20 
million  tons  of  SOi  annually. 

Title  rV.  which  sets  forth  the  acid  rain 
control  program  of  the  1990 
Amendments,  establishes  a  national  cap 
on  utility  SOi  emissions  of  8.9  million 
tons  per  year  (with  the  exception  of 
certain  additional  emissions  which  are 
authorized  through  2009).  This  cap  will 
result  in  SOi  emissions  reductions  of  ten 
million  tons  from  1980  levels,  which  will 
be  achieved  in  two  phases.  Phase  I  will 
begin  in  1995  and  mainly  affects  large, 
high-emitting  coal-fired  utility  plants 
which  are  specifically  listed  in  the 
statute.  Phase  II  will  begin  In  2000  and 
affects  virtually  all  utility  units  with 
output  capacity  greater  than  25 
megawatts,  and  new  utility  units  of  any 
size.  In  addition.  SOi  sources  not 
explicitly  affected  by  Phase  II 
requirements  (e.g..  industrial  facilities) 
may  opt  intc  the  allowance  trading 
program. 

The  centerpiece  of  the  acid  rain 
control  program  is  an  innovative  system 
of  marketable  allowances.  An 
allowance  authorizes  the  emission  of  up 
to  one  ton  of  SOj.  The  Act  explicitly 
requires  "affected"  units  (most  units  in 
operation  prior  to  passage  of  The  Act)  to 
meet  an  annual  sulfur  dioxide  emissions 
tonnage  limitation  expressed  for  each 
unit  in  the  languge  of  title  IV  itself.  At 
the  same  time,  the  Act  requires  the 
Administrator  to  allocate  annually  for 
each  affected  unit  allowances  to  emit 
sulfur  dioxide  in  an  amount  equal  to  the 
unit's  statutory  emissions  limitation 
requirement.  Once  allowances  are 
allocated,  the  Act  requires  that  a  unit's   • 
total  armual  SOj  emissions  be  less  than 
or  equal  to  the  number  of  allowances 
held  for  that  unit.  Allowances  may  be 
transferred  to  and  from  affected  units 
and  to  and  from  any  person.  Allowances 
not  used  for  compliance  in  the  year  in 
which  they  are  allocated  may  be  banked 
for  future  use.  As  a  result,  each  unit  may 
meet  its  SOi  emissions  limitation 
requirements  b^the  most  economically 
efficient  means  possible,  either  by 
selecting  the  most  efficient  method  of 
controlling  emissions  or  by  purchasing 
allowances  from  other  units  that  can 
reduce  emissions  more  efficiently.  In 
addition,  the  marketable  value  of 
allowances  will  create  incentives  for 
units  to  achieve  greater  reductions  than 
required  or  to  achieve  reductions 


through  Improved  or  innovative 
methods. 

To  maintain  the  total  emissions  cap, 
the  Act  requires  new  units  (most  units 
commencing  operation  after  passage  of 
the  Act)  to  obtain  allowances  from 
existing  allowance  holders,  or  through 
the  auctions  and  sales  programs,  which 
are  the  two  methods  the  Act  provides 
for  the  Administrator  to  make 
allowances  available  outside  of  the 
statutory  allocations. 

Because  the  availability  of  allowances 
is  crucial  to  assure  both  the  economic 
efficiency  of  the  emissioru  limitation 
program  and  the  addition  of  new  electric 
generating  capacity,  title  FV  mandates 
that  the  Administrator  hold  yeariy 
auctions  and  direct  sales  of  allowances 
for  a  small  portion  (2.8  percent)  of  the 
total  allowances  required  by  the  statute 
to  be  allocated  each  year.  It  also 
requires  the  Administrator  to  provide  a 
written  guarantee  assuring  priority  for 
certain  new  IPPs  in  purchasing 
allowances  in  the  direct  sales.  The 
auctions,  sales,  and  IPP  guarantee 
provisions  of  title  IV  should  provide 
some  certainty  that  units,  including  new 
IPPs,  will  have  a  public  source  of 
allowances  beyond  those  which  are 
allocated  initially  for  existing  units.  In 
addition,  the  auctions  are  expected  to 
help  signal  price  information  to  the 
allowance  market  early  in  the  regulatory 
program. 

As  proposed  herein,  EPA  will  sell 
allowances  pursuant  to  section  416(d)  at 
a  once-a-year  public  auction,  to  be  held 
no  later  than  March  31  of  each  calendar 
year  beginning  in  1993.  Each  auction  is 
required  to  Include  a  fixed  number  of 
allowances  prescribed  by  statute,  and 
obtained  from  the  Auction  Subaccount 
of  the  Special  Allowance  Reserve,  as  set 
forth  in  section  416(d)(1).  It  may  also 
include  allowances  offered  for  sale  by 
private  parties  pursuant  to  section 
416(d)(4),  as  well  as  allowances  that  are 
not  sold  in  the  direct  sale  program  under 
section  416(c).  The  direct  sale  will  begin 
on  June  1  of  each  calendar  year  and 
continue  until  all  available  allowances 
are  sold  or  until  the  last  day  on  which 
allowances  may  be  transferred  for 
purposes  of  compliance  (which  will  be 
specified  in  a  separate  rulemaking). 
Allowances  will  be  offered  for  sale  at 
$1500  each  (and  indexed  yearly  to 
inflation),  a  price  fixed  by  the  Act. 
Allowances  not  sold  in  an  annual  direct 
sale  will  be  added  to  those  auctioned  in 
the  following  year.  A  crucial  element  of 
the  direct  sales  program  is  the  special 
priority  afforded  to  certain  EPPs.  As 
required  by  the  Act  the  Administrator 
will  guarantee  these  IPPs  the  right  to 
purchase  direct  sale  allowances  before 


the  allowances  are  offered  to  others.  To 
qualify  for  the  written  guarantee,  an  IPP 
must  meet  certain  criteria  set  forth  in 
the  Act  and  incorporated  in  the 
proposed  regulation. 

At  a  future  date,  EPA  will  propose 
and  promulgate  regulations  establishing 
a  Special  Reserve  of  Allowances  for  the 
purpose  of  auctions,  direct  sales,  and 
the  IPP  written  guarantee.  As  required 
by  section  416(b),  those  regiJations  will 
specify  that  the  Administrator  withhold 
from  original  allowance  holders  2.8%  of 
the  total  allowances  to  t>e  allocated 
each  year  from  1995-1999  and  2.8%  of 
the  basic  Phase  II  allowance  allocation 
beginning  in  the  year  2000.  That  reser\e 
will  comprise  a  subaccount  for  auctions 
of  150,000  allowances  annually  for 
Phase  I  and  200,000  allowances  annually 
for  Phase  II  and  a  subaccount  for  direct 
sales  of  50,000  allowances  for  Phase  11. 
The  direct  sale  reserve  will  be  subject  to 
the  IPP  guarantee.  (EPA  interprets  the 
conflict  between  the  language  of  Section 
416(d)(1).  which  states  that  the  Phase  II 
Auction  Subaccount  shall  include 
250,000  allowances,  and  the  figures  in 
table  2  of  section  416(d)(2),  which  show 
the  Phase  U  Auction  Subaccount  totaling 
200,000,  reflects  a  technical  error  in 
Section  416(d)(1):  the  correct  amount  is 
200,000  allowances  as  indicated  in  Table 
2.) 

Table  1  below  summarizes  the 
standard  auction  and  sales  schedule 
required  by  section  416. 

Table  1  — Au.cwances  Offered  at 
Auctions  and  Sales 


Yea;  of 
purchase 

Spot       AtVance       Spot     •  ^'^^ 
sale         sale '     ;   auction    [     ,^ , 

1993  

25,000  1  •  50.000  1    100.000 

1994 

1995 



25  000  :  •  50.000  '    100,000 
26.000  !      60,000       100,000 

1996 

26,000       150.000      100,000 

1997 

1998 

26.000  ,    150,000      100,000 
25.000  !    150.000      100,000 

1999 

2000  and 
after 

25.000 

25,000      150,000      100,000 
25,000      1 00.000      100,000 

1                                     ' 

>  Not  liseatjle  until  7  years  after  purchase, 

>  Not  useat>te  until  1995. 

Although  this  proposed  rule  may 
imply  that  EPA  will  conduct  the 
auctions  and  direct  sale  (including  the 
IPP  written  guarantee  program),  section 
416(f)  of  the  Act  authorizes  the 
Administrator  by  delegation  or  contract 
to  provide  for  the  conduct  of  sales  and 
auctions  by  other  departments  or 
agencies  of  the  United  States 
Government  or  by  nongovernmental 
agencies,  groups,  or  organizations  EPA 
is  not  yet  ready  to  make  the 
determination  as  to  the  managing  agent, 


if  any.  for  the  conduct  of  the  auctions 
and  direct  sale 

III.  Auctions 

The  Administrator  is  required  to  sell 
allowances  in  yearly  "spot'  and 
"advance"  auctions  beginning  in  1993 
(Sec.  416(d)(2)),  Allowances  sold  in  spot 
auctions  are  usable  for  purposes  of 
compliance  in  the  year  in  which  they  are 
sold  and  at  any  time  thereafter  except 
that  allowances  sold  in  1993  and  1994 
are  not  usable  until  1995.  Allowances 
sold  in  advance  auctions  are  usable  only 
beginning  seven  years  after  the  year  of 
purchase.  Such  advance-sale 
allowances  are  expected  to  help 
facilitate  utilities'  long-term  planning  by 
enabling  them  to  secure  allowances  for 
future  uses. 

A.  Timing  of  Annual  Auctions 

EPA  proposes  to  hold  the  spot  auction 
and  the  advance  auction  on  the  same 
day.  no  later  than  March  31st.  in  each 
calendar  year  beginning  in  1993,  Tins 
timing  will  allow  those  needing  to 
acquire  allowances  such  as  the 
operators  of  new  IPP  units,  the 
opportunity  to  do  so  at  an  auction  price 
before  having  to  resort  to  buying 
allowances  for  $1,500  m  the  direct  sale. 
which  is  proposed  to  follow  the 
auctions.  Holding  auctions  early  in  the 
year  will  also  allow  new  and  existing 
units  time  to  plan  for  end-of-the  year 
compliance.  If  utilities  need  to  buy  spot 
allowances  for  end-of-the  year 
compliance,  the  direct  sale  can  serve 
that  purpose  for  those  unable  to 
purchase  allowances  in  the  private 
market. 

The  .Act  mandates  that  any  unsold 
allowances  from  the  direct  sales  must 
be  transferred  from  the  direct  sale  into 
the  auction  subaccount  (sec.  416(c)(8)). 
Spot  allowances  transferred  will  be  sold 
in  the  following  year's  spot  auction. 
Advance  allowances  transferred  from 
the  advance  sale,  however,  cannot  be 
sold  in  the  following  year's  advance 
auction  because  their  compliance  use 
date  would  be  six  year  advance  when 
sold.  EPA  proposes  that  any  advance 
sale  allowances  be  transferred  into  the 
auction  subaccount  and  be  sold  as  spot 
eUowances  when  the  allowances 
become  useable  according  to  their 
compliance  use  dates, 

B.  Method  of  Allocation  of  Auctioned 

Allowances 

The  Act  states  that  "allowances  shall 

be  sold  OP  the  bas:^  o^  bid  price,  starting 
with  the  highest-pnced  bid  and 
continuing  until  all  allowances  for  sale 
at  such  auction  have  been  allocated" 
(emphasis  added]  [Sec.  416|d)(2)j.  EPA 
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interpreta  this  provisi<Ki  to  require  that 
allowances  be  sold  to  successful  bidden 
at  the  price  of  their  respective  bids  (also 
referred  to  as  a  discriminative 
approach).  As  a  result  the  total 
proceeds  of  each  auction,  which  are  to 
be  paid  to  the  uubal  allowance-holders, 
will  be  greater  than  they  would  be  if 
bidder*  were  required  to  pay  only  the 
auction-clearing  price  (or  lowest 
successful  bid  pnce)  regardless  of  the 
stated  price  in  theu  respective  bid*.  This 
outcome  appears  to  be  consistent  with 
the  statutory  requirement  that  allocation 
proceeds  be  transferred  to  original 
allowance-holders,  and  that  the  auction 
amounts  to  a  forced  sale  of  allowances 
otherwise  allocated  for  existing  units. 

it  has  been  argued  that  requiring  all 
successful  bidders  to  pay  an  auction- 
cleanng  price  would  enhance  the 
auction's  role  of  facilitating  the  private 
allowance  market  by  sending  a  clearer 
price  signal  to  the  market.  Even  if  this 
alternate  approach  were  permissible 
under  the  plam  language  of  the  statute,  a 
discriminative  approach  is  )ust  as  likely 
to  fulfill  the  auction's  market-facilitating 
function.  First  regardless  of  the  variety 
of  prices  individual  bidders  will  offer 
and  be  required  to  pay  to  purchase 
allowances,  a  tingle,  auction-clearing 
pnce  will  necessarily  be  estabhshed  in 
each  auction  assuming  the  supply  of 
allowances  offered  is  exceeded  by  the 
total  demand  of  all  bidders,  in  each 
auction,  the  Agency  is  compelled  to 
identify,  and  the  pubhc  will  leam.  all 
successful  (and,  as  proposed, 
unsuccessful)  bid  prices,  including  the 
lowest  inccessful  bid  pnce.  in  addition, 
the  discriminating  form  of  auction  is 
easy  for  bidders  to  understand  because 
It  is  the  most  familiar  form. 

Second,  in  each  successive  auction, 
bidders  will  inevitably  pnce  their  bids 
as  close  to  the  auction-clearing  price  as 
possible  (though  later  on.  their  bids  may 
reflect  solely  their  marginal  costs  of 
control).  Consequently,  the  range  of  bid 
pnces  should  become  increasingly 
narrow  with  each  successive  auction. 
^s  a  result  the  effective  difference 
etween  an  auction-cieanng  price 
approach  and  a  discriminative  approach 
should  be  relatively  narrow  with  respect 
to  price  signals  transmitted  to  the 
market. 

C  Auction  Sales  of  Privately  Held 

Allowances 

1   Proposed  Rule 

The  Act  allows  any  person  holding 
allowances  to  sell  those  allowances  in 
auctions  held  by  EPA  (sec  416(dM-l)). 
but  requires  that  allowances  from  the 
auction  subaccount  must  be  sold  before 
other  offerings  may  be  sold.  Unlike  EPA. 


other  allowance  holders  may  specify  a 
minimum  price  for  the  allowances  they 
offer.  Subject  to  these  two  statutory 
directives,  EPA  proposes  to  treat 
allowances  offered  from  others  as  part 
of  the  total  annual  supply  of  allowances 
for  sale  in  each  auction  held  by  EPA 
with  only  allowances  allocated  for  the 
year  of  the  auction  (or  allowances 
banked  from  previous  years' 
allocations)  and  seven-year-advance 
allowances  offo^d. 

Allowance  holders  seeking  to  sell 
allowances  through  this  combined 
auction  held  by  EPA  must  notify  EPA 
fifteen  business  days  prior  to  the  auction 
using  the  SOi  Allowance  Contribution 
Form  published  by  EPA  or  by  means  of 
electronic  communication,  which  EPA. 
following  public  notice,  may  require  or 
permit  at  some  future  time.  The 
notification  must  state  the  compliance 
use  date  of  the  allowances  offered,  the 
number  of  allowances  to  be  sold  at  the 
specified  minimum  price  (if  any),  and 
any  other  information  identifying  the 
allowances  offered  that  may  be  required 
by  the  allowance  tracking  system 
regulations,  which  will  be  promulgated 
at  a  later  date.  Af^er  notification,  EPA 
will  deduct  the  allowances  offered  from 
the  owner's  accounts.  EPA  will  transfer 
the  proceeds  from  the  sale  of  private 
allowances  to  the  seller  within  90  days 
after  the  auction. 

All  bids  to  the  aactions  will  be  ranked 
from  highest  to  lowest  on  the  basis  of 
bid  price.  EPA  will  allocate  and  sell  all 
the  allowances  in  the  auction 
subaccount  on  the  basis  of  this  ranking; 
when  all  such  allowances  are  sold.  EPA 
will  match  contributed  allowances 
offered  for  sale  with  any  remaining  bids. 
SpeciHcally.  EPA  proposes  to  match  the 
offer  to  sell  that  stipulates  the  lowest 
minimum  price  with  the  highest 
remaining  bid.  This  matching  process 
will  continue  in  ascending  order  of 
specified  minimum  price  until  all  bids 
are  awarded  or  allowances  are 
consumed,  or  until  EPA  can  no  longer 
match  bids  with  allowances  because 
sellers  have  set  their  minimum  price 
higher  than  any  remaining  bids. 

The  matching  process  is  consistent 
with  a  pohcy  of  rewarding  the  seller 
who  can  provide  compliance  at  the 
lowest  cost  Selling  private  allowances 
as  a  contmuation  of  the  auctions  held  by 
EPA  enhances  the  likelihood  that  buyers 
will  be  able  to  secure  allowances 
through  the  auctions  as  well  as 
maintains  simpUdty  for  would-be 
buyers. 

Some  commenter*  believe  that  such  a 
system  may  provide  incentives  for 
holders  of  allowances  to  specify  lower 
miuimum  prices  for  allowances  than 


they  would  be  willing  to  accept  in  onler 
to  be  matched  to  higher  bids.  While  It  Is 
possible  that  such  strategies  may  be 
considered,  this  strategy  would  be  risky, 
since  the  allowances  from  the  auction 
subaccount  which  have  no  minimum 
price,  are  auctioned  first.  Depending  on 
the  number  of  prices  of  bids,  offerors 
with  lower  minimum  prices  could  find 
themselves  unwilling  sellers  at  the 
(understated)  minimum  offering  price. 

One  option  to  counteract  such  a 
tendency  is  to  allocate  contributed 
allowances  based  on  a  clearing  price 
established  hi  the  second  half  of  the 
auction,  which  would  remove  any 
offeror's  incentive  to  falsely  state  a  low 
minimum  price.  EPA  believes,  however, 
that  it  would  be  inappropriate  to 
conduct  each  portion  of  the  )oint  auction 
differently,  and  beheves  that  the 
discriminatory  auction  is  more 
appropriate  for  the  reasons  discussed 
above. 

2.  Options 

To  supplement  today's  proposal, 
conunenters  have  suggested  that 
privately  held  allowances  be  offered  in 
a  separate  auction  sponsored  by  EPA  so 
that  sellers  cotild  offer  a  variety  of 
allowance  packages,  faichiding,  for 
example,  multi-year  "streams"  of 
allowances  (i.e.  X  allowances/year  for  Y 
years),  rather  than  being  limited  to  spot 
and  seven  year  advance  allowances. 
EPA  is  seeking  comment  on  the  options 
discussed  below. 

(i)  Catalogue  auction.  EPA  is 
considering  establishing  an  auction  in 
which  each  allowance-holder  could  offer 
packages  of  allowances  of  the  offeror's 
design.  In  making  such  an  offer  in  an 
auction  format  the  prospective  seller 
would  have  to  specify  a  minimum 
acceptable  bid  price  expressed  in  terms 
of  a  doUar  amount  for  the  total  amount 
of  allowances  offered.  This  would  be 
necessary  in  order  for  EPA  to  identify 
the  highest  bid  from  among  all  bids 
submitted  in  response  to  the  offer,  and 
award  the  offered  aUowances  to  that 
bid.  Thus,  if  a  seller  were  offering  a 
multi-year  stream  of  allowances,  the 
minimum  acceptable  bid  price  would 
have  to  be  expressed  in  a  dollar  total 
that  incorporated  any  discotmt  rate  that 
the  offeror  believed  appropriate. 

To  effectuate  the  offer  process,  EPA 
would  publish  a  catalogue  of  all  such 
offers  submitted.  Any  buyer  wishing  to 
participate  would  submit  a  bid  on  any  of 
the  aUowance  products  offered  in  the 
catalogue,  and.  as  in  the  case  of  the 
auction  of  EPA  allowances,  would 
include  payment  of  the  fuU  purchase 
price.  EPA  would  select  the  highest  bid. 
transmit  the  bidder's  payment  to  the 


seller  and  transfer  the  aUowances  to  the 
bidder.  As  in  the  case  of  the  auction  of 
EPA  ailowanoes,  EPA  would  publish  the 
results  of  such  an  auction. 

Clearly,  many  potential  allowance 
packages  would  involve  a  substantial 
amount  of  legal  and  econamic 
complexity.  To  satisfy  the  requirements 
of  the  auction  format  however,  sellers 
would  be  required  to  reduce  these 
variables  to  a  single  price,  and  bidders 
would  be  compelled  to  accept  an  offer 
without  a  single  variance  or  amendment. 
Given  the  complexity  and  variety  of 
potential  aUowance  packages  from  both 
buyers'  and  sellers'  perspectives,  EPA 
believes  that  most  transactions  would 
beneQt  from  direct  negotiations  between 
buyers  and  sellers,  and  so  should  be  left 
to  the  private  market  which  has 
mechanisms  such  as  brokerages  and 
consulting  firms  to  facilitate  the 
matching  of,  and  negotiations  between, 
buyers  uid  sellers.  Although  the  rule  as 
proposed  reflects  these  concerns,  EPA 
invites  further  comment  on  this  issue. 

There  is  some  likelihood  that  the 
facilitating  mechanisms  of  the  private 
market  might  be  slow  to  develop  in  the 
early  years  of  the  regulatory  program. 
This  prospect  would  justify  a  separate 
EPA-sponsored  auction  to  facilitate 
contact  between  buyers  and  sellers  who 
might  not  have  other  more  efficient 
means  for  making  contact  and  to 
provide  the  public  with  information 
concerning  both  offers  and  the  market's 
response  to  such  offers. 

In  fact  Bonu  conunenters  have 
already  argued  that  those  brokers  who 
will  be  active  in  the  near  term  will  offer 
only  a  proprietary  and  costly  brokering 
function,  mediating  transactions  based 
on  limited  closely-held  information, 
rather  Aan  providing  their  chents  and 
the  market  bi  general  with  a  broad 
vision  of  the  entire  market  For  this 
reason,  EPA  requests  comments  on  the 
option  of  designing  a  separate  auction  to 
accelerate  the  developm«it  of  a  more 
open,  more  efficient  market  by  enabling 
sellers  offering  a  variety  of  allowance 
packages  to  use  the  auction  to 
disseminate  their  offers  to  a  broad 
public. 

(ii)  Bulletin  board  and  catalog 
exchange.  As  an  ahernatfve,  or  in 
addition  to,  a  separata  auction.  EPA 
requests  comments  on  two  dod- 
regnlalory  approaches  tt  Is  oonskieilng 
for  iadbtattng  the  exdwnge  of 
inforaiatian  aaMiog  potential  market 
participants.  Under  crm.  EPA  would 
establish  aa  dectroBic  iMUebn  board" 
throu^  which  those  seektog  to  saU  or 
buy  ^owances  ooald  "post"  bask: 
infanoatioD  aboat  their  needs  and 
interests  aa  well  as  tnatracttons  for 
cootact.  Under  the  seoond.  EPA  coukl 


set  up  a  "catalogue  exchange."  As  in  the 
case  of  the  separate,  unrestricted  private 
auction,  sellers  would  sobmit  offers  of 
allowances  in  specified  packages  with 
specific  terms  and  conditions.  In 
addition,  these  seeking  to  tniy 
allowances  could  also  submit  offers  to 
purchase.  These  offerings  would  be 
published.  Bids  would  be  submitied  to 
EPA  and  all  bids  would  be  forwarded  to 
the  offering  parties  so  that  they  could 
take  up  direct  contact  with  the  bidders. 
As  in  the  case  of  the  auction  of  EPA 
allowances.  EPA  would  publish 
iriormation  concerning  the  responds  of 
the  offers.  Either  approach  would 
supplement  the  information  provided  to 
the  market  by  the  auction  sponsored  tiy 
EPA  and  by  private  brokers — 
particularty  tf ,  m  the  early  years  of  the 
program,  the  latter  engage  in  prt^etary 
transactions,  as  some  conunenters  fear. 
Under  either  of  these  approaches,  EPA 
would  provide  such  services  only  for  a 
limited  time,  for  example,  two  years. 

Both  approaches  provide  an  assured 
charmel  linking  buyers  and  sellers  that 
mi^t  not  otherwrise  exist  Through  the 
publication  of  the  catalogue  and  of 
information  concerning  responses  to  die 
offerings  in  the  catalogue.  0»e  catalogue 
exchange,  in  particular,  may  tend  to 
maximum  information  available  on 
prices  and  t«ms  to  aU  parties,  such  as 
state  public  utility  commisskats  {PUCt), 
concerned  with  the  allowance  market. 
To  this  end,  a  catak)gue  exchange  might 
prove  superior  to  a  bulletin  board. 

A  catalogue  exchange  might  also 
prove  superior  to  a  separate,  regulatory 
auction.  In  the  latter.  seDers  would  be 
limited  in  the  design  of  then-  offers,  and 
buyers  their  bids,  so  that  there  would  be 
sufficient  commensurabiHty  betwen 
offer  and  bid,  and  between  comf)eting 
bids,  for  EPA  to  identify  a  clear  winning 
bid.  In  addition,  the  parties  would  not 
have  the  benefit  of  negotiation  in 
designing  their  obUgations.  In  contrast,  a 
seller  could  participate  in  a  catalogue 
exchange  duxmgh  offers  that  included 
some  terms  that  were  flexible  and 
susceptible  to  being  changed  and 
improved  through  varied  responsive 
bids  and  eoaidng  negotiations.  For  that 
reason,  the  catalogue  exchange  would 
be  hkeiy  to  prompt  more  pertidpation 
among  aellers  and  potentml  buyers  and. 
therefore,  to  elicit  more  information 
concerning  market  activity. 

(iiij  Combined  catalogue  auction  and 
catahgae  exchange.  A  finai  option  on 
which  EPA  is  seeking  coranient  would 
be  to  estabUah  both  a  catakigoe  aoctioB 
and  a  catalogae  exchange,  libe 
catalogue  auctkai  wookl  be  designed 
and  condactad  as  deacribed  in  option  (i). 
above:  the  catalogue  exchange  would 
function  as  described  in  optioo  (ii). 


above.  This  approach  woeld  enable  an 
aHowance-holder  to  choose  <*-hich 
public  method  for  offennj?  allowances  to 
use  Sellers  willing  to  offer  aUowances 
on  relatively  stmply  terms — that  ts, 
where  price  is  the  only  variable — would 
be  able  to  avail  themselves  of  the 
opportunity  to  sell  such  allowances  at  a 
public  auction  At  the  same  time,  the 
availability  of  both  options  would  avoid 
the  risk  that  the  restrictions  participants 
would  have  to  meet  to  satisfy  the 
auction  format  would  dissuade  from 
using  the  public  catalogue,  those  with 
allowances  for  sale  |or  purchase) 
involving  more  complex  terms.  As  a 
result  EPA  would  maximize  the  unlity 
of  a  pubbc  catalogue  system  twth  m 
matching  buyers  and  sellers  and  in 
ehdting  and  dissemmating  mformatton 
to  the  market  at  large. 

(iv)  Impact  on  pnvate  market  EPA's 
reservation  concerning  adopting  any  of 
these  options  rest  on  the  statute's  and 
EPA  8  clear  commitment  to  promoting 
private  market  solutions  To  the  extent 
that  an  allowance  bulletin  board  or 
catalogue  auction  or  exchange  were 
vehiable,  the  market  itself  could  be 
expected  to  provide  such  mechanisms, 
bi  additioa  ntihties  holding  allowances 
could  readily  disseminate  offers  to  sell 
the  allowances  in  requests  for  proposal 
as  the  Long  Island  Lighting  Company  ci 
New  York  has  already  done.  In  fact, 
some  analysts  suggest  that  uncertaintieg 
concerning  compbance  costs.  PUC 
action  and  future  growth  are  likely  to  be 
the  primary  Inhibitors  of  allowaiK* 
trading.  Uncertamties  stemming  from 
inadequate  dissemination  of  otherwtse 
available  information  are  less  bkely  to 
pose  a  threat  simply  because  given  the 
vkride-spreed  t>eUef  that  allowance 
trading  can  reduce  costs,  the  market  is 
very  likely  to  solve  problems  tnvolvmg 
the  sharing  of  informatior  quickly, 
effidently  and  effectively  In  view  of 
that  possibihty.  both  the  bulletin  board 
and  catalogue  exchange,  as  well  as  the 
catalogue  auction,  couki  prove  to  be 
superfluous  at  best  if  not  damaging  to 
the  development  of  roechenisms  that  thf 
pnvate  market  would  itaelf  foster  K>A 
requests  comment  from  anyone  plannnsg 
to  estabbsh  such  services. 

D.  Bidding 

The  Act  allows  any  penoa  to 
participate  in  the  aactions  held  by  EPA 
(Sec.  4ie(d)(2V  (4J)  and  EPA  propows  no 
restrictions.  The  propoaed  rule  sunpty 
requires  tiaat  aeated  bids  be  sent  to  EPA 
using  the  SOi  AUowance  Bid  Form 
published  by  EPA  (or  by  means  of 
electronic  coManmication.  which  EPA, 
foUowing  public  notice,  may  require  or 
permit  at  some  future  time).  The  bid 
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must  specify  such  things  as  the  number 
and  pnce  of  allowances,  the  type  of 
allowances  sought  (spot  or  advance), 
allowance  tracking  system  account 
information,  authorized  account 
representative,  and  whether  the  bidder 
will  accept  fewer  allowances  than  the 
amount  requested,  if  the  full  amount 
cannot  be  supphed.  Each  bid  must  be 
accompanied  by  a  certified  check  or  a 
letter  of  credit  for  the  total  bid  price  or 
by  some  method  of  electronic  transfer  or 
other  instrument,  which  EPA.  following 
public  notice,  may  require  or  permit  at 
some  future  time. 

Bidders  will  be  required  to  provide 
information  to  EPA  to  estabhsh  an 
allowance  account  ui  the  allowance 
tracking  system  if  they  do  not  already 
have  one,  using  the  Allowance  Tracking 
System  New  Account  Form.  Allowance 
accounts  are  needed  to  transfer 
allowances  purchased  at  auction 
directly  to  the  successful  bidder's 
account  in  the  allowance  tracking 
system.  If  needed,  new  account  forms 
must  be  submitted  with  bids;  if  the  bid  is 
not  won,  the  account  will  not  be 
established.  Standard  bid  forms  will 
streamline  data  entry  and  provide  a 
legal  record  of  the  bid.  which  facsimiles 
or  computer  transmissions  might  not  do. 

Requiring  each  bid  to  include  full 
payment  through  a  certified  check  or 
letter  of  credit  reflects  EPA's  belief  that 
such  an  approach  is  implied  by  the 
explicit  elements  of  section  416.  The  Act 
makes  no  provision  for  awarding  of 
allowances  to  a  successful  bidder  by 
any  method  other  than  certain,  direct, 
and  immediate  payment.  If  EPA  allowed 
less  than  full  and  certam  payment  (such 
as  a  personal  check)  for  allowances 
awarded  at  auction,  the  sure  and 
complete  transfer  of  allowances  to 
bidders  would  be  jeopardized.  Likewise, 
if  EPA  allowed  partial  payment  for  spot 
or  advance-sale  allowances,  the  auction 
could  become  a  contingency  program, 
enabling  buyers  simply  to  default  on 
their  payments,  if  they  subsequently 
acquired  other  allowances  at  a  more 
favorable  pnce.  The  stability  of  such  an 
auction  program  would  be  in  doubt  as 
participants  assessed  their  willingness 
to  buy  and  sell  "contingent "  allowances 
or  what  amounted  to  allowance 
"options." 

Requiring  full  payment  with  each  bid 
IS  key  to  ensunng  the  equitable 
treatment  of  units  from  whose  annual 
allocations  the  allowances  are  withheld 
to  create  the  special  reserve  of 
allowances  for  the  auction.  Section 
416(d)(3)  makes  no  distinction  between 
spot  and  advance  allowances  in  terms 
of  payment,  but  simply  mandates  that 
within  90  days  of  receipt  of  payment  for 


allowances  purchased  at  each  auction, 
the  Administrator  transfer  the  proceeds, 
on  a  pro  rata  basis,  to  the  owners  or 
operators  from  whose  units'  annual 
allocationa  the  allowances  were 
withheld.  The  Administrator  is  further 
required  by  (section  416(d)(3))  to  return 
any  unsold  allowances,  on  a  pro  rata 
basis,  at  the  end  of  each  year.  By 
requiring  a  monetary  reftind  or  a  refund 
in  kind  for  all  allowances  withheld,  or  a 
combination  of  both,  the  statute 
preserves  unit  owners'  legal  and 
financial  interests  in  these  allowances, 
again  regardless  of  whether  they  are 
auctioned  on  a  spot  or  advance-sale 
basis.  EPA,  in  turn,  has  a  strict 
obligation  to  protect  those  ownership 
rights,  and  requiring  immediate  full 
payment  is  instrumental  to  such 
protection. 

1.  Timing  of  Bids 

Sealed  bids  including  payment  must 
be  received  by  EPA  no  later  than  3 
business  days  prior  to  the  date  of  the 
auctions.  Since  EPA  is  proposing  to 
require  as  one  option  a  certified  check 
for  the  full  purchase  price  to  accompany 
each  bid.  and  since  banks  typically 
debit  the  payor's  account  and  suspend 
interest  payment  upon  certification  of 
checks.  EPA  seeks  to  avoid  holding 
bidders'  money  for  long  periods  of  time. 
Accordingly.  EPA  will  also  send  refund 
checks  or  will  return  letters  of  credit  to 
unsuccessful  bidders  immediately  upon 
the  conclusion  of  each  auction. 

2.  Bid  Amount  and  Number  of  Bids 

The  Act  is  silent  on  the  number  of 
allowances  a  bidder  may  request  (apart 
from  the  overall  limit  on  the  total 
allowances  for  sale  in  each  auction.) 
EPA  proposes  no  restrictions.  EPA 
recognizes,  however,  that  it  may  be 
necessary  to  amend  the  regulations  in 
the  future  to  restrict  bids.  Multiple  bids 
will  also  be  unrestncted,  but  each  bid 
will  be  treated  individually  and  require 
a  separate  bid  form  and  a  separate 
payment.  There  do  not  appear  to  be  any 
compelling  reasons  that  the  number  of 
allowances  bid  for,  or  the  submission  of 
multiple  bids,  should  be  restricted. 
Furthermore,  restrictions  are  viewed  as 
obstacles  to  a  well-functioning  auction. 
Separate  bid  forms  for  each  bid  would 
speed  bid-sorting  and  reduce  errors. 

3.  Tie  Bids 

In  the  case  of  tie  bids  that  would 
exhaust  the  available  allowances  for 
auction.  EPA  proposes  to  conduct  a 
lottery  to  allocate  the  remaining 
allowances.  Winners  of  the  lottery  will 
receive  the  full  amoimt  bid  for  until  the 
supply  is  exhausted.  If  fewer  allowances 
remain  than  are  requested  in  the  bid 


(and  the  bidder  has  specified 
nonacceptance  of  a  partial  allocation  of 
allowances).  EPA  will  sell  the  remaining 
allowances  to  the  next  bidder  in  line 
who  has  specified  acceptance  of  a 
partial  allocation  of  allowances.  In  a 
lottery  system,  all  parties  have  an  equal 
probability  of  winning.  The  "winner- 
take-all"  approach  is  less  ambiguous 
than  awardiJng  bidders  a  pro  rata  share 
and  thus  avoids  confusion  when 
allowances  are  awarded  after  the 
auction. 

E.  Announcement  of  Results 

The  Administrator  is  required  by  the 
Act  to  "publicly  report  the  nature, 
prices,  and  results  of  each  auction  * 
including  the  prices  of  successful  bids 
•  *  V"  (Sec.  418(d)(5)).  EPA  proposes  to 
publish  the  names  of  all  bidders  and 
their  bids  and  the  lowest  price  at  which 
allowances  are  sold  in  each  auction.  The 
statute  does  not  specify  that  any 
information  be  withheld  as  confidential. 
Publishing  bid  prices,  amounts,  and  the 
cutoff  price  provides  information  for 
market  participants  to  gauge  the 
demand  and  the  price  range  for 
allowances.  The  publication  of  names 
will  also  facilitate  information  flow  and 
market  trading  by  allowing  others  to 
know  the  parties  buying  (and  selling) 
allowances.  The  main  argument  against 
publishing  names  is  that  it  may 
compromise  bidders'  ability  to  negotiate 
for  favorable  prices  in  private 
transactions.  However,  if  bidders  are 
concerned  about  having  their  names 
revealed,  they  could  use  a  "street"  name 
or  bid  through  a  broker. 

Though  EPA  is  proposing  that  all  bids 
and  bidders  be  revealed,  another  option 
EPA  considered  was  to  hst  the  names 
and  bids  of  the  winning  bidders  and  just 
the  prices  bid  by  unsuccessful  bidders 
without  their  names.  EPA  is  unsure 
whether  the  listing  of  names  of 
unsuccessful  bidders  will  be  important 
to  the  operation  of  the  market.  On  the 
other  hand.  EPA  believes  that  it  would 
be  compelled  to  make  such  information 
available  pursuant  to  a  Freedom  of 
Information  Act  (FOLA)  request  and 
believes  that  no  purpose  would  be 
served  in  relying  on  such  a  method  of 
dissemination  when  the  publication  of 
this  information  would  do  no  harm.  One 
option  to  avoid  FOLA  requests  would  be 
to  establish  a  two-envelope  bidding 
process  which  would  separate  names 
from  bids.  In  such  a  system,  large 
envelopes  would  contain  revised 
auction  bid  forms  (no  names)  and 
payment  and  small  envelopes  would 
contain  names  or  completed  Allowance 
Tracking  System  New  Account  Forms  if 
bidders  lacked  such  an  account.  Small 
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envelopes  would  be  ;daced  innde  large 
envelopes  and  sent  to  EPA.  Only 
successful  bidder's  smail  envek^ies 
would  be  opened  after  the  auction, 
thereby  preventing  EPA  from  collecting 
information  about  ansoccesafol  bidders. 
All  other  envelopes  would  be  returned 
unopened.  EPA  asks  for  specific 
comment  on  these  different  options. 

EPA  proposes  to  aimoimce  auction 
results  in  the  allowance  tracking  system. 
Bidders  and  others  will  be  permitted  to 
access  the  system  to  view  die  results.  A 
wrritten  statement  of  the  results  will  also 
be  published  in  the  Federal  Regbter  and 
the  Commerce  Business  Daily  soon  after 
each  auction. 

F.  Trans  fer  of  A  Uowances  and  Proceeds 

EPA  proposes  to  ti'ansfer  allowances 
directly  to  the  allowance  tracking 
system  accounts  of  winning  bidders  as 
soon  as  payment  is  determined  to  be 
certain.  For  unsuccessful  bidders,  EPA 
intends  to  send  refund  checks,  if 
payment  has  been  tendered  in  the  form 
of  a  certified  check,  and  return  letters  of 
credit  as  soon  as  the  auction  results  are 
known.  (See  D  1.  Timlna  of  Bids) 

The  statute  requires  the  Administrator 
to  transfer  proceeds  of  each  auction  to 
the  owners  of  the  units  from  whose 
allocations  the  auctioned  allowances 
are  withheld  on  a  pro  rata  basis,  but 
allows  up  to  90  days  for  the  completion 
of  the  ti-ansfer  (sec.  416(d)(3)).  EPA 
intends  to  send  checks  for  the 
appropriate  amornit  to  the  owners  and 
operators  of  units  in  as  short  a  time  as 
possible.  EPA  will  also  transfer 
proceeds  to  the  owners  of  contributed 
allowances  shortly  after  the  auction. 
The  statute  neither  requires  nor 
authorizes  EPA  to  pay  interest  on  these 
payments. 

The  Act  requires  the  Administrator  to 
return  any  unsold  EPA  allowances  "at 
the  end  of  each  year,"  on  a  pro  rata 
basis,  to  the  original  units  (sec. 
416{dM3)).  This  re-allocation  will  be 
done  electronically  in  the  allowance 
tracking  system.  EPA  cannot  identify 
any  rationale  for  not  effecting  the  return 
of  unsold  allowances  upon  the 
completion  of  the  auction  rather  than 
waiting  until  the  very  end  of  the  year. 
The  agraicy  believes  that  this 
interpretatioo  will  facilitate  the  efficient 
functiomng  of  the  allowance  trading 
system,  and  is  consistent  writh  the 
apparent  congressional  intent  merely  to 
ensure  that  tiw  return  of  unsold 
allowances  be  completed  by  the  end  of 
the  year. 

When  more  than  one  private 
allowance-holder  offers  allowances  at 
the  same  specified  minimnm  price,  EPA 
proposes  to  distribute  the  fHocaeds  of 
the  sale  acootding  to  each  ■eUer's  pro 


rata  share  of  all  such  aUowances;  any 
such  (dlowances  remaining  unsold  will 
also  be  distributed  according  to  each 
seller's  pro  rata  share  of  soch 
allowances.  Since  the  ranking  of  offers 
is  intended  to  reward  those  offering 
compliance  at  lower  costs,  this  approadi 
ensures  that  all  who  offer  tdkrwances  at 
the  same  price  will  benefit  equally  by 
their  place  in  the  mintmnnnrice-based 
sales  order.  > 

rv.  Direct  Sales 

The  Act  estabbshes  an  annnal  Direct 
Sales  Subaccount  of  50,000  amrnal 
allowances  to  be  sold  for  $1500  each 
(adjusted  by  the  Consumer  Price  Index). 
The  Administrator  is  required  to  sell 
25,000  allowances  every  year  on  an 
advance  sale  basis  beginning  in  1983. 
and  25,000  in  spot  sales  beginning  m 
2000  (sec  4ie(c)).  Allowances  sold  in 
advance  sales  are  useable  seven  years 
after  purchase,  while  allowances  sold  m 
spot  sales  are  useable  the  year  m  which 
they  are  sold.  The  direct  sale  appears  to 
be  intended  as  a  last  rescvl  for  buyers 
who  fail  to  obtain  the  needed 
allowances  in  the  private  market 
Congress  appears  to  have  foreordained 
this  limited  role  for  the  direct  sale  by 
pricing  these  allowances  at  $1,500  per 
ton,  an  amount  which  is  projected  to  be 
double  the  expected  market  price  for 
allowances.  At  the  same  time,  the  Act 
affords  potential  purchasers  of  these 
allowances  some  flexibility  before 
committing  to  buy  these  high  priced 
allowances,  by  giving  apphcants  up  to 
six  months  to  pay  50%  of  the  total 
purchase  price  after  their  request  to 
purchase  allowances  has  been  approved 
by  EPA.  This  six  month  delay  in 
payment  gives  applicants  time  to  secure 
a  better  price  for  allowances  while 
holding  a  place  in  the  direct  sale.  The 
remainder  of  the  price  must  be  paid 
upon  or  before,  the  transfer  of 
allowances  to  the  purchaser  (Sec. 
4l8(cK2)). 

A.  The  Form  and  Timing  of  the  Direct 
Sa!e 

The  Act  does  not  specify  when  the 
direct  sale  should  be  heki.  EPA  proposes 
that  the  direct  sale  begin  no  later  than 
June  1st  of  each  year  and  end  on  the  last 
day  that  aUowances  may  be  transferred 
to  unit  accounts  for  compliance 
porposes  (which  will  be  specified  in  a 
separate  rulemaking).  Applications  may 
be  submitted,  and  purchases  made,  on 
any  day  daring  this  p>eriod.  Potential 
buyers  would  inform  EPA  of  the  type  of 
allowances  they  sedc  to  purchase  {i.e., 
spot  or  advance)  in  titeir  purchase 
apphcation. 

This  "rolling  sale"  approach  allows 
the  sale  to  serve  as  the  compliance 


alternative  of  ultimate  resort  that 
Congress  apparently  contemplated  It  is 
also  fully  compatible  with  the  Act's 
requirement  that  applicants  to  the  direct 
sale  submit  a  50%  deposit  within  six 
months  after  their  request  to  purchase 
has  been  approved,  as  long  as  rtie  direct 
sale  process  begins  at  least  six  months 
before  the  end  of  the  compliance  year, 

B.  Purchasing  Allowances  from  the 
Direct  Saie 

1.  Restrictions  on  Purchasing  Parties 

The  statute  allows  any  person  to 
apply  for  allowances  from  the  direct 
sale  and  places  no  restrictions  on  the 
amount  of  allowances  for  which 
purchasers  may  apply,  up  to  the  annual 
total  of  50.000  allowances  in  the  Direct 
Sale  Subaccount  (Sec  416(c}(2)l  Having 
found  no  convincing  reason  to  impose 
restrictions.  EPA  proposes  not  to  restrict 
the  amount  of  allowances  any  person 
can  purchase.  Since  the  price  of  $1500 
per  allowance  is  predicted  to  be  about 
double  market  prrce,  EPA  finds  it  highly 
unlikely  that  any  party  would  attempt  to 
accumulate  this  supply  of  allowances 
However,  at  a  future  date  lEPA  may 
amend  the  regulation  to  restrict  the 
amount  individuals  may  buy  in  the 
direct  sale  if  circumstances  prove  this  to 
be  necessary. 

2.  The  "Request  to  Purchase" 

EPA  interprets  the  language  of  (sec 
416(c)l2])  to  require  only  a  simple 
application  setting  forth  the  nature  of 
the  allowances  [i.e..  advance  cr  spot) 
the  applicant  seeks  to  purchase  and  the 
amoimt.  Since  any  person  may  purchase 
allowances  m  any  amount,  the  purpose 
of  the  application  is  simply  to  allow  for 
the  orderiy  administration  of  the  direct 
sale.  EPA  further  interprets  the 
applicable  language  literally  and 
prc^oses  to  approve  appbcations  on  a 
first  come,  first  served  basis  (sec. 
416(c)(2))  (i-e.,  appbcations  will  be  time 
and  date  stamped  as  they  are  submitted 
and  allowances  will  be  reserved  as 
approvals  are  made).  Apphcants  must 
submit  a  50%  deposit  of  the  total 
purchase  price  for  the  allowances 
sought  within  si.x  months  of  the  time 
EPA  transmits  notice  of  approval  If 
approval  is  granted  with  fewer  than  six 
months  remaining  in  the  direct  sale,  full 
payment  shall  be  paid  on  or  before  the 
closing  date  of  the  sale  Failure  to  make 
such  payments  on  a  timely  basis  will 
termmate  the  approval  of  the 
apphcatimi;  as  a  result,  deposits  will  be 
forfeited  ar>d  the  allowances  subject  to 
such  an  apphcation  will  be  returned  to 
the  subaccount.  Any  remaining  balance 
of  the  purchase  price  must  be  paid  on  or 
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before  the  last  day  of  the  sale  period. 
Though  EPA  expects  most  balances  to 
be  paid  near  the  end  of  the  direct  sale, 
applicants  may  complete  the  purchase 
of  allowances  at  any  time  during  the 
sale  period. 

In  anticipation  of  the  possibility  that 
the  Direct  Sales  Subaccount  may  be 
oversubscnbed  by  the  total  number  of 
applications  submitted  in  any  one  year. 
EPA  proposes  to  create  a  "waiting  list. " 
also  on  the  first  come,  first  served  basis 
described  above.  EPA  will  notify  wait- 
listed applicants  that  contingent 
approval  of  their  applications  has  been 
made  in  the  event  that  previously 
approved  applicants  fail  to  submit  their 
deposits  or  balances  on  a  timely  basis 
and  lose  their  nght  to  reserved 
allowances.  Allowances  not  claimed 
through  the  deposit  or  not  paid  for  in  full 
by  the  last  day  of  the  sale  will  be 
returned  to  the  Direct  Sales  Subaccount, 
and  EPA  wilt  approve  applications  from 
the  waiting  list  in  the  order  in  which 
they  have  been  received.  "Wait-listed" 
applicants  will  only  be  approved  if 
previously  reserved  allowances  become 
available,  and  if  ample  time  (at  minimim 
five  business  days)  for  payment  and 
transfer  remains  in  the  direct  sale 
penod. 

To  minimize  the  risk  of 
oversubscnption,  EPA  considered 
requiring  a  non-refundable  deposit  of 
the  purchase  price  with  each 
application,  or  withholding  approval  of 
applications  until  the  applicant  made 
the  full  50%  deposit.  The  Act.  however, 
explicitly  states  that  "requests  to 
purchase  *  *   *  shall  be  approved  in  the 
order  of  receipt  until  no  allowances 
remain  m  such  subaccount  *  *  *  '  (Sec. 
416(c)(2)),  As  stated  above,  EPA 
interprets  this  language  to  require  that 
allowances  be  allocated  as  each  request 
IS  received.  The  Act  also  states  that 
applicants  have  six  months  after 
approval  to  deposit  50%  and  specifies  no 
authority  to  require  even  a  small  non- 
refundable deposit  with  the  application 
Because  of  this  clear  direction  in  the 
Act,  EPA  is  proposing  to  resolve  any 
problem  of  over-subscription  by  the  use 
of  a  waiting  lisL 

3  Payment 

EPA  proposes  to  require  a  certified 
check  (or  an  electronic  transfer  or  other 
mstrument  which  EPA.  following  public 
notice,  may  permit  or  re<iuire  at  some 
future  time)  for  the  50%  deposit  and  the 
remaining  balance.  All  outstanding 
payments  must  be  received  by  EPA  by 
ciosp  of  business  on  the  last  day  of  the 
sale  penod.  Otherwise,  allowances  not 
fully  paid  for  will  go  into  the  Auction 
Subaccount  as  required  by  the  statute 
(sec.  416(r|(8)).  and  any  deposits  will  be 


forfeited.  Instructions  for  payment  will 
be  included  in  applicants'  notification  of 
approval  from  EPA.  EPA  is  making  no 
differentiation  in  the  payment  schedule 
between  the  treatment  of  applications 
for  advance-sale  allowances  and  that 
for  spot  allowances.  As  a  result,  a 
purchaser  seeking  an  advance-sale 
allowance  must  pay  at  time  of  purchase 
the  full  non-discounted  inflation- 
adjusted  $1500  price  for  an  allowance 
not  useable  for  comphance  purposes  for 
seven  years  The  buyer  of  the  advance 
allowances  will,  however,  be  acquiring 
the  legal  and  economic  right  to  the 
allowances  just  as  if  it  were  purchasing 
another  firm  s  accounts  receivable,  and 
just  as  a  private  buyer  would  in  securing 
another's  allowances  in  an  advance 
purchase  contract.  This  brings  the  buyer 
economic  and  practical  advantages  of 
ownership  interest  in  the  allowances, 
even  though  the  allowances  cannot  be 
used  specifically  for  compliance 
immediately  At  the  same  time,  the  unit 
from  which  allowances  are  withheld  is 
deprived  of  the  same  advantages  and  so 
deserves  to  be  compensated  when 
ownership  rights  are  transferred,  not 
seven  years  later  when  the  allowance  is 
useable  for  compliance.  This  is  fully 
consistent  with  the  proposed  payment 
rule  for  the  auction  and  both  proposals 
mention  the  same  rationale. 

4.  Partial  Allocations 

Since  over-subscription  to  the  direct 
sales  is  a  possibility.  EPA  proposes  to 
require  each  applicant  to  indicate  in  the 
"request  to  purchase"  application 
whether  it  is  willing  to  accept  a  partial 
allocation  of  allowances.  EPA  will  make 
allocations  to  "last-in  line  "  apphcations 
according  to  these  indications  until  the 
subaccount  has  been  fully  allocated. 

5  Transfer  of  Allowances  and  Proceeds 

EPA  proposes  that  allowances  be 
transferred  from  the  Direct  Sale 
Subaccount  to  purchasers'  allowance 
tracking  system  accounts  as  soon  as  full 
payment  is  received  and  verified  by 
EPA.  Such  payments  and  allowance 
transfers  may  occur  at  any  time 
throughout  the  sale  period.  As  in  the 
case  of  purchaser  at  the  auction.  EPA 
proposes  that  allowance  buyers  be 
required  to  provide  information  to  EPA 
necessary  to  estabhsh  an  account  in  the 
allowance  tracking  system  if  they  do  not 
already  have  one.  A  completed 
Allowance  Tracking  System  New 
Account  Form  must  be  submitted  with 
the  Direct  Sale  Application  Form;  If 
payment  is  not  made  in  full  following 
approval,  the  account  will  not  be 
established. 

The  Act  mandates  that  the 
Administrator  distribute  all  proceeds 


from  the  direct  sale  (including  deposits 
by  approved  applicants  who  fail  to 
complete  purchases)  within  90  days 
after  the  sale  period.  Proceeds  are 
distributed  on  a  pro  rata  basis  to  units 
which  had  allowances  for  purposes  of 
the  direct  sale  (sec.  416(c)(6)).  EPA  plans 
to  carry  out  this  redistribution  as  soon 
after  the  sale  period  ends  as  possible. 
EPA  proposes  that  all  proceeds  from  the 
direct  sales  be  distributed  at  one  time 
after  the  end  of  the  sale  period.  As  an 
alternative,  EPA  considered  carrying  out 
a  distribution  each  time  a  sale  was 
completed  throughout  the  sale  period. 
This  option  is  not  required  by  the  Act 
and  EPA  believes  it  would  prove  to  be 
administratively  burdensome  without 
providing  significant  benefit  to  unit 
owners,  since  EPA  expects  that  most 
sales  will  not  be  consummated  until  the 
end  of  the  sale  period  when  compliance 
with  the  emissions  program  must  be 
achieved. 

V.  IPP  Wiittm  Guarantee 

The  Act  requires  the  Administrator  to 
offer  "written  guarantees"  to  certain 
IPPs  planning  to  construct  new  facilities. 
The  guarantee  would  allow  an  IPP  to 
purchase  allowances  from  the  Direct 
Sale  Subaccount  for  every  year  of  the 
useful  life  of  the  unit,  before  any  other 
person  could  purchase  allowances  in  the 
direct  sale  (sec.  416(a)(3)). 

The  written  guarantee  is  available  to 
new  IPPs  that  are  not  affiliated  with  a 
utility  from  whom  allowances  could  be 
obtained,  and  provides  those  IPPs,  at  a 
time  when  the  market  for  allowances 
may  not  yet  have  developed,  with  a 
means  of  demonstrating  to  their 
financial  lenders  that  they  have  access 
to  a  sufficient  number  of  allowances  to 
operate  planned  facilities  fully.  IPPs' 
lenders  can  be  expected  to  demand  a 
demonstration  of  the  availability  and 
cost  of  the  allowances  these  facilities 
will  need  to  comply  with  the  Act's 
requirement  that,  for  new  units, 
beginning  in  2000,  their  owners  hold 
allowances  in  an  amount  to  their  annual 
emissions.  Since  new  units,  including 
new  IPPs,  are  not  allocated  allowances 
under  the  Act.  these  new  IPP  facilities 
would  have  to  rely  on  private  market 
transactions  and  on  the  annual  auction 
in  order  to  obtain  allowances.  Congress 
appears  to  have  concluded  that  in  the 
period  before  the  first  auction  held  by 
EPA  the  prospects  for  such  transactions 
may  be  doubtful,  leaving  IPPs  unable  to 
make  the  demonstrations  concerning 
allowances  that  their  prospective 
lenders  will  almost  surely  require. 
Accordingly,  the  Act  assures  IPPs 
obtaining  guarantees  that  allowances 
will  be  available,  thus  enabling  IPPs  to 
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make  the  neuissary  demonstrations  to 
obtain  financing. 

A.  Summary  of  the  Written  Guarantee 
Provisions 

The  Act  requires  IPPs  seeking  a 
written  guarantee  to  meet  several 
criteria.  To  apply  for  a  guarar.tee, 
section  416(a)  requires  that  an  IPP  must 
be  the  owner  or  operator  of  a  riew 
independent  power  production  facility 
{i.e.  commences  commercial  operations 
on  or  after  November  15, 1990)  that: 

(1)  Is  nonrecourse  project- financed,  as 
defined  in  30  CFR  715A 

(2)  Sells  80%  of  electricity  generated  at 
wholesale;  and 

(3)  Does  not  sell  electricity  to  any 
affiliate  (as  defined  in  section  2(a)(11)  of 
the  Public  Utility  Holding  Company  Act 
of  1933)  or,  if  it  does,  demonstrates  that 
it  cannot  obtain  allowances  from  such 
an  affiliate. 

Within  30  days  after  submission  of  its 
application,  an  IPP  is  entitled  to  a 
written  guarantee  granting  priority  in 
the  purchase  of  allowances  at  $15C3 
each  (CPl  adjusted)  from  the  direct  sale 
if  it  demonstrates,  as  required  by  section 
416(c)(3),  that  it: 

(1)  Proposes  to  construct  a  new 
facility  for  which  allowances  will  be 
needed; 

(2)  Will  apply  for  financing  between 
January  1990  and  the  date  of  the  1993 
auction; 

(3)  Has  submitted  written  offers  to 
each  unit  listed  in  Table  A  to  purchase 
the  required  allowances  at  $750  each; 
and 

(4)  Has  not  received  an  acceptance 
Kvithin  180  days  of  the  offers. 

B.  Applying  for  a  Written  Guarantee 

1  Propose  to  Construct  a  new  Facility 

Pursuant  to  the  statutory 
requirements,  each  applicant  must 
submit  information  sufTicient  to 
establish  that  it  "proposes  to  construct" 
a  new  independent  power  production 
facility  for  which  aUowances  are 
required.  To  fulfill  this  requirement.  EPA 
proposes  that  an  IPP  establish  that  it  has 
met  any  one  of  the  following  milestones: 
(1)  That  it  has  been  selected  as  a 
winning  bidder  in  a  utility  competitive 
bid  solicitation;  (2)  that  it  has  entered 
into  a  fully  binding  power  sales 
agreement;  (3)  that  it  has  entered  into  a 
fully  binding  fuel  supply  agreement  (4) 
that  it  has  received  a  site  lease  or  proof 
of  land  acquisition;  (5)  that  it  has 
entered  into  a  fully  binding  signed  steam 
sales  agreement  or  (6)  that  it  has 
submitted  a  complete  environmental 
permit(s)  application  or  has  received 
such  a  permit(s).  Each  applicant  shall 


submit  the  relevant  document  in  support 
of  the  demonstration. 

Discussions  with  IPPs,  project 
developers,  and  staff  of  lending 
institutions  led  EPA  to  the  conclusion 
that  an  IPP  that  has  met  any  of  these 
milestones  is  a  serious  project.  In 
proposing  this  milestone  approach.  EPA 
is  seeking  to  minimize  oversubscription 
to  the  written  guarantee  and  to  ensure 
that  guarantees  are  not  issued  to 
projects  of  doubtful  legitimacy  or 
prospects  for  completion. 

EPA  interprets  the  Act  to  require  no 
pajTnent  or  deposit  upon  the  issuance  of 
a  guarantee.  Section  416(c)(2)  requires 
that  each  apphcant  shall  be  required  to 
pay  50%  of  the  total  purchase  price 
within  6  months  after  the  approval  of 
the  request  to  purchase.  EPA  does  not 
believe  the  word  "applicant"  refers  to 
holders  of  v^ritten  guarantees,  who  by 
definition,  have  been  granted  the 
purchase  rights  under  the  program.  Any 
other  interpretation  would  defeat  the 
apparent  overall  purpose  of  the 
guarantee  program:  To  provide  certain 
assurances  to  IPPs,  before  they  secure 
financing,  while  affording  them 
subsequent  opportunities  to  obtain 
allowances  in  the  market.  As  a  result 
EP.A  does  not  believe  it  can  rely  on  any 
payment  requirement  to  discriminate 
legitimate  from  frivolous  applicants. 
Instead,  the  good  faith  and  viability  of 
the  applicant  must  be  demonstrated 
through  the  steps  already  taken  to 
develop  the  project  steps  whose 
completion  materially  advances  the 
completion  of  the  entire  project. 

2.  Application  for  Financing 

To  meet  the  statutory  criterion  that  an 
applicant  apply  for  financing  between 
Januan,'  1990  and  tlie  date  of  the  first 
auction.  EPA  proposes  that  an  applicant 
provide  EPA  with  e  certification  to  this 
effect.  Because  the  process  of  applying 
for  financing  is  not  uniform  and  occurs 
over  an  extended  period  of  time  rather 
than  in  one  step,  EPA  does  no',  believe  it 
appropriate  to  Impose  a  ngid 
requirement  that  a  project's  financing 
application  be  completed  or  even 
initiated  prior  to  its  application  for  the 
written  guarantee.  An  attempt  to  isolate 
a  single  point  in  time  at  which,  m  every 
instance,  a  project  will  be  deemed  to 
have  applied  for  financing  would 
inevitably  lead  to  the  arbitrary 
exclusion  of  otherwise  legitimate 
projects.  EPA  believes  that  the 
legitimacy  of  a  project  is  better 
established  by  requinng  it  to  have  met 
one  of  several  developmental 
milestones,  as  discussed  above. 


3.  Submission  of  $750  Offers 

The  Act  mandates  that  an  applicant 
must  have  submitted  written  offers  to 
each  owner  or  operator  of  an  affected 
unit  listed  in  Table  A  to  purchase  the 
required  allowances  at  JTSO  each  and 
must  not  have  received  an  acceptance 
within  180  days  of  the  offers. 

EP.\  proposes  to  require  an  applicant 
simply  to  submit  a  signed  statement  that 
the  statutory'  criterion  has  been 
satisfied.  In  addition  to  the  simple 
certification.  EPA  is  proposing  that 
applicants  submit  to  EPA  one  copy  of 
the  written  offers  sent  to  Phase  1 
utilities.  Current  projections  suggest  that 
the  cost  of  allowances  beyond  the  >ear 
2000  wi!i  r&r.ge  between  $.300  and  S800 
each,  with  a  somewhat  lower  cost  range 
in  the  years  between  1995  and  2000.  In 
contrast  the  cost  of  an  allowance  sold 
through  the  direct  sale  is  $1500. 
Accordingly,  IPPs  will  have  powerful 
incentives  to  obtain  allowances  ui 
pnv;'te  IransacUons  if  ori!y  to  avoid 
resorting  to  the  direct  sale.  For  i-TA  lu 
require  any  element  beyond  a  sirr^pie 
certification  that  the  applicant  has  made 
the  offers  required  by  that  statute  would 
add  nothing  to  the  result  sought  t>  li>e 
statute  and  all  but  guaraiJeed  by  Uie 
economic  incentives  of  ine  market;  IPPs 
will  use  the  wntten  guarantee  program 
only  as  a  last  resort. 

4.  Other  Information  Required 

EPA  also  prtjposes  to  retjuire  the 
following  mfcrmauon  in  the  applicalton; 

(1)  The  proposed  locxibon  of  the  facility; 

(2)  the  proposed  production  capacity 
and  fuel  source,  (3)  suifur  dioxide 
emissions  limits  under  which  the  faality 
will  be  required  to  operate;  (4)  projected 
annua!  emissions  of  suifur  dioxide;  (5) 
annual  aUowences  requesTpd:  and  (6) 
the  proposed  start  up  date  of  the  facility 
and  its  expected  operating  lifetime  This 
information  will  help  EPA  evaluate  the 
"reasonableness"  of  the  allowance 
request  and  provide  some  lustjfiraUon 
that  the  project  is  senous  ¥J^.\  aiso 
needs  this  information  to  reserve  multi- 
year  streams  of  allowances. 

5.  Responsible  Official 

EPA  proposes  that  certification  of  all 
requirements  shall  be  made  by  a 
president,  secrptary.  treasurer  or  vk*- 
presidenl  of  the  corporation  in  charge  of 
a  pr.ncipai  business  func'.ion.  or  any 
other  person  who  performs  similar 
pohcy-  or  decision-makmiB  functions  for 
the  corpora»ion.  For  a  partnership  a 
genera!  partner  *\ould  make  the 
certification.  The  responsible  official 
will  be  the  contact  person  frr  ail 
correspondence  between  EPA  anu  the 
IPP  concerning  the  wntten  guarantee. 
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Changes  to  the  responsible  officidl  must 
be  made  in  wnting  to  EPA 

C.  The  Nature  of  the  Guarantee 

In  approving  an  application  and 
issuing  a  gus'""*"".  the  Administrator 
will  guarantee  yearly  "streams  '  of 
allowances,  assuring  in  each  guarantee 
the  new  IPF>8'  right  to  purchase 
allowances  from  the  direct  sale  for  the 
operating  life  of  the  unit,  up  to  thirty 
years.  EPA  has  chosen  the  operating-life 
as  the  time-span  for  each  guarantee  to 
accomplish  the  purpose  of  the  guarantee 
program:  To  enable  IPPs  to  demonstrate 
to  financiers  an  assured  source  of 
allowances,  albeit  at  a  high  pnce. 
necessary  for  operation  in  compliance 
with  the  Act. 

Among  the  reasons  for  making  special 
provisions  for  IPPs  as  opposed  to  others 
to  whom  the  allowance  market  may 
pose  special  problems  is  that  IPP 
facilities  are  expected  to  play  a  crucial 
role  in  the  country's  new  electrical 
generation  capacity  and  may  not  have 
access  to  allowances  allocated  to  utility 
units.  For  this  reason,  EPA  is  proposing 
that  guarantees  be  issued  for  a  unit  and 
not  to  the  unit  s  owners.  As  such, 
guarantees  will  be  transferrable  only  if 
the  unit  itself  is  sold  to  new  owners. 
(However,  allowances  purchased 
throuiiih  guarantees  will  be  fully 
transferable  ) 

EPA  interprets  the  Act  to  require  that 
the  aggregate  annual  total  of  allowances 
available  to  be  reserved  through  written 
guarantees  will  be  50,000,  the  full 
amount  in  the  Direct  Sales  Subaccount 
In  the  Direct  Sale  Subaccount,  25.000  of 
the  allowances  are  to  be  offered  in  an 
"advance"  sale  seven  years  before  they 
can  be  used  and  the  other  25.000  are  to 
be  offered  in  a  "spot"  sale  in  the  year  in 
which  they  may  be  used.  Though  this 
schedule  exists  for  the  direct  sales,  the 
written  guarantees  are  not  linked 
explicitly  by  the  statute  to  the  direct 
sales  schedule.  Instead,  the  statute 
simply  specifies  that  the  allowances 
subject  to  the  guarantee  are  those  in  the 
Direct  Sales  Subaccount  (sec.  416(c)(5)). 

FTA  proposes  to  first  make  available 
up  to  25.000  yearly  allowances  for 
guarantees  from  allowances  reserved  for 
the  advance  sale.  If  more  than  25.000 
allowances  are  required  for  guarantees, 
the  number  in  excess  of  25,000  will  be 
reserved  from  the  spot  allowance 
category  This  proposed  method  of 
guaranteeing  allowances  will  adjust  the 
direct  sale  schedule  as  follows;  If  fewer 
than  25,000  allowances  are  subject  to 
written  guarantees  for  any  year  from 
2000  through  2006,  any  remaining 
allowances  will  be  sold  In  the  advance 
sale  seven  years  preceding  any  such 
year  If  more  than  25.000  allowances  are 


reserved  for  written  guarantees  for  2000 
through  2006,  the  direct  sale  will  begin 
in  the  year  2000  and  will  consist  of  any 
spot  allowances  not  sold  pursuant  to 
written  guarantees.  This  proposed 
approach  preserves  spot  allowances 
which  EPA  believes  better  serves  the 
regulated  community  because  spot 
allowances  can  be  used  for  year-end 
compliance  needs.  Again,  this  is 
consistent  with  the  objective  of 
establishing  the  direct  sale  as  a  source 
of  allowances  of  last  resort. 

D  Submittal  of  the  Application 

1  Application  Deadline 

No  explicit  date  is  established  as  a 
deadline  for  applications  for  written 
guarantees,  and  EPA  proposes  none. 
Th.s  approach  allows  IPPs  attempting  to 
negotiate  long-term  contracts  for 
allowances  the  flexibility  of  obtaining 
written  guarantees  should  those 
negotiations  fail.  However,  as  required 
by  the  language  of  the  statute,  any 
applicant  submitting  an  application  after 
the  auction  date  in  1993  must 
demonstrate  compliance  with  all 
preconditions  set  forth  in  the  Act, 
including  that  the  required  activities 
occurred  prior  to  the  date  of  the  1993 
auctions.  ElPA  is  proposing  that 
applicants  provide  the  name  of  the 
financial  entityfies)  to  whom  application 
for  financing  was  made. 

Other  options  EPA  considered,  but 
rejected,  included  establishing  the  1993 
auction  date  as  the  application  deadline 
or  extending  the  deadline  for  a  year  or 
two  beyond  1993.  EP.A  believes  that 
setting  the  1993  auction  date  as  the 
application  deadline  was  too  restrictive 
and  did  not  allow  for  contingencies  such 
as  the  failure  of  pnvate  negotiations. 

2.  First  Come  First  Served 

EPA  proposes  that  written  guarantees 
be  processed  and  approved  according  to 
the  order  in  which  applications  are 
received,  beginning  with  the  date  the 
regulations  go  into  effect.  EPA  will  time 
and  date  stamp  applications  as  they  are 
received. 

As  mandated  by  the  statute  (sec. 
416(c)(3)),  the  Administrator  must 
provide  written  guarantees  to  qualified 
applicants  within  30  days  of  receiving 
the  application.  Applicants  who  have 
filed  applications  that  are  deficient  will 
have  their  application  returned  as  soon 
as  the  deficiencies  are  discovered  and 
these  applicants  will  lose  their  place  in 
line  Revised  applications  will  be 
processed  according  to  the  date  on 
which  they  are  filed.  EPA  proposes  this 
system  to  create  an  incentive  to  file  only 
complete  and  correct  applications.  Any 
applications  received  after  the  supply  of 


allowances  subject  to  written 
guarantees  is  exhausted  will  be  placed 
on  a  waiting  list  in  order  of  receipt. 
These  will  be  processed  according  to 
that  order,  in  the  event  that  any  written 
guarantees  are  terminated  in  part  or  in 
whole. 

K  Written  Guarantees  and  Termination 
of  the  Direct  Sales  Program 

The  statute  requires  the  Administrator 
to  terminate  the  Direct  Sales 
Subaccount  if  fewer  than  20  percent  of 
the  allowances  available  have  been 
purchased  in  any  two  consecutive 
calendar  years  (Sec.  416(c)(7)).  The 
statute  does  not  indicate  whether 
termination  of  the  direct  sales 
subaccount  also  terminates  the  written 
guarantees.  However,  linking  the 
termination  of  direct  sales  to  written 
guarantees  in  this  manner  would 
contradict  the  plain  meaning  of  a 
"guarantee"  and  would  be  at  odds  with 
the  intended  purpose  of  the  written 
guarantees,  which  is  to  assure  lenders 
that  IPPs  will  have  access  to  allowances 
over  the  operating  lifetime  of  the 
planned  facility.  Therefore,  EPA 
proposes  that  termination  of  the  direct 
sale  will  not  result  in  termination  of 
written  guarantees.  If  the  direct  sale  is 
terminated.  EPA  will  maintain  the  Direct 
Sales  Subaccount  solely  for  the  purpose 
of  selling  allowances  to  those  exercising 
guarantees  and.  as  required  by  the  Act, 
will  transfer  to  the  Auction  Subaccount 
any  allowances  that  are  not  sold  to 
holders  of  a  guarantee. 

F.  Exercise  of  the  Written  Guarantee 

To  exercise  a  written  guarantee,  EPA 
proposes  that  the  responsible  official 
notify  EPA,  in  writing,  of  the  number  of 
allowances  to  be  purchased.  EPA  will 
respond  to  the  notification,  within  five 
business  days  after  receipt,  by  sending 
the  responsible  official  a  statement  of 
the  exact  price  for  the  allowances  and 
where  to  send  payment.  EPA  proposes 
that  allowances  purchased  pursuant  to 
guarantees  must  be  purchased  by 
certified  check  for  the  total  amount.  The 
responsible  official  may  elect  to 
purchase  all  guaranteed  yearly 
allowances  or  simply  a  portion.  EPA 
proposes  that  such  notification  must  be 
received  by  EPA  no  later  than  April  15th 
of  the  calendar  year  in  which 
allowances  are  to  be  purchased,  and 
that  payment  be  received  by  EPA  no 
later  than  May  15th  of  that  same  year, 
one  month  before  the  direct  sale  begins. 
EPA  proposes  to  impose  this  time  frame 
and  payment  requirements  in  order  to 
determine,  and  announce,  the  number  of 
allowances  that  are  available  for  sale  in 
the  direct  sales  program.  If  the  direct 


sale  is  terminated,  the  responsible 
official  may  elect  to  notify  EPA  of  an 
intent  to  exercise  the  written  guarantee 
at  any  time  of  the  year.  If  a  guarantee  is 
not  exercised  for  the  year,  the 
allowances  previously  reserved  will  be 
available  for  sale,  or  transferred  into  the 
Auction  Subaccount  if  the  sale  is 
terminated. 

This  schedule  allows  IPPs  to 
participate  in  the  annual  auction  to 
obtain  needed  allowances  and  provides 
some  time  to  purchase  allowances  in  the 
private  market  should  they  be 
unsuccessful  in  the  auction.  IPPs  who  do 
not  have  an  account  in  the  allowance 
tracking  system  will  be  required  to  set 
one  up  prior  to  the  transfer  of 
allowances.  When  EPA  receives  full 
payment  for  the  purchase  of  allowances, 
EPA  will  transfer  the  requested 
allowances  to  the  IPP's  allowance 
tracking  system  account. 

C.  TemunaUonofthe  Written 
Guarantee 

EPA  proposes  the  following 
requirements  for  IPPs  with  written 
guarantees  to  continue  to  hold  their 
guarantees.  EPA  believes  these 
requirements  are  important  in  the  event 
that  there  is  an  oversubscription  to  the 
guarantee  program. 

1.  Continued  Good  Faith  Efforts  to 
Obtain  Allowances 

The  language  in  the  statute  implies 
that  the  Administrator  may  terminate  a 
written  guarantee  if  continued  efforts  to 
obtain  allowances  are  not  pursued  (Sec. 
416(c)(4)(b)).  EPA  has  chosen  not  to 
impose  further  requirements  on  IPPs. 
other  than  recordkeeping,  because,  in 
view  of  the  fact  that  the  price  of 
allowances  in  the  private  market  is 
projected  to  be  less  than  $1500.  EPA 
believes  this  requirement  to  be 
essentially  self-enforcing.  It  is  in  the 
obvious  financial  self-interest  of  IPPs  to 
obtain  allowances  priced  at  less  than 
$1500.  However,  applicants  will  be 
required  to  retain  copies  of  their  bids  in 
the  annual  auctions  and  any  written 
offers  made  to  Phase  I  facilities,  and  to 
make  such  documents  available  to  EPA 
at  its  request. 

2.  Commenced  Commercial  Operations 
on  Time 

EPA  proposes  to  terminate  a  written 
guarantee  if  the  project  for  which  a 
guarantee  is  issued  has  not  commenced 
commercial  operation  by  the  later  of 
January  1.  2(XX3  or  within  two  years  of 
the  date  stated  in  the  guarantee.  EPA 
proposes  to  Impose  this  restriction  in 
order  to  guard  against  allowances 
remaining  reserved  for  projects  that  are 
delayed  indefini»p|y.  EPA  believes  a  two 


year  delay  in  start-up  to  be  reasonable. 
However,  EPA  requests  comment  on  the 
development  of  an  appeals  process 
where  unusual  or  unexpected 
drcumstances  delayed  the  start-up  of 
the  facility. 

3.  Notification  of  Continued  Need  for  the 
Guarantee 

EPA  proposes  to  terminate  a  written 
guarantee  if  the  responsible  official  fails 
to  notify  EPA  ot  the  continued  need  for 
the  guarantee.  EPA  proposes  that  the 
responsible  official  shall  certify  that  the 
facility  continues  to  require  guaranteed 
allowances  pursuant  to  its  application 
requirements.  In  addibon,  information 
on  allowances  acquired  through  other 
means  must  be  disclosed  so  EPA  can 
deduct  this  amount  from  the  original 
guaranteed  amount.  TTiis  certification 
shall  be  signed  by  the  responsible 
official,  and  sent  to  EPA  twice  a  year 
until  the  date  of  the  first  auction  in  1993 
and  once  a  year  thereafter.  The  Act  does 
not  indicate  whether  the  acquisition  of 
allowances  in  private  transachons  is 
grounds  for  terminating  the  written 
guarantee.  EPA  proposes  to  terminate 
guarantees,  at  least  in  part,  to  the 
extent  and  only  to  the  extent,  the 
acquisition  of  allowances  meets  part,  or 
all,  of  the  unit's  allowance  needs. 

VI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  the 
Administrator  must  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirement  to  conduct  a 
regulatory  impact  analysis.  This 
proposed  rule  is  not  major  as  that  term 
is  defined  in  section  1(b)  of  E.0. 12291 
because:  the  annual  effect  of  the  rule  on 
the  economy  will  be  less  than  $100 
million;  it  will  not  cause  any  significant 
increase  in  costs  or  prices  for  any  sector 
of  the  economy  or  for  any  geographic 
region;  and  it  will  not  result  in  any 
significant  adverse  effects  on 
competition,  investment,  productivity,  or 
innovation  or  on  the  ability  of  United 
States  enterprises  to  compete  with 
foreign  enterprises  in  domestic  or 
foreign  markets. 

EPA's  economic  analysis  estimates 
that  the  total  impact  for  participants  in 
the  auctions,  direct  sales,  and  IPP 
wnttcn  guarantee  program  are  minimal. 
The  estimated  number  of  bidders  for 
each  auction  will  be  between  200  and 
400,  and  each  bidder  is  estimated  to 
submit  one  to  three  bids.  The  number  of 
direct  sale  applicants  is  estimated  at  100 
over  two  years.  The  number  of 
applicants  for  the  IPP  v«itten  guarantee 


program  is  estimated  to  total  100  and  ts 
assumed  to  occur  in  the  first  year  1992. 

The  total  estimated  annual  costs  to 
auction  participants  range  from  $14,100 
to  $84,600.  The  estimated  total  costs  for 
direct  sale  applicants  is  $14  100  over 
two  years.  Assuming  all  IPP  guarantee 
applications  occur  in  the  first  year,  the 
total  cost  to  IPP  guarantee  apphcants  is 
estimated  to  be  $235,000  The  Agency 
anticipates  that  these  proposed 
regulations  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
Therefore.  EPA  has  determined  that 
these  proposed  regulations  are  not 
"major." 

The  analysis  is  contained  in  the 
Economic  Analysis  of  the  Proposed  Acid 
Rain  Regulations  for  Auctions,  Direct 
Sales,  and  IPP  Written  Guarantees. 
March  1991,  EPA.  Office  of  Atmospheric 
and  Indoor  Air  Programs. 

Tliis  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  prior  to  publication  as 
required  by  E.O.  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulator)'  Flexibility  Act  of  1980 
requires  each  Federal  agency  to  perform 
a  Regulatory  Flexibilitv-  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantiiil 
number  of  small  entities.' 

EPA  has  three  reasons  to  expect  that 
the  auctions,  direct  sales,  and  IPP 
guarantee  regulations  will  not  have 
significant  impacts  on  small  entities. 
First,  the  costs  to  any  one  entitv'  of 
participating  in  the  auctions,  direct 
sales,  or  IPP  guarantees  are  too  small  to 
affect  the  financial  health  of  a 
participating  firm  of  any  size.  Second, 
because  participation  is  voluntary, 
entities  can  choose  not  to  incur  any  of 
the  costs  if  they  do  not  expect  to  gain 
from  participation.  Finally,  the  ben.='rifs 
of  the  programs  are  likel>  to  flow 
disproportionately  to  small  entittps  The 
direct  sales  and  IPP  guarantees  aT 
designed  to  assist  small  entities  unable 
to  get  allowances  in  8r,\  otner  way 
these  are  much  more  lii^ely  to  be  small 
entities  than  large  entities.  The  auction 
is  designed  to  ensure  that  all  entities 
have  an  essentially  equal  chance  to 
secure  allowances,  with  minimal 
transaction  costs. 

C,  Paperwork  Reduction  Act 

The  information  collection 
requirements  tn  this  proposed  rale  have 
been  submitted  for  approval  to  the 
Office  of  Management  end  Budget 
(OMB)  under  the  Paperwork  Reduction 
.^ct.  44  US.C.  3501  et  seq.  An 
information  Collection  Request 
document  has  been  prepared  by  EPA 
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,ICR  No  1584)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch,  EPA.  401  M 
St.  SW  (PM-223):  Washington.  DC  20460 
or  by  calhng  (202)  382-2740 

The  public  reporting  burden  for  these 
regulations  is  estimated  to  average  1.5 
hours  per  auction  bid,  1.5  hours  per 
direct  sale  application,  and  48. 5  hours 
per  IPP  guarantee  application  These 
estimates  include  time  for  reviewing 
instructions,  researching  information, 
securing  means  of  payment,  maintaining 
the  data  needed,  and  filling  out  and 
submitting  the  forms. 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency,  401  M  SL  SW..  Washington.  DC 
20480;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  726  lackson 
Place  NW.,  Washington.  DC  20503. 
marked  "Attention:  Desk  Officer  for 
EPA,"  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements 
contained  m  this  proposal. 

List  of  Subjects  in  40  CFR  Part  73 

Air  pollution  control.  Electric  utilities. 
Sulfur  dioxide.  Reporting  and 
recordkeeping  requirements. 

Dated.  May  18.  1991. 
WilliAin  K.  Railly. 

AJwtnistrator 

For  the  reasons  set  forth  in  the 
preamble,  part  73  is  proposed  to  be 
added  to  40  CFR  chapter  1  as  follows: 

PART  73— SULFUR  DIOXIDE 
ALLOWANCE  SYSTEM 

73  1  [>urpo*e  (Reserved) 

73.2  A(>plicabili!y  JReserved] 

733  Definitions 

73.5  General  Provisions  j Reserved] 

Subpart  A — Adowanc*  Allocations 
(RM«rv«<}] 

73.10-73.29    (Reserved) 

Subpart  &— AJIowanc*  Tracking  Systafn 
[Rs 


73  30-73-49     (Reserved) 

Subpart  C — AAowanca  Tranafars 
lRaaarva<l] 

7X50-7368    (Reserved) 

Subpart  D— Auctlona,  (Mract  Saiaa,  and 
Indapandani  Powar  Producars  WiWtan 
Quarantaa 

73.70  Auctions  ,  - 

73.71  Bidding 
7172     Direct  Sale* 

73.73  Independent  Power  Producers  Written 
Guarantee 

73.74  Application  for  a  Written  Guarantefj 


73.75    Approval  and  Elxercise  of  Guarantee 
73.79    Independent  Power  Producers  Written 

Guarantee  Relationship  to  the  Direct  Sale 

Subaccount 

Subpart  E— Conaarvatk>n  and  Ranawabia 
Energy  Raaarva  [Raaarvad] 

73.80-73.89    (Reserved) 
Authority:  42  U.S.C.  7B01. 

S73.1    PurpoaalRaaarvad] 

9  73^    AppttcabilKy  (Raaarvadl 

$73.3    Daftnittons. 

Definitions  apply  to  this  part  unless 
otherwise  specified  in  this  section.  In 
addition  the  following  definitions  apply: 

Advance  allowance  means  an 
allowance  that  may  be  used  for 
purposes  of  compliance  with  a  unit  s 
sulfur  dioxide  emissions  limitation 
requirements  beginning  no  earlier  than 
seven  years  following  the  year  in  which 
the  allowance  is  offered  for  sale. 

Advance  Auction  means  an  auction  of 
an  advance  allowance. 

Advance  Sale  means  a  sale  of  an 
advance  allowance. 

Affiliate  is  defined  in  section  (2)(11)  of 
the  Public  Utility  Holding  Company  Act 
of  1935. 

Allowance  means  an  authorization  by 
EPA  to  emit,  during  or  after  a  specified 
calendar  year,  one  ton  of  sulfur  dioxide 

Allowance  tracking  system  means  the 
system  by  which  EPA  issues,  records, 
and  tracks  allowances. 

Allowance  tracking  system  account 
means  an  account  in  the  allowance 
tracking  system  established  by  the 
Administrator  for  units  affected 
pursuant  to  title  IV  of  the  Clean  Air  Act, 
for  purposes  of  the  allocation  and 
transfer  of  allowances  and  the  use  of 
allowances  for  compliance,  or  for  any 
person  for  the  purposes  of  the  holding 
and  transfer  of  allowances. 

Auction  Subaccount  means  an 
account  in  the  Special  Allowance 
Reserve,  as  specified  in  section  416(b)  of 
the  Clean  Air  Act.  The  Auction 
Subaccount  shall  contain  allowances  to 
be  sold  at  auction  in  the  amount  of 
150,000  per  year  from  1995  through  1999, 
inclusive,  and  200,000  per  year  for  each 
year  beginning  in  the  calendar  year 
2000,  subject  to  modifications  noted  in 
these  regulations. 

Authorized  account  representative 
means  a  natural  person  who  may 
transfer  and  otherwise  dispose  of 
allowances  held  in  an  account  in  the 
allowance  tracking  system.  Including, 
but  not  limited  to,  the  designated 
representative  of  the  owners  and 
operators  of  an  a^ected  unit. 

Commenced  commercial  operation 
n\eans  to  have  begun  to  generate 
electricity  for  sale. 


Compliance  transfer  deadline  means 
the  last  day  on  which  allowances  may 
be  transferred  to  an  affected  unit's 
allowance  tracking  system  account  for 
the  purposes  of  meeting  the  unit's  sulfur 
dioxide  emissions  limitation 
requirements  for  a  specified  calendar 
year. 

Compliance  use  date  means  the  first 
calendar  year  in  which  an  allowance 
may  be  used  for  purposes  of  meeting  a 
unit's  sulfur  dioxide  emissions  limitation 
requirements. 

Consumer  Price  Index  (CPIl  means 
the  United  States  government's  primary 
indicator  of  the  monetary  inflation  rate 
as  published  monthly  by  the  Department 
of  Labor,  Bureau  of  Labor  Statistics  in 
the  CPl  Detailed  Report  and  in  the 
Monthly  Labor  Review,  For  purposes  of 
this  regulation  the  Administrator  will  be 
using  the  CPI  U  (for  urban  consumers). 
US  city  average,  all  items  indexed,  or  if 
such  index  is  no  longer  published,  such 
other  index  as  the  Administrator  in  his 
discretion  determines  meets  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990. 

(1)  CPI  (1990)  is  defined  as  the  most 
recently  adjusted  CPI  for  all  urban 
consumers  as  of  August  31, 1989.  The 
CPI  for  1990  is  124.6  (with  1982- 
1984  =  100). 

(2)  CPI  (year)  is  defuied  as  the  most 
recently  adjusted  CPI  for  all  urban 
consumers  as  of  August  31st  of  the 
previous  year. 

Direct  Sale  Subaccount  means  an 
account  in  the  Special  Allowance 
Reserve,  as  defined  In  section  416(b)  of 
the  Clean  Air  Act  The  Direct  Sale 
Subaccount  shall  contain  Phase  II 
allowances  to  be  sold  in  the  amount  of 
25,000  per  year,  beginning  in  calendar 
year  1993  and  of  50,000  per  year 
beginning  in  the  calendar  year  2000. 

EPA  means  the  United  States 
Environmental  Protection  Agency  or,  for 
purposes  of  subpart  D,  any  person  who 
by  operation  of  delegation  or  contract  is 
managing  and  conducting  the  auctions 
and  direct  sale  provided  for  herein  on 
behalf  of  EPA. 

Fuel  supply  agreement  means  a 
legally  binding  document  between  a 
firm  associated  with  a  new  independent 
power  production  facility  (IPPF)  or  a 
new  IPPF  and  a  fuel  supplier  that 
establishes  the  terms  and  conditions 
under  which  the  fuel  supplier  commits  to 
provide  fuel  to  be  delivered  to  a  specific 
new  IPPF. 

New  Independent  Power  Production 
Facility  means,  for  purposes  of  this  part, 
a  unit  that: 

(1)  Commences  commercial  operation 
on  or  after  November  15, 1990; 
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(2)  Is  nonrecourse  project-Tinanced,  as 
defined  in  30  CFR  715.2; 

(3)  Sells  80%  of  electricity  generated  at 
wholesale:  and 

(4)  Does  not  sell  electricity  to  any 
affiliate  or,  if  it  does,  demonstrates  it 
cannot  obtain  ailowances  from  such  an 
affdiate. 

Power  sales  agreement  is  a  legally- 
binding  document  betwrekin  a  firm 
associated  with  a  new  indepeodenl 
power  production  facility  (IPPF)  or  a 
new  IPW  and  a  regulated  electric  utility 
that  estabiishes  the  terms  and 
conditions  for  the  sale  of  power  from  a 
specific  new  IPPF  to  the  utility. 

Qualified  applicant  means  an  owner 
or  operator  of  a  new  independent  power 
production  facility. 

Responsible  Official  means,  for 
purposes  of  part  73  only,  one  of  the 
following; 

(1)  For  a  corporation.  ■  president, 
secretary,  treasurer,  or  vice-presidKit  of 
the  corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy-  or 
deciskm-making  functions  for  the 
corporation. 

(2)  For  a  partnership,  a  general 
partner. 

Site  lease  is  a  legally-binding 
document  signed  between  a  firm 
associated  with  a  new  tiKiependent 
power  prodoction  facility  (IPIT)  or  a 
new  IPPF  and  a  site  owner  that 
establishes  the  terms  and  conditions 
under  which  the  firm  associated  with 
the  new  IPPF  has  the  binding  right  to 
utilize  a  specific  site  for  the  purposes  of 
operating  or  constmcting  the  new  IPPF. 

Spot  allowance  means  en  allowance 
that  may  be  used  for  purpoees  of 
compliance  with  a  unit's  sulfur  dioxide 
emissions  Unutation  requirements 
beginning  in  the  year  in  which  the 
allowance  is  offered  for  sale. 

Spot  Auction  means  an  auction  of  a 
spot  allowance. 

Spot  Sale  means  a  sale  of  a  spot 
allowance. 

Steam  sales  agreement  is  a  legally- 
binding  document  between  a  firm 
associated  with  a  new  independent 
power  prodiKtion  fadlity  (IPPF)  or  a 
new  IPPF  and  an  industrial  or 
commercial  establishment  requiring 
steals  that  sets  the  terms  and  conditions 
under  which  a  specific  new  IPPF  will 
provide  steam  to  the  establiahmenL 

r/w  Adminittrator  is  the 
Administrator  of  the  Environmental 
Protection  Agency, 

Unit  means  a  fossil  fuel-fired 
combustion  device. 

Utility  competitive  bid  solicitation  is 
a  public  request  from  a  regulated 
electric  utility  to  select  from  among 
offers  to  the  utility  for  meeting  future 


capacity  needs.  A  new  Independent 
power  production  facility  (IPPF)  may  be 
regarded  as  having  been  "selected"  in 
such  solicitation  if  the  utility  has  named 
the  IPPF  as  one  of  the  projects  with 
which  it  intends  to  negotiate  a  power 
sales  agreement. 

S  73.5    Ganaral  Provisions  ( Raaarvad  J 

Subpart  A— Allowance  Allocations 
[Reserved] 

§5  73.tO-7J^    JResarvardl 

Subpart  B— Allowance  Tracking 
System  [Reserved] 

§§73.30-73.49    lReser»edl 

Subpart  C—Alowance  Transfers 

[Reserved] 

55  73.50-73.W    IReaervad] 

Subpart  D— Auctions,  Direct  Sates,  and 
Independent  Power  Producers  Written 
Guarantee 

(73.70    Auctions. 

(a)  Allowances  to  be  auctioned.  The 
Administrator  will  auction  allowances 
every  year  according  to  the  following 

schedule: 

Tabi-e  1 .— ALLOWAfJCC  Schedule  rdr 
Auctions 


Year  of  pi-rcnase 

Spot        !     Adoarcs 

eucbon      j      aucttsn 

1903 

•50,000  , 

•50.000  ' 

50.000  . 

isaoot)  1 

150.000 
150.000 

15a  000 

100.000 

1 

100.000 

1994      _._ J 

1996 

100.000 
IOC  000 

lOM 

100.000 

1007 

100.000 

lOOfl 

100,000 

1 999             

100.000 

2000  and  aH«r .._ 

lOCXJOO 

>  Noi  useabta  \tM  7  yean  «<Mr  p^ft**— 

'  Not  useabte  until  19dS. 

In  addition  to  the  alk>wancp«  listed 
above,  the  Administrator  will  auction 
allowances  pursuant  to  paragraph  (c)  cf 
this  section  and  f  73.72(o),  hi  the 
amounts  and  at  the  times  pro\'ided  for 
therein. 

(b1  Timing  of  the  auctions.  The  spot 
auction  and  the  advance  aoction  will  be 
held  on  the  same  day,  not  later  than 
March  31st  of  each  year,  on  a  day 
selected  each  year  by  the  Admimstrator. 
The  AdministTBtor  %rill  coBdoct  oniy  one 
spot  and  one  advance  auction  In  each 
calendar  year. 

(c)  Submitted  of  other  allowances  for 
auction.  The  authorized  account 
representatives  of  the  owners  of 
allowances  held  in  a  non-unit  account  in 
the  allowance  tracking  system,  may 
offer  allowances  to  sell,  provided  that 
the  allowances  are  dated  either  for  the 


year  in  which  they  are  offered  or  for  any 
previous  year  or  for  seven  years 
following  the  year  in  which  they  are 

offered  Surh  authorized  account 
representatives  may  specify  a  minimum 
price  for  the  allowances  offered  in  th'^ 
auctions  T>ie  authorized  account 
representative  must  notify  ElPA  fift-en 
businr ss  days  pnor  to  the  auctions, 
using  the  SOi  Allowance  Coniribttion 
Foi-m  published  by  EPA.  or  by  means  of 
electronic  communication,  which  the 
Administrator,  following  public  notice. 
may  require  or  permit  at  some  future 
time  The  notification  shau  induoe 

(1)  The  comphaoce  use  date  oi  the 
allowances  offered. 

(21  Any  other  information  identifying 
the  allowances  offered  that  may  be 
required  by  ihie  allowance  tracking 
system  regulationfi,  which  wiii  be 
promulgated  at  a  later  date, 

(3)  The  number  of  allowances  to  be 
sold,  and 

(4)  Any  minimum  pnce.  After 
notification,  the  Administrator  will 
deduct  allowances  from  the  appropriate 
allowance  tracking  system  account  from 
whit-b  allowarjces  are  be:ng  offered. 

(d)  Canducl  of  the  auctions.  (Ij  The 
Administrator  will  rank  all  bids  in 
descending  order  of  bid  price  starting 
With  the  highest  Allowances  wiE  be 
sold  from  the  auction  subaccount  in  lh;i» 
order  at  the  amounts  specified  m  the 
bids  until  there  are  no  aliovNances  in  the 
subaccount.  Following  such  sales,  the 
Administralor  will  sell  allowances 
offered  by  authorized  account 
representatives,  beginning  with  those 
offered  at  the  lowest  mimraum  price. 
Tlie  lowest  minimum  pnced  allowances 
will  be  matched  with  the  hijihest  bid 
remaining  after  the  auction  subaccount 
is  exhausted.  Sales  of  offered 
allowances,  including,  but  not  limited  to, 
allowances  offered  by  more  than  one 
seller  with  the  same  minimum  bid  price. 
will  contmue  m  ascending  order  of 
nununum  price,  starting  with  the  lowest. 
and  descending  order  of  remaminjj  bids. 
starting  with  the  highest  until 

(i)  Ail  allowances  are  sold. 

(ii)  .No  bids  remain,  or 

(ill)  Prices  of  remaming  bids  do  not 
meet  minimum  prices  required  in 
remaLning  offers. 

(2)  In  the  event  that  there  is  more  than 
one  bid  offering  the  same  price  ai>d  the 
total  number  of  ailowances  rcpoested  m 
el!  such  bids  exceeds  the  mnnber  of 
allowanoes  remaining  the 
Administrator  will  award  the  remaining 
allowances  by  lottery. 

(3)  In  the  event  that  fewer  Bliowani..es 
remain  than  are  requested  m  a  bid.  the 
Administrator  will  sell  such  remaining 
allowances  to  the  bidder  provnded  tha'... 
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pursuant  to  S  ^•3.7l(b)(4l,  the  bid  states 
the  bidder's  wilhngness  to  purchase 
fewer  allowances  than  requested  in  the 
bid, 

(e)  Announcement  of  n^sults. 
Following  each  auction,  the 
Administrator  shall  publish  the  names 
of  all  bidders  and  their  bids  and  the 
lowest  price  at  which  allowances  are 
sold.  The  Administrator  will  inform  all 
parties  of  the  results  of  each  auction 
through  the  allowance  tracking  system. 
The  results  shall  also  he  published  m 
the  Federal  Re^ster  and  in  the 
Commerce  Business  Daily. 

( fl  Transfer  o'  allowances. 
Allowances  will  be  transferred  from  the 
auction  subaccount  and  sellers' 
allowance  tracking  system  accounts  to 
the  accounts  of  successful  bidders  as 
soon  as  the  auction  is  completed. 

(g)  Rt^turn  0^  Unsucct'Hs'u!  Biu's-  The 
Administrator  will  return  payment  to 
unsuccessful  bidders  and  to  bidders 
unwilling  to  purchase  fewer  allowances 
than  requested.  fuUowing  the  conclusion 
of  each  auction 

(h)  Trans f^tT  of  Pn>ceeJs.  The 
Administrator  will  return  all  proceeds 
from  the  auction  as  follows 

(1)  Allowances  auctioned  from  the 
subaccount.  Not  later  than  90  days 
following  each  auction,  the 
Administrator  will  pay  a  pro  rata  share 
of  the  proceeds  of  each  auction  to  the 
authorized  account  representative  of 
each  unit  from  whose  annual  allowance 
allocation,  allowances  were  withheld 
for  the  purposes  of  establishing  the 
auction  subaccount.  Each  unit  s  pro  rata 
share  shall  be  calculated  as  follows  for 
each  allowance  year 

Total  proceeds  of  al'jwH.ncps  from  auction 
subaccount  «,  Allowances  withheld  + 
Total  amount  in  auction  subaccount 

(Proceeds  will  be  rounded  to  the  nearest 

doUar) 

(2)  Allowances  contributed  from 
others.  Not  later  than  90  days  following 
each  auction,  the  Administrator  will 
transfer  the  full  amount  of  the  proceeds 
of  each  sale  of  allowances  offered  by 
authorized  account  representatives  to 
such  representatives.  Proceeds  from  the 
sale  of  allowances  that  were  offered 
with  the  same  specified  minimum  price 
will  be  distributed  according  to  each 
such  seller  s  pro  rata  share  of  the  sale  of 
such  allowances. 

(3)  The  Administrator  will  pay  no 
interest  on  dny  payment  made  pursuant 


! 


to  paragraphs  (h)  (1)  and  (2)  of  this 
section. 

(i)  Return  of  unsold  allowances.  The 
Administrator  will  return  all  unsold 
allowances  from  the  auction  as  follows: 

(1)  Allowances  auctioned  from  the 
subaccount.  At  the  conclusion  of  each 
auction,  the  Administrator  will  transfer 
to  the  allowance  tracking  system 
account  of  each  unit  specified  in 
paragraph  (h)(1)  of  this  section  its  pro 
rata  share  of  any  allowances  remaining 
in  the  auction  subaccount.  Each  unit's 
pro  rata  share  shall  be  calculated  as 
follows: 

Remaining  allowances  in  the  auction 

subaccount  x  Allowances  withheld  -;- 
Total  amount  in  auction  subaccount 

(.MIowances  will  be  rounded  to  the  nearest 

aiiowance) 

(2)  Allowances  contributed  from 
others.  At  the  conclusion  of  each 
auction,  the  Administrator  will  returned 
any  unsold  allowances  to  contributors' 
accounts  in  the  allowance  tracking 
system.  Any  unsold  allowances  that 
were  offered  with  the  same  specified 
minimum  price  will  be  distributed 
according  to  each  such  seller's  pro  rata 
share  of  the  offer  of  such  allowances. 

S  73.71     Bidding. 

(a)  IVho  may  participate  in  the 
auctions.  Any  person  may  participate  in 
the  auctions  by  submitting  a  bid  or  bids 
pursuant  to  this  section. 

(b)  Bidding.  Sealed  bids  shall  be  sent 
to  EPA  using  the  Bid  Form  for  SOi 
Allowance  Auctions,  or  some  method  of 
electronic  transfer,  which  the 
Administrator,  following  public  notice, 
may  require  or  permit  at  some  future 
time.  The  Bid  Form  shall  state: 

(1)  The  number  of  allowances  sought 
and  the  price; 

(2)  Whether  spot  or  advance 
allowances  are  sought; 

(3|  Allowance  tracking  system 
account  number 

(4)  Whether  the  bidder  is  willing  to 
purchase  fewer  allowance  than  the 
number  of  allowances  stated  in 
paragraph  (b)(1)  of  this  section,  if  the 
full  amount  stated  in  paragraph  (b)(1)  of 
this  section  is  not  available. 
Where  the  bidder  holds  no  allowance 
tracking  system  account,  an  Allowance 
Tracking  System  New  Account  Form 
must  accompany  the  bid.  New  account 
information  shall  include  at  a  minimum: 
name,  address,  telephone  number, 
facsimile  number,  organization  or 


company  name  (if  applicable],  type  of 
organization,  and  the  authorized 
account  representative  for  purposes  of 
the  account. 

(c)  Payment.  Each  bid  must  include  a 
certified  check  or  letter  of  credit  for  the 
total  bid  price,  or  may  specify  a  method 
of  electronic  transfer  or  other  method  of 
payment,  which  the  Administrator, 
following  public  notice,  may  require  or 
permit  at  some  future  time.  Methods  of 
payment  should  be  made  payable  to  the 
U.S.  EPA.  To  qualify  as  a  letter  of  credit 
for  purposes  of  this  subsection,  such 
instrument  must  ensure  that  EPA  will 
receive  full  payment  for  allowances 
awarded  at  the  auctions  no  later  than  24 
hours  after  the  results  of  the  auction  are 
announced  in  the  allowance  tracking 
system. 

(d)  Bid  amount  and  number  of  bids. 
No  bid  may  request  a  number  of 
allowances  greater  than  the  amount  of 
allowances  available  for  auction.  Any 
person  may  submit  more  than  one  bid  in 
each  auction,  provided  that  each  bid 
meets  the  requirements  of  this  section. 

(e)  Deadline  for  bids.  All  bids  must  be 
received  by  EPA  no  later  than  3 
business  days  prior  to  the  date  of  the 
auctions. 

$73.72    DirvctsalM. 

(a)  Allowances  to  be  sold.  The 
Administrator  will  sell  allowances  every 
year  according  to  the  following 
schedule: 

Tabl£  1  —Allowance  Schedule  for 
THE  Direct  Sale 


$1,500  > 


1+  Cnty«!ar)-CPHl990] 
CP1(1990J 


Year  o»  purchase 

Spo« 
sate 

Mvance 
sale 

1993 

1994                

'25.000 
'25.000 

19ftA 

'25,000 

19fW          

'25.000 

1997 — -.._.. 

1996  



'25,000 
'25,000 

1999        _ _.. 

'25.000 

2000  and  aner. 

25,000 

'25.000 

'  Not  usaabte  urrtil  7  years  after  purchase. 

(b)  Adjustment  of  the  direct  sale 
schedule.  The  schedule  listed  in 
subsection  (a)  wiU  be  adjusted  to  reflect 
allowances  subject  to  IPP  written 
guarantees  pursuant  to  Sec.  73.78. 

(c)  Price.  Allowances  in  the  direct 
sale  shall  be  sold  at  Si, 500  per 
allowance,  adjusted  by  the  Consumer 
Price  Index  (CPI).  The  following  formula 
shall  be  used  each  year  to  calculate  the 
price: 


(d)  Form  and  timing  of  the  direct  sale. 
The  direct  sale  will  begin  on  June  Ist  of 
each  calendar  year  and  continue  until 
the  compliance  transfer  deadline.  (If 
June  Ist  falls  on  a  non-bnsiness  day  {i.e. 
a  holiday  or  week-end),  the  direct  sale 
will  begin  on  the  next  business  day 
fonowir.g  Jime  1st.) 

(e)  Who  may  purchase  from  the  direct 
sale.  Any  person  may  apply  to  purchase 
allowances  from  the  direct  sale. 

(f)  Amcvnt  allowed  to  purchase.  No 
applicant  may  request  to  purchase  a 
number  u'  oilowances  greater  than  the 
fi mount  available  for  sale  in  the  direct 
sale  s'lbacrount. 

(g1  Request  to  purchase  cllowcnccs. 
Applicants  must  submit  the  Direct  Sale 
Application  Form  to  request  to  purchase 
alldwancps  from  EPA  which  shall  slate: 

(1 1  The  num.ber  of  allowances  sought; 

(2)  Whether  spot  or  ad'wance 
allowances  are  sought; 

(3)  Allowance  tracking  system 
account  number 

(4)  Whether  the  applicant  is  willing  to 
purchase  fewer  allowances  than  the 
number  of  allowances  stated  in 
paragraph  (g:(l)  of  this  section  if  the  full 
amount  stated  in  paragraph  (g)(l}  at  this 
sectKjn  is  not  available. 

Where  the  bidder  holds  no  allowance 
tracking  system  account,  an  Allowance 
Tracking  System  New  Account  Form 
must  accompany  the  bid.  New  account 
information  shall  include  at  a  minimum: 
name,  address,  telephone  number, 
facsimile  number,  organization  or 
company  name  (if  applicable),  type  cf 
organization,  nnd  the  authorized 
account  representative  for  purposes  of 
the  account. 

(h)  First  come,  first  served. 
Applications  shall  be  approved  in  order 
of  receipt,  indicated  by  the  date  and 
time  stamped  on  (he  applications  upon 
ty^eir  arrival  at  EPA. 

(i)  Partial  fulfilln}€nt  of  r^Lifsts.  In 
tne  e\ent  the  number  of  allowances 
stated  in  a  request  for  approval  e.xcteds 
the  number  of  allowances  remaining  in 
the  direct  sale  subaccount,  the 
Administrator  will  approve  the  request 
for  the  number  cf  allowances  remaining, 
provided  that  pursuant  to  paragraph 
(g)(4]  of  this  section,  the  application 
states  the  appiicanfi  willingness  to 
purchase  fewer  aiiowanccs  than  the 


number  stated  in  their  application,  in  ell 
other  cases,  the  Administrator  will 
disapprove  tlie  request. 

(j)  A'otificatko)  of  approval.  After 
approving  an  application,  the 
Administrator  will  notify  the  applicant 
of  the  amount  and  type  of  allowances 
which  may  be  purchased,  the  date  on 
which  the  approval  was  made,  the  exact 
price  of  allowances  for  purchase  from 
the  direct  sale,  and  instructions  for 
making  payTnent. 

(k)  Payment.  Applicants  shrtll  submit 
50%  of  the  total  purchase  price  by  six 
months  after  thu  date  of  approval  of 
their  request  to  pu.'^chase.  The  remaining 
50^  shall  be  paid  on  or  before  the  last 
compliance  trsnsfer  deadlLn.:  In  ttie 
event  that  apprcrval  is  granted  less  th.Bn 
six  months  before  the  last  day  of  the 
direct  sale,  full  payment  shall  be  made 
on  or  before  the  last  day  of  the  sale  The 
Administrator  will  terminate  the 
approval  of  any  request  to  purchase 
upon  failure  to  pay  the  50%  deposit 
within  six  months.  Upon  failure  to 
submit  timely  payment  for  the  remaining 
baiance,  the  Administrator  v^il! 
terminate  the  sale  and  the  deposit  will 
be  for^^-ited.  The  50"^  deposit  and  the 
final  payment  shall  be  made  by  certified 
check  or  by  some  method  of  electronic 
transfer  or  other  instrument,  which  the 
Administrator,  following  public  notice. 
may  require  or  permit  at  some  future 
time.  The  method  of  payment  shouid  be 
made  payable  to  the  U.S.  EPA. 

{'.]  Chersubscription  to  the  direct 
sales  program.  Applications  received 
after  all  allowances  in  the  direct  sale 
subaccount  are  subject  to  approved 
applicatioas  shall  be  included  on  a 
waiting  list  and  ranked  in  order  of 
receipt.  In  the  event  that  an  approved 
application  is  terminated  pursuant  to 
paragraph  (k)  of  this  section. 
applications  on  the  waiting  list  shall  be 
approved  according  to  the  order  in 
which  they  are  ranked,  subject  to 
paragraph  (i)  of  this  section. 

( m  ]  Transfer  of  alio  .vances. 
Allowances  shall  be  transferred  to 
purchasers'  allowance  tracking  system 
accounts  from  the  direct  sale 
subaccount  as  soon  as  full  paymeiit  is 
received. 

(n)  Transfer  of  proceeds.  Not  later 
than  90  days  after  the  conclusion  of  the 
direct  sale  the  Administrator  will  pay  a 
pro  rata  share  of  the  total  proceeds  of 
the  direct  sale  (including  forfeited 
deposits)  to  the  authoriEed  account 
representatives  of  each  unit  from  wbc-?e 


annual  allocs tiun  allowances  are 
withheld  for  the  purposes  of  establishing 
the  direct  sale  subaccount  E^ch  un:;  f 
pro  rata  share  wiii  be  calculated  as 
follows: 
•  Total  pror**d«  of  aRowanorf  frof?i  direH  aele 
hcwj  Allovksnce*  withheld  divided  t>y 
Total  amocni  m  direct  sale  «u!>ftccou.Tl 
jF*Tocceds  will  b«  rnunded  to  the  nearest 
dol'dr  and  the  Admnusu^tor  will  pay  no 
irleresl  oe  such  paymen'! 

(oi  Uriftoid  aliowcnces  in  the  direct 
sale  subaccount  If  aUowances  rerrain  in 
the  dirrct  sale  subaccoun'  after  the 
direct  sale  has  ended,  the  Administrator 
Will  transfer  the  allowances  to  the 
aucticr,  sub,3ccount,  Ai!  a'.iowarvcc^ 
remaining  from  tfie  spot  sale  will  be  sclJ 
in  t'ne  spot  auction  in  the  following  year. 
Advance  allowance?  transferred  from 
the  direct  s^ie  shaH  be  sold  as  spot 
allowances  when  the  ftUowances 
become  useable  according  to  their 
campliance  usf  dates 

§  73.73     Independent  power  producers 
written  gua-Tintee. 

(a]  ."v'u.'u.t?  o' gjarar.tce.  The  written 
guarantee  is  a  nght  to  purchase 
allowances  from  the  di.TCt  sale 
subacco-cnt  for  Sl,50C  iCPI  adjusted) 
pnor  to  the  time  in  each  calendar  year 
that  s'jch  allowances  are  offered  for  sale 
to  others. 

(Id)  Issuance  of  a  guarantee. 
Guarantees  shaD  be  i5£ued/ora  unit 
and  not  to  the  unit's  owners  and  may 
only  be  conveyed  with  the  unit  itself. 

(d  Yea.'-ly  ti.- :al  cmou.m  tJaranteed. 
The  number  of  allowances  subject  lo 
8Ui,h  v\Tilten  guarantees  each  year  shall 
be  equal  to  the  total  number  of 
al'KDw&nces  :n  the  Direct  Sales 
Sabecccunt  for  that  year  (50.000). 

(d)  DuraUon  of  the  guarantee. 
Applicants  may  request  a  guarantee  for 
the  uFt^al  life  of  the  unit,  up  to  30  years, 
beginning  in  the  year  2000. 

(e)  TermincUon  of  the  Written 
Guarantee.  The  Administrator  will 
terminate  a  writtpn  guarantee  if  the  unit 
for  which  a  gua.-antee  is  issued  has  not 
commenced  commercial  operation  by 
January  1,  2000  or  within  two  years  of 
the  planned  start-up  date  of  the  unit 
whichever  is  later,  or  if  the  holder  of  the 
guarantee  fails  to  make  a  continuing 
good  faith  effort  to  obtain  allowances, 
including  participation  in  the  annual 
auctions,  as  required  under  Section 
418(c)(4)  of  the  Act.  The  Administrator 
will  also  terminate  a  guarantee  if  the 
holder  of  the  guarantee  fails  lo  notify 
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KPA  of  the  continued  need  for  the 
guarantee  pursuant  to  }  73  75(el. 

§  73.74     Application  (or  a  written 
guarant*«. 

id)  Application  n'quirvir.fr.is 
Qualified  applicants  shall  demonstrate 
the  following  by  filling  out  the 
Application  For  An  WV  Written 
Cuarantee  For  S02  Allowanc  es 

(1)  Qualified  applicant   Each  applicant 
shall  certify  that  it  meets  the  criteria  set 
forth  in  inp  ^^'^nlIU)^  of  qualified 
applicant  and,  where  apphcdbie,  sulimi' 
a  certified  statement  from  a  senior 
manager  of  its  affiliate  that  it  cannot 
supply  the  required  allowances. 

(2j  i*roof  of  "propose  to  construct"  a 
new  qualified  unit.  F^ch  applicant  shal; 
demonstrate  any  one  of  the  following: 

(;]  That  it  has  been  selected  as  a 
wmning  bidder  in  a  utility  competitive 
bid  solicitation. 

(ii)  That  It  has  entered  into  a  fLiiiy 
binding  power  sales  agrt-enien! 

('.!:)  That  it  has  entered  into  a  fully 
binding  fuel  supply  agreement 

(;vj  That  i*  has  received  a  site  len.se  or 
proof  of  land  acquisition: 

(v)  That  It  has  entered  into  a  fully 
binding  steam  sales  agreement;  or 

fvi)  That  It  has  submitted  a  complete 
environmental  permit  application  or  has 
received  such  a  permit.  F,<ich  applicant 
shall  submit  the  relevant  do<  ument  in 
support  of  the  demonstration 
If  the  document  is  longer  th.in  10  p.iges. 
only  the  signature  page{si  and  the  first 
10  pages  of  the  document  shall  be 
subm.itted. 

(3|  Pledge  to  apply  for  financing  The 
applicant  shall  certify  that  it  will  apply 
for.  or  has  applied  fur.  financing  for  the 
unit  before  the  date  of  the  1993  auction. 

(4)  Submission  of  wntten  offers  at 
S"50.  The  applicant  shall  certify  that  it 
has  made  offers  to  purchase  allowances 
at  $750  each  from  all  Phase  1  utilities, 
but  that  it  received  no  unconditional 
acceptances  within  180  days  from  the 
date  on  which  each  offer  was  m.ade 

(.'ij  Other  information  required.  The 
applicant  shall  submit  information  for 
the  unit: 

(i)  The  proposed  locdtiun  (ron;ple!e 
address); 

(lij  The  proposed  production  capacity 
and  fuel  source; 

(in)  Sulfur  diOKide  emissions  limits 
under  which  the  unit  will  be  required  to 
operate; 

(iv)  Projected  annual  emissions  of 
sulfur  dioxide. 

(v)  Annual  allowances  requested,  and 
(«ij  The  proposed  date  on  which  the 
unit  will  commence  commercial 
operation  and  its  expected  operating 
lifetime 


(b)  Application  submitted  after  the 
1993  Auction.  An  application  may  be 
submitted  after  the  auction  date  in  1993 
provided  that  it  meets  all  the 
requirements  of  paragraph  (b)  of  this 
section  and  Includes  the  name  of  the 
financial  entity(ies)  to  whom  application 
for  financing  was  made. 

(c)  Submittal  location.  Completed 
applications  shall  be  submitted  to; 
US  Environmental  Protection  Agency, 

Acid  Rain  Division  (A.N'R-^M5),  401  M 
Street.  SW.,  Washington.  D.C.  20460, 
Attn:  IPP  Written  Guarantee. 

(d)  Certification.  Certification  of  all 
requirements  shall  be  made  by  a 
responsible  official  upon  his/her 
verification  of  all  information  and 
documentation  submitted.  Changes  to 
the  responsible  official  must  be  made  in 
writing  to  EPA. 

(e)  Recordkeeping  requirements. 
.Applicants  shall  maintain  and  make 
available  to  EPA,  at  the  Administrator's 
request,  copies  of  the  $750  written  offers 
to  phase  I  utilities,  any  responses  to 
such  offers,  and  copies  of  project 
milestones  that  have  been  attained. 
Holders  of  written  guarantees  shall 
retain  copies  of  their  bids  in  the  annual 
auctions  and  any  written  offers  made  to 
other  allowance  holders  and  shall  make 
such  documents  available  to  FJ'A  at  the 
Administrator's  request. 

§  73.75    Approval  and  exercise  of 
guarantee. 

(a)  First  come,  first  senvJ.  The 
Admdnistrator  will  process  and  approve 
or  disapprove  in  whole  or  in  part  all 
applications  received  on  or  after  the 
effective  date  of  the  regulations.  The 
Administrator  will  issue  guarantees 
pursuant  to  approved  applications 
according  to  the  order  in  which 
applications  are  received. 

(b)  Ch'ersuhscription  to  the  IPP 
Written  Guarantee  program. 
Applications  received  after  all 
allowances  in  the  direct  sale  subaccount 
have  become  subject  to  written 
guarantees  shall  be  included  on  a 
waiting  list  and  ranked  in  order  of 
receipt.  In  the  event  that  an  IPP 
guarantee  is  terminated  pursuant  to 

S  73.73(e),  the  Administrator  will 
process  applications  on  the  waiting  list 
and  will  issue  guarantees  pursuant  to 
any  approved  application. 

(c)  Deficient  applications.  The 
Administrator  will  return  applications 
that  fail  to  meet  the  requirements  set 
forth  in  S  73.74  (a),  and  (b]  if  applicable. 
Revised  applications  will  be  processed 
according  to  the  date  on  which  such 
revised  applications  are  filed. 

(d)  Notification  of  approval.  The 
Administrator  will  issue  written 
guarantees  pursuant  to  approved 


applications  within  30  days  of  receipt, 
provided  that  a  sufficient  number  of 
allowances  remain  in  the  direct  sale 
subaccount  at  the  time  the  application  is 
processed. 

(e)  Certification  of  continued  need  for 
the  guarantee.  Responsible  officials  of 
units  for  which  guarantees  are  issued 
shall  notify  the  Administrator  as  soon  as 
the  project  for  which  allowances  are 
guaranteed  is  no  longer  in  need  of  those 
allowances,  including,  but  not  limited  to, 
as  a  result  of  the  acquisition  of 
allowances  for  such  units.  Upon 
notification  of  the  acquisition  of 
allowances,  the  Administrator  will 
deduct  the  amount  acquired  from  the 
original  amount  guaranteed.  Such 
notification  shall  be  in  writing  and 
signed  by  the  responsible  official.  Each 
responsible  official  shall  also  certify 
where  appropriate,  that  the  unit 
continues  to  require  guaranteed 
allowances  pursuant  to  S  73.74.  This 
certification  shall  be  in  writing,  signed 
by  the  responsible  official,  and  received 
by  EPA  no  later  than  June  30  and 
December  31  in  1992  and  no  later  than 
December  31  of  each  year  thereafter. 
The  Administrator  may  terminate, 
pursuant  to  $  73.74(d).  any  guarantee 
that  lacks  a  certification. 

(f)  Exercise  of  guarantee.  Allowances 
may  be  purchased  in  each  year  for  those 
years  in  which  the  guarantee  has  been 
issued  provided  that  they  are  purchased 
for  the  unit  for  which  the  guarantee  has 
been  issued.  In  any  year,  the  responsible 
official  of  a  unit  for  which  a  guarantee  is 
issued  may  purchase  any  number  of 
allowances  up  to  the  maximum  number 
specified  yearly  in  the  guarantee. 
Allowances  purchased  through 
guarantees  shall  be  fully  transferable. 

(1)  Notification  and  response.  To 
exercise  a  written  guarantee,  the 
responsible  official  shall  notify  EPA  of 
the  number  of  allowances  to  be 
purchased.  Such  notification  shall  be  in 
writing  and  signed  by  the  responsible 
official  pursuant  to  573.74(d).  The 
Administrator  will  respond  to  the 
notification  within  5  business  days  alter 
receipt  by  sending  the  responsible 
official  a  statement  of  the  exact  price  for 
the  allowances  and  where  to  send 
payment  If  the  responsible  official  does 
not  have  an  account  in  the  allowance 
tracking  system,  the  allowance  Tracking 
System  New  Account  Form  shall  be 
completed  and  mailed  with  payment. 

(2)  Payment.  Responsible  officials 
shall  purchase  allowances  by  certified 
check  for  the  total  amount  or  by  some 
method  of  electronic  transfer  or  other 
instrument  which  the  Administrator 
following  public  notice,  may  require  or 


permit  at  some  future  time.  Checks  shall 
be  made  payable  to  U.S.  EPA. 

(3)  Time  period  to  exercise. 
Notification  to  exercise  a  guarantee 
shall  be  received  by  EPA  no  later  than 
Apnl  15th  (or  the  first  business  day 
following  April  15th  if  April  15th  is  a 
non-business  day)  of  the  calendar  year 
in  which  allowances  are  to  be 
purchased.  Payment  for  allowances 
shall  be  received  by  EPA  no  later  than 
May  15th  [or  the  first  business  day 
following  May  15th  if  May  15th  is  a  non- 
business day)  of  that  same  year.  If  the 
direct  sales  program  has  been 
terminated  pursuant  to  section  416(c)(~) 
of  the  Act,  notification  and  payment 
may  occur  at  any  time  prior  to  the 
compliance  transfer  deadline  for  each 
year  m  whic  h  allowances  are  to  be 
purchased. 

(g)  Transfer  of  allowances. 
Allowances  shall  be  transferred  into  the 
unit's  allowance  system  account  as  soon 
as  fill  payment  is  received. 

(h)  Transfer  of  proceeds.  The 
Administrator  will  pay  all  proceeds  from 


the  exercise  of  written  guarantees 
pursuant  to  §  73.72(n). 


{  73.76  Independent  powrer  producers 
written  guarantee  relationship  to  the  direct 
sale  sutMccount 

(a)  Reserving  allowances  in  the  direct 
sale  subaccount.  The  Administrator  will 
m.ake  available  up  to  50.000  yearly 
allowances  in  the  direct  sales 
subaccount  for  written  guarantees  The 
Admirustratoc  will  first  reserve  for  IPP 
guarantees  the  25.000  allowances  in  the 
advance  sale  category.  If  more  than 
25.000  allowances  are  subject  to 
guarantees,  the  excess  allov.ances 
needed  will  be  reser\'ed  from  the  spot 
allowance  category,  up  to  25.000 

(b)  Adjustment  of  the  direct  sr^.'e 
schedule.  If  fewer  than  25,OC"0 
allowances  are  subject  to  written 
guarantees  for  any  year  from  2000 
through  2006.  any  remaining  allowances 
will  be  sold  in  the  advance  sale  seven 
years  preceding  that  year.  If  more  than 
25.000  allowances  are  reserved  for 
wntten  guarantees  for  2000  through 
2006.  the  direct  sale  will  begin  in  the 


year  2000  and  will  consist  of  spot  sales 
of  allowances  not  sold  pursuant  to 
wTitten  guarantees. 

(c)  Termination  of  the  direct  sole. 
Termination  of  the  direct  sale  shall  not 
affect  IPP  written  guarantees; 
guarantees  shall  last  for  the  operating 
life  of  the  uTiit  or  30  years,  whichever  is 
shorter,  ur,'e«s  terminated  for  other 
reasons- 

(d  j  Guaranteed  allowances  not  sold.  If 
a  responsible  official  of  a  unit  for  which 
a  guarantee  is  issued  chooses  not  to 
exercise  its  guarantee  for  the  year  in 
which  allowances  are  reserved,  the 
allowances  shall  be  offered  for  sale  in 
the  direct  sale  beginning  on  July  Ist  In 
the  event  the  direct  sale  is  terminated, 
any  unsold  allowances  shall  be 
transferred  to  the  Auction  Subaccount 
pursuant  to  §  73.72(o). 


Subpart  E — Conservation  and 
Renewable  Energy  Reserve 

§§  73.S0-73.89    1  Reserved  1 

[FR  DcK  91-12156  Filed  5-22-91;  8:45  amj 
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DEPARTHENT  Of  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart*  15  and  52 

(FAR  CaM  91-20] 

F«d«rai  Acquisition  Regulation  (FAR); 
Notification  of  Ownership  Ctiang«« 

AQENCtES:  Department  of  Defense 
(DOD|.  General  Services  Admini.strtition 
(CiS.A),  and  National  Aeronautics  an(i 
Space  Aiiministration  (N.ASAj 
ACno«c  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
con.sidenng  revising  FAR  15.804-fl  and 
52.215  to  set  forth  a  new  requirement  to 
notify  the  Government  of  changes  m 
contractor  ownership  and  their  effects, 
and  to  emphasize  existing  recordkeeping 
requirement,?-  The  proposed  change  is 
intended  to  assure  that  the  Government 
receives  timely  notification  of  planned 
and  completed  ownership  changes  and 
any  cost  mcrea.ses  which  might  result 
therefrom.  It  also  assures  that  pre- 
ownership-change  net  book  values  are 
preserved,  enabling  audit  verification 
that  such  increases  are  not  charged  to 
Government  contracts. 
OATCS:  Comments  should  be  submitted 
to  the  F.AR  Secretariat  at  the  address 
shown  below  on  or  before  July  22.  1991 
to  t)e  considered  in  the  formulation  of  a 
final  rule 

AOOWESSCS:  Interested  parties  should 
submit  wntten  comments  to:  General 
S'^rvices  Administration.  FAR 
Secretanat  (VRS).  18th  and  F  Streets. 
NW..  room  4041.  Washington.  DC  20405 
Please  cite  F.AR  Case  ?l-20  in  all 
correspondence  related  to  this  issue  For 
information  pertaining  to  this  case,  call 
Mr  Jeremy  Olson  at  (202)  501-3221. 
FOM  FUfrmCR  INKmMATIOM  COflTACT: 
Ms  Beveriy  Fayson,  FAR  Se<;retariat. 
room  4041.  CS  Building.  Washington.  DC 
20405.  (202)  501-4755.  Please  cite  FAR 
Case  91 -2a 


•UPP1.CMCNTAirV  INFOftMA-nON: 

A.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibUity  Act,  5  U.S.C.  601,  et  seq.. 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-pnce  basis  and  the 
requirement  contained  in  FAR  15.8C4-^ 
would  not  apply.  An  Initial  Regulatory 
Flexibility  Act  analysis,  therefore,  has 
not  been  performed.  Comments  from 
small  entities  concerning  the  affected 
F.AR  subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  5  U.S.C.  601  (FAR 
Case  91-20)  in  correspondence. 

B.  Paperwori(  Reductioo  Act 

The  Paperwork  Reduction  Act  (Pub  L 
96-511)  is  deemed  to  apply  because  the 
proposed  rule  contains  information 
collection  requirements.  Accordingly,  a 
request  for  approval  of  a  new 
information  collection  requirement 
concerning  Notification  of  Ownership 
Changes  is  being  submitted  to  the  Office 
of  Management  and  Budget  under  44 
IJ  S.C.  3501.  et  seq.  F*ublic  comments 
concerning  this  request  will  be  invited 
through  a  subsequent  Federal  Register 
notice. 

List  of  Subjects  in  48  CFR  Parts  15  and 
52 

Government  procurement. 
Dated:  May  15.  1991 
Albert  A.  VkchidU. 

Director.  Office  of  FcnJenjI  Acq!j:sjtion  Policy 

Therefore,  it  is  proposed  that  48  CPU 
parts  15  and  52  be  amended  as  set  forth 
below 

1.  The  authority  citation  for  48  CFR 
parts  15  and  52  continues  to  read  as 
follows 

Authority:  40  U  S.C  486(c):  10  U  S.C. 
chapter  13?;  and  42  U  SC.  2473(c|, 

PART  15— CONTRACTING  BY 
NEQ0TUT1ON 

2.  Section  15.804-8  is  amended  by 
adding  paragraph  (gj  to  read  as  follows: 


15J04-S    Contract  dauaes. 
«         •         •        •         • 

(g)  Notification  of  ownership  changes 
The  contracting  officer  shall  insert  the 
clause  at  52.215-39,  Notification  of 
Ownership  Changes,  in  soUcitations  and 
contracts  for  which  it  is  contemplated 
that  certified  cost  or  pricing  data  will  be 
required  or  for  which  any  preaward  or 
postaward  cost  determination  will  be 
subject  to  subpart  31.2. 

PART  52— SOUCfTATlON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.215-39  is  added  to  read 
as  follows;  ' 

52J 1 S-39    Notification  of  Ownership 
Cttange*. 

As  prescribed  in  15.804-8(g),  insert  the 
following  clause: 

NOTIFICATION  OF  OWNERSHIP 
GRANGES  (APR  1991) 

(a)  The  Contractor  shall  make  the  following 
notifications: 

(1)  When  the  Contractor  becomes  aware 
that  a  change  in  its  ownership  has  occurred, 
or  is  certain  to  occur,  which  could  result  in 
Increases  in  the  valuation  of  its  amortizable 
and  depreciable  assets  in  the  accounting 
records,  the  Contractor  shalJ  notify  the 
Administrative  Contracting  OfTicer  (ACQ)  in 
writing  within  30  days. 

(2)  The  Contractor  shall  also  notify  the 
ACQ  within  30  days  whenever  asset 
valuation  increases  or  any  other  cost 
increases  related  to  a  change  of  ownership 
have  occurred  or  are  certain  to  occur. 

(b)  The  Contractor  shall  maintain  current, 
accurate,  and  complete  inventory  records  of 
assets  and  their  costs,  provide  the  AGO  or 
designated  representative  ready  access  to  the 
records  upon  request,  and  ensure  that  all 
amortizable  and  depreciable  asset  identities 
and  their  recorded  costs  and  accumulated 
depreciation  or  amoritization  can  be 
identified  accurately  prior  and  subsequent  to 
all  ownership  changes.  The  Contractor  shall 
include  the  substance  of  this  clause  in  all 
subcontracts  under  this  contract  which  meet 
die  applicability  requirement  of  FAR  15.804- 

e{g). 

(End  of  clause) 

[FR  Doc.  91-12206  Filed  5-22-91:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[FAIR  Caaa  91-20] 

OMB  Clearance  Request  for 
Notification  of  Ownership  Changes 

AOENOES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTtOf<:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 


Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  approve  a  new  information 
collection  requirement  concerning 
Notification  of  Ownership  Changes 
ADDRESSES:  Send  comments  to  Ms 
Maya  Bernstein,  FAR  Desk  Officer, 
OMB,  room  3235,  NEOB,  Washington. 
DC  20503. 

FOR  FURTHER  INF0RMAT10f<  CONTACT: 
Mr  leremy  F.  Olson,  Office  of  Federal 
Acquisition  Policy,  (202)  501-3221,  or  Mr 
Eric  Mens,  Defense  Acquisition 
Regulations  Council,  (703)  697-7268. 
SUPPLEMENTARY  INFORMATION: 

a.  Purpose:  Allowable  costs  of  assets 
are  limited  in  the  event  of  change  ir. 
ownership  of  a  contractor.  The 
Government  often  does  not  receive 
adequate  and  timely  notice  of  this  p\  e;-.; 

b.  Annua!  reporting  burden  The 
annual  reporting  burden  is  estimated  as 


\ 


follows;  Respondents.  ICX}.  responses  pet 
respondent,  ;:  total  annua!  responses. 
lOO.  preparation  hours  per  response,  1: 
and  total  response  burden  hou,^  100. 

c  Annual  recordheeping  b..'\it/r.  The 
annua!  recordkeeping  burden  is 
estimated  as  follows:  Recordi^ef-pc^s 
100:  hours  per  recordkeeper,  .r,'  and 
total  recordkeeping  burden  hours,  25. 

Obtaining  Copies  c^ Pr.-^p.'S,:..-- 
Requester  may  obtain  copses  f:   rr.  the 
General  Services  Ad.Tunistrh'.i  ".  F.'IR 
Secretanat  (VRS).  room  4041 
Washington.  DC  20405,  lelephmp   ^o;) 
501^~55,  Please  cite  OMB  Cif  r.'hn;  f 
Request  for  Notification  of  Ov%:u  r^n  p 
Changes 

Dt\cC  Mo\  1.T  lf»o". 
Beverij  Fayson. 
F^RS(-rf':c-iat 
\FR  [>x:  91-1220"  Fileci  5- 2: -91:  8  45  am] 
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ENVIRONMEMTAL  PPOTECTION 
AGENCY 

40  CFR  Part  721 
(0»»TS-505«4A;  FHL-M73-3J 
R1N  2070-AB27 

Significant  New  Use«  of  Certain 
Chemical  Substance* 

agency:  Environmental  Protection 

Agency  (EP.A) 
ACnOM:  Final  rule. 

summary:  EPA  is  promulgating  a 
significant  new  use  rule  (SNUR)  under 
section  5(al(2)  of  ihe  Toxic  Substances 
Control  Act  (TSCA)  for  several  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PMNs).  and  are 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EIPA.  This  rule  requires 
certain  persons  who  intend  to 
manufacture,  import,  or  process  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  or 
processing  activity  designated  by  this 
SNUR  as  a  significant  new  use.  The 
require<i  notice  would  provide  EPA  with 
the  opportunity  to  evaludt»>  the  intended 
use  and.  if  necessary,  to  prohibit  or  limit 
that  activity  before  it  can  occur. 
EFFECTIVE  DATE:  The  effective  date  of 
this  rxiW  IS  July  22.  1991. 
rOR  FURTHER  INFORMATION  CONTACT: 

Michael  .VI.  St.ihl.  Director. 
Environmental  AssMtarwre  Divrsimi  (TS- 
799),  Ofi'ice  of  To\ic  Substanrcs. 
Environmental  Proiectiun  Ageary.  rm. 
EB-543-B.  401  M  St.,  SW  ,  Washington. 
DC  20460.  tel^'phcme;  (202)  5,^>4-U(M. 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  MFOIIMATIOM:  Thil 
SNL'K  will  rrqu.re  persons  to  notify  EPA 
at  least  90  days  before  commencing  any 
activity  designated  by  this  S.N'UR  as  a 
significant  new  use.  The  supporting 
rationale  and  bacltground  to  this  rule 
are  more  fully  set  out  in  the  preamble  to 
EPA's  first  SNURs  issued  under  the 
F^xpedited  FoliowUp  Rule  ur.d 
publishp'l  at  55  FR  17376  on  April  24. 
1990.  Consult  that  preamble  fur  further 
information  on  the  objectives,  rationale, 
and  procedures  for  the  rules  and  on  the 
basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2804(a)(2))  authorizes  FJ'A  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EP/X  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 


Oace  EPA  determines  that  a  eae  of  a 
dumucal  substance  is  a  significant  mew 
use,  section  5ta  1(1  )(B)  of  TSCA  reqnires 
persons  to  submit  a  notice  to  BPA  at 
least  90  days  before  they  maouiacAiae, 
import,  or  process  the  substance  for  that 
use  The  mechanism  for  repoctiug  under 
this  requirement  is  established  onder 
§  721  10. 


IL  Applicability  of  General 

General  provisions  for  SNLfRs  appear 
under  subpart  A  of  40  CFR  part  72L 
These  provisions  describe  persons 
sub)ect  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule.  Rules  on 
user  fees  appear  at  40  CFR  part  700 
Persons  subiect  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  f%<N«  onder 
section  5(a)(1)(A)  of  TSCA.  In  particuiar. 
these  requirements  include  the 
Information  submission  requirements  of 
section  5(b)  and  5(d)(1),  the  exemptions 
authorized  by  section  5(h)(1),  (2).  (3). 
and  (5).  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  S.NL'R 
notice,  EPA  may  take  regulatory  action 
under  sections  5(e).  5(0.  6,  or  7  to  control 
the  activities  on  which  it  has  received 
the  SN'L'R  notice.  If  FJ'A  docs  not  take 
action,  EPA  is  required  under  section 
5(g]  (o  explain  in  the  Federal  Register  its 
n:'a30iu  for  not  taking  action.  Persons 
who  intend  to  export  a  substance 
identified  m  a  proposed  or  final  SNUR 
are  sub^t  to  tfie  export  notificatkn 
provisions  of  TSCA  section  12(b).  TSe 
regulations  that  interpret  sectior  12(b) 
appesr  at  40  CFR  part  707. 

10.  Backsrousd 

The  Agency  proposed  a  SNUR  for 
these  substances  wh'ch  was  paUisfaed 
in  the  Federal  Register  of  September  28. 
1990  (55  FR  39882)  The  backgronnd  of 
each  PM.N  and  the  reasons  for  proposing 
the  SNUR  are  set  forth  in  thepreamWe 
to  the  proposed  rule. 

FJ^A  received  comments  from  ooly 
one  person,  the  ongmal  PMN  sohnritter 
for  all  the  chemical  substances 
regulated  by  this  S.NUR.  The  RON 
submitter  is  subject  to  a  section  5(e) 
consent  order  for  each  chemical 
substance.  There  were  two  ciiMnwnti 
which  apply  generally  to  the  entire  nde. 
First  the  commenter  slated  that  tlyere 
were  several  instances  where  the 
section  5(e)  consent  orders  and  the 
SNUR  terms  were  different.  Tbe 
commenter  then  asked  whether,  if  by 
adhering  to  a  particular  term  tiihe 
section  5(e)  consent  orders  a  mfft&mai 
new  use  under  the  terms  of  the  SN1'?< 


%vould  occur,  the  company  would  be 
required  to  notify  EPA  through  a 
significant  new  use  notice. 

According  to  S  721.45(i)  anyone 
subject  to  a  section  5(e)  consent  order 
which  is  different  from  a  specific 
significant  new  use  as  identified  in 
subpart  E  of  part  721,  who  is  abiding  by 
the  terms  of  that  order  is  exempt  from 
fifag  significant  new  use  notification  for 
that  specific  significant  new  use.  In 
effect,  if  someone  who  is  subject  to  a 
section  5(e)  consent  order  for  a  chemical 
substance  complies  with  that  section 
5(e)  consent  order,  they  are  exempt  from 
filing  any  significant  new  use 
notification  for  that  substance  except  as 
to  Bses  which  are  not  addressed  by  the 
consent  order. 

The  commenter  also  asked  EPA  to 
clarify  what  would  constitute  a 
significant  new  use  of  a  substance  under 
the  proposed  rule.  A  significant  new  use 
is  defined  as  any  use  other  that  those 
uses  identified  in  part  721  subpart  E  for 
each  substance.  As  an  example,  in  the 
new  S  721.1835  in  this  final  rule  it  is  a 
significant  new  use  to  manufacture  or 
process  the  specific  substance,  without 
establishing  a  protection  in  the 
workplace  program  as  described  in 
i  721.1835(a)(1)(A).  There  are  several 
exceptions  to  what  constitutes  a 
significant  new  use.  including  the 
exception  discussed  above  for  those 
persons  subject  to  a  section  5(e)  consent 
order,  discussed  in  §  721.45.  For 
exaniple.  as  discussed  below,  the 
relevant  section  5(e)  order  allows  the 
use  of  certain  respiratory  protection 
aieasures  (specifically,  a  Category  23C 
respirator  with  a  half-facepiece  and 
chemical  safety  goggles)  that  differ  from 
the  terms  of  S  721.1835(a)(i)(A).  The 
original  submitter  is  exempt  from 
submitting  a  significant  new  use  notice 
lor  the  specific  respiratory  protection 
■leasures  addressed  in  the  order. 

There  were  several  comments 
negarding  inconsistent  requirements  for 
nespirators  in  the  section  5(e)  consent 
orders  versus  the  SNL'R.  In  general  the 
commenter  stated  that  the  section  5(e) 
cooseat  orders  permitted  use  of 
Category  23C  respirators  equipped  with 
acid  gas/organic  vapor  cartridges  while 
*ie  SNUR  would  require  organic  gas/ 
vapor  cartridges.  In  particular  the 
commenter  noted  that  section  (a)(5)(ii) 
of  the  consent  orders  allows  use  of  a 
half-facepiece  respirator  with  chemical 
safety  goggles  while  this  practice  did  not 
appear  in  the  SNUR.  The  commenter 
also  noted  that  for  P-86-838.  {  721.1840, 
^M  5(e)  consent  order  mandates 
Category  21 C  respirators  but  the  SNUR 
lists  Category  23C  respirators. 
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The  Agency  agrees  that  the 
respirators  that  offer  the  best  protection 
for  P-68-838  are  the  Category  2lC 
respirators.  The  respiratory  protection 
requirements  in  S  721.63  referenced  for 
P-86-838  will  contain  Category  2lC 
respirators. 

Acid  gas  cartridges  will  not  be 
required  in  cases  of  respiratory 
protection  in  the  SNUR.  The  minimal 
respiratory  requirement  will  be  organic 
vapor  cartridges  or  particulate 
cartridges  (as  appropriate)  which  best 
reflect  the  terms  of  the  section  5(e] 
consent  orders.  An  acid  gas/organic 
vapor  cartridge  is  required  only  in  the 
consent  orders  for  a  Category  23C 
respirator  where  the  respirator  may  be 
equipped  with  a  full  facepiece  or  a  half- 
facepiece  with  chemical  safety  goggles. 
Under  all  other  respiratory  protection 
terms  of  the  SNUR  or  the  consent  orders 
the  addition  of  an  acid  gas  cartridge  is 
permitted  but  is  not  required. 

EPA  has  permitted  the  original 
submitter  in  the  section  5(e)  consent 
orders  to  substitute  a  Category  23C 
respirator  equipped  with  a  half- 
facepiece  with  chemical  safety  goggles 
for  one  equipped  with  a  full  facepiece 
based  on  the  information  in  the  original 
PMN  submissions  and  the  fact  that  the 
respirator  would  require  an  acid  gas 
cartridge.  However,  EPA  beUeves  the 
best  approximation  of  those  consent 
order  terms  is  to  require  the  organic 
vapor  cartridge  respirator  equipped  with 
a  full  facepiece  and  evaluate  significant 
new  uses  of  other  manufacturers  and 
processors  on  a  case-by-case  basis. 

The  commenter  noted  that  the  section 
5(e)  consent  orders  exclude  the  use  of 
impervious  suits  and  respiratory 
protection  during  sampling  operations 
where  either  enclosed  vented  sample 
boxes  or  tufline  valves  are  used.  The 
S.NUR  only  excludes  impervious  suits 
when  using  enclosed  vented  sample 
boxes.  EPA  allowed  the  exclusions  in 
the  section  5(e)  orders  based  not  only  on 
the  sample  boxes  or  tufline  valves  but 
on  the  entire  manufacturing  process  as 
described  in  the  PMNs.  EPA  believes 
that  exclusions  other  than  those  in  the 
proposed  SNUR  should  be  allowed  only 
after  review  of  the  manufacturing, 
processing,  or  use  of  the  substances  in  a 
significant  new  use  notice. 

Several  comments  were  made 
pertaining  to  the  disposal  and  release  to 
water  sections  of  the  proposed  SNUR.  It 
was  stated  that  the  SNUR  permitted  the 
option  of  chemical  destruction  or  carbon 
adsorption  instead  of  requiring  chemical 
destruction  or,  when  necessary  to 
ensure  complete  destruction  of  the  PMN 
substance,  chemical  destruction  and 
carbon  adsorption  as  in  the  section  5(e) 
r  rders.  EPA  agrees  that  the  SNUR 


should  reflect  exactly  those 
requirements  in  the  orders  and  has 
changed  them  accordingly. 

The  commenter  stated  that  the  section 
5(e)  orders  contain  five  options  of 
disposal  and  one  release  to  water  option 
but  the  proposed  SNUR  contains  only 
three  disposal  options  and  three  release 
to  water  options.  The  six  options  in  the 
section  5(e)  order  are  the  same  as  the 
six  options  in  this  SNUR,  The  only 
difference  is  the  way  the  options  are 
named.  The  regulatory  requirements  are 
the  same  whether  they  are  labeled 
disposal  or  release  to  water. 

One  comment  noted  that  the  section 
5(e)  consent  orders  specifically 
permitted  the  use  of  test  data  from 
analogous  chemicals  for  establishing 
data  relating  to  imperviousness  for 
protective  clothing  but  S  721.63 
referenced  in  the  proposed  SNUR  did 
not  and  requested  that  the  SNUR  be 
changed.  EPA  believes  that  S  721.63 
adequately  reflects  the  terms  of  the 
section  5(e)  orders  because  S  721.63 
does  allow  companies  to  use  test  data 
from  analogous  chemicals.  The  language 
contained  in  these  orders  was  a  vestige 
from  orders  negotiated  before  the  use  of 
the  generic  language  contained  in 
S  721.63,  and  was  retained  at  the  request 
of  the  original  PMN  submitter.  EPA  has 
always  interpreted  the  language  in 
S  721.83  (a)(3)  to  permit  the  use  of  test 
data  from  analogous  chemicals.  In  fact 
the  language  in  {  721.63  allows  the 
regulated  community  latitude  in 
deciding  what  data  are  necessary  to 
demonstrate  imperviousness  of  a  certain 
material  to  a  particular  substance. 

The  final  comment  concerns  the 
requirement  in  the  section  5(e)  orders, 
effective  75  days  after  the  final  SNTJR  is 
issued,  that  the  original  PMN  submitter 
must  notify  each  person  to  whom  it 
distributes  the  cleaned  KCl  byproduct  of 
the  PMN  substances  which  may  contain 
trace  amounts  of  the  PMN  substances. 
EPA  was  asked  to  justify  why  no  similar 
limitations  are  placed  on  other 
companies.  According  to  S  721.5(a)(2) 
any  manufacturer  or  processor  of 
substances  identified  in  subpart  E  of 
part  721.  such  as  the  substances  in  this 
rule,  must  either  notify  recipients  of  the 
PMN  substances  of  the  final  S.NUR  or 
have  knowledge  that  those  recipients 
already  know  about  the  SNUR  or  cannot 
undertake  any  significant  new  uses 
identified  in  the  SNUR.  If  recipients  are 
not  going  to  be  informed  then  the 
manufacturer  or  processor  must  submit 
a  significant  new  use  notice  to  EPA 
before  engaging  in  such  activity.  EPA 
expects  that  when  a  manufacturer  or 
processor  knowingly  distributes  these 
PMN  substances,  even  in  trace  amounts, 
they  will  notify  the  recipients.  As  the 


general  requirement  for  any  SNUR  m 
subpart  E  of  part  721  is  approximately 
the  same  as  the  requirement  m  the 
section  5(e)  orders  EPA  finds  no 
inconsistency. 

IV,  Objectives  and  Rationale  of  the  Rule 

During  review  of  the  PM.Ns  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNTIR.  EPA  concluded 
that  regulation  was  warranted  under 
section  5(e)  of  TSCA  pending  the 
development  of  information  sufficient  to 
make  a  reasoned  evaluation  of  the 
health  or  env^ronmenlal  effects  of  the    - 
substance.  The  basis  for  such  findings 
for  these  substances  is  outlined  \r.  the 
preamble  of  the  proposed  rule  for  these 
substances.  Based  on  these  findings,  e 
section  5(e)  consent  order  requinng  the 
use  of  appropriate  controls  was 
negotiated  with  the  PMN  submitter,  and 
the  SNUR  for  such  substance  is 
consistent  wnth  the  provisions  of  the 
section  5(e]  order  as  discussed  above. 

EPA  is  promulgating  this  SNUR  for  16 
specific  chemical  substances  which 
have  undergone  premanufacture  review 
to  ensure  the  foliownng  objectives:  (Ij 
EPA  will  receive  notice  of  any 
company's  intent  to  manufactu.'*, 
import  or  process  a  listed  chemical 
substance  for  a  si^ificant  new  use 
before  that  activTty  begins;  (2)  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  S.NUR 
notice  before  the  notice  submitter  begins 
manufactiinng,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use:  (3)  when  necessary 
to  prevent  unreasonable  risks,  EPA  will 
be  able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  a  hsted  chemical  substance  before  e 
significant  new  use  of  that  substance 
occurs;  and  (4)  all  manufacturers, 
importers,  and  processors  of  the  same 
chemical  substance  which  is  subject  to  a 
section  5(e)  order  are  subject  to  similar 
requirements 

V.  Test  Data  and  Other  Information 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  persons  to 
develop  any  particular  test  data  before 
submission  of  a  SNUR  notice  Persons 
are  required  only  to  submit  test  data  in 
their  possession  or  control  and  to 
descnbe  any  other  data  known  to  or 
reasonably  ascertainable  by  them.  The 
studies  specified  in  each  section  5(e) 
order  may  not  be  the  only  means  of 
addressing  the  potential  risks  of  the 
substance.  SNTJR  notice  submitters 
should  be  aware  that  the  Agencj'  will  be 
better  able  to  evaluate  SNUR  notices 
which  provide  detailed  information  on: 
(1)  Human  exposure  and  environmental 


2S78B 
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relaase  that  nay  reauil  &xnr  tbe 
sigBificaot  new  use  of  the  chenic«i 
substancec:  (2)  poteotiai  beneTiU  of  the 
substancea.  aiid  (3)  inkiniiatiQa  on  hakg 

posed  by  the  substances  compared  to 
nsks  posed  by  potential  substitute*. 

VI.  Applicability  of  Proposed  Rule  to 
Uvea  Oocwrriiig  Before  EffectWe  Date  of 
the  Ptaat  Rale 


UMI 


For  a  use  to  be  a  significant  "nuw" 
use.  EPA  must  determine  that  the  use  is 
not  ongoing.  Whi;n  the  PXfN  submitter 
begins  nianufaclure  or  import  of  the 
Bubstanres.  the  submitter  must  send 
FPA  a  Notice  of  Commencement  of 
Manuf.K  tiire/lmpoft  and  the  substances 
will  bt'  ;idded  to  the  Inventory  In  those 
cases  wh(."-e  a  section  5(e)  order  has 
l:)«Kn  issiicd.  the  notice  submitters  are 
prohibited  by  the  section  5[t']  orders 
from  undertaking  activities  which  the 
AjjpTiry  IS  designating  as  significant  new 
uses  Ln  addition,  because  most  of  these 
substancp-s  have  canndential  chemical 
identities  snd  only  a  very  fow  bona  fide 
inquiriM  hare  been  r^x^ved  for 
9ub.stnrh~<r8  that  have  undfTgone  PMN 
review  there  ts  little  char»ce  that  otHir* 
are  undertaking  nctivities  whtch  the 
Agency  is  deeignating  as  a  signifinant 
npw  use  l"herefore.  at  this  time,  FJ'A 
has  ronclude<l  that  the  xr^f%  are  not 
ongoing.  How»rv>er  FPA  re<:(>jjnfrrfl  in 
cases  when  chemical  tobstancefl 
ident.Sed  m  this  ST-JUR  are  added  to  the 
Inventory  prior  to  the  promulgat>on  of 
tlte  SNUR.  the  substances  nwiy  be 
HMDufactured.  imported,  or  processeii 
by  other  persons  for  a  iignificant  new 
use  as  defined  in  this  rule  bef.>n> 
proButgation  of  the  rule 

F.PA  has  decided  that  the  intent  a( 
section  5481(1  H!j|  is  best  fLT\'ed  by 
dcati^miting  a  use  as  a  siftoificant  new 
use  as  of  tiie  date  uf  proposal  rather 
t.Han  (is  uf  the  effective  date  of  the  rules. 
If  uses  which  had  ooouaenced  between 
the  date  o/  proposal  and  the  effectrve 
date  Kirere  considered  onjiouiji  rather 
than  new.  any  person  could  defeat  the 
S\l:Ra  by  ir.ifiatuig  i  »ignifu:ant  new 
u^e  hrfn-p  the  effective  da'e  This  would 
make  it  diifK,ult  for  EPA  Co  establish 
SNL'R  iHjtice  requirements 

Thus,  persiins  who  begin  cMnnu^rcml 
niaauftfr.ture^  taipurt.  or  pr')cess4nK  of 
the  lubstt.iices  rej^uiated  through  this 
SNl'R  wdl  h.ive  to  c«?a»*!  any  such 
acbviJy  Jxifore  the  effective  date  oi  this 
rule.  To  resume  iheu  activities,  these 
persons  wuuid  have  to  comply  with  all 
applirabie  SaNLK  no**ce  requireuen^s 
and  w.ait  until  tiv  aotice  review  period. 
incluiimg  all  exteokions.  expires.  1:JP.A. 
.lot  wishing  u>  anne(x:8sariJy  diarupt  the 
activities  oJ  persons  who  bej^n 
coauoerciai  manufacture,  unport.  ix 
proocsiung  for  a  proposed  tignifirunt 


new  use  before  the  effective  date  of  the 
SNUR.  has  promdiated  praviaiaDt  to 
allow  such  persaas  to  coinpiy  with  this 
proposed  SNUR  before  it  Is 
promulgated.  If  a  person  were  to  meet 
the  conditions  of  advance  cooiplianoe  as 
codified  at  |  721.45(h)  (53  FR  28354.  Inly 
17. 198*1.  the  person  will  be  oocMtdefvd 
to  have  aset  the  requirements  of  the  final 
SNUR  lor  those  activities.  If  persons 
who  begin  coaimercial  manufacture. 
import,  or  prooeesin({  of  the  substance 
Detwecn  proposal  and  the  effective  dale 
of  the  SNUR  do  not  meet  the  conditions 
of  advance  compfianoe,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  reswme  their  activities,  these 
persons  wonW  have  to  comply  with  all 
appbcaWe  SNUR  notice  reqairetrents 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

VII.  EcQDomk  Anaiysia 

EPA  has  evatoated  the  potential  costs 
of  estaWishing  stgnificant  new  use 
notice  requirements  ftT  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances 
contained  in  this  proposed  rale.  Th« 
Agency's  complete  eocnomic  anahrsis  is 
avdildbfe  in  the  public  record  for  this 
rule  (OPTS-6(i5»4A) 

VIII.  Rulanukiag  Record 

EPA  hfls  established  a  record  for  this 
rulemaking  (docket  control  number 
OfTS-505«4A).  The  record  includes 
basic  infomiBtion  considered  by  the 
Agency  in  developing  this  rale.  A  pnbHc 
version  of  this  record,  withont  any 
confidential  business  information,  is 
available  in  the  TSCA  PubHc  Docket 
Ofticc  from  8  am.  to  noon  and  1  p.m.  to 
4  p.m.,  Monday  through  Friday,  except 
If^gal  holidays,  in  the  TSCA  I*nb!ic 
Docket  Office,  located  at  Rm.  NE-G004. 
401  M  St.,  SW..  Washington.  DC. 

IX  Reguiatary  Asaassoaent 
RequtraaaaBto 

.4  Executive  Order  12291 

I  Inder  Executive  Order  122Jn.  EPA 
must  fudge  whether  a  rule  is  "major" 
and  therefore  reqoues  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  a  "ma)or  '  ruie 
because  it  wiU  not  have  an  effect  on  the 
economy  of  $100  niUion  or  more,  and  it 
will  not  have  a  ai^ificaat  effect  on 
ciiaipetition.  ooets.  or  prices.  While 
there  is  oo  precise  tray  to  calcxilate  the 
totiii  annual  oost  of  compliance  with  this 
rule  EPA  estiaiatea  that  the  cost  for 
subnnthng  a  significant  new  use  notice 
would  be  approxinatdy  $4400  to 
$11. 000.  indudii^  a  SZ.SOO  aser  fee 
payable  to  EPA  to  offset  EPA  costs  in 
proceaaiog  the  notice.  EPA  bebeves  that. 


because  of  the  nature  of  the  rale  and  the 
Mibstances  involv«d.  there  will  be  few 
significant  new  ose  notices  snbmitted. 
Farthermore.  while  ttre  expense  of  a 
notice  and  the  uncertainty  of  possible 
EPA  rejpilation  may  discourage  certain 
innovatioa  that  impact  will  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  iimovatk)n  (hat  has  hl^ 
potential  value. 

This  regulation  was  subasitted  to  (he 
Office  ai  Management  and  Budget 
(0MB)  for  review  as  required  by 
Execntive  Order  12291. 

B.  Regulatory  FlaxJbiUty  Act 

Under  the  Regulatory  Flexibility  Act 
(5  \iS.C  805(b)),  EPA  has  determined 
that  this  nde  will  not  have  a  significant 
impact  on  a  substantial  namber  of  small 
businesses.  YP\  has  not  determined 
whether  parties  affected  by  this  rule  will 
likely  be  small  businesses.  However. 
EPA  expects  to  receive  few  SNUR 
notices  for  the  substances.  Therefore. 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  would 
not  be  substantial,  even  if  all  of  the 
SMJR  notice  subtnitters  were  small 
r.nna. 

C.  Paperwork  Redaction  Act 

The  information  coUectioa 
requuremeats  contained  m  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  US.C.  asm  elseq.).  and  have 
been  assigned  OMB  control  number 
2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  ho'irs  per 
response.  incliKhng  time  for  reviewing 
instructions,  searching  existmg  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  icformatioa.  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Infocmation  Policy  Bracch.  PM- 
22.^  U.S.  Environmental  Protection 
Agency,  401  M  St..  SW.,  VVaiihingtoo.  DC 
20460.  and  to  Office  of  Information  aod 
Regulatory  Affairs.  Office  of 
ManagesKnt  and  Budget.  Washington. 
DC  20503.  iMTked  "Attentioo:  Desk 
Officer  for  EPA." 

List  of  Subjacts  m  40  CFR  Part  721 

GbeniicaU,  Gnvtronroental  protedtkm. 
Hazardous  ■aaterials.  Recordkeeping 
and  reporting  requirements,  Signifimit 

new  uses. 


Dated:  May  14,  1991. 

Victor ).  Kimm. 

Acting  Assistant  Administrator  for  Pesticides 
'.nd  T'^xic  Substances. 

Therefore,  40  uFk  part  721  is  amended 
as  follows: 

PART  721— (AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority;  15  U.S.C.  2804  AND  2807. 

2.  By  adding  new  S  721.1835  to  subpart 
E  to  read  as  follows: 

{721.1835    Haioganatad  pyrtdinaa. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  halogenated 
p>Tidine  (PMN  P-83-1163)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(l)(i)  of  this  section. 

(i)  The  significant  new  uses  are; 

(A)  Protection  in  the  workplace.  The 
general  requirements  as  specified  in 

8  721.63(a)(1),  (a)(2)(i),  (a)(2)(ii). 
(a)(2)(iii),  (a)(3).  (a)(4),  (a)(5)(iii). 
(a)(5)(xii),  (a)(5)(xiii),  (a)(5)(xiv),  (a)(6)(i). 
(a)(6)(ii),  (a)(6)(iii),  (a)(6)(iv),  (a)(6)(v), 
(a)(e)(vi),  and  (c)  apply  in  all  cases 
except  that  {  721.63(a)(2)(ii)  does  not 
apply  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used.  In  addition  S  721.63(a)(2)(iv) 
applies  for  processing  of  any  byproduct 
generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
substance  which  contain  residual 
amounts  of  the  chemical  substance. 

(B)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72 
(a),  (b),  (c).  (d).  (f),  (g)(l)(iv).  (g)(2)(i). 
(g)(2)(ii),  (g)(2)(iv).  (g)(2)(v).  (g)(3)(i). 
(«)(3)(ii),  (g)(4)(i).  and  {g)(5). 

(C)  Disposal.  Requirements  as 
specified  in  S  721.85  (a)(1),  (a)(2).  (b)(1). 
(b)(2),  (c)(1),  and  (c)(2).  The  following 
additional  disposal  methods  also  apply: 
Chemical  destruction  or,  where 
necessary  to  ensure  complete 
destruction  of  the  substance,  chemical 
destruction  and  carbon  adsorption. 

(D)  Release  to  water  Requirements  as 
specified  in  S  721.90  (a)(4).  (b)(4].  and 
(c)(4)  (concentration  set  at  0.2  ppb),  on- 
site  waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  In  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 


apply  to  this  section  excect  as  modified 
by  this  paragraph. 

(A)  Recordkeeping.  The  following 
'•"cordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (h),  (j).  and  (k). 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(2)  The  chemical  substances  identified 
generically  as  halogenated  pyridines 
(PMNs  P-85-216.  P-85-535,  and  P-85- 
536)  are  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)(i)  of  this 
section. 

(i)  The  significant  new  uses  are; 

(A)  Protection  in  the  workplace.  The 
general  requirements  as  specified  in 

§  721.63(a)(1),  (a)(2)(i),  (a)(2)(ii). 
(a)(2)(iii),  (a)(3),  (a)(4),  (a)(5)(iii), 
(a)(5)(xii),  (a)(5)(xiii).  (a)(5)(xiv),  (a)(6)(i), 
(a)(6)(ii),  (a)(6)(iii),  (a)(6)(iv),  {a)(6)(v). 
(a)(6j(vi).  and  (c)  apply  in  all  cases 
except  that  $  721.63(a)(2)(ii)  does  not 
apply  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used.  In  addition  §  721.63{a)(2)(ivl 
applies  for  processing  of  any  byproduct 
generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
substance  which  contains  residual 
amounts  of  the  chemical  substance. 

(B)  Hazard  communication  program. 
Requirements  as  specified  in  §  721. 65 
(a),  (b),  (c),  (d),  (f),  (g)(l)(iii),  (g)(l)(iv). 
(g)(2)(i).  (g)(2)(ii),  (g)(2)(iv),  (g)(2)(v), 
mm).  (g){3)(ii).  (g)(4)(i),  and  (gl(5). 

(C)  Disposal.  Requirements  as 
specified  in  $  721.85  {a)(l),  (a)(2],  (b)(1). 
(b)(2),  (c)(1).  and  (c)(2).  The  foUowmg 
additional  disposal  methods  also  apply: 
Chemical  destruction  or,  where 
necessary  to  ensure  complete 
destruction  of  the  substance,  chemical 
destruction  and  carbon  adsorption. 

(D)  Release  to  water  Requirements  as 
specified  in  i  721.90  (a)(4),  (b)(4).  and 
(c)(4)  (concentration  set  at  0.2  ppb),  on- 
site  ^yaste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(A)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
S  721.125(a)  through  (h),  (j).  and  (k). 


[B]  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
section. 

(b)  [Reser\'ed] 

(Approved  by  the  Office  of  Menappmeni  an  . 
Budget  under  OMB  conUoi  number  2Cro- 
0012) 

3.  By  adding  new  J  721  1840  to  subpa-* 
E  to  read  as  follows; 

§721. 1M0    Haloganatad  substitutad 
pyrkJIna. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting  (1)  The  chemical  substance 
identified  generically  as  halogenated 
substituted  p>Tidme"(PMN  P-86-838)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  descnbed  in 
paragraph  (a)(2]  of  this  section 

(2)  TTie  significant  new  uses  are: 

(i)  Protection  in  the  workplace.  The 
genera!  requirements  as  specified  in 
5  721.63(a)(1).  (a)(2)(i).(a)(2)(ii). 
(a)(2)[iii),  (a)(3).  [a)(4),(a)(5)(iii), 
(a)(5)(iv).  (a)(5)(v),  (a)(5)(vi),  (a)(6)(i). 
(a)[6){ii).  (a)(6)(iii).  (a){6)(iv),  (a)(6)(v). 
(a)(6)(vi).  and  (c)  apply  in  all  cases 
except  thai  {  721.63(a)(2)(ii)  does  not 
apply  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used.  In  addition  {  721.63(a)(2)(iv) 
applies  for  processing  of  any  bv-product 
generated  during  manufacturing 
processing,  or  use  of  the  chemical 
substance  which  contains  residual 
amounts  of  the  chemical  substance. 

(li)  Hazard  communication  program. 
Requirements  as  specified  in  {  721.72 
(a),  (b).  (c).  (d),  (f).  (g)(l)(iii).  (g)(l){iv). 
(g){l)(vii).  (g)(2)(i),  (g)(2)(ii),  (g)(2)(iv), 
(g)(2){v).  (g)(3)(i).  (g)(3)(ii).  (g)(4)(i).  and 
(g)(5). 

(iii)  Disposal  Requirements  as 
specified  in  5  721.85  (a)(1),  (a)(2).  (b)(1). 
(b)(2),  (c)(1).  and  lc)[2)  The  following 
additional  disposal  methods  also  apply. 
Chemical  destruction  or,  where 
necessary  to  ensure  complete 
destruction  of  the  substance,  chemical 
destruction  and  carbon  adsorption. 

(iv)  Release  to  Winter  RequLi^ments  as 
specified  in  j  721.90  (8)(4).  (b)(4),  and 
(c)(4)  (concentration  set  al  1  ppb),  on- 
site  waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 
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(1)  Recordkeeping.  The  foUo«»ing 
reocrdkeefnng  reqnirements  are 
applicabie  to  tnanofacturera.  unportert. 

and  processors  of  this  substance: 
I  721.125(d)  through  (hj.  (i).  and  (k). 

(2)  LinutatKUis  or  revuixiuon  of 
certaw  noupLulioti  .-f^qtiiivmeiiU  The 
provisions  of  S  721. ia3  apply  to  thu 
section. 

lApproved  by  the  Ofrii:«  of  MaQajfemeat  and 
Budget  under  OKtB  conlrol  number  2070- 

omz) 

4.  By  addir-j  npw  §  '?1  ia4'i  tn  9iil>pHTt 
E  to  read  aj  foliowji; 

)  72 1. 1«4  S    SubcUtulad  ovndlnea. 

(a)  CJvmica!  suttnlances  an  J 
stgnificont  new  utes  subfpri  to 
rpportinff  (1)  The  chemicaJ  •utjtiuooe 
identified  ((ewnialiy  aa  subatituted 
pyridine  (l*MN  P-«+- 1219)  «  sut>»ect  to 
rvporlmg  un<ler  (hts  aectkio  fo-  the 
siijnificiini  new  ui<es  tiescritH>d  in 
paragraph  (<iMlKiJ  of  thi«  se<.tio(v 

(i)  The  aijpiifiCHnt  rww  lues  are: 

(A)  Pt'tectyon  m  tSe  workpitjce.  The 
general  requirement!  as  «pf»afied  in 

§721^aMl),|«KZ)(iU«M2)('i) 

(a)(2kiia|a)(3J.(aH4j.(«HSKuiJ. 

(a)(5Mxui.  (aXSKxiii).  («X5)(xi»».  (aK6«i|. 
(aXBMiiJ.  («KeMii>l.  (aKeKfv),  (a)(fll|v|. 
(a)(AMvi).  and  (cj  ap^^y  -.a  all  caaet 
except  Chat  |  721  CMaNZNul  doea  not 
apply  for  iv*ctor  sampling  opera  tiona 
where  endoaed  Tented  aampie  boxea 
are  used  la  addition  i  721  A3(aM2MiT| 
applies  for  pnwjeaaing  of  airy  byproduct 
generated  donoK  nanufactorinK, 
proceauog.  or  uae  oi  the  chemtcal 
substance  which  oontaioa  restdnai 
amoMHta  of  the  cherakial  substance. 

(B)  Hazard  oommanicatioji  progrxan. 
ReqMirementB  as  speafied  tn  {  721.72 
(a),  (b).  ((-I.  (d).  (0,  (H)(l)(m).  (g)ll)|iv). 
(gl(21(il.  l«H2Mui.  UM^Xiv).  (8K2M»). 
(8i(3Wi|  tJ»H3)(a|.  (aK^M'J.  and  [gUS]. 

(C)  Disfiosai.  Requirementj  aa 
»pecif«Hi  m  I  721.86  (aMU  (aH2».  (bMU 
(b]|2|.  [i^KU.  and  (cM2).  The  fallowing 
additional  diapoenl  methoda  alao  apply: 
ChaaiirM  I  destmction  or.  where 
necessary  to  ensure  campiete 
destrucJioa  u/  tite  subataoce.  dieiBical 
destructna  and  carbon  adsorptioa. 

(D)  Reieote  to  water  Requirenents  as 
specified  in  {  721itt  (aM4).  (b((4k  and 
(c)(4)  (coocantratKKi  set  at  10  pfib).  oo- 
site  waste  treatoMnt  nrhere  priaMry. 
seoaodaiy,  and  tertMtry  traataaent  will 
ocxur.  tretitmeBt  m  a  Imed.  self- 
contaio«d  saJkr  evaporatian  poad  wiiere 
LfV  Ught  wiy  degrade  tkm  anbataaoe 
[where  the  number  of  kilograma  par  day 
per  site  is  calcaUted  after  waatewrater 
treatment). 

(ii)  Specific  reqmreatent*.  Thm 
provisions  of  subpart  A  of  thla  part 


apply  to  dris  section  except  fl«  modified 

by  this  paragraph. 

(A)  Reoordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  nuuiufacturers,  importers, 
and  processors  of  this  substance* 

S  72M25<a)  through  (h),  tjV  and  (k). 

(B)  LijnttaOont  or  revocation  of 
certain  noOftcolion  requirements.  The 
provisions  of  i  721.185  apply  to  this 
section. 

(2J  The  chemical  suhstancra  identlTied 
generK&lly  as  substituted  pyridines 
iPMNs  P-^85-23(J  and  P-85-n»)  are 
subfect  to  reporung  ortder  this  section 
for  the  si^ificant  new  uses  dcscnbed  m 
paragraph  (aj(2)(i)  of  this  sec^KMi. 
(i)  The  significant  new  uses  are: 
(/\]ProCeciJO{i  tn  the  workpiace.  The 
general  requirements  as  specified  in 
5  721.83(aMl).(a)j2J(i).  («M2Mii), 
(H)(2)(iii).(aj(3),(aK4Mai(5Kui). 
(a)(5i(xii).  (aK5)(xiii).  (s)(5Mxiv).  (a)(«)l'j. 
(a)^61(ii).  (a)(«Hiu).  ("XeKiv).  (a)(6)(v). 
(a)(6Kvi].  and  (c)  apply  in  all  cases 
except  that  |  721.e3(aH2Hii)  does  not 
apply  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used.  In  addition  S  721.a3{a](2)(lv) 
applies  for  procesaiog  oi  any  byproduct 
generated  during  manufaxUuring, 
processing,  or  use  of  the  chemical 
substance  which  cootains  re&idual 
amounts  of  the  chamical  substance. 

(B)  Hazard  coauaunicatJan  program. 
Requirements  as  specified  In  5  721.72 

(a),  (bi.  tcj.  [di  la  [g)mruu.  uM^Miv). 

(«l(2)li).  UM2)(u^  Wl2H«v).  Ig}l2)(v). 
mm).  l«)(3)(ii).  lgH4)(i).  aad  (g)(5). 

(C)  Dnpotfof.  Requirements  m 
specified  in  S  721  85  (a](i;  ta)(2).  (b^l). 
(bj(2j.  (cMl).  and  [c.){l).  The  following 
additional  disposal  methods  also  apply: 
Chemical  destruction  or.  where 
necessary  to  ensnre  complele 
destniction  of  the  substance,  chemical 
destruction  and  carbon  adsorption. 

(D1  Release  to  water.  Requirements  as 
specified  in  !  721  .no  (a)t4l.  fbn4).  and 
(cH4}  fcqncentratitm  set  at  0.2  ppb).  on- 
site  waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  wi!l 
occur,  treatment  tn  a  lined,  self- 
contained  solflT  evaporation  pond  where 
UV  light  wiH  degrade  the  substance 
(where  the  anmber  of  kilograms  per  day 
per  site  is  cakmlated  after  wastewater 
treatment). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  pssagiuph. 

(A)  Rmoordkaeping.  The  following 
recordkeeping  requirenRVts  are 
applicsMe  to  ■aaafsotwera,  importers, 
and  processors  of  (his  aabstance: 

t  TZllZSJa)  tkiosgh  (h).  (B.  and  (V) 

(B)  Umilatioim  or  rewcation  of 
certoju  ttatificatkm  pe^fummanta.  The 


provisions  of  S  721.185  apply  to  this 
section. 

(3)  The  chemical  substance  identified 
gcnerically  as  substituted  pyridine  (PMN 
P-85-«)  is  subject  to  reporting  onder 
this  section  for  the  significant  aew  oeea 
described  in  paragraph  (a)(3){i)  of  this 
section. 

(i)  The  &i^niiicant  new  uses  are: 

(A)  ProtactJoa  ia  the  workplace.  The 
general  requirements  as  specified  in 
5  721.63ta)(ll,  (aH21(i),(a)(2l(ii). 
(aH2«iu).(aK3UaK4U»)(5)(iiiJ. 
(a)(5)(xii).  (a)(5)(xii:M«M5M>civV  (a)(«)fi). 
(a)16)(ii),  (aj(6)(iii),  (a)(6](iv).  (a)i6)(v). 
(a)(6)(vi),  and  (c)  apply  in  all  cases 
except  that  f  721.83(aM2Xiil  does  not 
apply  for  reax:tor  eaanpiing  operations 
wbere  enciosed  vented  sanple  boxew 
are  osed.  In  addition  i  7n.(n(aK2Ktv) 
applies  for  processing  of  any  byprodad 
generated  during  ■wnufactsring. 
processing,  or  use  of  the  cbemical 
substance  whidi  contaia  residual 
amounts  of  the  dtemirsi  sutwtance. 

(Bl  Hazard  oanvnuntoation  program 
Requirements  as  spsdfied  in  \  721.7? 
(a),  (b).  (c),  (d).  (f).  (gMlXoil.  (gKlK'v), 
lg)(l)(vii|.  (gK2)(i).  (gKDIii).  (fPKW). 

(gMzMv).  mmv  teMsMti).  iitm\  »ad 

(g)(5). 

(C)  Dmpcmal.  Requirefnents  a« 
specified  in  |  721^  (aMl).  (aK2l.  (bHl). 
(b)(2).  (cKl).  and  (cK2).  The  following 
additional  disposal  methods  abo  apply: 
Chemicsl  dcsH  uctiow  or.  where 
necessary  to  ensure  compiets 
destruction  of  the  substance,  chenncal 
destruction  and  carbon  adsorption. 

(D)  Release  to  water  Requirements  as 
specified  tn  |  721.90  (a)(4).  (b)(4).  and 
(cm)  (concentostion  set  at  W  ppb).  on- 
site  waste  treatment  where  prinmry. 
secoodary.  and  tertiary  treatment  will 
occur,  treatnent  In  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrwla  *i*«  substance 
(where  the  nuaber  of  kilogrsRS  per  day 
per  atte  is  caloolated  after  wastewater 
treatment). 

(ii)  Specffk:  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  ^Is  aection  except  as  modified 
by  this  para^Tiph. 

(A)  /teeortflteepTT^.  The  following 
recordkeeping  reqnirements  are 
applicable  to  raanufactnren.  importers, 
and  processors  of  this  snlntance: 

S  Tn .12S(a)  throngh  (h),  (j).  and  (k). 

(B)  Limitations  or  revocation  of 
certain  notification  reqviremants.  The 
provisions  of  |  721-1^5  sppb'  ^°  ^' 
section. 

(4)  The  chemical  substance  identified 
generically  as  substituted  pyridine  {FMN 
P-e5-1184)  is  subject  to  reporting  ooder 
this  section  for  the  significant  new  uses 
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described  in  paragraph  (a)(4)(i)  of  this 
section, 
(i)  The  significant  new  uses  are: 

(A)  Protection  in  the  workplace.  The 
general  requirements  as  specified  in 

5  721.63(a)(1),  (a)(2)(i),  (a)(2)(ii), 
(a)(2)(iii),  {a)(3).  (a)(4),  (a)(5)(iii), 
(a){5)(xii).ia)(5)(xiii).  {a)(5)(xiv),  (a)(6)(i). 
(a)(6)(ii),  {a)(6)(iii).  (a)(6){iv),  (a){6)(v), 
(a)(6)(vi),  and  (c)  apply  in  all  cases 
except  that  {  721.63(a)(2){ii)  does  not 
apply  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used.  In  addition  $  721.63(a)(2)(iv) 
applies  for  processing  of  any  byproduct 
generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
substance  which  contains  residual 
amounts  of  the  chemical  substance. 

(B)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72 
(a),  (b),  (c),  (d),  (f).  (g)(l)(iii).  (g)(l)(iv). 
(gimiv-ii).  (g)(2)(i).  (g](2){ii).  (g)(2)(iv), 
(g)l2)(v),  (g)(3)(i),  tg){3)(ii).  (g)(4)(i).  and 

(g)(5). 

(C)  Disposal.  Requirements  as 
specified  in  I  721.85  (a)(1),  (a)(2).  (b)(1), 
(b)(2),  (c)(1),  and  (c)(2).  The  foUovnng 
additional  disposal  methods  also  apply 
Chemical  destruction  or,  where 
necessary  to  ensure  complete 
destruction  of  the  substance,  chemical 
destruchon  and  carbon  adsorption. 

(D)  Release  to  water  Requirements  as 
specified  in  S  721.90  (a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  1.3  ppb),  on- 
site  waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  bght  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(A)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (h).  (j).  and  (k). 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

(b)  [Reserved] 

5.  By  adding  new  (  721.1858  to  subpart 
E  to  read  as  follows; 

S721.1»M    Hatogwtatsd  aicyl  pyrMlns. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 


identified  generically  as  halogenated 
alkyl  pyridine  (PMN  P-83-237)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(l)(i)  of  this  section, 
(i)  The  significant  new  uses  are- 

(A)  Protection  in  the  workplace.  The 
general  requirements  as  specified  in 

5  721.63(a)(1),  (a)(2)(i),  (a)(2)(ii), 
(a)(2)(ui),  (a)(3),  (a)(4),  (a)(5)(iii), 
(a)(5)(xii),  (a)(5)(xiii).  (a)(5)(xiv),  (a)(6)(i), 
(a)(6)(ii),  (a)(6)(iii).  (a)(6)(iv),  (a)(6)(v), 
(a){6)(vi),  and  (c)  apply  in  all  cases 
except  that  S  721.63(a)(2)(ii)  does  not 
apply  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used  In  addition  S  721.63(a)(2)(iv) 
applies  for  processing  of  any  byproduct 
generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
substance  which  contains  residual 
amounts  of  the  chemical  substance. 

(B)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72 
(a),  (b),  (c),  (d),  (f).  (g)(l)(iii).  (g)(l)(iv). 
(g)(2)(i),  (g)(2)(ii),  (g)(2)(iv),  (g)(2)(v), 
(g)(3)(i),  (g)(3)(ii).  (g)(4)(i),  and  (g)(5). 

(C)  Disposal.  Requirements  as 
specified  in  5  721.85  (a)(1).  (a)(2),  (b)(1), 
(b)(2),  (c)(1),  and  (c)(2).  The  following 
additional  disposal  methods  also  apply: 
Chemical  destruction  or,  where 
necessary  to  ensure  complete 
destruction  of  the  substance,  chemical 
destruction  and  carbon  adsorption. 

(D)  Release  to  water  Requirements  as 
specified  in  ft  721.90  (a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  10  ppb),  on- 
site  waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(A)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (h).  (j),  and  (k). 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
section. 

(2)  The  chemical  substance  identified 
generically  as  halogenated  alkyl 
pyridine  (PMN  P-83-1162)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)(i]  of  this  sectioa 
(i)  The  significant  new  uses  are: 
(A)  Protection  in  the  workplace.  The 
general  requirements  as  specified  In 
§  721.63(a)  (1),  (a){2)(i),  (a)(2)(u). 


(a)(2)(iii).  (a)(3),  (a)(4),  (a}[5)(ui). 
(a)(5)(xii),  (a)(5)(xui).  (a)(5){xiv).  (a)|6)(i). 
(a)(6)(u),  (a)(6)(iii),  (a){6)(iv),  (a)(6)(v). 
(a)(6)(vi),  and  (c)  apply  in  all  cases 
except  that  \  721.63[a)(2)(n)  does  not 
apply  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used.  In  addition  \  721.63(a)(2)(iv) 
applies  for  processing  of  any  bvproduct 
generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
substance  which  contain  residual 
amounts  of  the  chemical  substance. 

(B)  Hazard  communication  program. 
Requirements  as  specified  in  5  721.74a), 
(b)  ,  (c),  (d).  (f).  (g)(l)(iv).  (g){l)(N-ii). 
(g)(2)(i).  (g)(2)(u),  (g)(2)(!v),  (g)12)(v), 
lg){3)(i).  (g)(3)(ii|.  (g)(4)li),  and  (g)(5). 

(C)  Disposal.  Requirements  as 
specified  m  5  721,85  (8)(1),  (a)(2).  fb)(l). 
(b)(2),  (c)(1).  and  (c)(2)  The  following 
additional  disposal  methods  also  apply: 
Chemical  destruction  or.  where 
necessary  to  ensure  complete 
destruction  of  the  substance,  chemical 
destruction  and  carbon  adsorption. 

(D)  Release  to  water  Requirements  as 
specified  in  S  "21.90  (a)(4),  (bl(4).  and 
(c)(4)  (concentration  set  at  0.2  ppb).  on- 
site  waste  treatment  where  pnmar\-, 
seconder}',  and  tertiary  treatment  will 
occur,  treatment  in  a  Uned.  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(A)  Recordkeeping  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance; 

S  721.125  (a)  through  fh),  (j),  and  (k). 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

fb)  [Reserved] 
[Approved  by  the  Offic*  of  Manajrement  and 
Budget  under  OMB  control  numljer  2070- 
0012) 

6.  By  adding  new  8  721 1880  to  subpart 
E  to  read  as  follows: 

{721.1880    Disubstftutsd  halo9snstsd 
pyrkMnoL 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
Identified  generically  at  disubstituted 
halogenated  p>Tidinol  (PMN  P-S8-1274) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  In 
paragraph  (a)(2)  of  this  section 

(2)  The  significant  new  uses  are: 
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(i)  Protection  in  the  workplace.  The 
general  requirements  as  ipecified  in 
S721.ft3(a)(l).  (aK2)(i).  (a)(2)(ii). 
|d)(2){ui).  (a)(3).  la)(4).(a)(5)(m). 
(a)(5)(xii).  (BJlSUxiii),  (a)(5)()dv),  (a)(6)(i), 
(a)(6)(n).  (a)(6)(iii),  (a)(6)(iv),(a)(e)(v). 
ta)(e)(vi).  and  (c)  apply  in  all  cases 
except  that  $  721.63{a)(2)(ii)  does  not 
apply  for  reactor  lampling  operationa 
where  enclosed  vented  sample  boxes 
are  used.  In  addition  i  721.63(a)(2)(iv) 
applies  for  processing  of  any  byproduct 
generated  dunng  manufacturing, 
processing,  or  use  of  the  chenucal 
substance  which  contains  residual 
amounts  of  the  chemical  substance. 

(u)  Hazard  communicatjon  program. 
Requirements  as  specified  in  S  721.72(a), 
(b).  (c).  (d).  (aiKHlK'ii).  (g)(lK>v). 
(g)(2)(i),  (g)(2)(n).  (g)(2)(iv).  (g)(2)(v), 
l8)(3)(i).  (gK3)(ii),  (g)(4)(i),  and  (g)(5), 

(ui)  Disposal.  Requirements  as 
specified  in  S  721.85(a)(1).  (a)(2).  (b)(1), 
(b)(2),  (c)(1),  and  (c)(2).  The  following 
additional  disposal  methods  also  apply 
Chemical  destruction  or,  where 
necessary  to  ensure  complete 
destruction  of  the  substance,  chemical 
destruction  and  carbon  adsorption. 

(iv)  Release  to  water.  Requirements  as 
specified  In  S  721.flO(a)(4).  (b)(4).  and 
((;)(4)  (concentration  set  at  44  ppb).  on- 
site  waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
U\  light  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
Ireatmenl). 

(b)  Specifir  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance 

5  721.125(d)  through  (h).  [j),  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  \  721  185  apply  to  this 
section. 

(Approved  by  thfl  Office  of  Management  and 
Buds*-!  under  OMB  control  number  2trO- 
0012) 

7  By  adding  new  {  721  18«3  to  subpart 
E  to  read  as  follows; 

J721.1S83    Sobstltutsd  tiatogwwtsd 
pyrldlnot. 

{aj  Chemical  substances  and 
significant  new  uses  subject  to 
reporting  (1)  The  chemical  substance 
identified  genencally  as  substituted 
halogenaled  pyridinol  (PMN  P-88-1273) 
is  subject  to  reporting  under  this  section 


for  the  significant  new  uses  described  in 
paragraph  (aH2)  of  this  sectiort 

(2)  The  significant  new  uses  are: 

(i)  Prvtection  in  the  workplace.  The 
general  requirements  as  specified  in 
5  721.63(a)(lUa)(2)(i).  (a)(2)(ii). 
(a)(2)(iii).  {a)(3),  (a)(4).  (a)(5)(iii). 
(a)(5)(xii).  (a)(5)(xiii).  (a)(5)(xlv),  (a)(e)(i). 
(a)(6)(ii).  (a)(6)(iii).  (a)(6)(iv).  (a)(e)(v). 
(a)(6)(vi).  and  (c)  apply  in  all  cases 
except  that  |  721.63(a)(2)(ii)  does  not 
apply  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used.  In  addition  f  721.63(a)(2)(iv) 
applies  for  processing  of  any  byproduct 
generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
substance  which  contains  residual 
amounts  of  the  chemical  substance. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  In  \  721.72(a1. 
(b|.  (c).  (d),  (f).  (g)(l)(iii).  (gKlKiv). 
(g)(2)(i),  (g)(2)(ii).  (g)(2}(iv).  (8!(2)(v), 
(g)(3)(i),  (g)(3)(ii).  (g){4)(i).  and  (g)(5). 

(iii)  Disposal.  Requirements  as 
specified  in  S  721.85(a)(1),  (a)(2),  {b)(l). 
(b)(2).  (c)(1).  and  (c)(2).  The  following 
additional  disposal  methods  also  apply: 
Chemical  destruction  or,  where 
necessary  to  ensure  complete 
destruction  of  the  substance,  chemical 
destruction  and  carbon  adsorption. 

(iv)  Release  to  water.  Requirements  as 
specified  in  |  721.90(a)(4).  fb)(4).  and 
(c)(4)  (concentration  set  at  44  ppb),  on- 
site  waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  In  a  hned,  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrade  the  substance, 
(where  the  number  of  kilograms  jjer  day 
per  site  Is  calculated  after  wastewater 
treatment). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

5  721.125(a)  through  (h),  (j).  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
section. 

(.Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 

o«.n2j 

8.  By  adding  new  S  721.1886  to  subpart 
E  to  read  as  follows: 

S721.1M6    SubsUtutsd  hstogensfd 
pyridinol,  skaN  salt 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 


identified  generically  as  substituted 

halogenated  pyridinols,  alkali  salts 
(PMNs  P-88-1271  and  P-88-1272)  are 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace.  The 
general  requirements  as  specified  in 
S  721.83(a)(1).  (a)(2)(i).  {a)(2){li). 
(a)(2)(ili),  (a)(3).  (a)(4).  (a)(5)(lli). 
(a)(5)(xii).  (a){5)(xiii),  (a)(5)(xlv).  (a)(6)(i). 
(a)(6)(ll).  (a)(6)(Ui).  (a)(6)(lv),  (a){6)(v). 
(a)(6)(vl),  and  (c)  apply  In  all  cases 
except  that  |  721.63(a)(2)(ii)  does  not 
apply  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used.  In  addiUon  8  721.63(a)(2)(lv) 
applies  for  processing  of  any  byproduct 
generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
substance  which  contains  residual 
amotuits  of  the  chemical  substance. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72 
(a),  (b).  (c).  (d).  (0.  («)(l)(iii).  (g}(l)(iv). 
{g)(2)(i).  (g)(2)(U).  (g)(2)(iv),  (g){2)(v). 
t«)(3)(i).  («)(3)(ii).  {«)(4)(i).  and  (g)(5). 

(iii)  Disposal.  Requirements  as 
specified  in  8  721.85(a)(1).  (a)(2).  (b)(1). 
(b)(2).  {c)(l).  and  (c)(2).  The  following 
additionaJ  disposal  methods  also  apply: 
Chemical  destruction  or,  where 
necessary  to  ensure  complete 
destruction  of  the  substance,  chemical 
destruction  and  carbon  adsorption. 

(iv)  Release  to  water.  Requirements  as 
specified  in  8  721.S0(a)(4).  (b)(4),  and 
(c)(4)  (concentration  set  at  44  ppb),  on- 
site  waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occtir.  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

8  721.125(a)  through  (h),  (j),  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 

0012] 
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Rules  and  Regulations 


Federal   Regi»l« 
Vol.  56.  No.  101 

Fndav,  N4,:n  :4   •,991 


This   section   of   the   FEDERAL   REGISTER 
contains   reguiatory   documents   having 
general  appttcabtdty  end  legal  eHect,  nKist 
of  which  are  keyed  to  and  codrfied  m 
the  Code  of  Federal  Regulations,   wtitch  is 
pubkshed  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of   Federal   Regulations  is  sold 
by   the   SuperinterxJent  of   Documents 
Pnces  of  new  txxjks  are  hsted  In  ttie 
first   FEDERAL    REGISTER    issue   of   each 
week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  917 

(Docket  No.  FV-»1-268Fn] 

Suspension  of  Certain  Phim 
Requirements  Under  Marketirtg  Order 
No.  917  for  Fresti  Pears,  Plums,  and 
Peaches  Grown  In  California 

agency:  AgncuJtural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  suspends 
immediately  the  plum  grade,  size. 
quality,  maturity,  container,  pack, 
container  marking,  and  reporting 
requirements  established  under  Federal 
Marketing  Order  No.  917,  Because  the 
results  of  a  recently  held  producer 
continuance  referendum  on  the  plum 
program  indicated  a  lack  of  producer 
support  the  Secretary  of  Agriculture  has 
determined  that  the  order,  as  it  relates 
to  plums,  no  longer  tends  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  (Act) 
Congress  is  required  to  be  notified  at 
least  60  days  prior  to  the  terminabon  of 
any  federal  marketing  order  program. 
Because  the  1991  shipping  season  is 
expected  to  begin  before  the 
Congressional  notification  period  ends. 
the  suspension  of  the  above  mentioned 
requirements  is  necessary  to  ensure  that 
plum  handUers  are  not  subject  to 
regulation  during  that  season. 
EFFECnvE  DATE:  May  20, 1991. 
FOn  FURTHER  INFORMATtOM  COWTACr 
Kurt  Kimmel  of  the  USDA,  AMS, 
Marketing  Field  Office,  2202  Monterey 
St.,  Fresno.  California  93721,  telephone 
(209)  487-WWl.  or  George  Kelharl. 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456.  Room  2525-S, 


Washington,  DC  20090-t>456.  teipphjru- 
(202)  475- .3919 

SUPPtEMENTARY  JHFORMATIOH;  This 
action  IS  being  taken  under  the 
provisions  of  sections  8c  (6),  (7),  ar>d 
(16)(A)  of  the  Agricultural  Marketira 
Agreement  Ac!  of  1937,  as  amended  (7 
use,  601-674}.  hereinafter  referrecJ  to 
as  the  Act.  and  §§  917,42fb)  and 
?17.61fb)  of  Marketing  Order  .No  91" 
(M.Q.  917)  regulating  the  handli.ng  of 
fresh  pear^,  plums  and  peaches  grown  ;n 
California 

This  finai  ruie  has  been  reviewec  by 
the  Department  in  accorcance  w:th 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  tye  a 
"non-major"'  rule. 

Pursuant  to  the  requirements  set  foiih 
in  the  ReguJatory  Flexibility  Act  (Ad), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  irripact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  m  oi-der 
that  small  businesses  will  not  be  und;;iy 
or  disproportionately  burdnned. 
Marketing  Orders  issued  under  the  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentiallv  small  entities 
acting  on  their  own  behalf.  Thus  both 
statutes  have  small  entity  onenta'ion 
and  compatibility. 

There  are  approximately  300  handlei-s 
of  plums  subject  to  regulation  under 
M.O.  917  (7  CFR  part  917).  There  are 
approximately  1,600  produ'  tirs  of  the 
commodity  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121,601)  as 
those  whose  annual  receipts  are  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defmed  as  those  whose 
annua!  receipts  are  less  than  $3,500.0()0. 
A  majority  of  the  producers  and 
handlers  ma>'  be  classified  as  smaii 
entities 

Marketing  Order  No.  917  has  been  in 
effect  since  1339.  The  order  provid»'s  for 
the  establishm.ent  of  pear,  plum,  and 
peach  grade,  maturity,  quality  and  size 
requirements,  as  well  as  specifications 
for  the  size,  pack  and  marking  of  pear, 
plum,  and  peach  containers.  The  order 
also  authorizes  production  and 
marketing  research,  market 
development,  and  paid  generic 


advertising  fu:  pears,  plums  and 
peaches  grown  in  California,  Reporting 
requirements  are  also  authorized  under 
the  marketing  order  program. 

Section  917^1(e)  of  M-0,  917  specifies 
that  continuance  referenda  shall  be 
conducted  among  California  pear,  plum 
and  peach  producers  every  four  years 
within  the  penod  December  1  and 
February  15.  Federal  Marketing  Order 
No  916  for  Nectarines  Grown  in 
California  is  a  companion  marketing 
order  to  MO.  917,  and  provides  that  a 


"intinuancfc  reterer 


.m  tH-  conc;^ 


amon^g  nectarine  prsiC.K-t.'t  f.\e^>  .i.,: 
\ears  to  coin'  :Cf'  w:**-,  •.""■(-  pr r.r   ;  :.,m 
and  peach  referenua  T.^.t -ct'o-e.  c„r,r>: 
the  penod  ]anuar>  7  throL^g!",  Tviir..ar^  6, 
1991.  the  U.S.  DepartTT.ert  of  Ag'-.cu.t-.-e 
(Department)  conducted  refe-endd 
among  California  nectanne,  pea:  p.ani 
and  peach  producers  to  di  te.'-mme  .f 
they  favored  continuation  of  Vnei: 
resper  live  programs  under  tiie  two 
marketing  orders  The  referendum  order 
provided  that  the  Secretarv  would 
consider  terminating  the  provis.on.'- 
re.atmg  to  a  particuidr  prograir,  co'.ered 
under  the  orders  if  less  man  two-t.M.'ds 
of  the  number  of  producers  of  the 
commocity  voting  and  prooucers  of  .ess 
than  two-Oiirds  of  the  commoa.tv  s 
volume  represented  in  *he  re ferenoiim 
favored  conlmuance- 

Bdliots  were  ir.ci<ed  to  i.757  known 
growers  of  nectarines,  pears,  plums  and 
peaches  m  Caiiforn,a  B>  the  close  of  the 
voting  pe.'iod,  1(»29  vaiid  pium  votes  had 
been  cust.  The  resujis  show  that  bC 
percent  of  the  pium  growe's  voting,  who 
produced  52  peruenl  of  the  plum  volume 
represented  m  the  picT;  Tc't-'^ncm. 
fdVCTf-d  crntinu.5t:un  ^f  ;ne  pium 
program  Tr.e  p^um  o'Ci .-  :.-;led  to  pass 
t'Oth  cr.iera  ar,G  denio.i.s  I'ait-c  8  i.^cJc  of 
p-oducer  s^.pport  ti.  .nr->o..i  tne 
obiecti\es  of  tne  .AlI  Givtn  tne  lack  of 
growers  support  for  *he  piurn  provisions 
of  M  O  91".  it  has  t:)ef-n  a.  tfe.'mined  that 
those  provis.ons  ■,;<'  i  iiigi  ■  it"c  to 
effectuate  the  aec.areo  pc.i^>  of  the  Act 

Therefore,  pursuant  to  section 
aofl6>!.-\l  of  the  .^.t  and  S  917.61(b)  of 


found  that  the 


M  O  91"   it  has  her 
oraer  provnsions  reiri'mg  *' 
regulating  the  hanuiing  o'  pi  :.n:s  m  M.O. 
91"  should  be  terminateo  S'-ciion 
8cjl6;'.'\'  of  the  Act  reoui-.s  Uie 
Secretarv  to  not,f>  Cong'-ss  at  least  60 
da\s  ,n  advance  of  the  le-mination  of  a 
Federal  marke'ing  orcer  program. 
Congress  hns  been  so  notified. 
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Because  the  marketing  season  for 
California  plums  will  begin  before  the 
termination  order  becomes  effective, 
and  because  implementation  of  any 
requirements  dunng  any  part  of  the  1991 
shipping  season  would  be  inconsistent 
with  the  Secretary's  decision  to 
terminate  the  California  plum  marketing 
order  program,  this  action  suspends 
immediately  the  plum  requirements 
established  by  regiiJations  issued  under 
M.O.  917.  Thus,  the  maturity,  grade, 
quality,  size.  pack,  container,  container 
marking,  and  reporting  requirements 
specified  in  5  J  917  140.  917  177,  917  454, 
and  917  460  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act  and  will  not 
apply  dunng  the  1991  marketing  season. 
It  Is  anticipated  that  these  and  other 
regulations,  to  the  extent  related  to 
plums,  will  be  removed  when  the  order 
provisions  regarding  plums  have  been 
terminated. 

This  final  rule  reflects  the 
Departments  appraisal  of  the  need  to 
suspend  the  requirements  in  the 
regulations  applicable  to  plums  for  the 
1991  shipping  season,  and  is  in 
accordance  with  the  Act. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  It  IS  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  final  rule  into  effect  and  engage  in 
further  public  procedure  with  respect  to 
this  action,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  ( l  j  This  action  relieves 
restnctions  on  handlers  by  suspending 
grade,  size,  quality,  maturity,  container, 
pack,  container  marking,  and  reporting 
requirements  currently  applicable  to 
shipments  of  plums;  (2)  the  suspension 
needs  to  be  effective  promptly  because 
the  1991  shipping  season  is  expected  to 
begin  in  late  April.  (3)  handlers  were 
given  notice  of  this  action  in  a  widely 
distributed  press  release  issued  on 
March  21.  1991,  and  (4)  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  until  30  days  after 
publication  in  the  Federal  Register 

List  of  Subjects  in  7  CFR  Part  917 

Marketing  agreements.  Peaches. 
Pears.  Plums,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  91"  m  amended  as 
follows. 


PART  917-FRESH  PEARS.  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  917  continues  to  read: 

Authority:  Sees.  1-19,  *»  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

§§  917.140.  «17.177,  917.454  and  917.460 
[Susp«nd«d] 

2.  The  provisions  of  §5  917.140, 
917.177.  917,454,  and  917,460  are 
suspended. 

{917.143    (AiTMndadl 

3.  The  word  "plums"  is  removed  from 
paragraph  (b)  of  S  917.143  in  the 
introductory  text,  and  in  paragraphs  (b) 
(1).  (2).  (3),  and  (4). 

$917,143    [AfiModcd] 

4.  The  words  "200  pounds  of  plums" 
are  suspended  from  paragraph  (b)(3)  of 
5  917,143, 

5917,179    (An>«nd«d)  ^ 

5.  In  the  first  sentence  of  S  917,179,  the 
section  designation  "917.177",  and  the 
word  "plums  '  are  removed. 

Dated:  May  20,  1991 
Robert  C  Keeney. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
[VR  Doc.  91-12410  Filed  5-23-91;  8:45  am] 
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7  CFR  Part  982 
lFV-91-269FRi 

Expenses  and  Assessment  Rate  for 
Fllberts/Hazelnuts  Grown  In  Oregon 
and  Washington  for  the  1991-92 
Marketing  Year 

aqency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  982  for  the  1991-92  marketing  year 
established  under  the  filbert/hazelnut 
marketing  order  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 
EFFlcnvi  OATl:  July  1,  1991,  through 
June  30.  1992. 

FOR  FURTMeU  INFORMATION  CONTACT: 
Sonia  )imenez.  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
F&V,  AMS.  USDA,  P  O.  Box  96456,  room 
2524-S.  Washington.  DC  20090-6456; 
telephone;  (202)  475-5992. 
SUPPLEMCNTARY  INFORMATION:  This  rule 
is  Issued  under  Marketing  Agreement 
and  Order  No.  982  (7  CFR  part  982),  both 


as  amended,  regulating  the  handling  of 
filberts/hazelnuts  grown  in  Oregon  and 
Washington.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U,S,C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  filberts/hazelnuts  grown  in  Oregon 
and  Washington  subject  to  regulation 
under  the  filbert/hazelnut  marketing 
order,  and  approximately  1,000 
producers  of  filberts/hazelnuts  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  filbert/hazelnut 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  filbert/hazelnut  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  filberts/hazelnuts  handled 
from  the  beginning  of  such  year.  An 
annual  budget  of  expenses  is  prepared 
by  the  Filbert/Hazelnut  Marketing 
Board  (Board)  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  Board  are  handlers  and  producers 
of  filberts/hazelnuts.  They  are  familiar 
with  the  Board's  needs  and  with  the 
costs  for  goods,  services,  and  personnel 
In  their  local  areas  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget. 

The  assessment  rate  recommended  by 
the  Board  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity.  Because 
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that  rate  is  applied  to  actual  sliipments. 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
Board's  expected  expenses.  The 
recommended  budget  and  assessment 
rate  are  usually  acted  upon  by  the  Board 
shortly  before  a  season  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  the  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  Board  will  have 
funds  to  pay  its  expenses. 

The  Board  conducted  a  telephone  vote 
on  March  25, 1991.  and  unanimously 
recommended  1991-02  marketing  order 
expenditures  of  $3884)50  and  an 
assessment  rate  of  $14D0  per  ton  of 
filberts /hazelnuts.  In  comparison,  1990- 
91  marketing  year  budgeted 
expenditiires  were  $299,170  and  the 
assessment  rate  was  $14.00  per  ton. 
Major  expenditure  categories  in  the 
1991-92  budget  are  $72,350  for 
administration.  $200,000  for  promotion, 
and  $100,000  for  the  emergency  reserve 
fund.  Assessment  income  for  1991-92  is 
expected  to  total  $350,000  based  on  a 
crop  estimate  of  25.000  tons  of  filberts/ 
hazelnuts.  Major  expenditure  categories 
in  the  1990-91  budget  were  $84,970  for 
administration,  and  $220,000  for 
promotion.  The  1990-91  budget  included 
a  $100,000  emergency  reserve  fund,  but 
only  $25,000  from  that  fund  was  used. 
Assessment  income  for  1990-91  was 
$280,000  based  on  a  crop  estimate  of 
20,000  tons  of  filberts /hazelnuts.  Interest 
and  Incidental  income  for  1991-92  is 
estimated  at  $15,000.  Reserve  funds  are 
adequate  to  meet  the  anticipated  $23,050 
deficit  in  assessment  and  other  income. 

While  this  final  action  will  impose 
some  additional  costs  on  handlers,  the 
costs  are  in  the  form  of  uniform 
assessments  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on  to 
producers.  However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  April  22. 1991  (56  FR 
16282).  Comments  on  the  proposed  rule 
were  invited  from  interested  persons 
until  May  2. 1991.  No  comments  were 
received. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Board  and  other  available  information, 
it  is  found  that  this  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  should  be  expedited 
because  the  Board  needs  to  have 
sufficient  funds  to  pay  its  expenses, 
which  are  incurred  on  a  continuous 


basis.  Therefore,  it  is  also  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553). 

Ust  of  Sub^ecU  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements,  Nuts,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble  7  CFR  part  962  is  amended  by 
adding  a  new  S  962.336  as  follows: 

(NotK  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations  ) 

1.  The  authority  citation  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authority:  Seca.  1-10.  44  Stat.  31.  as 
amended  7  US.C  601-674. 

PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

2.  A  new  $  982.336  is  added  to  read  as 

follows: 

§  982^36    Expenses  and  assessment  rate. 

Expenses  of  $388,050  by  the  Filbert/ 
Hazelnut  Marketing  Board  are 
authorized  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  S  982.61  is  fixed  at  $14.00  per  ton  of 
assessable  filberts/hazelnuts  for  the 
1991-92  marketing  year  ending  June  30, 
1992.  Unexpended  funds  may  be  earned 
over  as  a  reserve. 

Dated:  May  22.1991. 
WiUUm ).  Doyla, 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

[FR  Doc.  91-12428  Filed  5-23-91;  a:45  am] 
BHJJNO  cooc  u^o-ta-m 


7  CFR  Part  989 

IFV-91-254FR] 

Raisins  Produced  From  Grapes  Grown 
In  CalHomia;  Final  Free  and  Reserve 
Percentages  for  the  1990-41  Crop 
Year  for  Natural  (Sun-Dried)  Seedless 
Raisins 

aocncy:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Agncultural  Marketing 
Service  is  adopting  without 
modification,  as  a  final  rule  the 
provisions  of  an  interim  final  rule  which 
established  final  free  and  reserve 
percentages  for  Natural  (sun-dried) 
Seedless  raisins  from  California's  1990 
raisin  crop  production.  These 
percentages  are  intended  to  stabilize 
supplies  and  prices  end  to  help  counter 


the  destabilizing  effects  of  the 
burdensome  oversupply  situation  facing 
the  raisin  industry.  This  action  was 
unanimously  recommended  by  the 
Raisin  Administrative  Committee 
(Committee),  which  is  responsible  for       • 
local  administration  of  the  Federal 
marketing  order  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California. 

EFFtCTtVI  DATE  May  24,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Petrella  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  end 
Vegetable  Division.  AMS.  L  SDA.  room 
2525,  South  Building,  PO  Box  96456, 
Washington,  DC  20090-6456;  telephone 
(202)  475-3920 

SUPPLfMENTARV  INFORMATION:  This 

final  rule  is  issued  under  marketing 
agreement  and  Order  No.  989  ["  CFR 
pari  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order  "  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  ,\griculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Elxecutive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rJe, 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  A^icultural 
Marketing  Ser\-ic€  (.\.MS'J  has 
considered  the  economic  impact  of  this 
action  on  small  entities 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  acuons  m  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handle."^ 
of  California  raisins  who  are  subiect  to 
regulation  under  the  reisin  marketing 
order,  and  approxuriateiy  5.000 
producers  in  the  regulated  arta.  Small 
agncultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  for  the  last  three 
years  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  rece;pt6  are  less 
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than  $3,500,000.  A  majority  of  producers 
and  a  minority  of  handlers  of  California 
raisins  may  be  classiried  as  small 
entities 

The  order  prescnbes  procedures  for 
computing  trade  demands  and 
preliminary  and  final  percentages  that 
establish  the  amount  of  raisins  that  can 
be  marketed  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
California  raisins.  Raisins  in  the  free 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  the  account  of  the 
Committee.  Under  the  order,  reserve 
raisins  may  be:  Sold  at  a  later  date  by 
the  Committee  to  handlers  for  free  use, 
used  in  diversion  programs;  exported  to 
authonzed  countries;  earned  over  as  a 
hedge  against  a  short  crop  the  following 
year,  or  disposed  of  in  other  outlt'ts 
noncompetitive  with  those  for  free 
percentage  raisins  While  this  action 
may  restrict  the  amount  of  raisins  that 
enter  domestic  markets,  final  free  and 
reserve  percentages  are  intended  to 
lessen  the  impact  of  the  oversupply 
situation  facing  the  industry  and 
promote  stronger  marketing  conditions, 
thus  stabilizing  prices  and  supplies  and 
improving  grower  returns  In  addition  to 
the  quantity  of  raisins  released  under 
the  preliminary  percentages  and  the 
Tinal  percentages,  the  order  specifies 
methods  to  make  avaihible  additional 
raisins  to  handlers  by  requiring  sales  of 
reserve  pool  raisins  for  use  as  free 
tonnage  raisins  under  "10  plus  10" 
offers,  and  authorizing  sales  of  reserve 
raisins  under  certain  conditions 

The  Department  8  "Guidelines  for 
Fruit.  Vegetable,  and  Specialty  Crop 
Marketing  Orders"  specifies  that  110 
percent  of  rt^cent  years'  sales  should  be 
made  available  to  primary  markets  each 
season  before  recommendations  for 
volume  regulation  are  approved  This 
goal  IS  met  by  the  establishment  of  these 
final  percentages  which  release  100 
percent  of  the  computed  trade  demands 
and  the  additional  release  of  reserve 
raisins  to  handlers  under  '10  plus  10" 
offers  The  "10  plus  10"  offers  are  two 
simultaneous  offers  of  reserve  pool 
raisins  which  are  made  available  to 
handlers  each  season.  For  each  such 
offer  a  quantity  of  raisins  equal  to  10 
percent  of  the  prior  year's  shipments  is 
made  available  for  fee  use 

Pursuant  J  989.54(a]  of  the  order,  the 
Committee  met  on  August  14.  1990.  to 
review  shipment  and  inventory  data. 
and  other  matters  relating  to  the 
supplies  of  raisins  of  all  varietal  types 
The  Committee  computed,  using  a 
formula  prescribed  in  that  paragraph,  a 
trade  demand  for  each  varietal  type  for 


which  a  free  tonnage  percentage  might 
be  recommended.  The  trade  demand  is 
90  percent  of  the  prior  year's  shipments 
of  free  tonnage  and  reserve  tonnage 
raisins  sold  for  free  use  for  each  vanetal 
type  into  all  market  outlets,  adjusted  by 
subtracting  the  can7in  of  each  varietal 
type  on  August  1  of  the  current  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  carryout  for  each  varietal 
type  at  the  end  of  that  crop  year.  The 
order  prescnbes  that  the  desirable 
carryout  for  each  varietal  t>-pe  shall  be 
the  shipments  of  free  percentage  raisins 
from  the  prior  year  during  the  months  of 
August,  September,  and  October.  The 
inventory  adjustments  (difference 
between  the  carryins  and  desirable 
carryouts)  used  for  computing  the  trade 
demand  were  49,541  tons  for  Natural 
(sun-dried)  Seedless  raisins. 

In  accordance  with  these  provisions, 
the  Committee  computed  and 
announced  a  trade  demand  of  246,536 
tons  for  Natural  (sun-dried)  Seedless 
raisins. 

As  required  under  I  989.54(b)  of  the 
order,  the  Committee  met  on  October  4. 
1990,  and  computed  and  announced 
preliminary  crop  estimates  and 
preliminary  free  and  reserve 
percentages  for  Natural  (sun-dried] 
seedless.  Dipped  Seedless,  Oleate  and 
Related  Seedless,  and  Other  Seedless 
raisins  which  release  85  percent  of  the 
trade  demands  since  field  prices  had 
been  established.  The  preliminary  crop 
estimates  and  preliminary  free  and 
reserve  percentages  were  as  follows; 
373,9o6  tons,  and  56  percent  free  and  44 
percent  reserve  for  Natural  (sun-dried) 
Seedless  raisins;  12,137  tons,  and  72 
percent  free  and  28  percent  reserve  for 
Dipped  Seedless  raisins;  403  tons,  and 
51  percent  free  and  49  percent  reserve 
for  Oleate  and  Related  Seedless;  and 
2.135  tons,  and  52  percent  free  and  48 
percent  reserve  for  Other  Seedless 
raisins. 

On  November  15,  1990,  the  Committee 
met  and  revised  its  marketing  policy  to 
modify  the  preliminary  percentages  for 
Dipped  Seedless,  Oleate  and  Related 
Seedless,  and  Other  Seedless  raisins  to 
100  percent  free  and  0  percent  reserve 
Thus,  there  are  no  volume  percentage 
restnctions  on  other  varietal  types  of 
California  raisins  because  the  available 
supplies  are  expected  to  meet  the 
anticipated  demand. 

Pursuant  to  i  989.54(c],  the  Committee 
may  adopt  interim  free  and  reserve 
percentages.  Interim  percentages  may 
release  less  than  the  computed  trade 
demand  for  each  varietal  type  for  which 
preliminary  percentages  have  been 
computed  and  announced.  Interim 
percentages  for  Natural  (sun-dried) 


Seedless  raisins  of  68  percent  free  and 
32  percent  reserve  were  computed  and 
announced  on  December  19, 1990.  The 
Interim  percentages  for  Natural  (sun- 
dried)  Seedless  raisins  released  99.27 
percent  of  the  computed  trade  demand. 
Under  section  989.54(d)  of  the  order, 
the  Committee  is  required  to  recommend 
to  the  Secretary,  no  later  than  Febraury 
15  of  each  crop  year,  final  free  and 
reserve  percentages  which,  when 
applied  to  the  final  production  estimate 
of  a  varietal  type,  will  tend  to  release 
the  full  trade  demand  for  any  varietal 
type  for  which  preliminary  or  interim 
percentages  have  been  computed  and 
announced.  By  that  time,  the  Committee 
has  more  information  available, 
including  its  final  crop  estimate  and 
other  information,  on  which  to  base  the 
determination  of  final  free  and  reserve 
percentages. 

The  Committee's  final  estimate  of 
1990-91  production  of  Natural  (sun- 
dried)  Seedless  raisins  totaled  357,533 
tons  (which  is  16,403  tons  less  than  the 
preliminary  estimate).  Dividing  the 
computed  trade  demand  of  248,536  tons 
by  its  final  estimate  of  production 
results  in  a  final  free  percentage  of  68.95 
percent.  The  Committee  rounded  that 
free  percentage  of  69  percent  which 
results  in  a  final  reserve  percentage  of 
31  percent. 

An  interim  final  rule  establishing  fmal 
free  and  reserve  percent^es  for  the 
1990-91  crop  year  was  published  in  the 
Federal  Register  on  March  29, 1991  (56 
FR  13066).  That  rule  provided  that 
interested  persons  could  file  written 
comments  through  April  29, 1991.  No 
comments  were  received.  Accordingly, 
final  free  and  reserve  percentages  as 
established  by  that  interim  final  rule  are 
adopted  as  a  final  rule  without  change. 
Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee's  recommendations,  and 
other  information,  it  is  found  tha»  this 
regxilation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  final  rule  is  an 
adoption.  %vithout  modification,  of  an 
interim  final  rule  effective  March  29, 
1991,  establishing  final  free  and  reserve 
percentages  for  the  1990-91  crop  year. 
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and  (2)  handlers  need  no  additional  time 
to  comply  with  these  percentages. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  amended  as 
follows; 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
p.irl  989  continues  to  read  as  follows: 

Authority;  Sees.  1-19,  48  Stat.  31,  as 
a.-nended;  7  U.S.C.  601-674. 

2.  Accordingly,  the  interim  final  rule 
adding  section  989.243,  which  was 
published  at  56  FR  13066  on  March  29, 
1991,  is  adopted  as  a  final  rule  without 
change. 

Dated:  May  22,1991. 
William  |.  Doyle, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 
[FR  Doc.  91-12427  Filed  5-23-91;  8:45  am] 

B,'UJMO  COOC  341(H»-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  23 

[Docket  No.  079CE,  Special  Conditions  23- 

ACE-501 

Special  Conditions;  Swearlngen  Model 
SJ-30  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
being  issued  for  the  Swearingcn 
Engineering  and  Technology'.  Inc.,  Model 
SI-30  airj^lanes.  These  airplanes  will 
have  novel  and  unusual  design  features 
vk  hen  compared  to  the  state  of 
technology  envisaged  in  the  applicable 
airworthiness  standards.  These  design 
features  include  engine  location,  swept 
wings  and  stabilizer,  and  performance 
characteristics  for  which  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards. 
These  special  conditions  contain  the 
additional  airworthiness  standards  that 
the  Administrator  considers  necessary 
to  establish  a  level  of  safety  equivalent 
to  the  airworthiness  standards 
applicable  to  these  airplanes.    , 
EFFECTIVE  DATE:  lune  24, 1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

Norman  R.  'Vetter,  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  room  1544,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-5688. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  8, 1986,  Swearingen 
Engineering  and  Technology',  Lnc.  1234 
99th  Street.  San  Antonio,  Texas  78214. 
made  application  for  normal  category 
type  certification  of  its  Model  SI-30 
airplane,  a  six-to-eight  place,  all  metal, 
low-wing,  T-tail,  twin  turbofan  engine 
powered  monoplane  with  fully  enclosed 
retractable  landing  gear.  The  SJ-30  is 
capable  of  Mach  .78-f-  performance,  and 
has  engines  mounted  aft  on  the  fuselage. 

Type  Certification  Basis 

Type  certification  basis  of  the  Model 
SJ-30  airplane  is;  FAR  23,  effective 
February  1,  1965,  through  amendment 
23-33,  dated  August  11, 1986;  FAR  36, 
effective  December  1, 1969,  through  the 
amendment  effective  on  the  date  of  t\'pe 
certification;  SFAR  27  dated  February'  1, 
1974,  through  amendment  27-5  dated 
January  1,  1984;  exemptions,  if  any;  and 
the  special  conditions  adopted  by  this 
rulemaking  action. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessar>'.  as  part  of  the 
type  of  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  §  11.49  after  public 
notice,  as  required  by  §§11  28  and 
n.29(b),  effective  October  14, 1980,  and 
become  part  of  the  type  certification 
basis  as  provided  by  §  21.17(a)(2). 

Swearingen  plans  to  incorporate 
certain  novel  and  unusual  design 
features  into  the  airplane  for  which  the 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  These  features  include 
engine  location,  and  certain 
performance  characteristics  necessary 
for  this  type  of  airplane  that  were  not 
envisaged  by  the  existing  regulations. 

Engine  Fire  Extinguishing  System 

The  proposed  airplane  design  includes 
engines  mounted  aft  on  the  fuselage: 
therefore,  the  early  visual  detection  of 
engine  fires  is  precluded.  This  may  lead 
to  a  fire  spreading  and  da.maging  other 


portions  of  the  airplane  before  the  fiight 
crew  detects  and  reacts  to  such  fire. 
Applirable  existing  regulations  do  not 
require  fire  extinguishing  systems  for 
engines.  Aft  mounted  engine 
installations,  along  with  the  need  to 
protect  such  installed  engines  from  fires 
were  not  envisaged  in  the  development 
of  part  23;  therefore  a  special  condition 
for  a  fire  extinguishing  system  for  the 
engines  of  the  SJ-30  is  issued. 

Cockpit  Evacuation  of  Smoke 

Small  airplanes  have  typically  been 
unpressunzed  where  smoke  could  be 
evacuated  by  opening  windows  or,  if 
pressurized,  have  had  maximum 
operating  altitudes  such  that  the 
airpLjne  could  be  readily  depressurized 
to  evacuate  smoke  without  creating  an 
unsafe  condition.  The  Sweanngen 
Mode!  SI-30  will  not  have  smoke 
evacuation  provisions  because  of  higher 
differential  pressures  and  longer  times 
needed  to  depressunze  and  ventilate  the 
cockpit.  Because  of  the  need  to  maintain 
an  acceptable  environment  at  the 
maximum  operating  altitudes  of  this 
airplane,  these  special  conditions 
require  the  capability  to  evacuate  smoke 
from  the  cockpit  and  require  the 
ventilation  air  for  normal  operations  to 
be  free  of  harmful  or  hazardous 
concentrations  of  gases  and  vapors. 

Vibration  and  Buffeting 

The  Sweanngen  Model  SJ-SO  will  be 
operated  at  high  altitudes  where  stall- 
mach  buffet  encounters  (small  speed 
margin  between  stall  and  transonic  flow 
buffet)  are  likely  to  occur,  which  is  not 
presently  addressed  in  part  23.  A  special 
condition  is  required  for  buffet  onset 
tests  and  the  inclusion  of  information  in 
Lhe  Airplane  Flight  Manual  (AFM)  to 
provide  guidance  to  the  flight  crew.  This 
information  will  enable  the  flight  crew 
to  plan  flight  operations  that  will 
maximize  the  maneuvering  capability 
during  high  altitude  cruise  flight  and 
preclude  intentional  operations 
exceeding  the  boundary  of  perceptible 
buffet.  Buffeting  is  considered  to  be  a 
warning  to  the  pilot  that  the  airplane  is 
approaching  an  undesirable  and 
eventually  dangerous  flight  regime.  l.e., 
stall  buffeting,  high  speed  buffeting  or 
maneuvering  (load  factor)  buffeting.  In 
straight  flight,  therefore,  such  buffeting 
warning  should  not  occur  at  any  normal 
operating  speed  up  to  the  maximum 
operating  limit  speed.  Vho/^'mo- 

High  Speed  Characteristics  and 
Maximum  Operating  Limit  Speed 

The  Swearingen  Model  SJ-30  will  be 

operated  at  high  altitude  and  high 
speeds  and  the  proposed  operating 
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envelope  Includes  areas  in  which  Marh 
effects,  which  has  not  been  considered 
in  pari  23.  may  be  significant  The 
anticipated  low  drag  of  the  airplane  and 
the  proposed  operating  envelope  are 
reprt?sentative  of  conditions  not 
envisaged  by  the  existing  pari  23 
rt-giilations  These  conditions  rn»iy 
degrade  the  ability  of  the  flight  crew  to 
promptly  recover  from  Inadvertent 
excursions  beyond  maximum  operating 
speeds  The  ability  to  pull  a  positive 
load  factor  is  needed  to  assure,  durinx 
recovery  from  upset,  that  the  airplane 
speed  does  nut  continue  to  increase  to  a 
value  where  recovery  may  not  be 
achievable  by  the  average  pilot  or  flight 
crew 

Additionally,  to  allow  the  aircraft 
designer  to  conservatively  design  to 
higher  speeds  than  may  be  operationally 
require<i  for  the  airplane,  the  concept  of 
Vo»/M„r.  the  highest  demon.strated  flight 
speed  for  the  type  design,  is  appropnate 
for  this  airplane.  This  permits  Vp/Mo. 
the  design  dive  speed,  to  be  higher  than 
the  spetni  actually  required  to  be 
demonstrated  in  flight.  Accordingly, 
special  conditions  are  issued  to  allow 
determination  of  a  maximum 
demonstrated  flight  speed  and  to  relatf 
the  deterniiiidtion  of  Vuo/Myo  to  this 
speed.  Vor/Mor- 
Static  Direcbonal  and  Lateral  Stability 

1.".  keeping  with  the  concept  nf  V^o/ 
M,4jj  being  a  rndximum  operaJiunal 
speed  limif.  rather  than  a  limiting  speed 
for  the  demon.strdtiun  of  satisfactory 
flight  characteristics,  it  is  appropriate  to 
extend  the  speed  for  demonstration  of 
lateral/direc'ional  stability 
characteristics  from  the  V„o/Mmo  of  P'^rt 
23  to  the  maximum  speed  for  stability 
characteristics,  V«:/Mrc.  for  this 
airplane.  A  special  condition  is  required 
to  do  this. 

Stability  AugmenLation  0«vices 

Many  swept  wing,  high  aititude 
airplanes  employ  stdbiiity  augmentation 
devices  lusunily  a  yaw  damper)  to  show 
compliance  with  the  dynamic  stability 
lateral  dirertionrtl  flight  character.stics. 
The  special  conditions  describe  in  broad 
terms  the  acceptable  level  of 
degradation  of  the  vanous  flight 
charactenstics  of  an  airplane  following 
the  failure  or  malfunction  of  the  stability 
augmentation  device  that  is  used  in 
showing  compliance  with  the  applicable 
flight  charactenstic  requirements  In  all 
probability   in  the  even!  of  su(  h  a  ffiilure 
or  malfunction,  compliance  with  the 
flight  requirements  will  not  be  met  at 
certain  speeds,  altitudes  and 
accelerations,  within  the  approved  flight 
envelofM".  At  the  same  time,  compliance 
might  t>e  met  within  a  flight  envelope 


that  is  somewhat  restricted  in 
comparison  to  thai  approved  with  the 
device  in  the  operative  condition.  Such  a 
restricted  flight  envelope  is  permitted 
provided  it  is  practical  for  operations.  In 
such  a  situation.  It  might  be  hazardous 
to  operate  the  airplane  outside  the 
restricted  envelope.  Since  it  is  possible 
for  a  failure  or  malfunction  to  occur  that 
would  not  be  readily  apparent  to  the 
pilot,  special  conditions  are  required  for 
a  warning  system  to  alert  the  pilot  to  a 
failure  or  malfiuiction  in  order  that  he 
can  initiate  corrective  procedures.  The 
warning  system  would  be  independent 
of  the  flight  controls  in  order  that  the 
corrective  action  would  be  under  the  full 
control  of  the  pilot.  In  addition,  a  visual 
warning  device  that  requires  the 
attention  of  the  pilot  within  the  cockpit 
would  not  be  acceptable  by  itself  since 
the  attention  of  the  pilot  might  be 
diverted  by  flight  duties  at  the  time  of 
the  failure  or  malfunction. 

Out  of  Trim  Characteristics 

High  speed  airplanes  have 
experienced  a  number  of  upset  incidents 
involving  out-of-trira  conditions.  This  is 
particularly  true  for  swept-wing 
airplanes  and  airplanes  with  a 
trimmable  stabilizer.  Service  expenence 
has  shown  that  out-oftrim  conditions 
can  occur  in  flight  for  various  reasons 
and  that  the  control  and  maneuvering 
characteristics  of  the  airplane  may  be 
critical  in  recovering  from  upsets. 
Accordingly,  the  existing  part  23 
regulations  do  not  address  high  speed 
out-of-tnm  conditions.  Special 
conditions  are  required  that  test  the  out- 
oftnm  flight  characteristics  by  requiring 
that  the  longitudinal  trim  control  be 
displaced  from  the  trimmed  position  by 
the  amount  resulting  from  a  three 
second  movement  of  the  trim  system  at 
its  normal  rate  with  no  aerodynamic 
load,  or  the  maximum  mistnm  that  the 
autopilot  can  sustain  in  level  flight  in  the 
high  speed  cruise  condition,  whichever 
is  greater.  Special  conditions  are 
required  to  explore  the  maneuvering 
characteristics,  including  stick  force  per 
g,  throughout  a  specified  maneuver  loan 
factor  speed  envelope.  The  dive 
recovery  charactenstics  of  the  aircraft  in 
the  out-oftrim  condition  speciTied  will 
be  investigated  to  determine  that  safe 
recovery  can  be  made  from  the 
demonstrated  flight  dive  speed.  Vo,/ 

Performance 

The  Sweanngen  Model  Sl-30  has  a 
main  wing  with  30  degrees  of  leading- 
edge  sweepback  that  employs  leading- 
edge  slats  and  double-slotted  Fowler 
flaps.  The  airplane  has  a  T-tail  with 
tnmmable  horizontal  stabilizer  and  36 


degrees  of  leading-edge  sweepback. 
There  are  two  medium  bypass  ratio 
turbofan  engines  mounted  on  the  aft 
fuselage. 

Previous  certification  and  operational 
experience  with  airplanes  of  lik^  design 
in  the  transport  category  reveal  certain 
unique  characteristics  compared  to 
conventional  aircraft  certificated  under 
part  23.  Further,  the  average  pilot. 
expected  to  be  the  operator  of  this  class 
of  airplane,  is  not  likely  to  be  familiar 
with  the  unique  characteristics 
associated  with  swept-wing  design  and 
temperature  sensitive  turbofan  engines. 
These  characteristics  have  caused 
significant  safety  problems  in  the  past 
when  pilots  attempted  takeoffs  and 
landings,  particularly  with  a  large 
variation  in  temperature  and  altitude, 
using  procedures  and  instincts 
developed  with  conventional  airplanes. 

One  of  the  major  distinguishing 
features  of  a  swept-wing  design  not 
considered  in  current  part  23  is  a 
characteristically  flatter  lift  curve 
without  a  sharp  "stall"  break  near  the 
maximum  coefficient  of  lift,  as  in  a 
conventional  wing.  The  "stall" 
separation  point  may  occur  at  a  much 
higher  angle  of  attack  than  the  point  of 
maximum  lift  and  the  angle  of  attack  for 
maximum  lift  can  be  only  recognized  by 
precise  test  measurements  or  specific 
detection  systems.  This  phenomenon  is 
not  apparent  to  a  pilot  accustomed  to 
operating  a  conventional  airplane  where 
increasing  angle  of  attack  produces 
increased  lift  to  the  point  where  the 
wing  stalls.  In  a  swept-wing  design,  if 
the  pilot  does  not  operate  in  accordance 
with  established  standards  developed 
through  a  dedicated  test  program, 
increasing  angle  of  attack  may  produce 
very  little  lift  yet  increase  drag 
markedly  to  the  point  where  flight  is 
impossible.  These  adverse  conditions 
may  be  further  compounded  by  the 
characteristics  of  turbojet  engines, 
including  specific  RPM.  temperature  and 
pressure  limits  that  make  its  variation  in 
thrust  output  with  changes  in 
temperature  and  altitude  more  complex 
and  difficult  to  predict.  In  recognition  of 
these  characteristics.  Special  Civil  Air 
Regulation  No.  SR-422.  and  follow-on 
regulations,  established  weight-altitude- 
temperature  (WAT]  limitations  and 
procedures  for  scheduling  takeoff  and 
landing  for  turbine  powered  transport 
category  airplanes,  so  the  pilot  could 
achieve  rehable  and  repeatable  results 
under  all  expected  conditions  of 
operation. 

This  entails  specific  tesis  such  as 
minimum  unstick  speed,  V^v.  to  ensure 
that  rotation  and  flyout  speeds  are 
correct  and  that  the  airplane  will  not 


Federal  Register  /  Vol.  56.  No.  101  /  Friday.  May  24,  1991  /  Rules  and  Regulation« 23779 


lift-off  in  ground  effect  and  then  be 
unable  to  accelerate  and  continue 
climbout.  In  conjunction  with  the 
development  of  takeoff  and  landing 
procedures,  it  was  also  necessary  to 
establish  required  climb  gradients  and 
data  for  flight  path  determination  under 
all  approved  weights,  altitudes  and 
temperatures.  This  enables  the  pilot  to 
determine,  before  takeoff,  that  a  safe 
takeoff,  departure,  and  landing  at 
destination  can  be  achieved. 

Based  upon  the  knowledge  and 
experience  gained  with  similar  high 
speed,  high  efficiency,  turbojet  airplanes 
with  complex  high  lift  devices  for 
takeoff  and  landing,  special  conditions 
are  required  for  the  performance 
requirements  of  takeoff,  takeoff  speeds, 
accelerate-stop  distance,  takeoff  path, 
takeoff  distance,  takeoff  run.  and  takeoff 
flight  path. 

Climb 

To  maintain  a  level  of  safety  that  is 
consistent  with  the  requirements  of  the 
special  conditions  for  takeoff,  takeoff 
speeds,  takeoff  path,  takeoff  distance, 
and  takeoff  run,  it  is  appropriate  to  issue 
associated  requirements  which  specify 
climb  gradients,  airplane  configurations, 
and  consideration  of  atmospheric 
conditions  that  will  be  encountered. 
Special  conditions  are,  therefore, 
required  for  climb  with  one  engine 
inoperative,  landing  climb  and  general 
climb  conditions. 

Landing 

Landing  distance  determined  for  the 
same  parameters,  plus  the  effects  of 
wind,  is  consistent  with  takeoff 
information  for  the  range  of  weights, 
altitudes,  and  temperatures  approved 
for  operation.  Further,  it  is  necessary  to 
consider  time  delays  to  provide  for  in- 
service  variation  in  the  activation  of 
decelerotinn  devices,  such  as  spoilers 
and  brakes.  Special  conditions  are 
required  to  cover  these  items. 

Minimum  Control  Speed 

The  Swearingen  Model  SJ-30,  with  its 
swept-wing  design  and  twin  turbofan 
engines,  will  be  operated  in  an 
environment  and  in  a  manner  requiring 
defined  minimum  control  speeds  both  in 
the  air  and  on  takeoff  to  ensure  safe 
operations.  A  requisite  to  sequentially 
establishing  proper  controllability  from 
the  start  of  takeoff  until  reaching  the 
decision  speed  (Vi)  established  by 
special  condition  10  is  identification  of 
Vmcg.  the  minimum  control  speed  on  the 
ground.  In  the  past,  this  process  has 
been  considered  an  inherent  part  of 
determining  Vi  decision  speed  and  has 
been  administered  by  established  policy 
in  Ad\isory  Circular  AC  23-8A.  A 


special  condition  is  required  to  be 
consistent  in  establishing  all  standards 
that  are  necessary  for  the  certification 
basis  of  the  Model  SI-30. 

Performance 

General  performance  special         i 
conditions  are  required  so  that 
procedures  for  takeoff,  accelerate-stop 
and  landing  be  those  established  for 
operation  in  service,  be  executable  by 
pilots  of  average  skill  and  include 
reasonably  expected  time  delays. 

Minimum  Crew 

The  Swearingen  Model  SJ-30  operates 
at  high  altitude  and  speed  and  must  be 
flown  to  a  precise  speed  schedule  to 
achieve  flight  manual  takeoff  and 
landing  distances.  It  employs  complex 
high  lift  devices  not  envisaged  in  the 
part  23  requirements  that  must  be 
operated  on  a  speed  schedule. 
Therefore,  it  is  appropriate  to  specify 
workload  considerations.  Special 
conditions  are  required  to  specify  the 
items  to  be  considered  in  workload 
determination. 

Airplane  Flight  Manual  (AFM) 
Information 

To  be  consistent  with  the  performance 
special  conditions,  it  is  also  necessary  to 
require  that  the  maximum  takeoff  and 
landing  weights,  takeoff  distances  and 
associated  atmospheric  conditions  be 
made  available  to  the  pilot  in  the  APM. 
Special  conditions  are  required  to  add 
maximum  takeoff  weights,  maximum 
landing  weights,  and  minimum  takeoff 
distances  as  limitations  in  the  APM. 
Additionally,  special  conditions  are 
required  to  add  takeoff  flight  path  and 
procedures,  necessary  to  achieve  the 
performance  in  the  limitations  section, 
as  information  in  the  AFM. 

Stall  Characteristics  and  Warning 

In  order  to  maintain  consistency  with 
the  stall  warning  requirements  and  the 
level  of  safety  previously  applied  to 
other  jet  powered  small  airplanes,  it  is 
appropnate  to  specify  the  conditions 
under  which  level  flight,  turning  flight, 
and  accelerated  entry  stall 
characteristics  should  be  demonstrated. 
Current  rules  contained  in  part  23  did 
rot  envisage  this  type  of  airplane  with 
the  associated  high  thrust-to-weight 
latio.  Special  conditions  are  required  to 
define  stall  characteristics 
demonstrations. 

Advisory  Circular  AC  23-8A  provides 
p  lidelines  for  the  application  of  the  stall 
warning  requirements  currently 
specified  in  {  23.207(c).  On  recent 
certification  programs,  the  FAA  has 
recognized  the  problems  associated  with 
showing  literal  compliance  with 


S  23.207(c)  when  airplanes  with  high 
thrust-to-weight  ratios  are  being 
evaluated.  Current  rules  contained  in 
part  23  did  not  envisage  this  type  of 
airplane  and  the  associated  stall 
warning  considerations.  This  issue  was 
discussed  dunng  the  Small  Airplane 
Airworthiness  Review  Conference  held 
in  St.  Louis,  Missoun.  dunng  the  week  of 
October  22-26. 1984.  at  which  it  was 
concluded  that  {  23.207(c)  required 
revision  to  properly  address  this 
condition.  This  item  has  been  addressed 
by  Notice  of  Proposed  Rulemaking 
Notice  No  90-18  (55  FR  26534.  )une  28. 
1990).  Previous  guidance  relating  to  this 
matter  was  provided  m  F.AA  Order 
8110.7  and  AC  23-8  The  serv  ice  history 
of  numerous  airplanes  that  were 
certified  using  this  earlier  guidance. 
which  is  similar  to  that  applicable  to 
these  special  conditions,  has  been 
satisfactory.  Special  conditions  are 
required  to  specify  appropnate 
requirements  for  stall  warning. 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions,  Docket  No.  079CE.  Notice 
No.  23-ACE-50  (55  FR  5014.  February  13. 
1990)  proposed  special  conditions  for  the 
Swearmgen  Model  SA-30  airplane.  The 
applicant  subsequently  changed  the 
designation  to  S]-30,  The  comment 
penod  for  the  notice  closed  June  13, 
1990. 

On  the  basis  of  comments  received, 
the  FAA  made  substantive  changes  and 
additions  to  the  proposed  special 
conditions  of  Notice  No.  23-ACE-50  and 
published  a  supplemental  Notice  No.  23- 
ACE-50S  (56  FR  4758.  February  6,  1991). 
The  comment  penod  for  the 
supplemental  notice  closed  March  7, 
1991. 

No  comments  pertaining  to  the 
supplemental  notice  were  received. 
Therefore,  the  special  conditions  as 
proposed  by  supplemental  Notice  No. 
23-ACE-50S  are  adopted  without 
change,  except  for  minor  editorial 
corrections  and  paragraph  re- 
numbering. 

Conclusion 

In  view  of  the  design  features 
discussed  for  the  SJ-30  Model  airplane, 
the  following  special  conditions  are 
issued.  This  action  is  not  a  rule  of 
general  applicability  and  affects  only 
the  model/series  of  airplane  identified 
in  these  fi.'^al  special  conditions 

Ust  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation.  Aviation 
safety,  and  Safety. 
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CitatioQ 

rhe  authority  citation  for  these 
special  conditions  Is  as  follows; 

Authonty  f..-c«  313l<i).  60V  and  803  of  the 
Federni  .AvUtion  .^rt  of  IQSfl.  as  Htnended  (49 
use  lIMIal   14:i    and  142.11  49  U.S.C 
106(8):  14  CyR  21.18  and  21.1?.  and  14  CFR 
11  28  and  11  49. 

Adoption  of  Special  Conditions 

Acrardmgly  pui^uani  to  the  authority 
delesdtfd  to  nie  by  the  Adminislratoi 
the  Federal  Aviation  Administr  ition 
Issues  the  foliowinju  speLial  ror.diiions 
as  part  of  the  type  certification  basis  for 
the  Sweanngen  .Model  S|-30  a  rpl.me: 

/.  Engine  Ftre  Extinjfui^h!::^  :yyi,:f!n 

(a)  Fire  extinguishing  systems  must  be 
installed  and  compliance  shown  with 
the  following: 

(1)  Except  for  combustor.  turbine,  and 
tailpipe  sections  of  turbine-engine 
installations  that  contain  lines  or 
components  carrying  rdmmable  fluids 
for  which  a  fire  onginating  in  these 
sections  can  be  controllable,  a  fire 
extinguishing  s\siem  must  serve  each 
engine  coir.partmen' 

(21  The  fiiT  extip«i:;sh:ns  system,  the 
quantity  of  the  ext:nKi:i.sh!ng  agent,  the 
rate  of  discharge,  and  the  discharge 
distnbution  must  he  adequate  to 
extinguish  fires  .An  indlvidulal  "one 
shot"  system  mny  be  u.sed 

(3)  The  fire  extinguishing  system  for  a 
nacelle  must  be  able  to  simultaneously 
protect  each  compartment  of  the  nacelle 
for  which  protection  is  provided^ 

(b)  Fire  extinifuishing  agents  must 
meet  the  following  requirements; 

(1)  Be  capable  of  extinguishing  Qames 
emanating  from  any  burning  of  fluids  or 
other  combustible  materials  in  the  area 
protected  by  the  Fire  extinguishing 
system. 

(2)  Have  thermal  stabihty  over  the 
temperature  range  likely  to  be 
experienced  in  the  compartment  in 
which  they  are  stored,  and 

(3)  If  any  toxic  extinguishing  agent  is 
used,  provisions  must  be  made  to 
prevent  harmful  concentrations  of  fluid 
from  entenng  any  personnel 
compartment  even  though  a  defect  may 
exist  in  the  extinj^uishmg  system. 

(c)  Fire  exlmguishm«  agent  containers 
must  meet  the  following  requirements: 

(1|  Have  a  pressure  relief  to  prevent 
bursting  of  the  container  by  excessive 
tntemai  pressures; 

(2)  The  discharge  end  of  each 
discharge  line  from  a  pressure  relief 
connection  must  be  located  so  the 
discharge  of  the  fire  extinguishing  agent 
would  not  damage  the  airplane  The  line 
must  also  be  located  or  protected  to 
prevent  clogging  caused  by  ice  or  other 
foreign  niatter; 


(;i)  A  means  must  be  provided  for 
each  fire  extmguishing  agent  container 
to  indicate  that  the  container  has 

discharged  or  that  the  charging  pressure 
is  below  the  established  minimum 
necessary  for  proper  functioning: 

(4)  The  temperature  of  each  container 
must  be  niamtamed.  under  intended 
operating  conditions,  to  prevent  the 
pressure  in  the  container  from  falling 
below  that  necessary  to  provide  an 
adequate  rate  of  discharge,  or  rising  high 
enough  to  cause  premature  discharge: 
and 

(5)  If  a  psrotechnic  caps;i!e  is  used  to 
discharge  the  fire  extinguishing  agent. 
each  container  must  be  installed  so  that 
temperature  conditions  will  not  cause 
hazardous  detenortition  of  the 
pyrotechnic  capsule 

(d)  Fire  extinguishing  system 
materials  must  meet  the  following 
requirements: 

(1)  No  materKil  in  any  fire 
extinguishing  system  may  react 
chemically  with  any  extinguishing  agent 
so  as  to  create  a  hazard:  and 

(2)  Each  system  component  in  an 
engine  compartment  must  be  fireproof. 

2.  Cockpit  Evacuation  of  Smoke 

In  the  absence  of  specific 
requirements  for  evacuating  smoke  from 
the  cockpit  the  following  applies; 

The  ventilating  air  in  the  flight  crew 
i!;;d  passenger  compartments  must  be 
free  of  harmful  or  hazardous 
concentrations  of  gases  and  vapors  in 
normal  operations  and  in  the  event  of  a 
reasonably  probable  failure  or 
malfunction  of  the  ventilation,  healing, 
pressurization.  or  other  system  and 
equipment 

If  the  accumulating  of  hazardous 
quanlitites  of  smoke  in  the  cockpit  area 
is  reasonably  probable,  the  evacuation 
of  such  smol<e  must  be  readily 
accomplished  starting  with  full  cockpit 
pressurvzation  and  without 
depressurizing  beyond  safe  limits. 

,7   Vibration  and  buffeting 

Instead  of  compliance  with  S  23.251. 
the  following  apply: 

(a)  The  air^iiane  must  be  designed  to 
withstand  any  vibration  and  buffetmg 
that  might  occur  in  any  likely  operating 
condition.  This  must  be  shown  by 
caluulations.  resonance  tests,  or  other 
tests  found  necessary  by  the 
.Aiiministrator. 

(b)  Each  part  of  the  airplane  must  be 
shown  in  flight  to  be  free  from  excessive 
vibration,  under  any  appropriate  speed 
and  power  conditions  up  to  at  least  the 
minimum  value  of  Vp  allowed  in 

\  23  .335.  The  maximum  speeds  shown 
must  be  used  in  establishing  the 
operating  limitations  of  the  airplane  in 


accordance  with  special  condition  5.  In 
addition,  it  must  be  shown  by  analysis 
or  tests  that  the  airplane  is  free  from 
such  vibration  that  would  prevent  safe 
flight  under  the  conditions  in  {  23.629(f) 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  special  condition,  there  may 
be  no  buffeting  condition,  in  normal 
flight,  including  configuration  changes 
during  cniise,  severe  enough  to  interfere 
with  the  control  of  the  airplane,  to  cause 
excessive  fatigue  to  the  crew,  or  to 
cause  structural  damage.  Stall  warning 
buffeting  within  these  limits  is 
allowable. 

(d)  There  may  be  no  perceptible 
buffeting  condition  in  the  cruise 
configuration  in  straight  flight  at  any 
speed  up  to  Vmo/Mmo-  except  that  stall 
warning  buffeting  is  allowable. 

(e)  With  the  airplane  m  the  cruise 
configuration,  the  positive  maneuvering 
load  factors  at  which  the  onset  of 
perceptible  buffeting  occurs  must  be 
determined  for  the  ranges  of  airspeed  or 
Mach  Number,  weight,  and  altitude  for 
whirii  the  airplane  is  to  be  certified.  The 
envelopes  of  load  factor,  speed,  altitude, 
and  weight  must  provide  a  sufficient 
range  of  speeds  and  load  factors  for 
normal  operations.  Probable  inadverent 
excursions  beyond  the  boundaries  of  the 
buffet  onset  envelopes  may  not  result  in 
unsafe  conditions. 

4.  Operating  Procedures 

In  addition  to  the  requirements  of 
§  23.1585,  the  buffet  onset  envelopes 
determined  under  special  condition  3 
must  be  furnished.  The  buffet  onset 
envelopes  presented  may  reflect  the 
center  of  gravity  at  which  the  airplane  is 
normally  loaded  during  cruise  if 
corrections  for  the  effect  of  different 
center  of  gravity  locations  are  furnished. 

5.  Maximum  Operating  Limit  Speed 

Instead  of  compliance  with 
5  23.1505(c),  the  following  applies:  The 
maximum  operating  limit  speed  (V^o/ 
Mmo  airspeed  or  Mach  number, 
whichever  is  critical  at  a  particular 
altitude)  is  a  speed  that  may  not  be 
deliberately  exceeded  in  any  regime  of 
flight  (climb,  cruise,  or  descent),  unless  a 
higher  speed  is  authorized  for  flight  test 
or  pilot  training  operations.  Vmo/Mmo 
must  be  established  so  that  it  is  not 
greater  than  the  design  cruising  speed 
Vc  and  so  that  it  is  sufficiently  below 
V'd/Mo  or  Vor/Mof.  to  make  it  highly 
improbable  that  the  latter  speeds  will  be 
inadvertently  exceeded  in  operations. 
The  speed  margin  between  Vmo/Msjc 
and  Vd/Md  or  Voy/Mof  may  not  be  less 
than  that  determined  under  §  23.335(b) 
or  found  necessary  during  the  flight  tests 
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conducted  under  special  condition  6 
below. 

6  High  Speed  Characteristics 

Instead  of  compliance  with  §  23.253. 
the  following  apply: 

(a)  Speed  increase  and  recovery 
characteristics.  The  following  speed 
increase  and  recovery  characteristics 
mast  be  met 

(1)  Operating  conditions  and 
characteristics  likely  to  cause 
inadvertent  speed  increases  (including 
upsets  in  pitch  and  roll)  must  be 
simulated  with  the  airplane  trimmed  at 
any  likely  cruise  speed  up  to  V'mq/Mmo- 
These  conditions  and  ch.iiracterislics 
include  gust  upsets,  inadvertent  control 
movements,  low  stick  force  gradient  in 
relation  to  control  friction,  passenger 
movement,  leveling  off  from  climb,  and 
descent  fro.m  Mach  to  airspeed  limit 
altitudes. 

(2)  Allowing  for  pilot  reaction  time 
after  effective  inherent  or  artificial 
speed  warning  occurs,  it  must  be  shown 
that  the  airplane  can  be  recovered  to  a 
normal  attitude  and  its  speed  reduced  to 
Vmo'Mmo.  without: 

(i)  Exceptional  piloting  strength  or 
skill: 

(ii)  Exceeding  Vu/Mi,.  Vdf/Mdf,  or  the 
structural  limitations:  and 

(iii)  Buffeting  that  would  impair  the 
pilots  ability  to  read  the  instruments  or 
control  the  airplane  for  recovery 

(3)  There  may  be  no  control  reversal 
about  any  axis  at  any  speed  up  to  Vdf/ 
M[>p.  Any  reversal  of  elevator  control 
force  or  tendency  of  the  airjdane  to 
pitch,  roll,  or  yaw  must  be  mild  and 
readily  controllable,  using  normal 
piloting  techniques. 

(b)  Maximum  speed  for  stability 
characteristics,  Vp^/Mfr  V'pc/Mk  is  the 
maximum  speed  at  which  the 
requirements  of  \  23.175{b)(l)(iii). 
special  conditions  7  and  9  below,  must 
be  met  with  flaps  and  landing  gear 
retracted.  It  may  not  be  less  than  a 
speed  midway  between  V^o.^Mmo  and 
Vdf/Mdf-  except  that,  for  altitudes 
where  Mach  number  is  the  limiting 
factor,  Mre  need  not  exceed  the  Mach 
number  at  which  an  effective  speed 
warning  occurs. 

7.  Static  Directional  and  Lateral 
Stability 

Instead  of  compliance  with  {  23.177, 
the  following  apply: 

(a)  The  static  directional  stability  (as 
shown  by  the  tendency  to  recover  from 
a  skid  with  the  rudder  free)  must  be 
positive  for  any  landing  gear  and  flap 
position,  and  for  any  symmetrical  power 
condition  at  speeds  from  1.2  Vgt  up  to 
Vfe^  Vle,  or  Vf^c/^Fc  (as  appropriate). 


(b)  The  static  lateral  stabihty  (as 
shown  by  the  tendency  to  raise  the  low 

wing  in  a  sideslip  with  the  aileron 
controls  free  and  for  any  landing  gear 
position  and  flap  position,  and  for  any 
symmetrical  power  conditions)  may  not 
be  negative  at  any  airspeed  (except 
speeds  higher  than  \'f%  or  Vj_g,  when 
appropriate)  in  the  following  airspeed 
ranges: 

(1)  From  1.2  Vg,  to  V„o/Mmo- 

(2)  From  Vmo'M„o  'o  V^r/Mpc,  unless 
the  Administrator  finds  that  the 
divergence  is:  . 

(ij  Gradual; 

(ii)  Easily  recognizable  by  the  pilot 
and 

(lii)  Easily  controllable  by  the  pilot 

(cl  In  straight,  steady,  sideslips 
(unaccelerated  forward  slips)  the  aileron 
and  rudder  control  movements  and 
forces  must  be  substantially 
proportional  to  the  angle  of  the  sideslip. 
The  factor  of  proportionality  must  lie 
between  limits  found  necessary  for  safe 
operation  throughout  the  range  of 
sideslip  angles  appropriate  to  the 
operation  of  the  airplane.  At  greater 
angles,  up  to  the  angle  at  which  full 
rudder  control  is  used  or  when  a  rudder 
pedal  force  of  180  pounds  is  obtained, 
the  rudder  pedal  forces  may  not  reverse 
and  increased  rudder  deflection  must 
produce  increased  angles  of  sideslip. 
Unless  the  airplane  has  a  yaw  indicator, 
there  m,ust  be  enough  bank 
accompanying  sideslipping  to  clearly 
indicate  any  departure  from  steady 
unyawed  flight. 

8.  Stability  Augmentatiun  end 
Automatic  and  Power-Operated 
Systems 

In  the  absence  of  specific 
requirements  for  stability  augmentation 
devices,  the  Swearingen  Mode!  S)-30 
must  comply  with  the  foliowing. 

If  the  functioning  of  stability 
augmentation  or  other  automatic,  or 
power-operated,  system  is  necessary  to 
show  compliance  with  the  flight 
characteristics  requirem.ents  of  this  part, 
such  system  must  comply  with  the 
following: 

(a)  A  warning  that  is  clearly 
distinguishable  to  the  pilot  under 
expected  flight  conditions  without 
requiring  his  attention  must  be  provided 
for  any  failure  in  the  stability 
augmentation  system  or  in  any  other 
automatic  or  power-operated  system 
that  could  result  in  an  unsafe  condition 
if  the  pilot  were  not  aware  of  the  failure 
Warning  systems  must  not  activate  the 
control  systems. 

(b)  The  design  of  the  stability 
augmentation  system,  or  of  any  other 
automatic  or  power-operated  system. 
must  permit  initial  counteraction  of 


failures  without  requiring  exceptional 
pilot  skill  or  strength  Counteraction 
may  be  accomplished  by  either  the 
deactivation  of  the  system,  or  a  failed 
portion  thereof  or  b>  overriding  the 
failure  by  movement  of  the  flight 
controls  in  the  norma!  sense. 

(c)  It  must  be  shown  after  any  single 
failure  of  the  stability  augmentation 
system  or  any  other  automatic  or  power- 
operated  system  that 

(1)  The  aiiplane  is  safely  controllable 
when  the  failure  or  malfunction  occurs 
at  any  speed  or  altitude,  within  the 
approved  operating  limitations,  that  is 
critical  for  the  tjpe  of  failure  being 
considered; 

(2)  The  controllability  and 
maneuverability  requirements  of  this 
part  are  met  within  a  practical 
operational  flight  envelop)e  (for  example, 
speed,  altitude,  normal  acceleration,  and 
airplane  configurations)  that  is 
described  in  the  Airplane  Flight  Manual; 
and 

(3)  The  trim,  stability,  and  stall 
characteristics  are  not  impaired  below  a 
level  needed  to  permit  continued  safe 
flight  and  landing. 

9.  Out-of-Trim  Characteristics 

In  the  absence  of  specific 
requirements  for  out-of-trim 
characteristics,  the  Sweanngen  Model 
SJ-30  must  comply  wnth  the  following; 

(a)  From  an  initial  condition  with  the 
airplane  trimmed  at  cruise  speeds  up  to 
Vmo/Mho.  the  airplane  must  have 
satisfactory  maneuvering  stability  and 
controllabihty  with  the  degree  of  out-of- 
trim  in  both  the  airplane  nose-up  and 
nose-down  directions,  which  results 
from  the  greater  of: 

(1)  A  three-second  movement  of  the 
longitudinal  tnm  system  at  its  normal 
rate  for  the  particidar  flight  condition 
with  no  aerodynamic  load  (or  an 
equivalent  degree  of  tnm  for  airplanes 
that  do  not  have  a  power-operated  trim 
system),  except  as  limited  by  stops  in 
the  trim  system,  includi.ig  those  required 
by  §  23.655(b)  for  adjustable  stabihzers; 
or 

(2)  The  maximum  mistrim  that  can  be 
sustained  by  the  autopilot  while 
maintaining  level  flight  in  the  high  speed 
cruising  condition. 

(b)  In  the  out-of-trim  condition 
specified  in  paragraph  (a)  of  this  special 
condition,  when  the  norma!  acceleration 
is  vaned  from  +  1  g  to  the  positive  and 
negative  values  specified  in  paragraph 
(c)  of  this  special  condition: 

(1)  The  stick  force  vs  g  curve  must 
have  a  p<isit!ve  slope  at  any  speed  up  to 
and  including  Vpc/Mpc;  and 

(2)  At  speeds  between  Vpc/Mrc.  and 
Vdf/Mdf,  the  direction  of  the  primary 
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longitudinal  control  force  may  not 
reverse. 

(c)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  special  condition, 
compliance  with  the  provisions  of 
parajjraph  (a|  of  this  special  condition 
must  be  demonstrated  m  flight  over  the 
acceleration  range: 

(!)  -  1  g  to  +2.5g;  or 
(2)  0  g  to  2.0  g,  and  extrapolating  by  an 
acceptable  method  to  - 1  g  and  +  2.5  g. 

(d)  If  the  procedure  set  forth  in 
paragraph  (c|(2)  of  this  special  condition 
is  used  to  demonstrate  compliance  and 
marginal  conditions  exist  during  flight 
test  with  regard  to  reversal  of  primary 
longitudinal  control  force,  flight  tests 
must  be  accomplished  from  the  normal 
acceleration  at  which  a  marginal 
condition  is  found  to  exist  to  the 
applicable  limit  specified  in  pjragraph 
(b)(1)  of  this  special  condition. 

(e)  During  flight  tests  required  by 
paragraph  (a)  of  this  special  condition, 
the  limit  maneuvering  load  factors, 
prescribed  in  H  23.333(b)  and  23.337. 
need  not  be  exceeded.  Also,  the 
maneuvering  load  factors  associated 
with  probable  inadvertent  excursions 
beyond  the  boundaries  of  the  buffet 
onset  envelopes  determined  under 
special  condition  3.  paragraph  (e).  need 
not  be  exceeded.  In  addition,  the  entry 
speeds  for  flight  test  demonstrations  at 
normal  acceleration  values  less  than  1  g 
must  be  limited  to  the  extent  necessary 
to  accomplish  a  recovery  without 
exceeding  Vo^/Mor 

(f)  In  the  out-oftnm  condition 
specified  in  paragraph  (a)  of  this  special 
condition,  it  must  be  possible  from  an 
overspeed  condition  at  Vpt-ZMor  to 
produce  at  least  15  g  for  recovpry  by 
applying  not  more  than  125  pounds  of 
longitudinal  control  force  using  either 
the  primary  longitudinal  control  along  or 
the  primary  longitudinal  control  and  the 
longitudinal  trim  system.  If  the 
longitudinal  trim  is  used  to  assist  in 
producing  the  required  load  factor,  it 
must  be  shown  at  V(„/M[,,  that  the 
longitudinal  tnin  can  be  actuated  in  the 
airplane  nose-up  direction  with  the 
prima-y  surface  loaded  to  correspond  to 
the  least  of  the  following  airplane  nose- 
up  control  forces: 

(1)  The  maximum  control  forces 
expected  in  service,  as  specified  in 
§§  23.301  and  23.397. 

(2)  The  control  force  required  to 
produce  1.5  g. 

(3)  The  control  force  corresponding  to 
buffeting  or  other  phenomena  of  such 
intensity  that  it  is  a  strong  deterrent  to 
further  application  of  primary 
longitudinal  control  force. 


;a  Takeoff 

Instead  of  complying  with  S  23.51,  the 
following  apply: 

(a)  In  special  conditions  11.  12, 13.  and 
14,  the  takeoff  speeds,  the  accelerate- 
stop  distance,  the  takeoff  path,  the 
takeoff  distance  and  takeoff  run 
described  must  be  determined; 

(1)  At  each  weight,  altitude,  and 
ambient  temperature  within  the 
operational  limits  selected  by  the 
applicant;  and 

(2)  In  the  selected  configuration  for 
takeoff 

(b)  No  takeoff  made  to  determine  the 
data  required  by  this  section  may 
require  exceptional  piloting  skill  or 
alertness. 

(c)  The  takeoff  data  must  be  based  on 
a  smooth,  dry,  hard-surfaced  runway. 

(d)  The  takeoff  data  must  include, 
within  the  established  operational  limits 
of  the  airplane,  the  following 
operational  correction  factors: 

(1)  Not  more  than  50  percent  of 
nominal  wind  components  along  the 
takeoff  path  opposite  to  the  direction  of 
takeoff  and  not  less  than  150  percent  of 
nominal  wind  components  along  the 
takeoff  path  in  the  direction  of  takeoff 

(2)  Effective  runway  gradients. 

11.  Takeoff  Speeds 

Instead  of  compliance  with  i  23.53, 
the  following  apply: 

(a)  V,  must  be  established  in  relation 
to  V'e,  as  follows; 

(1)  Ve,  is  the  calibrated  airspeed  at 
which  the  critical  engine  is  assumed  to 
fail.  V'ej,  must  be  selected  by  the 
applicant,  but  may  not  be  less  than  V^cg 
determined  under  special  condition  20 
below. 

(2)  V,  in  terms  of  calibrated  airspeed. 
is  the  takeoff  decision  speed  selected  by 
the  applicant;  however  V,  n-ay  not  be 
less  than  Vg,  plus  the  spe-'d  );ain''d  with 
the  critical  engine  inoperative  during  the 
time  interval  between  the  instant  at 
which  the  critical  engine  failed  and  the 
instant  at  which  the  pilot  recognizes  and 
reacts  to  the  engine  failure,  as  indicated 
by  the  pilots  application  of  the  first 
retarding  means  during  the  acceierate- 
stop  test. 

(b)  Vi  min,  in  terms  of  calibrated 
airspeed,  may  not  be  less  than; 

(1)1J!V„. 

(2)  1.10  times  Vj,c  established  under 
5  23.149. 

(c)  Vj,  in  terms  of  calibrated  airspeed, 
must  be  selected  by  the  applicant  to 
provide  at  least  the  gradient  of  climb 
required  by  special  condition  15, 
paragraph  (b).  but  may  not  be  less  than; 

(1)  Vj  min;  and 

(2)  Vg  plus  the  speed  increment 
attained  (in  accordance  with  special 


condition  12)  before  reaching  a  height  of 
35  feet  above  the  takeoff  surface. 

(d)  V^i  is  the  calibrated  airspeed  at 
and  above  which  the  airplane  can  safely 
lift  off  the  ground  and  continue  the 
takeoff  Vmv'  speeds  must  be  selected  by 
the  applicant  throughout  the  range  of 
thrust-to-weight  ratios  to  be  certified. 
These  speeds  may  be  established  from 
free-air  data  if  these  data  are  verified  by 
ground  takeoff  tests. 

(e)  Vr.  in  terms  of  calibrated  airspeed, 
must  be  selected  in  accordance  with  the 
conditions  of  paragraphs  (e)(1)  through 
(e)(4)  of  this  special  condition: 

(1)  Vr  may  not  be  less  than:  • 
li)V,; 

(ii)  105  percent  of  Vyc: 
(iii)  The  speed  (determined  in 
accordance  with  special  condition  13, 
paragraph  (c)(2))  that  allows  reaching  Va 
before  reaching  a  height  of  35  feet  above 
the  takeoff  surface;  or 

(iv)  A  speed  that,  if  the  airplane  is 
rotated  at  its  maximum  practicable  rate, 
will  result  in  a  Vtor  of  not  less  than  110 
percent  of  V^i-  in  the  all-engines- 
operating  condition  and  not  less  than 
105  percent  of  Vm.  determined  at  the 
thrust-to-weight  ratio  corresponding  to 
the  one-engine-inoperative  condition. 

(2)  For  any  given  set  of  conditions 
(such  as  weight,  configuration,  and 
temperature),  a  single  value  of  V^, 
obtained  in  accordance  with  this  special 
condition,  must  be  used  to  show 
compliance  with  both  the  one-engine- 
inoperative  and  the  all-engines- 
operating  takeoff  provisions. 

(3)  It  must  be  shown  that  the  one- 
engine-inoperative  takeoff  distance, 
using  a  rotation  speed  of  5  knots  less 
than  Vr,  established  in  accordance  with 
paragraphs  (e)(1)  and  (e)(2)  of  this 
special  condition,  does  not  exceed  the 
corresponding  one-engine-inoperative 
takeoff  distance  using  the  established 
Vr.  The  takeoff  distances  must  be 
determined  in  accordance  with  special 
condition  14.  paragraph  (a)(1). 

(4)  Reasonably  expected  variations  in 
service  from  the  established  takeoff 
procedures  for  the  operation  of  the 
airplane  (such  as  over-rotation  of  the 
airplane  and  out-oftrim  conditions)  may 
not  result  in  unsafe  flight  characteristics 
or  in  marked  increases  in  the  scheduled 
takeoff  distances  established  in 
accordance  with  special  condition  14. 

(f)  \'u,r  is  the  calibrated  airspeed  at 
which  the  airplane  first  becomes 
airborne. 

12.  Accelerate-Stop  Distance 

In  the  absence  of  specific  accelerafe- 
stop  distance  requirements,  the 
following  apply: 


Fedetal  Register  /  Vol.  56,  No.  101  /  Friday.  May  24.  1991  /  Rules  and  Regulations  23783 


(a)  The  accelerate-stop  distance  is  the 
sum  of  the  distances  necessary  to 

(1)  Accelerate  the  airplane  from  a 
standing  start  to  Vg,  with  all  engines 
operating; 

(2)  Accelerate  the  airplane  from  V^,  to 
Vi,  assuming  that  the  critical  engine 
fails  at  \^  and 

(3)  Come  to  a  full  stop  from  the  point 
at  which  Vi  is  reached  assuming  that,  in 
the  case  of  engine  failure,  the  pilot  has 
decided  to  stop  as  indicated  by 
application  of  the  first  retarding  means 
at  the  speed  Vi. 

(b)  Means  other  than  wheel  brakes 
may  be  used  to  determine  the 
accelerate-stop  distance  if  that  means: 

(1)  Is  safe  and  reliable; 

(2)  Is  used  so  that  consistent  results 
can  be  expected  under  normal  operating 
conditions:  and 

(3)  Is  such  that  exceptional  skill  is  not 
required  to  control  the  airplane. 

(c)  The  landing  gear  must  remain 
extended  throughout  the  accelerate-stop 
distance. 

13.  Takeoff  Path 

In  the  absence  of  specific  takeoff  path 
requirements,  the  following  apply; 

(a)  The  takeoff  path  extends  from  a 
standing  start  to  a  point  in  the  takeoff  at 
which  the  airplane  is  1,500  feet  above 
the  takeoff  surface,  or  at  which  the 
transition  from  the  takeoff  to  the  en 
route  configuration  is  completed  and  a 
speed  is  reached  at  which  compliance 
with  special  condition  16,  paragraph  (c) 
IS  shown,  whichever  point  is  higher.  In 
addition: 

(1)  The  takeoff  path  must  be  based  on 
procedures  prescribed  in  special 
condition  21. 

(2)  The  airplane  must  be  accelerated 
on  the  ground  to  Vep.  at  which  point  the 
critical  engine  must  be  made  inoperative 
and  remain  inoperative  for  the  rest  of 
the  takeoff;  and 

(3)  After  reaching  Va-  the  airplane 
must  be  accelerated  to  Vi. 

(b)  During  the  acceleration  to  speed 
Vj.  the  nose  gear  may  be  raised  off  the 
ground  at  a  speed  not  less  than  Vr. 
However,  landing  gear  retraction  may 
not  be  begun  until  the  airplane  is 
airborne. 

(c)  During  the  takeoff  path 
determination,  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  special 
condition: 

(1)  The  slope  of  the  airborne  part  of 
the  takeoff  path  must  be  positive  at  each 
point; 

(2)  The  airplane  must  reach  Vi  before 
it  is  35  feet  above  the  takeoff  surface 
and  must  continue  at  a  speed  as  close  as 
practical  to,  but  not  less  than.  Vi  until  it 
is  400  feet  above  the  takeoff  surface; 


(3)  At  each  point  along  the  takeoff 
path,  starting  at  the  point  at  which  the 
airplane  reaches  400  feet  above  the 
takeoff  surface,  the  available  gradient  cf 
climb  may  not  be  less  than  1.2  percent; 

(4)  Except  for  gear  retraction,  the 
airplane  configuration  may  not  be 
changed,  and  no  change  m  power  or 
thrust  that  requires  action  by  the  pilot 
may  be  made,  until  the  airplane  is  400 
feet  above  the  takeoff  surface 

(d)  The  takeoff  path  must  be 
determined  by  a  continuous 
demonstrated  takeoff  or  by  synthesis 
from  segments.  If  the  takeoff  path  is 
determined  by  the  segmental  method; 

(1)  The  segments  must  be  clearly 
defined  and  must  be  related  to  the 
distinct  changes  in  the  configuration, 
speed,  and  power  or  thrust; 

(2)  The  weight  of  the  airplane,  the 
configuration,  and  the  power  or  thrust 
must  be  constant  throughout  each 
segment  and  must  correspond  to  the 
most  critical  condition  prevailing  in  the 
segment; 

(3)  The  flight  path  must  be  based  on 
the  airplane's  performance  without 
ground  effect;  and 

(4)  The  takeoff  path  data  must  he 
checked  by  continuous  demonstrated 
takeoffs,  up  to  the  point  at  which  the 
airplane  is  out  of  ground  effect  and  its 
speed  is  stabilized,  to  ensure  that  the 
path  is  conservative  relative  to  the 
continuous  path.  The  airplane  is 
considered  to  be  out  of  the  ground  effect 
when  it  reaches  a  height  equal  to  its 
wing  span. 

14.  Takeoff  Distance  and  Takeoff  Run 

In  the  absence  of  specific  takeoff 
distance  and  takeoff  run  requirements, 
the  following  apply; 

(a)  Takeoff  distance  is  the  greater  of: 

(1)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  takeoff 
to  the  point  at  which  the  airplane  is  35 
feet  above  the  takeoff  surface, 
determined  under  special  condition  13; 
or 

(2)  115  percent  of  the  horizontal 
distance  along  the  takeoff  path,  with  all 
engines  operating,  from  the  start  of  the 
takeoff  to  the  point  at  which  the 
airplane  is  35  feet  above  the  takeoff 
surface,  as  determined  by  a  procedure 
consistent  with  special  condition  13. 

(b)  If  the  takeoff  distance  includes  a 
clear  way,  the  takeoff  run  is  the  greater 
of 

(1)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  takeoff 
to  a  point  equidistant  between  the  point 
at  which  Vtor  is  reached  and  the  point 
at  which  the  airplane  is  35  feet  above 
the  takeoff  surface,  as  determined  under 
special  condition  13. 


(2)  115  percent  of  the  horizontal 
distance  along  the  takeoff  path.  w-,th  all 
engines  operating,  from  the  start  of  the 
takeoff  to  a  point  equidistar,'.  betweer. 
the  point  at  which  Vu)r  is  reached  and 
the  point  at  which  the  airplane  is  35  feet 
above  the  takeoff  surface,  determined 
by  a  procedu.'^  consistent  with  special 
condition  13. 

15.  Takeoff  Flight  Path 

In  the  absence  of  specific  takeoff 
flight  path  requirements,  the  following 
apply: 

(a)  The  takeoff  flight  path  begins  35 
feet  above  the  takeoff  surface  at  the  end 
of  the  takeoff  distance  determined  in 
accordance  with  special  condition  14. 

(bj  The  net  takeoff  fiight  path  data 
must  be  determined  so  that  they 
represent  the  actual  takeoff  flight  paths 
(determined  in  accordance  w:;h  special 
condition  13  and  with  paragraph  (a)  of 
this  special  condition]  reduced  at  each 
point  by  a  gradient  of  climb  equal  to: 

(1)0.8  percent 

(c)  The  prescnbed  reduction  in  climb 
gradient  may  be  applied  as  an 
equivalent  reduction  m  acceleration 
along  that  part  of  the  takeoff  flight  path 
at  which  the  airplane  is  accelerated  in 
level  flight. 

16.  Climb:  One  Engine  Inoperative 

Instead  of  compliance  with  §  23.67, 
the  following  apply: 

(a)  Takeoff  landing  gear  extended.  In 
the  critical  takeoff  configuration  existing 
along  the  flight  path  (between  the  points 
at  which  the  airplane  reaches  \uyt  and 
at  which  the  landing  gear  is  fully 
retracted)  and  in  the  configuration  used 
in  special  condition  13  without  ground 
effect,  unless  there  is  a  more  critical 
power  operating  condition  existing  later 
along  the  flight  path  before  the  point  at 
which  the  landing  gear  is  fully  retracted, 
steady  gradient  of  climb  must  be 
positive  at  \\jar  and  with: 

(1)  The  critical  engine  inoperative  and 
the  remaining  engines  at  the  power  or 
thrust  available  when  retraction  of  the 
landing  gear  is  begun  in  accordance 
with  special  condition  13,  and 

(2)  The  weight  equal  to  the  weight 
existing  when  retraction  of  the  landing 
gear  is  begun,  determined  under  special 
condition  13. 

(b)  Takeoff  landing  gear  retracted.  In 
the  takeoff  configuration  existing  at  the 
point  of  the  flight  path  at  which  the 
landing  gear  is  fully  retracted  and  in  the 
configuration  used  in  special  condition 
13.  without  ground  effect  the  steady 
gradient  of  climb  may  not  be  less  than 
2.4  percent  at  Vi  and  with 

(1)  The  critical  engine  inoperative,  the 
remaining  engines  at  the  takeoff  pow'er 
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or  thrust  available  at  the  time  the 
landing  gear  is  fully  retracted, 
determineci  under  special  condition  11 
unless  there  is  a  more  critical  power 
operating  condition  existing  later  along 
the  flight  path  but  before  the  point 
where  the  airplane  reaches  a  height  of 
400  feet  above  the  takeoff  surface;  and 

(2)  The  weight  equal  to  the  weight 
existing  when  the  airplane's  landing 
gear  is  fully  retracted,  determined  under 
special  conditon  13. 

(c)  Final  takeoff.  In  the  en  route 
configuration  at  the  end  of  the  takeoff 
path,  determined  In  accordance  with 
special  condition  13,  the  steady  gradient 
of  clmiD  may  not  be  less  than  1,2  percent 
at  not  less  than  1.25  V,  and  witti: 

(1)  The  critical  engine  inoperative  and 
the  remaining  engines  at  the  available 
maximum  continuous  power  or  thrust; 
and 

(2)  The  weight  equal  to  the  weight 
existing  at  the  end  of  the  taiceoff  path, 
determined  under  special  condition  13. 

(d)  Approach.  In  the  approach 
configuration  corresponding  to  the 
normal  all-engines  operating  procedure 
in  which  V,  for  this  configuration  does 
not  exceed  UO  percent  of  the  Vs  for  the 
related  landing  configuration,  the  steady 
gradient  of  chmb  may  not  be  less  than 
2.1  percent  with: 

(1)  The  critical  engine  inoperative,  the 
remaining  engine  at  the  available 
takeoff  power  or  thrust; 

(2)  The  maximum  landing  weight:  and 

(3)  A  climb  speed  established  in 
connection  with  normal  landmg 
procedures,  but  not  exceeding  1.5  V,. 

17.  Balked  Landing 

Instead  of  compliance  with  S  23.77, 
the  following  apply: 

In  the  landing  configuration,  the 
steady  gradient  of  climb  may  not  be  less 
than  3.2  percent,  with; 

(a)  The  engines  at  the  power  or  thrust 
that  is  available  eight  seconds  after 
initiation  of  movement  of  the  power  or 
thrust  controls  from  the  minimum  fiight 
idle  to  the  takeoff  position;  and 

(b)  A  climb  speed  of  not  more  than  1.3 

v.. 

18.  Climb:  General 

In  the  absence  of  specific  general 
climb  requirements,  the  following 
applies: 

Compliance  with  the  requirements  of 
special  conditions  16  and  17  must  be 
shown  at  each  weight,  altitude,  and 
ambient  temperature  within  the 
operational  limits  estabhshed  for  the 
airplane  and  with  the  most  unfavorable 
center  of  gravity  for  each  configuration. 


79.  Landing 

Instead  of  compliance  with  §  23.75, 

the  following  apply: 

(a)  The  horizontal  distance  necessary 
to  land  and  to  come  to  a  complete  stop 
from  a  point  50  feet  above  the  landing 
surface  must  be  determined  ifor  each 
weight,  altitude,  temperature  and  wind 
within  the  operational  limits  established 
by  the  applicant  for  the  airpl.ine!  as 
follows; 

(1)  The  airplane  must  be  in  the  landing 
configuration. 

(2)  A  steady  gliding  approach,  with  a 
calibrated  airspeed  of  not  less  than  1.3 
V,,  must  be  maintained  down  to  the  50- 
foof  height, 

(;H)  Changes  in  configuration,  power  or 
thrust,  and  speed,  must  be  made  i;i 
accordance  with  the  established 
procedures  for  service  operation. 

(4)  The  land:ng  must  be  made  without 
excessive  vertical  acceleration, 
tendency  to  bounce,  nose  over,  ground 
loop  or  porpoise. 

(5)  The  landings  may  not  require 
exceptional  piloting  skill  or  alertness. 

(6)  It  must  be  shown  that  a  safe 
transition  to  the  balked  landing 
conditions  of  special  condition  17  can  be 
made  from  the  conditions  that  exist  at 
the  50-foot  height. 

(b)  The  landing  distance  must  be 
determined  on  a  level,  smooth,  dry. 
hard-surfaced  runway  In  addition: 

(1)  The  pressures  on  the  wheel 
braking  systems  may  not  exceed  those 
specified  by  the  brake  manufacturer: 

(2)  The  brakes  may  not  be  used  so  as 
to  cause  excessive  wear  of  brakes  or 
tires;  and 

(3)  Means  other  than  wheel  brakes 
may  be  used  if  that  means: 

(i)  Is  safe  and  reliable; 

(ii)  Is  used  so  that  consistent  results 
can  be  expected  in  service:  and 

(iii)  Is  such  that  exceptional  skill  is 
not  required  to  control  the  airplane. 

(c)  The  landing  distance  data  must 
include  correction  factors  for  not  more 
than  50  percent  of  the  nominal  wind 
components  along  the  land.ng  path 
opposite  to  the  direction  of  landing  and 
not  less  than  150  percent  of  the  nominal 
wind  components  along  the  landing  path 
in  the  direction  of  landing. 

(d)  If  any  device  is  used  that  depends 
on  the  ope.'-ation  of  any  engine,  and  if 
the  landing  distance  would  be 
noticeably  increased  when  a  landing  is 
made  with  that  engine  inoperative,  the 
landing  distance  must  be  determined 
with  that  engine  inoperative  unless  the 
use  of  compensating  means  will  result  in 
a  landing  distance  not  more  than  that 
with  each  engine  operating. 


20.  Minimum  Control  Speed 

In  addition  to  the  requirements  of 
§  23.149.  the  following  apply: 

(a)  In  establishing  the  minimum 
control  speed  required  by  this  special 
condition,  the  method  used  to  simulate 
critical  engine  failure  must  represent  the 
most  critical  mode  of  powerplant  failure 
with  respect  to  controllability  expected 
in  service. 

(b)  V„K,.  the  minimum  control  speed 
on  the  ground,  is  the  calibrated  airspeed 
during  the  takeoff  run  (when  the  critical 
engine  is  suddenly  made  inoperative]  at 
which  it  is  possible  to  recover  control  of 
the  airplane  with  the  use  of  primary 
aerodynamic  controls  alone  (without  the 
use  ot  nose-wheel  steering)  to  enable  the 
takeoff  to  be  safely     m'inued  using 
normal  piloting  skill  and  rudder  control 
forces  not  exceeding  150  pounds.  In  the 
determination  of  Vyco-  assuming  that 
the  path  of  the  airplane  accelerating 
with  all  engines  operating  is  along  the 
center  line  of  the  runway,  the  airplane's 
path  from  the  point  at  which  the  critical 
engine  is  made  inoperative  to  the  point 
at  which  recovery  to  a  direction  parallel 
to  the  center  line  is  com.pleted  may  not 
deviate  more  than  30  feet  laterally  from 
the  center  line  at  any  point.  Vmcc  niusi 
be  established  with: 

(1)  The  airplane  in  each  takeoff 
configuration  or,  at  the  option  of  the 
applicant,  in  the  most  critical  takeoff 
configuration; 

(2)  Maximum  available  takeoff  power 
or  thrust  on  the  operating  engines; 

(3)  The  most  unfiivorable  center  of 
gravity; 

(4)  The  airplane  trimmed  for  takeoff; 
and 

(5)  The  most  unfavorable  weight  in 
the  range  of  takeoff  weights. 

21.  Performance:  General 

In  addition  to  the  requirements  of 
5  23,45,  the  following  apply: 

(a)  Unless  otherwise  prescribed,  in 
determining  the  accelerate-stop 
distances,  takeoff  flight  paths,  takeoff 
distances,  and  landing  distances, 
changes  in  the  airplane's  configuration, 
speed,  power,  and  thrust,  must  be  made 
in  accordance  with  procedures 
establisthed  by  the  applicant  for 
operation  in  service. 

(b)  Procedures  for  the  execution  of 
balked  landings  and  missed  approaches 
associated  with  the  conditions 
prescribed  in  special  conditions  16  and 
17  m.ust  be  established. 

(c)  The  procedures  estabhshed  under 
paragraphs  (a)  and  (b)  of  this  special 
condition  must: 

(1)  Be  able  to  be  consistently  executed 
in  service  by  crews  of  average  skill; 
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(2)  Use  methods  or  devices  that  are 
safe  and  reliable;  and 

(3)  Include  allowance  for  any  time 
delays,  in  the  execution  of  the 
procedures,  that  may  reasonably  be 
expected  in  service. 

22.  Minimum  Flight  Crew 

Instead  of  compliance  with  S  23.1523. 
the  following  apply: 

The  minimum  fiight  crew  must  be 
estabhshed  so  that  it  is  sufficient  for 
safe  operation  considering: 

(a)  The  workload  on  individual 
crewmembers  and  each  crewmember 
workload  determination  must  consider 
the  following: 

(1)  Flight  path  control, 

(2)  Collision  avoidance, 

(3)  Navigation, 

(4)  Communications. 

(5)  Operation  and  monitoring  of  all 
essential  airplane  systems. 

(6)  Command  decisions,  and 

(7)  The  accessibility  and  ease  of 
operation  of  necessary  controls  by  the 
appropriate  crewmember  during  all 
normal  and  emergency  operations  when 
at  the  crewmember  flight  station. 

(b)  The  accessibility  and  ease  of 
operation  of  necessary  controls  by  the 
appropriate  crewrmemben  and 

(c)  The  kinds  of  operation  authorized 
under  5  23.1525. 

23.  Operating  Limitations 

In  addition  to  the  requirements  of 
5  23.1583.  the  following  apply: 

(a)  Additional  operating  limitations 
must  be  established  as  follows: 

(1)  The  maximum  takeoff  weights 
must  be  established  as  the  weights  at 
which  compliance  is  shown  with  the 
applicable  provisions  of  this  part 
(including  the  takeoff  climb  provisions 
of  special  condition  16,  paragraphs  (a) 
through  (c).  for  altitudes  and  ambient 
temperatures). 

(2)  The  maximum  landing  weights 
must  be  established  as  the  weights  at 
which  compliance  is  shown  with  the 
applicable  provisions  of  this  part 
(including  the  landing  and  takeoff  climb 
provisions  of  special  conditions  16  and 
17  for  altitudes  and  ambient 
temperatures). 

(3)  The  minimum  takeoff  distances 
must  be  established  as  the  distances  at 
which  compliance  is  showTi  with  the 
applicable  provisions  of  this  part 
(including  the  provisions  of  special 
conditions  12  and  14  for  weights, 
altitudes,  temperatures,  wind 
components,  and  nmway  gradients). 

(b)  The  extremes  for  variable  factors 
(such  as  altitude,  temperature,  wind, 
and  runway  gradients)  are  those  at 
which  compliance  with  the  applicable 
provisions  of  this  part  is  shown. 


24.  Performance  Information 

Instead  of  compliance  with 
subparagraphs  S  23.1587  (a)(5),  (a)[6l, 
{a)(7),  (a)(8).  (c)(4).  and  (c)(5),  the 
following  apply: 

(a)  Each  Airplane  Flight  Manual  must 
contain  the  performance  information 
computed  under  the  applicable 
provisions  of  this  part  (including  special 
conditions  15  and  19  for  the  weights, 
altitudes,  temperatures,  wind 
components,  and  runway  gradients,  as 
applicable)  within  the  operational  limits 
of  the  airplane,  and  must  contain  the 
following: 

(1)  The  conditions  under  which  the 
performance  information  was  obtained, 
including  the  speeds  associated  with  the 
performance  information; 

(2)  Procedures  established  under 
special  condition  21  that  are  related  to 
the  hmitations  and  information  required 
by  special  condition  23  and  by  this 
special  condition.  These  procedures 
must  be  in  the  form  of  guidance 
material,  including  any  relevant 
limitations  or  information; 

(3)  An  explanation  of  significant  or 
unusual  flight  or  ground  handling 
characteristics  of  the  airplane. 

25.  Wings  Level  Stall 

Insteed  of  compliance  with  j  23.201 
(e)  and  (f).  the  following  apply: 

(a)  The  roll  occurring  between  the 
stall  and  the  completion  ot  the  recovery 
may  not  exceed  approximately  20 
degrees. 

(b)  Compliance  with  the  requirements 
of  this  section  must  be  shown  with: 

(1)  Power — 
(i)  Off;  and 

(ii)  The  thrust  necessary  to  maintain 
level  flight  at  1.6  Vg,  (where  Vg, 
corresponds  to  the  stalling  speed  with 
flaps  in  the  approach  position,  the 
landing  gear  retracted,  and  maximum 
landing  weight), 

(2)  Flaps  and  landing  gear  in  any 
likely  combination  of  positions. 

(3)  Trim  at  1,4  Vg,  or  at  the  minimum 
speed,  whichever  is  higher. 

(4)  Representative  weights  within  the 
range  for  which  certification  is 
requested. 

(5)  The  most  adverse  center  of  gravity 
for  recovery, 

26.  Turning  Flight  and  Accelerated 
Stalls 

Instead  of  comphance  with 
S  23.203(c),  the  following  apply: 

Compliance  with  the  requirements  of 
this  section  must  be  shown  with: 

(a)  The  thrust  necessary  to  maintain 
level  flight  at  1.6  Vg,  (where  Vg, 
corresponds  to  the  stallmg  speed  with 
flaps  in  the  approach  position,  the 


landing  gear  retracted,  and  maximum 
landing  weight) 

(b)  Flaps  and  landing  gear  in  any 
likely  combination  of  positions. 

(c)  Tnm  at  14  Vj,  or  at  the  minimum 
Inm  speed,  whichever  is  higher. 

(d)  Representative  weights  within  the 
range  for  which  certificalian  is 
requested 

(e)  The  most  adverse  center  of  gravity 
for  recovery. 

27.  Stall  Warning 

Instead  of  compliance  with 
5  23.207(cl.  the  following  apply: 

(a)  The  stall  warning  must  begm  at  a 
speed  exceeding  the  stalling  speed  by 
not  less  than  five  knots.  For  stalls  where 
the  pitch  control  reaches  the  stop 
without  uncontrollable  downward 
pitching  motion  (i,e,,  minimum  steady 
speed),  a  lesser  rr.argm  is  acceptable  if 
the  stall  warning  has  enough  clarity. 
duration,  distinctiveness  or  similar 
properties 

(b)  The  stall  warning  margin  must  not 
be  above  a  speed  at  which  warning 
would  become  objectionable  in  the 
normal  operating  range  (i  e..  adequate 
maneuvering  capability  exists  prior  to 
stall  warning  to  conduct  normal 
maneuvers). 

Issued  in  Kansas  City,  Missouri  on  May  16. 
1991 
Henry  A.  Armstrong 

.Acting  Manager.  Smoii  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc  91-12360  Filed  5-23-81;  8:45  am) 

BILUMQ  CODE  M10-1S-M 


14CFRPart39 

t  Docket  Na  »0-CE-66-AI>,  Amendment  39- 
7006] 

Airworthiness  Directtves;  Cessna 
Model  T303  Airplanes 

AOEMCr:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Final  rule. 

summary:  TTiis  amendment  adopts  a 
new  airworthiness  directive  (AD  that  is 
applicable  to  Cessna  Model  T303 
airplanes.  This  action  wnll  supersede  .\D 
88-22-01.  which  currently  requires 
inspections  and  replacement  of  the  nose 
gear  actuator  attachment  fitting 
Cracking  of  replaced  nose  gear  actuator 
attachment  fittings  has  been  reported  on 
several  of  the  affected  airplanes  This 
action  requires  inspections  and 
replacement  of  the  nose  gear  actuator 
fitting  wTth  an  improved  part  The 
actions  specified  by  this  AD  ere 
intended  to  prevent  collapse  of  the  nose 
landing  gear  and  loss  of  control  of  the 
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airpldnn  during  takeoff  or  landing    ' 
operations. 

EFFlcnvi  DATE  June  28,  1991. 
AOOllESWS:  Cessna  Service  Bulletin 
(SB)  MF.B88-4,  dated  August  S.  1988.  and 
Cessna  SB  MEB88-4,  Revision  2,  dated 
October  28.  1990.  that  are  discussed  in 
this  AD  may  be  obtained  from  the 
Cessna  Aircraft  Dimpapy  Customer 
Service,  P  O  Box  7704.  Wichita.  Kansas 
67277;  Telephone  (316)  946-7560.  This 
information  may  also  be  examined  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street.  Kansas  City,  Missouri 
&410a 
TOn  rmrmen  mromtA-nott  co»rT*CT: 

Mr  Douglas  W  Haig.  Aertjspare 
Engineer.  Wichita  Aircraft  Certification 
Office.  FAA.  room  100,  1801  Airport 
Road.  Mid-Continent  Airport.  Wichita. 
Kansas  67209".  Telephone  (316)  946-4409 
8UPnxMC»rrAirr  infommatiom:  A 
proposal  to  amend  part  19  of  the  Federal 
.Aviation  Rfgulations  to  include  an  AD 
that  is  applicable  to  Cessna  Model  T303 
airplanes  was  published  in  the  Federal 
Register  on  Febniary  25.  1991  (56  FR 
7624).  The  action  proposed  inspections 
of  the  nose  gear  actuator  attachment 
fitting  for  cracks  in  accordance  with 
Cessna  Service  Bulletin  (SB)  \fEB88-l. 
dated  August  5,  1988,  and  replacement 
of  these  fittings  with  a  new  fitting  of 
increased  lug  thickness  in  accordance 
with  Cessna  SB  MEB88-4.  Revision  2, 
dated  0<  tober  28,  1990.  It  would 
supersede  AD  88-22-01.  Amendment  39- 
8041  (53  FR  40051.  October  13,  1988). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA  s 
determindtion  of  the  cost  to  the  public. 
The  F,-\A  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  minor  editorial  corrections.  These 
minor  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 
additiun.il  burden  upnin  the  public  than 
was  already  proposed. 

It  18  estimated  that  315  airplanes  in 
the  U  S.  registry  will  be  affected  by  this 
AD,  that  It  will  take  approximately  2.5 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  (55  an  hour. 
Parts  cost  approximately  $250  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  (122,062. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Slates,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distnbution  of  power  and 


responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  ia 
determined  that  this  final  rule  doea  not 
have  sufficient  federalism  impHcationa 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  ia  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
re  11034,  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  ui  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORES8C8" 

Ust  of  Subjecta  in  14  CFR  Port  39 

.•\ir  transportation.  Aircraft.  Aviation 
sdfpty,  Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  pari  39  of  the  Federal 
Aviation  Regulations  as  follows; 

PART  39— {AMENDED} 

1  The  authority  citation  for  part  39 

continues  to  read  as  follows: 

Autliority:  49  U  S  C.  1354(8).  1421  and  1423; 
49  U  S.C.  lUfi(ii);  and  14  CiH  11.89. 

{39.13     [Amended] 

2.  Section  39.13  is  amended  by 
rnmoving  AD  88-22-01.  Amendment  39- 
6041  (53  FR  40051.  October  13, 1988)  and 
adding  the  following  new  AD; 

n-ll-08    C«sana:  Amendment  39-7006; 

Docket  No  90-CE-66-AD.  Applicability: 
Model  T303  airplane*  (all  senal 
numbers),  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
dlready  accompU«hed. 

To  prevent  failure  of  the  nose  gear  actuator 
attachment  fitting,  accomplish  the  following: 

(a)  Within  the  next  50  hour*  time-in-service 
(TISl  after  the  effective  date  of  thu  AD  or 
upon  the  accumulation  of  550  hours  TIS, 
whichever  occurs  later,  and  thereafter  at 
intervals  of  50  hours  TIS,  inspect  the  nose 
gear  actuator  attachment  fitting  for  cracks  in 
accordance  with  Cessna  Service  Bulletin  (SB) 
MEB8a-4.  dated  August  5. 1968. 

( 1 )  If  any  of  the  legs  of  the  fitting  are 
cracked,  pnor  to  further  flight,  replace  the 
cracked  fitUng  with  an  improved  fitting,  part 
number  P/N  2543004-5.  In  accordance  with 
Cessna  SB  MEB8B-4.  Revision  Z.  dated 
October  26.  1990. 

(2)  If  no  cracks  are  found,  return  the 
airplane  to  service  and  continue  tiie 


repetitive  Inspections  specified  In  paragraph 
(a)of  this  AD. 

(b)  Within  the  next  12  calendar  months 
after  the  effective  date  of  this  AD.  unless 
already  accomplished  in  accordance  with 
paragraph  (s)(l)  of  this  AD,  replace  the  nose 
gear  actuator  attachment  fitting.  P/N 
2543004-1  or  2543004-3.  with  an  Improved 
fitUng.  P/N  2S430O4-5,  in  accordance  with 
Cessna  SB  MEB88-4.  Revision  2.  dated 
October  28.  1990. 

(c)  The  inspections  required  by  paragraph 
(a)  of  this  AD  are  no  longer  required  when 
the  nose  gear  actuator  attachment  fitting  has 
been  replaced  with  P/N  2543004-5  in 
accordance  with  paragraph  (aKl)  or  (b)  of 
this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplane*  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  lOa  Mid- 
Continent  Airport  Wichita.  Kansas  87209. 
The  request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector. 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Wichita  Aircraft  Certification 
Office. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documenls  referred 
to  herein  upon  request  to  the  Cessna  Aircraft 
Company.  Customer  Services.  P.O.  Box  7704, 
Wichita,  Kansas  67277;  or  may  examine  these 
documents  at  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  155«, 
801  E.  12th  Street.  Kansas  City.  Missouri 
64106. 

This  amendment  supersedes  AD  88-22-01. 
Amendment  39-6041. 

This  amendment  becomes  effective  on  June 
28.1991. 

Issued  in  Kansas  City.  Missouri,  on  May  9. 
1991. 

Henry  A.  Armstrong. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Ser\'ice. 
[FR  Doc.  91-12361  Filed  5-23-91;  8:45  am] 
aajjNO  cooc  oto-is-n 


14  CFR  Pan  71 

[AlrspM:*  Docket  No.  «1-AWP-t] 

Anxodnwnt  of  the  Stockton,  CA. 
Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule.    

SUlMlAllv:  This  action  wiU  amend  the 
description  and  the  effective  hours  of 
the  Stockton,  CA.  Control  Zone.  The 
Stockton  Control  Zone  does  not  meet 
full-time  control  zone  criteria  thus  the 
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need  for  an  amendment  to  a  part-time 
control  zone. 

EFFlcnvE  DATE;  0901  u.t.c,  September 
29,1991, 

mn  FURTHER  INFORMATION  CONTACT 
Tom  Bowman.  Airspace  Specialist. 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale.  California  90261, 
telephone  (213)  297-0433. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  30, 1991.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  description  and 
the  effective  hours  of  the  Stockton.  CA. 
Control  Zone  (56  FR  5376). 

Interested  parties  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 

The  Rule 

The  amendment  of  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  and  effective  hours  of 
the  Stockton,  CA,  Control  Zone. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routes  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— {1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
Impact  is  bo  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1348(a).  1354(a).  151ft 
Executive  Order  10854;  49  U.S.C.  106(gl 
(Revised  Pub.  L  97-449.  )anuary  12  1983):  14 
CFR  11.89 

§71.171    [Amended] 

2.  71.171  is  amended  as  follows: 
Stockton  Metropolitan  Airport,  CA  [Revised) 

Within  a  5-mile  radius  of  the  Stockton 
Metropohtan  Airport  (lat.  srss  39   N  .  long 
121*1414"  W).  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Issued  in  Los  Angeles,  California,  on  May 
10. 1991. 
Richard  R.  Lien, 

Manager.  Air  Traffic  Division  Western- 
Pacific  Region. 
[FR  Doc.  91-12362  Filed  5-23-91;  8:45  am] 

BtUJNQ  CODE  4»10-1»-N 


14  CFR  Part  71 

[Airspace  Docket  No.  91-ASO-5] 

Revision  of  Control  Zone,  Brunswick 
MalcolnvMcKlnnon  Airport,  GA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
Brunswick  Malcolm-McKinnon  Airport. 
Control  Zone.  The  existing  description 
references  the  Brunswick  Municipal 
Airport  and  excludes  from  the  control 
zone  that  portion  within  a  1.5-mile 
radius  of  the  airport.  The  Brunswick 
Municipal  Airport  has  long  been  closed. 
This  action  eliminates  this  reference  and 
also,  would  make  a  minor  correction  to 
the  latitude/longitude  coordinate 
position  of  the  Malcolm-McKinnon 
Airport. 

EFFECTIVE  DATE:  0901  U.t.C.  July  25.  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30320,  telephone  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  25,  1991,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Malcolm- 
McKiimon  Airport  GA  Control  Zone  (56 
FR  7626).  Due  to  typographical  errors  in 
the  Notice  of  Proposed  Rulemaking  a 
correction  was  subsequently  published 
on  March  13, 1991  (56  FR  10660).  The 
proposed  action  would  eliminate  the  1.5- 
mile  radius  around  the  Brunswick 


Municipal  Airport  which  had  been 
excluded  from  the  control  zone 
description  since  the  airport  had  been 
closed  Also,  a  minor  correctior  would 
be  made  in  the  latitude;  longitude 
coordinate  position  of  the  Malcolm- 
McKinnon  Airport.  Interested  parties 
were  invited  to  pdrticipate  m  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received  This 
amendment  is  the  same  as  that 
proposed  ir.  the  notice  Section  71.171  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6G  dated  September  4. 1990. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Brunswick  Malcolm-McKinnon  Airport 
GA  Control  Zone.  The  existing 
exclusion  from  the  control  zone  of  the 
area  within  1.5-mi!es  of  the  Brunswick 
Manicipal  Airport  has  been  deleted  from 
the  control  zone  description  since  the 
airport  has  been  closed.  Additionally,  a 
minor  correction  has  been  made  to  the 
latitude/longitude  coordinate  position  of 
the  Malcolm-McKinnon  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  8  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulator}'  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air^ 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authonty  citation  for  part  71 
continues  to  read  as  follows; 
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Authoctly  49  U  &C.  1348(al,  1354(ii).  1510; 
E-xecutive  Oder  10854,  4U  U  SC.  106(>j) 
iRevi»*Kl  Public  Law  97 -449,  |anuary  li 
19831.  14  ere  11  86. 


$71.17    |AnMnd«d] 
2.  Section  71  171  is  amended  as 

fuliows: 

Bninawick  MaJcobn-McKinoon  Aiiprnt.  GA 

|Ravifl«<i| 

Within  a  V  mile  radiiia  of  M«jl»x>im- 
M(  Kinnnn  AiryKirt  (Ut.  31"0e'06    N.  long. 
Br23:iO    W  I;  within  1  5  miles  emh  .luie  of 
the  Brunswick  VORTAC  022*  ru.iidl. 
e.xteniiinjj  fnim  th<'  S  mile  radius  tone  to  the 
VORTAC. 

Issued  in  East  Point,  Ccor^d,  on  April  30, 
1991 

Walter  E.  Denley. 

Acting  Marager.  Ajr  Traffic  Division, 
Southern  Rcgmn. 
[FR  Doc  91-i:363  Filed  5-23-91.  8.45  am] 

•ttXJMa  COM  MI0-1>-M 


DCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmmMration 

21CFRPart5 

Delegations  of  Authority  and 
Organization;  Countertett  Drugs 
Enforcement  Actlvttles 

AOCNCr:  Food  and  Drug  Administration, 

IQiS. 

ACnOM:  Final  rule. 

summary:  The  Food  and  Di^g 
AdminLsfratiun  (TOA)  is  amending  the 
regulations  for  delegations  of  authonty 
relating  to  enforcement  activities  to  add 
to  the  authorities  delegated  to  officers 
and  employees  of  FDA  who  have  been 
issued  certain  FDA  official  credentials 
The  amendment  delegates  authonty  to 
cnmir.a!  investigators  to  conduct  certain 
activities  relative  to  counterfeit  drugs 
and  to  carry  firearms  under  section 
702(e)ni  through  (e|(5)  of  the  Federal 
Food.  Drug,  and  Cosmetic  .Act  (the  act) 
(21  U.S.C.  372(e)(1)  through  (e)(5)). 
EFFECTIVE  OATt  May  24.  1991 
FOR  FURTHER  INFORMATION  CONTACT. 
Ellen  Rawiings.  Division  of  Management 
Systems  and  Policy  [HFA-340).  Food 
and  Dr\ig  Administration,  5600  F'ishers 
Lane.  Rockville,  MD  20857,  3(n-44:>- 
4976. 

SUPPUEMENTARY  INFORMATION:  FDA  IS 
amending  J  5  35  Enforcement  activities 
121  CFR  5.35)  to  delegate  authonty  to 
FDA  officers  and  employees  who  have 
been  issued  FDA  credentials  conaistmg 


of  both  Form  FDA-200A,  Identification 
Record,  and  Form  FDA-200D.  Special 
Authority  for  Criminal  Investigators,  to 

perform  the  following  relative  to 
counterfeit  drugs  under  section  702(e)(1) 
through  (e)(5)  of  the  act:  to  carry 
firearms,  to  serve  and  execute  search 
warrants  and  arrest  warrants;  to 
execute  seizure  by  process  uisued 
pursuant  to  libel  under  section  304  of  the 
act;  to  make  arrests  without  warrant  for 
offenses  under  the  act  with  respect  to 
counterfeit  drugs  under  certain 
conditions;  and  to  seize  counterfeit 
drugs  and  equipment,  labeling,  and  other 
things  used  or  designed  for  use  in 
making  counterfeit  drugs.  The  newly 
delegated  authonty  will  allow  the 
designated  officials  to  carry  out  their 
responsibilities  thoroughly  and 
expeditiously. 

Further  redelegation  of  the  authority 
delegated  is  nut  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 
List  of  SubjecU  in  21  CFR  Part  5 

Authonty  delegations  (Government 
agencies).  Imports,  Organizations  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authonty  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  5  is 
amended  as  follows; 

PART  S— DELEGATIONS  OF 
AUTHORFTY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority;  5  U  S  C.  504,  552.  App  t  7  U.S.C. 
2271;  15  U  S  C.  63a  1261-1282.  3701-37118: 
sees  2-12  of  the  Fair  Packagins  and  Labeling 
Act  115  US  0.1451-1461);  21  1 1  SC.  41-50,  61- 
63.  141-149,  467f,  679(b).  801-8tte.  1031-1309; 
sees.  201-903  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U  SC  321-393);  35  U.S.C. 
156;  sees.  301.  302,  303.  3(r7.  3ia  311,  351,  352. 
354-3eoF.  361.  362.  1701-1706.  2101  of  the 
Public  Health  Service  Act  (42  U.S.C  241.  242. 
242a  2421.  242n.  243,  262.  263.  263b-283n.  264. 
2»5,  30OU-3OOU-6,  SOOaa-l);  42  U  SC.  1396y. 
3246b,  4332.  4831(a).  10007-10008;  E.O.  n4ea 
11921.  and  12591. 

2.  section  5  35  Is  amended  in 
paragraph  (a)(1)  by  removing  "(ihe  Act)" 
and  inserting  in  its  place  "(the  act)",  by 
redesignating  paragraph  (b),  as 
paragraph  (c).  by  adding  a  new 
paragraph  (b).  by  revising  the 
introductory  text  of  newly  redesignated 
paragraph  (c).  and  by  adding  new 
paragraph  (c)(3)  to  read  as  follows; 


}S.38    Enforcwnent  ■cUvtttos. 

(a)*   •   • 

(b)  Any  designated  officer  or 
employee  of  the  Food  and  Drug 
Administration  who  has  been  issued  the 
Food  and  Drug  Administration  Official 
Credentials  consisting  of  Form  FDA- 
200A.  Identification  Record,  and  Form 
FDA-200D,  Special  Authonty  for 
Criminal  Investigators,  is  authorized  to 
do  the  following  relative  to  counterfeit 
drugs,  as  set  forth  under  section  702 
(e)(1)  through  (c)(5)  of  the  act: 

(1)  Carry  firearms; 

(2)  Serve  and  execute  search  warrants 
and  arrest  warrants; 

(3)  Execute  seizure  by  process  issued 
pursuant  to  libel  under  section  304  of  the 
act; 

(4)  Make  arrests  without  warrant  for 
an  offense  under  the  act  with  respect  to 
counterfeit  drugs  if  the  offense  is 
committed  in  the  presence  of  the 
criminal  investigator  or.  in  the  case  of  a 
felony,  if  the  Investigator  has  probable 
cause  to  believe  that  the  person  so 
arrested  has  committed,  or  is 
committing,  such  offense;  and 

(5)  Make,  prior  to  the  Institution  of 
libel  proceedings  under  section  304(a)(2] 
of  the  act.  seizures  of  drugs  or 
containers  or  of  equipment  punches, 
dies,  plates,  stones,  labeling,  or  other 
things,  if  they  are,  or  the  criminal 
investigator  has  reasonable  grounds  to 
beheve  that  they  are.  subject  to  seizure 
and  condemnation  under  section 
304(a)(2)  of  the  act 

(c)  The  Food  and  Drug 
Administration's  official  credentials 
referred  to  in  paragraphs  (a)  and  (b)  of 
this  section  are  described  as  follows; 
•         •        •        *        • 

(3)  Form  FDA-200D,  entitled  "Special 
Authority  for  Criminal  Investigators." 
bears  the  holder's  name,  his  or  her 
special  authority  relative  to  counterfeit 
drugs,  an  identification  number,  an 
expiration  date,  the  Commissioner's 
signature,  the  names  of  the  Department 
of  Health  and  Human  Services,  the 
Public  Health  Service,  and  the  Food  and 
Drug  Administration.  The  form  is 
superimposed  with  the  Department's 
seal  witlu  blue  imprint 

Dated:  May  20. 1991. 
Ronaid  G.  Chcsemora, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  91-12355  Filed  5-25-91;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAM  DEVELOPMENT 

24CFRPW15I1 

(Doctrat  No.  R-«1-1542;  Fn-2«20-M>1) 

GENERAL  SERVICES 
AOMIMSTRATKM 

41  CFR  Part  101-47 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45CFRPart12a 

Use  of  Real  Property  To  Assist  the 
Homeless 

AQENOes:  Department  of  Housing  and 
Urban  Development:  General  Services 
Administrabon;  Department  of  Health 
and  Human  Services. 
ACTION:  Interim  final  rule  with  request 
for  comments 

SUMMAitv:  Title  V  of  the  Stewari  B. 
McKinoey  Homeless  Assistance  Act  42 
use.  11411  (McKinney  Act),  as 
amended,  requires  the  Administrator  of 
the  General  Services  Administration 
(GSA),  the  Secretary  of  Housing  and 
Urban  Development  (HUDj,  and  the 
Secretary  of  Health  and  Human  Services 
(HHS)  (collectively  referred  to  herein  as 
"the  Agencies ').  to  promulgate 
regulations  to  carry  out  the  requirements 
of  title  V  of  the  McKinney  Act  The 
Agencies  are  promulgating  the  following 
joint  interim  final  rule  to  fulfill  that 
mandate. 

Title  V  of  the  McKinney  Act  as 
amended.  Public  Law  10l"-«45,  104  Stat 
4673,  (November  29.  1990).  provides  that 
suitable  Federal  properties  categorized 
as  underutilized,  uniMlizedL  excess,  or 
surplus  may  be  made  available  to 
States,  units  of  local  govemmeat  and 
non-profit  organizations,  for  facilities  to 
assist  the  homeless.  Responsibilities 
under  title  V  are  divided  among  three 
agencies;  GSA,  HUD.  and  HHS,  as  weU 
as  the  Interagency  Council  on  the 
Homeless.  The  interim  final  rule  (herein 
rule  or  regulation)  explains  the 
procedures  used  by  each  agency  in 
fulfilling  its  responsibilities  under  title  V 
of  the  McKinney  Act  The  Agencies 
intend  that  representatives  of  the 
homeleas,  and  thus,  the  homeless 
themselves,  will  benefit  from  this 
clarification  of  the  title  V  process. 
DATES:  Effective  Date:  This  rule  is 
effective  on  May  24. 1991.  except  for 

S .3,  which  will  not  be  effective 

until  approved  by  the  District  Couri  for 
the  District  of  Columbia  pending  further 
proceedings  in  the  case  National  Law 
Center  on  HotneJessness  and  Poverty  v. 


Dept.  of  Veterans  Affairs.  No.  8»-2503- 
OG  (Dec  12. 1968V  The  Agencies  will 
publish  a  separate  notice  in  the  Federal 
Register  announcing  the  effective  date 
of  that  section. 

Under  section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act. 
42  \JS.C  1441a,  no  rule  or  regulation  of 
HUD  may  become  effective  until  after 
the  expiration  of  the  30  day  calendar 
period  beginning  on  the  day  after  the 
day  on  which  the  rule  or  regulation  is 
published.  Because  section  501(d)  of  the 
Stewari  B.  McKinney  Homeless 
Assistance  Act  as  amended  requites 
that  regulations  implementing  title  V  be 
issued  jointly  by  GSA,  HHS  and  HUD, 
and  contemplates  that  such  regulations 
would  be  effective  no  later  than  90  dayn 
after  the  date  of  enactment  of  the  1990 
amendments  to  the  Act  the  General 
Counsel  of  HUD  has  determined  that 
Congress  intended  that  section  7{o)  not 
apply  to  this  regulation. 

Comments  Due:  Comments  must  be 
submitted  on  or  before  July  23, 1991.  and 
will  be  incorporated  as  appropnate. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.  Washington.  DC  204ia  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  from  7;30  a.m.  to 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address.  Although  comments  should  be 
sent  to  this  centrahzed  location,  they 
viiU  be  circulated  to  each  of  the  three 
agencies. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  (  "FAX")  machine.  The 
telephone  number  of  the  FAX  is  (202) 
706-4337.  (This  is  not  a  toll  free  number.) 
Only  public  comments  of  six  or  fewer 
total  pages  will  be  accepted  via  FAX 
transmittal.  This  limitation  is  necessary 
in  order  to  assure  access  to  the 
equipment  FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Rules  Docket  Clerk  (202)  706- 
20&4,  or  for  the  hearing  or  speech 
impaired.  TDD  (202J  706-3259. 

FOR  FURTHER  INFORMATION  CONTACT; 

Majorie  Lomax.  General  Sen-ices 
Administratioa  18th  &  F  Streets  NW., 
DRP  4227,  Washington,  DC  20405. 
(202)  501-0052. 

Judy  Breitman,  Chief,  Real  Property 
Branch.  Division  of  Health  Facilities 
Planning,  Public  Health  Service, 


Department  of  Health  and  Human 

Services.  Room  17A-10  Paridai%Ti 

Building.  5800  Fishers  Lane.  Rock\-ilte. 

MD  20857,  (301 )  443-2265. 
Mark  Finks.  Deputy  Director  Office  of 

Special  Needs  Assistance  Programs 

Department  of  HUD.  room  7262  451 

7th  Street  SW..  Washington.  DC 

20410.  (202)  708-4300  or  TDD  (202) 

708-2565. 
Patricia  Cariile.  Executive  Director, 

Interajjency  Council  on  the  Homeless. 

room  7274.  451  7th  Street  SW.. 

Washington.  DC  20410.  (202)  ^r»- 

1480 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  m  this  rule  have  been 
approved  by  the  Office  of  Mariagement 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980,  and  have  been 
assigned  0MB  number  09370191. 

T^.is  rule  will  supersede  Temporary 
Regulation  H-27.  published  in  the 
Federal  Register  on  October  5.  1989  (54 
FR  41099],  by  the  General  Services 
Admirustration.  and  codified  in  the 
appendix  to  subchapter  H  in  tiie  41  of 
the  CFR.  This  regulation  also  supersedes 
the  info.Tnation  mcluded  ir.  a  Federal 
Register  Notice  published  b>  HUD  on 
June  23. 19^.  See  54  FR  26421. 

Under  section  501  of  mle  V.  42  U.S.G 
11411,  HUD  is  responsible  for  coUecting 
information  from  Federal  landholding 
agencies  regarding  Federal  real  property 
that  is  excess  or  surplus  or  is  described 
as  unutilized  or  underutilized  in 
property  surveys  which  are  performed 
annually  bv  landholding  agenaes  In 
addition,  HUT)  is  responsible  for 
collecting  information  from  G&.^ 
regarding  properties  identified  as  excess 
or  surplus  pursuant  to  section  202(bii2' 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949 
(EPASA)  (40  U.S.C  483(B)(2).)  HUD  is 
also  responsible  for  dev-eioping 
suitability  cntena  to  detemune  wtuch  of 
those  properties  ere  suitable  for  use  as 
facilities  to  assist  the  homeless  Only 
liUD  has  the  authonty  to  determme 
whether  a  property  is  suitable  or 
unsuitable. 

HHS  is  responsible  for  accepti.ig  and 
e\  aluating  applications  from  states, 
local  government  agencies,  or  pnvate 
nonprofit  organizations  which  provide 
services  to  the  homeless  for  use  of 
unutilized,  underutilized,  excess  and 
surplus  properties.  In  the  case  of  excess 
property ,  HHS  will  request  assignment 
of  the  property  from  GSA.  and  if  the 
property  is  declared  surplus  and 
assigned  to  HHS,  HHS  will  enter  into  a 
lease  agreement  or  deed  with  the 
successful  applicant  In  the  case  of 
unutilixed  or  underutilized  property. 
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HHS  will  process  applications  for  the 
use  of  the  property,  but  the  individual 
landhoiding  agency  will  enter  into  the 
lease  or  permit  agreement  with  the 
successful  applicant. 

GSA  is  responsible  for  determining 
whether  the  real  properties  reported  to 
GSA  by  a  particular  agency  as  excess  to 
Its  needs  are  required  for  use  by  any 
other  Federal  agency  Excess  properties 
are  those  properties  which  an  individual 
landholding  agency  determines  are  not 
necessary  for  the  agency  to  discharge  Its 
responsibilities.  Once  GSA  receives  a 
request  for  assignment  from  HHS 
indicating  that  HHS  has  evaluated  and 
approved  an  application  under  title  V 
from  an  eligible  organization  with  an 
pprovable  program.  GSA  may  assign 
the  property  to  HHS.  In  making  such  a 
determination.  GSA  will  give  priority  of 
consideration  to  uses  to  assist  the 
homeless,  unless  it  determines  that  a 
competing  request  for  the  property 
under  section  203(k)  of  the  FPASA  is  so 
mentonous  and  compelling  as  to 
outweigh  the  needs  of  the  homeless. 

The  rule  establishes  procedures  for 
collecting  information  from  landholding 
agencies  about  excess,  surplus, 
unutilized  and  underutilized  properties 
under  their  control  and  the  criteria  for 
determining  the  sui!abihty  of  such 
property  for  use  as  fdcilities  to  assist  the 
homeless.  The  rule  also  dpscnbes  the 
process  by  wh;ch  applic<itions  are 
received  and  evaluated 

Collecting  dbie  Information 

Under  section  202  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (FPASA).  40  U.S.C.  483.  as 
amended,  and  Executive  Order  12512, 
implemented  by  GSA  at  41  CFR  101- 
47.8.  Federal  executive  landholding 
agencies  are  required  to  conduct  annual 
reviews  of  real  property  under  their 
control.  The  agencies  must  identify  any 
real  property  that  is  unutilized  or 
underutilized  in  accordance  with 
standards  set  out  in  41  CFR  101^7.801. 
Pursuant  to  Executive  Order  12512.  GSA 
must  also  conduct  surveys  of  agencies' 
real  property  holdings  to  identify  any 
property  which  is  unutilized  or 
underutilized. 

Section  501(a)  of  the  McKinney  Act 
directs  HUD  to  collect  information  from 
Federal  landholding  agencies  about 
property  under  their  control  which  the 
agencies  have  determined  to  be 
unutilized  or  underutilized  in  the 
surveys  described  above.  Under  the 
rule.  HUD  will  be  required  to  canvass 
agencies  on  a  quarterly  basis  regarding 
such  property.  Agencies  must  respond  to 
the  canvass  within  25  days  after 
receiving  HUDs  canvass  letter.  In 
accordance  with  section  501(a).  the  rule 


provides  that  within  30  days  of 
collecting  the  information.  HUD  must 
determine  which  properties  are  suitable. 

In  addition  to  collecting  information 
on  unutilized  and  underutilized 
property,  HUD  will  collect  information 
concerning  GSA's  inventory  of  "excess" 
and  "surplus"  properties  to  determine 
which  of  those  properties  are  suitable 
for  use  as  facilities  to  assist  the 
homeless.  GSA  offers  "excess" 
properties  to  other  Federal  agencies 
through  a  process  known  as  'Federal 
screening. "  If  no  other  agency  expresses 
a  need  for  the  property,  it  is  determined 
"surplus."  at  which  time  GSA  may 
arrange  for  the  disposal  of  the  property. 

The  agencies  note  that  the  section  of 
this  interim  final  rule  relating  to  HUD's 
collection  of  information  regarding 
unutilized,  underutilized,  excess  or 
surplus  properties  is  in  conflict  with  the 
decision  of  the  U.S.  District  Court  for  the 
District  of  Columbia  in  National  Law 
Center  on  Homelessness  and  Poverty,  et 
ol.  v.  US.  Department  of  Veterans 
Affairs,  et  al..  No.  88-2505-OG  (D.D.C.), 
issued  February  13, 1991.  That  decision 
interpreted  the  court's  permanent 
injunction  of  December  12,  1988,  which 
set  forth  certain  procedures  to  be 
followed  by  the  defendants  in 
implementing  title  V  of  the  Stevv'art  B. 
McKinney  Homeless  Assistance  Act.  42 
U.S.C.  11411  (1987).  In  interpreting  its 
December  12. 1988,  order,  the  court 
specifically  addressed  the  issue  of 
HUD's  collection  of  information 
regarding  Federal  real  properties  from 
Federal  landholding  agencies  as 
required  by  title  V.  The  court  concluded 
that  the  order,  which  interpreted  title  V 
prior  to  the  1990  amendments,  required 
HUD  to  perform  "comprehensive 
canvasses,"  i.e..  collection  of 
information  from  each  landholding 
agency  regarding  all  Federnl  public 
buildings,  each  quarter  to  determine 
whether  landholding  agencies  have 
property  that  is  unutilized,  underutilized, 
excess,  or  surplus. 

Although  HUD  had  not  previously 
interpreted  the  court's  December  order 
as  requiring  comprehensive  quarterly 
canvasses,  on  April  1,  1991,  HUD,  in 
accordance  with  the  court's  February  13, 
1991.  order,  conducted  a  comprehensive 
canvass  of  all  Federal  landholding 
agencies  to  determine  whether  said 
agencies  had  properties  as  described  by 
the  court  order.  Because  the  text  of 

§ 3  below,  conflicts  with  the  court's 

February  13.  1991.  decision  and  order, 

§ 3  will  not  be  effective  pending  the 

outcome  of  further  judicial  proceedings 
in  the  National  Law  Center  case.  In  the 
Interim,  the  agencies  will  continue  to 
comply  with  the  court's  orders. 


Title  V,  as  amended  was  signed  into 
law  on  November  29, 1990,  and  became 
effective  on  February  27. 1991.  Although 
the  court's  February  opinion  was  issued 
subsequent  to  the  enactment  of  title  V. 
the  court's  opinion  did  not  Interpret,  nor 
did  it  purport  to  interpret.  HUD's 
responsibilities  under  the  newly  enacted 
amendments,  because  the  issues  before 
the  court  arose  prior  to  the  amendment 
of  title  V. 

Title  V,  as  amended  on  November  29. 
1990,  requires  the  Secretary  of  HUD.  "on 
a  quarterly  basis,  to  request  information 
from  each  landholding  agency  regarding 
Federal  public  buildings  and  other 

Federal  real  properties See  42 

U.S.C.  S  11411(a).  The  agencies  interpret 
title  V  not  to  require  HUD  to  conduct  the 
quarterly  collection  of  information  from 
landholding  agencies  in  the  same 
manner  as  ordered  by  the  District  Court 
in  the  National  Law  Center  case.  The 
agencies  interpret  the  1990  amendments 
to  require  quarterly  canvasses  by  HUD 
to  collect  updated  information  on 
properties  not  previously  reported  that 
year,  instead  of  "comprehensive" 
collections  each  quarter  of  information 
regarding  all  Federal  public  buildings  or 
other  real  property.  Any  other 
interpretation,  as  explained  below, 
would  make  title  V  unworkable  and 
would  not  only  impose  uimecessary 
administrative  burdens  but  would  lead 
to  a  situation  in  which  properties  that 
entered  the  title  V  process  would 
continue  in  the  process  indefinitely  with 
virtually  no  chance  for  the  government 
to  dispose  of  properties  determined  to 
be  surplus  to  its  needs. 

Title  V  provides  for  an  annual 
property  canvass  on  December  31  of 
each  year  with  quarterly  updates. 
Section  501(c)(4)(A}  requires  that  on 
December  31  of  each  year,  the  head  of 
each  landholding  agency  report  to  the 
Secretary  of  HUD  the  current 
availability  status  and  the  current 
classification  of  each  property 
controlled  by  that  agency  that  was 
included  in  a  list  of  properties 
determined  to  be  both  suitable  for  use 
by  the  homeless  and  available  for 
application  by  representatives  of  the 
homeless,  and  which  remain  available 
for  application  or  have  become 
available  for  application  during  that 
year.  The  properties  identified  by  the 
landholding  agencies  must  be  published 
in  the  Federal  Register  by  February  15  of 
the  following  year.  Any  homeless 
provider  interested  in  applying  for  any 
of  the  listed  properties  has  60  days  from 
February  15  to  submit  a  written  notice  of 
intent  to  apply  for  a  particular  property. 
Thus,  on  February  15  of  each  year  a 
completed  list  of  every  suitable  and 
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availat>le  Federal  building  or  other  real 
property  categorized  as  excess,  surplus, 
unutilized,  or  underutilized  will  be 
available  for  submissions  of  notices  of 
intent  to  apply  for  property  by 
representative*  of  the  homeless  for  60 
dayB,  i.e.,  until  April  15. 

On  January  1,  April  1.  July  1,  and 
October  1  of  each  year,  HUD  will 
conduct  a  canvas*  to  collect  information 
on  properties  not  previously  reported 
and  about  property  reported  pre'viously. 
the  status  or  classification  of  which  has 
changed  or  for  which  any  of  the 
information  reported  on  the  property 
checklist  has  changed.  T^ose  properties 
determined  suitable  will  be  subject  to  a 
60  day  holding  period  during  which 
homeless  providers  may  submit  a 
written  notice  of  Intent  to  apply  for  use 
of  a  particular  property  to  assist  the 
homeless.  If  no  written  notice  of  intent 
to  apply  for  a  property  or  application  is 
received  after  the  expiration  of  the  60- 
day  period,  the  Federal  landholding 
agency  will  be  free  to  dispose  of  the 
property  in  accordance  with  the 
agency's  normal  disposal  method. 

An  interpretation  of  title  V  which 
contemplated  that  a  comprehensive 
canvass  of  all  Federal  real  properties 
was  to  be  tx)mpleted  each  quarter  would 
effectively  bar  any  disposal  of  property 
except  to  homeless  assistance  providers. 
For  example,  under  such  an 
interpretation  an  agency  would  report 
properties  that  are  suitable  and 
available  on  December  31  as  required 
by  the  statute.  These  properties  would 
be  published  on  February  15,  and  would 
have  to  be  held  for  consideration  by 
representatives  of  the  homeless  for  60 
day3 — i.e.  until  April  16.  On  January  1, 
HUD  would  request  Information  from 
the  same  agencies  regarding  all 
properties  that  are  unutilized, 
underutilized,  excess  or  surplus, 
regardlew  of  whether  the  properties  had 
previously  been  reported.  These 
properties  would  be  reviewed  for 
suitability  and  availability  Using  the 
time  frames  set  forth  in  section  501  (a) 
and  (b)  of  the  Act,  properties  that  would 
be  reported  in  response  to  the  January  1 
canvass  would  be  published  in  the 
Federal  Register  by  April  25.  Properties 
that  are  suitable  and  available  would 
have  to  be  held  for  homeless 
consideration  for  60  days,  or  until  June 
25.  Under  such  an  interpretation,  the  60- 
day  holding  period  for  the  properties 
reported  on  December  31.  as  noted 
above,  ends  on  April  16  but  those  same 
properties  if  reported  pursuant  to  the 
January  1  canvass,  would  be 
republished  on  April  25  and  therefore 
would  be  subject  to  another  60-day 
holding  period,  which  means  that  said 


properties  would  be  held  until  June  25. 
This  extremely  narrow  window  of  time 
between  these  statutorily  mandated 
holding  periods  may  virtually  preclude 
efforts  to  dispose  of  property  other  than 
through  the  title  V  process.  Similar 
problems  would  occur  for  canvasses 
conducted  in  subsequent  quarters.  For 
example,  properties  that  would  be  held 
until  June  25  would  be  re-reported  to 
HUD  in  response  to  itj  April  1  canvass 
by  July  9  for  publication  by  July  24. 

In  the  conference  language  to  the  title 
V  amendments  the  conferees  stated  that 
"a  standard  is  thus  established  in  the 
Conference  report  which  is  meant  to 
guarantee  the  rights  of  successful 
applicants  while  upholding  the 
legitimate  property  needs  of  the  Federal 
govervmenf'H.R.  Rep.  No.  101-951, 
101st  Congress,  2nd  Sess.  at  100  (1990) 
(emphasis  added).  That  language  clearly 
contemplates  a  balance  between 
providing  an  opportunity  for  homeless 
applicants  and  the  government's  need  to 
otherwise  sell  or  dispose  of  its 
properties.  Congress"  intention  not  to 
require  Federal  properties  to  be  held 
indefinitely  in  the  Title  V  process  is  also 
evidenced  in  the  conference  report 
where  the  conferees  discussed  requests 
for  applicatioD  extensions  by 
representatives  of  the  homeless.  The 
conferees  stated,  "(bjy  this  requirement 
the  conferees  intend  that  surplus 
properties  not  be  held  indefinitely."  Id. 
The  agencies'  interpretation  balances 
the  purpose  of  the  Act — to  make  unused 
and  underused  Federal  properties 
available  to  assist  the  homeless — with 
the  need  of  the  Federal  government  to 
dispose  of  surplus  Federal  properties 

Simply  because  all  properties  are  not 
reported  to  HUD  every  quarter  does  not 
mean  that  homeless  providers  will  lose 
their  ability  to  apply  for  properties 
determined  suitable  and  available. 
Properties  that  are  reported  to  HUD  and 
determined  suitable  and  available  will 
be  published  in  the  Federal  Register  at 
least  twice  in  a  twelve  month  period — 
once  upon  the  initial  suitability  and 
availability  determinatioa  and  again  on 
February  15,  if  they  are  still  available. 
Even  after  the  expiration  of  the  60-day 
holding  period,  representatives  of  the 
homeless  may  still  apply  for  properties. 
Title  V  provides  that  a  written  notice  of 
mtent  to  apply  for  a  property  previously 
published  as  suitable  and  available  may 
be  filed  at  any  time  after  a  80-day  period 
has  expired,  if  the  property  remains 
available.  The  representative  of  the 
homeless  will  then  have  90  days  in 
which  to  file  an  application  for  use  of 
the  property. 


Determin'mg  Suitability 

Under  the  rule,  HUD  wuli  determine 
the  suitability  of  unutilized  and 
underutilized  properties  solely  from  die 
informauon  collected  from  landholding 
agencies.  In  the  case  of  properties 
designated  excess  or  surplus,  HUD  s 
suitability  determination  will  be  based 
on  an  evaluation  of  information 
collected  from  GSA.  Because  suitabiUty 
determinations  must  be  made  before 
applications  for  use  are  received  they 
are  made  without  the  knowledge  of  a 
specific  proposal  for  use  of  8  property 
HUD's  determination  that  a  property  is 
suitable  does  not  imply  that  it  is  suitable 
for  a  particular  use  (it  may  be  suitable 
only  for  storage,  for  example!  nor  doe."; 
it  imply  any  obligation  on  the  part  of  the 
Federal  Government  to  repair  or  modify 
the  property  so  that  it  may  be  used  for  a 
particular  purpose  Interested  applicants 
will  need  to  inspect  properties  in  which 
they  are  interested  to  determine  for 
themselves  whether  they  are  in  a 
position  to  incur  the  costs  to  make  a 
property  usable.  Suitable  properties  that 
are  made  available  are  available  on  an 
"as  is"  basis. 

The  rule  will  require  HUD  to  keep  a 
written  record  cf  the  reasons  for  a 
determination  the!  a  property  is 
unsuitable  for  use  as  a  facility  to  assist 
the  homeless.  Properties  determined 
unsuitable  wiU  be  held  for  20  days  after 
the  determination  of  unsuitebility  to 
allow  for  review  of  this  decision  by 
representatives  of  the  homeless. 

Suitability  Criteria 

The  suitability  criteria  have  been 
developed  with  the  intent  of  excluding 
only  those  properties  that  are  clearly 
unsuitable  for  use  to  assist  the 
homeless.  T^us,  most  properties  will  be 
determined  suitable  unless  certain 
conditions  exist  These  conditions 
include  national  security  concerns,  the 
proximity  of  flammable  or  explosive 
material,  location  in  a  floodway.  runway 
clear  zone  or  military  airfield  clear  zone. 
and  other  documented  defiaencies. 
including  environmental  hazards,  which 
Kould  present  a  clear  threat  to  physical 
safety  Vacant  land  may  be  determined 
suitable  if  the  land  is  accessible  or  is 
capable  of  being  made  accessible  by  the 
applicant. 

For  properties  for  which  applications 
are  received  under  title  V.  an 
environmental  evaluation  will  be 
completed  by  HHS  based  on 
information  provided  by  the  applicants 
pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  42 
U.S.C  4321.  This  evaluation  will  be 
performed  after  notice  of  availability  is 
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published  in  the  Federal  Re^ster  and  an 

application  is  received.  HHS  will  review 
the  environmental  iriformation  to 
determine  if  exceptional,  extraordinary, 
or  hazardous  circumstances  exist  which 
CDuld  affect  the  use  of  the  property.  The 
application  packet  provided  to  the 
applicant  by  HHS  contains  information 
to  assist  applicants  in  obtaining  the 
necessary  environmental  information. 
Upon  notice  from  HHS  that  an 
application  has  been  received  for  a 
particular  property,  HUD  will  forward  to 
HHS  a  copy  of  the  suitability  checkhst 
for  that  property  to  assist  HHS  in  its 
environmental  evaluation.  HHS  will 
assist  applicants  in  obtaining  any 
pertinent  environmental  information  in 
the  possession  of  HUD,  CSA,  or  the 
landholding  agency. 

Determination  of  Availability 

Section  501(b)  directs  HUD  to  notify  a 
landholding  agency  with  respect  to  any 
property  of  the  agency  that  HUD  has 
identified  as  suitable.  Within  45  days 
after  receipt  of  the  notice  from  HUD.  the 
agency  must  transmit  to  HUD  notice  of: 
(1)  Its  intention  to  declare  the  property 
excess  to  the  agency's  need;  (2)  its 
intention  to  make  the  property  available 
for  use  as  a  facility  to  assist  the 
homeless;  or  (3)  the  reasons  why  the 
property  cannot  be  declared  excess  or 
made  available  for  use  by  the  homeless. 

If  the  landholding  agency  decides  that 
the  property  cannot  be  declared  excess 
or  that  It  cannot  be  made  available  to 
assist  the  homeless,  the  property  will 
not  become  available.  If  the  landholding 
agency  intends  to  declare  the  property 
excess  to  the  agency's  need,  the 
property  may  be  made  available  to 
assist  the  homeless,  after  screening  for 
use  by  other  Federal  agencies,  in 
accordance  with  the  FPASA  and  GSA's 
implementing  regulations.  Under  these 
procedures,  another  Federal  agency  may 
indicate  a  desire  to  use  the  property  to 
execute  programs  under  its 
responsibility.  In  certain  circumstances. 
GSA  may  exercise  its  discretion  to  make 
excess  suitable  property  available  for 
facilities  to  assist  the  homeless  without 
offering  the  property  to  other  Federal 
aj^encies  through  the  screening  process. 
Where  properties  are  declared  excess 
subsequent  to  HUD's  publication  of 
suitability.  GSA  will  notify  the  public 
through  its  established  procedures.  If  the 
landholding  agency  agrees  to  make  the 
property  available  for  use  by  the 
homeless  without  declaring  it  excess,  it 
will  be  responsible  for  making  the 
property  available  after  HHS  approves 
an  application  received  from  a 
representative  of  the  homeless  for  use  of 
the  property. 


GSA  must  respond  to  HUD  within  45 
days  regarding  properties  which  have 
previously  been  determined  excess  and 
which  remain  in  GSA's  Inventory.  GSA 
must  transmit  to  HUD  either  (1)  a 
statement  that  there  is  no  other 
compelling  Federal  ni?ed  for  the  property 
and  that,  therefore,  the  property  will  be 
determined  surplus,  or  (2)  a  statement 
that  there  is  a  further  and  compelling 
Federal  need  for  the  property,  and  that, 
therefore,  the  property  is  not  presently 
available  for  use  to  assist  the  homeless. 

Public  Notice 

Under  title  V,  as  amended.  HUD  is 
required  to  publish  in  the  Federal 
Re{$ister  a  list  identifying  properties 
determined  suitable  and  available  for 
use  as  facihties  to  assist  the  homeless. 
HUD  is  also  required  to  publish  lists  of 
other  properties  reviewed,  i.e..  those 
determined  suitable  but  not  available, 
a.ad  those  determined  unsuitable.  In  an 
effort  to  get  information  to  the  homeless 
on  an  expedited  basis,  HUD  will  publish 
properties  on  a  weekly  basis.  Should 
HUD  determine  that  weekly  publication 
is  no  longer  necessary.  HUD  will  publish 
a  notice  in  the  Federal  Register  stating 
its  new  publication  schedule.  Each 
notice  will  include  a  short  description  of 
each  property  and  its  location.  The 
notice  will  also  include  information 
regarding  whom  to  contact  for  further 
information  and  where  to  send  written 
notices  of  intent  to  apply  for  property 
and  applications  for  use  of  the  property. 

HUD  is  also  responsible  for 
transmitting  to  the  Interagency  Council 
on  the  Homeless  (Council)  a  list  of  all 
properties  that  are  published  in  the 
Federal  Register.  The  Council  will 
immediately  distribute  to  all  state  and 
regional  homeless  coordinators  area- 
relevant  portions  of  the  list.  The  Council 
will  encourage  the  state  and  regional 
homeless  coordinators  to  disseminate 
this  information  widely. 

On  December  31  of  each  year,  each 
landholding  agency  will  report  to  HUD 
the  current  availability  status  and  the 
current  classification  of  each  property 
controlled  by  the  agency  th^t  was 
published  as  suitable  during  that  year. 
Be  February  15  of  each  year.  HUD  will 
publish  a  list  of  those  properties  in  the 
Federal  Register  HUD  will  also  publish 
annually  a  list  of  suitable/unavailable 
properties  with  the  reasons  why  the 
property  was  determined  unavailable. 
HUD  has  established  a  toll-free  number 
to  provide  the  public  with  specific 
information  about  properties  published 
In  the  Federal  Register. 

Holding  Period 

Suitable  and  available  properties  will 
be  held  for  60  days  following  publication 


in  the  Federal  Register.  During  this  time. 
States,  units  of  local  government,  or 
private  nonprofit  organizations 
interested  in  particular  properties  for 
use  to  assist  the  homeless  must  submit 
written  expressions  of  interest  to  HHS. 
If  no  expressions  of  interest  have  been 
received  after  60  days,  GSA  or  the 
appropriate  landholding  agency  may 
proceed  with  disposal  procedures  in 
accordance  with  other  apphcable 
Federal  law.  The  property  shall  be 
considered  to  remain  available  for 
application  for  use  to  assist  the 
homeless  if.  subsequent  to  the  60  day 
holding  period  noted  above.  (1)  no 
application  or  written  expression  of 
interest  has  been  made  under  any  law 
for  use  of  the  property  for  any  purpose, 
and  (2)  in  the  case  of  surplus  property, 
the  Administrator  of  GSA  has  not 
received  a  bona  fide  offer  to  purchase 
the  property  or  advertised  the  sale  of  the 
property  by  public  auction. 

Application  Process 

HHS  is  responsible  for  receiving 
applications  for  suitable  and  available 
properties  published  in  the  Federal 
Register.  Written  expressions  of  interest 
must  be  received  by  HHS  within  60  days 
after  a  property  is  published  in  the 
Federal  Register.  An  expression  of 
interest  need  only  be  a  short  letter 
which  identifies  the  specific  property 
and  briefly  describes  the  proposed  use. 
It  should  also  include  the  name  of  the 
organization  and  indicate  whether  it  is  a 
public  body  or  a  private  non-profit 
organization.  It  is  helpful  for 
representatives  of  the  homeless  to 
include  the  date  the  property  was 
published  in  the  Federal  Register  and.  in 
the  case  of  excess  properties,  the  GSA 
number  listed  in  the  Federal  Register. 

Upon  receipt  of  an  expression  of 
interest.  HHS  will  mail  an  interested 
organization  an  application  packet  and 
notify  the  appropriate  landholding 
agency  that  it  has  received  an 
expression  of  interest.  A  complete 
application  must  be  received  within  90 
days  from  the  date  an  expression  of 
interest  is  received  from  a  particular 
organization  for  a  particular  piece  of 
property.  Accordingly,  each 
organization  will  have  a  different 
deadline.  All  appUcanls  which  have 
applied  for  a  particular  piece  of  property 
will  be  informed  as  soon  as  an 
application  has  been  approved  for  that 
property. 

The  application  packet  will  ask  a 
series  of  questions  and  request 
information  to  which  the  appHcant  must 
respond.  Applicants  must  describe  their 
organization  and  document  their 
authority  to  acquire  real  property. 
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Organizations  must  be  State  or  local 
governments,  or  non-proHt  entities,  and 
must  document  that  they  will  provide 
services  to  persons  who  meet  the 
definition  of  the  homeless  included  in 
title  I  of  the  McKinney  Act.  Applicants 
must  provide  a  thorough  description  of 
their  proposed  program,  including  a 
description  of  the  manner  in  which  it 
will  be  necessary  to  alter  the  property  to 
implement  the  program.  Applicants  must 
also  indicate  that  they  have  notified  the 
relevant  local  governments  regarding 
their  proposed  program.  Applicants 
must  indicate  that  they  either  have  the 
necessary  funds  or  are  in  the  process  of 
obtaining  the  necessary  funds  to 
implement  the  proposed  program. 
Finally,  apphcants  must  answer  a  series 
of  questions  regarding  environmental 
factors,  so  that  HHS  can  perform  an 
environmental  evaluation  pursuant  to 
the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  HHS 
will  assist  applicants  in  obtaining  any 
pertinent  environmental  information 
which  is  in  the  possession  of  HUD,  GSA. 
or  the  landholding  agency.  The  proposed 
program  need  not  comply  with  local 
zoning  requirements  unless  the 
applicant  is  interested  in  receiving  a 
deed  for  the  property. 

As  stated,  section  501(e),  as  amended, 
requires  HHS  to  evaluate  each 
completed  application  within  25  days  of 
receipt.  Accordingly,  applications  will 
be  processed  on  a  first-come,  first- 
served  basis.  When  HHS  receives  a 
completed  application  for  excess  or 
surplus  property  that  satisfies  the 
application  requirements.  HHS  will 
request  assignment  of  that  property  from 
GSA  for  lease  or  deed  to  an  eligible 
applicant.  HHS  will  forward  approved 
applications  for  unutilized  or 
underutilized  properties  to  the 
landholding  agency  so  that  the 
landholding  agency  may  enter  into  a 
lease  or  permit  agreement  with  the 
applicant  organization.  Because 
applications  must  be  evaluated  within 
25  days  of  receipt,  HHS'  evaluation  will 
be  limited  to  the  information  contained 
in  the  application. 

Under  section  501.  a  landholding 
agency  may  allow  unutilized  or 
underutilized  property  to  be  made 
available  to  eligible  organizations  by 
lease,  hcense,  or  use  permit.  Because 
these  are  properties  which  the 
landholding  agencies  will  use  in  the 
future  to  carry  out  the  agencies' 
responsibilities,  the  length  of  time  a 
property  may  be  available,  and  the 
exact  terms  and  conditions  of  the  lease 
or  use  permit,  will  be  determined 
through  consultation  between  the 
applicant  and  the  landholding  agency. 


When  more  than  one  application  is 
received  for  a  particular  property,  HI  IS 
will  convene  an  objective  review  panel 
to  rank  the  applications.  Because 
applications  must  be  evaluated  within 
25  days  of  receipt,  only  those 
apphcations  received  for  a  particular 
property  within  5  days  after  the  initial 
application  is  received  will  be 
simultaneously  evaluated  by  an 
objective  review  panel.  The  landholding 
agency  or  GSA.  as  appropriate,  will  be 
notified  regarding  the  successful 
applicant.  Apphcations  received 
subsequent  to  a  decision  to  lease  or 
permit  a  property  to  a  particular  entity 
will  be  returned. 

Transfer  of  Surplus  Property  by  Deed 

On  August  8,  1990,  HHS  amended  its 
regulations  under  part  12  to  permit 
deeding  of  surplus  property  to 
organizations  which  assist  the  homeless. 
45  CFR  12.3(e).  Eligible  organizations 
interested  in  receiving  a  deed  for  a 
particular  piece  of  suitable  property 
published  in  the  Federal  Register  may 
file  an  application  in  compliance  with 
the  requirments  set  out  in  this  rule,  and 
those  set  out  in  45  CFR  part  12.  As 
specified  in  45  CFR  part  12. 
organizations  must  be  a  state  or  local 
government  or  a  section  501(c)(3)  tax- 
exempt  entity  in  order  to  receive  title  to 
a  particular  piece  of  Federal  surplus  real 
property.  Such  property  will  be 
conveyed  under  the  authority  set  out  in 
section  203(k)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(40  U.S.C.  484(k)(l)  and  (4))  and 
pursuant  to  the  requirements  set  out  in 
45  CFR  part  12. 

Regulatory  Procedures 

As  discussed  above,  this  regulation's 
main  effect  is  to  consolidate  and 
simplify  current  procedures.  Therefore, 
the  agencies  have  determined  that  this 
is  not  a  major  rule  under  Executive 
Order  12291.  An  analysis  of  the  rule 
indicates  that  it  would  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industnes, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  export 
markets. 

HUD  has  made  a  Finding  of  No 
Significant  Impact  pursuant  to  the 
requirements  of  section  102(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 


inspection  between  730  am  and  5.30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276.  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

The  Agencies  certify  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  that  a  Regulatory 
Flexibiht>'  Analysis  is  not  required. 

The  Agencies  have  determined  under 
Executive  Order  12612  that  the  policies 
contained  in  this  rule  do  not  have 
federalism  implications. 

Under  the  Paperwork  Reduction  Act 
of  1980,  all  Departments  are  required  to 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
of  any  reporting  or  recordkeeping 
requirement  in  a  proposed  or  final  rule. 
This  rule  contains  information  collection 

requirements  in  section 9.  which 

have  been  approved  by  OMB  for  review 
and  approval  Organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
agency  officials  whose  names  appear  in 
this  preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building 
(room  3028),  Washington.  DC  20503, 
Attention;  Desk  Officer  for  HUD. 

This  rule  was  listed  in  HLD's 
Semiannual  Agenda  of  Regulations 
published  at  56  FR  17360, 17375 
published  on  Apnl  22. 1991  under 
Executive  Order  12291  and  the 
Regulator}'  Flexibility  Act. 

Waiver  of  Proposed  Rulemaking  and  of 
Delayed  Effective  Date 

The  following  rule  is  published  as  an 
Interim  Final  Rule  and  is  effective 

immediately,  except  for  { 3  On 

October  25, 1990.  Congress  passed 
amendments  to  title  V  of  the  McKinney 
Act.  42  U.S.C.  11411.  These  Amendments 
were  signed  into  law  by  President  Bush 
on  November  29,  1990.  Section  501(d)  of 
the  McKinney  Act  as  amended  states 
inter  alia  as  follows: 

Promulgation  of  Regulations:  No  later  than 
90  days  after  the  date  of  the  enactment  of  this 
Act  the  Administrator  of  Generai  Services, 
the  Secretary'  of  Health  and  Human  Services. 
and  the  Secretary  of  Housing  and  Urt)an 
Development  shall  promulgate  regulations 
implementing  this  section  and  the 
amendment  made  by  this  section 

Cong.  Rec.  October  25, 1990.  H13897. 
Accordingly,  the  regulation  was 
intended  to  have  been  published  by 
Februar>'  27, 1991. 

The  Administrative  Procedure  Act 
requires  Notice  and  Comment 


23794 


Federal  Register  /  Vol.  56,  No.  101  /  Friday,  May  24.  19OT  /  Rules  and  Regulations 


Rulemaking  except  "when  the  agency 
for  good  cause  find*  (and  incorporates 
the  finding  and  a  brief  statement  of 
reasons  therefor  in  the  rules  issued)  that 
notice  and  pubbc  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  5  U.S.C.  553(b). 
For  the  following  reasons,  GSA,  MUD, 
and  HHS  have  determined  that  good 
cause  exists  to  pubhsh  the  following 
joint  regulation  as  an  interim  final  rule 
and  to  make  it  effective  unmediately. 

It  would  have  been  impracticable  to 
pubhsh  a  Notice  of  Proposed 
Rulemaking.  Include  a  comment  penod. 
and  publish  a  fmal  rule  within  90  days 
of  enactment  of  the  amendments. 
Moreover,  the  Program  has  been  in 
operation  for  several  years,  and 
although  procedures  have  been  modified 
by  amendments  to  the  statute  and 
several  court  orders  issued  by  the  US. 
District  Court  for  the  District  of 
Columbia,  in  litigation  surrounding  this 
program,  all  representatives  of  the 
homeless  who  have  applied  for  the  use 
of  excess,  surplus  unutilized  or 
underutilized  Federal  property  have  had 
actual  notice  of  the  procedures  m  place 
at  the  time  of  application.  In  addition. 
the  public  was  made  aware  of  the 
procedures  utilized  by  all  three  agencies 
in  a  notice  published  by  IfL'D  m  the 
Federal  Ragister  on  lune  23.  198».  54  PR 
2M21.  The  present  regulation  will  codify 
procedures  already  m  place  and 
formally  adopt  procedures  mandated  by 
the  recent  amendments  to  title  V.  Thus, 
there  are  no  compelling  reasons  to 
publish  a  notice  of  proposed  rulemaking 
pnor  to  issuing  an  intenm  final  rule. 
Nevertheless.  In  the  interest  of  the 
fullest  possible  public  partinpation.  the 
agencies  are  inviting  public  comments 
on  the  rule  for  a  sixty  day  penod  after 

its  publication.  Although  section .3 

is  not  effective  immediately,  the 
agencies  will  also  accept  comments 
from  the  public  on  this  section.  The 
agencies  will  revise  the  rule  as 
apprtjpnate  after  consideration  of  any 
public  comments  that  are  submitted. 

D«partni«nt  of  Housing  and  Urtuin 
Oevetopment 

24  CFfI  Pw\  58 1 

FOn  PURTHCR  tNFCMMATKM  CONTACT: 

Mark  Finks,  Deputy  Director.  Office  of 
Special  Needs  Assistance  Programs. 
Department  of  HlfD.  451  Seventh  Street 
SW    Washinston,  DC  20410;  (202)  708- 
4300  or  TDD  (202)  708-256S.  (These  are 
not  toll-free  numbers.) 

List  of  Subjects  in  24  CFR  Part  591 

Homeless.  Grant  programs — housing 
and  community  development.  Unutilized 


or  underutilized,  excess  and  surplus 
Federal  property.  Reporting  and 
recordkeeping  requirements. 

Title  24  of  the  Code  of  Federal 
Regulations,  Chapter  V  is  amended  as 
set  forth  below. 

Dated:  May  1&.  1991. 
jack  Kemp. 

Secretary. 

1.  F>art  581  Is  added  to  read  as  set 
forth  at  the  end  of  the  common 
preamble. 

PART  581— USE  OF  FEDERAL  REAL 
PROPERTY  TO  ASSIST  THE 
HOMELESS 

Sec. 

5811  Definitions. 

581.2  Applicability. 

5613  Collecting  the  information. 

561.4  Suilabihty  determination. 

581.5  Real  property  reported  excess  to  GSA 
5H1  8  Suitability  cxitena. 

5fll.7    Determmation  of  availability. 

581.8  Public  notice  of  determination. 

581.9  Application  process. 

581.10  Action  on  approved  apphcations. 

58111  Unsuitable  properties. 

58112  No  applications  approved. 
Authority.  42  U.S.C.  11411  note:  42  U.S.C. 

3535(iJ). 

2.  Part  581  is  amended  by  adding  a 
new  3581.13  to  read  as  follows: 

9  581.13    Wa<v«f«.     - 

The  Secretary  may  waive  any 
requirement  of  this  part  that  is  not 
required  by  law,  whenever  it  is 
determined  that  undue  hardship  would 
result  from  applying  the  requirement,  or 
where  application  of  the  requirement 
would  adversely  affect  the  purposes  of 
the  program.  Each  waiver  will  be  in 
wnling  and  will  be  supported  by 
documentation  of  the  pertinent  facts  and 
grounds.  The  Secretary  periodically  will 
publish  notice  of  granted  waivers  m  the 
Federal  Register. 

General  Services  Administration 
41  CFR  Part  101-47 

FOR  FURTMeU  INFORMATION  CONTACT: 

Marjorie  L  Lomax,  Director.  Policy  and 
Planning  Division,  Office  of  Real  Estate 
Policy  and  Sales,  Federal  Property 
Resources  Service,  General  Services 
Administration  (202-501-0052). 

List  of  SubjacU  in  41  CFR  Part  101-47 

Government  property  management. 
Surplus  government  property. 

Accordingly,  41  CFR  part  101-47  and 
Subchapter  H  are  amended  as  set  forth 
below 


Suitability 

Real  property  reported 

Suitability  criteria. 
Determination  of 

Public  notice  of 

Application  process. 
Action  on  approved 

Unsuitable  properties. 
No  applications 


Dated:  May  13, 1991. 
Rickwd  G.  AtwiiB, 

Administrator. 

1.  The  authority  citation  for  part  101- 
47  is  revised  to  read  as  follows: 

Authority.  40  U.S.C  486(c).  Subpart  101- 
47.9  also  issued  under  42  US.C  11411. 

2.  Subpart  101-47.9  is  added  to  read  as 
set  forth  at  the  end  of  the  common 
preamble. 

Subpart  tOI-47.9  Use  of  Federal  Real 
Property  to  Assist  the  Homeless 

101-47.901  I .1)     Definitions. 

101-47.902  ( 2]    Applicability. 

101-47.903  ( 3)    Collecting  the 

information. 
101-47.904  ( 4) 

determination. 
101-47.906  ( 5) 

excess  to  GSA. 

101-47«M  ( .8) 

101-47.907  ( 7) 

availability. 
101-47.908  ( 8) 

determination. 

101^7.909  ( 9) 

101-47.910  ( 10) 

applications. 

101-47.911  ( 11) 

101^7.912  ( 12) 

approved. 

3.  FPMR  Temporary  Regulation  H-27 
is  removed  from  the  Appendix  to 
Subchapter  H  in  41  CFR  Chapter  101. 

Department  of  Health  and  Human 
Servlcea 

45  CFR  Part  12a 

FOR  FURTMtR  INFORMATION  CONTACT 

|udy  Breitman.  Chief,  Real  Property 
Branch.  United  States  Public  Health 
Service.  (301)  443-2265. 

List  of  Subjects  in  45  CFR  Part  12a 

Real  property.  Homeless,  Unutilized 
or  underutilized,  excess  and  surplus 
Federal  property. 

Title  45  of  the  Code  of  Federal 
Regulations,  subtitle  A  is  amended  as 
set  forth  below. 

Dated;  May  16, 1991. 
Louis  W.  Sullivan, 

Secretary.  US  Departinent  of  Health  and 
Human  Services. 

Part  12a  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  12A-USE  OF  FEDERAL  REAL 
PROPERTY  TO  ASSIST  THE 
HOMELESS 

Sec. 

12a.1  Definitions. 

12a.2  Applicability 

12a.3  Collecting  the  information. 

12a.4  Suitability  Determination. 
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Sec. 

12a.5    Real  property  reported  excess  to  GSA 

12a.6    Suitability  cnteria. 

12a. 7    Determination  of  availability. 

12a.8    Public  notice  of  detenmnation. 

12a.9    Application  process. 

12a. 10     Action  on  approved  applications. 

12a. 11     Unsuitable  properties. 

12a.l2    No  applications  approved. 

Authority:  42  U.S.C.  11411;  40  U.S.C.  484[k); 
42  U.S.C.  3535(d). 


Sec. 


Definitions. 

Applicability. 

Collecting  the  information. 

Suitability  determination. 

Real  property  reported  excess  to 


5 


-.1 

_.2 
-3 
-4 
_.5 

GSA. 

-.6    Suitability  criteria. 
_.7    Determination  of  availability. 
_.8    Public  notice  of  determination. 
-.9    Application  process. 
_.10    Action  on  approved  application. 
_11    Unsuitable  properties. 
_.12    No  applications  approved. 

.1    Definitions. 


Applicant  means  any  representative 
of  the  homeless  which  has  submitted  an 
application  to  the  Department  of  Health 
and  Human  Services  to  obtain  use  of  a 
particular  suitable  property  to  assist  the 
homeless. 

Checklist  or  property  checklist  means 
the  form  developed  by  HUD  for  use  by 
landholding  agencies  to  report  the 
information  to  be  used  by  HUD  in 
making  determinations  of  suitability. 

Classification  means  a  property's 
designation  as  unutilized,  underutilized, 
excess,  or  surplus. 

Day  means  one  calendar  day 
including  weekends  and  holidays. 

Eligible  organization  means  a  State, 
unit  of  local  government  or  a  private 
non-profit  organization  which  provides 
assistance  to  the  homeless,  and  which  is 
authorized  by  its  charter  or  by  State  law 
to  enter  into  an  agreement  with  the 
Federal  government  for  use  of  real 
property  for  the  purposes  of  this 
subpart.  Representatives  of  the 
homeless  interested  in  receiving  a  deed 
for  a  particular  piece  of  surplus  Federal 
property  must  be  section  501(c)(3)  tax 
exempt. 

Excess  property  means  any  property 
under  the  control  of  any  Federal 
executive  agency  that  is  not  required  for 
the  agency's  needs  or  the  discharge  of 
its  responsibilities,  as  determined  by  the 
head  of  the  agency  pursuant  to  40  U.S.C. 
483. 

GSA  means  the  General  Services 
Administration. 

HHS  means  the  Department  of  Health 
and  Human  Services. 

Homeless  means: 

(1)  An  individual  or  family  that  lacks 
a  fixed,  regular,  and  adequate  nighttime 
residence;  and 


(2)  An  individual  or  family  that  has  a 
primary  nighttime  residence  that  is; 

(i)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill); 

(ii)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(iii)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings.  This  term  does  not 
include  any  individual  imprisoned  or 
otherwise  detained  under  an  Act  of  the 
Congress  or  a  State  law. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

JCH  means  the  Interagency  Coimcil 
on  the  Homeless. 

Landholding  agency  means  a  Federal 
department  or  agency  with  statutory 
authority  to  control  real  property. 

Lease  means  an  agreement  between 
either  the  Department  of  Health  and 
Human  Services  for  surplus  property,  or 
landholding  agencies  in  the  case  of  non- 
excess  properties  or  properties  subject 
to  the  Base  Closure  and  Realignment 
Act  (Public  Law  100-526;  10  U.S.C.  2687), 
and  the  applicant,  giving  rise  to  the 
relationship  of  lessor  and  lessee  for  the 
use  of  Federal  real  property  for  a  term  of 
at  least  one  year  under  the  conditions 
set  forth  in  the  lease  document. 

Non-profit  organization  means  an 
organization  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any 
member,  founder,  contributor,  or 
individual;  that  has  a  voluntary  board; 
that  has  an  accounting  system  or  has 
designated  an  entity  that  will  maintain  a 
functioning  accounting  system  for  the 
organization  in  accordance  with 
generally  accepted  accounting 
procedures:  and  that  practices 
nondiscrimination  in  the  provision  of 
assistance. 

Permit  means  a  hcense  granted  by  a 
landholding  agency  to  use  unutilized  or 
underutilized  property  for  a  specific 
amoimt  of  time  under  terms  and 
conditions  determined  by  the 
landholding  agency 

Property  means  real  property 
consisting  of  vacant  land  or  buildings,  or 
a  portion  thereof,  that  is  excess,  surplus. 
or  designated  as  unutilized  or 
underutilized  in  surveys  by  the  heads  of 
landholding  agencies  conducted 
pursuant  to  section  202(b)(2)  of  the 
Federal  Property  and  Admiri?trative 
Services  Act  of  1949  (40  U.S.C 
483(b)(2).) 

Regional  Homeless  Coordinator 
means  a  regional  coordinator  of  the 
Interagency  Council  on  the  Homeless. 


Representative  of  the  Homeless 
means  a  State  or  local  government 
agency,  or  private  nonprofit 
organization  which  provides  or 
proposes  to  provide.  ser\ices  to  the 
homeless 

Screen  means  the  process  by  which 
GSA  8ur\'eys  Federal  agencies,  or  State, 
local  and  non-profit  entities,  to 
determine  if  any  such  entity  has  an 
interest  in  using  excess  Federal  propert\ 
to  carry  out  a  particular  agency  mission 
or  a  specific  public  use 

State  Homeless  Coordinator  means  a 
state  contact  person  designated  by  a 
state  to  receive  and  disseminate 
information  and  communications 
received  from  the  Interagency  Council 
on  the  Homeless  in  accordance  w^ith 
section  210(8)  of  the  Stewart  B 
McKinney  Act  of  1987.  as  amended. 

Suitable  property  means  that  HLT) 
has  determined  that  a  particular 
propertv  satisfies  the  criteria  fisted  in 
{ 6, 

S'j^lus  property  means  any  excess 
real  property  not  required  by  any 
Federal  landholding  agency  for  its  needs 
or  the  discharge  of  its  responsibilities, 
as  determined  by  the  Administrator  of 
GSA. 

Underutilized  means  an  entire 
property  or  portion  thereof,  with  or 
without  improvements  which  is  used 
only  at  uregular  penods  or 
intermittently  by  the  accountable 
landholding  agency  for  current  program 
purposes  of  that  agency,  or  which  is 
used  for  current  program  purposes  that 
can  be  satisfied  with  onl>  a  portion  of 
the  property. 

Unsuitable  property  means  that  HUD 
has  determined  that  a  pa.rticular 
property  does  not  satisfy  the  cnteria  in 
5 6. 

Unutilized  property  means  an  entire 
property  or  portion  thereof,  with  or 
without  improvements,  not  occupied  for 
current  program  purposes  for  the 
accountable  executive  agency  or 
occupied  in  caretaker  status  only. 

J 2    Applicsblllty. 

(a)  T?ii8  part  applies  to  Federal  real 
property  which  has  been  designated  by 
Federal  landholding  agencies  as 
unutilized,  underutilized  excess  or 
surplus  and  is  therefore  subiect  to  the 
provisions  of  title  V  of  the  McKinney 
Act  (42  U.S.C  11411) 

(b)  The  following  categories  of 
properties  are  not  subject  to  this  subpart 
(regardless  of  whether  the>  mav  be 
unutilized  or  underutilized) 

(1)  Machinery  and  equipment. 

(2)  Govemment-owTied.  contractor- 
operated  machinery  equipment,  land, 
and  other  facilities  reported  excess  for 
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sale  only  to  the  u«ing  contractor  and 
suhiect  to  a  continuing  military 
requirement 

1 3)  Propertiea  iubiwct  to  special 
legislation  directing  a  particular  action. 

(4)  Properties  sub|ect  to  a  Court 
Order. 

(5)  Property  not  subiect  to  survey 
requirements  of  Executive  Order  12512 
(.^pnl  29,  1985). 

(6)  Mineral  nghls  interest*. 

(7)  Air  Space  interests. 

(8)  Indian  Reservation  land  subject  to 
section  2021b K2)  of  the  l-ederal  PrHperly 
and  Administrative  Service  Act  of  1»49, 
as  amended. 

(9)  Property  interests  subject  to 
reversion. 

(10)  Easements. 

(1 1 )  Property  purchased  in  whole  or  in 
part  with  Federal  funds  if  title  to  the 
property  is  not  held  by  a  Federal 
landholding  agency  as  defined  in  this 
P:irt. 

} .3    CoUcctlng  ttm  Infofmatlon. 

(a)  Canvass  of  landholding  o^nciea. 
On  a  quarterly  basis,  HUD  will  canvass 
landholding  agencies  to  collect 
information  about  property  described  as 
unutilized,  underutilized,  excess,  or 
surplus,  in  surveys  conducted  by  the 
agencies  under  section  202  of  the 
Federal  Property  and  Administrative 
Services  Act  (40  U  B.C.  483).  Executive 
Order  12.512.  and  41  CTT?  part  101-47.800. 
F-ach  canvass  will  collect  information  on 
properties  not  previously  reported  and 
about  property  reported  previously  the 
status  or  classification  of  which  has 
changed  or  for  which  any  of  the 
information  reported  on  the  property 
checklist  has  changed. 

(1)  HUD  will  reijuest  descriptive 
information  on  properties  sufficient  to 
make  a  reasonable  determination,  under 
the  cntena  descnbed  below,  of  the 
suitability  of  a  property  for  use  as  a 
facility  to  assist  the  homeless. 

(J|  HUD  will  direct  landholding 
agencu'S  to  respond  to  requests  for 
information  within  25  days  of  receipt  of 
such  requests. 

(b)  .•ls'^;?rv  Annual  Report  By 
December  31  of  each  year,  each 
landholding  agency  must  notify  HUD 
regarding  the  current  availability  status 
and  classification  of  each  property 
controlled  by  the  Hgency  that- 

( 1 1  Was  included  in  a  liBt  of  suitable 
proptTtit'S  puliii.shi'd  that  year  by  HIT), 
and 

|2|  Remains  available  for  application 
for  use  to  assist  the  homeless,  or  has 
become  available  for  application  during 
that  year 

(<  )  GSA  Inventory  HUU  will  colU?ct 
information,  in  the  »ame  manner  as 
de8crit>ed  in  paragraph  (a)  of  this 


section,  from  GSA  regarding  property 
that  is  in  CSA't  current  Inventory  of 
excess  or  surplus  property. 

(d)  Change  in  Status.  If  the 
Information  provided  on  the  property 
checkJist  changes  subsequent  to  HUD's 
determination  of  suitability,  and  the 
property  remains  unutilized, 
underutilized,  excess  or  surplus,  the 
landholding  agency  shall  submit  a 
revised  property  checklist  in  response  to 
the  next  quarterly  canvass.  HUD  will 
make  a  new  determination  of  suitabihty 
and,  if  it  differs  from  the  previous 
determination,  republish  the  property 
information  in  the  Federal  Register.  For 
example,  property  determined 
unsuitable  for  national  security 
roncerns  may  no  longer  be  subject  to 
security  restnclions.  or  property 
determined  suitable  may  subsequently 
be  found  to  be  contaminated. 

I .4    SuitabWty  determination. 

(a)  Suitability  determination.  Within 
30  days  after  the  receipt  of  mfonnaOon 
from  landholding  agencies  regarding 
properties  which  were  reported 
pursuant  to  the  canvass  described  in 

} _3(a).  HUD  will  determine,  under 

cntena  set  forth  in  ( A,  which 

properties  are  suitable  for  use  as 
facilities  to  assist  the  homeless  and 
report  its  determination  to  the 
landholding  agency.  Properties  that  are 
under  lease,  contract,  license,  or 
agreement  by  which  a  Federal  agency 
retains  a  real  property  interest  or  which 
are  scheduled  to  become  unutilized  or 
underutilized  will  be  reviewed  for 
suitability  no  earlier  than  six  months 
pnor  to  the  expected  date  when  the 
property  will  become  unutilized  or 
underutilized,  except  that  properties 
subject  to  the  Base  Closure  and 
Realignment  Act  may  be  reviewed  up  to 
eighteen  months  pnor  to  the  expected 
date  when  the  property  will  become 
unutilized  or  underutilized. 

(b)  Scope  of  suitability.  HUU  will 
determine  the  suitabihty  of  a  property 
for  use  as  a  facility  to  assist  the 
homeless  without  regard  to  any 
particular  use, 

|(  )  Environmental  information.  HUD 
will  evaluate  the  environmental 
information  contained  in  property 
checklists  forwarded  to  HUD  by  the 
landholding  agencies  solely  for  the 
purpose  of  determining  suitability  of 
properties  under  the  cnteria  in  S 6. 

(d)  Written  record  of  suitability 
determmaUon.  HUD  will  assign  an 
identification  number  to  each  property 
reviewed  for  suitability.  HUD  will 
maintain  a  wntfen  public  record  of  the 
following: 


(1)  The  suitability  determination  for  a 
particular  piece  of  property,  and  the 
reasons  for  that  determination;  and 

(2)  The  landholding  agency's  response 
to  the  determination  pursuant  to  the 
requirements  of  8 -7(8). 

(e)  Property  determined  unsuitable. 
Property  that  is  reviewed  by  HUD  under 
this  section  and  that  is  determined 
unsuitable  for  use  to  assist  the  homeless 
may  not  be  made  available  for  any  other 
purpose  for  20  days  after  publication  in 
the  Federal  Register  of  a  Notice  of 
unsuitability  to  allow  for  review  of  the 
determination  at  the  request  of  a 
representative  of  the  homeless. 

( n  Procedures  for  appealing 
unsuitability  determinations. 

(1)  To  request  review  of  a 
determination  of  unsuitabdity,  a 
representative  of  the  homeless  must 
contact  HUD  within  20  days  of 
publication  of  notice  in  the  Federal 
Register  that  a  property  is  unsuitable. 
Requests  may  be  submitted  to  HUD  in 
writing  or  by  calling  1-800-927-7588 
(Toll  Free).  Written  requests  must  be 
received  no  later  than  20  days  after 
notice  of  unsuitability  it  published  In  the 
Federal  Register. 

(2)  Requests  for  review  of  a 
determination  of  unsuitability  may  be 
made  only  by  representatives  of  the 
homeless,  as  defined  in  section 1. 

(3)  The  request  for  review  must 
specify  the  grounds  on  which  it  is  based, 
i.e..  that  HUD  has  improperly  applied 
the  criteria  or  that  HUD  has  relied  on 
incorrect  or  incomplete  information  in 
making  the  determination  {e,g..  that 
property  is  in  a  floodplain  but  not  in  a 
floodway). 

(4)  Upon  receipt  of  a  request  to  review 
a  determination  of  unsuitabibty,  HUD 
will  notify  the  landholding  agency  that 
such  a  request  has  been  made,  request 
that  the  agency  respond  with  any 
information  pertinent  to  the  review,  and 
advise  the  agency  that  it  should  refrain 
from  initiating  disposal  procedures  until 
HUD  has  completed  its  reconsideration 
regarding  unsuitability. 

(i)  HUD  will  act  on  all  requests  for 
review  within  30  days  of  receipt  of  the 
landholding  agency's  response  and  will 
notify  the  representative  of  the  homeless 
and  the  landholding  agency  in  writing  of 
Its  decision. 

(ii)  If  a  property  is  determined  suitable 
as  a  result  of  the  review,  HUD  will 
request  the  landholding  agency's 
determination  of  availability  pursuant  to 

( .7(a).  upon  receipt  of  which  HUD 

will  promptly  publish  the  determination 
in  the  Federal  Register.  If  the 
determination  of  unsuitability  stands, 
HUD  %vill  inform  the  representative  of 
the  homeless  of  its  decision. 
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-Ji   immI  praperty  vepoftMl  ei 


GSA. 

(a)  Bach  landholding  agency  niust 
submit  a  repent  to  GSA  of  properties  it 
determines  excess.  Each  landholding 
agency  must  also  provkie  a  copy  of 
HUD's  suitability  determination,  if  any. 
including  HUD's  idenbfication  noinber 
for  the  property. 

(b)  If  a  landholding  agency  reports  a 
property  to  GSA  which  has  been 
reviewed  by  HUD  for  homeless 
assistance  suitability  and  HUD 
determined  the  property  suitable.  GSA 
will  screen  the  property  porsuant  to 

S -.5(g)  and  will  advise  HUD  of  the 

availability  of  the  property  for  ose  by 

the  homeless  as  provided  in  J .5(e). 

In  lieu  of  the  above,  GSA  may  mbmit  a 
new  checklist  to  HUD  and  f(^w  the 
procedures  in  S         >5(c)  through 
§ 5(g). 

(c)  If  a  landholding  agency  reports  a 
property  to  GSA  which  has  not  been 
reviewed  by  HUD  for  homeless 
assistance  suitability.  GSA  will 
complete  a  property  checklist,  based  on 
information  provided  by  the  landholding 
agency,  and  will  forward  this  checklist 
to  HUD  for  a  suitability  determination. 
This  checklist  will  reflect  any  change  in 
classification,  i.e.,  from  unutilized  or 
underutilized  to  excess. 

(d)  Within  30  days  after  GSA's 
submission,  HUD  will  advise  GSA  of  the 
suitability  determination. 

(e)  When  GSA  receives  a  letter  from 
FfUD  hsting  suitable  excess  properties  in 
GS.^'s  inventory,  GSA  will  transmit  to 
HUD  within  45  days  a  response  which 
includes  the  following  for  each 
identified  property: 

(1)  A  statement  that  there  is  no  other 
compeHir)g  Federal  need  for  the 
property,  and  therefore,  the  property 
will  be  determined  surplus;  or 

(2)  A  statement  that  there  is  further 
and  compelling  Federal  need  for  the 
property  (including  a  full  explanation  of 
such  need)  and  that,  therefore,  the 
property  is  not  presently  available  for 
use  to  assist  the  homeless. 

(f)  When  an  excess  property  is 
determined  suitable  and  available  and 
notice  is  pubbshed  in  the  Federal 
Register,  GSA  will  cortcurrQitly  notify 
HHS,  HUD.  State  and  local  government 
units,  known  homeless  assistance 
providers  that  have  expressed  interest 
in  the  particular  property,  and  other 
orgamzabons.  as  appropriate, 
concerning  suitable  properties. 

ig)  Upon  submission  of  a  Report  of 
Excess  to  GSA.  GSA  may  screen  the 
property  for  Federal  use.  bi  addition. 
GSA  may  screen  State  and  local 
govenunenta)  units  and  eligible 
nonprofit  organizations  to  determine 
interest  in  the  property  in  accordance 


with  current  reflations.  (See  41  CFR 
101-47.203-5, 101-47.204-1  and  101- 
47.303-2.) 

fh)  The  landholding  agency  will  retain 
custody  and  accoontabiHty  and  will 
protect  and  maintain  any  property 
which  is  reported  excess  to  GSA  as 
provided  in  41  CFR  101-47.402. 

} .ft    SuHabWty  crtterta. 

(a)  All  properties,  buildings  and  land 
will  be  determined  soitabie  unless  a 
property  s  characteristics  include  one  or 
more  of  the  following  conditions: 

(1)  National  security  concerns.  A 
property  located  in  an  area  to  which  the 
general  public  is  denied  access  in  the 
interest  of  nabonal  security  (e.g.,  where 
a  special  pass  or  security  clearance  is  a 
condibon  of  entry  to  die  property)  will 
be  determined  unsuitable.  Where 
alternative  access  can  be  prD\ided  for 
the  public  without  cumpfumismg 
national  security,  the  property  will  not 
be  determined  unsuitable  on  this  basis. 

(2)  Property  containing  flammable  or 
explosive  materials.  A  property  kx:ated 
within  2000  feet  of  an  industrial, 
commercial  ot  Federal  facibty  handling 
flammable  or  explosive  materia) 
(excluding  und^ground  storage)  will  be 
determined  unsuitable.  Above  ground 
containers  with  a  capacity  of  100  gallons 
or  less,  or  larger  containers  which 
provide  the  beating  or  power  source  for 
the  property,  and  which  meet  local 
safety,  operation,  and  permitting 
standards,  will  not  affect  whether  a 
particular  property  is  determined 
suitable  or  unsoitsble.  Underground 
storage,  gasoline  stabons  and  tank 
trucks  are  not  included  in  this  category 
and  their  presence  will  not  be  the  besis 
of  an  unsuitability  determinabon  unless 
there  IS  evidence  of  a  threat  to  personal 
safety  as  provided  in  paragraph  (a)(5)  of 
this  section. 

(3)  Runway  clear  zone  artd  military 
airfield  clear  zone.  A  property  located 
within  an  airport  runway  clear  lone  or 
mihtary  airfield  clear  zone  wil)  be 
detern»ined  unsuitable. 

(4)  Floodway.  A  property  located  in 
the  floodway  of  a  100  year  floodplain 
will  be  determined  unsuitable.  If  the 
floodway  has  been  contained  or 
corrected,  or  if  only  an  incidental 
portion  of  the  property  not  affecbng  the 
use  of  the  remaind«'  of  the  property  is  in 
the  floodway.  the  property  will  not  be 
detra-mined  unsuitat>ie. 

(5)  Documented  deficiencies.  A 
property  with  a  documented  and 
extensive  condilion(s)  that  represents  a 
clear  threat  to  persona)  physical  safety 
will  be  determined  unsuitable.  Such 
conditions  may  include,  but  are  not 
limited  to,  contamination,  structural 
damage  or  extoisive  deterioration. 


friable  asbestos.  FOB'S,  or  natural 
hazardous  substances  such  as  radoa 
periodic  floodmg,  smkholes  or  earth 
slides. 

(6)  Inaccessible  A  propert3'  that  is 
inaccessible  will  be  determined 
unsuitable.  An  inaccessible  property  is 
one  that  is  not  accessible  by  road 
(including  propertv-  or  small  off-shore 
islands)  or  is  land  locked  (e.g..  can  be 
reached  only  by  crossing  private 
property  and  there  is  no  cstahhshed 
nght  or  means  of  entr\). 

i 7    Detefwinrtlon  ot  swHaWUty. 

(a)  Withm  45  days  after  receipt  of  e 

letter  from  HUD  pursuant  to -4(8). 

each  landholding  agency  must  transmit 
to  HLT)  a  statement  of  one  of  the 
following: 

(1)  In  the  case  of  umitiHred  or 
underutilized  property 

(i)  An  intention  to  declare  the 
property  excess. 

(li)  An  intention  to  make  the  property 
available  for  use  to  ay^ist  the  homeless, 
or 

(lii)  the  reasons  why  the  property 
cannot  be  declared  excess  or  made 
available  for  use  to  assist  the  homeless 
Tire  ressons  given  must  be  d...^erent 
than  those  listed  as  suitability  criteria  in 
section 6 

(2)  In  the  case  of  excess  property 
which  had  previou&Iy  been  reported  to 
GSA: 

(i)  A  statement  that  th^re  is  no 
compelling  Federal  need  for  the 
propert}'.  and  that,  therefore,  the 
property  will  be  determined  surplus;  or 

(ij)  A  statement  that  there  is  a  further 
and  compelling  Federal  need  for  the 
propertj'  (including  a  fall  explanation  of 
such  need)  and  that,  therefore,  the 
propertj'  is  not  presently  available  for 
use  to  assist  the  homeless 

§ J    PuMc  nottcs  o4  dsterwUnaOow. 


fa)  No  later  than  15  deys  after  the  last 
45  day  period  has  elapsed  for  receiving 
responses  from  the  landholding  agenaes 
regarding  availability,  HITD  will  pubhsh 
in  the  Federal  Register  a  ii.st  of  all 
properties  re>'iewed,  including  e 
description  of  the  property,  its  address 
and  classification.  The  followrng 
designations  will  be  made: 

(1)  Properties  that  are  suitable  and 
available 

(2)  Properties  that  are  suitable  and 
unavailable. 

(3)  Properties  that  are  suitable  and  to 
be  declared  excess 

(4)  Properties  that  are  nrstiitable. 

fb)  teformation  about  specific 
properties  can  be  obtained  by 
contacting  HL'D  sf  the  following  toll  free 
number.  1-900-927-7588. 
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(c)  HUD  will  transmit  to  the  ICH  a 
copy  of  the  list  of  all  properties 
published  in  the  Federal  Re^ster  The 

ICH  will  immediately  distribute  to  ali 
state  and  regional  homeless 
coordinators  area-relevant  portions  of 
the  list.  The  ICH  will  encourage  the 
state  and  regional  homeless 
coordinators  to  disseminate  this 
information  widely 

(d)  No  later  than  February  15  of  each 
year,  HUD  shall  publish  in  the  Federal 
Register  a  list  of  all  properties  reported 
pursuant  to  )     — 3(b). 

|e)  HUD  shall  publish  an  annual  list  of 
properties  determined  suitable  but 
which  agencies  reported  unavailable 
including  the  reasons  such  properties 
are  not  available. 

(f)  Copies  of  the  lists  published  in  the 
Federal  Register  will  be  available  for 
review  by  the  public  in  the  Hl'D 
headquarters  building  library  (room 
8141).  area-relevant  portions  of  the  lists 
will  be  available  in  the  HUD  regional 
offices  and  in  ma|or  field  offices. 


i 


A    AppUcatlon  procMS 


(0MB  approval  number  09370191) 
(a)  Holding  period. 

(1)  Properties  published  as  available 
for  application  for  use  to  assist  the 
homeless  shall  not  be  available  for  any- 
other  purpose  for  a  period  of  60  days 
beginning  on  the  date  of  publication. 
Any  representative  of  the  homeless 
interested  in  any  underutilized, 
unutilized,  excess  or  surplus  Federal 
property  for  use  as  a  facility  to  assist  the 
homeless  must  send  to  HHS  a  written 
expression  of  interest  in  that  property 
within  60  days  after  the  property  has 
been  published  In  the  Federal  Register. 

(2)  if  a  written  expression  of  Interest 
to  apply  for  suitable  property  for  use  to 
assist  the  homeless  is  received  by  HHS 
within  the  80  day  holding  period,  such 
property  may  not  be  made  available  for 
any  other  purpose  until  the  date  HHS  or 
the  appropriate  landholding  agency  has 
completed  action  on  the  application 
submitted  pursuant  to  that  expression  of 
interest. 

(3)  The  expression  of  interest  should 
identify  the  specific  property,  bnefiy 
describe  the  proposed  use.  include  the 
name  of  the  organization,  and  indicate 
whether  it  is  a  public  body  or  a  pnvate 
non  profit  organization.  The  expression 
of  interest  must  be  sent  to  the  Division 
of  Health  Facilities  Planning  (DHFP)  of 
the  Department  of  Health  and  Human 
Services  at  the  following  address: 
Director.  Division  of  Health  Facilities 

Planning.  Public  Health  Service.  Room 
17A-10.  Parklawn  Building,  5600 
Fishers  Lane.  RockviUe.  Maryland 
20857. 


HHS  will  notify  the  landholding  agency 
(for  iinutili2ed  and  underutilized 
properties)  or  GSA  (for  excess  and 
su.plus  properties)  when  an  expression 
of  mterest  has  been  received  for  a 
particular  property 

(4)  An  expression  of  interest  may  be 
sent  to  HHS  any  time  after  the  60  day 
holding  period  has  expired.  In  such  a 
case,  an  application  submitted  pursuant 
to  this  expression  of  interest  may  be 
approved  for  use  by  the  homeless  if: 

(i)  No  application  or  written 
expression  of  interest  has  been  made 
under  any  law  for  use  of  the  property  for 
any  purpose;  and 

(ii)  In  the  case  of  excess  or  surplus 
property,  GSA  has  not  received  a  bona 
fide  offer  to  purchase  that  property  or 
advertised  for  the  sale  of  the  property 
by  public  auction. 

(b)  Application  Requirements.  Upon 
receipt  of  an  expression  of  interest. 
DHI-T  will  send  an  appUcation  packet  to 
the  interested  entity.  The  application 
packet  requires  the  applicant  to  provide 
certain  information,  including  the 
following — — 

(1)  Description  of  the  applicant 
organization.  The  applicant  must 
document  that  it  satisfies  the  definition 
of  a  "representative  of  the  homeless."  as 

specified  in  section .1  of  this 

subpart.  The  applicant  must  document 
its  authority  to  hold  real  property. 
Pnvate  non-profit  organizations 
applying  for  deeds  must  document  that 
they  are  section  501(c)(3)  tax-exempt. 

(2)  Description  of  the  property 
desired.  The  applicant  must  describe  the 
property  desired  and  indicate  that  any 
modifications  made  to  the  property  will 
conform  to  local  use  restrictions  except 
for  local  zoning  regulations. 

(3)  Description  of  the  proposed 
program.  The  applicant  must  fully 
describe  the  proposed  program  and 
demonstrate  how  the  program  will 
address  the  needs  of  the  homeless 
population  to  be  assisted.  The  applicant 
must  fully  describe  what  modifications 
will  be  made  to  the  property  before  the 
program  becomes  operational. 

(4)  Ability  to  finance  and  operate  the 
proposed  program.  The  applicant  must 
specifically  describe  all  anticipated 
costs  and  sources  of  funding  for  the 
proposed  program.  The  applicant  must 
indicate  that  it  can  assume  care, 
custody,  and  maintenance  of  the 
property  and  that  it  has  the  necessary 
funds  or  the  ability  to  obtain  such  funds 
to  carry  out  the  approved  program  of 
use  for  the  property. 

(5)  Compliance  with  non- 
discrimination requirements.  Each 
applicant  and  lessee  under  this  part 
must  certify  In  writing  that  it  will 
comply  wi^  the  requirements  of  the  Fair 


Housing  Act  (42  U.S.C.  3801-19)  and 
implementing  regulations;  and  as 
applicable.  Executive  Order  11063 
(Equal  Opportunity  in  Housing)  and 
implementing  regulations;  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d 
to  d-4)  (Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations;  the  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations;  and  the  prohibitions  against 
otherwise  qualified  individuals  with 
handicaps  under  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  implementing  regulations.  The 
applicant  must  state  that  it  will  not 
discriminate  on  the  basis  of  race,  color, 
national  origin,  religion,  sex,  age. 
familial  status,  or  handicap  in  the  use  of 
the  property,  and  will  maintain  the 
required  records  to  demonstrate 
compliance  with  Federal  laws, 

(6)  Insurance.  The  applicant  must 
certify  that  it  will  insure  the  property 
against  loss,  damage,  or  destruction  in 
accordance  with  the  requirements  of  45 
CFR  12.9. 

(7)  Historic  preservation.  Where 
applicable,  the  applicant  must  provide 
information  that  will  enable  HHS  to 
comply  with  Federal  historic 
preservation  requirements. 

(8)  Environmental  information.  The 
applicant  must  provide  sufficient 
information  to  allow  HHS  to  analyze  the 
potential  impact  of  the  applicant's 
proposal  on  the  envirorunent.  in 
accordance  with  the  instructions 
provided  with  the  application  packet. 
HHS  will  assist  applicants  in  obtaining 
any  pertinent  environmental  information 
in  the  possession  of  HUD.  GSA.  or  the 
landholding  agency. 

(9)  Local  government  notification.  The 
apphcant  must  indicate  that  it  has 
informed  the  applicable  unit  of  general 
local  government  responsible  for 
providing  sewer,  water.  poHce.  and  fire 
services,  in  writing  of  its  proposed 
program. 

(10)  Zoning  and  Local  Use 
Restrictions.  The  applicant  must 
indicate  that  it  will  comply  with  all  local 
use  restrictions,  including  local  building 
code  requirements.  Any  apphcant  which 
applies  for  a  lease  or  permit  for  a 
particular  property  is  not  required  to 
comply  with  local  zoning  requirements. 
Any  applicant  applying  for  a  deed  of  a 
particular  property,  pursuant  to  section 

9(b)(3).  must  comply  with  local 

zoning  requirements,  as  specified  in  45 
CFR  part  12. 

(c)  Scope  of  evaluations.  Due  to  the 
short  time  frame  imposed  for  evaluating 
applications,  HHS'  evaluation  will 
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generally,  be  limited  to  the  iiif(xmation 
coDtained  in  tbe  appbcstion. 

(d)  Deadline.  Completed  applicatioiu 
must  be  received  by  DHFP,  at  the  above 
address,  within  90  days  after  an 
expression  of  interest  is  received  from  a 
particular  applicant  for  that  property. 
Upon  written  request  from  tbe  appliicant, 
HHS  may  grant  extensions,  |»OTided 
that  the  appropriate  landhoiding  agency 
concurs  with  the  extension.  Because 
each  applicant  will  have  a  different 
deadline  based  on  the  date  the  appbcant 
submitted  sn  expression  of  interest, 
applicants  should  contact  the  individual 
landholding  agency  to  confirm  that  a 
particular  property  remains  available 
prior  to  submitting  an  application. 

(e)  Evaluation*. 

(1)  Upon  receipt  of  an  application. 
HHS  will  review  it  for  completeness, 
and.  if  incomplete,  may  return  it  or  ask 
the  applicant  to  furnish  any  missing  or 
additional  required  information  prior  to 
final  evaluation  of  the  applicadon. 

(2)  HHS  will  evaluate  each  completed 
application  within  25  days  of  receipt  and 
will  promptly  advise  the  applicant  of  its 
decision.  Applications  are  evaluated  on 
a  first-come,  first-serve  basis.  HHS  will 
notify  all  organizations  which  have 
snbniitted  expressions  of  interest  for  a 
particular  property  regarding  whether 
the  first  apphcation  received  for  that 
property  has  been  approved  or 
disapproved.  All  applicadons  will  be 
reviewed  on  the  bests  of  the  following 
elements,  which  are  listed  in  descendiitg 
order  of  priority,  exc^t  that  paragraph 
(e)(2)(iv)  and  (e)(2J(v)  of  this  section  are 
of  equal  importance. 

(i)  Services  offered.  Tbe  extent  and 
range  of  proposed  services,  such  as 
meals,  shelter,  job  training,  and 
counseling. 

(ii)  Need.  Tbe  demand  for  the  program 
and  the  degree  to  nvhich  the  available 
property  will  be  fully  utihzed. 

(\x\)  Implewentotion  Time.  The 
amount  of  time  necessary  for  the 
proposed  program  to  bea>me 
operational. 

(iv)  Experience.  Demonstrated  prior 
success  in  operating  similar  programs 
and  recommendations  attesting  to  that 
fad  by  Federal,  State,  and  local 
authorities. 

(v)  Financial  AlMlity.  Tbe  ade^inacy  of 
funding  that  will  bkely  be  available  to 
run  the  program  fully  and  properly  and 
to  operate  the  fadhtv. 

(3)  Additional  evaluatirai  factors  may 
be  added  as  deemed  necessary  by  HHS. 
If  additional  factors  are  added,  tbe 
application  packet  will  be  revised  to 
include  a  description  of  these  additional 
factors. 

(4)  If  HHS  receives  one  or  more 
competing  appbcatiwis  for  a  property 


within  5  dajrs  of  the  first  application 

HHS  will  evaluate  all  completed 
applications  simuhaneoosly.  HHS  will 
rarik  approved  applications  based  on 
the  elements  listed  in  section 

8(e)(2),  and  notify  the  landhdkhi^ 

agency,  or  GSA,  as  appropriate,  of  the 
relative  ranks. 


S ^10   Acflon  on  approved  i 

(a)  Unutilized  and  underutilized 
properties. 

(1)  When  HHS  approves  an 
application,  it  will  so  rwtify  the 
applicant  and  forward  a  copy  of  the 
apphcation  to  the  landholding  agency. 
The  landholding  agency  will  execute  the 
lease,  or  permit  document,  as 
appropriate,  in  consultation  with  the 
appbcant. 

(2)  The  landlM^ng  agency  maintains 
the  discretion  to  deckle  the  following: 

(i)  The  length  of  time  the  property  will 
be  available.  (Leases  ai>d  permits  will 
be  for  a  period  of  at  least  one  year 
unless  the  applicant  requests  a  shorter 
term.) 

(ii)  Whether  to  grant  use  of  the 
property  via  a  lease  or  permit 

(iii)  The  terms  and  conditions  of  the 
lease  or  permit  document 

(b)  Excess  and  surplus  properties. 

(1)  When  HHS  aj^roves  an 
application,  it  will  so  notify  the 
appbcant  and  request  that  GSA  assign 
the  property  to  HHS  for  leasing.  Upon 
receipt  of  the  assignment  HHS  vyill 
execute  a  lease  in  accordance  with  the 
procedures  and  requirements  set  out  in 
45  CFR  part  IZ.  In  accordance  with  41 
CFR  101-47.402.  custody  and 
accountability  of  the  property  will 
remain  throughout  the  lease  term  with 
the  agency  which  rnitially  reported  the 
property  as  excess. 

(2)  Prior  to  assignment  to  HHS  GSA 
may  consider  other  Federal  uses  and 
other  important  national  needs; 
however,  in  deciding  the  disposition  of 
surplus  real  prt^)erty,  GSA  will 
generally  give  priority  of  consideration 
to  uses  to  assist  the  homeless.  CSA  may 
consider  any  competing  request  for  the 
property  made  under  section  203fk)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484fk)) 
that  is  so  meritorious  and  compelbng 
that  it  outweighs  the  needs  of  the 
homeless,  and  HHS  may  Ukewise 
consider  any  competing  request  made 
under  subsection  203(k)(l)  of  that  law. 

(3)  Whenever  GSA  or  HHS  decides  in 
favor  of  a  competing  request  over  a 
request  for  property  for  homeless 
assistance  use  as  provided  in  paragraph 
fb)(2)  of  this  section,  the  agency  making 
the  decision  will  transmit  to  the 
appropriate  committees  of  the  Congress 
an  explanatory  statement  which  details 


the  need  satisfied  by  conveyance  of  tbe 

surplus  property,  and  the  reasons  for 
determining  that  such  need  was  sc 
meritorious  and  compelting  as  to 
oatwei^  the  needs  of  tbe  homeless. 

(4)  Deeds  Surplus  property  may  be 
conveyed  to  representatives  of  the 
homeless  pmsuant  to  section  203(}.]  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484(KKl). 
and  section  501(f)  of  the  McKinivey  Ad 
as  amended.  42  U.S.C  11411. 
Representatives  of  the  homeless  must 
complete  the  application  packet 
piirsuant  to  the  requirements  of  sectioD 

9  of  this  part  and  in  accordance 

with  the  requirements  of  45  CFR  pari  IZ 

(c)  Completion  o^ Lease  Term  and 
Reversion  of  Tide. 

Lessees  and  grantees  will  be 
responsible  for  tbe  proleclion  and 
mamteoance  of  the  property  dunng  the 
time  that  they  possess  the  property. 
Upon  termination  of  the  lease  term  or 
reversion  of  b tie  to  the  Federal 
government  the  lessee  c»  grantee  will 
be  responsible  for  removing  any 
improvements  made  to  the  property  and 
will  be  responsible  for  refltoretion  of  the 
property.  If  such  improvemects  are  not 
remo\ed.  they  will  become  the  property 
of  the  Federal  government  GSA  or  tbe 
landholding  agency,  as  appropnate.  wvU 
assiune  responsibibty  for  protection  and 
njaintenance  of  a  property  when  the 
lease  terminates  or  title  reverts. 


I 


.11    UMuttaW*  ^opartlM. 


The  landholding  agency  will  defer,  for 
20  days  after  the  date  that  notice  of  a 
property  is  published  in  the  Federal 
Register,  acticm  to  dispose  of  properties 
determiiied  unsuitable  for  homeless 
assistance.  HUD  wall  inform  landholding 
agencies  or  GSA  if  appeal  of  en 
unsuitabilify  determination  is  filed  by  a 
representative  of  the  homeless  pursuant 

to 4(f)(4).  HUD  will  adAise  the 

agency  that  it  should  refrain  from 
initiabng  disposal  procedures  until  HLTD 
has  completed  its  reconsideration 
process  regarding  nnsuitability 
Thereafter,  or  if  no  appeal  has  been  filed 
after  20  days,  GSA  or  the  appropnate 
landholding  agency  may  proceed  wrth 
disposal  action  in  accordance  with 
applicable  law. 


§ 


.  t2    No  appHcstions  approved. 


(a)  At  the  end  of  the  60  day  holding 

penod  described  in  § .9(8).  HHS 

Will  notify  GSA.  or  the  landholding 
agency,  as  appropriate,  if  an  expression 

of  interest  has  been  received  for  a 
particular  property.  Where  there  is  no 
expression  of  interest.  CS.A  or  the 
landholding  agency,  as  appropriate,  will 
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proceed  with  disposal  in  accordance 
with  apphcable  law. 

(b)  Upon  advice  from  HilS  that  all 
applications  have  been  disapproved,  or 
if  no  completed  applications  or  requests 
for  extensions  have  been  received  by 
HHS  within  90  days  from  the  date  of  the 
last  expression  of  interest,  disposal  may 
proceed  m  accordance  with  applicable 
law 

(FR  Doc.  91-12428  Filed  5-22-91,  12:45  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Alabama  Regulatory  Program; 
Extension  of  Study  Concerning  Excess 
SpoM  Disposal;  Correction 

AQEMCy:  Office  of  Surface  Minins 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnOM:  Final  rule:  correction. 

summary:  This  d(x;ument  corrects  a 
final  rule  concerning  an  extension  of  the 
trial  period  for  a  study  of  provisions  for 
the  disposal  of  excess  spoil  on 
abandoned  mine  sites  contained  in  the 
Alabama  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  at  30  CFR  901  15.  This  rule 
was  published  July  2.  1990  (55  FR  27224). 

EFFECTIVE  DATE:  May  24.  1991 

FOA  FURTHER  INFORMATION  CONTACT: 

lesse  [ackson.  Director,  Birmingham 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Barber 
Business  Park,  135  Gemini  Circle,  suite 
215,  Homewood,  Alabama  35209; 
telephone  (205)  290-7282. 

Dated:  May  14,  1991 
Carl  C  CloM. 
Assistant  Director,  Eastern  Support  Center. 

PART  901— [AMENDED] 

In  the  final  rule  published  in  the 
Federal  Re^ster  issue  of  Monday,  July  2, 
1990  (55  FR  27224],  the  following 
correction  is  made: 

$90115    [Corrected] 

On  page  27225  in  the  second  column, 
amendatory  instruction  2  is  corrected  to 
read  as  follows: 

"2.  Section  901.15  is  amended  by 
revising  the  first  sentence  of  paragraph 
(e)  to  read  as  follows: 

[FV.  Doc.  91-12409  Filed  5-23-91,  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 
|OoO6010.Mtl 

Payment  Method  for  Health  Care 
Services  Under  The  Supplemental 
Health  Care  Program  for  Active  Duty 
Members  of  the  Uniformed  Services; 
Adoption  of  CHAMPUS  Procedures 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 


summary:  This  final  rule  partially 
implements  10  U.S.C,  1074(c),  as 
amended  by  section  729  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991.  Public  Law  101- 
189.  The  recent  amendment  authonzes 
the  Department  of  Defense  to  establish 
for  the  active  duty  supplemental  care 
program  payment  rules  similar  to  those 
used  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Ser\ice9  (CHAMPUS),  The 
supplemental  care  program  is  the 
program  which  provides  for  the  payment 
to  civilian  (non  federal-governmental) 
health  care  providers  for  care  provided 
to  active  duty  members  of  the  uniformed 
services.  This  final  rule  would  adopt 
CHAMPUS  payment  amounts  for  the 
supplemental  care  program. 
EFFECTIVE  DATE:  May  24.  1991. 
addresses:  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
Health  Services  Financing.  Room  1B657, 
Pentagon.  Washington,  DC  20301-1200. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  Col.  Ray  Kincy,  USAF,  Room  1B657, 
Pentagon.  Washington.  DC  20301-1200, 
telephone;  (703)  697-8975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  based  on  a  notice  of 
proposed  rulemaking  issued  on  March 
20,  1991,  for  public  comment.  A 
commenter  asked  whether  DoD  had 
authority  to  require  hospitals  to  accept 
the  authorized  payment,  and  the  answer 
IS  that  10  U.S.C.  1074(c)  gives  the 
Secretary  of  Defense  legal  authority  to 
link  supplemental  care  under 
CHAMPUS,  which  in  turn,  is  linked  to 
medicare.  The  final  rule  makes  no 
substantive  change  to  the  proposed  rule. 

I.  Background 

The  primary  DoD  program  for 
purchasing  health  care  services  from 
private  sector  providers  for  uniformed 
services  beneficiaries  is  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS).  which 
is  administered  pursuant  to  32  CFR  part 
199.  CHAMPUS.  however,  does  not 


cover  active  duty  members  of  the 
uniformed  services,  who  receive  most  of 
their  health  care  from  military  medical 
treatment  facilities.  In  those  limited 
circumstances  in  which  active  duty 
members  need  care  from  private  sector 
providers,  such  as  in  emergency 
situations,  when  they  are  stationed  in  an 
area  not  served  by  a  military  facility  or 
when  care  is  unavailable  in  the  military 
treatment  facility,  this  care  is  provided 
under  the  supplemental  care  program. 

This  program  currently  is  operated 
entirely  independently  from  CHAMPUS 
and  is  administered  by  the  respective 
uniformed  services. 

The  implementation  by  CHAMPUS  in 
recent  years  of  more  economical 
payment  methods,  particularly  the  DRG- 
based  payment  system  for  most 
inpatient  hospital  services,  gave  rise  to  a 
provision  in  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990 
and  1991,  Public  Law  101-189.  section 
729.  authorizing  DoD  to  establish  for  the 
supplemental  care  program  "the  same 
payment  rules  (subject  to  any 
modifications  considered  appropriate  by 
the  Secretary)  as  apply  under 
[CHAMPUS]".  This  final  rule  partially 
implements  this  new  statutory  authority 
by  implementing  for  the  supplemental 
care  program  the  CHAMPUS  DRG- 
based  payment  system  for  most 
inpatient  hospital  care. 

This  fmal  rule  is  being  issued  as  an 
amendment  to  the  CHAMPUS  regulation 
because  we  intend,  over  time,  to 
integrate  the  Supplemental  Care 
Program  into  the  CHAMPUS 
administrative  system.  This  is  somewhat 
akin  to  the  current  CHAMPUS 
administration  of  the  CHAMPVA 
program  for  the  Department  of  Veterans 
Affairs.  However,  initially,  this  final  rule 
addresses  only  DRG-covered  hospital 
charges.  Other  services,  such  as 
Inpatient  and  outpatient  professional 
services,  are  expected  to  be  addressed 
in  the  future  under  the  authority  of  the 
statute. 

n.  CoDcepI 

Highlighting  several  of  the  provisions 
of  the  final  rule,  it  would  estabhsh  for 
hospitals  covered  by  the  CHAMPUS 
DRG-based  payment  system  an 
obligation  to  be  participating  providers 
under  the  supplemental  care  program. 
This  means  that  just  as  these  hospitals 
must  accept  the  DRG  system  payment 
amount  as  payment  in  full  for 
CHAMPUS  care,  they  must  accept  the 
same  for  services  to  active  duty 
members  of  the  uniformed  services.  The 
failure  of  any  hospital  to  meet  this 
obligation  can  result  in  termination  from 
CHAMPUS,  which,  In  turn,  can  lead  to 
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termination  of  the  hospital's  Medicare 
provider  agreement.  (See  42  U.S.C.  1395 
cc(a)(l)(I)) 

The  general  rule  for  hospital  payments 
that  would  be  established  pursuant  to 
this  final  rule  is  that  the  methods 
established  for  the  CHAMPUS  DRG- 
based  payment  system  will  also  apply  to 
the  supplemental  care  program  in  the 
same  way.  CHAMPUS  rates  are  well 
established  and  would  be  adequate  for 
active  duty  members.  Based  on  this 
general  approach,  the  supplemental  care 
program  will  use  the  same  DRG  weights. 
the  same  standardized  amounts,  the 
same  outlier  thresholds,  the  same  wage 
indices  and  the  same  adjustments  that 
CHAMPUS  uses  to  pay  claims  for 
inpatient  hospital  services.  Services  and 
facili'iles  currently  exempt  under 
CHAMPUS  DRGs  will  be  exempt  for 
active  du'y  members. 

There  are  some  exceptions  to  the 
general  rules  arising  from  the  different 
statutory  nature  of  the  supplemental 
care  program  for  active  duty  members. 
One  difference  is  that  active  duty 
members,  unlike  CR\MPUS 
beneficiaries,  have  no  cost  sharing  for 
health  care  services  purchased  in  the 
civilian  community.  Another  difference 
is  that  for  other  than  emergent  care 
civilian  community  care  must  be  pre- 
authorized  for  active  duty  members. 
These  special  rules  and  procedures  are 
set  forth  in  the  final  rule. 

As  noted  above,  we  recognize  that 
some  CHAMPUS  rules  and  procedures 
may  be  inappropriate  for  the 
supplemental  care  program  in  certain 
cases.  Therefore,  tlie  final  rule  will 
allow  authorized  officials  of  the  Office 
of  the  Assistant  Secretary  of  Defense 
(Health  Affairs),  or  the  umformcd 
service  concerned  to  waive  any 
restriction  or  limitation,  if  not  statutorily 
required,  if  necessary  to  assure  the 
availability  of  adequate  services  to 
active  duty  members. 

Finally,  the  final  rule  notes  authorities 
pertinent  to  the  supplemental  care 
program  and  the  administration  of 
CHJVMPUS  payment  methods.  The  final 
rule  will  not  effect  services  provided, 
only  the  payment  of  those  services. 

III.  Regulatory  Procedures 

With  respect  to  regulatory  procedures, 
this  final  rule  is  not  a  major  rule  as 
defined  by  Executive  Order  12291.  In 
addition,  we  certify  that  this  final  rule 
will  not  have  a  significant  impact  on 
small  entities  within  the  scope  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  32  CFR  Part  199 

Claims.  Health  insurance,  Military 
personnel. 


For  the  reasons  set  forth  in  the 
preamble,  32  CFR  part  199  is  amended 
as  follows: 

PART  199-[  AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079, 1086.  5  U.S.C.  301. 

2.  The  Table  of  Contents  is  amended 

to  add: 

Sec.  199 16  Supplemental  Health  Care 
FTogram  for  Active  Duty  Members. 

3.  Section  199.6  is  amended  by  adding 
paragraph  (a)(9)  as  follows: 

§  199.6    Authorized  providers. 

«  •  *  «  « 

(a)  *  •  • 

(9)  Authorized  provider.  A  hospital  or 
institutional  provider,  physician,  or 
other  indi\idua!  professional  provider, 
or  other  provider  of  services  oi  supplies 
specifically  authorized  in  this  chapter  to 
provide  benefits  under  CHAMPUS.  In 
addition,  to  be  an  authorized  CiLAMPUS 
provider,  any  hospital  which  is  a 
CHAMPUS  participating  provider  under 
paragraph  (a)(7)  of  this  section,  shall  be 
a  participating  provider  for  all  care, 
services,  or  supplies  furnished  to  an 
active  duty  member  of  the  uniformed 
services  for  which  the  active  duty 
member  is  entitled  under  10  U.SC. 
1074(c).  As  a  participating  provider  for 
active  duty  members,  the  CHAMPUS 
authorized  hospital  shall  provide  such 
care,  services,  and  supplies  in 
accordance  with  the  payment  rules  of 
§  199.16  of  this  part.  The  failure  of  any 
CHAMPUS  participating  hospital  to  be  a 
participating  provider  for  any  active 
duty  member  subjects  the  hospital  to 
termination  of  the  hospital's  status  as  a 
CHAMPUS  authorized  provider  for 
failure  to  meet  the  qualifications 
established  by  this  part. 

4.  Section  199.16  is  added  as  follows; 

§  199.16    Supplemental  health  care 
program  for  active  duty  members. 

(a)  Purpose  and  applicability.  (1)  Toe 
purpose  of  this  section  is  to  implement. 
with  respect  to  certain  hospital  services 
provided  under  the  supplemental  health 
care  program  for  active  duty  members  of 
the  uniformed  services,  the  provision  of 
10  U.S.C.  1074(c).  This  statute  authorizes 
DoD  to  establish  for  the  supplemental 
care  program  the  same  payment  rules, 
subject  to  appropriate  modifications,  as 
apply  under  CHAMPUS, 

(2)  This  section  applies  to  the 
program,  known  as  the  supplemental 
care  program,  which  provides  for  the 
payment  by  the  uniformed  services  to 
private  sector  health  care  providers  for 


health  cere  services  provided  to  active 
duty  members  of  the  uniformed  services. 
Although  not  part  of  CHAMPUS,  the 
supplemental  care  program  is  similar  to 
CHAMPUS  in  that  it  is  a  program  for  the 
uniformed  services  to  purchase  civilian 
health  care  services  for  active  duty 
members  For  this  reason,  the  Director. 
OCHAMPUS  assists  the  uniformed 
services  in  the  adn^inistration  of  the 
supplemental  care  program. 

(3)  This  rale  applies  to  inpatient 
hospital  services  covered  by  the 
CHAMPUS  DRG  based  payment 
method. 

(b)  Obligation  of  hospitals  concerning 
payment  for  supplemental  health  care 
for  active  duty  members.  For  a  hospital 
covered  by  the  CHAMPUS  DRG  based 
payment  method  to  maintain  its  status 
as  an  authorized  provider  for 
CHAMPUS  pursuant  to  §  199.6,  that 
hospital  must  also  be  a  participating 
provider  for  puiposes  of  the 
supplemental  care  program.  As  a 
participating  provider,  each  hospital 
must  accept  the  DRG-based  payment 
system  amount  determined  pursuant  to 
this  section  as  payinent  in  full  for  the 
hospital  services  covered  by  the  system. 
The  failure  of  any  hospital  to  comply 
with  this  obligation  subjects  that 
hospital  to  exclusion  as  a  CHAMPUS- 
authorized  provider. 

(c)  General  rule  for  payment  and 
administration.  Subject  to  the  special 
rules  and  procedures  in  paragraph  (d)  of 
this  section,  and  the  waiver  authority  in 
paragraph  (e)  of  this  section,  as  a 
general  rule  the  provisions  of 

§  199.14(a)(1)  shall  govern  payment  and 
administration  of  claims  from  hospitals 
covered  by  the  CHAMPUS  DRG-based 
payment  method  under  the 
supplemental  care  program  as  they  do 
claims  under  CHAMPL'S.  To  the  extent 
necessary  to  interpret  or  implement  the 
provisions  of  {  199.14(a)(1).  related 
provisions  of  this  part  199  shall  also  be 
applicable. 

(d)  Special  rules  and  procedures.  As 
exceptions  to  the  general  rule  in 
paragraph  (c)  of  this  section,  the  special 
rules  and  procedures  in  this  paragraph 
shall  gove."^  pa\mcnt  and 
admimstration  of  claims  from  hospitals 
covered  by  the  CHAMPUS  DRG-based 
payment  system  under  the  supplemental 
care  program.  These  special  rules  and 
procedures  are  subject  to  the  waiver 
authonty  of  paragraph  (e)  of  this 
.section. 

(1)  There  is  no  patient  cost  sharing 
under  the,  supplemental  care  program. 
Ail  amounts  due  to  be  paid  to  the 
provider  shall  be  paid  by  the  program 

(2)  Preauthonzation  by  the  uniformed 
services  of  each  hospital  admission. 
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except  for  an  emergency  inpatient 
admiaskm  (the  derinition  in  }  19S.2  shall 
apply).  Is  required  for  the  supplemental 
care  program.  H  is  the  responsibility  of 
the  active  duty  luember  to  obtain 
preaothori2ation  for  each  admission. 
With  re»pect  to  each  emergency 
inpatient  admission,  after  such  time  as 
the  emergency  condition  is  addressed, 
authorization  for  any  proposed 
continued  stay  must  be  obtained  within 
two  working  days  of  admission. 

(3)  With  respect  to  the  filing  of  claims 
and  similar  administrative  matters 
under  the  CHAMPUS  DRG-based 
payment  system  for  which  this  part  199 
refers  to  activities  of  the  CHAMPUS 
fiscal  intermediaries,  for  purposes  of  the 
supplemental  care  program, 
responsibilities  for  claims  processing, 
payment  and  some  other  administrative 
matters  will  be  assigned  to  the  nearest 
military  medical  treatment  facility  or 
medical  claims  office. 

(4)  The  annual  cost  pass-throughs  for 
capital  and  direct  medicai  ediication 
costs  that  are  available  under  the 
CIIAMPUS  DRG-based  payment  system 
are  also  available,  upon  request,  under 
the  suppiemf-ntal  care  program.  To 
obtain  payment  include  the  number  of 
active  duty  bed  days  as  a  separate  line 
item  on  the  annual  request  to  the 
CHyVMPUS  fiscal  intermedjaries.  The 
fiscal  intermedianes  will  process  the 
requests  on  behalf  of  the  supplemental 
care  program.  However,  payment  will  be 
issued  by  the  Department  of  Defense. 

(e)  Waiver otithonty.  With  the 
exception  of  statutory  requirements,  any 
restrictions  or  limitation  pursuant  to  the 
general  rule  in  paragraph  fc)  of  this 
section  and  special  rules  and  procedures 
in  paragraph  (d]  of  this  section  may  be 
waived  by  an  authorized  official  of  the 
uniformed  service  concerned  based  on  a 
determination  that  such  waiver  is 
nec-essary  to  assure  adequate 
availability  of  health  care  services  to 
active  duty  members. 

(f)  Authorities.  (1)  The  Uniformed 
Services  may  establish  additional 
procedures,  consistent  with  this  part,  for 
the  effective  administration  of  the 
supplemental  care  program  in  their 
respective  services. 

(2)  The  Assistant  Secretary  of  Defense 
for  Health  Affau-s  is  responsible  for  the 
overall  policy  direction  of  the 
supplcnientdl  care  program  and  the 
admiciistratiun  of  this  part 
LM.  Bynoav 
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agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 


summary:  This  document  updates  the 
responsibilibes,  functions,  relationships, 
and  authorities  of  the  Director. 
Washington  Headquarters  Services 
(WHS),  a  Field  Activity  of  the 
Department  of  Defense  with  the  mission 
of  providing  administrative  and 
operational  support  to  specified 
activities  in  the  National  Capital  Region 
and  elsewhere  as  required.  The  revision 
assigns  Director,  WHS  responsibihty  for 
providing  information  technology 
operating  support  to  OSD  and  specified 
activities.  It  also  assigns  responsibility 
for  administration  of  the  Pentagon 
Reservation  to  the  Director,  WHS, 
pursuant  to  the  FY  91  DoD 
Authorization  Act  mandated  transfer  of 
custody  for  the  Pentagon  Reservation 
from  GSA  to  DoD,  and  delegates  to  the 
Director.  WHS  associated 
administrative  authorities  prescribed  to 
the  Secretary  of  Defense  in  Title  10, 
United  States  Code. 
EFFECTIVE  DATE:  May  6,  1991, 
ADDRESSES:  Office  of  Organizational 
and  Management  Planning,  the 
Pentagon,  Washingtoa  DC  20301. 
FOR  FWRTHCB  INFORMATIOM  COMTACT: 
Mr  D.  Clark,  telephone  (703)  697-1142. 
SUI>*»LEM€MTARY  INFOWIATICM: 
Ust  of  Subject*  In  32  CFR  Part  356 

Organization  and  functions 
(Government  agencies). 

Accordingly.  32  CFR  part  356  is 
revised  to  read  as  follows: 

PART  356— WASHINGTON 
HEADQUARTERS  SERVICES 

Sec  , 

356 1  Purpwse. 

356.2  Definitions 

356.3  Mission. 

356  4  Oganirahon  tnd  management 

356.5  Functiori  and  responsibilities. 

3.56.6  Relationships. 

356.7  Autlionties. 


Appendix  A  to  Part  358 — Delegations  of 
Autliority 

Authority:  10  U.S.C  131. 

{356.1     PurpoM. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  title  10, 
United  States  Code,  this  part  updates 
the  mission,  functions,  responsibilities. 


relationships,  and  authorities  of  the 
WHS. 

}3Sft,2    DafMNona. 

(a)  DoD  Compooenls.  The  Office  of 
the  Secretary  of  Defenae  (OM)).  the 
Military  Departments,  the  Chainnan  of 
the  Joint  Chiefs  of  Staff  and  the  loint 
Staff,  the  Unified  and  Specified 
Commands,  the  Office  of  Ae  Inspector 
General  of  the  Department  of  Defense. 
the  Defense  Agencies,  and  the  DoD 
Field  Activitiea. 

(b)  National  Capital  Region  (NCR). 
The  geographic  area  located  within  the 
boundariei  of  the  DUtrict  of  Columbia: 
Montgomery  and  Prince  Georges 
Counties  in  the  State  of  Maryland; 
Arlington.  Fairfax,  Loudoun,  and  Prince 
William  Counties  and  the  City  of 
Alexandria  in  the  Commonwealth  of 
Virginia:  and  all  cities  and  other  units  of 
government  within  the  geographic  areas 
of  such  District.  Counties,  and  City. 

(c)  Pentagon  Reservation.  That  area  of 
land  (consisting  of  approximately  280 
acres)  and  improvements  thereon, 
located  in  Arlington,  Virginia,  on  which 
the  Pentagon  Office  Building,  Federal 
Office  Building  #2,  the  Pentagon  heating 
and  sewage  treatment  plants,  and  other 
related  facilities  are  located,  including 
various  areas  designated  for  the  parking 
of  vehicles. 

S  356.3    Mission. 

The  WHS  shall  provide  administrahve 
and  operational  support  to  specified 
activities  in  the  NCR  and  elsewhere  as 
required. 
§  356.4    Orgviization  and  management 

(a)  The  WHS  is  established  as  a  Field 
Activity  of  the  Department  of  Defense.  It 
shall  consist  of  a  Director  and  such 
subordinate  organizational  elements  as 
are  estabUshed  by  the  Director  within 
resources  authorized  by  the  Secretary  of 
Defense. 

(b)  The  Director  of  Administration 
and  Management.  Office  of  the 
Secretary  of  Defense  (DA4M.  OSD), 
also  shall  serve  as  the  Director.  WHS. 

S  356.5    Functions  and  responsit>Uitles. 

The  Director,  Washington 
Headquarters  Services,  shall: 

(a)  Organize,  direct,  and  manage  the 
WHS  and  all  resources  assigned  to  the 
WHS. 

(b)  Provide  administrative  support  to 
the  OSD  and  those  Defense  Agencies, 
DoD  Field  Activities,  and  specified 
activities  that  do  not  have  an  Internal 
administrative  support  capability.  This 
support  shall  include  all  or  part  of  the 
following: 

(1)  Budget  and  accounting. 
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(2)  Civilian  and  military  personnel 
management. 

(3)  Office  services. 

(4)  pprsonnel  and  information 
Si!curity. 

(5)  Correspondence,  cables. 
Directives,  and  records  management. 

(6)  Travel. 

(7)  Other  miscellaneous 
administrative  support,  as  required. 

(c)  /Administer  information  and  data 
systems  in  support  of  the  OSD  decision 
and  policymaking  processes.  This 
involves  management  information 
collection  and  reports  preparation  in 
areas  Lncluding.  but  not  limited  to. 
procurement,  logistics,  manpower,  and 
economics 

(d)  Manage  the  DoD  reports  and  forms 
programs. 

(e)  Manage  the  information 
technology  support  program  for  the  OSD 
and  other  assigned  DoD  activities. 
Develop  information  management 
strategies  and  programs;  assist 
organizational  components  in 
developing  program  proposals,  plans, 
and  budgets  for  automated  information 
system.s  (AIS)  and  in  acquiring  AIS 
equipment;  and  provide  or  arrange  for 
AIS  technical  assistance  and 
maintenance  support. 

(f)  Develop  records  management 
policy  and  provide  appropriate  guidance 
to  DoD  Components. 

(g)  Manage  the  Pentagon  Reservation; 
DoD-occupied,  General  Ser\'ices 
Administration-controlled 
administrative  space  in  the  NCR;  and 
associated  support  services.  This  shall 
include  responsibility  for: 

(1)  Real  property  and  building 
management. 

(2)  Administrative  space  management 
and  assignment. 

(3)  Law  enforcement  and  physical 
security. 

(4)  Maintenance,  repair,  alteration, 
and  renovation. 

(5)  Design  and  construction  on  DoD- 
controlled  property. 

(6)  Graphics,  concessions,  custodial 
care,  and  other  support  services. 

(7)  Contracting  for  the  above,  as 
required. 

(8)  Manage  activities  in  support  of  the 
responsibilities  of  the  Secretary  of 
Defense  for  the  Federal  Voting 
Assistance  Program. 

§  356.6    Relationships. 

For  the  performance  of  assigned 
functions,  the  Director,  WHS,  shall: 

(a)  Coordinate  and  exchange 
information  and  advice  with  elements  of 
the  OSD  and  other  DoD  Components 


having  collateral  or  related 
responsibilities. 

(b)  Make  use  of  established  facilities 
and  services  in  the  Department  of 
Defense  and  other  Government 
Agencies,  whenever  practical,  to  avoid 
duplication  and  achieve  maximum 
efficiency  and  economy. 

(c)  Consult  and  coordinate  with  other 
governmental  and  nongovernmental 
agencies  on  matters  related  to  the  WHS 
mission. 

§  356.7    Authorities. 

The  Director,  WHS,  or  designee, 
specifically  is  delegated  authority  to: 

(a)  Obtain  such  information, 
consistent  with  the  policies  and  criteria 
of  DoD  Directive  7750.5  '  advice,  and 
assistance  from  DoD  Components,  as 
necessarj'. 

(b)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
Xype  memoranda,  consistent  with  DoD 
5025.1-M  '  that  implement  approved 
policies  in  the  functions  assigned  to  the 
Director     VHS.  Instructions  to  the 
Military  Departments  shall  be  issued 
through  the  Secretaries  of  those 
Departments,  or  their  designees. 
Instructions  to  the  Unified  and  Specified 
Commands  shall  be  issued  through  the 
Chairman  of  the  Joint  Chiefs  of  Staff 

(c)  Communicate  directly  with  heads 
of  DoD  Components  and  other  Executive 
Departments  and  Agencies,  as 
necessary,  in  carrying  out  assigned 
responsibilities  and  fimctions. 
Communications  to  the  Commanders  in 
Chief  of  the  Unified  and  Specified 
Commands  shall  be  coordinated  with 
tiie  Chairman  of  the  Joint  Chiefs  of  Staff 

(d)  Exercise  the  delegations  of 
authority  contained  in  appendix  A  to 
this  part. 

Appendix  A  lo  Part  356 — Delegations  of 
Authority 

Pursuant  lo  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  his 
direction,  authonty,  and  control,  and  in 
accordance  with  DoD  policies.  Directives. 
and  Instructions,  the  Director,  WHS,  or  the 
person  properly  designated  to  act  for  him  or 
her,  IS  hereby  delegated  authority  with 
respect  to  the  WHS  and  activities  receiving 
administrative  support  from  the  WHS  to: 

1.  Exercise  the  power  vested  in  the 
Secretary  of  Defense  by  sections  302  and 
3101  and  chapters  41  and  51  of  5  U.S.C  on  the 
employment,  direction,  and  general 
administration  of  civilian  personnel. 

2.  Fix  rates  of  pay  for  wage-rate  employees 
exempted  from  the  Classification  Act  of  1949 
by  5  IJ  S.C.  5102  on  the  basis  of  rates 


established  under  the  Federal  Wage  System. 
In  fixing  such  rates,  the  Director,  WHS.  shall 
follow  the  wage  schedule  estebbshed  by  the 
DoD  Wage  Fixing  Authonty, 

3.  Establish  advisory  committees  and 
employ  temporary  or  mtermitlen!  experts  or 
consultftnts.  as  approved  by  the  Secretary  of 
Defi>nse.  for  the  performance  of  \\  1-iS 
functions  consistent  with  10  L'S  C.  1"?  5 
use  3109fb):  DoD  Directive  5105  4  '    DoD 
Federal  Advisory  Committee  Mar.ggement 
fVogrami."  Septemt>er  5  1989:  and  the 
agreement  between  the  Department  of 
Defense  and  the  Office  of  Personnel 
Management  (OPM)  on  employment  of 
experts  and  consultants,  June  21. 1977. 

4.  .^dm.inister  oaths  of  office  incident  to 
entrance  into  the  Executive  Branch  of  the 
Federal  Government  or  any  other  oath 
required  by  law  in  connection  with 
empiovment  therein,  in  accordance  with  5 
U  S.C  ":903{b). 

5.  Establish  an  Incentive  Awards  Board 
and  pay  cash  awards  to  and  incur  necessary 
expenses  for  the  honorary  recognition  of 
civilian  emplosees  of  the  Government  for 
suggestions,  inventions,  supenor 
accomplishments,  or  other  personal  efforts. 
including  special  acts  of  services,  in 
accordance  w;th  5  US  C.  4502.  4503.  and  4505 
and  applicable  OPM  regulations. 

e.  In  accordance  with  5  U.S.C.  7532; 
Executive  Orders  10450  12333.  and  12356; 
and  DoD  Directne  5200i»  "DoD  Personnel 
Secunty  Program."  December  20, 1979.  as 
appropnate: 

a  Designate  positions  as  "sensitive." 

b.  Authorize,  in  case  of  en  emergency,  the 
appointment  to  a  sensitive  position,  for  a 
hmited  penod  of  time,  of  a  perso.-.  for  whom  a 
full  field  investigation  or  other  appropnate 
investigation,  including  the  .National  Agency 
Check,  has  not  been  completed. 

c.  Authorize  the  suspension  of  but  not 
terminate  the  services  of.  an  employee  in  the 
interest  of  national  secu.nty. 

d  Initiate  mvestigatio.-.s  issue  personnel 
security  clearances  and.  if  necessary  in  the 
interest  of  national  secunty  suspend,  revoke, 
or  deny  a  secunty  clearance  for  personnel 
assigned,  detailed  to,  or  employed  b\  DoD 
Components  for  which  the  Director,  WHS, 
has  been  delegated  responsibility  or  has 
consented  by  written  agreement  to  provide 
personnel  security  support.  Any  action  to 
deny  or  revoke  a  secunty  clearance  shall  be 
taken  in  accordance  wnth  procedures 
prescribed  in  DoD  5200.2-R.*  "DoD  Personnel 
Secunty  Program,"  January  198" 

7  Act  as  agent  for  the  collection  and 
payment  of  employment  taxes  imposed  by 
appropnate  statutes, 

8.  Authonze  and  approve  overtime  work 
for  civilian  officers  and  emplosees  in 
accordance  with  subchapier  V.  chapter  55  of 
5  U  S C,  and  applicable  OPM  regulations. 

9.  Authorize  and  approve: 


'  Copiet  may  be  obtained,  at  cost  from  the 
National  Technical  Information  Service  (VTIS).  5285 
Port  Royal  Road.  SpnngfielA  VA  22161. 

»  See  footnote  1  to  |  35e.7(a). 


'  Copies  ma)  b*  obtained,  at  cost,  from  the 
National  Teriin»c«l  Information  Service  [NT1S),S28S 
Port  Roval  Road,  S>pnnjifieid  VA  22161 

'  See  (ootnoie  1  to  I  3  of  thu  appendix. 

»  See  footnote  1  to  |  3  of  thl»  appendix.     - 
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a.  Tempormry  duty  travel  for  military 
p«t*onnel  at  accordance  with  Volunru'  L  loin! 
Kaderai  Travel  ReRglations. 

b  Travel  for  civilian  officer*  and 
employee*  Ui  aexardance  with  Volume  11. 
jotnt  Travel  Regulation* 

c.  Invitational  travel  to  m^n  UoL)  employees 
whose  cijn*tiltaliv«.  a<lvisofy.  or  other  Kifthly 
specialiiad  technical  aervice*  are  reqaired  in 
B  capacity  that  m  Uirectiy  related  to.  or  in 
connactum  with.  WliS  activitit?*.  in 
flccordrfnce  with  Volume  11.  [oml  Travel 
Refjuliitiona. 

10  Approve  the  expenditure*  of  (uods 
avaiiaiiie  for  travel  by  nuJitary  personnel  for 
expenses  incident  to  attendance  at  meeting* 
of  techaical.  icientific.  professionaL  or  other 
similar  organizations  in  such  Instance*  when 
the  approval  of  the  Secretary  of  Defense,  or 
his  designee,  is  required  by  law  (  (7  li  ,S  C 
412.  5lii).C.  41HJand4nil 

11.  Develop,  establish,  and  rruiintain  an 
active  and  continuing  Records  Management 
Program,  pursuant  to  section  506(b)  of  the 
Federal  Records  Act  of  1950  (44  U  S  C.  31021 

12.  Establish  and  use  imprest  funds  for 
tnakinit  small  ptirchases  of  tnafenal  and 
services,  other  than  pprsnnal.  when  it  is 
determined  to  be  more  advantageous  and 
consistent  with  the  best  interest  of  the 
Government,  hi  accordance  with  DoD 
Directive  73«C  10.*  "Disbursing  Policies." 
January  17.  ISea 

IJ   Aulhonie  the  piihlirMtinn  of 
advertiseinenl.  notii  e<»,  or  propositls  m 
newspapers.  maKaiines  or  other  piihln: 
penudu.tils.  cotT'iitent  with  44  l'  S  C  .1~0J 

14  F.£lablish  and  mamtain  appropnate 
property  accotint*  and  appoint  Boards  of 
Survey,  approve  reports  of  survey  relieve 
personal  liability,  and  drop  acrxMintabihty  for 
property  contained  in  the  authorized  property 
ticcounla  that  ha*  b^'en  lost,  dafna;«ed.  stolen. 
destroyed,  or  utherwiae  rendered 
unserviceable,  in  accortlance  with  applicable 
law*  and  ref(ulations. 

I.'j.  Promuinate  the  ne«?3S<iry  security 
rcvulaljon*  for  the  prote\:tion  of  properly  and 
plrfces  under  the  lunsdictuwi  of  this  Directive, 
pursuant  to  I>>U  Directive  5JX).a,'    Secunly 
of  Mibtary  Installations  and  Resource*,"  July 

29,  laaa 

Irt  t'jilabi.ih  and  inai.'Ha;n.  for  the 
Dep.irtment  of  Defense,  an  appropnale 
pubUcatiuns  system  for  the  promulgation  of 
Directives,  [n&tructioas.  publications.,  and 
reference  document*,  and  changes  thereto. 
pursuant  to  the  poLcie*  and  procedures 
prescribed  in  DoO  502.S.1-M.  "DoU  Directives 
System  Proced'jres,"  Decemtier  1990. 

17   Establish  and  maintaio.  fur  the 
funttioos  assigned,  an  appropriate 
publications  system  for  the  prorauixation  of 
commtin  supply  and  ser\ice  rejjuUt.ons. 
Instructmns.  and  reference  documeii's.  and 
changes  thereto   pursutint  to  the  p<ilic  les  and 
pnx.'dare*  prescnbed  in  DoD  50^5  1-M. 
"DoD  Directives  System  Procedures," 
Decemlvr  1990 

18,  F.nter  into  support  and  service 
agreement*  with  the  Military  Departm«>nls. 
other  Itof)  Oimponenls  or  olhrr  Government 
Ageni  les,  as  requiivd  fir  the  effective 


performance  of  assi^oed  responsibilities  and 
functions 

19.  Elnter  into  and  adnuniater  contracts. 
directly  or  through  a  MiUtary  DepartmenL  a 
DoD  contract  administration  services 
c  omponenl.  or  other  Government  Department 
or  Agency  as  appropriate,  for  supplies. 
equipment,  and  services  required  to 
accomplish  assigned  responsibilities  and 
functions.  To  the  extent  that  any  law  or 
F.xecutive  order  specifically  limits  the 
exercise  of  such  authonty  to  persons  at  the 
Secretarial  level  of  a  Military  Department, 
such  authonty  shall  be  exercised  by  the 
appropnate  Under  Secretary  or  Assistant 
Secretary  of  Defense 

20  Approve  contractaal  instruments  for 
commen-ial  tj  pe  concessions  at  the  seal  of 
Government,  and  maintain  general 
supervision  over  commercial -type 
concessions  operated  b)  or  through  the 
Department  of  Defease  at  the  seat  of 
Government,  in  accordance  with  DoD 
Directive  5120  18.*  "DoD  Concessions 
Committee,"  April  8,  1980 

21  Act  as  custodian  of  the  seal  of  the 
Department  of  Defense  and  attest  to  the 
authentidfy  of  official  records  of  the 
Department  of  Defense  under  said  seal  (10 
U.S.C.  132). 

22.  Exercise  the  authority  vested  in  the 
Secretsrj-  of  I>fense  by  10  U.S  C.  2674  on  the 
jurisdiction,  custody,  and  control  over  and 
responsibility  for  the  operation. 
miiinlenance.  and  management  of  the 
Pentagon  Reservation 

a.  Prescribe  such  rules  and  regulations  as 
appropriate  to  ensure  the  safe,  efficient  and 
secure  operation  of  the  Pentagon  Reservation, 
including  rules  and  regulathons  necessary  to 
govern  the  operation  and  parking  of  motor 
vehicles  on  the  Pentagon  Reservation 

b.  Establish  rates  and  collect  charges  for 
space,  service*,  protection,  maintenance, 
construction,  repairs,  alterations,  or  facilities 
provided  at  the  Pentagon  Reservation, 

c  Authorize  expenditures  from  the 
Pentagon  Reservation  Maintenance 
Revolving  Fund  for  real  property 
management  operatitxis.  protection,  design 
and  construction,  repair,  alle.ratioa  and 
related  activities  for  the  Pentagon 
ReservalioiL 

The  Director.  WHS.  may  redelegate  these 
authuritie*.  as  appropnate,  and  tr  writing. 
except  as  otherwise  spenfttally  indicated 
above  or  as  otherwise  provided  by  law  or 
regulation. 

These  delegations  of  authonty  are  effective 
May  6.  1991 

Dated:  May  15.  1991. 
L.M.  B)tuun, 

Alternatp  OSD  Fedeml  Riytster  Liaison 
Officer  Department  oWefense 

|FR  Doc.  91-12378  Piled  5-2i-«l.  8:45  amj 
BiLUMO  cooc  »n-o^-m 
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*  See  footnote  1  to  |  3  of  this  ■ppendix. 

*  See  footnote  1  to  |  3  of  this  appendix. 


*  See  footoole  to  f  3  of  this  appeiuLx. 


ENVmOWMEMTAL  PROTECTfON 
AGENCY 

40  CFR  Part  S2 

[Docket  No.  AIK03MO;  FRL-39S7-2] 

Approval  and  Promulgation  of  , 

Implementation  Plans;  Revision  to 
State  of  Maryland  Imptenientatlon  Plan 
for  Ozone 

agency:  Environmental  Protection 

Agency. 

ACnOH:  Final  rule. 

SUMMARV:  EPA  19  approving  a  State 
Implementation  P!an  [SIP)  revision 
submitted  by  the  State  of  Maryland  as  if 
applies  to  distributors  and  retailers  of 
gasoline.  This  revision  will  reduce 
emissions  of  volatile  organic  compounds 
(VOC)  by  limiting  the  Reid  Vapor 
Pressure  (RVP)  of  gasoline  marketed 
state-wide  between  May  1  and 
September  15  of  each  year.  EPA  is  also 
finding  that  Maryland's  RVP  regulations 
are  "necessary  to  achieve"  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  in  its  ozone  nonattainment 
areas  and  are  expected  from  federal 
preemption  under  section  211(c)(4)  of  the 
Clean  Air  Act.  The  intended  effect  of 
this  action  is  to  make  reasonable  further 
progress  towards  attainment  of  the 
ozone  standard  in  the  State  of  Maryland 
as  expeditiously  as  practicable  as 
required  under  the  Act. 
EFFECTIVE  DATE:  June  24.  1991. 

ADDRESSES:  Copies  of  the  Gnal 
regulations  and  accompanying  support 
material  are  available  for  public 
inspection  during  norma!  business  hours 
at  the  following  locations: 
US,  Environmental  Protection  Agency, 
Region  111.  Program  Planning  Section. 
Air,  Toxics  &  Radiation  Management 
Division.  &41  Chestnut  Building.  8th 
Floor,  Philadelphia.  Pennsylvania 
19107.  Attn;  David  L  Arnold. 
Air  Management  Administration. 
Maryland  Department  of  the 
Environment  2500  Broening  Highway. 
Baltimore,  Maryland  21224.  Attn; 
George  P.  Ferreri. 
FOR  FURTHER  IMFORMATION  CONTACT 
Mr.  Raymond  K.  Forde.  (215)  597-8239. 
at  the  EPA  Region  HI  address  above. 
SUPPI^MENTARV  INFORMATKMr. 

Introduction 

This  pBderal  Register  notice  describes 
EPA's  decision  to  approve  a  revision  to 
the  Maryland  SIP  which  Hmits  the 
volatility  of  gasoline  marketed  during 
the  summer  ozone  season  from  May  1 
through  September  15  as  it  applies  to 
distributors  and  retailers  of  gasoline. 


The  remainder  of  this  preamble  is 
divided  into  four  sections.  The  first 
provides  the  background  for  this  action. 
with  respect  to  both  chronology  and  the 
broad  issues  involved.  The  second 
section  presents  today's  action  and 
ETA's  rationale  for  today's  action.  The 
third  section  summarizes  the  comments 
submitted  to  EPA  on  its  May  17. 1990 
proposed  rulemaking  notice  and  EP.^'s 
responses  to  them.  The  final  section 
addresses  the  sampling  and  testing 
methods  contained  in  the  RVP 
regulation. 

Background 

Begirning  in  January  1938,  six  of  the 
eight  stales  comprising  the  Northeast 
States  for  Coordinated  Air  Use 
Management  (NESCAUM)  held  public 
hearings  and  adopted  regulations  to 
control  the  RVP  of  gasoline  to  9.0  psi 
between  May  1  and  September  15  of 
each  year,  beginning  in  1989.  As  of  June 
1990,  those  six  states  had  submitted 
requests  to  the  EPA  to  obtain  SIP 
approvals  so  that  they  may  regulate 
gasoline  RVP.  EPA  has  taken  final 
action  and  approved  those  requests. 
Several  Mid-Atlantic  States  are  also 
proceeding  to  adopt  regulations  to  limit 
RVP  to  9.0  psi. 

Maryland  adopted  its  RVP  regulation 
which  seeks  to  hmit  RVP  to  9.0  psi  from 
May  1  to  September  15,  on  October  4, 
1989  and  submitted  it  to  EPA  as  a 
requested  SIP  revision  on  October  30, 
1989.  The  Notice  of  Proposed 
Rulemaking  for  Maryland's  SIP  revision 
was  published  on  May  17, 1990  (55  FR 
20479). 

EPA  published  a  notice  of  final 
rulemaking  for  Phase  I  of  the  Federal 
gasoline  volatihty  regulations  on  March 
22. 1989  (54  FR  11868)  which  also 
requires  the  control  of  RVP.  The  EPA 
rule  calls  for  the  control  of  the  volatility 
of  gasoline  nationally.  Beginning  in  1989, 
that  rule  requires  that  in  the 
Northeastern  and  Mid-Atlantic  regions, 
the  standard  is  10.5  psi.  The  Federal 
standard  apphes  each  year  beginning 
June  1  for  retail  stations  and  other  end 
users  of  gasoline  and  May  1  for  ail  other 
points  in  the  distribution  system, 
including  refiners  and  importers, 
pipelines  and  terminals.  The 
requirement  that  RVP  not  exceed  10.5 
psi  ends  at  all  points  in  the  system  on 
September  16  of  each  year.  The  second 
phase  of  the  federal  gasoline  volatility 
regulation  was  proposed  to  take  effect 
in  May  1992  and  r^uce  RVP  from  10.5 
to  9.0  psi  in  Maryland.  However, 
because  of  the  climatical  conditions  and 
other  factors,  Phase  II  was  amended  to 
reduce  RVP  of  gasoline  from  10.5  to  9.0 
psi  in  May  and  from  9.0  to  7£  psi  for  the 
period  of  June  1  through  September  15  in 


the  Maryland  area.  EPA  published  the 
final  rule  for  Phase  II  of  the  regulation  in 
the  Federal  Register  on  June  11, 1990  (55 
FR  23658). 

Section  211(c)(4)(A)  of  the  Clean  Air 
Act  generally  prohibits  States  from 
enacting  controls  or  prohibitions  on  the 
use  of  motor  vehicle  fuels  for  the 
purpose  of  emission  control  which  are 
different  from  EPA  controls.  However, 
section  211(c)(4)(C)  of  the  Act  provides 
for  approval  of  the  State  control  of  fuel 
or  fuel  additives  if  the  control  is  part  of 
the  SIP  and  is  necessary  to  achieve  the 
primary  or  secondary  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
which  the  plan  is  in  effect.  Because  of 
the  severity'  of  the  ozone  problem  in 
Maryland,  EPA  believes  the  Marj  land 
RVP  regulations  should  not  be 
preempted  by  Federal  regulation  (Phase 
I)  for  the  1991  summertime  gasoline 
volatility  season,  and  consequently  is 
approving  it  as  part  of  the  Maryland 
State  Implementation  Plan  (SIP)  based 
on  a  finding  that  the  rule  is  necessary  to 
achieve  attainment.  However,  if  should 
be  noted  that  once  EPA's  Phase  II 
regulations  take  effect  in  1992. 
Maryland's  9.0  regulation  would  be 
preempted  by  the  Federal  regulation  in 
accordance  with  section  211(c)(4)(A)  of 
the  Clean  Air  Act.  due  to  more  stringent 
RVT  standards  at  the  federal  level. 

Description  of  Today's  .A.ction 

EPA  today  approves  revisions  to  the 
Maryland  SIP  which  limit  gasoline 
volatility  state-wide  to  9,0  psi  between 
May  1  and  September  15.  EPA  is 
approving  the  program  as  it  apphes  to 
distributors  and  retailers  of  gasoline, 
including  any  waivers  consistent  with 
the  federal  fuel  volatihty  rule  that  the 
State  might  issue  under  its  authonty. 

EPA  is  also  explicitly  finding  that  the 
Mar\  land  revisions  are  "necessary  to 
achieve"  the  NA^^QS  in  the  State  of 
Maryland  witJiin  the  meaning  of  section 
211(c)(4)(Cl  of  the  CAA.  This  means  this 
Maryland  RVP  regulation  is  not 
preempted  by  the  RVP  regulations 
(Phase  I)  promulgated  on  March  22, 
1989. 

In  approving  the  Maryland  RVP  SIP 
revisions,  EPA  must  consider 
requirements  imposed  by  two  different 
sections  of  the  Clean  Air  Act.  As  with 
all  SIP  revisions,  section  110  provides 
the  requirements  for  approval  of  a 
revision  to  the  SIP.  In  this  case,  since 
EPA  has  promulgated  federal  RVP 
regulations,  section  211(c)(4)(A) 
preempts  inconsistent  state  control. 
However,  section  211(c)(4)(C)  provides 
that  the  Administrator  may  except  a 
state  RVP  program  from  preemption  if 
he  finds  it  it  "necessary"  to  achieve  the 
NAAQS.  Thus,  the  Maryland  revisions 


must  satisfj'  both  section  110  and 
section  211  requirements  to  gain 
app.'-jvbl. 

EPA  has  concluded  that  the  Maryland 
RVP  regulations  are  "necessary"  tc 
achieve  the  ozone  .\AAQS  In  reaching 
this  conclusion.  EPA  has  foiiowed  the 
"test"  articulated  in  the  rulemaking 
notices  approvmg  the  Massachusetts 
RVT  SIP  published  on  February  23, 1989 
(54  FR  7794)  and  May  4. 1989  (54  FR 
17173)  and  later  presented  in  the 
proposed  approval  notice  1 55  FR  20979) 
of  the  Mar>land  revisions.  EPA  stated 
Lhat  if.  after  accounting  for  the  possible 
reductions  from  all  other  reasonable 
control  measures,  Maryland  could 
demonstrate  lhat  RVT  reductions  are 
still  required  to  achieve  thp  standard, 
the  RVP  reductions  are  necessan,  wilhin 
the  meaning  of  section  211(c)(4)(C).  EP.^ 
does  not  interpret  that  provision  to 
require  a  state  to  impose  more  drastic 
measures  such  as  driving  prohibitions  or 
source  shutdowns  before  it  can  adopt  its 
0WT1  fuel  control  program.  Amendments 
to  section  211(c)|4)(Cl  in  the  1990 
Amendments  to  the  Clean  Air  Act  (1990 
CAAA)  confirms  that  this  is  the 
appropriate  test  for  determining 
necessity  under  section  211(c)(4)(C). 

As  discussed  in  the  notice  of  proposed 
rulemaking,  the  record  indicated  that  the 
Metropolitan  Baltimore  and  Marj'land/ 
National  Capital  AQCR  s  nonattainment 
areas  will  still  need  VOC  emission 
reductions  on  the  order  of  at  least  21 
percent  and  23.4  percent  respectively, 
from  1980  inventory  levels  to  achieve 
the  standard  as  projected  in  the 
Mar>land  1982  SIP  The  State  reviewed 
measures  suggested  by  EPA  as 
reasonable  in  addition  to  RVP  control 
and  found  that  they  could  potentially 
achieve  15  3  percent  and  22.7  percent 
reductions  in  the  Metropolitan  Baltimore 
and  Maryland/National  Capital  AQCRs, 
respectively,  from  1980  levels.  As 
indicated  in  the  proposed  rulemaking, 
even  with  the  State  s  regulation  of  fuel 
volatility  to  GO  psi  during  the  period 
May  1  to  September  15,  a  VOC 
reduction  shortfall  would  still  exist  in 
both  areas  In  order  to  make  up  for  these 
shortfalls,  the  State  is  examining  other 
VOC  control  strategies  as  listed  in  Table 
2  of  the  proposed  rulemcking  notice.  The 
potential  combined  reductions  from 
those  VOC  control  strategies  may 
satisfy  the  remaining  shortfalls  in  the 
Metropolitan  Baltimore  and  Mar\iand/ 
National  Capital  AQCR.  However,  m 
hght  of  ail  the  circumstances,  these 
measures  do  not  appear  to  be  suffiaent 
to  make  up  the  shortfall  without  RVT 
reductions. 

EPA  contmues  to  believe  that  the  fact 
that  the  state  RVT  regulation  might  not 
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by  itself  eliminate  the  shortf.ill  (and 
hence  not  by  itself  achieve  the  ozone 
standard)  does  not  mean  this  rule  is  not 
"necessary  to  achieve"  the  NAAQS. 
EPA  believes  that  the  "necessary  to 
achieve  ■  standard  must  be  interpreted 
to  apply  to  measures  which  a.-e  needed 
to  reduce  ambient  levels  when  there  are 
no  other  reasonable  measures  that  EPA 
or  the  state  could  impose  to  achieve  this 
reduction   Amendments  to  section 
211(c)(4)(C)  m  the  1990  CAAA  specify 
that  EPA  may  make  a  Hnding  of 
necessity  even  where  the  state  cannot 
make  a  full  attainment  demonstration 
for  the  area  Thus.  FS'A  concludes  that 
the  Maryland  regulation  is  "necessary" 
to  achieve  the  NAAQS. 

Although  not  all  of  the  State  of 
Maryland  is  designated  as 
nonattainment  for  the  ozone  standard. 
EPA  is  approving  a  statewide 
regulation  to  lower  the  volatility  limit  in 
Maryland.  As  discussed  in  the  proposed 
rulemaking,  the  ambient  ozone  problem 
has  worsened  as  a  result  of  increases  in 
RVP  and  vehicle  miles  traveled  since 
the  design  of  the  SlF''s  ozone  att.imment 
plan.  The  State  must  apply  the  RVP  rule 
on  a  state-wide  basis  in  order  to 
maximize  the  use  of  9  0  RVP  grisoline 
and  insure  compliance  with  the  RVP 
rule  in  the  two  nonattdinmenl  areas 
without  producing  supply  and 
distribution  problems  throughout  the 
State  While  the  beneHts  associated 
with  controlling  VOC  emissions  in 
nonattainment  areas  are  apparent. 
reducing  those  emissions  in  attainment 
areas  is  also  beneficial.  Ozone  is  a 
regional  concern  because  VOC 
emissions  o.-igmating  in  one  area  may 
be  transported  through  the  atmosphere 
and  adversely  affect  air  quality  in 
another  area.  This  phenomenon  may 
cause  VOC  emissions  generated  in 
attainment  areas  to  increase  ozone 
levels  in  nonattainment  areas — such  as 
Metropolitan  Baltimore  and  Maryland/ 
National  Capital  AQCRs  Thus,  reducing 
VOC  emissions  in  atiainment  areas  may 
help  reduce  ozone  levels  in 
nonattainment  are.)S 

In  light  of  the  administrative  and 
enfon  ement  difficulties  Mar^'land  may 
experience  if  its  RVP  regulation  were 
effective  only  in  the  Metropolitan 
Baltimore  and  Maryland/National 
Capital  AQCRs  nonattainment  areas, 
and  since  EP.^  is  not  in  a  position  to 
conclude  that  the  RVP  program  is 
definitely  not  necessary  in  areas 
designated  attainment;  the  Agency 
believes  it  is  appropriate  to  make  a 
finding  under  section  211(cl(4)(C)  with 
respect  to  the  RVP  program  in  the 
attainment  area*. 


Such  a  finding  is  necessary  in  the 
attainment  areas  to  preserve  the 
integnty  and  enforceability  of  the  RVP 
program  in  the  nonattainment  areas 
EPA.  therefore,  today  finds  that  state- 
wide RVP  control  is  necessary  to 
achieve  attainment  in  the  two  ozone 
nonattainment  areas  within  the  meaning 
of  section  211(c)(4)(C). 

Waiver* 

As  with  its  approval  of  other  state 
RVP  programs.  EPA  is  approving 
Maryland's  program  including  any 
waivers  or  vanances  from  compliance 
Maryland  may  grant  to  address 
emergency  supply  dislocations  that 
might  occur  as  a  result  of  Maryland's 
lower  RVP  requirement.  Such  waivers 
shall  not  waive  the  limit  mandated  by 
the  federal  RVP  program  promulgated 
on  March  22.  1989,  which  currently 
requires  10  5  psi  RVP  in  Maryland 
Summary  of  Public  Comments  and 
EPA's  Responses 

The  ma)or  issues  raised  during  the 
public  comment  period  were: 

1.  How  soon  after  the  date  of  final 
approval  of  the  Maryland  revision 
should  the  RVP  regulations  be  made 
effective? 

2.  What  RVP  test  methods  are 
considered  "acceptable"  to  EPA? 

3.  What  tolerance  limit  should  be 
allowed  in  the  enforcement  of  the  RVP 
regulation? 

4  What  effect  will  9  psi  gasoline  have 
on  driveability  in  cold  weather  and 
vehicle  safety? 

These  issues  are  more  fully  discussed 
and  EPA's  responses  are  provided 
below 

1.  How  soon  after  the  date  of  final 
approval  of  the  Maryland  revision 
should  the  RVP  regtdations  be  made 
effective? 

Comment.  FlPA  received  several 
comments  pertaining  to  the  timing  of 
EPA's  final  action.  Several  industry 
representatives  stated  that  if  we  did 
approve  the  RVP  regulation  we  must 
provide  the  petroleum  industry 
with  a  realistic  and  sufficient  lead  time 
to  distnbute  9  psi  gasoline  throughout 
the  distribution  system.  One  commenter 
cited  EPA's  allowing  70  to  100  days  for 
the  March  22.  1989  promulgated  national 
regulations  to  become  effective  at  the 
terminal  and  retail  level,  respectively,  as 
a  precedent  for  such  a  decision.  Another 
commenter  suggested  that  EPA  make  its 
regulation  effective  30  days  from  the 
published  date  of  the  final  rulemaking 

EPA  's  Response  EPA  should  not 
delay  action  on  a  SIP  revision  in  such  a 
manner  as  would  thwart  the  state's 
intent  in  requesting  that  SIP  revision. 
Maryland's  submittal  of  the  RVP  SIP  in 
October  of  1989  was  clearly  aimed  at 


getting  its  regulatory  program  in  place 
for  the  1990  ozone  season.  However,  the 
May  17, 1990  date  of  EPA's  notice  of 
proposed  rulemaking,  its  subsequent 
public  comment  period,  the  time 
necessary  to  address  the  comments 
received,  and  additional  comments 
received  after  the  close  of  its  comment 
period  (discussed  later  in  today's  notice) 
have  all  combined  to  delay  EPA's  final 
rulemaking  action  until  June  24. 1991. 

EP\  has  considered  several  issues  in 
deciding  to  make  today's  final  action 
approving  Maryland's  RVP  program 
effective  on  June  24. 1991.  First,  the 
Maryland  rule  was  passed  in  October 
1989.  EPA  promulgated  the  Federal 
volatility  requirements  on  March  22, 
1989  (with  an  effective  date  of  April  21, 
1989)  and  EPA  proposed  approval  of  the 
Maryland  rule  on  May  17, 1990. 
Therefore,  the  industry  has  had  notice  of 
the  State's  and  EPA's  intent  since  those 
dates. 

An  associated  issue  to  be  considered 
is  the  lead  time  that  would  be  necessary 
to  enable  9.0  psi  gasoline  to  get  through 
the  distribution  system.  The  record  for 
this  rulemaking  indicates  that  the 
industry  thought  that  it  would  take  60  to 
70  days  to  achieve  compliance  at 
terminals  in  Maryland.  The  record  also 
indicates  that  the  Colonial  Pipeline, 
which  supplies  approximately  50 
percent  of  gasoline  in  the  Maryland 
area,  has  been  shipping  9.0  psi  gasoline 
since  June  of  1989,  in  response  to  the 
RVT  regulations  made  effective  in  the 
N'ESCAUM  states.  EPA  itself  conducted 
gasoline  sampling  analysis  studies  in 
1990  at  service  stations  in  the  Maryland 
area  that  have  shown  some  gasoline  as 
low  as  8.8  psi.  However,  because  of  the 
slow  turnover  rate  of  gasoline  for 
facilities  at  the  end  of  the  gasoline 
distribution  chain  (ex.  gasoline  service 
stations).  EPA  believes  that  a  30  day 
lead  time  is  warranted  for  making 
federal  approval  of  Maryland's  RVP 
regulation  effective.  The  lead  time 
should  provide  more  than  enough  time 
for  facilities  throughout  the  gasoline 
distribution  chain  to  meet  the  more 
stringent  volablity  standards. 

The  final  issue  EPA  has  considered  in 
making  its  approval  of  the  Maryland 
RVP  rule  effective  on  June  24, 1991.  is 
the  air  quality  with  regard  to  ozone  in 
the  State.  The  nonattainment  area 
encompassing  the  Baltimore 
Consolidated  Metropolitan  Statistical 
Area  (CMSA).  based  on  1987-1989  air 
quality  data,  is  classified  as  a  severe 
ozone  nonattainment  area  under  the 
criteria  of  the  Clean  Air  Act 
Amendments  of  1990.  It  is  therefore 
critical  to  have  the  effective  date  of 
EPA's  approval  of  the  Maryland  RVP 
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rule  in  time  for  the  1991  ozone  teason  to 
maximize  the  air  quality  benefits  of  the 
program. 

2.  What  RVP  test  methods  are 
considered  "acceptable"  to  EPA? 
Comments:  EPA  received  several 
comments  concerning  whether  or  not  the 
SWI  Automatic  and  D-323  test  methods 
for  determining  gasoline  volatility  are 
considered  "acceptable"  methods  to  the 
Environmental  Protection  Agency. 

EPA '»  Response:  On  March  22. 1999. 
EPA  promulgated  regulations  (PR  11868] 
for  reducing  gasoline  volatility  to  10.5 
psi.  9.5  or  9J3  psi  (depending  on  the  area 
of  the  country  and  the  month)  which 
began  in  1989.  Aa  part  of  the  rulemaking. 
EPA  approved  two  methods  for 
determinmg  gasoline  volatility — Annex 
2  Modification  of  Method  D-323  and  the 
Herzog  Semi-Automatic  Method. 

EPA  will  soon  be  reviewing  additional 
test  methods  (including  SWI  and  D-323} 
to  determine  their  acceptability  as 
volatility  test  methods.  If  the  methods 
are  found  to  be  acceptable,  a  Federal 
Register  Notice  will  be  published  which 
wdl  include  them  on  the  list  as  EPA 
approved  methods.  Until  that  time,  the 
State  of  Maryland  must  use  the  two  EPA 
approved  test  methods. 

3.  What  enforcement  tolerance  limit 
should  be  allowed  in  the  enforcement  of 
the  RVP  regulation? 

Comments:  The  Agency  received 
several  conunents  on  what  enforcement 
tolerance  shoidd  be  allowed  In  the 
enforcement  of  the  regulation. 

EPA 's  Response:  As  stated  in  its 
March  2Z  1989  final  rulemaking  notice 
promulgating  the  federal  R'VP  fuel 
volatility  rule,  EPA  has  determined  that 
gasoline  refiners  and  other  regulated 
parties  will  be  expected  to  meet 
applicable  RVP  standards  in  use.  In 
other  words,  they  must  take  test 
variability  into  account  In  producing 
(and  marketing]  gasoline  and  cannot 
rely  on  the  Agency  to  automatically 
provide  an  enforcement  tolerance  in 
addition  to  approving  the  RVP  standard. 
For  example,  if  the  appUcable  RVP 
standard  is  9.0  psi  and  the  State  finds  a 
sample  of  gasoline  to  exceed  this 
standard  (e.g..  9.1  psi),  this  will  be 
considered  a  violation  of  the  regulatory 
standard  that  could  subiect  Uable 
parties  to  an  enforcement  action. 
Therefore,  all  sample  test  results  must 
be  9.0  psi  or  less  in  order  to  comply  with 
this  rule. 

4.  What  effect  will  9.0  RVP  gasoline 
have  on  driveability  in  cold  weather  and 
on  vehicle  safety? 

Comments:  Several  conunentors 
expressed  concern  that  9^  RVP  fuel 
would  cause  hard  starting,  hesitation, 
and  stalling  in  automobiles  during  early 
sprirxg  and  late  fall  Statements  were 


made  by  industry  representatives  that 
gasoline  will  have  to  enter  the 
distribution  system  in  March  and  will 
not  be  out  until  October  in  order  to 
comply  with  the  regulation.  Other 
comments  indicated  that  there  should  be 
no  adverse  effect  from  the  use  of  9.0 
RVP  gasohne. 

EPA 's  Response:  EPA  beheves  that 
the  nature  of  the  gasoline  distribution 
system  makes  it  very  unlikely  that  9.0 
RVP  fuel  will  be  available  to  consumers 
in  March  or  early  April  even  if  the 
blending-down  process  by  that  time  has 
begun  to  reduce  RVP.  Continued 
availability  of  low  RVP  fuel  is  even  less 
likely  by  late  October  because  the 
blending-up  process  will  occur  rapidly 
at  the  close  of  the  control  period. 
Nevertheless,  the  experience  In 
California,  which  has  required  9.0  RVP 
fuel  for  many  years,  suggests  that 
widespread  driveability  or  fuel  safety 
problems  will  not  occur  in  Maryland. 
EPA  knows  of  no  evidence  of  extensive 
problems  In  California,  despite 
significant  operations  at  cool 
temperatures  and  high  elevations. 

As  further  evidence  of  this  conclusion, 
one  can  compare  the  true  vapor  pressure 
(TVP)  experienced  in  fuel  tanks  at 
different  times  of  the  year.  For  example, 
when  corrected  for  elevation,  gasoline  in 
Billings,  Montana  at  its  January  1988 
average  RVP  of  13.6  psi  and  at  a  January 
temperature  of  —30  degrees  Fahrenheit 
("F)  would  result  in  a  true  vapor 
pressure  of  1.0  psi.  Similarly,  in  Boston. 
Massachusetts,  an  RVP  of  10.0  and  a 
temperature  of  — 12  *F  would  result  in  a 
TVP  of  1.0  psi.  In  contrast.  8.5  psi  RVP 
fuel  in  New  York  at  a  temperature  of  18 
degrees  *F  would  result  in  a  TVP  of  1.8 
psi,  80  percent  higher  than  the  winter 
figure.  As  a  result  of  these  comparisons 
(see  54  FR  26037,  June  21, 1969).  EPA 
concludes  diat  if  low  volatility  fuel  were 
to  reach  consumers  in  Maryland  during 
very  low  temperatures,  any  degradation 
in  driveability  would  be  no  greater  than 
that  experienced  currently  during  the 
winter. 

Conversely,  low  volatihty  fuel  should 
improve  vehicle  driveabihty  in  very  hot 
weather  by  reducing  the  ocoirrence  of 
such  conditions  as  vapor  lock  and  fuel 
foaming. 

Gasoline- Alcohol  Blends 

When  EIPA's  Phase  I  volatility  control 
regidation  was  promulgated  on  March 
22. 1989,  it  provided  a  1.0  psi  tolerance 
exemption  for  gasoline-ethanol  mixtures 
(mixtiires  which  contain  at  least  9% 
ethanol  by  volume)  on  an  interim  basis, 
EPA  then  instituted  the  same  exemption 
as  a  final  rule  for  Phase  C  of  EPA's 
gasoline  volatility  regulation  (see  54  FR 
23665,  June  11, 1990).  EPA  concluded 


that  the  potential  economic  jeopardy  to 
the  fuel  ethanol  industry  assouated  with 
requiring  the  same  RVP  standard  for 
gasoline  and  gasoline-ethanol  blends  is 
significant,  and  that  overfall,  the  1.0  psi 
exemption  should  not  adversely  affect 
air  quality. 

On  December  3. 1989.  Maryland 
passed  its  RVP  regulation  v^^thout 
including  the  1.0  psi  RVP  gasoline- 
ethanol  tolerance.  Maryland  was 
apparently  unclear  as  to  whether  EPA 
intended  to  adopt  the  1.0  psi  tolerance 
as  a  final  rule.  The  final  rule 
incorporating  the  1.0  psi  gasoline- 
ethanol  tolerance  has  been  adopted  (see 
55  FR  23858.  June  11. 1990). 

Therefore,  in  recognition  of  EPA's 
commitment  to  a  national  gasoline- 
ethanol  pohcy,  and  since  Maryland's 
fuel  volatility  rule  will  be  preempted  in 
any  case  by  the  federal  rule  starting  in 
1992,  Maryland  has  committed  to  emend 
the  state  regulation  to  conform  with  the 
federal  precedent.  For  the  1991  ozone 
season.  EPA  is  approving  Maryland's 
current  rule  as  it  applies  to  gasoline 
distributors  and  retailers.  However.  EIPA 
IS  not  approving  the  rule  as  it  appbes  to 
distributors  and  retailers  of  gasoline- 
ethanol  blends.  Gasoline-ethanol  blends 
will  continue  to  be  reguidted  by  the 
federal  volatility  rule  found  in  40  CFR 
80.27(d).  This  action  is  consistent  with 
EPA's  national  fuel  pohcy  The  State  of 
Maryland  concurs  with  this  approach. 

Enforcement 

The  sampling  and  test  methods  in  the 

Maryland  regulation  are  in  accordance 
wnth  the  methods  contained  in  EIPA  s 
March  22. 1989  Federal  Register  Final 
Rulemaking  Notice  [54  FR  liti68). 
Therefore,  EPA  is  approving  the  State 
RVP  limit  and  its  sampling  end  test 
methods. 

Fmal  Actiaa 

EPA  Is  approving  this  revision  to  the 
Maryland  Ozone  State  Implementation 
Plan  to  control  gasohne  volotility  as  it 
applies  to  distributors  and  retailers  of 
gasoline.  Including  any  wa:ver8 
Maryland  may  grant  under  this  program. 
EPA  has  also  made  a  fmding  that  the 
Maryland  revision  meets  the 
requirements  of  section  211(c)(4)(C)  of 
the  Gean  Air  Act  for  an  exception  to 
Federal  preemption 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federailv  approved 
State  Implementation  Plan  lor 
conformance  with  the  provijions  of  the 
1990  Clean  Air  Act  amendmentg  enacted 
on  November  15,  1990.  The  ^gency  has 
determined  that  this  actior  conforms 
with  those  requirements  r-^spective  of 
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the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  Executive 
Order  12291 

Under  section  307(b)(ll  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  m  the  United  States 
Court  of  Appeal*  for  the  appropriate 
circuit  within  80  days  of  publication. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (See  section  307(b)(2)) 

Uat  of  Subjects  In  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons. 
Incorporation  by  reference.  Ozone 

Noto:  Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  Stale  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1.  \M2 

EPA  IS  today  approving  the  Maryland 
SIP  revision  pertaining  to  its  state 
gasoline  volatility  program  as  it  applies 
to  distributors  and  retailers  of  gasoline. 

D«ted:  May  S.  1991 
WUllun  K.  R«my, 

Adwinislrvlor 

PART  52— (AMENDED) 

1  The  aulhonty  citation  for  part  52 
continues  to  read  as  follows: 

Aatbority:  42  U  S.C  7401-7ft42. 

S(4)9art  V— Marytend 

2  Section  52.1070  is  amended  hy 
adding  paragraph  (c)(89)  to  read  as 
follows 

SSZ1070    KtontMcatton  o<  ptan. 

•  •  •  •  • 

(B8)  Revisions  to  the  Maryland  State 
Implementation  Plan  submitted  by  the 
Secretary  Maryland  Department  of  the 
Environment,  on  October  30,  1989  as 
they  apply  to  distnbutors  and  retailers 
of  gasoline 

(i)  Incorporation  by  Reference  (A| 
Letter  from  the  Secretary  of  the 
Environment,  Maryland  Department  of 
the  Environment  dated  October  30,  1988, 
submitting  a  revision  to  the  Maryland 
State  Implementation  Plan. 

(B)  Amended  Regulation  01  and  new 
Regulation  06  under  the  Code  of 
Maryland  .Air  Regulations  (COMAJ^) 
28  11  13.  Control  of  Gasoline  and 
Volatile  Organic  Compounds  Storage 
and  Handhng  limiting  the  RVP  of 
gasoline  to  9.0  pst  from  May  1  through 
September  15.  The  amendments  to 
COMAR  28  11  13.01  and  the  addition  of 
COMAR  28.11  13.06  were  effective  on 
December  3,  1989  in  the  State  of 
Maryland. 


(ii)  Additional  Materials — Remainder 
of  State  submittal 

3  Section  52.1073  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

{S2.1073    Approval  •titu*. 

(e|  Code  of  Maryland  Air  Regulations 
(COMAR)  28,11,13.06  is  approved  with 
the  following  exception: 

(i)  Distributors  and  retailers  of 
gasoline-ethanol  blends  as  defined  by  40 
CFR  80,27(d)(2)  are  subject  to  the 
provisions  of  40  CFR  80.27(d)(T)  through 
40  CFR  80,27(d)(3), 
[FR  Doc  91-12420  Filed  5-23-91:  8:45  am] 
njjHQ  COM  MM-W-M 


40  CFR  Part  52 

(FWL  3967-71 

Approval  and  Promulgation  of  State 
Implementation  Plana;  Montana; 
Prevention  of  Significant 
Deterioration,  MOi  IncremenU 

AQENCv:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


SUMMANY:  EPA  18  today  approving 
revisions  to  Montana's  State 
Implementation  Plan  (SIP]  submitted  by 
the  Governor  on  July  13,  1990,  The 
submittal  includes  revisions  to  the 
Montana  Air  Quality  Rules,  Sub-chapter 
9,  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
Regulations,  to  incorporate  the  nitrogen 
dioxide  (NOj)  increments.  The  effect  of 
this  action  is  to  make  these  revisions  a 
part  of  the  Montana  SIP  and,  thus. 
federally  enforceable. 
EFFCCnvc  DATE  This  action  will 
become  effective  on  July  23.  1991  unless 
notice  is  received  by  June  24,  1991  that 
someone  wishes  to  submit  adverse  or 
cntical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
m  the  Federal  RegUtar 
ADOMCSSas:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  between  8  a.m.  and  4 
p.m..  Monday  through  Friday  at  the 
following  offices: 
Environmental  Protection  Agency, 

Region  VIll.  Air  Programs  Branch.  999 

18th  Street,  Suite  500,  Denver, 

Colorado  80202-2405. 
Air  Quality  Bureau.  Department  of 

Health  and  Environmental  Sciences. 

Cogswell  Building,  Helena,  Montana 

59820 
Public  Information  Reference  Unit 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  DC  20480. 
FOn  FUBTMBU  INFOmtATIOM  COHTACT 
Mindy  Mohr.  Environmental  Protection 


Agency,  Region  VIII,  Air  Programs 
Branch,  999  18th  Street,  Suite  500. 
Denver,  Colorado  80202-2405,  (303)  294- 
7539,  FTS  330-7539, 
8UPPLEMINTARY  MPOIIMATIOM: 

NOi  Increment  Revisions 

On  October  17. 1988  (53  FR  40656), 
EPA  promulgated  ambient  air  quality 
increments  for  NOj  under  the  PSD 
regulations  at  40  CFR  51.186  and  40  CFR 
52.21.  The  effective  date  promulgated  for 
the  NOj  increments  in  40  CFR  51.166  is 
October  17, 1989  and  in  40  CFR  52.21. 
November  19, 1990.  Those  states  that 
have  adopted  PSD  regulations  pursuant 
to  40  CFR  51.186,  and  have  had  those 
regulations  approved  by  EPA  as 
revisions  to  the  SIP.  must  submit  revised 
PSD  regulations  to  incorporate  the  NOi 
increments  within  nine  months  of  the 
effective  date,  or  by  luly  17, 1990. 

Montana's  PSD  program  was 
originally  approved  by  EPA  on  May  5, 
1983  (48  fR  20231).  Montana  submitted 
the  revision  to  its  PSD  regulations  to 
incorporate  the  NOj  increments  on  July 
13, 1990.  within  the  nine-month 
timeframe 

Guidance  dated  August  17, 1990,  from 
Gary  McCutchen,  Chief  of  the  New 
Source  Review  Section,  to  NSR 
Contacts,  Region  I-X.  entitled  'Final 
Guidance  on  Incorporating  the  NOj 
Increments  Regulations  Into  State 
Implementation  Plans  (SEP's)  and 
Delegation  Agreements  (DA's)" 
describes  the  minimum  PSD  program 
elements  regarded  as  necessary  for 
protection  of  the  NOj  increments.  States 
must  confirm  that  they  intend  to  comply 
with,  as  well  as  explain  how  they  intend 
to  satisfy,  each  of  these  program 
elements.  Since  Montana's  PSD  program 
is  a  SIP-approved  program,  the  minimum 
program  elements  include: 

1.  Regulatory  Language— revised 
State  PSD  rules  as  required  by  revisions 
to  40  CFR  51.166, 

2.  NOi  Increment  Consumption 
Analyses  by  Major  Sources— assurance 
that  air  quality  modeling  analyses 
prepared  for  major  source  permit 
applications  consider  minor  source 
emissions  (which  include  minor  point 
sources,  area  sources  and  mobile 
sources)  since  the  minor  source  baseline 
date. 

3.  NOt  Increment  Consumption  Status 
Reviews — periodic  reviews  of  increment 
status  for  each  section  107  area 
designated  as  attainment,  summarized 
in  a  report  for  EPA  and  the  public. 
Additionally,  the  Bute  is  required  to 
prepare  an  initial  report  which  covers 
the  transition  period  between  February 
a  1988  and  the  date  on  which  EPA 
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Approves  the  revisions  to  the  SIP  for 
NOa. 

4.  Legal  Authority — certification  that 
the  State  has  the  legal  authority  under 
State  law  to  administer  all  of  the  NOi 
increment  provisions  of  the  SIP. 

The  State's  July  13. 1990  submittal 
addressed  the  above  item  1.  In  a  letter 
dated  October  22. 1990,  to  Jeffrey 
Chaffee,  Chief,  Montana  Air  Quality 
Bureau,  from  Douglas  Skie,  Chief.  .Air 
Programs  Branch,  EPA  Region  Vni.  EPA 
requested  that  Montana  commit  to 
address  items  2,  3.  and  4.  above.  Such  a 
commitment  was  sent  from  Jeff  Chaffee 
to  Doug  Skie  in  letters  dated  December 
4,  1990  and  January  4, 1991. 

It  should  be  noted  that  Montana  did 
not  revise  its  regulations  to  be  totally 
consistent  with  EPA's.  EPA  modified  its 
definition  of  'baseline  date,"  40  CFR 
51.186(b](14),  to  distinguish  between 
"minor  source  baseline  date"  and 
"major  source  baseline  date."  Montana 
d'd  nut  revise  its  rules  to  make  such 
distinction.  However,  because  Montana 
has  fixed  baseline  dates  for  the 
increment  consuming  pollutants  in  its 
definition  of  "baseline  date,"  EPA  has 
determined  that  Montana's  rules  are  no 
less  stringent  than  the  revised  EP.A  rules 
and  that  such  distinction  between 
"minor  source  baseline  date"  and 
;naior  source  baseline  date"  was  not 
necessa.'-y.  Also,  because  the  State  did 
not  distinguish  between  "minor  source 
baseline  date"  and  "major  source 
baseline  date,"  it  did  not  revise  its 
definition  of  "net  emissions  increase," 
'baseline  concentration,"  and  "baseline 
ai-ea,"  These  were  specific  areas  that 
FPA  h.id  modified  as  a  result  of 
separately  defining  "major  source 
baseline  date"  and  'minor  source 
baseline  date. "  All  the  other  required 
revisions  to  the  PSD  rules  were  made  by 
the  State.  Therefore,  EPA  believes  that 
the  State  of  Montana  has  adopted  the 
minimum  F>SD  program  elements 
regarded  as  necessar\'  for  protection  of 
the  NOi  increments. 

As  discussed  in  the  letter  from  the 
State  dated  January  4. 1991,  the  State 
currently  employs  a  statewide  baseline 
area  with  a  statewide  baseline  date  of 
February  8, 1988  for  NOi.  If  at  some 
future  date,  the  State  intends  to  change 
to  county-wide  basehne  areas,  with 
county-wide  baseline  dates,  as  was 
discussed  by  the  State  in  the  letter  of 
January  4, 1991.  the  definitions  of 
"basehne  concentration,"  "baseline 
area."  and  "baseline  date"  must  be 
revised  to  be  consistent  with  EPA's 
regulations.  In  the  letter  of  January  4. 
1991,  the  State  committed  to  changing 
the  definition  of  "baseline  area  "  and 
"baseline  concentration"  to  be 
consistent  with  EPA's  regulations.  In 


order  to  create  county-wide  baseline 
areas  v^th  reestabhshed  basehne  dates, 
however,  the  definition  of  "baseline 
date  "  must  also  be  changed  to  be 
consistent  with  EPA's  regulations.  Since 
EPA  interprets  the  State  regulations  to 
specify  the  fixed  baseline  date  of 
February  8, 1988  for  NOj,  this  change  to 
the  definition  of  "baseline  date"  would 
be  necessary  for  the  reestabUshment  of 
baseline  dates  in  newly-redesignated 
baseline  areas.  Therefore,  for  any  future 
redesignation  of  baseline  areas  to  be 
approvable,  the  definitions  of  "baseline 
area,"  "baseline  date. "  and  "baseline 
concentration"  must  be  revised.  The 
State  was  notified  of  this  interpretation 
in  a  letter  from  Doug  Skie  to  Jeff 
Chaffee,  dated  April  30. 1991. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
July  23,  1991  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
fadverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
revv  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  July  23, 1991, 

Final  Action 

EP.A  ;s  approving  the  SIP  revision 
submitted  by  the  Governor  of  Montana 
on  July  13, 1990.  The  submittal  includes 
revisions  to  the  Montana  Air  Quahty 
Rules,  Sub-chapter  9,  PSD  Regulations, 
to  incorporate  the  nitrogen  dioxide 
(NOj)  increments. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  any  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  e05(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Re^ster  on 
January  19, 1989  (54  FR  2214-222S).  On 
January  6, 1989,  the  Office  of 


Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222]  from  the 
requirements  of  section  3  of  Elxecutive 
Order  12291  for  a  period  of  two  years 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15,  1990.  T"he  Agencv  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment  Approval  of  this 
specific  revision  to  the  SIP  does  not 
indicate  EPA  approval  of  the  SIP  in  its 
entirety. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropnate  circuit  by 
July  23,  1991.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shell  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  Id  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide 

Note:  Incorporation  by  reference  of  the 
State  hnpiementation  Plan  for  the  State  of 
.Montana  wes  approved  b>  the  Director  of  tb« 
Federal  Register  on  )ul>  1.  1962. 

Dated  Me;.  13  1991. 
James  J  Scberer. 
Regional  A dmnistrolor. 

PART  52— {AMENDED] 

40  CFR  part  52.  subpart  BB,  is 

emended  as  follows: 

1  The  authonty  citation  for  part  52 
continues  to  read  as  follows: 

Authority;  42  U.S.C.  7401-7642. 

Sut>part  BB— Montana 

2.  Section  52.13"0  is  amended  by 
adding  (c)(24)  to  read  as  follows: 

{52.1370    tdenttfleetion  of  plan. 

•  •  •  •  • 

(c)  ♦  •  • 

(241  On  July  13,  1990,  the  Governor  of 
Montana  submitted  revisions  to  the 
Montana  Air  Quality  Rules,  Sub-chapter 
9,  Prevention  of  Significant 
Deterioration  of  Air  Quahty  fPSD] 
Regulations,  to  incorporate  the  nitrogen 
dioxide  (NOj)  increments. 

(i)  Incorporation  by  reference.  (A) 
Revisions  to  the  Montana  Air  Quality 
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Ruies.  Subchapter  9,  Prevention  of 
Si^iiiicant  Deteriorabon  of  Air  Quality 
(PSD)  effective  on  luly  12.  1990. 

(ii)  Additional  matenaJ  (A)  October 
22.  1990  letter  from  Douglas  Sine,  EPA, 
to  Jeffrey  Chaffee.  Chief.  Monlaoa  Air 
Quahty  Bureau. 

(B)  December  4. 1990  letter  from 
Jeffrey  Chaffee,  Chief.  Montana  Air 
Quality  Bureau,  to  Douglai  Skie,  EPA. 

(C)  January  4.  1991  letter  from  Jeffrey 
Chaffee.  Chief,  Montana  Air  Quality 
Bureau,  to  Dou^as  Skie.  EPA. 

(D)  Apnl  30.  1991  letter  from  Douglas 
Skie.  EPA.  to  Jeffrey  Chaffee,  Chief. 
Montana  Air  Quality  Bureau 

[FR  Doc.  »1-12394  Filed  5-2J-91.  8:45  am] 


40CFRf>artS2 

IFRL-3964-71 

Apf>rova4  and  Promulgation  of  State 
Imptementation  Ptans;  Wyoming; 
Prevention  of  Significant  Deterioration 
and  New  Source  Review 

AOCNCY:  Environmental  Protection 

Agency  (EPAj. 

action:  Direct  final  rule. 


UMI 


summary:  EPA  is  today  approving 
revisions  to  Wyoming's  State 
Implementation  Plan  (SIP)  submitted  by 
the  Governor  on  November  20,  1990. 
which  modified  the  Prevention  of 
Significant  Detenoration  of  Air  Quality 
(PSD)  reguldtions  (section  24.  Prevention 
of  Significant  [ieienoration.  of  the 
Wyoming  Air  Quality  Standards  and 
Regulations  |WAQSR|)  to  incorporate 
the  nitrogen  dioxide  (NOj)  increments. 
The  November  20.  1990  submittal  also 
includes  revisions  to  section  2, 
Definitions,  section  21,  Permit 
Requirements  tor  Construction. 
Modification  r..'id  Operation,  and 
section  24.  Prv\  •.^ntion  of  Significant 
Detenoration.  oi  the  WAQSR  to  make 
the  regulaUonh  lederaily  enforceable, 
and  revisions  'n  section  24.  Prevention 
of  Significant  ( )f  fpnoration.  to  allow 
establishmem    t  multiple  PSD  baseline 
areas  wuhin  tt .  '^tale  which  may  have 
different  minor  source  baseline  dates 
and  baseline  concentrations.  The  effect 
of  this  action  w  to  make  the  NOi 
increment  revisions  to  the  PSD  program, 
the  New  SiiurcH  Review  revisions,  and 
the  other  mit*(  eilaneous  PSD  revisions 
part  of  the  Wyoming  SIP  and  thus 
federally  enforceable. 
CFFEcnvc  OATm:  This  action  will 
become  effective  on  July  23. 1991  unless 
notice  IS  received  by  Juna  24.  1991  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 


delayed,  timely  notice  will  be  published 

in  the  Federal  R agister. 

nuUHiliU  Copies  of  the  documents 

relevant  to  this  action  are  available  for 

public  inspection  between  8  a.m.  and  4 

p.m..  Monday  through  Friday  at  the 

following  offices: 

Environmental  Protection  Agency. 

Region  VUl,  Air  Programs  Branch,  999 

18th  Street  Suite  500.  Denver, 

Colorado  80202-2405. 
Air  Quality  Division.  Department  of 

Environmental  Quahty,  122  West  25th 

Street,  Herschler  Building.  Cheyenne, 

WY  82002. 
Public  Information  Reference  Unit 

Environmental  Protection  Agency,  401 

M  Street,  SW..  Washington.  DC  20460. 
Fon  rvKTvmm  mFomsATiOH  contact: 
Mindy  Mohr,  Environmental  Protection 
Agency.  Region  VIII,  Air  Programs 
Branch.  999  18th  Street.  Suite  500. 
Denver.  Colorado  80202-2405.  (303)  294- 
7539,  FTS  330-7539 
SUPPLEMENTARY  INFORMATION: 

NOi  Increment  Revisions 

On  October  17. 1988  (53  FR  40658). 
EP.^  promulgated  ambient  air  quality 
increments  for  NOi  under  the  PSD 
regulations  at  40  CFR  51166  and  40  CFR 
52.21  The  effective  date  promulgated  for 
the  NO,  increments  in  40  CFR  51.166  is 
October  17,  1989  and  in  40  CFR  52.21. 
November  19. 1990 

Guidance  dated  August  17.  1990,  from 
Gary  McCutchen.  Chief  of  the  New 
Source  Review  Section,  to  NSR 
Contacts,  Region  1-X.  entitled  "Final 
Guidance  on  Incorporating  the  NOi 
Increments  Regulations  Into  State 
Implementation  Plans  (SIP's)  and 
Delegation  Agreements  (DA's). " 
descnbes  the  minimum  PSD  program 
elements  regarded  as  necessary  for 
protection  of  the  NOi  increments.  States 
must  confirm  that  they  intend  to  comply 
with,  as  well  as  explain  how  they  intend 
to  satisfy,  each  of  liiese  program 
elemenU.  Wyoming's  PSD  program  was 
onginally  approved  by  EPA  on 
September  6, 1979  (44  FR  51977).  Since 
Wyoming's  PSD  program  is  a  SIP- 
approved  program,  the  minimum 
program  elements  include; 

1.  Regulatory  Language — revised 
State  PSD  rules  as  required  by  revisions 
to  40  CFR  51.166. 

2  NO,  Increment  Consumption 
AnaJyses  by  Major  Sources — assurance 
that  air  quality  modeling  analyses 
prepared  for  major  source  permit 
applications  consider  minor  source 
emissions  (which  include  minor  point 
sources,  area  sources  and  mobile 
sources)  since  the  minor  source  baseline 
date. 


3.  NO,  Increment  Consumption  Status 
Reviews — periodic  reviews  of  increment 
status  for  each  section  107  area 
designated  as  attainment,  summarized 
in  a  report  for  EPA  and  the  public. 
Additionally,  the  State  is  required  to 
prepare  an  Initial  report  which  covers 
the  transition  period  between  February 
8.  1988  and  the  date  on  which  EPA 
approves  the  revisions  to  the  SIP  for 
NO,. 

4.  LesoMu</>on7y— certification  that 
the  State  has  the  legal  authority  under 
State  law  to  administer  all  of  the  NO, 
increment  provisions  of  the  SIP. 

The  State's  November  20, 1990, 
submittal  addresses  the  above  items. 
This  submittal  contains  one  error  in  the 
regulatory  revisions,  which  EPA  had 
identified  earlier  in  a  draft  submittal, 
and  indicated  to  the  State  in  a  letter 
dated  November  5, 1990  to  Charies  A. 
Collins.  Administrator.  Wyoming  Air 
Quahty  Bureau,  from  Douglas  Skie, 
Chief.  Air  Programs  Branch.  EPA  Region 
VIII.  EPA  determined  that  this  error  was 
not  so  serious  in  nature  as  to  prevent 
approving  the  revisions,  and  in  the 
November  20. 1990  submittal  Wyoming 
committed  to  correcting  this  error  in  the 
next  regulation  revision,  as  well  as 
implementing  the  regulation  as  though 
the  error  were  corrected. 

Therefore.  EPA  believes  that  the  State 
of  Wyoming  has  adopted  the  minimum 
PSD  program  elements  regarded  as 
necessary  for  protection  of  the  NOi 
increments. 

New  Source  Review  Revisions 

The  November  20. 1990  submittal 
contains  several  minor  changes  to 
sections  2.  21.  and  24  of  the  WAQSR  to 
address  EPA  concerns  about  federal 
enforceabihfy.  as  follows: 

1.  Section  2,  Definitions,  is  amended 
to  include  a  definition  of  "owner  or 
operator"  at  section  2(a)(xli);  this  term 
was  not  previously  defmed  in  section  2. 

2.  Section  21.  Permit  Requirements  for 
Construction,  Modification  and 
Operation,  is  amended  in  two  places,  as 
follows: 

(a)  Section  21(c)(vii)  requires  that  an 
applicant  for  a  permit  to  construct  or 
modify  a  facility  must  show  that  the 
proposed  facility  will  achieve  the 
performance  spiecified  in  the  permit 
application  before  it  is  approved.  This 
submittal  revises  section  21(cHvii)  to 
delete  language  that  previously  provided 
for  the  granting  of  a  conditional  permit  if 
the  applicant  could  not  demonstrate 
such  compliance  prior  to  initial  start-up 
of  the  proposed  facility: 

(b)  Section  21(n)(i)  addresses  the 
notification  which  must  be  given  to 
Federal  Class  I  Area  Federal  Land 


Managers  regarding  permit  applications 
for  proposed  new  major  emitting 
facilities  or  major  modifications  whose 
emissions  may  affect  the  Federal  Class  I 
Area.  Section  21(n){i)  previously 
addressed  only  those  cases  where 
emissions  may  affect  visibility  in  the 
Federal  Class  I  Area;  this  submittal 
amends  section  21(n](i)  to  address 
notification  requirements  when 
emissions  may  affect  Federal  Class  I 
Areas  in  respects  other  than,  as  well  as, 
visibility.  Section  21(n)(i)  is  also 
amended  to  add  language  requiring  that 
the  notification  include  an  analysis  of 
anticipated  impacts  on  air  quality  m  the 
Federal  Class  I  Area  beyond  impact  on 
visibility. 

Other  Revisions  to  PSD  Program 

This  submittal  makes  several  changes 
throughout  section  24.  Prevention  of 
Significant  Deterioration,  to  make  these 
regulations  federally  enforceable. 
Additionally  this  submittal  amends 
definitions  in  section  24.  Prevention  of 
Significant  Deterioration,  to  allow 
establishment  of  multiple  PSD  baseUne 
areas,  which  may  have  different  minor 
source  baseline  dates  and  different 
baseline  concentrations.  The  Wyoming 
PSD  regulations  previously  established 
August  7, 1977  as  the  "baseline  date""  for 
the  entire  state  for  both  sulfur  dioxide 
nnd  particulate  matter,  and  established 
the  entire  state  as  the  "baseline  area". 
Wyoming's  establishment  of  a  statewide 
baseline  date  and  area  was  more 
stnngent  than  that  required  by  current 
EPA  regulations  at  40  CFR  51.166.  This 
submittal  revises  the  defmitions  of 
"baseline  date",  ""baseline  area",  and 
"basehne  concentration  "  as  follows: 

1.  The  defmition  of  "baseline  area"  in 
section  24(a)(xv)  has  been  revised  to 
closely  conform  to  that  specified  in  40 
CFR  51.166(b)(15)(i). 

2.  Section  24(a)(ix)  adds  definitions 
for  "major  source  baseline  date"  and 
"minor  source  baseline  date"  which 
closely  conform  to  the  respective 
definitions  in  40  CFR  51.166(b)(14)  (i) 
and  (ii). 

3.  The  definition  of  "baseline 
concentration"  in  section  24(a)(viii)  has 
been  revised.  The  previous  definition 
was  based  upon  the  ambient 
concentration  level  as  of  August  7. 1977; 
the  revised  definition  parallels  40  CFR 
51.166(13)  in  that  it  is  based  upon  the 
ambient  concentration  level  at  the  time 
of  the  applicable  minor  source  baseline 
date. 

These  revisions  allow  the 
establishment  of  multiple  baseline  areas 
which  may  have  different  baseline 
dates. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 


views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
July  23. 1991  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawm  before  the  effective 
date  by  pubhshing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  estabhshing  a 
comment  period.  If  no  such  comments 
ere  received,  the  pubUc  is  advised  that 
this  action  will  be  effective  July  23. 1991. 

Final  Action 

EPA  is  today  approving  revisions  to 
Wyoming's  SIP  submitted  by  the 
Governor  on  November  20. 1990  which 
modified  the  State's  the  Prevention  of 
Significant  Deterioration  of  Air  Quahty 
[PSD]  regulations  (section  24,  Prevention 
of  Significant  Deterioration.  Wyoming 
Air  Quality  Standards  and  Regulations 
[WAQSR])  to  incorporate  the  nitrogen 
dioxide  (NO,)  increments,  revised 
section  2.  Definitions,  section  21,  Permit 
Requirements  for  Construction, 
Modification,  and  Operation,  and 
section  24,  Prevention  of  Significant 
Deterioration,  of  the  WAQSR  to  make 
the  regulations  federally  enforceable, 
and  revised  section  24.  Prevention  of 
Significant  Deterioration,  to  allow 
establishment  of  multiple  PSD  baselme 
areas  which  may  have  different  minor 
source  baseline  dates  and  baseline 
concentrations. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  any  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  section  6<K(b].  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  fitim  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 


SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15. 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment.  Approval  of  this 
specific  revision  to  the  SIP  does  not 
indicate  EPA  approval  of  the  SIP  in  its 
entire  tv- 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  re\new 
must  be  filed  m  the  United  Slates  Court 
of  Appeals  for  the  appropriate  circiut  by 
July  23.  1991.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  ludicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)) 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wyoming  wee  approved  by  the  Director  of 
the  Federal  Register  on  )ul>  1  1962. 

Dated:  Apnl  22.  1991. 
Jack  W  McGraw. 
Acting  Regional  Administrator. 

PART  52— (AMENDED] 

40  CFR  part  52  subpart  ZZ.  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 
Subpart  ZZ— Wyoming 

2.  Section  52.2620  is  amended  by 
adding  (c)(21)  to  read  as  follows: 

§  52.2620    tdentWcatten  of  ptan. 
•        *        •        *        • 

(c)  •  *  * 

(21)  On  November  20,  1990.  the 
Governor  of  Wyoming  submitted 
revisions  to  the  plan.  The  revisions 
include  amendments  to  the  prevention 
of  significant  detenoration  of  air  quahty 
(PSD)  regulations  to  incorporate  the 
nitrogen  dioxide  (NOj)  increments, 
revisions  to  the  new  source  review 
requirements  and  PSD  regulations  to 
make  them  federally  enforceable,  and 
revisions  to  the  PSD  regulations  tc  allow 
establishment  of  multiple  baseline  areas 
which  may  have  different  baselme  dates 
and  different  baseline  concentrations 
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(i)  Incorporation  bv  refen'ncf  (A) 
Rev  isions  to  the  Wyoming  Air  Quality 
Standards  and  Regulations.  Section  2. 
Ih'f.nitions.  Section  21.  Requirements 
Permit  Regulations  for  Constn:rtion. 
Modificalion.  and  Operation  and 
Section  24.  Prevention  ,)fSi^rif!ca:it 
Detprtoratton  effet:tive  Ortohcr  30. 
1990 

In)  Aikiitwr,:!  ivatcna',    i  A; 
November  5,  1990,  letter  fwm  i)ui!«i-<s 
Skie.  ?P\.  to  Charles  A  CoHins, 
Administrator,  Air  Quality  nnisifjr., 
Wyomms  Departnipnt  of  Fnvrnnmentdi 
Qudh'y 
jFK  !)<>c  91-  li.»U5  Pii.-U  >  ^>  •';    ri  4  >  .iml 


Proposed  Rules 


UMI 


Th<s   sectton   of   the  FEDERAL   REGISTER 
contains  notices  to  the  pubiic  o«  the 
proposed  issuance  o<  rules  and 
reguUbons    The  purpose  o»  these   n;)t>ces 
is  to  give  inte^esled  persons  an 
opportunity  to  paruapate  in  the   rute 
making   prwf   to  the   adoption   of   the   fina: 
roles 

DEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart23 

(Docket  No.  26344;  Notice  No  90-23 A] 

Small  Airplane  Airworthiness  Review 
Program  Notice  No.  3 

AQEMCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Reopening  of  comment  period 

SLnnMARV:  Ttiis  notice  announces  the 
reopening  of  the  comment  period  for  the 
.Notice  of  Proposed  Rulemaking  (N'PRMj 
for  powerplant  and  equipment 
airworthinesfi  standards  for  normal, 
utility,  acrobatic  and  commuter  category 
8irp'<me6.  The  reopening  responds  to  a 
reque.s!  from  the  Jomt  Aviation 
Autho    !>  U'^Aj,  The  reopening  is 
need-iJ  to  permit  |AA  additional  time  to 
I  .ovide  a  substantive  response  to  the 
.M'RM. 

DATES:  Comments  must  be  received  on 
li'  before  July  Z,  1991 
ADCMtESSES:  Comments  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(ACC-IO).  Docket  No.  26344.  800 
independence  Avenue,  SW  . 
Washington.  DC  20591.  or  delivered  in 
triplicate  to  room  91 5G,  8f)0 
Independence  Avenue,  SW., 
Washington.  DC  20591.  Comments  must 
be  marked  Docket  No  26344.  Comments 
may  be  inspected  in  room  91 5G  betv^een 
8  30  a.m.  and  5  p.m.  on  weekdays, 
except  on  Federal  holidays 

In  additioru  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Assistant  Chief  Counsel 
ACE-7.  Federal  Aviation 
Administration.  Central  Region.  601  Fast 
12th  Street,  Kansas  City,  Wissoun  64106 
Comments  in  the  information  docket 
may  be  inspected  in  the  Offic*  of  the 
Assistant  Chief  Counsel  weekdays, 
except  Federal  holidays,  between  7  30 
a  m  and  4  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Joseph  H  Snitkoff.  .^c!I^:g  Managf ' 
Standards  Office  (ACE-llOi  A;rrraf' 
Certification  Service.  Centra!  Region 
Federal  AvTation  Administration,  roo- 
1&44,  6(n  Fast  12th  Street  Federal  Of^u  » 
Building.  Kansas  City,  Missour:  M'.^- 
telephone  (816)  426-5088 
SUPPLEMENTARY  INFOJWiATION: 

Comment  ln\ited 

Interested  persons  are  in\  ited  to 
submit  such  written  data,  \iews,  or 
arguments  as  they  may  desire 
concerning  NTRM  90-23.  Commer-.ts 
relating  to  the  environmental,  energ) 
federalism,  or  economic  impact  th;<! 
might  result  from  adopting  the  propo-^T.^- 
in  this  notice  are  also  invited 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Comments  should  identify  the  regulatory 
docket  or  notice  number  and  should  be 
subm.itted  in  triplicate  to  the  Rules 
Docket  address  specified  above  All 
comments  recei-.ed  on  or  1-tfo'e  the 
closing  date  for  comments  spet:f:ed  'a,1I 
be  considered  by  the  Admm.strator 
before  taking  action  on  this  proposed 
rulemaking.  The  proposals  conta:ned  in 
this  notice  m.ay  be  changed  m  light  of 
comments  received.  All  comment-s 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  pubi,;: 
contact  With  Federal  Av.ation 
Administration  (FAA)  personnel 
concerned  with  this  ruiemaking  vv;Ii  be 
filed  in  the  docket.  Commenters  wishing 
the  FA.-\  to  acknowledge  receipt  of  ther 
comments  m  response  to  this  notice 
must  y-iciude  a  preaddressed.  stamped 
postcard  on  which  the  following 
stutr'ment  is  made:  "Com.ments  to 
Docket  No.  26344."  The  postCHrd  w:::  b- 
date  stamped  and  m.ailed  to  the 
com.menter. 

Availability  of  NPRMs 

.A.n\  person  may  obtain  a  copy  o: 
NF'RM  90-23  by  submitting  a  request 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention 
Public  Inquiry  Center.  APA-230  »X) 
Independence  Avenue.  SW  , 
Washington.  DC  20591.  or  by  calling 
(202!  267-34*4.  Communications  must 
idtnt:fv  NPRM  90-23 


to 


Federal   Register 
Vol.  56.  Na  101 

Fridav    Ma\    :■;    iv^". 


Background 

On  September  l"   VM-.  thsMlk 
:^>ued  Ni^M  90-23  '55  FR  40598. 
( i  tober  3,  1990).  Ine  Nf'R.M  proposed 
i  "drx9es  in  the  powerplant  anc 
c;,u:p::.ent  8i.'-i\-or:hiness  s'.r.nddras  for 
nonr.al.  utility  acrobatic  an.::  t  in.n.L:fr 
cale,9ory  airpinnes  These  p'^oposuis 
resulted  from  the  Srr.aii  Airpiane 
.\  'v\    'r  ness  Review  Conference  held 
(  -  (■..  •;;;!(  •  IZ-ih.  19t>4.  ;n  St.  Louis, 
M,s  so  an 

F.  i.-icr  ■:..■■■■:.  March  22. 1991,  the 
j.\.-\  rt-quf  sieG  ;.^at  me  com.ment  period 
be  extended  m  oraer  t.  er.oiiie  •'■■p  i.-\A- 
23  Study  Ooup  ti.-nc  t(>  coora.r.a't.  a. 
European  pos.tjon  Since  their  request 
■A--  rf-feived  aftt-r  the  c;  mment  period 
i.  ^osec.  the  commtc.i  fK-;  od  for  this 
notice  needs  to  t:>e  reopened  to 
accommcxiate  the;-  rr:;uesl. 

Conclusion 


\"  \  lew  of  trp  puss:!,,,  :> 


:  obtaining 

additional  techf-.cai  ir.forrr.si.onand  to 
provide  for  a  rr,ort  coasi.'-ien'  set  of 
airworthiness  standara.s  trie  \,\\ 
agrees  that  i!  would  t>f  in  ine  ;>  s' 
intert-b^  of  ail  con(-eme<3  t;  g-a'.'  i.\^.  s 
request  to  reopen  ine  txim.m.en'  -h  r,.  ■. 
Accordmgiv    the  comir^er.t  periuc  !of 
NPRM  90-23  i-*^  reopen f  a  uniil  July  2. 
1991 
List  of  Subjects  m  14  CFR  Par'  23 

spurtaUoi..  .".\iation 


riC.  or  May  17. 1991. 


Aircraft.  A.'  irdii 
safety,  Scfe'y 

:-s  .(•;::  tr.  VSa.stiin^l 
Thomas  E  McS weeny. 
Acting  Director  Aircraft  Certification 
Sen'ice 
IFR  Doc  91  -ir*f>.^  K.itd  ^23-81^8:45 amf 


14  CFR  Part  39 

IDocketNo  91-NM-41-AD) 

Airworttiiness  Directives,  Boeing  of 
Canada,  Ltd.,  de  Haviliar>d  Divi&ion 
Model  DHC-7.  Series  Airplanes 

AGENCr:  Kederai  ,^\-',a*.,-  n 
AG.T.r.istrfitior.  fFAA).  DOT. 

actjom:  Notice  of  proposed  rulemaking 
(NPRM).  


SUMMARY:  T>.is  notice  VT'^^es  to  adopt 

a  new  airvv-orthiness  di^r'vp  (AD). 
appiicabie  to  certair  de  tia\ ; 


M.>dp!  DHC- 


spnes  P 


Hand 
planes,  which 


::38i4 
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would  require  an  inspection  for  cracks, 
and  overhaul  or  repljcement.  of  the 
main  landing  gear  upper  drag  strut 
assembly.  This  proposal  is  prompted  by 
reports  of  recent  incidents  involving 
fatigue  cracking  in  transport  category 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goal. 
This  condition,  if  not  corrected,  could 
result  in  the  failure  of  the  main  landing 
«edr  This  action  is  consistent  with  the 
recommendations  of  the  Airworthiness 
Assurance  Task  Force  assigned  to 
review  the  de  Havilland  Model  DHC-7 
series  airplanes,  which  indicated  that,  to 
assure  long  term  continued  operational 
safety,  the  drag  strut  should  be 
nverhauled. 

DATES:  Comments  must  be  received  no 
later  thnn  July  15.  1991. 
AOOAESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  .Northwest 
Mountciin  Region.  Transport  Airplane 
UirettortiJe.  .WVl-lOa.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
41-AD,  1601  Lind  Avenue  SW  .  Renton. 
Washington  96055-40.56.  The  applicable 
service  information  may  be  obtained 
from  Booing  of  Canada.  Ltd  ,  de 
Havilland  Division.  Garratt  Boulevard. 
Downsview,  Ontario  M3k  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington, 
or  at  the  FAA.  New  England  Region, 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  room  202, 
VhK-'V  St'e.im   New  York 
FOfl  FURTHER  INFORMATION  CONTACT^ 
.Mr.  Jeff  Casale.  New  York  Aircraft 
Certification  Office.  Airframe  Branch, 
ANE-172;  telephone  (516)  791-6220. 
Mailing  address:  FAA.  New  England 
Region,  181  South  Franklin  Avenue, 
Valley  Stream.  New  York  11581. 

SU^Pl^MEMTARY  INFORMATtON: 

Interested  persi.riH  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  F.AA-public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  w  ishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  stlf  addressed,  stamped 
post  card  en  whii-h  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-41-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

In  April  1988.  a  high-cyt  le  Boeing 
Model  73"  suffered  major  structural 
damage  in  flij<ht.  Investigation  revealed 
thatlhe  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 
Subsequent  inspections  conducted  by 
the  operator  on  the  high-cycle  airplanes 
in  its  fieet  revealed  that  two  other 
airplanes  had  extensive  fatigue  cracking 
and  corrosion.  These  airplanes  were 
taken  out  of  service. 

In  June  1988.  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious  that,  because  of  the  increase  in 
air  travel,  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technoloEiy  airplanes. 
older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  il  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AlA)  of  America 
are  committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force 
(AATF),  w'.th  representatives  from  the 
aircraft  oper.itors.  manufacturers. 
regulatory  authorities,  and  other 
aviation  representatives,  was 
established  in  August  1988.  The 
objective  of  the  Task  Force  was  to 
sponsor  "Workins  Groups  '  to  (1)  select 
service  bulletins,  applicabie  to  each 
airplane  model  in  the  transport  fleet,  to 
be  recommended  for  mandatory 
modification  of  aging  airplanes,  (2) 
develop  corrosion-di.^ected  inspections 
and  prevention  programs.  (3)  review  the 
adequacy  of  each  operator's  structural 
maintenance  program,  (4)  review  and 
update  the  Supplemental  Structural 


Inspection  Documents  (SSID).  and  (5) 
assess  repair  quality. 

Cracking  has  been  discovered  in  the 
lower  lug  ends  of  the  upper  drag  strut 
sub-assembly,  due  to  a  forging  material 
defect.  This  condition,  if  not  corrected. 
could  result  in  the  failure  of  the  main 
landing  gear. 

The  "Working  Group"  assigned  to 
review  the  de  Havilland  Model  DHC-7 
series  airplanes  has  made  a 
recommendation  that  the  main  landing 
gear  (MLG)  upper  drag  strut  assembly 
be  inspected  and  overhauled  to  assure 
long  term  continued  operational  safety. 
This  recommendation  is  consistent  with 
current  FAA  policy  that  long  term 
continued  operational  safety  should  be 
assured  by  overhaul/modification  rather 
than  by  repetitive  inspections. 

Menascn  Canada  Ltd.,  the 
manufacturer  of  the  main  landing  gear 
upper  drag  strut  and  lock  strut  sub- 
assemblies, has  issued  Service  Bulletin 
No.  32-18.  Revision  1.  dated  June  5.  1980, 
v.hich  describes  procedures  to  perform  a 
nondestructive  test  of  the  MLG  upper 
drag  strut  to  determine  its  suitability  for 
overhaul.  (De  Havilland  has  issued 
Service  Bulletin  No.  7-32-18,  Revision  C, 
dated  0(  tober  1,  1982.  which  includes 
the  Menasco  Canada  Ltd.  service 
bulletin  )  The  Menasco  service  bulletin 
references  Menasco  Mfg  Component 
Maintenance  Manual  32-10-16,  dated 
September  1,  1976,  which  describes 
procedures  to  accomplish  the  overhaul. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  .AD  is  proposed 
which  would  require  removal  of  the 
MLG  upper  drag  strut  assemblies  from 
the  airplane,  a  non-destructive  test  to 
determine  their  suitability  for  overhaul, 
and  overhaul  or  replacement,  in 
accordance  with  the  service  bulletins 
previously  described. 

There  are  approximately  27  de 
Havilland  Model  DHC-7  series 
airplanes  of  the  affected  design  in  the 
worldwide  Pieet.  It  is  estimated  that  14 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  150  manhours  per 
airplane  to  accomplish  the  required 
actions  and  that  the  average  labor  cost 
would  be  S55  per  manhour.  Replacement 
parts  costs  are  negligible.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  US.  operators  is  estimated  to  be 
$115,500 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 


in  accordance  with  Executire  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
cnteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposed  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulbority:  49  U  S.C.  1354(8).  1421  and  1423; 
49  U.S.C.  lObia)  (Revised  Pub  L  97-449, 
lanuary  12, 19H.';  and  14  CFR  11.89. 

5  39.13    [Amended] 

2.  Section  3!-. 13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing  of  Canada.  Ltd..  De  Havilland 
Division:  n.'i.ket  No  91-N\1-41-AD. 

Applicability  Model  DHC-7  series 
airplanes.  Serial  Numbers  1  through  27, 
certificated  ir  a.'V  catejzory 

Compliance.  Required,  as  indicated,  unless 
previously  acco:'iplished. 

To  prevent  «  possible  failure  of  the  main 
landing  gear  (M!.C),  accomplish  the 
following: 

(a)  Within  cnc  year  after  the  effective  date 
of  this  AD,  remove  each  MLG  upper  drag 
strut  assembly  f'om  the  airplane  and  perform 
a  non-destruct;v?  lest  in  accordance  with  the 
Accomplishnif  r.t  Instructions,  paragraphs 
2.0.  (1)  through  I?),  of  Menasco  Canada  Ltd. 
Service  Bulletin  No.  32-ia  Revision  1.  dated 
June  5,  1980. 

(1)  If  there  if  no  ev  idence  of  cracking,  prior 
to  further  flight  cverhaui  the  assembly  in 
accordance  wiih  the  Accomplishment 
Instructions,  paragraph  2.D.(4),  of  the  service 
bulletin. 

(2J  If  cracking  is  evident,  prior  to  further 
flight  replace  the  assembly  with  a 
serviceable  part,  in  accordance  with  the 
service  buUetm. 


Note:  The  Menasco  Canada  Ltd.  Service 
Bulletin  reference*  Menasco  Mfg.  Component 
Maintenance  Manual  32-10-16,  dated 
September  1, 1976,  as  an  additional  source  of 
service  information  for  performing  overhaul 
procedures. 

Note:  In  the  referenced  Menasco 
Component  MaintenarK*  Manual,  procedures 
are  found  only  for  "Repair.'  For  this 
application,  repair  is  equivalent  to  o*erh»ul 

(b)  An  alternative  method  ol  comphance  or 
adjustment  of  the  compliance  Ume.  which 
proviaes  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Awcraft  Certification  Office 
(AGO),  A.NE-170,  FAA.  New  England  Region 

Note:  The  request  should  be  foTT*-arded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch.  ANM-llS. 

(c)  Special  fiight  permits  may  be  issued  in 
accordance  with  fARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  al.'^ady  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing  of 
Canada.  Ltd..  de  Havilland  Division.  Garratt 
Boulevard.  Downsview.  Ontario  M3IC  1Y5. 
Canada.  These  documents  may  be  examined 
at  the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW..  Renton,  Washington;  or  at  the 
FA,\.  New  England  Repion.  New  York 
Aircraft  Certification  Office,  181  S.  Franklin 
Avenue,  room  2ij2.  Valley  Stream,  New  York 

Issued  in  Renton,  Washington,  on 
May  15, 1991. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-12386  Filed  5-23-91;  8:45  am] 

BfUJNG  CODE  ««10-1»-M 


14  CFR  Part  39 

[Docket  No.  S1-N?^-43-AD] 

Airworthiness  Directives-,  Boeing  of 
Canada,  Ltd.,  de  Havilland  Division, 
Model  DHC-7  Series  Airplznes 

agency:  Federal  Aviation 

Administxation  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM).  


SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes,  which 
would  require  replacement  of  left-  and 
right-hand  wing  flap  track  No.  4  forward 
support  fittings.  This  proposal  is 
prompted  by  reports  that  some  of  these 
fittings  are  understrength  due  to 
incomplete  heat  treatment  dunng  their 
manufacture.  This  condition,  if  not 
corrected,  could  result  in  the  flaps 


jamming  This  action  relates  to  the 
recommendations  of  the  Airworthiness 
Assurance  l&iV  Force,  assigned  to 
review  de  Havilland  Mode!  DHC-" 
series  airplanes,  which  indicate  that  to 
assure  long  term  continued  operational 
safety,  the  fittings  should  be  replaced. 
DATES:  Comments  must  be  received  no 
later  than  July  15. 1991 
ADDRESSES:  Send  comments  on  the 
proposal  m  dupbcate  to  Federal 
Aviation  Admimstration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention. 
Airworthiness  Rules  Docket  No  91-N'M- 
4a-AD.  1601  Lind  Avenue  S'W..  Renton. 
Washington  98055-^056  The  applicable 
ser\  ice  information  may  be  obtained 
from  BoetnE  of  Canada.  Ltd..  de 
Havilland  Division  Garratt  Boulevard, 
Downsview.  Ontario  M3K  1Y5.  Canada. 
This  information  may  be  examined  at 
the  F.\A,  Northwest  Mountain  Region, 
Transport  .Airpirine  Directorate.  1601 
Lmd  Avenue  SW,.  Renton,  Washington, 
or  at  the  FAA,  New  England  Region, 
New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York. 

FOB  FURTHER  INFOt^MATION  COMTACn 

Mr.  Sol  Maroof,  New  York  Aircraft 
Certification  Office.  Airframe  Branch, 
AN'E-172;  telephone  (516)  791-6220. 
Mailing  address:  FAA,  New  England 
Region..  181  South  Franklm  Avenue. 
Val'.ey  Stream.  New  York  11581. 
SUPPl-EIIENTARY  irtFORMATKW: 
Interested  persons  are  mv.ted  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wntten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  atxjve.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  enei^'  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
m  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summanring  each  F.AA/public  contact 
concerned  with  the  substance  of  this 
proposal.  Tvil!  be  filed  in  the  Rules 
Docket, 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
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must  submit  a  self  addressed,  stamped 
post  card  on  whiLh  the  following 
statement  is  made;    Comment  to  Docket 
.\umber  91-NM^:^AD"  The  post  card 
will  be  date/time  stamped  and  returned 
to  the  commenter 

Discussion  "' 

in  April  198«.  a  high  cyrlp  BoeinR 
Model  ""S?  suffered  maior  structural 
damase  in  flight.  Investigation  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 
Subsequent  inspections  conducted  by 
the  operator  on  the  high-cycie  airplanes 
in  Jt»  fleet  revealed  that  two  other 
airplanes  had  extensive  fatigue  cracking 
and  corn^sion.  These  airplanes  were 
taken  out  of  service 

In  June  1968,  the  V.W  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious  that,  because  of  the  increase  in 
air  travel,  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above  il  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (.AbX)  of  America 
are  committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  8tnictur;il  airworthiness  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force 
(AATF],  with  representatives  from  the 
aircraft  operators,  manufacturers. 
regulatory  authorities,  and  other 
aviation  representatives,  was 
established  in  .August  1968.  The 
objective  of  the  Task  Force  was  to 
sponsor  "Working  Groups"  to  (1)  select 
service  bulletins,  applicable  to  each 
airplane  model  in  the  transport  P.eet,  to 
be  recommended  fur  mandatory 
modification  of  aging  airplanes,  (2) 
develop  corrosion-directed  inspections 
and  prevention  programs.  (3)  review  the 
adequacy  of  each  operators  strui  tural 
maintenance  program,  (41  review  and 
update  the  Supplemental  Structural 
Inspection  Documents  (SSID),  and  (5) 
asaess  repair  quality. 

The  "Working  Group"  assigned  to 
review  the  de  Havilland  Model  DHC-7 
series  airplane  made  a  recommeniiation 
that  to  ass'jre  long  term  continued 
operational  safety,  the  left-  and  nght- 
liund  wing  flap  track  .\o  4  forward 
support  fittings  should  be  replaced 
These  fittings  could  be  understrengt.'i 
due  to  incomplete  heat  treatment  during 


their  manufacture.  Understrength 
fittings,  if  not  detected,  could  fail  and 
(onseqiiently  result  in  the  flaps 
jamming,  with  reduction  of  airplane 
controllability 

De  Havilland  has  issued  Service 
Bulletin  No.  7-27-37.  dated  October  2a 
1981.  which  describes  p.ocedures  for 
replacement  of  the  left-  and  nght-hand 
wing  flap  track  No.  4  forward  support 
fittings.  Transport  Canada  has  classified 
this  service  bulletin  as  mandatory,  and 
will  be  issuing  an  airworthiness 
directive  addressing  this  subject 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
5  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
air^vorthiness  agreement. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
desigTi  registered  in  the  I'  S.,  an  AD  is 
proposed  which  would  require  the 
replacement  of  the  left-  and  nght-hand 
wing  flap  track  No.  4  forward  support 
fittings,  in  accordance  with  the  service 
bulletin  previously  described. 

It  is  estimated  that  2  Model  DHC-7 
series  airplanes  of  US  registry  would 
be  affected  by  this  AD,  that  it  would 
take  approxim.ately  2  manhours  p^r 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $55  per  manhour  The  required 
parts  will  be  supplied  to  the  operators  at 
no  cost.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $220. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accorda.nt  e  with  Executive  Order 
12612,  it  18  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2|  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  F'R  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantia! 
number  of  small  entities  under  the 
cnteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authonty  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L'  S.C.  1354(d),  1421  and  1423: 
49  use  106(g)  (Revised  Pub  L  97-449. 
Janaury  12, 1983);  and  14  CFR  11  89. 

§39.13    [Am«ncl«d] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 

directive; 

Boeing  of  Canada,  Ltd.,  De  Havilland  , 

Division:  Docket  91-\NM3-AD. 

Applicability  Model  DHC-7  genes 
dirplanes.  Sena!  Numbers  53  th.'-ough  57,  59, 
and  60:  cerlificated  in  any  category. 

Compli.ince:  Required  within  one  year  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  preveni  jamming  of  the  flaps  and 
reduction  of  airplane  controllability. 
drcomphah  the  following: 

(a)  Replace  the  left-  and  nght-hand  wing 
flap  track  No.  4  forward  support  fittings  in 
accordance  with  the  Accomplishment 
Instructions  of  de  Havilland  Service  Bulletin 
No,  7-27-37,  dd'ed  October  28.  1981 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptatile  level  of  safety,  may 
be  used  when  approved  by  the  Manajjer. 
New  York  Aircraft  Certification  Office 
(AGO).  A:>;E-170.  FAA.  New  England  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  who  m.iy  concur  or  comment  and 
ihen  send  it  to  the  Manager.  New  York 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing  of 
Canada,  Ltd.,  de  Havilland  Division,  Garrati 
Boulevard.  Downsview.  Ontario  M3K  1Y5. 
Canada,  These  documents  may  be  examined 
at  the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton.  Washington,  or  at  the 
FAA,  New  England  Region,  New  York 
Aircraft  Certification  Office.  181  S.  Franklin 
Avenue,  room  202.  Valley  Stream,  New  York 
11581. 
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Issued  in  Renton,  Washington,  on  May  15, 
1991. 

Dafrell  M.  Pedenon. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc  91-12367  Filed  5-23-91;  8:45  am] 

BtUJNO  CODE  MIO-IVM 


14  CFR  Pan  39 

(Docket  No.  91-CE-26-AO) 

AirworthlneM  Directives;  Fairchild 
Aircraft  SA226  and  SA227  SeHes 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certain  Fairchild 
Aircraft  SA228  and  SA227  series 
airplanes.  The  proposed  action  would 
require  a  modification  of  the  parking 
brake  system  and  recurring  inspections 
of  certain  landing  gear  brake  system 
components.  Brake  system  malfunctions 
have  occurred  on  several  of  the  affected 
airplanes  where  regular  brake  system 
maintenance  had  been  performed.  The 
actions  specified  in  this  AD  are  intended 
to  prevent  brake  system  malfunctions 
that  could  result  in  a  fire  in  the  brake 
area  or  possible  airplane  collision 
during  landing, 

DATES:  Comments  must  be  received  on 
or  before  July  16. 1991, 

ADDRESSES:  Fairchild  Aircraft  Service 
Bulletin  (SB)  No,  227-32-017  and  SB  No, 
226-32-049.  both  dated  November  14. 
1984,  and  B,F,  Goodrich  Service  Letter 
(SL)  No.  1498,  dated  October  26. 1989, 
that  are  discussed  in  this  AD  may  be 
obtained  from  the  Fairchild  Aircraft 
Corporation.  P.O.  Box  790490,  San 
Antonio.  Texas  78279-0490  and  B,F, 
Goodrich  Aircraft  Wheels  and  Brakes, 
P.O.  Box  340,  Troy.  Ohio  45373.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  91-CE-26- 
AD,  Room  1558,  601  E,  12th  Street, 
Kansas  City.  Missouri  64106,  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m„  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Werner  Koch,  Aerospace  Engineer, 
Fort  Worth  Airplane  Certification 
Office.  Fort  Worth,  Texas  76193-0150; 
Telephone  (817)  624-5163. 


SUPPLEMENTARY  INFORMATION: 
Coniments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summanzes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-26-AD.  room 
1558,  601  East  12lh  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  numerous 
service  difficulty  reports  on  brake 
system  malfunctions  on  Fairchild  S.\226 
and  SA227  series  airplanes.  These 
reports  include  instances  of  brake 
overheating,  broken  discs,  brake  lock- 
ups, as  well  as  several  reports  of 
incidents  involving  fires  in  the  brake 
and  wheel  well  areas.  Service 
information  revealed  that  general  brake 
system  maintenance  was  performed 
routinely  on  the  airplanes  referenced  in 
these  service  difficulty  reports. 

As  a  result,  the  brake  vendor,  B.F. 
Goodrich,  has  issued  Service  Letter  (SL) 
No.  1498,  dated  October  26,  1989,  which 
clarifies  the  proper  location  for  puck 
wear  measurements  as  well  as 
allowable  measurable  puck  wear  In 
addition,  Fairchild  has  issued  Serv  ice 
Bulletin  (SB)  No.  226-32-049  and  SB  No. 
227-32-017,  both  dated  November  14, 
1984.  which  specify  a  modification  of  the 
parking  brake  system  to  prevent  lock-up 
of  that  system,  the  FAA  has  examined 
the  circumstances  and  all  available 
information  related  to  the  conditions 
described  above,  and  has  determined 
that  AD  action  should  be  taken  since 


regular  maintenance  procedures  are  not 

preventing  brake  system  malfunctions. 

Since  the  condition  descnbed  is  likely 
to  exist  or  develop  in  other  Fairchild 
S.\226  and  SA227  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  a  modification  of  the 
parking  brake  system  and  recurring 
inspections  of  certain  landing  gear  brake 
system  components  in  accordance  with 
the  instructions  and  cnteria  in  Fairchild 
SB  No.  227-32-017  and  SB  No  226-32- 
049,  both  dated  November  14, 1984.  and 
B.F.  Goodrich  SL  No.  1498.  dated 
October  26. 1989. 

It  is  estimated  that  330  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  one 
hour  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $500  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  .^D  on  U.S. 
operators  is  estimated  to  be  $183,150. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  It  IS  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

For  the  reasons  discussed  above,  I 
certifv  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  cnteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES". 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  b>  the  .Administrator, 
the  Federal  Aviation  .Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 
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PART3»-{AMEN0C0J 

1  The  aiilhonty  citation  for  pari  39 
continup'i  to  read  as  follows; 

Authonty  49  U  S  C  1354(a).  14Z1  and  1423; 
49  U.S.C.  lOIVsh  and  H  CFR  11  89. 


{39.13    lAiTMndMl] 

2.  Section  39  13  is  amended  by  adding 
the  followinj?  new  AD: 

■rin^lan): 


FalrchiM  Airtrafl  (formflHy  S« 

Docket  No  ffl  -CE-26-.\D 

Applicability  Model  SA226-T  airpl«n«>9 
S«n«l  numbeni  |S/N|  Tan  throonh  T275.  and 
T27"  through  T2911.  Mcxlel  SA22«-T(B| 
airplanes  IS/N  T{BU:''a  and  T(B1282  Ihrrjugh 
TIBHI^).  Model  SA228-AT  airplanes  (S/N 
AFom  through  ATtr74|.  Model  SA22e-TC 
airplanes  (S/N  TC201  through  "t>419).  Model 
SA227-TT  airplanes  (S/N  TT421  through 
TTSSSI.  Model  SA227-AT  airplanes  |S/N 
A  r4J3  through  AT598I.  and  Model  SA^27-AC 
riirpianps  iS/N  AC406.  AC415,  AC41ti,  and 
AC.420  thr.High  ACSBfl).  certificated  in  any 
category 

Compliance:  Required  as  indicated,  unless 
alreaiiy  accomplished. 

To  prevent  brske  system  malfunctions  that 
could  result  in  a  fire  in  the  brake  area  or 
possible  airplane  collision  dunng  landing, 
accomplish  the  following: 

Id)  Within  the  next  50  hours  time-ln  service 
fTISj  after  the  effective  date  of  this  AD. 
modify  the  parking  brake  system  in 
accordance  with  ihe  instructions  m  Fairchild 
Aircraft  Service  Bulletin  fSB)  No  227-32-017 
and  SB  No  i26-J3-04fl,  both  dated  November 
14,  1984.  as  applicable. 

(b|  On  airplanes  equipped  with  B.F 
C/(X)dnch  brakes  part  number  2-1,203-3. 
within  the  next  50  hours  TIS  after  the 
effectivp  date  of  this  AD.  and  thereafter  at 
intervals  not  to  exceed  200  hours  TIS.  Inspect 
and  conduct  measurements  m  accordance 
with  the  instructions  in  B.F  Goodnch  Service 
I.«tter  .No  1498.  dated  October  28.  1989  If 
wear  measure  exceeds  the  maximum  allowed 
in  accordance  with  the  cntena  In  B.P 
Goodrich  Service  l-etter  No  1488,  dated 
October  28,  1988.  pnur  to  further  flight, 
overhaul  or  replace  the  brakes  in  accordance 
with  the  instructions  in  the  applicable 
mainlenance  manual, 

(c)  Special  flight  permits  may  t)e  issued  in 
accordance  with  P,-VR  21  197  and  21  199  to 
operate  the  airplane  to  a  l(x:4ition  where  the 
requirements  of  thts  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
ridnistmenl  of  the  initial  or  repetitive 
conipliiince  times  that  provides  an  equuaU'nt 
ipvp!  of  safety  may  be  approved  by  the 
M-inaner  Fort  Worth  Airplane  Certification 
Offu  e  Fort  Wnrth.  Texas  "eT)3-(n.S0  The 
request  nhould  be  forwarded  through  an 
appropriate  FAA  Maintenance  ln,ipector, 
who  may  add  comn>ents  and  then  send  il  to 
the  Manager  Fort  Worth  Airplane 
CerlificHlion  Office 

|e)  .All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referrtd 
10  herein  upon  request  to  the  Fairrhild 
Aircraft  Corporation.  P  O  Box  79049a  San 
Antonio.  Texas  78279-0490  and  B  P  Goodrich 
Aircraft  Wheels  and  Brakes,  PC  Box  34a 


Triiv   Ohio  4S373:  or  may  examtrie  these 
documents  at  the  F.\A.  Central  Region,  Office 
of  the  .Assistant  Chief  Counsel,  nxim  1558. 
601  K  12th  Street  Karuas  City.  Missoun 
Wl()6, 

Issued  in  Kansas  City.  Missouri,  on  May  10, 
1991 

Henry  A.  Amutrong, 

Ai  !ing  Manager.  Small  Airplane  Direvlorale. 
Aircraft  Certi  ficotion  Service. 
(FR  Doc,  91-12388  Filed  5-23-91.  8  45  am| 
•nxMO  COOf  «tio-ts-M 


14CFRPart39 

I  Docket  No.  90-CE-42-A01 

Airworthiness  Directives;  FL 
Aerospace  (formerty  Janttrol)  Models 
B1500,  B2030,  B3040  stkI  B4050 
Combustion  Heaters 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Notice  of  proposed  rulemaking 
i.NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  FL  Aerospace 
Models  B1500,  B2030.  B3040  and  B4050 
combustion  heaters.  The  proposed 
action  would  supersede  AD  82-07-03. 
which  requires  repetitive  inspections 
and  tests,  and  repair  or  overhaul  of 
these  heaters  if  necessary.  The  pro|X)»ed 
AD  would  maintain  the  same  inspection 
and  test  requirements,  but  would  require 
these  to  be  accomplished  in  accordance 
with  the  latest  service  information.  The 
actions  specified  in  this  proposed  AD 
are  intended  (o  detect  cracks  before  a 
fire  Ignites  or  carbon  monoxide  leaks 
into  the  cabin  area. 

DATES:  Comments  must  be  received  on 
or  before  [uly  1. 1991 
AOORCSSCS:  FL  Aerospace  Service 
Bulletin  No  76.  dated  July  27,  199a  that 
is  discussed  in  this  AD  may  be  obtained 
from  the  FL  Aerospace  Corporation. 
Aircraft  Procucts  Division/Ocal  Unit, 
1900  N,E.  25th  Avenue,  Ocala,  Florida 
32670;  Telephone  (904)  622-1101;  and  FL 
Aerospace.  lanitrol  Aero  Division.  4200 
.Surface  Road,  Columbus,  Ohio  43228. 
This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address 
below.  Send  comments  on  the  proposal 
in  triplicate  to  the  FAA,  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  90-CE-^2- 
AD.  room  1558,  601  E.  12th  Street, 
Kansas  City.  Missoun  64108.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p  m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Will  Trammell.  Aerospace  Engineer. 


Propulsion  Branch.  Atlanta  Aircraft 
Certification  Office,  1869  Phoenix 
Parkway,  Suite  210C,  Atlanta.  Georgia 
30349;  Telephone  (404)  991-3810, 
SUPPLEMENTARY  MR>RMATK>N: 

Commenls  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wnllen  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments.  speciHed 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  ov«vll  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  90-CE-42-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Airworthiness  Directive  (AD)  82-07- 
03.  Amendment  39-4354  (47  FR  13788, 
April  1. 1982)  currently  requires 
repetitive  inspections  and  tests  of  FL 
Aerospace  Models  B1500,  B203a  B3040. 
and  B4050  combustion  heaters;  and 
repair  or  overhaul  if  cracks  are  found. 
This  AD  was  based  upon  reports  of 
cracks  developing  in  the  affected 
combustion  heaters.  The  FAA  has 
determined  that  this  AD  action  is  still 
valid;  however,  in  order  to  ensure  that 
this  unsafe  condition  is  prevented,  the 
requirements  should  be  updated  to 
reflect  new  service  information. 

The  FL  Aerospace  Maintenance  and 
Overhaul  Manual.  Instruction  P/N 
24E25-1,  revised  May  1988,  specifies 
procedures  for  inspecting  and  repairing 
or  overhauling  combustion  heaters.  The 
FAA  has  determined  that  for  FL 
Aerospace  heaters  installed  in  Cessna 
or  Piper  airplanes,  the  appropriate 
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Cessna  or  Piper  Aircraft  Overhaul 
Manual  may  be  used  as  well  as  the  FL 
Aerospace  Maintenance  and  Overhaul 
Manual. 

Since  these  conditions  are  likely  to 
exist  or  develop  in  airplanes  that  have 
FL  Aerospace  Models  B1500,  B2030, 
B3040,  and  B4050  combustion  heaters  of 
the  same  type  design  installed,  the 
proposed  AD  would  require  repetitive 
inspections  of  these  combustion  heaters 
for  cracks,  and  repair  or  overhaul  if 
cracks  are  found  and  would  supersede 
AD  82-07-03.  The  proposed  AD  would 
be  performed  in  accordance  with  new 
service  information,  would  allow  the 
affected  airplanes  to  operate  with  the 
combustion  heaters  disconnected,  would 
define  the  use  of  the  appropriate 
maintenance  manuals,  and  would  name 
the  Atlanta  Aircraft  Certification  Office 
as  the  point  of  contact. 

There  have  been  an  estimated  30,000 
of  the  affected  heaters  manufactured 
since  1963.  The  FAA  does  not  have  any 
way  of  knowing  how  many  airplanes 
have  these  heaters.  Therefore,  the 
following  figures  reflect  the  total  amount 
of  heaters  manufactured.  It  is  estimated 
that  there  could  be  up  to  30,000 
airplanes  in  the  U.S.  registry  that  have 
the  affected  heaters  Installed  and  that  it 
will  take  approximately  6  hours  to 
accomplish  the  proposed  inspections  at 
$55  an  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
89,900,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Stales,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  if  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
"ADDRESSES". 

list  of  Subjects  b  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.SC.  1354(a).  1421  and  1423; 
49  U.SC,  1061g),  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  3913  is  amended  by 
removing  AD  82-07-03.  Amendment  39- 
4354  (47  FR  13788,  April  1, 1982).  and 
adding  the  following  new  AD: 

FL  Aerospace  (Formerly  Janitrol):  Docket  No. 

90-CE-42-AD. 
Applicability:  Model  B1500,  B2030  B3040. 
and  B4050  combustion  heaters  installed  in 
any  airplane,  certificated  in  any  category 
Compliance:  Required  as  indicated  after  the 
effective  date  of  this  AD,  ur.less  already 
accomplished. 

To  detect  and  prevent  the  failure  of 
combustion  heater  tube  assemblies, 
accomplish  the  following: 

(a I  Inspect  the  combustion  heaters  in 
accordance  with  the  instructions  in  the  FL 
Aerospace  Maintenance  and  Overhaul 
Manual.  Instruction  P/N  24E25-1.  revised 
May  1988.  in  accordance  with  the  following 
schedule: 

(1)  If  installed  heaters  have  450  or  more 
heater  hours  time-in-serN-ice  (TIS).  within  the 
next  50  heater  hours  TIS.  unless  already 
accomplished  within  the  last  50  heater  hours 
TIS.  and  thereafter  at  intervals  not  to  exceed 
100  heater  hours  TIS. 

(21  If  installed  heaters  have  less  than  450 
heater  hours  TIS,  pnor  to  the  accumulation  of 
500  heater  hours  TIS  or  withm  the  next  50 
heater  hours  TIS,  whichever  occurs  later, 
unless  already  accomplished  within  the  last 
50  heater  hours  TIS,  and  thereafter  at 
intervals  not  to  exceed  100  heater  hours  TIS, 

(3)  If  new  or  overhauled  heaters  are 
installed  after  the  effective  date  of  this  AD, 
within  100  heater  hours  TIS  after  installation, 
and  thereafter  at  intervals  not  to  exceed  100 
heater  hours  TIS, 

(b)  If  any  of  the  affected  healers  do  not 
pass  the  combustion  pressure  decay  test 
required  by  the  inspection  in  paragraph  |a)  of 
this  AD.  pnor  to  further  flight,  accomplish 
one  of  the  following: 

(1)  Overhaul  the  healer  in  accordance  with 
the  instruction  In  the  FL  Aerospace 
Maintenance  and  Overhaul  Manual, 
Instructions  P/N  24E25-1,  revised  May  198a 
and  perform  the  inspection  specified  in 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  100  heater  hours  TIS; 


(2)  If  complete  overhaul  of  the  heater  is  not 
warranted  because  of  TIS  requirements, 
replace  the  combustion  tube  with  a  new 
serMceable  unit  m  accordance  with  the 
instructions  in  the  Fl  Aerospace 
Maintenance  and  Overhaul  Manual, 
Instruction  P/N  24E25-1  revised  May  1988, 
and  perform  the  inspection  specified  m 
paragraph  (a)  of  this  AD  at  intervals  not  lo 
exceed  100  heater  hours  TIS;  or 

(3)  Disconnect  the  combustion  healer  and 
ir.stall  a  placard  in  accordance  with  FL 
Aerospace  Corporation  Ser\ice  Bulletin  (SB) 
No.  76.  dated)  uly  27, 1990. 

(c)  If  the  affected  combustion  heaters  are 
installed  in  Cessna  or  Piper  Aircraft  the 
overhaul  specified  m  paragraph  (b)  of  this  AD 
may  be  performed  in  accordance  with  the 
applicable  Cessna  or  Piper  Aircraft  Heater 
Overhaul  Manual  or  the  FL  Aerospace 
Maintenance  and  Cherhaul  Manual, 
Instmction  P/N  24E25-1,  revised  May  1988,  If 
the  Cessna  or  Piper  Aircraft  Heater  Overhaul 
Manual  is  utilized,  only  the  procedures  in 
that  manual  may  be  used:  the  time 
requirements  of  this  AD  must  be  maintained. 

(d)  The  inspection  and  overhaul 
requirements  of  this  AD  are  not  required  if 
the  heater  is  disconnected  and  a  placard  ii 
installed  m  accordance  with  the  instructions 
in  VL  Aerospace  Corporation  SB  No.  76, 
dated  )uly  27,  190. 

(el  Special  flight  permits  may  be  issued  in 
accordance  w;ih  F.AR  21  19"  and  21 199  to 
operate  airplanes  to  e  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Atlanta  .Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  Suite  210C 
Atlanta,  Georgia  30349  The  request  should 
be  forwarded  through  ar  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  FL  Aerospace 
Corporation.  Aircraft  Products  Division/ 
Ocala  Unit.  1900  NE  25th  Avenue.  Ocala. 
Florida  326-0:  Telephone  (904)  622-1101:  or 
FL  Aerospace.  )anitrol  Aero  Division.  4200 
Surface  Road.  Columbus  Ohio  43228  The  SB 
that  is  discussed  in  this  AD  may  be  exanuned 
at  the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  Roorr  1558  601  E. 
12th  SU^eL  Kansas  City  Missour  64106. 

Issued  in  Kansas  City.  Missouri,  on  April 
25,  1991. 

Hear)  A.  Armstrong. 

Acting  Manage'.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc  91-12389  Filed  5-23-91;  8:45  ami 
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UCFRPart  71 

|Air«pac«  Dock«t  No.  I1-AWP-&I 

Proposed  Amendment  of  the  Red 
Bluff.  CA,  Control  Zone 

AOfNCr  Federal  Aviation 

Administration  (F.\A),  DOT. 

action:  Notice  of  proposed  ruelraaking. 

BUWWAKV:  This  notice  proposes  to 
amend  the  effpctive  hours  of  the  Red 
Bluff.  CA.  Contrr)!  Zone  The  Red  Bluff 

Control  I'.unf^  is  nirrently  describeil  as  a 
full-time  control  zone  The  ctjntrol  zone 
does  not  meet  full-time  control  zone 
criteria  and  thus  the  need  for  an 
amen.lr'ient  to  a  part  t: me  control  rone 

DATES:  Comments  must  be  received  on 
or  before  luly  1,  l'J91 
AOOACSSES:  Send  comments  on  the 
proposal  in  tnplicate  to:  Federal 
Aviation  .Administration,  Attn:  Manager. 
System  Manaj^ement  Branch.  AWP-5J0. 
Docket  No  91-AWP-5.  Air  Traffic 
Divison,  PC)   Box  9<2(X)7,  Worldway 
Postal  Center.  Los  Anj^eles,  CA  90009. 
The  official  docket  may  be  examined  in 
the  office  of  the  Rettionyl  Counsel. 
Westem-Paafic  Rexion.  Federal 
Avidtion  Administration,  room  BW14. 
15000  Aviation  Boulevard.  Lawndale. 
California. 

An  irifonr.dl  docket  m<iy  also  be 
examined  dunns  normal  business  hours 
at  the  Office  of  the  Mana«^!r,  System 
Mdna^emenl  Branch.  AWi'-5J0.  Air 
Trtifnc  DivLsum.  .il  the  aliove  address. 
FOn  FURTHER  INFORMATION  CONTACT: 
Tom  Bowman.  Airspace  Specialist. 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division.  Western-Pacific 
ReRion.  Federal  Aviation 
.'Xdministration.  15<)*X)  Aviation 
Bouifvard.  Ijiwndaie.  California  902S1. 
telephone  121.3)927-0433. 
SUPPLEMENTARY  INFORMATION: 

Cortunents  Incited 

Interested  parlies  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  wntten  data,  views. 
or  arguments  as  they  may  desire 
Comments  thnt  provide  the  factual  basis 
scpporting  tne  views  and  suggestions 
presented  are  particTilarly  helpful  m 
developing  reasoned  regulatory 
decisions  on  the  proposal  CAimm.ents 
are  specifically  invited  on  the  overnll 
regulatory,  aeron.iutical.  economic, 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  dbiivf  C^ommenters  wishing  the 
FAA  to  a'Joiowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 


s'amped  postcard  on  which  the 

following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AWP-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  comnnenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  faking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  System 
Management  Branch.  AWP-530.  Air 
Traffic  Division.  15000  Aviation 
Boulevard.  Lawndale.  California  90261. 
both  before  and  after  the  closing  date 
for  comments.  A  report  summanzing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

.Any  person  may  obtain  a  copy  of  this 
N'utire  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch.  AWT-530,  P.O, 
Box  92007.  Worldway  Postal  Center.  Los 
Angeles.  California  90009. 
Communications  must  identify  the 
notice  number  of  the  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No 
11-2  which  describes  the  application 
proce<lure 

The  Proposal 

The  FA.A  is  considering  an 
amendment  to  J  ^,171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CF'R 
part  71)  to  amend  the  effective  hours  of 
the  Red  Bluff,  CA.  Control  Zone.  The 
Red  Bluff  Control  Zone  is  currently 
de.scnbed  as  a  full-time  control  zone. 
Red  Bluff  FliKht  Service  Station  (F^S). 
which  provides  weather  reporting  for 
Red  Bluff  Municipal  Airport,  is  reducing 
operating  hours  due  to  staffing 
considerations.  When  the  F^S  is  not  in 
operation,  the  control  rone  does  not 
meet  the  weather  reporting  requirement 
and  thus  the  need  for  modification  to  a 
part  time  control  zone.  Section  71.171  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.GG  dated  September  4. 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
■  significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 


February  2tt.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 

80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(-i),  13.'>4(a).  1510; 
Executive  Order  10854:  49  U.S  C.  106(g) 
(Revised  Pub  L  97-449  January  12.  1983):  14 
CFR  n  69 

§71.17    [Am«nd«d) 

2.  Section  71.171  is  amended  as 
follows: 

Red  BlufT.  CA  [Revised] 

Within  a  5-mile  radius  of  Red  Bluff 
Municipal  Airport  (lat  40  OSW 'N.,  long. 
122  15  05  W  )  and  within  2  miles  each  side  of 
the  Red  Bluff  VORTAC  167'  radial,  extending 
from  the  5-mile  radius  zone  to  8  miles  south 
of  the  VORTAC.  This  con'rol  zone  is 
effpctive  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  h-  continuously  published  in  the 
Airport/Facihty  Directon 

Issued  in  Los  Angeles,  California,  on  May 
10.  1991. 
Richard  IL  Lien. 

Manager.  Air  Traffic  Division,  Western- 
Pacidc  Region. 
[W.  Doc  91-12370  Filed  5-23-91;  &45  ami 
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14  CFR  Part  71 

(Atrspac*  Docket  No.  91-ACE-2I 

Proposed  Removal  of  Transition 
Area— HtgginsvUlc,  MO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKNC  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMAMV:  This  notice  proposes  to 
remove  the  transition  area  at 
Higginsville.  Missouri.  The  only 
instrument  approach  for  the  Higginsville 
Industrial  Municipal  Airport  is  based  on 
the  Higginsville  Very  High  Frequency 
Omnidirectional  Range  (VOR)  which  is 
permanently  out  of  service.  Accordingly 
action  is  being  taken  to  remove  the 
Higginsville  transition  area 
DATES:  Comments  must  be  received  on 
or  before  June  28, 1991. 
AODftESSEft  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  System 
Management  Branch,  Air  Trafnc 
Division,  ACE-530,  601  East  12lh  Street, 
Kansas  City,  Missouri  64106,  Telephone 
(816)  428-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel  Central  Region,  Federal 
Aviation  Administration,  room  1558,  601 
East  12th  Street.  Kansas  City.  Missouri. 
An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  System 
Management  Branch.  Air  Traffic 
Division. 

FOR  FURTHER  IMFORMATION  CONTACT: 
Lewis  G.  Earp,  Airspace  Specialist 
System  Management  Branch.  Air  Traffic 
Division.  ACE-530.  FAA.  Central 
Region,  601  East  12th  Street  Kansas 
C  ty,  Missouri  64106,  Telephone  (816! 
43fV-3408 
SUPm-EMEMTARV  IMFORMATION: 


Comments  ln\'ited 

Interested  persons  may  participate  ir 
Hit-  proposed  rulemaking  by  submitting 
sucn  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  System  Management  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration.  601  East  12th  Street, 
Kansas  City.  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  t)efore  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
coTiments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
System  Management  Branch.  601  East 
12th  Street  Kansas  City,  Missouri  64106, 
or  by  calling  (816)  426-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 


interested  in  being  placed  on  a  maihng 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  pari  71) 
which  would  remove  the  transition  area 
for  the  Higginsville,  Missoun.  Industrial 
Municipal  Airport.  The  Higginsville 
VOR  is  permanently  out  of  service. 
Accordingly,  since  the  only  instrument 
approach  procedure  for  the  Higginsville 
Industrial  Municipal  Airport  is  based  on 
that  VOR.  the  FAA  is  proposing  to 
remove  the  Higginsville,  Missouri, 
transition  area. 

Section  71.181  of  part  71  of  the  Fede'a! 
Aviation  Regulations  was  republished  m 
FAA  Handbook  7400.6G  dated 
September  4,  1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a    major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule'  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  Februa.n 
26.  1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Smce  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cntena  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 


Itiggmsi-ille,  h4isaoun  (Refnovedj 

2  Section  71.181  is  amended  as 

follows: 

§71181    (Amended) 

issued  m  Kansas  City,  Missoun.  oo  May  14, 
1991. 
fSaience  EL  Newbem. 

Manage.".  .4,/-  Traffic  Division.  Central 

Region. 

!FR  Doc  91-12371  Filed  5-2*-ei:  8:46  am) 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(al.  1510. 
Executive  Order  10654:  49  U.S,C  106ig) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

(Reteaae  No  »C-iei5e;  S7-13-911 

RIN  323&-AE16 

Resctasion  of  Teniporary  Rules 
Providing  Exemption*  to  Certain 
Money  Marttet  Funda  and  Otttef 
Persons  and  Companie* 

aqewcy;  Securities  and  Exchange 

Commission, 

action:  Proposed  rescission  of 

temporary  rules.        


summary:  The  Commission  is  proposing 
to  rescind  two  temporary  exemplive 
rules  under  the  l.'^Aestment  Company 
Act  of  1940  that  were  adopted  in  1980. 
Trie  rules  provided  exempti\e  relief 
pnmanly  to  money  market  funds  that 
were  affected  by  credit  control 
regulations  im.posed  by  the  Board  of 
Governors  of  the  Federal  Reserve 
Svstem  ("Board")  The  regulations  were 
terminated  in  1980,  and  the  Commission 
believes  that  the  exemptions  provided 
by  the  rules  have  served  their  intended 
purposes  and  are  no  longer  necessary. 
dates:  Comments  on  the  proposed 
rescission  should  be  received  on  or 
before  June  24,  1991 
ADDRESSES:  Comments  shoLiid  refer  to 
File  S7-13-91  and  should  be  submitted 
m  triplicate  to  [onathar.  G.  Katz, 
Secretary   Secunties  and  Exchange 
Com.raission.  450  5th  Street  N'W  , 
Washington.  DC  20549  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Com.mission's  Public  Reference  Room. 
450  5th  Street  NW..  Washington.  DC 
20549 

FOR  FURTHER  IMFORMATKM*  CONTACT: 
Larise  Dobr.ansky   Spec;ai  Counsel,  or 
Robert  E.  Plaze  Assistant  Director  (202)[ 
272-2107  Office  of  Disclosure  and 
Ad%-iser  Regulation,  Division  of 
Investment  Management.  450  5th  Street 
NW..  Washington,  DC  20549. 
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SUPPt^MENTARY  INPOHMATION:  The 

Securities  and  Exchange  Commission 
'odity  19  propcsing  lo  rescind  Rule  6c- 
4(T)  (i:-  CFR  2-0  B<:-4(T))  dnd  Rule  6c- 
5(1!  I''  CKR  2''OB<--5(T))  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a  et  seq]  ("Act"  or    1940  Act"). 

I  Discussion  of  Temporar>  Rules 

rhe  Commi.ssion  adopted  rule.s  6c- 
4(T)  and  6c-5|Tl  to  provide  exemptive 
flief  under  the  .Act  rind  the  Commission 
rules  lo  money  marl^et  funds  dffected  by 
the  credit  contnjl  regulations  adop'ed  by 
the  Board  of  Covemors  of  the  Federal 
Reserve  System  (Board")  in  19fiO  ' 
issued  on  M.irch  14   19W)  ami  rescinded 
several  months  later,  those  regulalums 
were  intended  lo  curb  the  extension  of 
credit  in  order  to  reduce  inflation  in  the 
United  States  economy  The  credit 
controls,  which  applied  to  financial 
institutions,  affected  registered 
investm.'nt  companies  investing 
primarily  m  short  term  obligations^  The 
regulations  generally  re(juire  those 
1  ompaiiies  to  maintain  special  non- 
i.'.terest  bearing  deposits  (special 
deposits")  with  Federal  Reserve  banks 
with  respect  lo  new  assets^  The 
Commission  adopted  the  two  temporary 
rules  to  permit  money  market  funds 
subject  10  the  regulations  (affected  or 
covered  funds  or  companies ')  to  adjust 
tSeir  operations  in  order  to  mmimize  the 
impact  of  the  Board  s  regulations  on  the 
funds  and  their  shareholders. 

For  many  funds,  the  credit  controls 
necessitated  a  freeze  on  sales  to  new 
shareholders  and  the  formation  of 
"clone"  funds  The  new  clone  funds 
were  created  to  absorb  new  sales  of 
shares  which,  if  sold  by  the  existing 
funds,  would  have  increased  the  amount 
of  their  special  deposits,  and.  thus, 
adversely  affected  the  amount  of 
dividends  payable  to  existing 
shareholders.  In  many  cases,  the  new 
fund  that  was  estatihshed  mirrored  the 
old  company   the  only  difference  being 
that  the  clone  fund  was  subject  to  the 
special  deposit  requirement  while  the 
old  one  was  not. 


UMI 


'  The  Board  adopted  credit  control  ragolatlom 
(fonnerly  cited  at  12  CFR  229.11  tt  teq.)  under  Ita 
authoniy  under  Ihe  Credit  Control  Act  of  1909  (12 
I'  S.C.  1901  et  se<i\.  ai  implemented  by  Executive 
Order  12201  of  (he  PreiidenI  of  the  Unit«-d  SWf* 

'  The  principal  types  of  inveatmenl  compdnic* 
affected  by  the  regulatuma  w»r<-  money  market 
fundi  and  unit  inveatmtni  ;ru»i»  ('Urr)  However, 
the  regulation*  provided  an  exemption  to  UTTa  from 
the  credit  controls.  This  exemption  is  discussed  in 
lection  I.  A.,  inim. 

*  i'unds  In  existence  at  lh«  time  (he  controls  took 
effect  had  to  make  special  dcpoaits  ooJy  If  their 
assets  ("covered  credit")  Incraaaad  above  their  base 
nmounts  (the  amount  of  their  covered  credit 

jlstanding  »*  of  ihe  close  of  business  on  March  14. 
1960) 


A.  Rule  6c-4(T} 

The  Commission  adopted  Rule  8c-4(T] 
on  April  22.  1980  *  to  extend  to  the  clone 
funds  exemptive  orders  previously 
granted  by  the  Commission  to  their 
"sister    funds  (existing  funds").'  Rule 
6c-4(T]  also  exempted  covered  money 
market  funds  from  section  18(f)(ll  of  the 
Act  (15  use  80a-18(fl(l))  to  allow 
those  funds  to  create  one  or  more 
additional  classes  of  secunties  in  order 
to  allocate  fairly  among  their 
shareholders  the  effect  of  the  special 
deposit  requirement," 

In  addition.  Rule  6c-4(Tl  provided  an 
exemption  to  covered  LTTs  '  fi-om  the 
provisions  of  section  11  of  the  Act  (15 
use  80a-ll)  to  permit  series  of  those 
trusts  and  their  principal  underwriters  to 
make  certain  offers  of  exchange  to 
unitholders  of  expiring  series  in  order  to 
use  effectively  an  exemption  from  the 
Board  3  regulations  '  Those  regulations 
exempted  a  trust  or  series  of  a  trust  from 
the  special  deposit  requirement  if  the 
units  of  the  trust  or  series  were  sold  to 
unitholders  of  the  terminating  trust  or 
series  which  were  in  existence  on  March 
14.  1980 

fl  Rule6c-5(T) 

On  luly  28.  1980.  the  Board's  credit 
control  regulations  wore  rescinded.' 
Rule  fic-5(T)  was  issued  on  [uly  25. 
1980  '°  to  provide  investors  in  clone 
funds  with  a  means  to  exchange  their 
shares  promptly  for  shares  of  existing 
funds  and  to  enhance  the  liquidity  of 
clone  funds  in  order  to  meet 
redemptions." 


•  See  generally   In\  i-itment  Company  Act  Rel.  No. 
1U37  (45  KR  J^Xr  (Apr  28   19881] 

'  Pnor  lo  the  adoption  of  Rule  ;a-7  (17  C.YH 
2"0.2a-71.  mom  money  market  funds  reiiuired 
exemptive  orders  from  the  Commission  :o  use 
amortized  rnsi  or  penny  rounding  valuation 
procedures  tu  fai  ilitale  the  maintenance  of  »  stabie 
price  per  share  Stv  Investment  Company  Act  Rel 
No.  12206  (Feb.  1.  1962)  |47  FR  M28.  5429  (Feb  5, 
1982)). 

•  Section  18(r)(ll  of  the  Act.  in  relevant  part. 
generally  makes  it  unlawful  for  any  refoster^d  open- 
end  company  to  issue  any  class  of  senior  serunty  or 
lo  sell  any  senior  security  of  which  it  is  Ihe  issuer 
Section  1H()|!  of  ihe  Act  |1.^  l'  S  C,  S08-18(ni|  defines 
the  term    senior  security  '  to  include  any  stock  of  s 
class  having  pronty  aver  any  other  class  as  to  the 
payment  of  dividends 

'  UUs  are  investment  companies  'hat  consul  of  a 
fixed  portfolio  of  securities,  jsually  municipal 
bonds 

•  Under  Sections  11(a)  and  llldof  the  Act  (15 
V  S.C  80a-ll  (a)  and  Iclj.  any  type  of  offer  of 
exchange  of  the  secunties  of  a  registered  urut 
investment  trusi  for  t.he  secunties  of  any  other 
investmeni  company  would  be  unlawful  absent  an 
order  of  the  ("ommission  approving  such  offer 

•45FR  50^18  [19801 

'"  Investmeni  Company  Act  Release  No.  11277  |45 
FR  50725  (I-ily  11    m»31| 

"  See  Investmeni  Company  Act  Rel  No  11283 
(July  21.  1980!  [Kl,  fTJ  4991'  ||uly  2a  1980l|  In  that 
release,  the  Commission  announced  a  general 


Rule  6c-5(T)  provided  exemptions  for 
two  types  of  transactions  if  they  were 
effected  by  November  21. 1980.  The  rule 
provided  conditional  exemptions  from 
sections  12(d)(1)  '«  and  13(a)(3)  '»  of  the 
Act  (15  U.S.C.  80a-12(d)(l),  13(a)(3))  lo 
facilitate  offers  of  exchange  by  existing 
money  market  funds  seeking  to  acquire 
the  securities  issued  by  affiliated  '* 
clone  companies. '  *  The  use  of  exchange 
offers  was  one  means  of  transferring 
shareholder  interests  in  clone  funds  in 
an  efficient  and  orderly  manner  to 
existing  funds. 

The  rule  also  provided  an  exemption 
from  section  17(a)  of  the  Act  (15  U.S.C. 
80a-17(a))  to  permit  clone  funds  to 
transfer  or  sell  portfolio  securities  to 
existing  funds  and  other  affiliated 
persons. ''This  exemption  was  intended 
to  enable  the  clone  fund  to  generate 
sufficient  cash  to  meet  anticipated 
redemptions,  and  to  sell  or  transfer 
assets  to  the  existing  fund  as 
shareholders  transferred  from  the  clone 
fund  to  the  existing  fund. 


statement  of  policy  concerning  implications  under 
the  federal  secunties  laws  of  the  rescission  of  the 
Board's  credit  controls  applicable  to  certain 
registered  investment  companies. 

"  Section  12td)(l)  generally  prohibits  any 
registered  investment  company  from  purchasing 
secunties  issued  by  another  investment  company  in 
excess  of  certain  percentage  limitationa-  Rule  8c- 
SiT)  permitted  an  existing  fund  to  hold  secunties  of 
a  clone  fund  provided  those  secunties  were  sold, 
exchanged,  or  otherwise  disposed  of  pnor  to 
.November  21   1980.  and  no  mvestmeni  advisory  let 
or  fee  for  administrative  services,  was  charged  by 
the  existing  fund  on  account  of  the  shares  so  held 

"  Section  13(a)|3|  prohibits  a  registered 
mvestmeni  company  from  deviating  from  any 
Investment  policy  which  Is  changeable  only  il 
authonzed  by  shareholder  vote  or  from  any 
fundamental    policy  recited  In  its  registration 
statement  under  lection  8(b)(3)  of  the  Act  |15  U  S.C 
80»-8(b)(3!|  Rule  8c-5(T)  exempted  from  Section 
lJ(al  existing  funds  whose  fundamental  policies 
would  not  permit  the  purchase  of  shares  of  other 
investment  companies  However,  in  providing 
exemption!  from  sections  12(d)(1)  and  13(a)(3).  this 
rule  required  existing  funds  lo  have  the  authority 
under  applicable  Hate  law  lo  purchaie  and  to  hold 
shares  of  other  registered  mvestmeni  companies. 

'*  The  term    affiliated  person  '  is  defined  by 
section  21  d!( 3 1  of  the  Act  (15  U  S.C,  80a-2(8)(3|| 

"  The  offers  of  exchange  remained  subiect  to 
Section  n(a|  of  the  Act  That  section  makes  it 
unlawful  for  an  open-end  management  investment 
company  or  its  principal  underwnter  to  make  an 
exchange  offer  to  the  fund  i  shareholders  or  lo 
shareholder!  of  another  fund  on  any  basis  other 
than  the  relative  net  asset  values  of  the  shares  lo  be 
exchanged,  unlesi  the  terms  of  the  offer  are 
approved  by  the  Commission  or  comply  with 
Commission  rules  governing  exchanges. 

"Section  17]  a  I  of  the  Act  would  have  otherwise 
prohibited  the  transfer  or  sale  of  the  clone  fund  i 
portfolio  secunties  to  afTilialed  pwrions  of  the 
company   Registered  Investmeni  companies  thai  are 
part  of  the  same    complex"  of  Investment 
companies  are  generally  afllUated  [lersons  of  each 
other  |45  FR  20728]  See  section  2(a)(3)(c)  of  the  Acl 
115US.C  808-2(a)(3)|c)| 


IL  Proposed  Rescission  of  Temporary 
Rules 

The  Commission  is  proposing  to 
rescind  rules  6c-4(T)  and  6o-5(T).  These 
rules  were  designeu  to  enable  money 
market  funds  to  adjust  to  the  credit 
control  regulations.  In  adopting  each 
rule  on  an  emergency  basis  as  a 
"temporary"  rule,  the  Commission 
stated  that  the  rule  might  be  rescinded 
once  the  exemptions  provided  by  the 
rule  were  no  longer  necessary. " 

By  order  effective  )uly  2a  1980,  the 
Board  terminated  the  credit  control 
regulations.  '*  The  termination  of  the 
regulations  would  seem  to  have 
eliminated  any  further  need  for  rule  6c- 
4(T).  Rule  6c-5{T).  which  permitted 
certain  transactions  resulting  from  the 
termination  of  the  controls,  required  that 
transactions  m  reliance  upon  that  rule 
be  effected  prior  to  November  21. 1980 

The  Commission  believes  that  the 
exemptions  p'-ovided  by  the  rules  have 
served  their  intended  purposes  and  are 
no  longer  necessary.  However,  the 
Commission  «,olicit8  comments  from  any 
interested  person  on  the  continued  need 
for  either  ot  the  rules.  In  particular, 
comment  is  requested  on  whether  any 
clone  funds,  organized  in  response  to 
the  credit  controls,  currently  exist  and 
continue  to  function  in  reliance  upon  the 
exemptions  provided  by  rule  6o-4(T). 

III.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commi.ssion  has  prepared  an 
Initial  Regui.-tory  Flexibility  Analysis  in 
accordance  y«"h  5  U.S.C.  603  regarding 
the  proposeii  amendments.  The  analysis 
notes  that  th»  Commission  is  proposing 
to  rescind  r    -s  6c-4(T)  and  6c-5(T) 
because  the    ^ies  have  served  their 
intended  pu  ■■  ises  and  are  no  longer 
necessary   i       unlikely  that  a 
substantial      mber  of  small  money 
market  funiJ  ^   ^lat  were  affected  by  the 
Board's  cor'       s  continue  to  rely  on  the 
exemptions-       'vided  by  rule  6c-4{T). 
The  transa.       is  permitted  by  rule  6c- 
5(T)  were  r        red  to  be  effected  prior  to 
November  ?80. 

rV.  Statutor       athority 

The  Comf^  -^lon  is  proposing  to 
rescind  rule-       -*(T)  and  6c-5(T)  under 

the  exempt  and  rulemaking  authority 

set  forth  in  -  'ions  6(c)  (15  U.S.C.  80a- 
6(c))  and  3h      (15  U  S.C.  80a-37(a))  of 
the  Investm-      Company  Act  of  1940. 

V.  Removal   .i  Rule  Text 

List  of  SubjerTs  in  17  CFR  Part  270 

Investment  companies,  Securities. 


■'  45  FR  28307  45  FR  50725, 
"45  FR  5071 8 


The  Commission  is  proposing  to 
amend  chapter  IL  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  part  Z^O  is 
revised  to  read  as  follows: 

15  U.S  C  80a-l  et  seq..  80a-37  80a-39 

unless  otherwise  noted: 
•        •        •        •        • 

2.  By  removing  SS  270.6c-4rn  and 
270.6c-5rr). 

§  270.6c-4(T)    Temporary  exemption  tor 
certain  money  market  funds  and  ottter 
persons  and  compantes.  f  Removed] 

§  270.6c-5(T)    Temporary  exemptions  tor 
certain  money  market  funds  and  certain 
afflHated  persons  thereof.  IRemoved] 

By  the  Commission. 

Dated  May  20,  1991. 
Margaret  H.  McFarland. 
Deputy  Secretnn 
[FR  Doc  91-12393  Filed  5-23-«l:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[INTL-1 16-901 
RIN  1S45-AP30 

Allocation  of  Charitable  Contribtrtions; 
Hearing 

aqekcy:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  public  hearing  on  proposed 
regulations  relating  to  allocation  and 
apportionment  of  chantable 
contributions. 

DATES:  The  public  hearing  will  be  held 
on  Thursday,  August  1.  1991.  beginning 
at  10  am  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Thursday,  July  18  1991. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor.  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC,  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7604.  Ben  Franklin  Station. 
Attn:  CC:CORP:T:R.  (l.\TL-116-90). 
room  5228.  Washington.  DC  20044. 


FOR  FURTMER  INFOmSATlON  COKTACT; 

Carol  Savage  of  the  Regulahons  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-377-9236.  (not  a  toll-free  number). 
SUPPLEMEKTARY  INFORM ATKW:  The 

subject  of  the  public  hearing  is  proposed 
regulanons  to  amend  {  1.881-8!e|  by 
adding  new  paragraph  !e)!12)  The 
proposed  regulations  appeared  ir.  the 
Federal  Register  for  Tuesday  March  12, 
1991  (56  FR  10395) 

The  rules  of  J  801  60l!a)(3'  o*  the 
"Statement  of  Procedural  Rules    (26 
CFR  pari  601)  shall  apply  with  respect  to 
the  public  hearing  Persors  who  have 
submitted  written  comments  within  the 
time  prescnbed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comm.ents  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Thursday, 
July  18.  1991.  an  outline  of  the  oral 
comments  'testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subiect 

Each  speaker  (or  group  of  speakers 
representing  a  Single  entity!  will  he 
limited  to  10  minutes  for  an  orei 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Interna!  Revenue  Building  until  9:45  a,m 

.An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testif>'ing. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D  Goode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc  91-12316  Filed  5-23-81;  MS  am) 
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DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN  2900-AE4S 

Veterans  Education;  The  Veterans 
Education  and  En>ptoyn>ent 
Amendments  of  1989  and  the  Post- 
Vietnam  Era  Veterans  Educational 
Assistance  Progrwn 

AGENCY:  Departmen!  of  Defense  and 
Department  of  Veterans  Affairs. 
ACTION:  Proposed  regulations.      
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UMI 


8UMMABV:  The  VfitTdns  KdiH;ation  and 
Finpioymt'nt  Amenilmenls  of  1989 
(  oniHin  st'\eral  provisions  which  affect 
the  Post  Vietnam  F^a  Veteran.s 
Fiiijcdtional  Assistance  r>Tovtram 
|\'F;.\P)    These  include  amendments  to 
ine  work  study  program,  changes  in  the 
method  for  determining  the  end  of  a 
veteran's  eligibility  period;  and  a 
provision  concerning  duplication  of 
benefits.  This  proposal  will  acquaint  the 
public  with  the  way  in  which  the 
Department  of  Veterans  Affairs  (VA) 
intends  to  implement  these  provisions  of 
law. 

DATfS:  Comments  must  be  received  on 
or  before  June  24.  1991.  Comments  will 
be  available  for  public  inspection  until 
July  3.  1991.  It  is  proposed  that  the 
amendments  to  i  21.5145.  like  the 
provision  of  law  they  implement  be 
made  retroactively  effective  on  May  1. 
1990.  It  is  proposed  that  the  amendments 
to  the  remainder  of  the  regulations,  like 
the  provisions  of  law  they  implement,  be 
made  retroactively  effective  on 
Perrmher  18,  1989. 

AOORESSES:  Send  written  comments  to 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address  between  the 
hours  8  a.m.  to  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
July  3. 1991. 

F0«  FURTHER  INFORMATION  CONTACT: 

!  ."-■  r  s,  h, I. '•''••-  juj;  j.;  <■  -z\^.rz. 

SUPPUEMENTARY  INFORMATION:  The 

Veterans  Education  and  Employment 
Amendments  of  1989  (title  IV,  Pub.  L 
101-237)  contain  provisions  which  affect 
VEAP.  These  include  changes  in  the 
method  for  determining  the  end  of  a 
veteran's  eligibility  period  and 
amendments  to  the  work-study  program. 
The  regulations  governing  these  portions 
of  VEAP  must  be  amended  accordingly. 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  Si 00  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


The  S«'cretary  of  Veterans  Affairs  and 
the  Secretary'  of  Defense  have  certified 
that  these  amended  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
riimber  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Avt 
(RFA),  5  use  601-612.  Pursuant  to  5 
U.S.C.  605(b).  the  amended  regulations. 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604 

This  certification  can  be  made 
because  the  regulations  affect  only    ■ 
individuals.  They  will  have  no 
significant  impact  on  small  entities,  i.e.. 
small  businesses,  small  private  and 
nonprofit  organizations  and  sm.ill 
governmental  jurisdictions 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  find  that 
good  cause  exists  for  making  the 
amendments  to  §  21.5145.  like  the 
provision  of  law  they  implement 
retroactively  effective  on  May  1,  1990 
The  Department  of  Veterans  Affairs  and 
the  Department  of  Defense  also  find  that 
good  cause  exists  for  making  the 
amendments  to  the  remainder  of  the 
regulations,  like  the  provisions  of  law 
they  implement,  retroactively  effective 
on  December  18,  1989  It  is  necessary  to 
implement  these  provisions  of  law  as 
soon  as  possible  for  two  reasons.  For 
those  provisions  which  are  intended  to 
achieve  a  benefit  for  the  individual,  the 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  For  those 
provisions  which  are  restrictive,  prompt 
implementation  will  properly  achieve 
the  intent  of  the  law  Hence,  a  delayed 
effective  date  would  be  contrary  to 
statutory  design,  would  complicate 
administration  of  these  provisions  of 
law;  might  result  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  to  it: 
or  might  result  in  the  awarding  of  a 
benefit  to  someone  who  is  not  entitled  to 
it. 

The  Catalog  of  Federal  Domestic 

AMiatance  number  for  the  program  affected 
by  these  regulations  is  54  120 

List  of  Subjects  In  38  CFR  Part  21 

Civil  rights.  Claims.  Education,  Grant 
programs-education.  Ixian  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

.Approved   M,jrch  13.  1991. 
bdward  |.  Derwinski, 
Secretary  of  Veterans  Affairs. 


Approved  April  23.  1991 

Donald  W  Jones. 

Lieutenant  Genera/.  USA  Deputy  Assistant 
Secretary  of  Defense  (Military  Manpower  and 

Pt'rsonnei  Policy!. 

PART  21— (AMENDED  1 

38  CFR  part  21.  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  as  follows: 

1   In  §  21  5021.  paragraph  (u)(2)  and  its 
authority  citation  are  revised  and 
paragraph  (w)  Is  added  to  read  as 
follows 

§  21.5021     D«ftnttk>ns. 

•  •  •  *  *  * 

(u)  •   •   • 

(2)  A  course  which  permits  an 
individual  to  update  knowledge  and 
skills  or  be  Instructed  in  the 
technological  advances  which  have 
occurred  in  the  individual's  field  of 
employment  during  and  since  the 
individual's  active  military  service  and 
which  IS  necessary  to  enable  the 
individual  to  pursue  an  approved 
program  of  education. 

(Authority  38  U  S  C  1641(a);  Pub  L  100-6S9. 

Pub.  L  101-237) 

«  «  •  «  • 

(w)  Continuous  sen  ice  Means — 

(1)  .Active  duty  served  without 
interruption.  A  complete  separation 
from  active  duty  service  will  interrupt 
the  continuity  of  active  duty  service. 

(2)  Time  lost  while  on  active  duty  wiH 
not  interrupt  the  continuity  of  service. 
Time  lost  includes,  but  Is  not  limited  to. 
excess  leave,  noncreditable  time  and 
not-on-duty  time. 

(Authority:  38  U.S.C.  1632(a);  Pub  L  101  J37) 

2.  In  §  21  5022.  paragraphs  (a)(1) 
through  (6)  are  added  and  the  authority 
citation  is  revised  to  read  as  follows: 

§21.5022    Eligibtllty  under  more  ttian  one 
program. 

(a)   •    •    • 

(1)  38  use.  chapter  31. 

(2)  38  U.S.C.  chapter  35, 

(3)  10  U.S.C.  chapter  106, 

(4)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981, 

(5)  The  Hostage  Relief  Act  of  1980,  or 
(6!  The  Omnibus  Diplomatic  Security 

and  .Antiterrorism  Act  of  1986, 

(Authority;  38  U  S.C.  1781(b);  Pub.  L  98-223, 
Pub.  L  101-237) 

•  e  •  •  * 

3.  In  §  21.5040,  paragraph  (g)  is  revised 
and  paragraph  (h)  is  added  to  read  as 
follows: 


§  2 1 .5040    Basic  eUgttXItty. 

*  •         t         •         • 

(g)  Election  to  receive  educational 
assistance  allowance  under  38  U.S.C. 
chapter  32  instead  of  38  U.SC.  chapter 
34.  Some  individuals  who  have 
eligibility  under  38  U.S.C.  chapter  34 
may  elect  instead  to  receive  educational 
assistance  allowance  under  38  U.S.C 
chapter  32. 

*  *        •         •         * 

(h)  Election  to  receive  educational 
assistance  allowance  under  38  U.S.C. 
chapter  32  instead  of  10  U.S.C  chapter 
206.  An  individual  who  serves  in  t)ie 
Selected  Reserves  may  not  receive 
credit  for  that  service  under  both  38 
U.S.C.  chapter  32  and  10  U.S.C  chapter 
106.  If  he  or  she  wishes  to  receive 
educational  assistance  based  upon  this 
service,  the  veteran  must  elect  the 
chapter  under  which  he  or  she  w  111 
receive  benefits. 

(1)  This  election  must  be  in  writing 
and  submitted  to  VA. 

(2)  If  a  veteran  elects  to  receive 
educational  assistance  under  38  U.S.C. 
chapter  32.  and  negotiates  an 
educational  assistance  check  which  is 
based  upon  the  period  of  service  for 
which  the  election  was  made,  the 
election  is  irrevocable.  Negotiation  of  an 
educational  assistance  check  provided 
under  either  38  U.S.C.  chapter  32  or  10 
use.  chapter  106,  but  based  upon  a 
period  of  service  which  preceded  the 
period  for  which  an  election  was  made, 
will  not  serve  to  make  the  election 
irrevocable. 

(Authority  38  U.S.C,  16211f).  Pub  L  101-237) 

4  In  §  21.5041,  paragraph  (a)  is 
revised  to  read  as  follows; 

§21.5041    Periods  Of  entWemenL 

(a)  Ten-year  delimiting  period.  (1) 
Except  as  provided  in  5  21,5042  no 
educational  assistance  shall  be  afforded 
an  eligible  individual  under  chapter  32 
beyond  the  date  of  10  years  after  the 
later  of  the  following: 

(i)  His  or  her  last  discharge  or  release 
from  a  period  of  active  duty  of  90  days 
or  more  of  continuous  service;  or 

(ii)  His  or  her  last  discharge  or  release 
from  a  period  of  active  duty  of  any 
length  when  the  eligible  individual  is 
discharged  or  released — 

(A)  For  a  service-connected  disability; 

(fl)  For  a  medical  condition  which 
preexisted  such  service  and  which  VA 
determines  is  not  service-connected; 

(C)  For  hardship;  or 

(D)  Involuntarily  for  convenience  of 
the  government  after  October  1. 1987,  as 
a  result  of  a  reduction  in  force,  as 
determined  by  the  Secretary  of  the 
military  department  concerned  in 
accordance  with  regulations  prescnbed 


by  the  Secretary  of  Defense  or  by  the 
Secretary  of  Transportation  with  respect 
to  the  Coast  Guard  when  it  is  not 
operating  as  a  service  in  the  Navy, 

(2)  In  determining  whether  an 
individual  was  discharged  or  released 
from  active  duty  for  a  medical  condition 
which  preexisted  that  active  duty,  VA 
will  be  bound  by  a  decision  made  by  a 
competent  military  authority 

(Authority  38  U  S.C.  1632;  Pub  L  94-502. 
Pub.  L  99-576.  Pub  L  101-237) 

5  In  §  21.5065,  paragraph  [c)  is  added 
to  read  as  follows: 

§21.5065    Refunds  wttt>out  disenrollment 
•         ♦         •         «         • 

(c)  Refunds  following  an  election 
under  §21. 5040(h).  If  a  veteran 
described  in  §  21.5040(h)  makes  an 
election  to  have  a  period  of  service 
credited  toward  his  or  her  eligibility  and 
entitlement  under  10  U.S.C.  chapter  ITO 
he  or  she  wiil  be  required  to  receive  a 
refund  of  any  contributions  he  or  she 
made  to  the  fund  during  that  period  of 
service. 
(Authority;  38  U.S.C.  1621(f):  Pub.  L.  101-237) 

6.  In  5  21.5138  paragraph  [b)(13)  is 
revised  to  read  as  follows: 

§  21.51M    Computation  of  benefit 
payments  and  montftly  rates. 


(b)  •  •  * 

(13)  If  the  veteran  is  pursuing  cer-  (16)., 
tain  courses  which  do  not  lead 
to  a  standard  college  degree. 
has  excessive  absences,  and  in- 
curred those  absences  before 
December  18.  1989.  reduce  the 
amount  on  line  14  sufficiently  to 
avoid  paying  for  any  excessive 
absence.  Enter  the  result. 


(Authontv  38  U.SC.  1633  (1989),  38  U,S,C. 
i:-80(a|(2)  (1974),  Pub.  L  101-237) 

7.  In  §  21.5145.  the  section  heading 
and  paragraph  (a),  (d)  and  (f)  are  revised 
to  read  as  follows; 

§21.5145    Work-Study  program. 

(a)  Eligibility.  Veterans  pursuirlg 
programs  of  education  or  training  under 
chapter  32  on  a  three-quarter-time  or 
greater  basis  are  eligible  to  receive  a 
work-study  allowance. 

(Authonty  38  U  S.C  1641   1685;  P'jb  L  9^^ 
576  Pub  L  101-237) 

•  •  •  *  * 

(d)  Rate  of  payment.  In  return  for  the 
veteran's  agreement  to  perform  services 
for  VA  totaling  not  more  than  25  hours 
times  the  number  of  weeks  contained  in 
an  enrollment  period.  VA  will  pay  an 
allowance  in  an  amount  equal  to  the 
higher  of — 


[1 '  The  hourly  minimum  wage  in  effect 
under  section  61  al  of  the  Fair  Labor 
Standards  Act  of  1938  times  the  number 
of  hours  the  veteran  has  agreed  to  work; 
or 

(2'  The  hourly  minimum  wage  under 
comparable  law  of  the  State  in  which 
the  services  are  to  be  performed  times 
the  number  of  hours  tlie  veteran  has 
agreed  to  work, 

[Authority  38  USC,  1641, 1685,  Pub.  L  9&- 

5-6.  Pub.  L  101-237) 

,  •  •  •         • 

(f)  Veteran  reduces  rate  p^  trailing.  In 
the  event  the  veteran  reduces  his  or  her 
training  to  less  than  three-quarter-time 
before  com.pleting  an  agreement,  the 
veteran,  with  the  approval  of  the 
Director  of  the  \.\  field  facility,  or 
designee,  m.ay  be  permitted  to  complete 
the  portions  of  an  agreement  in  the  same 
or  immediately  following  term,  quarter 
or  semester  in  which  the  veteran  ceases 
to  be  a  three-quarter-time  student, 

(Authontv  38  U,S.C.  1641, 1685;  Pub.  L  99- 
576:  Pub.  L  101-237) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Oh.  I 

[FRL-3958-6] 

Intent  To  Form  an  Advisory  Committee 
To  Negotiate  Proposed  Regulations 
Implementing  NO.  Emission  Reduction 
Provisions;  Announcement  of 
Additional  Meeting 

agency:  Environmentai  Protection 

.Agency. 

action:  Intent  to  form  an  advisory 

com.m;ttee  to  negotiate  proposed 

regulations. 


summary:  In  a  notice  published  on  May 
a  1991.  (56  FR  21348)  the  US. 
Environ-menta!  Protection  Agency  (EPA) 
announced  its  intention  to  consider 
establishing  an  advisory  committee  to 
negotiate  regulations  for  reducing  the 
emissions  of  nitrogen  oxides  (NOJ  from 
existing  coai-fired  boilers  at  electrical 
power  plants  The  not:ce  stated  that  if 
the  .Agency  decides  to  go  forward  with 
the  negotiated  rulemaking,  the  first 
meeting  would  be  held  on  )une  12. 1991. 
This  notice  is  to  inform  the  public  that 
the  first  meetings  of  the  advisory 
com.mittee  will  occur  on  June  11  and 
June  12,  1991 

DATES:  EP.'\  w;ii  conduct  the  first 
meetings  of  the  negotiated  rulemaking 
on  June  11  and  lune  12.  1991. 


FsdBial  Ragfater  f  VoL  sa  N<o.  t09  ^  Friday.  Mey  24.  1991  /  Pnrposed  Rales 


:  Ttaa  notiee  i*  aiso 
providBig  titc  phone  nanbcv  for  ihe 

bcstKn  of  ibr  pu6fic  nwetang  KJk«dul«d 
OK  M*y  23.  Mn  at  m»  N.  Fairfax 

Strpet,  Alexandria.  VA  in  the  event  that 
anyoiw  aceda  to  call  Cor  more  vp«d&c 
directivruu  This  pkom  nvmbcr  is:  (TOSf 
6a3-«22.  The  Ktdms  for  the  ^inr  11 
and  tune  12  iscetiog  will  occur  at  the 
same  location 

FQ«  FinccMEM  iwro—iiTiow  oomtidct: 
For  information  perfainiBfi 
establishment  of  the  negotiatuin 
commHUe  and  associated 
adauDiatraUve  outteca,  coalatJ  Ciuis 
fCirtz.  Dtrectur.  Rfiguiatory  NegptufUon 
Proiect.  Regulatory  Managfinyiit 
Division,  US  EPA  tPJ»i-2iJ "i  j.  401  lU 
Street  SW..  Waabi^toik.  DC  2046U, 
teiepbone  (202)  3a2^7S&5k  For 
informAtion  pertaiaLog  to  da«  NO,  rule 
and  associattid  issue*,  contact  ZoUa 
Koaim.  ANK-MS.  EPA.  Add  Ram 
Division.  401  M  Street  SW  .  Waahmgtoa. 
DC  20460  or  by  phone,  (202)  475-9400. 

Dated   Mny  15.  1991. 
Paul  Lap«l«y, 

Director  Regulatory  Management  Diviaion. 
(FR  Uoc  91-12416  Filed  5-23-91.  8:45  amT 


40  CFn  Part  51 
(FRL-3«S»-31 

State  lmpl«fn«ntation  Plan 
Comp<eten«M  Crttarta 

AQCMCY-.  EavifDMiwiinl  )/\  ot«ctjca 

Aggnry 

action:  Pwiyof  d  I 


summary:  The  Clean  Air  .Act  fActJ 
,\merMiaettfei  of  UHO IMM) 
Amendments)  require  the  Adminiatrator 
of  the  Elnv.irenrru'nUJ  Protection  ^eaey 
(EPA)  to  promui^at£  auoimuai  cnlerva 
that  any  plan  submission  must  meet  m 
Older  tu  be  cuasKiered  a  Gt>mf>l«t«  St»(e 
rinpkmentatMa  piaa  (SIP)  sabnuasion. 
The  .Ac!  requires  tkat  each  cnliena  be 
j^roonlC^ied  by  Aajiuat  \S,  nm.  Tbis 
ruIenmkjB^  aohce  petipoaes  tn  sstiafy 
the  sbthitory  reqmaenaeBts  by  makinjt 
minor  cimnfes  to  (he  SJP  coiapleteneae 
crUena  tiMt  were  pabbabed  by  tfac  EPA 
as  a  fintti  raie  on  February  1&  tMO  (56 
FR54M). 

OAIIS:  Kik  coianMnIs  slwwW  he 
sutimitted  to  EPA  at  the  address  sbown 
bekm  by  ^ine  34,  1891   Becaum>  oi  the 
short  italutonr  cieadijne  for 
promulgatfflif  tbc  complefiewess  cnfena, 
the  Afioicj  (kws  act  bchev*  rhaf  rt  can 
extend  the  30-day  public  conmant 
period 

AOMHHnc  tROeraated  pavtiea  maty 
submit  wntten  couuocnta  ■  Aiplicate  Id 


PuWic  !}odcH  No.  A-9T-n  at:  Central 
Etocket  Serttwt  f A-130t.  Sooth 
Conference  Center,  room  4,  U.S. 
EnvironmentBl  ^otectkm  Ageacy. 
Attention:  Etecket  No  A-#l-M.  401  M 
Street  SW.,  Waanfitjjtun.  DC  20400. 

Mb  ten  ate  reterant  to  tttis  rufemafcing 
have  been  pfaced  tn  Ekjctet  No.  A-9t-ll 
try  EPA  and  are  sraifeNe  for  mspection 
and  copying  mt  the  above  address 
betweea  ft  a.oa.  oad  3:30  pjit.,  Monday 
through  Fnd&y.  The  BPA  may  charge  a 
reasonaUe  fee  (or  copyBg. 

Additionally,  the  pubiic  is  a<Wiac<i 
that  Public  Docket  .No.  A-88-18  is  the 
rfockef  fnat  wsa  eatabnaneo  for  ffie 
completeness  cnfena  that  were 
proom^ated  by  EPA  on  Febtwaty  1& 
1990  (53  FR  SaM).  Tike  back9t>Hnd 
matenaia  (fast  were  pfatced  in  (bat 
docket  may  be  ot  interest  to  the  reader. 
PON  mWfNCN  Wf'OWMilTPW  CONTACT: 
DenJae  Certh,  Office  of  Air  Quality 
Planning  and  Standards  fMD-15),  U.S. 
EnrTronmenfal  Protection  Agency, 
Research  Trrangte  Phrk,  NC  27711, 
telephone  (919)  541-5550  or  (FTSJ829- 
55S0. 

supw  mnn— w  wpoiiMaiw. 

Completeness  CHteria  Undtor  STP 
Reforma 

Prior  to  passage  of  the  T990 
Amendments.  EPA  adopted 
completeness  cntena  under  sectioD 
301(a)  of  the  Act  on  its  own  initiative  as 
part  of  an  overaB  effcrt  to  reform  STP 
processing  withhi  tfie  Agpncy.  On 
February  16. 1990  f55  FR  5B241.  EPA 
promulgated  completeoess  review 
cntena  for  SIP  suhmtttais.  The 
completeneaa  criteria  described  tbe 
procedures  kir  aaaeannp  ««brtbcra  SH' 
submittal  was  adatfVBte  to  trigger  the 
Act  requirement  tht  EPA  review  and 
take  action  on  the  submittal.  The 
comp^etenese  criteria  were  one  d  the 
SIP  reform  measures  that  were 
annoanced  on  ^m»rv  19k  1M9  (54  FR 
2214^  by  EPA  in  the  Nobce  of  Proceddra) 
Changes.  The  reader  i»  referred  to  theae 
notices  for  detailed  infonaatien  on 
EPA  s  SIP  processing  reform  initiatives. 

AffBrmatTTe  action  ts  required  by  EPA 
on  essewtiaHy  ail  aspects  of  every  SIP 
and  SIFrevfsfon.  Tbe  EPA's  final 
decision  on  a  SIP  submission  comes 
after  adoption  at  the  State  hevef  and 
suboBttal  of  Ibe  SIP  N>  EPA.  The  EPA's 
previous  SIP  processing  procechjres 
provided  no  mechanism  to  reject  or 
ntbcrwise  eiinnate  esaentiatty 
unvevKwaMe  SV  aubimttala  (i.e.,  those 
mKsmg  infonnation  neceaaary  to  make 
a  reaaonabte  dacraron  as  to  their 
proccd>Kal  and  envvnnflianta) 
adequacy)  wNhuat  gorng  (hi  uugh 
rulemaking  to  disapprove  the  snbmtWrf. 


Therefore.  SIP  submftlals  that  lacked 
required  basic  Information  such  as 
evirtence  of  Fegal  atrthority,  properFy 
comftjcterf  pttbhc  hearings,  or  technicat 
strpport  informatton  often  went  through 
full  notice  antf  comment  ruhemakin^ 
before  being  rejected.  This  process 
resuited  in  nncertainty  as  to  the  review 
status,  caused  excessive  defays  in 
reviewing  SIP's,  frustrated  the 
development  of  an  optimum  State/ 
FedHvf  partnership,  caosed  conftision 
for  sources  regarding  applicabfl? 
regotations,  and  generalty  dampened 
initiativea  in  State  regnfetory  ptogiama. 

The  otrmplefeness  criteria  that  are  in 
appendix  V  of  part  51  providfe  a 
procedure  and  screening  criteria  which 
enable  States  to  prepare  adequate  STP 
gnbmittah  and  enabfe  EPA  reviewers  to 
promptty  screen  SIP  submittals,  identi^ 
those  that  are  incomphete.  and  tetum 
them  to  the  State  for  corrective  actioo 
wilhont  having  to  go  through 
rulemaking.  The  criteria  have  bees  in 
place  since  February  16, 1990  and  have 
been  efliective  in  screenisg  incomplete 
SIP  submittals. 

The  criteria  Car  determining  whather  a 
submittal  by  the  State  is  compieie  have 
been  separated  mte  two  categories: 
Administrative  information  and 
technical  support  iaformation. 
Administrative  kiformation  includes  the 
documentation  necessary  to 
demonstrate  that  the  basic 
administrative  procedures  have  bees 
adhered  to  by  the  State  during  Ibe  rule 
adoption  process.  Technical  support 
kiRn  nifltran  inciades  the  oocmnentBtwn 
that  adaqcMtdy  kkntifies  all  of  tfia 
required  technical  con^xmaxita  «f  tba 
plan  submissions.  For  detailed 
information  on  the  completeness 
criteria,  the  reader  »  referred  to  the 
proposed  mie  that  was  pub^rsbed  on 
January  m  198©  (54  FR  2138). 

Benefits  oC  CaiBpintonags  Criteria 

The  completeness  criteria  that  were 
promulgated  on  February  W.  1990  have 
brought  about  several  benefrts  to  both 
EPA  and  the  State  tmd  k>cal  agencies  in 
Hie  atr  quunly  aianagement  pirocess. 
First.  States  are  informed  promptly  as  fa 
the  FeyiewabiHty  of  their  9^Ibmitta^s. 
thereby  reducing  the  nncertainty  on  the 
State's  part  and  fewer  requests  by  EPA 
for  informaHon  from  the  States  daring 
the  EPA  review  process  at  received. 
Second,  STPsobmrttals  that  are 
inadequate  for  processing  are  returned 
to  the  States  to  be  corrected  rather  than 
going  through  the  SIP  review  ptocass 
only  to  be  dtaapproved,  which  requires 
the  Slates  to  reinitiate  the  process. 
Third,  unreviewable  SIP  revisions  are 
removed  from  the  process  early  so  that 
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resources  at  the  Federal  level  are 
allocated  to  processing  only  SIP 
submittals  that  are  adequate  for  review. 
Finally,  the  completeness  criteria 
provide  the  States  with  guidelines  on 
how  to  prepare  reviewable  SIP's, 
thereby  improving  the  overall  quality  of 
State  submittals.  The  completeness 
cntena  that  EPA  promulgated  on 
February  16,  1990  for  making 
completeness  determinations  have  been 
an  effective  tool  for  ensuring  the  quality 
of  State  submittals  and  reducing  the 
effort  expended  in  reviewing  proposed 
SIP  actions  that  are  inherently  not 
approvable. 

Statutory  Requirements  of  Clean  Air  Act 

The  1990  Amendments  established 
section  110(k)(l)  which  requires  EPA  to 
establish  completeness  criteria  for  State 
plan  submissions.  Following  are  the 
specific  requirements  that  the 
Amendments  set  forth  in  requiring 
completeness  criteria. 

;  Completeness  of  Plan  Submissions 

The  1990  Amendments  established 
section  110(k](l)  which  requires  EPA  to 
develop  and  promulgate  completeness 
critena  not  later  than  August  15, 1991. 
The  completeness  criteria  are  to  be  the 
minimum  criteria  that  any  plan 
submission  must  meet  before  the 
Administrator  is  required  to  lake 
rulemaking  action  on  such  submission. 
The  cntena  are  to  be  limited  to  the 
information  necessary  to  enable  the 
Administrator  to  determine  whether  the 
plan  submission  complies  with  the 
provisions  of  the  Act. 

2.  Completeness  Finding 

The  Act  requires  that  within  60  days 
of  the  Administrator's  receipt  of  a  plan 
or  plan  revision,  but  no  later  than  6 
months  after  the  date  by  which  a  State 
is  required  to  submit  the  plan  or  plan 
revision,  the  Administrator  shall 
determine  whether  the  completeness 
criteria  have  been  met.  If  the 
Administrator  has  not  made  a 
completeness  determination  by  8 
months  after  receipt  of  the  submission, 
that  submission  shall  on  that  date  be 
considered  to  have  met  the  minimum 
criteria  (section  110{k)(l)(B)). 

The  1990  Amendments  impose  an 
additional  responsibility  upon  EPA  to 
make  a  completeness  determination. 
Where  a  plan  submission  is  required  to 
be  submitted  by  the  State,  the 
Administrator  is  to  make  a 
completeness  finding  within  6  months 
whether  or  not  the  State  has  made  such 
a  submission.  A  finding  that  the  State 
has  failed  to  submit  a  complete  revision 
may  have  other  effects.  A  determination 
that  a  SIP  submissioin  is  incomplete 


may  trigger  the  sanctions  provisions  of 
the  1990  Amendments  (see  section 
179(a)(1)). 

3.  Effect  of  Finding 

When  a  determination  has  been  made 
that  a  submittal  is  complete,  the 
Administrator  is  required  to  act  on  the 
submittal  under  section  llO(k).  When 
the  Administrator  determines  that  a 
plan  submission  (or  part  thereof)  does 
not  meet  the  completeness  cntena,  the 
State  shall  be  treated  as  not  having 
made  the  submission. 

Deadline  for  Action  on  Plan 
Submissions 

When  it  has  been  determined  by  the 
Administrator  (or  when  a  determination 
is  made  by  default)  that  a  State  has 
submitted  a  plan  or  plan  revision  that 
meets  the  minimum  completeness 
criteria,  the  Act  requires  the 
Administrator  to  approve,  partially 
approve,  or  disapprove  the  submission 
within  12  months. 

The  EPA  had  previously  established 
an  internal  14-month  time  frame  for 
processing  plan  submissions.  The 
Congress,  tn  amending  the  Act. 
indicated  a  desire  for  a  different 
processing  schedule.  The  public  is 
advised  that  EPA  now  intends  to  act  on 
all  SIP  submissions  within  12  months 
after  a  completeness  determination  is 
made  (or  a  submission  is  deemed 
complete  by  operation  of  law).  The 
processing  times  for  different  categones 
of  SIP  actions,  however,  are  expected  to 
var>'  within  that  12-month  range.  Note 
that  the  12-monlh  time  frame  does  not 
start  until  after  the  completeness 
determination  is  made.  When  EP.A  was 
attempting  to  meet  its  internally 
imposed  14-month  schedule  for 
processing  plan  submissions,  the 
completeness  review  was  included  in 
that  14-month  time  frame.  Since  the  12- 
month  time  frame  specified  in  the  Act 
for  EPA  to  take  final  rulemaking  action 
on  a  submittal  does  not  include  the  60- 
day  time  frame  for  making  a 
completeness  determination,  the  time 
EPA  actually  takes  to  process  a  plan 
submission,  in  most  cases,  will  not 
change  from  that  taken  before  passage 
of  the  1990  Amendments. 

Redesignations 

As  promulgated  on  February  16, 1990, 
the  existing  completeness  criteria 
applied  to  redesignation  requests  as 
well  as  SIP  revisions.  The  1990 
Amendments,  however,  provide 
separate  authority  for  EPA  action  on 
redesignations  under  section 
107(d)(3)(D).  Redesignations  are  not 
subject  to  section  llD(k),  and  EPA  is  not 
obligated  to  promulgate  completeness 


criteria  or  make  completeness 
determinations  on  redesignations.  In 
addition,  section  l07|d)(3)(D)  provides 
EPA  with  an  18-month  period  in  which 
to  act  on  redesignation  requests,  running 
from  the  date  of  receipt  of  a  complete 
request.  Section  10"; dj  uses  the  term 
"complete"  request,  but  does  not  specify 
how  EP.A  18  to  determine  completeness 
in  that  context. 

The  EPA  has  determined  that, 
pursuant  to  its  general  rulemaking 
authonty  of  section  301(a)  of  the  Act, 
and  as  necessary  to  implement  the 
requirements  of  section  107(d)(3)(D),  it  is 
appropnate  to  continue  applying  the 
completeness  criteria  to  redesignation 
requests.  Although  not  mandated  by 
section  107(d1(3)(D).  EPA  will  use  the 
cntena  to  determine  when  a  State  has 
made  a  complete  redesignation  request 
to  trigger  the  requirements  of  that 
section. 

Section  107(d)(3)(E)  of  the  amended 
Act  sets  out  the  standard  for  approvable 
redesignation  requests  The  EPA  has 
reviewed  the  completeness  cntena  in 
light  of  these  standards  and  concludes 
that  the  existing  cntena  will  8er\'e  the 
purposes  of  this  section  with  one  major 
addition.  This  addition,  concerning 
maintenance  plans,  is  descnbed  below 
in  the  section  on  changes  to  the  cnteria. 

Changes  to  Present  Completeness 
Criteria 

The  1990  .Amendments  require  EPA  to 

promulgate  completeness  criteria  by 
August  15.  1991  The  first  step  EPA  took 
was  to  review  the  existing  completeness 
cnteria  to  determine  if  these  critena  met 
the  requirements  of  section  110(k)(l)  of 
the  Act.  The  EPA  has,  therefore, 
reviewed  the  February  16. 1990  cnteria 
against  the  requirements  in  the  Act  as 
amended.  The  EPA  believes  that  the 
existing  cntena,  with  minor 
modifications  descnbed  below,  satisfy 
the  requirements  of  the  1990 
Amendments  at  this  time  .As  EPA  gains 
experience  with  SIP  processing  under 
the  amended  Act.  EPA  may  revisit  the 
completeness  cntena  to  determine  if 
any  additional  changes  are  warranted. 
Given  the  &-monlh  statutory  deadline  for 
promulgation  of  minimum  completeness 
cntena,  EPA  believes  it  is  appropnate  at 
the  present  time  to  adopt  the  existing 
cnteria  with  minor  changes  The 
following  18  a  discussion  of  the  changes 
EPA  proposes  to  make  to  the  February 
16, 1990  completeness  cntena  in  40  CFR 
part  51.  appendix  V,  in  order  to  meet  the 
requu-ements  tn  section  110(k)(l)  of  the 
amended  Act 
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1.  Time  Frame  fnr  MtiAutg  o 
Compiiteness  Deetramootton 

TTic  Febnj;ir>'  10. 1990  Federal 
ReystBT  notice  promulgatinR  the 
romptetfness  en  terra  mtficafecf  EPA's 
inient  to  make  a  comphrteness 
determin.tlon  withtn  45  days  cf  rerrtpt 
r)f  a  «iuhBM99tf)n-  The  WSO  .Amendments, 
however,  rtviair^  the  Adm'.nistralor  trr 
make  a  completeness  determinat>fH>  on 
A  plan  siibnussion  mthin  60  d<iyt  of 
EPA  s  Roeipt  of  a  piaa  or  pfaia  revutoa. 
but  no  \aier  than  8  Bonths  after  the  date 
by  which  the  State  wtm  required  to 
submit  the  plaa  or  reviaxTn.  The 
Amendn»entfl  further  indicate  that 
should  the  Admiaifltrutor  fai^  U>  make  <* 
completeness  detemunation  within  6 
months  of  ivceipt  of  a  pkn  submis&iQO. 
the  submission  will  autuouiLicaLly  be 
deemed  complete  by  opeialion  of  Law  on 
that  dale.  ConaequenUy.  40  CFR  part  51. 
appendix  V,  paragraph  1.2.  is  being 
revised  to  include  both  the  (jO-day  and  6- 
month  time  frames. 

2.  Parogmfib  12^  Technical  SupporU 
appendix  V 

SectMin  I75A  of  the  Act  is  »  new 
section  which  recpiires  each  Slate  that 
submits  a  request  imdeF  section  TOTId) 
cif  the  Act,  for  redesi^aUon  of  aji  area 
from  nonattamment  to  attainment  for 
any  prrnury  natioQai  ainbient  air  quality 
standard  (NA.AQS).  to  also  submit  a 
maintenance  phin  demonstrating 
maintPiiance  of  the  relevant  N/V/\QS  fiir 
at  leuat  lU  years  after  redetti^iaatioa. 
Althou^jb  sectioo  ilO(kHll. 
Commie  ten  <.<sa  of  V\»a  Sabmis^ions,  dues 
nut  address  mamtenance  plans  for 
secUun  107|dl  redesignalioiis,  FJ'.-\ 
believes  that  section  1071d)(3)  ID)  and 
(E)  provule  the  ;\<tency  authonty  to 
prescribe  that  a  rcdesignation  request 
will  not  be  considered  complete  (and 
hence  will  aot  trigger  required  EF\ 
action)  if  ft  does  not  include,  among 
other  thmj^s.  a  maintenance  plan 
meetinR  the  reqtiiremenfs  of  section 
175.A  Cjinspqupntty,  appendix  V  of  the 
compfc'teness  cntrria  is  beirrg  revised  by 
add»n«  la«t{tta)?e  fo  para^jraph  2.2fd) 
indicating  that  States  are  required  fo 
submit  a  iwemfenartce  pktn  when  a 
request  for  r^desijpnation  to  attamment 
of  the  primary  NAAQS  m  aubimtted  for 
approval  to  EP.^ 

Legal  .'\utiiority 

The  KP.A  18  prop*>irmy  to  promTiIgH^e 
these  cotnpieieness  criler*a  as  they 
apphf  fo  plan  siibmisswna  under  the 
anthorrty  of  section  llOfkM^If  A),  whitb 
specificalhr  requires  EPA  to  pnuBuigatc 
such  cntena.  AdthtMoaUr.  EPA  m    ' 


proposing  to  prooml^te  the 

completeness  critens  as  they  appfy  to 
section  107  redesignation  requests  under 
sections  107(d)(3)  and  3m(a)  of  the  Act. 

The  EPA  originally  had  promulgated 
lt>e  existing  completeness  criteria  on 
February  1«,  W90  anrfer  the  genera? 
authority  of  section  3(n(a)fl)  of  the  pre- 
amended  Act.  That  section  aothonted 
the  Administrator  to  promtHgate  such 
regolations  as  are  necessary  to  carry  out 
his  hinctions  under  the  Act.  The  EPA 
concinded  that  it  was  necessary  to 
promulgate  completeness  criteria  to 
enable  the  Agency  to  carry  out  iU 
responsibilities  to  process  SIP 
submissions  m  a  timely  fashioru 

The  1990  Amendments  include 
specific  authority  in  section  110(k)(1) 
that  mandates  EPA  to  promulgete 
minimum  critena  for  deterrrrining 
completeness  of  plan  sobmissicms.  The 
EPA  believes  that  the  action  being 
proposed  today,  when  pubKshed  as  a 
finaf  rufe,  will  satisfy  the  requirement  of 
section  ll0(k)tlj  of  the  Amendments. 

Conchjsioo 

The  EPA  fs  proposing  tJtese 
amendments  fo  the  compfeteness 
critena  that  were  published  on  Febrnary 
Ifi.  1990  as  required  by  section 
110(.k)tl)tA)  of  the  Act.  The  EPA 
believes  that  the  completeness  criteria 
that  were  published  cm  February  16. 
1990.  with  some  minor  changes  that  are 
described  above,  meet  the  reqmrements 
of  the  Act.  The  EPA  intends  to  continne 
to  review  the  basic  provisions  of  the  Art 
and,  if  appiropriate.  will  amend  these 
minimum  criteria.  Because  of  the  myriad 
of  Act  requirements  imposed  on  EPA 
and  the  States,  upon  detailed  analyses 
of  the  Act.  EPA  may  publish  a 
subsequeiTt  rulefs)  ontHnmg  sddititjnaf 
completeness  requirements. 

Administrative  Requirements 

The  docket  is  an  orgarazed  and 
complete  file  of  at!  the  fnformation 
considered  by  EPA  in  the  deveiopmeot 
of  these  completeness  criteria.  The 
docket  it  a  dynamic  Gfe  because 
material  is  added  throughout  the  notice 
preparation  and  comment  process.  The 
docketing  system  is  intended  to  aUow 
members  of  the  public  and  industries 
involved  to  identify  and  locale 
documents  so  that  tbey  can  effectively 
participate  ui  the  process.  Ths  public 
docket  number  for  this  rulemaking 
action  is  A-91-11.  Additionally,  the 
docket  for  the  curaptetenesa  criteria  that 
EPA  promulgated  on  February  la,  1990 
(35  FR  Sa24>  may  also  be  of  interest  to 


the  reader  thai  doekst  aanber  is  A~88- 
18. 

Section  llTta)  of  the  Clean  Air  Act  42 
U.S.C.  7S-t7(a]L  states  that  economic 
impact  assessments  are  reqaircd  far 
revisions  to  standards  or  regoisations 
when  the  Administrator  detcnnines  sndk 
revisions  to  be  mbstantiat.  The  changes 
described  Iwday  do  not  change  the 
substantive  reqnirements  for  preparing 
and  submitting  an  adeqtiate  SIP 
pBckage.  The  compfeteness  criteria 
merely  itemize  those  components  of  a 
SIP  submittal  that  must  be  included  ta 
enable  EPA  to  determine  that  a 
submittal  meets  the  requirements 
imposed  by  variotis  other  proviaioiis  in 
the  Act  No  increase  in  cast  as  •  resdi 
of  complying  with  the  change  desoibed 
Voday  is  expected:  moreover,  the 
monttaring.  recordkeepiixg.  and  leportiag 
requirements  have  been  detenained  to 
be  insubstantial.  Because  the  expected 
economic  effect  of  the  changes  ie  nef 
substantial,  no  detailed  econooiic 
impact  assessment  has  been  prepared. 

Under  Executive  Order  {ESX]  12291. 
EPA  ia  requred  to  ^dge  whether  an 
actioais  "maior"  and.  therefore,  subject 
to  the  requirement  of  a  regulatory 
impact  analysis  (RIA).  The  Agency  has 
determined  that  the  chenys  to  the  SIP 
completeness  criteria  being  asBoaDced 
today  woohl  result  m  rxuie  of  the 
significant  adverse  ecoBonic  e£Eects  set 
forth  in  section  l(bl  of  the  B.O.  as 
grounds  for  a  Ending  of  '^afor.'*  The 
Agency  has,  therefore,  conchided  that 
this  action  is  not  a  "major"  setion  under 
E.0. 12291.  This  rule  was  submitted  to 
the  Office  of  Mangement  and  Budget 
(OMB)  for  review  under  E.0. 12291.  A 
copy  of  the  draft  rule  as  submitted  to 
0\tB,  any  documents  accompanying  the 
draft  any  written  comment  received 
from  other  agencies  (incladiog  OMB). 
and  any  written  responses  to  those 
comments  have  been  included  in  the 
docket. 

The  Regulatory  Flexibihty  Act  of  1980. 
5  U.S.C.  601-61Z  requires  die 
identification  of  potentially  adverse 
impacts  of  Federal  actions  upon  amaii 
business  entities.  The  Act  requires  Ae 
compfetjon  of  a  regulatory  fTexHnlity 
analysis  for  every  action  unless  the 
AdrainistratoT  certifies  that  the  action 
win  not  beve  a  significant  economic 
impact  on  a  substantial  number  of  smaS 
entities.  Foe  the  reasons  described 
above  relating  to  the  impact  of  this  rule, 
I  hereby  certi^  that  the  final  rule  will 
not  have  a  significant  impact  on  a 
niih^taaiial  nuobeT  of  SQuill  entities. 


List  of  SubjecU  in  40  CFS  Part  51 

Administrative  practice  and 
procedure;  air  pollution  control 
reporting  and  reconDceeping 
requirements. 

Dated  May  21. 1901. 
WUUbbi  K.  RaiBy. 

Adminiatrotor. 

Title  40  Code  of  Federal  Regulations, 
part  51,  is  amended  as  follows: 

1.  The  authority  citation  for  part  51  is 
revised  to  read  as  follows: 

PART  $1-(AMEN0E0] 

Authonty:  42  U3.C  7401(b)(1).  74ia 
7407(d).  7470-7479,  7501-7508.  and  7a01(a). 
unless  otherwise  noted. 

2.  Part  51.  appendix  V,  is  amended  by 
revising  paragraphs  1.2  and  2.2fd)  to 
read  as  follows: 

Appendix  V,  Criteria  for  Determining 
the  Completeness  of  Plan  Submissions 


UMI 


1.2    The  EPA  shall  inform  the 
submitting  official  whether  or  not  a  plan 
submission  meets  the  requirements  of 
this  appendix  V  within  60  days  of  EPA's 
receipt  of  the  submittal,  but  no  later 
than  6  months  after  the  date  by  which 
the  State  was  required  to  submit  the 
plan  or  revision.  If  a  completeness 
determination  is  not  made  by  6  months 
from  receipt  of  a  submittal,  the  submittal 
shall  be  deemed  complete  by  operation 
of  law  on  the  date  6  months  from 
receipt.  A  determination  of 
completeness  under  this  paragraph 
means  that  the  submission  is  an  official 
submission  for  purposes  of  section 
51.103. 

*  •  •  •  • 

2.2  •'   *  (d)  The  State's 
demonstration  that  the  national  ambient 
air  quality  standards,  prevention  of 
significant  deterioration  increments, 
reasonable  further  progress 
demonstration,  and  visibility,  as 
applicable,  are  protected  if  the  plan  is 
approved  and  implemented.  For  all 
requests  to  redesignate  an  area  to 
attainment  for  a  national  primary 
ambient  air  quality  standard,  under 
section  107  of  the  Clean  Air  Act,  a 
revision  must  be  submitted  to  provide 
for  the  maintenance  of  the  national  air 
quality  standards  for  at  least  10  years  as 
required  by  section  175A  of  the  Clean 
Air  Act. 
*        *        •        •        * 

(FR  Doc.  91-12510  Piled  5-23-Pl;  8:48  em) 
nil  I  am  cooc  mo  so  m 


DEPARTMENT  OF  DEFENSE 
Department  of  ttM  Air  Fore* 
48  CFR  Chapter  63 

Air  Fore*  Fedarai  AoqulaWon 
Ragulatton  Supplament  Clauaa; 
Contractor  ToidootOQical  TaatinQ 
Aircran  ACdoama 

aqency:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Proposed  rule. 


r.  The  Air  Force  is  considering 
the  use  of  a  clause  to  require 
Toxicological  testing  of  certain 
contractor  employees  after  an  aircraft 
accident  The  clause  will  require 
Toxicological  testing  of  any  ccmtractor 
employees  that  operated,  controlled  or 
performed  maintenance  on  an  Air  Force 
aircraft  that  is  involved  in  a  serious 
accident,  lliis  testing  is  needed  to 
determine  if  any  of  the  contractor 
employees  were  impaired  by  use  of  a 
controlled  substance.  This  requirement 
will  also  apply  to  subcontractor 
employees  that  operate,  control  or 
perform  maintenance  on  an  Air  Force 
aircraft  under  the  contract. 

DATVS:  Comments  are  solicited  and 
must  be  received  by  June  24, 1991  to  be 

considered  in  the  final  rule. 

ADDRESSES:  SAF/AQCF,  room  4C314. 
The  Pentagon.  Washington  DC  20330- 
1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Summerour,  SAF/AQCF.  The 
Pentagon,  Washington,  DC  20330-1000. 
telephone  (703)  695-3859. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

When  an  accident  involving  an  Air 
Force  aircraft  results  in  injury  or 
property  damage,  a  mishap  investigation 
is  required  to  determine  the  cause  and 
what  corrective  measures  are  needed 
These  investigations  routinely  include 
toxicological  testing  to  determine  if  any 
persons  that  operated,  controlled  or 
performed  maintenance  on  the  aircraft 
may  have  been  impaired  by  use  of  a 
controlled  substance. 

Procedures  are  in  place  for  testing  Air 
Force  military  and  civilian  employees. 
However,  there  is  no  mechanism  for 
requiring  contractor  employees  to 
likewise  submit  to  the  testing.  Many 
maintenance  functions  that  previously 
were  done  by  military  personnel  are 
now  being  performed  under  contract. 
Therefore,  there  is  a  need  to  extend  this 
requirement  to  include  contractor 
personnel. 


To  ensure  that  unneeded  tasting  is  nni 
done,  Air  Force  procedures  will  Ujnit 
contractor  testing  to  flight  crews  and 
other  individuals  whose  actions  may 
have  been  a  factor  in  the  acodent. 
Testing  will  only  be  required  m 
accidents  that  involve  faahties  or 
senous  injunes  or  property  dama^  that 
IS  likely  to  exceed  $200,000.  The  deasicKi 
to  require  testing  will  reside  with  the 
official  responsible  for  the  investigation. 

In  order  to  mimnuze  the  cost  and 
burdens  associated  with  this 
requirement,  implementation  wiU  be 
accomplished  under  each  contrsctor't 
existing  Drug-Free  Work  Force  Progrsjn. 
Requirements  for  the  Drug-Free  Work 
Force  program  are  m  the  clause  el 
DFARS  252.223-7500  Drug-Free  Work 
Force  (Sep  1988). 

B.  Regulatory  FlexibiKty  Ad 

The  clause  will  not  have  a  significant 
effect  on  small  enbbes.  VLrtualiy  all 
aircraft  mamtenance  contracts  that 
would  use  this  clause  will  be  performed 
by  large  bus  messes. 

C.  Paperwork  Reduction  Act 

This  clause  will  not  require 
"collection  of  mformetion"  as  defined  in 
section  3502.  para  (4).  of  the  act. 
Therefore,  the  Paperwork  Reduction  Act 
does  not  apply. 

List  of  Subjects  in  48  CFR  Pari  53 

GoNemment  procurement 

Therefore,  it  is  proposed  to  amend 
title  48  of  the  Code  of  Federal 
Regulations  chapter  53  by  adding  parts 
5323  and  5352  to  read  as  follows: 

PART  5323— ENVIRONMENT. 
CONSERVATION.  OCCUPATiONAL 
SAFETY  AND  DRUG-FREE 
WORKPLACE 

Authority:  5  U.S.C.  301  and  FAR  1.301 

Subpart  5323.5— Drug-free  Workplace 

5323.505    Contractor  Toxicologtcal 
Testing— Aircratt  Accidents. 

Contracting  officers  shall  insert  the 
clause  at  DFARS  252.223--500  DmgF-ee 
Work  Force  and  the  clause  at  AFFARS 
5352.223-9001,  Contractor  Toxicological 
Testing — Aircraft  Accidents,  in 
solicitations  and  contracts  in  which  the 
contractor  will  be  responsible  for 
operation,  control  or  maintenance  of 
Government  aircraft 

PART  5352.2— SOUCITATJON 
PROVISIONS  AND  CONTRACT 
CUVUSES 

Authonty.  5  Ui.C  301  and  FAR  IJ301. 
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Subpart  5352J— Text  of  Prov<«k»ns 
and  Clause* 

S52.223-9001    Contractor  Toxicologtcal 
TasUng— AlrcrafI  Accidants. 

As  prescribed  at  5323.505.  insert  the 

following  clause: 

CONTRACTOR  TOXICOLOCICAL 
TESTING— AIRCRAFT  ACCIDENTS  (DATE) 

(a)  If  an  aircraft  accident  causes  death 
or  serious  injury  or  property  damage 
that  18  Ukely  to  exceed  $200,000,  the 
Ck)ntractor  shall  require  any  of  its 
employees,  or  the  employees  of  a 
subcontractor,  whose  actions  or 
inactions  may  have  been  a  factor  in  the 
accident,  to  undergo  testing  as  provided 
in  paragraph  (c)  below. 

(b)  The  Contracting  Officer  shall 
identify  to  the  Contractor  the  employees 
to  be  tested  and  the  name  and  location 
of  the  ofTicial  conducting  the  mishap  or 
accident  investigaton.  Employees  to  be 
tested  will  include  members  of  the  flight 
crew  and  others  that  in  the  judgment  of 
the  official  responsible  for  the 
investigation  may  have  been  a  factor  in 
the  accident. 

(c|  Testing  shall  be  accomplished  in 
accordance  with  procedures  established 
under  Contractor's  Drug-Free  Work 
Force  Program  (see  DFARS  clause 
252.223-7500)  and  shall  be  limited  to  the 
substances  for  which  testing  is 
prescribed  by  i  2.1  of  subpart  B  of  the 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs"  (53 
FR  11980  (April  11,  1988|). 

(d)  Samples  or  specimens  shall  be 
collected  as  soon  as  possible,  tiut  no 
later  than  32  hours  after  notification  by 
the  Contracting  Officer.  The  Contractor 
shall  promptly  provide  the  test  results  of 
each  employee  tested  to  the  official 
conducting  the  mishap  or  accident 
investigation. 
(End  of  Clause) 
Patsy  |.  Conner, 

Air  Force  Federal  Refiisler  Liaison  Officer- 
(FR  Doc  01-12246  Filed  5-23-Pl;  8:45  am] 
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DEPARTHENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  101S-AB59 

Endangered  and  Threatened  Wildlife 
and  Plants:  Proposed  Establishntent  of 
a  Nonessential  Experimental 
Population  of  Blacfc-Footed  Ferrets  In 
Soutt>eaatem  Wyoming 

agency:  Fish  and  Wildlife  Service. 
Interior. 


action:  Proposed  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service).  In  cooperation  with 
the  Wyoming  Game  and  Fish 
Department  (Department),  proposes  to 
reintroduce  captive-raised  black-footed 
ferrets  (Mustela  nigripes]  into  the  5,354 
km*  (2,068  square  miles)  Shirley  Basin/ 
Medicine  Bow  Management  Area  in 
southeastern  Wyoming.  A  backup 
reintroduction  site  (Meeteetse 
Management  Area)  in  northwestern 
Wyoming  also  is  being  readied. 
Provided  conditions  are  acceptable,  20 
or  more  excess  captive-raised  ferrets 
will  be  released  in  1991  and  50  or  more 
excess  ferrets  will  be  released  annually 
thereafter  for  2  to  4  years.  Releases  will 
test  ferret  reintroduction  techniques 
and.  if  fully  successful,  will  establish  a 
wild  population  within  5  years.  The 
Shirley  Basin/Medicine  Bow  population 
(or  the  Meeteetse  population,  if 
necessary)  is  proposed  to  be  designated 
a  nonessential  expenmental  population 
in  accordance  with  section  10(j)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  population  would  be 
managed  in  accordance  with  the 
provisions  of  the  accompanying  special 
rule.  The  Service  solicits  comments  on 
this  proposed  designation  and  special 
rulemaking. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  24, 
1991 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Mr  Larry  Shanks,  Chief.  Division  of 
Endangered  Species  and  Environmental 
Contaminants,  US  Fish  and  Wildlife 
Service,  P.O.  Box  25486.  Denver  Federal 
Center,  Denver,  Colorado  80225  (303/ 
236-7398  or  FTS  778-7398).  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Service's: 

—Regional  Office,  Division  of 
Endangered  Species  and 
Environmental  Contaminants,  134 
Union  Boulevard,  Lakewood, 
Colorado  (303/236-7398  or  FTS  776- 
7398),  and 

—Wyoming  Fish  and  Wildlife 
Enhancement  Office,  2617  East 
Lincolnway.  suite  A,  Cheyenne, 
Wyoming  (307/772-2374  or  FTS  32ft- 
2374). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr  Larry  Shanks  (303/236-7398  or  FTS 
776-7398)  at  the  Colorado  address  or  Mr. 
Steve  Torbit  (307/772-2374  or  FTS  328- 
2374)  at  the  Wyoming  address  above. 


SUPPLEMENTARY  INFORMATION: 
Background 

1.  Legislative:  Among  the  significant 
changes  made  in  the  Endangered 
Species  Act  by  the  Amendments  of  1982, 
Public  Law  No.  97-304.  was  the  creation 
of  a  new  section  10(j)  which  provides  for 
the  designation  of  specific  populations 
of  listed  species  as  "experimental 
populations."  Under  previous  authorities 
in  the  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.],  the  U.S.  Fish  and  Wildlife  Service 
(Service)  was  permitted  to  reintroduce 
populations  into  unoccupied  portions  of 
a  listed  species'  historical  range  when  it 
would  foster  the  conservation  and 
recovery  of  the  species.  However,  local 
opposition  to  reintroduction  efforts, 
stemming  from  concerns  about  the 
restrictions  and  prohibitions  on  Federal 
and  private  activities  contained  in 
sections  7  and  9  of  the  Act,  severely 
handicapped  the  effectiveness  of  this  as 
a  management  tool. 

Under  section  10(j),  reintroduced 
populations  established  outside  the 
current  range  but  within  the  species' 
historical  range  may  be  designated,  at 
the  discretion  of  the  Service,  as 
"experimental."  This  designation 
increases  the  Service's  flexibility  to 
manage  reintroduced  populations  of 
endangered  species  because 
experimental  populations  may  be 
treated  as  threatened  species.  The 
Service  has  more  discretion  in  devising 
management  programs  for  threatened 
species  than  for  endangered  species. 

Additional  management  flexibility  is 
possible  if  the  experimental  population 
is  found  to  be  "nonessential"  to  the 
continued  existence  of  the  species  in 
question.  Nonessential  experimental 
populations  located  outside  National 
Wildlife  Refuge  or  National  Park  lands 
are  treated  for  purposes  of  section  7  of 
the  Act  as  if  they  were  only  proposed 
for  listing.  Only  two  provisions  of 
section  7  would  apply:  Section  7(a)(1), 
which  requires  all  Federal  Agencies  to 
establish  conservation  programs;  and 
section  7(a)(4),  which  requires  Federal 
Agencies  to  confer  informally  with  the 
Service  on  actions  that  are  likely  to 
jeopardize  the  continued  existence  of 
the  species.  Section  7(a)(2)  of  the  Act, 
which  requires  Federal  Agencies  to 
insure  that  their  activities  are  not  likely 
to  jeopardize  the  continued  existence  of 
a  hsted  species,  would  not  apply  to  this 
proposal. 

Individual  animals  comprising  the 
designated  experimental  population  can 
be  removed  from  an  existing  source  or 
donor  population  only  after  it  has  been 
determined  that  their  removal  is  not 
likely  to  jeopardize  the  continued 
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existence  of  the  species.  Moreover, 
removal  must  be  done  under  a  permit 
issued  in  accordance  with  the 
requirements  in  50  CFR  17.22. 

2.  Biological-  The  species  addressed 
by  this  proposed  rulemaking  is  the 
black-footed  ferret  [Mustela  nigripes), 
an  endangered  carnivore  with  a  black 
facemask.  black  legs,  and  a  black-tipped 
tail.  It  is  nearly  2  feet  long  and  weighs 
up  to  2.5  pounds.  The  only  ferret  native 
to  North  America,  it  may  be  extinct  in 
the  wild. 

Though  the  black-footed  ferret  was 
found  over  a  wide  area  historically,  it  is 
difficult  to  make  a  conclusive  statement 
on  its  historical  abundance  due  to  its 
noctumol  and  secretive  habits.  The 
black-footed  ferret's  historical  range, 
based  on  specimens  collected  since  its 
identification,  includes  12  States 
(Arizona,  Colorado,  Kansas,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  Utah, 
and  Wyoming)  and  the  Canadian 
Provinces  of  Alberta  and  Saskatchewan. 
There  is  prehistoric  evidence  of  this 
ferret  from  Yukon  Territory,  Canada,  to 
New  Mexico  and  Texas  (Anderson  et  al. 
1986).  Although  there  are  no  specimen 
records  for  black-footed  ferrets  from 
Mexico,  prairie  dogs  (Cynomys  spp  )  are 
established  in  Chihuahua  (Anderson 
1972)  and  were  present  as  far  back  as 
the  Late  Pleistocene-Holocene  age 
(Messing  1986).  Because  black-footed 
ferrets  depend  almost  exclusively  on 
prame  dogs  for  food  and  shelter 
(Henderson  et  al.  1969.  Forrest  et  aL 
1985),  and  ferret  range  is  coincident  with 
that  of  prairie  dogs  (Anderson  et  al. 
1986)  with  no  documentation  of  black- 
footed  ferrets  breeding  outside  of  prairie 
dog  colonies,  black-footed  ferrets  may 
have  been  historically  endemic  to 
northern  Mexico. 

Black-footed  ferrets  prey  on  prairie 
dogs  pnmarily  and  use  their  burrows  for 
shelter  and  denning.  There  are  specimen 
records  of  black-footed  ferrets  from 
ranges  of  three  species  of  prairie  dogs: 
Black-tailed  praine  dogs  (Cynomys 
ludovicianus],  white-tailed  prairie  dogs 
[Cynontys  leucurus],  and  Gunnison's 
prairie  dogs  [Cynomys  gunnisoni) 
(Anderson  et  al.  1986). 

Widespread  poisoning  of  prairie  dogs 
and  agricultural  cultivation  of  their 
habitat  drastically  reduced  prairie  dog 
abundance  and  distribution  in  the  last 
century.  Sylvatic  plague,  which  may 
have  been  introduced  to  North  America 
around  the  turn  of  the  century,  also 
decimated  praine  dogs,  particularly  in 
the  southern  portions  of  their  range.  The 
severe  decline  of  prairie  dogs  resulted  in 
a  concomitant  and  near-fatal  decline  in 
black-footed  ferreta,  though  the  letter's 
decline  may  be  partially  attributable  to 


other  factors,  such  as  secondary 
poisoning  from  prairie  dog  toxicanta  or 
high  susceptibility  to  canine  distemper. 
The  black-footed  ferret  was  listed  as  an 
endangered  species  on  March  11, 1967. 

In  1964,  a  wild  population  was 
discovered  in  South  Dakota  and  studied 
intensively,  but  this  population  became 
extinct  in  1974,  with  its  last  member 
dying  in  captivity  in  1979.  Afterwards, 
some  believed  that  the  species  was 
probably  extinct  until  another  wild 
population  was  discovered  near 
Meeteetse,  Wyoming,  in  1981.  The 
Meeteetse  population  underwent  a 
severe  decline  in  1985-1988  due  to 
canine  distemper,  which  is  fatal  to 
infected  ferrets.  Eighteen  survivors  were 
taken  into  captivity  in  1986-1987  to 
prevent  extinction  and  to  ser\'e  as 
founder  animals  in  a  captive 
propagation  program  aimed  at 
eventually  reintroducing  the  species  into 
the  wild. 

3.  Recovery  efforts:  The  national 
recovery  objective  in  the  recovery  plan 
for  this  species  (U.S.  Fish  and  Wildlife 
Service  1988)  is  'To  ensure  immediate 
survival  of  the  black-footed  ferret  by: 

(1)  Increasing  the  captive  population 
of  black-footed  ferrets  to  a  census  size 
of  200  breeding  adults  by  1991; 

(2)  Estabhshing  a  prebreeding  census 
population  of  1,500  free-ranging  black- 
footed  ferret  breeding  adults  in  10  or 
more  populations  with  no  fewer  than  30 
breeding  adults  in  any  population  by  the 
year  2010;  and 

(3)  Encourage  the  widest  possible 
distribution  of  reintroduced  black-footed 
ferret  populations." 

When  this  objective  is  achieved,  the 
black-footed  ferret  will  be  downlisted  to 
threatened,  assumins  the  extinction  rate 
of  the  established  populations 
remains  at  or  below  the  rate  new 
populations  are  estabhshed  for  at  least  5 
years. 

Led  by  the  Wyoming  Game  and  Fish 
Department  (Department),  cooperative 
efforts  to  breed  and  raise  black-fooled 
ferrets  m  captivity  have  been 
encouraging  and  successful.  In  4  years, 
the  captive  population  has  increased 
from  18  to  184  black-footed  ferrets.  In 
1988,  the  single  captive  population  was 
split  into  three  separate  captive 
subpopulations  to  avoid  the  possibility 
that  a  single  catastrophic  event  could 
wipe  out  the  entire  known  population. 
These  subpopulations  are  located  at  the 
Department's  Sybilie  facility  in 
Wyoming;  the  Henry  Doorly  Zoo  m 
Omaha.  Nebraska;  and  the  U.S.  National 
Zoo's  Conservation  and  Research 
Center  in  Front  Royal,  Virgmia,  Two 
additional  captive  subpopulations  were 
established  in  1990  (Louisville 
Zoological  Garden  in  Louisville. 


Kentucky:  Cheyenne  Mountain  Zoo  in 
Colorado  Springs,  Colorado).  Two  more 
captive  subpopulations  are  planned  for 
the  Phoenix  Zoo  in  Phoenix  Arizona, 
and  the  Toronto  Zoo  m  Toronto, 
Canada,  at  the  end  of  1991.  making  a 
total  of  seven  captive  subpopulations  by 
the  end  of  1991. 

Since  a  secure  population  of  200 
breeding  adults  is  expected  to  be 
achieved  by  the  summer  of  1991.  ferret 
recovery  eHorts  are  now  moving  into  the 
next  phase — reintroduction  into  the 
wild. 

4.  Reintroduction  Sites: 

a.  Site  Selection  Process: 

The  Sen-ice  and  State  wildlife 
agencies  in  11  western  States  are 
identifying  potential  ferret 
reintroduction  sites  within  its  historical 
range.  As  of  this  wnung.  potential 
reintroduction  sites  m  Wyoming  (two 
sites),  Montana  (one  site),  and  South 
Dakota  (one  site)  have  been  identified 
and  compared.  Other  western  States  are 
still  in  the  process  of  identifying  end 
evaluating  additional  potential 
reintroduction  sites  Sites  are  compared 
quantitatively  and  qualitatively  and 
recommended  for  reintroduction 
scheduling  by  an  interdisciphnarj-  group 
assisting  the  Service  known  as  the 
Black-footed  Ferret  Interstate 
Coordinating  Committee. 

The  Department  has  a  strong  iT^terPst 
in  reintroducing  the  ferret  into  the  wild 
in  Wyoming.  A  site  near  the  tovsTi  of 
Meeteetse  in  northwestern  Wyorr.ing 
and  a  site  in  the  Shirley  Basin /Medicine 
Bow  (SB/MB)  area  in  southeastern 
Wyoming  were  identified  as  the  most 
promising  sites  m  Wyoming  for  ferret 
reintroduction.  Working  tojjether.  the 
Department  and  the  Service  have  been 
evaluating  these  sites  biological 
suitability  and  working  with  affected 
landowners  to  develop  mutually 
acceptable  management  plans  for  these 
sites. 

Initially,  the  Meeteetse  site  was 
selected  as  the  first  reir.troduction  site, 
because;  (1)  It  was  the  area  most 
recently  occupied,  (2)  efforts  to  matntam 
the  habitat  were  onoging  end  successful 
at  the  time  of  stlectioru  15)  most  black- 
footed  ferret  data  were  obtained  from 
the  Meeteetse  area,  simplifying 
comparison  of  post-reintroduction  and 
historical  data,  and  |4)  released  animals 
may  be  best  adapted  to  conditions  in  the 
Meeteetse  area 

in  1988.  the  praine  dog  population  at 
the  Meeteetse  site  was  estimated  to  be 
capable  of  supporUng  29  famiiiet  of 
black-footed  ferrets,  in  1989.  the  prair»e 
dog  complex  declined  52  percent.  i.e., 
only  14  ferret  families  could  be 
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supported.  In  1990,  the  site's  carrying 
capacity  remained  at  14  ferret  families 
Because  of  this  decline,  the  Meefeetse 
site  no  longer  meets  one  of  the  minimum 
requirements  for  reintroduction.  i  e  .  the 
ferret  habitat  rating  index  (black  footed 
ferret  carrying  capacity)  must  be  greater 
thnn  50  percent  of  the  \9H8  rating.  It  is 
entirely  possible  that  praine  dogs  at 
Meeteetse  may  not  increase  to  or 
mdintain  themselves  at  acceptable 
population  levels,  by  the  summer  of  \99'\ 
or  immediately  thereafter 

In  September  1990.  the  Dfpartment 
and  the  Service  met  to  decide  whether 
to  retain  the  Meeteetse  site  or  to 
substitute  the  SB/MB  site  as  the  first 
reintroduction  site.  After  much 
discussion,  both  parties  agreed  to  plan 
for  the  SB/MB  site  as  the  highest 
priority  site,  with  Meeteetse  as  a  backup 
site. 

The  decision  to  use  the  SB/MB  site  as 
the  first  reintroduction  site  does  not  in 
any  way  imply  that  Meeteetse  has  been 
dismissed  as  a  future  reintrwJuctum  site. 
In  fact,  if  the  SB/MB  site  does  not  meet 
the  minimum  cntena  fur  reintroduction 
specified  in  "A  Cooperative 
Management  Plan  for  Black  footed 
Ferrets — Shirley  Basin/Medicine  Bow, 
Wyoming  "  (Wyoming  Game  and  Fish 
Department  1991).  then  Meeteetse  will 
serve  as  the  backup  reintroduction  site, 
provided  it  meets  the  minimum  criteria 
for  reintroduction  specified  in    A 
Cooperative  Management  Plan  for 
Black  footed  Ferrets  at  Meeteetse" 
(Wyoming  Came  and  Fish  D»'partment 
1990)   If  the  Meeteetse  site  is  not  used  in 
a  backup  capacity,  then  it  will  remain 
under  consideration  as  a  future 
reintroduction  site  provided  biological 
conditions  improve 

As  noted  previously,  the  only  known 
population  of  black-footed  ferrets  is  in 
captivity  The  Servu;e  has  not  concluded 
that  the  species  is  extirpated  in  the  wild. 
and  requires  black  footed  ferret  surveys 
to  be  performed  if  any  action 
authorized,  funded,  or  carried  out  by  a 
Federal  .-Xgenry  may  affect  prairie  dog 
colonies  deemed  capable  of  supporting 
ferrets  There  have  been  3.50  black- 
footed  ferret  surveys  |3.4,'i2  survey 
hours)  conducted  in  the  SB/MB  area  and 
over  1  70()  survev  hours  have  been 
expended  in  the  Meeteetse  area  These 
surveys  have  not  turned  up  any 
evidence  of  ferrets  (Wyoming  Game  and 
Fish  Department  19«9,  1991)  Based  on 
these  surveys  it  is  highly  improt)at.)le 
that  wild  black  fiKited  ferrets  exist  at 
the  reintroduction  and  backup  sites.  To 
the  best  of  our  knowledge,  any 
reintroduced  population  of  ferrets  at  the 
SB/MB  (or  Meeteetse)  site  would  be 


wholly  separate  and  distinct  from  other 
populations  of  this  species. 

b  Shirley  Basin /Medicine  Bow  Site 

The  SB/MB  site  was  h'stoncally 
occupied  by  black-footed  ferrets.  The 
latest  physical  evidence  that  black- 
footed  ferrets  occupied  the  SB/MB  area 
and  southeastern  Wyoming  was  a  skull 
collected  in  1979.  The  SB/MB 
reintroduction  site  encompasses  .S  354 
km'  (2.068  square  miles),  of  which  55 
percent  is  private  land.  37  percent  is 
federally  managed  land,  and  8  percent  is 
State  land  Except  for  the  Shirely 
Mountains,  the  majority  of  the  land  area 
18  actual  or  potential  prairie  dog  habitat. 
Mapping  conducted  in  1990  indicates 
that  59.726  hectares  (14-.581  acres)  of 
prairie  dog  towns  exist  at  the  SB/MB 
site,  with  the  capability  of  supporting 
142  black-footed  ferret  families  (213 
adult  ferrets,  or  708  ferrets  if  young-of- 
the  year  are  included) 

Reintroduction.  habitat  management. 
and  intensive  ferret  management  will 
occur  in  a  specifically  delineated  area 
designated  the  "Shirley  Basin/Medicine 
Bow  Management  Area."  Specfics  on 
the  location  and  boundaries  of  the  SB/ 
MB  Management  Area  are  provided  in 
the  map  accompanying  the  special  rule. 
Current  plans  are  to  begin  releasing 
ferrets  into  a  subportion  of  the  SB/MB 
Management  Area  considered  best  for 
release  and  initial  management,  known 
as  a  "Primary  Management  Zone" 
(PMZ)  If  reintroduction  is  successful, 
ferrets  will  eventually  disperse  from  the 
F'MZ  into  other  portions  of  the  SB/MB 
Management  Area.  The  preferred 
release  location  is  PMZl  (Shirley  Basin) 
in  the  northern  half  of  the  SB/MB 
Management  Area,  if  major  problerr.s 
anse  in  PMZl  prior  to  release,  ferrets 
will  be  released  in  PMZ2  (Medicine 
Bow)  in  the  southern  half  of  the  SB/MB 
Management  Area. 

Ferrets  will  be  released  only  if 
biological  conditions  are  suitable  and  a 
management  framework  acceptable  to 
the  State.  Service,  and  landowners/land 
managers  in  the  area  has  been 
developed.  Reintroduction  in  the  SB/MB 
Management  Area  will  be  re-evaluated 
if  one  or  more  of  the  following 
conditions  occur 

(1)  Failure  to  maintain  at  least  one 
PMZ  with  a  black-footed  ferret  habitat 
rating  index  of  28  (i  e..  carrying  capacity 
for  40  adult  black-footed  ferrets)  or  a 
strong  indication  that  such  will  be  the 
case  within  5  years. 

(2)  Inability  to  formulate  a 
management  plan  and  environmental 
assessment  acceptable  to  all 
landowners  and  agencies  with 
jurisdiction  in  the  Management  Area 


(3)  Failure  to  acquire  "nonessential 
experimental  population"  designation 
for  the  site. 

(4)  A  wild  black-footed  ferret 
population  is  discovered  within  the 
experimental  population  area. 

(5)  An  active  case  of  canine  distemper 
is  documented  in  any  wild  mammal 
inside  the  Management  Area  within  12 
months  prior  to  the  scheduled 
reintroduction. 

c.  Meeteetse  (Backup)  Site 

The  Meeteetse  site  was  the  last 
known  occupied  habitat  of  the  black- 
footed  ferret.  It  encompasses  538  km' 
(208  square  miles),  of  which  52  percent 
is  private  land.  28  percent  is  federally 
managed  land,  and  20  percent  is  State 
land.  Roughly  9  percent  of  the  site  was 
occupied  by  prairie  dogs  in  1988,  and  its 
ferret  habitat  rating  was  estimated  at  29 
ferret  families  in  1988. 

The  reintroduction  and  management 
area  at  Meeteetse  is  the  "Meeteetse 
Management  Area."  Specifics  on  the 
location  and  boundaries  of  the 
Meeteetse  Management  Area  are 
provided  in  "Location  of  Reintroduced 
Population."  There  is  no  need  to 
designate  a  PMZ  within  the  Meeteetse 
Management  Area  due  to  its  small  size. 

The  Meeteetse  Management  Area  will 
not  be  used  as  a  backup  reintroduction 
site  if  one  or  more  of  the  following 
conditions  occur: 

(1)  The  ferret  habitat  rating  index  is  50 
percent  or  less  than  the  1988  index  (i.e., 
29  ferret  families)  or  1988-1991  trends 
strongly  indicate  that  it  will  fall  below 
50  percent  within  5  years  following  the 
start  of  reintroduction  efforts. 

(2)  An  active  case  of  canine  distemper 
is  documented  in  any  wild  animal  inside 
the  Management  Area  within  12  months 
prior  to  the  scheduled  reintroduction. 

(3)  Rejection  of  the  Meeteetse 
management  plan  and  future 
reintroduction  plans  by  landowners, 
State,  or  Federal  agencies  with 
jurisdiction  of  black-footed  ferret 
populations  and  habitat  in  the 
Management  Area. 

(4)  Failure  to  obtain  the  designation  of 
"nonessential  experimental  population" 
or  other  legal  authorization  that  allows 
landowner  concerns  to  be  adequately 
addressed. 

(5)  A  wild  black-footed  ferret  is  found 
within  the  experimental  population  area 

5.  Reintroduction  protocol:  In  general, 
the  reintroduction  protocol  will  involve 
releasing  20  or  more  capative-raised 
ferrets  in  the  first  year  of  reintroduction, 
and  50  or  more  captive-raised  ferrets 
annually  thereafter  for  2  to  4  years. 
Captive  animals  selected  for  release  will 
be  as  genetically  redundant  as  possible 
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with  the  gene  pool  in  the  captive 
breeding  populatjon,  hence  any  loss  of 
released  animals  is  unlikely  to  have 
appreciable  impacts  on  existing  genetic 
diversity  in  the  species.  Moreover, 
because  breeding  ferrets  in  captivity  is 
not  a  problem,  any  animals  lost  in  the 
reintroduction  effort  could  be  replaced. 

As  currently  envisioned,  young-of-the- 
year  ferrets  approximately  4  to  6  months 
of  age  will  be  released  in  PMZl  in  l^te 
August  to  October  of  1991.  when  wild 
young  ferrets  typically  become 
independent  of  natal  care  and  disperse. 
A  "soft"  release  method  will  be  used, 
involving  a  temporary  release  cage  and 
nest  box  arrangement  with  artificial 
burrows  to  the  outside.  The  release  cage 
will  be  placed  in  or  near  a  high  density 
prairie  dog  town.  As  the  experimental 
release  proceeds,  it  may  be  advisable  to 
surround  each  release  cage  with  an 
electric  fence  to  prevent  damage  by 
livestock  or  big  game.  Black-footed 
ferrets  will  be  kept  in  the  cage  initially, 
and  fed  for  approximately  10  days.  If 
they  appear  to  be  adapting  well,  an 
artificial  burrow  (which  had  been 
plugged)  will  be  opened  to  the  outside 
and  the  ferrets  allowed  free  egress  and 
ingress.  They  will  be  supplied  food  as 
needed,  and  use  of  the  cage  until  they 
adapt  to  life  in  the  wild.  Eventually,  it  is 
expected  that  all  of  the  animals  will 
learn  to  hunt  on  their  own  and  disperse 
into  the  wild. 

Released  animals  will  be  vaccinated 
against  diseases,  as  appropriate, 
including  canine  distemper  if  an 
effective  vaccine  can  be  developed  for 
ferret  use.  Preventative  and.  where 
necessary,  corrective  measures  to 
reduce  predation  by  coyotes,  badgers, 
raptors,  or  other  predators  will  be  taken 
over  the  short  term,  without  intent  to 
continue  over  the  long  term.  Habitat 
conditions  will  be  monitored  continually 
during  the  reintroduction  effort.  If  the 
ferret  habitat  rating  or  trend  of  PMZl 
drops  to  unacceptable  levels,  ferrets  will 
be  moved  to  PMZ2.  another  biologically 
suitable  prairie  dog  complex  in  the  SB/ 
MB  Management  Area,  the  Meeteetse 
Managf^rrit  nt  Area,  translocated  to  the 
next  scheduled  site,  or  returned  to 
captivity.  To  the  extent  consistent  with 
private  landowners'  needs  to  control 
nuisance  praine  dogs  and  with  other 
economic  activities,  cooperative 
measures  will  be  taken  to  maintain 
overall  prairie  dog  populations  at  or 
near  1990  levels  in  the  SB/MB 
Management  Area. 

All  black-footed  ferrets  released  will 
be  marked,  A  sample  of  the  released 
ferrets  will  be  radio-tagged  and  their 
behavior  monitored. 

It  is  unlikely  that  released  ferrets  or 
their  offspring  wil  emigrate  outside  of 


the  SB/MB  Management  Area.  The  SB/ 
MB  Management  Area  is  essentially  a 
large  island  of  excellent  ferret  habitat 
(i.e.,  prairie  dog  colonies)  in 
southeastern  Wyoming,  The  surrounding 
area  is  relatively  devoid  of  praine  dog 
colonies.  The  limited  mobility  of  wild 
ferrets  radio-tagged  during  1982-1966 
studies  at  Meeteetse  (less  than  7  km  or 
4.3  miles/nighl)  makes  it  unlikely  that 
ferrets  will  disperse  outside  of  the  SB/ 
MB  Management  Area,  given  the 
significantly  better  colonization 
opportunitites  within  its  boundaries. 

Some  of  the  more  detailed  elements  of 
the  reintroduction  protocol  are  still 
being  investigated.  Researchers  are 
testing  reintroduction  techniques  and 
investigating  prerelease  conditioning 
techniques  that  might  improve  survival 
of  released  captive-raised  ferrets,  e.g., 
testing  the  relative  efficacy  of  available 
canine  distemper  vaccines,  investigating 
techniques  to  teach  predator  avoidance 
and  develop  needed  hunting  skills,  etc. 

The  first  experimental  reintroduction 
design  will  be  more  fully  developed  by 
fall  of  1991.  This  protocol  will  be  tested 
at  the  first  reintroduction  site  and 
possibly  modified  at  this  and/or 
upcoming  reintroduction  sites.  The  first 
release  will  be  Hmited  by  the  number  of 
captive  ferrets  available  in  excess  of  the 
captive  population  objectives.  The  20  to 
50  excess  individuals  expected  to  be 
released  in  1991  are  considered 
sufficient  to  begin  testing  release 
techniques  and  monitoring  results. 

Realistically,  the  Service  and  the 
Department  expect  high  natural 
mortality  (up  to  90  percent)  among  the 
released  ferrets  in  the  first  year  of 
release,  even  with  soft  release.  Despite 
prerelease  conditioning,  captive-bred 
animals  will  be  relatively  naive  in  terms 
of  avoiding  preddtors,  securing  prey, 
and  withstanding  environmental  rigors. 
Mortality  is  expected  to  be  highest 
within  the  first  month  of  release.  A 
reahstic  goal  for  the  first  year  would  be 
to  work  toward  enabling  a  few  ferrets  to 
survive  at  least  1  month  after  release, 
with  perhaps  10  percent  of  the  released 
animals  surviving  the  wmtt  r. 

The  intensive  studies  conducted  on 
the  wild  Meeteetse  population  during 
the  1982-1986  period  will  provide  a 
natural  baseline  against  which  the 
reintroduction  effort  can  be  compared  to 
determine  how  well  the  reintroduction 
expenments  are  proceeding.  These 
baseline  data  will  be  supplemented  with 
baseline  biological  and  behavioral  data 
taken  in  the  19608  and  70'8  from  the 
South  Dakota  population. 

If  successful  this  effort  is  expected  to 
result  in  the  establishment  of  a  free- 
ranging  population  of  at  least  40  black- 
footed  ferret  adults  writhin  the  SB/MB 


(or  Meeteetse)  Management  Area  t')  a 
target  date  of  199b.  The  Of  p  nrlmer.t  and 
the  Service  will  evaluate  protect 
progress  annually.  The  status  of  the 
reintroduction  effort  e!  ihjs  site  wiU  be 
re-evaluated  within  the  first  5  years  to 
determme  future  management  needs  of 
the  population. 

Status  of  Reintroduced  Population 

The  SB/MB  (or,  if  necessary, 
Meeteetse)  population  of  black-footed 
ferrets  is  proposed  to  be  designated  a  ' 
nonessential  experimental  population 
according  to  the  provisions  of  section 
10(1)  of  the  Act.  The  basis  for  this 
designation  is  explained  below.  The 
term  "experimental  population"  will  be 
discussed  first,  followed  by  an 
explanation  of  why  this  experimental 
population  qualifies  as  "nonessential." 

"Experimental  population"  means  the 
reintroduced  population  will  be  treated 
as  a  threatened  species  rather  than  an 
endangered  species.  This  designation 
enables  the  Service  to  develop  special 
regulations  for  management  of  the 
population  that  are  less  restrictive  than 
the  mandatory  prohibitions  covering 
endangered  species  if  more  management 
flexibility  is  needed  to  make 
reintroduction  compatible  with  current 
or  planned  human  activities  in  the 
reintroduction  area.  Per  section  4(d)  of 
the  Act,  these  special  regulations  must 
be  "necessary  and  advisable"  to  provide 
for  the  conservation  of  the  black-footed 
ferret. 

"Nonessential"  experimental 
populations  are  not  essential  to  the 
continued  existence  of  the  species.  For 
purposes  of  section  7  of  the  Act.  they  are 
treated  as  though  they  were  only 
proposed  for  listing.  This  experimental 
population  qualifies  as  being 
nonessential  to  the  continued  existence 
of  the  black-footed  ferret  because: 

1.  For  the  time  being,  the  captive 
population  will  be  the  pnmary  species 
population.  This  population  has  been 
protected  against  the  threat  of  extinction 
from  a  single  catastrophic  event  through 
the  planned  splitting  of  the  captive 
population  into  seven  widely  separated 
subpopulations  by  the  end  of  1991. 
Hence,  loss  of  the  experimental 
population  will  not  jeopardize  species' 
survival. 

2.  For  the  time  being,  the  primary 
repository  of  generic  diversity  for  the 
species  will  be  the  200  adult  breeders  in 
the  captive  populatioa  Animals  selected 
for  reintroduction  purposes  will  be  as 
genetically  redundant  as  possible  with 
the  captive  popuiahon,  hence  any  loss  of 
reintroduced  animals  m  this  expenmenl 
will  not  significantly  impact  the  goal  of 
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preserving  maximal  genetic  diversity  in 
the  species. 

3.  Any  animals  lost  dunng  the 
reintroducdon  attempt  can  be  rrplaced 
readily  through  captive  breeding,  as 
demonstrated  by  the  rapid  increase  in 
the  captive  population  over  the  past  4 
years.  In  1991.  20  or  more  ferrets  should 
be  excess  to  the  numbers  needed  to 
maintam  the  Irngtemi  viability  and 
genetic  varinbility  of  the  captive 
population.  After  1991.  based  on  current 
population  dynamics.  100  to  200  juvenile 
ferrets  will  eventually  be  produced  each 
year  in  excess  of  numbers  needed  to 
maintain  2(X)  breeding  adults  m 
captivity 

This  remtroduction  effort  will  be  the 
first  attempt  to  reintroduce  the  black- 
footed  ferret  back  into  the  wild.  The 
biological  questions  and  logistical 
problems  that  must  be  addressed  are 
daunting.  Yet  a  remtroduction  attempt 
must  be  made  soon,  before  the  captive 
population  becomes  overly  adapted  to 
captivity  Continued  captivity  increases 
the  nsk  of  losing  important  wild  survival 
instincts  and  reduces  the  likelihood  of 
successful  remtroduction  and  recovery 
of  the  species.  P'urthermore.  the 
continuing  breeding  success  of  the 
captive  population  will  create  problems 
in  finding  and  funding  adequate  housing 
for  captive  ferrets  in  1991  and  beyond. 

Fifty-five  percent  of  the  habitat  in  the 
SB/MB  Management  Area  is  privately 
managed  The  nonessential 
experimental  population  designation 
will  facilitate  re-estabhshment  of  the 
species  in  the  wild  by  easing  landowner 
concerns  about  possible  overly 
restnctive  protective  measures  that 
might  be  taken  This  designation  is  less 
restrictive  than  reintroducing  ferrets  as 
an  endangered  population.  The 
nonessential  designation  provides  a 
more  flexible  management  framework 
for  protecting  and  rec<  vcring  black- 
tooled  ferrets  such  that  private 
landowners  may  continue  their  current 
lifestyles. 

The  first  few  attempts  to  reintroduce 
the  black-footed  ferret  into  the  wild  will 
place  great  emphasis  on  developing  and 
improving  remtroduction  techniques 
This  applied  research  will  lay  the 
groundwork  for  a  general  remtroduction 
and  management  protocol  for  re- 
establishing ferrets  in  the  wild 
throughout  its  historical  range.  An 
inability  to  establish  the  first  population 
m  the  first  few  years  of  effort  will  not  be 
considered  to  appreciably  reduce  the 
likelihood  of  the  survival  of  the  species 
in  the  wild  because  the  knowledge 
gained  will  be  used  to  improve 
reintroduction  techniques,  thereby 
enhancing  the  probability  of  successful 


reintroductions  later  on  at  this  and/or 
future  sites. 

Assuming  successful  reintroduction 
techniques  are  developed  and  refined  in 
the  SB/MB  Management  Area  and 
subsequent  reintroduction  sites,  then 
most,  is  not  all.  future  reintroductions 
will  be  more  in  the  nature  of  recovery 
(as  opposed  to  research)  efforts  aimed 
at  permanently  establishing  new 
populations  at  suitable  sites  in  the  wild. 
As  successful  wild  populations  are 
established,  they  will  provide  wild- 
raised  ferrets  that  can  be  used  to 
supplement  captive  releases  at  other 
sites.  As  additional  wild  populations 
become  established,  the  captive 
population  will  diminish  in  relative 
importance  and  wild  populations  will 
increase  in  relative  importance  in  the 
overall  species  recovery  effort. 

Ultimately,  depending  on  progress 
made  in  overall  species  recovery  and 
the  circumstances  applying  to  a 
particular  reintroduction  site, 
management  scenarios  for  future 
reintroduction  sites  could  conceivably 
result  in  reintroduced  populations  with 
different  degrees  of  management 
restrictions;  i.e..  populations  designated 
as  "nonessential  experimental," 
"essential  experimental"  (i.e..  an 
experimental  population  whose  loss 
would  likely  appreciably  reduce  the 
survival  of  the  species  in  the  wild),  or 
"endangered"  (i.e..  a  population  under 
all  the  protections  of  the  Act),  The 
Service  believes  that  at  least  10  or  more 
wild  populations  are  needed  to  insure 
the  immediate  survival  and  downlisting 
of  this  species  to  threatened  status  (US. 
Fish  and  Wildhfe  Service  1988). 

Location  of  Reintroduced  Population 

Under  section  10<j)  of  the  Act.  an 
experimental  population  must  be  wholly 
separate  geographically  from 
nonexpenmental  populations  of  the 
same  species.  Since  the  last  known 
member  of  the  original  Meeteetse  ferret 
population  was  captured  for  inclusion  in 
the  captive  population  in  1987,  no  other 
ferrets  have  been  confirmed  anywhere 
in  the  wild  There  is  a  remote  chance 
that  ferrets  may  still  exist  in  the  wild. 
Thousands  of  hours  of  ferret  survey 
work  have  been  conducted  in  the 
general  areas  of  the  proposed 
reintroduction  and  backup  sites  in 
Wyoming  and  no  wild  ferrets  have  been 
found  Based  on  these  data,  it  is 
extremely  unlikely  that  the 
reintroduced  population  will  overlap 
with  any  wild  population  of  the  species. 

;  Shirley  Basin/ Medicine  Bow 
population:  The  SB/MB  Management 
Area  is  a  large,  irregularly  shaped  area 
between  the  cities  of  Casper  and 
Laramie.  Wyoming.  The  SB/MB 


Management  Area  lies  primarily  in  the 
northeast  comer  of  Carbon  County, 
extending  northward  into  Natrona 
County  and  eastward  into  Albany 
County. 

Managed  so  that  ferret  habitat  is 
maintained  in  a  manner  compatible  with 
landowner  needs,  the  SB/MB 
Management  Area  will  serve  as  the  core 
recovery  area  for  black-footed  ferrets  in 
southeastern  Wyoming.  The  proposed 
geographic  boundaries  of  the 
nonessential  experimental  population 
would  extend  beyond  the  SB/MB 
Management  Area  to  encompass  that 
portion  of  Wyoming  south  and  east  of 
the  North  Platte  River  in  Natrona. 
Carbon,  and  Albany  counties. 

There  have  been  350  black-footed 
ferret  surveys  conducted  on  lands 
occupied  by  prairie  dogs  in  and  near  the 
SB/MB  Management  Area  (Wyoming 
Game  and  Fish  Department  1991,  Table 
2).  Based  on  this  survey  work,  it  is 
reasonable  to  infer  that  wild  black- 
footed  ferrets  probably  no  longer  exist 
in  the  area  south  and  east  of  the  North 
Platte  River  in  Natrona,  Carbon,  and 
Albany  counties.  A  final  administrative 
determination  regarding  the  presence  or 
absence  of  wild  ferrets  in  this  area  will 
be  made  by  the  Service  when  the  final 
rulemaking  is  published  in  the  Federal 
Register. 

Ferrets  will  be  reintroduced  into  a 
PMZ  in  the  SB/MB  Management  Area. 
After  the  first  breeding  season,  all 
ferrets  in  the  wild  located  south  and 
east  of  the  North  Platte  River  in  Carbon. 
Natrona,  and  Albany  counties. 
Wyoming,  will  be  considered  part  of  the 
experimental  population.  Reintroduced 
ferrets  are  expected  to  remain  in  the  SB/ 
MB  Management  Area  for  the  reasons 
explained  earlier.  In  the  unlikely  event 
that  a  ferret  leaves  the  SB/MB 
Management  Area  but  stays  within  the 
boundaries  of  the  experimental 
population  area,  the  Service  and  the 
Department  will  have  the  authority  to 
capture  the  emigrant  and  place  it  back 
into  the  Management  Area,  translocate 
it  to  another  reintroduction  site,  or 
return  it  to  captivity.  If  a  ferret  is  found 
on  private  land  outside  the  Management 
Area  but  within  the  experimental 
population  area,  the  landowner  will  be 
consulted,  and  the  ferret  removed  if  the 
landowner  requests  it.  If  the  private 
landowner  has  no  objection  to  the  ferret 
remaining  on  his/her  land,  tlien  U  would 
be  allowed  to  remain. 

The  SB/MB  Management  Area  will 
serve  as  the  primary  recovery  area  for 
the  SB/MB  experimental  population,  i.e.. 
efforts  to  maintain  ferret  and  prairie  dog 
populations  will  focus  on  the  SB/MB 
-  Management  Area.  The  area 
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surrounding  the  SB/MB  Management 
Area  is  essentially  a  low-intensity 
management  area  that  serves  more  as  a 
buffer  zone  than  a  recovery  area. 
Because  the  best  ferret  habitat  is  in  the 
SB/MB  Management  Area,  ferrets  will 
most  likely  concentrate  and  reproduce 
in  this  area. 

There  are  some  significant  movement 
barriers  within  and  bordering  the  area 
proposed  for  the  nonessential 
experimental  population,  such  as 
Seminoe  Reservoir,  the  Shirley 
Mountains,  the  North  Platte  River,  the 
Laramie  Range,  and  most  importantly, 
the  paucity  of  significant  prairie  dog 
colonies  outside  the  Management  Area. 
These  movement  barriers  will  impede 
ferret  dispersal  within  and  outside  the 
experimental  population  area. 

Because  all  ferrets  released  in  the  SB/ 
MB  Management  Area  will  be  marked, 
in  the  unlikely  event  that  an  unmarked 
ferret(8)  is  found  in  the  experimental 
population  area  before  the  first  breeding 
season  (February-May  1992)  following 
the  proposed  Fall  1991  release  of  ferrets, 
this  will  trigger  a  concerted  effort  to  find 
the  location  of  the  source  wild 
population.  This  search  will  determine 
whether  a  wild  population  exists  and  if 
validated,  authorities  will  take 
appropriate  cooperative  action  for  its 
conservation.  In  addition,  the  impact  of 
the  ongoing  establishment  of  an 
experimental  population  in  the  SB/MB 
Management  Area  on  this  hypothetical 
newly  found  population  will  be 
evaluated,  and  appropriate  action  taken. 

2.  Meeteetse  (backup)  population:  If 
unsurmountable  problems  arise  at  the 
SB/MB  site,  ferrets  will  be  reintroduced 
into  the  Meeteetse  Management  Area, 
provided  the  minimum  criteria  for 
reintroducing  ferrets  into  the  Meeteetse 
Management  Area  are  met. 

Located  15  miles  west  of  Meeteetse.  in 
Park  County  in  northwestern  Wyoming, 
the  Meeteetse  Management  Area 
consists  of  rangeland  bounded  on  the 
north  by  Township  50  North,  on  the 
west  by  Range  104  West,  on  the  south 
by  the  Greybull  River,  and  on  the  east 
by  Wyoming  State  Highway  120,  Despite 
over  1,700  hours  of  ferret  surveys 
conducted  in  the  area,  the  Service  and 
the  Department  have  not  received  any 
evidence  confirming  the  presence  of 
wild  ferrets  in  the  area. 

As  was  the  case  for  the  SB/MB 
population,  the  boundaries  of  the 
Meeteetse  experimental  population 
would  extend  beyond  the  Meeteetse 
Management  Area.  Were  ferrets  to  be 
reintroduced  or  transferred  to  the 
Meeteetse  Management  Area,  the 
boundaries  of  the  Meeteetse 
nonessential  experimental  population 


would  be  all  of  Park  County,  Wyoming, 
south  of  U.S.  Highway  16/14/20. 

If  ferrets  disperse  outside  the 
Meeteetse  Management  Area,  they 
would  still  be  considered  part  of  the 
nonessential  experimental  population  if 
they  were  in  Park  County  south  of  U.S. 
Highway  16/14/20.  Such  ferrets  would 
be  handled  as  described  for  the  SB/MB 
population,  and  in  accordance  with  the 
provisions  of  the  special  rule  pr     osed 
herein,  modified  to  designate  the 
Meeteetse  population  as  the 
nonessential  experimental  population. 

Like  the  SB/MB  Management  Area, 
the  area  surrounding  the  Meeteetse 
Management  Area  is  refatively  devoid 
of  prairie  dog  colonies.  To  the  west,  the 
Absaroka  Range  is  another  barrier  to 
dispersal.  Apparently,  these  or  other 
factors  are  an  effective  movement 
barrier,  as  researchers  were  unable  to 
document  successful  dispersal  of  young 
ferrets  during  the  period  wild  ferrets 
were  being  studies  at  Meeteetse. 

Management 

The  SB/MB  reintroduction  will  be 
undertaken  by  the  Service  and  the 
Department  in  accordance  with  "A 
Cooperative  Management  Plan  for 
Black-footed  Ferrets — Shirley  Basin/ 
Medicine  Bow.  Wyoming"  (Wyoming 
Game  and  Fish  Department  1991).  If 
Meeteetse  must  be  used  instead, 
reintroduction  will  be  undertaken  in 
accordance  with  "A  Cooperative 
Management  Plan  for  Black-Footed 
Ferrets  at  Meeteetse"  (Wyoming  Game 
and  Fish  Department  1990).  General 
reintroduction  protocol  was  discussed 
under  "Background,"  Additional 
considerations  pertinent  to 
reintroduction  are  discussed  here, 

1.  Monitoring:  Various  monitoring 
efforts  are  planned  over  the  first  5  years 
Prairie  dog  numbers  and  distribution 
will  be  monitored  prior  to  and  annually 
during  the  reintroduction  effort 
(Wyoming  Game  and  Fish  Department 
1991).  Monitoring  for  sylvatic  plague  will 
be  done  prior  to  the  reintroduction  and 
annually  at  least  through  1996.  If  the 
ferret  habitat  rating  drops  to  50  percent 
or  less  of  the  objective  level  due  to 
plague,  reintroduction  efforts  will  cease. 
There  also  will  be  monitoring  for  carune 
distemper  prior  to  and  during 
reintroduction.  Reintroduced  ferrets  and 
their  offspring  will  be  monitored  every 
year,  using  spotlight  surveys  and/or 
snowtracking  surveys  done  on  foot. 
Some  ferrets  will  be  radio-collared  and 
all  ferrets  will  be  marked.  During  the 
first  year,  the  greatest  emphasis  in  ferret 
monitoring  will  be  placed  on 
determining  calises  of  injury  and 
mortality  and  using  the  results  to  refine 
the  reintroduction  protocol  to  reduce 


such  losses.  Assuming  a  few  ferrets 
survive  the  winter  and  enter  the 
courtship  and  breeding  season  the  next 
year,  monitoring  of  ferret  breeding 
success  and  recruitment  will  take 
priority.  Ferret  behavior  will  be 
monitored  throughout  the  duration  of  the 
effort. 

2.  Disease  consideration: 
Reintroduction  will  be  re-evaluated  if  an 
active  case  of  canine  distemper  is 
documented  in  any  wild  mammal  within 
12  months  pnor  to  the  scheduled 
reintroduction.  Samples  from  40  coyotes 
and  40  badgers  will  be  obtained  prior  to 
reintroduction  to  determine  if  canine 
distemper  exists  in  the  remtrodurtion 
area.  Visitors  and  biologists  m  the 
Management  Area  will  be  discouraged 
from  bringing  dogs  Residents  and 
hunters  will  be  encouraged  to  vaccinate 
pets  and  report  sick  wildlife.  Efforts  are 
continuing  to  develop  an  effective 
canine  distemper  vaccine  for  ferrets. 

Ferrets  will  not  be  introduced  into  or 
will  be  relocated  from  the  Management 
Area  if  the  ferret  habitat  rating  falis 
below  predetermined  levels  as  e  result 
of  sylvatic  plague.  Sampling  for  sylvatic 
plague  will  occur  on  a  regular  basis 
prior  to  end  dunng  the  reintroduction 
effort.  To  the  extent  possible,  strategies 
will  be  developed  to  enhance  prairie  dog 
recovery  in  areas  imipacted  by  plague. 

3  Genetic  considerations:  While  the 
ultimate  genetic  goal  of  the 
reintroduction  program  should  be  to 
establish  wild  reintroduced  populations 
that  embody  the  maximum  level  of 
genetic  diversity  available  from  the 
captive  population,  this  does  not  need  to 
be  the  immediate  goal  m  Wyoming. 
Individuals  used  for  reintroduction  will 
be  chosen  so  that  the  level  of  genetic 
diversity  and  demographic  stabihty  (e.g., 
stable  age  and  sex  structure)  of  the 
captive  population  is  not  compromised 
(reduced)  by  their  removal.  Therefore, 
early  expenmental  reintroductions  will 
likely  consist  of  a  biased  sample  of  the 
genetic  diversity  of  the  captive  gene 
pool.  This  bias  will  be  corrected  at  a 
later  date  by  selecting  and  re- 
establishing breeding  ferrets  that 
theoretically  compensate  for  any  genetic 
biases  in  earlier  releases. 

4.  Prairie  dog  management:  The 
Service  and  the  Department  will  work 
cooperatively  with  landowners  and  land 
management  agencies  in  the  SB/MB 
Management  Area  to;  (a)  Manage  the 
two  PMZ's  (each  with  a  black-footed 
ferret  family  rating  of  at  least  26)  and 
maintain  their  current  biack-footed 
ferret  habitat  capabilities  based  on  1990 
prairie  dog  densities  and  distribution, 
and  (b)  maintam  at  least  SO  percent  of 
the  current  black-footed  ferret  habitat 
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c<ip.it)ility  (prdine  do«  acre.ijjt')  in  non 
PMZ  cjreds  (based  on  ISWO  praine  dog 
Hcrurtge  density  data)  Means  for 
pviri,ii<ms  the  praine  doj<  ecosystem  in 
\^f  p.-opostni  rtMntrodur.tion  area  have 
bf.'ii  uicorporated  into  "A  Cooperative 
Mtinagement  Plan  for  Black  fooited 
F.TT-fts— Shirley  Basm/.VIediciiie  EJow. 
Wyoming  "  (Copies  may  be  obtained  h\ 
contacting  Bob  Luce   Wyoming  Came 
and  Fish  Department.  2tt)  Buena  Vista. 
Lander.  Wyoming  82.520  (M:'/ JJ2-2688!) 
Specific  praine  dog  acreages  will  be 
established  for  each  ranch  in  the 
Management  Area,  set  entirely  at  the 
prerogative  of  the  landowner.  On  public 
lands  with  pnvate  grazing  leases,  the 
niimber  and  distribution  of  prame  dogs 
will  be  set  cooperatively   In  areas  where 
praine  dogs  become  a  problem  for  the 
landowner,  control  techniques 
compatible  with  ferret  recovery 
ubicrtives  could  be  implemented,  eg 
use  of  control  methods  that  are  not 
lethal  to  ferrets,  removal  of  ferrets  prior 
to  control  of  praine  dogs,  use  of  ferrets 
t  I  ( ontrol  praine  doi?  n'jml>ers.  or 
ai^reemeiits  to  allow  expansion  of 
praine  dog  acreage  elsewhere  in  the 
i'MZ  to  compensate  for  acreage  lost 
during  the  control  pn)gTflm 

S.  Mortality:  A«  noted  earlier,  only 
those  animals  considered  excess  to  the 
needs  of  the  captive  breeding  goal  will 
be  used  in  this  reintroduction  attempt. 
Though  efforts  will  be  made  to  reduce 
mortality,  significant  mortality  must 
inevitably  occur  as  captive-raised 
animals  adapt  to  the  wild.  Natural 
mortality  from  predators,  fluctuating 
food  availability,  disease,  huntinj? 
inexperience,  etc..  will  be  reduced 
through  predator  and  praine  tiog 
management,  vaccination,  soft  release. 
supplemental  feeding,  and  prerelease 
conditioning  Human-caused  mortality 
will  be  reduced  by  information  and 
education  effurts  directed  at  landowners 
and  land  users,  and  review  and 
cooperative  management  (where 
necessary)  of  human  activities  in  the 
area.  Even  if  all  released  animals  were 
to  succumb  to  natural  and  human 
caused  mortality  factors,  this  would  not 
jeopardize  the  continued  existence  of 
the  species.  As  noted  earlier,  the  captive 
population  is  the  primary  species' 
population  and  could  readily  replace 
any  animals  lost  in  the  reintroduction 
effort.  This  is  consistent  with  the 
designation  of  the  reintroduced 
population  as  a  nonessenlial 
experimental  population.  The  choice  for 
wildlife  manajijers  is  either  to  nsk  excess 
captive  ferrets  in  reintroduction  efforts 
in  order  to  reestablish  the  species  in  the 
wild,  or  ty  keep  ail  ferrets  in  relative 


safety  in  captivity  and  forgo  re- 
establishing the  species  in  the  wild. 

6.  Special  handling:  Under  the 
proposed  special  regulation 
(promulgated  under  authonty  of  section 
4(d)  of  the  Act)  that  will  accompany  the 
experimental  population  designation. 
Service  and  Department  employees  and 
agents  would  be  authonzed  to  relocate 
ferrf'ts  to  avoid  conflict  with  human 
activities;  relocate  ferrets  that  have 
moved  outside  the  Mangement  Area 
when  removp!  is  necessary  or  requested: 
relocate  ferrets  within  the  experimental 
population  area  to  improve  ferret 
survival  and  recovery  prospects: 
relocate  ferrets  to  future  reintroduction 
sites;  and  aid  animals  which  are  sick, 
injured  or  otherwise  in  need  of  special 
rare  If  a  ferret  is  determined  to  be  unfit 
to  remain  in  the  wild  it  would  be 
returned  to  captivity  Service  and 
Department  employees  and  agents  also 
would  be  authonzed  to  salvage  or 
dispose  of  dead  ferrets. 

7.  Coordination  with  landov^ners  and 
land  manogement  agencies.  The 
proposed  action  was  discussed  with 
potentially  affected  State  and  Federal 
agencies  in  the  proposed  reintroduction 
area  A  scoping  effort  to  identify  issues 
and  concerns  associated  with 
reintroduction  into  the  SB/MB  area  was 
conducted  in  January  1990  A  SB/MB 
Working  Group  consisting  of  a 
representative  each  from  the 
Department.  Service,  Bureau  of  Land 
Management,  and  Wyoming  Public 
Lands  OfHce;  and  two  pnvate 
landowners  was  assembled  to  define  the 
boundanes  of  the  SB/MB  Management 
Area,  identify  issues  and  concerns,  and 
activ  ely  assist  in  the  development  of  the 
SB/MH  management  plan.  Affected 
private  land  managers  in  the  area  were 
consulted,  were  involved  in  the 
development  of  the  management  plan, 
and  concurred  with  or  did  not  oppose 
the  proposed  action  provided  it  did  not 
interfere  with  existing  lifestyles  and 
current  and  potential  income.  Public 
meetings  concerning  the  proposed  SB/ 
MB  reintroduction  were  held  in 
Medicine  Bow,  Laramie,  and  Casper. 
Wyoming,  in  November  1990  to  offer  the 
general  public  in  Wyoming  the 
opportunity  to  learn  about  and  comment 
on  the  reintroduction  proposal. 

Similar  efforts  were  conducted  to 
involve  affected  State  and  Federal 
agencies,  private  landowners,  and  the 
general  public  in  Wyoming  in  scoping 
out  and  formulating  the  management 
plan  for  Meeteetse  Public  meetings 
were  held  in  Meeteetse.  Cody,  and 
Casper.  Wyoming,  in  September  1989. 

Thirty-seven  percent  of  the  SB/MB 
Management  Area  is  federally  managed 


lands  (197.601  hectares,  or  487.904 
acres).  The  Btireau  of  Land  Management 
has  jurisdiction  over  97  percent  of  the 
surface  Federal  lands  and  all  of  the 
Federal  mineral  estate  in  the 
Mangement  Area.  The  Bureau  of 
Reclamation  has  jurisdiction  over  3 
percent  of  the  land.  There  are  no 
conflicts  expected  with  any  current  or 
anticipated  actions  of  Federal  Agencies 
in  the  area  from  the  proposal  to 
reintroduce  ferrets  into  the  SB/MB 
Management  Area.  The  Bureau  of  Land 
Management  participated  in  the 
development  of  the  SB/MB  management 
plan  and  the  draft  environmental 
assessment. 

The  Wyoming  Department  of  State 
Lands  administers  about  8  percent  of  the 
land  in  the  area  (43,241  hectares,  or 
106,768  acres)  and  may  propose  or 
permit  actions  in  the  future  that  could 
affect  the  black-footed  ferret  or  its 
habitat.  This  agency  also  was  a 
participant  in  developing  the  SB/MB 
management  plan. 

Private  landowners  own  55  percent  of 
the  land  (295.320  hectares,  or  729.184 
acres)  in  the  SB/MB  Management  Area. 
Their  voluntary  participation  is  crucial 
to  the  success  of  this  project  Their 
acceptance  of  and  participation  in  this 
rulemaking  process  and  the  SB/MB 
management  plan  would  be  an  essential 
part  of  the  planning  for  and  management 
of  the  reintroduced  population. 

The  Meeteetse  Management  Area  is 
rangeland  under  private  (52  percent). 
State  (20  percent),  and  Federal  (28 
percent)  ownership.  For  the  most  part, 
prime  ferret  habitat  and  access  to  it  is 
controlled  by  private  landowners. 
Therefore,  the  voluntary  participation  of 
private  landowners  is  essential  to  any 
cooperative  reintroduction  effort  at 
Meeteetse. 

8.  Potential  for  conflict  with  oil  and 
gas  and  mineraJ  development  activities: 
The  boundaries  of  the  SB/MB 
Management  Area  and  the  PMZ's  were. 
in  part  developed  to  exclude  potential 
conflicts  with  development  activities, 
where  possible.  The  maximal  impact 
these  activities  could  have  on  ferret 
habitat  in  the  SB/MB  Management  Area 
is  discussed  in  "A  Cooperative 
Management  Plan  for  Black-footed 
Ferrets — Shirley  Basin/Medicine  Bow. 
Wyoming  "  and  may  be  summarized  as 
follows: 

— ^There  are  35  active  oil  and  gas  wells 
in  the  SB/MB  Management  Area.  No 
active  wells  occur  in  PMZl.  The 
greatest  potential  for  future  oil  and 
gas  development  is  centered  in 
existing  developments,  mostly  in 
PMZ2.  The  high  potential  areas  for  oil 
and  gas  development  lie  under  6,404 


Federal  Register  /  Vol.  56.  No.  101  /  Friday.  May  24.  1991  /  Proposed  Rules 


2383: 


hectares  (15.825  acres)  of  prairie  dog 
towns  in  PMZ2,  and  1.968  (4,859  acres) 
of  prairie  dog  towns  in  non-PMZ 
areas.  Existing  and  high  potential  oil 
and  gas  development  areas  comprise 
8,378  hectares,  or  14.0  percent  of  the 
ferret  habitat  in  the  SB/MB 
Management  Area. 

-Three  coal  leases  occur  in  the  SB/MB 
Management  Area,  No  active  mining 
occurs  in  the  area  at  present  Up  to 
598  hectares  of  prairie  dog  towns 
could  potentially  be  impacted  if  these 
leases  were  developed,  or  1.0  percent 
of  the  ferret  habitat  in  the  SB/MB 
Management  Area. 

-Demand  for  saleable  minerals  (sand, 
gravel,  limestone)  has  been  low  and 
would  probably  remain  low  in  the 


foreseeable  future.  If  mineral 
materials  permits  in  the  area  were 
fully  developed,  up  to  199  hectares,  or 
0.3  percent  of  ferret  habitat  would  be 
lost 

-Locatable  mineral  claims  (primanly 
uranium  and  bentonite]  occur  wuhin 
the  Management  Area.  Twenty-two 
claims  occur  in  PMZl  and  35  claims 
within  PMZ2,  At  the  present  time, 
locatable  mineral  mining  is  not 
contributing  to  a  significant  loss  of 
ferret  habitat.  If  fully  developed,  these 
claims  could  impact  3.757  hectares,  or 
6.3  percent  of  the  ferret  habitat  m  the 
Management  Area. 

-There  are  447  hectares,  or  0.7  percent 
overlap  among  the  development 
activities  described  above. 


In  summary,  considenng  all  existing 
and  potential  oil.  gas.  and  mineral 
development  on  existing  leases  in  the 
SB/MB  Management  Area  a  "worst 
case"  maximum  of  approximately  12.485 
hectares,  or  20.9  percent  of  the  ferret 
habitat  in  the  Management  Area  could 
be  impacted  under  a  full  development 
scenano  (see  Table  1).  A  20.9  percent 
loss  of  ferret  habitat  would  not  preclude 
establishment  of  40  or  more  ferret  adults 
in  the  SB,/?^  Management  Area,  as 
sufficient  habitat  would  remain  to 
support  166  ferret  adults.  Moreover, 
such  a  "worst  case"  scenano  is  unlikely, 
given  the  opportunity  to  mitigate  habitat 
losses  by  expanding  prairie  dog  colonies 
into  areas  currently  unoccupied  by 
praine  dogs. 


Table  1.— Sumn*ary  of  Current  and  Maximum  Potential  Impacts  to  BiJkCK-FooTED  Ferret  habitat  in  the  SB/ME 

Management  Area 


Area  Currentty  impacted 


Area  PotenoaitY  irripactea 


PefreTi  jy 

t^  PrairiC 

Dog  Compto 


OK  and  Gas                              I5ha  (36ac) +              6.363ha  (?C  664aci 

qq^ 0 598Ma  I  ■  4-7sc; 

SalaWa'Mmerals  i::„„ZL.'.; Z "!""""! ZI 0.„ 199^  I     «92aci 

Locatable  Minefa* 0 3,757r>a  (  9.284ac) 

Area  ot  Overtap <477h«  (1,104«C» 

Highest  possible  Impact  Irom  leasing 12.485ha  O0.8498C) 

Note  Adapted  from  'A  Cooperative  Management  Plan  for  Black-footed  f=en«ts— Sfwtey  Basm/Medictne  Bo«*  Wyoming"  (1991). 


14.0 
IjO 

<07> 


20.8% 


There  is  oil  and  gas  development 
potential  in  the  Meeteetse  Management 
Area,  however,  drillable  prospects 
appear  limited  at  this  time.  Were  ferrets 
to  be  reintroduced  into  the  Meeteetse 
Management  Area,  the  Service. 
Department  and  Bureau  of  Land 
Management  would  work  with  oil  and 
gas  exploration  and  development 
companies  to  develop  mutually 
agreeable  means  to  avoid  or  mitigate 
potential  adverse  impacts  from  oil  and 
gas  activities  on  ferrets  or  their  habitat 
The  Service  is  presently  developing  oil 
and  gas  guidelines  for  new  leases  and 
developments  proposed  in  prairie  dog 
ecosystems  managed  for  black-footed 
ferret  recovery,  and  pertinent  guidelines 
were  included  in  the  Meeteetse 
management  plan. 

9.  Potential  for  conflict  with  grazing 
and  recreational  activities:  All  lands  in 
the  SB/MB  Management  Area  are 
included  in  grazing  allotments,  conflicts 
between  grazing  and  ferret  management 
are  not  anticipated  on  Federal  lands,  as 
current  Federal  rangeland  management 
systems  favor  prairie  dog  populations  in 
grazed  areas.  Decreasing  animal  unit 
months  for  livestock  will  not  benefit 
prairie  dog  populations  and  will  not  be 
recommended  as  a  tool  for  ferret 
management.  No  additional  grazing 


restrictions  will  be  placed  on  Federal 
lands  with  grazing  allotments  in  the  SB/ 
MB  Management  Area  as  a  result  of 
ferret  reintroduction.  On  Federal  lands 
with  pnvate  grazing  leases,  prairie  dog 
population  objectives  would  be 
cooperatively  established  to  be 
consistent  with  ferret  recovery  and 
grazing  needs. 

No  additional  restrictions  will  be 
placed  on  landowners  regarding  praine 
dog  control  on  private  and  State  lands. 
Under  the  SB/MB  management  plan. 
landowners  can  readily  control  prame 
dogs  in  irrigated  fields,  wet  meadow  s, 
and  pastures  which  are  economically 
significant  to  ranching  and  of  little 
biological  significance  to  ferret 
populations.  In  the  unlikely  event  that 
prairie  dog  control  proposed  on  private 
and  State  lands  might  eliminate  the  prey 
base  for  estabhshed  ferrets  in  a  specific 
problem  area,  it  will  be  the 
responsibihfy  of  State  and  Federal 
biologists  to  determine  whether  ferrets 
are  likely  to  be  negatively  impacted,  and 
if  so.  to  provide  the  necessary 
coordination  to  minimize  these  impacts. 
If  necessary,  ferrets  could  be 
translocated  from  the  problem  area  to 
areas  of  no  conflict 

In  the  Meeteetse  Management  Area., 
equivalent  cooperative  grazing 


management  measures  would  be 
implemeted  on  Federal,  pnvate.  and 
State  lands  if  ferrets  were  reintroduced. 

Recreational  activities  currently 
enjoyed  m  the  SB  'MB  Management 
Area  (antelope  hunting,  praine  dog 
shooting,  rabbit  hunting  using  greyhound 
dogs,  trapping  for  furbearers  or 
predators,  and  off-road  vehicle 
recreation)  are  either  unlikely  to  impact 
ferrets  or  would  be  managed  to  avoid  or 
minimize  negative  impacts  to  ferrets. 

Recreational  activities  in  the 
Meeteetse  Management  Area  are 
managed  primarily  by  the  private 
landowners.  Based  on  historical  use,  it 
appears  unlikely  that  these  activities 
would  adversely  impact  ferrets. 

;a  Protection  of  ferrets:  Recently 
released  ferrets  will  need  protection 
from  natural  sources  of  mortality 
(predators,  disease,  inadequate  prey. 
etc.)  and  from  human-caused  sources  of 
mortality.  Natural  mortality  will  be 
reduced  through  prerelease 
conditioning  soft  release,  vaccination, 
predator  control,  positive  management 
of  praine  dog  populations  etc  Human- 
caused  mortality  will  be  minimized  by 
placing  ferrets  in  en  area  with  low 
human  population  density  and  relatively 
low  development,  by  working  with  and 
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€'<Jucatiag  l«nilowner».  Federal  land 
m.m.igers.  d«veloper&,  and 
rt'i;reationist8  to  develop  means  for 
tniiduclins  their  existinj^  and  planned 
activities  in  a  manner  that  is  compatiljU- 
with  ferrut  recxjvery.  and  by  confemns 
with  devtlopers  on  proposed  actions 
and  providing  recommendations  that 
V.  ill  redoiP  any  likely  adverse  impacts 
ti)  ferrets 

A  draft  biolomrai  opinion  was 
prepared  on  the  pn)po8ed  action  to 
r>'introdin:e  ferrets  into  the  SB/MB 
M.inasement  Area  and  cnncliided  that 
the  proposed  action  will  not  )e(ipardize 
the  species  A  final  bioloRical  opinion 
w;il  be  prepared  on  the  final  rulemaking 
11.  Public  oi*-(jrf'ne.s-,<:  and  <  oopt'ratinn: 
An  extensive  sharint?  uf  information 
about  the  proKra.Ti  <.rid  the  species,  via 
educational  efforts  tarReteil  toward  the 
public  m  the  region  and  natmnally.  will 
enhance  public  awareness  of  this 
species  and  its  remtruduction  The 
public  will  be  encouraged  to  cooperate 
With  the  Service  and  the  D«'[>ar!ment  in 
attempts  to  maintain  ferrets  on  the 
release  site. 

12  Ovfroll:  The  designation  of  the 
SB/MB  (or  Meeteetse)  popul.ition  as  a 
nonessential  expenmentai  population 
will  encourage  local  cooperation  as  a 
result  of  the  management  flexibility 
allowed  under  this  designation  The 
S«  rvice  and  the  Department  consider  the 
nonessential  experimental  population 
designation  and  accompanying  special 
rule,  the  SB/MB  (or  Meeteetse) 
management  plan,  and  the  commitment 
to  accommodate  cooperatively  planned 
oil,  gas,  and  mineral  exploration  and 
development  necessary  to  receive 
cooperation  of  affected  landowners, 
■  i!,;en(  les.  citizens,  and  oil  and  gas. 
minerals,  grazing,  and  rtKn-e.itional 
interests  in  the  area 

13.  Future  rt\T)trodiiction<;  Since 
additional  excess  captne-reared  blatk- 
footed  ferrets  should  be  available  for 
reintroduction  in  1SW2  or  199J.  the 
Serx'ice  plans  to  reintroduce  black- 
fooled  ferrets  into  other  sites  within  its 
known  historical  range  Ijke  this  effort. 
future  reiiitroductions  will  be  planned  in 
partnership  with  affected  Slate  and 
Federal  agencies  and/or  pnvate 
l.tndowners.  l^pohi.-d  and  final 
rulemakings  will  bt;  developed  for 
iiulividuul  populations  and.  possibly 
several  populations  at  a  tune,  as 
appropriate  This  rule  may  serve  as  a 
key  reference  document  for  future 
rulemaking  documents  involving 
reintroduced  ferret  populations,  or  even 
as  a  model  for  a  poshible  programmatic 
rulemaking  for  future  reintroduction 
efforts. 


Public  CommenU  Solicited 

In  November  1990,  the  SB/MB 
management  plan  developed  by  the 
Department  and  the  Service's  intention 
to  designate  the  reintroduced  ferrets  in 
the  SB/MB  area  as  a  nonessential 
experimental  population  were  presented 
and  discussed  at  public  meetings  held  in 
Medicine  Bow.  Laramie,  and  Casper. 
Wyoming.  A  similar  effort  was 
conducted  in  September  1989  in 
Meeteetse.  Casper,  and  Cody.  Wyoming, 
to  discuss  the  possible  reintroduction  of 
ferrets  into  the  Meeteetse  area  The 
Service  intends  that  any  action  resulting 
from  this  proposed  rulemaking  to 
designate  the  SB/MB  (or  Meeteetse] 
population  as  a  nonessential 
expenmental  population  be  as  effective 
as  possible  Therefore,  comments  or 
recommendations  concerning  any  aspect 
of  this  proposed  rule  are  hereby  invited 
to  be  submitted  (see  "ADOnesses" 
set  tion)  from  State,  public,  and 
government  agencies,  the  scientific 
community,  industry,  or  any  other 
mlerested  party.  Comments  should  be  as 
specific  as  possible.  Final  promulgation 
of  a  rule  to  implement  this  proposed 
action  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service 
Such  communications  may  lead  to  a 
final  rule  that  differs  from  this  proposal. 

Natioful  EoviroamenUl  Policy  Ad 

A  draft  environmental  assessment  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969  has  been  prepared  and  is  available 
to  the  public  at  the  Service  Offices 
identified  in  the  "ADDRESSES"  section. 
This  assessment  will  form  the  basis  for 
a  decision,  which  will  be  made  prior  to 
the  publication  of  a  final  rule,  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(cl 
of  the  National  Fjivironmental  Policy 
Act  of  1969. 

F.xecutive  Order  12291.  Paperwork 
Reduction  Act,  and  Re^latory 
Flexibility  Act 

The  Service  has  determined  that  this 
IS  not  a  major  rule  as  determined  by 
Executive  Order  12291  and  that  it  would 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
as  described  in  the  Regulatory 
Flexibdity  Act  (Pub.  L  96-354),  The  rule 
as  proposed  does  not  contain  any 
information  collection  or  recordkeeping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub 
L  96-511) 
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Proposed  ReguUtions  Promulgation 


PART  17-4AMENOE01 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  Chapter 
I.  tide  50  of  the  U.S,  Code  of  Federal 
Regulations,  as  set  forth  below: 

1,  The  authority  atation  for  part  17    . 
continues  to  read  as  follows; 


Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S,C.  4201-«^45;  Pub.  L  99- 
625, 100  Stat  350a  unless  otherwise  noted. 


2.  It  is  proposed  that  {  17.11(h)  be 
amended  by  revising  the  entry  for  the 
Black-footed  ferret  to  read  as  follows: 


S  17.t1 


^) 


Speoes 


Common  name 


Soontiftc  name 


Histonc  range 


Vertebrate 
popuialKtn 

wfiere 

•rxtangered  or 

tnreater>ed 


Status 


Wher;  hsleil 


LvTtica* 
hacxtal 


Mammals 
Ferrett  btack-footed 


Uustela  ngripos. 


Co.. 


..do. 


Western     U.SA, 
Canada. 


.do.. 


Western 


Entire,  exceot 
wtwre  listed 
•s  an 

expervnentai 
popUatoo 
t>eiow 

WY  m  the 
wM.  south 
and  east  ot 
the  K  Plane 
River  wrttun 
Natrona, 
Carbon,  and 
Aftjany 
Counties. 


V3 


XN 


NA 


NA 


■M(g> 


3.  It  is  proposed  that  50  CFR  17.84  be 
amended  by  adding  new  paragraph  (g) 
as  follows: 

S  MM    Special  rutM~vert*t>ratM. 

***** 

(gl  Black-footed  ferret  (Mustela 
nigripes), 

(1)  The  black-footed  ferret  population 
identified  in  paragraph  (g)(8)  of  this 
section  is  a  nonessential  expenmental 
population. 

(2)  No  person  may  intentionally  take 
this  species  in  the  wild  in  the 
experimental  population  area,  except  as 
provided  in  paragraphs  (g)  (3),  (4),  and 
(9)  of  this  section. 

(3)  Any  person  with  a  valid  permit 
issued  by  the  Service  under  §  17.32  may 
take  black-footed  ferrets  in  the  wild  in 
the  experimental  population  area  for 
educational  purposes,  scientific 
purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Endangered  Species  Act  and  in 
accordance  with  applicable  State  fish 
and  wildlife  conservation  laws  and 
regulations. 

(4)  Any  employee  or  agent  of  the 
Service  or  State  wildlife  agency  who  is 
designated  for  such  purposes,  when 
acting  in  the  course  of  official  duties, 
may  take  a  black-footed  ferret  in  the 
wild  in  the  experimental  population  area 
if  such  action  is  necessary  to: 

(i)  Relocate  a  ferret  to  avoid  conflict 
with  human  activities; 

(ii)  Relocate  a  ferret  that  has  moved 
outside  the  Shirley  Basin/Medicine  Bow 


Management  Area  when  removal  is 
necessary  or  requested; 

(iii)  Relocate  ferrets  within  the 
experimental  population  area  to 
improve  ferret  survival  and  recovery 
prospects; 

(iv)  Relocate  ferrets  from  the 
experimental  population  area  into  future 
reintroduction  sites  or  captivity; 

(v)  Aid  a  sick,  injured,  or  orphaned 
specimen:  or 

(vi)  Dispose  of  a  dead  specimen,  or 
salvage  a  dead  specimen  which  may  be 
useful  for  scientific  study. 

(5)  Any  taking  pursuant  to  paragraphs 
(g)(3)  and  (4)  (v)  and  (vi)  must  be 
immediately  reported  to  the  State 
Supervisor,  Fish  and  Wildlife 
Enhancement  Fish  and  Wildlife  Service, 
Cheyenne,  Wyoming  (Phone:  307/772- 
2374),  who  will  determine  the 
disposition  of  any  live  or  dead 
specimens. 

(6)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export  by  any  means  whatsoever,  any 
such  species  from  the  experimental 
population  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  laws  or 
regulations  or  the  Endangered  Species 
Act. 

(7)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (g)  (2)  and 
(6)  of  this  section. 

(8)  The  site  for  reintroduction  of 
black-footed  ferrets  is  within  the 
historical  range  of  the  species.  The 
reintroduction  area  ("Shirley  Basm/ 


Medicine  Bow  Management  Area")  is 

shown  on  the  attached  map  and  will  be 
considered  the  core  recovery  area  for 
this  species  in  southeastern  Wyoming. 
The  boundaries  of  the  nonessential 
expenmental  popuJation  w;ll  be  that 
part  of  Wyoming  south  and  east  of  the 
.North  Platte  River  w-ithm  .Natrona. 
Carbon,  and  Albany  counties  [see  map). 
Any  ferret  found  m  the  wild  within 
these  boundaries  will  be  considered  part 
of  the  nonessential  expenmental 
population  after  the  first  breeding 
season  following  the  first  year  of 
releases  of  ferrets  m  the  Shirley  Basin/ 
Medicine  Bow  Management  Area. 

(9)  The  reintroduced  population  will 
be  continually  monitored  during  the  life 
of  the  project,  including  the  use  of  radio 
telemetry  and  other  remote  sensing 
devices  as  appropnate.  All  released 
animals  wili  be  vaccinated  against 
diseases  prevalent  in  mustelids,  as 
appropnate,  pnor  to  release.  Any  animal 
which  IS  sick,  injured,  or  otherwise  in 
need  of  special  care  may  be  captured  by 
authorized  personnel  of  the  Service  or 
the  Department  or  their  agents  and 
given  appropnate  care.  Such  an  animal 
may  be  released  back  to  the  wild  in  the 
Shirley  Basm/Medicme  Bow 
Management  Area  or  another  authorized 
site  as  soon  as  possible,  unless  physical 
or  behavioral  problems  make  it 
necessary  to  return  the  animal  to 
captivity 

(10)  The  status  of  the  expenmental 
population  will  be  re-evaluated  within 
the  first  5  years  after  the  first  year  of 
releases  of  black-footed  ferrets  to 
detemune  future  managemer.:  needs. 
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Tb!5  -f'view  will  take  into  account  thp 
reproductive  success  and  movement 
patterns  of  the  Individuals  released  on 
the  area,  as  well  as  the  overall  health  of 
the  eKpenmental  population  and  the 
praine  dog  ecosystem  m  the  above 
described  area  ■'    .. .' 
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Daled  M<iy  8,  1991. 
Richard  N  Smith. 

Acting  Direi:{or  Fish  and  Wildlife  Service. 
(FR  Doc.  91-12301  Filed  5-23-ffl:  8:45  am) 
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50  CFR  Part  17 

RIN  101»-ABS6 

Endang«r«d  and  Threatened  Wildlife 
and  Plants;  Propoaed  Endangered  or 
Threatened  Statiis  for  15  PlanU  From 
the  Island  of  Maui,  Hawaii 

agency:  Fish  and  Wildlife  Service. 

Interior 

ACnOM:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
for  14  plants.  Acaena  exigua  (liliwai), 
Alectryon  macrococcus  (mahoe).  Bidens 
micrantha  ssp.  Kalealaha  (ko'oko'olau). 
C/ermontia  oblongifoha  ssp.  mauiensis 
(  oha  wai),  Cyanea  lobata  (haha). 
Cyanea  mceldowneyi  (haha),  Cyrtandm 
munroi  (ha'iwale).  Geranium 
multiflorum  (nohoanu).  Hedyotis 
conacea  (kio'ele),  Lipochaeta 
kamolensis  (nehe),  Lycopodium  mannii 
(wawaeiole),  Lysimochia  lydgulei  (no 
common  name  (NCN)),  Melicope 
mucrvnulata  (alani).  and  Schit  lea 
haleakalensis  (NCN).  The  Service  also 
proposes  threatened  status  for  one 
plant.  Argyroxiphium  aandwicense  ssp. 
macrocepho/um  (Haleakala  silversword. 
dhinahina).  Fourteen  of  these  taxa  are 
known  primarily  from  the  island  of 
Maui.  Hawaii.  One  of  two  recognized 
varieties  of  Alectryon  macrtH:oc(  us  is 
known  only  from  Elast  Maui  and  the 
other  IS  known  pnmanly  from  the  island 
of  Oshu,  Hawaii.  Two  of  these  taxa  are 
also  known  from  one  or  more  sites  on 
the  islands  of  Kauai.  Oahu.  Molokai, 
and  Hawaii.  The  15  plant  taxa  and  their 
habitats  have  been  vanously  affected 
and  are  threatened  by  one  or  more  of 
the  following;  Trampling  and/or 
predation  by  feral  animals  (goats,  cattle. 
pigs,  rodents);  habitat  degradation  and 
competition  for  space,  light,  water,  and 
nutrients  by  naturalized,  alien 
vegetation;  and  habitat  loss  from  fires 
One  of  these  taxa  has  been  subject  to 
overcollection.  Because  of  the 
depauperate  number  of  extant 
individuals  and  their  severely  restncted 
distributions,  populations  of  these  taxa 
are  subject  to  an  increased  likelihood  of 
extinction  from  stochastic  events  A 
determination  that  these  15  taxa  are 
endangered  or  threatened  would 
implement  the  Federal  protection  and 
recovery  provisions  provided  by  the 


Act.  Comments  and  materials  related  to 
this  proposal  are  solicited. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  23, 
1991  Public  hearings  requests  must  be 
received  by  July  8.  1991. 
ADDRESSES:  Comments  and  materials 
concemir\g  this  proposal  should  be  sent 
to  Robert  P.  Smith.  Pacific  Islands  Field 
Office  Supervisor.  U.S.  Fish  and  Wildlife 
Service.  300  Ala  Moana  Boulevard,  room 
6307.  P.O.  Box  50167,  Honolulu.  Hawaii 
968590  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Derral  R.  Herbst.  at  the  above  address 
(808/541-2749  of  FTS  551-2749). 
SUPPLEMENTARY  INFORMATION:  . 

Background 

Acaena  exigua,  Argyroxiphium 
sandwicense  ssp.  macrocephalum, 
Bidens  micrantha  ssp.  kalealaha. 
Clerwontia  oblongifoha  ssp.  mauiensis. 
Cyanea  lobata.  Cyanea  mce!dov,-neyi, 
Cyrtandra  munroi.  Geranium 
multiflorvm.  Hedyotis  conacea. 
Lipochaeta  kamolensis.  Lycopodium 
mannii.  Lysimochia  lydgatei.  Melicope 
mucronulata,  and  Schiedea 
haleakalensis  are  endemic  to.  or  have 
their  largest  or  best  known  population 
on  the  island  of  Maui,  Hawaii  Of  the 
two  recognized  vaneties  of  Alectryon 
macrococcus.  one  is  found  solely  on 
East  Maui  and  the  other  variety  is 
widely  spread  over  four  islands;  Kauai, 
the  Waianae  Mountains  of  Oahu. 
Molokai,  and  West  Maui.  Lycopodium 
mannii  is  also  known  from  the  island  of 
Hawaii  and  Melicope  mucronulata  from 
Molokai. 

The  island  of  Maui  is  formed  from  the 
remnants  of  two  large  shield  volcanoes, 
the  older  West  Maui  volcano  ot  the  west 
and  the  larger  but  much  younger 
Haleakala  volcano  on  the  east.  These 
two  volcanoes  and  the  connecting 
isthmus  formed  by  lava  flows  comprise 
an  island  729  square  miles  (sq  mi)  (i,888 
sq  kilometers  (km))  in  area.  Stream 
erosion  has  cut  deep  valleys  and  ridges 
into  the  originally  shield-shaped  West 
Maui  volcano.  The  highest  point  on 
West  Maui  is  Puu  Kukui  at  5,787  feet  (ft) 
(1.764  meters  (m))  elevation  with  an 
average  rainfall  of  400  inches  (in)  (1,020 
centimeters  (cm))  per  year,  making  it  the 
second  wettest  spot  m  Hawaii  (Walker 
1990)  and  possibly  the  world.  Having 
erupted  just  200  years  ago,  East  Maui's 
Haleakala,  10.023  ft  (3.055  m)  in 
elevation,  has  retained  its  classic  shield 
shape  and  lacks  the  diverse  vegetation 
typical  of  the  older  and  more  eroded 


West  Maui  mountain.  Rainfall  on 
Haleakala  is  about  350  in  (890  cm)  per 
year,  with  its  windward  slope  receiving 
the  most  precipitation.  However, 
Haleakala's  crater  is  a  dry  cinder  desert 
because  it  is  below  the  level  at  which 
precipitation  develops  and  is  sheltered 
from  moisture-laden  winds  (Gagne  and 
Cuddihy  1990). 

The  15  proposed  taxa  grow  in  a  wide 
variety  of  vegetation  communities 
(shrublands.  forests,  and  bogs), 
elevational  zones  (lowland  to  alpine), 
and  moisture  regimes  (dry  to  wet).  Four 
of  the  15  taxa  [Alectryon  macrococcus.     • 
Hedyotis  conacea,  Lipochaeta 
kamolensis.  and  Melicope  mucronulata] 
are  members  of  the  Lowland  Dry 
Vegetation  type  that  includes  several 
plant  communities  and  occurs  on  the 
leeward  side  of  the  main  Hawaiian 
Islands  at  an  elevation  of  15  to  2.000  ft  (5 
to  610  m).  The  climate  of  this  vegetation 
type  is  distinctly  seasonal  with  hot  dry 
summers  and  winter  rainfall,  usually 
less  than  40  in  (100  cm),  but  ranging  up 
to  80  in  (200  cm)  annually.  These  four 
species  grow  in  forests  and  shrublands 
in  the  wetter  parts  of  this  vegetation 
type,  extending  into  the  Lowland  Mesic 
Vegetation  type  (Gagne  and  Cuddihy 
1990). 

Two  species.  Cyanea  lobata  and 
Lysimochia  lydgatei.  are  found  in 
Lowland  Mesic  Shrubland  and  Forest 
habitats  on  West  Maui  and  other 
Hawaiian  Islands,  occurring  mainly 
between  100  and  5.300  ft  (30  and  1.600 
m)  in  elevation  in  areas  topographically 
unsuitable  for  agriculture.  Annual 
precipitation  ranges  from  less  than  40  to 
150  in  (100  to  380  cm).  The  substrate  is 
diverse;  Shallow  rocky  soils  on  steep 
slopes  to  deep  soils  in  gulches  and 
erosional  plains  (Gagne  and  Cuddihy 
1990,  Walker  1990). 

The  Lowland  West  Forest  habitat  of 
Cyrtandra  munroi  is  composed 
primarily  of  native  vegetation  with 
canopies  from  10  to  130  ft  (3  to  40  m) 
high  in  sheltered,  well  drained,  leeward 
slopes  at  elevations  between  300  and 
3,900  ft  (100  and  1,200  m).  Annual 
rainfall  is  generally  between  60  and  200 
in  (150  and  500  cm).  The  substrate 
ranges  from  clay  or  organic  muck  over 
"a'a  lava  to  volcanic  ash  beds  or  young 
lava  flows  (Gagne  and  Cuddihy  1990). 

Four  proposed  plant  taxa  occur 
primarily  on  the  windward  slopes  of 
Maui  and  the  island  of  Hawaii  in 
Montane  Wet  communities.  Included  in 
this  vegetation  type  are  Wet  Montane 
Bogs  and  Wet  Montane  Forest 
Communities.  Acaena  exigua  is  found  in 
the  Metrosideros  (ohi  'a)  Montane  Bog 
Community,  characterized  by  thick  peat 
overlaying  an  impervious  clay  substrate 
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with  hummQcka  of  sedges  and  grasses, 
stunted  trees,  and  shrubs.  The  Montane 
Wet  Forests  to  which  Clermontia 
oblongifolia  ssp.  mauiensis,  Cyanea 
mceldowneyi,  and  Lycopodium  mannii 
belong  occur  on  Molokai.  Maui,  and 
Hawaii  islands  at  3.900  to  7.200  ft  (1,200 
to  2.200  m)  in  elevation,  mainly  on  steep 
windward  valley  walls.  This  vegetation 
type  IS  characterized  by  rich  soil 
development,  high  rainfall  (100  In  f250 
cm)  or  more  annually),  high  diversify, 
and  a  rich  understory  (Gagne  and 
Cuddihy  1990). 

Schiedea  haleakalensis  is  found  in  the 
Subalpine  Dry  Vegetation  type  that 
occurs  on  East  Maui  and  the  island  of 
Hawaii  between  5,600  and  9,800  ft  (1,700 
and  3.000  m)  in  elevation.  The  substrate 
is  of  cinder  or  weathered  volcanic  ash 
or  bare  lava  wnfh  little  or  no  soil 
development,  partly  due  to  the  low 
annual  precipitation  of  15  to  40  in  (40  to 
100  cm).  Periodic  frost  and  occasional 
snow  cover  characterize  the  upper  limits 
of  this  vPBctation  t>pe  (Gagne  and 
Cuddihy  1990). 

Argyroxiphium  sandwicense  ssp. 
macrocephalum  is  found  within  the 
Alpine  E)ry  Shrubland  community  that 
occurs  above  9.800  ft  (3  000  m)  elevation. 
Precipitation  is  only  30  to  50  in  (75  to  125 
cm)  annually.  This  community  is  subject 
to  frequent  frosts  and  and  extremes, 
limiting  vegetation  (grasses,  mosses,  and 
alpine-adapted  shrubs)  to  near  the  lower 
boundary  of  the  community,  on  bare 
gravel,  debris,  and  cinders  (Gagne  and 
Cuddihy  1990). 

The  final  two  proposed  plant  taxa. 
Bidens  micrantha  ssp.  kalealaha  and 
Geranium  multiflorum.  grow  m  diverse 
vegetation  types.  Bidens  micrantha  ssp. 
kalealaha  is  found  in  open-canopy  Dry 
Montana  Forests  to  Dry  Subalpine 
Shrublands  extending  from  1,600  to  9.800 
ft  (500  to  3,000  m)  in  elevation.  Annual 
precipitation  ranges  from  10  to  50  in  (25 
to  125  cm)  in  seasonally  Dry  Montane 
Forests,  to  about  60  in  (150  cm)  in 
subalpine  shrublands.  The  substrate  is 
comprised  mostly  of  blocky  hrva  flows 
with  little  or  no  soil  development.  The 
habitat  of  Geranium  multiflorum  also 
spans  diverse  vegetation  types,  from 
montane  grasslands  to  wet  forests  and 
swamps,  extending  into  the  subalpine 
zone  (1.600  to  8.900  ft  (500  to  2.700  m)) 
with  an  annual  range  of  precipitation 
from  as  low  as  15  in  (40  cm)  to  over  100 
in  (250  cm).  Occurring  oq  the  windward 
side  of  East  MiBuj,  this  species  \&  found 
mostly  within  wet  {orests.  Substrates 
range  from  lava  flows  to  rich  soils 
(Gagne  and  Cuddihy  1980). 

The  Uuid  that  supports  these  15  plaoi 
taxa  m  owae<^  by  the  CUy  aad  County  ei 
Honolulu,  the  State  of  Hawaii  (inchidiag 
Stale  parka,  [oresl  resenres^  NaXucal 


Area  Reserves,  wilderness  reserves,  and 
land  leased  by  the  U.S.  Army  ob  Makua 
Military  Reservation),  the  Federal 
government  (Haleakala  National  Park 
on  East  Maui  and  portions  of  Schofield 
Barracks  under  the  jurisdiction  of  the 
U.S.  Army  on  Oahu).  and  private  parties 
(including  several  with  easement 
agreements  with  private  conservation 
organizations). 

Discussion  of  the  15  Taxa  Proposed  for 
Listing 

Asa  Gray  (1854)  descnbed  Acaena 
exigua  based  on  a  specimen  collected 
on  Kauai  in  1840  b>'  personnel  of  the 
U.S.  Exploring  Expedition.  He  chose  the 
specific  epithet  in  reference  to  the  small 
size  of  the  plant  as  compared  to  other 
members  of  the  genus.  Heinrich  WawTa 
later  collected  another  specimen  on 
Kauai,  which  was  used  by  F..A.  Georg 
Bitter  (1910-1911)  as  the  type  specimen 
for  two  varieties,  glabnuscula  and 
subtusstrigulosa.  Bitter  described  a  third 
variety,  glaberrima.  from  a  specimen 
collected  on  Maui  by  Wilhelm 
Hillebrand.  The  current  taxonomic 
treatment  (Wagner  et  al.  1990)  considers 
Bitters  varieties  to  represent  only 
populational  variation  and  recognizes 
no  varieties. 

Acaena  exigua  of  the  rose  family 
(Rosaceae)  is  a  perennial  herb  with 
leafy  stems  0.4  to  1.6  in  (1  to  4  cm)  long 
and  flowering  stems  2  to  6  in  (5  to  15  cm) 
long.  The  loaves  are  about  0  4  to  1  in  (1 
to  2.5  cm)  long,  compnsms  6  to  17  oval 
leaflets,  each  about  004  to  0  12  in  (1  to  3 
millimeters  ( mm  11  long,  0.04  to  0.08  in  (1 
to  2  mm)  wide,  glossv  above,  and 
whitish  beneath.  The  petalless  flowers 
are  in  short,  dense  spikes  0.2  to  0.4  m  (5 
to  10  cm)  long.  The  receptacle  (base  of 
flower)  is  um-shaped  and  encloses  the 
fruit,  which  18  a  pale  brown,  cone- 
shaped  achene  (dry.  one-seeded  fruit) 
about  0.04  m  (1  mm)  long.  The  only 
merr.ber  of  the  genus  native  to  Hawaii. 
this  species  is  distinguished  from  other 
Hawaiian  members  of  the  rose  famJy  in 
that  it  13  a  small,  compact,  high- 
elevation  bog  species  with  flowers 
which  lack  petals  (Hillebrand  1888,  Ncaf 
1965,  Wagner  ef  a/  1990). 

Historically,  Acaena  exigua  was 
known  from  Puu  Kukui  on  West  Maui 
and  from  Mount  Waialeaie  on  Kauai 
(Hawaii  F^entage  Program  (HHP) 
1990al,  198082;  Wagner  et  al.  1990). 
Althoigh  this  species  has  not  been 
observed  since  1973.  it  is  still  believ«d  to 
be  extant  on  Puu  Kukui  on  prrwately 
owned  land  (HHP  1990al,  Wagner  et  al. 
1990).  The  plaate  are  small, 
inconspicuous,  and  easily  overioaked 
amoBg  the  tussocks  of  grasses  and 
sedges  with  which  it  grows.  Because  U  m 
hkel^  thai  future  surveya  wUi  ahattf  tha4 


.Acaena  exigua  is  still  extant  (Derral 
Herbst  U.S.  Fish  and  W^Jdhfe  Ser\-ice» 
pers.  comm..  19901,  this  species  is 
included  here  to  extend  to  it  the 
protection  warranted  by  the  Act  if  and 
when  it  is  rediscovered  \\'hile  Puu 
Kukui  encompasses  about  40  acres  (acl 
(16  hectares  (hal),  it  contained  only  a 
single  observed  individual  in  1373. 
Acaena  exigua  typically  grows  in 
montane  bogs  at  an  elevation  of  5J00  to 
6.0O0  ft  [1,600  to  1,800  m]  (l-OiP  1990a  1. 
1990a2, 1990p;  Sohmer  and  Gustafson 
1987).  Associated  species  include  the 
native  sedges  and  grasses  Deschompaia 
nubigena.  DichantheLum  spp.,  and 
Oreobolus  furcatus,  and  the  native 
shrubs  Metrosideros  polymorpha  (*ohi 
'a)  and  Vaccinium  ("ohelo)  (Sohmer  and 
Gustafson  1987).  Habitat  degradation  by 
feral  pigs  is  the  major  threat  to  A.  exigua 
and  all  other  native  vegetation  within 
the  historic  range  of  this  species. 

Hillebrand  collected  specimens  of 
Alectryon  macrococcus,  which  he 
discussed  in  his  flora  (Hillebrand  1888] 
under  the  name  "Mahoe,  gen.  nov,?" 
Emmanuel  Drake  del  Castillo  (1890) 
referred  to  Hillebrand's  plant  as 
"Dodonaea  sp,"  in  a  note  under  his 
description  of  D.  viscosa.  Ludwig 
Adolph  Timothesus  Radlkofer  (1890) 
published  the  name  Alectryon 
macrococcus,  the  specific  epithet 
referring  to  the  large  fruit,  and  later 
added  a  Latin  description  (Radlkofer 
and  Rock  1911).  Harold  St.  John  and 
Lafayette  Frederick  (1949)  se^-egated 
the  Oahu  population  of  the  species  info 
A.  mahoe,  based  mostly  on  a  diflerence 
in  the  amount  of  hair  on  the  undersides 
of  the  leaves.  George  Linney  (1987^  in 
the  currently  accepted  treatment, 
considered  this  difference  too  trivial  to 
support  miiintainmg  the  Oahu  plants  as 
a  distinct  taxon;  however,  he  did 
formally  recognize  the  East  Maui  plants, 
with  their  densely  hairy  leaf 
undersurface.  as  variety  auwahiensis. 
Some  botanists,  retaining  Joseph 
Gaelner's  original  neuter  designation  of 
the  genus,  have  used  the  specific  epithet 
macrococcum  (St.  John  and  Frederick 
1949).  However  when  monographing 
Alectryon.  Radli^ofer  11890)  treated  the 
genus  as  masculine.  He  changed  the 
endings  of  older  epithets  to  agree  and 
published  new  ones,  including 
macrococcus.  as  mascoline. 

Alectryon  mccrococcM,  of  the 
soapberry  family  (Sapuadacese)  is  a  iree 
up  to  36  ft  (11  ra)  tali  wiih  reddiab  brown 
branches.  The  leavei  are  usually  8  to  22 
in  (20  to  55  cm]  long,  typically  with  two 
to  five  pau-s  of  egg-shaped,  slightly 
asymmetricai  leafleU,  each  4  to  11  ui  (10 
to  28  cm)  long  and  1.6  to  4.7  in  |4  to  12 
cm]  *«de.  Glossy  and  smooth  ab*?^  e.  the 
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leaves  have  a  conspicuous  netted 
pattern  of  veins.  A  dense  covering  of 
rust-colored  hairs  persists  on  the  lower 
surfaces  of  mature  leaves  of  A. 
macrococcus  var.  auwahiensis.  whereas 
the  mature  leaves  of  .4.  macrococcus 
var  macrococcus  lack  hairs  or  are  only 
slightly  hairy  In  both  vaneties.  the 
flowers,  which  may  be  either  bisexual  or 
male,  are  borne  in  branched  clusters  up 
to  12  in  (30  cml  long  and  lack  petals.  The 
hard,  spherical  fruit,  borne  singly  or 
sometimes  in  pairs,  encloses  a  single 
glossy  brown  seed  with  a  scarlet  anl 
(fleshy  covenng  over  the  seed).  The  only 
member  of  its  genus  found  in  Hawaii, 
this  species  is  distinguished  from  other 
Hawaiian  members  of  its  family  by 
being  a  tree  with  a  hard  fruit  1  in  (25  cm) 
or  more  in  diameter  (Degener  193^3. 
Kimura  and  Nagata  1980.  Umb  1981. 
Rock  1913.  Wdgem  et  al.  1990) 

The  historical  range  ol  Alectryon 
macrococcus  var  auwahiensis 
encompasses  .Auwahi  on  East  Maui, 
where  a  single  population  of  nine 
individuals  remains  within  a  72  ac  (29 
ha)  area  on  privately  owned  land  |HHP 
1990bl  to  1990b4;  Medeiros  et  al.  1986). 
Alectryon  macrococcus  var 
macrococcus  hag  a  much  wider 
distribution.  This  variety  was  found 
historically  on  four  islands:  From 
Kahana  Gulch  to  Olowalu  Vallpy  on 
West  Maui,  at  Kalaupapa.  Kamakou 
Preserve,  and  Puu  Kolekole  on  East 
Molokai.  in  Waimea  Canyon  and  as  far 
south  as  Makaweli  on  Kauai:  and 
widely  distributed  throughout  the 
Waianae  Mountains  and  more  restricted 
in  the  Kooidu  Mountains  on  Oahu  (HHP 
1990cl  to  1990c4.  1990ce  to  1990cl2. 
1990C14.  1990cia,  1990c22  to  1990c24, 
1990c28.  1990c2?).  Alectryon 
macrococcus  var.  macrococcus  still 
occurs  on  those  four  islands,  but  within 
a  much  smaller  range  The  three  existing 
populations  on  West  Maui  are  along  the 
Honokowai  Ditch  Trail  and  in 
Launiupoko  Valley  on  privately  owned 
land  and  total  just  a  few  plants.  The  five 
extant  populations  of  A.  macrococcus 
var  macrococcus  on  Molokai  are 
rpsincled  to  Puu  Kolekole  jeep  road. 
Kaunakakai  Gulch,  and  Kamakou 
Preserve,  with  a  total  of  six  plants  on 
State  and  private  land.  The  8 
populations  of  this  taxon  on  Kauai  occur 
m  Waimea  Canyon  and  in  Na  Pali  Coast 
State  Park  on  State-owned  land  and 
number  less  than  100  plants.  The 
distribution  of  the  plants  on  Oahu  is 
now  spotty  with  most  recent  sightings 
in  the  Waianae  Mountains,  from  as  far 
north  as  Kaluakauila  Gulch  to  as  far 
south  as  the  ndge  above  Lualualei 
These  28  populations  are  on  City  and 
County  State,  Federal,  and  private  land. 


most  numbering  only  1  or  2  individuals, 
but  2  populations  number  between  50 
and  200  individuals.  The  total  number  of 
individuals  on  Oahu  is  estimated  to  be 
about  400.  The  entire  species  currently 
numbers  about  500  Individuals  Both 
varieties  of  Alectryon  macrococcus 
typically  grow  on  dry  slopes  or  in 
gulches  in  north-facing,  dry  to  mesic 
lowland  forests  at  an  elevation  of  1.200 
to  3,500  ft  (360  to  1,070  m)  (HHP  1990c2: 
Wagner  et  al.  1990;  Steven  Perlman, 
Hawaii  Plant  Conservation  Center 
(HPCC),  pens.  comm..  1990).  Associated 
native  species  include  ohi'a.  Aleurites 
moluccana  (kukui),  Diospyros 
sandwicensis  l\ama],  Nestegis 
sandwicensis  (olopua).  and  Psychotria 
kopiko)  (HfiP  1990C2,  1990c4,  1990c5, 
1990C10,  1990C13.  1990cl5,  1990cl8  to 
1990C2O;  S,  Perlman.  pers  comm.,  1990) 
The  threats  to  both  recognized  varieties 
oi  Alectryon  macrococcus  are 
infestations  by  the  black  twig  borer; 
habitat  degradation  by  feral  pigs: 
competition  for  light,  space,  and  water 
with  the  alien  plants  Melinis  minutiflora 
(molasses  grass),  Pennisetum 
clo'^destinum  (kikuyu  grass).  Psidium 
caiueianum  (strawberry  guava),  and 
Schmus  terebinthifolius 
(Christmasberry);  fire;  and  predation  of 
fruits  and  flowers  by  rodents,  Predation 
and  habitat  degradation  by  cattle  and 
the  small  number  of  remaining 
individuals  are  threats  specific  to 
Alectryon  macrococcus  var. 
auwahiensis.  whereas  goat  activity  and 
the  resultant  habitat  destruction  are 
immediate  threats  \o  Alectryon 
macrococcus  var,  macrococcus 

Charles  Pickenng.  a  naturalist  on  the 
US,  Exploring  Expedition,  first  collected 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  on  Haleakala.  Maui,  in 
1841.  Gray  (1852)  named  that  plant  A. 
macrocephalum,  the  specific  epithet 
referring  to  the  large  flower  heads. 
Hillebrand  (1888)  treated  the  taxon  as 
variety  macrocephalum  of  .4 
sandwicense.  while  Uavid  D  Keck 
(1936a)  did  not  recognize  any  varieties 
o{  A.  sandwicense.  placing  the  taxon 
into  synonymy  Alain  K  Meyrat 
renamed  this  taxon  subspecies 
macrocephalum.  based  on  quantitative, 
geographic,  and  evolutionary  differences 
(Meyrat  et  al.  1983;  Gerald  Carr. 
University  of  Hawaii,  pers  comm., 
1990)  This  is  the  status  accepted  in  the 
most  recent  treatment  (Carr  1990) 

.Argyroxiphium  sandwicense  ssp 
macrocephalum  of  the  aster  family 
(Asteraceae)  usually  is  a  single- 
stemmed  shrub  with  a  rosette  of 
narrowly  sword/shaped  leaves  5  to  13  in 
(13  to  33  cm)  long  and  0.3  to  0.9  in  (8  to 
23  mm)  wide  at  the  midpoint  A  dense 


mat  of  silky,  silvery  hairs  covers  the 
leaves,  which  are  more  or  less  three- 
angled  in  cross  section.  The  narrow, 
branched  flowering  stalk  is  ellicptic  to 
lance-shaped  in  outline,  9  to  31  in  (23  to 
78  cm)  wide,  2.3  to  4.9  ft  (0.7  to  1,5m) 
long  in  unbranched  plants,  and  2.3  to  3.3 
ft  (0.7  to  1  m)  long  in  branched  plants. 
Each  flowering  head  is  about  1  in  (2.3 
cm)  in  diameter  and  has  11  to  42  pinkish 
petal-like  ray  florets.  Central  disk 
florets,  pink  to  wine-red  at  the  top  and 
yellowish  at  the  base,  number  120  to  600 
per  head.  Fruits  are  achenes.  0.3  to  0.6  in 
(7  to  15  mm)  long.  Plants  with  a  single 
rosette  die  after  flowering.  This 
subspecies  is  distinguished  from  A. 
sandwicense  ssp.  sandwicense  by 
having  wider  leaves,  more  ray  flowers 
per  head,  and  a  broader  flowering  stalk, 
less  than  four  times  as  long  as  wide.  In 
addition  to  those  characteristics,  A. 
sandwicense  ssp.  macrocephalum 
differs  from  other  members  of  the  genus 
by  the  combination  of  its  longer,  three- 
angled  leaves;  its  silvery  leaf  hairs 
which  completely  hide  the  leaf  surface: 
and  its  longer  achenes  (Carr  1985, 1990: 
Degener  1936a;  Degener  and  Degener 
1957;  Herbst  1986:  Kepler  1983;  Kimura 
and  Nagata  1980;  Meyrat  1982a,  1982b; 
Neal  1965;  Wilson  1985). 

Argyroxiphium  sandwicense  ssp. 
macrocephalm  apparently  occupies 
essentially  all  of  its  historical  range 
(Loope  and  Crivellone  1986),  This  taxon 
occurs  only  in  Haleakala  National  Park 
on  East  Maui,  mainly  within  Haleakala 
Crater.  The  7  known  populations,  which 
extend  over  and  area  of  2,000  ac  (970 
ha),  contain  an  estimated  50.000 
individuals  (HH)  1990dl  to  1990d8;  Lloyd 
Loope,  Haleakala  National  Park.  pers. 
comm,,  1990).  Argyroxiphium 
sandwicense  ssp,  macrocephalum 
typically  grows  on  barren  cinder  cones 
and  young  a'a  lava  flows  in  day  alpine 
areas  at  an  elevation  of  7,200  to  8,000  ft 
(2,200  to  3,000  m)  (Carr  1990;  HHP 
1990dl,  1990  d2, 1990d8;  Loope  and 
Crivellon  1986:  Whiteaker  1983). 
Associated  native  shrubs  include  ohi'a. 
Dubautia  menziesii  (na'ena'e),  Silene 
struthioloides.  and  Styphelia 
tameiameiae  (pukiawe)  (HHP  1990d2, 
1990d8;  Kobayashi  1973b).  Historically, 
Argyroxiphium  sandwicense  ssp. 
Macrocephalum  has  sustained 
numerous  threats  to  its  survival: 
OvercoUection  and  vandalism  by 
humans,  and  trampling  and  predation  by 
goats,  cattle  and  other  feral  ungulates. 
Today,  although  this  taxon  receives 
legal  protection  within  Haleakala 
National  Park,  vandalism  and  illegal 
collection  continue  of  a  small  scale.  The 
goats  and  cattle  have  been  removed 
from  silversword  habitat  but  still  pose  a 
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potential  threat  due  to  the  possibility  of 
ingress.  Currently,  the  greatest  threat  to 
this  taxon  is  restricted  range.  One 
destructive  event  could  possibly 
extirpate  a  significant  protion  of  the 
plants.  The  predation  of  silverword 
pollunators  by  Argentine  ants 
jlridomymiex  humilis)  and  yellow    . 
jackets  (Vespula  pennsylvanica)  and 
probable  threats  to  this  taxon 

A  specimen  of  Bidens  collected  by 
Charles  Noyes  Forbes  on  Lanai  in  1918 
was  described  and  named  B.  distans  by 
Earl  Edward  Sherff  in  1930,  In  1950 
William  H,  Hatheway  and  Amy  B.  H. 
Greenwell  collected  a  specimen  of 
Bidens  On  Haleakala,  Maui,  which 
Sherff  (1951b)  named  Bidens  micrantha 
var.  rudimentifera.  Kenneth  M.  Nagata 
and  Fred  R.  Ganders  determined  that 
the  Maui  and  Lanai  populations  formed 
a  natural  taxon,  which  they  named  B. 
Micrantha  ssp,  kalealaha.  devising  an 
anagram  of  the  word  "Haleakala"  as  the 
subspecific  epithet.  Because  they 
believed  that  Sherff  based  his  variety 
rudimentifera  on  a  plant  of  this 
subspecies  with  abnormal  fruits. 
Ganders  and  Nagata  (1983)  did  not 
recognize  that  name, 

Bidens  micrantha  ssp.  Kalealaha  of 
the  aster  family  (Asteraceae)  is  an  erect 
perennial  herb,  slightly  woody  al  the 
base,  and  1,6  to  4,9  ft  (0.5  to  1.5  m)  tall. 
Leaves  are  2.4  to  7.5  in  (6  to  19  cm)  long, 
usually  with  three  to  seven  and 
sometimes  up  to  nine  lance-shaped 
leaflets,  each  1  to  4  in  (2.5  to  10  cm)  long 
and  0.2  to  1.2  in  (0.5  to  3  cm)  wide. 
Flower  heads  are  arranged  at  the  top  of 
the  plant  and  on  side  branches  in  open 
clusters  of  15  to  50.  Each  flower  head  is 
1  to  1,8  in  (2.5  to  4.5  cm)  in  diameter  and 
compnses  5  sterile,  yellow  ray  florets, 
0.6  to  1.1  in  (15  to  27  mm)  long  and  0.2  to 
0.3  in  (5  to  7  mm)  wide,  and  9  to  15 
bisexual  disk  florets  in  the  center  of  the 
head.  Fruits  are  black  achenes,  0.3  to  0.6 
in  (8  to  14  mm)  long  and  0,03  to  0,06  in 
(0.8  to  1.5  mm)  wide,  with  two  awns  and 
no  wings.  This  taxon  differs  from  other 
subspecies  of  5,  micrantha  by  its  larger 
flower  heads  and  the  intermediate 
number  of  ray  and  disk  florets  in  each 
head.  It  is  distinguished  from  other 
species  of  Bidens  by  its  erect  habit  and 
the  loose  arrangement  of  the  relatively 
large  flower  heads  on  both  terminal  and 
lateral  branches  (Degener  1938:  Degener 
and  Sherff  1932;  Ganders  and  Nagata 
1983,  1990;  Hillebrand  1888), 

Historically,  Bidens  micrantha  ssp, 
kalealaha  was  known  from  Lanai.  the 
south  slope  of  Haleakala  on  East  Maui, 
and  from  one  collection  on  West  Maui 
(Ganders  and  Nagata  1990;  HHP  1990e3, 
1990e4, 1990e6  to  1990el0, 1990el2. 
1990el3).  This  taxon  only  remains  on 


East  Maui,  in  Kahua.  Manawainui  to 
Wailaulau.  and  in  Haleakala  National 
Park,  on  State  and  Federal  land  (HHP 
1990el,  1990e2, 1990e5, 1990ell).  The  4 
known  populations,  which  extend  over  a 
distance  of  about  9.5  by  2  mi  (15.3  by  3.2 
km),  number  no  more  than  2,000 
individuals  (Art  Medeiros,  Haleakala 
National  Park,  pers.  comm..  1990). 
Bidens  micrantha  ssp.  kalealaha 
typically  grows  on  sheer  rock  walls  in 
dry  montane  forests  to  subalpine 
shjrubland  at  an  elevation  of  5,200  to 
7.600  ft  (1.600  to  2.300  m)  (Ganders  and 
Nagata  1990;  HHP  1990el.  1990e2. 
1990e5. 1990ell;  Sohmer  and  Gustafson 
1987).  Associated  native  shrubs  include 
pukiawe,  Coprosma  ssp.  (pilo). 
Dodonaea  viscosa  ('a'ali'i),  and 
Dubautia platyphylla  (na'ena'e) 
(Ganders  and  Nagata  1990,  HHP  1990e2]. 
The  major  threats  to  Bidens  micrantha 
ssp.  kalealaha  are  habitat  df^struction 
by  feral  goats  and  cattle,  predation  by 
goats  and  possibly  cattle,  competiuon 
from  the  alien  kikuyu  grass,  and  fire. 

In  1911  Joseph  F,  Rock  collected  the 
first  specimen  of  Clermontia 
oblongifolia  ssp.  mauiensis  on  Maui  and 
two  years  later  described  and  named  it 
C.  oblongifolia  var.  mauiensis  (Rock 
1913),  However,  in  his  monograph  of  the 
Hawaiian  members  of  the  bellflower 
family  (Campanulaceae),  Rock  (1919)  no 
longer  recognized  the  veriety.  Later  Otto 
Degener  (1937b)  distinguished  the  taxon 
as  C.  oblongifolia  f.  mauiensis.  Thomas 
G.  Lammers  (1988)  raised  the  taxon  to 
the  subspecific  level  with  his  publication 
of  the  new  combination  C  oblongifolia 
ssp,  mauiensis. 

Clermontia  oblongifolia  ssp. 
mauiensis  of  the  bellflower  family 
grows  only  terrestrially  as  a  shrub  or 
tree,  reaching  a  height  of  6.6  to  23  ft  (2  to 
7  m).  Leaves,  on  petioles  (leaf  stems)  1 
to  4,5  in  (2.5  to  11.5  cm)  long,  are  oblong 
or  elliptic:  have  thickened,  rounded 
teeth;  and  reach  a  length  of  3  to  7,5  in  (8 
to  19  cm)  and  a  width  of  0,8  to  2  in  (2  to 
5  cm).  Two  flowers,  or  sometimes  three, 
are  group  together  on  a  stalk  0.2  to  18  in 
(0.5  to  4.5  cm)  long,  each  individual 
flower  having  a  stalk  0.4  to  1.8  in  (1  to 
4  5  cm)  long.  The  flower  is  2.4  to  3.1  in  (6 
to  7,8  cm)  long;  the  calyx  (sepals)  and 
corolla  (petals)  are  similar  in  size  and 
appearance,  each  forming  an  arched 
tube  which  is  greenish  white  or  purplish 
on  the  outside  and  while  or  cream- 
colored  on  the  inside.  The  nearly 
spherical,  orange  fruit  is  a  berry,  0.7  to 
1.2  in  (17  to  30  mm)  long.  This 
subspecies  differs  from  others  of  the 
species  by  its  leaf  shape;  the  lengths  of 
its  leaf,  leaf  stalk,  and  flower  stalk;  the 
shapes  of  the  leaf  tip  and  the  flower 
bud;  and  the  purple  or  magenta  color  of 


the  fused  stamens  This  species  is 
distinguished  from  others  in  the  genus 
by  its  calyx  and  corolla,  which  are 
similar  in  color  and  are  each  fused  into 
a  curved  tube  that  falls  off  as  the  flower 
ages,  as  well  as  by  the  lengths  of  the 
leaf  and  flower  stalks,  the  flower,  and 
the  smooth  green  basal  portion  of  the 
flower  (the  hypanlhiumi  (Degener  1937b; 
Ummers  1988.  1990:  Rock  1913). 

Histoncaliy.  Ciermoniic  oblongifolia 
ssp  mauieasis  was  known  from  Mahana 
end  Kaiholena  valleys  on  Lanai  and 
from  Honomanu  Valley  on  Haleakala. 
East  Mau)  (Degener  1937b,  Lammers 
1990.  Rock  1913)  Although  this  taxon 
was  not  reported  earlier  from  West 
Maui,  the  only  currently  known 
indivndua!  of  Clermontia  oblongifolia 
ssp  mauiensis  grows  along  a  trail  to  Puu 
Kukui  in  the  Honokowai  section  of  the 
West  Maui  Natural  Area  Reserve  on 
State  land  (HHP  1990n.  Ummers  1990). 
This  taxon  typically  grows  on  the  sides 
of  ndges  m  ohi'a-dominated  wet 
montane  forests  at  an  elevation  of  Z.SOCi 
to  3,000  ft  (850  to  900  m)  (HHP  1989b, 
19900:  Rock  1913).  Associated  species 
include  pilo.  Clermontia  (oha  wai), 
Hedyotis  (manonoj.  and  Melicope 
(alani)  (Roberi  Hobdy,  Hawaii  Division 
of  Forestry  and  Wildlife,  pers.  comm.. 
1990)  Because  only  a  single  individual 
of  Clermontia  oblongifolia  ssp 
mauiensis  is  known  to  exist,  the  lack  of 
a  genetic  pool  is  likely  to  result  in 
reduced  reproductive  vigor,  and  any 
collecting  (mainly  for  scientific 
purposes)  also  could  produce  the  same 
results.  The  rooting  activities  of  feral 
pigs  also  pose  a  serious  threat  to  this 
taxon. 

Based  on  a  specimen  collected  by 
Horace  Mann,  )r.,  and  William  Tufts 
Bringham  on  Maui.  Mann  (1867) 
descnbed  Cyanea  lobata.  the  specific 
epithet  refemng  to  the  lobed  leaves.  In 
1919  George  C  Munro  collected  a  plant 
on  Lanai.  named  C  baldwinii  by  hira 
and  Forbes  (Forbes  and  Munro  1920) 
and  later  synonvmized  under  C.  lobata 
bv  Lammers  (1990).  St  John  (1987,  St. 
John  and  Takeuchi  1987).  believing  no 
generic  distinctions  existed  between 
Cyanea  and  Delissea.  transferred  both 
species  to  the  genus  Delissea.  the  older 
name,  creating  D  baldwinii  and  D. 
lobata  The  current  treatment  does  not 
follow  this  course  (Lammers  1990). 
Cvanea  lobata  var  hamakuae. 
descnbed  by  Rock  (1919).  is  currently 
considered  to  be  C  gnmesiana  ssp. 
grimesiana  (Lammers  1988) 

Cyanea  lobata.  a  member  of  the 
bellflower  family,  is  a  shrub  with  few 
branches  4,3  to  7,5  ft  (1-3  lo  2.3  m)  tall 
that  may  be  smooth  or  occasionally 
rough  due  lo  small  pro)eclions  en  the 
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stems  and  lower  leaf  surfaces  Leaves 
are  12  to  20  in  (.W  to  50  cm)  loni^  and  4  to 
6  in  (10  to  15  cm)  wide,  with  12  to  25 
irrptfuldr  lobes  on  each  side  of  (he  leaf 
Flowers,  clustered  in  groups  of  5  to  12. 
hnvc  greenish  white  or  purplish  pelais 
hiss'd  into  a  curved  hibe  2  4  to  2.8  in  («) 
to  :'0  mml  lon«  and  0.2  to  0  4  in  (5  to  11 
mm)  wide  Berries  are  yellow  and 
spherical  This  species  is  <lisfin«uished 
from  other  species  of  Cyurt'u  by  the  size 
of  the  flower  and  the  irn-Rularly  lobed 
le<i\P8  with  petioles  |I)egener  1936b, 
Hillebrand  188«.  I.amme.-s  1990.  Rock 
11^191- 

Histon(ally  Cvanfci  ioiyata  was 
known  from  Lanai  and  scattered 
locations  throughout  West  Maui  from 
Honokohau  to  Wailiiku  Vallev  IHHP 
1<W0k:V  T^9()<^4,  Lammers  li:^*'!  Within 
the  past  eixht  ye^rs  this  tHKnr  was  only 
found  in  Waikapu  Valley  on  West  Maui 
on  pnvately  owned  land  (HI IP  1990^5). 
AkhouRh  that  population  of  one  to  four 
individuals  was  recentl>  destroyed  by  a 
Ifindsluie  fnllowinjj  heavy  rains  (HUP 
1990g5.  Hotidy  el  al  19»J()).  the  species  is 
still  believed  to  be  extant,  owing  to  its 
wide  historical  range  and  the  lack  of 
adequate  surveys  due  to  the 
inaccessibility  of  the  area  [D  Herhst 
and  R.  Hixlby.  pers  comms..  1;»9()j 
Cyanea  lohata  typically  grows  on  steep 
stream  banks  in  mesu  lowland  forests 
at  an  elevation  of  l.WX)  to  3,(X)C)  ft  (550  to 
900  m).  (HHP  199(X;1.  I'W*^:.  1990g5; 
Hobdy  et  al  Ui^W;  Lammers  1990). 
Associated  species  include  Diplazium 
sandtvivhianum  (ho'i'o)  and  Touchardia 
latifolia  (olona)  (Hobdy  et  al.  1990). 
Major  threats  to  Cyanea  Jobata  are 
reduced  reproductive  vigor  and/or 
stochastic  extinction  due  to  the  small 
number  of  individuals,  and  habitat 
degradation  by  feral  pigs. 

Rock  collected  a  new  species  of 
Cyanea  in  1954.  which  he  later 
described  and  named  Cyanea 
mceldowneyi  in  honor  of  George 
McEIdowney.  a  forester  on  Maui  (Rock 
1957).  St.  )ohn  (1987)  transferred  the 
species  to  the  genus  Dehssec,  but  the 
current  treatment  of  these  genera 
(Lammers  1990)  does  not  accept  the 
transfer. 

Cyanea  mceldowneyi.  an  unhranched 
shrub  in  the  bellflower  famit-y.  has  adult 
leaves  which  are  R  to  14  in  (20  to  35  cm) 
long  by  2  to  3.5  in  (5  to  9  cm)  wide  and 
have  wedge-shaped  bases,  hardened 
teeth,  and  sometimes  a  few  short 
prickles  on  the  upper  surface.  Young 
leaves  are  the  same  width  as  adult 
leaves  but  shorter,  and  have  rounded 
bases,  hardened  marginal  teeth,  and  a 
greater  number  of  pnckles  Flowers  are 
in  clusters  of  five  to  seven,  each  cluster 
with  a  stalk  0.8  to  12  in  (15  to  30  mm) 


long  and  each  flower  with  a  stalk  0  4  to 
0  R  in  (10  to  14  mm)  long.  Petals,  while 
with  purple  gtripes,  are  fused  into  a 
rurved  tube  1.6  in  (40  mm)  long  and  0.3 
m  («  mm)  wide  and  have  small  prickles 
on  the  lobes.  Berries  have  not  been 
ubbrfved  This  species  is  distinguished 
from  other  species  of  Cyanea  by  the  size 
of  the  leaves,  the  differing  morphology' 
of  young  and  mature  leaves,  the  length 
of  the  floral  stalks,  and  the  size  and 
proportions  of  the  flowers  (I.ammrrs 
1990,  rock  1957) 

Histoncally,  Cyanea  mceldowneyi 
was  known  from  Honomanu  on  East 
Maui  (HHP  1990h21  This  species 
remains  in  Waikamoi  on  East  Maui  on 
pnvately  owned  land  (HHP  1990gl, 
1990h2|  The  2  known  populations,  about 
0.5  mi  (0  8  km)  apart  and  measuring  not 
more  than  100  sq  ft  (9  sq  m)  in  area,  total 
less  than  30  individuals  (HHP  1990hl.  R 
Hobdy.  pers.  comm..  1990).  Cyanea 
nueldpwnt-y:  typically  grows  in  wet 
montane  forests  at  an  elevation  of  3.030 
to  4,200  ft  (925  to  1.1280  m)  (HHP  1990hl, 
li^>90h2,  Ummers  1990)  Associated 
native  vegetation  includes  alani, 
manono,  and  ohi'a  (R  Hobdy,  pers. 
comm..  1990).  The  major  threats  to 
Cyanea  mceldowneyi  are  the  same  as 
for  Clermontia  ohiongifolia  ssp 
mauiensis  and  Cyanea  Lohata;  Habitat 
degradation  by  feral  pigs  and  stochastic 
extinction  or  reduced  reproductive  vigor 
due  to  the  small  number  of  remaining 
individuals 

Cyrtandra  mvnroi  was  first  collected 
by  Fortws  on  Lanai  in  1913  and  was 
named  bv  him  (Forbes  1920)  in  honor  of 
George  C  Munro.  who  had  collected 
other  specimens  of  the  species 

Cyrtandra  munroi  of  the  gesneria 
family  (Cesneriaceae)  is  a  shrub  with 
opposite,  elliptic  to  almost  circular 
leaves,  3  7  to  8.3  in  (9  5  to  21  cm)  long 
and  2.2  to  3  7  in  (5.5  to  9.5  cm)  wide, 
which  are  sparsely  to  moderately  hairy 
on  the  upper  surface  and  covered  with 
velvety,  rust-colored  hairs  underneath. 
The  flowers  are  usually  arranged  in 
clusters  of  three  on  stalks  emerging  from 
the  leaf  axils.  The  white  petals  are  fused 
into  a  tube,  0,6  to  0  8  in  (15  to  20  cm) 
long,  wh'.ch  flares  into  two  upper  lobes. 
0  1  m  (3  mm)  long,  and  three  lower 
lobes,  about  0.2  in  (5  to  6  mm)  long.  The 
white  berries,  covered  with  fine  hair,  are 
somewhat  e^-shaped  and  07  to  0.9  in 
(1  8  to  2.3  cm)  long  This  species  is 
distinguished  from  other  species  of  the 
genus  by  the  broad  opposite  leaves,  the 
length  of  the  flower  cluster  stalks,  the 
size  of  the  flowers,  and  the  amount  of 
hair  on  various  parts  of  the  plant 
(Forbes  1920,  Wagner  et  al.  1990) 

Historically,  Cyrtandra  munroi  was 
known  from  scattered  collections  from 


Lanaihale  on  Lanai  and  Makamakaole 
on  West  Maui  (HHP  199011, 199012: 
W  agner  et  al.  1990).  This  specie*  was 
considered  common  in  the 
Makamakaole  area  on  Stale  land  in 
1971,  but  has  not  been  sighted  there 
since  (HHP  1990il),  The  only  known 
existing  plant  is  one  individual 
discovered  in  1989  in  privately  owned 
HonoUia  Valley  (Randy  Bartlett.  Maui 
[.and  and  Pineapple  Company,  pers. 
comm.,  1990).  Located  about  5  mi  (8  km) 
from  the  Makamakaole  population,  this 
discovery  suggests  that  the  historical 
distribution  of  his  species  was  more 
widespread  than  previously  thought. 
Cyrtandra  munroi  tj^jically  grows  on 
rich,  moist  talus  slopes  in  wet  lowland 
forests  at  an  elevation  of  1.000  to  3.020  ft 
(300  to  920  m)  (HHP  1990il.  199012; 
Wagner  et  al  1990).  Associated  native 
species  include  kukui,  lama,  'pha  wai, 
ohi'a,  and  Hedyotis  acummala  (au) 
(HHP  199011;  R.  Bartlett,  pers.  comm.. 
1990),  The  major  threat  to  Cyrtandra 
munroi  is  stochastic  extinction  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  individuals. 

The  first  specimens  of  Geranium 
multiflorum  were  collected  by  Pickering 
in  1841  while  the  U.S.  Exploring 
Expedition  was  on  Maui.  It  was  later 
described  by  Gray  (1854),  who  named  it 
for  its  many  flowers  in  each  flower 
cluster.  Other  published  names  which 
refer  to  this  taxon  are:  G  ovatifolium 
(Gray  1854),  G  multiflorum  var.  canum 
(Hillebrand  1888).  G'.  multiflorum  var. 
ovatifolium  (Fosberg  1936).  and  G 
multiflorum  ssp.  ovatifolium  (Carlquist 
and  Bissing  1976).  Degener  elevated 
Gray's  section  Neurophyllodes  of 
Geranium  to  the  generic  level  and 
published  the  following  new  varieties 
and  combinations  which  refer  to  this 
taxon-  Neurophyllodes  ovatifolium  and 
N.  multifhrvm  (Degener  and  Greenwell 
1952).  N.  ovatifolium  var.  forbesii 
(Degener  and  Degener  1967),  and  .V. 
ovatifolium  var  superbum  (Degener  and 
Degener  1967)  St.  |ohn  (1973)  rejected 
Degener's  taxonomy  and  transferred  his 
new  taxa  back  to  the  genus  Geranium. 
resulting  in  the  new  combinations  G. 
multiflorum  var.  forbesii  and  G. 
multiflorum  var.  superbum.  The  current 
treatment  (Wagner  et  al.  1990).  however, 
does  not  recognize  any  infraspecific 
taxa  of  C.  multiflorum. 

Geranium  multiflorum  is  a  33  to  9.8  ft 
(1  to  3  m)  tall,  many-branched  shrub  of 
the  geranium  family  (Geraniaceae).  The 
leaves,  typically  oval,  1.8  to  2  8  in  (4.5  to 
7  cm)  long  and  0.6  to  1.2  in  (1.5  to  3  cm) 
wide,  have  7  to  11  veins,  grayish  silky 
hairs,  especially  on  the  lower  surface, 
and  7  to  15  teeth  on  each  side.  Flowers 
are  in  clusters  of  25  to  50.  and  have  5 
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white  petals  which  are  0.4  to  0.6  in  (10  to 
15  mm)  long  with  purple  veins  or  bases. 
One  reddish  brown  seed,  about  O.Ofl  in  (2 
mm)  long,  is  contained  in  each  carpel 
body  (the  seed-containing  section  of  the 
fruit).  The  carpel  body,  about  0.1  in  (3 
mm)  long,  is  topped  with  an  elongated 
style,  0.6  to  0.8  in  (14  to  20  mm)  long, 
which  twists  to  aid  dispersal.  This 
species  is  distinguished  from  others  of 
the  genus  by  its  white,  regularly 
symmetrical  flowers  and  by  the  shape 
and  pattern  of  teeth  on  its  leaf  margins 
(Fosberg  1936.  Hillebrand  188a  Wagner 
e/oA  1990). 

Historically,  Geranium  multiflorum 
was  known  from  Ukulele,  Waieleele. 
and  Wai  Anapanapa  on  East  Maui  (HHp 
1990)3. 1990J5. 1990J13).  This  species  is 
now  known  from  Haleakala  National 
Park.  Hanawi  Natural  Area  Reserve, 
Koolau  Forest  Reserve,  and  Waikamoi 
Preserve  on  Federal,  State,  and  private 
land  (HHP  1990J1  to  1990)14).  The  11 
known  populations  extend  over  a 
distance  of  about  6.5  by  3.5  mi  (10.5  by 
5.5  km).  Due  to  the  inaccessibihty  of  the 
populations  and  the  difficulty  in 
determining  the  number  of  individuals 
(due  to  the  plant's  multi-branched  form). 
the  total  number  of  individuals  of  this 
species  is  not  known  However,  it 
probably  does  not  exceed  3.000  plants 
(HHP  1990)1  to  1990)14:  A  Medeiros, 
pers.  comm.,  1990).  Geranium 
multiflorum  grows  in  a  wide  variety  of 
habitats  between  5,180  and  8.040  ft 
(1.580  and  2.450  m)  in  elevation; 
Montane  grasslands,  open  sedge 
swamps,  fog-swept  lava  flows,  gulch 
slopes  of  montane  wet  forests,  and 
occasionally  in  subalpine  shrublands 
dominated  by  Sophora  chrysophylla 
(mamane)  (HHP  1990jl  to  1990)14. 
Wagner  et  al.  1990).  Associated  species 
in  montane  wet  forests  include  'ohelo. 
'ohi'a.  pilo.  pukiawe.  and  Sadleria 
Cama'u)  (HHP  1990)1, 1990J2, 1990)10, 
1990J14).  Species  associated  with  those 
populations  on  lava  flows  are  Dactylis 
glomerata  (cocksfoot)  and  Ranunculus 
(makou)  (HHP  1990)6).  The  major  threats 
to  Geranium  multiflorum  are  habitat 
destruction  by  feral  pigs  and  goats  and 
competition  with  the  encroachir ^  alien 
plant  species.  Rubus  argutus  (prickly 
Florida  blackberry). 

Based  on  a  specimen  collected  by 
Archibald  Menzies,  Sir  James  Edward 
Smith  described  Hedyotis  coriacea  in 
1811.  the  specific  epithet  referring  to  the 
plant's  leathery  leaves.  Other  names  by 
which  this  toxin  has  been  known,  not  all 
validly  published,  include  H.  conostyla 
(Gaudichaud-Beaupre  1830),  H.  coriacea 
f.  conostyla  (Fosberg  1943).  H. 
menziesiana  (Steudel  1840),  H.  smithii 
(Walpers  1842-47),  Kaduo  amottii  (Don 


1834),  K.  conostyla  (Hooker  and  Amott 
1832),  K.  menziesiana  (Chamisso  and 
Schlechtendal  1829),  K.  smithii  (Hooker 
and  Amott  1832),  and  Oldenlandia 
conostyla  (A.P.  de  Candolle  1830)  The 
current  treatment  (Wagner  et  al.  1990) 
recognizes  only  H.  coriacea. 

Hedyotis  coriacea  of  the  coffee  family 
(Rubiaceae)  is  a  small  shrub  with 
leathery  leaves  which  are  generally 
elliptic  to  oblong  in  shape,  1.2  to  3.1  in  (3 
to  8  cm)  long  and  usually  0.6  to  1.2  in  (1.5 
to  3  cm)  wide.  Flowers  are  arranged  in 
clusters  at  the  ends  of  the  branches,  a 
few  flowers  per  cluster.  The  fleshy 
petals  are  fused  into  a  tube  0.2  to  0  4  in 
(5  to  10  mm)  long.  The  capsules,  which 
split  open  to  release  dark  brown  seeds, 
are  cup-  to  top-shaped,  0.2  to  0.3  in  (4  to 
7  mm)  long  and  0.1  to  0.2  in  (3  to  4  mm) 
In  diameter.  This  species  is 
distinguished  from  others  of  the  genus 
by  its  small,  triangular  calyx  lobes, 
which  do  not  enlarge  in  fruit,  and  the 
combination  of  capsules  which  are 
longer  than  wide  and  flower  buds  which 
are  square  in  cross  section  (Fosberg 
1943,  Hillebrand  1888.  Wagner  et  al. 
1990). 

Historically,  Hedyotis  coriacea  was 
known  from  the  Waianae  and  Koolau 
Mountains  on  Oahu  and  the  U.S.  Army's 
Pohakuloa  Training  Area  on  the  island 
of  Hawaii  (HHP  1990kl  to  1990k3). 
Considered  extinct  in  recent  years,  this 
species  was  rediscovered  in  1990  by 
Steve  Perlman  in  the  State-owned  Lihau 
section  of  the  West  Maui  Natural  Area 
Reserve  (HHP  1990k4).  If  could 
conceivably  exist  elsewhere  on  Maui 
and  on  the  1859  lava  flow  near  the 
Pohakuloa  Training  Area  (Wagner  et  al. 
1990).  Currently,  only  a  single  individual 
is  known  (HHP  1990k4),  Hedyotis 
coriacea  is  found  on  steep,  rocky,  south- 
facing  slopes  in  dry  to  mesic  "a'ali'i- 
dominated  shrublands  or  forests  at  an 
elevation  of  1.560  to  7,500  ft  (470  to  2.300 
m)  (HHP  1990kl  to  1990k4;  S.  Perlman. 
pers.  comm.,  1990),  Associated  species 
include  'ohi'a,  pukiawe,  Alyxia 
oliviformis  (maile).  Bidens  menziesii 
(ko'oko'olau),  and  Gouania  (HHP 
1990k4).  The  major  threats  to  Hedyotis 
coriacea  are  reduced  reproductive  vigor 
and  stochastic  extinction  due  to  the 
small  number  of  remaining  individuals, 
and  fire. 

Lipochaeta  kamolensis,  first  collected 
in  1948  by  Otto  Degener,  Horace  F  Clay, 
and  R.  Bertram,  was  named  by  Degener 
and  Sherff  (Sherff  1951a)  after  Kamole 
Gulch,  where  it  was  found. 

Lipochaeta  kamolensis.  a  perennial 
herb  of  the  aster  family  (Asteraceae), 
has  trailing  or  climbing  stems  which  are 
woody  at  the  base  and  reach  a  length  of 
1  to  10  ft  [0.3  to  3  m).  Leaves  are 


variable,  ranging  from  long  and  narrow 
to  triangular  in  shape.  12  to  2.6  in  (3  to 
65  cm)  long  and  05  to  1.7  in  (1.2  tc  4.4 
cm)  wide.  Both  leaf  surfaces  are  covered 
with  small  flat  hairs,  and  the  leaf 
margins  are  lobed  or  deeply  cut.  Flower 
heads,  arranged  singly  or  ir,  pairs,  are 
0.8  to  1.0  (2  to  2.5.  cm)  in  diameter,  and 
each  compnses  6  yellow,  ray  florets, 
about  0,3  in  (8.5  to  9  mm)  long  by  less 
than  0.2  in  (3.7  to  4  mml  wide,  and 
approximately  15  disk  florets  Fruits  are 
grayish-brown,  wingless  achenes  about 
0.08  in  (2  mm)  long  This  species  is 
distinguished  from  others  of  the  genus 
by  the  simple  leaves  which  are 
pinnately  lobed  or  cut  and  by  the  size  of 
the  flower  heads  (Sherff  195ia,  Wanger 
et  al.  1990), 

Historically,  Lipochaeta  kamolensis 
was  known  from  Kamole  Gulch,  west  of 
Kepuni  Gulch,  and  11.8  mi  southeast  of 
Ulupalakua  Ranch  Office  (Gardner  1979, 
SherfT  1951a,  Wagner  et  al.  1990).  This 
species  still  occurs  in  the  Kamole  Gulch 
area,  both  above  and  below  Highway  31 
on  State-owned  land  (Gardner  1979: 
Wagner  e^  al.  1990;  R.  Hobdy.  pers. 
comm..  1990).  The  only  known 
population,  which  extends  over  an  area 
of  about  100  8C  (40  ha),  contains  an 
estimated  several  hundred  individuals 
(R  Hobdy.  pers.  comm..  1990). 
Lipochaeta  kamolensis  tv-pically  grows 
along  the  bottom  of  rock  ledges  in  dry  to 
mesic  scrub  or  dry  lowland  forests  at  an 
elevation  of  about  820  ft  (250m) 
(Gardner  1979:  Wagner  et  al.  1990;  R. 
Hobdy.  pers,  comm..  1990).  Associated 
vegetation  includes  a'alii,  grasses,  and 
Lantana  camera  (lantana)  (Gardner 
1979).  The  major  threats  to  Lipochaeta 
kamolensis  are  habitat  destruction  by 
cattle  and  goats,  predation  by  goats  and 
probably  by  cattle,  fire,  and  the  small 
number  of  populations  subject  to 
extinction  by  stochastic  events. 

Mann  (1867-66)  first  collected 
Lycopodium  mannii  on  Maui,  referring 
to  it  as  "Lvcapodium  phlegmoria?" 
Hillebrand  (1888)  named  the  taxon  L 
phlegmano  var.  mannii  m  Mann's 
honor.  Hermann  Nessel  (1939)  later 
transferred  the  taxon  to  the  genus 
Vrostachys.  Carl  Skottsberg  (1942). 
believing  the  plant  s  characters  to 
warrant  specific  status  and  retaining  the 
genus  Lycopodium.  published  the 
combination  L  mannii  some  species  of 
Lycopodium  have  recently  been  placed 
in  the  genus  Huperzio  {Ollgaard  1989). 
and  Warren  H  Wagner  (1987)  refers  to 
this  taxon  as  H  mannii.  but  this 
combination  has  not  yet  been  published 
(Jane  Medlar.  Bemice  P  Bishop  Museum 
pers.  comm..  1990) 

Lvcopodium  mcnnn.  e  member  of  the 
clubmoss  family  (Lycopodiaceae).  is  a 
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pendent  epiphyte  (plant  not  rooted  in 
the  ground)  with  clustereti.  delicate,  red 
sttinis  which  are  16  to  3.9  in  (4  to  10  cm) 
long  and  less  than  0.04  in  (1  mm)  thick- 
Leaves.  arrangt*d  in  three  rows  on  the 
stem,  are  pointed,  flat,  and  ianceshaped 
nnd  measure  a2  to  0.5  in  (4  to  12  mm) 
lon^  and  0.04  to  0.08  in  (1  to  12  mml 
wide.  Fruiting  spikes  branch  four  to  six 
time!i  and  are  4  7  to  8  m  (12  to  20  cm) 
long  and  0.4  to  0.8  in  (1  to  2  cm)  wide 
Brae  ts  on  the  fruiting  spikes  are 
arraiiged  in  two  to  four  ranks,  measure 
0.f)4  in  (1  auni  long,  and  conceal  the 
spore  capsules 

This  species  can  be  distinguished 
from  others  of  the  genus  m  Hawaii  by  its 
f'piphytic  habit,  its  delicate  red  stems, 
and  Its  forked  fruiting  spikes  (Degener 
and  Degener  1959.  Hillebrand  1888,  St. 
John  1981). 

Historically,  Lycopinhuni  mannii  was 
known  from  Haelaau  and  Hanaula  on 
West  Mam.  Captain  Cook-Kona  on  the 
island  of  Hawaii,  and  Waiakoaii  on 
Kauai  (MiiP  1990L1.  1990L5. 19gOLlG). 
Although  not  recorded  from  East  Maui 
before  1982.  this  species  is  now  known 
only  from  Kipahuiu  and  Manawainui  on 
F.a6t  Maui.  Lihau  and  Puu  tCukui  on 
West  Maui,  and  l_aupahoehoe  Natural 
Area  Reserve  on  the  island  of  Hawaii, 
on  State  and  pnvate  land  (FU  IP  1990L2 
to  1990L4. 1990L8  to  1990L8).  Of  the  6 
known  populations.  5  occupy  an  area  of 
not  more  than  30  sq  ft  (2.8  sq  m).  while 
the  other  is  scattered  over  an  area  of  650 
ac  (260  ha);  the  8  populations  total  about 
35  individuals  (A.  Medeiros  and  L, 
Loope. ;/)  Int..  li}89:  Linda  Cuddihy, 
Hawaii  Volcanoes  National  Park,  and  R 
Hobdy.  pers.  comma..  1990).  Lycopodtum 
maiinii  typically  grows  on  pl.ints  such 
ds  ohi  a  or  Acocia  kiXi  (koaj  in  mesic  tu 
wet  montane  ohi'a/koa  forests  on  Maul 
and  the  island  of  Hawaii  at  an  elev  ation 
of  2,900  to  5.200  ft  (900  to  1.600  m)  (HHP 
19«9a,  1990L1  to  19901.10).  Other 
associated  species  include  pilo. 
Cheirodendron  tngynum  (olapa).  Hex 
anomala  (kawa  u).  and  Myrsine  (koleaj 
(HHP  1990L2  to  1990L7).  Additional 
associates  on  the  island  of  Hawaii  are 
mamane  and  AsieLu  nienzjesicinu 
(kakiaha)  (Cuddihy  et  al.  1962,  HHP 
1990L5V  The  major  threats  to 
Lycopodtunt  mannii  are  habitat 
degradation  by  pigs  and  cattle,  alien 
plants  (pnckly  Flonda  blackberry),  dud 
reduced  reproductive  vigor  and 
stochastic  extinction  due  to  the  small 
number  of  extant  individuals. 

Lysimachia  lydgatei  was  firs! 
collected  before  1871  and  named  by 
Hillebrand  in  1868,  the  spet  ific  epithet 
honoring  the  Reverend  John  M.  Lydgate. 
Amos  Arthur  Heller  (1897)  created  a 
new  genus.  Lystmachtopsis.  into  which 


he  placed  all  endemic  Hawaiian  species 
o{  Lysunachm.  The  current  treatment 
(Wagner  e/  aJ.  1990)  recognizes 
Lysimachiopsjs  as  a  section  of 
t.vsimachia. 

Lysimachia  lydgatei  of  the  pnmose 
family  iPnmulaccae)  is  a  sprawling. 
branched  shrub  with  stems  from  3  to  4 
feet  (1  to  1.3  mj  long.  Older  stems  are 
smooth,  but  young  ones  have  a  dense 
covenng  of  rust-colored  hairs.  The 
leathery,  elliptic  leves.  1.9  to  2.8  in  (49  to 
70  mm)  long  by  0.6  to  0.9  vn  (14  to  22  mm) 
wide,  are  densely  covered  with  rust- 
colori^d  hairs.  Flowers  are  arranged 
singly  in  the  leaf  axils.  Entire  flowers 
have  not  been  seen,  and  fruits  are 
capsules  which  are  thought  to  be  about 
0.2  in  (6  mm)  long.  This  species  is 
distinguished  from  others  in  the  genus 
by  the  dense  hairs  on  both  the  upper 
and  lower  surfaces  of  mature  leaves 
(Hillebrand  1888.  Wagner  e<o/.  1990). 
Lysimachia  lydgatei  is  only  known 
from  two  West  Maui  collections:  A 
historical  collection  from  a  gulch  behind 
Lahaina  and  a  recent  coUectJon  from  the 
Lihau  section  of  the  West  Maui  Natural 
Area  Reserve  on  State-owned  land 
(HHP  1990ml.  1990mZ  Wagner  et  al. 
1990).  The  Lihau  population  of  one  to 
several  individuals  measorea  just  a  few 
feet  across  (R.  Hobdy.  pers.  comm.. 
1990).  Lysimachia  lydgatei  typically 
grows  on  the  sides  of  sleep  ridges  in 
ohi'a-dominated  lowland  mesic 
shrubland  at  an  elevation  of  about  3.600 
ft  (900  m)  (HHP  1989b.  1990m2;  S. 
Pelman,  pers.  comm..  1990).  Associated 
vegetation  includes  aali'i.  ohelo. 
pukiawe.  and  mat  ferns  such  as 
Dicranoptcns  (uluhe)  (HHP  1989b.  R. 
Hobdy,  pers  comm..  1990).  The  greatest 
threats  to  Lysimachia  lydgatei  are  the 
small  number  of  extant  individuals, 
subject  to  extinction  by  a  single 
destructive  human-caused  or  natural 
event:  competition  with  the  alien  plant 
species,  pnckly  Honda  blackberry:  and 
fire. 

St.  John  (1944)  based  PeJea 
mucwnulata  on  a  specimen  collected  in 
1920  by  Forbes,  the  specific  epithet 
referring  to  the  small  sharp  point  at  the 
end  of  the  fruit.  Thomas  G.  Hartley  and 
Benjamin  C.  Stone  (1989)  synonymized 
Pelea  under  MeJicope,  resulting  in  the 
current  name  (Wagner  et  al.  1990). 

Mehcope  mucronulata  of  the  citrus 
family  (Rutaceae)  is  a  small  tree  up  to  13 
ft  (4  m)  tall  with  oval  to  elliptic-oval 
leaves.  3.1  to  8.3  in  (8  to  16  cm)  long  and 
14  to  2.6  in  (3.5  to  6.5  cm)  wide.  Flower 
clusters  composed  of  three  to  nine 
flowers  are  arranged  in  the  leaf  axils 
(point  between  petiole  and  branch): 
floral  morphology  is  unknown.  The  fruit 
is  0  9  to  1.1  in  (2.4  to  2.8  cm)  wide  and  is 


made  up  of  separate  sections,  each 
containing  one  or  two  0.2  in  (6  mm)  long 
seeds.  This  species  is  distinguished  from 
others  in  the  genus  by  the  growth  habit, 
the  number  of  flowers  m  each  flower 
cluster,  the  size  and  shape  of  the  fruit 
and  the  degree  of  hainness  of  the  leaves 
and  fruit  walls  (Stone  et  al.  1990). 

First  discovered  in  1920  in  Kanaio, 
East  Maui,  Melicope  mucronulata  was 
not  relocated  until  1983.  This  species 
was  also  found  2  years  later  in  Kupaia 
on  Kamakou  Preserve  on  East  Molokai 
(HHP  1990nl,  1990n2:  Stone  et  al.  1990). 
The  Maui  population  occurs  on  State 
land  and  the  Molokai  population  on 
pnvate  land  (HHP  1990nl,  1990n2).  The 
two  populations,  which  together  extend 
over  an  area  of  950  ac  (380  ha),  contain  a 
total  of  only  five  plants  (HHP  1990nl, 
1990n2:  A.  Medeiros  and  S.  Perlman. 
pers.  comm 8.,  1990).  Melicope 
mucronulata  typically  grows  on  steep, 
west-  or  north-facing,  dry  to  mesic. 
forested  lowland  slopes  at  an  elevation 
of  2,200  to  2.850  ft  (670  to  870  m)  (HHP 
1990nl.  1990n2).  Associated  native 
species  include  "a'ali'i.  "ohi'a.  pukiawe. 
and  Duhautia  linearis  (na'  ena"  e).  The 
major  threat  to  the  continued  existence 
of  this  species  is  the  small  number  of 
extant  individuals.  Like  most  of  the 
proposed  taxa,  each  population  of 
Melicope  mucronulata  is  susceptible  to 
destruction  by  a  single  stochastic  event. 
Habitat  degradation  by  goats  and  pigs, 
predahon  by  goats,  and  competition 
with  alien  plants  (molasses  grass)  also 
pose  immediate  threats  to  this  species 

Schiedea  haleakalensis  was 
discovered  by  Otto  Degener,  Emilio 
Ordonez,  and  Felix  C.  Salucop  in  1939 
and  named  by  Degener  and  Sherff 
(Sherff  1942)  after  the  mountain  on 
which  it  grows, 

Schiedea  haleakalensis  of  the  pink 
family  (Caryophyllaceae)  is  a  hau-less 
shrub,  1  to  2  ft  (30  to  60  cm)  tall  with 
slightly  fleshy,  narrow  leaves  with  a 
single  vein,  1.6  to  3.1  in  (4  to  8  cm)  long 
and  0.04  to  012  in  (1  to  3  mm)  wide. 
Flowers  are  arranged  in  clusters  1.2  to  2 
in  (3  to  5  cm)  long  at  the  ends  of  the 
branches.  The  flower  has  5  green,  oval 
sepals,  which  are  about  0.1  in  (3  mm) 
long:  no  petals:  5  nectaries,  which  are 
0.04  to  0.05  in  (1  to  1.3  mm)  long;  and  10 
stamens.  Capsules  are  about  0.2  in  (4 
mm)  long  and  contain  grayish  to  reddish 
brown  seeds  which  are  less  than  0.04  m 
(1  mm)  long.  This  species  differs  from 
other  species  of  the  genus  on  East  Maui 
by  its  crowded,  hairless  inflorescence 
composed  of  bisexual  flowrers  (Degener 
and  Degener  1956,  Degener  and 
Greenwell  1956,  Sherff  1942.  Wagner  et 
aL  1990). 


Due  to  the  lack  of  eariy  coUectionK  or 
sightings,  the  historical  range  of 

Schiedea  haleakalensis  is  unknown. 
This  species  is  known  only  from  two 
areas  in  Haleakala  National  Park  on 
East  Maui:  Holua  and  on  the  west  side 
of  Kaupo  Gap  .(HHP  1990ol.  1990o2; 
Wagner  et  al.  1990:  L.  Loope.  pers. 
comm..  1990).  The  two  population*  are 
estimated  to  contain  100  to  200 
individuals,  which  together  extend  over 
a  total  area  of  28  ac  (11  ha)  (A.  Medeiros 
and  L.  Loope,  m  liU..  1989:  A.  Medeiros, 
pers.  coram.,  1990).  Schiedea 
haleakalensis  typically  grows  on  sheer, 
arid  subalpine  cliffs  at  an  elevation  of 
6,000  to  7,020  ft  (1,830  to  2,140  m] 
(Wagner  et  al.  1990.  Weller  et  al.  1990). 
Associated  vegetation  includes 
Artemisia  mauiensis  ('ahinahina). 
Bidens  micrantha  (ko'  oko'  olau), 
Dubautia  menziesii  (na'  ena'  e),  and 
Viola  chamissoniana  (pamakani) 
(Medeiros  et  al.  1986).  The  greatest 
threats  to  Schiedea  haleakalensis  are 
fire  and  the  small  number  of  remaining 
populations  and  their  susceptibility  to 
extinction  from  stochastic  events. 
Habitat  degradation  and  predation  by 
feral  goats  are  probable  threats, 

Previous  Federal  Action 

Federal  action  on  these  plants  brgan 
as  a  result  of  section  12  of  the  Act. 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  m  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9. 
1975.  In  that  document,  Acaena  exigua 
(as  A.  exigua  var.  gJabernma\, 
Alectryon  macrococcus  (as  .4. 
macrococcum  var.  macrococcum  and  A. 
mahoe).  Cyanea  lobata  (as  C 
baldwinii).  Cyanea  mceldowneyi.  and 
Geranium  multiHorum  (as  C 
multiflorum  var.  ovatifolium  and  G. 
multiflorum  var.  superbum)  were 
considered  to  be  endangered.  Acaena 
exigua  (as  A.  exigua  var.  exigua.  A. 
exigua  var.  glabriuscula,  and  A.  exigua 
var.  subtusstrigulosa],  and  Cyrtandra 
munroi  were  considered  to  be 
threatened.  Bidens  micrantha  ssp. 
kalealaha  (as  B.  distans],  Hedyotis 
coriacea.  Lycopodium  rrKinnii.  and 
Melicope  mucronulata  (as  Pelea 
mucronulata]  were  considered  to  be 
extinct  On  }uiy  1. 1975.  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  report  as  a  petition 
within  the  cjontext  of  section  4(cH2) 
(now  section  4(b)(3))  of  tf«  Act.  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein.  As  a  result  of  that  review,  on 


June  16. 1976,  the  Service  published  a 
proposed  rule  in  the  FedeTal  Re^ster  (41 
FR  24523)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1,700  vascular  plant 
species,  including  all  of  the  abo^e  taxa 
considered  to  be  endangered,  plus  al) 
the  above  taxa  thought  to  be  extinct. 
Argyroxiphium  sandwicense  ssp. 
mocrocephalum  (as  A.  mocrocepha'ium) 
was  considered  endangered  in  the 
proposed  rule.  The  list  of  1,700  plant 
taxa  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Ser\ice 
in  response  to  House  Document  .No.  94- 
51  and  the  July  1,  1975,  Federal  Register 
publication 

General  comments  received  m 
response  to  the  1976  proposal  are 
summarized  in  an  April  26, 197a  Federal 
Register  publication  (43  FR  17909).  In 
1978.  amendments  to  the  Act  required 
that  all  proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  la  1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired 
The  Service  published  an  updated  notice 
of  review  for  plants  on  December  15. 
1980  (45  FR  82479).  September  27,  1985 
ISO  FR  39525),  and  Februar>'  21,  1990  (55 
FR  6183)  In  these  notices.  10  of  the  taxa 
that  had  been  in  the  proposed  rule  were 
treated  as  Category  1  candidates  for 
Federal  listing.  Category  1  taxa  are 
those  for  which  the  Service  has  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
preparation  of  listing  proposals.  The 
aforementioned  taxa  that  were  proposed 
as  endangered  in  the  June  16,  1976, 
proposed  rule  were  considered  Category 
1  candidates  on  all  three  of  the  notices 
of  review.  Acaena  exigua  and 
Lipochaeta  kamolensis  were  also 
included  as  Category  1  species  on  the 
1980  notice  and  remained  so  on  the  1985 
and  1990  notices.  Alectryon 
macrococcus  appeared  as  a  Category  1 
species  (as  Alectryon  macrococcum] 
and  a  Category  3C  species  (as  A. 
mahoe]  on  the  1980  and  1985  notices,  but 
as  a  Category  1  species  (as  .4 
macrococcus]  on  the  1990  notice,  after 
A.  mahoe  was  put  into  synonymy  with 
A.  macrococcus  in  a  taxonomic  revision 
(Linney  1987),  Category  3C  taxa  are 
those  which  have  been  found  to  be  more 
abundant  or  widespread  than  previously 
thought  andyor  those  that  are  not 
subject  to  any  identifiable  threat 
Argyroxiphium  gandtvicerrse  ssp. 
mocroc^fhalum  was  classified  as  a 


Category  1  taxon  on  all  three  noticpF  (as 
.4  sand*^-icensis  on  the  1980  notice,  as 
A.  sandwicense  var  mocrocephalum  on 
the  1985  notice,  and  as  A  sandwicense 
ssp.  mocrocephalum  on  the  1990  notice). 
Bidens  micrantha  ssp.  kalealaha  (as 
Bidens  distans)  was  classified  as  a 
Category  1  taxon  on  the  1980  notice,  a 
Categ::;,  3B  taxon  fas  B  distans]  on  the 
1985  notice  and  a  Category  1  taxon  (as 
Bidens  micrantha  ssp.  kalealaha]  on 
both  the  1985  and  1990  notices.  Categorjr 
3B  taxa  are  those  which  on  the  twsis  of 
current  taxonomic  understanding,  do  not 
represent  distinct  taxa  meeting  the  Act's 
definition  of  "species  "  Cyrtandra 
munroi  was  included  as  a  Catpgor)  2 
species  on  the  1980  and  1985  notires  but 
was  included  as  a  Category  1  species  on 
the  1990  notice  Category  2  taxe  are 
those  for  which  there  is  some  e\T donee 
of  vulnerability,  but  for  which  there  are 
not  enough  data  to  support  listing 
proposals  at  the  time  Geranium 
multifiorum  was  included  as  Category  1 
(as  G  multiflorum  var.  muHifloraiTr]  and 
Category  2  las  C  multiflorum  var. 
ovatifolium  and  C  multiflorum  var 
superbum]  taxa  on  the  1980  and  1985 
notices  and  as  a  Category  1  species  on 
the  1990  notice  (as  G  wult:flonim]  after 
the  most  recent  taxonomic  treatment 
(Wagner  et  al  1990)  recognized  no 
vanetal  differences  Schiedea 
haleakalensis  first  appeared  on  the  1985 
notice  as  a  Category  1  species  and 
remained  ao  on  Ihte  1990  notice, 
Clermontia  oblongifolia  ssp  mauiensin 
and  Lysimachia  lydgatei  i\n\  appeared 
on  the  1990  notice  as  Category  1  taxa. 

Section  4{b)(3)(Bi  of  the  .^ct  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt  Section  2(b)(l]  of 
the  1982  amendments  further  requires  ail 
petitions  pending  on  October  13  1982. 
be  treated  as  havnng  been  newly 
submitted  on  that  date.  On  October  13. 

1983,  the  Service  found  that  the 
petitioned  listing  of  these  taxa  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)lB)(uij  of  the  Act 
notification  of  this  finding  was 
published  on  January  20,  1984  149  YR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)iii  of  the  Act  The 
finding  was  reviewed  m  Ociober  of 

1984,  1985.  1966,  198",  19B8  1989.  and 
1990.  Publication  of  the  present  prop.:)sal 
consUtutes  the  final  one-year  finding  for 
these  taxa. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)lll  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.]  and 
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regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  fur  adding  species  to  the 


Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 

Table  1. — Summary  of  Threats 


4(a)(1).  The  threats  facing  these  15  taxa 
are  summarized  in  Table  1. 
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These  factors  and  their  application  to 
Acaena  exigua  A.  Gray  (hiiwai). 
A/ectryon  macmcoccus  Radlk.  (mahoe), 
Argyroxjphium  sandwjcense  DC  ssp. 
macrocephalum  |A  Cray)  Meyrat 
(Haleakala  silversword.  ahinahma). 
Bidens  micranlha  Gaud.  ssp.  kalealaha 
Nagata  and  Ganders  |ko  oko  olau), 
Clerwontia  oblongifolui  Gaud.  ssp. 
mauiensis  (Rock)  Lammers  (Oha  wai). 
Cyanea  lobata  \\  Mann  (haha).  Cyanea 
mceldowneyi  Rock  (haha),  Cyrtandra 
munroi  C.  Forbes  (ha'iwale).  Geranium 
multiflonim  A.  Gray  (nohoanu), 
Hedyotia  coriacea  Sm.  (kio'ele). 
Lipochaeta  kamolensis  Degener  and 
Sherff  (nehe),  Lycopodium  marwH 
(Hillebr.)  Skottsb.  (wawae'iole), 
Lysimachia  lydgatei  Hillebr.  (NCN), 
Melicope  mucronulata  (St.  John)  T. 
Hartley  and  B.  Stone  (alani],  and 
Schiedea  haleakalensis  Uegener  and 
Sherff  (NCN)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  rangp  The  native 
vegetation  of  Maui  and  other  Hawaiian 
Islands  has  underyone  extreme 
alterations  because  of  past  and  present 
land  management  practices.  includinK 
deliberate  alien  plant  and  animal 
introductions,  aj^ncultural  development, 
and  military  use  (Cuddihy  and  Stone 
19P0,  Fnerson  1973,  Wagner  et  ui.  1»85). 
De«rada!uin  of  habitat  by  feral  animals 
and  competition  with  alien  plants  are 
considered  the  greatest  present  threats 
to  the  15  taxa  being  proposed 

First  introduced  to  Maui  in  1793 
(Stone  and  Uiope  1987),  goats  \Coprv 
hircus]  became  established  on  other 


Hawaiian  islands  by  the  18209  (Cuddihy 
and  Stone  1990,  Culhney  1988).  Far  from 
controlling  their  numbers,  the  era  of 
trade  in  goatskins  (mid-lBOOs)  saw  the 
feral  goat  population  increase  into  the 
millions  (Culliney  1988)  As  a  result  of 
their  agility,  they  were  able  to  reach 
more  remote  areas  than  other  ungulates 
(Culliney  1988).  Feral  goats  now  occupy 
a  wide  variety  of  habitats,  from  dry 
lowland  forests  to  alpine  grasslands, 
where  they  consume  native  vegetation, 
trample  roots  and  seedlings,  accelerate 
erosion,  and  promote  the  invasion  of 
alien  plants  (Scott  et  al.  1986,  Stone 
1985,  Stone  and  Loope  1987,  Yocum 
1967). 

Currently,  goats  contribute  to  the 
substantial  decline  of  the  habitat  of  all 
four  populations  of  Aicc  tryon 
wacrococcus  var  nwcroccKTus  in 
Waimea  Canyon  on  Kauai,  due  to 
ongoing  management  of  goats  by  the 
State  for  recreational  hunting  (Daehler 
1973,  Tomich  1986),  In  the  Waianae 
Mountains  of  Oahu.  encroarhir;^ 
urbanization  and  hunting  pressure  tend 
to  restnct  goats  to  the  drier  upper  slopes 
(Tomich  19861,  Over  half  of  the  Oahu 
populations  of  Alfctryon  macrococcus 
var  macn>caccus  are  affected  by 
increasing  numbers  of  goats  in  scattered 
locations  along  the  Waianae  Mountains, 
especially  in  Makua  and  Makaleha  (Joel 
Lau.  HUP,  pers.  comm.,  1990).  On 
Molokai.  five  populations  o\  Alectryon 
macrococcus  var.  macrococcus  and  the 
population  of  Melicope  mucronulata  are 
immediately  threatened  by  habitat 
degradation  by  goats  (Medeiros  et  al. 
1986).  The  populations  of  both  taxa  are 


restricted  to  a  3  sq  mi  (7.5  sq  km)  area 
that  goats  are  known  to  frequent.  Feral 
goats  had  nearly  extirpated  the 
populations  oi  Argyroxiphium 
sandwicense  ssp.  macrocephalum. 
Bidens  microntha  ssp.  kaleaiaha, 
Geranium  multiflorum.  and  Schiedea 
haleakalensis  within  Haleakala 
National  Park  by  the  1930s.  However,  an 
active  management  program  eradicated 
all  but  100  feral  goats  from  the  Park  by 
1988.  While  they  are  no  longer  an 
immediate  threat  to  plants  within  the 
park,  the  potential  for  the  ingress  and 
reestablishment  of  goats  is  slili  a 
possibility  (L.  Loope,  pers.  comm.,  1990). 
The  effects  of  past  feral  goat  activity 
have  taken  their  toll  on  Schiedea 
haleakalensis.  which  is  now  restricted 
to  vertical  cliff  faces  inaccessible  to 
goats.  Even  after  the  removal  of  these 
feral  ungulates,  there  has  thus  far  been 
no  evidence  that  S.  haleakalensis  is 
spreading  (Bryan  Harry.  National  Park 
Service,  in  Int..  1990;  A.  Medeiros  and  L. 
Loope,  in  litt..  1989). 

Of  the  four  taxa  just  mentioned, 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  has  undergone  the  most 
extreme  population  fluctuation  due  to 
goats  and  cattle  [Bos  taurus].  Until  the 
19208,  these  animals  grazed  in  what  is 
now  Haleakala  National  Park  (Medeiros 
et  al.  1986).  As  a  result  of  the  park's 
eradication  program,  numbers  of 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  have  increased 
significantly:  from  a  low  of  between  100 
and  1,500  to  the  present  estimate  of 
50,000  plants  (Degener  1948,  Loope  and 
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Cnvellone  1986)  However,  goats  and 
cattle  f  till  threaten  plants  outside  the 
park  s  managed  areas.  Until  recently, 
goats  were  among  the  most  pervasive 
threats  to  the  adjacent  Waikamoi 
Preserve  (Holt  1983),  where  5  of  the  11 
populations  of  Geramum  multiflonim 
are  located  (HHP  1990)6,  1990)^  to 
1390jia  1990J12).  Management  practices 
initiated  by  The  Nature  Conservancy  of 
Hawaii  in  that  preserve  within  the  past 
3  years  have  reduced  the  number  of 
goats  from  a  high  of  several  thousand  to 
the  current  estimate  of  less  than  50. 
Although  the  reduction  is  substantial, 
there  is  still  a  possibility  of  ingress  from 
adjacent  parkland  areas  (Mark  White. 
The  Nature  Conservancy  of  Hawaii. 
pers.  comm.,  1990).  The  remaining  goats 
continue  to  degrade  the  habitat  of 
GtTumuni  multiflorum  Ai-sn  found  along 
much  of  the  southern  slope  of 
Haleakala,  goats  frequent  the  area 
where  the  only  remaining  population  of 
Lipochaeta  kamolensis  persists  in  small 
depressions  and  along  cattle  trails 
(Medeiros  et  al.  1986), 

The  impact  of  cattle  on  the  native 
\i\t;ptation  is  similar  to  that  described 
fur  goats  (Scott  el  al  1985),  These  two 
ungulate  species  are  considered  the 
most  damaging  alien  vertebrates  to 
Havkaii's  native  ecosystems  (Culliney 
1988).  Introduced  to  Maui  in  the  early 
18(K)s  (Tomich  1986)  and  permitted  to 
range  freely,  cattle  became  so  abundant 
that  by  the  l&40s,  the  northwestern 
slopes  of  Haleakala  above  Makawan 
vvi  re  described  as  "endless  bullock 
piiihs  '  (Culliney  1988),  On  the  southern 
slope  of  Haleakala.  cattle  ranching 
dates  from  before  1910  (Rock  1913)  and 
still  continues  in  the  vicinity  of  four  of 
the  proposed  taxa:  Bidens  microntha 
ssp  kaleaiaha.  Lycopodium  mannii.  and 
the  last  known  populations  of  Alectryon 
macrococcus  var.  auwahiensis  and 
Lipochaeta  kamolensis  (R,  Hobdy,  pers. 
con.m..  1990)  The  long  history  of  cattle 
grazing  has  so  altered  this  area  that  only 
pockets  of  native  vegetation  remain  As 
mentioneui  above,  cattle  also  played  a 
significant  role  in  the  decline  of 
ArgyroMphium  sandwicense  ssp 
macrocephalum  in  Haleakala  National 
Park,  Decades  of  uncontrolled  grazing 
had  devastating  effects  on  native 
vegetation  in  Kuia  and  Kahikmui  forest 
reserves  on  Haleakala's  southern  and 
southwestern  slopes  (Medeiros  et  al. 
1986)  Although  most  cattle  have  been 
eradicated  from  these  reserves  through 
incentive  permits,  some  were 
encountered  there  as  recently  as  1983 
(Medeiros  et  al.  1986).  Populations  of  the 
proposed  taxa  occurring  outside  Maui 
are  also  threatened  by  cattle.  Two  of  the 
SIX  known  populations  oi  Lycopodium 


marwii  in  Laupahoehoe  Natural  Area 
Reserve  on  the  Island  of  Hawaii  occupy 
sites  frequented  by  cattle  that  stray  from 
adjacent  State-leased  ranches  (L, 
Cuddihy,  pers.  comm,,  1990),  An 
additional  effect  of  cattie  is  that  their 
trails  provide  new  routes  for  feral  pigs 
{Sus  scrofa)  to  expand  their  range  (Paul 
Higashino,  The  Nature  Conservancy  of 
Hawaii,  pers.  comm^  1981). 

In  contrast  to  goats  and  cattle,  pigs 
occupy  the  wetter  regions  of  Hawans 
forests  and  are  one  of  the  major  current 
modifiers  of  wet  forest  habitats  (Stone 
1985),  F*igs  damage  the  native  vegetation 
by  rooting  and  trampling  the  forest  floor, 
and  encourage  the  expansion  of  alien 
plants  that  are  better  able  to  exploit  the 
newly  tilled  soil  than  are  native  species 
(Stone  1985),  Pigs  also  disseminate  alien 
species  through  their  feces  and  on  their 
bodies,  accelerating  the  spread  of  alien 
plants  within  the  native  forest.  Of  the  15 
proposed  plant  taxa.  .^caena  exigua, 
both  varieties  of  Alectryon 
macrococcus.  Clermontia  oblongifoha 
ssp,  mauiensis.  Cyanea  lobata.  Cyanea 
mceldowneyi.  Geranium  multiflorum. 
Lycopodium  mannii.  and  Melicope 
mucronulata  are  threatened  by  or  have 
already  sustained  loss  of  individual 
plants  or  habitat  as  the  result  of  feral  pig 
activity  (HHP  1990cl7;  HHP  and  Hawaii 
Division  of  Forestrv'  and  Wildlife 
(DOFAW)  1989:  So'hmer  and  Gustafson 
1987,  L.  Cuddihy,  R,  Hobdy,  J  Lau.  and 
A.  Medeiros.  pers,  comms.,  1990) 
Present  throughout  the  Waianae 
Mountains  of  Oahu  in  low  numbers, 
feral  pigs  pose  a  significant  threat  to  the 
scattered  populations  of  .^lpctr\-on 
macrococcus  var  macrococcus  \]  I..au, 
pers.  comm..  1990)  At  the  time  of  the 
last  sighting  of  .'^caena  exigua  of  Puu 
Kukui  on  West  Maui  [1973),  there  was 
no  sign  of  pigs  on  that  plateau.  Since 
then,  the  montane  bog  habitat  of  .4 
exigua  has  become  threatened  by  the 
ingress  of  feral  pigs  from  adjacent  areas 
(Betsy  Gagne.  Haleakala  .National  Park, 
pers.  comm..  1990).  On  West  Maui. 
Clermontia  ob/ongifulia  ssp.  mauiensis, 
Cyanea  lobata.  and  Cyanea 
wceldownev i  Bre  also  threatened  b\ 
feral  pigs  (HHP  and  DOFAW  1989:  R, 
Hobdy,  pers,  comm,.  1990)  Pigs  are 
considered  one  of  the  most  pervasive 
threats  to  the  wet  forests  of  Waikamoi 
Preserve  on  East  Maui,  an  area  where 
Geranium  multiflorum  populations  are 
susceptible  to  rooting  and  trampling  by 
pigs  (Holt  1983) 

Since  1989,  flocks  of  escaped  or 
released  domestic  European  rabbits 
[Oryctolagus  cuniculus)  have  invaded 
Hosmer's  Grove  in  Haleakala  National 
Park,  These  animals  are  extremely 
prolific  and,  like  feral  goats  and  pigs, 


can  deplete  vast  areas  of  vegetation 
fTanii  1990a,  1990f  1  Although  the 
rabbits  are  currently  restncled  to 
Hosmer  8  Grove  their  range  is 
i.ncreasing  and  has  the  potential  of 
reaching  five  populations  of  Cero/j/'um 
multi^lorurr.  the  closest  of  which  is  only 
0.7  mi  (0,2  kmi  away 

Six  of  the  15  taxa  l>ping  pn>po8ed  ft>r 
listing  are  threatened  by  competihon 
with  1  or  more  alien  plant  species.  (See 
Table  1)  Schinus  terebint.hi^olius 
(Christmasberrv).  introduced  to  Hawaii 
before  1911,  has  had  particularly 
detrimental  impacts  ICuddihy  and  Stone 
1990)  This  fast-growing  tree  is  able  to 
form  dense  thickets  that  displace  other 
plants  (Cuddih>  and  Stonf  1990  Smith 
1985),  It  IS  now  replacing  the  native 
vegetation  of  much  of  the  southern 
Waianae  Mountains  and  threatens  to 
occup\  the  range  of  al!  Oahu 
populations  of  .Alec:n,on  macrococcus 
var  macrococcus  (HHP  1990cl3, 
1990cl5.  1990cl7,  lf^90cl9.  1990c21;  J. 
Lau.  pers,  comm  ,  1990). 

Psidium  rattieianum  (strawberry 
guava)  is  a  pervasive  alien  tree  in  the 
southern  Waianae  Mountains  of  Oahu 
and  the  wet  forests  of  Maui  It  is  also 
found  on  the  other  Hawaiian  Islands. 
Like  Christmasberrv    strawberry  gaava 
is  capable  of  forming  dense  stands  that 
exclude  other  plant  species  (Cuddihy 
and  Stone  1990)  and  is  distributed 
mainly  by  fera!  pigs  and  fruit-eating 
birds  (Smith  19851  The  maui  populations 
of  Alectryon  macrococcus  var. 
macrocossus  are  immediately 
threatened  by  competition  with  this 
alien  plant  (]  Lau  pers,  oomm,,  1990). 

With  the  introduction  of  cattle  find 
goats  and  the  development  of  organized 
ranching  the  native  forests  in  many 
parts  of  the  State  were  converted  to  vast 
pastures  of  alien  grasses  Such  species 
as  melinis  minutifloro  (molasses  grass) 
and  Pennisetum  clandestinum  fkikuyu 
grass)  were  introduced  as  fodder 
(Cuddihy  and  Stone  19901  and  quickly 
spread  to  areas  previously  disturbed  by 
ungulates  Today   these  alien  species 
have  infested  man\  dry  to  mesic  foresta 
on  most  of  the  Hawaiian  Islands 
(Cuddihy  and  Stone  1990),  Native 
vegetation  on  dn,  mountain  ndges  of 
Kauai.  Oahu  Maui,  Lanai,  and  Molokai 
IS  being  replaced  by  molasses  grass. 
This  species  and  Christmasberry  are 
considered  the  two  most  serious  aheh 
plant  problems  in  the  Waianae 
Mountains  of  Oahu  i!  Lau,  pers.  comm., 
1990)  Molasses  grass  produces  a  dense 
mat  capable  of  smothenng  plants, 
provides  fuel  for  fire  and  carries  fire 
into  areas  with  woody  plants  (Cuddihy 
and  Stone  1990)  Most  populations  of 
Alectryon  macrococcus  var.  macroccus 
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on  Oahu  and  Molokai  as  well  as  the  sole 
population  of  Mehcope  mucrvnulala  on 
Molokai  are  immediately  threatened  by 
thi.s  alien  plant  (HHP  1990nl:  [.  Lau.  pers. 
comm..  1990).  Kikuyu  grass  is  invudmg 
dry  to  mesic  habitats  as  well  as 
disturbed  wet  forests  on  all  of  the 
Hdwaiidn  Islands.  Like  molasses  grass, 
kikuyu  grass  forms  a  thick  mat  thai 
prevents  the  reproduction  of  native 
plant  taxa.  such  as  Alectryon 
macrocorcus  var,  auwahiensis  at 
Auwahi  (Cuddihy  and  Stone  1990: 
Medeiros  t't  oi  1986:  S.  Pcrlman,  pers 
comm..  19901  and  populations  oi  Bnlens 
micrantha  ssp.  kalealaha  on  East  maui 
(L.  Loope.  pers.  comm  ,  1990). 

Rubus  arbutus  (prickly  Florida 
blackberry),  recognized  as  a  noxious 
weed  by  the  Hawaii  State  Department 
of  Agriculture,  is  adapted  to  open 
disturbed  areas,  where  it  forms 
impenetrable  thickets  (Smith  1985].  This 
invasive  alien  plant  poses  a  senous 
threat  to  the  habitat  of  Cemnium 
muhiflonim  and  Lysimachia  lydjiatei  on 
Maui  (Rerger  ^■f  al.  1975.  HHP  and 
DOFAW  1989)  and.  lo  a  lesser  degree, 
threatens  Zk  i>podium  mannii  on 
Hawaii  Island  (HHP  1989a,  L  Cuddihy. 
pers.  comm..  1990). 

Fire  threatens  six  plant  taxa  growing 
in  dry  to  mesic  grassland,  shrubiand. 
and  forests  on  the  leeward  slopes  of 
West  Maui,  Haleakala  on  East  Maui, 
and  the  Waianae  Mountains  of  Oahu 
(Center  for  Plant  Conservation  (CPC) 
1990;  HHP  and  DOFAW  1989.  R.  Hobdy. 
pers  comm  .  1990)   (See  Table  1) 
Human-set  fires  and  wildfires  are  "' 
known  to  destroy  native  hawaiian 
vegetation  and  usually  favor  fire- 
resistant  alien  plants  (Cuddihy  and 
Stone  1990).  A  dump  located  near  the 
Lihau  Section  of  the  West  Maui  Natural 
Area  Reserve  regularly  bums  and  starts 
wildfires,  immediately  threatening  the 
only  known  plant  of  Ht'dyotis  conacca 
(HHP  and  DOFAW  1989.  S.  Perlman. 
pers  comm..  19yO|.  A  single  fire  could 
also  extirpate  the  only  known 
population  of  Alt!(tr\on  macrococcus 
var  auwahiensis,  Lipoi.haeta 
kamolPDSis.  or  Lysimachia  lydgatei 
(CPC  1990:  R.  Hobdy.  pers.  comm.,  1990) 
or  affect  a  significant  portion  of  the 
populations  of  Bidens  micrantha  ssp. 
kalealaha  and  Schifdca  halcakalensis 
(A  Medeiros,  pers  comm  .  1990) 
Unintentionally  ignited  fires  have 
resulted  from  ordnance  training 
practices  in  Makua  Military  Reservation 
on  Oahu  Although  most  fires  have  been 
contained  within  0  02  ac  (0  (Tl  ha),  a 
single  300  ac  (120  ha)  fire  in  |uly  1989 
spread  upslope  and  came  to  within  0.2 
mi  (0.1  km)  of  a  population  of  Alectryon 
macrococcus  var.  macrococcus,  also 


threatening  seven  other  populations  in 
the  area  (Colonel  William  Chastain.  U.S. 
Army.  Fort  Shafter,  Hawaii,  in  litL. 
1989a,  1989b,  1990a,  1990b). 

B.  Overutiljzalion  for  comwrcial. 
recreational,  scientific,  or  educational 
purposes.  Illegal  collecting  for  scientific 
or  horticultural  purposes  or  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity,  and  would  seriously  threaten 
seven  of  these  taxa  [Acaena  exigua. 
Clermontia  oblongifolia  ssp.  mauiensis. 
Cyaneo  lobata.  Cyrtandra  munroi. 
Hedyotis  coriacea,  Lysimachia  lydgatei. 
and  Melicope  mucronulata).  Because  for 
each  of  these  taxa,  fewer  than  10 
individuals  exist,  any  collection  of 
whole  plants  or  reproductive  parts 
would  adversely  impact  the  gene  pool 
and  threaten  their  survival. 

.Argyroxiphium  sandwicense  ssp. 
marrocephalum  is  of  horticultural, 
ornamental,  and  scientific  interest,  and. 
in  the  past,  collection  of  seed  for 
propagation  or  of  entire  plants  for 
ornamental  purposes,  combined  with 
habitat  degradation  by  ungulates,  nearly 
extirpated  this  taxon  (Degener  1948. 
Keck  1936b.  Kepler  1983.  Kimura  and 
Nagata  1980)  Illegal  silversword 
collecting  and  vandalism  continues  to 
this  day  (Tanji  1990b):  however,  these 
activities  are  now  minimal  and 
represent  only  a  potential  threat. 
Propagation  of  ,4  sandwicense  ssp. 
macrocephalum  is  difficult,  since  both 
seed  production  and  germination  are 
quite  low  (Kobayashi  1974)  According 
to  Kobayashi  (1973a),  trampling  by 
humans  and  subsequent  erosion  of  the 
loose  cinder  substrate,  now  mainly 
confined  to  the  western  rim  of 
Haleakala  Crater,  may  become  a  more 
senous  threat  as  the  number  of  visitors 
to  the  national  park  increases.  Such 
disturbance  to  the  substrate  causes 
senous  mechanical  damage  to  .4. 
sandwicense  ssp.  macrocephalum  by 
injuring  or  exposing  the  shallow  root 
system  (Dona  1979,  Kobayashi  1973c). 
The  montane  bog  habitat  of  Acaena 
exigua  IS  extremely  sensitive  to 
excessive  visitation.  Habitat 
degradation  may  result  from  trampling, 
which  destroys  vegetation  and  creates 
pools  of  mud  and  standing  water 
(Sohmer  and  Gustafson  1987). 

C.  Disease  or  predation.  XyJosandrvs 
compactus  (black  twig  borer)  has  been 
cited  as  an  immediate  threat  to  the 
extant  populations  of  both  varieties  of 
Alectryon  macrococcus  (CPC  1990;  Hara 
and  Beardsley  1979;  HHP  1990c25;  J.  Lau 
and  S  Perlman,  pers,  comms.,  1990).  The 
black  twig  borer  burrows  into  the 
branches  and  introduces  a  pathogenic 
fungus,  pruning  the  host  severely,  often 


killing  branches  or  whole  plants  (Hara 
and  Beardsley  1979,  Howarth  1985).  The 
Waimea  Canyon  populations  of 
Alectryon  macrococcus  var. 
macrococcus.  most  populations  on 
Oahu,  and  the  single  population  of 
Alectryon  macrococcus  var. 
auwahiensis  suffer  severe  defoliation 
and  reduced  vigor  due  to  infestations  of 
this  alien  insect  (J.  Lau.  pers.  comm.. 
1990).  Most  populations  of  this  species 
probably  sustain  some  damage  from  the 
borer  (].  Lau.  pers.  comm.,  1990). 

The  three  remaining  individuals  of 
Melicope  mucronulata  on  Molokai  have 
been  browsed  by  goats  (HHP  1990n2, 
Medeiros  et  al.  1986).  Although  the 
plants  appeared  vigorous  when  last  seen 
(HHP  1990n2).  continued  predation 
would  severely  threaten  the  population. 
Bidens  micrantha  ssp.  kalealaha  is 
apparently  highly  palatable  to  goats 
(HHP  1990e2).  Predation  and  habitat 
degradation  have  destroyed  all  plants  in 
areas  accessible  to  goats,  restricting  this 
taxon  to  sheer  cliffs  (HHP  1990el, 
1990e2).  It  is  likely  that  browsing 
reduced  Argyroxiphium  sandwicense 
ssp.  macrocephalum  numbers  in 
Haleakala  Crater.  Although  probably 
not  a  preferred  food  item,  goats,  cattle 
and  horses  will  browse  the  plant  if  it  is 
available  (Bryan  1948,  Kimura  and 
Nagata  1980,  Kobayashi  1973a  to  1973c. 
Lope  and  Crivellone  1986). 

Cattle  ranching  continues  on  private 
and  leased  State  land  in  Auwahi  and  on 
the  southern  slope  of  Haleakala,  where 
the  only  known  remaining  populations 
of  Alectryon  macrococcus  var. 
auwahiensis  and  Lipochaeta  kamolensis 
exist.  Not  only  do  cattle  threaten  the 
mature  plants  by  their  browsing 
activities  (Medeiros  et  al.  1986),  but  they 
also  trample  seedlings.  While  there  is  no 
direct  evidence  of  predation  of  the  other 
proposed  taxa,  none  are  known  to  be 
unpalatable  to  goats  or  cattle.  Predation 
IS  therefore  a  probable  threat  at  sites 
where  those  animals  have  been 
reported,  potentially  affecting  Geranium 
multiflorum.  Lycopodium  mannii,  and 
Schiedea  haleakalensis. 

Of  four  rodent  species  that  have  been 
introduced  to  the  Hawaiian  Islands,  the 
arboreal  black  rat  (Rattus  rattus]  has 
probably  had  the  greatest  impact  on  the 
native  flora  and  fauna  (Stone  and  Loope 
1987).  Rodents  (the  arboreal  black  rat 
and.  to  a  lesser  degree,  the  Polynesian 
rat  (Rattus  exulans)  and  the  house 
mouse  [Mus  musculus])  feed  on  the 
fleshy  fruits  and  flowers  of  Hawaiian 
plants  and/or  girdle  and  strip  tender 
branches  (Cuddihy  and  Stone  1990). 
Evidence  of  such  predation  has  been 
seen  on  both  varieties  of  Alectryon 
macrococcus  (CPC  1990.  HPCC  1990. 
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Wagner  et  al.  1990).  The  combined  effect 
of  the  black  twig  borer  and  predation  by 
goats  and  and  rats  has  inhibited 
germination  and  reproduction  of  this 
plant  for  many  years  (Medeiros  et  al. 
1986). 

Argyroxiphium  sandwicense  ssp. 
macrocephalum  is  predated  by  the 
larvae  of  a  phycitid  moth 
[Rhynechephestia  rhabdotis]  and 
tephritid  fly  [Tephritis  cratencola). 
which  were  found  to  have  damaged  60% 
of  the  seeds  produced  on  average 
(Kobayashi  1974,  Loope  and  Crivellone 
1986).  Since  these  are  native  insects 
which  evolved  with  the  silversword, 
they  may  not  pose  a  threat  to  the  plant, 
at  least  under  normal  conditions 
(Kobayashi  1973a).  Two  alien  insects, 
the  Argentine  ant  [Iridomyrmex  humilis) 
and  yellow  jacket  (Vespula 
pennsylvanica]  are  potential  predatory- 
threats  to  the  pollinators  of  A 
sandwicense  ssp.  macrocephalum 
(Beardsley  1980,  Stone  and  Loope  1987) 
and  are  moving  into  the  silversword 
habitat  (Loope  and  Crivellone  1986).  In 
1985.  the  highly  aggressive  Argentine  ant 
had  become  established  within  the 
elevational  limits  of  silversword 
distribution.  Although  not  currently 
within  Haleakala  Crater  (Loope  and 
Crivellone  1986),  the  ant  is  found  in 
similar  habitat  (Stone  and  Loope  1987). 
The  rapid  increase  in  the  yellow  jacket 
population  following  its  introduction  in 
the  late  19708  is  also  of  concern.  The 
decline  in  native  invertebrates  as  the 
yellow  jacket  population  has  increased 
suggests  that  this  species  may  become  a 
more  serious  threat  in  the  future 
(Howarth  1985:  L.  Loope,  pers.  comm. 
1990). 

D,  The  inadequacy  of  existing 
regulatory  mechanisms.  Of  the  15 
proposed  taxa,  a  total  of  7  have 
populations  located  on  private  land.  1 
on  City  and  County  land,  10  on  State 
land,  and  5  on  Federal  land.  While  six  of 
the  taxa  occur  in  more  than  one  of  those 
three  ownership  categories,  the  other 
nine  are  restricted  to  a  single  category: 
Two  taxa  are  found  only  on  private 
land,  four  only  on  State  land,  and  two 
only  on  Federal  land.  There  are  no  State 
laws  or  existing  regulatory  mechanisms 
at  the  present  time  to  protect  or  prevent 
further  decline  of  these  plants  on  private 
land.  However.  Federal  listing  would 
automatically  invoke  listing  under 
Hawaii  State  law,  which  prohibits 
taking  and  encourages  conservation  by 
State  government  agencies.  State 
regualtions  prohibit  the  removal, 
destruction,  or  damage  of  plants  found 
on  State  lands.  However  the  regulations 
are  difficult  to  enforce  because  of 
limited  personnel.  Hawaii's  Endangered 


Species  Act  (HRS.  section  195D-4(a)] 
states,  "Any  species  of  aquatic  life, 
wildlife,  or  land  plant  that  has  been 
determined  to  be  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
(of  1973]  shall  be  deemed  to  be  an 
endangered  species  under  the  provisions 
of  this  chapter  and  any  indigenous 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  been  determined  to  be  a 
threatened  species  pursuant  to  the 
Endangered  Species  Act  shall  be 
deemed  to  be  a  threatened  species 
under  the  provision  of  this  chapter." 
Further,  the  State  may  enter  into 
agreements  with  Federal  agencies  to 
administer  and  manage  any  area 
required  for  the  consen  ation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
section  195D-5(c)).  Funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Federal  Act  (State 
Cooperative  Agreements).  Listing  of 
these  15  plant  taxa  would  therefore 
reinforce  and  supplement  the  protection 
available  under  State  law  The  Act 
would  also  offer  additional  protection  to 
these  15  taxa  because  if  they  were  to  be 
listed  as  endangered  or  threatened,  it 
would  be  a  violation  of  the  Act  for  any 
person  to  remove,  cut.  dig  up.  damage, 
or  destroy  any  such  plant  in  an  area  not 
under  Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence  The 
small  number  of  populations  and  of 
individual  plants  of  al!  of  these  taxa 
increases  the  potential  for  extinction 
from  stochastic  events.  The  limited  gene 
pool  may  depress  reproductive  vigor  or 
a  single  man-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  (or  the  only  known  extant 
population)  of  these  taxa.  For  example. 
Acaena  exigua,  Clermontia  oblongifolia 
ssp.  mauiensis.  and  Hedyotis  coriacea 
are  known  from  a  single  individual  and 
Cyanea  lobata.  Cyrtandra  munroi. 
Lysimachia  lydgatei.  and  Melicope 
mucronulata  from  less  than  10 
individuals.  Eleven  of  the  15  proposed 
taxa  are  known  from  fewer  than  5 
populations,  and  10  of  the  proposed  taxa 
are  estimated  to  number  no  more  than 
100  individuals.  (See  Table  1.) 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  14  taxa, 
Acaena  exigua,  Alectryon  macrococcus. 


Bidens  micrantha  ssp.  kalealaha, 
Clermontia  oblongifolia  ssp.  mauiensis, 
Cyanea  lobata.  Cyanea  mceldowneyi. 
Cyrtandra  munroi,  Geranium 
multiflorum.  Hedyotis  coriacea. 
Lipochaeta  kamolensis.  Lycopodium 
mannii.  Lysimachia  lydgatei.-Melicope 
mucronulata.  and  Schiedea 
haleakalensis.  as  endangered  and  one 
taxon,  Argyroxiphium  sandwicense  ssp. 
macrocephalum,  as  threatened.  Eleven 
of  the  14  taxa  proposed  for  listing  as 
endangered  either  number  no  more  than 
about  100  individuals  or  are  known  from 
fewer  than  5  populations  The  14  taxa 
are  threatened  by  1  or  more  of  the 
following:  Habitat  degradation  and  or 
predation  by  feral  goats,  cattle,  and  pigs; 
competition  from  alien  plants:  and  fire. 
Small  population  size  makes  these  taxa 
particularly  vulnerable  to  extinction 
from  stochastic  events  Because  these  14 
taxa  are  in  danger  of  extinction 
throughout  al!  or  a  significant  portion  of 
their  ranges,  they  fit  the  definition  of 
endangered  as  defined  in  the  Act. 
Therefore,  the  determination  of 
endangered  status  for  these  14  taxa 
appears  warranted 

All  populations  of  .Argyroxiphium 
sandwicense  ssp  macrocephalum  are 
located  within  Haleakala  National  Park. 
Since  ongoing  management  practices 
have  eradicated  goals  and  cattle  from 
the  park,  those  animals  no  longer  pose 
an  immediate  threat  to  this  taxon 
However,  these  populations  are 
vulnerable  to  a  vanety  of  alien  insects 
and  ai#nal8  that  have  the  potential  of 
invading  the  habitat  of  ^.  sandwicense 
ssp,  macrocephalum.  As  recreational 
use  of  the  park  increases  vandalism  or 
unintentional  damage  lo  the  plants  may 
become  a  more  senous  threat.  Although 
the  relatively  large  number  of  existing 
plants  provides  greater  flexibility  in 
recovery  and  reduces  the  likelihood  that 
the  taxon  will  go  extinct  in  the 
immediate  future,  all  populations  are 
threatened  to  some  degree  Because  of 
the  limited  threats  facing /^. 
sandwicense  ssp.  macrocephalum,  this 
taxon  is  not  now  in  immediate  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  Its  range  However.  A. 
sandwicense  ssp  macrocephalum  is 
likely  to  become  endangered  in  the 
foreseeable  future  As  a  result, 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  fits  the  definition  of 
threatened  species  as  defined  by  the 
Act. 

Critical  habitat  is  not  being  proposed 
for  the  15  proposed  taxa  for  reasons 
discussed  in  the  "Cntical  Habitat" 
section  of  this  proposal 
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UMI 


Critical  Habitat 

SecUun  4(aH3)  of  the  Act  »8  amended. 
require.t  ihat.  to  ihe  maxisium  extent 
pruden'  rirui  tktermknable.  the  Secretary 
priipi'-ir  iTilici*!  habitat  at  the  tune  the 
species  ta  piropowd  to  be  endangered  or 
threatened.  The  Service  fiiuis  ih^il 
designH':op.  of  cnticai  h.ibilHl  is  ni.>i 
presently  prudtnt  for  lh«:se  tava.  Sjth  d 
delertniiidtion  wiiuid  result  m  ;iu  known 
benefit  to  !he  tava.  .As  disci.ssed  undei: 
Factor  B  m  llie  "Smiunar\  cA  FjiJors 
Affectiog  th>'  Sfc.  :■  ,s, '  ''..>■  uixa  face 
numerous  a:.:h:'  j  jg-i..!   ^Sreals.  The 
publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register  and  local  newspapers 
as  required  in  a  proposal  for  critical 
habitat  would  increase  the  degree  of 
threat  to  these  plants  from  take  or 
vandalism  and.  therefore,  could 
contribute  to  their  decline  and  increase 
enforcement  problems.  The  listing  of 
these  taxa  as  either  endangered  or 
threatened  publicires  the  rarity  of  the 
plants  and.  thus,  can  make  these  plants 
attractive  to  researchers,  curiosity 
seekers,  or  collectors  of  rare  plants.  All 
involved  parties  and  the  major 
landowners  have  been  notified  of  Ihe 
location  and  importance  of  protecting 
the  habitat  of  these  taxa.  Protection  of 
the  habitat  of  the  taxa  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  consultation 
process.  There  are  only  two  known 
Federal  activities  within  the  currently 
known  habitats  of  Lhese  plants.  Four 
taxa  are  found  in  Haleakala  National 
Park,  where  laws  protect  all  plant*  from 
damage  or  removal.  One  taxon  is 
located  on  Federal  property  under 
control  of  the  military,  on  State  property 
leased  on  the  Federal  government  for 
use  by  the  tnilitary.  and  on  nearby  State 
lands.  Although  military  and  ordnance 
training  takes  place  on  Schofield 
Barracks,  which  is  Federal  property,  and 
Makua  Military  Reservation,  which  is 
leased  from  the  State  of  Hawaii,  the 
Impact  areas  and  buffer  zones  for  thtse 
activities  are  outside  the  area  whi  re  'he 
taxon  occurs,  so  it  is  unhkely  that  the 
activities  would  directly  affect  the 
continued  existence  of  these  plants. 
Therefore,  the  Service  RrKls  that 
designation  of  critical  habitat  for  rhr«ip 
taxa  isnot  prudt-nt  dt  ihis  fimp.  bpciuisf 
such  deeiftnation  would  inr.rpase  the 
degree  of  thrfal  from  vandahsm, 
CoUectir-.ij.  or  other  htimfin  activitiH^  and 
becau»»?  it  m  unhkelv  ^o  aid  in  the 
consprvahon  of  these  t.ixi*. 

Available  Conservation  Measures 

t^intervation  measurvs  pfovkJed  Vu 
(tpt-i  IPS  listed  i*a  eiuiangerud  (tt 

Ihrt'ci^-ned  uniier  the  Emlaagened 


Species  Act  include  reci-tgnilion,     . 
rerovpry  actions,  requirements  for 
Federal  protection,  and  prohibitions 
flgamst  certain  activities.  Recognition 
through  hsting  encourages  and  results  in 
(  nr.srn,  ation  actions  by  Fetierai,  Stale, 
rind  private  agencies,  groups,  and 
;nd.ivi(!uais.  The  Endangered  Species 
Ai  t  provides  for  possible  land 
,s  qu;sition  and  cooperation  with  iht' 
Strife  and  requires  that  recovery  actions 
be  carr;-'J  out  fur  ad  Lsted  species.  The 
protection  required  of  Federal  agpncies 
and  the  prohibitions  against  certain 
activities  involving  li.sted  plants  nre 
discussed,  m  part,  below 

Section  7(a)  of  the  Act.  as  amonded. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interageiKy  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(8)|4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agenceis  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Two  of  these  taxa. 
Argyroxiphium  saufyx  cense  ssp. 
macrocephaJu.T  and  S( :  :"J>-a 
haleakalensis.  are  Ich  ated  only  in 
Haleakala  National  Park.  Some 
populations  of  two  other  taxa.  BiJen.^ 
micranlha  ssp.  kalealaha  a:id  Gercmum 
multiflomm.  also  are  found  in  this  park, 
laws  relating  to  national  parks  prohibit 
iiamage  or  removal  of  any  plants 
growing  in  the  parks.  Two  populations 
of  Alec Uy on  macrococcua  are  located 
on  Federal  property,  one  population  on 
Schofield  Barracks  and  the  other  on 
LL.alualo!  Naval  Reservation.  Eight 
popuUitions  of  A  macrococcus  are 
located  on  Slate  land,  tiiree  in  areas 
leased  to  the  Federal  government  as 
pari  of  Makua  Military  Reservation  and 
five  m  a  nearby  Stale  Conservation 
District  Makua  Military  Reservation 
and  Scbofield  Barracks  are  controlled 
by  the  U.S.  Army,  and  portions  are  used 
bv  them  and  othier  brancbes  of  the 
military  fur  ordnance  tramuc  of  their 
tro4>p»,  inriuding  a  buffer  zone  adjacent 


to  impact  areas.  These  plants  are  not 
located  inside  impact  or  buffer  zones 
and  thus  are  not  dire.tly  affected  by 
military  activities.  The  Army  has 
constructed  firebreaks  on  the  Makua 
Military  Reservation  to  minimize 
damage  fn    i  unintentional  fires  that 
occasionally  result  from  sti-ay  bullets 
(Herve  Messier,  US,  Army.  Ft.  Shafter, 
pprs  comm.,  1990).  There  are  no  other 
known  Federal  activities  that  occur 
within  the  present  known  habitat  of 
these  l.T  plant  taxa. 

The  Act  and  its  implementing 
rrgulations  found  at  50  CFR  17.61,  17.62, 
and  17. bo  for  endangered  plants  and 
17.71  and  17,72  for  threatened  p'ar.ts  set 
forth  a  series  of  general  L'ade 
prohibitions  and  exceptions  that  apply 
to  all  endangered  and  threatiT.t  d  plant 
species.  With  respect  to  t:  !•  1  i  plant 
taxa  propoHrd  \'   \>h  h-V'd  .-s 
endangered,  cid  Uude  prt'h,:-'n)ns  of 
section  9(a)(2)  of  the  Act,  implemented 
by  50  CFR  17.61.  would  apply.  These 
prohibitions,  in  part,  make  it  illegal  with 
respect  to  any  endangered  plant  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export: 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce:  or  to 
remove  and  reduce  to  possession  the 
species  from  areas  under  Federal 
jurisdiction.  In  addition,  the  Act 
prohibits  the  malicious  damage  or 
destruction  of  any  such  species  on  any 
area  under  Federal  jurisdiction  or  the 
removal,  cutting  digging  cp,  damaging  or 
destroying  of  endangered  plants  on  any 
other  area  in  k-iowing  violation  of  any 
State  law  or  regulation  or  in  the  course 
of  any  violation  of  a  Stale  criminal 
trespass  law.  The  Haleakald 
siKersword.  proposed  to  be  listed  as 
threatened,  would  be  subject  to  similar 
prohibitions  (16  U.S.C.  15J8(3)(2j(E).  50 
CFR  17.61.  17  71).  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62, 
17.63.  and  17.72  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  plant 
species  under  certain  circumstances.  It 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  are  not  conunoo  in 
cultivation  nor  in  the  wild. 

Requests  for  copies  (rf  the  regulations 
on  plants  and  inquiries  ressrdinf  them 
may  b«  sddreesed  to  the  Office  of 


Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  room  432,  Arlington,  Virginia 
22203-3507  (703/358-2093  or  FTS  921- 
2093;  FAX  703/358-2281). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  ihis  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
oth«  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  taxa; 

(2)  The  location  of  any  additional 
populations  of  these  taxa  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act. 

(3|  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  taxa;  and 

(4!  Current  or  planned  activities  in  the 
sub)ect  area  and  their  possible  impacts 
on  these  taxa. 

The  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 


such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  one  or  more  public  heanngs  on  this 
proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Office 
Supervisor.  (See  ADDRESSES  section.) 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244) 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Field  Office  (See 
ADDRESSES  above) 
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Scientific  name 


Common  name 


Historic  range 


Aste'aceae — Aster  family 

Argyroxiphium  san<twK0nse  sso.  macro-    Haleakala   silverswora. 
cephakjm  hina 

•  •  a 

BiOens  micrantha  asf>  kalealaha ko  oKo  otau 

•  •  « 

Lipochaeta  kamolBnsis nahe 

•  •  • 

Carripanulaceae — Bettftower  family: 

•  •  *  • 

Oermonba  oOlongifolia  sso  mauiensis        oha  wai 

Cyanea  lobaia haha 

•  •  • 

Cyanea  mc^aowneyl „. tiatw. 

•  •  • 

Caryophyllaceae — Pink  family 

■  •  • 

Schiedea  haleakalensis None 

•  •  • 

Geraniaceae — Geranium  family 

Geranium  muWflonim nohoanu 

•  •  • 

Gesie'iaceae — Gesnena  (amity  -    . 

•  •  • 

Cyrtandrt  murtroi __..  ha'rwate  , 


afiina-    U.S.A.  (mi)..... 

'•  •  • 

USA  (HI) 

• 

USA  (HI) 

• 

-• 
U  SA  (HI) 

• 

U  S.A  (HI) 

U  SA  (HI) — 


Islands  Field  Office,  U.S.  Fish  and 
Wildlife  Service  300  .Wa  Moana 
Boulevard,  room  630",  P  O  Box  50167, 
Honolulu,  Hawaii  96850  !808 '541-2-49 
or  FTS  551-2749). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  rpquirements  and 
Transportation, 

Proposed  Regulations  Promulgation 
PART  17— (AMENDED] 

.Accordingly,  it  is  hereby  proposed  to 
amend  pari  17,  subchapter  B  of  Chapter 
I  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1,  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

,^uthorit>•:  16  U.S.C,  13C1-1407;  16  U.S.C. 
1531-1543,  16  U.S.C.  4201-4245;  Pub,  L  99- 
625  100  Stat.  3500;  unless  otherwise  noted, 

2  It  is  proposed  to  amend  §  1"  12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  families  indicated,  to  the 
List  of  Endangered  and  TTireatened 
Plants: 


§  17.12 
plants. 

•  • 


Endangered  and  threatened 


Status 


When 
listed 


Critical 
twbrtat 


Specwl 
rule* 


NA 


NA. 


E 
E 

E 
E 
E 


NA 

NA 

NA 

MA 

\t 

\' 

NA 

NA 

NA 

NA 

U.SA^  (HI).. 


U  SA  (HI) 


USA.  (Hl)..„ 


NA 


NA 


NA. 


NA. 


NA 
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Spaoe* 


ScMnMc  Rarrw 


Common 


HIstohc  cange 


Statu* 


Whan 


Okcal 


SfWOflf 


L/ccxKKliactjae — Cluftmoss  'anvtf. 

Frimutaeaaa    Ti  iir»  >:jtm  ^vr^^r. 

LyumacHm  if^lyaim 

Hoaacaa*— «ose  tamtiy 

Acaena  etiqua      

Hutxaceao-  <<:>•••■«  'amiV 

Hmtfci»n  conmctm 


arawaelold . 


Butaceae--Otnj«  famAy: 


-  4 


I'^HM 

• 

• 

♦ 

• 

hnyi*? 

• 

» 

• 

♦ 

tvatiae     

USA  (HQ.._ 


u&A.(m. 


U.&A.: 


US^  (HO 


...     USA    (HO 


.._..  E 


USA.  «Ha- 


....  E 


NA 


NA 


NA 


NA. 


NA 


NA. 


NA. 


NA. 


NA. 


Ridiard  V  Smith, 

DiiTcior  Ftuft  ami  W  ';'''■•  Service. 

■yn  n<M  <n-irtn:  rUfil  5-rvm.  ka^  ami 

DEPARTME^fr  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CF«  Parts  80t  am*  605 

[  Docfcat  No.  9 1 04M- 1 096 1 

Regional  Fishery  Management 
Councils;  Guidelines  for  Fishery 
Management  Ptans;  Guidelines  for 
Council  Operations  and  Administration 

AGENCY:  Ndtiondl  Marine  Fi.sherie8 
Service  (NMFS).  NOAA.  Commerce. 
action:  Proposed  rule. 

SUMMARY:  NO.'KA  proposes  to  revise  the 

r»'^';urii)n.s  and  guulfhrit's  governing 
tipptjintments  to.  and  the  operation  and 
adminisfralKin  of.  the  ReKional  Fi>»hery 
Management  Councils  (Councilsl 
estabhshed  by  the  Magnuson  F'i.shei^ 
Conservation  and  Managenient  Act 
(Magnu8on  Act)  and  the  preparation  of 
fishery  manrigement  plans  |KMPs)  and 
F\\P  amendments  under  the  Magnuson 
Act,  These  revisions  are  designed  to 
make  the  existing  regulations  and 
guidelines  consistent  with  the 
requirements  of  sections  302  and  30J  of 
the  Magnuson  Act  as  amernied  by 
sections  108  and  109  of  Pubiic  Law  101- 
627.  The  revisions  proposed  loda\ 
consistent  with  the  Majpnuson  Act.  as 


■Blended,  would  (11  define  Coancif 
members  qualifications  and  strengthen 
the  appointment  process:  (2)  place  a 
hmil  on  the  number  of  consecutive  terms 
Council  voting  members  may  •prve:  (3) 
adjust  Council  voting  members'  pay  and 
provide  for  reimbursement  of  actual 
expenses  tor  Council  staff  members:  f4) 
require  the  NMFS  Regional  Director  or 
designee,  serving  on  a  Council,  on  the 
final  vote  on  any  matter  to  be 
transmitted  to  the  Secretary  of 
Commerce  (Secretary)  by  the  Council,  to 
submit  a  wntten  statem.ent  of  the 
reason[sl  for  casting  a  negat.ive  vote.  (5) 
require  each  Council  to  have  a  Fishing 
Industry  Advisory  Committee  (FLAC]:  (6) 
require  notification  to  local  newspapers 
of  closed  or  partially  closed  Council 
meetings;  (7)  provide  for  corskferation 
of  new  information  from  the  public 
when  a  Council  considers  new 
information  from  a  state  or  Federal 
agency  or  from  a  Council  advisory  body. 
and  provide  for  public  comment  on  the 
new  information  presented,  and  (8) 
require  that  each  FMP  or  FVtP 
amendment  mchide  a  Fishery  Impact 
Statement. 

DATES:  Comments  must  be  received  on 
or  before  July  23,  1991 
AOORESSES:  Send  comments  on  this 
proposed  rulemaking  to  Richard  H. 
Schaefer,  Director,  Office  of  Fisheries 
Conservation  and  Management, 
National  Marine  Fisheries  Service.  1335 
East-West  Highway.  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
CDR  Thomas  L.  Meyer,  NOAA.  Office  of 
Frshenes  Conservation  and 


Management.  NTvlFS.  telephone  (301} 
427-2337. 

SUPPt^MENTARY  INFORMATtOIC  Public 
Law  101-627,  the  "Fishery  Conservation 
Amendments  of  1990."  amended  and 
reauthorized  the  Magnuson  Act  through 
September  30, 1993.  Section  106  of  the 
Fishery  Conservation  Amendments 
amended  certain  provisions  of  the 
Magnuson  Act  govemmg  the 
appointment  of  members  to,  and  the 
operation  and  administrahon  of.  the 
eight  Regional  Fishery  Management 
Councils  established  by  the  Magnuson 
Act.  The  proposed  rule  would  implement 
these  amendments  as  follows: 

(IJ  Qualification.  Nomination  and 
Appointment  of  Council  Members 

Proposed  revisions  to  §  601.33  would 
implement  new  qualification  criteria  for 
appointment  to  a  seat  on  a  Council.  The 
Governors  would  be  responsible  for 
submitting  a  statement  to  the  Secretary 
describing  how  each  nominee  satisfies 
the  qualifications.  The  Secretary  is 
required  to  ensure  a  fair  and  balanced 
apportionment  on  the  Council  of  active 
participants  in  commercial  and 
recreational  fisheries.  It  is  eigency  policy 
to  request  that  each  nominee  provide  a 
statement  of  his  or  her  general 
philosophy  on  the  conservation  and 
management  of  living  marine  resources. 

(2)  Consecutive  Terms  of  Council 
Members 

Proposed  revisions  to  }  601.32  would 
implement  a  statutory  Kmit  of  three 
consecutive  terms  for  any  voting 
member  appointed  by  the  Secretary  to     - 
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serve  on  the  Council.  Any  term 
completed  prior  to  January  1, 1986.  does 
not  count  in  determining  the  number  of 
consecutive  terms  served  by  any 
Council  member.  There  is  no  limit  on  the 
total  number  of  terms  a  member  may 
serve.  Thus,  a  Council  member 
appointed  by  the  Secretary  could  serve 
three  consecutive  terms,  not  serve  one 
year,  and  then  serve  three  more 
consecutive  terms.  This  provision  is 
expected  to  provide  the  Secretary  with 
more  flexibility  In  appointing  qualified 
individuals  to  Council  membership, 
thereby  advancing  the  national 
conservation  and  management  program. 
To  emphasize  the  need  and  desire  for  a 
greater  number  of  individuals  to 
participate  in  the  management  process, 
It  IS  agency  policy  to  give  preference  in 
the  selection  process  to  individuals 
nominated  by  the  Governors  who  have 
not  already  served  two  consecutive 
terms. 

(3)  Council  Member  Compensation 

Proposed  revisions  to  S  601.39(a) 
would  implement  a  statutory  adjustment 
of  Council  members'  daily  compensation 
rate  after  December  31, 1991,  to  that  of  a 
CS-16  when  members  are  engaged  in 
the  actual  performance  of  duties  as 
assigned  by  the  Chairman  of  the 
Council.  The  Amendments  also  provide 
that  Council  staff  members  may  be 
reimbursed  for  actual  expenses.  It  is 
agency  policy  that  GS-16  means  GS-16 
Stepl. 

l-ij  Council  Transaction  of  Business 

Proposed  revisions  to  S  605.24(a)(3)(v) 
viould  implement  the  statutory 
requirement  that  on  the  final  vote  on 
any  matter  to  be  transmitted  to  the 
Secretary  by  a  Council,  the  N'MFS 
Regional  Director  or  designee,  when 
rendering  a  negative  vote,  submit  a 
written  statement  explaining  the 
reason(s)  why.  The  proposed  revision 
would  require  the  Regional  Director  or 
designee  to  submit  a  copy  of  the 
statement  to  the  Council  within  10 
w  orking  days  of  the  close  of  the  Council 
meeting.  Ten  days  is  believed  to  be  a 
reasonable  period  of  time  for  a  Regional 
Director  to  prepare  the  required 
documentation,  particularly  if  a  number 
of  negative  votes  were  rendered  by  that 
Director,  or  his  or  her  designee,  during  a 
Council  meeting.  If  more  than  one 
negative  vote  is  given,  each  could  be 
explained  within  the  single  statement, 
negating  the  need  for  a  separate 
statement  for  each  vote.  The  proposed 
revision  would  require  the  Council  to 
make  the  statement  available  to  the 
public  upon  request. 

A  proposed  revision  to 
§  605.24(a)(7)(i)  would  expand  the    ■ 


geographical  area  in  which  a  Council 
may  meet  to  include  any  of  the 
constituent  states  of  the  Council.  This 
would  allow  the  Councils  to  better  serve 
the  fishermen  who,  in  some  cases,  may 
reside  outside  the  geographical  area  of  a 
Council,  but  who  may  be  directly 
affected  by  Council  decisions. 

(5J  Committees  and  Panels 

Proposed  revisions  to  S  605.23(d)(2) 
would  implement  the  statutory 
requirement  that  each  Council  have  a 
Fishing  Industry  Advisory  Committee 
(FIAC),  describe  its  responsibilities,  and 
provide  for  fair  representation  of 
commercial  fishing  interests  on  the 
FIAC.  Councils  that  already  have 
equivalent  fishing  industry  panels  would 
not  need  to  establish  a  FIAC. 

(6)  Closed  Meetings 

Proposed  revisions  to  S  605.24(a)(2) 
would  describe  the  notification  process 
for  closed  or  partially  closed  meetings. 
This  provision  allows  the  Council 
process  to  continue  to  be  open  to  the 
public,  but  provide  for  brief  closures  for 
the  discussion  of  employmient  or  internal 
administrative  matters. 

(7)  New  Information 

Proposed  revisions  to  §  605.24(a)(3)(!) 
would  require  Council  consideration  of 
new  information  from  the  public  when  a 
Council  considers  new  information  from 
a  state  or  Federal  agency  or  from  a 
Council  advisory  body,  and  provide  for 
public  comment  on  the  new  information 
presented.  The  provision  requires  that 
the  Councils  give  appropnate  weight  to 
data  submitted  by  fishermen  and 
processors,  and  that  such  data  should 
not  be  subject  to  tests  more  stringent 
than  those  applied  to  data  submitted  by 
NMFS  or  marine  fishenes  officials  from 
any  state. 

(8)  Fishery  Impact  Statement 

Section  109  of  the  Fishery 
Conservafion  Amendments  amended  the 
requirements  of  the  Magnuson  Act 
applicable  to  the  preparation  of  FMPs 
and  FMP  amendments  by  requinng  the 
Councils  to  include  in  each  FMP  or  FMP 
amendment  a  Fishery  Impact  Statement 
(FIS).  The  proposed  rule  would  amend 
S  605.15(b)(1)  to  implement  this 
requirement.  Under  the  proposed  rule. 
an  expanded  Regulatory  Impact  Review 
(RIR),  including  assessments  of  both 
economic  and  social  impacts  on 
participants,  could  serve  as  the  FIS. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  proposed  rule  is  not  a  "major"  rule 
under  E.0. 12291  requiring  a  regulatory 


impact  analysis  It  would  revise  the 
regulations  and  guidelines  governing 
appointments  to.  and  the  operation  and 
administrative  of,  the  eight  Regional 
Fishery  Management  Councils 
established  by  the  Magnuson  Act  and 
the  preparation  of  FMPs  and  FMP 
amendments  under  the  Magnuson  Act. 
These  revisions  concern  such  matters  as 
appointments,  eligibility  fc»  consecutive 
terms,  members  pay  and  notice  of 
closed  meetings,  which  have  no  effect 
on  small  entities.  Other  provisions  such 
as  requinng  the  establishment  of  the 
FlACs  and  requiring  preparation  of  FISs 
would  have  no  direct  effect  on  small 
entities.  These  provisions  are  designed 
to  improve  the  decisions  reached  by  the 
Councils.  For  the  same  reasons,  the 
General  Counsel  of  the  Department  of 
Commerce  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administrtition  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
a  result,  a  regulatory  fiexibility  analysis 
was  not  prepared. 

This  proposed  rule  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment 
by  NO.AA  Directive  02-10. 

This  action  does  not  contain  a 
collection-of-information  requirem.ent 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  ir.iplications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612, 

Ust  of  SubjecU  in  50  CFR  Parts  601  and 
605 

Fisheries,  Fishing. 

Ddted  May  20  1991. 
Samuel  W  McKeen. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  parts  601  and  605  are 
proposed  to  be  amended  as  follows; 

PART  601— REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

1.  The  authority  citation  for  part  801 
continues  to  read  as  follows 

.Authority:  16  L'  S  C  1801  e.'  sec 

2.  Section  601.32  is  amended  by 
adding  new  text  at  the  end  of  the 
existing  text,  to  read  as  follows: 

§601.32    Terms  of  Council  members. 

•  •  *  No  member  appointed  after 
January  1.  1986  ma\  serve  more  than 
three  consecutive  terms  .Any  term 
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complet«d  prior  to  January  1.  1986,  shall 
not  be  courted  fn  determining  the 
number  of  con«ecntfve  terms  tenred  by 
any  Council  member, 

3.  la  i  om.SJ,  paragraphs  (cl  and  (h) 
are  revised  to  read  at  fottuwa; 


{601.33 


(c)  Governors  arw  responsfbfe  for 
nominating  onfy  those  persons  who 
meet  the  quaKfication  reqmremenfs  of 
the  Magnuson  Act:  they  shall  proride  a 
statement  explaining  how  each  nominee 
meets  the  qoahfication  reqwirementr, 
and  they  must  prcvide  approprtafe 
documentation  to  the  Secretary  that 
each  nofnfnation  was  made  in 
consultation  with  comnrercial  and 
recreational'  fishing  h:iterest8,  and  that 
each  nominee  who.  by  reason  of  his  or 
her  occupattona!  or  other  experience, 
scientific  expertise,  or  training,  is 
knowledgeable  and  experienced  in  one 
or  more  of  the  foffowing  ways  related  to 
the  fishery  resoBrres  of  the  geographica! 
area  of  concern  to  the  Cotmci!: 

(1)  Commercial  fishing  or  the 
processing  or  marketing  of  fish,  fish 
products,  or  fishmg  equipment: 

(2)  Fishing  for  pleasure,  relaxation  or 
consumption,  or  expenence  in  any 
business  supporting  fishing: 

|3|  Leadership  in  a  state,  regional  or 
national  organization  whose  memt)ers 
participate  m  a  fishery  in  the  Conrtcirs 
area  of  authority; 

4)  The  management  and  conservation 
i)f  natwral  reftources.  rncliKiing 
interactions  with  industry,  government 
bodies,  academic  institutions  and  pubhc 
agencies   This  includes  experience 
serving  as  a  n»embeT  of  a  Council. 
.'Xdvisory  Panel.  Scientific  and 
Statistical  Commiitee,  or  Fishing 
Industrv  Advisory  Coramittee : 

(,Sj  Representing  cocMumers  of  fish  or 
fish  products  through  participation  ui 
local  state,  or  national  organLzat)on&,  oi 
performing  other  activities  specifically 
related  to  the  education  or  protection  of 
the  consumer  of  marine  resources;  and 

'6)  Teaching,  luumalism.  writing, 
consul'ing,  legrd  practice,  or  researching 
matters  reUted  to  fisheries,  fishery 
managment.  and  miirine  reaource 
conserv  ation 
•  •  •         •         * 

(h)  The  Secretary  itiMSf  ensure  a  fafr 
and  balanced  apportionment,  on  a 

mtating  or  other  basis,  of  the  active 
participants  (or  their  representatives]  m 
the  (  ommercial  and  recreational 
fisheries  in  the  CounciTs  area  of 
authdrty.  Funher,  (iie  Secrelary  most 
take  aclMjn  to  ensure,  to  the  extent 
practicable,  that  those  persoas 
dependent  Cor  their  livelihood  upon  the 


fishenes  within  CouncO  jurisdiction  are 
fairly  represented  as  Toting  members. 

4.  In  I  801.39,  paragraph  (a)  Is  rertsed 
to  read  as  foQovra: 

S  M't.M    CiMHicll  mambw  osnipaiiMABn. 
(a)  The  voting  BMmbcrs  of  escii 

Council  who  ara  not  empioyed  by  tbe 
Federal  Govenmient  or  any  state  or 
local  government  (that  is.  anyone  who 
does  not  receive  compensation  from  any 
such  govrmment  for  the  period  when 
performing  doticfl  as  a  Council  Bjember) 
shall.  unfiTfarmary  1,  1992,  receive 
compensation  at  the  daily  rate  for  a  GS- 
18  in  the  General  Schedule,  and  after 
r3ecember  31, 1991.  at  the  daily  rate  for  a 
GS-16  (Step  1}  in  the  General  Sehedole 
when  engaged  in  the  actual  performance 
of  duties  as  assigned  by  the  Chairman  of 
the  Council.  Actual  performance  of 
duties,  for  the  purposes  of 
compensation,  may  include  travel  time. 


PART  605-QU1OEL1NES  FOR 
COUNCfL  OPERATIONS/ 
AOMINtSTRATION 

5.  The  authority  citation  for  part  805 

continues  to  read  as  follows: 
Authority:  16  U  S  C.  1801  et  s*«^ 

6.  In  S  605.15.  existing  paragraphs. 
(bH2)  through  (bK*)  are  redesignated  as 
piixagrapha  (bjis)  through  (bKS), 
respecUvely.  and  a  new  paragraph  lbK2) 
IS  added,  to  read  as  follows: 

§  60S.  15    EstaMlshment  of  iiwnaqement 

*  •  •  •  •  ■*'  . 

tbr  *  • 

(2j  The  Council  must  prepare  a 
Fishery  Impact  Statement  (FISJ  to  be 
included  in  the  FMPor  amendment 
(submitted  to  or  prepared  by  the 
Secretary  after  October  1,  1990).  The  FTS 
shall  assess,  specify,  and  describe  the 
likely  effects,  if  any,  of  the  conservation 
and  management  measures  on 
participants  in  the  fisheries  affected  by 
the  FMP  or  amendment,  and  on 
participants  in  the  fisheries  conducted  in 
adjacent  geographical  areas  under  the 
authority  of  another  Council,  after 
consultation  with  such  CouncJ  and 
representatives  of  those  participants. 
t        •        *        •        • 

7  In  5  605.23.  the  introductory  text  of 
paragraph  (d)  is  revised,  existing 
paragraph  (dH2j  is  redesigned  as 
paragraph  (d)(3),  and  a  new  paragraph 
((ill 2 1  IS  added,  to  read  as  follows: 

§  605.23    Council  organtzatlonk 

•  •  •  •  • 

i  d )  Advisory  groups.  Each  Coundl 
mu^  establish  a  ScientiHc  and 
Statistical  Committee  (SSC)  and  a 


Fishing  Industry  Advisory  Committee 
(FIAC),  and  may  establidi  such  other 
Advisory  Panel  (APs)  as  neceasary  or 
appropriate  to  assist  m  carrying  oirf  its 
functions.  Councils  that  abeady  have 
equivalent  fishing  industry  panels  do  not 
need  to  establish  a  FIAC.  Advisory 
group  size  is  discretionary  within  the 
resources  budgeted  to  each  Coimcil. 
Each  Council  must  specify  procedures  in 
its  Statement  of  Organization.  Practices 
and  Procedures  (SOPP)  for  continuing 
invoNement  of  its  advisory  groups  in  the 
development  of  a  amendnients  to 
Fishery  Management  Plans  [FMPs). 
Procedures  for  appointing  members  to 
these  groups  should  also  be  specified  in 
the  SOPPs. 

*  •  •  •  * 

[2)  fishing  Industry  Advisory 
Committee  (FIAC).  The  FLAG  provides 
information  and  recommendations  on. 
and  assists  m  the  development  of.  FMPs 
and  their  amendments.  Appointments  to 
the  FIAC  shall  be  made  by  each  Council 
in  such  a  manner  as  to  provide  fair 
representabon  to  commercial  fishing 
interests  in  the  geographic  aree  of 
authority  of  the  CounciL 
«        •        •        »        • 

8.  In  8  605.24.  paragraph  [k^2\  n 
revised  by  adding  new  text  at  the  end  of 
existing  text,  paragraph  {a)(3)(i)  is 
revised,  new  paragraph  (aK3)(v)  is 
added,  and  paragraphs  (aK5Ui) 
introductory  text.  fa)(5Hti).  and  (a)f7)f!) 
are  revised,  to  read  as  follows: 

§  605.24    CouncU  meetings  and  hearing*. 

•  •  •  •  • 

fa)  *  *  • 

(2)  *   *   *  If  a  meeting  or  portion  of  a 
meeting  is  closed,  the  Council  concerned 
shall  nohfy  local  newspapers  in  the 
major  fishing  ports  within  its  region  fand 
in  other  major,  affected  fishing  ports)  of 
the  time  and  place  of  the  meeting. 
Notification  is  not  required  regarding 
any  brief  closure  of  a  portion  of  a 
meeting  to  discuss  employment  matters 
or  other  internal  administrative  matters. 

or  *  * 

(ij  All  meetings  of  the  Council 
advisory  and  working  groups  must  be 
open,  unless  closed  in  accordance  with 
paragraph  (a)(5)  of  this  section. 
Interested  persons  will  be  permitted  to 
present  oral  or  written  statements 
regarding  the  matters  on  the  agenda  at 
regular  meetings  of  the  Council,  within 
reasonable  limits  established  by  the 
Chair.  At  any  time  when  a  Council 
determines  it  appropriate  to  consider 
new  information  from  a  state  or  Federal 
agency  or  from  a  Council  advisory  body, 
the  Council  shall  give  comparable 
consideration  to  new  information 
offered  at  that  time  by  intereated 
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members  of  the  public.  Interesteti 
parties  shall  have  a  reasonable 
opportunity  to  respond  to  new  data  or 
information  before  the  Council  takes 
final  action  on  conscrvatitm  and 
management  measures.  A  vote  is 
required  for  Council  approval  or 
amendment  of  a  fishery  management 
plan  (including  any  proposed 
regulations),  a  Council  finding  that  an 
emergency  exists  involving  any  fishery, 
or  Council  comments  to  the  Secretary  on 
fishery  management  plans  developed  by 
the  Secretary, 
•         *         «         •         * 

(v)  On  the  final  vote  on  any  matter  to 
be  transmitted  to  the  Stjcrelary  b>  a 


Cuunril.  the  Regional  Director  of  the 
National  Marine  Fisheries  Service 
serving  on  the  Council,  or  his  or  her 
designee,  when  r&ndenng  a  negative 
vote,  shall  submit  to  the  Council  within 
10  working  days  after  adjournment  of 
the  Council  meeting  a  statement 
explaining  the  reason{s)  for  the  vote. 
This  statement  shall  remain  on  file  with 
the  Council  and  copies  made  avaiiable 
to  the  public  upon  request. 


(5)*   •   ■ 

(i)  Each  Council-  SSC.  FIAC.  and  AP: 

•  *  •  * 

(ii)  Closed  meetings,  or  portions 


ihi  ,'eof.  must  be  announced  in  the  news 

media. 


(7)  *   *   * 

(i)  Each  Council  must  conduct  its 
meetings  at  appropriate  times  and 
places  in  any  of  the  constituent  states  of 
the  Coimcil,  Two  or  more  Councils  may 
hold  joint  meetings  within  a  constituent 
state  of  one  of  the  Councils  for  the 
purpose  of  discussing  issues  of  mutual 
concern  or  for  the  purpose  of  developing 
or  amending  a  joint  FMP. 
•        •        •        •        • 

[FH  Doc.  91-12398  Filed  &-23-91:  B:45  am| 
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This    section   of    t^e   FEDERAL    REGISTER 
contains   documents   other   tf^an   rules   or 
proposed   rules   that   are   applicable   to   the 
public     Notices   of   hearings   and 
rrvestiqations,    commrttee   meetings,   agency 
decisions   and   rulings,    delegations   of 
authonty.    'ihng   of   petit»ns   and 
applications   and   agency   statements   of 
organcation    and   functions   are   examples 
of   documetits   appeanng   in    this   section 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Plenary  S«»sk>n;  Pubik  Meeting  of 
Assembly 

Notice  19  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act.  Public 
Law  No  92-163.  that  the  membership  of 
the  Adminislrulive  Conference  of  the 
United  States,  whu  h  makes 
recommendations  to  administrative 
agencies,  the  President.  Congrt^ss.  and 
the  juduial  Conferenc  e  of  the  United 
Stales  regarding  the  efficiency. 
adequacy  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carryinj;  out  their 
prognims.  will  meet  in  Plenary  Session 
on  Thursday,  June  13,  and  Friday,  June 
14.  IVWI  in  the  Amphitheatre  of  the 
Office  of  Thrift  Supervision.  Second 
Floor.  i:'00  C  Street.  NVV  .  Washington. 
DC  The  meeting  on  June  13  will  tiegin  at 
1pm  and  end  at  approximately  5  p  m.. 
the  meeting  on  June  14  will  begin  at  9 
a  m,  and  end  at  approximately  12. 

The  Conference  will  consider,  not 
necessanly  in  the  order  stated,  proposed 
recommendations  on  the  following 
sub|ects, 

1.  Federal  Agency  Cooperation  with 
Foreign  Government  Regulators 

2.  Commerce  Department  Flxport 
Control  Proceedings. 

3  The  SSA  Representative  Payee 
^ogram. 

4  The  National  Vaccine 
Compensation  Program. 

5  Rulemaking  by  the  National  Labor 
Relations  Board. 

6.  Covemment-Spunsored  Enterprises. 
Plenary  sessions  are  open  to  the 
public.  Further  information  on  the 


meeting  inlcuding  copies  of  proposed 
recommendations,  may  be  obtained 
from  the  Ofrice  of  the  Chairman.  2120  L 
Street,  NW..  suite  500,  Washington.  DC 
20037,  telephone  (202)  254-7020. 

Drf!pd  Mhv  21   1991. 

(effrey  S.  Lubbers. 

Rt'searrfi  Director. 

ire  D<x;  m-12344  Filed  5-23-91:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Nez  Perce  National  Hletorie  Trail 
Advisory  Council;  Public  Meeting 

agency:  Forest  Service,  USDA. 
action:  Notice  of  public  meeting. 

summary:  The  Nez  Perce  National 
Historic  Trail  Advisory  Council  will  host 
a  3-ddy  meeting  The  purpose  of  the 
meeting  is  to  discuss  the  implementation 
of  the  Comprehensive  Plan  and  the  roles 
of  the  vanous  agencies  and 
organizations  having  responsibilities  for 
the  Trail.  Part  of  the  meeting  will  be  the 
dedication  of  the  Trail  at  Lolo  Pass  on 
[uly  19,  1991.  The  Council  was 
established  in  accordance  with  the 
provisions  of  the  National  Trails 
Systems  Act.  The  public  is  invited  to 
attend. 

DATES:  The  meeting  will  be  held  on  July 
18,  through  July  20,  1991,  from  9  a.m.  to  4 

p  m 

ADDRESSES:  Holiday  Inn,  200  S.  Pattee, 

Missoula,  Montana  59801 

TOR  FURTHER  INFORMATION  CONTACT: 

jim  Dolan,  Project  Coordinator,  by 
telephone  (406)  329-3582  or  by  mail 
L'SDA.  Forest  Service,  .Northern  Region. 
P  O.  Box  7669,  Missoula.  MT  59807. 
Dated:  May  14.  1991 

lutui  W   Mumina.  ' 

hey  nine!  Forfstt'r. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Under  Secretary  for 
Economic  Affairs,  Economics  and 
Statistics  Administration 

(Docicet  No.  91282-1108] 

Request  for  Comments  on  Wtiettier  a 
Statistical  Ad)ustment  of  the  1990 
Census  of  Population  and  Housing 
StKHJld  be  Made  for  Coverage 
Deficiencies  Resulting  in  an  Overcount 
or  Undercount  of  ttie  Population 

AGENCY:  US,  Department  of  Commerce. 
ACTION:  Notice  and  request  for 
comments. 

summary:  This  notice  and  request  for 
comments  seeks  public  comment(s)  on 
the  issue  of  adjusting  the  1990  census  to 
correct  for  overcounts  or  undercounts  of 
the  population  in  the  1990  Decennial 
Census.  The  purpose  of  this  notice  is  to 
inform  the  public  about  this  important 
issue  and  to  seek  comments  from 
interested  members  of  the  public. 

DATES:  Comments  Trom  the  public 

should  be  received  no  later  than  June  21, 

1991. 

ADDRESSES:  Written  comments  should 

be  addressed  to:  Michael  R.  Darby, 

Under  Secretary  for  Economic  Affairs 

and  Administrator,  Economics  and 

Statistics  Administration,  room  4848 

Herbert  C.  Hoover  Building,  United 

States  Department  of  Commerce, 

Washington,  DC  20230, 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  W.  Plant.  Deputy  Under  Secretary 

for  Economic  Affairs,  Economics  and 

Statistics  Administration.  U.S. 

Department  of  Commerce,  telephone 

(202)  377-3523. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Commerce  is  required, 
pursuant  to  13  U.S.C.  141,  to  conduct  a 
decennial  census  of  the  population  of 
the  United  States,  The  population  totals 
derived  from  the  census  are  used  to 
apportion  seats  in  the  House  of 
Representatives,  and  to  allocate  federal 
funds  to  state  and  local  governments. 
The  possibility  of  statistically  adjusting 
the  decennial  census  to  account  for 
potential  undercounts  and  overcounts  in 
the  enumeration  of  the  population  has 
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been  considered  by  the  Commerce 
Department,  the  Congress,  and 
interested  members  of  the  public  for  a 
number  of  years. 

The  adjustment  issue  has  also  been 
the  subject  of  litigation.  As  a  result  of  an 
agreement  between  the  parties  in  a  suit 
which  seeks  an  order  mandating  a 
statistical  adjustment  of  the  1990 
decennial  census,  see  City  of  New  York 
V.  Department  of  Commerce.  (EDNY), 
this  Department  agreed  to  undertake  a 
de  novo  reconsideration  of  the 
adjustment  issue,  and  to  make  its 
decision  on  adjustment  by  July  15. 1991, 
unless  it  is  practicable  to  decide  the 
issue  at  an  earlier  date.  The  purpose  of 
this  notice  is  to  solicit  public  comments 
on  the  question  of  whether  the  1990 
decennial  census  should  be  adjusted. 

Final  guidelines  which  will  aid  the 
Secretary  in  his  decision  were  published 
in  the  Feideral  Register  on  March  15, 
1990  (55  FR  983&-9861).'  They  are 
intended  to  provide  a  framework  for  a 
balanced  consideration  by  the  Secretary 
as  to  whether  to  adjust  the  census 
enumeration. 

The  census  adjustment  decision 
process  is  divided  into  several  distinct 
phases.  The  first  phase  was  the  actual 
enumeration  of  the  population.  The 
second  phase  was  the  conduct  of  a  post- 
enumeration  survey,  based  on  a 
probability  sample  of  housing  units.  This 
sample  provided  data  for  two  purposes: 
Estimation  of  the  net  overcount  or 
undercount  of  basic  enumeration 
subgroups  using  the  capture-recapture 
methodology,  and  application  of  factors 
for  the  adjustment  of  the  enumerated 
counts.  The  third  phase  of  the  process  is 
a  determination  of  the  adequacy  of  the 
post-enumeration  survey  as  an 
evaluation  and  adjustment  tool. 

On  April  18. 1991.  the  Census  Bureau 
released  preliminary  data  from  the  post- 
enumeration  survey.  At  the  time  the 
data  were  released,  the  Bureau  noted 
that  they  were  unrefined  and 
unevaluated.  During  the  week  of  May 
27th  the  Census  Bureau  will  release 
more  refined  data  from  the  post- 
enumeration  survey.  The  Bureau  has 
not,  however,  completed  its  evaluation 
of  the  data  and  it  therefore  is  not  yet  in 
a  position  to  draw  conclusions  about  the 
accuracy  of  the  data.  Nonetheless,  the 
Department  of  Commerce  has  elected  to 
make  the  data  available  to  the  public 
through  news  releases  with 
accompanying  data  tables,  so  that 
public  comments  on  the  adjustment 
issue  can  be  informed  by  the  available 


'  Proposed  guidelines  wer*  published  Ip  the 
Federal  iUgbtar  on  Decemtier  11.  1989  The  Court 
has  previously  considered  and  rejected  a  challenjie 
10  the  jruidelines  See  City  of  New  Yiirk  v  Unilini 
States  Department  of  Cowmerce.  739  F.Supp  787 
IF.DNY   1990]. 


information  to  the  greatest  extent 
possible. 

The  Department  of  Commerce  is 
relying  on  the  Bureau  of  the  Census  to 
implement  the  technical  operations  and 
procedures  used  m  the  decisionmaking 
process.  These  include  operations  to 
evaluate  the  accuracy  of  the  census 
enumeration  and  the  proposed 
adjustments  to  the  census  enumeration, 
the  validity  of  statistical  models  used  in 
the  adjustment  process  and  the  quality 
of  the  resulting  estimates.  The  Bureau  of 
the  Census  will  use  the  highest  levels  of 
professional  standards  in  carrying  out 
these  operations,  procedures  and 
evaluations,  and  will  document  its 
judgments  in  a  way  that  allows  the 
statistical  community  to  evaluate  them. 
Ultimately,  however,  the  Secretary  will, 
in  the  exercise  of  his  authority, 
determine  whether  to  adjust  the  census. 

Reqaest  for  Comments 

The  Department  of  Commerce  hereby 
invites  the  public  to  comment  by  June 
21, 1991,  on  whether  the  1990  decennial 
census  should  be  statistically  adjusted 
to  account  for  possible  undercounts  or 
overcounts  in  the  population  totals 
derived  from  the  actual  enumeration  of 
the  population.  Comments  supporting  or 
opposing  adjustment  would  be 
especially  helpful  if  they  explain  how 
they  take  into  account  the  adjustment 
guidelines  the  Secretary  developed  and 
their  application  to  the  adjustment 
decision.  For  the  convenience  of 
commenters,  the  guidelines  are 
reproduced  below.  The  Department  is 
not,  however,  soliciting  comments  on 
the  guidelines  themselves,  which  have 
already  been  the  subject  of  notice  and 
public  comment,  see  footnote  1  Suprc. 

To  obtain  copies  of  the  preliminary 
and  refined  post  enumeration  survey 
data  contained  in  the  press  release  of 
April  18,  1991,  and  the  press  release 
scheduled  for  the  week  of  May  27,  as 
well  as  the  adjustment  factors  that  will 
be  used  if  the  Secretary  decides  to 
adjust  the  enumeration  totals,  please 
call  the  Census  Bureau's  Public 
Information  Office,  (301)  763-^*040,  and 
the  information  and  data  will  be 
forwarded  to  you. 

Persons  who  want  to  obtain  the 
detailed  statistical  data  underlying  the 
preliminary  post-enumeration  survey 
estimates  including  variances, 
convariances  and  carrier  variables  for 
regression,  please  call  John  Thompson 
at  (301)  763-4072. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6020,  Herberi 
C,  Hoover  Building,  14th  Street  and 


Constitution  Avenue  NW.,  Washington. 
DC  20230 

Guidelines  for  Considering  Whether  a 
Statistical  Adjustment  of  the  1990 
Decennial  Census  of  Population  and 
Housing  Should  be  Made  for  Coverage 
Deficiencies  Resulhng  in  an  Overcount 
or  Undercount  of  the  Population 

Guidelines  ■ 

(IJ  The  Census  shall  be  considered  the 

most  accurate  count  of  the  population  of 
the  United  States,  at  the  national  state, 
and  local  level,  unless  an  adjusted  count 
is  shown  to  be  more  accurate.  The 
c-itena  for  accuracy  shall  follow 
accepted  statistical  practice  and  shall 
require  the  highest  level  of  professional 
judgment  from  the  Bureau  of  the  Census. 
No  statistical  or  inferential  procedure 
may  be  used  as  a  substitute  for  the 
Census.  Such  procedures  may  only  be 
used  as  supplements  to  the  Census. 

Explanation:  The  mandate  of  the 
Census  Bureau  is  to  enumerate  the 
population  in  a  manner  that  assures  that 
the  count  of  the  population  is  the  best 
achievable  given  current  methodologj'. 
As  stated  in  the  introduction,  the 
assertion  that  a  method  involving 
statistical  inference  could  lead  to  a  more 
accurate  enumeration  warrants  close 
scrutiny. 

A  set  of  adjusted  counts  would  be 
based  on  a  statistical  inference  that 
unaccounted  for  persons  were  present 
and  that  persons  who  were  actually 
enumerated  do  not  exist  or  were 
counted  twice.  Both  determinations  are 
based  on  a  sur^  e>  of  a  sample  of  similar 
blocks  from  locations  across  the 
country.  Thus,  the  evidence,  to  be 
acceptable,  must  show  convincingly  that 
the  count  can  be  improved  by  statistical 
adjustment  at  national,  state  and  local 
levels  In  mftking  this  assessment,  we 
will  examine  the  effects  of  the  proposed 
adjustment  on  the  accuracy  of  counts  at 
all  geographic  levels. 

Comparison  of  estimates  of 
population  size  The  estimates  of  the 
size  of  the  population  from  the  original 
enumeration,  the  demographic  analysis. 
and  the  post-enumeration-survey 
estimates  will  be  compared  to  assess 
their  consistency  The  comparison  will 
take  into  consideration  the  uncertainty 
inherent  in  the  demographic  analysis 
and  post-enumeration-survey  estimates. 
For  the  reasons  explained  in  the 
introduction,  the  original  enumerations 
will  be  considered  to  be  more  accurate 
for  al!  geographic  areas  unless  the 
evidence  from  demographic  analysis 
and  the  post-enumeration  survey 
demonstrates  convincingly  that  the 
dual-system  estimate  is  more  accurate. 

Accordingly,  the  Bureau  of  the  Census 
shall  carefully  scrutinize  and  fully 
describe  the  size  of  any  net  undercount 
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or  net  overcount  inferred  from 
demographic  analyses  of  population 
sub-groups  and  the  sources  of  any  net 
undercouni  or  net  overcount  of 
population  subgroups  inferred  from  the 
analysis  of  the  post-enumeration  survey. 

Discussion  of  Technical  Grounds 

Dfmo^raphtc  Analysis.  Eatimates  of 
the  size  of  certain  cohorts  of  the 
population  are  based  on  assumptions 
about  or  studies  of  the  behavior  of  those 
populations.  For  some  cohorts  these 
assumptions  have  led  to  conclusions  of 
net  undercounts  or  net  overcounts  in 
several  different  censuses.  The  extent  to 
which  such  conclusions  result  from 
specific  assumptions  will  be  described. 
Moreover,  the  extent  to  which  these 
assumptions  are  warranted,  and  the 
sensitivity  of  such  conclusions  to 
changes  in  these  assumptions,  will  be 
assessed. 

The  potential  sources  of  error  in  the 
demographic  analyses  the  Bureau 
currently  plans  are; 

Birth  rt'gislration  rumplett'ru'gg 

Net  imnii)?rHt!()n  of  undocumented  aliens. 

White  births.  1?1V1935. 

Black  binhs,  1915-1935. 

Foreign-bom  emigrants. 

Population  over  age  65. 

Models  to  translate  historical  birth-record 
racial  classifications  into  1990  self-reporied 
census  concepts 

The  Bureau  will  examine  the  effect  of 
errors  in  each  of  these  measurements  on 
estim.itfs  of  the  net  overcount  or  net 
undercount  These  studies  will  yield 
ranges  of  uncertainty  for  the 
demographic  estimates  of  the  population 
which  will  in  turn  yield  ranges  of 
uncertainty  for  the  net  overcount  or  net 
undercount.  The  effect  of  uncertainty  in 
each  of  these  components  will  be 
cumulated  into  overall  levels  of 
potential  error 

Posl  Enumt' ratio n  Survey  The 
capture-recapture  method  lies  at  the 
heart  of  the  post-enumeration-survey 
models  for  estimating  population 
coverage  deficiencies.  The  use  of  this 
methodology  to  derive  the  net 
undercount  or  net  overcount  estimates 
will  be  clearly  explained.  The 
appropriateness  of  this  methodology  to 
the  enumeration  of  the  population  will 
he  assessed 

Like  demographic  analysis,  the  post- 
enumeration-survey  adjustment 
mechanism  relies  on  numerous 
assumptions  The  extent  to  which  these 
assumptnms  are  warranted,  and  the 
sensitivity  of  the  conclusions  to  changes 
m  these  assumptions,  will  be  assessed. 

Survey  methods  are  based  on 
randomly  chosen  samples  that  use 
statistical  inference  to  estimate  the 
population  of  (he  Nation  and  its 


components.  Such  estimates  are  subject 
to  statistical  variation  withm  some 
range  of  values — that  is,  a  replication  of 
the  process  used  to  make  the  estimate 
(including  taking  the  sample)  may  not 
lead  to  the  same  estimate  as  the  original 
procedures.  Thus,  there  is  a  likely  range 
of  estimates  around  the  "true"  count  of 
the  population  that  depends  on  the 
random  sample  chosen. 

If  the  range  of  estimates  likely  to 
occur  IS  small  and  near  the  "truth,"  then 
any  particular  estimate  is  close  to  the 
truth  and,  thus,  acceptable  as  an 
approximation  of  the  "truth."  If  the 
range  is  very  large,  then  any  particular 
estimate  may  not  be  close  to  the  "truth," 
and  the  estimation  process  gives  us  little 
information  about  the  "truth." 

A  relevant  technical  critenon  related 
to  uncertainty  introduced  by  sampling  is 
how  small  any  possible  range  of  dual- 
system  estimates  must  be  to  conclude 
that  any  particular  outcome  of  the  dual- 
system  estimation  process  is  more 
accurate  than  the  enumeration  Itself. 

Because  the  post-enumeration  survey 
itself  18  a  sample,  the  quantified 
parameters  of  the  deficiencies  are 
themselves  estimates  and  subject  to 
statistical  variability.  This  vanability 
must  be  small  enough  to  ensure  that  any 
modification  of  the  enumeration  is  an 
improvement  over  the  unadjusted 
counts 

The  post-enumeration  survey  serves 
two  functions.  The  first  function  is  to 
detect  any  deficiencies  in  the 
enumeration.  For  the  post-enumeration 
survey  to  show  convincingly  that  the 
enumeration  is  deficient,  it  must  be  clear 
that  the  deficiencies  are  not  a  result  of 
problems  in  taking  the  post-enumeration 
survey.  It  follows,  then,  that  the  quality 
of  the  post-enumeration  survey  is  a 
central  concern  in  the  decision  whether 
to  adjust. 

The  second  function  is  to  quantify  any 
deficiencies  attributed  to  the 
enumeration  precisely  enough  to  allow 
the  enumeration  to  be  modified  in  such 
a  way  that  we  are  reasonably  certain 
that  the  modified  enumeration  is  more 
accurate  than  the  original  enumeration. 
Thus  the  post-enumeration  survey  must 
quantify  the  deficiencies  of  the 
enumeration  precisely  and  accurately. 

How  much  uncertainty  in  the 
measures  of  deficiency  of  the 
enumeration  is  acceptable? 

( 1 1  if  the  likely  range  of  measures  of 
deficiency  would  include  outcomes  that 
would  call  for  no  modification  in  the 
enumeration,  then  no  modification 
would  be  done. 

(2)  The  enumeration  could  be 
modified  if  the  likely  range  of  measures 
of  deficiency  would  lead  to  potential 
modifications  that  would  be 


substantially  similar  in  terms  of  their 
impact  on  the  counts  of  demographic 
groups,  their  impact  on  apportionment  of 
Congress,  and  their  impact  on  local 
population  counts. 

The  quahty  of  the  net  overcount  or  net 
undercount  estimates  that  result  from 
the  post-enumeration  survey  depends  on 
the  quahty  of  a  series  of  operations  used 
to  gather  and  process  the  required  data. 
The  Bureau  of  the  Census  will  undertake 
a  series  of  studies  to  assess  the 
statistical  quality  of  the  post- 
enumeration  survey  data.  The  results  of 
these  studies  will  yield  measures  of  the 
precision  and  accuracy  of  the  net 
overcount  and  net  undercount  estimates 
and  a  range  of  estimates  for  the  net 
undercount  and  net  overcount. 

The  current  plans  of  the  Bureau 
include  investigation  of  the  following 
sources  of  error  for  the  dual  system 
estimate  of  population  size  based  on  the 
post-enumeration  survey  and  the 
census: 

Missing  data. 

Quality  of  the  reported  census  day  address. 
Fabrication  in  the  P  sample. 
Matching  error. 

Measurement  of  erroneous  enumerations. 
Balancing  the  estimates  of  gross  overcount 
and  gross  undercount. 
Correlanon  bias. 
Random  error. 

These  and  other  component  errors 
will  be  combined  to  produce  an  estimate 
of  the  overall  level  of  error.  In  all 
evaluations,  analyses  will  examine  data 
for  the  population  as  a  whole  and  for 
race,  sex,  Hispanic  origin,  and 
geographical  detail. 

(2)  The  1990  Census  may  be  adjusted 
if  the  adjusted  counts  are  consistent  and 
complete  across  all  jurisdictional  levels: 
national,  state,  local,  and  census  block. 
The  resulting  counts  must  be  of 
sufficient  quality  and  level  of  detail  to 
be  usable  for  Congressional 
reapportionment  and  legislative 
redistricting.  and  for  all  other  purposes 
and  at  all  levels  for  which  census  counts 
are  published. 

Explanation:  This  guideline 
acknowledges  that  the  population 
counts  must  be  usable  for  all  purposes 
for  which  the  Census  Bureau  publishes 
data.  The  guideline  also  reinforces  the 
fact  that  there  can  be,  for  the  population 
at  all  geographic  levels  at  any  one  point 
in  time,  only  one  set  of  official 
government  population  figures. 

Thus,  the  level  of  detail  must  be 
adequate  to  produce  counts  for  all  such 
purposes.  If  the  1990  Census  count  is  to 
be  adjusted,  it  must  be  adjusted  down  to 
the  census  block  level.  It  must  be 
arithmetically  consistent  to  eliminate 
confusion,  and  to  prevent  any  efforts  to 


choose  among  alternative  sets  of 
numbers  to  suit  a  particular  purpose. 

If  the  Census  is  to  be  adjusted,  a 
process  called  synthetic  adjustment  will 
be  used.  A  synthetic  adjustment 
assumes  that  the  probability  of  being 
missed  by  the  census  is  constant  for 
each  person  within  an  age,  race, 
Hispanic  origin,  sex,  and  tenure 
category  in  a  geographical  area.  A 
synthetic  adjustment  if  performed  in  two 
steps.  First,  the  preferred  adjustment 
faciors  are  estimated  for  a  variety  of 
post  strata  defined  by  age.  race. 
Hispanic  origin,  sex,  and  tenure  within 
geographic  areas.  Then  the  adjusted 
estimate  in  each  category  for  a  census 
block  is  obtained  by  multiplying  the 
unadjusted  census  estimate  in  that 
category  by  the  adjustment  factor.  The 
adjusted  census  estimate  for  the  census 
block  is  computed  by  adding  the 
estimated  adjustments  for  each  post 
strata  cell  of  the  block.  Put  simply,  in  an 
adjusted  population  count  each 
individual  enumerated  will  receive  a 
relative  weight  according  to  his  or  her 
race,  age,  sex,  ethnic  background, 
tenure,  and  place  of  residence.  The 
aggregate  counts  will  then  be  built  up 
from  the  weighted  individuals  to  census 
block,  local  area,  state  and  national 
counts. 

We  will  conduct  evaluations  of  small 
area  estimations  to  ensure  that  this 
process  results  in  counts  that  are  in  fact 
more  accurate. 

Evaluations  of  small  area  estimation. 
Coverage  error  may  vary  substantially 
within  the  post-enumeration-survey 
post-strata,  although  the  post-strata 
were  drawn  to  be  homogeneous  with 
respect  to  expected  coverage  error.  The 
goal  of  this  analysis  is  to  determine 
whether  or  not  the  assumptions 
underlying  a  synthetic  adjustment  of  the 
census  are  valid  and  produce  counts 
which  are  more  accurate  at  all 
geographic  levels  at  which  census  data 
are  used.  In  particular,  the  within-strata 
block-to-block  variance  in 
characteristics  and  net  overcounts  or 
net  undercounts  will  be  analyzed. 

(3)  The  1990  census  may  be  adjusted  if 
the  estimates  generated  from  the  pre- 
specified  procedures  that  will  lead  to  an 
adjustment  decision  are  shown  to  be 
more  accurate  than  the  census 
enumeration.  In  particular,  these 
estimates  must  be  shown  to  be  robust  to 
variations  in  reasonable  alternatives  to 
the  production  procedures,  and  to 
variations  in  the  statistical  models  used 
to  generate  the  adjusted  figures. 

Explanation:  The  Bureau  of  the 
Census  will  determine  the  technical  and 
operational  procedures  necessary  for  an 
adjustment  decision  before  the  results  of 
the  post-enumeration  survey  are  known. 


This  procedure  shall  be  chosen  to  yield 
the  most  accurate  adjusted  counts  that 
pre-census  knowledge  and  judgment  can 
provide.  The  Bureau  of  the  Census  will 
then  assess  the  components  of 
systematic  and  random  error  in  the 
procedure  and  it  will  assess  the 
robustness  of  the  estimates  generated 
from  that  procedure.  Various  procedures 
and  statistical  models  can  be  used  to 
generate  estimates  of  net  overcounts  or 
net  undercounts  and  adjustment  factors. 
This  guideline  specifies  that  a  set  of 
procedures  for  generating  proposed 
adjusted  counts  will  be  determined  in 
advance  of  receiving  the  1990  post- 
enumeration-survey  estimates.  This 
guideline  requires  that  these  procedures 
be  evaluated.  These  evaluations  will 
identify  other  procedures  and  models 
that  could  be  considered  as  reasonable 
alternatives  to  the  chosen  production 
process.  These  alternatives  will  be  used 
to  assess  the  accuracy  and  precision  of 
the  proposed  adjusted  counts.  In 
addition  they  will  be  used  to  assess 
whether  and  by  how  much  the  adjusted 
counts  could  vary  if  alternative 
procedures  were  used. 

(4)  The  decision  whether  or  not  to 
adjust  the  1990  census  should  take  into 
account  the  effects  such  a  decision 
might  have  on  future  census  efforts. 

Explanation:  The  Decennial  Census  is 
an  integral  part  of  our  democratic 
process.  Participation  in  the  census  must 
be  encouraged.  Respect  for  the 
objectivity,  accuracy,  and 
confidentiality  of  the  census  process 
must  be  maintained.  Accordingly,  if 
evidence  suggests  that  adjustment 
would  erode  public  confidence  in  the 
census  or  call  into  question  the 
necessity  of  the  population  participating 
in  future  censuses,  then  that  would 
weigh  against  adjustment.  On  the  other 
hand,  if  evidence  suggests  that  the 
failure  to  adjust  would  erode  public 
confidence  in  the  census  and  thus  result 
in  widespread  disinclination  to 
participate  in  future  censuses,  that 
would  argue  for  adjustment.  The  extent 
to  which  adjustment  or  non-adjustment 
would  be  perceived  as  a  politically 
motivated  act,  and  thus  would 
undermine  the  integrity  of  the  census, 
should  also  be  weighed  in  making  any 
adjustment  decision. 

(5)  Any  adjustment  of  the  1990  Census 
may  not  violate  the  United  States 
Constitution  or  Federal  statutes. 

If  an  adjustment  would  violate  article 
I.  section  2,  clause  3  of  the  U.S. 
Constitution,  as  amended  by 
amendment  14.  section  2.  or  13  U.S.C. 
195,  or  any  other  Constitutional 
provision,  statute  or  later  enacted 
legislation,  it  cannot  be  carried  out. 


(6)  There  will  be  a  determination 
whether  to  ad)ust  the  1990  census  when 
sufficient  data  are  available,  and  when 
analysis  of  the  data  is  complete  enough 
to  make  such  a  determination.  If 
sufficient  data  and  anaix  sis  of  the  data 
are  not  available  in  time  to  publish 
adjusted  counts  by  July  15, 1991,  a 
determination  will  be  made  not  to  adjust 
the  1990  census. 

Expianat:on  It  is  inappropriate  to 
decide  to  adjust  without  sufficient  data 
and  analysis.  The  Bureau  will  make 
every  effort  to  ensure  that  such  data  are 
available  and  that  their  analysis  is 
complete  in  time  for  the  Secretary  to 
Jecide  to  adjust  and  to  publish  adjusted 
data  at  the  earliest  practicable  date  and, 
in  all  events,  not  later  than  )uly  15, 1991. 
as  agreed  to  in  the  stipulation.  Note, 
however,  that  the  Department  and  the 
Bureau  have  consistently  stated  that  this 
is  the  earliest  possible  date  by  which 
there  is  a  50  percent  chance  that  an 
analysis  could  be  completed  on  which  a 
decision  to  adjust  could  be  based. 

If  however,  sufficient  data  and 
analysis  of  the  data  are  not  available  in 
time,  a  determination  will  be  made  not 
to  adjust  the  1990  Census.  The  coverage 
evaluation  research  program  will 
continue  until  all  technical  operations 
and  evaluation  sludic-a  are  completed. 
Any  decisions  whether  to  adjust  other 
data  series  will  be  made  after 
completion  of  those  operations. 

(7)  The  decision  whether  or  not  to 
adjust  the  1990  Census  shall  take  into 
account  the  potential  disruption  of  the 
process  of  the  orderly  transfer  of 
pohtical  representation  likely  to  be 
caused  by  either  course  of  action. 

Explanation:  This  guideline  is 
intended  to  ensure  that  the  factor  of 
disruption  of  the  process  of  the  orderly 
transfer  of  political  representation  is 
explicitly  taken  into  account  as  the 
decision  is  reached.  For  example,  many 
states  have  pointed  to  adjustment  as 
being  disruptive  to  their  redistncting 
plans.  Likewise,  members  of  some 
communities  that  are  believed  to  have 
been  historically  undercounted  contend 
that  if  the  Census  were  not  adjusted, 
this  would  disrupt  the  orderiy  and 
proper  transfer  of  political 
representation  to  their  communities.  The 
inability  to  ensu.-^  accuracy  of  counts  at 
local  levels  may  result  in  politically 
disruptive  challenges  by  localities  to 
official  census  counts. 

This  guideline  recognizes  that  the 
Decennial  Census  plays  a  pivotal  role  in 
the  orderly  redistribution  of  political 
representation  in  our  democratic 
republic.  The  process  used  to  generate 
the  required  counts  must  not  be 
arbitrary  either  in  fact  o:  appearance. 
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The  Secretary  is  thus  oblij^ed  to  consider 
the  impact  of  his  decision  on  the 
fairnt-ss  and  reasonableness  of  that 
redistribution  to  all  those  affected.  This 
guiJfhne  rt-quires  an  exphcit  statement 
of  now  and  to  what  decree  adiustment 
or  non  adjustment  would  be  disruptive. 
Even  though  these  are  concepts  that  are 
not  easily  qiiantifititjie.  they  warrnnt 
serious  consideration  in  order  for  the 
Secretary  to  make  a  prudent  decision  on 
an  issue  that  profoundly  affects  public 
policy. 

(8)  The  ability  to  articulate  clearly  thf- 
basis  and  implications  of  the  decision 
whether  or  not  to  adjust  shall  be  a  factor 
in  the  decision.  The  general  rationale  for 
the  decision  will  be  clearly  stated.  The 
technical  documentation  lying  behind 
the  adjustment  decision  shall  be  in 
keeping  with  professional  standards  of 
the  statistical  community. 

Explanation:  It  is  the  responsibility  of 
the  government  to  have  its  critical 
decisions  understood  by  its  citizens.  We 
recognize,  however,  that  the  degree  to 
which  a  decision  can  be  understood 
cannot  alone  dictate  an  important  policy 
decision. 

The  decennial  census  is  a  public 
ceremony  in  which  aU  usual  residents  of 
the  United  States  are  required  to 
participate.  If  the  census  count  were 
statistically  adjusted,  the  rationale  for 
that  action  must  be  clearly  stated  and 
should  be  understandable  to  the  general 
pubhc.  If  the  decision  were  made  not  to 
adjust,  the  elements  of  that  decision 
must  also  be  clearly  stated  in  an 
understandable  way.  It  will  be  the 
responsibility  of  the  Department  of 
Commerce  and  the  Bureau  of  the  Census 
to  articulate  the  general  rationale  and 
implications  of  the  decision  in  a  way 
that  is  understandable  to  the  general 
public. 

This  does  not  require  the  Bureau  or 
the  Department  to  explain  in  detail  to 
the  general  public  the  complex 
statistical  operations  or  inferences  that 
could  lead  to  a  decision  to  adjust.  But. 
as  with  any  significant  change  in 
statistical  policy,  the  government  has 
the  duty  to  explain  to  the  public  in 
terms  that  most  can  understand,  the 
reason  for  the  change  If  the  decision  is 
not  to  adjust,  (that  is  not  to  change)  the 
public  will  be  informed  as  well. 

The  last  part  of  the  giiuiflme  ensures 
that  the  methods,  ussumptiuns. 
computer  programs,  and  data  used  to 
prepare  pupuUfion  estimates  and 
adjustment  fa(  tors  wal  be  fully 
documented 

The  documentdtion  will  be  sufficiently 
complete  for  an  independent  reviewer  to 
reproduce  the  estimates  These 
standards  apply  to  the  post -enumeration 
8jr\ey  estimates,  the  demographic 


analysis  estimates,  and  the  small  area 
synthetic  estimates. 

Dated  May  21   19m 
.Michael  R.  Darby. 

Under  Secretary  for  Economic  A  flairs  and 

Administrator  Economica  and  Statistics 

Administration. 

\}"R  Dor  9Vi:419  Filed  S-21-ffl;  1:28  pm] 
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International  Trade  Administration 
!A-489-5011 

Certain  Standard  Welded  Carbon  Steel 
Pipe  and  Tube  From  Turkey;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
AJ.nunistration/lmport  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
Mntidumping  duty  administrative  review. 

Sui«amary:  On  lanuary  23, 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  standard  welded  carbon  steel 
pipe  and  lube  from  Turkey  for  the  period 
of  May  1. 1988  through  April  3a  1989. 
The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States.  Borusan.  We  have  now 
completed  that  review  and  determine 
the  weighted  average  dumping  margin  to 
be  0.11  percent  ad  valorem.  In 
accordance  with  19  CFR  353.6.  any 
weighted-average  margin  less  than  0.50 
ppr'-pnt  o<i  vnlorem  is  de  mirinis. 
EFFECTIVE  DATE:  May  24. 1991. 
FOR  FURTHER  INfORMATION  CO^^rACT: 
Alan  Christian.  Anne  D'.Mauro  or  .Maria 
MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration.  U  S  Department  of 
Commerce.  Washington.  UC  211230; 
tplephnne:  (:n2)  377-2-W), 
SUPPL£ME^r^ARY  INfORMATION: 

Bad.  ground 

On  January  23.  1P9".  the  Department 
of  Commerce  (the  Departmeni) 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  standard  welded  carbon  steel 
pipe  and  tube  from  Turkey  (56  PR  2501 ). 
We  have  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tanff  Act  of 
1930.  £.8  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  welded  carbcn 
steel  pipe  and  tube  products  with  an 


outside  diameter  of  0J75  inch  or  more 
but  not  over  18  inches,  of  any  wall 
thickness.  Through  1988.  such 
merchandise  was  classifiable  under 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers 
610  3231,  610.3234,  610.3242.  610,3242, 
610.3243.  610.3252,  610.3254,  810.3256 
610  3258  and  610.4925.  These  products 
are  currently  classifiable  under  item 
numbers  7306.30.50  and  7306.30.10  of  the 
Harmonized  Tariff  Schedule  (HTS). 
These  products,  commonly  referred  to  in 
the  industry  as  standard  pipe  and  tube, 
are  produced  to  various  American 
Society  for  Testing  and  Materials 
(ASTM)  specifications,  most  notably  A- 
120,  A-53  or  A-135.  The  TSUSA  and 
ffTS  Item  numbers  are  provided  for 
convenience  and  Customs  pu'-poscs.  The 
written  description  remains  d:«positive. 
This  review  covers  one  manufacturer/ 
exporter  to  the  United  States  of  the 
subject  merchandise,  the  Borusan 
Group,  and  the  period  May  1, 1988 
through  April  30. 1989. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  respondent, 
Borusan.  The  petitioner  submitted 
rebuttal  comments. 

Comment  1.  Borusan  states  that  the 
Department  failed  to  grant  a  guarantee 
fee  adjustment  to  foreign  market  value. 
During  the  period  of  this  review, 
Borusan  was  required  to  deposit  with 
the  Government  of  Turkey  a  fee  to 
guarantee  ttie  amount  of  any  letter  of 
credit  obtained  by  the  company  to 
import  raw  materials  used  to  produce 
steel  pipe  and  tube  for  the  home  market. 
The  government  then  returned  the  full 
amount  of  each  guarantee  fee  to 
Borusan  after  the  final  payment  was 
made  on  a  corresponduig  letter  of  credit. 
Borusan  claims  that,  because  they 
forego  potential  interest  on  guarantee 
fees  during  the  lime  these  funds  are  held 
by  the  Government  of  Turkey,  the 
holding  of  the  guarantee  fee  represents 
an  additional  expense  of  import 
transactions.  Because  Borusan  was 
exempted  from  having  to  pose  the 
guarantee  fee  on  letters  of  credit  for 
imputs  imported  to  produce  exports  of 
steel  pipe  and  tube,  Borusan  claims  a 
circumstance  of  sale  adjustment  for  the 
opportunity  cost  resulting  from  the 
temporary  payment  of  the  guarantee  fee 
on  imported  raw  materials  used  to 
produce  steel  pipe  and  tube  sold  in  the 
home  market. 

The  petitioner  counters  by  asserting 
that  imputed  guarantee  fee  "carrying 
costs"  do  not  qualify  for  a  circumstance 


of  sale  adjustment  because  they  do  not 
pertain  to  the  selling  of  the  end  product 
in  Turkey. 

Department's  Position:  We  disagree 
with  the  respondent.  The  so-called 
guarantee  fee  "carying  costs"  are,  at 
best,  related  to  the  production  of  steel 
pipe  and  tube,  and  not  the  sale  of  this 
product.  Because  the  guarantee  fee 
"carrying  cost"  is  not  a  cost  pertaining 
to  any  physical  difference  in  the 
merchandise  being  compared,  no 
adjustment  was  warranted. 

Comment  2:  Borusan  argues  that  the 
Department  should  have  granted  a 
circumstance  of  sale  adjustment  for 
value-added  tax  (VAT)  "carrying  costs" 
related  to  VAT  paid  on  imported  inputs 
not  imported  under  an  export  license. 
Borusan  slates  that  these  "carrying 
costs"  are  applicable  only  to  home 
market  sales  because  VAT  is  paid  only 
on  those  imported  inputs  used  in  the 
production  of  steel  pipe  and  tube  sold  in 
Turkey.  Borusan  is  liable  to  the 
Government  of  Turkey  for  the  difference 
between  the  VAT  collected  on  the  steel 
pipe  and  tube  if  sells  in  Turkey  and  VAT 
paid  on  imported  inputs  used  to  produce 
this  merchandise.  Borusan  argues  that, 
since  it  is  credited  for  the  VAT  it  pays 
on  these  imported  inputs  only  when  the 
purchaser  of  the  finished  product  pays 
the  V.AT  as  part  of  the  gross  price  of  the 
product,  they  have  incurred  an 
opportunity  cost  over  this  time.  They 
suggest  that  the  Department  may  have 
confused  this  adjustment  claim  for  VAT 
"carrying  costs"  with  the  12  percent 
VAT  charged  to  customers  on  all  sales 
of  finished  pipe  and  tube  in  the  home 
market. 

Department's  Position:  We  disagree 
with  the  respondent.  The  Department 
did  not  inadvertently  confuse  VAT 
"carrying  costs"  with  the  12  percent 
VAT  charged  to  customers  on  sales  of 
finished  pipe  and  tube  in  the  domestic 
market,  as  suggested  by  the  respondent. 
We  adjusted  the  U.S.  and  home  market 
pnces  to  account  for  the  12  percent 
VAT.  and  in  so  doing  have  effectively 
accounted  for  the  actual  differences 
between  the  two  markets  resulting  from 
the  Turkish  VAT.  The  respondent  has 
taken  a  very  selective  view  of  the 
impact  of  the  VAT.  Based  on  the  manner 
in  which  VAT  reconciliation  typically 
works,  a  company  that  sells  the  majority 
of  its  production  in  the  home  market, 
such  as  Borusan,  usually  collects  more 
VAT  on  its  sales  per  period  than  it  pays 
on  various  inputs,  including  imports, 
during  the  same  period.  This  provides 
the  company  with  use  of  the  excess  of 
VAT  collections  over  VAT  payments 
until  the  difference  is  remitted  to  the 
Turkish  government.  Such  hypothetical 


gains  or  losses  are  not  costs  pertaining 
to  any  physical  differences  in  the 
merchandise  being  compared.  Therefore, 
no  adjustment  was  warranted. 

Comment  3:  Borusan  objects  to  a 
downward  adjustment  the  Department 
made  to  USP  to  compensate  for  a 
"countervailing  duty  rebate"  Borusan 
provided  to  U.S.  importers.  Borusan 
argues  that  this  adjustment  is 
inconsistent  with  article  V1.5  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT).  Borusan  reasons  that 
although  the  upward  adjustment  to  USP 
for  countervailing  duties  imposed  was 
appropriate  and  in  accordance  with 
section  772(d|(l)(D)  of  the  Tariff  Act,  a 
downward  adjustment  was 
inappropriate  and  violates  the  GATT  to 
the  extent  that  if  subjects  Borusan  to 
both  antidumping  and  counter\'ail;ng 
duties  for  the  same  situation  of  dumping 
or  export  subsidization. 

Department  s  Position:  We  disagree 
Borusan  maintains  a  policy  of 
reimbursing  U.S.  purchasers/importers 
of  the  subject  merchandise  for  any 
countervailing  duties  assessed  on  the 
importer.  This  reimbursement  is  a  rebate 
or  a  reduction  in  U.S.  sales  pnce,  and 
the  corresponding  downward 
adjustment  to  USP  was  made  in 
accordance  with  section  772(d)(2)(A]  of 
the  Tariff  Act.  The  two  adjustments  to 
USP  are  easily  distinguishable:  one  is 
made  to  account  for  the  countervailing 
duty  imposed  (the  upward  adjustment 
pursuant  to  section  772(d)(ll(D)),  and  is 
thus  consistent  with  article  VI  of  the 
GATT,  while  the  other  (the  downward 
adjustment  pursuant  to  section 
772(d)(2)(A)|  is  made  to  compensate  for 
a  rebate  that  the  respondent  provides  to 
its  U.S.  customers.  The  fact  that  Borusan 
fixes  its  rebate  at  the  amount  of 
countervailing  duty  imposed  is 
immaterial;  it  is  still  a  rebate  for  which 
the  Department  is  required  to  make  a 
downward  adjustment  in  accordance 
with  section  772(d)(2)(A).  In  making  the 
adjustment,  the  Department  has 
followed  the  same  practice  established 
in  other  cases  and  in  the  previous 
review  of  this  order.  See  Certain 
Welded  Carbon  Steel  F>ipe  and  Tube 
Products  from  Turkey  (55  PR  42230, 
October  18. 1990). 

Final  Results  of  Renew 

As  a  result  of  our  review,  we 
determine  the  weighted-average 
dumping  margin  to  be: 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entnes 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(al|l!  of  the  Tariff  Act.  the  cash 
deposit  of  estimated  antidumping  duties 
will  be  waived  for  Borusan.  For  any 
shipments  of  this  merchandise 
manufactured  or  exported  by  the 
remaining  known  manufacturers  and.'or 
exporters  not  covered  in  this  review,  the 
cash  deposit  will  continue  to  be  at  the 
rates  published  in  the  final  results  of  the 
last  review  for  these  firms  153  PR  39382; 
October  11,  19&8i  For  any  future  entries 
of  this  merchandise  from  a  new 
exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  April  30.  1989 
and  who  is  unrelated  to  the  reviewed 
firm  or  any  previously  reviewed  firm,  no 
cash  deposit  shall  be  required.  These 
deposit  requirements  and  waiver  are 
effective  for  al!  shipments  of  Turkish 
welded  carbon  steel  pipe  and  tube 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  afier  the  date  of 
publication  of  the  final  results  of  this 
administrative  review 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  of  the  Tanff  Act  (19  U.S.C. 
1675(81(1))  and  19  CFR  353.22. 

Daipd  May  1"  1991. 
Marjone  \  Chorlins. 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  91-12421  Filed  5-21 -«1;  8:45  am] 
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(C-301-001) 

Termination  of  Countervailing  Duty 
Investigation:  Leather  Wearing 
Apparel  From  Colombia 

AQENCV:  Irr.pori  .Administration, 
International  Trade  Administration. 
Department  of  Commerce 

ACTION:  Notice. 


Manufacturer/ 
exporter 


BORUSAN. 


Time  penod 


Margin 

(Percent) 


5/01/8a-4/30/e9 


0.11 


summary:  We  are  terminating  the 
countervailing  duty  investigation  of 
leather  wearing  apparel  from  Colombia. 
EFFECTIVE  DATE:  May  24   19?1 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Kane  or  [ulie  Anne  Osgood. 
Office  of  Countervailing  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
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telephone  (202)  377-2815  or  377-<ne7. 
respectively 

SUPPLCMCNTAirr  INrOMMATION:  On  April 
3,  19^.  we  published  a  determination  to 
cancel  the  suspension  agreement  and 
resume  the  countervailing  duty 
investigation  of  leather  wearing  apparel 
from  Colombia  (56  FR  13621).  In  our 
notice,  we  indicated  that  the  company 
that  was  the  onginal  petitioner  in  this 
case  had  gone  out  of  business.  As  a 
result,  we  had  reason  to  believe  that  the 
domestic  industry  was  no  longer 
interested  m  continuation  of  the 
investigation  and  that  the  investigation 
should  be  terminated.  We  gave 
interested  parties  an  opportunity  to 
submit  a  statement  of  mterest  within  30 
days  of  the  date  of  publication  of  the 
notice.  The  3(>day  penod  expired  on 
May  3.  1991   We  received  no  statement 
of  interest  from  the  domestic  industry 

Scop*  of  Review 

Imports  covered  by  this  investigation 
are  shipments  of  Colombian  leatker 
weanng  apparel.  The  product  is 
classified  under  subheadings 
4203  10  40.30,  4203  10  4060,  and 
4203  10.40  90  of  the  Harmonized  Tariff 
Schedule  (UTS)  and  was  formerly 
classified  under  items  791  7640  and 
791.7660  of  the  T.A.  Jf  Schedules  of  the 
United  States  (TSL'SA).  The  HTS  and 
TSUSA  subheadings  are  provided  for 
convenience  and  customs  purposes  The 
written  descnption  remains  dispositive 
as  to  the  scope  of  this  proceeding. 

Determination  to  Terminate 
investigation 

Based  on  the  domestic  industry's  laclt 
of  interest  in  this  investigation,  we  have 
determined  to  terminate  the 
countervailing  duty  investigation  tin 
leather  wearing  apparel  from  Colombia. 
In  addition,  the  suspen.sion  of 
liquidation  ordered  in  our  notice  of 
resumption  of  investigation  is 
terminated  and  deposits  of  estimated 
countervailing  duties  will  be  refunded 
and  bonds  posted  to  secure  possible 
payments  of  countervailing  duties  will 
be  released. 

This  termination  of  investigation  is  in 
accordance  with  section  704{a)|l)  of  th« 
Tariff  Act  of  1930.  as  amended  (19 
U.SC.  1671c(dJ(l)) 

Dated:  May  2a  1991. 
Eric  I.  Carfinkai. 

Assistunl  Secretary  for  Import 

Administration. 

(FR  Doc  m-MA22  Filed  5-23-?l:  8:45  am) 
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Unproc«M«d  FkMt  Qlaas  From 
Mexico:  Rnal  Raaults  of  CountarvaiUng 
Duty  Adminlstrativa  Ravlaw  and 
Tarmlruitlon  of  Suspandad 
Investigation 

AQENCV:  Internationa!  Trade 
Administration/Import  Administration 
Department  of  Commerce 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review  and  termination  of  suspended 

investigation. 

summary:  On  May  15. 1990.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  intent  to  terminate  the 
suspended  countervailing  duty 
investigation  on  unprocessed  float  glass 
from  Mexico.  We  have  now  completed 
that  review  and  determine  that  the 
signa tones  to  the  suspension  agreement 
have  complied  with  its  terms  dunng  the 
period  January  1, 1987  through 
December  29, 1988.  As  a  result  of  our 
review,  we  are  terminating  the 
suspended  investigation. 
EFFHCTIVl  DATE  May  24,  1991. 
FOR  FUfTTHER  INFORMATION  CONTACT! 

Stephanie  Moore  or  Paul  McGarr.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone  (202  3?7-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  15, 1990.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (55  FR  20177)  the 
preliminary  results  of  its  administrative 
review  and  intent  to  terminate  the 
suspended  investigation  on  unprocessed 
fioat  glass  from  Mexico  (49  FR  7287; 
February  28,  1984).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tanff  Act  of  1930.  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  unprocessed  fioat 
glass,  a  type  of  fiat  glass  produced  by 
Hoating  molten  glass  over  a  bed  of 
molten  tin  During  the  review  period, 
such  merchandise  was  classifiable 
under  item  numbers  542.2100  through 
543.6900  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  item  numbers  7005.29.05, 
7005.29.15,  7005.29.25  and  7005.10.00  of 
the  Harmonized  Tariff  Schedule  (HTS). 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 


purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1. 1987  through  December  29. 1968  and 
the  following  programs;  (1)  FOMEX:  (2) 
CEPROFl;  (3)  CEDI  tax  certificates;  (4) 
NDP  preferential  discounts;  (5)  import 
duty  reductions  and  exemptions;  (6) 
delay  of  payments  to  PEVCEX  of  fuel 
charges;  (7)  preferential  state  investment 
incentives;  (8)  state  tax  incentives;  and 
(9)  debt/equity  swaps. 

The  review  covers  two  exporters, 
Vidrio  Piano  de  Mexico,  S.A.  (Vidrio 
Piano)  and  Vitro  Flotado,  S.A.,  the 
signatories  to  the  suspension  agreement. 


Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  PPG  and  the 
respondents,  Vidro  Piano  and  Vitro 
Flotado. 

Comment  1:  PPG  argue  that  CEDI 
benefits  were  paid  at  least  until  1986, 
despite  the  Mexican  government's  claim 
that  the  CEDI  program  was  discontinued 
in  1982.  According  to  PPG,  the  Mexican 
government  has  consistently  provided 
incorrect  and  misleading  information 
regarding  CEDI  which  prevents  the 
Department  from  effectively  monitoring 
compliance  with  the  agreement,  as 
required  by  19  U.S.C.  1677c(d). 
Moreover,  there  is  evidence  on  the 
record  that  Vidrio  Piano,  one  of  the 
signatories  to  the  suspension  agreement, 
violated  the  suspension  agreement. 
Thus,  it  is  clear  that  the  Departments 
assumptions  with  respect  to  the 
suspension  of  the  CEDI  program  and 
future  receipt  of  CEDI  benefits  were 
incorrect  and  serve  no  basis  for 
terminating  the  suspended  investigation. 

To  support  its  contentions,  PPG 
references  information  submitted  during 
the  first  and  second  administrative 
reviews.  This  information  includes  a 
report  filed  by  Vidrio  Piano  with  the 
Mexican  Securities  Commission 
showing  the  receipt  of  CEDIs  after  the 
suspension  agreement  was  signed,  the 
1985  and  1987  economic  reports  of  the 
President  of  Mexico  and  the  annual 
report  for  the  Vitro  Group  for  1988. 
Under  the  terms  of  the  suspension 
agreement,  Vidrio  Piano  and  Vitro 
Flotado  explicitly  agreed  not  to  receive 
CEDIs.  The  Department,  therefore, 
should  require  Vidrio  Piano  to  explain 
exactly  what  these  CEDIs  represented. 
Even  though  the  CEDIs  were  received  in 
an  earlier  review  period,  the  issue  is 
important  for  the  purposes  of  this  review 
because  Vidrio  Piano  foreswore  CEDIa 
as  one  of  the  conditions  of  the 
suspension  agreement.  If  Vidrio  Piano 


violated  this  agreement  by  receiving 
CEDIs,  then  the  agreement  must  be 
terminated  immediately  and  liquidation 
of  imports  of  float  glass  suspended. 

Only  after  PPG  challenged  the 
Mexican  government's  contention  that 
CEDI  had  been  suspended  did  the 
government  render  further  explanation 
regarding  the  CEDI  program.  Thus,  it 
was  only  during  the  Department's 
verification  of  the  1986  review  period 
that  the  Mexican  government,  first 
explained  that  in  addition  to  a  rebate  of 
indirect  taxes,  the  CEDI  program  could 
provide  a  rebate  of  import  duties,  that 
payments  rebating  indirect  taxes  after 
1982  were  for  exports  made  before  the 
indirect  tax  rebate  component  of  the 
CEDI  program  was  suspended,  and  that 
CEDIs  had  continued  to  be  paid  to 
export  consortia  through  1986.  The 
Department,  however,  saw  no 
documentation  to  confirm  that  CEDI 
payments  made  to  manufacturers  since 
1982  were  for  the  rebate  of  import  duties 
only  or  that  CEDIs  for  indirecte  tax 
payments  made  since  1982  were  for 
exports  prior  to  the  suspension  of  the 
CEDI  program.  Given  the  history  of  past 
inaccuracies  by  the  Mexican 
government  regarding  the  status  and 
operation  of  the  CEDI  program,  the 
Department  cannot  accept  these  claims 
at  face  value  without  supporting 
documentation. 

PPG  asserts  that,  given  the 
inconsistency  and  incompleteness  of  the 
Mexican  government's  information 
during  the  1986  review  period,  the 
Department  should  have  thoroughly 
verified  the  CEDI  program  in  this 
administrative  review.  Instead,  the 
Department's  entire  verification  of  the 
CEDI  program  consists  of  the 
acceptance  of  an  oral  statement  by  a 
Mexican  government  official,  without 
any  supporting  documentation,  that  the 
program  was  terminated  in  1982  and  has 
not  been  reinstated.  Because  the 
Department  has  not  resolved  the  issues 
surrounding  the  CEDI  program,  it  cannot 
conclude  that  Vidrio  Piano  and  Vitro 
Flotado,  or  some  other  member  of  the 
Vitro  group,  such  ae  en  export 
consortium,  could  not  reveive  CEDIs 
based  on  exportation  of  float  glass. 

Respondents  reply  that  the  acronym 
"CEDI"  simply  refers  to  a  lax  credit. 
CEDIs  have  been  granted  by  the 
Mexican  government  for  different 
purposes,  including  tax  credits  to  rebate 
indirect  taxes  incurred  during  the 
manufacturing  process  of  an  article 
which  is  ultimately  exported,  and  to 
refund  import  duties.  The  Department 
previously  determined  that  the  CEDI 
which  rebated  indirect  taxes  was 
countervailable,  and  it  was  this  CEDI 


tax  program  for  which  the  Government 
of  Mexico  suspended  eligibility  on 
August  25. 1982.  Since  that  time,  the 
term  CEDI  has  been  used  by  the 
Department  and  others  as  a  shorthand 
reference  to  that  specific  type  of  CEDI. 
See  Carbon  Black  from  Mexico;  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (48  FR  29565;  June  27, 1983). 
Likewise,  it  was  this  CEDI  program  that 
signatories  renounced  in  the  suspension 
agreement. 

Furthermore,  the  respondent  points 
out  that  PPG  mischaracterizes  the 
Department's  verification  of  the  CEDI 
program.  In  the  instant  review,  the 
Department  verified  that  neither  Vidno 
Piano  nor  Vitro  Flotado  applied  for  or 
received  CEDIs  durirvg  the  review 
period. 

Department's  Position:  We  disagree 
with  the  petitioner.  Throughout  the 
course  of  the  float  glass  proceeding,  the 
Department  has  evaluated  the  CEDI 
program  extensively  and  has 
consistently  verified  that  Vitro  Flotado 
and  Vidrio  Piano,  the  two  signatories  to 
the  suspension  agreement,  have 
renounced  countervailable  CEDI 
benefits  in  accordance  with  the 
suspension  agreement.  In  challenging 
the  Department's  proposed  termination 
of  the  suspension  agreement,  PPG  relies 
on  old  claims  and  information  submitted 
during  previous  reviews  which  the 
Department  has  reviewed  and 
considered  prior  to  reaching  its 
decisions  during  past  reviews  and 
evidence  that  was  contained  in  the 
administrative  records  reviewed  by  the 
Court  of  International  Trade  (CITl  pnor 
to  affirming  the  Department's  prior 
determinations.  As  discussed  below, 
Vidrio  Piano  and  Vitro  Flotado 
consistently  have  accounted  for  over  85 
percent  of  the  exports  of  fioat  glass  to 
the  United  States  and  have  not  received 
countervailable  CEDI  benefits  after 
February  22, 1984,  the  day  that  they 
signed  the  suspension  agreement. 

During  our  countervaihng  duty 
investigation  of  unprocessed  fioat  glass 
from  Mexico,  we  verified  that  Vitro 
Flotado  and  Vidrio  Piano  accounted  for 
over  85  percent  of  the  exports  of  the 
subject  merchandise  to  the  United 
States.  At  that  time,  we  also  confirmed 
that  the  Mexican  government  suspt    ied 
the  eligibility  for  CEDI  certificates  for 
most  manufactured  goods  by  a  decree 
published  on  August  25, 1982  in  the 
Diario  Oficial.  See  Unprocessed  Float 
Glass  from  Mexico;  F*rehminary 
Affirmative  Countervailing  Duty 
Determination  (48  FR  56095,  56097; 
December  19, 1983). 


On  February  22, 1984,  the  Department 
entered  into  a  suspension  agreement 
with  Vitro  Flotado  and  Vidno  Piano    ^ 
whereby  both  companies  renounced  the 
receipt  of  CEDI  benefits.  See 
Unprocessed  Float  Glass  frorr,  Mexico; 
Suspension  of  Countervailing  Duty 
Investigation  (49  FR  7264.  7265,  February 
28, 1984).  The  CIT  subsequentlv  upheld 
our  determination  and  findings  with 
respect  to  CEDI  in  PPC  v.  United  States. 
11  err  344.  662  F  Supp  258  (198").  afTd. 
No.  88-1175  (CAFC.  March  22.  19911, 
sugg.  reh'g  en  banc  pending  (  "PPG  1 "). 

Since  the  Department  suspended  the 
fioat  glass  investigation  oser  seven 
years  ago,  the  Department  has  venfied 
during  ail  of  its  subsequent 
administrative  reviews  that  Vidrio  Piano 
and  Vitro  Flotado  have  accounted 
consistently  for  over  85  percent  of  the 
exports  of  unprocessed  fioat  glass 
exports  to  the  United  Stales  and  have 
never  received  countervailable  CEDI 
benefits  subsequent  to  signing  the 
suspension  agreement.  See  Unprocessed 
Float  Glass  from  Mexico  Countervailing 
Duty  Determination  (49  FR  23097,  )une  4. 
1984);  Unprocessed  Float  Glass  from 
Mexico:  Final  Results  of  Countervailing 
Duty  Adminiitrative  Review  51  FR 
44503,  44504  (1988]  (February  1  1984 
through  December  31, 1985  f^nal  results 
affirmed  in  PPG  v.  United  States.  13  CIT 

,  712  F.  Supp.  195  (Crr  19891). 

appeal  stayed,  CAFC  No  89-1520  (PPG 
11 ");  Unprocessed  Float  Glass  from 
Mexico:  Final  Results  of  Countervailing 
Duty  Administrative  Review  (55  FR 
5870,  5873;  February  20. 1990)  (January  1, 
1986  through  December  31.  1986  review); 
Unprocessed  Float  Glass  from  Mexico; 
Preliminary  Results  of  Countervailing 
Duty  Administrrtfive  Review  (55  FR 
20177;  May  15,  19901  (]anuar>  1   1987 
through  December  29,  1988  review ): 
Verification  Report,  dated  March  21, 
1991,  at  3.  8  and  12. 

Furthermore,  contrary  to  PPGs 
contention,  we  have  venfied  that  from 
the  outset  in  1971,  CEDI  was  intended  to 
rebate:  (1)  Indirect  taxes  borne  by  the 
exported  product  and  (2)  import  duties 
on  imported  inputs  used  in  the  exported 
product.  See  Verification  Report  (public 
version)  pertaining  to  the  1986  review  of 
unprocessed  float  glass  from  Mexico, 
dated  August  12.  1988  at  5.  In  that  report. 
we  noted  that  the  sample  applications 
from  a  CEDI  instruction  package  from  as 
far  back  as  1971  referenced  both  forms 
of  CEDI  benefits.  Thus,  the  import  duty 
drawback  facet  of  CEDI  v*a8  not 
something  the  Mexican  government 
created  for  the  purposes  of  the  1986 
verification,  as  PPG  s  comments 
seemingly  suggest. 
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We.  UkewiM,  vehfled  that  the  August 
1982  decree  ehminated  only  the  portion 
of  the  CEDI  program  that  governed 
indirect  tax  benefits  on  exports  of  the 
previously  covered  manufactured 
products  [e.g..  unprocessed  float  glass). 
Id  at  6.  Accordingly,  the  import  duty 
drawback  portion  of  the  CEDI  program 
remained  in  effect  until  April  1985,  when 
a  decree  published  in  the  Diario  Oficial 
established  that  duty  drawback  would 
henceforth  be  paid  by  means  of  a  check 
drawn  on  the  Mexican  Treasury.  Id  at  5. 

PPG  offers  no  new  information  to 
warrant  the  Department's  cancellation 
of  the  suspension  agreement  and 
issuance  of  a  countervaihng  duty  order. 
Rather,  PPG  relies  on  speculation  and 
innuendo  and  stale  information 
submitted  during  previous 
administrative  reviews,  information 
previously  reviewed  by  the  Department 
in  reachmg  two  determinations 
subsequently  upheld  by  the  CiT. 

in  its  case  brief  filed  on  June  15,  190ii. 
for  example.  PPG  references  a  Mexican 
Securities  Commission  report,  that  it 
submitted  to  the  Department  on 
February  25, 1986  dunng  the  1984-1985 
float  glass  administrative  review. 
According  to  PPG,  the  report 
demonstrates  that  Vidrio  Piano  violated 
the  suspension  agreement  by  receiving 
CEDI  benefits  after  becoming  a 
signatory.  This  document,  however, 
refers  to  duty  dj  awback  that  was 
received  in  the  form  of  CEDIs,  a  program 
that  the  Department  has  never 
investigated  because  there  has  never 
been  any  evidence  that  the  duty 
drawback  received  was  excessive  and 
therefore  countervailable.  Further,  this 
document  applies  to  an  earlier, 
completed  review  period  and  was 
already  taken  into  account  by  the 
Department  m  reaching  its  final  results 
for  the  1984-1985  review  period. 
Moreover,  this  identical  information  was 
before  the  CIT  when  the  court  affirmed 
the  Department  s  final  results, 
concluding  that  the  overall  investigation 
concerning  CEDIs  and  extra-CEDIs  was 
extensive.  S*^e  PPC  II.  Defendant's 
Memorandum  in  Opposition  to 
Plaintiffs  Motion  for  judgment  upon  the 
Agency  Record,  dated  September  10, 
1987  at  25-29. 

PPG.  once  again,  presents  the 
President  of  Mexico's  economic  reports 
dated  in  1985  and  1987,  which  cover 
calendar  years  1984  through  1986.  and 
the  annual  report  for  the  Vitro  group  for 
1986  in  alleging  that  CEDI  benefits  were 
received  subsequent  to  the  suspension 
of  investigation.  This  information, 
however,  was  previously  submitted  and 
evaluated  during  the  1986  administrative 
review,  a  review  that  the  Department 


has  completed  and  is  curreitly  •ubiect 
to  litigation  before  the  CIT.  See  FPCi 
comments,  dated  June  15. 1990.  at  4;  PPG 
V.  United  States.  CL  No.  90-03-00127 
(pending).  Because  the  Department  has 
already  made  a  determination  with 
respect  to  this  information  in  a  previous 
review  period,  it  is  imnecessary  for  the 
Department  to  reconsider  the  noted 
information  for  the  purposes  of  this 
review. 

Comment  2:  PPG  contends  that  the 

Mexican  government's  earlier 

representations  regarding  the  CEDI 
program  for  export  consortia  were 
factually  Incorrect.  By  their  terms,  the 
CEDIs  provided  export  consortia  with 
rebates  on  indirect  taxes,  rather  than 
duty  drawbacks,  as  the  Mexican 
government  previously  alleged.  Thus, 
the  Mexican  government  continued  to 
pay  out  at  least  two  types  of 
countervailaWe  CEDIs.  export  consortia 
and  "regular."  long  after  it  claimed  that 
the  program  had  been  suspended.  This 
also  calls  into  question  the  statement  in 
the  questionnaire  response  in  the 
present  case  that  no  CEDIs  were  paid  to 
export  consortia  in  1987  or  1968. 

In  the  original  investigation,  PPG 
requested  that  Fomento  de  Comercio 
Exterior  (FCE).  an  export  consortium 
that  was  a  member  of  the  Vitro  group, 
be  included  in  the  suspension 
agreement.  The  Department  refused  to 
include  FCE  because  there  was  no 
extra-CEDI  program,  so  that  it  had  no 
reason  to  examine  FCE's  books. 

During  the  first  admmistrative  review. 
PPG  again  requested  that  the 
Department  examine  FCE's  accounts  to 
determine  whether  it  or  any  other 
company  had  received  CEDIs  for  the 
exportation  of  float  glass.  The 
Department  denied  PPG's  request 
because  Vidno  Piano  and  Vitro  Flotado 
had  terminated  their  relationship  with 
FCE  prior  to  the  suspension  agreement 
so  that  any  CEDIs  received  by  FCE 
would  not  be  in  connection  with  exports 
of  float  glass  by  the  signatories.  The 
Department  also  noted  that  other 
companies  in  the  Vitro  group  had 
received  CELDIs.  but  it  did  not  identify 
those  companies  or  the  source  of  the 
CEDIs.  There  is  also  no  evidence  that 
the  Department  examined  any  printouts 
or  other  records  to  determine  which 
Vitro  companies  in  fact  had  received 
CEDIs  during  that  period. 

PPG  argues  that  the  Department  has 
never  examined  the  books  of  FCE 
because  it  believed  that  FCE  could  not 
have  received  CEDIs.  Given  the 
inaccurate  information  upon  which  the 
Department  based  its  prior  conclusions, 
the  Department  can  no  longer  presume 
that  FCE  did  not  receive  CEDIs  based  on 


the  export  of  float  glass,  svcb  if  it  had 
no  contractual  relationship  with  the 
signatories.  Even  if  FCE  went  out  of 
business  in  1965,  as  alleged  there  is  a 
distinct  possibility  that  another 
company  within  tha  Vitro  group  has 
taken  over  FCE's  role  as  export 
consortium.  The  Department  should 
have  determined  if  this  is  the  case  and 
whether  the  signatories  use  an  export 
consortium  for  any  purpose,  even  though 
they  may  not  make  sales  through  the 
consortium.  Without  reviewiag  the 
overall  sti^cture  of  the  Vibx)  group,  the 
Department  cannot  satisfy  itself  that 
some  member  did  not  perform  export 
services  in  connection  with  the 
exportation  of  float  glass  (whether  or 

not  sales  are  made  through  the   

consortium)  and  did  not  receive  CEDIs 
as  a  result. 

Furthermore,  the  Department  has 
admitted  on  page  9  of  its  verification 
report  for  the  1986  review  period  that 
"we  did  not  see  any  documentation 
proving  that  CEDIs  to  foreign  trade 
consortia  did  not  cover  float  glass  or 
that  these  CEDIs  were  earned  only  on 
exports  made  in  1985."  Finally,  the 
Mexican  government  refused  to  allow 
the  Department  to  examine  its  printout 
of  CEDI  recipients  for  the  names  of  any 
members  of  the  Vitro  group  other  than 
Vidrio  Piano  or  Viti-o  Flotado.  FCE.  and 
Vitro,  S.A.  and  printouts  of  CEDI 
recipients  prior  to  1986.  See  Verification 
Report  for  the  1988  review  period  at 
page  7. 

Respondents  reply  that  the 
petitioner's  allegations  of  the  possible 
payment  of  CEDIs  to  export  consortia 
and  payments  to  FCE  was  discussed  by 
the  Court  of  International  Trade  (CIT)  at 
length  in  PPG  I  and  the  CIT  upheld  the 
Department's  determination  not  to 
include  FCE  as  a  party  to  the  suspension 
agreement.  Furthermore,  the 
respondents  reply  that  the  Department 
carefully  reviewed  both  Vidrio  Piano 
and  Vitro  Flotado's  export  records  and 
concluded  that  there  was  no  evidence 
that  either  signatory  made  exports 
through  export  consortia. 

Department's  PosUum:  We  disagree 
with  the  petitioner.  As  we  noted  in 
response  to  Comment  1,  we  have 
consistently  verified  that  Vidrio  Piano 
and  Vitro  Flotado  have  accounted  for 
over  85  percent  of  the  exports  of  float 
glass  to  the  United  States  and  have 
never  received  CEDI  benefits,  either 
directly  or  indirectly,  since  they  signed 
the  suspension  agreement  in  1984. 
Moreover,  in  challenging  the  signatories' 
compliance  with  the  suspension 
agreement.  PPG  relies  solely  on 
speculation  and  innuendo  and  fails  to 
furnish  any  evidence  that  the  signatories 
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reodved  CEDI  benefite  ladirectty  fron 
export  coneortia.  As  dMcuaaed  bekyw, 
the  signatories  have  never  vkilated  the 
suspension  ageenmrt  with  reaped  to 
CEU.  and  thus  are  eligible  for 
tenninatioa  of  the  suspended 
investigation. 

During  our  Investigatian.  the  Mexican 
govcrament  reported  and  vre  verified 
that  no  additional  CEDIs  were  prorided 
to  te  ootaponies  vrtiidi  accounted  for 
all  exports  of  float  ^ass  to  the  United 
States. 

Furthennore,  prior  to  our  suapension 
of  die  investigatuxi,  FPG  requested  tliat 
the  Department  require  Vitro,  SA^  die 
holding  compeiry  for  Vitro  Ftotado  and 
Vidrio  Piano,  aad  FCE,  the  company 
that  performs  marketing  services  for 
theae  companies,  to  sign  tbe  suspensioo 
agreement  We  declined  PPG's  request 
because:  (1)  Vitro  Flotado  and  Vidrto 
Piano  accotmted  for  all  known  imparts 
of  float  glass  from  Mexico  to  the  United 
States,  and  both  companies  agreed  to 
eliminate  the  sobcidies  compietdy:  (2) 
neither  the  holding  company  nor  the 
trading  company,  wfatcfa  is  2  percent 
owned  by  the  Qoat  glass  companies, 
took  titie  to,  or  possession  ot  the 
merchandise  fcv  exportattoa  to  the 
United  States:  (3)  we  verified  that  the 
float  glass  producers  paid  both  Vitro, 
S.A.  and  FCA  for  servkes  provided:  and 
(4}  at  verification,  we  found  no  evidence 
of  a  program  whereby  FCE  received 
extra-CE£Hs  which  in  turn  would 
provide  bounties  or  grants  to  the  float 
glass  producers.  See  Unprocessed  Float 
Class  from  Mexico:  Suspension  of 
Countervailing  Duty  bivestigation  (49  FR 
7264,  7266  (1964)).  These  findings  were 
upheld  by  the  CIT  in  PPG  I  end  were  not 
included  in  PPG's  appeal  or  V9G I  to  the 
CAFC,  aip  Op.  88-1175  (Mardi  22, 
1981). 

Subsequently,  during  the  first 
administrative  review  covering  the 
period  February  1. 1984  through 
December  31. 1985,  the  Department 
extensively  examined  PPG's  allegation 
that  the  Mexican  float  glass  producers 
benefit  from  CEDIs  by  means  of  a  pass- 
through  from  Vitro,  S-A  and  FCE. 
During  verification,  we  reviewed  Vitro, 
S.A.'s  accounting  records  iat  the  period 
of  review  and  found  that,  althou^  Vitro, 
SA.  received  CEDIs  (of  an 
undetermined  type)  during  the  period  of 
review,  it  provided  no  pass-through  of 
CEDI  benefits  to  the  float  glass 
producers.  We  also  verified  that  ail 
financial  transfers  between  the  float 
glass  producers  and  Vitro.  SA.  involved 
arms-length  transactions.  We  found  that 
Vitro.  SA  did  not  provide  investment 
funds  to  the  Qoat  glass  producers. 
Finally,  we  verified  that  neither  Vitro 


Flotado  nor  Vidrto  Piano  received  or 
used  CELH  certificates  during  the  review 
period.  With  re^>cct  to  FPG's  allegation 
cooceming  CEEHs  provided  to  export 
cooaortia  (FCE),  we  found  no  evidence 
of  pasa-throo^  benefits  and  verified 
that  the  float  glass  prodDcers  terminated 
their  relatioDship  with  FCE  in  (anoary 
1964  with  regard  to  exports  to  the  United 
States.  See  Unprocessed  Float  Glass 
from  Mexico;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review,  (51  FR  373191  37320):  Final 
Results.  (51  FR  44503, 44504  (1986)).  The 
CIT  affirmed  these  results  to  PPG  11. 
finding  that  "(t)he  overall  investigation 
cooceming  CEDIs  and  extra-CEDls  was 
extensive." 

Likewise,  in  the  1986  review.  d>e 
I3epartment  verified  that  Vidrto  Piano 
and  Vitro  Flotado  accounted  for  more 
than  90  percent  d  the  float  glass  exports 
to  the  United  States  during  tha  review 
period  and  that  these  companies 
exported  directly  to  the  United  States. 
We  also  verified  that  the  signatories  did 
not  receive  CEDIs  directly  on  die 
exports  of  Qoat  glass  to  die  United 
States  and  that  CEDIs  are  not 
transferable 

In  addition  to  the  above  findings,  we 
confinned  during  the  1986  review  that 
the  Mexican  government  repealed  the 
earlier  decrees  bestowii^  CEIX  benefits 
on  export  consortia  by  an  official  decree 
issued  on  November  14. 1966.  See 
Unprocessed  Float  Glass  from  Mexico: 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  (55  FR  5870, 
5873  (1990)).  PPG  has  challenged  these 
results  in  PPG  v.  United  States.  CL  Ho. 
90-03-00127,  a  case  that  is  currently 
pending  before  the  CIT. 

Once  again,  during  our  recent 
verification,  we  found  that  neither 
signatory  received  CEDI  benefits,  either 
directly  or  indirectly  during  the  1987- 
1988  review  period,  and  thus  complied 
with  the  terms  of  the  suspension 
agreement  as  it  apptiea  to  CEDL  See 
Verification  Report,  dated  March  21. 
1991. 

To  date,  PPG  has  been  unable  to 
provide  any  evidence  to  support  its 
allegation  that  the  signatcuies  are 
receiving  CEDI  benefits  indirectly  from 
export  consortia.  PPG  speculates  that 
somehow  export  consortia  received 
CEDI  benefits  based  on  the  signatories'. 
not  the  export  consortia's,  exports  of 
float  glass  to  the  United  States  and 
somehow  transferred  the  CEDI  benefit 
to  the  signatories.  Rather  than  provide 
evidence  to  snFrport  its  allegations,  PPG 
instead  relies  on  the  Department  s 
statements  to  the  1966  verification 
report  that  (1)  The  verification  team  did 
not  see  any  documentation  to  prove  that 


the  CEDIs  to  export  coosortia  did  not 
cover  float  ^asK  and  (2)  that  Hanenda 
officials  objected  to  our  searching  for 

other  non-signatory  companies  in  the 
Vitro  grouf)  on  the  computer  list  of 
companies  that  received  CEIX 
certiiicatea.  Given  the  fact  that  the 
signatories  consistently  accounted  for 
over  85  percent  of  the  exports  of  the 
subject  merchandise  to  the  United 
States,  »ad  did  not  receive  any  CEDIs 
either  directly  or  indirectly  oo  those 
exports,  we  v»ere  not  overly  coocerued 
by  the  Mexican  government  s  objection 
to  our  searching  the  records  pertaining 
to  non-aigna  tones  and  export  consortia. 

Comment  X-  PPG  contends  that  the 
Department  has  never  ocmdncted  an 
adequate  examination  of  the  Mexican 
duty  dravrbeck  program.  According  to 
PPG,  the  Department  is  required  to 
determme  whether  or  not  a  duty 
drawback  program  prmndes  an 
excessive  rebate  by  exammtng  whether 
(1)  The  program  was  intended  to  operate 
as  a  rebate  of  import  duties:  (2)  the 
foreign  government  properly  ascertained 
the  level  of  miport  duties  to  be  rebated; 
and  (3)  the  rebate  amount  actually 
reflects  the  amount  of  import  duties 
paid.  The  Department  has  not  examined 
these  criteria  to  date. 

According  to  PPG.  at  verificabon 
dunng  a  prKir  review,  the  Ekepartinent 
apparentiy  examined  only  Vidno 
Piano's  books  and  concluded  that  there 
was  no  evidence  of  an  excessive  rebate. 
In  the  current  review,  W*G  asserts  that 
the  Department  simply  relied  on  its 
earlier  unsupported  assumptioc  that 
rebate  amounts  were  not  excessive.  The 
Department  should  require  the  Mexican 
government  to  provide  the  necessary 
information  to  determine  whether  the 
duty  drawback  payments  received  by 
Vidho  Piano  were  or  were  not  excessive 
dunng  the  1966  review  penod.  in  the 
interim,  the  Department  should  assume 
for  the  purposes  of  these  Seal  results 
that  the  payments  were  excessive  and 
treat  the  entire  amount  of  the  duty 
drawback  as  countervailebJe.  If  the 
Department  ultimately  concludes  that 
Vidno  Piano  received  countervaiiable 
benefits,  the  Department  should 
terminate  the  suspension  agreemer.t. 

Respondents  reply  that  it  is  well 
established  that  CEDIs  issued  for  tiie 
payment  of  duty  drawback  were  not  of 
the  kind  determined  to  be 
counter\ailable  by  the  Departmenl. 

Department  s  PosHton:  We  disagree 
with  the  petitioner.  Duty  drawbaciu  by 
definition,  is  the  rebate  on  duties  p&^Q 
on  imported  goods  that  are  physically 
incorporated  in  an  exported  product  rt 
18  a  practice  acceptable  under  U.S. 
counlervailmg  duty  law  and  the  GATT. 
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and  does  not  give  rise  to  a  subsidy 
unless  the  drawback  is  in  excess  of  the 
duties  levied  on  physically-incorporated 
goods. 

In  order  to  ascertain  whether  a 
company  has  received  excessive  duty 
drawback,  the  Department  does  not 
need  to  apply  the  criteria  noted  by  PPG 
Rather,  the  Department  simply  can 
detprmine  whether  the  amount  rebated 
exceeds  the  amount  actually  levied  on 
physically-incorporated  goods  The 
amount  in  excess  would  then  constitute 
the  countervailable  benefit.  The  three 
cnteria  listed  by  PPG.  on  the  other  hand, 
apply  to  indirect  tax  rebate  programs, 
whereby  the  Department  needs  to 
establish  a  linkage  between  eligibihty 
for  the  indirect  tax  rebates  and  the 
actual  mdirect  tax  incidence  borne  by 
exported  merchandise.  These  cnteria 
would  only  be  applicable  to  duty 
drawback  if  the  duty  drawback  was 
rebated  in  conjunction  with  an  indirect 
tax  program.  See  Industna!  Fasteners 
Gmup.  AmtTican  Importfrs  Assn  n  v 
Unilfd States.  710  F  2nd  1578  (Fed.  Cir. 
1983  );  Certain  Apparel  from  Thailand, 
(Sn  FK  9818  (198511;  Textile  Mill  f>roduct8 
and  Apparel  from  Indonesia.  (49  VR 
49672  (1984)) 

To  date.  PPG  has  never  provided  any 
information  to  suggest  that  the  Mexican 
duty  drawback  program  allows 
drawback  m  excess  of  duties  levied 
upon  physically  incorporated  goods. 
During  verification  in  the  1984-1985 
administrative  review,  and  while  we 
were  reviewing  Vidrio  Piano's  tax 
rt!tums,  we  noted  that  Vidrio  Piano 
claimed  duty  drawback  during  the 
review  period.  Because  the  amount  of 
duty  drawback  was  so  inconsequential, 
we  did  not  look  any  further  into  the  duty 
drawback  program  Subsequently, 
during  the  1986  review,  we  noted  an 
amount  less  than  $200  for  duty 
drawback  granted  in  1985  but  not 
recorded  in  Vidno  Piano  s  books  until 
1986.  We  did  not  note  any  duty 
drawback  claims  on  Vitro  Flotado  »  tax 
returns  dunng  the  1984-85  and  1986 
review  penoiis.  Given  our  findmcs 
during  these  prior  reviews  we  did  not 
review  du'y  drawback  during  the  1987- 
1988  period.  Furthermore,  since  the 
petition  was  filed  in  this  case.  PPG  has 
never  given  us  reason  to  believe  or 
su.spect  that  duty  drawback  in  Mexico  is 
excessive  or  that  the  program  is 
Improperly  administered. 

Comment  4:  PPG  argues  that  the 
Department's  determination  regarding 
the  KICORCA  program  was  both 
contrary  to  countervailing  duty  law  and 
unsupported  by  the  facts,  because 
nCORA  was  limited  to  companies 
holding  a  specified  type  of  foreign  debt. 


The  Department's  failure  to  collect 
Information  on  the  application,  approval 
process,  as  well  as  the  actual 
distribution,  is  significant  given  the  data 
showing  that  FICORCA  benefits  were 
provided  to  a  relatively  small  number  of 
Mexican  businesses.  The  Department 
has  explicitly  stated  that  it  applied  the 
specificity  test  in  determining  that  the 
FICORCA  program  was  available  to  all 
Mexican  firms  with  foreign 
indebtedness  and  was  therefore  not 
targeted  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  The  CIT  has  repeatedly 
rejected  the  specificity  test  applied  by 
the  Department,  most  recently  in  Armco 

Inc.  V  United  States.  13  CIT ,  Slip 

Op  90-32  (March  29.  1990).  and 
compared  the  specificity  lest  to  the 
generally  available  benefits  test,  which 
was  rejected  in  Cabot  Corp.  v.  United 
States.  894  F  Supp.  949  (1988)  ("Cabot 
II").  The  CIT  analyzed  the  specificity 
test  on  a  fundamental  level  and  stated 
that  if  a  particular  benefit  constitutes  an 
unfair  countervailable  subsidy  when  a 
certain  company  or  companies  receives 
it  the  fact  that  other  companies  were 
also  eligible  for  the  benefit  would  not 
change  the  fact  that  the  benefit  was 
unfair,  and  thus  countervailable  when 
granted  to  the  first  company 
PPG  further  argues  that  the 
Department  did  not  address  RCORCA 
in  Its  most  recent  verification  and  that 
the  Department  has  never  obtained 
adequate  information  regarding  a 
program  alleged  in  the  petition  to 
constitute  a  major  subsidy  to  the 
Mexican  float  glass  producers. 
Therefore,  the  Department  cannot 
consider  that  any  determination  it 
makes  regarding  FICORCA  is  supported 
by  substantial  evidence,  and  as  such, 
the  verification  was  fundamentally 
deficient. 

Respondents  reply  that  the 
Department's  determination  regarding 
the  non-countervailability  of  RCORCA 
has  been  upheld  by  the  CIT  in  PPG  I  and 
PPG  II.  and  most  recently  by  the  Court 
of  Appeals  for  the  Federal  Circuit 
(CAFC)  in  Slip  Op.  88-1175  issued  on 
March  22.  1991  Armco  and  Cabot  do  not 
dictate  a  result  different  from  that 
reached  by  the  Department  as  to  the 
countervailability  of  FICORCA. 

Department's  Position:  We  disagree 
with  the  petitioner  In  Unprocessed 
Float  Glass  from  Mexico;  Countervailing 
Duty  Determination  (49  FR  23097;  June  4. 
1984)  and  in  Unprocessed  Float  Glass 
from  Mexico,  Preliminary  Results  of 
Countervailing  Administrative  Review 
(51  FR  57319;  October  21.  1988).  we 
determined  that  the  FICORCA  program 
was  available  to  all  Mexican  firms  with 


foreign  currency  indebtedness  and  that 
it  was  not  targeted  to  a  specific 
enterprise  or  industry,  group  of 
enterprises  or  industries,  or  to 
companies  located  in  specific  regions. 
We  also  found  that  FICORCA  was  not 
tied  in  any  way  to  exports. 

The  err  consistently  upheld  the 
Department's  previous  determinations 
that  the  Mexican  FICORCA  program 
does  not  confer  countervailable  benefits. 
See  PPGI.  PF»G  U.  and  PPG  v.  United 
States.  746  F.  Supp.  119  (CIT  1990) 
(covering  the  1984-85  review  of 
fabricated  automotive  glass).  The  CAFC, 
likewise,  has  found  that  the 
Department's  specificity  test  is  in 
accordance  with  law  and  that  RCORCA 
is  not  countervailable.  See  CAFC  Slip 
Op.  88-1175  issued  on  March  22, 1991. 
PPG's  reliance  upon  Armco  is 
misplaced,  because  that  decision 
conflicts  with  the  long  line  of  judicial 
decisions  cited  above. 

Comment  5:  PPG  argues  that  some 
firms,  including  members  of  the  Vitro 
group,  provisionally  enrolled  debt  in 
FICORCA  before  the  rescheduling 
negotiations  had  been  completed.  The 
Department  did  not  determine  whether 
provisional  enrollment  was  available  to 
all  FICORA  participants,  or  whether  the 
Mexican  government  allowed 
provisional  enrollment  on  a  case-by- 
case  basis.  The  restructuring  of  all  debt 
denominated  in  foreign  currency  to  long- 
term  debt  was  a  prerequisite  for 
enrollment  in  FICORCA.  Because 
provisionally-enrolled  debt  did  not  meet 
the  eligibility  criteria  that  the 
Department  has  previously  held  made 
the  program  non-specific,  the  agency 
must  determine  whether  the  Mexican 
government  exercised  discretion  in 
allowing  provisional  enrollment. 

Respondents  reply  that  this  issue  was 
thoroughly  investigated  by  the 
Department  in  previous  reviews. 

Department's  Position;  We  disagree 
with  the  petitioner.  Contrary  to  PPG's 
arguments,  the  Government  of  Mexico 
did  not  allow  Vidrio  Piano  or  Vitro 
Flotado  to  enroll  debt  provisionally  in 
the  FICORCA  program.  PPG  simply 
mischaracterizes  FICORCA's 
"provisional"  enrollment  program.  As 
explained  by  the  Department  in 
Unprocessed  Float  Glass  from  Mexico; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  and 
Tentative  Determination  to  Terminate 
Suspension  Agreement  (53  FR  53045; 
December  30, 1988),  when  the  period  for 
registering  debt  into  FICORCA  closed, 
some  companies  had  not  yet  concluded 
their  FICORCA  negotiations.  The 
creditors  issiMd  a  "provisional"  notice 
that  the  debt  was  in  a  rescheduling 
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process,  which  many  firms  referred  to  as 
provisional  enrollment  in  FKX)RCA. 
The  Vitro  group  reported  long-term 
foreign  d«bt  "jmrvisionalJy"  ertroRed  in 
FICORCA  in  notes  to  its  19S4  financial 
statements.  This  merely  meant  that 
until  the  creditors  submitted  a  written 
statement  for  FICORA  advising  that  the 
debt  had  been  rescheduled.  FKX)RCA 
contracts  would  not  be  issued  to  the 
company  or  group.  Because  the 
CovermneDt  of  Mexico  did  not  allow 
Vidrio  Piano  or  Vitro  Flotado  to  enroll 
debt  'prrvisionally-  mto  the  FICORCA 
program,  PPG's  contenticm  that  the 
Department  must  determine  whether  the 
Govenunent  of  Mexico  exercised 
discretion  is  erroneous. 

Comment  6:  PPG  argues  that  some 
FICORCA  participants  were  reducing 
their  tax  hability  by  refinancing  debt 
covered  by  FKX)RCA  through  the 
issuance  of  floating  rate  notes.  Tbe 
Comision  Nscional  de  Valores,  od  a 
case-by-caae  basis,  permitted  firms  to 
convert  FICORCA  debt  to  floating  rate 
notes.  The  Department  should  require 
the  Mexican  government  to  describe 
what  procedure  a  Mexican  firm  must  go 
through  to  issue  floating  rate  notes. 

Respondents  reply  th^t  the 
Department  previously  determined  that 
the  signatories  did  not  convert 
FICORCA  liabilities  to  floating  rate 
notes. 

Department's  Position:  We  disagree 
with  the  petitioner.  We  ful>y  disctissed 
this  issue  in  Un]wocessed  Float  Glass 
from  Mexico;  Preliminary  Results  of 
Countevailing  Duty  Administrative 
Review  and  Tentative  Determination  To 
Termiriate  Suspension  Agreement  (53  FR 
53045:  December  3a  1988)  and  in  Final 
Results  of  Countervailing  Duty  of 
Administrative  ReviewT  Fabricated 
Automotive  Class  from  Mexico  (54  FR 
51908;  Etecember  19, 1969).  The 
signatories  to  the  suspension  agreement 
did  not  convert  FICORCA  debt  into 
floating  rates  notes. 

Comment  7:  PPG  argues  that  special 
permission  from  the  Mexican 
government  was  required  in  order  for 
firms  to  enroll  non-bank  debt  in 
FICORCA.  Therefore,  this  provision 
could  not  have  been  part  of  tbc  original 
FICORCA  regulations.  Tbe  descriptioD 
of  the  program  submitted  in  the  original 
investigation  has  been  identified  by  the 
Department  as  the  FICORCA 
regulations.  It  is  uruiear  whether  this 
description  constitutes  tbe  official 
regulations  regarding  the  actual 
operation  and  administratioii  ol 
FICORCA.  The  Department  sbouM 
request  that  the  Mexican  govenBDent 
clarify  in  writing  whether  FKX)RCA 
alwavs  covered  non-bank  debt  and  if 
not  tACB  what  special  measures  were 


necessary  to  enroll  non-bank  debt  in  the 

program. 

Respondents  reply  that  the 
Department  determined  that  FICORCA 
was  not  intended  solely  for  bank  debt 
The  petitioner  did  not  add  anything  new 
to  its  arguments  regarding  the  FICORCA 
program. 

Department's  Position.  We  disagree 
with  the  petitioner.  We  fully  addressed 
this  program  in  Unprocessed  Float  Clacs 
from  Mexico:  f*reliminary  Results  of 
Countervailing  Duty  Administrative 
Review  and  Tentative  Determination  To 
Terminate  Suspension  Agreement  (53  FR 
53045:  December  30,  1988)  and  in  the 
Final  Results  of  Countervaihng  Duty 
Administrative  Review  (55  FR  5871; 
February  20, 1990).  According  to  the 
terms  of  the  FICORCA  regulations,  no 
special  permission  is  needed  to  enroll 
non-bank  debt  into  the  FICORCA 
program.  Mexican  firms  with  foreign 
debt  payable  to  banks,  finance 
companies,  or  suppliers,  have  bfen 
eligible  to  participate  in  the  FICORCA 
program  since  the  inception  of  the 
program.  PPG  provided  ivo  new 
mformation  during  this  review  period 
regarding  this  aspect  of  the  FICORCA 
program.  Therefore,  our  position  that  the 
FICORCA  program  does  not  constitute  a 
countervailable  subsidy  remains 
unchanged. 

Comment  8:  PPG  argues  that  the  fact 
that  all  indnstries  within  Mexico  are 
eligible  to  receive  '*univer8ally 
inappropriate"  rates  on  natural  gas 
should  not  prevent  tbe  application  of 
countervailing  duties  to  offset  the 
benefits  caiferred  by  these  rates.  The 
CIT.  in  Cabot  II,  held  that  the 
Department's  determination  regarding 
the  countervaiiabihty  of  the  Mexican 
natural  gas  program  was  baaed  upon  en 
impermissible  apphcatian  of  the 
specificity  test  fai  the  recent  CIT 
decision  in  Armco  Inc.  v.  United  States, 

13  CIT ,  Slip  Op.  90-32  (March  29. 

1990),  tbe  CIT  supported  tbe  Cabot 
holding  concerning  tbe  impropriety  of 
the  general  availabibty  test  and  rejected 
the  Department's  application  of  tbe 
specificity  test  The  Armco  court  stated 
that  the  number  of  companies  eligible 
for  a  benefit  is  irrelevant  in  determining 
whether  a  benefit  is  unfair  and. 
therefore,  a  countervailable  subsidy. 
Under  the  court's  analysis,  the  sale  of 
natural  gas  by  the  Mexican  government 
to  domestic  industries  within  Mexico  at 
controlled  prices  confers  a 
countervailalrfe  benefit 

Respondents  reply  that  petitioner's 
argument  has  been  rejected  by  tbe 
Department  and  the  CIT.  Tbe 
Department's  detenmnation  regarding 
natural  gas  in  the  instant  matter  »  fully 
consistent  with  its  prior  determinations 


on  this  issue  as  well  as  with  the 
opinions  of  the  CIT  The  Department's 
decision  that  Mexico's  natural  gas 
pricing  practices  were  not 
countervailable  was  opheid  by  the  CIT 
in  Can-Am  Corp  v  United  States  CIT 
424.  664  F  Supp.  1444  (1987) 

Department's  Positron:  W'e  disagree 
with  the  petitioner  The  CIT  has 
consistently  upheld  the  Department's 
previous  determinations  that  Mexico's 
natural  gas  program  does  not  consfttute 
a  countervailable  domestic  subsidv  See. 
e.g.,  Cabot  II.  894  F  Supp  at  949:  PPG  I. 
PPG  n.  and  PPG  v  United  States.  746  P. 
Supp  119  (CIT  1990]  (fabricated 
automotive  glass)  PPG's  reliance  upon 
Armco  is  misplaced  bf^cause  that 
decision  conflicts  with  the  long  hne  of 
judicial  decisions  cited  above. 

Comment  9:  PPG  argues  thai  it 
provided  the  Department  wnth 
information  that  Vitro  Flotado  is 
planning  the  construction  of  a  lar^gF  float 
glass  facihty  near  Monterrey  that  cncld 
benefit  from  countenailable  subsides. 
However,  the  Department  did  not 
address  this  issue  at  venficstion.  The 
Department  should  request  certain  basic 
information  such  as  the  sonrce  of 
financing  for  the  plant,  whether  it  wtFl 
involve  any  loans  or  equity  mvestmcnta 
from  the  Mexican  go\'emment.  and 
whether  Vitro  Flotado  w;!!  take 
advantage  of  the  PTTEX  or  other 
programs  in  connectwn  with  the 
importation  of  equrpment  for  the  nm 
plant  Without  such  information,  the 
Department  cannot  detJTmrne  whether 
or  not  there  is  likelihood  that  Vitro 
Flotado  will  receive  subsidies  in 
connection  with  the  constnicbor  of  this 
plant.  If  the  Department  fails  to  obtain 
this  information,  it  would  face  a 
situation  where  an  event  that  could 
involve  the  receipt  of  large  8nx>«nf8  of 
subsidies  could  occur  shortly  after 
termination  of  the  suspension 
agreement  and  the  Department  would 
possess  no  information  reipardinj  the 
likelihood  of  receipt  of  subsidies 
Therefore,  until  the  Departnrent  can 
confirm  that  no  subsidies  were  received 
by  Vitro  FTotado  in  building  (his  farihty. 
it  should  decline  terminefion  of  the 
suspension  agreement 

Respondents  repfj'  that  the 
Department  verified  that  Vitro  Flotado 
did  not  receive  any  cou^te'^'alIable 
benefits  during  the  reAiew  pf-r-x] 
whether  for  the  manufactwrer  c* 
unprocessed  float  glass  et  its  existing 
facihty  in  Monterrey,  or  for  any  other 
purpose.  "Hie  company  recofds  for  1987 
and  1988  were  carefully  examined  ar»d 
the  Department  foarrd  that  the  company 
d>d  r>ot  receive  any  equity  invesTmenis 
from  the  Mexican  government  The 
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Department  aLso  reviewed  Vitro 
Flotado  8  import  records  and  confirmed 
that  the  company  did  not  utilize  any 
aspf'cl  of  the  PITEX  program.  The 
Department  8  venfication  report 
confirms  that  there  is  no  basis  to  believe 
or  suspect  that  there  is  any  likelihood 
that  either  respondent  will  receive 
counfervailable  benefits  m  the  future. 
Furthermore,  the  Departments 
determination  that  neither  respondent 
will  resume  receipt  of  counfervailable 
benefits  is  supported  not  only  by  the 
respondents'  history  of  non-receipt  of 
these  benefits  and  their  agreement  in 
accordance  with  19  CFR  355  42  \mm]. 
but  also  by  the  fact  that  there  are  fewer 
rountervailable  programs  available  in 
Mexico  S«'e  P'abncated  Aiitotnotive 
(ii.tss  from  Me>'''"  Final  Results  of 
C^hangeii  Circums'.inces  Countervailing 
Duly  -Administrative  Review  and 
Revocation  of  countervailing  Duty  Order 
(April  8.  U«l). 

ufpcrtnicnt's  Position:  We  disagree 
with  the  petitioner  We  examined  Vitro 
Flotado  8  records,  including  the  audited 
financial  statements,  and  noted  that  the 
firm  did  not  receive  any  countervailable 
benefits  during  the  review  period  PPG's 
statement  that  Vitro  Flotado  may  have 
received  subsidies  in  building  its  new 
float  glass  facility  is  merely  specuidti  ve 
and  without  merit 

dniment  10:  PI'C  argues  that  it  would 
lie  inappropnate  for  the  Department  to 
terminate  the  suspension  agreement  at 
this  lime.  f>'jr8uant  to  19  Cfr'R  355.25,  the 
agency  may  terminate  a  suspension 
agreement  if  the  producers  and 
exporters  covered  by  the  agreement 
have  not  applied  for  or  received  any  net 
subsides  on  the  subject  merchandise  for 
programs  found  to  be  contervailable  for 
at  least  five  UJnsecutive  years,  and  if 
the  agency  determines  that  it  is  not 
likely  that  the  signatories  will  apply  for 
or  receive  subsidies  from  any 
counfervailable  programs  after  the 
agreement  is  terminated.  The 
suspension  agreement  on  float  glass 
from  Mexico  should  not  be  terminated 
because  the  Department  has  been  unble 
to  resolve  key  issues  regarding  the 
status  and  utilization  of  the  CEIDI  and 
duty  drawkback  programs  The 
Department  has  not  obtained  sufficient 
information  regarding  RCORCA  that  is 
necessary  to  make  a  determination 
regarding  countervailability. 

Also,  a  number  of  aspects  of  the 
Department's  previous  determinations 
involving  float  glass  from  Mexico  are 
currently  under  judicial  review  These 
issues  include  the  Department  s  use  of 
the  specificity  test,  the  ccmter.ailability 
of  FICORCA  and  natural  gas  programs, 
and  whether  the  Department  a 


determination  regarding  CEDls  and  duty 
drawback  were  supported  by 
substantial  evidence  The  Department 
should  not  terminate  the  suspension 
agreement  until  the  CAFC  has  ruled  on 
PPG  I  and  PPG  II 

Respondents  reply  that  the 
Department  previously  determined  that 
neither  Vidrio  Piano  nor  Vitro  Flotaoo 
received  conuntervailable  benefits  for  a 
period  exceeding  two  years.  Moreover, 
there  is  no  likelihood  of  resumption  of 
the  receipt  of  bounties  or  grants,  as  both 
signatones  provided  the  Department 
with  the  agreement  required  under  19 
CFR  355  42(e)  (1988).  The  signatones  to 
the  suspension  agreement  renounced  the 
receipt  of  countervailable  bounties  or 
grants,  and  the  Department  agreed  to 
suspend  the  countervailing  duty 
investigation.  The  Department  ha.s 
conducted  administrative  reviews  for  a 
period  exceeding  four  years  and  has 
confirmed  that  the  signatories  have 
complied  with  the  terms.  Since  all  of  the 
requirements  for  termination  of  the 
suspended  investigation  have  been 
satisified,  the  agreement  should  be 
terminated 

Department's  Position:  We  disagree 
with  the  petitioner  The  petitioner's 
reliance  upon  the  current  regulations  is 
misplaced.  The  previous  regulations,  19 
CFR  355.42  (1988).  govern  this 
administrative  review  because  the 
Department  published  its  notice  of 
tentative'  determination  to  terminate  the 
suspended  investigation  before  the 
effective  date  of  the  current  regulations. 
See  Unprocessed  Float  Class  from 
Mexico,  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  and  Tentative  Determination  to 
Terminate  Suspension  Agreement  (53  FR 
5:M)45;  December  30,  1988):  Note,  S  355.25 
of  the  Countervailing  Duty  Final  Rule  (53 
ra  52306,  523:n;  December  27.  1988).  The 
current  review  establishes  that  no 
bountry  or  grant  was  received  during  the 
so-called  "gap  period,"  January  1.  1987 
through  December  29,  1988  In 
accordance  with  19  CFR  355.42  (1988). 
we  verified  that  the  Signatories  received 
no  countervailable  benefits  during  1985 
and  1986,  the  two-year  base  period  for 
the  termination,  and  during  1987  and 
1988,  the  "'gap  period  .  "  Also,  because 
the  signatories  to  the  suspension 
agreement  have  agreed  in  wnting  not  to 
apply  for  or  receive  countervailable 
benefits  in  the  future  purusant  to  19  CFR 
355  42(e)  (1988).  termination  of  the 
suspension  agreement  is  warranted.  The 
Department  cannot  delay  completion  of 
reviews  pending  judicial  reviews  or 
appeals  before  the  court. 


Final  Rmuits  of  Review  and 
Termination  of  Suspended  Investigation  . 

As  a  result  of  our  review,  we 
determine  that  the  signatories  have 
complied  with  the  terms  of  the 
suspension  agreement  during  the  period 
January  1, 1987  through  December  29. 
1988.  Given  the  signatories  strict 
compliance  with  the  Suspension 
agreement  for  over  four  years,  as  well  as 
the  Mexican  government's  termination 
of  many  of  its  countervailable  subsidy 
programs  during  recent  years,  and 
because  the  signatories  have  agreed  in 
writing  not  to  apply  for  or  receive 
countervailable  benefits  in  the  future, 
the  Department  is  satisified  that  there  is 
no  likelihood  of  resumption  of  subsidies. 
Therefore,  we  are  terminating  the 
suspended  investigation. 

Further,  as  a  consequence  of  this 
termination,  the  administrative  review- 
covering  calendar  year  1989.  initiated  on 
March  22.  1990  (55  FR  10643).  is 
terminated. 

This  administative  review  and 
termination  of  suspended  Investigation 
are  in  accordance  with  section  751(a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1)  and  (c))  and  19  CFR  355.41 
and  355.42  (1988). 

Dated:  May  17. 1991. 
Marjorie  A.  Chorlint, 

Acting  Assistant  Secretary  for  Import 

Adwmistration. 

(FR  Doc.  91-12423  Filed  5-23-91;  8:45anij 
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Applications  for  Duty-Free  Entry  of 
Sctenttftc  InstrunfMnts 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat,  897;  15  CFR 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4204.  US,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  ISfW..  Washington.  DC. 

Docket  Number  91-065.  Applicant: 
Louisiana  State  University,  Pennington 
Biomedical  Research  Center.  6400 
Perkins  Road.  Baton  Rouge.  LA  70808- 


4214.  Instrument-  Mass  Spectrometer. 
Model  252.  Manufacturer  Finnigan, 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
components  in  blood,  urine,  breath  and 
saliva  during  experiments  which  pertain 
to  the  following  tasks:  (1)  Fully 
automated  isotopic  analysis  of  the 
combusted  GC  effluents;  (2)  fully 
automated  analysis  of  respiratory  COj; 
(3)  fully  automated  analysis  of  CO2 
equilibrated  with  water;  and  (4)  fully 
automated,  high  precision  batch 
measurements  of  hydrogen  at  natural 
abundance  levels  as  well  as  enriched 
levels.  Application  Received  by 
Commissioner  of  Customs:  April  25, 
1991. 

Docket  Number  91-066.  Applicant: 
Carnegie  Institution  of  Washington, 
Geophysical  Laboratory.  5251  Broad 
Branch  Road.  NW..  Washington,  DC 
20015-1305.  Instrument:  Mass 
Spectrometer,  Model  252.  Manufacturer: 
Finnigan  MAT,  West  Germany.  Intended 
Use:  The  instrument  will  be  used  by 
inorganic  geochemists  for  microanalysis 
of  rock  and  mineral  samples  for  "C  and 
''O  and  by  organic  geochemists  for 
measurement  of  '*C  and  "?*J  in 
molecular  species  separated  by  gas 
chromatography.  Application  Received 
by  Commissioner  of  Customs:  April  26, 
1991, 

Docket  Number  91-067,  Applicant 
University  of  California,  Santa  Barbara. 
Department  of  Electrical  and  Computer 
Engineering,  Santa  Barbara,  CA  93106. 
Instrument-  Charcoal  Scrubber, 
Manufacturer  Thomas  Swan  and 
Company,  United  Kingdom.  Intended 
Use:  The  instrument  is  an  accessory  to  a 
metal-organic  chemical  vapor  deposition 
system  already  ordered  from  the  same 
manufacturer.  It  is  used  to  remove  toxic 
materials  from  the  system's  exhaust 
gases  before  those  gases  are  released  to 
the  outside.  Application  Received  by 
Commissioner  of  Customs:  April  26, 
1991. 

Docket  Number  91-068.  Applicant: 
Washington  University  School  of 
Medicine,  Anesthesiology  Research 
Unit,  660  S.  Euclid  Avenue,  Box  8054,  St. 
Louis,  MO  63110.  Instrument:  Xenon 
Flash  Lamp.  Manufacturer  Hi-Tech 
Scientific  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  trigger  photolysis  of  "caged" 
signalling  molecules.  The  objective  of 
the  experiments  which  will  be 
conducted  is  to  understand  the 
regulation  of  intracellular  calcium  and 
its  importance  in  controlling  cellular 
secretion.  Application  Received  by 
Commissioner  of  Customs:  May  1, 1991. 

Docket  Number  91-069.  Applicant: 
The  Johns  Hopkins  University. 


Depariment  of  Physics  and  Astronomy, 
34th  and  Charles  Streets,  Baltimore,  MD 
21218.  Instrument-  26  Soller  Collimators 
for  Neutron  Scattering  Instrument. 
Manufacturer  Riso  National 
Laboratory,  Denmark.  Intended  Use:  The 
instrument  will  be  used  in  experiments 
where  particularly  good  spatial  and 
temporal  resolution  of  correlations 
between  magnetic  spins  in  the  materials 
to  be  investigated  is  necessary.  The 
objective  of  the  investigations  is  a 
fundamental  understanding  of  some 
extreme  cases  of  magnetism  and 
superconductivity.  In  addition,  the 
instrument  will  be  used  in  the  training  of 
graduate  students  in  the  physics 
department.  Application  Received  by 
Commissioner  of  Customs:  May  2, 1991. 

Frank  W.  Cr«el, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  91-12424  Filed  5-23-91:  8:45  am] 
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international  Trade  Adminstration 

Williams  College,  et  aU  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897;  15  CFR 
301).  Related  records  can  be  viewed 
between  8.30  a.m.  and  5  p.m.  in  room 
4204,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Docket  Number  91-002.  Applicant- 
Williams  College,  Williamstown,  MA 
01267.  Instrument  Electron  Microscope 
with  Accessories,  Model  CMlO/PC 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
56  FR  497Z  February  7, 1991.  Order 
Date:  October  23,  1990. 

Docket  Number  91-008.  Applicant 
Mississippi  State  University,  Mississippi 
State,  MS  39762.  Instrument  Electron 
Microscope,  Model  JEM-IOOCXII, 
Manufacturer  JEOL,  Ltd.,  Japan. 
Intended  Use:  See  notice  at  56  FR  4972, 
February  7, 1991.  Application  Received 
by  Commissioner  of  Customs:  January 
11. 1991. 

Docket  Number  91-020.  Applicant- 
U.S.  Environmental  FYotection  Agency, 
Cincinnati,  OH  45268.  Instrument 
Electron  Microscope,  Model  JEM- 
1200Ex/SEG/DP/DP.  A/o;7L'/oc?urer.- 
JEOL  Japan.  Intended  Use:  See  notice  at 
56  FR  11545,  March  19, 1991.  Application 
Received  by  Commissioner  of  Customs: 
February  6, 1991, 


Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  reouiring  a 
CTEM.  We  know  of  no  CTE.M,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  m  the  United  States  either 
at  Lhe  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W  Creel, 

Director,  Statutory  Irr.port  Programs  Staff. 
[FR  Doc.  91-124:5  Filed  5-23-91:  845  am) 
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National  Oceanic  and  Atn>ospberic 
Administration 

Listing  Endangered  and  Threatened 
Species:  Action  to  Review  the  Status 
of  the  Hart>or  Porpoise 

AGENCY:  .National  Marine  Fisheries 
Ser\ice  (N'MFS).  NOA.^,  Commerce, 

ACTION:  Notice  of  determmation  on 
West  Coast  harbor  porpoise. 

summary:  On  February  12.  1991  (56  FR 
5684).  NMFS  published  a  notice  of  intent 
to  conduct  a  status  review  and  request 
for  information  on  the  harbor  porpoise 
[Phocoena  phocoena).  It  has  been 
determined  that  there  is  no  mformation 
available  to  indicate  that  the  West 
Coast  stock  of  harbor  porpoise  is  below 
its  optimum  sustainable  population 
level.  The  status  review  of  the  northwest 
Atlantic  stock  of  harbor  porpoise  will 
continue. 

DATES:  Comments  and  information  must 
be  received  by  May  31, 1991. 
ADDRESSES:  Comments  should  be 
addressed  to  Dr  .Nancy  Foster.  Director, 
Office  of  Protected  Resources.  F/PR. 
National  Manne  Fishenes  Service.  1335 
East-West  Highway.  Silver  Spnng.  MD 
20910, 

FOR  (OIRTHCR  INFORIKIATION  COKTACT: 
Robert  C.  Ziobro.  Protected  Species 
Management  Division.  N'MFS,  301-427- 
2323, 
8UPPLEMEKTARY  INFORMATION:  NMFS 

has  reviewed  the  information  available 
on  the  West  Coast  stock  of  harbor 
porpoise  and  determined  that  it  is  not 
below  its  optimum  sustainable 
population  level.  The.'e  are  an  estimated 
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UMI 


4Jl,tJ52  haxtxjr  porpoise  between  l.r\pn 
F'.dttery.  Washington,  and  Point 
Concpption,  California,  with 
uppri>xinidte!y  1S.IW0  uccurrsiiK   ii  'hv 
coHStdl  waters  of  Oregon  anii 
Wdshington  (DdrLow  1*171.  AbiinJdut.t; 
e»tun.ite»  lot  Wttshin^ton  are  dis<  ussed 
1(1  Tumock  el  ai.  tl9flO|  and 
Calambokidis  (1990I- 

In  HfWition.  from  19««-lM8f»  aerial 
survrv's  were  Htrvm  in  Ciitfomia  to 
estimate  trends  in  harbor  porpoise 
abundance.  Although  analyses  of  data 
from  these  4  years  indicate  trends  in 
abundance  are  not  statistically 
8ignifi<^ant.  the  surveys  would  have  to 
contLn.ie  fur  10  >ears  in  order  to  detect  a 
continuoi!'?  10  pvcent  increase  or 
decrease  m  porpoise  abundance  with 
any  reliability;  however,  the  trend 
indicated  fnjm  T«?a6-1989  was  positive 
(Barlow  and  H.indn  in  press). 

The  abundance  estimates  have  been 

r  -I  !•■  f'ir  I,<r%)i'  s-':  ';  )■  s    T  coastline, 
1 '  nt-tiing  the  idCK  ot  K.Tuwledge  on 
Stock  structure.  Studies  wjU  continue  off 
California,  Orecnn.  Washington,  and 
Alaska  to  nui^rnenf  information  on  st{x:k 
discretenrus  If  $nrh  studies  indicate 
that  distinct  stocks  exist,  and  if  a 
8tock(s)  is  being  adversely  affected. 
appropriate  action  will  be  taken  to 
further  protect  the  8tock(s).  In  addition, 
under  section  114t8)  "^  '^^  Marine 
Mamma!  Prnte  fion  Act,  if  the 
mcKlentiai  LdWin^  ul  harbor  porpoise  in 
a  fishery  is  h^iv  uig  an  immediate  and 
sigiufii.aiit  adverse  impact.  NMFS  will 
consult  with  th«i  appropriate  Regional 
Fi'.hrry  VtanakjerriTit  ( jjiiiu  nis]  and 
state  .*!<»: ncie.*  and  pres*  r.iie  emergency 
regiji-)tuin.s  to  prevent  to  the  maximum 
extent  pructiuaoie  any  further  taking. 

The  status  review  of  the  northwest 
Atlantic  stock  of  fmrbor  porpoise  wrif! 
continue. 

Rf«forenre« 

Barlow. ).,  1987.  Abundance  estimation  for 
h  uixtr  porpoisa  \f'hocoena  phocoenu] 
b.«H»-ti  in  ship  furveys  along  lh«  coasts  of 

C  i!,'n'-r!,.i,  ( li-c^.ici  An.'  W  i^hington. 

A  !:r.-<   K.  ::..-;  I.|  Wv.i-    \\?FS,  SWC,  La 

(•■sIh    '  ■<tllfir-,ii|. 

BarlinN    I   rii   i  I)   H,.i":tr'   In  I*res<! 

Intemanonnt  WhnHnj{  CoTimissinn. 
Hartiiir  Piirixxf)*!  Sj^ei  .<ii  Ibsiif 

Calan  '■okniis.  |.,  X'*<Ki.  Vt-sHfl  ♦ux\t;>(.  !u( 
hartrar  porpoise  off  Wastiington  coast. 
Pp  75-110  in  Harbor  porpoise 
abundance  ^nii  interHi  '-on!!  with  St  tk^h 
iHimon  set  net  risherv  in    oH-sfnl 
V\  ^shmgtim  waters    I'fHH-  a»   Hin>«ihi 
k<<|iniuni  iPd.)   \M>-S,  \a  ri  una  *  Murine 
M.immai  l-aU>rHtur\.  Seattltt. 
V\  ,ishin>{I(in- 


TurniK  ic.  B  | .  S-l  ]effru!s  and  R.  K  Urov%n. 
T1W0  f^ipuiation  abundance  of  harbor 
porpoise  [PhfyceKTia  phocotnya).  from 
aenal  »urv«y»  off  Iht  coest  of  Ore?(on. 
VVasfainglaa.  Strait  of  )«an  de  Fuca  and 
V  mi  Oliver  Island.  Pp.  5»-74.  in  Harbor 
p<>rpou«  abondance  and  interacliona 
kkilh  Miikah  saimuo  »t>t  n«(  ti»ner>  in 
ciidslai  VVaihmgton  wratera.  Iil88-aa. 
fiinishi  Kdjimiira  |ed  ).  N'VtFS.  Niitioniii 
Nt.irine  Mrtrnmrtl  [..dK'urd'.urj .  Seattle. 
W.TshiriKTiin  , 

Dateit  M.I)  n.  1991- 

Uilliara  W.  Fov  Jr., 

Assistant  A  Jtiniistrator  for  ^Amita. 

IFF  n<M:  91-1J417  Filed  >-23-«kl9»aB) 
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IncMlentaJ  Take  of  Marine  Manunals 

AGENCY:  .\,i;uir.ttl  .Marine  Fisheries 
Service  iWlFSl,  NO.A/V  Comm.era;. 
action:  NtUice  of  Receipt  of  Request  for 
a  Letter  of  Authorization. 

summary:  NMFS  has  received  a  request 
from  Chevron  l^S..^  ,  Inc  for  a  Letter  of 
Authorization  that  would  allow  a  t;ikp  of 
marine  mammals  [hy  harassment) 
incidental  to  exploration  activities  Ln  the 
Beaufort  Sea  during  the  1<Wl/92  drilling 
season. 

DATES:  Comments  should  be  received  no 
l.i'rr  th,in  liine  24.  \m\ 
AOORCSSES:  L)r  Nancy  Foster.  Director. 
()!fii  e  of  Protected  Resources  1335  East 
West  Highway.  Silver  Spring.  MD  20910 
A  copy  of  the  requests  may  be  obtained 
by  writing  to  this  address  or  by 
telephoning  ±e  contacts  listed  below 
FOR  FUfTTHtin  INFONMATIOM  COffTACT. 
M.irx>irel  C   Lorenz.  Office  of  Proferted 
K.  sources.  NMFS.  (301)  427-2322  or  Ron 
Niams.  Western  Alaska  Field  Office. 
(«r)  271-5000. 
SUPPLEMCNTANy  WfOftMATIOM; 

Background 

Hi'jjnlations  governing  the  taking  of 
nianne  mammals  incidental  to  or!  and 
exploration  activities  in  .Alaska  were 
published  Iiiiy  18.  1990  [55  Fr  29214).  The 
regulations  are  t)a»ed  on  section 
101(a)(51  of  the  Marine  Mammal 
Protection  Act  and  NiMF^ 
determinafKin  that  the  taking  of  six 
species  of  manne  mammals  (bowhead. 
gray  and  beiuga  whales  and  bearded, 
ringed  and  spotted  seals)  incidental  to 
exploratory  activity  in  the  Beaufort  and 
Chukchi  Sens  will  have  a  negligible 
impact  on  the  species  or  stocks  and  will 
not  have  an  unmiUgable  adverse  impact 
on  the  availability  of  the  species  or 
stock  for  subsistence  uses.  TTie 
regul.ttions  include  permissible  methods 
of  taking,  and  require  exploration 
companies  to  monitor  the  effects  of  their 


activities  on  marine  mammals  and  to 
cooperate  with  the  Alaska  native 
communities  to  ensure  that  marine 
mrtnimals  are  available  for  subsistence. 

A  Letter  of  Authorization  must  be 
requested  annually  by  each  group  or 
individual  conducting  an  exploratory 
activity  where  there  is  the  hkehhood  of 
taking  any  of  tfie  six  species  of  marine 
mammals  identified  in  the  regulations. 
NMFS  grants  the  Letters  based  on  a 
determination  that  the  total  level  of 
taking  by  all  applicants  in  any  one  year 
is  consistent  with  the  estimated  level  of 
activity  used  to  make  a  finding  of 
negligible  impart  and  a  finding  of  no 
unmitigable  adverse  impacts 

The  regulations  require  the  applicant 
to  submit  a  request  for  a  Letter  of 
Authorization  at  least  90  days  before  the 
activity  IS  scheduled  to  begin.  NMFS 
must  publish  notices  of  earii  request  in 
the  Federal  Register  with  an  opportunity 
for  public  comment. 

Requests  for  Letters  of  Authorization 
most  include  a  plan  of  cooperation  that 
identifies  what  measures  have  been  and 
wiil  be  taken  to  minimize  any  adverse 
effects  on  the  availabihty  of  marine 
mammals  for  subsistence  uses.  It  must 
include  a  description  of  the  activity 
including  the  methods  to  be  used,  the 
dates  and  duration  of  the  activity,  and 
the  specific  location.  Also,  it  must 
include  a  site-specific  plan  to  monitor 
the  effects  on  marine  mammals  that  are 
present  dunng  exploratory  activities 

Summary  of  Request  From  Chevron 
U.S.A..  Inc. 

On  May  15. 1991.  NMFS  receK-ed  a 
request  from  Chevron  for  a  Letter  of 
.-Xuthorization  that  would  allow  non- 
lethal  fakes  of  bowhead,  gray  and 
beluga  whales  and  bearded,  ringed  and 
spotted  seals  incidental  to  exploratory 
drilling  operations  and  associated  ice 
management  and  resupply  activities. 
The  location  of  the  well  to  be  drilled  is 
in  a  prospect  area  in  the  Chukchi  Sea 
about  56  miles  from  Wainwright. 
Alaska,  the  nearest  subsistence  hunting 
community.  The  request  includes  a 
description  of  the  specific  operations 
Chevron  plan  to  conduct,  the  measures 
it  will  take  to  minimi7e  any  potential 
conflicts  betTween  those  activities  and 
subsistence  hunting,  and  a  [>lan  to 
monitor  the  effects  of  the  activities  on 
marine  mammals. 

Dated;  May  21.1981 
Nancy  Foster, 

Director.  Office  of  Protected  Rt-sources. 
(KK  Doc  gi-i:418  Filed  5-2:1-91.  8  45  am) 
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Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  (Council)  will  hold  a  public 
meeting  of  a  Committee  on  May  22, 1991, 
from  10  a.m.,  to  5  p.m.,  in  the  Council 
office  conference  room,  suite  420,  2000 
SW  First  Avenue,  Portland.  Oregon.  The 
Council  has  established  a  committee  to 
review  funding  options  for  a 
comprehensive  on-board  observer 
program  for  the  west  coast  groundfish 
Heet.  The  committee  will  also  discuss 
alternative  measures  to  collect  data  on 
total  harvest  by  the  various  segments  of 
the  fishing  industry,  and  relative  costs  of 
the  alternative  programs.  The  committee 
will  prepare  a  report  for  presentation  to 
the  Council  at  its  July  10-12, 1991, 
meeting  in  Seattle.  Washington. 

For  more  information  contact  Lawrence  D. 
Six.  Executive  Director,  Pacific  Fishery 
.Management  Council,  Metro  Center,  suite 
420.  20000  SW  First  Avenue.  Portldnd,  OR 
9-201;  telephone:  (503)  326-6352. 

Dated;  May  20,  1991. 

David  S.  Crestin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  91-12354  Filed  5-23-91;  845  am) 
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COMMITTEE  ON  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  DATE:  June  24. 1991. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Ariington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

March  8.  29  and  April  5,  1991.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (56  FR  4440/41. 13128/ 


20/30  and  14089/90)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodity  and  provide  the  services 
at  a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

c  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to  the 
Procurement  List: 

Commodity 


Skirt,  Woman's 

8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01 
8410-01- 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 


-224-0508 
-224-0509 
-224-0510 
-224-0511 
-224-0512 
-224-0513 
-224-0514 
-224-0515 
-224-0516 
-224-0517 
-224-0518 
-224-0519 
-224-0520 
-224-0521 
-224-0522 
-224-0523 
-224-0524 
-224-0525 
-224-0526 
-224-0527 
-224-0528 
-224-0529 
-224-0530 
-224-0531 
-224-0532 
224-0533 
-224-0534 
-224-0535 
-224-0536 
-224-0537 
-224-0538 


Services 

Janitorial /Custodial 

Autec  and  Lubratorium.  West  Palm  Beach. 

Mantime  Building.  Riviera  Beach.  Florida 


farntonal'Custodiai 

U.S.  Army  Reserve  Center. 
Aiken,  South  Carolina 

fanitorial /Custodial 

US  Army  Reserve  Center, 
Clemson.  South  Carolina 

Janitorial/Custodial 

Social  Secur.tv  ,^dml^!st^a;ion  Building, 
1891  South  3rd  Street,  Memphis,  Tennessee 

Operation  of  Supply  Room 

U.S.  Corps  of  Engineers,  Estes  Kefauver 
Building.  Nashville,  Tennessee 

This  action  does  not  affect  contracts 
avvarded  pnor  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman, 
Executive  Director. 
[FR  Doc  91-12412  Filed  5-23-91;  8:45  anjj 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List,  Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 

the  0!;nd  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list. 

summary:  The  Committee  has  received 

proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furriished  by  nonprofit  agencies 
employing  the  bimd  or  other  severely 
handicapped 

COMMENTS  MUST  BE  RECEIVED  ON  OB 

BEFORE:  lune  24.  1991. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1"55  Jefferson  Davis  Highway. 
Ariington,  Virginia  22202-3509 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverlv  Milkman  (703)  55--1145, 

SUPPtiMENTAHV  INFORMATION:  This 

notice  IS  published  pursuant  to  41  U.S.C 
47(aK2)  end  41  CFR  51-2,6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated]  wiii  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  the  blind  or  other  severely 
handicapped. 
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It  IS  proposed  to  add  the  follovvinK 
commodities  and  services  to  the 
FVocurf  merit  List 

Commoditiw 

I 

Moisture  Coi'lt'Ctar 

4330-01-033-6119 

SnichH.  Any  if 

5340-0tt-«35-«4il  - 

Curtain.  Skrckenrt 

-230-m-l,!6-70M 

iRc.Tiaining  Cuveram<-nt  Rcquir«imt:nt) 

'2JO-0O-«r-148fl 

(Rcma^ninjj  Qivemment  Requirementj 

Paprr.  Tcrdvfatjrr^  Marhirr- 
'530-00-800-0996 

Bai(-^t:  Qualification 

(M55-0<>-9()O-174a 
ft455-fJO-«X)-r49 

M:i.>-oi-ii.>-onH2 

Servit«« 

"^oTimisHary  Shelf  Stocking,  Custodial  and 

Wanihousinit 
Travis  Air  Fotre  Bdse.  California 

la  n  itonai/  Cos  todiai 

F.HlerdI  BuiidiriB.  US.  PuNt  Officcaad 
(Courthouse.  301  West  .Mam  Street.  Benton. 
Illinois 

IdnlturMi/CustodiaJ 

("lock  Towef.  Annex  Buiidinsis  anrf 

Connecting  Wh;*  A(»y,  Roek  Isianci,  Illinois 

lanitorial/Custodial 

I'  S.  Army  Reaerve  Center   rVidersoa.  Sourh 
Carolina 

Medical  Transcription 

V  fterrtns  Affairs  NledicMl  Center  ZiVLL 

f-tnlcomb«  Btrd,  Houston.  Texas 
Beverly  L  M!lkman. 
F\t>cuC\p  Director. 

(FR  Dor  91   1:413  Filed  5-23-91;  8:45  ami 
BILUMQ  COOE  M20-33-II 


DEPARTMENT  OF  DEFENSE 

Oftic*  of  th«  Secretary 

DefenM  Base  Closure  and 
Realignment  Commission;  Meeting 

ACTION:  A/UKXinceinent  of  Public 
Hearings  of  the  Defense  Base  Closure 
and  Realij?nmenT  Commission. 


UMI 


SUMMAnv.  Op»;n  public  met'finjjs  of  the 
Defense  Base  Closure  and  Realignment 
Comnusnion  wilt  be  held  in  Washington. 
DC  in  accordance  with  the  follo*ving 
dates  and  times,  wtth  specific  meetrnji 
loi;ation»  a«  shown  below,  or  to  be 
determined  and  puWished  m  the  Fsderat 
Re^ster  Fndny.  May  V.  S*:3G  am. 
Longwofth  F1ou«e  Office  Building,  rtxim 
1  UX).  Imlependence  Ave.  at  New  jersey 
Ave..  '  iieanngs  oti  the  Genera! 
Accounting  Office  assessment  of  the 


DoD  process  for  deterraining  candidate 
bases  for  doeute/realignawnt:" 
Tuesday/Wednesday.  May  21-22.  9-30 
a.RL.  iocatioDS  as  shown, 
"Congressional  testiiaony  from  federal 
represeotatives  of  coramunities 
potentially  affected  by  closdres/ 
realtgnments;"  Thiusday/Friday.  }une  fr- 
7.  9:30  a.m..  location  to  be  determined. 
"Comnussion  deliberatioB  hearings  on 
closure/reali^iiBeDt  candidates;" 
Thursday /Friday.  June  13-14.  a.m., 
location  to  be  determined.  "Commission 
delitieration  hearings  on  closure/ 
realigmnent  candidates;"  Thiosday/ 
Friday,  )une  20-21. 9:30  a.m..  location  to 
be  determioed.  "Cofnmissioa 
deliberation  hearings  on  closure/ 
realignment  candidates. ' 

As  previously  published  tn  the  Fedesal 
Rej^ter.  regional  bearings  outside  the 
VVashingtoa  DC  area  will  be  held  in 
accordance  with  the  following  schedule 

JocksonnlJe.  Flonda:  The  fifth 
recional  hearing  will  be  on  Thursday, 
May  2.3.  1991.  in  Jacksonville,  Florida, 
liegiruung  at  9:00  a.m.  at  the  Prune  F. 
OsbfMTi  Convenbon  Center.  1000  Water 
Street,  Jacksonville,  Florida.  Testimony 
is  invited  on  facilities  ui  the  following 
states;  Flonda.  Georgia.  Alabama,  and 
South  Carolina. 

Philoilp/phia.  Pennsylvania:  The  sixth 
regional  hearing  will  be  on  Friday,  May 
24, 1991,  in  Philadelphia.  Pennsylvania, 
beginning  at  9:00  a.m..  at  the 
Philadelphia  Civic  Center.  Pennsylvania 
Hall.  34th  and  Civic  Center  Blvd. 
Testimony  is  invited  on  facilities  in  the 
following  states:  Pennsylvania,  New 
Jersey,  and  Maryland. 

Lhiston.  Massachusetts;.  Tiie  seventh 
regional  hearing  will  be  on  Tuesdiiy. 
May  28, 1991,  in  Boston,  Massachusetts, 
beginning  at  10  a.m.,  at  Gardner 
Auditorrum  in  the  State  House. 
Testimony  is  invited  on  facilities  in  the 
following  states:  Massachusetts,  Maine. 
Rhode  Island,  and  Connecticut. 

Indianapolis.  Indiana:  The  eighth 
regional  hearing  will  be  held  on 
Thursday,  May  30, 1991.  in  IndianapoUs, 
Indiana,  beginning  at  9:00  a.m..  at  the 
Indianapolis  Convention  Center.  White 
River  Ballroom,  100  South  Capital  Street. 
Testimony  is  invited  on  facilities  in  the 
following  states:  Indiana,  Michigan, 
lllmois.  Ohio,  and  Kentucky. 

Washm^tun.  DC:  Hearings  will  be 
held  in  Washington.  DC  on  Tuesday  and 
Wednesday.  May  21st  and  22nd, 
lieginning  at  9:30  a.m.  Tuesday.  May 
21st,  hearings  will  be  held  m  the  Dirksen 
Senate  Office  Building,  room  215. 
Wednesday.  May  22nd,  hearings  will  be 
held  in  the  Dirksen  Senate  Office 
Builchng.  room  136,  First  St.  and 
Constitution  Ave.  Testimony  on 


Tuesday,  May  21s<  b  invited  on 
facilities  in  the  following  ststesr  Viigiiiki' 
and  the  District  of  ColuEibia.  as  well  as 
congressional  testimoi^  on  both  days. 
Deliberation  meetings  will  be  held  June 
6-7, 13-14.  and  pf  needed)  20-21 
beginning  at  3:30  a.m.  at  a  place  in 
Washington.  DC  to  be  determined  and 
published  in  the  Pedend  Register. 

The  Comavission  wiU  consider  all 
written  testimony  during  its 
deliberations.  All  interested  individuals 
and  groups  are  invited  to  submit  their 
testimony  or  comments  in  writing  to: 
Defense  Base  Closure  Commission,  1625 
"K"  Street.  NW..  suite  40a  Washington. 
E)C  20006.  In  order  to  ensure  all  written 
comments  may  be  considered,  please 
submit  them  so  as  to  arrive  at  the 
Commission  offices  by  May  30, 1991. 

In  some  instances,  less  than  15  days 
notice  is  being  given  due  to  difficulties 
in  confirming  appropriate  locations  in 
certain  metropolitan  areas  to 
accommodate  large  public  hearings. 

FOR  FURTHHt  WKFOHMATKW*:  Defense 
Base  Closure  and  Realignment 
Commission.  Mr.  Cary  Walker,  Director 
of  Communications  and  Pubhc  Affairs, 
(202)  653-0823. 

Dated:  May  15.  T<W1 
L.M.  B>iium. 

A  Uernate  OSD  Fvdcra!  Ri^ister  Lioisnn 
Officer.  Department  of  Defense. 
|FR  Doc  «-t237»  Filed  5-23-91:  8:45  am| 
BILLING  CODE  M10-01-M 


Department  of  the  Air  Fore* 

Privacy  Act  of  1»74;  AN«-ed  a  Systam 
of  Records 

agency:  Department  of  the  Air  Force. 
DoD. 

action:  Alter  existing  systems  of 
records. 

SUIMIMARY:  The  Department  of  the  Air 
Force  proposes  to  alter  two  existing 
systems  of  records  in  its  inventory  of 
records  systems  notices  subject  to  the 
Privacy  Act  of  1974.  as  amended  f5 
use.  552a). 

DATES:  This  action  will  be  effective  June 
24, 1991.  imless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  any  comments  to  Mrs. 
Anne  Turner.  SAF/AAIA.  The  Pentagon. 
Washington,  DC  20830-lOOa  Telephone 
(703)  697-3481  or  Autevon  227-3491. 

SUPPLEMBfTAIIY  INFORMATIONC  The 

Department  of  the  Air  Force  record 
system  notices  subject  to  the  Privacy 
Act  of  1974.  as  amended  (5  U.&C.  552a I, 


have  been  pubUshed  in  the  Federal 
Register  as  follows: 

50  FR  22332  May  28.  IMS  PoD  Compilabon, 

changes  follow] 
50  FR  24672  Jun.  12. 1985 
50  FR  25737  Jun.  21. 1985 
50  FR  48477  Nov.  B.  1985 

50  FR  50337  Dec  10, 1985 

51  FR  4531  Feb.  5, 1988 
51  FR  7317  Mar.  5. 1988 
:i  FR  16735  May  8. 1988 
51  FR  18927  May  23. 1986 
51  FR  4138Z  Nov.  14, 1988 

51  FR  44332  Dec  9,  1986 

52  FR  11845  Apr.  13. 1987 

53  FR  24354  \m.  28. 1988 
53  FR  45600  Nov.  14. 1988 
53  FR  50072  Dec  13. 1988 

53  FR  51301  Dec  21. 1988 

54  FR  10034  Mar.  9, 1989 
54  FR  43450  Oct  25. 1989 

54  FR  47550  Nov.  15, 1988 

55  FR  21770  May  29, 1990 

55  FR  21900  May  3a  1980  (Air  Force  Address 

Directory) 
55  FR  27888  joL  8, 1990 
55  FR  28427  Jul  11. 1980 
55  FR  34310  Aug.  22. 1980 
55  FR  38128  Sep.  17, 1990 
55  FR  42625  Oct  22. 1990 
55  FR  42629  Oct.  22. 1990 

55  FR  52072Dec  19. 1990 

56  FR  1990  Jan.  1&  1991 
56  FR  5804  Feb.  13, 1991 
56  FR  12713  Mar.  27.  1981 

The  altered  records  systems  reports, 
as  required  by  the  Privacy  Act  of  1974. 
as  amended  (5  U.S.C  552a(r}).  were 
submitted  on  May  13, 1991.  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals"  dated 
December  IZ  1985  (50  FR  52738, 
December  24. 1985).  The  specific 
changes  to  the  systems  of  records  being 
altered  are  set  forth  below,  followed  by 
the  system  notices,  as  altered,  published 
in  their  entirety. 

Dated:  May  15, 1991. 

LM.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDeJense. 

Foil  AFA 

System  name: 

Foil  AF  A — Locator,  Registration  and 
Postal  Directory  Files,  (55  FR  52072. 
December  19, 1990). 

Changes: 


Categories  of  individuals  covered  by  the 
system: 

Delete  entire  entry  and  replace  with 
"Air  Force  military  and  civilian 
personnel:  Air  Force  Reserve  and 
National  Guard  personnel;  Civilian 
employees  assigned  to,  or  on  duty  with. 
Air  Force  organizations:  Volunteer 
personnel  United  States  Armed  Forces 
military  and  dvihan  personnel  assigned 
to  Headquarters,  United  States  Space 
and  United  States  Special  Operations 
Commands,  and  contractor  personnel. 
Dependents  are  also  be  included  in  this 

system. 

•        •        •        *        • 

Authority  for  maintenance  of  the 
system: 

Add  to  end  of  entry  "and  Executive 
Order  9397." 


System  manager(s)  and  address: 

Delete  entire  entry  and  replace  with 
"Director  of  Information  Management 
Office  of  the  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force, 
Washington,  DC  20330-1000. 

Local  system  managers  are  the 
Records  Custodians  at  the  installation. 
base,  imit.  organization,  office  or 
function  to  which  the  individual  is 
assigned,  attached,  tenanted  on. 
performing  volunteer  service  at.  or  on 
temporary  duty.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  .\ir  Force's  compilation  of  record 
systems  notices." 

Retrievability: 

Add  to  end  of  entry  "and/or  Social 
Security  Number." 


Foil  AF  A 

SYSTEM  name: 

Foil  AF  A — Locator,  Registrabon  and 
Postal  Directory  Files, 

SYSTEM  location: 

Headquarters,  U.S.  Air  Force;  Air 
Force  installations  to  include  bases, 
units,  offices,  and  functions; 
Headquarters,  United  States  Space  and 
United  States  Special  Operations 
Commands.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices. 

cateoories  of  mocvkmals  covtwed  by  tmc 
system: 

Air  Force  military  and  civilian 
personnel;  Air  Force  Reserve  and 
National  Guard  personnel;  Civihan 
employees  assigned  to,  or  on  duty  with. 


Air  Force  organizabons;  Volunteer 
persormel  United  Slates  Armed  Forces 
military  and  dviiian  personnel  assigned 
to  Headquarters,  Uruted  States  Space 
and  United  States  Special  Operations 
Commands,  and  contractor  personnel. 
Dependents  are  also  be  mcluded  m  this 
system. 

cateoomes  or  RseoNos  m  the  system: 
Cards  or  listings  may  contain  the 
individuals  name,  grade,  military  servncc 
idenbficabon  number.  Social  Security 
Number,  duty  location,  office  telephone 
number,  residence  address  and 
residence  telephone  number,  and  similar 
type  persormel  data  determined  to  be 
necessary  by  the  local  authonty. 

AUTHOWTV  FOR  MAWTENAMCB  Of  TMt 

system: 

10  use.  8013.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegabon  by, 
and  Executive  Order  9397. 

FURPOSE(S): 

Used  to  locate  or  identify  personn*! 
assigned/attached  to.  tenanted  on.  or  on 
temporary  duty  at  the  specific 
installation,  office,  base,  unit  function, 
and/ or  organization  m  response  to 
specific  inquiries  from  authorized  u&ers 
for  the  conduct  of  business.  Portions  of 
the  system  are  used  to  direclonze  and 
forward  indmdual  personal  mail 
received  by  Air  Force  postal  activibes. 
and  for  assignment  of  mdividual  mail 
boxes.  Files  may  be  used  locally  to 
support  official  and  unofficial  programs 
which  require  minimal  locator 
information  or  membership  or  user 
listings. 

ptourmi  OSES  or  records  maintained  \h 

THE  SYSTEM.  mCLUOmO  CATEOORIES  OF 
USERS  AND  THE  RURPOSE  OT  SUCM  USES' 

The  "Blanket  Routme  Uses"  published 
at  the  beginning  of  the  Department  of 
the  Air  Force's  compilation  of  record 
system  notices  apply  to  this  system. 

POLICIES  AND  RRACnCES  FOR  STORRM. 
RtTRKVINO,  ACCESSWO,  RETAlMNa,  AND 
DISROSINO  OF  RECORDS  IN  THE  StSTBC 
STORAGE: 

Maintained  on  paper  records  in  card 
or  form  media  in  \T8ible  file  binders/ 
cabinets  or  card  files,  in  computers  and 
computer  output  products. 

HETRIEVABILmr: 

Retneved  by  name  and/or  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s] 
responsible  for  semcing  the  record 
system  m  performance  of  their  official 
duties  and  by  authonzed  personnel  who 
are  properly  screened  and  deared  for 
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need-to-know  Records  are  stored  In 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software 

RCTCNTKM  AMD  MSPOSAL: 

Retamed  in  office  files  until 
reassignment  or  separation,  or  when 
superseded  or  no  longer  needed  for 
reference  Postal  directory  files  are 
maintained  for  six  months  after 
reassignment,  separation  or  departure 
from  servicing  •ict'.vlty  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  maceratirvg,  or 
burning.  Computer  records  are 
destroyed  by  degaussing  or  overwriting. 

SYSTEM  MANAOER<S)  AND  AOORCSS: 

Director  of  Information  Management, 
Office  of  the  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force, 
Washington.  DC  20330-1000. 

Local  system  managers  are  the 
Records  Custodians  at  the  installation, 
base,  unit,  organization,  office  or 
function  to  which  the  individual  is 
assigned,  attached,  tenanted  on, 
performing  volunteer  service  at.  or  on 
temporary  duty  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force  s  compilation  of  record 
system  notices 

NOnnCATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
inforraalion  atiout  themselves  should 
address  written  inquiries  tu  the  Director 
of  Information  Management,  Office  of 
the  Administrative  Assistant  to  the 
Secretary  of  the  Air  Force,  Washington, 
DC  203J0-10f«. 

Local  system  man,^ge^s  are  the 
Records  Custodians  at  the  installatioo, 
base.  unit,  organization,  office  or 
function  to  which  the  individual  is 
assigned,  attached,  tenanted  on, 
performing  volunteer  service  at.  or  on 
temporary  duty  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force  s  compilation  of  record 
system  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  wntten  requests 
to  the  Director  of  Information 
Management.  Office  of  the 
Administrative  Assistant  to  the 
Secretary  of  the  Air  Force,  Washington, 
DC  20330-1000 

Local  system  managers  are  the 
Records  Custodians  at  the  installation, 
base.  unit,  organization,  office  or 
function  to  which  the  individual  is 
assigned,  attached,  tenanted  on. 
performing  volunteer  service  at.  or  on 


temporary  duty.  Official  mailing  •' 

addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
system  notices. 

CONTEtTINa  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35: 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEOORtES: 

Information  obtained  from  automated 
system  interfaces;  the  individuals,  or 
from  personnel  records. 

EXEMPTIONS  CLAIMED  FOR  TXE  SYSTEM: 

Nonr 

F125  AF  SP  E 

System  name: 

F125  AF  SP  E— Security  Police 
Automated  System  (SPAS),  (53  PR  45807, 
November  14,  1988). 

Changes: 

•        *        •         •         • 

Categories  of  individuals  covered  by  the 
system: 

Add  to  end  of  entry  "All  military  and 
civilian  personnel  who  are  visitors  to 
Air  Force  installations.  A\\  military  and 
civilian  personnel  who  are  granted 
unescorted  or  escorted  entry  into  Air 
Force  restricted  and  controlled  areas." 

Categories  of  records  m  the  system: 

In  paragraphs  (4),  (7)  and  (8)  delete 
the  word  "documentation"  and  replace 
with  "records"  Add  two  new  sentences 
to  end  of  entry  "(10)  records  used  to 
grant  visitors  temporary  access  to  Air 
Force  installations.  (11)  records  used  to 
grant  military  and  civilian  personnel 
unescorted  or  escorted  entry  to  Air 
Force  restricted  or  controlled  areas." 

Authority  for  maintenance  of  the 
system: 

Delete  that  portion  which  reads  "Data 
lYoiect  Directive  (DPOJ  DSC-P76-99 
dated  5  Mar  84." 

Purpose(s): 

Add  to  end  of  entry  "Visitor  control 
records  are  usd  to  authorize  military  and 
civilian  personnel  temporary  access  to 
Air  Force  installations.  Restricted  and 
controlled  area  entry  authonzation 
records  are  used  to  authorize  military 
and  civilian  personnel  to  enter  Air  Force 
restricted  or  controlled  areas." 


Retention  and  disposal: 

Delete  last  two  sentences  and  replace 
with  "Visitor  control  records  are 
maintained  for  90  days  after  the 
termination  of  the  visit  period. 
Restricted  or  controlled  area  records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting." 

System  managerfs)  and  address: 

Add  last  sentence  to  read  "OfTicial 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices." 

Notification  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
written  inquiries  to  the  system  manager 
at  each  appropriate  security  police 
activity.  When  requesting  information  in 
writing,  the  individual  must  include  full 
name,  social  security  number,  military 
status,  full  home  address  with  complete 
zip  code. 

If  an  individual  requests  information 
in  person,  that  individual  must  present  a 
military  identification  card,  if 
applicable,  a  valid  drivers  license,  or 
some  other  form  of  identification. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices,". 

Record  access  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
to  the  system  manager  at  the 
appropriate  security  police  activity. 
Information  relating  to  police  records 
will  be  coordinated  through  local  Staff 
Judge  Advocate  offices  before  release. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices," 

Add  new  category  to  read  "Contesting 
record  procedures:  The  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 


F125  AF  SP  E 

SYSTEM  name: 

F125  AF  SP  E— Security  Police 
Automated  System  (SPAS). 
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system  location: 

Active  Duty  Security  Pobce  Activities, 
Air  Force  Reserve  Security  Police  Units 
and  Air  National  Guard  Security  Police 
Activities.  O^cial  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

CATEOOMCS  OP  MOmOUALS  COVnB>  aV  TNK 

system: 

All  military  and  civilian  security 
police  personnel.  AU  military  and 
civiban  personnel  who  register  privately 
owned  vehicles  or  weapons  on  Air 
Force  iiutallabons.  All  military  and 
civilian  personnel  who  are  issued 
restricted  or  controlled  area  passes  by  a 
security  pobce  activity.  All  inilitary  and 
civilian  personnel  who  possess  an 
individual  incident  reference  and/or 
drivers  record.  All  nubtary  and  civiban 
personnel  who  possess  an  Air  Force 
security  clearance.  All  mibtary  and 
civilian  personnel  who:  are  issued  traffic 
citations,  are  involved  in  criminal  acts 
or  incidents  which  generate  an  accident 
report  or  are  involved  in  motor  vehicle 
accidents  on  Air  Force  installations.  All 
military  and  civilian  personnel  who  are 
prohibited  from  entering  an  Air  Force 
installation.  All  mibtary  and  civiban 
personnel  wo  are  visitors  to  Air  Force 
installations.  All  mibtary  and  civiban 
personnel  who  are  granted  unescorted 
or  escorted  entry  into  Air  Force 
restricted  and  controlled  areas. 

CATEOORES  or  WKCOIMX  IN  Tt«  SYSTEM: 

Files  contain:  (1)  Security  pobce  and 
security  poLce  augmenter  identification 
data  KiK:h  as  name,  grade,  social 
security  number,  8<ldress  and  phone 
number;  (2)  security  pobce  and  security 
police  augmenter  qualification  data  such 
as  security  clearance.  Personnel 
Reliability  Program  status,  weapon 
qualiHcations.  quality  control 
certification  and  training  data;  (3) 
security  clearance  data  on  all  military 
and  civilian  persormel  who  possess  an 
Air  Force  security  clearance;  (4)  records 
used  to  request  identificabon  or  entry 
credentials,  information  reports  on  the 
loss,  theft  or  destruction  of  said 
credentials,  certain  types  of  entry 
authority  listings  and  various 
accountability  records;  (5)  individual 
records  which  reflect  historical 
involvement  in  incidents  which  require 
a  police  report  on  all  mibtary  and 
civilian  personnel;  (6)  records  that 
reflect  traffic  penalty  point 
accumulabon  as  a  result  of  driving 
infractions  on  all  military  and  crviliaa 
personnel;  (7)  records  used  to  register 
privately  owned  vehicles  and  weapons 
for  all  military  and  civilian  personnel; 
(8)  records  used  to  identify  all  mibtary 


and  civilian  personnel  who  have  been 
prohibited  from  entering  Air  Force 
installations;  (9)  includes  a  chronology 
of  an  investigation  being  conducted, 
data  on  sources  of  information, 
information  on  investigation  techniques, 
and  records  concermng  seized  property, 
(10)  records  used  to  grant  visitors 
temporary  access  to  Air  Force 
installations,  and  (11)  records  used  to 
grant  mibtary  and  civiban  personnel 
unescorted  or  escorted  entry  to  Air 
Force  restricted  or  controlled  areas. 

AUTHORmr  OR  MAWTENANGS  OT  JVm  SYSTEM: 

10  U.S.C.  8013.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  Executive  Order  9397. 


puRPO«e(s):      „ 

Persormel  records  are  used  by 
security  poHce  managers  to  track  and 
monitor  availabibty  and  qualificatton  of 
personnel  assigned  or  attached  to 
security  pobce  activities.  Vehicle  and 
weapon  registration  records  are  used  by 
security  pobce  personnel  to  monitor 
vehicles  and  weapons  registered  on  Air 
Force  instaUations.  Incident  and  traffic 
records  are  used  by  conmianders  to 
identify  repeat  offenders.  Security 
clearance  records  are  used  by  security 
pobce  and  commanders  to  determine 
eligibility  for  access  to  classified 
information.  Identification  and  entry 
authority  records  are  used  by  security 
police  personnel  far  issuing 
identification  cards  and  restricted  by 
controlled  area  badges  and  for 
accountability  of  various  controlled 
forms  used  in  the  process.  Barment 
records  are  used  by  security  police 
installation  entry  controllers  to  identify 
personnel  who  are  prohibited  from 
entering  the  installatiou.  luvebut^ation 
records  are  used  by  security  police 
investigators  to  assist  in  the 
investigation  of  a  criminal  act  or 
incident.  Visitor  control  records  are 
used  to  authorize  military  and  civilian 
persormel  temporary  access  to  Air  Force 
installations.  Restricted  and  controlled 
area  entry  autborizatic»  records  are 
used  to  authorize  mibtary  aiul  civiban 
persormel  to  enter  Air  Force  restricted 
or  controlled  areas. 

MVTMI  uses  Of  WSCOWOS  MiMirrAWWO  m 
THE  SYSTOa,  WCLUDIMq  CATSSORHS  OP 
USERS  AMD  THI  PUHPOSS  OP  SUCH  uses: 


The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  Department  of 
the  Air  Force's  compilation  of  record 
system  notices  ap^ly  to  this  system. 


RETTUEVWa,  ACCEtSIWa,  RETAIMttta.  AMD 
OISPOSINO  OF  RECORDS  IN  THE  SYSTS««8: 

STORAGE: 

Records  in  this  system  are  maintaiwd 
manually  (paper  files),  automated  (in 
computer,  on  hard  disks,  floppy 
diskettes  or  tape  backup*),  and  in 
combination  when  deemed  r>eces»ary 

RETRIEVABILmr. 

Records  m  this  rystem  are  retneved 
from  manual  storage  by  name  and  from 
automated  storage  by  name  or  Social 
Secunty  Number. 

SAFEGUARDS: 

Records  are  dccessed  by  persons 
responsible  for  servicing  the  record 
system  m  performance  of  their  official 
duties.  Personnel  are  thoroughly 
screened  for  rteed-to-know  Records  are 
maintamed/gfored  on  computer  hard 
disks  (backup  copies  are  mamfatned  on 
nopp\  diskettes  or  tape  media]  and/or 
in  secure  file  containers  and  in  locked 
cdbinets  or  rooms. 

RETENTlOa  ANO  DttPO&AL: 

Files  for  security  pobce  and  security 

police  augmenter  personnel  are 
destroyed  when  superseded  or  upon 
reassignment  or  separation  from  the 
security  police  activity.  Accountability 
records  are  destroyed  five  years  after 
issue  of  the  last  controlled  form  or  the 
last  entry  on  the  accountabihty  iog. 
Incident  reports  are  destroyed  three 
years  after  last  entry  or  forwarded  to 
gaming  installation  upon  reassignment 
of  the  individual.  Traffic  records  are 
destroyed  one  year  after  last  enXry  or 
forwarded  to  gaining  installation  upon 
reassignment  of  the  LndividuaL  Motor 
vehicle  acadent  records  are  destroyed 
three  months  after  posting  or  forfeiture 
of  collateral  Barred  personnel  records 
are  destroyed  three  years  after  removal 
from  the  list.  Investigation  reporU  are 
retained  in  office  for  one  year  after 
annual  cutoff,  transferred  to  a  staging 
area  for  two  years  and  then  destroyed. 
Visitor  control  records  are  maintained 
for  90  days  after  the  exammahon  of  the 
visit  period  Restricted  or  controlled 
area  records  are  destroyed  12  months 
after  the  termination  of  entry  authoriry. 
Records  are  destrojred  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting,  or 
overwriting. 

SYSTEM  MANAGER^)  AND  ADDRESSES: 

Air  Force  Office  of  Secunty  Police, 
Kirtland  Air  Force  Base,  NM  87117-6001 
Chiefs  of  Security  Police  at  each 
security  police  activity  Official  mailing 
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addresses  are  published  as  an  appendix 
to  the  An  Force  s  compilation  of  record 
system  notices 

NOTV1CATION  PftOCCOURSS: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  vvntten  inquiries  to  the  system 
manager  at  each  appropna!*-  security 
police  activity  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

When  requesting  information  in 
wnting.  the  individual  must  include  full 
name,  social  security  numb>er,  military 
status,  full  home  address  with  complete 
zip  codes 

If  an  individual  requests  information 
in  person,  that  individual  must  present  a 
military  identification  card,  if 
applicable,  a  valid  dnvers  license,  or 
some  other  form  of  Identification. 

RSCOWD  ACCESS  P«K>CSOUMC: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
!o  the  system  manager  at  the 
appropnate  secunty  police  activity. 
Information  relating  to  police  records 
Will  be  coordinated  through  local  Staff 
judge  Advo<-.atp  offices  before  release 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

coMTcrriNO  mcowo  pnoccouncs: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appeiiling  initial  agency  determinations 
by  the  idividual  concerned  are 
published  in  Air  Force  Regulation  \2-3'^ 
32  CFT?  pari  flOeb,  or  may  be  obtained 
from  the  system  manager 

NCCOMO  souncf  CATcoomcs: 

information  on  security  police  and 
secunty  police  augmenter  personnel  is 
extracted  from  computer  printouts,  unii 
personnel  records,  the  unit  commander 
supervisiors.  and  the  individual.  Other 
information  is  extracted  from  incident 
exports,  traffic  tickets,  registration 
forms  and  applications  prepared  by  the 
individual. 

EXEMmOMS  OJUMCO  POM  TMf  SYSTVIII: 

Parts  of  this  system  of  records  may  be 
exempt  pursuant  to  5  U  S.C  552a())l2). 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.SC.  553(b)(1),  (2),  and  (3).  (c)  and  (e) 
and  published  m  32  CF'R  part  8()6b.  For 


additional  information  contact  the 
system  manager 

[hH  Dor.  91-12379  Filed  5-23-91:  8;45  am| 

■•LUMQ  COOC  M10-01 


Department  of  tt)«  Army 

Availability  (NOA)  of  ttie  Rnal 
Environmental  Intpact  Statement 
(FEIS)  for  tfie  Diapoaal  of  Ct>emlcal 
Munitions  Stored  at  Annlston  Army 
Depot,  Alabama 

aqency:  Department  of  the  Army,  DoD. 
ACTKNC  Notice  of  Availability. 


summary:  This  announces  the  Notice  of 
Availability  of  the  FEiS  on  the  potential 
impact  of  the  construction  and  operation 
of  the  proposed  chemical  agent 
demilitanzation  facility  at  Anniston 
Army  Depot.  Alabama  The  proposed 
facility  will  be  used  to  demilitanze  all 
chemical  agents  and  munitions  currently 
stored  at  the  Anniston  Army  Depot.  The 
reiS  examines  the  potential  impacts  of 
on-site  incineration,  alternative  sites 
within  Anniston  Army  Depot  and  the 
no-action  "  alternative  The  "no-action" 
alternative  Is  considered  to  be  deferral 
of  demilitarization  with  continued 
storage  of  the  agents  and  munitions  at 
Anniston  Army  Depot 
SUPPLSMENTARV  INFORMATION:  In  its 
Record  of  Decis'on  (53  FR  5816-5817)  for 
the  Final  Programmatic  Environmental 
Impact  Statement  on  the  Chemical 
Stockpile  Disposal  Program,  the 
Department  of  the  Army  selected  on-site 
disposal  by  incineration  at  all  eight 
chemical  munitions  storage  sites  within 
the  continental  United  States  as  the 
method  by  which  it  will  destroy  its 
lethal  chemical  stockpile.  The 
Department  of  the  Army  published  a 
Notice  of  Intent  on  December  1,  1988  (53 
FR  48573-48574)  which  provided  notice 
that,  pursuant  to  the  National 
Environmental  Policy  Act  and 
implementing  regulations,  it  was 
prcpanng  a  Draft  EIS  for  the  Anniston 
chemical  munitions  disposal  facility. 

The  Department  of  the  Army  prepared 
an  EIS  to  assess  the  site-specific  health 
and  environmental  impacts  of  on-site 
incineration  of  chemical  agents  and 
munitions  stored  at  Anniston  Army 
Depot  On  November  15,  1990,  The 
Department  of  the  Army  published  a 
Notice  of  Availability  (55  FR  47791) 
which  provided  notice  that  the  Draft  EIS 
was  available  for  public  comment. 
Comments  were  received  on  the  Draft 
EIS.  The  VEIS  for  Anniston.  which 
incorporates  responses  to  these 
comments,  is  now  available.  Copies  may 
be  obtained  by  writing  the  Program 
Manager  for  Chemical  Demilitarization. 


ATTN:  SAIL-PMM-E  (Ms.  Peggy 
Thompson),  Aberdeen  Proving  Ground, 
Maryland  21010-MOl. 
AOomoNAL  information:  The 

Environmental  Protection  Agency  will 
also  publish  a  Notice  of  Availability  for 
the  FEIS  in  the  Federal  Register.  This 
FEIS  will  have  a  30-day  comment  period 
from  the  date  that  the  Environmental 
Protection  Agency  files  a  notice  of 
availability  in  the  /Federal  Register 
Comments  on  the  FEIS  will  be 
considered  by  the  Army  in  their  Record 
of  Decision  and  should  be  provided  in 
wnting  to  Ms.  Peggy  Thompson  at  the 
address  given  above. 
Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army. 
(Environment.  Safety  and  Occupational 
Health  I.  OASAH.LS-E). 
\yV.  Doc  91-12388  Filed  5-23-ffl;  8;45  am) 

BtUJNQ  CODE  J710-<»-M 


Defense  Contract  Audit  Agency 

Privacy  Act  of  1974;  Amend  One 
Record  System 

aqency:  Defense  Contract  Audit 

Agency,  DOD. 

ACTK>N:  Amend  one  record  system. 

summary:  The  Defense  Contract  Audit 
Agency  proposes  to  amend  one  record 
system  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a). 
dates:  The  proposed  amendment  will 
be  effective  on  June  24. 1991.  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  any  comments  to  Mr. 
Dave  Henshall.  ATTN:  CMR.  Defense 
Contract  Audit  Agency,  Cameron 
Station,  Alexandria,  VA  22304-6178. 
Telephone  (703)  274-4400. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Contract  Audit  Agency  record 
systems  notices,  as  prescribed  by  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  have 
been  published  in  the  Federal  Register 
as  follows; 

50  FR  22884,  May  29,  1985  (DoD  Compilation 

changes  follow) 
50  FR  50339,  Dec.  10.  1985 

50  FR  52993.  Dec.  27. 1985 

51  FR  18017.  May  16. 1986 
54  FR  37360,  Sep  8.  1989 
54  FR  43316,  Oct  24, 1989 

54  FR  46756.  Nov  7,  1989 

55  FR  6818.  Feb  27,  1990 

55  FR  21917.  May  30. 1990  (DCAA  Address 

Directory) 
55  FR  36847.  Sep  7,  1990 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  the  system  notice,  as 
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amended,  in  its  entirety.  This  notice  is 
not  within  the  purview  of  the  provision! 
of  5  U.S.C.  552a{r]  which  requires  the 
submission  of  an  altered  system  report. 

Dated;  May  10. 1991. 

LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

RDCAA  590.9 

System  name: 

590.9  DCAA  Automated  Personnel 
Inventory  System  (APIS)  (55  FR  36858. 
September  7. 1990). 

Changes: 


System  location: 

Delete  the  first  paragraph  and  replace 
with  "Primary  location:  Office  of  the 
Director  of  Personnel  and  the  Personnel 
Officer.  Civilian  Personnel  Office, 
Headquarters  Defense  Contract  Audit 
Agency,  Cameron  Station,  Alexandria. 
VA  22304-6178,  and  the  DCAA  Regional 
Offices.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  DCAA 
compilation  of  record  system  notices. 

Add  a  new  second  paragraph 
"Secondary  locations:  Defense 
Construction  Supply  Center,  Defense 
Electronics  Supply  Center,  and  the 
Defense  Logistics  Agency 
Administrative  Support  Center  which 
maintain  systems  data  under  an  inter- 
service  support  agreement  with  DCAA 
to  provide  payroll  and  report  generating 
services.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Defense 
Logistics  Agency's  compilation  of  record 
system  notices." 

Categories  of  records  in  the  system: 

Delete  entry  and  replace  with 
"Current  and  historical  data  related  to 
positions  occupied  by  an  employee  of 
DCAA  such  as  grade,  occupational 
series,  title,  organizational  location, 
salary  and  step,  competitive  area  and 
level,  geographical  location,  supervisory 
designation,  financial  reporting 
requirement,  and  bargaining  unit  status. 

Current  and  historical  data  related  to 
a  DCAA  employee's  status  and  tenure  in 
the  Federal  civil  service  including 
veterans  preference,  competitive  status, 
service  computation  data,  tenure  group. 

Current  and  historical  data  personal 
to  an  employee  of  DCAA  such  as  birth 
date,  physical  and  mental  handicap 
code,  minority  group  identifier  code,  and 
enrollment  data  for  life,  health,  and 
retirement  programs. 

Current  and  historical  education  and 
training  data  on  a  DCAA  employee  such 
as  educational  level,  professional 


certifications,  training  accomplishment 
and  requirements. 

Current  and  historical  career 
management  data  on  a  DCAA  employee 
such  as  performance  level  indicator 
codes,  performance  evaluation  scores 
and  promotion  assessment  scores. 

Current  and  historical  data  on  awards 
and  recognition  received  by  an 
employee  of  DCAA. ' 

Purpose(s): 

Delete  entry  and  replace  with  'To 
collect,  store,  and  retrieve  information 
to  meet  personnel  and  manpower 
management  requirements  in  support  of 
program  operations,  evaluation  and 
analysis. 

To  satisfy  external  and  internal 
reporting  requirements. 

To  provide  information  to  officials  of 
DCAA  for  effective  personnel 
management  and  administration. 

To  designated  employees  of  the 
Defense  Logistics  Agency,  authorized 
under  agreement  with  DCAA,  to 
maintain  records  necessary  to  provide 
payroll  and  report  generation  services. 

to  designated  automated  data 
processing  vendors  with  whom  DCAA 
may  contract  are  authorized  to  maintain 
and  enhance  data  and  computer 
operating  systems  necessary  for  DCAA 
persormel  to  process  data  and  produce 
required  outputs.  Vendors  neither  obtain 
output  from  the  system  nor  access  the 
stored  data  for  other  than  validated, 
approved  test  procedures." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  two  paragraphs. 

•        •        *        *        * 

Retrievability: 

Delete  entry  and  replace  with 
"Information  is  retrieved  by  Social 
Security  Number. " 

Safeguards: 

Delete  entry  and  replace  with  "Access 
to  computerized  data  requires 
knowledge  and  use  of  a  series  of  system 
identification  codes  and  passwords 
which  must  be  entered  in  proper 
sequence.  Access  to  computerized  data 
is  limited  to  system  analysts  and 
programmers  authorized  to  support  the 
system,  individuals  authorized  to 
provide  payroll  and  report  generating 
services,  and  DCAA  personnel  and  EEO 
office  employees. 

Access  to  output  reports  is  limited  to 
individuals  with  a  need-to-know. 

Retention  and  disposal: 

Delete  entry  and  replace  with 
"Records  in  the  automated  data  base, 


with  the  exception  of  non-SES 
performance  appraisal  data,  are 
permanent. 

Paper  input  documents  and  output 
printouts  and  reports,  except  for  those 
required  to  be  maintained  m  an 
employee's  official  personnel, 
performance,  or  medical  file  are 
retained  for  reference  purposes  only 
until  superseded  or  no  longer  required. 
When  superseded  or  no  longer  required, 
these  records  wil!  be  destroyed  by 
shredding  or  burning. 

Copies  of  records  authonzed  to  be 
maintained  by  supervisors  or  other 
operating  officials  will  be  destroyed  in 
one  year  after  transfer  or  separation  of 
the  employee." 

•  «  •  «  « 

Record  source  categories: 

Delete  entry  and  replace  with 
'.Agency  supervisors  and  administrative 
personnel,  medical  officials,  previous 
federal  employees.  U.S  Office  of 
Persormel  Management  Applications 
and  forms  completed  b>'  the  individual." 


RtKAA  590.9 

SYSTEM  NAME: 

DCAA  Automated  Personnel 
Inventory  System  lAPIS). 

system  locatiom: 

Primary  location:  Office  of  the 
Director  of  Personnel  and  the  Personnel 
Officer.  Civilian  Personnel  Office. 
Headquarters  Defense  Contract  Audit 
Agency.  Cameron  Station.  Alexandna. 
VA  22304-6178.  end  the  DCA.^  Regional 
Offices.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  DCAA 
compilation  of  record  system  notices 

Secondary  location:  Defense 
ConsLniction  Supply  Center,  Defense 
Electronics  Supply  Center,  and  the 
Defense  Logistics  Agency 
.Administrative  Support  Center  which 
maintain  systems  data  under  an  ir.ter- 
service  support  agreement  with  DCAA 
to  provide  payroll  and  report  generating 
services  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Defense 
Logistics  -Agency  s  compilation  of  record 
system  notices.  Compusen'e.  Inc..  500 
Arlington  Center  Boulevard.  Columbus. 
OH  43220  which  maintains  systems 
data  under  contract  with  the  General 
Services  Administration. 

CATEOORIES  Of  IMOIVIOOA4J  COVEWEO  SV  THE 

svrrEM: 

All  current  civihan  employees  of 
DCAA  and  former  employees  who  were 
on  DCAA  rolls  any  time  after  January  1. 
1977. 
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cATzoomES  or  mcomm  m  the  trmof. 

Current  and  hiatorir.a!  data  related  to 
positioas  occupied  by  an  employee  of 
DCAA  such  as  grade,  occupy tiondl 
series,  title,  organiiational  location. 
salary  -md  iUep.  competitive  area  and 
level,  geographical  location,  supervisory 
desiRnatiorv.  financial  reporting 
rei|uiremenl.  and  bar8'*iiiin<j  unit  status 

CMTrenJ  and  histoncaJ  data  related  to 
,t  UC.\A  employee  8  status  and  tenure  m 
the  Kederal  civil  service  indudinK 
'. t>'»Taa»  preference,  competitive  sljtus 
sr.-;  irx  cx)mpiilaUon  data,  tenure  j^roup 

(current  and  histancal  data  persona) 
I  :  an  employee  of  UCA.A  nuch  as  birthi 
date,  physical  and  mental  handicap 
code,  minonly  group  identifier  code,  and 
enrollment  dat^t  for  life,  health,  and 
retirement  pros^rams 

Cun-t-nl  and  hi«torn:ai  educ-atiun  and 
training  data  on  a  UL--\A  empiuyee  such 
as  educational  level,  prttfessional 
cert  ficatMms.  trainin^j  uworapiishment 
md  requirements. 

Current  and  hmtuncHl  career 
management  data  on  a  DCAA  employee 
such  as  performance  level  indicator 
codes,  performance  pvaluatwn  scorps 
and  promotion  assessment  scort-s 

Current  and  historical  data  on  awards 
and  recognition  received  by  an 
employee  of  DCAA 

•uTMOwmr  fom  mAittrtMAMCi  or  the 

SV8TIM: 

10  r  S  C  133:  F.xprutjvr  Order  9397; 
and  DoD  Directive  5105  .18  which  is 
published  ia  32  CTT?  pa r^  357. 

PVlK90tM{%Y 

To  collect,  store,  and  retrieve 
information  to  meet  personnel  and 
manpower  maniigement  information 
requirements  in  support  of  program 
operations  evaluation,  and  analysis 

To  satisfy  external  and  internal 
reportinij  requirements 

To  pntvide  inforavation  to  officjala  of 
DCAA  for  efftK;live  personnel 
mana)<ement  and  administrai.on. 
!o  desTunated  employees  of  the 
ik'fense  LoRi»Jics  Aj<ency  authorized 
under  Af^eemenl  with  DCAA  to 
niaintHin  records  necessary  to  provide 
payroll  and  report  generation  services 

Id  designated  automated  data 
procesatrw  vendors  with  whom  IX  J'XA 
may  conlract  are  authortxed  to  maintain 
and  enhance  data  and  computer 
oper.itina  syrtems  necessarv  for  IK'",.^,.^ 
personnel  to  process  data  .-ind  produce 
requin»<i  outputs  Vendors  neither  obtain 
outptit  frDtfl  the  system  nor  access  the 
stored  data  for  oth^r  than  vHlidrited, 
approved  test  procedures. 


nOUTMC  USU  or  MCOMM  KMNTTM 
TMt  8YSTII*.  mCUJCMNO  CATI.UUW«I  Of 
USERS  AMD  THE  PUHFUHI  OT  SUCM  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  DCAA  s 
(ompilfltKm  of  record  systems  notices 
apply  t^  thrs  record  system 

KN-ICIES  ANO  MACTtCCS  TOM  ITOIMMS. 

aETRIf  VIMQ,  ACCESSIN«.  RETaWWWO.  AHO 
DISK>SIMa  or  RECORDS  l»*  TMC  SYSTEIT 

STORAOE 

li'.put  paper  documents  are  stored  in 
file  folders  and.'or  file  cabinets 
Information  converted  to  automated 
form.  f:>r  storage  m  the  system  rs  stored 
n:i  magnetic  tape  and/or  disks 

Output  reports  on  computed  pnntout 
paper  are  stored  in  file  cabinets. 
specialized  file  containers,  or  library 
shelving 

Individual  employee  output  reports 
are  filed  in  folders  retained  within 
official  personnel,  performance,  or 
medical  records 

RETIMEVASIUTY- 

Infnrmation  is  retneved  by  Social 
Security  Number,  .  . 

•AFCOUANDS: 

.•\(  cess  to  nnmputenzed  dais  requires 
knowledge  and  use  of  a  senes  of  system 
idpnlifiration  codes  and  passwords 
which  must  be  entered  in  proper 
sequence  Access  to  computenzed  data 
is  limited  to  system  analysts  and 
proKranme'-s  authorized  to  suppot^  the 
system,  individuals  authorized  to 
provide  payroll  and  report  generating 
services,  and  DC/V/\  personnel  and  EEO 
office  emplovees 

Access  to  output  reports  is  limited  to 
individuals  with  a  need-to-know 

RETEMTIOM  AMD  DISPOSAL: 

Records  in  the  automated  data  base 
with  the  exception  of  non-SES 
performance  appraisal  data,  are 
permanent 

Paper  input  documents  and  output 
printouts  and  reports,  except  for  those 
required  to  be  maintained  m  an 
em|>loyee's  official  personnel, 
performance  or  medical  file,  are 
retained  for  reference  purposes  only 
until  superseded  or  no  longer  required 
When  superseded  or  no  longer  required 
these  renords  will  be  destroyed  by 
shredding  or  burning 

Copies  of  records  authonzed  to  be 
maintained  by  supervisors  or  other 
operating  officials  will  be  destroyed  one 
year  after  tranafer  or  separation  of 
employee 

SYSTEM  MANAaER<S)  AND  AUURKSSfES): 

Director  of  Personnel,  Headquarters 
Defense  Contract  Audit  Agency, 


Cameron  Station.  AlcKsndria,  VA, 
22304-6178, 

Personnel  Officer.  Civilian  Personnel 
Office,  Headquarters  Defense  Contract 
,\udit  -Xgency  and  the  IXIAA  Regional 
[Personnel  Officers  for  data  in  tiieu-  data 
banks.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  DCAA 
compilation  of  record  system  notices. 

»*0T1FICAT10»<  PROCEOORES: 

individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  record  system 
should  address  wntten  inquines  to  the 
Director  of  Personnel,  Headquarters, 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA 
22304-6178. 

For  verification  purposes,  wntten 
request  for  information  must  include 
individual's  fall  name,  current  address, 
telephone  number  and  office  of 
assignment 

Personal  visits  may  be  made  to  the 
Office  identified  above.  Individual  must 
furrush  positive  identification. 

RECORD  ACCESS  PROCCDUKCS: 

Individuals  sacking  access  to 
information  about  themselves  contamed 
in  this  record  system  should  address 
written  inquiries  to  the  Director  of 
Personnel,  Headquarters.  Defense 
Contract  Audit  A^ncy,  Cameron 
Station,  Alaxandria,  VA  22304-617B. 

For  verification  purpoaes,  wntten 
requests  for  uiformation  must  include 
individuals  full  name,  current  address, 
telephone  number  and  office  of 
assignment. 

Personal  visits  may  be  made  to  the 
office  identified  above.  Individual  must 
furnish  positive  identification. 

CONTESTINQ  RECORO  PHOCEOUNBS: 

The  Defense  Contract  Audit  Agency 
rules  for  accessing  records  and  for 
contesting  contenU  and  appealing  irutial 
DCAA  determinations  by  the  individual 
concerned  are  published  in  DCAA 
Instruction  5410.10,  32  CFR  part  290a.  or 
mav  be  obtained  from  the  system 
manager 

RECORD  SOURCE  CATSOORICS: 

Agency  8i^)ervisor8  and 
administrative  personnel,  medical 
officials,  previous  federal  employees. 
US.  Office  of  Personnel  Management 
Applications  and  forms  completed  by 
the  ladividual. 

EXEhtTIONS  CUUSHO  FOR  TME  SYSTEIT 

None. 

jFH  Doc  91-11807  PRed  S-ZJ-Tl:  8:45  ami 
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Department  of  the  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C,  App, 
2),  notice  is  hereby  given  that  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Shallow  Water  Antisubmarine 
Warfare  Task  Force  will  meet  13-14 
)une  1991  from  9  a,m.  to  5  p.m..  at  4401 
Ford  Avenue,  Alexandria.  Virginia.  This 
session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
evaluate  US,  Nav^  shallow  water 
antisubmarine  warfare  long-term 
strategies.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  shallow  water 
antisubmarine  warfare  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and.  are  in  fact,  properly 
classified  pursuant  to  such  Executive 
Order,  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552(c)(1)  of  Title 
5,  United  States  Code, 

For  further  information  concerning 
this  meeting,  contact,  [udith  A.  Holden 
Executive  Secretary  to  the  CNO 
Executive  Panel  4401  Ford  Avenue,  room 
601  Alexandria.  Virginia  22302-0268 
Phone  (703)  756-1205, 

Dated;  May  15,  1991. 
Wayne  T,  Baudno, 

Lieutenant.  JACC.  USNR  Alternative  Federal 

Register  Liaison  Officer. 

[FR  Doc.  91-12324  Filed  5-23-91;  8;45  am] 

BILUNO  COOC  JtlO-AE-H 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App,  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Countermine 
Capabilities  for  Amphibious  Operations 
(Phase  II)  will  meet  on  June  12  and  13, 
1991.  The  meeting  will  be  held  at  the 
Center  for  Naval  Analyses,  4401  Ford 
Avenue,  Alexandria,  Virginia,  The 
meeting  will  commence  at  8  a,m,  and 
terminate  at  4:30  p,m,  on  June  12  and  13, 
1991 

The  purpose  of  the  meeting  is  to 
provide  technical  briefings  for  the  panel 
members  pertaining  to  their  review  and 
update  of  the  previous  NRAC  study  on 
this  subject,  which  was  completed  in 
1989.  This  Panel  will  re-examine  the 


issues  raised,  conclusions  reached,  and 
recommendations  made  by  the  previous 
panel,  and  provide  the  Navy  with  a  re- 
assessment of  the  findings  in  light  of 
Desert  Shield/Storm,  new  knowledge  of 
the  threat  and  environment,  and 
applicable  advances  in  technology.  The 
agenda  will  include  briefings  and 
discussions  related  to  current 
operational  capabilities  and  limitations: 
lessons  learned  from  the  Persian  Gulf 
War  related  to  the  threat,  minefield 
deployments  and  operational  plans; 
current  U.S.  Navy  reactions;  and 
promising  emerging  technology 
applicable  to  detection,  neutralization, 
marking,  and  reporting  in  very  shallow- 
water,  the  surf  zone,  and  on  the  beach. 
These  briefings  and  discussions  contain 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  m 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
non-classified  matters  to  be  discussed 
are  so  inextricably  intertwinded  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Nav7  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  m  section  552b(c)(l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact;  Captain  Gerald 
Mittendorff,  USN,  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street,  Arlington,  VA  22217-5000 
Telephone  Number;  (703)  696-4870 

Dated  15  May  1991, 
G.  B  RoberU, 

Lieutenant  Colonel.  USMC,  Federal  Register 

Liaison  Officer. 

|FR  Doc.  91-12325  Field  5-23-91;  8;45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockst  No*.  QF91-13»-000,  st  sL] 

Hadson  Power  Partners  of  Rensselaer 
et  al^  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Rllngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Hadson  Power  Partners  of  Rensselaer 

[Docket  No.  QF91-138-000] 
.Stay  16,  1991, 

On  May  7. 1991,  Hadson  Power 
Partners  of  Rensselaer  c/o  Hadson 


Power  15  Incorporated.  12500  Fair  Lakes 
Circle,  suite  260.  Fairfax.  Virginia  22033- 
3822  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission  s 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
com^plete  filing 

The  toppmg-cycle  cogeneration 
facility  will  be  located  at  Port  of  Albany, 
Riverside  .Avenue,  ir  Rensselaer.  New 
York  The  facility  will  consist  of  a 
combustion  turbine  generator,  a  steam 
turbine  generator  and  a  supplementary 
fired  heat  recovery  boiler  Thermal 
energy  recovered  from  the  f8cilit\  will 
be  used  m  the  manufacture  of  specialty 
chemicals  and  for  space  heating  The 
primary  energy  source  will  be  natural 
gas.  The  net  electric  power  production 
capacity  will  be  "9  megawatts. 
Installation  of  the  facihty  will  begin  in 
September  1991. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Oklahoma  Municipal  Power  .Authority 
v.  Public  Service  Company  of  Oklahoma 

iDocket  .No,  EL9(>-4:v-000j 
May  17, 1991. 

Take  notice  that  Public  Service 
Company  of  Oklahoma  (PSO)  and 
Oklahoma  Municipal  Power  .'\u;hority 
(OMPA).  on  May  8,  1991  tendered  for 
filing  an  amendment  to  the  Offer  of 
Settlement  filed  on  Decem.ber  5  1990  in 
the  above-referenced  docket 

PSO  has  submitted  revised  fuel  clause 
rate  sheets  reflecting  proposed 
amendments  to  PSO  s  interconnection 
agreement  with  OMPA 

In  their  filing,  PSO  and  OMPA  request 
waiver  of  |  35  14  of  the  Commission's 
regulations,  18  CFR  35  14  (1990) 

Copies  of  the  filing  were  served  upon 
PSO's  affected  PSO  customers  and  the 
Oklahoma  Corporation  Commission 

Comment  dote:  June  3  1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice 

3  Tampa  Electric  Companv 

[Docket  No.  ER91-128-000) 

May  r  1991. 

Take  notice  that  on  May  14  1991 
Tampa  Electric  Company  fTampa 
Electnc)  tendered  for  filing  an 
amendment  to  its  pnor  submittal  of  a 
Letter  of  Commitment  with  the 
Kissimmee  Utility  Authonty 
(Kissimmee)  The  amended  Letter  of 
Commitment  provides  for  the  sale  by 
Tampa  Electnc  to  Kissimmee  of  10 
megawatts  of  capacity  and  energy. 
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i'umpa  Electric  propo«e«  an  efft><:hve 
date  of  iaiMwrjr  t  1991.  for  the 
(  ummitBUint  of  capacity  and  energy,  and 
thprrfore  reijueaU  wajver  of  the 
CommiMioa  a  ootioe  requirements 

(Copies  of  the  aaaendatory  hi\ng  huve 
t>eea  served  on  iCiaainunee  aad  the 
Florida  Pubitc  Service  Commission. 

Comment  date:  May  31,  1991.  in 
accordance  witii  Standard  Paragniph  F 
at  the  end  of  tkui  notice 

4.  Tampa  Elflctik  Company 

lUotietNo  ER»1-12IMX)0| 
Mdy  17.  iwn 

Take  wXice  that  on  May  14.  ItWl. 
I  aoipa  Electnc  Company  (Tampa 
Kiectnci  tendered  for  filing  an 
inteodmeot  lo  ita  pnor  sutiraittal  of  « 
[.ftter  of  Commitmert  with  the  Reedy 
{^reek  improvement  Diatnct  (RCIU)  The 
finiended  Letter  of  Cotnxnitmeni 
providea  for  tie  tale  by  Tampa  Eiectnc 
lo  RCID  of  10  megawatts  of  capacity 
and  energy 

Tampa  Eiectnc  propoaeN  an  effective 
date  of  (anuary  L  1991.  for  the 
commitment  of  capacity  and  energy,  and 
therefore  request*  waiver  of  the 
Commission's  notice  requirements 

Copies  of  the  amendatory  films  havp 
been  served  on  RCID  and  the  Flonda 
i\'bhc  Service  Commission 

Comment  date:  Vlay  31.  1991.  ui 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

5  Oranga  and  Raddood  Utilitiea.  Lnc 

I  Docket  No.  ER«»- 112-0001 
May  1'   \m\ 

Take  notice  thiit  on  May  1.  1991. 
Orange  and  Kockiaad  Utilities.  Inc. 
I  'Qran|{e  and  Rockiand  ')  teodered  fur 
fihng  ,in  timendment  to  Orange  and 
Rockiand  B  prevuKis  filing  of  March  27 
UI91.  porsuan!  tn  the  Ft-ueral  Energy 
Dockft  No.  a6-112-a».  of  an  executed 
Service  Agreement  between  Orange  and 
Kockiaad  and  Delaware  V'all«-y  Cemmt 
[llock  Co..  Inc. 

Comrru.,Tt  date  May  Jl.  1991.  in 
iccurdauce  with  Standerd  Paragraph  E 
h!  the  end  of  this  notice 

6.  Tampa  ElecUic  Con^Muty 
(Docket  No.  ER91-130-000| 
May  17.  19OT 

Take  notice  that  on  Vla>  14.  19M1. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
amendmnt  to  its  prior  submittal  of  a 
Letter  of  Commitment  with  the  Utilities 
(Commission.  City  of  New  Smyrna 
Reach.  Flonda  (New  Smyrna  Beach) 
I  he  ainendad  Letter  of  Coinmitraent 
provide*  for  the  sale  by  Tampa  Eiectnc 
to  New  Smyrna  Beach  of  IS  megawatts 
of  capacity  and  erergy. 


Tampti  Electric  propoaee  an  effective 
date  of  December  1.  1090,  for  the 
cooimjtneot  of  capacity  and  energy,  and 
therefore  requests  waiver  of  the 
CoramtssMxi  ■  notice  reqairements. 

Copies  of  the  amendatory  filing  have 
been  served  on  New  Smyrna  Beach  and 
the  Florida  PubUc  Service  Commission 

Comment  dote:  May  31,  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

7.  lowB  Public  Service  Company 
(Docket  No.  ER91  J75-00OJ 

Mny  17  1991. 

Take  notx£  that  Iowa  Pubhc  Service 
Company  (IPS)  on  May  14,  1991.  filed  an 
Amendment  to  lU  FERC  fding  of  April 
12.  1991  of  an  executed  Peaking 
Capacity  Sales  Agreement  between 
Iowa  Pubbc  Service  Company'  and  Iowa 
Power  Inc.  which  reclassifies  the 
transaction  to  be  in  accordance  with 
MAPP  Service  Scheduie  |. 

H'S  alao  requests  a  waiver  of  the 
Commission  B  ndes  so  that  the 
Agreement  may  be  approved  retroactive 
to  May  1.  1991. 

IPS  states  that  copies  of  this  filing 
were  served  on  Iowa  Power  lnc  and  the 
Iowa  Uhlities  Board. 

Comment  date:  May  31,  1981.  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Oklahoma  Gas  and  Electric  Company 

iDuokelNo  «»1-13»-000| 
.May  17.  1991 

Take  notice  that  on  May  14, 1991. 
Oklahoma  Gas  and  Electric  Company 
(OGAEI  tendered  for  fihng  a  Trade 
Electricity  for  Gas  Rider  (TEGR)  Service 
Agreement  Pendente  Lite  (Agreement) 
between  OG^lE  and  Oklahoma 
Municipal  Power  Authority  (OMPA) 
whereby  OMPA  may  conditionally 
participate  in  the  Company's  TEGR 
progra.m  during  the  penod  the  TEGR 
program  is  in  effect  in  1991.  OG*E*s 
filing  also  inchided  notice  of  termination 
of  the  interim  Agreement  to  be  effective 
as  of  September  30. 1991 

Copiee  of  this  filing  have  been  served 
on  the  Oklahoma  Corporation 
Commission  and  the  Arkansas  Public 
Service  Commission. 

Comment  date:  May  31.  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cenfel  Corporation 

1  Docket  fvio  EK91 -439-000] 
May  ir,  1991 

Take  notice  that  Centel  Corporation 
(Centel)  on  May  14,  1991  tendered  for 
filing  Service  Schedule  91-CWh-2  for 
providing  electncal  wholesale  service  to 
Kansas  Electric  Power  Cooperative,  lnc 


(KEPCo)  This  Service  Schediik  replaces 
Service  Schedule  88-CWh-2  and 
represeats  oaky  a  riwge  in  the  der.vand 

rate  and  corresponding  billing 
determinant  There  Is  no  effect  on  the 
annual  revenues  derived  from  this 
service.  Waiver  c^the  notice  has  been 
respectfully  requested  and  an  effective 
date  of  this  filing  has  been  requested  for 
July  1.  1991, 

Copies  of  the  filing  were  served  upon 
KEPCo. 

Comment  date:  May  31. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

10.  John  E.  Hodgao,  fr. 

(Docket  No  ID-2810-000| 
May  17.  1991 

Take  notice  that  on  May  6.  1991.  John 
E.  Hodges.  )r.  (Applicant)  tendered  for 
filing  an  informational  report  for 
automatic  aathorizatioR  to  hold  the 
following  positiooft: 
Vice  President — Golf  Power  Company 
Director — Qtiiens  and  Peoples  Bank  of 

Pensacola 
Director — Bank  South  of  Pensacola,  Inc. 

Comment  date:  )une  7, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

11.  W.  Deck  Hull.  Jr. 

ll>3cket  Nt),  Il>-2mi-0001 
May  17,  1991. 

Take  notice  that  on  May  6,  1991.  W. 
Deck  Hull.  Jr.  (Applicant)  tendered  for 
filing  an  informational  report  for 
automatic  authorization  to  hold  the 
following  positions; 
Director— Gulf  Power  Company 
President  and  CEO  Director — Sun 

Commercial  Bank 

Comment  date-  June  7,  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

12.  C.  Walter  Ruckei 

i Docket  No.  ID-2812-OOtl 
Miiy  17,  l«n 

Take  notice  that  on  May  7,  1991.  C. 
Walter  Ruckei  [Applicant)  tendered  for 
filing  an  informational  report  for 
automatic  authorization  to  hold  the 
following  positions: 
Director — Gulf  Power  Company 
Director — Vanguard  Bank  &  Trust  Co 

Comment  date:  June  7. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13  Vincent  |.  Whibbs,  Sr. 

1  Docket  No.  lD-2576-OOOI 
May  17. 19»1. 

Take  notice  that  on  May  6. 1991. 
Vincent  |.  Whibbs.  Sr,  (Applicant) 


tendered  for  filing  an  informational 
report  for  automatic  authorization  to 
hold  the  following  positions; 
Director — AmSouth  Bancorporalion  of 

Florida 
Director — AmSouth  Bank  of  Florida 

Comment  date:  June  7,  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

14.  lack  K.  Widener,  )r. 

(Docket  No,  [I>-2577-000i 
May  17, 1991, 

Take  notice  that  on  May  6. 1991,  Jack 
K,  Widener,  Jr,  (Applicant)  tendered  for 
filing  an  informational  report  for 
automatic  authorization  to  hold  the 
following  positions: 
Vice  President — Georgia  Power 

Company 
Advisory  Diret:tor — First  Union  National 

Bank 

Comment  date:  June  3. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Freeman  R.  O'Neal.  |r. 

(IX)ckel  No  ll)-2571-000| 
May  17. 1991. 

Take  notice  that  on  May  6.  1991, 
Freeman  R.  O'Neal.  Jr,  (Applicant) 
tendered  for  filing  an  information  report 
for  automatic  authorization  to  hold  the 
following  positions; 

Vice  President — Southern  Region  of 

Georgia  Power  Company 
Director — Columbus  Bunk  and  Trust 

Company 

Comment  date:  June  7,  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  )ohD  W.  Rowe 

(Docket  No.  10-3093-0021 
Mny  17.  \im. 

Take  notice  that  on  May  9,  1991,  John 
W.  Rowe  (Applicant)  tendered  for  filing 
a  supplemental  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director — UNUM  Corporation 
Director — New  England  Hydro 

Transmission  Electric  Company,  lnc 
Director — New  England  Flydro 

Transmission  Corporation 
Director — New  England  Electric 

Transmission  Corporation 
Director — The  Narragansett  Electric 

Company 
Director.  President — New  England 

Power  Company 


Director — Massachusetts  Electric 

Company 

Comment  date:  June  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests;  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  Casbell. 
Secretary. 
[FR  Doc.  91-12335  Filed  5-23-91:  8:45  am] 

BIUJNC  CODE  BTir-OI-M 

(Docket  Nos.  CP9 1-2033-000,  et  al] 

National  Fuel  Gas  Supply  Corp.,  et  al.; 
Natural  Gas  Certificate  FWrtgs 

May  17.  1P91 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  National  Fuel  Gas  Supply  Corporation 

(Docket  No  CP91 -2033-000! 

Take  notice  that  on  May  13, 1991, 
National  Fut-l  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square. 
Buffalo,  New  York  14203.  filed  in  Docket 
No.  CP91-2033-000  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission'8  Regidations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284,223)  for  authorization  to  transport 
gas  on  behalf  of  Consolidated  Edison 
Company  of  .New  York,  Ina  (Con  Ed) 
under  .National  Fuel's  blanket  certificate 
issued  in  Docket  No,  CP89-1 582-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 


National  Fuel  proposes  tc  l.'ar.sport  on 
a  firm  basis  up  to  18,594  .  fMBtu  of 
natural  gas  equivaient  per  day  on  behaH 
of  Con  Ed  pursuant  to  a  t.'-ansportation 
;igreement  dated  janua.'^y  16  1991. 
between  .National  Fuel  and  Con  Ed. 
National  Fuel  would  receive  the  gas  at 
existing  delivery  points  in  Pennsylvania 
and  New  York  and  redeliver  equivalent 
volumes  at  existing  delivery  points  in 
Pennsylvania  and  New  York. 

National  Fue!  states  that  the 
estimated  avc^age  d;i;l\  and  annual 
quantities  wf>uld  be  18.594  MMBtu  and 
6.786,810  .MMBtu,  respect;%ely.  Service 
under  §  284.223(a)  commenced  on 
February  1,  19P1.  as  reported  in  Docket 
No  ST31-f«>5"-(X)0.  it  IS  sthted. 

Comment  date:  July  1,  1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  WUliston  Basin  Interstate  Pipelme 
Ckirapany 

,Lka.k.-i  \ut,  CP9 1-2062-000,  el's! -2063-OOOj 

Take  notice  that  on  May  15,  1991. 
Williston  Basin  Interstate  Pipeline 
Company  rW'illiston  Basin),  suite  200. 
304  East  Rosser  Avenue.  Bismarck. 
North  Dakota  5h501,  filed  priornotice 
requests  with  the  Commission  in  the 
aboNe-referenced  dockets  pursuant  to 
§§  157.205  a.id  284.223  of  the 
Commission  s  Regulations  under  the 
Natural  Gas  Act  (.NGAl  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 
CP89-1 118-000  pursuant  to  section  7  of 
the  NGA,  all  as  more  fully  set  forth  in 
the  requests  which  are  open  to  public 
,nspection  ' 

VVilliston  fkisin  has  provided 
information  applicable  to  each 
transaction,  including  the  shipper's 
identit\:  the  type  of  transportation 
service;  the  appropriate  transportation 
rate  schedule  the  peak  dfi\'  average  day 
and  annual  volumes  the  service 
initiation  date:  and  rtlaled  ST  docket 
number  of  the  120-day  transHction  under 
§  284.223  of  the  Commission  s 
Regulations,  as  summarized  in  the 
appendix. 

Comment  date.  |ul\  1. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  Thrse  pnor  notice  request*  are  not 
consulKlaled. 
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Dcx;Ket  Ho 


Snippe*  name  (fype) 


P«aK  day 

■vsfage  day. 

annual  dth 


Receipl  points 


Detivery  points 


Contract  date,  rate 

schedule,  servtce 

type 


Related  docket, 
start  up  date 


rP9i   2062-000 


Cn'  -2063-OOC) 


Amoco  Production 

Company  (Producef) 

Inland  CM  and  Gas 
Corporatwn 
(P'oducef). 


86100 

86,100 

31  <26.50O 

2715 

468 

990.610 


MT.  ND.  WY.. 


MT  SO  WY.. 


1-24-91.  IT-1. 
Interruptibte. 

3-22-91.  IT-1. 
Intemjptibte 


ST81-7090, 
1-26-01. 

ST91-«561 
-♦-91 


3.  Columbia  Gas  Transmission 
Corporation 

Tal(,e  notice  that  Coiumbid  Cds 
Transmission  Corporation.  1700 
MacCorkle  .Avenue,  SE.,  Charleston, 
West  Virj^mia  25314.  (Apphcanf)  filed  i!> 
the  above- referenced  dockets  prior 
notice  requests  pursuant  to  §5  'S"  2(),'i 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 


gas  on  behalf  of  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-240-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection,^ 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  t\pe  of  transportation 


"  These  prior  nonce  request*  are  not 
consoliddted. 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions     . 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  July  1,  1391.  in 
accordance  with  Standard  Paragraph  (J 
at  the  end  of  this  notice. 


Ooci-Mt  No  ifla'.e  'ite'is 


S^lcp«•  "^a'^'e  (type) 


-L 


CP91-2O6O-0OO 

i5-l5-9n 

CP91 -2061 -000 

(5-'5-9l) 


Transport  Gas 
Corporatwn 

(MatVetef^ 
Tonngascc     orOOratMO 
(MarHoteo 


Peak  day. 

average  day. 

annual  MMBtu 


P«eip!  CK'inIS 


Delivery  poif^is 


Contract  date,  rate  j     ^^^^^^  ^^^t. 

schedule.  8en/«»    I        start  up  date 

type  ^ 


9.667     OH.  PA,  WV.  KY.  NY. 
7.734 

3.528.455 

50,000     OH.  PA,  WV.  KY.  NY.. 
40  000 
18,250  000 


OH.. 


Vartous... 


1-30-91.  ITS, 

lnterruptlt)(e. 

3-26-90,  ITS. 
Interruptible. 


ST9 1-8304 
3-12-91 

ST91-e02l 
3-6-91 


4  Trunkline  Gas  Companv 

(Docket  No  ■»  CWl-204:'-«X)  LWl -2048-000, 
CP91-2O4«-000.  C}X>1  ■2il5(MXX).  CP91-2051- 
000| 

Take  notice  that  on  May  15. 1991. 
I  rutikline  Gas  Company  (Applicant). 
V  O  Box.  1642.  [  iuuston.  Texas  77251- 
lt)42.  filed  m  the  respective  dockets 
prior  notice  requests  pursuant  to 
§5  15"  205  and  284  223  of  the 
Commission  3  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certincate 
issued  in  Docket  No  CfHtV-Safi-^XM). 


pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
prior  notice  requests  that  are  on  file 
with  the  Commission  a.id  open  to  public 
inspection,' 

Information  applicihle  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
spr\u;e.  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 


*  These  prior  notice  requests  are  not 
consolidated. 


numbers  of  the  120-day  transactions 
under  §  284,223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  July  1. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (data  Ned) 


S^lpper  name 


Peak  tDay. ' 
avefage 


CP91-2I>1"-000 
5-15-91 

CP91-2048-000 

5-15-91 

5-  ^S-91 

CP91 -2060-000 
5-15-91 


Panhartdte  Trading 
Ca. 

Panhandle  Trading 
Co. 

Coast  Energy  Group. 
Inc. 

Panhandle  Trading 
Co 


25.000 

25  000 

9  125  300 

125,000 

125:XX3 

45,625,000 

35,000 

35.000 

12.775,000 

25.000 

25.000 

9,125.000 


Point*  o<  Receipt 


On  TX.  Oti  TX.  On  LA. 
cm  LA.  IL  TN.  IN. 

On  TX.  0«  TX.  On  LA, 

Oti  LA.  IL.  TN.  IN. 


Off  l>.. 


On  TX.  Oti  TX,  On  LA, 
cm  LA.  TN.  IL.  IN. 


Deltvery 


KY 

IL 

On  LA. 
TN 


Start  up  date,  rate       Related  »  dockets 
8cr>«dule 


4-3-91    PT     ST91-e388-000 


4-1-91.  PT. 


4-1^9'    PT 


-91.  PT., 


ST91 -8383-000 


ST91 -8386-000 


ST9 1-8392-000 


Peak  Da>  ' 
Docket  No.  (date  Sad)     i         Stupper  name         i       average 
j                                       1        annual 

Points  ol  Receipt 

Oelr./ery 

S-'a--  ijc  oate.  rate 
sctiedjie 

Related '  dockets 

rpQi-p051-000 

I 
Clinton  Gas                                          5  000 

On  TX   Oti  TX    O^  1_A 

n __ 

3-20-91  PT 

ST91 -8306-000 

5-15-91 

Transmission  tnc                       5,000 
j         1.825.000 

0»  LA,  TN   IL   IN 

'  Quantities  are  shown  m  Mcf 

'  The  CP  docket  corresonds  to  appJicani  s  t))anii,et  trans?o,-lalJor.  certificaie    1!  an  S"  oocve'.  is  stxiwn,  120-day  transportation  service  was  reported  in  it. 


S.  Florida  Gas  Transmission  Company, 
Florida  Gas  Transmission  Company; 
Midwestern  Gas  Transmission  Company 

jDockpt  \08.  CP91 -2038-000.  CP91-203»-000, 
CF>91-2040-000| 

Take  notice  that  Florida  Gas 
Transmission  Company,  14(X)  Smith 
Street.  P  O.  Box  1188.  Houston.  Texas 
77251-1188.  and  Midwestern  Gas 
Transmission  Company.  P.O  Box  2511. 
Houston,  Texas  77232,  (Applicants]  filed 
m  the  above-referenced  dockets  prior 
notice  requests  pursuant  to  §§  157.205 
and  284.223  of  the  Commission  s 


Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  shippers  under  the 
blanket  ce'-!:ficdtes  issued  \n  Docket  \o. 
CP89-5.15-O00  and  Docket  No,  CP9i^ 
174-000.  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  insfjection.* 
Information  applicable  to  each 


*  1  hese  prior  notice  re<)ue«ta  are  not  consolidated. 


Innsaction,  including  the  identity  of  the 
sMpper.  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  July  1. 1991.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


OocV.Ti  No  (date  fitetfi 

S'iir>C>*"  name  itypei 

Peak  day. 
average  day. 

annu^MMStu 

Receipt  points  ' 

OeJivery  points 

. 

Cont-act  date  rate 
&.-n*<»j<e  serv.:* 

type 

Related  docksL 
start  up  date 

CP91 -2038-000 

Louis  Dreyfus  Energy 
Corporation 

Lake  Apopt^a  Na?,jra 
Gas  I>stnct 

Clinton  Gas 

Transmcssion,   Inc 
(Marketer) 

100  000 

TX  1  A   nTX   n  A   M'i 

LA.  OLA 

4-11-91. rrs-1. 

Firrr.. 
4^j  o«   rr 

ST91-85eO. 

(5-14-91) 
CP91   2039-000 

75.000  :       AL,  FL 
36.500.000  1 

2  043      1  A    TV    OTX    O'  A    K'S 

FL.„     

4-12-91 
ST91-6455. 

(5-14-911 

CP91 -2040-000 

1.532 

346.717 

•1.000 

1.000 

365,000 

AL,  FL 
TN   tN   IL  KY 

TN.  tN.  H..  KY „. 

4-1-91. 
ST91-8323. 

(5-14-91) 

4-2-91 

'  Offshore  Louisiana  and  ofshore  Texas  m  shown  as  DO  and  OTX. 
•  Measured  in  dt  eqjivai«rit 


G.  Any  person  or  the  Co.mmission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157. .''.05)  a 
p.r-otest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  Tiled  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  ar^  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D,  Cashell. 
Sei:r('!L:ry 
(FR  Doc,  91-12.S36  Filed  5-2;M'1   H  43  arrj 

•IU.tNQ  CODE  6717-OV-M 


(Deckel  Nos.  ST91-714e-000  ttiroogh 
ST91-r95»-0001 

Williston  Ba»Wi  Interstate  Pipeline  Co.; 
SeH-lmf^ementing  Transactions 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Com.mission  as  bemg  implemented 
pursuant  to  Part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  19-8  (NGPA) 
a.^d  section  5  of  the  Outer  Continental 
Shelf  Lands  Act,' 

The  "Recipient"  columin  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Pa.r-t  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  b\  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 


company  pursuant  to  S  284.102  of  the 
Commission's  regulations  and  section 
311(a}(l)of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  ser\  cd  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284  142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  compidinl  concerning 
such  sales  pursuant  to  S  284.147(d)  of 
the  Commission's  Regulations. 

An    E"  indicates  an  assigriTient  by  an 
intrastate  pipeline  to  an\  mu  rstate 
pipeline  C"  local  d-stnhjtion  company 


'  NaTic*  of  8  transHrtian  does  no'  cnnstitutp  e 
determination  that  the  terms  and  cxnditions  of  the 


propoeed  aervice  will  be  approved  or  that  Ibe 
noticed  filmji  u  in  compuanc:^  with  the 
CommiasioR  «  rejiulation* 
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pursuant  to  5  284163  of  the 
Commission  a  regulations  and  section 
312oftheNGPA. 

A  "G"  indicates  transporialion  by  an 
intprstdte  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  $  284.222 
and  a  blanket  certificate  issued  under 
5  284  221  of  the  Commission  s 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  I  284.223  and  a  blanket  certificate 
issued  under  $  284.221  of  the 
Ojmmission  8  regulations. 


A  "G-LT"  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "G-HT  '  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
5  284  224  of  the  Commission's 
regulations. 


A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  i  284.303  of  the  Commission's 
regulations. 

A  "K-S  '  indicates  transportation  of 
natural  gas  on  the  Outer  Continential 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  S  284.303  of  the 
Commission's  regulations. 
Lois  D.  Cashell. 


Secmtary 


DockMNo.' 


Transportw  Milef 


Recipt«nt 


ST91-^146 

ST91    ?14« 

ST91-7149 

ST91-71SC 

ST91-716t 

ST91-7152 

ST91-71S3 

ST91-7154 

ST91-71S5 

5X91-7156 

ST91-7157 

ST91-715a 

ST91-71'>9 

ST91-7160 

ST91-7161 

ST91-7162 

ST91-7163 

ST91-7164 

ST91-7166 

ST91-7166 

ST91-7167 

ST91-7l6fl 

ST91-7171 

ST91-7172 

ST91-7173 

ST91-7174 

ST91-7175 

ST91-/176 

ST91-7177 

ST91-7178 

ST91-7179 

ST91-7180 

ST91-7191 

ST91-7182 

ST9t-7l93 

ST91-7194 

ST91-7195 

ST91-7186 

ST91-7187 

ST91-7188 

ST91-7189 

ST91-7190 

ST91-7191 

ST91-7192 

ST91-7193 

ST91-7194 

ST91-7196 

ST91-7196 

ST91-7197 

ST91-7l9e 

ST91-7199 

ST91 -7200 

ST91-7201 

ST9'-7202 

ST9'-7?03 

ST91-7J04 

ST91-7205 

ST91-7?0e 

ST91-7207 


WiKistor  3«Si"  irternute  P/L  Co 

i'enn««a««  Gm  Pipoiine  Co 

Tennessee  des  Pipedne  Co 

Tennessee  Ges  Pipetme  Co  

East  Te>M  Gas  Systems  

Matural  Gas  P^jetine  Co  o<  America  ... 
datura/  Gas  Pipeline  Co  o<  Amenca  . 
^^atural  Gas  Pipeline  Co  of  Ameoc«... 

ONG  Transmtssion  Co — — 

Wilkams  Matmal  Gas  Co .1. 

vViHiams  Natural  Gas  Co 

LOne  Stai  Gas  Co      

Gu«  Energy  Pipeline  Ca:)       

TransconUnentaJ  Gas  Pipeline  Corp... 
Misa«»«)p<  Wrver  T'ans  Corp      ..___ 

Mississippi  fliver  Trans  Corp      ~ 

Mississippi  ^'ver  T'ans  Corp  ™„ 

Mssissipo  W'ver  'rans  Corp 

Delhi  Gas  Pipwune  Corp      _, 

MidVKWslern  Gas  Trartsmission  Co. 

Valley  Gas  Transrnr»sio»i.  inc      .._ 

Louisiana  intrastate  -Gas  Corp „ 

i^orthern  Natixal  .jas  Co  .. 
Coktrrtx*  Gulf  Tr«ris  Co... 
ColumtuB  Gulf  Trans.  Co... 

Lone  Stai  Gas  Co 

NatKJnal  fuel  Gas  Supply  Corp  ... 

National  ^uel  Gas  Supply  Cxxp  .„ 

National  f^uol  Gas  Supply  Coro  ... 

National  f^uei  Gas  Supply  Cxirp  ... 

National  Fuel  Gas  Supply  Corp  ... 

National  Fuel  Gas  Supply  Cor-o  ... 

National  F^uei  Gas  Supply  C^orp  .., 

National  Fjel  Gas  Supply  Corp  .. 

National  Fuel  Gas  Supply  Corp  .. 

National  Fuel  Gas  SoppN  Corp.. 

National  Fuel  Gas  Supply  Corp  ... 

National  Fuel  Gas  Supply  Corp  .. 

National  Fuel  Gas  Supply  Corp.. 

National  Fuel  Gas  Sopp^  Corp  .. 

National  Fuel  Cias  Suppfy  Corp  .. 

National  Fuel  Gas  Supply  Corp  .. 

National  F.jel  Gas  Supply  Corp  .. 

National  Fuel  Gas  Supply  Cxxp  .. 

National  Fuel  Gas  Supply  Corp  .. 

Nationai  Fuel  Gas  SupoN  Corp._ 

National  Fuel  Gas  Supply  Corp.. 

Nationai  Fuel  Gas  Suppry  Corp.. 

National  F  jei  Gas  Supply  Corp... 

Nationai  Fuel  Gas  Supply  Corp  .. 

National  Fuel  Gas  Supp^  ("Jorp... 

Nationai  Fuel  Gas  Supply  Corp..„ 

National  Fuel  Gas  Supply  Corp.... 

Nationai  Fuel  Gas  Supply  Corp.... 

Nationai  Fuel  Gas  Supply  Corp  .„ 

Nationai  Fuel  C^as  Supply  C/Orp.... 

National  Fu«(  Gas  Supply  Corp..„ 

Nationai  Fuel  Gas  Supply  Corp.... 

Nationai  Fuel  Gas  Supply  Corp.... 
Ndtiondi  Fuel  Gds  Supcy  Corp  .„ 


Amerada  Mess  Corp 

Soutfiem  Connecticut  Gas  Co.  (The) . 

Citizens  Gas  Supply  Corp — 

Amerada  H««s  Corp 

Tennessee  Gas  Pipeline  Co 

Afco  O*  k  Gas  Co    


Date  filed 


PW1284 
•ubpart 


Est  max 

daify 
quantity ' 


Peoples  Gas  Ligw  &  Cone  Co  fttie).- 

Nortfiem  Illinois  Gas  Co   ~ 

f^turai  Gas  Pipeline  Co  of  Amenc*._ 

Kansas  Power  A  Light  Co   (The) _ 

Kansas  Power  &  Light  Co  (The) 

Southern  c:;aliforTiia  Gas  Co     


Natural  Gas  Pipeline  Co  of  America- 

Oty  of  Buford  - 

Southern  Indiana  Gas  &  Eiectnc 

Northern  Indiana  PubK  Sory   Co 

Midwest  Natural  Gas  Corp . 

Battle  Creek  :^ai,  Co 

ArVla  Energy  Resources _.__»» 

Peoples  Gas  Co      — -..— 

Energy  Development  Corp..-.™ 

ArVIa  Energy  Resources 

Cibola  Corp 


d 


Equitable  Resources  Marketing  Co.. 
Sonat  Marketing  Co 

Tennessee  Gas  Pipeline  Co 

Cuba  MemonaJ  Hospital  — 

Saint  Vincent  Health  Center — 

Dubois  RegKXiai  Med  Center  East... 

Connecticut  f^tural  Gas     

Dubois  Regional  Med  Center  We»l.. 
Ou  Pont  de  Nemours  and  (!x)mpany  . 

Connecticut  Natural  Gas 

Entrade  Corp  _. 

Maiiinckrodt  Specialty  Chxnkiala — 

Centervilie  Castings.  Inc 

Dunbar  Slag  Co  inc       ~--~. 

Buffalo  Brake  Beam     _™_ 

Depew  Umon  Free  School  Disf 

BfOCKway  F'ressed  Metals,  inc  ...~_ 

Kane  Gas  UgW  &  Heating  Co 

Buffalo  Color  Corp 

Consolidated  Edison  Co  of  NY 

Brockwey  Af ea  School  Ostnct 

Nationai  Fuel  Gas  Disl  of  Corp 

Beaver  Meadow  Creamery  lnc.~~— . 

Brylm  Hospitals.  Inc — 

Chautauqua  Energy  Marketing 

Acme  Eiectnc  Corp  

Penn  State  UrnversiTy     

Buffalo  Sewer  Autfionty _____ 

Greenville  Metal  Litti .____ 

Buffak)  Forge  Co  ___- 

Aifred  Unrvorsity 
Commonwealth  (^as  Co 


Uuzzo  DBA  Fenton  Parti  NurairtQ  Hom«.. 

F>erin  State  University  

Brookville  Area  School  Ostrx:! __... 

Brookville  Hospital  

Attica  Central  School  Dist 


03-01-91 

G-S 

03-01-91 

B 

03-01-91 

G-S 

03-01-91  ; 

G-S 

03-01-01 

C 

03-01-81 

G-S 

03-01-91 

G-S 

03-01-91 

8 

03-01-91 

C 

03-01-91 

G-S 

03-01-91 

G-S 

03-01-91 

C 

03-01-91 

C 

03-01-91 

B 

03-01-91 

B 

03-01-91 

B 

03-01-91 

B 

03-01-91 

8 

03-04-91 

C 

03-04-91 

B 

03-04-91 

G-S 

03-04-91 

C 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

C 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

6-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G^ 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

6-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

03-04-91 

G-S 

41.000 
24.000 

30.000 
100.000 
125.000 
100,000 

20.000 
250,000 

50,000 
114.215 

18.926 
100.000 

15.000 

120.000 

45.000 

30,000 

15.000 

45,000 

150,000 

150,000 

5000 

45.000 

20,000 

100.000 

10.000 

100,000 

110 

685 

91 

51.300 

116 

5,888 

51,300 

25,000 

769 

48 

175 

116 

428 

385 

2,000 

250 

100.000 

148 

1.615 

137 

60 

7.000 

268 

173 

1.500 

330 

240 

ZOOO 

50.000 

70 

120 

220 

92 

156 
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Docket  »*).« 


Transporter/seller 


I 


Recapien! 


Date  filed 


Pan  284 
sobpan 


Esi  max. 

<»»»y 
quantity  * 


ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
STfll 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
STB1 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 


-7208 
-7209 
-7210 
-7211 
-7212 
-7213 
-7214 
-7215 
-7216 
-7217 
-7218 
-7219 
-7220 
-7221 
-7222 
-7223 
-7224 
-7225 
-7226 
-7227 
-7228 
-7229 
-7230 
-7231 
-7232 
-7233 
-7234 
-7235 
-7236 
-7237 
-7238 
-7239 
-7240 
-7241 
-7242 
-7243 
-7244 
-7245 
-7246 
-7247 
-7248 
-7249 
-7250 
-7251 
-7252 
-7253 
-7254 
-7255 
-7256 
-7257 
-7258 
-7259 
-7260 
-7261 
-7262 
-7263 
-7264 
-7265 
-7266 
-7267 
-7268 
-7268 
-7270 
-7271 
-7272 
-7273 
-7274 
-7275 
-7276 
-7277 
-7278 
-7279 
-7280 
-7281 
-7282 
-7283 
-7284 
-7285 
-7286 
-7287 


Nattonal  Fuel  Ciaa  Suppty  Corp.. 
Nationai  Fuel  Gas  Suppty  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
NatKXial  Fuel  Gas  Suppty  Corp.. 
Nationai  Fuel  Gas  Supply  Corp.. 
NatKXWt  Fuel  Gas  Suppfy  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
Natiorwl  Fuel  Gas  Supply  Corp.. 
Nationai  Fuel  Gas  Supply  Corp.. 
NatonaJ  Fuel  Gas  Supply  Corp.. 
Nationai  Hial  Gas  Suppty  Coip.. 
Nationai  Fuel  Gas  Suppty  Corp.. 
Nationai  Fuel  Qaa  Suppty  Corp.. 
National  Fuel  Gas  Supply  Corp  . 
Nationai  Fuel  Gas  Supply  Corp.. 
National  Fuel  Gas  Suppty  Corp.. 
National  Fuel  Gas  Suppty  Corp.. 
Nationai  Fuel  Gas  Suppty  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
Nationai  Fuel  Gas  Supply  Corp.. 
Nationai  Fuel  Gas  Supply  Corp.. 
Nationai  Fuel  Gas  Supply  Corp.. 
Nationai  Tuei  Gas  Suppty  Corp.. 
Nationai  Ftiei  Gas  Supply  Corp.. 
Nationai  Fuel  Gas  Suppty  Corp.. 
NaUonaJ  Fuel  Gas  Supply  Corp.. 
(National  Fuel  Gas  Supply  Corp  . 
NatKX^  Fuel  Gas  Suppty  Corp.. 
Nationai  Fuel  Gas  Suppty  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
Nationai  Fuel  Gas  Supply  Ckxp. 
f4ational  Fuel  Gas  Supply  Corp  . 
Nationai  Fuel  Gas  Suppty  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
Nationai  Fuel  Gas  Supply  Corp.. 
National  Fuel  Gas  Suppty  Corp.. 
National  Fuel  Gas  Suppty  Corp.. 
National  Fuel  Gas  Suppty  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
National  Fuel  Gas  Suppty  Corp.. 
Nationai  Fuel  Gas  Supply  Corp.. 
National  Fuel  Gas  Supply  Corp  . 
National  Fuel  Gas  Supply  Corp. 
Nationai  Fuel  Qm  Supply  Corp.. 
Nationai  Fuel  Gas  Supply  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
National  Fuel  Gas  Suppty  Corp.. 
National  Fuel  Gas  Supply  Coip.. 
National  Fuel  Gas  Supply  Corp.. 
rational  Fuel  Gas  Supply  Corp.. 
Nationai  Fuel  Gas  Sujiply  Corp.. 
Nationai  Fuel  Caas  Suppty  Corp.. 
Nationai  Fuel  Gas  Suppty  Corp.. 
National  Ftiat  Gas  Supply  Corp. 
National  Fuel  Gas  Supply  Corp.. 
Itational  Fuel  Gas  Supply  Corp.. 
National  Fuel  Gas  Suppty  Corp.. 
National  Fuel  Qas  Suppty  Corp.. 
National  Fuel  Qas  Sujiply  Corp.. 
National  Ftiel  Gas  Supply  Corp.. 
National  Fuel  Qas  Suppty  Gorp- 
National  Fuel  Qas  Suppty  Corp.. 
National  Fuel  Qas  Suppty  Corp. 
National  Fuel  Qas  Suppty  Corp.. 
National  Fuel  Gas  Suppty  Corp.. 
Nationai  Fuel  Gas  Supjjty  Corp.. 
Nationai  Fuel  Qaa  Suppty  Corp„ 
National  Fuel  Qas  Supply  Corp.. 
National  Fuel  Qas  Suppty  Corp.. 
Nationai  Fuel  Qas  Supply  Corp.. 
National  Fuel  Gas  Supply  Corp.. 
Nationai  Fuel  Qas  Supply  Corp.. 
National  Fuel  Qas  Supply  Corp  . 
National  Fuel  Qas  Supjyy  Corp.. 
National  Fuel  Qas  Supply  Corp.. 
Nationai  Fuel  Gas  Supply  Coip.. 


American  Stone-Mix,  Inc. 
State  University  of  NY . 

Nationai  Fuel  Gas  Distn  Corp 

St.  Marys  Cartxxi  Co  .  Inc 

Rochester  Gas  &  Eiectnc  Corp — 

Undi  Foundry 

Upstate  Milk  Cooperatives.  Inc  . 
Le«Mston-Porter  Central  School.. 

Owvrorv  Inc 

Insui-Soartl,  Inc 


Ctieeictowaga  Central  ScfxxX  Dist . 
General  Mills.  Inc. 

Vac  Ar  Alloys  DfvwKDn _ 

Dubois  Area  School  Distnst 

Central  Chnstian  High  School.. 
Dubois  Nursing  Home  Association^. 

Cast  Metals  Operations _ — 

Dubois  Ponvderad  Metais,  inc 

Allegheny  Powder  Metallurgy,  lnc-_ 
Valeo  Englr>e  Cooling.  Inc  .. 
Stackpote  Cartxy  Company 
Talon.  Inc. 

Chevron.  Inc _ 

Greenville  Metals,  Inc 
Advanced  Cast  Products,  Inc. 
Nabisco  Brands.  Inc  . 
Oglevee  Mercer. 

Amencar  Stone  Ma 

Nationai  Fuel  Resources.. 

Warren  State  Hospital 

Penn  State  University 

Chapm  Fagm.. 


Buffak:  Convention  Center  Mgrnt- 
Powder  Metal  Products 
Hyman  Dnjm  &  Barrel  Corp. 
Mercyhurst  College. 
Letchworth  Central  School  Dist- 
Momson  Industnes.. 
Occidental  Chemcai  Corp.. 

Ulfy  Industnal  Coating,  Inc 

American  SterHtzer  Co 

Centran  Corp 

Assumption  R  C.C.  SocieJy.  Inc.. 

Humphrey  (>iarcoa)  Corp — 

Buffalo  Forge  (Do 

Bertrand  ChaHee  Hosprtai — 

Donver  Incorp. 

Commodore  f^VfVf  School  Dtst .. 

PHB— Parker  Die  Casting 

DiamorxJ  Energy  Inc.- 

Andrew  Kaul  Memonal  Hospital ... 
Hopes  Architectural  Prod  Inc — 

Tech  Specialty  Steel  Corp 

Dresser  Mfg.,  Dresser  Indusi 

Hamburg  Central  School  Dist 

Lancaster  Central  School  0«t. — 
NYS-Dept  of  HeaWi.. 


Non^  Tonawanda  Housing  Authority.. 

Nationai  Forge  Co 

NGC  Transportation,  Inc 

Oanberry  Ares  School  Dist 

Equitable  Resources. 


North  Tonawanda  Oty  School  D«t- 
Goodyear  TVe  &  Rubber  Ca  (The).. 
Nazvelh  Home  of  Sisters.... 

Cyclops  Corp.- 

Cuba  Memonal  Hospital. — 

CoTMsr  Franldin 

Ck»»ortorms  incorp 

Cyclops  Corp - 

Corry  Hiebert  Corp. 
Cony  Contract  Inc. 


Eight  Hundred  West  Ferry  Condom.. 

Paris  Oeaners,  Irw. — 

Assooatad  Spnng,  Barnes  Ooup — 

Areata  Graphics _ 

Bshop  PpeMne 

Joy  Technokjgwa.  IfK 

Gannon  Univeraity 

Oaemen  CoNega _____—___» 


03-04-9' 

G-S 

203 

03-04-91 

Q-S 

1.845 

05-04-9- 

G-S 

6.000 

03-04-9- 

G-S 

175 

03-04-91 

G-S 

50,000 

03-04-91 

G-S 

550 

03-04-91 

G-S 

280 

03-04-91 

G-S 

351 

03-04-91 

G-S 

75 

03-04-6- 

G-S 

33 

03-04-9 

G-S 

286 

03-04-9 

G-S 

3,212 

03-04-9 

G-S 

100 

03-04-9 

G-S 

247 

03-04-9 

G-S 

S5 

03-04-9 

G-S 

75 

03-04-9 

G-S 

428 

03-04-9 

G-S 

110 

03-04-9 

G-S 

109 

03-04-9 

G-S 

1.350 

03-O4-e 

G-S 

2.500 

03-04-9 

G-S 

495 

03^34-9 

G-S 

75 

03-04-9 

G-S 

275 

03-04-9 

G-S 

362 

03-04-9 

G-S 

1.757 

03-04-9 

G-S 

588 

03-04-9 

G-S 

160 

03-04-9 

G-S 

200,000 

03-04-9 

G-S 

1.415 

03-04-9 

G-S 

73 

03-04-9 

G-S 

150 

03-04-9 

G-S 

90 

03-04-9 

G-S 

330 

03-04-9 

G-S 

106 

03-O4-9 

G-S 

200 

03-04-9 

'  G-S 

156 

03-04-9 

G-S 

250 

03-04-9 

G-S 

2,500 

03-04-9 

1  G-S 

50 

03-04-9 

G-S 

625 

03-04-9 

G-S 

15.136 

03-04-9 

G-S 

30 

03-04-9 

G-S 

SO 

03-04-9 

G-S 

._.,„ » 

03-04-9 

G-S 

110 

03-04-9 

G-S 

257 

03-04-9 

G-S 

77 

03-04-9 

G-S 

1,000 

03-04-e 

G-S 

8.000 

03-04-9 

G-S 

199 

03-04-9 

G-S 

345 

03-04-9 

G-S 

3,100 

03-04-9 

G-S 

440 

03-04-9 
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National  Fuel  Qm  Supply  Corp 


Carbon /Graphite  Group,  Inc.  (The)._ 
Columtius  McKinnon  Corp 

Dunlurti  Pubte  Schools 

Hamlin  Terace  Heath  Care  Center . 
Tonawanda  City  School  Dist.„ 
Bethlehem  Steel  Corp. 

NSO  Company 

Oil  City  Tube  Wof1«,  Inc 

Hilben  College. 

Hermitage  School  Oist- 

Morrison  Knudsen  Corp.. 

NYS  Office  ol  Genral  ServicM.. 

Orchard  Part  Central  School  Dist.._ 

CXrtokumpu  American  Brass,  inc 

Harriot  Medical  Center 

OH  City  Area  School  Dist 

Hegedus  Alumnxim  Industnes.  Inc.— 

Haysite  Romtorced  Plastics  Co 

Pierce  &  Stevens  Corporative 

PVS  Chemicals,  Inc 
Panhandle  Trading  Company.. 
Jamestonvn  Area  School 
Jamestown  Electroplating  Works.. 
Joy  Techfxjiogies,  Inc. 
Jamestown  Metal  Corp  . 
Jefferson  Apartments.  W  D  Hassett  .„ 
Hard  Mfg  Co.,  Inc 
Hydromecfiamcs  Dtvision  of  Zum ... 

Highland  Larxl  A  Minerals,  Inc 

Kidder  Exploration  Inc.. 
Triangle  Auto  Spnng  Co  Inc.. 
Triangle  Auto  Spnng  Co  inc.. 
Niagara  Frontier  Transportation .... 
U  S  Bronze,  Inc. 

Thompson  Brothers  Greenhouse. 

Tonawanda  Housing  Ajthorrty 

Tarn  Ceramics  inc 

Torwwanda  Housing  AuttKirrty 

Sfvaco  New  Yort 

Sorrento  Cfieeee  Company  inc  . 
Wiliiamsvitle  Central  School  Dist 
Spaukling  Composrte  Co.,  Inc 
State  University  of  NY  at  Buffalo ... 

St  Cathenne  of  Siena  Church 

Smrtti  Meter  inc 
Westvaco  Corp .. 
W  C.A  Hospital... 


Crttzens  Gm  Supply  Corp 

St  Marys  of  ttie  Angels 

St.  Amelia  School 

Spnngville-Gnffitfi  Institute  ..._ 

Windsor  Apartments 

Clarence  Matenals  Corp — 
Oanon  Hospital  ..._______ 

Oiftsta;  Corp 

Entrade  Corp 

Entrade  Corp.. 

imperial  Mold  

International  Paper.. 


Industnal  Ceramics.  Inc. 

Carborundum  Co..  inc- 

Reserve  Gm  Company,  Inc 

Ene  Bronze  A  Aluminum  Corp... 

Freezer  Queen  Foods,  Inc 

Fred  Koch  Brewery . 
Gibraltar  Steel  Corp 
Public  Service  Electric  A  Gm  Co.. 

Westrranster  Prestiytenan  Soc 

Carmen  Spears,  Inc 

Mooney  Chemicals,  inc 

MedK:al  MarKifactunng  Corp.._ 
Coastal  Gas  Marteting  Co. 
Mogen  David  Wine  Corp. 
MclnnM  Steel  Corp . 
Industnal  Energy  Serv  Co ... 
WItco  Corp 


Cleveland  Hid  Union  Free  Scfiool . 
Entrade  Corp  . 


Niagara  Falls  Sightseeing  Shendan„ 
Cor^  Memorial  Hospital 


7  692 

ISO 

151 

90 

216 

12.647 

725 

440 

107 

310 

570 

118 

394 

2,000 

487 

275 

330 

80 

130 

1,000 

50,000 

23 

100 

1,100 

240 

60 

110 

400 

33 

1,000 

375 

25 

786 

550 

100 

61 

750 

28 

645 

1.120 

1,014 

2.141 

2,500 

55 

263 

500 

95 

38,500 

180 

128 

178 

80 

50 

68 

734 

25,000 

100,000 

631 

9,000 

570 

337 

1.499 

274 

856 

600 

444 

101,000 

42 

166 

990 

50 

200.000 

200 

1650 

5.313 

650 

173 

25,000 

110 

68 
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DoakmHo' 


TraraporMr /•eOor 


UMI 


ST91 

-744« 

STei 

-7*49 

ST81 

-7450 

ST91 

-7*5' 

ST91 

-7*52 

ST91 

-7463 

ST91 

-7*54 

ST91 

-7455 

8TW1 

-74S« 

ST»1 

-7467 

ST91 

-745a 

ST9f 

-7459 

ST91 

-74«0 

ST91 

-74«l 

ST91 

-7462 

ST91 

-7*63 

ST91 

-74«4 

ST91 

-74«6 

ST91 

-74M 

ST91 

-74«7 

ST91 

-7468 

ST91 

-74«8 

ST91 

-7470 

ST91 

-7471 

.ST91 

-7472 

ST91 

-7473 

ST91 

-7474 

ST81 

-7475 

ST91 

-7478 

ST91 

-7477 

ST91 

-7478 

ST91 

-7479 

ST91 

-74«0 

ST91 

-74«1 

ST91 

-74«2 

ST91 

-74«3 

ST91 

-7484 

ST91 

-7«e5 

ST91 

-7486 

ST91 

-74*7 

ST9 

-7488 

ST91 

-7489 

ST91 

-7490 

ST9 

-7491 

ST9 

-7492 

ST9 

-7493 

ST9 

-7494 

ST9 

-7496 

ST9 

-7496 

ST9 

-7497 

ST9 

-7498 

ST9 

-7499 

ST9 

-7500 

ST9 

-750' 

ST9 

-■'502 

ST9 

-750J 

ST9 

1-7504 

ST9 

1-7506 

ST9 

l-750« 

ST9 

1-7507 

ST9 

1-7508 

ST9 

1-7509 

3T9 

1-7510 

ST9 

1-7511 

ST9 

1-7512 

ST9 

1-7513 

ST9 

1-7514 

ST9 

1-7515 

ST9 

I-7518 

ST9 

1-7517 

ST9 

1-7518 

ST9 

1-7519 

ST9 

1-7520 

ST9 

1-7521 

ST9 

1-7522 

ST9 

1-7523 

ST9 

1-7524 

ST9 

1-7525 

ST9 

1-7526 

ST9 

1-7527 

HMcrmt  RmI  Qm  Si^pfy  Corp  .. 
Naaonal  Fuii  Gm  Sutvty  Corp.. 
Mtontl  FmI  Qm  Suppty  Corp.. 
Naaorwt  FiMi  Qm  Supply  Corp.. 
MMowil  Fuat  Qm  Suppty  Corp  .. 

iFtMlQMSuppN  Corp. 

I  RmI  Gm  St4)p«y  Corp  .. 

I  FtMl  Gm  Supply  Corp 
ftmoMl  FtMi  Qm  Si<)p«y  Corp.. 
NMOfMl  FmI  Qm  3t4)p>y  Corp_. 
NMoMl  f\mt  Gm  S(4>P«y  C^vp  ~ 
MMowii  IHmI  Gm  Supply  Corp... 
NMofwl  RmI  Gm  Stjpply  Corp.-. 
NMOMI  Fud  Gm  Supply  Corp  .. 
NMonat  fvat  Gm  Supply  Corp  . 
Hmtant  fytt  Gm  Stvply  Corp.- 
NatOMt  FtMl  Gm  Supply  Corp_ 
MHIowi<  FiMl  Gm  Suppti  Corp  .. 
NMOfMl  FtMi  Gm  Supply  Corp  .. 
HMowil  FiMl  Gm  Si4)ply  Corp  . 
MMoiWl  FtMt  Gm  Supply  Corp  _ 
NMooil  F«Ml  Gm  Supply  Corp  . 
NMofwl  FiMl  Gm  Supply  Corp... 
NMonit  FmI  Gm  Supply  Corp  . 
NMonil  Fuai  Qm  Su(ipiy  Corp 
NMowt  Fuat  Qm  Supply  Corp  . 
umtantt  F«Ml  Gm  Stopiy  Corp.. 
NMonil  Fwl  Qm  Supply  Corp  . 
Hatcnl  fmt  Qm  Supply  Corp  . 
MMoml  FmI  Qm  Supply  Corp  . 
NMom  FmI  Qm  Supply  Corp - 
Mllonil  Fuat  Qm  Supply  Corp. 
Htmonal  FiMl  Gm  Supply  Corp.. 
NMonil  FtMl  Qm  Supply  Corp  . 
NMonil  FtMl  Gm  Supply  Corp  . 
NMonil  FmI  Gm  Supply  Corp  . 
NMonil  FtMl  Gm  Supply  Corp  - 
NMonil  FtMl  Gm  Supply  Corp  . 
Nalonil  FtMl  Qm  Supply  Corp.. 
NMonil  Fuil  Gm  Sitspiy  Corp. 
NMonil  Fuil  Gm  Supply  Corp.- 
NMonil  FiMi  Gm  Supply  Corp.. 
NMonil  FiMl  Gm  Supply  Corp  . 
NMonil  FtMl  Gm  S^ipiy  Corp  . 
NMonil  FtMl  Gm  Supply  Corp  . 
NMonil  FtMl  Gm  Supply  Corp  . 
NMonil  FtMl  Gm  Si^jply  Corp  . 
NMonil  FtMl  Qm  Supply  Corp  . 
NMonil  FtMl  Gm  Supply  Corp 
NMnnil  FtMl  Gm  Supply  Corp  . 
Naaonal  FimI  Gm  Supply  Corp.. 
NMonil  FiMl  Qm  Supply  Corp  . 
NMonil  FiMl  Gm  Supply  Corp  . 
NMonil  FtMl  Gm  Supply  Corp.. 
Naionil  FtMl  Gm  Supply  Corp.. 
NMonal  FtMl  Qm  Supply  Corp  . 
NMonI  FtMl  Gm  Supply  Corp.. 
NMoTMl  FiMl  Gm  Supply  Corp  . 
Notonal  FtMl  Gm  Supply  Corp  . 
NMonal  Fui<  Gm  Supply  Corp  . 
Nioonal  FiMl  Gm  Supply  Corp  . 
NMon*(  F(Ml  Gm  Supply  Corp. 
Naional  FtMl  Gm  Suppfy  Corp 
NiOonai  Fuii  Gm  Supply  Corp  . 
Nattonal  FimI  Gm  Supply  Corp. 
N««onal  FtMl  Gm  Supply  Corp.. 
Naflonal  Fuel  Gm  Supply  Corp  . 
TaxM  EMiim  TrmamMaon  Corp. 
Texii  CuMii  Tranwnasaon  Corp. 
Tixsi  EiSMm  TrarwiTMaaon  Corp. 
TexM  filtim  Tranimsiton  Corp.. 

Soutfiam  Natural  Gm  Co _.. 

Soutrwm  Natural  Gm  Co 

SotAham  Naltm  Gaa  Co 

U-T  CWahora  Syttam 

NMonal  Fwal  Gm  Supply  Corp 
Naaonal  FtMl  Om  Supply  Corp 
Nalnnal  FtMl  Gm  Supply  Corp 
Nalnnal  Fual  Gm  Supply  Corp 
Naaonal  FvmI  Gm  Supply  Corp 


T 


Reopiant 


Dale  Wad 


Pvt284 
■ubpwt 


-t- 


AochMMr  Gm  4  Else  Corp . 


d 


EpMoopal  Chwcri  HoTTM  01  Waatam . 

Buah  Induairiaa.  mc 

91  Maryt  Manor 

Symmco.  Incorp. 


ywaai  Sanaca  Can»al  School  OMtnct . 
Wafaar  Knapp  Co.. 


SpaoaMy  PK:liaglng  Prod  Inc. 

School  Dwt—. 


Qwwn  Simafad  lliiili.  Inc. 

Wvran  ContponarM  Corp  — 
CNQ  TranMWMin  Corp- 


OaNMPom  Manutaciunng  Co..  Inc- 
Efnplra  Ej^jturaton,  Inc^ 


Rasnor  DMMon  oi  FL  Indua.  Inc. 
QiiiliHiaaga-Sloar  Uraon  FrM- 
Morgan  Sarvwaa,  Inc. 


CIvanoa  CanM  School  OMt . 

ChaM  Inlarvra  Inc... 

Qanaral  Motor*  Corp. 


- 


Ganaral  At  DMano  ol  Zum  mduatnaa- 

GAF  BtAftig  Malirtala  Corp 

RIlay  Slokar  Corp 

Phrikpa  Staai  Co,  mc 


PtniM^mm  PraMid  Matala.  Inc  . 
Pua  CaitMn  Co,  Olv  ol  Pkn  InduaUiM . 
Ganaral  Eladrw  Co 


Globa  IriMrrMionil  Irw 

OanaMi  Comty  fifcjrMfXi  Homa- 
Raynolda  School  DM.- 
Phrikpi  UghangCo. 


Algonquvi  Qm  TrarwnaMon  Co . 

ConrwctKui  Naimi  Gm 

Commodora  Qm 

Salon  School 


nidB«»ay  Aiaa  PuMc  Schools. 

Gaoo  Enargy  Corp 

St.  Maryt  Matal  nrWwig.  mc  . 


Rhoda  iMand  St  Nmmg  Homa  Co- 
WmtxMy  UnMd  MatKxtat  Church - 

Zxtn  Eriirgy  DMHon  Ol  ZxMn 

Camaron  County  School  Owt 

Chautauqua  Hardwara  Corp 

Canwui  High  School 

F  H.  BuN  Oub 


TrvCouniy  Mamortal  Hoapital.. 


CaitionyGraphila  Qroip,  Inc. 
Kanmora- Tin'Mwanda  Union  Fraa . 

KN  Gm  Mailiaing.  mc 

Kanmora  Marcy  Hoipital 

Laual  Manulack«ing  inc 

Lancaalar  Krwraa,  Inc 

Landar'*  Bagil  Bakary 

Lako'i>Mi»  Forga  Co 

Clarenca  Italanili  Corp 

John  XXJI I 


Urmn  Taxi  Paifdauni  — 

Buflalo  Forga  Co 

PaopMa  Naual  Gm  Co. 
VMCA  ol  NMgan  Falls. 


(The). 


Zum  Corporate  Haadquartars. 

El  Paao  Natural  Gm  Co 

TfunWua  Gm  Co 

Noriham  Natural  Gm  Co 

Qaorg^PacHic  Corp. 


Co 

OlyfnpK  Pipairta  Co 

ColumlM  Qm  ol  ONa  Inc 

Pubtc  Sannoa  Eiaclhc  &  On  Co- 

Taacan  htunt  Qm  Co 

Sou»«  GaorgM  Natural  Gm  Ca — 
nwamda  Energy  RaaoixcM,  inc.. 

TanneeaM  Gm  PtpaHna  Co - 

Pleasant  Ridga  Umyoi 

Gannondala  fleeaiental  Center  — 
Shwon  Ragnnal  tlaalth  Systama . 

St  Mwti  Catholic  Canter 

Cranberry  Pipeline  Corp  — 


Est  max 

<My 
quantity* 


(»-04-»1 

0-S 

2S0 

03-04-41 

as 

1.071 

03-04-91 

Q-S 

224 

03-04-01 

Q-S 

SO 

03-04-91 

Q-5 

703 

03-04-91 

Q-S 

140 

03-04-91 

Q-S 

110 

OVO4-01 

Q-S 

620 

0»-04-«1 

O-S 

440 

0»-04-«1 

Q-S 

200 

03-04-«1 

O-S 

152 

03-04-91 

&-« 

173 

03-04-91 

Q-S 

110 

03-04-91 

Q-S 

100.000 

03-04-81 

Q-8 

720 

03-04-01 

Q-S 

100.000 

03-04-01 

Q-S 

206 

03-04-91 

G-S 

206 

03-04-01 

Q-S 

224 

03-04-01 

Q-S 

260 

03-04-01 

Q-S 

160 

03-04-01 

Q-S 

6.500 

03-04-91 

Q-S 

20 

03-04-01 

Q-S 

660 

03-04-01 

Q-S 

650 

03-04-01 

Q-S 

167 

03-04-01 

Q-S 

404 

03-04-01 

Q-8 

330 

03-04-01 

Q-5 

407 

0^-04-91 

Q-S 

214 

03-04-01 

Q-S 

00 

03-04-01 

Q-S 

115 

03-04-01 

Q-S 

70 

03-04-01 

Q-S 

100.000 

03-04-91 

Q-S 

20,000 

03-04-01 

Q-S 

3,000 

03-04-01 

Q-S 

80 

03-04-01 

Q-S 

170 

03-04-01 

Q-S 

10.000 

03-04-01 

Q-S 

440 

03-04-<1 

Q-S 

00 

03-04-01 

Q-S 

164 

03-04-01 

Q-S 

1.200 

O»-O4-01 

Q-S 

110 

03-04-01 

Q-S 

108 

03-04-01 

Q-S 

110 

03-04-01 

Q-S 

110 

03-04-01 

Q-S 

42 

03-04-01 

Q-S 

4.527 

03-04-«1 

Q-S 

822 

03-04-01 

G-S 

150,000 

03-04-01 

Q-S 

280 

03-04-01 

G-S 

137 

03-04-01 

G-S 

70 

03-04-01 

G-S 

837 

03-04-81 

Q-S 

116 

03-04-01 

G-8 

100 

03-04-01 

Q-S 

64 

03-04-01 

Q-S 

2,000 

03-04-01 

Q-S 

660 

03-04-01 

Q-S 

710 

O»-O4-01 

Q-S 

60 

03-04-01 

&-S 

15 

0»-04-81 

Q-S 

25.000 

03-04-01 

Q-S 

50.000 

03-04-01 

Q-S 

50,000 

03-04-01 

Q-S 

13.000 

O»-O6-01 

B 

30.000 

03-06-01 

B 

50.000 

O»-O6-01 

Q-S 

20,000 

03-06-01 

B 

330.000 

03-06-01 

Q-S 

15,000 

03-06-01 

Q 

4.000 

03-06-01 

Q-S 

80,000 

03-06-01 

K-S 

10,000 

03-06-01 

Q-S 

191 

03-05-01 

Q-S 

40 

03-06-01 

Q-S 

266 

03-06-01 

Q-S 

67 

03-06-01 

Q-S 

&J0O0 

DoemHo< 


ST91-7528 
ST91-7529 
STH-7530 
5T9V7531 
ST81-7532 
ST»1-7533 
ST91-7534 
STgi-7535 
ST91-7536 
ST9t-7537 
STOt-7538 
ST91-7539 
STM-7640 
ST9V7541 
ST91-7542 
STgi-7543 
STgi-7544 
ST»t-7545 
ST»V-754e 
ST»1-7547 
ST9t-7548 
Sr91-7549 
ST91-7550 
ST91-7551 
ST91-7552 
ST9t-7553 
ST91-7554 
ST9t-7555 
STW-7556 
STgi-7557 
STyi-7658 
STgi-7559 
ST»1-75«0 
ST91-7561 
ST»t-7562 
ST91-7563 
STgi-7564 
ST91-7565 
ST9t-7566 
STgi-7567 
ST9t-7568 
ST91-7569 
ST91-7570 
ST91-7571 
ST91-7572 
ST91-7573 
ST91-7574 
ST91-7575 
ST91-757e 
ST91-7577 
ST91-7578 
ST91-7579 
ST91-75aO 
5791-7581 
ST91  -7582 
Srr91-7583 
ST91-7564 
ST9-I-7585 
ST91-7586 
ST91-7587 
SI»1-7588 
ST91-7589 
ST91-7590 
ST91-7591 
ST»1-7592 
ST9t-7593 
3T91-7594 
ST91-7595 
Sr91-7596 
ST9t-7597 
ST9t-759e 
ST9t-7599 
ST91-7600 
ST»1-7e01 
ST91-7602 
ST8V7603 
5791-7604 
S791-7605 
S791-7606 
S791-7607 


Transported  seltef 


Recipient 


Date  filed 


Pan  284 
subpart 


NaHenal  Foal  Gm  Supply  Corp  . 
National  Fael  Gm  Supply  Corp. 
NaOoMl  FimI  Qm  Supply  Corp.. 
Nattoml  Fnel  Gm  Supply  Corp.. 
Naaonal  Fael  Gm  Supply  Corp.. 
NaOorwl  Fuel  Gm  Supply  Corp.. 
Nattonel  FimI  Gm  Supply  Corp.. 
HaHonali  FmI  Gm  Supply  Corp.. 
NalonM  Foei  Qw  Suppty  Corp 
NatKjnal  FimI  Gm  Supply  Corp.. 
Natioaal  Fuel  Gm  Supply  Corp  . 
Nalonal  Fael  Gm  Supply  Corp.. 
National  Fuel  Gm  Supply  Corp.. 
ColoradD  mtarstats  Gm  Co.. 
ANRPipeimaCa. 

ANR  PipuliiwCo. 

Sabine  Pipe  Line  Co - 
Valerp  Trwwniswofv  LP.. 

ANR  PlpoWne  Co 

wmiams  Natural  Gm  Co.. 
waaan«s  Natural  Ga*  Co .. 
WiUants  Natural  Oas  Co .. 
Artda  Energy  Reeourcae  . 
Arkla  Energy  Reaource».. 
HoustM  Pips  Line  C»... 

Houston  Pipe  Lin*  Co 

Hotislwi  Pipe  Une  Co.. 
Houst»n  Pipe  Une  Co.. 
Houston  PliM  Lir*a  Co.- 


Id 


Sharai^  A.  Reed  Rebrement  C«mer  (7he) ... 

BenedKtine  SMtem  ol  Ene.  inc  

Saciad  Heart  School — 

yaung  Mens  Chnstian  Assoc,  ol  Oubois. 

Oawlord  County  Care  Cartter 

MWtissli  Comntunrty  Hospital. . 

Eh  County  General  Hoepital 

Tttuewila  Area  Hoapital 


GraenwBe  Regional  Hospitat.. 
HeepitaMy  Motets  U&A.  inc  .. 
MsCro  Haallh  Career . 
,  EMt  County  Omstan  High  School. 


_..J 

— i 


..J 


„..J 


Sweat  Home  Central  School  Owtrict . 

Rangeine  Corp 

VMaconam  KMic  Service  Co 

7rBnetBls  Gm  Servica  Co.... 

niNsrwda  PIpaKna  Co.. 
El  PawNalunlGMCo. 

Wisconsin  PubKc  Service  Coip 

7XO  Gm  M»li8ling  Corp.. 

y/MtB  Enargy  Co 

Delhi  Oh  Pipaline  Corp . 
towe  Put>lic  Serwce  Co 


Houston  Pipe  Une  Co. 

Houston  Pipe  Una  Co 

Houston  Pipe  Una  Co — 

Houaton  Pipe  Une  Co 

Houstan  Pipe  Una  Co. 

Houstan  Pipe  Lme  Co.. 
Houslon  Pipe  Lna  Co.- 
Houston  Pipe  One  Co... 
Houston  Pipe  Una  Co... 
Houston  Pipe  Une  Co.- 


.}  Mlct«veet  Natural  Gas  Corp 

Transcanlinantil  Gas  Pipe  Une  Corp.- 
Transcontinental  Gm  Pv>e  Lme  Corp.. 
Naturto  Gm  Pipeline  Co  ot  America  .. 

Btodi  Mar«n  P^>e«ne  Co 

Northem  Natural  Qm  Co  . 

Unitad  Gm  Pipe  Une  Co 

U»*Bd  Gm  Pipe  Une  Co 


J 


HotiSlon  Pipe  Une  Co.. 

HoHStor  Pipe  Une  Co.. 

Houston  Pipe  Une  Co.. 

Oasis  Pipe  Une  Co  . 

Oasis  Pipe  Lme  Co  . 

CotumtM  Gas  TransriMssion  Corp.. 

Trarwcontlnenlal  Gas  Pipe  Lme  Corp.. 

7ranscor>«nefital  Gas  Pipe  Lme  Corp.. 

Transcontlfientai  Gas  Pipe  Une  Corp.. 

Transoti,  mc 

FlondB  Gas  TransiTHSsion  Co 

FVyidB  Gas  Transmssion  Co . 
Florida  Gas  TransmiasKm  Co . 
Florida  Gm  Trarwnaeion  Co . 
Florida  Gm  TranamKsion  Co . 

Valero  Trarwrmssion,  LP 

ONG  Tmnsmiasioo  Co. 

Questar  npoline  Co. 

Tfur(l*ne  Gm  Co 

ANR  npeline  Co 

ANR  RpeAne  Co 

ANR  npeiina  Ca.. 

ANR  opaline  Co 

ANR  RpeSne  Co 

Tranawastom  Pipelina  Co . 
Transwesism  Pipeline  Co . 
FkxKjfe  Gas  Transmission  Co . 
Florida  Gas  Trarwmasion  Co . 
Florida  Gm  TransmissioA  Co . 

Flonda  Gm  Tranemlsaion  Co 

MTiMatan  Basin  mterslate  P/L  Co- 

Norlhwast  Pipeline  Corp 

Unitotf  Gm  PtpeHns  Co 

Unitotf  Gm  Pipeline  Co . 
UniiB*  Gm  Pipeilne  Co . 
U-T  OHshore  Systems . 


Black  Martn  Pipaline  Co 

Btock  Mwim  Pipaline  Co 

Black  Martin  Plpakna  Co 

Black  tilartin  KpalH>e  Co . — »• 

Btack  Markn  Pipaline  Co _ 

Tennessee  Gm  Pipeline  Co . 

TPC  Transmission „ 

TPC  Tfananiaawn . — .««. 

Northern  Natural  Gm  Co . — 

Northern  Natural  Gm  Co 

Nonhem  Natural  Gm  Co  — 
TransMMatam  npekne  Co  — 
TranawMatem  Pipeline  Co . 

Shawmut  Oeoetopment  Corp 

United  Texas  Transmission  Co.. 

Oty  ol  Efeerton  . 

City  c4  Hartiirall . 

Natural  Gas  Pipeline  Co,  Ot  Amarica.. 

PSt,  mc 

OtyofI 


.  ■  unMd  StaiM  Gypsum  Co 

..-  Wastvace  Coip 

-J  ChaavMOlte  UtiHies  Corp...._ 

J  E  Paso  Natural  Gas  Pipeline  Ca. 

..)  IViKams  Natural  Gas  Co 

...!  Mountain  Fuel  Supply  Co 

.4  PS.  mc 

_l  Acadton  Gas  Pl|>ellne  System 

...I  Columbia  Gm  of  Oh» 

...!  Harthem  Mmoia  Qm  Co 


....I 


TannMSoe  6m  Pipeline  Co 

Natural  Gm  Pipeline  Co.  ol  America.. 
Columbia  QuW  Transmission  Co. 

Cokjmbis  QuW  Tfanamwsion  Co 

Coturntiis  Gun  Tranamiasion  Co.. 


Jm/Cen  Gm  Pipeline  Co 

Adadian  Gm  Pipeline  System  — 

Obola  Corp 

Veata  Enargy  Co 

Ftonda  Pub*c  UtIWes  Co 

City  Ol  TaJlahasaM ._. 

Public  Senrioe  Electnc  A  Gm  Co 
OiiakXMe  County  Natural  Gas  Ostnct.. 
PSiGMMar1(a<n»  Inc. 
Southern  Caitomia  Gm  Ca. 

laaar  Mailwtim  Co 

Midcon  Maitieting  Corp 

nsnzoii  Gm  Martieting  Co.. 
Laser  Mailiating  Co.. 


„..J 


CmdnnM  Gm  and  Electnc  Co. - 

Midwest  Gm.  Ov  iotm  Putx  Service  Go.. 

MobH  Nawal  Gaa.  inc 

NGC  Tiarwpoilatiorv  inc 

Hadson  Gm  Systsms,  Inc 


03-05-91 
03-06-91 
OS-0^-91 
03-06-91 
03-06-91 
03-0^91 
03-05-91 
03-05-91 
03-06-91 
03-06-91 
03-06-91 
03-06-91 
03-06-91 
03-06-91 
03-06-01 
03-05-91 
03-06-91 
03-05-01 
03-06-91 
03-06-PI 
03-06-91 
03-06-91 
03-06-91 
03-06-91 
03-05-n 
03-06-r 
03-06-91 
03-06-91 
03-05-91 
03-06-01 
03-06-91 
03-06-91 
03-06-01 
09-06-91 
83-05-01 
03-05-81 
03-06-91 
03-06-81 
03-06-81 
03-05-81 
03-06-81 
03-06-81 
08-06-91 
03-05-81 
09-06-91 
03-06-91 
03-06-91 
03-06-91 
03-06-91 
03-06-91 
03-06-91 
03-06-91 
03-06-91 
83-06-81 
0G-06-«1 
03-06-91 
03-06-91 
03-06-81 
03-07-81 
03-07-81 
83-07-81 
05-07-91 
03-07-91 
83-07-91 
03-07-91 
03-07-91 
03-07-91 
83-07-91 
83-07-91 
03-07-91 
03-07-81 
0&-O7-91 
08-07-91 
03-07-91 
00-07-91 
03-07-91 
03-07-91 
03-07-91 
03-07-91 
03-07-91 


G-S 

G-S 

G-S 

G-S 

I  G-S 

'G-S 

I  G-S 

G-S 

G-S 

1  G-S 

G-S 

G-S 

G-S 

&-S 

e 

8 

B 
IC 
iB 

G-S 

G-S 
1  6-S 

B 

B 

C 

'  c 
c 

C 

c 

C 

'  c 

Ic 
ic 

IC 

Ic 
c 
c 
c 
c 

c  ■ 
c 
c 
c 

iC 
'  G-S 

B 

B 

1^ 

1  G-S 
I  G-S 

G-S 
'G-S 

G-S 
iC 

c 

I  B 

'  G-S 

<B 
B 
B 
B 
8 

6-S 
6-S 
G-S 
B 

S-S 
Q-S 
G-S 
B 

G-S 
G-S 
G-S 
K-S 
B 
6 
O-S 

I  6-S 

IQ-S 


Est  max 
quantity ' 


4* 
.29 

119 
199 

99 
19« 
196 
199 

90 
143 
119 
248 

16.006 

4B?5 

2000 

SG.OOO 

5C000 

750 

5C.00C 

1.110 

50.000 

50.000 

60.000 

25.000 

50000 

50.000 

25.000 

10.000 

3.000 

50.000 

15,000 

10.000 

5.000 

100.000 

50,008 

25.000 

50.000 

20.000 

50.000 

50.000 

5,060 

50,000 

100,000 

5,000 

75,000 

120,000 

120,000 

25.000 

200,000 

10.219 

24000 

500 

20,000 

3.000 

75.000 

24.000 

50  000 

20,000 

100.000 

50,000 

50  000 

200  000 

50.000 

100.000 

51.900 

150.000 

50.000 

28,000 

50.000 

20.000 

619.000 

r?i.ooo 

206  000 

•50  000 

"00  800 

'36  000 

60  000 

50.000 

45.000 


/ 
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Docket  No* 


Tr»n8portef'»e4l«r 


Recip)«nt 


ST9 1-7606 

ST9 1-7609 

ST91-7610 

ST91-7611 

ST91-7812 

ST91-7613 

ST91-7614 

ST91-7615 

ST91-7616 

ST91-7617 

ST91-7618 

ST91-7619 

ST91-7620 

ST91-7621 

ST9 1-7622 

ST91-7623 

ST9 1-7624 

ST9 1-7625 

ST91-7626 

ST91-7627 

ST9 1-7628 

ST9 1-7629 

ST91-7630 

ST91-7631 

ST9 1-7632 

ST91-7633 

ST9l-?634 

ST91-7635 

ST9 1-7636 

ST9 1-7637 

ST9 1-7638 

ST91-7639 

ST9 1-7640 

ST91-7641 

ST91-7642 

ST91-7643 

ST91-7644 

ST9 1-7645 

ST9 1-7646 

ST91-764  7 

ST91-7648 

ST91-7649 

ST9 1-7650 

ST9 1-7651 

ST9l-''652 

ST9 1-7653 

ST91-7654 


ST91- 
ST91. 
ST91 


7655 
765« 
7657 


ST91.7658 

ST9 1-7659 

ST91    7660 

ST91-7661 

ST91-7662 

ST91-7663 

ST91-7664 

ST9 1-7665 

ST9 1-7666 

ST91-7667 

ST91-766e 

ST91-7669 

ST91-7670 

ST91-7671 

ST91-7672 

ST9 1-7673 

ST9 1-7674 

ST91-7675 

ST91-7676 

ST91-7677 

ST91-7678 

ST9 1-7679 

ST91-768C 

ST91~7681 

5191-7682 

ST91-76e3 

ST9 1-7684 

ST9 1-7685 

ST91-7686 

8191-7687 


CotumtM  Gulf  Transmission  Co.. 
CoMntMa  Gutt  Tr«nsmiss«xi  Co. 

East  Texas  Gas  Systems 

Vihinfl  Gas  Transmissfon  Co 

Gas  Trinsport,  Inc  « 

Gas  Tranapoft,  Inc 

Gas  Transport.  Inc . 


Natural  Gas  Pipetme  Co  of  Amartca. 

Sout^  Georgia  Natural  Gas  Co 

Pantiandia  Eastam  Pips  Lme  Co . 
Panrwndl*  Eastsm  Pips  Lins  Co . 
Pannandls  Eastern  Ppe  Une  Co 
Panhandia  Eastern  Pipe  Lme  Co 

Wasnmgton  Gas  Ugnt  Co       _ 

Natural  Gas  Pipeline  Co  ol  Amenca.- 
Enogex  inc 

Peacn  Ridge  Pipeline  loo 

Transo*.  Inc 

Acadian  Gas  PipeWne  System.. 

Nort^em  Natural  Gas  Co 

Norltiem  Natural  Gas  Co 

Nontiem  Natural  Gas  Co . 
WiUnton  Basm  interstate  P/L  Co.. 
Nortfiem  Pipehne  Corp 
Nortfiem  Pipettne  Corp 
Nort^em  Pipeline  Corp 
Nortt>em  Ppeline  Corp 
Nortfiem  Pipeline  Corp 
Norttiem  PipeMna  Corp 

Transcontinental  Gas  Pipe  Line  Corp 

Transcontinental  Gas  Pipe  Line  Corp.. 

Transcontinental  Gas  Pipe  Lme  Corp 

Transcontinental  Gas  Pipe  Line  Corp „. 

Transcontinental  Gas  Pipe  Une  Corp 

Green  Canyon  Pipe  Line  Co 

Green  Canyon  Pipe  Lme  Co 

Algonquin  Gas  Transmission  Co ~. 

Algonquin  Gas  Transmission  Co 

Algonquin  Gas  Transmission  Co 

Algorxjuin  Gas  Transmission  Co 

Algonquin  Gas  Transmission  Co 

Algorxjum  Gas  Transmission  Co 
AigonquKi  Gas  Transmission  Co 
Algonquin  Gas  Transmission  Co 
Algorxjum  Gas  Transmission  Co 
Algonqum  Gas  Transmission  Co 
Texas  Gas  Transmission  Corp  „. 
Texas  Gas  Transmission  Corp 
Texas  Gas  Transmission  Corp 

Texas  Gds  Transmission  Corp 

Mississippi  Valley  Gas  Co  

Natural  Gas  Pipeline  Co  of  America- 

Coiomtiia  Gas  Transmission  Corp...—. 

Houston  Pipe  Lme  Co 

Houston  Pipe  Une  Co 

Houston  Pipe  Une  Co 

Houston  Pipe  Une  Co 

Houston  Pipe  Lme  Co 

Houston  Pipe  Lme  Co 

Houston  Pipe  Une  Co 

Houston  Pipe  Lme  Co 

Artia  Energy  Resources 


M«th  Corp  .. 

Exxon  Corp 

Texas  Gas  Transmission  Co«p . 

Nortfiem  Minnesota  Utilities — 

Gas  Marlieting.  Inc - 

Natural  Gas  Oeannghouse . 
River  Gas  Co,  (The) 

Entrade  Corp 

Entrade  Corp._ _ 

Umon  Gas.  Ltd _. 

Oty  of  Ricbmond  — 
Anigas,  inc 
Enaearch  Gas  Co.. 


Piedmont  t^atural  Gas  CO. 
Caspen  Gas  Co. 
Alkia  Energy  Resources . 
El  Paso  Natural  Gas  co.. 


Northern  Natural  Gas  Co 

Trancontinenal  Gas  Pipe  Una  Co«p 

Oty  of  Hemsen 

NGC  Transportatiorv  Inc 

Nonhom  States  Poii»er  Co 

Western  Gas  Processors.  Ltd 

Pacific  Gas  &  Electnc  Co 

Southern  Califomia  Gas  Co... 

Pacific  Gas  &  Electnc  Co 

Soutfiwest  Gas  Corp 
Southern  Caiif  omta  Gas  Co . 
Southern  CaMomia  Gas  Co. 
Mississippi  Fuel  Co 
Consolidaled  Edison  Co  of  NY 


Inc.. 


North  Carolina  Natural  Gas  Corp 
Energy  Marketing  Exchange.  Inc.. 

Oty  of  Bowman      

Bayou  Irxjustnal  Gas  Corp 


Date  filed 


Part  284 
subpart 


Pontchartrain  Natural  Gas  System... 
Paragon  Gas  Corp  _„___.„______ 

OAR  Energy,  Irx; ___«. 

Coastal  Gas  Marketing  Co 

Texas-Ohio  Gas,  inc  


PanharKlle  Eastern  Pipe  Une  Co .. 
Tennessee  Gas  Pipeline  Co 
Delhi  Gas  Pipefcne  Corp 

Valero  Transmission,  LP 

Transcontinental  Gas  Pipe  Una  CO(p, 

High  Island  Offshore  System 

Nortfiwest  Pipeline  Corp 

Umted  Gas  Pipe  Lme  Co 

K  N  Energy.  irK      „ 

Midwestern  Gas  Transmission  Co . 
Norttiem  Natural  Gas  Co 
Transwestarn  Pipeline  Co 
Louisiana  intrastate  Gas  Corp._ 

Enogex  inc 

Enogex  inc  ... 
Erx>gex  Inc. 
Enogex  inc... 
Enogex  inc ... 


Distrigas  of  Massacfuisetts  Corp . 

OAR  Energy,  inc 

Citizens  Gas  Pipe  Une  Corp.. 

Coastal  Gas  Markeung  Co 

OAR  Energy,  Inc _»-« 

OAR  Energy,  Inc.... 

Indiana  Gas  Co  Inc — — 

Southern  Gas  Co.,  Inc 


Memphis  Light,  Gas  and  Water  Olv.. 

Western  Kentucky  Gas  Co 

Texas  Eastern  Transmission  Corp._. 

Tnumph  Gas  Marketing  Co 

Krupp  A  Associates 

Seagull  Interstate  Corp.. 


Transcontmentai  Gas  Pipe  Lme  Corp.. 
TranscontinentaJ  Gas  Pipe  Lme  Corp,, 

Transwestarn  Pipeline  Co — ...-— 

FkxxJa  Gas  Transmission  Co 

Fkxida  Gas  Transmission, 
Flonda  Gas  Transmisaion  Co . 
Amoco  Gas  Trartamission  CO.. 
Arkansas  Louisiana  Gas  Co.... 

North  Atlantic  UtHites,  Inc 

Coronado  Transmission  Co.. 


Transcontinental  Gas  Pipeline  Corp . 
Texas  Eastern  Transportatwn  Corp.... 

Texaa-Ohia  Irx:  — 

Lasar  Marketing  Co ~ 

Industnai  Gas  Sales,  Inc — 

Crtnens  Gas  Supply  Corp _ 

Amencan  Central  Gas  Marketing  Co., 

CMS  Gas  Marketing 

Fina  Natural  Gas  Co 

Mendian  Oil  Tradmg.  Inc  


Columbia  Gulf  Transmission  Co.. 
Natural  Gas  Pipeline  Co  of  Amenca.. 
Natural  Gas  Pipeline  Co  of  Amenca.. 

ANR  Pipeline  Co 

ANH  Pipeline  Co 


ANR  Pipeline  Co.. 


03-07-81 

03-07-91 

03-0»-81 

03-0&-81 

03-0&-ei 

03-06-81 

03-08-81 

03-08-81 

03-08-81 

03-06-81 

03-08-81 

03-08-81 

03-08-91 

03-11-91 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-91 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-81 

03-11-91 

03-11-91 

03-11-81 

03-11-91 

03-11-91 

03-11-91 

03-11-91 

03-11-91 

03-11-91 

03-11-91 

03-11-91 

03-11-81 

03-11-91 

03-11-91 

03-11-81 

03-11-91 

03-12-91 

03-12-91 

03-12-91 

03-12-91 

03-12-81 

03-12-81 

03-12-81 

03-12-91 

03-12-91 

03-12-91 

03-12-81 

03-12-81 

03-12-81 

03-12-81 

03-13-91 

03-13-81 

03-13-81 

03-13-81 

03-13-81 

03-13-91 

03-13-91 

03-14-81 

03-14-81 

03-14-81 

03-14-81 

03-14-81 

03-14-81 

03-14-81 

03-14-81 

03-14-81 

03-14-91 


G-S 

Q-S 

C 

G-S 

O-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

D 

G-S 

C 

C 

C 

C 

B 

G-S 

B 

G-S 

B 

B 

B 

B 

B 

B 

B 

B 

B 

G-S 

B 

B 

B 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

6-S 

B 

B 

C 

G-S 

G-S 

C 

C 

C 

C 

C 

C 

c 
c 

B 

G-S 

B 

C 

C 

G-S 

K-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

C 

c 
c 
c 
c 
c 


Esl  max, 

daily 
quantity  * 


25.000 

25,000 

80,000 

4,028 

450 

10,000 

5.000 

200,000 

200,000 

140,000 

20.000 

100 

100.000 

50.000 

30.000 

5,000 

46.000 

25.000 

15,000 

400 

12,000 

107.528 

117,770 

100,000 

100,000 

30,000 

100,000 

2.000 

25,000 

40,000 

335,000 

846.000 

2,000.000 

120,000 

25,000 

50.000 

90.000 

50,000 

500,000 

15,000 

90.000 

50,000 

150,000 

500.000 

50,000 

60,000 

22.000 

2.000 

1,700 

504 

6.000 

500,000 

30,000 

5,000 

50.000 

20.000 

20.000 

6.000 

30.000 

3,500 

100,000 

15,000 

30,000 

1,000 

32,000 

3,300 

20,000 

580.000 

1.000 

20,600 

100.000 

50.000 

30.000 

100.000 

26,000 

50.000 

25.000 

100.000 

S.OOO 

50,000 
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Dochat  Na' 


ST91-7688    • 

ST9t-7689 

ST9V-7690 

STW-7691 

ST31-7892 

ST91-7693 

ST91-7694 

ST91-7695 

ST91-7696 

ST91-7697 

ST91-7698 

ST91-7699 

ST9t-770O 

ST91-7701 

ST91-7702 

ST91-7703 

ST91-7704 

ST91-7705 

ST91-7706 

ST91-7707 

ST91-7708 

ST91-7709 

ST9V7710 

ST91-7711 

ST91-7712 

ST91-7713 

ST91-7714 

ST91-7715 

ST91-7716 

ST91-7717 

ST91-7718 

ST91-7719 

ST91-7720 

ST91-7721 

ST91-7722 

ST91-7723 

ST91-7724 

ST91-7725 

ST91-7726 

ST91-7727  ' 

ST91-7728 

ST91-7729 

ST91-7730 

ST91-7731 

S791-7732 

ST91-7733 

ST91-7734 

ST91-7735 

ST91-7736 

ST91-7737 

ST91-7738 

ST91-7739 

ST91-7740 

ST91-7741 

ST91-7742 

ST91-7743 

ST91-7744 

ST91-7745 

ST91-7746 

ST91-7747 

ST91-7748 

ST91-7749 

ST91-7750 

ST91-7751 

ST91-7752 

ST9 1-7753 

ST91-7754 

ST91-7755 

ST91-7756 

ST91-7757 

ST9 1-7758 

'T91-7759 

ST9 1-7760 

ST91-7761 

ST91-7762 

ST91-7763 

ST9 1-7764 

ST91-7765 

ST9t-7766 

ST91-7767 


Transporter' seller 


Enogex  Inc _ 

Umtad  Gas  Pipe  Une  Co- 
Unitad  Qaa  Pipe  Une  Co_ 
Unitad  Qas  Pipe  Lme  Go- 


Unitad  Gaa  Pipe  Lme  Co-. 
Umtad  Gas  Pipe  Line  Co.- 
Untted  Qaa  Pipe  Lme  Co- 
Unitad  Gas  Pipe  Une  Co- 
Unitad  Gas  Pipe  Uno  Co_ 
United  Gas  Pipe  Une  Co- 
Unrtad  Gaa  Pipa  Une  Co_ 
United  Gaa  Pipe  Une  Ca. 
Umtad  Gaa  Pipeline  Co ._ 


Unitad  Gas  Pipeline  Co . — _ 

United  Gas  Pipeline  Co 

Coijmbia  Gas  Transr-.ission  Corp.. 
Cotumtxa  Gas  Transmission  Corp- 
Cotufntxa  Gas  Transmission  Corp.. 

Vatero  Tranamiasion,  LP 

Valero  Tranamiasion,  LP 

El  Paec  Naaral  Gas  Co 


Trailbiazer  Pipeline  Co 

NatumI  Gas  Pipelwie  Co.  of  America- 
East  Texas  Gaa  Systems __ 

Unitad  Gas  Pipeline  Co  _ __ 


Transweetom  Pipelne  Co . 
NorVtwest  Pipeline  Corp. 
Nenhwest  P^Eielne  Corp.. 


WWliston  Basm  knerstate  P/L  Co., 
^AlMton  Baam  Inierstaie  P/L  co... 
Eiibilbans,  mc 
Oalhi  Gaa  Pipeline  Corp . 

Dow  Pipeline  Co 

Ecaatrans.  Inc. 


Unrtad  Gas  Pipeline  Co 

Natural  Gas  Pipekne  Co  of  A-Tienca- 

Dow  Pipelme  Co 

Dow  Pipeline  Co 

Dow  Pipettne  Co 

United  Gas  Pipeline  Co 

Trurtdme  Gas  Co 

TnxMine  Gas  Co 

Tnrtdino  Gas  Co 

TninWine  Gas  Co , 

TnmMine  Gas  Co 

Trunkline  Gaa  Co 

Trjr*hne  Gas  Co 

TrunWme  Gaa  Co 

Lomamna  Resources  Co . 

Tpuntdine  Gaa  Go _ 

El  Paso  Natural  Gaa  Co  - 


El  Paso  Natural  Gas  Co„ 
B  Paso  Natural  Gas  Go ... 
El  Paso  Natural  Gas  Co  _ 

Ong  Tmnaraaaion  Co _ 

Ong  Transmasion  Co 

Norttiem  Natural  Gas  Co . 

NorUlern  Nalural  Gas  Co 

Norttiem  Natval  Gas  Co — 

Flontfa  Gas  Tranamission  Co  . 
UT  Offsftora  Syalem 


TranaconHnantal  Gas  Pipeline  Corp 
Tranacontnental  Gas  Pipelina  Corp 
TrarKcontinantat  Gas  Pipeline  Corp 
Tranacontinanui  Gas  Pipeline  Corp 
Trar«conttnenta<  Gas  Pipeline  Corp 
TranacontmerM  Gas  Pipeline  Corp 
TianaconHnental  Gas  Pipeline  Corp 
Tranacor4nerttal  Gas  Pipeline  Corp 

Aikla  Energy  Flesourcss 

Texaa  Eaalam  Trarvmi&sion  Corp 
Texaa  Eaatsm  TrarBmission  Corp 
Taaaa  Eastern  Trarsmisaion  Corp 
Texaa  Entam  Trarvmission  Corp 
Texaa  Eaalam  Tramrrussion  Corp 
Tasaa  Eaatam  Transmission  Corp 
Taaaa  Eaalam  Transmission  Corp 
Taaaa  Eaalam  Transmission  Corp 
TaKaa  Cijulsin  Tcarvmission  Corp 
Texaa  Eaalef*!  Transmission  Corp 


Recipient 


Data  Had 


.J  ArUa  Ena*By  Resources.. -. 

J  Graham  Energy  Macksting  Corp.. 
Consolidatad  Fuel  Corp.- 


mdapenaanl  Energy  UarWebng,  Ltd- 


Oryx  Gaa  Markaling  Limited  Panners.^ip.. 
Oryi  Gm  Mailialing  Limited  Partnership.. 
Umiad  Tana  Transmission  Co... 


I  Gaa  Tranamission  Co . 
,  Eqwtable  Martntrig  Co 
Transamencs  Gas  Tr&nsmssion  Cocp., 
I  Te«aa  Powai  Corp  , 


Texaca  Gas  Utrttoung  Inc. .. 
Pannzoil  Gaa  Marketing  Co . 
Bahop  Pipatna  Corp.... 


..J  ArUa  Energy  Marketing  Co 


Cumbartand  Gas  Marketing  Co. 

Gaa  Accaaa  Systams.  Inc — 

Colwnbia  Gaa  of  Kentucky  mc. 

Truckline  Gaa  Co 

Texas  Eastam  Gas  Pipelme  Co . 
Texaco  Gas  Marlwt  mc 


hiorthem  Indiana  Public  Service  Co. 

Trjraaine  Gaa  Co 

Tennessee  Qaa  Pipatma  Co . 

PSl  Gas  Maikclii-ig,  inc 

:  QbotaCorp 

Pacific  Gas  A  Electnc  Co 

Southern  CaMomia  Gas  Co. 


Energy  Marketing,  Inc. 

MariOat  Induatnes.  Inc 

Oig  Ti*d«i9  Co  ... ., _ 

ArMa  Energy  Reaources.. 


Pa"  264 

sjbpan 


Esl  ma* 

dw^ 
Ouantrty  • 


Flonda  Gas  Transmission  Co. 

amton  Gas  Mariielvig 

PhoanB  Gas  Pipeline  Co.. 
Texaco  Gas  Marketing.  Inc 


Texas  Eastern  Transmision  Co  - 
Natural  Gas  Pipekne  Co  ol  America. 

Tennessee  Gob  Pipeline  Co 

Qty  of  Paacagoula. 


North  Atlantic  Utilities.  Inc.. 
Battmore  Gas  A  Electnc  Co.,  Et  Al. 

Oty  of  Richmond — 

SheU  Gas  Tra<»ng  Co 

Access  Energy  Corp 

Enron  Gas  Marketing. 
Gastiak  Corp. 


Inc. 


Northern  Irxkarw  Public  SanAce  Co.. 

Southern  Natural  Gas  Co 

East  Ohio  Gas  Co 
Vatero  Induatfiai  Gas,  L.P.. 

TeKas-Ohio  Gas.  Inc 

Southern  Umon  Gas  Co.... 


Gas  Covnpany  of  Nam  Mexico... 

IWHiaraa  Nakjral  Gas  Co - 

Unaed  Gas  Pipeline  Co — 

Northern  MmnaaQta  Lttil.nes  . 

Enron  Gas  Markabng,  Inc 

Was  Cana  Marketing  Energy  (U.S.>  Inc.. 

US  A^vChemcals  Corp 

CHizens  Gaa  Supply  Corp 

Oty  of  Roysion 

Oty  0(1 





Oty  of  Corrwnmo*... 

Oty  olCovrnglon. 

Carpus  Chnsa  Industnai  PipaNna  Co 

Oty  of  L^wrtincaville »~ — 

Oly  at  Sugar  H» 

LAE  Gaa  MarfceOng,  inc 

Onon  PaciAc  Resources 

Coimmnwealth  Gas  Co 

Cilyol 


Cental  MinaH  Poblic  Service  Co . 

Cokanbw  Gas  of  Ohw  mc 


Canaal  Hudson  Gas  A  Electnc  Corp- 

Commonwealth  Gas  Co 

Excel  li«»astata  Pipetma  Co.. 
Cohjn*«  Gas  of  NY  inc. 
American  DstrAuSon  Co.. 
Conaokdaled  Edison  Go  Of  NY.  Inc. 


03-14-81 
03-14-81 
03-14-81 
03-1*-«l 
03-14-81 
03-14-81 
03-14-81 
03-14-81 
03-14-81 
03-14-81 
03-14-81 
03-14-81 
03-14-81 
03-14-81 
03-14-81 
03-14-91 
03-14-81 
03-14-81 
05-16-81 
03-15-81 
03-15-81 
03-15-81 
03-15-81 
03-01-81 
03-15-81 
03-1^.^1 
03-15-81 
03-15-91 
03-15-81 
03-15-81 
03-15-81 
03-18-Pi 
03-18-61 
03-18-91 
03-18-81 
03-18-91 
03-18-81 
03-18-91 
03-18-81 
03-18-Pi 
03-18-91 
03-18-91 
03-19-81 
03-18-61 
03-18-81 
03-18-81 
03-18-91 
03-"8-81 
03-18-81 
03-18-81 
03-19-81 
03-19-81 
03-19-01 
03-19-81 
03-18-81 
03-19-81 
00-t»-81 
03-18-81 
03-18-81 
03-1&-91 
03-19-91 
eO-19-81 
03-18-81 
83-18-81 
03-19-81 
83-19-P1 
03-18-91 
03-18-81 
03-18-81 
03-19-81 
03-18-81 
03-19-91 
09-18-81 
03-18-81 
03-18-81 
03-18-81 
03-19-81 
03-19-81 
03-18-81 
03-19-81 


C 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-^ 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

C 

C 

G-S 

8 

G- 

C- 

G-S 

B 

8 

B 

G-S 

G-S 

G-S 

C 

C 

G-S 

G-S 

G-S 

C 

C 

C 

G-S 

G-^ 

B 

B 

G-G 

G-S 

G-S 

G-S 

B 

C 

B 

G-S 

G-S 

G-S 

G-S 

IC 

!b- 

IG-S 
G-S 

G-S 
■  K-S 

B 

B 
'  B 
'  B 

B 
'  B 
I  B 

G-S 

B 

B 
IB 
.  B 
iB 
>  B 

<  B 
B 
B 

<  B 
'6 


15,000 

'23  800 

77,250 

61,800 

61.800 

25  750 

144^00 

257.500 

154.500 

51.500 

?06030 

?O6,0O0 

41.200 

?06  000 

25  000 

200.000 

2.650 

9500 

1,500 

103,000 

353.000 

15.000 

50.000 

103.000 

50.000 

TOiOOO 

70.000 

i«.5oe 

1.500 

51.206 

5.000 

50.000 

6,780 

103.000 

100,000 

50.000 

50.080 

50.000 

618.300 

30.000 

30.000 

20.000 

too.ooo 

100.000 

50.000 
100,000 
150.000 
100.000 
100.000 
206.000 

14.987 
5,150 
Z.OK 

15.000 
100.000 
100,000 
500,000 

50.000 
712 
400,000 
120,000 
120.000 
120,000 
120,000 
200.000 
140,000 
120,000 
<W6OO0 

?6  000 
574  000 

120O0 

13C00C 

650C 

40,000 
2U0.OOO 
150.000 

50.000 

6.200 

710.000 


23896 


Federal  Register  /  Vol.  56.  No.  101  /  Friday.  May  24.  1991  /  Notices 


Federal  Register  /  Vol.  56,  No.  101  /  Friday.  May  24.  1991  /  Notices 


23897 


Oocfcx  Mo  * 


UMI 


ST91- 

/-'ea 

ST91- 

r-'M 

ST91- 

7770 

ST91- 

7771 

ST01- 

7772 

ST91- 

7773 

ST91- 

7774 

ST91- 

7775 

ST91- 

7776 

ST91- 

7777 

ST91- 

7778 

ST91- 

7779 

ST9(- 

7780 

ST91- 

7781 

ST9V 

7782 

ST91- 

7783 

ST91- 

7784 

ST91- 

7785 

ST91- 

7786 

ST91 

■7787 

ST91- 

■7788 

ST91 

■7789 

ST91 

7790 

ST91 

7791 

ST91 

■7792 

ST91 

7793 

ST91 

7794 

ST91 

7796 

ST91 

7796 

ST91 

■7797 

ST91 

7798 

ST91 

■7799 

ST91 

-7800 

ST9t 

7801 

ST91 

-7902 

ST91 

7803 

ST91 

-7804 

ST91 

-7905 

ST91 

-7806 

ST91 

7907 

ST91 

-73C8 

ST91 

-7809 

ST91 

-7810 

ST91 

-7811 

ST91 

-7813 

ST91 

-7814 

ST91 

-7815 

ST91 

-7816 

ST91 

-7817 

ST91 

-7818 

ST91 

-7819 

ST91 

-7820 

ST9t 

-7821 

ST91 

-7922 

ST91 

-  7823 

ST91 

-7824 

ST91 

-7825 

ST91 

-7826 

ST91 

-7927 

ST91 

-7828 

ST91 

-7829 

ST91 

-7830 

ST9' 

-7831 

ST91 

-7932 

ST91 

-7833 

ST9' 

-7934 

ST91 

-7835 

ST91 

-'836 

ST91 

-7837 

ST91 

-7838 

ST91 

7939 

ST91 

-7840 

ST91 

-7841 

ST91 

-7842 

ST91 

-7843 

ST91 

-7844 

ST91 

-7845 

ST91 

-7846 

ST91 

-794  7 

ST91 

-  7948 

Trmnsportor  /  seller 


T«xM  Eastern  Transmission  Corp.. 
T«xa*  Eastom  Transmission  Corp.. 
T«ias  Eastam  Transfmssion  Corp. 
Taxas  Eastern  Trararrvssion  Corp 
Taxas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmission  Corp.. 
Texas  Eastern  Transmission  Corp. 
Texas  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Corp.. 
Texas  Eastam  Transmission  Corp .. 
Texas  Eastern  Transrrasstoo  Corp.. 
Texas  Eastern  Transmission  Corp 
Texas  Eastern  Tra.-«mi8S«n  Corp  . 
Texas  Eastern  Transrmsston  Corp  . 
Texas  Eastern  Transmission  Corp.. 
Texas  Eastern  Transmission  Corp  . 
Texas  Eastern  Transmission  Corp.. 
Texas  Eastern  Trar>smi88K>n  Corp .. 
Texas  Eastern  Transmisaion  Corp.. 
Texas  Eastom  Trar^rmssion  Corp  . 
Texas  Eastern  Transmission  Corp 
Texas  Easiem  Transmnsion  Corp. 
Texas  Eastern  Transmission  Corp. 
Texas  Eastern  Transmission  Corp. 
Texas  Eastern  Transmission  Corp. 
UrvteO  Texas  Transmnsioo  Co.. 

UniteO  Gas  Pipe  Una  Co 

United  Gas  Pipe  Une  Co     

Texas  Gas  Transmission  Corp , 
Texas  Gas  Transmission  Corp . 
Texas  Gas  Transmission  Corp  . 

TrunhNne  Gas  Co     

ENOGEX  inc  


Recipient 


Commonweami  Gas  Services,  Inc 

ElizabetWown  Gas  Co 

UGl 


New  Jersey  Natural  Gas  Co . 
Public  Service  Electnc  A  Gas  Co - 

New  Jersey  Natural  Gas  Co 

Brtdgeilne  Gas  Otstnbutxxi  Co — 


OrtefHed 


Trarw»ntinental  Gas  Pipe  Urw  Co«p- 

Transwestem  Pip«lir«  Co 

Trafwwestom  Pipe(ir«  Co  

Transwestern  Pipeline  Co    

Great  Lakes  Gas  Transmission  LP.. 
Great  Lanes  Gas  Transmission  LP.. 

Panhandle  Eastern  Ppe  Lffie  Co 

Pannarxtie  Eastern  Pipe  Lme  Co . 
PanTiaryfle  Eastern  Pipe  Lme  Co . 

United  Gas  Pipe  Line  Co _ 

Cokjmtxa  Gull  Transrrwssion  Co..i 
Tennessee  Gas  Pipeline  Co . 
Tennessee  Gas  Pipeline  Co 
Oan^  and  Rockland  L'Wities,  Inc . 

ArVIa  Energy  Resources  

Consumers  Power  Co.. 
Consumers  Power  Co.. 
Consumers  Power  Co.. 
Consumers  Power  Co.. 
Cor>8umers  Power  Co.. 

Consumers  Power  Co 

Mictngan  Gas  Storage  Co.. 
Uictugan  Gas  Storage  Co.. 
Mctngan  CJias  Storage  Co.. 
Michigan  Gas  Storage  Co.. 
Micrngan  Gas  Storage  Co.. 

MicTngan  Gas  Storage  Co 

Oetr*  Gas  Pipeline  Corp  ...„ 
Oetfn  Gas  P^seline  Corp 
OeIN  Gas  Pipeline  Corp  . 
DeIN  Gas  Pipeline  Corp 
Oeltn  Gas  Pipeline  Corp 

DeIN  Gas  Pipeline  Corp 

Deltn  Gas  Pipeline  Corp 

Northern  Natural  Gas  Co  .- 
Norttiern  Natural  Gas  Co . 
Norttiem  Natural  Gas  Co . 
Norttiern  Natural  Gas  Co 
Northern  Border  Pipeline  Co....- 
£1  Paso  Natural  Gas  Co 
Transc*.  Inc 

Colorado  interstate  Qa*  Co. 
Trunfcline  Gas  Co 
United  Gas  Pipe  Line  Co.. 
United  Gas  Pipe  Line  Co.„ 
Epuitrans,  iix 
Kanso*  Partnership.. 


Ptiiladelphta  Qa*  Worlis.  Inc 
Ctty  of  Chambersburg  Gas  Dept ... 
City  o«  Oiambersburg  Gas  Dept.- 
Naw  Jersey  Natural  Gas  Co 

Albed  Gas  Co 

Columbia  Gas  of  PA.  hK.. 

Columbia  Gas  of  MD.  Inc 

BrooWyn  Umon  Gas  Co 

Colun«ia  Gas  o<  KY  inc — 

Philadelphia  Electnc  Co _. 

Sabine  Gas  Transmission  Co . 
Columbia  Gas  o<  Ohio.  inc.. 

ColontaJ  Gas  Co 

Poiarls  Energy  Co ™ 

Aihed  Gas  Co ~ 

Equitable  Gas  Co 

Apache  Transmwsion  Corp... 

Long  Island  Ughong 

Nectiea  Gas  Oistnbution  Ca. 

FRM,  Inc 

Midcon  Marlteting  Corp _ 

K  N  Gas  Marketing  Inc 

K  N  Gas  UafM.et3nq  Inc — 

K  N  Gas  MarVetmg  Inc 

Coast  Energy  Group.  Inc 

Williams  Natural  Gas  Co 

Access  Energy  Corp  — . 

PSI  Gas  Marketjng,  Inc 

Enron  Gas  Marketing.  Inc  — 
NGC  Transportation,  irx; 


MIchigas  Cor^soiidated  Gas  Co . 

Progas  U  S  A.  kw 

Gastrak  Corp . 


Tex/Con  Gas  Marketing  Co.. 
Son  Gas  Transmission  LP.. 
OflVX  Gas  martieting  LP._ 

Eagle  Natural  Gas  Co ~ 

Meth  Corp  

Venbos  Pipeline.. 

Boston  Gas  Co 


Louwana  intrastate  Gas  Corp  — 
Southeastern  Michigan  Gas  Co.. 
Michigan  Consolidated  Gas  Co .. 

Unified  Natural  Gas 

Umgas  Energy  Inc ...__. _..— 

Mlc^  Con  Trading  Co 

Howard  Energy  Co „™_ 

Howard  Energy  Co ~ — ™— . 

Consumers  Power  Co 

Consumers  Power  Co 

Consumers  Power  Co — ~._ 

Consumers  Power  Co ______ 

Consumers  Power  Co 

ArWa  Energy  Resources 

ArtUa  Energy  Resources.. 
A/kla  Energy  Resources.. 
ArWa  Energy  Resources.. 
WHbams  Natural  Gas  Co . 
WMltams  Natural  Gas  Co . 
ArVIa  Energy  Resources.. 


TXO  Gas  Marketing  Corp 

Public  Sennce  Ele  and  Gas  Co. 


Enron  Gas  Marketing.  Inc ._. 

City  of  Preston      

Northern  Natural  Gas  Co..  el  al . 

Shell  Western  EAP.  Inc 

WUkams  Natural  Gas  Co 

Public  Service  Company  ot  ColoradO- 

Tex/Con  Gas  Marketing  Co.. 

NGC  Transportation,  inc.. 

Williams  Gas  Marketing  Co.. 

0*B  Energy.  Inc 

KPL  Gas  Semce  Co _ 


(»-19-«1 

03-19-91 

03-19-01 

03-19-91 

03-19-01 

03-10-01 

03-19-01 

03-19-01 

03-10-01 

03-10-01 

03-10-01 

03-10-01 

03-10-01 

03-19-01 

03-10-01 

03-10-01 

03-10-01 

03-10-«1 

03-10-01 

03-19-91 

03-19-01 

03-19-01 

03-10-01 

03-19-01 

03-19-91 

03-20-01 

03-20-01 

03-20-01 

03-20-01 

03-20-01 

03-20-01 

03-20-91 

03-21-01 

03-21-01 

03-21-01 

03-21-01 

03-21-91 

03-21-91 

03-21-91 

03-21-91 

03-21-91 

03-21-01 

03-21-01 

03-21-01 

03-22-01 

03-22-01 

03-22-01 

03-22-01 

03-22-01 

03-22-01 

03-22-01 

03-22-01 

03-22-91 

03-22-01 

03-22-01 

03-22-01 

03-22-01 

03-22-01 

03-22-01 

03-22-01 

03-25-01 

03-25-01 

03-26-01 

03-25-01 

03-25-01 

03-25-01 

03-25-01 

03-25-01 

03-25-81 

03-25-01 

03-25-01 

03-25-01 

03-25-01 

03-25-01 

03-25-01 

03-25-01 

03-25-01 

03-26-01 

03-2»-01 

03-26-01 


Part  284 
iubpwl 


B 
B 
B 
B 
B 
B 
B 
6 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
I  B 
B 
B 
C 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
C 

G-S 
G-« 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
B 
C 
B 

G-HT 
G-HT 
G-KT 
G-HT 
G-HT 
G-HT 
B 
B 
B 
B 
B 
B 
C 
C 

c 

C 

C 

c 
c 

G-S 

8 

G-S 

B 

G 

G-S 

C 

B 

G-S 

G-S 

G-S 

G-S 

C 


Est  max 

quantity  ' 


50,000 

574.000 

160.000 

788,604 

1,350.336 

180,000 

50.000 

200,000 

104,000 

104,000 

574,000 

44.800 

170.000 

50,000 

23,000 

50,000 

32.000 

150,000 

123.000 

35,000 

25,200 

44,800 

40,000 

140,000 

20,000 

100.000 

15.460 

30,900 

150,000 

150,000 

150,000 

35,000 

5,000 

30,000 

250,000 

50,000 

50.000 

200.000 

275,000 

10.000 

50.000 

20,000 

e.240 

30,000 

125,000 

20,000 

80.000 

55.000 

60.000 

25,000 

5.000 

80,000 

100,000 

?00,000 

200.000 

100,000 

80.000 

5,000 

60.000 

25,000 

10,000 

10.000 

5,000 

7,000 

30,000 

25,000 

3,000 

100,000 

109,500 

30,000 

128 

50.000 

26,750 

50,000 

95.700 

50.000 

154  500 

51,500 

10,120 

39.000 


Docket  No.' 


ST91 
ST91 
ST91- 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
STB1 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 


-7849 

-7850 

-7851 

-7852 

-7853 

-7854 

-7855 

-7856 

-7857 

-7858 

-7859 

-7860 

-7861 

-7862 

-7863 

-7864 

-7865 

-7866 

-7867 

-7866 

-7869 

-7870 

-7871 

-7872 

-7873 

-7874 

-7875 

-7876 

-7877 

-7878 

-7879 

-7880 

-7881 

-7882 

-7883 

-7884 

-7885 

-7886 

-7887 

-7888 

-7889 

-7880 

-7891 

-7892 

-7893 

-7894 

-7895 

-7896 

-7897 

-7896 

-7899 

-7900 

-7901 

-7902 

-7903 

-7904 

-7906 

-7906 

-7907 

-7906 

-7909 

-7910 

-7911 

-7912 

-7913 

-7014 

-7915 

-7916 

-7917 

-7918 

-7919 

-7920 

-7921 

-7922 

-7923 

-7924 

-7925 

-7926 

-7927 

-7928 


Transporter  /  seller 


Kansok  Partrwrship 

Delhi  Gas  Pipeline  Corp 

Colorado  Interstate  Gas  Co 
Colorado  Interstate  Gas  Co 
Colorado  Interstate  Gas  Co . 
Northern  Natural  Gas  Co . 
Northern  Natural  Gas  Co . 
Northern  Natural  Gas  Co . 
Exxon  Gas  System.  Inc . 


Reapieit 


Wilhston  Basm  Interstate  P/L  Co... 
Columbia  Gutf  Transmission  Co..._ 

Columbia  Gulf  Transmission  Co 

Columbia  Gulf  Transmission  Co 

United  Gas  Pipe  Ijne  Go 

PanharxMe  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co _. 

Delhi  Gas  Pipeline  Corp _.._ 

TranscontK>ental  Gas  Ppe  Lme  Corp_ 
Transcontinental  Gas  Pipe  Line  Corp„ 

Viking  Gas  Transmission  Go _ 

Viking  Gas  Transmwsioo  Co  . 
Viking  Gas  Transmission  Co  . 
Colorado  Interstate  Gas  Co... 
ANR  Pipeline  Co 


ANR  Pipeline  Co . 
ANR  Ppekne  Co.. 
ANR  Pipeline  Co  . 
ANR  Pipeline  Co. 
ANR  Ppeline  Co.. 
ANR  Pipehne  Co  . 
ANR  P^eline  Co . 
Columbta  Gutf  Transmission  Co.. 
Columbia  GuH  Transmission  Co. 
Columbia  Gutf  Transmission  Co. 
Columbia  Gutf  Transrmsston  Co. 
Cokunbia  Gulf  Transmission  Co. 
Columbia  Gas  Transmission  Corp.. 
Cokjmbia  Gas  Transmission  Corp  . 
Columbia  Gas  Transmission  Corp  . 
Cokimbia  Gas  Transmission  Corp.. 
Columbia  Gas  Transmission  Corp.. 
Columbia  Gas  Transmission  Corp.. 
Ouestar  Pipeline  Co 
CXiestar  Pipeline  Co 


Natural  Gas  F>peline  Co  o*  America.. 
Natural  Gas  Pipeline  Co  of  America.. 

Natural  Gas  Pipeline  Co  of  America 

Viking  Gas  Transmission  Co.. 
Vikir>g  Gas  Transmission  Co. 
Tenr>essee  Gas  Pipeline  Co . 
Great  Lakes  Gas  Transmission  LP.. 

Great  Lakes  Gas  Transmission  LP 

Texas  Eastern  Transmission  Corp. 
MgortofMn  Gas  Transmission  Co . 
Algonquin  Gas  Transmission  Co. 
Algonquin  Gas  Transmission  Co 
Algortquin  Gas  Transmission  Co.. 
Algonquin  Gas  Transmission  Co . 
Algonquin  Gas  Transmission  Co. 
Algonqun  Gas  Transrmsston  Co 
Algonquin  Gas  Transmission  Co. 
Algonquin  Gas  Transmission  Co- 
CNG  Transftussion  Corp._ 
CNG  Transmission  Corp... 

CNG  Transmission  Corp 

CNG  Transmission  Corp.._ 
CNG  TrarwrwasKyi  Corp_ 
CNG  Transmisaion  Corp.... 
Seagull  Shoreline  System. 
Seagull  Shoreline  System. 

CavaUo  Pipeline  Co 

Valero  Transrmsston,  L.P... 
Valero  Transmissioa  LP._ 
Equitrarts.  Inc 

Western  Gas  Interstate  Co . 
Western  Gas  Intarstate  Co ... 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co.. 

Nattonal  Fuel  Gas  Supply  Corp 

Nalxxwl  Fuel  Gas  Supply  Corp.. 


KPL  Gas  Service  Co 

Natural  Gas  Ppelme  Co  o(  America. 

Rangelir>e  Corp  

Mountain  Cement 


Amoco  Er>ergy  Trading  Corp . 

Polans  Pipeline  Co       ~ 

Gasmark.  Inc 

Delhi  Gas  Ppelme  Co.. 
Transcontinental  Gas  Pipe  Line  Cocp„ 
Amerada  Hess  Corp 
UrKx:sl  Expkxation  Corp . 
City  of  Richmond. 


Date  Ned 


Dayton  Power  &  Light  Co_ 

Fir»a  Natural  Gas  Co __ 

Shell  Gas  Trading  Co  

Acces  Energy  Corp 

Mississippi  Rrver  Transmission  Coip. 

Missttsppi  Fuel  Co 

Missnsvpi  Fuel  Co  

Woodward  Marketing.  Inc.. 

Harbert  Oil  &  Gas  Corp 

ManviMe  Sales  Corp     

Northern  lUmots  Gas  Co.... 
Fuel  ServK»8  Group,  Inc.. 
Kaztex  Energy  Management  Inc . 

Battle  Creek  Gas  Co 

Hunt  Oil  Co 

Michigan  Gas  Utilities 

Chevron  USA,  inc 

Tnumph  Gas  Marketir>g  Co  _ 

Southeastern  Michigan  Gas  Co.~ 
Citizens  Gas  Supply  Corp 
MotjH  Expkxation  &  Producing  N. 
Unon  Texas  Petroleum  Corp..__ 

Stellar  Gas  Co — 

SJR  Resources.  Inc 

Clinton  Gas  Marketing,  Inc 

Woodward  Marketing.  Inc 

Manville  Sales  Corp   

Manville  Sates  Corp 

Manvine  Sales  Corp 

Manville  Sales  Corp — 

Coastal  Gas  Marketing  Co 


Amenca- 


Westem  Gas  Processors,  Inc. 
PSi  Gas  Marketing.  Itk.. 
Enmark  Gas  Corp_ 

Rangelme  Corp „ 

Wes  Cana  Energy  Marketmg 

Consolidated  Edison  Co  o(  NY.  Inc.. 

CNG  Transmission  Corp 

POCO  Petroleums  Ltd 

Tarpon  Gas  Marketing  Ltd 

PNIUps  Petroleum  Co 

Distngas  of  MA  Corp 

Entrade  Corp 

Paragon  Gas  Corp 

Bay  State  Gas  Co . 


Broktyn  Interstate  Nat  Gas  Corp... 

Entrade  Corp..._ 

Ocean  State  Power 

O&R  Energy.  Inc 

O&R  Energy.  Inc.. 

Consolidated  Fuel  Corp ____ 

ConsoMated  Fuel  Corp 

Albany  Cogen  Assoc... 
Texas-Otvo  Gas,  Inc  -. 

Brooklyn  Interstate 

O&R  Energy. 


Texas  Eastern  Transmission  Corp.. 
Texas  Eastern  Transmission  Corp.. 
Texas  Eastern  Trarwmission  Corp.. 
Valero  Interstate  Transmission  Co.. 

B  Paso  Natural  Gas  Co ~.-. 

Energy  Marketing  Exchange.  Inc — 

Southern  Union  Gas  Co 

Gas  Co  ol  New  Mexxx) 

Midcon  Marketing  Corp 

V.H.C  Gas  Systems,  LP.. 
Integrated  Oil  FieM  Services.. 
Phibro  Energy  lr>c 


03-2»-91 
03-26-ei 

03-26-91 
03-26-9' 
03-26-91 
03-26-91 
03-26-91 
03-26-91 
03-25-91 
03-26-91 
03-26-91 
03-26-91 
03-26-91 
03-26-91 
03-26-91 
03-26-91 
03-27-91 
03-27-91 
03-27-91 
03-27-01 
03-27-01 
03-27-01 
03-27-01 
03-27-01 
03-27-01 
03-27-91 
03-27-91 
03-27-91 
03-27-91 
03-27-«1 
03-27-01 
03-27-01 
03-27-01 
03-27-01 
03-27-01 
03-27-01 
03-27-91 
03-27-01 
03-27-01 
03-27-91 
03-27-01 
03-27-01 
03-2e-91 
03-28-91 
03-28-91 
03-26-01 
03-2ft-9l 
03-28-91 
03-28-91 
03-28-91 
03-26-91 
03-28-91 
03-28-91 
03-28-91 
03-26-91 
03-28-91 
03-26-91 
03-28-91 
03-28-9' 
03-26-91 
03-28-91 
03-28-91 
03-28-91 
03-28-91 
03-28-91 
03-28-91 
03-26-91 
03-28-91 
03-29-91 
03-29-91 
03-29-91 
03-29-91 
03-2»-9l 
03-29-91 
03-29-91 
03-29-91 
03-29-91 
03-29-91 
03-29-0- 
03-29-91 


Par-  264 

sotjpar 


C 
C 

G-S 

G-S 

G-S 

G-S 

6-S 

G-S 

C 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

C 

B 

B 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

B 

G-S 

B 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

B 

G 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

6-S 

6-S 

C 

C 

C 

C 

C 

6-S 

B 

5-S 

6-S 

G-S 

G-S 

G-S 


Est  max. 

daHy 
quantity  ' 


21.000 

10.000 

10.000 

6400 

50,000 

35,000 

100.000 

100.000 

200.000 

2S.000 

30  000 

53.841 

1.200 

103.000 

100.000 

10.000 

30  000 

lOCOOO 

60,000 

20,000 

20.000 

25,000 

50.000 

4.000 

095 

500 

30.000 

300 

20.000 

^000 

100,000 

40.000 

50.000 

50.000 

50.000 

100,000 

10,000 

667 

1,396 

12.800 

12.800 

12.800 

5.000 

30.000 

250.000 

30.000 

100.000 

50,000 

100.000 

700,000 

300,000 

200.000 

-.452.060 

900  000 

200,000 

6C  009 

6C  000 

900,000 

10.000 

100,000 

50.000 

100.000 

4.500 

10,000 

6.274 

3,000 

20.000 

15.000 

10.000 

70,000 

10000 

800.000 

6.000 

15.181 

5.000 

444 

721.000 

206.000 

2.000 

250,000 


23838 


Fsdcral  Rejfarter  /  Vol.  56.  No.  101  /  Fri.JHy.  May  2A,  1991  /  Nottccs 


STH-7929 

ST91 -  7900 

ST91-7931 

ST91-7932 

ST91-7933 

ST9 1-7904 

ST91-7935 

ST91-7936 

ST91-7937 

ST91-793« 

ST9t-7939 

ST91-7940 

ST91-794> 

ST9t-7942 

ST91-7943 

ST9t-7944 

ST91-7945 

ST91.7946 

ST»1-7947 

ST9t-7948 

S791-7949 

ST»1-7960 

ST91-7961 

ST9 1-7952 

ST9I-7953 

ST9 1-7964 

ST91-7955 

ST91-7966 

5T91-7967 

ST91-796fl 

ST9V7959 


National 

Sainnal 
Nattonai 
r4a«ana« 
Na&onal 

NMantt 
National 
NaDonal 
NaSonai 
NaOonal 
National 
National 
Natlonai 
Natlonai 
Nattonal 
National 
National 
National 


National 

National 
NaOonal 


National 


National 

Nafeonai 
National 
National 


FuotGai 
FualGaa 
Fuel  Gaa 
Fue<Gas 
FualGas 
FuolGas 
Fuel  Gaa 
Fuel  Gas 
Fuel  Gaa 
Foe*  Gaa 
Fuel  Gas 
Fuel  Gas 
FtielGas 
Fuel  Gaa 
FualGas 
Fuel  Gas 
Fuel  Gas 
Fuel  G«a 
Fuel  Gas 
FueiGes 
Fuel  Gas 
Fuel  Gaa 
Fuel  Gaa 
FurtGas 
FueiG«s 
FuaIGn 
FualG« 
Fuel  Gaa 
Fae(e«s 
FuatGas 
FuetGM 


SupptyCBiP 
S»«jplyCorp 
SupptyCorp 

SopptirCoip _ 

Si<jp«rCorp 

3upc»rCo»p 

Suiply  Corp 

Stippff  Coip 

Supptf  Co»p 

Supply  Corp 

Supply  Corp 

Suppry  Cofp 

StippN  Corp 

Supply  Co<v  ■— 

Soppry  Co»v 

Suppry  Corp 

SMpp^  Corp 

Supply  Corp 

Supply  Corp 

Supply  Corp-. 


Pine  Roe  Naturrt  Gaa  Co.. 

*Ves  Cana  Energy  MaifceWiq., 

yVoodwanJ  MwHeBno.  "w 

Txa  Gas  Mai»eang  Corp 

Cotonral  Gaa  Co  

CNG  PmOueinB  Co 

Oevrcn  USA.  mc 

Cen»s*  Hudaon  Gas 

Catwnouni  Natural  Gm 

Bay  State  Gaa  Co — 

EH00IMN9  twwpy  •*€..——— 

Eaatam  Naturat  Gas  Co 

I  Co 


_..J 


Stoprv  Corp 

Supply  Corp 

Supply  Corp 

StJOPly  Corp 

Supp*f  Corp  . 


A•ag^any  PatMMieard  Lltf— 

Acceaa  Energy  Corp  - — 

New  Jaraay  NakMi  Gas  Co.- 

Fuel  Servioaa  Group 

En^Wopac«  fcic — 

Opan  ffom  6«s  Supply  Corp  .. 

Lanapa  Resources  Corp 

Nabemal  Fuel  Gas  DuL  Corp- 
NBflomal  Fuat  Gas  Dm  Cocp. 
Mdcon  Mailiteiu  Corp 


03-29-91  tG-S 
03-2B-S1  IG-8 
03-2»-«t  G-S 
03-2»-t1  6-S 
(X)-29-»>  I  6-S 
03-2»-ei  I  G-S 
93-19-m  [g-s 
03-2»-»1  I  G-S 
(»-2S-n  IG-S 
09-2S-«1  I  G-S 
a3-2ft-9>  [  G-S 
a3-2S-«t  I  G-S 
83-2S-91  G-S 
03-2»-»t  I  G-S 
(n-29-t1  I  G-S 
03-29-91  [G-S 
03-2S-«1  I  G-S 
e3-2»-»1  I  G-S 


» 
577 
MPOO 
29J0O0 
iOJKO 

atfioo 

MjOOO 
SOQJWO 

MjOOO 

S«jBOO 

100.000 

tjoo 


Soppry  Corp.. 
Suppty  Corp_ 


Home  o(  trie  Franciscan. 

r  tap  lira  MohaMti  Power  ._ 

Kogas.  ttx: 


SuppTy  Corp. 
Suppty  Corp. 

S««ip<y  Cocp^ 
Suoply  Coq}.- 


_l 


mc. 


J 


Mnayartf  CM  1  Gaaa.. - 

Sounam  Connecticut  Gas  Co 
Siaicor.  Inc 


(The). 


03-a»-0rt 

0»-»-91 
0»-»-6t 

09-2»-e> 

03-29-Ot 
03-2S-at 

03-2S-01 
03-29-«1 
03-2»-Bt 
03-29-01 
03-2d-»1 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

jG-S 

iG-S 

iG-S 


«60 
2il00 

2ijao 

20UDO0 

eoo 

6J0OO 

t.BOO 

SOOkOOO 

MJOOO 

300^000 

M 

1SA000 

090 
46.000 

tooooo 


3e«ow  sf«  ™ne  ST.*x*e(«l  ntw  reports  irfticn  we  notic«}  out  o«  «<K]uerce  V>tsm  in*a«  reports  ware  ool  noJic^J  previoua^r  bec«»«  Owy 
commtssioo  jtaft  n 


addittonat 


ST91-«e57 
ST91-6632 
ST9 1-6533 
ST91-6634 
ST91-6615 
ST91-6710 
ST91-«7it 
ST91.«861 
ST9t-6862 


■^aias  Gas  oorp  _ 

Great  Lali«s  Gas  Transfntssion  LP .. 
Great  Lakes  Gas  Transmission  LP  . 
Greet  Lalies  Ga«  Transmission  LP- 

CAannel  industnas  Gas  Co    . 

National  Fuel  Gaa  SupoN  Corp 

National  Fuel  Gas  Supp^  Corp 

Lone  Star  Gas  Co  -    

Lone  Star  Gas  Co 


Tennessee  Gas  Pipeline  Co 
Northern  Minnesota  UtHKtes.. 
FortJ  Motor  Co 

Ledco  mc.. 


'  12-27-90 
I  OT-22-91 
!  01-22-9t 


^<on^em  Natural  Gaa  Co .. 

CNG  Transmission  Co 

CaSzens  Gas  Supply  Corp. 
Et  Paso  Natural  Gas  Co  ... 
Ef  Paso  Natural  Gas  Co  _.. 


01-22-91 
Ot-2S-8t 

01-31-91 
01-31-91 

02-it-ei 

02-11-81 


C 

G-S 

G-S 

G-S 

C 

G 

G-S 

C 

C 


X 


50,000 

100,000 

400,000 

50,000 

10.000 

100.000 

40O.000 

50,000 

50,000 


'  Transponation  tamce  cooMerled  from  auttiorfly  under  18  CF  R  section  284  r0«,  »t*part  B,  to  «utfwrtyorK*»r  '8  ^FR   »oc1*on»* 
•  Nooca  01  transactiona  does  not  constitute  a  Jeter  imiiation  that  Wmgs  c»mply  w»*  oorrwwssion  regutaWns  »i  acconcwnce  wwi  trow 
nonce  requesting  supplefnenW  Lonwrwms.  50  FB  42.372.  10/ 10/86*  .,..n-r, ,   .«~c  ,-w  m 

'  EsUfTWieo  riwnrHjm  dariy  »oiu«»es  ndudes  vokjoies  reported  by  the  Bfcng  con^iar^r  *  MK4BTU.  MCF  and  DT. 


2?3«F)f1).  wbp»tG-S 
No.  436  (fmal  role  and 


{FRIVr  91-12.T38FiledS-23-9T:8:45am] 

I  coot  «717-OVII 


lOoctiet  No.  OFM-48-000) 

Ortatoi-Myert  Squibb  C«.;  Am«ftdm«nt 

tonung 

On  May  10,  1991.  BnttoHklyers 
Squibb  Company  tendered  Ua  tiling  an 
amendment  to  its  filtng  in  tbts  docket. 

The  dir.endmont  clarifies  certain 
aspects  of  the  iberma]  enerjo  uses  of  the 
proposed  coBfneraton  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quafifyinx 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
CapUol  Street,  J^..  WashinjjTon,  DC 


20426,  m  accordance  with  nies  and  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AH  such 
motions  or  protests  most  be  filed  within 
21  days  after  the  date  of  pubiication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  tak^n  bnt  tviU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wisiiin^  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pnbhc  inspection. 

Lois  D.  Casiietl, 

Secretary. 

[FR  Doc.  W-12337  Filed  5-23-Bl;  8:45  ami 
BiujHO  coot  wm-vt-m 


ENVmONMEHTAL  PROTECTIOH 
AGENCY 

IFRL-39S7-4J 

Proposed  Consant  Dcctm;  Organic 
SoNent  Geancrs 

AOEttCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  consent 
decree,  request  for  pebbc  comment. 


SUMMARV:  bi  actxnrfance  with  secticn 
113(g]  of  the  dean  Air  Act  C'Act"). 
notice  is  hereby  given  of  a  proposed 
consent  decree  concerning  litigation 
instituted  against  the  Environmental 
Protection  Agency  ("EPA")  reganlin«  the 
fact  that  EPA  has  not  pranulgated  a 
final  rule  establisWng  standards  for 
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emissions  of  air  pollutants  from  organic 
solvent  cleaners.  EPA  had  published  a 
Notice  of  Proposed  Rulemaking 
proposing  emission  standards  for  such 
pollutants  on  June  11, 1980  (45  FR  39766). 

For  a  period  of  thirty  [30]  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  consent 
decree.  EPA  or  the  Department  of  Justice 
may  withhold  or  withdraw  consent  to 
the  proposed  consent  decree  if  the 
comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadquafe,  or  inconsistent  with  the 
requirements  of  the  Act. 

Copies  of  the  consent  decree  are 
available  from  Kevin  W.  McLean.  Air 
and  Radiation  Division  (LE-132A), 
Office  of  General  Counsel,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  DC  20460, 
(202)  382-7635.  Written  comments 
should  be  sent  to  Kevin  W.  McLean  at 
the  above  address  and  must  be 
submitted  on  or  before  June  24. 1991. 

Dated:  April  17. 1991. 

E  Donald  Elliott, 

Assistant  Administrator  and  General 
Counsel. 

[FR  Doc.  91-12006  Filed  S-23-91;  8:45  am) 
wixmo  cooc  esao-so-M 


(ER-FRL-3958-91 

Environmental  Impact  Statenrients  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  6  1991  through  May  10, 
1991  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section  309 
of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5, 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-AFS-J02020-CO  Rating 
E02,  HD  Mountains  Coalbed  Methane 
Gas  Field  Development  Project. 
Construction  and  Operation, 
Application  for  Permit  Drilling.  404 
Permit  and  Special  Use  Permit,  San  Juan 
National  Forest.  Pine  District,  Archuleta 
and  LaPLata  Counties.  CO. 

Summary 

EPA  has  environmental  objections  to 
the  proposed  action.  The  alternatives 
discussed  in  the  EIS  have  major 


deficiencies,  are  artificially  limited,  fail 
to  provide  public  understanding  of  the 
management  options  available  and 
ignored  many  of  the  substantive  issues 
raised  during  the  public  comment 
process.  The  final  EIS  should  include  a 
discussion  of  improved  well-casing 
requirements. 

ERP  No.  D-AFS-J65172-LT  Rating  LO, 
Chepeta  Lake,  Whiterocks  River  and 
Lakeshore  Basin  Allotment  Management 
Plans,  Updated  and  Issuance  of  Grazing 
Permits.  Ashley  National  Forest,  Vernal 
Ranger  District,  Duchesne  and  Uintah 
Counties,  UT. 

Summary 

EPA  has  no  objections  to  the  preferred 
alternative. 

ERP  No.  D-AFS-J65173-MT  Rating 
EC2,  Gravelly  Sagebrush  Burning 
Project.  Implementation.  Beaverhead 
National  Forest.  Madison  County,  MT, 

Summary' 

EPA  in  general,  has  no  objections  to 
the  Beaverhead  National  Forests 
preferred  alternative,  but  requests 
completion  of  a  current  resource 
inventory  prior  to  management  of 
project  areas.  Management  of  both 
rangeland  and  riparian  should  be 
discussed  in  the  final  EIS. 

ERP  No.  D-AFS-J65174-MT  Rating 
EC2,  Andrus  Creek  Area  Timber  Sale 
and  Road  Construction/Reconstruction. 
Implementation,  Beaverhead  National 
Forest,  Dillon  Ranger  District. 
Beaverhed  County,  MT. 

Summary 

EPA  has  environmental  concerns 
regarding  the  preferred  alternative  s 
potential  to  impact  water  quality  and 
iisheries.  The  final  EIS  should  provide 
additional  information  on  water  quality 
and  fisheries,  and  identify  and  commit 
to  a  monitonng  program. 

ERP  No.  D-AFS-K6513Q-CA  Rating 
EC2,  FYimrose  Buy  Out  Timber  Sale, 
Implementation,  Tahoe  National  Forest, 
Downie  Ranger  Distict  Sierra  County. 
CA. 

Summary 

EPA  expressed  environmental 
concerns  regarding  projected  adverse 
impacts  to  water  quahty,  coldwater 
fisheries  and  public  drinking  water 
supplies  from  increased  erosion  and 
watershed  damage.  EPA  urged  Forest 
Service  to  adopt  all  applicable  Best 
Management  Practices  and  a  water 
quality  monitoring  and  mitigation 
program. 

ERP  No.  D-HUD-CSOOIO-NY  Rating 
LO.  East  Falls  Street  Redevelopment 
Project.  Manufacturers  MegaMall 
Construction,  UDAG,  Urban  Renewal 
Plan  Amendment.  Niagara  County,  NY, 


Summary 

EPA  believes  that  the  proposed 
project  will  not  result  in  anj  significant 
adverse  environmental  impacts. 

RNAL  EISs 

ERP  No  F-AFS-I610-4-NfT  White 
Stallion  Timber  Sale  Management, 
Implementation.  Darb>  Range  District, 
Bitterroot  National  Forest,  Ravain 
County,  MT. 

Summary 

EPA  supports  proposed  monitoring 
plans  for  harvest  activities  but  remains 
concerned  that  the  selected  aitemetive 
in  the  ROD  has  the  potential  for  greater 
environmental  impacts  than  another  EIS 
alternative  which  meets  the  stated 
projects  goals 

ERP  No  F-AFS-J65162-MT,  Mill-Uon 
Project  Area  Timber  Sale, 
Implementation,  Lewis  and  Clark 
National  Forest.  Musselshell  Ranger 
District.  Meagher  County,  NfT. 

Su77:;7?07y 

EPA  is  still  concerned  over  the  lack  of 
a  comprehensive  monitoring  plan  The 
final  EIS  has  surfaced  new  concerns 
regarding  potential  impacts  to  water 
quality/fish  habitat  from  other  planned 
timber  sales. 

ERP  No  F-AFS-182013-MT,  Bitterroot 
National  Forest  Noxious  Weed  Control 
Program.  He.'-bicide  Use  on  Eight  Sites. 
Implementation.  Ravalli  County.  MT. 

Summary 

EPA's  concerns  with  this  project  has 
been  adequately  addressed  in  this 

document. 

ERP  No  F-N.^S-.M 2038-00,  Space 
Station  Freedom  Program.  Design. 
Develop  and  Operation,  First  Element 
Launch  (FEL). 

Summar}' 

EPA  believes  that  the  concerns  raised 
about  the  first  tier  draft  EIS  have  been 
satisfartonU  addressed,  with  the 
exception  of  air  quality  impacts,  EPA 
recommended  that  the  second  tier  EIS 
provide  at  a  minimum,  a  su.mmary  of 
impacts  associated  with  rocket  motor 
emissions. 

Regulations 

ERP  No  R-M.M£^A02232-O0.  Mid 
1992-Mid  1997  Outer  Continental  Shelf 
(OCS)  Natural  Gas  and  Oil  I>easing. 
Comprtjhensive  Resource  Management 

Program, 

Summary 

EPA  is  primarily  concerned  with  the 
three  obiectives  of  .MMS  s  proposed  new 
Area  Evaluation  and  Decision  Process 
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plus  a  few  additional  observationa 
including:  (1)  Adequacy  of  information; 
(2)  clarification  of  commitment  to 
ermrotunenlal  rtipuiation*;  and  (3) 
clarification  of  timing  of  the  coasta! 
zone  consistency  determination. 

DatMk  May  21.  lOBl. 
WUIiaa  a  HkkanM. 

Deputy  Dndot,  Officm  of  Ftderal  ActrvtUe*. 
[DR  Doc.  n-U4Sl  PUed  S-TS-tiU  fttf  ami 

MUUMOCOOt  I 


IER-fRL-MM-41 


NovHCOC  Mf 


UMI 


RESPONSIBLE  AGENCY:  Office  of 
Federal  Activities,  General 
Information  (202)  382-^5073  or  (202) 
382-507S. 
Availability  of  Environmental  Impact 
Statement*  Filed  May  13, 1991  Through 
May  17.  iggi  Punuant  to  40  CFR  1506J. 

EIS  No  910155.  DRAFT  EIS.  AFS.  ID. 

Van  Camp  Timber  Sales  and  Winter 
Ran^e  Improvements,  Road 
Construction /Reconstruction. 
hnplementation,  Clearwater  National 
Forest.  Lochaa  Ranger  District  Idaho 
Coanty,  ED.  Duer  July  &  IWl.  Contact- 
Kris  Haxetbaker  [2m]  920-4275. 

FJS  No.  n015«.  DRAFT  EIS  USA.  NM. 
OR.  NV.  AZ.  OR.  Fort  Wingate  Depot 
and  Navifo  Depot  Activity  Closares. 
Realignment  of  Umatilla  Depot 
Activity  with  transfers  to  Hawthorne 
Army  AmmunitM»  Plant  Mineral 
County.  NTV;  McKinJey  County.  NM; 
Coconino  County,  AZ.  Morrow  and 
UmatiUa  Counties.  OR.  Due:  |uly  a. 
1991.  Contact:  Arver  Ferguson  (817) 
334—2095 

EIS  No*^  910157.  DRAFT  EIS.  USA.  KY. 
VfD.  PA,  AL  Lexington  FaciHty  of 
Lexington-Bluej?ra38  Army  Depot 
Closurp  and  Realignment  of  functions 
to  Tnl'vhdnnd  Army  Depot, 
L^aciici wanna  and  Wyoming  Counties, 
PA.  l^tterkenny  Army  Depot,  Pulton 
and  Franklin  Counties.  PA  and 
Washington  County,  MD;  Redstone 
Arsenal.  Madisoo  County,  AL,  and 
Anntston  Army  Depot  Calhoun 
County.  AL.  Due.  )uly  &  1981.  Contact 
William  R.  ilaynes  (502)  5a2r«015. 

EIS  No.  910158.  DRAFT  EIS.  USA.  LM. 
AZ.  IN,  AZ.  [efferson  Proving  Ground 
Base  Closure  and  Realignment. 
Relocating  the  U.S.  Army  Munitions 
Production  Acceptance  Test  and 
Evaluation  Mission  to  Yuma  Proving 
Ground.  Yuma  and  La  Par  Counties. 
AZ  and  fefferson.  [enmngs,  and 
Ripley  Counties.  IN.  Dwe-  July  8. 19ffl. 
Contact:  James  M.  Baker  (502|  5«2- 
5774. 

EIS  No.  910159.  HNAL  SUPPLEMENT. 
COEl.  AL.  MS.  TombiRbee  River  and 


Triboiahes  PUmm)  Control  Project 
Luxapalila  Creek  Segment  New  end 
Additional  Information.  Lowndes 
County.  MS  and  Lamar  County.  AL. 
Due:  June  24. 1001.  Contact:  Demis 
Bamett  (404)  331-45«a 

EIS  No.  910iea  FINAL  EIS.  AFS  CA. 
Stormy  n  Watershed/Tire  Recovery. 
Implementation.  Sequoia  National 
Forest  San  Joaquin  Valley  Air  Basin. 
Tulare  and  Kem  Counties.  CA.  Due: 
June  24. 1991,  Contact:  James  W, 
Whitefield  (209)  784-1500. 

EIS  No.  910161.  FINAL  EIS.  FRC  CA. 
WA.  ID.  OR,  Pacific  and  Ahamont 
Natural  Gas  Transmission  Pipeline 
Projects.  Construction,  Operetion  and 
Maintenance,  Section  10  and  404 
Permits,  extending  from  Canada  to 
CA  Due;  June  24, 1991,  Contact  Mark 
Kalpin  (202)  208-0918. 

EIS  No.  910182,  DRAFT  EIS,  AFS.  AK 
Bohemia  Mountain  Timber  Sales. 
Impiementation  and  COE  Permit  and 
Duncan  Salt  Chuck  Creek  DesisnatiaB 
and  .Nondesignation  into  the  Wild  and 
Scenic  River  System,  Tongass 
National  Forest  Stildne  Area,  AK. 
Due:  July  15, 1991,  Contact:  Tamara  S 
Malone  (907)  772-3841. 

EIS  No.  910163.  DRAFT  EIS.  ICC  OH. 
Indiana  and  Ohio  Railroad  Line, 
Construction  and  Operation  extending 
from  the  northern  border  at  Brecon  to 
the  southern  city  limits  of  Mason, 
Right-of-Way.  Butler.  Warren  ar>d 
Hamilton  Counties.  OH.  Due:  July  20, 
1991.  Contact:  Elaine  K.  Kaiser  (202) 
275-0804. 

EIS  No.  9101  &4,  FINAL  EIS.  AFS,  ID, 
Honzon  Forest  Resource  Area.  Timber 
Sale  and  Road  Construction, 
Implementation,  Idaho  Panhandle 
National  Forests.  Feman  Ranger 
Ehstrict  Kootenai  County,  ID.  Diie; 
)nne  24  1991,  Contact  Pal  Sheridan 
(208)  786-7381. 

EIS  No.  910165,  FINAL  EIS.  AFS.  MT, 
Flathead  National  Forest  Noxious 
Weeds  Management  Pro^ct 
Herbiade  Use  on  Seven  Sites.  Bob 
Marshall  Wilderness  .\rea. 
Implementation,  Spotted  Bear  and 
Hungry  Horse  Ranger  Districts, 
Flathead  County.  WT.  Due:  June  24, 
1991.  Contact:  Greg  Warren  (406)  387- 
5243. 

EIS  No.  910166,  DRAFT  EIS,  UMT,  CA, 
Tasman  Corridor  Mass  Transit 
System  Improvements,  between 
Milpilas  and  Northern  San  Jose  and 
Mountain  View/ Sunnyvale.  Funding 
Santa  Qara  County.  CA.  Due:  July  8, 
1991.  Contact;  Mark  Roddio  (415)  464- 
7827. 

EIS  No,  910167.  RNAL  EIS  USN.  NV. 
Naval  Air  Station  Fallon  Geotbermal 
Resources  for  Electrical  Power 
Generation.  Phase  I  and  II 


DeveUtpBeBt  CXIB  Sectiaa  4M  Penait 
and  Ri^t-cf-Woy  Grants,  Omrchyi 
County.  HU  Doe:  |um  Ml  1991. 
CoatKt  Dr.  Pruicis  Mooastero  |619) 
930-Mll> 

EIS  No.  810168.  DRAFT  SUmJSSOSlfT, 
COiE.  MS.  Arkabuda.  Enid.  Oenada 
and  Sardis  Lakes.  OperatioD  and 
Maintenance.  Channd  Restoratian  an 
the  Tallahatchie  River  and  Yaloboaha 
River,  MS.  Doe:  )atf  6. 1991.  Contact 
W.  Harold  Lee  (001)  48&-7104. 

EIS  No.  910189.  PINAL  EIS,  USN.  WA. 
Naval  SUtkB  Pi«et  Sound  (NSPS) 
Sand  Point  Reah^unenl  to  NSPS 
Everett  fanptenoitatian.  City  ol 
Seattle.  WA.  Due.  June  24, 1991. 
Contact  Don  Morris  (206)  479-5773. 

AmendMNotkes 

EIS  No.  910063.  DRAFT  EIS.  AFS,  OR. 
Augur  Creek  Timber  Sale  and  Road 
Construction.  Impiementation, 
Freokoot  National  Forest  Paisley 
Ranger  District  Lake  Coanty.  OR. 
Due:  June  14. 1991.  Contact  Roger 
King  (503)  943-3114.  Pabbahed  FR  3- 
29-91— Review  period  extended. 

Dated:  May  21, 1991. 
William  0.  Dickarson. 

Deputy  Director.  Office  of  Federal  AcUviUe*. 
[FR  Doc  81-12430  Filed  5-23-81;  8;45  amj 
snxsM  COM  UIO-<0-«I 
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Intant  to  Grant  an  Exdusiva  Patant 
Licens« 

aocncy:  Environmental  Protection 
Agency  (EPA). 

ACTMNr.  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 

SliMMARY:  Pursuant  to  37  CFR  part  404, 
EPA  hereby  gives  notice  of  intent  to 
grant  Bio-Rad  Laboratories.  Inc.  of 
Hercules,  California  94547  an  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  inventions  as  described  and 
claimed  in:  U.S.  Patent  4.281.246  entitled 
"Continuous-Flow  Solution 
Concentrator  And  Liquid 
Chromatograpb/Mass  Spectrometer 
Interface  And  Methods  For  Using  Both." 
The  exclusive  license  will  include  patent 
4,281,246  and  all  reexamination  and 
reissued  patents  granted  thereon  or  in 
connection  therewith  and  all  divisions, 
continuations,  continuations-in-part, 
renewals,  or  extensions  thereof.  The 
announcement  of  said  patent  as 
available  for  licensing  was  made  at  |6o 
PR  10489)  on  March  21, 1990. 

The  proposed  exclusive  license  will 
contain  appropriate  terms,  limitations 
and  conditioos  to  be  negotiated  in 


accordance  with  35  U.S.C  209  and  the 
U.S.  Government  Patent  Licensing 
Regulation  at  37  CFR  part  404.  EPA  vriU 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  Lcense.  unless 
within  60  days  from  the  Date  of  this 
Notice  the  EPA  Patent  Counsel  receives, 
at  the  address  below,  written  objections 
to  the  grant  together  with  supporting 
documentation.  The  Patent  Counsel  and 
other  EPA  officials  will  review  all 
written  responses  and  then  recommend 
to  the  Assistant  Administrator  for 
Research  and  Development  for  the  U.S. 
Environmental  Protection  Agency, 
Washington.  DC,  or  his  or  her  designee. 
who  has  been  delegated  the  authority  to 
issue  patent  licenses  under  35  U.S.C 
207,  whether  to  grant  the  exclusive 
license. 

DATE:  Comments  to  this  notice  must  be 
received  July  23, 1991. 
AOORCSS:  Benjamin  Bochenek.  Patent 
Counsel,  Office  of  General  Counsel  (LB- 
132G),  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460. 

FOR  FURTHER  MFORMATKM  CONTACr 
Mr.  Benjamin  Bochenek.  |202)  382-5460. 

Dated:  May  17. 1991. 
E.  Donald  Elliott 

Assistant  Adwinistrator  and  General 
Counsel 

(FR  Doc.  91-12396  Filed  5-23-91;  &45  am) 
BIUJNQCOOC  S5tO-«MI 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Coastal  Barrier  knprovament  Act 
Property  AvaUabtUty,  Troydale  Road/ 
Rocky  Creek 

agency:  Federal  Deposit  Insurance 
Corporation. 
ACnOM:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Legal 
Description:  All  of  the  East  %  of  Section 
3,  Township  29  South,  Range  17  East. 
LESS:  That  part  of  said  Section  3. 
platted  as  Rocky  Creek  Estates 
Subdivision,  as  per  map  or  plat  thereof 
recorded  in  Plat  Book  31.  on  Page  34  of 
the  Public  Records  of  Hillsborough 
County,  Florida  and  LESS:  That  part  of 
said  Section  3,  described  as  follows; 
Commencing  at  a  point  on  the  East 
boundary  of  Section  3,  Township  29 
South,  Range  17  East  628.1  feet  South  of 
the  Northeast  corner  of  said  Section  3. 
run  thence  North  88°24'  West  900JOO  feet 
along  the  South  boundary  of  Lagoon 
Street,  thence  South  0*06'  West  parallel 
to  the  East  boundary  of  the  Nordteast  V* 
of  Section  3,  425.0  feet  thence  North 
36*24'  West  796.0  feet  thence  Sooth 


0*06'  West  2910.3  feet  thence  South 
88*24'  East  1320  feet  thence  South  89*23' 
East  370.0  feet  to  the  Southeast  comer 
of  the  Northeast  V*  of  the  Southeast  V« 
of  Section  3,  thence  Northerly  along  the 
East  boundary  of  Section  3,  to  the  Point 
of  beginning. 

LESS  that  part  of  the  following 
described  parcel  lying  within  the  above 
described  parcel:  Begin  at  the  NW 
comer  of  the  NW  %  of  the  NE  ^4  of 
Section  3.  Tovmship  29  South.  Range  17 
East,  thence  South  B9°0Z'0O'  East  202.12 
feet  along  the  North  line  of  said  Section 
3,  to  the  centerline  of  Channel  "G" 
UPPER  TAMPA  BAY  WATERSHED: 
thence  North  47'2600'  East  along  the 
centeriine  of  Chaimel  "G"  a  distance  of 
169.06  feet  to  the  Point  of  Beginning: 
thence  run  South  42*34*00'  East  a 
distance  of  115  feet  thence  run  Souiii 
47*2600'  West  321.37  feet  thence  run 
South 42*3400'  East  a  distance  of  500 
feet  thence  run  South  4r26'00'  West 
1538.98  feet  thence  run  South  05°46'20' 
East  a  distance  of  1050  feet  thence  run 
south  45*25'05'  West  a  distance  of  1410 
feet  more  or  less  to  the  West  line  of  the 
NE  V*  of  the  SW  V*  of  Section  3.  at  a 
point  which  is  320  feet  North  of  the  SE 
comer  of  the  NW  V*  of  the  SW  Vi  of 
said  Section  3,  thence  run  Northerty 
along  the  West  line  of  the  East  %  of 
Section  3,  a  distance  of  2200  feet  thence 
run  North  47*26'00'  East  a  distance  of 
2340  feet  more  or  less  along  the 
Northwcstra-ly  line  of  Channel  "G"  to  a 
point  North  42°34'00'  West  115  feet  from 
the  Point  of  Beginning,  thence  run  South 
42*3400'  East  115  feet  to  the  Point  of 
Beginning. 

And  LESS  the  part  described  as 
follows:  A  tract  of  land  lying  in  the 
Southeast  Quarter  of  Section  3, 
Township  29  South.  Range  17  East 
Hillsborough  County,  Florida;  described 
as  follows;  Begin  at  the  Northeast  comer 
of  stated  Section  3;  thence  SOC-OO'- 
00°' W  along  the  East  boundary  of  stated 
Section  3  a  distance  of  2557.03  feet 
thence  SOO*-18'-00°'W  along  the  East 
boundary  of  stated  Secticm  3  a  distance 
of  1399.86  feet  to  the  Southeast  comer  of 
the  Northeast  Quarter  of  the  Southeast 
Quarter  of  stated  Section  3  for  a  point  of 
beginning.  Thence  continue  S00*-18'- 
00"  W  along  the  East  boundary  of  stated 
Section  3  a  distance  of  1220.58  feet: 
thence  N88*-43'-44*'W  along  a  line 
100.0  feet  North  of  and  parallel  to  the 
South  boimdary  of  stated  Section  3  a 
distance  of  375.05  feet  thence  N00*-18- 
00° 'E  along  a  line  375  J)  feet  West  of  and 
parallel  to  the  East  boundary  of  said 
Section  3  a  distance  of  1216.39  feet 
thence  S88*-24'-00*'E  a  distance  of  5.0 
feet  thence  S89*-23'-00*'E  a  disUnce  of 
370.0  feet  to  the  point  of  beginning, 
containing  286.21  acres,  more  or  less. 


Located  in  the  state  of  Florwia.  is 
affected  by  Section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  as 
specified  below. 

DATES:  Wntten  notices  of  senous 
interest  to  purchase  or  effect  other 
transfer  of  the  property  specified  herein 
may  be  mailed  or  faxed  to  the  FDIC 
until  August  22.  1991  as  specified 
hereinafter 

ADDRESS:  Copies  of  detailed 
descriplicns  of  the  property,  mciuding 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following:  Bill  Negron,  Federal 
Deposit  Insurance  Corporation.  5778 
South  Semoran,  Orlando,  Flonda  32822. 
Telephone:  1-800-678-3342,  Fax  (407) 
823-7947. 

SUPPLEMENTARY  mFORMATrON:  The 

property  known  as  Le^al  DescnpUon: 
All  of  the  East  y*  of  Section  3.  Township 
29  South,  Range  17  East.  LESS:  That  part 
of  said  Section  3.  platted  as  Rocky 
Creek  Folates  Subdivision,  as  per  map 
or  plat  thereof  recorded  in  Plat  Boak  31, 
on  Page  34  of  the  Pubhc  Records  of 
Hillsborough  County,  Flonda  and  LESS: 
TTiaf  part  of  said  Section  3.  described  as 
follows:  Commencing  at  a  pumi  en  the 
East  boundary  of  Section  3,  Tcwn-stiic  29 
Sou'.h.  Range  17  East.  628.1  teet  South  of 
the  Northeast  comer  of  sr>id  Section  3 
run  thence  .North  88*24'  West  90.00  feet 
along  the  South  boundary  of  Lagoon 
Street,  thence  South  0*06'  West  parallel    . 
to  the  East  boundary  of  the  Northeast  V4 
of  Section  3,  425.0  feet,  thence  North 
88*24'  West  795.0  feet  thence  South 
0*06'  West  2910.3  feel,  thence  Soii'Ji 
88°24  East  1320  feet,  thence  Soutn  88'23' 
East  370.0  feet  to  the  Sou'iheast  comer 
of  the  Northeast  V4  of  the  Southeast  ^ 
of  Section  3.  thence  Northerly  along  the 
East  boundar}'  of  Section  3.  to  the  Point 
of  beginning. 

LESS  that  part  of  the  foliowmg 
described  parcel  lying  witjiin  the  above 
described  parcel.  Begin  at  the  NW 
comer  of  the  NW  M,  of  the  NE  ^  of 
Section  3,  Township  29  South,  Ranj»  17 
East  thence  South  89'02'00'  East  202.12 
feet  along  the  North  hne  of  said  Section 
3,  to  the  centei'lme  of  Char.p.cl  "G" 
UPPER  TAMPA  BAY  WATERSHED: 
thence  North  4r2e  00'  East  along  the 
centerline  of  Channel  "G  "  a  distance  of 
169.06  feet  to  the  Pom!  of  Begmnmg: 
thence  run  South  42*3400'  East  a 
distance  of  115  feet,  thence  run  South 
47'28'00'  West  321.37  feet  thence  run 
South  42*34'00'  East  a  distance  of  500 
feet  thence  run  South  05'46'00'  East  a 
distance  of  1050  feet  thence  run  South 
45'25'05'  West  a  distance  of  1410  feet 
more  or  less  to  the  West  line  of  the  NT 
V«  of  the  SW  V4  of  Section  3,  at  a  point 
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which  is  320  feet  North  of  the  SE  comer 
of  the  NW  V4  of  said  Section  3.  thence 
nin  Northerly  along  the  West  hne  of  the 
East  %  of  Section  3.  a  distance  of  220U 
feet  thence  run  North  4/''26  00'  East  a 
distance  of  2340  feet  more  or  less  along 
the  Northwesterly  line  of  Channel  "G" 
to  a  point  North  42'3400'  West  115  feet 
from  the  Point  of  Beginning,  thence  run 
South  42"34  00'  East  115  feet  to  the  Point 
of  Ek'ginning. 

And  LESS  the  part  described  as 
follows:  A  tract  of  land  lying  in  the 
Southeast  Quarter  of  Section  3. 
lownship  29  South.  Range  1^  East, 
Hillsborough  County,  Florida;  described 
as  follows:  Begin  at  the  Northea-sf  comer 
of  stated  Section  3.  thence  S00'-06'- 
00' W  along  the  East  boundary  of  stated 
Section  3  a  distance  of  255". 03  feet; 
thence  S()0*-18  -00' W  along  the  East 
boundary  of  stated  Section  3  a  distance 
of  1399.89  feet  to  the  Southeast  corner  of 
the  Northeast  Quarter  of  the  Southeast 
Quarter  of  stated  Section  3  for  a  point  of 
beginning  Thence  continue  S00'-18 - 
00' W  along  the  East  boundary  of  stated 
Section  3  a  distance  of  1220. 59  feet; 
thence  N88'-i3'44'  along  a  line  100,0 
feet  North  of  and  parallel  to  the  South 
boundary  of  stated  Section  J  a  distance 
of  375.05  feet;  thence  NOO'-ld-OO'E 
along  a  line  3750  feet  West  of  and 
parallel  to  the  East  boundary  of  said 
Section  3  a  distance  of  1216,39  feet; 
thence  S«8'-24  -OO'E  a  dbitar.ce  of  5.0 
feet;  thence  S39"-23  -<)0'E  a  distance  of 
370.0  feet  to  the  point  of  beginning, 
containing  206.21  acres,  more  or  less,  OR 
Troydale  Road.  Rocky  Creek  is  affected 
by  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591. 

Characteristics  of  the  property 
include:  Possible  classification  as 
wetlands;  contiguous  to  State 
preservation  area. 

F*roperty  size:  266.21  acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
August  22.  \99\  by  Bill  Negron.  Federal 
Deposit  Insurance  Corporation.  5778 
South  Semoran,  Orlando,  Florida  3282. 
Telephone:  1-600-678-3342.  Fax  (40") 
823-7947. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3  "Qualified  organization"  pursuant 
to  section  170(h)  of  the  Internal  Revenue 
Code  of  1986  |26  U.S.C.  170(h)(3), 

Wntten  noticess  of  serious  interest  to 
purchase  or  effect  other  transfers  of  the 
property  must  be  submittted  to:  Bill 
Negron.  Federal  Deposit  Insurance 


Corporation.  5778  South  Semoran. 
Orlando,  Florida  32822,  Telephone  1- 
800-678-3342,  Fax  (407)  823-7947  in  the 
following  form: 

Notice  of  Serious  Interest  RE: 

Le^aJ  Description:  All  of  the  East  V«  of 
Section  3,  Township  29  South,  Range  17 
East.  LESS:  That  part  of  said  Section  3, 
platted  as  Rocky  Creek  Estates 
Subdivision,  as  per  map  or  plat  thereof 
recorded  in  Plat  Book  31,  on  Page  34  of 
the  Public  Records  of  Hillsborough 
County,  Florida  and  LESS:  That  part  of 
said  Section  3,  described  as  follows: 
Commencing  at  a  point  on  the  East 
boundary  of  Section  3,  Township  29 
South.  Range  17  East.  628.1  feet  South  of 
the  Northeast  comer  of  said  Section  3, 
run  thence  North  88°24'  West  900.00  feet 
along  the  South  boundary  of  Lagoon 
Street,  thence  South  0°06'  West  parallel 
to  the  East  boundary  of  the  Northeast  V4 
of  Section  3,  425.0  feet,  thence  North 
88°24'  West  795,0  feet,  thence  South 
0  ()e  West  2910,3  feet,  thence  South 
88°24'  East  1320  feet,  thence  South  89°23' 
"East  370.0  feet,  to  the  Southeast  comer 
of  the  Northeast  V*  of  the  Southeast  ''« 
of  Section  3,  thence  Northerly  along  the 
East  boundary  of  Section  3.  to  the  Point 
of  beginning  LESS  that  part  of  the 
following  described  parcel  lying  within 
the  above  described  parcel:  Begin  at  the 
NW  corner  of  the  NW  V4  of  the  NE  V*  of 
Section  3,  Township  29  South.  Range  17 
East,  thence  South  89"02'00'  East  202.12 
feet  along  the  North  line  of  said  Section 
3,  to  the  centerline  of  Channel  "G" 
UPPER  TAMFA  BAY  W^ATERSHED: 
thence  North  47'2600'  East  along  the 
centerline  of  Channel  "G"  a  distance  of 
169.06  feet  to  the  Point  of  Beginning; 
thence  run  South  42'34  00'  East  a 
distance  of  115  feet,  thence  mn  South 
47°28'00'  West  321,37  feet,  thence  run 
South  4234  00"  East  a  distance  of  500 
feet,  thence  run  South  4"°26'00'  West 
1538,98  feet,  thence  run  South  05"46'20' 
East  a  distance  of  1050  feet,  thence  run 
South  45'2505'  West  a  distance  of  1410 
feet  more  or  less  to  the  West  line  of  the 
NE  '<«  of  the  SW  V4  of  Section  3,  at  a 
point  which  is  320  feet  North  of  the  SE 
comer  of  the  NW  V*  of  the  SW  V4  of 
said  Section  3,  thence  run  Northerly 
along  the  West  line  of  the  East  %  of 
Section  3.  a  distance  of  2200  feet,  thence 
run  North  47'26'00'  East  a  distance  of 
2340  feet  more  or  less  along  the 
Northerwesterly  line  of  Channel  "G"  to 
a  point  North  42°3400"  West  115  feet 
from  the  Point  of  Beginning,  thence  run 
South  42''34'00'  East  115  feet  to  the  Point 
of  Be,«iinning. 

And  LESS  the  part  described  as 
follows:  A  tract  of  land  lying  in  the 
Southeast  Quarter  of  Section  3. 
Township  29  South,  Range  17  East, 


Hillsborough  County,  Florida;  described 
as  follows:  Begin  at  the  Northeast  comer 
of  stated  Section  3;  thence  S00*-06'- 
OO'W  along  the  East  boundary  of  stated 
Section  3  a  distance  of  2557.03  feet 
thence  S00°-18'-00'W  along  the  East 
boundary  of  stated  Section  3  a  distance 
of  1399.89  feet  to  the  Southeast  comer  of 
the  Northeast  Quarter  of  the  Southeast 
Quarter  of  stated  Section  3  for  a  point  of 
beginning.  Thence  continue  S00°-18'- 
00' W  along  the  East  boundary  of  stated 
Section  3  a  distance  of  1220.59  feet; 
thence  N88°-43-44"W  along  a  line  100.0 
feet  North  of  and  parallel  to  the  South 
boundary  of  stated  Section  3  a  distance 
of  375.05  feet;  thence  N00°-1800'E  along 
a  line  375.0  feet  West  of  and  parallel  to 
the  East  boundary  of  said  Section  3  a 
distance  of  1216.39  feet;  thence  S88°-24'- 
OO'E  a  distance  of  5.0  feet;  thence  S89°- 
23'-00"E  a  distance  of  370.0  feet  to  the 
point  of  beginning.  Containing  266.21 
acres,  more  or  less. 

1,  Entity  name. 

2,  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Public 
Law  101-591.  section  10(b)(2). 

3,  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4,  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5,  Authorized  Representative:  Bill 
.Negron,  Federal  Deposit  Insurance 
Corporation,  5778  South  Semoran. 
Oriando,  Florida  32822,  Telephone:  1- 
800-678-3342,  Fax  (407)  823-7947. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

[FR  Doc  91-12390  Filed  5-23-91;  8;45  amj 
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FEDERAL  ELECTION  COMMISSION 

[NotJc*  1991-9! 

Filing  Dates  for  the  Arizona  Special 
Elections 

AQENCV:  Federal  Election  Commission. 
action:  Notice  of  filing  dates  for  special 
elections. 

SUMMARY:  Arizona  has  scheduled 
special  elections  on  August  13, 1991,  and 
September  24, 1991,  in  the  Second 
Congressional  District  to  fill  the  seat  of 
Representative  Morris  K.  Udall. 

Committees  required  to  file  reports  in 
connection  with  the  Special  Primary 
Election  should  file  a  12-day  Pre-Primary 
Report  by  August  1, 1991.  Committees 
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required  to  file  reports  In  connection 
with  both  the  Special  Primary  and 
Special  General  Election  to  be  held  on 
September  24, 1991,  must  file  a  12-day 
Pre-Primary  Report,  a  12-day  Pre- 
General  Report  by  September  12, 1991, 
and  a  Post-General  Report  by  October 
24, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Bobby  WerfeL  Publk  Information 
Office.  999  E  Street  NW..  Washington. 
DC  20463,  Telephone:  (202)  376-3120; 
Toll  Free  (800)  424-953a 

SUPPLEMENTARY  RgXWMATION.  All 
principal  campaign  committees  of 
candidates  in  the  ^>edal  Primary 


Election  and  all  other  pobtical 
committees  not  filing  monthly  which 
support  candidates  in  the  Special 
Primary  shall  file  a  12-day  Pre-Primary 
Report  by  August  1, 1991,  with  coverage 
dates  from  the  last  report  filed  through 
)uly  24. 1991.  The  Mid-Year  report  is 
waived  for  all  committees  required  to 
file  the  12-day  Pre-Primary  Report. 

All  principal  campaign  committees  of 
candidates  in  the  Special  Primary  and 
Special  General  Election  and  all  other 
political  committees  not  filing  monthly 
which  suj^port  candidates  in  the  Special 
General  shall  file  a  12-day  Pre-General 
Election  Report  due  on  September  12, 


1991.  *^ith  coverage  dates  from  )uly  25, 
1991.  through  September  4.  1991.  and  a 
30-day  Post-General  Election  Report  due 
on  October  24. 1991.  with  coverage  dates 
from  September  5, 1991,  through  October 
14,1991, 

All  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  General  only  shall  file  a  12- 
day  Pre-General  Election  Report  due  on 
September  12, 1991,  with  coverage  dates 
from  July  1,  1991,  through  September  4. 
1991.  and  a  30-day  Post-Cene-'-a!  Election 
Report  due  on  October  24,  1991.  with 
coverage  dates  from  September  5.  1991, 
through  October  14, 1991. 


Cal£noar  of  Reporting  Dates  for  Arizona  Special  Ei^ctions 


Report 


PenotJ  covered 


Reg./C«r!. 
Date  f       I 


L  AH  Committees  Inuotfed  in  the  Speaat  Pnmary  (B/13)  Onty  Must  Fii* 


Mi6-Year » ... 

Pre-Pnm«iy_ 


01/01/ei-07/24,'8l 


^ 


'aived 

07'2S'9' 


08/01 /SI 


n.  AS  Commidees  Invotved  m  the  Speoal  Pnmary  (8/13)  and  Speoet  General  (9/24)  Muai  Fie 


MKJ-Yeaf « 

Pre-Pnmary 

Pre-General ._ 
Post -General .. 


^aived 
01/01/91-07'24,'91  '      07/29/91 
07/2S/91-O9/O*''9l   I       09'09/91 


09/05/91-10/14/81 


10/24/81 


08/01/91 
09/12/91 
10/24/81 


HL  AN  Commmees  Involved  in  the  Specnl  General  (9/24)  Only  Must  File 


Mid- year 

Pre-General-., 
Posl-General . 


(tt/01/91 -06/30/91  I       07/31/91  1      07/31/91 
07/0V91-O6/O4/91  06/09/91  08/12/91 

09/05/91-10.  14/91    I        1G.i4/61   ,        10/24/91 


'  The  period  begine  ■#>  #m  dose  o*  books  ol  ttie  last  report  filed  ty  the  commrttoe  It  the  committee  has  filea  no  prevwos  reports  tf>e  penod  begins  with  ff)e 
date  oi  the  cocnmdee  s  feral  actwiiy, 

•  Reports  sent  by  registered  or  certified  mail  must  be  postmarked  by  the  mailing  bete;  olherwse,  ttwy  mus)  be  receweo  b>  the  fiurig  dale. 

'  A  Mid-Year  Report  may  be  waived  if  a  b  due  within  10  deys  o*  the  fifing  date  of  a  Special  Eiectjon  Report  "Theretore,  the  Mid- Year  Report  a  waived  for  all 
committees  required  to  fie  the  Pre-Pnmary  Report. 


Dated:  May  20,  1991. 
loan  O.  Aikeos, 

Vice  Chairman,  Federal  Election 

Commission. 

(FR  Doc.  91-12319  Filed  5-23-91,  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

May  2a  1991 
Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collectionfs)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  [Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  13205  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public) 

FOR  FURTHCR  INFORMATIOH  COMTACT: 
Federal  Reserve  Board  Qearance 

Officer — Federick  J.  Schroeder — 


Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551 (202-452-3829) 
OMB  Desk  Officer — Gary  Waxman — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Buiiding.  room  3208,  Washington,  DC 
20503  (202-395-7340) 

Final  approval  under  OMB  delegated 
outhorit}'  of  the  one-y^ear  extension, 
without  revision,  of  the  following 
reports: 
1.  Report  title:  Domestic  Finance 

Company  Report  of  Consolidated 

Assets  and  Liabilities 
Agency  form  number:  FR  2246 
OMB  Docket  number  7100-005 
Frequency:  Monthly 
Reporters:  Domestic  finance  compaiues 
Annual  reporting  hours:  2045 
Estimated  average  hours  per  response: 

1.2  hours  [1.1  hours  each  month. 


except  1.4  hours  in  March,  June, 

September,  and  December) 
S umber  of  responoerts:  142 
Sm&ll  businesses  are  affected. 
General  description  of  report:  This 

information  collection  is  voluntary  fl2 

U,S  C  22.S(8))  and  is  given 

confidential  treatment  (5  U.S.C 

552lb)(4i). 

The  FR  2248  collects  monthly  data  on 
business  and  consumer  receivables  ar.d 
other  balance  sheet  items  from  8  ssmple 
of  finance  companies  These  data  are 
used  at  the  Board  to  cor>«tnict  univpr^e 
estimaes  of  finance  company  holdings, 
which  are  published  in  two  monthly 
releases,  the  G  20,  F;r.ance  Companies, 
and  the  G,19,  Consumer  Installment 
Credit. 

Every  five  years,  the  Federal  Re»erve 
conducts  a  more  detailed  survey  from  s 
larger  sample  of  finance  comr&r.ies. 
This  quinquennial  survf  v  is  used  to 
benchmark  the  monthly  finance 
company  series  constructed  from  the  FR 
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2248.  to  evaluate  and  improve  the  FR 
2248  reporting  panel,  and  to  assess  the 
adequacy  of  the  monthly  report's  item 
content.  A  quinquennial  survey  was 
conducted  in  1990  and  now  is  in  the 
final  stages  of  processing.  Upon 
completion  of  that  processing,  the 
adequacy  and  efficicay  of  the  FR  2248 
will  be  assessed  and  revisions  will  be 
formulated  as  appropriate.  In  the 
meantime,  an  interim  extension  of  this 
monthly  report  is  needed  in  order  to 
continue  the  series  in  its  current  form. 

2.  Report  title:  Quarterly  Report  of 
Condition  for  a  New  York  State 
Investment  Company  and  its 
Domestic  Subsidiaries 

Agency  form  number  FR  2886a 

0.\4B  Docket  number  7100-0207 

Frequency:  Quarterly 

Reporters:  New  York  State  investment 
companies 

Annua!  reportmg  hours:  936 

Estimated  average  hours  per  response: 
18 

Number  of  respondents:  13 

Small  businesses  are  not  affected. 

Genera!  description  of  report:  This 
information  collection  is  authorized 
by  Federal  law  (12  US.C.  3105(b)(1)) 
and  by  state  law  (New  York  State 
Banking  Law  {  513).  Data  from 
Schedule  M  are  given  confidential 
treatment  (5  U.S  C.  552(b)(4)). 

This  report  is  collected  quarterly  from 
investment  companies  chartered  under 
Article  XII  of  New  York  state  banking 
law  that  are  engaged  in  banking  and 
that  are  majority-owned  by  foreign 
banks.  It  is  a  scaled-down  version  of  the 
quarterly  condition  ("Call")  reports 
collected  from  US  branches  and 
agencies  of  foreign  banks  (FFIEC  002) 
and  from  U.S.  commercial  banks  (FFIEC 
031-034),  The  Federal  Reserve  collects 
the  FR  2886a  both  on  its  own  behalf,  for 
use  in  the  construction  of  various  U.S. 
banking  statistics  and  on  behalf  of  the 
New  York  State  Banking  Department, 
which  uses  the  information  for 
supervisory  and  regulatory  purposes. 

The  New  York  State  Banking 
Department  has  requested  that  the 
rt>port  be  expanded.  While  possible 
revisions  are  being  worked  out,  an 
interim  extension  of  the  survey  in  its 
current  form  is  needed. 

3.  Report  title:  Monthly  Survey  of  Debits 
to  Demand  and  Savings  Deposits 
Accounts 

Agency  form  number  P'R  2573 
OMB  Docket  number  7100-0081 
Frequency:  Monthly 
Reporters:  Commercial  banks 
Annua!  reporting  hours:  3600 
Estimated  average  hours  per  response: 

1.0 
Number  of  respondents:  300 


Small  businessess  are  affected. 
Genera!  description  of  report:  This 

information  collection  is  voluntary  (12 

US.C.  248(a)(2)  and  353  et  seq.)  and  is 

given  confidential  treatment  (5  U.S.C. 

552(b)(4). 

This  report  collects  debits  (total 
withdrawals  during  the  month)  to  four 
categories  of  deposits  accounts  (demand 
deposits  of  individuals,  partnerships, 
and  corporations  and  state  and  political 
subdivisions:  ATS  and  NOW  accounts; 
money  market  deposit  accounts;  and 
other  savings  deposit  accounts)  from  a 
sample  of  commercial  banks.  The  debits 
data  from  this  report  are  used  in 
conjunction  with  deposit  balances  from 
other  reports  for  the  calculation  of 
universe  estimates  of  bank  debits  and 
deposit  turnover  rates  for  the  major 
types  of  deposit  accounts  that  money 
stock  holders  can  use  directly  or 
indirectly  for  transactions  purposes.  The 
turnover  rates  have  been  used  by  the 
Federal  Reserve  primarily  in  analysis  of 
the  behavior  of  the  monetary  aggregates 
and  in  money  demand  studies.  The  data 
are  published  in  the  monthly  G.6 
release.  Debits  and  Deposit  Turnover  at 
Commercial  Banks. 

The  primary  sources  for  deposits 
balance  data  that  are  needed  for 
construction  of  the  debits  series  are  now 
undergoing  review  by  the  Federal 
Reserve  and  revisions  may  be  proposed. 
(Any  proposed  revisions  would  undergo 
normal  clearance.)  Any  such  revisions 
in  these  other  reports  could  in  turn  call 
for  revisions  to  the  debits  series.  In  the 
meantime,  an  interim  extension  of  the 
debits  report  is  needed  in  order  to 
continue  the  series  in  its  current  form. 

Fma!  approva!  under  OMB  delegated 
authority  of  the  three-year  extension, 
without  revision,  of  the  following  report: 
Report  title:  Weekly  and  Monthly 

Money  Market  Mutual  Fund  Asset 

Reports 
Agency  form  number  FR  2051a,  b.  c,  and 

d 
OMB  Docket  number  7100-0012 
Frequency:  Weekly  and  Monthly 
Reporters:  Money  market  mutual  funds 
Annual  reporting  hours:  3375 
Estimated  average  hour  per  response: 

,13 
Number  of  respondents:  500 
Small  businessess  are  affected. 
General  description  of  report:  This 

information  collection  is  voluntary  (12 

U.S.C.  353  et  seq.)  and  is  given 

confidential  treatment  (5  U  S.C. 

552(b)(4), 

These  reports  provide  information  on 
the  assets  of  money  market  mutual 
funds  which  is  used  by  the  Federal 
Reserve  System  in  the  construction  of 
the  monetary  aggregates. 


Board  of  Governors  of  the  Federal  Reseve 
System,  May  20,  1991. 
William  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  91-12358  Filed  5-23-91;  8:45  am, 
BtLLiNQ  cooe  caio-oi-M 


Consumer  Advisory  Council;  Meeting 
of  Consumer  Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  June  20.  The  meeting, 
which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 
meeting  is  expected  to  begin  at  9  a.m. 
and  to  continue  until  5  p.m.,  with  a  lunch 
break  from  1  until  2  p.m.  The  Martin 
Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21st 
Streets  in  Washington,  DC. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
discuss  the  following  topics: 

Federal  Reserve  Board's  Feasibility  Study  on 
the  Use  of  Testers.  Discussion  of  the 
Board's  feasibility  study  on  the  use  of 
testers  to  detect  unlawful  discrimination  in 
mortgage  lending. 

Council  Member  Profiles.  Remarks  by 
Council  members  identifying  special  areas 
of  importance  and  concern  to  their 
organizations  regarding  the  provision  of 
financial  services  to  consumers  and 
communities. 

Committee  Reports.  Reports  from  Council 
Committees  on  their  work  and  plans  for 
1991. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  may  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ann  Marie  Bray, 
Secretary.  Consumer  Advisory  Council, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC.  20551.  Comments  must  be  received 
no  later  than  close  of  business  Friday, 
June  15,  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Bedelia 
Calhoun,  Staff  Specialist,  Consumer 
Advisory  Council,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  (202) 
452-2412.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Dorothea  Thompson.  (202)  452-3544. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  May  20, 1991. 
William  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  91-12357  Filed  5-23-91;  8:45  am] 

BILUNO  COM  UIO-OI-M 


Banco  Mexicano  Somex,  S.N.C.  Mexico 
City,  Mexico;  Proposal  To  Engage  In 
tt>e  Business  of  Receiving  Money  for 
Transmission  to  a  Foreign  Country 
and  To  Engage  In  Certain  Data 
Processing  Activities 

Banco  Mexicano  Somex,  S.N.C.. 
Mexico  City,  Mexico  ("Applicant"),  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  ("BHC 
Act")  (12  U.S.C.  1843(c)(8))  and 
§  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)),  for  prior 
approval  to  engage  de  novo  in  the 
business  of  receiving  money  for 
transmission  to  a  foreign  country 
through  its  indirectly  wholly-owned 
subsidiary,  Somex  Payment  Systems, 
Inc.  ("Company"). 

Appliclant  proposes  for  Company  and 
agents  of  Company  to  receive  funds 
from  the  general  public  for  the  purpose 
of  transmitting  such  funds  to  a 
customer's  designated  beneficiary  in 
Mexico.  This  activity  would  be 
conducted  pursuant  to  Article  XIII-B  of 
the  New  York  Banking  Law.  N.Y. 
Banking  Law  {{  640,  et  seq.  Company 
has  submitted  an  application  to  the  New 
York  State  Banking  Department  for  a 
money  transmission  license. 

This  activity  would  be  conducted 
initially  in  the  state  of  New  York  at  the 
offices  of  Applicant's  state-chartered 
Agency  ("Agency")  and  at  retai) 
establishments,  such  as  travel  agencies 
and  regulated  check  cashing 
establishiments,  appointed  as 
Company's  agents  pursuant  to  a       , 
standard  form  agency  agreement. 
Applicant  also  proposes  to  expand 
Company's  money  transmisison  activity 
in  the  future  into  other  states  subject  to 
obtaining  all  necessary  state  and  local 
governmental  approvals.  Company 
would  engage  only  in  the  activity  of  a 
licensed  money  transmitter  and  would 
not  engage  in  commercial  lending. 

Under  the  proposal,  funds  received  by 
Company  and  its  agents  would  be 
deposited  daily  into  demand  accounts 
maintained  by  Company  at  commercial 
banks  in  New  York  City.  Applicant 
expects  to  deliver  the  transmitted  funds 
for  payment  to  the  customer's 
designated  beneficiary  in  Mexico  within 
two  to  three  business  days.  The  funds 
would  be  cleared  through  Applicant's 
New  York  Agency  and  would  be 
payable  at  all  Mexican  branches  of 


Applicant  and  at  other  authorized 
payment  institutions  in  Mexico.  Such 
funds  would  be  payable  either  in  U.S. 
dollars  or  in  Mexican  pesos. 

Applicant  also  proposes  to  engage, 
through  Company  or  Agency,  in 
activities  related  to  the  proposed  money 
transmission  services,  pursuant  to  12 
CFR  225.22(a)  and  12  CFR  225.25(b)(7). 
including  processing  of  financial  data, 
data  transmission,  and  marketing, 
advertising,  and  public  relations 
activities. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  the  Board's  approval,  engage 
in  any  activity  "which  the  Board  after 
due  notice  and  opportunity  for  hearing 
has  determined  (by  order  or  regulation) 
to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  12  U.S.C. 
1843(c)(8). 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking  " 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form.  National 
Courier  Association  v.  Board  of 
Governors,  516  F.2d  1229, 1237  (D.C.  Cir. 
1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y.  49  FR  806  (1984). 

Applicant  contends  that  the  proposed 
activity  is  closely  related  to  banking 
citing  previous  orders  of  the  Board  that 
have  permitted  certain  money 
transmission  activities  to  foreign 
countries  including  Philippine 
Commercial  International  Bank,  77 
Federal  Reserve  Bulletin  270  (1991).  and 
Bergen  Bank  A/S,  76  Federal  Reserve 
Bulletin  457  (1990).  Applicant  also  states 
that  the  proposed  activity  is  similar  to 
the  issuance  and  sale  of  money  orders, 
traveler's  checks,  and  similar  payment 
instruments  as  permitted  by  Regulation 
Y  (12  CFR  225.25(b)(12))  and  by  various 
Board  orders  such  as  Midland  Bank 
PLC,  74  Federal  Reserve  Bulletin  252 
(1988).  Applicant  is  not  proposing  to 
issue  negotiable  payment  instruments. 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,"  12  US  C. 
1843(c)(8),  Applicant  contends  that  its 
proposal  would  result  in  increased 
competition  in  the  market  for  pa>Tnent 
instruments.  Applicant  also  maintains 
that  the  proposal  would  increase 
consumer  convenience  and  efficiency 
and  would  provide  other  benefits  to  tho 
public. 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  a 
position  on  issues  raised  b\  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act. 

Comments  are  requested  on  whether 
the  proposed  activities  are  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto,"  end  whether  the 
proposal  as  a  whole  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  these 
questions  must  be  accompanied,  as 
required  by  §  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  262  3(e)).  by 
a  statement  of  the  reasons  why  a 
wTitten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summanzmg  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  William  W  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washmgton. 
DC  20551.  not  later  than  June  17,  1991. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  20.  1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-12539  Filed  ^23-81:  8:45  am] 
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AOMINISTRATIOM 
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CMagadoo  Of  Authority  to  tha 
Secretary  of  Enorgy 

{\irsuant  fo  the  authority  vested  in  me 
by  section  3728  of  title  31.  United  States 
Code,  I  have  determined  that  it  is  both 
cost -effective  and  in  the  public,  mterost 
to  delegate  authority  to  the  Secretary  of 
Energy  to  conduct  a  prepayment  audit  of 
freisht  and  passenger  transportation 
t)ills.  subfpct  fo  the  provisions  of  the 
Federal  Property  Management 
Regulations,  title  41.  Code  of  Federal 
RfguiatiOTis.  iubp.-it  101-41.  and 
amendments  thereto  This  prppnymenf 
audit  will  be  conducted  by  the  Cenpral 
Services  Administration's  (CSA'sl 
contractors,  at  the  contractors'  site,  for 
any  of  the  Department  of  Energy's  20 
fwyment  offices  m  addition  to  the 
Heddquarters  payment  office  in 
Cermantown.  MD.  The  Department  of 
Energy  has  identified  the  following 
offices  lo  conduct  such  audits: 

Operations  Offices 

Albuquerque  Operations  Office. 

Financial  Management  Division.  P.O. 

Box  5400.  Albui^uerque,  N'M  87115. 
Chicago  Operations  Office.  Financial 

Management  Division.  9800  South 

Cdss  Avenue.  Argonne,  II.  60439 
Idaho  Operations  Office.  Findncial 

Minagement  Division.  785  Doe  Place. 

Idaho  Falls.  ID  83402. 
Nevada  Operations  Office,  Financial 

Management  Division,  PO  Box  98518. 

Lds  Vegas.  NV  B019:M1318 
Oak  Ridge  Operations  Offia-.  Finance 

Division.  P  O  Box  2001,  Oak  Ridge. 

TN  37831. 
Richland  Operations  Office.  Financial 

Resources  Division.  B-.S  |adwin 

Avenue.  P.O.  Box  5jO  Richland.  WA 

99352. 
San  Francisco  Operatio;-.s  (.)ffice 

Financial  Management  UiviSMjn,  1J33 

Broadway,  Oakland,  CA  94612. 
Savannah  River  Opp.'"ations  Office. 

Financial  Management  and  Support 

Division,  P.O.  Box  A.  Aiken.  SC  29808. 

Power  .^djnini&tratioos 

Alaska  Power  Administriition. 
Aiiininistratue  Duision.  P O.  Box 
020as0.  Juneau.  AK  9H802-00.S0. 

Bonneville  Power  Administration.  Office 
of  Finanical  Management.  P  O  Box 
3ti.:i.  Portland.  OR  9:20H, 

Southeastern  Power  /Xdministralion. 
Division  of  Fi.scdl  Operations,  Samuel 
Elbert  Building,  F.lberton,  GA  306;15. 

Southwestern  Power  Administration. 
Div  ision  oi  Adrainiatnitive 
Management.  P.O.  Box  1619,  Tulsa. 
UK  74101, 


VVegtem  Area  Power  Administration. 
Divniion  of  Budget  and  Financial 
Management.  P.O.  Box  3402.  Goiden. 
CO  80401 

Naval  Reactors 

• 

l*ittaburgh  Naval  Reactors  Office. 

Finance  Diviwon,  P  O.  Box  109.  West 

Mifflin.  PA  15122-0109. 
Schenectady  Naval  Reactors  Office. 

Finance  Division.  P.O.  Box  1069. 

S<:henectady,  NY  12301. 

Energy  Techooiogy  Centers 

.Viorganlown  Energy  Technology  Center. 
Finance  and  Budget  Division.  P.O.  Box 
880.  .%10  Collins  Ferry  Road. 
Morgantown.  WV  28507-0880. 

Pittsburgh  Fjiergy  Technology  Center. 
Financial  Management  and  Program 
Control  Division.  P.O.  Box  10940. 
Pittsburgh.  PA  15236-0640. 

Naval  PHroieum  Reserves 

Naval  Petroleum  and  Oil  Shale 
Reserves.  Finance  Division.  800 
Werner  Court,  suite  342,  Casper.  WY 
82t>01. 

Nav;j|  Petroleum  Reserves  in  CA. 
Contracts  and  Financial  Management 
Division.  P.O.  Box  11,  Tupman,  CA 
93276. 

Strategic  Petroleum  Reserve 

Strategic  Petroleum  Reserve,  Project 
Management  Office,  Planning  and 
Financial  Management  Office.  900 
Commerce  Road  East.  New  Orleans, 
1j\  70123. 

Headquartars 

Headquarters  Accounting  Operations. 
1«>^K)1  Germantown  Road.  CR-50, 
nK)m  [>-202,  Germantown.  MD  20545 

The  Secretary  of  Energy  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Energy. 

The  Secretary  of  Energy  shall  notify 
GSA  m  writing  of  these  additional 
delegations  and  their  basis.  This 
delegation  is  effective  upon  publication 
in  the  Federal  Register 

Dale*  May  6.  isei. 
Richard  C.  AtHtin, 

AdntrintmUrr  i}f  CprtrTci!  Sen-icps. 

|FK  Dor  yi   12^51  Filed  5-23-ffl.  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  SubmKtvd  to  tho  Office 
of  Management  and  Btidget  for 
Clearance 

On  Fridays,  the  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary  publishes  a  list  of  infonnation 
collections  it  has  submitted  to  the  OfTice 
of  Management  and  j^dget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 

1.  Client  Satisfaction  and  Experience 
with  Social  Security's  Toll-Free 
Service — NEW— Iriformalion  is  needed 
to  determine  client  experiences  with  and 
assessment  of  the  Social  Security  Toll- 
Free  Service.  The  information  will  be 
compared  with  the  results  of  the  on- 
going Social  Security  client  satisfaction 
study  and  will  provide  an  overview  of 
clients'  telephone  sophistication  and 
preferences.  Respondents;  individuals  or 
households;  Annual  Number  of 
Respondents:  750;  Annual  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  10  minutes;  Total  Annual 
Burden:  125  hours. 

OMB  Desk  Officer  Allison  Herron. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  1202)  619-0511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3208.  Washington,  DC  20503. 

Dated:  May  13.  ISei. 
Raffle  Shahrigian. 

Acting  Deputy  Assistant  Secretary  for 

Mcna^pment  and  Acquisition 

|H?  Doc  91-1188C  Filed  5-23-91:  8:45  amj 
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Food  and  Drug  Administration 

Preclinical  Evaluation  of  Unstentcd 
and  AJtograft  Heart  Vatves;  in  Vivo 
Studies;  Avaaabtltty  of  Cooporative 
Agreement;  Request  for  AppHcatlons 

agency:  Food  and  Drug  Administratioa 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA).  Center  for 
Devices  and  Radiological  Health,  is 
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announcing  the  availability  of  $30,000 
per  year,  for  a  period  of  up  to  3  years, 
for  the  estabhshment  of  a  cooperative 
agreement  to  support  in  vivo  studies  of 
unstented  bioprosthetic  and  allograft 
heart  valves.  Appropriated  FY  1991 
funds  are  currently  available  for  the  first 
year  of  this  study.  It  should  be  noted 
that  only  direct  costs  will  be  available 
to  support  this  project.  This  agreement 
will  have  no  impact  on  the  approved 
protocol  and  is  intended  to  support  the 
implantation  of  additional  numbers  of 
bioprosthetic  and  allograft  heart  valves 
as  well  as  extend  the  duration  of 
implantation. 

DATES:  Applications  must  be  received 
by  4:30  p.m.  on  July  23. 1991.  The  earliest 
date  for  award  is  September  1, 1991. 

ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Robert  L  Robins,  State  Contracts  and 
Assistance  Agreements  Branch  (HFA- 
520),  Food  and  Drug  Administration. 
Park  Bldg.,  rm.  3-20,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-143-6170. 
Applications  hand-carried  or 
commercially  delivered  should  be 
addressed  to  Park  Bldg.,  rm.  3-20, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  administrative  and 
financial  managenent  aspects  of 
the  program: 
Robert  L  Robins  (address  above). 

Regarding  the  programmatic  aspects  of 
the  research  program: 
Stephen  L  Hilbert.  Center  for  Devices 
and  Radiological  Health,  Office  of 
Science  and  Technology,  Division  of 
Mechanics  and  Materials  Science, 
Food  and  Drug  Administration, 
12200  Wilkins  Ave.,  Rockville.  MD 
20852,  301-443-7003. 

8UPPI.EMENTARY  INFORMATION:  FDA  will 
support  the  preclinical  studies  covered 
by  this  notice  under  section  301  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  93.103. 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  the 
publication  "Healthy  People  2000." 
Potential  applicants  may  obtain  a  copy 
of  "Healthy  People  2000"  (full  report; 
Stock  No,  017-001-00474-0)  or  "Healthy 
People  2000"  (summary  report;  Stock  No. 
017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  202-783- 
3238. 


I.  Background 

FDA  is  presently  conducting 
laboratory  investigations  focusing  on  the 
evaluation  of  the  safety  and  efficacy  of 
allograft  heart  valves  and  unstented 
bioprostheses.  A  fundamental 
component  of  the  determination  of 
prosthetic  valve  safety  involves  the  in 
vivo  preclinical  evaluation  of  valve 
hemodynamic  performance  and 
pathology  following  valvular 
replacement  in  a  chronic  animal  model. 
Mitral  valve  replacement  in  juvenile 
sheep  for  a  period  of  20  weeks  has 
evolved  as  the  optimal  animal  model  for 
the  assessment  of  bioprosthetic  valve 
hemodynamic  performance, 
anticalcification  treatments,  and  valve- 
related  pathology.  However,  the  juvenile 
sheep  model  has  the  following 
limitations:  an  extremely  small  aortic 
annulus  (e.g.,  17  millimeters  or  less); 
and,  the  rapid  development  of  aortic 
valve  stenosis  caused  by  aortic  valve 
replacement  with  unstented 
bioprostheses.  Aortic  valve  allografts 
have  also  been  evaluated  in  juvenile 
sheep  as  a  right  ventricle-pulmonary 
artery  shunt.  This  procedure  allows  for 
the  assessment  of  allograft 
hemodynamic  performance  and  valve- 
related  pathology;  however,  the 
physiological  loads  placed  on  the  valve 
during  the  cardiac  cycle  using  this  right- 
heart  model  are  substantially  less  than 
those  experienced  on  the  left  side  of  the 
heart  (e.g.,  aortic  position).  The  in  vivo 
preclinical  assessment  of  unstented 
replacement  heart  valve  (i.e.,  xenografts 
and  allografts)  safety  and  performance 
should  include  the  following:  the 
evaluation  of  surgical  techniques 
required  for  replacement  heart  valve 
implantation;  an  acute  evaluation  of 
valvular  hemodynamic  performance;  the 
chronic  evaluation  of  hemodynamic 
performance;  and,  the  assessment  of 
valvular  calcification  and  valve-related 
pathology  following  implantation  in  a 
juvenile  animal  model. 

To  accomplish  this  task,  FDA 
proposes  to  establish  a  cooperative 
agreement  with  an  academic  cardiac 
surgery  department  having  both  clinical 
and  research  expertise  in  the  harvesting 
and  processing  of  allograft  heart  valves 
and  their  surgical  implantation. 

II.  Research  Goals  and  Objectives 

This  cooperative  agreement  is 
intended  to  provide  financial  assistance 
to  a  scientific  investigator  for 
conducting  preclinical  in  vivo  studies 
suitable  for  assessing  unstented 
bioprosthetic  and  allograft  heart  valve 
safety  and  efficacy. 

The  objectives  of  this  laboratory 
investigation  are  to  evaluate  unstented 


bioprosthetic  and  allograft  heart  valve 
hemodynamic  performance,  quantify  the 
extent  of  valvular  calcification,  identify 
valve-related  pathology,  end.  in  the  case 
of  allograft  valves,  investigate  the 
molecular  biologic  aspects  of  cell 
viability  and  the  influence  of  cell 
viability  on  valve  performance. 

The  intention  of  FDA  is  to  encourage 
the  development  of  scientific  and 
technical  expertise  invoh  ing  the 
implantation  of  unstented  and  allograft 
heart  valves  in  the  descending  aorta 
(Refs.  1  and  21  or  as  a  left  ventncle  to 
aorta  shunt  in  juvenile  sheep.  FDA 
proposes  that  a  20-week  implantation 
period  be  initially  studied,  because  this 
20-week  time  interval  is  currently 
established  in  the  juvenile  sheep  model 
protocol  for  mitral  valve  replacement  n' 
the  National  Heart,  Lung,  and  Blood 
Institute.  This  20-week  interval  is  also 
endorsed  by  FDA  ("Guidar.cc  for 
Replacement  Heart  Valves."  May  1990). 
The  experimental  groups  should  include: 
Low-pressure-fixed,  surfactant-treated 
porcine  aortic  valve  bioprostheses,  six 
patients  minimum  [N  =  6);  unstented 
porcine  aortic  valve  bioprostheses 
(N  =  6);  antibiotic-stored  aortic  valve 
allografts  (.N  =  6):  and,  cryopreserved 
aortic  valve  allografts  (N  =  6).  Valvular 
hemodynamic  performance  (e.g., 
pressure  gradient)  studies  should  be 
conducted  immediately 
(postimplantation)  and  at  the  time  of 
terminal  elective  study. 
Cincangiocardiographic  studies  should 
also  be  conducted  following  20  weeks  of 
implantation  as  a  measure  of  valve 
regurgitation  (i.e..  native,  bioprosthetic, 
and  allograft  valves) 

It  is  the  intention  of  FDA  to  increase 
the  level  of  funding  up  to  $100,000  as 
funds  become  available,  to  support  the 
implantation  of  additional  numbers  of 
bioprosthetic  and  allograft  heart  valves 
as  well  as  to  extend  the  duration  of 
implantation  to  12  months. 

III.  References 

1  Lam  C  R    H  H  Aram,  and  E.  R. 
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Valve  Homografts ,"  Surgery;  Gynecology. 
and  Obstetrics.  94  129-135. 1952. 

2,  Allen.  M.  D.  Y  Shoj;  V  Fajiraura.  D. 
Gordon.  R.  Thomas,  G  M  Martia  and  C.  M. 
Disleche,  "Growth  and  Cell  Viability  of 
Aortic  Versus  Pulmonic  Homografts  in  the 
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Ill),  8:.304e,  1990 

IV.  Reporting  Requirements 

A  program  progress  report  and  an 
annual  Financial  Status  Report  (SF-269) 
are  required.  An  original  and  two  copies 
of  these  reports  shall  be  submitted  to 
FDA's  Grants  Management  Officer 
within  90  days  of  the  budget  expiration 
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dnie  of  the  grant.  Failure  to  file  the 
Financial  SUtus  Report  (SF-289I  in  time 
vmII  be  grounds  lo  withhold  continuing 
support  of  the  grunt. 

A  final  program  progress  report 
Financial  Status  Report  (SF-2e9).  ami 
Invention  Statement  must  be  submitted 
within  90  days  after  the  expiraticwj  of  the 
protect  period  as  noted  on  the  Notice  of 
t-runt  Awrard. 

(>rogram  monitoring  of  grantees  w\H 
be  conducted  on  an  onKoing  basis  and 
written  reports  will  be  done  at  Least 
qudrterty  by  the  project  officer.  Th«' 
monitoring  may  be  in  the  form  of 
tclephoD*  conversations  between  the 
project  officer/ grants  management 
specialist  and  the  pnnapal  tnvestigator 
andyor  a  site  visit  with  appropnate 
ofHciais  of  the  grantee  organization.  The 
results  of  these  reports  will  be  duly 
recorded  in  the  official  grant  file  and 
niay  be  available  to  the  grantee  upon 
requeat. 

V  Mechanism  of  Support 

\  Atvard  Instrument 

Support  for  this  program  will  be  in  (he 
form  of  a  cooperative  agreement  award. 
This  awar J  will  be  subiect  to  all  policies 
and  requirements  that  govern  the 
research  grant  programs  of  PUS, 
including  the  provisions  of  ^2  CFK  part 
52  and  45  CFR  parts  74  and  92.  The 
regulations  promulgated  under 
Executive  Order  12372  do  not  apply  to 
this  pr-jgram. 

B  Eligibility 

This  cooperative  agreement  is 

avail.ible  to  any  public  or  private 
nonprofit  organization  (including  State 
and  local  units  of  government)  and  to 
any  for-profit  organiz.ition.  For  profit 
organizations  must  exclude  fci-sj  or  profit 
from  their  request  for  support. 
AppIii;ations  will  be  accepted  from 
other  Foderat  institutions  in  accordance 
with  PUS  Policy  Statement.  V-1.  Copies 
of  this  policy  will  be  furnished  upon 
request  to  the  grants  management       .     . 
officer. 

C  Length  pf  Support 

The  length  of  the  study  will  d<'pend 
upon  the  nature  of  the  stuiiy  For  those 
studies  with  an  expected  duration  of 
more  than  t  year,  noncompetitive 
continuahcjn  of  support  beyond  the  first 
year  will  depend  .in  1 1 )  Performance 
during  the  preceding  year,  and  (2)  the 
availabihty  of  Federal  fis<;;al  year 
appropriations 

[X  Firndtnf!  Plan 

Appropriated  FY  1991  funds  are 

1 


currently  available  for  the  first  year  of 
these  studies.  The  intention  of  FDA  is  to 
fund  one  grant  at  die  level  of  $30000  per 
year,  for  a  period  of  up  to  3  years 
conditional  upon  the  availability  of 
Federal  funds  in  subsequent  fiscal  years. 
This  agreement  will  have  no  impact  on 
the  approved  protocol  and  is  intended  to 
support  the  implantation  of  additional 
numbers  of  bioprosthetic  and  allograft 
heart  valves  as  well  as  extend  die 
duration  of  implantation.  Acceptance  of 
a  cooperative  agreement  award  made 
under  this  request  for  application  will  be 
evidence  that  the  applicant  institution 
has  waived  their  right  to  recover  any 
indirect  cost  under  this  agreement. 

VT.  Delineadon  of  Substanhve 
Involvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  invdveHient  by  the 
awarding  agency.  Accordingly.  FDA  will 
have  a  sulwtantive  involvement  in  the 
programmatic  activities  of  the  project 
funded  under  this  request  for  application 
(RFA).  involvement  may  be  modified  lo 
fit  the  unique  characteristics  of  the 
apphcation.  Substantive  involvement 
includes,  but  is  not  limited  to  the 
foliowring: 

1.  FDA  will  appoint  a  project  officer 
who  will  actively  monitor  the  FDA- 
supported  program  under  this  award. 
Uunng  monitorinji,  FDA  may  direct  or 
redirect  the  in  vivo  studies  supported  by 
this  award. 

2.  An  appointed  FDA  scientist  will 
collaborate  with  the  recipient  and  have 
final  approval  of  the  experimental 
protocol.  This  collaboration  may  include 
the  development  of  the  experimental 
design,  exchange  of  laboratory 
personn*:!  for  the  purpose  of  data 
collection  and  analysis,  and 
interpretation  of  findings. 

3.  FDA  will  conduct  explant  pathology 
studies. 

VTI.  Review  Procedures  and  Criteria 

A.  Review  Methods 

All  applications  submitted  in  response 
to  this  request  for  applications  will  first 
be  reviewed  by  grants  management  and 
program  staff  for  responsiveness  to  this 
request  for  applications.  If  applications 
are  found  to  be  nonresponsJve.  they  will 
be  returned  to  the  applicants  without 
further  consideration. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  outside  experts 
in  the  field  of  (he  specific  application 
This  review  will  take  the  form  of  a 
competitive  review  panel.  Responsive 
applications  will  also  be  subject  to  a 


second  level  of  review  by  a  Natioiwl 
Advisory  Council  for  concurrence  of  the 
recommendations  made  by  the  first- 
level  reviewers  with  funding  decisions 
made  by  the  Commiaaioner  of  Food  and 
Drugs. 

B.  Review  Criteria 

Applications  must  be  responsive  to 
this  RFA.  and  diose  jadged 
nonresponsive  will  be  returned 
immediately  »vithoul  consideration  for 
funding  under  diis  RFA.  All  applications 
will  be  reviewed  according  to  the 
following  criteria: 

1  Responsiveness  to  the  RFA  (10 
points); 

2.  Request  for  financial  support  is 
adequately  justified  and  fufly 
documented  (10  points}; 

3.  AvaUabiiity  and  adequacy  of 
laboratory  and  associated  animal 
facilities  (i.e..  compliance  with  the 
"Principles  of  Laboratery  Animal  Care" 
formulated  by  the  National  Safety  for 
Medical  Research  and  the  "Guide  for 
the  Care  and  Use  of  Laboratory 
Animals"  prepared  by  the  National 
Academy  of  Sciences  (10  poinls); 

4.  Ability  to  accommodate  the 
exchange  of  laboratory  personnel,  foster 
scientific  interactions  between  the 
respective  laboratory  invesdgalors.  and 
facihtates  the  transfer  of  explanted 
heart  valves  and  data  analysis  (20 
points); 

5.  Clinical  and  research  expertise  in 
the  procurement  and  processing  of 
allograft  heart  valves  (10  points); 

6.  Clinical  expertise  in  cardiac 
reconstructions  with  allograft  heart 
valves  (10  points); 

7.  Research  expertise  in  the  preclinical 
evaluation  of  bioprosthetic  and/or 
allograff  heart  valves  in  juvenile  sheep 
(10  points); 

8  Research  expertise  in  the  area  of 
molecular  biology  (10  points);  and, 

9.  Research  experience,  training,  and 
competence  of  the  principal  tnvestigatrr 
and  support  staff  (10  points' 

A  toal  of  100  points  is  available. 

VTII.  Submission  Requirements 

The  original  and  six  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  9/89).  with  sufficient  copies  of 
all  reprints  critical  to  the  review,  should 
be  delivered  to  Robert  L  Robins 
(address  above).  The  outside  of  the 
mailing  package  and  the  top  of  die 
application  face  page  should  be  labeled 
■  Response  to  RFA-FDA-CDRH-91-01." 
Supplementary  material  will  not  be 
accepted. 

Do  not  mail  the  application  to  the 
National  Institutes  of  Health. 


IX.  Method*  of  Application 

A.  Subnussioa  iBstrvctiona 

Applications  will  be  accepted  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  on  or  before  July  23, 1991  et  the 
above  addresses. 

Applications  will  be  considered 
received  on  time  if  sent  on  or  before  the 
closing  date(s)  as  evidenced  by  a  legible 
U.S.  Postal  Service  dated  postmark  ot  a 
legible  date  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  dmety 
mailing.  Applications  not  received  on 
time  will  not  be  considered  for  funding 
and  will  be  returned  to  the  applicarrt. 

Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  dated  postmarks.  Before  relying 
on  this  method,  applicants  should  chedc 
with  their  local  post  office. 

B.  Format  for  Applications 

Applications  must  be  submitted  on 
Grant  Application  Form  PHS  398  (Rev. 
9/89).  The  face  page  of  the  application 
must  reflect  the  RFA  number.  RFA- 
FDA-CDRH-91-01.  Data  included  in  die 
application,  if  restricted  with  the  legend 
specified  below,  may  be  entitled  to 
confidential  treatment  as  trade  secret  or 
confidential  commercial  information 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C  5S2(bM4)  and 
FDA's  implementing  regulations  (21  CFR 
20.61). 

The  collection  of  information 
requested  on  Form  PHS  398  and 
instructions  have  been  submitted  by 
PHS  to  the  Office  of  Management  and 
Budget  (0MB)  and  were  approved  and 
assigned  OMB  control  number  0625- 
0001. 

C  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  use.  552),  as  determhted  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services,  data  contained  in  the  portions 
of  this  application  that  have  been 
specifically  identified  by  page  number, 
paragraph,  etc.,  by  the  applicant  as 
containing  restricted  informaHon.  shall 
not  be  used  or  disclosed  except  for 
evaluation  purposes. 

Dated:  March  21, 1981. 
Gary  Dykstra, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  »l-1235e  Filed  5-2a-ei;  fc45  am) 
aajjw  ooK  4n».ai-ii 


DEPARTMENT  OF  H0US1N6  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Comnuinity  Planning  and 
Development 

(Docket  No.  N-91-1917;  FR-2994-II-2T) 

Federal  Property  SuRatile  as  FacilUes 
to  Assist  ttie  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Plarmirtg  and 
Development.  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized  and  undenitdized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  DATE:  May  24.  1991. 
ADDRESSES:  For  further  information, 
contact  James  Forsberg,  room  7262. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  (he  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-^27-7588. 

SUPPI^MENTARY  INFORMATION:  In 

accordance  with  the  December  12. 1988 
Court  Order  in  National  Coalition  for 
the  Howe  Jess  v.  Veterans 
Administration.  No.  88-2503-OG 
P.D.C),  HUD  is  publishing  diis  Notice 
to  identify  Federal  buddings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  Information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implenr»en(  section  501  of 
the  Stewart  B.  McKinley  Homeless 
Assistance  Act  (42  U.SC.  11411),  which 
sets  out  a  process  by  which  unutili7.ed  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine  which  of  those  projwrties 
are  suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

The  properties  identified  as  suitable 
in  this  Notice  have  been  reviewed  by 
the  landholding  agencies,  and  each 


agency  has  transmitted  to  HUD:  (1)  its 
intention  to  declare  the  property  excess 
to  the  agency's  need  or  to  make  the 
property  available  on  an  mterim  basis 
for  use  as  facdities  to  assist  the 
homeless;  or  (2)  a  statement  of  the 
reasons  that  the  property  cannot  be 
declared  excess  or  made  available  on  an 
interim  basis  for  use  as  facilities  to 
assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  evaiiabie. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  d 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  appbcabie 
law  and  the  December  12. 1988  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  and  available  in  this  Notice 
should  send  a  wntten  expression  of 
interest  to  fiHS.  addressed  to  )udy 
Breitman.  Division  of  Health  Facilities 
Planning.  U.S.  Public  Health  Service, 
HHS,  room  17A-10,  5600  Fishers  Lar>e 
Rockville.  MD  20857:  (301 1  443-2265. 
(This  is  not  a  toll-free  number.]  HliS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  pro\'ider8  should  submit  such 
written  expressions  of  interest  within  60 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the 
processing  of  applications,  the  reade.!  is 
encouraged  to  refer  to  HUD  s  Federal 
Register  Notice  on  June  23.  1999  (54  FR 
25421),  as  corrected  on  July  3,  1989  (54 
FR  27975). 

This  Notice  also  contains  a  list  of 
properties  determined  by  HUD  to  be 
unsuitable  for  use  as  facilities  to  assist 
the  homeless  These  properties  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsui lability  should 
call  the  toll  free  information  line  at  l- 
800-927-7588  for  detailed  mstructions  or 
write  a  letter  to  James  N.  Foresberg  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  ddte  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 
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For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  US.  Air  Force:  Bob  Menke. 
USAF.  Boiling  AFB.  HQ-USAF/LEER, 
Washington.  DC  20332-5000:  (202)  767- 
4191;  US.  Air  Force  Base  Closures:  John 
Carr,  Realty  Specialist.  HQ-ASESC/BC 
Pentagon.  Washington.  DC  20330;  (703) 
697-7462.  (These  are  not  toll-free 
numbers  ) 

Dated  May  f.  1991 
Paul  R.  Bardack. 

Deputy  Assistc.ri  Sfcrv!ary  for  Economic 
Oevplopnipnt 

SLTTABLE/AVMLABLE  PROPERTIES 
California 

Su:U:-'',f  A^■^:iah't>  Biildings  (by  Agency) 

Air  Force 

Bldgs,  604.  605,  612.  6!1,  613-618 
Point  Arena  Air  Forre  Station 
Mendocino  County.  CA  95468-5000 
Federal  Rei^sler  Notice  Date:  05/24/91 

[•nni^-rfy  Numt>ers  liW010237-1890I0::4(i 

S'at'js   l.nutihzed 

B.ise  Closurfi-  \o 

Cornrr.i'ni  12,12  sq  ft.  eack  itucco-wood 

frsme;  most  recent  use— housing. 
HdA.-s  -i.U'    kHC.M! 
Marrh  .\Fi] 

Hin.  kit  y  CA  CO  San  Bernardino  92402- 
Federal  Rexister  Notice  Date:  05/24/91 
Property  Numtier  189010084 
S;.(ti.s   i'ni:!i!;;:ed 
!l.iv  (;;,jsi:re   \.) 
Con^mcnt  9291)  »q  ft..  2  story  concrete,  most 

recent  u.se — radio  relay  station,  possible 

(ishfsli'S   'uirui  ri»'!onw:8  N)  Bureau  (if  Ijind 

M..:;,njc:;:fri!,  pi!ter,:..r  u'.;.'.;t"4 

Suitable/Available  Land 

Camp  KohJer  Annex 

McClellan  AFB 

Sa.  r,imento  C.\,  Co:  Sacramento  SS652-G000 

Federal  Register  Notice  Date:  OS/24/01 

Properu  Numtier  lfW010(M5 

Sla'.is   F.xipss 

Bdsp  C^osiire   N,! 

C<_.mmi'r.l  35  .iO  acres   ♦    11  acres  edserr.ent, 

;i(>  *  acres  undeveloped,  potential  utilities. 

s<>rur<'d  area,  aiternate  a;:cc'88. 

W  ARC.DE 

1  THVis  lli>  Outer  Ma,-k.er  ,\nnex 

Rio-tJixon  k.«a..l 

T-i.:s  AFB.  CA,  Co  Solano  94^35-5496 

Lo'.i'.on  Siate  K'ghway  113 

Federal  Register  Notice  Date:  O.S/24/»l 

Propefy  Number  189010189 

Status  Excess 

Rase  Closure:  No 

Comment:   13  acres:  most  recent  use — 

location  for  instrument  land  systems 

equipment 

Coloraao 

Suitable/Available  Land  (by  Agency) 

Air  Force 

NTMU— Partial  Area 


Lowry  Air  Force  Base 

Denver.  CO.  Co:  Denver  80230-5000 

Location:  West  of  Aspen  Terr  housing  area 

and  South  of  (AFAFC)  along  the  base 

boundary 
Federal  Register  Notice  Date  05/24/91 
Property  Number  18S010254 
Status:  Excess 
Base  Closure:  No 
Comment:  Approximately  20  acres;  sloping 

parts  in  area  , 

Guam 

Suitable  'Available  Land  [by  Agency) 

Air  Force 

Annex  1 

Andersen  Communication 
Dededo.  GU.  Co:  Guam  96912- 
Eocation:  In  the  municipality  of  Dededo, 
Federal  Register  Notice  Date:  05/24/91 
Properly  Number  189010427 
Status  Underutilized 
Base  Closure:  No 

Comment:  862  acres,  subject  to  utilities 
easements 

Annex  2.  (Partial) 
Andersen  Petroleum  Storage 
Dededo.  CU.  Co:  Guam  96912- 
Lx)c.ation:  In  the  municipality  of  Dededo. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189CltM2fl 
Status  Underutilized 
Ba.se  Closure  No 

Comment  34  acres:  subject  to  utilities 
e«3emcnt.s. 

Suitable /Available  Buildings 

.-Xnderson  \'0R 
In  the  municipality  of  Dededo 
Dededo.  GU.  Co:  Guam  96912- 
[.ocation:  .Access  is  through  Rou'e  1  and 

Route  3.  Marine  Drive. 
Federal  Register  Notice  Date  n5'24,'Hl 
Property  Number  189010267 
Status  Unutilized 
Base  Closure  No 
Comment:  550  sq  ft :  1  story  perm /concrete: 

on  226  acres 
/Vnderson  Radio  Beacon  Annex 
In  the  municipality  Dededo 
Dededo.  GU,  Co:  Guam  96912- 
IxH-ation:  Approximately  7.2  miles  southwest 

of  .Anderson  AFB  proper  access  is  from 

R.jute  3.  Marine  Drive. 
Federal  Register  Notice  Date:  05/24/91 
r>roperty  Number  189010268 
Status:  Unutilized 
Base  Closure;  No 
Comment:  480  sq  ft .  1  story  perm/concrete; 

on  25  acres:  most  recent  use — radio  beacon 

facility 

Annex  No.  4 

.Anderson  Family  Housing 

Municipality  of  Dededo 

Dodedo.  GU,  Co  Guam  96912- 

Lxication:  Access  is  through  Route  1,  Marine 

Drive 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010545 
Status  Underutilized 
Base  Closure:  No 
Comment-  various  sq  f!  ;  1  story  frame/ 

modified  quonset:  on  378  acres;  portions  of 

building  and  land  leased  to  Government  of 

Guam 


Idaho 

Suitable/ Available  Buildings  (by  Agency  ) 
Air  Force 

Bldg.  121 

Mountain  Home  Air  Force  Base 

Maine  Avenue 

Elmore  County,  ID  83648- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189030007 

Status:  Excess 

Base  Closure:  No 

Comment:  3375  sq.  ft.;  1  story  wood  frame: 
potential  utilities:  needs  rehab;  presence  of 
asbestos;  building  is  set  on  piers;  most 
recent  use — medical  administration, 
veterinary  services. 

Illinois 

Suitable/Available  Buildings  (by  Agency) 
Air  Force-BC 

Bldgs.  9.  11-14,  21-24.  32-33,  35,  37,  39,  41,  49, 
51.  53.  55-71,  73-75,  77-84,  87,  89,  92,  93,  95- 
97,  99,  103,  107,  111-113,  119,  122-124,  128, 

130,  132-136,  138,  140,  141,  145, 146,  150,  152. 

154 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL.  Co:  Champaign  61866- 
Federal  Register  Notice  Date:  05/24/91 
Property  Numbers:  189030224-189030301 
Status:  Excess 
Base  Closure:  Yes 
Comment;  2-unil  residential  buildings;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restrictions. 
Bldgs  2,  4.  ft-8,  125.  127-129. 131. 153 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co;  Champaign  61866- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189030302-189030312 
Status:  Excess 
Base  Closure:  Yes 
Comment:  4-unit  residential  buildings;  wood 

frame;  termite  damage;  needs  major  rehab, 

possible  asbestos;  possible  easement 

restriction. 
Bidgs.  15,  17-20,  26,  27.  29-31,  3a  40.  42,  43,  44, 

45,  47,  52.  54,  72,  85,  86,  90-91,  102,  106,  114- 

115,  120,  144 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul,  IL  Co;  Champaign  61885- 
Federal  Register  Notice  Date:  05/24/91 
Property  Numbers:  189030313-189030342 
Status:  Excess 
Base  Closure:  Yes 
Comment:  1-unit  residential  buildings;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restriction. 

Bldg.  5 

Chanute  Air  Force  Base  Annex 
Chapman  Courts 

Rantoul,  IL  Co:  Champaign  61866- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189030343 
Status:  Excess 
Base  Closure;  Yes 

Comment;  2707  sq.  ft.;  1  story  wood  frame; 
termite  damage,  possible  asbestos;  needs 
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major  rehab;  possible  easement  resthctian: 

most  recent  use — admlnistraHve  office. 
Bldg.  732 

ClwnBte  Air  Force  Base 
Rantoul.  IL  Co:  Champaign  61866- 
Faind  Ba«M«  Notioi  DatK  fft/M/Sl 
Property  Nun^wr  iaaQ9ia44 
Status:  Excess 
Base  Closure:  Yes 
Comment:  13336  sq.  ft.;  2  story  wood  frane; 

needs  structural  repairs;  moat  reoant 

warehouse. 
Bldg.  118 

Chanute  Air  Force  Base 
Rantoul.  IL  Co:  Champaign  BIMIS- 
Federal  Register  Notice  Date:  0&/24/n 
Prooerty  Number  188Q803tf 
Status:  Excess 
Base  Clostre:  Yes 
Comment  3996  sq.  ft;  1  story  wood  frame: 

needs  structural  repairs;  most  recent  i 

band  facility. 
Bldg.  107 

Chanute  Air  Force  Base 
Falcon  Street 

Rantoul,  IL  Co:  Champaign  ai886- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189030346 
Status:  Excess 
Base  Closure:  Yes 
Comment  17118  sq.  ft.;  1  story  wood  &ame; 

needs  rehab:  potential  utibties;  most  recent 

use — cold  storage. 

Louisiana 

Suitable/ A  vailabJe  Buildings  (by  Agency) 

Air  Force 

Barksdale  Radio  Beacon  Annex 
Barksdale  Radio  Beacon  Annex 
Curtis,  LA,  Co:  Bossier  71111- 
Location:  7  miles  south  of  Bossier  City  on 

highway  71  south;  left  1  V«  ou'les  on 

highway  C1552. 
Federal  Register  Notice  Date;  05/24/91 
Property  Nomber  180010269 
Status:  Unutilized 
Base  Closure:  Ho 
Comment:  360  sq.  ft.;  1  story  wood/coiKarete; 

on  11.25  acres. 

Maine 

Sui table/ Arailable  Buildings  (by  Agency) 
Air  Force 

Bldgs.  1-16 

Family  Housing  Aruiex.  Lonng  Air  Force  Base 

U.S.  Route  «1 

Caswell.  ME.  Co:  Aroostook  04750- 

Federal  Register  Notice  Date:  05/24/91 

Property  Nombcrr  189010590-189010605 

Status:  Excess 

Base  Clostne:  No 

Comment;  1116  sq.  ft.  each:  1  story  frame 
residence;  no  utilities;  asbestos  and  radon 
tests  pending;  fuel  tanks  removed,  sewage 
line  needs  repair. 

Michigan 

Suitable/ A  vailable  Land  (by  Agency) 

Air  Force 

Tract  A-IOOE 
Port  Austin  AFS 

Port  Austin  Township.  Ml  Co:  Huron  4«467- 
8195 


Location:  Two  mites  south  id  Lake  Haron  on 
the  northern  tip  of  the  Saginaw  Peninsula. 

Fedaial  Raglatar  Notice  Date:  K/M/91 

Property  Natnber.  H801O108 

Status:  Excess 

Base  Closure:  No 

Comment:  .5  acres;  used  as  entrance  road  for 
Port  Austin  AFS;  easement  and  r^t  of 
way  riglits  need  to  be  negotiated. 

Tract  A-lOO 

Port  Austin  AFS 

Port  Austin  Township,  Ml  Co;  Hwtin  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsnla. 
Federal  Registor  Notice  Date:  06/24/91 
Property  Number  189010111 
Status:  Excess 
Base  Closure:  No 
Comment:  30.80  acres;  existing  easements  for 

utilities,  etc 
Tract  A-101 
Port  Austin  AFS 
Port  Austin  Township,  MI  Co;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number.  189010112 
Status:  Excess 
Base  Closure:  No 
Comment;  10.0  acres;  existing  easements  lor 

utilities,  etc. 
Tract  A-lOlE 
Port  Austin  AFS 
Port  Austin  Township,  MI  Co:  Huron  48467- 

8195 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  F^ertuudla. 
Federal  Register  Notice  Date:  05'24/91 
Property  Number  189010114 
Status:  Excess 
Base  Closore:  No 
Comment:  1.0  acres;  1320  ft  long  and  33J 

wide;  easement  and  nght  of  way  nghls 

need  to  be  negotiated. 
Tract  A-102E 
Port  Austin  AFS 
Port  Austin  Township,  MI  Co;  Huron  4&467- 

8195 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peruosula. 
Federal  Register  Notice  Date  05  '24,'«1 
Property  Number  18901011o 
Status:  Excess 
Base  Qosore:  No 
Comment;  1.21  acres;  50  ft  wide  and  1050  ft  in 

length;  portion  used  as  drainage  easemecL 
Tract  A-108-1E 
Port  Anstin  AFS 
Port  Austin  Township,  MI.  Co;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Penmsula 
Fe^atal  Ragistw  Notice  Date;  05/24/91 
Property  Number  189010117 
Status:  Excess 
Base  Cioeure:  No 
Comment  4.X)  acres:  portion  used  as  drainage 

easement. 
Tract  A-108-2E 
Port  Austin  AFS 
Port  Austin  Township.  ML  Co:  Itnron  4»4a3- 

8195 


Location:  Two  miles  south  of  Lake  Huroa  oo 

the  northern  tip  of  the  Saginaw  Peainsuia. 
Federal  Register  Notice  Date  05  24  91 
Property  Number  189010119 
Status:  Excess 
Base  Closure:  No 
Comment:  4.55  acres:  portion  used  as 

dramage  diich. 
Tract  A-103 
Port  Austin  AFS 
Port  Austin  Township,  Vfi.  Ca  Huror  46467- 

8195 
Location:  Two  miies  south  of  Lake  Hurtm  on 

the  northern  tip  of  the  Sagmaw  Peninsuii. 
Federal  Register  Notice  Date  05/24/91 
Property  Number  189010121 
Status  Elxcess 
Base  Closure  No 
Comment:  5.30  acres. 

Suitable /A  vailable  Buildings 

Bidg  1 

Port  Austin  AFS 

754th  RADS  fTAQ 

Port  Austin  Township,  Ml  Co  Heron  4M67- 

8195 
Location:  Two  miles  south  of  Lake  HnroT:  or\ 

the  northern  tip  of  the  Segmaw  Peninsula. 
Federal  Register  Notice  Date  05  '24  'Pi 
Property  Number  189010006 
Status  Excess 
Base  Closure  No 
Comment  6642  sq.  ft    1  stDry  concrete  biock; 

possible  asbestos,  most  recent  use — 

iibra->    arts,  crafts  &  sto'age 

Bidg  2 

Port  Austin  ,AFS 

754:ri  R.ADSrTACl 

For'  Ajs:;n  Township,  Ml,  Co  Hti-on  4M67- 

8195 
Local, en  Two  miies  south  of  Lake  HurtTr,  on 

the  northern  t»p  of  the  Saginaw  Peninsnla. 
Federal  Register  NotK-e  Date  OS '24 '91 
PropL-n  Number  1890100(7" 
Status:  Excess 
Base  Closure:  No 
Comment  1546  sq  ft.:  1  story  concrete  bUg; 

p,:'s:.  Me  asbestos,  rr.u&l  recer.l  u&e — salw 

SIC'-'' 

L,  ifi.  3 

Port  Austin  AF'S 

754th  RADS  (TAC) 

Pori  Austin  Township,  ML  Co:  Hurrtr  4f>4fi"- 

81 J5 
Location:  Tvro  miles  south  of  Lake  Hu-^r  fn 

the  northern  tip  of  the  Sagmsw  PenTfjia 
Federal  Register  Notice  Date^  06/24  '91 
Property  Number  189010006 
Status;  Ejccess 
Brise  Closure:  No 
Comment  7650  sq.  ft-.  1  story  concrete. 

possible  asbestos;  most  recent  use — 

rr  sintwianre  ^op  and  commissary. 

Port  Austin  K¥S 
754lh  RADS  (TAC1         ■      '' 
Port  Austin  Township.  MI,  Co;  Hnror  484fl*'- 
8195 

I^iffebon,  Twt)  miles  scu'h  of  Lake  Hn-or  on 
the  lorthem  tip  of  the  Seginsw  Per:nMiia. 
Federal  Register  Notice  Dafr  Of  '24  f*! 

Preper:>  Number  189010ai& 
Status  Excess 
Base  Closure.  No 


I 
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Comment;  120  «q.  ft.;  1  story  concrete:  most 
recent  use — storage 

Bldg  5 

Port  Austin  AFS 

734th  RADS  (TAG) 

Port  Austin  Township.  Ml.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Penin.sula 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010010 
Status:  Excess 
Base  Closure:  No 
Comment:  3139  sq  f^.;  1  story  concrete  & 

wood:  possible  asbestos;  most  recent  use — 

NCO  Club. 
Bidg.  6  -        .. 

Port  Austin  .AFS 
754th  RADS  (TAG) 
Port  Austin  Township.  MI.  Co:  Huron  4d467- 

8195 
Location  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Re^ster  Notice  Date:  05/24/91 
Property  Number  189010021 
Status:  Excess 
Base  Closure  No 
Comment.  2.885  sq.  f t  .  2  story  concrete/ 

block/wood,  possible  asbestos,  most  recent 

use-dorm, 

Bids.  7 

Port  Aus'in  AFS 

754th  R.'XDS  (TAG) 

Port  Austin  Township,  Ml.  Co  Hunm  48467- 

8195 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Re^ster  Notice  Date:  05/24/91 
Property  Number  189010023 
Status  Excess 
Base  Closure:  No 
Comment:  144  sq  ft..  1  story  block — 3 

sections,  most  recent  use — storage. 
BIdg. 10 

Port  Austin  AFS 
754th  RADS  (TAC1 
Port  Austin  Township.  ML  CO:  Huron  48467- 

8195 
Location  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Re^ster  Notice  Date:  05/24/91 
Property  Number  189010024 
Status:  Excess 
Base  Closure:  No 
Comment:  1000  sq  ft..  1  story  concrete,  would 

need  furnace  most  recent  use — 

au'omotive.'hobby  shop. 
Bldg  1 1 

Port  Austin  AFS 
754th  RADS  (TAG) 
Port  Austin  Township,  Ml.  CO;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010025 
Status  Excess 
Base  Closure  No 
Comment:  1547  sq  ft..  1  story  concrete,  no 

windows,  tunnel  type  entrance,  most  recent 

use — troop  shelter. 
Bldg  12 

Port  Austin  AFS 
754th  RADS  (TAG) 


Port  Austin  Township,  Ml,  CO;  Huron  48467- 

8195 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date;  05/24/91 
Property  Number  189010026 
Status;  Excess 
Base  Closure;  No 
Comment;  3630  sq  ft.,  5  story  tower  with 

freight  elevator 

Bldg.  13  ^,    ■ 

Port  Austin  AFS  "  .-    -      . 

754th  RADS  fTAC) 
Port  Austin  Township.  Ml.  Co:  Huron  48467- 

8195 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010027 
Status;  Excess  ^  , 

Base  Closure;  No 
Comment:  1364  sq  ft..  1  story  concrete,  most 

recent  use — storage 
Bldg.  15-17 
Port  Austin  AFS 
754th  RADS  (TAG) 
Port  Austin  Township.  Nil,  CO;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Numbers:  189010028-189010030 
Status:  Excess 
Base  Closure:  No 
Comment:  2855  sq  ft,  each.  2  story  wood/ 

concrete,  most  recent  use — dorm. 

Bldg.  18 

Port  Austin  AFS 

754th  RADS  (TAG) 

Port  Austin  Township,  MI,  CO;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010031 
Status:  Elxcess  ' 

Base  Closure:  No 
Comment:  2802  sq  ft,  1  story  concrete,  most 

recent  use — vehicle  maintenance  shop. 

Bldg  19 

Port  Austin  AFS 

754th  RADS  (TAG) 

Port  Austin  Township,  Ml.  CO;  Huron  48467- 

8195 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date;  05/24/91 
Property  Number  189010032 
Status;  Excess 
Base  Closure;  No 
Comment;  2304  sq  ft.,  1  story  concrete,  most 

recent  use — heat  plant. 

Bldg.  20 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  Ml.  CO;  Huron  48467- 

8195 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010033 
Status:  Excess 
Base  Closure:  No 
Comment:  3547  sq  ft..  1  story  concrete,  most 

recent  use — dining  hall. 


Bldg.  23 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  MI.  CO:  Huron  48487- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date;  05/24/91 
Property  Number  189010034 
Status:  Excess 
Base  Closure;  No 
Comment;  576  sq  ft.,  1  story  concrete,  most 

recent  use — water  supply  building. 
Bldg.  24 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township,  Ml  Co;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date;  05/24/91 
Property  Number  189010035 
Status:  Excess 
Base  Closure:  No 
Comment:  87  sq.  ft..  1  story  concrete,  most 

recent  use-water  pump  station. 

Bldg.  25 

Port  Austin  MeS 

754th  RADS  (TAC) 

Port  Austin  Township,  Ml,  Co:  Huron  48467- 

8195 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date;  05/24/91 
Property  Number  189010036 
Status;  Elxcess 
Base  Closure;  No 
Comment;  114  sq.  ft.,  1  story  concrete,  most 

recent  use-water  pump  station. 

Bldg.  26 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township,  MI,  Co;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010037 
Status;  Excess 
Base  Closure;  No 
Comment;  3221  sq.  ft.  2  story  wood/concrete. 

most  recent  use-combination  officers 

quarters  and  medical/dental  clinic. 

Bldg.  28 

Port  Austin  /^FS 

754  th  RADS  (TAC) 

Port  Austin  Township,  Ml.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010038 
Status:  Elxcess 
Base  Closure:  No 
Comment;  2084  sq.  ft..  1  story  concrete,  most 

recent  use-bowling  alley. 
Bldg.  29 

Port  Austin  /^FS 
754th  RADS  (TAC) 
Port  Austin  Township,  MI.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
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Property  Number  189010039 

Status;  Bxcess 

Base  Closure:  No 

Comment;  3907  sq.  ft,  1  story  concrete/ 

metal/steel,  designated  to  be  a  power 

plant. 
Bldg.  30  ,    -        ?  . 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010040    - 
Status:  Excess 
Base  Closure:  No 
Comment;  2178  sq.  ft,  2  story  concrete,  open 

at  bottom,  top  floor  no  roof,  radar  tower. 
Bldg.  31 

Port  Austin  PiF% 
754th  RADS  (TAC) 
Port  Austin  Township.  MI.  Co;  Huron  48467- 

8195 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010041 
Status:  Excess 
Base  Closure;  No 
Comment:  114  sq.  ft,  1  story  concrete,  most 

recent  use-water  pump  station. 

Bldg.  32 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township,  MI,  Co;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date;  05/24/91 
Property  Number  189010042 
Status;  Excess 
Base  Closure;  No 
Comment;  2,466  sq.  ft,  1  storj  concrete  block, 

most  recent  use-office. 
Bldg.  33 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township,  Ml,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010043 
Status;  Excess 
Base  Closure;  No 
Comment;  1,621  sq.  ft,  1  story  concrete,  most 

recent  use-supply  warehouse. 

Bldg.  34 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Co;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date;  05/24/91 
Property  Number  189010086 
Status:  Excess 
Base  Closure:  No 

Comment:  1972  sq  ft,  1  story  concrete. 
Bldg.  35 

Port  Austin  AFS 
Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  L,ake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 


Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010088 

Status:  Excess  ••  ,  . 

Base  Closure;  No 

Comment;  1052  sq  ft.  1  story  frame/concrete. 

Bldgs.  36-39 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula 
Federal  Register  Notice  Date:  05/24/91 
Property  Numbers:  189010091-189010094 
Status;  Excess 
Base  Closure;  No 
Comment:  845  sq  ft.  each,  1  story  frame/ 

concrete. 
Bldgs.  40-43 
Port  Austin  AFS 
Port  Austin  Township.  Ml,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Numbers:  189010095-189010096, 

189010098,  189010100 
Status:  Excess 
Base  Closure;  .No 
Comment;  1052  sq  ft  each,  1  story  frame/ 

concrete. 
Bldgs.  139.  140-143.  135-138 
Port  Austin  AFS 
Port  Austin  Township.  MI.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Numbers:  189010097.  189010099, 

189010101-189010103.  189010127-189010130 
Status:  Excess 
Base  Closure:  No 
Comment:  56  sq  ft;  1  story  prefab  wood; 

potential  use  for  storage:  no  utilities. 
Bldg.  144 
Port  Austin  AFS 
Port  Austin  Township,  MI.  Co:  Huron  4846"- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010104 
Status:  Excess 
Base  Closure:  No 
Comment:  45  sq  ft.;  1  story  prefab  wood 

potential  use  for  storage:  no  utilities. 

Bldg.  145 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
F*roperty  Number  189010105 
Status:  Elxcess 
Base  Closure:  No 
Comment:  45  sq  ft.;  1  story  prefab  wood: 

potential  use  for  storage;  no  utilities 
Telephone  Co  Facility 
Port  Austin  AFS 
Port  Austin  Township,  MI,  Co;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula 
Federal  Register  Notice  Date:  05/24/91 
Property  Number:  189010106 


Status  Excess 

Base  Closure  No 

Cunment:  440  sq  ft    1  ston   possible 

asbestos 
Recreation/Gym  Bldg 
Port  Austin  AFS 
Port  Austin  Township,  Ml  Co:  Huron  48467- 

8195 
Location  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date  05,'24.?1 
Property  Number  189010107 
Status  Excess 
Base  Closure  No 
Comment  5899  sq  ft    1  stor>  plus  mezzanine. 

Bldg  44 

Port  Aus*;n  AFS 

Port  Austin  Township,  Ml  Co  Huron  48467- 

8195 
Location  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginew  Peninsula. 
Federal  Register  Notir*  Date  05 '24/91 
Propertv  Number  18901C108 
Status  Excess 
Base  Closure  No 
Comment,  108  sq  ft    1  ston-  concrete,  most 

recent  use-se^^age  pump  station,  potential 

for  storage,  no  utilities. 

Bldg  46 

Port  Austin  AFS 

Port  Austin  Township,  ML  Co;  Huron  48467- 

8195 
Location:  Two  m.iies  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Property  Nun-.ber  189010110 
Status:  Excess 
Base  Ciosu.'*  No 
Comment  2924  sq  ft.,  1  story  circular 

structure,  limited  utilities. 

Bidg,  48 

Port  Austin  AFS 

Port  Austin  Township.  MI.  Co;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  05/24/91 
Proper;\  Number  189010113 
Status  Excess 
Base  Closure:  No 
Comment  120  sq  ft..  1  story  wood/concrete, 

potential  utilities. 

Bldg  50 

Port  Austin  AFS 

Port  Austin  Township.  Ml.  Co;  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date  0S;24,'91 
Property  Number  189010115 
Status  Excess 
Base  Closure  No 
Comment  1922  sq  ft    1  story  concrete  block/ 

most  recent  use-communications 

transmitter/ receiver  building 

Bldg.  51 

Port  Austin  AFS 

Port  Austin  Township.  MI.  Co:  Huron  48467- 

8195 
Location.  Two  m.ies  soutf.  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  06/24/91 
Property  Number  189010118 
Status:  Excess 
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Base  Closure:  No 

Comment:  872  sq  ft  ,  1  storj  frame /cemert. 
most  recent  uac-^nge.  limited  utilities. 

Bldg.  52 

Port  Austin  ,-\FS 

Port  Austin  Township.  MI.  Ca  Huron  4ft467- 

8196 
Laration  Two  miles  south  of  Lake  Huron  on 

the  norlheni  tip  of  the  S«gBMw  Prnu»ula. 
Fedaral  Hm^ttm  Notice  Date:  05/24/91 
Property  Number  \mn(n2D 
StHtus:  Elxcess 
Bdse  Closure:  No 
Comment:  872  »q  ft..  1  storv  frame /cenwnl. 

ksuted  '.ilihties. 

Bids  53 

Port  Austin  AFS 

Port  Austin  Towmhip.  Ml.  Co:  Tiuron  48467- 

8195 
Location  Two  mJes  south  of  l-ake  Huron  on 

the  northern  tip  of  the  Saginaw  Pfeninsula. 
Federal  Register  Notice  Date:  05/24/91 
fVoperty  .>fumber  103010X22 
Status:  Excess 
Base  Closure  No 
Comment  672  sq  ft  ,  1  stur)  frara»>/ cement 

limited  utihties 

Bids.  54 

Port  Aus'in  ,\FS 

Port  .^u9'ln  Township.  Ml,  Co:  Huron  4*4<^- 

81% 
l.f)cation.  Two  mjle»  south  of  Lake  Huitwi  on 

the  p.orthern  tip  of  the  Sngmdw  Pfninsula 
F«fenl  KegietM  Notice  Date:  05/24/91 
Property  Number  189010123 
Strttus  Excess 
Base  Closure:  No 
Comment.  672  sq  ft..  1  story  frj:ne/ cenit-nt, 

limited  utilities. 

Bldg.  55 

Port  Austin  AFS 

Port  Austin  Township.  Ml.  Co:  Huron  48467- 

8195 
Location   Two  miies  south  uf  Lake  Huron  un 

the  niirthem  tip  of  the  SdSinaw  Peninnuia. 
Federal  Ragiatei  NoUce  Uate:  05/24/91 
IVuperty  Number.  1880101^4 
Status  Elxcesa 
Base  Closure:  No 
Comment:  336  sq  ft    1  story  frame/cement 

limited  utilities. 

Bldg.  75 

Port  Austin  .AFS 

Port  Austin  Township,  Ml  Co:  Huron  48467- 
8195 

Ix)cation:  Two  mik"»  south  of  Ldke  Huron  on 
the  nnrihem  hp  of  the  Saginaw  Pi-ninsula. 

Federal  Rejjister  Notice  Date  5/24/91 

IVipfr'y  Numhf^  ISSmmCS  - 

Sra'M5-  Excess 

Base  Clonure:  No 

Comment:  384  sq.  ft  :  1  story  frame,  most 
recent  use — fire  hose  storage,  potential  u»e 
for  storage 

Bldg  103 

Port  Austin  AFS 

Port  Austin  Township.  MI  Co   Huron  4846'- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Sagiiiaw  Peninsula. 
Federal  Register  .Notice  Dale  5/  J4/91 
l*n)pert>  Number  189010126 
Status:  fjccesa 
Base  C;kjsure:  No 
Comment:  192  sq.  ft..  1  story  wotxl.  ninst 

recent  use — waste  oil 


Bldg.  97 

Calumet  Air  Force  Station 
Calumet.  ML  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  5/24/91 
Property  Nonber  180010829 
Status:  Excess 
Base  Closure:  No 

Comment  171  sq.  ft.;  1  floor,  potential 
utilities;  most  recent  use — pump  house. 

Suitah/e/A  vai fable  Land 

Calumet  Air  Force  Station 

Sectioo  h  T57N.  R31W 

Houghton  Township 

Calumet,  MI.  Co:  Keweenaw  49613- 

Federal  Wegiiler  Notice  Date:  5/ 2*/^ 

Property  Number  189010862 

Status:  Excess 

Base  Closure;  No 

Comment;  34  acreas,  potential  utilities.    ■ 

Calumet  Air  Force  Station 

Section  31.  T58N.  R30W 

Houghton  Townehip 

Calumet.  ML  Co:  Keweenaw  48813- 

Federai  Regtatai  Notice  Date:  5/24/91 

l»roperty  Number  189010883 

Status:  Excess 

Base  Closure:  No 

Comment  3.78  acres-,  potential  utilities. 

Suitable 'A  vaiiabh  Buildings 

Bldg.  21 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw  49913- 

Federal  Begiatet  Notice  Date;  bl2Al9\ 

Property  Number:  188010778 

Status:  Excess 

Base  Closure;  No 

Comment.  2148  sq.  ft..  I  floor,  concrete  block 

potential  utilities,  possible  asbestos;  moel 

recent  use — storage. 

Bldg.  22 

Calumet  Air  Force  Station 

Calumet.  MI,  Co  Keweenaw  49913- 

Federal  Register  Notice  Date:  5/24/91 

Property  Number  189010777 

Status  F.xce99 

Base  Closure:  No 

Comment:  1546  sq.  ft..  1  floor,  concrete  bUxA 
potential  utilities;  possible  asbestos:  most 
recent  use — administrative  iiicility. 

Bldg  30 

Calumet  Air  Force  Station 

Calumet.  Ml.  Co:  Keweenaw  49913- 

Federai  Register  Notice  Date:  5/24/91 

l>roperty  Number  189010779 

Status  Excess 

Base  Closure:  No 

Comment:  2.S93  sq.  ft;  1  floor  concrete  block, 

possible  asbestos;  potential  utilities;  most 

recent  use — communications  transmitter 

building. 
Bldg  40 

Calumet  Air  Force  Station 
Calumet.  MI,  Co  Keweenaw  4H&13- 
Federal  Register  Notice  Date:  5/24/91 
Properly  Number  189010780 
Status  Excess 
Base  Closure  No 
ClommenL  2088  sq.  ft..  2  floors;  concrete 

blcnk.  possible  asbestos:  potential  utilities. 

mo*!  recent  use — adHiinistralive  facility, 

Bldg.  41 

Calumet  Air  Force  Station 

Calumet.  MI.  Co  Keweenaw  49913- 


Federal  Regio'er  Notice  Date:  5/24/91 

Property  Number  189010781 

Status:  Excess 

Base  Ckwuic:  No 

Comment  20W  sq.  ft^  1  Boor  concrete  block; 

potential  utilities;  possible  asbestos;  most 
recent  use— dormitory. 

Bldg.  42 

Calumet  Air  Force  Station 

Cahjfnet.  Ml.  Co:  Kaweefiaw  48913- 

Federal  Register  Notice  Date:  5/24/91 

Property  Number  188810782 

Status:  Excess 

Base  Closure:  No 

Comment:  4017  sq.  ft.;  1  fteor  concrete  block: 

potential  utilities;  possible  asbestos;  most 

recent  use — dining  hall. 

Bldg.  43 

Calumet  Air  Force  Station 

Calumet.  ML  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date;  5/24/81 

Property  Number.  189010783 

Status:  Excess 

Base  Closure:  No 

Comment:  3674  sq.  ft-  2  story;  concrete  block; 

potential  utilities;  possible  asbestos;  most 

recent  use — dormitory. 
Bldg.  44 

Calumet  Air  Force  Station 
Calumet.  Mi  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010784 
Status:  Excess 
Base  Closure:  No 
Comment  7218  sq.  ft^  2  story;  concrete  block. 

possible  asbestos:  potential  utilities;  most 

recent  use— dormitory, 

Bldg.  45 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw  48913- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010785 

Status:  Excess 

Base  Closure:  No 

Comment:  6070  sq.  ft.;  2  story:  concrete  block; 
potential  utilities:  possible  asbestos;  rao*t 
recent  use — administrative  facility. 

Bldg.  48 

Calumet  Air  Force  Station 

Calumet  MI.  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  188010788 

Status:  Excess 

Base  Closure:  No 

Comment:  5898  sq.  ft.;  2  story,  concrete  block, 
potential  utibties;  possible  asbestos;  most 
recent  use — visiting  personnel  housing. 

Bldg.  47 

Calumet  Air  Force  Station 

Calumet.  ML  Co:  Keweenaw  48813- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  188(n0787 

Status:  Excess 

Base  Closure:  No 

Comment:  83  sq,  ft;  1  story;  concrete  block: 

potential  utilities;  most  recent  use — 

storage. 

Bldg.  48 

Calumet  Air  Force  Station 

Calumet,  Ml,  Co:  Keweenaw  48913- 

Fedaral  Ragister  Notice  Date:  05/24/91 

Property  Number  189010788 

Status:  Ejccesa 

Base  Closure:  No 
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Comment;  96  sq.  ft;  1  story;  concrete  block; 

potential  utilities;  most  recent  use — 

storage. 
Bldg.  49 

Calumet  Air  Force  Station 
Calumet  MI,  Co;  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010789 
Status:  Excess 
Base  Closure;  No 
Comment:  1944  sq.  ft.;  1  story;  concrete  block, 

potential  utlities;  most  recent  use — 

dormitory. 
Bldg.  50 

Calumet  Air  Force  Station 
Calumet  Ml.  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010790 
Status:  Excess 
Base  Closure:  No 
Comment;  6171  sq.  ft.;  1  story;  concrete  block; 

potential  utilities;  possible  asbestos;  most 

recent  use — Fire  Department  vehicle 

parking  building. 

Bldgs.  51-62 

Calumet  Air  Force  Station 

Calumet  Ml.  Co;  Keweenaw  49913- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010791-189010802 

Status:  Excess 

Base  Closure;  No 

Comment  1134  sq.  ft  each;  1  story  wood 

frame  residence  with  garages:  possible 

asbestos. 
Bldgs.  63-67 

Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010807 
Status:  Excess 
Base  Closure;  No 
Comment;  1306  sq,  ft,  each;  1  story  wood 

frame  residence  with  garages;  possible 

asbestos. 

Bldg.  68 

Calumet  Air  Force  Station 
Calumet  ML  Co;  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010808 
Status:  Excess 
Base  Closure:  No 

Comment:  1478  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 

Bldg.  70 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010809 

Status;  Excess 

Base  Closure;  No 

Comment  1394  sq.  ft;  1  story  concrete  block; 

possible  asbestos;  most  recent  use — youth 

center. 
Bldgs.  72-89 

Calumet  Air  Force  Station 
Calumet.  Ml,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010811-189010828 
Status:  Excess 
Base  Closure:  No 
Comment:  1168  sq.  ft.  each;  1  story  wood 

frame  residence;  potential  utlities:  possible 

asbestos. 
Bldg.  98 


Calumet  Air  Force  Station 
Calumet  MI,  Co;  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010630 
Status:  Elxcess 
Base  Closure:  No 

Comment:  114  sq.  ft.;  1  floor  potential  utlities: 
most  recent  use — pump  house. 

Bldg.  14 

Calumet  Air  Force  Station 

Calumet  MI.  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010833 

Status:  Elxcess 

Base  Closure:  No 

Comment:  6751  sq  ft;  1  floor  concrete  block; 

possible  asbestos:  most  recent  use — 

gymnasium. 
Bldg.  16 

Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010834 
Status:  Excess 
Base  Closure:  No 
Comment:  3000  sq.  ft.;  1  floor  concrete  block: 

most  recent  use — commissary  facility 

Bldgs.  9-13 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Numbers:  189010835-189010839 
Status:  Excess 
Base  Closure:  No 

Comment:  1056  sq.  ft.  each:  1  story  wood 
frame  residences. 

Bldgs.  5-8 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date:  05/24,91 

Property  Numbers:  189010840-189010843 

Status:  Excess 

Base  Closure:  No 

Comment:  864  sq.  ft.  each:  1  Ooor  wood  frame 

residences;  possible  asbestos 
Bldg.  4 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010844 
Status:  Elxcess 
Base  Closure:  No 
Comment:  2340  sq.  ft.;  1  floor  cor.crete  biock: 

most  recent  use — heating  facility 
Bldg.  3 

Calumet  Air  Force  Station 
Calumet  ML  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010845 
Status:  Elxcess 
Base  Closure:  No 
Comment:  5314  sq.  ft;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use — 

maintenance  shop  and  office 

Bldg.  1 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010846 
Status:  Excess 
Base  Closure:  No 

Comment:  4528  sq.  ft,;  1  floor  concrete  block; 
possible  asbestos;  most  recent  use — office 
Bldgs,  216-224,  211-214 


Calumet  Air  Force  Station 
Calumet  Ml,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date  05  24  '91 
Property  Numbers  189010647-189010&>5, 

189010858-189010861 
Status:  Excess  ' 

Base  Closure:  .No 
Comment,  780  sq  ft  each  1  fion.  wood  frame 

housing  garage 

Bldg  215 

Calumet  Air  Force  Station 

Calumet.  Ml  Co  Keweenaw  49913- 

Federal  Register  Notice  Date  05/24 '91 

Property  Number  189010856 

Status:  Excess 

Base  Closure  No 

Comment  390  sq  ft.:  1  story  wood  frame 

housing  garage 
Bldg.  158 

Calumet  Air  Force  Station 
Calumet,  Ml,  Co,  Keweenaw  49913- 
Federal  Register  Notice  Date  05  24  91 
Property  Number  18901085" 
Status:  Excess 
Base  Closure,  No 
Comment  3803  sq  f t  :  1  story  concrete/steel; 

possible  asbestos,  most  recent  use — 

electncfal  power  station 

Bldg.  15 

Calumet  Air  Force  Station 

Calumet  MI.  Co  Keweenaw  49913- 

Federal  Register  Notice  Dale  05/24/91 

Property  Number  189010864 

Status:  Excess 

Base  Closure  No 

Comment.  538  sq  ft.,  1  Hoor  concrete/wood 

structure:  potential  utilities,  most  recent 

use — gymnasium,  facility 

Bldg.  23 

Calumet  Air  Force  Station 
Calumet  Ml.  Co,  Keweenaw  49913- 
Federal  Register  Notice  Dale  05  24  in 
Property  Number  189010865 
Status-  Elxcess 
Base  '"losure  No 

Comment:  44  sq  ft.,  1  story:  metal  frame: 
prior  use — storage  of  fire  hoses, 

Bldg  24 

Calumet  Air  Force  Slation 

Calumet,  ML  Co  Keweenaw  49913- 

Federal  Register  Notice  Date  05/24/91 

Property  Number  189010866 

Status  Elxcess 

Base  Closure  No 

Comment  44  sq  ft.;  1  story:  metal  frame: 

prior  use — storage  of  fire  hoses. 
Bldgs  31-35 

Caiumet  Air  Force  Station 
Calum.et.  ML  Co  Keweenaw  49913- 
Federal  Register  Notice  Date  05  24  PI 
Property  Numbers  189C1086%1890108"1 
Status,  Excess 
Base  Closure  .No 
Comi.ment:  36  sq  ft  each  1  story   metal  frame: 

prior  use — storage  of  fire  hoses. 
Bldgs,  36-37.  201-20- 
Calumet  Air  Force  Station 
Calumet,  MI,  Co  Keweenaw  49913- 
Federal  Register  Notice  Date  05  24  91 
Property  Numbers  1890108-2-1890108-4, 

1 8901 0879- 1 8901 0885 
Status  Elxcess 
Base  Closu'p  No 
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Comtiipnt  25  »q   ft.  Back  1  fkxw  mefal  frmine. 
prior  us« — atoraKe  erf  fire  ho«es. 

Bids  l.'iS 

(;alair»e<  Au-  Foit«  Sluhoo 

Calumet.  MI,  Co:  Keweenaw  4(St3- 

Faderal  Rajpatar  Notice  Date  05/24/91 

[•roperty  Number  1890108SH 

Status:  Ejiceta  > 

Bnse  Closure'  No 

r'nmmpnt  4314  gq.  ft .  2  story  concrete  block 

facility;  Irsdar  tower  bids.)  polenlial  UAe— 

storage 

Bldg.  154 

Calumet  Air  Forca  SuUon 
Calumet.  Vfl.  Cir  Keweenaw  4V1813- 
Kederal  Ragiater  Notice  Datt^  06/24/91 
Property  Number  189010687 

StiltUS    EXCPM 

Base  Closure;  No 

Comment;  SStSti  sq.  ft..  4  story  concrete  block 
facility;  (radar  tower  bldg.J  potential  use — 

stnrage- 

BldK  157 

(Calumet  ,Air  Force  STafion 

Calumet,  Ml,  Co;  Keweenaw  49913- 

Federal  Register  Notice  Date  05/34/91 

Property  ^^^^be^  189010888 

Status  Fjccess 

Fiase  Closure  No 

Comment;  3744  »q,  ft,.  1  story  concrete/sttel 

facility;  (radar  tower  bidnt  potentuil  u.se — 

storage 

North  Dakota 

Suitable/Available  Buildings  (by  Agency) 

.Vir  Force 

Bldjp- 101.  107.  lia  111 

Kortuna  Air  Force  blation 
Fortuna.  ND,  Co  Divide  5^iH44- 
Location  Located  on  North  Uakotj  Suti- 
Highway  S.  four  miles  west  of  Fortuna  and 
approxinvately  60  miles  rvi;>rth  of  WiUiston 
via  US  HiKhway  85. 
Federal  Register  Notice  Date;  05/24/in 
("ropfrty  Numi>ers;  IfWUOO'l^.  ISfUlCnOl- 

isqnmoa 

Si.itus  Fxcess 
H.ise  Closure;  No 

Comment  rt*  sq  ft ;  2  bidMHlBingl?  family 
housing  units,  ne^s  rflferflc'flft-stle  use  only 

BIdss  102-106 

Fortuna  Air  Force  Station 

Fortuna.  NU.  Co;  Divde  58844- 

Localion;  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  mi'e.s  norfh  of  VVilliston 

via  L'  S  Vfisfhway  85 
Federal  Register  Notice  Date  05,  24/91 
!>Toper'v  Numliers.  IWl  10096-1881 10100 
SiafiiS  Excesa 
Eiase  CJoeare:  No 
Comment:  9W  sq.  ft.:  3  bedrxxwn  sinxle  family 

housing  urn's;  needs  rehab,  off  site  use 

only 
BWss   112-1  lav  133-129 
Fortuna  Air  Force  Station 
Fortuna.  ND,  Co  Divide  58844- 
Location  Located  on  North  Dakota  Slate 

Hi^hw^y  5.  four  miles  west  of  Fortuna  and 

approxunately  00  miles  north  of  WiUiston 

\,'a  VS.  Hlfiliway  as. 
Federal  Register  Notice  Dale:  05/24/91 
Properly  Numbers:  18<n  101 04-1  wniOlOe. 

iaiiiioii5-i«snnn2i 


Status:  Excess 

Base  Closure:  No 

Comment:  1510  s<).  ft:  3  bednxxn  stagle     • 

family  housing  unita  with  attached  garages: 

needs  rehab;  off-site  use  only. 
Bld«s  117.  119.  120-122 
Fortune  Air  Force  Station 
Fortuna.  ND.  Co:  Divide  58844- 
Ixjcation;  Located  on  North  Dakota  Stale 

Highway  5.  four  nuies  *K*i  (A  Fortuna  and 

approKiinately  60  mile*  north  of  WiUiston 

via  US.  Highway  85. 
Federal  Register  Notice  Datr.  05/24/91 
Property  Numl)ers;  189110109.  188110111- 

1(19110114 
Status:  Excesa 
Base  Cloaure;  Ho 
Comment:  1595  sq.  ft..  3  bedroom  sirjgle 

family  housing  units  with  attached  garages, 

needs  rehab;  off-site  use  only. 

Bldg.  118 

Fortuna  Air  Forct  Station 

Fortuna.  NU.  Co;  Divide  56644- 

Location;  Located  on  North  DakoU  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  mllea  north  of  Willi»ton 

via  U.S.  Highway  85. 
Federal  Register  Notice  Date;  05/24/91 
f»roperty  Num.her  189110110 
Status  Excess 
Base  Closure:  No 
Comment;  2295  sq.  ft.;  4  bedroom  single 

family  housing  unit;  needs  rehab;  off-site 

use  only. 

Bldg.  141 

Fortuna  Air  Force  Station 

Fortuna.  ND.  Co:  Diwde  58844- 

Ixication;  Located  on  North  Dakota  Slate 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  80  miles  north  of  WiUiston 

via  U.S.  Highway  85. 
Federal  Register  Notice  Date:  06/24/91 
Property  Number  189110122 
Status  Faccss 
B«se  Closure-  No 
C:omment:  364  sq  ft.;  1  stall  vehicle  garage: 

needs  rehab;  off-site  use  only 

Bldgs   142-145 
Fortuna  Air  Force  Base 
Fortuna.  NT),  Co:  Dtvid«  58844- 
Location;  Located  on  North  Dakota  Stale 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  WiUiston 

via  US  Highway  85 
Federal  Regi^  Notice  Date:  05/24/91 
lYoperty  Numlnjrs;  189110123-18*ni012fi 
Status  Excess 
Base  Ciosiire:  No 
Comment:  824  sq.  ft,  2  stall  vehicle  garages: 

needs  rehab:  off-site  uae  only 

Bldgs.  201-218 
Fortuna  Air  Force  Base 
Fortuna.  ND,  Co;  Divide  5«»»4- 
Location:  Located  on  North  Dakota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  m.les  north  of  WiUiston 

via  US  Highway  85. 
Federal  RagirtM  Nobce  Dele:  05/24/91 
Property  Numbers;  189110127-189110144 
Status;  Excess 
Base  Closure:  No 
Comment:  1203  sq  ft.;  3  bedroom  single 

family  relocatabie  boosing  units;  needs 

rehab;  off- Bite  use  only 
Bld«s   221    220 


Fortuna  Air  Force  Bom 
Fortuna.  ND.  Co:  Divlb*  58844- 
Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Willislon 

via  U.S.  Midway  85. 
Federal  Ra^star  Notice  Date:  05/24/81 
Property  Numberr  189110145-188110153 
Status:  Excess 
Base  Closure:  No 
CoHunent:  872  sq.  ft;  2  stall  vehicle  garage*: 

needs  rebab:  ofl-aite  use  only. 

New  Hampshire 

Suitability, 'AvailahiBBundinfis  (by  Agency  I 
Air  Force-BC 

(i0  Residences 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NR  Co:  Rockmghain  03803- 

Fedaral  Ragisi«t  Notice  Date:  05/24/91 

Property  Nambera:  189040059, 189040060. 

189040062-189040064,  189040066-189040070. 

189040072,  189040074,  189040075. 

189040077-189040090,  189040093-189040094. 

189040096-189040097. 18904moa  189040104. 

18904010»-ia90«niZ  189040114-189040119. 

189040122-189040123, 189040125,  18904013a 

189040132,  189040134,  189040138,  189040142. 

189040146.  189040165-189040167 
Status:  Excess 
Base  Closure:  Yes 
Comment:  4638  »q.  ft  each;  2  story  wood 

frame;  4-unit  residences. 
18  Residences 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB.  NH,  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  Numbers:  1890"X)61,  189040065, 

189040071,  189040073,  189040076. 189040091. 

189040095. 189040098. 189040099, 

189040105-189040107,  189040113, 

1B90401 20-1 890401 21.  189040124,  189040138, 

189040140 
Status;  Excess 
Base  Closure:  Yes 
Comment  3936  mf.  ft  each;  2  story  wood 

frame;  4-unit  residences. 

68  Residences 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham  03803- 

Foderal  Register  Notice  Date:  05/24/91 

Property  Numbers:  18904OT2a  188040129, 

189040135. 1890*0141.  188040152,  189040154. 

189040156. 1890W158. 18804080-189040164. 

189040169.  189040191. 188040193,  189040195. 

189040197, 189040201. 189040203, 

189040205-189040210,  1890«212-189040214. 

189040220. 188049222-188040224, 

189040227-188040228. 188040233, 

189040240-189040241. 189040243, 

189040247-189040249,  189040253-189040257. 

189040280-169040002. 189040264. 

189O40287-189M027a  188040274-189040275. 

189040278. 119040284. 189040287. 189040292. 

189040297. 189040299. 189040301-188040303 
Status:  Excess 
Base  Closure:  Yes 
Comment  3744  sq  ft  each:  2  story  wood 

frame:  Vunit  residencea. 

98  Residences 

Capehart  Family  Housing 


Pease  Air  Force  Base 

Pease  AFa  NH.  Co:  Rockingham  0380^ 

Federal  Register  Notice  Date:  05/24^91 

Property  Numbers:  1890401 27-1890401 2a. 
18904m31, 188040133. 189040137,  189040139, 
188040143-189040145. 189040147-189040151. 
189040153.189040155,  189040157,  188040159, 
189040168. 189040170-189040190. 189040192, 
189040164. 189040196, 189040196-169040200, 
189040204.  189040211.  189040215-189040219, 
189040221.  189040225-189040228. 
l«904022»-ie604023i  199040234-169040239. 
189040242, 189040244-189040246, 
189040250-189040251.  189040258-189040256, 
189040263.  1890«BZ8&-16B0«028Gl 
1890402n -189040273. 168040277, 
1880«027«-1M0«»83.  189040285-1 89040266 
1890«0Z86-t86040Z91. 189040293-189040296 
189040298,  189040300 

Status:  Excess 

Base  Qosure;  Yes 

Comment:  4400  aq.  h  each,  2  story  wood 
frame:  4-unit  resitieacea 

Bldg.  846 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AfU  NH.  Co:  Rockingham  O3803- 

Fedenai  Sagiatar  Notice  Date;  OS/24/81 

Property  NuBber  169040276 

Status:  Excess 

Base  Closure:  Yes 

Comment:  5100  sq.  ft.:  2  story  wood  frame.  4- 

onil  resMlence. 
12  Residenoes 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB,  NH,  Co;  Rockingham  03aOi- 
Federal  Register  Notice  Date.  05/24/91 
Propoly  Numbers:  189040304-189040306. 

189040306.  169040311-189040312, 

189040314-189040319 
Status;  Excess 
Base  Closure;  Yes 
ConnneDt:  7960  sq.  ft.  each;  2  story  wood 

frame;  4-itnit  residences. 

4  Residences 

Capehart  Family  Housing 

Pease  .Air  Force  Base 

Pease  AFB.  NH  Co:  Rockinnham  03603- 

Federal  Register  Notice  Date;  05724/91 

Property  Numberr.  189040,107.  189040309- 

189040310.  189040313 
Status:  Excess 
Base  Closure:  Yes 
Comment:  8064  sq.  ft  each.  2  story  wood 

frame;  4-unit  residences. 

Bldg  26 

Pease  Air  Force  Base 

Pease  AFB.  Nf  I  Co:  Rockingham  03803- 

Federal  Re^ster  Notice  Date;  05/24/91 

Property  Number;  189040320 

Status;  Excess 

Base  Cioaure:  Yes 

Comioent:  15088  »q.  fu  one  story  concrete 

block/brick:  most  recent  use — open  mess 
Bldg.  46 

Pease  Air  Force  Base 
Pease  AFR  NH.  Co;  RockintjKam  03803- 
Federal  Begiator  Notice  Date;  05/24/91 
Property  Number  189040321 
Status:  Excess 
Base  Closure:  Yes 
Comiaeat:  12704  sq.  ft;  one  story  concrete 

biockjhtick:.  moat  recent  use — open  mtts 

presence  of  asbestos. 


Bldg  60 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Ca  Rockinghani  03803- 

Federal  Ragistar  Notice  Date;  05/24/91 

Property  Num.ber  189040322 

Status;  Excess 

Base  Closure;  Yes 

Comment;  12764  sq.  ft;  one  story  concrete 

block/brick;  most  recent  use — dining  Ha'u. 

presence  of  asbeslo*. 

Bldg  99 

Pease  Air  Force  Base 

Pease  Afa  NH  Co;  Rockmgiuai  03803- 

Federal  Reglstsr  .NoUce  Date;  05/24/91 

Property  Number;  189040323 

Status;  Excess 

Base  Closure  Yes 

Comment  13222  sq,  ft;  one  story  concrete 

block/bnck;  most  recent  use — open  mess, 

presence  of  asbestos. 

Bldg.  41 
Credit  Union 
Pease  Air  Force  Base 
Pease  AFE  HH.  Co;  Rockuigham  03803- 
Federal  Re^er  Notice  Date  05/24/91 
Property  Number;  189040324 
Status;  Excess 
Base  Closure:  Yes 

ComraEDt:  2400  sq  ft.  one  story  brick;  most 
recent  use — bank  facility. 

Bldg  44 

Pease  Air  Force  Base 

Pease  AFB.  NH  Ca  Rockingham  0380>- 

Federal  Re^stsf  NoUce  Dale  05/24/91 

Property  Number  189040325 
Status  Excess 
EJase  Closure;  Yes 

Comment  14234  sq.  ft.;  2  story  brick/    - 
concrete,  most  recent  use — lodging. 

Bldg  96 

Pease  Ai.'  F'orce  Base 

Pease  AFB,  NH,  Co:  Rockingham  03805- 

Federal  Roister  Notice  Date  05/24/91 

Properly  Number:  189040326 

Status;  F.vcess 

Base  Closure;  Yes 

Comment;  11801  sq.  ft.;  2  story  wood/steeL 

most  recent  use— lodging  presence  of 

asbe.&tos  in  pi;>e  insulation. 

Bldg.  69 

Pease  .^ir  Force  Base 

Pease  AFB  NH.  Co;  Rockin^am  Oj80»- 

Federal  Register  Notice  Date  OS/ 24/91 

Prcpptv  .Number:  189040327 

Status;  Excess 

Base  Closure:  Yes 

Comment  4260  sq  fl.;  one  story:  possible 

asbestos;  hospital  heat  pianl. 
Bidg,93 

Pease  Air  Force  Base 
Pease  AFE.  NH  On  Rockingham  03ttW- 
Federal  Register  Notice  Date  05/24 '91 
lYoperty  Number  189040328 
Status.  Excess 
Base  Closure;  Yes 
Comment  28233  sq  ft.;  4  story-  most  recent 

use — hospital 
Bldg  98 

Pease  Air  Force  Base 
Pease  AFB,  HH.  Ca  Rockinghasn  03803- 
Federal  Roister  Notice  Date  05/24/91 
Property  N<Miber;  tS8040329 
Status;  Excess 
Base  Closure;  Yes 


Comment  1536  sq  ft.  1  siory  lra:>f  office 
space 

Pidg  .35 

Pease  .Air  Force  Bose 
FVase  AFB,  NH  Car  Rockmghan-  0380;>- 
Federei  Ba«isler  Notice  Date  0£>,  24/91 
f>roperty  Numbes"  169040330 
Status  Excess 
Base  Closure  Yes 

Comment  2M96  sq  fl-  1  slnrv-  possible 
ast>esto*;  traininc  facility 

Bldg  36 

Pease  .Air  Force  Base 

Pease  AFB  NIL  Co  RDckingharr.  03603- 

Federsl  Re^^ler  r>;otk«  Dete  05,  24^91 

Property  Numbfr  lfi90403'1 
Status  Excess 
Base  Closure;  Yes 

Comment  7602  sq  f t  ;  1  story;  possiWe 
asbeslor  Training  facility. 

Bldg  8fi 

Pease  Air  Force  Base 
Pease  AFB,  NH  Co  Rockio^.haTi  03603- 
Fedetal  Register  .Notice  Date  05.  24 '91 
Property  Number  189040332 
Status  Excess 
Base  Closure  Yes 

Comment  IO860  sq  ft  ;  3  stot>-  possible 
asbestos,  educatioo  center. 

Bldg.  74 

Pease  Air  Force  Base 

Peflsp  .AFB  NH  Co  Rockingham  038U>- 

Federal  Register  Notice  Date  05  24  91 

Property  Number  18S>»040a33 

Status  F.vcess 

Base  Closure  >  es  " 

Comment:  4426  sq.  ft.:  one  story:  child  care 

center. 
Bldg.  T6 

Pease  Air  Force  Base 
Pease  /VFB.  NH  Co;  Rockingham  0.3803- 
Federa!  Register  No'<ce  Dete  05/24/91 
f>n3pprty  Number  189040334 
Status  Excess 
Base  Closure:  Yes 
Comment:  11500  sq.  ft;  1  story:  chiW  care 

center. 
Bldg,  62 

Pease  Air  Force  Base 
Pease  /VFB,  NH,  Co:  Rockingham  03803- 
Federal  Register  Notice  Datr  05/24/91 
1^0 perry  Number  18906033S 
Status  Excess 
Base  Closure  Yes 
Comment  5160  sq.  ft;  1  stoo'  mansono' 

frame;  most  recent  use — fire  services. 

Bldg.  30 

Pcasp  .Air  Force  Base 

Pease  AFB  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number.  189040347 

Status.  Excess 

Base  Closure.  Yes 

Commer!  4510  sq.  ft;  1  story  brick,  most 

recent  use — sales  store:  preeence  of 

asl>eslos 

BiOt  115 

Pease  Air  Force  BaM" 

I'ease  .AFB,  NH  Ca  Rockinghair  03603- 

Federal  Register  Nouce  Date  05,24/r< 

Pniperty  Number.  I»9060i4« 

Status:  Excess 

Base  Ciosore  Yes 
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Comment:  48973  sq.  ft.;  1  itory  brick/block«; 
most  recent  use — sales  store 

BldR.  116 

Pease  Air  Force  Base 

Pease  AFa  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040350 

Status  Excess 

Base  Closure:  Yes 

Comment:  71509  aq.  ft..  1  story  masonry  unit; 

most  lecent  use — commissar^':  presence  of 

asbestos. 

Bldg.  25 

Pease  Air  Force  Base 

Pease  AFB,  N».  Co;  Rockingham  03603- 

Federal  Re^ster  Notice  Date:  05/24/91 

Property  Number  189040351 

Status  Fjicess 

Base  Closure   Yes 

Comment   10428  sq  ft  :  1  story  wood  frame; 

presence  of  asbestos,  most  recent  use — 

chapeL 
Bldg  63 

Pt'dse  Air  Force  Base 
Pease  Am  NH.  Co  Rockingham  tJ3H03- 
FederaJ  Renter  Notice  Date  05  24  91 
Property  Number  lft9(>403.S2 
Status:  Excess 
Base  Closure:  Yps 
Comment  '55<)  si]   ft..  1  story  wood  fr.iait- 

presence  of  asbestos:  most  recent  use — 

chapel 
Bldg  423 

Pease  Air  Forre  Base 
Pease  AFB.  NH.  Co:  Rockingham  03803- 
Federal  Register  Notice  Date;  05/24/91 
Pniperty  Number  13y(H(l.VS3 
Status  Excess 
Base  Closure  Yes 
Comment  IMS  sq  ft ,  1  story  wood  frame 

residenip,  possible  asbestos. 

Bldg  42" 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co  Rockingham  038O3- 

Federal  Register  Notice  Date  05/24,'<n 

Property  Number  1890403B4 

Status.  Excess 

Base  Closure   Yes 

Comment:  4995  sq  ft  ,  2  story  wood  frame; 

most  recent  use — rod  and  gun  club. 
BUig  iJt) 

Pea.se  ,Air  Force  Base 
Pease  Are.  NH.  Co  Rockingham  03803- 
Federal  Register  .Notice  Dale:  05/24/91 
Propert\  Number  189040385 
Status  Excess 
Base  Closure   Yes 
Comment.  .J6570  sq  ft  .  1  story  metal: 

presence  of  asbestos;  most  recent  use — 

motor  pool. 

9  Dormitories 
Pease  .Air  Fsirre  Base 
Pease  AFB,  NM.  Co:  Ro(  kmgham  0,J803- 
Federai  Register  Notice  Date  05 '24 '91 
l->rnpprty  Numbers   189040386-189040394 
Status  Excess 
Base  Closure  Yr's 

Comment   J2589  sq,  ft  each.  3  story  steel/ 
concrete  dormitories,  presence  of  asbestos 

8  Residences  w  Detached  Garages 

Capehart  Family  Housing 

Pease  .■Xir  Force  Base 

Peasp  Are.  NH,  Co  Rockingham  03803- 

Federal  Register  Notice  Date  05;24,'91 

Property  Numoers  189(H0.)9'^^  ;(^qo404(M) 


Status;  Excess 
Base  Closure;  Yes 

Comment;  2021  sq,  ft,  each;  1  story  bnck/ 
blocks  residences  with  detached  garages, 

Bldg.  506 

Capehart  Family  Housing  *  - 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number;  189040401 

Status:  Excess 

Base  Closure;  Yes 

Comment;  3138  sq.  ft.:  1  story  brick/blocks 

residence  with  detached  garage. 
Bldg.  507 

Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB,  NH.  Co:  Rockingham  03803- 
FederaJ  Register  Notice  Dale;  05/24/91 
Property  Number  189040402 
Status:  Elxcess 
Base  Closure:  Yes 
Comment:  2317  sq  ft,,  1  story  brick/blocks 

residence  with  detached  garage 

Bldg  506 

Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AF'B,  NH,  Co;  Rockingham  03803- 
Federal  Register  Notice  Date;  05/24/91 
Property  Number;  189040403 
Status:  Excess 
Base  Closure:  Yes 

Comment;  2524  sq.  ft.;  1  story  brick/blocks 
residence  with  detached  garage. 

Bldg.  509 

Capehart  Family  Hous:ng 

I'ease  Air  Force  Base 

Pease  Are,  NH,  Co;  Rockingham  05803- 

Faderal  Register  Notice  Date:  05/24/91 

Property  Number  189040404 

Status  Excess 

Base  Closure:  Yes 

Comment:  1621  sq  ft,;  1  stoi7  brick/blocks 

residence  with  detached  garage. 
57  Residences  w/Detached  Garages 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  Are.  NH.  Co;  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  Numbers:  189040405-189040461 
Status:  Elxcess 
Base  Closure:  Yes 
Comment:  3326  sq  fl.  each,  2  story  wood 

frame:  2  unit  residences  with  detached 

garages. 
6  Residences  w/Detached  Garages 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB,  NH.  Co;  Rockingham  03803- 
Federal  Register  Notice  Date;  05/24/91 
Property  Numbers:  189040462-189040467 
Status:  ELxcess 
Base  Closure:  Yes 
Comment:  4462  sq  ft.  each,  1  story  wood 

frame:  2  unit  residences  with  detached 

garages 
4  Residences  w/Attached  Garages 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  Are,  NH,  Co;  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
f'roperty  Numbers:  189040468-189040471 
Status  Elxcess 
Base  Closure:  Yes 


Comment;  13058  sq,  ft.  each;  2  story  wood 
frame;  6  unit  residences  with  attached 


garages. 
244  Detached  Housing  Storage  Sheds 
Pease  Air  Force  Base 
Pease  APR  ^fH,  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  Numbers:  189040472-189040715 
Status;  Elxcess 
Base  Closure;  Yes 
Comment:  Wood  frame  detached  hou.sing 

storage  sheds, 

Bldg,  22 

Communications  Facilities 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham  03803- 

Fedaral  Register  Notice  Date;  05/24/91 

Property  Number  189040720 

Status:  Elxcess 

Base  Closure;  Yes 

Comment;  5345  sq  ft,;  1  story  concrete  block; 

possible  asbestos:  most  recent  use — 

communications  facility, 

Bldg.  32 

Communications  Facilities 

Pease  Air  Force  Base 

Pease  AFR  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040721 

Status;  Elxcess 

Base  Closure:  Yes 

Comment:  11310  sq,  ft,:  1  story  brick/block 

frame;  possible  asbestos;  most  recent  use — 

data  processing. 

Bldg.  420 

Communications  Facili'ies 

Pease  Air  Force  Base 

Pease  AFU  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040728 

Status:  Excess 

Base  Closure:  Yes 

Comment;  1843  sq.  ft.;  1  story  concrete  frame; 

most  recent  use — communications 

transmitter. 

Bldg.  18 

Pease  Air  Force  Base 
Pease  AFB,  NH.  Co;  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189040734 
Status;  Excess 
Base  Closure;  Yes 

Comment:  6134  sq.  ft.:  1  story  concrete  block; 
most  recent  use — library. 

Bldg,  28 

Pease  Air  Force  Base 

Pease  AFU  NH.  Co;  Rockingham  03803- 

Federal  Register  Notice  Date;  05/24/91 

Property  Number  189040735 

Status;  Excess 

Base  Closure;  Yes 

Comment:  14417  sq.  ft.;  1  story  concrete 

block:  presence  of  asbestos:  most  recent 

use — bowling  center, 

Bldg.  29 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co;  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040738 

Status:  Excess 

Base  Closure:  Yes 

Comment:  13362  sq,  ft,;  1  story  concrete 

block;  presence  of  asbestos;  most  recent 

use — theater. 


Federal  Regiater  /  Vol  56.  No.  101  /  Friday,  May  24.  1991  /  Notices 


23919 


Bldg,  37  •.  -  '  _       . 

Pease  Air  Foroe  Base 

Pease  AF&  NK  Co:  Rockii^han)  03803- 

Federal  Register  Motioe  Date:  OS/ 24/91 

Property  Number  189040737 

Status;  Elxcess 

Base  Closure;  Yes 

Comment:  2741S  s^  fL:  1  •lory  concrete 

block:  presence  of  asbestos,  most  recenl 

use — g>'mnasium, 

Bldg.  38 

Pease  Air  Force  Base 

Pease  AFB.  ^a^.  Co:  Rockiugham  03803- 

Federal  Reg^ter  Notice  Date:  05/24;91 

Property  Number  189040738 

Status:  Elxcess 

Base  Closure:  Yes 

Comment:  257B5  sq.  ft.;  1  story  concrete 

block:  presence  of  asbestos:  most  recent 

use — recreation  center. 

Bldg.  61 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham  03803- 

Federal  Register  Notice  Date  05/24/91 

Property  Number  189040739 

Status:  Elxcess 

Base  QosTiTe;  Yes 

Comment:  5730  sq,  ft.;  1  story  concrete  block. 

presence  of  asbestos:  mo^  recent  nse — 

youth  center, 

Bldg.  85 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Ctr  Rockingham  03603- 

Federal  Register  Notrce  Dste:  05/24/91 

Property  Number  189040740 
Status:  Elxcess 
Base  Closurr  Yes 

Comment:  12220  sq.  ft,;  1  story  concrete 
block;  most  recent  use— storage  faciiiiy 

Bldg.  103 

Pease  Air  Force  Base 
Pease  AFB,  NH,  Co:  Roc*.mgham  03803- 
Federal  Regicler  Notice  Date  05/24/91 
Property  Number  189040741 
Status:  Excess 
Base  Closure:  Yes 

ComoMiit  7863  sq.  fU,  1  story  concrete  biock 
most  recent  use — autooiotive  shop. 

Bldg.  470 

Pease  Air  Force  Base 

Pease  Are,  NH,  Co  Rockingham  03803- 

Federd  Kagicter  Notice  Date  05/24/91 

Property  Namber  1890«0742 

Status:  Excess 

Base  Closure:  Yes 

Comment:  1105  sq  ft.;  1  story  concrete  block; 

presence  ci  asbestoK  most  recent  use — 

swimmers  bath  iiosse. 
9  Buildings 

Munitions  Storage  Area 
Pease  Air  Force  Base 
Pease  AFR  NR  Ca  Rodunghara  03803- 
Federal  RsgislBr  Notice  Date  05/24/91 
Property  Number  188040743-189040751 
Status  Excess 
Base  Closure:  Yes 
Conunent  1  •tory  coccrete  frame,  nwsi  recent 

use — muniUoas  storage  area:  possible 

asbestos 
Bldg  2 

Pease  Air  Force  Base 
Pease  AFB.  NH.  Cff  Rociciaghanj  03803- 
Federal  Reciator  Notice  Dale  05/24791 
Property  Number  189040752 
Status:  Excess 


Base  Closure  Yes 

Comment  1206  sq.  fu  1  story  bndt  biock. 
most  recent  ttse — «diiuius4rative  faciiity 

Bldg  4 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co;  Rockingham  03803- 

Federd  Ki«iator  Notice  Date  OS/ 24/91 

Property  Number  180040753 

Status  Excess 

Base  Closure:  Yes 

Comment:  4120  sq  ft.,  1  story  bnck/'l»k)c».. 

preaence  of  asbestos;  most  recent  use — 

post  office. 

Bldg  5 

Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham  03803- 

Fedeiaj  Roister  Notice  Date  05/24/91 

P>ropert)f  Nomber  188040754 

Status  Excess 

Base  Closure:  Yes 

Comment  10863  sq  ft.,  3  story  steelj'biock!, 

presence  of  asbestos:  most  recent  use — 

administrative  facility. 

Bldg  6 

Pease  Air  Force  Base 

Pease  AFB  NH,  Co:  Rockinghaw  03803- 

Federai  Bagictar  Not>oe  Date  05/24/91 

Property  Number.  180040756 

Si.^tus:  Excess 

Base  Closure:  Yes 

Comment  13019  sq  ft ,  1  story  ooncrete.  roost 

recent  use — adnuiustrative  faoiity, 
Bldg,  7 

Pease  Air  Force  Base 
Pease  Are.  NH,  Co  Rockingham  03803- 
Federal  Register  Notice  Date.  05/24/91 
Property  Number  189040"S6 
Status:  EKcest 
Base  Closure:  Ye» 
Comment:  4120  sq.  ft,,  1  stor>  bnck/biock 

presence  of  asbestos:  most  recent  use — 

administrative  facility 
BWg.  10 

Pease  .Air  Force  Base 
Pease  AFB,  NH,  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189040757 
Status:  Excess 
Base  Closure  Yes 
Comment,  4640  sq.  ft,;  1  story  hnck/Wock; 

presence  of  asbestos:  most  recent  use — 

adimnistratjve  faaiity 

Bldg.  21 

Pease  ,Air  Foroe  Base 
Pease  Are,  NH.  Co:  Rockingham  03803- 
Federal  Register  Notice  Date  05/24/91 
Property  Number:  ia9040"5e 
Status:  Elxcess 
Base  Closure:  Yes 

Comment  2178  sq.  ft.,  1  stor>  brtck/biocks 
most  recent  use — administrative  facility 

B;dg  23 

Pease  A 1/ Force  Base 

Pease  Are,  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040758 

Status:  Excess 

Base  Closure:  Yb« 

Comment:  145"2  sq.  ft-;  2  8tor>  wood/ 
concrete  blocks,  presence  of  asbestos  mos' 
recent  use — administrative  facility. 

Bldg  31 

Pease  An  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham  03803- 


Federal  RegMer  Notice  Dale  05,  24  91 

P-operty  Number  189040780 

Status  Excess 

Base  Closure  ^  e»     ' 

Co.mment  149.59  sq  ft..  1  »!«•)  b.'»CK,"i»ii>cka; 

presaooe  oi  asbestos:  mo*M  reoem  uie — 

cCmuustrative  IaciU!>. 

Bldg  34 

Pease  Air  Force  Base 

I'eaSP  Are  NH.  Co  Rock;-ij*siii  03803- 

Fedwai  Registe  NoHoe  Date;  05/24/91 

Property  Number  189040761 

Status  Excess 

Base  Closure  Yes 

Comn>ent  5111  aq  ft,  1  story  bricfWocki; 
presence  of  asbestos;  mos'  recen:  use- 
photo  lab, 

Bldg,  43 

Pease  ,Air  Force  Bdiie 

Pease  Are  N'H  Co  V,oA^n^.a^-  0<H(i3- 

Fetlerai  Register  Notice  Date  Of  24'«1 

Property  Narr.bor  ■!89(H<r62 

Status  Excess 

Base  Closure  Yes 

Comr-.enl  6641  sq  fl    1  txary  vrcxM  frHme 
most  recent  use — sdmtni,«trat:ve  facility. 

Bldg.  48 

Pease  Air  Force  Base 

Prase  AFB.  NH  Ca  Rockingham  03803- 

Federal  Register  Notice  Date  05/24/91 

r^T^c-'x  Number  189040763 

Sto'.is  Excess 

Base  Closure  Ye» 

Cnn-:mBnt  4:2t?  sq  ^^ ,  1  story  hridt/biocks; 

presence  of  asbestos;  most  recent  nse — 

post  ofTice. 

Bldg,  59 

Pease  Air  Force  Base 

Prase  AFB  NH,  Co  Rockingham 03803- 

Federal  Register  Notice  Date;  05/24/91 

Proper')  Ncr;ber  189040764 

Sta'us  Excess 

Base  Qofiure.  Yes 

Comment  4120  sq.  fL;  1  story;  brick/blocks; 

presence  of  asbestos;  most  recent  use — 

administrative  facility. 

Bldg.  77 

Pease  Air  Force  Base 

Pease  AFB  Nli  Co:  Rockingham  03803- 

Foderal  Register  Notice  Date:  05/34/91 

Property  Number.  I8y040"65 

Status,  Exr«8f 

Base  CI  OS  a  re  >  e» 

Comment:  12220  sq.  ft.;  1  story  concrete; 

presence  of  asbestos;  most  recent  u«e— 

administrative  facility. 

Bldg  76 

Pease  Air  Force  Base 

Pease  Are  NH  Co  Roci..r»g%»r:,  a>i«J3- 

Federal  Register  Not>ce  Date  OS  24  •Jl 

Property  Number  189040"86 

Status:  Elxcess 

Base  Closure:  Yes 

Comment:  4120  sq.  ft.;  1  story  brick/blocka: 

presenoF  of  asbestos  m :>.«,•  "pcp^:  use — 

dG.ministratire  facility 

Bldg,  79 

Pease  Air  Force  Base 

Pease  Are,  NH,  Co:  Rociangriam  03803- 

Federal  Kiegiaiar  .Not>c«  Dfc'e  OS '  24 '91 

iTopp-ty  NumOer  laOHirs." 

Status  Excess 

Base  Closure,  Yes 
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fommeni,  l()86vi  sq  fl  ,  3  ?lory  concrple: 
prpsence  of  asbestos,  most  recent  ijn»»— 
odminislra'ive  faciliiy 

Bldg  86  .  .      - 

Pease  Air  Forr:e  Base 
Pease  AP'B,  .\H,  Co:  Rockingham  (Xi«<)3- 
Faderal  Raster  Notice  Date  05l24l9\ 
Property  .Number  18904<r«8 
Status:  Excess 
Base  Closure:  Yes 

Comment.  4850  sq  ft    1  story  brick/block: 
most  recent  use — administrative  facility. 

Bids  90 

Pease  Air  Force  Bdse 

Pease  AFB.  NH.  Co:  Rockinyham  03«(3- 

Federal  Rejpater  Notice  Date  0,5/24,'<n 

Property  Number  lfl9iH0"»W 

Status  E.xcess 

Eiase  Closure   Yfs 

Comment  82fl:  sq  ft    2  story  brick /blodw 

most  recent  use — administrative  fadUty* 
Bid«  91 

Pease  .Air  Force  B<i»e 
Pease  AFB.  NH,  Co:  Rockinjiham  03803- 
FBdorai  Renter  Notice  Date  ()5/24,'91 
Property  Number  laaMO"!) 
Status   E.xcess 
Base  Closure   Yf-s 
Comment  10898  sq.  ft.:  1  story  bride  moat 

recent  use — administrative  facility. 

Bldg.  95 

Pease  Air  Forf  e  BdSf 

Pease  Are.  NH  C.)  Rm  K.nKham  03803- 

Fed«rai  Re^ster  Notice  Date  0.5  24 '<n 

l*roperty  Number  !B904<r~! 

Status  Excess 

Base  Closure:  Yes 

Comment   12683  sq.  ft.:  1  story  wood  frame; 

presence  of  asbestos:  most  recent  use — 

band  center. 
Bldg  40 

Pease  Air  Force  Base 
Pense  AFB.  NH,  Co  Rockingham  03803- 
Federal  Re^ster  Notice  Dtite  05/24/91 
fv,,ppr'\  Numi»T    lrtM«>«r"3 
S;,i',;»   F.vr.Hss 
HrtSf  (  insure   Yes 
(  o.-nment  liX)  sq  ft.;  1  story  metal  frame; 

limited  utilities:  possible  asbestos 
Bldg.  66 

Pease  .Air  Force  Base 
pp,ne  .AFB,  Nfl,  Co  R.>  Kin^hrim  'Kl«o;v- 
Federal  Re^ster  Notme  Da'c  0'>  '2A,  ill 
Property  Numti-r  !rt9(H0~-4 
Status  Excess 
Base  Closure   Yes 
f  omment:  1000  sq   ft,,  1  story  cinder  blocks 

frime:  limited  utilities;  possible  asbestos. 
Bldg.  87 

Pease  .Air  Force  Base 
Ps-ase  AFB.  NH.  Co:  RockmEham  0,)a03- 
Federal  Regi»l«r  Notice  Da tp  n"   J4  'i'. 
Property  Number  189040775 
Status  Flxcess 
Base  Closure  Y  es 
Comment   l~2fl  sq  ft.;  1  story  wood  frame: 

limited  u'lli'ies,  possible  asbestos:  most 

recent  use — maintenance  shop. 
Bldg  89 

Pease  A.r  Forcf  Base 
Pease  Are.  NH.  Co  Rockingham  03mA- 
Federal  Register  Notice  Date:  05/24/91 
l*rf)per<v  Numiicr  1B9040"~8 
Status  Excess 


Base  Closure:  Yes 

Comment:  240  sq  ft..  1  story  wood  frame; 

limited  utilities;  possible  asbestos;  most 

recent  use — storage. 

Bldg  82 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040777 

Status:  Excess 

Base  Closure:  Yes 

Comment:  720  sq.  ft.;  1  story  wood  frame; 

limited  utilities;  possible  asbestos;  most 

recent  use — storage 

Bldg  104 

Pease  Air  Force  Base 

Pease  AFR  NH.  Co:  Rockingham  03803- 

Federal  Regiater  Nobce  Date:  05/24/91 

Property  Number  189040778 

Status  Excess 

Elase  Closure:  Yes 

Comment:  488  sq  ft.;  1  story  cement  frame; 

limited  utilities;  possible  asbestos,  most 

recent  use— offices 
Bldg  125 

Pease  Air  Force  Base 
Pease  Are.  NH,  Co:  Rockingham  03803- 
FederaJ  Ra^ster  Notice  Date:  05/24/91 
Property  Number  189040779 
Status  Elxcess 
Base  Closure:  Yes 
Comment  345  sq  ft.,  1  story  masonry  frame; 

limited  utilities;  possible  asbestos:  most 

recent  use — storage 
Bldg-  134 

Pease  Air  Force  Base 
Pease  Are,  Nil.  Co  Rockingham  03803- 
Federal  Reg:ister  Notice  Date  05/24/91 
Property  Number  189040780 
Status  Excess 
Base  Closure:  Yes 
Comment  1344  sq  ft .  1  story  aluminum 

frame:  limited  utilities:  most  recent  use — 

clubhouse 

Bldg.  135 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham  03803- 

Federal  Register  .Notice  Date:  05/24/91 

Pnjperty  Number  189040781 

Status:  Excess 

Base  Closure:  Yes 

Ojmment  2100  sq  ft .  1  story  bnck/block 

frame;  limited  utilities;  possible  asbestos; 

most  recent  use — administrative. 
Bldg  179 

Pease  Air  Force  Base 
Pease  Are,  NH,  Co:  Rockingham  03803- 
Federai  Register  Notice  Date:  05/24/91 
Property  Number  189040782 
Status  Excess 
Base  Closure:  Yes 
Comment  54  sq  ft .  1  story  concrete  frame; 

limited  utilities;  possible  asbestos;  most 

recent  use — traffic  check  house 
Bldg  204 

Pease  Air  Force  Base 
Pease  .Are.  NH,  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  .Number  189040783 
Status  Excess 
Base  Closure  Yes 
Comment:  192  sq.  ft.,  1  story  concrete  frame, 

limited  utilities;  possible  asbestos. 
Bldg,  208 


Pease  Air  Force  Base 

Pease  AFB.  NH,  Co;  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040784 

Status:  Excess 

Base  Closure:  Yes 

Comment:  32  sq.  ft.;  1  story  aluminum  frame; 

limited  utilities:  possible  asbestos;  most 

recent  use — storage. 

Bldg.  218 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham  03803- 

Federal  RegUter  Notice  Date:  05/24/91 

Property  Number  189040785 

Status:  Elxcess 

Base  Closure:  Yes 

Comment;  54  iq.  ft.,  1  story  brick/block 

frame:  limited  utilities;  possible  asbestos. 
Bldg.  228 

Pease  Air  Force  Base 
Pease  AFB,  NH,  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  188040786 
Status:  Elxcess 
Base  Closure;  Yes 
Comment:  54  sq.  ft.;  1  story  bnck/block 

frame;  limited  utilities;  possible  asbestos; 

most  recent  use — traffic  check  house. 

Bldg.  265 

Pease  Air  Force  Base 

Pease  AFU  NH.  Co;  Rockingham  03803- 

Federal  Register  Notice  Date;  05/24/91 

Property  Number  189040787 

Status:  Excess 

Base  Closure:  Yes 

Comment;  451  sq.  ft.;  1  story  metal  frame; 

limited  utilities;  possible  asbestos;  most 

recent  use — storage. 

Bldg.  307 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Ck):  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040788 

Status:  Excess 

Base  Closure:  Yes 

Comment:  1325  sq.  ft.;  1  story  cement  frame; 

limited  utilities;  possible  asbestos;  most 

recent  use — administrative. 
Bldg.  367 

Pease  Air  Force  Base 
Pease  AFU  NH.  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189040790 
Status:  Elxcess 
Base  Closure:  Yeo 
Comment:  70  sq.  ft.:  1  story  brick/block 

frame;  limited  utilities;  possible  asbestos; 

most  recent  use — traffic  check  house. 

Bldg.  410 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040791 

Status:  Excess 

Base  Closure:  Yes 

Comment:  1470  sq.  ft.;  1  story  concrete  frame; 

limited  utilities:  possible  asbestos;  most 

recent  use — club  house. 
Bldg.  431 

Pease  Air  Force  Base 
Pease  AFU  NH,  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189040792 
Status:  Excess 
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Base  Closure:  Yes 

Comment:  500  sq.  ft.;  1  story  concrete  frame; 

limited  utilities;  possible  asbestos;  most 

recent  use — storage. 
Bldg.  457 

Pease  Air  Force  Base 
Pease  AFB,  NH.  Co:  Rockingham  03803- 
Federal  Register  Notice  Date;  05/24/91 
Property  Number  189040793 
Status;  Elxcess 
Base  Closure:  Yes 
Comment;  1325  sq.  ft.;  1  story  cement  frame; 

limited  utilities:  possible  asbestos;  most 

recent  use — administrative. 

11  Buildings 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040795-189040805 

Status:  Elxcess 

Base  Closure;  Yes 

Comment  120  sq.  fl.  each;  1  story  concrete 

frame;  limited  utilities;  possible  asbestos; 

most  recent  use — storage. 

NEVADA 

Suitable/Available  Buildings  (by  Agency) 

Bldgs.  300-302 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV.  Co.:  Clark  89018- 

Federal  Register  Notice  Date:  05/24/91 

Property  Numbers;  1 891 21X)01 -1891 20003 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1573  sq.  ft.  each,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldgs.  303-306 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Sprmgs.  N'V,  Co.:  Clark  89018- 
Federal  Register  Notice  Date  05/24/91 
Property  Numbers:  189120004-189120007 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2750  sq.  ft.  each,  one  story  family 

housing,  easement  restnctions,  potential 

utilities,  off-site  removal  only. 
Bldgs.  307-310.  318,  320-322 
Nellis  Air  Force  Base 
Indian  Spnngs  AF  Aux.  Field 
Indian  Springs,  NV,  Co:  Clark  89018-Federal 

Register  Notice  Date:  05/24/91 
Property  Numbers:  189120008-189120011. 

189120019.  189120021-1899120023 
Status:  Unutilized 

Base  Closure:  No 

Comment:  2170  sq.  ft.  each,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldgs.  311-317,  319,  324-326 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux,  Field 
Indian  Spnngs,  NV,  Co:  Clark  89018-Federal 

Register  Notice  Date:  05/24/91 
Property  Numbers:  189120012-189120018, 

189120020,  189120025-189120027 
Status:  Unutilized 

Base  Closure:  No 

Comment:  2424  sq,  fl,  each,  one  story  family 

housing  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldg  323 


Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs.  N'V,  Co;  Clark  8901 8-Feder«! 

Register  Notice  Dale:  05/24/91 
Property  Number  189120024 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1233  sq,  ft.,  on  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only, 

Bldgs.  331-341,  343,  345,  346.  348-353 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs,  NV,  Co:  Clark  89018-Federal 

Register  Notice  Date:  05/24/91 
Property  Numbers:  189120028-189120047 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1170  sq  ft  each,  one  story  family 

housing,  easement  restnctions,  potential 

utilities,  off-site  removal  only 
Bldg,  400 

Nellis  Air  Force  Base 
Indian  Spnngs  AF  Aux.  Field 
Indian  Spnngs,  NV,  Co:  Clark  89018-Federal 

Register  Notice  Date:  05/24/91 
Property  Number  189120048 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2464  sq  ft,  each,  one  story  most 

recent  use — maintenance  shop,  easement 

restnctions,  potential  utilities,  off-site 

removal  only 
Bldg.  402 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux  Field 
Indian  Spnngs.  NV,  Co:  Clark  89C18-Federal 

Register  Notice  Date:  05/24/91 
Property  Number  189120049 
Status,  Unutilized 
Base  Closure  No 
Comment:  2570  sq.  ft.,  one  story,  most  recent 

use — Chapel,  easement  restrictions. 

potential  utilities,  off-site  removal  only. 
Bldg.  404 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spnngs.  NV.  Co:  Clark  8901&-Federal 

Register  Notice  Date.  05/24/91 
Property  Number  189120050 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2376  sq.  ft.,  one  story,  most  recent 

use — religious  education  facility  easement 

restnctions,  potential  utilities,  off-site 

removal  only. 
Bldg.  406 

Nellis  Air  Force  Base 
Indian  Spnngs  AF  Aux.  Field 
Indian  Spnngs.  NV,  Co:  Clark  89018-Federal 

Register  Notice  Date:  05/24/91 
Property  Number  189120051 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2605  sq  ft.,  one  story,  most  recent 

use— child  care  facilit\,  easement 

restrictions,  potential  utilities,  off-site 

removal  only. 
Bldgs  3027,  3029-3040 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spnngs,  NV,  Co  Cla.'-k  89018-Federa] 

Register  Notice  Date  05/24/91 
Property  Numbers:  189120052.  189120054- 

189120065 


Status:  Unutilized       .  .  ., 

Base  Closu.'^  No 

CoiT,ment  120  sq  ft.  e&ch  one  story,  most 

recent  use-storage,  easement  restrictions. 

potential  utilities,  off-site  removal  only. 

Bldgs  3038 

Nellis  .Air  Fo.-ce  Base 

Indian  Spnngs  AF  Aux  Field 

Indian  Spnngs  NV  Co  ClarK  KKi'.B-FedBral 
Register  Notice  Date  05  24  '91 

Property  Number  189120053 

Status:  Unutilized 

Base  Closure  Nc 

Comment:  60  sq  ft    one  s'.)'>   ni  is!  recunl 
use — storage  easemp-:'  restnctions, 
potential  utilities,  off-site  removal  only. 

TEXAS 

Suitable /Available  buildings  (by  Agency) 

Air  Force 

Bldg,  605 

Brooks  Air  Force  Base 

San  .Antonio  T.\.  Co,  Bexar  78235- 

Federal  Registar  Notice  Date;  05/24/91 

Property  .Number  189110090 

Status:  Unutilized 

Base  Closure:  No 

Comment  392  sq  ft.;  1  story  sheet  metal 

building;  most  recent  use — storage; 

possible  asbestos;  needs  rehab. 
Bldg.  696 

Brooks  ,Air  Force  Base 
San  Antonio.  TX.  CotBexar  78235- 
Federal  Register  Notice  Dale  05/24/91 
Property  Number  189110091 
Status:  Unutilized 
Base  Closure:  No 
Comment  1344  sq,  ft;  possible  asbestos;  most 

recent  use — auto  hobby  shop;  needs  rehab. 
Bldg  697 

B rooks  -Air  Force  Base 
Sdr.  A.-. torn 0  TX,  Co:  Bexar  78235- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189110092 
Status:  Unutilized 
Base  Closure  No 
Comment:  770  sq,  ft.;  possible  asbestos;  most 

recent  use — supply  store:  needs  rehab. 

Bldg  698 

Brooks  Air  Force  Base 

S.in  .Antonio.  TX  Co:  Bexar  78235- 

Federal  Register  N   •  .  f  Date:  05/24/91 

Propert\  Na.T.Der  i8y:i0093 

Status:  Unutilized 

Base  Closure:  No 

Ccmment;  5815  sq.  ft.;  1  story  corrugated  iron; 
possible  asbestos;  needs  rehab;  most 
recent  use — recreation,  workshop. 

Bl.lg  699 

BrooKs  .Air  Force  Base 

San  Antonio.  TX  Co:  Bexar  78235- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189110094 

Status  Unutilized 

Base  Closure  No 

Ciimment  2659  sq.  ft.;  1  story;  possible 

asbestos;  most  recent  use — arts  and  crafts 

center. 
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SUITABLE  UNAVAILABLE  PROPERTIES 
California 

Suitobh/Vnavx.  liable  Land  (by  Ag*fncyl 

Air  Force 

Norton  Com.  Facility  Annex 

Norton  AFB  " 

Sixth  and  Central  Streets 

Highland.  CA.  Co;  San  Bemadmo  92400-5045 

Federal  Regiatar  Nobc«  Datet  OS/24/91 

Property  Number  188(n(n94 

Status:  Fjtcess 

Base  Closure:  No 

Comment:  30.3  acrea;  roost  recent  one — 

recreational  area;  portion  subject  to 

easements. 

Suitable  l-'nava/.'able  Buildings  (by  Agency) 

Bids  540 

Vandenbers  Air  Force  Base 

Off  Coast  Road 

»  andenbers  AFB.  C.*\.  Co  Santa  Barbara 

93437- 
i.oc8tion   Highway  1,  Hishway  246.  Coast 

Road,  F**  Sal  Road.  MiKuelito  Cyn 
!  edaral  Regiatsr  Notice  Date:  06/24/91 
'<   operty  Number  1880105«1 
Status:  Unutilized 
Base  Closure  No 
Comment.  3*4  »q   ft  ,  1  story  concrete /nheet 

metal;  needs  rehab;  most  recent  use — 

locomoftve  maintenance/supply  building; 

potentidi  use — fltoraj^'e 

Florida 

.s  ,  uihif  I  'nm-ailcbie  Buildings  (by  Agency  f 

Air  Fiirce 

'i9  \m.  itia  rn.  i-z,  i74.  ire 

.   .tnck  Air  Force  Base 

North  Highway  AlA 

Cocoa  Beach,  FT,  Co  Brevard  32M2c>- 

Fodaral  R«9ster  Notice  Date:  06,'24/^ 

f^'oper'y  Numbers:  189110154-1891l!n59 

St.uu.s   I'nutilized 

B.ise  C!(,i8urH:  No 

(iimment.  2100  sq   ft  each,  I  story  concrete 

tiiock  residence,  needs  md|or  repair 

presence  of  asbestos 

Suitahlp-'l'navLi:!abie  Lr.mi  /by  Agency) 

Eglin  AFB 

Sa  SW  >>«,  Sect   la  T2S  R25W 

M.iry  Es^he^   FL  Co  Okdioosa  JJ.SrtV*-- 

l.ocrttion   North  side  of  US  Highway  98 

Federal  Re^;iat«r  Notice  Date  05/24/tfl 

i-'roperty  Number  189010133 

S:,i')is  F.xcess 

Haite  CioS'jre   No 

Cunimeni  49  acres.  Parcel  3  Flat,  cleared 
land,  previous  use — buffer  safety  rone: 
county  has  license  to  con.Hti-uct  sewage 
T^'asment  facility  on  land 

•r^:;n  AFB 

V1i.s><v  Hertd,  FL.  Co:  Walton  S^.s  i.V 

i.iK.a'iiin   N'W  quadrint  of  Florida  Highway 
285  and  1-10  Bounded  on  the  North  by 
Louisviiie  RR  near  Mossy  Head.  Florida 

Federal  Re^tister  Notice  Date  a'S/24/91 

t^operty  Num!>er  180010134 

Status  Fxcess 

Base  Closure  No 

Comment   50  acres.  Parcel  9:  prevtous  biilTer 
zone:  potential  uuhties. 

Eglin  AFB 


Mossy  Head.  FU  Co;  Walton  32533- 
Location:  NE  quadrant  of  Ptoridi  Hi^way 

285. 1-10  intersection.  Bounded  on  the  North 

by  Louisville  and  Nashvine  RR  near  Nikwsy 

Head.  Florida 
Fedwal  Register  Notice  Date:  05/24/91 
Property  Number  189010135 
Status;  Exceas 
Base  Cloaure:  No 
Comment:  265  acres:  Parcel  10;  p«»\'ious 

buffer  zone:  potential  utilities. 

Eglin  AFB 

Mossy  Head.  FL  Co:  Walton  32533- 

Location:  Approximately  1  mile  east  of 

Florida  Highway  285  and  US  Highway  90 

on  north  side. 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010136 
Status:  Excess 
Base  Cloeure;  No 
Comment:  47  acres:  Parcel  11;  previous  buffer 

zone;  potential  utilities. 

Georgia 

Suitable/Unavailable  Land  (by  Agency] 

Air  Force 

Robins  Air  Force  Base 
1600  Area  No.  Davis  Dnve 
Warner  Robms,  GA.  Co:  Houston  31098- 
FederaJ  Register  Notice  Date:  05/24/91 
Property  Number  18910214 
Status:  Elxcess 
Base  Closure:  No 

Comment:  Approximately  70  acres;  potential 
utilities,  paved  roads  and  parking  areas. 

Suitable /Unavailable  Buildings  (by  Agency) 

Bidgs  1675-1680,  1682-1687 

Robins  ,Air  Force  Base 

1600  .Area  No  Davis  Dnve 

Warner  Robins.  GA.  Co;  Houston  31098- 

Federal  Register  Notice  Date:  05/24/91 

Property  Numbers;  189010215-188010228 

Status  Excess 

Base  Closure  No 

Comment:  20110  sq,  ft.  (10  bldgs  ),  15875  sq.  ft, 
(1  bldg).  5909  sq  ft.  (1  bldg  ).  1  story 
concrete;  possible  asbestos;  utilities 
disconnected,  two  right-of-way  easements. 

Illinois 

Satiable 'Unavaiiable  Buildings  (by  Agency  I 
Air  Force 

Bldg  1380 

Chanute  Air  Force  Base 

Rantoul.  lU  Co;  Champaign  61868- 

Federal  Register  Notice  Date-  06/24/91 

Property  Number  189010232 

Status:  Unutilized 

Base  Closure:  No 

Comment:  350  sq  ft.:  one  story  wood  frame: 
no  utilities;  structural  deficiencies,  used  for 
training  exercise  (chemicals  and 
explosives) 

Bldg.  106 

Chanute  .Air  Force  Base 

Rantoul,  IL  Co  Champaign  61866- 

Federal  Register  Notice  Date:  06/24/91 

Property  Number  189010256 

Status   Unutilized 

Base  Qosure:  No 

Comment  2360  sq  ft..  2  story  wood:  poasible 

ast^jestos.  most  recent  use — )ail. 
Bldg.  123 


Chanute  Air  Force  Base 
Rantoul.  IL.  Co:  Champaign  01S6ft- 
Federal  Register  Notice  Date:  06/24/91 
Property  Number  189010256 
Status:  Unutilized 
Base  Closure:  No 

Comment  1500  sq.  fl.;  1  story  wood;  potential 
utilities. 

Bldg.  125 

Chanute  Air  Force  Base 

Rantoul.  IL.  Co:  Champaign  61868- 

Faderal  R^jister  Notice  Date:  05/24/ 

9lProperty  Number.  188010257 
Status:  Unutilized 
Base  Closure:  No 
Comment:  16846  sq.  ft;  1  Story  wood  frame; 

possible  abestos;  no  utilities. 

Bldg.  363 

Chanute  Air  Force  Base 

Rantoul,  EL,  Co:  Champaign  61868- 

Federal  Ragistw  Notice  Date:  05/24/91 

Property  Number  180010258 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1945  sq.  ft.;  1  story  masonry/glass 

frame:  most  recent  use — bank;  friable 

asbestos  on  ceiling  tiles  in  two  rooms. 
Bldg.  1220 

Chanute  Air  Force  Base 
Rantoul,  IL.  Co:  Champaign  61888- 
Federal  Reglstar  Notice  Date:  05/24/91 

Property  Number  189010259 
Status:  Unutilized 
Base  Closure;  No 
Comment:  588  sq.  ft.;  1  story  concrete  block; 

water  pump  house  for  swimming  pool; 

potential  utilities. 

Bldg.  1221 

Chanute  Air  Force  Base 

Rantoul,  IL,  Co;  Champaign  61868- 

Federal  Register  Notice  Date;  05/24/91 

Property  Number  189010260 

Status;  Unutilized 

Base  Closure:  No 

Comment:  2893  sq.  ft.;  1  story  concrete;  bath 

house  for  swimming  pool  hmited  utilities; 

possible  asbestos. 

Massachusetts 

Suitable/Unavailable  Buildings  (by  Agency) 

Air  Force 

5  Bldgs. 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

Barnstable  County,  MA  02542-5000 

Federal  Register  Notice  Date:  05/24/91 

Properly  Numbers;  189010611-189010613, 
189010647,  189010648 

Status:  Unutilized 

Base  Closure:  No 

Comment;  8856  sq.  ft.  to  10423  sq.  ft.  each; 
wood/concrete  frame;  6-unit  family 
housing;  lacks  functional  sewage  disposal 
system;  possible  asbestos;  needs  rehab; 
potential  utilities. 

91  Bldgs. 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

Barnstable  County,  MA  02542-5001 

Federal  Register  Notice  Date;  05/24/91 

Properly  Number  189010614-189010631. 
189010649-189010721 

Status;  Unutilized 
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Base  Closure:  No 

Comment:  5904  sq,  ft  to  9216  sq.  ft,  each: 
wood/concrete  frame;  4-unit  family 
housing:  lacks  functional  sewage  disposal 
system;  possible  asbestos:  needs  rehab; 
potential  utilities. 

15  Bldgs, 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

Barnstable  County,  MA  02542-5001 

Federal  Register  .Notice  Date;  05/24/91 

Property  Numbers;  189010632-189010639. 
189010640-189010646 

Status:  Unutilized 

Base  Closure;  ,No 

Comment:  2952  sq  ft  to  3474  sq.  ft,  each, 
wood/concrete  frame:  2-unit  family 
housing;  lacks  functional  sewage  disposal 
system;  possible  asbestos;  needs  rehab: 
potential  utilities, 

Michigan 

Suitable/Unavailable  Buildings  (by  Agency) 

Air  Force 

Bldg  20 

Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw  49913- 
Federal  Register  .Notice  Date;  05/24/91 

Property  Number:  189010775 

Status:  Excess 

Base  Closure:  No 

Comment:  13404  sq  ft.;  1  floor;  concrete 
block;  potential  utilities:  possible  asbestos: 
most  recent  use — warehouse/supply 
facility. 

Bldg  28 

Calumet  Air  Force  Station 

Calumet.  Ml.  Co  Keweenaw  49913- 

Federal  Register  Notice  Date;  05/24/91 

Property  Number:  1890107:'8 

Status:  Excess 

Base  Closure:  No 

Comment:  10C0  sq,  ft;  1  floor,  possible 

asbestos:  potential  utilities:  m.ost  recent 

use — maintenance  facility. 

Missouri 

Suitable/Unavailable  Buildings  (by  Agency) 

Air  Force 

Jefferson  Barracks  ANG  Base 

Missouri  National  Guard 

1  Grant  Road 

St  Louis,  MO,  Co:  St  Louis  63125-4118 

Federal  Register  Notice  Date;  05/24/91 

Property  Number:  189010081 

Status:  Underutilized 

Base  Closure:  No 

Comment;  20  acres;  portion  near  flammable 

matenals;  portion  on  archaeological  site; 

special  fencing  required. 

Montana 

Suitable- Unavailable  Buildings  (by  Agency) 
Air  Force 

Housing  Area  Facility  Nos,  5-12. 130 
Kalispell  Air  Force  Station 
Kalispell,  MT,  Co:  Flathead  59901- 
Federal  Register  Notice  Date  05/24/91 
Property  Numbers:  189030033-189030041 
Status  Excess 
Base  Closure:  .No 

Comment:  980  sq  ft  to  1768  sq  ft  each;  1 
story  concrete  bui'dmg.  possible  asbestos, 


easement  restrictions;  most  recent  use — 
military  training  school:  scheduled  to  be 
vacated  10/31/9a 

New  Mexico 

Suitable/Unavailable  Buildines  (by  Agency) 

Air  Force 

Bldg  13  1606  ABW/DE 
Kirtland  AFB 
Wyoming  Avenue 

Kirtland,  NTvl  Co;  Bernalillo  87117-5496 
Federal  Register  Notice  Dale:  05/24/91 
Property  Number  189010072 
Status:  Unutilized 
Base  Closure;  No 

Comment;  520  sq  ft.  1  story  portable 
building,  off-site  use  only. 

South  Dakota 

Suitable/L'ncvaiiable  Buildings  (by  .Agency) 
Air  Force 

54  Bldgs 

Renel  Heights 

Ellsworth  AFB,  SD,  Co;  Pennington  5"06- 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date  05/24/91 

Property  Numbers:  189010343-189010355. 
189010386-189010426 

Status:  Unutilized 

Base  Closure;  .No 

Comment:  852  sq  ft  to  1652  sq.  ft  each:  1 
story  concrete  masonry  block  residences; 
secured  area  with  alternate  access: 
unstable  foundation;  utilities  disconnected; 
possible  asbestos. 

124  Bldgs. 

Skyway 

Ellsworth  AFB  SD  Co;  Pennington  5-706- 

Location'  Between  m.ain  gate  turn  off  and 
school  gate 

Federal  Register  Notice  Date:  05/24/91 

Property  Numbers:  189010356-189010384. 
189010760-189010774.  189030008-180030015 
180040003-180040026,  189110033-189110080 

Status:  Unutilized 

Base  Closure:  No 

Comment:  481  sq.  ft.  to  1256  sq.  ft.  each:  1  and 
2  story  residences;  structurally 
deteriorated;  possible  asbestos:  secured 
area  with  alte.Tiate  access:  potential 
utilities. 

Bidgs,  1108.  1109, 1113,  1114  , 

Ellswor'b  Air  Force  Base 

Center  Dnve 

Ellsworth  AFB.  SD.  Co;  Pennington  57706- 

Federal  Register  Notice  Date;  05/24/91 

Property  Numbers:  189010439-189010442 

Status.  Unutilized 

Base  Closure:  No 

Comment:  10303  sq,  ft.  each;  2  storj'  wood 
fram.e  with  basement;  possible  asbestos: 
secure  facility  with  alternate  access, 
potentidi  utilities, 

Texas 

Suitable/Unavailable  Buildings  (by  Agency) 

Air  Force 

176  Bldgs. 

Carswell  Air  Force  Base 

Fort  Worth,  TX,  Co;  Tarrant  76114- 

Federal  Register  Notice  Date  05/24/91 

Property  Numbers,  189030043-189030218 

Status  Unutilized 


Base  Closure  No 

Comment  1387  sq  ft  to  2148  sq  .''t  each;  1 

story  wood  frame  stnirturaiiy 

detenorated,  possible  esbesios  and  termite 

infestation,  inadequate  sewage  disposal 

system. 
Bldg.  467 

Laughlin  Air  Force  Base 
Val  Verde  Co.,  TX,  Co  Vai  \  erde  "8843-5000 
Location  Six  miles  or.  Highway  9C  east  of  Del 

Rio,  Texas 
Federal  Register  Notice  Date  05/24/91 
Property  Nu.mbers  189010179 
Status  Underutilized 
Base  Closure  No 
Comment  10.500  sq  ft.,  wood  f.'^ame:  needs 

rehab,  seasonal  use  by  scuutp  and  CAP. 
Bidg  89 

Laughiin  ,Air  FoTe  Base 
Val  \'erde  Co    TX  Co:  Val  Verde  78843-5000 
Location  S;x  miief  on  Highway  90  east  of  Del 

Rio  Texas 
Federal  Register  N   !ice  Date:  05/24/91 
Property  N^r-,her  189019180 
States   I'ridf::' :!.zea 
Base  Closure  No 
Com.Tient  4122  sq,  ft;  1  floor  wood  frame; 

neetif  re'- a'    pwartion  temporarily  used  for 

8torh,Ee 

UNSUtTABLE  PROPERTIES 
Alaska 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg,  1025 

Ft  Yukon  Air  Force  Station 

21  CSC /DEER 

Elmendorf  AFB  .\K.  Co:  Anchorage  99506- 

5000 
Federal  Register  Notice  Date:  05/24/91 

Property  Number:  189010318 
Status  Unutilized 
Base  Closure  No 

Reason  Secured  Area.  Isolated  area,  Not 
accessible  by  road,  Contamination 

Unsuitable  Land  (by  Agency) 

Campion  Air  Force  Station 
21CSG/DEER 

Elmendorf  AFB,  AK.  Co:  Anchorage  99506- 

5000 
Federal  Register  Notice  Date  05/24/91 

Property  Number  189010430 

Status.  Unutilized 

Base  Closure:  .No 

Reason  Other,  Isolated  area,  Not  accessible 

by  road 
Comment:  isolated  and  remote  area:  Arctic 

ecivironment 

Lake  Lou  se  Recreation 

21  CSG-DEFJ? 

E:.T:er.dorf  Ara.  AK.  Co:  Anchorage  99506- 

5(.T«X) 
Federal  Register  Notice  Date:  05/24/91 
Property  Nomber:  189010431 
Status  L'njtiiiZed 
B.ise  Closure:  No 
RpH^on  Other,  Isolated  area.  Not  accessible 

by  rodd 
Commect  Isolated  and  remote  area;  Arctic 

coast 
Nikolski  Radio  Relay  Site 
21  CSG/DEER 
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Elmandorf  AKB.  A,K.  Co   Ajii:hora(?e  98506- 

5000 
Fadarai  Re^i^tv  Motlce  Det«:  OS/24/91 
Property  Number  189010432 

Statue  Unutilized 
B><se  Closure  So 
Reason  Other  Isolated  area  Not  act^saibie 

by  road 
Conunent.  Isolated  and  remote  «re«,  Arctic 

coast. 

I  nsuitab/e  Bui!dinf(H  (by  A^^fncy) 

Bids  203.  113 

Tin  City  Air  Force  Station 

21  CSC./DEF.R 

Elmendorf  Are  AK.  C^  Anchorage  99500- 

5000 
Fed«raJ  Renter  Sottce  Dale:  OS/24/91 
Proper-y  Number  Id9tn029«-  189010297 
Status   I  nutilized 
Baie  CloHtirB   No 
Reason  Secured  Are*.  Uolatud  area   Not 

accessible  by  roail  Contamination 
Bidg.  165.  150  130 
Sparrevohn  .Air  F'lrce  Sta'ion 
21  CSC/DKEK 
Flmendo'-f  .AKB.  AK,  Co  Amhorase  9'>50tt- 

5000 
Federal  Ratpster  Sotice  Date  05l2A:'9\ 
Proper'y  Number  189cri()Ca8- 18901 0300 
Statu*   Unutilized 
Base  Closure:  No 
Reasotv  Secured  Area.  Isolated  arvu.  Not 

accessible  by  road,  Cantaminat;jn 
Biflg   .K)e 
K-ing  Salmon  .A.. -port 

21  csc.uF.ra 

F:imendorf  AITi.  AK.  Co  Ancnora««  SSSOe- 

Federal  Raxislar  Notice  Date  iX',;2*/m 

Pn.)per*y  Numbtr   189()iaui1 

Status,  L'nutiiized 

Bage  Closure   \  i 

Reason:  St-curf-d  Arf  a.  Isolated  area.  Not 

asxesaibit'  by  -jad.  C<jn!am.ii<»t:on 
Bidg   14<;i 
Caifna  Airport 
21  CSC   UFKR 
FUmendurf  AfTl.  AK.  Co:  Ar^fJiorsgr  '»506~ 

5<XI0 
Federal  Re^ster  Nctire  Date:  0S/24/S1 
Property  Nrtimber  ias«n0302 
S'atus   Unutilized 
Base  ('losiire:  No 
Reason  S.'cured  Are«.  Isolated  area.  Not 

accessitiie  by  road.  Cont.frrvination 
Bidg   11-2.iO.  21  -lift.  M-filH.  4.MnO.  fl3-320. 

6J-325 
Elmendorf  .A.r  Force  B.n*- 

21  csc'Dfj-:r 

F..7i>'nd<)rf  AFB.  AK.  Co   .A.'ii  honise '»W>OR- 

Fnderal  Reipsler  N.itice  Dh'*'  0.5/24/91 

Proper^  Number  iancna»;l-  iny01030« 

Status   Unu'ihzed 

Base  Closure   No 

Reason  Secured  -A.-^a,  Conlamination 

Bldg.  103.  110,  112-115.  118   ld(n   1018.  1055 

Ft.  Yukon  Air  Force  Station 

21  csg/def;r 

FJmendorf  \m   AK.  Co    Anchor, >i^.>  9«»5n«- 

btVO 
Federal  Register  Niiio-  I),i'>'  (i5  21/'n 
F'-.iperty  \:ir..' c:    lrty(!ia30y  1800;a31.'', 

'.asoioiig 


Statiii:  Unutilized 
Base  Qoaure:  No 
Reason:  Secured  Area.  Isolated  area,  Not 

accessible  by  road.  Contamination 
Bldg  107.  115.  113.  150.  152,  301.  lOOl,  10O3. 

1055,  lose 

Cape  Lisbume  Air  Force  Station 

21  CSC/DFJ-Jl 

FUmendorf  AFB.  AK.  Co  Anchorage  9G506- 

5000 
Fadarai  Regiatar  Notice  Date:  05/24/91 
Property  Number  189010320-180010328 
Status  Unutilized 
Base  Closure-  No 
Reason  Secured  Area.  Isolated  area.  Not 

accessible  by  toad.  Contamination 
Bldg.  10*-105.  110.  114,  202.  204-205,  1001, 

1015 
Kotzebue  Air  Force  Station 
21  CSC/DF.FJi 
F.lmendorf  AFT?.  AK.  Co:  Anchorage  99506- 

.SXX) 
Federal  Re^jister  Noiu  e  Date:  05/24/91 
Property  Number  189010330-189010339 
Status  Unutihzed 
Base  Closure:  No 
Reason  Secured  Area,  Isolated  area.  Not 

accessible  by  road.  Contamination 

Bldg  .50 

Cold  Bay  .Air  Force  Station 

21  CS(;'UEER 

Elmendorf  AFU,  AK.  Co:  Anchorage  99506- 

5000 
Fedaral  Register  Notice  Date:  05/24/91 
Property  Numtwr  189010433 
Status  Unutilized 
Base  Closure  No 
Reason  Other  Isi.u'ed  area.  Not  accessible 

by  road 
Comment:  Isolated  and  remote.  Arctic 

environnien; 

Alabama 

Unsuituhle  Buildings  (by  Agency) 

Air  Force 

Bldg  913.927.935,936 

Maxwell  AKB 

Montgomery   .AL  Co  Montgomery  36112- 

Federal  Register  Notice  Date  05/24/91 

Pioperty  Number  189C1 0002- 1B901 0005 

Status:  Unutilized 

Ease  Closure  No 

Reason:  Secured  Area 

Bldg  BC)9.  m\.  1011.  1022.  1042.  1052.  1060- 

IDtil 

Gunter  .AFT? 

Montgomery.  .AL  Co,  Montgomery  36114- 
Federal  Register  Notice  Date  05/24/91 
PTof>erty  Number  lH9010m  1-189010013. 

189010015-189010018,  189010019-189010020, 

it«»:noo22 
Status.  Underu'ilized 
Base  Closure  No 
Reason:  Secured  Area 
Bldg   143,5- 14.-36,  144()-1441 
Maxwell  Air  Force  Base 
Mimosa  Road 

Montgomery,  AL  Co  .Montgomery  3fil12- 
Federal  Register  No'ice  Dale  05/24,91 
Property  Number  10^030220-189030223 
Status  Unutilized 
Base  Closure:  .No 
Reason  Floodway  Si-cu'^d  A.'ea 
Bldg   830    421    42f) 


Cunter  Air  Force  Base 

Montgomery.  AL.  Co;  Montgomery  36114- 

5000 
Federal  Register  NoUce  Date;  06/24/91 
Property  Number:  189040853-188040855 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  Area 

Petrol  OPS  Bidg. 

Maxwell  Air  Force  Base 

1101  Chanute  Street 

Montgomery.  AL  Co  Montgomery  36112- 

Federal  Register  Notice  Date;  05/24/91 

Property  Number  189110165 

Status;  Unutilized 

Base  Closure:  No 

Reason;  Secured  Area 

Law  Center 

Maxwell  Air  Force  Base 

519  10th  Street 

Montgomery,  AL  Co:  Montgomery  36112- 

Federal  Register  Notice  Date:  05/24/91 

Properly  Number  189110166 

Status:  Unutilized 

Base  Closure:  No 

Reason  Secured  Ares 

Bldg  1011 

Maxwell  Air  Force  Base 

Dannelly  Street 

Montgomery.  AL  Co:  Montgomery  36112- 

5000 
Federal  Registm  Notice  Date.  05/24/91 
Property  Number  189110167 
Status:  Unutilized 
Base  Closure:  No 
Reason  Secured  Area 

Arizona 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Dormitory  Building  632 

Williams  Air  Force  Base 

comer  of  4th  and  D  Streets 

Williams  ATB,  AZ.  Co:  .Mancopa  85240-5000 

Federal  Register  Notice  Date:  05/24/91 

Property  Number:  189040856 

Status.  Unutilized 

Base  Closure  No 

Reason:  Secured  Area 

California 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg  100-101.  116.  202 

Point  Arena  Air  Force  Station 

(See  County).  CA.  CO:  Mendocino  9548&-5000 

Federal  Register  Notice  Date  05/24/91 

Property  Number  189010233-189010236 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  Area 

Bldg  4052 

March  AF'B 

Ice  House  m  West  March 

Riverside.  CA,  Co;  Riverside  92518- 

Federal  Register  Notice  Date;  05/24/91 

Property  Number  189010082 

Status  Unutihzed 

Base  Closure-  No 

Reason;  Within  airport  runway  clear  i«.ib 
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Unsuitable  land  (by  Agency  I 

A'l  Force-BC 

Mather  Air  Force  Base 

SF  comer  of  Mather 

Sacramento,  CA.  Co;  Sacramento  95655- 

Federal  R«gist8r  Notice  Date  05  '24/91 

Property  Number:  189010609 

Status:  Unutilized 

Base  Closure:  Yes 

Reason:  Secured  Area 

Unsuitable  Buildings  (by  Agency) 

Bldg  3686,  3494.  2566.  1766 

Mather  Air  Force  Base 

Sacramento,  CA.  Co:  Sacramento  95655- 

Federal  Register  Notice  Date  05/24/91 

l>roperty  Number;  189010606-189010608, 

1890310001 
Status:  Unutilized 
Base  Closure:  Yes 
Reason:  Secured  Area 

Air  Force 

P.lilg  707  63  ABG/DE 

Norton  Air  Force  Base 

Norton,  CA.  Co:  San  Bemadmo  92409-5045 

Federal  Register  Notice  Date  05/24/91 

lYoperty  Number  189010193 

Status:  Excess 

Base  Closure:  No 

Rrason-  Withtn  2000  ft  of  flarr.mable  or 

explosive  material.  Secured  Area 
Bldg  ST-S  63  ABG/DE  .    .    , 

Norton  Air  Force  Ba.se 
Norton.  CA,  Co:  San  Bernadino  92409-5045 
Federal  Register  Notice  Date  05/24/91 
IVoperty  Number  189010195 
Status:  Excess 
Bape  Closure;  No 
Renson;  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg  502  63  ABG/DE 
Norton  Air  Force  Base 
Lorton.  CA  Co:  San  Bernadino  92409-5045 
Federal  Register  Notice  Date;  05/24/91 
Property  Number  189010190 
Status:  Ejtcess 
Base  Closure:  No 
Reason:  Within  2000  ft  of  flammable  or 

explosive  matenaL  Secured  Area 
Bldg  23  63  ABG/DE 
Norton  Air  Force  Base 
Norton.  CA.  Co:  San  Bemadmo  92409-5045 
Federal  Register  Notice  Date;  05/24/91 
Property  Number:  18901019" 
Status:  Excess 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg  201-204 

Vandenberg  Air  Force  Base 
Point  Arguello 
\'anden!>erg  AF'B.  CA.  Co  Santa  Barbara 

9;i437- 
Locution;  Highway  1,  Highway  246.  Coast 

Road.  Pt  Sal  Road.  Miguelilo  Cyn. 
Federal  Kegistw  Notice  Dale;  05/24/91 
Property  Number  189010546-189010549 
Status:  Unutilized 
Base  Closure;  No 
Reason:  Secured  Area 
Bldg  1001-1010.  1015.  1022-1024 
Vandenberg  Air  Force  Base 
Off  Tangair  Road 
Vandenberg  AFB,  CA  Co  Santa  Barbara 

9.143'- 


Location;  Highway  1,  Highvvay  246.  Coast 

Road.  Pt  Sal  Road.  Migueiilo  Cyn. 
Fedaral  Regiatar  Notice  Date:  05/24/91 
IVoperty  Number  189010550-189010563 
Status;  Unutilized 

Base  Closure:  No  '■    " 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg  8008-8010 

Vandenberg  Air  Force  Base 

Off  California  on  Lompoc  Avenue 

Vandenberg  AFB,  CA.  Co:  Santa  Barbara 

93437- 
Location:  Highway  1,  Highway  246,  Coas' 

Road,  Pt  Sal  Road.  Miguelito  Cyn. 
Federal  Register  NoUca  Date:  05/24/91 
Property  Number  188010564-189010566 
Status:  Unutilized 
Base  Closure  No 
Reason:  Secured  Area 
Bldg  llOO-llOl.  1103-1107 
Vandenberg  Air  Force  Base 
Off  Terra  Road 
Vandenberg  AFB.  CA  Co;  Santa  Barbarh 

93437- 
Location:  1-lighway  1.  Highway  248.  Coasi 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Federal  Register  Notice  Date;  05/24/91 
Property  Number  189010567-189010574 
Status:  Unutilized 
Base  Closure:  No 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  matenal.  Secured  Area 
Bldg  13423-13424,13511-13512 
Vandenberg  Air  Force  Base 
K  Street  off  Kansas 
Vandenberg  /U-'B.  CA.  Co:  Santa  Barbara 

93437- 
I.ocatJon:  Highway  1,  Highway  246.  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn, 
Federal  Register  Notice  Dale:  05/24/91 
Property  Number  189010575-189010576 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area 

Bidg  1110,  1108 

Vandenberg  Air  Force  Base 

Off  Terra  Road 

Vandenberg  A>"a  CA.  Co;  Santa  Barbara 

93437- 
Location:  Highway  1.  Highway  246.  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Federal  Register  NoUce  Date:  06/24/91 
Propei-ty  Number  189010579-189010580 
Status  Unutilized 
Base  Closure:  No 
Reason:  W  ilhin  2000  ft.  of  flammable  or 

e«.plDSive  material,  Secured  Area 
Bldg  23102 

Vandenberg  Air  Force  Base 
Vandenberg  AFB,  CA.  Co;  Santa  Barbara 

93437- 
Location:  Highway  1,  and  Highway  246,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn 
Federal  Register  Notice  Date  05/24/91 
Property  Number  189010550-189110062 
Status;  UnutiLzed 
Base  Closure  .No 
Reason:  Secured  Area 

Bldg.  392fi0  ABG/DE 

Travis  Air  Force  Base 

Hospital  Dnve 

Travis  AFB,  CA,  Co:  Solano  94535-549(3 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010187 


Status  Underutilized 

Base  Closure  No 

Reason  W'thm  2000  ft  of  riammaWe  or 

explosive  matenal  Secured  Area 
Bldg  1182  60  ABG/DE 
Travis  Air  Force  Base 
Penmeter  Road 

Travis  AFB  CA,  Co  Solanc  94535-5496 
Federal  Register  Notice  Date  05,';4/9: 
Property  Number  1890101 W, 
Status  Underutilized 
Base  Closure  No 
Reason  Withm  airport  runway  clear  zone. 

Secured  A-ea 
Bidg  152,  159  60  ABG/DE 
Travis  ,Air  Force  Bast 
Broadway  Street 

Travis  AE'E  CA  Co  Solano  94535-5496 
Federal  Register  Notice  Date  05/24/91 
Property  Number  18901 01  PC"- 18901 01 91 
Status  Unutilized 
Base  Closure  No 
Reason  Withm  20O0  ft  of  flammable  or 

explosive  material  Srcu-ed  .A'ea 
B>dg,  3»4  60  ABG/DE 
Travis  .Air  Force  Base 
Hospital  Dnve 

TraviB  AFB  CA.  Co:  Solano  94535-5496 
Federal  Register  Notice  Date  06  24/91 
Property  Number  189010192 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Within  2OO0  ft.  of  flammable  or 

pxplosne  matp-:a!  Sf-cured  Area 

Colorado 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg  24 

Buckley  Air  Nafl  Guard  Base 
Aurora.  CO,  Co  Arapahoe  800n-95«' 
Location  Demolished  "  Dec.  90 
Federal  Re^ster  ^^otlce  Date  05/24  P! 
Property  Number  189010249 
Status  Unutiltied 
Base  Closure:  .No 
Reason.  Secured  Area 

Bldg  291 

Lowry  Air  Fotp  Base 

Denver  CO  Co  Denver  80230-5000 

Location-  South  of  6'.h  Avenue  and  eat'  of 

Rosemary  Cou.-t. 
Federal  Register  NoUc«  Dale  05/24/91 
Property  Num. her  189^0250 
Status.  Excess 
Base  Closure  Ni. 
Reason  Secured  Area 

Delaware 

Unsuitable  Buildingi  Itn  Acency) 

Air  Force 

Bldg  1310 

Dover  Air  Force  Base 

436  ABC' DE 

Dover  AFB  DE  Co    Kent  19902- 

Federai  Register  Notice  Date  OJ  24/91 

F>rope't>  Num!>er  189010727 

Siriius.  Unuliiized 

Base  Closure.  No 

Reason:  Secured  Area 
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Florida 

UnsuHub.f  B:iildings  (by  Agency) 

Air  Fan  i»  ; 

Rids   S-6 

P«tnt.k  A;r  Force  BasR 

6lh  Street  and  S<nith  Patrick  Drive 

Cocoa  Beach.  FT-  O)  Brsvard  32925- 

Federal  Register  Notice  Date  a")/ 24/ 91 

Property  Number  189110160 

Statu8  I'nutilized 

Base  Closure.  No 

Reason  Floodway 

Bids  1635 

Patrick  .\iT  Forte  Base 

River  Picnic  Area  'Skfet  RanRe 

Cocoa  Beach.  FL  Co  Brevani  :12<)25- 

Federal  Re^sler  Notice  Date  OS'24'«1 

f>roperty  Number  IHyi  until 

Status  Unu'ilized 

B.ise  Closure'  No 

Reason:  Secured  Area 

Unsuitable  Land  (by  Agency) 

Land 

VlacDiil  Air  Force  Base 

t>t)<)l  S.  Man.hcit'an  Avenue 

T.impa   VL.  O^   t!i.ls!u;r^!u«h  33608- 

Federal  Reypster  Notice  Date:  05/24/91 

t^-operlv  Number  189030003 
Base  (';nsur*>    No 
Ri'd.soii   t-'iom:  •viii, 

Unsuitable  Buildings  (by  Agency  f 

Bkifi  42 

F)4lin  .Air  Furt.e  Bast> 

£«!  n  A  KB  KL  Co:  Oklaloosa  32M2-5000 

Federal  Register  Notice  Date:  05/24/91 

(Voper'y  Nu.TKitT  189110001 
S'dtus   I.  :ui':::.'e'i! 
Base  ( ^icsi.rf    Nn 
Ri-aiHin  Se(  u.-ed  Area 

Bids  «>'>«•  rt<'.'^'* 

F.»jun  .\iT  Force  Ba^*' 

AF  Aux  FiPid  6 

Enl^n  \FB,  FX,  Co  Okaloosa  325IMWi 

Federal  Re);ister  Notice  Date:  OSfiifVl 

fVoperty  Number  189110002-188110003 

Status   I'nutili.'.ed 

Base  Closure   No 

Reason  S«'curt>d  Area 

Bids  ti.:iX1 

Fsiin  .Air  Fon  e  Base 

Site  A-2.  Ok.iioosa  i.sland 

V.liim  AFB.  FL,  Co  Okaloosa  32S#>Mt 

Federal  Register  Notice  Date  0Sff4^ 

Property  Numt>er  18911(X)04 

Status  I'nu'ilizfd 

Base  Ciosur"   No 

Reason   FlniKlway 

Bids  H;,0\   aw.s-ft5<r7    . 

Eglm  Air  Forc*>  Bast> 

Site  A-5 

F;>jin  AHl  FL.  Co  Okaloosa  32S#4W 

Federal  Register  N  itn  e  Date:  05^/#I 

l>ro!>'r'\  Nii.Tib.T   '. HO!  m<k)5-1891  10008 

S'a'  iS    rriu';.  zed 

Base  (  ii!S:.i.''e    No 

Re..niir  l-iooi'«,av  Secured  Ares 

Bids  H'r  i 

FfcliiP  .\:t  K    r'  e  B.ise 

Si^e  DUXi-  B  ■{::.:i,jsen) 

F.jiin  AFB  KL,  (\i  Ok.iS-.sa  32542-5000 

Federal  Register  No-it  iJate:  05/24/91 

Property  Number  189110009 


Status:  Unutilized  ' 

Base  Closure:  No  '  '  - 

Reason:  Floodway  Secured  Ai-es 

Bids  9600 

Esbn  Air  Force  Base 

Site  8-71 

F:iSin  AF'B.  FL,  Co  Okaloosa  32542-5000 

Federal  Register  Notice  Date  05/24/91 

l>roperty  Number  189110Oin 

Status  I'nutihzed 

Base  Closure:  No  - 

Reason  Floodway  Secured  Area 

Unsuitable  Lund  (by  .Agency) 

W  4  of  SVVVs.  Sect  31.  TlS,  R2-W 

Holley.  FL  Co:  Santa  Rosa  32566- 

Location:  3*^  miles  NW  of  Holley.  Florida  on 

No  shore  of  F.ast. 
Federal  Register  Notice  Date  O.S/24  '91 

FYoperty  Number-  1890101.11 

Status  Fxcess 

Base  Closure  .No 

Reason.  Floodway  •• 

Eglin  AFB 

W/2  of  NW  of  Sect  38.  TlS.  R27\V 

Holley.  FL  Co  Santa  Rosa  32566- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010132 

Status  ELxcess 

B.ise  Closure:  .No 

ke,i>ion  Within  airport  runway  dear  zone 

Idaho 

Unsuitable  Buildings  (by  Agency/ 

Air  Force 

Bids.  1012.  923 

Mountain  Home  Air  Force  Base 
7th  Avenue 

(See  County).  ID,  Co:  Elmore  83648- 
Federal  Register  Notice  Date  05/24/91 
tYoperty  Number   lH9030<Ci4-lrt90;!0005 
Status  Kxress 
Fiase  Closure  No 

Reason  Within  21KX)  ft  of  flammable  or 
explosive  ma'enal 

Bids  604 

Mountain  Home  ,Air  Force  Base 
Pme  Street 

(See  County),  ID.  Co:  F:lmore  83648- 
Federal  Register  Notice  Date  05/ 24  '9! 
[>roperty  Number  18903t)(X)6 
Status  fclxcess 
Base  Closure:  No 

Reason  Withm  200(5  ft  of  flammable  or 
explosive  material 

Bids  229 

Mt.  Home  Air  Force  Base 

1st  Avenue  and  A  Street 

Mt  flome  AFU  ID.  or  Elmore  83648- 

Federal  Register  Notice  Date  05/24/91 

Property  Number  189040857 

Status  L'nutilized 

Base  Closure  No 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone 

niinois 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bids  550 

Chanute  Air  Force  Base 

RantouL  IL  Co:  Champa, sn  61868- 


Federal  Register  Notice  Date:  05/24/91 

Property  Number:  189010227 

Status:  Unutilized  '■ 

Base  Closure:  .No 

Reason:  Other  environmental 

Comment:  Wafer  treatment  sewage  building. 

Bldg.  551-552 

Chanute  Air  Force  Base 

Rantoul.  IL  Co:  Champaign  61868- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number:  189010228-189010229 

Status:  L'nutilized 

Base  Closure:  No 

Reason:  Other  environmental 

Comment:  Water  treatment  plant. 

Bldg.  556 

Chanute  Air  Force  Base 
Rantoul,  FL  Co:  Champaign  61888- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010230 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other  environmental 
Comment:  Sewage  treatment  building  witi 
pumps. 

Bldg  964 

Chanute  Air  Force  Base 

Rantoul.  IL  Co:  Champaign  61868- 

Federal  Register  Notice  Dale:  05/24/91 

Property  Number  iai010231 

Status:  Unutilized 

Base  Closure:  No 

Reason.  Other  environmental 

Comment:  Waste  treatment  pump  station. 

Bids.  3191 

Scott  Air  Force  Base 

East  Drive  375/ABG/DE 

Scott  AFU,  IL  Co:  St.  Clair  62225-5001 

Federal  Register  Notice  Date:  05/24/91 

Property  Number:  189010247 

Status:  Unutilized 

Base  Closure:  .No 

Reason:  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  3670,  503,  351.869 
Scott  Air  Force  Base 
375/ABG/DE 

Scott  AFB,  IL  Co:  St  Clair  62225-5001 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010248,  18901025, 

189110086-189110087 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area 

Indiana 

i'nsu. table  Buildings  (by  Agency) 
Air  Force 

Bldg  520,  309,  301 

Gnsson  Air  Force  Base 

Lancer  Road  and  Matador  Street 

Grisson,  IN,  Co:  Miami  46971- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010183-189010184. 

189010188 
Status:  Underutilized 
Base  Closure:  No 
Reason  Secured  Area 
Bldg,  219.  307 
Grissom  Air  F'orce  Base 
Grissom,  IN,  Co:  Miami  46971-5000 
Federal  Register  Notice  Dale:  05/24/91 
Property  Number:  189110084-189110085 
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Status:  Underutilized 
Base  Closure:  No 

Rea«nn:  Wilhin  2000  ft.  of  flammable  or 
explosive  materiaL  Secured  Area 

Massachusetts 

Unsuitable  Buildings  (by  Agency) 

/*  -  Force 

Bldg  1900,  1604.  1833 
Westover  Air  Force  Base 
Chicopee,  MA,  Co  Hampden  01022- 
Federal  Regictar  Notice  Date:  05/24/91 
Property  Number  189010438, 189040001- 

189040002 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  Area 

Maryland 

Unsuitable  Land  (by  Agency, 

Air  Force 

Land 

Brandywine  Storage  Annex 

1-76  ABW/DE  Brandywine  Road.  Route  381 
Andrews  AFB.  MD.  Co  Pr;nce  Georges 

20613- 
Federal  Register  Notice  Date.  05/24/91 
Property  Number  189010263 
Status  Underutilized 
Base  Closure:  ,No 
Reason:  Secured  Are^ 

Unsuitable  Buildings  (by  Agency) 

Bldg.  4-5 

Brandywine  Storase  A.incx 

1776  ABW/DF  Brandywine  Road,  Route  381 

Andrews  AFB.  MD,  Co:  Prince  Georges 

20613- 
Federal  Register  Nntire  Date  05/24  '91 
Property  Number  189010261   189010264 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  .Area 

Maine, 

Unsuitable  Buildings  (by  Agency f  . 

Air  Force 

Bids  5200.  6200.  6100 

Lorins  Air  Force  Base 

Limestone.  MF_  Co  Aroostook  04"5()- 

Federal  Register  Notice  Date  »/24  '91 

Propert>  Number  189010541-189010543 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Secured  Area 

Michigan 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  71 

Calumet  Air  Force  Station 

Calumet.  ML  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date  05/24/91      . 

Property  .Num.ber  latKllOeiO 

Status:  Excess 

Base  Closure:  No 

Reason:  Other 

Comment:  sewage  treatment  and  disposal 

facility. 
Bids  99-100  (Water  W  ell) 
Calumet  Air  Force  Station 
Calumet,  Ml.  Co:  Keweenaw  49913- 


Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010831-189010832 
Status:  Excess 
Base  Closure:  .No 
Reason:  Other 
Comment:  water  well 

Bldg.  118.  120.  168 
Calumet  .Air  Force  Station 
Calumet,  ML  Co  Keweenaw  49913- 
Federal  Register  Notice  Date  05/24/91 
Property  Number  18901 08 -5-1 8901 08~6. 

189010878  "      ' 

Status  Excess 
Base  Closure-  No 
Reason:  Other 
.Comment:  Gasoline  Station 

Bldg.  166 

Calumet  Air  Force  Station 

Calumet,  ML  Co  Keweenaw  49913- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010877 

Status  F'xcess 

Base  Closure-  No 

ReasoT  Other 

Comment  F^lmp  lift  station 

Bldg,  69 

Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date  05  '24  '91 

Property  Number  189010389 

Status  Excess 

Base  Closure:  .No 

Reason:  Othei 

Comment:  Sewer  pump  facility 

Bldg.  2 

Calumet  Air  Force  Station 

Calumet,  ML  Co  Keweenaw  49913- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189C10890 

Status  Excess 

Base  Closure  No 

Reason:  Other 

Com.ment:  Water  pump  station, 

Bldg.  560,  5058,  580,  856,  1005,  1012.  liMl.  1412. 

1434,  1688.  1689,  5670 
Selfridge  .Air  National  Guard  Base 
Selfndge,  Ml,  Co  Macom.b  48045- 
Federal  Register  NotL-.e  Dale:  05/24/91     ' 
Property  Number  189010522-189010533 
Status:  Unutilized 
Base  Closure:  No 
Reason-  Secured  Area 

Miiin€r««>ta 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  616.  622 

Minnesota  Air  Nat'l  Guard 
HQ  133rd  Tactical  Airlift  Wing  (MAC] 
Minneapolis,  MN.  Co:  Hennepin  55111- 
Federal  Register  Notice  Date:  05/24/91 
Proper'v  Number  189010087.189010089 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  2000  ft  of  namrnHble  or 
explosive  material. 

Bldg  46 

NAVAIRESCEN 

6201  32nd  Avenue  South 

Mrneapolis  MN.  Co:  Hennipen  55450- 

Federal  Register  Notice  Date:  05/24/91 

F^roperty  Number  189010085 

Status:  Unutilized 

Base  Closure:  No 


Reason:  Within  2000  ft  o'  namir^aS).*  or 
explosive  material  Secured  Arf-s 

Missouri 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bids  42  45-47.  61 

Jefferson  Barracks  ANG  Base 

1  Grant  Road.  Missour.  National  Guard 

St  I-0U1S  WO  Co  St   Louis  63125- 

Federai  Register  Notice  Date  05  '24  9". 

Property  Number  189010-26,  1890;07-.:A- 

189010731 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area 

Montana 

Unsuitable  Buildings  (by  Agency) 
Air  Force 

Bldg.  140 

Malmstrom  AF"B 

Between  Goddard  Avenue  &  2nd  Street 

Malmstrom.  MT  Co  Cascade  59402- 

Faderal  Register  Notice  Date:  05/24/91 

Property  Number  189010076 

Status:  Unutilized 

Base  Closure:  Nc 

Reason:  Withm  200u  ft  oi  fismmaoie  0» 
explosive  material  Within  airport  runway 
clear  zone.  Secured  Area.  Other 
enviroiunental 

Bldg.  280 

Malmstrom  AFB 

flightline  &  Avenue  G 

Malmstrom.  MT.  Co:  Cascade  b^M- 

Federal  Register  Notice  Date:  05/24/91 

fVopertv  N:;.mber  189010077 

Status;  Underijtilized 

Base  Closure:  No 

Reason:  Wilhin  2000  ft  of  flammable  or 
explosive  materiaL  Within  airport  runway 
clear  zone.  Secured  Area.  Other 
environmental 

Bldg.  621 

Malmstrom  AFB 

1st  Street  *  Avenue  I 

Malmstrom,  MT,  Co:  Cascade  59402- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number:  189010078 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Other  environiuenfal.  Secured  Aret 

Comment:  Friable  asbestos 

Bldg.  1500, 1502 

Malmstrom  AFB 

Perimeter  Road 

Malmstrom.  MT.  Co:  Cascade  59402- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  18901 00^3- 1ft9ni 0060 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area.  Ottiet 

environmental 

Bldg.  627.  677 

Malmstrom  Air  Force  Bast 

Great  Falls.  Mt.  Co:  Cascade  59402- 

Fedod  Registar  Notice  Date:  05/24/91 

Property  Number  189010722-189010723 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  Area 
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Vliilmstrom  .Air  Force  Base 
fi«Mwft>n  Avenue  C  and  H 
Mrflnistr'im.  MT,  Co  Cascade  59405- 
FwleraJ  Re^pster  Notice  Date:  05/24/91 

PropfTTv  Number  lfl9(>4<X)S7 

Status   t  nderutiiizril 

Base  (Hosurp   No  .... 

RtMSiin   Sf!  urt-d  A'''a 

North  Carolina 

Unsu:  table  Buildings  (by  Agency) 

Air  Force 

Bids   IH- 

Pope  Air  F.iri  c  Bast- 

r.7CSC  UF  R^'iHv  R   <>  ' 

Pope  AFH,  NC,  Ci-.   (  .irr.:  .'iidSia  ^5Ji-iO-  >-4ii 

Federal  Register  N    •    »■  Ihtie:  05/24/91 

Propertv  NumtuT   lrt>»01oJb2 

Status  !  nu':!:/*-.! 

B-i-ie  Closure:  No 

R'.is.m  Secured  Area 

North  Dakota 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

BIdg.  422 

Vtinot  Air  Force  BoM 

Mi  not.  ND.  Co:  Ward  58705- 

Federal  Rnp«l«r  Notice  Date:  05/24/91 

i>Top€r!y  .Number  189010724 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Secured  Area 

New  Hampshire 

Unsuitable  Land  (by  Agency) 

Air  Force-BC 

Golf  Course 

Pease  Air  Force  Base 

I 'ease  AFB.  NFH.  Co:  Rockingham  03«oa- 

Federal  Re^iftter  N  iM  e  Date:  05/24/91 

F>yip^r«,  NurTiru---   ;  H«m).k>0 

\\,i%t'  <  i.isurt'    >  ,"4 

w.  iH  n:  Within  airport  runway  clear  zone 
Unsuitable  Buildings  (by  Agency) 

Bldg.  8 

Pease  .A,r  V  •:■  ►•  H.ise 

N'pwirji'on  Ri:d .1 

Ptnf  AFB  NM  Co:  Rockingham  03803- 

Federal  Rei^mler  Notice  Date:  (^124/91 

t'ript'-v  N  imr>er  189010534 

S '  r  i  s   F^  \ .  »'  s  ^ 

H.ist-  ( ,.,is.;rf   No 

R.ainn.  Secured  Area 

b,.;k  *♦ 

Pease  Air  Force  Base.  Temp.  Lodging  Facility 

R  irkmsham  Drive 

pt  iSH  Ara  NH.  Co:  Rockingham  03803- 

Federu!  Re^ster  Notice  Date:  05/24/91 

P' -p.",  N  imtipr  189010535 

Fiase  ("".w.;"'    No 

Reason:  Secured  Area 

Bldg.  132 

Pease  Air  Fon  e  B,ne,  Vehicle  Fuel  Station 

Fxeter  Stree' 

Vt^ri^f  \FB  Nil  r  1  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010536 

Status:  Excess 

Base  Closure:  No 


Reason:  Secured  Area 

Hki«   317 


Fi.i'!  F\imphouse 


Pease  Air  Force  B.isr 

On  the  fliRhtline 

Pease  AF'B.  NH.  Co  RocKins«ham  03H03- 

Federal  Register  Notice  DhU'  05/24  m 

Property  Number  ia'i(V.0537 

Status  fclxcpss 

Base  (Closure  No 

iicason.  Securv'd  .^rea 

Bldg.  343 

Pease  Air  Force  Fiase  let  Fuel  Pumphouse 

On  the  fliRhthne 

Pe,ise  Are,  NH.  Co  Roomxridm  03803- 

Federal  Re^ster  Notice  Dale:  05/24/91 

fVc>pert>  Numb(-r  189010.538 
Status   Fxrt'ss 
Base  (.^liisu.'e  N,) 
Rf.i^^'c  S.'.  crc.i  Area 

Bldg.  439 

Pease  Air  Force  Base 

vVeapons  Storage  Art^a 

P.Mse  AFB.  NH,  Co  Rockingham  03803- 

Federal  Rej^ister  Notice  Date:  05/24/91 

iVupertv  Numtier  189010539 

Status:  F..xces8 

n,!-!.-'  (■Ip.sure:  No 

H.MS.,:;  S.-M  tired  Area 

Bldg  2m-3-^1.  373-375.  377-380.  382 

Fdn;:lv  Housing 

P'Mse  ,A:r  Force  Base, 

fv,,sp  Are.  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  1890403U6-189040346 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Within  airport  runway  clear  zone 

Bldg.  33 

Pease  Air  Force  Base. 

p.'.isp  AFB  NH,  Co  Rockingham 03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040348 
Status:  Excess 
Base  Closure:  Yes 
Reason:  Other 
Comment:  Service  Station 

Bldg.  398^11   403,  405  407 

Pease  A;r  Forte  Base 

Pt-ase  Are,  NH,  Co  Roci^.ngham  03803- 

Foderal  Register  Notice  Date  05/24/91 

Property  Number  189O40353-189O403S9 

Status  Kxcess 

Base  Closure  Yes 

Reason:  Within  airport  runway  clear  zone 

Bldg  105,  113,  117.  119-122,  136, 180.  224,  226. 
235,  1069 

Industrial  Facilities 

Pease  .Air  Force  Base 

Pease  Are   NH,  Co   Ro<.kmgham  0,3803- 

Federai  Register  No'icp  Datp  i).S,':4  '91 

tVopprtv  Nu.Tibpr  ]89(H0.%1- 189040373 

Status   Kxcess 

Base  Closure:  Yes 

Reason:  Within  2000  ft,  of  flammable  or 

explosive  material 
iil.ig   112.205-207,211,217,220.237-238 
.-\ircraft  Operations 
FVase  ,Air  Force  Base. 
Pphsp  Are  NH.  Co:  Rockingham  03803- 
Federal  Register  Noticp  Date  05/24/91 
i>ropprry  Num.ber  !8<»040:r4-189<H0:!«: 
Sta'us   Excess 
B.i.sp  Closure   \rs 
H''as'n  Within  2000  ft.  of  flanunable  or 

explosive  material 


Bldg,  68.  123-124.  361  •  ■  ^ 

Pease  Air  Force  Base. 

Pease  Are,  NH,  Co  Rockingham  03803- 

Fedoral  Register  Notice  Date:  05/24/91 

Property  Number  189040718-189040719 

Status  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment;  LItiiity  Plant 

Bldg.  232-233.  239,  418 

Communications  Facilities 

Pease  Air  Force  Base. 

Pease  .Are,  NH,  Co  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040722-189040725 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Within  2000  ft  of  flammable  or 
explosive  matenal 

Bldg  212-215.  22Z  227,  229 

Aircraft  Operations 

Pease  ,Air  Force  Base, 

Pease  Are,  NH,  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040-27-189040733 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Within  2000  ft  of  nammable  or 
explosive  material 

Bldg  3.  11372 

Pease  Air  Force  Base, 

Pease  AFB,  NH,  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040772. 189040794 

Status:  Excess 

Base  Closure:  Yes 

Reason  Other 

B!dg  3h5 

Pease  Air  Force  Base. 

Pease  Are,  NH,  Co:  Rockingham  03803- 

Federal  Register  Notice  Date  05/24/91 

Property  Number  189040^89 

Status:  F.xcess 

Base  Closure:  Yes 

Reason:  L'tility  station 

Bldg  106,  203 

Pease  Air  Force  Base, 

Pease  Are.  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189040806.  189040808 

Status  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Sewage  pump  station 

Dldg  181,225.327 

Pease  Air  Force  Base. 

Pease  AFB.  NH,  Co:  Rockingham  03803- 

Federal  Register  Notice  Dale:  05/24/91 

Property  Numbers:  189040607.  189040809,    . 

189040814 
Status  Excess 
Base  Closure:  '^'es 
Reason  Other 
Comment   Pump  Station 
Bldg  312.  317.  321.  325,  330.  334.  339,  343,  414 
Pease  Air  Force  Base 
Pease  Are,  NH.  Co  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189040810-189040813, 

189040815-189040818.  189040821 
S'atus.  Excess 
Base  Closure  Yes 
Reason  Other  comment:  Power  station, 

Bldg.  3eO.  395.  422.  428--129 
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Pease  Air  Force  Base 
Pease  AFB.  NH.  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189040819-189040820. 

189040822-189040824 
Status:  Excess 
Base  Closure:  Yes 

Reason:  Other  comment:  Pump  station, 
Bidg.  1000, 1005, 1010  1015,  1068 
Pease  Air  Force  Base 
Pease  AFR  NH,  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  18904062^189040829 
Status:  Elxcess 
Base  Closure:  Yes 
Reason:  Other  comment:  Sewage  pump 

station. 
Bldg  35016,  35022.  35068,  35090,  35092,  35153, 

35155.  35202,  35211,  35227,  35238,  35241 

35321,  35327.  35330.  35334.  35351.  35355, 

35359,  35408,  35419,  35432 
Pease  Air  Force  Base 
Pease  AFB,  NH.  Co:  Rockingham  03803- 
Federal  Register  .Notice  Date:  05/24/91 
Property  Number  189040830-189040851 
Status  Excess 
Base  Closure:  Yes 
Reason:  Other  comment:  Power  station. 

New  Mexico 

Unsuitable  Buildings  (by  Ajjency)  .  . 

Air  Force 

Bldg.  20330 

Kirriand  Air  Force  Base 

1606  ABW/DEEVR 

Kirtland  AFB,  NM.  Co:  Bernalillo  87117-5496 

Federal  Register  Notice  Date  05/24/91 

Property  Number:  189110083 

Status:  Unutilized 

Base  Qosure:  .No 

Reason:  Secured  Area 

New  York 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg  518.  524,  626  (Pin:  RVT<Q) 
Niagara  Falls  International  Airport 
914th  Tactical  Airlift  Group 
Niagara  Falls,  .NY.  Co:  .Niaga.'-a  14304-5aX) 
Federal  Register  Notice  Date:  05/24/91 
Property  Number  189010073-189010075 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Withui  2000  ft.  of  flammable  or 
explosive  matenal,  Secured  Area 

Ohio 

Unsuitable  Buildings  (by  Agency) 
Air  Force 

Facility  30092,  30205 

Wright-Patterson  Air  Force  Base 

(See  County),  OH.  Co:  Greene  45433-5000 

Federal  Register  Notice  Date:  05/24/91 

Property  Number  189010266,  189010434 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  .Area. 

910  TAG 

Base  Sewage  Treatment  Plant 

Vienna.  OH.  Co  Trumbull  444-3-5000 

Location  West  of  the  910  TAG  Base  on  Ridge 

Road  Youngstown  Municipal  Airport 
Federal  Register  Notice  Date:  05/24/91 


Property  Number  189110081 
Status:  Elxcess 
Base  Closure;  No 

Reason:  Other  Comment:  Sewage  treatment 
plant 

Oklahoma 

Unsuitable  Buildings  (by  Agency) 

Air  Force  ■ 

Bidg.  604 

Vance  Air  Force  Base 
Enid,  OK,  Co;  Garfield  73705-5000 
Federal  Register  Notice  Date  05  24/91 
Property  Number:  189010204 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Secured  Area,  Within  2000  ft  of 
flammable  or  explosive  matenal. 

Pennsylvania 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg  329  334 

mith  Tactical  Airlift  Group  (AFHESi 
Greater  Pittsburg  LAP 
Coraopolis.  P\.  Co:  Allegheny  15108- 
Federal  Register  Notice  Date'o5/24  '91 
Property  Number:  189110088-189110089 
Status.  Unutilized 
Base  Closure:  No 
Reason:  Secured  .Area 

Puerto  Rico 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  10 

Punia  Salinas  Radar  Site 

Toa  Baia,  PR.  Co:  Toa  Baia  00-5?^- 

Federal  Register  Notice  Date  05  24  91 

Property  Number;  189010544 

Status-  Underutilized 

Base  Closure  No 

Reason;  Secured  Area 

South  Dakota 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

176  Buildings  at  Renel  Heights 

Ellsworth  Air  Force  Base 

Ellsworth  Are.  SD,  Co;  Pennington  5-7i^e- 

Location:  Across  from  mam  gate  turn  off. 

Federal  Register  Notice  Date:  05/24/91 

Property  Number:  189010443-189010521. 

189010732-189010759,  189030016-189030032. 

189040027-189040055.  189040058, 

189110011-189110032 
Status:  Unutilized 
Base  Closure  No 
Reason;  Other 
Comment:  Earth  movement/shifting,  cracked 

extenor  and  mtenor  walls  with  separations 

several  inches  wide:  earth  shift  severed 

sewer  lines. 

Texas 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  645 

Reese  Air  Force  Base 

Lubbock,  TX,  Co,  Lubbock  79489- 

Location  West  of  Lubbock 

Federal  Register  Notice  Date:  05/24/91 


Propei^y  Number  189010210 

Status  Excess 

Base  Closure  No  • 

Reason  Secured  Area 

Bldg  400 

Laughlm  Air  Force  Base 

\al  Verde  Co.  TX  Co  Val  Verde  78843-«100 

Location'  Six  m.iies  on  Highway  90  eas'  of  Del 

R.o  Texas 
Federal  Register  Notice  Date  0?  24/91 
Property  Number  189010173 
Status  Unutilized 
Base  Closure  No 
Reason  Within  2000  ft.  of  flammable  or 

explosive  matenaL  Within  airport  runway 

clear  zone 

UUh 

Unsuitable  Baildirigs  (by  Agency) 

Air  Force 

22  Buildings 
H;il  Air  Force  Base 
(See  County).  UT,  Co:  Davis  840BS- 
Federal  Register  Notice  Date:  05/24/91 
Pnipen  Numberl89010274-189010295 
Status  Unutilized 
Base  Closure:  No 
Reason;  Secured  Area 
Bldg.  788-789,  790 
Hill  Air  Force  Base 
(See  C  <ur-\     LT,  Co:  Davis  84056- 
Federal  Register  Notice  Date:  05/24/91 
Property  Nu.ti.Sp  r  189040858-189040860 
Status  Unutilized 
Base  Closure;  .No 

Reason  W  *n;n  airport  runway  clear  zone. 
Seci:'!,  c.  .A'ca 

Virginia 

Unsuitable  Land  (by  Agency) 

Air  Force 

ANGSite 

Camp  Pendleton 

Vii^ginia  Air  National  Guard 

Virginia  Beach.  VA,  Co:  (See  County)  23451- 

Fedenl  Register  Notice  Date:  05/24/91 

Property  Number;  189010589 

Status:  Unutilized 

Base  Closure  No 

Treason  Secured  Area 

Parcel  1  fBvTd  Field) 

Richmond  LAP 

5680  Beuiah  Road 

Richmorxi  VA  Co  Henrico 23150- 

Federai  Register  Notice  Date:  05/24/91 

Property  Number  189010435 

Status  Unutilized 

Base  Closure  No 

Reason  Floodway 

Parcel  3.  (Byrd  Field) 

Rich.Tiond  LAP 

.Sb80  Beuiah  Road 

Rich.mond  \  A,  Co:  Henrico  23150- 

Federal  Register  Notice  Date;  05/24/91 

Prope.rtv  Nujr.Der  189010436 

Status  L'niit.^ized 

Base  Closure  .No 

Reason  W  ithin  2000  ft.  of  flammable  or 

explosive  matenal 
Parcel  2.  (Byrd  Field) 
Richmond  LAP 
5680  Beuiah  Road 
Richmond.  VA.  Co:  Henrico  23150- 
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Federal  Re^^istttr  Notlc*  Date;  06/2t/Sl 

Property  Number  189010437 
Slalus,  Unutilized 
Base  Closure  No 

Reason:  Within  20f»  ft  of  flammable  or 
explosive  mcitenal.  Sccvred  Ares 

Waflfaingtoo 

Unsuitable  land  (by  Agency  I 

Air  Force 

Fairchild  AFB 

SE  i:umer  of  bdse 

FHirt  hild  AFB.  WA.  Co:  Spokane  99m  t- 

Federal  ReKistm  Nottce  Dale:  OS/24/91 

Prtiperty  Number  188010137 

Status;  Unutilized 

Base  Closure:  No 

Reason  Secui^d  Area 

Fairchild  AFB 

Fairchild  AFB,  WA.  Co:  Spokane  98011- 

Ixjcatmn   \W  comer  of  ba»e 

Federal  Resister  Notice  Date:  06/24/91 

Property  Number  189010138 

Status:  Unutilized 

Base  Closure  No 

Reason:  Secured  Area 

Unsuitable  Buildings  (by  AgencyJ 

BIdg  S40-643.  64J-647 

Fairchild  Ai'B 

Fairchild.  WA.  Co:  Spokan*  aaOll- 

Federal  Rejpster  Notice  Date  06/24/91 

Pn^perty  Number  189010139-18B(noi45 

Status:  UnuUlized 

Base  Closiirp  N.i 

Reason  Sftun-iJ  Area 

Bldg.  141.5.  1429.  1464-1466 
Fairchild  AFB 

Fairchild.  WA.  Co:  Spokane  99011- 
Federal  Re^ster  Notice  Date  0,5  '24,^91 
P"iperty  Number  18801U146-l«KnO15O 
Status,  L'nutihzed 
Base  Closare:  No 

Reason  Withm  2f)00  ft  of  fUmmable  or 
explosive  matenal.  Secured  Area 

Bldg.  3503-3507.  3510,  3514,  35H».  i^l 

Fairchild  AFB 
Fairchild,  WA.  Co- Spokane  99011- 
Federal  Register  Notice  Date  as/^4  <fl 
Property  Number  1890l0515l-189moi5« 
Status;  (JnuUteBd 
Base  Closure:  Nc 
Reason:  Secured  Axe« 

Wyoming 

Unsuitable  Buildings  (by  Agency/ 

Air  Force 

Bldg,  31.  34   3-   28.1   3a"i   H("i 
F  E.  Warren  Air  Force  Base 
Cheyenne  WY  Co:  Laramie  J2005- 
Federal  Ragislar  Notice  Dnte  0fi/;4  'Ml 
Property  Number  irtMcmnuH  iwirv>(r!fn 
Status:  Unutilized 
Base  closure:  No 
Reason:  Secured  area 

[FR  Doc  91-12222  Filed  5-23-91:  8:45  am] 
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DEPARTMEMT  OF  THE  IMTERIOB 
Bureau  of  Land  Ktonag«fn«nt 

IAK-96O-4230:  AA-70146,  AA-70147.  AA- 
7014«,  AA-70149,  AA-70150.  AA-70151. 
AA-70153,AA-745491 

Waiver  of  Regulations 

agency:  Bureau  of  Land  Management 

Intenor, 

ACTKHC  ^4otice;  order  of  waiver. 

SUMMARY:  This  order  waives  the 
application  filing  date  and  the  nunimum 
2-miie  linear  exterior  boundary 
requirement  for  seiections  made 
pursuant  to  subsection  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  in 
order  for  the  Calista  Corporation  to  file 
selections  under  serial  numbei^  AA- 
7C  46,  AA-70147.  AA-701 18,  AA-70149, 
AA-70150.  AA-70151.  AA-701 53,  and 
AA-74549  within  the  Calista  regional 
boundaries. 

EFFECmrE  date:  May  24. 1991 
FOR  FURTHER  INFORMATION  CONTACT. 

Ann  lohnson.  BLM  Alaska  State  OfEce. 
222  W,  7th  Avenue,  No.  13,  Anchorage, 
Alaska  99513-5:'99.  907-271^571  . 
SUPPLEMENTARY  INFORMATION:  On 

Feburai^  6,  1991,  as  amended,  the 
Calista  Corporation,  an  Alaska  Natrve 
regional  corporation,  requested  the 
Secretary  of  the  Interior  to  waive  the 
regulations  in  43  CFR  2853, 4(c)  to  reopen 
its  land  selection  period  and  43  CFR 
2653, 9(c)  to  suspend  the  requirement  of 
the  minimum  2-mile  linear  boundary  for 
lands  in  applications  AA-70146,  AA- 
70147,  AA-701 48,  AA-70149,  AA-70150, 
AA-70151,  AA-70153,  and  AA-74549. 
This  will  allow  the  corporation  to 
proceed  with  planned  development 
activities  that  will  provide  the 
corporation  an  opportunity  to  fulfill  its 
obligations  to  nuike  a  profit  for  its 
stockholders  and  to  fulfill  its  entitlement 
goals 

This  order  waives  the  application  date 
and  minimum  2-mile  linear  exterior 
boundary  requirements  for  selections 
pursuant  to  subsection  14(h)t8)  of  the 
Alaska  Native  Cl.iims  Settlement  Act  of 
December  18. 1971.  43  U  SC.  1801  (1988). 
contained  in  43  CFR  2653.4(c)  and  43 
CFR  2653.9(c). 

Waiver  of  Regulations 

The  Calista  Corporation,  an  Alaska 
Native  regional  corporation,  has 
requested  a  waiver  of  subsection 
14(h)(8)  of  the  A!,iska  Native  Claims 
Settlement  Act  selection  period  and 
minimum  2-mile  linear  exterior 
boundary  requiretnent  regulations  in  43 
CFTl  2653  4((  1  and  2653.9(c).  It  has  been 
concluded  that  the  reqtiest  meets  the 


criteria  for  waiver  as  provided  tn  43  CFR 
2650.0-8. 

It  is  hereby  ordered,  a«  authorized  by 
43  CFR  2653.0-8.  that  for  a  penod  of  90 
days  from  the  date  of  this  publication. 
these  regulations  be  waived  for 
selections  filed  with  the  Department  by 
Calista  Corporation,  under  subsection 
14(h)(8)  of  the  Alaska  Native  Ckthns 
Settlement  Act  and  described  in 
applications  AA-7mW,  AA-7m47,  AA- 
701 48.  AA-7m49.  AA-7m50.  AA-70151, 
AA-70153,  and  AA-74549. 

David  C  CTNesL 

Assistant  Secretary.  Land  and  Materials 

Management. 

[FR  Doc  91-12386  Filed  5-23-81;  8i45  am) 

BIUJNO  COOC  4310-JA-M 


IUT-062-4333-121 

San  Juan  and  San  Rafael  Resource 
Areas,  UMc  Intent  to  Conduct  Further 

Planning 

agency:  Burean  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  intent  to  do  further 
planning  within  the  San  )uan  and  San 
Rafael  Resource  Areas,  Utah,  for 
consideration  of  potential  additions  to 
the  National  Wild  and  Scenic  Rivers 
System,  and  call  for  public  nomination 
of  eligible  river  segments. 

summary:  As  part  of  BLM's  resource 
planning  process  and  in  accordance 
with  the  Wild  and  Scenic  Rivers  Act  of 
October  2, 1968  (Pub.  L  90-542),  as 
amended,  and  with  Department  of 
Interior  and  Burean  guidance,  the  Moab 
District  will  review  and  determine  fte 
eligibility  of  river  segments  on  Public 
Lands  in  southeastern  Utah  within  the 
geographic  areas  administered  by  the 
San  Juan  and  San  Rafael  Resource 
Areas  Offices  for  possible  addition  to 
the  National  Wild  and  Sceiic  Rivers 
System.  The  District  will  also  determine 
the  potential  classification  (wild,  scenic, 
or  recreational)  of  each  eligible  river 
segment  and  will  determine  protective 
management  actions,  where  needed,  to 
maintain  the  eligibility  and  potential 
classification  of  eligible  rivers  and  their 
immediate  environs  (within  Vt-miJe  of 
each  bank  of  the  river). 

The  District  requests  public 
nominations  at  this  time  of  river 
segments  that  could  be  considered 
eligible  and  reasons  why.  Although  all 
streams  withm  the  identified  areas  will 
be  evaluated,  the  District  is  reqaesling 
nominations  to  assure  that  all  ebgibie 
segments  are  so  identified. 
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supplementary  information:  To  be 

considered  eligible  for  addition  to  the 
National  Wild  and  Scenic  Rivers 
System,  each  river  segment  must  be  in  a 
free-flowing  condition  and  contain  at 
least  one  outstandingly  remarkable 
scenic,  recreational,  geologic,  fish  and 
wildlife,  historic,  cultural,  or  other 
similar  value.  The  District  will  develop 
criteria  for  making  these  detenninations 
which  will  be  available  to  the  public  for 
review  upon  request. 

Nominations  should  include  the 
nominating  person's  name  and  address, 
the  name  of  the  segment,  the  upstream 
and  downstream  boundaries  of  the 
segment,  any  available  information 
about  dams,  diversions,  or  other 
management  activities  that  would 
impact  the  free-flowing  nature  of  the 
segment,  and  a  summary  of  trhe 
characteristics  that  could  be  considered 
to  be  outstandingly  remarkable. 

All  nominations  must  be  received  by 
the  Moab  District  Manager,  P.O.  Box 
970.  Moab.  Utah.  84532,  within  60  days 
of  the  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  von  Koch.  Outdoor  Recreation 
Planner  at  the  above  address  or  at  (801) 
259-6111, 

Dated:  May  17, 1991. 
fames  M.  Parker, 

State  Director. 

(FR  Doc.  91-12351  Filed  5-23-91;  8:45  am) 

BIUJNO  CODE  43ia-0O-M 


IOR-130-<)1-4212-13;  GP1-227] 

Realty  Action;  Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 


SUMMARY:  The  following  described 
lands  in  Benton  and  Yakima  Counties 
have  been  determined  to  be  suitable  for 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716): 


Acres 

Yakima  County- 

T12N.R16E.WM 

Section  8  NE'«4NEV. 

40  00 

T12N,  R17E,  WM 

Secbon  7  SEV,SWV4.. 

40  00 

T13N,  R17E.  WM 

Socooo  ia  SEV,NEV«,  E^E^^SEVi 

SW-.NE^ 

42,50 

Section  10  SWWSWV4 

40,00 

Section  24  NWNEVi 

80,00 

TUN.  RISE,  WM 

Section  10  Si^SEV. 

80,00 

T13N.  R19E.  WM 

Section  4  SW',NWV4 1 

40,00 

Benton  County 
T11N.  R24E.  WM 

Section  4  Lots  i  -< 
T12N,  R24E.  WM 

Section  22  SWV«.. 


SV4NV4,  SVk 


Total 


Acres 


641.92 
160  00 


1164  42 


In  exchange  for  these  lands,  the 
Federal  GoveiTiment  will  acquire  the 
following  described  private  lands  in 
Kittitas  County: 


Sec  15:  N'-iNH,  S'^NEV4 

Sec  23  E'-iNW-, 

Sec  28  E'l,  EXCEPT: 
1,  Right*-ot-way  of  State  Route  and 
Burlington  Nofttiem  Railway  Com- 
pany, 

2  T^at  pofton  ot  the  NW^NEV4  of 
said  sectKXi  lying  West  of  State 
Route  No  821,  conveyeO  to  the 
State  of  Washington  by  oeed  re- 
corded in  Booti  98  o!  DeeOS, 
page  504, 

3  That  portion  of  the  SE"-*  of  said 
section  lying  West  o(  State  route 
821    and    East    of    trie    Yakima 

-    River,    conveyed    to    Rotsert    0 

Riste  et  ai    t)y  Oeed  recorded  m 

Book  32  of  Deeds,  page  749 

Sec    33    That   portion   of   tfie   NW 

¥»h»=h  lies  North  arxJ  East  of  State 

Route  No   821    and  that  portion  of 

tfie  SE^   whicti   lies   East  of  tJie 

East   bank   of   the   Yakima   River, 

EXCEPT 

1,  A  stnp  of  land  across  said  sec- 
tion, 60  feet  in  «ndth,  conveyed  to 
the  Stale  of  Washington,  t>y  deed 
recorded  m  Book  38  of  Deeds, 
page  i4i 

2.  A  stnp  of  land  across  said  sec- 
tion, 130  feet  in  wndlh  conveyed 
tc  the  State  of  Washington  by 
deed  recorded  in  Book  38  of 
Deeds  page  223 

3  A  stnp  of  land  lOO  feet  ir  width 
conveyed  to  ttie  State  of  Wash- 
ington, by  deed  recorded  m  Book 
49  Of  Deeds,  page  541 

4  Rights-of-way  of  Burlington 
Northern  Railway  Company 

Sec  35  W-^E",.  WW   EWSE''4 
Sec     36      WWWWNEWSWV,,     WV4 
SW'-v  SEV4SWV4 


Acres 


240.00 
80  00 


305,12 


Total _ -.      1 521  34 


206  22 
560,00 

130,00 


The  purpose  of  this  exchange  is  to 
acquire  the  subject  private  lands,  which 
are  within  and  adjacent  to  Yakima  River 
Canyon,  by  trading  up  to  nine  tracts  of 
scattered  and  mostly  isolated  public 
lands,  the  private  lands  have  significar.t 
wildlife,  recreation  and  rare  plant 
values.  The  acquisition  of  these  lands 
will  also  consolidate  the  existing  public 
ownership  pattern  within  Yakima  River 
Canyon  and  significantly  improve 
access.  Most  all  of  the  public  lands  to  he 
traded  have  no  public  access  and 
provide  little  public  benefit.  This 
exchange  is  consistent  with  BLM 


planning,  including  BLM's  Yakima  River 
Canyon  Recreation  Management  Plan 
DATES:  On  or  before  July  B,  1991, 
interested  parties  may  submit  comments 
to  the  Distnct  Manager.  Bureau  of  Land 
Management,  Spokane  District  Office  E. 
4217  Mam.  Spokane.  Washington  99202 
Objections  will  be  reviewed  by  the  State 
Di.'-ector,  who  may  sustain,  \acate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Intenor, 
SUPPLEMENTAL  INFORMATION:  The 
publication  of  this  notice  m  the  Federal 
Register  segregates  the  Federal  Idr.dF 
described  above  from  appropnation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
under  the  above  cited  statute,  for  2 
years  or  until  title  transfer  is  completed 
or  the  segregation  is  terminated  by 
publication  in  the  Federal  Register, 
whichever  occurs  first. 

This  exchange  wili  be  made  subject  lo 
e  reser\ation  to  the  United  States  of  all 
minerals,  plus  the  right  to  construct 
ditches  and  canals.  The  patent  for  the 
public  land  wili  also  be  subtecf  to  all 
valid  existing  rights  of  record  {e.g., 
rights-of-way  oii  and  gas  leases,  etc). 
The  conveyance  of  the  pn\  ate  land  will 
be  made  subiect  tc  an  existing 
reservation  of  minerals,  and  various 
existing  easements  for  access  and 
utilities.  Lastly,  the  exchange  will  be 
subject  to  value  equalization  through 
acreage  adiustments  Detailed 
information  concerning  t.hese  ■  • 

reservations  as  well  as  specific 
conditions  of  the  exchange  are  available 
for  review  at  the  above  address. 

Dated:  May  15, 1991 
Ann  B,  Aldrich. 
Acting  Distnct  Monomer 
(FR  Doc,  91-12328  Filed  5-23-81;  8:45  ain| 

MUJMG  CX>DE  4310-3»-M 


(G-010-411 1-08/01-0115] 

Availability  of  the  Draft  Albuquerque 
District  Resource  Management  Plan 
Amendment  and  Environmental  Impact 
Statement  Oil  and  Gas  Leasing  and 
Development 

AGENCY:  Bureau  of  Land  Management. 

Intenor, 
ACTION:  Notice, 

SUMMARY:  In  accordance  with  section 

102  of  the  .National  Environmental 
Policy  Act  of  1969  a  draft  Resource 
Management  Plan  Amendment  and 
Envi.'-onmental  Impact  Statement 
(R.MPA/EIS)  has  been  prepared  for  the 
Albuquerque  District.  This  RMPA/EIS 
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updates  management  constrtilnU  on  and 
analyre*  the  environmental  impact  of  oil 
and  gas  leasing  and  development.  It 
amenda  the  previou*  RMPt  prepared  for 
the  Farmington.  Rio  Puerco,  and  Tao« 
Resource  Areas.  The  total  area 
administered  by  BLM  Albuquerque 
District  is  4.296,500  surface  acres  and 
5,607,500  acres  of  oil  and  gas  mineral 
(subsurface)  estate.  The  District  covers 
the  following  Northern  New  Mexico 
counties  Bernalillo.  Cibola.  Colfax, 
Harding.  Los  Alamos,  McKinley.  Mora, 
Rio  Amba.  Sandoval,  San  fuan.  San 
Mig\H!l,  SnntB  F>  Taos.  Torrance,  Union. 
and  Va!r'n<-i-i 

The  arupndTipnt  is  needed  to  comply 
with  the  r-'^uirempnt  for  identifying 
where  needed,  "*   *   *  fluid  mmeral 
determinations  *   '   *  in  every  RMP 
regardless  of  whether  or  not  fluid 
minerals  is  associated  with  a  planning 
issue  or  management  con^iern."  The 
current  management  con'^traints  or 
restrictions  to  oil  and  gas  leasing  and 
development  in  Specicil  Management 
.'\reas  iSM.\.s)  are  updated  and  modiricd 
(if  necessary)  m  this  document. 
Additionally,  areas  are  identified  wliere 
(1)  stipuialions  may  be  applied  to  new 
oil  and  gas  leases,  or  (2)  conditions  of 
approval  (CO As)  may  be  attached  to 
applications  for  permits  to  drill  (APDs) 
on  existing  leases. 

The  primary  purpose  of  the  RiS  is  to 
analyze  and  document  the  diret:t, 
indirect  and  cumulative  impacts  of 
reasonably  foreseeable  future  actions 
resulting  from  Federally  authonzed  fluid 
minerals  activities. 

Copies  will  be  available  for  reference 
at  the  following  libraries  and  a  copy  can 
be  obtained  at  the  BLM  offices  hsied 
below.  College  of  Santa  Fe  Library 
Center.  Farmington  Public  Library, 
Gallup  Public  Library, 

BLM  Farmington  Resource  Area 
Office,  1235  La  Plata  Highway, 
Farmington.  New  Mexico;  Rio  Puerco 
Resource  .Area  Office,  43.5  Montanii  NE., 
Albuquerque,  New  Mexico;  Taos 
Resource  Area  OfTice,  224  Crur  Aha 
Road,  Taos,  New  Mexico;  Alboqiierqiie 
Distnct  OfTice.  435  Montana  NF. . 
Albuqii^'rque.  New  Mex^o,  and  New 
Mexico  Slate  Office.  Joseph  M.  Montoya 
Federal  Building,  South  Federal  Place. 
Santa  Fe.  New  Mexico. 

DATES:  Written  comments  cui  the  draft 
RMPA/FIS  must  be  submitted  or 
post.Tiarkpd  nn  later  than  September  7, 
1991   Oral  and 'or  wr.tten  romnients 
may  also  be  prpsented  at  three  public 
hearings  to  be  advertised  in  local  news 
media,  but  tentatively  scheduled  as 
follows: 


Data 

Tirrw 

aty 

Location 

Aufl.  «.  1991 

7  p.m... 

Albuqu«rqu« 

Onkm. 
43S 

Mon- 
tane 
NE. 

Aug  7.  1991 

7  p.m... 

Tao«.._ 

Taos 

Cotjnty 
Com- 

rrusston 

Cham- 

bars. 

Au9.«.  1991  .„... 

1  p.m... 

FarmingHon 

BLM 

Office, 
La 

Plata 
M«gfv 

ACTKHC  Notice. 


ADDRESSES:  Written  comments  on  the 
document  should  be  addressed  to: 
Robert  T.  Dale,  District  Manager.  Bureau 
of  Land  Management.  435  Montane  NE.. 
Albuquerque,  New  Mexico  87107;  phone 
(.5051  761-8700. 

SUPPLEMENT AKV  rNFORMATIO»r  The  draft 
RMPA/EIS  analj-zes  three  alfemabves 
to  consider  the  following  issues  and 
establish  the  fluid  minerals 
determinations  required  in  every  RMP 
prepared  by  BLM, 

1.  Determine  if  additional  federal 
mineral  estate  should  be  considered  for 
o:l  and  gas  leasing. 

2.  Based  on  reasonable  foreseeable 
development  (RFT)j  scenarios,  determine 
the  effects  of  developing  oil  and  gas 
leases  in  designated  Special 
Management  Areas  (S.MAs)  and  other 
areas  of  concern. 

3.  Determine  the  impact  of 
management  constraints  (lease 
stipulations,  conditions  of  approval,  and 
no  leasing)  on  oil  and  gas  development. 

4.  Identify  the  cumulative  impacts  of 
oil  and  ga?  development. 

Public  participation  has  occurred 
throughout  the  RMP  process.  A  Notice  of 
Intent  was  filed  in  the  Federal  Register 
in  September  20,  1989.  Since  that  time 
scoping  meetings  have  been  held  and 
letters  have  been  sent  to  encourage 
public  input.  Any  comments  presc.itcd 
throughout  the  process  have  been 
considered. 

Dated:  May  10,  1091. 
Sleva  Henke. 

Arimi^  Associate,  Distnct  Manoyer 
(FR  Doc.  91-12329  Filed  5-23-91;  8:45  arr.j 
BILUMa  coot  U1«-#B-M 


[ID-«43-«1-4214-tO:  KH-S411 

Termination  of  Propoeed  Withdrawal 
and  Reservation  of  Lands;  Idaho 

AOENCY:  Bureau  of  Land  Management, 
Interior. 


summary:  Due  to  the  multiplicity  of 
errors  in  the  Notice  of  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Lands  published  as  Federal  Register 
Document  No.  56-69  on  page  14533  in 
the  issue  of  April  10, 1991,  this  notice  is 
being  republished  for  clarification.  The 
lands  were  relieved  of  their  segregative 
effect  at  9  a.m.  on  May  9,  1991,  in  the 
original  publication  notice. 

EFFECnVt  DATE  May  9,  1991. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Larry  Lievsay,  DLM.  Idaho  State  Office, 
3380  Americana  Terrace.  Boise,  Idaho 
83706,  (208)  384-3186. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

T  11  S..  R  16  E., 

Soc.  19,  NViNE'4; 

Sec.  22,  SEViSEVii,  NKV;SW%.  N^WViSCA. 
NViSWV4SEV«  and  SEV«SWV^SEy»; 

Sec.30.  SEV«SEV4; 

Sec,  31,NE'ANE''t; 

Sec.  34,  EV^NE'*;,  SW',\W V4SEV4. 

WV^WHSEV«^^WV,SEV^  and  SEViSE'4; 

Sec,  35.  EWNWV4.  F'^E'4W'4NWV4. 
SMiN'/iNWViSWV4SWV4.  SWl^fWV♦S 
WV4SWV«,  SVVV.SW''4SWV4.  SiASViS 
WNE'.4S\VW,  EWSEV4SW'4,  EV^E'/iN 
W'/4SE'-4  andSWV4SE^4. 

Ti9^     R    IftF 

Sec.  1,  N\V  V4NWV4SW V4NWW1,  SViNWSiS 
W  V4NW  V4.  SW  WSW  ".^N W  V4, 
NWV4SEV4SWV«NWV4.  SVsSEWS 
WV4NWV4,  S'-!NWV4NEV4SWV4, 
SWWN'EV4SW''4,  WWSEWNE^SWVd, 
SE'-4SEV4NEWSWV4,  NW'<.SWV4, 
S''sSWV4WV4SW%SEV4,  ^ViSWViSEVi 
andS^NEV4SWV4SE'.4, 

Sec.  2.  WMiSWV4NEV4,  W'rt.SEV4S 
WV4NE''4.  SW''4NEV«SWV«NEV;. 
SE>ASEV4SWV4NEV4,  SMiNVVVi, 
NViSWV4,  S' AEWSEW,  SWV4NW'AN 
E'.4SE''4,  U  WSEV4  and  SEy4SEV4; 

Sec.  3.  S^NEW,  S'.2S\VV4,  S'-iS'^N 
WV4SWW,  N'  ATV,SE'.4.  SWV4NE'/4S 
EV,.  W^SE'aSEV,  end  EMiEi^S 
EWNWV,, 

Sec.  4,  SF.'<^: 

Sec,  la  N'/iNEV4,  NViNViSV^NJEV-i, 
N'»iNV»NEV4N'Wy4  and  NWNEViN 
W'-4N'W''4; 

Sec.  11,  SWV,NT.'4,  W'V,SEV4NE'/4, 
NV»NVjNW''4,  SEWNEV,NWV,, 
E  H  SE  V,  N W  ''4 ,  E  "^  NE  V4  S W  V4 , 
NVjSWV4SE'4,  NWV,SEV4,  EV1SVVV4S 
WWSE^,  SE'',,SF.'4  and  SEV4SWV4SEy4; 

Sec,  13,  NWV.NWW,  EW3W>i<.NWV4, 
E'^NWV,SW»'4NWy4,  NEy4NEy4N 
W''4SWy4  and  N'^^N ViS£y4SWV4; 

Sec,14,  NMiNEy4; 

Sec,  24,  NWV4NWyi. 
T.  11  5..  R.  17E„ 

Sec  19.  NWN'/».\EV*SEVi, 

Sec  20,  NEV^SWV*,  NEV4^fWV4SW%, 

NEy4SEv,Nwy4SW'-'4,  N^^fwy4N 
WV4SWV4,  NEy4SEy4Swy4.  E'/»SEy4S 

Ey4SW'.4.  WWSEV*.  EV»SEV<.SEy4  and 
NWWSEV^SEVi; 
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Sec  24,  EV%SEV^ 

Sec  2S.  WViEVfa.  SE%SEV^ 

Sec  30.  k>l  1; 

Sec  31.  loU  2. 3  and  4: 

Sec  34,  W>^E%NWV4.  SMiS^%SEV4SEVlN 

WV4,  Nwy4Nwy4,  ev^sw^nwv^, 

EMiWMSW^^NW^  NWNEV^WVt. 
W'^WytSWViNEV4SWVi.  E\4SE%N 

wy4Swy4.  NEy4NwyiSwvi,  NViSw^iS 

WH,  N%SW%SW%SW%  and 

wyiNwy4Nwy4SEVi; 

Sec  35.  SEViNEVk.  NTWyiNE-A,  EV%NWVi. 

S>4SWSViNEV4SWy4  and  E>^SEy4, 
T,  12  S.,  R.  17  £„  I 

Seel; 

SecZEViSEy4; 
Sec  S.  lot  3.  N  WSW  Vi,  SW  V4SW  V4  and 

SEV4NWV4: 
Sec  4,  SViNWWi  mad  NTW^SWV*; 
Sec  6.  loU  5.  6  and  7  and  WViSEiAEWVi; 
Sec.  7.  lota  1,  2,  3,  and  4.  EViSWVi.  SEV4. 

W^NEy»NWy4;  i 

Sec  a.  EWEVbSEV<>NEy«: 
Sec  9,  E^NEViNWyi,  SEy4SWV4N 

EV4NWyi  and  SWy4SWV4; 
Sec  m  WMWViSe^NEK^  SWMNEV^ 

8V%NW^^.  SWVi,  N>hNyt%SE%. 

SW^NWWtSE^  WHWMSE^^NWt^S 

EV4MidWVkSWWSEyi: 
Sec  11.  EV%  and  SEWSW  V4; 
Sec  IZ  WViNWViNEVd.  NWV*.  WWNEy«S 

Wy4  and  WV4SWV4. 
Sec.l4.SWWiNWV!i; 
Sec  15.  WHNWViNEy*  and  NMiNWVi. 
T.  n  8..  R.  18  E.. 

Sec.  19.  lots  2.  S,  and  4  and  E^SW%; 
Sec  3«.  lot  1.  I^ViNWyi  and  SEVtSWW; 
Sec  S3.  SEMkSEM; 
Sec34.SViSWV^. 
T  \2  S    R  lA  E_ 
Sec  4.  loU  1  and  4  and  SWVitNWVi: 
Sec  5.  SEHNEV*.  SEVtSWVi,  NEV»^V4 

sad  SH^Vd: 
Sec8.EV%SWy.  andSEy.. 
T.  U  &.  R.  Ifi  E^ 
Sec  fi,  lot  6. 

The  areas  described  aggregale 
approximately  6803,00  acres  in  Twin  Falls 
and  Cassia  Counties. 

Dated  i^y  17  1991. 
Williani  E.  iMland. 
Chief,  Realty  Operations  SocUon. 
[FR  Doc  91-12330  Filed  »-43-«;  M6  am] 
■III— I  coot  «ai»4s-e 


INM-S40-4214-10:  NMNM  SS2341 

Proposed  Meeting  end  Re(|uest  For 
ContineiitB.  New  Mejdco 

AOCNCv:  Bureau  of  Land  Management 

(BLM).  Interior. 

action:  Notice  of  proposed  meeting  and 

request  for  comments. 

summary:  On  January  26. 1991.  PubKc 
Land  Order  (PLO)  6826  was  pubhshed  in 
the  Federal  Register.  (56  FR  3038-3039). 
PLO  6828  was  a  modification  of  PLO 
6403  alkrwing  for  the  transportation. 
storage,  or  burial  of  radioactive 
materials  at  tlie  Waste  Isolation  Pilot 
Plant  sit«  for  the  Test  Fbase.  Hub  PLO 


stated  that  no  waste  would  be 
transported  or  emplaced  until  each  time 
as  the  Department  of  Energy  (DOE)  had 
provided  copies  of  required  permits  and 
the  BLM  issued  a  Notice  to  Proceed. 
Upon  notification  to  both  Houses  of 
Congress,  the  House  Committee  on 
Interior  and  Insular  Affairs  passed 
Resolution  No.  4  stating  that  in  order  to 
provide  for  a  reasonable  opportunity  for 
Congress  to  take  actioD.  tb«  Vice 
Chairman  of  the  Committee  was 
directed  to  notify  the  Secretary  of  the 
Interior  (SOf)  that  an  emergency 
situation  existed  and  that  the 
extraordinary  measures  of  an 
emergency  withdrawal  of  the  public 
lands  covered  by  PLO  8826  from  any 
location  or  emplacement  of  any 
radioactive  materials  was  necessary  to 
protect  natural  resources  values. 
Fallowing  this  Resolution,  the 
Department  of  the  Interior  published  a 
proposed  modification  stating  that 
transportation  or  emplacement  of  waste 
would  be  prohibited,  for  test  purposes 
until  June  30, 1991.  This  proposed 
modification  also  required  a  public 
meeting  to  receive  comments  on  the 
proposal. 

DATES:  Requests  to  speak  at  the  public 
meeting  must  be  received  by  June  25, 
1991.  Written  comments  must  be 
received  by  July  1. 1991. 
ADDRESSES:  Comments  and  requests  to 
speak  at  the  public  meeting  should  be 
sent  to  the  New  Mexico  State  Director. 
BLM.  P.O.  Box  1449.  Santa  Fe,  New 
Mexico  87504-1449 
FOR  FURTHER  MFOMMT10N  CONTACT 
Clarence  F.  Houghland,  ELM,  New 
Mexico  State  Office.  505-088-6071, 
SUPeiXMENTARV  INFORMATION:  The 
pubUc  meeting  required  by  the  proposed 
modification  will  be  held  on  June  28, 
1991,  at  the  Elks  Lodge,  1558  Elk  Drive. 
Carlsbad.  New  Mexico.  The  meeting  will 
be  conducted  as  a  hearing  with  an 
Administrative  Law  Judge  presiding  and 
a  recorder.  The  meeting  wfll  being  at  10 
a  jn.  and  will  ccmtinue  imtil  all 
registered  speakers  have  spoken.  For  the 
convenience  of  thoae  who  cannot  attend 
the  daytime  session,  an  evening  session 
will  begin  at  7  p  jn.  Tlw  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
verbal  comments  on  when  the  DOE 
should  proceed  with  the  Test  Ptiase. 
Comments  should  be  limited  solely  to 
this  issue.  The  SOI  in  consultation  with 
the  DOE  will  consider  all  comments 
received  per  this  Notice  before  maidng  a 
decision  00  the  date  for  proceeding  with 
the  Test  Phase. 

To  ensure  that  all  interested  parties 
are  afforded  an  opportunity  to  speak  at 
the  public  meeting,  they  must  submit 
their  na'"",  and  if  applicable.  v«^o  they 


represent,  to  the  above  address  by  June 
25. 1991.  Speakers  should  specify  their 
preference  of  the  daytime  or  evening 
session,  ^jeakers  at  the  public  meeting 
will  be  heard  m  the  order  in  which  they 
are  received  at  tbe  New  Mexico  State 
Office  During  the  meeting,  each  speaker 
will  be  limited  to  5  mmutes  to  make 
comments  or  to  summarize  their 
comments. 

Additional  written  comments  should 
then  be  given  to  the  recorder  for 
inclusion  in  the  record.  Those  unatiie  to 
attend  the  public  meeting  may  also 
submit  vrritten  comments  by  July  1,  1991 
Both  wntten  and  oral  comments  *in!! 
receive  equal  consideratioa. 

Dated  May  1",  1991, 
Mont*  G.  Jordan. 
Assocjote  Stfli*  Director. 
[FR  Doc  ei-U3S0  Fiied  5-23-81.  fc4&  am] 

•ILUNOCOOC  «*W-r»-M 


[UT-942-4214-11;  UTU  9850,  et  aL] 

Proposed  Continuation  d 
Withdrawals;  Utah 

agency:  Bureau  of  Land  Management 

ACTION:  Notice. 

SUMMARY  The  US,  Forest  Service, 
Department  of  Agriculture  proposes 
that  the  withdrawals  of  approximately 
3,840.68  acres  of  National  Forest  System 
land  fN  J.S  )  and  public  land  be 
continued  for  an  additional  20  to  100 
years. 

ADDRESSES:  Comments  should  be  sent 
to  the  Utah  State  Dtrector,  BLM.  P  0. 
Box  45155.  Salt  Lake  City,  Utah.  &4145- 
0155. 

EFFECTIVE  DATE:  Comments  should  be 
received  on  or  before  August  22, 1991 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Crocker,  BLM.  Uuh  State 
Office,  801-639-4118. 

SUPPLEMENTARY  mFORMATXM:  The  U.S. 
Forest  Service  proposes  that  the 
withdrawals  of  N  J.S.  land  and  public 
land,  as  identified  below,  be  continued 
fcr  the  period  of  time  listed  for  each 
withdrawal  pursuant  to  section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Slat  2751. 
43  U.S  C.  1714.  The  land  is  described  as 
follows; 

Salt  Lake  Meridian 

i'jnta  SatianaJ  Forett 
{VTV  9850-PLO  4928) 

Spanish  Moa*  Cave 

T  •  S.  R  3  E- 

Sec,  28,  NW y.NW SkSE'U. 


23934 


Federal  Register  /  Vol.  56.  No.  101  /  Friday,  May  24.  1991  /  Notices 


ll  IS  proposed  that  this  withdrawal  of 
10  acres  be  continued  for  30  years  The 
land  would  remain  closed  to 
appropriation  under  the  mining  laws. 
but  has  been  and  would  remain  open  to 
the  operation  of  the  public  land  laws 
and  to  mineral  leasing. 

Ashley  .Wjtiotui!  Fon-st 

(UTU  014««13  and  LTU  0148813A— PIX)  4774J 

Lod^epole  Campground 

r  t  \  ,  R  22  E.. 
St-c.  17  EWSE'.«SWV4SW'-,,  WV4SWy« 
SE''«SW'-4 

Sec  21).  E'iiNE'-«NWV,NW'/,.  W"^^fW% 

NE''..\W'.4 

It  is  proposed  that  this  withdrawal  of 
20  acres  be  continued  for  20  years  and 
the  description  be  corrected  to  more 
accurately  describe  the  area  occupied 
by  the  campground  The  land  would 
remain  closed  to  appropriation  under 
the  mining  laws,  but  has  been  and 
would  remain  open  to  the  operation  of 
the  public  land  laws  and  to  mineral 
leasing. 

Wasatch  National  Forest 

(UTU  42871— E.O.  1400) 

Hole-ln-The-Rock  Administrative  Site 

T.  3  N..  R.  la  E., 
Sec31.  NV^NEV*. 

It  is  proposed  that  this  withdrawal  of 
80  acres  be  continued  for  30  years.  The 
land  would  n-main  closed  t(j  operation 
of  the  public  laws  and  open  to  the 
mining  laws  for  location  of 
nonmetalliferous  minerals.  All  the  land 
has  been  and  would  continue  to  be  open 
to  metalliferous  mining  ar.d  mineral 
leasing. 

Manti-LaSal  National  Forest 

(UTU  42867— Secretarial  Order  dated 
Novemb>er  7.  1908  as  anu-nded  by  Secretarial 
Order  dated  Ausus)  4.  1930) 

Mammoth  Adminstrative  Site 

T  13  S  .  R  5  E.. 

Sec.  13.  EVkNEV«NEV«. 
T.  13  S  .  R  8  E.. 

St:c.   IH.  tu)f  1 

It  is  proposed  that  this  withdrawal  of 
.'>♦)  IB  acres  be  continued  for  20  years 
The  land  would  remain  closed  to 
operation  of  the  public  land  laws, 
including  the  mining  laws,  but  would  be 
open  to  mineral  leasing 

(U1\)  42H51— Secrelarittl  Ordt-r  dcUil 
November  22. 1907) 

Seely  Creek  Administrative  Site   . 

r  17  S..  R.  4  E.. 
Sec  25.  NMISWV4NWV«^fWV,. 

It  is  proposed  that  this  withdrawal  of 
5  acres  be  continued  for  30  years.  The 
land  would  remain  closed  to  the  public 
land  laws,  including  the  mining  laws. 


but  has  been  and  would  remain  open  to 

mineral  leasing 

(UTU  028260  and  UTU  018146— PLOs  1715 

and  zsma] 

Hammond  Cdn>on  Archaeological  and 
Scenic  area 

T  .35  S..  R-  19  E.,  lunsurveyed) 

Sec  25,  WWNE'4.  SEV4NE''«  E'-2W'.4SE''«: 

S«>c,  38.  NW.N'EW,  VE'-iN'WW 
T.  35  S  .  R,  20  E.. 

Sec  20,  SEWNEV«.  SWV4.  NEV«SEV«,  S-^ 
SEV«. 

Sec.  21.  NW  V»SW'^4.  SV^SWV*: 

Sec,  27,  W/t; 

Sec.  2B.  N^.  N^SV».  SMiSEV«: 

Sec,  29,  NHi.  NSSW; 

Sec.  30.  lots  1,  2.  3.  SHN'EW.  EV%>fW%. 
NE'^SW^,  NWSEV*: 

Sec,  33.  N'^'jN'E'4. 

It  IS  proposed  that  this  withdrawal  of 
3.639.52  acres  be  continued  for  100 
years.  The  land  has  been  and  would 
remain  closed  to  operation  of  the  public 
land  laws,  including  the  mining  laws, 
but  has  been  and  would  remain  open  to 
the  mineral  leasing  laws. 

Uintah  Special  Meridian 

Ashley  Sdtuuial  Forvst 

(UTU  069197A— PLO  3480) 

South  Fork  Recreation  Area  (onginal  name) 

Rock  Creek  Administrative  Site  (proposed 
name) 

T.  2  N..  R.  7  W., 

Sec.  20,  NE'^'4SE'''4SE''4 

Rock  Creek  Recretition  Area  (proposed 
name) 

T  2N,R.  7  W. 

Sec.  21.  S''iNE''4\'WV4SWV«,  SE'-'4NWV4 
SW-*.  N^NE'^iSW^SW', 

It  IS  proposed  that  this  withdrawal  of 
30  acres  be  continued  for  25  years  and 
to  divide  the  original  area.  South  Fork 
Recreation  Area,  into  two  separate  sites. 
Rock  Creek  Administrative  Site  and 
Rock  Creek  Recreation  Site.  The  land 
would  remain  closed  to  operation  of  the 
mining  laws,  but  has  been  and  would 
remain  open  to  operation  of  the  public 
land  laws  and  to  mineral  leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  views  in  connection  with 
the  proposed  actions  may  present  their 
views  in  writing  to  the  undersigned 
officer  at  the  address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
sue  h  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
reptjrt  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long  The  final  determination  on 


the  continuation  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 

The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 
Ted  Stephenson. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  91-12352  Filed  5-23-91;  8:45  am) 
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Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  Sagittaria  Secundlfolla  (Kral'i 
Water-Ptantain)  for  Review  and 
Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Krai's  water-plantain. 
The  only  known  population  is  on  state 
and  private  lands  in  the  Little  River 
system  in  northeast  Alabama  (DeKalb. 
Cherokee  Counties)  and  northwest 
Georgia  (Chattooga  County).  The 
Service  solicits  review  and  comment 
from  the  public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
23.  1991  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Fish  and  Wildlife 
Reference  Service.  5430  Crosvenor  Lane, 
suite  110,  Bethesda,  Maryland  20814.  or 
calling  301/492-6403  or  1/800/582-3421. 
Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  the  Field  Supervisor  at  U.S.  Fish  and 
Wildlife  Service,  Endangered  Species 
Office.  6578  Dogwood  View  Parkway, 
suite  A.  Jackson.  Mississippi  39213, 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  latter 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Bowker  at  the  above  address 
(601/965-4900). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
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Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  theno,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
■ieq  ]  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(0  of  the  Act  as  amended  tn 
1988.  requires  that  a  public  notice  and 
an  opportuxuty  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  species  considered  in  this  draft 
recovery  plan  is  Sagittaria  secundifoJia 
(Krai's  water-plantain).  Listing  Krai's 
water-plantain  was  considered 
necessary  because  of  its  very  limited 
distribution  and  degradation  of  its 
aquatic  habitat.  Major  objectives  of  this 
recovery  plan  include  reestablishing  the 
distribution  of  the  rare  plant  within  its 
historic  range  (the  Cumberland  Plateau 
physiographic  province  of  northeast 
Alabama  and  northwest  Georgia), 
restoring  its  habitat  qualify,  and 
providing  long-term  protection  for  the 
plant  and  its  habitat. 

Public  Conunents  Solicited 

The  Service  solicit*  written  comments 
on  the  recovery  plan  described  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section  4(f) 
of  the  Elndiingered  Speues  Act,  18  U.S.C 
1533(f] 

Da!  d  May  14.  1991. 
Robert  Bowker. 
Complex  Field  Supervisors 
[FR  Doc  91-12327  Filed  S- 23-91:  8:45  am) 
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Minerals  Maruigement  Service 

Pacific  Outer  Continental  Shetf 
Region's  6tti  Information  Transfer 
IMeeting 

May  17,  1991, 

AGENCY:  Pacific  OCS  Region, 

Department  of  the  Interior.  Minerals 

Management  Service. 

ACTION:  PaciHc  Outer  Continental  Shelf 

Region's  6lh  Information  Transfer 

Meeting;  notice  and  meeting  agenda. 

The  Pacific  OCS  Region's  6lh 
Information  Transfer  Meeting  is 
scheduled  to  be  held  May  29-31,  1991  at 
the  FesB  Parkers  Red  Lion  Resort.  633 
East  Cabnilo  Blvd.,  Santa  Barbara  C.\ 
93103  (805)  504-^333. 

The  tentative  agenda  for  the  meeting 
follows: 
Day  1:  TTSi  Welcome  Session — 3  p  m  -5 

p.m. 
An  Introduction  To  Minerals 

Management  Service's  Pacific  Outer 

Continental  Shelf  Regional  Office 
Evhibi!  Session — 5  p.m.-7  p.m. 
Day  2:  Theme:  Environmental  Sensitivity 

and  Its  Relationship  to  OCS 

Decisionmaking — 8  a.m.-5  p.m. 
Definitions  of  Environmental 

Sensitivity 
Questions  and  Discussion 
Environmental  Sensitivity  and  Public 

Education 
Quantifying  Elnvironmental  Sensitivity 
How  Environmental  Sensitivity 

Affects  the  Local  Decisionmaking 

Process 
Workable  Alternative  Energj'  Sources 
Developing  Environmentally 

Responsive  Mitigation 
Environmental  Tradeoffs  Associated 

with  Various  Fuel  Sources 
Environmental  Sensitivity  and 

Legislation 
Public  Discussion  Exhibits — 5  p.m  -7 

p.m. 
Day  3:  Regional  Environmental 

Studies — 8  a.m.-4:30  p.m. 
Focus:  Santa  Barbara  Channel  and 

Santa  Maria  Basin 
Effect  of  Discharges  from  Point 

Arguello  Platforms  on  Hard 

Substrate  Benthos — Phase  II 
Southern  California  Bight  Circulation 

Study 
Recovery  of  Vegetation  at  Onshore 

Facility  Sites 
Fugitive  Hydrocarbon  Emissions  from 

POCS  Facilities 
New  Seismic  Sensitivity  Network  for 

Point  Arguello 
Platform  Effects  on  Local  Fisheries 
Shipwreck  Archeology  in  the  Channel 

Islands  .NaUonal  Park 
Brown  Pelicans  Following  Oil  Spill 

Exposure 


Goals  Established  et  the 
Socioeconomic  Workshop 

A  New  Focus  for  the  MMS 

Environmental  Studtes  Program 

Public  Discussion 

Proceedings  from  the  Information 
Transfer  Meeting  will  be  published  and 
will  be  avaiidMe  upon  comptelion  at. 
Pacific  OCS  Rfrgion:  M.ner.'iis 
Management  Service.  770  Paseo 
Camarillo,  Camanllo,  CA  93010 

Questions  BiIjuI  this  meeting  can  be 
directed  to  Ms  K<ary  Elaine  Ehinawsy, 
MMS.  8t  (FTSl  683--tH8  or  18051  3m-' 
7848  or  to  our  contractor  frara  Ktcrt-  Ms. 
Kathy  Mi'che!'   at  (714J  646-1601. 

Dated:  May  13. 1991. 
|.  Lisle  Reed, 

Regional  Director.  Pacific  OCS  Region. 
[FR  Doc.  91-12331  Filed  5-23-91;  8:45  ami 
eiLLMG  cooc  431^4tn-M 


National  Parte  Service 

Mississippi  River  Corridor  Study 
Commission  Meeting 

AGENCY:  National  Park  Service. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  tbt  schedule 
for  the  forthcoming  initial  meetinj;  of  the 
Mississippi  River  Corridor  Study 
Conimission-  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Com.Tiittee  Act,  5  L',S  C  appendix 
(1988). 

DATE  a  TIME:  June  26. 19^:  3  p.m.  and 
con'jnuii-^  June  27,  1991,  8  30  e.m  until 
4:30  p.m, 

ADDRESSES:  Mayfair  Hotel  806  St. 
Charles  Street.  St,  Lcuis.  Missoun 
63101-1507. 

The  business  meeting  will  be  open  to 
the  public  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis.  The  Chairman  may  pertriit 
attendees  to  address  the  Commisswiv 
but  may  restrict  the  iengih  of 
presentations  as  necessary  to  allow  the 
Commission  to  complete  its  agenda 
withm  the  allotted  time 

FOR  FURTMER  MFORMATTON  CONTACT: 

David  .\  Given,  Assonate  Regional 
Director,  Planning  and  Resources 
Preservatio.'L  National  Park  Service, 
Midwest  Region,  1709  Jackson  Strett, 
Omaha.  Nebraska  68102,  (402)  221-3082. 

SUPPtEMEWTAinr  IMF0RMAT10N:  The 
Mississippi  River  Comdor  Study 
Commission  was  establshed  b\  Public 
Law  101-396,  September  28.  1990 
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Dated;  May  17  19&1. 
Doo  H  Castleberry, 

P.rvi'iuil  ri:rf(:.'r  ^firlwest  Region. 

|FK  Uo(,  i*i  -  1.M   !  Filed  S-23-ei;  d:45  amj 

BtLLIMQ  cooc  uio-ro-M 


ll>frERNATIONAL  DEVELOPMENT 
CCX)PERATtON  AGENCY 

Agency  for  International  Development 

Establishment  of  tt>«  International 
Private  Investment  Advisory  Council 
on  Foreign  Aid 

AOENCy:  V  S  AKi-ni  >  for  International 

Df'velopment  (A.I  D  )- 

action:  Establishment  of  Advisory 

(Committee. 

summary:  The  Administrator  of  A.I.D. 

huH  determined  that  it  is  in  the  public 
interest  to  establish  the  IntenriHtinnHl 
Private  Investment  Advisori,  CA)uni:ii  on 
Foreii^n  Aid  (herein  referred  to  as  the 
Business  Advisory  Council).  The 
Oouncil  will  offer  an  independent 
tiusmess  perspective  and  advice  to  the 
Administrator  on  AID  s  Flu-siness  and 
Development  Partnership  Initiative  and 
related  A  1,0  issues,  as  well  as  report 
(in  the  progress  of  AID  in  enhancing 
r.S  competitiveness  intenia'ionally 

FOM  FimTHCR  INFOAMATIOM  CONTACT! 

Ms.  Tracy  L  Smith,  APRE/IBS.  Room 
3214  New  State,  US.  Agency  for 
International  Development.  WaHhiii^ton. 
D.C,  2052J-OOft4;  (202)  64--3Hn,S 

Ian  W  Miller, 

.4>-s(.s-.'(!,'?r  General  Counsel  for  Employee  and 

[V~R  Doc  91-123:;e  Fh-d  5-23-91.  8:45  am) 
BtujMa  cooc  •II4-01-II 


INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  CX>cket  No.  313201 

Indiana  A  Ohto  Railway  Company- 
Construction  ar>d  Operation  of  A  Une 
of  Railway— In  Butter,  Warren  and 
Hamilton  Counties,  (Mo;  AvailaMlity  of 
Draft  Environmental  Impact  Statement 

AQCNCY:  Interstate  Commerce 

Commission 

action:  Notice  of  availability  of  draft 

environmental  impact  statement. 


summary:  The  Indiana  and  Ohio 
Railway  Company  (lORY)  has  applied 
to  the  Interstate  Commerce  C^ommission 
for  authonzation  to  construt  t  and 
operate  a  2.9  mile  railroad  in  Butler. 
Warren  and  Hamilton  Counties  Ohio 
The  Commission  has  prepared  its  Draft 
Environmental  Impact  Statement  (DElSl 


which  concludes  that  the  proposed 
action  could  create  potentially 
significant  safety  impacts  for  residents 
living  adjacent  to  the  proposed  nght-of- 
v\ay  We.  therefore,  conclude  that  this 
proposal  may  have  serious  adverse 
effects  on  public  health  and  safety 
which  may  significantly  affect  the 
quality  of  the  human  environme:it.  The 
Commission  will  consider  any 
comments  to  the  conclusions  reached  in 
the  DEIS  before  rendering  a  final 
decision  in  this  proceeding 

DATES:  Written  comments  must  be  filed 
by  July  2fi.  IWl 

AODRESSCC:  Send  an  '."-g'P.a!  srd  10 
copies  of  comments  referring  to  Finance 
Docket  No  31320  to  (1)  Section  of 
Energy  and  Environment.  Room  3219. 
Interstate  Commerce  Commission. 
Washington.  DC  2f)423.  to  the  attention 
of  |ohn  O'Connell  and  one  copy  of  the 
comments  to:  (2)  Applicants 
representative  Robert  L  Calhoun.  1025 
Connecticut  Avenue.  NW..  Washington. 
DC:  20036 

FOR  FURTHER  INFORMATION  CONTACT 

|ohn  1   0  Connell  (202)  2-&-6a42  or 
{•:iaine  K,  Kaiser,  Section  Chief  (202) 
275-7684.  (TDD  for  hearing  impaired: 
(2021  2''S-1~211 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  full  DEIS  may  be  obtained  from 
the  Section  of  Energy  and  Environment. 
Office  of  Economics.  Room  3219. 
Interstate  Commerce  Commission, 
Washington,  DC  20423  Telephone  (202) 
275-7684  Assistance  for  the  hearing 
impaired  is  available  through  TDD 
Services  at  (2021  275-1721.  Because  of 
the  large  size  of  the  service  list  we  have 
distributed  to  all  parties  of  record  an 
expanded  E-xecutive  Summary  Also,  we 
have  provided  a  limited  number  of 
copies  of  the  full  DEIS  to  the  Applicant 
(lORY),  concerned  groups  and  shippers 
located  on  the  line  and  appropriate 
Federal,  State  and  local  officials.  In 
addition,  copies  of  the  full  DEIS  are 
available  at  the  following  locations: 

6798  Fallen  Oaks  Drue.  Mason.  Ohio 

45040,  (513)  398-4798 
Yorktowne.  7280  Fields-Ertel  Road. 

Cincinnati.  Ohio  45241.  (513)  777-6065 
Indiana  *  Ohio  Railway  Company.  8901 

Blue  Ash  Road,  Blue  Ash.  Ohio.  (513) 

891-9191 

By  the  Commission.  Howard  K.  Face, 
Director.  Office  of  Economics. 
Sidney  L  Strickland.  |r.. 

Secretary 

(FR  Doc.  91-12.306  Fiied  5-23-?»l.  845  dm| 

BtLUMO  cooc  rO3S-01-M 


Intent  to  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  US  C. 
10524(b) 

1.  Parent  corporation  and  address  of 
principal  office:  Eastern  Foods.  Inc.,  1000 
Naturally  Fresh  Blvd..  Atlanta,  Geogria 
30349 

2.  Wholly  owned  subsidiaries  which 
will  participate  m  the  operations. 
Eastern  Masters  Distributors.  Inc.  (a 
Georgia  corporation).  Naturally  Fresh, 
Inc.  (a  Georgia  corporation).  Corporate 
Leasing  Corp.  (a  Georgia  corporation). 
Sidney  L  Strickland,  jr.. 

|FR  Doc.  91-12401  Filed  5-23-91:  8;45  am] 

BIUJNQ  CODE  703S-01-M 


(Finance  Docket  No.  31873) 

Great  Western  Railway  Co.  of  Iowa, 
Inc.— Acquisition  and  Operation 
Exemptlor>— Council  Bluffs  and 
Ottumwa  Railway,  Inc.;  Notice  of 
Exemption 

The  Great  Western  Railway  Company 
of  Iowa,  Inc.  (GWRI),  a  noncarrier,  has 
filed  a  notice  of  exemption  to  acquire 
and  operate  the  approximately  27  miles 
of  rail  line  of  Council  Bluffs  and 
Ottumwa  Railway,  Inc..  at  Council 
Bluffs,  lA.  The  lines  consist  of:  (1) 
Approximately  5  miles  of  line  in  the 
former  Norfolk  and  Western  freight  yard 
between  mileposts  407.7  and  410.86:  and 
(2)  approximately  22  miles  of  line  in  the 
former  Milwaukee  Road  terminal 
property  between  mileposts  0.0  and  0  3 
The  transaction  was  expected  to  be 
consummated  on  or  shortly  after  May 
15,  1991, 

This  transaction  is  related  to  a  notice 
of  exemption  filed  subsequently  in 
Finance  Docket  No.  31878,  Great 
Western  Railway  Company — 
Continuance  in  Control  Exemption — 
Great  IVestern  Railway  Company  of 
Ipwa.  Inc 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  William  R. 
Neff,  Otten.  )ohnson.  Robinson,  Neff  & 
Ragonett.  1600  Colorado  National 
Building,  950  Seventeenth  Street. 
Denver.  CO  80202 

GWRI  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preserv  ation  Act.  16  U.S.C.  407. 
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This  notice  is  Filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  infonnation,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  May  17. 1991. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  F*roceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
|FR  Doc.  91-12399  Filed  5-23-91:  8:45  am] 

BtUJMO  COOC  7036-Ot-M 

[Finance  Docket  No.  31878] 

Great  Western  Railway  Co.— 
Continuance  in  Control  Exemption- 
Great  Western  Raihway  Co.  of  Iowa, 
Inc.;  Notice  of  Exemption 

Great  Western  Railway  Company 
(GWR).  a  noncarrier  holding  company, 
has  filed  a  notice  of  exemption  to 
continue  to  control  Great  Western 
Railway  Company  of  Iowa,  Inc.  (GWRI). 
upon  GWRI's  becoming  a  carrier.  GWR 
owns  all  of  the  outstanding  shares  of 
GWRI.  which  was  formed  to  acquire  the 
Iowa  rail  lines  of  Council  Bluffs  and 
Ottumwa  Railway.  Inc.'  GWR  also 
owns  all  of  the  outstanding  shares  of 
Great  Western  Railway  Company  of 
Colorado,  Inc.  (GWRC),  GWRC  owns 
and  operates  one  rail  line  in  Colorado 
and  a  second  rail  line  in  California  and 
Oregon. 

GWR  indicates  that:  (1)  The 
properties  operated  by  the  named 
railroads  will  not  connect  with  each 
other,  (2)  the  continuance  in  control  is 
not  a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family:  and  (3)  the 
transaction  does  not  involve  a  Class  I 
carrier.  The  transaction  therefore  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CF'R  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
condition  set  forth  in  New  York  Dock 


Ry. — Control — Brooklyn  Eastern  Dist., 
360  l.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on;  William 
R.  Neff.  Otten.  Johnson.  Robinson.  Neff 
&  Ragonett:  1600  Colorado  National 
Building.  950  Seventeenth  Street, 
Denver.  CO  80202. 

Decided:  Mav  17,  1991, 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  F*roceedings 
Sidney  L.  Strickland.  )r.. 

Secretary 

[FR  Doc.  91-12400  Filed  5-2^-91   8  45  am] 

BIUJMO  CODE  7035-01-W 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Banlcruptcy 
Rules 

AGENCY:  Judicial  Conference  of  the 

United  States. 

ACnoN:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Advisory  Committee  on 
Bankruptcy  Rules  to  consider  future 
revisions  to  the  Bankruptcy  Rules.  The 
meeting  will  be  open  to  public 
observation. 

DATES:  June  20-21,  1991—9  a.m. 

ADDRESSES:  United  States  District 
Court,  John  W.  McCormack  Post  Office 
h  Courthouse.  Boston,  Massachusetts 
02109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Spaniol,  Jr.,  Secretary, 
Committee  on  Rules  of  Practice  and 
Procedure,  Washington,  DC  20544, 
telephone  (202)  633-6021. 

Dated:  May  9.  1991. 
loseph  F.  Spaniol,  |r.. 

Secretary.  Committee  on  Rules  of  Practice 
and  Procedure. 

[FR  Doc  91-12196  Filed  5-24-91:  8:45  am) 
BtUJNO  CODE  »10-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  EiigH>illty  to  Apply  tor 
Woriter  Ad)ustment  Assistance;  AT&T 
Microelectronics,  et  al. 

Petitions  have  been  fiied  w;ih  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  .^ct  of  19"4  I  the  Act' ')  and 
are  identified  m  the  append:x  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  ,A.ssistance,  Ejnployment 
and  Training  .Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  detern-.ine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  li, 
Chapter  2,  of  the  Act,  The  investigations 
wnll  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  in\o'ved. 

The  petitione.-^  or  any  ether  persons 
showing  a  substantial  interest  m  the 
subject  matter  of  the  investigations  may 
reauest  a  public  hearing,  provided  such 
request  is  filed  :n  wntmg  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  showT*  below, 
not  later  than  June  3, 1991. 

Interested  persons  are  in\  ited  to 
submit  wTitten  comments  regai"ding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  3,  199- 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Emplo\Tneni  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  .Avenue,  NW., 
Washington.  DC  20210. 

Signed  at  Washington.  DC  thig  13th  day  of 
May  1991. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PetitK>oer  (Union/Workers/Firm) 

LocatKXi 

Date 
receivad 

?**°|        PetitKjnNo. 
pettDon 

Arbcies  proouced 

AT4T  Micfoetectror»C8  (Wkrs) 

Befgman  Knitting  sweaters  Mills  (Wkrs)  .._.._„     . 
Bi'chcratt  Kitctiens.  Inc.  (WKrs) 

Radlord  VA      

05/13/91 

04/29/91     25.791               Transformers  &  switches. 

Ptntadelpfwa  PA 

05/13/91      CU/22/91      25792                Men  s  kort 

Readtng.  PA  „.. 

06/13/91  1  04/26/91  '  25793               •  tc^en  cabinet*. 

'  CWRI  has  filed  a  nonce  of  exemption  for  this 
transaction  in  Finance  Docket  No  31873,  Great 


Western  Railway  Company  offawa.  Inc. — 


Acquisition  and  Operation  Exemption— Coun^' 
Bluffs  and  Ottumwa  Railway.  Inc. 
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Appendix— Continued 


PwWtotwjUrtawrtllta*— /Rnw> 


S)rs!fr"s 


Brown  &  3nat«  Mty^  Co  (WK-s)  _.___ 
Capital  Tacxie.  inc  (VMcrs)  ..__~ 

Com  tMg  ^iSMAH  _  

!  ohjnbar  Ctfwcm  (USWA) 

rvKta  f  auC3«  Co  fWVrsI  . 

i  astf'n  Stae(  Bane*  Oop   (USWA)  — 

fiKrrxwf  UJaas  Ind  lABGW) 

r  rsl  P«i«ips  M1g_  Corp   (Wkrs) 

'■abar  0**«ni»«rB.  Inc  (WVr»» 

..eber  Cr*JrBn«mre  Inc  (Wkra; 

LHXan  M«9  C«  (ILGWU), 

•^aggiunds  Denoofi  (Whry  _.„ 

Hixjhes  H  wnison  Cotd   (VMov) 

^  r  "anew*  OMVm  

••  eHsey  H«»««  Co   (V)*W)   

Mo'ofofa     Inc.     letapfKmes    Genef* 
(Wkiss 

Noftti  Amoncan  BwiCKjical  (rx  (WVrs) 

Oicle  Ne*  t -xjland  LaatiBr  (W*r8»        

PVDw  Contain**  CoTHamars  Corp  (USWA).-. 

MBput)itc  Engr'oefed  S«eei»  iWkr-^i 

f  !^ooe  Poutenc  Rorsf  P'larmacei.tKal  (Wlcr«| . 

Utif  «rt  F    Dw«oWDf  0»  «  I    loc  {US>AA» 

-  t'xi;  Dw  Fas^wra  (Wkra) 

Sana  Fb  Mmsratt.  inc  C-^KlqW)  (Wkrt) 

Santa  f  e  Mrwrats.  iix:   fWkfS!    

Sarta  "^e  M»w<at»  inc   (VWruj    

S«^  F«  »*n«ra«»  loc  (Wlv«)     

'-nte^s  Magi'ti:  l  Corp   (VVkr»)  _____ 

'  xirngala  Uratorm*  Inc  (UCiWA) 

'iGn<lori  Orjm  Coft)    Rnxja  (USWA) _. 

r   iwT\«  CiOtJinsor  Inc    iWK.'Sl 

S  3r»B  Corp— Osgood  Plani  (Company) .. 

V  ^-xl.ng  Ssfviaaa.  inc  (WWiJ  - 
v«jof  Cx)   iWkrs)         


N  Kingstown  R>      -. 

Vancouvw.  WA _   ..-. 

Pain«»i*«.  OH 

Moomouin  Stabon.  NJ 

Oecatuf  Ml  

f'lscatawsv  **J 

f  aicoie'   NJ  ..__— 

SuntKffv   PA 

Ijbeftv  SC 

Easie-/   SC- 

Afttngdoo   VA 


rvosMKf 


r 

Dateo< 


Mar/svihe.  OH 

SunOun^   PA       

Williamslon,  Ml 

Mt   Ve<r<xi,  OH 

Ho'^slon   TX , 


H 


El  Paso  TX 

HocKland.  MA   

Ranlan   ^J 

MasstUon,  OH 

f-Crr<  vVash    PA 

MKJdlolown,  FU. 

Scfanlon,  PA 

Dallas,  TX 

B  Reno.  OK 

LatayM*.  lA 

TutoaOK_ 

Grand  Haven.  Ml 

Nomstown   PA „. 

SpnngfieW.  NJ 

OeartKxn.  Ml 

Osgood.  IN 

tau  Ciai'e  Wi   

New  TOO  N  / 


06/13/91 
05/13/91 

06/U/91 
05/13^91 
06/n/9i 
05/13/91 
OS/ 13/91 
05/13-91 
05/13/91 
06/13/91 
05/ 13/91 
06  n  9- 
06/13/91 
06/13/91 
06/13/91 
06/13/91 

05/13/91 
06/13/9) 
06/13/91 
05/13/91 
06/13/91 
05/13/91 
05/13/91 
06/13/91 
05/13/91 
05/13/91 
05/13/91 
06/13/91 
06/13/91 
05/13/91 
06/1S/VI 
05/13/01 
05/13/91 
06/13/91 


04/29/91 

04/26/91 
04/29/91 
04 '25 -'91 
04/03 '91 
04/26/91 
05/02/91 
04/26.91 
06/03/ 91 
06/03'9i 
04,30/91 
04 '3C  91 
04 '■26 '91 
05 '06/91 
04/26.'S-: 
07/18/01 

04/17/91 

j  05/06/91 

04,26/91 

I  OV'OI/Sl 

'  04/26'91 

I  04/11/91 

04/30/91 

'  04/30/91 

04/30/9' 

t  04/30/91 

1  04/30/91 

04/29/91 

04/16/91 

04  26/91 

03/?i '91 

04/22/91 

05/0;,91 

05/06/91 


f^BMonNo. 


25  794 

.  25.796 

,  25.796 
25.797 
25,^98 
25  799 
26,fl00 
25,801 

'  25,602 

.  25.804 
25  805 
25  806 
25  807 

,  25.aoe 

I  25K>9 

I 
25.8)0 

,  25 J 1 ) 
25812 

,  25.a)3 
25  814 

:  25.815 

I  25.816 
25817 
26.818 

;  26.819 

i  25.620 
25.821 
25.822 

,  25.823 
25  824 
25325 
25.826 

'  25.B?7 


ArticivB  produced 
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fFK  Doc  <»1    1  »*»  nled  5-2a-*l:  8:45  am] 
nxMB  cooE  4«io-ia-ii 


rTA-W-2W4ai 

D«tro«  Strip  CMvtsk)«i  Cyclops  Corp. 
Oetrott,  m;  Afftrmatlw  DeteiTTihiation 
Regarding  AppAcatkKi  for 
Reconsideration 

£ly  a  leUer  d.iU'd  Apr;!  25.  1991.  a 
former  company  official  and  petitioner 
requested  adrainislratue 
reciinsideralion  of  the  Department  of 
Labor  s  Notice  of  Nejjdtive 
Detfrmmation  Ri's^arding  Eligibility  to 
Apply  for  Worker  A(iju.s!nu-nt 
Assistance  for  formpr  workers  of  Detroit 
Strip  Division.  Cyclops  (^.irpuration. 
Detroit.  Michigan.  The  Nfsat;%e 
Determination  was  issued  on  Mart  h  20 
1991  and  was  published  in  the  Federal 
Register  on  April  2.  1991  (56  FK  lJ5<X)j 
1  he  former  company  official  claims 
that  the  Department  »  survey  was 
inadequate  and  submitted  a  list  of 
additional  cuslumerg  with  declining 
purchases  from  Detroit  Strip. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claime 
are  of  sufficient  weight  to  justify 


reconsideration  of  the  liepartment  of 
Labor's  pnor  decision.  Tlie  application 
is.  therefore,  granted. 

Sixned  at  V\rishins'()n.  DC.  this  17th  day  of 
May  1991 
Robert  O.  Desionjtchaflipa. 

//  rt'ciur.  Offivc  of  Lufiislalivn  fr  Actuarial 
Sen,  ,tfts.  Unemployment  Insurtj.ice  ScrMCf 
(FR  Doc  91-1240"  Filed  5-23-91.  8  45  am  J 
WU-IMG  COOC  4S10-W-M 


ITA-W-2S.5M*  25.5991 

Joneco,  Inc.,  Kingfleld  ME;  Worth 
Anson,  ME;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 

\c.\  of  \9"i.  an  investigHtJon  was 
ir-itiated  on  Ma-Th  25.  19^t1  in  response 
to  a  worker  petition  which  was  filed  on 
March  23,  1<W1  on  behalf  of  workers  at 
the  Kingfieid,  Maine  and  North  Anson. 
Maine  plants  of  luneco.  Inrx)rporated 

Ail  workers  were  separated  from  the 
subject  f;rm  more  than  one  >  ear  pnor  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separatum  occurred  more  than  one  \edr 
before  the  date  of  the  petition 
Consequently  further  investiRation  in 


Parts  tor  machmas 

Terrrwial  tacMe. 

MaoNvies  toi  wood 

Iron  otide 

Toilets 

Sleei  4  plastic  containers 

Eatxcaled  g^ass 

Plastic  items 

infant  sleep  wam. 

Intanl  sleep  ware. 

Swimwear 

Pumps  A  motors 

Plastic  Items 

Auto  seats 

Auto  txaKe  assefnWies 

Ceilolar 

Blood  plasma 
Women  s  nandOays 
Cardboard 
Slatritess  sleel 
Priarmacauticais. 

SMlpS 

Women  s  apparel. 

Oh  &  gas 

Oil  I  gas 

Oil  4  gas 

Oil  4  gas 

Magnate  motors. 
I  Marine  umfonms. 
I  Sieei  closng 
'  Bolts  4  rHits. 

Women's  tootwew 
•  Vending  inachjnes  aanricea. 

WtvM  sale  dstributors 
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this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washmglon.  DC  this  17ih  day  of 
.Md>    1991 
Marvin  M.  Fftoks. 

Director.  Office  of  Trade  Adfiistmenl 
Assistance 

\VR  Doc  91-12406  Filed  5-23-91:  845  ami 
BIUJMO  CODE  «510-3«Mi 


I TA- W-25.434;  TA-W-25,443 1 

Rubt>ef  Workers  aub.  Inc.,  Eau  Claire, 
Wl  United  Rubber  Corp.  Linoleum  and 
Plastic  Workers  of  America, 
Secretarial  StaH,  Eau  Claire,  Wl; 
Negative  Determination  Regarding 
AppWcation  for  Recortslderation 

[Jv  an  application  dated  April  25,  1991. 
the  office  staff  of  Local  19  of  the  United 
Rubber  Workers'  union  and  an  official 
of  the  Rubber  Workers  Club,  Inc., 
requested  administrative 
reconsideration  of  the  subject  petitions 
for  trade  ad|ustment  assistance  The 
denial  notice  for  petition  T.A-W -25.443 
was  signed  on  April  17.  1991  and 
published  in  the  Federal  Register  on 
April  30,  1(491  (56  FR  19884)  The  denial 
notice  for  petition  TA-W-25.434  was 


signed  on  April  15. 1991  and  will  soon  be 
published  in  the  Federal  Register. 

Pursuant  to  29  CFR  90,18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  offsets  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  workers  at  the  Rubber  Workers 
Club  provide  bar  services  for  workers  of 
the  Eau  Claire  plant  of  Uniroyal- 
Goodrich  Tire  Company.  The  United 
Rubber  Workers'  Union  employs  the 
workers  of  the  Rubber  Workers  Club, 
There  is  no  corporate-affiliation 
between  the  Rubber  Workers  Club  and 
Uniroyal-Coodrich  Tire  Companv 

Office  workers  of  the  URCLPWA 
provide  secretarial  services  to  Local  »19 
of  the  URCLPWA. 

The  Department's  denial  is  based  on 
the  fact  that  the  workers  do  not  produce 
an  article  within  the  meaning  of  the 
Trade  Act  of  1974  nor  are  they 
corporately  related  to  I  'niroyal- 
Goodrich  in  Eau  Claire.  This  point  was 
addressed  in  the  Department's  notices  of 
negative  determination  issued  on  April 
15, 1991  and  April  17, 1991, 

Employees  of  Local  19  and  the  Rubber 
Workers  Club  claim  that  they  should  be 
certified  because  of  the  close-down  of 
operations  at  the  Uniroyal-Goodnch 
plant  in  Eau  Claire.  Wisconsin,  Workers 
at  the  Uniroyal-Goodrich  plant  (TA-W- 
24,109)  were  cerbfied  on  May  18,  1990. 

Although  the  services  provided  by 
Local  19  and  the  Rubber  Workers  Club 
are  dependent  on  the  Uniroyal-Goodrich 
plant,  this  would  not  form  a  basis  for  a 
worker  group  certification. 

In  order  for  workers  providing 
services  to  the  Uniroyal-Goodnch  plant 
in  Eau  Claire  to  become  certified  eligible 
to  apply  for  adjustment  assistance,  their 
separations  must  be  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  the  subject  firm  by  ownership, 
or  a  firm  related  by  control. 
Investigation  findings  show  that 
Uniroyal-Goodrich  does  not  own  either 
the  Rubber  Workers  Club  or  Local  19  of 
the  United  Rubber  Workers  Union  nor 
does  if  control  either  group. 

Conclusion 

After  review  of  the  applications  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 


misinterpretabon  of  the  facts  or  of  the 
law  which  would  justify  reconsideration 
of  the  Department  of  Labor's  prior 
decisions.  Accordingly,  the  applications 
are  denied. 

Signed  at  Washington,  DC,  this  13th  day  of 
May  1991. 
Stephen  A.  W'andner. 

Deputy  Director.  Office  of  Legislation  & 
Actuarial  Senices.  Unemployment  Insurance 
Service. 

[FR  Doc  91-12403  Filed  5-23-91:  8  45  am) 

BILUMO  COOE  4S10-30-M 


[TA-W-25,375] 

Sun  Plywood,  Inc.  North  Bend,  OR; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  a  letter  dated  April  9,  1991.  one  of 
the  petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Nofice  of  Negabve 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  Sun  Plywood,  Inc.,  North 
Bend,  Oregon,  The  Negative 
Determinabon  was  issued  on  March  29, 
1991  and  will  soon  be  published  in  the 
Federal  Register. 

The  pebboner  claims  that  workers  at 
a  local  plywood  plant  were  certified 
eligible  to  apply  for  adjustment 
assistance.  Also,  a  review  of  the  files 
shows  that  the  local  plant  was  a 
customer  of  Sun  Plywood. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  jusbfy 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC.  this  13th  day  of 
May  1991 
Robert  O.  Deslongchamps. 

Director  Office  of  Legislation  f-  Actuarial 
Senices.  Unemployment  Insurance  Service. 
(FR  Doc  91-12404  Filed  5-23-91.  8:45  am] 
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Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  fof  Federai  arnJ 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determinabon  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 


of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  m  the  localities  specified 
therein. 

The  determinations  m  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authorit)  of  the  Secretary 
of  Labor  pursuant  to  the  prc\TSions  of 
the  Davis-Bacon  Act  of  .March  3.  1931  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  2r6aj  and  of  other  Federal 
statutes  referred  to  in  29  CFR  pan  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  detem-iined  to  be 
prevailing  b\  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Ad. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  w:th  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  ir,  the  localibes 
described  therein. 

Good  cause  ;s  hereb>  found  for  not 
ublizing  notice  and  public  comment 
procedure  thereon  pnor  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U,S.C,  553  and  not  providing  for  delay 
in  the  effectn  e  date  as  pr^scnbed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequentlv  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wa^ie  determination  ' 

decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effectise 
from  their  date  of  notice  :r,  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  withm  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  pre\ailing  wage 
law  and  29  CVR  part  5.  The  v,age  rates 
and  fnnge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  m  the  Government  Pnntiinj 
Office  (GPO)  document  entitled 
"General  Wage  Dete.Tninations  Issuea 


F^dwd  R«gfatef  /  Vol.  56.  No-  101  /  Friday.  May  24.  1991 7  No^tces 


Uoder  The  Davit-Bacoa  and  Reiatsd 
Acts."  ihall  be  tb«  nuniiDum  paid  by  th« 
oontracton  and  Mbcontractora  to 
laboran  and  machaiucs. 

Any  person.  org«mizatioa  or 
govnmniiMital  agency  having  an  interest 
in  the  rates  determined  as  prevailinf;  is 
encouraged  to  submit  wage  rate  snd 
fnnj^e  benefit  information  for 
consideratkHi  by  the  Department        ' 
Further  tnComation  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Kmplo3nnent  Standards  Administration. 
Wage  aad  Hour  Division.  Division  of 
Wage  DeterminaMona.  ZOO  Constitutuion 
Aveaue.  NfW.,  room  S-3014. 
Washington.  DC  20Z10 

Withdrawn  Ganwal  Wage 
Detennlnation  Dedsioo 

This  is  to  advise  all  interested  parlies 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination  No 
GA91-2a.  dated  Febniary  22.  1991 

Agencies  and  constmction  projects 
pending  to  which  this  wage  dedsion 
would  have  been  applicable  should 
utilize  General  Wage  Determination  No 
GA91-e.  (See  Regulations  29  CFR  part  1. 
S  15.)  Contracts  for  whirJi  bids  have 
been  opened  shall  not  be  affected  by 
this  notice.  Also,  consistent  with  29  CFR 
1  8  (cKZKiK^).  when  the  opening  of  bids 
18  within  ten  (10)  days  of  this  notice,  the 
contract  specifications  need  not  be 
affected. 

ModiAcadoos  to  General  Wage 
Detanniaatkia  Decisions 

The  nnmbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  ""General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(B).  Dates  of  publication  in  the 
Federal  Regteter.  are  m  parentheses 
following  the  decisions  being  modified 

CotuiecticuL  CTSn-1  p  bj.  p  64 

District  of  Columbid.  p  '9.  pp.  60-83 

DC91-1  f?Rh   2Z 

Honda.  FUn-3  (Feb.  22.     p   1ft'  p  108 

Georgia: 

GA8t-4  iFeb  ZZ.  p   229.  p  230 

IWIt. 
CAin-«  (Feb.  22.  p   238.  p   Z40 

1991). 
CA91-10(Feti   ZZ.  p   243   p   244 

1<W11. 
CA31-11  fFfb  n.  p  245,  p  :«i 


GAm-12  (Feb  2t 

iwnt. 

(;A91-^  (Feb.  22, 

imiy. 

GA91-25  (Feb  2Z 
1B91). 

GAM -28  fFeli   22. 

19ffl) 
GA<n-27  (Feb.  22. 

IWI) 
GAin-28  (Feb.  2Z 

19»1), 
(;A»l-»(Feb  22. 

li«1| 
MiJKsachusetts.  M.\91-l 

(Feb.  22.  im\\ 
Ntississippt. 

MS91-21  (Feb.  22. 

irni). 

M9in-28  (Feb.  ZZ. 

i;«ij. 
MSPl-2"  (Feb   22. 

IflBI). 
New  lersey- 

S)»l-2(Peb  2Z  IWl).^ 

\Jfll-4(Feb  22.  1991J 
\cvv  Yorlk 

\Y91-2  (Feb.  22. 

19»1). 
NY»1-12  (Feb.  22. 
1991). 
Pennsylvania: 
PA91-5  (Feb  22.  ie«11 
PA91-6  (Feb  22.  Iftmi 
VirRinia.  VA91-62  (Feb 
22.  IWl). 

Vo/ume 

.\rkans«s' 
AR91-1  (Feb.  22. 

1991) 
AR91-7  (Kph   22 

1991). 
AR91-6  (Feb,  22. 

1991). 

1.A91-2  (Feb.  22.  1991).. 

1A91-4  (Feb  22.  1991)- 
I'.linois: 

IIJn-2  (Feb   22.  1991) 

11,81-ie  (Feb.  22. 
1991). 
Kansas: 

ICSm-7  (Feb.  2Z  1991), 

KSBl-fllFeb  2Z  1991). 
MichiSHH 

MI91-1  (Feb  22  1091} 

M191-2  (Feb.  22.  1991). 
MI91-4  (Feb  22.  1991). 
MI91-7  (Feb  22.  1991) 
MI91-17(Feb.  2i 

1991) 
Minnesota 

MN91-7(Feb.  22. 

1991). 
.MN91-15  (Feb.  22. 

1991) 
Mi8»«un 
M091-5  (Keb  22. 

1901^ 
.MOBl-e  (Fei).  22. 

1991). 
M091-7  (Feb  22. 

1991) 


p  I4T  p  248 
p  271.  p.  272. 

p  2~3.  p.  274. 
p  2-5  p  278. 
p.  277.  p  278 
p  27?  p  2S0 
p.  281.  p  282 
p,  421.  p.  42b. 

p   5fll.  pp   582-583. 

p  s«a  pp  eoo-601 

p  803,  p  604 

p.  TOT.  pp.  706, 

708. 
p   721.  pp.  727-732. 


p   777   p   789 

p.  893.  pp.  894- 
895.897 

p  995.  pp  99«-997 
p  1007.  p   1008 
p  1383  p   1383 

// 


p  S  p  4 

p    l'.  pp    lft-19. 
p.  21.  p.  22. 


p   29.  p.  30. 

p   37,  pp   38-39 

p   97,  p.  99 
p.  237.  p  238 


p  369.  pp.  37t>-571 
p   381,  p   382 

p   441,  pp   442-443 

447 
p.  461.  pp.  462-466 
p  491.  p  492 
p,  915,  p  518 
p  &sn  p  560 


p.  S87.  pp  S80. 
SB7 

p   837,  pp  e:i8-6»9 


p  897,  pp.  886-701 
p.  703,  pp.  704-705. 
p.  711.  pp   712-715. 


M091-8  (Feb.  22. 

1991). 
M091-12  (Feb.  22. 

lam). 

Nebraska 
NE»l-I(Feb.22.t«nk 
NE91-S  (Feb.  22.  1»1).. 

New  Mexta).  NM91-1 

(Feb.  22,  1991) 
Ohio.  Ot  191-04  (Feb.  22. 

1991). 
Texas.  TX91-10  [Feb 

22.  1991) 

Vofiime 

Arizona, 

AZ91-1  [Feb.  22. 

1991). 
AZ91-2  (Feb.  22. 

1991). 
AZ91-fl  (Feb  22, 

1991). 
Idaho,  ID91-1  (Feb.  22. 

1991). 
Oregoa  OR91-1  [Feb. 

22,  1991J. 
Wakbuigtoa: 

WA91-1  (Feb.  22. 

1901) 
WA91-2  (Feb.  22. 

1991). 
VVA91-3  (Feb.  22. 

1991V 
WA91-S  (Feb.  22. 

1991) 
WA91-7  (Feb.  22, 

1991), 
WA91-a  (Feb.  22. 

1991) 


p.  717.  p  7ia 
p,  741,  p  742. 

p.  74g,  p  750 
p.  753.  p  754. 
p.  77*  pp.  780. 

785 
p.  949,  p  950 

p.  1045.  p.  1046. 

HI 

p.  9,  pp  10-11. 

p.  15,  pp  16,  18. 

22 
p  27,  pp,  28. 

p  207,  pp  209-210 

p.  J71,  pp,  372. 
S74. 

p.  451.  pp  463, 

455.  pp  459-462 
p  477,  p  478. 

p.  487.  p  488 

p  495,  pp,  496-^98 

p  501,  p  502 

p.  S07.  p  508. 


General  Waj^  Determination 
Pubtication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPOJ  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts",  This 
publication  Is  a\'ailable  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  acrowi 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238, 

When  ordering  8ub8cription(s).  be 
sure  to  specify  the  Statefs)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
airanged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  Includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 
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Signed  at  Washington.  DC  This  7th  Day  of 
May  1991 
Alan  L  Moss, 

Director,  Division  of  Wage  Determinaliona. 
[FR  Doc,  91-12271  Filed  5-23-91;  845  am] 
BILLJNO  COOK  4S10-t7-ll 


Mine  Safety  and  Health  Administration 

Pettttona  for  Modification,  Yuba-Placer 
GoMCaetaL 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  lCll[c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Yuba-Placer  Gold  Company 

[Docket  No.  M-91-02-MJ 

Yuba-Placer  Gold  Company,  7545 
Mammonton  Road.  Marysville, 
California  95901  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
56.15020  to  its  Dredge  «21  Mine  [I.D.  No, 
04-02388)  located  in  Yuba,  California. 
The  petitioner  proposes  to  have  flotation 
belts  worn  at  all  times  while  employees 
are  on  duty  in  Heu  of  life  vests  when 
working  around  water. 

2.  Tg  Soda  Ash,  Inc. 
[Docket  No,  M-91-03-M1 

Tg  Soda  Ash.  Inc.,  P,0,  Box  100. 
Granger.  Wyoming  82934  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  57.22305  to  its  Trona  Operations 
Mine  (I.D.  No.  48-00639)  located  in 
Sweetwater  County,  Wyoming.  The 
petitioner  proposes  to  use  a 
nonpermissible  battery -pow««d  drill  for 
drilling  holes  for  surveying  spads  in  the 
panel  face  area  inby  the  last  open 
crosscut. 

3.  Leeco,  Inc. 

Pocket  No  M-91-38-C] 

Leeco,  Inc.,  100  Coal  Drive,  London, 
Kentucicy  40741-8799  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1701  to  its  No.  22  Mine  (I.D.  No.  15- 
11548),  its  No.  49  Mine  (I.D.  No.  15- 
14616),  and  iU  No,  60  Mine  (LD.  No.  15- 
12941)  located  in  Leslie  County. 
Kentucky;  its  No.  82  Mine  (ID.  No.  15- 
16412).  and  its  Na  63  Mine  (I.D.  No.  15- 
16413)  located  in  Perry  County. 
Kentucky.  TTie  petitioner  proposes  to 
maintain  a  testhole  parallel  to  the 
mining  area  in  advance  of  the  working 
face. 

4.  Cross  Mountain  Cool  Company 

[Docket  No,  M-9l-39-q 

Cross  Mountain  Goal  inc..  100  Coal 
Drive,  Loodoo,  Kentucky  40741-8798  has 


filed  a  petition  to  modify  the  applicabon 
of  30  CFR  75,1701  to  its  No.  6  Mine  [IJD, 
No,  40-02971)  located  m  (Campbell 
County.  Tennessee.  The  petitioner 
proposes  to  mauitain  a  testhole  parallel 
to  the  mining  area  in  advance  of  the 
working  face. 

5,  Soldier  Creek  Coal  Company 

[Docket  No.  M-ei-40-Cj 

Soldier  Creek  Coal  Company,  P.O. 
Box  1.  Price.  Utah  64501  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.328  to  its  Soldier  Canyon  Mine 
(IJD.  No.  42-00077)  located  in  Carbon 
County,  Utah.  The  petition  proposes  to 
use  belt  air  to  ventilate  the  face  area 
and  install  a  low-level  carbon  monoxide 
detection  system  in  the  belt  entry. 

6,  Soldier  Creek  Coal  Company 

[Docket  No.  M-ei-H-C) 

Soldier  Creek  Coal  Company,  P  O. 
Box  1,  Price,  Utah  84501  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1103-4  to  its  Soldier  Canyon 
Mine  (LD.  No.  42-00077)  located  in 
Carbon  County.  Utah.  The  petitioner 
proposes  to  install  a  low-level  carbon 
monoxide  detection  system  in  the  belt 
entry. 

7,  Soldier  Creek  Coal  Company 

[Docket  No,  M-91-42-C] 

Soldier  Creek  Coal  Ckimpany,  P.O. 
Box  1.  Price,  Utah  84501  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1105  to  its  Soldier  Canyon  Mine 
[IJD.  No.  42-00077)  located  in  Carbon 
County,  Utah.  The  petitioner  proposes  to 
enclose  electrical  equipment  in  a 
monitored  fireproof  structure  in  beu  of 
ventilating  the  equipment  to  the  return 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
24, 1991.  Copies  of  the  petitions  are 
available  for  inspection  at  that  address. 

Dated:  May  17, 1991, 
Patricia  W,  Silvey, 

Director.  Office  of  Standards,  Reguiations 
and  Variances. 

[FR  Doc,  91-12405  Filed  5-23-81;  8:45  am) 
MUJNO  COOe  «S10-4>-M 


NATIOMAL  AERONAUTICS  AMD 
SPACE  ADMINISTRATION 

1  Notice*  1-45) 

NASA  Advisory  Council  (NACV 
Aeronautic*  Advisory  Committee 
(AAC);  Meeting 

agency:  National  Aeronautics  and 

Space  Administration, 

ACTION:  Notice  of  meeting, 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  ,N'6tional 
Aeronautic*  and  Space  Admiribt/ation 
announces  a  forthcoming  meetiPtS  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Commiitee,  Ad  Hoc  Re^^ew 
Team  on  High  Temper&ture  Materials 
and  Su-uclures  Technoiogy 

DATES:  June  18. 1991  8  a  m  to  6  p  m.; 
and  )une  19,  1991,  8  a.m.  to  2  p.m  fto  be 
held  at  the  Langie>  Researc"!  CerJeri, 
and  June  20,  1991,  8  a.m.  to  5  p  m  and 
June  21,  1991,  6  esn.  to  .Noon  (to  be  held 
at  the  Lewis  Research  Cenler) 
ADORESSES:  National  Aeronautic*  ana 
Space  Admiinistration.  Langley  Research 
Center,  BuUdin^  1229.  Room  223. 
Hampion.  VA  23665,  and  National 
Aeronautics  and  Space  .Administration. 
Lewis  Research  Center.  Building  49 
Room  131,  21000  Brookpark  Road. 
Cleveland.  OH  44135, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Sam  Vennen,  Office  of  Aeronautics. 
Exploration  and  Technology,  National 
Aeronautics  and  Space  .Administration. 
Washmgton,  DC  20546.  202/453-2.-60 
•UPPLEMENTAffV  INFORMATION:  The 
NAC  Aeronautics  Advisory  Commiitee 
(AAC)  was  established  to  provide 
overall  guidance  to  the  Office  of 
Aeronautica.  Exploration  ana 
Technoiogy  (OAET)  on  aeronautics 
research  and  technology  activities. 
Special  ad  hoc  review  teams  are  formed 
to  address  specific  topics.  The  Ad  Hoc 
Review  Team  on  Hi^  Temperature 
Materials  and  Structures  Technology, 
chaired  by  Professor  Edgar  A.  Starke. 
)r..  is  composed  of  ten  members. 

The  meeUng  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  20  persons  including  &>€ 
team  members  and  other  participants  J. 

Type  o^ Meeting.  Open. 

A^nda 

)une  18, 1991 

8  fim  —Welcome 
8  15  am. — Opening  Remarks. 
6  30  a.m. — High  Tprrpereturf  ,*iirfr«Bje 
Materials  and  Structures  Oven»tew. 
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0  am  —Review  of  High  Temperature 

.•\irfrtinif  Mijleridli  Research,  '      •    ' 

1  p  m  — Review  of  High  TemperHturf 

Airframe  Structure*  Res(?Hr(,,  ,  | 

J  ,10  p  m  — (,niup  Discussion. 
5  p  m. — Ad|Oum. 

June  19. 19S1 

8  am.— Review  of  InterdltdpUnary  Research. 

9  dm— Facility  Tour  and  Demonstration. 

1  p  m — (iroup  Discussion 

2  p.m. — Ad|ouni. 

|une  20. 1991 

8  a.m. — Welcome 

8:30  a.m. — Review  of  H:><h  Temperature 

I*ropui,"ilon  MdleridLs  Resewrrh 
10:30  a  m  —Review  of  High  Temperature 

Propulsion  Stnirtures  Research. 
1  ,iO  p  m  — Kttciliiy  Tour  and  Demonstration. 

3  p  m — tiroup  Dtscussioa 
J  p  m. — Adioum. 

|une  21.  19ffl 

8  a.m. — Group  Discussion. 
Noon — Adjourn. 

Dated:  May  20.  1991. 

|ohn  W  Gaff, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc  91-12414  Filed  5-23-01;  8:45  amj 

BILUNG  COOC  7S10-01-M 

(Notice  91-441 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Application*  Advisory 
Committee  (SSAAC);  Meeting 

AQENCV:  Ndtiunal  Aeronautics  and 
Space  Aciminislration. 
action:  Notice  of  meeting. 

SUMMARY".  In  accordance  with  the 
Federal  .-\dvisoi^'  Committee  Act.  Public 
Law  9:2-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAS.\  Advi80t7  Council.  Space  Science 
and  Applications  Advisoi^  Committee 
dates:  June  5,  \'^\.  8  30  a.m.  to  5.30 
p.m.;  |une  6.  1991.  8:30  am  to  5  30  p.m.; 
and  lune  '  1991   8  30  am   to  3  p  m. 
ADDRESSES:  The  National  Aeronautics 
and  Space  .Administration.  600 
Independence  Avenue,  SVV.,  room  226A, 
Washington.  DC  20vS46. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  [oseph  K.  .Menander.  Code  S. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20.''>4f> 
(202/45;^-1430) 

SUPPLEMENTARY  INFORMATION:  llie 

Space  Science  and  .Applications 
Advisot^'  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA}  on 
long-range  plans  for.  work  in  progi^ess 
on,  and  accomplishments  of  NASA's 
Space  Science  and  Applications 


programs.  The  Committee  will  meet  to 
discuss  the  OSSA  program  status, 
budget  outlook.  Woods  Hole  Workshop 
planning  strategy,  and  future  issues.  The 
Committee  is  chaired  by  Dr  Bemen 
Moore  and  is  composed  of  26  members. 
The  meeting  will  be  closed  to  the  public 
from  4  30  p.m.  to  5:30  p.m.  on  June  6, 
1991  for  a  discussion  of  the 
qualifications  of  additional  candidates 
for  membership.  Such  a  discussion 
would  invade  the  privacy  of  the 
candidates  and  other  individuals 
involved.  Since  this  discussion  will  be 
concerned  with  matters  listed  in  5  US.C. 
552b(c)(6),  it  has  been  determined  that 
the  meeting  will  be  closed  to  the  public 
for  this  penod  of  time.  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members).  It  is  imperative 
that  the  meeting  be  held  on  these  dates 
to  accommodate  the  scheduling 
priorities  of  the  key  participants. 

Type  of  meeting:  Open — except  for  u 
closed  session  as  noted  in  the  agenda  below 

Agenda 

Wednesday,  lune  5 

8  30  a.m. — Committee  Business. 

8:45  am.— OSSA  Status  Report  and  Budget 

Outlook. 
115  p  m. — Preparation  for  the  Woods  Hole 

Workshop  on  Strategic  Planning. 
4:30  p  m — Committee  Discussion. 
5:30  p.m — Ad|ourn 

Thursday  lune  6 

8:30  am. — Committee  Business, 
8:45  a.m. — Status  of  the  Gravity  Probe  B  Ad 
Hoc  Review 

9  45  am  — OSS.A/Ofrice  of  Aeronautics. 

F.xploration  and  Technology  Integrated 
Technology  Plans 
1(1  45  am— Review  of  Restructured  Space 
Slatior. 

1  p  m — Science  Tutorial. 

2  p  m, — CJrbiting  Solar  Laboratory  New  Start 

Discussion 

3  p  m  —NAC  Education  Study  Activity. 
3  30  p  m— Small  Mission  FuUow-up 

Discussion  ♦ 

4.30  p  m — Closed  Session. 
5:30  p.m —Adjourn. 

Friday.  June  y 

8:30  a.m. — Commillee  Business, 

8:45  a.m. — Wnlmg  Croups. 

1:30  p  m  — Committee  Discussion  with  OSSA. 

3  p.m — Ad|i)urn 

Dated:  May  20,  1991. 
lohn  W  GafT. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Adminlstmlion 
(FR  Doc  91-12415  Filed  5-23-fll;  8:45  amj 

BILLING  COOC  7510-01-41 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506, 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Wolhowe,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506; 
telephone  202/786-0322. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  finincial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  January  15,  1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  and  (6)  of  section 
552b  of  Title  5,  United  States  Code. 

1.  Date:  June  25, 1991. 
Time:  9  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  Undergraduate/ 
Precollegiate  Education,  submitted 
to  the  Office  of  Challenge  Grants, 
for  projects  beginning  after 
December  1,  1990. 

2.  Dale:  June  27,  1991. 
Time:  9  a.m.  to  5  p.m. 
Room;  430. 

Program:  This  meeting  will  review 
applications  in  Undergraduate 
Education,  submitted  to  the  Office 
of  Challenge  Grants,  for  projects 
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beginning  after  December  1, 1990, 
Catherine  Wolhowe. 

Advisory  Committee  Management  Officer. 
(FR  Doc.  91-12389  FUed  5-23-«l;  &'45  am] 


Arts  In  Education  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts  in 
Education  Advisory  Panel  (Arts 
Education  Collaboration  Initiative 
Prescrcening  #3  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
10, 1991  from  9  a.m.-5  p.m,  in  room  M-14 
of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5. 1991.  as  amended,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsections  (cK4).  (6)  and  (9)(6)  of 
section  552b  of  title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y,  Jones,  Acting  advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20506.  or  call  (202)  682- 
5433. 

Dated:  May  20, 1991. 
Martha  Y.  )ooe«, 

A  cting  Director,  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[FR  Doc.  91-12380  Filed  5-2J-ffl;  a45  amj 

MLUNOCOOE  7U7-t1-« 


Arts  In  Education  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  i*  hereby 
given  that  a  meeting  of  the  Arts  in 
Education  Advisory  Panel  (Arts 
Education  Collaboration  Initiative 
Prescreening  #4  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  Jane 
12, 1991  from  9  a.m^  pjn.  in  room  M-14 
of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC2050a 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 


and  recommendation  on  application  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conference  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991,  as  amended,  this  session  will  be 
closed  to  the  pubhc  pursuant  to 
subsections  (c)(4),  (6)  and  (g)(B]  of 
section  552b  of  tide  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20506,  or  call  (202)  66^ 
5433. 

Dated:  May  20. 1991. 
Martha  Y.  Jones, 

AcUng  Director.  Council  and  Panel 
QperoUons.  NaLioaal  Endowment  for  the  Arts. 

[FR  Doc,  91-12381  Filed  5-23-91:  8  45  am] 

WLUMO  COOC  7S37-0>-M 


Folk  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Folk  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  June  11-13, 
1991  from  9  a.m.-e  pm.  and  Jime  14  from 
9  a.m.-5  p.m.  in  room  716  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  13  from  1:30  p.m.- 
2:30  pjn.  The  topic  will  be  poUcy 
discussion. 

The  remaining  portions  of  this  meeting 
on  June  11-12  from  9  a.m.-6  p.m.,  June  13 
from  9  ajn.-l;30  p.m.  and  2:30  pj&.-6 
p.nu  and  June  14  from  9  a.m.-5  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  apphcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  Information  given  m 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991,  as  amended,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  titie  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 


permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  pubhc  partiapatron  wiU 
be  permitted  at  the  chairman  s 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  m  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washmgton. 
DC  20506,  202/682-5532.  TTt'  202/682- 
5496.  at  least  seven  (7)  days  pnor  to  the 
meeting. 

Further  information  wnth  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y-  Jones.  -Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts. 
Washington,  DC  20506,  or  call  (202)  682- 
5433, 

Dated  May  20, 1991. 
Martha  Y,  Jones. 

AcLng  Director.  Council  and  Panel 
Operations.  Sciionc'.  Endowine.nt  for  the  .^jis. 
[FR  Doc  91-12382  Filed  5-23-81  8:46  am] 

BILLMO  CODE  7S37-0V4I 


NATIONAL  SCIENCE  f=OUN0ATK>N 

Advisory  Committee  tor  Educatton  and 
Human  Resources;  Committee  ol 
Visitors;  MMting 

The  National  Science  Foundation 
announces  the  following  meeting. 

Name.  Comnuttee  of  Visitors  Review  of  the 
Private  Sector  Partnership*  Program. 

Dates  »  Time  June  11.  1991:  1  to  5  p.m. 
)une  12.  1991;  8  a.m.  to  5  p.m 

Place:  Room  838 A  1800  G  Street.  S\\  . 
Washington.  DC 

Type  of  Meeting  Qosed 

Contact  Person  Dr  Donald  L  Sarids. 
Section  Head  or  Dr  Donald  S  Douglas. 
Program  Director,  rm  504.  National  Science 
Foundation.  Washington.  DC  20650  telephone 
202-357-7751. 

Purpose  o* Meeting-  To  provide  oversight 
review  of  the  Pnvate  Sector  Partnerships 
Program  within  the  Dtv\»»on  of  Teecher 
Preparation  and  Ejihancement 

Agenda:  To  carry  out  Committee  of  Visttprr 
(GOV)  review  including  examination  of 
decisions  od  prtjposais,  reviewer  comments 
and  other  pn\ileged  maleriala 

Reason  for  Closing:  The  meetirjg  Is  c)o»ed 
to  the  put>lic  because  the  Commitiee  li 
reviewing  proposal  action*  that  will  Include 
privileged  intellectual  property  and  persona! 
information  that  could  harm  taidividuali  if 
they  were  discloaed.  If  di»ci»«oni  were  opj-n 
to  the  public  these  metier*  that  are  exempt 
under  5  U.S.C  552b  (c)  and  (BJ  of  the 


23944' 


Teiteral'  l^e^srer  Y'\/ol  56',  'No.  101  /  Friday.'May  24.  1991  /  Noticeg 


Covemment  in  the  Sunshine  Act  would 
improprely  be  discio»ed. 

Dated.  Mny  20.  ISWl 
M.  RebecxA  Winkler. 

Commlte*'  Management  Officer. 

IJT?  Doc  91-12341  Filed  5-23-ffl;  8:-«5  dni] 

•lUJNQ  COOC  7»Sft-01-4l 

NATIONAL  SCIENCE  FOUNDATION: 

Special  Emphasis  Panels;  Meetings 

Summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (F\ib. 
L  92^463.  as  amended),  the  National 


Science  Foundation  announces  the 
following  meeting(s)  to  be  held  at  1800  C 
Street.  NW.,  Washington.  DC  20550 
(except  where  otherwise  indicated). 
Supplementary  Information:  The 
purpose  of  the  meetings  Is  to  provide 
advice  and  recommendations  to  the 
National  Science  Foundation  concerning 
the  support  of  research,  engineering,  and 
science  education.  The  agenda  is  a 
review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards.  The 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewmg 
proposals  that  include  information  of  a 
propnetary  or  confidential  nature. 


including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  the  Government  in  the  Sunshine 
Act. 

Contact  Person:  M.  Rebecca  Winkler. 
Committee  Management  Officer,  room 
208,  357-7363. 

Dated:  May  20,  1991. 
M.  Rebecca  Winkler, 

Committee  Management  Officer 


Commitlee  neme 


SoecM  Ernphaan  P«ne(  n  Mechanical  and  Structural  Systems 
Specuri  Emptwaa  Panel  n  Mecnamcai  and  Structural  Systems 


Agena 


Review  RIA  prooosals       

To  review  unsolicited  propoaala .... 


Oate(s) 


Times 


06/11/91 
06/17/91 
06/1B/91 


9  a-m.-S  p.m. 
9:30  a.m.-5 

p.m 
8:30  a-m.-5 

p.rr*. 


At  1800  G  Street  NW  ,  Washington  CX) 


(FR  Doc.  91-1234::  Filed  5-23-91.  8:45  am) 

•NXMO  COOf  7SW-01-M 


Advisory  Panel  for  Experimental 
Program  to  Stlmulata  Competitive 
Research  (EPSCoR);  Notice  of  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (IHib 
L  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUmfMCffTARY  IN«K>«IMATK>M:  The 

purpose  of  the  meetings  is  to  review  and 
evaluate  and  provide  advice  and 
recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  propnetary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salanes;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U  S  C 
552b(c).  Government  in  the  Sunshine 
Act. 

Name:  EiPSCoR  Proposal  Review  Pune! 

lkit»»  |une  10-12.  Itf91 

Times:  8  •  m.-5  p  m 

Place  New  Hampshire  Suites.  1121  New 
ttampshire  Avenue.  ^fW..  Washingtoa  DC 
2(X137.  (202)  457-0565 

Tvpe  of  Meeting.  Closed 

Agenda  Review  and  svaludte  research 
pn)posals  submitted  to  the  EPSCoR 
Advanced  Development  Competition 

Contact  Dr  Richard  |.  Anderson.  Program 
Manafjnr.  Office  of  Experimental  Programs 
National  Science  Foundatioa  Room  1228. 
WM»hin«lon.  D<:  20550  (202|  3.'^'-^'i«). 


Dated;  May  20.  1991. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  91-12340  Filed  5-23-91:  8:45  am) 

BIUJMQ  COOC  rwS-OI-M 


Special  Emphasis  Panel  In 
Mattiematical  Sciences;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 
SUPPL£MENTARY  imformation  :  The 
purpose  of  the  meetings  Is  to  review  and 
evaluate  and  provide  advice  and 
recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salanes;  and  the  proposals,  the  meetings 
are  closed  to  the  public.  These  matters 
are  within  exemptions  (4)  and  (6)  of  the 
use.  552(c).  Government  in  the 
Sunshme  Act. 

Name:  Special  Emphasis  in 
Mathematical  Sciences. 

Z?o/e  June  15. 1991.    ,,,  <  ..     . 

Time:  8  a.m.-5  p.m. 

Place  Mathematical  Association  of 
/America,  1529  18th  Street.  NW.. 
Washington.  DC. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate 
research  proposals  submitted  to  the 
Conference  Board  on  Mathematical 
Sciences  Regional  Conference  Panel. 


1  \ 


Contact:  Anne  Steiner,  Program 
Director,  Office  of  Special  Projects, 
National  Science  Foundation, 
Washington.  DC  20550  (202)  357-3453. 

Dated:  May  20. 1991. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[fR  Doc.  91-12343  Filed  5-24-91;  8:45  am] 

nujNOCOM  naa-av-M 

Proposal  Review  Panel  for 
Undergraduate  Science,  Engineering, 
A  Mathematics  Education;  Notice  of 
Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFOMMATION:  The 

purpose  of  the  meetings  is  to  review  and 
evaluate  and  provide  advice  and 
recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
conftdential  nature,  including  technical 
information:  Randal  data,  such  as 
salaries:  and  personal  information 
concerning  individual*  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matter*  are  within 
exceptions  (4)  and  (8)  of  the  S  U.S.C 
552b(c).  Government  in  the  Sunshine 
Act. 

Name:  Proposal  Review  Panel  for 
Undergraduate  Science,  Engineering.  & 
Mathematics  Education. 

Dates:  June  9-11,  1991. 
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Times:  7;30-8  pjn.  9th  June;  8  a.m.-5  p.m. 
10th  June:  8  ajn.-4  p.m.  11th  June. 

Place:  Holiday  bin — The  Governor's  House 
Hotel.  Washington.  DC. 

Type  of  Meeting:  Closed. 

Agenda:  Review  of  proposals  submitted  to 
Leadership  Laboratory  Development  (LLD) 
program. 

Contact:  Drs.  jim  Harris  &  Karen  Frair, 
Program  Directors/USE-ME  Division  (202) 
357-7051.  '  .  - 

Dated:  May  20, 1991. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
[VR  Doc.  91-12339  Filed  5-23-91:  8:45  am] 
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NUCLEAR  REQUUVTORY 
COMMISSION 

[Docltet  No.  50-1551 

Consumers  Power  Co.,  Big  RocIc  Point 
Plant;  Environntental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
55.45(b)(2)(ii)  to  the  Consumer  Power 
Company  (the  licensee)  for  the  Big  Rock 
Point  Plant  located  in  Charlevoix 
County,  Michigan. 

Environmental  Assessment 

IdentificaUon  of  the  Proposed  Action 

The  proposed  exemption  would  grant 
schedular  relief  until  September  27, 1991, 
from  the  requirements  of  10  CFR 
55.45(b)(2)(ii)  which  requires  submittal 
of  an  application  for  use  of  a  simulation 
facility  not  later  than  42  months  after 
the  effective  date  of  the  rule.  As  part  of 
the  apphcation.  10  CFR  55.45(b)(4)(i)(C) 
requires  that  the  application  include  a 
description  of  the  performance  tests  and 
the  results  of  such  tests.  The  proposed 
exemption  is  administrative  since  only 
schedular  relief  would  be  granted  from 
the  requirement  to  provide  the 
description  of  the  performance  tests  and 
the  results  of  the  tests. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  May  20, 1991. 

The  Need  for  the  Proposed  Action 

An  application  for  use  of  a  simulator 
facility  is  required  to  be  submitted  by 
April  6,  1992  by  10  CFR  55.45(b)(2)(ii). 
Due  to  software  interface  problems 
being  experienced  during 
implementation  of  simulator 
enhancements  beyond  the  phase  I 
commitments  described  in  the  licensee's 
June  29. 1990  submittal,  the  performance 
testing  specified  by  10  CFR 


55.45(b)(4)(i)(C)  cannot  be  accomplished 
by  the  required  date. 

The  proposed  exemption  is  needed  to 
grant  temporary  schedular  relief  until 
September  27, 1991,  for  submittal  of  the 
"performance  tests  requirements"  of  the 
application. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  to  grant 
temporary  schedular  relief  is  completely 
administrative  in  nature.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

It  has  been  concluded  that  the 
environmental  effects  of  the  proposed 
exemption  are  negligible;  therefore,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  the  licensee's  violation  of  the 
schedular  requirements  contained  in  10 
CFR  55.45(b)(4)(i)(C). 

Alternative  Use  of  Resources    - 

This  action  does  not  involve  the  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation, 

.Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has      , 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  20, 1991,  which  is  available 
for  public  inspection  at  the 


Commission's  Public  Document  Room, 
2120  L  Street,  NW..  Washington.  DC  end 
at  the  North  Central  Michigan  College 
1515  Howard  Street.  Petoskey.  Michigan 
49770. 

Dated  at  Rockville.  Maryland  this  21st  day 

of  May  1991. 

For  the  Nuclear  Regulatory  Commission 
L.B.  Marsh, 

Project  Director.  Project  Directorate  III-l. 
Division  of  Reactor  Protects — III/IV/V, 
Office  ofSdciear  Reactor  Regulation. 

[FR  Doc.  91-12526  Filed  5-23-91:  B;45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
6-7. 1991,  in  Room  P-110.  7920  Norfolk 
Avenue,  Bethesda.  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  Apnl  24. 1991. 

Thursday.  June  6.  1991.  Room  P-110.  7920 
Norfolk  A  venue.  Bethesda.  Md 

8:30  am. -6:45  a.m..  Opening  Remarks  by 
ACRS  Chairman  (Open}— The  ACRS 
Chairman  wil)  make  opening  remarks  and 
comment  bnefly  regarding  items  of  current 
interest. 

8:45  a.m.  -11  a.m.:  Risk  Assess.nent 
I  Open) — The  Committee  will  hear  a  briefing 
by  and  hold  a  discussion  with 
representatives  of  the  NTC  staff  on  the  status 
of  the  effort  to  evaluate  nsk  dunn^  periods  of 
low-power  operation  and  8hutdo\*'n  of 
nuclear  jxjwer  plants 

;;  o.m.-12:30  p.m..  F,:r,ess  for  Duty 
(Open (—The  Committee  will  hear  a  briefing 
b>  and  hold  a  discussion  with 
representatives  of  the  NRC  staff  regarding  the 
NRC  staff  evaluation  of  fjtness-for-duty 
incidents  reported  under  the  existing  fitness- 
for-duty  regulation. 

1  30  p.m -4:30 p.m..  Standardized  Suclear 
Power  Plant  (Westmghouse  AP-600  Passive 
PiantJ  (Open/Closed) — The  Committee  will 
meet  with  representatives  of  the  .VRC  staff 
end  the  applicant  for  s  bnefi.'ig  and 
discussion  regarding  the  design  of  the 
Westinghouse  AP-600  passive  nuclear  power 
planL 

Portions  of  this  session  may  be  closed  as 
appropnate  to  discuss  Propnetary 
Information  applicable  to  this  project 

4:30 p.m. ~6  p.m    Reactor  Operating 
Experience  (Open) — The  Com.miftee  will  hear 
reports  and  discuss  recent  operating  events 
at  the  Vermont  Yankee  nuclear  plant  (loss  of 
all  off-site  power)  and  the  Maine  Yankee 
nuclear  plant  (main  transformer  fault  and 
resulting  generator  fire) 

Friday.  June  7. 1991 

8:30  a  .77  -10  a.m.:  Simulator  Certification 
(Open)— The  Committee  will  hear  a  briefing 
by  and  hold  a  discussion  with 
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ff  preventative*  oi  lJ»«  NKC  »<*fJ  re»{»mJi(«j<  tli*- 
ctTUlicmtriM  lit  aiMUiUtar^  uaed  ktr  Ihe 
trainuig  and  (junlificaOiin  u/  nuclear  jwvMf 
pUnI  fJtHM-iilars. 

rfJ-rs  a  /"    M  1)  .'n    \1isceUaneous  (Open/ 
Qo»i"<lh    '^i*"  C^ommillpe  will  (lisrii.is  !hf 
ttatiu  of  aiaiAned  ACRS  tubctxnmitlpe 
activi'icH  ,in.t  othpr  mitten  rt-i.it>'U  to  t(»e 
condttct  t«f  C4Mnira(te«  ftttivitie*.  utdjiliiii< 
future  ACRS  artiviti<'»   The  st.rus  of  tlif 
appoixiUacnt  of  cHndnldlfd  to  'hf  (^ommitlL-t 
will  be  dis(.u«u>d  «»  appro^irM'r 

Portions  of  this  scisicm  will  \^  closed  as 
appropn<iti>  To  di!iruss  infunurt'.  >n  the 
rMltise  rrf  w+iir+i  wmiKi  rTtnutitM'*-  nn 
.iiv\  <i-'.ir'.liHi  iiii.isiiir.   )!  per»OQ*l  pnv«cy 

/;  (un.-l2  Soon.  Preparation  for  Meeting 
with  SRC  Commissioners  (Oppiil— The 
Commi!t»e  wrdJ  ooaauier  the  lopii  «  'o  be 
discus»»Hi  ilijrtmi  the  mtwlirm  wilh  the  NKt" 
ComniiHs.iintTH    in  i;.i!:.:>;  '♦-•  '••'*  A'  HS 
reports  en  ^HXtquKfi  cnlena  to  »crt)mm<»<U;r 
severt-  mcadfTi't  In  ooiitainn'ral  iW-sjgn. 
IraintTiK  and  (Utaiifica^or.  of  (  ;\iliin  n  ictear 
powf-r  pMnI  personnel   und  !'!••  »-i:  r'K«u.  y 
resiXMise  iLiU  •>»tHOi  (if  tiint-  p«;r:-:iili>. 

CatnmisujiVM  -b  j:  t  >•  >■  White  Flint  North. 
Comm:ss:itrtfrii  C  vi'*  /frr*'  Room  (Open) — 
The  ComniiJtfe  will  (1;»i  uts  I'.iiis  of  mutual 
interest.  mdadnrR  tnpin  nrtcr)  nHove 

XMpm  —SpjiL  (t)p»n>— Ihe  Commillee 
will  complete  (he  d.ncuAtiton  of  itena 
considered  dur:.n>j  U:.»  m.'t'':n^  and  at 
previous  aaeeltx'ijs  as  time  and  avatlabtlUy  of 
infonnation  p<-n  iit.  including  a  proposed 
report  on  u»e  of  PRA  La  the  regulatory 
process. 

I'roiodurcs  for  thp  conduct  of  and 
participation  in  ,^CRS  mtfT.r.tis  were 
published  in  tlie  Federal  Rexister  on 
October  2.  1990  [ib  FK  4UJ4;M.  In 
accordaxii^;  with  iht-M.-  pruiiulurfs,  oral 
or  written  s'l'.Tiir'-t.s  ni.ty  be  prfSfiUrd 
by  nuTtibers  of  th«  public  rw;onitnKs 
will  be  ptrtruttj'd  only  dunn«  thu'^e  open 
portions  of  the  m«><'tin«  wheo  h 
transrrpt  ii  hfina  keyt,  iind  questions 
rnii>  bp  askp<l  orty  by  miTr.hers  of  the 
i     Mv.'T'  "i-f    !N  ,..■■;.,  :!t,i!;!s,  .4nd  stall. 
Ft:;"b>K;.'»  Je.»inii^  lu  awike  ur.il 
stalenu.-nts  shoiiiil  notify  the  ACIKS 
Executivt*  Director  a*  far  in  advcinf  i-  hs 
practiciibie  so  that  appropriate 
arrangempiits  c>in  t>e  rruuie  to  hIIow  the 
necessary  lime  dunng  the  meetmj{  for 
such  »latpmi-nt'<  I'ne  of  still   motion 
picture  and  television  cameras  dunn^ 
this  meeting  may  be  limited  to  selected 
portions  of  the  meetiag  as  determined 
by  the  Chainaan.  Information  regfirding 
the  time  to  t>e  if(  aside  for  this  purpirse 
may  tie  obtained  by  a  prep<iid  telephone 
cat!  to  the  .\C^S  Kxerutive  I)ire(  tor  M.-^ 
R.nrnond  F  FrHJvy   pnor  to  the  mpetinR 
In  view  of  the  pos<!;bil]ty  thut  the 
schedule  for  AC^HS  rnedmys  may  be 
adi'is'fd  I'V  'he  ( ^tMim.in  as  ot-ci's.'Wiry 
to  frfctiilale  the  conduct  iti  in«;  tiieelinjt. 
pemons  piannuqc  to  atieiui  should  check 
with  the  ACRS  Kn'i  utivc  Director  if 


si»ch  reac^eduliivi  wouid  result  m  majt'r 

inconvenience 

I  have  determined  ui  aocordance  »»nth 
S  ibsection  lU(dj  Public  Law  92-«»3  that 
It  ts  neceasary  to  close  portions  of  this 
nieetinx  acted  above  to  ducuss 
infomidtion  the  release  of  which  would 
represent  an  unwarranted  invasion  of 
prr^nna!  privnry  (5  U.S.C.  552bf  cM6)| 
and  to  discuss  IVopnetary  Infornuitior 
,)ppli(abie  to  the  matter  beuiR 
iDHSidered  (5  U.S.C.  552b(cM4j^. 

further  mfonnatioo  rf!garding  topics 
i(j  be  diicusmst  whether  the  meeting 
has  been  Gafu;eiled  or  rescheduled,  the 
Chairman  8  nding  on  requests  for  the 
opportun:t>  tn  present  or.ii  statements 
and  the  time  allotted  can  be  oi)tair«ed  by 
H  prepaid  telephone  call  to  the  ACJtS 
f  ^ei  utive  I>rector.  Mr,  Raymond  F 
1-r.ilfy  (telephone  J0l/4y2^«>49 1 . 
li'vveen  8  a.m.  and  4;3«)p.m. 

l)^t«t   Mdy  3)  1991 
|iihn  C  Hfjrte. 

AJvrsory  Corr"--fTrp  ManaiiemeM  Officer. 
(FR  Doc  91-irn:  Fled  5-23-91.  8:45  am| 
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New  Standard  Tschnicai 
Specifications  (Draft);  Second 
Extension  of  Comment  Period 

AOENCV:  Nucleiir  Kettulatory 

( ,iir;'.;;v:«ion- 

ACTIOir.  S«.'C<'r\d  pufensioii  of  cornrr.ent 

period. 

SUMMAMV:  TliP  Nuclear  Regulatory 
Commission  (.NRCj  has  published  Five 
DR  KFT  repo<i.s  documentinj^  the  resultt. 
i.f  the  NKC  staff  review  of  new  Standard 
rechn;cal  Specific-atJOUA  (SIS)  proposed 
by  vendur-spei  ific  utility  owners  groups 
These  new  STS  were  developed  based 
on  the  criteria  in  the  intpriin 
Commission  Policy  Statement  on 
Techiuc*.]  Specification  Improvements 
for  Nuciear  Power  Reactors,  dated 
February  6,  148^  The  new  STS  will  be 
us'vf  as  bases  fiTT  individual  nMflenr 
power  plant  ownera  to  develop 
improved  plant-specific  technical 
specifications. 

The  original  Notice  of  Availability 
was  issued  allowing  a  30  wnrking-day 
comment  period.  Subsequently,  the  NRC 
staff  ffjceived  a  request  to  extend  the 
comment  penod.  The  NRC  slafT 
reviewed  the  request,  determined  that  it 
had  rrient.  and  extended  the  comment 
periiu!  unUl  May  31.  1991.  Recently,  the 
NKC  staff  received  another  request  to 
extend  the  comment  penod  further.  The 
NRC  has  reviewed  thus  request  and  is 
extending  the  comment  penod  until  |ui\ 
il.  l<»n  Fodowiag  the  comment  penod. 
the  NRC  staff  will  analyse  comments 
received,  finalize  the  new  STS,  and 


issue  tbeni  for  plant-specific 

implementation. 

Comments  should  be  submitted  in 
accordance  with  the  following  guidance- 
Mark,  m  pen  and  ink,  the  exact  wordioR 
of  proposed  changes  on  copks  of  all  the 
affected  pages  of  the  draft  NUREG- 
Numlter  each  proposed  change.  Provide 
the  technical  justification  for  eac:h 
proposed  change  separately,  cross 
referenced  to  the  applicable  proposed 
change  on  the  marked  up  pages. 
DATES:  Submit  comments  by  July  31. 
1991  Comments  nH:eJved  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
recei\  ed  by  this  date. 
ADDRESSES:  Submit  written  comments 
to:  David  L  Meyer,  Chief,  Regulatory 
Publications  Branch.  Divasion  of 
Freedom  of  Information  and 
l\ib!ications  Sers-ices,  Office  of 
Administration,  U  S,  Nuclear 
Regulatory  Commission,  Washington, 
DC  2n5,n.S 

Hand  deliver  comments  to  7920 
Norfolk  Avenue,  Bethcsda.  Maryland, 
betu  een  7:45  a.m.  and  4;15  p.m.  on 
Federal  workdays. 

FOR  Rflrmcn  mKHWiA-noN  contact: 
Maik  Reinhart,  US  Nuclear  Regulatory 
Commission,  Washington.  DC  20555 
Telephone  (301)  492-1185. 

A  free  single  copy  of  each  of  the 
following  draf\  NTJKECs  may  be 
requested  by  those  considenng  public 
comment  by  writing  to  the  Office  of 
Informatioo  Resources  Management, 
Distnbution  Section.  U.&  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  A  copy  is  also  available  for 
inspection  or  copying  for  a  fee  in  the 
NRC  Public  Document  Rooin,  2120  L 
St.'-eet.  N"W.  (Lower  Level),  Washington, 
DC. 

The  five  drafts  of  the  new  Standard 
Technical  Specifications,  containing  3 
volumes  each,  are  as  follows: 
NUKEG-1430,  "Standard  Technical 

Specifications.  Babcock  and  Wilcox 

Plants.". 
NUREO-l-Ul.  "Standard  Techniciil 

Specifications.  Westingbouse  Plants. 
\UREG-1432,  "Standard  Technical 

Specifications,  Combustion 

Engineering  Plants.", 
\L'REG-1433,  "Standard  Technical 

Specifications,  Genera!  Electric 

Plants,  WR/4,". 
NUREG-1434.  "Standard  Technical 

Specif i&a lion*.  Geaefal  Ekjctric 

Plants.  BWR/a.". 

Dnied  at  Rockvilte,  IC^arylawl  this  20dHy 
of  May.  lyffJ 


For  the  Nuclear  Regulatorj'  Commission. 
Christopher  I.  Grimes, 

Chiff.  Technicc'.  Specifications  Branth, 
Division  of  Operational  Events  Assessment, 
Office  ofSucIear  Reactor  Regulation. 
\VR  Doc.  91-12391  Filed  5-23-91   845  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Power  Plan  Amendments;  (Columbia 
River  Basin) 

May  13, 1991 

agency:  Pacific  .Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Request  for  recommendations 

for  amendments  to  the  Columbia  River 

Basin  Fish  and  Wildlife  F*rogram. 

SUMMARY:  On  Nomvember  15,  1982. 
pursuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (the 
Northwest  Power  Act,  16  US.C.  section 
839,  et  seq.)  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Council)  adopted  a 
Colum.bia  River  Basin  Fish  and  Wildlife 
Program  (program],  TTie  program  has 
been  amended  from  time  to  time  since 
then. 

The  Council  now  invites 
recommendations  to  amend  the  program 
as  follows: 

•  August  9.  1991:  submit 
recommendations  for  amendments  to 
program  provisions  affecting 
anadromous  fish.  The  Council  expects  to 
m,3ke  decisions  regarding  appropriate 
mainstem  survival,  harvest,  and 
production  measures  for  anadroiiious 
fish  before  the  end  of  1991.  For  long- 
term  production,  habitat,  and  other 
provisions,  the  Council  will  make  final 
decisions  before  August  9, 1992. 

•  September  15,  1992:  submit 
recommendations  for  amendments  to 
the  program's  resident  fish  and  wildlife 
provisions.  The  Council  will  make  final 
decisions  on  these  recommendations  by 
September  15,  1992. 

The  Council  will,  at  a  later  date, 
provide  notice  of  recommendations 
received,  the  availability  of  the 
recommendations  for  public  review  and 
comment,  and  a  schedule  for  public 
hearings  on  the  recommendations  in 
Idaho.  Montana.  Oregon  and 
Washington. 

For  a  fuller  explanation  of  the 
Council's  program  amendment  process, 
including  instructions  for  submitting 


amendment  recommendations,  or  for 

further  information:  Contact  the 

Council's  Public  Affairs  Division  at  851 

S.W.  Sixth  Avenue,  suite  1100.  Portland, 

Oregon  97204  or  (503)  222-5161,  toll  free 

1-800-222-3355  in  Idaho,  Montana,  and 

Washington  or  1-600-452-2324  in 

Oregon, 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  91-12347  Filed  5-23-91:  8:45  am) 
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Columbia  River  Basin  Fish  and  Wildlife 
Program;  Final  Wildlife  Amendments 

\U\  13,  1991. 

AGENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council), 

ACTION:  .Noiit  e  of  final  wildlife 
amendments  to  the  Columbia  River 
Basin  Fish  and  Wildlife  Program 
(Dworshak  and  Minidoka  wildlife 
amendments). 

SUMMARY:  On  November  15, 1982, 
pursuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (the 
Northwest  Power  Act,  16  U.S.C.  section 
839,  et  seq.)  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Council)  adopted  a 
Columbia  River  Basin  Fish  and  Wildlife 
Program  (progra.m).  The  program  has 
been  amended  from  time  to  time  smce 
then.  In  1989,  the  Council  amended  the 
program  to  establish  wildlife  mitigation 
goals  and  a  process  for  adopting  wildlife 
loss  estimates  developed  by  wildlife 
agencies  and  Indian  tribes  as  starting 
points  for  wildlife  mitigation  measures. 
To  be  used  as  starting  points,  loss 
estimates  must  first  be  amended  into  the 
Council's  program. 

On  October  10,  1990.  the  Council 
voted  to  initiate  proceedings  pursuant  to 
section  4(d)(1)  of  the  .Northwest  Power 
Act  to  consider  amending  the  program 
to  include  wildlife  loss  estimates  for  the 
Dworshak  and  Minidoka  hydroelectric 
projects.  Comments  were  received 
through  February  11.  1991,  and  hearings 
were  held  in  Idaho,  Montana,  Oregon, 
and  Washington. 

FINAL  ACTION:  The  Council  adopted  the 
proposed  amend.ments  at  its  March  13, 
1991  m.eetmg. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  final  amendments  and  a  response  to 
public  comments  are  available  on 
request.  In  addition,  the  Council's 
wildlife  mitigation  process  is  explained 
in  a  document  called  "Wildlife 


Mitigation  Rule  and  Response  to 
Comments,  "  paper  no  89-35  The  loss 
estimates  themselves,  entitled  "Wildlife 
Protection,  Mitigation,  and  Enhancement 
Planning.  Dworshak  Reservoir,"  and 
"Minidoka  Dam  Wildlife  Impact 
Assessment"  are  also  available  upon 
request.  Those  wishing  to  receive  copies 
of  any  of  these  papers  should  contact 
the  Public  Affairs  Division  in  the 
Council's  central  office,  851  SW.  Sixth 
Avenue,  Suite  1100,  Portland,  Oregon, 
97204. 

Edward  Sheets, 
Executive  Director. 
[FR  Doc,  91-12348  Filed  5-23-91;  8:45  am] 
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Power  Plan  Amendments;  Columbia 
River  Basin  Fish  and  Wildllte  Program 

Mhv  13.  1991. 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  final  amendments  to 

the  Columbia  River  Basin  Fish  and 

Wildlife  Program  (Yakima  River  Basin 

and  Enloe  Dam). 

SUMMARY:  On  November  15, 1982, 

pursuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (the 
Northwest  Power  Art.  16  U.S.C.  839,  et 
spq]  the  Pacific  .Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Council)  adopted  a  Columbia 
River  Basin  Fish  and  Wildlife  Program 
(program).  The  program  has  been 
amended  from  time  to  time  since  then. 

On  March  13, 1991,  the  Council  began 
a  process  to  consider  amendments  to  the 
program  concerning  fish  passage 
facilities  at  irrigation  diversions  in  the 
Yakima  River  Basin,  Washington,  and  at 
Enloe  Dam.  Washington.  Public 
comments  were  received,  and  hearings 
were  held  in  Idaho.  Montana,  Oregon, 
and  Washington.  On  May  8.  1991,  the 
Council  made  final  decisions  on  the 
proposed  amendments.  The  Council 
adopted  the  proposed  Yakima 
amendments  with  certain  minor 
modifications.  In  the  case  of  the 
proposed  Elnloe  Dam  amendments,  the 
Council  amended  the  program  to  require 
the  license  holder  of  any  operating 
hydroelectric  facility  to  design  and 
construct  facility  improvements  to  be 
compatible  with  later  installation  of 
anadromous  fish  passage  facilities,  if  the 
decision  is  made  to  introduce 
anadromous  fish  in  the  Similkameen 
River  above  Enloe  Dam. 


^^9^9 


Federal  Re^sler  /  Vol.  56.  No    101  /  Friday.  May  24.  1991  /  No<k:w 


FOA  FUWIH—  W^OWMaTW  COMTACT 

I  he  fraa^  amendmeats  and  a  res^Kiase  to 
p»ti^  oammeotM  are  availabie  an 
requeat.  Thoaa  wnhtnA  to  reoeiv*  copjes 
(if  'b.atm  tiocmmntt  (haiiki  contact  the 
^^lfl(l^  A(i»n  Qirtaioa  ir  tbe  CkNinal's 
centrti  aihcx,  8Sl  SW  Smth  Avenue. 
«tte  naa  Pt>rtland.  C)reni>n.  <I72D4. 
Mwarrf  Sheafs. 
Executive  DtrerUT 

TR  Her   (0-1:349  Filed  V  :3  91   845  am) 
SILLMQ  COM 
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F9a  Mo> 


SECURITIES  AND  EXCHAMGE 
COIMMISSIOH 

1  tiitwfttonal  Sartas  flalaaaa  Wo.  7T2.  Fl»a 
No.  2t»-1&i 


I  Advleonr 
Commltte*  Meeting 

AOeNCr  Securitiea  and  F.KclMnKe 

Comninion. 

ACTiow:  Noficf*  of  mpeting  of  thp 

S»-(  unties  and  tlxchdnj^e  Commi,Hsioii 

Ementinn  Martipts  Advisory  Committee 


suiMMAftvr  T>ns  t«  to  give  notice  that  ttn* 

S»'(  'jntu'8  tind  Kx(  hdn>{«'  ComTnisston 

will  cuniitict  a  met- tio^f  oa  Jime  5.  1991. 
at  9:30  *.nu.  in  room  ICJO  nt  the 
Ca(anuM«i<in  it  rratn  offictfii.  454)  KifLb 
Street  NW,  Wafchuiston.  LKl  Thf 
r^ef  tmu  will  be  op*m  to  the  pubix.. 

FO«  ROTTHCn  NMOOWMTIOM  COMTACT 

Thoinaj  L  Riesenbern  (>ffi<  e  of  Onentl 

Couns.'l   fW2|  2ri-308R.  or  K>«»*ph  C 
Man  Office  of  Inlemrttwmrtl  Affnirw. 
\J02)  272-rWfi.  SerunfiM  and  FirtiHnjfc 
CnrTimisnton,  Wsstiinj^ton,  IX'  20549. 

SUPPt-EMCMTAJIY  IMFORMATIOM:  in 

Kjxirdrfoc*;  witt  »ectuxi  10t'<J  of  Lhe 
Fcnlcr.il  Aihri»<»r>  CajnnnUe*  Act.  5 
!  '  S-C  «pp.  lii^  th«  SocuriUfg  <ijul 
\  vi  liuAM^i  Ciinimiiuiion  Kmerv{irt^ 
.Vlarkrls  Ad\ .9i.>ry  C*Hnmiiire  tverebjr 
gives  (lotjce  tiiat  tl  »vtJ!  amduct  • 
meeting  on  |iir^  5  liWl.  at  *J0  djm  .  in 
room  U  ,iO.  450  Kifth  Street  NW  . 
VVushinx'on.  IK^  The  meetirm  will  be  In 
review  paat  aclivitvet  of  the  C-ommiTtt* 
iind  to  tliacvss  pUnit  for  future  ULti^itH-i* 
iif  ti»e  C/owimittee  The  (xMTimi't»f  will 
consiilftf  «r»Ni»  m  wtin-h  ttv- 
CommtiwKw'*  HusiiitHnre  hriii  rei  eritlv 
been  8iM!v+it  by  offiriuU  ui  (O'lnrries 
with  t-mer^in-n  seriinlies  miirkeis 

D.I'. -I   V(,.y  ;'.  iwi 
londtiMB  G.  Kalz. 

\  '■■  iiiry  CommitlfC  l)4aii-T%ii'mfnt  Officer. 
\  R  Doc  (n-12318  Filed  ">  IJ,  i).   8,45  am] 
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SelMlegvlalory  OrgMttzattona;  Fain« 
o4  t«icn)o»ea  Rule  Ct«M9e  by  tke 
Miiwtrt  Siocfc  Exchange,  Inc^ 
Retatinf  to  Price  Pratactton  of  UmM 
Orders 

IVirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  fAcf). 
15  U  S.C.  7«9(bl(l).  notice  is  hereby 
given  (hat  on  May  7.  1W1.  ttie  MidvrMt 
Stock  F.Kchnnt*^.  Inc.  (■'MSE"  of 
•■Rxch^in^^ ')  fiied  with  the  Secuntje* 
and  Exchange  CominiasioQ 
(■Commission"!  the  proposed  rule 
change  as  described  in  Items  L  ii  and  ill 
below,  whhch.  Itefoa  have  been  prefMued 
by  the  »elf-reg«latory  organization.  The 
ComnuMHoa  u  pul>Uahui^  thia  notice  to 
solicit  comments  on  the  proposed  ruk- 
change  from  mtereated  parties. 

I.  Self-KeKuUrtery  Orgawzatioa't 
Statement  of  Hie  Teima  of  Swb^ancn  of 
the  Proposed  Kiile  Ckan^ 

The  MSF.  pft>po<»e«  lo  amend  ArtK;k» 
\X.  Hula  37  (Caaranteed  Execution 
System)  of  the  E^chan^  s  Rales  of  the 
Board  of  Coveroora  and  to  add  an 
Inla-pretalion  and  Policy  pera^vph 
which  wouid  require  MSE  (peciahsts  to 
provide  primary  market  protectioQ  for 
hmit  ofdiera.  deiiinnated  as  executabJe 
after  the  MSE  doae,  baaed  on  volume 
thai  prints  in  the  phaiary  markets  after 
hinirs  sesaioo  ' 

II.  Salf-Ragulatory  Organization's 
SUteoient  of  the  Puipose  of,  and 
Statutory  Basis  {or.  ^  Propoaed  Rule 
Change 

in  Its  i\i\nn  with  the  Cominission.  the 

st'lf  regulatory  oripiiizabon  mciuded 
statements  corkceming  the  purpose  of 
and  basis  for  the  propoaed  rule  chanjfe 
and  discusaed  any  comments  it  recenred 
on  the  proposed  niie  change.  The  text  of 
these  statements  may  be  exainined  at 
the  places  specified  in  item  fV  below 
The  setf  retjuiatory  organization  has 
prepared  sustmanes.  aet  forth  in 
Set  tion*  A.  B,  and  C  beiow.  of  the  most 
hi((fiificant  Bsp+'Cts  of  such  statements 

.-1.  .Se/f-fleyu/fJfon-  Oryonization's 
Statement  of  the  Purpose  of.  and 
StatutiffT  Rmts  fnr.  f.V  Prvpn^ed  Rufv 

The  KlSiL  proposals  iha  uuUnl  rule 
change  us  a  CLtmpeUtive  response  to  the 
New  York  Stock  ExcLar.ije  «  (NYSE") 
recent  aftnr  hours  trading  seasion 


'  The  f  raci  tm*i  u<  «»  pfwpo»«i  wm  •mtoard  W 
(he  rule  filin*  ta  K»hibii  ^  and  u  »v»il«t>le  si  ihe 
MSE  and  the  Comiiu»»ion  at  ttie  »<idirt$  noied  in 
llpm  IV  t>elow 


proposals  ■  The  MSFs  proposal  is 
specifically  directed  at  NYSE's  proposed 
Crossing  Seauion  I.* 

The  parpote  of  the  rate  change  is  to 
protect  Hmit  orders  on  the  books  of  MSE 
specialists  by  provWmf  priniai7  market 
protection  if  an  issue  trade*  atMte  limit 
pnce  in  •  primafy  narket's  after-hours 
trading  session.  Currently,  the  NYSE  has 
a  rule  filing  pending  with  the 
Commisskm  that  would  permit  the 
NYSE  to  conduct  an  afler-boors  dosinf- 
price  trading  session  known  as  Crossing 
Session  I  ("CSrV*  In  that  rule  filing,  the 
NYSE  has  a!«"  proposed  to  create  a  new 
order  type,  known  as  a  "GTX"  order 
("good  till  canceled.  executabU  in  the 
after-hours  sesaion").*  The  CTX  order  is 
speci&cally  designed  to  participate  in 
CSI  and  will  "migrate"  iTom  the  NYSE's 
regular  day  trading  session  into  CSI  if 
the  CTX  order  is  priced  at  the  4.00  p.m., 
EST.  NYSE  dosing  price.  Moreover,  the 
NYSE  proposal  also  seeks  to  permit  the 
entry  of  sin^-aided  closing-price  orders 
in  CSI  by  NTSE  aiembers.* 

Becaase  CSI  is  a  "fixed-price"  seasion. 
the  MSE  can  protect  limit  orders  priced 
at  the  NYSE  do»i«g  price  without 
establishing  a  separate  after-hours 
session-  The  MSE  proposes  instead  to 
.systenutically  »c«n  the  MSE  apecialists' 
books  for  eligible  limit  orders.^  priced  at 
the  NYSE  closing  price.  ELxecation  of  the 
orders  will  be  delayed  only  until  the 
appropriate  volume  that  prints  in  CSI  is 
determined.  (This  will  occur  at 
approximately  5  p.m..  EST;  4  p.m.  CST.) 
This  approach  is  efficient  and  is 
consistent  with  the  NYSFs  "price 
validation"  argument.*  Because  the  MSE 

•  Ser  nies  Ntj  Sll-NTSE-«)-52  and  90-53  in 
which  tk*  NTSE  ^refSM*  to  •ttteod  «»  tnxlin* 
hourt  be)  owi  «ke  »3e  mm.  to  »  ^m.  tniwi$  aoKwrn 
Id  e«tiit>lisli  hwv  tradii^  awiinim  Croasion  Seuton  J 
and  Ooasiog  Seaaior  II  CroMing  Se«»ion  1  would 
fwrmit  Ihe  e^ecoHon  M  «iixl«  atuck  atngte-atdrd 
Clo»injt  fno«  onlera  and  cToaiia  tl  »ln(|Je-«ock 
CloainihrTce  hatmmi—ii  •rrftn.  Owsmf  Sewmton 
11  would  allow  lb*  e«ecuUan  <M  cro—e*  of  muMiple- 
aiock  aRsregste-pnce  buj  mod  »etl  orders. 

•  Ser  Kile  No  SK-NTSR-W-ST 
♦M 

•  NTSE  Bieabvt  ma»  ^cwgnafc  a-rtam  Uirn) 
orttere  mtorad  4unnf  tlie  M*  •  jn.  to  4  ^a.  Cndinn 
lieuJoD  tu  CTK  to  aoAbie  tba  orden  U>  migratr  It) 
CSI  for  everatior  agsinal  cliiamg  price  amsle-Bidt-d 
orders 

•  The  Commraiiiwi  ««•«  th««  the  NYSR  pnipnnmi 
hI»o  peimittlhaaotry  ofcio«M«»f  iin«*e-«tock 
doling  price  buy  •nd  teli  or4mt  uMo  CSi  See  Fiie 
SR-\VSF.-flO-5; 

'  The  MSE  will  estabfmh  a  aeparale  dj-signHtor 
for  Ihoae  Wn*  •r^ert  !h*l  LmKiwri  wmK  to  hare 
filled  baled  •■  ■mr^naa  to  m  after-houra  aeaiuo. 
1(  a  limit  order  i*  aodM^Mtod  aad  m  priced  M  the 
NYSE  B  cloaing  pnce.  then  il  will  be  eligible  for  a  fiJi 
at  the  NYSE  clsunj  pnc*  bai»d  on  volume  that 
pnnli  in  the  pnmwry  uiai kt  r»  •fcer-hour*  aeaaion.  il 
ihe  MSE  ordais  an  iMt  Mad.  Ikey  wai  icBam  oa 
the  VtS£  f^ci^mi  hMfc«  aad  ratMD  Ibev  atatua. 

•  In  111  Response  to  Commenli  on  OffHour* 
Trading  Propoiali.  the  NYSE  Haled  that  it  would 

ContiniHHl 
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propaaa]  dees  not  seek  to  estabbsh  an 
after-boura  seesioB.  tbe  MSE  will  not 
permit  orders  to  be  entered  afto-  its  3 
pjn..  CST  dese.  The  operation  of  this 
proposal  wiU  be  aocoifiphrfied  within 
existlBg  MSB  system  and  will  have  no 
imiiect  on  system  capadty  siooe  ali 
functions  wiU  occar  after  trading  has 
ended. 

The  proposed  ride  change  is 
consiatest  tnrith  Section  6(bKS]  of  die 
Act  is  that  it  is  desigoed  to  proatote  iust 
and  equitable  principles  of  trade. 

B.  Self-Regvhtory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  cbanfe  will  impose 
any  btwden  on  competition  that  is  aot 
necessary  or  appropriate  in  furtherance 
ef  the  pufpoaee  of  the  Act 

C.  Self-Regulatory  Oryanizatior  's 
Stalement  on  Comments  on  the 
Proposed  Rule  Change  Received  Frof» 
Members.  Participants  or  Others 

Coipments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chan^  and  Timing  for 
VMJUU  iiission  Action 

Within  3S  days  of  the  date  of 
publication  of  this  notice  in  the  Fedecal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulator}' 
organization  consents,  the  Commission 
will: 

(AJ  By  order  approve  the  proposed 
rule  chani^  or 

(B}  institute  proceedmgs  to  determine 
wfiether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitetion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submisstons 
shouW  file  six  copies  thereof  with  the 
Secretary.  Serurities  and  Exchange 
Commission.  490  Fifth  Street  NW.. 
Washington.  DC  2C649.  Copies  of  the 
submission,  all  subsequent  amendments. 
ail  written  statwnents  with  respect  to 
the  proposed  rule  change  that  are  filed 


with  the  CoBimission.  and  all  written 

communications  relating  to  the  proposed 
rule  change  between  the  CommiasioD 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
acoordaace  with  the  provisions  of  5 
U.S.C.  5&Z.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section. 
450  Fifth  Street  NW.,  Washingtoa  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
etibmissions  should  refer  to  File  No.  SR- 
MSE-91-11  and  should  be  submitted  by 
June  14, 1991. 

For  the  Commission,  by  the  Di\  ision  of 
Market  Regulation,  pursnant  to  delegRted 
authority 

Dated:  May  16.  1991. 
N4ai«ara(  R  McFMlaad. 
Depu'y  Secretary: 

[FR  Doc  m-12317  Filed  5-23-Bt  8.-4S  anij 
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nul  eiipecl  tradng  to  occur  at  iM  cioMnfi  prices  if 
those  pricei  did  not  rtrniam  a  "valid  equilitinum 
^rtce  Bl  5  Ip  m..  RSTj  "  Slee  leter  from  CBltterme  R 
K.inneii>.  Eiiecutive  Vice  PmiaenL  Equttiea/Audil. 
NYSE,  to  Mary  IbweiL  Bnnch  C1m«C  Ovmon  of 
Mttricet  SegtflatMKi.  SRC  «U«ed  Fehruary  2S.  1991.  ai 
8. 


Filings  Under  the  Public  Utmty  Htrtdtng 
Company  Act  t>t  1935  fAet**) 

May  17.  1991. 

Notice  is  hereby  given  that  the 
following  filingfs)  has /have  been  made 
with  the  Commission  pursuant  te 
pro\'isions  of  the  Act  and  rules 
promulgated  thereunder.  AH  interested 
persons  are  referred  to  the 
appUcation(s)  and/or  declarationfs)  for 
complete  statements  of  (he  proposed 
trans8ction(s)  summarized  below,  The 
applicationfs)  and/or  declarationfs)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application's)  and,/ or  declaration(s) 
should  submit  their  views  m  writing  by 
June  10. 1991  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington 
DC  20&49,  and  serve  e  cop>  on  the 
relevant  appijcant(6J  and /or 
declarant(s)  at  the  addressfesj  speafied 
below.  Proof  of  serv  ice  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  bj 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter 


After  said  date,  the  apphcationis)  and' 
or  declaration's^,  as  hied  or  as 
amended,  may  t>e  granted  and/or  •• 
permitted  to  became  effective. 

"rtie  Narraganseft  Electric  Company  (TO- 

7842) 

The  Narragarisett  Electric  Company 
("Na.Tagansetf  I.  280  Melrose  Street 
Providence.  Rhode  island  02901.  an 
electric  public-utility  sutraidiary  ' 

company  of  New  England  Electric 
System  pNEES'l,  a  registered  hoidin^ 
company,  has  filed  a  declaration 
pursuant  to  section  12(d)  of  the  Act  eno 
rules  43  and  44  thereunder. 

Narragansett  proposes  to  sell,  pnor  to 
December  31. 1991.  nmety  percent  of  il« 
ownership  in  its  Manchester  Street 
Station  (  "Station  ■).  an  eiectnc 
generating  facility  located  m 
Pro\  idenc*.  Rhode  island,  to  New 
England  Power  Company  ('NEPCO"!.  an 
eiectnc  puWic^itility  subsidiary 
company  of  NEES.  for  a  cash  price  equiil 
to  ninetj  percent  of  the  net  book  value 
of  the  Station.  Costs  as  of  the  date  of  the 
transfer,  including  property  taxes. 
assessments,  and  other  appropriate 
costs  related  to  the  interest  to  be 
traniferred,  such  as  fuel  inventory 
matenals.  and  supplies,  shall  be 
included.  The  net  book  value,  mcludmg 
the  cost  of  mx  entones  lo  be  transferred 
was  a(^>roximatety  $5.6  miiiion  as  of 
December  31, 1990  Narragansen  anc! 
NEPCO  propose  to  hold  the  Station  a ^ 
joint  tenants  with  several  liability  snfi 
waiter  of  nghl  of  partition  The 
generating  facilities  curreniiy  oc  site  at 
the  Station  mdude  thiree  boilers  and 
associated  steam  turbine  generator* 
with  a  combined  raung  of  al>c>ut  132 
megawatts.  Narragansett  and  \KF*CO 
plan  to  repower  the  Slatior^  and  iiicxiase 
the  capacity  from  132  megawatts  to 
approximately  455  megawatts 

.American  Electric  Power  Company,  fnt 

American  Eiectnc  Power  Company. 
Inc,  ("AEP").  1  Rive.-side  P!aza. 
Columbus,  Ohio  43£15,  a  reg.ste.'ed 
holding  company,  has  filed  a  deciarhtion 
under  sections  6(a|  and  7  of  die  Act  and 
rule  50(a)(5]  thereunder 

,AEP  proposes  to  issue  an 
unconditional  and  irrevocable  guaranty 
of  payment  f  Guaranty'  J.  whereby  AEP 
woLild  guarantee  SI  million  of  a  S21 
million  revolving  loan  r*Loan")  plus  the 
prorata  share  of  tht-  charges  on  such 
loan,  which  would  be  made  by  Bank 
One,  Columbus,  N.A.  to  AmeriPlora  1992 
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("AmeriFInrH    I.  an  Ohio  non  prufs! 
corporation  If  is  proposed  that  the 
Guaranty  be  i.ssued  under  an  i^iception 
from  the  competitive  biddinn 
requiremenlB  of  rule  50  under  subsection 
(a)(5)  thereunder 

Citizens  Ltilitiea  Company  (31-849) 

The  Citizens  Utilities  Company 
{•'Citizens').  1200  Hi«h  Rid^e  Road,  P.O 
Box  3801,  Stamford,  Connecticut  06905.  h 
Delawdre  corporation,  as  successor  in 
Interest  to  Louisiana  Genera!  Services. 
Inc.  ( "LGS")  and  its  wholly  owned 
•ubsidiary.  LGS  Pipeline.  Inc.  ("LGS 
Pipeline  ").  has  filed  an  application 
under  section  5(d)  for  an  order  declaring 
that  both  LGS  and  LGS  Pipeline  have 
ceased  to  be  holding  companies. 

Prior  to  the  mergers  described  herein, 
both  LGS  and  LGS  Pipeline  were 
holding  companies  exempt  from 
registration  under  section  3(a)(1)  of  the 
Act  pursuant  to  rule  2.  For  purposes 
related  to  local  law,  however,  each 
company  filed  on  December  17. 1984  a 
Notification  of  Registration  under 
section  5(a)  of  the  Act  on  Form  U5A. 

LGS"  wholly  owned  gas  utility 
subsidiary,  Louisiana  Gas  Service 
Company  ("LGS  Gas"),  provided  natural 
gas  service  to  approximately  236.000 
residential  customers  in  southeastern 
and  northern  Louisiana.  LGS  Pipeline's 
wholly  owned  gas  utility  subsidiary. 
LGS  Intrastate.  Inc.  ( "LGS  Intrastate "). 
provided  gas  service  to  industrial 
customers  in  the  area  served  by  LGS 
Gas. 

On  December  4, 1990,  LGS,  LGS 
Pipeline,  LGS  Gas  and  LGS  Intrastate 
were  merged  into  Citizens.  The  separate 
existence  and  corporate  organization  of 
each  LGS  company  has  ceased:  the 
companies  have  continued  their 
operations  as  internal  divisions  of 
Citizens.  Accordingly,  neither  LGS  nor 
LGS  Pipeline  is  presently  a  '"holding 
company"'  within  the  meaning  of  section 
2(a)(7)  of  the  Act. 

Citizens  provides  telecommunications, 
electric  gas.  water  and  wastewater 
services  in  areas  of  twelve  states. 
Operating  divisions  of  Citizens  provide 
all  gas  and  electric  utility  services. 
Citizens  has  no  gas  or  electric  utility 
subsidiaries  and  is  therefore  not  a 
"holding  company  "  as  defined  under 
section  2(a)(7)  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Marsarat  H.  McFarUnd. 

Deputy  Secretary. 

|FR  Doc  91-12332  Filed  5-23-m;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Advisory  Circular  Protection  of 
Aircraft  Fuel  Systems  Against  Fuel 
Vapor  Ignition  Due  to  Lightning 

agency:  Federal  Aviation 
.'Xdministration  (FAA).  DOT 
ACTION:  Notice  of  availability  of 
proposed  advi9or>-  circular  [AC]  and 
request  for  comments. 


summary:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  a  rt^'vised  AC  which  provides 
information  and  guidance  concerning 
protection  of  aircraft  fuel  systems 
against  fuel  vapor  ignition  due  to 
lightning. 

DATis:  Commenis  must  be  received  on 
or  be^MfP  [uiy  2.5.  1991. 
ADDRESSES:  Send  ail  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Small  Airplane 
Directorate.  Aircraft  Certification 
Service,  Standards  Office  (ACE-110). 
601  East  12th  Street.  Kansas  City, 
Missouri  64106 

FOR  FURTHER  INFORMATION  CONTACr. 
.Mm  h.iri  K   D.ihl,  .Aerospace  Knjjineer, 
Standards  Office  (A(:i-,-110!.  Small 
Airplane  Directorate.  .Aircraft 
Certification  Service.  Federal  Aviation 
Administration.  601  Fast  12th  Street, 
Kansas  City,  Missouri  6411J6;  commercial 
telephone  (816)  426-6941  or  FTS  867- 
6941 

SUPPIXMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  lo  Ked.>ral 
Aviation  Administration.  Small  Airplane 
Directorate.  Aircraft  Certification 
Service,  Standards  Office  (ACE-110). 
601  East  12th  Street,  Kansas  City. 
Missouri  84106. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC. 
Commenters  must  identify  AC  20-53B, 
and  submit  comments  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
FAA  before  i8.suing  the  final  .AC  The 
proposed  AC  and  commenis  received 
may  be  inspected  at  the  Standards 
Office  (ACE-110),  room  1544.  Federal 
Office  BuildmK  601  Fast  12th  Street. 
Kansas  City.  Missouri,  between  the 
hours  of  730  am.  and  4pm  weekdays. 
except  Federal  holidays. 

Background 

This  AC  !s  a  revision  to  AC  20-53A 

which  provides  guidance  for  compliance 
with  regulations  for  protection  of  fuel 


systems  against  fuel  vapor  ignition 
hazards  due  to  the  direct  effects  of 
lightning.  The  revised  AC  will 
incorporate  the  latest  methodology  and 
provide  improvements  in  the  state-of- 
the-art.  utilizing  the  latest  verification 
methods  that  have  been  developed  since 
the  previous  version  of  this  AC.  This  AC 
will  address  correction  of  numerical 
descriptions  of  lightning  phenomena;  an 
additional  method  to  determine  lightnme 
zones  on  aircraft  surfaces;  and  a  more 
detailed  explanation  of  the  severe 
lightning  strike  and  the  component 
waveforms.  Accordingly,  the  FAA  is 
proposing  and  requesting  com.ments  on 
AC  20-53B  which  will  provide  an 
acceptable  means  of  compliance  with 
parts  23,  25,  27.  or  29  of  the  Federal 
Aviation  Regulations  (FAR),  applicable 
to  preventing  ignition  of  fuel  vapors  due 
to  lightning. 

Issued  in  Kansas  City.  Missouri.  May  13. 
1991. 
Don  C.  lacobsen. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Ser\'ice. 
\VH  Do(    91-123-2  Filed  5-23-^1,  8 ^.S  nm] 
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Rotorcraft  and  Transport  Airplane 
Seating  Systems 

agency:  Federal  Aviation 
Administration  (FAA).  Transportation. 

ACTION:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments.  


summary:  The  proposed  TSO-C127 

prescribes  the  minimum  performance 
standards  that  rotorcrafi  and  transport 
airplanes  seating  systems  must  meet  lo 
be  identified  with  the  marking  "TSO- 
C127." 

dates:  Comm.ents  must  identify  the  TSO 
file  nu.Tiber  and  be  received  on  or  before 
August  30,  1991. 

ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Branch.  AlR-120. 
Aircraft  Engineering  Division.  Aircraft 
Certification  Service — File  No.  TSO- 
C127.  Federal  Aviation  Administration. 
800  Independence  Avenue,  SW  . 
Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Bobbie  ).  Smith,  Technical  Analysis 
Branch.  AlR-120.  Aircraft  Engineering 
Division,  Aircrafi  Certification  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  Telephone  (202) 
267-9546 

Comments  received  on  the  proposed 
technical  standard  order  may  be 
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examined,  before  and  after  the  comment 
c  losing  date,  tn  roois  ^5,  FAA 
Headquarters  Bwiiding  (FOB-lOA)  mO 
Independence  Avenue,.  SW„ 
Washington.  DC  20591.  weekdays 
(  \cept  Federal  holidays,  betwetm  &:'MI 
am  and  4  30  p.m 

SUPPLEMENT AKV  IMFORMATIOM: 

Commants  Invited 

Interested  persons  are  uivited  to 
comment  on  tbe  proposed  TSO  listed  m 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  deswre 
to  the  above  specified  address  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Manager  of  the  Aircrafi  F.ngineering 
Division  before  issuing  the  final  TSO. 

Background 

The  FAA  requested  the  Society  of 
Automotive  Enginee.-s,  Inc  (SAE)  to 
conduct  a  reiiew  of  performance 
standards  ar>d  8ppro\al  proredures  for 
seating  systems  intended  for  use  in 
normal  and  transport  CHteg(rry  rotorrrHft 
and  normal,  utility,  acrobatic.  «nd 
transport  category  airplanes  The  SAE 
established  an  ad  hoc  committee  to 
facilitate  the  review  of  those  subjects  for 
aircraft  seating  systems  The 
■BBibership  of  the  committee  was 
international  in  composition  with 
representatives  from  bo'h  government 
and  industry 

The  review  resulted  in  tb« 
development  and  issuance  of  Aerospace 
Standard  ASflOMfl.  "Perfon-nance 
Standard  for  Se&ts  in  Cn  il  Rotorrraf! 
and  Tran.sport  Airplanes  "  This 
propos(»d  TSO-C127,  based  on  S.AE 
AS8049.  addresses  design  criteria,  tests, 
acceptance  mteria.  and  data 
requirements  for  such  appliances 

Nate:  The  FAA  is  not  pldnr.ing  to  amend 
TSO-C.ifii)  The  fH;rfiinnancf  stHndardg 
appliciihle  K)  Tjpe  I  and  Type  !V  beiths  and 
Type  II  and  UI  «  als  aud  berths  ure  stil)  in 
effect  for  those  si'atmg  systetns 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-C127 
may  be  obtained  by  contacting  the 
pWlion  identified  under  the  caption  '  For 
Further  hifornMition  Contact.'  TSO- 
Cl2r  references  S.\E  AS8049  and  SAE 
(211.    Instrumentation  for  Impact  Tests  ' 
S.\F.  AS»049  and  J211  may  be  purchased 
from  the  Society  of  Automotive 
Fngineer*.  Inc.,  Department  331.  40(1 
(.ommonwealth  Drive,  Warrendale,  P.\ 
10596. 


Issued  in  Washmsloa.  DC  on  Mh>  16  tWI 

Daniel  P.  Satvano. 

A. -ting Manager.  Aircm^ En/sint^-ini: 
ihvisjcn.  A:rcrafl  Certihcation  Sen-iae. 

IFR  Doc  91-12373  Filed  5-23-91.  6  45  an.| 
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DEPARTMENT  OF  THE  TREASIWY 

Treasury  Advisory  Committee  on 
CommercM  Operations  of  tht  U.S. 
Customs  Service.  Meeting 

agency:  Departmental  Cfilces. 

Treasury, 

ACTION:  Notice  of  meeting. 


StnmiARY:  This  notice  announces  the 
date  of  the  next  mee'ir.g  and  the  agenda 
for  consideration  by  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service. 

DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Comme.'-cial 
Operations  of  Lhe  U.S.  Customs  Service 
will  be  held  on  Friday.  June  14.  1391  at 
9;30  a.m.  in  Room  4121  of  the 
Departmer.t  of  the  Treasury,  1500 
Pennsylvama  Avenue.  NW„ 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  .VI.  O  CcnneU.  Di.'-eclor.  Office  of 
Trade  and  Tariff  Affairs.  Office  of  the 
Assistant  Secreta-'y  (Enforcement), 
Room  4004,  Department  of  the  Treasury, 
i;>00  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220.  Tel.:  (202)  56&- 
fl435. 

SUPPLEMENTARY  INFORMATION:  Agenda 
Items  for  the  second  meting  of  the 
Treiisury  Advisory  Committee  on 
Commercial  OperaUu.as  of  the  U.S. 
Customs  Service  on  June  14.  1391  will 
include 

I.  Old  Business 

1.  User  fees  and  the  level  of 
commercial  operations  services. 

2.  The  Customs  Modernization  Act 
and  the  joint  Industry  Group  legislative 

initiatues 

3  The  concept  of  annual  or  penodic 
filings  of  entry  summaries. 

U.  New  Business 

1  Customs  budget  and  staffing  for  FY 
1992. 

2.  Changes  in  Customs  work  shifts  at 
airports 

3,  The  Fas'  Track  and  the  .Mexican 
Free  Trade  .\rea  negotiations 

4  Public  commenis  and  the  proposed 
amendments  to  the  Foreign  Trade  Zone 
Ket'clations. 

3.  Regulations  and  standards 
applicable  to  Central  Examinatioa 
Stationg. 


6  Otber  new  business 

The  meeting  is  open  to  the  public. 
CUving  to  the  security  p^ocedlJre^  i.n 
piece  at  tfte  Trf&3u.n>  Building  r  is 
necessary-  for  any  pers-ar.  other  t.lan  an 
Ad\  isory  Committee  member  v^ho 
v\ishes  to  attend  the  meeting  tc  gne 
advance  notice.  In  order  to  be  a  emitted 
to  the  building  to  attend  the  meetii.^ 
contact  Dennis  M.  O'Connell  at  (20Z) 
566-8435.  no  later  than  Friday.  June  7. 
1991. 

Dated;  May  17. 1991. 
John  P.  Simpson. 

Acting  Assistant  Secretary  (Enforcement) 
(FR  Doc.  91-12313  Filed  5-23-91;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

A(Jvisory  Comrr>*ttee  on  Readjustrnerit 
Problems  of  Vietnam  Veterans; 
Meettng 

The  Department  of  Veterans  .Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  Readjustment  Problems  of 
Vietnam  Veterans  will  be  held  June  6 
and  7. 1991.  This  is  a  regularly 
scheduled  meeting  for  the  purpose  of 
reviewing  VA  and  other  relevant 
services  for  Vietnam  veterans,  to  review 
Committee  work  ir,  progress  and  to 
formulate  Commiiiee  recommendations 
and  objectives  The  meeting  on  )une  6 
will  be  held  at  Tech  World  in  the 
Secretary  8  Conference  Room  located  at 
801  I  Street.  NW_  Washingtoa  DC  The 
room  number  is  1105.  The  meeting  on 
June  7  will  be  held  in  the  Export -Import 
Bank  Building,  room  442.  81 1  Vermont 
Avenue,  NW,  Washington.  DC  The 
meetings  on  June  6  and  7  vnll  both  beg  r 
at  8:30  a.m.  and  conclude  at  4:30  p.m 
The  agenda  for  June  6  will  consist  of 
presentation,  discussion  and  review  ot 
VA  readjustment  counseling  and  mental 
health  services  available  for  veterans 
returning  from  the  Persian  Gulf.  The 
agenda  for  June  7  will  address  the 
Committee's  work  in  progress.  Major 
topics  include  revnsion  of  the  Committee 
charter  to  include  the  readjustment  of  all 
war  veterans,  coordination  of 
compensation  and  treatment  for  war- 
related  post- trauma  tic  stress  disorder 
(PTSD)  and  system-wide  coordination  of 
PTSD  services.  The  second  d^>  .>■  agenda 
will  also  include  a  review  anr. 
final  nation  of  recommendations  from 
the  Committee  8  February  1991  field  visit 
to  VA  facilities  in  San  Francisco. 
California. 

Both  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
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rouin   Due  to  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  or 
who  have  questions  concerning  the 
meefinjil  should  contact  Arthur  S.  Blank, 
[r ,  M  D..  Director.  Read|u8tment 
Cuunseling  Service,  Department  of 
V>-!eruns  Affairs  (phone  niiniht'r  202- 
5  55)--:' 554! 

[).rf(i  Mdv  8.  !W1 

Hv  JirtTiion  of  the  StHTP'.iry: 
Sylvia  Ch«v«i  Long. 
;  ^■■!:!::::U'f  \ltiiU!)if'nit','t  Officer. 
(KK  1).H    9t-i:3:i  Filfd  5-23-91-  H  4S  Hm) 
MUJNa  COOC  t33»-01-« 

Privacy  Act  of  1974;  Amendment  of 
Systems  of  Records  New  Routine  Use 
Statement 

Notice  IS  hereby  givfii  that  the 
Department  of  Veterans  Affairs  (VA]  is 
amending  a  system  of  records  entitled 
"Personnel  and  Accounting  Pay  System 
VA'   (27VAOt7)  which  is  set  forth  nn 
page  891  of  the  Federal  Re<^i8ter 
publication.  "Privacy  Act  Issuances. 
\9m  Compilation,  Volume  11. '  and 
amended  at  55  FR  42534.  October  19. 

Routine  uses  Nos.  18  and  19, 
pertdining  to  the  release  of  mformidion 
m  r^'spo^.se  to  a  Federal.  State,  or 
munn.spal  subpoena,  are  deleted 
because  i)f  recent  litijiation  mvolvm;^  the 
Department  of  Veterans  Affairs.  Current 
routine  uses  Nos  20  through  24  are 
renumbered  18  through  22,  Routine  use 
No  9  IS  amended  and  new  routine  uses 
Nos.  23  and  24  are  addeil  tti  ^.onfiirm  t  ) 
court  holdings  in  these  same  i  ases 

The  proposed  new  routine  use  No  25 
spef.iru.ally  permi's  the  li.si  iosire  ^>f 
irOiirm.ition  to  the  Internal  RH'.'T.ije 
S»T\  u,e  !iRSl  sn  order  to  efffi  t  payment 
,)f  taxes  to  IRS  and  to  crettv  VV  2  s  The 
proposed  routine  u.se  No  26  au»h'ir;/fs 
disclosure  of  records  to  the  Fed<T(U 
Retirement  Thnft  Investment  Eioard  iii 
order  to  tran.sfer  mformatum  concerririg 
t'rnpUr.ee  contributions  to  the  T'^n't 
Savings  Plan,  suth  as  amounts 
I  (in'r;butpd.  loan  repav  men's.  a",d 
::i'<Tf';nd  transfers 

\  A  has  d.'iermi;u-d  'ha'  tt;c  rfltMs»>  ^'f 
infurmatinn  for  these  purposes  is  a 
necessary  and  proper  use  of  mforrna'  on 
in  this  system  of  records  and  th.:it 
specific  routine  uses  for  trar^sf'T  of  th.s 
information  are  appropriatf 

Routine  uses  Nos   5.  8.  12.  14   ar.d  fi 
,ir>'  revised  by  updating  referen;  es  ti.i 
s!,it,itor'v  authon'v,  names  of  F'>'<iiT,ii 
lipicrii  !.M    and  names    'f  off:,  fs  w  " J\i 
\.  \ 

1  he  p.ira>ira'f)h  pfrt.imiy^g  to  s'^j 
do<  umi'H's  IS  revised  h\  rlfleting 


a  reference  to  magnetic  media,  which  is 
a  term  used  to  describe  the  automated 
storage  of  information  in  general, 
including  magnetic  tape,  discs,  etc.  The 
paragraph  pertaining  to  the  system 
manager  is  being  revised  to  reflect  a 
recent  staff  reorganization  within  VA 
Central  Office 

interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regaining  the  proposed 
routine  use  of  the  system  of  records  to 
the  Secretary  (271A).  Department  of 
Vc'crans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC,  20420.  All 
relevan;  material  received  before  June 
24.  1991,  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  in  the  Veterans 
Service  Unit,  room  132.  at  the  above 
address  only  between  the  hours  of  8 
a  m.  and  430  p  m..  Monday  through 
Friday  (except  holidays)  until  [uly  3, 
1991. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  VA. 
the  new  routine  use  statement  is 
effective  [une  24,  1991.  and  other 
amendments  included  herein  are 
effective  May  24,  1991 

.Approved.  May  13,  l-Wl. 
Uward  |,  Dfirwinski. 

Notice  of  Amendments  to  System  of 
Records 

In  the  system  identified  as  27VA047, 
Personnel  and  Accounting  Pay  System- 
V.\  ',  set  forth  on  page  891  of  the  Federal 
Register  publication,  "Pnvacy  Act 
Issuances,  1989  Compilation,  Volume  II." 
and  amended  at  55  FR  42534.  October 
19,  l^WO,  the  system  is  revised  as 


ROirTiNi  uses  or  nicofiDS  maintained  in 

THI  ■vmM,  INCUiOWtQ  CATlOOfflCS  OT 
USXRS  AND  T>W  P\mPO*t  Of  SUCH  USES: 
■  •  «  *  • 

5.  Transfer  retirement  record 
information  to  the  Office  of  Personnel 
Management  m  order  to  provide  a 

history  of  service  and  retirem.ent 


•igf 


referent 


ignc'ii,  tape  and  insert. ng 


deductions 

>  •  •  •  • 

8  Transfer  personnel  data  to  the 
Office  of  Personnel  Management  (OPM) 
m  order  to  provide  OPM  with  a  readily 
accessible  m.aior  data  source  for 
meeting  work  force  information  needs  of 
OPNt,  national  planning  agencies,  the 
Congress,  the  White  House,  and  the 
public 

9  The  Department  of  Veterans 
,-\ffairs,  on  its  own  initiative,  may 


disclose  any  information  in  this  system, 
except  veterans'  names  and  addresses, 
which  is  relevant  to  a  suspected 

violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule,  or  order  issued 
pursuant  thereto,  to  any  Federal,  foreign. 
State,  or  local  government  agency 
charged  with  the  responsibihty  of 
investigative  or  prosecuting  such 
violations,  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 
•         •         •         •         * 

12.  Relevant  information  from  this 
system  of  records,  including  the  nature 
and  amount  of  a  financial  obligation, 
may  be  disclosed  as  a  routine  use,  in 
order  assist  VA  in  the  collection  of 
unpaid  financial  obligations  owed  to 
VA,  to  a  debtor's  employing  agency  or 
commanding  officer  so  that  the  debtor- 
employee  may  be  counseled  by  his  or 
her  Federal  employer  or  commanding 
officer.  This  purpose  is  consistent  with 
the  Federal  Claims  Collection  Act  (31 
use.  chapter  37.  subchapters  I  and  II)  4 
CFR  parts  101-105,  and  38  CFR  1.90O- 
1  954. 
.  •  t  •  • 

14.  Relevant  information  from  this 
system  of  records,  including  available 
identifying  data  regarding  the  debtor, 
such  as  name  of  debtor,  last  known 
address  of  debtor,  name  of  debtor's 
spouse,  social  security  account  number 
of  debtor,  VA  insurance  number,  VA 
loan  number.  VA  claims  number,  place 
and  date  of  birth  of  debtor,  name  and 
address  of  debtor's  employer  or  firm, 
and  dates  of  employment,  may  be 
disclosed  to  other  Federal  agencies, 
State  probate  courts.  State  driver*' 
license  bureaus,  and  State  automobile 
title  and  license  bureaus  as  a  routine 
use  in  order  to  obtain  current  address. 
locator  and  credit  report  assistance  in 
the  collection  of  unpaid  financial 
obligations  owed  to  the  US.  This 
purpose  is  consist  with  the  Federal 
Claims  Collection  Act  (31  US.C.  chapter 
37,  subchapters  I  and  II)  4  CFR  parts 
101-105.  and  38  CFR  1  900-1,954. 
«         •         •         *         • 

16.  Information  and  records  in  this 
system  may  be  disclosed  to  the  National 
Archives  and  Records  Administration 
and  the  General  Services 
Administra   on  in  records  management 
inspections  conducted  under  the 
authority  of  44  USC.  2904  and  2906  and 
the  implementing  regulations. 
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23.  Any  information  in  this  system  of 
records  may  be  disclosed  to  any  State, 
local,  or  foreign  civil  or  criminal  law 
enforcement  governmental  agency  or 
instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  for  the  purpose  of 
protecting  public  health  or  safety  if  a 
qualified  representative  of  such  agency 
or  instrumentality  has  made  a  written 
request  that  such  information  be 
provided  in  order  to  meet  a  statutory 
reporting  requirement. 

24,  Any  information  m  this  system 
may  be  disclosed  to  a  Federal  agency  in 
response  to  its  request  when  it  states 
that  it  needs  information  for  an  official 
purpose  other  than  a  civil  or  criminal 
law  enforcement  actiity  covered  by 


nd 


subsection  (b)(7)  of  the  Privacy  Act 
the  purpose  for  which  disclosure  is 
sought  is  compatible  with  a  purpose  for 
which  the  record  was  collected. 

25,  Any  information  in  this  system 
may  be  disclosed  to  the  Department  of 
Treasury,  Internal  Revenue  Service 
(IRS),  where  required  by  law  or 
regulation  to  report  withholding 
information  and  to  effect  payment  of 
taxes  withheld  to  IRS  and  to  create  W- 

2' 8. 

26.  Relevant  information  from  this 
system  of  records,  including  social 
security  number,  date  of  birth,  home 
address,  and  the  amount  of 
contributions,  interfund  transfers,  or 
other  financial  information  may  be 
disclosed  to  the  Federal  Retirement 


Thrift  Investment  Board  m  order  to 
effect  employee  participa'H'n  ir  the 
1  t.,-;ft  Savings  Pian 


POUCIES  AND  PRACTICES  FOR  STOftlMG. 
RETRIEVINO,  ACCCSS4Na  RET  AMINO.  AND 
DISPOSING  Of  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  documents,  microfiche, 
miagnetic  media 


SYSTEM  MANAOER(8)  AND  ADDRESS' 

Deputy  Assistant  Secretary  for 
Financial  Management  (04").  DVA 
Central  Office,  Washington,  DC.  20420, 

|FK  Dec  Pl-12322  Filed  h-Z'>-^:   f-  M  hm] 

BiUJNC  COOc  (32fr-01-M 
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Sunshine  Act  Meetings 


FEDERAL  DCPOSIT  INSURANCE 
C0RPO«AT»O»* 

\-''<.<  ,-  of  Cii4ir.>^«'  ^  StjiM'''.'.  M.i''.>:r  of 
^^v^•ui^nf  to  ihe  pro%.»i>>iis  of 

theSunsh!!-.-  A,  t  '  f^  !'  SC  5S:t>(  .llJlj, 
notice  !«  hiT-'^'V  i^i.fp.  th.it  a?  i's  iiprn 
mfftiiiK  hfui  d'  ilX)  p  :r.    en  IiM'sdH\ 
May  Z\    V.'Wl    'ht'  (.  <>rji<  r  t'uiii  t  ti<jdrd  of 
DircvtiirH  -if''t'r;!iiii.'v^  on  mot;n!i  of 
Uirfo:  ir  C  C.   H-i;).-,  jr   ;  \ppoi;i';v.-'V 
«er<)n<ioi{  hv  Hirf.  !.ir  Ki  H»Tt  !    f  :,j'k.' 
lCur;!ptrothT  i-f  the  ('  irr^'m  \  ,.  '  nn-    .f-o 
in  bv  V'ic*'  Ch.iimjiin  .^ruirt-w  ('    H    i.  >• 
jr..  L)ir.><:t(ir  T    hmuthy  Kv  irv  |r    tifup 
■f  rhr;f'  Su;h"v  isiijR  ;.  anci  ('.h.i.f'.i';  !. 
v\   !!;,i:n  S»'i<i'n,i:r  'h.i!  C.TTxii.r     i 
bii~<;P.e».n  r-'ijuirt'it  ih.f  wit.'nl.-.ivN  o  '•',■". 
tht'  tiai-!i,i,i  !i  r  .  :!n.siiicrti':i(ii  a!  'if 
n-vf'.'.,^    in  ii'ss  th.in  ip\t'!i  d.r,  s    r!i  ' ;.  »• 
to  thf*  pubi'!  .  of  fi  mfiHor  iniiiin!  ^nd 
resi)lu!!tm  rfKanlii'i^  n.^rf  iHKi^  petition 
for  t-dhc,  rvti,  fMiiiK  s:.i!.-  m;.l  :■>.  ,i! 
prnpvr' V  '.1  »."s 

Pv  'hf  f.iro'  '!!(i!nriOy  v<<U\  •?,•■  H.    i:.! 
furth.T   i  ■HT'iiio.'.i  th.<t  no  iiotice  eartier 
than  M,iv  1"   !"*'!      f'r.s    ri.inge  In  lh« 
Sui-;*"'  !  rr,.i"iT  of  'hf  r.;>''-?:r!u  'a  o- 
priti  ;i(  I  'mo 

I'ljV.J    May   _:    I'Wl. 
h-::r'  ].  n.-p.n  I.  !r 'I'l.-tiiior  C".  •■;>or«tion. 

Dr:i,.:;  t  lO.  ■,,   ■  1'  '»»',  '•  v/ry 

(FK  IkH.  Ji    '.:-•■'  t,:.  K,..-.i  \  z:  m\.  155  amj 

•iLLIMO  CO€3«  «M4-«V« 


reocRAL  oeposrr  iMSURAitce 

CORPORATION 

"'.-.■'•J  (■    o  (  :..)•■>;("  ."  -'Libp'*  t  M.)"i"  of 


f*i!rsuunt  fo  the  provisions  of 
HiihHfi  ';on  \e)\l]  of  the  "Govemmcnl  in 
!h.>  So.nshine  .Act"  \b  U  S  C.  &f)2b(e)(2)|. 
n  '!i<4'  18  her»-hv  given  t.hat  at  its  closed 
ivieesins  held  at  3  40  p.m  on  Tuesday. 
Kf.iV  2!    V>J1.  the  Corpordtmn  8  Ho<ird  of 
Dirt'Clurs  aetf;  inir.ed.  on  motion  of 
tlircrtur  CC-  Ho(.)«i.  [r   |,'\ppomtiv»'), 
sp'  undfd  by  Uires  tor  Hubert  L  Clarke 
(('oir.ptr'.ncr  of  Lhc  Curreni.y).  concurred 
m  by  DirtH'.or  T  Timot.hy  Ryan.  |r 
!( )ff,i  e  of  no-'f:  Sijpet^ision),  a.nd 
(doorniiin  L  VVnh.im  Seidman.  thai 
{ ,.ir;iora*;on  'oiisoio-^s  rfqoirt'ti  the 
,i,:c.'  sv.  '■■'  ''"  -iwctoia  for  ri'r;s,d,o,i";o:i 
at  ttii:  nieetwiy  u:;  :f"^s  thjn  »rv>oi  da\s 
notice  to  the  public,  of  mattfrs  r* '  i*,:it; 
'  1  ^  rcr'M'n  fir.in?  oil  instdVi'Oin 

T^;c  !io<o-d  f;;'';;'T  (,:ot»'r'')ir.ovi,  b\  the 
s.inie  r7i,iii;roy  vo'e.  that  no  e.crocr 
iiotioc  of  the  I  rankjf  ,:\  the  s::t  lo   t 
noit'or  of  t.he  r>eet;nx  \*i)H  ;irat  t;oable: 
'twit  thi-  putiiii   interest  did  not  re■']uo'^' 
I  on^.dtT.iti.in  of  ire  r-otttcr  oi  a  r-"Tt.r;K 
.-itT  ','  fo,.b!;     iO,-,i'r\a'oin,  aiof  tti.it  'he 
■Tf)t;fr  (  ooid  fit-  ( .<r.<:J.i--f'(i  :n  a  oio'iod 
meeting  by  autnof.'j  u'  su'oscc  'ots 
(C)(2).  |c)(4).  (c)(8).  (c)(9)(A)( 111  a :oi 
(r)(9)(B). 

li.      '.   May  ZZ1991. 
i    (..       ;).  [Misit  Insuraoce Corporation. 


Koberl  E.  FeidLnan, 
Deputy  Executive  Secretary. 

;f  H  n-K    05  -  !.:=.!J  h  .ft!  >  :j  «1.  1:55  pm] 
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LEGAL  SERVICES  CORPORATION  BOARD 
O^  DIRECTORS 

Audit  and  Approproi'o'rs  ('o-nnO'tcf 
^t.•..t,:;i?.  N./.   »' 

TtifE  AND  DATE:  ,\  no.  to'.x   'f  the  Boar : 

i  f  Lhrci  iurs  ,-\iid;!  a;ol  A;  propriations 


Faderal   Regwier 

Vol    5fl.  No    \m 

Knday,  May  Zi.   lUai 


Committee  will  be  held  on  June  2, 1991. 
The  meeting  will  commence  at  5:00  p.m. 

PLACE:  The  Madison  Hotel,  15lh  and 
M"  Streets,  NW.,  Drawing  Rooms  1  and 
2.  Washington,  DC  20005.  (202)  662-1600 

STATUS  OF  MEETlMa  Open. 

MATTERS  TO  BE  COMSIOERED: 

1    Approval  of  Agenda. 
^.  Approval  of  Minutes  of  Marrii  24.  1«&1. 
t   Stdtui  Kepv)n  on  Seiect;on  of  Independenl 
Aaditor  to  Conduct  Corporation  s  Fiscal 

Year  (FY]  :W1  Annua!  Audit 

4  Cor.saif'.ttiin  of  Mui  Year  Dud^ft 
Mr.dlt,'Htp.".S 

5  (...oiSKtiTrioun  of  FY  -1993  [Vograni  Fo'ndi-c 
1  ,tnt'!s 

6  Soi'  is  Rrp.'ft  ('•■  Mdnaijrmcnt  8 
,,\ss<"-H-o>o";!  o'  (  ,-'pi)rjtior.  Spa<  e  .Nt^eds. 

7  O'hcr  !'us:ni  mh 

CONTACT  PERSON  FOR  INFORMATION: 

PatTKoa  D   BatiP,  Executive  Office,  (2(11'! 

D.oelssuPd:  M..>  iZ.  1991 
Palncia  D   Batie, 
(  orporate  Secretary 

.n?  Doc  91-12568  Fi if  d  J^::^ap  3  .i9  piT'l 

BILUNQ  COOC  7060-0  i-*l 


RESOLLTTION  TRUST  CORPORATION 

Notice  of  A>it'nf  y  Meeting 

F*ursi.art  to  the  provisions  of  the 
"GovcrTimcr.t  in  the  Sun.shine  Act'   (5 
V  S  C  5')2\}].  notice  is  hereby  given  that 
at  2  .35  p  m.  on  Tuesday.  May  21.  1991. 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  matters  relating  to  (1 )  the 
rosolution  of  failed  thrift  institutions. 
a:ui  '2i  sale  of  assets. 

In  calling  the  meeting,  the  Board 
di'tt-rmined,  on  motion  of  Director  C.C. 
h'-ipe   [r   (.Appointivej,  seconded  by 


Director  Robert  L  Clarke  iComptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman.  Vice 
Chairman  Andrew  C.  Hove,  jr.,  and 
Director  T.  Timothy  Ryan.  jr.  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  mattters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b). 

The  meeting  was  ^  "Id  in  the  Board 
Fioom  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550 — 
17th  Street,  NW.,  Washington.  D.C. 

Dated  May  22,  1991. 
Rcsoojtion  Trust  Corporation. 
|ohn  M,  Buckley,  jr.. 
E.».fcut:vc  Secretary 
|FTl  DcK.  91-12530  Filed  5-22-91,  1.54  pm] 

BILUNC  CODE  e714-01-M 

SECURrriES  and  exchange  commission 

Agency  Meetings 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub,  L.  94-409,  that  the 
Securities  and  Exchange  Commission 


will  hold  the  following  meetings  du.nng 
the  week  of  May  27, 1991. 

A  closed  meeting  will  be  held  on 
Tuesday,  May  28, 1991,  at  2:30  p.m.  An 
open  meeting  will  be  held  on  Thursday, 
May  30,  1991,  at  10  a.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretanes 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opmion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (9j(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9){i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting 

Commissioner  Fleiscliman,  as  duty 
officer,  voted  to  consider  the  item.s  listed 
for  the  closed  meeting  in  a  closed 
session 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  May  28, 
1991.  at  2:30  p.m..  will  be: 

Settlement  of  iniu.Tctive  actions. 
Formal  order  of  investigation. 
Institution  of  injunctive  actions. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature 

The  subject  matter  of  the  open 
mieeting  scheduled  for  Thursday.  Ma\ 
30.  1991.  at  10  a.m.,  will  be; 

Consideration  of  whether  to  adopt  a 
multiiu.nsdictional  disclosure  system 
("MIDS")  with  respect  to  Canadian 
companies,  consisting  of  certain  rules  forris 


and  schedules  ;.ha;  wcuid  ;V;  permi' 
specified  offerunss  cf  Canadian  issuers  to  be 
registered  with  the  Commission  under  the 
Secur.t.es  Act  of  1933  using  Canadian 
disclosure  documents;  (2)  permit  compliance 
with  Canadian  takpc%  er  ii-.ws  to  satisfy  the 
Willia.TiS  Act  requireme'-'s.  for  certain  tender 
o''fers  m  the  United  States:  (3)  perr  o  u.'.t  of 
Canad.an  disclosure  documents  tc  siO.isfj 
rr-gistration  and  reporting  requirements  under 
the  S>ecunties  Exchange  Ar'  o'  '9M  '4| 
permit,  with  .Tspect  to  MiDS  ,■  "p-o'.^js.. 
Certain  Canadian  pe-sons  tc  »■:  •  aj  s,  ,e 
trustees  m  connectic:  w':r.  incrr,:.-!  «. 
qualified  under  the  Trus'  l:o:^i",' .re  Act  of 
1939;  and  I5J  provide  an  pxfrnp'ion  from 
certain  provisions  of  the  Tru,s'  1',  :> "ure  Act 
for  trust  indentures  of  ceriair  CancC.an 
issuers  making  offer.ngf  unae*  '.:.e  MJDS. 

In  conjunction  woh  MIDS  the  Commission 
will  consider  whethe*  i:  b  jopt  revisions  to 
certain  rules  a-.d  k-rr,f  u."..:!^'  the  Securities 
Act  and  'he  F.\;,,^a':i;e  ,*. .  •  pi  -"-..'ting 
Cdnad'fan  foreign  p'-vti'f  :<■'■  .'—^  to  register 
and  repo't  undf"  s.    \  A..  O'  o-  tr,e  same  basis 
as  other  fo-pig'.  p'  '.    :(:  issuers.  For  further 
information,  pooise  contact  Anita  Klein  at 
(202)  272-3246. 

At  times,  changes  in  Commission 
prioiities  require  alterations  in  the 

scheduling  of  meeting  I'ems  For  further 
information  and  to  astcr'a  -  what,  if 
any.  matters  have  bet  r  adood.  deleted 
or  postponed,  plea sp  coroact  Paul 
Atkins  at  (202)  2-2-2CX)0. 

Do'ea  MoV  22  19S;. 
lonathan  G  Kati. 
SeoBttuy 
fRRDoc.  91-12570  Filed  5-22-81;  3:52  pm] 
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Corrections 


'^*s    secacxi   ot    the    FEDCBAL    RtGtSTER 
cor^imrm   •tlJtonai   correcOom   o<   pr«v*x«ty 
puousned   Pr«»deniial.   Rulo.    Propoaetl 
Rui«,    tnd   Notca   (JocuTwnts.    These 
Cfif'ectwns   IM   prwparad   by   th«   Oflice   of 
tr^    Fadara*    Reg«t«     Agency   prBpared 
cwectiom   ««   «au«d   M   signed 
c3oojn*nt»   and   appear   r   the   aporognaie 
d<x:ijmeo«   categones   eHewfier*   n    0>J 


DEPARTIIEMT  Of  AGRICULTURE 
Commodtty  Cr«<«  CorponrtJoc 
7  CFR  Pmrt  1427 

Cotton 

Corrt'i.  !ii:n 

In  proposed  rule  docruiMiiit  »1  10579 
!. thinning  on  page  20554.  in  lh«  imu«  of 
Monday.  May  ft,  1981.  va»ke  the 
;  iliowing  correction*: 

t  On  pa««  20SS4.  Ln  the  third  column. 
>ri  the  third  paragraph,  m  the  third  hn*'. 
aftf-r  "upland"  in««rt  "cotton". 

a   In  'he  fifth  Imp.  "interests"  should 
r»vu!  ■■irstercsS' 

b   lii  the  <ixth  lir.e   aftfr    lo.in'"  mactl 
level" 

c.  In  ihe  idst  une,  ■of  »houid  read 
•"■"'• 


DePARTMENT  OF  AGRICULTURE 

Aorteuttural  Marttetlnfl  S«"yte« 

7  CFR  Pari  51 
[DochatMo.  FV-«1-301! 

Pittachto  Nut»  In  the  Sh««;  QnOm 
Standartts 

In  proposed  rule  document  91-10533, 
liegmrunR  on  page  20373.  tn  the  i»»ue  of 

Fruirfv    May  3.  1991.  make  the  following 
c:i  rrection« 

§51.2542    ICorractadl 
■   1   On  fi.i^e  203''4,  m  §  51.2542,  under 
l.ithei  1.  11.  and  III.  in  the  second 
column,  in  the  second  heading.  "U^ 
fancy"  should  read  "U.S.  Fancy"  each 
!,rne  it  appears. 

2  On  sr.e  same  page,  in  the  same 
gfttion.  ,a  Table  II.  m  the  last  column,  in 
the  first  line.  "80"  should  read  "B". 

BIUJNO  COO€   »SOM)l-0 


Fedaral    Rb^uIot 

\u[    -m.   No    101 

i  r(!.,v     Vtiv    24.    1<W1 


DEPARTIKNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IntamatJonal  Biotechnology 
Conftfw>c»— "Bk)k)fllc«  "^l " 

CarreLt;on 

In  noUce  document  9110815  beginning 
un  page  21167.  in  the  issue  of  Tuesday. 
May  7, 1991.  in  the  »ec<Mid  column. 
under  SUPWJnyieNTABV  iNFOWiATiOH:.  in 
the  second  Ime.  "land"  should  read 
"and". 

MJJMa  COM  tMS-rt-O 


FEDERAL  COMMUNICATK)MS 
COMMISSION 

47  CFR  Part  73 

!irm  Ooefcat  Ho.  W-477:  rmh9»t2  and  RM- 

72«5i 

Radio  Broadcaating  Sarvlc««; 
Arlcanaaa  City  and  Wlnflald,  KS 


In  rule  document  91-9942  appearing  on 
page  1929«,  m  the  issue  of  Friday,  Apnl 
2n.  IWl.  the  Docket  No  sh>u::d  read  as 
get  forth  above 
■tujMO  cooe  i»o»-o<-o 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part*  2,  19,  20.  30,  31,  32,  S4, 
35,  3«,  40,  50,  ei  and  70 

RIN  3510-AA3« 

StaiKtof  da  for  Protactiow  Agalnat 
Radiation 

Corrrction 

In  rule  document  91-«162  beginning  on 
page  23360  in  the  issue  of  Tuesday,  May 

21.  1991,  make  the  following  correction; 
1.  On  page  23360,  in  the  first  column, 
in  the  EFFECTIVl  DATE  paragraph.  "(30 
days  after  pubhcation  in  the  Federal 
Register).",  should  read  "June  20.  1991  ' 

aiLUNO  COOf  1M«-01-0 
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DEPARTldENT  Of  COMMERCE 

National  Oceanic  and  Atmospherk: 
Admtntstratlon 

lOochat  No.  9104«4-10«4| 

Proposed  R*gtm«  to  Govern 
Interactions  Between  Martn«  Mammafa 
and  Comm«rdal  FiaMng  Operations 

AOEMCY*.  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  and  request  for 
comment. 

suMMAirr.  Prior  to  19e&  judicial 

interpretation  of  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA;  16  U.S.C. 
1361  et  seq]  and  the  lack  of  information 
on  marine  mammal  stocks  would  have 
resulted  m  few  authorizations  to  take 
marine  mammals  incidentally  to 
commercial  fishmg  operations.  This 
likely  would  have  resulted  in  severe 
impacts  to  U.S.  fisheries  and  coastal 
economies.  The  1988  Amendments  to  the 
MMPA  established  the  Interim 
Exemption  for  Commercial  Fisheries 
(Interim  Exemption)  which  provides  a  5- 
year  exemption  for  certain  incidental 
takings  of  manne  mammals  by 
commercial  fishermen.  The  Interim 
Exemption  will  expire  on  October  1. 
1983. 

As  required  by  section  114  of  the 
MMPA.  NMFS  is  publishing  its  proposed 
regime  to  govern  the  interactions 
between  manne  mammals  and 
commercial  fishing  operations  after  the 
Interim  Exemption  expires.  A  Draft 
Legislative  Environmental  Impact 
Statement  (DLEIS)  that  analyzes  this 
proposed  regime  and  three  alternative 
management  regimes  will  be  available 
for  public  review  and  comment  within 
30  days  of  publication  of  this  notice. 
After  considering  comments  on  the 
proposed  regime  and  DLEIS  and 
consulting  with  interested  parties. 
NMFS  will  submit  a  final 
recommendation  to  Congress  by  January 
1. 1992. 

The  general  objective  of  NMFS  was  to 
develop  a  proposed  regime  that  would 
provide  for  the  conservation  of  marine 
mammal  stocks  while  minimizing 
hardship  to  commercial  fisheries.  The 
NMFS  proposed  regime  is  based  on 
sound  principles  of  wildlife 
management,  is  consistent  with  the 
purposes  and  policies  of  the  MMPA.  and 
is  based  on  the  guidelines  provided  by 
the  Marine  Mammal  Commission 
(MMC).  The  NMFS  proposed  regime  (1) 
reaffirms  the  goals  and  objectives  of  the 
MMPA,  including  the  goals  to  maintain 
or  restore  marine  mammal  stocks  to 
their  optimum  sustainable  population 
(OSP)  levels  and  to  reduce  the 


incidental  kill  and  serious  injury  of 
marine  mammals  to  insignificant  levels 
approaching  d  zero  rale;  (2)  requires 
Ions  tfrm  monitonnjj  of  marine  mammal 
stocks,  (.i)  allows  incidental  mortalities 
from  stocks  that  are  depleted,  provided 
that  it  is  consistent  with  established 
conservation  plans;  (4j  establishes 
conservative  total  allowable  biological 
removal  levels  for  each  marine  mammal 
stock,  such  that  the  stock  could  reach  an 
equihbrium  within  its  OSP  level.  (5) 
provides  a  framework  for  allocating  all 
or  part  of  the  allowable  biological 
removal  among  user  groups  and  among 
fisheries;  (8)  requires  a  program  for 
fisheries  to  monitor  adequately  the 
incidental  takes  of  marine  mammals  and 
any  quotas  that  are  established;  and  (7) 
requires  that  actions  be  taken  to  pre\ent 
incidental  removal  quotas  from  being 
exceeded. 

dates:  Comments  on  the  proposal  must 
be  received  by  September  23.  19Vn 
ADDRESSES:  Comments  should  be  sent 
to.  and  copies  of  the  DLEIS  will  be 
available  from.  Marme  Mammal-Fishery 
Interactions,  Office  of  Protected 
Resources  (F/PR).  NMFS,  1335  East- 
West  Highway.  Silver  Spring  MD  20910. 
FOR  FURTHER  INFORMATION  COMTACT. 
Dr  Charles  Kameila   llt-puty  Director, 
Office  of  Protected  Resources,  F/PR. 
NMFS.  Silver  Spring.  .MD  20910.  301- 
427-2322. 
SUPPLEMENTARY  INFORMATION: 

Background 

hi'iMi  iMiis  between  fisheries  and 
ma    .11'  w'ldiife,  including  marine 
mammals,  are  a  continuing  problem. 
Marine  mammals  are  accidentally 
injured  or  killed  during  certain  fishing 
operations  and,  in  some  cases,  are 
intentionally  harassed,  injured  or  killed 
to  protect  fishing  gear,  catch  or  personal 
safety.  The  injury  and  mortality  of 
manne  mammals  incidental  to  fishing 
operations  is  an  issue  of  concern 
particularly  in  those  cases  where  the 
marine  mammal  stocks  are  decreasing. 
threatened  or  endangered  or  where  little 
is  known  about  the  status  of  the  affected 
stocks  or  the  level  of  mortality  In 
addition  to  the  impacts  on  manne 
mammal  stocks,  interactions  between 
marine  mammals  and  fishenes  result  in 
damage  and  loss  of  fishing  gear  and 
reduced  value  of  catch. 

A  The  MMPA  Prior  to  the  1988   ' 
Amendments 

Prior  to  1988.  the  MMP.'X  established  a 
general  moratorium  on  the  taking  and 
importing  of  marine  mammals  with 
certain  exceptions,  including  provisions 
for  allowing  non  depleted  marine 
mammals  to  be  taken  incidental  to 


commercial  fishing  operations.  Sections 
101(a)(2).  101(a)(4)  and  104  of  the  MMPA 
and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  216.24)  required  that 
either  a  small  take  exemption  or  a 
general  incidental  take  permit  be 
obtained  to  authonze  the  incidental 
taking  of  non-depleted  marine  mammals 
in  the  course  of  commercial  fishing 
operations  within  the  U.S.  Exclusive 
Fxonomic  Zone  (EEZ)  The  U.S.  Fish  and 
Wildlife  Service  (FWS).  Department  of 
the  Interior,  is  responsible  for  issuing 
permits  and  small  take  exemptions  for 
manatees,  dugongs,  walrus,  polar  bears. 
and  sea  and  manne  otters,  and  NMFS  is 
responsible  for  the  remaining  marine   . 
mammal  species  (all  cetaceans  and 
pinnipeds  other  than  walruses). 

Ceneral  permits  could  be  issued  under 
sections  101(a)(2),  103  and  104  if  NMFS 
or  FWS  determined  that  (1)  the  involved 
stocks  were  within  their  OSP  levels,  (2) 
such  takings  would  not  disadvantage  the 
stocks  involved,  and  (3)  issuance  of  the 
permit  would  be  consistent  with  the 
purposes  and  policies  of  the  MMPA. 
Small  take  exemptions  could  be  granted 
for  unintentional  takes  if  NMES  or  FWS 
(1)  determined  that  the  total  of  the 
authorised  taking  would  have  a 
negligible  impact  on  the  siock  and  (2) 
provided  guidelines  pertaining  to  the 
establishment  of  a  cooperative  system 
among  involved  fishermen  to  monitor 
and  report  such  taking. 

In  1987,  Alaska  Native  fishing  groups 
and  environmental  organizations 
challenged  a  MMPA  general  permit 
issued  to  the  Federation  of  Japan 
Salmon  Fishenes  Cooperative 
Association  for  the  taking  of  Dal!  s 
porpoise  because  other  manne 
mammals  for  which  a  permit  could  not 
be  issued  (eg.,  the  depleted  northern  fur 
seal)  would  inevitably  be  taken 
[Kokechik  Fishermen's  Ass'n  v.  the 
Secretary  of  Commerce.  839  F  2d  795). 
The  District  Court  for  the  Distnct  of 
Columbia  ruled  on  June  15.  1987,  in  favor 
of  the  plaintiffs  and  invalidated  the 
permit.  The  l^  S  Court  of  Appeals  for 
the  District  of  Columbia  affirmed  the 
Distnct  Court's  decision  on  February  16, 
1988,  holding  in  effect  that  NOAA  could 
not  issue  an  incidental  take  permit  for 
one  species  of  manne  mammal  in 
circumstances  where  unpermitted 
takings  of  another  species  of  manne 
mammal  would  occur.  The  U.S.  Court  of 
,\ppeals  also  affirmed  an  earlier  court 
pronouncement  that,  as  a  matter  of  lav., 
the  removal  of  even  a  single  individual 
from  a  depleted  population  would 
disadvantage  the  stock  and,  therefore, 
could  not  be  allowed. 
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On  ianuary  26, 1968  (53  FR  2069). 
.\'MFS  annonnced  its  intention  to 
prepare  an  environmental  impact 
statement  fElSj  on  the  proposed 
reissuance  of  domestic  general  permits 
that  were  scheduled  to  expire  on 
December  31, 1986.  in  pn  panng  the 
draft  EIS,  NMFS  determined  that 
insufficient  information  was  available  to 
determine  whether  most  of  the  marine 
mammal  stocks  that  interact  with 
commercial  fishing  were  within  their 
OSP.  and  that  collecting  the  necessary 
data  to  detemune  OSP  would  require 
many  yei>rs  and  the  commitment  of  a 
large  amount  of  resources. 

Due  to  the  constraints  placed  on 
NMF'S  by  the  court's  interpretation  of 
the  MMI'A  in  tiie  Kokechik  decision  and 
the  fact  that  OSP  determinations  has  not 
been  made  for  most  marine  ma.nimal 
stocks.  N\1FS  determined  that  many 
existing  general  permits  and  small  take 
exemptions  could  not  be  reissued  and 
that  some  new  authorizations  could  not 
be  issued  for  foreign  or  domestic 
commercial  fishing  operations  within 
the  EEZ.  Without  general  permits  or 
small  take  exceptions,  many  fishermen 
would  be  forced  to  fo.'go  fishing  at 
certain  times  or  in  certain  areas  or  risk 
substantial  penalties  for  violating  the 
MMPA  if  an  incidental  take  occurred, 
even  in  cases  where  there  was  reason  to 
believe  that  the  incidental  take  would 
not  disadvantage  the  affected  stocks, 

B.  The  Manne  Mammal  Protection  Act 
Amendments  of  1988 

Congress  passed  the  MMPA 
Amendments  of  1988  (Pub  L  ■•  00-711, 
signed  November  23, 1988)  in  part 
because  NMFS  would  be  unable  to  issue 
many  incidental  take  permits,  A  new- 
section  114  of  the  MMPA  (16  U.S.C. 
1.383(a)l  was  added,  establishing  the  5- 
year  Intenm  Exemption  for  certain 
incidental  takings  of  manne  mammals 
by  commercial  fishermen.  The  pnmary 
objective  of  this  Interim  Exemption  is  to 
provide  a  means  for  collecting  reliable 
information  about  interactions  between 
commercial  fishing  activities  and  manne 
mammals  while  allowing  commercial 
fishing  to  continue.  Based  upon  this  and 
other  relevant  information,  the  Secretary 
of  Commerce  (Secretary)  was  directed 
to  develop  a  suggested  regime  that 
would  govern  the  incidental  taking  of 
marine  mammals  following  the 
termination  of  the  interim  exemption 
progra.Ti  on  October  1.  1993 

Section  114(1)(1)  of  the  MMPA 
required  the  MMC  to  submit 
recommended  guidelines  for  the 
proposed  regime  to  the  Secretary  by 
February  1,  1990.  By  February  1,  1991. 
after  consultation  with  the  MMC. 
Regional  Fishery  Management  Councils, 


and  other  interested  governmental  and 
non-governmental  organizations,  the 
Secretary  was  required  to  publish  a 
proposed  regime  in  the  Federal  Register 
for  public  review  and  comment  (section 
114(1)(3)  of  the  MMPA).  This  Federal 
Register  notice  contains  the  proposed 
regime  in  response  to  this  requirement 
The  Secretary  is  required  to  submit  a 
final  recommendation  to  Congress 
pertaining  to  the  incidental  take  of 
marine  mammals  during  commercial 
fishing  operations  by  January  1,  1992 
This  recommendation  will  be  developed 
after  consideration  of  the  public 
comments  on  the  proposed  regime  and 
after  consultation  with  the  MMC. 
Fisheries  Management  Councils,  Marine 
Fisheries  Commissions,  state  fisheries 
agenc  ies.  FWS.  the  fishing  industry,  the 
environmental  community  and  other 
interested  parties.  It  must  include  (a)  the 
suggested  regime,  [b)  a  proposed 
schedule  for  implementing  the  regime, 
and  (c)  reco:nmendatioES  for  additional 
legislation  to  implement  the  suggested 
regime  (section  n4{l)(4)  of  the  MMPA). 

C.  The  Marine  Mammal  Commission 

Guidelines 

The  MMC  transmitted  its 
recommended  guidelines  to  the 
Secretary  on  July  12. 1990.  The  M.MC 
based  its  g^jidelines  on  the  need  for 
decisions  authorizing  Incidental  takes  to 
account  for  (1|  the  status  and  trends  of 
the  affected  species  or  stocks,  (2)  the 
likely  jmpact(s)  of  the  take,  alone  and  m 
combination  with  other  sources  of 
mortality,  on  the  future  status  of  the 
species  or  stock,  (3)  uncertainties 
related  to  the  status  of  affected  species 
or  stocks  and  the  impacts  of  incidental 
taking  on  these  spemes  or  stocks,  and 
(4)  the  impacts  of  decisions  related  to 
the  m.anagement  and  conservation  of 
other  resources  (e.g.,  fish).  Within  these 
constraints,  the  MMC's  guidelines 
conclude  that  it  is  appropnate  to 
authorize  the  incidental  taking  of 
depleted  and  non-depleted  species  to  (1) 
allow  the  ecologically  sound  utilization 
of  other  resources  and  (2)  help  obtain 
data  required  to  manage  manne 
mammals  and  manne  ecosystems 
effectively. 

In  its  guidelines,  the  Commission 
recommended  that  the  proposed  regime 
should: 

•  Reaffirm  the  MMPA  s  goal  to  reduce 
the  inc;idental  kill  and  serious  injury  of 
marine  mammals  lo  insignificant  levels 
approaching  a  zero  mortality  rate. 

•  Make  it  illegal  to  fish  without  the 
proper  MMPA  authonzation. 

•  Reinstate  the  substantive 
requirements  of  the  general  permit  and 
small  take  provasions  of  the  MMPA  by 
authorizing  takes  if  (a)  the  marine 


mammal  stocks  are  within  OSP.  (b)  the 
authorized  takings  wil:  not  reduce  the 
stock  below  OSP  or  wiii  have  r 
negligible  efiect  on  the  stock,  (c)  the 
authonzed  take  wiii  not  be  ext^^ed. 
and  id)  reasonable  efloris  are  made  lo 
reduce  the  take  lo  m  ciose  lo  zero  at 
possible. 

•  Authonte  tne  incideniai  taking  of 
endangered,  threatenea  and  nepieted 
stocks  if  (bl  a  recovery  I  conse.n  6 tior 
plan  IS  in  plane,  jbi  the  taking  i* 

cons  fi»en!  with  the  piar  anc  win  have  a 
negligioie  imptict  on  recovery   |ci 
monitoring  and  enforcement  are 
adequate,  and  (dj  the  taking  will  be 
reduced  tc  levels  as  do*e  lo  zert/  a^ 
possible. 

•  Authonze  the  incidentai  take  of 
marine  mammals  from  stocks  with 
uncertain  status  for  a  limited  hme  (3-5 
years)  if  (a)  avaiiabie  data  are  sufficient 
to  reasonably  concluae  thai  the  laMng 
would  have  negligible  effects  er.o  {\<! 
assessment,  enforcement  and 
monitoring  programs  wiii  |lj  ensure  that 
the  authonzed  tene  wiii  not  be 
exceeded.  i2i  delermine  the  statu?  of  the 
stocks  wiihir  that  lime,  enc  (3)  laentifj- 
methods  to  reduce  the  taking 

•  Ctmsider  the  impact  of  takes  by 
fishenes  alone  and  in  coml'inatioc  witii 
other  forms  of  taking  ana  human-caused 
habitat  degraaatiur.  and  destraction  on 
affected  specie?  and  stocks  when 
establishing  take  levels 

•  .'Authorize  .NMFS  to  place  oiwervers 
on  any  fishmp  vessel  in  I   S  wate-s 

•  Streamline  and.  as  appropnate, 
continue  the  registration  program  of  tne 
manne  mammal  exemption  svstem 

•  Require  NMFS  to  hold  workshops  to 
determine  data  require.T.ents  for  ma»jn|i 
status  of  stocks  findings  and  to  ider.tif) 
methods  for  evaluating  the  indirect 
effects  of  fishenes  on  manne  msmmals 

•  Require  Fishery  Management 
Councils  to  assess  and  eccour.t  for  food 
requirements  of  manne  mammals  when 
calculating  the  optima'  yield  o'  fishery 
resources, 

D.  ^MFS  Response  to  the  MMC 
Guidelines 

NMFS  agrees  with  the  scientific 

^fttiorale  and  pnncipies  of  wildlife 
management  contained  in  XP.e  MMC 
guidelines  ana  in  genera!,  incorporated 
most  of  the  MMC  s  recorrimendations 
into  Its  proposal  NMFS  believes  that  the 
proposed  regime  should  reaffirm  the 
NfMPA  s  ze.'-o  mortality  rate  goa.  and 
that  the  regime  governing  incidental 
takes  during  commercial  fish.ng 
operations  should  include  provision*  for 
stock  and  take  monitonrig  incuding  the 
authority  to  place  observers  or.  ar.> 
fishing  vessel  and  to  require  reports 
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NMFS  agrees  with  the  MMC  that  quota 
levels  should  take  into  account  all 
human  induced  removals,  includmg 
subsistence,  uncontrolled  mortalities, 
fishery  incidental  mortalities,  scientific 
research,  enhancement,  and  public 
display  Furthermore,  limited  takes  from 
depleted  stocks  should  be  allowed  as 
long  as  recovery /conservation  plans  are 
in  place  and  the  authorized  take  levels 
will  not  significantly  delay  recovery  of 
the  stocks.  NMFS  also  agrees  with  the 
MMC  that  vessel  owners  should  be 
required  to  obtain  MMPA  authorization 
before  their  vessels  can  lawfully  engage 
in  certain  fishenes. 

NMFS"  only  significant  departure  from 
the  MMC's  recommended  guidelines 
concerns  the  use  of  OSP  to  determine 
the  level  of  allowable  biological 
removal.  According  to  the  VLMC 
guidelines,  takes  could  be  authorized 
from  a  stock  if  its  size  with  respect  to  its 
OSP  has  been  determined.  Takes  also 
could  be  authonzed  for  some  stocks  for 
which  OSP  determinations  have  not 
been  made,  but  only  for  a  limited 
experimental  period  (eg..  3-5  years). 
during  which  it  is  expected  that  an  OSP 
determination  would  be  made.  If.  at  the 
end  of  this  period,  sufficient  data  were 
not  ava.lable,  further  takes  from  these 
stocks  would  be  prohibited  until  the 
necessary  information  was  obtained. 

Although  NMFS  agrees  with  the  MMC 
that  maintaining  stocks  within  their  OSP 
19  an  important  goal  of  the  MMPA, 
N.MFS  believes  that  at  this  time  OSP 
determinations  should  not  be  a 
prerequisite  to  allowing  incidental  takes. 
OSP  determinations  have  not  been  made 
for  over  80  percent  of  coastal  stocks, 
and,  in  contrast  to  MMC  assumptions, 
NMFS  will  have  made  OSP 
determinations  for  little  more  than  20 
percent  of  coastal  stocks  by  199J 
Assessing  the  status  of  stocks  relative  to 
OSP  for  the  remaming  species  will 
require  the  collection  of  large  amounts 
of  data  over  extended  periods  of  time. 
Therefore,  OSP  determinations  for  most 
stocks  will  not  be  available  for  many 
years,  even  without  resource 
constraints.  N'MFS  believes  that  OSP 
determinations  should  be  the  basis  for 
take  decisions  only  when  the  data  to 
make  such  determinations  are  available, 
and  recommends  that  a  program  for 
collecting  such  data  be  implemented  so 
that  these  determinations  can  be  made 
at  the  earliest  possible  time 

National  Marine  Fisheries  Service 
Proposal 

A.  General  Approach  of  the  NMI-'S 
Proposal 

The  MMPA  recognizes  marine 
mammals  to  be  resources  of  great 


aesthetic,  recreational,  and  economic 
significance  to  the  nation,  and  states 
that  they  should  be  conserved  and 

encouraged  to  develop  to  the  greatest 
extent  feasible  commensurate  with 
sound  resource  management  policies. 
The  primary  objective  of  a  marine 
mammal  program  should  be  to  maintain 
the  health  and  stability  of  the  marine 
ecosystem.  Whenever  consistent  with 
this  primary  objective,  the  goal  of  the 
MMPA  IS  to  maintain  marine  mammals 
at  OSP  levels  and  to  restore  species  or 
stocks  that  are  below  such  population 
levels. 

In  accordance  with  Congressional 
guidance,  the  general  objective  of  NMFS 
was  to  develop  a  proposed  regime  that 
would  provide  for  the  conservation  uf 
marine  mammal  stocks  while 
minimizing  hardship  to  commercial 
fishenes.  The  NMFS  proposed  regime  is 
based  on  sound  principles  of  wildlife 
management,  is  consistent  with  the 
purposes  and  policies  of  the  MMPA,  and 
18  based  on  the  MMC  guidelines. 

To  develop  a  regime  consistent  with 
both  the  MMPA  and  sound  wildlife 
management  principles,  NMFS 
determined  that  it  is  necessary  to 
consider  the  impacts  from  all  sources  of 
taking.  NKffS  believes  that  an  effective 
program  cannot  be  limited  to  evaluating 
the  effects  of  the  takings  incidental  to 
commercial  fishing  operations  alone:  the 
effects  of  taking,  both  lethal  and  non- 
lethal,  whether  directed  or  incidental  to 
other  activities  also  must  be  considered. 

N'MFS  recognizes  that  data  on  both 
the  status  of  affected  marine  mammal 
stocks  and  the  level  of  incidental  take 
are  necessary  to  assess  adequately  the 
effects  of  marine  mammal/fishery 
interactions.  Nevertheless,  NMFS 
believes  that  incidental  takes  can  be 
authorized  without  making  OSP 
determinations,  while  still  retaining  the 
goal  of  maintaining  stocks  at.  or 
restoring  stocks,  to,  their  OSP  levels. 
N'MFS  proposes  an  alternative  method 
for  calculating  allowable  biological 
removals  that  incorporates  sufficient 
safeguards  to  allow  limited  takings  from 
populations  of  uncertain  status  without 
significant  risk  to  these  populations.  The 
NMFS  proposal  would  allow  incidental 
removals  from  stocks  designated  as 
depleted  only  in  compliance  with 
approved  conservation  plans.  The 
proposed  regime  is  dependent  on 
implementation  of  programs  for  the 
adequate  monitoring  of  both  takes  and 
marine  mammal  stock  size  to  account 
for  uncertainty  and  to  ensure  that 
authorized  takes  are  not  having  a 
significant  adverse  impact  on  affected 
marine  mammal  stocks.  In  addition,  a 
program  would  be  developed  to 


investigate  the  nature  of  interactions  in 
the  various  fisheries  and  to  develop  and 
implement  effective  methods  for 
achieving  the  goal  to  reduce  the 
incidental  kill  and  serious  injury  of 
marine  mammals  to  insignificant  levels 
approaching  a  zero  mortahty  rate. 

B.  Issue-by-Issue  Discussion  of  the 
NMFS  Proposal 

The  NMFS  proposal  contains  the 
following  key  elements: 

•  Scope  of  Proposal. 

The  NMFS  proposal  would  apply  to 
all  commercial  fishing  operations  under 
U.S.  jurisdiction,  with  the  exception  of 
the  yellowfin  tuna  purse-seine  fishery  in 
the  eastern  tropical  Pacific  (ETP),  and 
would  affect  those  marine  mammal 
stocks  that  directly  interact  with  these 
fisheries.  The  proposal  would  affect 
other  activities  under  U.S.  jurisdiction 
that  interact  with  these  stocks,  including 
public  display,  scientific  research,  and 
other  activities  that  may  take  marine 
mammals. 

NMFS  believes  that  sound  principles 
of  wildlife  management  require  that  all 
human  interactions  must  be  considered 
to  ensure  that  marine  mammals  are  not 
being  disadvantaged.  Governing  only 
takes  incidental  to  commercial  fishing 
would  not  provide  the  comprehensive 
approach  requisite  to  conserving  marine 
mammal  stocks.  Although  NMFS 
believes  that  its  proposed  regime  could 
be  used  in  managing  all  marine  mammal 
stocks,  including  dolphin  stocks 
incidentally  taken  in  the  ETP  tuna 
purse-seine  fishery,  this  approach  may 
go  beyond  the  mandate  contained  in 
section  114  of  the  MMPA.  Therefore. 
NMFS  has  limited  its  proposal.  ., 

•  Optimum  Sustainable  Population 
(OSP). 

The  NMFS  proposal  would  retain  the 
goal  of  allowing  marine  mammal  stocks 
to  maintain  or  achieve  OSP  levels. 
However,  if  would  not  be  necessary  to 
make  OSP  determinations  prior  to 
authorizing  removals  incidental  to 
commercial  fishing  operations  and 
removals  from  stocks  that  are,  or  may 
be,  below  OSP  could  be  allowed.  In  the 
absence  of  quantitative  data,  qualitative 
judgments  on  the  status  of  the  stock, 
estimates  of  minimum  abundance, 
conservative  estimates  of  net 
productivity,  and  recovery  factors  would 
be  used  to  determine  allowable  levels  of 
removal. 

This  approach  provides  the  basis  for  a 
regime  that  would  conserve  marine 
mammal  stocks  by  allowing  them  to 
equilibrate  within  their  OSP  range,  and 
still  be  workable  in  view  of  severe  data 
limitations.  Approaches  dependent  on 
precise  data  for  determining  OSP  would 
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prolong  restrictions  on  many 
commercial  fisheries  while  data  are 
collected  to  make  OSP  determinations. 
Such  restrictions  would  result  in 
significant  economic  impacts  on  the 
fishing  and  associated  industries, 
despite  NMFS'  belief  that  determining 
OSP  is  not  necessary  (or  possible  in 
some  cases)  prior  to  authorizing 
incidental  taking. 

•  Monitoring  Stocks. 

The  NTvfFS  proposal  would  require 
long-term  population  monitoring  of 
abundance,  trends  and  status  of  marine 
mammal  stocks  ai^ected  by  fisheries  to 
provide  a  better  basis  for  establishing 
limits  on  removals  and  assessing  the 
impacts  of  removals  on  stocks.  The 
paucity  of  data  currently  available,  with 
their  inherent  limitations  and  resulting 
uncertainty  about  the  status  of  stocks, 
necessitates  establishing  conservative 
removal  levels  if  the  risks  of 
disadvantaging  marine  mammal  stocks 
are  to  be  minimized.  Such  a 
conservative  approach  to  decisions  on 
authorizing  removals  is  necessary  to 
conserve  marine  mammals,  but  may 
result  in  economic  losses  to  the  fishing 
industry  that  would  not  have  been 
necessary  if  better  information  were 
available.  To  prevent  this  situation  from 
continuing.  N'MFS  believes  a  monitoring 
program  for  those  stocks  that  interact 
with  fisheries  is  critical. 

Although  the  MMPA  recognizes  the 
need  for  research  on  marine  mammal 
stocks,  long-term  stock  monitoring 
studies  are  not  explicitly  required.  This 
has  not  promoted  the  development  of 
required  long-term  and  consistent  data 
bases  necessary  to  provide  reliable 
estimates  of  abundance,  population 
trend  information,  stock  delineations, 
and  OSP  determinations.  Additional 
stock-specific  studies  %vill  lead  to  more 
precise  information  and  will  allow 
NMFS  to  establish  removal  limits  with 
greater  confidence  that  the  effects  of 
these  removals  will  not  disadvantage 
the  marine  mammal  stocks. 

•  Calculating  Allowable  Biological 
Removal  Levels. 

The  NMFS  proposal  would  establish  a 
method  for  establishing  a  total 
allowable  biological  removal  (ABR) 
level  for  each  marine  mammal  stock. 
The  ABR  would  govern  removals 
incidental  to  commercial  fishing  and 
other  activities  and  directed  removals 
for  public  display,  scientific  research, 
enhancement,  and  other  purposes.  The 
number  of  removals  authorized  in  any 
year  may  be  less  than,  but  not  more 
than,  the  ABR.  A  number  of  factors  can 
be  considered  In  determining  the  level  of 
removals  to  authorize,  including  an 
assessment  of  needs,  implementing  the 


zero  mortality  rate  goal,  and  other 
factors. 

The  ABR  would  be  calculated  by 
multiplying  the  best  estimate  of 
minimum  stock  abundance,  times  the 
best  estimate  of  the  stock's  maximum 
annual  net  productivity,  times  a 
recovery  factor.  To  be  conservative,  an 
estimate  of  minimum  stock  abundance 
would  be  used,  rather  than  a  mean 
abundance  estimate.  The  estimate 
selected  for  minimum  stock  size  would 
depend  on  the  available  data.  For 
example,  it  may  be  the  lower  limit  of  the 
95  percent  confidence  interval  of 
estimated  stock  size  or  an  actual  count 
of  animals.  The  proposal  uses 
conservative  default  values  for 
maximum  net  productivity  (6  percent  for 
pinnipeds  and  sea  otters  and  2  percent 
for  cetaceans  and  manatees)  when 
specific  information  on  net  productivity 
is  not  known,  but  can  accommodate 
more  precise  information  as  it  becomes 
available.  The  recovery  factor  would 
depend  on  a  qualitative  estimate  of  the 
status  of  the  stock,  and  would  be  0.9  for 
stocks  believed  to  be  above  %  of 
carrjing  capacity;  and  0.5  for  stocks 
between  Va  and  Vs  of  carrying  capacity: 
and  0.1  for  stocks  below  Vs  of  carrying 
capacity.  If  there  is  no  information 
available  to  make  this  judgment  the 
recovery  factor  would  be  0.1. 

The  N'MFS  approach  for  determining 
ABR  is  conservative  with  respect  to 
maintaining  the  health  of  marine 
mammal  stocks  and  is  workable 
because  it  can  be  calculated  with 
existing  information.  NMFS  believes 
that  this  level  of  removal  would  allow 
stocks  to  be  maintained  within  OSP 
levels  and  would  not  significantly 
prolong  recovery  times  of  depleted 
stocks.  Other  approaches  considered 
would  allow  too  high  a  level  of  removal 
in  light  of  uncertainty  or  establish 
unattainable  data  requirements  that 
could  result  in  severe  restrictions  to 
many  fisheries.  N'MFS  believes  that  its 
proposal  is  consistent  with  the  goals  to 
provide  for  the  conservation  of  marine 
mammal  stocks,  while  minimizing  the 
disruption  of  commercial  fishing. 

•  Process  for  Establishing  ABRs, 

NMFS  proposes  to  draft  Stock 
Assessment  Reports  at  least  once  every 
3  years,  based  upon  the  best  available 
scientific  information,  that  (1)  define  the 
marine  mammal  management  •tocks;  (2) 
provide  estimates  of  minimum 
abundance;  (3)  provide  estimates  of  the 
stocks'  maximum  net  productivity;  (4) 
provide  qualitative  assessments  of  the 
status  of  the  stocks;  (5)  evaluate  the 
need  to  restrict  mortality  by  season  or 
area,  or  by  age,  sex  reproductive  class, 
or  other  biological  considerations:  and 
(6)  evaluate  the  need  for  other  protective 


measures,  such  as  restrictions  on  non- 
lethal  takings.  Scientific  Revnew  Groups 
compnsed  of  marine  mammal  scientists 
from  the  MMC.  Federal  and  state 
agencies,  the  academic  community  and 
other  organizations  would  evaluate  the 
draft  Stock  Assessment  Reports 
Re\nsed  Stock  Assessment  Reports 
would  be  available  for  public  comment 
and  further  Scientific  Review  Group 
evaluation  before  being  issued  as  final 
The  determinations  made  in  the  final 
report  would  be  used  to  calculate  the 
ABR  for  each  stock 

NMFS  believes  that  its  proposal 
effectively  incorporates  significant 
scientific  and  public  input  into  the 
process  for  determining  ABRs  and  also 
provides  the  opportunity  for  judicial 
review  of  the  final  determination.  These      '• 
procedures  are  designed  to  focus 
attention  on  the  available  data  to 
establish  the  ABR  and  to  minimize 
needless  formality  that  could  impede  or 
protract  the  process. 

•  Zero  Mortality  Rate  Goal. 
NTvlFS  proposes  to  retain  the  goal  of 

reducing  the  incidental  kill  and  serious 
injury  of  marine  mammals  to 
insignificant  levels  approaching  a  rate  of  i 

zero,  and  to  require  that  more  effective 
steps  be  taken  to  attain  that  goal  N'MFS 
would  establish  a  program  to  evaluate 
the  interactions  between  marine 
mammals  and  commercial  fishenes  and 
to  determine  ways  to  reduce  the 
resulting  serious  injuries  and  mortalities. 
Priority  would  be  given  to  fishenes 
having  significant  impacts  on  manne 
mammal  stocks.  Measures  would  be 
implemented  through  Fishery 
Management  Councils,  states,  end 'or 
N'MFS.  as  appropriate. 

N'MFS  does  not  believe  that  the  status 
quo  has  significantly  advanced  the  zero 
mortality  rate  goal.  In  many  cases,  the 
lack  of  guidance  on  how  the  goal  should 
be  attained  has  led  to  inaction.  In 
contrast  the  NMFS  approach  focuses  on 
how  the  zero  mortality  rate  goal  should 
be  approached,  while  not  mandating 
any  specific  measure. 

•  Depleted  Stocks. 

The  N'MFS  proposal  would  allow 
incidental  removals  from  stocks 
designated  as  depleted  (including 
endangered  and  threatened  stocks),  only 
in  compliance  *vith  appro%'ed 
conservation  plans  that  address  the      ' 
potential  impacts  of  such  incidental 
mortallt)'  and  possible  steps  to  reduce 
the  impacts.  The  total  level  of  removal 
allowed  for  a  stock  could  not  exceed  the  ; 

level  specified  in  the  conservation  plan. 
After  a  stock  is  designated  at  depleted  , 

there  would  be  2  years  to  develop  a  ; 

conservation  plan,  during  which  timf 
conservative  levels  of  removal  could  be 
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allowed  consistent  with  the  other 
aspects  of  the  proposed  regiine. 

NMFS  believes  that  limited  removals 

can  be  allowed  from  most  depleted 
stocks  without  disadvantaging  the  stock, 
if  the  actions  outlined  m  the 
conservation  plans  are  followed.  For 
example,  some  species  desiiipiafed  as 
depleted  (e.g..  northern  fur  seal)  are 
sufficiently  numerous  or  are  increasing 
in  abundance,  and  small  removals 
would  have  a  negligible  effect  on  their 
persistence  and  re<:overy  This  approach 
allowing  removals  from  depleted  stocks 
will  avoid  unnecessary  restrictions  on 
commercial  fishing  that  would  result  if 
no  taking  of  depleted  stocks  were 
allowed.  It  is  expected  that  for  some 
severely  depleted  stocks  (e.g..  right 
whale),  no  incidental  mortalities  would 
be  authorized. 

•  Endangered  Species  Act  (ESA). 
The  NMFS  proposal  recommends 
amending  the  ESA  to  allow  section  10 
incidental  take  permits  to  cover 
activities  within  the  EEZ  and  on  the  high 
.seas,  and  to  allow  ¥S.\  section  7[b)(4) 
incidental  take  statements  for 
commercial  fishing  activities  to 
authorize  the  taking  of  manne 
mammals.  This  would  involve  only 
minor  changes  to  the  existing  ESA 
inadental  take  provisions. 

The  NMFS  proposed  regime  tinder  the 
MMPA  is  built  upon  the  belief  that,  in 
certain  rases,  incidental  taking  of 
deple'ed  manne  mammals,  including 
those  lisfetJ  as  endangered  and 
threatened,  would  not  disadvantage  the 
stocks  and  should  be  allowed.  However. 
both  the  MMPA  and  ESA  apply  to 
endangered  and  threatened  species  of 
marine  mammals.  Even  if  taking 
depleted  manne  mammals  could  be 
authorized  under  the  MMPA  as 
proposed,  most  taking  of  endangered  or 
threatened  manne  mammals  would  be 
prohibited  under  the  ciurent  provishjns 
of  the  ESA.  Therefore.  NMFS  proposes 
to  amend  the  ESA  to  allow  for  the  taking 
uf  endangered  and  threatened  marine 
mammals  incidental  to  commercial 
fishing. 

•  Ai  r.fti'uin  Among  User  Groups. 
NMFS  proposes  to  allocate  the  ABR 
annually  for  each  stock  among  user 
groups  based  first  on  our  ability  to 
control  the  takings.  An  estimate  of 
"uncontrollable  '  mortalities  would  be 
made  and  deducted  from  the  ABR. 
These  would  include  subsistence 
harvests  of  non-depleted  species. 
collisions  with  thipe.  and  incidental 
takes  by  foreign  fishing  outside  the  EEZ. 
All  or  part  of  the  remaining  ABR  would 
be  allocated  among    controllable  "  user 
groups,  including  commercial  fishmg. 
public  display,  and  scientific  research. 
Allocations  would  be  based  on  an 


assessment  of  needs,  economic  impacts. 
historic  takes,  and  other  factors, 
including  implementation  of  the  zero 
mortality  rate  goal.  The  sum  of  the 
allocations  could  be  lower,  but  not 
higher,  than  the  ABR  based  on  this 
assessment.  Proposed  allocations  would 
be  made  available  for  pubhc  comment. 

Placing  all  removals  of  marina 
mammals  under  a  single  regime  should 
ensure  that  the  authorized  levels  of 
removals  will  not  disadvantage  the 
involved  8tock(8)  and  assure  the  vanous 
users  that  their  operations  will  not  be 
suddenly  and  unnecessarily  disrupted. 
No  removals  would  be  authorized 
without  an  allocation  of  part  of  the  ABR 
for  that  manne  mammal  stock.  When  a 
particular  user  group  reaches  the 
number  of  animals  allocated  to  it  for  a 
manne  mammal  stock,  additional 
removals  from  that  stock  would  be 
prohibited,  and  the  operations  of  the 
user  group  may  need  to  be  modified  or 
stopped. 

•  Incidental  Removal  Quotas  for 
Fiahenes. 

To  recommend  quotas  for  mdividual 
fisheries,  NM>'S  would  appoint  Regional 
Quota  Board  comprised  of 
representatives  from  NMFS,  FWS,  the 
MMC.  the  Fishery  Management 
Councils.  Manne  Fishery  Commissions, 
state  fishery  agencies  and  appropnate 
Indian  tribes.  NMFS  would  establish 
cntena,  by  regulation,  to  be  used  by  the 
Boards  in  developing  their 
recommendations,  including  an 
assessment  of  needs,  economic  impacts, 
histonc  removals,  the  zero  mortaUty  rate 
goal,  and  other  factors.  The  Regional 
Boards  would  seek  input  from  the 
fishing  industry,  environmental  groups 
and  other  Interested  parties,  and  would 
provide  to  N'MFS  recommended  quotas 
for  each  fishery,  along  with  the  basis  for 
their  recommendations.  The  sum  of  the 
quotas  could  not  exceed  the  amount  of 
the  ABR  allocated  to  commercial  fishing. 
NMFS  could  accept  or  modify  the 
recommendations  of  the  Regional 
Boards,  as  appropriate,  in  establishing 
quotas.  N'MFS  could  reserve  part  of  the 
fishing  allocation  and  make  ini.nor  with- 
in year  adjustments  to  quotas. 

NMFS  believes  that  this  approach 
provides  for  adequate  review  by 
interested  and  affected  parties. 
bidividuak  knowledgeable  in  matters 
dealing  with  commercial  fishenes  and 
manne  mammals  would  make  the  initial 
recommendation  to  NMFS.  NMFS 
expects  that  such  recommendationa 
would  carry  great  weight  and  would  be 
modified  only  rarely  to  easure  the  safety 
of  the  involved  marine  mammal  stocks 
or  to  ensure  oonaistency  with 
established  criteria. 

•  Intentional  Non-Lethal  Taking. 


Under  the  NMFS  proposal,  fishermen 
would  be  allowed  to  use  intentional 
non- lethal  method*  of  take  to  deter 
marine  mammals  from  damaging  their 
catch  «■  gear  If  NMFS  detennines  by 
regulation  that  the  Uking  will  not  have  a 
significant  adverse  effect  on  the  marine 
mammal  stocks.  Regulabons  could 
specify  the  types  of  devices  and 
techniques  that  could  be  used,  and  could 
further  restrict  areas,  times  or  frequency 
of  their  use. 

NMFS  has  chosen  this  approach 
because,  although  not  conclusive, 
studies  suggest  that  repeated  exposure 
to  karasament  devices  could  have 
adverse  effects  on  social  behavior, 
physiology,  and  reproduction  of  marine 
mammals.  This  approach  allows  NMFS 
to  control  taking  and  allows  fishermen 
to  protect  their  catch  and  gear  where  so 
doing  will  not  significantly  adversely 
affect  marine  mammal  stocks. 

•  Intentional  Lethal  Taking. 

The  NMFS  proposal  woukJ  prohibit 
commercial  fishermen  from  inlentionally 
killing  or  injuring  marine  mammals, 
except  to  ensure  personal  safety.  Upon 
request,  exceptions  for  a  fishery  could 
be  made,  if  the  lethal  taking  is  necessary 
to  mitigate  a  demonstrable  negative 
impact  on  the  fishery,  if  the  taking  could 
be  conducted  within  the  quota  for  the 
fishery,  and  if  there  would  be 
mechanisms  to  monitor  the  taking. 

NMFS  believes  that  lethal  takings 
would  be  hmited  under  the  proposal  and 
thus  would  not  adversely  affect  marine 
mammal  stocks.  Rather,  the  proposal 
would  allow  flexibiUty  for  intentional 
lethal  taking  in  certain  situations.  Lethal 
taking  would  be  allowed  only  if  non- 
lethal  methods  were  ineffective  and  if 
marine  mammal  interactions  preclude 
normal  fishing  operations. 

•  MMPA  Authorization. 

NMFS  proposes  that  authorization  to 
fish  b«  required  under  the  MMPA.  No 
separate  authorizatien  to  take  marine 
mammals  would  be  required;  one 
MMPA  authorization  would  authorize 
both  fishing  and  the  incklental  take  of 
marine  mammals.  Vessel  owners 
operating  in  certain  fisheries  would  be 
required  to  register  annually  with  NMFS 
and  obtain  an  MMPA  authorization.  For 
other  vessel  owners.  authortzatio» 
would  be  by  regulation  and  no 
registration  would  be  required. 
Restrictions  on  fishing  to  reduce  or 
prevent  incidental  taking  would  be 
implemented  through  the  MMPA 
authorization  or  through  regulations. 

The  mandatory  registration  system 
would  assist  NMFS  is  informing  and 
educating  fishermen,  allocating  and 
monitoring  lakes,  and  enforcing  quotas. 
The  registration  system  would  be 
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similar  to  that  being  used  under  the 
Interim  Exemption,  with  modification  of 
categories  of  fisheries  and  requirements 
associated  with  the  categories. 

•  Categories  of  Fisheries. 

Under  the  NMFS  proposal,  fisheries 
would  be  divided  into  two  categories;  (1) 
Those  likely  to  interact  with  marine 
mammals  or  whose  direct  interactions 
(lethal  or  non-lethal)  may  adversely 
affect  a  marine  mammal  stock;  or  (2) 
those  not  likely  to  interact  with  marine 
mammals  and  whose  direct  interactions 
do  not  adversely  affect  marine  mammal 
stocks.  Vessel  owners  in  the  first 
category  would  be  required  to  register 
and  obtain  an  MMPA  authorization. 

This  approach  offers  the  advantage  of 
protecting  marine  mammal  stocks,  while 
avoiding  the  need  for  vessels  operating 
in  all  fisheries  to  register.  It  addresses 
problems  with  the  categorization 
scheme  under  the  Interim  Exemption, 
which  is  based  solely  on  the  likelihood 
of  individual  vessels  (rather  than  the 
fishery)  taking  marine  mammals  and 
does  not  consider  the  impacts  of  a 
fishery  on  marine  mammal  stocks. 
NMFS  believes  that  requiring  all  vessels 
to  register  would  be  an  unnecessary 
burden  on  those  fisheries  that  are 
unlikely  to  interact  with  marine 
mammals  and  that  will  need  very  little 
monitoring. 

•  Monitoring  Removals. 

The  NMFS  proposal  would  require 
establishing  a  monitoring  program  for  all 
fisheries  to  obtain  accurate  information 
about  marine  mammal  interactions  and 
to  ensure  that  removal  quotas  are  not 
exceeded.  Since  fisheries  differ  greatly 
in  both  the  frequency  of  interactions  and 
in  the  stocks  of  marine  mammals 
involved  in  these  interactions,  NMFS 
would  determine  the  t>'pe  and  degree  of 
coverage  necessary  for  each  fishery. 
NMFS  would  have  the  authority  to  place 
observers  on  any  vessel  in  any  fishery, 
and  would  have  the  authority  to  require 
reports.  However,  monitoring  programs 
would  not  necessarily  involve  observers 
or  reports.  Further,  especially  for 
fisheries  that  are  believed  to  take 
marine  mammals  only  infrequently, 
monitoring  programs  would  not 
necessarily  be  required  each  year. 

•  Enforcing  Quotas. 

The  established  monitoring  program 
would  be  designed  to  estimate  removals 
in  a  timely  manner  so  that  actions  can 
be  taken  to  prevent  any  quota  from 
being  exceeded  during  the  year.  When 
the  best  available  information  indicates 
that  a  quota  will  be  reached,  the  fisherj' 
would  be  restricted  or  closed  to  prevent 
or  sufficiently  reduce  additional 
removals.  Fishery  restrictions,  which 
could  include  time  of  day,  gear,  location 
or  other  limits  would  be  made  through 


the  MMPA  authorization  or  emergency 
regulations. 

NMFS  believes  it  needs  this  clear  and 
wide-ranging  authority  to  ensure  that 
marine  mammal  stocks  will  not  be 
disadvantaged  by  removals  due  to 
commercial  fishing  operation.  Quotas 
are  meaningless  without  the  means  to 
ensure  that  quotas  will  not  be  exceeded, 
i.e.,  adequate  monitoring  and  authority 
to  close  or  approximately  restrict  fishing 
operations.  The  specific  action  would 
not  be  mandated  since  NMFS  believes 
the  method  should  be  as  flexible  as 
possible  to  manage  the  quota  with  as 
little  impact  on  commercial  fisheries  as 
possible. 

•  User  fees. 

Under  the  NMFS  proposal,  a  standard 
registration  fee  would  be  charged,  with 
the  proceeds  retained  by  NMFS  to  cover 
administrative  costs.  In  addition, 
fishery-specific  user  fees  could  be 
assessed  by  NMFS  to  supplement 
monitoring  costs  for  particular  fisheries. 

For  any  regime  governing  interactions 
between  marine  mammals  and 
commercial  fishing  operations  to  be 
successful,  adequate  funding  must  be 
available  on  a  consistent  basis  to 
implement  the  regime,  including 
programs  to  monitor  marine  mammal 
stocks  and  incidental  takes.  N'MFS 
believes  that  some  of  the  funding  should 
come  from  a  registration  fee. 
Commercial  fishermen  should  also 
contribute  funding  for  unusual 
monitoring  requirements  that  are 
necessary  to  ensure  that  their  fishing 
operations  are  not  likely  to  result  in 
significant  adverse  impacts  to  marine 
mammal  stocks.  NMFS  believes  that  the 
proposed  combination  of  funding 
represents  and  appropriate  and 
equitable  approach  to  finance  the 
proposed  regime. 

•  Implementation  Date. 

The  proposed  regime  would  be 
implemented  in  a  step-wise  manner  over 
a  2-year  period  after  legislation  is 
passed.  NMFS  believes  that  2  years  are 
necessary  to  implement  fully  its 
•proposed  regime,  including  the 
preparation  of  stock  assessment  reports 
and  conservation/recovery  plans,  the 
establishment  of  Scientific  Review 
Groups  and  Allocation  Boards,  and  the 
establishment  of  monitoring  programs. 

•  Applicability  to  Native  Americans. 
Any  amendments  to  the  MMPA  to 

establish  a  new  regime  to  govern  the 
incidental  taking  of  marine  mammals 
during  commercial  fishing  operations 
should  (1)  address  whether  all  or  part  of 
the  requirements  for  authorizing  the 
incidental  take  of  marine  mammals, 
including  permit  or  other  authorization 
requirements,  fees,  and  the  application 
of  fishery  restrictions  and  closures. 


apply  to  Native  Amencans.  especially 
those  exercising  treaty  fishing  nghts; 
and  (2)  specify  which  of  the  existing 
prohibitions  in  the  MMPA  are  intended 
to  apply  to  Native  Amencans  and  take 
precedence  over  treaty  Indian  nghts. 
The  N'MFS  proposal  would  not  effect 
exemptions  for  Alaskan  natives  as 
descnbed  in  section  101(b)  of  the 
MMPA 

Draft  Legislative  Elnvironmental  Impact 
Statement 

On  March  10,  1990  (55  FR  19642), 
NMFS  announced  that  it  would  prepare 
a  DLEIS  in  conjunction  wnth  the 
development  of  the  proposed  regime. 
The  proposal  and  the  DLEIS  were 
prepared  by  a  N'MFS  task  group, 
consisting  of  representatives  from  N'MF'S 
Headquarters.  Regional  Offices  and 
Fisheries  Science  Centers,  and  from 
FWS, 

NT^IFS  prepared  a  scoping  paper  that 
presented  issues  related  to  marine 
mammal  fishery  interactions.  Public 
scoping  meetings  under  the  National 
Environmental  Policy  Act  (NEPA)  were 
convened  in  ten  locations  around  the 
United  States  between  May  31  and  July 
12, 1990.  Wntten  comments  were 
accepted  up  to  15  days  after  the 
hearings.  In  addition,  all  Fishery 
Management  Councils  were  ad\ised  of 
N'MFS'  planned  actions  at  their  public 
meetings  in  June  and  July.  1990  Pre- 
publication  meetings  were  held  during 
February  1991  in  Tampa.  Florida;  Silver  • 
Sp-ing,  Maryland:  Seattle,  Washington; 
and  Anchorage,  Alaska. 

N'MFS  examined  many  separate  but 
interrelated  issues  and  developed 
alternatives  for  each  issue.  After 
analyzing  the  impacts  of  each  option. 
NTvIFS  selected  the  preferred  alternative. 
When  appropriate,  NMFS  incorporated 
the  concerns,  recommendations,  and 
information  provided  dunng  the  scoping 
and  development  process  into  its 
selection  of  issues,  analyses, 
discussions,  and  selection  of  proposed 
alternatives.  The  alternatives  for  each 
issue  were  then  combined  into  four 
management  regimes;  (1)  The  M\fPA 
prior  to  the  1988  .Amendments.  (2)  the 
Interim  Exemption;  (3)  the  MMC 
Guidelines;  and  (4)  the  NMFS  Proposal 
The  DLEIS  will  be  available  for  revnew 
and  comment  no  later  than  30  days 
following  publication  of  this  notice  in 
the  Federal  Register  Copies  can  be 
obtained  from  the  address  provided 
above  (see  adoresscs) 

Comments  and  Consultation 

As  required  by  section  114(1)(4)  of  the 
MMPA,  NMFS  is  requesting  public 
comments  on  it.<;  proposed  regime  (see 
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When  the  DLBS  is 
available.  NNIFS  will  also  be  requesting 
comment*  on  the  analysis  of  the 
alternative  managemeni  regunes  and  the 
environmental  impacts  of  the  propoaed 
regime.  In  addition  to  the  public 
comment  process,  NMFS  mtenda  to  meet 
and  consult  with  the  MMC  snd  other 
interested  groups,  including  the  Fishery 
Manasement  Councils,  fishinj?  industry 
and  environmental  groups,  to  discuss 
the  proposed  regime,  analysis  of  the 
alternatives,  and  the  potential 
envircMunental  impacts.  NMFS  wiii 
consult  with  any  interested  group  that 
wishes  to  do  JO-  Members  of  the  NMi-'S 
task  group  will  be  available  for  such 


consultations  throughout  the  public 
comment  period.  Requests  for  such 
consuluuons  should  be  made  to  the 
address  provided  above  (see 

AOOMCnU).  .    . 

NMFS  Proposal  to  Congress 

Following  a  review  of  the  public 
comments  and  consultations  with  the 
MMC  the  Fishery  Management 
Councils,  fishing  industry, 
environmental  community  and  other 
interested  groups.  NMI-'S  will  make 
appropnate  modifications  to  its 
proposed  regime  Section  114  of  the 
MMPA  reqmrei  that  NMFS  submit  its 
final  if«i.s!at;ve  pmposal  to  Congress  by 


January  1. 1982.  The  legislative  proposal 
wiU  lackide  (1)  the  suggest««l  regime,  (2) 
a  proposed  schedule  for  inplementing 
the  regime,  and  {3)  reoonnnemtations  for 
additional  legislatioa  to  imtplement  the 
Bug^BSted  regime.  NMFS'  proposal  will 
be  accompanied  by  a  Final  Legislative 
Environmental  Impact  Statetnant  that 
will  incorporate  all  substantive 
comments  made  by  the  public,  the 
NfMC  and  other  interested  parties. 

Dated  May  17,  1991 
Samuel  W.  McKsen. 

Progrum  Managemeul  Officer. 

(HI  Doc  91-12346  File<i  5-23-81;  8:46  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf  Beaufort  Sea 
Oil  and  Ga«  Lease  Sale  124 

1.  Authority 

This  notice  is  published  pursuant  to 
the  Outer  Continental  Shelf  (OCS) 
Unds  Act  (43  U.S.C.  1331-1356.  (1982)). 
as  amended  by  the  OCS  Lands  Act 
Amen>inun!s  of  1985  (100  Stat.  147).  and 
the  rtyui  ituns  issued  thereunder  (30 

2  \\hnn  of  Bids 

Sealed  bids  will  be  received  by  the 
Regional  Director  (RD),  Alaska  OCS 
Region.  Minerals  Management  Service 
(MMS).  949  E.  38th  Avenue,  room  5+» 
Anchorage.  Alaska  99508-4302.  Bids 
may  be  delivered  in  person  to  that 
address  during  normal  business  hours  (8 
am.  to  4  p.m.)  until  the  Bid  Submission 
Deadline  at  10  a.m..  June  25. 1991.  All 
times  cited  in  this  notice  refer  to  Alaska 
Standard  Time  (A.s.t.)  unless  otherwise 
stated.  Bids  will  not  be  accepted  the  day 
of  Bid  Opening,  (une  26. 1991.  Bids 
received  by  the  RD  later  than  the  time 
and  date  specified  above  will  be 
returned  unopened  to  the  bidders.  Bids 
may  not  be  modified  or  withdrawn 
unless  a  written  modification  or  written 
withdrawal  request  is  received  by  the 
RD  prior  to  10  a.m..  June  25.  1991.  Bid 
Opening  Time  will  be  9  a.m..  on  fune  26. 
1991,  at  the  Egan  Civic  &  Convention 
Center,  555  W.  5th  Avenue,  Anchorage. 
Alaska.  All  bids  must  be  submitted  and 
will  be  considered  in  accordance  with 
applicable  regulations  including  30  CFR 
258.  The  list  of  restricted  joint  bidders 
which  applies  to  this  sale  appeared  in 
!';p  Federal  Register  (FR)  on  April  4. 
199!,  ,i!  '>fi  FR  13842. 

3  Method  of  Bidding 

A  separate  signed  Bid  in  a  sealed 
envelope  labeled  "Sealed  bid  for  Oil  and 
Gas  Lease  Sale  124.  (Official  Protraction 
Diagram  (OPD)  numberfs).  OPD 
name(s).  and  block  number(8)).  not  to  be 
opened  until  9  a.m..  A.s.t.  June  26. 1991." 
must  be  submitted  for  each  block  or 
prescribed  bidding  unit  bid  upon.  The 
company  qualification  number  should 
also  appear  on  the  envelope.  For 
example,  a  label  would  read  as  follows: 
"Sealed  Bid  for  Oil  and  Gas  Lease  Sale 
124.  NR  6-3.  Beechcy  Point.  Block  455. 
not  to  be  opened  until  9  a.m..  June  26, 
1991,  Company  Qualification  No. 
Y02M     For  those  blocks  which  must  be 
bid  upon  as  a  bidding  unit  (see 
paragraph  12),  it  is  recommended  that 
all  numbers  of  blocks  and  OPD's 
comprising  the  bidding  unit  appear  on 


the  sealed  envelope  A  suggested  bid 
form  uppears  in  30  CFR  part  256, 
tijipeniin.  A  In  addition,  the  total 
fimmint  bid  must  be  in  whole  dollar 
amounts  (no  cents).  Bidders  must  submit 
with  each  bid  one  fifth  of  the  cash 
bonus,  in  cash  or  by  cashiers  check, 
bank  draft,  or  certified  check,  payable  to 
the  order  of  the  U  S  Department  of  the 
Interior— Minerals  Management  Service 
The  company  qualification  number 
should  also  appear  on  the  check  or  draft 
topether  vMth  Oi'D  and  block 
uitT,':':.  .'h;  ;,   \n  bid  for  less  than  all  of 
!;.!•  uii.f'ciSt-ii  purtio.Ts  uf  a  block  or 
bidding  unit  as  described  in  paragraph 
12  will  be  considered. 

All  documents  must  be  executed  in 
conformance  with  signatory 
authorizations  on  file.  Partnerships  also 
need  to  submit  or  have  on  file  in  the 
Alaska  OCS  Region  office  a  list  of 
signatories  authorized  to  bind  the 
partnership.  Bidders  submitting  joint 
bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  5  decimal  places  after  the 
decimal  point,  e.g.,  33.33333  percent. 
Other  documents  may  be  required  of 
bidders  under  30  CFR  256.4fr  Bidders  are 
warned  against  violation  of  18  U  S.C. 
1880,  prohibiting  unlawful  combination 
or  intimidation  of  bidders 

4.  Bidding  System,  Rental,  and  Ro>alty 
Rates 

All  bids  submitted  at  this  sale  must 
provide  for  a  cash  bonus  in  the  amount 
of  $62  or  more  per  hectare  or  fraction 
thereof.  The  bidding  system  applied  for 
this  sale  will  be  cash  bonus  with  a  fi.xed 
royalty  of  twelve  and  one  half  percent. 
All  leases  awarded  will  provide  for  a 
yeariy  rental  of  $8  per  hectare  or 
fraction  thereof.  A!!  leases  will  provide 
for  a  minimum  royalty  of  S8  per  hectare 
or  fraction  thereof. 

5.  Equal  Opportunit\ 

Each  bidder  must  qualify  for  the  sale 
by  submitting  prior  to  the  Bid 
Submission  Deadline  stated  in 
paragraph  2.  the  certification  required 
by  41  CFR  6t)-l  "(M  and  Executive 
Order  No.  11248  of  September  24.  1965. 
as  amended  by  Exccutiv  e  Order  .\o, 
11375  of  October  13,  196^.  on  the 
Compliance  Report  Certification  Form, 
form  MMS- 2033  (June  1965),  and  the 
Affirmative  Action  Form,  form  M.MS 
2032  (June  1985)  See  the  Affinr.ative 
Action  paragraph  under  "Information  to 
Lessees"  ITL  (i) 

6  Bid  Opemng 

Bid  opening  wili  begin  a!  the  time 
stated  in  paragraph  2.  The  public 
opening  of  the  bids  is  for  the  sole 


purpose  of  announcing  bids  received, 
and  no  bids  will  be  accepted  or  rejected 
at  that  time.  If  the  Department  is 
prohibited  for  any  reason  from  opening 
any  bid  before  midnight  on  the  day  of 
bid  opening,  that  bid  may  be  returned 
unopened  to  the  bidder  as  soon 
thereafter  as  possible, 

7.  Deposit  of  Payment 

Any  cash,  cashier's  checks,  certified 
checks,  or  bank  drafts  submitted  with  a 
bid  may  be  deposited  by  the 
Government  in  an  interest-bearing 
account  in  the  US.  Treasury  djnng  the 
period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  accepi.^nce  of 
any  bid  on  behalf  of  the  United  States. 

8.  Withdrawal  of  Blocks 

The  Ignited  States  reserves  the  nght  to 
withdraw  any  block  from  this  sale  prior 
to  issuance  of  a  written  acceptance  of  a 
bid  for  the  block. 

9.  Acceptance,  Rejection,  or  Return  of 
Bids 

The  United  States  reser\'es  the  right  to 
reject  any  and  all  bids.  In  any  case,  no 
bid  will  be  accepted,  and  no  lease  for 
any  block  or  bidding  unit  will  be 
awarded  to  any  bidder,  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  Notice  and 
applicable  regulations; 

(bl  The  bid  is  the  highest  valid  bid; 
and 

(cj  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
authorized  officer 

No  bonus  bid  wiil  be  considered  for 
acceptance  unless  it  provides  for  a  cash 
bonus  in  the  amount  of  S62  or  more  per 
hectare  or  fraction  thereof.  Any  bid 
subm.itted  which  does  not  conform  to 
the  requirements  of  this  notice,  the  OCS 
Lands  Act,  as  amended,  and  other 
applicable  regulations  will  be  returned 
to  the  person  subm.itting  that  bid  by  the 
authorized  officer  and  not  considered 
for  acceptance. 

10.  Successful  Bidders 

Each  person  who  has  submitted  a  bid 
accepted  by  the  authorized  officer  will 
be  required  to  execute  copies  of  the 
lease,  pay  the  balance  of  the  cash  bonus 
bid  together  with  the  first  years  annual 
rental  for  each  lease  issued,  by 
electronic  funds  transfer  (EFT)  in 
accordance  with  the  requirements  of  3P 
CFR  218.155.  The  Federal  Reserve  Bank 
of  New  York  must  receive  the  EFT 
payment  no  later  than  nocn.  Eastern 
Standard  Time,  on  the  eleventh  business 
day  after  receipt  of  the  notice  of  bid 
acceptance.  The  term  "business  day"  is 


defined  as  a  day  on  which  the  Alaska 
OCS  Region  oitice  is  open  for  business. 
Successful  bidders  must  satisfy  the 
bonding  requirements  of  30  CFR  256, 

subpart  I. 

11.  Official  Protraction  Diagrams    ' 

Blocks  offered  far  lease  may  be 
located  en  the  following  Official 
Protraction  Diagrams  which  may  be 
purchased  from  the  Alaska  OCS  Region 

office  for  $2  each; 

.^B4-7 

NR  6-4  Flaxnwn  Island 

NR  5-3  Teshekpuk 

NS  5-7  Barrow  Canyon 

NTt5-2 

N-S4-fl 

.\R  7-3  Barter  Island 

NR  5-4  Harrwon  Bay 

NR7-4 

NR  6-1 

NR  4-2  Bdrrow 

NR7-6 

NR  6-3  Beechey  Point 

NR  4-1  Hannu  Shoal 

NR  7-5  Demarcation  Point 

NR6-2 

NR  5-1  Dease  Inlet 

12.  Description  of  the  Areas  Offered  foi 
Bids 

Tlie  lease  sale  area  offered  for  bids  if 
listed  by  OPD.  Three  categories  of 
blocks  may  appear  under  each  OPD 
listed:  (1)  Whole  or  partial  blocks,  (2) 
split  blocks,  and  (3)  blocks  which 
comprise  bidding  units. 

Whole  or  partial  blocks  fall  entirely 
under  the  jurisdiction  of  the  Federal 
Government.  Each  block  must  be  bid  on 
separately.  Hectares  for  whole  or  partial 
blocks  listed  in  this  paragraph  are  found 
on  the  appropriate  OPD. 

SpUt  blocks  are  blocks  divided  into 
two  or  more  portions.  This  occurs  where 
the  3-geographical  mile  line  intersects  a 
block  or  where  a  jurisdictional  dispute 
exists  between  the  Federal  and  State 
Governments.  A  block  may  also  be  split 
into  portions  when  a  part  of  the  block 
lies  within  3  geographical  miles  of  the 
seaward  boundary  of  Alaska.  The 
symbol  "G"  appearing  next  to  block 
numbers  identifies  a  block  or  portion  of 
a  block  that  lies  within  this  3-mile  area. 
This  area  is  subject  to  provisions  of 
section  8(g}  of  the  OCS  Lands  Act  (43 
U.S.C.  1337).  Each  spht  block  or  bidding 
unit  comprised  of  split  blocks  must  be 
bid  on  separately. 

Split  block  areas  referred  to  in  the 
block  list  by  an  alpha  indicator  (i.e. 
Block  123  Area  CC]  indicates  that 
specific  area  so  identified  on  the  OCS 
Composite  Block  Diagram  for  that  block. 
Copies  of  block  diagrams  for  split  blocks 
are  available  from  the  Alaska  OCS 
Region  office. 


Bidding  units  are  a  combination  of 
portions  of  adjacent  blocks.  The  entire 
bidding  unit  is  listed  under  the  OPD 
where  the  first  partial  block  is  located. 
When  part  of  the  bidding  unit  is  located 
on  an  adjacent  OPD,  the  appropriate 
OPD  number  will  be  listed  (i.e.  617,  [KR 
6-4)),  All  parts  of  a  bidding  unit  must  be 
bid  on  together. 

The  letter  symbol  "D"  appearing  next 
to  block  numbers  identifies  a  block  or 
pxirtion  of  a  block  where  a  junsdicticnal 
dispute  between  the  Federal  and  State 
Govemmerts  is  pending  before  the 
United  States  Supreme  Court.  United 
States  of  America  v.  State  of  Alaska, 
No.  84,  Original.  Nothing  in  this  Notice 
shall  affect  or  prejudice  the  legal 
position  of  the  United  States  in  United 
States  of  America  v.  State  of  Alaska, 
No.  84,  Original. 

The  following  blocks  ere  affected  by 
the  jurisdictional  dispute  between  the 
United  States  and  Canada  (see 
paragraph  15,  "Jurisdiction"):  N'R  7-4, 
blocks  485,  529-532,  573-579,  617-623. 
661-667,  706-710,  749,  751-754,  79^-796, 
798,  842,  882,  886,  925,  989-971:  NR  7-6. 
blocks  3-4,  46-48,  89-91,  133-13i     77- 
179.  221-222,  265-266.  309. 

The  following  blocks  or  portions  of 
blocks  are  offered  for  bidding; 

Official  Protraction  Diagram  NS  4-7 
(Approved  April  25, 1978) 

(1)  WTiole  and  Partial  Blocks; 


J-18 

486-506 

S3S-8&2 

47-64 

530-550 

856-R.'i« 

WVlOi 

674-994 

882-895 

134-1S4 

81«-83e 

S9&-W2 

178-196 

662-682 

925-939 

2^-242 

706-723 

942-4*46 

2W^288 

T2S 

969 

310-330 

TSO-765 

97)-f«2 

354-3-4 

786-770 

96^-990 

3W-4VS 

794-808 

442-462 

813-814 

(2)  Split 

Blocks;  None. 

(3j  Bidding  Units: 

Blocks 

Hecia/es 

hectares 

2    

U>78.SS 

1194.27 

46 

485 

43  S8 
15807 
27317 

aee.23 

503  ?7 
618.28 

Z27^-i2 

629    ._ 

673 

617 

661 

705  .._ 

— — 

7d9 

733^  , 

793      _. 

646.71  J 

637 _. 

M3.19 

881 

M70.O3 

Official  ProtractkMi  Diagram  N'S  < 
(.Approved  Jaouary  21,  19tl) 

(1)  Whole  and  Parua!  Stocks.- 


1964  90 


1581  4? 


3041  1« 


1-7-1-e 

4S>-495 

-«,- 

221-223 

529-MO 

-9--P-i3 

265-2h9 

673-585 

&I--638 

309-314 

«1 7-631 

S40-857 

3.S3-<)tiO 

661-678 

S81-«n 

3B--405 

705-723 

e25-»4« 

441-45C 

749-769 

9H<M»90 

(2)  Split 

Blocks;  Noae. 

(3)  Bidding 

Units; 

BkxM* 

HeetacM 

ToK 

770.... 

740  (N.«  *J) 

733.26 
733.26 

P14 

Ma.21 
Ma.21 

•466  62 

7Q.T  (NS«L.r)      

B£J< 

M119 
M3.13 

-606  42 

f^-\7  (M.t;  «i-7) 

ono 

IOTKlOS 
107a.03 

■a2t.^ 

8fl1(NS5-7)    

2i5e.oe 

Offkial  ProtractioB  Dtejtrera  NS  5-" 
Barrow  Canyon.  (ReWsed  September  14, 
1987) 

(1)  Whole  and  Partial  Blocks: 


794-T98 
8.TS-842 


882  -W9 

925-935 


(2)  Sphi  Blocks  Nor.e 

(3)  BiddiTYf!  Uht's-  Norip 

'  Offidal  ProtractioB  Dia^B^fli  NR  4-1 
Hanna  Shoal,  (Revised  September  14 
1987) 

(1)  Whole  and  Pamai  Blocks 


2 

Z22 

ftt-Sffi 

4-23 

225-231 

b2S-63t 

46-*; 

ZM-24S 

mt^-%t^ 

4&-e7 

266-287 

ri4-."w 

f^l^-ffl 

2TV-287 

752 

»v;00 

310-311 

rs>-77i 

rJ3-lll 

3i»-azi 

■^3 

134 

S5S-375 

-^-~V7 

137-144 

399 

8rt*-«i5 

146-155 

4C1-419 

R,-"-8;-,« 

17« 

444-463 

s>'--tJai 

1R2-I8f", 

4aS-507 

ii:..v-&42 

^9■■^-'i99 

534-551 

9«<M»8 

(2j  Sriit  Blocks:  None. 
(3)  Bidduig  Units 


Block* 


Hectares 


hectares 


•17 

72296 
83734 

661.™    _ _.. 

705 — 

748 

951.70 
•mm  03 

1560.30 

201 7J3 

23968 
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Official  Protraction  Diagram  NR  4-2 
Barrow,  (revised  February  18,  1984) 

(1)  Whole  and  PartiHl  BIcicks 


1    22 

MM-  12."> 

HI  -  <»2,'' 

♦.S-HB 

15J  J»« 

twi  -««- 

89- IK." 

isr-«ii) 

'0.^  '10 

1,13-1  S^ 

♦41  -iW 

'It*  '*'.-! 

t  —  M« 

4H6-4MS 

-3J-  .'m 

Z-\-Z*2 

5:!»-5.:iH 

2t>i-  im 

5-V  '.*il 

(.1)  Split  Blocit3   None.        ■•        •  •   ' ' 
(31  Bidding  Units  Nonr 

OfHcial  Protraction  Oiagram  NR  5-1 
Dea»e  Inlet,  (revised  January  12.  1968) 

(1)  VVhuie  and  Ptirti.^l  Blocks 


«'  -«« 

111     !  !J 

1  -,  V  1  -n 

!'*»-;"  1 

l: »-  i3> 
:4:t-  2.'v4 
:«!■  2ft4 

,«!>  «« 

Ml    Mn 

r~  :tH,i 


4.n-«2H 
42H--4.14 

s  1  i-  .s  1  s 

5S.i-  x>4 
V  ■    Sjil 


tW',  '114 
737-748 
780 

-H.%  '■>:: 

aj:v  ajH 

«■". 

8:- 5-879 

ffl  5-921 


(ZJ  Split  Blocks. 


BlocM 

HtKidfes 

RA\ 

'  S4  •  69 

«41  Q 

7S6  31 

?'■'  ..'l 

r-,'8  S4 

7^9 

1  ri,i9  69 

"9  G 

823  G 

824  G 
96  7  G 

664  3' 
2225  42 
!  (j49  84 

53 '  42 

2"9.-44 
Z265  39 

1  X2  G 

1  ica  G 

Vea  (X  _... 

A^eaCC 

18  56 
4&0 

f  >)  Buld:n«  Units: 


Btocka 

Hedwet 

Total 

hectare* 

M',   - 

2070.73 

36.00 

.38 

^2S  G 

710  G 

A-BJi  rp 

V*j  [)0      

K-m  OC 

Afea  EE 

7.10  ;. 

'31   G 

53.22 
62.92 

2107.11 

731  G 

775  a 

.03 

114.06 
730.74 

10614 

'"'6  G 

821  G 

0.87 
948.89 

844  83 

822  J 

823.... 

18.21 
12S4.16 

'94 '  '6 

824... 

A/»«  88       .      

Area  CC      

8*S8  G 
9-2  G 

40  29 
6"  35 

12'2  37 

BtocM 


Hectare* 


Total 
hectares 


Blocks 


Hectares 


91  3  G  Area 

Rfl 

i 

18B6 
794.54 

ail 

C)',-'  '\                              

120  50 

inni  0 

. 

. 

H'J^ 

106  56 
1388  28 

794  65 

9*^9 

i            ■     < 

969  G    ..     . 

•15.72 
38.61 

1494  84 

mty  G 

954  33 

1496  70 


'^^    ;      (3)  Bidding  Units: 


Official  Protraction  Diagram  NR  5-2 
(approved  May  5,  1976) 


(11  VVhrii 

e  and  Par 

lal  Bl 

ocks: 

133 

S.Jft-.M.S 

891-903 

177-178 

■^•"VSHl 

92»-«3() 

zn~zz% 

HI-  «.r 

932-9:U 

zns  zm 

f»ii-«wc 

93A-94- 

Ml»-  r.', 

1»,V2B 

9-2 

I.*)..!-  U. 

-49- "0 

9"4-.9-B 

}W  -A-i 

'*»■-« -5 

9«2-991 

441  -4V, 

Ml  Gi.'.9 

4a5-4v»J 

BHtV-HHy 

(2j  Spilt  Blocks 


Blocks 

Hectares 

QTfl 

1670  39 

971           

2160  36 

Biddiny  V 


Its: 


Blocks 

Hectares 

Total 
hectares 

6<*3                  ___.._„_.. 

682  (NR  6-1) - 

e.:'"  34 

837  34 

• 

777                 

951  70 
961  70 

16/4  68 

726  (NR  6-1) 

' 

771                  

77C(NH6-1) 

1066  03 
1066  03 

1903  40 

070  r,      

633  61 
123  64 

2132  06 

9'i  G 

757  25 

Official  Protraction  Diagram  NR  5-3 
Teshekpuk,  (Approved  June  3,  1976) 

(1)  Whole  and  Partial  Blocks:  None. 
(2)Split  Blocks 


Bkjcks 


Hectares 


35  G  Area  CC 

#70 


41  G. 

41...._ 

42  0 

43  G 


1  17 
2114  19 
211630 
187  70 
1807  33 
1239  5"; 


Bkx:ks 


Hectares 


Total 
hectares 


85  G 

86  G.. 


44  D 

1  D{NR&-»). 


687  95  I 
13.92 


535 
77  93 


701  87 


83.28 


Official  Protraction  Diagram  NR  5-4 
Harrison  Bay.  (Revised  January  20. 1988) 

(11  Whole  and  Partial  Blocks; 


7-11 

16-23 

53 

56-57 

80-67 

100-111 

142-144 


14'-!.' 

154-.^1>5 

187-18fl 

191-194 

231 

233-237 

2"&-277 


'<^283 

321 
324 

32f)-32R 
3f«-3h8 

4UM11 


(2)  Split  Blocks; 


Blocks 


Hectares 


1 

6  a _ 

6 _ 

49  Q 

50  Q 

52 

95  G 

96  G 

96   

97  G  

141  G...., 
184  Q„. 

186 

230  G .... 
230 „ 

274  G  .„. 

275  G 

320  

363  Q 

364 

365 

369  , 

369  Q .._ 

400 

412  G.™ 

414  Q..... 
414 , 

415  G... 

416  G... 

453  D  ..„ 

454  D .... 
456  G .-. 


1878  73 

194  00 
211000 
1876  45 
2118  11 
2224  01 
1895  83 
1 805  85 

498  15 
60  04 

843  57 
1 1 29  59 
2197  70 
1393  19 

91081 
2204  07 

707  10 
2094  92 
1622  25 

546  86 

2148  40 

2282  05 

21  95 

697  44 

447  79 

2289  97 

14  03 

2278  06 
1832  83 
2136  18 
1150  85 

2279  37 


(3)  Bidding  Units: 


Blocks 


Hectares 


Total 
hectares 


2  G  Area  DO _ 

46  G  Area  00 

1 
447 

52.39 

47  n                            ,„    , 

305.35 

48  G    .. 

906  06 
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23969 


Bkxks 


Hectares 


Total 

nOCtftfOS 


Blocks 


Hectares 


Total 
hectares 


Blocks 


Hectares 


H> 

65.89 
1152.33 

51 

-—""•"• 

SI  Q 

1151.67 
79.99 

52  Q 

93  Q 

94  Q 

0.80 
639.25 

139  G _.... 

9131 
2003.14 

140  0           

141    

1460.43 
327.71 

l4 

185  G 

IBS  ft 

1976.29 
106.30 

99BR             

41.63 

1821.72 

345.36 

229  G 

273  G 

„„ „„ 

274 

?7$ 

3.32 

1596.90 
194.70 

?19     

288   „ 

131.64 

131.64 

64.73 

57.33 

285  (NR  6-3) 



329  (NR  6-3) 

318  6 

983.15 
5.30 

3fiPR 

aioR 

2109.30 
209  08 

3?0  R         

331  G...... 

1350.81 

isass 

332  G __ 

W44f;        ,„,,• 

1757.14 
155.60 

sfiAf;         

- 

■^7-^  r,  Aroa  FF    ,, 

6.49 

480.62 

417  G 

373  D  Area  EE. 

3.76 

26.13 
406  66 

4ifln               

417  0 

375  G 

1 
1264  07 

169  88 

376  G 

>•<**••.*.••. 

375  D  

376  D 

306.44 
52  72 

11  70 

373  D  (NR  6-3) 

407  G „.„.. 

163  84 
126868 

4060 

409  G 

1297.66  i 

1268  27 


453  G-. 


412.... 

1238.22       <56.„ 


407  D.. 
123166       *08  0.. 
409  D  . 


640  05 


2094.45 


1788.14 


2082  59 


2208  71 


453.... 
454  .._ 
455.. 


454  G.. 

455  G.. 


457  G.. 

458  G.. 

459  G.. 


452  D 
496  D.. 


497  D 


498  D 
1794  92        542  0 


385.34 


96845 


23'838 


1531  66 


191274 


487  31 


436  57 


1423.95 


37286 


1432  53 


65  96 


1856.21 
14.69 


17.52 
463.54 
108.90 


101.86 
884  68 

365  06 


266.47 
1772.37 


130016 

31650 
49.07 


864.91 
1165.00 


2198  79 
59.20 


1363  62 


;90 


609  96 


'351  62 


204?  64 


1665.73 


2050  OC' 


225799 


2069.89 


90'  05 


Official  Protraction  Diagram  NR  6-1 
(Approved  June  3, 1976) 

(1)  Whole  and  Partial  Blocks; 


6a3-684 

858-674 

960-96" 

727-738 

902-913 

990-iom 

771-784 

916-921 

1005-1012 

814-829 

946-957 

(2)  Split  Blocks:  None. 

(3)  Bidding  Units:  None. 

Official  Protraction  Diagrain  NR  6-2 
(Approved  May  5, 1976) 

(1)  Whole  and  Partial  Blocks:  969. 

(2)  Split  Blocks:  None. 

(3)  Bidding  Units:  None. 

Official  Protraction  Diagram  NR  6-3. 
Beechey  Point,  (Revised  April  23. 1984) 

(1)  Whole  and  Partial  Blocks: 


22-44 
66-88 

110-132 
154-176 
198-220 
243-246 


249-264 

286-289 

291 

296-308 

339 

341-352 


384 

386-398 

436-440 

480-484 

527-528 

5-2 


331  G. 

332  G 

333  G 
375  D. 
426...... 

426  G. 

427. 

428..._. 

429 

431. 
431  G. 
432 


(2)  Split  Blocks: 


432  G 

433  G 

436 

471  G  Ares  AA  . 

4 '2 

4-2  G 

4-3  G 
4-4  G 

4'9 

4-9  Q._ 
625 


5Zd......— 

569  G .... 

570  G .... 

571  G .... 
61'- G.... 

e'e _ 

6'6G.... 
659  Q  .„. 
660G.._ 


(3)  Bidding  L'-.i*s 


1954.10 
2013.85 

1523.23 
54  19 

14 '2  65 
147968 
2233  70 
14'763 
'  365  69 

936  31 
^  ^  C)e  -^ 
1195  48 
1768  78 
2^78  60 
142C;  31 

•M85 
•?.?"  96 
1 4?f,  24 
■36681 

706  04 
1597  96 
'424  69 
2-3«  49 
1862.04 
2094  40 

419.90 
2222.53 
1337  80 

^f-  52 


Biocits 

Hectares 

hectares 

241. — 

242 

24.45 
2297.22 

H-l^ 

487.37 
348.90 

232167 

931             

329  G . 

330  G 

188.25 
1836.63 

6--27 

332 

280.15 
780.n 

2024  88 

373  G 

374G - 

168.27 
867.55 

1070.92 

375  G 

376  G  Area  BB 

715.88 
682.54 

•  035  82 

427  Q ~_      . 

428  G  West     

824.32 
45.85 

•  396  22 

428  G  East       

429  G         — . 

24.45 
886.37 

670.17 

433 

434 

MS.22 
1003.48 

£-:.£2 

434  G 

435  Q .-..      . 

1300.52 
125.40 

1538.70 

469  G  AreaPP _.. 

470  G  Area  ex; 

152  20 
S-45S 

1425.92 

UMI 
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B>»ck» 

i 

Total 
hectares 

4-n  a  Area  GG    _. 

IBZJB 

• 

1249  15 

4-7  0     - 

781   19 

473  0 

6^627 

474  0     _ „ 

6  55 

140*01 

475  0  XfM  BB     . 

154  3"" 

4/«  n  AffH  Bfl       

39'  14 

!>i»  n 

36  00 

S^  0    ,    ,, 

182  89 

778^(0 

475  a  Area  CC „. 

622  86 

478  G  Area  CC 

493  82 

477  G  Area  EE    

35.41 

'152  06 

SI  7  r»              

56C49 
114.81 

561  DNcKifiwest 

6 '5.30 

■.,??  r;                        

126  2;    , 
13a3J]7 

Kind 

151958 

522  D                -     -, 

130.72  , 

'•T^  0                          

906  6.'  , 

sieac 

•iflfl  P 

«^T  n               

1559  58 

'.oj    „..      .„  _.. 

196 

524 

1309  68 

n'l  84 

S>4  « , 

986  58 
61390 

568  3 . 

1600  48 

',  >t  .-; 

8-9  3' 
167.51 

''^^  ' '           ,       ,  , 

1048  B2 

8a  35 

4-89 

56^  D 

filT^  D 

.32  45 
6'9  32 
488  6^ 

ftifi  n 

^^7  n 

133662 

'.•^  T     ,     , 

26041 

1914  '  ' 

«•  fl  n 

ew  r> 

U.41 

■ 

206  7  99 

'.f^a  n        ., 

!  !  93  54 
28  68 

5fi90. _ 

?,'4   0 

7i4 

1229  76 

£  70 

20'i  SO 

«i71 

16&*.  10 
67  50 

f^l^ 

2161.20 

<<n9n 

1240  62 

4;4  5d 

i««?r> 

1715.21 

fi'o  r> _ 

2-i»3 
1273  6d 

6>4  0..       

129751 

613  0 _ 

4M 

«1AR 

»2'8  26 

1283  C9 

Bs=,  n 

140965 

Total 


Block* 

1 

Mectarw 

hectares 

050  0              

133.44 

e,=,a  p                      

4^2  06 
132.55 

1543  09 

660  D 

...          . 

SQP   T 

24  52 
1043.90 

604  6' 

fiju  n           

ToaOw . 

'911  60 
270.22 

1068  42 

743  0 

4  87 
1964  79 

162  64 

ie*7  02 

1  29 

546.48 

2'8ie« 

744  D 

TWO 

74^  f> 

2132  30 

74fi  n 

7fl<>  n       , 

79?  f> ■ 

1-2  86 

148  04 

37.43 

2234  79 

Rn«  p 

793  D  iNR  6-4i 

"*****"" 

1 

358.33 

Blocks 


Hectares 


Official  Protraction  Diagram  NR  &-4, 
Flaxman  Isbnd,  (revised  November  10, 
1963) 

(1)  Whole  and  Partial  Blocks: 


Blocks 


573 

874 

617  G„ 

6"  3 

6' 9  

663  Q._ 

664  Q-. 
865  0... 
668  0... 

709  0... 

710  Q_ 
7nQ_ 

712  a.„ 

714 

755  D... 

757  G. 
759  G. 

760 


852 


Hectares 


1820  63 
2295  03 
2201  OC 
484  51 
1946.04 
20aZ83 
1504  96 

i3ea85 
iQsass 

1324  92 
1742  70 
2266.74 

1961  90 
2023114 
5  62 
1607  57 
1315  60 
2228  53 
2230  95 
1466  86 
1590  06 
1800 '6 


853 

865. 

656 

857  G 
868  G  . 
884  0... 
695  G .... 
896  G 
697 

868 

699 

899  G 

900  G    ., 
»42  G... 

943  G .... 

944  G 


1-23 

Wf-3t51 

a.:o-622 

45-67 

3ti.V.'(64 

626-627 

»9-  \  1 ! 

J«)t»-*7i 

ft6iMi"l 

lX(-lfc 

39" -4(12 

M2 

i--ih: 

««i-11iJ 

Ti-y-S 

IhWOi 

41.'V-41'i 

7ii 

z-:i-^^':> 

♦41-447 

TZk 

ra»-i*.; 

4.S(.V-».')5 

m 

265-2"') 

4.-j»-»h3 

763-764 

z~2  rj 

415-501) 

767-768 

2"tV  ZiV 

,W3-5(r 

8()6-8-.: 

3(74-  ,)!<» 

S29-648 

854 

3J,V  .i.ll 

5->-67« 

J 

,!-,.,    ,:V 

5fl2-5y: 

1 

Bio(-ks:   ■ 

2293  68 
2291  86 
1581A0 
151438 
2249  97 
19  83 
1962  85 
2236  49 

554  27 
1998  22 

737  14 
1566  86 
2111  69 
228.?  36 
217i05 

204  90 


[3)  Bidding  Units: 


Blocks 


243.. 
244.. 


288 

265  (NR  7-3).. 

332 

309  (NR  7-3).. 

376  

353  (NR  7-31 


420 — 

397  (NR  7-^.. 

464 

441  (NR  7-3) 


506 — 

485  (NR  7-3) 


552 — 

529  (NR  7-3U 


573  G 

574  G 


618  G.. 

619  G.. 


Hectares 


Total 
hectarw 


661  G 

662  G 


1 


663 
664. 


665 

666 _ 


706  0 

707  G 

708  G 

706  D...... 

707  D 

7tl 

712  


2297  22 
2445 


13164 
131  64 

245  58 

246  56 
359  49 
368.4» 


473  37 
473  37 
567  22 
587.22 


70104 
701.04 


614.63 
814.63 


463-37 
8.97 


1819-49 
357.96 


149,46 
417.64 


221  17 
799  04 


935  15 
1 223  67 


76  80 
960  69 
168  59 


1.68 

141  07 


38-04 
342  01  1 


232-  67 


1473  42 


2121  ie 


14C2  OH 


1629  66 


492  34 


2177  45 


1567  3ii 


102021 


2' 58  82 


2226  08 


142  7b 
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-  t" 

BlocKs 

Hectare* 

Total 
hectares 

713 

977.32 

713  G.. 

1326  68 
280  86 

'357  37 

714  G.. 

.....»...»»»...«.......«... 

'58  ... 

4471 
968.40 

1607.54 

/H 

.                                 i       i    ■ 

755  G.. 

403.41 
766.66 

1033.11 

756  G.. 

.            .      - 

849 

130 
837-14 

1170.07 

850.. 

" 

851  G.. 
652  0.. 

71392 

413.24 

10.32 

838.44 

853  G 



855  G  . 
656  G 

12.14 
722.20 

1137  48 

857 

858 

789.62 
32.00 

734.34 

.....«....*»....»» •..•■. 

859  0.. 

860  G.. 

1353.33 
349.76 

821  62 

895  0.. 

33  96 
466 

1  703  09 

Bftfln 

897  G 

1749  73 
305.78 

36.62 

898G 

901  G.. 

1388.41 
399  59 

2055.51 

902  0.. 

■ 

940  0.. 

127.62 
134849 

1788.00 

941  G.. 

940D 

1  63 

415  09 

1.06 

1476-01 

041  r> 

942  D.. 

986G 

200.80 
506.13 

417.78 

967  G.. 

706  93 

Official  Protraction  Diagram  NR  7-3, 
Barter  Island  (approved  October  26, 
1979) 

(1)  Whole  and  Partial  Blocks: 


134 

492-506 

813-814 

178-181 

530-652 

818 

223-227 

575-596 

851-856 

286-274 

616-640 

860 

310-321 

663-684 

894-901 

354-368 

712-725 

939-940 

398-415 

727 

942-944 

442~446 

758-766 

948 

448-462 

766-770 

964 

486-490 

804-610 

987-989 

(2)  Split  Blocks; 


Blocks 


Hectares 


708 

2236  48 

709   

2299  36 

710 

2256  72 

711......„ 

751  0 

2207  66 

1802  43 

752  G 

2295  60 

753  G 

2056  76 

754  0 

2200  25 

755  G 

2281  74 

757 _ 

2236  69 

794  G 

1378  70 

795  G „.. 

991  11 

800  G . 

1884  18 

801 

450  78 

983  G    

686  96 

801  0.... 

1863.22 
342  22 

802  0 - 

802 

1961.78 
86.87 

646 - 

937  „.    .. 

114.12 

938 

— «.-.— .— 

1773  73 

982 

88.58 

1617.04 

983 

Official  Protraction  Diagram  NR  7-4 
(Revised  Januan  22, 1964) 

(Ij  Whole  and  Partial  Blocks: 


48i                    w^-.-eee 

■T»3--9e 

529-512                     ■36--10 

sa: 

5-3-5-8                    "48 

925 

•  ' 

e-.--622              -5;  -54 

966-p-l 

(2)  Split  Blocks  None. 

(3)  Bidding  I'-.its: 

Blocks 

Hectares 

hectares 

679. .    . 

672.01 

236.20 

6.95 

623.. 
667.. 

798.. 

1191  A* 

696  41 

3-  63 

« ■■  5  '  6 

842. 

886 

'9-9  58 

Official  Protraction  Diagram  NR  7-5. 
Demarcation  Point  (Revised  November 
10, 1983) 

Ij  Whole  and  Partial  Blocks 


20-22 

64-69 


110-113 
155-157 


2Ct^201 


Spilt  Blocks: 


Blocks 


509  97 


350  99 


862  54 


531  03 


121927 


98'  69 


16  G 

80  G . 

61  0 

63 

105  G 

1O6G     ... 

107  G 

109 — . 

152  0  — 
163  0  — 

154  0 

198  G..... 
199G,...„ 

242  G  

243  G 

244  G 

245  G 

289  G 


e"3  03 

"S58 

22-7  54 

2' 93  97 

469  01 

184'  59 

2067  40 

2225  04 

'936  6C 

'99i36 

46S  41 

2206  62 

59C  51 

996  89 

2256  3S 

'9--28 

•-37-  -3 

1524.32 


[3J  Bidding  Units: 


BtocKj 


Hectares 


'otai 
hectares 


2048  65 


1687  65 


1686  60 


62  G        .         

1264.52 

TO  03 

236  6C 
1263  8C 

104C.2C 
'856 

50.86 
811.50 

306  64 
181559 

37.74 

ftT  r. 

107. 

'  3"'  '  5 

tm 

inp  G               

'  s:>:  < : 

109  G 

i«;n  n. 

• • - ^  '6 

151  0 

1S9 

662  36 

154 

196  r. 

2-24  23 
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BnCRS 

HadarM 

Ton* 

197  0                          

11T0.84 

MOO 

1713  49 

47.61 

198 

1206.58 

<99 

213 

2^4 

386.72 
S26.27 

006 
392  30 

810  94 

t»47  10 

?45      .- - - 

296  6 

1312  99 

287  G 

298  G 

1203  29 

Ofricial  Protraction  Diagram  NR  7-6 
(Revised  laaury  22.  IBM) 

( 1 )  VVhok*  Miut  Partial  BIi>ck8: 


133^  1  V4 


177-178 


(2)  Spiit  Blocks  None. 

(3)  Bidding  Units; 


9wMs 

MBCtBfBS 

Tout 

4            

1377.49 
33S.09 

46              

91 

1612i» 

616.45 

ia7g 

166258 

139              

«79 

2?1  C.  — 

323.05 

1774.96 

143.47 

1960  95 
89  79 

76666 

2239  23 

Tflff  (i            ..._ 

Ml 

224  <  48 

2«5 

?22       

7m 

2070  74 

777/6 

13.  Lnarr  Terms  and  Stipulations 

(,il  Ij-.isfs  iTSutfinj?  from  thp?  salp  will 
h^ve  dn  iriili.i!  term  (if  ten  (101  yptirs 
Ix'ases  Will  be  issued  or.  form  MMS- 
JIMiS  (March  1986).  Copies  of  the  lease 
form  tire  avmldble  from  thf  Regional 
Stjpeaisor.  Leasiiij;  A  fjiuruuiiieaU 
Al.i»ka  OCS  Region,  at  the  first  address 
staled  in  pmrHgraph  2 

(b)  The  (ollowmg  stipuLitions  will 
appiv  to  each  lease  rpwuhtm?  from  thts 
.Sale  unless  (I'hiTVMse  i.idicated. 

Stipulation  No.  t — Protection  of 
Archaeological  Resources 

(a)  "Arthaeoloijica}  resource'  means 
ativ  prthisloric  or  historic  district,  site. 
iidildinK.  HtnitiBrc.  or  obiect  (mdudinjj 
shipwrecks!;  sijch  term  int.ludes 
artif.irts.  records,  and  remains  which 
(ire  rel.ited  to  sutii  a  district,  site, 
I'uilifanx  Htruf  lure,  or  ob)ect.  National 
Historic  Ppe«ervalion  Act.  as  amended 


16  U.S.C.  470w(51).  •Operatioiu"*  meant 

any  drilling,  mining,  or  construction,  or 
pLacemant  of  any  structure  for 
expiorstKw.  devek>pfnent.  or  productton 
of  the  lease 

(b)  If  the  Regional  Supervisor,  Field 
Operations  (RSFOl.  believes  an 
archaeologjcal  re«ource  nvay  exi&t  in  the 
lease  area,  the  RSFO  will  notrfy  the 
lessee  in  writing  The  lessee  shall  then 
comply  with  subparagraphs  (1)  through 

|3». 

(1)  Prior  to  commencing  any 
operations,  the  lessee  shall  prepare  a 
report,  as  specifted  by  the  RSFO.  to 
determine  the  potential  existence  of  any 
archaeological  resource  that  may  be 
affected  by  operations.  The  report, 
prepared  by  an  archaeologist  and  a 
geophy.sicist.  shall  be  based  on  an 
assessment  of  data  from  remote-sensing 
surveys  and  of  other  pertineni 
arthaeologira!  and  environmental 
information.  The  lessee  shall  submit  this 
report  to  the  RSFO  for  review. 

(2)  If  the  eviderce  suggests  lluit  an 
archaeological  resource  may  be  present, 
the  lessee  shall  eith(?r 

(i)  Locate  the  site  of  any  operation  so 
as  not  to  adversely  affect  the  area 
where  the  archaeological  resource  may 

be;  or 

(ii)  Establish  to  the  satisfaction  of  the 
RSFO  that  an  archaeological  resource 
does  not  exist  or  will  not  be  adversely 
affected  by  operations.  This  shall  be 
done  by  further  archaeological 
investication,  conducted  by  an 
archaeologist  and  a  geophysicist,  using 
Survey  equipment  and  techniques 
iketwied  necessary  by  the  RSFO.  A 
report  on  the  investigaUon  shall  be 
submitted  to  the  RSFX)  for  review 

(3)  If  the  RSP'O  determines  that  an 
archaeological  resource  is  likely  to  be 
present  in  'he  lease  area  and  may  be 
adversely  affected  by  operations,  the 
HSVO  will  notify  the  lessee  immediately. 
The  lessee  shall  take  no  action  that  may 
.idversely  affect  the  archaeological 
resource  until  the  RSFO  lias  told  the 
lessee  how  to  protect  il. 

(c|  If  the  fessee  discovers  any 
arcbaeolo.ijica!  r».'Source  while 
condui  tmg  operations  in  the  lease  area, 
the  lessee  shall  report  the  chscovery 
inimediatdy  to  the  RSFO.  The  lessee 
shall  nnake  every  reasonable  effort  to 
preserve  the  archaeological  resource 
until  the  RSFTD  has  told  the  lessee  hoi.v 
to  protect  It. 

Stipulation  ^'a  2— Protection  of 

Biolu^icci!  HfsiHircefi 

If  bioiiigic^l  populations  or  habitats 
that  may  ^e^ul^e  additional  protection 
are  identified  by  (he  Regional 
S«»f»ervisor.  Field  Operations  (RSFO).  m 
the  lease  area   the  RSFO  may  require 


the  lessee  to  conduct  biological  sun'eys 
to  determine  the  extent  and  composition 
of  such  biological  populations  or 
habitats.  The  RSFO  shall  grve  wntten 
notification  to  the  lessee  of  the  RSFOs 
decision  to  require  such  surveys.  Based 
on  any  surveys  which  the  RSFO  may 
require  of  the  lessee  or  on  other 
information  available  to  the  RSFO  on 
special  biotogical  resources,  the  RSFO 
may  require  the  lessee  to: 
(!)  Relocate  the  site  of  operations: 
{2|  Establish  to  the  satisfaction  of  the 
RSFO.  on  the  basis  of  a  site-specific 
survey,  either  that  such  operations  will 
not  have  a  significant  adverse  effect 
upon  the  resource  uientified  or  that  a 
special  biological  resource  does  not 
exist. 

(3)  Operate  during  those  periods  of 
time,  as  established  by  the  RSFO.  that 
do  not  adversely  affect  the  biological 
resources;  and/or 

(4]  Modify  operations  to  ensure  tha» 
Significant  biological  populations  or 
habitats  desenong  protection  are  not 
adversely  affected. 

If  any  area  of  biological  significance 
should  be  discovered  durmg  the  conduct 
of  any  operations  on  the  lease,  the 
lessee  shall  immediately  report  such 
findings  to  the  RSFO  and  make  every 
reasonable  effort  to  preserve  and 
protect  the  biological  resource  from 
damage  until  the  RSFO  has  given  the 
lessee  directtoo  with  respect  to  its 
protection. 

The  lessee  shall  submit  all  data 
obtained  in  the  course  of  biological 
surveys  to  the  RSFO  with  the  locational 
information  for  drilling  or  other  activity. 
The  lessee  may  take  no  action  that 
might  affect  the  biological  populations 
or  habitats  sur\'eyed  until  the  RSFO 
provides  written  directions  to  the  less*-* 
with  regard  to  permissible  actions 

Stipulation  ^'o.  :t— Orientation  Program 

The  lesse*  shall  include  m  i«ny 
exploration  or  development  and 
production  plans  sulimitted  under  30 
CYK  250.33  and  250.34  a  proposed 
orientation  program  for  all  personnel 
involved  in  exploration  or  development 
and  production  activities  (including 
personnel  of  the  lessee's  agents, 
contractors,  and  subcontractors)  for 
review  and  approval  by  the  Rej?ional 
Supervisor.  Field  Operations  The 
program  shall  be  designed  in  sufficient 
detail  to  inform  individuals  working  on 
the  project  of  specific  types  of 
environaiental.  social,  and  cultural 
concerns  which  relate  to  the  sale  and 
adjacent  areas.  The  program  shall  be 
formulated  by  qualified  instructors 
experienced  in  each  pertinent  field  of 
study  and  shall  employ  effective 
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methods  to  ensure  that  personnel  are 
informed  of  archaeological  and 
biological  resources  and  habitats, 
including  endangered  species,  Hsheries, 
bird  colonies,  and  marine  mammals,  and 
to  ensure  that  personnel  understand  the 
importance  of  not  disturbing 
archaeological  resources  and  of 
avoidance  and  nonharasament  of 
wildlife  resources.  Tlie  program  shall 
also  be  designed  to  increase  the 
sensitivity  and  understanding  of 
personnel  to  community  values, 
customs,  and  Lifestyles  in  areas  in  which 
such  persoimel  will  be  operating.  The 
orientation  program  also  shall  include 
information  concerning  avoidance  of 
conflicts  with  subsistence  activities.  The 
program  also  shall  include  presentations 
and  information  about  all  pertinent 
lease  sale  stipulations  and  information 
to  lessees  provisions. 

The  program  shall  be  attended  at  least 
once  a  year  by  all  personnel  involved  in 
onsite  exploration  or  development  and 
production  activities  (including 
personnel  of  the  lessee's  agents, 
contractors,  and  subcontractors)  and  all 
supervisory  and  managerial  personnel 
involved  in  lease  activities  of  the  lessee 
and  its  agents,  contractors,  and 
subcontractors. 

The  lessee  shall  maintain  a  record  of 
all  personnel  who  attend  the  program. 
This  record  shall  include  the  name  and 
date(9)  of  attendance  of  each  attendee 
and  shall  be  kept  onsite  for  so  long  as 
the  site  is  active,  not  to  exceed  5  years. 

Stipulation  No.  4 — Transportation  of 
Hydrocarbons 

Pipelines  will  be  required:  (a)  If 
pipeline  rights-of-way  can  be 
determmed  and  obtained;  (b)  if  laying 
such  pipelines  is  technologically  feasible 
and  environmentally  preferable;  and  (c) 
if,  in  the  opinion  of  the  lessor,  pipelines 
can  be  laid  without  net  social  loss, 
taking  into  account  any  incremental 
costs  of  pipelines  over  alternative 
methods  of  transportation  and  any 
incremental  benefits  in  the  form  of 
increased  environmental  protection  or 
reduced  multiple-use  conflicts.  The 
lessor  specifically  reserves  the  right  to 
require  that  any  pipeline  used  for 
transporting  production  to  shore  be 
placed  in  certain  designated 
management  areas.  In  selecting  the 
means  of  transportation,  consideration 
will  be  given  to  any  recommendation  of 
the  Regional  Technical  Working  Group, 
or  other  similar  advisory  groups  with 
participation  of  Federal.  State,  and  local 
governments  and  Industry. 

FoUov.nng  the  development  of 
sufficient  pipeline  capacity,  no  crude  oil 
production  will  be  transported  by 
surface  vessel  from  offshore  production 


sites,  except  in  the  case  of  emergency. 
Determinabons  as  to  emergency 
conditions  and  appropriate  responses  to 
these  conditions  will  be  made  by  the 
Regional  Supervisor,  Field  Operations 

Stipulation  No.  5 — Industry  Site-Specific 
Bowhead  Whale-Monitoring  Program 

Lessees  shall  conduct  a  site-specific 
monitoring  program  during  exploratory 
drilling  activities  to  determine  when 
bowhead  whales  are  present  in  the 
vicinity  of  lease  cperatioDS  and  the 
extent  of  behavioral  effects  on  bowhead 
whales  due  to  these  activities.  The 
lessee  shall  provide  its  proposed 
monitoring  plan  to  the  Regional 
Supervisor,  Field  Operations  (RSFO),  for 
review  and  approval  no  later  than  60 
days  prior  to  commencement  of  drilling 
activities.  Information  obtained  from 
this  site-specific  monitoring  program 
shall  be  provided  to  the  RSFO  in 
accordance  with  the  approved 
monitoring  plan.  This  stipulation  will 
remain  in  effect  tmtil  termination  or 
modification  by  the  Department  of  the 
Interior  after  consultation  with  the 
National  Marine  Fisheries  Service 

This  stipulation  apphes  to  the 
following  blocks  for  the  following  time 
periods:  (OfBcial  Protraction  Diagram 
[OPD]) 

Spring  Migration  Area 

[Apr  15  to  June  15] 


[Cantrai  Btocx»— Sapt.  •>  lt»au^  Oct.  31 1 


OPD 


Blocks  mduded 


NR4-1 


NR  4-2 


NR  5-1 


NR  5-2 


NR6-1 


770-771,   813-815,   856-658.   899-901. 

042.085-086 
241-24Z  283-286,  496,  538-539.  57^- 
583,  621-625.  663-667,  705-710. 
749-752,  793-794 
243-254.  261-264,  287-300,  305-308. 
333-338.  341-346.  348-352  377- 
383.  386-390.  394-396,  42i-*26, 
428-434.  438-440.  465-466.  468- 
470.  473-464.  509-510,  512-515. 
519-628.  553-554.  567-561   565- 
572.  597,  602-e07,  611-616,  655- 
660.  699-704. 
;  221-224.  265-269,  309-315,  353-360, 
i   397-406,  441-451,  485-499  529- 
!   545.573-581,617-637  661-683 
682-684 


Fau.  Migration  Areas 

[Weelefn  Blocks— S«pt  15  througti  Od  31) 


OPD 


Bkxiis  nckidad 


NR  4-1  416-418,  460-463.  500-507,  542-661. 
684-595.  626-639.  669-683.  714- 
727,  759-771,  804-815.  841-858. 
884-901 ,  025-942.  969-966 

Nfl4-«  231-242.  275-286,  314-326.  358-368 
397-410,  441-453,  485-496,  529- 
639,  573-583,  617-625,  661-667, 
705-710,  749-752   793-794 


OPD 


BlocM  nckxled 


NR  5-1 


NR5-2 


NR  5-3 
NR5-4 


NR6-1 


NR  6-2 
NR  6-3 


NR6^ 


243-,254    261-2*4    267-300    305-306 

333-338  341-346  348-352  3^- 
383.  386-390,  394-396,  421-426, 
428-434      438-4*0      465-466     466- 

470,  473-484  509-510,  512-515, 
519-528  553-554  567-661  566- 
572.  587.  602-607,  611-616,  641, 
647-653  6S5-66C  685  691-704 
72»-731.  737-746,  775-777,  77&- 
780.  765-762  8^1-826  631-836. 
867-868.  871.  6:^^-876  912-813, 
915-921  957-960,  962-965.  10C1- 
1003.  1006 

221  266-267.  306-312.  353-35^  387- 
401,  441-447  485-462.  52fr-537 
6'3-5e7  617-637,  661-683,  706- 
727  749-^1  794-815  84'-859 
888-889  891-003  029-930.  032- 
034.  938-047.  970-97Z  074-978, 
082-961 

35,  37.41-44  85-86 

1-2.  6-11  16-23  46-53.  56-5'  60-67. 
03-07  100-111  139-'44  147-152: 
154-155.  184-188  191-164  226- 
231,  233-237.  273-277  276-283 
286,  318-321  324.  326-326  331- 
332.  362-369  373  37S-376,  407- 
412.  414-417  452-456  496-500 
541-542 

662-684,  726-738  770-764,  614-628. 
858-€'4  902-9-3.  gl6-92l  646- 
9?:'    9eC-9e''    99&-10C1     10O5-1C12 

969 

22-44  86-68,  110-132.  i54-i76  I9t- 
220  241^46  246-264  285-26& 
261,  206-306  329-333.  336  341- 
352,  373-376,  384  386-396  4;>6- 
429.  431-440  469-484  5'-  5^9- 
620  522-528  566-672.  6-1-616, 
669  660 

1-8,  45-5a  8&-e6.  133-14C  177-iai.. 
221-225.  266-270  272.  309-Si6 
353-357,  360  397-402,  441-447, 
485-492  529-536  5'3-678  617- 
622.  861-666,  706-712.  756-766 


tEasterr  Blocks— Ajg  1  through  Oct  311 


OPO       1 


Bi<x*!  >nckjoed 


NR7-3 


NR  6-4  9-23     53-67     97-111.    141-155     i9'- 

196  226-244  2''3-275  276-286 
317-316  323-332  361.  363-364 
369-376.  406-4  iQ  4 -5-42:  AbO- 
455.  4  69-464  493-50C  5C5-506 
557-549  552  582-592  626^27 
869-671,  682  7i3-'ie  '23  725 
757-761,  763-764  767-768  806- 
812  646-860.  894-902.  940-044 
986-987 
134  iTe-ie'  221-227  26.t.-2"'4  30*- 
321  353-386  367-415  441-446 
448-462  485-490  462-506  526- 
552  675-696  6i6-64C  663-664 
708-725.  727.  'SI -'66  ^66- "70 
7»4-60^  804-eiO  813-814  816 
846  861-856,  860  864-901  037- 
040  642-644  646  962-964  987- 
989 

NR  7-4  I486  526-532  573-579,617-623  861- 
867  706-710  746  751-754  793- 
796  798  842  862  866  625  969- 
871 

NR  7-5  15    20-22.   60-69     105-113.    150-157 

196-201,  242-2*5,  286-288. 
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tfcaswm  BtocM— AuB-  1  through  Oct  311 


OPO 


Blocka  mduded 


NR  7-6  3-«.  46-48.  89-91.    133-135    177-179. 

221-222   265-2«6.  309 


Stipulation  No.  6— Subsistence  Whaling 
and  Other  Subsistence  Activities 

All  exploration  and  development  and 
production  operations  shall  be 
conducted  in  a  manner  that  minimizes 
nny  potential  for  conflict  between  the  oil 
and  gas  mdustry  and  subsistence 
activities,  particularly  the  subsistence 
huwhead  whale  hunt. 

Prior  to  submitting  an  exploration 
plan  or  development  and  production 
plan  to  the  lessor  for  activities  proposed 
dunns  the  bowhead  whale  migration 
period,  the  lessf.e  shall  contact  the 
potentially  affected  communities. 
Wainwnght,  Barrow,  Kaktovik.  or 
Nuiqsut,  and  the  Alaska  Eskimo 
Whaling  Commission  to  discuss 
potential  conflicts  with  the  siting,  liming, 
and  methods  of  proposed  operations 
and  safeguards  or  measures  which  could 
be  implemented  by  the  operator  to 
reduce  or  eliminate  any  conflict. 
Through  this  consultation,  the  lessee 
shall  make  re.isonat)le  efforts  to  assure 
that  exploration,  development,  and 
production  activities  are  compatible 
with  whaling  and  other  subsistence 
hunting  activities  and  will  not  result  In 
undue  interference  with  subsistence 
harvests. 

A  discussion  of  resolutions  reached 
during  this  consultation  process  and  any 
unresolved  conflicts  shall  be  inciuded  in 
the  exploration  plan  or  the  development 
and  production  plan.  In  particular,  the 
lessee  shall  show  in  the  plan  how 
nobiiizdtion  of  the  drilling  unit  and 
crew  and  supply  boat  routes  will  be 
scheduled  and  located  to  minimize 
conflicts  with  subsistence  activities. 
Communities,  individuals,  and  other 
entities  who  were  involved  m  the 
consultation  shall  be  identified  in  the 
plan.  The  lessee  shall  notify  the 
Regional  Supervisor,  Field  Operations, 
of  all  complaints  received  from 
subsistence  hunters  during  operations 
and  of  steps  taken  to  resolve  such 
complaints. 

The  lessee  shall  send  a  copy  of  the 
exploration  plan  or  development  and 
production  plan  to  the  potentially 
affected  communities  and  the  .Maska 
Eskimo  Whaling  Commission  at  the 
samo  time  they  are  submitted  to  the 
lessor  to  allow  concurrent  review  and 
comment  as  part  of  the  lessor's  plan 
approval  process. 


Subsistence  whaling  activities  occur 
generally  during  the  following  periods: 

April  to  June:  Barrow  whalers  use 
lead  systems  off  Point  Bairow  and  west 
of  Barrow  in  the  Chukchi  Sea. 
VVainwright  whalers  use  lead  systems 
between  VVainwright  and  Peard  Bay. 

August  to  October:  Kaktovik/Nuiqsut 
hunters  use  the  area  circumscribed  from 
Anderson  Point  in  Camden  Bay  to  a 
point  30  kilometers  north  of  Barter 
Island  to  Humphrey  Point  east  of  Barter 
Island.  The  area  of  use  may  extend  from 
Thetis  Island  to  Flaxman  Island 
seaward  of  the  barrier  islands. 

September  to  October:  Barrow  hunters 
use  the  area  circumscribed  by  a  western 
boundary  extending  approximately  15 
kilometers  west  of  Barrow,  a  northern 
boundary  50  kilometers  north  of  Barrow, 
then  southeastward  to  a  point  about  50 
kilometers  off  Cooper  Island,  with  an 
eastern  boundary  on  the  east  side  of 
Dease  Inlet.  Occasional  use  may  extend 
eastward  as  far  as  Cape  Halkett. 

Stipulation  No.  7— Oil-Spill -Response 
Preparedness 

Lessees  must  be  prepared  to  respond 
to  oil  spills,  which  includes  training  of 
personnel  for  familiarization  with 
response  equipment  and  strategies,  and 
conducting  drills  to  demonstrate 
readiness.  FYior  to  approval  of 
exploration  or  development  and 
production  plans,  lessees  shall  submit 
for  review  and  approval  oil-spill- 
contingency  plans  (OSCP's)  in 
accordance  with  30  CFR  250.42.  The 
OSCP  must  address  all  aspects  of  oil- 
spill-response  readiness  including  an 
analysis  of  potential  spills  and  spill- 
response  strategies;  type,  location,  and 
availability  of  appropriate  oil-spill 
equipment;  and  response  times  and 
equipment  capability  for  the  proposed 
activities.  The  plan  must  also  address 
response  drills  and  training 
requirements.  The  lessee  shall  conduct 
drills  under  realistic  conditions  to  the 
extent  necessary  to  demonstrate 
continued  readiness  and  response 
capability  for  appropriate  environmental 
conditions:  e.g.,  sohd-ice.  open-water, 
and  broken-ice  conditions.  For 
production  operations,  drills  shall  be 
conducted  at  least  semiannually.  Drills 
shall  include  deployment  of  onsite 
response  equipment  and  additional 
equipment,  available  from  a  cooperative 
or  other  sources  identified  in  the  OSCP, 
to  the  extent  necessary  to  demonstrate 
adequate  response  preparedness  for  the 
type,  location,  and  scope  of  proposed 
activities  and  anticipated  environmental 
conditions. 


Stipulation  No.  8— Agreement  Between 
the  United  States  of  America  and  the 
State  of  Alaska 

This  stipulation  applies  to  the 
following  blocks  or  portions  of  blocks 
referred  to  in  this  Notice  as  disputed: 
NR  5-3,  Teshekpuk.  block  44:  NR  5-4. 
Harrison  Bay,  blocks  1.  373,  375-376, 
407-409,  416-417,  452^55,  496-500,  541- 
542;  NR  6-3,  Beechey  Point,  blocks  373. 
472-476.  517,  519-520,  522-524,  561-562. 
564,  566-569,  605-610,  652-656,  659-660. 
696-701.  743-746.  788-789  .  792.  836;  and 
NR  6-4,  Flaxman  Island,  blocks  706-707. 
755,  793.  894-696.  940-942. 

This  lease  is  subject  to  the 
"Agreement  between  the  United  States 
of  America  and  the  State  of  Alaska 
Pursuant  to  section  7  of  the  Outer 
Continental  Shelf  Lands  Act  and  Alaska 
Statutes  38.05.137  for  the  Leasing  of 
Disputed  Blocks  in  Federal  Outer 
Continental  Shelf  Oil  and  Gas  Lease 
Sale  124  and  State  Oil  and  Gas  Lease 
Sale  65"  (commonly  referred  to  as  the 
"Agreement"),  and  the  lessee  hereby 
consents  to  every  term  of  that 
Agreement.  Nothing  in  that  Agreement 
or  this  notice  shall  affect  or  prejudice 
the  legal  position  of  the  United  States  in 
United  States  of  America  v.  State  of 
Alaska.  No.  84,  Original. 

Any  loss  incurred  or  sustained  by  the 
lessee  as  a  result  of  obtaining  validation 
and  recognition  of  this  lease  pursuant  to 
the  "Agreement,"  and  in  particular  any 
loss  incurred  or  sustained  by  the  lessee 
as  a  result  of  conforming  this  lease  with 
any  and  all  provisions  of  all  applicable 
laws  of  the  party  prevailing  in  United 
States  of  America  v.  State  of  Alaska. 
United  States  Supreme  Court  No.  84, 
Original,  shall  be  borne  exclusively  by 
the  lessee. 

No  taxes  payable  to  the  State  of 
Alaska  will  be  required  to  be  paid  with 
respect  to  this  lease  until  such  time  as 
ownership  of  or  jurisdiction  over  the 
lands  subject  to  this  lease  is  resolved.  In 
the  event  that  the  lands  subject  to  this 
lease  or  any  portion  of  them  are 
judicially  determined  to  be  State  lands, 
the  lessee  shall  pay  to  the  State  a  sum 
equivalent  to  the  State  taxes  which 
would  have  been  imposed  under  Alaska 
law  if  the  lands,  or  portion  thereof 
determined  to  be  State  lands,  had  been 
undisputed  State  lands  from  the  date  the 
lease  was  executed,  plus  interest  at  the 
annual  legal  rate  of  interest  provided 
under  Alaska  law  accruing  from  the 
date  the  taxes  would  have  become  due 
under  Alaska  law.  Such  payment  shall 
be  in  lieu  of.  and  in  satisfaction  of.  the 
actual  State  taxes. 
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Stipulation  No.  9— Agreement  Regarding 
Unitization 

This  stipulation  applies  to  the 
following  blocks  ot  portioiu  of  blocks 
referred  to  Id  this  Notice  at  disputed: 
NR  5-3.  Teshekpuk.  block  44;  NR  5-4. 
Harrison  Bay.  blocks  1.  373.  375-376. 
407-409.  416-417.  452.  455.  496-500.  541- 
542:  NR  B-3.  Beechey  Point,  blocks  373, 
375,  472-478,  517,  519-520,  522-524,  561- 
562.  564,  586-589,  605-610,  652-656.  859- 
660,  698-701,  743-746,  786-789,  792,  838; 
and  NR  6-4.  Flaxman  Island,  blocks  706- 
707.  755.  793,  894-896.  940-942. 

This  lease  is  subject  to  the 
"Agreement  Regarding  Unitization  for 
the  Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sale  124  and  State  Oil  and  Gas 
Lease  Sale  65  Between  the  United  States 
of  America  and  the  State  of  Alaska"  and 
the  lessee  is  bound  by  the  terms  of  that 
Agreement. 

14.  Information  to  Lessees 

(a)  Bird  and  Marine  Mammal  Protection 

Lessees  are  advised  that  during  the 
conduct  of  all  activities  related  to  leases 
issued  as  a  result  of  this  sale,  the  lessee 
and  its  agents,  contractors,  and 
subcontractors  will  be  subject  to,  among 
others,  the  provisions  of  the  Marine 
Mammal  Protection  Act  (MMPA)  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.);  the  Endangered  Species  Act 
(ESA),  as  amended  (16  U.S.C.  1531  et 
seq.);  and  applicable  International 
Treaties. 

Lessees  and  their  contractors  should 
be  aware  that  disturbance  of  wildlife 
could  be  determined  to  constitute  harm 
or  harassment  and  thereby  be  in 
violation  of  existing  laws  and  treaties. 
With  respect  to  endangered  species  and 
marine  mammals,  distrirbance  could  be 
determined  to  constitute  a  "taking" 
situation.  Under  the  ESA.  the  term 
"take"  is  defined  to  mean  "harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill  trap, 
capture,  or  collect,  or  to  attempt  to 
engage  in  such  conduct."  Under  the 
MMPA,  "take"  means  "harass,  hunt, 
capture,  or  kill  or  attempt  to  harass, 
hunt,  capture,  or  kill  any  marine 
manunal."  Violations  under  these  Acts 
and  applicable  Treaties  may  be  reported 
to  the  National  Marine  Fisheries  Service 
(NMFS)  or  the  U.S.  Fish  and  WUdlife 
Service  (FWS).  as  appropriate. 

Incidental  taking  of  marine  mammals 
and  endangered  and  threatened  species 
is  allowed  only  when  the  statutory 
requirements  of  the  KAdPA  and/or  the 
ESA  are  meL  Section  101(a)(5]  of  the 
MMPA  allows  for  the  taking  of  small 
numbers  of  marine  mammals  incidental 
to  a  specified  activity  within  a  specified 
geographical  area.  Section  7(b)(4)  of  the 
ESA  allows  for  the  incidental  taking  of 


endangered  and  threatened  species 
under  certain  circumstances.  If  a  marine 
mammal  species  is  listed  as  endangered 
or  threatened  under  the  ESA.  the 
requirements  of  both  the  MMPA  and  the 
ESA  must  be  met  before  the  Incidental 
take  can  be  allowed. 

Under  the  MMPA  the  NMFS  is 
responsible  for  species  of  the  order 
Cetacea  (whales  and  dolphins)  and  the 
suborder  Pinnipedia  (seals  and  sea 
lions)  except  walrus;  the  FWS  is 
responsible  for  tbe  polar  bears,  sea  and 
marine  otters,  and  walrus.  Procedural 
regulations  implementing  the  provisions 
of  the  MMPA  are  found  at  50  CFR  part 
18  for  FVVS,  and  at  50  CFR  part  228  for 
NT^S. 

Lessees  are  advised  that  specific 
regulations  must  be  applied  for  and  in 
place  and  that  Letters  of  Authorization 
must  be  obtained  by  those  proposing  the 
activity  to  aDow  the  incidental  take  of 
marine  mammals  whether  or  not  they 
are  endangered  or  threatened.  The 
regulatory  process  may  require  one  year 
or  longer. 

Of  particular  cancero  is  disturbance 
at  major  wddlife  concentration  areas. 
including  bird  colonies,  marine  mammal 
haulout  and  breeding  areas,  and  wildlife 
refuges  and  parks.  Maps  depicting  major 
wildlife  concentrabon  areas  in  the  lease 
area  are  available  from  the  Regional 
Supervisor.  Field  Operations.  Lessees 
are  also  encouraged  to  confer  with  the 
FWS  and  NMFS  in  planning 
transportation  routes  between  support 
bases  and  leaseholdings. 

Behavioral  disturbance  of  most  birds 
and  mammals  found  in  or  near  tue  lease 
area  would  be  unlikely  if  aircraft  and 
vessels  maintain  at  least  a  1-mile 
horizontal  distance  and  aircraft 
maintain  at  Wast  a  1.500-foot  vertical 
distance  above  known  or  obser\'ed 
wildlife  concentration  areas,  such  as 
bird  colonies  and  marine  mammal 
haulout  and  breeding  areas. 

For  the  protection  of  endangered 
whales  and  marine  mammals  throughout 
the  lease  area,  it  is  recommended  that 
all  aircraft  operators  maintain  a 
minimum  1,500-foot  altitude  when  in 
transit  between  support  bases  and 
exploration  sites.  Lessees  and  their 
contractors  are  encouraged  to  minimize 
or  reroute  tripe  to  and  from  the 
leasehold  by  aircraft  and  vessels  when 
endangered  whales  are  likely  to  be  m 
the  area.  Human  safety  should  take 
precedence  at  all  times  over  these 
recommendations. 

(b)  Areas  of  Special  Biological  and 
Cultural  Sensitivity 

Lessees  are  advised  that  certain  areas 
are  especiaUy  valuable  for  their 
concentrations  of  marine  birds,  marine 


mammals,  Cshes,  or  other  biological 
resources  or  cultural  resources. 
Identified  areas  and  time  periods  of 
special  biological  and  cultural 
sensitivity  include: 

(1)  The  lead  system  off  Point  Barrow, 
April-June: 

(2)  The  salt  marshes  fnsm  Kogru  Inlet 
to  Smith  Bay,  )une-September 

(3)  The  Plover  Islands.  June- 
September 

(4)  T>»€  Boulder  Patch  in  Stefansson 
Sound,  June-October 

(5)  The  Camden  Bay  area  (eBpeaaHy 
the  Nuvugag  and  Kaninniivik  hunting 
sites),  January,  April-September. 
November 

(6)  The  Canning  River  Delta.  January- 
December 

(7)  Tlie  Barter  Island — Demarcation 
Point  Area,  January-December. 

(8)  The  ColviUe  River  Delta.  January- 
December, 

(9)  The  Cross,  Pole,  Egg,  and  Thetis 
Islands,  June-September  and 

(10)  The  Flaxman  Island  waterfowl 
use  and  polar  bear  denning  areas 
(Leffingwell  Cabm.  a  National  Historic 
Site,  ie  located  on  Flaxman  Island] 

These  areas  are  among  areas  of 
special  biological  and  cultural 
sensitivity  to  be  considered  in  the  oil 
spill  conUngency  plan  required  by  30 
CFR  250.42.  Lessees  are  advised  that 
they  have  the  primary  responsibility  for 
idertifying  these  areas  in  their  oi!  spill 
contingency  plans  and  for  providing 
specific  protective  measures  Additional 
areas  of  special  biological  and  cultural 
sensitivity  may  be  identified  dunng 
revipw  of  exploration  plans  and 
development  and  production  plans 

Consideration  should  be  given  ir,  oil 
spill  contingency  plans  as  to  whether 
use  of  dispersants  is  an  appropriate 
defense  in  the  vicinity  of  an  area  of 
special  biological  and  cultural 
sensitivity.  Lessees  are  advised  tha' 
prior  appim-al  must  be  obtained  before 
dispersnnts  are  used 

(c)  Arctic  Peregrine  Falcon 

Lp<»»fle8  are  advised  that  the  arctic 
peregrine  f:-i!cnn  [Faico peregnrus 
tundnus)  is  listed  as  threatened  by  the 
US.  Department  of  the  interior  and  is 
protected  b>  the  Endangered  Speoes 
Aft  of  19^3.  as  amended  (16  U.S.C.  1531 
et  seq.}. 

Pei^nnes  are  generally  present  in 
Alaska  from  mid-Apnl  to  mid- 
September  and  are  most  disturbed  by 
human  activities  m  the  vicinity  of  nest 
sites.  The  conduct  of  Outer  Continenlal 
Shelf  exploration  or  development  and 
production  activities  will  not  conflict 
with  arctic  peregrine  falcons  if  onshore 
facilities  are  located  away  from  known 
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nest  sites.  The  lessee  should  contact  the 
Fish  and  Wildlife  Service  (FWS)  for 
information  on  locations  of  known  nest 
sites  of  peregrine  falcons.  Aircraft 
should  maintain  at  least  a  1-mile 
horizontal  and  1.500-foot  vertical 
distance  from  known  or  potential 
peregnne  nest  sites  to  avoid  conflict. 

Lessees  are  advised  that  the  FWS  will 
review  exploration  plans  and 
development  and  production  plans 
submitted  by  lessees  to  the  Minerals 
Management  Service  (MMS).  The  FWS 
review  may  determine  that  certain 
restrictions  could  apply  to  further 
protect  arctic  peregrine  falcon  habitats. 
Lessees  and  affected  operators  should 
establish  regular  communication  with 
MMS  and  FWS.  Human  safety  should 
take  precedence  at  all  times  over  these 
recommendations. 

/(//  Beaufort  Sea  Biological  Task  Force 

L^'ssees  are  advised  that  in  the 
enforcement  of  the  Protection  of 
Biological  Resources  stipulation,  the 
Regional  Supervisor.  Field  Operations 
(RSFO),  will  consider  recommendations 
from  the  Beaufort  Sea  Biological  Task 
Force  (BTF)  composed  of  designated 
representatives  of  the  Minerals 
Management  Service.  Fish  and  Wildlife 
Service,  National  Marine  Fishenes 
Ser%'ice.  and  Environmental  Protection 
Agrnry  Personnel  from  the  State  of 
Alaska  and  local  communities  are 
invited  and  encouraged  to  participate  in 
the  proceedings  of  the  BTF  The  RSFO 
will  consult  with  the  Beaufort  Sea  BTF 
on  the  conduct  of  biological  surveys  by 
lessees  and  the  appropriate  course  of 
action  after  sur\'eys  have  been     - 
conducted. 

(ej  Coastal  Zone  Management 

Lessees  are  advised  that  the  Alaska 
Coastal  Management  Program  (ACMP) 
may  contain  policies  and  standards  that 
are  relevent  to  exploration  and 
development  and  production  activities 
associated  with  leases  resulting  from 
this  sale. 

In  addition.  The  North  Slope  Borough 
Coastal  Management  Program  (NSB 
CMP)  has  been  incorporated  into  the 
ACMP  and  contains  more  specific 
pcjlicies  related  to  energy  facility  siting; 
areas  with  particular  geologic  hazards, 
subsistence  uses,  habitats,  and 
transportation  uses;  and  areas  which 
have  historic  or  prehistoric  resources 

Relevant  policies  are  applicable  to 
ACMP  consistency  reviews  of  postlease 
activities.  Lessees  are  encouraged  to 
consult  and  coordinate  early  with  those 
involved  in  coastal  management  review 


(f)  Endangered  Whales  and  MhtS 
Monitoring  Program 

Lessees  ars  advised  that  the  Minerals 
Management  Service  (MMS)  intends  to 
continue  its  areawide  endangered  whale 
monitoring  program  in  the  Beaufort  Sea 
during  exploration  activities.  The 
program  will  gather  information  on 
whale  distribution  and  abundance 
patterns  and  will  provide  additional 
assistance  to  determine  the  extent,  if 
any.  of  adverse  effects  to  the  species. 

The  MMS  will  perform  an 
environmental  review  for  each  proposed 
exploration  plan  and  development  and 
production  plan,  including  an 
assessment  of  cumulative  effects  of 
noise  on  endangered  whales.  Should  the 
review  conclude  that  activities 
described  in  the  plan  will  be  a  threat  of 
serious,  irreparable,  or  immediate  harm 
to  the  species,  the  Regional  Supervisor, 
Field  Operations  (RSFO),  will  require 
that  activities  be  modified,  or  otherwise 
mitigated  before  such  activities  would 
be  approved. 

Lessees  are  futher  advised  that  the 
RSFO  has  the  authority  and  intends  to 
limit  or  suspend  any  operations, 
including  preliminary  activities,  as 
defined  under  30  CFR  250.31,  on  a  lease 
whenever  bowhead  whales  are  subject 
to  a  threat  of  serious,  irreparable,  or 
immediate  harm  to  the  species.  Should 
the  infomation  obtained  from  MMS  or 
lessees'  monitoring  programs  indicate 
that  there  is  a  threat  of  serious, 
irreparable,  or  immediate  harm  to  the 
species,  the  RSFO  will  require  the  lessee 
to  suspend  operations  causing  such 
effects,  in  accordance  with  30  CFR 
250.10.  Any  such  suspensions  may  be 
terminated  when  the  RSFO  determines 
that  circumstances  which  justified  the 
ordering  of  suspension  no  longer  exist. 
Notice  to  Lessees  No.  8ft-2  specifies 
performance  standards  for  preliminary 
activities. 

Incidental  taking  of  marine  mammals 
and  endangered  and  threatened  species 
is  allowed  only  when  the  statutory 
requirements  of  the  MMPA  and/or  the 
ESA  are  met.  Section  101(a)(5)  of  the 
MMPA  allows  for  the  taking  of  small 
numbers  of  marine  mammals  incidental 
to  a  specified  activity  within  a  specified 
geographical  area.  Section  7(b)(4)  of  the 
ESA  allows  for  the  incidental  taking  of 
endangered  and  threatened  species 
under  certain  circumstances.  If  a  marine 
mammal  species  Is  listed  as  endangered 
or  threatened  under  the  ESA,  the 
requirements  of  both  the  MMPA  and  the 
ESA  must  be  met  before  the  incidental 
take  can  be  allowed. 

Information  regarding  endangered 
whales  will  be  reviewed  annually  by  the 
MMS  in  consultation  with  the  NTvlFS 


and  the  State  of  Alaska  until  it  is 
determined  that  annual  reviews  are  no 
longer  necessary.  The  sources  of 
information  include:  The  MMS 
monitoring  program;  the  industry  site- 
specific  monitoring  required  by 
Stipulation  No.  5  (including  data 
obtained  within  90  days  of  completion  of 
a  drilling  season);  pertinent  results  of 
the  MMS  enviroimiental  studies  and 
other  applicable  information.  The 
purpose  of  the  review  will  be  to 
determine  whether  existing  mitigating 
measures  adequately  protect  the 
endangered  whales.  Should  the  review 
indicate  the  threat  of  serious, 
irreparable,  or  immediate  harm  to  the 
species,  the  MMS  will  take  action  to 
protect  the  species,  including  the 
possible  imposition  of  a  seasonal 
drilling  restriction,  or  other  restrictions 

if  appropriate. 

I 
(g)  Consultation  with  NMFS  To  Protect 
Bowhead  Whales  in  the  Spring-Lead 

System 

The  Minerals  Management  Service 
(MMS)  has  been  advised  by  the 
National  Marine  Fisheries  Service 
(NMFS)  that,  based  on  currently 
available  information  and  technologj'. 
N'MFS  believes  that  development  and 
production  activities  in  the  spring  lead 
systems  used  by  bowhead  whales  in  the 
western  part  of  the  lease  sale  area  along 
the  Chukchi  Sea  coast  and  extending  to 
the  northeast  of  Point  Barrow  would 
likely  jeopardize  the  continued 
existence  of  the  bowhead  whale 
population.  The  NMFS  has  advised  that 
they  will  reconsider  this  conclusion 
when  new  information,  technology,  and/ 
or  measures  become  available  or  are 
proposed  that  would  effectively 
eliminate  or  otherwise  mitigate  this 
potential  jeopardy  situation.  In  addition, 
the  biological  opinions  are  based  on  the 
assumption  that  there  will  not  be  any 
exploration  within  the  spring-lead 
system.  Therefore,  the  lessees  are 
advised  that  MMS  and  NMFS  will 
review  exploration  plans  to  ascertain  if 
endangered  species  consultation  will  be 
required  for  activities  planned  during 
the  spring  (April  15  to  June  15).  Lessees 
are  advised  that  specific  options, 
alternatives,  and/or  mitigating  measures 
may  be  developed  for  exploration, 
production,  and  development  activities 
during  MMS  consultation  with  NMFS  as 
new  information  or  technology  is 
developed  for  specific  development 
plans,  but  that  the  possibility  exists  that 
exploration,  development,  and 
production  on  leases  in  this  area  may  be 
constrained  or  precluded. 
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This  m,  applies  to  the  following 
blocks  for  the  following  time  periods: 
(Official  Protraction  Diagram  (OPD)) 

Spring  Migration  Area 

CApf  15  to  June  15] 


OPD 


NR4-1 

NR4-2 

NR5-1 


NR5-2 
NR6-1 


Blocks  Included 


770-771.  813-815,  856-858,  899-901. 
942,  985-966 

241-242,  283-286,  496.  538-539,  579- 
583,  621-625.  663-667.  705-710. 
749-752,  793-794 

243-254.  261-264.  287-300.  305-308. 
333-338,  341-348,  348-352,  377- 
383,  386-390,  394-396,  421-426, 
428-434.  438-440,  465-466,  468- 
470,  473-484,  509-510,  512-615, 
519-528,  553-554,  557-561,  565- 
572.  597,  602-607,  611-€16,  655- 
660,  699-704 

221-224.  265-269.  309-315.  353-360. 
397-405.  441-451,  485-499,  529- 
545.  573-591,  617-637.  661-683. 

682-684. 


(h)  Information  on  Oil-Spill-Cleonup 
Capability 

Exploratory  drilling,  testing,  and  other 
downhole  activities  may  be  prohibited 
in  broken-ice  conditions  unless  the 
lessee  demonstrates  to  the  Regional 
Supervisor,  Field  Operations  (RSFO). 
the  capability  to  detect,  contain,  clean 
up,  and  dispose  of  spilled  oil  in  broken 
ice.  The  adequacy  of  such  oil-spill- 
response  capability  will  be  determined 
with  the  Best  Available  and  Safest 
Technologies  requirements,  and  will  be 
considered  at  the  time  the  oil-spill- 
contingency  plans  are  reviewed.  The 
adequacy  of  these  plans  will  be 
determined  by  the  RSFO  prior  to 
approval  of  exploration  or  development 
and  production  plans. 

(i)  Affirmative  Action  Requirements 

Revision  of  Department  of  Labor 
regulations  on  affirmative  action 
requirements  for  Government 
contractors  (including  lessees)  has  been 
deferred,  pending  review  of  those 
regulations  (see  Federal  Register  (FR)  of 
August  25, 1981,  at  46  FR  42865  and 
42968).  Should  changes  become  effective 
at  any  time  before  the  issuance  of  leases 
resulting  from  this  sale,  section  18  of  the 
lease  form  (form  MMS-2005,  March 
1986)  would  be  deleted  from  leases 
resulting  from  this  sale.  In  addition, 
existing  stocks  of  the  affirmative  action 
forms  contain  language  that  would  be 
superseded  by  revised  regulations  at  41 
CFR  60-1.5(a)(l)  and  60-1.7{a)(l). 
Submission  of  form  MMS-2032  (June 
1985)  and  form  MMS-2033  (June  1985) 
will  not  invahdate  an  otherwise 
acceptable  bid.  and  the  revised 
regulations'  requirements  will  be 


deemed  to  be  part  of  the  existing 
affirmative  action  forms. 

(j)  Navigation  Safety 

Operations  on  some  of  the  blocks 
offered  for  lease  may  be  restricted  by 
designation  of  fairways,  precautionary' 
zones,  anchorages,  safety  zones,  or 
traffic  separation  schemes  established 
by  the  U.S.  Coast  Guard  pursuant  to  the 
Ports  and  Waterways  Safety  Act  (33 
U.S.C.  1221  et  seq.).  as  amended.  U.S. 
Army  Corps  of  Engineers  permits  are 
required  for  construction  of  any  artificial 
islands,  installations,  and  other  devices 
permanently  or  temporarily  attached  to 
the  seabed  located  on  the  OCS  in 
accordance  with  section  4(e)  of  the  OCS 
Lands  Act,  as  amended. 

(k)  Offshore  Pipelines 

Lessees  are  advised  that  the 
Department  of  the  Interior  and  the 
Department  of  Transportation  have 
entered  into  a  Memorandum  of 
Understanding,  dated  May  6, 1976. 
concerning  the  design,  installation, 
operation,  and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
Departments  for  regulations  apphcable 
to  offshore  pipelines. 

(1)  State  Review  of  Exploration  Plans — 
Kaktovik  Area 

Relevant  policies  of  the  Alaska 
Coastal  Management  Program  (ACMP) 
and  the  North  Slope  Borough  Coastal 
Management  Program  are  applicable  to 
the  ACMP  consistency  review  of 
postlease  activities.  Lessees  are  advised 
that  the  State  of  Alaska  will  review 
exploration  plans  for  consistency  with 
the  ACMP  pursuant  to  307(c)(3)(B)  of  the 
Coastal  Zone  Management  Act.  In  the 
review,  the  State  intends  to  consider 
additional  measures  to  minimize 
potential  impacts  to  marine  mammals, 
waterfowl,  and  subsistence  han'est 
activities  in  the  Kaktovik  area.  These 
measures  may  include  avoidance, 
monitoring,  coordination,  or  drilling 
restrictions. 

(m)  State  Review  of  Exploration  Plans 
and  Associated  Oil-Spill-Contingency 
Plans 

The  State  of  Alaska  has  advised  the 
Minerals  Management  Service  (MMS) 
that,  to  the  extent  State  regulations  for 
oil-spill-contingency  plans  (OSCFs)  are 
more  restrictive  than  MMS  regulations, 
the  State  will  review  Outer  Continental 
Shelf  plans  and  associated  OSCP's 
through  the  consistency  review  process 
for  consistency  with  the  State 
standards.  In  addition,  the  contingency 
plans  will  be  reviewed  for  use  of  best 
available  and  safest  technology,  and 
coordination  with  State  and  regional 


coastal  management  plans  during  the 
consistency  review  of  individual 
proposals  on  a  case-by-case  basis. 

(n)  A  vailability  of  Bowhead  Whales  for 
Subsistence  Hunting  Activities 

Lessees  are  advised  that  the  National 
Manne  Fishenes  Service  (NMFS)  issued 
final  regulations  for  incidental  take  of 
manne  mammals,  including  bowhead 
whales  in  the  Beaufort  and  Chukchi 
Seas  on  July  18. 1990.  Incidental  takes  of 
bowhead  whales  are  allowed  on!\  if 
Letters  of  Authonzation  (LOA's;  ere 
obtained  from  the  N'MFS  pursuant  to 
these  regulations.  In  issuing  a  LO.A  the 
NMFS  must  determine  that  proposed 
activities  will  not  have  an  unmitigable 
adverse  effect  on  the  availability  of  the 
bowhead  whale  to  meet  subsistence 
needs  by  causing  whales  to  abandon  or 
avoid  hunting  areas,  directly  displacing 
subsistence  users,  or  placing  physical 
barriers  between  whales  and 
subsistence  users. 

Lessees  are  also  advised  that,  in 
reviewing  proposed  exploration  plans 
which  propose  activities  dunng  the 
bowhead  whale  migration,  the  Minerals 
Management  Service  (MMS)  will 
conduct  an  environmental  review  of  the 
potential  effects  of  the  activities, 
including  cumulative  effects  of  multiple 
or  simultaneous  operations,  on  the 
availability  of  the  bowhead  whale  for 
subsistence  use.  The  MMS  may  limit  or 
require  operations  be  modified  if  they 
could  result  in  significant  effects  on  the 
availability'  of  the  bowhead  whale  for 
subsistence  use. 

The  MMS  and  the  .NMFS  have 
established  procedures  to  coordinate 
results  from  site-specific  suneys 
required  by  Sale  124  Stipulation  No.  5 
and  .NMFS  LOA  8  and  to  determine  if 
further  modification  to  lease  operations 
are  necessary. 

(o]  Polar  Bear  Interaction 

Lessees  are  advised  that  polar  bears 
may  be  present  m  the  area  of 
operations,  particularly  dunng  the  sohd- 
ice  period.  Lessees  should  conduct  their 
activities  in  a  manner  which  will  Umit 
potential  encounters  and  interaction 
between  lease  operations  and  polar 
bears.  The  U.S.  Fish  and  Wildlife 
Service  (USFWS)  is  responsible  for  the 
protection  of  polar  bears  under  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1975.  as  amended. 
Lessees  are  advised  to  contact  the 
USFWS  regarding  proposed  operations 
and  actions  which  might  be  taken  to 
minimize  interaction  with  polar  bears. 

Lessees  are  reminded  of  the 
provisions  of  the  30  CFR  250.40 
regulations  which  prohibit  discharges  of 
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pollutants  into  offshore  waters.  Trash. 
waste.  (>r  other  debris  which  might 
attract  polar  bears  or  be  harmful  to 

polar  bears  should  be  properly  stored 
and  disposed  of  to  minimize  aftniction 
of.  or  encounters  with,  polar  hears 

15.  (urisdictian 

The  United  States  claims  exclusive 
mirxiral  resource  >urisdictioa  over  the 
area  offered.  Canada  cLums  such 
iurisdiclion  over  a  portion  of  the  area. 
Blocks  in  the  area  of  differing  claims  art- 
listed  in  paragraph  12  of  this  notice. 
Nothing  in  this  rwtice  shall  affect  or 
pre|*idic8  in  any  manmr  the  position  of 
the  United  States  with  respect  to  the 
nature  or  extent  of  the  internal  waters  of 
the  United  States,  of  the  territorial  sea 
of  the  United  States,  of  the  high  seas,  or 
of  sovereign  rights  or  jurisdiction  for  any 
purpose  whatsoever 

For  any  block  or  biddi.ng  unit  in  the 
area  of  US.-Canada  differencx",  the 
procedure  for  bid  acceptance  will  be 
different  from  procedures  otherw  ise 
identified  in  this  notice  After  the  MMS 
completes  its  bid  adequacy  review,  it 
will  notify  bidders  of  die  results  of  this 
revTpw  If  a  bid  is  found  madequate.  it 
will  be  refected  and  the  bidder's  deposit 
will  b«  returned  with  interest,  as 
prescj-ibed  in  30CFR  218.155.  If  a  bid  is 
found  adequate  the  bidder  will  be  so 
notified;  and  the  one-fifth  bid  amount 
will  be  held  in  an  escrow  account 
created  pursHant  to  an  agreement 
between  the  Department  of  the  Interior 
arwi  Treasury  pending  acceptance  or 
rejection  of  the  bid.  Bidder  notification 
will  not  constitute  acceptance  of  the  bid 
No  b:d  will  be  accepted  until  the  United 
States  determines  that  it  is  in  its  best 
interest  lo  do  so.  At  SMch  time  as  if  is  so 
determined,  the  authonzed  officer  will 
promptly  accept  the  bid  and  require  the 
bidder  to  execute  the  lease,  pay  the 
remaining  four-fifths  bonus  amount  and 
the  first  yt'^ir's  rental  by  electronic  funds 
transfer  (F.FT).  and  file  a  bond,  as 
prescribed  by  30  CFR  256.47tn  and  using 
the  procedures  described  in  paragraph 
la 

At  such  time  as  the  United  States  may 
determine  that  it  will  not  be  in  its  best 
interest  to  accept  a  bid.  MMS  shall 
ri'iect  such  bids  wilhm  the  area  of 
US — Canada  difference  and  refund  the 
deposit  with  interest.  Interest  will 
accrje  and  be  paid  in  accordance  with 
.30  CFR  21  a  155.  In  any  event,  if  the 
authorized  officer  does  not  accept  the 
bid  withm  5  years  after  the  date  on 
which  bids  are  opened,  the  bidder  may 
elect,  by  notice  delivered  to  the  United 
States  withm  80  days  after  expiration  of 
the  5  year  penod,  to  withdraw  the  bid.  If 
the  bid  IS  withdrawn,  the  depo.sit  and 
accrued  interest  will  then  be  refunded 


promptly  to  the  bidder.  Authority  for  the 
procedures  in  this  paragraph  is  in  30 
CFR  218.155.  256.46(b),  and  256.471e)(2|. 
Except  as  set  forth  in  this  paragraph,  the 
procedures  for  submitting  bids  and 
awarding  leases  are  the  same  as  for  all 
other  blocks  or  bidding  units  offered  m 
this  sale. 

D«ted:  May  20, 1991 
Bdrr>  Williamson, 

Dirfcior,  Mj/ierals  Managemeni  Servwe. 

•Approved; 
David  O'NmI. 

As.'!:s!nnt  Sernfary.  Land  and  SJmerats 
StavcK;vmcnt. 

[W.  r>>c.  91-12838  Kited  5-23-Sl;  &4S  ami 
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Outer  Continenlal  SheM  Beaufort  Sea; 
Leasing  Systems,  Sale  124 

Section  8(a)(8)  (43  U.S.a  133r(a)(aj)  of 
the  Outer  Continental  Shelf  Lands  Act 
(OCSLA)  requires  that,  at  least  30  days 
before  any  lease  sale,  a  notice  be 
sutwiitted  to  the  Congress  and  published 
in  the  Federal  Register 

1.  Identifying  the  bidding  systems  lo 
be  used  and  the  reasons  for  such  use; 
and 

2.  Designating  the  tracts  to  be  offered 
under  each  bidding  system  and  the 
reasons  for  such  designation. 

This  notice  is  published  pursuant  to 
tb.ese  requirements. 

I.  Bidding  System  To  Be  Used 

In  the  Outer  Continental  Shelf  (DCS) 
Sale  124.  blocks  will  be  offered  under 
the  following  bidding  system  as 
authorized  by  section  8(a)(1)  (43  U.S,C 
1337(a)(1));  Bonus  bidding  with  a  fixed 
12Vt-percenl  royalty. 

a.  Bonus  Bidding  with  a  12V2-Percent 
Royally.  This  system  is  authorized  by 
section  (8)(a)(l)(A)  of  the  OCSLA.  It  has 
been  chosen  for  all  blocks  iw^posed  for 
the  Beaufort  Sea  (Sale  124)  because 
these  blocks  are  expected  to  have  high 
exploration,  development,  and 
production  costs 

The  Department  of  the  Interior 
analyses  indicate  that  the  minimum 
e(  onomically  developable  discovery  on 
a  block  in  such  high-cost  areas  under  a 
12V»-percent  royalty  system  would  be 
less  than  for  the  same  blocks  under  a 
16~j-percent  royalty  system.  In  addition. 
the  lower  royalty  rate  system  is 
expected  to  encourage  more  rapid 
production  and  higher  economic  profits. 
It  is  not  anticipated,  however,  that  the 
larger  cash  bonus  bid  associated  with  a 
lower  royalty  rate  will  sigiuficantly 
reduce  competition,  since  the  higher 


costs  for  exploration  and  development 
are  the  primary  constraints  to 
competition. 

2.  Designation  of  Blocks 

All  blocks  m  this  lease  sale  will  be 
offered  under  a  12V»-percent  royalty 
system  because  that  system  is  most 
appropriate  to  the  resource  levels  and 
costs  expected  in  this  sale  area 
Barry  A.  WUliamsou. 
Director.  Minerok  Mona^emant  Service. 

Approved. 
David  CTNeaL 

Assistant  Secretary — Land  and  Minerals 
Management 

|FR  Doc.  91-12384  Filed  S-23-91;  B  45  Hm] 
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Modification  to  the  BM  Adequacy 
Procedures 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notification  of  procedural 

changes. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  has  made  a  modification 
to  its  existing  bid  adequacy  procedures 
for  ensuring  receipt  of  fair  market  value 
on  Outer  Continental  Shelf  fOCS)  oil 
and  gas  leases.  This  procedure  requires 
that  all  high  bids  submitted  on  drainage 
and  development  tracts  eligible  for 
comparison  to  the  Geometric  Average 
Evaluation  Of  Tract  (GAEOT)  must  be 
no  less  than  one-sixth  of  the 
Government's  estimate  of  tract  value.  If 
the  submitted  high  bid  is  less  than  this 
ratio,  the  tract  will  be  removed  from 
further  consideration  in  the  subject  sale 
and  the  amount  of  the  deposit  will  be 
returned  (with  interest)  lo  the  bidder. 
The  tract  will  be  eligible  for  reoffering  at 
a  future  time. 

dates:  This  modification  will  be 
implemented  beginning  with  the 
Beaufort  Sea  Lease  Offering  (June  1991). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Marshall  Rose,  Chief.  Economic 
Evaluation  Branch;  Minerals 
Management  Ser\ice;  MS  4220;  381 
Eiden  Street  Hemdon,  Virginia  22070- 
4817;  telephone  (703)  787-1 53a 

SUPPtEMCNTARY  INFORMATION:  Previous 
changes  in  the  February  1963  bid 
adequacy  procedtires  were  made  in 
February,  March,  and  July  19S4,  and 
May  1985.  The  following  complete  set  of 
bid  adequacy  procedures  incorporates 
those  earlier  changes  and  this  most 
recent  change. 

(b)  The  bid  adequacy  procedures 
provide  for  the  application  of  criteria  in 


a  two  phased  process  for  bid  adequacy 
determination. 

(1)  Phase  1  provides  for  the 
application  of  criteria  designed  to 
partition  blocks  receiving  bids  into  three 
general  categories: 

— Those  receiving  bids  which  the  MMS 
has  identified  as  being  nonprospective 
(nonviable); 

— Those  where  opportunities  for 
strategic  underbidding,  information 
asymmetry,  collusion,  and  other 
noncompetitive  practices  are  greatest 
and  where  the  Government  has  the 
most  detailed  and  rehable  data;  and 

— Those  where  the  competitive  market 
forces  can  be  rehed  upon  to  assure 
fair  market  value. 
Based  on  these  categories,  the 

following  three  phase  1  criteria  are 

applied  to  all  blocks  receiving  bids: 

— High  bids  on  all  blocks  classified  by 
the  MMS  as  being  either  development 
or  drainage  will  be  referred  directly 
for  further  evaluation  in  phase  2. 

— All  legal  high  bids  judged  by  the  MMS 
not  to  be  located  on  a  viable  prospect 
will  be  accepted. 

— After  screening  for  anomalous  bids, 
all  legal  high  bids  will  be  accepted  for 
wildcat  and  proven  blocks  receiving 
three  or  more  bids  and  more  than  the 
average  number  of  bids  for  viable 
wildcat  and  proven  blocks  receiving 
one  or  two  adjusted  bids  and  all 
wildcat  and  proven  blocks  receiving 
three  or  more  adjusted  bids,  i.e., 
whichever  is  more. 

Note:  Anomalous  bids  will  not  be  included 
in  the  bid  number  in  either  phase  1  or  phase 
2.  Anomalous  bids  include  all  but  the  highest 
bid  submitted  for  a  block  by  the  same 


company,  bidding  alone  or  jointly,  and  the 
lowest  bid  on  a  block  when  it  is  less  than 
one-eighth  of  the  next  lowest  bid.  The  "one- 
eighth  rule"  can  exclude  no  more  than  one 
bid  for  a  given  block. 

After  applying  the  phase  1  criteria  for 
bid  acceptance,  the  Regional  Director,  if 
he  should  determine  that  an  unusual 
bidding  pattern  can  be  documented,  has 
the  discretionary  authority,  after 
consultation  and  coordination  with  the 
Solicitor,  to  pass  those  blocks  so 
identified  to  phase  2  for  further  analysis. 

Phase  1  is  conducted  block-by-block 
and  is  generally  completed  within  3 
days  of  the  bid  opening. 

(2)  Phase  2  provides  for  the 
application  of  criteria  designed  to 
further  determine  bid  adequacy  on  a 
block-specific  basis.  All  prospective 
wildcat  and  proven  blocks  which  are 
not  accepted  in  phase  1  are  passed  to 
phase  2  for  further  evaluation.  After 
completion  of  further  mapping  and/or 
analysis  in  phase  2,  the  viability 
determinations  of  these  blocks  can  be 
reviewed,  using  the  same  procedures  to 
determine  viability  that  were  applied  in 
phase  1.  Tliose  wildcat  and  proven 
blocks  which  are  subsequently 
determined  to  be  nonviable  can  be 
eliminated  from  the  set  of  blocks 
undergoing  a  full-scale  MO.NTCAR  run 
and  the  high  bids  on  them  accepted.  All 
of  the  remaining  blocks,  including  all 
drainage  and  development  blocks, 
receive  further  evaluation  by  comparing 
the  high  bids  with  the  Mean  Range  of 
Values  (MROV]  and  the  Adjusted  Delay 
Value  (ADV).  All  blocks  in  phase  2 
which  received  three  or  more  adjusted 
bids  and  wildcat  and  proven  blocks 
which  received  two  adjusted  bids  will 


be  compared  to  the  Geometnc  Average 
Evaluation  of  Tract  (GAEOT).  On 
eligible  drainage  and  development 
tracts,  the  CiAEOT  will  be  used  only  as 
a  comparative  bid  adequacy  measure 
when  the  high  bid  is  equal  to  or  greater 
than  one-sixth  of  the  MROV  If  the 
submitted  high  bid  is  less  than  cne- 
sixth,  the  deposit  will  be  returned,  with 
interest,  and  the  tract  will  be  removed 
from  further  consideration  for  the  sale. 
The  tract  will  become  eligible  for  a 
future  reoffenng.  In  addition,  if  in  the 
judgment  of  the  Regional  Director  a 
block  is  or  may  be  subject  to  drainage, 
the  relevant  costs  due  to  delays 
associated  with  bid  rejection  are 
considered  m  the  bid  adequacy 
determination.  While  it  is  expected  that 
most  evaluations  would  be  undertaken 
based  upon  geological  and  geophysical 
data  and  analyses  available  at  the  time 
of  the  sale,  additional  analyses  can  be 
undertaken  postsale  at  the  discreiion  of 
the  Regional  Directo'' 

T^e  bid  adequacy  recommendations 
for  acceptance/rejection  developed  in 
phase  2  are  normally  completed 
sequentially  over  a  penod  ranging 
between  3  and  60  days  after  the  sale 
The  Regional  Director  has  the 
discretionary  authority  to  extend  this 
period  up  to  90  days  after  the  sale  when 
necessary  to  assure  a  thorough 
evaluation. 

Dated:  May  20.  199-1 
Thomas  Gembofer, 

.'i.ssocjate  D. rector  for  Offshore  Minerals 

SfancgemenL 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

49  CFR  Parts  6,  8.  15,  41.  and  52 

(FAR  CaM  91-131 

Federal  AcquWtton  Regulation; 
Acquisition  of  Utility  Services 

AOCNCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  AeronHutJcs  and 
Space  Administration  (NASA) 
action:  Proposed  rule. 

summary:  The  Civilian  Aj?ency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  revvnte  of  the  FAR 
coverage  dealing  with  utility  ser\ice9, 
including  the  establishment  of  a  new 
part  41  for  this  purpose.  This  proposed 
rule  will  replace  the  existing  coverage 
now  located  at  FAR  subpart  8.3,  and 
will  provide  uniform  coverage 
applicable  to  all  executive  agencies.  The 
existing  FAR  coverage  at  subpart  8.3  in 
large  measure  does  not  apply  to  DOD, 
and  it  also  exempts  agency  regulatory 
requirements  in  the  utility  area  that 
predated  the  establishment  of  the  FAR. 
DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  July  23,  1991 
to  be  considered  in  the  formulation  of  a 
final  rule. 

AOOMCSSes:  Interested  parties  should 
submit  wntten  comments  to.  General 
Services  Administration.  FAR 
Secretarial  (VRS),  18th  and  F  Streets 
NW..  Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  91-13  in  all 
corresp<jndence  related  to  this  issue 
FOn  FUMTHCR  INF0KMAT10N  COfrTACT. 
For  information  pertaining  to  this  case, 
contact  Mr  Edward  Loeb  at  (202)  501- 
4547  For  general  information,  contact 
Ms.  Beverly  Fayson.  FAR  Secretariat. 
Room  4041,  GS  Building.  Washington. 
ex:  20405,  (202)  501-4755  Please  cite 
FAR  Case  91-13 
SUPVlfMCNTAirV  infoamatiom: 

A.  Background 

In  response  to  the  need  to  provide 
uniform  utility  coverage  in  the  FAR.  a 
major  rewnte  of  the  existing  FAR 
coverage  was  undertaken.  The  principle 
proposed  changes  follow: 

(1)  The  proposed  FAR  part  41  would 
apply  across  the  board  to  all  executive 
agencies  and  would  also  enable 
i  agencies  to  delete  most  of  the  regulatory 


coverage  in  their  agency  FAR 
supplements.  The  current  FAR  subpart 
8.3  provides  that  agencies'  procedures 
predating  the  FAR  may  continue  to  be 
used.  In  addition,  subpart  8.3 
specifically  exempted  DOD  from  much 
of  the  FAR  coverage. 

(2)  Substantial  additional  guidance  for 
contracting  officers  in  acquiring  and 
administering  utility  service  contracts 
was  included. 

(3)  Additional  definitions  applicable 
to  utility  service  contracts  were 
established. 

(4)  Coverage  was  established 
delineating  the  existing  statutory  and 
delegated  authority  for  utility  service 
contracting. 

(5)  FAR  clauses  to  be  used  on  a 
■'substantially  the  same  as"  basis  were 
established. 

(6)  Substantive  coverage  providing  for 
handling  rate  changes  by  the  agencies 
was  established.  This  coverage  would 
enable  agencies  to  handle  such  matters 
without  automatically  referring  such 
matters  to  GSA  for  action. 

(7)  Coverage  was  added  providing 
generally  for  the  use  of  a  Standard  Form 
33  to  acquire  utility  services. 

(8)  "Standard"  specification  formats 
have  been  established  for  use  in 
acquiring  utility  services.  Such  formats 
will  not  be  included  in  the  FAR  but  will 
be  available  for  agency  use. 

(9)  "Standard"  annual  utility  service 
review  formats  have  been  established 
for  use  in  acquiring  utility  services.  Such 
formats  will  not  be  included  but  will  be 
available  for  agency  use. 

B.  Re^atory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.. 
because  most  public  utility  companies 
are  not  small  business. 

Therefore,  an  Initial  Regulatory 
Flexibihty  Analysis  has  not  been 
prepared.  However,  comments  are 
invited  from  small  businesses  and  other 
Interested  parties.  Such  comments  will 
be  considered  In  the  formulation  of  a 
final  rule.  Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  5  U  S.C.  610  (FAR  Case  91-13) 
in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 


contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts  6,  8. 15. 
41.  and  52 

Government  procurement. 

Dated:May  20. 1991. 
Albert  A.  VicchiolU. 
Director.  Office  of  Federo/  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  8,  8.  15,  41,  and  52  be  amended  as 
set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  6.  8,  15.  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(0);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  6— COMPETITION 
REQUIREMENTS 

2.  Section  6.302-1  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

6.302-1    Only  on*  rMpon*tt>l«  sourca  and 
no  otl>«f  suppUas  or  sarvtcaa  will  utlsfy 
agancy  raqulramanta. 
t         •         *         •         * 

(b)  •   •   • 

(3)  When  acquiring  utility  services 
(see  41.001),  circumstances  may  dictate 
that  only  one  supplier  can  furnish  the 
service  (see  41.004);  or  when  the 
contemplated  contract  is  for 
construction  of  a  part  of  a  utility  system 
and  the  utility  company  itself  is  the  only 
source  available  to  work  on  the  system. 


PART  8— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Subpart  8.3    ( 8.300-8.309  Ramovad  1 

3.  Subpart  8.3.  cor  Isting  of  sections 
8.300  through  8.309,  is  removed  and 
reserved. 

PART  15-CONTRACTINQ  BY 
NEGOTIATION 

15.812-2    [Amandad] 

4.  Section  15.812-2  is  amended  in 
paragraph  (a)(3)  by  removing  "Subpart 
8.3"  and  inserting  in  its  place  "part  41". 

PART  41-ACQUISmON  OF  UTILITY 
SERVICES 

5.  Part  41.  consisting  of  sections  41 .000 
through  41.010.  is  added  to  read  as 
follows: 

Sec. 

41.000  Scope  of  part. 

41.001  Definitions. 

41.002  Applicability. 

41.003  Statutory  and  delegated  authority. 

41.004  Acquiring  utility  services. 


Sec. 

41.004-1     Policy.  

41.004-2    Procedures. 
41.004-3    GSA  assistance  and  approval. 
41.004-4    GSA  areawide  contracts. 
41.004-5    Separate  contracts. 
41JX)4-fl    interag^icy  agreements. 

41.005  Pre-award  contract  review. 

41.006  Administration. 

41.005-1    Monthly  and  annual  review. 
41.005-2    Rate  changes  and  regulatory 
intervention. 

41.007  Contract  clauses. 

41.008  Utility  services  contract  form 

41.009  Formats  for  utility  service 
specifications. 

41.010  Formats  for  annual  utility  service 
review. 

Authority:  40  U.S.C.  466(c).  10  U.S.C. 
chapter  137;  and  42  US.C.  2473(c). 

41.000  Scope  of  pert 

This  part  prescribes  policies, 
procedures,  and  contract  format  for  the 
acquisition  of  utility  8er\ices.  (See 
41.002(b)  for  services  that  are  excluded 
from  this  part.) 

41.001  Daflnltiona. 
As  used  in  this  part. 

Areawide  contract  means  a  contract 
entered  into  between  the  General 
Services  Administration  (GSA)  and  a 
utility  service  supplier  to  cover  the 
*    utility  service  needs  of  Federal  agencies 
within  the  franchise/service  area  of  the 
supplier.  Each  areawide  contract 
includes  an  "Authorization"  form  for 
requesting  service,  connection, 
disconnection,  or  change  in  service. 

Authorization  means  the  document 
executed  by  the  ordering  agency  and  the 
utility  supplier  to  order  service  under 
that  areawide  contract 

Connection  charge  means  an  amount 
to  be  paid  by  the  Government  to  the 
utility  supplier  for  the  required 
connecting  facilities,  which  are 
installed,  owned,  operated,  and 
maintained  by  the  utility  supplier  (see 
Termination  liabihty). 

Delegated  agency  means  an  agency 
that  has  received  a  written  delegation  of 
authority  from  GSA  to  contract  for 
utility  services  for  periods  not  exceeding 
ten  years  (see  41.003(b)). 

Federal  Power  and  Water  Marketing 
Agency  means  a  governmental  entity 
that  produces,  manages,  transports, 
controls,  and  sells  electrical  and  water 
supply  service  to  customers. 

Franchise  service  territory  means  a 
geographical  area,  defined  or  granted  to 
a  specific  utility  service  8uppher(s)  to 
supply  the  customers  in  that  area. 

/nten-ention  means  action  by  GSA  or 
a  delegated  agency  to  formally 
participate  in  a  utility  regulator)' 
proceeding  on  behalf  of  all  Federal 
agencies. 


Multiple  service  locations  means  the 
various  locations  or  delivery  points  in 
the  utility  supplier's  service  area  to 
which  it  provides  service  under  a  single 
contract. 

Rates  includes  rate  schedules,  riders, 
rules,  terms  and  conditions  of  8er\'ice, 
and  other  tariff  and  service  charges. 

Separate  contract  means  a  utihty 
services  contract  (other  than  a  GSA 
areawide  contract,  an  authorization 
under  an  areawide  contract,  or  an 
interagency  agreement),  to  cover  the 
acquisition  of  utility  8er\ice8  at  a 
specific  delivery  j»oint(s). 

Termination  liability  means  a 
contingent  Government  obligation  to 
pay  a  utility  supplier  the  unamortized 
portion  of  a  connection  charge  in  the 
event  the  Federal  Government 
terminates  the  contract  before  the  cost 
of  connection  facilities  has  been 
recovered  by  the  utility  supplier  (see 
Connection  charge). 

Utility  sen-ice  means  a  ser\'ice  such 
as  furnishing  electricity,  natural  or 
manufactured  gas,  water,  sewerage, 
thermal  energy,  chilled  water,  steam,  hot 
water,  or  high  temperature  hot  water 
The  application  of  part  41  to  other 
ser\ice8  [e.g..  rubbish  removal,  snow 
removal)  may  be  appropriate  when  the 
acquisition  is  not  subject  to  the  Service 
Contract  Act  of  1965  (see  37.107). 

4iJ0O2    AppHoMUty. 

(a)  Except  as  provided  m  paragraph 
(b)  of  this  section,  this  part  applies  to 
the  acquisition  of  utility  services  for  the 
Federal  Government,  including 
connection  charges  and  termination 
liabilities. 

(b)  This  part  does  not  apply  to — 

(1)  Utility  services  produced, 
distributed,  or  sold  by  another  Federal 
agency.  In  those  cases,  agencies  shall 
use  interagency  agreements  (see  41.004- 
6); 

(2)  Utility  services  obtained  by 
purchase,  exchange,  or  otherwise  by  a 
Federal  power  or  water  marketing 
agency  incident  to  that  agency's 
marketir^g  or  distribution  program: 

(3)  Cable  television  (CATV)  and 
telecommunjcations  services; 

(4)  Acquisition  of  natural  or 
manufactured  gas  when  purchased  as  a 
commodity; 

(5)  Acquisition  of  utilities  services  in 
foreign  countries; 

(6)  Acquisition  of  rights  in  real 
property,  acquisition  of  public  utility 
facilities,  and  on-site  equipment  needed 
for  the  facility's  own  distnbution 
system,  or  construction/maintenance  of 
Federal  Government-owned  facilities;  or 

(7)  Third  party  financed  shared- 
savings  projects  authorized  by  42  U.S.C. 

■  8287;  however,  agencies  may  utilize  part 


41  for  any  energy  savings  or  purchased 
utility  service  directly  resulting  from 
implementation  of  such  measures  dunng 
the  term  of  the  contract  executed 
pursuant  to  42  U.S.C  8287  for  periods 
not  to  exceed  25  years.  '*Shared-»a\'ings 
project "  means  a  project  to  reduce 
energy  and  demand  costs  m  existing 
facilities  ttirough  pnvately  financed 
energy  efficiency  and  management    ' 
projects 

41.003  Statutory  and  dalegatad  aHthority. 

(a)  Statutory  authority.  (1)  The 
General  Services  Administration  (GSA) 
is  authorized  by  section  201  of  the 
Federal  Property  and  Admmistrative 
Services  Act  of  1949,  at  amended  (40 
use.  481)  to  prescribe  policies  and 
methods  governing  the  acquisition  and 
supply  of  utility  services  for  Federal 
agenaes.  This  includes  related  functions 
such  as  managing  public  utility  services 
and  representing  Federal  agencies  m 
proceedings  before  Federal  and  state 
regulatory  bodies.  GSA  is  author.zed  by 
section  201  of  the  Act  to  contract  for 
utility  services  for  periods  not  exceeding 
ten  years. 

(2)  The  Department  of  Defense  [DOD! 
is  authorized  by  10  U.S.C  2301.  2304. 
and  40  U.SC  474(3)  to  acquire  utility 
services  for  mihtary  faciliuea 

(3)  The  Department  of  Energ>  (DOE) 
is  authorized  by  the  Department  of 
Energy  Orgamzation  Act  (42  US  C  2751. 
et  seq.)  to  acquire  utility  8er\ioes  DOE 
is  authonzed  by  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U  S.C  2204)  to 
enter  into  new  contracts  or  modify 
existing  contracts  for  electric  services 
for  penods  not  exceeding  25  years  for 
uranium  enrichment  installations 

(b)  Delegated  authority  GSA  has 
delegated  its  authority  to  enter  into 
utility  service  contracts  for  penods  not 
exceeding  ten  years  to  fXDD  end  DOE, 
and  for  connection  charges  only  to  the 
Department  of  Veteran  Affairs 
Contracting  pursuant  to  this  delegated 
autho.'ity  shall  be  consistent  w.th  the 
requirements  of  this  part.  Other  agencies 
requiring  utility  service  contracts  for 
periods  over  one  year,  but  not  exceeding 
ten  years,  may  request  a  delegation  of 
authority  from  GS.^  at  the  address 
specified  in  41.004-3[b)  In  keeping  with 
its  statutory  authonty,  GS.^  will,  as 
necessarj',  conduct  renews  of  delegated 
agencies'  acquisitions  of  utility  sen-ces 
to  ensure  compliance  with  the  terms  of 
the  delegation  and  applicable  Ipws  and 
regulationa. 

41.004  AequHng  wWity  aaryicca. 

41.004-1    Poncy 

(a)  Subject  to  paragraph  (d)  of  this 
subsection,  it  is  the  policy  of  the  Federal 
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Government  that  agencies  obtain 
required  utility  services  from  sources  of 
supply  which  are  most  advantageous  to 
the  Government  m  terms  of  economy, 
efficiency,  reliability,  or  service. 

(b|  Except  for  acquisitions  below  the 
small  purchase  limitation  (see  13.000). 
agencies  shall  acquire  utility  services  by 
a  bilateral  written  contract,  which  must 
include  the  clauses  required  by  41.007, 
regardless  of  whether  rates  or  terms  and 
conditions  of  service  are  fixed  or 
adjusted  by  a  regulatory  body.  Agencies 
may  not  use  the  utility  supplier's  forms 
and  clauses  to  avoid  the  inclusion  of 
provisions  and  clauses  required  by 
41.007  or  by  statute.  (See  41.0O4-2|c)  for 
procedures  to  be  used  when  the  supplier 
refuses  to  execute  a  written  contract.) 

(c)  Specific  operating  and 
management  details,  such  as  procedures 
for  internal  agency  contract  assistance 
and  review,  delegations  of  authority, 
and  approval  thresholds,  may  be 
prescribed  by  an  individual  agency, 
subject  to  compliance  with  applicable 
statutes  and  regulations 

(d)(1)  Section  8093  of  the  Department 
of  Defense  Appropriations  Act  of  1988, 
Public  Law  100-202,  provides  that  none 
of  the  funds  appropriated  by  the  Act  or 
any  other  Act  with  respect  to  any  fiscal 
year  by  any  department,  agency,  or 
instrumentality  of  the  United  States, 
may  be  used  for  the  purchase  of 
electncity  by  the  Government  in  any 
manner  that  is  inconsistent  with  state 
law  governing  the  providing  of  electric 
utility  service,  including  state  utility 
commission  rulings  and  electric  utility 
franchises  or  service  territories 
established  pursuant  to  state  statute, 
state  regulation,  or  state-approved 
territorial  agreements. 

(2)  The  .Act  does  not  preclude — 

(i)  The  head  of  a  Federal  agency  from 
entering  Into  a  contract  pursuant  to  42 
U.S.C.  8287  (which  pertains  to  the 
subject  of  shared  energy  savings 
including  cogeneration); 

(ii)  The  Secretary  of  a  military 
department  from  entering  into  a  contract 
pursuant  to  10  U  S.C.  2394  (which 
pertains  to  contracts  for  energy  or  fuel 
for  military  installations  including  the 
provision  and  operation  of  energy 
production  facilities);  or 

(iii)  The  Secretary  of  a  military 
department  from  purchasing  electricity 
from  any  provider  when  the  utility  or 
utilities  having  applicable  state- 
approved  franchise  or  other  service 
authorizations  are  found  by  the 
Secretary  to  be  unwilling  or  unable  to 
meet  unusual  standards  for  service 
reliabili'y  that  are  necessary  for 
purposes  of  national  defense. 

(3)  Additionally,  the  head  of  a  Federal 
agency  may — 


(i)  Consistent  with  applicable  state 
law,  enter  into  contracts  for  the 
purchase  or  transfer  of  electricity  to  the 
agency  by  a  non-utility,  including  a 
qualifying  facility  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978; 

(ii)  F.nter  into  an  interagency 
agreement,  pursuant  to  41.00+-6  and 
17.5,  with  a  Federal  power  marketing 
agency  or  the  Tennessee  Valley 
Authority  for  the  transfer  of  electric 
power  to  the  agency;  and 

(iii)  Enter  into  a  contract  with  an 
electric  utility  under  the  authority  or 
tariffs  of  the  Federal  Energy  Regulatory 
Commission. 

(e)  Prior  to  acquinng  electric  utility 
services  on  a  competitive  basis  in  an 
area  governed  by  a  franchise  service 
territory,  the  contracting  officer  shall 
determine,  with  the  advice  of  legal 
counsel,  by  a  market  survey  or  any  other 
appropriate  means,  that  such 
competition  would  not  be  inconsistent 
with  state  law  governing  the  provision 
of  electric  utility  service,  including  state 
utility  commission  rulings  and  electric 
utility  franchises  or  service  territories 
established  pursuant  to  state  statute, 
state  regulation,  or  state-approved 
territonal  agreements.  Proposals  from 
alternative  electric  suppliers  must 
provide  a  representation  that  service 
can  be  provided  in  a  manner  not 
inconsistent  with  section  8093  of  Public 
Law  100-202  (see  41.0O4-l(d)).  The 
representation  must  be  supported  with 
appropriate  legal  and  factual  rationale. 

41.004-2    Procedure*. 

(a)  Prior  to  executing  a  utility  service 
contract,  the  contracting  officer  shall 
comply  with  parts  6  and  7  and 
subsections  41.004-1  (d)  and  (e).  In 
accordance  with  parts  6  and  7,  agencies 
shall  conduct  market  surveys  and 
perform  acquisition  planning  in  order  to 
promote  and  provide  for  full  and  open 
competition.  If  competition  for  an  entire 
utility  service  is  not  available,  the 
market  survey  may  be  used  to  determine 
the  availability  of  competitive  sources 
for  certain  portions  of  the  requirement. 
The  scope  of  the  term  "entire  utility 
service"  includes  the  provision  of  the 
utility  service  capacity,  energy,  water, 
sewage,  transportation,  standby  or 
back-up  service,  transmission  and/or 
distribution  service,  quality  assurance, 
system  reliability,  system  operation  and 
maintenance,  metering,  and  billing. 

(b)  In  performing  a  market  survey  (see 
7.101),  the  contracting  officer  shall 
consider,  in  addition  to  alternative 
competitive  sources,  use  of  the  following 
methods: 

(1)  GSA  areawide  contracts  (see 
41.004-4); 


(2)  Separate  contracts  (see  41iX)4-5); 
and 

(3)  Interagency  agreements  (see 
41.004-6). 

(c)  When  a  utility  supplier  refuses  to 
execute  a  tendered  contract  as  outlined 
in  41.004-l(b),  the  agency  shall  obtain  a 
written  definite  and  final  refusal  signed 
by  a  corporate  officer  of  the  supplier  (or 
if  unobtainable,  documentation  of  any 
verbal  refusal  by  a  corporate  officer) 
and  transmit  this  document,  along  with 
statements  of  the  reasons  for  the  refusal 
and  the  record  of  negotiations,  to  GSA 
at  the  address  specified  at  41.004-3(b). 
Unless  urgent  and  compelling 
circumstances  exist,  the  contracting 
officer  shall  notify  GSA  prior  to 
acquiring  utility  services  without 
executing  a  tendered  contract.  After 
such  notification,  the  agency  may 
proceed  with  the  acquisition  and  pay  for 
the  utility  service  under  the  provisions 
ofSl  use.  1501(a)(8)— 

(1)  By  issuing  a  purchase  order  in 
accordance  with  13.5;  or 

(2)  By  ordering  the  necessary  utility 
service  and  paying  for  it  upon  the 
presentation  of  an  invoice,  provided  that 
a  determination  is  approved  by  the  head 
of  the  contracting  activity  that  a  formal 
contract  cannot  be  obtained  and  that  the 
issuance  of  a  purchase  order  is  not 
feasible. 

(d)  When  obtaining  service  utilizing 
either  of  the  methods  at  subparagraph 
(c)(1)  or  (c)(2)  of  this  section,  the 
contracting  officer  shall  establish  a 
utility  history  file  on  each  acquisition  of 
utility  service  provided  by  a  contractor. 
This  utility  history  file  shall  contain,  in 
addition  to  applicable  documents  in 
4.803,  the  following  information: 

(1)  The  unsigned,  tendered  contract 
and  any  related  letter  of  transmittal: 

(2)  The  reasons  stated  by  the  utility 
supplier  for  not  executing  the  tendered 
contract,  the  record  of  negotiations,  and 
a  written  definite  and  final  refusal  by  a 
corporate  officer  of  the  supplier  (or  if 
unobtainable,  documentation  of  the 
verbal  refusal  by  a  corporate  officer); 

(3)  Services  to  be  furnished  and  the 
estimated  annual  cost; 

(4)  Historical  record  of  any  applicable 
connection  charges; 

(5)  Historical  record  of  any  applicable 
ongoing  capital  credits;  and 

(6)  A  copy  of  the  applicable  rate 
schedule. 

(e)  Determinations  made  and  actions 
taken  under  (c)  of  this  subsection  to 
execute  a  contract,  and  related 
acquisition  actions  taken  under  this 
subsection,  are  valid  for  one  year  only. 
The  contracting  officer  shall  take 
actions  to  execute  a  bilateral  written 
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contract  prior  to  expiration  of  the  one- 
year  period. 

«1.004-3    GSA  Mslstance  and  approvaL 

(a)  The  GSA  office  specified  in  41.004- 
3(b)  will,  upon  request,  provide 
technical  and  acquisition  assistance, 
and  will  arrange  for  the  fumishJns  of  the 
services  described  in  this  part  for  any 
Federal  agency,  mixed-ownership 
Government  corporation,  the  District  of 
Columbia,  the  Senate,  the  House  of 
Representatives,  or  the  Architect  of  the 
Capitol  (and  any  activity  under  the 
Architect's  direction,  (See  41.005,  Pre- 
award  contract  review.) 

(b)  Except  as  otherwise  specified  in 
41.003,  agencies  shall  submit  all 
information  required  under  this-part  to 
the  General  Services  Administration. 
Public  Buildings  Service,  Public  Utilities 
Division  (PPU).  Washington,  DC  20405. 

(c)  When  contracting  for  utility 
services  meeting  the  criteria  in  this 
paragraph,  agencies,  except  delegated 
agencies  (see  41.003(b))  or  agencies 
performing  their  own  review  pursuant  to 
paragraph  (d)  of  this  subsection,  shall 
obtain  GSA  review  and  approval  of 
their  prospective  contract  document  and 
shall  provide  the  Information  described 
in  41.005,  if— 

(1)  The  annual  cost  of  the  service  to 
be  acquired  is  estimated  by  the  using 
agency,  at  the  time  of  initiation  of  the 
ser\'ice  or  annual  review,  to  exceed 
$150,000  for  separate  contracts,  or 
$250,000  for  authorizations  under  an 
areawide  contract;  or 

(2)  A  connection  charge,  termination 
liability,  nonrefundable  or  nonrecurring 
service  charge,  or  other  facilities  charge 
to  be  paid  by  the  agency  is  estimated  to 
exceed  $75,000  for  separate  contracts,  or 
$125,000  for  authorizations  under 
areawide  contracts. 

(d)  Agencies  may  request,  from  the 
GSA  office  specified  at  41.004-3(b), 
general  authority  to  conduct  their  own 
pre-award  contract  reviews  of  the 
proposed  utility  contracts  specified  in 
41.004-3(c).  Such  requests  shall  include 
a  certification  from  the  acquiring 
agency's  Senior  Procurement  Executive 
that  the  agency  has 

(1)  An  established  acquisition 
program; 

(2)  Personnel  technically  qualified  to 
deal  with  specialized  utilities  problems; 
and 

(3)  The  ability  to  accomplish  its  own 
pre-award  contract  review. 

The  request  shall  also  include 
information  regarding  the  agency's  pre- 
award  contract  review  procedures. 

(e)  Requests  for  review  and  approval 
of  contract  actions  described  in 
paragraph  (c)  of  this  section,  shall 
contain  the  information  required  by 


41.005  and  shall  be  forwarded  to  GSA  as 
early  as  possible,  but  not  later  than  20 
working  days  prior  to  the  date  new 
services  are  to  commence  or  expiration 
of  an  existing  contract.  If  GSA  does  not 
respond  to  the  referring  agency  within 
20  working  days  after  a  proposed  utility 
services  contract  is  received  for  review 
and  approval  (or  within  a  lesser  period 
if  agreed  upon),  the  referring  agency 
may  complete  negotiations  and  execute 
the  contract 

(f)  Agencies  seeking  GSA  contracting 
assistance  for  utility  services,  shall 
forward  such  requests  (see  41.005)  to 
GSA  not  later  than  120  days  prior  to  the 
date  new  services  are  required  to 
commence  or  the  date  of  expiration  of 
an  existing  contract. 

41.004-4    GSA  areawMe  contracts. 

(a)  GSA  enters  into  areawide 
contracts  (see  41.001)  for  use  by  Federal 
agencies  in  the  acquisition  of  utility 
services.  An  agency  in  an  area  covered 
by  an  areawide  contract  shall  acquire 
utility  services  under  the  areawide 
contract  unless  the  agency  determines 
that  more  advantageous  rates  or  terms 
and  conditions  of  service  are  available 
from  another  supplier  under  a 
separately  negotiated  contract.  Upon 
request,  the  GSA  office  specified  at 
41.004-3(b)  will  furnish  agencies  with  a 
list  of  the  areawide  contracts  showing 
the  types  of  utility  services  available 
and  the  geographical  areas  served.  GSA 
will  also  provide  a  copy  of  any  areawide 
contract  upon  request. 

(b)  Each  areawide  contract  includes 
an  authorization  form  for  requesting 
service,  connection,  disconnection,  or 
change  in  8er\'ice.  Upon  execution  of  an 
authorization  by  the  contracting  ofTicer, 
the  utility  service  supplier  is  required  to 
furnish  services,  without  further 
negotiations,  at  the  supplier's  current, 
applicable  published  or  unpublished 
rates,  unless  other  rates,  and/or  terms 
and  conditions  are  separately 
negotiated. 

(c)  The  contracting  ofTicer  shall 
implement  the  areawide  contract  by 
executing  the  authorization,  and 
attaching  it  to  a  Standard  Form  (SF)  26, 
Award/Contract,  along  with  any 
supplemental  agreements  on  connection 
charges,  special  facilities,  or  service 
arrangements  to  be  paid  by  the  agency. 
The  contracting  officer  shall  also  attach 
any  specific  fiscal,  operational,  and 
administrative  requirements  of  the 
agency,  applicable  rate  schedules, 
technical  items,  maps  or  drawings  of 
delivery  points,  details  on  Government 
ownership,  maintenance,  or  repair  of 
facilities,  and  other  information  deemed 
necessary  to  fully  define  the  service 
conditions  in  the  authorization/contract. 


(d)  Agencies  shall  provide  GSA  at  the 
address  specified  at  41.004-3(b)  a  copy 
of  each  SF  26  and  executed 
authorization  issued  under  an  areawide 
contract  within  30  days  after  execution. 

41.004-5    Separate  contracts.  ' 

(a)  In  the  absence  of  an  areawide 
contract  or  interagency  agreement  (see 
41.004-6).  agencies  shall  acquire  utility 
senices  by  separate  contract  subject  to 
the  requirements  and  limitations  of 
41.004-1,  41.004-3(c).  and  agency 
contracting  authority  (see  41.(X)4-3l,d)), 
41.008.  and  41.009. 

fb)  Subject  to  the  procedures 
contained  in  41.004-2,  when  an  agency 
is  entering  into  a  separate  contract  the 
contracting  officer  shall  document  the 
contract  file  with  the  following 
information: 

(i)  The  number  of  available  suppliers: 

(2)  Any  special  equipment  service 
reliability,  or  facility  requirements  and 
related  costs: 

(3)  The  utilit\  sjpp'iier's  rates, 
connection  charges,  and  termination 
liabihty; 

(4)  Total  estimsted  contract  value 
(including  costs  in  paragraphs  (b)  (2) 
and  (3)  of  this  section: 

(5!  Any  technical  or  special  rxintract 
terms  required: 

(6)  Any  unusual  characteristics  of 
services  required,  and 

(7)  The  utility's  willingness  to  wheel 
or  otherwise  transport  utilitv  service. 

(c)  When  requesting  GS.A  to  enter  into 
a  separate  contract,  the  requestmj! 
agency  shall  furnish  the  technical  end 
acquisition  data  specified  in  41.005(b), 
41,004-5(b).  and  such  other  technical 
data  as  GSA  msy  request  to  complete 
the  contract. 

(d)  A  contract  exceeding  a  one-year 
period,  but  not  exceeding  ten  years 
(except  pursuant  to  41.003)  may  be 
justified,  and  is  usually  required,  where 
any  of  the  following  circumstances  exist 

(1)  The  Government  will  obtain  lower 
rates,  larger  discounts,  or  more 
favorable  terms  and  conditions  of 
service: 

(2)  A  proposed  connection  charge, 
termination  liability,  or  any  other 
facilities  charge  to  be  paid  by  the 
Federal  Government  will  be  reduced  or 
eliminated:  or 

(3)  The  utility  service  supplier  refuses 
to  render  the  desired  service  except 
under  a  contract  exceeding  a  one-year 
period, 

41.004-6    inf araoency  aoreementt. 

Agencies  shall  use  interagency 
agreements  {e.g..  consolidated  purchase, 
joint  use.  or  cross-service  agreements)  to 
acquire  utility  services  or  facilities  from 
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other  Government  ageociea  and  ahati 
comply  with  the  policiea  and  procedurea 
at  Subpart  17.&.  interagency 
Acquisitions  Under  the  Economy  Act. 


UMI 


41.0OS 

|a|  Where  pre-award  contract  review 
IS  required,  the  agency  shall  provide  the 
following  information  to  CSA  with  the 
propoaed  contract  document  sufHciently 
in  advuDce  of  award  to  permit  a 
complete  review.  Requests  for  CSA 
review,  approval,  or  assistance  shall  be 
forwarded  as  provided  in  41.004-3(e), 
and  shall  include  the  following 
information. 

(1)  A  technical  description  or 
specification  of  the  type,  quantity,  and 
quality  of  service  required,  and  a 
delivery  schedule; 

(2)  A  copy  of  any  service  proposal  or 
proposed  contract; 

(3)  Copies  of  all  current  published  or 
iirpuhli'iHpd  rates  of  the  utility  supplier. 

(4)  Identification  of  any  unusual 
factors  affecting  the  acquisition:  and 

(5]  Identification  of  all  available 
sources  or  methods  of  supply  an 
analysis  of  the  cost  effectiveness  of 
each,  and  a  statement  of  the  ability  of 
each  source  to  provide  the  required 
services,  including  the  location  and  a 
description  of  each  available  supplier's 
facilities  at  the  nearest  point  of  service. 

(b|  For  new  or  mitial  utility  services  or 
suppliers,  the  agency  shall  furnish  the 
information  m  paragraph  (a)  of  this 
section  and  the  following  as  applicable: 

(1)  The  date  initial  service  is  required; 

(2)  For  the  first  12  months  of  full 
service,  estimated  maximum  demand. 
monthly  cunsumptjon.  annual  cost  of  the 
serMce,  and  connection  charges  to  be 
paid  by  the  agency. 

[■\]  Known  or  estimated  time  schedule 
for  growth  to  ultimate  requirements; 

(4]  Estimated  ultimate  maximum 
demand  and  ultimate  monthly 
consumption; 

(5)  A  simple  schematic  diagram  or  line 
drawing  showing  the  meter  locations. 
the  location  of  the  new  utility  facilities 
to  be  constructed  on  Federal  property  by 
the  Federal  agency,  and  any  required 
new  coPinection  facihlies  on  either  side 
of  the  delivery  point  to  be  constructed 
by  the  utility  supplier  to  provide  the  new 
services, 

(fi)  Acct)unfin8  and  appropriation  data 
to  cover  the  required  utility  services  and 
any  connection  charges  required  to  be 
paid  by  the  agency  receiving  such  utility 
services:  and 

{7]  The  following  d.ita  conreming 
proposed  facilities  and  related  charges 
or  costs  , 

(i)  Proposed  refundable  or 
nonrefundable  connection  charge, 
termination  liability,  or  other  facilities 


charge  to  be  paid  by  the  agency, 
together  with  ■  description  of  the 
supplier's  proposed  fadiities  and 
estimated  constniction  costs,  and  its 
rationale  for  the  charge; 

(ii)  A  written,  signed  statement  by  the 
supplier  that  any  proposed  connection 
charge  is  not  in  excess  of  the  charge  that 
other  customers  would  be  required  to 
pay  for  like  facihties  under  similar  class 
and  conditions  of  service;  and 

(iii)  A  copy  of  the  acquiring  agency's 
estimate  to  make  its  own  connection  to 
the  suppUer's  facilities  through  use  of  its 
own  resources  or  by  separate  contract. 
When  feasible,  the  acquiring  agency 
shall  provide  its  estimates  to  construct 
and  operate  its  own  utility  faciUties  in 
lieu  of  participating  in  a  cost-sharing 
construction  program  with  the  proposed 
utility  supplier. 

(c)  For  existing  utility  services  or 
suppliers,  the  agency  shall  furnish  GSA 
the  information  in  paragraph  (a)  of  this 
section  and  the  following,  as  applicable: 

(1)  A  copy  of  the  most  recent  12- 
month's  service  invoices; 

(2)  A  tabulation,  by  month,  for  the 
most  recent  12  months,  showing  the 
actual  utility  demands,  consumption, 
connection  charges,  fuel  adjustment 
charges,  and  the  average  monthly  cost 
per  unit  of  consumption; 

(3)  An  estimate,  by  month,  for  the  next 
12  months  showing  the  estimated 
maximum  demands,  monthly 
consumption,  annual  cost  of  the 
services,  and  any  connection  charges  to 
be  paid; 

(4)  Accounting  and  appropriation  data 
to  cover  the  costs  for  the  continuation  of 
utility  services:  and 

(5)  For  electric  connection  contracts,  a 
statement  whether  the  transformer,  or 
other  system  components,  on  either  side 
of  the  delivery  point  is  owned  by  the 
Federal  agency  or  the  utility  supplier, 
and  if  the  metering  is  on  the  primary  or 
secondary  side  of  the  transformer. 

(d)  Agencies  conducting  their  own 
pre-award  contract  reviews  shall 
establish  appropriate  agency 
procedures. 

41.006    AdmMstralhMii 

41.006-1     Monttity  and  annual  raview. 

Agencies  shall  review  (a)  utility 
service  invoices  on  a  monthly  basis:  and 
(b)  each  contract,  authoriiation, 
purchase  order,  or  other  written  request 
for  serv  ice  exceeding  the  small  purchase 
dollar  limitation  on  an  annual  basis.  The 
purposes  of  such  review  are  to  ensure 
that  the  utility  supplier  is  furnishing  the 
services  to  each  facility  under  the 
utihty's  most  economical,  applicable 
rate  and  to  examine  utility  commercial 
markets  for  advantageous  competitive 


rcsolidtations.  The  annual  review  shall 
be  based  upon  the  facility's  usage, 
conditions,  and  characteristics  of 
service,  at  each  individual  delivery 
point,  for  the  most  recent  12  months.  If  a 
change  in  rate  is  appropriate,  the 
Federal  agency  shall  request  the 
supplier  to  make  such  rate  change 
Immediately. 

41j006-2    Rale  ctianges  and  rsguMory 

Intsrvantlon. 

(a)  When  a  supplier  proposed  a 
change  in  rates  or  terms  and  conditions 
of  service  to  the  Government,  the 
agency  shall  promptly  determine 
whether  the  proposed  change  is 
reasonable,  justified,  and  not 
discriminatory. 

(b)  When  a  regulated  supplier 
proposes  changes  in  rates  or  terms  and 
conditions  of  service  that  may  be  of 
interest  to  other  Federal  agencies,  and 
intervention  before  a  regulatory  body  is 
considere  '  justified,  the  matter  shall  be 
referred  to  GSA.  The  agency  may 
request  from  GSA  a  delegation  of 
authority  for  the  agency  to  intervene  on 
behalf  of  the  consumer  interests  of  the 
Federal  Executive  agencies. 

(c)  If  a  regulatory  body  approves  a 
utility  supplier's  request  for  rate  change, 
pursuant  to  52.241-6,  Change  in  Rates  or 
Terras  and  Conditions  of  Service  for 
Regulated  Suppliers,  any  rate  change 
shall  be  made  a  part  of  the  contract  by 
contract  modification.  The  approved 
applicable  rate  shall  be  effective  on  the 
date  determined  by  the  regulatory  body 
and  resulting  rates  and  charges  shall  be 
paid  promptly  to  avoid  late  payment, 
provisions.  Copies  of  the  modification 
containing  the  utility  supplier's 
approved  rate  change  shall  be  sent  to 
the  agency's  paying  office  (see  41.006-1). 

(d)  When  the  utility  supplier  is  not 
regulated  and  the  rates,  terms,  and 
conditions  of  service  are  subject  to 
negotiation  pursuant  to  the  clause  at 
52.241-7,  Change  in  Rates  or  Terms  and 
Conditions  of  Service  for  Unregulated 
Suppliers,  any  rate  change  shall  be 
made  a  part  of  the  contract  by  contract 
modification,  with  copies  sent  to  the 
agency's  paying  office. 

41.007    Contract  clauses. 

(a)  Because  the  terms  and  conditions 
under  which  utility  supphers  furnish 
service  may  viry  from  area  to  area,  the 
differences  may  influence  the  terms  and 
conditions  appropriate  to  a  particular 
utihty's  contracting  situation.  To 
accommodate  requirements  that  are 
peculiar  to  the  contracting  situation,  this 
section  prescribes  clauses  on  a 
"substantially  the  same  as"  basis  (see 
52.101)  which  permits  the  contracting 


officer  to  prepare  and  utilize  variations 
of  the  prescribed  provision  and  clauses, 
in  accordance  with  agency  procedures. 

(b)  The  contracting  officer  shall  insert 
in  solicitations  and  contracts  for  utility 
services  clauses  substantially  the  same 
as  the  following: 

.    (1)  The  clause  at  52.241-1,  Confiicts: 

(2)  The  clause  at  52.241-2,  Scope  and 
Duration  of  Contract; 

(3)  The  clause  at  52.241-3,  Change  in 
Class  of  Service: 

(4)  The  clause  at  52.241-4, 
Contractor's  Facilities;  and 

(5)  The  clause  at  52.241-5,  Service 
Provisions. 

(c)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.241-6,  Change  in  Rates  or 
Terms  and  Conditions  of  Service  for 
Regulated  Suppliers,  in  solicitations  and 
contracts  for  utility  services  when  the 
utility  supplier  is  subject  to  regulatory 
body. 

(d)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.241-7.  Change  in  Rates  or 
Terms  and  Conditions  of  Service  for 
Unregulated  Suppliers,  in  solicitations 
and  contracts  for  utility  services  when 
the  utility  supplier  is  not  subject  to  a 
regulatory  body. 

(e)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.241-8,  Connection  Charge, 
when  a  connection  charge  is  required  to 
be  paid  by  the  Government  to 
compensate  the  contractor  for  furnishing 
additional  facilities  necessary  to  supply 
service.  When  conditions  require  the 
incorporation  of  a  nonrecurring, 
nonrefundable  service  charge  or  a 
termination  liability,  see  paragraphs  (f) 
and  (i)  of  this  section. 

(f)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.241-9,  Termination  Liability, 
when  payment  is  to  be  made  to  the 
contractor  upon  termination  of  service 
in  lieu  of  a  connection  charge  upon 
completion  of  the  facilities. 

(gl  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.211-10,  Multiple  Service 
Locations,  as  defined  in  41.001,  when 
providing  for  possible  alternative 
service  locations  is  required. 

(h)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.241-11,  Electric  Service 
Territory  Compliance  Representation, 
when  proposals  from  alternative  electric 
suppliers  are  sought. 

(i)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.241-12,  Nonrefundable, 
Nonrecurring  Service  Charge,  when  the 
Government  is  required  to  pay  a 
nonrefundable,  nonrecurring 


membership  fee,  a  charge  for  initiation 
of  service,  or  a  contribution  for  the  cost 
of  facilities  construction.  The 
Government  may  provide  for  inclusion 
of  such  agreed  amount  or  fee  as  a  part  of 
the  connection  charge,  a  part  of  the 
initial  payTnent  for  services,  or  as 
periodic  payments  to  fulfill  the 
Government's  obligation. 

(j)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.241-13,  Capital  Credits. 
when  the  Federal  Government  is  a 
member  of  a  cooperative  and  is  entitled 
to  capital  credits. 

4 1  00«    Utility  services  contract  form. 

The  Standard  Form  (SF)  33, 
Solicitation,  Offer  and  Award, 
prescribed  ir.  53.214(c)  and  illustrated  in 
53.301-33,  shall  be  used  when 
contracting  for  utility  services  unless 

(a)  An  areawide  contract  (see  41.004- 
4(c))  is  utilized,  or 

(bl  A  purchase  order  form  is 
authorized  by  this  regulation.  The 
contracting  officer  shall  incorporate  the 
applicable  rate  schedule  to  each 
contract,  purchase  order  or 
modification. 

41.009  Formats  for  utiltty  service 
speciti  cations. 

(a)  The  foliowng  specification  formats 
for  use  in  acquiring  utility  services  are 
available  from  the  address  specified  at 
41.004-3ib)  and  may  be  used  and 
modified  at  the  agency's  discretion: 

(1)  Electric  service; 

(2)  Water  service; 

(3)  Steam  service; 

(4)  Sewage  service;  and 

(5)  Natural  gas  service. 

(b)  Contracting  officers  may  modify 
the  specification  format  referenced  in 
paragraph  (a)  of  this  section  and  attach 
technical  items,  details  on  Government 
ownership  of  facilities  and  maintenance 
or  repair  obligations,  maps  or  drawings 
of  delivery  points,  and  other  information 
deemed  necessary  to  fully  define  the 
service  conditions. 

(c)  The  specifications  and 
attachments  (see  paragraph  (b)  of  this 
section]  shall  be  inserted  in  section  C  of 
the  utility  service  solicitation  and 
contract. 

41.010  Formats  for  annual  utility  servlcs 
review. 

(a)  Formats  for  use  in  conducting 
annua!  reviews  of  the  following  utility 
services  are  available  from  the  address 
specified  at  41.004-3(b)  and  may  be  used 
at  the  agency's  discretion; 

(Ij  Electric  service: 

(2)  Gas  service:  and 

(3)  Water  and  sewage  service. 

(bj  Contracting  officers  may  modify 
the  annual  utilitv  service  review  format 


as  necessary  to  fully  cover  the  service 

used. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52.208-3    (Removed] 

6.  Section  52.208-3  is  removed  and 
reserved. 

7.  Sections  52.241-1  through  52.241-13 
are  added  to  read  as  follows: 

52.241-1    Conflicts. 

As  prescribed  in  41.007(b)(1),  insert  a 
clause  substantially  the  same  as  the 
following- 
Conflicts  (Date) 

To  the  extent  of  any  inconsistency 
between  the  terms  of  this  contract 
(including  the  specifications)  and  any 
rate  schedule,  rider,  or  exhibit 
incorporated  in  this  contract  by 
reference  or  otherwise,  or  any  of  the 
Contractor's  rules  and  regulations,  the 
terms  of  this  contract  shall  control. 

(End  of  clause) 

52.^41-2    Scope  and  Durat)or>  ot  Contract 

As  prescribed  in  41.007(b)(2),  insert  a 
clause  substantially  the  same  as  the 

fcllov\'ing: 

Scope  and  Duration  of  Contract  (Date) 

(a)  For  the  period  (date)  to  (date),  the 
Contractor  agrees  to  furnish  and  the 
Government  agrees  to  purchase  (specify  type) 
utihty  services  in  accordance  with  the 
apphcable  tariRls).  rules,  and  regulations  aa 
approved  by  the  applicable  governing 
regulatory  body  and  as  set  forth  in  the 
contract. 

(b)  It  is  expressly  understood  that  neither 
the  Contractor  nor  the  Government  is  under 
any  obligation  to  continue  any  sen'ices 
beyond  the  term  of  this  contract. 

(c )  The  Contractor  shall  provide  the 
Government  one  complete  set  of  rates,  terms. 
and  conditions  of  service  which  are  in  effect 
fts  of  the  date  of  this  conrrar!  and  any 
sabsequently  approved  contractor  shall  also, 
concurrently  with  filing  with  the  regulatory 
body,  furnish  the  Government  proposed 
revisions  in  rates  or  terms  and  conditions  of 
service. 

(d)  The  Contractor  shall  be  paid  at  the 
applicable  rale(s)  under  the  tanff  and  the 
Government  shall  be  liable  for  the  minimum 
monthly  charge,  if  any.  specified  in  this 
contract  commencing  with  the  period  in 
which  service  is  initially  furnished  and 
continuing  for  the  term  of  this  contract.  Any 
minimum  monthly  charge  specified  in  this 
contract  shall  be  equitably  prorated  for  the 
periods  in  which  commencement  and 
termination  of  this  contract  become  effective. 
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{End  of  clause) 


(Kod  of  clause) 


52^41-3    Chang*  in  ClMS  of  S«rv4c«. 

As  Described  in  41.007(b)(3).  insert  a 
clausp  substantially  the  same  as  the 

foUowmg- 

Chanj^  in  Class  of  Servib«.  (Date) 

(a)  'n  the  event  of  a  change  in  the  cIhss  of 
service,  such  service  shall  be  provided  at  the 
contnjctor  i  lowest  availntile  rule  schedule 
applicable  to  the  class  of  service  furnished. 

fbl  Where  the  Contracttw  does  not  have  on 
file  with  the  rp^fulatory  body  approved  rale 
sch^'dules  applicaibie  to  servtces  provided,  no 
clai'^e  in  this  contract  ahall  preclude  the 
parties  from  n«Tjotiatin^  ■  rate  s<:hedul« 
applicaiiir  to  the  class  of  service  fumiihod. 

(Erd  of  ri,iLisp| 

52.241-4    Contractof  ■  Faclllttes. 

As  prescribed  in  ♦in(r{b)(4),  nsert  a 
clause  substantially  the  same  as  the 

followinj?: 

Contractor's  Facilities  (Date) 

|a)  The  Ciinlraclor,  at  its  expen.se.  shall 
furnish.  Install  operate,  and  maintain  ail 
facihties  required  to  furnish  scrvite 
hereunder  to.  and  measure  such  servue  at  the 
point  of  delivery  specified  in  the  Service 
Specifications  Title  to  all  such  fai-ilities 
remain  with  the  Contractor  and  the 
Contractor  shall  be  respticisible  fi^  ail  loss  or 
damage  to  such  farjIitM-s. 

(b)  Notwithstanding  any  terms  expressed 
in  till  clause,  the  Contractor  shall  obtain 
approval  from  the  Contracting  Officer  prior  to 
any  equipment  installation,  constniction,  or 
removal.  Tlie  Government  hereby  grants  to 
the  Cont.'-ttCfor.  free  of  any  rental  or  similar 
chArne.  but  subject  to  the  limitations 
specified  m  this  contract  a  revocable  permit 
or  hcense  to  enter  the  service  location  for  any 
proper  purpose  under  this  contract.  Ttus 
permit  or  bcense  iiii  iudes  u»*i  of  the  site  or 
sites  agreed  upon  by  the  par:ie»  hereto  for  the 
installation,  operation,  and  maintenance  of 
'.he  facilities  of  the  Contractor  requireii  to  be 
located  upon  Covernrnenf  premises  .All  taxes 
and  jther  charjfes  m  connection  therewith, 
together  with  all  habihty  of  the  contrnrtor  In 
constriction,  operation,  or  mainfenanre  of 
such  facilities,  shall  be  assumed  by  the 
Contractor 

(cl  Authorized  represertaUves  of  the 
Contractor  will  t>e  ailov*ed  access  to  the 
facilities  on  Crovemraent  premises  at 
reasonable  tunes  to  perform  the  obligations 
of  the  Contractor  regarding  such  facilities.  It 
Is  expresslv  undei-stood  'hat  the  Government 
may  lirr.it  or  restnct  the  r^ht  of  access  herein 
gran't'd  m  any  manner  conmdcred  necessary 
for  nafi'Uial  secunty 

Id)  Such  fanlities  shall  he  rvmoved  and 
Government  premises  restored  to  their 
onginal  cunditKin  by  the  contractor  at  Its 
expense  wtthin  a  reasonable  time  after  the 
Govemmeni  revoiies  the  termination  of  this 
Con'ract.  In  the  event  such  terrBinaticio  of  this 
contract  is  due  to  the  fault  of  the  Contractor, 
such  facilities  may  be  retained  in  place  at  the 
option  of  the  Goveminent  until  service 
comparable  to  that  provided  fur  hcreiuuier  is 
obtained  elsewhere. 


52.24 1-S    S«rYtc«  Provteions. 

Aj  prescribed  in  41.007(b)(5).  insert  a 
clause  substantially  the  same  as  the 
following: 

S«rv  ice  Pr«visiaiM  (Data) 

(a  I  Mfo.iurTwent  of  service  [1)  All  service 
famished  by  the  Contractor  shall  be 
measured  by  suitable  metering  equipment  of 
standard  manufacture,  to  be  furnished. 
installed,  mauitained.  cahbruted.  and  read  by 
the  Contractor  at  its  expense.  When  more 
than  a  single  meter  is  installed  at  the  service 
location,  the  readings  thereof  shall  be  billed 
conjunctively  In  the  event  any  meter  fails  jto 
register  (or  registers  incorrectly)  the  service 
furnished,  the  parties  shall  agree  upon  the 
length  of  time  of  meter  malfunction  and  the 
quantity  of  service  delivered  during  such 
period  of  time.  An  appropriate  adjustment 
shall  be  inade  to  the  next  invoice  for  the 
purpose  of  correcting  such  errors.  However, 
any  meter  which  registers  not  more  than 

percent  slow  or  fast  shall  be  deemed 

correct. 

(::)  The  Contractor  shall  read  all  meters  at 
periodic  intervals  of  approximately  30  days 
or  in  accordance  with  the  policy  of  the 
cognizant  regulatory  body  All  biihngs  based 

on  meter  readings  of  less  than days  or 

more  than days  shall  be  prorated 

accordingly. 

(b)  Meter  test  (I)  The  Contractor,  at  its 
expense,  shall  periodically  in.tpect  and  lest 
Contractor-installed  meters  at  Intervals  not 
exceeding  one  year  or  at  intervals  in 
accordance  with  the  policy  of  the  a>gTiJzanl 
regulatory  body  The  Government  will  have 
the  nght  to  have  representation  during  the 
inspection  and  test 

(21  At  the  written  request  of  the 
Contracting  Officer,  the  Contractor  shaU 
nvake  additional  tests  of  any  or  all  such 
meters  m  the  presence  of  govemmeni 
representatives  The  cost  of  such  additional 
tests  shall  be  bourne  by  the  Government  if 
the  percentage  of  errors  is  found  to  be  not 
more  than  .    percent  slow  or  fast. 

(3)  No  meter  shall  be  placed  in  service  or 
allowed  to  remain  in  service  which  has  an 

error  in  reigistration  in  excess  of _ 

percent  under  normal  operating  conditions. 

(c)  Change  in  volome  or  character. 
Reasonable  notice  shall  be  given  by  the 
Contracting  Officer  to  the  Contractor 
regarding  any  material  changes  anticipated  in 
the  volume  or  characteristics  of  the  utility 
service  required  at  each  location. 

(d)  Continuity  of  aerv'ce  and  consumption 
(1)  The  Contractor  shall  use  reasonable 
diligence  to  provide  a  regular  and 
linintemipted  supply  of  service  at  the  service 
Ux^ation,  but  shall  not  be  liable  for  damages, 
breach  of  contract  or  otherwise  to  the 
Government  for  failure,  suspension. 
diminution,  or  other  variations  of  service 
occasioned  by  or  in  consequence  of  any 
cause  beyond  the  control  of  the  Contractor, 
including  but  not  limited  to  acts  of  God  or  of 
the  public  enemy,  fires,  floods,  earthquakes, 
or  other  catastrophe,  strikes,  or  failure  or 
breakdown  of  transmission  or  other  facilities; 
Provided  thai  when  any  such  failure, 
suspension,  diminution,  or  other  variation  of 


service  shall  aggregate  more  than  one  hour 
during  any  period  hereunder,  an  equitable 
adjustment  shall  be  made  in  the  monthly 
billing  specified  in  this  contract  (including  the 
minimum  monthly  charge). 

(2)  hi  the  event  the  Govemmeni  is  unable 
to  operate  the  service  location  In  whole  or  in 
part  for  any  cause  beyond  its  control, 
including  but  not  limited  to  acts  of  God  or  of 
the  public  enemy,  fires,  floods,  earthquakes, 
other  catastrophe,  or  strikes,  an  equitable 
adjustment  shall  be  made  in  the  monthly 
billing  specified  in  this  contract  (including  the 
minimum  monthly  charge)  if  the  period  during 
which  the  Govemmeni  Is  unable  to  operate 
such  service  location,  in  whole  or  in  part, 
shall  exceed  15  days  during  any  period 
hereunder. 


(End  of  clause) 

52.241-«    Chang*  In  RatM  or  Terms  and 
Condtttona  of  Sarviea  for  Ragulatad 
SuppHarm. 

As  prescribed  in  41.007(c),  insert  a 
clause  substantially  the  same  as  the 

following: 

Change  in  Rales  or  Tanna  and  Condilioas  of 
Service  for  Reguialed  Suppliers  (Date) 

(a)  Services  furnished  under  this  contract 
are  subject  to  regulation  by  a  regulatory 
body  The  Contractor  agrees  to  give  the 
Contracting  Officer  written  notice  of  the  filing 
of  an  application  for  change  in  rates  or  terms 
and  conditions  of  service  concurrently  with 
the  filling  of  the  application.  Such  notices 
shall  fully  describe  the  proposed  change.  If, 
during  the  term  of  this  contract,  the 
regulatory  body  having  jurisdiction  approves 
any  changes,  the  Contractor  shall  forward  to 
the  Contracting  Officer  a  copy  of  such 
changes  within  15  days  after  the  effective 
dale  thereof.  The  Contractor  agrees  to 
continue  furnishing  service  under  this 
contraci  in  accordance  with  the  amended 
tariff,  and  the  Government  agrees  to  pay  such 
service  at  the  higher  or  lower  rales  aa  of  the 
date  when  such  rates  are  made  effective. 

fb)  The  Contractor  hereby  represents  and 
warrants  that  currently  and  durir»g  the  life  of 
this  contract  the  applicable  published  and 
unpublished  rate  schedule(s)  shall  not  be  in 
excess  of  the  lowest  published  and 
unpublished  rate  schedule(s)  available  to  any 
other  customers  of  the  same  class  under 
similar  conditions  of  use  and  service, 

(c)  In  the  event  that  the  regulatory  body 
promulgates  any  regulation  concerning 
matters  other  than  rates  which  affects  this 
contract,  the  Contractor  shall  immediately 
provide  a  copy  to  the  Contracting  Officer, 
The  Government  shall  not  be  bound  to  accept 
any  new  regulation  inconsistent  with  Federal 
laws  or  regulations. 

(d)  Any  changes  to  rates  or  terms  and 
conditions  of  service  shall  be  made  a  part  of 
this  contract  by  the  issuance  of  a  contract 
modification.  The  effective  date  of  the  change 
shall  be  the  effective  date  by  the  regulatory 
body. 
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(End  of  cUmmc) 

52^41-7    ChangalnRataaorTenMand 
ContfHona  of  Sarvica  f  or  Unragutated 
Supplara. 

As  prescribed  in  4l.007{dj,  insert  a 
dsHse  •utwtaBtially  the  same  as  the 

foUcHwiog: 

Change  in  Rates  or  Terms  aad  Conditioos  of 
Service  for  Unregulated  SuppBars  (Date) 

|a)  After  iioKert  date^  either  party  oiRy 
request  a  rhai>ge  in  rates  or  term*  and 
conditions  of  service,  unless  otherwise 
provided  in  this  contract.  Both  parties  agree 
to  enter  in  nesotiaboos  concerning  such 
changes  upon  receipt  of  written  request 
detailing  lie  proposed  change  and  specifying 
the  reasoru  for  the  proposed  changes. 

fb)"nie  effective  date  of  any  change  shall 
be  as  agreed  to  by  the  parties.  The  Contractor 
hereby  levieseiits  and  warrants  that  the  rates 
80  negotiated  will  not  be  in  excess  of 
published  end  unpuWished  rates  diarged  to 
awy  other  customer  of  the  same  dirss  under 
simitar  terms  and  conditions  of  use  and 
service 

(c|  The  failure  of  the  parties  to  agree  tipoe 
any  change  after  a  reasonable  period  of  Ume. 
shall  be  a  dispute  under  the  Disputes  clause 
of  this  contract. 

(d)  Any  changes  agreed  to  rates,  terms,  or 
conditions  as  a  result  of  such  negotiations 
shall  be  made  a  part  of  this  contract  by  the 
issuance  of  a  contract  modification. 

(End  of  clause) 

52.241-8    Connaction  Charga, 

As  prescribed  in  41.007(e),  insert  a 
clause  substantially  the  same  as  the 
following; 

Connection  Charge  (Date) 

(a)  Chorine  In  consideration  of  the 
Contractor  furnishing  and  installing  at  its 
expense  the  new  connection  facilities 
described  herein,  the  Government  shall  pay 
the  Contractor  a  connection  charge  The 
payment  shall  be  in  the  form  of  progress 
payments,  advance  payments  or  as  a  lump 
sum.  as  agreed  to  by  the  parties  and  as 
permitted  by  applicable  law  The  total 
amount  payable  shall  be  either  the  estimated 

cost  of  $ less  the  agreed  to  salvage 

\alue  of  $ ,  or  the  actual  cost  less  the 

salvage  value,  whichever  is  less  As  a 
condition  precedent  to  final  payment,  the 
Contractor  shall  execute  a  release  of  any 
claims  against  the  Government  arising  under 
or  by  the  virtue  of  such  installation. 

(b)  Ownership,  operation,  and  maintenance 
of  new  facilities  to  be  provided  The  facilities 
to  be  supplied  by  the  Contractor  under  this 
clause,  notwithstanding  the  payment  by  the 
C'.o\emment  of  a  connection  charge,  shall  be 
and  remain  the  property  of  the  Contractor 
and  shall,  at  all  times  during  the  life  of  this 
contract  or  any  renewals  thereof,  be  operated 
and  maintained  by  the  Contractor  at  its 
expense.  All  taxes  and  other  charges  in 
connection  therewith,  together  with  all 
liability  arising  out  of  the  construction, 
operations,  or  maintenance  of  such  facilities, 
shall  be  the  obligation  of  the  Contractor. 

(c)  Credits.  The  Contractor  agrees  to  allow 
the  Govemmeni,  on  each  monthly  bill  for 


Mmoe  {MTMabed  wicbr  tbu  contract  to  tke 

Service  Location,  a  credit  of peroeot  of 

the  amoant  of  each  such  bill  as  rendered  watii 
the  accumulation  of  credits  shall  equal  the 
amount  of  such  connection  charge,  provided 
that  the  CantracXat  may  at  any  time  allow  a 
credit  up  to  100  percent  ol  the  amouat  of  each 
such  bill 

(2)  in  the  event  the  Contractor,  before  eni 
termiaatioQ  of  this  contract  but  after 
compietian  of  the  iacilities  provided  lor  in 
this  claase.  serves  any  customer  other  than 
the  Government  [regardless  of  whether  the 
Govemmeni  is  being  served  simullaoeousl). 
intermittently,  or  not  at  aU)  by  means  of  these 
facilities,  the  Canto-actor  aiiall  pronptly  notify 
the  Government  in  writing.  Unless  otherwise 
agreed  by  the  parties  in  writing  at  that  time 
the  contractor  shall  promfUl^  accelerate  the 
credits  provided  for  under  subparagraph 
(clil)  of  this  clwwe.  Tzp  to  100  percent  trf  each 
monthly  Wfl  until  there  ti  refunded  the 
amount  that  reflects  the  Govemraeafs 
connection  costs  for  that  portion  of  the 
facilities  used  in  serving  others. 

(3)  In  the  event  the  Contractor  termimilei 
this  corrtract,  or  defaults  in  perfopmarrce. 
prior  to  fuH  credit  of  atty  connection  charge 
paid  by  the  (io\'emmeTrt.  the  Contractw  shall 
pay  to  The  Gcrvemtnerrt  an  amount  eqnal  to 
the  uncredited  balance  olthe  connection 
charge  as  of  the  date  of  the  termination  or 
default. 

(d)  Termination  before  completion  of 
facilities.  The  Govemmeni  reserves  the  right 
to  terminate  this  contract  at  any  time  before 
completion  of  the  facilities  with  respect  to 
which  the  Government  is  to  pay  a  connection 
charge.  In  the  event  the  Government 
exercises  this  right,  the  Contractor  shall  be 
paid  the  cost  of  any  work  accomplished  prioi 
to  the  time  of  termination  by  the  Government, 
plus  the  cost  of  removal,  less  the  saUage 
value. 

(e)  Ternnnation  a^ter  completion  of 
facilities.  In  the  event  the  Govemmeni 
terminates  this  contract  after  completion  of 
the  facilities  with  respect  to  which  the 
Government  is  to  pay  a  connection  charge, 
but  before  the  crediting  in  full  by  the 
Contractor  of  any  connection  charge  in 
accordance  with  the  terms  of  this  contract, 
the  Contractor  shall  ha\e  the  following 
options: 

(1)  To  rtlain  in  place  for  twelve  months  or 
more  after  the  notice  of  termination  by  the 
Ciovemment  such  facilities  on  condition  that 

(i)  If.  during  such  twelve-month  period,  the 
Contractor  serves  any  other  customer  by 
means  of  such  facilities,  the  Contractor,  shall, 
in  lieu  of  allowing  credits,  pay  the 
Govemmint  du.ing  such  period  instsUmentf 
in  like  amount,  manner,  and  extent  as  the 
credit  provided  for  under  paragraph  (c)  of 
this  clause  before  such  termination,  and 

(ii)  Immediately,  after  such  twelve-month 
period  the  Contractor  shall  promptly  pay  in 
full  to  the  Government  the  uncredited 
balance  of  the  connection  charge. 

(2)  lo  remove  such  facilities  at  the 
Contractor's  own  expense  within  twelve 
months  after  the  effective  date  of  the 
termination  by  the  Government:  Provided 
that  if  the  Contractor  elects  to  remove  such 
fdCflities.  the  Government  shall  then  have  the 
option  of  purchasing  such  facilities  at  the 


agreed  salvage  value  set  forth  tema  and 
proMded  further  that  the  Contractor  shall,  at 
the  directwn  wC  the  Go^rertiwtwt.  leare  ie 
place  such  facilities  located  oa  Cimwwiae"' 
proper!)  wh«ch  the  Govecament  elects  lo 
purchase  at  the  agreed  salvage  v^lue. 

(End  of  clause)  ' 

52^ K4    Tailwaann  UaMMty. 

As  prescribed  in  41.t3(rtn.  insert  a 
clause  Bubslantially  the  swne  as  ttw 
following 

Tenaktation  LiaMit>  ^Date) 

I  a  i  If  the  Covenwient  disoontinues  utility 
service  ander  tha  contraci  tjefere  oraaplebon 

of  the  fac'.iities  cost  recovery  penoo  specihe^ 
ID  fitaa^upii  (hj  of  this  rlaiise  in 
consideration  of  the  Contractor  fumishir\g 
and  installing  at  its  expense,  the  new 
facilities  described  herein,  the  Government 
shall  pay  termination  charges,  calculated  as 
set  forth  in  Ih'S  clause, 

(b)  Foe  :!ity  cos!  recovery- period.  The 
penod  of  time.  tk«  eKceedmii  tbe  term  of  th»» 
contract  dunng  which  the  nH  cost  of  #w  new 
faciliUes.  abail  be  recwrered  by  «>*  owWrattor 

is months.  {Insert  me^KJled 

duration.] 

(c)  Net  facility  cost  The  cost  of  the  new 
facilities,  less  the  agreed  upon  salvage  value 
of  such  facilities,  is — 

S .  [Insert  appropriate  dollar 

amount.] 

(d)  Monthly  facility  cost  recovery  rate.  The 
monthly  faciUty  cost  recovery  rate  which  the 
Government  shall  pay  the  contractor  whether 
or  not  service  is  received  is — 

$ [Divide  the  net  facility  cost  in 

paragraph  (c)  of  this  clause  by  the  facilities' 
cost  recovery  period  in  paragraph  fbf  of  this 
clause  and  insert  the  resultant  figure.] 

(e)  Termination  charges. 
Termination  charges  =  [Afu/f/p/v  the 

remaining  months  of  the  facilities'  cost 
recovery  period  specified  in  paragraph 
fbj  of  this  clause  by  the  monthly  facility 
cost  recovery  rote  in  paragraph  (dl  of 
this  clause] 
(End  of  clause) 

52.241-10    Multiple  Service  Locations. 
As  prescribed  m  4l.007lg).  inse-n  a 
clause  substantially  the  same  as  the 
following: 

Multiple  Service  Locations  (Date) 

(a)  At  any  time  b>  written  order,  the 
Contracting  Officer  may  designate  any 
location  within  the  service  area  of  the 
Contractor  at  which  utility  service  shall 
commence  or  be  discontinued.  The  contract 
shall  be  modified  in  writing  by  adding  to  or 
deleting  from  the  Service  Specifications,  the 
name  and  location  of  the  service,  specifying 
any  different  rate,  the  point  of  delivery, 
different  service  specifications,  and  any  other 
terms  and  conditions. 

(b)  The  minimum  monthly  charge  specified 
in  this  contract  shall  be  equitably  prorated 
from  the  period  in  which  commencement  or 
discontinuance  of  service  at  any  service 
location  designated  under  the  Service 
Specifications  shall  become  effective. 


23990 
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UMI 


iKnd  of  cldusfl 


52.24 1  - 1 1     Electric  S«ryte«  Territory 
Contpllancc  R«Qr*««ntatk>n. 

.■\3  prescribed  m  41  007(h),  insert  a 
representation  substantially  the  same  an 
the  fo. lowing: 

Public  Law  100-202.  Electric  Service  Tomtory 
Compliance  Representation  (Date) 

in!  TTie  Offeror  represents  as  par!  of  its 
jffer  that  the  Offeror  s  sdle  ')(  eiei  tncity  in 
accordance  with  the  terms  und  conditions  of 
"hiS  solicitation  !»  [     |  is  not  |     \  ronsistm; 
with  Pubhc  Law  1(X)-202.  section  8()93 

|bj  The  Offertjr  9  <iuppor?'.nx  rationaU'  is  as 
foilowi 


:  Kiui  of  .jldLisri 

52-241-12     Nonrefundable,  Nonrecurring 
S«rv*c«  Charg*. 

.As  prescribed  m  41  (X)";-].  insert  a 
■  .iause  substantidiU  tht'  s.irrie  d^  the 
fuliijwin^: 


Noorefundable,  Nonrecurring  Service  Charge 
(Dale) 

The  Government  may  pay  a  nonrefundable. 
nonrecurring  charge  when  the  rules  and 
regulations  of  a  supplier  require  that  a 
customer  pay  (1)  a  charge  for  the  initiation  of 
service.  (2)  a  contribution  in  aid  of 
construction,  or  (3)  a  nonrefundable 
membership  fee.  This  charge  may  or  may  not 
be  in  addition  to  or  in  lieu  of  a  connection 
charge  Therefore,  there  is  hereby  added  to 
the  Contractor's  schedule  a  nonrefundable, 

nonrecurring  charge  for .  in  the 

amount  of  $ .^.-  dollars  payable 

(specify  dates  or  schedules)— 

ll'.nd  of  clause) 

52.24 1-13    Capltai  Credits. 

As  prescribed  in  41,0O7(j].  insert  a 
(.Iduse  substantially  the  same  as  the 
followinK' 

Capital  Credits  (Date) 

la)  The  Government  is  a  member  of  the 
ii  (lop^-rative  namel  ..  and  as 

any  other  member,  is  entitled  to  capital 
credits  consistent  with  the  by-laws  of  the 
rooperative,  which  states  the  obligation  of 
'he  Co.-i'ractor  !o  pay  capital  credits  and 


which  specifies  the  method  and  time  of 
payment. 

(b)  Within  60  days  after  the  close  of  the 
Contractor's  fiscal  year,  the  Contractor  shall 
furnish  to  the  Contracting  Officer,  or  th<» 
designated  representative  of  the  Contracting 
Officer,  in  writing,  a  list  of  accrued  credits  by 
contract  number,  year,  and  delivery  pont. 
Also,  the  Contractor  shall  state  the  amount  of 
capital  credits  to  be  paid  to  the  Government 
and  the  date  the  payment  is  to  be  made 

(c)  Upon  termination  or  expiration  of  this 
contract,  unless  the  Government  directs  that 
unpaid  capital  credits  are  to  be  applied  to 
another  contract,  the  Contractor  shall  make 
payment  to  the  Government  for  the  unpaid 
credits. 

(d)  Payment  of  capital  credits  will  be  made 
by  certified  check,  payable  to  the  Treasurer 
of  the  United  Slates:  and  forwarded  to  the 

Contracting  Officer  at unless 

otherwise  directed  in  wnting  by  the 
Contracting  Officer  Checks  shall  cite  the 
current  or  last  contract  number  and  indicate 
whether  the  check  is  partial  or  final  payment 
for  all  capital  credits  accrued 

iF.nd  of  clause) 

\FR  Doc-  91-12245  Filed  5-23-91.  8  45  am] 
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Presidential  Documents 


Memorandum  of  May  14.  1991  - 

Waiver  of  Limitation  With  Respect  to  End  Strength  Level  of 
U.S.  Armed  Forces  in  Japan  for  Fiscal  Year  1991 


Memoraodimi  for  the  Secretary  of  Defense  .  ^ 

Consistent  with  section  8105(d)(2)  of  the  Department  of  Defense  Appropnation 
Act,  1991  (Public  Law  101-511;  104  Stat.  1856).  I  hereby  waive  the  hmitat.on  r 
section  8105(b)  which  states  that  the  end  strength  leve!  for  each  fiscal  year  of 
all  personnel  of  the  Armed  Forces  of  the  United  States  stationed  :n  ]apar,  rr.ay 
not  exceed  the  number  that  is  5.000  less  than  such  end  strength  level  for  the 
preceding  fiscal  year,  and  declare  that  it  is  Ln  the  national  interest  to  do  ?■ 

You  are  authorized  and  directed  to  inform  the  Congress  of  this  waiver  and  of 
the  reasons  for  the  waiver  contained  in  the  attached  justification  and  to 
publish  this  memorandum  in  the  Federal  Register. 


THE  WHITE  HOUSE 

Washington,  May  14,  1991 


/ 


IFF  Doc   »1-1J681 
Filed  5-23-?l    3.i9  pm! 
Billing  cod«  3id5-01-M 


Justification  Pursuant  to  Section  8105(d)(2]  of  the  Department 
of  Defense  Appropriations  Act,  1991  [Public  Law  No,  101-511; 
104  Stat  1856) 


In  January  of  this  year  the  Department  of  Defense  signed  a  new  Host  Sa\ion 
Support  Agreement  with  the  Government  of  Japan  m  which  that  government 
agreed  to  pay  all  utility  and  Japanese  labor  costs  incrementally  over  the  next 
five  years  (worth  $1.7  billion).  Because  United  States  forward  deployed  forces 
stationed  in  Japan  have  regional  missions  in  addition  to  the  defense  cf  japhn, 
we  did  not  seek  to  have  the  Government  of  Japan  offset  all  of  the  di.'-ect  cofts 
incurred  by  the  United  States  related  to  the  presence  of  all  United  Sutes 
military  personnel  in  Japan  (excluding  military  personnel  title  costsj 
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This   section   o«  the   FEDERAL   REGISTER 
contains  regulatory  documents   havmg 
general  applicabitity  and  legal  etiect   most 
of  wtvch  are  keyed  to  and  codified  m 
the  Code  of  Federal   Regulations,  which  rs 
putilished  under  50  titles  pursuant  to  44 
use    1510 

The  Code  of  Federal  ReguJatior^s  is  sold 
by  ttie  SupofinterxJent  of  Documents. 
Pnces  of  new  books  are  listed  w\  the 
first   FEDERAL   REGISTER   issue   of  each 
week.. 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  226 
lRefl.Z;TlL-11 

Truth  In  Landing;  Update  of  Official 

Staff  Commentary 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Official  staff  interpretation: 
correction. 


UMI 


summary:  The  Board  is  correcting  an 
error  in  the  final  revisions  to  the  official 
staff  commentary  to  Regulation  Z  fTruth 
in  Lending)  which  appeared  in  the 
Federal  Register  on  April  4, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bylsma  at  (202)  452-3667,  For 
the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  at  (202)  452- 
3544. 

SUPPt-EMENTARY  INFORMATION:  The 
revisions  to  the  official  staff 
commentary  to  Regulation  Z,  published 
in  the  Federal  Register  on  April  4, 1991, 
contained  certain  errors  that  were 
corrected  by  the  Federal  Register  in  a 
notice  published  on  May  14, 1991  (56  FR 
22200).  A  final  correction  relating  to 
changes  in  the  terms  of  a  home  equity 
plan  ((hanging  the  word  "before"  to 
"after),  which  was  not  Included  by  the 
Federal  Register  in  the  May  14 
correction  notice,  appears  below. 
EFFECTIVE  DATE;  Effective  April  1. 1991, 
but  compliance  optional  until  October  1, 
1991. 

1.  The  following  correction  is  made  to 
the  revisions  to  the  official  staff 
commentary  to  Regulation  Z 
(Supplement  I  to  part  226)  which 
appeared  in  the  Federal  Register  on 
April  4, 1991  (56  FR  13751).  On  page 
13755,  in  the  third  column,  under 
comment  6,  Changes  to  home  equity 
plans  entered  into  on  or  after  November 


7.  7989:  the  first  sentence  is  corrected  to 

read  as  follows; 

«         •         •         •         « 

6.  Changes  to  home  equity  plana  en'pnxi 
into  on  or  after  November  7.  19SS.  Secbon 
226-9(c)  applies  when,  by  written  agreemeni 
under  {  226Jb(n(3)(iii),  a  creditor  changes 
the  terms  of  a  home  equity  plan — entered  intc 
on  or  after  .November  7.  1989 — a!  or  before  its 
scheduled  expirauon.  for  example,  by 
renewing  a  plan  on  terms  different  from  these 
of  the  original  plan.  *   *    * 

Board  of  Governors  o\  the  Federal  Re.se.'^e 
System.  May  21. 1991. 
VViHiam  W.  Wiles, 
E>ecre'ary  of  the  Board. 
(FR  Doc  gi-12468  Filed  5-24-91,  8.45  onn: 
BILLlliKi  COOC  i3iO-Oy-U 


12  CFR  Part  271 
(Docket  No.  R-072S] 

Federal  Open  Market  Commfttee; 
Rules  Regarding  Availabmty  of 
Information 

AGENCr.  Federal  Open  Market 
Committee,  FRS. 
ACTION:  Final  Rule. 


SUMMARY:  The  Federal  Open  Market 
Committee  ("Committee")  has  amended 
its  Rules  Regarding  Availabibfy  of 
Information  to  conform  its  provisions 
regarding  fees  to  the  requirements  of  the 
Freedom  of  Information  Reform  Act.  The 
new  fee  schedule  is  set  out  in 
"Appendix  A"  and  reflects  the  du^ct 
costs  to  the  Committee  to  conduct 
searches,  review  documents,  and  copy 
documents  in  response  to  requests  made 
under  the  Freedom  of  Information  Act. 
In  addition,  these  amendments  update- 
other  portions  of  the  Rules. 
EFFECTIVE  DATE:  July  1.  1991. 
FOR  FURTHER  INFORMATION  CONTACT. 
Normand  R.V.  Bernard.  Deputy 
Secretary,  Federal  Open  Market 
Committee  (202/452-3606);  or  Stephen  L 
Siciliano,  Special  Assistant  to  the 
General  Counsel,  Board  of  Governors  of 
the  Federal  Reserve  System  (202/452- 
3920);  or  for  the  hearing  impaired  on}y. 
Telecommunications  Device  for  the  Deaf 
(TDD").  Dorothea  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551 
SUPPUEMENTARY  INFORMATION:  The 
Committee  last  amended  its  Rules 
Regarding  Availability  of  Information  m 
1977  (42  FR  13299.  March  10.  1977).  The 


Freedom  of  Information  Reform  Art  of 
1986  (Pub.  L  No  99-570)  ( "FOl  Refonrj 
-Act")  requires  each  federal  acenry  to 
"promulgate  regulations,  pursuant  to 
notice  and  receipt  of  public  commpnt, 
specifying  the  schedule  of  fees 
applicable  to  the  processmjj  of  " 

requests..."  under  the  Freedom  of 
Information  Act  (TOLA").  These 
regulations  must  conform  to  guidelines 
issued  by  the  Office  of  Management  and 
Budget  ("0MB").  (52  FR  10017,  March 
2'  1987  )  The  Ft)!  Reform  Act  requires 
that  the  fees  charged  provide  only  for 
the  recovery  of  the  direct  costs  of 
search,  review,  and  duplication  (5 
L'.SC  552(a)14)!At!iv|),  b  conformance 
with  lliat  AlL  the  Comrmttee  published 
8  proposed  fee  schedule  on  February  13, 
1991    m  FR  5778) 

In  addition  to  con.forTr,irig  the 
Committee's  fee  procedures  to  the  FOl 
Reform  Art,  the  Committee  proposed 
technical  changes  to  update  provis'ors 
of  its  RiJes  Regerd'ng  Availfet.Sity  n' 
Infcrmaticn  ("Rules"!  Ir  partiruiar 
modif  ed  definitions  were  proposed  for 
"Rerords  of  thr  Conn-;*tec'  and 
"Search" 

The  Comir.ittf  e  aiso  proposed  Uicnges 
to  §  271,6  of  its  ri-les  to  conform 
provisions  of  that  section  to  changes  in 
statutory  exemptions  from  tnf- 
disclosure  requirements  of  FOLA  the  I 
have  been  enacted  s.nce  the 
Corrmiittee's  Rules  were  lasi  pubi  hht-,; 
Changes  were  also  proposed  to  {  Z~\  5 
to  clarify  its  scope  by  referring  in  { 
271.5(b)(3]  to  foreign  exchange  anc 
domestic  securities  markets  r&ther  tic.n 
only  to  securities  markets 

The  Committee  received  op;>  one 
comment  on  the  pn^posed  changes  fr  ^m 
Thie  Reporters  Committee  for  Freecrr-, 
of  the  Press.  This  corrjnent  letter 
objected  to  only  cne  aspect  of  the  fee 
schedule,  but  had  strong  objevlions  to 
the  proposed  definition  of '  search," 

The  objection  to  the  fef-  schedct 
concerned  the  amount  of  the  routine  fee 
waiver.  Under  the  FOl  Reform  A^t  (5 
L.S.C  552{aj(4)(Al!iv)(l)),  no  fee  ma\  i.c- 
charged  if  the  costs  o'  routine  couev  tion 
and  processing  of  the  fee  are  hkely  to 
equal  or  exceed  the  amount  of  the  fee 
Based  on  the  calculations  of  these  costs, 
this  waiver  was  proposed  to  be  S5   i  ht- 
ccmmenter  suggested  that  the 
Committee  follow  other  agencies  in 
routinely  waiving  $25  m  fees.  The 
Co.Timittce  has  nut  followed  this 
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su^estion  because  it  has  calculated  the 
costs  of  routine  collection  and 
processing  as  $5  Therefore,  the 
Committee  believes  this  is  the 
appropriate  amount  of  the  waiver. 

The  commenter  also  objected  to  the 
proposed  definition  of  "search." 
particularly  the  proposed  exclusions  to 
the  definition  of  "search."  Commenter 
believes  that  the  Committee  has  based 
these  exclusions  on  a  recent  poll  by  the 
justice  Department  regardmg  the 
applicability  of  the  FOIA  to  electronic 
records.  In  actuality,  the  proposed 
definition  is  based  upon,  and  is  virtually 
identical  to,  the  FOIA  regulation  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Board"),  because  the 
Committee  expects  to  use  Board  staff 
when  responding  to  FOIA  requests. 
Commenter  also  stated  that  these 
exclusions  are  ambiguous  and  may  lead 
to  staff  not  performing  a  reasonable 
search  for  responsive  records.  These 
proposed  exclusions  are  based  on 
existing  case  law  regarding  a 
"reasonable  search",  which  governs  in 
any  event.  Nevertheless,  the  Committee 
has  determined  to  evaluate  the  matter 
further  and  will  not  make  this  proposed 
change  at  the  present  time.  Accordingly, 
the  Committee  has  determined  to 
eliminate  the  proposed  exclusions  to  the 
definition  of  "search"  set  forth  at 
§  271.2(d)(2). 

Commenter's  final  objection  focused 
on  i  271.5  which  permits  the  Committee 
to  defer  availability  of  certain 
information.  The  Committee  did  not 
profKjse  to  amend  the  substance  of  the 
subsection,  but  only  proposed  a  revision 
to  the  reasons  for  deferral.  Commenter 
claims  that  failure  to  provide  documents 
within  the  statutory  deadline  of  10  days 
constitutes  denial.  A  similar  contention 
was  considered  by  the  Supreme  Court  in 
Merrill  v  FOMC.  443  US.  340  (19791  In 
that  case,  the  Court  upheld  the 
Committee's  longstanding  position  that 
the  release  of  certain  information  of  the 
Committee  may  be  delayed 

Fjicept  for  the  elimination  of 
{  271  2(d)(2),  the  regulation  is  adopted  in 
final  as  it  appeared  in  the  proposed 
rulemaking 

Ra^latory  Flexibility  Act  Analysis 

Pursuant  to  section  805(h)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  5  U  S  C.  601  el  seq  ].  the 
Committee  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  The  amendment  is  primarily  a 
change  in  agency  fees  applicable  to 
FOIA  requests  that  would  not  have  a 
substantial  effect  on  particular  small 
entitiRs 


List  of  Subjects  in  12  CFR  Part  271 

Federal  Open  Market  Committee, 
Freedom  of  Information. 

For  the  reasons  set  forth  in  this  notice, 
and  pursuant  to  the  Committee's 
authority  under  the  Freedom  of 
Information  Reform  Act  of  1986,  Public 
Law  No  9&-570  (5  U.S.C.  552(a)(4)(AHi)), 
to  promulgate  rules  implementing  the 
FOl  Reform  Act  and  its  authority  under 
12  use.  283  to  issue  rules  regarding  the 
conduct  of  its  business,  the  Committee 
proposes  to  amend  12  CFR  part  271  as 
follows: 

PART  271— RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

1.  The  authority  citation  for  part  271  is 
revised  to  read  as  follows: 

Authority:  12  U  S  C  283;  5  U.S.C.  552. 

2.  Section  271 1  is  revised  to  read  as 
follows: 

}  271.1     Autfioflty. 

This  part  is  issued  by  the  Federal 
Open  Market  Committee  (the 
"Committee ')  pursuant  to  the 
requirement  of  section  552  of  title  5  of 
the  United  States  Code  that  every 
agency  shall  publish  in  the  Federal 
Register  for  the  guidance  of  the  public 
descriptions  of  the  established  places  at 
which,  the  officers  from  whom,  and  the 
methods  whereby,  the  public  may  obtain 
information,  make  submittals  or 
requests,  or  obtain  decisions,  and  the 
requirement  that  agencies  promulgate, 
pursuant  to  notice  and  receipt  of  public 
comment,  the  fees  applicable  to  those 
requests  for  information,  and  also 
pursuant  to  the  Committee's  authority 
under  section  12A  of  the  Federal 
Reserve  Act,  12  U.S.C.  283,  to  issue 
regulations  governing  the  conduct  of  its 
business. 

3  In  i  271  2,  paragraph  (b)  is  revised 
and  paragraphs  (c)  and  (d)  are  added  to 
read  as  follows: 

9  271,2    Definition*. 

•  •  •  •  • 

(b)  Records  of  the  Committee.  (1)  For 
purposes  of  requests  submitted  pursuant 
to  the  Freedom  of  Information  Act  (5 
use  552),  the  term  "records  of  the 
Committee"  includes  rules,  statements, 
opinions,  orders,  memoranda,  letters, 
reports,  accounts,  and  other  written 
material,  as  well  as  magnetic  tapes, 
computer  printouts  of  information 
obtained  through  use  of  existing 
computer  programs,  charts,  and  other 
matenals  in  machine  readable  form  that 
constitute  a  part  of  the  Committee's 
official  files. 

(c)  Bcxird  and  Federal  Reserve  bank. 
For  the  purposes  of  this  part.  "Board" 


means  the  Board  of  Governors  of  the 
Federal  Reserve  System  established  by 
the  Federal  Reserve  Act  of  1913  (38  Stat. 
251),  and  "Federal  Reserve  bank"  means 
one  of  the  district  banks  authorized  by 
that  same  Act.  12  U.S.C.  222.  including 
any  branch  of  any  such  bank. 

(d)  Searcfi.  (1)  For  the  purposes  of  this 
part,  "search"  means  a  reasonable 
search  of  the  Committee's  files  and  any 
other  files  containing  records  of  the 
Committee  as  seems  reasonably  likely 
in  the  particular  circumstances  to 
contain  documents  of  the  kind 
requested.  Searches  may  be  done 
manually  or  by  computer  using  existing 
programming.  For  purposes  of  computing 
fees  under  S  271.8  of  this  regulation, 
search  time  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request  including  line-by-line 
identification  of  material  within 
documents.  Such  activity  is  distinct  from 
"review"  of  material  to  determine 
whether  the  material  is  exempt  from 
disclosure. 

4.  Section  271.4  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows,  and  by  removing  paragraph  (f): 

§  271.4    Records  available  to  ttM  public  on 
request 

*  •  •  •  • 

(c)  Obtaining  access  to  records.  Any 
person  requesting  access  to  records  of 
the  Committee  shall  submit  such  request 
in  writing  to  the  Secretary  of  the 
Committee.  In  any  case  in  which  the 
records  requested,  or  copies  thereof,  are 
available  at  a  Federal  Reserve  Bank,  the 
Secretary  of  the  Committee  or  his  or  her 
designee  may  so  advise  the  person 
requesting  access  to  the  records.  Every 
request  for  access  to  records  of  the 
Committee  shall  state  the  full  name  and 
shall  describe  such  records  in  a  manner 
reasonably  sufficient  to  permit  their 
identification  without  undue  difficulty. 
The  Secretary  of  the  Committee  or  his  or 
her  designee  shall  determine  within  ten 
working  days  after  receipt  of  a  request 
for  access  to  records  of  the  Committee 
whether  to  comply  with  such  request; 
and  he  shall  immediately  notify  the 
requesting  party  of  his  decision,  of  the 
reasons  therefor,  and  of  the  right  of  the 
requesting  party  to  appeal  to  the 
Committee  any  refusal  to  make 
available  the  requested  records  of  the 
Committee. 
•        *        •        •        • 

5.  Section  271.5  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

S271.S    Deferment  of  avaWabWty  of  cftain 
Information. 
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(3)  Result  in  unnecessary  or 
unwarranted  disturbances  in  foreign 
exchange  or  domestic  securities 
markets; 

•  •        •        •        ft        ., 

6.  Section  271.6  is  amended  by 
revising  paragraphs  (b)  and  (d],  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (e)  and  adding  a  semicolon  in 
place  of  the  period  at  the  end  of 
paragraph  {f).  and  adding  paragraphs  (g) 
and  (h]  to  read  as  follows: 

{271.6    Information  not  disclosed. 
«        •        •        •         • 

(b)  Relates  solely  to  internal 
personnel  rules  or  pracdces  or  other 
internal  practices  of  the  Committee 
within  the  meaning  of  5  U.S.C,  552(b)(2); 

•  •        «        •        • 

(d)  Is  contained  in  inter-  or  intra- 
agency  memorandums,  reports,  or  letters 
that  would  not  be  routinely  available  by 
law  to  a  party  (other  than  an  agency)  in 
litigation  with  the  Committee,  including 
by  not  limited  to: 

(1)  Memorandums; 

(2)  Reports; 

(3)  Other  documents  prepared  by  the 
staff  or  agents  of  the  Committee; 

(4)  Records  of  deliberations  of  the 
Committee  and  of  discussions  at 
meetings  of  the  Committee,  or  staff  or 
agents  of  the  Committee. 

•  •        •        «        • 

(g)  Constitutes  records  or  information 
compiled  for  law  enforcement  purposes, 
to  the  extent  permitted  under  5  U.S.C, 
552(b)(7). 

(h)  Constitutes  a  document  or 
information  that  is  covered  by  an  order 
of  a  court  of  competent  jurisdiction  that 
prohibits  its  disclosure. 

7.  Section  271.8  is  added  to  read  as 
follows: 

§  27 1 .8    Fee  scheduir,  waiver  of  fees. 

(a)  Fee  schedule.  Records  of  the 
Committee  available  for  public 
Inspection  and  copying  are  subject  to  a 
v/ntten  Schedule  of  Fees  for  search, 
review,  find  duplication.  (See  appendix 
A  for  Schedule  of  Fees.)  The  fees  set 
forth  in  the  Schedule  of  Fees  reflect  the 
fall  allowable  direct  costs  of  search, 
duplication,  and  review,  and  may  be 
adjusted  from  time  to  time  by  the 
Secretary  to  reflect  changes  in  direct 
costs. 

(b)  Fees  charged.  The  fees  charged 
only  cover  the  full  allowable  direct  costs 
of  search,  duplication,  or  review. 

(1)  Direct  costs  mean  those 
expenditures  which  the  Committee 
actually  incurs  in  searching  for  and 
duplicating  (and  in  the  case  of 
commercial  requesters,  reviewing) 


doctiments  to  respond  to  a  request  made 
under  {  271.4  of  this  regulation.  Direct 
costs  Include,  for  example,  the  salary  of 
the  employee  performing  work  (the 
basic  rate  of  pay  for  the  employee  plus  a 
factor  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(2)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  request  for  disclosure  of 
records,  or  for  inspection  of  original 
records  that  contain  exempt  material  or 
that  otherwrise  cannot  be  inspected 
directly.  Such  copies  may  take  the  form 
of  paper  copy,  microform,  audio-visual 
materials,  or  machine  readable 
documentation  (e.^.,  magnetic  tape  or 
disk),  among  others. 

(3)  fieview  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  request  that  is  for  a 
commercial  use  to  determine  whether 
any  portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
rot  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(c)  Commercial  use.  (1)  The  fees  in  the 
Schedule  of  Fees  for  document  search, 
duplication,  and  review  apply  when 
records  are  requested  for  commercial 
use. 

(2)  Commercial  use  request  refers  to  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(d)  Educational,  research,  or  media 
use.  (1)  Only  the  fees  in  the  Schedule  of 
Fees  for  document  duplication  apply 
when  records  are  not  sought  for 
commercial  use  and  the  requester  is  a 
rppresentative  of  the  news  media,  or  of 
en  educational  or  noncommercial 
scientific  institution,  whose  purpose  is 
scholarly  or  scientific  research. 
However,  there  is  no  charge  for  the  first 
one  hundred  pages  of  duplication. 

(2)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  or  an 
institution  of  undergraduate  higher 
education,  graduate  higher  education, 
professional  education,  or  an  institution 
cf  vocational  education  which  operates 
a  program  of  scholarly  research. 

(3)  Noncommercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  'commercial"  basis 


(as  that  term  is  used  in  paragraph  (c)  of 
this  section)  and  which  is  operated 
solely  for  the  purpose  of  conducting 
scientific  research  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(4)  Representative  of  the  news  media 
refers  to  any  person  who  is  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public  "Free 
lance"  journalists  may  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it. 

(e)  Other  uses.  For  ell  other  requests, 
the  fees  in  the  Schedule  of  Fees  for 
document  search  and  duplication  apply. 
However,  there  is  no  charge  for  the  first 
one  hundred  pages  of  duplication  or  the 
first  two  hours  of  search  time 

(f)  Aggregated  requests  If  the 
Secretary  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  break  down  a  request  into 
a  series  of  requests,  each  seeking 
portions  of  a  document  or  documents 
solely  for  the  purpose  of  avoiding  the 
assessment  of  fees,  the  Secretary  may 
aggregate  such  requests  and  charge 
accordingly  It  is  considered  reasonable 
for  the  Sec-etary  to  presume  that 
multiple  requests  of  this  type  made 
within  a  30-day  period  have  been  made 
to  avoid  fees. 

(gl  Payment  procedures.  (1)  Fee 
payment.  The  Secretary  may  assume 
that  a  person  requesting  records 
pursuant  to  §  271.4  of  this  regulation  will 
pay  the  applicable  fees,  unless  a  request 
includes  a  limitation  on  fees  to  be  paid 
or  seeks  a  waiver  or  reduction  of  fees 
pursuant  to  parag.'-aph  (h)  of  this  section. 

(2)  Advance  notification.  If  the 
Secretary  estimates  that  charges  are 
likely  to  exceed  $25.  the  requester  shall 
be  notified  of  the  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  willingness  to  pay  fees  as 
high  as  those  anticipated.  Upon  receipt 
of  such  notice  the  requester  may  confer 
with  the  Secretary  as  to  the  possibility 
of  reformulating  the  request  m  order  to 
lower  the  costs. 

(3)  Advance  payment,  fi)  The 
Secretary  may  require  advance  payment 
of  any  fee  estimated  to  exceed  $250.  The 
Secretary  may  also  require  full  payment 
in  advance  where  a  requester  has 
previously  failed  to  pay  a  fee  m  a  timely 
fashion. 

(ii)  For  purposes  of  computing  the  time 
period  for  resDonding  to  requests  under 
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S  271.4(c|  of  thi«  regulation,  the  running 
of  Ih*"  time  penod  wrill  begin  only  after 
the  5iecn?tary  ret^eive*  the  required 
payment 

(4)  LatB  charges.  The  Secretary  may 
asses8  interest  charges  when  a  fee  is  not 
paid  withtn  30  days  of  the  date  on  which 
the  biillxig  waa  sent.  Interest  will  be  at 
the  rate  prescribed  m  section  3^17  of 
title  31  US  CA.  and  will  accrue  from  the 
date  of  tha  billing.  This  rate  of  interest  is 
pvbiished  by  the  Secretary  of  the 
Treasviry  before  November  1  each  year 
and  IS  equal  to  the  average  investment 
rate  for  Treasury  lax  and  loan  accounts 
for  the  12-nionth  period  ending  or. 
September  30  of  each  yi-ar  The  rate  is 
effective  on  the  first  day  of  the  next 
calendar  quarter  after  publication. 

(5)  Fee3  for  nonproductive  searc:b 
Fee*  for  record  searches  and  review 
md>  be  charged  even  if  no  responsive 
documents  are  located  or  if  the  request 
IS  denied  T>ie  Secff  tary  shall  apply  the 
standards  set  out  in  paragraph  (h)  of  this 
section  in  determining  whether  to  waive 
or  reduce  fe«*8. 

(hi  IVa/v-pr  or  reilvclion  nf  tpfs  ( 1 ) 
Standani*  for  determining  waiver  or 
reduction  The  Secretary  or  his  or  her 
desit^nee  shall  grant  a  waiver  or 
reduction  of  fees  iJiargeable  under 
paragraph  (b)  of  th.s  section  where  it  is 
determined  both  thai  disclosure  of  the 
information  is  m  the  public  interest 
because  il  is  likely  to  contribute 
sisnifu  antiy  to  public  understanding  of 
the  ooerations  or  activities  of  the 
govemraenL  and  Itiat  the  disclosure  uf 
information  is  not  primarily  in  the 
commercial  Interest  of  the  requester 
The  Secretary  or  his  or  her  desiKnee 
sh.ili  rilso  waive  fees  that  are  less  th.in 
the  average  cost  of  collecting  fees. 

|2)  Cant»nla  of  request  for  wan-er.  The 
Secretary  ihaii  normally  deny  a  request 
for  a  wHiver  of  ti»es  tha!  does  not 
include 

(i!  A  i_,lear  statement  of  the  requester's 
interest  in  the  requested  documents; 

(ii|  The  use  proposed  for  the 
documents  and  whether  the  requester 
will  denve  income  or  other  benefit  f.'om 
surh  use: 

(ill)  A  statement  of  how  the  puliiic  will 
benefit  from  such  use  and  from  the 
Boards  release  of  the  requested 
documentM.  and 

(iv)  If  specialized  use  of  the 
documeits  or  information  is 
contemplated,  a  stafemenl  of  the 
requester's  qualifications  that  are 
relevant  to  the  specialized  use 

!  j|  Ihinien  of  proof  In  all  castis  the 
tiurden  shall  be  on  the  requester  to 
present  evideni  e  or  inforniHtion  ;n 
support  of  a  request  for  a  waiver  or 
reduction  of  fees 


(4|  Ernployee  requetts.  In  connection 
with  any  requeat  by  an  employee, 
former  employee,  or  applicant  for 
employment,  for  records  for  use  in 
prosecuting  a  grievance  or  complaint  of 
discnmlnation  against  the  Committee, 
fees  shall  b«  waived  where  the  total 
(  harges  (including  charges  for 
information  provided  under  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  are  $50  or 
less;  but  the  Secretary  may  waive  fees 
in  excess  of  that  amount 

10  "Appendix  A "  is  added  to  the  end 
of  part  271  to  read  as  follows: 
•         •         •         •         • 

Appendix  A  to  Part  271 — Freedom  of 
Informatioa  Fee  Schedule 

DupllCdlloll 

Phutoropy.  per  «t.andard  [>»ne ^$010 

Paper  cnpiies  of  microfiche,  per  frame  ...  $010 
Duplicate  microfiche,  per  microfiche $  0.30 

S«Mri.h  u'td  Review 

ClencalvTef.hnical.  hourly  rate $17  00 

tVifesstonal/Superwiiufy,  houHy  rate     $32  OO 
M«n«)?<?r('S«mior  Prr>fe»§ion«l.  hourly 

rnlp  - $5300 

Computer  search  aad  production: 

Operator  search  time,  hourly  rate S25.00 

Casaette  tapes - $  i.00 

PC  computer  output,  per  minute _..J0.10 

Mainframe  computer  output.. -Actual  cost 

Special  Services: 

The  Secretary  of  the  Committee  may 
nsree  to  provide,  and  set  fees  to  recover 
the  costs  of,  special  services  not  covered 
by  the  Freedom  of  Information  Act.  such 
as  certifying  records  or  information  and 
sending  records  by  special  methods 
such  as  express  mail  The  Secretary  may 
provide  self  service  photocopy  machines 
and  microTiche  printers  as  a 
convenience  to  requesters 

/■■ft'  Waivrr'i 

For  qualifymg  educational  and 
noncom.-nerclal  scientific  institution 
requesters  and  representatives  of  the 
news  media  the  Committee  will  not 
assess  fees  for  review  time,  for  the  first 
1(X)  pages  of  reproduction,  or.  when  the 
records  sought  are  reasonably 
described,  for  search  time.  For  other 
nt)ncommercial  use  requests,  no  fees 
will  be  assesaed  for  review  time  for  the 
first  100  pages  of  reproduction,  or  the 
first  two  hours  of  search  time  For 
requesters  qualifying  for  100  free  pages 
of  reproduction,  the  fees  for  duplicate 
microfiche  will  be  prorated  to  eliminate 
the  charge  for  100  frames. 

The  Committee  will  waive  in  full  fees 
that  total  less  than  $&. 

The  Secretary  of  the  Committee  or  his 
or  her  designee  will  also  waive  or 


reduce  fees,  upon  proper  request,  if 
disclosure  of  the  Information  is  in  the 
public  Interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  govenunent  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  A  fee  reduction  is 
available  (o  employees,  and  applicants 
for  employment  who  request  records  for 
use  in  prosecuting  a  grievance  or 
complaint  against  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee.  May  17.  1991, 
Donald  L  Kohn. 
Secretary  of  the  Committae 
|fR  Doc.  91  12240  Filed  5-24-91.  ^45  am  J 
BILUMQ  cooc  satA^i-f 


DEPARTMEMT  OF  TRAIitSPORTATION 

Federal  Aviation  Administration 

14CFHP«rt39 

I  Docket  Na  90-CE-47-AO;  Amendment  39- 
7013;  AD  91-12-02! 

Akwofthineaa  CMrecttv— ;  B— ch 
Models  1«0 ''  and  1900C  Aln»(anes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Beech  Models  1900  and 
1900C  airplanes  This  action  requires 
initial  and  repetitive  inspections  of  the 
engine  trusses  for  cracks  at  the  weld 
joints  and  the  installation  of 
reinforcement  doublers  on  certain 
airplanes  Numerous  reports  of  engine 
truss  cracks  at  the  weld  joints  have 
been  received.  The  actions  specified  in 
this  AD  are  intended  to  prevent  engine 
truss  failure  that  could  result  in 
complete  loss  of  the  engine  from  the 
airplane 

EFFlcnvi  OATC:  July  1.  1991 
AOOfUMCS:  Beech  Service  Bulletin  (SB| 
No.  219d,  dated  September  1987.  and 
Beech  SB  No.  22S5.  Revision  U.  dated 
December  1990.  that  are  discussed  in 
this  AD  may  be  obtained  from  the  Beech 
Aircraft  Corporation.  Commercial 
Service.  Department  52.  P.O  Box  85, 
Wichita,  Kansas  67201-0085:  Telephone 
(316)  678-7111.  This  Information  may 
also  be  examined  at  the  FAA.  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  room  1558,  601  E.  12th  Street, 
Kansas  City.  Missouri  64106. 
FOR  FURTHDI  Hf^OMtATION  COMTACr 
Mr  Don  Campbell.  Aerospace  Engineer 
Airframe  Branch.  Wichita  Aircraft 


Federal  Register  /  Vol.  56,  No.  102  /  Tuesday,  May  28.  1391  /  Rules  and  Regulations 


2399/ 


Certification  Office,  1801  Airport  Road, 
room  100,  Mid-Continent  Airport. 
Wichita,  Kansas  67209;  Telephone  (316) 
046-^409. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  Beech  Models  1900 
and  1900C  airplanes  was  published  in 
the  Federal  Register  on  February  20. 
1391  (56  FR  6814).  The  action  proposed 
initial  and  repetitive  visual  inspections 
of  the  engine  tmsses  for  cracks  at  the 
weld  joints  and.  if  cracks  are  found, 
repair  or  replacement  in  accordance 
with  Beech  SB  No.  2255,  Revision  II, 
dated  December  1990,  on  certain  Beech 
Models  1900  and  1900C  airplanes.  It  also 
proposed  the  installation  of  a  doubler  in 
accordance  with  the  instructions  in 
Beech  SB  No.  2196,  dated  September 
1987,  on  airplanes  that  have  engine  tmss 
P/N  114-910025-1  or  P/N  118-910025-1 
installed.  This  requirement  would  not  be 
mandatory  if  the  doubler  had  been 
installed  in  accordance  with  Beech 
Letter  No.  52-86-1645,  dated  December 
15.  1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  requested  that  the 
statement  in  the  NOTE  following 
paragraph  (a)(2)  of  the  AD  be  reworded 
to  read  that  "the  removal  and  in-fum 
magnetic  particle  inspection  of  the 
engine  truss  be  performed  anytime  the 
engine  is  removed"  as  is  written  in 
Ser\'ice  Bulletin  2255.  The  FAA  cannot 
enforce  compliance  with  this  action 
unless  intervals  are  specified.  The 
FAA's  intent  of  the  NOTE  in  the  AD  was 
to  recommend  this  action.  Therefore,  the 
AD  remains  unchanged  as  a  result  of 
this  comment. 

Another  commenter  expressed 
concern  that  maintenance  practices  do 
not  address  dynamic  balancing  of  the 
propeller  on  the  engine.  The  commenter 
acknowledges  that  the  propeller 
balancing  will  not  eliminate  engine 
mount  cracking  but  should  improve 
service  life.  Beech  recommends  that 
propeller  balancing  be  performed  on  a 
periodic  basis  as  is  illustrated  in  the 
June  1989  issue  of  the  Model  1900  Airline 
Communique.  However,  the  FAA  is  only 
mandating  inspections  of  the  engine 
mount  truss  and  the  installation  of  a 
reinforcement  doubler  through  this  AD 
action.  If  the  FAA  finds  that  propeller 
balancing  should  be  mandated,  further 
AD  action  will  be  taken.  The  AD 
remains  unchanged  as  a  result  of  this 
comment. 


The  economic  analysis  paragraph  that 
IS  discussed  below,  has  been  revised  to 
increase  the  specified  hourly  labor  rate 
from  $40  an  hour  (as  was  cited  in  the 
preamble  of  the  notice  of  proposed 
rjlemaking  (NPRM))  to  $55  an  hour  The 
F.^A  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
action  to  account  for  various 
irflationar>'  costs  in  the  aviation 
industry'. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  the  change  in  the  economic  analysis 
labor  rate  and  minor  editorial 
corrections.  These  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  necessary. 

It  is  estimated  that  225  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  19 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $235,125. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  "under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  15:^;:  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  subtantial 
n,jmber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  m  the  Rules 
Docket,  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
a-nends  14  CFR  pert  39  of  the  Federal 

Aviation  Regulations  as  follows: 


PART  39— [AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.SC.  1354(a).  1421  and  1423; 
49  U.S.C  lb6(g);  and  14  CFR  11.89. 

5  39.13    lAmeodedl 

2.  Section  39  13  is  amended  by  adding 

the  following  nevk  ,\D: 

AD  91-12-0:  Beech:  Amendment  39-7013; 
Docket  .No  9&-CE-47-AD.  Applicability: 
Model  1900  airplanes  (senal  numbers  (8/ 
N)  UA-2  and  UA-3):  and  Model  1900C 
airplanes  (S/N  UB-1  through  UB-74,  S/N 
UC-1  through  UC-156.  and  S,/N  UD-1 
through  LT>-6).  certificated  in  any 
catgegory 
Compliance:  Required  initially  upon  the 

accumulation  of  1.700  hours  time-in-service 

(TIS).  or  within  the  next  100  hours  TIS. 

whichever  occurs  later,  after  the  effective 

ddte  of  this  AD,  unless  already  accomplished. 

and  thereafter  as  indicated. 
To  detect  cracks  and  prevent  possible 

failure  of  the  engine  truss  assembly, 

accomplish  the  following: 

(a)  If  engine  tniss,  part  number  (P/N)  118- 
910025-37  or  P/N  118-910025-121  is  installed, 
or  if  engine  truss  P  'N  114-910025-1  or  P/N 
118-910025-1  that  has  a  reinforcement 
doubler  incorporated  m  accordance  with  the 
instructions  in  Beech  Ser\'ice  Bulletin  (SB) 
2196.  dated  September  198".  or  Beech  Letter 
No,  52-86-lt>45,  dated  December  15. 1986,  is 
installed,  inspect  the  engine  trusses  for 
cracks  at  the  weld  joints  in  accordance  with 
the  instructions  in  Beech  SB  2255,  Revision  II. 
dated  December  1990, 

(1)  If  no  cracks  are  found,  return  the 
airplane  to  service  and  reinspect  the  engine 
trusses  at  intervals  of  600  hours  TIS 
thereafter. 

(2)  If  cracks  are  found,  prior  to  further 
flight,  repair  the  cracked  engine  truss  in 
accordance  with  the  instructions  in  Beech  SB 
2255.  Revision  U.  dated  December  1990,  or 
replace  the  cracked  engine  truss  with  a  new 
truss.  P/N  118-910025-37  or  P/N  118-810025- 
121.  in  accordance  with  the  instructions  in 
Beech  SB  2255.  Revision  11.  dated  December 
1990.  and  reinspect  the  engine  trusses  at 
intervals  of  600  hours  TIS  thereafter. 

Note:  Any  time  the  engine  is  removed,  il  i* 
recommended  that  the  truss  be  removed  and 
a  magnetic  particle  inspection  be  performed 
in  accordance  with  Beech  SB  2255.  Revision 
II.  dated  December  1990. 

(b)  If  engine  truss,  P/N  114-910025-1  or  P/ 
N  118-910025-1  that  does  not  have  a  doubler 
incorpK)rated  in  accordance  with  the 
instructions  in  Beech  Service  Bulletin  2196, 
dated  September  1987,  or  Beech  Letter  No. 
52-86-1645,  dated  December  15, 1968,  is 
installed,  inspect  the  engine  trusses  for 
cracks  at  the  weld  joints  in  accordance  with 
the  instructions  in  Beech  SB  2255.  Revision  IL 
dated  December  1990. 

(1)  If  no  cracks  are  found,  install  a 
reinforcement  doubler  in  accordance  with  the 
Instructions  in  Beech  SB  2196.  dated 
September  1987,  or  Beech  Letter  No.  52-86- 
1645,  dated  December  15, 1986,  and  reinspect 
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the  reinforced  erx'in"  iru»s.'H  at  inlervals  of 
800  hour»  TIS  thereafter 

(2)  If  cracka  are  found,  pnot  to  further 
flight,  repair  the  crackad  engine  Iruat  in 
accordance  with  the  Inifnictions  in  Beerh  SB 
22S8l  R«v<«>  ^n  il  ilrtted  Dt'irmlfr  !>*«  tnd 
inatall  a  reir'lonfrirn'   iditjirr  m  tin  ariluni  f 

with  tb«  iiutnit '    ■I  ■■  H.-.-  -  sii  •;  r,    :,•,■,: 
Septembmr  IBe:*     '  n-''-  •  l-t-nrr  So  5,'  m 
t643,  dated  December  15.  1-Wtt  or  npiuf    n. 
crocked  engine  truss  wiia  a  new  iruss  ('  S 
118-810025-37  or  P/N  n8-»1 002 V  Kl 
accordance  with  the  in«!rurti<in»  in  fVc   h  ^^}i 
22S8.  RevisK^n  II   ddltni  l>i.einf  cr  ;^Ml  ac  ' 
rpinip«:t  lh<"  enjpne  'p,i»»»>s  nt  iniervdin  <ji 
»^»<  riour»  riS  Iherraf'Rr 

|i  J  '■.p«ijrtl  flfuM  p<»!T!  .Il  'ndv  V*  issued  in 
H     -rrlim.e  with  FAH  ^1  '.T  a.id  .'!  !*<  to 
'1  ■•'  1 V  ,<irj><*ne«  to  ■*  i<'<-si    "i  i*^:>'-t  t.if 
-»■■••)  , ,  [■►■ri'pr'i'i  >  it"  '^,  H   "\  .  '     .1  .  ■  ••■ 
accompi.iitiri.1 

(dj  An  «iiiT!ia!^it>  .method  of  compliance  or 
ad|ustmeal  of  the  i:ii!;.ii  repeliUvo 
compliance  iimi-s  !hdi  pruvidei  an  equivalent 
level  of  safety  may  ^«  approved  by  Iha 
Manager.  Wlchi'a  V.r'  .'^fl  Certirication 
Office.  1801  Air;.    '  R  -td  room  lOa  Mid- 
Continent  AlTp<-'    A     *   'a  IC«r«<(»  67209 
The  requeal  ah'    '  '  ■  ••  '   rw.  ir'.'  through  an 
appropriate  FAA  M.<   i'-'  li    ••  i..iipector. 
who  may  add  commf     ■»  <:  i!  then  send  it  to 
the  Marijit;^'  Wichita  Airuiuii  Certincation 
Ofrio- 

(e)  All  persotia  affected  by  thii  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  opon  r«qtimt  to  the  Beech  Aircraft 
Corpomtton  Coinmeftial  Service. 
; '.^mrtriPT'  \:,  PM  H<-x  n-^  Whichiia. 

0  .   ^-i-i  i"7.n  <r<H''    i  •■i«-!''-'"i»' (3i6)«7tJ-nil; 
r  mny  i»xrtminr  thf  <>'   (<><  i.'iM'nts  at  the  FAA. 

1  ^ntTHl  Kf>tfi"n  i  ifi.  *•  ''  '^f  AMistant  Chief 
!  .Hirn.^l  '..  M  601  E.  12th  Street 
Kd.iSdS  city    Missuuri  64100. 

This  amendment  becomes  effective  on 
July  1. 1991. 

Issued  in  Kansas  City,  Itiliaaouh.  oa  May  IS, 
1991 

Haory  A  Annslroag. 

Actinfi  v/(i/i!>,'fv    '/vail Airpiane Dmctomtv. 
Aircraft  CsrUficaOon  Service. 
(FH  Doc  »1-12474  Filed  5-24-91:  8:45  am) 
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UCFRPar139 

.       -fcBt  Mo.  91-C£-3»-AD;  Amdt  39-6W2I 

Airworthin««s  Dtracttws;  Partsnavia 
Costnizlonl  AtronatMchm,  S.p.A., 
Modata  P««C-TC,  P6»-OTC.  P68C,  arxl 
P6«  Observw  Alrplarws 

AQEMCy:  i  eJefS:  .-Vvidtion 
\  Ittiini.'ilrHtiun  |KAA1,  DOT. 
action:  FrnHJ  piIp  r»»que«t  for 

i  '  'r!im»'titi 


lir—nnT'  This  iiriuTulmfni  ^dojits  a 
!'w  airworthiness  directive  (.AD)  thiit  is 
rtpplicable  to  Ptirtenavia  Costruzioni 
Aeronautlche,  S.p.A  .  Model*  P08C-TC, 
Pea-OTC.  P8flC  and  P68  Observer 
airpUme*.  This  •ctioa  requires  (he 


repiri lemen.t  of  the  eni^in*-  fuel  iirifh  and 
I  initroi  fufi  lines  Corrosion  m  the 
t't.Kine  and  |dnitrol  fuel  lines  of  two  of 
thf  affe(  ted  airplanes  rfsulted  in  fuel 
Jcik-iKe  and  (he  detection  of  fuel  fumes 
;n  the  air^ilane  cabin  The  actions 
siwcified  by  this  AI)  are  intended  to 
firevenl  ignition  and  possible  explosion 
I  if  the  Hirj)iane 

DATES:  F.fff  tivp  |une  14,  1991.  The 
ir.i  (irpo.'-ation  by  reference  of  certain 
pL!blicatK)f..s  iis'fJ  m  the  rcs;;ilaiion»  is 
approved  by  the  Director  of  the  Federal 
KpRister  as  of  |une  14.  1991   Qinimentg 
for  mclu.sion  in  the  Rules  Docket  must 
be  received  on  or  before  |uly  15.  1991 
AOORESSES;  Partenavin  S^rvire 
l:T!*trurti(>n  No  ^9  nr  Partena\:a  Service 
Instnii  lion  No.  4<).  bolii  dated  February 
14,  1991,  that  are  discussed  in  this  AD 
may  b«  obtained  from  Partenavi.i 
Costruzioni  .Aemnautiche  S  p  A  .  Via  C. 
Pa»ci)!i  N  7  mytrz^  Casoria  (^'.^),  Italy 
This  infomation  may  also  be  examined 
at  the  Rules  Docket  at  the  address 
below  S**nd  comments  on  this  .AD  m 
triplicate  to  the  FA.A.  Centra!  Ri'Hfiri 
Office  of  the  Assist.^nt  ("htef  Counsel 
Attention  Rules  Docket  91-CK-;39-AD 
room  155tt,  tiOl  F  12ih  Street.  Kansas 
City,  Missouri  54106 

FO«  RJRTMER  INFORMATION  CONTACT: 

Mr   Carl  F   Mttag,  Pruieit  Ma;i<ixer 
Brussels  Aircraft  CertifH  a'lon  Office. 
Europe,  Africa.  Middle  Fa-^t  office.  FAA. 
c/o  American  Embassy  ILXXi  Brussels. 
Belgium:  Telephone  rz2  511  38  30 
extension  2718;  or  Mr  M.(.nael  Dahl. 
Project  Officer,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA.  801  E  12th  Street,  Kansas 
City  Missouri  64106;  Telephone  (818) 
425-6932:  Facsimile  (816)  42fl-2169. 
SUPtn-EMENTARY  INFORMATION:  Tllf 
Ri'Xistru  Aerunautico  Ituliano  (RAJ), 
which  IS  the  airv\orthiness  authority  for 
Italy,  recently  notified  the  FAA  that  an 
unsafe  condition  may  exist  on 
Partenavia  Costruzioni  .Aenmautu  he. 
S.p.A.  Models  P68C-TC,  P68-OTC,  POaC, 
and  P68  Observer  airplanes.  The  RAJ 
advises  that  corrosion  in  the  engine  and 
janitrol  fuel  lines  behind  the  enj^lne 
firewall  has  resulted  in  fu'-l  leaka>;-^  and 
detection  of  fuel  fumes  m  the  airplane 
( abin.  Fuel  leakage  mto  the  airplane 
cabin  could  result  in  ifinition  and 
possible  explosion  of  the  airpilane  TTie 
manufacturer  (Partenavia  Costruzioni 
Aeronautlche,  S.p.A  )  has  issued  Service 
Bulletin  No.  61   Revision  2.  daleii 
February  19,  Twi.  and  Service 
Instructions  No«  39  and  4<1,  both  dated 
February  14.  IWHl    which  specify 
inspecUon  and  replacement  prL>c».'dures 
for  the  engine  and  janitml  fuel  lines  on 
the  affected  airplanes  The  RA]  hah 
classified  the  serviu.'  information  as 


mandatory  to  assure  the  continued 
airworthiness  of  these  airplanes. 
P'orsuant  to  a  bilateral  airworthiness 
ii^reement  the  RAI  has  kept  the  FAA 
fully  informed  of  the  above  situation 

The  FAA  has  examined  the  findings  of 
the  RAI,  reviewed  all  available 
information,  and  determined  that  AD 
action  IS  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States  Rather 
than  rely  on  the  inspections  to  detect  the 
corrosion,  the  FAA  has  determined  that 
the  fuel  lines  should  be  replaced  by  the 
installation  of  the  applicable  service  bt 
and  the  Janitro!  fuel  lines  should  be 
replaced  with  an  improved  part 

Since  this  condition  could  exist  or 
develop  in  other  Partenavia  Costruzioni 
Aeronautlche,  S  p  A..  Models  P()8C-TC, 
lv,6-OTC.  P68C,  and  P68  Observer 
Hi.'-pl.ines  of  the  same  type  design,  this 
.\D  requires  the  replacement  of  the 
er.gine  and  janitrol  fuel  lines  in 
accordance  with  the  instructions  m 
I'artenavia  Service  Instruction  No.  39  or 
Partenavia  Service  Instruction  No.  40, 
both  dated  February  14,  1991,  whichever 
is  appucable  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecfnig  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure  comments  are  invited 
on  this  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Ck>mmunications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  tiefore  the  closing  date 
for  comments  will  be  considered  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Comments  that 
p.'-ovide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  ad(iitional  nilemaking  is 
needed. 

Comments  are  specifically  invited  on 
tt.e  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Dockets  at  the  address  given 
above.  A  report  that  su.mmarizes  each 
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F.-VA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  gcverrument  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
w:'h  Fxecuiive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessm.ent 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  rogulation 
and  that  it  is  not  considered  to  be  m.ajor 
under  Executive  Order  12291   It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executr,  e  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26.  1979),  If  it  is 
determ.ined  that  thiS  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket, 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety, 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3d— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  SC.  13&4fa).  1421  and  1423; 
49  use.  106(f!).  and  14  CFR  11.89. 

§39.13    [  Amended  1 

2,  Section  39  13  is  amended  by  adding 
the  following  new  AD: 

Partenavia  Costruzionj  Aeronautlche: 

Amend-Tient  39-6992  Docket  No  91 -CE- 

39- AD 

Applicability  Modt  Is  it>8C-TC  airplanes 
(all  senal  numbers  fS/Nll.  P68-OTC 
airplanes  (S/N  344-01 -OTC  and  340-02- 
OTC),  and  P88C  and  PW  Observer  airplanes 
(S/N  268  to  381).  certificated  in  any  category. 


Compliance  Within  the  next  50  hours  time- 
in-service  after  the  effective  date  of  th:s  AD. 
unless  already  accomplished 

To  prevent  fuel  leakage  into  the  airplane 
cabin  that  could  result  in  ignition  and 
explosion  of  the  airplane,  accomplish  the 
followng 

(a)  For  Models  Pf>8C-TC  ar.d  P6&-OTC, 
remove  the  fuel  and  )ar.itroi  system  lines  in 
accordance  with  the  instructions  in 
Partenavia  Service  Instruction  No.  39,  dated 
February  14.  1991. 

(i;  Install  the  applicable  service  kit  in 
accordance  with  the  instruct. ons  in 
Partenavia  Instruction  No  39, 

(2j  Replace  the  hghl  alloy  line  of  the 
janitrol  system  (part  number  (P/Nj  7,6131-2) 
with  P.'N  7.6131C-2  on  the  applicable  Mcxiel 
Pt)8C-TC  airplanes  in  accordance  with  the 
instructions  in  Partenavia  Service  Instruction 
No  39 

(b,i  For  M  )dp!s  P68C  ana  P68  Observer. 
."■emove  the  fuel  and  Janitrol  system  lines  in 
accordance  with  the  instructions  in 
Partenavia  Service  Instruction  No  40.  dated 
February  14.  1991. 

(1)  Install  the  applicable  service  kit  in 
ticcorda.'ice  w.th  the  instructions  in 
Partenavia  Instruction  .No  40 

(2)  Replace  the  light  alloy  line  of  the 
Janitrol  system  (part  number  (P/N)  7.6131-2) 
with  P/N  7.6131C-2  on  the  applicable  Model 
P68C  airplanes  in  accordance  with  the 
instructions  in  Partenavia  Service  Instruction 
No.  40. 

(c)  Special  flight  per.mits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  airplanes  to  a  location  where  the 
requiremer.ts  of  this  AD  can  be 
accorriplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  con-.pliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Ma.iager.  Brussels  Aircraft 
Certification  Office.  Europe.  Africa.  Middle 
East  office  FAA  c/o  American  E.-nbassy. 
ICiClO  Brussels.  Belgium.  The  request  should  be 
forwarded  through  an  appropriate  F,\A 
Maintenance  Inspector  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certificat.or.  Office. 

(e)  The  replace.Tients  and  modifications 
required  by  this  AD  shall  be  done  in 
accordance  with  Partenavia  Sen,  ice 
Instruction  No  39  or  Partenavia  Ser\  ice 
Instruction  No.  40,  both  dated  Feh-Tja.-y  H. 
1991,  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  US  C  552(a) 
and  1  CFR  part  51  Copies  may  be  obtained 
from  Partenavia  Costruzioni  Aei-onactiche 
S.p.A  ,  Via  G  Pascoli  N  7  80026  Casona 
(NA),  Italy.  Copies  may  be  in.«pccted  at  the 
FAA.  Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  IS.SB,  601  E  12th  Street 
Kansas  City.  Missoun.  or  at  the  Office  of  thf 
Federal  Register  1100  L  Street   NW    room 
MOl,  Washington  DC 

This  amendment  becomes  effective  on 
June  14, 1991. 


Issued  m  Kansas  City,  Missoun.  on  April 
30,  1991 

Henry  A,  Armstrong, 

Actmg  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
TF  Doc  91-1248-  Filed  5-24-91:  8:45  amj 

BILUtUG  COOe  M10-1J-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Pan  404 

RIN  0960-AC90 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Elimination  of 
Dependency  Requirementi  for  Certain 
Adopted  Children 

agency:  Social  Security  Administration. 

HHS. 

ACTION:  Final  rule. 

summary:  The  rule  reflects  section 
10301  of  Public  Law  fPub.  L)  101-239. 
the  Omnibus  Budget  Reconciliation  Act 
of  1989,  enacted  on  December  19, 1989. 
Section  10301  eliminated  the 
dependency  requirements  for  a  child 
adopted  by  an  individual  entitled  to 
retirement  or  disability  insurance 
benefits  after  the  individual  became 
entitled  to  such  benefits  if  the  child  was 
legally  adopted  by  the  individual  in  an 
adoption  issued  by  a  court  of  competent 
jurisdiction  within  the  United  States  and 
the  child  was  under  age  18  when  the 
adoption  proceedings  were  started. 
Section  10301  also  provided  that  if  the 
child  was  age  18  or  older  when  the 
adoption  proceedings  were  started,  the 
child  must  have  been  living  with  or 
receiving  one-half  support  from  the 
entitled  tntiividual  for  the  year  prior  to 
adoption.  The  provisions  of  section 
10301  are  applicable  to  child's  insurance 
benefits  payable  for  months  after 
December  1989,  but  only  on  the  basis  of 
applications  filed  on  or  after  January  1. 
1990 

DATES:  This  rule  is  effective  on  July  29. 
1991 

FOR  FURTHER  INFORMATION  CONTACT. 
Cassandra  Bond,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (301) 
965- i  "94 

SUPPLEMENTARY  INFORMATION:  Current 
regulations  at  20  CFR  404.362(a)  and  fb) 
state  that  if  a  child  is  legally  adopted  by 
the  worker  after  the  worker's 
entitlement  to  retirement  or  disability 
insurance  benefits,  and  the  child  is  not 
the  worker  s  natural  child  or  stepchild. 
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^:f  iir  !(he  18  consideri'v!  di-pt'ruJcnt  on 
the  worker  only  if  the    h.vi     I)  Was 
adopted  under  an  order  ul  a  court  of 
competent  jurisdiction  within  the  United 
States;  (2)  began  living  with  the  worker 
before  age  18:  and  (3)  was  living  with 
and  receiving  at  least  one-half  support 
from  the  worker  for  the  year  before  the 
worker  became  entitled  to  benefits  or 
became  disabled  (or.  If  the  child  is  the 
workers  grandchild  or  stepgrandchild. 
for  the  year  before  the  child  applied  for 
benefits). 

The  rule  amenvis  i  4(4  362  of  our 
regulations  to  reflect  the  changes  made 
by  section  10301  of  Public  Law  101-239 
which  provides  that  a  child  adopted 
after  the  worker's  entitlement  began  is 
considered  dependent  if  the  adoption 
was  Issued  by  a  court  of  competent 
jurisdiction  within  the  United  States  and 
either  (1)  the  adoption  proceedings 
began  before  the  child  attained  age  18, 
or  (2)  the  child  was  living  with  or 
receiving  one  half  support  from  the 
worker  for  the  year  prior  to  adoption. 

liistiRc^ation  for  Dispensing;  with 
Kulemakiiix  f*roc«durws 

U  f  rtrt-  publishing  these  amendments 
without  prior  notice  and  public 
procedure  thereon.  The  Department, 
even  when  not  required  by  statute,  as  a 
matter  of  policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  use,  563  in  the  development  of 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  comment 
requirements  when  an  agency  finds 
there  is  good  cause  for  dispensing  with 
such  procedures.  Section  553(b)(B) 
exempts  a  rule  from  the  notice  and 
comment  rulemaking  procedures  "when 
the  agency  for  good  cause 
finds  *  *  *  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  We  find  good  cause  to 
dispense  with  notice  of  proposed 
rulemaking  in  the  case  of  this  rule 
because  we  find  that  such  procedure  is 
"unnecessary"  since  we  are  only 
reflecting  the  statutory  provisions  in  the 
regulations  and  these  provisions  do  not 
involve  any  exercise  of  discretion. 

Rfn;iil.itorv  Pr«Hedur«<t 

Executjve  Uraer  l.ii2yi 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  the  issuance  of  this 
regulation  is  not  expected  to  result  in 
significant  costs.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 


Paperwork  Reduction  Act 

Th.s  rfjjul.itHin  imposes  n"  new 
reporlinR  or  rerordkeepms  requirements 
subject  In  Offu  »•  of  .Stdnageme.Tt  a.nd 
Hiiii,ti»'i  (JenrHnce. 

Regulatory  Flexibility  Act 

We  ,  erti'v  that  this  reRulation  will  not 
have  ri  H  ynificant  economic  impact  on  a 
^  .'is'-ip.;,.il  number  of  small  enti'ies 
;,(;t,a-.se  this  rule  vmII  tiffec!  only 
individuals  Therefore  a  regulatory 
flexibility  analvsis  as  provided  in  Public 
Law  96-354.  the  Rf.suldt.iry  Flexibility 
Act  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  13  002.  Social  Security 
Disability  Insurance:  13.803,  Social  Security 
Retirement  Insurance;  and  13  80S,  Social 
Security  Survivor*  Insurance! 

I jst  of  Subjects  in  20  CFR  Part  404 

AdminisitrH'ive  pr^;  tice  dn^l 
procedure:  Death  benefits  DisaLiility 
benefits:  Old-age,  survivors  and 
disability  insurance. 

Dated:  November  7.  1990. 
GwMidolyn  S.  King. 

Commissioner  of  Social  Security. 

Approved:  March  27.  1991. 
Louis  W  Sullivan, 

Secretary  of  Health  and  Human  Services. 

Part  404  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows 

PART  404— f  EDERAL  OLD-AGE, 
SURVIVORS.  AND  DISABILITY 
INSURANCE  (1950-         ) 

1.  The  authority  citation  for  subpart  D 
of  p/irt  4A4  continues  to  read  as  follows: 

AuthorU\    Sees.  202.  203(a)  and  (b).  205(a), 
216.  Z23.  228iaHe).  and  1102  of  the  Social 
Security  Act;  42  U.S.C.  40Z  403(s)  and  (bj, 
40S(a).  4ia,  423.  428(a)-{e).  and  1302. 

2.  In  8  404.362.  paragraph  (b)|l)  is 
revised:  paragraph  (b)(2)  is  removed: 
and  paragraph  (b)(3)  is  redesignated 

paragrnph  (b)(2)  to  read  as  follows: 

;  404  362    When  a  legally  adooted  child  is 

doperxJenf. 

t  •  •  «  • 

(b)  Adoption  by  the  insured  after  he 
or  she  became  entitled  to  benefits.  (1 ) 
General.  If  you  are  legally  adopted  by 
the  insured  after  he  or  she  became 
entitled  to  benefits  and  you  are  not  the 
insured's  natural  child  or  stepchild,  you 
are  considered  dependent  on  the  insured 
during  his  or  her  lifetime  orly  if — 

(i)  You  had  not  attained  age  18  vvhen 
adoption  proceedings  were  started,  and 
your  adoption  was  issued  by  a  court  of 
competent  jurisdiction  within  the  United 
States:  or 


(iij  You  had  attained  age  18  before 
adoption  proceedings  were  started:  your 
adoption  was  issued  by  a  court  of 
lompetent  jurisdiction  within  the  United 
States,  and  you  were  living  with  or 
receiving  at  least  one-half  of  your 
support  from  the  insured  for  the  year 
immediately  preceding  the  month  in 
which  your  adoption  was  issued 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
2«  CFR  Part  1 

(1.0.8337) 

RIN  1S4S-AM08 

Allocation  and  Apportionment  of 
Deduction  for  State  Income  Taxes; 
Correctlr>g  Amendments 

AGENCY:  Internal  Revenue  Service. 
Treasury 

action:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  (T.D 
8337).  which  were  published  Tuesday, 
March  12.  1991  (56  FR  10365).  The  final 
regulations  relate  to  the  allocation  and 
apportionment  of  deductions  for  state 
income  taxes  in  computing  taxable 
income  from  sources  inside  and  outside 
the  United  States. 

EFFlcnvE  DATt  These  regulations  are 
effective  for  taxable  years  ending  after 
March  12.  1%1. 

FOff  FURTHER  INFORMATION  CONTACT 

Uavid  F-  Chan.  (,:02j  566-6645  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  reg.^!ations  were  issued  under  the 
authority  contained  in  section  7805  (26 
U.S.C.  7805)  of  the  Internal  Revenue 
Code  of  1986 

Need  for  Correction 

.^s  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 

clanfir.ation. 

List  of  Subjects  in  26  CFR  1.861-1 
Through  1.864-12 

Income  taxes,  United  States 
investments  abroad. 
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PART  1— 4NC0ME  TAX;  TAXABLE 
YEARS  BEQINNIMQ  AFTER 
DECEMBER  31,  1»53 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority:  26  use  7805    *  *  • 

§  1.861-4    [Amended] 

Par.  2.  On  page  10371,  column  one,  in 
§  1.861-8,  paragraph  (e)(6)(ii)(D){2)(;l.  in 
the  headiiig  on  line  3.  the  phrase 
"portfolio  dividends."  is  corrected  to 
read  "portfolio  dividends  and  other 
income.". 

Par  S.  On  page  10371,  column  one,  in 
5  1.861-8,  paragraph  (e)(6)(ii)(D)(.?)(/].  line 
27,  the  following  sentence  is  added  after 
the  phrase  "28  of  paragraph  (g).": 

"If  a  state  Income  tax  is  determined 
based  upon  formulary  apportionment  of 
the  total  taxable  income  attributable  to 
the  taxpayer's  tinitary  business,  the 
taxpayer  must  also  apply  the 
methodology  illustrated  in  paragraph  (ii) 
(C)  through  (G)  of  Example  29  of 
paragraph  (g)  of  this  section  to  make 
specific  allocations  of  appropriate 
portions  of  the  deduction  for  state 
income  tax  on  the  basis  of  income  that, 
under  separate  accounting,  would  have 
been  attributed  to  other  members  of  the 
unitary  group," 

Par.  4.  On  page  10371,  column  one.  in 
§  1.881-8.  paragraph  (e)(6)(ii)(D)(2)(/y 
line  30,  the  phrase  "portfolio  dividends 
to  which  a  specific"  is  corrected  to  read 
"portfolio  dividends  and  other  income  to 
which  a  specific". 

Par.  5.  On  page  10371.  column  two.  in 
§  1.861-^  paragraph  (e)(6)(ii)(D)(2)(/;/l. 
line  5,  the  phrase  "foreign  source 
portfolio  dividends  under"  is  corrected 
to  read  "foreign  source  portfolio 
dividends  and  other  income  under". 

Par.  8.  On  page  10371,  colunin  two,  in 
§  1.881-8,  paragraph  (e)(6)(ii)(D)(J)(;l.  in 
the  heading  on  line  3,  the  phrase 
"portfolio  dividends."  is  corrected  to 
read  "portfolio  dividends  and  other 
income.". 

Par.  7.  On  page  10371,  column  three,  in 
5  1.861-8.  paragraph  (e)(6)(ii)(D)(J)(;//l 
line  5  from  the  top  of  the  column,  the 
phrase  "foreign  source  (portfolio 
dividends  under"  is  corrected  to  read 
"foreign  source  portfolio  dividends  and 
other  income  under". 

Par,  t.  On  page  10376,  column  three,  in 
5  1.861-8,  paragraph  (g).  General 
examples,  paragraph  (i)  of  Example  33. 
line  4.  the  phrase  "income  tax  on 
corporations"  is  corrected  to  read 
"income  tax  on  corporations,  and  P's 
non-unitary  state  F  taxable  income 
equals  $462.50a" 

Par.  9.  On  page  10375,  column  three,  in 
\  1.861-8.  paragraph  (g).  General 
examples,  paragraph  {ii)(A)  of  Example 


33.  last  line  of  that  paragraph,  after  the 
phrase  "$37,500  of  foreign  source 
portfolio  dividends)."  add  the  following 
sentence: 

"Because  the  remammg  amount  of 
state  F  taxable  income  ($462,500)  equals 
P's  non-unitary  state  F  taxable  income, 
no  further  specific  allocation  of  state  tax 
is  required." 

Par.  10.  On  page  10377,  column  two  in 
§  1.861-8  paragraph  (g).  General 
examples,  paragraph  (iii)(D)  of  Example 
33,  in  the  second  paragraph  of  text,  last 
line  of  that  paragraph,  after  the  phrase 
"U.S.  source  federal  taxable  income' . 
add  the  following  language,  "and 
reduced  by  the  amount  of  foreign  source 
portfolio  dividends  to  which  the  tax  has 
been  specifically  allocated  ". 

Par.  11.  On  page  i0377,  column  tv»o,  m 
§  1.861-8,  paragraph  (g).  General 
examples,  paragraph  (iii)(D)  of  Example 
33,  the  remainder  of  the  example  is 
corrected  to  read  as  follows: 

"Portion  of  remainder  appor- 
tioned to  foreign  source  gener- 
al limitation  income  (statutor>' 
grouping)-  $21,413.93  X 
($212.500/$662.500) - $6  BfiB  6: 

Remaining  state  income  tax  de- 
duction to  be  apportioned  to 
income  from  sources  withm 
i.he  United  States  (residual 
grouping);  $21,413.93  X 
iS45O.Q00/S662.5O0) $14,545.31 


Of  Fs  total  deduction  of  $56,000  for 
state  income  tax.  the  portion  allocated 
and  apportioned  to  foreign  source 
general  limitation  income  equals 
$10,618.62— the  sum  of  $6,888.62 
apportioned  under  Step  Four  and  the 
$3,750.00  specifically  allocated  to  foreign 
source  portfolio  dividend  income  under 
Step  One  The  portion  of  the  deduction 
allocated  and  apportioned  to  U.S.  source 
income  equals  $45,381.38 — the  sum  of 
the  $30,836.07  and  the  $14,545.31 
apportioned  under  Step  Four." 
Dale  D.  Goode, 

Federal  Register  Uaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
|FR  Doc  91-12314  Filed  5-24-91:  8:45  am] 

BILUMG  COOC  4S30-01-M 

26  CFR  Part  601 

RIN  1545-AP25 

Statement  of  Procedural  Rules 

agency:  Internal  Revenue  Service 

Treasury. 

action:  Amendment  of  the  statement  of 

procedural  rules. 

SUMMARY:  This  document  contams 
amendments  to  the  Conference  and 


Practice  Requirements  of  the  Statement 
of  Procedural  Rules  The  Statement  of 
Procedural  Rules  sets  forth  tne 
procedural  rules  of  the  Interrial  Revemte 
Service  for  all  taxes  i!  adm.msters  as 
well  as  certain  rules  that  appiv  tr  thf 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  The  Conference  and  Practice 
Requirements  set  fort.h  the  rules 
concerning  powers  of  aMomey  required 
for  representotion  of  taxpas  ers  before 
the  Internal  Revenue  Service  and  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms  The  amendments  in  th:s 
document  concern  only  those  provisions 
of  the  Conference  and  Prac'ice 
Requirements  which  relate  to  ihe 
Internal  Revenue  Ser\  ice.  This  action  is 
necessary  to  address  issues  not 
specifically  contained  m  the  old  rules, 
such  as  durable  powers  of  attorney  and 
powers  of  attorney  received  b>  the 
Internal  Revenue  Service  by  facsimile 
transmission.  The  rules  also  ha\  e  been 
restated  in  order  to  clanfy  and  sin-.phfy 
procedures  conceming  power  of 
attorney  requirements 

effective  DATE  May  28  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  D  LaMar  VVhjt.man  or  M:  Patnck 
W,  McDonough  of  the  Office  of  DL-^ctor 
of  Practice.  Interna!  Revenue  Service  a" 
(202]  535-6"8'  (not  e  toll-free  numberj 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  is  a  revis.on  ar.a 
restatement  of  the  Conference  and 
Practice  Requirements  contai.-.ec  \r.  the 
Statement  of  Procedural  Rules  ,26  CFR 
part  601)  The  Conference  and  Practice 
Requirements  contain  the  procedural 
rules  for  powers  of  attorney  required  for 
representation  of  taxpayers  before  the 
Internal  Revenue  Service  A  notice  was 
published  m  the  Federal  Register  on 
Apnl  19,  1989  (54  FR  IS'-gi  n  which 
written  comments  were  soiicited  with 
respect  to  the  Conference  and  Practice 
Requirements,  powers  of  attomev    and 
tax  information  authoniations  .^s  a 
result  of  such  comments,  the  rules  have 
been  restated  m  order  to  clar.fv  and 
simplify  the  requirements  In  oomj!  so. 
the  following  matters  have  been  either 
revised  or  added  as  a  new  provision. 

a  Form  2848-D,  "Tax  Ir.hrmation 
Authonxation  and  Dec^arauor  o* 
Representative. '  to  be  replaced  by  hrm 
8821.  "Tax  Information  Authonzaiion." 
Concurrent  with  the  issuance  of  inese 
new  rules,  form  2848-4),  'Tax 
Information  Authorization  and 
Declaration  of  Representative    will 
become  obsolete  and  will  be  replaced 
by  (new)  form  8821,   "Tax  Information 
.Authorization.'  Form  2848-D  has  t>een 
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eliminnfed  in  order  to  end  confusion 
concemin«  the  differences  between  form 
2846.    Power  of  .Mtomey  and 
Declaration  of  Representative. "  and 
form  2848-D  The  new  rules  contemplate 
the  use  of  form  88^1  by  any  person 
authorized  by  the  taxpayer  to  receive 
and/or  inspect  confideniidl  tax  return 
information  of  such  taxp.iyer  However, 
unlike  form  2»4a-D  fortr;  8821  is  only  a 
disclosure  authorization  and  cannot  be 
u.sed  by  a  taxpayer  to  appoint  a 
representative  Instead,  form  2848  is  the 
appropnate  form  to  be  used  by  a 
taxpayer  who  wishes  to  appoint  a 
representative. 

Under  the  old  rules,  a  taxpayer  who 
wished  to  apptimt  an  unenroUed  return 
preparer  for  representation  before  the 
Examination  Division  of  the  Internal 
Revenue  Service  was  required  to  file 
form  2848-D.  Because  this  form  has  been 
e'lminated,  the  revised  form  2848  now 
may  be  used  to  name  an  unenroUed 
return  preparer  for  such  representation. 
However,  the  rights  and  privileges  of  an 
unenroUed  return  preparer  have  not 
been  changed  (i  e..  the  sco[>e  of 
authority  with  respect  to  representation 
by  an  unenroUed  return  preparer 
remains  subject  to  the  limitations 
imposed  by  S  10.7(a)(7)  of  Treasury 
Department  Circular  No.  230  (subtitle  A 
of  31  CFRpart  10)). 

b.  Power  of  attorney  documents  other 
than  form  2848.  In  general,  the  new  rules 
are  intended  to  ease  the  perceived 
restriction  on  acceptance  of  power  of 
attorney  documents  other  than  Form 
2848  ("non  IRS  powers  of  attorney"), 
such  as  general,  limited,  and  durable 
powers  of  attorney  The  old  rules 
required,  among  other  things,  that  a 
power  of  attorney  list;  (1)  The  type  of 
tax  Involved.  (2)  the  Federal  tax  form 
number.  (3)  the  yearfs)  or  p€riod(s) 
involved,  and  (4)  for  estate  tax  matters, 
the  date  of  death  of  the  decedent.  Many 
non-IRS  powers  of  attorney  do  not 
routinely  include  such  information. 
Therefore,  those  powers  of  attorney 
generally  were  not  accepted  by  the 
Internal  Revenue  Service  even  though 
the  authorization  was  complete  and 
valid  under  the  law  of  the  local 
jurisdiction.  The  Internal  Revenue 
Service  recognizes  the  possible  hardship 
caused  by  requiring  a  taxpayer  to 
execute  a  second  power  of  attorney 
conforming  to  the  requirements  of  the 
Internal  Revenue  Service.  While  the 
information  previously  required 
continues  to  be  necessary,  the  new  rules 
provide  that  the  attorney-in-fact  (named 
on  the  non-IRS  power  of  attorney)  will 
be  permitted  to  execute  a  form  2848  on 
behalf  of  the  taxpayer  if  (i)  the  original 
power  of  attorney  contemplates  the 


authority  on  the  part  of  the  attorney-in- 
fact  to  handle  Federal  tax  matters  (e.g., 
the  power  of  attorney  includes  the 
a.ithonty  to  handle  tax  matters  or  the 
authority  to  perform  any  and  all  acts): 
and  (u)  the  attorney  in-fact  attaches  a 
statement  to  the  form  2848  that  the 
original  power  of  attorney  is  valid. 
c.  Centru.'ized  .'\jt.^oruction  File. 
Information  regarding  the  authonty  of  a 
person  appointed  under  either  a  power 
of  attorney  (form  2848)  or  a  tax 
information  juthonzation  (form  2848-D) 
(which  will  be  replaced  by  form  8821)  is 
niutmely  recorded  onto  the  Centralized 
Aulhorizaticn  File  ("CAF').  Regarding 
such  information  onto  the  CAF  system 
facilitdtes  automatic  routing  of  tax 
notices  and  correspondence  to  a 
representative  appointed  under  a  power 
of  attorney  or  to  a  person  authonzed 
under  a  tax  information  authonzation 
However  recognition  of  the  validity  of  a 
power  of  attorney  or  tax  information 
e.ithonzation  is  not  contingent  on  the 
entry  of  such  information  onto  the 
system. 

1.  Specific  tax  periods  required.  In 
order  to  process  a  power  of  attorney  or 
tax  information  authorization  onto  the 
CAF  system,  the  tax  matter  identified 
thereon  must  relate  to  a  specific  tax 
period  (e  g  .  form  1040  for  the  1988 
c.ilendar  year  or  form  941  for  the 
quarters  ended  June  30.  198"^.  and 
September  30,  1987]  If  a  tax  period  is 
not  provided,  it  is  systemically  not 
possible  to  enter  a  power  of  dttorney  or 
tax  information  authorization  onto  the 
CAF  system.  This  limitation  also  means 
that  certain  tax  matters  which  do  not 
relate  to  a  specific  tax  period  (eg., 
matters  concerning  the  100%  penalty  for 
failure  to  pay  over  withholding  taxes 
imposed  by  section  6672  of  the  Internal 
Revenue  Code,  applications  for  an 
employer  identification  number,  and 
requests  for  a  private  letter  ruling 
request  pertaining  to  a  proposed 
transaction)  cannot  be  recorded  onto  the 
CAF  system.  This  limitation  has  been 
present  since  the  development  of  the 
CAF  system  and  is  not  changed  hy  the 
new  rules.  It  is  described  in  thf  new 
rules  for  information  purposes. 

2.  Limitation  concerning  future 
periods  to  be  recorded  onto  the  CAF 
system.  CAF  system  data  analysis 
indicates  an  increasing  number  of 
powers  of  attorney  being  filed  for 
periods  en(]ing  far  into  the  future  (e.g., 
for  periods  through  2025).  This  has 
begun  to  cause  an  undue  burden  on  CAF 
database  management.  The  new  rules 
address  this  burden  by  providing  that 
only  those  matters  relating  to  tax 
periods  ending  not  more  than  three 
years  after  receipt  (by  the  Internal 


Revenue  Service)  of  the  power  of 
attorney  will  be  recorded  onto  the  CAF 
system.  This  limitation  does  not  afTect 
the  validity  of  a  power  of  attorney 
covering  any  future  period.  A  copy  of 
such  document  may  be  refiled  for 
processing  at  a  future  date  provided  the 
taxpayer  and  practitioner  wish  to 
continue  the  representation  dunng  the 
later  periods. 

3  f^'on/RS  power  of  attorney  to  be 
attached  to  "transmittal"  form  2648.  Th«» 
new  niles  request  that  a  form  2848 
completed  by  the  attorney-in-fact  named 
under  the  non-IRS  power  of  attorney 
accompany  the  non-IRS  power  of 
attorney.  The  form  2848  is  "transmittal" 
in  nature;  it  is  not  the  operative  power 
of  attorney  document.  However,  it  will 
contain  information  which  is  necessary 
for  processing  the  power  of  attorney. 
Failure  by  the  attorney-in-fact  to  furnish 
a  transmittal  form  2848  is  not 
determinative  of  the  current  or  future 
validity  of  the  non-IRS  power  of 
attorney.  However,  its  use  is 
encouraged,  for  without  this  form,  the 
nonIRS  power  of  attorney  will  not  be 
recorded  onto  the  CAF  file. 

4.  Assignment  of  CAF  numbers.  When 
a  power  of  attorney  or  fax  information 
authorization  is  recorded  onto  the  CAF 
system,  a  CAF  number  is  assigned  to  the 
representative  appointed  under  the 
power  of  attorney  or  the  appointee 
authorized  under  the  tax  information 
authorization.  A  CAF  number  is  unique 
to  the  representative  or  appointee.  It 
does  not  identify  either  the  taxpayer  or 
the  tax  matter.  The  CAF  number  issued 
should  be  used  by  the  representative  (in 
the  case  of  a  power  of  attorney)  or  the 
appointee  (in  the  case  of  a  tax 
Information  authorization)  on  all  powers 
of  attorney  or  tax  information 
authorizations  filed  in  the  future.  The 
new  rules  are  intended  to  malce  it  clear 
that  issuance  of  a  CAF  number  does  not 
indicate  that  a  person  is  either 
recognized  or  authorized  to  practice 
before  the  Internal  Revenue  Service:  it  is 
merely  a  means  to  facilitate  the 
processing  of  a  power  of  attorney  or  tax 
information  authorization. 

d.  Automatic  revocation  of  power  of 
attorney  Under  the  old  rules,  a  newly 
filed  power  of  attorney  automatically 
revoked  either  a  previously  filed  power 
of  attorney  or  tax  information 
authorization  relating  to  the  same  tax 
matter.  The  new  rules  provide  that  a 
npwiy  filed  power  of  attorney  will 
revoke  a  previously  filed  power  of 
attorney  but  not  a  previously  filed  tax 
information  authorization.  Similarly,  a 
newly  filed  tax  Information 
authorization  will  revoke  a  previously 
filed  tax  information  authorization 
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concerning  the  same  tax  matter  but  will 
not  revoke  a  power  of  attorney 
concerning  such  matter.  This  is 
considered  appropriate  because  the  two 
documents  are  separate  and  distinct 
However,  the  new  rules  continue  to 
provide  that  the  automatic  revocation 
procedures  can  be  avoided  if 
instructions  for  non-revocation  are 
included  on  the  newly  filed  document. 

e.  Substitution  or  delegation  of 
recognized  representative.  The  old  rules 
provided  that  even  without  a  specific 
grant  of  authority  from  a  taxpayer,  a 
representative  apjxjinted  under  a  form 
2848  or  general  power  of  attorney 
(authorizing  the  representative  to 
perform  any  and  all  acts  the  taxpayer 
can  perform  with  respect  to  specified 
tax  matters)  was  authorized  to  make  a 
substitution  of  representative  or  to 
delegate  authority  in  a  matter  to  another 
representative.  The  new  rules  continue 
to  permit  the  appointed  representative 
to  substitute  a  representative  or  to 
delegate  authority  to  a  new 
representative.  However,  such  act  must 
be  authorized  by  the  taxpayer  on  the 
power  of  attorney.  It  is  believed 
desirable  hat  the  taxpayer  not 
unwittingly  grant  a  representative 
authority  to  substitute  or  to  delegate. 

f  Situations  m  which  a  power  of 
attorney  is  required.  Although  the  old 
rules  provided  that  a  power  of  attorney 
was  required  to  be  filed  by  a 
representative  to  perform  certain  acts, 
they  did  not  clearly  state  that  a  power  of 
attorney  is  required  in  order  for  an 
individual  to  represent  a  taxpayer 
before  the  Internal  Revenue  Service.  The 
new  rules  clarify  this  issue  by  requiring 
a  power  of  attorney  for  the  purpose  of 
representation  before  the  Internal 
Revenue  Service  irrespective  of  a 
specific  act.  The  new  rules  also  now 
contain  specific  permission  for  a 
representative  to  sign  a  tax  return  on 
behalf  of  a  taxpayer.  This  permission  is 
vahd  only  if  the  substitute  signature  is 
allowed  under  the  Internal  Revenue 
Code  (e.g.,  the  authority  to  sign  an 
income  tax  returns  is  governed  by  the 
provisions  of  {  1.6012-l(a)(5)  of  the 
Income  Tax  Regulations)  and  is 
expressly  authorized  by  the  taxpayer  in 
the  power  of  attorney. 

g.  Facsimile  copies.  Although  the  old 
rules  provided  that  a  copy  of  a  power  of 
attorney  would  be  accepted  by  the 
Internal  Revenue  Service,  they  did  not 
address  the  acceptability  of  a  power  of 
attorney  submitted  via  facsimile 
transmission  (FAX).  The  new  rules 
specifically  authorize  the  Internal 
Revenue  Siervice  to  accept  a  power  of 
attorney  submitted  by  facsimile 
transmission. 


h.  Situations  m  which  a  taxpayer  may 
be  contacted  directly.  The  new  rules 
provide  that  the  Internal  Revenue 
Service  is  permitted  to  contact  a 
taxpayer  directly  in  situations  m  which 
the  recognized  representative  of  the 
taxpayer  unreasonably  delays  or 
hinders  an  examination,  collection  or 
investigation  by  failing  to  furnish,  after 
repeated  request,  nonprivileged 
information  necessary  to  the 
examination,  collection  or  investigation. 
This  provision  conforms  the  new  rules 
to  section  7521(c)  of  the  Internal 
Revenue  Code. 

i.  Notarization  of  signature  of 
taxpayer  not  required.  Under  the  old 
rules,  the  signature  of  the  taxpayer  was 
required  to  be  acknowledged  before  a 
notary  public  or  witnessed  by  two 
disinterested  individuals  if  the 
representative  appointed  by  the 
taxpayer  was  a  person  other  than  an 
attorney,  certified  public  accountant, 
enrolled  agent,  or  enrolled  actuary. 
Those  rules  also  required  a  notarial  seal 
to  be  affixed  under  certain 
circumstances.  Those  requirements  have 
been  eliminated  by  the  new  rules. 

j.  Fiduciaries.  A  fiduciary  (e.g., 
trustee,  executor,  administrator  or 
receiver)  stands  in  the  position  of  a 
taxpayer  and  acts  as  the  taxpayer 
Therefore,  a  fiduciary  does  not  act  as  a 
representative  in  the  traditional  sense  of 
the  term  and  need  not  file  a  power  of 
attorney  (as  a  representative)  However, 
the  fiduciary  should  file  form  56.  "N'oUce 
Concerning  Fiduciary  Relationship."  to 
notify  the  Internal  Revenue  Service  of 
the  existence  of  the  fiduciary 
relationship.  If  a  fiduciary  wishes  to 
authorize  an  individual  to  represent  or 
perform  certain  acts  on  behalf  of  the 
entity,  a  power  of  attorney  signed  by  the 
fiduciary  acting  in  the  position  of  the 
taxpayer  must  be  filed. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  is  therefore  not 
required.  A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C 
553  for  procedural  rules.  Accordingly 
the  proposed  amendments  to  the 
Statement  of  Procedural  Rules  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6). 

Drafting  informatioD 

TTie  principal  authors  of  this 
amendment  of  the  statement  of 
procedural  rules  are  Mr.  D.  LaMar 
Whitman  and  Mr.  Patrick  W. 
McDonough  of  the  Office  of  Director  of 


Practice.  Internal  Revenue  Service 
However,  personnel  from  other  Offices 
of  the  Interna!  Revenue  Sersice 
participated  in  developing  the  rules  both 

on  matters  of  substance  and  style 

List  of  Subjects  in  26  CFR  Pari  601 

Admimstrative  practice  and 
procedure  Aged  Alcohol  and  alcoholic 
beverages  Arms  and  munitions.  Cigars 
and  cigarettes.  Claims,  Freedom  of 
information.  Petroleum.  Reporting  and 
recordkeeping  requirements.  Taxes 

Amendments  to  Statement  of  Procadural 
Rules 

Accordingly.  26  CFR  part  601  is 

amended  as  follows: 

PART  601— (AMENDED) 

Paragraph  1.  The  authority  citation  for 

part  601  continues  to  read  as  follows; 

Autborifv:  68,^  Stat.  917,  26  U.S.C.  780S  5 
U.S.C.  301 

Par  2  §  §  601 .501  through  801  509  of 
Conference  and  Practice  Requirements 
are  revised  to  read  as  follows: 

§601.501     Scop*  of  rui«».  dcfinWons. 

(a)  Scope  o'  Tu'.es  The  rules 
prescribed  in  this  subpart  concern, 
among  other  things,  the  representation 
of  taxpayers  before  the  Internal 
Revenue  Service  under  the  authority  of 
a  power  of  attorney  These  rules  apply 
to  all  offices  of  the  Infernal  Revenue 
Service  in  all  matters  under  the 
jurisdiction  of  the  Internal  Revenue 
Service  ana  apply  to  practice  before  the 
Interna!  Revenue  Service  (as  defined  in 
31  CFR  10.2(a)  and  10.-(a)(7).  For  special 
provisions  relating  to  alcohol,  tobacco, 
and  firearms  activities  see  {5  601.521 
through  601.527,  These  rules  detail  the 
means  by  which  a  recognized 
representative  is  authorized  to  act  on 
behalf  of  a  taxpayer  Such  authority 
must  be  evidenced  by  a  power  of 
attorney  and  declaration  of 
representative  filed  with  the  appropriate 
office  of  the  internal  Revenue  Ser\'ice.  In 
general,  a  power  of  attorney  must 
contain  certain  information  concerning 
the  taxpayer,  the  recognized 
representative,  and  the  specific  tax 
matter(s)  for  which  the  recognized 
representative  is  authonzed  to  act  [See 

§  601.503(8)  1  A  •"declaration  of 
representative'  is  a  written  statement 
made  by  a  recognized  representative 
that  he/she  is  currently  eligible  to 
practice  before  the  Internal  Revenue 
Service  and  is  authonzed  to  represent 
the  particular  party  on  whose  behalf  he/ 
she  acts  (See  J  601. 502(b).) 

(b)  Definitions — (1),  Attorney-in-fact. 
An  agent  authorized  by  a  principal 
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under  a  power  of  attorney  fo  perform 
certain  speafied  act(9)  or  kinds  of  artfs) 
on  behalf  of  the  principal 

(2)  Centralized  Aulhnru(T;nn  File 
(CAF)  system  An  auiomatr<J  file 
contdinms  information  rt^arding  (ht 
authonty  of  a  person  appointed  under  a 
power  of  attorney  or  d«'st(jn«»te<J  under  a 
tax  information  authorization 

(3)  Circular  So.  2:Ul  Trt-usury 
Department  (jrcular  No   J.'M)  rixtified.  at 
31  C¥Y(  part  la  which  wts  (.rth  the 
regulations  Roverninf?  practice  before 
the  lntern<jl  Revenue  Service. 

(4)  D(\  /u-ri!:on  of  representative.  (See 
5  W\  5021b  i  ) 

(51  Deieaatiun  of  authority.  An  act 
performed  by  a  r»'co>injzed 
representative  whereby  authority  given 
under  a  po\>er  of  attorney  is  delegati'd 
to  anothf"  r'\  o«niz>-d  rpp.-fsiMii  I'lve 
After  a  deU'tjation  is  m.id'v  both  the 
onj^tnn!  recognized  represent.itr.e  and 
ihe  recognized  representative  to  whom  a 
delegation   s  m  iiie  will  be  recognized  to 
represent  ttie  t.ixp.iyer  (See 
5  601.505(bi(2).| 

(fi)  h\>rm  Jti4S.    i'ower  of  A:iorney  and 
DtH.lurvth^i'  i<<  Representative."  The 
In't-rnal  Revenue  Service  power  of 
dt'iimcy  firm  which  may  be  used  tjy  a 
;<ixpayer  who  wishes  'u  appoml  an 
individual  lo  represent  him/' her  before 
the  Internal  Revenue  Service.  (See 
5  6(n  5<x}(b)|i).) 

(7)  St. HUT  Ihe  application  of  each  lax 
imposed  by  the  Internal  Rev»>nue  Code 
and  the  reguUiiona  thereunder  for  each 
taxable  period  constitutes  a  (separate) 
matter. 

(8)  Office  of  the  Internal  Revenue 
Service.  The  Office  of  each  district 
director,  the  office  of  each  service 
center,  the  ofTice  of  each  compliance 
center,  the  office  of  each  regional 
commissioner,  and  the  National  Office 
constitute  separate  offices  of  the 
Internal  Revenue  Service. 

(9)  Power  of  attorney.  A  document 
signed  by  the  taxpayer,  as  prmcipai.  by 
which  an  individual  is  appointed  as 
attorney  m  fact  lo  perform  certain 
specified  ai^tis)  or  itinds  of  act(8)  on 
behalf  of  the  principal.  Specific  types  of 
powers  of  attorney  indude  the 
following — 

(i)  General  power  of  attorney.  The 
attorney-in-fact  is  authorized  to  perform 
any  or  all  acts  the  taxpayer  can  perform. 

(ii)  Durable  power  of  attorney.  A 
power  of  attorney  which  specifies  that 
(he  appointment  of  the  attorney  in  fact 
will  not  end  due  to  either  the  passage  of 
time  (i.e  .  the  authority  conveyed  will 
continue  until  the  death  of  the  taxpayer) 
or  the  incompetency  of  the  principal 
(e.g.,  the  principal  becomes  unable  or  is 
adjudged  incompetent  to  perform  his/ 
her  business  affairs). 


(iii)  Limited  power  of  attorney.  A 
power  of  attorney  which  is  limited  in 
any  facet  (i.e..  a  power  of  attorney 
authorizing  the  attorney-in-fact  to 
[wrform  only  certain  specified  arts  as 
(  ontrasted  to  a  general  power  of 
attorney  authonzing  the  representative 
!o  perform  any  and  all  acts  the  taxpayer 
( <^r.  perform) 

(10)  Practice  before  the  Internal 
R.'vr'wc  Service.  Practice  before  the 
Internal  Revenue  Service  encompasses 
all  matters  connected  with  presentation 
to  Ihe  Internal  Revenue  Service  or  any 
of  lis  personnel  relatmg  to  a  taxpayer's 
nghts.  privileges,  or  liabilities  under 
laws  or  regulations  administered  by  the 
Internal  Revenue  Service.  Siirh 
presentations  include  the  preparntinn 
and  filing  of  necessary  documents. 

f  (irrespondence  with  and 
communications  to  the  Internal  R'^-venuc 
Service,  and  the  representation  of  a 
taxpayer  nl  conferences,  hearings,  and 
meetings  (See  31  CFR  10.2|a)  and 
10  7(a)!7)) 

(11)  Fruu  ipal  .\  person  (i  e.. 
taxpayer)  who  appoints  an  attorney-in- 
fact  under  a  power  of  attorney. 

(12)  Hecp^ni^.ed  representative.  An 
individual  who  is  recognized  to  practice 
before  the  Internal  Revenue  Service 
under  the  pri;visions  of  §  601.502. 

(13)  Represnr.tation.  Acts  performed 
on  behalf  of  a  taxpayer  by  a 
represent, itive  in  practice  before  the 
Ivtcmal  Revenue  Service  (See 

5  ttOl  .SOllhlClO),)  Representation  does 
not  include  the  furnishins;  of  information 
at  the  request  of  the  Interr.al  Revenue 
Service  or  any  of  i's  officers  or 
employees.  (See  31  CFR  10.7(c).) 

(14)  Substitution  of  representative.  An 
<u,l  perfonnei)  by  an  attorney  in  fart 
whereby  authority  given  under  a  power 
of  attorney  is  transferred  to  another 
recognized  representative  .After  a 
substitution  is  made  only  the  newly 
recognized  representative  will  be 
considered  the  taxpayer's 
representative.  (See  J  601 .505(b)(2).) 

(15)  Tax  information  authorization.  A 
document  signed  by  the  taxpayer 
authorizing  any  mdividii.il  or  entity  (eg. 
corporation,  partnership,  tnist  or 
organization)  designated  by  the 
taxpayer  to  receive  and/or  inspect 
confidential  tax  information  in  a 
specified  matter  (See  sectio':  fl1fl:i  'if  th.- 
Internal  Revenue  Cotie  and  the 
regulations  thereunder ) 

(c)  Confervnti'S — (1|  Schedulini;.  The 
Internal  Revenue  Service  encourages  the 
discussion  of  any  Federal  tax  matter 
affecting  a  taxpayer  Conferences  may 
be  offered  only  to  taxpayers  and/or 
their  recognized  represfntative(s)  acting 
under  a  valid  power  of  attorney  As  a 
general  rule,  such  conferences  will  not 


be  held  without  previous  arrangement. 
However,  if  a  compelling  reason  is 
shown  by  the  taxpayer  that  an 
immediate  conference  should  be  held, 
the  Internal  Revenue  Service  official(s) 
responsible  for  the  matter  has  the 
discretion  to  make  an  exception  to  the 
general  rule. 

(2)  Submission  of  information.  Every 
written  protest,  brief,  or  other  statement 
the  taxpayer  or  recognized 
representative  wishes  to  be  considered 
at  any  conference  should  be  submitted 
to  or  filed  with  the  appropriate  Internal 
Revenue  Service  officials)  at  least  five 
business  days  before  the  date  of  the 
conference.  If  the  taxpayer  or  the 
representative  is  unable  to  meet  this 
requirement,  arrangement  should  be     . 
made  with  the  appropriate  Internal 
Revenue  Service  official  for  a 
postponement  of  the  conference  to  a 
date  mutually  agreeable  to  the  parties. 
The  taxpayer  or  the  representative 
remains  free  to  submit  additional  or 
supporting  facts  or  evidence  within  a 
reasonable  time  after  the  conference. 

§601.502    R«cofln>zed  r^prw ntattv. 

A  recognized  representative  is  an 
individual  who  is 

(i)  Appointed  as  an  attorney-in-fact 
under  a  power  of  attorney,  and  a 

(ii)  Member  of  one  of  the  categories 
described  in  §  601.502(a)  and  who  files  a 
declar.ition  of  representative,  as 
described  in  §  601.502(b). 

fa)  Ca:i".^nr:f's — (1|  Attorney.  Any 
indi\idiial  who  is  a  member  in  good 
st.inding  of  the  bar  of  the  highest  court 
of  any  state,  possession,  territory, 
commonwealth,  or  the  District  of 
Columbia; 

(2)  Certified  public  accountant  Any 
individual  who  is  duly  qualified  to 
practice  as  a  certified  public  accountant 
in  any  state,  possession,  territory, 
commonwealth,  or  the  District  cf 
Columbia: 

(3)  Enrolled  Oiit'nt.  Any  individual 
who  is  enrolled  to  practice  before  the 
Internal  Revenue  Service  and  is  in 
active  status  pursuant  to  the 
requirements  of  Circular  No.  230; 

(4)  EnroHfd  actuary.  Any  individual 
who  is  enrolled  as  an  actuary  by  and  is 
in  active  status  with  the  Joint  Board  for 
the  Enrollment  of  Actuaries  pursuant  to 
29  use.  1242. 

(5)  Other  individuals. — (i)  Temporary 
recn^nitinn  Any  individual  who  is 
granted  temporary  recognition  as  an 
enrolled  agent  by  the  Director  of 
Practice  (31  CFR  10..5(c)). 

(ii)  Practice  based  on  a  relationship  or 
special  status  with  a  taxpayer.  Any 
individual  authorized  to  represent  a 
taxpayer  wiih  whom/which  a  special 
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relationship  exisU  (31  CFR  10.7(a)  {1>- 
(6)).  (For  example,  an  individual  may 
represent  another  individual  who  is  his/ 
her  regular  full-time  employer  or  a 
member  of  his/her  Immediate  family;  an 
individual  who  is  a  bona  fide  o^icer  or 
regular  full-time  employee  of  a 
coiporation  or  certain  other 
organizations  may  represent  that  entity.) 

(iii)  Unenrolled  return  preparer  Any 
individual  who  signs  a  return  as  having 
prepared  it  for  a  taxpayer,  or  who 
prepared  a  return  with  respect  to  which 
the  instructions  or  regulations  do  not 
require  that  the  return  be  signed  by  the 
preparer.  The  acts  which  an  unenrolled 
return  preparer  may  perform  are  limited 
to  representation  of  a  taxpayer  before 
revenue  agents  and  examining  o^icers 
of  the  Examination  Division  in  the 
ofilces  of  District  Director  with  respect 
to  the  tax  liability  of  the  taxpayer  for 
the  taxable  year  or  period  covered  by  a 
return  prepared  by  the  unenrolled  return 
prepared  (31  CFR  10.7(a)(7)). 

(iv)  Special  appearance.  Any 
individual  who,  upon  written 
application,  is  authorized  by  the  -. 

Director  of  Practice  to  represent  a 
taxpayer  in  a  particular  matter  (31  CFR 
10.7(b)). 
i       (b)  Declaration  of  representative.  A 
-'  recognized  representative  must  attach  to 
the  power  of  attorney  a  written 
declaration  (e.g.,  part  U  of  form  2848) 
stating  the  following — 

(1)  I  am  not  currently  under  Buspension  or 
disbarment  from  practice  before  the  Internal 
Revenue  Service  or  other  practice  of  my 
profession  by  any  other  authority; 

(2)  I  am  aware  of  the  regulations  contained 
in  Treasury  Department  Circular  No.  230  (31 
CFR  pari  10).  concerning  the  practice  of 
attorneys,  certified  public  accountants, 
enrolled  agents,  enrolled  actuaries,  and 
others): 

(3)  I  am  authorized  to  represent  the 
taxpayer(8)  identified  in  the  power  of 
attorney:  and 

|4|  1  am  an  individual  described  in 

i  em.so2(a). 

If  an  individual  is  unable  to  make 
such  declaration,  he/she  may  not 
engage  in  representation  of  a  taxpayer 
before  the  Internal  Revenue  Service  or 
perform  the  acts  described  in 
{$  e01.504(a)  (2)  through  (6). 

$601,503    R«9utr»wwnU  of  powr  of 
Bttoitwy,  slgnsturcs,  ftductarl^s  and 
CommtasiofMr's  Mrttiortty  to  substttut* 
oiner  r#pijlrMn#fits. 

(a)  Requirements.  A  power  of  attorney 
must  contain  the  following 
information — 

(1)  .Name  and  mailing  address  of  the 
taxpayer 

(2)  Identification  number  of  the 
taxpayer  (i.e..  social  security  number 
and/or  employer  identification  number); 


(3)  Employee  plan  number  (If 
applicable); 

(4)  Name  and  mailing  address  of  the 
recognized  representative(s); 

(5)  Description  of  the  matter(s}  for 
which  representation  is  authorized 
which,  if  applicable,  must  include — 

(!)  The  type  of  tax  involved; 

(ii)  The  Federal  tax  form  number. 

(iii)  The  specific  year(s)/period(8) 
involved;  and 

(iv)  In  estate  matters,  decedent's  date 
of  death;  and 

(6)  A  clear  expression  of  the 
taxpayer's  intention  concerning  the 
scope  of  authority  granted  to  the 
recognized  repre8entative(8). 

(b)  Acceptable  power  of  attorney 
documents— {\)  Form  2848.  A  properly 
completed  form  2848  satisfies  the 
requirements  for  both  a  power  of 
attorney  (as  described  in  J  601.503(a)) 
and  a  declaration  of  representative  (as 
described  in  S  601.502(b)). 

(2)  Other  documents.  The  Internal 
Revenue  Service  will  accept  a  power  of 
attorney  other  than  form  2848  provided 
such  document  satisfies  the 
requirements  of  S  601.503(a).  However, 
for  purposes  of  processing  such 
documents  onto  the  Centralized 
Authorization  File  (see  S  601.506(d)),  a 
completed  form  2848  must  be  attached. 
(In  such  situations,  form  2848  is  not  the 
operative  power  of  attorney  and  need 
not  be  signed  by  the  taxpayer.  However, 
the  Declaration  of  Representative  must 
be  signed  by  the  representative.) 

(3)  Special  provision.  The  Internal 
Revenue  Service  will  not  accept  a  power 
of  attorney  which  fails  to  include  the 
information  required  by  §5  801.503(a)(1) 
through  (5).  If  a  power  of  attorney  fails 
to  include  some  or  all  of  the  information 
required  by  such  section,  the  attorney- 
in-fact  can  cure  this  defect  by  executing 
a  form  2848  (on  behalf  of  the  taxpayer) 
which  includes  the  missing  information. 
Attaching  a  form  2848  to  a  copy  of  the 
original  power  of  attorney  will  validate 
the  original  power  of  attorney  (and  will 
be  treated  in  all  circumstances  as  one 
signed  and  filed  by  the  taxpayer) 
provided  the  following  conditions  are 
satisfied — 

(i)  The  original  power  of  attorney 
contemplates  authorization  to  handle, 
among  other  things.  Federal  tax  matters, 
(e.g.,  the  power  of  attorney  includes 
language  to  the  effect  that  the  attorney- 
in-fact  has  the  authority  to  perform  any 
and  all  acts). 

(ii)  The  attorney-in-fact  attaches  a 
statement  (signed  under  penalty  of 
perjury)  to  the  form  2848  which  states 
that  the  original  power  of  attorney  is 
valid  under  the  laws  of  the  governing 
jurisdiction. 


(4)  Other  categories  of  powers  of 
attorney  Categones  of  powers  of 
attorney  not  addressed  in  these  rules 
(e.g.,  durable  powers  of  attorney  and 
limited  powers  of  attorney)  will  be 
accepted  by  the  Interna!  Revenue 
Service  provided  such  documents  satisfy 
the  requirements  of  §5  801.503(b)  (2)  or 
(3). 

(c)  Signatures.  Internal  Revenue 
Service  officials  may  require  a  taxpayer 
(or  such  individualfs)  required  or 
authorized  to  sign  on  behalf  of  a 
taxpayer)  to  submit  appropriate 
identificaUon  or  evidence  of  authority. 
Except  when  form  2848  (or  its 
equivalent)  is  executed  by  an  attorney- 
in-fact  under  the  provisions  of 
S  601.503(b)(3),  the  individual  who  must 
execute  a  form  2848  depends  on  the  type 
of  taxpayer  involved — 

(1)  Individual  taxpayer  In  matterts) 
mvolving  an  individual  taxpayer  a 
power  of  attorney  must  be  signed  bv 
such  individual. 

(2)  Husband  and  wife.  In  matters 
involving  a  joint  return  the  following 
rules  apply — 

{i)  Joint  representation  In  the  case  of 
any  matter  concermng  a  joint  return  in 
which  both  husband  and  wife  are  to  be 
represented  by  the  same 
repre8entative(8),  the  power  of  attorney 
must  be  executed  by  both  husband  end 
wife, 

(li)  Individual  representation  In  the 
case  of  any  matter  concerning  a  joint 
return  in  which  both  husband  and  wife 
are  not  to  be  represented  by  the  same 
recognized  representativeis),  the  power 
of  attorney  must  be  executed  by  the 
spouse  who  is  to  be  represented. 
However,  the  recognized  representative 
of  such  spouse  cannot  perform  any  act 
with  respect  to  a  tax  matter  that  the 
spouse  being  represented  cannot 
perform  alone. 

(3)  Corporation.  In  the  case  of  a 
corporation,  a  power  of  attorney  must 
be  executed  by  an  officer  of  the 
corporation  having  authonty  to  legally 
bind  the  corporation,  who  must  certify 
that  he/she  has  such  authonty, 

(4)  Association.  In  the  case  of  an 
association,  a  power  of  attorney  must  be 
executed  by  an  officer  of  the  association 
having  authonty  to  legally  bind  the 
association,  who  must  certify  that  he/ 
she  has  such  authonty. 

(5)  Partnership  In  the  case  of  a 
partnership,  a  power  of  attorney  must  be 
executed  by  all  partners,  or  if  executed 
In  the  name  of  the  partnership,  by  the 
partner  or  partners  duly  aulhonzed  to 
act  for  the  partnership,  who  must  certify 
that  he/she  has  such  authonty, 

(6)  Dissolved  partnership.  In  the  case 
of  a  dissolved  partnership,  each  of  the 
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former  partnen  miut  execute  a  power  of 
attorney  However,  if  one  or  more  of  the 
former  partneri  is  deceased,  the 
followinn  provisions  apply — 

(i)  The  lej?al  representative  of  each 
deceased  partnerts)  (or  such  person(s) 
having  legal  control  over  the  dispoaition 
of  partnership  intere8t(s)  and/or  the 
share  of  partnemhip  assetis)  of  ihn 
decedsed  partner(8)|  must  execute  a 
power  of  dttorney  m  the  pU(  e  of  such 
deceased  partner!*).  (S«^ 

i  em  503((  Hfijiui  1 

(ill  Notwithstandma  i  tJOl  603(l|(6)(i). 
if  the  idws  of  '.he  govermnx  jurisdiction 
provide  that  surh  partnerts)  has 
exclusive  nghl  to  contriji  ur  possession 
of  the  firm  s  assets  for  the  purpose  of 
winding  up  :ts  affairs,  thf;  signaturefs)  of 
the  surviving  partnerts)  ulone  hiiI  he 
sufficient  (If  the  surviving  pailner(s) 
claims  exclusive  n^t  to  control  or 
possession  of  the  firm  s  u««ei«  fur  the 
purpose  uf  winding  up  its  tiffnirs, 
Internal  Reverije  S«tv  :i  e  uffif  lals  m<iy 
require  the  submission  of  a  copy  of  or  a 
citation  to  the  pertinent  provisions  of 
the  law  of  the  *jo\.f'rn:nx  lurisdiction 
upon  which  the  surviving  pnrtner(s) 
relies  ) 

(d)  FiJuL-iariHS.  In  general,  »vhen  a 
fiduciary  is  involved  in  a  Lax  matter,  a 
power  of  attorney  is  not  required. 
Instead  form  56,  "Notice  Concerning 
Fiduciary  Relatum.ship"  should  t)e  filed. 
Types  of  taxpayer  for  which  fiduaanes 
art  are — 

1 1 )  Dissnl'.  ed  cvrporvtion — \  i ) 
Appointed  LiJuU'e.  In  the  case  of  a 
dissolved  corporation,  form  5+),  "Notice 
Concerning  Fiduciary  Relationship," 
should  be  filed  by  the  liquidating 
tnisteels).  if  one  or  more  have  be-'n 
app<ilnte<l,  or  by  the  tru8tee(8!  deriving 
authority  under  a  law  of  the  junsditlion 
in  which  the  corporation  was  organized. 
If  there  is  more  than  one  trustee,  a!! 
must  loif)  unless  it  is  established  that 
fewer  than  all  have  authority  to  act  in 
the  matter  under  consideration.  Internal 
Revenue  S«'rvii  e  officials  may  require 
the  jubmissKin  of  a  properly 
authenticated  copy  of  the  instr-umfiit 
and/or  citation  to  the  law  under  which 
the  trustee  derives  his/her  authority  If 
the  authority  of  the  trustee  is  denved 
under  the  law  of  a  jurisdiction.  Internal 
Revenue  Service  officials  may  require  a 
statement  (signed  under  penalty  of 
perjury)  setting  forth  the  facts  required 
by  the  law  as  a  condition  precedent  to 
the  vesting  of  authonty  in  said  trustee 
and  stating  that  the  authority  of  the 
trustee  has  not  been  terminated 

(li)  No  appointed  trustee  If  there  is  no 
appointed  tnis'ee,  a  form  5fi.  "Notice 
Com  eming  FUluriary  Relationship." 
should  be  filed  by  the  sto<:kholderts) 
holding  a  mnjontv  of  the  voting  stock  of 


the  corporation  as  of  the  date  of 

dissolution.  Internal  Revenue  Service 
officials  may  require  submission  of  a 
statement  showing  the  total  number  of 
outstanding  shares  of  voting  stock  as  of 
the  date  of  dissolution,  the  number  of 
shares  held  by  each  signatory  to  a 
power  of  attorney,  the  date  of 
dissolution,  and  a  representation  thai  no 
trustee  has  been  appointed. 

(2)  Insolvent  taxpayer  In  the  case  of 
an  insolvent  taxpayer,  form  56,  "Notice 
Concerning  Fiduciary  Relationship," 
should  be  filed  by  the  trustee,  receiver, 
or  attorney  appointed  by  the  court. 
Internal  Revenue  Service  officials  may 
require  the  submission  of  a  certified 
order  or  document  from  the  court  having 
lunsdiction  over  the  insolvent  taxpayer 
which  shows  the  appointment  and 
qualification  of  the  trustee,  receiver,  or 
attorney  and  that  his/her  authority  has 
not  been  termmated.  In  cases  pending 
before  a  court  of  the  United  States  (e.g., 
C  S.  District  Court  or  U.S.  Bankruptcy 
Court),  an  authenticated  copy  of  the 
order  approving  the  bond  of  the  trustee, 
receiver  or  attorney  will  meet  this 
requirement. 

(3)  Deceased  taxpayers — (i)  Executor, 
personal  representotjve  or 
adininiatrvtor.  In  the  case  of  a  deceased 
taxpayer,  a  form  56.  'Notice  Conceriung 
Fiduciary  Relationship,"  should  be  filed 
by  the  executor,  personal  representative 
or  administrator  if  on«  has  been 
appointed  and  is  responsible  for 
disposition  of  the  matter  under 
consideration.  Internal  Revenue  Service 
officials  may  require  the  submission  of  a 
short-form  certificate  (or  authenticated 
copy  of  letters  testamentary  or  letters  of 
administration)  showing  that  such 
authority  is  in  full  force  and  effect  at  the 
time  the  form  56,  "Notice  Concerning 
Fiduciary  Relationship."  is  filed. 

(ii)  Testamentary  trusteefsj.  In  the 
event  that  a  trustee  is  acting  under  the 
provisions  of  the  will,  a  form  56,  "Notice 
Concerning  Fiduciary  Relationship." 
should  be  filed  by  the  trustee,  unless  the 
executor,  personal  representative  or 
administrator  has  not  been  discharged 
and  IS  responsible  for  disposition  of  the 
matter  Internal  Revenue  Service 
officials  may  require  either  the 
submission  of  evidence  of  the  discharge 
of  the  executor  and  appointment  of  the 
trustee  or  other  appropriate  evidence  of 
the  authority  of  the  trustee. 

(ill)  RfisiJuary  legateefs).  If  no 
executor  administrator,  or  trustee 
named  under  the  will  is  acting  or 
responsible  for  disposition  of  the  matter 
and  the  estate  has  been  distributed  to 
the  residuary  legatee(8),  a  form  56, 
"Notice  Concerning  Fiduciary 
Relationship."  should  be  filed  by  the 
residuary  legatee(s).  Internal  Revenue 


Service  officials  may  require  the 
submission  of  a  statement  from  the  court 
certifying  that  no  executor, 
administrator,  or  trustee  named  under 
the  will  is  acting  or  responsible  for 
disposition  of  the  matter,  naming  the 
residuary  legntee(s),  and  indicating  the 
proper  share  to  which  each  is  entitled, 
(iv)  Distributee(s).  In  the  event  that 
the  decedent  died  intestate  and  the 
administrator  has  been  discharged  and 
18  not  responsible  for  disposition  of  the 
matter  (or  none  was  ever  apptointed).  a 
form  56,  "Notice  Concerning  Fiduciary 
Relabonship,"  should  be  filed  by  the 
di8tributee(8).  Internal  Revenue  Service 
officials  may  require  the  submission  of 
evidence  of  the  discharge  of  the 
administrator  (if  one  had  been 
appointed)  and  evidence  that  the 
administrator  is  not  responsible  for 
disposition  of  the  matter.  It  also  may 
require  a  8tatement(8)  signed  under 
penalty  of  perjury  (and  such  other 
appropriate  evidence  as  can  be 
produced)  to  show  the  relationship  of 
the  mdividualls)  who  sign  the  form  66, 
".Notice  Concerning  Fiduciary 
Relationship,"  to  the  decedent  and  the 
nght  of  each  signer  to  the  respective 
shares  of  the  assets  claimed  under  the 
law  of  the  domicile  of  the  decedent 

(4)  Taxpayer  for  whom  a  guardian  or 
other  fiduciary  has  been  appointed.  In 
the  case  of  a  taxpayer  for  whom  a 
guardian  or  other  fiduciary  has  been 
appointed  by  a  court  of  record,  a  form 
56,  'Notice  Concerning  Fiduciary 
Relationship,"  should  be  filed  by  the 
fiduciary.  Internal  Revenue  Service 
officials  may  require  the  submission  of  a 
court  certificate  or  court  order  showing 
that  the  individual  who  executes  the 
form  56,  "Notice  Concerning  Fiduciary 
Relationship,"  has  been  appointed  and 
that  his/her  appointment  has  not  been 
terminated. 

(5)  Taxpayer  who  has  appointed  a 
trustee.  In  the  case  of  a  taxpayer  who 
has  appointed  a  trustee,  a  form  56, 
"Notice  Concerning  Fiduciary 
Relationship."  should  be  filed  by  the 
trustee.  If  there  is  more  than  one  trustee 
appointed,  all  should  join  unless  it  is 
8ho^^■n  that  fewer  than  all  have 
authonty  lo  act  Internal  Revenue 
Service  officials  may  require  the 
submission  of  documentary  evidence  of 
the  authonty  of  the  trustee  to  act.  Such 
evidence  may  be  either  a  copy  of  a 
properly  executed  trust  instrument  or  a 
certified  copy  of  extracts  from  the  trust 
instruments,  showing — 

(i)  The  date  of  the  instrument; 
(li)  That  it  is  or  is  not  of  record  in  any 
court 
(iii)  The  names  of  the  beneficiaries; 
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(iv)  The  appomtment  of  the  trustee, 
the  authority  granted,  and  other 
information  as  may  be  necessary  to 
show  that  such  authority  extends  to 
Federal  tax  matters;  and 

(v)  TTiat  the  trust  has  not  been 
terminated  and  the  trustee  appointed 
therein  is  still  legally  acting  as  such. 

In  the  event  that  the  trustee  appointed 
in  the  original  trust  instrument  has  been 
replaced  by  another  trustee, 
documentary  evidence  of  the 
appointment  of  the  new  trustee  must  be 
submitted. 

(e)  Commissioner's  authority  to 
substitute  other  requirements  for  power 
of  attorney.  Upon  application  of  a 
taxpayer  or  a  recognized  representative, 
the  Commissioner  of  Internal  Revenue 
may  substitute  a  requirement(s)  other 
than  provided  herein  for  a  power  of 
attorney  as  evidence  of  the  authority  of 
the  representative. 

§  601.504    Requirements  for  filing  power  of 
attorney. 

(a)  Situations  in  which  a  power  of 
attorney  is  required.  Except  as 
otherwise  provided  in  \  601.5O4(b],  a 
power  of  attorney  is  required  by  the 
Internal  Revenue  Ser\'ice  when  the 
taxpayer  wishes  to  authorize  a 
recognized  representative  to  perform 
one  or  more  of  the  following  acts  on 
behalf  of  the  taxpayer — 

(1)  Representation  (See 

§  J  601.5(n(b){10)  and  601.501(b)(13).) 

(2)  Waiver.  Offer  and/or  execution  of 
either 

(i)  A  waiver  of  restriction  on 
assessment  or  collection  of  a  deficiency 
in  tax,  or 

(ii)  A  waiver  of  notice  of  disallowance 
of  a  claim  for  credit  or  refund 

(3)  Consent.  Execution  of  a  consent  to 
extend  the  statutory  period  for 
assessment  or  collection  of  a  tax. 

(4)  Closing  agreement.  Execution  of  a 
closing  agreement  under  the  provisions 
of  the  Internal  Revenue  Code  and  the 
regulations  thereunder. 

(5)  Check  drown  on  the  United  States 
Treasury.  The  authority  to  receive  (but 
not  endorse  or  collect)  a  check  drawn  on 
the  United  States  Treasury  must  be 
specifically  granted  in  a  power  of 
attorney  (The  endorsement  and 
payment  of  a  check  drawn  on  the  United 
States  Treasury  are  governed  by 
Treasury  Department  Circular  No.  21,  as 
amended,  31  CFR  part  240.  Endorsement 
and  payment  of  such  check  by  any 
person  other  than  the  payee  must  be 
made  under  one  of  the  special  types  of 
powers  of  attorney  prescribed  by 
Circular  No.  21,  31  CFR  part  24o"For 
restrictions  on  the  assignment  of  claims, 
see  Revised  Statute  section  3477.  as 
amended  (31  U.S.C.  3727).) 


(6)  Signing  tax  returns  The  filing  of  a 
power  of  attorney  does  not  authorize  the 
recognized  representative  to  sign  a  tax 
return  on  behalf  of  the  taxpayer  unless 
such  act  is  both — 

(i)  Permitted  under  the  Interna! 
Revenue  Code  and  the  regulations 
thereunder  (e.g.,  the  authority  to  sign 
income  tax  returns  is  governed  by  the 
provisions  of  5  l.e012-l(al{5)  of  the 
Income  Tax  Regulations);  and 

(ii)  Specifically  authorized  in  the 
power  of  attorney. 

(b)  Situations  in  which  a  power  of 
attorney  is  i,ot  required.  (1)  Disclosure 
of  confidential  tax  information.  The 
submission  of  a  tax  information 
authorization  to  request  a  disclosure  of 
confidential  tax  information  does  not 
constitute  practice  before  the  Internal 
Revenue  Ser\'ice.  (Such  procedure  is 
governed  by  the  provisions  of  section 
6103  of  the  Internal  Revenue  Code  and 
the  regulations  thereunder.) 
Nevertheless,  if  a  power  of  attorney  is 
properly  filed,  the  recognized 
representative  also  is  authorized  to 
receive  and/ or  inspect  confidential  tax 
information  concerning  the  matter{s) 
specified  (provided  the  power  of 
attorney  places  no  limitations  upon  such 
disclosure). 

(2)  Estate  matter.  A  power  of  attorney 
is  not  required  at  a  conference 
concerning  an  estate  lax  matter  if  the 
individual  seeking  to  act  as  a  recognized 
representative  presents  satisfactory 
evidence  to  Internal  Revenue  Service 
officials  that  he/she  is — 

(i)  An  individual  described  m 
§601.502[a];and 

(ii)  The  attorney  of  record  for  the 
executor,  personal  representative,  or 
administrator  before  the  court  where  the 
will  is  probated  or  the  estate  is 
administered. 

(3)  Bankruptcy  matters.  A  power  of 
attorney  is  not  required  in  the  case  of  a 
trustee,  receiver,  or  an  attorney 
(designated  to  represent  a  trustee, 
receiver,  or  debtor  in  possession) 
appointed  by  a  court  having  jurisdiction 
over  a  debtor.  In  such  a  case.  Internal 
Revenue  Service  officials  may  require 
the  submission  of  a  certificate  from  the 
court  having  jurisdiction  over  the  debtor 
showing  the  appointment  and 
qualification  of  the  trustee,  receiver,  or 
attorney  and  that  his/her  authority  has 
not  been  terminated.  In  cases  pending 
before  a  court  of  the  United  States  (e.g., 
U.S.  District  Court  or  U.S.  Bankruptcy 
Court),  an  authenticated  copy  of  the 
order  approving  the  bond  cf  the  trustee, 
receiver,  or  attorney  will  meet  this 
requirement. 

(c)  Administratis  requirements  of 
filing — (1)  General.  Except  as  provided 
in  this  section,  a  power  of  attorney 


(including  the  declaration  of 
representative  and  any  other  required 
statementls))  must  be  filed  ir.  each  office 
of  the  Internal  Revenue  Service  in  which 
the  recognized  representative  desires  to 
perform  one  or  more  of  the  acts 
described  in  5  801  504(a) 

(2)  Regional  o^ices.  If  a  power  of 
attorney  (mcludmg  the  declaration  of 
representative  and  any  other  required 
8tatement(8))  is  filed  v\ith  the  office  of  a 
district  director  or  with  a  service  center 
which  has  the  matter  under 
consideration,  it  is  not  necessary  to  file 
a  copy  with  the  office  of  a  regional 
commissioner  which  subsequently  has 
the  matter  under  consideration  unless 
requested 

(3)  National  Office  In  case  of  a 
request  for  a  ruling  or  other  matter  to  be 
considered  in  the  National  Office,  a 
power  of  attorney  including  the 
declaration  of  representative  and  any 
other  required  stalement(s).  must  be 
submitted  with  each  request  or  matter. 

(4)  Copy  of  power  of  attorney.  The 
Internal  Revenue  Service  will  accept 
either  the  original  or  a  copy  of  a  power 
of  attorney  A  copy  of  a  power  of 
attorney  received  by  facsimile 
transmission  (FAX)  also  wiD  be 
accepted. 

(d)  Practice  by  correspondence.  If  an 
individual  desires  to  represer.)  a 
taxpayer  through  correspondence  with 
the  Internal  Revenue  Service  such 
individual  must  submit  a  power  of 
attorney,  including  the  declaration  of 
representative  and  any  other  required 
statement(s).  even  though  no  personal 
app>earance  is  contemplated 

§601.505    Revocatton,  change  »n 
representation  and  substitution  or 
delegation  of  repreeentatfve. 

(a)  By  the  tcxpcyer—{\]  New  power 
o^  attorney  filed.  A  new  power  of 
attorney  revokes  a  prior  power  of 
attorney  if  it  is  granted  by  the  taxpayer 
to  another  recognized  representative 
with  respect  to  the  same  matter. 
However,  a  new  power  cf  attorney  does 
net  revoke  a  pnor  power  of  attorney  if  it 
contains  a  clause  stating  that  it  does  not 
revoke  such  prior  power  of  attorney  and 
there  is  attached  to  the  new  power  of 
attorney  either — 

(i)  a  copy  of  the  unrevoked  prior 
power  of  attorney:  or 

(ii)  a  statement  signed  by  the  taxpayer 
listing  the  name  and  address  of  each 
recognized  representative  authorized 
under  the  pnor  u.irevoked  power  of 
attorney. 

(2)  Statement  of  revocation  filed.  A 
taxpayer  may  revoke  a  power  of 
attorney  without  authorizing  a  new 
representative  by  filing  a  statement  of 
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revocation  with  those  offices  of  the 
Internal  Rf'venue  Service  where  the 
taxpayer  has  filed  the  power  of  attorney 
to  be  revoked.  The  slatemeni  of 
revocation  muHt  indicate  that  the 
authority  of  the  first  power  of  attorney  is 
revolted  and  must  be  signed  tiy  the 
taxpayer  Also,  the  name  and  address  of 
each  recognized  representative  whose 
authori'y  is  re%oked  must  be  Usled  (or  a 
copy  of  the  power  of  attorney  to  be 
revoked  must  be  attached). 

(b)  By  the  recognized  representative — 
(1)  Revocation  of  power  of  attorney.  A 
rerognized  representative  may 
withdraw  from  representation  in  a 
matter  in  which  a  power  of  attorney  has 
been  filed  by  filing  a  statement  with 
those  offices  of  the  Internal  Revenue 
Service  where  the  power  of  attorney  to 
be  revoked  was  fded.  The  statement 
must  be  signed  by  the  representative 
and  must  identify  the  name  and  address 
of  the  taxpayer(s)  and  the  matter(8)  from 
which  the  representative  is 
withdrawing. 

(2)  Substitution  or  delegation  of 
recognized  representative.  Any 
recognized  representative  appointed  in  a 
power  of  attorney  may  substitute  or 
delegate  authonty  under  the  power  of 
attorney  to  another  recognized 
representative  if  substitution  or 
delegation  is  specifically  permitted 
under  the  power  of  attorney  Unless 
otherwise  provided  in  the  power  of 
attorney,  a  recognized  representative 
may  make  a  substitution  or  delegation 
without  the  consent  of  any  other 
recognized  representative  appointed  to 
represent  the  taxpayer  in  the  same 
matter  A  substitution  or  delegation  if 
effected  by  filing  the  followmg  items 
with  offices  of  the  Internal  Revenue 
Service  where  the  power  of  attorney  has 
been  filed — 

(i)  Notice  of  substitution  or 
delegation.  A  Notice  of  Substitution  or 
Delegation  is  a  statement  signed  by  the 
recognized  representative  appointed 
under  the  power  of  attorney.  The 
statement  must  contain  the  name  and 
mailing  address  of  the  new  recognized 
representative  and.  if  more  than  one 
individual  is  to  represent  the  taxpayer  in 
the  matter,  a  designation  of  which 
recognized  representative  is  to  receive 
notices  and  other  written 
communications: 

(ii)  Declaration  of  representative.  A 
written  declaration  which  is  made  by 
the  new  representative  as  required  by 
S  e(n.502(b);  and 

(iii)  Power  of  attorney.  A  power  of 
attorney  which  specifically  authorizes 
the  substitution  or  delegation. 
An  employee  of  a  recognized 
representative  may  not  be  substituted 


for  his/her  employer  with  respect  to  the 
r"presentd(ion  of  a  taxpayer  before  the 
Internal  Revenue  Ser\  ice  unless  the 
employee  is  a  recognized  representative 
in  his/her  own  capar.ity  under  the 
provisions  of  i  601  5021  a).  However, 
even  if  such  employee  is  not  a 
recognized  repre.si'ntative  in  his/her 
own  capaci'y  under  the  proMSions  of 
5  em  502(h1.  that  ind.vidual  may  be 
Huthonzed  by  the  taxpayer  under  a  tax 
information  authorization  to  receive 
and'or  insp'-c'  f  nnfidential  tax 
information  under  the  provisions  of 
section  6103  of  the  Internal  Revenue 
Code  and  the  regulations  thereunder. 

;  60 1  SOe     Notic**  to  tM  glv*n  to 
r«cognlz«d  r*pr*a«ntatlv«:  direct  contact 
wtt^  Uxpayar  (t«ltv«ry  of  a  check  drawn  on 
th«  tJnltad  State*  Treasury  to  recognized 
representative. 

fa)  General.  Any  notice  or  other 
written  communication  (or  a  copy 
thereof]  required  or  permitted  to  be 
given  to  a  taxpayer  in  any  matter  before 
the  Internal  Revenue  S:^r\!c.e  must  be 
given  to  the  taxpayer  and.  unless 
restricted  by  the  taxpayer,  to  the 
representative  according  to  the 
following  procedures — 

(1)  If  the  taxpayer  designates  more 
than  one  recognized  representative  to 
receive  notices  and  other  written 
communications,  it  will  be  the  practice 
of  the  Internal  Revenue  Service  to  give 
copies  of  such  to  two  (but  not  more  than 
two)  individuals  so  designated. 

(2)  In  a  case  in  which  the  taxpayer 
does  not  designate  which  recognized 
representative  is  to  receive  notices,  it 
will  be  the  practice  of  the  Internal 
Revenue  Service  to  give  notices  and 
other  communications  to  the  first 
recognized  representative  appointed  on 
the  power  of  attorney 

(3)  Failure  to  give  notice  or  other 
written  communication  to  the 
recognized  representative  of  a  taxpayer 
will  not  affect  the  validity  of  any  notice 
or  other  written  communication 
delivered  to  a  taxpayer. 

Unless  otherwise  indicated  m  the 
document,  a  power  of  attorney  other 
than  form  2846  will  be  presumed  to 
grant  the  authority  to  receive  notices  or 
other  written  communication  (or  a  copy 
thereof)  required  or  permitted  to  be 
given  to  a  taxpayer  in  any  matter(s) 
before  the  Internal  Revenue  Service  to 
which  the  power  of  attorney  pertains 

(b)  Cases  ^^■^«■,-p  taxpayer  may  be 
contacted  directly  Where  a  recognized 
representative  has  unreasonably 
delayed  or  hindered  an  examination, 
collection  or  investigation  by  failing  to 
furnish,  after  repeated  request, 
nonprivileged  information  necessary  to 
the  examination,  collection  or 


investigation,  the  Internal  Revenue 
Service  employee  conducting  the 
examination,  collection  or  investigation 
may  request  the  permission  of  his/her 
immediate  supervisor  to  contact  the 
taxpayer  directly  for  such  information 

jl  I  Procedure.  If  such  permission  is 
granted,  the  case  file  will  be 
documented  with  sufficient  facts  to 
show  how  the  examination,  collection  or 
investigation  was  being  delayed  or 
hindered  Written  notice  of  such 
permission,  briefiy  stating  the  reason 
why  It  was  granted,  will  be  given  to  both 
the  recognized  representative  and  the 
taxpayer  together  with  a  request  of  the 
taxpayer  to  supply  such  nonpnvileged 
information.  (See  7521(c)  of  the  Internal 
Revenue  Code  and  the  regulations 
thereunder.) 

(2)  Effect  of  direct  notification. 
Permission  to  by-pass  a  recognized 
representative  and  contact  a  taxpayer 
directly  does  not  automatically 
disqualify  an  individual  to  act  as  the 
recognized  representative  of  a  taxpayer 
m  a  matter  However,  such  information 
may  be  referred  to  the  Director  of 
Practice  for  possible  disciplinary 
proceedings  under  Circular  No.  230.  31 
Cr'R  part  10. 

(c)  Delivery  of  a  check  drawn  on  the 
United  States  Treasury— [I)  General.  A 
check  drawn  on  the  United  States 
Treasur>'  (eg.,  a  check  in  payment  of 
refund  of  internal  revenue  taxes. 
penalties,  or  interest,  see  §  601.504(a)(5)) 
will  be  mailed  to  the  recognized 
representative  of  a  taxpayer  provided 
thai  a  power  of  attorney  is  filed 
containing  specific  authonzation  for  this 
to  be  done. 

(2)  Address  of  recognized 
representative.  The  check  will  be  mailed 
to  the  address  of  the  recognized 
representative  listed  on  the  power  of 
attorney  unless  such  recognized 
representative  notifies  the  Internal 
Revenue  Service  in  wnting  that  his/her 
mailing  address  has  been  changed. 

(3)  Authorization  of  more  than  one 
rt'CP^r.izpd  representative.  In  the  event  a 
power  of  attorney  authorizes  more  than 
one  recognized  representative  to  receive 
a  check  on  the  taxpayer's  behalf  and 
such  representatives  have  different 
addresses,  the  Internal  Revenue  Service 
will  mail  the  check  du-etly  to  the 
taxpayer,  unless  a  statement  (signed  by 
all  of  the  recognized  representatives  so 
authorized)  is  submitted  which  indicates 
the  address  to  which  the  check  is  to  be 
mailed. 

(4)  Cases  in  litigation.  The  provisions 
of  5  601.506(c)  concerning  the  issuance 
of  a  tax  refund  do  not  apply  to  the 
issuance  of  a  check  in  payment  of 
claims  which  have  been  either  reduced 


to  judgment  or  settled  in  the  course  (or 
as  a  result)  of  litigation. 

(d|  Centralized  Authorization  File 
(CAFf  system —  (1)  Information 
recorded  onto  the  CAF system. 
Information  from  both  powers  of 
attorney  and  tax  information 
authonzabona  is  recorded  onto  the  CAF 
system.  Sucfa  information  enables 
Internal  Revenue  Service  personnel  who 
do  not  have  access  to  the  actual  power 
of  attorney  or  tax  information 
authorizations  to — 

(i)  Determine  whether  a  recognized 
representative  or  an  appointee  is 
authorized  by  a  taxpayer  to  receive 
and/or  inspect  confidential  tax 
information; 

(ii)  Determine,  m  the  case  of  a 
recognized  representative,  whether  that 
representative  la  authorized  to  perform 
the  acts  set  forth  in  §  601.504(a);  and 

(iii)  Send  copies  of  computer 
generated  notices  and  communications 
to  an  appointee  or  recognized 
representative  so  authorized  by  the 
taxpayer. 

(2)  CAF  number.  A  Centralized 
Authorization  File  (CAF)  number 
generally  will  be  issued  (o — 

(i)  A  recognized  representative  who 
files  a  power  of  attorney  and  a  wTitten 
declaration  of  representative;  or 

(ii)  An  appointee  authorized  under  a 
lax  information  authorization. 

The  issuance  of  a  CAF  number  does  not 
indicate  that  a  person  is  either 
recognized  or  authorized  to  practice 
before  the  Internal  Revenue  Service. 
Such  determination  is  made  under  the 
provisions  of  Circular  No.  230.  31  CFR 
part  10.  The  purpose  of  the  CAF  number 
is  to  facilitate  the  processing  of  a  power 
of  attorney  or  a  tax  information 
authorization  submitted  by  a  recognized 
representative  or  an  appointee  A 
recognized  representative  or  an 
appointee  should  include  the  same  CAF 
number  on  every  power  of  attorney  or 
tax  information  authorization  filed. 
However,  because  the  CAF  number  is 
not  a  substantive  requirement  (i.e..  as 
listed  in  {  601. 503(a)).  a  tax  information 
authoriiation  or  power  of  attorney 
which  does  not  include  such  number 
will  not  be  rejected  based  on  the 
absence  of  a  CAF  number. 

(3)  Tax  matters  recorded  on  CAF. 
Although  a  power  of  attorney  or  tax 
information  authorization  may  be  filed 
in  all  matters  under  the  jurisdiction  of 
the  Internal  Revenue  Service,  only  those 
documents  which  meet  each  of  the 
following  criteria  will  be  recorded  onto 
the  CAF  system— 

(i)  Specific  tax  period.  Only 
documents  which  concern  a  matter(s) 


relating  to  a  specific  tax  period  will  be 
recorded  onto  the  CAF  system  A  power 
of  attorney  or  tax  information 
authorization  filed  in  a  matter  unrelated 
to  a  specific  period  (e.g.,  the  100% 
penalty  for  failure  to  pay  over 
withholding  taxes  imposed  by  section 
6672  of  the  Internal  Revenue  Code, 
applications  for  an  employer 
identification  number,  and  requests  for  a 
private  letter  ruling  request  pertaining  to 
a  proposed  transaction]  cannot  be 
recorded  onto  the  CAF  system. 

(ii)  Future  three-year  limitation.  Only 
documents  which  concern  a  tax  period 
that  ends  no  later  than  three  years  after 
the  date  on  a  power  of  attorney  is 
received  by  the  Internal  Revenue 
Service  will  be  recorded  onto  the  CAF 
system  For  example,  a  power  of 
attorney  received  by  the  Internal 
Revenue  Service  on  August  1, 1990, 
which  indicates  that  the  authorization 
applies  to  form  941  for  the  quarters 
ended  December  31. 1990  through 
December  31.  200a  will  be  recorded 
onto  the  CAF  system  for  the  applicable 
tax  penods  which  end  no  later  than  )u!y 
31. 1993  (i.e.,  three  years  after  the  date 
of  receipt  by  the  Internal  Revenue 
Service) 

(iii)  Documents  for  prior  tax  periods 
Documents  which  concern  any  tax 
penod  which  has  ended  prior  to  the  date 
on  which  a  power  of  attorney  is 
received  by  the  Internal  Revenue 
Service  will  be  recorded  onto  the  CAF 
system  provided  that  matters  concerning 
such  years  are  under  consideration  by 
the  Internal  Revenue  Service. 

(iv)  Limitation  on  representatives 
recorded  onto  the  CAF  system.  No  more 
than  three  representatives  appointed 
under  a  power  of  attorney  or  three 
persons  designated  under  a  tax 
information  authorization  will  be 
recorded  onto  the  CAF  system.  If  more 
than  three  representatives  are  appointed 
under  a  power  of  attorney  or  more  than 
three  persons  designated  under  a  tax 
information  authonzption,  only  the  first 
three  names  will  be  recorded  onto  the 
CAF  system 

The  fact  that  a  power  of  attorney  or  tax 
information  authorization  cannot  be 
recorded  onto  the  CAF  system  is  not 
determmative  of  the  (current  or  future) 
validity  of  such  document  (For  example, 
documents  which  concern  tax  periods 
that  end  more  than  three  years  from  the 
date  of  receipt  by  the  IRS  are  not  invalid 
for  the  period(8)  not  recorded  onto  the 
CAF  system,  but  can  be  resubmitted  at  e 
later  date.] 


{601.507    Evtdance  requtred  to 
substantiate  facts  afleged  t>y  a  recognized 
representative. 

The  Internal  Revenue  Service  may 
require  a  recognized  representative  to 
submit  all  evidence,  except  that  of  a 
supplementary  or  madental  character, 
over  a  declaration  (signed  under  penalty 
of  per)ur\ •)  that  the  recognized 
representative  prepared  such 
submission  and  that  the  facts  contained 
therein  are  true.  In  any  case  in  which  s 
recognized  representative  is  unabie  or 
unwilling  to  declare  his/her  own 
knowledge  that  the  facts  are  true  and 
correct,  the  Internal  Revenue  Service 
may  require  the  taxpayer  to  make  such 
a  declaration  under  penalty  of  periur> . 

§  601.50S    Dispute  between  recognized 
representatives  of  a  taxpayer 

Where  there  is  a  dispute  between  two 
or  more  recognized  representatives 
concerning  who  u  entiiJed  to  represent  a 
taxpayer  ui  a  matter  pending  before  the 
Internal  Revenue  Service  (or  to  receive  t 
check  drawn  on  the  United  States 
Treasury),  the  Internal  Revenue  Service 
will  not  recognize  any  party.  However. 
if  the  contesting  recognized 
representatives  designate  one  or  more  of 
their  number  under  the  terms  of  an 
agreement  signed  by  aii.  the  Lntemai 
Revenue  Service  wii]  recognize  such 
designated  recognized  representatives 
upon  receipt  of  a  copy  of  such 
agreement  according  to  the  terms  of  the 
power  of  attorney 

§  601.509    Power  of  sttomey  not  required 
in  cases  docketed  In  the  Tsx  Court  of  tt>e 
United  SUtes. 

The  petitioner  and  the  Commissioner 
of  Internal  Revenue  stand  ir.  the  position 
of  parties  litigant  before  a  judicial  body 
m  a  case  docketed  m  the  Tax  Court  of 
the  United  Slates.  The  Tax  Court  has  its 
own  rules  of  practice  and  procedure  and 
its  own  rules  respectirig  adir.ission  to 
practice  before  il  Accordingly  a  power 
of  attorney  is  not  required  to  be 
submitted  by  an  attorney  of  record  in  a 
case  which  is  docketed  in  the  Tax  Court 
Correspondence  m  connection  with 
cases  docketed  in  the  Tax  Court  will  be 
addressed  to  counsel  of  record  before 
the  Court  However,  a  power  of  attorney 
is  required  to  be  submitted  by  an 
individual  other  than  the  attorney  of 
record  in  any  matter  before  the  Internal 
Revenue  Service  concerning  a  docketed 
case. 

Fred  T.  GoMbets.  )r. 
Cofr.rnissioner  of  Interna!  Revenje 
(FF  Doc  OT-12429  Filed  5-24-91;  8:45  am| 
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DEPARTMEMT  Of  -mAMSPORTATION 
Coast  Guard 

33  CFR  Part  100 

(CQ01  91-0211 

Nationai  Swaapatakaa  Ragatta,  Rad 
Bank.  NJ 

aocmCy:  C.idsf  Guard,  DOT. 
ACno^t  Final  rule. 


SUMMANv:  The  Coast  Guard  it  amending 

the  »p«»(:ial  IochI  resulations  confained 
m  33  CFR  100  103  which  govern  the 
National  Sweepstakes  Regatta  This 
final  rule  amends  the  permanent 
resulations.  33  Ci-K  UK)  103.  hy  changing 
'he  dates  on  whu.h  the  National 
Sweepstakes  Regatta  will  take  place  to 
between  B  a  m  and  6pm  on  lune  14.  Ifi, 
and  16.  IWI,  This  change  m  the  date  of 
the  event  represents  the  snif  change  to 
the  existing  permanent  reguiatmns. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life  on  the  navigable 
waters  of  the  L'nited  States 
eFFicnvi  dates:  These  regulations  will 
he  effective  on  [une  14.  15.  and  16,  1991. 
from  8  a  .Ti  to  6  p  m 

FOB  njWTMCR  INFOHMATION  COffTACT: 
Lieutenant  i junior  uraJe;  F.  C, 
Westerberg.  Chief  Boating  Safety 
Affairs  Branch,  (617)  223-6310. 
SUPPUEMCNTARY  INFORMATION:  On  April 
J4,  IWl    'h^'  Cudst  G-irird  published  a 
iioiire  of  orupost'd  nilt-  making  m  the 
Federal  Register  for  these  regulations  (56 
KK  18''951  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafting  Information 

The  drHfters  of  these  regulations  are 
LT(jgJ  E.  G  WESTERBERG  project 
officer.  First  Coast  Guard  District 
Boating  Safety  Affairs  Branch,  and  LT  R 
E.  KORROCH.  project  attorney.  First 
Coast  Guard  District  Legal  Division. 

Discussion  of  Comments 

No  public  comments  were  received 
regarding  these  regulations. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034,  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  tht- 
duration  of  the  races.  This  should  have  a 
favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Because  this  area  is  used 


pnmaniy  by  recreational  boaters, 
impact  on  commercial  traffic  in  the  area 
will  be  negligible.  The  Coast  Guard  shall 
ensure  that  the  regulated  area  is  opened 
periodically,  allowing  transiting  vessels 
to  pass  without  undue  delay  Since  the 
impact  of  these  regulations  is  expected 
to  be  minimal  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

Ust  of  Subjects  in  33  CFR  Part  100 

Manne  safety,  Navigation  (v\ater] 
Final  Regulations 

In  consideration  of  the  foregoing,  part 
1U()  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows. 

Authority'.  33  V  S  C  1233  49  CFTt  1  46  and 
33  CFR  100  35 

2.  Section  100.103(b)  is  revised  to  read 
as  follows: 

{  100.103    National  SwaepsUkes  Regatta, 
R»db«nh  NJ. 


(b)  Effective  period.  This  regulation  is 
effective  from  8:00  am  on  the  morning  of 
June  14.  1991  until  6:00  p  m   in  the 
evening  of  June  16,  19?n.  unless 
othe.'-wise  specified  in  the  Coast  Guard 
Local  Notice  to  Mariners  and  a  Federal 
Register  notice. 
*         •         •         •         • 

Dated:  May  14,1991. 
R.I.  RytMcki, 

Rear  Admiral.  US.  Coast  Guard  Commander. 
First  Coast  Guard  District. 
|FR  Doc.  91-12509  Filed  5-24-91;  8:45  am] 

BILLHiO  COOe  «tiO-Oi*-«l 


DEPAPTIIEhfr  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Finar>cing  Administration 

42  CFR  Pan  440 

IMB-014-CN1 
RIN0938-AO16 

Medicaid  Program;  Eligibility  Groups, 
Coverage,  and  Conditiona  of  Eligibility; 
Legiatatlve  Changes  Under  OBRA  '87. 
COBRA,  and  TEFRA 

AQENCy:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule;  correction  notice. 

summary:  This  notice  corrects  42  CFR 

440.210,  Required  services  for  the 
categorically  needy.  42  CFR  440.220, 


Required  services  for  the  medically 
needy,  and  42  CFR  440.250,  Limits  on 
comparability  of  services,  to  restore 
current  text  which  was  inadvertently 
deleted  in  the  final  rule  and  to  make 
conforming  redesignation  changes.  This 
notice  rescinds  a  correction  notice 
published  on  March  14, 1991,  in  which 
certain  corrections  pertaining  to 
5  S  440.220  and  440.250  were 
inadvertently  omitted. 

EFFf  cnvi  DATlS:  These  corrections  are 
effective  November  12, 1990. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Valerie  Krauss.  (301)  966-4670. 

SUPPLEMENTARY  INFORMATK>N:  On 

November  21, 1990,  in  FR  Doc.  90-27393. 
we  published  a  final  rule  that  included 
revisions  to  42  CFR  part  440.  In  doing  so, 
we  failed  to  take  into  account  changes 
made  to  part  440  by  a  final  rule 
published  on  September  7, 1990  (55  FR 
36813).  As  a  result,  we  inadvertently 
deleted  in  the  November  21  final  rule 
regulatory  text  that  was  added  to 
55  440.210  and  440.220  by  the  September 
7  final  rule.  Consequently,  we  published 
a  correction  notice,  FR  Doc.  91-5923,  on 
March  14,  1991  at  56  FR  10807  to 
integrate  the  provisions  of  the  two  final 
rules,  to  restore  the  deleted  text  in 
55  440.210  and  440.220,  and  to  make 
technical  changes  to  S  440-250,  However. 
the  correction  notice  inadvertently 
omitted  certain  corrections  pertaining  to 
5  5  440.220  and  440.250.  We  are, 
therefore,  rescinding  the  correction 
notice  published  on  March  14,  1991,  and 
are  republi.shing  it  to  include  the  omitted 
material. 

A.  In  vol.  56,  on  pages  10807  and 
10808,  the  corrections  in  document  91- 
5923  are  rescinded. 

B  In  vol.  55,  on  page  48611.  column  1, 
5  440.210,  is  correctly  revised  to  read  as 
follows: 

§440.210    Required  services  for  the 
categortcaliy  needy. 

(a)  A  State  plan  must  specify  that,  as 
a  minimum,  categorically  needy 
recipients  are  provided  the  following 
services: 

(1)  The  services  as  specified  in 

5§  440  10  through  440.50,  440.70  and  (to 
the  extent  nurse-midwives  are 
authonzed  to  practice  under  State  law 
or  regulation).  5  440.165; 

(2)  I^egnancyrelated  services  and 
services  for  other  conditions  that  might 
complicate  the  pregnancy. 

(i)  Pregnancy-related  services  are 
those  services  that  are  necessary  for  the 
health  of  the  pregnant  woman  and  fetus, 
or  that  have  become  necessary  as  a 
result  of  the  woman  having  been 
pregnant.  These  include,  but  are  not 
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limited  to,  prenatal  care,  delivery, 
postpartum  care,  and  family  planning 
services. 

(ii)  Services  for  other  conditions  that 
might  complicate  the  pregnancy  include 
those  for  diagnoses,  illnesses,  or  medical 
conditions  which  might  threaten  the 
carrying  of  the  fetus  to  full  term  or  the 
safe  delivery  of  the  fetus;  and 

(3)  For  women  who,  while  pregnant, 
applied  for,  were  eligible  for,  and 
received  Medicaid  services  under  the 
plan,  all  services  under  the  plan  that  are 
pregnancy-related  for  an  extended 
postpartum  period.  The  postpartum 
period  begins  on  the  last  day  of 
pregnancy  and  extends  through  the  end 
of  the  month  in  which  the  60-day  period 
following  termination  of  pregnancy 
ends. 

(b)  A  State  plan  must  specify  that 
eligible  aliens  as  defined  in 

5S  435.406(aj  and  436.406(8)  of  this 
subchapter  will  receive  at  least  the 
services  provided  in  paragraph  (a)  of 
this  section. 

(c)  A  State  plan  must  specify  that 
aliens  not  defined  in  SS  435,406(a]  and 
436,406(a)  of  this  subchapter  will  only  be 
provided  the  limited  services  specified 
in  5  440.255. 

C.  In  vol.  55,  on  page  48611,  column  2, 
§  440.220  is  correctly  revised  to  read  as 
follows; 

5  440.220    Raqutrad  aarvicas  for  the 

madtcalty  naady. 

(a)  A  State  plan  that  includes  the 
medically  needy  must  specify  that  the 
medically  needy  are  provided,  as  a 
minimum,  the  followTng  services: 

(1)  Prenatal  care  and  delivery  services 
for  pregnant  women. 

(2)  Ambulatory  services,  as  defined  in 
the  State  plan,  for — 

(i)  Individuals  under  age  18;  and 
(ii)  Individuals  entitled  to  institutional 
services. 

(3)  Home  health  services  (5  440.70)  to 
any  individual  entitled  to  skilled  nursing 
facility  services. 

(4)  Lf  the  State  plan  includes  services 
in  an  institution  for  mental  diseases 

(5  440.140  or  5  440.180)  or  in  an 
intermediate  care  facility  for  the 
mentally  retarded  (5  440.150(c))  for  any 
group  of  medically  needy,  either  of  the 
following  sets  of  services  to  each  of  the 
medically  needy  groups: 

(i)  The  services  contained  in  J  5  440.10 
through  440.50  and  (to  the  extent  nurse- 
midwives  are  authorized  to  practice 
under  State  law  or  regulation)  5  440.165; 
or 

(ii)  The  services  contained  in  any 
seven  of  the  sections  in  58  440.10 
through  440.165. 

(5)  For  women  who,  while  pregnant, 
applied  for,  were  eligible  as  medically 


needy  for,  and  received  Medicaid 
services  imder  the  plan,  services  under 
the  plan  that  are  pregnancy-related  (as 
defined  in  5  440.210(a)(2)(i)  of  this 
subpart)  for  an  extended  postpartum 
period.  The  postpartum  period  begins  on 
the  last  day  of  pregnancy  and  extends 
through  the  end  of  the  nionth  in  which 
the  60-day  period  following  termination 
of  pregnancy  ends. 

(b)  A  State  plan  must  specify  that 
eligible  ahens  as  defined  in 

55  435.406(a)  and  436.406(a)  of  this 
subchapter  will  receive  at  least  the 
services  provided  in  paragraphs  (a)(4)  (i) 
and  (ii)  of  this  section. 

(c)  A  State  plan  must  specify  that 
aliens  defined  in  55  435.406rb), 
435.406(c),  436.406(b)  and  436.406(c)  of 
this  subchapter  will  only  be  provided 
the  limited  services  specified  m 

5  440.255. 

D.  In  vol.  55,  on  page  48611,  column  2. 
5  440.250  is  correctly  revised  to  read  as 
follows; 

§  440.250    Umlta  on  comparaMllty  of 
•arvtcaa. 

*  a  •  •  •  ^ 

(0)  [Reserved] 

(p)  A  State  may  provide  a  greater 
amount,  duration,  or  scope  of  servTces  to 
pregnant  women  than  it  provides  under 
its  plan  to  other  individuals  who  are 
eligible  for  Medicaid,  under  the 
following  conditions: 

(1)  These  services  must  be  pregnancy- 
related  or  related  to  any  other  condition 
which  may  complicate  pregnancy,  as 
defined  in  5  440.210(a)(2)  of  this  subpart 
and 

(2)  These  services  must  be  provided  in 
equal  amount,  duration,  and  scope  to  all 
pregnant  women  covered  under  the 
State  plan, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.714 — Medical  Assistance 
Program] 

Dated:  May  16, 1991, 
Neil  J.  Stillman. 

Deputy  Assistant  Secretary  for  ^formation 
Resources  Management 
[FR  Doc.  91-12442  Filed  5-24-81;  8:45  am) 
atUJNQ  COOC  412O-01-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  5 

[Ganarai  Docket  No.  90-217;  FCC  91-112] 

Establiahnwnt  of  Proceduraa  To 
ProvWa  a  Preforenca  to  Applicants 
Proposing  an  Allocation  for  Naw 
sarvicas 

agency:  Federal  Communications 
Cnnunission. 


ACTKM:  Final  rule. 


SUMMARY:  This  action  amends  the 
Commission's  Rules  to  provide 
preferential  treatment  m  its  licensing 
process  for  parties  requesting  spectrum 
allocation  rule  charges  associated  with 
the  development  of  new 
communications  services  and 
technologies.  The  objective  of  this 
action  is  to  encourage  innovators. 
including  individuals  small  businesses, 
and  large  corporations,  to  develop  new 
ser\ic€s  and  technologies. 
EFFECTIVE  DATE:  ]uly  30.  1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Rodney  Small  telephone  (202)  653-6116 
SUPPLEMENTARY  INFORMATION:  This  IS  e 
summary  of  the  Commission's  Final  Rule 
in  General  Docket  90-21".  FCC  91-112. 
adopted  Apni  9  1991  and  released  Maj 
13.  1991. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  no.Tnal  business  hours  in 
the  FCC  DocKets  Branch  (room  2391. 
1919  M  Street,  N'W    Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission  8  copv  contractor. 
Downtown  Copy  Center  (2021  452-1422, 
1114  21st  Street,  KW..  Washingtoa  DC 
20036 

Paperwork  Reduction 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  50  hours  tc  500  hours  per 
response,  with  an  average  of  325  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director.  Paperwori^ 
Reduction  Project,  OMB  No  3060-0446 
Washington.  DC  20554  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project,  OMB  No  3060-0446, 
Washington,  DC  20503 

Summary  of  Final  Rule 

1  On  July  14,  1989,  Washington  Center 
for  Public  Policy  Research  filed  a 
petition  requesting  that  the  FCC  mitiate 
a  proceeding  to  explore  changes  m  the 
Commission's  Rides  that  could  foster  the 
introduction  and  development  of  new 
communications  technologies  in  the 
spectrum  allocation  and  aulhonzation 
process.  In  its  petition,  Washington 
Center  asserted  that  the  Commission's 
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current  allocation  and  authuniMtuM 
pfocgt»g«  uihibit  th«  flow  of  w^Miturf 
capital  tu  technokigicAl  deveiofHBOit 
invutviaK  ace  of  the  spectmm. 

2.  The  N(Kice  of  Pnipi»ed  Ru]«> 
MakioK  (90t]ce|  m  thu  proceedinft  IS5 
PR  l«73a:  May  4.  1980)  propu«e<J  that  a 
petitioner  first  prapcumft  •  new  •efv*oe 
through  t)  cpectruBi  aJlooabon  rule 
change  and  Bubmlttinit  pertinent 
inf(jrniation  concemmj?  it»  qualifications 
to  be  a  ticeoaee.  lU  fmancMl  condition, 
and  Its  plan  for  imptenientui^  aervice  be 
awarded  a  licenae  to  operate  in  that 
service  upon  adoption  by  the 
Comnixasjun  of  rules  tur  the  ttfirvioe.  The 
notice  aliio  (>rupuAed  that  appii(;ation 
from  other  parties  seeking  to  serve  the 
same  area-s  proposed  by  the  petitioner 
be  deferred  for  six  months  after  gran!  of 
the  petitioner's  license  or  conatruction 
authorrratum.  The  notice  rpquested 
commen!  on  hiiw  novelty  should  be 
measTirwi  and  what  degree  of  novelty 
should  be  required  \n  order  for  the 
preference  to  he  obtained   As  an 
altematrve  to  the  proposal  tnguarajitee 
an  innovator  the  oppor'.uniSy  to  be  a 
licensed  service  provider,  the  notice 
requested  comment  on  the 
appropriateness  of  giving  the  innovafof 
a  comparefn'"  prefer<^n'--»'  in  a  lottery  or 
hearing  Finally,  the  notice  3u"gjit 
comment  on  the  desirability  of 
permitting  innovaton  to  tr&nsfer  thetr 
authorizations  or  licenses  tu  ulber 
parties. 

3  The  CommiMion  finds  that  a 
"pioneer'i  preference"  is  desjrabie  dfid 
will  fo«tt;r  a  host  of  vjiucble  new 
technologies  and  services  fur  the  pubUc. 
The  present  raethi.xi  of  as.si^iing 
licenses,  whik  benefjcial  un  umny 
respects,  appears  to  have  disaua4:ied  ua 
the  prist  lit  least  socu;  piitentul  pioneers 
from  .seeking  the  authorization  of  rvew 
conirr.anj(,.dtMjtis  servioes.  Of  greater 
concejn  ,s  the  potsjbilify  that  a  future 
pathhrtudung  new  teit«cuOTinumo*jtu)n« 
tecluiol<igit:!j  and  *er*ices  are 
introd-i(  (id  wurldwule.  Axnenc^n 
cunAumers  ruay  nut  have  the  e«<Hy 
benefit  of  lhe!>e  tuchnologD'S  and 
services,  owiag  tu  the  belief  of 
ionovators  that  the  rtguiatury  burden  ts 
excessive  ;'i  thf  United  States 

4.  To  implt-ment  -i  pionncr  s 
preference,  the  Comm«Hi<Tn  will 
effectively  guarantee  an  innovating 
party  m  iMienfi**  in  the  new  service 
(aMuming  it  is  otherwise  qualified )  by 
permitting  the  retipieol  i»f  a  pioneer  s 
preferen<;e  lu  file  a  itceose  application 
w;tiH>ut  Detng  subfect  to  competir\g 
application*,  liowever,  the  innovator 
will  not  receive  a  h«adstart  beyond  the 
de  h>cto  headstart  that  nuiy  octtir  due  to 
the  time  it  may  take  other  entities  to 


apply  for  and  receive  a  hoenae.  The  key 
pub^  uitereat  benefit  of  a  preferesce  is 
the  aaauranoe  to  (he  piooeering  entity 
that,  if  otherwiae  qoatified.  it  wiU 
receive  a  ItGeose. 

5  Conunenten  cooTinced  the 
CommnskBi  that  its  proposal  to  limit 
preferences -to  new  ua uun oicu tions 
services  is  too  restrictive.  Tbe 
Commission  is  persuaded  that  both  a 
new  radio  service  and  a  new  technology 
used  to  improve  an  existing  service  by 
significantly  ioifHtrving  ipectnini 
efficiency  shoud  be  consideped  for  a 
preference,  tn  addition,  proposals  that 
promise  to  enable  the  sharing,  or  co-use. 
uf  atiocsled  apectnnn  may  qualify.  By 
these  modification*,  the  Commission 
recognizes  the  risks  and  oncertaintie« 
auociated  with  various  paths 
inmn  ation  miKht  take  not  only  to  create 
new  communications  services,  but  to 
improve  existing  ones.  However,  the 
Commission  will  not  consider  a  request 
for  a  preference  simply  for  a  new 
technology-  Unless  a  new  technology  la 
associated  with  a  licens<ible  service, 
there  is  little  opptirtumty  for  the 
Commission  to  create  a  system  or 
rewards  to  encourage  its 
implementation 

6.  An  applicant  lor  a  preference  will 
be  required  tc  file  a  petition  for  rule 
making  for  either  a  new  service  or  a  new 
technology  used  to  improve  an  existing 
service,  and  a  separate  preference 
request  The  preference  reqwist  must  be 
accomp<uiied  by  either  a  demoiutration 
of  the  technical  fe<isibilily  of  the  new 
service  or  technology  or  an 
experuoental  license  appjicatioo.  unless 
an  experimental  license  applK:ation  has 
previoudy  been  filed  for  that  new 
service  or  technology  The  Commission 
believes  that  such  a  technical  showing 
or  experiment  can  aid  in  its  public 
interest  determination   However,  no 
financial  showing  wiU  be  required.  The 
Commission  believes  that  an  applicant 
who  develops  a  viable  proposal  will  be 
able  to  attract  financial  support  at  the 
time  the  Commission  awards  a 
preference. 

7.  To  provide  guidance  to  innovators 
and  financial  institutions  as  to  when  a 
preference  mi^I  be  granted,  the 
Commission  will  use  a  flexible  standard. 
Specifically,  the  Commission,  m  its 
discretion,  will  award  a  preference  to  an 
entity  that  demonstrates  that  it  (or  its 
pr^dr-cessoT  in-interest]  has  developed 
an  innovative  proposal  that  laads  to  the 
establishment  of  a  service  oot  currently 
provided,  provided  that  the  nilea 
adopted  for  the  new  or  existing  service 
are  a  reasonable  outgrowth  of  the 
proposal  and  lend  themselves  to  the 
grant  of  a  preference  and  a  license  to 


the  pioneer.  The  CoaaoMioii  believes 
that  awardiaf  a  preterenoe  based  on 

such  a  standard  will  provide  innovators 
and  financial  tnstitutioiu  with  sufficient 
certainly  while  at  the  same  time 
ensuring  that  the  Commiwton  can 
coaskler  and  take  into  aoconnt  a  wkle 
array  of  innovative  services  and 
technologies.  In  the  context  of  dw 
comment  process  on  a  request  for  a 
preference,  the  Coxnniission  may  seek 
the  opinion  of  specific  recognired 
experts  in  scientific  disciplines  that  are 
relevant  to  proposals  before  the 
Commission. 

8.  Regarding  the  area  of  the  preference 
award,  the  Commission  will  permit  the 
person  receiving  a  preference  to  select 
the  one  area  of  Hcensing  that  it  desires 
to  serve.  The  area  selected  will  depend 
on  how  the  Commission  report  and 
order  defines  the  area  of  operation 
under  its  rules;  e.^.,  city  or  region.  In 
cases  where  the  Commission  adopts 
rules  defining  service  areas  differEnt 
than  had  been  proposed  or  antidpated 
by  the  petitioner,  it  will  permit  a  choice 
of  eventual  licensing  for  the  pioneer  to 
be  made  after  a  report  and  order  is 
adopted  in  the  proceeding.  In  general, 
the  Commission  is  adopting  an  approach 
such  that  the  preference  would  be 
awarded  for  the  area  defined  for  the 
service  under  its  licensing  rules. 
However,  the  ComouMioa  will  not  grant 
a  nationwide  preference  oniess  the 
service  is  inherently  nationwide. 

9.  With  respect  to  the  number  of 
preferences  to  be  awarded,  the 
CommisMon  believes  that  in  many 
services  there  will  be  a  sio^e,  dear-cut 
innovator,  while  in  other  services,  it  will 
be  difficult  to  distinguish  amoDg  several 
innovative  parties.  In  the  latter 
situations,  the  Commission  finds  it 
appropriate  to  award  preferences  to 
each  applicant  that  can  meet  the 
eligibility  standard  for  being  awarded  a 
preference.  For  example,  if  the 
Comm.ission  adopts  rules  that  combine 
aspects  of  two  or  more  applicants' 
proposals  or  rules  that  permit  the  use  of 
two  or  vnme  applicants'  proposed 
technologies,  more  than  oite  preference 
would  be  warranted.  The  Commiasion 
recognixes  that  there  is  a  potential 
drawback  to  awarding  multiple 
preferences  in  that  some  parties  who  are 
not  truly  pioneers  may  be  encouraged  to 
fde  "copycat"  applications  in  an  attempt 
to  gain  a  preference.  However,  the 
Conunission  will  look  very  carefully  at 
each  application  to  ensure  that  what  is 
being  ;nx>posed  n>eets  the  standard  set 
forth  above. 

10  The  Commission  notes  that  a 
situation  ciwld  arise  in  which  the  final 
rules  adopted  for  a  service  would  be  so 
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different  from  all  of  the  service 
proposals  that  any  preference  would  be 
inappropriate.  Nevertheless,  it  will  be 
the  Commission's  general  policy  to 
award  a  preference  to  any  otherwise 
qualified  innovator  meeting  the 
standard  even  if  the  final  rules  for  the 
service  are  not  Identical  to  the 
Innovator's  original  proposal.  However, 
if  the  modifications  are  so  significant 
that  the  particular  innovator  does  not 
meet  the  eligibility  standard,  the 
Commission  will  not  award  a  preference 
to  that  innovator.  The  Commission 
believes  that  such  an  approach  should 
result  in  providing  innovators  with  the 
certainty  necessary  to  gamer  financial 
support  in  a  timely  manner  and  should 
ensure  that  the  benefits  of  the  new 
service  can  be  realized  expeditiously  by 
the  pubhc. 

11.  With  regard  to  timing  of  the 
preference  award,  the  Commission 
believes  that  an  initial  determination  of 
entitlement  to  a  preference  at  the  time 
the  noUce  of  proposed  rule  making 
(N'PRM)  on  the  Innovator's  proposal  is 
issued  will  best  serve  the  public  interest. 
The  Commission  beheves  that  if  this 
decision  is  deferred  to  the  report  and 
order  stage  of  the  proceeding,  it  will 
prolong  the  regulatory  uncertainty  for 
the  innovator  and  thereby  have  a 
chilling  effect  on  investors'  willingness 
to  provide  financial  support. 
.Nonetheless,  as  a  situation  may 
occasionally  arise  wherein  a  particular 
service  either  will  not  be  adopted  or  will 
be  modified  to  such  an  extent  that  no 
preference  is  warranted,  a  preference 
grant  will  not  be  made  final  unbl  a 
report  and  order  on  the  proposal  is 
adopted  by  the  Commission.  If  the  grant 
is  finalized,  any  application  for  a  license 
would  not  be  subject  to  competing 
applications. 

12.  The  Commission  will  not  permit 
the  preference  to  be  transferred.  It  is  not 
the  Commission's  desire  to  create  some 
new  form  of  negotiable  instrument  and 
thereby  encourage  unjustified  petitions 
from  speculators  hoping  to  obtain  a 
thing  of  value  to  sell.  By  this  decision, 
however,  the  Commission  is  not 
precluding  a  change  of  control  of  a 
preference  attendant  upon  the  sale  of  a 
company.  To  the  extent  a  preference 
may  be  regarded  as  an  asset,  it  may 
pass,  along  with  other  assets,  to  new 
ownership  should  a  company  be  sold. 

13.  The  Commission  notes  that 
adoption  of  the  notice  in  this  proceeding 
appears  to  have  generated  a  number  of 
experimental  license  applications,  as 
well  as  requests  for  a  pioneer's 
preference  in  various  services.  In  order 
to  treat  all  parties  equitably,  the 
Commission  will  allow  parties  who  have 


already  filed  an  application  for  an 
experimental  license  to  file  a  request  for 
a  pioneer's  preference  under  the  rules 
set  forth  herein.  Those  entities  who  have 
already  filed  a  request  for  a  preference 
will  be  required  to  submit  a  new 
request  Preference  requests  will  be 
accepted  except  when  an  NPRM  has 
already  been  issued  proposing  rules  for 
a  new  service  or  modifications  to  rules 
in  an  existing  service.  This  means  that 
in  Commission  proceedings  in  which 
only  a  petition  for  rule  making  has  been 
received  or  a  notice  of  inquiry  adopted, 
potential  irmovators  are  eligible  to  file 
for  a  preference. 

14.  The  Commission  also  considered 
arguments  that  an  innovator  might  be 
able  to  foreclose  compebtion  by  refusing 
to  license  its  related  patents.  In 
appropriate  cases  the  Commission  will 
consider  the  need  to  condition  grant  of  a 
license  to  a  pioneer's  preference 
recipient  on  a  requirement  that  it  license 
any  related  patents  on  a 
nondiscriminatory  basis  to  other  entities 
providing  the  same  service. 

15.  Accordingly,  //  is  Ordered,  that 
parts  1  and  5  of  the  Commission's  Rules 
and  Regulations  are  amended  as 
specified  below,  effective  July  30, 1991 
"This  action  is  taken  pursuant  to  sections 
4(i),  7(a),  303  (c),  (g),  and  (r),  and  309(a) 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  157(a),  303  (c). 
(g).  and  (r),  and  309(a). 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  5 

Experimental  radio  services  (other 
than  broadcast).  Radio. 

Rule  Changes 

16.  Parts  1  and  5  of  title  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  l-PRACnCE  AND  PROCEDURE 

17.  The  authority  citabon  in  part  1 
continues  to  read: 

Authority:  Sec.  4.  303,  48  Stat.  1066,  1082.  as 
amended:  47  U.S.C.  154.  303;  Implement.  5 
U.S.C.  552,  unless  otherwise  noted. 

la  A  new  S  1-402  is  added  to  read  as 
follows: 

§  1.402    Pionear's  prefaranc*. 

(a)  When  filing  a  petition  for  rule 
making  pursuant  to  5  1-401.  that  seeks 
an  allocation  of  spectrum  for  a  new 
service  or  which,  by  use  of  innovative 
technology,  will  substantially  enhance 
an  existing  service,  the  petiboner  may 
also  submit  a  separate  request  that  it  be 


awarded  a  pioneer's  preference  m  the 
licensing  process  for  the  service.  The 
preference  request  must  contain 
pertinent  information  concerning  its 
plan  for  implementing  the  senice.  the 
frequencies  it  proposes  to  use.  the  area 
for  which  the  preference  is  sought  and 
must  address  any  existing  conflicting 
hcensing  rules  such  as  multiple 
ownership,  showing  how  these  rules 
should  or  should  not  apply  The 
pebhoner  must  demonstrate  that  it  (or 
its  predecessor-in-interest)  has 
developed  the  new  service  or 
technology;  e.g..  that  it  (or  its 
predecessor-in-interest)  has  brought  out 
the  capabilities  or  possibilities  of  the 
technology  or  service  or  has  brought 
them  to  a  more  advanced  or  effecbve 
state.  The  petitioner  must  accompany  its 
preference  request  with  either  a 
demonstration  of  the  technical 
feasibility  of  the  new  senice  or 
technology,  or  an  experimental  license 
application,  unless  an  experimental 
license  application  has  previously  been 
filed  for  that  new  service  or  technology. 
If  the  petitioner  files  or  has  filed  an 
expenmental  license  application,  it  must 
specify  the  area  in  which  the  applicant 
intends  to  conduct  its  expenment  and 
whether  that  is  the  area  for  which  a 
preference  is  sought.  In  determining  in 
Its  discretion  whether  to  grant  a 
pioneer's  preference,  the  Commission 
will  consider  whether  the  petitioner  has 
demonstrated  that  it  |or  its  predecessor- 
in-interest]  has  developed  an  innovative 
proposal  that  leads  to  the  establishment 
of  a  service  not  currently  provided  or  a 
substantial  enhancement  of  an  existing 
service.  Additionally,  the  preference  will 
be  granted  only  where  rules,  as  adopted, 
are  a  reasonable  outgrowth  of  the 
proposal  and  lend  themselves  to  the 
grant  of  a  preference. 

(b)  An  mitial  determinabon  on  a 
request  for  a  pioneer's  preference  will 
be  made  at  the  time  of  the  adoption  (if 
any)  of  a  notice  of  proposed  rule 
making-  A  final  determination  on  a 
request  for  a  pioneer  s  preference  (and 
its  scope)  will  be  made  at  the  time  of  the 
adoption  (if  any)  of  a  report  and  order 
adopting  new  rules.  If  awarded,  the 
pioneer's  preference  will  provide  that 
the  petitioner's  application  for  a 
construction  permit  or  license  will  not 
be  subject  to  mutually  exclusive 
applications. 

(c)  Any  comments  on  the  request  for  a 
pioneer's  preference  shall  be  filed  in 
accordance  with  the  pleading  schedule 
set  forth  in  §  1.405  of  the  rules,  but  not 
as  part  of  comments  on  the  petition  for 
rule  making. 

(d)  In  the  event  of  a  conflict  between 
this  rule  and  any  rule  for  a  particular 
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»enrfce  thai  provWo  for  the  filmg  and 
conaWemrton  of  compettng  appKcatlotw, 
thi«  rule  shall  prerail. 

19.  Sectkm  1408  t»  nrrlwd  to  read  aa 
followr 


ACnOfr  P!nal  rule. 


AJl  p«titkm«  for  rale  maidiTg  (o<her 
than  petitkjne  to  amend  the  FM. 
Television,  and  Air-Cronnd  Tablea  of 
Assignmenta)  meeting  the  requh^menta 
of  1 1.401  will  be  given  a  Rte  iiamber. 
and  prom^ly  thereafter,  a  TuWic 
Notice  '  will  be  gitew  (by  meana  o(  a 
Commission  reteaae  entitled  T¥tition 
far  Rule  Making  Plledn  as  to  the 
petition,  file  number,  n«tare  of  the 
propoaal.  and  date  of  filing.  If  a  petition 
for  rate  making  iiKrlodea  a  request  for  a 
pwoeer'a  preference,  that  requeat  will  be 
separately  Hated  in  the  PaWic  Notice 
with  a  separate  file  number.  Petltiona 
are  available  for  public  Inapeclion  at  the 
Commiaaton'a  Docketa  Reference  Room 
m  Washington.  IKI. 

PAirr  fr-EXf>£BMENTAL  RADIO 
SERVICES  <OTHER  THAN 
BROADCAST) 

20.  The  authority  citatioo  lo  part  5 
continues  to  read: 

Autkoritr  Sec  4,  XXL  «•  SUL  lOSS.  10*2.  as 
amended.  47  U.S.C  1M.  303.  Inttrfm**  or 
apply  MC  iOl.  4«  StaL  UMU  as  aoMntied.  47 

21.  A  new  {  S.307  ia  Mkled  to  read  as 
foUowa: 

}  U07     EKpfim—U  pwlornMd  in 
coniunctlon  wHh  plonaar'a  yrataranca 
appOcatlona. 

An  appiicaat  for  a  pioneer's 
prefereiv%  pursuant  to  {  1.4U2  of  this 
chapter  may  Hie  an  expenioentai  iiceoae 
applica!i(5n  cuncurrenl  with  a  petition 
for  rule  naakxng  requasticg  an  allocation 
of  spectrum  for  a  new  service  or  a  rule 
amendment  to  permit  use  of  a  new 
technology.  The  expenmentai 
applioaUon  should  be  for  a  Itaniied 
geographicai  area,  geoerally  induding 
no  Biore  than  one  Met/opoliLaii 
Statistical  Area. 

Federal  Coaananicationt  CcantDiasJOR 

DooBs  R.3sMcy. 

Secretary. 

f FR  DcK-  <n  -1  a**  Pited  S-J4-»l:  8:45  amf 

■tUJMQ  COM  f71>-0f-« 


47  CFR  P«1  2S 

I CC  Oookst  No.  M-4m,  RX  91-1341 

Satatttt*  Communication  S«rvlo«« 

AOCHCt:  Federal  Communications 
Commission 


:  Th«  Co— isiton  has  revfeed 
Its  miss  gowmtag  satallMs 
couuBunicstioiis.  Those  rules  codify  snd 
clarify  licensing  poBcies  for  earth 
stations  and  satellite  facttitles  as  wefl  «« 
elinrinale  unnecessary  regolstory 
requtrementa.  A  nei«  form.  Form  483,  Is 
Included  and  will  increase  the  efficiency 
of  the  earth  station  Hcenslag  program 
and  afford  applicants  cfearer  dhrctions. 
The  new  mfes  tncfede  a  registration 
procodm*  to  fscilitate  domestic  receive- 
only  operations  while  affording  the 
same  interference  protection  as  the 
previons  Hcensing  piucedure.  The  rules 
eliminate  the  requirements  for  earth 
station  oonstruction  permits  and 
demonstrations  of  fluaiiLJal 
qnahfications  by  applicants.  A  rule  ts 
established  conditioning  Ucenses  on 
certification  of  completion  of 
construction  amd  commencement  of 
operation.  Other  rales  inchide 
codification  of  special  teroparaty 
authority  pobdes.  licensing 
requirements  for  very  snail  aperture 
terminal  (VSAT)  networks  and 
transborder  servicefc  and  raqnirements 
affecting  applications  far  cmergBncy 
replacement  of  domestic  space  stations, 
international  ooortflnation,  and  public 
notice  of  applications  for  earth  station 
modifications.  All  operators  of  satellite 
facilities  may  be  affected  by  these  rules. 
cmcTtvi  date:  fune  27.  ton.  except 
for  SS  25.131(j)  and  25.300(c)  which 
contain  an  information  collection 
requirement  and  are  not  effective  until 
approved  by  the  Office  of  Management 
and  Budget  FCC  will  publish  pahhc 
notice  of  the  effective  date  in  the 
Federal  Register. 

FOA  FuirrHCH  infohmation  comtact: 
Rosatee  Chiara.  Satellite  Radio  Branch. 
Coiranon  Camer  Bureau.  (202)  634-1624. 
tUPPLCMCHTAAY  tWPOIIMATION:  This  IB  a 
summary  of  the  Commission's  Firat 
Report  and  Order  m  CC  Docket  No.  88- 
4€6.  FCC  91-tSe.  adopted  April  23. 1991 
and  released  May  21.  U)91. 

The  full  text  of  this  Commiasion 
decision  is  available  for  inspection  and 
copying  during  the  normal  business 
hours  In  the  FCC  Dockets  Branch  [Room 
230).  1919  M  Street.  NW  .  Washington. 
DC.  The  compfete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-142Z 
1114  2lBt  Street,  NW..  Washington.  DC 
2003e 

The  following  are  estimated  average 
hours  per  response  for  the  collections  of 
information  contained  In  47  CVK  part  25 
wbich  are  subject  to  the  clearance 
procedures  of  5  CFR  part  1320.  e(  seq.: 


FCC  Form  493  and  exhibit*— 24  hours: 
t  25.111— 100  hours;  S  25.11»— Mbonrs; 
}  ZS.114— 100  hours:  \  25.115— 5  bovs: 
{  25.119—1  hour  S  25.133—1  hour 
(  25.140—1000  hours:  U  25.154  and 
25.1&3— >2  hom^  and  S  25.300—24  hours. 
These  estimates  Include  the  time  for 
reviewing  iastructions,  searching 
existing  data  sources,  gaflieriag  and 
maintaining  the  data  needed,  and 
completii^  and  reviewing  the 
collections  of  InformatioiL  Send 
comments  regarding  these  burden 
estimates  or  aiiy  o^er  aspect  of  these 
collections  of  informatioo.  including 
suggestioas  for  reducing  this  burden  to 
Federal  Communications  Commission. 
Office  of  Maiui^ng  Director, 
Waahingtxm,  DC  20554.  and  to  OfBce  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (3060-0383).  OMB 
control  munbrrs  for  $9  25.140  and  25.300 
are  3000-0343  and  30eO-<nBl 
respectively. 


SumiMfy  of  Pkst  Report  and  CMbr 

1.  Several  factors  have  necessitated 
adoption  of  this  rulemaking-  In  1983.  the 
Commission  reduced  orbital  spaclngs 
between  domestic  fixed-satellites  to  two 
degrees.  48  FR  40233  [Saptembar  S. 
19831.  Because  of  the  greater  potential 
for  interference  caused  by  this 
reduction,  a  joint  industry-goveroment 
advisory  commltfee  was  established  to 
make  recommendations  for  regulations 
to  alleviate  interference  problems.  50  FR 
2871  [Janaary  18, 1985).  Rules  were 
proposed  to  Implement  the 
recommendatioQS  of  the  advisory 
committee,  to  codify  application  filing 
and  processing  procediu«s,  to  eliminate 
certain  outdated  requirements  and  to 
adopt  a  new  application  form  for  earth 
stations.  Comments  by  interested 
parties  were  solicited  in  a  notice  of 
proposed  rulemaking,  2  PCC  Red  762 
(1987),  52  FR  8175,  March  2, 1987.  and 
seventy-ei^t  entities  responded. 

2.  After  evaluating  the  comments,  the 
Commission  adopted  ndes  revising  and 
codifying  applicatioD  processing 
procedures  for  satellile  communications 
services.  In  addition,  a  new  earth  station 
application  form.  Form  493,  has  been 
adopted  which  wiQ  simplify  and  clarify 
the  licensing  procedures.  SpecificaUy. 
these  rules  eliminate  the  construction 
permit  requirement  for  most  earth 
stations  and  eliminate  the  requirement 
that  earth  station  applicants 
demonstrate  financial  qualifications. 
The  rules  also  establish  a  registration 
program  In  lieu  of  licensing  for  domestic 
receive-only  earth  stations.  Other  rules 
include  codification  of  special 
temporary  authority  policies,  licensing 
requirements  for  very  small  aperture 
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terminal  (VSAT)  networks  and 
transborder  services,  and  requirements 
affecting  applications  for  emergency 
replacement  of  domestic  space  stations, 
international  coordination,  and  public 
notice  of  applications  for  earth  station 
modifications. 

3.  With  respect  to  the  technical  and 
operational  rules  proposed  in  the  notice, 
many  commenters  stated  that  the 
proposed  rules  would  place  a  btu^en  on 
licensees  and  questioned  the  technical 
and  economic  feasibility  of  these  rules. 
The  Commission  is  deferring  action  on 
the  proposed  technical  and  operation 
rules,  pending  further  evaluation. 

Regulatory  Flexibility  Analysis 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U3.C  603,  this 
proceeding  will  have  an  impact  on  all 
entities  including  small  entities  who 
seek  authorization  under  part  25  of  the 
Commission's  rules  to  operate  satellite 
facilities.  Pubbc  comment  is  requested 
on  the  Initial  regulatory  flexibility 
analysis  set  out  in  full  in  the 
Commission's  complete  decision. 

Ordaring  Clauses 

5.  Accordingly,  //  ts  Ordered.  That 
part  25  of  the  Commission's  Rules  and 
Regulations  is  amended  as  specified 
below,  effective  30  days  after 
publication  in  the  Federal  Register. 

6.  Jl  IS  Further  Ordered,  That  FCC 
Form  403  is  superseded  by  new  FCC 
Form  493  as  set  forth  in  the  appendix  to 
this  dociHnent,  subject  to  review  by  the 
Office  of  Management  and  Budget.' 

List  of  Subjects  in  47  CFR  Part  25 

Satellites,  Radio  communications 
sateUites. 

Part  25  of  the  Commission's  Rules  and 
Regulations  (Chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations)  is 
amended  as  follows: 

1.  The  Table  of  Contents  for  part  25  is 
revised  to  read  as  follows: 


'  OMB  has  not  yel  approved  the  new  FCC  Form 
493  A  lentallve  copy  of  FCC  PorTD  493  ia  in  the 
appendix  to  thii  document  THis  form  ii  not  to  be 
used  until  it  has  received  the  approval  of  the  Office 
of  ManBHemeot  and  BudgeL  A  pobtic  rtotice  will  be 
Issued  when  the  ncTw  form  has  been  approved  and 
n  avaii»t>lc  for  use  Until  (h»l  lime,  ttie  existtog 
Form  403  should  be  used.  We  delegate  to  the  Chief, 
Common  Carrier  Bureau,  authority  to  issue  a  public 
notice  detailing  specific  procedures  to  follow 
between  the  time  the  rules  are  effective  and  the  new 
form  IS  availabi*. 


PART  25— SATELLITE 
COMMUNICATIONS 

Subpart  A — Ganaral 

26.101  Basts  and  scope. 

25.102  StatioD  autbonzatKm  required. 
25103    Definiiions. 

25.104    Preemption  of  local  zoning  of  earth 

stations. 
25105-25108     [Reserved) 

25.109  Cross-reference. 

Subpart  D    AppfcaMows  and  Ucawaa 

GENERAL  APPUCATION  FIUNQ 
REQUIREMENTS 

25.110  Filing  of  applications,  fees,  and 
numbers  of  copies. 

25.111  Additional  information. 

25.112  Defective  applications. 

25.113  Construction  permits. 

25.114  Applications  for  space  station 
suthonzations. 

25.115  Applications  for  earth  station 
authorizations. 

25.116  Amendments  to  applications 

25.117  Modification  of  station  license. 

25.118  Assignment  or  transfer  of  control  of 
station  authorization. 

25.119  AppbcaOon  for  special  temporary 
authohzabons. 

25.120  License  term  and  renewals. 

EARTH  STATIONS 

25.130  FiHng  requirements  for  transmitting 
earth  stations. 

25.131  Filing  requirements  for  receive-only 
earth  stations. 

25.132  (Reserved) 

25.133  Period  of  coRstruction:  certification 
of  commencement  of  operation. 

SPACE  STATIONS 

25.140  Qualifications  of  domestic  fixed 
satellite  space  station  licensees. 

25.141  Licensing  provisions  for  the 
radiodeterminabon  satellite  ser.-.cc. 

PROCESSING  OF  APPtJCATIONS 

25.150  Receipt  of  applicaboQS. 

25.151  Public  ix>bce  penod. 

25.152  Dismissal  and  return  of  applications. 

25.153  Repetibous  applicabons. 

25.154  Opposition  to  applications  and  other 
pleadings. 

25  155    Mutually  exclusive  applications 
25.156    Consideration  of  applications 

FORFEITURE,  TERMINATION,  AND 
REINSTATEMENT  OF  STATION 
AUTNOfnZATION 

25.160  Administrative  sanctions. 

25.161  Automabc  termination  of  station 
authorizabon. 

25  162    Cause  for  termination  of  interference 

protection. 
25.163     Reinstatement. 

Subpart  C— Tachnleai  Standards 

25.201  Defmibons. 

25.202  Freqiiendes,  frequency  tolerance  and 
emission  limitations. 

25  203  Choice  of  sites  and  frequencies 

25  2t>4  Power  limits. 

25.205  Minimum  an^e  of  antenna  elevatiorv 

25.206  Stabon  identificabon. 


25.207     Cessabon  of  emissions. 
25.206    Power  flux  density  limits. 
25.209     Antenna  performance  standards. 

25.251  Special  requirements  for 
coordination 

25.252  Maximum  pcrmissitjle  interference 
power 

25.253  Determlnabon  of  coordinabon 
distance  for  near  great  drde  propeftabon 
roechsrusms. 

25.254  Computation  of  cooniinatton 
difclance  contour*  for  propagation  modes 
associated  with  preapitatioc  scatter. 

25.255  Guidelines  for  performing 
Interference  analyses  for  near  great 
circle  propagabon  mechanisms. 

25.256  Guidelines  for  performing 
interference  analyses  for  precipilatioii 
scatter  modes.  [Reserved] 


Subpart  D—i 


Sut>part  E- 

25-300    Developmental  authonzation. 
25.306    Automatic  transmitter  identification 
system. 

Subparts  F-G—{R«aarvad] 

Subpart  H—Au(horizatton  to  Own  Stock  In 
tt««  ComnHmlcations  SataWs  CorporaOow 

Sec 

25.501     Scxipe  of  this  subpart. 

25  502     Definitions 

25.503-25J04     (Reserved) 

25.506    Persons  requiring  authonzalion. 

25.506-25.514     |Reservedj 

25.515    Method  of  secunng  authorizabon. 

25.516-25J18     IReservedj 

25.520     Contents  of  applications 

25  521     Who  msv  sign  applications. 

25.522  Full  disclosures. 

25.523  Form  of  application,  number  of 
copies,  fees,  etc 

25.524  ^tf»er\-t»i] 

25.525  Action  upon  applications 
25.528    Amendments 

25.527     Defective  applications. 
25.528-25.529     !  Reserved) 

25.530  Scope  of  authonzation 

25.531  Revocation  of  authonzalxm. 

2.  The  authority  dtation  for  part  25 
continues  to  read  as  follows 

Authority:  {{  25  101  to  25.531  issued  under 
sec  4,  46  Stat.  1066.  as  amended  47  V.S.C 
154.  Interpret  or  apply  sees  101-404.  76  Slal. 
479-427:  47  VS.C.  7OT-744 

3.  In  §  25.101,  paragraph  (a)  is  re\i»ed 
to  reed  as  follows: 

§2S.t01    Basts  and  scopa. 

(a)  The  rules  and  regulations  m  this 
pari  are  issued  pursuant  to  the  authority 
contained  in  secton  201(c)(llj  of  the 
Communications  Satellite  Act  of  196i.  as 
amended,  section  501(c)(6)  of  the 
International  Mantime  Satellite 
Telecommumcatione  Act  and  titles  1 
through  Ul  of  the  Ckimmunica  lions  Act 
of  1934.  as  amended. 


4.  A  new  t  25.102  is  added  to  read  as 
follows: 
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}2S.102    Station  MittKx1zatk>n  r«qu(r«d. 

(a)  No  person  shall  use  or  operate 
apparatus  for  the  transmission  of  energy 
or  communications  or  signals  by  space 
or  earth  stations  except  under,  and  in 
accordance  with,  an  appropriate 
authorization  granted  by  the  Federal 
Communications  Commission 

(bl  Protection  from  impermissible 
levels  of  interference  to  the  reception  of 
signals  by  earth  stations  in  the  P'lxed- 
Satellite  Service  from  terrestrial  stations 
in  a  co-equall>  shared  band  is  provided 
through  the  authonzations  granted 
under  this  part, 

5§25  105,  25.106.25.107  4  2S  10« 
i  R«««rv«d  i 

5.  Sections  25  105.  25  106,  25  107,  and 
25  108  are  added  and  reserved 

6  .-\  new  i  25.109  is  added  to  read  as 
follows: 

§25.109    Crow-f<fftfK« 

The  space  radiocommunications 
stations  in  the  following  services  are  not 
licensed  under  this  part: 

(a|  Amateur  Satellite  Service,  see  47 
CFR  part  97 

(b)  Direct  Broadcasting  Satellite 
Service,  see  47  CFR  part  100;  and 

(r)  Ship  earth  stations  in  the  Maritime 
Mobile  Satellite  Service,  see  47  CFR  part 
A^ 

7  Subpart  B  is  removed  and  a  new 
subpart  B  is  added  to  read  as  follows: 

Subpart  B— AppUcattona  and  Ucanaaa 

GENERAL  APPUCATtON  RUNG 
REQUIREMENTS 

§  25  1 10    FWng  of  application*.  fMs,  and 
numbar  o4  copias. 

(a)  Standard  application  forms 
applicable  (o  this  Part  may  be  obtained 
by  writing  Federal  Communications 
Commission,  Forms  Distribution  Center. 
2803  5ind  Ave  ,  Hyattsville,  MU  20781  or 
calling  (2021  ft32~FORM 

(b)  Applications  for  satellite  radio 
station  authorizations  governed  by  this 
part  and  requiring  a  fee  shall  be  mailed 
or  hand-delivered  to  the  location 
specified  inpart  1,  subpart  G  of  this  title. 
All  Dther  applications  shall  be  submitted 
to  the  Secretary.  1919  M  Street,  NW  , 
Federal  Communications  Commission. 
Washington,  DC  20554  Applications  for 
facilities  used  for  fixed-satellite  service 
between  the  United  States  and  foreign 
points  should  be  addressed  lo  the 
attention  of  Chief,  Internatumal 
Facilities  Division  All  other 
applications  should  be  addressed  lo  the 
attention  of  Chief.  Satellite  Radio 
Branch  The  following  applications 
should  be  addressed  to  the  attention  of 
Chief  Internationa!  Facilities  Division: 


(1)  All  applications  for  facilities 
utilizing  the  INTELSAT  system,  the 
INMARSAT  system  and  for  separate 
international  satellite  systems; 

(2)  Applications  for  facilities  utilizing 
any  satellites,  other  than  US.  domestic 
satellites,  for  the  provision  of  fixed 
satellite  service  between  the  United 
States  and  foreign  points; 

(3)  Applications  proposing  to 
construct  and  operate  new  earth       :. 
stations  for  provision  of  transborder 
services  only  via  US,  and  non-U. S. 
satellites. 

(c|  All  correspondence  and 
amendments  concerning  an  application 
shall  clearly  identify  the  satellite  radio 
service,  the  name  of  the  applicant, 
station  location,  the  call  sign  or  other 
identification  of  the  station,  and  the  file 
number  of  the  application  involved  (if 
available) 

Id)  Fjtcept  as  otherwise  specified,  all 
applications,  amendments,  and 
correspondence  shall  be  submitted  in 
triplicate,  including  exhibits  and 
attachments  thereto.  All  matters  relating 
to  space  station  applications  shall  be 
submitted  as  an  original  and  nine 
copies 

(e)  The  original  copy  of  the 
application  shall  be  signed  as  specified 
m  S  1  743  of  this  chapter,  and  shall 
supply  the  information  prescribed  by 
this  Part  for  the  particular  authorization 
requested.  All  other  copies  may  be 
conformed 

(fl  Each  application  shall  be 
accompanied  by  the  appropriate  fee, 
specified  by.  and  submitted  in 
accordance  with,  subpart  G  of  part  1  of 
this  Chapter 

}  2S.  1 1 1     Additional  Information. 

(a)  The  Commission  may  request  from 
any  party  at  any  time  additional 
information  concerning  any  application, 
or  any  other  submission  or  pleading 
regarding  an  application,  filed  under  this 
part. 

(b)  Applicants,  permittees  and 
licensees  of  radio  stations  governed  by 
this  part  shall  provide  the  Commission 
with  all  information  it  requires  for  the 
Advance  Publication,  coordination  and 
notification  of  frequency  assignments 
pursuant  to  the  mtemational  Radio 
Regulations  and  consultations  required 
by  Article  XIV  of  the  INTELSAT 
Agreement  and  Article  8  of  the 
INMARSAT  Convention.  This 
information  includes,  but  is  not  limited 
to,  that  specified  in  appendices  3  and  4 
of  the  Radio  Regulations  (Geneva  1979). 
No  protection  from  interference  caused 
by  radio  stations  authorized  by  other 
Administrations  is  guaranteed  unless 
coordination  procedures  are  timely 
completed  or,  with  respect  to  individual 


administrations,  by  successfully 
completing  coordination  agreements. 
Any  radio  station  authorization  for 
which  coordination  has  not  been 
completed  may  be  subject  to  additional 
terms  and  conditions  as  required  to 
effect  coordination  of  the  frequency 
assignments  with  other  Administrations. 


S2S.112 

(a)  An  application  will  be 
unacceptable  for  filing  and  will  be 
returned  to  the  applicant  with  a  brief 
statement  identifying  the  omissions  or 
discrepancies  if: 

(1)  The  application  is  defective  with 
respect  to  completeness  of  answers  to 
questions,  informational  showings, 
internal  inconsistencies,  execution,  or 
other  matters  of  a  formal  character  or 

(2)  The  application  does  not 
substantially  comply  with  the 
Commission  s  rules,  regulations,  specific 
requests  for  additional  information,  or 
other  requirements, 

(b)  Applications  considered  defective 
under  paragraph  (a)  of  this  section  may 
be  accepted  for  filing  if: 

(1)  The  application  is  accompanied  by 
a  request  which  sets  forth  the  reasons  in 
support  of  a  waiver  of  (or  an  exception 
to),  in  whole  or  in  part,  any  specific  rule, 
regulation,  or  requirement  with  which 
the  application  is  in  conflict; 

(2)  The  Commission,  upon  its  own 
motion,  waives  (or  allows  an  exception 
to),  in  whole  or  in  part,  any  rule, 
regulation  or  requirement. 

(c)  If  an  applicant  is  requested  by  the 
Commission  lo  file  any  additional 
information  or  any  supplementary  or 
explanatory  information  not  specifically 
required  in  the  prescribed  application 
form  or  these  rules,  a  failure  to  comply 
with  the  request  within  a  specified  time 
penod  will  be  deemed  to  render  the 
application  defective  and  will  subject  it 
to  dismissal. 

S2S.113    Conatruction  parmlta. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  or  in  S  25.131, 
construction  permits  must  be  obtained 
for  all  fixed  or  temporary  fixed  earth 
stations  and  for  all  space  station 
facilities  governed  by  this  Part. 
Simultaneous  application  for  a 
construction  permit  and  station  license 
may  be  made  for  all  earth  station  and 
space  station  facilities  governed  by  this 
Part. 

(b)  Construction  permits  are  not 
required  for  domestic  satellite  earth 
stations,  for  satellite  earth  stations  that 
operate  with  INTELSAT  or  INMARSAT 
space  stations,  or  for  earth  stations  that 
operate  with  international  space 
stations  hcensed  pursuant  to 


Fwfaral  Regteter  /  Vol.  56.  No.  102  /  Tuesday,  May  28.  1991  /  Rules  and  Regulations  24017 


Establishing  of  Satellite  Systems 
Providing  International 
Communicabons,  50  FK  42286  (October 
18, 1985).  101  FCC  2d  1046  (1985). 
Construction  of  such  stations  may 
commence  prior  to  grant  of  a  license  at 
the  applicant's  own  risk.  Applicants 
must  comply  with  the  provisions  of  47 
CFR  1.1312  relating  to  environmental 
processing  prior  to  commencing 
construction. 

(c)  Applicants  for  earth  station 
antenna  facilities  exceeding  6.10  meters 
above  ground  or  existing  manmade 
structure,  see  47  CFT^  part  17,  must  file 
an  FCC  Form  B54  with  the  Antenna 
Survey  Branch  and  be  notified  of  FCC 
clearance  before  beginning  construction. 
A  copy  of  this  notification  must 
accompany  an  application  for  earth 
station  license  or  registration  for 
antennas  exceeding  6.10  meters  above 
ground  or  existing  manmade  structures. 

(d)  In  addition  to  the  construction 
permit  required  by  paragraph  (a)  of  this 
section,  a  launch  authorization  must  be 
applied  for  and  granted  before  a  space 
station  may  be  launched  and  operated 
in  orbit.  Request  for  launch 
authorization  and  station  license  may  be 
included  in  the  application  for  space 
station  construction  permit.  A  launch 
authorization  and  station  license  may 
also  be  requested  at  any  time  for  a 
space  station  constructed  as  an  on- 
ground  spare  satellite.  However,  an 
application  for  authority  to  launch  and 
operate  an  on-ground  spare  domestic 
satellite  will  be  considered  to  be  a 
newly  filed  application  for  cut-off 
purposes,  except  where  the  space 
station  to  be  launched  is  determined  to 
be  an  emergency  replacement  for  a 
previously  authorized  space  station 
which  has  been  lost  as  a  result  of  a 
launch  failure  or  a  catastrophic  In-orbit 
failure. 

{25.114    AppKcaflona  tor  apaca  station 
auttKNizattona. 

(a)  A  comprehensive  proposal  shall  be 
submitted  for  each  proposed  space 
station  in  narrative  form  with  attached 
exhibits  as  described  in  paragraph  (c)  of 
this  section.  A  separate  application 
should  be  filed  for  each  space  station  to 
be  constructed.  If  an  applicant  is 
proposing  more  than  one  space  station, 
information  common  to  all  space 
stations  may  be  submitted  in  a 
consolidated  system  proposal.  This 
information  may  be  incorporated  by 
reference  in  the  individual  space  station 
applications. 

(b)  Each  application  for  a  new  or 
modified  space  station  authorization 
must  constitute  a  concrete  proposal  for 
Commission  evaluation,  although  the 
applicant  may  propose  alternatives  that 


increase  flexibility  in  accommodating 
the  satellite  in  orbit.  Each  application 
must  also  contain  the  formal  waiver 
required  by  section  304  of  the 
Communications  Act  47  CFR  304.  The 
technical  information  for  a  proposed 
satellite  radio  system  need  not  be  filed 
on  any  prescribed  form  but  should  be 
complete  in  all  pertinent  details. 
Applications  should  be  captioned  in  a 
manner  that  clearly  distinguishes 
individual  satellites  within  the 
applicant's  system.  The  format  of  the 
applications  should  conform  to  the 
specifications  of  i  1.49  of  this  chapter. 

(c)  The  following  information  shall  be 
contained  in  the  separate  applications: 

(1)  Name,  post  office  address  and 
telephone  number  of  the  appbcant. 

(2)  Name,  address  and  telephone 
number  of  the  per8on(8).  including 
counsel  to  whom  inquiries  or 
correspondence  should  be  directed. 

(3)  Type  of  authorization  requested 
(e.g.,  construction  permit  launch 
authority,  station  license,  modification 
of  authorization). 

(4)  General  description  of  overall 
system  facilities,  operations  and 
services. 

(5)  Radio  frequencies  and  polarization 
plan  (including  beacon,  telemetry,  and 
telecommand  functions),  center 
frequency  and  polarization  of 
transponders  (both  receiving  and 
transmitting  frequencies),  emission 
designators  and  allocated  bandwidth  of 
emission,  final  amplifier  output  power 
(identify  any  net  losses  between  output 
of  final  amplifier  and  input  of  antenna 
and  specify  the  maximum  EIRP  for  each 
antenna  beam),  identification  of  which 
antenna  beams  are  connected  or 
switchable  to  each  transponder  and 
TT&C  function,  receiving  system  noise 
temperature,  the  relationship  between 
satelhte  receive  antenna  gain  pattern 
and  gain-to-temperature  ratio  and 
saturation  flux  density  for  each  antenna 
beam  (may  be  indicated  on  antenna  gain 
plot),  the  gain  of  each  transponder 
channel  (between  output  of  receiving 
anterma  and  input  of  transmitting 
antenna)  including  any  adjustable  gain 
step  capabilities,  and  predicted  receiver 
and  transmitter  channel  filter  response 
characteristics. 

(6)  Chbital  location,  or  locations  if 
alternatives  are  proposed,  requested  for 
the  satellite,  the  factors  which  support 
such  an  orbital  assignment,  the  range  of 
orbital  locations  from  which  adequate 
service  can  be  provided  and  the  basis 
for  determining  that  range  of  orbital 
locations,  and  a  detailed  explanation  of 
all  factors  that  would  limit  the  orbital 
arc  over  which  the  satellite  could 
adequately  serve  its  expected  users. 


(7)  Predicted  space  station  anterina 
gain  contourfs)  for  each  transmit  end 
each  receive  antenna  beam  and  nominal 
orbital  location  requested.  These 
contour(s)  should  be  plotted  on  an  area 
may  at  2  dB  intervals  down  to  10  dB 
below  the  peak  value  of  the  parameter 
and  at  5  dB  intervals  between  10  dB  and 
20  dB  below  the  peak  values,  with  the 
peak  value  and  sense  of  polarization 
clearly  specified  on  each  plotted 
contour. 

(8)  Estimated  number  and  geographic 
distribution  of  earth  stations,  and 
description  of  proposed  arrangements 
for  access  to  the  system  between  the 
premises  of  the  users  and  the  earth 
stations  for  domestic  satellites  only. 

(9)  A  description  of  the  types  of 
services  to  be  provided,  the  estimated 
demand  for  these  services,  and  the 
areas  and  entities  to  be  served, 
including  a  description  of  the 
transmission  characteristics  and 
performance  objectives  for  each  type  of 
proposed  service,  details  of  the  link 
noise  budget,  typical  or  baseline  earth 
station  parameters,  modulation 
parameters  and  overall  link 
performance  analysis  (mcluding  an 
analysis  of  the  effects  of  each 
contributing  noise  and  interference 
source).  An  estimate  of  transponder 
capaaty  under  each  of  the  proposed 
operating  conditions  must  also  ht 
supplied. 

(10)  Aaniracy  with  which  the  orbital 
inclination,  the  antenna  axis  attitude, 
and  longitudinal  drift  will  be 
maintained. 

(11)  Calculation  of  power  flux  density 
levels  within  each  coverage  area  and  of 
the  energy  dispersal,  if  any,  needed  for 
compliance  with  §  25  208. 

(12)  Launch  vehicles  and 
arrangements  for  procuring  launch 
services. 

(13)  Arrangement  for  tracking, 
telemetry,  and  control. 

(14)  Physiool  characteristics  of  the 
space  station  including  weight  and 
dimensions  of  spacecraft,  detailed  mass 
(on  ground  and  in-orbit)  and  power 
[beginning  and  end  of  life)  budgets,  and 
estimated  operational  lifetime  and 
reliability  of  the  space  station  and  the 
basis  for  that  estimate. 

(15)  A  detailed  description  of  the 
capabilities,  if  any,  of  each  proposed 
domestic  satellite  to  provide  service  to 
Alaska,  Hawaii,  and/or  Fhierto  Riu)/ 
Virgin  Islands. 

(16)  If  the  request  is  for  additional  or 
replacement  satellites,  detailed 
information  on  the  historical  use  of  the 
system  transponder-by- transponder  and 
on  a  year-by-year  basis,  together  with  a 
projection  of  the  types  and  amount  of 
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gervices.  Including  restoral  or  protection 
requirements,  for  each  additional 
satellite  on  a  year  by  year  and 
transponder-by-transponder  basis  over 
the  estimated  lifetime  of  the  satellilelsj 

(T'l  A  detailed  schedule  of  the 
estimated  investment  costs  and 
operating  costs  for  the  proposed  system 
b>  year,  including  annual  depreciation. 
maintenance  and  operating  costs,  and 
the  basis  on  which  such  costs  are 
calculated  Estimated  annual  revenue 
requirements  should  be  provided  in 
detail  on  a  year-by-year  basis  over  the 
estimated  design  lifetime  of  the 
satellites,  including  an>  pre  operational 
periods 

(18)  Detailed  information 
demonstrating  the  financial 
qualifications  of  the  applicant  to 
construct  and  launch  the  proposed 
satellites  .Appln  ations  for  do.nestic 
satellite  systems  shall  provide  the 
financial  information  required  by 

i  25.140  (bHe)  Applications  for 
international  satellite  systems  shall 
provide  the  information  required  by 
Establishing  of  Satellite  Systems 
Providing  International 
Communications,  50  FR  42266  (October 
la  1985),  im  PCC  2d  l(>t6  119851 

(19)  Legal  qualifications  of  applicant 
FCC  Form  430  (Licensee  Qualification 
Report)  If  FCC  Form  AM  is  already  on 
file.  Indicate  date  radio  service  and  file 
number  of  most  recent  filing 

(20)  A  clear  and  detailed  statement  of 
whether  the  space  station  is  to  be 
opanted  on  a  common  carrier  basis,  or 
whether  noncommon  carrier 
transactions  are  proposed.  If 
noncommon  earner  transactions  are 
proposed,  describe  the  nature  of  the 
transactions  and  specify  the  number  of 
transponders  to  be  offered  on  a 
noncommon  carrier  basis. 

(21)  Dates  by  which  construction  will 
be  commenced  and  completed,  launch 
date,  and  estimated  date  of  placement 
into  service. 

(22)  Public  interest  considerations  in 
support  of  grant. 

(23)  Applications  for  authorizations 
for  domestic  fixed-satellite  space 
stations  shall  also  include  the 
information  specified  in  i  25  140. 

(24)  Applications  for  international 
fixed-satellite  authonzations  shall  also 
provide  all  information  necessary  to 
comply  with  the  policies  and  procedures 
set  forth  in  Fjitalilishing  of  Satellite 
Systems  Providing  Intem-.tional 
Communicjitions.  50  FR  42266  (October 
18.  19851,  101  FCC  2d  li>46  (19ft5) 

'251  Applications  for  authonzations  in 
the  Radiodetermination  Satellite  Service 
shall  also  include  the  information 
specified  in  {  25  141. 


(26)  Applications  for  authorizations  in 
the  Mobile  Satellite  Service  shall  also 
provide  all  information  necessary  to 
comply  with  the  policies  and  procedures 
set  forth  in  Rules  and  Policies  Pertaining 
to  the  Use  of  Radio  Frequencies  in  a 
Und  Mobile  Satellite  Service.  52  FR 
4017  (February  9. 1987).  2  FCC  Red  485 
(1987). 

i2S.11S    AppMcatlon  tor  MTtti  station 
authorization*. 

(a)  Transmitting  earth  stations  Except 
as  provided  under  S  25  113(b). 
Commission  authorization  must  be 
obtained  for  authority  to  construct  and/ 
or  operate  a  transmitting  earth  station. 
Applications  shall  be  filed  on  FCC  Form 
443  (Application  for  Authorization  of 
Earth  Station  or  for  Modification  of 
Station  License)  and  include  the 
information  specified  in  {  25  130 

ib)  Receive-only  earth  stations. 
Applications  to  license  or  register 
receive-only  earth  stations  shall  be  filed 
on  FCC  Form  493  and  conform  to  the 
provisions  of  i  25.131. 

(c)  Large  .Networks  of  Small  Antennas 
operating  in  the  12/14  GHz  bands  with 
L'.S  domestic  satellites  for  domestic 
services.  Applications  to  license  small 
antenna  network  systems  operating  in 
the  12  14  GHz  frequency  band  under 
blanket  operating  authority  shall  include 
the  following: 

(1)  A  general  narrative  section 
describing  the  applicant  and  the  overall 
system  operation. 

(2)  A  Form  430  (License  Qualification 
Report). 

(3)  A  Form  493  for  each  large  (5  meters 
or  larger)  hub  station  operating  with  the 
network, 

(4)  A  Form  493  for  each  representative 
type  of  small  antenna  (less  than  5 
meters),  and 

(5)  A  designation  of  a  point  of  contact 
where  records  of  location  and  frequency 
use  will  be  maintained 

$  25. 116    Amendments  to  appUcation*. 

(a)  Unless  otherwise  specified,  any 
pending  application  may  be  amended 
until  designated  for  hearing,  a  public 
notice  IS  issued  stating  that  a 
substantive  disposition  of  the 
application  is  to  be  considered  ai  a 
forthcoming  Commission  meeting,  or  a 
final  order  disposing  of  the  matter  is 
adopted  by  the  Commission. 

(b)  .Ma|or  amendments  submitted 
pursuant  to  paragraph  (a)  of  this  section 
are  subject  to  the  public  notice 
requirements  of  }  25.151.  An  amendment 
will  be  deemed  to  be  a  major 
amendment  under  the  following 
circumstances: 

(1)  If  the  amendment  increases  the 
potential  for  interference,  or  changes  the 


proposed  frequencies  or  orbital 
locations  to  be  used. 

(2)  If  the  amendment  would  convert 
the  proposal  into  an  action  that  may 
have  a  significant  environmental  effect 
under  {  1.1307  of  this  chapter. 

(3)  If  the  amendment  specifies  a 
substantial  change  in  beneficial 
ownership  or  control  [de  jure  or  de 
facto]  of  an  applicant  such  that  the 
change  would  require,  in  the  case  of  an 
authorized  station,  the  fihng  of  a  prior 
assignment  or  transfer  of  control 
application  under  section  310(d)  of  the 
Communications  Act.  provided 
however,  that  the  change  would  not  be 
considered  major  where  it  merely 
amends  an  application  to  reflect  a 
change  in  ownership  or  control  of  the 
station  that  had  been  previously 
approved  by  the  Commission. 

(4)  If  the  amendment,  or  the 
cumulative  effect  of  the  amendment,  is 
determined  by  the  Commission 
otherwise  to  be  substantial  pursuant  to 
section  309  of  the  Communications  Act. 

(c)  Any  application  will  be  considered 
to  be  a  newly  filed  application  if  it  is 
amended  by  a  major  amendment  (as 
defined  by  paragraph  (b)  of  this  section) 
after  a  "cut-off  date  applicable  to  the 
application,  except  under  the  following 
circumstances; 

(1)  The  amendment  resolves 
frequency  conflicts  with  authorized 
stations  or  other  pending  applications 
but  does  not  create  new  or  increased 
frequency  conflicts; 

(2)  The  amendment  reflects  only  a 
change  in  ownership  or  control  found  by 
the  Commission  to  be  in  the  public 
interest  and,  for  which  a  requested 
exemption  from  a  "cut-off  date  is 
granted; 

(3)  The  amendment  corrects 
typographical,  transcription,  or  similar 
clencal  errors  which  are  clearly 
demonstrated  to  be  mistakes  by 
reference  to  other  parts  of  the 
application,  and  whose  discovery  does 
not  create  new  or  increased  frequency 
conflicts;  or 

(4)  The  amendment  does  not  create 
new  or  increased  frequency  conflicts, 
and  is  demonstrably  necessitated  by 
events  which  the  applicant  could  not 
have  reasonably  foreseen  at  the  time  of 
filing. 

(d)  Any  amendment  to  an  application 
shall  be  signed  and  submitted  in  the 
same  manner,  and  with  the  same 
number  of  copies,  as  was  the  original 
application. 

$25,117    ModHlcation  of  stationHcenM. 

(a)  Except  as  provided,  no 
modification  of  a  radio  station  governed 
by  this  part  which  affects  the 


Federal  Register  /  Vol.  56.  No.  102  /  Tuesday,  May  28.  1991  /  Rules  and  Regulations 


24019 


parameters  or  terms  and  conditions  of 
the  station  authorization  shall  be  made 
except  upon  application  to  and  grant  of 
such  application  by  the  Commission. 
Licensees  of  U.S.  domestic  satellite 
earth  stations  proposing  transmit  and/or 
receive  communications  with  U.S. 
domestic  satellites  for  the  provision  of 
transborder  services  need  not  apply  for 
modifications  of  their  licenses  provided 
that: 

(1)  Consultations  pursuant  to  Article 
XlV(d)  of  the  INTELSAT  Agreement 
have  been  completed  for4he  satellites, 
services  and  countries  involved  in  the 
transborder  services;  and 

(2)  The  operators  of  the  U.S.  domestic 
satellites  have  received  specific 
authoriztion  to  provide  the  services  to 
the  proposed  locations. 

(b)  Applications  for  modification  of  an 
earth  station  license  to  add,  change  or 
replace  tiansmiters  or  antenna  facilities 
conforming  to  S  25.209  will  be 
considered  to  be  minor  modifications  if 
the  particulars  of  operations  remain 
unchanged  and  frequency  coordination 
is  not  required,  provided  however,  that 
the  maximum  power  and  power  density 
dehvered  into  any  antenna  at  the  earth 
station  site  shall  not  exceed  the  values 
calculated  by  subtracting  the  maximum 
antenna  gain  specified  in  the  license 
from  the  maximum  authorized  e.i.r.p. 
and  e.i.r.p.  density  values. 

(c)  Applications  for  modification  of 
earth  station  authorizations  shall  be 
submitted  on  FCC  Form  493  except  as 
set  forth  in  paragraph  (e)  of  this  section. 

(d)  Applications  for  modifications  of 
space  station  authorizations  shall  be 
filed  in  accordance  with  S  25.114.  but 
only  those  items  of  information  hsted  in 
S  25.114(c)  that  change  need  to  be 
submitted  provided  the  applicant 
certifies  that  the  remaining  information 
has  not  changed. 

(e)  Any  application  for  modification  of 
authorization  to  extend  a  required  date 
of  completion  (e.g.,  begin  construction, 
complete  construction,  launch,  bring  into 
operation)  shall  be  filed  on  FCC  Form 
701  (Application  for  Additional  Time  to 
Construct),  The  application  must  include 
a  verified  statement  from  the  applicant: 

(1)  That  states  the  additional  time  is 
required  due  to  unforeseeable 
circumstances  beyond  the  applicant's 
control,  describes  these  circumstances 
with  specificity,  and  justifies  the  precise 
extension  period  requested;  or 

(2)  That  states  there  are  unique  and 
overriding  public  interest  concerns  that 
justify  an  extension,  identifies  these 
interests  and  justifies  a  precise 
extension  period. 


§25.1M    Assignment  or  transfer  of  control 
of  station  authorization. 

(a)  No  station  license,  nor  any  rights 
thereunder,  shall  be  transferred, 
assigned,  or  disposed  of  in  any  manner, 
voluntarily  or  involuntarily,  directly  or 
indirectly,  or  by  transfer  of  control  of 
hny  corporation  or  any  other  entity 
holding  such  license,  to  any  person 

I  xcept  upon  application  to  the 
Commission  and  upon  finding  by  the 
Commission  that  the  pubic  interest, 
convenience  and  necessity  will  be 
served  thereby. 

(b)  For  purposes  of  this  section, 
transfers  of  control  requiring 
Commission  approval  shall  include  any 
rnd  ell  transactions  that: 

(1)  Change  the  party  controlling  the 
affairs  of  the  licensee,  or 

(2)  Affect  any  change  in  a  controlling 
interest  in  the  ownership  of  the  licensee, 
including  changes  in  legal  or  equitable 
ownership. 

(c)  Assignment  of  license  FCC  Form 
702  (Application  for  Consent  to 
Assignment  of  Radio  Station 
Construction  Permit  or  License  for 
Stations  in  Services  Other  than 
Broadcast)  shall  be  submitted  to  assign 
voluntarily  (as  by,  for  example,  contract 
or  other  agreement)  or  involuntarily  (as 
by,  for  example,  death,  bankruptcy,  or 
legal  disability)  the  station 
aulhorization.  In  the  case  of  involuntary 
assignment  (or  transfer  of  control),  the 
applications  should  be  filed  within  10 
days  of  the  event  causing  the 
assignment  (or  transfer  of  control).  FCC 
Form  702  shall  also  be  used  for  nor>- 
substantial  [pro  forma)  assignments  In 
addition.  FCC  Form  430  shall  be 
submitted  by  the  proposed  assignee  of  a 
transmitting  station  unless  the  assignee 
has  a  current  and  substantially  accurate 
report  on  file  with  the  Commission. 

(d)  Transfer  of  control  of  corporation 
holding  a  license.  FCC  Form  704 
(Application  for  Consent  to  Transfer  of 
Control)  shall  be  submitted  in  order  to 
transfer  voluntarily  or  involuntarily  {de 
jure  or  de  facto]  control  of  a  corporation 
holding  any  licenses.  FCC  Form  704 
shall  also  be  used  for  non-substantial 
{pro  forma]  transfers  of  control.  In 
addition.  FCC  Form  430  shall  be 
submitted  by  the  proposed  transferee  of 
a  transmitting  station  unless  the 
transferee  has  a  current  and 
substantially  accurate  report  on  file  with 
the  Commission. 

(e)  Whenever  a  group  of  station 
licenses  in  the  same  radio  service  for  the 
same  class  of  facility  licensed  to  the 
same  entity  is  to  be  assigned  or 
transferred  to  a  single  assignee  or 
transferee,  a  single  application  may  be 
filed  to  cover  the  entire  group,  if  the 
application  identifies  in  an  exhibit  each 


station  by  call  sign,  station  location  and 
expiration  date  of  license 

(f)  Assignments  and  transfers  of 
control  shall  be  completed  within  60 
days  from  the  date  of  authonzation  The 
Commission  shall  be  notified  by  letter  of 
the  date  of  consummation  and  the  file 
numbers  of  the  applications  involved  m 
the  transaction. 

§  25. 1 19    Appdcetion  for  apedai  temporary 
authorization. 

(a)  In  circumstances  requiring 
immediate  or  temporary  use  of  facilities, 
request  may  be  made  for  special 
temporary  authonty  to  install  and.  or 
operate  new  or  modified  equipment  The 
request  must  contain  the  full  particulars 
of  the  proposed  operation  including  all 
facts  sufficient  to  justify  the  temporary 
authonty  sought  and  the  pubhc  interest 
therein.  .No  request  for  temporary 
authority  will  be  considered  unless  it  is 
received  b\  the  Commission  at  least  3 
worki.ng  days  prior  to  '.he  date  of 
proposed  construction  or  operation  or, 
where  an  extension  is  sought,  the 
expiration  date  of  the  existing 
temporary  authonzation.  A  request 
received  within  less  than  3  working 
days  may  be  accepted  only  upon  due 
showi.ng  of  extraordinary  reasons  for 
the  delay  in  submitti.ng  f_he  request 
which  could  not  have  been  earlier 
foreseen  by  the  applicant  A  copy  of  the 
request  for  special  temporary  authority 
also  shall  be  forwarded  to  the 
Commission  s  Laurel.  Maryland  Field 
Office. 

(b)  The  Commission  may  grant  a 
temporary  authonzation  for  a  penod  not 
to  exceed  180  days.  wTih  additional 
penods  not  exceeding  180  days,  upon  a 
finding  that  there  are  exL'-aordinary 
circumstances  requinng  temporary 
operations  in  the  public  interest  and  that 
delay  in  the  institution  of  these 
temporary  operations  would  seriously 
prejudice  the  public  interest. 
Convenience  to  the  applicant,  such  as 
marketing  considerations  of  meeting 
scheduled  customer  in-service  dates, 
will  not  be  deemed  sufficient  for  this 
purpose 

§25.120    Ucenaa  term  arx)  rer>ewala. 

(a)  License  term.  Licenses  for  facilities 
governed  by  this  Part  will  be  issued  for 

a  period  of  10  years,  except 
developmental  licenses  which  will  be 
issued  for  period  of  1  year 

(b)  The  Commission  reserves  the  nght 
to  grant  or  renew  station  licenses  for 
less  than  10  years  if  m  its  judgment,  the 
public  mterest.  convenience  and 
necessity  will  be  served  by  such  action. 
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(c)  For  earth  ttaUonj..  the  licenae  term 
will  be  specified  m  the  instrument  of 
authonzaUoo. 

(d)  For  tfmce  >utM>n«,  the  liceniK  term 
wili  begin  at  3  h-ol  EST  an  the  date  the 
licensee  certifies  to  the  Commission  that 
the  satellite  has  been  successfully 
placed  into  orbit  and  that  the  operations 
of  the  satellite  fully  conform  to  the  terms 
and  conditions  of  the  space  station  radio 
authoruiabon. 

fe)  Renewal  of  License  Applications 
for  renewals  of  earth  station  hcenses 
must  be  submitted  on  FCC  Form  405 
(Application  for  Renewal  of  Radio 
Station  License  in  Specified  Services)  no 
eariier  than  90  days  and  no  later  than  30 
days  before  the  expiration  ddtp  of  the 
license. 

EARTH  STATX>NS  " 

§  2S.  130     FHlng  r«quk«nMnU  tor 
transmitting  Mrth  ■tations. 

(a)  Applications  for  a  new  or  modified 
transmitting  earth  station  facility  shall 
be  submitted  on  FCC  Form  493. 
accompanied  by  any  required  exhibits. 

(b)  A  frequency  coordination  analysis 
in  accordance  with  |  25J103  shall  be 
provided  for  earth  stations  transmitting 
in  frequency  bands  shared  with  equal 
nghts  between  terrestrial  and  space 
services. 

(c)  In  those  cases  where  an  applicant 
is  filing  a  number  of  essentially  similar 
applications,  showings  of  a  general 
nature  applicable  to  all  of  the  proposed 
stations  may  be  submitted  in  the  initial 
application  and  incorporated  by 
reference  in  subsequent  applications 

(d)  Transmission  of  signals  or 
progranuniQg  to  non-U  S.  domestic 
satellites,  or  to  foreign  pomts  by  means 
of  US.  domestic  satellites,  may  be 
subject  to  restrictions  as  a  result  of 
international  agresments  or  treaties.  The 
Commission  will  maintain  public 
information  on  the  status  of  any  such 
asjreemenla 

§  2S.  1 3 1     RNng  raqulramcnta  for  rac«4v*- 
oniy  sarlt)  stations. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (j]  of  this  section,  applications 
for  a  license  for  a  receive-only  earth 
station  shall  be  submitted  on  FCC  Form 
493.  acconipaxued  by  any  required 
exhibits 

fb)  Except  as  provided  in  paragraph 
())  of  this  section,  receive-only  earth 
stations  in  the  domestic  fixed-satellite 
service  may  be  registered  with  the 
Commission  in  order  to  protect  them 
from  Interference  from  terrestrial 
microwave  statKtns  in  bands  shared  co- 
equally  with  the  fixed  service  in 
accordance  with  the  procedures  of 
§§  25.203  and  25.251-25.256. 


(c)  Licensing  or  registration  of  receive- 
only  earth  stations  with  the  Commission 
confers  no  authority  to  receive  and  use 
signals  or  programming  received  from 
salellites.  See  section  705  of  the 
Comraunicahons  Act.  47  U.S.C.  805. 

(d)  Applications  for  registration  shall 
be  filed  on  FCC  Form  493  accompanied 
by  the  coordination  exhibit  required  by 
S  25.203.  and  any  other  required 
exhibits.  Any  application  which  is 
deficient  or  incomplete  in  any  respect 
shall  be  immediately  returned  to  the 
applicant  without  processing 

(e)  Complete  applications  for 
registration  »vill  be  placed  on  public 
notice  for  30  days  and  automatically 
granted  if  no  objection  is  submitted  to 
the  Commission  and  served  on  the 
applicant.  Additional  pleadings  are 
authorized  in  accordance  with  S  1.45  of 
this  chapter 

(fl  The  registration  of  a  receive-only 
earth  station  results  in  the  listing  of  an 
authorized  frequency  band  at  the 
location  specified  in  die  registration. 
Interference  protection  levels  are  those 
agreed  to  during  coordination. 

Igj  Reception  of  signals  or 
programming  from  non-LJ.S.  domestic 
satellites  may  be  subject  to  restrictions 
as  a  result  of  international  agreements 
or  treaties.  The  Commission  wdl 
maintain  public  information  on  the 
status  of  any  such  agreements. 

(h)  Registration  term:  Registrations  for 
receive-only  earth  stations  governed  by 
this  section  will  be  issued  for  a  period  of 
10  years  from  the  date  on  which  the 
application  was  ^ed.  Applications  for 
renewals  of  registratioas  must  be 
submitted  on  FCC  Form  405  (Application 
for  Renewal  of  Radio  Station  License  in 
Specified  Services)  no  earlier  than  90 
days  and  no  later  than  30  days  before 
the  expiration  date  of  the  registratioa 

(i)  Applications  for  modification  of 
license  or  registration  of  receive-only 
earth  stabons  shall  be  made  in 
conformance  with  {  25.117  of  this  part. 
Registrants  are  required  to  notify  the 
Commission  when  a  receive-only  earth 
station  IS  no  longer  operational  or  when 
It  has  not  been  used  to  provide  any 
service  during  any  6  month  period. 

(j)  Receive-only  earth  stations 
operating  with:  • 

(1)  INTELSAT  space  stations; 

(2)  International  space  stations;  or 
(31  US  domestic  and  non-U  .S  space 

stations  for  reception  of  services  from 
other  countries; 

Shall  file  an  FCC  Form  493  requesting  a 
license  for  such  station.  Receive-only 
earth  stations  used  to  receive 
INTEL?VET  I  services  from  INTELSAT 
space  stations  need  not  file  for  licenses 
See  Deregulation  of  Receive-Only 


Satellite  Earth  Stations  Operating  with 
the  INTELSAT  Global  Communications 
Satellite  Sjrstem.  Declaratory  Ruling.  RM 
No.  4845.  FCC  88-214  (released  May  19. 
1988). 
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S2Sl133    Period  Of  coMtrwcttMi: 
citlWcaBon  of  coBiwncemsnt  of 
operation. 

(a)  Each  license  for  an  earth  station 
governed  by  this  part  skall  specify  as  a 
condition  therein  the  period  in  which 
construction  of  facilities  must  be 
completed  and  station  operation 
commenced.  Construction  of  the  earth 
station  must  be  completed  and  the 
station  must  be  brought  into  regular 
operation  within  12  months  from  the 
date  of  the  construction  permit  and/or 
license  grant  except  as  may  be 
otherwise  determined  by  the 
Commission  for  any  particular 
application. 

(b)  Each  License  for  a  transmitting 
earth  station  included  in  this  part  shall 
also  specify  as  a  condition  therein  that 
upon  the  compietion  of  constnictioa 
each  licensee  must  file  with  the 
Commission  a  certification  including  the 
following  Information:  The  name  of  the 
licensee,  file  number  of  the  application. 
call  sign  of  the  antenna,  date  of  the 
license,  a  certificatloa  that  the  facility  as 
authorized  has  been  completed,  that 
each  antenna  facility  has  been  tested 
and  is  within  2  dB  of  the  pattern 
specified  in  (  25.208.  and  that  the  station 
is  operational  including  the  date  of 
commenceffient  of  service,  and  will 
remain  operational  during  the  license 
period  unless  the  license  is  submitted 
for  canceliatian.  For  stations  authorized 
under  S  25.115(c)  of  this  part  (Large 
Networks  of  Small  Antennas  operating 
in  the  12/14  GHz  bands),  a  certificate 
must  be  filed  when  the  network  is  put 
into  operation. 

(c)  If  the  fadhty  does  not  meet  the 
technical  parameters  set  forth  in 

S  25.20B,  a  request  for  a  waiver  must  be 
submitted  and  approved  by  the 
Commission  before  operations  may 
commence.  < 

(dl  Each  receiving  earth  station 
licensed  or  registered  pursuant  to 
§  25.131  must  be  constructed  and  placed 
into  service  within  6  months  after 
coordination  has  been  completed.  Each 
licensee  or  registrant  must  file  with  the 
Commisskm  a  certification  that  the 
facility  is  completed  and  operating  as 
provided  in  paragraph  (b)  of  this  section, 
with  the  exception  of  certification  of 
antenna  patterns. 


SPACE  STATIONS 

§  25. 1 40    Quaiiflcsttons  of  domestic  flxed- 
satailK*  space  station  licensees. 

(a)  New  domestic  fixed-satellites  shall 
comply  with  the  requirements 
established  in  Report  and  Order  in  CC 
Docket  No.  81-704.  The  requirements  for 
radio  station  applications  for  new 
domestic  fixed-satellites  are  specified  in 
appendix  B  to  the  Commission's  1983 
Processing  Order  (93  FCC  2d  1260 
(1983)).  Applications  must  also  meet  the 
requirements  in  paragraphs  (b)  through 
(e)  of  this  section.  The  Commission  may 
require  additional  or  different 
information  in  the  case  of  any  individual 
application.  Applications  will  be 
unacceptable  for  filing  and  will  be 
returned  to  the  applicant  if  they  do  not 
meet  the  requirements  referred  to  in  this 
paragraph. 

(b)  Each  applicant  for  a  space  station 
authorization  in  the  domestic  fixed- 
satellite  service  must  demonstrate,  on 
the  basis  of  the  documentation 
contained  in  its  application,  that  it  is 
legally,  financially,  technically,  and 
otherwise  qualified  to  proceed 
expeditiously  with  the  construction, 
launch  and/or  operation  of  each 
proposed  space  station  facility 
immediately  upon  grant  of  the  requested 
authorization.  Each  applicant  must 
provide  the  following  information: 

(1)  The  information  specified  in 
§  25.114. 

(2)  Financial  qualifications  should  be 
demonstrated  in  the  form  specified 
below.  Failure  to  make  such  a  showing 
shall  result  in  the  dismissal  of  the 
application. 

(3)  An  interference  analysis  to 
demonstrate  the  compatibility  of  its 
proposed  system  2°  from  any  authorized 
space  station.  Applicants  should  provide 
details  of  their  proposed  r.f  carriers 
which  they  believe  should  be  taken  into 
account  in  these  analyses.  At  a 
minimum,  the  applicant  must  include, 
for  each  type  of  r.f  carrier,  the  link  noise 
budget,  modulation  parameters,  and 
overall  like  performance  analysis.  (See, 
e.g..  appendices  B  and  C  to  Licensing  of 
Space  Stations  In  the  Domestic  Fixed- 
Satellite  Service,  48  PR  40233 
(September  &.  1983).) 

(c)  Each  application  for  authority  to 
construct  and/or  to  launch  and  operate 
a  space  station  in  this  service  shall 
include  a  detailed  statement  of 
estimated  investment  and  operating 
costs  for  the  expected  lifetime  of  the 
facility,  and  shall  demonstrate  in 
accordance  with  paragraph  (d)  of  this 
section  the  applicant's  current  fmancial 
ability  to  meet  the: 

(1)  Estimated  costs  of  proposed 
construction  and/or  launch,  and  any 


other  initial  expenses  for  the  space 
station(s):  and 

(2)  Estimated  operating  expenses  for 
one  year  after  launch  of  the  proposed 
space  station{s). 

(d)  Each  application  for  authority  to 
construct  and/or  launch  a  space  station 
shall  demonstrate  an  applicant's  current 
financial  ability  to  meet  the  costs 
specified  in  paragraph  (c)  of  this  section 
by  submitting  the  following  financial 
information  verified  by  affidavit: 

(1)  A  balance  sheet  current  for  the 
latest  fiscal  year  and  documentation  of 
any  financial  commitments  reflected  in 
the  balance  sheet  (such  as.  for  example, 
loan  agreements  and  servicr  contracts) 
together  with  an  exhibit  demonstrating 
that  the  applicant  has  current  assets  and 
operating  income  sufficient  to  satisfy  the 
requirements  of  paragraph  (c)  of  this 
section.  If  the  applicant  is  owned  by 
more  than  one  corporate  parent,  it  must 
submit  evidence  of  a  commitment  to  the 
proposed  satellite  program  by 
management  of  the  corporate  parent 
upon  whom  it  is  relying  for  financial 
resources: 

(2)  If  the  submissions  of  paragraph 
(d)(1)  of  this  section  do  not  satisfy 
paragraph  (c)  of  this  section,  the 
applicant  shall  submit  additional 
information  as  listed  below  to  satisfy 
paragraph  (c)  of  this  section. 

(i)  The  terms  of  any  fully  negotiated 
loan  or  other  form  of  credit  arrangement 
intended  to  be  used  to  finance  the 
proposed  construction,  acquisition,  or 
operation  of  the  requested  facilities 
including  such  information  as  the 
identity  of  the  creditor  (or  creditors),  'he 
amount  committed,  letters  of 
commitment,  detailed  terms  of  the 
tiansaction,  including  the  details  of  any 
contingencies,  and  a  statement  that 
paragraph  (e)  of  this  section  is  complied 
with: 

(ii)  The  terms  of  any  fully  negotiated 
sale  or  placement  of  any  equity  or  other 
form  of  ownership  interest,  including  the 
sale,  or  long-term  lease  for  the  lifetime 
of  the  satellite,  of  proposed  satellite 
transponder  capacity  in  the  level  of 
detail  as  specified  in  paragraph  (d)(2)(i) 
of  this  section: 

(iii)  Any  financing  arrangements 
contingent  on  further  performance  by 
either  party,  such  as  marketing  of 
satellite  capacity  or  raising  additional 
financing,  will  not  satisfy  the 
requirements  of  paragraph  (c)  of  this 
section. 

(3)  Whatever  other  information  or 
details  the  Commission  may  require 
with  regard  to  a  specific  application  or 
applicant; 

(e)  Any  loan  or  other  credit 
arrangement  providing  for  a  chattel 
mortgage  or  secured  interest  in  any 


proposed  facility  must  include  a 

provision  for  a  minimum  of  ten  (10)  days 
pnor  written  notificatior.  to  the  licensee 
or  permittee,  and  to  the  Commission, 
before  any  such  equipment  may  be 
repossessed  under  default  provision  of 
the  agreement. 

(f)  An  applicant  found  to  be  qualified 
pursuant  to  paragraph  (b)  of  this  sectio" 
may  be  initially  assigned  up  to  two 
orbital  locations  in  each  pair  of 
frequency  bands  proposed. 
Authorizations  to  construct  ground 
spares  are  at  the  applicant's  nsk  that 
launch  authorization  will  not  be  granted 
by  the  Commission. 

(gi  Each  applicant  found  to  be 
qualified  pursuant  lu  paragraph  (b)  of 
this  section  may  be  assigned  no  more 
than  one  additional  orbital  location 
beyond  its  current  authorizations  in 
each  frequenc\'  band  in  which  it  is 
authonze  to  operate,  provided  that  its 
in-orbit  satellites  are  essentially  filled 
and  that  it  has  no  more  than  two  unused 
orbital  locations  for  previously 
authorized  but  unlaunched  satellites  in 
that  band. 

(h)  In  the  event  that  one  or  more 
applications  satisfying  the  requirements 
of  this  section  are  ready  for  grant,  any 
orbital  location  occupied  by  a  satellite 
that  is  determined  to  be  a  part  of  a 
system  that  is  not  essentially  filled  may 
be  cancelled  and  colocation  of  in-orbit 
satellites  may  be  required  The 
Commission  may  lake  this  action  if  in 
so  doing,  it  would  allow  the  grant  of 
pending  applications  that  satisfy  the 
requirements  of  this  section  If  a 
cancellation  is  made,  the  licensee  will 
be  afforded  a  period  of  30  days  to  notify 
the  Commission  which  of  its  assigned 
locations  should  be  cancelled. 

§25.141    Licensing  provisions  tor  tr>c 
rsdiodetefmination  satatttte  service 

|a)  Space  station  application 
requirements.  Each  annliration  for  a 
space  station  license  in  the 
radiodetermination  satellite  service 
shall  describe  in  detail  the  proposed 
radiodetermination  satellite  system. 
setting  forth  all  pertinent  technical  and 
operational  aspects  of  the  system, 
including  its  capability  for  providing  and 
controlling  radiodetermination  service 
on  a  geographic  basis,  and  the  technical, 
legal  and  financial  qualifications  of  the 
applicant.  In  particular,  each  application 
shall  include  the  information  specified 
in  appendix  B  of  Space  Station 
Application  Filmg  Procedures,  93  FCC 
2d  1280.  1285  (1983).  except  that  m  lieu 
of  demonstrating  compliance  with  item 
II. F  (two  degree  spaangi.  applicants  aie 
required  to  demonstrate  compatibility 
with  licensed  radiodelermination 
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satellite  systems.  Applicants  nnust  also 
file  information  demonstrating 
compliance  with  all  requirements  of  this 
section.  specifir^Ily  including 
information  demonstrating  how  the 
applicant  has  complied  or  plans  to 
comply  with  the  requirements  of 
paragraph  (f)  of  this  section 

(b)  Space  station  application 
procedun^s  Each  application  for  a  space 
station  m  the  radiodetermination 
satellite  service  shall  be  placed  on 
public  notice  for  60  days,  dunng  which 
time  interested  parties  may  Tile 
comments  and  petitions  related  to  the 
application.  A  80  day  cut  off  period  shall 
also  be  established  for  the  filing  of 
apphtations  to  be  considered  in 
conjunction  with  an  onginal  application 

(c)  User  transceivers.  Individual  user 
transceivers  will  not  be  licensed 
Service  vendors  may  file  blanket 
applications  for  transceiver  units  using 
FCC  Form  4^3  and  specifying  the 
number  of  units  to  be  covered  by  the 
blanket  license.  FCC  Form  430  should  be 
submitted  if  not  already  on  file  in 
coniunction  with  other  facilities  licensed 
under  this  subpart  Each  application 
must  demonstrate  that  transceiver 
operations  will  not  cause  interference  to 
other  users  of  the  spectrum. 

(d)  Permissible  communications. 
Stations  in  this  service  are  authonzed  to 
render  radiodetermination  service,  and 
may  not  render  other  services  except  as 
ancillary  to  the  radiodetermmation 
service. 

|e)  Frequency  allocation  policies.  Each 
radiodetermination  satellite  service 
licensee  will  be  assigned  the  entire 
allocated  frequency  bands  on  a  non- 
exclusive basis.  Coiling  techniques  and 
power  limits  as  set  forth  in  paragraph  (f) 
of  this  section  and  orbital  spacing  shall 
be  employed  to  avoid  harmful 
interference  with  other 
radiodetermination  satellite  service 
systems. 

If)  Radiodetermination  satellite 
service  Licenses  shall  coordinate  with 
other  liceoaees  to  avoid  harmful 
interference  to  other  radiodetermination 
satellite  systems  through  (1)  power  flux 
density  limits;  (2)  use  of  pseudorandom- 
noise  codes  (for  both  the  satellite-to- 
user  link  and  for  the  user  to  sateUite 
link),  and  (3)  random  access,  time 
division  multiplex  techniques. 

(kJ  License  conditions.  All 
authorizations  in  the  radiodetermination 
satellite  service  shall  be  subject  to  the 
policies  set  forth  in  the  Report  and 
Order,  uiciuding  compliance  with 
appendix  D,  and  the  Second  Report  and 
Order  in  General  Docket  Nos.  84-689 
and  84-690  and  to  any  policies  and  rules 
the  Commission  may  adopt  at  the  later 
date. 


PROCESSWG  OF  APPLICATIONS 

§  25. 1 50    Receipt  of  eppUcatton*. 
Applications  received  by  the 
Commission  are  given  a  file  number  and 
(domestic  only)  a  unique  station 
identifier  for  administrative 
convenience.  Neither  the  aasi^ment  of 
a  file  number  and/or  other  identifier  nor 
the  listing  of  the  application  on  public 
notice  as  received  for  filing  indicates 
that  the  application  has  been  found 
acceptable  for  filing  or  precludes  the 
subsequent  retujn  or  dismissal  of  the 
application  if  it  is  found  to  be  defective 
or  not  in  accordance  with  the 
Commission  s  rules. 

§25.151    Public  notice  period. 

(a)  At  regular  intervals,  the 
Commission  will  issue  public  notices 
listing: 

(1)  The  receipt  of  applications  for  new 
station  authonzalions; 

(2)  The  receipt  of  applications  for 
license  or  registration  of  receive-only 
earth  stations; 

(3)  The  receipt  of  applications  for 
major  modifications  to  station 
authorizations; 

(4)  The  receipt  of  major  amendments 
to  pending  applications; 

(5)  The  receipt  of  applications  to 
assign  or  transfer  control  of  space 
station  faalities,  transmitting  earth 
station  facilities,  or  international 
receive-only  earth  station  facilities: 

(6)  Significant  Commission  actions 
regarding  applications; 

(7)  Information  which  the  Commission 
in  Its  discretion  believes  to  be  of  public 
significance:  and 

(8)  Special  environmental 
considerations  as  required  by  part  1  of 
this  chapter. 

(b)  Speual  public  notices  may  also  be 
issued  at  other  times  under  special 
circumstances  involving  non-routine 
matters  where  speed  is  of  the  essence 
and  efficiency  of  Commission  process 
will  be  served  thereby. 

|cj  A  public  notice  will  not  normally 
be  issued  for  receipt  of  any  of  the 
following  applications. 

(1)  For  authorization  of  a  minor 
technical  change  in  the  facilities  of  an 
authorized  station, 

(2)  For  temporary  authorization 
pursuant  to  S  23.119; 

(3)  For  an  authorization  under  any  of 
the  proviso  clauses  of  section  3G&(a)  of 
the  Communications  Act  of  1934.  as 
amended  (47  U.aC  308(a)J; 

(4 1  For  consent  to  an  involuntary 
assignment  or  transfer  of  control  of  a 
transmitting  earth  station  authorization; 
or 

(5)  For  consent  to  an  assignment  or 
transfer  of  control  of  a  transmitting 


earth  station  authorization,  where  the 
assignment  or  transfer  does  not  involve 
a  substantial  change  in  ownership  or 
control;  or 

(6)  For  change  in  location  of  an  earth 
station  operatlRg  in  the  4/8  GHz  and 
10.95-11.7  GHi  bands  by  no  more  than 
1"  in  latittide  and/or  longitude  and  for 
change  in  location  of  an  earth  station 
operatirtg  In  the  12/14  GHz  bands  by  no 
more  than  10"  in  latitude  and/or 
longitude. 

(d)  No  application  that  has  appeared 
on  public  notice  will  be  granted  until  the 
expiration  of  a  period  of  thirty  days 
following  the  issuance  of  the  public 
notice  listing  the  application,  or  any 
major  amendment  thereto.  Any 
comments  or  petitions  must  be  delivered 
to  the  Commission  by  that  date  in 
accordance  with  5  25.154. 

§  2&.1S2    DtMntual  and  rMum  of 
appllcatlofw. 

(a)  Any  application  may  be  dismissed 
without  prejudice  as  a  matter  of  right  if 
the  applicant  requests  its  dismissal  prior 
to  final  Commission  action. 

(b)  The  Commission  will  dismiss  an 
application  for  failure  to  prosecute  or  for 
failure  to  respond  substanhally  within  a 
specified  time  period  to  official 
correspondence  or  requests  for 
additional  information.  Dismissal  will 
be  without  prejudice  unless  the 
application  is  mutually  exclusive 
pursuant  to  §  25.155,  in  which  case  it 
will  be  dismissed  with  prejudice 

§25.153    R«p«titlows  ^ipHcatkim. 

(a)  Where  an  application  has  been 
denied  or  dismissed  with  prejudice,  the 
Commission  will  not  consider  a  like 
application  involving  service  of  the 
same  kind  to  the  same  area  by  the  same 
applicant,  or  by  its  successor  or 
assignee,  or  on  behalf  of  or  for  the 
benefit  of  any  of  the  original  parties  in 
interest  until  after  the  lapse  of  12 
months  from  the  effective  date  of  the 
Commission's  action.  The  Commission 
may.  for  good  cause  shown,  waive  the 
requirements  of  this  section. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission 
denying  a  particular  application,  another 
application  for  the  same  class  of  station 
and  for  the  same  area,  in  whole  or  in 
part,  filed  by  the  same  applicant  or  by 
his  successor  or  assignee,  or  on  behalf 
or  for  the  benefit  of  the  original  parties 
in  interest,  %¥itl  not  be  considered  until 
the  final  disposition  of  the  appeal. 

§25.154    OppoatMon  to  appUcattow  and 
otttar  plaadiiiQ^ 

(a)  Petitions  to  deny,  petitions  for 
other  forms  of  relief,  and  other 
objections  or  comments  must 
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(1)  Identify  the  appUcation  or 
applications  (including  applicant's 
name,  station  location.  Commission  file 
numbers,  and  radio  service  involved) 
with  which  it  is  concerned; 

(2)  Be  filed  within  thirty  (30)  days 
after  the  date  of  public  notice 
announcing  the  acceptance  for  filing  of 
the  application  or  Ta&)OT  amendment 
thereto  (unless  the  Commission 
otherwise  extends  the  filing  deadline); 

(3)  Filed  in  accordance  with  the 
pleading  limitations,  periods  and  other 
applicable  provisions  of  {5  1-41  through 
1.52  of  this  chapter 

(4)  Contain  specific  allegations  of  fact 
(except  for  those  of  which  official  notice 
may  be  t;4ken)  to  support  the  speciGc 
relief  requested,  which  shall  be 
supported  by  affidavit  of  a  person  or 
persons  with  personal  kiMwledge 
thereof,  and  which  shall  be  sufficient  to 
demonstrate  that  the  petiboner  (or 
respondent)  is  a  party  of  interest  and 
that  a  grant  of,  or  other  Commission 
action  regarding,  the  apphcation  would 
be  prima  facie  inconsistent  with  the 
public  interest;  and 

(5)  Contain  a  certificate  of  service 
showing  that  it  has  been  mailed  to  the 
applicant  no  later  than  the  date  the 
pleading  is  filed  with  the  Commission. 

(b)  The  Commission  will  classify  as 
informal  objections: 

(1)  Any  pleading  not  filed  in 
accordance  with  paragraph  (a)  of  this 
section; 

(2)  Any  pleading  to  which  the  thirty 
(30)  day  public  notice  period  of  S  25.151 
does  not  apply;  or 

(3)  Any  objections  to  the  grant  of  an 
application  when  the  objections  do  not 
conform  to  either  paragraph  (a)  of  this 
section  or  to  other  Commission  rules 
and  requirements. 

(c)  Oppositions  to  petitions  to  deny  an 
application  or  responses  to  comments 
and  informal  objections  regarding  an 
application  may  t>e  filed  within  10  days 
after  the  petition,  comment  or  objection 
is  filed  and  must  be  in  accordance  with 
other  applicable  provisions  of  55  I'Jl 
through  1.52  of  this  chapter. 

(d)  Reply  comments  by  the  party  that 
filed  the  original  petition  may  be  filed 
with  respect  to  pleadings  fUed  pursuant 
to  paragraph  (c)  of  this  section  within  5 
days  after  the  time  for  filing  oppositions 
has  expired  unless  the  Commission 
otherwise  extends  the  filing  deadline 
and  must  be  in  accordance  with  other 
applicable  provisions  of  55  l-^l  through 
1.52  of  this  chapter. 

§  25.155    Mutually  axdusiv*  applications. 

(a)  The  Commission  will  consider 
applications  to  be  mutually  exclusive  if 
their  conflicts  are  such  that  the  grant  of 
one  application  would  effectively 


preclude  by  reason  of  harmful  electrical 
interference,  or  other  practical  reason, 
the  grant  of  one  or  more  other 

applications. 

(b)  An  application  will  be  entitled  to 
comparative  consideration  with  one  or 
more  conflicting  apphcabons  only  if: 

(1)  The  apphcation  is  mutually 
exclusive  with  another  appUcation;  and 

(2)  The  application  u  received  by  the 
Commission  in  a  condition  acceptable 
for  filing 

(i)  By  the  "cut-off  date  specified  in  a 
public  notice;  or 

(ii)  If  no  "cut-off^  date  is  specified, 
within  30  days  after  the  date  of  the 
public  notice  listing  the  first  of  the 
conflicting  applications  as  acceptable 
for  filing. 


§  25. 1 56    ConsklaiaBoii  of  t 

(a)  Applications  for  a  radio  station 
authorization,  or  for  modification  or 
renewal  of  an  authorization,  will  be 
granted  if  upon  examination  of  the 
application,  any  pleadings  or  objections 
filed,  and  upon  consideration  of  such 
other  matters  as  it  may  officially  notice, 
the  Commission  finds  that  the  applicant 
is  legally,  technically,  and  otherwise 
qualified,  that  the  proposed  fadlities 
and  operations  comply  with  all 
applicable  rules,  regulations,  and 
policies,  and  that  grant  of  the 
application  will  serve  the  public  interest, 
convenience  and  necessity. 

(b)  Whenever  the  Commission  grants 
any  apphcation  in  part  or  subject  to  any 
terms  or  conditions  other  than  those 
routinely  applied  to  applications  of  the 
same  type,  the  grant  shall  be  considered 
final  unless  the  Commission  should 
revise  its  action  (either  by  granting  the 
application  as  origmally  requested,  or 
by  designating  the  application  for 
hearing)  in  response  to  a  petition  for 
reconsideration  which: 

(1)  Is  filed  by  the  applicant  within 
thirty  (30)  days  from  the  release  date  of 
the  conditioned  grant;  and 

(2)  Rejects  the  grant  as  made  and 
explains  the  reasons  why  the 
application  should  be  granted  as 
originally  requested. 

(c)  Reconsideration  or  review  of  any 
final  action  taken  by  the  Commission 
will  be  in  accordance  with  subpart  A  of 
part  1  of  this  chapter. 

FORFEITURE,  TERMNATIOH,  AND 
REtNSTATEMEirr  OF  STATION 
Al/TMOf?fZATK)N 

§25.160    AdraifiMratlva  sanctions. 

(a)  A  forfeiture  may  be  imposed  for 
failure  to  operate  in  conformance  with 
the  Communications  Act  license 
spp cificationa,  any  conditions  imposed 
on  an  authorization,  or  any  of  the 


Corr.mission's  rules  and  regulations;  or 

for  failure  to  comply  with  Commission 
requests  for  information  needed  to 
complete  international  coordination  or 
for  failure  to  cooperate  in  Commission 
investigations  with  respect  to 
international  coordination 

fb)  A  forfeiture  will  be  imposed  and 
the  station  license  may  be  terminated 
for  the  malicious  transmissions  of  any 
signal  that  causes  harmful  interference 
with  any  other  radio  communications  or 
signals. 

(r)  A  station  license  may  be  revoked 
for  any  repeated  and  willful  violation  of 
the  kind  set  forth  in  paragraphs  (a)  and 
(b)  cf  this  section. 

(J]  The  sanctions  specified  in 
paragraphs  (a),  (h).  and  (c)  cf  t.his 
section  will  be  imposed  only  sRer  the 
licensee  has  been  provided  an 
opportunity  to  be  heard  pursuart  to 
titles  111  and  V  of  the  Communications 
Act  of  1934.  as  amendfxi. 

(f )  For  purposes  of  this  seciioa  the 
term  "repealed"  and  "willful"  are 
defined  es  set  out  m  section  312^0  of  the 
Communications  Act  47  U  S.C  312(0. 

§  2S.  16 1    Automatic  termination  of  statto* 
authortzatioa 

A  station  authorization  shall  be 
automatically  teniunaled  m  whoie  or  in 
part  without  further  notice  to  the 
licensee  upon: 

(a)  The  expiration  of  the  required  date 
of  completion  of  construction  or  other 
required  action  Bpeci.1ed  m  the 
authorization,  or  after  any  additiorai 
time  authonzed  by  the  Commission,  if  a 
certification  of  completion  of  the 
required  action  has  not  been  fled  with 
the  Commission  unless  a  request  for  an 
extension  of  tune  has  been  filed  with  the 
Co-mrmssion  but  has  not  been  acted  on; 

(b)  The  expiration  of  the  license 
period,  unless  an  application  for 
renewal  of  thp  hcfnse  has  been  filed 
with  the  Commission  pursuant  to 

5  25.120(ej:  or 

(c)  The  removal  or  modification  of  the 
facilities  which  renders  the  station  not 
operational  for  more  than  90  da>s, 
unless  specific  authority  is  requested. 

§  25.162    Csuac  for  larrainatton  of 

Interference  protection. 

The  protection  from  interference 
afforded  by  the  registration  of  a 
receiving  eerfh  station  shall  be 
automatically  terrriinated  if 

(a)  The  reqiest  for  registration's  not 
submitted  to  the  Commisf  ion  within  3 
months  of  the  con-ipiefion  of  the 
frequency  coordination  process,  except 
as  provided  for  in  5  25.203; 

(b)  The  receiving  earth  station  is  not 
constructed  end  placed  into  service 
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within  6  months  after  completion  of 
coordination; 

(c)  The  Commission  finds  that  the 
station  has  been  used  less  than  50%  of 
the  time  dunnj,!  any  12  month  penod; 

Id)  The  Commission  finds  that  the 
station  has  been  used  for  an  unlawful 
purpose  or  otherwise  in  violation  of  the 
Commission's  rules,  regulations  or 
policies; 

(e)  The  Commission  finds  that  the 
actual  use  of  the  facility  is  inconsistent 
with  what  was  set  forth  m  the 
registrant  s  application,  or 

(f)  The  Commission  finds  that  the 
frequency  coordination  exhibit,  upon 
which  the  granted  registration  is  based, 
is  incomplete  or  does  not  conform  with 
established  coordination  procedures 

§25.163    R*in«tat«fn«nt 

laj  A  station  authorization  terminated 
m  whole  or  in  part  under  the  provisions 
of  i  25.161  may  be  reinstated  if  the 
Commission,  in  its  discretion, 
determines  that  reinstatement  would 
best  serve  the  public  interest. 
convenience  and  necessity  Petitions  for 
reinstatement  will  be  considered  only  if: 

(1)  The  petition  is  filed  within  M  days 
after  the  expiration  date  set  forth  in 

5  25-161(a)  or  5  25.161|b),  whichever  is 
applicable; 

(2)  The  petition  explains  the  failure  to 
file  a  timely  notification  or  renewal 
application,  and 

(3j  The  petition  sets  forth  with 
specificity  the  procedures  which  have 
been  established  to  insure  timely  filings 
in  the  future 

(b)  A  special  temporary  authorization 
shall  automatically  terminate  upon  the 
expiration  date  specified  therein,  or 
upon  failure  of  the  grantee  to  comply 
with  any  special  terms  or  conditions  set 
forth  in  the  authonzation  Temporary 
operation  may  be  extended  beyond  the 
termination  date  only  upon  application, 
to  the  Commission 

8  Section  25,202(c)  is  removed  and 
I  J  25.202  (d)  through  (g)  are 
redesignated  as  5§  25.202  fcl  through  \J]. 
respectively 

9  The  heading  of  subpart  ¥.  is  revised 
to  read  as  follows: 

Subpart  E— 0«v«k>pmental  Operations 

10  Section  25  390  is  redesignated  as 
§  25.300  .and  paragraphs  (c|  and  (gj  are 
removed  and  paragraphs  |d)  through  joj 
are  redesignated  as  (cj  through  (ml 
ruspectiveiy 

11  Newly  redesignated  §  25.300(cj  is 
revised  to  read  as  follows: 

§  25.300    Oevvtopnwntal  ofMratlon. 

ic)  Forms  to  be  used:  A  separate 
application  for  construction  permit  shall 


be  submitted  on  FCC  Form  493  for  each 
earth  station.  No  form  is  used  for  space 
stations  See  S  25.114  for  information  to 
be  supplied  in  space  station 

applications. 

•         •         *         •         • 

12.  In  addition  to  the  amendments  set 
forth  above,  in  newly  redesignated 

§  25.300  remove  the  words 
"Communication-Satellite  Service"  and 
add.  in  their  place,  the  words  "space 
radiocommunication  service"  in  the 
following  places:  Newly  redesignated 
5  25.300(a),  (b),  (d).  and  (f) 

§  2&308  of  Subpart  C    [R«<}Mlgnat*d  as 
§  25J08  of  Subpart  E] 

13.  Section  25.308  of  subpart  C  is 
redesignated  as  S  25.308  of  subpart  E. 

§§25.391  &2S.392    (Ratnoved) 

14  Sections  25.391  and  25.392  are 
removed. 
[>oona  R  Searcy. 

StHTrvtary 

Appendix 

Note:  This  appendix  will  not  appear  ;n  the 
Code  of  Federal  Regulations 

Instnictioas  for  Completion  of  FCC  Form 
493— Application  for  Earth  Station 
AutfaofizatioD  or  for  Modification  of  Station 
License 

CfneniJ  In'omiation  unci  lr:slnjct:ons 

A  FCC  Form  493  is  to  be  used  to  apply  for 
a  license  to  construct  and/or  operate  a 
transmit 'receive  earth  station,  a  transmit- 
only  earth  station,  to  register  a  domestic 
receive-only  earth  station:  to  license  an 
international  receive-only  earth  station,  or  to 
modify  a  granted  license  or  registration 
These  licensing  activities  are  restricted  to  the 
followinjj  satellite  services 
Domestic  Fixed-Satellite  Service 
International  Fixed-Satellite  Service 
Rddiodetermination-Satelli'e  Service 
Mobile-Satellite  Service 

■{ppL'cabif  Rules  and  Regulations 

B  Before  this  application  is  prepareii,  the 
applicant  should  refer  to  part  25  of  the  Pules 
and  Regulations  of  the  Commission.  (Title  47 
Code  of  Federal  Regulations  (CFRI,  pari  25| 
copies  of  which  may  be  purchased  from  the 
Superintendent  of  Documents  Government 
Pnntinx  Office,  Washington.  DC  20402  Pari 
25  may  require  information  to  be  filed  with 
an  application  in  addition  to  that  specified  in 
the  application  form   Applicant  should  make 
every  effort  to  file  a  complete  application  in 
compliance  with  the  Rules  Failure  to  do  so 
can  result  in  rejection  or  return  of  the 
application  or  a  delay  in  the  processing  of  the 
application  Use  additional  sheets  only  where 
ne(.e8sary  .'Ml  additional  sheets  must  contain 
the  applicant  8  name  and  the  number  of 
question  to  which  it  responds 

Number  of  Copies 

C  All  entries  on  the  form  shall  be  typed  or 
legibly  printed  In  ink.  An  original  and  two 
copies  of  the  application  must  be  submitted. 


Applicants  filing  for  a  12/14  GHz  VSAT 
.Network  should  submit  an  original  and  five 
copies  of  each  application. 

Fees 

D  A  processing  fee  is  required  with  this 
application  Please  refer  to  either  47  CFR 
1  1105.  the  Common  Carrier  Fee  Filing  Guide, 
or  call  (202)  632-FEES  for  appropriate  fee  DO 
NOT  SFJMD  CASH,  Payment  may  be  made  by 
check,  bank  draft,  or  single  money  order 
payable  to'  Federal  Communications 
Commission 

Submission  of  Applications 

(E)  Each  application  should  be  assembled 
with  a  Fee  Processing  Data  Sheet  (FCC  155 
Form)  stapled  to  the  top  of  the  application. 
Place  the  check  on  top  of  the  Fee  Processing 
Data  Sheet.  Please  do  not  staple  the  check  to 
the  application  Required  copies  of 
applications  should  be  clearly  identified  a» 
■  duplicate  copy"  and  placed  behind  the 
original  package  A  copy  of  an  application 
submitted  for  receipt  purposes  only  should  be 
placed  at  the  bottom  of  the  submission. 
Extraneous  matenal  and  extra  copies  should 
t>e  avoided  at  all  times  Failure  to  abide  by 
these  instructions  will  delay  the  processing  of 
your  submission 

Addresses  for  Mail-In  Applications 

(F)(1)  Applications  for  Domestic  EJirth 
Stations  are  to  be  mailed  to:  Federal 
Communications  Commission.  Common 
Carrier  Domestic  Earth  Stations.  P,0  Box 
358160,  Pittsburgh.  PA  15251-5160. 

(2)  Applications  for  International  Earth 
Stations  are  to  be  mailed  to:  Federal 
Communications  Commission,  Cotnmon 
Carrier  International.  P.O.  Box  358115. 
Pittsburgh.  PA  15251-5115 

Receive-Only  Earth  Station  Registration 

C.  Receive-only  earth  stations  may  be 
registered  with  the  Commission  in  order  to 
protect  them  from  Interference  from 
terrestrial  microwave  stations  in  the  4  GHz 
shared  band  pursuant  to  47  CFR  25.131  and 
25  133  Registration  results  in  the  listing  of  an 
earth  station  at  a  specified  location  with 
interference  levels  agreed  to  during 
coordination  We  will  not  accept  applications 
for  registration  of  receive-only  earth  stations 
in  the  12  GHz  band  because  downiinks  in  the 
fixed-satellite  service  are  given  pnmary 
allocation  status  in  that  band  Pursuant  to  47 
CFT?  25  133{dl,  each  registrant  for  a  receive- 
only  earth  station  must  file  a  certificate  that 
Its  facility  IS  constructed  and  operating. 
Receive-only  earth  stations  operating  with 
INTELSAT  space  stations,  international 
space  stations  or  US  domestic  and  non-U  S 
space  stations  for  reception  of  services  from 
other  countnes  are  required  to  b>e  licensed 
except  that  earth  stations  used  to  receive 
LNTELNET  1  services  from  INTELSAT  space 
stations  need  not  file  for  licenses. 

Transmit/Receive  Earth  Station  Applications 

H.  Pursuant  to  47  CFR  25.113.  construction 
permits  are  no  longer  required  for  certain 
transmit/receive  earth  stations  These 
include  domestic  satellite  earth  stations, 
international  satellite  earth  stations  operating 
with  I>rrELSAT  and  LNMARSAT  and  earth 


Federal  Re^er  /  Vol.  56,  No.  102  /  Tuesday.  May  28.  1991  /  Rules  and  Regulations  24025 


st.^tions  operating  with  international  space 
stations  licensed  pursuant  to  Establishing  of 
Satellite  Systems  Providing  Intemationtil 
Communicaiions,  50  VR  42266  (October  18, 
19a5^  101  FCC  2d  1201  [\mb\.  A  construction 
permit  is  required  for  all  o'her  earth  station 
facilities.  Construction  of  stations  pnor  to  the 
grant  of  a  license  is  at  the  applicant's  own 
risk.  Pursuant  to  47  CFR  25  133(b).  e,::  h 
licensee  for  a  trdnsmitling  station  sh.il'  file  a 
certification  that  its  facility  is  ( onsiru(  led 
and  in  operation. 

/Notice  to  Individuals  Requirvd by  the 
Privacy  Act  of  W~4  and  the  Paperwork 
Reduction  Act  of  1980 

I.  The  information  requested  by  this  form 
will  be  used  by  Federal  Communications 
Commission  staff  to  determine  eligibility  for 
issuing  authonzations  in  the  u»e  of  frequemy 
spectrum  and  to  effect  the  provisions  of 
regulatory  responsibilities  rendered  the 
Commis.sion  by  the  Communications  Act  of 
1934.  as  amended.  Response  to  the 
information  requested  is  required  to  obtain 
the  requijsted  aothonzation.  Information 
requested  by  F'CC  493  will  be  available  to  the 
public. 
Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  24 
hours  per  response,  including  the  time  for 
reviewing  in.structions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information. 
including  suggestions  for  reducing  this  burden 
to  Federal  Communications  Commistion. 
Office  of  Managing  Director,  Washington.  DC 
20554.  and  to  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project  (3060- 
OOOO).  Washington.  DC  20503.    - 

BiuLiMO  coot  STij-ev* 
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FCC  493 

M«xh    1991 


FEDERAL    COMMUNICATIONS    COMMISSION  Approved    By  OMB 

WASHINGTON.    DC     20664  3060-0000 

EKpk-af   00/00/00 

APPLICATION    FOB   EARTH    STATION    AUTHORIZATION    OR  FOR   MOOFICATION 

Of   STATION    LICENSE 
RMd    Inftructiont    B»for»   Cofr*>l»tlng    mnd  For   lrform«tlon    Rtgwdlng    Public   B^J-d«o  Ertlm«t» 


FCC   USE   ONLY 

Fii«   NijnOer 


Call  Sign 


i.  N«^   ol    Aco.<3r<     --x-st    re   s.*^   *s    -eooried  on  FCC   430  fom.  Licensee   Quanficalion    Hepon) 


K\i,<f-n   S'-ee-  A,xj.'8ss  or  P.O.  Box.  City.  Stat*  v^c  Z<f'  Cooe 


(Area  Code;  Teiep    .r\e   NMTioer 


2.  Coniaf  Qec^e5a'"T3!v8.  PfovKje   i^«  following    if  the  person  lo  con-ict   ■;    -''^9r  i^an  applicant 


Name 


Mailing   Sireei   Aaaress  oi-  P.O.  Box,  City,  Siaie  a<x]  Zip  Coae 


(Area  Code,'  Teiepnone   Nt/iTper 


1  □  »   .rti   r«-ih   StatiOO 
r  C  '^fc    'v,   ^.r»;    -Iif-^   Siaicn 
□      .14    GHZ    VSAT    N«t>AfOrll 

•  n  Other  (Specify): 


•  QOlfier     "n:'e;.fv): 


5    IS   deveioprnenia'   operaio"  reajes'ea' 

D  'ES  DmC 

6'i   '^yoe    o'   Reg^st 

'LJ-<9"'e    fo!'   I'ansmii'-ece've   ear'^  s'a'or^ 
2[I]'-'te"S9    '0'   !-ansm,'- or.\    ear"!  s-a'io.i 

3  Lj  ^?3'S!'ation   or  License   'or  recerve-onv 

4  n  Modi'ica'wDri   o'  License/fiegistraiion 

(Compie'e    nems    7;aj-{c) 


6>Ci    Nixnce'-    C'    S^a'HOns     ^ 


7(a.i  ^jrc    ".a  of  Proposed  Mod>f>cai«f> 
1  Lj  Change    r   «'-.ji«:ns 
?Lj  Change    r   3iv.enr^ 
3  Q  Change   n  locaton 


-'-  !    ]  ('an.ge    *-   -jrge    o'   saiei":*    arc 
7  Q  Other  (Specify): 


(c;  Caii  s-g.-   0*  S-a'iO" 


(c)  Fiie   No.  G^   C-vreo!   Auinoraaiion 


.Q    ■^^>-  '    '     ;-i  •-')..-.  ^•. 

8.  Locatcn  (Nonoer.  Street.  Crty.  County,   State  and  If  Code;  ar<J 
E*-th  Station  Sue.  (if  temporary   fixed  or  vSAT   Network   iice'   a 
»xj  po*>t  of  contact  -  name  and  telephone  ry^nter) 

Te.er' 

I  e' 

e's'^ji^ 

Oe;     -    '.I''-..    -    Se: 
Lat. 

L0% 

North 

■ 

10     S'le    Eieva-o^    (A'.ri,) 
tee' 

mere''' 

-' ,.r,.5   Of  CofwiuncatKjns   (For  sateimes  operating  wuhr    -9   '-e^^s-v  .   ry.:s   jr-o  geos-a-MO^ary    »c  coordinatea    'or  It^e5e   'ac.M.«s, 
«-  rnov  cases,  tr>#  entry  -ALSAT'  a  $uffic«m   for  Dom«s!«;  F.xyo^  Sa^ea.ie    S«r.^ei,    'or  an  otrier  se-vK:es   eac"  sa-e^'.'e  rr^s' 

be  hsied). 
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'2.  Freavencv  Coo'dmaiion  Lmits 

(a) 

(D)  Range   ot   Sa'e -"e    A'c 

(c)  Anienna  Elevation   Ar^ie      I      id)  Earir>  Static-   ^^zntjtri       ,  e;  Maxr^vr^    ifif 

F'equency  Ln-i's 

(0 
Eastern  Lmit 

(-0 
Wes'em  Lrrii 

(0 
Eastern  Lmit 

I             ,  .,            ■    L,'ensi%    'c^ara 
dO             1               vO              1              s>L                    mg  Ho'i?o' 
Western  Lmn      Easte-n  umd     :  vveste^'-  Lr^i*        '3evN"4ic>-(?; 

1 

! 

i 
1 . 

■ 

> ' ♦- 1 

1 > 1 — 1 ■ — • 

13.  Transmiti.ng    EquCinrvnt 


(a)  No,  0'  HPi's 

(C     N'.^nutac' jrer 

(c)  MoC€     ts»r,              '1    KA8»rxr"    ^cxvgr    'yJT-J    iwa^s 

i 

. 

14.  Antenna  Facilities    (Corresponding   line   rn/nter   m  iiern    14  and    15  appites  tc   same  anterw^a) 


Line 
No. 


Quantity 


(&)  TT8.C* 


(c)  Manufacturer 


(d)  Model 


(e)  S^e 
(meters) 


■  vpe    c 
Feed 


_s5    >•  


'■ece've 

3r-tt:' 


4 

1                              1 

! 

i                 : 

'  c. 

Ar- 

e^na  r^e.gr-s    -    Measi,remen's 

10  ^e  QM-', 

in    Er^g'iS^    V-H 

rr»etr)C 

urits) 

Mo 

1 

(")   Maxmjn    Antenna   Heig^'t 

Atce   C'Oui'd  Level            1       a^c-ij  M*an 

i 

Sea  Level 

(0  Building    HeigM»» 
Above  C'o,jna  Leve* 

1 

t 

'pet                   n-iete^s| 

tee- 

t-^'ers 

feet                            me 

e 

"^1 

'ee'                          ~«-e-s 

'eet                   me'e'5' 

tee* 

me'e^s 

i 

fee'                            ""e 

e 

s  • 

'  e  e '                          ~.,^  ■  f,  r  J 

3 

toet                   p-.e'e''s  > 

'ee' 

t 
me'ei-5  j 

feet                            n-c 

e 

5 

'ee'                        -•f'f! 

« 

fee'                   rr^e'ersi 

tee' 

meter's  ^ 

feet                            r-xi 

e 

< 

'ee'                          ~f'e'« 

15,    Par'iC.ars    C'    operation      (Full    parliCulsrs    are    reo^^ired    for    each    r,f,    carrier) 


(a)  Fregje^^Cv    Ea'ds   i'^t-iz; 

PoT«-  :          (^'   Emission 
i,on                DeS'snato' 

(H.Vl.R;    ! 

(d)  Maxrxrn 
EiRP  (dBW) 

(e)  Maxrxr^  i 

El«<P   Dens- J           (0  Descic'c    :'  Mc3-;a-'C- 

(0B/V/4iy-(j    i 

i 

i 

i 

1 

^                 : 

i                   ; 

1 

1 

I 

^7     Receiving    SyS'em    fstoise    Temperature:      (ri    kfcMn    with    acC'caCie    anierma    elevat.on    sngie    and    ''eguencv 


•Check   on»y    for  antennas    used   'or  satellite    Teiennetry,    Tracking   and   Control  (TT?,C). 
»»Attacn  sketc"   of  site  or  exemptKpn.  See   47  CFR  Part    17, 
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PiacB   an  -x-   r  tf»«  jpofoprm*  co^mn. 


.ES 


^40 


Djnrv,    sta'a.   z© 


ae)   s^a   teKiO^one   r^^r^e'    o<    th«   confoi   point 


20    jf^J"   Anienna   r-pjc' 
7075  JxHf  > 


■  j;    ::<  •'«■«•;.    ■<"    •3^*"''^e's'    D''   ->i93   a'   "~'^ 


'y>s.'^Mt   10   a  'ixea-s3ie«ii8   oeiow 


(»0  V^-H    ,,c.^'J'    -    :  •    ''  <-    •'-   ■■'^■'   »«  r."»^'      f'v  a  ortvwos    srra,.   8^t»Ana   *in»ortr»<on> 
If    "YtS".    CO'"^'    -'9 — • ~ 


W  -NCr,  aln»c^  ynai  anitrw  anays'^ 


21.  „  m.  f>c,uw   .0  t;    .se^   '.  P^ov.de  nad.oa;e-^a-o.    S3.eH..e    So-.^e   :p0SS,   .  m.   -req^nc*,   a.«ca.»0   (or 

ROSS' 

If  -YES-,  attach  ex^o.l   demonstrai.^g   »at  ope^'o^s   a^e  c->roc3-.t^    ^ :;^^_^^2g:_opgl^l02g 

22    «   "^e   (aciiitv   'o  b*   tred  to  provid*  MOO'ie    i*«it««    aer-'CB  u^jj. 

„    -ves-.   a'  ^-^   e■^.P.t   de<TK?nsifafnQ  that  facility    >s   co^s-s'e-    ^-^^.   ope^a-.i^s    r  t^ese   (reg.^goc^ 


23.  Frequency  Coordinatioii 

(a)   IS    f'Sjue'V.   c:,-J"'3--:-    -=?;r-p3' 

■f   -vfS-^wtic^    a  f-es."-^-^    ;    ■^^'".?"^_,1?-?°'"L 

'»    ->S^^-    •^».^^   -r^    ■'   fO'£!!ILj»::j_£J::'   "'  cocKCi^ia'iQ 


:)r.tcxjrs. 


24    fAA   ^«^t«:a'«»^    -    .'■««    '^  ""   ■-•' «  Pan     '  ': 

s  f  AA   ^,-,M<j-,>n    .«,:,....:    ■  .'  *»,   of   :-e   ne.   o^  rT^.'*a    s'-^'^.s   propo'.e3  ^   .*«   appica-or,' 

M   -TE5-.  at;*;^  a  copy  o;  r..  8b4   (o-tp.  3,-^0  d^    '^e  f  AA's    s-udv  r8gara*>g   --e  po-em*  hazard  to 

ayiatiQfi  of  the  strijciure 

25.  EfwoT-w  "J    t-i  »■  ■ 

wouw    J   :  ^-^n:,.'    /i'-    :■    "^  *.<.i^*i<'n  t.e   ar-  aeon   ^<^   "*,   ^*.8   a  s^(K;ar.t    env«-onrne"-ai    e'.eci   as 

,  x„-  ,'     >-«     c-  ,-t,rr.<>.-.i     3.^    rg<yj«-<><1    »,    SeC'^f^'S      r-336     3"'0     T    '3'' 


rfc:.,.r,      ,,rTr^ar^e    !he  nat'jre  0'   the  appittai«jn   and  the  ser.ces   !0  De  prov.o«a;. 
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Place   3'  ""'   'T   fn  arr'cr'^'p   rc..x->^ 

^e; 

NC 

27.  P'jio  Wavers   aoo  Excepi'Ons 

is   ■'■:%   acc^caiion    mconststent    witn   any   C   '^e   C:^'»Tis5cn's    Rjies'                                                                                                ► 
f    ■^ES",  a"3Ch   a  copy  cf   reaues's   'or  i^3'ver5   or  exiep'cs    with  sucporting  doci/nents. 

• 

"8.  Eiig'Ci.iv 

(a)  Is   trie  ace 'C art    a   'ore-g'-^   g've"T-.ent    c  a    rep'eser'a'-ve    '-e-eof                       '                                                                    ► 

(p)  Does  're   app  ■c  ar.i   meet   'r.e  'ea^^'remer,^    o<   Sector    3'iO(DX1),  '-2'   ar-J  13)  ol    me  C  D""r--,j'-.- ?-<;ns    Act 
(4  7  use    3"0ttXi),  (2)  ana  (3:'                                                                                                                                                              ► 

(c)  Does  'r>e   applicant   meet   trie  rea-i«'enrie"s    c'  Sec'cn   SiO^pX-i)  c*  f'-e   C  or-nr- jr<  a-c's    a;i  <47   oSC    310(bX4))' 

't    "NG",  r'acn   an  exfMbit   expiammg    a^v  grd^<    is     n   the  pijt  «c    ir'e'es'                                                                            ► 

29,  VA''i>    ;r,e   s'3'.or.  pe   i^sea   'o  pr:^v.oe    corrt-.or   c<!"«'    services'                                                                                                        ► 

30.  Will  the  station  pe  used   'or  ae^eioprnenia    pjrposes' 

If   "vES",  afach  an  ex'-ipi   oeta-nrig   "e    ae/e'cpn-ientai   c^an.                                                                                             ► 

31      II    ira'!Smi"ing    antenna,    wli    mOrvidi^l         applicant,    partner    (m    case    0'    partnersrit;    or     fj!i-tme    '--.ar.dgfe' 

corpora' -on)  aci^/efy   par'iccate    r  the  a»v-'o-aav  "^,anage'^eni    arid  operation  c'   proposea  fac    •.' 
If    "NO",  SjBnnii    an  exhitn    p'Ov.cmg    ar    explanation,    a'Na   rKujCmg    a  0 e-^ic r.s ' f a" ic t~    c'   t^cw 

control     Over    tre     faculty     w   II    Ce    rfaiTi^a. 


22    fpr   Irans-mii'ing    anierinas    that   provide   OOT^es'C    or   mterr^ational    service,   attach  f^CC    i. 
accurate  ^CC   430   form  is  already  on  f<!e    isi'f   tre  fCC   gr^e   date   '  iea: 
IS  f^CC   4  30   form  atiaced' 


'    8  co'np^'e    a'.; 


33    FxhiC's     Identify    the   exhibits    that  are     at'^:^ea   to  thij   appica'ion. 


1 


34.  C»r1(f  jcation  of  P«rton  Reiponiibte  for  Preparing  Engintvring  Irformalion  in  thii  /Vppucatiorv 
I  hereDy  certify  that  1  am  the  technically  Quai'ied  person  responsible  for  preparation  of  the  engiriee'r-^  r'rn".a'C'  tc^'arie;  r. 
this  aopiicaticn,  that  1  am  fynihar  with  Pan  26  of  the  Cornrnisson"5  Ruies,  thai  1  have  ether  preparea  O'  reviewer  "e  e->gr.e6-r>g 
information   submitted    m  this   appiicaion,   and  ir  3t  It   ts   con^ioe'e   and  accjraie   to  t^e   test  c'  ^-.y  k'CAieaje 


Typed   Name   o'  Person  S  gni^g 


S-gnai^re 


35,  Cflftif  icaiior,  of  Apciicam  Tne  appucant  wa^es  any  c  .am  to  the  use  of  »r^  par'icaiar  ''eaoerxv  o-  t'  f-e  fir-o^^g'-e'c 
specirtm  as  against  the  regulatory  power  of  'he  united  States  tecaijse  c'  the  previcu-s  use  of  the  sam,*  wfte'^e'  r,  license  cr 
otherwise,  and  req-jests  a  constriction  permi',  if  necessary,  r  accordance  wi"-  this  apc'ca'ion.  ah  j'a'emen';  mace  r  r^e  a' - 
lachea  exhicis  are  a  maienai  pan  hereof  and  are  incorporated  herem.  as  if  set  ojt  r  fun  r\  this  appuca'cn  *re  j>ae'signec,  r- 
aiviojai^v  anid  for  the  applicant,  hereby  cert. ties  that  the  s'atennents  mace  r  tTs  application  a'e  I'je.  ccvmpie'e  anc  co"eci  to  tfi* 
Dest  0'  the   Signer's   knowledge    and  be'ief,  and  are  rnaae   r  good   'ath. 


Date 


Typed    Name    of    Person    Signmg 


..g'->ature 


ooe,  Tnie    18, 


WlLLfUL   FALSE   STATEMENTS   MADE  ON  THIS   APPLICATION     ARE   PUNISHABLE    BV  FINE    A.\D    IMPRISONMENT  ' ., 
Section    1001),  and/or     REVOCATION    OF  ANY   STATION   LICENSE   OR  CONSTRUCTION    PERMIT    (^  S    Code    '  •«    4  7, 

_  Section    312(aXl)),  and/or     FORFEfTURE     U.S.   Code,  Title    4  7,  Section  503). 

Notice      to      Individuals      Required      by      the      Privacy      Act      of      1974      and      the      Paparworit      Redaction      Act      of      Mts' 
The    m.'o'mation   requested   by   this    form   will   Ce  used   by  Federal   Comrrmnicaiions    Connmrssion    s-ai;   tc   determir^    engitiiitv    'o'    is- 
suing   auihoreatiorts    m    the    use    of    frequency    spectrirn    and    to    effect    the    provisions    of    'eguiaiony    'esponst"  t«:     '■^'yi^'es    "■'* 
Conrriissicn    by   the   Communications    Act   0'    1334,  as   a"^.6ndea     Response   to   the    m'omnaiion    i-eaues'ea    .-s    'eauirea    'c    ot'ar   "■» 
requested  authoreaiion.  mformaton  i-equestea         Dy         this         form         wih         ce         avanacie  'o         '^e  px  <. 

Public    reporting    burden    for    this    collection    o'    informiaticn    IS   esimated    to    average    24    hours    per    'esponse,    rojomg    "e    'm*    'c' 
reviewing    nstructions,    searching   exisimg   data  sources,  gathering   and  rrxamtamng    the  ca'a  neeoea,   and  compie'rig    arc   reviewr«j    n-.e 
collection   of   nformaiioru   Ser>d   comments   regarding   th.s  burden  estmate   or  arv  other  aspect   of   thi$   cciiecio'"   c'   r'r'— "la't'     r 
ciodmg    Suggestions     for    reducmg    this    burden    to    FeOei'ai    Communications     Commission,    C'ce    of    Managing    Drector,     >'~>i^r,^o\ 
D.C.   20554,  and  to  Office  of  Mar.agenneni   and  Budget,  Paperwork   ReOocton  Project  (306C-G00C\  washmyton,    C.C    2C'tC3 
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47  CFR  Part  73 

(MM  Oockat  No.  90-128;  RM-72021 

Radio  Broadcasting  Services;  Union 
City,  TN 

AQENCV:  Federal  Communications 
Commission. 

ACTWN:  Final  rale. 

summary:  The  Commission,  at  the 
request  of  Twin  States  Broadcastmg, 
allots  Channel  289A  to  Union  City, 
Tennessee.  See  55  PR  10791,  March  23. 
1990.  Channel  289A  can  be  allotted  to 
Union  City,  Tennessee,  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  10  7  kilometers  (6.8 
miles)  north  to  avoid  shortspacings  to 
Station  WAKQ(FM],  Channel  2ft8A. 
Pans,  Tennessee,  and  Station 
WGKXIFM),  Channel  290C,  Memphis. 
Tennessee.  The  coordinates  for  the 
allotment  of  Channel  289A  at  Union  City 
are  North  latitude  36-31-01  and  West 
Longitude  89-05-21.  With  this  action. 
this  proceeding  is  terminated. 

DATES:  July  8. 1991.  The  window  period 
for  filing  applications  will  open  on  July 
9,  1991.  and  close  on  August  8.  1991 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  632-6302. 

SUPPLEMENTAJIY  INFOAMATtON:  This  KS  a 

synopsis  of  the  Commissions  Report 
and  Order.  MM  Dodcet  No.  90-12a 
adopted  i4ay  9.  Id91,  and  released  May 
22. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW  ,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  porchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422. 
1714  21sf  Street.  NW  .  Washington.  DC 
20036 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART  73— tAMENDEDj 

1,  The  authority  citation  for  part  73 
continues  to  re«d  as  follows 

Authority-  47  U.S.C.  154.  303. 

§7X202    lAnandedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  adding  Channel  289A  at 
Union  City. 


Federal  roFTPif"'^"''"""  Commission. 

Andrew  |.  Klndea. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Ddc  91-US42  Piled  5-24-<n  a;4S  am| 

BILUMO  CODE  crti-oi-M 

DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  243,  249,  and  252 

Department  of  Defense  Federal 
Acquisition  Refuiatlon  Supplement; 
Contract  llodiftcations  and 
Termination  of  Contracts 

agency:  Defdrtment  of  Defense  (DOD) 
action:  Interim  rule  with  request  for 
comments. 


SUMMARY:  The  Defense  Acquisition 
Rej^Tslations  (DAR)  Council  has  issued 
an  interim  rule  to  implement  section 
4201  of  the  Fiscal  Year  1991  DoD 
Authorization  Act  fPub.  L.  101-510) 
which  requires  the  Secretary  of  Defense 
to  notify  the  Secretary  of  Labor  if  a 
modification  or  termination  of  a  major 
defense  contract  or  stibcontract  will 
have  a  substantial  impact  on 
employment. 

DATES:  Comments  on  the  interim  rule 
should  be  submitted  in  writing  at  the 
address  shown  below  on  or  before  June 
27, 1991,  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  90-339  in  all  correspondence 
AOOftESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council.  ATTN 
Mr.  Eric  Mens,  Procurement  Analyst, 
DAR  Council,  OUSD(A)DPfDARS),  room 
3D139,  The  Pentagoa  Washington.  DC 
20301-3000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  EncMens,  Procurement  Analyst, 
DAR  Council  (7tJ3)  997-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  4201  of  the  National  Defense 
Authonration  Act  for  Fiscal  Year  1991 
(Pub.  L  101-510,  Division  D,  title  XLIl; 
Defense  Economic  Adjustment, 
Diversification,  Conversion,  and 
Stabilization  Act  of  1990^  requires  the 
Secretary  of  Defense  to  notify  the 
Department  of  Labor  if  a  modification  or 
termination  of  a  major  defense  contract 
or  subcontract  wiU  have  a  substantial 
impact  on  employment.  Public  Law  101- 
510  was  effective  upon  enactment 
(November  5. 1990). 

Under  section  4003  of  the 
Authonzation  Act  a  major  defense 
cuali&cX  coBAOB  a  contract  oi  %S  mill«on 
or  more,  and  a  major  defense 
subcontract  means  a  subcontract  of 


$500000  or  anore.  Section  4003  also 
establishes  criteria  to  determine  if  there 
is  "a  substantial  impact  on 
employment."  The  statute  reflects 
Congressional  conoem  about  the 
economic  impact  on  communities, 
businesses,  and  employees  affected  by 
"(1)  the  annual  budget  of  the  President 
submitted  to  Congress  .  .  .  and  any 
longer-term  guidance  document  of  the 
Secretary  of  Defense:  (2)  the  public 
announcement  of  the  realignment  or 
closure  of  a  military  installation  or 
defense  facility;  or  (3)  the  cancellation 
or  curtailment  of  a  major  defense 
contract"  (Sec  4101(a)  of  Public  Law 
101-510).  Under  section  4103  of  the  Act. 
any  determination  that  a  community  is 
"substantially  and  seriousiy  affected" 
by  a  contract  modification  or 
termination  may  qualify  that  community 
for  economic  assistance  under  title  IX  of 
the  Public  Worlis  and  Economic 
Development  Act  of  1965. 

In  order  to  comply  with  the 
requirement  to  provide  prompt  notice  to 
the  Secretary  of  Labor,  the  Department 
of  Defense  needs  lO  know  if  a  proposed 
contract  modification  or  termination  will 
have  a  substantial  impact  on 
employment  as  defined  in  the  Act.  This 
information  can  only  be  provided  by  the 
contractor  or  subcontractor  affected  by 
the  modification  or  termination. 

The  interim  rule  provides  that,  prior  to 
modification  or  termination  of  certain 
defense  contracts  and  subcontracts, 
contractors  must  notify  contracting 
officers  if  the  proposed  modification  or 
termination  will  have  a  substantial 
impact  on  employment.  This  notification 
is  required  by  a  new  clause  252,249- 
7001.  Notiftcation  of  Substantial  Impact 
on  Employment.  Contracting  officers 
may  either  modify  existing  contracts 
over  $5  million  to  include  the  clause  or 
tailor  any  termination  notices  that  are 
subsequently  issued  against  these 
contracts  to  request  the  contractor  to 
provide  a  statement  of  impact  on 
employment.  The  interim  rule 
establishes  new  coverage  at  243,107  (S- 
70),  249.102(a)(5).  2417003,  and  a  new 
clause  at  252.249-7001, 

B.  Deterraiiiation  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  regulation  as  an  interim 
rule.  This  action  is  necessary  because 
Public  Law  101-510  was  effective  upon 
enactment  (November  5, 1990). 
Moreover,  the  identification  and 
curtattment  of  programs  and  contracts  is 
currently  underway  as  a  resoit  of  budget 
cutbacks  and  anticipated  base  closings 
and  realignments. 
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C.  Re^ulataty  Flexibffity  Act 

The  proposed  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq. 
because  the  notification  requirement 
applies  to  all  businesses,  large  and 
small,  who  contract  with  DoD.  An  mitial 
Regulatory  Fkxibihty  Analysis  has  been 
prepared  and  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  The  IRFA 
states  that  it  is  impossible  to  accurately 
estimate  the  number  of  small  businesses 
that  may  be  impacted  because  it  is 
impossible  to  estimate  the  number  of 
small  oiiities  who  currently  hold,  or 
prospectively  will  hold,  major  defense 
contracts  or  subcontracts  and  who  may 
experience  a  substantial  impact  on 
employment  when  contracts  or 
subcontracts  are  modified  or  terminated 
as  a  result  of  budgetary  cutbacks, 
realignments  or  closing  of  bases,  or 
cancellation  of  contracts 

A  copy  of  the  IRFA  may  be  obtained 
from;  Defense  Acquisition  Regulations 
Council,  ATTN:  Mr.  Eric  Mens. 
Procurement  Analyst.  DAR  Council, 
OUSD(A)DP(DARS),  room  3D139,  The 
Pentagon.  Washington.  DC  20301-3000. 
Comments  are  invited.  Comments  from 
small  entities  concerning  the  affected 
DEARS  Subpart  will  also  be  considered 
in  accordance  with  section  610  of  the 
Act.  Such  comments  must  be  submitted 
separately  and  must  cite  DAR  Case  90- 
610  in  all  correspondence. 

D.  Paperwork  Reduction  Act 

The  interim  rule  imposes  a  new 
reporting  requirement  which  requires 
the  approval  of  0MB  under  44  U.S.C 
3501,  et  seq.  DoD  is  requesting  0MB 
emergency  review  and  approval  for  this 
new  information  collection  requirement. 

List  of  Subjects  in  48  CFR  Parts  243,  249, 
and  252 

Government  procurement. 
Nancy  L.  Ladd. 

Director.  Defense  .Acquisition  Regulations 
Council. 

Therefore.  48  CFR  parts  243,  249,  and 
252  are  amended  as  follows. 

1.  The  authority  citation  for  48  CFR 
parts  243,  249,  and  252  continues  to  read 
as  follows: 

Authority;  5  U.S.C  301. 10  US  C  2202.  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

PART  243— CONTRACT 
MODIFICATIONS 

2.  Section  243.107  is  added  to  read  as 
follows: 


243.107    Contrad  ctaus*. 

(S-70)  The  Secretary  of  Defense  is 
required  to  notify  the  Secretary  of  I^bor 
if  the  modification  or  termination  of  a 
major  defease  contract  or  subcontract 
will  have  a  sutretantial  impact  on 
employment  Sea  249.7003(c)  for  the 
prescribed  contract  clause. 

PART  24»— TERMINATION  OF 
CONTRACTS 

3  Section  249  102  is  revised  to  read  as 
follows: 

249.102    Notics  Of  termination. 

(a)  General  See  243.301  for  use  of  the 
Standard  Form  30  (SF  30).  Amendment 
of  Solicitation/Modification  of  Contract. 
in  providing  notice  of  termination  and 
amendment  of  the  termination  notice 

(5)  Include  a  statement  that  if  the 
termination  will  have  a  substantial 
impact  on  employment  as  defined  m  the 
clause  at  2S2.249-7001 .  Notification  of 
Substantial  Impact  on  Employment  the 
contractor  must  promptly  provide  the 
required  notice  to  the  contracting 
officer. 

4.  Section  249.7003  is  redesignated  as 
249.7004  and  a  new  secbon  249.7003  is 
added  to  read  as  follows: 

249.7003    Contract  modifications  and 
terminations  having  a  substantial  impact  on 
employment 

(a)  Section  4201(a)(l](B)  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Pub.  L  101-510, 
Division  D,  title  XLIl:  Defense  Economic 
Adjustment,  Diversification,  Conversion, 
and  Stabilization  Act  of  1990),  requires 
the  Secretary  of  Defense  to  notify  the 
Secretary  of  Labor  if  a  modification  or 
termination  of  a  major  defense  contract 
or  subcontract  will  have  a  substantial 
impact  on  employment,  as  defined  in  the 
clause  at  252.249-7001.  Notification  of 
Substantial  Impact  on  Employment, 

(b)  When  a  contractor  provides  the 
notice  required  under  the  clause  at 
252.249-7001,  the  head  of  the  contracting 
activity  shall  notify  the  Office  of 
Economic  Adjustment,  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel),  in 
accordance  with  department/agency 
procedures. 

(c)  Use  the  clause  at  252  249-7001 
Notification  of  Substantial  Impact  on 
Employment,  in  all  contracts  of  $5 
million  or  more  and  all  contracts  with 
subcontracts  of  $500,000  or  more 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5  Section  252.249-7001  is  added  to 
read  as  follows; 


252.349-70C1    MotNicatton  oi  subManttal 

impact  on  emptoyment 

As  prescribed  m  243  107|S-'O)  and 
249.7003(c),  use  the  following  clause 

Notification  of  Substantial  Impact  on 
Employment  (May  1991) 

(a)  Definitions. 

(1)  "MaioT  defense  contract  or 
subcontract'  means — 

(i)  All  prime  contracts  of  K  million  or 
more;  and 

(ii)  All  subcont.-acts,  awarded  under 
the  prime,  of  $500,000  or  more. 

(2)  "Substantial  impact  on 
employment'  means — 

(i)  A  reduction  of — 

(A)  2,500  or  more  employee  positions. 
in  the  case  of  a  Metropolitan  Statistical 
Area  (MS.M  or  similar  area  MSAs  are 
identified  FIPS  Publication  8-5, 
?.1etropohlar  Statistical  Areas,  which  is 
avdilabie  from  the  US  Department  of 
Commerce,  Nalioni«i  Technical 
Information  Service  Spnapfield.  VA 
22161,  TeL  (703)  487-4&5C  Telephone 
inquiries  concerning  MS.\s  may  also  be 
directed  tc  liie  Bureau  of  the  Census. 
Population  DivisiofL.  Popuial.on 
Distribution  Branch.  Washirigton,  DC. 
Tel  (3011  76*-5158, 

(B)  1.000  or  more  employee  positions. 
in  the  case  of  a  labor  market  area 
outside  an  MSA,  or 

(C)  1  percent  of  the  total  number  of 
civilian  jobs  in  that  area:  or 

(ii)  A  reduction,  or  the  threat  of  a 
reduction,  of — 

(A)  25  percent  or  more  in  sales  or 
production  of  the  contractor  or 
subcontractor  or 

(Bj  no  percent  or  more  of  the 
workforce  of  the  contractor  or 
subcontractor  in  any  division  of  such 
contractor  or  such  subcontractor  or  at 
any  plant  or  other  facility  of  such 
contractor  or  subcontractor  or 

(iii)  Any  group  of  100  or  more  workers 
at  a  defense  facility  who  are,  or  who  are 
threatened  to  become,  eligible  to 
participate  in  the  Defense  Conversion 
Adjustment  Progrhrn  under  section  325 
of  the  job  Traming  Partnership  Act  (29 
U.S.C  1662-1662C  as  amended). 

(b)  This  clause  applies  only  if  a 
modification  or  termination  of  a  major 
defense  contractor  or  subcontract  will 
have  a  substantia!  impact  on 
employment- 
Id  The  Contractor  shall  prompUy 
notify  the  Contracting  Officer  if  the 
proposed  modification  or  termination  of 
this  contract  or  a  major  defense 
subcontract  under  this  contract  will 
have  a  substantia!  impact  on 
emploNTnent 

(d)  The  Contractor  shall  include  the 
substance  of  this  clause  m  all 
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subcontracts  of  $500,000  or  more  under 

this  contract. 

[End  of  Clause) 

[FR  Doc  91-U459  F:U'd  >  :4  4;   845  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
*dmlni«tratlon 

:,.  CFR  Part  285 

(Docli«t  No.  70355-71271 

Atlantic  Tuna  Fisheries 

agency:  .National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce, 
action:  Notice  of  closure. 


summary:  NMFS  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  longline  vessels 
permitted  in  the  Incidental  Catch 
category  and  operating  in  all  parts  of  the 
Regulatory  Area.  Closure  of  this  fishery 
IS  necessary  because  the  total  annual 
quota  of  145  short  tons  (131.5  mt)  of 
Atlantic  bluefin  tuna  allocated  for  this 
category  has  been  attained.  The  intent 
of  this  action  is  to  prevent  overharvest 
of  the  quota  established  for  this  fishery. 


EFFECTIVE  DATE;  The  closure  is  effective 
0001  hours  local  time  May  30. 1991, 
through  December  31.  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L  Rodrigues,  508-281-9324, 
SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-«71h) 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  junsdiction  were  published  in  the 
Federal  Register  on  October  25. 1985  (50 
FR  43396). 

Section  285.22(0(1)  of  the  regulations 
at  50  CFR  part  285  provides  for  an 
annual  quota  of  145  st  (132  m')  of 
Atlantic  bluefin  tuna  to  be  harvested 
from  the  Regulatory  Area  by  longline 
vessels  permitted  in  the  Incidental 
Cdtch  category.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  is  authorized 
under  }  285.20(b)(1)  to  monitor  the  catch 
and  landing  statistics  and.  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 
§  285.22.  The  Assistant  Administrator  is 
further  authorized  under  S  285.20(b)(1) 
to  prohibit  the  fishing  for,  or  retention 
of,  Atlantic  bluefin  tuna  by  those  fishing 
in  the  category  subject  to  the  quota 


when  the  catch  of  tuna  equals  the  quota 
established  under  S  285.22.  The 
Assistant  Administrator  has  determined, 
based  on  the  reported  catch,  that  the 
annual  quota  of  Atlantic  bluefin  tuna  for 
longline  vessels  fishing  in  the  Regulatory 
Area  will  be  attained  by  the  effective 
date  of  this  notice.  Fishing  for,  and 
retention  of,  any  Atlantic  bluefin  tuna 
harvested  under  §  285.22(f)(1)  must 
cease  at  0001  local  time  on  May  30, 1991. 

Other  Matters 

Notice  of  this  action  will  be  mailed  to 
all  Atlantic  bluefin  tuna  dealers  and  to 
vessel  owners  permitted  in  the 
Incidental  Catch  category.  This  action  is 
taken  under  the  authority  of  50  CFR 
285.20,  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries.  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Authority:  16  U.S.C.  971  et  seq. 
Dated:  May  22,  1991. 
David  S.  Cresdn, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-12499  Filed  5-:4-91;  8:45  am] 
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Ttus  Mdion  at  tw  FH»1AL  REGISTER 
contains  noboas  to  the  puMc  a<  ttw 
proposed  issuance  o(  luies  and 
regulations.  The  pyfpose  ot  ttieea  notices 
is  to  give  interested  persons  an 
opportunity  to  pantdpate  'r\  tfw  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMEMT  OF  AGRICUt-TURE 
Agricultural  Markatlng  Servica 
rCFRPwtSI 
(Docket  Mol  FV-a»-210) 

Green  Com;  Grad*  Standards; 
Raopantng  and  Extanaion  of  Comnwnt 
Period  on  Proposad  Rtita 

AQEHCY:  Agricultural  Marketing  Ser\'ice, 

USDA. 

action:  Reopeoicg  and  extension  of  the 

comment  period. 

SUMMMTT  Notice  ts  hereby  given  that 
the  time  period  for  filing  comments  is 
reopened  and  extended  on  the  proposed 
rule  pubKshed  in  the  April  5, 1991,  issue 
of  the  Federal  Re^^ter  (56  FR  14027)  for 
U.S.  Standards  for  Grades  of  Green 
Com.  The  comment  period  is  reopened 
and  extended  until  June  27, 1991. 
DATES:  Comments  must  be  postmarked 
or  courier  dated  on  or  before  June  27, 
1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
mast  be  sent  in  duplicate  to  the 
Standardization  Section,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Diviaioa. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  room  2056  South  Building. 
Washington.  DC  20090-6456.  Such 
comments  should  reference  the  docket 
nuBiber  and  the  date  and  page  numbers 
of  the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
above  office  during  regular  business 
bcMirs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marlene  M  Setts,  at  above  address  or 
call  (202)  447-2188. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  to  revise  the  U.S. 
Standards  for  Grades  of  Green  Corn 
was  issued  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C  1621  et 
seq.)  and  was  published  on  April  5, 1991. 
in  the  Federal  Register  (56  FR  14027). 


Comments  were  to  be  postmarked  or 
courier  dated  on  or  before  May  6, 1991. 
The  proposal  indoded  establishing  two 
new  grades  to  aocommodate  small, 
consumer  size  packages,  as  well  as 
revising  and  opdating  the  amoont  of 
mechanical  damage,  and  revising  and 
adding  definitions  and  changing  the 
format  in  order  to  bring  the  standard 
into  conformity  with  current  harvesting 
and  marketing  pracbces.  The  U.S. 
Department  of  Apiculture  has  received 
a  request  from  a  grower/pecker 
organization  of  sweet  com  to  extend  the 
comment  penod  to  provide  more  time 
for  interested  persons  to  analyze  the 
proposed  rule  and  prepare  comments 
Reopening  and  extending  the  comment 
period  will  provide  such  interested 
persons  more  time  to  review  this 
proposed  rule  and  submit  written  views 
and  information  pertinent  to  the 
proposed  changes.  Accordingly,  the 
comment  period  is  reopened  and 
extended  to  June  27, 1991. 

List  of  Sub)act8  is  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits.  Nuts, 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

Authoiity:  Sees.  20a,  20&.  60  Stat  1087  as 
amended.  1090  as  amended:  7  L'.S.C.  1622, 
H24.  unless  otherwise  noted.  .   . 

Dated:  May  2Z  1991. 
Daniel  D.  Haley, 
AdmiiuslraLor. 
(FR  Doc  91-12497  Fiied  5-24-&1;  8:45  am] 
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Food  and  Nutrition  Sarvica 

7  CFR  Parts  210,  215,  220,  and  245 

National  School  Lunch  Program, 
Special  Milk  Program,  School 
Braakfast  Program,  and  Datarmination 
of  Eligibility  for  Free  and  Reduced 
Price  Meals  and  Free  Mflk  In  Schools; 
State  Agency-School  Food  Authority/ 
CtiMd  Cara  Inatltutlon  Agraamaota  and 
Direct  Certification 

AOENCv:  Food  and  Nutntion  Service. 

USDA. 

action:  Proposed  rule.  ^ 


IV:  This  rule  proposes  to  aHiend 
the  regulations  for  the  National  School 
Lunqh  Program.  Special  Milk  Program, 
and  School  Breakfast  Program  to  make 
the  annually  executed  State  agency- 


schod  food  authority  and  State  agenry- 
child  care  institution  agreement  to 
operate  these  programs  a  permanent 
document  to  be  amended  as  necessary 
This  rule  also  proposes  to  amend  the 
regulations  governing  the  determination 
of  eligibility  for  free  and  reduced  pnce 
benefits  to  (1)  Increase  the  number  of 
provisions  required  in  a  school  food 
authority's  free  and  rednced  price  poiicy 
statement  to  ensure  that  honsehc^ds 
receive  adequate  tnlormabon  about  the 
programs  and  (2)  make  mosl  of  the 
provisions  in  the  policy  statement 
permanent  These  amendinents  wouid 
also  a;^ly  to  the  policy  statement  for 
child  care  institutionj  participatm):  in 
the  SpeaaJ  Milk  Program.  TVie  school 
food  authonty  or  duW  care  institutior 
would  be  able  to  amend  its  policy 
statement  as  necessary  State  agency 
approval  would  continue  to  b« 
necessary  for  any  amendments  to  ar, 
approved  policy  statement  Uruler  this 
proposal  the  only  portions  of  the  policy 
statement  that  would  be  required  to  tje 
submitted  annually  to  the  State  agency 
for  approval  are  the  pubhc  release  the 
notice  or  letter  to  households,  the 
application  form  and  any  other 
documents  or  provisions  thai  contam 
the  eligibility  cntena  for  fre£  and 
reduced  pnce  benefits  Schocl  food 
aulhonties  electing  to  use  the  State 
agency  prototype  materials  would  no« 
be  required  to  submit  these  documents. 
Additionally,  this  rule  propose?  to  aliow 
school  food  authorities  to  certif>' 
children  as  eligible  for  free  meals  o-  free 
milk  without  further  application  b> 
directly  communicat.ng  with  the 
appropriate  Slate  or  local  agency  to 
obtain  dtjcumentation  that  the  child  ie  a 
member  of  a  household  currently 
certified  to  receive  food  stamps  or 
AFDC  School  food  ajthontiei  that 
implement  this  pro%nsion  would  be 
required  to  notify  these  households  that 
their  children  are  eligible  for  free  meais 
or  free  milk,  as  appropnale  and  g!ve 
households  the  opportunity  to  decbne 
these  benefits.  This  proposed  rule 
affects  State  agencies  partiapatmg 
school  food  authorities  and  households. 
These  proposed  amendments  bt  ir. 
response  to  certain  provisions  ir.  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  PbOiic  Law 
101-147,  and  are  intended  \c  reduce 
paperwork  and  to  facilitate  e:igib;iity 
determinations  for  free  and  reduced 
meals  or  free  milk. 
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DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  July  29.  1991. 
AOOAESSCS:  Comments  should  be  sent 
to  Mr.  Robert  M.  Eadie.  Chief.  Policy 
and  Program  Development  Branch.  Child 
Nutrition  Division.  Food  and  Nutntion 
Service,  USDA.  3101  Park  Center  Drive, 
room  1007,  Alexandria,  Virginia  22302. 
Comments  in  response  to  this  rule  may 
be  inspected  at  the  above  address 
during  normal  business  hours — 8:30  am, 
to  5  p.m.  ,  Monday  through  Friday. 

POM  FURTHER  INFORMATKM  CONTACT: 

Mr.  Robert  F.adie  or  Mr.  Charles  Meise 
at  the  above  address  or  by  phone  at 
(703)  756-3620. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  propo'jed  rule  has  been  reviewed 
by  the  Assistant  Secretary  for  Food  and 
Consumer  Services  under  F.xecutive 
Order  12291  and  has  been  classified  as 
not  major  because  it  does  not  meet  any 
of  the  three  cntena  indentified  under  the 
Fjcecutive  Order.  This  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  It  result  in 
rrajor  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
fluencies  or  geographic  regions. 
Furthermore.  It  will  not  have  significant 
adverse  effects  on  competition. 


employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  proposed  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801-612).  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  rule  will 
not  have  a  significant  adverse  economic 
Impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  The  title,  description, 
and  respondent  description  of  the 
ir.formation  collections  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burdens. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathenng  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  State  Agency-School  Food 
Authority/Child  Care  Institution 
Agreements  and  Direct  Certification. 

Description:  This  proposed  rule  would 
reduce  the  reporting  burdens  associated 


with  the  free  and  reduced  price  policy 
statement.  However,  there  would  be  a 
slight  increase  in  burden  for  this  activitv 
in  the  initial  year  of  implementation. 
The  increase  has  not  been  incorporated 
in  the  estimated  burden  since  the  total 
proposed  annual  increase  in  burden 
hours  in  the  year  of  implementation  of 
the  revised  policy  statement 
requirements  would  not  result  in  a 
significant  change  in  burden.  Several 
existing  activities  have  been 
incorporated  into  this  rule.  They  are  not 
identified  in  the  estimated  burdens 
listed  below,  since  there  are  no  or 
nonsignificant  changes  in  burden  hours 
for  these  activities.  This  rule  would 
delete  three  existing  reporting 
requirements,  the  State  agency-school 
food  authority/child  care  institution 
agreements.  However,  a  new  burden, 
direct  certification,  is  proposed  as 
optional.  If  implemented,  direct 
certification  would  reduce  two  existing 
burdens,  completion  of  the  application 
by  households  and  application  review 
and  approval  by  school  officials.  The 
existing  information  collections  under 
parts  210.  215.  220.  and  245  have  been 
approved  under  OMB  Nos.  0584-006. 
0.584-005.  0584-0012.  and  0584-0028. 
respectively. 

Description  of  Respondent:  State 
agencies,  school  food  authorities,  child 
care  institutions,  and  households. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


Section 


7CFR  ?i0  9<b) 
Existing 
P'Oposed  .. 

7CFR  215  ^(b) 
E  eating 
Proposed    . 

7  C."P  220  'le) 
Enstmg 
P'oposed   

7CFH  245  6(3) 

Eitsung       

P'oposed   ..____. 

7  CH=I  245  6<b) 

Existing     

Proposed   ....™„ 

7  CFR  245  6(c) 

E  listing     

P'oposed   

7CF«  245*5(0(1) 
EiiSling       ...__„ 

P'ooosed  ~__ 

-».  245  !0(aHt)) 

Ei'Sling       

P'oposed 


7Cr 


Annual 

numtier  o< 

rMpondant* 


Annual 


19,560 
XXX 

9.670 
XXX 

3900 
XXX 

S.095.024 
2,547.512 

XXX 

10,600 

91.947 
91,947 

XXX 

10.600 

21.201 

21.201 


«1 

ncy 

Av«rag« 
burtJen  per 
r««poo»e 

Annual 
burden 
hours 

1 

XXX 

.25 
XXX 

4.890 

XXX 

1 

XXX 

8 

XXX 

4.836 
XXX 

1 

XXX 

.563 
XXX 

2.215 
XXX 

1 
1 

.07 

.07 

356,652 
178,328 

X 

1 

XXX 
.06 

XXX 
848 

55 

27.5 

.052 
.052 

262.968 
131.464 

XXX 
120 

XXX 
.08 

XXX 
101.760 

1 
1 

.5 

10,601 

Total  existing  burden  hours:  4-642.162 
Total  proposed  burden  houf»    .412,418 
Total  diflerence    -  22<i  '44 


>N«gkg«l«. 
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A»  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  FNS 
has  submitted  a  copy  of  this  proposed 
rule  to  OMB  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  regarding 
this  burden  estimate  or  any  aspects  of 
these  information  collection 
requirements,  including  suggestions  for 
reducing  the  burdens,  should  direct  them 
to  the  Policy  and  Program  Development 
Branch,  Child  Nubntion  Division, 
(address  above),  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB  room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503.  Atto: 
Laura  Oliven.  Desk  Officer  for  FNS. 

This  proposed  rule  affects  the  School 
Breakfast  Program.  National  School 
Lunch  Program  and  Special  Milk 
Program,  which  are  hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Nos.  10.553, 10.555,  and  10.556, 
respectively.  These  programs  are  subject 
to  the  provisions  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials,  (See  7  CFR  part  3015,  subpart 
V,  48  PR  2911Z  June  24. 1983.) 

Background 

Sections  201.  202.  211.  and  212  of 
Pubhc  Law  101-147,  enacted  on 
November  10, 1989,  amended  the 
National  School  Lunch  Act  and  Child 
Nutrition  Act,  in  part,  as  follows:  (1)  The 
agreement  between  the  State  agency 
and  local  school  food  authorities  to 
operate  the  School  Nutrition  Programs 
(National  School  Lunch,  School 
Breakfast  and  Special  Milk  Programs)  is 
to  be  made  a  permanent  document 
which  may  be  amended,  as  necessary; 
and  (2)  any  school  food  authority  is 
allowed  to  certify  any  child  as  eligible 
for  free  or  reduced  price  lunches  or 
breakfasts  by  directly  communicating 
with  the  appropriate  State  or  local 
agency  to  obtain  documentation  that  the 
child  is  a  member  of  either  a  household 
receiving  food  stamps  or  an  Aid  to 
Families  with  Dependent  Children 
(AFDC)  assistance  unit  (information 
obtained  in  this  manner  must  be  used 
only  for  the  purpose  of  determining 
eligibility  for  meal  or  milk  benefits). 
These  amendments  are  intended  to 
reduce  administrative  paperwork 
burdens,  simplify  the  certification 
process  for  free  and  reduced  price 
benefits,  and  expedite  the  feeding  of 
needy  children.  The  manner  in  which 
the  Department  proposes  to  implement 
these  provisions  is  discussed  below. 


Permanency  of  State  Agency-Local 
Agreements 

Prior  to  the  enactment  of  Public  Law 
101-147,  school  food  authorities  entered 
into  a  written  agreement  with  the  State 
agency  each  year  to  administer  the 
School  Nutrition  Programs  in  schools 
under  their  jurisdiction.  Similarly,  child 
care  institutions  annually  entered  into 
written  agreements  with  the  State 
agency  to  operate  the  Special  Milk 
Program.  Please  note  that  references  in 
this  document  to  child  care  institutions 
are  limited  to  child  care  institutions  that 
participate  in  the  Special  Milk  Program 
under  7  CFR  part  215.  Sections  201  and 
212  of  Pubhc  Law  101-147  amended  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act  to  require  the 
agreement  to  be  a  permanent  document 
and  to  provide  for  amendments  to  the 
agreement,  as  necessary,  Additionally, 
sections  201,  211,  and  212  specify  that 
the  permanency  of  the  agreement  does 
not  prohibit  the  State  agency  from 
suspending  or  terminating  the  agreement 
in  accordance  with  regulations 
prescribed  by  the  Secretary.  In  response 
to  this  statutory  provision,  the 
Department  proposes  to  amend  the 
regulations  for  the  National  School 
Lunch  Program,  Special  Milk  Program 
and  School  Breakfast  Program, 
55  210.9(b),  215.7(d)  and  220.7(e), 
respectively,  to  make  the  agreement 
between  a  State  agency  and  a  school 
food  authority  or  a  child  care  institution 
a  permanent  document,  as  mandated  by 
statute. 

While  the  changes  above  are 
nondiscretionary,  the  Department  has 
exercised  some  discretion  in  proposing 
to  make  the  free  and  reduced  price 
policy  statement  permanent  as  well.  In 
accordance  with  current  55  210.9(a). 
215.7(b)(2),  and  220.7(a)(7),  each  school 
food  authority  entering  into  an 
agreement  with  a  State  agency  to 
participate  in  the  National  School  Lunch 
or  School  Breakfast  Programs  or  the 
Special  Milk  Program  with  the  free  milk 
option  must  currently  submit  a  free  and 
reduced  price  policy  statement  that 
meets  the  requirements  of  5  245.10. 
Similarly,  child  care  institutions 
agreeing  to  participate  in  the  Special 
Milk  Program  with  the  free  milk  option 
must  submit  a  free  and  reduced  price 
policy  statement  in  accordance  with 
5  215.13a(b)  of  the  current  regulations. 
The  policy  statement  consists  of  an 
assurance  that  the  school  food  authority 
will  abide  by  the  provisions  of  part  245 
and  describes  how  the  school  food 
authority's  free  and  reduced  price  policy 
provisions  will  be  uniformly 
implemented  in  schools  throughout  the 
school  food  authority.  In  accordance 


with  current  5  245.10(a)(lH5'i  at  a 
minimum,  the  pohcy  statement  must 
include  (1)  the  officialfs)  designated  by 
the  school  food  authority  to  make  free 
and  reduced  price  meal  and  free  milk 
eligibility  determinations  on  its  behalft 
(2)  a  copy  of  the  Income  Eligibility 
Guidelines  (also  referred  to  as  "family- 
size  income  guidelines")  for  determining 
household  eligibility  for  free  and 
reduced  price  benefits,  (3)  the  specific 
procedures  for  accepting  free  and 
reduced  price  meal  or  free  milk 
applications  from  households.  (4)  a 
descnption  of  the  collection  procedures 
to  prevent  the  overt  identification  of 
children  eligible  for  free  and  reduced 
pnce  meals  or  free  milk;  and  (51  an 
assurance  that  the  8chool(s)  wiil  abide 
by  the  hearing  procedure  and 
nondiscrimination  practices  set  forth  in 
the  regulations.  Section  215-13a(d)  of  the 
current  regulations  sets  forth  similar 
requirements  for  the  pohcy  statement 
for  free  milk  for  child  care  institutions. 
Pursuant  to  5  245.10(b),  the  pohcy 
statement  must  also  mclude  a  copy  of 
the  application  form  and  the  letter  or 
notice  to  parents  informing  them  about 
free  and  reduced  pnce  beneHts.  Once 
•pproved.  the  pohcy  statement  becomes 
part  of  the  State  agency-school  food 
authority/child  care  institution 
agreement  to  operate  the  programs 
Although  many  provisions  in  the  school 
food  authority/child  care  institution's 
free  and  reduced  pnce  policy  statement 
do  not  change  from  year  to  year. 
currently  the  school  food  authority /child 
care  institution  must  annually  submit  its 
policy  statement  to  the  State  agenc)  for 
approval.  If  the  school  food  authonty/ 
child  care  institution  does  not  have  an 
approved  free  and  reduced  pnce  policy 
statement  on  file  at  the  State  agency  by 
October  15  each  year,  {  245  ICKc) 
provides  for  suspension  of 
reimbursement  and  commodities  until 
the  statement  is  approved.  Similarly, 
5  215.13a(c)  provides  that  a  child  care 
institution  shall  not  be  approved  to 
participate  unless  the  free  milk  poHcy 
has  been  reviewed  and  approved 
Additionally,  State  agencies  are 
required  under  5  245.11(a)(1)  and 
5  215.13a(b)  to  annually  issue  to  each 
school  food  authority  and  child  care 
institution  a  prototype  free  and  reduced 
price  policy  statement  for  free  and 
reduced  price  meals  or  free  milk,  as 
applicable,  and  all  instructions 
necessary  to  ensure  that  the  school  food 
authorities/ child  care  mstitutions  are 
fully  informed  of  the  requirements 
related  to  free  and  reduced  pnce 
benefits.  The  State  agency  must  review 
each  school  food  authonty  s  and  child 
care  institution's  policy  statement  and 
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notify  of  either  approval  of  their  poUcy 
statement  or  the  need  for  revision.  Any 
change  to  an  approved  policy  statement 
mutt  be  aubmitted  to  this  State  agency 
for  approval  prior  to  implementation. 

Congress  did  not  specifically  include 
the  free  and  reduced  price  policy 
statement  in  the  provisions  of  Public 
Law  101-147  concerning  permanent 
agreements.  However,  in  keeping  with 
Congressional  intent  to  reduce  the 
paperwork  burdens  associated  with 
program  participation,  the  Department 
believe*  that  the  burden  associated  with 
the  annual  submission  and  approval  of 
the  free  and  reduced  price  policy 
statement  can  be  reduced  by  making 
most  of  the  provislona  In  the  statement 
permanent.  The  Department,  however,  is 
concerned  that  households  receive 
adequate  Information  about  the 
programs  available  to  them  and  the 
related  eligibility  oiterl*. 

Therefore,  the  Department  proposes  to 
amend  {  245.10  to  m^ke  the  policy 
statement  a  permanent  document  which 
may  be  amended  as  necessary,  with 
certain  exceptions.  The  policy  statement 
would  continue  to  be  required  to  contain 
the  Items  and  attachments  specified  in 
I  24S.10(a)  and  §  245.10(b).  This  rule 
would  also  amend  i  245.10(1))  to  require 
certain  additional  attachments  to  the 
policy  statements:  the  public  release 
required  to  be  issued  at  the  beginning  of 
each  school  year  currently  under 
S  245.5(a)(2):  the  notice  to  households  of 
approval/denial  of  benefits,  currently 
required  under  |  245.8(b);  the  notice  of 
selection  for  verification  of  eligibility 
and  adverse  action,  currently  required 
under  {  245.Aa(a)(2);  and  the  notice  to 
food  stamp/AFDC  households  regarding 
their  children's  eligibility  for  benefits 
under  direct  certification  procedures, 
required  under  |  245.8(b|  of  this 
proposal.  The  Department  has 
determined  that  many  State  agencies 
traditionally  request  these  documents 
with  the  policy  statements  required  by 
the  regulations  and  therefore  these  new 
requirements  should  not  pose  a 
significant  burden  on  school  food 
authorities. 

Except  as  described  below,  once 
approved,  the  school  food  authority 
would  only  amend  Its  policy  statement 
and  attachments  as  changes  occur.  The 
Department  expects  any  amendments 
primarily  to  Involve  discretionary 
changes  initiated  by  the  school  food 
authority,  such  as  a  change  In  collection 
procedures,  or  changes  In  procedures 
required  by  the  State  agency  due  to 
regulatory  changes.  Amendments  to  an 
approved  policy  statement  would 
continue  to  require  approval  by  the 
State  agency  prior  to  implementation. 


As  noted  in  the  discussion  above,  the 
free  and  reduced  price  policy  provisions 
in  f  215.13a(d)  for  free  milic  in  child  care 
institutions  are  similar  to  those 
contained  in  I  245.10  for  schools. 
Because  of  the  very  small  number  of 
child  care  institutions  that  participate  in 
the  Special  Milk  Program  (only  about 
300  nationwide),  the  Department 
believes  that  many  State  agendes  use 
the  same  prototype  policy  statement  for 
child  care  institutions  participating  in 
the  milk  program  as  they  use  for  schools 
that  participate  in  the  milk  program. 
Therefore,  for  consistency  and  to  reflect 
the  manner  in  which  the  programs 
actually  operate,  the  Department  is 
proposing  to  delete  |  215.13a  and 
require  that  child  care  institutions 
participating  in  the  Special  Milk 
Program  with  the  free  milk  option 
comply  with  the  provisions  in  pari  245 
and  provide  free  milk  to  eligible  children 
under  the  same  terms  and  conditions  as 
periaining  to  free  milk  in  schools. 
Accordingly,  further  references  in  this 
rule  to  school  food  authorities  should  be 
read  to  include  child  care  histitutions 
providing  free  milk  under  the  Special 
Milk  Program. 

As  an  exception  to  this  permanency 
requirement,  this  rule  proposes  to 
require  each  school  food  authority  to 
annually  submit  to  the  State  agency  for 
approval  only  those  documents  which 
were  determined  necessary  to  ensure 
that  school  food  authorities  are  properly 
notifying  the  public  of  the  annually 
revised  eligibihty  criteria.  These  include 
(1)  the  public  release;  (2)  the  notice  or 
letter  to  households  regarding 
application  for  benefits;  (3)  the 
application  form;  and  (4)  any  other 
documents  or  provisions  that  contain 
the  eligibility  criteria  for  free  and 
reduced  price  benefits.  In  lieu  of 
submitting  these  documents,  however,  a 
school  food  authority  and  child  care 
Institution  may  annually  notify  the  State 
agency  that  it  is  adopting  the  State 
agency  prototypes  as  its  own.  State 
agencies  would  continue  to  be  required 
to  annually  provide  school  food 
authorities  and  child  care  institutions 
with,  at  a  minimum,  the  Income 
Eligibility  Guidelines,  a  prototype  public 
release,  notice  or  letter  to  households 
and  application  form,  and  any 
instructions  necessary  to  ensure  that 
school  food  authorities  and  child  care 
institutions  are  fully  informed  of  the 
requirements  under  part  245,  Thus,  it 
would  be  Incumbent  on  the  Stale  ageiKy 
to  determine  the  needs  of  its  school  food 
authorities  and  child  care  Institutions. 
For  school  food  authorities  that  do  not 
use  the  State  agency  prototype 
materials,  the  State  agency  would 


continue  to  review  each  school  food 
authority's  public  release,  notice  or 
letter  to  households  and  application 
form,  notify  the  school  food  authority  of 
approval  and  to  distribute  the  materials. 
The  Slate  agency  would  continue  to 
have  responsibility  for  approving  any 
changes  to  a  policy  statement  of  a 
school  food  antbority  and  a  child  care 
institution  and  for  ensuring  that  school 
food  authorities  and  child  care 
institutions  are  in  compliance  with  the 
free  and  reduced  price  provisions  under 
part  245.  The  regulations  would  continue 
to  require  that  the  school  food  authority 
and  diiid  care  institution  have  a 
currently  approved  policy  statement  on 
file  at  the  State  agency  by  October  15. 
Thus,  this  rule  proposes  to  amend 
89  245.10(a)-(c)  and  245.11(aHd)  to 
implement  the  above  changes  and  to 
clarify  current  language  in  the  existing    . 
regulatory  provisions. 

Certification  of  Children  from  Food 
Stamp/AFDC  Households 

Section  202(b)(1)  of  PubHc  Law  101- 
147  amends  section  9(bK2)(C)  of  the 
National  School  Lunch  Act  to  allow  a 
school  food  authority  to  certify  children 
as  eligible  for  free  or  reduced  price 
meals,  without  further  application,  by 
directly  communicating  with  the 
appropriate  State  or  local  agency  to 
obtain  doaunentation  that  the  children 
are  members  of  households  currently 
receiving  food  stamps  or  are  part  of 
households  currently  receiving  AFDC 
assistance.  Section  202(b)(1)  also 
specifies  that  school  food  authorities 
that  obtain  such  information  shall  use 
the  information  only  for  the  purpose  of 
determining  eligibility  for  participation 
in  programs  under  the  National  School 
Lunch  Act  (42  U.S.C  1751)  and  the  Oiild 
Nutrition  Act  (42  U5.C  1771).  This 
limitation  is  consistent  with  the 
Department's  longstanding  policy  that 
the  information  provided  on  the 
application  by  households  is  only  for  the 
determination  of  eligibility  for  free  and 
reduced  price  benefits  and  that  the 
information  on  the  application  and  the 
eligibility  status  of  individual  children 
are  confidential. 

Additionally,  a  statement  adopted  by 
key  members  of  the  House  and  Senate 
indicated  their  intent  that  school  food 
authorities  provide  parents  the 
opportunity  to  decide  whether  or  not 
they  want  their  children  to  receive  free 
meals  by  notifying  parents  of  their 
children's  eligibility  for  free  benefits  and 
asking  them  to  inform  the  school  if  they 
do  not  want  their  children  to  receive 
fi^ee  meals.  (135  Cong.  Rec.  H  6866  (Oct 
10,  1986)  and  S  14027  (Oct  24. 1989.}) 
The  statement  further  provides  that 
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school  o^icials  are  to  assume  consent  if 
they  do  not  hear  from  the  household 
within  a  certain  number  of  days  as 
specified  by  the  Secretary. 

As  mentioned  above,  the  Department 
believes  that  it  is  important  to  have 
consistency  between  the  school  meal 
programs  and  the  Special  Milk  Program, 
Further,  it  is  the  intention  of  the 
Department  to  make  the  application 
process  for  free  and  reduced  price 
lunches  and  free  milk  as  simple  as 
possible  for  all  parties  involved  in  the 
process.  The  Department,  therefore, 
proposes  to  extend  the  following 
amendments  concerning  the  direct 
certification  of  children  receiving  food 
stamps  or  AFDC  benefits  to  children 
eligible  under  the  Special  Milk  Program. 
By  doing  so,  children  eligible  for  free 
milk  will  receive  this  benefit  as 
expeditiously  as  possible.  Further, 
although  the  law  provides  that  the  food 
stamp/AFDC  information  be  used  to 
determine  eligibility  for  free  or  reduced 
price  meals,  under  this  rule  the  reference 
to  "or  reduced  price"  is  dropped.  This 
modification  is  made  to  clarify  that 
children  who  are  members  of  food 
stamp  households  or  part  of  AFDC 
assistance  units  are  already 
categorically  eligible  for  fi^e  benefits 
under  section  9(b)(6)  of  the  National 
School  Lunch  Act. 

Section  245.2(a)(4)  of  the  regulations 
currentiy  defines  "documentation"  as 
the  completion  of  specific  information 
on  a  free  and  reduced  price  application. 
To  implement  the  direct  certification 
provision  of  section  202(a)(2),  the 
Department  proposes  to  expand  that 
definition  to  include  certification 
obtained  directiy  from  the  appropriate 
food  stamp  or  AFDC  office. 
Documentation  in  this  situation  would 
be  (1)  a  list  of  names  of  the  children,  (2) 
a  statement  certifying  that  the  children 
are  members  of  households  currently 
certified  to  receive  food  stamps  or  of 
assistance  units  currenUy  certified  to 
receive  AFDC  benefits,  (3)  information 
in  sufficient  detail  to  match  the  children 
attending  schools  in  the  school  food 
authority  with  the  names  of  children 
identified  as  currently  certified  to 
receive  food  stamps/AFDC  benefits,  (4) 
the  signature  of  the  official  of  the  food 
stamp  or  AFDC  office,  and  (5)  the  date. 

The  Department  emphasizes  that  the 
information  provided  by  the  food 
stamp/AFDC  office  must  be  in  sufficient 
detail  to  enable  the  school  or  school 
food  authority  to  match  the  names  of 
children  on  the  food  stamp/AFDC  list 
with  children  enrolled  in  the  school  food 
authority.  The  Department  considers 
this  as  essential  for  ensuring  that 
t>enefits  are  made  available  only  to 


eligible  children.  The  accurate 
identification  of  children  in  large  school 
districts  where  a  number  of  children 
may  have  the  same  or  similar  names 
may  pose  a  problem.  Therefore,  it  is 
essential  that  documentation  include 
some  type  of  specific  identifying 
information  that  is  available  to  both  the 
school  and  the  food  stamp/AFDC  office 
to  ensure  that  benefits  are  directed  to 
the  correct  children.  This  could  include 
children's  addresses,  parents'  names, 
birth  dates,  or  other  types  of 
information,  including  social  security 
numbers,  which  would  substantiate  that 
the  individual  children  enrolled  in  the 
school  are  those  children  hsted  by  the 
food  stamp  or  AFDC  office  as  currently 
certified  to  receive  benefits.  Since 
households  move  and  parents'  names 
may  not  be  listed  the  same  way  at  both 
the  school  and  at  the  food  stamp/AFDC 
office,  addresses  or  parents'  names  by 
themselves  may  not  always  be  adequate 
identifiers.  Thus,  it  may  be  necessary  to 
use  more  than  one  personal  identifier.  It 
would  be  incumbent  on  school  officials 
who  want  to  use  direct  certification  to 
contact  the  appropriate  State  or  local 
agency  to  discuss  how  this  direct 
certification  provision  may  be 
implemented  locally.  Commenters 
should  be  aware  that  nothing  in  the 
statute  or  this  regulation  requires  the 
local  food  stamp/AFDC  office  to 
provide  this  information.  Nevertheless, 
both  the  Food  Stamp  Program  and 
AFDC  are  permitted  by  their  authorizing 
legislation  to  disclose  or  confirm 
information  obtained  from  their 
recipients  to  other  Federal  assistance 
programs  and  federally-assisted  State 
programs  (7  U.S.C.  2020(e)(8);  42  U.S.C. 
602(a)(8)(c)).  The  Departinent  will 
request  that  State  and  local  food  stamp 
offices  cooperate  with  school  food 
authorities  in  implementing  this 
provision  and  will  ask  for  the 
cooperation  of  the  Department  of  Health 
and  Human  Services  in  notifying  their 
State  and  local  AFDC  offices  of  this 
provision  and  asking  them  to  cooperate. 
However,  it  is  possible  that  State  and 
local  offices  may  individually  elect  to 
share  or  not  to  share  this  information. 
Moreover,  the  specific  information 
which  may  be  available  and  released 
and  the  manner  in  which  it  may  be 
obtained  may  differ  from  State  to  State 
and  locality  to  locality.  This  is  due  to 
methods  of  filing  (automated  vs.  manual, 
filing  by  case  numbers,  social  security 
numbers,  or  head  of  household]  and 
other  basic  differences  among  the  Food 
Stamp,  AFDC  and  School  Nutiition 
Programs.  Therefore,  school  food 
authorities  intending  to  implement  the 
direct  certification  provision  would  need 


to  contact  their  State  or  local  food 
stamp/AFDC  office  to  enlist  their 
cooperation  and  to  identify  the 
information  that  is  available  and 
estabhsh  a  system  for  obtaining  the 
required  documentation. 

Section  9(b)(2)(B)  of  the  National 
School  Lunch  Act  and  {  245.5(a)(1)  of 
the  regulations  require  school  food 
authorities  to  distribute  free  tnd 
reduced  price  meals  or  free  milk 
applications  and  letters  to  parents/ 
guardians  of  children  in  attendance  at 
the  school  at  the  beginning  of  the  school 
year.  The  Department  is  aware  that 
there  could  be  confusion  and  duplication 
if  households  that  have  children  who  are 
eligible  for  free  meals  or  free  milk  under 
direct  certification  receive  multiple  sets 
of  applications  and  letters.  The 
Department  is  also  concerned  with 
preventing  the  overt  identification  of 
children  eligible  for  free  meals  or  milk 
under  direct  certification.  The 
Department  is  proposing  to  amend 
5  245.5(a)(1)  to  provide  an  option  for 
school  food  authorities  that  implement 
direct  certification.  Under  this  provision, 
school  food  aulhonties  that  implement 
direct  certification  need  not  send  the 
notice  or  letter  and  apphcation  to  those 
households  eligible  under  direct 
certification  when  these  materials  are 
distributed  through  the  mail,  individual 
student  packets,  or  other  method  which 
prevents  the  overt  identification  of 
children  eligible  for  direct  certification. 
Households  with  children  who  are 
eligible  for  free  meals  and  free  milk 
under  direct  certification  must  receive  a 
notice  concerning  eligibiliti,'  for  benefits, 
as  required  under  $  245.6(b)  of  this 
proposal.  Thus  parents  will  either 
receive  a  notice  or  letter  and  application 
regarding  free  meals  or  free  milk,  or  a 
notice  that  their  children  are  eligible  for 
free  meals  or  free  milk  under  direct 
certification.  School  food  authorities 
that  do  not  distribute  the  notice  or  letier 
and  apphcation.  or  notice  concerning 
eligibility  for  benefits  under  direct 
certification  using  a  method  mentioned 
above  must  continue  to  distribute  the 
notice  or  letter  and  application  to  all 
households  to  avoid  the  overt 
identification  of  those  children  eligible 
under  the  direct  certification. 

Additional  conforming  amendments 
are  proposed  in  S  245.6  to  allow  the 
determination  of  eligibility  based  on 
direct  certification  in  lieu  of  an 
application  and  to  clarify  that  children 
from  food  stamp  households  or  AFDC 
assistance  units  are  automatically 
eligible  for  free  benefits.  To  ensure  that 
households  determined  as  eligible  basea 
on  direct  certification  are  given  the 
opportunity  to  decline  benefits. 
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i  245.8(cKl|  i«  further  proposed  to 
rpquire  that  §chool  food  authorities 
provide  these  households  with  wntten 
notice  that  their  children  are  ebgibie  for 
benefits,  that  no  further  apphcation  is 
required,  and  that  they  must  notify  the 
school  if  ihey  do  not  want  their  children 
to  receive  free  meals  or  iniik  benefits. 
This  notice  also  would  advise 
households  thai  they  must  notify  the 
school  when  ihey  no  longer  receive  food 
siiimps  or  AFDC  Under  this  proposal 
school  food  authorities  would  provide 
benefits  to  children  determined  eligible 
based  on  documentation  from  the  food 
slamp/Ai-T)C  office  as  prompUy  as 
p>089ibie  However,  school  food 
authonii^tt  would  promptly  discontinue 
the  benefits  if  they  are  notified  that 
households  do  not  want  free  benefits  for 
their  children.  School  food  authonties 
would  document  such  notification  and 
make  it  available  for  review 
Additionally,  households  that  notify  the 
school  that  the  child  is  no  longer  a 
member  of  a  currently  certified  food 
stamps  household  or  AFDC  assistance 
unit  would  be  provided  the  opportuntiy 
to  complete  an  application  to  establish 
continued  eligibility. 

The  recordkeeping  provisions  in 
5§  Z10.9(b)(17),  215.7(d)(8)  and 
220.7|e)(14)  require  that  school  food 
authorities  maintain  free  and  reduced 
pnce  applications  on  file  for  3  years 
after  the  end  of  the  fiscal  year  to  which 
they  pertain.  Thus,  the  Department 
proposes  lo  amend  i  245.5(b)  to  require 
that  school  food  authonties  maintain  the 
documentation  obtained  from  the  food 
stamp/AFDC  office  for  3  years,  since 
this  documentation  substantiates 
children  s  eligibility  for  benefits  in  heu 
of  ihe  free  and  reduced  pnce 
application.  Consistent  with  other 
recordkeeping  requirements,  this 
information  shall  tie  maintained  beyond 
the  3  year  period  as  long  as  required  for 
resolution  of  issues  raised  if  audited. 

Although  the  intent  of  the  provision 
allowing  eligibility  delerminiitions 
based  on  direct  aimmunicalion  with  the 
food  8tamp/AI-D(J  office  is  to  expedite 
the  delivery  of  benefits  to  n€?edy 
children  the  Department  has  some 
conctrn  dt>oul  providing  free  benfits. 
prior  to  household  consent,  to  children 
from  households  who  have  not 
specifically  requested  meal  or  milk 
benefits  for  their  children.  It  is  possible 
that  somt;  households  could  regard  this 
policy  as  an  infringement  upon  their 
rishts.  However,  the  Department 
believes  that  few  households  will 
decline  benefits  and  that  providing 
meals  and  milk  to  needy  children  as 
quickly  as  possible  outweighs  other 
concerns.  Moreover,  households  would 


BtiU  have  the  opportunity  to  decline 
benefits  and,  if  they  exercise  this  option, 
schools  must  comply  promptly.  The 
Department  is  encooraghig  comment  on 
this  provision. 

Further,  under  this  proposed  rule, 
households  determined  eligible  based  on 
documentation  from  the  food  stamp/ 
AFDC  ofRce  are  not  subject  to 
verification  of  ehgibility  required  under 
S  245.6a.  Most  school  food  authorities 
will  obtain  documentation  from  the  food 
stamp/AFDC  office  in  August  or 
September.  Since  school  food  authonties 
must  complete  the  verification 
requirements  by  December  15  each  year. 
the  Department  does  not  believes  that 
enough  of  these  households  will  have 
changed  eligibility  status  in  that  period 
of  time  to  make  the  verification  process 
for  these  households  cost  effective.  The 
Department  prefers  that  limited 
resources  be  used  to  venfy  those 
households  which  submit  applications. 


List  of  Sobjects  in  Parts  21S,  Z15, 229, 
and  245 

7  CFR  Part  210 

Food  assistance  programs.  National 
School  Lunch  Program.  Commodity 
School  Program,  Grant  programs-social 
programs.  Nutrition.  Children,  Reporting 
and  recordkeeping  requirements, 
Surplus  agricultural  commodities. 

7  CFR  Port  215 

Food  assistance  paograms,  Spedai 
Milk  Program,  Grant  programs-aocial 
programs.  Nutrition,  Children,  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  220 

Food  assistance  programs.  School 
Breakfast  Program,  Grant  programs- 
social  programs.  Nutrition,  Children, 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 


Summary  of  Di&creLonary  Provisions  7  Qfj^  p^j^  245 


The  Department  is  encouraging 
comments  on  those  proposed  provisions 
in  which  Department  has  some 
discretion  on  implementation.  Of 
particular  interest  to  the  Department  are 
comments  on  the  following  provisions; 
jl)  The  expansion  of  the  free  and 
reduced  price  policy  statement  and 
making  the  policy  statement  a 
permanent  document,  to  be  amended  as 
necessary.  (2)  the  annual  submission 
and  approval  of  those  portions  of  the 
expanded  policy  statement  which 
provide  the  eligibility  criteria,  (i.e.,  the 
letter  to  households  with  the  proposed 
household  application  for  free  and 
reduced  price  benefits  and  public 
release,  unless  the  State  agency 
prototypes  are  adopted);  (3)  the 
requirement  that  documentation  for 
children  determined  as  eligible  for  free 
benefits  based  on  direct  certification 
include  identifying  information  to  link 
the  names  of  children  receiving  food 
stamps/AFDC  with  individual  children 
enrolled  in  the  school  food  authority;  (4) 
the  requirement  that  school  food 
authorities  promptly  provide  benefits  to 
such  chddren  and  the  method  by  which 
households  may  decline  benefits;  and  (5) 
the  exclusion  from  venfication 
requirements  of  households  whose 
children  are  determined  eligible  based 
on  direct  ceriification.  In  addition  to 
Stale  agency  and  school  food  authority 
comment,  the  Department  encourages 
comments  from  State  and  local  food 
stamp  and  AFDC  offices  and  other 
interested  members  of  the  pubha 


Food  assistance  programs.  Grant 
programs-social  programs,  Nabonai 
School  Lunch  Program,  School  Breakfast 
Program,  Special  Milk  Program, 
Reporting  and  recordkeeping 
requirements. 

Accordingly  parts  210.  215,  220.  and 
245  are  proposed  to  be  amended  as 
follows: 

PART  210— NATIONAL  SC»K)OL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  pari  210 
continues  to  read  as  follows: 

Authority:  The  provisions  of  part  210  issued 
under  »ec.  2-lZ  60  Stat.  23a  as  amended  sec 
la  80  Slat.  88a  as  amended:  S4  StaL  270:  42 
I!  S  C  1751-1780,  1779. 

2.  In  S  210.9,  introductory  paragraph 
(b)  is  amended  by  removing  the  title  and 
the  first  two  sentences  and  by  adding  a 
new  title  and  two  new  sentences  in  their 
places  to  read  as  follows: 

§  210.9    Agreement  wffth  State  agency. 
•         •         •         «         • 

(b)  Agreement.  Each  school  food 
authority  approved  to  participate  in  the 
program  shall  enter  into  a  permanent 
written  agreement  with  the  State  agency 
that  may  be  amended  as  necessary. 
Nothing  in  the  preceding  sentence  shall 
be  construed  to  Umil  the  abihty  of  the 
Stale  agency  to  suspend  or  terminate  the 
agreement  in  accordance  with  S  210.24. 
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PART  215--SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

1.  The  authority  citation  for  part  215 
continues  to  read  as  follows 

Authority:  Sees  3.  10.  Child  Nutrition  Act 
o'  1966,  as  amended  (42  U.S  C.  1772. 1779). 

§215.7    {Amended] 

2.  In  S  215,7: 

a  The  second  sentence  in 
introductory  paragraph  (b)  is  amended 
by  adding  a  comma  after  the  word 
Program"  and  removing  the  words  and 
comma  "and  thereafter  at  least 
a.inually,"; 

b.  Paragraph  {b)(2)  is  revised;  and 

c.  introductory  paragraph  (d)  is 
amended  by  removing  the  first  sentence 
and  adding  two  new  sentences  in  its 
place. 

The  revision  and  addition  read  as 
follows: 

§  2 1 5.7    Requirements  for  participation. 

*  e  e  •  * 

(b)  •  •  * 

[2]  If  it  wished  to  provide  free  milk, 
shall  also  submit  for  approval  a  free 
milk  policy  statement  in  accordance 
with  part  245  of  this  chapter. 

(d)  Each  school  food  authority  or  child 
care  institution  approved  to  participate 
in  the  program  shall  enter  into  a 
p-^rmanent  written  agreement  with  the 
S'ate  agency  or  the  Department  through 
the  FNSRO,  as  applicable,  that  may  be 
amended  as  necessary.  Nothing  in  the 
preceding  sentence  shaU  be  construed  to 
l:mit  the  ability  of  the  State  agency  to 
suspend  or  terminate  the  agreement  in 
accordance  with  $  215.15.  *  *  * 


§21S.t3a    (Removed) 
3.  Section  215.13a  is  removed. 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1  The  authority  citation  for  part  220 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  10  of  the  Child 
NutriUon  Ad  of  1966.  80  Stat.  886.  889  (42 
U.S.C.  1773. 1779).  unless  otherwise  noted. 

2.  In  S  220.7,  introductory  paragraph 
(e)  is  amended  by  removing  the  first 
sentence  and  adding  two  new  sentences 
in  its  place  to  read  as  follows: 

§  220.7    Requirements  for  participation. 
•         •         •         •         • 

(e)  Each  school  food  authority 
approved  to  participate  in  the  program 
shall  enter  into  a  permanent  written 
agreement  with  the  State  agency  or  the 
Department  through  the  FNSRO.  as 
applicable,  that  may  be  amended  as 


necessary.  Nothing  in  the  preceding 
sentence  shall  be  construed  to  hrail  the 
ability  of  the  State  agency  to  suspend  or 
terminate  the  agreement  in  accordance 
with  §  220.18.  *   *   * 


PART  24S-OETERMINING 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

1.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Autborit}-;  Sees.  3,  4.  and  10  80  S!Ht  885, 
686.  889.  as  amended  |42  US  C  1772  1-73, 
1779)  sees  2-12  60  Stat  230  as  amended  (42 
L'  S.C.  1751-60). 

2.  In  §  245.2.  paragraph  (a-4)  is 
amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

§  245.2    Definitions. 

•  «         •         •         • 

{a-4)  *  *  *  In  lieu  of  an  application, 
documentation  means  a  list  of  names  of 
children:  a  statement  certifying  that  the 
children  are  members  of  currently 
certified  food  stamp  households  or 
AFDC  assistance  units;  information  in 
sufficient  detail  to  match  the  children 
attending  schools  in  the  school  food 
authority  with  the  names  of  children 
certified  as  members  of  food  stamp 
households  or  AFDC  assistance  units; 
the  signature  of  the  individual 
authorized  to  provide  the  certification 
on  behalf  of  the  Food  Stamp  or  AFDC 
office,  as  appropriate;  and  the  date 

•  •  *  «  • 

3  S  245.5  IS  amended  by  revising  the 
first  sentence  in  paragraph  (a)llj  to  read 
as  follows: 

§  245.5    Public  announcement  of  the 
eligibffity  criteria. 

(a)*    •   * 

(1)  Except  as  provided  in  %  245.6[b).  a 
letter  or  notice  and  apphcation 
distributed  on  or  about  the  beginning  of 
each  school  year,  to  the  parents  of  all 
children  in  attendance  at  school.  '   *  * 

•  •        •        •        • 

4.  §  245.6  is  amended  as  follows 

a.  The  introductory  text  of  paragraph 
(b)  and  paragraphs  (b)(1),  (b)(2).  and  (cj 
are  redesignated  as  the  mtroductory  text 
of  paragraph  (c)  and  paragraphs  (c)(2). 
(c)(3).  and  (d)  respectively; 

b.  New  paragraphs  (bj  and  [c)(l]  are 
added;  and 

c.  Redesignated  paragraph  (c) 
introductory  text  is  revised  The 
addition  and  revision  read  as  follows 

§  245.6    AppUcabon  for  free  and  reduced 
price  meals  and  free  nUIlL 


(b)  Certification  bv  the  Food  Stamp  ' 
AFDC  Office-  With  Stale  agency 
approval  in  lieu  of  determining 
eligibility  based  on  information 
pronded  by  the  household  on  the  free 
and  reduced  pnce  meal  or  milk 
applicalior  specified  in  paragraph  (a)  of 
this  section,  school  food  authorities  may 
determine  children  to  be  ehgibie  for  free 
meals  or  milk  based  on  documentation 
obtained  directly  from  the  appropnate 
State  or  locai  agency  responsible  for  the 
administration  of  the  Food  Stamp 
Program  and/ or  the  AFDC  Program.  The 
documentation  shall  include  the  names 
of  the  children;  a  staiement  certifying 
that  the  children  are  members  of 
currently  certified  food  stamp 
households  and/or  AFDC  assistance 
units,  i.aformation  m  sufficient  detail  to 
match  the  children  attending  schools  in 
the  school  food  authonty  wiir.  the 
names  of  children  certified  as  members 
of  food  stamp  households  or  AFDC 
assistance  iiruls;  the  signature  of  the 
individual  authorized  to  pro\ioe  the 
certification  on  behalf  of  tne  fooc  stamp 
or  AFDC  office,  as  appropriate;  and  the 
date. 

(1)  The  school  food  authonty  shall 
maintain  such  documentation 
substantiating  eiigibilit}  determinations 
on  file  for  3  years  after  the  dale  of  the 
fiscal  year  to  which  they  pertain,  except 
that  if  audit  findings  have  not  been 
resolved,  the  documentation  shall  be 
m.aintained  as  long  as  required  for 
."•esoiution  of  the  raised  by  the  audit 

(2)  Information  about  the  child  or  the 
household  obtained  directly  from  the 
food  stamp  or  AFDC  office  shal;  be  kept 
confidential  and  shall  be  used  solely  for 
the  purpose  of  determining  the  child  s 
elibility  for  school  meal  or  mii>.  benefits. 

(3)  If  school  food  authorities  choose  to 
distribute  the  letters  or  notices  and 
application  forms  specified  in  §  245.5(a) 
and  notice  to  households  concerning 
elibihty  for  benefits  under  direct 
certification  specified  m  i  245  6{c){l) 
thorugh  the  mail  mdividuahzed  student 
packets,  or  other  method  which  prevents 
the  overt  identification  of  child-en 
eligible  for  direct  certification,  the 
school  food  authorities  are  no!  required 
to  mail  the  letter  or  notice  or  apphcation 
form,  under  §  245.5(a)  to  the  parent?  of 
children  who  are  eligible  for  free  meais 
or  free  miik  based  upon  documentation 
obtained  directly  from  the  food  stamp  or 
AFDC  office 

!  c  1  Determmatior  of  elifiibility.  School 
food  authonties  may  seek  venfication  of 
eligibility  School  officials  shall  take  the 
income  and  frequency  Liformation 
provided  by  the  household  or,  the 
apphcation  and  calculate  the 
household's  total  current  income.  When 


Z^UKtO 


Federal  Register  /  Vol.  56   No.  102  /  Tuesday.  May  28.  1991  /  Proposed  Rules 


a  household  submits  an  application 
containing  complete  documentation,  as 
specified  in  i  245.2(a-4).  and  the 
household's  total  current  income  is  at  or 
below  the  eligibility  limits  specified  in 
the  Income  Eligibility  Guidelines,  the 
children  in  that  household  shall  be 
approved  for  free  or  reduced  price 
benefits,  as  applicable.  When  a 
household  submits  an  application 
containing  the  required  food  stamp  or 
AFDC  documentation,  as  specified  in 
S  245.2(a-^),  the  children  m  that 
household  shall  be  approved  for  free 
benefits.  Additionally,  when  the  school 
food  authority  obtains  documentation 
directly  from  the  State  or  local  agency 
responsible  for  the  administration  of  the 
Food  Stamp  Program  and/ or  AFDC 
Program  that  children  are  members  of 
currently  certified  food  stamp 
households  or  AFDC  assistance  units,  as 
specified  in  i  245.2(a-4).  the  school  food 
authority  shall  approve  such  children  for 
free  benefits  without  application  from 
the  households. 

(1)  Notice  of  Approval.  The  school 
food  authonty  shall  promptly  notify  the 
household  of  the  children's  eligibility 
and  provide  the  children  from  the 
household  the  benefits  to  which  they  are 
entitled.  Households  approved  for 
benefits  based  on  documentation 
provided  by  the  appropriate  State  or 
local  agency  responsible  for  the 
administration  of  the  Food  Stamp  or 
AFDC  Program  shall  be  notified  in 
wnting  that  its  children  are  eligible  for 
free  meals  or  free  milk,  that  households 
must  contact  the  school  when  the 
children  are  no  longer  members  of  a 
food  stamp  household  or  ADFC 
assistance  unit,  and  that  no  application 
is  required  at  this  time.  The  notice  shall 
also  inform  households  that  they  must 
notify  the  school  if  they  do  not  want 
their  children  to  receive  free  benefits. 
Children  from  households  that  notify  the 
school  that  they  do  not  want  free 
benefits  shall  have  their  benefits 
discontinued  as  soon  as  possible.  Any 
notification  from  the  household 
declining  benefits  shall  be  documented 
and  maintained  on  file.  Additionally,  a 
school  food  authority  that  is  notified  by 
the  household  that  the  children  are  no 
longer  members  of  food  stamps 
households  or  AFDC  assistance  units 
shall  follow  the  procedures  for  adverse 
action,  as  specified  in  S  245.6a{e).  and 
shall  inform  the  household  that  it  must 
submit  an  application  with  income 
information  to  establish  continued 
eligibility  for  such  children. 
•         •         •         •         • 

4.  \  245.6a  is  amended  by  adding  a 
sentence  at  the  end  of  paragraph  (a)(5). 
The  addition  reads  as  follows: 


S  245.ea    Verification  r«qutr*ments. 

(a)  •  •  • 

(5)  *  *  *  Verification  of  eligibility  is 
not  required  of  households  for  which  the 
determination  of  eligibility  was  based 
on  documentation  provided  by  the  State 
or  local  agency  responsible  for  the 
administration  of  the  Food  Stamp 
Program  or  AFDC  Program 

•  •  •  t  • 

5.  In  S  245.10, 

a.  The  introductory  text  of  paragraph 
(d)  IS  amended  by  adding  a  sentence 
between  the  first  and  second  sentences; 

b.  Paragraph  (b)  is  revised:  and 

c.  Paragraph  (c)  is  revised. 

The  addition  and  revisions  read  as 
follows: 

S  245.10    Action  by  School  Fund 
AuttMMitlM. 

(a)  •  *  *  Once  approved  the  policy 
statement  shall  be  a  penr.anent 
document  which  may  be  amended  as 
necessary,  except  as  specified  in 
paragraph  (c)  of  this  section.  *  *  * 

•         •         •         *         • 

(b)  The  policy  statement  submitted  by 
each  school  food  authority  shall  be 
accompanied  by  a  copy  of  apphcation 
form,  the  letter  or  notice  to  households 
which  accompanies  the  application  form 
and  the  public  release,  as  specified  in 

\  245.5(a)(2).  the  notice  to  households  of 
approval/denial,  as  specified  in 
\  245  6(b).  the  notices  of  selection  for 
verification  and  adverse  action,  as 
specified  in  {  245.6a(a)(2),  and  in  school 
food  authorities  that  have  opted  to 
implement  direct  certification  as 
described  in  \  245.6(b),  the  notice  to 
households  regarding  theL.-  children'" 
eligibility  under  the  direct  certification 
provision. 

(c)  Each  school  fund  authority  shall 
annually  amend  its  prior  year's  policy 
statement  to  reflect  changes  resulting 
from  revisions  to  the  eligibility  critena 
for  free  and  reduced  price  benefits  for 
the  current  school  year.  At  a  minimum, 
such  amendment  shall  include  the  public 
release,  letter  or  notice  to  households 
regarding  application  for  benefits  and 
the  application  form,  and  any  other 
documents  or  provisions  that  contain 
the  eligibility  criteria  for  free  and 
reduced  price  benefits.  Such  amendment 
to  a  policy  shall  be  approved  by  the 
State  agency  prior  to  implementation,  or 
as  provided  under  {  245.10(e).  In  lieu  of 
submitting  these  documents  as 
amendments  to  its  policy  statement,  the 
school  food  authonty  may  notify  the 
State  agency  in  writing  that  it  is 
adopting  the  State  agency  prototypes  as 
its  own.  Each  year,  if  a  school  food 
authority  does  not  have  its  policy 
statement  approved  by  the  State  agency. 


or  FNSRO  where  applicable  by  October 
15  or  as  provided  under  §  245.10(e). 
reimbursement  shall  be  suspended  for 
any  meals  or  milk  served  until  such  time 
as  the  school  food  authority's  free  and 
reduced  price  policy  statement  has  been 
approved  by  the  State  agency,  or 
FNSRO  where  applicable.  Further,  no 
commodities  donated  by  the  Department 
shall  be  used  in  any  school  after 
October  15.  or  as  provided  under 
S  245.10(e).  until  such  time  as  the  school 
food  authority's  free  and  reduced  price 
policy  statement  has  been  approved  by 
the  State  agency,  or  FNSRO  where 
applicable.  Once  the  school  food 
authority's  free  and  reduced  price  policy 
statement  has  been  approved, 
reimbursement  may  be  allowed  at  the 
discretion  of  the  State  agency,  or 
FNSRO  where  applicable,  for  eligible 
meals  and  milk  served  during  the  period 
of  suspension.  Pending  approval  of  a 
revision  of  a  policy  statement,  the 
e.xisting  statement  shall  remain  in  effect. 
•        •        *        *        • 

6.  In  S  245.11, 

a.  Paragraphs  (a),  (b).  (c)  and  (d)  are 
revised;  and 

b.  Paragraph  (a-1)  is  removed. 
The  revisions  read  as  follows: 

S  245.11    Action  by  Stat*  agenciM  and 
FMSRO'a. 

(a)  As  necessary,  each  State  agency  or 
FNSRO,  as  applicable,  shall  issue  a 
prototype  free  and  reduced  price  policy 
statement  and  any  other  instructions 
necessary  to  ensure  that  each  school 
food  authority  is  fully  informed  of  the 
provisions  of  this  part.  By  July  1  each 
year,  the  State  agency  shall  publicly 
announce  the  Income  Eligibility 
Guidelines  as  issued  by  the  Department. 
If  the  State  agency  elects  to  establish  a 
maximum  price  for  reduced  price 
lunches  in  all  schools  that  is  less  than  40 
cents,  the  State  agency  shall  establish 
that  price  in  its  prototype  policy.  Such 
State  agency  shall  receive  the  adjusted 
national  average  factor  in  accordance 
with  S  210.4(b). 

(b)  State  agencies  or  FNSRO  where 
applicable  shall  review  any 
amendments  to  policy  statements 
submitted  by  school  food  authorities  for 
compliance  with  the  provisions  of  this 
pari  and  inform  the  school  food 
authorities  of  any  necessary  changes  or 
amendments  required  in  any  policy 
statement  to  bring  the  statement  into 
compliance.  Annually,  each  state  agency 
shall  notify  school  fund  authorities  in 
writing  of  approval  of  the  amendments 
to  their  policy  statements  required  under 
S  245.10(c)  and.  shall  direct  the  school 
fund  authority  to  distribute  promptly  the 
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public  announcements  required  under 
S24S^ 

(c)  When  there  is  a  revision  in  the 
criteria  for  detennioing  eligibility  for 
free  and  reduced  price  meals  or  free 
milk  because  of  a  change  in  the 
Department's  Income  Eligibility 
Guidelines  or  because  of  other  program 
changes,  the  State  agency  or  FNSRO  as 
applicable  shall  publicly  announce  the 
revised  criteria  no  later  than  30  days 
after  the  Department  has  announced  the 
change. 

(d)  Not  later  than  10  days  after  the 
State  agency  or  FNSRO  as  applicable 
announces  the  change  In  free  and 
reduced  price  eligibility  criteria,  it  shall 
notify  school  food  authorities  in  ivriting 
of  any  amendment  to  their  free  and 
reduced  price  policy  statements 
necessary  to  bring  their  policy 
statements  into  conformance  with  this 

part 

•        •        *        •        • 

Dated:  May  20, 1991 

Betty  )o  Nalaen, 

Adwinistrator.  Food  and  Nutri Hon  Service. 

jFR  Doc  91-12454  Filed  S-24-ei:  &45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  989 

(FV-«1-258Pnj 

Raisine  Produced  From  Grapee  Grown 
In  California;  Revising  Reserve  Pool 
Requirements  for  Certain  Seediest 
Raleins 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  invites 
comments  on  a  change  to  the 
administrative  rules  and  regulations  of 
the  California  raisin  marketing  order. 
This  action  would  revise  reserve  pool 
requirements  for  raisins  produced  from 
Fiesta,  Emerald  Seedless.  Periette, 
Delight  and  other  similar  grape 
varieties.  This  change  was 
recommended  by  the  Raisin 
Administrative  Conunittee  (Committee), 
which  is  responsible  for  local 
administration  of  the  Federal  marketing 
order  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California. 

DATES:  Comments  must  be  received  by 
June  27, 1991. 

ADORESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division. 


AM&  USDA,  room  252S-S.  P.O.  Box 
9G456,  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Fadacal  Regiatv  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  Funmei  mFOReMTKW  contact. 

Patricia  A.  Petrella,  Marketing 
Specialist,  Marketing  Order 
Administrabon  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  room 
2525,  South  Building.  P.O.  Box  96456. 
Washingtoa  DC  20090-6456;  telephone: 
(202)  475-3920. 

SUPPLEMENTARY  MPORMATION:  This 
proposed  rule  Is  issued  under  marketing 
agreement  and  Order  No.  989  (7  CFR 
part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agrictilture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  In  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  fRFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  tHX>ught  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entit\' 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
order,  and  approximately  5.000 
producers  in  the  regulated  area.  Small 
agricultiu'al  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500.00a  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3.500.00a  A 
majority  of  producers  and  a  minority  of 
handlers  of  California  raisins  may  be 
classified  as  small  entities. 


This  proposed  rule  invitee  commcnlt 
on  a  change  to  the  administrative  r\ile« 
and  regulations  of  the  raisin  marketing 
order.  This  action  was  unanimously 
recommended  by  the  Committee 

The  change  would  revise  the  reserve 
pool  requirements  for  raisins  produced 
from  Fiesta,  Periette,  Delight  Emerald 
Seedless  and  other  similar  grape 
vaneties.  Currently,  these  varietal  types 
are  included  under  the  Natural  (sun- 
dned)  Seedless  raisin  category 

Section  989.110(a)  of  the  rules  and 
regulations  provides  the  definition  for 
Natural  (sun-dried)  Seedless  varietal 
type  of  raisin  which  includes  all  sim- 
dried  seedless  raisins  that  possess 
characteristics  similar  to  Natural 
Thompson  Seedless  raisins  The  above- 
mentioned  grape  varieties  fit  into  this 
varietal  type  category  when  they  are 
sun-dried  into  raisins  Raisins  made 
from  Fiesta.  Periette,  Delight  Emerald 
Seedless  and  other  similar  grape 
varieties  that  meet  the  minimum  grade 
and  condition  standards  may  be  placed 
in  the  Natural  (sun-dried)  Seedless 
reserve  pool  by  handlers  to  satisfy  their 
reserve  pool  obligations.  ({  989.06)  The 
reserve  portion  of  a  crop  must  be  held 
by  handlers  for  the  account  of  the 
Committee  to  be  sold  into  specified 
outlets  throughout  the  crop  year 

Reserve  pool  raisins  must  be  stored 
by  handlers  until  they  are  reheved  of 
their  responsibility  by  the  Committee. 
The  Committee  may  relieve  a  handler's 
reserve  pool  responsibility  by 
transferring  reserve  pool  raisms  to 
another  handler  who  needs  reserve  pool 
raisins  for  an  authorized  reserve  pool 
purchase.  The  Committee  has  found  that 
some  handlers  are  reluctant  to  accept 
raisins  from  the  Natural  (sun-dried) 
Seedless  reserve  pool  that  are  of  the 
Fiesta,  Periette,  Delight  Emerald 
Seedless,  and  other  similar  grape 
varieties  from  other  handlers  because 
the  receiving  handlers  do  not  have  a 
market  for  them. 

Raisins  made  from  these  varietal 
types  are  somewhat  larger  than  raisins 
made  from  the  Thompson  Seedless 
grape  and  generally  are  sold  into 
different  markets.  Therefore,  the 
Committee  has  recommended  that 
handlers  who  acquire  raisins  from  the 
Fiesta,  Periette,  Delight  Elmerald 
Seedless,  and  other  sunilar  grape 
variebes  from  producers  and  place  them 
in  the  Natural  (sundried)  Seedless 
reserve  pool  t>e  required  to  utilize  such 
raisins.  Handlers  could  not  transfer 
reserve  pool  raisins  made  from  the 
above-mentioned  vaneul  types  unless 
the  transfer  to  another  handler  was 
acceptable  to  the  Committee  or  the 
receiving  handler.  Handlers  acquiring 
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<*uch  raisina  could  place  them  in  the 
reserve  pool.  However,  they  would  be 
required  to  use  them  rather  than  transfer 
them  to  another  handler.  This  would 
nlleviate  the  concerns  receiving 
handlers  have  in  accepting  such  raisins 
when  they  have  no  market  in  which  to 
sell  them.  In  the  case  where  handlers 
may  not  have  any  other  reserve  pool 
raisins  besides  raisins  made  from  the 
Fiesta,  Perlette,  Delight,  Emerald 
Seedless,  and  other  similar  grape 
varieties,  handlers  could  substitute  free 
tonnage  raisins  that  would  be 
acceptable  to  the  Committee  for  the 
varieties  mentioned  above.  Substitution 
of  free  tonnage  for  reserve  pool  tonnage 
is  authorized  under  {  989  66(b)(3)  of  the 
marketing  order 

The  rules  and  regulations  currently 
provide  that  handlers  must  identify  each 
lot  of  raiains  received  by  having  the 
Inspection  Service  attach  control  cards 
to  one  container  on  each  pallet  or  to 
each  bin  of  raisins  in  a  lot.  Thus,  each 
lot  of  raisins  received  and  placed  in  the 
reserve  pool  can  be  identified  as  to  its 
varietal  type  and  can  be  properly 
disposed  of  by  handlers.  Therefore,  this 
change  could  be  easily  implemented 
since  containers  are  properly  marked  as 
to  the  varietal  type  of  raisins. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
989  be  amended  as  follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authonty.  Sees.  1-19,  4a  Slat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  989  166  is  amended  by 
revising  paragraph  taj(lj  to  read  as 
follows: 

;  989.164    R«s«rv«  tonnag*  g«n«raJty. 

(a )  Setaside  obligations — ( 1  j  Satuml 
(sun -dried I  Seedless.  Handlers  who 
acquire  any  lot  of  natural  condition 
Natural  (sun-dried)  Seedless  raisins 
which  have  been  dipped  in  or  sprayed 
with  water,  with  or  without  chemicals 
pnor  to  or  dunng  the  drying  process,  for 
purposes  other  than  to  expedite  drying, 
or  that  have  been  produced  from 


seedless  varieties  of  grapes  other  than 
Tliompson  Seedless  (i.e..  Fiesta.  Emerald 
Seedless.  Perlette,  Delight,  and  other 
similar  grape  varieties),  may  set  aside 
such  raisins  to  satisfy  their  reserve  pool 
obligation:  Provided.  That  such  raisins 
shall  be  identified  by  the  Inspection 
Service  affixing  to  one  container  on 
each  pallet  or  to  each  bin  in  each  lot.  a 
prenumbered  RAC  control  card  (to  be 
furnished  by  the  Committee)  which  shall 
remain  affixed  until  raisins  are 
processed  or  disposed  of  as  natural 
conditions  raisins:  and  Provided  further. 
That  such  raisins  shall  not  be  delivered 
to  the  Committee  or  transferred  to 
another  handler  without  approval  of  the 
Committee  or  the  receiving  handler. 
•        •        *        •        * 

Dated:  May  22.  1991. 
Robert  C.  Kenney, 

Deputy  Director  Frvit  and  Vegetable  Division. 
in?  Doc  91-12496  Filed  5-24-91.  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-CE-13-AO] 

Airworthiness  Directives;  Beech 
Models  F33A,  F33C,  V35B,  A36,  A36TC, 
and  B36TC  Airplanes 

AO£NCY:  Federal  Aviation 

Administration  (FAA),  DOT 

ACnOM:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certain  Beech 
Models  F33A,  F33C,  V35B,  A36,  A36TC, 
and  B36TC  airplanes.  The  proposed 
action  would  require  a  one-time 
inspection  and  modification  of  the  cabin 
fresh  air  blower  installation.  Blower 
housing  attachments  have  failed  on 
several  of  the  affected  airplanes.  The 
actions  specified  in  the  proposed  AD  are 
intended  to  prevent  blower  housing 
failure,  which  could  lead  to  blower 
impingement  on  the  fiight  control  cables 
located  below  the  blower  and  possible 
loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  |uly  29,  1991. 
ADOflESSES:  Beech  Service  Bulletin  (SB) 
No  2380,  revised  April  1991.  that  is 
discussed  in  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
P  O  Box  85.  Wichita.  Kansas  67201- 
0085.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 


proposal  in  triplicate  to  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel.  Attention:  Rules  Docket 
No.  91-CE-13-AD,  room  1558,  601  E. 
12th  Street.  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Mr.  Larry  Engler,  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office. 
FAA.  1801  Airport  Road.  Mid-Continent 
Airport.  Wichita.  Kansas  67209: 
Telephone  (316)  946-4409. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiDty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  gi-CE-lS-AD.  room 
1558.  801  East  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

There  have  been  reports  of  cracks  in 
the  housing  of  the  fresh  lir  blower  that 
is  installed  as  optional  equipment  on 
certain  Beech  Models  F33A,  F33C.  V35B, 
A36.  A36TC.  B36TC  airplanes.  In  one 
instance,  the  fresh  air  blower  motor  and 
fan  blade  cage  separated  from  the 
housing  and  were  secured  to  the  aft 
fuselage  frame  by  only  the  electrical 
winng.  which  allowed  the  motor  to 
continue  to  run.  The  fan  blade  severed 
the  elevator  trim  cable,  which  is  one  of 


several  flight  control  cables  in  that  area. 
Severing  a  flight  control  cable  may  lead 
to  loss  of  control  of  the  airplane. 

As  a  result.  Beech  issued  Service 
Bulletin  (SB)  No.  2380,  revised  April 
1991,  which  specifies  a  one-time 
inspection  and  modification  of  the  cabin 
fresh  air  blower  installation  on  certain 
Beech  Models  F33A.  F33C,  V35B,  A36. 
A36TC.  B36TC  airplanes.  The  FAA  has 
determined  that  AD  action  is  necessary 
to  detect  and  correct  cracks  in  the 
housing  of  the  fresh  air  blowers  on  the 
affected  airplanes. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech 
Models  F33A.  F33C.  V35B,  A36,  A36TC. 
B36TC  airplanes  of  the  same  type  of 
design,  the  proposed  AD  is  intended  to 
prevent  blower  housing  failure,  which 
could  cause  reduced  control  of  the 
airplane.  It  would  require  a  one-time 
inspection  and  modification  of  the  cabin 
fresh  air  blower  installation  in 
accordance  with  the  instructions  in 
Beech  SB  No.  2380,  revised  April  1991. 

It  is  estimated  that  1,787  airplanes  will 
be  affected  by  the  proposed  AD,  that  it 
will  take  approximately  8  hours  per 
airplane  to  accomplish  the  proposed 
inspection  and  modification  at  $55  an 
hour,  and  that  parts  cost  approximately 
$300.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,322,380. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federal  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 

"AOORESSE8". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C  1354(a).  1421  and  1423; 
49  U.S.C  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Beech:  Docket  No  91-CE-13-AD 

Applicability:  TTie  following  model  and 
serial  number  airplanes  that  are  equipped 
with  an  optional  fresh  air  blower,  certificated 
in  any  category: 


Model 


Senal  No 


F33A..„ 
F33C..._ 

V358.„. 


A36 

A36TC  and  B36TC . 


CE-941  trvougn  CE-1555 
CJ-156  through  Cj-179 
D-10348     arxl     D-10364 

through  D-10403 
E-1809  ttvoogn  E-2592 
EA-192  through   EA-514 


Compliance  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished 

To  prevent  h^sh  air  blower  housing  failure, 
which  could  lead  to  blower  inpingemenl  on 
the  flight  control  cables  located  below  the 
blower  and  possible  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Inspect  and  modify  as  required  the 
attachment  of  the  fresh  air  blower  housing  in 
accordance  with  the  instructions  and  the 
criteria  contained  in  Beech  Service  Bulletin 
No.  2380,  revnsed  April  1991. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  19? 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
ad)u8tmen!  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Mid-Continent  Airport  Wichita.  Kansas. 
67209.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation,  P.O  Box  65,  Wichita,  Kansas 
67201-0085:  or  may  examine  this  document  at 
the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558.  601  L 
12th  Street  Kansas  City.  Missouri  64106. 


issued  in  Kansas  City.  Missouri,  on  May  16. 
1991. 
Henry  A.  Annstrong, 

Acl:ng  Manojier  Small  Airplane  Directorate. 
.Aircraft  Certification  Service 
\FR  Doc  91-12475  Filed  5-24-91:  8:45  am) 
aiUJMO  COOC  «t10-1>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adnrtlnistration 

20  CFR  Part  404  ' 

Regutations  No.  4 

RIN  0960-ACM 

Federal  Old-Age,  Sunrivors,  and 
Dlsat>tllty  Insurance;  Suspension  of 
Benefits  of  Deported  Nazis;  Exemption 
from  Social  Security  Because  of 
Religious  Belief 

AGENCY:  Social  Secuntv  Administration. 

HHS 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  These  regulations  reflect 
provisions  of  the  Technical  and 
Miscellaneous  Revenue  Ac!  of  1988 
(TAMRA).  Public  Law  100-64"  and  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (OBRA),  Public  I^w  101-239.  that 
provide — 

1.  For  the  nonpatent  of  Social 
Security  benefits  if  an  individual  is 
ordered  deported  from  the  United  States 
because  of  certain  past  acti\ities 
performed  under  the  direction  of  or  in 
association  with  the  .Nazi  government  of 
Germany  or  one  of  its  allies: 

2.  For  an  exemption  from  Social 
Security  if  an  employee  and  his  or  her 
employer  both  belong  to  a  religious  faith 
and  are  adherents  to  established  tenets 
and  teachings  of  that  fa;th  opposed  to 
acceptance  of  insurance  benefits 
including  those  provided  by  the  Social 
Security  program: 

3.  For  an  exemption  from  Social 
Security  of  an  employee  of  a  partnership 
if  both  the  employee  and  the  members  of 
the  partnership  (each  of  the  partners) 
belong  to  a  religious  faith  and  are 
adherents  to  the  established  tenets  and 
teachings  of  that  faith  opposed  to 
acceptance  of  insurance  benefits 
including  those  provided  by  the  Social 
Security  program,  and 

4.  For  an  exemption  from  Social 
Secunty  for  persons  who  have  religious 
convictions  in  opposition  to  the 
acceptance  of  msurance  benefits 
including  those  provided  by  Social 
Security  and  who  are  employees  of 
churches  or  church-controlled 
organizations,  but  who  are  treated  as 
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i«lf-enipioyed  individuals  because  the 
employinj^  church  or  ori^anization  has 
exercised  its  option  to  be  exempt  from 
paying  the  employer  portion  of  the 
Social  Security  Tax. 
DATU:  To  be  sure  your  comments  are 
considered  we  must  receive  them  no 
later  than  luly  29.  1991. 
AOOMESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  PO  Box  1585.  Baltimore.  MD 
21235,  or  delivered  to  the  Office  of 
Regulations.  Social  Security 
.Administration.  3-B-l  Operation* 
Building.  5401  Security  Boulevard, 
Baltimore,  MD  21235,  between  8  a.m. 
and  4.30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below 

POA  PUfrTHCR  INPOAMATIOM  COMTACT 
L  V  Dudar.  Legal  Assistant.  Office  of 
Regulations,  Social  Security 
Administration.  i-B-1  Operations 
Buildings,  8401  Security  Boulevard. 
Baltimore.  MD  21235  (301)  965-1795. 
tUPPLCMSNTAirr  IWrOWMATlOW: 

Nonpayment  of  B«nefiU  After 
DeporUdon  or  Order  of  DeporUtion  on 
the  Basis  of  Aswciatioo  With  Naxi 
Germany  During  World  War  fl 

Section  202(n)  of  the  Social  Security 
Act  (the  Act)  provides  that  no  monthly 
benefits  shall  be  paid  to  a  beneficiary 
entitled  to  old-age  or  disability 
insurance  benefits  on  his  or  her  wages 
or  self-employment  Income  who  is 
ordered  deported  from  the  United  States 
for  violating  specified  provisions  of  the 
Immigration  and  Nationahty  Act  It  also 
provides  that  >f  such  a  beneficiary  is 
ordered  deported  under  one  of  these 
specified  provisions,  no  lump  sum  death 
benefit  shall  be  paid  on  the  basis  of  his 
or  her  earnings  record  and  other 
benefits  that  may  be  payable  on  his  or 
her  e«rnmgs  record  may  not  be  paid  to  a 
non-United  States  citizen  outside  the 
United  States. 

Section  8004  of  TAMRA  made  two 
changes  to  section  202(n)  of  the  Act. 
First,  by  adding  a  reference  to  paragraph 
19  to  section  241(a)  of  the  Immigration 
and  Nationality  Act  it  incorporated  Nazi 
war  criminals  into  the  list  of  individuals 
to  whom  benefits  are  not  payable  due  to 
their  deportation.  Paragraph  19  provides 
for  the  deportation  of  an  individual  upon 
a  finding  that  he  or  she  persecuted 
others  on  account  of  their  race,  religion, 
national  origin,  or  political  opinion 
under  the  direction  of  or  in  association 
with  the  Nazi  government  of  Germany 
or  Its  allies.  Second,  TAMRA  provided 


that  the  date  as  to  which  benefits  would 
not  be  paid  to  these  war  criminals 
would  be  the  date  of  issuance  of  a  final 
order  of  deportation  fi^m  the  United 
States  under  paragraph  19  of  section 
241(a)  of  the  Immigration  and 
Nationality  Act.  We  are  amending  our 
regulations  at  20  CFR  404.464  to  reflect 
these  statutory  changes. 

The  nonpayment  of  benefits  under  the 
statutory  amendments  includes 
situations  where  a  final  order  of 
deportation  was  issued,  even  though  the 
actual  deportation  may  not  have 
occurred.  However,  it  applies  only  in  the 
case  of  final  orders  of  deportation 
issued  on  or  after  November  10.  1988, 
and  only  to  benefits  for  months 
beginning,  and  deaths  occumng.  on  or 
after  that  date. 

Exemption  From  Social  Security  for 
Employees  and  Employers  Who  Are 
Both  Members  of  Certain  Religious 
Faiths 

Section  8007  of  TAMRA  added  a  new 
section  3127  to  the  Internal  Revenue 
Code  (the  Code)  and  a  conforming 
amendment  to  section  202(v)  of  the  Act. 
Under  this  statutory  change,  an 
employee  and  his  or  her  employer  may 
file  applications  with  the  Internal 
Revenue  Service  (IKS)  for  exemption 
from  their  respective  shares  of  the 
Federal  Insurance  Contributions  Act 
taxes  on  the  employee's  wages  based 
upon  their  religious  convictions  in 
opposition  to  acceptance  of  insurance 
benefits  including  those  provided  by 
Social  Security.  In  order  for  the 
exemption  to  be  granted,  both  the 
employee  and  his  or  her  employer  must 
have  applications  filed  and  approved 
and  both  must  submit  waivers  of  their 
right  to  receive  benefits  under  title  11 
and  part  A  of  title  XVIll  of  the  Act. 
Under  section  202(v)  of  the  Act,  no 
benefits  or  other  payments  are  payable 
under  title  II  and  part  A  of  title  XVUI  of 
the  Act  to  the  individual  who  files  such 
a  waiver  and  receives  such  an 
exemption.  In  addition,  no  benefits  or 
other  payments  are  payable  under  title 
II  and  part  A  of  title  XVTII  on  the  basis 
of  the  exempted  Individual's  wages  and 
self-employment  income  to  any  other 
person  after  the  filing  of  the  waiver. 

Prior  to  the  enactment  of  TAMRA.  the 
availability  of  a  Social  Security  tax 
exemption  on  religious  grounds  was 
limited  under  sections  202(v)  and 
211(cJ{61  of  the  Act  and  section  1402(g) 
of  the  Code  to  individuals  who  were 
self-employed.  Sections  404.1075  and 
404  305  of  the  regulations  implement  the 
exemption  from  the  Social  Security  self- 
employment  tax  and  the  corresponding 
waiver  of  benefits.  Tha  TAMRA 
enactment  extends  to  an  employee  and 


his  or  her  employer  the  right  to  request  a 
Social  Security  tax  exemption  if  they 
both  have  religious  convictions  in 
opposition  to  participation  in  insurance 
programs  includirtg  Social  Security. 
Additionally,  it  provides  that  no 
exemption  will  be  granted  if  the 
employee  would  be  receiving  benefits 
but  for  suspension  of  his  or  her  benefits 
under  section  203  or  section  222(b)  of  the 
Act.  This  rule  already  applied  to  the 
exemption  for  self-employed  persons, 
but  was  not  reflected  in  the  regulations. 
We  are  therefore  revising  S  404.1075  to 
reflect  this  rule  for  the  self-employed. 
We  are  also  amending  S  404.305(a], 
which  discusses  the  effect  of  the  waiver 
of  benefits,  to  revise  a  reference  to  the 
regulatory  section  describing  the  tax 
exemption  on  religious  grounds  for  self- 
employed  persons  to  reflect  that  that 
section  currently  appears  in  §  404.1075. 
and  to  clarify  that,  in  order  for  a  waiver 
of  benefits  to  be  applicable,  it  is 
necessary  for  the  applicant  to  be 
granted  a  tax  exemption  in  addition  to 
fiUng  the  waiver. 

Section  10204(b)  of  OBRA  amended 
section  3127  of  the  Internal  Revenue 
Code  to  provide  that  the  tax  exemption 
is  available  when  an  employee  of  a 
partnership  and  each  partner  in  that 
partnership  have  religious  convictions  in 
opposition  to  participation  in  insurance 
programs  including  Social  Security  and 
file  applications  for  exemption  which 
include  waivers  of  their  right  to  receive 
benefits  under  tide  U  and  part  A  of  title 
XVm  of  the  Act 

To  reflect  these  new  statutory 
provisions  concerning  the  employee  and 
employer,  we  are  adding  a  cross- 
reference  to  9  404.305(a)  of  subpart  D 
and  adding  a  new  section  to  subpart  K, 
S  404.1039.  which  is  modeled  after 
S  404.1075,  to  state  that,  in  order  for  the 
tax  exemption  to  be  granted,  both  an 
employee  and  his  or  her  employer  (or.  if 
the  employer  is  a  partnership,  each  of  its 
partners)  must — 

1.  Belong  to  a  recognized  religious  sect 
or  a  division  thereof,  and 

2.  Adhere  to  the  tenets  or  teachings  of 
that  sect  or  division  of  the  sect  and  for 
that  reason  conscientiously  oppose  the 
acceptance  of  insurance  benefits  from 
any  public  or  private  insurance 
including  Social  Security  that — 

a.  Makes  payment  in  the  event  of 
death,  disability,  old-age.  or  retirement; 
or 

b.  Makes  payment  for  the  cost  of,  or 
provides  services  for.  medical  care 
(including  the  benefits  of  any  insurance 
system  established  by  the  Act);  and 

3.  File  applications  with  IRS  for 
exemption  from  Social  Security  taxation 
(which  includes  a  waiver  of  the  right  to 


Federal  Reyster  /  Vol.  56,  No.  102  /  Tuesday.  May  28.  1991  /  Proposed  Rules 


24045 


receive  benefits  under  title  II  and  part  A 
of  title  XVUI  of  the  Act)  that  IRS 
approves  pursuant  to  section  3127  of  the 
Internal  Revenue  Code. 

In  order  for  an  apphcation  to  be 
approved,  we  must  find  that  the  sect  or 
division  of  the  sect  has  established 
tenets  or  teachings  which  cause  the 
applicants  to  be  conscientiously 
opposed  to  receiving  the  types  of 
insurance  benefits  described  above,  that 
the  sect  or  division  of  the  sect  has 
continuously  been  in  existence  since 
December  31, 1950,  and  that  its  members 
make  provision  for  dependent  members 
that  is  reasonable  in  view  of  their 
general  level  of  living. 

An  application  for  exemption  will  be 
approved  by  the  Internal  Revenue 
Service  only  if  no  benefits  became 
payable  (or,  but  for  section  203  or 
section  222(b)  of  the  Act,  would  have 
become  payable]  to  the  applicant  at  or 
before  the  time  the  application  was 
filed.  Once  IRS  approves  the  tax 
exemption  authorized  under  section 
3217  of  the  Internal  Revenue  Code,  the 
exemption  continues  until  the  exemption 
requirements  are  no  longer  met.  If  the 
exemption  ceases  to  be  in  effect,  the 
waiver  of  the  right  to  receive  Social 
Security  and  Medicare  benefits  will  also 
no  longer  apply.  However,  earnings  for 
years  before  the  waiver  ceases  to  apply 
cannot  be  used  for  Social  Security 
benefit  purposes. 

The  exemption  provided  under  these 
statutory  amendments  applies  to  wages 
paid  after  December  31,  1988. 

Exemption  From  Social  Security  of 
Workers  in  Churches  and  Church- 
Controlled  Organizations 

Section  10204(a)  of  OBRA  amended 
1402(g)  of  the  Internal  Revenue  Code. 
Under  this  statutory  change,  employees 
of  churches  and  church-controlled 
organizations  who  are  treated  as  self- 
employed  individuals  because  the 
employing  church  or  church-controlled 
organization  has  been  approved  for 
exemption  from  payment  of  the  Federal 
Insurance  Contributions  Act  tax  on 
religious  grounds  are  exempt  from 
payment  of  the  Self-Elmployment 
Contributions  Act  tax  effective  for  tax 
years  begirming  January  1, 1990,  if  the 
worker  has  an  approved  application  for 
exemption  as  described  in  §404.1075. 

Prior  to  the  enactment  of  OBRA,  these 
church  employees,  who  are  treated  as 
self-employed  individuals,  were  subject 
to  payment  of  the  Self-Employment 
Contributions  Act  tax.  We  are  therefore 
revising  §  404.1068  to  reflect  this 
statutory  change. 


Regulatory  Procedures 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  under  Executive  Order  12291 
and  the  Secretary  has  determined  that 
this  is  not  a  major  rule  since  these 
regulations  will  not  result  in  any 
significant  costs  or  otherwise  meet  the 
criteria  for  a  major  rule.  Therefore,  a 
regulatory  impact  analysis  is  not 
required.  The  statutory  amendments 
reflected  in  these  regulations  will  cause 
a  reduction  in  estimated  Social  Security 
tax  revenues  of  $13  million  for  FY  1990 
and  FY  1991,  and  $14  million  each  for  FY 
1992,  FY  1993.  and  FY  1994. 

Paperwork  ReJucation  Act 

These  proposed  regulations  impose  no 
reporting/recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  they  only  apply  to 
individuals  and  certain  partnerships. 
Consequently,  these  regulations  will 
have  a  minimal  overall  economic  impact 
and  a  regulatory  flexibility  analysis,  as 
provided  in  Public  Law  96-354,  the 
Regulatory  Flexibility  Act.  is  not 
required, 

(Catalog  of  Federal  Domestic  Assistance 
Program:  No.  13.802  Social  Security — 
Disability  Insurance:  No.  13.803  Social 
Security — Retirement  Insurance:  No.  13.805 
Social  Security — Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age,  Survivors,  and 
Disability  Insurance. 

Dated:  December  28, 1990 
Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Approved:  Apnl  3.  1991. 
Louis  W.  Sullivan, 

Secretary  of  Healih  and  Human  Ser\'ices. 

Part  404  of  chapter  III,  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  (1950-         ) 

1.  The  authority  citation  for  subpart  D 
is  revised  to  read  as  follows: 

Authority:  Sees.  20Z  203  (a)  and  (b).  205(a). 
216.  223,  228  (aHe).  and  1102  of  the  Social 
Security  Act:  42  U.S.C.  402.  403  (a)  and  (b), 
405(a).  416,  423,  428  (a)-^e).  and  1302 


2.  Section  404.305  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

5  404.30$    When  you  may  fwt  be  entttted  to 
beneftta. 

•  •        •        •        • 

fa)  Waiver  of  benefits  If  you  have 
waived  benefits  and  been  granted  a  tax 
exemption  on  religious  grounds  as 
described  in  5§  404.1039  and  404.1075. 
no  one  may  become  entitled  to  any 
benefits  or  payments  on  your  earnings 
record  and  you  may  not  be  entitled  to 
benefits  on  anyone  else's  earnings 
record,  and 

•  *  •  *  # 

3.  The  autho.nty  citation  for  subpart  E 
continues  to  read  as  follows: 

Authority:  Sees  202.  203  204  (a)  and  (e), 

205(8).  222(b).  223(e)  224.  227.  and  1102  of  the 
Social  Secunty  Act.  42  L'.S  C.  402,  403.  404  (a) 
and  (e).  405(a),  422(b),  423(e),  424.  427.  and 
1302. 

4.  Section  404.464  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 

as  follows: 

§  404.464    Nonpayment  of  benefits  wt>er« 
Individual  ts  deported;  prohibition  against 
payment  of  lump  sum  based  on  deported 
Individual  s  earnings  records. 

(a)  Old-a^e  or  disability  insurance 
benefits.  When  an  indundual  is  deported 
under  the  pro\  isions  of  paragraphs  (1). 
(2),  (4).  (5),  (6).  (7).  (10),  (11).  (12),  (14). 
(15),  (16),  (17),  (18),  or  (19)  of  section 
241(a)  of  the  Immigration  and 
Nationality  Act,  no  old-age  or  disability 
insurance  benefit  is  payable  to  the 
individual  for  any  month  occurring  after 
the  month  in  which  the  Secretary  is 
notified  by  the  Attorney  General  of  the 
United  States  that  the  individual  has 
been  deported  and  before  the  month  in 
which  the  individual  is  thereafter 
lawfully  admitted  to  the  United  States 
for  permanent  residence.  An  individual 
is  considered  lawfully  admitted  for 
permanent  residence  as  of  the  month  he 
enters  the  United  States  with  permission 
to  reside  here  permanently.  For 
purposes  of  this  paragraph  and 
paragraph  (r)  following,  an  individual 
ordered  deported  under  paragraph  (19) 
of  section  241(a)  of  the  Immigration  and 
Nationality  Act  may  not  be  considered 
deported  unless  the  final  order  of 
deportation  was  signed  on  or  after 
November  10,  1988  An  individual  so 
ordered  deported  shall  be  considered  to 
have  been  deported  as  of  the  date  on 
which  such  order  became  final,  although 
the  actual  deportation  may  not  have 
occun^d. 

•  •        •        «       '  • 

(c)  Lump  sum  death  payment.  No 
lump-sum  death  payment  is  payable  on 


24046 


Federal  Register  /  Vol.  56,  No.  102  /  Tuesday.  May  28.  1991  /  Proposed  Rules 


Federal  Register  /  Vol.  56,  No.  102  /  Tuesday.  May  28.  1991  /  Proposed  Rules 


24047 


the  basis  of  the  earnings  of  an  individual 
deportpd  under  paragraphs  fl),  (2).  (4). 

(5).  f6!.  (-1.(10).  (11!.  (12),  (14).  (15).  (16), 
n").  (IH),  or  (19)  of  section  241(d)  of  the 
ImmiKfrifion  and  Ndtionahty  Act  if  the 
mdi'.  idual  dies  in  or  after  the  month  in 
which  notice  that  he  has  been  deported 
13  received  by  the  Secretary  and  befor»> 
the  month  m  which  the  individual  is 
thereafter  lawfully  admitted  to  the 
United  States  for  pprmanent  n^sidence 

5  Tile  authority  citation  for  .siibpurt  K 
IS  revised  to  read  as  follows 

Authonty.  Sees  202(^1,  21i;n.M.  ^IW.  21(1,  211. 

2JW(.i:    :.'0   .Ml    find  !!UJ    )t    hv  ^oci.ii 
S^<uri'\    \.  '    4:rS(,    4<CU  i   4o5(jJ,  409,  410, 
4!  !    4J»li.i.    4.W   4)1    Hrui  1  102, 

6  A  new  §  404  1039  is  added  to 

siiiipart  K  'u  read  as  follows: 

ELxemption  From  Social  S«cuhty  by 
Reason  of  Religious  Belief 

;  404. 1039     Emptoyers  (lnciu<»ng 
Partn«f«M|>«)  and  tfnployeea  who  are  botn 
members  of  certain  rettglous  groups 
opposed  to  ifieurance. 

(a)  You  and  your  employer  (or  if  the 
employer  is  a  partnership,  each  of  its 
partners)  may  file  a^Jpilcatio^8  with  the 
internal  Revenue  Service  for  exemption 
from  your  respective  shares  of  the 
Federal  insurance  Contributions  Act 
taxes  on  your  wages  paid  by  that 
employer  if  you  and  your  employer  (or, 
if  the  employer  is  a  partnership,  each  of 
!tt  partners) — 

(1)  .Are  members  of  a  recognized 
religious  sect  or  division  of  the  sect:  and 

(2)  Adhere  to  the  tenets  or  teachings 
of  the  sect  or  division  of  the  sect  and  for 
that  reason  are  conscientiously  opposed 
to  receiving  benefits  from  any  pnvate  or 
public  insurance  that — 

(i)  Makes  payment  in  the  event  of 
death,  disability,  old-age.  or  retirement: 
Of 

(n)  Makes  payment  for  the  cost  of.  or 
p.'-uvides  services  for.  medical  care 
including  the  benefits  of  any  insurance 
lystem  established  by  the  Act 

;''>;  ESo'h  ynir  application  and  your 
ernp!o;,f'r  3  application  (or,  if  your 
pmployer  is  a  partnership,  each 
p.irtner's  application)  must  be  filed  with 
and  approved  by  the  Internal  Revenue 
Service  pursuant  to  section  312?  of  the 
Internal  Revenue  Code.  An  application 
must  contain  or  be  accompanied  by  the 
applicant's  waiver  of  all  benefits  and 
payments  under  title  LI  and  part  A  of 
tiUe  XV!!!  of  the  Act  See  9  404. 3a5  for 
the  effect  of  the  filing  of  the  waiver  and 
•he  granting  of  the  exemption 

ic)  Regardless  of  whether  the 
applicant  meets  ail  these  conditions,  the 
application  will  not  be  approved  unless 
we  find  that — 


( 1 )  The  sect  or  division  of  the  sect  has 
established  tenets  or  teachings  which 
cause  the  applicant  to  be 
conscientiously  opposed  to  the  tsrpes  of 
insurance  benefits  described  in 
paragraph  (a)(2)  of  this  section;  and 

(2)  For  a  substantial  period  of  time  it 
has  been  the  practice  for  members  of  the 
sect  or  division  of  the  sect  to  make 
provision  for  their  dependent  members 
that  IS  reasonable  In  view  of  their 
general  level  of  h\ang;  and 

(3)  The  sect  or  division  of  the  sect  has 
been  in  existence  continuouflly  since 
December  31, 1950. 

(d)  An  application  for  exemption  will 
be  approved  by  the  Internal  Revenue 
S«'rvice  only  if  no  benefit  or  payment 
under  title  11  or  part  A  of  title  XVIII  of 
the  Act  became  payable  (or,  but  for 
section  203  or  section  222(b)  of  the  Act. 
would  have  become  payable)  to  the 
apphcant  at  or  before  the  time  of  the 
filing  of  the  application  for  exemption. 

(e)  The  tax  exemption  ceases  to  be 
effective  with  respect  to  wages  paid 
beginning  with  the  calendar  quarter  in 
which  either  the  employer  (or  if  the 
employer  is  a  partnership,  any  of  its 
partners)  or  the  employee  involved  does 
not  meet  the  requirements  of  paragraph 
(a)  of  this  section  or  the  religious  sect  or 
division  of  the  sect  is  found  by  us  to  no 
longer  meet  the  requirements  of 
paragraph  (c)  of  this  section.  If  the  tax 
exemption  ceases  to  be  effective,  the 
waiver  of  the  nght  to  receive  Social 
Security  and  Medicare  part  A  benefits 
will  also  no  longer  be  effective.  Benefits 
may  be  payable  based  upon  the  wages 
of  the  individual,  whose  exempt  status 
was  terminated,  for  and  after  the 
calendar  year  following  the  calendar 
year  in  which  the  event  occurred  upon 
which  the  cessation  of  the  exemption  is 
based.  Benefits  may  be  payable  based 
upon  the  self-employment  income  of  the 
Individual  whose  exempt  status  was 
terminated  for  and  after  the  taxable 
year  in  which  the  event  occurred  upon 
which  the  cessation  of  the  exemption  is 
based. 

7  Section  404  106a  is  amended  by 
revising  paragraph  (f)  to  read  as  follows; 

§404.1069    Empioyees  wlKi  are 
considered  setf-empioyed. 

•  •  ■  •  * 

( f)  Enjphyees  of  a  church  or  church- 
control  led  organization  that  has  elected 
to  nx  elude  employees  from  coverage  as 
rmp/oymrnt.  If  you  perform  services 
that  are  excluded  from  employment  as 
described  in  5  404.1026,  you  are  engaged 
in  a  trade  or  business.  Special  rules 
apply  to  your  earnings  from  those 
services  which  are  known  as  church 
employee  income.  If  you  are  paid  $100  or 


more  in  a  taxable  year  by  an  employer 
who  has  elected  to  have  its  employees 
excluded,  those  earnings  are  self- 
employment  income  (see 
S  404.1096(c)(1)).  In  figuring  your  church 
employee  income  you  may  not  reduce 
that  income  by  any  deductions 
attributable  to  your  work.  Your  church 
employee  income  and  deductions  may 
not  be  taken  into  account  In  determining 
the  amount  of  other  net  earnings  from 
self-employment.  Effective  for  taxable 
years  beginning  on  or  after  January  1, 
1990,  your  church  employee  income  is 
exempt  from  self-employment  tax  under 
the  conditions  set  forth  for  members  of 
certain  religious  groups  (see  {  404.1075). 

8.  Section  404.1075  is  amended  by 
revising  paragraphs  (b)  and  (d)  and 
adding  paragraph  (e)  to  read  as  follows: 

S  404.1075    Members  of  certain  rvigiow 
groupe  opposed  to  Ineurmce. 

•  •        •        •        • 

(b)  Your  apphcation  must  be  filed 
under  the  rules  described  In  28  CFR 
1.1402(h).  An  application  must  contain 
or  be  accompanied  by  the  applicant's 
waiver  of  all  benefits  and  payments 
under  title  II  and  part  A  of  title  XVIII  of 
the  Act.  See  i  404.305  for  the  effect  of 
the  filing  of  the  waiver  and  the  granting 
of  the  exemption. 

*  *        •        «        • 

(d)  Your  application  for  exemption 
will  be  approved  by  the  Internal 
Revenue  Service  only  if  no  benefit  or 
other  payment  under  title  II  or  part  A  of 
title  XVIU  of  the  Act  became  payable  or. 
but  for  section  203  or  section  222(b)  of 
the  Act,  would  have  become  payable,  to 
you  or  on  your  behalf  at  or  before  the 
time  of  the  filing  of  your  application  for 
exemption. 

(e)  The  tax  exemption  cases  to  be 
effective  for  any  taxable  year  ending 
after  the  time  you  do  meet  the 
requirements  of  paragraph  (a)  of  this 
section  or  after  the  time  the  religious 
sect  or  division  of  the  sect  of  which  you 
area  member  is  found  by  us  to  no  longer 
meet  the  requirements  of  paragraph  (c) 
of  this  section.  If  your  tax  exemption 
ceases  to  be  effective,  your  waiver  of 
the  right  to  receive  Social  Security  and 
Medicare  part  A  benefits  will  also  no 
longer  be  effective.  Benefits  may  be 
payable  based  upon  your  wages  for  and 
after  the  calendar  year  following  the 
calendar  year  in  which  the  event 
occurred  upon  which  the  cessation  of 
the  exemption  is  based.  Benefits  may  be 
payable  based  upon  your  self- 
employment  income  for  and  after  the 
taxable  year  in  which  the  event 


#r  ,     occurred  upon  which  the  cessation  of 
the  exemption  is  based, 

(FR  Doc.  OT-12468  Filed  5-24-fll;  8:45  am) 

SnXNM  COOC  41M>-2»-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  89-595.  Rm-«4331 

Television  Broadcasting  Services; 
Casper  and  Sheridan,  WY 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule;  denial  of 

SUMMARY:  The  Commisson  denies  the 
petition  for  rule  making  filed  by  Jessica 
Longston  for  reallotment  of  VHF 
Television  Channel  9  from  Sheridan  to 
Casper,  Wyoming,  as  that  community's 
fifth  commercial  television  service.  See 
54  FR  3823,  January  26, 1989.  It  is 
Commission  policy  not  to  reallocate  a 
channel  in  which  interest  has  been 
expressed,  absent  a  sufficient  reason, 
and  we  find  that  petitioner  has  failed  to 
provide  sufficient  reason.  With  this 
action,  this  proceeding  is  terminated. 

TOR  FURTHER  INFORMATION  CONTACT 

Sharon  P.  McDonald,  Mass  Media 
Bureau  (202)  634-6530. 
SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-595, 
adopted  May  14, 1991,  and  released  May 
22. 1991.  The  full  text  of  this  Commission 


decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center  (202)  452-1422 
1714  21st  Street.  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission.     _   > 
Andrew ).  Rhode*, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Medio  Bureau. 

(FR  Doc.  91-12544  Filed  5-24-91;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  90-30;  RM-7191,  RM-7361) 

Radio  Broadcasting  Services;  Rock 
Island,  Moses  Lake,  and  Warden,  WA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal  of 


summary:  This  document  dismisses,  at 
the  request  of  ICXA  Radio  Corporation, 
its  petition  for  rule  making  requesting 
substitution  of  Channel  258A  for 
Channel  258C3  at  Rock  Island, 
Washington,  the  modification  of  Station 
KXAA(FM)'s  permit  to  specify  operation 
on  the  higher  powered  channel,  the 
substitution  of  Channel  242A  for 
Channel  257A  at  Moses  Lake, 
Washington,  and  the  modification  of 


Station  ia)RM(FMl  8  license  accordingly 
(RM-7191).  See  55  FR  4886.  Februan.  12. 
1990,  In  addition,  at  the  request  of 
Warden  Broadcasting  Associates,  the 
Commission  dismisses  its 
counterproposal  requesting  the 
allotment  of  Channel  242C3  to  Warden, 
Washington  (RM-7361).  The  ummiely 
filed  counterproposal  of  )on  Bruce 
Thoen  to  allot  Channel  242C3  to  Re;  ai 
City.  Washington.,  will  be  the  subiect  of 
a  separate  Notice  of  proposed  pjle 
making.  With  this  action,  this 
proceeding  is  terminated 
FOR  FURTHER  INFORMA"nOH  CONTACT; 
Sharon  P  McDonald  Mass  Medsa     . 
Bureau  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  TlllS  is  a 
Evnopsis  of  the  Commission  s  Report 
and  Order.  MM  Docket  No  90-30. 
adopted  May  14.  1991.  and  released  May 
23.  19S1.  The  full  text  of  this  Comm;ssion 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  23Ci. 
1919  M  Street,  NW.,  W  ashington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422 
1714  21st  Street,  NW  .  Washington.  DC 
20036 

List  of  Sub)ecU  in  47  CFR  Part  73 

Radiobroadcasting.  ■>   «. 

Federal  Communii-ations  Coramissinn, 
Andrew  ).  Rhode*. 

Chief.  Allocations  Branch  Po'iry  ana  Rules 
D:\'is:on.  Mass  Media  Bureau 
(FR  Doc.  91-12543  Filed  5-24-»l:  6  45  am] 
eiU.MC  COM  «7t»-0i-H 
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This   Mctlon   of  9>e   FEDERAL   REGISTER 
conMns   doajmanO   othar  than   rules   or 
proposed   rutas  thait  are  appiicabte  to  Iha 
puMc.   Noticas  o<  heanr>gs  and 
inMOStigtKXWs  commmsa  maakngss  agericy 
decisions  and  rulir^gs.   datogattorw  o4 
auttKinty,   filing   o(  peMiorw   and 
•pp<icabons  and  agency  statements  ot 
orc}anization  and  functions  are  exarnples 
of  documents  appearing  In  tha  section 


OEPARTMEPfT  Of  AGRtCULTURE 

Grant  to  Conwa  Uniwr  lity 

AQCNCy:  Office  of  Intematiunal 
Cooperation  and  Development  (OICDj 
ACnOM:  Notice  of  intent. 

ACnvmr  OICT)  intends  to  award  a 
grant  to  Cornell  University  to  provide 
partial  funding  support  for  an 
"International  Workshop  on  Modeling  of 
Grapevine  Downy  Mildew." 
AUTHOHmr  Section  U5fi  of  the  National 
Agricultural  Research.  Extension  and 
Teaching  Policy  Act  of  1977,  as  amended 
(7  U.S.C.  3291).  and  the  Food  Security 
Act  of  1985  (Pub.  L  90-198). 

OICD  anticipates  the  availability  of 
funds  in  fiscal  year  19OT  (FY1991)  for 
partial  funding  to  Cornell  University  m 
support  of  transportation  and  per  diem 
expenses  for  attendees  at  the 
"International  Workshop  on  Modeling  of 
Grapevine  Downy  Mildew",  Scientists 
from  Australia,  Brazil.  Canada.  France, 
Italy.  Korea.  Mexico.  Switzerland,  and 
West  Germany,  as  well  as  the  U  S..  are 
expected  to  attend. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $18,560  will  be  available  in 
FY1991  as  partial  project  support. 

Information  on  proposed  Grant  «59- 
319R-1-0O8  may  be  obtamed  from: 
USDA/OICD/Administrative  Services, 
Washington.  DC  20250-4300. 

Dated:  May  22.  IWl. 
Nancy  J.  Croft 
Contracting  Officer 
|FR  Doc  {n-12521  Filed  S-24-fll;  8:45  am] 
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Food  and  Nutrition  Servica 

Food  Stamp  Program;  Electronic 
Benefit  Tranafer  (EBT)  Alternative 
laauance  Demonatratlon  Projecta 

AQCNCY:  Food  and  Nutrition  Service, 
USDA. 


action:  General  notice 
■UM1AWT  This  notice  announces  sites 
which  will  be  demonstrating  the  use  of 
on-line  Electronic  Benefit  Transfer  (EBT) 
systems  for  Issuing  food  stamp  benefits 
and  describes  the  general  operating 
procedures  which  will  be  used  by  all  on- 
line EBT  demonstrations.  An  on-line 
F>BT  system  is  one  in  which  the  benefit 
authorixation  is  completed  while  the 
point-of  sale  (POS)  terminal  is  in  contact 
with  a  central  computer.  The  emphasis 
will  be  on  operating  procedures 
applicable  to  the  Food  Stamp  Program 
(FSP).  Each  project,  however,  will  also 
use  EBT  for  issuing  benefits  of  other 
programs 

Four  sites  were  selected  through  the 
solicitataoa  proceae  announced  in  the 
Department's  Notice  of  Intent  published 
September  la  1987  in  the  Federal 
Regiistar  (52  FR  35287).  The  sites  were 
three  State  agencies:  Arizona,  New 
Mexico,  and  Washington;  and  one 
political  subdivision:  Ramsey  County, 
Minnesota.  Arizona  and  Washington 
withdrew  from  the  project  prior  to 
implementation. 

In  addition  to  selecting  sites  on  a 
competitive  basis,  the  Department 
issued  guidelines  in  August  1988  for 
other  sites  interested  In  operating  on- 
line demonstrations.  Functional  and 
program  requirements  are  the  same  as 
for  solicited  sites.  Maryland  has  been 
approved  to  participate  under  these 
guidelines.  An  area  within  Baltimore 
County  was  selected  as  the  pilot  site 
and  began  operations  in  November  1989. 

The  EBT  demonstrations  will  operate 
under  the  authority  of  subsections  17  (a) 
and  (b)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2028  (a)  and  (b)).  These 
demonstrations  are  intended  to  provide 
the  Department  with  essential 
information  on  the  impact  of  electronic 
issuance  technologies  on  the  food  stamp 
issuance,  redemption,  and  reconciliation 
processes.  The  operations  described 
herein  do  not  apply  to  the  Mickey 
Leland  Memorial  Domestic  Hunger 
Relief  Act  of  1990  which  will  make  EBT 
a  food  stamp  issuance  alternative  April 
1, 1992.  Proposed  regulations  regarding 
that  legislation  are  expected  to  be 
published  for  comment  July  1, 1991. 
DATES:  Comments  must  be  received  by 
July  29. 1991,  to  ensure  consideration. 
AOORC8SES:  Comments  should  be 
submitted  to;  Jeffrey  Cohen.  Supervisor, 
Demonstration  Projects  Section, 
Program  Design  Branch.  Program     «   - 


Development  Division,  Food  Stamp 
Program,  Food  and  Nutrition  Service, 
USDA,  room  718,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302. 

9om  nmTHcn  mrmmation:  Jeffrey 
Cohen.  Supervisor,  Demonstration 
Projects  Section,  Program  Design 
Branch.  Program  Development  Divisioa 
Food  Stamp  Program.  Food  and 
Nutrition  Service,  USDA,  room  7ia  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302  (703)  756-3517. 

SUPPLCMCIfTAflV  MKMMATION: 
Oassifkatioa 

Executive  Order  12291 

This  notice  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  b«en 
classified  not  major  because  the 
provisions  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(2)  A  major  Increase  in  costs  or  prices 
for  consumers,  industries.  Federal  State 
or  local  governments,  or  geographical 
regions;  or 

(3)  Significant  adverse  eSects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  nottce  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115),  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  September  19, 1980). 
Betty  Jo  Nelsen,  Administrator,  Food 
and  Nutrition  Service  (FNS),  has 
certified  that  the  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Reporting  and  Recordkeeping 

This  notice  does  not  contain  reporting 
and  recordkeeping  requirements  subject 


si  ^  f. 
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to  approval  by  the  Offlce  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507). 

Background 

The  Reading,  Pennsylvania  EBT 
Demonstration 

Since  the  early  1980's.  FNS  has  been 
experimenting  with  various  means  to 
improve  the  efficiency  and  integrity  of 
benefit  issuance  in  the  Food  Stamp 
Program.  One  major  effort  has  been  a 
demonstration  project  which  tested  the 
use  of  an  EBT  system  in  the  benefit 
issuance  and  redemption  process. 
In  July  1983,  FNS  contracted  for 
demonstration  of  an  EBT  system  in 
cooperation  with  State  and  local  food 
stamp  authorities,  retailers,  and 
financial  institutions.  The  system  began 
operating  in  October  1984  in  Reading, 
Pennsylvania.  It  served  an  average  food 
stamp  caseload  of  about  3,400 
households,  who  made  over  25.000 
electronic  food  purchases  in  about  125 
retail  food  stores  each  month.  The  initial 
demonstration  ended  in  December  1985; 
the  Pennsylvania  Department  of  Public 
Welfare  (PDPW)  subsequently  assumed 
responsibility  for  extended 
demonstration  project  operations. 

In  parallel  with  that  demonstration, 
FNS  contracted  for  an  evaluation  of  the 
demonstration  in  June  1983.  The 
evaluation's  main  objective  was  to 
compare  the  EBT  system  to  the  coupon- 
based  issuance  and  redemption 
procedures  previously  used  in  Reading. 
The  evaluation  measured  the  difference 
between  the  two  systems  in  terms  of 
their  administrative  cost  their 
vulnerability  to  benefit  loss  and  abuse, 
and  their  impacts  on  participating  food 
retailers,  food  stamp  recipients,  and 
financial  institutions.  In  the  EBT 
demonstration,  recipients  had  magnetic- 
stripe  plastic  cards  and  computerized 
accounts  at  the  EBT  Center.  When 
certified  eligible  for  benefits,  food  stamp 
recipients  received  an  EBT  card,  training 
on  how  to  use  it,  and  selected  a  secret 
four-di({U  personal  identification  number 
(PIN).  Benefits  were  electronically 
deposited  in  each  household's  account. 
Once  benefits  were  posted  to  accounts, 
recipients  used  them  to  buy  food  in  any 
store  participating  in  the  demonstration. 
All  retailers  authorized  to  participate 
In  the  Food  Stamp  Program  and  located 
within  a  five-mile  radius  of  central 
Reading  were  eligible  to  take  part  in  the 
demonstration,  and  virtually  all  of  them 
participated.  Checkout  counters  were 
equipped  with  point-of-sale  (POS) 
terminals.  To  buy  food  with  EBT 
benefits,  the  recipient  presented  the  EBT 
card  to  the  cashier,  who  passed  it 


through  the  POS  terminal's  card  reader. 
The  recipient  keyed  in  his  or  her  PIN, 
which  was  verified  within  the  terminal. 
The  cashier  then  entered  the  amount  of 
the  purchase.  The  terminal  made  a  dial- 
up  connection  with  the  EBT  Center 
computer,  which  checked  the  recipient's 
account,  debited  it  for  the  amount  of  the 
purchase,  credited  the  retailer's  account, 
and  sent  an  authorizing  message  back  to 
the  store  terminal.  The  terminal  printed 
receipts  for  the  recipient  and  retailer 
showing  the  purchase  amount  and  the 
remaining  balance  in  the  food  stamp 
account. 

Once  a  day,  the  EBT  Center  totalled 
all  retailer  credits.  Center  staff  then 
initiated  an  electronic  funds  transfer 
process,  using  the  Automated 
Clearinghouse  (ACH]  network  operated 
by  the  Federal  Reserve.  Retailer's  bank 
accounts  were  credited  for  their  food 
stamp  sales  the  following  business  day. 

The  evaluation  results  compiled  by 
the  contractor  are  as  follows: 

(1)  The  EBT  system  was  found  to  be 
operationally  feasible.  It  worked,  and 
was  well  received  by  the  various  parties 
involved  in  its  use. 

(2)  Retailers  prefer  the  EBT  system  to 
coupons,  primarily  because  it  reduces 
the  post-sale  handling  effort  required  for 
coupons. 

(3)  Recipients  prefer  the  EBT  system 
to  coupons — they  found  it  easier  to  use 
and  spent  less  time  and  money  (making 
a  special  trip  to  obtain  coupons)  than 
they  previously  had  spent  to  obtain 
coupons. 

(4)  Banks  strongly  prefer  the  EBT 
system  because  their  role  as  issuance 
agents  is  eliminated  and  their  costs  for 
handling  and  redeeming  food  stamp 
benefits  are  substantially  reduced. 

(5)  By  eliminating  cash  change,  an 
EBT  system  directs  all  food  stamp 
benefits  to  food  purchases. 

(6)  Due  to  the  short  duration  of  project 
operations  and  inherent  measurements 
difficulties,  the  impact  of  the  EBT 
system  in  reducing  fraud  and  abuse  was 
generally  immeasurable. 

(7)  EBT  system  costs  exceeded 
Authorization-to-Participate  (ATP) 
coupon  costs  by  about  9:1.  This  was 
primarily  due  to  a  combination  of  high 
operating  costs,  resulting  from  the  use  of 
dedicated  staff  and  equipment,  and  a 
small  demonstration  caseload  (fixed 
costs  were  averaged  over  a  relatively 
small  number  of  households). 

(8)  EBT  operating  costs  could  be 
reduced  by  increasing  the  size  of  the 
caseload,  integrating  the  system  either 
with  other  assistance  programs  or 
commercial  POS  systems,  purchasing 
rather  than  leasing  equipment,  and /or 
operating  the  system  in  a  routine  setting. 


i.e..  an  on-gomg,  non-demonstration 
setting. 

(9)  Integrated  systems  offer  the  most 
promise  for  reducing  program  costs 
because  system  costs  can  either  be 
spread  over  a  larger  number  of  users  or 
more  organizations  can  share  m  such 
costs.  Integration  can  be  accomplished 
by  developing  a  combined  EBT  system 
which  would  merge  food  stamps  and 
other  benefit  programs  operated  by  the 
State,  e.g..  Aid  to  Families  with 
Dependent  Children  [.MTK.]  and 
General  Assistance  (GA)  Alternatively. 
the  food  stamp  EBT  system  could  be 
"piggybacked"  onto  a  commerciai  POS 
system,  becoming  one  of  muhipip  users. 

In  January  1986  PDTW  assumed 
responsibility  for  the  extended  EBT 
demonstration  project.  During  the 
extension.  PUPW  first  took  over 
administration  of  the  contract  and  then 
took  over  operation  of  the  project  using 
the  original  computer  equipment.  In  the 
current  third  stajze,  PDPW  is  operating 
the  system  on  its  larger  multi-purpose 
State  computer  equipment  and  is 
shanng  processing  resources  with  other 
programs.  System  enhancements  which 
have  accompanied  this  phase  have 
improved  the  system  s  service  to  both 
recipients  and  retailers 

The  evaluation  of  the  EBT  extension 
assesses  the  costs  and  benefits  of  the 
extension  on  major  constituencies.  e,g., 
FNS.  State  and  local  Food  Stamp 
Program  administrators,  recipients,  food 
retailers,  and  financial  institutions  The 
final  report  (which  v\as  pubbshed  in 
early  1990)  also  describes  State  agency 
procedures  for  assuming  operational 
responsibilities.  This  infonr.ation  will 
assist  FNS  in  making  decisions 
regarding  the  future  of  EBT  in  the  Food 
Stamp  Program. 

Evaluation  results  include: 

(1)  The  administrative  costs  of  the 
redesigned  EBT  system  exceed  those  of 
the  ATP/ coupon  system.  These  costs 
however,  are  substantially  lower  than 
the  administrative  costs  dunng  the 
original  demonstration  project.  EBT 
costs  were  reduced  from  more  than  $27 
a  case  month  to  a  little  over  $9  a  case 
month.  The  latter  is  still  three  times  the 
cost  of  the  ATP  coupon  system 

(2)  Total  vulnerabilities  to  benefit  loss 
and  diversion  are  lower  under  the  EBT 
system. 

(3)  Inadequate  controls  on  system 
accessibility  to  those  who  would 
attempt  to  violate  computer  security  can 
increase  the  potential  for  losses  to  the 
Food  Sta.mp  Program. 

(4)  Retailers'  costs  to  participate  in  the 
Food  Stamp  Program  are  lower  with  the 
redesigned  EBT  system  than  with 
coupons. 
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(5)  A  large  majority  of  retailers 
support  the  redesigned  EBT  system. 

(6)  Recipients  continue  to 
overwhelmin^y  prefer  the  EBT  system 
over  the  ATP/coupon  system. 

(7)  Recipients'  costs  of  participation  in 
the  Food  Stamp  Program  remain 
considerably  lower  in  the  EBT  system 
than  in  the  coupon  system. 

(8)  Banks  have  lower  participation 
costs  under  the  EBT  system  and  prefer  it 
to  the  ATP/coupon  system. 

New  EBT  Demonstration  Projects 

S<:)Iicited  Sites 

Based  on  the  results  of  the  Reading 
demonstration,  the  Department 
pulilished  a  Notice  of  Intent  m  the 
Federal  Register  on  September  18, 15)87 
(52  FR  352S7)  soitciting  concept  papers 
for  EBT  systems.  Thirteen  concept 
papers  were  received  from  SlHte  and 
local  agencies  by  the  deadline  of 
November  17, 1967.  Of  these,  nine  were 
selected  to  submit  full  proposals  by  |uly 
5,  1988.  This  deadline  gave  the  nine 
agencies  6  months  to  select  a  vendor 
and  develop  a  proposal  for  an  EBT 
system.  FNS  selected  four  of  the  nine 
agencies  as  demonstration  sites  and 
chose  the  cooperative  agreempnt  as  the 
funding  mechanism  to  ensure 
substantial  FNS  involvement  m  the 
development,  management,  and/or 
oversight  of  each  pro)ect.  Two  of  the 
sites  have  since  dropped  their  EBT 
projects — Aruona  early  on  in  the 
development  process  and  Washington 
prior  to  implementation  of  their  system. 
The  two  remaining  sites  are;  (1)  Ramsey 
County.  Minnesota  (SL  Paul);  and  (2) 
New  Mexico — Bernalillo  County 
(Albuquerque). 

Grants  were  awarded  through 
cooperative  agreements  to  the  remaining 
two  sites.  These  grants  provided  100 
percent  Federal  funding  for  the  costs  of 
project  design,  development,  and 
implementation  up  to  the  approved 
budget  amount.  Ongoing  operational 
costs  will  be  reimbursed  at  the  normal 
50/50  match  rate,  with  Federal  costs 
capped  at  per-case-month  cost 
associated  with  each  site's  coupon 
issuance  system. 

A  major  emphasis  in  the  solicitation 
process  was  for  sites  to  achieve  a  cost 
effective  EBT  system.  i.e..  EBT  costs 
should  be  equal  to  or  less  than  the  costs 
of  the  site's  coupon  issuance  system. 
The  solicited  sites  took  into  account  the 
Reading  evaluation  finding  that 
ip'egrated  systems  offer  the  most 
promise  for  reducing  program  costs,  they 
contracted  with  vendors  who  designed 
their  EBT  systems  in  accordance  with 
the  third  EBT  system  configuration 
described  in  the  September  18. 1967 


Notice  of  Intent  (52  ¥¥.  35287).  This 
configuration  is  an  EBT/cash  benefit 
card  system,  where  a  single  card 
provides  access  to  food  stamp  benefits. 
AFDC.  CA.  and/or  other  benefits,  and 
the  EBT  system  is  tied  at  least  in  part 
to  existing  commercial  networks.  Food 
stamp  bene^ts  will  be  separately 
identified  to  preserve  their  use  for 
eligible  food  purchases  at  authorized 
stores. 

The  new  solicited  demonstration 
projects  are  being  conducted  in  four 
phases  with  progress  from  one  phase  to 
the  next  conditioned  by  a  "GO/NO  GO" 
deasion  from  FNS.  Phase  I  is  the  design 
stage  of  the  demonstration,  phase  II  is 
the  development  of  that  design  and 
completion  of  a  successful  functional 
test  of  the  system,  phase  III  is  system 
implementation,  and  phase  IV  is  the 
actual  operation  of  the  system. 
Implementation  is  scheduled  to  begin  in 
1990  with  full  operations  following  soon 
thereafter 

The  contract  for  evaluating  the 
solicited  sites  has  been  awtirded  to  Abt 
Associates  of  Cambridge, 
Massachusetts.  The  final  evaluation 
report  is  due  in  1992.  The  report  will 
present  the  study  findings  on: 

(1)  The  process  of  implementing  the 
demonstration  systems; 

(2)  Comparisons  of  EBT  costs  to 
coupon  costs  and  EBT  costs  between 
sites; 

(3)  Impacts  of  EBT  systems  for 
demonstration  participants  (e.g., 
recipients,  retailers,  financial 
mstitutions);  and 

(4)  The  feasibihty  of  extending  EBT 
on-line  system  technology  and/or 
variations  of  it  to  a  non-demonstration 
setting. 

Unsolicited  Sites 

FNS  issued  guidelines  in  the  Summer 
of  1986  to  allow  additional  sites  to  test 
EBT.  There  is  currently  one  unsolicited 
on-line  EBT  system  implemented  in  the 
Park  Circle  district  of  Baltimore. 
Mary  land.  This  unsohcited  site  has  also 
utilized  a  multibenefit  approach 
whereby  a  single  card  provides  access 
to  food  stamps,  AFDC.  GA.  and  other 
benefits.  The  system  also  provides  the 
capacity  for  future  commercial  use. 
Maryland  began  staggered 
implementation  in  November  1989  and 
achieved  full  implementation  of  its  pilot 
in  February  1990.  Maryland  plans  to 
expand  Statewide  should  the  pilot  prove 
success  fuL 

Many  other  State  agencies  are  also 
expressing  interest  in  implementing 
unsolicited  on-line  EBT  pro>ects  and 
FNS  expects  that  additional  systems 
will  be  designed  and  implemented  in  the 
next  couple  of  years.  .  . 


EBT  as  an  Operational  Alternative 

The  Mickey  Leiand  Memorial 
Domestic  Hunger  Relief  Act  of  1990, 
signed  into  law  on  November  28. 1990, 
requires  the  Department  of  Agrictilture 
to  publish  guidelines  for  approval  of 
EBT  systems  as  operational  alternatives 
for  all  States.  As  required  by  the  Act 
these  guidelines  must  be  effective  by 
April  1. 1992. 

General  Proc^edurss 

In  accordance  with  the  general  notice 
requirements  of  7  CFR  282.5.  FNS  is 
providing  the  following  description  of 
the  operational  procedures  for  the  on- 
line EBT  demonstration  projects.  These 
procedures  apply  only  to  current  and 
future  demonstration  projects  and  are 
not  inteiKled  to  cover  provisions  for  EBT 
issuance  contained  in  the  Mickey  Leiand 
Memorial  Domestic  Hunger  Relief  Act  of 
1990. 

All  food  retailers  within  the 
demonstration  sites  will  be  eligible  to 
participate  in  the  demonstration. 
Surveys  on  recipient  shopping  patterns 
will  be  conducted  to  determine  the  need 
for  extending  retailer  participation 
beyond  the  geographical  boundaries  of 
the  demonstration  sites. 

Currently  operating  and/or  newly 
authorized  retailers  will  be  permitted  to 
begin  participating  in  the  EBT  project  at 
any  time  during  the  project  If 
participating  retailers  have  no  EBT 
business  during  a  reasonable  period  of 
time,  FNS  reserves  the  right  to  have  site 
vendors  remove  the  PCS  equipment  if  it 
was  purchased  or  leased  with  FNS 
funds.  In  such  a  situation,  the  retailer 
will  be  notified  in  writing  that  the 
equipment  will  be  removed. 

Retailer  appeals  of  the  above  action 
would  follow  the  procedures  of  7  CFR 
pari  278.  If  at  any  time  following  the 
removal  or  denial  of  FNS  purchase 
equipment  a  retailer  presents  to  FNS  or 
the  State  agency  demonstrable  proof 
that  it  is  losing  food  stamp  business  as  a 
result  of  its  exclusion  from  the 
demonstration,  the  equipment  may  be 
returned  to  that  retailer  provided  the 
EBT  demonstration  is  still  in  operation. 
AH  retailers  participating  in  the 
demonstration  will  continue  to  accept 
food  stamp  coupons  from  recipients 
living  outside  the  demonstration  area. 

Food  stamp  households  living  within 
the  demonstration  sites  will  use  a  single 
magnetic  stripe  benefit  card  and  HN, 
instead  of  food  coupons,  to  buy  eligible 
food.  Each  recipient  will  select  or 
receive  a  PIN  at  the  time  of  card 
issuance  and  EBT  system  training.  Cash 
assistance  households  will  use  the  card 
to  access  cash  benefits  from  Ai^omnted 


Teller  Machines  (ATMs)  or  POS 
terminals.  The  card  and  PIN  will  access 
food  stamp  benefits  through  POS 
devices.  It  is  intended  that  only 
household  members  or  authorized 
representatives  be  able  to  access 
benefits  through  the  system. 

Eligible  households  will  continue  to  be 
certified  according  to  the  standard 
procedures  of  each  site  with  changes  in 
the  issuance  process  taking  place  as 
EBT  is  implemented.  Under  EBT,  mail 
issuance  and  ATP  transactions  will  no 
longer  be  necessary.  Households  will  go 
to  the  certifying  agency  or  office  of  the 
site's  vendor  upon  notice  of  initial 
certification.  Recipients  will  be  trained 
on  the  EBT  system  prior  to  initial  receipt 
of  their  benefits.  The  State  agency  will 
be  responsbile  for  issuing  the  benefit 
card.  The  actual  issuance  of  benefits 
will  take  place  when  the  household's 
dollar  value  of  benefits  is  electronically 
loaded  into  the  household's  computer 
file  at  the  EBT  Center,  At  that  point  the 
benefits  will  be  available  for  use  by  the 
household  at  the  retailer.  Households 
will  be  notified  in  advance  for  the  exact 
date  regular  monthly  benefits  will  be 
available.  For  each  month's  issuance, 
the  same  card  vdU  be  used  and 
additional  visits  to  the  certification 
office  for  issuance  purposes  will  not  be 
necessary. 

In  all  sites,  a  household  member  will 
need  to  estabhsh  that  he/she  is  entitled 
to  use  the  benefit  card  before  a  purchase 
can  be  made.  An  eligible  recipient  or 
authorized  representative  will  establish 
his  entitlement  by  presenting  to  the 
store  clerk  an  EBT  benefit  card  and 
entering  a  proper  PIN  on  the  POS 
device's  PIN  pad.  The  PIN  will  be 
verified  through  an  on-Une  link-up  with 
the  main  EBT  computer  system  or 
through  the  POS  device  and  PIN  offset 
Following  verification  that  the  account 
^    has  a  sufficient  balance  to  cover  the 
purchase,  the  household's  computer  file 
will  be  updated  to  reflect  the  purchase. 
A  receipt  documenting  the  purchase 
amount  and  the  account  balance  after 
the  purchase,  will  be  printed  for  the 
piut:haser.  A  copy  of  this  receipt  will  be 
retained  by  the  retailer  to  document 
each  EBT  transaction. 

Each  system  will  display  an  error 
message  if  the  PIN  has  been  entered 
incorrectly.  Recipients  will  have  the 
opportunity  to  reenter  their  PIN 
correctly,  but  the  system  may  hmit  the 
number  of  re-entry  tries.  Training  will 
emphasize  the  importance  of  the  PIN  by 
instructing  recipients  to  record  it  in  a 
secure  but  accessible  place.  Recipients 
will  be  instructed  on  who  to  call  or 
where  to  go  to  resolve  any  problems 
they  have  with  the  EBT  system. 


More  than  one  transaction  will  be 
required  if  a  recipient  wants  to  use  cash 
assistance  benefits  and/or  cash  in 
addition  to  food  stamp  benefits  when 
making  a  purchase.  For  example,  when 
there  are  insufficient  funds  in  the  food 
stamp  account  to  make  the  entire 
purchase,  the  EBT  system  will  print  out 
the  amount  of  available  funds  in  the 
account.  If  the  required  dollar  difference 
is  available  from  another  of  the 
recipient's  benefit  accounts  (e.g.,  AFDC), 
the  recipient  can  first  initiate  a 
transaction  to  debit  the  food  stamp 
balance  and  then  initiate  a  further 
transaction  to  debit  the  difference  from 
another  account  In  situations  where  the 
use  of  other  benefits  is  not  available  or 
desired,  the  recipient  may  pay  the 
difference  in  cash  or  have  the  cashier 
debit  no  more  than  the  maximum  of  the 
food  stamp  account  balance  to  cover  a 
smaller  purchase.  Recipients  will  be 
able  to  observe  and  verify  the  purchase 
amount  as  the  cashier  enters  it  into  the 
system. 

An  on-line,  manual  transaction  is 
required  when  an  EBT  card  is  defective. 
In  this  situation,  most  sites  require  that 
the  card  number  and  PLN  be  entered 
manually,  and  the  store  manager  verify 
card  possession  and  enter  a  password  in 
the  POS  device.  Unlike  other  manual 
transactions,  no  manual  voucher  or 
signature  will  be  required  since  the 
transaction  will  be  processed  on-line. 

Occasionally,  off-line,  manual 
transactions  are  necessary,  either  when 
equipment  fails  at  an  individual  retail 
store  or  when  the  site's  host  EBT  system 
fails.  In  either  situation,  cashiers  will 
use  three-part  manual  transaction  forms, 
resembling  those  used  for  credit  card 
purposes,  to  copy  down  information 
from  the  benefit  card,  verify  the 
purchaser's  signature  against  the 
signature  on  the  EBT  benefit  card, 
register  the  purchase  with  the  EBT 
Center,  and  obtain  an  authorization 
number.  Upon  completion  of  the 
transaction,  the  retailer  and  the 
household  will  each  retain  a  portion  of 
the  voucher,  and  the  third  portion  will 
be  sent  to  the  EBT  vendor. 

In  some  project  areas,  credit  to  the 
retailer's  account  will  occur  when  ^e 
EBT  center  receives  its  portion  of  tne 
voucher.  In  other  project  areas,  the 
retailer  will  receive  immediate  credit 
but  have  their  account  debited  if  the 
supporting  voucher  is  not  received  by 
the  EBT  center  within  an  established 
period  of  time  (e.g.,  7  days).  If  a  manual 
transaction  is  necessary  because  of 
retailer  equipment  failure  and  the 
retailer  wishes  to  accept  the  transaction, 
the  retailer  will  telephone  the  EBT 
Center  to  obtain  authorization  for 


approval  of  the  purchase.  The  operator 
will  verify  that  there  are  sufficient  funds 
in  the  household's  benefit  account  to 
cover  the  purchase,  debit  the  account  to 
reflect  the  purchase,  and  issue  an 
authorization  number  to  the  cashier  to 
be  recorded  on  the  sales  slip 

In  the  event  of  EBT  host  system 
failure,  the  purchase  limit  established  by 
the  site  will  go  into  effect.  Computer 
system  failure  is  anticipated  to  be  a  rare 
occurrence  because  of  the  built-in 
redundancy  in  each  site's  system.  That     „ 
is,  should  the  main  computer 
malfunction,  there  is  a  back-up  database 
available  to  support  operations. 
However,  should  failure  occur,  the  • 
retailer  will  need  to  call  the  EBT  Center 
for  authorization.  The  Center  personnel 
vdU  then  check  the  latest  available 
balance  on  the  latest  balance  report  and 
note  the  transaction  amount  for  later 
posting.  A  manual  voucher  is  also 
required  in  the  situation. 

In  some  sites  when  telephone  lines 
are  inoperable,  making  telephone 
authorization  impossible,  retailers  may 
complete  transactions  raanualiy  at  their 
owm  risk.  However,  if  phone  lines  are 
out  of  service  or  if  the  host  computer  is 
down  and  a  retailer  accepts  a  purchase 
for  which  there  are  insufficient  benefits 
in  the  household's  account  the  retailer 
may  be  allowed  to  represent  the 
transaction  for  payment  m  the  month 
following  the  transaction  month.  If  re- 
presentation 18  permitted,  the 
representation  limits  are  $50  for  the  first 
month  following  the  insufficient  funds 
t-ansaction,  and  the  greater  of  10 
percent  of  the  household's  monthly 
allotment  or  $10  for  each  month 
thereafter  until  the  manual  purchase  is 
repaid.  If  there  is  more  than  one 
insufficient  funds  transaction  in  a  given 
month,  there  is  still  only  one  opportunity 
for  the  $50  hmit  and  the  10  percent  or 
$10  hmit  still  holds  in  subsequent 
months. 

Sufficient  notice  must  be  provided  for 
re-presentation  to  lake  place  First  the 
manual  voucher  must  include  a 
notification  to  the  household  that  re- 
presentation could  be  made  if  there  is  an 
insufficient  balance  ir.  the  recipient's 
account  to  cover  the  manual  transaction. 
Second,  if  a  re-presentation  is  to  be 
made,  the  household  must  be  notified  of 
the  re-presentation  m  advance  of  the 
date  that  the  recoupment  would  occur. 
Notification  must  be  sent  for  each 
insufficient  funds  transaction. 

Retailers  who,  as  a  matter  of  course, 
do  not  have  immediate  access  to 
telephones  when  they  collect  payment 
for  purchases  will  be  accommoda'ed  by 
a  form  of  the  manual  back-up  system 
These  retailers  include  8tationar>  food 
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storea  which  opt  to  make  home 
deliveries  to  food  stamp  households  and 
retail  route  vendors  which  operate  on 
standing  orders  from  customers,  such  as 
those  retailers  which  deliver  milk  and 
bread.  Either  before  the  delivery  or  upon 
returning  to  the  store,  the  retailer  shall 
telephone  the  EBT  Center  to  log  the 
transaction  and  obtain  an  authorization 
number,  as  is  done  with  back-up 
transactions  for  equipment  failure.  The 
retailer  shall  complete  the  three-part 
manual  transaction  form  at  the  home  to 
document  the  transaction  and  leave  one 
with  the  household  for  their  re(x)rd.  To 
be  eligible  for  using  the  back-up  system 
under  these  circumstances,  retailers 
must  indit:ale  at  the  time  they  are 
equipped  for  EBT  transactions  or  at 
some  time  prior  to  making  the  first 
delivery  transaction  that  they  intend  to 
offer  home  delivenes. 

There  shall  be  no  limit  on  the 
purchase  amount  for  either  home 
deliveries  or  retail  route  vendors 
operating  on  standmg  orders  In  either  of 
these  transactions,  however,  FNS  shall 
not  assume  liability  for  unpaid  amounts 
if  households  have  insufficient  benefits 
in  their  benefit  accounts  to  fully  settle 
the  debt.  Retailers  may  perform 
preliminary  verification  of  a  household's 
account  balarxce  by  calling  the  EBT 
Center  pnor  to  or  at  the  time  of  making 
a  home  delivery  As  with  other 
transactions,  the  retailer  would  retain 
liability  for  each  transaction  until  the 
EBT  Center  provides  an  authorization 
number  As  route  purchases  (x:cur 
throughout  the  course  of  a  month  and 
are  seldom  of  a  one-time-only  nature, 
vpndors  may  do  a  cumulative  debit  to 
the  household's  account  once  a  month. 

Due  to  the  nature  of  the  EBT  system, 
(ash  change  for  purchases  will  not  be 
nt'cessary  and  will  be  eliminated   The 
recipient's  unused  b^'nefits  will  remain 
stored  in  the  household's  computer  file 
awaiting  the  next  purchase. 

If  a  household  loses  its  benefit  card  or 
has  it  stoleti.  the  household  needs  to 
report  this  as  soon  as  possible  via  each 
site's  24-hour,  toll-free  telephone 
number  The  EBT  Center  will  then 
identify  the  card  as  lost  or  stolen  in  the 
EBT  system's  computer,  which  will 
promptly  block  the  card  from  being  used 
to  access  the  household's  benefit 
account  Generally,  lost  or  stolen  cards 
will  be  replaced  within  one  business 
day  if  the  recipient  of  record  (head  of 
huusehold)  provides  prcx)f  of  hm/her 
identity.  The  EBT  Center  will  update  the 
benefit  account  to  permit  use  of  the  new 
r  ard  for  benefit  access.  If  the  household 
finds  the  lost  or  stolen  card  after 
receiving  a  new  card,  the  old  card 
should  be  returned  to  the  certification 


office  which  will  see  that  it  is  desfroyed. 
If  any  benefits  which  were  In  the 
account  at  the  time  the  card  was  lost  or 
stolen  are  drawn  from  the  account 
before  access  to  the  account  could  be 
blocked,  those  benefits  will  be  treated 
as  lost  and  shall  not  be  replaced.  Once 
benefits  have  been  issued  to  the 
household  (i.e.,  posted  on  the 
household's  file  at  the  EBT  Center),  the 
household  will  be  responsible  for  those 
benefits. 

If  a  card  becomes  damaged  to  the 
extent  that  it  is  not  accepted  by  the  EBT 
system,  the  household  should  also  use 
the  24-hour,  tali-free  telephone  number 
to  report  this  problem.  The  same 
procedures  for  replacement  of  a  lost  or 
stolen  card  apply  to  damaged  cards. 

The  EBT  redemption  process  will 
differ  from  the  current  process  by  using 
electronic  funds  transfer  technology  for 
payment  in  lieu  of  the  current  coupon 
cycle  used  by  financial  institutions  and 
the  Federal  Reserve  Financial 
institutions  and  the  Federal  Reserve  will 
no  longer  be  processing  coupons.  The 
information  generated  by  the  on-line 
interaction  between  the  cashier  and  the 
computer  system  will  be  used  to  develop 
pajrment  tapes  to  initiate  payments  to 
the  financial  institutions  of  the 
respective  retailers.  Consequently,  this 
system  will  entail  different  roles  and/or 
procedures  for  retailers,  wholesalers, 
financial  institutions  and  the  Federal 
Re8er\'e  than  those  provided  in  7  CFR 
part  278.  For  purposes  of  applying  the 
requirements  and  sanctions  of  7  CFR 
part  278.6  to  these  demonstrations,  food 
stamp  benefits  in  the  FBT  demonstration 
shall  be  the  equivalent  of  coupons. 

FiJT  systems  in  all  sites  must  permit 
reconciliation  and  reporting  at  each 
point  in  the  issuance  cycle.  The  audit 
trail  must  be  able  to  establish  when  and 
where  benefits  were  transacted. 

The  final  reporting  will  be  able  to 
reconcile  those  benefits  issued  with 
those  benefits  redeemed  by  households 
at  the  retailers  as  well  as  with  payments 
made  by  FNS  to  retailers  through  the 
Federal  Reserve  system.  Since  EBT 
systems  will  not  use  coupons,  the 
coupon  production,  inventory  storage 
and  management,  and  destruction 
requirements  will  not  be  necessary. 
Secunty  will  be  maintained  through 
measures  tailored  to  on-line  computer 
systems  and  communicahons.  Coupons 
will  continue  to  circulate  within  the  test 
area  since  retailers  within  the  test  area 
will  continue  to  accept  coupons  from 
households  living  outside  the  test  area. 
These  coupons  will  continue  to  be 
processed  as  required  by  7  CFR  part  274. 


Special  Pood  Stamp  Reqidranonts 

The  EBT  system  shall  maintain  the 
level  and  quality  of  service  to 
participants  that  is  mandated  by  law 
and  program  regulations.  If  there  is  no 
way  to  avoid  a  conflict  with  basic 
program  requirements,  any  deviations 
necessary  to  successfully  accomplish 
project  implementatioa  must  be 
described  and  waivers  of  requirements, 
where  necessary  to  implement  the 
design,  must  be  requested.  Specific  FNS 
approval  of  such  waivers  will  be 
required. 

The  State  or  local  agency  shall 
consider  and  fully  address  the  following 
items  in  the  design  of  the  EBT 
demonstration  system,  the  operation  of 
the  EBT  system,  and  the  possible 
transition  to  a  broader  EBT  system 
implementation. 

Recipient  Access 

The  EBT  system  shall  provide  for 
minimal  disruption  of  recipients'  access 
to  retail  outlets  since  recipient  access  is 
a  critical  element  of  the  FSP.  All 
authorized  retailers  within  the  project 
area  must  be  afforded  the  opportunity  to 
participate  in  the  project  If  all 
authorized  stores  which  choose  to 
participate  are  not  equipped  with  on- 
line POS  devices,  an  alternate  method  to 
accept  client  benefits  must  be 
established.  The  alternate  method 
cannot  be  burdensome  on  either  the 
participant  or  the  retailer.  Recipients 
residing  inside  the  project's  boundary 
should  be  able  to  shop  at  nearby  stores 
even  though  the  store  may  be  outside 
the  project  area. 

Equal  Treatment 

The  EBT  system  shall  maintain  equal 
treatment  for  food  stamp  recipients.  A 
strategy  for  avoiding  unequal  treatment 
and  negative  impacts  on  food  stamp 
transaction  time  must  be  developed  by 
each  site. 

The  Department  does  not  believe  it  is 
necessary  to  equip  every  grocery  store 
lane  with  a  POS  device.  However,  two 
principles  must  be  adhered  to  when  less 
than  all  lanes  are  equipped.  First,  the 
lanes  themselves  must  not  be 
designated  in  a  fashion  which  would 
readily  identify  users  of  the  lane  as  food 
stamp  recipients.  A  fundamental  part  of 
this  principle  is  that  the  lane  not  be  one 
that  non-food  stamp  shoppers  would 
avoid.  In  other  words,  it  will  not  be 
acceptable  to  establish  special  lines 
which  are  only  for  food  stamp 
recipients.  However,  if  special  hnes  are 
established  for  check  cashers  or  holders 
of  other  debit/credit  cards,  food  stamp 
customers  could  also  be  assigned  to 
such  lines.  The  second  principle  is  that 
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POS  equipped  lanes  cannot  be 
measurably  longer,  on  a  regular  basis, 
than  other  lanes  in  the  stores.  Enough 
POS  devices  must  be  available  to  avoid 
lane  backup  at  those  times  of  the  month 
when  benefits  are  issued.  The  latter  can 
be  achieved  by  taking  into  consideration 
both  food  stamp  issuance  dates  and 
redemption  levels  of  the  stores.  If  cash 
benefits  are  to  be  issued,  the  volume  of 
this  type  of  transaction  must  also  be 
considered. 

If  a  strategy  carmot  be  developed  that 
ensures  adherence  to  these  principles 
without  equipping  all  lanes  with  POS 
devices,  the  Department  will  require  full 
equipage. 

Knowledge  of  Allotment  Balance 

Households  needs  to  know  their 
account  balance  in  order  to  plan 
purchases.  The  EBT  system  shall 
provide  recipients  with  informational 
access  to  the  system  without  their 
having  to  make  a  purchase  or  stand  in  a 
check-out  line.  This  may  be 
accomplished  by  an  Audio  Response 
Unit  or  a  balance  only  terminal. 
Recipients  must  also  receive  information 
about  their  account  balance  at  the  time 
of  food  purchases. 

Retention  of  Remaining  Monthly 
Balance 

The  EBT  system  shall  allow  for  the 
carry-over  from  month-to-month  of 
accumulated  balances  of  household 
benefits.  However,  if  household 
accounts  are  inactive  for  a  period  of 
time,  the  State  or  local  agency  may 
arrange  to  "store"  such  benefits  off-line 
pending  recontact  by  recipients. 

Replacement  of  Lost.  Stolen,  or 
Damaged  Cards 

The  EBT  system  shall  be  capable  of 
quickly  replacing  the  benfit  card  for  any 
household  claiming  its  damage  or  loss, 
while  ensuring  that  the  household  does 
not  obtain  more  than  one  account  with 
which  to  access  the  system.  Similarly, 
households  believing  that  someone  else 
has  unauthorized  knowledge  of  their  PIN 
or  code  must  be  able  to  obtain  a  new 
PIN. 

Benefit  Adjustment 

Procedures  must  be  available  to 
restore/debt  benefits  and  sales  that 
have  been  erroneously  debited/credited. 
Authority  for  such  functions  shall  be 
limited  to  appropriate  managers  and  any 
corrections  must  be  fully  documented. 

Expedited  Service 

Program  regulations  require  that 
certain  types  of  households 
demonstrating  immediate  need  be 
provided  benefits  In  accordance  with 


the  time  frames  estabUshed  at  7  CFR 
273.2(i)  of  FSP  regulations..  The  EBT 
system  must  provide  for  the  creation  of 
a  household  benefit  account,  the 
production  and  issuance  of 
identification/benefit  cards,  and  the 
training  on  card  usage  writhin  these 
specified  time  frames. 

Household  Mobility 

The  EBT  system  must  provide  a 
mechanism  to  allow  households  leaving 
or  entering  an  EBT  project  area  to  take 
their  current  benefit  allotment  with 
them.  Benefits  must  be  converted  to 
coupons  for  those  leaving  the 
demonstration  area.  This  provision  is 
intended  to  accommodate  those 
situations  where  recipients  are 
permanently  or  temporarily  (vacation, 
emergency,  etc.)  re-locating  their  place 
of  residence. 

Project  Boundary  and  Transition 
Problems 

The  demonstration  site  should  ideally 
be  a  contained  grocery  shopping  area  in 
order  to  minimize  participants  shopping 
out  of  the  test  area.  If  the  project  area  is 
not  a  contained  area,  the  State  or  local 
agency  must  allow  for  recipient 
shopping  in  stores  which  border  on  the 
demonstration  sites.  Decisions  about 
which  stores  to  include  should  be  made 
in  consultation  with  recipient  groups.  If 
the  demonstration  is  phased-in,  the 
State  or  local  agency  shall  specify  how 
transitional  problems  will  be  handled. 

Restricted  Access  to  System 

The  EBT  system  shall  include 
procedures  to  limit  access  to 
information  about  recipient  households 
and  their  benefits.  While  households 
and  their  authorized  representatives 
need  easy  system  access,  this  need 
cannot  open  the  system  to  abuse  by 
retailers,  cashiers,  or  any  other  persons. 
The  PIN  cannot  be  available  for  a  clerk 
or  others  to  use  in  obtaining 
unauthorized  benefits.  Similarly,  if 
recipients  fail  to  exhaust  the  contents  of 
their  accounts,  unauthorized  individuals 
shall  not  be  able  to  divert  the  remaining 
benfits  to  their  own  use. 

Issuance  of  Household  Benefit  Cord 

The  EBT  system  shall  provide  for  the 
separation  of  certification  from  issuance 
and  card  initialization  functions.  By 
substituting  the  benefit  card  for  other 
authorizing  documents,  such  as  the 
Authorization  To  Participate  (ATP), 
access  to  benefits  is  more  rapid  since 
the  intermediate  step  of  ATP  exchange 
for  food  coupons  is  removed. 
Elimination  of  the  ATP,  however,  makes 
security  of  the  benefit  card  more 
important  since  it  becomes  the 


authorizing  instrument  for  access  to 
benefits.  By  having  benefit  card 
production  and  initialization  done  by  an 
issuance  unit  employee  or  staff  other 
than  certification  unit  personnel,  no 
single  agency  employee  or  unit  will  have 
the  ability  to  both  authorize  and  provide 
access  to  the  benefit  allotments. 


Retailer  Identification /Clearance 

The  EBT  system  shall  include  a 
retailer  validation  check  to  ensure  that 
only  currently-authorized  stores  can 
access  the  system.  Stores  whose 
program  participation  has  been 
withdrawn  or  disqualified  must  he 
denied  access  immediately,  while  newly 
authorized  stores  must  be  included  in 
the  system  as  quickly  as  possible. 

System  Reliability  and  Back-up 

The  reliability  of  the  EFT  system  is 
absolutely  essentia!  to  its  success.  In 
contrast  to  existing  credit  card  or  debit 
card  systems,  the  unavailability  of  the 
EBT  system,  even  temporarily,  would 
impose  severe  hardship  on  households 
largely  dependent  on  it  for  purchasing 
their  food.  This  may  be  addressed 
through  full  redundancy  of  critical 
system  components,  through  a  manual 
back-up  system  for  emergency  use, 
through  an  alternate  mechanism,  or 
through  some  combination  of  these.  Any 
system  chosen  must  be  fully  consistent 
with  FSP  security  requirements  and 
acceptable  to  stores. 

Applicability  to  Entire  Food  Stamp 
Program  on  a  Larger  Scale 

The  EBT  demonstration  nill  originally 
be  implemented  in  a  small-scale 
environment.  However,  the  design  of  the 
EBT  demonstration  system  must  be 
suitable  for  a  larger  scale 
implementation,  i.e.,  m  other  project 
areas  or  jurisdictions,  should  this  later 
be  deemed  desirable.  Only  wiih  the 
prior  approval  of  FNS.  may  State  or 
local  agencies  expand  the 
demonstration. 

Integrity 

The  EBT  system  shall  be  designed  to 

ensure  its  integnty  through  the 
separation  of  responsibihties,  data 
reconciliation,  and  other  safeguards 
such  as  encryption,  limited  access,  and 
security  bondmg.  Points  of  particular 
vulnerability  in  an  EBT  system  include 
tampering  with  or  creating  recipients' 
accounts,  erroneous  posting  of  issuances 
to  recipients'  accounts,  manipulation  of 
retailers'  accounts,  and  tampenng  with 
Information  on  the  ACH  tape. 
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Cants 

Tha  following  language  must  b« 
includad  on  all  EBT  cards  or  on  the  card 
jackets:  "This  is  an  equal  opportunity 
program.  If  you  believe  that  you  have 
been  the  victim  of  discrimination  in  your 
efforts  to  participate  in  the  Food  Stamp 
Program  because  of  your  race,  color, 
national  ongin.  age.  sex.  handicaped. 
religion  or  political  beliefs,  write 
immediately  to:  Administrator,  Food  and 
Nutrition  Service,  3101  Part  Center 
Dnve.  Alexandria.  Virginia  22302."  Also, 
it  is  unacceptable  to  have  political  party 
identifiers  or  names  of  state  officials 
such  as  state  governors,  printed  on  EBT 
cards  used  for  food  stamp  beneftis. 

Implementation 

Implementation  of  the  EBT  systems 
will  be  phased-in  over  several  months 
All  sites  will  stagger  implementation  of 
EBT  by  dividing  the  sites'  caseloads  into 
groups. 

Prior  to  implementation  of  the 
demonstration,  the  following  steps  shall 
be  taken: 

1.  Notice  will  be  provided  to  retailers, 
formally  announcing  the  project.  In  each 
site,  the  State  agency  will  conduct 
meetings  about  the  EBT  system  and 
secure  agreements  with  each 
participating  retailer 

2.  Sites  will  provide  stores  with  EBT 
equipment,  including  POS  terminals, 
electrical  and  telephone  lines  and  PIN 
pads.  No  charj?e  will  be  made  for  food 
stamp-only  POS  terminals 

3.  Training  on  the  new  system  in  each 
site  will  be  provided  for  reapients.  State 
agency  staff,  retailers,  financial 
institutions,  and  the  staffs  of  community 
a^ncies  that  serve  food  stamp 
households. 

4  Evaluation  plans  will  be  finalized 
and  baseline  data  collected.  At  a 
minimuin,  each  evaluation  must: 

(a|  Compare  the  full  resource  costs  of 
the  EBT  system  to  the  coupon  system  it 
replaces; 

(h)  Contrast  the  impacts  of  the  Elir 
and  coupon  systems  fur  each  major 
participant  group,  e.g.,  retailers, 
receipients,  and  banks:  and 

(c)  Describe  the  development  and 
operation  of  the  EBT  system. 

Department  decisions  to  extend  and/ 
or  expand  any  demonstration  are 
contingent  on  the  completion  of  an 
approval  evaluation  and  all  other 
criteria  specified  m  this  notice. 

In  addition  to  food  stamps,  the 
specific  programs  that  will  provide  or 
authorize  benefits  via  EBT  are  listed  by 
site  as  follows: 

(1)  Ramsey  County,  Minnesota — 
AFDC,  General  Assistance  (GA).  State 


Supplemental  Assistance,  and  Refugee 
Assistance: 

(2)  N«w  Mexico— AFDC 

(3)  Maryland— AFDC.  Public 
Assistance,  GA.  and  child  support 
grants. 

If  operations  are  cost-effective  and 
successful.  Maryland  plans  to  begin 
expanding  the  EBT  system  Statewide 
sometime  in  the  future.  Ramsey  County 
plans  to  begin  staggered  implementation 
of  Its  project  in  1991.  New  Mexico  began 
phased  implementation  of  its  project  in 
September,  1990,  and  plans  to  complete 
client  conversion  to  the  EBT  system  by 
September,  1991,  with  a  total  of  19  to  20 
thousand  households.  Other  states 
which  have  submitted  EBT 
demonstration  proposals  are  New 
Jersey,  Iowa  and  South  Carolina. 
Pennsylvania  has  proposed  to  expand 
its  project  to  additional  counties  in  the 
State  and  to  add  on  AFDC 

Dated:  May  20.  1991. 
B«tty  |o  Nelaen. 
AdmmtBtrator 

[FR  Doc.  91-12440  Filed  5-24-W;  8:45  am] 
MXMQCOOC  >4f0-S0-M 


Soil  Conservation  S«rvlc« 

Ectato  CrMk  Watsrshed  ProjMt; 
Finding  of  No  SIgnlftcant  impact 

AOCNCV:  Soil  Conservation  Service. 

USDA. 

ACnON:  Notice  of  a  finding  of  no 

significant  impact. 

tUMMAirr.  Pursuant  to  section  102  (2)(C] 
of  the  National  Environmental  Pohcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  850):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Ecleto  Creek  Watershed:  De  Witt 
Guadalupe,  Karnes,  and  Wilson 
Counties,  Texas. 

PON  FURTHER  INFORMATION  CONTACT: 
Harry  W.  Oneth,  State  Conservationist, 
Soil  Conservation  Service,  101  South 
Main,  Temple.  Texas  76501-7682, 
telephone  (817)  774-1214. 
•UPPLCMCNTARY  INFORMATtON:  The 
environmental  assessment  of  this 
federally  assisted  action  Indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Harry  W.  Oneth,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 


The  project  concama  a  plan  for  flood 
control  and  watersheld  protection.  The 
planned  works  of  improvement  Include 
11  floodwater  retarding  •tractnre*  and 
technical  assistance  ftN*  land  treatment 

The  notice  of  a  Finding  of  a  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  Various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  May  15. 1991. 
Harry  W.  Onadi. 

State  Conservationist 

[FR  Doc.  91-12506  Filed  5-24-Bl;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  Informabon  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Ocean  Freight  Revenues  and 
Foreign  Expenses  of  United  United 
States  Carriers. 

Form  Number  Agency— BE-30;  OMB— 
0606-0011. 

Type  of  Request  Renewal  of  a  currently 
approved  collection. 

Burden:  40  respondents;  800  reporting 
hours. 

Average  Hours  per  Response:  5.0  hours. 

Needs  and  Uses:  The  survey  is  required 
in  order  to  obtain  comprehensive  data 
concerning  United  States  Ocean 
Carriers'  Freight  Revenues  and 
Foreign  Expenses.  The  data  are 
needed  primarily  to  compile  VS. 
international  accounts. 

Affected  Publta  U.S.  Ocean  Carriers. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Mandatory, 

OMB  Desk  Officer:  Marshall  Mills. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commeree,  room  H6622. 
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14th  and  Constitubon  Avenue  NW„ 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills.  OMB  Desk  Officer,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Dated:  May  21, 1991.  i       i       '. 

Edward  Michals,  '  ' 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  91-12476  Filed  5-24-«l;  8:45  am) 
MLUNQCOOf  SStO-CW-M 

Agency  Form  Under  Review  by  VM 
Office  of  Management  ar>d  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  Economic  Analysis. 
Title:  Foreign  Airline  Operators' 

Revenue  and  Elxpenses  in  the  United 

States. 
Form  Number  Agency — BE-36;  OMB — 

0608-0013, 
Type  of  Request:  Renewal  of  a  currently 

approved  collection. 
Burden:  60  respondents;  300  reporting 

hours. 
A  verage  Hours  per  Response:  5.0  hours. 
Needs  and  Uses:  The  survey  is  required 

in  order  to  obtain  comprehensive  data 

concerning  Foreign  Air  Carriers' 

Revenues  and  Expenses  in  the  United 

States.  The  data  are  needed  primarily 

to  compile  U.S.  international 

accounts. 
Affected  Public:  Foreign  Airline 

Companies. 
Frequency:  Annually. 
Respondent's  Obligation:  Mandatory, 
OMB  Desk  Officer  Marshall  Mills. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  room  H6622, 
14th  and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills.  OMB  Desk  Officer,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Dated:  May  21,  1991.  •       t.. 

Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc  91-12477  Filed  5-24-91;  8:46  am] 
nUJNOCOOE  Mt»-CW-H 


Agency  Form  Under  Review  by  Vtf 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  Economic  Analysis. 
Title:  U.S.  Airline  Operators'  Foreign 

Revenues  and  Expenses. 
Form  Number  Agency-BE-37:  OMB- 

060&-0011. 
Type  of  Request  Renewal  of  currently 

approved  collection. 
Burden:  14  respondents;  224  reporting 

hours. 
A  verage  Hours  per  Response:  4.0  hours. 
Needs  and  Uses:  The  survey  is  required 

in  order  to  obtain  comprehensive  data 

concerning  United  States  Airline 

Operators'  Foreign  Revenues  and 

Expenses.  The  data  are  needed 

primarily  to  compile  U.S.  international 

accounts. 
Affected  Public:  U.S  Airline  Operators. 
Frequency:  Quarterly. 
Respondents  Obligation:  Mandatory. 
OMB  Desk  Officer  Marshall  Mills. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  wTiting  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  H6622. 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Dated:  May  21.  1991. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  91-12478  Filed  5-24-91;  8:45  am] 

BHJJNQ  COOC  MIO-CW-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  Economic  Analysis. 
Title:  Foreign  Ocean  Carriers'  Expenses 

in  the  United  States. 
Form  Number  Agency-BE-29;  OMB- 

0608-0012. 
Type  of  Request:  Renewal  of  currently 

approved  collection. 
Burden:  130  respondents:  520  reporting 

hours.  !.•   ^ 


Average  Hours  per  Response:  4.0  hours. 
Needs  and  Uses:  The  survey  is  required 
in  order  to  obtain  comprehensive  data 
concerning  Foreign  Ocean  Gamers' 
Expenses  m  the  United  States.  The 
data  are  needed  pnmanly  to  compile 
the  U.S.  international  accounts. 
Affected  Public:  Foreign  Carriers'  U.S. 

agents. 
Frequency:  Annually. 
Respondent's  Obligctian'ManiaXoTy.   - 
OMB  Desk  Officer  Marsha  1!  Mills. 
Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  wnting  DOC  Clearance 
Ofricer,  Edward  Michals.  (202)  3--3271. 
Department  of  Commerce,  room  Hb622, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  ccrrjnentf  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer.  New 
Fj^ecutive  Office  Building,  Washington, 
DC  20503. 

Dated  May  21. 1991. 
Edward  Michals. 

DcpcrL-renlol  Clecrcnce  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc  91-12479  Filed  5-24-91;  8:45  am) 
BiLUMG  coot  S610-CW-M 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  mformetion  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  chapter  35). 

Agency  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Accommodations  for  Government 
Observers  on  U.S.  Flag  Tuna  Purse 
Seine  Vessels. 

Form  Number  No  form.  OMB-0648- 
0208. 

Type  o^ Request  Request  for  extension 
of  the  expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  method  of 
the  collection. 

Burden:  2  respondents:  4  reporting 
hours:  average  hours  per  response — 2 
hours 

Needs  and  Uses  .NCAA  has  issued 
regulations  establishing  basic  hving 
accommodations  for  observers  on 
board  U.S.  tuna  vessels  and  the 
minimum  adjustments  required  on 
vessels  carrying  female  observers    . 
when  the  crew  are  all  males  A 
possible  exemption  to  carrying 
females  is  provided  as  part  of 
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UMI 


applying  for  a  vessel  certificate  of 

inclusion. 
4  ffected  Puh/ia  Businesses  or  other  for 

profit. 
Frequency:  On  occasion. 
Respondent  s  Obligation  Required  to 

obtain  or  retain  a  benefit. 
OMB  Desk  Officer:  Ronald  Minsk.  395- 

7340. 

Copies  of  the  above  inlormaiion 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  VVntten 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk.  OMB  Desk 
Officer,  room  3208.  New  Exptnjtive 
Office  Building,  Washington,  DC  20503. 

Dated  May  21,  1991. 
Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 

Manoffemen!  ami  Otyanir.at.'on 

jFR  Doc  91-i:4ao  Filed  5-24-91.  a.45  am] 
buxmo  cooc  mio-cw-m 


Agency  Infofmatton  CoN«ctk>n  Under 
Review  by  the  Office  of  Manegement 
■nd  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
.Act  (44  U  S.C.  chapter  35) 
Agency:  National  Oceanic  and 

Atmosphenc  Administration 
Title:  Recreational  Bilifish  Reporting 

Logs. 
Form  Number  No  form  number 

assigned  OMB— 0646-0031. 
Typn  of  Request:  Request  for  revision  of 

a  currently  approved  collection. 
Burden:  307  respondents,  480  reporting 

hours:  average  hours  per  response — 

.02  hours. 
Need  and  Uses  Collection  of  catch/ 

effort  mformatiun  on  Atlantic  biUfush 

18  necessary  to  enable  scientists  and 

resource  managers  to  estimate  bilifish 

catches  and  to  track  changes  in 

abundance  in  order  to  detemine  status 

of  stocks  and  avoid  over-fishing 
Affected  Public-  Individuals,  small 

business  or  organizations 
Frequency  .On  occasion 
Respondent  3  Obligation:  Mandatory- 
OMB  Desk  Officer  Ronald  Minsk.  395- 

7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  wntmg  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14lh  and  Constitution  Avenue,  NW.. 


Washington.  DC  20230.  Written 
comments  and  reconunendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk.  OMB  Desk 
Officer,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

Dated:  May  21. 1991. 
Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 
Managemet  and  Organization 
jFR  Dt)c  91-12481  Filed  5-24-ei.  8.45  amj 

HUJNO  COOC  MIO-CW-M  >    ' 


Bureau  of  Export  Admintotratlon 

Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee 
(CSTAC)  will  be  held  June  19  &  20,  1991, 
in  the  Herbert  C  Hoover  Building,  room 
1617F.  14th  Street  &  Pennsylvania 
Avenue  NW..  Washington.  DC  The 
CSTAC  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
computer  systems,  peripherals  and 
technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
cnfena  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5,  1990.  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C.  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
{a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information,  contact  Lee  Ann 
Carpenter  on  (202)  377-2583. 

Dat«?d:  May  21.  19ffl 
Betty  Anne  Ferr«U,  .— 

Director.  Technical  Advisory  Committee 

Staff. 

\Vn  Doc.  91-12482  Filed  5-24-91:  8:45  am| 
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IntemsUonel  Trade  Administration 

(A-58S-S191 

Initiation  of  Antidumping  Duty 
investigation:  AsptMric 
Ophthaknoacopy  Lenaes  From  Japan 

AQENCY*.  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARV:  On  the  basis  of  a  petition 
filed  in  proper  form  ivith  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  aspheric 
ophthalmoscopy  lenses  from  Japan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  U.S.  International 
Trade  Commission  [ITC]  of  this  action 
so  that  it  may  determine  whether  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is  being 
materially  retarded,  by  reason  of 
imports  from  Japan  of  aspheric  ' 

ophthalmoscopy  lenses.  The  ITC  will 
make  its  preliminary  determination  on 
or  before  June  14. 1991.  If  that 
determination  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  October  7. 1991. 
EFFECTIVE  DATE:  May  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kate  Johnson  or  James  Terpstra,  Office 
of  Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14;h  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  377-8830  or  377-3965, 
respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  April  30, 1991.  we  received  a 
petition  filed  in  proper  form  on  behalf  of 
Volk  Optical.  Inc..  a  manufacturer  of 
aspheric  ophthalmoscopy  lenses  in  the 
United  States.  In  compliance  with  the 
filing  requirements  of  the  Department's 
regulations  (19  CFR  353.12).  petitioner 
alleges  that  imports  of  ophthalmoscopy 
lenses  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 


United  States  is  being  materially 
retarded,  by  reason  of  imports  from 
Japan  of  aspheric  ophthalmoscopy 
lenses. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(E)  of  the  Act,  and  because 
if  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C).  (D).  (E).  or  (F)  of  section 
771(9)  of  the  Act.  wishes  to  register 
support  for.  or  opposition  to.  this 
petition,  please  file  a  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exchision  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

U.S.  Price  and  Foreign  Market  Value 

Petitioner  based  its  estimates  of  U.S. 
price  on  actual  prices  offered  to  U.S. 
distributors  for  several  types  of  aspheric 
ophthalmoscopy  lenses.  Petitioner  made 
no  adjustments  to  the  F.O.B.  factory 
prices. 

Petitioner's  estimate  of  foreign  market 
value  is  based  on  actual  retail  prices 
offered  in  Japan  for  several  aspheric 
ophthalmoscopy  lenses.  Petitioner 
reduced  the  retail  price  by  25  percent  to 
arrive  at  the  price  offered  to  Japanese 
distributors.  The  terms  of  the  Japanese 
prices  were  F.O.B.  factory:  therefore,  no 
deductions  were  made  to  the  wholesale 
price. 

Based  on  a  comparison  of  U.S.  price 
and  foreign  market  value,  petitioner 
alleges  dumping  margins  ranging  from 
0.5  to  158  percent. 

Initiation  of  Invesdgadon 

Pursuant  to  section  732(c)  of  the  Act. 
the  Department  must  determine,  within 
20  days  after  a  petition  is  filed,  whether 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  peti'ion  contains 
information  reas  jnably  available  to 
petitioner  suppo  ling  the  allegations. 

We  have  exaniined  the  petition  and 
found  that  it  coi.iphes  with  the 
requirements  oi  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  aspheric 


ophthalmoscopy  lenses  from  Japan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  October  7. 1991. 

Scope  of  Investigation 

The  products  covered  in  this 
investigation  are  aspheric 
ophthalmoscopy  lenses,  which  are  single 
element  non-contact  ophthalmoscopic 
lenses,  whether  mounted  or  unmounted, 
framed  or  unframed.  of  which  one  or 
both  surfaces  are  aspherical  in  shape. 
The  subject  merchandise  is  classifiable 
under  subheading  9018.50.00  of  the 
Harmonized  Tairiff  Schedule  (HTS). 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations.  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  14. 
1991.  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of  aspheric 
ophthalmoscopy  lenses.  If  its 
determination  is  negative,  the 
investigation  will  be  tenninated; 
otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits. 

This  notice  is  pubhshed  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  May  20. 1991.        ,  ,     • 
Erk  I.  GorflnkeL 
Assistant  Secretary  for  Import 
Administration. 
jFR  Doc.  91-12539  Filed  5-24-«l;  a45  am] 
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[A-357-007] 

Cart>on  Steel  Wirt  Rod  From 
Argentina;  Preliminary  Results  of 
Antidumping  Administrative  Review 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review, 

summary:  In  response  to  a  request  by 
the  respondent,  the  Department  of 
Commerce  is  conducting  an 
administrative  re\new  of  the 
antidumping  duty  order  on  carbon  steel 
wire  rod  from  Argentina  The  re\new 
covers  shipments  of  this  merchandise  to 
the  United  States  from  one  exporter 
dunng  the  penod  November  1  1988 
through  October  31.  1989  As  a  result  of 
this  review,  the  Department  has 
preliminariy  determined  that  dumping 
margins  do  not  exist.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  May  28. 1991 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Boiling  or  Alam  Letort.  Office  of 
Agreements  Comphance,  International 
Trade  Admimstration.  U.S.  Department 
of  Commerce.  Washington,  E>C  20230. 
telephone:  (2021  377-3-93  or  telefax  [202) 
377-1 3S8. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  23, 1984,  the 
Department  of  Commerce  ("the 
Department")  published  an  antidumping 
duty  order  on  carbon  steel  wire  rod  from 
Argentina  m  the  Federal  Register  [49  PR 
461801.  On  November  9.  1989,  we 
published  in  the  Federal  Register  a 
notice  of  opportunity  to  request  en 
administrative  revnew  of  this  order  (54 
FR  47101).  On  November  21. 1989.  a 
certain  exporter  of  the  subject 
merchandise  requested  an 
administrative  review  of  this  order  We 
mitiated  the  review,  covenng  the  perod 
beginning  on  November  1  1986  and 
ending  on  October  31.  1989.  on 
December  29,  1989  (54  FR  536691  The 
Department  is  now  conducti.ng  this 
administrative  review  m  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act")  This 
review  covers  shipments  made  by  one 
exporter  of  wnre  rod  from  Argentina  to 
the  United  States  The  exporter  covered 
by  this  review  is  Acindar  Industrie 
Argentina  de  Aceros  SA  CAcindar"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
svstem  of  tanff  classification  baseO  on 
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the  international  harmonized  Bystem  of 
customs  nomenclature.  On  January  1, 
1969.  the  U.S  tariff  schedules  were  fully 
converted  from  the  Tariff  Schedules  of 
the  United  States,  Annotated  (TSUSA) 
to  the  Harmonized  Tariff  Schedule 
(UTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(9). 

Imports  covered  by  this  review  are 
shipments  of  carbon  steel  wire  rod.  Until 
January  1.  1980.  this  merchandise  was 
classifiable  under  item  number  607.1700 
of  the  TSUSA.  This  merchandise  is 
currently  classifiable  under  ff  FS  item 
numbers  7213.2aOO.  7213.31.30. 
7313.49.00.  7213.39.00,  7213.41.30  and 
7213.50.00.  As  with  the  TSUSA  numbers, 
the  HTS  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  product  description  remams 
dispositive. 

United  SUtes  Price 

In  accordance  with  section  772(b)  of 
the  Act.  we  based  United  States  price  on 
purchase  price,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
Its  importation  We  calcuhited  purchase 
price  based  on  f.o.b.,  stowed  value, 
packed  prices  to  US  customers.  We 
made  deductions  from  purchase  price. 
where  appropnate,  for  brokerasp. 
foreign  inland  freight,  stowage,  banking 
expenses,  and  certain  export  duties 
(foreign  currency  tax.  statistical  tax. 
National  Commercial  Fleet  Fund  tax. 
and  additional  export  duties). 

Foreign  Market  Value  ' 

In  accordance  with  section 
773|a)(l)(B)  of  the  Act,  we  calculated 
foreign  market  value  based  on  C  *  F 
prices  to  unrelated  purchasers  in  Chile 
because  Acinda  had  insufficient  sales  of 
the  subiect  merchandise  in  the  home 
market  during  the  penod  of  review. 
Petitioners  have  alleged  that  sales  in  the 
third<,ountTy  market  were  made  at 
prices  below  the  cost  of  producing  the 
merchandise.  We  compared  Acindar's 
sale  pnces  to  Chile  to  Acindar's 
production  costs  during  the  month  of 
sale:  as  a  result  of  our  analysis,  we  have 
no  reasonable  grounds  to  believe  or 
suspect  that  sales  to  Chile  were  made  at 
prices  below  the  cost  of  producing  the 
merchandise 

We  made  deductions  to  foreign 
market  value,  where  appropriate,  for 
brokerage,  foreign  inland  freight, 
stowage,  banking  expenses,  and  certain 
export  duties  (foreign  currency  tax. 


statistical  tax.  National  Commercial 
Fleet  Fund  tax.  and  additional  export 
duties).  In  order  to  adjust  for  differences 
in  packing  between  the  two  markets,  we 
deducted  packing  costs  on  sales  to  Chile 
and  added  packing  costs  on  sales  to  the 
United  States.  In  accoixiance  with 
section  773(a)(4)(C)  of  the  Act,  we  made 
an  adjustment  to  foreign  market  value  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  since 
the  merchandise  sold  in  the  third- 
country  market  is  not  identical  to  that 
sold  in  the  United  States 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  prebimnarily  determine  that 
the  following  dumping  margin  exist: 

Sfanafoctunr/prvducer/expnrttr  Maigin 

A(,:ndar 0^ 

All  Other  Manufacturers/ IVoducers/ 
Exporters 0% 


F*ursuant  to  section  751  of  the  Tariff 
Act  of  1930  the  cash  deposit  requirement 
established  in  the  previous  review  will 
remain  in  effect  until  publication  of  the 
final  results  of  this  administrative 
review,  at  what  time  the  Department 
will  issue  appropriate  appraisement  and 
deposit  instructions  to  the  Customs 
Ser\ice  based  on  the  final  results  of  this 
review  That  cash  deposit  rate  is 
119.11%. 

Public  Comment 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
parties  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  preliminary 
notice  or  the  first  workday  thereafter. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication,  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing.  This  administrative  review  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(aMl)l  and  section  353.22  of  the 
Commerce  Department's  regulations  19 
CFR  353.22. 


Dated:  May  21,  Om. 
Eric  I.  GaifinkeL 

Assistant  Secretary-  for  Import 

Administration. 

[FR  Doc  91-12540  Filed  5-24-91;  8:45  am] 
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(C-351-406I 

Certain  Round  Shaped  Agrtcuttural 
Tillage  Tools  From  BrazU;  PreHminary 
Results  of  Countervailing  Duty 
Administrative  Review 

AOENCV:  International  Trade 
Administration /Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  preliminarily  results 
of  countervailing  duty  administrative 
re\new 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
round  shaped  agricultural  tillage  tools 
from  Brazil.  We  preliminarily  determine 
the  net  subsidy  to  be  0.25  percent  ad 
valorem  for  one  firm  and  1.15  percent  ad 
valorem  for  a^l  other  firms  for  the  period 
January  1, 1989  through  December  31, 
1989.  In  accordance  with  19  CFR  355.7. 
any  rate  less  than  0.50  percent  ad 
vclorem  is  de  minimis.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 

EFFECTtvC  date:  May  2a  1991. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Anne  Driscoll,  Elizabeth  Levy  or 
Michael  Rollin,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5260. 

SUPPlfMENTARY  INFORMATION: 

Background 

On  October  5. 1990.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (55  FR  40931)  of  the 
countervailing  duty  order  on  certain 
round  shaped  agricultural  tillage  tools 
from  Brazil  (50  FR  42743;  October  22. 
1985)  for  the  period  January  1. 1989 
through  December  31, 1989.  On  October 
31. 1990,  Marchesan  S.A.  requested  an 
administrative  review  for  that  period. 
We  initiated  the  review  on  December  10. 
1990  (55  FR  50739).  The  Department  has 
now  conducted  this  re\   iw  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  B8  amended  (the  Tariff  Act). 
The  final  results  of  the  last 
administrative  review  of  this  order  were 
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published  in  the  Federal  Register  on 
April  18, 1991  (56  FR  15862). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  round  shaped 
agricultural  tiUage  tools  (discs)  with 
plain  or  notched  edge,  such  as  colters 
and  furrow-opener  blades.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers 
8432.21.00.  6432.29,00.  8432.80.00  and 
8432.90.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written         - 
description  remains  dispositive. 

The  review  covers  the  periods  January 
1. 1969,  through  December  31. 1989  and 
nine  programs. 

Analysts  of  Programs 

(IJ  CA  CEX  Preferential  Working 
Capital  Financing  for  Exports 

Under  this  program,  the  Department 
for  Foreign  Commerce  (CACEX)  of  the 
Banco  do  Brasil  provides  short-term 
working  capital  Bnancing  to  exporters  at 
preferential  rates.  The  loans  have  a  term 
of  one  year  or  less. 

On  May  2. 1985.  Resolution  1009  made 
CACEX  working  capital  financing 
available  through  commercial  banks  at 
prevailing  market  rates,  with  interest 
due  at  maturity.  It  authorized  the  Banco 
do  Brasil  to  pay  the  lending  institution 
an  "equalization  fee."  or  rebate,  of  up  to 
15  percentage  points  of  the  commercial 
interest  rate,  which  the  lending 
institution  could  pass  on  to  borrowers. 
In  addition,  the  lOF  (a  general  tax  on 
financial  transactions)  does  not  apply  to 
these  loans. 

Since  the  interest  charged  on  CACF-X 
export  fmancing  under  Resolution  1009 
is  at  prevailing  market  rates,  this 
program  would  not  be  countervailable 
absent  the  equalization  fee  and  the 
exemption  from  the  lOF.  Therefore,  the 
interest  differential  for  those  loans  is 
equal  to  the  equalization  fee  plus  the  1.5 
percent  lOF.  Because  this  program  only 
provides  financing  at  preferential  rates 
to  exporters,  we  preliminarily  determine 
that  it  is  countervailable. 

We  consider  the  benefit  from  loans  to 
occur  when  the  borrower  makes  the 
interest  payments.  During  the  review 
period,  three  agricultural  tillage  tool 
exporters  made  interest  payments  on 
CACEX  loans.  For  those  loans,  we 
multiplied  the  interest  differential  by  the 
loan  principal  We  allocated  the  result 
over  each  firm's  total  exports  and  then 
weight-averaged  the  benefits  by  each 
firm's  share  of  exports  of  the  subject 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 


the  benefit  from  this  program  to  be  0.25 
p)ercent  ad  valorem  for  Semeato,  and 
0.22  percent  ad  valorem  for  all  other 
firms  for  the  period  January  1,  1989 
through  December  31. 1989. 

This  program  was  terminated, 
effective  August  30. 1990.  by  Central 
Bank  Resolution  1744.  For  purposes  of 
the  cash  deposit  of  estimated 
countervailing  duties,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  zero  for  all  firms. 

(2)  Income  Tax  Exemption  for  Export 
Earnings 

Under  this  program,  exporters  of 
agricultural  tillage  tools  are  eligible  for 
an  exemption  from  income  tax  on  the 
portion  of  their  profits  attributable  to 
exports.  The  exporter  calculates  the  tax- 
exempt  portion  of  profit  based  on  the 
ratio  of  export  revenue  to  total  revenue. 
Because  this  program  provides  tax 
exemptions  that  are  limited  to  exporters. 
we  preliminarily  det;;rmine  that  it  is 
countervailable. 

The  nominal  corporate  tax  rate  in 
Brazil  in  1986  was  30  percent.  However, 
Brazihan  tax  law  permits  all  companies 
to  reduce  their  income  taxes  by 
investing  up  to  26  percent  of  their  tax 
liability  in  specified  companies  and 
funds.  These  tax  credits  effectively 
reduce  the  nominal  30  percent  corporate 
tax  rate.  The  four  agricultural  tillage  tool 
exporters  that  claimed  this  exemption 
on  their  tax  returns  filed  in  1989 
invested  in  the  specified  companies  and 
funds,  and  their  effective  tax  rale  was 
lower  than  the  nominal  30  percent  rate 
during  the  period  of  review. 

We  calculated  the  effective  tax  rate 
for  each  firm  by  dividing  the  net  tax 
liability  by  taxable  profit.  We  calculated 
the  benefit  by  multiplying  the  amount  of 
tax-exempt  profit  by  the  effective  tax 
rate  and  aUocating  the  result  over  each 
firm's  total  exports.  We  then  weight- 
averaged  the  benefits  by  each  firm's 
share  of  exports  of  the  subject 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  zero 
for  Semeato,  and  0.93  percent  ad 
valorem  for  all  other  firms  for  the  period 
January  1, 1989  through  December  31, 
1989. 

Decree  Law  8034  of  April  IZ  1990 
eliminated  this  tax  exemption  and 
established  a  prevailing  tax  rate  of  30 
percent  for  domestic  and  export 
earnings  for  year  of  assessment  1991 
(year  basis  1990).  For  purposes  of  the 
cash  deposit  of  estimated  countervailing 
duties,  we  preliminarily  determine  the 
benefit  from  this  program  to  be  zero  for 
all  firms. 


(3)  Other  Programs 

We  also  examined  the  foIlo%ving 
programs  and  preliminanly  determine 
that  the  exporters  of  the  subject 
merchandise  did  not  use  them  during  the 
review  period 

A.  Preferential  Elxport  Financing  under 
CIC-OPCRE  of  the  Banco  do  Brasil 

B.  Preferential  Fmancing  for  Industrial 
Enterprises  by  the  Banco  do  Brasil 
(FST  and  EOF  loans) 

C.  Reductions  of  Taxes  and  Import 
Duties  under  Decree  Law  No  7".065 
through  BEFIEX  and  CIEX 

D.  Preferential  Financing  for  National 
Trading  Companies  under  Resolution 
883  of  the  Banco  Central  do  Brasil 

E.  Accelerated  Depreciation  for 
Brazihan-Made  Capital  Goods 

F  Preferential  Financing  under 

Resolution  68  and  509  throu^.  FINEX 
G  Preferential  Financing  under  FINEP 

Preliminary  Results  of  Review 

As  a  result  of  our  revievs-,  we 
preliminarily  determine  the  net  subsidy 
to  be  0.25  percent  ad  valorem  for 
Semeato.  and  1.15  percent  od  valorem 
for  all  other  firms  for  the  penod  January 
1, 1989  through  December  31.  1989.  In 
accordance  with  19  CFR  355.7.  any  rate 
less  than  0,50  percent  ad  valorem  is  de 
minimis. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  Semeato,  and  to 
assess  countervailing  duties  of  1.15 
percent  of  the  f.o.b.  invoice  pnce  on  all 
other  shipments  of  the  subject 
merchandise  exported  on  or  after 
January  1. 1989  and  on  or  before 
Docember  31,  1989 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  waive 
the  collection  of  cash  deposits  of 
estimated  countervailing  duties  on  all 
shipments  of  the  subject  merchandise 
from  Brazil  entered,  or  withdrawn  from  . 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  finai 
results  of  this  adminLSlrative  review 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
a.'ter  the  date  of  publication  of  this 
notice.  Interested  parties  may  subm;! 
written  arguments  in  case  bnefs  or 
these  preliminary  results  within  30  days 
of  the  date  of  pubhcabon.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  bnefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  bnef  Any  hean.ng,  if  requested, 
will  be  held  seven  days  after  the 
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scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.3a(e).  Representatives  of  parties 
to  the  proceeding  may  request 
disclosure  of  proprietary  information 
under  administrative  protective  order  no 
later  than  10  days  after  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs,  under  S  355.38(c),  are  due.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  any  case  or  rebuttal  brief  or  at 
a  hearing 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675la]{l)J 
and  19  CFR  355.22. 

Dated:  May  \7.  1991.  '  ^ 

Marjorie  A.  Chorlins, 
Acting  Assistant  Secretary  for  Import 
Admmiatration. 
[FR  Doc  91-12541  Filed  5-24-91,  8;45  amj 

MLUNQ  COOC  W10-CW-II 


Nationai  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Anchovy  Advisory 
Subpanel  and  Plan  Development  Team. 
will  hold  a  public  meeting  on  June  24. 
1991,  beginning  at  10:30  a.m.,  at  the 
National  Marine  Fisheries  Service, 
Southwest  Resional  Office.  300  South 
Ferry  Street,  Terminal  Island,  CA. 

The  agenda  includes  a  review  of  last 
season's  fishery,  the  1991  spawning 
biomass  estimate,  and  the  proposed 
quotas  for  the  1991-1992  fishery.  The 
process  of  amending  the  anchovy 
fishery  management  plan  to  include 
other  coastal  pelagic  species  will  be 
reviewed.  The  Plan  Development  Team 
will  continue  to  meet  in  the  afternoon. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director, 
Pacific  Fishery  Management  Council. 
Metro  Center,  suite  420,  2000  SW.  First 
Avenue.  Portland,  OR  97201;  telephone: 
(503)  328-6352. 

Dated.  May  21,  1991. 
Davkl  S.  Crastin. 

[)*!puty  Director  Office  of  Fisheries 
Conservation  and  Manoffement,  National 
Marine  Fisheries  Service 
[FR  Doc  91-12461  Filed  5-24-m;  &.45  am) 
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Pacific  Fishery  Management  Council; 
Putillc  Meetings 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Groundfish 
Management  Team  (GMT]  and  Scientific 
and  Statistical  Committee  (SSC) 
Groundfish  Subcommittee  will  hold 
public  meetings  on  May  29-31,  1991,  at 
the  Northwest  and  Alaska  Fishery 
Center,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE., 
Building  4.  room  2143.  Seattle,  WA.  The 
meetings  will  begin  on  May  29  at  8  a.m.. 
and  adjourn  on  May  31  at  4;30  p.m. 

The  GMT  and  SSC  subcommittee  will 
review  preliminary  stock  assessment 
reports  for  four  groundfish  species  and 
prepare  recommendations  to  the 
authors.  The  Council  will  receive  a 
report  on  these  assessments  at  its  July 
meeting  in  Seattle,  Washington,  and  the 
assessments  may  be  used  as  the 
scientific  basis  for  harvest  levels  set  for 
the  1992  fishing  year. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
Metro  Center,  suite  420,  2000  SW.  First 
Avenue,  Portland,  OR  97201;  telephone: 
(503)  326-6352. 

Dated:  May  21,  1991. 
David  S.  Crmtin. 

Deputy  Director  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-12462  Filed  5-24-«l;  6:45  am] 
MLUNQ  COOC  U10-2I-II 

Pacific  Fishery  Management  Council; 
Public  Meetings 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce, 

The  Pacific  Fishery  Management 
Council  (Council)  will  hold  public 
meetings  required  by  the  salmon  fishery 
management  plan  on  May  30, 1991.  at 
the  Olympia  Center,  222  Noith 
Columbia,  room  101,  Olympia, 
Washington,  and  on  June  3, 1991,  at  the 
Linn  Benton  Community  College,  in  the 
Calapooia  Room  of  the  College  Center 
Building,  6500  SW.  Pacific  Boulevard. 
Albany.  Oregon.  The  Council  is 
commencing  a  review  of  stocks  which 
have  not  met  their  spawning 
escapement  objectives  for  the  past  three 
years.  The  Council  has  appointed  two 
work  groups  to  direct  the  review.  These 
groups  will  review  the  causes  for  the 
escapement  failures  and  provide 
recommendations  for  their  resolution  to 
the  Council  prior  to  the  1992  ocean 
salmon  season. 


On  May  30  the  Puget  Sound  Salmon 
Stock  Review  Group  will  begin  meeting 
at  10  a.m.  This  meeting  is  expected  to 
last  most  of  the  day.  The  group  will 
examine  the  causes  which  have  led  to  a 
failure  in  meeting  spawning  escapement 
objectives  for  naturally  produced  Skagit 
and  Hood  Canal  coho.  and  Skagit 
spring,  Stillaguamish  summer/fall  and 
Snohomish  summer/fall  chinook  stocks. 

On  June  3  the  Oregon  Coastal  Natural 
Coho  Review  Group  will  begin  meeting 
at  10  a.m.  This  meeting  is  also  expected 
to  last  most  of  the  day.  This  group  will 
examine  the  causes  which  have  led  to  a 
failure  in  meeting  the  spawning 
escapement  objective  for  the  Oregon 
coastal  natural  coho  stock. 

For  more  Information  contact  John 
Coon.  Staff  Officer  (Salmon),  Pacific 
Fishery  Management  Council,  Metro 
Center,  suite  420,  2000  SW.  First 
Avenue,  Portland.  OR  97201;  telephone: 
(505)  328-6352. 

Dated:  May  21. 1991. 
David  S.  Crastiii. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-12463  Filed  5-24-91;  8:45  am) 

HUJNQ  COOC  MIO-a-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  27, 
1991. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget  728  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
Information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 
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pom  FURTNCR  INFOmUTION  CONTACT: 

Mary  P.  Liggett  (202)  708-5174. 

SUPPLEMBITARY  INFOHMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  followring:  (1)  Type 
of  review  requested,  e.g..  new  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden:  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
f.-^m  Mary  P.  Liggett  at  the  address 
specified  above. 

Dated:  May  21,  1991. 

Mary  P.  Liggett 

.Acting  Director,  Office  of  Information 
Resources  Management 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Application  for  grants  under  the 

Jacob  K.  Javits  Fellows  Program. 
Frequency:  Annually. 
.effected Public:  Individuals  or  . 

households. 
Reporting  Burden: 

Responses:  2,500.  ^ 

Burden  Hours:  12.500. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 
Abstract-  This  form  will  be  used  by 

graduate  students  to  apply  for  funding 

under  the  Jacob  K.  Javits  Fellows 

Program.  The  Department  will  use  the 

information  to  make  grant  awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Titie:  Application  for  continuation  of  the 
Title  III.  Strengthening  Historically 
Black  Colleges  and  Universities 
Program  (HBCU). 

Frequency:  Annually, 

Affected  Public:  Non-profit  institutions. 


Reporting  Burden: 
Responses:  98. 
Burden  Hours:  1,470. 

Recordkeeping  Burden: 
Recordkeepers;  0.  i     -    >■     ; 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  educational  agencies  to  apply 
for  funding  under  Title  III,  Strengthing 
Historically  Black  Colleges  and 
Universities  Program.  TTie  Department 
will  use  the  information  to  make  grant 
awards. 

[FR  Doc  91-12446  Filed  5-24-91.  a45  amj 
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DEPARTMENT  OF  ENERGY 

Elementary  Teacher  Research 
Internship  Program 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  on  non-competibve 
financial  assistance  (grant)  award  with 
the  Community  College  of  Allegheny 
County  (CCAC). 

summary:  The  Department  of  Energy— 
Ihttsburgh  Elnergy  Technology  Center 
(DOE-PETC)  announces  that  pursuant 
to  10  CFR  600.7(b)(2)(i)  crifenon  (D)  il 
intends  to  make  a  non-competitive 
financial  assistance  award  (grant)  to 
CCAC  for  support  to  facilitate  the 
implementation  of  DOE's  Elementary 
Teacher  Research  Internship  program 
(ETRI)  at  PETC. 

SCOPE:  The  objectives  of  this  grant  are: 
(1)  To  provide  management,  recruiting, 
and  training  of  elementary  school 
teachers  and  (2)  to  facilitate  the  DOE/ 
PETC's  education  outreach  program 
with  the  school  districts  in 
Southwestern  Pennsylvania.  The  goal  of 
DOE-PETCs  new  education  outreach 
program  is  to  strengthen  the  elementary 
school  math/science  cumculum  through 
teacher  retraining  and  enrichment  at  the 
DOE-PETCs  R&D  laboratories.  This 
effort  is  in  response  to  the  DOE's  new 
National  Energy  Strategy  that  calls  for 
fortifying  the  nation's  foundation  by 
investing  in  human  resources  to  assure 
competency  and  creativity  in  managing 
technology. 

In  accordance  with  10  CFR 
600.7(b)(2)(i)  criterion  (D)  the 
Community  College  of  Allegheny  County 
has  been  selected  as  the  grant  recipient. 

DOE  support  of  the  activity  would 
enhance  the  public  benefits  to  be 
derived  by  enhancing  the  quahty  of 
elementary  school  teachers.  This 
activity  represents  a  unique  idea  and  a 
method  which  would  not  be  eligible  for 
financial  assistance  under  a  recent, 
current  or  planned  soUcttation. 
Furthermore,  DOE  has  detannined  that  a 


competitive  sobcitation  would  be 
inappropriate 

The  term  of  the  grant  is  for  a  twelve 
(12)  month  period  at  an  estimated  value 
of  $70,000  that  will  entirely  be  funded  by 
the  DOE. 

FOR  Fl^rfHCR  tWrOWMATlOW  CONTACT 

U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division,  P.O  Box  10940. 
MS  921-118,  Pittsburgh.  PA  15236,  Attn 
Norey  B.  Laug,  Telephone  AC  (412)  892- 
4827. 

Dated  May  16, 1991 
Carroll  K.  Lambton, 

Acting  Director  Aquisiiton  and  Assistance 
Division.  Pittsburgh  Energy  Technology 
Center 

[FR  Doc.  91-12517  Filed  5-24-91;  8:45  amj 
BtLLJNO  COOC  Mse-ot-a 


Methodology  for  tt>«  Evaluation  of 
Technology  Transfer  Effort* 

AGENCY:  U.S.  Etepartment  of  F^ergy. 
Bartlesvilie  Project  Office. 

ACTION:  Notice  of  non-competitive 
financial  assistance  (grant)  award  with 
the  Interstate  Oil  Compact  Comm:8sion 
(lOCC). 

SUMMARY:  The  Department  of  Energy 
(DOE),  Bartlesvilie  Pro)ect  Office  (BPO) 
announces  that  pursuant  to  10  CFR 
600.7[b)(2)(i)  criteria  (A)  and  (D).  it 
intends  to  make  a  non-competitive 
Financial  Assistance  (GrantJ  award 
through  the  Pittsburgh  Energy 
Technology  Center  to  the  Interstate  Oil 
Compact  Commission  (lOCC)  for  the 
continuation  of  their  effort  entitled 
"Methodology  for  the  Evaluation  of 
Technology  Transfer  Efforts." 

SCOPE:  Based  upon  the  authority  of  10 
CFR  600,7(b)(2Hi)  cnferia  (A)  and  fD). 
the  objective  of  this  Grant  is  for  the 
Interstate  Oil  Compact  Commission  to 
continue  conducting  basic  .'esearch  on 
an  effective  evaluation  methodology  for 
technology  transfer  efforts  lOCC  will 
assess  the  effectiveness  of  the  DOE 
technology  transfer  program  vkh.ie 
working  closely  with  fecderai  program 
managers,  appropriate  state  agenaes 
and  regional  oil  and  gas  associations 
The  intended  research  will  be  earned 
out  in  two  phases:  (1)  An  initial 
assessment  of  existing  methodologies 
and  infrastructure  used  by  stale  oil  and 
gas  technology  transfer  propams  as  well 
as  those  of  the  oil  and  gas  associations 
in  several  states.  (2)  a  subsequent 
design  and  development  of  evaluation 
methodology  to  assess  the  effectiveness 
of  the  DOE  Technology  Transfer 
Program.  The  terms  of  the  grant  is 
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twelve  (12)  months  at  an  estimated 
value  of  $247.iXXl(X). 
FOR  FURTMfB  INFORMATIOM  COMTACT 
U  S.  Department  of  Energy.  Pittsburgh 
Enprxy  Technology  Center.  Acquisition 
and  Assistance  Division,  P  O,  Box  1094O. 
MS  921-lltt,  Pittsburgh.  PA  15236.  Attn: 
Martin  )  Byrnes,  Telephone:  AC  412/ 
892^468. 

Dated:  May  r.  1991. 
Carroll  \  Lamblon, 

Acting  Director.  AcquiaiUon  and  Assistance 
Division. 
[FR  Doc  91-12518  Filed  5-24- 91    8  45aiTi! 

HLUNOCOOf  M4»-01-M 


Superclean  CoaJ-Water  Slurry 
Combustion  (SCCWS)  Testing  In  an 
Oll-Fired  Industrial  Boiler,  Non- 
Competitive  Financial  Assistance 
(Revision)  Award 

agency:  V  S  DepartrnfT.t  of  F.nt'rgy, 
['itisburgh  Energy  Te(  hni)lo^;y  Center. 
action:  Notice  of  Non  Competitive 
Financidl  Assistance  (Revision)  Award 
with  The  Pennsylvania  Stale  University. 


SUMMARY:  The  Department  of  Energy 
(DOE),  Pittsburgh  Energy  Technohigy 
Center  (PETCl  announces  that  pursuant 
to  10  CFR  e00.7(b)(2)(i)  Cntena  (A),  it 
intends  to  make  a  noncompetitive 
Financial  Assistjnre  (Revision)  award 
to  The  Pennsylv.iniri  Stat*'  rnivers;t>  to 
expand  the  scope  of  worii  fur  the 
existing  SCCWS  demonstration  project. 
SCOPt:  The  proposed  activity  with  PSU 
wiiuid  implement  an  expanded  scope  of 
work  for  a  SCCWS  iliirKuistration  that 
arose  m  19W9  from  a  furnial  agreement 
between  the  US  and  Italy. 
Devf'iopm.Ti!  of  SCrW  Ss  for 
displac  inifnt  of  oi!  as  a  boiler  fuel  has 
itrategi    viiif  ;n  redu(  ing  both 
ronn'ru's   dependence  on  imported  oiL 
In  -he  U  S..  availability  of  a  SCCWS 
tei  hnnliigy  base  capHhie  of  rapid 
impienientHtion  can  provide  the  Federal 
Government  with  tei  hnical.  economic, 
and  miiitdry  options  that  otherwise 
would  nut  be  available  Specifically,  the 
additional  tests  will  provide  valuable 
information  for  the  designs  of  boiler 
retrofits  and  also,  new  systems 
specifically  configured  to  fire  these 
clean  coal  based  fuels  that  will  be 
prepared  from  U  S  coals 

With  additional  DOE  funds,  and 
matching  Pennsylvania  contribution,  the 
scope  of  the  demonstration  will  be 
expanded  to  include  the  following  major 
asks  and  their  obiectives: 

(1)  Tifst  ut.her  US.  coal(sj.  preferably 
rrvrn  the  midwest  or  west.  This  task 
would  broaden  the  potential  market  for 
tiie  boiler  system. 


(2)  Install  and  test  an  advanced,  high 
efficiency  burner  A  recent  U.S.  DOE 
contract  developed  a  coal-water  fuel 
burner  specirically  for  retrofit  to  oil/gas- 
designed  boilers.  Other  advanced 
burners  may  also  be  available.  The 
SCCWS  project  presents  a  unique 
opportunity  to  demonstrate  the 
effectiveness  of  an  advanced  burner  on 
a  commercial  boiler  for  several  hundi^d 
hours  of  testing. 

(3)  Install  and  test  a  superheater.  The 
superheater  will  enable  the  industrial- 
scale  boiler  to  more  closely  approximate 
a  utility  boiler  in  terms  of  configuration 
and  operation.  Results  could  then  be 
extrapolated  to  a  much  broader  range  of 
commercial  boilers. 

(4)  Install  and  test  an  ad\'anced  flue 
gas  treatment  system.  US.  DOE/PETC's 
Environmental  Control  Division  is 
developing  SO,.  NO,  and  particulate 
control  systems  for  coal-fired  units  that 
include  the  type  of  industrial-scale 
boiler  at  PSU.  The  expanded  SCCWS 
proiect  will  provide  an  excellent,  cost- 
effective  approach  to  examine  a 
selected  components  emission  control 
capabilities  during  operation  on  a 
commercially  available  boiler 

This  grant  to  The  Pennsylvania  State 
University  for  continuation  of  an 
existing  project  is  considered  suitable 
for  non-competitive  financial  assistance 
ba.sed  on  10  CFR  e00.7(b)(21(i)  Criteria 
A. 

Because  of  the  current  pnce  of 
imported  oil.  the  necessary  economic 
incentives  do  not  exist  to  develop  the 
SCCWS  tP<:.hno!o8y  necessary  to 
displace  oil  as  the  fuel  of  choice.  When 
the  economic  justifications  are  realized, 
this  transaction,  in  conjunction  with  the 
base  project,  should  help  the  private 
sector  participate  in  the  development  of 
a  SCCWS  infrastructure  that  will  be 
needed  to  commercialize  the  technology 

The  terms  of  the  continuation  of  the 
existing  Cooperative  Agreement  are  for 
twenty-four  (24)  months  at  an  estimated 
value  of  $2,978,000  00.  with  each  of  the 
Participants  (DOE  and  PSU)  sharing  50% 
of  the  project  costs. 
FOR  FURTXeR  INFORMATION  CONTACT 
U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division.  P.O.  Box  10940. 
MS  921-118,  Pittsburgh.  PA  15238.  Attn: 
Keith  R.  Miles,  Telephone:  (412)  892- 
59tt4 

Dated:  May  17  1991. 
Carroll  A.  Lambton. 

.■\itjng  D:rector  Acquisn:on  and  Assistance 
Division.  Pittsburgh  Ejiergy  Technology 
Center 
[FR  Doc  91-12516  Filed  5-24-81.  e;43  amj 
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DOE  Acceptance  for  Documenting  t»»e 
Resolution  of  Issues  Contained  In  th* 
Westlnghouse  Savannah  River 
Company  Reactor  Operations 
Management  Plan  (ROMP)  for  Restart 
of  ttie  K-Reactor,  Responae  to 
Recommendation  91-2  of  the  Defense 
Nuclear  Facilities  Safety  Board 

AGENCY:  Department  of  Energy. 
ACTtON:  Notice  and  request  for  public 
comment. 


SUMMARY:  Pursuant  to  section  315(b)  of 
the  Atomic  Energy  Act  of  1954.  as 
amended.  42  U.S.C.  2286d(b)  the 
Department  of  Energy  (DOE]  hereby 
publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  91-2  of  the  Defense 
Nuclear  Facilities  Safety  Board, 
concerning  documenting  the  resolution 
of  issues  contained  in  the  Westlnghouse 
Savannah  River  Company  Reactor 
Operations  Management  Plan  (ROMP) 
for  restart  of  the  K-Reactor.  DOE  hereby 
requests  public  comment  on  the 
response  of  the  Secretary  to 
Recommendation  91-2. 
DATES:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  lune  27. 
1991. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board.  625 
Indiana  Avenue.  NW..  suite  700. 
Washington.  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don.ild  F.  Knuth,  Deputy  Assistant 
Secretary  f  -  Operations,  Defense 
Programs.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Ddted  May  li  1991. 
Donald  F.  Knuth, 

Deputy  Assistant  Secretary  for  Operations. 
Defen.'ie  Programs 
May  14,  1991. 

The  Honorable  John  T  Conway.  Chairman 
Defense  Nuclear  Facilities  Safety  Board.  625 
Indiana  A  venue.  MV..  Suite  70a 
Washington.  DC  20004. 

Dear  Mr  Conway:  Under  section  315  of 
Public  Law  100-456, 1  am  providing  the 
Department  of  Energy  (DOE)  response  to  the 
Defense  Nuclear  Facilities  Safety  Board 
Recommendation  91-2,  dated  March  27, 1991, 
for  documenting  the  resolution  of  issues 
contained  in  the  Westlnghouse  Savannah 
River  Company  Reactor  Operations 
Management  Plan  (ROMP)  for  restart  of  the 
K-Reactor. 

Board  Recommendation  91-2  contained  the 
following  two  recommendations: 

1  That  each  closure  package  of  an  issue  In 
the  ROMP  be  provided  with  a  brief  narrative 
discussion  that  clarifies  the  meaning  of  the 
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issue,  describes  the  steps  that  ww*  taken  to 
resolve  it  statei  the  reason  for  concluding 
that  closure  ha*  been  achieved,  and  shows 
how  the  referenced  documents  support  the 
claim  of  closure:  and 

2.  That  the  DOE  revert  to  its  earlier  plan  to 
fully  review  and  concur  with  the 
determinations  of  each  issue  closure 

I  accept  the  Board's  Recommendation  91-2 
The  actions  required  to  adopt  the 
recommendations  already  have  been  iniiidted 
In  response  to  a  discussion  held  with  the 
Board  on  March  18,  1991. 

Under  section  318(d)  of  the  Atomic  Energ>' 
Act  of  1954  (42  use.  22B6d(d))  this  response 
will  be  published  in  the  Federal  Register. 

If  you  have  any  questions,  please  contact 
Steven  D  Richardson  (202/586-21851  of  my 
8t;iff, 

Sincerely, 
|anies  D.  Watkins, 
Admiral.  US  Navy  (Retiredf 
[Vn  Doc.  91-12524  Filed  5-24-91,  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Doclcet  No*.  Cf>»1-206fr-000,  et  at) 

Natural  Gas  Pipeline  Company  of 
America,  et  al,;  Natural  Gas  Certificate 
Filings 

May  20. 1991. 

Take  notice  that  the  following  filings 
have  lieen  made  with  the  Commission. 

1.  Natural  Gas  Pipeline  Company 

(Docket  No.  CP91 -2066-000) 

Take  notice  that  on  May  16,  1991. 
Naturnl  Gas  Pipeline  Company  of 


America  (Natural),  701  East  22nd  Street. 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP91 -2066-000,  an  applicabon 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  effective  May  27, 1991,  the  firm 
and  interruptible  transportation  services 
performed  by  Natural  for  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas],  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  pubhc 
inspection 

.Natural  states  that  it  provides  a  firm 
transportation  service  of  up  to  27.000 
Mcf  of  natural  gas  per  day  plus  the 
interruptible  transportation  of  excess 
quantities  of  up  to  18.000  Mcf  of  natural 
gas  per  day  for  Columbia  Gas  pursuant 
to  a  gas  transportation  agreement 
between  Natural  and  Columbia  Gas 
dated  January  23,  1976.  which  is  on  file 
with  the  Commission  as  Natural's  Rate 
Schedule  X-62. 

Natural  states  that  pursuant  to  Rate 
Schedule  X-62  it  transports  natural  gas 
for  Columbia  Gas  from  West  Cameron 
Block  543  to  a  point  of  interconnection 
with  Stingray  Pipeline  Company  located 
in  West  Cameron  Block  565,  offshore 
Louisiana. 

Natural  further  states  that  pursuant  to 
letters  dated  October  8,  1990  and  March 
28, 1991,  Columbia  Gas  has  given 
Natural  written  notice  of  Columbia  Gas' 
election  to  terminate  the  transportation 
agreement  effective  May  27, 1991. 

Comment  date:  June  10.  1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Texas  Gas  Transmisston  Corporattoo; 
Tennessee  Gas  Pipeline  Co. 

[Docket  Nos  CP91 -2064-000  CP91 -20e5-00a 

CP91-2066-000! 

Take  notice  that  Applicant  filed  in  the 
respective  dockets  pnor  notice  requests 
pursuant  to  S  $  157.205  and  284.223  of  the 
Commission  s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
vanous  shippers  under  its  blanket 
certificate  pursuant  to  sectinr.  "  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  a'-e  on  file  with 
the  Commission  and  open  to  pubhc 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identify  of  the 
shipper,  the  type  of  transportation 
service,  the  appropnate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annua!  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission  s 
Regulations,  has  been  provided  by 
.Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transpvorlation 
agreement,  and  that  .Appiican!  would 
charge  the  rates  and  abide  bj  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules 

Comment  date  )u!>  5  19^1   in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 


'  The»«  pnor  nci'ic*  ri^ueett  era  not 
con»o!id8'ed 


Applicant:  Texas  Gas  Tramsmission  Corporation,  3800  Frederica  Street.  Owensboro,  KY  42301. 
Blanket  Certificate  Issued  in  Docket  No.:  CP88-868-000. 


OocfcM  Na  (dale  filed) 


CP9 1-2064-000 
(05-16-91) 

CP9 1-206  5-000 
(05-16-91) 


Snipper  name  (type 
Shipper) 


Coast  Energy  Group 

NGC  Transpor'.ation.  Inc. 


Peak  day' 
avg.  annual 


Poifttso* 


Recwpl 


Detivery 


LK  TX 


200,000     LA,  TX  TN,  Offshore  LA 
30  000        0«sfxxe  TX  k'y  il 
10  950,000 

3.000     Offshore  TX |  Ottshore  TX. 

3.000 
1,095,000  i 


Stan  up  date  rata 
schedule 


Related  >  docket* 


0*- 10-91    IT. 


ST91 -6359-000 


0*-03-9-    IT_ 


,_  ST9 1-8356-000 


■  Quantities  are  ehown  tn  MMBtu  unless  otherwise  irvkcated 

•  It  an  ST  docket  »  shown.  l20-dey  trarwportatxxi  service  was  reported  m  A 

Applicant:  Tennessee  Gas  Pipeline  Company,  P.O  Box  2511,  Houston.  TX  7725Z 
Blanket  Certificate  Issued  in  Docket  Mo.:  CP87-115-000. 


Docket  No  (date  Filed) 


Shipper  name  (type 
shippeO 


Peak  day' 
avj).  annual 


Polrta  ol 


Receipt 


"T 


Delivery 


Start  uc  date  rate 
•cheduifi 


Reiated  •  docxots 


CP91  2066-000 

(05-16-91) 


Oact  Gas  Supply 
Corpora  tK>n 


51.150 

51.150 

18.669.750 


Offshore  TX  Offshore  LA. 
LA,  TX.  MS 


LA,  TX,  MS  Al 
KJ.  CT,  NY   WV, 
OH,  PA  KY.  MA 


04-02-91  rr. 


ST91  -8'*5  -yx. 


■  OuanDttes  are  shown  In  Dekatt>erms  unless  otherwise  miKMed 

'  If  an  ST  docket  «  shown,  120-day  transportation  service  waa  reported  n  «. 
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Standard  Paragraphs 

F  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21t  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heanng  therein  must  file  a  motion  to 
Intervene  in  accordance  with  the 
Commissiun's  Rules. 

Take  fuiiher  notice  that,  pursuant  to 
the  authority  contained  in  and  subiect  to 
junsdlction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  fiicd  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  heanng. 

G.  Any  person  or  the  Commission's 
staff  may   within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission  s  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157J:05  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
rotest  18  filed  and  not  withdrawn 
thin  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act.  ^      ' 

UisD.  CashalL 

Socretary 

(FR  Doc.  91-12455  Filed  5-24-81;  845  am] 
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(Doekat  No.  ER90-527-004J 
Northern  States  Power  Co^  FlUng 

May  20,  1991. 

Take  notice  that  on  April  25, 1991, 
Northern  States  Power  Company 
tendered  for  filing  its  compliance  refund 
report  in  the  above  referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428,  In  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  31,  1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 
Loii  D.  Cashell. 
Secretary 
\\H  Doc.  91-12458  Filed  5-24-ffl:  8:45  am) 

BtUJNO  COOC  1717-01-M 


Trunkllne  Gas  Co.;  Application 

May  20, 1991. 

Take  notice  that  on  May  10. 1991. 
Trunkline  Gas  Company  (Trunkline). 
P  O.  Box  1642.  Houston.  Texas  772?1- 
1642.  filed  in  Docket  No.  CP91-2O13-000 
an  application,  as  supplemented  on  May 
17,  1991,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and 
approval  for  the  abandonment  of 
transportation  of  natural  gas  for  Natural 
Gas  Pipeline  Company  of  America 
(Natural),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  requests  permission  and 
approval  to  abandon  firm  transportation 
of  up  to  25.000  Mcf  per  day  (Mcf/d)  of 
natural  gas  and  intemiptible 
transportation  of  up  to  6,000  Mcf/d  of 
natural  gas  for  Natural  under  authority 


■  4 


granted  in  Docket  No.  CP85-345-000. 
Trunkline  states  that  it  will  continue  the 
transportation  service  for  Natural 
pursuant  to  Trunkline's  blanket 
authorization  and  subpart  G  of  part  284 
of  the  Commission's  Regulations. 
Trunkline  states  that  under  the 
current  arrangement  gas  is  received  by 
Tarpon  Transmission  Company 
(Tarpon)  for  the  account  of  Natural  in 
Eugene  Island  Area  Block  361.  offshore 
Louisiana,  and  that  Trunkline  has  used 
its  capacity  in  the  Tarpon  system  to 
transport  Natural'i  gas  to  Trunkline's 
system  in  Ship  Shoal  Area  Block  274. 
Trunkline  then  transports  and  redelivers 
the  gas  to  Natural  at  a  point  of 
interconnection  in  Cameron  Parish. 
Louisiana.  Trunkline  states  that  it  has 
terminated  its  firm  transportation 
agreement  with  Tarpon,  under  which 
Trunkline  transported  gas  for  the 
account  of  Natural,  and  can  no  longer 
transport  Natural's  gas  on  the  Tarpon 
system. 

Trunkline  states  that  it  will  continue 
to  transport  up  to  18,000  Mcf/d  on  a  firm 
basis  and  up  to  10.000  Mcf/d  of  natural 
gas  on  an  intemiptible  basis  on  behalf 
of  Natural  under  subpart  G  of  part  284  of 
the  Regulations  pursuant  to 
transportation  agreements  dated  June 
29, 1991.  between  Trunkline  and 
Natural.  Trunkline  states  that  Natural  is 
arranging  trans]?ortation  agreements 
with  Tarpon.  Trunkline  states  that  under 
the  lune  29.  1991.  agreements,  it  would 
receive  gas  for  the  account  of  Natural 
from  the  Tarpon  terminus  at  Ship  Shoal 
Area  Block  274  and  from  various 
existing  points  of  receipt  in  the  states  of 
Illinois.  Louisiana.  Teruiessee  and  Texas 
and  from  the  Panhandle  Eastern  Pipe 
Line  Company  receipt  point  at  Douglas 
County,  Illinois,  and  from  the  areas  of 
offshore  Louisiana  and  offshore  Texas. 
Trunkline  states  that  it  would  transport 
and  redeliver  Natural's  gas.  less  fuel  and 
unaccounted-for  line  loss,  to  Natural  in 
Cameron  Parish,  Louisiana. 

Tninkline  states  that  to  the  extent  a 
waiver  of  its  transportation  tariff  may 
be  deemed  necessary  by  the 
Commission  to  permit  Trunkline  to 
provide  the  transportation  service  under 
S  284.222  of  the  Commission's 
Regulations  (18  CFR  284.222)  as 
replacement  authorization  without  any 
change  in  the  priority  or  character  of 
service  to  Natural,  Trunkline  requests 
such  a  waiver.  Trunkline  states  that 
exhibit  A  attached  to  the  replacement 
contract  in  the  subject  docket  identifies 
all  points  of  receipt  applicable  to  open 
access  type  transportation 


arrangements;  however,  the  existing 
transportation  arrangement  to  which  the 
replacement  contract  applies  involves 
only  the  intended  point  of  receipt  at  the 
interconnection  between  the  facilities  of 
Tnmkline  and  Tarpon  in  Ship  Shoal 
Area  Block  274,  offshore  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1991.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishiiig  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trunkline  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashetl. 
Secretary. 

(FR  Doc.  91-12456  Fded  5-24-91;  8:46  amj 
BttJJMO  COOC  t717-«1-4l 

[Dockat  No.  Cm-2014-000] 
Trunkline  Gas  Co.;  Application 

May  za  1991. 

Take  notice  that  on  May  10, 1991. 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP91-201 4-000 
an  application  as  supplemented  on  May 
17. 1991,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and 
approval  for  the  abandonment  of 


transportation  of  natural  gas  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Trunkline  requests  permission  and 
approval  to  abandon  intemiptible 
trarwportatjon  of  up  to  7.000  Mcf  per  day 
(Mcf/d)  of  natural  gas  for  Transco  under 
authority  granted  in  Docket  No.  CP86- 
410-000.  Trunkhne  states  that  it  will 
continue  the  transportation  service  for 
Transco  pursuant  to  Trunkline's  blanket 
authorization  and  subpart  G  of  part  284 
of  the  Commission's  Regulations. 

Trunklme  states  that  under  the 
current  arrangement  TrurJcline 
transports  Transco's  gas  from  the 
production  platform  to  the  Eugene 
Island  Area  Block  361  interconnection 
with  Tarpon  transmission  Company 
(Tarpon).  Trunkline  states  that  it  has 
utilized  its  own  capacity  in  the  Tarpon 
system  to  transport  Transco's  gas  to 
Trunkline's  system  in  Ship  Shoal  Area 
block  274,  offshore  Louisiana.  Trunkline 
states  that  it  then  transports  and 
redelivers  the  subject  gas  to  Transco  at 
an  intercoimection  near  Ragley  m 
Beauregard  Parish.  Louisiana.  Trunkline 
states  that  it  has  terminated  its  firm 
transportation  agreement  with  Tarpon, 
under  which  Trunkline  transported  gas 
for  the  account  of  Transco,  and  as  such 
can  no  longer  transport  Transco's  gas  on 
the  Tarpon  system. 

Trunkline  states  that  it  will  continue 
to  transport  up  to  7,000  Mcf/d  of  natural 
gas  on  an  intemiptible  basis  on  behalf 
of  Transco  under  subpart  G  of  part  284 
of  the  Regulations  pursuant  to  a 
transportation  agreement  dated  July  1. 
1991,  between  Trunkline  and  Transco 
Trunkline  states  that  Transco  has 
amended  an  existing  intemiptible 
transportation  agreement  it  has  with 
Tarpon  to  include  these  receipt  and 
delivery  points  to  facilitate  the 
continuance  of  service.  Trunkline  states 
that  under  the  July  1.  1991,  agreement  it 
would  receive  gas  for  the  account  cf 
Transco  from  the  Tarpon  terminus  at 
Ship  Shoal  Area  Block  274  and  from 
various  existing  points  of  receipt  in  the 
states  of  Illinois.  Louisiana,  Tennessee 
and  Texas  and  from  the  Panhandle 
Eastern  Pipe  Line  Company  receipt  point 
at  Douglas  County,  Illinois,  and  from  the 
areas  of  offshore  Louisiana  and  offshore 
Texas.  Trunkline  states  that  it  would 
transport  and  redeliver  Transco  s  gas, 
less  fuel  and  unaccounted  for  line  loss, 
to  Transco  in  Beauregard  Parish. 
Louisiana. 

Trunkline  states  that  to  the  extent  a 
waiver  of  its  transportation  tariff  may 
be  deemed  necessary  by  the  commission 
to  permit  Trunkline  to  provide  the 


transportation  8er\ice  under  {  284.222  of 
the  Commission's  Regulations  (18  CFR 
284.222)  as  replacement  autborizatior 
without  any  change  in  the  priority  or 
character  of  service  to  Transco, 
Trunkline  requests  such  a  waiver. 
Trunkline  states  that  exhibit  A  attached 
to  the  replacement  contract  in  the 
subject  docket  identifies  all  points  of 
receipt  applicable  to  open  access  t\pe 
transportation  arrangements;  however. 
the  existing  transportation  arrangement 
to  which  the  replacement  contract 
applies  involves  only  the  intended  point 
of  receipt  at  the  interconnection 
between  the  facilities  of  Trunkline  and 
Tarpon  in  Ship  Shoal  Area  Block  274, 
offshore  Louisiana. 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1991.  file  with  the  Federal  Encn^y 
Regulatory  Commission.  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  ('i8  CFR 
385.214  or  385.211)  and  the  Rejnilations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  Ail  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishi.ng  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  heanng  will  be  held 
without  further  notice  t)efore  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenence 
and  necessity  If  a  motion  for  leave  to 
intervene  is  timelj  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  heanng  is  required,  further 
nutice  of  such  heanng  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trunkline  to  appear  or 
be  represented  at  the  hearing. 
LoM  D.  Cub^L 
Secretary. 

I'FR  Doc.  91-12457  Filed  5-24-91  8  4o  am) 
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Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  March 
29  Through  April  5,  1991 

During  the  week  of  March  29  through 
April  5,  1991.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Heanngs 


and  Appeals  of  the  Department  of 
Energy 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  DC 
20585. 

Dated:  May  17. 1991 
Gsorga  B.  Brexiuy, 
Director.  Office  ofHearwga  and  Appeals. 


List  Of  Cases  Received  by  the  Office  Of  Hearings  and  Appeals 

(Weak  ot  Mw  2»  ttvough  A(x  V  1991] 


Ma/    29    1»1 


Apr  t.  1901. 


Nam*  and  location  of  applcani 


Taxaco/Uzzl  Broa.  Taxaco.  Sanduaky  OH — 


-  Barton  J.  Bamatam,  Stantora  CA 


CaaaNa 


RR32l-«7 


LFA-0  06 


Typa  of  aubmiaaion 


Requeat  tor  modlficaBoo/reactoaton  In  tha  Texaco  rafund  proceeding. 

H  ^arMt   Tha  May  9    1990  Dedawn  and  Order  (Caae  Noa. 

FR321-623  A  FR32l-3ei4)  laauad  to  Unl  Broa.  Texaco  woiid  be 

rnodmad  regarding  tha  Ami's  AppHcaiaon  tor  Refund  aubmittad  In 

tfta  Texaco  Inc.  tpeoal  refund  proceedkig. 
A()peai  of  sn  viformatton  request  denM.  If  grwnta<t  The  January  30, 

1991  Freedom  of  Informatwo  Requeat  Denial  laauad  t»  Afcuquer- 

qua  Oparattorw  Office  would  ba  readnded.  and  Barton  J.  Bemaiein 

would  raoefve  acceaa  to  DOE  mtormattoa 


Refund  Appvications  Received 

(Weak  of  Mar   39  ITvough  H"  1  1»9i  1 


Received 

Name  of  ftrni 

CaaaNo. 

03/29/01 

CrvxJe  OS  Refund 

RF 272  88674 

»«u04/ 

Ai)p<icaOona 

thnj  RF272- 

06/91 

Racwved 

89^^27 

03/29/91 

GUI  O*  R«turx3 

RF 300-16197 

thru  04/ 

Appfxaticoa 

thru  RF300- 

06  91 

R«cetv«cl 

16328 

33  29/ S' 

Texaco  HetwxJ 

RF321- 14699 

lhr\j  04, 

*«>*catKxT» 

Ihnj  RF321- 

0691 

14'12 

04/01 '91 

Gold  3orx1  BWg 

Produc's 

RF32«-O0248 

04/01/91 

Mitctxil  crHMgy  A 
Dev«*0()">«ct 

RF 326-00249 

04/01/91 

Tranacoftatioo 
Suppties 

RF3O4.-122O0 

04/02/91 _ 

Neal,  mc 

RF  326-0026 1 

04/03/91 

J  C.  Pennev  Ca, 
Inc 

RF  334 -00006 

04/03/91 

Fred  *Acymr%.  inc 

flF334-00006 

04/03/91 _. 

Unloo  Teias 
Petroteur^ 

RF326-00250 

04/04/91 _. 

W.J  Runvon  and 
Sorv  inc 

flA272-0OO36 

04/06/91 

CJaranca  J. 
Rutofv 

RF307-10181 

04/06/91       .. 

Oom  1  A/CO 

flF304-12201 

04/06/01 

jm  Rapano  I 

,  RF304- 12203 

04/09/91 

G.H.B.,  mc. 

RF304-12202. 

[FR  D«x:  91-12519  Piled  5-24-ffl.  8:45  amj 
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Issuance  of  D«ctsions  snd  Orders 
Issued  th«  yN—k  of  March  18  Throvigtt 
March  22.  1991 

During  the  v  e»'k  of  March  18  through 
Marrh  22,  VJ'n   the  deciHJons  and  orders 
summdnzed  be.ow  were  issued  with 
respect  to  applications  for  relief  filed 


with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Remedial  Order  .  •     • 

Huhame  Oil  ad  Gas  Co..  fa.k.a. 
Herrmann  Energy).  Jerome  B., 
Herrmann.  Richard  P.  Herrmann, 
Economic  Regulatory 
Administration.  3/18 '91  KRG-07W. 
LRD-0CO4 

Richard  P  Hermann,  on  behalf  of 
himself.  Richome  Oil  and  Gas  Company 
(a.k  a  Herrmann  Energy),  and  Jerome  B. 
Herrmann  (collectively,  the 
respondents)  objected  to  a  Proposed 
Remedial  Order  (PRO)  which  the 
Economic  Regulatory  Administration 
(ERA)  issued  to  the  respondents  on 
September  21.  1988.  In  the  PRO,  the  ERA 
alleged  that  during  the  period  from 
November  27,  1973  through  December 
31,  19"4,  the  respondents  violated  the 
price  regulations  applicable  to  first  sales 
of  crude  oil  set  forth  in  10  CFR  pari  212, 
subpart  D  and  the  predecessor 
regulations  and,  as  a  consequence, 
overcharged  Permian  Oil  Corporation  in 
the  amount  of  $137,030.20.  After 
considering  the  respondents'  Statements 
of  Objections,  the  DOE  concluded  that 
the  PRO  should  be  issued  as  a  final 
Remedial  Order.  In  reaching  its 
conclusion,  the  DOE  rejected  the 
respondents'  contentions  that:  (a)  The 
ERA  failed  to  establish  a  prima  facie 
case  against  Richome  for  violations  of 
the  producer  price  regulations;  (b)  the 
PRO  impermissibly  sought  restitution 


from  Richome  for  alleged  overcharges  it 
never  received  or  was  foreclosed  from 
recovering;  (c)  the  doctrine  of  laches 
prevented  the  ERA  from  proceeding 
with  this  action;  (d)  the  reactivation  of 
this  enforcement  action  constituted 
inordinate  delay  and  was  a  violation  of 
Richome's  due  process  rights;  (e) 
Herrmann  Energy  was  not  a  proper 
party  and  should  not  be  held  liable;  and 
(f)  the  interest  rates  used  by  the  ERA 
were  never  properiy  adopted  by  the 
DOE  and  imposing  them  constituted  an 
abuse  of  discretion.  Finally,  since  the 
DOE  established  that  sufficient  evidence 
existed  in  the  record  to  make 
determinations  on  all  of  the  issues  in  the 
proceeding,  the  DOE  found  that  the 
ER.A'8  Motion  for  Discovery  was  moot. 

Refund  Appbcations 

ABB  Transportation.  3/22/91  RF272- 
70289.  RD27 2-70289 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  denying  an 
Application  for  Refund  filed  by  A  »  B 
Transportation  (A4B)  in  the  subpart  V 
crude  oil  refund  proceeding,  A  4  B 
applied  for  a  refund  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1981  (the  crude  oil 
price  control  period).  The  DOE  found 
that  the  estimation  technique  A  4  B  used 
to  calculate  its  total  gallonage  claim  is 
easily  dupHcated.  and  therefore  required 
the  firm  to  document  its  purchases. 
However,  the  applicant  was  unable  to 
do  so.  Accordirrgly,  the  DOE  denied  A  4 
B's  Application  because  it  lacks  the 
necessary  Informatior  o  substantiate 
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the  galloaage  claim.  The  DOE  also 
dismissed  a  Motion  for  Discovery  which 
was  filed  by  a  group  of  state 
governments  and  two  territories  of  the 
United  States. 

Agway,  Inc/Wooten  Oil  Co.,  3/20/91. 
RF324-0003 

The  DOE  issued  the  first  Decision  and 
Order  in  the  Agway.  Inc.  (Agway) 
special  refund  proceeding  on  March  20, 
19&1.  to  Wooten  Oil  Co.  (Woolen),  The 
DOE  approved  the  Application  for 
Refund  filed  by  Wooten  on  the  basis  of 
purchases  of  43.586.994  gallons  of 
Agway  products.  The  firm  elected  the  40 
percent  mid-level  reseller  presumption. 
The  amount  of  the  refund  granted  was 
$8,970. 

Brannan  Sand  and  Gravel  Co.,  3/21/91, 
RF272~44981.  RD272-44981 

Brannan  Sand  and  Gravel  Co. 
(Brannan)  is  involved  in  the  road 
construction  industry.  It  filed  an 
Application  for  Refund  as  an  end  user  of 
refined  petroleum  products  in  the 
subpart  V  crude  oil  refund  proceeding.  A 
group  of  state  governments  and  two 
territories  of  the  United  States  (the 
States)  objected  to  the  application, 
provided  evidence  concerning  the 
construction  industry  as  a  whole  and 
filed  a  Motion  for  Discovery.  The  DOE 
determined  that  the  States  had  failed  to 
produce  any  convincing  evidence  to 
show  that  Brannan  had  been  able  to 
pass  on  the  crude  oil  overcharges  to  its 
customers,  and  found  that  the  States' 
evidence  failed  to  properly  address  the 
individual  situation  of  the  applicant.  As 
in  previous  decisions,  the  DOE  rejected 
the  States'  contention  that  industry-wide 
data  constituted  sufficient  evidence  to 
rebut  the  presumption  that  end-users 
such  as  Brannan  were  injured  by  crude 
oil  overcharges.  The  DOE  granted 
Brannan  a  refund  of  $43,598  based  on  its 
approved  purchases  of  petroleum 
products.  The  DOE  accordingly  denied 
the  Motion  for  Discovery  by  the  States. 

City  of  Virginia  Beach.  3/22/91.  RR2T2- 
67 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  that  the  City  of  Virginia 
Beach  (Virginia  Beach)  filed  in  the 
subpart  V  crude  oil  special  refund 
proceeding  being  conducted  by  the  DOE 
under  10  CFR  part  205.  The  DOE 
determined  that  the  Motion  contained 
no  new  factual  or  legal  evidence  to 
warrant  granting  the  Virginia  Beach 
Motion.  Accordingly,  the  Motion  for 
Reconsideration  was  denied. 

Gulf  Oil  Corporation/Don 's  Gulf  el  a!., 
3/20/91.  RF300-11204,  et  al. 


In  the  Gulf  Oil  Corporation  special 
refund  proceeding  the  Department  of 
Energy  granted  a  total  refond  amount  of 
$20,339  to  seven  resellers  and  retailers. 
Some  of  the  appUcants  in  this  decision 
filed  their  claims  through  Federal 
Refunds.  Inc  (FRI),  The  refund  checks  of 
applicants  represented  by  FRI  were  sent 
directly  to  the  applicants.  See  Gulf  Oil 
Corp./LeBlanc's  Gulf  Service.  18  DOE 
?85.876(1989). 

/.M  Huber  Corporation.  3/20/91.  RF272- 
42024.  RD272-42024 
I..Vt  Huber  Corporation  produces 
printing  ink.  Huber  filed  an  Application 
for  Refund  as  an  end-user  of  refined 
petroleum  products  in  the  subpart  V 
crude  oil  refund  proceeding.  A  group  of 
state  governments  and  two  territories  of 
the  United  States  (the  States)  objected 
to  the  application,  and  provided 
evidence  concerning  the  printing  ink 
industry  as  a  whole.  The  States  also 
inferred  that  Huber  had  not  absorbed 
the  alleged  overcharges  from 
information  which  Huber  submitted 
with  its  application.  The  DOE 
determined  that  the  States  had  failed  to 
produce  any  convincing  evidence  to 
show  that  Huber  had  been  able  to  pass 
on  the  crude  oil  overcharges  to  its 
customers,  and  found  that  most  of  the 
States'  evidence  failed  to  properly 
address  the  individual  situation  of  the 
applicant.  The  DOE  granted  Huber  a 
refund  a  $43,971.  based  on  its  approved 
purchases  of  54.963.295  gallons  of 
petroleum  products.  The  DOE  also 
denied  a  Motion  for  Discovery  which 
was  filed  by  the  States. 

/  R.  Simplot  Co..  3/20/91.  RF272-06114. 
RD272-06114,  RF272-152e7.  RD272- 
15267.  RD272-21987 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  by  divisions  of  J.  R.  Simplot 
Company  (Simplot)  in  the  subpart  V 
crude  special  refund  proceeding.  The 
DOE  determined  that  the  refund  claims 
were  meritorious  and  granted  refunds 
totalling  $49,720.  The  DOE  also  demed 
Objections  filed,  in  two  of  the  three 
cases,  by  a  consortium  of  states  and  two 
U.S.  territories  (the  States),  finding  that 
the  industry-wde  econometric  data 
submitted  by  the  States  did  not  rebut  the 
presumption  that  Simplot  was  injured  by 
the  crude  oil  overcharges.  The  DOE  also 
foimd  that  an  allegation  of  price  fixing 
pubhshed  in  the  Wall  Street  Journal  was 
insufficient  to  rebut  the  end-user 
presumption.  The  Motions  for  Discovery 
filed  by  the  States  were  also  denied. 

National  Mmes  Corporation,  3/22/91, 
RF272-77439 
The  Department  of  Energy  issued  a 
Decision  and  Order  denying  a  refund 


from  the  crude  oil  o\'ercharge  funds  to 
National  Mines  Corporation  (Mines), 
because  an  affiliate  of  Mines  filed  in  the 
Stripper  Well  proceeding  and  received  a 
refund  from  the  Surface  Transporters 
Escrow  Account.  Previously,  in  National 
Steel  Corproation /Granite  Citw  21  DOE 
f  85,134  (1991)  the  DOE  determined  that 
the  Permian  Corporation  (Permian)  was 
an  affiliate  of  National  Steel 
Corporation  (NSC)  or.  the  Surface 
Transporters  Escrow  Account  Payment 
Date  (August  7. 1986)  and  that  Permian 
had  waived  NSCs  right  to  8  crude  oil 
refund-  In  this  Decision,  the  DOE 
determined  that  Mines  was  also  an 
affiliate  of  NSC  on  the  Surface 
Transporters  Payment  Date  and  that 
Permian's  waiver  also  waived  Mines' 
right  to  receive  a  refund  Accordmglv, 
.National  Mines  Corporation's 
Application  for  Refund  was  denied. 

Plcc}d  Oil  Co.  Highway  Oil  Inc..  3/18/ 

91.  RF314-6 

In  the  Placid  Oil  Compan\  special 
refund  proceeding  the  Depart.ment  of 
Energy  granted  a  refund  of  $3,1-5  to 
Highway  Oil  Inc.  (Highway)  based  on  its 
approved  purchases  of  5,5~0,913  gallons 
of  Placid  refined  petroleum  products. 
Highway  is  subject  to  a  Proposed 
Remedial  Order  (PRO)  (Case  No  HRO- 
0123)  issued  by  the  Economic  Regulatory 
Administration  (ERA)  on  October  29, 
1982.  Therefore,  the  DOE  directed  that 
the  refund  be  held  in  an  interest  bearing 
escrow  account  until  the  ER,A 
enforcement  action  against  Highway  is 
resolved.  This  money  may  only  be 
distributed  upon  further  order  of  the 
Director  of  the  Office  of  Heanr.g8  and 
Appeals  or  his  designee. 

Shell  Oil  CaCSrL  Super  Shell  3/20/91. 
RF315-2 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  by  Carmine  ,A 
Langone,  former  partner  in  C  4  L  Super 
Shell.  Mr  Langone's  Motion  requested 
the  reversal  of  a  .November  a.  1990 
Decision  which  ordered  Mr  LHPgone  to 
remit  $732  to  the  DOE.  Mr  Langone, 
although  having  sold  his  interest  in  C  *t 
L  in  1977,  contended  that  he  still 
deserved  the  refund  based  on  purchases 
made  through  May  1979  because  until 
that  time,  his  name  remained  on  the 
station's  lease  with  Shell  T^e  DOE 
found  that  the  name  on  the  lease  did  not 
ovemde  the  Purchase  end  Sale 
Agreement  that  Mr  Langone  signed  ;n 
1977.  His  Motion  was  therefore  denied. 

Shell  Oil  Co  /Ozark  Airlines.  Trans 
World  Airlmea.  3/20/91.  RF315- 
6271.  RF315-627Z  RF315-6273 
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The  DOE  issued  a  Decision  and  Order 

granting  three  Apphcations  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  The  applicants. 
Trans  World  Airlines  and  its  subsidiary. 
Ozarli  Airlines,  purchased  directly  from 
Shell  and  were  end-users  of  Shell 
products  Accordingly,  the  applicants 
were  granted  rt;funds  equal  to  their  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  estc-Qw  account.  The  sum  of 
the  refunds  grunted  in  the  Decision  is 
$386,960  i;$.;.H7.oe4  principal  plus  $99,876 
interest). 

Shell  Oil  Co.  S  ^  1.V  Od  Co..  W  fr  W  Co.. 

3/ 18/91.  RF315-15J9.  RF315-WI24, 

RF315-15W 
The  DOE  issued  a  Decision  and  Order 
concerning  the  refund  applicn'ions  filed 
in  the  Shell  Oil  CompHny  special  refund 
proceeding  by  Frank  Wag^ener,  Ir.  and 
Elaine  Safiey   widow  of  Charles  SaRey. 
Mr  VVa>tgen»'r  and  Mr  Safley  were 
partners  in  S  A  VV  Oi!  Company  until 
November  19''6.  when  Mr  Wag^jencr 
bought  out  Mr  Sa/ley  and  formed  a  new 
company.  W  *  W  Company.  Mr. 
Waggener  was  gran'ed  a  S3. 185  refund 
l$2.363  principal  and  $822  interest) 
based  on  50  percent  of  S  A  Ws 
purchases  during  the  period  of 
partnership  and  on  all  of  VV  A  W's 
purchases.  Mrs.  S-ifley  was  granted  a 
$2,074  refL.nd  ($1.53*1  principal  and  S535 
interest)  based  on  50  percent  of  S  A  W"8 
purchases  d;;nng  the  period  of 
partnership  The  total  refund  granted  in 
this  Decision  is  $5,259 

Texaco  Inc./P  &  R  Distributing  et  ai.  3/ 
20/91.  RF321--tWet  al. 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  f.ve  Applications  for  Refund 
filed  by  resellers  of  Texaco  products. 
Each  cf  these  applicants  had  an 
allocable  share  greater  than  $10.(XX1. 
Four  of  the  applicants  stated  that  they 
accepted  the  medium-range  presumption 
of  injury,  and  accordingly  they  were  not 
required  to  demonstrate  injury  The  fifth 
applicant.  National  Car  Rental  System, 


stated  that  the  medium-range 
presumption  was  not  applicable  to  it 
because  it  was  not  a  reseller.  The  DOE 
rejeted  this  contention,  finding  that 
National,  like  most  other  car  rental  films 
was  a  reseller  under  the  DOE  price 
regulations.  Consequently,  in  order  to 
receive  a  refund  equal  to  its  full 
allocable  share.  National,  like  any  other 
reseller  with  an  allocable  share  greater 
than  $10,000,  would  have  to  demonstrate 
in)ury.  Under  the  mid-level  presumption 
of  injury,  the  five  applicants  were  each 
granted  a  refund  equal  to  the  greater  of 
$10,000  or  50  percent  of  its  allocable 
share. 
Texaco  Inc./Stuckey'a  Inc.,  Pet 

Incorporated.  3/18/91.  RF321-12552 
etal. 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  three  Applications  for 
Refund  filed  by  Pet  Incorporated  and 
four  Applications  filed  by  Pet's  affiliate. 
Stuckeys  Inc.  The  applications 
indicated  that,  during  the  refund  period. 
Stuckeys  resold  186.943.899  gallons  of 
Texaco  products  and  Pet  consumed 
5,644,928  gallons  of  Texaco  products  in 
Its  food  processing  facilities.  Stuckey's 
stated  that  it  accepted  the  presumption 
of  injury  with  respect  to  its  reselling 
activities.  Accordingly,  it  was  not 
required  to  demonstrate  injury.  The 
DOE  found  that  Stuckeys  should  be 
granted  a  refund  under  the  medium- 
range  presumption  of  injury  of  $50,000 
plus  interest.  The  DOE  also  found  that, 
since  Pet's  food  processing  activities 
were  unrelated  to  Stuckey's  reselling 
activities.  Pet  should  be  granted  a 
separate  refund  equal  to  its  full 
allocable  share,  plus  interest. 

Texaco  Inc./Warfield  Oil  Co.  et  a!.  3/ 
20/91.  RF321-5450  et  al. 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  seven  Applications  for 
Refund  filed  by  consignees  and  resellers 
of  Texaco  products.  The  DOE  noted  that 
consignees  are  entitled  to  refunds  on  the 
same  basis  as  resellers  in  order  to 


compensate  for  possible  allocation 
violations  during  the  refund  period.  In 
determining  the  appropriate  volume 
upon  which  to  calculate  the  refunds,  the 
DOE  (1)  reduced  volumes  claimed  by 
jobber  applicants  by  volumes  involved 
in  "Delivery  for  Our  Account" 
transactions  since  these  volumes  did  not 
constitute  purchases,  and  (2)  excluded 
from  consignee  claims  volumes  that  the 
applicant  purchased  through  the 
consigneeship  since  those  volumes  were 
already  included  in  the  consignee 
volumes.  The  applicants  stated  that  they 
accepted  the  applicable  reseller 
presumption  of  injury.  Accordingly,  they 
were  not  required  to  demonstrate  injury. 
The  applicants  who  had  allocable 
shares  of  less  than  $10,000  were  granted 
refunds  equal  to  their  full  allocable 
share.  Under  the  medium-range 
presumption  of  injury,  the  other 
applicants  were  granted  a  refund  equal 
to  the  greater  of  $10,000  or  50  percent  of 
Oieir  allocable  share. 

Yenkm  Majestic  Paint  Corp.,  3/18/91, 
RF272-62234 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting 
refund  monies  from  crude  oil  overcharge 
funds  to  Yenkin  Majestic  Paint  Corp. 
(Yenkin)  based  upon  its  purchases  of 
refined  petroleum  products  during  the 
period  August  19. 1973.  through  January 
27, 1981.  Using  the  definition  of  end-user 
set  forth  in  City  of  Annapolis.  17  DOE 
85.714  (1988),  the  DOE  determined  that 
Yenkin  was  eligible  for  a  refund  based 
upon  its  purchases  of  10  of  the  34 
products  claimed  in  its  Application.  The 
refund  granted  to  Yenkin  was  $8,142. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Ancooa  Bfoirwrs  Co  

Aiiarmc  RicWieicl  Co  /Mapco.  inc 

Atlantic  flicMieW  Co    Mountain  Valley  Arootlal..- 

Co-OP  Gaa  &  Supply  Co  .  inc  al  al - 

Duboqu«  Packing  Co , 

Gieasofi  Co         — 

GuH  OI  Corp    Winnte  A»  S«rvK»   Int  at  al~ 

Hermsdorl  Fixturs  Mig.  Co   0t  a/  

Ka  u  AgntHjsinesa  Co  .  Inc  - 

Pomi  Jucllt^  F«ri«fTTwn  1  Cooparalive  Aasociatwn,  Inc 

Sh«fl  CW  Co  /  United  Oi  Corporation  el  a/  

Teaoro  Petroteuni  CorrxxaOon  Marttievrt  Oil  Co..  Inc.  *«/.. 

Texaco  (Tx:  /Bafiiar  Twaco  Seme* 

BarVar  Taxaco  ■— ~ 

Taxaco  Inc    BaieU  CM  Co  .  >nc  al  a/    

Texaco  tnc   Boft  &  Torrn  Taxaco  al  al 


RC272-107 

03/22/91 

RF304-12162 

03/20/91 

RF304-11150 

03/21/91 

RF272-6400e 

03/21/91 

RF272-70447 

03/22/91 

RF272-49633 

03/21/91 

RF30O-11711 

03/20/91 

RF272-52503 

03/20/91 

RF272-3603 

03/21/91 

RF272-374 

03/19/91 

RF316-1296 

03/20/91 

RF326-6 

03/21/91 

RF321- 10499 

03/22/91 

RF321-13871 

RF321-ieO« 

03/22/91 

RF321-644 

03/20/91 

Federal  Regbter  /  Vol.  56.  No.  102  /  Tuesday.  May  28,  19P1  /  Notices 


240n 


T«aco  incfBaat  Main  Taxaco  Svrvkx  Station.. 

E*»»  Mam  Tmaeo _ 

Twaco  ma/rraawan  Taxaoo  Sannca  at  al 

Texaco  tnc/Qalaway  TaKaoo  Tnjck  Stop—.. 

Esaquwi  Garza  Qanairay  Texaco 

Taxaco  Inc/Otlwar  Brtaa  T«Kaco 

Otivar  Biottwia  Tamoo 

Texaco  Inc/Rhodea,  Inc 

Rhode*  Texaco 


Texaco  Inc./RSdga  Seryica  Station 

Ridoe  Servica  SWkxi,  Inc _. 

Texaco  lnc./Raban  P.  Akara  Fuel  Otattl. 

Texaco  Inc/Sharpt  Taxaco  at  al 

Texaco  Inc/Swmnea  Texaco  Servx^a 


RF321-11583 

RF321- 13867 

RF321-4098 

RF321-1565 

RF321-13527 

RF321-12S36 

RF321-13874 

RF32 1-6478 

RF321-12929 

RF321-11270 

RF3?1 -13462 

RF321-1266 

RF321-487 

RF321- 14552 


03'?1/»1 

03.  21/91 
03 '18 '91 

03/22/91 

03/18/91 

03/18/91 

03/22 '91 
03'21 '91 
Oa'19'91 


DismUsals 

The  following  submissions  were 
dismissed: 


Nwne 


OaaHa. 


Acorn  BuikSng  Componerrts,  Inc.. 

Alamo  Gkilf ,,, 

Berrya  Texaco 


BilJy  Yartxjur;^  Grocery.. 

Browni  Gulf 

Buder  County  Htghway  Dept 

Calhoun  GuH 

Canal  Gud 

Canatella  8  Golf 

Carson's  Texaco 

City  Gulf 


City  Seonce  Station 

Cook*  Gulf 

CorayWa  Gulf 

Corey  OI  Co.. 


Cousins  Metal  Industrlea,  Inc.. 

Dallastown  Service  Center 

Day's  Downtown  Texaco 

Days  Gulf  Service 

Deaconeaa  Med«al  Center 

Doug*  Texaco 

Dowrw^g  O*  Co 

East  Bro  Gulf . 

EdwartJ's  Gutf 

Ernie'*  Gulf  Servwa. 

Emoco  Shen 

Fall  Hill  Texaco 


Faulk  County,  SO 

Forty's  Texaco 

Four  Way  Market 

Fowlkes  Grocery 

Frank  &  Rick's.  Inc.- „ 

Game*  Petroleom  Co.,  Inc. 
Gopher  State  Truck  Stop .... 

Gorcfy's  Gulf 

Greene  St  Gulf 

Guiltieau's  Service  Station. 

HaroW  Jones  Gulf _.., 

Hayes  GuK,  Inc „ 

Henry  County.  Georgia 

Henry's  Interstate 

High  Ridge  Gulf. 


Hoeftner  ServK:e  Station 

Homeetead  Gulf 

lA  Construction  Corp._ 

Interstate  Shell 

Jimmy's  SVC  Station „. 

John  W.  Ctefk  Oil  Co.,  Inc„ 

Johnnie  Colfcns  Gulf  #1 

Jor>es  County.  lA 

Joseph  Matvya  Gulf 

Just  Us  Gulf . 
Kay's  Gulf.. 

Kelly*  Gulf 

Kmghrs  Gulf.. 
Kowal'sGulf.^ 
Lah«y»rulf... 


RF272-86380 

F»F300- 12485 

RF321-813e 

RF300-1240S 

RF30O-15025 

RF272-e6220 

FtF300-14311 

RF30a- 13395 

RF300-13394 

RF321-2202 

RF300-14217 

RF300-12156 

RF30&-14640 

RF300- 14993 

RF315-10041 

RF272-79543 

RF300-14981 

RF321-7482 

FtF300-13415 

RF272-e5767 

RF321-5051 

RF304-11667 

RF300- 15444 

RF300- 14436 

RF300- 12859 

RF315-10129 

RF321-9381 

RF272-85921 

RF321-5e61 

RF300-12150 

RF300-13936 

RF300- 15494 

RF315-10040 

RF300-13612 

RF300-15203 

RF300-15247 

RF300-13259 

RF30O-11538 

RF300-13884 

RF272-e5812 

RF300-13112 

RFSOO- 14029 

RF300-13348 

RF300-15376 

RF272-86054 

RF315-10044 

RF300- 13455 

RF300-11537 

RF300-14992 

RF272-86734 

RF300- 15293 

RF321 -11963 

RF30&- 14453 

RF30O-1388e 

RF300- 11608 

RF300-15215 

RF300-n506 


Name 


-u 


CaseNo. 


Laurel  Spririgs  Gulf 

Lae  Golf  Service  Station 

Lester  G  Juilts 

Umehooae  Gulf 

M.  Coy  Jacfcaon 

Macrtuso  Oi  Co.,  Inc 

Magic  Valley  Electric  Coop.,  Inc._ 

Mahaska  Oi  Co 

Manon  County.  lA 

MwK»i'»Gulf _ 

Mascoma  Valley  Reg.  School  Dis- 
trict 

McMahon  Oil  Co „ 

McNeese  Texaco _. 

Meadow  Brook  Servica  Statxxi .._. 

Mellon  Bank 

Melrose  Gulf  &  Grocery 

Midview  Guff  Service 

Mike*  Gulf  Servica 

Miller*  GoH  Servica 

Milton  Duke 


RF300-14262 
RF300-15069 
RF272-e6443 
RF300- 14728 

.!  RF300-15125 
.]  RF300-13031 
J  RF272-84095 
J  RF30O-15O61 
\  RF272-8S662 
J  RF300- 14357 
I  RF272-799e9 

RF300-1515e 

RF321-26eO 

RF300-12697 

RF300-15447 

RF300- 12206 

RF30(>- 14643 

RF300-15049 

RF30O-12517 

FtF300-12345 

RF272-79944 


Minford  Local  School  District.... 

Mountain  View  School  Di8trK:t ,  RF272-79e24 

Mr  O»counf  Drug 1  FIF300-12166 

Naziooe  Gulf ]  RF300-14982 

Nelson  A  Mills J  RF300-14761 

New  Rock  Garage |  RF300-15271 

North  Green  Umt  Scfxx>l  Distnct '  RF272-e4100 


Panshville-Hopkinton  School  Dis- 
tncl 

Parson's  Gutf 

Pedro  Z  Martmei 

Petterson's  Gnacery 

Pickens  County  AL 

PiedrrxxH  Hills  Texaco 

Powers  Gulf 

ProwJer>oe  Road  Shell  ...„ 


Purchase  Line  School  DiaWct™. 

Ouik  Thnfi  Food „ __ 

R  B  Lmie,  Inc 

Ray  s  West  Sxto  Gulf 

Raymorxj  Muzny  Texaco I  RF321-e851 

Red's  Texaco I  RF321-1237 


RF272-81636 

RF300-12191 

RF300-15484 

RF30O-153O4 

RF272-85497 

RF321-4527 

RF300-12234 

RF315-10129 

RF272-82413 

RF300-13379 

RF300- 14260 

RF300- 14396 


Redwood  Fata  Municipd  Hoapiial ..  RF272-8S569 


Rhoman  Trucking . 
Ridgedaie  Gulf  Servica. 
Rosetwro  Gulf 


Roaemont  Guff .._ „ 

Roahong's  Gutf 

Roy  Davis  Gulf  Service.. 
SacAeville  Gulf. 

Sam's  Auto  Service 

Schauer  Service  Statxxi 

Sevltan  Texaco . 
Sheckler's  Texaco... 
Southern  Park  Gull_ 


St  Johns  Public  Schools.- 
T  C  Graham's  Gull 
Ted's  ServK»  Statxxi  _ 

Tad's  Texaco 

Texaco  Bulk  Plant . 
Thayer  County.  NE .... 
The  Sharon  Hospital. 


3 


RF272-84327 

RF300-14385 

RF300-13915 

RF  300- 15029 

RF300-11623 

RF300-13553 

RF300- 13294 

RF300- 12263 

RF300- 12736 

RF321-6374 

RF321-5898 

RF30O-14341 

RF272-ei872 

RF300- 14625 

RF300-12247 

RF272-1331 

RF321-e676 

RF272-e5613 

RF272-65601 


-t- 


CaaaNo 


Theo  Oinkvw  Servica  Station.. 

Thomas  County,  KS 

Tom*  Sierra  Ca.  Inc 

Tony"*  Golf  Servica 

Tnangle  Exxon „ 

Tote  Bends,  Inc 

TWP  of  Bndgewaier.. 


Umon  Pwish  Pohcy  Jury 

Unxxi  School  Corporation 

WE  Jersey  A  Sons. 

WE  Jersey  &  Sons 

Walt's  Taxaco  Servica  Statxxi. 

Walworth  County.  SO 

Wayne  Lodsard 

Wayne's  Shel  #1 

Wayne*  Shell  #2 

Wayne  9  Shell  #3- 

Weat  Raleigh  Gulf 

Western  School  Oistnct.. 
Wildwood  GoM  Servtca-. 

Wttham*'  Grocery 

Wilbe  QuaB's  GuK 

Wright'*  Gull 

Yellow  Cab  Co 


RF300-15405 
RF272-85ae7 

RF30O-15170 

RF30(>- 13727 

RF307-1760 

RF321-8403 

RF300-15395 

RF272-8S302 

FIF272-80592 

RFSOO- 13963 

RF300-1398J 

RF321-147? 

RF272-e60ei 

RF300- 13300 

RF31 5-10106 

RF315-10109 

RF315-10110 

RF300- 14943 

RF272-79562 

F»F300-14141 

RF300-1404C 

RF300-14004 

RF300- 12625 

RF300-i6l7e 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 

I  Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p  jn  and  5  p.m.,  except 
federal  holidays.  T^ey  are  also  available 
in  Energy-  Management:  Federal  Elnergy 
Guidelines,  a  commercially  published 

'  loose  leaf  reporter  system. 

Dated  May  17.  1991, 
George  B.  Breznay, 

Director.  O^ice  o'  Hearings  and  Appeals. 
[FR  Doc.  91-12520  Filed  5-24-91;  8:45  am] 

BIUJMO  coot  »450-0l-M 


Western  Area  Power  Administration 

Public  Notice  of  Roodpialn/Wetlands 
Involvement  for  ttie  Fort  Morgan 
Substation  Rebuild  Project;  Morgan 
County,  CO 

AOENCV;  Western  Area  Power 
Administration.  DOE. 
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ACnOM:  Public  notice  of  noodplain/ 
wetlands  involvement  and  opportunity 
to  conunent. 


SUenMARV:  The  Department  of  Energy 
(DOE),  Western  Area  Power 
Administration  (Western),  is  proposing 
to  construct  a  new  Fort  Morgan  North 
Substation  Tap,  and  associated  115- 
kilovolt  (kV)  transmission  Hnes  near 
Fort  Morgan.  Colorado.  Pursuant  to 
DOE"8  •"Complidnce  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements."  10  CFR  part  1022. 
Western  has  determined  that  this 
proposed  project  would  involve 
activities  within  a  floodplam  area.  This 
notice  is  published  to  notify  the  public 
of  the  proposed  action  and  to  request 
comments  on  the  potential  actions  to  be 
taken  in  the  floodplam  of  the  South 
Platte  River 

tumjEMENTAL  iMFOWMATHHe  Executive 
Orders  110)18  and  11990  direct  Federal 
Agencies  to  consider  the  Impacts  of 
proposed  proiects  on  floodplains  and 
wetlands,  respectively.  Pursuant  to 
DOE'S  'Compiiance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements,  ■  10  CTO  part  1022. 
Western  has  determined  that  this 
proposed  pro)ect  would  involve 
activities  withm  a  floodplain  area  and 
Western  will,  therefure,  prepare  a 
floodplain/wetlands  assessment. 

The  existing  Fort  Morgan  Substation 
is  located  within  the  floodplain  of  the 
South  Platte  River  Western  proposes  to 
remove  the  existing  Fort  Morgan 
Substation  from  the  floodplain.  The 
substation  will  be  replaced  by  two  new 
substations  that,  according  to  Federal 
Emergency  Management  Agency 
floodplain  maps,  would  not  be  located 
in  a  designated  floodplain.  The  names  of 
the  new  substations  would  be  Fort 
Morgan  North  Substation  and  Fort 
Morgan  West  Substation. 

The  existing  Fort  Morgan  Substation 
has  provider!  p^iwer  to  the  City  of  Fort 
Morgan  and  Morgan  County  Rural 
Electric  .Association  (MCREA)  since 
1941   The  existing  substation  has  several 
problems  relative  to  environmental  and 
uperational  safety  requirements 
Inadequate  drainage  is  a  severe  problem 
at  the  site   .\n  imgation  canal  is  located 
to  the  south  and  immediately  above  the 
substation  The  ground  beneath  the 
sutistation  is  saturated  during  wet 
periods  Kxisluig  drainage  slopes  north, 
dfiproximatply  1500  feet  to  the  South 
Platte  River,  ihnjugh  the  City's  Riverside 
Park  The  river's  elevation  is  3  feet 
lower  than  the  substation  grade  These 
conditions  limit  design  options  for 
proper  drainage  and  oil  spill 
containment  at  the  existing  site  The 
existing  facilities  at  the  substation  are 


inadequate  to  serve  current  reliability 
criteria  and  projected  load 
requirements.  The  City  prefers  that  the 
substation  be  relocated  to  the  west  of 
Fort  Morgan  and  MCREA  prefers  that 
the  substation  be  relocated  east  of  the 
town  in  order  to  efficiently  serve  their 
present  and  future  ciwtomer  loads.  Two 
new  substations,  in  lieu  of  the  one 
exisbng  facility,  would  better  serve  the 
needs  of  both  the  City  and  MCREA.  The 
two  new  substations  will  greatly 
enhance  the  system  reliability,  and 
eliminate  present  operational  safety  and 
environmental  problems. 
DATES:  Comments  or  suggestions 
concerning  the  floodplain  involvement 
of  Western's  proposed  actions  are 
invited.  Any  comments  are  due  )une  12, 
1991. 

fon  FUirmen  imfohmatiom  comtact: 
Comments  or  suggestions  should  be  sent 
to;  Mr.  Stephen  A.  Fausett,  Area 
Manager.  Loveland  Area  Office. 
Western  Area  Power  Administration, 
P  O  Box  3700,  Loveland,  CO  80539,  (303) 
490-7200. 

For  additional  information  on  the 
proposed  project  contact:  Rodney  D. 
[ones.  Environmental  Specialist, 
Loveland  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  3700. 
Loveland,  CO  80539.  (303)  490-7371 

Issued  at  Golden.  Colorado.  May  15.  1991. 
William  H.  Clagett 
■\(lnt:nistraWr. 

(FR  Doc  ffl-12o25  Filed  5-2+-91;  8:45  am] 
BttXMO  coot  fcHO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FnL-39S»-2) 

Pacmc  States  Steel  Site;  Proposed 
Administrative  Settlement 

AQCfiCY:  Environmental  Protection 

Agency (EPA) 

ACnOM:  Notice;  request  for  public 

comment. 


of  CERCLA.  and  provides  that  PSSC  will 
reimburse  EPA  within  three  years  for  all 
costs  incurred  at  or  in  connection  with, 
an  emergency  removal  conducted  at  the 
PSSC  site  in  Union  City,  California. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice.  EPA  will 
receive  written  comments  relating  to  the 
settlement.  EPA  may  withdraw  from  or 
modify  the  proposed  settlement  should 
such  commerils  disclose  facts  or 
considerations  which  Indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  DC.  (RC-1).  75  Hawrthome  St., 
San  Francisco,  CA  94105,  Attention: 
Steve  Armsey,  Regional  Hearing  Clerk. 
DATES:  Comments  must  be  submitted  on 
or  before  June  27, 1991. 
addresses:  a  copy  of  the  proposed 
settlement  may  be  obtained  from  Steven 
Armsey,  U.S.  EPA  Region  IX  Hearing 
Clerk  (RC-1).  75  Hawthorne  St.,  San 
Francisco.  CA  94105.  Comments  should 
reference  the  Pacific  States  Steel  Site 
and  EPA  Docket  No.  D(-90-21. 
FO«  FUBTMEB  INFOHMATIOH  COMTACT 
Robert  Ogilvie,  Office  of  Regional 
Counsel,  U.S.  EPA  Region  IX,  75 
Hawthorne  St.,  San  Francisco.  CA  94105, 
Telephone:  (415)  744-1332. 

Dated;  May  16. 1991. 
left  Zfllikson. 

Director.  Hazardous  Waste  Management 
Division. 
(FR  Doc.  91-12514  Filed  5-24-ffl;  6:45  am) 
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summary:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Uability  Act  of  1980  (CERCLA),  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1988 
[SARA),  notice  is  hereby  given  of  the 
proposed  administrative  cost  recovery 
settlement  entered  into  by  FJA  Region 
IX  and  the  Special  Master  appointed  by 
the  United  States  District  Court  for  the 
Northern  District  of  California  to 
oversee  the  assets  of  the  Pacific  Slates 
Steel  Corporation  (PSSC).  The  proposed 
settlement  was  entered  into  under  the 
authority  granted  EPA  in  section  122(h) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(PR  Docket  Ma  91-13S] 

Hearing  Designation  Order,  Branstlne 
Rylng  Service,  Inc.  et  sL 

agency:  Federal  Communications 

Commission. 

action:  Hearing  designation  order. 


SUMMARY:  Notice  is  given  that  the 
application  for  an  aeronautical  advisory 
station  (unicom)  at  Liberal  Municipal 
Airport  In  Liberal,  Kansas,  filed  by 
Branstine  Flying  Service,  Inc.,  and  the 
application  for  a  unicom  at  the  same 
location,  filed  by  Liberal  Aircraft,  Inc. 
have  been  determined  to  be  mutually 
exclusive  and  are  therefore  designated 
for  hearing  in  a  consoUdated  proceeding 
to  determine  in  light  of  the  evidence 
presented,  which  application,  if  any, 
should  be  granted. 
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;  date:  May  28. 1991. 

AOORCSSES:  Federal  Ctnnni  unications 
Commission,  2025  M  Street,  NW.. 
Washington,  DC  20S54. 

FOR  FURTHER  MKMMATKM  CONTACT 

Susan  lones,  Aviation  ft  klarine  Branch. 
Private  Radio  Brandi  (202)  632-7175. 

Hearing  DesignatioD  Older 

In  re  applicattons  of  Branstine  Flying 
Service,  Inc.  and  appIicatioB  of  Liberal 
Aircraft  Inc.  for  an  Aerooatttical  Advisory 
Station  at  Liberal  Municipd  Airport  in 
Liberal.  Kansas:  PR  Docket  Na  91-138,  File 
No.  810116.  File  No.  810345. 

Adopted:  May  7, 1991;  Released:  May  20. 
1991. 

1.  The  applications  of  Branstine  Flying 
Service,  Inc.  (Branstine)  and  Liberal 
Aircraft.  Inc.  (Liberal)  propose  to 
operate  an  aeronautical  advisory  station 
(unicom)  at  Liberal  Municipal  Airport  in 
Liberal,  Kansas.  Unicom  stations 
provide  information  concerning  flying 
conditions,  weather,  availability  of 
ground  services,  and  other  information 
to  promote  the  safe  and  expeditious 
operabon  of  aircraft  See  {  87.213(bXl) 
of  the  Commission's  Rules.  47  CFR 
87.213fbMl)- 

2.  Both  applicants  propose  to  provide 
service  at  Liberal  Municipal  Airport 
where  there  is  no  control  tower  or  FAA 
flight  service  station.  Secbon  87.215(b) 
of  the  Commission's  Rules.  47  CFR 
87.215(b),  authorizes  the  operation  of 
only  one  unicom  station  at  such  airports. 
Pursuant  to  58  1.227(b)(4)  and  1.973(a}  of 
the  Commission's  Rules,  47  CFR 
1.227(b)(4)  and  1.973(8).  these 
applications  are  mtrtually  exclusive  and 
therefore  must  be  designated  for 
comparative  hearing. 

3.  Liberal  operates  a  unicom  station 
under  special  temporary  authority, 
inibally  granted  April  4, 1988.  and 
subsequently  renewed.  Liberal  allowed 
its  unicom  hcense  to  expire  prior  to 
April  1988.  Branstine  has  alleged,  by 
letter  to  the  FCCs  Field  Operations 


Bureau,  Kansas  City.  Missouri  office 
dated  January  23. 1990.  and  by  letter  to 
the  Private  Radio  Bureau  dated  October 
20, 1990,  that  Liberal  does  not  provide 
impartial  unicom  service  in  accordance 
with  S  87.213(a)  of  the  CommisaioD's 
Rules,  47  CFR  87.213(a).  In  addition, 
Branstine  has  alleged  by  letter  to  the 
Private  Radio  Bureau  dated  December 
1&  199a  that  since  filing  their  1988 
application.  Liberal  Aircraft,  Inc.  has 
been  sold  to  Aero  Center.  This  sale 
would  constitute  a  transfer  of  control 
without  notifying  the  Commission,  in 
violation  5  1.65  of  the  Commission's 
Rules,  47  CFH  1.65. 

4.  According!}',  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1034,  as 
amended,  47  U.S.C.  309(e),  and  {  1.221(a) 
of  the  Commission's  Rules.  47  CFR 
1.221(a),  the  above  captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to 
determine  the  following  issues: 

a.  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-based 
operation  and  proposed  radio  station  in 
relation  to  the  landing  area  and  traffic 
pattens: 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  p^o^^de 
advisory  service; 

(4)  Experience  of  applicant  and 
employees  in  aviation  and  aviation 
communications: 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  serxjndary 
communications  as  specified  in  {  87.213 
of  the  Commission's  Rules.  47  CFR 
87.213; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio 
facilities  to  other  fixed-base  operators. 

b.  To  determine  whether  Liberal 
Aircraft  Inc.  transferred  control  to  Aero 
Center  without  properly  notifying  the 
Commission  pursuant  to  {  1.65  of  the 


Commission's  Rules.  47  CFR  1.65.  as 
alleged  by  Branstine. 

c.  To  determine  whether  Liberal 
provides  impartial  information 
concerning  available  ground  services 
while  operating  the  umcom  station, 
under  Special  Temporary  Authority  m 
compliance  with  {  87.21 3(a]  of  Ac 
Commission's  Rules,  47  CFR  87.213(e). 

d.  To  determine,  in  light  of  the 
evidence  presented,  which  application. 
if  any,  should  be  granted  to  best  serve 
the  public  interest,  convenience,  and 
necessity. 

5.  // 18  further  ordered.  That  the 
burden  of  proceeding  wTth  the 
introduction  of  evidence  with  respect  to 
the  issues  hsted  in  subsection  (a)  and  (d) 
shall  be  governed  by  1 1.254  of  the 
Commission  8  Rules.  47  CFR  1.254  With 
respect  to  subsections  fb)  and  (c).  the 
burden  of  proof  shall  be  upon  Branstine. 

6.  It  IS  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  Liberal  and 
Branstine,  must  each  f:!e  with  the 
Commissioa  within  20  days  of  the 
mailing  of  this  Hearing  Designation 
Order,  a  written  notice  of  appearance  in 
triplicate,  accompanied  by  a  processing 
fee  of  $8,760.00.  stating  their  inte::tions 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  order,  in 
accordance  with  §  1.221(c),  (f)  end  (g)  of 
the  Commission's  Rules,  47  CFR  1  221(c). 
(H  and  (g], 

7.  The  time  and  place  of  the 
comparative  hearing  will  be  specified  in 
a  subsequent  order. 

Federal  Comirunications  Commission. 

Robert  H.  McNamara. 

Chie'.  Special  Sen  ices  Division. 

[FR  Doc  91-12434  Filed  5-24-81;  B:1S  amj 
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Barbara  Key  Peel  et  el;  New  FM  Station 
Appllcatioris 

1,  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant 


Bart>ara  Key  Peet _ 

Sage  BroadcMang  CoiporaOon  et  Jupiter.  Roods . 

Sun  Ovar  JupO"  BroadcMlinQ.  Inc 

Juptter  Inlet  Uatlnara  Racte  Servica.  tnc 

Tnpie  J  Properties,  Inc _ 

Tyler  Communictttorm.  Umkad  Fartnarehip 

Diana  M.  Boalar 


A. 

B 

C 

D 

E. 

F 

G. 

H.  (John  E  Moms  and  Lawranca  R.  Bakat  d/b/a)  MortMk  CommunKafeona 

I.  Rieke  General  Partnership — — 

J   Qraal  Red  Spot,  inc _ 

K.  Stona  MowiMn  Braadcaabng  Conpany  „_— -._.——., 

L  JupNar  Radkx  Inc 

M.  imerTnan  Boradcaskng  al  Palm  Baach.  Inc 

N  OwBoa  BroadcastinB.  Ltd 

0.  SoUVmm  Madia,  tnc — 

P.  (T«»Fy  0  Moo«a  aA>/a»  l^alcan  BroadcaaSng 


City/Slate 


Fae  No 


Mo 


Jcpfter.  R 

do 

__do 

da. 

do 

......do 

„.do 


-do. 


_do„ 


„..do. 
...Jo.. 
.._do.. 
_..do- 


_jJo_ 
...do- 


I  BPH-89C1906M' 

.  BPH-e9091?MF 

_..  BPH-B90913MG 

BPH-890813MH 

...  BPM-890913MI 

BPH-sgoeisMK 

BPH-8809-I3MN 

BPH-e80»l*M8 

BPK-e909l*MC 

BW-1-89091  «WtO 

...  BPH-e909i4ME 

....  BPH-890914MG 

BPH-S90914MI 

_  BPH-890914MJ 

....  BPH-890914VK 


91-65 
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Apptcant 


Oty/Stata 


File  No 


Q    WUrv  n   Maadour*  '. — ~ 

R    N«pft«*»  Wing  Dorneoacfi     

S    0— tnc<  Soyder  — 

T    A(TO-An>«nc«r  Broadcaslart  Urnted  

U    M**yn  8ini  

V    g«in««  8  Orftmmm  •nd  Q«xv«  r  yvhe*«r.  HI  d/b/tj  P»IM«f  Radw  Pwtrwt.. 

W    Aragor  On«  re  

X    P»Jm  BMC^  aroadcmong.  inc — 

r    LigfHhouM  9fO«bCMang.  inc 

!    MosMla  BrcwdcasOng  Corp    Inc 


AA 
A8 

AC- 
AD 
A£ 
Af 
AG 
AH 
Aj 
AJ 
AK 
AL 
AM 


(Fr«d  Advns  and  UarQWVl  Arm  W«a».  m  U  d/t/t)  Jupltar  Radto  Pm*m*. 

Xpitar  9fo«lc«»ttno  Ljri«ed  P«ftn«r»fiip  

A<)«Mr  Co«Tinxin<C«tlix»  C-O 

Juxtar  MwlM  Partnwm.  Lid 


Xifntm  fU  Broadcasian  Lmilad  Pvlnanh^ . 

Cio*d  ;".oa»l  Comnvimcationa  inc 

P^Y•a  B  Qdaa 

KB  R«*o 


M«xja<  Paiau  . 

Laura  Uana  UcComas  0«  Loa  »9ym 
Rcnard  M  C^nm 
Xfjnm  Hadto  Braodcastng.  trx 
Trwaaura  Coasi  Mada.  Irsc 


-Jo- 


.Jo.. 


-do- 


BPH~B90gi4MN 
BPH-«90914MO 
BPH-8909UMQ 
BPH~e90914MS 
BPH-690914MV 
BPH-890914MW 
BPH-890ei4MX 
BPH-890914MY 
BPH-890914MZ 
BPH-890914NC 
BPH-S90914NI 
BPH-e90914NK 
BPH-890914NM 
BPH-890914NN 
BPH-B90ei4NO 
BPH-890914NQ 
BPH-890914NS 
8PH-890914NU 
BPH-690914NX 
BPH-89091 4NZ 
BPH-890914O6 
BPH-89091 40E 
BPH-89091 4ML 
(DISMISSED 
HEREIN) 


«  docket 
No 


2.  f\irHuan!  to  Sfttion  JtMlfj  (if  ihe 
Communications  Act  of  1934.  as 
amendcil.  th««  at'ove  appluatinns  have 
been  desiKiititfd  for  htvinnx  m  a 
consoliildteti  pri)<:eeiiins  upon  the  issues 
whose  headinjjs  nrv  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
st.mclardized  and  is  set  forth  in  its 
entirety  under  the  corn^spondinj^ 
h.'adin«s  at  51  FR  1934"   Mny  29,  1986. 
Ihe  letter  shown  before  c.k  h  apphr-ant's 
niiiiie.  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 


ttaue  heading 

A«*aBl 

1    (Soa  Apcervto) 

2.  (SUw  Ai)<»odtx)...-    — 
X   Fmantidi        ..    

4.  (S««  ApparxJIx)      

5.  Ooaa-iniwesi         

f 

FJ( 

F 

O 

K.M.O.T 

7    Site  AvailaUWy 

B    F  iv»')rrn«»oWl        

10    l^ltm>a««       ^ 

F.I,U.V.Af>J 
A3/,QJXO,H.&U,V. 

AH>U.AK 

A-AL 

3.  A  copy  of  the  complete  UDO  in  this 
proreedinR  is  available  for  inspection 
Hiui  t.opvins  dunns  normal  business 
hours  m  the  FCC  Dockets  Brant  h  (room 
230).  1919  M  Street  NW  .  Washington. 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Downtown  Copy 
Center.  1114  21st  Street  NW 
Washington.  DC  21X1,36  (Telephone  (202) 
452-1422). 
W.  |aa  Gay. 

Assjutuni  Chief.  Audiv  Services  Division, 
Mast  Media  Bureau- 


Appendix 

1.  To  determine,  with  respect  to  F  (Tyler), 

whether  its  principal  Bruce  Lyons  tif  he 
dismi.sses  hi»  applicat;on  to  xervp  Brandon. 
Vermont  prior  to  rfsolution  of  Issue  3  in  MM 
Docket  90~tt.WI  was  an  undisclosed  party  m- 
Interesl  in  Maxine  Snow  ■  Lebanon.  New 
Hampshire  ^'M  application  (File  No  BPH- 
B«(n28N.X) 

2.  To  determine  whether  V  (Tyler)  violated 
)  ves  of  the  Commission  »  Rules.  and/oT 
lacked  candor,  by  failinjj  to  report  the 
designation  of  character  issues  aRsinst  other 
applicants  m  which  one  or  more  of  its 
partners  has  or  had  an  ownership  interest 
and/or  failing  to  report  the  dismissal  of  »u(  h 
applications  |or  terminatmn  of  suth 
ownership  interest!  with  unresolved 
character  issues  pending 

4.  To  dftermine   from  the  relev.ii^.t 
evidence  adduced  pursuant  to  Issues  1-3 
above,  whether  F  (Tyler)  possesses  the  basic 
qualiflca lions  to  be  a  licensee  of  the  faciliues 
■ought  beraln. 

[Vn  Doc  9;-:;43.')  Filed  5-24-91.  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

AgrMment(s)  Filed;  U.S,  Atlantic  A 
Gulf,  et  ■!. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Ofrice  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW  .  room  10325  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 


Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  m  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  8  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

A^^reemcnt  Xa:  202-011102-014. 

Title:  US  Atlantic  4  Gulf/Western 
Mediterranean  Rate  Agreement. 

Parties:  Compagnie  Generale 
Maritime,  Compania  Trasatlantica 
Espanola.  S.A.,  Evei^reen  Marine 
Corporation  (Taiwan)  Ltd..  Italia  di 
Navtgazione.  S  p  A.,  Lykes  Lines, 
Ncdlloyd  Lines.  P  *  O  Containers 
Limited.  Sea-Land  Service,  Inc.  Zim 
Israel  Navigation  Company.  Ltd 

Synopsis:  The  proposed  amend.ment 
would  alter  the  geographic  scope  of  the 
Atlantic  and  Gulf  sections  of  the 
.Agreement  to  include  Florida  ports  from 
Jacksonville  to,  but  not  including.  Key 
West  as  part  of  the  Atlantic  section  of 
the  Agreement,  Key  West  and  Gulf 
Coast  Florida  ports  would  remain  part 
of  the  Agreement's  Gulf  section. 

Agreement  No.:  217-011332. 

Title:  WALLNYK  Joint  Service— 
Wallenius  Lanes  Space  Charter  and 
Cooperative  Working  Agreement. 

Parties:  WALLNYK  Joint  Service, 
Wallenius  Lines  AB. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  on  each  other's  vessels  and  to 
discuss  and  agree  upon  the  capacity  of 
the  vessels  utilized,  their  scheduling  and 
their  ports  of  loading  and  discharge  in 
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the  trade  from  United  States  Atlantic 
and  Gulf  ports  and  Puerto  Rico  to  ports 
in  the  United  Kingdom,  Eire,  Continental 
Europe  (including  North  Sea  and 
Scandinavian  ports),  and  islands  of  the 
Atlantic 

Agreemeat  Noj  207-011333. 

Title:  WALLNYK  Eaatbound  Atlantic 
Joint  Service  Agreement 

Parties:  Walleniua  Lines  AB,  Nippon 
Yusen  Kaisha. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  fons  a  }oint 
service  atiiizing  roU-an/roti-o£F  vesseia 
in  the  trade  from  United  States  Atlantic 
and  Gulf  Coast  ports  and  Pnerto  Rico  to 
ports  in  the  United  Kingdom,  Eire, 
continental  Europe  (including  North  Sea 
and  Scandinavian  ports),  and  islands  of 
the  Atlantic. 

Dated:  May  21.  1081. 

By  order  of  the  Federal  Maritime 
CoiTimi»«ion. 
JoMph  C  PoBcins, 
Secretary. 

(PR  Doc  91-12441  Rled  5-Z4-«l;  8:45  am] 
BILUNO  CODC  •7S(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Rrst  Mkhlgin  Bank  Corporation,  et  al^- 
Formationa  of;  AcquWttona  by;  and 
Merger*  of  Bank  Holding  Con^ianies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  \}.SJC  1842)  and  \ 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  of&ces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  ia  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  incltide  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  8pecL5caIly 
any  questions  of  fact  that  are  is  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  bearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appBcations 
must  be  received  not  later  than  June  17, 
1991 


A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Michigan  Bank  Corporation, 
Holland,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  FMB- 
Trust  and  FLnancial  Service,  National 
Association,  Holland,  Michigan,  a  de 
novo  bank. 

B.  Federal  Reserve  Bank  of  Dallas  (W 
Arthur  Tribble,  'Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Spearman  Finnncial  Corp., 
Wilmington.  Delaware;  to  become  a 
bank  holding  company  by  acquiring  99.5 
percent  of  the  voting  shares  of  First 
National  Bank,  Speannan,  Texas. 

Board  of  Governors  of  the  Federal  Resen-e 
System,  May  21. 1991. 
)enaifw ).  )ohnsoa,  • 

Associate  Secret^jry  of  the  Board. 
(FR  Doc.  91-12466  Filed  6-24-«l;  8:45  am) 

MLLMO  COOC  UW^vr 


Union  Bank  of  Swttzartand,  at  aL; 
Acquisitions  of  Companies  Engaged  In 
PermissMe  NontMnking  Acttvfties 

The  organizations  listed  in  this  notice 
have  apphed  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225^(a)  of  Regulation 
Y  (12  CFR  225,21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  I  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  ki  writing  on  the 
question  whether  constimmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects.  sach 
as  undue  concentration  of  rescwrces. 
decreased  at  unfair  competition, 
conflicts  of  interests,  w  ansonnd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentatioa  would 


not  suffice  in  lieu  of  a  hearmg. 
identifying  specificaily  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggneved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  commenlk 
regarding  each  of  these  apphcatioris 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  appiicatior  or  tl>€ 
offices  of  the  Board  of  Governors  boI 
later  than  June  17, 1991. 

A.  Fetkcal  Reserve  Bank  of  New  York 
fWiiiiam  L  Futledge,  'Vice  Preswieiill  33 
Liberty  Street,  .New  York.  .New  York 
10045: 

1.  Union  Bank  of  Switzerland.  Zurich. 
Switzerland:  to  acquire  100  percen.t  of 
the  voting  shares  of  Chase  Investors 
Management  Corporation  New  YoHL 
.New  'York.  New  'York,  and  thereby 
engage  in  acting  as  investment  or 
finanaal  advisor  by  providir^  portfolio 
investment  advice  and  investment 
management  services  to  mstitutioni  and 
individuals  pursuant  to  §  225.25(b]i4j  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  OevelaBd 
[]oh^  J  'W'lxted,  Jr..  'V'lce  Presiden',  1455 
East  Sixth  Street,  Cleveland,  Ohio  4410J; 

;.  Sational  City  Corporation, 
Cleveland,  Ohio;  to  acquire 
Consohdated  Data-Tech,  Inc  La  Raima. 
California,  and  thereby  engage  in  data 
processing  and  related  services  to 
business  customers  pursuant  to  {  S 
225.25(b)(7)  and  fbKl]  of  the  Board  s 
Regulation  Y. 

Board  of  Governor*  of  the  Federal  Rese-ve 
System,  May  21, 1961. 
Jeanifer  ).  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  9112467  Filed  5-^4-61  a.46  anai 
BaoiMGCOOf  «n»«vf 


Craig  C.  Witeox;  Change  In  Bank 

Control  Notice 

Acqulsmon  of  Shares  of  Banks  or 
Bank  Hokilng  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  ISirQ))  and  5 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  s  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  actiag  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817(jK7)). 

The  notice  is  availBble  for  tmmediate 
inspection  at  the  Federal  Feser\'e  Bank 
indicated.  Once  the  notice  has  been 
accepted  lor  processing,  ii  will  also  be 
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avtiilable  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writins  to  the  Reserve  Bank  indicated 
fur  the  notice  or  to  the  offices  of  the 
Board  of  Governors,  Comments  must  be 
received  not  later  than  June  1".  \991 

\.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
FVesident)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55460: 

!   Craifi  C.  Wilrox.  Grand  Rapids 
Minnesota,  to  acquire  an  additional 
20.95  pen:ent  of  the  voting  shares  of 
Wilcox  Bancshares.  Lnc  ,  Grand  Rapids, 
Minnesota,  for  a  total  of  50  09  peru^nt. 
and  thereby  indirectly  anjiiire  Grand 
Rapids  State  Banl^,  Grand  Rtipids. 
Minnesota. 

tiodrd  of  Governor*  of  the  Federal  Reserve 

Svtiem.  M«y  21    liWl 

lennifer  )   lohasoo, 

AsstKuHf  Sturela.-y  L<f  Che  Board. 

(ffi  Doc.  91  12465  Filed  5-Z4-91.  &45  am] 

•nxMQ  cooc  tiyo-Qs-f 


UMI 


DEPARTVENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Cere  Policy  and 
Research 

Meetings;  Advisory  Committees 

In  accordance  with  section  U)(all.Ij  of 
the  Fetleral  Advisory  Committee  Act 
(I\il)  L  92-463).  announcement  is  made 
of  ihe  follnwinjj  advisory  cummittees 
scheduled  lo  meet  during  the  month  of 
June  1991: 

\ame  iiealth  Care  Technology  Study 

Sf-ction 

Lkitfi  and  r:mp.  June  10-1 1,  1991.  8am 

Placf  ftoliday  Inn — Crowne  J'Uzm 
I'HrkUwn  Room.  I'V)  Rockviilc  [»ikf 
RixkvillH,  MdryUnd   Dpcn  |iine  10.  8  d  m   to  9 
fl  !v.  (iloded  for  remainder  of  meetinjj 

/';.  -;i>>sr'  The  Study  Section  m  i  harged  with 
I  ■iiultii  (inu  the  initial  review  of  health 
»f"-vu.e»  research  grant  applimtions 
dddws.'iins  Ihe  utilization  and  effpcts  of 
health  earn  technulo^iei  and  pnH.edurt>»  as 
well  an  application*  in  ihe  area  of 
infornmlion  and  decimnn  iciences  relating  to 
hfrtlth  care  delivery 

A^fnda  The  open  iession  on  jur.e  U)  from 
8  am   lo  9  a  m.  will  be  devoted  to  a  buginess 
riiffiins  covering  adminiatrativc  matter*  and 
ruports  There  will  alio  he  a  presentalmn  by 
Ihe  Administrator   AHCPR.  The  closed 
»e»«ion»  of  the  meeting  will  be  devoted  lo  a 
review  of  heahh  •ervices  research  urani 
Hpphcalions  «mphaii2ing  medicui  care 
tfchnologiea  and  pmcedurHs   and  relating  to 
the  delivery   organization,  and  financing  of 
hfdilh  »ervii:eii   In  icci^rdance  vvilh  \Uf 
F.-dfra!  .Advisory  Q)mmi!tee  .Act    title  ,S   I' S 
(Jode   appendix  2  and  title  "i.  L'  S  ('.<.h!« 
552b(rl|fti,  Ihe  Administrator  AUCFR.  has 
made  a  f.^rmal  d«termindtiun  that  these  lalier 


sessions  will  be  closed  because  the 
discussions  are  likely  to  revee'  personal 
information  concerning  Individuals 
associated  with  the  applications  This 
information  is  exempt  from  mandatory 
disclosure 

Anyone  wishing  to  obtain  ■  Roster  of 
Memtjers.  Minutes  of  Meetings,  or  other 
relevant  information  should  contact  Alan  E. 
Mayers.  F*h.D  .  Agency  for  Health  Care  Policy 
and  Research,  room  18A2fi,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  2085"',  Telephone  (301)  443-3091 

\ame.  Health  Services  Developmental 
(.rants  Review  Subcommittee 

/tore  and  Time.  June  5-7.  1991.  8  am. 

f'lucp.  Holiday  Inn — Bethesda.  Room  to  be 
announced.  8120  Wisconsin  Avenue. 
Bethesda.  Maryland. 

Open  |une  5.  8  am  to  9  am. 

Closed  for  remainder  of  meeting. 

Purpose-  The  Subcommittee  is  charged 
with  the  initial  revit  w  of  grant  applications 
proposing  to  do  analysis  of  data  derived  from 
experiments  and  demonstrations  designed  to 
lest  the  cost-effectiveness  or  efficiency  of 
particular  methods  of  health  services  delivery 
and  financing,  fur  the  research  grants 
pn»grum  administered  by  the  Agency  for 
Health  Care  Policy  and  Research 

Afienda  The  open  session  of  the  meeting 
on  |une  5  from  8  am.  to  9  am.  will  be 
devoted  lo  a  business  meeting  covering 
administrative  matters  and  reports  There 
will  al.HO  be  a  presentation  by  the 
.Administrator,  AHCPR.  During  the  closed 
spssi'ins,  the  Suiicommittee  will  be  reviewing 
resj-arch  and  demonstration  grant 
appl.ialions  relating  to  the  deiiver> 
organization,  and  financing  of  health 
services  In  accordance  with  the  Federal 
Advisory  Committee  Act.  title  5,  US  Code. 
appendix  2  and  title  5.  US,  Code  552b(c|(61, 
the  Administrator,  AHCPR.  has  made  a 
formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
Information  concerning  individuals 
associated  with  the  applications  This 
information  is  exempt  from  mandatory 
disclosure 

Anyone  wishing  to  oljtam  a  Roster  of 
Memt>eni.  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Gerald  F. 
(^nldertine.  Ph  D  ,  Agency  for  Health  Care 
Policy  and  Research,  room  18A20,  5600 
Fishers  Ijine.  Rockville,  Maryland  20fi,'i- 
1  elephone  ,  KTl )  443-3091 

,V<;,7ie.-  Health  Services  Research 
Dissemination  and  User  Liaison  Advisory 
Committee 

Dutu  and  Ti.-ne.  |une  18-19,  1991.  8:30  a.m. 

Place  Hyatt  Regency  Bethesda,  Diplomat 
Ambassador  Room.  One  Bethesda  Metro 
Center,  Bethesda.  Maryland,  Open  [une  18, 
1  30  p  m  to  3  30  p  m.,  and  June  19.  9  am  to 
9:45  a  m.  Closed  for  remainder  of  meeting 

Pvpose  The  Committee  is  charged  with 
the  review  and  making  recommendations  on 
grant  applications  for  Federal  support  of 
Liinferences,  workshops,  meetings,  or  projects 
rvlaled  to  dissemination  and  utiliialion  of 
research  findings,  and  agency  liaison  with 
health  care  pohcy  makers,  providers,  and 
consumers 


Aj^enda.  The  open  sessions  of  the  meeting 
on  lune  18  from  1:30  p.m.  to  3:30  p.m..  and 
June  19  from  9  am.  to  9:45  a.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the 
Administrator.  AHCPR.  During  the  closed 
portions  of  the  meeting,  the  Committee  will 
be  reviewing  grant  applications  relating  to 
the  dissemination  of  research  on  the 
organization,  costs.  an4  efficiency  of  health 
care  In  accordance  with  the  Federal 
Advisory  Committee  Act.  title  5.  U.S.  Code. 
appendix  2  and  title  S.  U.S.  Code  552b;c)(6). 
the  Administrator.  AHCPR.  has  made  a 
formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  grant  applications.  This 
information  is  exempt  from  mandatory 
disclosure 

Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Mrs, 
Linda  Blankenbaker.  Agency  for  Health  Care 
Policy  and  Research,  room  18A20.  5600 
Fishers  Lane.  Rockville.  Maryland  20857, 
Telephone  (301)  443-3091 

.Vu.Tie  Health  Services  Research  Review 
Subcommittee. 

Date  and  Time:  [une  12-13.  1991.  9  a.m. 
Embassy  Suites.  Chevy  Chass  n  Room.  4300 
Military  Road.  Northwest  Washington.  DC. 
Open  June  13.  S  a.m.  to  9:30  a.m.  Closed  for 
remainder  of  meeting. 

Purpoge  The  Subcommittee  is  charged 
with  the  initial  review  of  grant  applications 
proposing  analytical  and  theoretical  research 
on  costs,  quality,  access,  and  efficiency  of  the 
delivery  of  health  services  for  the  research 
grant  program  administered  by  the  Agency 
for  Health  Care  Policy  and  Research. 

Aj^enda.  TTie  open  session  of  the  meeting 
on  June  13  from  9  a.m.  to  9:30  a.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the 
Administrator,  AHCPR,  During  the  closed 
sessions,  the  Subcommittee  will  be  reviewing 
analytical  and  theoretical  research  grant 
applications  relating  lo  the  delivery, 
organization,  and  financing  of  health 
services.  In  accordance  v«rith  the  Federal 
Advisory  Committee  Act  Mtle  5.  US.  Code, 
appendix  2  and  title  5,  U.S  Code  S52b(c)(6). 
the  Administrator.  AHCPR.  has  made  a 
formal  determination  that  these  later  sessions 
will  be  closed  because  the  discussions  are 
likely  lo  reveal  personal  information 
concerning  individuals  associated  with  the 
applications.  This  information  is  exempt  trom 
mandatory  disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Christine 
T  Parker.  PhJ)..  Agency  for  Health  Care 
Policy  and  Research,  room  18A2a  5600 
Fishers  Lane.  Rockville.  Maryland  20857, 
Telephone  (301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate 


Dated:  May  21. 1991. 
|.  larrett  Clinton, 

Administrator.  Agency  for  Health  Care  Policy 

and  Research. 

|FR  Doc.  91-12547  Filed  5-24-91;  8:45  am] 

nUJNO  CODE  4160-40-M 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committee  Meetings  In  June 

agency:  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
ACTION:  Correction  of  meeting  notices. 

SUMMARY:  Public  notice  was  given  in  the 
Federal  Register  on  May  3, 1991,  Volume 
56,  No.  88,  on  page  20431  that: 

(1)  The  Behavioral  Neurobiology 
Subcommittee  of  the  Neurosciences 
Research  Review  Committee.  NIMH, 
would  meet  June  6-8  at  the  Wyndham 
Bristol  Hotel.  2430  Pennsylvania 
Avenue,  Washington,  DC.  The  location 
of  this  meeting  has  been  changed  to  the 
Channel  Inn,  650  Water  Street,  SW.. 
Washington.  DC  20024, 

(2)  The  Board  of  Scientific  Counselors. 
NIMH,  would  meet  June  6-8  in  Bethesda. 
MD.  This  committee  meeting  has  been 
canceled. 

(3)  The  Cognition.  Emotion,  and 
Personality  Research  Review 
Committee.  NIMH,  would  meet  June  6-8 
at  the  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda.  MD  20814. 
The  location  of  this  meeting  has  been 
changed  to  the  Chev^  Chase  Holiday 
Inn.  5520  Wisconsin  Avenue,  Bethesda, 
MD  20815. 

Dated:  May  21. 1991. 
Peggy  W.  Cockrill, 

Cow.nittee  Management  Officer,  Alcohol, 

Drug  Abuse,  and  Mental  Health 

Administration. 

(FR  Doc.  91-12433  Filed  5-24-91;  8:45  am] 

BILLIMG  COOE  4ia»-7O-01 


Food  and  Drug  Administration 

(Docket  No.  91N-01931 

Drug  Export;  IM«X  AUSAB® 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice, 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Abbott  Laboratories.  Inc..  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
IM'x  Ausab*  in  vitro  disagnostic  test 
system  to  Japan. 


ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  J.  Chancey.  Center  for  Biologies 
Evaluation  and  Research  (HFB-124), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
295-8191. 

SUPPUEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
FederL*.  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States,  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(B)  have  been  satisfied.  Section 
802(b)(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  cf 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Abbott  Laboratories.  Diagnostics 
Division,  Abbott  Park,  IL  60064.  has  filed 
an  appUcation  requesting  approval  for 
the  export  of  the  biological  product 
IM*x  Ausab*  in  vitro  diagnostic  test 
system  to  Japan.  The  IM*x  Ausab*  in 
vitro  diagnostic  test  system  is  a 
micropartical  enzyme  immunoassay 
(MELA)  for  the  quantitative  and 
qualitative  determination  of  antibody  to 
hepatitis  B  surface  antigen  (.A.nti-HBs) 
on  the  LMx  analyzer.  The  application 
was  received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
A.pnl  5.  1991,  which  shall  be  considered 
the  filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 


application  to  do  so  by  June  7. 1991,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  .^ct  (sec  802 
(21  U.S.C.  3821)  and  under  euthonty 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5,10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44]. 

Dated:  May  8.  1991, 
Thomas  S.  Bozzo, 

Director.  Office  of  Compliance.  Center  for 

Bidogics  Evaluation  and  Research. 

[FR  Doc.  91-12432  Filed  5-24-91;  8:45  am) 
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(Docket  No.  91 P-00431 

Cottage  Cheese  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FD,'\,1  is  correcting  ihe 
notice  pubhshed  in  the  Federal  Register 
of  April  2.  1991  (56  FR  13480], 
announcing  that  a  temporarj'  permit  had 
been  issued  to  Safeway,  Inc..  for  the 
market  testing  of  a  product  designated 
as  "nonfat  cottage  cheese'  that  deviates 
from  the  U.S.  standards  of  identify  for 
cottage  cheese  (21  CFR  133  128),  dry 
curd  cottage  cheese  (21  CFR  133,129), 
end  lowfat  cottage  cheese  [21  CFR 
133,131),  The  notice  incorrectly  stated, 
"The  permit  provides  for  the  temporary 
marketing  of  a  total  of  400.000  pounds 
(181.440  kilograms]  of  the  test  product  to 
be  packaged  in  16-ounce  i454-gram) 
containers."  It  should  have  stated,  "The 
permit  provides  for  the  terr.poran.' 
rr.arkefing  of  a  total  of  1.100.000  pounds 
(500.000  kilogrcms)  of  the  test  product" 
This  document  corrects  that  error 
FOR  FURTHER  INFORMATION  CONTACT: 
Shel'ee  A.  Davis.  Center  for  Food  Safety 
and  Applied  .Nutntion  {HFF-^14],  Food 
and  Drug  Administration.  200  C  Street 
SW..  Washington.  DC  20204.  202-485- 
0112. 

In  FR  Doc.  91-7729.  appearing  at  page 
15480  in  the  Federal  Register  of 
Tuesday,  April  2.  1991,  the  follow. :-.g 
correction  is  made:  On  the  same  page,  in 
the  third  column,  m  the  second  complete 
paragraph,  in  the  second  line.  "*  *  * 
400.000  pounds  (181.440  kilograms)  of 
the  test  product  to  be  packaged  in  16- 
ounce  (454-gram)  containers,"  is 
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corrvcted  to  iMd VlftOOSO 

pounds  |50(XttM>  kiki^rama)  of  tke  l8S« 

product" 

Da'**  VbrfZO.  1991 
Frwi  K.  Shank. 

Uirvetor.  CatHfr  for  Food  Safely  j:id  Appliad 

KutTJtion. 

(FF  Doc.  (n-124«4  Ffled  $-:*4-e:.  8:45  auv) 


Generic  Drug  Progranii  OeveiopaienI 
Of  a  Monograpti  System;  Request  for 
Recommendations 

AQEMCr  Pood  and  Drug  Adminintrution. 

mis. 

ACTIOm:  Notice. 

summary:  The  Food  and  Drug 
Admini.«trati(jn  (H3AI  is  pxiunuiing  kts 
administrative  policies  ajul  procedures 
pertHinmx  to  the  rrrirw  and  approval  of 
Senenc  dnig  products  FDA  has  rsf-eived 
proposals  tiTtA  heard  »uj?ye«fiana 
ruj^ardin^  the  deveiopmiTit  and  use  of  * 
munoKraph  8\stem  for  the  iippnudl  o/ 
generic  dnis  products   In  gt  luTcd.  a 
moaujyaph  would  establish  a  public 
standard  fef  the  miirketmi}  ap^M-oval  of 
generic  drug  products.  Tht;  gtMiidardji 
(  ould  Lnciudti  inforauitKin  un  the 
product's  active  And  inactive 
n|}jredi«nLs.  mt^lhod  oi  niiinuf«ictunng, 
bioetjuivalenuj.  and  Labeling  FUA 
in»;te«  interested  p«ts*jn«  to  submit 
specific  comments  tirul 
recumnreodsdocs  on  thi8  concept  and 
will  coniiider  any  comnrtentD  and 
rero(naiendtrtion»  tt  receives  in  decjdiog 
whf ther  a  moiioKrapb  syatfm  should  be 
developed. 

DSm:  Written  comments  and 
recoauBcndatuiDS  by  Aof^ust  ZiS.  1991 
Aoowcaa^  Submit  ivntten  rommen's 
ar.d  recoTwrnendationa  to  the  IJorkpt* 
Maniiaement  Bramrh  fHFA-J<)S),  Food 
and  Umg  Administration,  room.  4-ft2. 
5««>  Fishers  Une.  Rockville  MD  no«57. 
FOR  nmTHER  INFOfmATION  COHTACT: 
Phihp  L  Chao.  Center  for  Ilriis 
Kvahation  and  Rpsenrrh  fUHV-WZ), 
Foml  and  Drug  AdminiHrrHrion   JSrtOO 
Fishers  Ume.  RockviHe.  MD  20857.  301- 
29S-«V» 

8UPPLCMENTART  INTORIWATfON: 

i.  B«ckgroMad 

VVi.\  i»  e\armiunj<  its  operating 
policies  and  prot:edure(*  pertaniing  to  \\w 
review  itnd  apprevn/  of  abbreviated  new 
drug  application*  (A.NDAsl  This  artion 
represents  a  confinu«tion  of  a  plan 
annminced  by  the  SenretHry  of  Health 
and  Human  S<*rvices  and  ftie 
Commissioner  of  Fo«id  and  Drugs  on 


August  lA.  IWe.  to  ■■prove  FDA  § 
generic  dnig  nvieie  prognm  ensure  the 
safety  ami  eftecttvenese  oi  generic 
drugs,  and  fiottter  strcBgtfien  the  genenc 
drug  review  system  to  prevent  corrupt 
and  fraudeknt  practices. 

The  Druf  Price  Competition  and 
Patent  Term  Restoration  Act  of  19«4  (the 
t9ft4  Am«ndrae«t»l  authorized  the 
snbsussion  of  ANDA's  for  generic 
versions  of  "inBOVstor"  or  "pioneer" 
drugs  that  were  first  appM>v«d  after 
1962.  In  general  the  g*fety  and 
effectiveness  of  a  particular  drug 
product  are  estabMahed  by  the  pioneer 
firtn  i  new  drug  application  (NDA),  so 
the  1984  Amendments  authorize  FDA  to 
approve  generic  versions  of  approved 
drugs  that  have  been  shown  through  the 
A.N'DA  review  process  to  be  the  same  as 
the  pioneer  drug.  Fox  most  drug 
products,  the  1984  Amendments  require 
each  applicant  who  submits  an  ANDA 
to  provide  information  demonstrating. 
among  other  things,  that:  (1)  The 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  for  its  proposed  drug  product 
have  been  previously  approved  for  the 
pioneer  drug.  f21  the  active  ingredient  in 
the  proposed  drug  product  is  the  same 
as  that  in  the  pioneer  drug  or.  if  the  drug 
has  more  than  one  active  ingredient, 
that  all  active  ingredients  are  the  same 
as  the  active  ingredients  in  the  pioneer 
drug;  (3)  the  route  of  administration. 
dosage  form,  and  strength  of  the 
proposed  drug  product  are  the  same  a.s 
those  of  the  pioneer  drug;  (4)  the 
proposed  drug  product  is  bioequivalent 
to  the  pioneer  drug;  and  (5)  the  labeling 
for  the  proposed  drug  product  is  the 
same  as  that  for  the  pioneer  drug  (See 
21  U  S.C.  355(j)(?)^A).)  FDA  published  a 
proposed  rule  on  A.NDA's  in  the  Federal 
Register  of  fuly  10,  1989  (54  FR  28872). 
implementing  the  statutory  requirements 
contained  rn  the  1984  Amendments  for 
AND.\  approral. 

The  1964  Amendnrents  also 
authorized  the  agency  to  release  safety 
and  effectiveness  data  that  were 
stihmittrd  in  an  application  for  a  pioneer 
drug  upon  the  effective  date  of  the 
approval  of  the  first  ANDA  for  that  drug 
or  upon  the  date  upon  which  an  ANDA 
could  have  been  made  effective  had  an 
ANDA  been  submitted  (21  U  S.C  355(11) 
However,  the  statute  does  not  permit 
FDA  to  release  such  information  if 
"extraordinary  circumstances"  are 
shown. 

In  many  cases.  ANDA  applicants  have 
also  been  unable  to  acquire  important 
information  about  a  pioneer  drag 
prt»ducf.  mrludwig  information  about  the 
products  chemistry  and  method  of 
manufacture.  The  Jack  of  available 
mformaMon  has  crp!*ted  problems  for 


ANDA  applicants  attempting  to  meet 
statutory  requirements  for  generic  drug 
prtMkict  approval.  The  ageocy  believes 
that  a  public  monograph  system  may 
alleviate  some  ef  these  problems  by 
assisting  generic  drug  ovanufactufers  in 
manufacturing  drug  products  that  meet 
marketing  approval  standards.  FDA  also 
believes  that  a  monograph  system  may 
streamrine  the  ANDA  review  procssa 
and  assist  the  agency  in  its 
admin istratioii  of  that  process.  A 
monograph  system  may  have  the 
potential  to  help  eosure  generic  dnig 
safety  and  effectiveness  and  increase 
public  confidence  in  generic  drug  ^ 

products 

A.  Monographs  and  Generic  Drug 
Products:  Recent  Comments  and 
Suggestions 

On  April  8, 1990,  the  chairman  of  the 
House  Subcommittee  on  Oversight  and 
Investigations  wrote  to  the  former 
.Acting  Commisatoner  of  Food  and  Ehaigs 
to  make  several  comments  and 
suggestions  on  FDA's  and  ANDA 
regulations  and  procedures.  One 
comment  stated: 

The  FDA  should  consider  replacinjj  the 
e-xisling  gytera  of  abbreviated  new  drug 
application  (ANDA)  approvals  with  a 
monograph  approach  in  which  tha  agency 
establishes  and  makes  public  the  chemistry' 
and  any  special  bioequivalence  requirements 
(and  attendant  testing  procedures)  for  the 
manufacture  ef  generic  drags.  Labeling  of 
generic  products  couW  atao  be  sptcified  in 
the  monoyaph,  eliminating  that  part  of  the 
A.N'DA  review  procass  entirely.  The  agency 
currently  approves  antibiotic  and  over-the- 
counter  drug  approvals  under  monograph 
approaches. 

Under  this  approach,  the  FDA  would 
develop  such  monographs  for  prodorts  now 
in  the  pipeline  and  require  innovator 
companies  to  davelop  such  monographs  as  a 
rondition  of  new  drug  application  (NDA) 
approval  for  future  drug  products.  Soch  a 
system  appears  feasible,  would  bkely 
improve  the  quality  of  generic  drugs,  and 
would  minimize  lii«  incentive  for  payoffs  and 
ftaud  In  particular,  binding  monographs 
would  eliminate  tlia  inconsistency  of 
chemistry  and  bioequivalence  requirements 
among  reviewers  which  formed  tha  basis  for 
the  recent  scandal  and  created  concern  about 
the  competence  of  the  FDAi  review. 

Also,  binding  monographs  could  establish 
standards  for  certain  of  th*  moat  frequently 
r.led  supplements  for  broad  therapeutic  range 
drugs  These  would  include  change  of  faulity 
change  of  supplier  of  active  uigradieiit  ravw 
material,  change  of  supplier  of  excipienta. 
change  of  tha  container  closure  system,  and 
change  in  label. 

(Letter  from  the  Honorable  fohn  D. 
Dingell,  chairman  of  the  Subcommittoe 
on  Oversight  and  Investigations,  to 
lames  S  Benson,  Acting  Commissior  er 
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of  Food  and  Drugs,  April  6, 1990,  pp.  1 
and  2.) 

The  U.S.  Pharmacopeia  Convention 
(U.S.P.C.)  piesented  a  different 
monograph  system  in  a  statement  before 
the  Blue  Ribbon  Committee  on  Generic 
Medicines  (Blue  Ribbon  Committee). 
The  statement  noted  the  U.S.P.C.'s  role 
in  publishing  the  United  States 
Pharmacopeia  (U.S.P.)  and  the  National 
Formulary  (N.F.).  According  to  the 
statement,  the  U.S.P.  and  the  N.F. 
"contain  continuously  revised 
monographs  for  over  3,300  drugs  and 
other  articles."  (Statement  of  Jerome  A. 
Halperin,  Executive  Director,  U.S. 
Pharmacopeial  Convention,  Inc.,  before 
the  Blue  Ribbon  Committee,  June  20, 
1990.  p.  1.)  The  U.S.P.C.  proposed  that 
the  sponsor  of  the  first  NDA  for  a  drug 
submit  a  draft  U.S.P.  monograph,  as  part 
of  the  application.  Under  this  proposal, 

The  draft  monograph  could  contain  the 
bioavailability  requirements,  if  inclusion  of 
such  requirements  is  found  to  be  feasible  and 
advisable  '   *   *,  The  drqft  monograph  would 
be  reviewed  b>  the  NDA  chemist  and  when 
determined  to  meet  FDA  standards, 
transmitted  to  USP  upon  approval  of  the 
NDA,  The  USP  and  the  Committee  of 
Revision  would  publish  the  monograph  in  the 
form  provided  by  FDA  and  agree  not  to 
subject  It  to  the  revision  process  for  a  certain 
period  of  time  post  approval  (e.g.  three  years) 
without  the  concurrence  of  both  the  FDA  and 
the  NDA  holder  unless  the  drug  became 
multisource  or  a  problem  surfaced,  such  as 
with  international  trade  of  the  drug, 

(Id,  at  p  3.) 

The  U.S.P.C.  stated  that  its  proposed 
monograph  system  would  contain 
requirements  for  strength,  quality, 
purity,  packaging,  and  labeling  and  that 
"Standards  established  in  USP 
monographs  and  General  Chapters 
would  be  public  to  the  maximum  extent; 
subject  to  public  scrutiny,  and  public 
participation  in  revision."  (Id.  at  p.  4.) 

The  U.S.P.C.  encouraged  new  drag 
manufacturers  to  provide  reference 
standards  materials  to  the  U.S.P.C.  for 
use  in  developing  official  chemical 
reference  standards  and  indicated  that, 
while  the  FDA's  antibiotic  monograph 
system  could  serve  as  a  model  for  a 
generic  drug  product  monograph  system, 
U.S.P.  monographs  could  be  updated 
much  more  easily  than  FDA's  antibiotic 
monographs.  (Id.  at  pp.  4  and  5.) 

On  November  15,  1990.  the  Blue 
Ribbon  Committee  created  by  the 
Generic  Pharmaceutical  Industry 
Association  (GPLA)  issued  a  report  titled 
"Generic  Medicines:  Restoring  Public 
Confidence."  This  report  identified 
several  problems  with  a  generic  drug 
monograph  system,  such  as  difficulties 
in  specifying  chemistry  review  criteria, 
manufacturing  equipment  and  processes 


used,  and  bioequivalence  requirements. 
The  report  also  expressed  some  concern 
that  pioneer  drug  manufacturers,  if  given 
the  responsibility  of  preparing  a 
monograph  as  part  of  an  NDA,  would  be 
tempted  to  develop  "unnecessarily 
narrow  or  restrictive  criteria  in  order  to 
discourage  generic  competition"  a' 
that  FDA  "would  not  have  the  bene. it  of 
the  extensive  chemistry, 
pharmacokinetic,  and  pharmacodynamic 
database  expanded  by  many  scientific 
studies,  mostly  carried  out  by  academic, 
industrial,  and  government  scientists  not 
associated  with  the  innovator,  which 
typically  only  becomes  available  after  a 
drug  product  is  approved  for  marketing." 
Consequently,  the  Blue  Ribbon 
Committee  did  not  endorse  a  generic 
drug  monograph  system  for  the  first 
group  of  ANDA's  for  a  particular  drug 
product,  but  did  recommend  "developing 
guidance  and  expanding  the  existing 
USP  monographs  to  include  what  is 
learned  during  reviews  of  the  group  of 
'first-in'  ANTDA's  to  provide  additional 
guidance  to  subsequent  ANDA 
applicants  on  chemistr}*,  bioequivalence, 
and  perhaps  labeling,"  (Genenc 
Pharmaceutical  Industry  Association, 
"Generic  Medicines:  Restoring  Public 
Confidence,"  November  15. 1990.  pp  14 
to  16.) 

These  comments  are  available  in  their 
entirety  under  the  docket  number  listed 
in  the  heading  of  this  document. 

B.  FDA  s  Experience  with  Monograph 
Systems 

FDA  has  monograph  or  monograph- 
like  systems  in  place  for  ceretain  drug 
products  and  has,  at  other  times, 
considered  the  use  of  monographs  for 
other  products.  These  systems  and 
proposals  could  ser\e  as  a  model  foi  a 
generic  drug  product  monograph  system 
and  are  described  below. 

C.  Antibiotic  Drug  and  Insulin 
Monographs 

Sections  506  and  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.SC. 
356  end  357)  require  the  Secretary  to 
provide  for  the  certification  of  drugs 
composed  wholly  or  partly  of  insulin 
and  of  antibiotic  drugs,  respectively. 
Both  provisions  direct  the  Secretary'  to 
promulgate  regulations  for  such 
certification  and  state  that  the 
regulations  shall  contain  provisions 
prescribing: 

(1)  standards  of  identity  and  of  strength, 
quality,  and  purity;  (2)  tests  and  methods  of 
assay  to  determine  compliance  with  such 
standards;  (3)  effective  penods  for 
certificates,  and  other  conditions  under 
which  they  shall  cease  to  be  effective  as  to 
certified  batches  and  as  to  portions  thereof; 
(4)  administration  and  procedure;  and  (5) 


such  fees,  specified  in  such  regulations,  as 
are  necessary  to  provnde,  equip,  and  maintain 
an  adequate  certification  service, 
(21  U,S.C,  356(b),  see  also  21  L'.S.C  357(b).) 

The  regulations,  which  are  at  21  CFR 
pari  429  (for  insulm]  and  21  CFR  parU 
440  to  460  (for  antibiotics),  contain 
standards  and  specifications  for  insulin 
and  antibiotic  drug  products  and  are 
based  on  information  contained  in  the 
marketing  application  for  the  drag 
product.  T'hus.  these  regulations  serve  as 
public  standards  that  are  applied,  along 
v.'ith  other  requirements,  during  the  FD.^ 
approval  process  for  genenc  versions  of 
those  products. 

D  Over-the-Counter  fOTCJ  Monographs 

The  Drug  Amendments  of  1962  (Pub. 
L.  87-701)  require  applicants  to  show 
that  their  drug  products  are  both  safe 
and  effective.  'The  amendments 
prompted  FDA  to  examine  the 
effectiveness  of  OTC  dmg  products 
When  the  OTC  drug  review  program 
began,  over  300.000  OTC  drug  products, 
consisting  of  approximately  700  active 
ingredients,  were  on  the  market. 
Therefore,  rather  than  review  products 
individua!ly.  FD.^  developed  a  program 
to  review  active  ingredients  and  to 
group  them  into  classes  or  therapeutic 
categones.  FD.A  classifies  the  active 
ingredients  m  three  ways  category  I 
(generally  recognized  as  safe  and 
effective  and  not  misbranded);  category 
II  (not  generally  recognized  as  safe  and 
effective  or  is  misbranded),  and 
category  III  (insufficient  data  to  permit 
classification). 

The  review  process  itself  has  involved 
three-steps,  Fu-st,  advisory  panels 
reviewed  data  submitted  by  drug 
manufacturers  and  other  parties  and 
presented  their  findings  and  a 
recommended  monograph  to  FDA.  The 
recommended  monographs  include 
standards  on  active  ingredients,  labeling 
indications,  warnings  and  adequate 
directions  for  use,  and  other  conditions 
necessary  for  the  drug's  safety  and 
effectiveness.  iSee  21  CFR 
330,10(a)(5)li)  ;  They  do  not,  however, 
contain  information  on  inactive 
ingredients,  bionvailabilitv.  or  method  of 
manufacturing  FDA  publishes  these 
recommendations  in  the  Federal 
Register  and  requests  public  comment 
on  them,  (See  21  CFR  330  lv>(a)(6).) 
Second,  after  reviewing  the  advisory 
panels'  findings  and  public  comments. 
FD.-^  publishes  a  "tentative  final 
monograph'  in  the  Federal  Register. 
"establishing  conditions  under  which  a 
category  of  OTC  drugs  is  generally 
recognized  as  so.e  and  effective  and  not 
misb.'anded."  and  provides 
opportunities  for  public  comment  or  for 
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an  atlimnislralivv  heering.  (Se*  21  CFR 
3».ie(a)fr).)  Plnslly.  rftet  iT»f«w*ng  any 
comments  or  obfectlorrs  to  the  tentative 
fm«l  munogmph  and  any  new  (tats  and 
upon  the  connfielkia  of  any 
adrauiiatratiTe  haanxig.  tlM  pufababtis  » 
Hnal  monogfapk.  Se«  21  CFR 
330LlO(a)l»)k>The  a^tncy  hu  published 
a  numbef  ai  (Lna)  laonugraph*  in  tevef  ui 
drug  categories.  »ucit  as  aatacid  and 
anthelmmtic  drug  pco«ku;ts.  aod  th«se 
oujnographa  can  ba  fouad  at  21  CFR 
parts  331  through  157. 

The  OTC  drug  moaograph  system  tn 
iise  today  allows  fkma  to  market  an 
OTC  drug  product  without  any  product 
specific  review  providing  the  product 
conforms  to  a  pubUih«d  monoj^raph. 
(See  21  CFR  33aii)  As  noted,  however, 
these  monographs  are  usually  Itrnited  to 
standards  oo  actjve  ui^edieats  lubelmg 
mdicationa.  warning  and  adetjaate 
directions  for  use.  and  any  other 
conditions  necessary  fc>f  the  drug's 
safety  and  effectiveness;  they  generally 
do  not  contam  information  on  inactive 
ingredients,  biodvailability.  or  method  of 
manufacturuig. 

E  Proposals  for  Ptrvrnption  Druft 
.Monographs 

During  the  rr.ul  t97tys,  'he  agency 
rxplored  the  possibility  of  using  a 
nionosiraph  system  for  n-gulating 
prescription  drugs 

On  June  2D.  1975.  FDA  announcccf  its 
ir>tcnt  to  create  a  monograph  system  for 
regulanng  prescription  drugs  fSe*  40  PR 
26142  and  26146.)  The  momrgraphs 
would  have  sperrfied  the  conditions 
under  which  a  dnag  couid  be  mar^ceted 
without  pnor  FDA  approval  ami  wortid 
have  included  items  swrh  as  compk'te 
labeling,  product  spfHrifications.  dosiig*? 
information,  bioavfiilabihly  data,  iind 
analytical  methods.  fSee  \ff;Fniry   "I)ni? 
\('^nographs ."  FnrHi.  Drug,  CosmetK 
Uw  IcHimnl.  v«)|.  29.  p  ltJ8  fl974^  40  FR 
2fn42  at  2ft14«  )  FDA  s  plan  was  to 
publi.th  the  monovfraphs  as  rt'gAilations 
in  the  Federal  Regi«««T  and  the  Co<ie  of 
Federal  Regulations  (40  FT?  20142  at 
26151)  Viiist  (lni««  that  would  have  been 
selected  for  the  m*>nograph  process 
would  h.ivw  b*»en  those  (jenerally 
r^co«ni7«d  as  safe  and  rfh^tive  under 
the  Druff  Efficacy  Study  Implementation 
F'rosrim  fSe«  McFjiirv   "nnig 
Monoyrapiis,"  Fo<m.1.  Dnig,  Co«mftic 
Law  loumal.  Vol.  29.  p   169  \^<^^l} 
However,  FDA  nt-ver  issued  a  rule 
establishing  siM:h  a  system  f«>r 
presc  ription  dn»g  inotKii'.raphs. 

In  19781  FUA  examined  a 
comprelM^nsive  munoKTaph  system  as 
part  (,f  the  propiised  Drug  Rtiguhtfion 
Keform  Art  of  1978.  The  bdl  would  have 
rtHjuircd  a  manufacturer  devuiopini;  a 
"Hkw  drug  entity"  to  seek  approval  of  a 


monogrmph  tor  dut  ulitf  ••  weil  m  a 
markedBf  appiicatioB  bm  thm  prodact. 
ISm  0«p«rtB«il  of  Hsahtk  Educatioa. 
and  Welfare.  "Drug  Rcgvlatioa  Reforrn 
Act  of  1973.  Scction-by-Section 
Analyita,"  at  pi  16  (T97«|.)  The 
monograpii  vwood  identify  tbe  drag 
entity,  state  tha  indicatinna  for  wfaidi 
the  product  had  been  detmnined  to  b« 
safe  and  effective,  describe  the  prodacta 
that  CTxikl  be  hcenBed  uiider  the 
monograph,  contain  samples  of 
physioan  and  patient  iaiseiing  (as  an 
appendix  to  Ihr  inumjgraph).  and 
prescribe  ptockict  standards  and 
requtrameiUs.  (Id.  at  pp.  15  to  19  )  The 
bill  would  al«o  authorize  the  release  of 
scientific  data  related  to  risk  and 
effectiveness,  including  fuH  reports  of 
the  clinical  investigations.  Tlie  bdl, 
however,  was  never  enacted. 

n.  Request  for  Conunents  and 
Reconuiiendatloiia 

The  agency  believes  that  there  may  be 
merit  in  a  monograph  system  for  generic 
drug  products.  Such  a  system  could 
result  in  a  more  efficient  and  uniform 
generic  drug  review  and  approval 
process,  stimulate  competition,  and 
reduce  coets  to  the  agency,  to 
consumers,  to  industry,  and.  ultimately. 
to  the  Federal  Government's 
reimburseraent  programs  under  titles 
XVIIl  and  XiX  of  the  Soaal  Security 
Act. 

FD.\  is  aware  that  a  monograph 
8>stem  may  necessitate  disclosure  of 
information  about  the  pioneer  drug 
product,  including  mformation  about 
manufacturing  methods,  that  the 
research  industry  might  consider  to  be 
propruitary  informatioa.  The  disclosure 
of  8uc:h  information  may.  therefore,  be 
vu;wed  as  having  a  potential  adverse 
econonuc  unpact  on  future  sales  of 
pioneer  di-ug  products.  Nevertheless,  the 
agency  believes  that  the  availability  of 
such  infurination  could  significantly 
assist  generic  drug  manufacturers  in 
replicating  pioneer  drug  products, 
ensuring  genf?ric  drug  safety  and 
effeclrveness.  and  increasing  public 
confidence  in  generic  drug  products.  A 
monograph  system  lha,t  contains 
detaiUKl  information  on  product 
formiilation.  nw^thod  of  manufacture, 
and  method  of  assay  would  also 
increase  assurance  of  tha  uniformity  of 
all  generic  versions  of  a  drug  product 
and  reduce  potential  drug  quahty 
probh/nis  associated  with  product 
vdrtat«lity.  Thus,  FDA  is  also  interested 
in  comments  as  to  whether  some  type  of 
consideration,  such  as  a  change  in  the 
patent  term  ot  loarketing  exclusivity 
ptTiod.  should  b«  extended  to  the 
pioweer  drug  industry  in  txchaofte  for 
ai^rceiag  lo  lh«  disclosure  of  information 


that  baa  previoatly  not  been  made 
available.  Comments  might  also  adifraaa 
other  legal  iasaaa.  aadi  aa  ttke  need  for 
additional  Icgjalatton.  the  disckwurc  of 
informetion  on  file  pioneer  cb^ig.  and  the 
impact  of  a  monograpb  •jrsten  on  the 
ANDA  provisions  at  21  U.S.C  355(j). 

Therefore,  with  tJih  notice.  FDA 
invites  persons  to  robmit  comments  and 
rectjmmendaticms  regarding  the  possible 
development  and  use  oi  s  nninograph 
system  for  generic  drug  products.  In 
addition  to  the  tteme  mentioned  above, 
the  agency  tpecificaHy  Invites 
comments  on  the  following  issues: 

1.  How  should  monographs  be  used? 
Should  they  be  used  as  a  substitute  for 
the  existing  review  and  approval 
process  or  should  they  be  used  to 
supplement  the  existvag  review  and 
approval  process?  How  would 
monographs  work  under  either  scenario? 

2.  Who  should  prepare  a  monograph? 
As  noted  above,  some  proposals  would 
have  the  pioneer  manufactarer  parepare 
the  monograph  as  part  of  its  NDA.  Other 
proposals  would  have  FDA  cw  other 
organizations  prepare  the  monograph. 

3.  What  Information  should  be 
contained  in  a  monograph?  Some 
proposals  would  create  monographs  that 
would  include  bioequi valence  standards 
and  detailed  information  about  the 
method  of  manufacture.  Other  proposals 
would  be  limited  lo  chemistry  and 
labeling  information.  Sho«W  a 
monograph  contain  sufficient 
information  oo  the  product's  chemistry 
and  manufacturing,  including 
info.Tnation  on  excipients  and  synthesis, 
to  enable  a  firm  to  produce  an  identical 
product?  Currently.  ANDA  applicants 
may  not  have  access  to  such 
information.  How  detailed  should 
biocquivalence  standards  be?  Are  the 
bioequivalence  guidances  that  FDA  has 
been  issuing  appropriate  modeb? 

4.  When  should  a  monograph  be 
prepared?  For  exampke.  should 
monographa  be  prepared  before  the 
pioneer  drug  prodod  is  approved  or  at 
the  time  of  approval?  Or  should  the 
monograph  be  prepared  after  there  has 
been  some  experience  with  the  drug 
product?  Aa  noted  in  one  of  the 
proposals,  vahiable  bioequivalence 
information  may  be  acquired  after 
marketing  experience  with  the  first 
generic  drug  product.  If  a  monograph  is 
prepared  before  or  at  the  time  of  inttial 
approval,  the  bioeqaivalence 
information  would  not  have  the  benefit 
of  such  postmarketing  experience. 

5  What  procedares  should  FDA 
estabhsh  for  issuing  arKi  revising 
monographa?  Should  monographs  be 
promulgated  through  notice  and 
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comment  rulemaking?  If  not,  what 
procedures  should  be  used? 

6.  How  should  deviations  from  the 
monograph  for  a  di^erent  active 
ingredient  in  a  combination  product,  a 
new  strength  or  new  dosage  form  or 
route  of  administration,  etc.,  be 
addressed,  if  permitted? 

FDA  will  review  all  comments  and 
recommendations  submitted  in  response 
to  this  notice  along  with  those  already 
received  by  the  agency  In  deciding 
whether  to  develop  a  monograph  system 
for  generic  drug  products. 

Interested  persons  may,  on  or  before 
August  26, 19&1,  submit  written 
comments  or  recommendations  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  or 
recommendations  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  or  recommendations 
ere  to  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
and  recommendations  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p  m.,  Monday 
through  Friday. 

Dated:  May  22, 1991. 
Gary  Dykstra, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  91-12548  Filed  5-24-91;  8;45  am) 
MLUNO  CODE  4tSO-01-H 

lDockatNa91M-0194] 

Drug  Export;  Colavage^ 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Block  Drug  Co.,  Inc.,  has  filed  an 
appUcation  requesting  approval  for  the 
export  of  the  human  drug  Colavage''*'  to 
the  United  Kingdom. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  J.  Schall  Division  of  Drug 
Labeling  Comphance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20657.  301-295- 
8054. 


SUPPLEMDrrARY  mFORMATKMC  The  drug 
exfrart  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currentiy 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  appUcation  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  Block 
Drug  Co.,  Inc.,  257  Comelison  Ave.. 
Jersey  City.  N]  07302-9988,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Colavage'"',  to  the 
United  Kingdom.  This  product  is  an 
isotonic  and  iso-osmotic  oral  lavage 
preparation  indicated  in  the  cleansing  of 
the  gastrointestinal  tract  prior  to 
colonoscopy  or  barium  x-ray 
examination.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  April  30. 
1991.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Fnd»y. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  June  7. 1991.  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U,S,C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5,10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  May  IS,  1991. 
Daniel  L.  Michels, 

Director  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
[FR  Doc.  91-12485  Filed  5-^4-91;  8:45  am) 

aiLUMQ  COOC  4160-01-M 


Health  Care  Financing  Admintetratton 

Statement  of  Organization,  Functione, 
and  Detegattons  of  Authority: 
Reorganlzatton  of  the  Bureau  of  Data 
Management  and  Strategy 

Part  F  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  tiie 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  is  amended  to 
reflect  a  m8)or  realignment  of  the 
Bureau  of  Data  Management  and 
Strategy  (BDMS)  along  with  some  minor 
changes  to  the  Office  of  Budget  ar.d 
Administi-alion  (OBAj.  Two  divisions 
are  being  transferred  from  the  Office  of 
Budget  and  Administration  (OBA)  to 
BDMS.  The  two  divisions  afiecied  are 
the  Division  of  Administrative  Systems 
and  the  Division  of  Medicare  Operations 
Support.  In  addition,  two  new  offices  are 
established  m  BDMS  es  a  result  of 
consolidatiiig  management 
responsibility  for  HCF.'^v  s  major 
databases.  Ttxe  new  offices  will  be  the 
Office  of  Information  Technology'  and 
the  Office  of  EnrolLment  Systems  The 
other  four  offices  are  the  Office  of 
Information  Resources  Management,  the 
Office  of  Computer  Operations,  the 
Office  of  Statistics  and  Data 
Manageme.'-.t,  and  the  Office  of  Program 
Systems.  In  OBA,  the  Office  of 
Administrative  Services  is  restructured 
for  improved  management  of  the 
remainirig  admirustrative  services 
activities  and  several  division  level 
functional  statements  in  the  Office  of 
Human  Resources  are  updated. 

The  specific  changes  to  Part  F  are  es 
follows: 

•  Section  FH.20.A  1  b..  Division  of 
Staffinc  and  Employee  Services 
(FHA62),  is  emended  to  reflect  an 
update  to  the  functional  statement  for 
the  divisicn.  The  new  functional 
statement  should  read  as  fellows: 

b  Division  of  Staffing  and  Employee 
Services  (FHA62) 

•  Provides  service  to  el!  Central 
Office  HCFA  components  m  the  areas  of 
recruitment  in-service  staffing,  and  pre- 
employment  iTAestigations  for  all  tj-pes 
of  appointments  and  all  occupational 
classes  and  levels  of  work  (except 
Senior  Executive  Service,  Schedule  C 
and  related  appointments). 

•  Provides  advice,  guidance  and 
consultation  to  HCF.A  supervnson,'  and 
management  officials  on  such  issues  es 
optional  staffing  mixes,  recruitment 
sources,  and  qualification  factors. 
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•  Interprets  regtiiations,  guides, 
directives,  and  bulletins  related  to 
staffing  and  personnel  services. 

•  Establishes  and  maintains  the 
employment  data  base  for  routine  and 
special  reports  and  statistical  studies 
related  to  the  employee  population. 

•  Plans  and  controls  the  central 
system  for  all  personnel  and  payroll 
employee  transaction  processes  (except 
US.  Savings  tkinds),  serves  as  the 
official  custodian  for  all  personnel  folder 
clearances,  confidential  reports, 
employment  agreements  and  other 
related  areas 

•  Plans,  administers,  and  evaluates 
HCFA-wide  employee  relations 
activities. 

•  Provides  senpral  employee  and 
supervisory  counseling  on  such  matters 
as  employee/manugenient 
communication,  retirement,  life 
insurance,  health  plans,  worker  s 
compensation  claims,  and  related  areas. 

•  Serves  as  the  central  HCF.A 
reference  point  fur  inquiries,  guidance 
and  interpretation  on  employee  ri'latmns 
matters 

•  Processt's  insurance  claims  and 
annuity  applications  for  retirees  and 
survivors  of  deceased  employees. 
Processes  the  full  range  of  employee 
benefit  and  payroll  tran.saction 
documents,  with  the  exception  of  U.S 
Savings  Bonds 

•  Assures  due  process  in  adverse 
personnel  actions  and  provides 
procedural  advice  m  the  processing  of 
grievances  and  appeals  undiT  .Agency 
and  negotiated  agreements 

•  Directs  programs  for  o<:cupational 
health  services,  employee  health 
enhancement,  physical  fitness,  and 
blood  assuranc  e  programs  Plans  and 
administers  the  ,'\genry  g  contract  for 
the  Employee  .Assistance  l*rogram. 
Din'cts  and  ad.ministers  HCFA  s  child 
care  initiative  Directs  the  Ageni  y  s 
Voluntary  L«*ave  Tran.'<fer  F*rogram. 

•  rndt-r  direi:tion  of  the  HO'A 
Deputy  Ethics  Officer  plans  and 
administers  the  entire  ethics  program  fur 
both  central  and  regional  offices. 
Reviews  financial  disclosure  reports 
pruir  to  departmental  submittal  and 
coordinates  outside  activities  requests 
and  approvals 

•  Section  FH  20.A.1.C..  Division  of 
I't-rformani  e  and  Development  (m,'\63) 
n  arnemli'i!  to  renect  an  update  of  the 
functional  statement  for  the  division. 
The  new  functional  statement  reads  as 
follows: 

c.  Division  of  Performance  Management 
nnd  Development  (FHA63) 

•  Provides  leadership,  direction,  and 
control  with  respect  to  HCFA  s 
employee  training  and  career 


development  activities,  performance 
management,  and  awardj  programs  in 
both  headquarters  and  the  regions. 

•  Provides  management  advisory 
service  concerning  the  regulatory  and 
procedural  aspects  of  implementing  the 
assigned  programs, 

•  Serves  as  an  Agency  representative 
in  dealing  with  employee/management/ 
union  organizations,  the  Department  of 
Health  and  Human  Services,  and  other 
Federal  agencies  on  the  issues 
concerning  the  Division's  programs. 

•  Plans,  coordinates,  and  executes  a 
wide  range  of  major  studies  and  projects 
involving  performance  management, 
employee  development,  and  awards 
issues  of  Agency-wide  magnitude. 

•  Section  FH.20.A.3..  Office  of 
Administrative  Services  (FHA5),  is 
deleted  in  its  entirety  and  replaced  by 
the  following  new  section.  The  Office  of 
Administrative  Services  is  amended  to 
refiect  the  transfer  of  the  Division  of 
Medicare  Operations  Support  and  the 
Division  of  Administrative  Systems 
(except  for  the  telecommunications 
functions]  to  BDMS  The  new  section 
FH.20.A.3.  reads  as  follows; 

3.  Office  of  Administrative  Services 

(niA8i 

•  Provides  services,  policy  direction, 
coordination,  and  broad  operational 
control  of  HCFAs  voice 
telecommunication  services, 
administrative  services,  single-site 
planning,  printing  and  distribution 
services,  conference  management, 
records  and  mail  services,  facilities 
management,  space  management, 
property  management,  real  property 
management,  and  related  support 
services. 

•  Conducts  extensive  analyses  in  the 
areas  of  facilities  management,  property 
management,  real  property 
management,  environmental  safety  and 
security,  and  space  planning  for  HCFA's 
single  Site 

•  Determines  the  overall  impact, 
budget  and  administrative,  of  changes  in 
the  areas  of  facilities  management, 
property  management,  real  property 
management,  environmental  safety  and 
secunty.  and  space  planning. 

•  Coodinates  and  handles  graphics 
services  for  the  Agency. 

a  Division  of  Facilities  Management 
1  Ff  1A81 1 

•  F*rovides  direct  services  and 
establishes  policy  for  other  HCFA 
components  with  respect  to  facilities 
management,  real  property 
management,  space  management, 
supplies,  space  acquisition,  management 
and  maintenance,  conference  facilities, 
and  parking. 


•  Develops  comprehensive  budget 
estimates  for  and  management  of 
centralized  facilities  management  funds, 

•  Conducts  extensive  analyses  in  the 
areas  of  facilities  management,  space 
management,  real  property 
management,  property  management, 
environmental  safety  and  security, 
printing  and  distribution  management 
for  HCFA's  single  site, 

•  Analyzes  and  determines  the 
budget  and  administrative  impact  of 
changes  in  the  areas  of  facilities 
management,  space  management,  real 
property  management,  property 
management,  environmental  safety  and 
security,  printing  and  distribution 
management, 

•  Coordinates  all  Information 
Resources  Center  activities. 

b.  Division  of  Safety  and  Proj?erty 
Management  (FHA82) 

•  Provides  direct  service  and 
establishes/implements  policies  and 
procedures  for  the  HFCA  personal 
property  and  supply  management 
programs. 

•  Maintains  and  operates  the 
warehouse  and  the  computerized 
property  management  and 
accountability  system. 

•  Provides  direct  service  and 
establishes/implements  policies  and 
procedures  for  environmental  safety 
nationwide,  emergency  preparedness, 
civil  defense,  tort  claims,  accident  and 
fire  prevention,  and  personal  security 
clearances. 

•  Conducts  special  studies  and 
analyses  in  the  areas  of  personal 
property  and  supply  management,  and 
environmental  safety  and  security. 

c.  Division  of  Telecommunications  and 
Graphics  Ser\ices  (FHA83) 

•  Manages  all  activities  associated 
with  the  operation  of  HFCA's 
nationwide  voice  telecommunications 
system. 

•  Conducts  extensive  research, 
studies,  and  analyses  associated  with 
voice  telecommunications  activities  in 
HFCA. 

•  Develops  policies  and  procedures 
for  nationwide  implementation  and 
operation  of  various  voice 
telecommunications  systems  in  HFCA. 

•  Develops  policies,  standards,  and 
procedures  for  HCFA's  graphics 
management  program. 

•  Provides  graphics  services  to  the 
Agency. 

•  Serves  as  the  Agency's  liaison  on 
all  matters  concerning  graphics  policy 
and  the  acquisition  of  graphics  supplies 
and  services. 
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d.  Division  of  Printing  and  Distribution 
Services  (FHA84) 

•  Provides  printing,  reprographic, 
distribubon.  and  forms  management 
services  for  HFCA. 

•  Conducts  research,  planning,  and 
analyses  to  determine  Agency  needs  for 
photocopying  equipment  and  printing 
services. 

•  Develops  policies,  standards,  and 
procedures  for  HFCA's  printing, 
reprographics,  forms,  and  distribution 
programs. 

•  Obtains  printing,  binding,  and 
distribution  services  from  private 
vendors  under  contracts  negotiated  and 
entered  into  by  the  GovemmenI  Printing 
Office  (GPO). 

•  Manages  and  maintains  centralized 
program  (except  for  research  and 
demoostrations]  for  the  distributioa 
printing,  and  reproduction  of  forms  and 
other  printed  materials. 

•  Manages  HFCA's  acquisition, 
leasing  and  utilization  of  copying 
equipment. 

•  Provides  HFCA  liaison  on  all  forms, 
distribution,  and  printing  matters  with 
the  HHS,  the  General  Printing  Office 
and  the  Congressional  Joint  Committee 
on  Printing. 

•  Sections  FH.20D.1.  through 
FH.2aD.4.  are  deleted  in  their  entirety 
and  replaced  by  the  new  subordinate 
structure  of  BDMS.  The  new  sections 
FH.2aD.l.  through  FH.20.D.6.  read  as 
follows: 

1.  Office  of  Information  Resources 
Management  (FHEl) 

•  Plans,  organizes,  and  coordinates 
the  activities  required  to  maintain  a 
HCFA-wide  Information  Resources 
Management  (IRM)  program  including 
the  management  of  funds  to  support  IRM 
operations  and  information  systems 
development  activities. 

•  Formulates  and  executes  the  HCFA 
IRM  common  expense  budget  and 
Infonnation  Technology  Systems  (ITS) 
plans  and  budget  in  conjunction  with 
HCFA-wide  budgetary  submissions  to 
the  Department 

•  Develops  and  maintains  a  process 
to  administer,  document  and  monitor 
the  software  and  hardware  changes 
planned  and  implemented  within  HCFA 

•  Provides  systematic  identification, 
assessokent  and  certification  of  new, 
revised,  or  existing  HCFA  infonnation 
systems  and  processes  in  accordance 
with  HCFA  policies,  standards, 
information  plans,  and  department 
requirements. 

•  Develops,  coordinates,  and  directs 
the  HCFA  ADP  Systems  Security 
Program  to  ensure  the  protection  of 
HCFA  systems  and  ADP  equipment 


•  Designs,  evaluates,  and  performs 
analyses  related  to  HCFA-wide  data 
administration  and  data  base 
administration  improvement  projects. 

•  Negotiates  and  administers 
agreements  and  provides  ADP  liaison 
between  HCFA  users,  the  Social 
Security  Administration,  and  other 
external  organizations  for  the  provision 
of  ADP  capacity  and  support  services. 

•  Formulates  strategies,  prepares 
procurement  documents,  and  performs 
contract  administration  activities  for 
major  contractual  agreements  through 
all  phases  of  the  systems  development 
life  cycle. 

a.  Division  of  Information  Systems 
Management  (FHEll) 

•  Direct  the  planning,  design,  and 
maintenance  of  infonnation  systems 
development  standards  and  database 
administration  policies  and  standards, 
including  review  of  work  products  for 
compliance  with  standards,  and  the 
support  of  the  Standards  Board 
activities, 

•  Plans,  directs,  and  coordinates  the 
development  and  maintenance  of  a 
project  management  and  software 
metrics  program  to  monitor,  evaluate, 
and  improve  the  Information  systems 
development  processes  for  HCTA. 
Directs  the  establishment  and 
maintenance  of  the  HCFA  IRM  systems 
inventory, 

•  Directs  and  coordinates  the 
performance  of  post-implementation 
reviews  for  Agency  systems  to  validate 
that  all  systems  components  are 
maintained  concurrently  with  the 
operational  systems. 

•  Formulates  strategies  and  performs 
contract  administration  activities  for 
major  software  contractual  agreements 
across  all  phases  of  the  information 
systems  development  life  cycle. 

b.  Division  of  ADP  Planning  and 
Resources  Management  (FHK12) 

•  Plana,  develops,  and  implements 
HCFA-wide  policies,  procedures  and 
analyses  related  to  IRM  planning  and 
ADP  resource  maangement. 

•  Formulates  and  assures  comphance 
with  HCFA's  IRM  Plan  and  associated 
long  range  strategic  and  operational 
plans.  Formulates  and  executes  the 
HCFA  Information  Technology  System 
(ITS)  5-year  plan  and  the  HCFA  ADP 
common  expense  budget 

•  Develops,  implements,  and 
maintains  a  HCFA-wide  financial 
management  program  to  ftmd  and 
sui^mrt  IRM  cqjerations  and  information 
systems  development  activities,  all 
HCFA  equipment  and  related  IRM/ADP 
ser\ice8. 


•  Administers  the  HCFA  project 
management  program  and  performs 

Agency-wide  resource  accounting 
functions  to  assess  and  monitor  ADP 
resource  utilization 

•  Develops,  coordinates,  and  directs 
the  HCFA  ADP  Systems  Security 
Program. 

•  Negotiates  and  administers 
agreements  between  HCFA  users  and 
other  external  organizatjons  for  the 
provision  of  ADP/IRM  support  services. 

•  Coordinates  HCFA's  partiapation 
in  the  Federal  Information  Processing 
Standards  Program  and  administers 
HCFA  8  ADP/IRM  Contiact 
Administration  Program, 

2.  Office  of  Statistics  and  Data 
Management  [FHE2) 

•  Performs  strategic  planning  \o 
enhance  program  data  and  analysis  to 
meet  program  policy  development  and 
program  assessment  requirements. 

•  Develops,  disseminates,  and 
monitors  data  release  pobcies  for 
HCFA. 

•  Identifies,  documents,  and  measures 
the  trends  in  the  reUabibty  of  program 
decision  support  data  and  information 
needed  to  support  HCFA  s  policy 
development,  research,  and  program 
assessment  goals. 

•  Represents  the  Agency  as  the 
primary  contact  with  the  Department 
other  Federal  agenaes,  the  health  care 
community,  and  the  public  for  the  use 
and  release  of  HCFA  program  data 

•  Plans,  organizes,  and  coordinates 
data  development  and  information 
analysis  activities  required  to  identify, 
develop,  implement,  and  document 
decision  support  and  statistical  analysis 
processes. 

•  Provides  decision  support 
information  and  analysis  to  meet  the 
Agency's  research,  actuarial,  legislative, 
economc,  and  policy  analysis;  and  the 
objectives  of  the  Department's  Medical 
Treatment  Effectiveness  initiative. 

a.  Data  Release  Pobcy  Staff  fFHE2-l) 

•  Defines,  develops,  and  dissemmates 
data  release  policies  and  procedures  for 
the  Agency. 

•  Manages  the  coordination  and 
clearance  of  data  to  support 
epidemiological  and  health  studies. 
including  the  preparation  and  clearance 
of  beneficary  letters  for  the 
Administiator's  signature 

•  Represents  the  Agenc>'  as  the 
primary  contact  for  program  data 
release  issues  with  the  Department. 
other  Federal  agencies,  the  health  care 
community,  and  the  public. 
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•  Uetermines  pncing  policies  for 
rflease  of  HCF.^  data,  i  e  ,  Public  Use 
Files 

•  Chairs  and  provides  staff  support  to 
the  HCFA  Data  Release  Ste«Tin« 
Committee 

•  Develops  nnd  manages  liiUTagency 
Agreements  fxnenng  the  transfer  of 
program  data  and  the  provision  of 
information  services  to  other 
government  entities. 

•  Monitors  the  preparation  of  and 
(  ompliance  with  data  release 
ligreements  with  mm-UCF.-X 
organizations  and  individuaLs 

•  Develops,  implements,  and 
maintains  the  HCFA  Data  Release 
Pulley  Guide 

•  CJoordinates  all  l^ivacy  Act  and 
Freedom  of  Information  Act  activities  in 
the  Office. 

•  Plans,  coordinates,  and  manages 
program  data  user  training  conferences, 
including  the  design,  development,  and 
preparation  of  instructional  and 
presentation  matenals. 

b  Division  of  Payment  Policy  Support 
(FT{E21! 

•  Develops  strategic  short-  and  long- 
range  plans  to  acquire  the  data 
necessary  to  meet  program  payment 
policy  development  and  assessment 
requirements. 

•  Organizes  and  analyzes  data  to 
develop  the  information  systems 
necessary  to  support  the  Agency's  and 
the  Department  8  needs  for  HCFA 
program  data  in  support  of  payment 
policy  analysis  and  related  research. 

•  Defines,  develops,  and  implements 
quality  assurance  procedures  covering 
decision  support  processes  to  measure 
and  improve  the  reliability  and 
usefulness  of  program  data  for  decision 
support  and  statistical  analysis 
Develops  statistical  analyses  and  trend 
data  to  monitor  data  reporting  and  data 
reliability 

•  Provides  technical  data  analysis 
and  processing  support  required  tu 
develop  payment  rates  to  advise  Senior 
HCFA  management  of  the  information 
necessary  to  evaluate  the  effectiveness 
of  current  and  proposed  health  care 
financing  systems,  the  implications  of 
experimental  financing  methods  on 
providers  and  physicians,  the  cost 
aspect  of  the  effectiveness  of  care  being 
received  by  beneficiaries,  and  the 
monetary  effects  of  new  legislation  on 
alternative  reimbursement 
methodologies.  , 

c.  Decision  Support  Division  (FHE22) 

•  Develops  strategic  short   and  long- 
.-ange  plans  to  define,  acquire,  and 
measure  tiie  reliability  of  the  data  and 
information  necessary  to  support 


intramural  and  extramural  health 
services  research  to  advance  the 
Department  8  mission.  Reviews 
legislation  to  define  the  program 
decision  support  activities  needed  to 
implement  and  monitor  legislatively- 
mandated  health  services  research 
initiatives  and  program  changes. 

•  Defines,  develops,  and  implements 
quality  assurance  programs  to  measure 
trends  and  improve  the  reliability  and 
usefulness  of  Medicare  program  data. 

•  Plans,  organizes,  and  coordinates 
activities  required  to  define  the  sources, 
uses  and  reliability  of  HCFA  data  to 
support  research,  program 
administration  and  evaluation,  actuarial 
and  statistical  initiatives,  and  the 
Department's  needs  for  HCFA  program 
data  in  health  services,  medical 
effectiveness  and  epidemiologic 
research. 

•  Performs  liason  function  to  advise 
researchers,  program  analysts,  and 
actuaries  on  the  sources,  uses  and 
limitations  of  program  data  Provides 
technical  data  analysis  and  processing 
assistance  required  to  effectively  use 
HCFA  program  data  for  decision 
support 

•  Analyzes  and  organizes  informatiim 
analysis  descnbing  the  Medicare  and 
Medicaid  programs  and  national  health 
care  expenditures  and  develops 
information  dissemination  systems 
necessary  to  support  the  Agency's  need 
for  Medicare  and  Medicaid  program 
data 

•  Develops  and  maintains  the  sample 
data  sets  necessary  to  support 
beneficiary-based  program  surveys  and 
assessments,  including  support  to  the 
Medicare  Beneficiary  Health  Status 
Registry,  the  Current  Beneficiary  Survey, 
the  Medicare  History  Sample,  and  the 
Peer  Review  Organizations. 

•  Participates  in  the  development  and 
establishment  of  data  standards  used 
for  HCFA  programs,  including 
beneficiary  enrollment,  uniform  billing, 
uniform  coding  systems,  and  common 
reporting  systems  (eg.  Common 
Working  File) 

d.  Division  of  Special  Programs  (mE23) 

•  Develops  strategic  short-  and  long- 
range  plans  to  define  and  acquire 
institutional  financial  data  and  special 
medical  data  on  specific  Medicare 
populations.  • 

•  Analj-zes  and  organizes  data  to 
develop  the  information  systems 
necessary  to  support  the  Agency's  and 
the  Departments  special  program  data 
and  information  requirements. 

•  Designs,  develops,  implements,  and 
operates  special  program  data  collection 
and  processing  systems,  e.g..  Hospital 
Cost  Report  Information  System 


(HCRIS)  and  End  Stage  Renal  Disease 
(ESRD)  Prcgram  Management  and 
Medical  Information  System  (PMMIS), 
to  identify  and  meet  special  program 
data  and  information  needs. 

•  Defines,  develops,  and  implements 
quality  assurance  programs  pertaining 
to  special  programs  systems  to  improve 
the  reliability  and  usefulness  of  program 
decision  support  and  statistical  data. 

•  Identifies  and  implements  processes 
and  procedures  that  will  take  maximum 
advantage  of  the  multi-tier  data 
processing  architecture,  as  well  as  to 
maximize  the  efficient  use  of  the 
mainframe  to  process  large  scale  special 
program  applications. 

•  Represents  the  Bureau  as  primary 
contact  for  special  program  data 
collection  and  use  issues  within  the 
Department  and  with  outside  groups. 

3.  Office  of  Program  Systems  (FHE3| 

•  Handles  the  receipt,  control,  edit, 
quality  assurance,  and  basic  monitoring 
of  common  working  file  claims  data  and 
input  data  relating  lo  program 
management  systems,  including 
development  and  maintenance  of  ADP 
application  telecommunications 
software  providing  access  and  front  end 
quality  control. 

•  Performs  the  planning,  organization, 
and  coordination  activities  required  to 
build  and  control  HCFA'S  National 
Claims  History  databases  (NCHDB)  for 
both  the  Medicare  and  Medicaid 
programs  and  related  hardware 
requirements. 

•  Implements  and  maintains  the 
centralized  provider  survey,  certification 
(including  clinical  labs],  and  billing 
databases  which  provide  on-line  query 
and  reply  capabilities  through  a  national 
telecommunications  network. 

•  Provides  standard  and  ad  hoc  data 
files  and  reports  on  health  standards 
and  quality  data.  Intermediary  and 
provider  statistical  and  reimbursement 
data,  and  information  regarding  chain 
ownership  data. 

•  Designs,  implements,  maintains, 
and  ensures  the  continuing  operations  of 
software  applications  which  provide 
access  and  array  NCH  and  Program 
Management  (PM)  data  in  accordance 
with  the  ongoing  program  management 
needs  of  HCFA. 

•  Develops  short-  and  long-range 
NCHDB  and  PM  IRM  plans  to  ensure 
that  the  proper  hardware  and  software 
is  available  to  meet  the  .Agency's  NCH 
and  PM  operations  support  needs  and  to 
support  budget  development  and  life 
cycle  planning. 

•  Defines  and  coordinates  an  NCHDB 
and  PM  quality  assurance  program  to 
ensure  that  the  databases  are  reliable 


for  use  in  program  development  and 
evaluating  ongoing  program  operations. 

•  Designs,  implements,  and  maintains 
a  number  of  computer  systems  that  are 
used  by  HCFA  to  monitor  the 
performance  of  the  fiscal  intermediary 
contractirvg  community. 

a.  Division  of  Program  Management 
Systems  (FHE31) 

•  Handles  the  receipt,  control,  edit, 
quality  assurance,  and  basic  monitoring 
of  input  data  relating  to  program 
management  systems, 

•  Implements  and  maintains  the 
centralized  provider  survey,  certification 
(including  clinical  labs),  and  billing 
databases  which  provide  on-line  query 
and  reply  capabilities  through  a  national 
telecommunications  network. 

•  Provides  standard  and  ad  hoc  data 
files  and  reports  on  health  standards 
and  quality  data,  intermediary  and 
provider  statistical  and  remibursement 
data,  and  information  regarding  chain 
ownership  data. 

•  Maintains  and  enhances  the 
systems  that  enable  HCFA  to  monitor 
the  quality  of  claims  processing  in 
carrier  and  intermediary  sites. 

•  Designs,  implements,  maintains, 
and  ensures  the  continuing  operations  of 
software  applications  which  array 
Program  Management  (PM)  data  in 
accordance  with  the  ongoing  program 
management  needs  of  HCFA. 

•  Negotiates  user  requirements  and 
develops  design  alternatives,  systems 
specifications,  test,  conversion  and 
implementation  plans,  operation  plans 
(e.g.,  HDC  support  requirements),  and 
documentation  for  PM  and  related 
applications. 

•  Defines  and  coordinates  a  PM  data 
quality  assurance  program  including  the 
development  of  process  controls,  edits 
and  statistical  measures  to  ensure  that 
the  databases  are  reliable  for  use  in 
program  development  and  evaluating 
ongoing  program  operations. 

•  Manages  PM  database 
administration  activities  directed 
tov/ard  ensuring  the  integrity  of  the 
databases. 

•  Participates  in  the  development  and 
establishment  of  data  standards  used 
for  HCFA  programs,  including  uniform 
billing,  uniform  coding  systems  and 
common  reporting  systems. 

b.  National  Claims  History  Division 
(FHE32) 

•  Manages  and  directs  the  receipt, 
control,  editing,  quality  assurance,  and 
basic  monitoring  of  the  common 
working  file  claims  and  program  liability 
data. 

•  Performs  the  planning,  organization, 
technical  consultation,  and  coordination 


activities  required  to  design,  develop, 
document  control,  and  ensure  the 
integrity  of  HCFA's  National  Claims 
History  database  (NCHDB)  for  both  the 
Medicare  and  Medicaid  programs  and 
related  hardware  requirements. 

•  Defines  systems  accesses, 
interfaces,  and  operational  requirements 
to  ensure  the  efficient  development  and 
use  of  the  NCHDB  for  program  purposes. 

•  Negotiates  user  requirem.ents  and 
develops  design  alternatives,  systems 
specifications,  test,  conversion  and 
implementation  plans,  operation  plans 
(e.g.,  HDC  support  requirements),  and 
documentation  for  the  NCHDB  and 
related  applications, 

•  Defines  and  coordinates  an  NCHDB 
and  beneficiary  record  quality- 
assurance  program  including  the 
development  of  process  controls,  edits, 
and  statistical  measures  to  ensure 
database  validity  and  integrity  for  use  in 
program  development  and  evaluating 
ongoing  program  operations.  Defines 
and  coordinates  a  beneficiary  record 
quality  assurance  program  to  ensure  the 
consistency  of  data  maintained  at  the 
Common  Working  File  sites  with  the 
enrollment  databases. 

•  Manages  NCH  database 
administration  activities  directed 
toward  ensuring  the  integrity  of  the 
databases. 

•  Designs,  implemen's,  and  maintains 
the  Medicaid  drug  information 
databases. 

•  Participates  in  the  development  and 
establishment  of  data  standards  used 
for  HCFA  programs,  including 
beneficiar>"  enrollment,  uniform  billing, 
uniform  coding  systems,  and  common 
reporting  systems, 

4.  Office  of  Enrollment  Systems  (FHE4) 

•  Performs  the  planning,  organization, 
and  coordination  activities  required  to 
build  and  control  HCFA's  Medicare 
Enrollment  database  (EDB)  and  related 
hardware  requirements  and  software 
applications, 

•  Designs,  implements,  maintains. 
and  ensures  the  continuing  operations  of 
software  applications  which  develop 
EDB  data  in  accordance  with  the 
ongoing  program  management  needs  of 
HCFA.  including  the  ADP  operations  to 
prepare  bills  for  the  receipt  and 
processing  of  Medicare  premium 
remittances  and  the  generation  of 
Health  Insurance  cards. 

•  Defines  and  negotiates  user 
requirements,  design  alternatives, 
systems  specifications,  test,  conversion 
and  implementation  plans,  operation 
plans  and  documentation  for  the  EDB 
and  related  applications. 

•  Defines  and  coordinates  an  EDB 
quality  assurance  program,  including  the 


development  of  process  controls,  edits, 
and  statistical  measures  to  ensure  that 
the  database  is  reliable  for  use  in 
program  operations  and  development. 

•  Coordinates  operational  and 
program  development  requirements  for 
data  about  Medicare  Enrollment  with 
other  components  wilhm  HCFA.  the 
Department,  other  Federal  agencies  and 
local  governments,  the  private  sector. 
and  the  public  This  includes  support  for 
the  Common  Working  File  by 
maintaining  and  providing  accurate  and 
timely  information  regarding  beneficiary 
enrollment  status  for  Medicare  claims 
processing  purposes. 

a.  Division  of  Enrollment  Applications 
!FHE41) 

•  Responsible  for  the  integration  and 
coordination  of  all  EDB  database  design, 
development  and  management 
activities. 

•  Assures  the  viability  of  the 
databases  including  maintenance, 
backup,  recoven.'.  on-lme  access,  etc. 

•  Responsible  for  the  mtegration  of 
the  EDB  database(s)  with  other 
database  systems;  planned/proposed 
systems  software  efforts;  and  overall 
IRM  policies. 

•  Provides  a  technical  review  point 
writhin  OES  to  insure  adequate  control. 
testing,  validation,  and  documentation 
of  all  applications  database  software 
within  the  office. 

•  Receives,  controls,  edits  and 
validates  transactions  which  affect 
HCFA  s  authoritative  record  of 
enrollment  in  the  Medicare  program. 

•  Coordinates  operational  and 
program  development  requirements  for 
data  about  Medicare  Enrollment  with 
other  components  within  HCFA.  the 
Department,  other  Federal  agencies  and 
local  governments,  the  private  sector 
and  the  public.  This  includes  support  for 
the  Common  Working  File  by 
maintaining  and  providing  accurate  and 
timely  information  regarding  beneficiary 
enrollment  status  for  Medicare  claims 
processing  purposes. 

b.  Division  of  Capitation  and  Collection 
Systems  (FHE42) 

•  Bills  and  collects  Medicare 
premiums  from  the  direct-paying 
beneficiary  population  and  from  third- 
party  payers  such  as  state  agencies. 
private  groups  and  the  Office  of 
Personnel  Management. 

•  Insures  that  premium-related 
entitlement  data  received  from  other 
sources  (such  as  the  Social  Security 
Administration)  is  vahdated  and  applied 
properly  to  HCFA's  authoritative 
database  of  Medicare  enrollment 
information. 
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•  Enables  and  records  enroUmmit  in 
rtnd  disenrollment  from  health 
maintenance  organizations  and  other 
group  health  plans 

•  (iomputes  the  individual  rapitatioii 
amounts  due  for  each  beneficiary 
enrolled  in  a  group  health  plan,  and 
rommunirates  that  information  to  other 
fiiitnmatrd  processes  that  provide  for 
paying  the  plans 

•  Notifies  beneficaries  of  their 
enrollment  in  RTOup  health  plans,  and 
supports  solinatior  of  beneficiary 
partidpatton  in  managed  health  care 
delivery  systems 

c.  Division  of  Meilif  .-irp  Operations 

Support  (nn-:4:t) 

•Oversees  clerical  operations  and 
manflgt's  work  rr-qiipsts  to  r^-solve  data 
errors 

•0\'er«ee8  the  receipt,  resolution,  and 
response  to  correspondence  concerning 
Health  Instirance  questions  from  a  wide 
vanf'ty  of  sourres  mrl'jding 
beneficianes.  (.ongreismnit!  Offices, 
Social  Security  Offices.  S(Htp«t   the 
Railrofid  Retir'-ment  Rodrd  (RRBI  and 
others 

•Directs  the  review  of  yK.'\  H  p  ivnifti^ 
record.s  and  ri'i:(in(,;li,it!iin  reJHled  to 
Medicare  billin^j  exceptions  and  a 
multifiKle  of  (■i.cptiiHis  rrrrt'f<l  h»'tvvefn 
SSA   tlCFA.  nnd  RRH  t>x(  tiHr-v  ■  (if  d^fn 

•f*rnv',<les  clencHl  ■^tippfirt  to  pnx  ess 
acc'Ll.wi.s  d:\i.i  lii'lrtiDiis  for  HtHte  Buy  In 
and  third  party  benefinant^s;  ensures 
inVfstisHtion  of  Medicare  premium 
prolp  •■.T.  1  ases 

•i  b-e'ts  the  prtxessins  of  appHcations 
for  ([inillment  of  individuals  to  receive 
Supfipmentiil  Medit  vt!  Insurance 
benef:'s 

•(  ooriimiUf-s  the  phmninR.  desJKn. 
and  implemertritKin  of  mHior  wori* 
pruifxises  involvms  outside  comp<.Mient8 
ResiiK  es  problems  rt'lated  to  Medicare 
insurani  e  with  other  HTFA  components, 
regional  offices  Hnd  SSA  lomjMineiits 

5,  Office  of  InformaUon  Technology 
(FHE5) 

•Provides  applications  software 
support  to  HCFA  headquarters  and 
regional  offices  in  administrative 
management  irvstems 

•Serves  as  fiH-a!  point  fur  the  personal 
compntinx  rirui  office  mfiimiHtion 
systems  techn<7logy  use  throughout  the 
Agency. 

•Develops  short  and  long  range  plans 
foradmiiilstrattve  pt'-sonnf    und 
financial  systems 

•Manages  all  aspects  of  the  Agency's 
investment  in  microcomputing 
technology. 

•Develops  and  manages  the  agency's 
ADP  training  program. 
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H  Division  of  Administrative  Systems 

(KHFiil) 

•Provides  appiications  software 
support  to  HQ-'A  headquarters  and 
regional  offices  in  administrative 
management  systems. 

•f*rovides  applications  software 
support  sen'ices  to  other  HCFA 
cumponentfl  in  the  development  of 
administrative  systems,  including  tho!>e 
utilizing  microcomputer  technology. 
Respoasible  for  the  macro  design  and 
evdiudtion  of  protoype  administrative 
sybtenis. 

•Develops  short  and  long  range  plans 
for  administrHtive,  personnel,  and 
finaficial  systems. 

•Develdps  appropriate  standard  and 
guidelines  to  govern  the  develupmcnt 
and  ongoing  support  of  administrative 
systems. 

b.  Division  of  Office  Automation 
Systems  (HfF.521 

•Serves  as  fuc^l  point  for  the  personal 
computing  and  office  informfitic>n 
systems  technology  use  throughout  the 
Agency. 

•Develops  the  acquisition  strategy  for 
personal  computing  hardware,  software. 
and  services  in  HCT.^ — both  n  ntral  and 
regional  offices 

•Manages  all  aspects  of  the  Agency's 
investment  in  microcomputing 
technology. 

•Develop  the  Agency  strategy  for  the 
acquistiun  and  use  of  office  information 
systems  technology  including  the  HCFA- 
wide  office  automation  and  electronic 
mail  capabilities 

•Develops  user  requirements,  plans. 
and  hnplemerts  the  use  of  office 
information  ssstems  technology 
incluthng  text  management,  imaging, 
and  executive  information  systems. 

•Develops  and  manages  the  Agency's 
AlW  training  program 

tt  Office  of  Computer  Operations  (PyiEei 

•Directs  the  planning  budgeting, 
evaluation,  procurement,  operation, 
maintenance,  control,  and  secunty  of  ail 
centralized  automated  data  processing 
(ADP)  and  data  commnnications  (DC) 
equpnient  and  services  for  HCF.'K  s 
Data  Center  (FfDC)  which  includes  DC 
activities  and  equipment;  centralized 
large-scale  computers:  nationally 
distributed  departmental  minicomputers; 
vendor  svn'phed  operating  systems: 
utility  software:  facilities  management 
and  other  contracts;  and  various  intra/ 
inter  Agency  agrewnerts 

•.^dvtses  the  bureau  and  HCF.^ 
exective  staff  on  ADP  and  DC  issues 
and  concerns  and  represents  HCFA  in 
deabngs  with  Federal  and  non-Federal 
agencies  and  organizations  in  these 
areas. 


•Serves  as  the  Agency's  final 
technical  authority  for  ttie  approval  of 
the  purchase,  lease,  and  maintoiance  of 
all  ADP  and  DC  equipment  and  systems. 

•Manages  the  HOC  and  DC  resource 
planning  function  to  ensure  the 
avadability  of  resources  Agency 
approved  projects. 

•Develops  HDC  and  DC  plans  and 
poliues  and  provides  program  direction 
to  HCFA  staff  and  contractor  support 
organizations  to  ensure  that  the  Agency 
mission  is  efficiently  and  effectively 
met. 


a.  Technical  Research  and  Planning 
Staff  (FHE8-1) 

•  Advises  the  Director,  Office  of 
Computer  Operations,  and  executives 
throughout  HCFA  components  of  the 
impact  on  the  HCFA  Data  Center  (HDC| 
of  new  technology  and  Agency 
programmatic  activities  including  new 
requirements  and  growth. 

•Plans,  organizes,  and  directs  the 
acquisition  of  HDC  and  DC  hardware 
and  software  within  HCFA.  Coordinates 
the  procurement,  installation, 
acceptance,  and  certification  of  newly 
acquired  HDC  and  DC  hardware  and 
new/existing  vendor  maintenance 
agreements  and  service  requests  for 
installed  hardware/software. 

•Develops  and  manages  the  HDC 
capacity  planning  activities.  Monitors 
HDC  and  DC  equipment  utilization  and 
capacity,  making  available  the 
necessary  planning  reports  for  all  levels 
of  management 

•Performs  technical  assessments  of 
new  products,  conducts  mdependent 
evaluations,  and  acts  as  liaison  for  all 
beta  testing. 

•Conducts  comprehensive  impact 
analyses  on  HDC  and  DC  network 
planmng  and  design  to  ensure  continuity 
in  support  of  the  total  HCFA  user 
community.  Conducts  studies  to 
determine  and  define  HDC  and  DC  user 
requirements. 

•Serves  as  the  Agency  representative 
and  inter-  and  intra-Department  liaison 
fcir  technology  changes  in  the  HCFA 
HDC  and  DC  environment 

•Serves  as  principal  focus  and 
coordinator  of  HDC  involvement  for 
ma)  or  system  designs /redesigns 
resulting  from  new  technology  or 
significant  legislation. 

•Provides  program  direction  to 
contract  support  organizations  to  ensure 
that  the  Agency  mission  is  efficiently 
and  effertively  met. 

b.  Contract  Administration  and 

Utilization  Staff  (FHE5-2) 

•Provides  the  Director,  Office  of 
Computer  Operations,  with  broad  ADP 
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contract  administration  support, 
including  serving  as  Project  Officer  of 
the  FaciUties  Management  Contract 
(FMC)  for  the  HCFA  Data  Center  (HDC), 
Agency/wide  minicomputer  systems, 
data  communication  (DC)  systems 
operation,  technical  support,  and 
maintenance.  Also  provides  contract 
management  expertise  to  other  major 
ADP  contracts,  as  necessary. 

•Provides  program  direction  to 
contractor  support  staff  to  ensure  that 
the  Agency  mission  is  effectively  and 
efficiently  supported. 

•Reviews  HDC  procurement 
acquisitions  and  subsequent  contract 
administration  for  compliance  with 
Federal  and  Department  standards  and 
regulations,  as  well  as  conform.ance 
with  Agency  plans. 

•Develops  and  m.aintams  the  HCFA- 
wide  accounting  and  chargeback  system 
for  HDC  and  DC  users,  determining 
and/or  recommending  the  allocation  of 
resources  to  the  user  community. 
Oversees  the  resource  billing  to  non- 
HCFA  users  of  the  HDC. 

•Monitors  and  analyzes  ADP  lease, 
purchase,  and  maintenance  agreements 
to  ensure  continuing  efficient  use  of  the 
ITDC  and  DC  equipment. 

•Develops  and  manages  the  HDC, 
minimcomputer,  and  DC  spending  plans 
and  est'mates  for  equipment,  software, 
maintenance,  supplies,  and  support 
services. 

•  Prepares  and  controls  contract 
performance  evaluation  procedure's 
including  the  specification  of  evaluation 
periods,  award  fee  criteria,  evaluation 
categories,  and  performance 
measurement  controls. 

c.  Division  of  Data  Center  Serv  ices 
(FHE61) 

•  Directs  the  planning,  budgeting, 
operation,  maintenance  control,  and 
security  for  the  HCFA  Data  Center 
(HDC)  data  processing  resources  and 
related  support  facilities  (backup  power, 
environmental  systems,  fire  protection, 
etc.). 

•  Develops  standards  and  policies  for 
efficient  use  of  the  HDC.  Effects  these 
policies  and  standards  through  software 
and  hardware  controls- 

•  Manages,  evaluates,  installs,  and 
maintains  HDC  operating  systems 
software,  utility  software  products,  and 
data  base  management  systems  (DBMS). 

•  Plans,  organizes,  schedules,  and 
controls  activities  required  to  maintain  a 
contingency  and  disaster  recovery  plan 
for  the  HDC. 

•  Develops  HDC  operations  policies. 
operational  plans,  and  technical 
guidelines,  and  provides  program 
direction  to  contractor  support 
organizations  to  ensure  that  the  Agency 


mission  is  efficiently  and  effectively 
met, 

d.  Division  of  Data  Communications  and 
Distributed  Services  (FHE63) 

•  Directs  and  m.anages  HCFA's  data 
communications  (DC)  and  minicomputer 
systems  at  central  and  regional  HCFA 
sites,  including  the  Agency-wide 
installations/relocations  of 
microcomputer,  minicomputer,  and  DC 
equipment. 

•  Manages  the  evaluation  and 
implementation  of  minicomputer 
hardware,  operating  system,  and  utility 
software  products.  Establishes  workload 
planning  and  controls  and  schedules 
services  to  be  provided. 

•  Assists  in  the  evaluation  and 
implementation  of  application  software 
and  other  office  automation  products  for 
operation  on  the  minicomputer  s\  stems. 

•  Conducts  studies  to  determine  DC 
network  requirsments  and  provides 
technical  advice  and  consultation  to  the 
DC  usr-r  community. 

•  Directs  and  manages  the  HCFA 
Data  Center  (HDC)  action  desk 
providing  on-line  assistance  for 
resolving  HDC  user  problems, 

•  Develops  DC.  minicomputer,  and 
action  desk  operating  plans  and  policies 
and  provides  program  direction  to 
contractor  support  organizations  to 
ensure  that  the  Agency  mission  is 
efficiently  and  effectively  met. 

Da'ed:  May  14.  1991. 
Gail  R.  W  llensky, 

Adm:niSi'rator.  Health  Care  Financing 
Administration. 
(FR  Doc.  91-12486  Filed  5-24-91;  8:4.5  am] 

B1LUH0  COO€  4120-03-M 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Meeting  of  the  Biomedical 
Research  Technology  Review 
Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Research  Technology 
Review  Comrriittee,  National  Center  for 
Research  Resources,  National  Institutes 
of  Health. 

This  meeting  will  be  open  to  the 
public  as  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Biomedical  Research  Technclogy 
Program  and  the  selection  of  future 
meeting  dates  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  as  listed 


below  for  the  review  discussion  and 
evaluation  of  individual  grant 
applications  submitted  to  the 
Biomedical  Research  Technology 
Program,  These  applicijtions  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Name  of  Committee:  Biomedical 
Research  Technolog>'  Review 
Date  of  Meeting:  June  27-28,  1991 
Place  of  Meeting:  Holiday  Inn  Crowne 
Plaza,  irso  Rockville  Pike.  Rockville, 
MD  20852 
Open:  June  27-8  a.m.-9  a.m. 

(Approximately) 
Closed:  June  27-9  a.m.— Recess;  Jane  28- 
8  a.m. — Adjournment. 
Mr.  James  J.  Doherty.  Information 
Officer.  NCRR.  Westwood  Building, 
room  10A15.  National  Institutes  of 
Health.  Bethesda,  MD  20892,  (301)  49&- 
5545,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members  upon  request. 

Dr.  Ismael  Almodovar,  Scientific 
Review  Administrator  of  the  Biomedical 
Research  Technology  Review 
Committee,  National  Center  for 
Research  Resources.  National  Institutes 
of  Health,  5333  Westbard  Avenue,  room 
10A14,  Bethesda.  MD  20892,  (301)  496- 
9971  will  furnish  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.389.  Biomedical  Research 
Support.  National  Institutes  of  Health) 

Ddted;May  6.  1991. 
Belly  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc  91-12554  Filed  S-24-91;  8:45  am) 

B4UJNG  coot  4140-01-li 


National  Heart  Lung,  and  Blood 
Institute;  Meeting  of  Research  Training 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Research  Training  Review  Committee. 
.National  Heart  Lung,  and  Blood 
Institute.  National  Institutes  of  Health, 
on  June  23.  24.  and  25. 1991,  at  the 
Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville,  Maryland 
20852. 

This  meeting  will  be  open  to  the 
public  on  June  23.  from  8  p.m.  to 
approximately  9:30  p.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 


Fadonl  Re(;bter  /  Vol.  5fl.  Nio.  102  /  Tuesday.  May  26,  1991  /  ^toticea 


the  National  Heart  Lung,  and  Blood 
Institute  Attendanoe  by  the  pubiic  la 
limited  to  space  availabie. 

In  accordance  with  the  proviaiona  set 
ffirth  to  sKtiona  552b(cK4)  and 
552NcM«>.  title  5.  US-C  and  section 
lOidl  of  Public  Law  92-463.  the  meeting 
wiil  be  cloaed  to  the  public  on  June  24. 
from  approximately  8  a.m.  until 
rtdidumment  on  [un«  25.  for  the  review. 
ihsi  uaaion.  and  evaluation  of  individual 
Krant  apphcatians.  Tliese  applications 
and  the  di-scoasionj  could  reveal 
confidential  trada  •ecrets  or  commercial 
propertv  audi  aa  patenUble  material 
and  personal  infi)rinatiOQ  cunij^ming 
indiviuuaia  asauciated  with  th« 
applii-.atjon*.  the  disclcieure  of  which 
would  constitute  a  r.learly  unwarranted 
invasion  of  personal  pnvac  y 

Terry  Beilicha,  Chief.  Communications 
and  Pubiic  Information  Branrh.  Nntinnal 
Heart,  l-ung  and  Blood  Institute, 
fkiildins  :n.  room  4A21.  National 
Institutes  of  Health.  Belhesda,  Maryland 
2089Z.  (301)  498-4236.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Committee  members. 

Dr  kathryn  Elaliard.  Scientific  Review 
Adminiatralor.  NllLBI.  Westwood 
BuildinR.  room  5M.  Bethesda.  Maryland 
inmz.  (301)  496-^7361.  will  furnish 
subaUtntive  program  iiiformalion 

(Catalog  of  Kt^-trrul  UihtibsIii;  Aaiibtanij- 
['"■itrn.ni  No*.  IJ./O^.  fieart  and  Vaacidar 
:ii»e««<^  KeseartJi.  IJ.fiAtt.  iAjnx  Lhse«»fS 
Ki^tM^ar'.h.  iiiui  13  It-iW,  Hiootl  1  )i se <iit<?«  aiul 
KfS(jurce«  Ke»«««/ch.  NatJunai  Insiitutes  tii 
tieatth) 

nated-  May  8.  1991. 
B«tty  I  Bvvehdge. 

Comailnpe  Management  Officer.  XIN. 
!FR  Doc.  ffl    125.15  Filed  5-24-01:  8:45  am) 

BILUMO  COOC  <140-01-ll 


Nattoaal  H«art,  Lung,  and  Blood 
InstJhJte;  li»«Hng  of  th«  Clinical  Trials 
Review  Committee 

l*ur9uant  to  Public  Law  92^63.  notice 
IS  hereby  given  of  the  meeting  of  the 
(.llinical  I  nala  Review  Committee. 
National  lU-art.  Lunx.  and  Bloiid 
Institute.  June  :.^-25.  ItWl.  HLiliday  In.".. 
5520  Wi*r-on»ir  Avenue,  Che%'y  Chase. 
.Maryland.  20B15. 

The  meeting  will  be  open  to  the  pufjlic 
un  June  23.  from  7  p.m  to  approximately 
B  p.m.  to  disoustt  administrative  details 
and  to  hear  a  roport  concerning  the 
current  status  of  the  National  Heart. 
Lung,  and  Blo<xi  Institute  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisjotis  set 
forth  in  aectiuos  552b|cU4|  and 
552b(cH6|.  title  5,  U.S.C.  and  section 
10(d)  of  Pubiic  Law  92-463,  the  meeting 


will  be  cloeed  to  the  public  on  jane  23, 
from  approximately  8  p.m.  to  10  p.m.,  on 
June  24.  from  approximately  8  a.m.  to  6 
p  m  and  on  ]una  25  from  approximately 
8  a.m.  to  adjournment  for  the  review. 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  dlscloeure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms  Terry  Bellicha.  Chief, 
Ciommvnications  and  Public  Infonnation 
Branch,  National  Heart.  Lung,  and  Blood 
Irustitute,  Building  31.  Room  4A-21, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892.  (301)  496-4238.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members 

Dr  David  M.  Monsees,  Jr.,  Contracts, 
Clinical  Trials  and  Training  Review 
Section,  Division  of  Extramural  A.fTair9. 
National  Heart.  Lung  and  Blood 
Institute.  Wentwood  Building,  room 
5.Vin.  Bethesda.  Maryland  20892.  (301) 
496-7361,  will  furnish  substfintive 
prtigram  information 

(Catalog  of  Federal  Domestic  .As.sistance 
Pr()Kr;im  Nns  i:^  837.  Heart  and  Vascular 
i)!.seH»et  Resesrrh-  1 J  83«.  Lung  Diseases 
Kfsearch;  13  839  Blood  Diseases  snd 
Kesou.T.fs  Research.  Natiijnal  hialitutes  ol 
tiealthj 

Dated:  May  a  1991. 
Betty  |.  Beveridgs. 

Committee  Muncs:prier:  O^icer.  SIH. 
fFR  Doa  91-125S6  Filed  5-24-81.  fl.46  amj 

BIUJNO  COOE  41M-0I-M 


National  Heart.  Lung,  and  Blood 
Institute;  Meeting  of  Heart  Lung,  and 
Blood  Research  Revtow  Cominlttae  A 

Pursuant  tj  Public  Law  92-463.  notice 
IS  hereby  given  of  the  meeting  of  the 
Heart.  Lung,  and  Blood  Research 
Review  Committee  A,  National  Heart, 
Lung,  and  Blood  Institute.  National 
Institutes  of  Health,  on  June  20-21,  1991 
in  Building  31.  Conference  Room  7,  900) 
Rockville  Wke.  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
pulJic  on  |une  20.  1991  from  8  am  to 
approximately  9  a.m.  to  discuss 
administrative  detads  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  m  sections  S52b(c)(4)  and 
552b(c|(6).  tide  5.  U.S C.  and  section 
10(d)  of  Public  Law  92-483,  the  meetioR 


will  be  cloaed  to  the  pabbc  on  fane  20 
from  apfxoKkBateiy  9  e-b.  nntil  recess 
and  fron  B  ajn.  until  adjoonuBent  on 
)uDe  21.  for  tiie  review,  discossion.  and 
evaluation  of  indhridual  grant 
applications.  These  applications  and  the 
discussions  cookl  reveal  confidentiai 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  infonnation  cooceming 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  PuWic  Information 
Branch.  National  Heart  Lung,  and  Blood 
Institute.  Building  31,  room  4A21, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892,  (301)  406-4230  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members, 

Dr  Robert  M,  Chasson,  Executive 
Secretary  (Acting),  Heart,  Lung,  and 
Blood  Research  Review  Committee  A, 
Westwood  Building,  room  552.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  (301)  496-7917.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13,S37,  Heart  and  Vascular 
Difteases  Research;  13.838.  Lung  Diseases 
Research;  National  Institutes  of  Health) 

Dated.  May  &  1991. 
B<?tty  I  Beveridge. 

Coir.wiitee  Management  Officer.  NIH. 
\VR  Dot  91-12S37  Filed  5-24-OT;  8:45  am) 

SLLMQ  COOE  4I4&-SV4I 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Heart  Lung,  and 
Blood  Researctt  Review  Committee  B 

I^irsuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart.  Lung,  tuid  Blood  {Search 
Review  Committee  B,  National  Heart 
Lung,  and  Blood  Institute.  National 
Institutes  of  Health,  on  )une  2a  1991  in 
Building  31,  Conference  Room  9,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20892. 

Tins  meeting  will  be  open  to  the 
public  on  June  20  from  8  a.m.  to 
appTroximately  9  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  §§  552b(c)(4)  and  552b(c)(6),  tiUe 
5.  U.S.L  and  S  10(d)  of  Public  Law  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  June  20  from  approximately  9 
a.m.  until  adjournment  for  the  review. 
discussion,  and  evaluation  of  individual 
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grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
aod  persoDal  iafoonation  coooeminj 
individuals  aasociaied  with  tlie 
applications,  tbe  dtsdosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms,  Terry  Bellldis,  Chief, 
Commimications  and  Public  Infonnation 
Branch,  National  Heart,  Lttng,  and  Blood 
Institute,  Building  31,  room  4A21, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892,  (301)  496-1236  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Jeffrey  H,  Hurst  Executive 
Secretary,  Heart.  Lung,  and  Blood 
Research  Review  Committee  B, 
Westwood  Boilding,  Room  5A-10. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  (301)  496-4485,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13JR7.  Heart  and  Vascular 
Diseases  Research:  IXSSB.  Lung  Diseases 
Research.  National  Institutes  of  Health) 

Dated:  May  ft  1991, 
Betty  |.  Beveridge. 

Committee  Maaagement  Officer.  NIH. 
[FR  Doc.  91-12538  Filed  5-24-91;  8.-4S  am) 
I COK  «t«s-oi-a 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Ny-O10-«1-441O-101 

Elko  District  Advisory  Counci  Meeting 

Notice  is  hereby  given  that  the  District 
Advisory  Council  for  the  Elko  District 
Nevada,  will  meet  on  June  12, 1991.  in 
accordance  with  41  CFR  1784.6-4.  The 
meeting  will  be  held  from  ft-O  a.m.  in  the 
District  Conference  Room  at  3900  E, 
Idaho,  in  Elko.  Followtng  the  meeting,  a 
field  trip  to  ^e  Marys  River  will  be 
conducted. 

The  agenda  is  as  follows; 

L  Discussion  of  the  Marys  River  land 
management  issues; 

2.  Field  trip  to  Marys  River, 

The  meeting  is  open  to  tbe  public,  and 
members  of  the  public  may  make 
statements  before  the  Council  from 
8:30.-9  a.m.  Persons  wishing  to  make  a 
statement  to  the  Cmmcil  should  contact 
Lauren  Mermejo  at  the  District  OfGce  at 
(702)  753-0200  no  later  than  June  10. 
Those  wishing  to  accompany  the 
Advisory  Couocii  to  the  Marys  River 
will  be  required  to  provide  their  own 
transportation. 


Datsd  May  17, 19n. 
Ra4My  Hants, 

Diftrid  Manager 

(FR  Doc  91-t?S13  Faed  5-24-«l;  MS  am) 

SnXIMO  COOC  431»-«C-« 


IWV-«»-4VS71M;  WTW7»W1 

liottee  Of  PropoMd  Ratnstatement  Of 
Terminated;  OH  and  Gas  Lease 

Pursuant  to  the  provisions  of  Pubiic 
Law  97-451,  96  Stat  2482-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b][l  |. 
a  petition  for  reinstatement  of  oil  and 
gas  lease  WYW72019  for  lands  in 
Converse  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5,00  per  acre,  or  fraction 
thereof,  per  year  and  16^«  percent 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  rennburse 
the  Department  for  the  cost  of  this 
Federal  legister  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasii^  Act  (rf  1920  (30  US.C 
166 J,  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W\lfV72019  effective  September  1, 
199a  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above 

Paasda  ].  Lewis, 

Superv!s<rrr  Lard  Lan  Eicamiffer 
[Fn  Doc  91-12444  Filed  5-24-91:  ft-45  am] 

BfLUMQ  COOE  4310-Z>-Ii 


[CO-07»-0a-4212-13;  C-5M77} 

Pitkin  County,  Co;  Notice  of  fieatty 
Actiorv— Exchange 

AOENCtr:  Bureau  of  Land  Management 
Department  of  the  Interior. 
action:  Designation  of  pubhc  lands  in 
Pitkin  Country,  Colorado,  as 
preliminarily  suitable  for  disposal  out  of 
Federal  ownership  by  exchange. 

SUMNHAirr:  Pnrsuant  to  sections  205,  806. 
209,  302(b)  and  310  of  the  Federal  Lard 
Policy  and  Management  Act  of  1976  (43 
U^C.  171B),  the  Bureau  of  Land  . 
Management  Glenwood  Springs 
Resource  Area,  has  identified  the 
following-described  public  lands  as 
preliminarily  suitable  for  exchange.  This 
action  is  in  response  to  a  land  exchange 


proposal  submitted  by  the  Westpm 
Land  Group.  Inc. 

&udk  Pziadpai  Mabdiaa.  Cotorade 

T.1O&.B.06W. 

Surface  and  Subsurface  Estate 

Set  3:  Lots  15  and  17,  SE  ^*SE  ''»N'\vy» 

Suitsuiiace  Estate  Trad  5i 

The  lands  described  alaove  coaUin 
251.31  aa«&,  more  or  less.  The 
pubhcatioc  of  this  notice  tr.  the  Federal 
Register  will  segregate  the  pubiic  lands 
de»cril>ed  above  to  the  extent  that  they 
will  not  be  subject  to  appropriaUori 
under  the  public  land  laws  including  thf 
mining  laws,  except  for  di^pos^;  by 
exchange.  As  provided  by  the 
reguiaUons  of  43  CFR  2201.1(bi.  an) 
S4d>sequently  tendered  ap^licaboiL 
allowance  of  which  is  discretioaar}'. 
shall  not  be  conudered  as  filed  and 
shall  be  reiumed  to  the  applicant.  Tbe 
segregative  effect  will  terminate  upac 
issuance  of  s  patent  upon  publication  in 
the  Federal  Rei^siBi  of  temunat'oi}  of 
the  segregation,  or  2  years  from  the  date 
of  this  publication,  whichever  occurs 
first. 

Final  dct£rmiiiaUan  uc  disposal  will 
await  compJclioE  of  an  Environmental 
a&sessmenL  Upon  complelion  of  the 
environaacnLal  assessment  and  the  land 
use  decision,  a  .Nobce  o!  Realty  Action 
shall  be  published  lo  specify  the 
selected  public  lands  and  tbe  offered 
private  lands  proposed  fo:  evchanjje. 

FOR  FURTHER  INFORM ATIOM  COHTACT 

Additional  iaformatioc  concemi.ng  the 
lands  proposed  for  exchange  ..'• 
available  for  reMew  id  the  Gienwood 
Spnngs  Resource  Area  Office  at  50629 
lighway  6  and  24.  P.O  Box  1CK», 
Gienwood  Spnngs.  Colorado  Pieoi 
CommentB  can  be  sent  to  the  I>istnct 
Managw,  Grand  Junction  Dis'.r,.-t 
Bureau  of  Land  Ma-iagcmtni,  7M 
Horizon  Dnve,  Grand  juricuon, 
Colorado  81506. 

Dated  May  13, 1W1. 
Bruce  Conrad. 
CrondfunrixmDtstnct. 
(FR  Doc  91-12551  Filed  5-24-91;  84S  amj 

BILUNO  COOE  43t0-^»-<l 


(CO-070-0}-4»30-ia-*5«a;  C-50S31J 

Exchange  of  Lands  in  Garfield  County. 
CO 

AOENCy:  Bureau  of  Land  Ma.nagemejit 

Department  of  the  Interior 

ACTION:  Notice  of  ExcJ^ange  of  Lands. 


MTf:  Pursuant  to  section*  205  206 
302(b)  and  310  of  the  Federal  Land 
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Policy  and  Manasement  Act  of  1976  (4,3 
r  S.C  1716],  the  Bureau  of  Land 

Mdnagerr.cnt.  Gienwood  Springs 
Resource  Area,  has  identified  parcels  of 
public  and  private  land  as  prehmmarily 
suitable  for  exchange 

FOR  FURTMEB  tNFORMATION:  .additional 
information  concerning  this  proposed 
exchange,  including  the  planning 
documents  and  environmental 
assessment,  is  available  for  review  in 
the  Gienwood  Springs  Resource  Area 
Office  at  bCSZd  Ughway  6  and  24.  P.O. 
Box  lf)09.  C;ipnwo(5d  Sprmgs,  Colorado 
81602 

For  a  period  of  45  days  from  the  date 
of  first  puulication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Grand  Junction 
District.  Bureau  of  Land  Management, 
764  H  )nz(m  Dr  ve.  Grand  Junction, 
Colorado  81506  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  Notice  of  Realty  Action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

SUPPtEMEMTAHV  INFORMATION:  The 

f  lui-wuig  des(Tiht'd  landrt  have  been 
determir.;-d  t.i  he  preliminarily  suitable 
for  exchange  under  sections  205,  206, 
302(b)  and  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U,S.C.  1716: 

Selected  Pubiu  L^nJ— 680,00  ,\cre8 

T.  3S    R   *4  V.     6'h  PM. 
Sec.  33,  SE  ■..%>:  •.,  E'^SEV* 

T.  4  S..  R.  94  W,.  6th  P  M. 

Sec.  26:  SWy«NWV4.  SViSWV*.  SWV4SEV* 

Sec.  34:  EViNEV4.  NEV,SEV« 

Sec.  35:  NE^.NW  ' »   VV  -^WVi.  NEy4SEy4 

Sec.  36:  ^fW  '^^W  . 

And  an  administrHtive  dcr.ess  easement 
through  T  4  S  ,  R  94  W  ,  Sec   34  SE'/iN'W  V« 

Offered  Pnvate  Land — Z'T)  00  .Acres 

T.  4  S.  R.  94  W.  6th  P  Si 

Sec.  33:  EViSWV«SEV4.  SEy4SEV4 

Sec.  34;  NEy4NEy4SWy4.  SV4N'6SWy4,  SV4 

swy4.  W'^SEV4 

It  it  anticipated  any  adjustments  to  the 
selected  public  land  to  equalize  values  would 
be  made  in  T.  4  S..  R.  94  W..  Sees.  28,  35.  or 
38. 

These  680.00  acres  of  public  land  and 
the  administrative  access  easement 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  have  been  identified 
as  preliminarily  suitable  for  exchange. 
The  determina'ion  has  been  made  in 
response  tcj  a  Bureau  benefiting 
exchange  proposal  developed 
cooperatively  between  the  Bureau  and 
.'Xaron  C  Woodward 

In  the  proposal.  2~0,tK)  ai  res  nf  offfrcd 
private  land  with  public  vdlues  wduid 
be  exchdnged  for  WO  ()()  u  r»'s  of  piiislic 


land  which  have  been  identified  for 
disposal.  The  exchange  proposal  has 
been  made  to  provide  legal  access  to 
federal  lands  and  to  consolidate  public 
and  private  land  holdings. 

The  values  of  the  lands  to  be 
exchanged  have  been  determined  to  be 
approximately  equal.  Upon  completion 
uf  the  final  appraisal  of  the  lands,  the 
acreages  will  be  adjusted  or  money  will 
be  used  to  equalize  the  exchange  values. 

Terms  and  Conditions 

The  following  reservations  would  be 
made  in  patent  issued  for  public  land: 

1.  A  reservation  to  the  United  States 
of  a  nght-of'Way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890  (43 
U.SC,  945) 

2.  A  reservation  to  the  United  States 
of  all  mineral  d-^pos,ts  of  known  value, 

3.  A  reservation  for  all  existing  and 
valid  land  uses,  including  grazing  leases, 
unless  waived. 

4.  The  reserv  ation  of  power  line 
rights-of  way  C-^108739,  C-22713,  and 
C-23562. 

5.  The  reservation  of  pipeline  rights- 
of-way  C-01838a  and  C-048809. 

6.  The  reservation  of  oil  and  gas 
leases  C- 3454 3,  C-3e955.  C-38437.  C- 
44378.  C-44959,  and  0-51162. 

The  pubhc  lands  in  T,  4  S,.  R  94  W 
described  above  are  currently 
segregated  from  appropriation  under  the 
public  land  laws,  incladin>j  'he  atneral 
mining  laws,  under  PLO  4322  Th" 
publication  of  the  notice  m  the  Federal 
Register  will  segregate  the  publ.c  lands 
in  T,  3  S,.  R.  94  W.  described  above  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  pubhc  land 
laws,  including  the  mining  laws,  except 
for  disposal  by  exchange  As  provided 
by  the  regulations  of  43  CFR  2201, 1(b), 
any  subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  considered  as  fi'ed  and 
shall  be  returned  to  the  applicant. 

Dated:  May  15,  1991, 
Bruc«  Conrad. 

District  Manager.  Grand  function  District 
(FR  Doc.  91-12552  Filed  5-24-91;  8:45  am] 
BlLMMQ  COOC  43ia-JB-M 


[NV-93O-01-4212-13;  N-645271 

Elko  County,  NV;  Notice  of  Realty 
Action  Exchiange  of  Public  Lands 

The  following  described  public  lands 
are  being  considered  for  disposal  by 
ex<  hange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
AvA  of  1P~6.  43  use   T16: 

Mount  Diablo  Meridian 
T.  31  N.,  R  51  E,. 


Sec,  2.  SVj, 
T  32  N.,  R,  51  E., 

Sec,  36,  EMi.  SEh*SW'*.  EM1SWV4. 
T  45  N.,  R  51  E., 
Sec,  5,  SWy4,  N^SEV*.  SEV4SE'4; 
Sec,  7,  Lots  1-4,  E'-i.  SEV4NWV«,  E''!SWV4; 
Sec,  8.  NVt.  SW-v  NMiSEV,,  SEV4SEV4; 
Sec,  18.  SW'-4NT''4.  SV3NWV4,  N^SWy4. 

SWV4SW''4; 
Spc  17.  EVsEW.  NMiNWy4.  swy4Nwy4. 

NE'-4SVVV4,  NWWSEv,; 
Sec,  18.  U)t8  1.  2.  NE'.4.  E''2NWy4: 
Sec,  20.  N  ''jNEV4.  SW  V4NEy4.  NWy4. 
.\VjSWV4, 
T,  36  N,.  R,  52  E,, 
Sec,  1,  Lots  1-4.  54X4.  SWV4; 
Sec  2.  Lots  1-4.  S'-iN'-a,  SV4; 
Sec,  3.  Lots  1,  2.  S4NEV4.  SEMc: 
Sec,  10,  E4.  E4VV4: 
Sec  11.  All; 
Sec,  12.  All; 

Sec,  14!  E4.  NE'-4NWV«.  S4NWV4,  SWV4: 
Sec,  24.  NE''4.  E4NWV4.  SVa; 
Sec  36,  N4,  SWV.,  WWSEyi. 
T  39  N  ,  R,  52  E,, 

Sec,  3,  Lot  2.  SWV4N'EV4,  E^SEVi 
SE'.4SWV«,  NE^N'W^SE'^.  EV2NWy4 
NW'..SE4,  S'v.NW'MSEyi.  SWV4SEV4: 
T  40  N..  R.  52  E,. 

Sec,  14.  SVVV4,  WV!SEy4; 

Sec,  15.  E4E4SE'4.  E4\V4E4SEy4: 

Sec,  22,  E4E4: 

Sec.  23,  W4E4,  WV4; 

Sec,  25,  Lots  4-6: 

Sec,  26,  W4E''2,  W4; 

Sec,  2-,  E4E'2.  E4E'4NWV4NEV4. 

E4SW4NE''4,  EWWiSE'*; 
?.>c  33.  VV'vi.VW^SEV*.  SEV4NW'/4SE'/4, 

W4V\4S!-:'4SE4; 
Sec.  34.  E4NE4.  E4W4NE"4.  E'-'jW^W 

VjN'E'-'*; 
Sec.  35,  W4N'E4,  WV'-*: 
Sec.  36.  Lots  1-6.  S'vSW'.4,  SEy4; 
T.  40  N  ,  R  53  E., 

Sec.  7,  Lots  5-9,  12. 
T  33  .N  .  R  54  E., 

Sec.  2,  S4SE''4; 
T  41  \,,  R.  M  E.. 
Sec,  1,  SE''4; 
Se,"  11,  NVjN4; 
Sec.  12.  N4N4,S4S'/4: 
Pec.  13,  N'W'«. 
St-c.  14,  NE4.  W-iNW-*; 
Sec,  24,  Lots  1,  2,  7.  8.  N4. 
T  42  N..  R  54  E.. 
Sec.  27.  SE^SW  V,,  NE4SE'4.  S':SEV4: 
Sec.  34.  NEV4,  NEV4NWy4,  SViNWy4. 
T.  30  N,,  R,  55  E,. 

Sec.  12.  E4E4NEy4.  EV2NEV4SEy4. 
T,  39  N  ,  R   55  E,. 

Sec,  1.  Lots  6.  10.  11. 13.  14  16.  NEy4SE'-4, 

E4NWV4SVV4,  S4SWV«,  VWiSE'^; 
Sec,  12,  Lots  1-4,  W4E''i.  W4: 
Sec,  13.  I.ot8  3,  4.  NWV4.  W'/^SWU; 
Sec.  23.  E4SEV4SE'4NEy4.  E4E4 
NEV«SEv«.  SEV4SWV,NEy4SEV4. 
SW4SE''4NE''4SEV4.  E4SEV4SEV4, 
E4W4SE4SE%.  SWV4SWV4SEV4SEy4; 
Sec  24.  Lots  1-*.  SW  4NWV4.  SWV4. 

W'^SE^: 
Sec.  25.  Lots  1-4.  WVaEVi,  W4; 
Sec,  26.  NE^NEyi.  E4NEV4NWV4NEV4. 
S4SW''4NWy4NEV4,  SEWiNW^.N'Eyi, 
S^NEV*.  S4S''^NWy4.  NE'.4SEyiNWy4. 
SVaNWV4SEy4NW''4.  S4; 
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Sec.  34.  EViEV^,  SWy4SEV»: 

Sec.  35.  Lots  1-4.  NV4.  NV^S"*; 

Sec.  36.  Lot!  1-7,  WV^NEMi,  NWV,. 
N^SWW.  SWVtSEVt 
T  40  N.,  R.  55  E., 

Sec.  25.  SV^8EV4SW44: 

Sec.  as.  Lots  2-3  ( withla^  Lot  4.  VV  VifiE  V4. 
EViWW,  NWy4SEV4. 
T  44  N..  R.  55  E.. 

Sec.  25.  Lots  4.  9. 10.  SEV4NW  V.  \E^* 
SWV4.  S»4SWy«; 

Sec.36,  NMiNEWi.  NWV,; 

Sec.  30.  Lots  S,  4.  NV^NWVd 
T  30  N„  R.  56  E_ 

Sec.  a  Lot  7.  SE«iSWV4.  S W'/dSW V4SE ''4; 

Sec  7.  Lot  4.  SWWiNEV4NEV4,  SEV4NEy4. 

SEy4SWMi.  wi4SEy4.  sewiSev4. 

Sec.  &.  SWViSW-i.  SViNEy4SE'A.  KWV. 

SEV*: 
Sec.  9.  NEy4SWy.,  SVi!NWy4SWV*  SWVi 

NEV4SEW1.  Si^NW^SEV*  Si^SEy*. 
Sec  16,  WVVSWyi; 
Sec  17.  S^NEV*.  NWy4.  NEWSWy4.  NEV. 

NWV4SW'A.  NWSEy*.  NV^SW''4SEV4, 

SE  y4  S W  y.  SE  V4 .  SE  Vt  SE  "4; 
Sec.  18,  NV^NEy4,  NEy4SWy4NEV4,  NVi 

SEV4NEy4,  SE^iSEyiNEV,  N^NEy4 

Sec  20.  NEV4^fEy4NEV!,; 

Sec  21.  NWV4NEy«NEV4.  N  ".WsrA  V4NEV4. 

swy4Nwy4.MEy4.  nev«n-w'.4.  N4Nwy4 

NfW  vi, .  SE  yiNW  V«NW  y4. 
T.  32  N..  R.  56  E., 

Sec.  15.  SVi; 

Sec.  21.  E".^: 

Sec  22.  AH 

Sec2&E\^; 

Sec  33.  All 

Sec  34.  AIL 
T  33N.  R  56  E.. 

Sec.  2a  N4.SE'.'«, 

Sec.  36.  NEWiNE«..  W^W^.  SEy4SWVi. 
SV^SE>4. 
T  35  N..  R.  M  E.. 

Sec  16,  NV^NfWy4, 

Sec.  2C.  NEy4NWy4; 

Secao,  SWV4NfEy4. 
T  38  N.,  R.  56  E.. 

Sec  4,  Lots  1-4,  Si^Vi.  S'h: 

Sec  6.  Lots  1-7,  SWy4NEy4,  SEV4NWy4, 
EV4SWy4,  W^SEV, 

Sees.  All; 

Sec.  ICNViNVVVc 

Sec  16.  NViNEy4NWy4.  SW  V4NEV4.VWy4. 
NW  VtNVil  V*.  N  VtSW  V*KW  Va; 

Sec.  16.  NViNEV4SWV4.  SWV4NEy4SWy4. 

N  wsw  y4sw  y4 .  n  viNw  wse  y4 ; 

Sec  16.  Lots  1-4.  EVi.  EMiVW,; 

Sec  20.  NWV4NEV(.NEV..  N'^SE'-iNWy. 

NW«iNWV4SWV4: 
Sec  30.  LoU  1-4.  NyjNEy4  SWy4NEy4. 

^AVV4SEV4NEyl,  EV%NWy»,  NEy«SWV4. 

NW  V4SE^SW  "4.  NW  V4NW  V«SE  V4. 
T  39  N.  R.  56  E.. 

Sec  6.  Lot8  5,  6.  SysSEy4: 

Sec  7.  Lot  1.  EVjNEV4NE''4SEV4.  SEV«NEV4 

SEy4.  SEV4SEV4; 

Sec  18.  Lots  3.  4.  EVt: 

Sec  19,  LoU  1-4,  EVk; 

Sec.  30.  Lots  1-4.  EW; 

Sec  31.  Lots  1-4.  EVi 
T  44  N..  R.  56  E.. 

Sec  7.  Lot  12  (wilhini.  Lot  13; 

Sec  17.  SEy4SWy4 
T  30  N.,  R.  57  E., 

Sec.  31.  Lots  1.  2.  EV.NWVi. 


T  X2.  N    R  57  F 

Sec  &  Lota  !-«.  SEVkNW  Vi.  NEV«SW  V4. 
NWSEVt; 

Sec.«.S^^hrWV4. 
T  33  N_  R.  57  E_  > 

Sec.  32.  NEy4SWy4.  S'"SWV4. 
T  34  N.,  R.  58  E.. 

Sec32.  SWy4NWW. 
T  35N.  R  58  E..  -  , 

Sec  1.  Lots  1-4,  SViNHSMs: 

Sec  2.  Lou  1-4,  SVkNW.  SVb; 

Sec,  10.  NEy.NEV4; 

Sec  n,  NWV4SWV4. 
T  3eN.R.58E.. 

Sec  2.  Lots  1^.  S^iNVi.  S^; 

Sec  34  EVj, 

Sec  35.  SVi.\"^N4.  S»^NHi  N4,WvV, 
WV-..  S4, 

Sec,  Sa  SW«<iNEV4.  WyiSEy4NEy«,  S-. 

NwytNwy4.  sviNw  V4.  swy4,  w  we-i 

SEy4.  WV^SEV. 
T,  31  N,  R.  59  E.. 

Sec,  10,  Lots  3,  4.  6-10.  E-sSW  4  SW  4 
SEVi, 

Sec  11.  SWyiSWV.: 

Sec  13  NWV4NWV4,  NMiSW^N-WVi; 

Sec  14  NViNSi  N^SV.^'E'<'4 

Sec  IS.  Lots  1-3,  8-11.  li-2R,N'4SEV4 
T  35  N..  R  59  E„ 

Sec  2.  Lot  4; 

Sec  10.  WViEVi.  S^tSVf^*.  SWV4; 

Sec  15.  W  Vi, 

Secie,  NVk 

Sec  17  All; 

Sec  18  lx)ts  1.  2,  NEV4  EViNWV4, 
NV,SE''4 
T  40  N  ,  R  59  E.. 

Sec  26.  All; 

Sec  36,  AJi 
T  32  N    R  60  E- 

Sec  13  N4NEV..NV»SWV4NEy4,\H 

.\'wy4SEV4.\Ev«,  ^fEVi^•w■y4  n-wsse-* 

NW'-4.  N4SV»SEV4N'\YV4; 

Sec.  15.  SE^SWV,: 

Sec  22.  EV,SEy« 
T.  40N  .  R  eOE-. 

Sec  8.  WV^W^; 

Sec  12.  KEV4SEy4; 

Sec  14.  NWV4.  N>6SW«-4  SWV*SWV4: 

Sec  18.  Lots  1-4: 

Sec  20.  SWy4NWV«,  WyiSWV4. 
T  41  N.,  R.  60  E.. 

Sec  19  SE''4. 

Sec  30,  E'-^NEVi.  SWViiNEyi,  SEy4; 

Sec  3a.  Sy.SWV4.  SW'ViSE'-4. 
T  42  N..  R  00  E.. 

Sec  5  Lot  1  (withirj.  Lot  2  SWyi.NfEV4: 

Sec  8  N'W4SEy4 
T  43  N  ,  R  60  E., 

Sec  29.  W4SEV4; 

Sec  32.  W^NEV,.  NWy4SEy4. 
T  32  N    R  61  E.. 

Sec  18.  Lot  1  (withml.  ^fWV4.^iEW^'Wy4. 
T.  33  N  .  R  61  E.. 

Sec  12.  S4NEy4; 

Sec  13.  SWV4N-E>-'«  W^SEV.  SFV4SE'-; 

Sec  24.  N4N"EV4.  SEV.NEyi. 
T  36  N..  R  61  E.. 

Sec  2&  LoU  e.  7 
T  37  N..  R.  61  E.. 

Sec  5.  Lou  1-1  SV»N4.  S£v4. 

Sec  8.  E^N'EV*: 

Sec  9  Lots  2-4.  Parcels  B,  C  N4  NVN'V, 
SW^'4.  N'Ey4SEV4: 

Sec  10,  Lots  2-4.  N'WW.  NE'.iSVVVi. 
T.  38  .\..  R  61  E.. 


Sec  Its  His  ^^WW.  SSSEW. 
T  41  N..  R  r  E., 

Sec  1.  S^NW-,,  SWV4. 
T  42  N_  R.  61  E-. 

Sec  5,  SE'kSWs..  W  ytSEsi 

Sec  a  ^AV^l.NEV».  VWV4 

Sec  It  SW  V4SE  v^  W  WSE '•♦St  w 

Sec  14,  NW.NWNE'^  SWV«NW  WNTw. 

Sec  18.  Nt'^.SF.y.NAW,   6^SEV*SV\ -4;    ' 

Sec  23.  N^-NW-.*  SE'^.-N'WV*: 

Sec  24.  W4SV.  '>4N'WVv  SEV4SW  V4.SW  V4 

Sec  2S,  U'  1  j14^thlIl).  S'^WW  V4NrEy..  NH 
SW''4.NEV4; 

Sec  31  Lets  1-6.  »-lL 
T  33  N.R  62E 

Sec  ',  Lets  1   Z.  W4NE'-4.E4N'Wy4; 

Sec  aE4  SF^.WW,  F4SW«4: 

Ser   -:-  NW  SW* 

Sec  20W\^,NF -»N'W  ^    NV.  >-4\AV  ^., 
N'WM.SWKVWW 
T   S6  N    P  62  E 

Sec   10  VV4SWV,NF-.  S^VVW'.   F4F^ 
SWV4,  Vvy»W4SEV« 
T  3-  N    R  62  E-, 

Sec  3  Lit*  3-6,  15.  lb 
T.  38  N..  R  62  E.. 

Sec  30,  Lot  2  (within).  Lot  4.  SWy4SWS4 

SEy4Nwy4.  SEy4Swy4.  hfwviSEw  sev4 

SEy4: 

Sec.  SI.  N%NEV4%'E^NEV,  SEV4NEV4 

NT  W NT  4 ,  \E  "•« N\N  '^,  \F  ■ .  NT  • , 
Sec  32  W4NW  -.VW  >'.NWS   SV,  "■. 

SW4N'WV4.N^y4. 
T.  38  N-  R.  62  E.. 

Sec  28.  NVsNT-4  SEy4SE%. 

T.  4<:  N  R  e:  e 

Sec  36  NW    ^N  A  ^4.  StlNW  St.  !i"6SWi4. 
F4SF-'-.. 
T  4..  \    K  62  E.. 

Set.  Z5  SEWNWy, 

Sec  2fc  NT -^ NEV*.  ,NW  V4SE\4; 
-  Sec27,  NE'.*SWWi; 

Sec  34.  Lo!  1.  Lot  2  (within). 
T.  43  N..  R  62  E., 

Sec.  24  Lot* ::  3 

T.  38  N    R  63  E 

Sec  la  NT*-;. 

Sec  30  Lots!-:  iwnthinl 
T.  39  N    R  «»?  F 

Sec  2  Lot  4  SW  v,N'W  W  W  '-iSW  ''4 

Sec  e  Lots  1-3  6  -  SFV.NT''.  F4SWV. 
SW'WSEV,; 

Sec.  8  VEV4NEV4.  NWy*; 

Sec  1C  SE4NT-.  SVi; 

Sec  14,  W  4U  -'. 'v\  "^ 
T.  40  N..  R  fv  F 

Sec  32  NTWVWy*,  NW  ».4SW^^. 
T.  43  N.  R.  63  E.. 

Sec  3.  SEv«NTV4 

Sec.  1 0  N"V\  '■4  .N  E  4  N£  *■  ♦N  v\  «c 

Sec  11,  W  V,NT'-»NV\  -4. 

Sec  IS  N4NE-4V.S  v, 
T  44  N..  R  63  E..  -    . 

Sec  8.  NEV4SEV.; 

Sec  9  N'W'-4S\V'^. 

Sec  16  .N'W4.NT4  F -»S\Vy.NT:yi; 

Sec  22  NEV.SW»'4SW  '-4   S4SW  •■4SW'yi; 

Sec    26  .NT''4.N"WV4NF''4   SHN-W'-.VFyi. 
SW>'4NE-»  W;''4SWW. 

Sec  33  SEV.NEV. 

Sec  M  SEVtSWW 

Total  .-'-vcref  4"  302  36 
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Final  determination  on  disposal  will 
awriij  completion  of  an  environmental 
analysis. 

In  accordjni.e  with  the  regulations  of 
43  CFR  2201  1(b),  8ub|ect  to  valid 
existing  rij^hts,  publication  of  this  Notice 
shall  segregate  the  affected  pubic  lands 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  minerHl  leasing  laws,  and  from  any 
subsequent  land  exchange  proposals 
filed  by  any  proponent  other  than 
01yn:pic  .Nevada,  Inc.,  or  their  nominee. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  FederHl 
Register  of  a  notice  of  termination  of  the 
segregation,  or  the  expiration  of  two 
years  from  the  date  of  publication  of  this 
notice,  whichever  occurs  first 

For  a  period  af  forty  five  days,  interested 
parties  rtmy  lubmit  comments  lo  the  District 
Manager  F.lkn  Distnct  Office,  P.O.  Box  831, 
Elko.  Nevada  B»em 

Dated;  May  13,  1991. 
R'Klnev  Harris, 

Distni-t  Manager.  Elko  Diatrict  Office, 
Nevada. 
|FR  Doc  91-12.553  Filed  5-24-fll;  8:45  am) 

WUJNO  COOC  43NMC-4I 


(NV-930-91-4212-14:  N-54M1 1 

Realty  Action;  NoivCompetltlve  Sale  of 
Public  Lands  In  Clarfc  County,  NV 

The  following  described  public  land  in 
Las  Vegas,  Clark  County,  .Nevada  has 
been  determined  to  be  suitable  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  fair  market  value 
Authority  for  the  sale  is  section  203  of 
Public  Law  94-5"g.  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMAJ  The  lands  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Mount  Diablo  Meridian.  Nevadd 

T.  21  S..  R  a(}F„. 
Sec  28.  W  WSEV«NWV«SEV«. 
Aggregating  5.00  acres  (grou). 

This  parcel  of  land,  situated  in  Las 
Vegjs  :s  being  offered  as  a  direct  sale  to 
Century  Pacific  Development  Company. 

This  land  is  not  required  for  any 
Federal  purposes  The  sale  is  consistent 
with  the  Bureau  s  planning  system  The 
sale  of  this  parcel  would  be  in  the  public 
interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  know 
mineral  value.  Acceptance  of  a  direct 


sale  offer  will  constitute  an  application 
for  conveyance  of  mineral  Interests.  The 
applicant  will  be  required  to  pay  a 
$50.00  non-returnable  filing  fee  for 
conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States; 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U  S.C.  945. 

2.  Oil,  gas,  sodium,  potassium  and 
saleable  minerals. 

and  will  be  subject  to: 

1.  An  easements  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

2,  Those  nghts  for  flood  control 
purposes  which  have  been  granted  to 
Clark  County  by  Permit  No.  N-43234 
under  the  Act  of  October  21,  1976. 

Upon  publication  of  this  notice  in  the 
Federal  Re^ster.  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
.«ubmit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Infenor  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
or  all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Public  Law  94-579, 
or  other  applicable  laws. 

n«t.-d   May  IS.  1991 
Ben  F  Collins, 

District  Manager,  Las  Vegas.  NV. 
[FR  Doc.  91-12495  Filed  5-24-91;  8:46am) 

•nxiMQ  COOC  «310-HC-M 


Fish  and  Wildlife  Servict 

Availability  of  a  Draft  Environmental 
Assassmant  on  th«  Rastoration  and 
Expansion  of  Bear  RIvar  Migratory 
Bird  Rafuga 

aqency:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Notice. 


summary:  This  Notice  advises  the 
public  that  the  Draft  Environmental 
Assessment  (DEA)  on  the  restoration 
and  expansion  of  the  Bear  River 
Migratory  Bird  Refuge  (MBR)  in  Box 
Elder  County,  Utah,  is  available  for 
public  review.  Comments  and 
suggestions  are  requested.  The  U.S.  Fish 
and  Wildlife  Service  (Service)  proposes 
to  purchase  real  property  and  real 
property  interests  on  approximately 
38,200  acres  of  private  land  in  the  Bear 
River  wetlands  complex  to  expand  the 
Bear  River  Migratory  Bird  Refuge,  These 
lands  will  be  actively  managed  for 
wetland  protection  and  enhancement  for 
migratory  waterfowl  and  other  wetland- 
dependent  species  of  wildlife.  A  new 
office/visitor  center  and  support 
complex  will  be  located  within  the 
acquired  area. 

DATlS:  Written  comments  are  requested 
by  )uly  8,  1991.  A  public  meeting  will  be 
held  on  June  5, 1991,  at  7  p.m.  at  the 
Brigham  City  High  School,  Brigham  City. 
Utah 

ADDRESSES:  Comments  should  be 
addressed  to  Al  Trout.  Refuge  Manager. 
Bear  River  Migratory  Bird  Refuge.  866 
South  Main.  Brigham  City.  Utah  84302. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Trout.  Bear  River  Migratory  Bird 
Refuge,  866  South  Main.  Brigham  City.       i 
Utah  84302.  (801)  723-5887, 

Individuals  wishing  copies  of  the  DEA 
should  immediately  contact  the  above 
person.  Copies  have  been  sent  to  all 
agencies,  organizations,  and  public  who 
participated  in  the  scoping  process. 
Copies  will  be  available  for  examination 
at  the  Bear  River  MBR  office,  the  public 
library  in  Brigham  City,  and  the  Service 
Regional  Office  in  Lakewood,  Colorado, 
SUPPLEMENTARY  INFORMATION:  This 
DEA  addresses  the  restoration  of  the 
existing  refuge  lands  and  acquisition  of 
the  Bear  River  NtBR  addition.  It  poses 
four  alternative  sets  of  actions  and 
discusses  how  each  would  address  the 
objectives  of  the  Service  and  the  Bear 
River  KfflR.  It  describes  the  pertinent 
environmental  characteristics  of  the 
area  and  it  projects  how  the 
environment  would  be  affected  with  the 
implementation  of  each  of  these 
alternatives. 

The  No  Action  Alternative  would 
involve  only  the  application  of 
legislatively  mandated  State  and 
Federal  statutes  and  regulations  which 
protect  wetlands  in  the  project  area. 
There  would  be  no  additional  purchases 
of  land  by  the  Service  and  no  we*'and 
restoration,  creation,  or  enhancement 
would  occur.  The  refuge  would  be 
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allowed  to  revert  to  an  appearance 
preceding  development. 

Another  alternative  presented  is  the 
Restoration  Alternative  which  involves 
rebuilding  the  Bear  River  MBR  to  its 
condition  prior  to  the  flooding  of  the 
Great  Salt  Lake.  Existing  physical 
features  would  be  repaired  and  restored 
to  preflood  conditions.  There  would  be 
no  additional  purchases  of  land  by  the 
Service  and  public  use  facilities  would 
be  minimal. 

An  additional  alternative  is  the 
Enhancement  Alternative  which 
involves  additional  development  of 
existing  Service  lands.  Large  marsh 
units  would  be  subdivided,  and  the 
water  delivery  system  would  be 
improved.  There  would  be  no  additional 
purchases  of  land  by  the  Service,  and 
public  use  opportunities  would  be 
similar  to  the  Restoration  Alternative. 

The  Proposed  AJtemative  is  the 
Expansion  Alternative  which  involves 
Service  purchasing  real  property  or  real 
property  interests  on  approximately 
38,200  acres  of  land  exclusive  of  existing 
Federal  land.  These  lands  would  be 
managed  for  wildlife,  public  recreation, 
and  educational  uses.  Additional  lands 
would  provide  an  opportunity  for  the 
construction  of  a  visitor  center,  a  new 
auto  tour  route,  nature  trails,  and 
environmental  education  areas. 
Compatible  public  recreational  uses  on 
lands  acquired  would  be  permitted  in 
accordance  with  adopted  public  use 
regulations  for  these  categories  of  land 
areas. 

Dated;  May  16,  1991. 
Galen  L  Buterbaugfa, 

Regional  Director.  Region  6. 

[¥R  Doc  91-12496  FUed  5-24-91;  6:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AQENCY 

Agency  for  IntematkMiai  Oevetopment 

Deadline  for  Acceptance  of 
Tennination  Claims  for  US, 
Qovemment  Contracts  In  Vietnam 

AQCNCY:  Agency  for  International 
Development,  IDCA. 
ACTION:  Notice. 

SUMMARY:  The  Agency  for  International 
Development  (A.I.D.]  hereby  gives 
notice  that  it  will  accept  claims  for  the 
termination  costs  of  U.S.  Government 
contracts  that  are  submitted  by  former 
citizens  of  South  Vietnam  only  until 
September  30. 1992. 
FOR  FURTHCR  mPORMATION  CONTACT: 
Mr.  fames  D.  Murphy.  Chief. 
Procurement  Policy.  Planning,  and 


Evaluation  Staff,  Bureau  for 
Management  Services.  Agency  for 
International  Development.  Washington 
DC  20523-1435:  telephone  (703)  875- 
1533. 

SUPPI^MCNTARY  INANIMATION:  After  the 
fall  of  the  Government  of  South 
Vietnam.  A.I.D.  terminated  its  U.S. 
Government  contracts  with  local  South 
Vietnamese  contractors  for  the 
convenience  of  the  government,  as  of 
April  29, 1975. 

Due  to  their  imprisonment  by  the 
successor  government  and  to  the 
restrictions  of  the  U.S.  Treasury 
Department  Foreign  Assets  Control, 
Sanctions,  Transactions,  and  Funds 
Conti-ol  Regulations  (31  CFR  parts  500- 
599),  many  of  these  contractors  were 
unable  to  file  timely  claims  for 
termination  costs  on  their  contracts. 
Therefore,  the  requirement  to  file  timely 
claims  for  termination  costs  on  these 
contracts  under  the  then  governing 
Federal  Procurement  Regulation  (41  CFR 
1-8)  was  inappUcable, 

On  August  1, 1985.  the  Foreign  Assets 
Control.  Sanctions.  Transactions,  and 
Funds  Control  Regulations  were 
modified  to  permit  payment  to  former 
Vietnamese  contractors,  based  on  pro- 
rata share  of  ownership,  provided  these 
individuals  are  residents  of  the  United 
States  or  other  Free-World  countries. 
However,  due  to  the  depletion  of 
available  funds  through  the  payment  of 
such  claims  and  to  the  restrictions  of 
F*ublic  Law  101-510  on  A.I.D.  s  access  to 
expired  appropriation  accounts.  A..1.D. 
hereby  gives  notice  that  it  will  not 
accept  termination  claims  for  such 
contracts  after  September  30. 1992. 

Dated:  May  16, 1991, 
)o)in  F.  Owens, 

Procurement  Executive. 

[FR  Doc.  91-12491  FUed  5-24-91;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Doctcat  No.  40510] 

Jasper  Wyman  &  Son  et  aL— Petition 
for  Declaratory  Order— Certain  Ratea 
and  Practices  of  Overland  Express, 
Inc. 

aocncy:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  right  to  file  comments. 


;  This  declaratory  order 
proceeding,  instituted  by  decision 
served  February  19. 1991.  involves  an 
issue  of  industry-wide  importance  that 
is  the  subject  of  many  pending  court  and 
Commission  proceedings,  i.e..  whether 


Overland  Express.  Inc.  (respondent] 
was  a  participating  carrier  in  the 
Household  Goods  Carriers'  Bureau 
Mileage  Guide  100  and  whether 
respondent's  mileage  rates  are  void  and 
may  not  form  the  basis  for  the 
undercharges  sought  m  pending 
Commission  proceedings  and  court 
cases.  The  Commission  has  established 
a  new  procedural  schedule  for  the 
submission  of  evidence,  and  interested 
persons,  including  any  party  to  a  case 
involving  this  issue  pending  before  the 
Commissjon  or  in  court  are  mvnted  to 
file  comments  in  this  proceeding 
DATES:  Initial  comments  and  petitioners' 
statement  must  be  filed  by  June  2"  1991. 

Responsive  comments  and 
respondent's  statement  must  be  filed  by 
July  29,  1991. 

Rebuttals  must  be  filed  by  August  19, 
1991 

ADORCSSCS:  Send  pleadmgs,  referring  to 
Docket  No.  4O510  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Ltiterstate  Commerce 
Comnussion.  Washington,  DC  20423. 

and 

(2)  Petitioner's  representative:  William  J, 
Augello,  Augello,  Pezold  4 
Hirschmann,  PC.  120  Mam  Street, 
Huntington,  NY  11743. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Felder.  (202)  275-7691  (TDD 
for  hearing  impaired:  (202)  275-1721.) 
SUPPUntENTARY  INFORMATION:  • 
Additional  information  is  contained  in 
the  Commission  s  decision  To  purchase 
a  copy  of  the  full  decision,  wnte  to,  call, 
or  pick  up  m  person  from  Dynamic 
Concepts,  Inc,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone  (202) 
289-4357/4358.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.1 

Decided  May  22.  1991 

B>  the  Commission.  Sidney  L  Strickland. 
Jr 

Sidaey  L  StzicklaiKL  |r.. 
Secretary. 

(FR  Doc  91-12531  Filed  5-24-91  ■  8-46  am] 
■KUNOOODC  mt-o\-m 

IDoctial  Ma  AB-e  (Sul>-No.  333X] 

Burlington  Nortftem  Rairoed  Co.— 
Attandonment  Exemption— in  Butler 
County,  NE;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152.  Subpart 
F — Exempt  Abandonment  to  abandon  its 
1.85-mile  line  of  railroad  between 
mileposts  62.15  and  64.00.  in  Bellwood. 
Butler  County.  .NE. 
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Applicant  haa  cartifiad  that  f1)  No 
local  traffic  haa  noved  over  ibe  Una  for 
at  least  Z  years:  {Z\  any  overhead  trafBc 
on  the  line  cxm  be  reraalad  over  otfaer 
Linea;  wid  (3)  oo  fannal  amplaint  filed 
by  a  user  of  rail  service  on  the  tine  (or  a 
State  or  local  govemiaent  entity  acting 
on  behalf  of  sach  oaer)  regarding 
ceaaatlan  of  service  ov«'  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  is  favor  of  the  complainant 
within  the  Z-year  period.  The 
appropriala  Slate  agency  has  been 
notified  a  writii^  at  least  10  days  pnor 
to  the  Qluig  of  this  ootica. 

As  a  condition  to  uaa  of  this 
exemption,  any  eskployee  affected  by 
rhe  abaadonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goahen,  360  LCC  01 
1 1979).  To  address  whether  this 
i  onditioQ  adequately  pirotects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S-C.  10«»(dl 
imiat  be  filed. 

Provided  no  formal  expression  of 
•ntaot  to  fBe  an  offer  of  financial 
assistance  has  been  received,  this 
examptkm  will  be  effective  on  June  27, 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues, ' 
formal  expressions  of  intent  to  Hie  an 
offer  of  financial  assistance  under  49 
CFR  1152.27tcU2J.*  and  trail  use/rail 
banking  statements  mider49  CFR 
1152.29  maat  be  (Hed  by  )«ine  7. 1991.* 
Petitions  for  reooaaideration  or  requests 
for  public  uae  conditions  under  49  CFR 
115Z-28  meat  be  QIad  by  \m»  17.  1991. 
with:  CXfioa  of  tlM  Secretary.  Caae 
Control  %aach,  Intsrstate  Coaunerce 
Commiaakm.  Waahingtoo,  DC  20423. 

A  copy  of  any  petitkxi  filed  with  the 
Commiaaion  slkwid  be  sent  to 
ap(dicanf  s  tepreaentative:  Sarah  ]. 
Whitley,  3800  Continental  Ptaza,  TT7 
Main  Street.  Fort  Worth.  TX  76102. 

If  the  ootica  of  axamptioB  cootains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 


'  A  fUy  will  be  roaOnaly  iMuad  l>y  dM 


I  (whetlMr 


infomied  daciilon  on  en«lnifUB«D<sJ  M 
raiMd  bir  «  party  or  h|r  Itm  aaollaa  ol  iMiBr  and 
EnvlronmaiK  Id  Iti  iDdafMndanl  Invaatlsation) 
cannot  ba  —a*  ^rtar  f  tha  aflacMoa  data  af  tka 
Dotlca  ot  KMn^oB.  Saa  Bjumftiaa  aj  Out-af 
Service  KaH  Una*.  S  I.CX.  ti  37T  tlMSl.  Any  aWllty 
Making  a  itay  InvoNkig  aoatoaaaMnlal  vuuumma  la 
encouiaged  to  Ale  it<  raqoeat  aa  *oao  at  poasibic  in 
order  to  paimil  Ihia  Coaaaaataa  M  ravlaw  aad  ad 
on  Iha  laaant  teiora  Am  afccMaa  date  of  Ifata 


or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  SI.  1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219.  Interstate  Conimarce  Commiasina 
Washington.  DC  20423)  or  by  calhng 
Elanw  Kaiser.  Chiel  SEE  at  (202)  275- 
7864.  Comments  on  environmental  and 
energy  concerns  nmst  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmeotal.  pubhc  osa,  or  trail 
use /rail  banking  conditkina  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided.  May  70.  IflSl. 

By  the  Commissloa  David  M.  Konachnili. 
Dtrvctor.  Office  of  Proceedings. 
Sidney  L  Strickland,  {f .. 

Secretary 

(FR  Doc.  91-12402  Filed  5-24-91;  8:45  am| 
I  coot  Tos-ot-e 


■  Saa  Exaimpt.  of  BaU  Abandoamaot — Offart  of 
Futaii.  AaatwL.  4  LCCSd  tM  MSCH 

■  Tha  Coaaaaataa  wei  aooapl  •  lale  Bto^  »«J  aaa 
tiateraaat  lo  long  ••  tl  nslatna  ttiaatifBua  Is  do  to. 


DEPARTMENT  OF  JUSTICE 

Lodging  ol  Coneant  Decrve  Puratiant 
to  the  Comprehaneive  Envtronmanlal 
Reeponae,  Compenseflon  and  Uabfltty 
Act 

In  accordance  »vith  Department 
Pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  15. 1991.  a  proposed 
Consent  Decree  in  United  States  v. 
AMF.  Incorporated.  CA.  No.  3-91-CV- 
249  (ANN),  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Connecticut.  Pursuant  to  sections  106 
and  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C.  9606  and  9607, 
the  United  States  seeks  in  this  litigation 
to  compel  nineteen  defendants  to 
perform  the  refsedial  work  klantified  by 
EPA  for  the  Laurel  Park  LttidfiU  Site  in 
Naugatuck,  Connecticut  and  to  require 
these  defendants  to  pay  ^  r.oats 
incurred  and  to  be  incurred  by  EPA  in 
comection  with  this  Site. 

"Hie  proposed  Consent  Decree 
embodies  en  agreement  by  nineteen 
defendants  to  pwrform  the  remedial 
worl(  selected  by  EPA  in  its  )ane  3a 
1968  Record  of  Decision  and  to  pay  the 
United  States  SSOaoOO  in  past  costa  aad 
an  but  SZOOOOO  of  future  ooata. 

The  Departawnt  of  |aatice  will  i 
commenta  rektiae  to  the  propoaed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  ot  tkia 
pebljcation.  Commenta  sbonld  be 
addieseed  to  Aa  Aaaiatant  Attorney 


General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  DC  2063a  and 
should  refer  to  United  States  v.  AMF. 
Incorporated.  DOJ  No.  90-11-2-710. 

The  propoaed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency.  John 
F.  Kennedy  Federal  Building,  Boston. 
Massachusetts  02202.  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building,  NW.,  Washington,  DC 
20004  (202-347-2072). 

A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  b  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building,  NW.. 
Box  1097,  Washington.  DC  20004.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  In 
the  amount  of  S28.25  (25  cents  per  page 
reproduction  cost)  for  the  Consent 
Decree. 

Rickwd  &.  Stawart. 

Assistant  Attorney  General.  Bnrironnent  and 
Satuml  Resources  Diviaton. 
[FR  Doc.  01-12482  Piled  5-^24-01;  *M»  am] 


Lodging  Of  Conaant  Dacraa 

In  accordance  with  the  policy  of  the 
Department  of  Jnstice,  28  CFR  50.7. 
notice  is  hereby  given  that  a  complaint 
styled  United  States  v.  George  Pax 
College  and  EUiott-Jochimsen 
Construction,  Inc.  was  filed  in  the 
United  States  District  Conrt  lor  the 
District  of  Oregon  on  February  23, 199a 
On  5/6/91  a  consest  decree  was  lodged 
with  the  Court  in  settlement  of  the 
allegations  in  that  complaint.  The 
complaint,  brought  pursuant  to  sections 
113(b)  of  the  Clean  Air  Act  fthe  AcT) 
42  U.S.C.  7413(b).  aUegwi  inter  aU*  that 
in  the  process  of  conducting  renovation 
operations  st  tbe  George  Fox  CoQege 
library,  defendants  committed  various 
violations  of  Ae  National  Binission 
Standards  for  HaEardoes  Air  PoHtrtants 
("NESHAPn  fof  asbestos,  promulgated 
under  section  112  of  the  Act  42  U.S.C. 
7412,  and  codified  at  40  CFR  part  61, 
subpart  M.  The  violations  inciudad 
failttfe  to  properly  remove,  wet,  and 
dispoae  of  asbestoa  cootaii^  materia) 
and  failara  to  notify  the  appropriate 
regulatory  aedMrttlea  liiat  asbestos 
contateli^  material  vras  beteg  removed 

Under  the  terms  of  die  proposed 
consent  decree,  the  defeadeflts  afree  lo 
pay  the  United  States  die  son  of 
$131,2SOjOO  io  dvll  penaltiea  for  die 
violations  alleged  in  the  government's 
complamt  and  further  agree  to  aample 
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for  the  existence  of  asbestos  containing 
material  before  conducting  any  future 
renovation  projects. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  lOth  and 
Pennsylvania  Avenue,  N\V., 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v.  George 
Fox  College,  and  EUiott-Jochimsen 
Construction,  Inc.,  D.J.  Ref.  90-5-2-1- 
1448. 

The  proposed  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Ave.  NW.,  Box  1097, 
Washington,  DC  20004,  (202)  347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.50  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library.  The  proposed  Consent 
Decree  may  also  be  reviewed  at  the 
Environmental  Protection  Agency: 

EPA  Region  X 

Contact:  Juliane  Matthews,  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  Region  X,  1200 
Sixth  Avenue,  Seattle,  WA  98101 

and  the  Office  of  the  United  States 
Attorney: 

888  S.W.  5th  Ave.,  suite  1000,  Portland, 

OR  97204-2024. 
Richard  B.  Stewart, 

Assistant  Attorney  General.  Environment  and 
Natural  Resources  Divisio,-:. 
(FR  Doc.  91-12493  Fded  5-24-91;  8:45  am] 
BIUJNO  CODE  4410-01-M 


Antitrust  Division 

The  National  Cooparative  Research 
Act  of  1984— DEET  Joint  Ventura 

Notice  is  hereby  given  that,  on  April 
29, 1991,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
McLaughlin  Gormley  King  Co.  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  change 
in  the  membership  of  the  parties  to  the 
DEET  Joint  Venture  ("Joint  Venture"). 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  The  current 
members  of  the  Joint  Venture  are: 


Airosol  Company,  Inc.;  Amway 
Corporation:  Bayer  AG;  Chemical  Specialties 
Manufacturers  Association;  Chesebrough- 
Ponds  USA;  Fuller  Brush  Company;  Hoechst 
Celanese  Corporation;  S.C  Johnson  Wax; 
McLaughlin  Gormley  King  Company:  Miles, 
Inc.;  Mohawk  Laboratories;  Morflex.  Inc.; 
"Ole  Time"  Woodsman  (Pete  Rickard.  Inc  ); 
Schenng -Plough  Healthcare;  Speer  Products 
Inc.;  Tender  Corporation;  and  Wisconsin 
Pharmacal. 

No  other  changes  have  been  made  in 
either  the  membership,  the  objectives  or 
the  planned  activities  of  the  Joint 
Venture. 

On  September  26, 1985,  Schering- 
Plough  Healthcare  filed  the  original 
notification  concerning  the  Joint  Venture 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  pubUshed  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  October  22, 
1985,  at  50  FR  42786. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  91-12494  Filed  5-24-91;  8  45  am] 

BIUJNO  CODE  4410-01-M 


Drug  Enforcement  Administration 

Celgene  Corp.;  Manufacturer  of 
Controlled  Substances;  Notice  of 
Registration 

By  Notice  dated  March  6. 1991,  and 
published  in  the  Federal  Register  on 
March  14, 1991,  (56  FR  10926),  Celgene 
Corporation,  7  Powder  Horn  Drive, 
Warren,  New  Jersey  07059.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  2,5- 
dimethoxyamphetamine  (DMA)  (7396],  a 
basic  class  of  controlled  substance 
listed  in  Schedule  L 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
S  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  hsted  above  is  granted. 

Dated:  May  16. 1991. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  91-12507  Filed  5-24-91;  8:45  am) 

BHXINQ  COOC  4410-0S-4I 


[Docket  No.  90-17] 

Farone  Drugs;  Denial  of  Applicstlon 

On  February  9. 1990,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Dnig  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Farone  Drugs 
(Respondent).  19  East  Washington 
Street,  New  Castle.  Pennsylvania  16101. 
proposing  to  deny  the  pharmacy's 
application,  executed  on  November  27, 
1989.  for  registration  as  a  retail 
pharmacy.  The  Order  to  Show  Cause 
alleged  that  the  pharmacy's  registration 
would  be  inconsistent  with  the  public 
interest  as  that  term  is  used  in  21  U.S.C 
823(0- 

Respondent  through  counsel 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner,  Following  preheanng 
procedures,  a  heanng  was  held  before 
judge  Bittner  in  Pittsburgh,  PennsyKan;a 
on  August  7  and  8  1990.  On  February  12. 
1991,  the  administrative  law  judge 
issued  her  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision.  Having  received  no 
exceptions  dunng  the  time  period 
provided  in  21  CFR  1316.66.  on  March 
18.  1991.  the  administrative  law  judge 
transmitted  the  entire  record  to  the 
Administrator. 

On  April  Z,  1991.  the  administrative 
law  judge  received,  and  then 
transmitted  to  the  Administrator, 
exceptions  to  her  opinion  filed  on  behalf 
of  Respondent  and  a  motion  requesting 
the  Administrator  lo  accept  the 
exceptions  even  though  they  were  not 
timely  filed.  On  April  4.  1991, 
Government  counsel  filed  with  the 
Administrator  a  response  to 
Respondent  8  m.otion  urging  the 
Administrator  not  to  consider 
Respondent's  exceptions  as  they  were 
not  timely  filed  The  Administrator 
hereby  denies  Respondent's  motion.  The 
regulations  allow  for  the  filing  of 
exceptions  within  20  days  of  serv'ice  of 
the  administrative  law  judge  s  opinion 
and  recommended  ruling.  Respondent's 
exceptions  were  filed  almost  one  month 
after  the  deadline  for  the  filing  of 
exceptions.  Accordingly,  the 
Administrator  has  not  considered 
Respondent's  exceptions  The 
Administrator  has  considered  the  record 
in  its  entirety,  excluding  Respondent  s 
exceptions,  and  pursuant  to  21  CFR 
1316.67  hereby  issues  his  final  cderin 
this  matter,  based  upon  findings  of  fact    ■ 
and  conclusions  of  law  as  heremafter 
set  forth. 
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The  administrative  law  fudge  foand 
that  Gary  ].  Speri  is  the  prinapai 
stockholder  and  phannadst-hi-charge  of 
Respondent  pharmacy.  In  May  1981 
Gary  Sperl  purchased  Warrendale 
Pharmacy  with  a  limited  partner.  Dooaid 
Oietz.  who  would  shiire  in  the  eventual 
profits  of  the  pharmacy  It  was  agreed 
that  initially,  only  Gary  Sperl  would 
manage  the  pharmacy  and  be  paid  a 
salary  In  late  December  1981,  Donald 
Uietz  began  working  at  Warrendale 
without  compensation.  The  relationship 
between  the  two  partners  eventually 
deteriorated  and  Donald  Dietz  withdraw 
from  the  business  in  May  1982. 

In  the  summer  of  1982.  according  to 
Gary  Sperl.  Warrendale  Pharmacy  was 
overextended  financially.  Mr  Sperl 
further  testified  at  the  hearing  in  this 
matter  that  he  suspected  that  one  of  the 
iharmacists  wss  stealing  from 
Warrendale  Pharmacy  However,  even 
..fter  that  pharmacist  was  fired  from  the 
,iharmacy  in  December  1982,  he  was 
permitted  to  work  at  the  pharmacy  on 
an  occaaional  basis. 

In  February  1983.  Gary  Speri  wa«  sued 
by  another  pharmacist  who  worked  at 
Warrendale  Pharmacy  when  the 
pharmacisfs  paychecii  was  returned  for 
insufficient  fimds.  On  February  9. 1963, 
after  failing  to  appear  at  a  magistrate's 
hearing  regarding  the  bad  check,  Gary 
Sperl  was  arrested.  During  the  course  of 
the  a.Test.  a  search  of  Mr  Sperl's  truck 
revealed  a  gun  and  a  handkerchief 
containing  controlled  sub8tanc:«8,  which 
were  later  analyzed  as  31  capsules 
containing  the  Schedule  11  controlled 
substance  amphetamine.  Z7  capsules 
containing  the  Schedule  IV  controlled 
substance  chlordiazepoxide.  32^ 
tablets  contaming  the  Schedule  II 
controlled  substance  oxycodone.  90 
tablets  containing  the  Schedule  0 
contT!  ii'-(t  subatance  methytphenidate. 
and  fraj^ments  of  capsules  containing 
amphetamine  and  chlordiazepoxide. 

Aa  a  result.  Gary  Sperl  was  charged  in 
the  Butler  County  Pennsylvania  Court  of 
Common  Pleas  with  possession  with 
intent  to  dehver  a  controlled  substance, 
simple  poaaession  of  a  controlled 
subatance.  poaseaaion  of  adulterated 
and/or  miabranded  controlled 
substances,  and  carrying  a  firearm 
without  a  llcenae.  On  )une  8, 1983,  Gary 
Speri  pled  guilty  to  the  charges  of 
carrying  a  firearm  without  a  licenae  and 
possession  of  an  adulterated/ 
miabranded  subatance.  both 
misdemaanors.  and  th«  other  charges 
were  disposed  of  by  entries  of  no^fe 
prcmequi.  On  Aogust  11.  1963.  the  court 
sentenced  Gary  Speri  to  pay  the  coats  of 
prosecution  and  placed  him  on 
probation  for  two  years 


In  February  1983.  an  agent  of  the  Drug 
Enforcement  Unit  of  the  Pennsylvania 
Attorney  General's  Office  went  to 
Warrendale  Pharmacy  to  conduct  an 
audit  of  the  controlled  substances. 
Mowever.  the  agent  was  unable  to 
accurately  audit  the  substances  because 
the  records  were  in  disarray. 
Specifically,  the  records  were  not 
readily  retrievable  as  required  by  both 
Federal  and  state  law;  no  filing  system 
existed  for  Schedule  11  controlled 
substance  invoices;  several 
prescriptions  were  not  filed,  but  were 
lying  on  the  pharmacy  counter  and  did 
not  include  die  address  of  the  patient, 
the  pharmacist's  initials,  a  preschptioD 
number,  or  the  quantity  dispeosed;  and 
DEA  order  forms  were  not  properly 
completed. 

After  receiving  the  distributor's 
invoices,  the  agent  conducted  a 
thorough  audit  on  April  8.  1983,  which 
revealed  shortages  of  more  than  9,300 
dosage  units  of  Percocet;  over  4,900 
dosage  units  of  Ritalin  5  mg.:  4.190 
dosage  units  of  Ritalin  20  mg.;  1.163 
dosage  units  of  Biphetamine  10  mg.: 
1.788  dosage  umts  of  Ritalin  10  mg.;  and 
182  doaage  units  of  Biphetamine  12.5  mg. 
The  audit  further  revealed  an  overage  of 
124  dosage  units  of  Biphetamine  7.5  mg. 

In  March  and  April  1983,  state  agents 
interviewed  approximately  25  then- 
current  and  former  employees  of 
Warrendale  Pharmacy  During  the 
course  of  these  interviews,  it  was 
learned  that  the  pharmacy's  controlled 
substances  were  eaaily  accesaible  to 
non-pharmadsts,  the  recordkeeping  was 
sloppy",  the  pharmacy  did  not  always 
have  a  registered  pharmadst  on  duty, 
and  a  pharmacy  mtem  had  on  occasion 
filled  prescriptions  for  controlled 
substances  when  no  registered 
pharmacist  was  present. 

As  a  result  of  the  audit  Gary  Sperl 
was  charged  in  Allegheny  County. 
Pennsylvania,  with  two  misdemeanor 
counts  of  failure  to  keep  records.  On 
September  19. 1983,  Gary  Speri  pled 
guilty  to  both  counts,  and  was  sentenced 
to  six  months  probation  on  each  count 
to  run  consecutively.  In  addition,  he  was 
required  to  surrender  his  hcenae  to 
dispense  drugs,  resulting  In  his  not 
practicing  pharmacy  from  September 
1983  to  March  1984. 

During  the  hearing  in  this  matter.  Gary 
Sperl  seemed  to  blame  all  of  the 
problems  at  Warrendale  Pharmacy  on 
Donald  Dietz.  However,  Mr.  Sperl  did 
not  indicate  why  he  did  not  confront  hi» 
partner  or  why  he  allowed  the  situation 
to  continue  Mr.  Speri  believed  that  the 
only  reason  he  was  held  responsible 
instead  of  Mr  Dietz  was  because  he 
was  listed  as  the  phamtacy's  manager 


Warrendale  Pharmacy  nhimately  filed 
for  bankruptcy  and  went  mit  of 
business.  On  January  19. 1906,  the 
Pennsylvania  State  Board  of  Pharmacy 
issued  an  order  placing  Gary  Sperl*8 
license  to  practice  pharmacy  on 
probation  for  18  months.  However,  the 
Board  treated  the  six  months  Mr.  Speri 
did  not  practice  In  1983  and  1984  as  part 
of  the  probation  period,  so  he  was 
effectively  on  probation  for  one  year. 

In  September  196a  Gary  Speri  began 
negotiating  with  Frank  Farone,  its  then- 
owner,  to  purchase  the  Respondent 
pharmacy.  On  October  13. 1988,  Mr. 
Farone  and  Mr.  Sperl  executed  a  written 
agreement  dated  October  1, 1969,  which 
provided,  inter  alia,  that  Mr.  Farone 
agreed  to  permit  Mr.  Sperl  "to  use  all 
current  permits  and  licenses  until  new 
permits  and  licenses  are  obtained  aj 
may  be  necessary."  Mr.  Sperl  argued  at 
the  hearing  that  it  was  understood  that 
the  sale  would  not  be  completed  or 
consummated  until  all  necessary 
permits  were  obtained.  The 
administrative  law  judge  did  not  find 
Gaiy  Sperl  to  be  a  credible  witness,  and 
as  a  result,  found  that  Mr.  Sperl 
intended  to,  and  became,  the  owner  of 
Respondent  pharmacy,  with  all  of  the 
responsibilities  ownership  entails,  as  of 
October  1. 1969. 

The  Pennsylvania  State  Department  of 
Health  requires  all  pharmadsts  to  file 
monthly  reports  listing  the  names  of  aQ 
persons  receiving  Schedule  D  controlled 
substances,  the  name  of  the  prescribing 
physician  and  the  amount  dispensed.  On 
February  7, 1990,  DEA  Investigators 
went  to  the  Bureau  of  Narcotics 
Investigations  and  Drug  Control  to 
review  the  monthly  refxjrts  Bled  on 
behalf  of  Respondent  pharmacy.  The 
last  report  filed  covered  the  months  of 
August  and  September  1989,  No  reports 
were  filed  following  Gary  Sperfs 
purchase  of  the  pharmacy.  Gary  Speri 
testified  that  he  assumed  that  Frank 
Farooe  continued  to  file  the  reports.  The 
administrative  law  judge  coododed  that 
once  Mr.  Sperl  assumed  ownership  of 
Respondent,  he  also  assomed  the 
obKgarton  to  insure  that  the  pharmacy 
complied  with  appHcable  state  and 
Federal  regulations. 

Following  his  purchase  of  Respondent 
pharmacy  on  October  1, 1989,  Gary 
Speri  continued  to  use  the  DEA 
registration  number  issued  to  the 
pharmacy  under  Mr,  Farone's 
ownership.  Pursuant  to  21  CFR  1301.62 
and  1301.83,  a  DEA  registration 
terminates  when  the  person  holding  the 
registration  ceases  doing  business,  and 
that  a  registration  may  be  transferred 
only  upon  conditions  designated  by  the 
Administrator  and  with  his  written 
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consent  Gary  Speri  testified  that  he  was 
unaware  that  he  was  violating  Federal 
regulations  by  operating  the  pharmacy 
using  Mr.  Farone's  DEA  registration 
instead  of  waiting  until  he  had  obtained 
his  own  number. 

On  November  27, 1989,  Gary  Speri 
filed  the  application  for  registration  for 
Respondent  pharmacy  which  is  the 
subject  of  this  proceeding.  While 
investigating  this  apphcation.  DEA 
Investigators  went  to  Respondent 
pharmacy  on  December  15, 1988,  and 
obtained  a  copy  of  the  sales  agreement 
Frank  Farone  told  the  investigators,  that 
in  accordance  with  the  agreement  he 
had  allowed  Gary  Sperl  to  use  his  DEA 
registration  from  the  date  of  sale,  and 
that  the  sale  included  the  pharmacy's 
controlled  substance  inventory,  in 
addition,  Gary  Sperl  told  the 
Investigators  that  he  purchased 
Respondent  pharmacy  from  Frank 
Farone  according  to  the  written 
agreement 

On  Decemberr  22, 1969,  as  a  result  of 
learning  that  Gary  Sperl  was  using  the 
DEA  registration  issued  to  Frank 
Farone,  DEA  Investigators  served  an 
adminiatraUve  inspection  warrant  on 
Respondent  pharmacy  and  advised  Gary 
Sperl  that  the  pharmacy  was  not 
property  registered  with  DEA  to  handle 
controlled  substances.  The  Investigators 
then  seized  all  of  the  controlled 
substances  in  the  pharmacy  and  advised 
Mr.  Sperl  that  he  could  not  possess, 
purchase  or  dispense  any  controlled 
substances  until  properly  registered,  and 
directed  him  to  contact  DEA  if  he  later 
found  any  controlled  substances  on  the 
premises. 

In  February  1990,  Frank  Farone 
contacted  DEA  and  advised  that  Gary 
Sperl  had  dispensed  controlled 
substances  after  being  advised  by  DEA 
Investigators  on  December  22, 1969,  that 
Respondent  pharmacy  was  not 
authorized  to  do  so.  Upon  further 
investigation,  the  Investigators 
discovered  that  Respondent  pharmacy 
purchased  over  14,100-dosage  units  of 
Schedule  III,  fV  and  V  controlled 
substances  after  December  22, 1989 

On  February  20, 1990,  a  search 
warrant  was  executed  at  Respondent 
which  revealed  controlled  substances 
hidden  about  the  pharmacy,  in  places 
including  the  bathroom  storage  area, 
shelving  units  behind  non-controlled 
substances,  a  file  cabinet  behind  the 
sales  counter,  as  well  as  open  areas 
accessible  to  the  public.  Gary  Speri 
showed  Agents  and  Investigators 
executing  the  warrant  where  some  of 
the  substances  were  hidden  and  stated 
that  he  knew  he  violated  DEA 
regulations  by  ordering  controlled 
substances,  but  said  that  "he  did  what 


he  had  to  do  to  feed  his  family."  Further, 
a  search  was  conducted  of  Gary  Sperl's 
vehicle  which  revealed  documents 
regarding  prescriptions  for  controlled 
substances  which  were  filled  after 
December  22, 1969. 

Gary  Sperl  testified  at  the  hearing  in 
this  proceeding  that  he  ordered 
controlled  substances  after  being  told  he 
was  not  authorized  to  do  so  because  he 
feared  that  Respondent  would  fail 
financially  if  it  was  not  able  to  handle 
controlled  substances.  He  further 
alleged  that  he  ordered  the  controlled 
substances  because  he  was  concerned 
that  many  of  his  customers  were  sick 
with  the  flu  and  needed  controlled 
substances.  However,  Mr,  Sperl 
conceded  at  the  hearing  that  many  of 
the  controlled  substances  which  he 
purchased  after  December  22. 1989.  are 
not  used  in  the  treatment  of  colds  or  the 
fiu. 

Several  individuals  testified  on  behalf 
of  Gary  Speri  and  Respondent  regarding 
the  need  for  the  pharmacy  in  the 
community.  However,  evidence  was 
presented  that  there  are  other 
pharmades  in  the  area. 

The  Administrator  may  deny  an 
application  for  a  DEA  Certificate  of 
Registration  if  he  determines  that  the 
registration  of  the  applicant  would  be 
inconsistent  with  the  public  interest  21 
U.S.C.  823(f).  Pursuant  to  21  U.S.C 
823{n.  the  Administrator  considers  the 
following  factors  in  determining  the 
public  interest;  (1)  The  recommendation 
of  the  appropriate  state  licensing  board 
or  professional  disciplinary  authority; 
(2)  the  applicant's  experience  in 
dispensing  or  conducting  research  with 
respect  to  controlled  substances:  (3)  the 
applicant's  conviction  record  under 
Federal  or  State  laws  relating  to  the 
manufacture,  distribution  or  dispensing 
of  controlled  substances;  (4)  compliance 
with  applicable  state.  Federal  or  local 
laws  relating  to  controlled  substances; 
and  (5)  such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

The  Administrator  may  rely  on  any 
one  or  a  combination  of  those 
enumerated  factors.  He  may  give  such 
factors  the  weight  he  deems  appropriate 
in  determining  whether  an  application 
should  be  denied.  See,  Fredal  Pharmacy, 
55  FR  53592  (1990);  Henry  J.  Schwarz.  )r . 
M.D..  Docket  No.  88-42,  54  FR  16422 
(1989);  Neveille  H.  Williams,  DD.S,, 
Docket  No.  87-47,  53  FR  23465  (1988); 
David  E,  Trawick,  D.D.S,,  Docket  No. 
85-89,  53  FR  5326  (1988). 

In  this  case,  all  of  the  factors  are 
relevant  Gary  Sperl's  license  to  practice 
pharmacy  was  placed  on  probation  for 
18  months.  He  ordered  and  displensed 
controlled  substances  when  the 
pharmacy  was  not  registered  with  DEA 


to  handle  such  substances.  Gary  Speri 
was  convicted  of  controlled  substance- 
related  offenses  in  two  different  courts. 
While  at  Warrendale  Pharmacy  Mr. 
Speri  failed  to  keep  complete  and 
accurate  records  of  controlled 
substances,  as  evidenced  by  the  audit 
results,  and  failed  to  maintan  readily 
retrievable  controlled  substance 
records,  m  violation  of  both  Federal  and 
state  law  While  at  Respondent 
pharmacy.  Gary  Speri  operated  the 
pharmacy  using  a  DEA  registration 
number  issued  to  another,  and  further 
violated  Federal  laws  and  regulations 
by  continuing  to  handle  conf-oUed 
substances,  knowing  that  the  pharmacy 
was  not  so  authorized. 

Respondent  contents  that  Gary  Sperl's 
1983  convictions  were  for 
misdemeanors;  he  satifactorily  served 
his  probation:  and  was  held  accountable 
for  the  shortages  at  Warrendale 
Pharmacy  only  because  he  was  the 
listed  manager.  Gary  Speri  s  state 
license  to  practice  pharmacy  has  never 
been  suspended  or  revoked,  and  since 
1983.  he  has  practiced  pharmacy  without 
incident  except  for  his  use  of  the  DEA 
registration  issued  to  Mr  Farone 
Respondent  also  contents  that  Mr. 
Farone.  rather  than  Mr.  Speri,  should  be 
held  accountable  fr^  not  filing  the 
required  state  forms  regarding  Schedule 
11  controlled  subtances.  Gary  Sperl 
argues  that  his  initial  operation  of 
Respondent  without  proper  DEA 
registration  was  an  "inadvertent 
mistake"  and  he  continued  to  sell 
controlled  substances  at  Respondent 
after  being  advised  he  could  not 
lawfully  do  so  in  "an  effort  to  keep  his 
newly  acquired  business  op)erational 
under  the  presFing  weight  of  the  DEA's 
imposed  financial  const-aints."  Finally, 
Respondent  contends  that  its  continued 
operation  is  necessary  to  the  New 
Castle  community. 

The  administrative  law  judge 
concluded  that  Gary  Sperl's  1983 
convictions  clearly  establish  that  as  of 
that  time  he  had  little  concern  for  his 
obligations  as  a  DEA  registrant 
Regarding  Respondent  it  is  undisputed 
that  Gary  Speri  continued  to  order  and 
dispense  controlled  substances  after 
specifically  being  advised  by  proper 
authorities  that  he  could  not  lawfully  do 
so.  judge  Bittner  found  no  merit  in  Gary 
Speri's  contention  that  his  violation  of 
Federal  regulations,  by  using  Mr. 
Farone's  DEA  registration  number,  w&s 
inadvertent,  and  thus  excusable,  smce 
knowledge  and  acceptance  of  applicable 
laws  and  regulations  are  among  the 
prime  responsibilities  of  a  DEA 
registrant  The  administrative  law  judge 
was  also  ummpressed  with 


24096 


Federal  RegJster  /  Vol.  56.  No.  102  /  Tuesday.  May  28.  1991  /  Notices 


Respondent's  argument  that  C?ry  Sperl 
was  driven  by  financial  hardship  and 
concern  for  his  customers  when  he 
handled  controlled  substances  after 
specifically  being  instructed  not  to  do 
90.  ludge  Bittner  concluded  that  desire 
to  save  an  ailmg  business  is  simply  no 
excuse  for  violating  the  law  and  that  Mr. 
Sperl's  purported  anxiety  for  his  sick 
customers  failed  to  explain  why  he 
ordered  controlled  substances  which 
were  not  used  in  the  treatment  of  the 
ailments  from  which  those  customers 
allegedly  suffered. 

judge  Bittner  further  concluded  that 
the  convenience  of  havung  the 
Respondent  pharmacy  available  to  the 
New  Castle  community  does  not 
outweigh  the  need  to  protect  the  public 
from  a  registrant  who  cannot,  or  will 
not.  abide  by  the  laws  and  regulations 
established  to  prevent  diversion  of 
controlled  substances  from  legitimate  to 
illicit  channels  Gary  Sperl  has  proven 
himself  unwilling  or  unable  to  carry  out 
the  obligations  cf  a  DEA  registrant  in 
the  past  and  there  is  no  credible 
evidence  that  he  will  be  more 
responsible  in  the  future  Consequently, 
the  administrative  law  jiidKe  concluded 
that  Respondent  s  registration  would  be 
inconsisient  w;th  the  public  interest  and 
recommended  that  R^'  por.denl's 
application  for  regi:.'r3tien  be  denied. 

The  Administrator  adopts  the  opinion 
and  recommended  ruling,  findings  of 
fact,  conclusion  of  law  and  decision  of 
the  administrative  law  ludge  in  its 
entirety.  Respondent  pha.-macy.  with 
Gary  Sperl  as  its  owner  and  managing 
pharmacist,  cannot  be  trusted  to 
responsibly  handle  controlled 
substances.  The  Ad.Tiinistrator 
concludes  that  Respondent's  registration 
would  be  contrary  to  the  public  interest. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authorUv  vfsted  in  him 
by  21  L  S.C.  823  and  28  CiTt  0.100(b), 
hereby  orders  that  the  application, 
executed  on  November  27.  1989.  for 
registration  undtjr  the  Controlled 
Substances  Act,  submitted  by  Farone 
Drugs,  be.  and  it  hereby  ;s.  denied.  This 
order  is  effective  May  28. 1991. 

Dated.  Mtiy  14.  19?1. 
Robflrt  C.  Bonner, 

Administrator  of  Drug  Enforcement 
[FR  Doc.  91-i:.=)00  Filed  5-24-91.  8:45  am) 
siLLiNa  cooe  44io-o»-m 


Manufacturer  of  Controlled 
Substances;  Houba,  Inc.  Application 

Pursuant  to  i  1301.43(al  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  March  1,  1991, 


Houba.  Inc..  16235  State  Road  17.  P.O. 
Box  187.  Culver.  Indiana  46511,  made 
application  to  the  Drug  Enforcement 
.Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  schedule  II 
controlled  substance  methylphenidate 
(1724). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DELA  to  manufacture  such  substances 
may  file  comments  or  objectirns  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
cm  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  2035:",  Attention;  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  June  27. 
1991. 

Dated:  May  20,  1991. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc.  91-12501  Filed  5-24-91,  8:45  am) 

BHXINO  coot  4«10-0»-ll 


Manufacturer  of  Controlled 
Substances;  Johnson  Matthey,  Inc. 
Application 

Pursuant  to  5  1301.4J(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  November  14.  1990. 
Johnson  Matthey.  Inc..  Custom 
FhamiHceuticals  Department.  2002  Nolte 
Dnve.  West  Deptford.  .New  Jersey  08066, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 


to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Depe  tment  of  justice. 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR) 
and  must  be  filed  no  later  than  June  27. 
1991. 

Dated:  May  16. 1991. 
Gene  R.  HaiiiUp, 

Deputy  Assistant  .Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc.  91-12502  Filed  5-24-91;  8:45  am) 

MLUNQ  COOC  4410-0»-ll 


Drug 


Thebar-ie  (9333)  .. 
AlfentanH  (9737).... 
Sufenund  (9740)... 
Femanyl  (9801) 


Schedule 


Any  other  applicant  and  any  person 
who  18  presently  registered  with  DEA  to 
manufacture  such  substances  may  file 
comments  or  objections  to  the  issuance 
of  the  above  application  and  may  also 
file  a  written  request  for  a  hearing 
thereon  in  accordance  with  21  CFR 
1301  54  and  in  the  form  prescribed  by  21 
CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 


Noramco  of  Delaware,  Inc.; 
Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  April  12. 1991,  and 
published  in  the  Federal  Register  on 
April  24, 1991,  (56  FR  18838).  Noramco  of 
Delaware.  Inc..  Div.  McNeilab,  Inc.,  500 
Old  Swedes  Landing  Road.  Wilmington. 
Delaware  19801.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Codeine  (9050) 

Oycodone  (9143) 

Hydrocodone  (9193)... 

Mofpf'ine  (9300) 

Thebaine  (9333) 


Sched- 
ule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  18.  1991. 
Gene  R.  Haislip. 

Deputy  Assistant  .Administrator  Office  of 
Diversion  Control.  Drug  Enforcement 
.Administration. 

[FR  Doc.  91-12506  Filed  5-24-91;  8:45  am] 
WUJNO  COOE  441(M)»-M 


Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
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a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  contoUed 
substance  in  schedule  I  or  U  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February'  19, 1991,  Stepan 
Chemical  Company.  Natural  Products 
Department.  100  W.  Hunter  Avenue, 
Maywood,  New  Jersey  07607,  made 
application  to  the  Drug  Enforcement 
Adminstration  to  be  registered  as  an 
importer  of  coca  leaves  (9040)  a  basic 
class  of  controlled  substances  in 
Schedule  11. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  mu5t  be  filed  no  later  than  June  27, 
1991. 

This  p.'-ocedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 
958(a),  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e)  and  (f]  are 
satisfied. 

Dated:  May  16. 1991. 
Gene  R.  Haislip, 

Deputy  .Assistant  .Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  91-12504  Filed  5-24-91:  8:45  am] 
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Manufacturer  of  ControWed 
Substances;  Stepan  Chemtcal  Co. 
Application 

Pursuant  to  {  t301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  February  19, 1991, 
Stepan  Chemical  Company.  Natural 
Products.  100  W.  Hunter  Avenue. 
MajTvood.  New  jersey  07607.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
cf  controlled  substances  listed  below; 


Drug 


Schedule 


Cocaine  (90*1). 
Benzoyiecgonine  (9180)  — 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR) 
and  must  be  filed  no  later  than  June  27, 
1991. 

Dated:  May  16,  1991. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration 

(FR  Doc  91-12503  Filed  5-24-91;  6:45  amj 
BILLIMQ  COOE  M10-M-M 


UpJohn  Co.;  Manufacturer  of 
Controlled  Substances;  Notice  of 
Registration 

By  Notice  dated  Apnl  8, 1991,  and 
published  in  the  Federal  Register  on 
April  16,  1991,  (56  FR  15384),  Uplohn 
Company,  7171  Portage  Road. 
Kalamazoo,  Michigan  49001.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  2.5- 
dimethoxyamphetamine  (DM.-\]  (7396)  a 
basic  class  of  controlled  substance 
listed  in  Schedule  I, 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations, 
S  1301.54(e).  the  Deputy  Assistant 


Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated  May  16.  1991 
Geoa  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

(FR  Doc  91-12505  Filed  5-24-91  8  4£  amj 

BIUJMG  COOC  *410-e»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  mn6 
Targeted  Jobs  Tax  Credit;  Lower 
Uving  Standard  Income  Level 

AGENCY:  EmplojTnent  and  Training 

.'\dmini6tr8tion.  Labor 

ACnOM:  Notice  of  determination  of 
lower  living  standard  income  level. 

SUMMARY:  Thie  Job  Training  Partnership 
Act  (jTPA)  provides  that  the  term 
'  economically  disadvantaged"  may  be 
defined  as  70  percent  of  the  "lower 
living  standard  income  ieve!    (LISIL). 
To  provide  the  most  accu.-ate  data 
possible,  the  Department  of  Labor  is 
issuing  revised  figures  for  the  LLSIL  The 
Internal  Revenue  Code  also  provides 
that  the  term  "economically 
disadvantaged'  miay  be  defi.'ied  at  70 
percent  of  the  LLSIL  for  pu.-po&es  of  the 
Targeted  Jobs  Tax  Credit  (TJTCi 

EFFECTIVE  DATE  This  notice  18  cffecUvc 
en  May  28.  1991 

ADDRESSES:  Send  written  comments  tot 
Mr.  Hugh  Davies.  Acting  Director  Office 
of  Employment  and  Training  Programs. 
Elmpioyment  and  Training 
Administration.  Department  of  L^bor 
room  N-4''03,  200  Constitution  Avenue 
NW..  Washington.  DC  20210 

FOR  FURTHER  IMFORMATKMH  CO»rrACr 

Mr  Hugh  Davies.  Telephone  202-535- 
0580  (this  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  !t  16  a 

purpose  of  the  Job  Training  Pa.'-tnership 
Ac;  (JTPA)  'to  afford  )ob  trairun^  to 
those  economically  di&ad\  aniaged 
individuals  *   *   *  who  are  in  special 
need  cf  such  training  to  obtain 
productive  emplo>'ment"  JTPA  secUon 
2;  see  20  CFR  626.1(a)(2).  JTPA  section 
4[8)  defines,  for  the  purposes  of  JTPA 
eligibility,  the  term  "economically 
disadvantaged"  m  part  b\  reference  to 
the  "lower  li\'ing  standard  income  level" 
(LLSIL).  See  20  CFR  6264. 
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The  LLSIL  figures  published  m  this 
notice  shall  be  used  to  determine 
whether  an  individual  is  economically 
disadvantaged  for  applicable  fTPA 
purposes,  fTPA  section  4(18)  defines  the 
LLSIL  as  follows: 

The  term  "lowf^r  ii-v.-ng  standard  income 
level"  means  that  income  level  (ad)u»tfid  for 
regional,  metropolitan,  urgan.  and  rural 
differpnce,^  and  family  size)  determined 
annually  by  the  S«?cre!dry  (of  Labor]  based 
on  the  most  recent  "lower  living  family 
budget"  issued  by  the  Secr>'tviry 

Internal  Re-.enue  Code  (1  R  C  ) 
sections  44B  and  51  established  the 
Tan^eted  fobs  Tax  Credit  (TITC)  for  a 
portion  of  the  wages  paid  by  employers 
to  employees  from  "larijfted"  groups. 
Certain  of  the  targeted  groups  require 
that  the  worker  be  a  member  of  "an 
economically  disadvantaged  family  ' 
>e.  e.g.  26  use,  51(d)(3|fA)|u),  (41(C). 

.B),  (8!(A)|iv).  and  (12)(Al(iv).  The 
LLSIL  figures  published  m  this  notice 
shall  be  used  to  determine  whether  an 
mdividual  is  a  member  uf  an 
economically  disadvantaged  family  for 
applicable  TJTC  purposes. 

The  most  recent  lower  livi.ig  family 
budget  was  issued  by  the  Secretary  in 
the  fall  of  1981.  Using  those  data,  the 
1981  LLSIL  was  determined  for  programs 
under  the  now-repealed  Comprehensive 
Kmployment  and  Training  Ai  t,  and  for 
the  TJTC.  The  four  person  urban  family 
budget  estimates  previously  published 
by  the  Bureau  of  Labor  Statistics  (BLS) 
provided  the  bas.s  for  the  Secretary  to 
determine  the  IXSil,  for  traming  and 
employment  program  operators  BLS 
terminated  the  four-person  family 
budget  senes  in  1982.  after  publication 
uf  the  Fall  1981  estimates 

Under  [TPA,  the  Employ  mer:t  ar.d 
Training  Administration  (FTTAl 
puhiishr-d  the  1990  updates  to  the  li,SlL 
in  the  Federal  Re^iister  of  Apn!  1.3,  1990 
5.5  FR  14008,  KIA  has  again  updated  the 
LLSIL  to  reflect  costs  of  living  increases 
ton990  by  applying  the  percentage 
change  m  the  December  U190  Consumer 
Price  Index  for  .AH  Urban  Consumers 
jCPl-U),  compared  with  the  December 
19H9  CPI-U,  to  each  of  the  April  13,  WW 
LLSIL  figures.  Those  updated  figures  for 
a  family  of  four  are  listed  m  Table  1 
below  by  reg"m  for  both  metropolitan 
and  non.metropolitan  areas.  Since 
eligibility  is  determined  by  family 
income  at  "0  percent  of  the  LI,S1L. 
pursuant  t.i  section  4IH|  of  (TPA.  those 
figures  are  listed  below  as  well. 

[unsdictions  included  in  the  various 

regions  baseii  >^ener /'y  o!-!  Census 


Divisions  of  the  U.S.  Department  of 
Commerce,  are  as  follows: 


Northeast 

Cunnecl.i  u! 

New  York 

Maine 

Pennsylvania 

Massachust'ttt 

Rhode  Island 

New  Hampsh.re 

Vermont 

New  )enpy 

Virgin  Islands 

. 

North  Central 

Illinois 

Missoun 

Indiana 

Nebraska 

Iowa 

North  Dakota 

Kansas 

Ohio 

Michigan 

South  Dakola 

Minnesota 

V\  sconsm 

South 

ALibama 

K-entucky 

Amencan  Samoa 

Louisiana 

.A.'kansas 

Marshall  IsLi-i^s 

Delaware 

Maryland 

Distnct  of  Colum 

bia            Mississ'ppi 

Flonda 

Micrnnesia 

Georyia 

North  Cart;lina 

Nonhem  Mdi.rii; 

a»               Tennessee 

Oklahoma 

Texas 

Patau 

Virginia 

i>uerto  Rico 

West  Virginia 

South  Carolina 

West 

Altaaa 

New  Mexico 

CaUfcnU 

Oregon 

Colorado 

Utah 

Idaho 

Washington 

Montana 

Wyoming 

Npvdiia 

Additionally,  separate  figures  have 
been  provided  for  Alaska.  Hawaii,  and 
Guam  as  indicated  in  Table  2  below. 

For  Alaska,  Hawaii,  and  Guam,  the 
1990  figures  were  updated  by  creating  a 
State  Index"  based  on  the  ratio  of  the 
urban  change  m  the  State  (us'ng 
AmhoraKe  for  Alaska  and  Honolulu  for 
Hawaii  and  Guam)  compared  to  the 
West  regional  metropolitan  change,  and 
then  applying  that  index  to  the  West 
regional  nonmetropolitan  change. 

Data  on  25  selected  Metropohtan 
Statistical  Areas  (MSAs)  are  also 
available.  These  are  based  on  monthly, 
b.iimonthly  or  semiannual  CPI-U 
changes  for  a  12-month  period  ending  in 
December  1990.  The  updated  LLSIL 
figures  for  these  MSAs.  and  70  percent 
of  the  LLSIL,  rounded  to  the  next  highest 
ten,  are  set  forth  in  Table  3  below 

Table  4  below  is  a  listing  of  each  of 
she  various  figures  at  70  percent  of  the 
updated  1991  LLSIL  for  family  sizes  of 
one  to  SIX  persons.  For  families  larger 
than  SIX  persons,  an  amount  equal  to  the 
difference  between  the  six-person  and 
the  five-person  family  income  levels 
should  be  added  to  the  six-person  famiiy 
income  level  for  each  additional  person 
in  the  family.  Where  the  poverty  level 
for  a  particular  family  size  is  greater 
than  the  corresponding  LLSIL  figure,  the 
figure  is  indicated  in  parentheses. 


Section  4(8)  of  JTPA  defines 
"economically  disadvantaged"  as. 
among  other  things,  an  individual  whose 
family  income  was  not  in  excess  of  the 
higher  of  the  poverty  level  or  70  percent 
of  the  LLSIL  The  Department  of  Health 
and  Human  Services  pubhshed  the 
annual  update  of  the  poverty-level 
guidelines  at  56  FR  6859  (February  20, 
1991). 

Use  of  These  Data 

Based  on  these  data,  Governors 
should  provide  the  appropriate  figures  to 
service  delivery  areas  (SDAs),  State 
Elmployment  Security  Agencies,  and 
employers  in  their  States  to  use  in 
determining  ehgibility  for  fTPA  and 
TITC.  The  Governor  should  designate 
the  appropriate  LLSILs  for  use  within 
the  State  from  Tables  1  through  3.  Table 
4  may  be  used  with  any  of  the  levels 
designated, 

Information  may  be  provided  by 
disseminating  information  on  MSAs  and 
metropolitan  and  nonmetropolitan  areas 
within  the  State,  or  it  may  involve 
further  calculations.  For  example,  the 
State  of  New  Jersey  may  have  four  or 
more  figures:  Metropolitan, 
nonmetropolitan,  for  portions  of  the 
Sta'e  in  the  New  York  City  MSA,  and 
for  those  in  Philadelphia  MSA.  If  an 
SDA  includes  areas  that  would  be 
covered  by  more  than  one  figure,  the 
Governor  may  determine  which  is  to  be 
used.  Pursuant  to  the  {TPA  regulations 
at  20  CFR  627.1,  guidelines, 
interpretations,  and  definitions  adopted 
by  the  Governor  shall  be  accepted  by 
the  Secretary  to  the  extent  that  they  are 
consistent  with  the  JTPA  and  the  JTPA 
regulations. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  these  figures  is  only  for  the  purpose  of 
determining  eligibility  for  applicable 
JTPA  and  TJTC  programs.  BLS  has  not 
revised  the  lower  livmg  family  budget 
since  1981,  and  has  no  plans  to  do  so. 
The  four-person  urban  family  budget 
estimates  scries  has  been  terminated. 
The  CPI-U  adjustments  used  to  update 
the  LLSIL  for  this  publication  are  not 
precisely  comparable,  most  notably 
because  certain  tax  items  were  included 
m  the  1981  LLSIL  but  are  not  in  the 
CPI-U 

Thus,  tiiese  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  eligibility  determination 
purposes  under  the  JTPA  and  TJTC 
programs. 
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Signed  at  Washington,  DC,  this  14th  day  of 
May.  1991. 

Roberts  T.  )oneft. 

Assistant  Secretary  of  Labor 

Table  1  .—Lower  Living  Standard 
Income  Level  By  Region  ' 


Regioo 

1991 

adjusted 
LLSIL 

70  percent 
LLSIL 

Ncxtfjwest 

Metro 

Noo-Metro 

North  Central: 

Metro _.    „ 

23,360 
23.010 

21.670 
20.400 

20.600 
19,480 

23.000 
22.800 

16,360 
16.110 

15  170 

NorvMetro 

South: 

Metro 

Norv-Metro 

West 

Metro 

KJrwJUIntm    

14.280 

14,420 
13,640 

16,100 
15960 

'  For  ease  o(  calculation,  ttiese  figures  riave  been 
rounded  to  the  nex\  tvghest  ten  dollars 


Table  2.— Lower  Living  Standard  In- 
come Level— Alaska.  Hawaii  and 
Guam  ' 


Region 


1991 
sd|uste£ 

LLSIL 


70  percent 

LLSIL 


Alaska: 

Metro 

Non-Metro 

Hawaii-Guam: 

Metro 

Non-Metro 


29,310 
29,060 

30,690 

30,440 


'  Rounded  to  tt>e  next  highest  ten  dollars 

Table  3,— Lower  Living  Standard 
Level— 25MSAS  ' 


Region  MSA 

1991 

adjusted 

LLSIL 

70  percent 
LLSIL 

Anchorage,  AK _.., 

Atlanta.  GA —     ._J 

BalUmore.  MO „.      ... 

Boston-Lawrence- 
Salem.  MA/NH 

29.310 
20.660 
21,940 

24.950 

20.680 

22.530 

21.880 

22.540 

20,520 
14,470 
15.360 

17  470 

Buffalo-Niagara  Falls, 

NY 

Chicago-Gary-Lake 

County,  IL/IN/Wt 

Cnonnati-HamAton, 

OH/KY/IN..._ 

Oeveland-Akroo- 

Lorain.  OH 

14,480 
15.780 
15,320 

15780 

20,520 
20,350 

21.490 

21,310 


Table  3  —Lower  Living  Standard 
Level— 25MSAS  '— Continued 


Regio"  MSA 


1991 
•(fisted 

Li-SIL 


70  percent 

LLSIL 


Danas-F|  Wortr.,  TX.. 

Denver -Boutder  CO 

Detrort-Anr  Ktxy.  Ml..., 

Honotutu.  Hi 

Houston-Gatveston- 

Brarona.  TX    .    . 
Kansas  City  MO  KS  ,. 
LOS  Angeles-Anahetm 

Riverside.  CA     

Milwaukee.  Wi 

Mmneapolis-St  Paul. 

MN'WI 

Kern  yoni-Northem 

N.J  -ux>8  Island. 

NY/fij,'CT „ 

PtiUadetphia- 

Wrtmingtorv  T  renton 

PA.'NJ.'DE'MD 

PrttstxirgTi-Beavef 

Valley,  PA 

S<  Loue-East  St  Lous, 

MO  il 


San  Diego  CA._ 

San  Franosco- 

Oatdand-San  Jose 

CA 

Seattle- Tftcoma,  WA_ 
Washington.  OC/MD/ 

VA 


19,69C 
20,920 
20,950 
3C,69C 

16.390 
20,820 

2*  18C 
21.450 

21,040 


24.130 

22.760 

?'  46C 

21.320 

24.420 


23.830 

23  740 

25  160 


^5  "90 
14650 
14  670 

;■  "sw 

13.580 
14,580 

16,930 
15.020 

14.730 


16,9(X) 

15  940 

15.030 

14,930 

17,100 


16690 

ie.620 

1^e30 


'  RcxjndeC  to  tne  neirt  hignest  ten  dollars. 


Table  4 —Seventy  Percent  of  Updated  1991  LLSIL,  by  Family  Size  ' 


Family  o(  one 


Family  of  two 


Famiiy  of  three 


(4.890) 

(6.020) 

(11,000) 

13580 

16,030 

(4.910) 

(8.050) 

(11.050) 

13,640 

16.100 

(4.970) 

(6.140) 

.     11.170 

13.790 

16.200 

(5.150) 

(8,430) 

11.570 

14.280 

163S0 

(5.200) 

(8.510) 

11.680 

1442C 

17.020 

(5.210) 

(6.540) 

11.720 

14,470 

17.060 

(5.220) 

(8.550) 

11.730 

14,480 

17.090 

(5.250) 

(B.610) 

11.810 

14.580 

17.210 

(5.280) 

■     (8.650) 

11.870 

14.650 

17.290 

(5.290) 

(8.660) 

11.890 

14.670 

17.320 

(5.310) 

(6.700) 

11.940 

14,730 

17.390 

(5.380) 

(8.810) 

12,100 

14.930 

17.620 

(5.410) 

(6.870) 

12.170 

15.020 

17.730 

(5,420) 

(8.870) 

12.180 

15.030 

17.740 

(5.470) 

8.950 

12.290 

15.170 

17.910 

(5.520) 

9.040 

1Z410 

15.320 

16.060 

(5.530) 

9.070 

12.450 

15.360 

16.130 

9 

(5,690) 

9.310 

12.790 

15.780 

18.620 

(5,740) 

9.410 

12.920 

15.940 

1M10 

(5.750) 

9.420 

12.930 

15.960 

1S340 

(5.800) 

9.500 

■     13.050 

16.100 

ia.000 

(5.800) 

9.510 

13.050 

16.110 

19.010 

(5.890) 

9.660 

13.260 

16,360 

19.310 

, 

(5,990) 

r       ■            9.810 

13.470 

16.620 

'               19420 

(6,010) 

9.850 

13.520 

16.690 

19700 

(6.090) 

9.960 

13.690 

16.900 

19,950 

(6,100) 

9.990 

'  ■            ■    13.720 

16.930 

19.960 

(6.160) 

10.090 

13360 

17.100 

20,180 

(6.290) 

10.310 

14.160 

17.470 

20,620 

(6.350) 

10.410 

14.280 

17,630 

20,810 

7.330 

12.010 

16,490 

20.350 

24,020 

7.390 

.    12.110 

16,630 

20,520 

24.220 

7,680 

12^80 

17.270 

.      21,310 

25150 

•      7.740 

12.680 

17.410 

■      21,490 

25,360 

■■     '■ 

Family  o!  four 


Farnity  o>  fve 


Fam«y  0*  sa 

If  '40 

•6  830 

19,030 

19  710 

1&EO0 

19.970 

19.990 

20120 

?C  £20 

?C  ?50 

?:330 

?C  610 

?:'X) 

?C'50 

?C  940 

i-  "M 

r-.?X) 

.-•  '80 

rroK) 

?2  030 

22.220 

22,220 

22  580 

22  940 

23  040 

23  330 

23,3'0 

23  650 

2*  "0 

2<330 

28590 

2f  320 

2&<10 

29  660 

'  ^iqures  provided  in  Tat)les  i  -3  of  this  notsce  are  tor  ■  family  size  of  four  persorw.  To  use  Table  4,  ttie  appropnate  figure  shouic  be  founc  r  the  Famny  o«  Four 
column  Then  orw  may  read  across  the  row  for  family  sires  other  than  four  m  the  appropnate  columns  For  ease  &  caicjiation  t^iese  figures  are  roondeo  ic  trie  next 
higfiest  ten  dollars. 

IFR  Doc.  91-12464  Filed  S-24-91;  8:45  am) 
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UBRARY  OF  CONGRESS 

National  Film  PnaanaOoa  Board 
llaatlng;  Jun«  1),  1991.  Washington, 
DC 

AOENCY:  National  Film  Preservation 
Board.  Librsry  of  Conj?i"e«». 
ACTION:  >k)tice  of  me«tii^ 


UMI 


Tfcis  notice  h  issued  pursuant  to 
PvbUc  Uw  ■H)0-44fl,  The  Natio«»al  Rim 
Preservatkin  Act  of  1988.  2  U.S.C  178. 
by  Dr  Iciraes  H.  Bilhoston.  the  Librarian 
of  Con>|[re8s.  to  inform  the  public  that  the 
next  meeting  of  the  NatKHial  Fikn 
Preservation  Board  will  be  held  in 
Wa&hmgtoa.  DC  in  the  offuie  of  the 
Libranan  of  Congress  on  June  13. 1991  at 
9  am.  At  She  request  of  tbe  National 
FiliB  Preserretion  Board,  this  meeting 
will  be  closed  to  the  public. 

FOR  FURTHER  rNFORMATIOM  COMTACr 

Eric  Sc h wartz,  Coun.seJ.  The  Nattonal 
Filra  Presffl^atitm  Board.  Library  of 
Congress.  Washingtoa,  DC  2Q5«1 
Telephone:  (202J  707^8350. 

Dated  May  71.  t991. 
laoMM  tl.  Bllti^nn, 
The  Lihranaa  of  Coiigmsa. 
[FR  Doc.  W-12546  Pfled  5-24-9T,  ft4S  am] 
■a.La«Q  cooc  m<»-i«-«i 


MADONAL  SCIENCE  FOUNDATION 

DivWon  of  Earth  Sdaocea;  Special 
Emphasis  Panel,  Meetings 

•UMHARY:  In  accordance  with  th>? 
Federal  Advisory  Cammittee  Act  (Pub. 
L  92-463.  as  amended),  tbe  National 
Scteoce  Foundation  tnnoarcos  the 
fallowing  meeting. 
SUPPLEMCKTARY  INFORMATION:  The 
purpose  of  the  meetiag  ia  tu  review  and 
evaluate  proposals  and  provide  advice 
and  recommendationa  as  part  of  the 
selection  process  for  awards.  Because 
the  proposal  being  reviewed  include 
iofonn.ition  of  a  proprietary  or 
confidential  nature,  including  technical 
inionnation:  financial  data,  such  as 
salaries:  and  personal  Information 
concerning  individuals  associated  with 
proposals,  the  meeting  are  closed  to  the 
psbMc.  These  matters  are  within 
ewamptlons  (4)  and  (6)  of  5  U.S.C. 
552Sjlcj.  Government  in  the  Sunshine 
Act 

Mane.'  Special  EmphasM  Panel  in  F,arth 

DtrtB:  |une  10-11,  1991-  .,_ 

Time:  8  a.m.  to  5  p.m. 
Floca.  U.S.  CenlggUral  Survey,  (oum  BA- 
102B.  Reston.  V.A 


T\pe  of  Meeting:  Closed. 

AftPiida:  Aeview  and  evalaate  pruposak  for 

the  Creede  Dnllmg  Program. 

Contact:  Dr  Leonard  E.  Johnson.  Program 
Director.  Continaatal  Dynamics  Program, 
NatioBsl  Science  Foundation. 

Dated.  May  21.  W91 
M.  RetMCca  Winkler. 

Coaunittee  ftSanagemer.l  Officer 

JFR  Doc  91-13418  Filed  5-24-81.  AiSS  am) 

BltXMQ  cooc  7666-01-11 

Advisory  Committee  for  Education  and 
Human  Reaourcea;  Committee  of 
VlsHors;  Meetings 

The  National  Science  Foundation 
announces  the  foHowing  five  Comnuttee 
of  Vtsitor  meetings: 

Name:  Committee  af  Visitors  Reveiw  of  the 
Young  Scholars  Program 

Date  &  Time:  [une  12,  lf»1,  8:30  lo  5 

Phte:  Room  SZi  1800  G  Stwet.  NW, 
WasiimgtOB.  DC 

Ckmtoct  Person:  Dr  Virgmw  Eaton, 
Program  Director,  Division  of  Research 
Career  Development,  roam  B3(X  Natloaal 
Science  Foundation.  Washington,  DC  205S0 
telephone  202-357-7538. 

Committee  of  Visitors  wdl  review  the 
following  programs  within  the  Divimon  of 
I'ndeTgraduate  Science.  Engineering  and 
Mathematics  Education.  All  meetings  wiH  be 
held  in  Room  639  at  the  National  Science 
Foundation  from  8:30  to  5  and  are  closed. 
Contact  peraons  can  be  reached  at  3S02-357- 
0644. 

June  IS,  19m 

Undergraduate  Curnculum  k  Course 
Development  In  Engiaeerirg. 
Mathematics  li  the  Sciences  (UCCP) 
Program 

Contact  Person:  Dr.  |ack  Lohmana. 
Program  Director 

Jane  19 

Undergraduate  Faculty  Enhancement  (FE] 

Program 
Ckif^tact  Person.  Dr  Wihiaa  Haver, 
Prvgram  Director 

I«tyl2 

Undergraduate  Currici^an  Development  in 

Mathematics:  Calculus  Pkogram 
Ctfntact  Person:  Dr.  John  EVadley,  Program 
Director 

|aty  15 

Instrumentation  and  Laboratory  of  Visitors 
hnprovement  (ILI)  Prcigram 

Contact  Person:  Dr,  DuiMaa  McBride. 
Preyam  Director 

Agenda:  To  carry  out  Coaaaittee  of  Visitors 
(COV)  review  including  exaalnation  of 
deciaions  on  proposal,  reviewer  comments. 
■ad  other  privileged  material*. 

Rmson  for  Closing:  The  meetings  are 
closed  lo  the  public  becanae  the  Committee 
of  Visitors  will  be  reviewdog  proposal  actions 
(hat  will  include  privil^ed  intellectual 
property  and  persanal  informadsn  that  ooald 
barm  iadividaala  if  they  were  <iiantoaeri  if 
discussions  were  open  to  the  public  these 


matters  that  are  exempt  under  5  U.SXl  6S2b 
(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act  would  improperly  he  disclosed. 

Dated:  May  21. 1891. 
M.  Rebecca  Winkler. 
Committee  Manosement  Officer. 
fFR  Doc.  91-12430  Filed  5-24-tt:  «>I5  am) 
aaxiMOoeoc  rsss-ei-* 


NUCLEAR  REGULATORY 
COMMISSION 

fDockat  Ne.  SO-445] 

Texas  Utilises  Electilc  Company,  et  al.; 
Environmental  Aasesament  and 
finding  of  no  Significant  Impact 

The  U.Sl  Nuclear  Regulatory 
Commission  (the  Conunisaton)  is 
considering  iswrance  of  an  exemption 
from  the  schedular  reqiiirementB  of  10 
CFR  50.71  (epjfij  to  Texas  Utiiiliea 
Electric  Company,  et  al.  (the  licensee) 
for  the  Comanche  Peak  Steam  Electric 
Station.  Unit  No.  1,  located  in  Somervell 
County,  Texas, 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirement  of  10 
CFR  50.71(eK3)(i)  to  submit  an  updated 
rinal  Safety  Analysis  Report  (UFSAR) 
for  Unit  1  of  the  Comancbe  Peak  S<«afli 
Electric  Station  witkin  24  months  of  the 
issuance  of  the  operating  license.  The 
operating  license  was  issued  for 
Coaianche  Peak  Steam  Electric  Station. 
Unit  No.  1.  on  April  17,  W90.  By  letter 
dated  April  1. 1991.  the  licensee 
requested  an  exemptioa  from  10  CFR 
Sa71(e)(3)[i)  which  would  defer 
sobmittal  of  the  UFSAR  for  Comanche 
Peak  Steam  Electric  Station.  Unit  1.  until 
two  years  followang  receipt  of  a  low- 
power  operating  license  far  Comanche 
Pedi  Steam  Electric  Station.  Unit  2,  on 
the  basis  that  the  present  FSAR  applies 
to  both  units.  The  FSAR  has  been 
amended  and  will  coatiaoc  to  be 
amended  until  Comanche  Peak  Steam 
Electric  Station.  Unit  2,  is  licensed. 

The  Need  for  the  Propoted  Action 

Section  50.34  of  tide  M  of  the  Code  of 
Federal  Regulations  requires  that,  until 
Coaianche  Peak  Steam  Electric  Station. 
Unit  2.  receives  an  operating  license,  the 
information  contained  ki  Xke  FSAR 
docketed  with  the  operating  license 
application  be  maintained  current. 
Hence,  if  an  extension  to  the  submittal 
date  for  the  UFSAR  to  not  granted,  the 
licensee  would  be  required  to  maintain 
current  both  tin  present  FSAJt  as  well 
88  the  UFSAR  until  Comanche  Peak 


Steam  Electric  Statioa  Unit  2.  is 
hcensed.  Maintaining  two  versions  of 
the  same  document  for  the  two 
Comanche  Peak  units  would  cause  a 
hardship  and  would  serve  no  useful 
purpose  if  the  existing  FSAR  is 
maintained  up-to-date  until  Unit  2  is 
licensed. 

Therefore,  an  extension  is  needed  to 
eliminate  the  hardship  of  maintaining 
two  versions  of  the  same  document. 
Until  Unit  2  receives  an  operating 
license,  the  licensee  has  committed  to 
maintain  the  present  FSAR  current  for 
both  units  by  periodically  amending  the 
doctmient. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  required  date  for  submitting  the 
UFSAR  and  does  not  affect  the  risk  of 
facility  accidents.  Thus,  post-accident 
radiological  releases  will  not  differ  from 
those  determined  previously,  and  the 
proposed  exemption  does  not  otherwise 
affect  faciUty  radiological  effluents,  or 
any  significant  occupational  exposures. 
With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  does  not  affect  plant  non- 
radiological  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
measurable  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Conmiission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  either  will 
have  no  environmental  impact  or  will 
have  a  greater  environmental  impact. 
The  principal  alternative  to  the 
exemption  would  be  to  require  an 
earlier  date  for  submittal  of  the  UFSAR. 
Such  an  action  would  not  enhance  the 
protection  of  the  environment  and 
would  result  in  unnecessary  hardship  of 
maintaining  two  versions  of  the  same 
document. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Comanche  Peak  Steam  Electric  Station, 
Units  1  and  2.  dated  September  1981  and 
Supplement  dated  October  1989. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensee's 
•  equest  and  did  not  consult  other 
agencies  or  persons. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  April  1. 1991.  The  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street,  NW.. 
Washington,  DC  and  at  the  University  of 
Texas  at  Arlington  Library,  Government 
Publications/Maps.  701  South  Cooper, 
P.O.  Box  19297.  Arlington,  Texas  76019. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  May  1991. 

For  the  Nuclear  Regulatory  Commission. 
Gaorge  F.  Dick, 

Acting  Director.  Project  Director  rV-2, 
Division  of  Reactor  Projects — III /TV /V, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  91-12527  Filed  5-24-91;  8:45  am] 
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[Docttst  No.  50-424  and  50-425] 

Georgia  Power  Co^  et  ai^ 
Conatderatlon  of  issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  NPF-68 
and  NPF-81  issued  to  Georgia  Power 
Company,  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia  (the  licensee)  for  operation  of 
the  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  located  in  Burke  County, 
Georgia. 

The  proposed  amendments  would 
change  the  Technical  Specifications 
(TSs)  to  reflect  a  planned  modification 
to  the  method  of  measuring  reactor 
coolant  system  (RCS)  delta  temperature 
(DT).  The  current  method  uses 
resistance  temperature  detectors  (RTDs) 
located  in  a  bypass  manifold  to  provide 
signals  for  the  Overtemperature  DT  and 
Overpower  DT  reactor  trip 
instrumentation.  The  modification 
would  eliminate  the  bypass  manifold 
and  locate  fast-response  RTDs  in 
thermowells  directly  in  the  hot  and  cold 
legs  of  the  RCS  loops  to  provide  these 
signals. 

Specifically,  the  definition  of  DT  in 
Notes  1  (Overtemperature  DT)  and  3 


(Overpower  DT)  of  TS  Table  2.2-1 
would  be  revised  to  delete  the  phrase 
"by  RTD  Manifold  Instrumentation." 
Additionally,  footnote  12  of  TS  Table 
4.3-1,  which  states  that  channel 
calibration  of  Overtemperature  DT 
instrumentation  shall  include  the  RTD 
byTpass  loops  flow  rate,  would  be 
deleted.  Because  Vogtle  Units  1  and  2 
share  a  common  TS  document  and  the 
plarmed  modifications  are  to  occur  at 
different  times,  the  TS  changes  would  be 
expressed  both  before  and  after  the 
modification  and  annotated  as  needed 
for  each  Vogtle  unit  based  upon 
modification  status. 

Other  changes  in  the  licensee  s 
amendment  requests  have  been 
previously  noticed  and  are  outside  the 
scope  of  this  notice, 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involve  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety 

As  required  by  10  CFR  50,91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

RTD  b>T)ass  elimination  does  not 
significantly  increase  the  probab:ii'y  of  an 
accident  previously  evaluated  Tlie  mtegrity 
of  the  reactor  coolant  pressure  boundan.-  if 
maintained  by  design  and  instaliatior 
procedures  adhenng  to  appropriate  code* 
and  standards  In  addition,  an 
instrumentation  and  control  evaluation  has 
concluded  that  the  fast  response  RTD  system 
remains  in  compliance  with  mdustry 
standards  and  cntena  for  single  failure. 
independence,  separation,  and  qualification 
considerations  No  new  accident  initistort 
are  created  by  this  modification  Therefore, 
the  modification  has  no  effect  or.  tiie 
probability  of  previously  anaiyred  accidents 
involving  the  integrity  of  the  reactor  coolant 
pressure  boundary  or  performance  of  the 
control  and  protection  system 

T'he  consequences  of  an  accident 
previously  evaluated  are  not  significantly 
increased  due  to  RTD  b\pass  manifold 
elimination  Although  the  pressure  boundary 
will  be  modified,  proper  welding  techniques 
and  tests  will  ensure  the  mtegnty  of  the 
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pr«8«ura  bMwii  y  and  tha*  it  wil  iwl 
contniMrtt  to  any  addlUaaal  imdiota^Kal 
conscqaencM.  Pra>«c3b—  umd  nt%ilioa 
svsteou  w*ll  ooatimie  tm  opsrate  oa  < 
in  the  safety  aniilysM  aod  iwU  oot  result  in 
any  adcLUonal  challenjiea  to  fuel  integrity  or 
changes  in  mass/eiiMjjjf  rdeasea. 

RTD  byp«*a  <*o«i  not  create  the  [jiwsibility 
of  a  new  aocident  or  o*a  cfiffarent  trom  any 
previously  evaloated.  TIm  modifioatinii 
creates  no  aew  aoadetW  hrftiatocs  and  na 
new  aini^  faiUiras  kawe  b«en  MenuTied.  TTva 
installatjoa  operaUoas  aiuumize  the  |K>tfintial 
for  debris  escaping  into  ihe  RCS,  and  the 
itnall  amount  of  debris  Introchicad  has  been 
detei  mined  to  be  tnconsefjuentrfcti. 
Additionally,  the  reliability  and  performance 
of  the  protection  system  icasains  mnai steal 
with  that  aaaufned  k\  tht  safety  analyses. 
Therefore  ao  orw  acad«aU  have  been 
created. 

The  margin  of  safety  is  not  significantly 
reduced  as  a  result  of  this  mtxWication.  TSe 
resultant  effects  on  the  Ovw<ainpeiatiiw 
Delts-T  said  OKipuwer  Drita-T  raactor  tnp 
setpoints  defiaed  m  TS  Tabte  2J-1  have  b«en 
inciMded  u  the  safety  saalyses  presmited  la 
reference  2  (reierence  2  is  the  V/VNTAGE^ 
Reload  Transition  Safer>  Report  for  Vogtle 
Electnc  Generating  Want  forwarded  by  the 
lieensee's  letter  of  Norwnber  W.  t980j  The 
reason  for  footiiote  12  ia  TS  TabU  4.3-1  has 
been  eliminatad  aad  tiiereCore  the  fbotnole  is 
no  longer  apprapnate.  it  has  been  oanfirated 
thdt  the  chanfes  ideatifMKl  (or  lira 
V  ANTACE->5  hieJ  proyajn  (reference  2J 
remain  bounding  for  elimination  of  the 
bypass  system  and  replacing  it  with  the  fast- 
response  RTDs  Additronafly,  the  integrity  of 
the  reactor  coolant  pre««Hre  boundary  and 
protection  system  is  maintained.  Therefore. 
this  change  does  not  resall  la  a  significant 
rediKUioB  lO  a  inargin  ni  safety. 

Tlte  ComnrisBJons  staff  has  reviewed 
the  licensee's  analysis,  Bnd  based  on 
this  review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thcrefcwe,  the  Corasuasion't 
staff  proposes  to  detenmne  that  the 
amendment  request  mvulves  no 
significant  hazards  oonaulei-atKMi. 

The  CommisatoQ  ts  aeeiing  pablic 
commems  on  this  propowd 
deterxunation.  Aiiy  comments  received 
within  90  days  after  the  date  of 
publication  of  this  notice  wiH  be 
considered  in  maJrinj?  any  final 
determioation.  The  Commiaaion  will  not 
normafly  make  a  final  detenninaljon 
unless  It  receives  a  request  for  a 
heartag. 

Writtai  ooRunenta  may  be  aubmitted 
by  auil  to  the  Reigulatary  Pabiicatiana 
Branch.  Ehviaion  of  Freedom  of 
Information  and  P^bltcatirms  Services, 
Office  of  AtJtninrstration.  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  pa^e  niimber  uf 
this  FedaraJ  Rcgiator  notioe  Wntten 
cofTunenU  nay  also  be  delivered  (o 
roam  P-2Z3.  Philltpa  Badding,  79a0 
Norfolk  Aveoua.  Bethesda.  Maryland, 


from  7  30  a.m.  to  4:15  p.m.  Copies  of 
written  comaenti  reoeived  may  b« 
examined  at  the  NRC  Public  Documeot 
Room,  the  Celtnaa  Buiidii^  2120  L 
Street,  NW..  Waahuigton.  IX)  20555.  The 
filing  of  requeats  for  heohog  and 
petition*  for  leave  to  interveoe  ia 
discuaaed  bek>w. 

By  lune  27,  1991.  the  liceiuee  may  file 
a  requflsl  for  a  heating  wit^  leaped  to 
laaaanoe  ol  the  aaaendfoenU  to  the 
subject  facility  operating  iicensea  and 
any  person  wboae  interest  may  be 
affected  by  this  proceediag  aTtd  who 
wiahes  to  participate  as  a  party  io  the 
prooeediag  muat  fiie  a  written  petidoa 
for  leave  to  intervene.  Reqiiett  for  a 
hearing  and  petitions  for  leave  to 
inteirene  shali  be  filed  in  accordanoe 
with  tlie  Commisaiona  "Rules  of 
Practice  for  Domestic  Ucensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Conimission's  PubHc 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Waahingtoa  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  Burke  County  Ptiblic 
Library,  412  Fotirth  StrCTt.  Waynesboro. 
Georgia  3083a  If  a  request  for  a  bearing 
or  petition  for  leave  to  mtei-vene  is  filed 
by  the  above  date,  the  Commiastoa  or 
an  Atomic  Safety  and  Licensing  Board. 
desigaated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  niie  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  tiie  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factorr  \\)  The  nature  of  the 
petitioner's  right  tmdcr  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fmancial.  or  other  interest  hi 
the  proceeding;  and  (3)  the  possible 
effect  tsf  any  order  which  tnay  be 
entered  in  the  proceeding  on  the 
petitioner's  intereat.  The  petition  shook! 
also  identify  the  specific  aspectfs^  of  ^ 
subject  matter  of  the  proceeding  as  to 
whiA  petitkmer  wishes  to  intervene. 
Any  person  who  has  filed  a  petitiwi  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  Oie 
petition  without  requestiiig  leave  of  ^ 
Board  up  to  fifteen  \\5]  days  prior  to  the 
first  prcheorii^  conference  scheduled  in 


the  proceeding,  bat  vucli  an  amended 
petitwR  nu*(  aattafy  the  •pecificity 

requiremetitB  deacrlbed  above. 

Not  l«*er  Ihfm  fifteen  (15)  daya  prior  to 
the  firat  prehe«ring  oonf^renoe 
scheduled  tai  «he  proceeding,  a  peHtioBer 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  Include  a  Uat  of 
the  contentions  wfaicii  are  louslil  to  be 
htigated  fai  the  matter.  Each  uateulkMi 
must  ooasiat  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted,  in  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  oonieBtion  aad  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  Intentis  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  speufk: 
sources  and  documents  of  which  the 
petilioaer  is  tware  and  on  which  the 
petitioaer  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven. 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendments  invohres  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  aaiesdments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issnance  of  the  amendments. 

ff  a  fmal  tJeterminaticm  is  that  the 
amendments  involve  a  significant 
hazards  ctmsideration,  any  hearing  held 
would  Xake  place  before  the  issuance  of 
any  amendments. 

Normally,  the  CommissioB  will  not 
issue  the  amendments  until  Qie 
expiration  of  the  30-day  notice  period. 
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However,  ahoukl  circnmstancea  change 
during  the  notice  period  such  that  failore 
to  act  in  a  timely  way  would  result,  for 
example,  in  dotting  or  shutdown  of  the 
facility,  the  CommissioD  may  issue  the 
license  amendntents  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determinstion  is 
that  the  amendments  involve  no 
significant  hazards  consideraticMi.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  aoUon, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  bearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commisison,  U.& 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Phibbc 
Doctmient  Room,  the  Gelnoan  Building, 
2120  L  Street,  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-{800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
David  B.  Matthews:  (petitioner's  name 
and  telephone  number),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
tha  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  Mr. 
Arthur  H.  Domby,  Troutman.  Sanders. 
Lockerman  and  Ashmore,  Candler 
Building,  suite  1400. 127  Peachti-ee 
Street.  NE.,  Atlanta.  Georgia  30043. 
attorney  for  the  hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1) 
(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  November  29, 1990; 
as  supplemented  January  29  and  March 
6. 1991;  and  as  revised  March  29, 1991. 
which  is  available  for  public  inspection 


at  the  CommissicHi's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Sti^t,  NW..  Washington,  DC  20555  and 
at  the  Local  Public  Dociintent  Room 
located  at  Burke  County  Public  Library, 
412  Fourth  Sti^et.  Waynesboro,  Georgia 
3083a 

Dated  at  Rockville.  Uaryiand.  this  2l8t  day 
of  May  1991. 

For  the  Nuclear  Regulatory  Commissioa 
Robert  B.  MartiD. 

Acting  Project  Director.  Project  Directorate 
II--3,  Division  of  Reactor  Proiect»-l/U,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc  81-12528  Filed  5-24-9t  B:45  an] 
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RAILROAD  RETIREMENT  BOARD 

A«»ncy  Form*  Submitted  for  0MB 
Review 

AOENCY:  Railroad  Retirement  Board. 
ACnOM:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  propo8al(8)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Stmimary  of  Proposals): 

(I)  Collection  title:  Lag  Service 
Reports. 

12)  Form(s)  submitted:  AA-12.  G-88A, 

(3)  OMB  Number:  3220-0005. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5j  Type  of  request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  coiiection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Businesses  or  other 
for-profit. 

(8)  Estimated  annual  number  of 
respondents:  740. 

/sy  Total  annual  responses:  3,900. 
(10)  A  verage  time  per  response:  .1056. 

(II)  Total  annual  reporting  hours:  412. 
(12)  Collection  description:  The 

reports  obtain  the  current  service  and 
compensation  of  an  employee  not  yet 
reported  to  the  Railroad  Retirement 
Board.  This  lag  information  is  used  to 
determine  eligibihty  for  and  amount  of 
annuity  applied  for  and  to  pay  benefits 
due  on  a  deceased  employee's  earnings 
records. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4693). 


Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ).  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Stieet.  Chicago.  UlinoiS 
60611  and  the  OMB  reviewer.  Laura 
Oliven  [202-395-7316).  Office  of 
Management  and  Budget  room  3002, 
New  Executive  Office  Building. 
Washington.  DC  20503. 
Dennis  E^gao, 
Clecrcrce  (y^icer 
[FR  Doc.  ri-125M  Filed  5-24-Bl  8  45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retease  Nos.  33-6*93;  34-2«2«;  35-2S3  r-, 
3»-2365;  C-1I15»;  IA-1271;  PA-15] 

Privacy  Act  of  1974;  Modmcation  of 
Systems  of  Records 

agency:  Securities  and  Elxchange 

Commission. 

ACTlOfC  Notification  of  minor  chanjjes  to 

descriptions  of  existing  Privacy  Act 

systems  of  records  for  the  Securities  end 

Elxchange  Commission. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974.  5  U-SC  552a.  the 
Securities  and  Exchange  Commission  is 
altering  the  notices  of  ten  existing 
systems  of  records  to  refiecl  address 
changes,  citations  and  agency  names, 
and  to  more  accurately  dpscnbe  system 
names,  safeguards  employed  and 
retention  and  disposal  practices. 
EFFECTIVE  DATE:  May  28.  1991. 
FOR  FURTHER  INFORMATiON  COKTACT: 
Carol  k.  Scott,  Assistant  General 
Counsel  (202-272-2474).  or  Fran  L 
Paver,  Attorney  (202-272-2453).  Office 
of  the  General  Counsel.  Securities  and 
Exchange  Commisrion,  450  Fifth  Street 
NW..  Washington.  DC  20,^9 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  guidelines  issued  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Privacy  .^ct  of  1974.  the 
Securities  and  Exchange  Commission 
recently  conducted  an  extensive  review 
of  its  published  systems  of  records 
notices.  During  this  review,  the 
Commission  identified  ten  notices  that 
require  minor  alterations.  These 
alterations  will  not  affect  an  individual's 
ability  to  gain  access  to  his  or  her 
records  maintained  by  the  Commission- 
For  the  most  part,  the  changes  involve 
updating  Commission  addresses  Other 
changes  include  a  revised  descnptKjn  of 
safeguards,  revised  system  namrs.  a 
revised  system  manager  corrected 
citations  to  the  Code  of  Federal 
Regulation  and  to  the  Commission's 
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UMI 


Rules  of  Conduct  Regulations,  a  revised 
retention  and  disposal  period,  a  deletion 
of  references  to  the  Civil  Service 
Commission  and  insertion  of  the  Office 
of  Personnel  Management  in  its  stead. 
and  a  replacement  of  a  reference  to 
super  grade  with  SES. 

The  following  systems  of  records 
notices  are  amended  as  follows; 

SEC-22 

SEC-22  18  amended  as  follows: 

1.  System  name:  The  system  name  is 
revised  to  read  Division  of  Corporation 
Finance  Branch  and  Support  Office 
Working  Files — SF.C. 

2.  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses:  In 
numbered  paragraph  10,  the  citation  in 
the  seventh  paragraph  to  the 
Commisson's  Rules  of  Conduct  is 
revised  to  read;  17  CFR  202.735-1  at  seq. 

3.  System  managerfs)  and  address: 
Notification  procedure;  and  Record 
access  procedures  The  addresses  in 
each  of  these  sections  are  revised  to 
read:  450  Fifth  Street,  NW  ,  Washington, 
DC  20549 

SEC-31 

SEC-31  18  amended  as  follows: 

1.  Retention  and  disposal:  This  section 
is  revised  to  read:  Records  are  kept  for 
three  years. 

2.  System  managerfs)  and  address: 
Notification  procedure;  and  Record 
access  procedures;  The  addresses  in 
each  of  these  sections  are  revised  to 
read  4>W  Fifth  Street.  NW..  Washington, 
DC  20549. 

SEC-43 

SEC-^3  is  amended  as  follows: 
1  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
uses  and  the  purposes  of  such  uses;  In 
numbered  paragraph  7,  the  citation  to 
the  Commissinns  Rules  of  Practice  in 
the  third  paragraph  is  revised  to  read  17 
CP'R  201  1  et  seq  .  in  the  sixth  paragraph, 
the  citation  to  the  Commission  s  Rules  of 
Conduct  is  revised  to  read  17  CFR 
200.735-1  et  seq. 

2.  System  managerfs)  and  address; 
Notification  procedure:  and  Record 
access  procedures;  The  addresses  in 
each  of  these  sections  are  revised  to 
read:  450  Fifth  Street.  NW  ,  Washington, 
DC  20549. 

SEC-18 

SF.C-46  is  amended  as  follows: 

1.  System  name  The  system  name  is 
evised  to  read:  Office  of  General 

Counsel  (Adjudication)  Working  Files — 
SEC. 

2.  System  location;  This  section  is 
revised  to  remove  the  phrase  "500  North 


Capitol  Street,  NW  ,"  and  to  include  the 
zip  code  20549. 

3.  Categories  of  records  in  the  system; 
The  reference  to  the  Office  of  Opinions 
and  Review  is  removed  and  replaced  by 
Office  of  General  Counsel. 

4.  System  managerfs)  and  address; 
This  section  is  revised  to  read: 
Associate  General  Counsel 
|Ad)udication),  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 

5.  Notification  procedure  and  Record 
access  procedures;  The  address  in  both 
of  these  sections  are  revised  to  read:  450 
Fifth  Street,  NW/..  Washington.  DC 
20549. 

SEG-47 

SEC-47  18  amended  as  follows: 

1.  Categories  of  records  in  the  system; 
Paragraph  (b)  is  revised  to  read:  Code  of 
Conduct  files — established  under  SEC 
employee  conduct  regulations  {17  CFR 
200.735-1  et  seq.):  Rule  4 — Outside 
employment  material;  Rule  5 — Employee 
securities  transactions:  Rule  6 — Actions 
in  cases  of  personal  interests;  Rule  7 — 
Negotiations  for  private  employment; 
Rule  8 — Practice  by  former  members 
and  employees  of  the  SEC;  Rule  9 — 
Employee  debts;  Rule  11 — Statements  of 
employments  of  and  financial  interests 
(GS-16'8  and  above):  Rule  12— 
Statement  of  employment  and  financial 
interest  (Special  Employees). 

2.  Record  accrss  procedures:  The 
address  in  this  section  is  revised  to  read: 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

SEC-48 

SEC-48  is  amended  as  follows: 

1.  System  location:  This  section  is 
amended  to  remove  the  phrase  '"500 
North  Capitol  Street." 

2.  System  managerfs)  and  address; 
Notification  procedures,  and  Record 
access  procedures;  The  addresses  in 
each  of  these  sections  are  revised  to 
read:  450  Fifth  Street.  NW..  Washmgton. 
DC  20549. 

SEC-51 

SEC-51  is  amended  to  read: 
1.  System  managerfs)  and  address: 
Notification  procedures;  and  Record 
access  procedures:  The  addresses  in 
each  of  these  sections  are  revised  to 
read:  450  Fifth  Street,  NW.,  Washington, 
DC  20549. 

SEC-78 

SEC-78  is  amended  to  read: 
1.  System  location;  This  section  is 
revised  to  read;  Fort  Worth  Regional 
Office.  411  West  Seventh  Street.  8th 
Floor.  Fort  Worth.  Texas  76102;  Houston 


Branch  Office,  7500  San  Felipe  Street 
Suite  550,  Houston.  Texas  77063. 

2.  Safeguards:  The  Third  sentence  is 
revised  and  a  fourth  sentence  is  added 
to  read;  Records  are  safeguarded  by  a 
24-hour  mechanically  coded,  limited 
access  entry  security  system  on  all 
doors  to  the  offices  occupied,  except  for 
the  front  door  which  is  watched  by  a 
receptionist  during  business  hours  and 
locked  at  all  other  times.  In  addition,  the 
building  provides  private  24-hour 
security. 

3.  System  managerfs)  and  address:  a. 
The  address  in  the  first  sentence  is 
revised  to  read:  411  West  Seventh 
Street,  8th  Floor.  Forth  Worth.  Texas 
76102. 

b.  The  address  in  the  second  sentence 
is  revised  to  read:  7500  San  Felipe 
Street.  Suite  550.  Houston.  Texas  77063. 

4.  Notification  procedure  and  Record 
access  procedures;  The  addresses  of  the 
SEC  Public  Reference  Room  and  the 
Privacy  Act  Officer  are  revised  to  read: 
450  Fifth  Street.  NW.,  Washington.  DC 
20549. 

SEC-98 

SEC-98  is  amended  to  read: 

1.  System  name;  The  system  name  is 
revised  to  read:  Philadelphia  Regional 
Office,  Administrative  Proceeding 
Files— SEC. 

2.  System  location;  The  system 
location  is  revised  to  read:  The  Curtis 
Center,  Suite  1005  E.  601  Walnut  Street. 
Philadelphia,  PA  19106-3322. 

3.  System  managerfs)  and  address; 
This  section  is  revised  to  read:  Regional 
Administrator,  Securities  and  Exchange 
Commission,  The  Curtis  Center.  Suite 
1005  E.  601  Walnut  Street.  Philadelphia. 
PA  19106-3322. 

4.  Notification  procedure  and  Record 
access  procedures;  The  addresses  of  the 
SEC  Public  Reference  Room  and  the 
Privacy  Act  Officer  are  revised  to  read: 
450  Fifth  Street.  NW.,  Washington.  DC 
20549. 

SEC-100 

SEC-100  is  revised  to  read: 

1.  System  location;  This  section  is 
amended  to  remove  the  phrase  "500 
North  Capitol  Street." 

2.  Categories  of  records  in  the  system: 
a.  All  references  to  the  Civil  Service 
Commission  in  this  section  are  removed 
and  the  Office  of  Personnel 
Management  is  added. 

b.  In  paragraph  (h),  the  reference  to 
super  grade  is  removed  and  SES  is 
added. 

3.  System  managerfs)  and  address: 
Notification  procedure:  and  Record 
access  procedures;  The  addresses  in 
each  of  these  sections  are  revised  to 


read:  450  Fiftk  Street  NW^  Wuhington, 
DC  20549. 

Dated  May  20. 1981. 

By  the  Commintofi 
Morsuet  H.  McFk1m4. 
Deputy  Secretary. 
[FR  Doc  S1-12447  Ptted  5-28-«l:  ft45  am) 


(ReleaM  N&  34-29205;  File  Na  SR-NYSC- 
91-16] 

Self-R«gulatory  Organlnttona;  New 
Yorli  Stock  Excfwnga,  Inc^  NoUm  of 
Finng  and  Ordor  Granting  Accelaraf  d 
Approval  oi  Propoaad  fUM  Chang* 
Raiating  to  an  Enhoncomant  to  tha 
Exchanga'a  OvamIgM  Comparlaon 
Systam  to  Automata  Ad|uato«anla  to 
Odd-Lot  Tranaactiona 

May  17,  1991. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  tha!  on 
May  a  1991.  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  ''SECT 
the  proposed  rule  change  as  described 
in  items  I.  n,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  parties  and  to  approve  the 
proposed  rule  change. 

I.  SRO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  sets  forth  in 
detail  an  enhancement  to  the  NYSE's 
Overnight  Comparison  System  ("OCS'T 
that  wiU  automate  the  process  of  making 
adjustments  to  odd-lot  transactions.* 
Currently,  the  NYSE  operates  a  manual 
odd-lot  adjustment  facility  that  receives 
adjustment  requests  from  its  member 
firms  by  telephone.  This  facility,  which 
is  operated  by  Exchange  employees, 
conveys  odd-lot  adjustment  requests 
from  member  firms  to  ^e  specialists 
and  returns  the  specialists'  answers  to 
the  member  firms.  The  NYSE  intends  to 
eliminate  the  existing  facility  that 
manually  adjusts  odd-lot  trades. 
Instead,  the  odd4ot  adjustment  function 
will  be  incorporated  into  the  Exchange's 
automated  Correction  System,*  which  is 


■  15  U.SJC  7S*(b). 

'  For  a  dtMaMioa  ol  OCS.  n«  SwaribM 

Exchange  Act  Release  No.  28027  (March  14. 198a). 
M  FR  11470  (SEC  FUe  No.  SA-NYSB-88-»i. 

■  Far  a  dtacaaakw  of  tka  NY8r*i  Contctktm 
System,  mm  SacacitiM  PirrfciBBS  Ad  Ralaaae  No. 
26773  (May  1.  IM^  M  FB  30227  (SEC  FUa  No.  8R- 
NYSE-89-031. 


a  comp«wnt  of  OCS.  Odd-lot 
adjustments  then  will  be  displayed  on- 
line through  the  OCS  terminal  network. 
Accordingly,  the  member  firms  will  be 
able  to  enter,  or  have  their  clearing  firms 
enter,  an  odd-lot  transaction  into  OCS 
for  correction. 

II.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basia  for,  tfie  Proposed 
Rule  Change 

In  its  fihng  with  the  Commission,  the 
SRO  included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  rule  change.  "The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below  and  is 
set  forth  in  sections  (A),  (B).  and  (C) 
below. 

fA)  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

(1)  Purpose 

The  NYSE  member  firms  that  execute 
odd-lot  orders  sometimes  find  it 
necessary  to  request  that  the  registered 
specialists  *  in  a  stock  cancel  a  trade  or 
make  some  type  of  adjustment  to  a 
trade.  The  types  of  adjustments  involved 
include,  but  are  not  limited  to,  changes 
in:  (1)  The  number  of  shares,  (2)  the 
price,  at  (3)  whether  the  execution  was  a 
purchase  or  a  sale. 

Currently,  the  NYSE  operates  a 
manual  odd-lot  adjustment  facility  that 
receives  adjustment  requests  from  its 
member  firms  by  telephone.  This 
facility,  which  is  operated  by  Exchange 
employees,  conveys  odd-lot  adjustment 
requests  from  member  firms  to  the 
specialists  and  returns  the  specialists' 
answers  to  the  member  firms.  When  a 
request  is  received,  an  Exchange 
employee  verifies  that  the  transaction  in 
question  took  place  and  contacts  the 
specialist  on  the  NYSE  trading  floor.  If 
the  specialist  agrees  to  make  the 
adjustment  an  Exchange  employee 
notifies  the  firm  that  made  the  request 
and  manually  enters  the  adjiMtment  into 
the  odd-lot  system.  These  Ebcchange 
employees,  however,  do  not  participate 
in  the  negotiations  between  the  member 
firm  seeking  the  adjustment  and  the 
specialist  considering  the  request  If  the 
specialist  declines  to  make  the 
adjustment  an  Exchange  employee  will 
notify  the  firm  of  the  specialist's 
decision.  The  firm  then  must  contact  the 
specialist  directly  or  take  another  type 
of  remedial  action. 

The  NYSE  intends  to  elimmate  the 
existing  facility  that  manually  adjusts 


odd-lot  trades.*  Instead,  the  odd-lot 
adjustment  function  will  be  incorporated 
into  the  Exchange's  automated 
Correction  System.*  which  is  ■ 
component  of  OCS.  Odd-lot  adjustments 
then  will  be  displayed  on-line  throu^ 
the  OCS  terminal  network.  Accordingly, 
the  member  firms  will  be  able  to  enter, 
or  have  their  clearing  firms  enter,  an 
odd-lot  transaction  into  OCS  for 
correction. 

Technically,  under  this  proposal,  a 
member  firm  may  commuiucate  an  odd- 
lot  problem  directly  to  the  specialist  \ia 
an  OCS  terminal  and  may  enter  the 
details  of  a  problem  and  a  proposed 
adjustment  into  the  appropriate  fields. 
In  response,  the  speciejist  either  will 
accept  ("OIC')  or  will  reject  ("DK")  the 
proposed  adjustment.  At  the  end  of  the 
trading  day,  OCS  vrill  transmit  all  of  the 
accepted  adjustments  to  the  appropriate 
Qualified  Qearing  Agency  for  clearance 
and  settlement  With  regard  to  fees,  the 
Exchange  will  apply  the  existing 
schedule  for  adjustments  within  its 
Correction  System. 

The  NYSE  states  that  to  service  odd- 
lot  ti-ades.  it  has  built  certain  safeguards 
into  OCS  that  will  preserve  the  integrity 
of  its  odd-lot  execution  system.  Under 
the  proposal,  odd-lot  adjustments  may 
be  entered  into  OCS  only  with  the 
specialist's  clearing  firm  identified  as 
the  contra-side  and  with  the  specialist's 
badge  number  or  the  equivalent 
Exchange  identifier  in  both  the 
executing  and  contra-badge  fields. 
Cleanng  firms  may  not  enter 
adjustments  with  any  of  the  Elxchange's 
omnibus  accounts  [e.g.,  DOT,  LMT, 
OARS,  or  'YB)  as  the  contra-side. 
Specialists  w^ll  not  be  permitted  to 
"pair-off'  buy  and  sell  adjustments  (/.e., 
one  side  of  each  adjustment  must  be  ior 
the  speciahst's  own  account). 

The  NYSE  represenU  thai  this 
enhancement  to  OCS  will  not  diminish 
OCS's  capability  to  accommodate 
ordinary  message  traffic  as  well  as  peak 
traffic  Additionally,  the  Elxchange 
represents  that  the  changes  that  have 
been  made  to  the  system  s  security 
measures  are  saatisfactory  to  prevent 
internal  as  well  as  external  violaUonA. 

The  Exchange  wiU  implement  its 
automated  odd-lot  adjustment  service 
on  a  gradual  basis.  Beginning  on  Uay  17, 
1991.  clearing  firms  will  enter  odd-lot 
adjustments  with  stock  symbols 
beginning  with  the  letters  "A  ".  "B  ",  and 


*  The  NYSE  states  in  ttj  fillns  that  Exchange 
members  who  register  as  (padaiWa  fes  IMad  stodo 
also  register  as  odd-lot  dealan  iD  i 


'  Adttatmants  to  odd-kM  tr«<tes  can  lotai  900  par 
day 

•  For  8  discussion  of  the  VYSri  Correcbon 
System  see  Securities  ExchsnjK  Act  Reitaw  •*<> 
28T73  (May  1.  ISSSJ.  M  FR  20227  fSme  FOa  No-  SR- 

VYSE-ae-CBi. 
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"C"  into  the  OCS.  The  remainder  of  the 
hsted  stocks  will  be  phased  into  the 
service  over  a  period  of  about  six  weelcs 
[i.e.,  through  approximately  June  28, 
1991)  with  the  exact  speed  of 
implementatjon  to  depend  on  the 
Exchange's  evaluation  of  the  service's 
operation  with  stocks  beginning  with  the 
first  three  letters  of  the  alphabet 

(2)  Statutory  Basis 

The  Exchange  believes  that  changing 
the  manner  in  which  adjustments  are 
made  to  odd-lot  transactions  from  a 
manual  to  an  automated  process  will 
help  to  foster  coordination  with  persons 
engaged  in  clearing  and  settling 
transactions  in  securities  as  called  for  in 
section  8(b)(5)  of  the  Act.'  This 
proposed  enhancement  to  OCS  also 
furthers  the  objectives  of  section 
17A(a)(l)  of  the  Act  •  in  that  it  will  help 
eliminate  inefficient  procedures  for 
clearance  and  settlement  that  impose 
unnecessary  costs  on  investors  and 
persons  facilitating  transactions  by  and 
on  behalf  of  mvestors. 

(Bl  SROs  Statement  on  Burden  on 
Competition 

The  NPifSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  SHO  s  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Slembcrs,  Participants  or  Others 

The  NYSE  has  not  solicited  comments 
on  the  proposed  rule  change,  and  no 
unsolicited  comments  have  been 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  NYSE  believes  that  its  initiative 
to  process  odd-lot  adjustments  more 
efficiently  on  behalf  of  its  member  firms 
by  replacing  an  essentially  manual 
operation  with  a  computenzed  operation 
is  consistent  with  the  Act  and  in  the 
best  interests  of  its  member  firms  and 
public  investors.  The  Exchange 
emphasizes,  however,  that  it  already  has 
begun  to  phase  out  its  existing  manual 
odd-lot  operation  and  estimates  that  it 
will  need  approximately  six  weeks  to 
implement  the  new  automated  service. 
Therefore,  the  Exchange  requests  that 
the  Commission  accelerate  the 
effectiveness  of  this  proposed  rule 
change  in  order  to  avoid  any  gap  in  its 
ability  to  process  odd-lot  trades. 


The  Commission  fmds  good  cause 
under  section  19(b)(2)  of  the  Act  •  for 
approving  this  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  filing  thereof,  in 
that  the  proposal  is  consistent  with  the 
Act  particularly  sections  6(b)(5)  and  17A 
of  the  Act.'".  Furthermore,  the 
Conunission  believes  the  proposal 
conr'sts  of  changes  that  are  limited  in 
scope  to  electronic  enhancements  to 
systems  previously  approved  by  the 
Commission"  and  will  lead  to  improved 
NTSE  trading  practices  in  the  processing 
of  odd-lot  trades. 

IV.  Solicitation  of  Coniments 

Interested  persons  are  invited  to 
submit  data,  views,  and  argiiments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-91-16  and  should  be  submitted  by 
June  18, 1991. 

It  is  therefore  ordered,  pursuant  to 
section  19fb)(2)  of  the  Act.>«  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-01-16)  be.  and  hereby  is, 
approved  on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuan'  to  delegated 
authority  " 

Margaret  FL  McFarland,  , 

Deputy  Secretary- 

[FR  Doc.  91-12448  Filed  5-24-91,  8:45  am] 
anxwa  cooe  ni»-«i-4i 


•  15  U  S  C.  T8»(b)(2). 
°  See  lupra  note*  7  and  8  and  accompanytng 


imiiMl  Na  34-29207;  Fit  No*.  8R-0CC- 
87-11  and  8R-OCC-«7-21] 

S«H-Regulatory  Organizations;  Tha 
Options  Clsarlng  Corporation;  Notice 
of  Withdrawal  of  Proposed  Rule 
Ctuingss  Relating  to  an  OCC  Trust 
Company  and  to  Margin  Requirements 
for  DeefhOut-of -ttM-Money  Options 
Positions 

May  17. 1991. 

On  May  13, 1987,  and  November  25, 
1987,  The  Options  Clearing  Corporation 
("OCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  proposed  mle  changes  relating 
to  an  OCC  trust  company  (File  No.  SR- 
OCC-87-11)  and  to  margin  requirements 
for  deep-out-of-the-money  options 
positions  (File  No.  SR-OCC-87-21), 
respectively. 

Notice  of  the  proposed  rule  changes 
were  published  in  the  Federal  Register 
on  June  19, 1987,*  and  December  14, 
1987.»  On  May  10, 1991,  OCC  withdrew 
both  proposals.* 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  91-12448  Filed  5-24-91;  8;45  a.m.] 

MUJNQ  CODE  WIO-OI-M 


(Release  Na  34-29206;  FU  Na  SR-SCCP- 

91-01] 

Self-Regulatory  Organizations;  Stocit 
Clearing  Corporation  of  Ptiiladelphia; 
Order  Granting  Accelerated  Approval 
of  a  Proposed  Rule  Change  Relating  to 
the  Establishment  of  s  Liability  Notice 
Procedure  for  Book-Entry  Deliverable 
Instruments  With  an  Exercise  Privilege 

May  17. 1991. 

On  March  14, 1991,  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
filed  a  proposed  rule  change  (File  No. 
SR-SCCP-ei-01)  with  the  Securities  and 
Elxchange  Commission  ("Commission") 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  SCCP  filed  the  proposed  rule 


text. 


UMI 


'15U-S-C78f(b)(5). 
•  15  U.S.C.  78<j-lla)(l). 


'  ■  See  tupra  note*  2  and  3  and  accompanying 
text 

"15U.S.C.78«(b)(2). 
'»17CFR200,3O-3(a)(12). 


'15U.S.C78«(b)(l). 

•  Secuntie*  Exchange  Act  Release  No.  24591  (June 
15. 1987).  52  FR  23387  (File  No.  SR-OCC-87-n). 

•  Secuntie»  Exchange  Act  Releaie  No.  25174 
(December  4. 1987).  52  FR  47474  [File  No.  SR-OCC- 
87-21). 

•  letters  from  Don  L  Horwiti,  Senior  Vice 
President  and  General  Counsel.  0(X.  to  Jonathan 
Kallman.  AMistant  Director.  Division  of  Market 
Regulation.  Commission  (May  8, 1991). 

'  15  U.8.C.  78»(bJ(l). 


change  to  establish  a  liability  notice 
procedure  for  book-entry  dehverable 
instruments  with  an  exercise  privilege. 
Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on 
April  25, 1991,*  No  comments  were 
received  regarding  the  proposed  rule 
change.  This  order  approves  the 
proposed  rule  change. 

I.  Description  of  the  Proposal 

The  proposed  rule  change  establishes 
a  new  SCCP  Rule  40  relating  to  a 
liability  notice  procedure  for  book-entry 
deliverable  instruments  with  an  exercise 
privilege,  such  as  the  Nikkei  225  Stock 
Average  Index  warrants  trading  on 
designated  National  Securities 
Exchanges.'  Unlike  other  securities  for 
which  SCCP  has  liability  notice 
procedures  (e.g.,  securities  subject  to  a 
tender  or  exchange  offer  at  a  time 
certain)  *  these  instruments  are  unique 
because  while  they  have  a  stated 
expiration  they  have  the  potential  to  be 
exercised  at  any  time. 

The  exercise  provisions  for  most 
index  warrants  require  delivery  of  the 
warrants  to  the  warrant  agent  on  the 
day  of  exercise.  Currently,  a  Participant 
who  fails  to  receive  the  warrant  and  is 
thereby  unable  to  exercise  such  warrant 
cannot  hold  anyone  hable  for  the  value 
of  the  exercise  because  SCCP's  existing 
Liability  Notice  procedures  are  limited 
to  the  time  period  preceding  the  actual 
expiratioii  of  the  warrant.  SCCP,  at  the 
request  of  the  Reorganization  Division 
of  the  Securities  Industry  Association 
("SLA"),  has  developed  a  procedure  that 
would  remedy  this  deficiency  for  book- 
entry  deliverable  issues. 

Under  the  proposed  rule  change, 
Participants  who  have  sold  but  not 
delivered  book-entry  dehverable  index 
warrants  and  similar  instruments  would 
be  advised  of  their  potential  liability 
based  on  their  short  positions  on  the 
CNS  Projection  Report  starting  on  T-t-4. 
This  report  would  put  them  on  notice 
that  they  may  be  held  liable  for  damages 
by  a  Participant  with  a  long  position 
who  is  prevented  from  exercising 
because  of  failure  to  receive  the 
securities.  Participants  with  long 
positions  or  long  settling  trade  positions 
who  want  to  exercise  must  file  a  Notice 
of  Intention  to  Exercise  ("Notice")  with 


'  See,  Securities  Exchange  Act  Release  No.  2908C 
(April  17,  1991).  56  FR  19136. 

•  The  index  warrants  currently  trading  are 
eligible  to  clear  at  SCCP  and  also  are  eligible  for 
book -entry  settlement  at  qualiried  securities 
depositories. 

*  SCCP's  Inability  Notice  procedures  attach 
liability  to  a  failing  to  deliver  Participant  where, 
because  of  an  expiring  event,  the  failing  to  receive 
Participant  Is  prevented  from  receiving  the  benefit 
of  that  event 


SCCP  specifying  the  number  of 
securities  they  want  to  exercise 
("Exercise  Position").*  The  day  the 
notice  is  filed  is  referred  to  as  "N".*  If 
the  Exercise  Position  remains  unfilled 
after  allocation  on  N,  SCCP  will  remove 
the  long  position  from  the  CNS  system 
before  the  allocation  on  N-(-l,  and  will 
remove  a  corresponding  short 
position(s]  based  on  a  random 
allocation  method.  On  the  morning  of 
N-t-1.  SCCP  will  issue  fail  to  receive  and 
fail  to  deliver  instructions  naming  a 
failing  to  receive  Participant  and  a 
failing  to  deliver  Participant.  This  ticket 
will  allow  a  failing  to  receive  Participant 
to  claim  damages  from  the  failing  to 
deliver  Participant.  Those  damages 
would  be  for  losses  that  result  from  the 
receiving  member's  inability  to  exercise 
the  security  on  N.'  If  exercises  of  the 
security  are  suspended  according  to  the 
terms  of  the  prospectus,  the  failing  to 
deliver  Participant's  Uabihty  for 
damages  to  the  failing  to  receive 
Participant  would  continue  but  the 
amount  of  damages  would  be 
established  once  the  suspension  was 
lifted,  or  the  habihty  could  be  satisfied 
by  the  dehvery  of  the  warrants  before 
exercises  resume. 

II.  Discussion 

The  Commission  believes  that  SCCP's 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and,  specifically, 
with  sections  17A(b)(3)(A)  and  (F).* 
Sections  17A(b)(3)(A)  and  (F)  of  the  Act 
require  a  clearing  agency  be  organized 
and  its  rules  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  its  custody  or 
control  or  for  which  it  is  responsible. 

The  proposed  rule  change  will  enable 
members  who  are  unable  to  exercise  a 
long  index  warrant  position  because  of 
another  member's  failure  to  deliver 


•  Setthng  trades  are  the  CNS  contracts  compared 
and  accounted  for  by  the  Corporation  for  which 
such  day  is  the  settlement  date. 

•  SCCP  will  establish  Ume  fran'.ei  for  submission 
of  Notices  after  consultation  with  tender  agents  and 
will  notify  Participants  of  the  time  frame  via  an 
Administrative  Bulletin. 

'  If  a  member  files  a  noUce  with  SCCP  on 
exercise  date.  T  +  5  or  thereafter,  the  failing  to 
deliver  meml)er  will  be  hable  for  the  cash  amount 
the  member  would  have  received  if  the  member  was 
able  to  exerase  the  warrant  on  the  exercise  date 
which  IS  the  difference  between  the  strike  price  of 
the  index  warrant,  estabhshed  at  the  time  the 
warrant  was  purchased,  and  the  cash  value  of  the 
mdex  on  the  exercise  date  as  estabhshed  in  the 
prospectus  BecauM  of  the  tune  differences,  the 
cash  value  on  exercise  date  of  some  foreign  mdex 
warrants,  e.g..  Nikkei  225  Index  Warrants,  is 
established  based  on  the  close  of  the  stock  market 
in  that  particular  country  on  the  day  folowsng  the 
exercise  date. 

•  15  use  78q-l  (b)(3)(A)  and  (F). 


securities,  to  hold  the  other  member 
liable  for  the  value  of  the  exercise. 
Unlike  other  securities  for  which  SCCP 
has  liability  notice  procedures  [e.g.. 
convertible  securities  or  securities 
subject  to  a  tender  or  exchange  offer  at  • 
a  time  certain),  Amencan  style  index 
warrants  are  unique  because,  while  they 
have  a  stated  expiration,  they  can  be 
exercised  at  any  time  imtil  their 
expiration  and  the  exercising  holder  can 
obtain  value  before  the  expiratjon  date.* 
Under  SCCP's  current  rules  a  member 
with  a  long  index  warrant  position  who 
fails  to  receive  the  warrant  and  is 
unable  to  exercise  that  warrant  cannot 
hold  anyone  liable  for  the  value  of  the 
exercise  because  SCCP's  existing 
habihty  notice  procedures  depend  on 
expiration  of.  not  the  exercise  of.  a 
warrant  Thus,  the  proposal  would  adapt 
SCCP's  rules  to  new  secunties  for  which 
SCCP  provides  clearance  and  settlement 
functions. 

The  Commission  believes  the 
proposed  rule  change  is  well  designed  to 
protect  the  interests  of  both  parties  to  a 
trade  m  these  securities.  A  member  with 
a  long  position  m  a  security  with  an 
exercise  privilege  will  be  protected 
against  the  nsk  that  a  customer  will 
exercise  the  warrant  on  settlement  date 
before  the  member  has  received  the 
warrant  from  SCCP  (or  another  SCCP 
member)  to  enable  that  exercise. 
Similarly,  members  with  short  positions 
in  these  secunties  should  benefit  from 
the  proposal  because  SCCP  will  remind 
them,  through  reports  on  T-^4,  that  they 
face  potential  liability  for  exercises  if 
they  fail  to  deliver  securities  on  T-^5, 

SCCP  has  requested  that  the  proposed 
rule  change  be  approved  on  an 
accelerated  basis  because  a  number  of 
index  warrants  are  already  approved  for 
trading  on  the  Amencan  Stock 
Exchange,  the  Chicago  Board  Options 
Exchange,  the  New  York  Stock 
Exchange,  and  the  Pacific  Stock 
Exchange.  Without  a  mechanism  to 
provide  for  damages  when  a  receiving 
member  is  unable  to  exercise  a  warrant 
because  of  the  delivenng  member's 
failure  to  deliver  the  secunties  the 
receiving  member  and  its  customers 
could  sustain  a  loss.  This  proposal  is 
similar  to  that  of  the  .National  Secunties 
Cleanng  Corporation  ( "\SCC"]  and  the 
Midwest  Cleanng  Corporation  ("MCC"), 
which  the  Commission  approved  on 
Februarv  1. 1991,  and  February  5, 1991, 


•  The  exercise  provisions  for  most  index  warranla 

also  require  deliver)  of  the  warrsnts  to  the  warrant 
agent  on  the  d8>  of  exercise  Ir  many  exchange  or 
tender  offers  for  which  SCCPi  liability  notice  rules 
were  ong;nall>  designed  i!  it  possible  to  accept  the 
offer  and  deliver  the  secu.'ities  tc  the  tender  ageni 
after  t.hf  offer  expLTs 
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resp«€#y«ty.  *°  N«i4liep  ol  IhoM 
proposal*  gmerateil  coooiieattB  or 
obiectiaiM.  ThM«  tfi»  Comnission 
believes  "good  cauM**^  existv  under 
sectioa  1fl^H2)  si  Am  Act  for  ■n>rDving 
tke  propoMl  prior  to  tb«  thirfieth  day 
aftn-  p«b6catk>n  o/  notice. 

in.  CoocliiMnn 

For  the  tcasoBB  ciiBcnued  ■bove.  the 
CamnoMioD  frndi  that  Ilia  proposal  la 
consMant  wttk  tiw  requocncnte  of  the 
Act  particalarty  with  Kctioa  I7A  of  the 
Act  and  tbe  rolea  and  regidatians 
thereunder  Further,  the  CommiaNoii 
rinds  that  "good  caaae"  exista  aider 
section  M|b)t2)  of  die  Act  for  appronDg 
the  prapoeal  prior  to  Ae  thirtieth  day 
after  paUicaties  of  oottce^ 

It  i»  thertfon  ordered,  ptnaaot  to 
MCtioo  1fl(b)(2)  of  the  Act  that  the 
abo^te-mentioned  profrosed  rale  change 
iFiie  N»  SH-SCCP^«-01)  be,  and 
hereby  Is.  approved. 

For  the  Comniavlon.  by  A«  Dhrmfon  of 
Market  lUpilaMon.  porsuont  to  deJagated 
anihonly. 
Maqtant  H.  Mcf  aflaod: 

Deputy  Stcretarr 

[VR  Q«z.  9t-l»£<>  Filed  5-24-ffr  ft45  am  J 


ISMK  Dotlsttaig;  AppOcathm  ts 
wnttdrw  from  LMnf  Md 

t.t5  Nv  V^im;  Oms  B  Conraan 
t10J»ParV«iiM(1RI«»«a  1-123) 

Ma>  n.  1991 

Brxrwn  Forman  Corporation 
("Company"]  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Comsniaaion"]  pursuant 
to  section  12(d]  of  the  Securities 
F.xchange  Act  of  1934  and  ruie  12d2-2(dl 
promulgated  thereunder  to  withdraw  the 
above  specified  securities  from  hsting 
and  registration  on  the  American  Stock 
FjcchHnge.  Inc.  ("Amex"]. 

The  reasons  aHsged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  including  the 
following: 

In  making  the  decision  to  withdraw  its 
common  Hock  aod  preferred  from  listing 
an  the  Amex.  the  Company  constdered 
the  direct  and  indh^cf  costs  of  expanses 
attendant  on  maiotaining  the  dual  listing 
of  these  securities  on  the  New  York 
Stock  F.xchange.  Inc.  and  the  Amex.  The 
Company  rfo«»  not  see  any  particular 


">  UattOta.  Exctaaip  Ad  Ratean  Na  : 
(FchravTl.  1W()S»r«S«37!NaCQ.aiirf 
Eurha^ia  Act  Rkvfaaw  Na  IHU  (Fstonia?  y  wei) 

50  m  snetMCC) 


advantage  in  llie  daat  trading  of  fts 
stock  and  believes  tlia4  diw)  listing 
would  fragment  the  raarkef  far  Ms 
cofamon  stock  and  preferred. 

Aay  intetesled  person  may,  m  or 
before  June  12, 1S01.  submU  by  letter  to 
the  Secretary  of  the  Coininission.  450 
Fifth  Street  WW.,  Washington.  DC 
20549,  facts  bearing  apon  whether  the 
application  has  been  made  hi 
accordance  with  the  rales  of  the 
Exchanges  and  «vhat  terms,  if  any, 
should  be  hnpased  by  the  Canmussion 
for  the  protection  of  hwcstors.  The 
Coanaiesien.  baaed  on  the  tedonaation 
submitted  to  it  will  isaue  an  order 
granttng  die  appticatiea  ^ter  the  date 
mentioned  above,  unless  the 
CommtMien  determines  to  order  a 
hearing  on  the  RMrtter. 

For  the  Commission,  by  the  Division  of 
MHrket  ItegnlirHon.  pursuant  to  deiegeted 
authcrtty. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  91-12451  Tiled  5-24-91.  tMS  ami 
aNJJNQ  cooc  ms-oi-M 


Issuer  DsllstliiQ,  Apptlcatlon  to 
Wttttdraw  from  Listing  and 
Registration;  UniCARE  FlnancM  Corpn 
Common  Stoclt  No  Par  Valus  (FHt  Mo. 
1-W6fl) 

UniCARE  Fiaancisl  Corp. 
rx;ompany")  has  filed  an  application 
with  the  Secarities  and  Exchange 
Commission  ("Coounission")  parsHant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  T934  and  rate  12d2-2(d) 
promulgated  thereunder  to  withdraw  the 
abowe  specified  security  from  Hsting  and 
regisfratton  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  tfie 
following: 

in  making  the  decision  to  withdraw  its 
connnon  stock  from  listing  on  the  Amex. 
the  Company  considered  the  cfirect  and 
indirect  costs  of  expenses  atteadant  on 
maiatainiag  the  dual  listing  of  its 
common  stock  on  the  New  York  Stock 
Elxchange,  Inc.  and  the  Amex.  The 
Company  does  not  see  any  particular 
advantage  in  the  dual  tra<kn§  of  its 
stock  and  believes  that  daai  listiiig 
wmild  fragment  the  market  for  its 
conunon  stocL 

Any  interested  person  may.  on  or 
befoe*  )Bne  12.  ISM.  sufant  by  Letter  to 
the  Secretary  of  the  Commission.  450 
Fifth  Street  NW..  Washbigton.  DC 
2054Q.  (acts  beaong  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 


Exchanges  and  wtat  terms,  if  any, 
should  be  imposed  by  ^to  CooHnisafea 
for  the  prateetion  of  investors^  The 
Comnrissiwn.  based  en  iw  hilermatioR 
submitted  le  it  wiff  iasve  an  order 
granthig  the  application  after  the  date 
mentioned  abeve.  mdeaa  the 
Commission  determine*  to  order  a 
hearing  on  the  matter. 

For  the  CofflBiaakn.  by  the  ENvtslaa  of 
Mankat  Regulation,  pursuant  to  delegated 
authority. 
jonatfaaa  G.  Kate^ 
Secietary. 
[FS  Doc  »l-12452Fiied  B-24-S1;  a:46  aia| 
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SMALL  BWIWEW  AOMINISnMfTION 

ReporHiifsrali 


ACnoir.  Notice  of  reporting 
requirements  submitted  for  review^ 

SUMMMlv:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  361,  agencies  are  required  to 
STibTHit  proposed  reporting  and 
recordkeepirtg  requirements  to  OMB  for 
review  and  approval,  and  to  pnbllsh  a 
notii^e  in  the  Federri  Register  notifying 
the  pubfic  that  the  agency  baa  matfc 
sutA  a  submission. 

DATES:  Cosaraents  should  be  submitted 
within  30  days  of  this  pubTication  in  the 
Federal  Register.  IT  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Qearaace 
Officer  before  the  deadline. 
copies:  Request  for  clearance  [S.F.  83^. 
supporting  statement,  and  other 
docuisenU  sufaoutted  te  OMB  for  review 
may  be  obtaiaed  from  the  Agency 
Clearance  Officer.  Sabmit  comnaents  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  fUHfntDt  lUFORMA'nON  COMTACT. 
Agency  deerance  Officer  Elizabeth 

Zaic,  Smafl  Business  Administration, 

409  3rd  Street  SW.,  5lh  Floor, 

Washotgton,  DC  20*16,  Telephone: 

(2021  285-«J29i 
OMB  Reviewer:  Gary  Waxman.  OffTce 

of  brformation  and  Regulatory  Affairs. 

Office  of  Management  and  Badge!, 

New  ExecMtive  Office  Building, 

Washington.  DC  20503. 
Title:  MED- Week  Ptoeurenenl  Trade 

Fair  QuaskioBiiaiea. 
Form  No.:  SBA  Form  1808. 
Frequency:  On  Oceasfon. 
Deacriptkm  of  RespoadenU:  Participants 

in  the  Med-Waeh  ProcareaMBt  Trade 

Fair. 
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Annual  Responses:  3.000. 

Annual  Burden:  25. 

Cl«>  Verbilila, 

Acting  Chief,  Administrative  Information 

Branch. 

(FR  Doc.  91-12490  Filed  5-27-91:  8:45  am] 

MJJNa  COOC  nas-oi-« 


(Dadsratlon  of  Economic  Injury  Diaastar 
Loan  Area  #73171 

New  Jersey;  (With  Contiguous 
Counties  In  New  York);  Declaration  of 
Disaster  Loan  Area 

Hudson  County  and  the  contiguous 
counties  of  Essex  and  Bergen  in  the 
State  of  New  Jersey,  and  New  York  and 
Richmond  Counties  in  the  State  of  New 
York  constitute  an  Economic  Injury 
Disaster  Loan  Area  due  to  damages 
caused  by  a  fire  which  occurred  on  April 
5. 1991  on  East  22nd  Street  in  the  City  of 
Bayonne.  Eligible  small  businesses 
without  credit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
apphcations  for  economic  injury 
assistance  until  the  close  of  business  on 
February  18, 1992  at  the  address  listed 
below; 

U.S.  Small  Business  Administration,  Disaster 
Area  1  Office.  360  Rainbow  Blvd.,  South, 
3rd  Fl..  Occidental  Chemical  Center, 
Niagara  Falls.  NY  1430^ 

or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

The  economic  injury  number  assigned 
to  the  State  of  New  York  is  731800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  May  15, 1991. 
|une  M.  Nichols, 
Acting  Administrator, 
[FR  Doc  91-12489  Filed  5-24-91;  8:45  am] 

BILUNQCOOC  «n*-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  ttie  Week  Ended  May  17, 
1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47543. 

Date  filed:  May  14. 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  TCl  Reso/C  0239  dated  May 
3. 1991.  TCl  (except  USA/US 
Territories)  Expedited  Reso  002cc  (R-1), 


TC12  Reso/C  0887  dated  May  3. 1991, 
South  Alantic  Expedited  Resos  oo2ee 
(R-2)  &  003dd  (R-3).  TC12  Reso/C  0889 
dated  May  1, 1991.  North  Atlantic-Africa 
(except  USA/US  Territories)  Expedited, 
Resos  554a  (R-5]  and  590  (R-6),  TC12 
Reso/C  0892  dated  May  1, 1991.  North 
Atlantic-Middle  East  (except  USA/US 
Territories).  Expedited  Reso  590  (R-7), 
TC12  Reso/C  0892  dated  May  1, 1991, 
Canada-Europe  Expedited  Resos  554a 
(R-8)  and  590  (R-9). 

Proposed  Effective  Date:  August  1. 
1991. 

Docket  Number  47544. 

Date  filed:  May  14. 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  TCl  Reso/C  0240  dated  May 
3,1991. 

TCl  (USA/US  Territories]  Expedited 
Resos:  r-1— OOlaa;  r-2— 531a;  r-3 — 351;  r- 
4—590. 

TC12  Reso/C  0888  dated  May  1. 1991 
North  Atlantic  Expedited  Reso  002ii;  R- 
5. 

TC12  Reso/C  0890  dated  May  1. 1991 
North  Atlantic  Expedited  Reso  501:  R-6. 

Proposed  Effective  Date:  August  1, 
1991. 

Phyllii  T.  Kayior, 

Chief.  Documentary  Services  Division. 
[FR  Doc  91-12470  Filed  5-24-91;  8:45  am] 

HUJMO  coot  4t10-«3-ll 


Applications  for  Certificates  of  Put>iic 
Convenience  and  Necessity  snd 
Foreign  Air  Carrier  Permits  FUed  Under 
Subpart  Q  During  the  Week  Ended  May 
17, 1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seg.).  The  due  date  for 
answers,  conforming  apphcation.  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Follovmig 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  procee     igs. 

Docket  Number  47542. 

Date  filed:  May  14. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  11, 1991. 

Description:  Apphcation  of  American 
Airlines.  Inc..  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  renewal  of  its 
certificate  of  public  convenience  and 


necessity  for  Route  517  (Dallas/Ft. 
Worth-Tokyo). 

Docket  Number  47545 

Dore^i/eo'.- May  15, 1991. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  12. 1991. 

Descnption:  Application  of  AHK  Air 
Hong  Kong  Limited,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  issuance  of  a 
Foreign  Air  Carrier  permit  authonzing  it 
to  operate  charter  all-cargo  air  service 
between  Hong  Kong  and  points  in  the 
United  States  and  its  temtones  and 
possessions. 

Docket  Number  43575. 

Date  filed:  May  15.  1991 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  12. 1991. 

Description:  Application  of  Delta  Air 
Lines.  Inc..  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations 
apphes  to  renew  its  certificate  of  public 
convenience  and  necessity  to  permit 
Delta  to  continue  to  operate  nonstop 
Portland,  Oregon-Tokyo.  Japan  services. 
PhyUis  T.  Kayior. 

Chief.  Documentary  Serxices  Division. 
[FR  Doc  91-1246S  Filed  5-24-91,  8.45  amj 
BILUNO  cooc  4tt0-•^4l 

Federal  Aviation  Administration 

Approval  of  Noisa  Compatibility 
Program  Greater  Rockford  Airport, 
Rockford,  IL 

agency:  Federal  Aviation 
Administration.  DOT. 
ACnOM:  Notice. 

summary:  The  Federal  Aviation 
Administration  [FAA]  announces  its 
findings  on  the  noise  compatibihty 
program  submitted  by  the  Greater 
Rockford  Airport  Authonty  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  part 
150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  m 
Senate  Report  No  96-52  (1980).  On 
March  23.  1990.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  Greater  Rockford  Airport 
Authonty  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  April  23,  1991,  the 
Assistant  Administrator  for  Airports 
approved  the  Greater  Rockford  Airport 
noise  compatibility  program,  as 
supplemented  and  revised  by  errata  and 
addenda  from  the  airport  operator  deted 
January  10, 1991    ^  total  of  sixteen  (16) 


Re^iater  f  Vol  5a,  Wa  WZ  /  Tbeaday,  May  28.  IWl  /  tie^kxa, 
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measuiaa  hib  inciutfed  in  (be  Crsatcr 

Rockford  Airport  Authont/B 
recommended  progr**^  Five  mr»  listed 
as  Noise  Abaten«n(  Meamraa.  eigbt  ne 
listed  u.  Laid.  Uaa  Marmgampnt 
Measuia*  and  tbrtt«  art  Other 
implementation  Measuiea  (Coatiauing 
Piaaainf^  Tke  FAA  baa  approved 
twelve  niaa<M>rya,  disapproved  two 
measures  for  purpoaea  ef  pact  150  and 
gave  partial  appruvai/partial 
dkaapyrovai  to  two  meawirea. 

A1K  The  cftective  date  of 


the  FAA'*  approrei  of  the  Ckcaler 
Rockbci  Airport  mim  canpmtAAitf 

program  is  April  23. 1991 


UMI 


KNIFtMTHBI 

lerri  L  Horst.  Fcdtarat  ATwdoa 

•|  liiiiMiliiitiBr   Cieat  Lakea  Regioii. 

Chicagw  Aicyorta  DiiMc}  Office.  CHI- 

ADO-640.&  2300  East  Devon  Avenue. 

Dea  Pk^Hi.  Hldteia  80«».  (312)  OM- 

7S24.  PiB  ■Minlii  reAecbng  thn  FAA 

actioa  asf  be  reviewed  at  Ihia  seme 

locatkML 

tUVMJHIHNVAMV  M^OMMTVIOHr  TTlia 
notice  amiewnges  liat  »he  PAA  Wae 
tgKKtt  ife  evvrall  apfireval  te  the  notee 
compatibility  program  for  Greater 
Rockfori  Ainwd  afiectrre  April  23. 
1991 

Under  section  104(a)  of  tiw  Anatwa 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  opevater  wb»  kaa  pvevlomaty 
submitted  a  noise  exposure  map  may 
submit  te  the  PAA  a  nofse  compafibilSty 
program  which  set*  fiwth  the  tneasores 
taken  or  proposed  by  the  airport 
operator  for  the  re^uctioa  of  existiag 
noncompatible  land  aaes  aad  preveatioo 
of  additional  noncompatible  laad  uses 
within  the  area  covered  by  the  noise 
exposure  wapa.  Tha  Act  recyRraa  Mick 
prograna  to  be  deveks^ed  la 
consul  tatio*  with  tBtacested  aod 
affected  parties  includiog  bcal 
comjauaities,  gtwammant  a§eacKs. 
airport  aaers,  anil  FAA  persoaneL 
Bach  aiq>aet  notae  corapatikility 
promram  developed  in  accordaace  wtth 
Federal  AviatkiA  ResUations  (FARj  part 
1S&  ia  a  local  progr as.  not  a  Federal 
program.  The  FAA  doe*  aot  subalttute 
its  judi^wat  ior  thai  of  Ibe  airport 
propiielar  with  respect  to  which 
maaames  showld  ba  reeommended  lar 
action.  T)ie  FAA's  approval  or 
disapproval  of  FAA  part  iS*  pcogram 
recommendatioRa  la  aieesared 
according  to  the  stafidardB  eMprcaaed  io 
part  \50  ami  tkr  Act.  and  i»  knited  to 
the  foUaairte^  detenama  tiona: 

a.  The  noise  cooipatibility  ptugraci 
waa  deweioped  ia  acsardafocx  with  the 
proviaaoa  aad  pracedarea  a<  PAK  part 
1501 


b.  Ptogran  aaaauns  aae  reaaonafaiy 
conaialBait  aritk  acUevios  iie  goak  of 
redtt^ig  eniatkig.  DoncarapetiUe  land 
uaa«  avaimd  Am  airport  and  preveating 
tha  inbodaetiaA  of  additiona) 
noncoBipaiiUB  land  oaas 

c.  Pmyank  meaaiuea  aroidd  aot  cxeale 
an  ondua  baidaa  on  iaiorttate  or  laeaicn 
cormnscc  viiastty  diaeziateata  againat 
types  ar  claasea  o<  aerorMatlcai  aaaai 
violate  the  taima  ti  aicyart  pant 
agreements,  or  intrude  kila  azeas 
preenrpied  bf  the  Federal  GovafOBkent; 
and 

d.  Program  measuras  relating  to  the 
use  of  flight  procedures  can  be 
implemented  withia  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  afiecting  tha  efficienl 
use  and  management  of  the  navigable 
alcspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  Hmitatlons  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  130.  1 150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  famf  uses  oader  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  iiapteaientfag 
action.  A  raqaeaf  for  Federal  actioa  or 
approval  la  iaiplcBMaft  specific  aoiaa 
compatibility  measureaaaqp  befeqatred. 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
ajaasimciU  af  Aa  prapaaed 
Approval  doca  not  esaatftat*  a 

I  br  iia  PAA  l»  QnaaciaBjr 
St  la  tha  JiptimiuBtaltna  ef  tie 
program  nor  a  determination  that  bB 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  binding  fhwa  the 
FAA.  Where  federal  funding  Is  sought 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Chicago  Airports 
District  Office  in  Dev  P!ainca.  Iffinois. 

The  Greater  Rockford  Aaport 
Authorfty  submitted  to  the  PAA  on  May 
19. 1989.  noTsv  expoaare  maps, 
descriptions  and  other  doctnnentation. 
This  (hjcumentatfon  was  produced 
during  the  Airport  Nofse  Corapatibtfity 
Plannmf  (part  158?  Shtdy  at  Greater 
Rockford  Airport  {ron  September  9»  W88 
through  April  t9»l.  The  Gfwater 
Rodrfwrd  Airport  noise  exposure  maps 
wens  (fctermiaed  hy  PAA  to  be  in 
compliance  with  applcaWe 
requirements  on  March  2X  ino.  Notica 
of  thia  deternuoatian  ana  pabiiahad  m. 
the  Federal  lagisteroaAprii  •.  IfiSa 

The  Greater  Rockford  Airport  stndqr 
containa  a  propaaed  noise  caaqietibiUty 
program  coaapriaed  of  actions  designed 
for  phased  inplemantation  by  aispost 
maaa^paiast  and  adlacant  |aiisuic turns 
front  Ika  date  of  atody  caB4>l«tien  h>  tha 


year  2000.  It  was  laM'''*"*  *^>*^  *^  ^^^ 
evaluate  and  approve  tUa Baatarfial  as • 
noise  compatibility  program  aa 
desciibad  lb  secUao  1M(1>)  oi  Iba  Act 
The  FAA  began  its  review  of  the 
progmn  on  Odobet  281  lfle»aad  waa 
required  by  a  provisioa  o£  tha  Aat  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  ftljht  pioeedafea  rornoiae  cornnnf 
Failure  to  approve  or  disapprove  snch 
program  within  the  lAO-day  period 
would  have  bees  deemed  to  be  an 
approval  of  such  program. 

The  submitted  program,  as 
BupptaflsMrtad  ami  nahetd  by  anala  and 
addenda  fcom  tt»a- airport  apwratoa  dalad 
JoMary  18.  ISM.  caatahnd  sixteen  (1^ 
prapeaad  Baaauraa  for  aaiM  laiMsaltmi 
on  andoff  dwaiaperLllterAA 
compketad  il»  review  aad  detacminad 
that  thia  procadaral  and  sabatanltv* 
raqikrencaitsof  dM  Ad  and  FAI  past 
150  ha va  been  satisfled.  The  oweiaU 
prograa*.  ifcaieiBra.  waa  approwad  by  Iha 
Aasjatant  A  AaJataH  all  w  far  Akperte 
effective  April  2X  taOL 

Five  of  the  sUttea  neasurea 
safcmitted  were  Isted  aa  "Noise 
Abeteawflt  Mmaauws".  Meat  af  these 
noise  abatement  measures  were 
deaiffied  la  alterQitM  tracks  nd  all 
wen  apprawed.  Bighil  af  fke-sszteen 
measure*  ieindttad  ara  fertod  aa  "Land 
Use  Management  Measure s^.  of  afhieh 
four  wete  approved  aidrigbL  Ctf  theae 
four  land  aaa  ■eaaarea^  tw»  are 
preventiwa  ■eaaaras  inckiding  adoptint 
part  150  NCP  as  a  rna^priihimaive  piae 
element  and  adapdnf  f;iii(iiliee«  far 
di  sere  tjonasy  leviaw.  Twe  other  of  these 
four  land  use  BiaaagpiBent  measures  are 
corrective  measures  such  aa  acqairiog  or 
urging  others  to  acquica  noise  isopacted 
homes.  Two  additional  land  use 
management  measures  were 
disapproved  for  purp>oses  of  part  150 
becaase  they  did  not  corrfbrm  to  the 
statutory  and  regulatory  criteria  of 
lediH-iug  or  |<ie»Btitliig  woh«>«jyipaliWB 
land  uses  within  the  area  covered  by  the 
noise  exposure  map.  Two  hand  use 
management  measures  were  approved 
in  part,  and  disapproved  in  part  for  not 
conforming  to  the  statutory  and 
regulatory  criteria  of  reducing  or 

withia  the  nee  oovaced  by  the  notas 
expoaare  map.  PkioUy.  tftaee  aseaaies. 
"Otha-  iMpletnpntHhion  Ma  em  run" 
dealing  with  continuia^  ptonning  ware 
also  approved  outri^bt  These 
determinations  are  sat  fbtib  in  detail  in 
a  Raeord  at  Approval  endorsed  by  the 
Assistant  Adiiilaislislor  far  AicportaoB 
April  23.  nM.  The  Record  of  Appreeal. 
as  well  as  oter  uiiafcline  ■ctariaia 
and  itn  amrinli  wliick  i 


submittal  to  FAA  are  available  for 
review  at  the  following  locations: 
Federal  Aviation  Administration.  8t)0 
Independence  Avenue.  SW.,  room  617, 
Washington.  DC  20591. 
Federal  Aviation  Administration.  Great 
Lakes  Region,  2300  East  Devon 
Avenue,  room  281.  Des  Plaines, 
Illinois  60018. 
Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  Great 
Lakes  Region,  2300  East  Devon 
Avenue,  room  258,  Des  Piaines. 
Illinois  60018. 
Greater  Rockford  Airport  Authority, 
Greater  Rockford  Airport  2  Airport 
Circle,  Rockford.  Illinois  81109. 
Questions  may  be  directed  to  the 
individual  named  above  imd»  the 
heading.  FOR  RJfrrMEn  MForatATiOM 

COHTACT. 

Issued  in  Des  Plaines,  Illinois,  May  S,  1991. 
Uuis  H.  Yates, 

Manager,  Ovcago  Airports  District  Office. 
FAA  Great  Lakes  Region. 
[FR  Doc  91-12472  PUed  5-24-91.  8:45  am) 
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Acceptance  of  Noiae  Expocure  Mape 
for  Stockton  Metropolttan  Airport, 
Stockton,  CA 


AOENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Stockton 
Metropolitan  Airport  for  Stockton 
Metropolitan  Airjjort  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Uw  96-193)  and  14  CFR  part  150 
are  in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  May  10, 1991. 
FOR  FURTNER  IWrORMATIOli  CONTACT: 
David  Cross,  Federal  Aviation 
Administration,  San  Francisco  Airports 
District  Office.  831  Mitten  Road. 
Burlingame.  California  94010-1303, 
Telephone:  415/875-2779. 
8UPPl£MENTARY  MRMMWATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maprs  submitted 
for  Stockton  Metropolitan  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective  May 
10, 1991. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 


noise  exposure  maps  which  meet 
applicable  regulations  and  whidi  depict 
noncompatible  land  uses  as  of  the  date 

of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  die  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community. 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  15a  promulgated 
pursuant  to  title  1  of  the  Act  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Stockton 
Metropolitan  Airport.  The  specific  maps 
under  consideration  are  Exhibits  V-1 
and  V-2  in  the  submission.  The  FAA  has 
determined  that  these  maps  for  Stockton 
Metropolitan  Airport  are  in  compbance 
with  applicable  requirements.  This 
determination  is  effective  on  May  10, 
1991.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  ISa  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  mformation  or  plana,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  exeiraple,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
plarming  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  o\'eriaying 
of  noise  exposure  contours  onto  the  map 


depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  vtnth 
those  public  agencies  and  planninji 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  i  15CL21  of 
FAR  part  150,  that  the  statutonly 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examineticN)  at  the 
following  locations: 

Federal  .Aviation  Administration,  800 
Independence  Avenue.  SW..  room  817, 
Washington,  DC  20591 

Federal  .Aviation  Administration. 
Western-Pacific  Region.  Airports 
Division,  room  3E24, 1500  Aviation 
Boulevard,  Hawthorne,  California 
90261 

Federal  Aviation  Administration,  San 
Francisco  Airports  District  Office,  831 
Mitten  Road.  Burlingame,  California 
94010-1303 

.Mr  Dan  DeAngehs,  Airport  Manager. 
Stockton  Metropolitan  Airport.  5000 
South  Airport  Way,  Stockton 
California  95206 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading. 
Issued  in  Hawthome.  California  on  May  10. 

tierman  C.  BIis», 

Manager.  Airports  Divi&icm,  A  WP-600. 

[FR  Doc.  91-12473  Filed  5-24-91.  8:45  am) 
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Missouri;  Informal  Airspace  Meetings; 
Notice 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTtON:  Notice  of  informal  airspace 

meeting. 

SUMMARY:  This  notice  announces  an 
ir.formial  airspace  meeting  to  discuss  the 
modification  of  the  Kansas  City.  MO. 
Terminal  Control  Area  (TCA). 
Alteration  of  the  TCA  is  being  proposed 
as  a  means  of  containing  arriving  and 
departing  aircraft  wriihin  the  TCA  after 
the  new  parallel  runway  (01R/19L)  is 
completed. 

DATE:  The  mformal  airspace  meeting 
will  be  held  on  September  4. 1991 
ADDRESS:  The  informal  airspace  meeting 
location  is  as  follows:  Kansas  City.  MO 
TCA  Date-  September  4  1991  Time:  7 
p.m.  Location:  Kansas  City  Airport 
Marriott  775  Brasilia.  Kansas  City.  MO. 
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ron  FUfrmcR  iNPOm«A-noN  contact: 

Mr  Dale  Camine,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City,  MO  64106, 
telephone;  (818)  426-3408. 

Issued  in  Kansas  City.  MO  on  May  8,  19»1 
Bryan  Bur{e«oo. 

Acting  Manager.  Air  Traffic  Division.  Central 
Region. 
[FR  Doc  »l-124-'l  Filed  5-24-91:  &45  am] 

BHJJNQ  COOf  4«1»-I»-M 

DEPARTIIEMT  OF  THE  TREASURY 

Office  of  the  Secretary 

[DefMrtment  Circular— PuMtc  OtbH  Seel— 
Na  17-911 

Treasury  Notes  of  May  31, 1993.  Series 
AB-1993 

Washin^on,  May  16. 1991 

1.  Invitation  for  Tenders 

1  1  The  Sf'cretary  of  the  Treasury, 
under  the  authonty  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $12,250,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  May  31,  19^3,  Series 
,\B-1993  (CUSIP  No.  Sn2827  A9  3), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  .Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below   Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banka 
for  their  own  account  in  exchange  for 
matunng  Treasury  securities  .Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserv  e  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2  1  The  Notes  will  be  dated  May  31. 
1991,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  30.  1991.  and  each 
subsequent  6  months  on  May  31  and 
November  30  through  the  date  that  the 
principal  becomes  payable  They  will 
mature  May  31.  1993,  and  will  not  be 
suhject  to  call  for  redemption  pnor  to 
maturity  In  the  event  any  payment  date 
IS  a  Saturday,  Sunday,  or  other 
nontiusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day 

2.2.  The  Notes  are  sut))ect  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 


thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
use.  3124 

2.3  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Senes,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3  1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500. 
Wednesday,  May  22,  1991,  prior  to  12 
noon.  Eastern  Daylight  Saving  time,  for 
noncompetitive  tenders  and  pnor  to  1 
p.m..  Eastern  Daylight  Saving  time,  for 
competitive  tenders  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  May  21,  1991.  and 
received  no  later  than  Friday,  May  31. 
1991, 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive  "  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  competitive 
tenders. 


3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  In 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  stales;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  mil 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  1/8  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 


If  the  amount  of  noncompetitive  tenders 
received  would  absorb  aiD  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  soffldent  to 
provide  a  fair  determination  of  the  yield 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  die  price 
equivalent  to  the  wei^ted  average  jrield 
of  accepted  competitive  tenders. 

ZJ.  Competitive  bidders  will  be 
advised  ol  die  acceptance  of  tbelr  blda. 
Those  submittiiig  noocnmpetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  In  fuD,  or  when 
the  price  at  the  average  yield  is  over 
par. 


4.1.  The  Secretary  of  the  Treasury 
expressly  leaerves  the  right  to  accept  or 
reiiisct  any  or  all  tenders  in  whole  or  in 

part  to  allot  more  or  less  than  die 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  ];>ercentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
PubUc  Debt  wherever  the  tender  was 
submitted  SetUement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Friday.  May  31, 1901.  Payment  in  foil 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  most  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasiir3r,  in  Treasury 
notes  or  bonds  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institotion  to  wfaidi  die 
tender  was  submitted  whidi  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  May  29. 1991. 

When  payment  has  been  submitted 
with  the  tender  and  the  purchase  price 
of  the  Notes  allotted  is  over  par, 
settlement  for  the  premium  must  be 
completed  timriy,  as  spedfied  above. 
When  pejrroenl  has  been  sebmitted  with 
the  tender  and  the  purchase  price  is 
under  par,  die  disoooirt  will  be  remitted 
to  the  bidder. 

5.2.  In  every  case  vi^iere  fuD  payment 
has  not  been  completed  oa  time,  an 
amount  of  up  to  5  percent  erf  the  par 
amount  of  Notes  ailotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 


5.3.  Registered  definitive  seovities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  asaigrwd  if 
the  inscription  oo  die  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Dired  account  number 
previously  obtained 

6.  General  Provisions 

e.l.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
p83rment  for.  and  to  isaue.  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.Z  The  Secretary  of  the  Treasury 
may,  at  any  time,  su^ilement  or  ammd 
provisions  of  this  drodar  if  sudi 
supplements  or  amendments  do  not 
adversely  afied  existing  rights  of 
holders  of  the  Notes.  Pidilic 
announcement  of  sod)  changes  will  be 
promptly  provided 

&3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and  therefore,  die  faith  of 
the  United  States  Govmunent  is 
pledged  to  pay,  in  legal  tender,  prindpal 
and  interest  on  the  Notes. 


G«raid! 

Fiscal  AMBiatant  Secretary. 

[FR  Doc  91-12802  FUed  V-2S-W:  UM  am] 
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[Department  CIrcuiar- 
Na  19-91] 


TrMMry  NolM  Of  May  31. 1996.  SartM 
P-1996 

Washingtoo.  May  16, 1991. 

1.  Invitatiiai  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  19.250000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  May  31. 1996.  Series 
P-1996  (CUSIP  No.  912827  B2  7). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield  Payment 
wrill  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  maimer  described 
below.  Additional  amounts  of  the  Notes 


may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  pnce  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authonties. 

2.  DesuipuoD  of  Secuiines 

2.1.  The  Notes  will  be  dated  May  31, 
1991,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  30, 1991.  and  each 
subsequent  6  months  on  May  31  and 
November  30  throogh  the  date  that  the 
principal  becomes  payab^  They  will 
mature  May  31, 1996.  and  will  not  be 
sub)ed  to  call  ior  redemptkn  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  addtional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subjed  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1964.  The  Notes  are  exempt 
from  aO  taxatian  now  or  hereafter 
imposed  on  the  obligation  or  interest 
tha«of  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authonty,  except  as  provided  in  SI 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  pubHe 
monies.  TTiey  will  not  be  acceptable  in 
payment  of  Federal  taxes 

2.4.  The  Notes  will  be  issoed  only  in 
book -entry  form  in  a  minimuni  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  defmitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities.  i.e..  Department  of  the 
Treasury  Circular  No.  30a  current 
revi,^ion  (31  CFR  part  306).  as  to  the 
extcn*  applicable  to  marketable 
securities  issued  in  book -entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  ruk  to 
govern  securities  held  in  the  Treasiiry 
Direct  Book  Entry  Securities  System  in 
De'.iartment  cf  the  Treasury  Circuiar. 
Public  Debt  Series.  No.  2-86  (31  CFR 
pan  35r).  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sals  Prooadures 

3.1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  die  Bureau  of  the  Public  Debt 
Washington,  DC  2Q239-150a  Thursday. 
May  23. 1991,  prior  to  12  noon.  Eastern 
Daylight  Saving  tune,  fox 
noncompetitive  tenders  and  priof  to  1 
pan..  Eastern  Eiaylight  Saving  time,  foi 
competitive  tenders.  Noncompetitive 
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tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday.  May  2Z  1991,  and 
received  no  later  than  Friday,  May  31. 
1991. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3  3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  competitive 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  pnmary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  pnmary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  m  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for.  or  buy  a  guarantee  from  a 
commercial  bank  or  a  pnmary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitve  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted  starting  with  those  at  the 


lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  fenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offenng.  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3  7,  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Resarvations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3,5. 
must  be  made  or  completed  on  or  before 
Friday,  May  31, 1991.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 


cash;  in  other  funds  immediately 
available  to  the  Treasury  in  Treasury 
notes  or  bonds  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  Investors  no 
later  than  Wednesday.  May  29, 1991. 

When  payment  has  been  submitted 
with  the  tender  and  the  purchase  price 
of  the  Notes  allotted  is  over  par. 
settlement  for  the  premium  must  be 
completed  timely,  as  specified  above. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder. 

5.2,  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may.  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
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pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[PR  Doc.  Bl-12603  Filed  5-23-91;  11:06  am] 
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CUSTOMS  SERVICE 
IT.D.91-4«] 

Country-of-Orlgln  Marking 
Requlr»nwnt  on  Frozen  Produce 
Packages;  Revocatkm  of  Ruling  and 
Request  for  Comments  Regarding 
Effective  Date  for  Change  In  Practice 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Revocation  of  ruling  letter  and 
solicitation  of  public  comments. 

summary:  On  February  27, 1991,  the  U.S. 
Court  of  International  Trade,  per  Judge 
Musgrave,  issued  its  decision  in  Norca!/ 
Crosetti  Foods.  Inc.,  et  al.  v.  U.S. 
Customs  Service,  et  al.  Slip  Op.  91-12. 
758  F.Supp.  729.  a  case  which  concerned 
the  country  of  origin  marking  of  frozen 
produce.  The  court  found  that  marking 
placed  on  the  rear  panel  of  imported 
frozen  produce  packages  was  neither 
located  in  a  conspicuous  place  nor  set 
forth  as  legibly  as  the  nature  of  the 
containers  would  permit,  as  required  by 
statute.  The  court  also  determined  that 
in  order  to  be  in  compliance  with  the 
statutory  requirements  the  country  of 
origin  marking  for  frozen  produce  must 
be  placed  on  the  front  panel  of  the 
package.  The  court  remand  the  matter  to 
Customs  with  directions  to  issue  a  new 
ruling  within  90  days  of  February  27, 
1991  (not  later  than  May  28. 1991).  that 
revoked  any  Customs  decisions  or 
rulings  not  in  accordance  with  the 
court's  decision.  This  document 
constitutes  the  mandated  corrective 
ruling  and  solicits  comments  concerning 
the  date  the  country  of  origin  marking 
change  for  frozen  produce  packages 
should  be  made  effective, 

DATES:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
July  29. 1991. 

ADDRESSES:  Written  comments  may  be 
submitted  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch. 
U.S.  Customs  Service  Headquarters, 
room  2119, 1301  Constitution  Avenue. 
NW..  Washington.  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT 

Gregory  R.  Vilders,  Office  of  Regulations 
and  Rulings  (202)  566-2938. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  marking  statute,  section  304  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304).  provides  that,  unless 
excepted,  every  article  of  foreign  origin 
(or  its  container)  imported  into  the  U.S. 
shall  be  marked  in  a  conspicuous  place 
as  legibly,  indelibly  and  permanently  as 
the  nature  of  the  article  (or  its  container) 
will  permit  in  such  a  marmer  as  to 
indicate  to  the  ultimate  purchaser  the 
English  name  of  the  country  of  origin  of 
the  article.  Part  134,  Customs 
Regulations  (19  CFR  part  134), 
implements  the  country  of  origin 
marking  requirements  and  exceptions  of 
19  U.S.C.  1304.  With  regard  to  the 
conspicuousness  and  legibility 
requirements,  S  134.41(b),  Customs 
Regulations  (19  CFR  134.41(b)).  provides 
that  the  ultimate  purchaser  in  the  U.S. 
must  be  able  to  find  the  marking  easily 
and  read  it  without  strain. 

On  May  9, 1988.  Norcal/Crosetti 
Foods,  Inc..  a  California  packager  of 
frozen  produce,  and  others  requested  a 
ruling  regarding  the  conspicuousness  of 
country  of  origin  markings  on  packages 
of  imported  frozen  produce.  It  was  the 
requesters'  position  that  imported  frozen 
produce  packages  were  neither 
conspicuously  marked,  in  that  the 
location  of  the  marking  was  not  on  the 
front  of  the  package,  nor  were  the 
markings  employed  easily  found,  in  that 
the  lettering  was  not  at  least  as 
prominent  as  the  lettering  of  the  product 
description  and/or  appear  in  a  tj-pe 
style  or  color  vividly  contrasting  with 
the  rest  of  the  front  panel.  Customs 
Headquarters  denied  the  ruling  request 
(HRL  731830  dated  November  21, 1988), 
stating  that  the  industry  practice  of 
marking  the  country  of  origin  on  the 
back  panel  usualy  near  the  nutritional 
information  and  the  expiration  date  of 
food  products  satisfied  the  requirements 
of  19  U.S.C.  1304  and  19  CFR  part  134. 

FoUowing  Customs  denial  of  the  ruling 
request.  Norcal  brought  suit,  which  was 
subsequently  decided  by  the  U.S.  Court 
of  International  Trade.  "The  court,  per 
Judge  Musgrave,  found  that  the  present 
practice  of  marking  the  country  of  origin 
on  the  rear  panels  of  frozen  produce 
packages  was  neither  conspicuous  nor 
as  legible  as  the  nature  of  the  packages 
would  permit,  as  customers  were  unable 
to  scan  the  labels  as  easily  as  they  could 
those  on  dry  goods  of  other  produce  that 
was  not  frozen,  because  the  packages 
were  frozen  and  "cold  to  the  touch."  The 
court  held  that,  to  be  conspicuous,  the 
country  of  origin  marking  for  such 
merchandise  must  be  located  on  the 
front  panel  of  the  package  and  must  be 
marked  in  a  type  size  and  style  so  as  to 
be  conspicuous.  On  remanding  the 


matter  to  Customs  for  action  in 
compliance  vnth  the  decision,  the  court 
directed  Customs  to  submit  a  new  mling 
letter  to  the  court  not  later  than  90  days 
from  the  date  of  the  order  (February  27, 
1991). 

Statement  of  Position 

The  U.S  Customs  Service  has  filed  a 
Notice  of  Appeal  with  the  U.S  Court  of 
Appeals  for  the  Federal  Circuit  (April  25, 
1991).  However,  in  order  to  comply  with 
the  court's  order  regarding  issuing  a  new 
ruling  letter  in  this  matter.  Customs 
hereby  adopts  those  findings  and 
determinations  made  by  the  couri  in 
Norcal.  subject  to  such  modifications  as 
may  be  directed  by  the  appellate  court 
concerning  the  proper  location  of  and 
the  type  size  and  style  to  be  employed  in 
marking  the  country  of  origin  on  frozen 
produce  packages. 

Effect  on  Previous  Customs  Rulings 

Customs  Headquarters  Ruling  Letter 
(HRL)  731830  dated  November  21,  1988. 
which  held  that  the  country  of  ongin 
marking  on  packages  of  imported  frozen 
produce  need  not  appear  on  the  fromt 
panel  of  the  package,  is  revoked. 
Although  we  are  unaware  of  any  other 
rulings  which  are  not  in  accordance  with 
the  court's  decision,  parties  may  seek 
clarification  regarding  the  continued 
viability  of  any  ruling  which  they 
believe  may  be  inconsistent  with  the 
Norcal  decision. 

Comments 

Because  of  the  unique  circumstances 
of  this  case.  Customs  has  not  previously 
had  the  opportunity  to  consider 
comments  from  interested  persons 
regarding  the  impact  this  new  marking 
requirement  may  have  on  importers  of 
frozen  produce  and  how  much  time  is 
reasonably  needed  to  comply. 
Accordingly,  before  implementing  this 
country  of  ongin  marking  policy  for 
frozen  produce  packages,  and  mindful  of 
Judge  Restam's  comments  m  National 
Juice  Products  Association  v.  United 
States.  10  err  48.  66,  628  F.Supp.  978 
(1986),  regarding  the  propnety  of  seeking 
comments  from  interested  parties 
concerning  the  effective  d.jte  of  policy 
changes  which  have  a  significant  impact 
on  an  entire  industry.  Customs  seeks 
public  comment  as  to  when  this  marking 
change  should  be  implemented. 

Before  making  a  determination  on  this 
matter,  Customs  will  consider  any 
written  comments  timely  submitted 
respecting  the  earliest  practicable 
implementation  date  for  the  requirement 
that  the  country  of  ongin  marking  on 
imported  frozen  produce  packages  must 
be  located  on  the  front  panel  of  the 
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package  and  muat  be  marked  in  a  type 
size  and  ttyle  to  as  to  be  conspicuous. 
Pnor  to  that  date,  importers  may 
continoe  to  enter  frozen  produce  marked 
in  accordance  writh  the  existing  industry 
practice  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552).  {  1.4. 
Treasury  Department  Regulations  (31 
CFR  14).  and  (  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  between 
9  a.m.  and  4:30  p.m.  on  normal  business 
days,  at  the  Regulations  and  Disclosure 
Law  Branch,  room  2119.  U.S.  Customs 
Service  Headquarters,  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 
Following  a  careful  review  of  all  the 
issues  raised,  another  Federal  Register 
Notice  will  be  published  announcing  the 
date  the  country  of  origin  marking 
scheme  for  frozen  produce  packaging 
will  be  effective. 
MicliMl  H.  Um. 
Actmg  Commissioner  of  Customt. 

Approved;  May  23.  19»1, 
PetM'  K.  Nunaz, 

Assistant  Secretary  of  the  Treasury 
(re  Doc  91-12860  Filed  5-23-91.  8:45  am] 
■tujHQ  cooc  ma»-n-m 


UNITED  STATES  IMFOflMATION 
AGENCY 

Central  AmeHcan  Teactier  Training 
Institute  (CATT  6) 

agency:  United  States  Infurmation 
Agency 

action:  Announcement. 


summary:  The  United  States 
Information  Agency  (USIA);  Bureau  of 


Educational  and  Cultural  Affairs;  Office 

of  Academic  Programs:  American 
Republics  Branch;  solicits  proposals 
from  U.S.  accredited  Institutions  of 
higher  education  with  at  least  four 
years'  expertise  in  the  field  of  teaching 
English  as  a  Foreign  Language  (TEFL), 
and  experience  in  handling  cross- 
cultural  programs  in  Latin  America  to 
conduct  a  six  week  Central  American 
Teacher  Training  Institute  for 
approximately  28  Central  American 
TEFL  teachers/teacher-trainers  during 
January-February  1992. 
DATES:  Deadline  for  proposals:  Must  be 
received  at  USLA  by  5  p.m.  EDT  on  June 
14, 1991.  Faxed  documents  will  not  be 
accepted,  nor  will  documents  post- 
marked June  14th  but  received  at  a  later 
date 

APPROXIMATE  PftOORAM  DATES:  January 
12. 1992  to  February  29. 1992. 
QUANT  PCRtOO:  Approximate  time  period 
for  the  activities  should  be  from 
September  1. 1991  to  June  1. 1992. 
Organization  and  planning  for  the 
institute  should  begin  around  September 
1. 1991  and  the  termination  date  should 
be  90  days  after  the  end  of  the  program 
dale,  around  June  1. 1992.  to  cover 
mailing  of  educahonal  materials  and  the 
required  end-of-program  report 
budget:  a  maximum  of  $135,000  will  be 
available  for  this  program.  No  funds 
may  be  expended  until  the  agreement  is 
signed  by  the  recipient  and  the  Agency. 
ADDRESSES:  Fifteen  copies  of  the 
proposal,  labeled  "Central  American 
Teacher  Training  Institute  (CATT  6), 
including  USLA  cover  sheet  and  required 
forms,  should  be  submitted  to  the  office 
below:  U.S.  Information  Agency,  Bureau 
of  Educational  and  Cultural  Affairs, 
Office  of  the  Executive  Director.  E/X 


room  338.  301  4th  Street.  SW.. 
Washington,  DC  20547. 

REQUIRED  FORMS:  USLA  cover  sheet. 
Assurance  of  Compliance  form; 
Certification  Regarding  Drug-Free 
Workplace  Requirements;  Certification 
Regarding  Debarment.  Suspension,  and 
Other  Responsibility  Matters:  and 
Certification  for  Contracts,  Grants  and 
Cooperative  Agreements  with 
appropriate  Disclosure  of  Lobbying 
Activities  forms.  These  forms  may  be 
obtained  by  contacting  the  Program 
Officer  listed  below. 

FOR  FUfrTHCR  INTOfMATION  COfrTACT:  A 
grant  package  containing  a  detailed 
description  of  the  program  and 
requirements  with  required  forms  is 
available  through:  Program  Officer 
Paula  Curry.  USLA.  301  4th  Street  SW.. 
Office  of  Academic  Programs.  American 
Republics  Branch  (E/AEL).  room  246, 
Telephone  (202)  619-5398,  Fax  202-401- 
1720. 

SUPfnJEMDITARY  INFOfMSATWN:  The 
authority  for  this  exchange  program  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961.  as 
amended.  Pubhc  Law  87-256  (Fulbright- 
Hays  Act).  The  Fulbright  Program  seeks 
to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries.  Programs 
and  projects  must  conform  with  all 
Agency  requirements  and  guidelines  and 
are  subject  to  fmal  review  by  the  USIA 
contracting  officer. 

Dated  May  21, 1991. 
VVUliam  P.  Glade, 

Associate  Director.  Bureau  of  Educational 
and  Cultural  Affairs. 
[FR  Doc.  91-12545  Tiled  5-24-91:  8:45  am) 
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Sunshine  Act  Meetings 
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This  section  o<  the  FEDERAL  REGISTER 
contains  notk:es  of  meetings  put>i«shed 
under  Vne  "Government  in  ttie  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 


DEPARTMENT  OF  JUSTICE 
PAROLE  COMMISSION 

Public  Aimouncement:  Pursuant  To  The 
Government  In  the  Sunshine  Act  (Public 
Law  94-409)  [5  U.S.C.  Section  552b] 
TIME  AND  DATE:  1:00  p.m.,  Tuesday,  May 
28, 1991. 

PlACE:  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland,  20815. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman, 
Commissioners,  Legal,  Case  Operations. 
Program  Coordinator  and  Administrative 
Sections. 

3.  Discussion  with  Regional  Administrators 
regarding  any  specific  problems  being 
encountered. 

4.  Discussion  of  Technical  Parole  Violator 
Alternative  Sanctions  Task  Force 
Recommendations. 

5.  Discussion  on  the  realignment  of  the 
Regional  Offices. 

6.  The  Commission's  response  to  White  v. 
White.  25  F.2d  257  (9th  Cir.  1991). 

7.  Discussion  on  Decisions  to  depart  from 
the  DC.  Guidelines. 

8.  Proposal  for  handling  of  Special  Parole 
Term  cases  where  prisoner  should  have 
received  supervised  release:  Discussion  of 
Cozlon-Peretz  v.  United  States.  Ill  S.Ct.  840 
(1991). 

9.  The  final  rule  regarding  searches  of 
Federal  Parolees  by  U.S.  Probation  Officers. 

10.  Presentation  of  the  nominations  for  the 
recipient  of  the  Daniel  R.  Lopez  Memorial 
Award. 

CONSENT  AGENDA:  The  following  matters 
have  been  placed  on  the  consent  agenda 
and  will  be  considered  at  the  open 
meeting  only  if  a  Parole  Commissioner 
requests  that  they  be  discussed  at  the 
meeting: 

1.  Final  Rule  on  rating  solicitation  offenses. 

2.  Final  Rule  on  distinguishing  between 
"simple  couriers"  and  "transporters  "  in 
illegal  drug  cases. 

3.  Final  Rule  on  the  total  abstinence  from 
alcohol  requirements  for  parolees  in  special 
drug  and  alcohol  treatment  programs. 

4.  Final  Rule  on  the  effect  of  acquittals  on 
admissibility  of  evidence  in  parole  hearings. 

5.  Petition  for  rule-making  under  5  U.S.C. 

{  553(e):  Rule  prohibiting  "double  counting." 


6.  Delegation  of  authority  to  Regional 
Administrators  to  approve  or  deny  travel; 
Rules  and  Procedures  }  2.41-01. 

Note:  EarUer  announcement  of  this  meeting 
was  not  possible  due  to  the  delay  in 
appointing  a  new  chairman  for  the 
Commission  following  the  death  of  Chairman 
Benjamin  F.  Baer,  and  the  urgency  of  holding 
a  Commission  meeting  as  soon  as  possible  to 
go  forward  with  pending  agency  business. 

AGENCY  CONTACT.  Linda  Wines  Marble, 
Director,  Case  Operations  and  Program 
Development,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:May  22, 1991. 
Michael  A.  Stover, 

General  Counsel.  U.S.  Parole  Commission. 
[FR  Doc.  91-12653  Filed  5-23-91;  2:01  p.m.] 

nUJNQ  coot  4410-t-M 

DEPARTMENT  OF  JUSTICE 
PAROtE  COMMISSION 

Public  Announcement:  Pursuant  To  The 

Government  In  The  Sunshine  Act 

(Public  Law  94-409)  [5  U.S.C.  Section 

552b] 

TIME  AND  DATE:  9:00  a.m.  to  12:00  p  m  . 

Friday,  May  31, 1991. 

PU^CE:  5550  Friendship  Boulevard, 

Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appeals  to  the  Commission  of 
approximately  12  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  S  217  These  are  ail 
cases  originally  heard  by  examiner  panels 
wherein  inmates  of  Federal  pnsons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory  release 

CONTACT  PERSON  FOR  MORE 
information:  Jeffrey  Kostbar,  Case 
Analyst,  National  Appeals  Board, 
United  States  Parole  Commission,  (301) 
492-5968. 

Dated;  May  22. 1991. 
Michael  A.  Stover, 

General  Counsel  U.S  Parole  Commission. 
[FR  Doc.  91-12854  Filed  5-23-91,  2.01  pm] 

BIUJNQ  cooc  4410-1-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Reauthorization  Committee  Hearing  and 
Meeting;  Notice 

TIME  AND  date:  A  hearing  and  meeting 
of  the  Board  of  Directors 
Reauthorization  Committee  will  be  held 
on  June  3,  1991.  The  hearing  v^ll 


commence  at  9:30  a.m..  and  the  meeting 
will  commence  immediately  following 
the  hearing. 

PLACE:  The  Madison  Hotel.  15th  and 
"M"  Streets.  N.W..  Washingtoa  DC 
2005,  The  Executive  Chambers.  (2021 
862-1600. 

STATUS  OF  MEETINQ:  Open 

MATTERS  TO  BE  CONSIDERED: 

A  HEARING: 
1  Approval  of  Agenda 
2.  Public  Comment  on  Resuihonzation  of 
the  Legal  Services  Corporation 

3  The  Legal  Services  Corporation  Act 

4  The  1991  Subcommittee  Bill  on  the  Legal 
Services  Corporation. 

5  The  March  7.  1991  McCoUum-Stenholm 
Bill 

B  MEETING 
1   Approval  of  Minutes  of  Apn!  20,  1991. 

Meeting,  Continued  on  April  28.  1991 
;  Consideration  of  Public  Comment  and 

Possible  Recommendation  to  the  Board 

of  Directors  Regarding  the 

Reaulhonxation  of  the  Legal  Services 

Corporation. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie,  Executive  Office  (202) 
863-1839. 

Dated  issued'  May  23, 1991. 
Patricia  D  Batie, 

Corporate  S>ecretar\ 

[FR  Doc,  91-126"6  Filed  5-23-?n   3  5?  pm] 

BtLUNO  cooc  70SO-01-M 


UNrrED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  a  meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  Section  552b).  hereby  gives  notice 
that  in  intends  to  hold  a  meeting  at  1 
p.m.  on  Monday.  June  3.  1991.  and  at  8  30 
a.m.  on  Tuesday.  June  4,  1991,  m 
Louisville,  Kentucky,  The  June  3 
meeting,  at  which  the  Board  will:  (1) 
Consider  a  new  filirig  wnth  the  Postal 
Rate  Commission  for  barcode  discounts 
on  flats  and  parcels  (see  56  FR  20644. 
May  6.  1991)  and  (2)  consider  the  Postal 
Rate  Commission's  recommended 
decision  in  Docket  No,  R90-1   is  closed 
to  the  public. 

By  telephone  vote.  May  21-22.  1991  8 
majority  of  the  members  contacted  and 
voting,  the  Board  of  Governors  voted  to 
add  to  the  agenda  of  the  lune  3  meeting 
consideration  of  the  Postal  Rate 


1991 
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Commission  decision.  The  Board 
determined  tliat  pursuant  to  section 
552b(c!(3!  of  title  5.  United  States  Code, 
and  section  7  3(c)  of  title  39.  Code  of 
Federal  Re??ulat»on8.  tl»e  discussion  of 
the  PRC  decision  is  exempt  from  the 
open  meeting  retjutrement  of  the 
Covernmen?  in  the  Sunshine  Act  (5 
U  S.C.  552b|b)).  because  it  is  likely  to 
disclosure  information  In  connection 
with  proce«ding«  under  Chapter  36  of 
title  3ft  United  States  Code  fhaving  to 
do  with  rate  making,  mail  classification 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4)  of  title  39.  United 
States  Code.  The  Board  determined 
further  that  pursuant  to  secUon 
552b(c)(10)  of  tJtie  39  United  SUtes 
Code,  and  section  7.3<i)  of  htle  39,  Code 
of  Federal  Regulations,  this  discussion  ss 
exempt  because  it  is  likely  to 
specfficalty  concern  participation  of  the 
Postal  S^^rvice  m  a  civil  action  or 
proceeding  involving  a  determinatuxi  on 
the  record  after  an  opportunity  ft^r  a 
hearing.  The  Board  fiirther  determined 
thi  »  -uWic  interest  does  not  require 


that  the  Board  s  discussion  of  the  matter 
be  open  to  the  public. 

The  June  4  meeting  is  open  to  the 
public  and  will  be  held  in  Room  304, 
l^uisville  Division  Office.  134  Gardiner 
l-ane  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
uiformation  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
David  F  Hams,  at  (202)  288-4«0a 

/Vgenda 

.''Tiinday  Sf^siar  '..  ;  _\ 

/ami  J — 1  p-m.  iCloneJ) 

1.  Consideration  of  ■  Filing  with  the  Postal 
Rate  ConMHiasion  for  Barcode  Discounts  on 

Kldtg  and  Parcels. 

2  Consideration  of  the  Postal  Rate 
Commission  s  Further  Opinion  anii 
Rt'conrunended  Decision  Upon  ' 

Rf.  onHideration  in  Docket  No.  R90-1. 

Tiit'sanv  St'ss:i>n 

luiw  4—SM}  amU^n) 

\    Minutes  of  the  Previous  Vfeetrnj?.  Ki?it\ 
29-  JO.  I'jyi- 

.•  ;.'..;./-v  .  •  • 


2.  Capital  Investments.  (Stanley  W.  Smith. 
Assistant  Postmaster  General,  Facilities 
Department) 

a.  Miami.  Florida.  Air  Mail  Facility 

b.  El  Segundo,  California.  Bay  Cities 
Annex. 

c.  Charleston.  South  Carolina.  General  Wlail 
Facility. 

3.  Remarks  of  the  Postmaster  General 
(Anthony  M.  Prank) 

4.  Report  oa  tike  Mailgram  Program. 
5  Bnefing  on  the  Philatslic  Program. 

(Cordon  C.  Monson.  Assistant  Postmaster 
General,  Philatelic  and  Retail  Seles 
Department) 

ft.  Report  on  tiie  Eastern  Region.  (Samoei 
Green.  |r,  Regtonal  Postssaster  General) 

7  Report  on  Louisville  Divisioa  (jemes  D. 
Syers,  Field  Division  Genera!  Manager/ 
Postmaster) 

8.  Semiannual  Report  of  the  Chief  Postal 
Inspector.  (CJiaHes  R.  Clauson,  Chief  Postal 
Inspector) 

9  Tentative  Agenda  far  July  1-2. 1991. 
meeting  in  Wasbingtoa  D.C 
DsN-id  F.  Hairte, 
Secretary 

[FR  Doc  tn-12806  Filed  5-23-«l:  11:31  am) 
WUJMO  cooc  n^^\^-m 


Corrections 


Th«  section   of   the   FEDERAL   REGISTER 
contatfw  editorial  correctKXW  of  prevKXisty 
published  Presidential,   Rule,   Proposed 
Rule,   and  Notice  documents.  These 
correctioos  are  prepared  try  the  Office  of 
ttie  Federal  Register.   Agency  prepared 
corrections  are  issued  as  stgr)ed 
documents  and  appear  m  tt>e  appropnate 
document  categories  elsewhere  m  tt>e 
issue 


INTERSTATE  COMMERCE 
COMMISSION  ,       . 

49  CFR  Part  1152      ' 

[Ex  Parte  No.  55  (Sub-No.  81)1 

Commission  Regulations:  Technical 
Amendments 

Correction      ■    •■ 

In  rule  document  91-9480  beginning  on 
page  18532  in  the  issue  of  Tuesday,  April 
23, 1991,  make  the  following  correction; 


Appendix  to  Pan  1152    [Corrected] 

1  On  the  same  page,  in  the  third 
column,  in  the  appendix  to  part  1152 
AB  .No  295,  "Indian"  should  read 

"Indiana". 

8IUJM0  cooc  1SOt-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6849 

(NV-930-91-4214-10;  Nev-0517421 

Mineral  wm>drawal  of  a  Portion  of  the 
Sheldon  National  Wildltfe  Refuge; 
Nevada 

Correction 

In  rule  document  91-9376  beginning  on 
page  12678  in  the  issue  of  Monday.  April 
22, 1991.  make  the  follow^ng  corrections: 

1.  In  the  Mount  Diablo  Meridian  land 
descnption  on  page  12678: 


Federal    Rejjister 

\ji    56    No    lO;. 
Tuebdav.  Ma>   2b,   1991 


a.  In  the  2d  colurrj-.  the  nintn  Lne  of 
the  descnpUon  shouid  reaa,  "Scr   l.S. 

b  In  the  3d  coiu.Tsn  trie  3?id  l:ne 
should  read.  "Sec  21.  ES   E^N\\  '*. 
SU"'-4," 

2- On  page  i26~9   m  tne  2d  cu' ..rr^r-.: 

a  The  7fh  line  should  read 
■  W  -i S VV  '-4   N  ^ SE  ■'■4 ,  S\V  ^4 SE  -4.  ". 

b  The  11th  line  should  read.  "Ser.  14. 
W^N'E'-*.  NW^,  \'E'^4SU  -4  " 

c  The  14th  line  should  read 
"W''iSVV-4.SEV4SW^4.  S4SE'-4". 

d.  The  22d  line  shouid  read     Ser   21 

e.  The  45th  line  shouid  rf-<-.ci     FKSE*4 

•     ■ 

3  On  page  12680  in  the  1st  column, 
the  49th  line  shouid  read  "Ser  14. 
NW^NWV," 

eiLUNO  COO£   lS0*-C1-0 
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DEPARTMENT  OF  EDUCATION 

Rehabilitation  Services  Administration 

Protection  and  Advocacy  of  Individual 
Rights;  Notice 

AQENCY:  Df'pfirTmtTi!  oi  Kdutdtiun 
ACTION:  Notice  'if  proposptJ  pnnntv  f.ir 
fiscal  year  1991 


Summahy:  The  Secretary  of  Education 

proposes  a  priority  for  fiscal  year  1991 
for  grants  to  develop  pilot  proiects  to 
protect  anci  advocate  for  the  rights  of 
!nd,vidual.s  with  severe  disabiiities  whu 
are  receiving  services  under  title  VII  of 
•he  Rehabilitation  .Act  of  IB";),  as 
amended,  lActl  and  who  are  not  eligible 
for  services  provided  by  existing 
protection  and  advocacy  or  ombudsman 
programs  or  whose  request  for  services 
cannot  be  provided  by  client  assLstance 
programs  funded  under  st'i  '.  ui  \\1    if 

'•AC   .Act 

DATES:  Comments  must  tie  received  on 

or  bt'fore  June  2'',  19V)! 
AOOllESSCS:  .All  ...om.men's  concerning 
this  proposed  pnorily  should  be 
■iddr^-ssed  to  Michael  Morgan.  Office  of 
Developmental  Programs,  Rehabilitation 
ServK  e»  .Administration,  Department  of 
F.d>:at!on.  room  3038  Switzer  Building. 
4*X)  .Maryland  .Avenue   SVV 
Washington,  DC  20::0J-  :.'rs 
FOB  FURTHER  INFORMATION  CONTACT: 
Thomas  F.riLh   Office  of  Developmental 
l*rograms.  Kchatniitation  Services 
.Administration,  room  3319  Switzer 
Ruiidi,-ig.  400  Maryland  Avenue,  SW.. 
Washington,  DC  2n202-2''41   Telephone 
l202i  732-1396,  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
8<xv-«77-«339  (in  the  Washington,  DC 
202  area  code,  telephone  :'06-93(K)l 
■)f-!v\'pen  8am  and  7  p  rn  ,  Eastern  time 
SUPPLEMENTARY  INFORMATION:  Section 
-it  ■p.irt  I.)  of  tnie  VU]  of  the 
R,■^..i:l:l;^^tlon  .Act  r)f  \9"  ^   as  amended, 
authorizes  grci'^s  '•)  S'^tes  ti)  establish 
systems  for  the  protection  and  advocacy 
of  the  rights  of  individuals  with  severe 
disabilities  receiving  services  under  title 
\'I1  Thf  Secretary  proposes  to  conduct  a 
compe'ition  for  pilot  projects  to 
pstatihsh  a  protection  and  advocacy 
program  for  those  individuals- 

Th"  legisla'ive  history  of  section  731 
indicates  'hit  Congress  intended  to  have 
the  Proteciion  and  .Advocacy  of 
Individual  Rights  (P.AIR)  program 
coordinated  with  existing  protection  and 
advocacy  programs  and  systems  in  the 
State  to  avoid  duplication  of  services 
.Although  tfie  fiscal  year  1991 
Appropria'.ons  Act  i8  silent,  the  Senate 
committee  repor'  accompanying  the 


fiscal  year  1991  Appropnationi  Act 
encourages  projects  established  under 
section  731  of  the  Act  to  include  withm 
the  services  that  they  provide  the 
protection  and  advocacy  of  those  nghts 
established  in  the  Fair  Housing 
Amt-ndmenis  Act  of  1988  and  the 
.Americans  with  Disabilities  Act  of  1990. 

Eligible  Applicants 

An  eligible  applicant  is  the  State 
through  Its  Governor  The  Governor 
shall  designate  a  State  agency  to 
conduct  the  protection  and  advocacy 
system  under  section  731  of  the  Act  that 
IS  independent  of  the  designated  State 
unit  for  vocational  rehabilitation  or  any 
other  agency  that  provides  services 
imder  Title  VIl  of  the  Act, 

Proposed  Priority 

In  accordance  with  the  Education 
Department  Genera!  Administrative 
Regulations  (FlDGARj.  34  CFR 
~5,105(cl(3|.  the  Secretary  proposes  to 
set  aside  funds  and  give  an  absolute 
preference  to  applications  that  respond 
to  the  proposed  pnonty  descnbed  m  this 
notice  for  fiscal  year  1991   An  absolute 
priority  is  one  that  permits  the  Secretary 
to  select  for  funding  only  those 
applications  proposing  statewide  pilot 
proiects  that  meet  the  pnonty  The 
Secretary  invites  pvif)!ic  comment  on  the 
merits  of  the  proposed  pnonty,  including 
suggested  modifications  to  the  proposed 
pnonty. 

The  final  priority  will  be  announced  in 
the  Federal  Re^ater.  The  final  prionty 
Will  be  determined  by  responses  to  this 
notice,  available  funds,  and  other 
departmental  considerations.  The 
publication  of  this  proposed  pnonty 
does  not  bind  the  United  States 
Department  of  Education  to  fund 
projects  in  this  service  area,  unless 
otherwise  specified  by  statute.  Funding 
of  particular  projects  depends  on  the 
nvailabihty  of  funds,  the  nature  of  the 
final  priority,  and  the  quality  of  the 
applications  received. 

.A  Stale  shall  provide  the  Secretary 
with  assurances  that  projects 
established  with  grants  made  under 
section  731  of  the  Act  will  have  the 
authonty  to  pursue  legal,  administrative, 
and  other  appropriate  remedies  to 
ensure  the  protection  of  the  rights  of 
individuals  with  severe  disabilities 
receiving  services  under  Title  VII  of  the 
Rehabilitation  Act  within  the  State.  A 
State  shall  assure  that  a  protection  and 
advocacy  system  funded  under  section 
731  of  the  Act  will  be  independent  of 
any  designated  State  unit  that  provides 
services  under  title  VII  of  the  Act  to 
those  individuals.  A  State  shall  also 
assure  that  the  designated  agency  to 
conduct  the  protection  and  advocacy 


system  under  section  731  of  the  Act  will  • 
utilize  mediation  to  the  maximum  extent 
feasible  prior  to  resorting  to 
administrative  or  legal  remedies. 

To  prevent  duplication  of  services,  the 
State  shall  assure  that  the  agency 
designated  to  conduct  this  program  has 
knowledge  of  the  eligibility 
requirements  and  the  range  of  services 
provided  by  the  following  programs  and 
will  coordinate,  as  appropriate,  with — 

(1)  The  system  to  protect  and 
advocate  for  the  rights  of  individuals 
with  developmental  disabilities  required 
under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 
Amendments  of  1978; 

(2)  The  system  to  protect  and 
advocate  for  the  rights  of  mentally  ill 
Individuals  required  under  the 
Protection  and  Advocacy  for  Mentally 
111  Individuals  Act  of  1986: 

(3)  The  system  to  provide  ombudsman 
services  on  behalf  of  individuals 
receiving  long-term  care  required  under 
the  Older  Americans  Act; 

(4)  The  client  assistance  program 
required  under  section  112  of  the 
Rehabilitation  Act  of  1973,  as  amended; 

(5)  The  advocacy  services  provided  by 
centers  for  independent  living  within  the 
State;  and 

(6)  The  investigative  and  conciliation 
services  funded  under  the  Fair  Housing 
Amendments  Act  of  1988. 

Priority  would  be  given  to  statewide 
pilot  projects  that  will  protect  and 
advocate  for  the  nghts  of  individuals 
with  severe  disabilities  who  are 
receiving  services  under  title  VII  of  the 
Rehabihtation  Act  of  1973,  as  amended, 
and  who  are  not  eligible  for  services 
provided  by  existing  protection  and 
advocacy  or  ombudsman  programs,  or 
whose  request  for  services  cannot  be 
provided  by  client  assistance  programs 
funded  under  section  112  of  the  Act. 
"Individual  with  severe  disabilities" 
means  an  individual  whose  ability  to 
function  independently  in  family  or 
community  or  to  engage  or  continue  in 
employment  is  so  limited  by  the  severity 
of  his  or  her  physical  or  mental 
disabihty  that  independent  living 
rehabilitation  services  are  required  for 
the  individual  to  achieve  a  greater  level 
of  independence  in  functioning  in  family 
or  community  or  engaging  or  continuing 
in  employment. 

Projects  funded  under  this  priority 
must^l)  Provide  protection  and 
advocacy  services  to  individuals  with 
severe  disabilities  receiving 
independent  living  services  under  title 
VU  of  the  Rehabilitation  Act  to  ensure 
the  protection  of  their  rights  under  the 
Rehabilitation  Act  and.  to  the  extent 
necessary  to  achieve  their  independent 
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living  goals,  the  Fair  Housing 
Amendments  Act  of  1988,  the  Americans 
with  Disabihties  Act  of  1990,  and  other 
applicable  Federal.  State,  and  local 
laws;  (2)  Engage  in  cooperative 
activities  with  relevant  public  and 
private  agencies  and  organizations  to 
address  barriers  that  prevent  these 
individuals  from  achieving  their 
independent  living  goals;  and  (3) 
Conduct  a  self-evaluation  to  assist  the 
Secretary  in  determining  the 
effectiveness  of  the  pilot  demonstration 
projects  and  the  future  directions  and 
scope  of  Federal  funding  of  protection 
and  advocacy  services  for  individuals 
with  severe  disabilities. 

Projects  funded  under  this  pnonty 
must  build  upon  existing  systems  to 
carry  out  activities  not  already  funded 
by  other  sources  or  to  serve  individuals 
not  already  served  by  other  programs. 

The  applicant  shall  describe  how  the 
oroiect  will  inform  individuals  with 


severe  disabilities  of  their  rights  and 
will  assist  those  individuals  in  pursuing 
remedies  under  the  Rehabilitation  Act  of 
1973,  as  amended,  the  Fair  Housing 
Amendments  Act  of  1988,  and  the 
Americans  with  Disabilities  Act  of  1990 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 


In\'itBtioD  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  pnonty 

All  comments  submitted  m  response 
to  these  proposed  pnonties  will  be 
available  for  public  inspection,  during 
and  after  the  comment  penod.  in  room 
3038,  Mary  SvMtzer  Building,  330  C 
Street.  SW..  Washington.  DC,  betv%-een 
the  hours  of  8-30  a.m  and  4  p.m.. 
Monday  through  Fnday  of  each  week 
except  Federal  holidays 

{Authoritj':  29  U.S.C.  796g). 
(Catalog  of  Federal  Domestic  Assistance  No. 
64.240,  Prolectior  and  Advocacy  of  Individual 
Rights) 

Dated  Ma\  21. 19P1. 
Lamar  Alexander. 
f^ecrptcy-  c'  Education. 
\VR  Doc   91-12445  Filed  5-24-81:  8:45  am] 
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Proclamation  6299  of  May  23,  1991        "     -      :        ' 

Week  for  the  National  Observance  of  fhe  50th  Anniversan   of 
World  War  H 


UMI 


By  th«  Ficiodent  erf  the  Uaited  States  of  America 

A  Procbsnatien 

When  the  United  States  entered  World  War  11  half  a  centun  agu 
engaged  in  a  strttggie  for  the  fate  erf  tniHions  of  people — and  for  thf 
freedom  on  EldJth.  Dttring  the  perwd  that  commemorates  the  50th  ar 
of  this  coafkct  we  do  well  to  study  Us  lessons  and  to  hone  a'. 
Americans  who  helped  to  achieve  the  Alhed  victory. 

Following  Americas  entry  into  World  War  11.  FYesiCen;  Fri 
declared  that  we  fought 


bee 


.■I 


tnose 


:k'.:r.  Ror.<;p\plt 


fcr»phoid  the  doctrine  that  all  men  are  equal  in  the  .  ■ 

<-  gh!  of  Ciod  .    ,    There  never  has  been — there 

never  Cof!  be— successful  comprom.h'e  be•^^ee.':  Ciwic:  cr;!j  .■  "  ■         _     .. 

ev:L  On!>  total  victory  can  reward  the  chciT.p,or;s  of  ,-  _■ 

tiiier.'ince  i.nd  decency,  freodor-  ar.d  f.i.th. 

That  unwavering  sense  of  purpose  would  characterize  the  actions  of  all 
Americans,  both  on  the  home  front  and  on  the  field  of  battle,  as  they  rallied  to 
defend  the  cause  of  freedom. 

President  Roosevelt  aptly  descrbed  World  War  11  as  the  most  trpmendous 
undertaking  in  American  histon,.'"  In  homes,  schools,  and  rhiirchf  s  acrnss  tne 
Nation,  on  our  farms  and  in  oar  factones.  citizens  of  every  age  and  e\e'->  v>,.,k 
of  life  labored  and  sacrificed  to  support  the  Allied  mihtarv  effor*  Fron:  '.-e 
Aleutian  Islands  to  the  Coral  Sea,  from,  the  shores  of  north\N(-'  A*'r.c.«  ;;; 
Anzio,  Normandy,  and  the  Rhmeland,  m.embers  of  our  .Arm.ed  Frcc-s  ;'a\ed 
the  horrors  of  battle  to  defend  the  lives  and  liberty  of  others  }i„nc:'eas  o' 
thousands  of  these  heroes  gave  "the  last  full  m.easure  of  devotior  ;n  se'\:cc 
to  our  countrv',  and  we  will  never  forget  themi. 

Six  long  years  after  the  war  first  began,  the  ,Aiiies  securec  t.-.e 
surrender  of  Nazi  Germany  and  Imperial  Japan.  FYesident  Trur 
the  Allied  tnumiph  was 


:or,u:tional 
r.o'f'd  that 


jfe  than  a  victory  of  arms  It  was  a  vi 


one  w.Tjr 


i>f  life  over  another  We  know  now  thai  the  fii-s'.r 

proposition  of  the  wcth  and  dign'tx  of  man  is  roi  a 
.sentimental  aspiration  or  a  va:.':  hope  o.'  a  p:ece  of 
rhe'onc.  .         . 

Those  words  are  still  true  today. 

We  live  m  a  world  transformed  by  World  War  11  The  Alllii.'___._^  ___ 
America's  leadership  in  global  affairs,  and  it  led  to  the  formefldn  offhetTfltt#d 
Nations  as  a  vehicle  for  promotmg  international  peace  and  secur;ty.  Moreover 
it  contained  what  President  Truman  called  a  "prom.ise  to  people  e\(-yuhere 
who  join  us  in  the  love  of  freedom" — a  promise  that  we  hd\  c  tn-g,-,  t,.  see 
fulfilled  with  the  emergence  of  democratic  govemmen's  around  the  vn.^-c  .-.no 
with  the  movement  toward  a  Europe  whole  and  free 
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This  week,  let  us  remember  in  prayer  all  those  heroes  who  gave  their  lives  for 
the  universal  cause  of  freedom  during  World  War  II.  Let  us  honor  the  World 
War  II  veterans  who  are  with  us  today,  especially  the  infirm  and  the  hospital- 
ized, and  let  us  salute  the  millions  of  civilians  who  rallied  in  support  of  their 
effort.s  Most  important,  let  us  resolve  to  learn  from  the  past,  so  that  we  too 
might  be  faithful  and  effective  guardians  of  liberty. 

The  Congress,  by  Public  Law  101-491,  has  designated  the  week  of  June  2 
through  lune  8,  1991.  as  a  "Week  for  the  National  Observance  of  the  50th 
.Anniversary  of  World  War  11'  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  m  observance  of  this  week. 

.NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
.America,  do  hereby  proclaim  the  week  of  June  2  through  June  8,  1991,  as  a 
Week  for  the  National  Observance  of  the  50th  Anniversary  of  World  War  II.  I 
call  upon  all  Americans  to  observe  this  week  with  appropriate  programs, 
ceremonies,  and  activities, 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  23  day  of  May,  in 
the  year  of  our  Ix)rd  nineteen  hundred  and  ninety-one,  and  of  the  Independ- 
cnc  e  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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117 21114.23666 

1 65 2 1 458 


34  CFR 

??? „.       _ 

445 _.... 

23172 
20308 

Proposed  Rules: 

307 

347 

668 - 

23344 

23352 

22056 

682 

38  CFR 

9 

22056 

...  22644 

1228.. 


.23648 


37  CFR 

Proposed  Rules: 

1 21641,21890,23735 

2 21641.  21890,  23735 


38  CFR 

Z _.. 

23519 

3 

17 

22910 

20351 

21 20129,  21448 

Proposed  Rules: 

3 20394 

4 

21 

...20168-20171.20395 
23823 

39  CFR 

20 

19949 

111 

.  21304,  21307,  23736 

233 

20361 

40  CFR 

6     .... 

20541 

52 

..20137-20140,  23227. 

60 

23804-23810 
™. 20497 

61 

.23519 

80 „. 

81 



.20546 
23105 

180 

228 

...19950, 
22333 

21309,  21955, 
23520-23522 
20548 

250 

20548 

261 

271 

272 

."...liyoai. 

19951 
21601 

21955 
21955 
23648 

281 

302 



— 

.21603 
.21955 

372 

23650 

721 

766  .. . 

.23227 

23766 
.23228 

799 

23228 

PropoMQ  Rums: 

Ch  1 21348 

Sut)chaptef  R 

51 

23257 

23825 
.22096 
.23826 

70 

.21712 

73 

.23744 

85 

152 

180 



.20568 

.22076 

22383 

300... 

21460 

372    .. 

23668 

721 

744 

21351 

23257 

,23667 
21802 

761 

799 





.23534 
.21115 

41  CFR 

1 0 1  -33. ™ 21310 

1 01  -47 23789 

301-1  23653 

301  -3 23653 

301-7 23653 

30 1  - 1 0 23653 

301  -1 1  .„ 23653 

301-12 23653 


301-14 

302-1 

302-2 

302-3 

302-4 _ 

302-5 

302-6 

302-11....... 

302-12 


23653 

23653 

23653 

23653 

23653 

23653 

23653 

23653 

23653 


42  CFR 

440 24010 

489 23021 

Proposed  Rules: 

52a 21 974 

43  CFR 

Public  LandOrders: 

205  (Revoked  in  part 

by  6855) 19952 

3606  (Revoked  tn  part 

by  PLO  6858) 23022 

6844 20066 

6846 21530 

6849 241 1 9 

6855 19952 

6856 20550 

6857 20551 

6858 23022 

6859 23232 

6860 23023 

PropOMd  RuIm: 

3160 20568,21464 


65 

67 

326 

.22654  22655 
.21603.  22657 
22658 

237 21 1 21 

252 2112' 

1611     , 90'^-i 

Proposed  Rules: 
62 

22670 

1ft4Q       ?0';-'4 

1 652 205  '  4 

67....;. 

..22675-22679 

45  CFR 

12a. 

4o^ _ _. 

689 

Proposed  Rules: 

205 

250 

302 

303 

23789 

21238 

22286 

22130 

22130 

.22130.  22335 
22335 

49  CFR 

1 22121 

53 1  20362 

567 22355 

671 „            ....20363.2^616 

1162. .„ 2i-'i 

Proposed  Rules: 

1 95 „. 23536 

245 -..21216 

531                                      21653 

304 

307 

.22130.  22335 
„ 22130 

571 .20171,  20396-20408 

222X 

46  CFR 

550 


Proposed  Rules: 

32 

309 

515 

525 

530 

560 

572 

580 


583 

586. - 

47  CFR 

1 

.  23024 

5 

25 

61 

69 

73 19953.  20362,  . 

22827,  23024.  23232,  . 
23662,21663,23956. 

74    

87 

97 

Proposed  Rules: 

C^i.  1 

22 

73 

22&4C 
76     

19968, 
22841 

21465.  - 

. 23260 

80 

90 



22659 

21116 
21118 
22384 
22384 
22384 
22384 
22384 
19952 
19952 
19952 
22685 


2401 1 
24011 
24014 

21612 
21612 
21612 
21449, 
23233 
24O30 
23024 
21083 
23024 

20396 
19968 
21651 
24047 
23260 
22145 
21976 
23261 


44  CFR 
64 


.  23658,  23660 


100 

48  CFR 

Ch.  19 22661 

243 24030 

249 - 24030 

262 24030 

Proposed  Rules: 

Ch.  9.- 21651 

6 23982 

8 21532.  23982 

15 20506,  23762.  23982 

1 7 20506 

31 20506 

41 23982 

47 20573 

52 20506.  20573.  21532. 

23762.  23982 

53 23829 

215 21 121 

219...- 2031 8 


1246 

1248. 

50  CFR 


..23543 
..23543 


..21064-2-091 
22 IX 


675 21450, 


22810 
.21096 

24032 

21  OS' 

23619  23'36 
22662  22627 

2' 3-1 

20' 42 

2-'32e   216^9 

22121   £2629 

21619  2263C 

23C25 

2-961 

23 '35 

204 10  22692 

23830-23642 

19S70 

2041 0 

..  23856 

.23856 

.20183 

23044 


LIST  OF  PUBLIC  LAWS 

La»l  Ust  Ma\  23    1991 

This  IS  8  cxintinuiog  lis!  o' 
public  bills  t^OT,  the  cu^'e^! 
session  o*  Congress  whic'i 
have  become  Feoera  laws  It 
may  be  usee  i"  conwictJO'^ 
WTth  "P  L  U  S"    (Public  Laws 
Update  Se^cei  or  202-623- 
6641    The  text  o*  laws  is  oot 
published  ir  the  Fsd»r») 
Register  bui  may  be  ordered 
in  indrvidua  pamphi©!  tof^ 
{referred  to  as  'slip  laws  'i 
from  the  Supenotenoen!  o' 
Documents    u  S   Gove^ment 
Pnntiog  O^ice,  V^ashng^on. 
DC  20402  (phone    202-275- 
3030) 

SJ.  Res.  127/Pub.  L  102-49 
To  designate  the  mc>nt^  o? 
May  1991.  as  "Natiohai 
Huntihglon  s  Disease 
Awareness  Mont*"     (May  22, 
1991    105  Stal  253    1  pape) 
Pnce  $1  00 


Iv 


FvdBnl  Register  /  Vol.  50.  No.  102  /  Tuesday.  May  28. 1901  /  Reader  Aids 


Federal  Register  /  Vol.  56,  No.  102  /  Tuesday,  May  28,  1991  /  Reader  Aids 


CFR  CHECKUST 


Tlw  chscklist.  prepared  by  Sw  Ottice  o(  tt^  Federal  riagtilsr.  ■ 

puMshad  iweekty.  It  a  airangmi  m  tbe  order  ol  CFR  titles,  pncas.  utd 

revtaon  dates. 

An  astertsfc  (')  precedes  eacti  entry  tt^  has  been  issued  since  last 

weak  and  wtwji  m  nam  ■variable  tor  sate  at  the  Government  Printing 

Ofllca. 

A  checitltat  ol  currert  CF*^  votones  coniprisJng  a  comptete  CFW  set, 

atso  appears  «i  the  tatest  «sue  ot  t^e  LSA  (Ust  of  CFR  Sectlora 

Affected).  wt»ch  is  revty^d  moothty 

The  annual  rate  for  subMsiptlon  to  all  revised  vclurr>es  is  $620  00 

(temestic.  $165  00  additional  tor  foreign  mailinQ. 

Order  from  SuperlnterxJent  ol  OoctjrT>er»l»,  Government  Pnnting  Oftioa, 

W<ishinglorv  DC  20402  Chwga  orders  (VISA,  MasterCard,  or  QPO 

Ouposrt  Account)  may  be  (etephoned  to  the  GPO  order  desk  at  (202) 

7S>^23S  from  8  00  a.m.  to  4:00  p  m.  eastern  t«ie,  MorxJay — Fnday 

(aKcapt  holidaysj 

TW* 

1. 2  (2  n»%Tf*i) 

9  (W^D  Compsoiion  and 
4 


UMI 


53-20* 

210-299 

300-J99 

400-699 

700-^99 

900-999  .„„ 

1000-1059 

1060-1119 

1120-ir99. 

1200-1499... 

1500-1899... 

1900-1939... 

1940-1949  ... 

•1950-T999 

2000-*ii 

• 

9P«is: 

1-199 

200-«wl 

10  Parts: 

(V-50 

51-199 

200-399 

400-499  

500-&«4 

11 

12PVIK 

1-199 

100-219 

2»-299 

300-4W 

500-599 

60O-tnd 

M 

14  Parts: 

1-59 

60-139    

140-199 

200-1  W9.._ 


ts.oo 

noo 

17.00 
24.00 
MM 
24.00 
12.00 
20.00 
19.00 
28.00 
1740 
MOO 
ycM 

18.00 
12.00 
ILOO 
22.00 
2S.00 
10.00 


21.00 
18.00 

21.00 

17  00 
1300 
20.00 
27.00 


18.M 
».«• 
tl.OO 
17.80 
17.M 
I9.80 
M.00 

25  00 

21  00 
10.00 
20.00 


Jan  1,  1991 
JoR  1.  1991 
Joi.  1.  1991 


Jon  1 

Jon.  1 

Jon  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jem.  1 

Jon.  1 

Jon.  1 

ion.  1 

Job.  1 

Jv.  1 

Jtn.  1 

Job.  1 

JOL  1 

km.  1 

Jon.  1 

Job.  1 

iOIL  1 

Jdi.  1 

Jan.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jm.  1 

Jos.  1 

ion  I 

Jon.  1 

>an.  1 

ion  1 

ion.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Job.  1 

Jon.  I, 


1991 
1991 
W91 

1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 

1991 
»991 
1987 
1991 
1991 
1991 

1991 
1991 
t991 
1991 
1991 
»991 
T991 

1990 
1991 
1991 
1991 


1200-<nd 


1«l 

0-299 

800-799  _ 
m»-fM  - 

18  Parts: 

0-U9 

150-999    . 
KMO-M 

17  Parts: 

\-W9 „. 

J0O-239.„. 
340-M 

18  Parts: 
1-149 

•150-279... 
280-J99  .. 
400-M 

to  Parts: 

1-199 

300-fai4 

20Psrts: 

1-499 

400-499... 
50(Mnd 


Ml 

1-99 

100-169 

170-W9._.. 

200-299 

300-*99.„.. 

500-599 

600-799 

800-1299 „„ 

1300-6>d 

22  Parts: 

1-299 

300-*«f _.. 

23 

24  Parts: 

0-199 

200-499 

500-699 

700-1699 

1700-tnd  

28 

28  Parts: 

5§  1  0-1-1  60... 
il  1.61-1.  W9... 
ii  1  170-1300 

Si  1.301-1  400 

Si  1  401-1.500 

Si  1  501-1.640 

II  1.641-t  850 

Si  1.851-1  907... 
H  1908-1  WOO- 
11  1  KW1-I  1400. 

SI  1.1401-€nd 

2-29 

30-39 

40-«9 

50-299 

300-499 
500-599. 
600-lnd 

27  Parts: 

1-199 

200-&K1 

28 


13.00 

11.00 
22.00 
15.00 

550 
1400 
19  00 

15.00 
16.00 
23.00 

15.00 

16.00 

U.0O 

9.50 

28.00 
9.30 

14.00 
25J)0 
28.00 

13.00 
15.00 
17.00 

550 
29.00 
21.00 

8.00 
18.00 

9.00 

24.00 
18.00 
17.00 

20.00 
30  00 
13.00 
24.00 
13.00 
25.00 

1500 
28.00 
)6J00 
17.00 
29.00 
16.00 
19.00 
20.00 
22.00 
MM 
24.00 
21.00 
15.00 
13.00 
U.00 
17.00 
6.00 
6.50 

8440 

MJO 

8.00 


km.  1.  1991 

Jm.  1.  1990 
km.  1.  Y991 
km.  1,1991 

Job.  1.  1991 
ion.  1,  1991 
Jan.  1,  1991 

Apr.  1,  1990 
Apr.  1.  1990 
Apr.  1.  1990 

Apr.  1.  1991 
Apr.  1.  mo 
Apr.  1.  1990 
Apr.  1.  1990 

Apr.  1,  1990 
Apr.  1,  1990 

Apr  1.  1990 
A^.  I.  1990 
Vr.  1.  1990 


Apr 
Apr 
Apr 
*pr 

Apr. 
Apr 

Apr. 
Apr 


1,  1990 
1,  1990 
1,1990 
1.  1990 
1.1990 
1,  1990 
1,  1990 
1,  1990 
1,  1990 


Apr  1,  1990 
Apr  1.  1990 
Apr.  1,  1990 


Apr.  1, 


Apr. 
Apr. 
Apr. 


'Apr.  1. 
Apr.  1. 


Apr 

Apr 


Apr   1. 


Apr.  1. 

Apr  1, 
'Apr.  1, 
•Apr.  1, 

A«ir.  1, 

Apr.  1. 
*Apr.  1. 

Apr.  1. 

Apr.  1, 

Apr.1, 
'Apr.  1, 
'Apr.  1. 

Apr.1. 
*Apr.  1. 

Apr  1. 

Apr.  1. 
Apr.1. 

khi   . 


990 
998 
998 
990 
990 
990 

990 
990 
1990 
990 
998 
989 
998 
990 
990 
990 
990 
990 


989 
989 
990 
990 


990 
990 
990 


Tm« 

29  Parts: 

0-99 

1 00-499 

500-899 

900-1899 

1900-1910  ({$  19011*0  1910.999). 

1910(15  1910,1000  foM 

1 9 1 1  - 1925 

1926 

1927-£nd 

30  Parts: 

0-199 

200-699 

700-End 

31  Parts: 

0-199 „... 

200-fod 

32Psrts: 

1-39,  Vol.  I „ 

1-39,  Vol  H.. 
1-39,  Vol  H.. 

1-189 

190-399 , 

400-629 , 

630-699 

700-799 

800-tnd 

33  Parte: 

1-124 

125-199 , 

200-End 

34  Parte: 

1-299 

300-399 

400-{nd. 
35 

38  Parts: 

1-199 

200-tnd 

37 


38  Parts: 

C   17., 

18-tnd 

39 

40  Parts: 

1-51 

52 

53-^ 

61-80........ 

81-85 

86-99 

100-149.... 
150-189  ... 
190-259  ... 
260-299  ... 
300-399  .. 
400-424  .. 
425-699... 
700-789  . 
790-€nd 


41  Chapters: 

1,  1-1  to  1-10 

1,  l-lltoAppmtx,  2(2RMWve(f). 
3-6 _ 


7 _. 

8 

10-17 

18,  Vol.  I.  Parti  1-5 

18,  Vol  I,  Ports  6-19.... 
18,  Vol  «,  Pom  20-52. 


iuty  1 

1990 

Jufy  1 

1990 

Jufy  1 

1990 

July  1 

1990 

My  1 

1990 

Jofyl 

1990 

'Julyl 

1989 

July  1 

1990 

Jufy  1 

1990 

iulyl 

1990 

July  1 

1990 

July  1 

1990 

Joty 
July 

•July 

•July 

•July 

July 

July 

July 

'July 

July 

July 

July 
July 
July 


July 
July 

iuty 

July 
July 
July 
July 
July 
July 
July 
July 
My 
My 
My 
My 
•July 
July 
July 

'July 
'July 
'July 
'July 
'My 
'July 
'July 
'July 
'July 
'July 


1990 
1990 

1984 
1984 
1984 
1990 
1990 
1990 
1989 
1990 
1990 

1990 
1990 
1990 


Price       Revision  Oat* 


18.00 
8.00 
26.00 
12.00 
24.00 
14.00 
9.00 
12.00 
25  00 

22  00 
14.00 
21.00 

15.00 

19  00 

15,00 
19.00 
18,00 
2400 
28,00 
24,00 
13,00 
17,00 
19.00 

16,00 
1800 

20  00 

23.00 
14  00 
27,00 
1000 

1200 
25  00 
1500 

24,00 
21,00 
1400 

27,00 
28,00 
31,00 
13.00 
11.00 
26.00 
27,00 

23  00 
13.00 
22,00 
11,00 
23  00 
23,00 
17,00 

21  00 

1300 

1300 

14.00 

6.00 

450 

1300 

950 

13.00 

13.00 

1300 


July  1 

,  1990 

July  1 

,  1990 

July  1 

,  1990 

July  1 

,  1990 

July  1 

1990 

July  1 

.  1990 

Juty  1 

.  1990 

1990 
1990 
1990 

1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1989 
1990 
1990 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 


45  Parts: 

1-199 

200-499 _.„ 

500-1199 

1200-&X) 

46  Parts: 

1-40 - 

41-69 „. 

70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

500-tnd 

47  Parts: 

0-19.. 

20-39 __ 

40-69. 

70-79 

80-End 

48  Chapters: 

1  (Pam  1-51) 

1  (Ports  52-99) 

2  (Ports  201-251). 
7  (Ports  252-299). 

3-6 

7-14 

15-tf>d  

49  Parts: 

1-99 „ 

100-177 _ 

178-199 

200-399 

400-999 

1000-1199.... 
1200-End.._... 

50  Parts: 

1-199  

200-599 

600-&>d 


•CFR  Mm  and  Rndngs  Akb 

Complete  1991  CFR  »•* 

Mioofidw  CFR  Edition. 

Complat*  t«l  (on»-Hmt  moiliog) 
Conipl«tt  it*  (on»-hfn«  moSingl 
5u6scnption  (moM  m  issuecfi  , 
Subsoiptioci  (moBod  as  iisuetf 


17.00 
12.00 
26.00 
18.00 

14.00 

14.00 

8.00 

12.00 

.    13.00 

.    14.00 

.    14.00 

.   20.00 

.    11.00 

.  19.00 

.  18.00 

.  9.50 

.  18.00 

.  20.00 

30  00 
.  19.00 
.  19.00 
.  15.00 
.  19.00 
.   26.00 

?9  0C 

.  14.00 

27  OO 

.  22.00 

.  21.00 

.  26  00 

.  17  00 

.  19  OC 

TOOCi 
.  16  00 
.    15.00 

3000 

.620.00 

185  00 
185  00 

188  00 
188  00 


Revision  Det* 

'JuK  1    1984 

My  1,  1990 

My  1    199C 

Ml  1    1990 

July  1,  1990 

Oct  1    1990 

Od  1    1990 

Oa  1    1990 

Od  1    1990 

Oa  1    199C' 

Oct  1    199C 

OO  1    1990 

Od  1,  1990 

Oci  1    1=>90 

Od  1    1990 

Od  1    1990 

Od  1    1<X>0 

Od  1    19O0 

Od  1    109C 

Od  1    1990 

Od  1    1990 

Od  1    ">90 

Od  1    1990 

Od  1    199C. 

Od  1     1990 

Od  I    1990 

Od  1    1990 

Od  1,  1990 

Od.  1,  1990 

Od  1,  1990 

Or  1    '»?0 


Od 
Od 
Od 
Od 
Od 
Od 


IQKX) 
1990 
199C 
'*90 
19X) 
1C«J0 

■>oO 


Od  1    1«'90 

Od  1,  1990 

Od  1    1990 

Od  1    1990 

Od  1,  1990 

Od  1,  1990 

Od  1     1=>90 

Od  1    i»9C 

Od  1    1990 

Od  1    1990 

Jar,  1    19C1 

1991 


1989 
1990 
1991 
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2  00 


1991 


Titte  3  ■  ai  mntt  mmfimm.  » 
miwiJ  m»i>m«<anmm  !«>■'■*»  mra 

'  No  mmadmmn  t»  tm  «*»«•  wtn  prtjwuiqowd  durw;  tf»  p«TOd  Job    1     '''87  lo  Ott. 

31    19W   TWOS  «)**■•  ai«i«<JaBUOnr  1,  1987,  U»u*db«r«««i«i 

3!    1990   n»  C»  »oium»  MU«(  *«)rt  1,  1<W   «»io«*(  b«  rttwi«l 

'  Np  aiMwimmi  «o  l>ii»  wlmt  »«r»  Diaiii)>y<»d  durwj  <«  frotl  V    '    !<>90  lo  »to. 

■  til)  iMi*  II  n  -1  ^11     --T I    ■■    •j'-'-^—i' "■>-  '    )98<?l*taM 

JO,  t9<»  Dm  a«  ^otmt*  mumi  »Jff  1.  1989,  ihouM  Im  rwarad 

•n»  iUy  1  I'Si  KiMn  a*  32  Cf«  Pom  I  189  cnoon  «  «<*•  on«Y  tor  IVb  1-39 
ndiniv*  »«■  *•  M  ••«»  0*  it»  tMww  Acquoi»i<»  R»9ut<*om  •  ^rH  1-39  camuH  iht 
ihrwOB  «)«un«  i»iu«l  «io<  W>  I,  1984,  cmnomnq  *«•  p«l» 

'  !>!•  JU»  1  !985  •*«■  (•♦  4!  CW  Ch^iwn  t.  100  c<)i»o«»  0  ixr««  on(Y  Iw  Ok»)IW1  1  «> 
49  ndu»v«   Hir  *•  Ml  I«x1  3l  proair*w«i(  rt^utatiOM  n  Chumo  I  »  49   agtvM  *m  itu-m 
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of  Federal  Regulations. 
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•ystem. 
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Agrfcuttural  Marketing  Service 

NOTICES 

Committees;  establishment,  renewal,  tennination,  etc.: 
National  Organic  Standards  Board;  correction.  24239 

Agriculture  Departm«nt 

See  Agricultural  Marketing  Service;  Economic  ReseartA 
Service;  Farmers  Home  Administration 

Alcohot,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Meetings;  advisory  committees: 

June,  24200  '  •     ' 

Commerce  Department 

See  Foreign-Trade  Zlones  Board;  international  Trade 
Administration;  National  Institute  of  Standards  and 
Technology;  National  Oceanic  and  Atmospheric 
Administration;  Travel  and  Tourism  Administration 

Committee  for  ttw  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Dominican  Repubbc;  correction,  24176 
Export  visa  requirements;  certification,  waivers,  etc.: 

Thailand.  24176 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  24237  '    ^ 

Defense  Department 

See  also  Defense  Logistics  Agency 

RUU8 

Acquisition  regulations: 

Contractor  employee  communications  with  government 
officials.  24140 
Freedom  of  Information  and  Privacy  Acts;  Implementation: 

Technical  amendments.  24133 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Agency  Information  collection  activities  under  0MB 
review.  24178 
Meetings: 

Ada  Board,  24177 

Electron  Devices  Advisory  Group,  24177 
(2  documents) 

Science  Board  task  forces.  24178 

Defenee  Logistics  Agency 

NOTICES 

Meetings: 
Clothing  and  Textiles  Board.  24178 

Economic  Research  Service 

NOTICES 

Committees;  establishment  renewal  termination,  etc.: 
Cost  of  Production  Review  Board,  24171 

Employment  Standards  AdmMstrstlon 

See  Wage  and  Hour  Division 


Energy  Departrr>ent 

See  also  Federal  Energy  Regulatory  Commission;  Hearing 

and  Appeals  O'Tice.  Energj-  Department 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Center  for  Applied  Research,  24178 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans,  approval  and 
promulgation;  various  States. 
Washington.  24133 
V\'ater  pollution  control: 
State  imderground  injection  control  programs — 
Texas,  24138 
PROPOSED  RULES 

Air  programs;  fuel  and  fuel  additives; 
Clean  fuels  rules  and  guidelines  negotiated  rulemakir.j; 
advisory  committee,  24157 
Air  programs;  fuel  and  fuel  additives:  and  air  pollution 
control:  new  motor  vehicles  and  engines. 
Summertime  gasoline  volatihty  standards:  and  urban 
buses:  particulate  emissions  standards.  24242 
Pesticides;  tolerances  in  food,  ammal  feeds,  and  rsv, 
agricultural  commodities: 
ChlorpjTifos.  24157 
Metalaxyl,  24159 

Vinylpyrrolidone-vinyl  acetate  copolymer.  24161 
NOTICES 
Agency  information  coliection  activities  -dnder  ONIB  review, 

24186 
Committees:  establishment,  renewal,  termination,  etc 

Role  of  Science  at  EPA  Experi  Panel  24187 
Pesticide  apphcator  certification:  Federal  and  Sfs'e  plan? 
Kansas,  24188 

Shoshone-Bannock  Tribes.  ID,  24188 
Pesticide,  food,  and  feed  additive  petitions: 

Mobay  Corp  et  al,  24189 
Pesticide  registration,  cancellation,  etc.. 
Stine  Microbial  Products.  24190 
Vinclozolin.  24191 
Pesticides;  emergency  exemptions; 

Avermectin  Bl,  etc.,  24191 
Toxic  and  hazardous  substances  controL 
Chemical  testing — 
Data  receipt.  24191 
Water  pollution  control: 
Public  water  supply  supervision  program — 
Indiana,  24192 

Executive  Office  of  the  President 

See  National  Education  Goals  Panel 

Farmers  Home  Administration 

PROPOSED  RULES 

Program  regulations: 
Property  management — 
Inventory  farmland  purchase  program,  beginning 

farmers  or  ranchers;  definition.  24143 
Suitable  Inventory  farm  property,  holding  penod.  24l4o 
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F«d«ral  Aviatloo  AdmlnJ«tratlon 

RULfS 

Airports 

Passenger  facility  charges.  24254 

F«d«rai  Communlcatton*  Commt»»k>n 

MOT1CCS 

Agency  information  coUection  activities  under  OMB  review. 

24192 

F«d«r«l  Energy  Regulatory  ConMnlealoo 

Monccs 

FJectnc  rate,  small  power  production,  and  interlocking 

directorate  filings,  etc.: 

Florida  Power  4  Ught  Co   et  al  .  24179 
Meetings,  Sunshine  Act.  24237 
Applications,  heanngx,  determinaltonn-  eh.. 

Carnegie  Natural  Cas  Co  .  24179 

Grante  State  Cas  Transmission,  Inc    241BO 

Crynben^.  lack  I-,  et  al.  241 M 

Niagara  Mohawk  Power  Corp  ,  241B1 

Northern  .Natural  Gas  Co.,  24181 

Pacific  Cas  Transmission  Co  ,  2418T 

Western  Gas  Interstate  Co  ,  24181 

Federal  Highway  AdmlnlatratJon 

P«0»>08ED  RULES 

Motor  earner  safety  standards 

Emergency  relief  situations:  exemptions  - 
Disaster  relief  direct  assistance.  24162 

Drivers  hours  of  service.  241tv^ 
MDTKES 
Meerm>?s 

InteiiD^ent  Vehirie  Hijthway  Society  of  America.  24233 

Federal  Marttlme  Commlsaion 

MOTlCtS 

A^reemf-nts  nied,  e!i:     24Ui3  -      ■ 

12  documents; 

Federal  Mine  Safety  and  Health  Review  Commlaalon 

MOTTCES 

Meetings.  Sunshine  .\c\.  242.*" 
Federal  Railroad  Administration 

MCmCES 

r.xpmpt:i!n  pt-'i'sons.  etu. 

Atlannc  A  Gulf  Railroad  e'  d\     24233 

Federal  Reeerve  System 
MoncES 

Meetings.  Sunshine  Act.  2423' 
AppL-rctioiis.  ht'annf(s.  dett^rrrtinatuinx.  etc.: 

NCNB  Cor-p.  et  ai.,  241 M 

Telluride  Bancorp.  Ltd  .  e!  a!  ,  24V^ 

Federal  Trade  Commission 

NOTKCS 

Prohibited  trade  practices 

Harbour  Group  Investments.  L.F  .  and  Diethelm  Holding 

[D  S  A  I  Ltd.,  24195 
Nobody  B^>at8  the  Wiz.  Inc.  24198 
Tomngton  Co  and  liniversal  EJeanngs.  Inc.,  24198 

Fish  and  Wildtife  Service 

pfKMKMEO  RULXS 

Endangered  and  threatened  species- 
Northern  spotted  owl;  critical  habitat 
CorrectKm.  24239  .  .,  '      ' 


ForelgrvTrade  Zone*  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Texas  .     , 

Bausch  *  Lomb  sunglasses  plant.  Colin  medical 

instruments  plant  and  Friedrich  air  conditioner* 
plant.  24171 

General  Servlcea  Admlntetrattoo 

MODCES 

Environmental  statements;  availability,  etc.: 
Southeast  Federal  Center.  Washington.  DC;  construction 
site  for  General  Services  Administration 
headquarters,  24198 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  24178 

Health  and  Human  Servlcea  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Resources  and  Services 
Administration;  Inspector  General  Office,  Health  and 
Human  Services  Department:  National  Institutes  of 
Health:  Social  Security  Administration 

NOT)C€S 

Organization,  functions,  and  authority  delegations; 
Audit  Services  Office,  24199 

Health  Care  Rnanclng  Admlnlatratton 

See  Inspector  General  Office.  Health  and  Human  Services 

Department 

Health  Resources  and  Services  Administration 

NOTIC£S 

Committees:  establishment,  renewal,  termination,  etc.: 
Childhood  Vaccines  Advisory  Commission;  correction. 
24239 

Hearings  and  Appeals  Office,  Energy  Department 

MOTTOES 

Special  refund  procedures;  implementation.  24182 

Housing  and  Urt>an  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Home  equity  conversion  mortgage  demonstraUon: 
insurance  authority  reservations  elimination 
Correction.  24239 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Rental  voucher  and  rental  certification  programs,  24290 

Mortgage  and  loan  insurance  programs: 

Pre-foreclosure  sale  demonstration  program,  24324 

Inspector  Qen«^  Office,  Health  and  Human  Servlcea 
Department 

NOTICES 

Organization,  functions,  and  authority  delegations:      . 
Audit  Services  Office.  24199 

interior  Department 

See  Fish  and  Wildlife  Service:  Und  Management  Bureau: 
National  Park  Service 
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Internal  Revenue  Service  *•'. 

PROPOSED  RULES 

Income  taxes: 
Conclusive  presumption  of  worthlessness  of  debts  held 

by  banks.  24154 
Passive  activity  losses  and  credit  limitations:  self-charged 
item.s  treatment 
Correction,  24154 

International  Trade  Administration 

NOTICES 

Antidumping: 
Industrial  belts  and  components  and  parts,  cured  or 
uncured,  from  Singapore,  24172 
Countervailing  duties: 

Electrical  conductor  aluminum  redraw  rod  from 

Venezuela,  24173 
Pig  iron  from  Brazil,  24174  .  , 

International  Trade  Commission 

NOTICES  .  » 

Import  investigations: 
Gray  portland  cement  and  cement  clinker  from 
Venezuela,  24202 
Meeti.ngs;  Sunshine  Act,  24237 

Interstate  Commerce  Commission 

NOTICES 

Administrative  procedures: 

Insurance  facsimiles  (fax);  nonacceptance.  24202 

Railroad  operation,  acquisition,  construction,  etc  : 
Burlington  Northern  Railroad  Co.,  24203 
SPTC  Holding,  Inc..  et  al.,  24203  ;      - 

Labor  Department 

See  Wage  and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.; 

Spokane  District,  WA;  West  Side  State  exchange.  24200 

Legal  Services  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  24237,  24238 
(2  documents) 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  OMB 
review,  24178 
Meetings: 

Advisory  Council.  24203 

Natiofuil  Credit  Union  Administration 

PROPOSED  RULES 

Credit  unions:  •  -  " 

Charter  revocations,  involuntary  liquidations,  and 
creditor  claims  adjudica'ion;  procedures,  24147 

National  Education  Goals  Panel 

NOTICES 

Meetings,  24204 


Nattoruri  Indian  Gaming  Commission 

PROPOSED  RULES 

Annual  fees  payable  by  Class  II  gaming  operations.  24330 

Natioruil  Institute  of  Standards  and  Technotogy 

NOTICES 

Meetings: 
Computer  System  Sec-ority  and  Privacy  Advisorv"  Board. 
24175 

National  Institutes  of  Health 

NOTICES 

Meetings: 

National  Cancer  Irstitute;  correction,  24239 

National  Oceanic  and  Atmospheric  Administration 

PROPO&EO  RULES 

Fishery  conservation  and  management: 

Northeast  multispccies,  24169 
NOTICES  ,  ' 

Permits: 
Marine  mammals,  24175 

National  Park  Service 

NOTICES 

National  Register  of  Histonc  Places: 
Pending  nominations,  24200.  24201 
(2  documents) 

Nuclear  Regulatory  Commission 

RULES 

Plants  and  materials,  physical  protection: 
Access  authcr!zat:on  program 

Correction.  24239 
NOTICES 

Meetings:  Sunshine  .\c\.  24238 
Operating  licenses,  r.mendments:  no  significant  hazards 

considerations:  ':iweeit!y  notices.  24204 

Occupational  Safety  and  Health  Review  Commission 

NOTICES 

Meetings:  Sunsh:ne  .Act.  24238 

Oversight  Board 

NOTICES 

Meetings;  regional  advisory  councils: 
Regions  1  through  6.  24228 

Physician  Payment  Review  Commission 

NOTICES 

Meetings,  24228 

Public  Health  Service 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Health  Resources  and  Servicrs 
Administration:  National  Institutes  of  Health 

Research  and  Special  Programs  Administration 

NOTICES 

Pipeline  safety;  waiver  petitions: 
Texas  Gas  Transmission  Corp.,  24234 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations,  proposed  ruie  changes 
.National  Association  of  Securities  Dealers  inc.  24229 
Philadelphia  Stock  Exchange.  Inc.,  24230 

Self-regulatory  organizations:  unlisted  trading  pnv; leges 
Boston  Stock  Exchange.  Inc.,  24231 
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Cincifuidti  Stoci.  Exchange,  inc,  24231 
Midwest  Stock  Exchan^p.  Inc  .  24231 
Pwafic  Slock  Exchange.  Inc  24232 

Philadelphia  Stock  Exchange.  Inc  .  24232 
Applicatiotm.  hearings.  determtnaUons,  etc: 

Amencan  Capital  (.rowth  Fund.  Ir'.c,  24232 

Sm^  Bustnem  AdmlnMration 

NOTICtS 

Nieetmgs. 

National  Smail  Busiru  ss  Development  Center  Advisory 
Board.  24233 

Social  Security  Admlnl«tr«tk>n 

RULES 

Social  iccurity  benefits  and  supplempntal  security  income- 
Prtrties  representation,  suspension  and  disqnaiification  of 
representativrs.  24129 

Textile  Agreements  Impiementetlon  Committee 

.Srt-  (Committee  fur  the  impiementatiuc  of  Textile 
Agreemenl.s  • 

Thrift  Supervision  Office 

HOTTCES 

Conservator  appointmccls. 

Altus  Federal  Savings  Bank,  24234 

l.udington  Federal  Savings  B.uik.  24235 
Receiver  appointments 

Altus  Eiank.  a  Federal  Savings  Dank.  2423,S 

Ludinxtnn  Savin^js  Bank,  F  S.B.,  242.k> 

Palo  Duro  Federal  Savings  &  Lcmn  Association.  24235 

Red  River  Federal  Savings  A  Loan  AMOCialion.  24235 

Time  FedCTal  Savings  »  Loan  Association.  24235 
Applrcvtions.  hpcrin^i^s.  drtermmotians.  etcj 

Ekxley  Federal  Sawing*  EJank.  24235 

First  Federal  Bank  F'SB.  24235 

Fir«t  Federal  Savings  A  Loan  .Assiu  latioi;  uf  Murganlowa, 
24236 

First  Federal  Savings  {iank.  2423'> 

Transportation  Department 

.'>>e  Federal  Aviation  .\dmi;i)s;rrt';or\.  Federal  Highway 
.Administration,  Federal  Kaiiroad  Administration: 
Research  and  Special  Programs  Administration 

Travel  and  Tourism  Administration 

HOTJCtS 

Meetings  '        •  . 

Travel  and  Tourism  .^cKisi^r;  Board,  24179 

Treasury  Department 

Sf-t'  Interna!  Revenue  Service  Th.-ift  S'lpervisKm  Office 

Veterans  Affairs  Department 

RULES 

Adjudication:  pensions,  cnmpensa'ion   dependenr;y.  etc.: 
.Accrued  benefits 
C'urrertion.  24239 


Separate  Parts  In  This  Issue 

Part  II 

Fjivnronmental  Protection  Agency.  24242 

Part  III 

Department  of  Transportation.  Federal  Aviation 

.Administration,  24254 

Part  IV 

Department  of  Housing  and  Urban  Development,  24290 

Party 

Departm.pnt  of  Housing  and  Urban  Development  24324 

Part  VI 

National  Indian  Gaming  Commission,  24330 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
m  the  Reader  Aids  section  at  the  end  of  this  issue 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cufTiulative  5st  o<  the  parts  affected  th«  month  can  be  found  m 
ttie  Reader  Aids  section  at  tfte  end  of  this  Issue 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
RtN  0960-ACS9 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Supplemental 
Security  Income  for  the  Aged,  Blind 
and  Disabled;  Representation  of 
Parties— Suapefision  and 
Disqualification  of  Representatives 

AGENCY:  Social  Security  Administretion, 
HHS, 

ACTION:  Final  Rules 

summary:  These  Tinal  rules  amend  the 
regulations  governing  the  suspension 
and  disqualification  of  persons  who 
represent  claimants  in  dealings  with  the 
Social  Security  Administration  (SSA). 
The  regulations  update  organizational 
designations  and  estabhsh  the 
framework  for  more  efficient  processing 
of  possible  violations  of  our  rules.  The 
regulations  also  require  that  a  panel  of 
three  Appeals  Council  members,  rather 
than  a  single  member,  will  consider  a 
request  for  review  of  an  administrative 
law  judge's  (ALJ)  decision  on  the  issue 
of  suspension  or  disqualification  of  a 
representative.  The  procedures  for 
initieting  and  processing  complaints  ere 
largely  unchanged  but  the  regulations 
designate  the  Deputy  Commissioner  for 
Programs,  or  his  or  her  designee,  as  the 
official  responsible  for  issuing 
complaints. 

EFFECnvE  DATE:  These  final  regulations 
are  effective  May  29,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Berge,  Legal  Assistant,  3-B-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 
(301)965-1769. 

SUPPLEMENTARY  INFORMATION:  On 
February  1,  1990,  we  published  a  notice 


of  proposed  rulemaking  (NPRM)  to 
provide  that,  when  it  appears  that  a 
person  who  represents  claimants  in 
dealings  wnth  SSA  has  violated  one  of 
our  rules.  SSA's  Associate 
Commissioner  for  Hearings  and 
Appeals,  or  his  or  her  designee,  will 
initiate  proceedings  to  suspend  or 
disqualify  the  representative.  This 
differed  from  the  regulations  then  In 
effect,  which  provided  that  the  Deput>' 
Commissioner  (Operations)  or  the 
Director  (or  Deputy  Director),  Office  of 
Insurance  Programs,  would  prepare  a 
notice  containing  a  statement  of  charges 
that  constituted  the  basis  for  a 
proceeding  against  the  representative 

The  NPRM  also  provided  that  a 
request  for  review  of  the  decision  issued 
by  the  ALJ  designated  to  act  as  hearing 
officer  would  be  decided  by  a  pane!  of 
three  Appeals  Council  members  rather 
than  a  single  member,  as  is  presently  the 
case.  In  addition,  the  NPRM  updated 
organizational  designations  and 
clarified  the  functional  responsibility  of 
the  designated  officials. 

Final  Regulations 

The  final  regulations: 

1.  Update  organizational  designations 
and  establish  a  framework  for  more 
efficient  processing  of  matters  involving 
the  possible  suspension  or 
disqualification  of  a  representative: 

2.  Authorize  the  establishment  of  a 
panel  of  three  Appeals  Council  members 
who  vkill  consider  a  request  for  review 
of  an  ALJ's  decision  on  the  issue  of 
suspension  or  disqualiflcatioi.  of  a 
representative,  and 

3.  Provide  that  the  Deputy 
Commissioner  for  Programs,  or  his  or 
her  designee,  will  initiate  proceedings  to 
suspend  or  disqualify  a  representative. 

The  only  substantive  change  in  these 
fna!  regulations  from  the  NPRM  is  that 
the  Deputy  Commissioner  for  Programs, 
or  his  or  her  designee,  will  initiate 
proceedings  to  suspend  or  disqualify  the 
representative,  rather  than  the 
Associate  Commissioner  for  Hearings 
and  Appeals,  or  his  or  her  designee 

The  Deputy  Commissioner  for 
Programs  has  direct  authority  over  the 
Office  of  Hearings  and  Appeals.  That 
office  will  investigate  alleged  violations 
and  forward  its  findings  and 
recommendations  to  the  Deputy 
Commissioner  for  Programs  who  will 
independently  decide  whether  to  issue  a 
notice  of  charges  against  a 


representative.  The  Deputy 
Commissioner  for  Programs  mlJ  also 
consider  any  answer  filed  in  response  to 
the  complaint  and  determine  whether 
the  complaint  should  be  ^^iihdr&wn  If 
the  complaint  is  not  withdrawn,  the 
Deputy  Commissioner  for  Programs  wiU 
request  tiie  Associate  Commissioner  for 
Hearings  and  Appeals  to  designale  an 
AL]  who  Will  serve  as  heanng  officer  to 
hold  a  heanng  on  the  charges  The 
Office  of  Heanngs  and  Appeals  SpeciBJ 
Counsel  Staff  which  investigated  the 
alleged  violations,  will  represent  the 
Deputy  Commissioner  for  Programs 
dunng  ail  phases  of  the  proceeding 

These  procedures  will  not  only  heve 
the  advantages  of  efficiency  and 
economy,  but  will  also  provide  for  di:-ef ' 
review  and  oversight  of  the  activities  of 
the  Office  of  Heanngs  and  .Appeals  hy 
the  senior  SS.A  official  responsible  for 
overall  management  of  this  area  of  the 
prograrr..  .Moreover,  the  process  vnl! 
allow  SS.A  personnel  familiar  with  the 
facts  to  represent  the  Agency  dunng 
proceedings  on  charges  and  thereby 
eliminate  the  duplication  of  effort  that 
would  result  from  separation  of  the 
investigative  and  prosecutonal 
functions. 

Public  Comments  and  Responses 

We  received  19  letters  in  respon.se  tu 
the  .NPRM  containing  commenls  from 
attorneys,  claimant  representatives, 
pnvate  individuals,  and  legal  aid 
organizations.  We  have  cartfuiiy 
considered  all  the  comments  and.  btiow. 
have  attempted  to  address  all  of  the 
significant  commenis  we  received, 
including  those  that  resulted  m  cha.nges 
to  the  rules  and  those  that  were 
rejected.  For  ease  of  reference  we  nave 
grouped  the  comments  acro-aing  to  li.e 
li-sucs  raised- 

Comment  All  of  the  commenters 
ob)ec1ed  m  some  form  to  the 
consolidation  within  the  Office  of 
Heanngs  and  Appeals  of  all  phases  of 
the  process  involved  in  the  suspensirn 
or  disqualification  of  representatives 
Some  of  the  commenters  believed  that 
the  proposed  change  would  vioie'e 
statutory  provisions  or  deny  the 
representatives  due  process  of  iaw  Y.Hch 
of  the  commenters  cited  se\pra!  of  the 
following  factors  as  representing  actu.=ii 
or  apparent  conflicts  of  interest  becfiuse 
of  the  perception  that  there  was 
intermingling  of  the  investigative, 
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prosecutonal.  and  adjudicative 
functions: 

1.  The  Office  of  Hearings  and  Appeals 
would  conduct  the  Investigation  of 
suspected  violations  of  the  rules 
governing  representatives'  conduct; 

2.  The  Associate  Commissioner  for 
Hearings  and  Appeals  would  issue  the 
notice  of  charges  against  a 
representative; 

3.  The  Associate  Commissioner  for 
Hearings  and  Appeals  would  assign  an 
ALj  employed  by  the  Agency  to  conduct 
the  hearing  and  issue  a  decision  on  the 
charges; 

4.  Personnel  assigned  to  the  Office  of 
Hearings  and  Appeals  would  represent 
the  Agency  in  proceedings  to  suspend  or 
disqualify  representatives; 

5.  Both  the  representative  and  the 
Office  of  Hearings  and  Appeals 
personnel  who  prosecuted  the  charges 
filed  against  the  representative  could 
request  review  of  the  decision  issued  by 
the  AL|;  and. 

6.  The  Appeals  Council,  which  is  a 
part  of  the  Office  of  Hearings  and 
Appeals,  would  consider  the  request  for 
review  of  the  All's  decision. 

Response  To  avoid  even  the 
appearance  of  impropriety  or  unfairness, 
we  have  modified  the  proposed 
regulations  to  indicate  that  the  Deputy 
Commissioner  for  Programs  will  be  the 
official  with  the  authority  to  issue 
notices  of  charges  against 
representatives.  The  Deputy 
Commissioner  for  Programs  has 
authority  over  employees  working  at  the 
Office  of  Hearings  and  Appeals,  as  well 
as  several  other  components  within 
SSA.  with  responsibility  for  formulating 
the  regulations  and  policies  by  which 
SSA  administers  its  benefit  programs. 
As  such,  the  Deputy  Commissioner  for 
Programs  has  the  knowledge  necessary 
to  evaluate  whether  a  representative 
has  committed  a  violation  with  regard  to 
any  Social  Security  program.  Further, 
the  broad  responsibilities  and  wHer 
scope  of  authonty  of  the  Deputy 
Commissioner  for  Programs  emphasize 
the  gravity  of  a  decision  to  issue  a 
notice  of  charges.  Assigning  this 
authonty  to  the  Deputy  Commissioner 
for  Programs  retains  the  function  at  its 
current  organizational  placement  level. 

The  propnety  of  a  system  in  which 
both  investigation/ prosecution  and 
adjudication  are  the  responsibility  of  a 
single  entity,  was  settled  by  the  United 
Slates  Supreme  Court  in  Withrow  v. 
Larkjn.  421  US  35  (1975)  In  Wjthrow.  a 
state  medical  board  which  investigated 
physician  misconduct  was  also 
empowered  to  prosecute  and  ad)udicate 
in  an  adversarial  proceeding  the  issue  of 
whether  the  physician  s  medical  license 
should  be  suspended.  The  pnmary  issue 


in  the  case  was  whether  the 
combination  of  investigative  and 
adjudicative  functions  within  a  single 
agency  created  an  unconstitutional  risk 
of  bias  in  the  adjudication.  The  Court 
advised  that  mere  exposure  to  evidence 
obtained  during  an  investigative 
procedure  was  insufficient,  in  itself,  to 
impugn  the  fairness  of  the  adjudicators 
at  a  later  adversary  proceeding.  Without 
a  showing  to  the  contrary,  adjudicators 
were  assumed  to  be  persons  of 
"conscience  and  intellectual  discipline, 
capable  of  judging  a  particular 
controversy  fairly  on  the  basis  of  its 
own  circumstances"  (421  U.S.  at  55).  The 
Court  found  that  the  medical  board's 
practice  of  receiving  investigative 
results,  approving  the  filing  of  charges  or 
formal  complaints,  and  participating  in 
the  ensuing  hearings  was  "very  typical" 
of  administrative  agencies,  and  held  that 
such  procedures  do  not  violate  the 
Administrative  Procedure  Act  or  due 
process  of  law. 

The  American  Bar  Association  has 
also  approved  the  use  of  such  systems 
for  regulating  professional  misconduct, 
as  indicated  by  its  formulation  and 
adoption  of  the  model  Standards  for 
Lawyer  Discipline  and  Disability 
Proceedings. 

In  its  1984  Survey  of  Lawyer 
Disciplinary  Procedures  in  the  United 
States,  the  American  Bar  Association 
revealed  that  lawyer  disciplinary 
procedures  in  the  majority  of 
jurisdictions  (36)  utilized  disciplinary 
counsel  to  perform  all  of  the  following 
functions: 

1.  Screening  information; 

2.  Investigating  allegations; 

3.  Recommending  dispositions; 

4.  Prosecuting  matters  at  all  stages; 

5.  Investigating  facts  relating  to  petitions 

for  reinstatement;  and 
8.  Maintaining  records  of  the  agency's 

operations  and  Individual  matters 

processed  by  the  agency 
Accordingly,  it  is  a  widely  utilized 
and  accepted  organizational  concept  to 
avoid  segmentation  of  the  investigative 
and  prosecutorial  functions  in  dealing 
with  matters  involving  professional 
conduct. 

The  Social  Security  Act  and  the 
Administrative  Procedure  Act  also 
permit  the  investigative,  prosecutorial, 
and  adjudicative  functions  to  be 
combined  within  the  same  agency, 
providing  that  adjudicators  are  able  to 
function  independently,  outside  the 
direction  or  supervision  of  the  agency 
employees  involved  in  investigative  and 
prosecutorial  matters.  42  U.S.C  405  and 
1383(c)(1)  and  5  U.S.C.  554(d).  The 
Attorney  General's  Manual  on  the 
Administrative  Procedure  Act,  United 


States  Department  of  JuBtice  (1947). 
commented  on  this  required  separation 
of  functions,  noting  that  "[a]s  a  practical 
matter  this  means  that  an  agency's 
hearing  examiners  [now  ALJs]  should  be 
placed  in  an  organizational  unit  apart 
from  those  to  which  investigative  and 
prosecuting  personnel  are  assigned 
*  *  *."  Attorney  General's  Manual  on 
the  Administrative  Procedure  Act  at  55- 
56. 

The  Agency's  organizational  structure 
is  consistent  with  the  Court's  holding  in 
Withrow  and  satisfies  the  concerns 
regarding  separation  of  function  noted 
above.  ALJs  and  Appeals  Council 
members  exercise  independent  authority 
to  adjudicate  complaints  and  are 
assigned  to  components  distinct  and 
separate  from  the  Office  of  Hearings 
and  Appeals  Special  Counsel  Staff 
personnel  engaged  in  investigative  and 
prosecutorial  functions  on  behalf  of  the 
Deputy  Commissioner  for  Programs. 

We  believe  that  the  final  rules  satisfy 
procedural  safeguards  and  offer  a  fair 
and  equitable  process  for  addressing 
circumstances  which,  if  estabHshed. 
warrant  suspending  or  disqualifying  a 
person  from  representing  Social  Security 
claimants. 

Comment:  Some  of  the  commenters 
objected  to  authorizing  the  Associate 
Commissioner  for  Hearings  and  Appeals 
to  assign  ALJs  to  act  as  hearing  officers 
for  suspension/disqualification 
proceedings.  See  55  404.1765(b)  and 
4ie.l565(b),  as  revised.  One  commenter 
characterized  this  authority  as  the 
ability  to  choose  a  "hanging  judge." 

Response:  ALjs  are  assigned  to  cases 
in  rotation  so  far  as  practicable.  In  this 
type  of  situation,  however,  it  is  not 
practicable  to  employ  a  strict  rotation 
because  of  variable  factors  such  as;  The 
availability  of  the  AL):  office  workload; 
Individual  docket  considerations;  and 
the  practice  of  choosing  an  ALJ 
stationed  outside  the  geographic  area  in 
which  the  charged  representative 
resides,  who  does  not  normally 
adjudicate  cases  in  which  the 
representative  has  an  interest.  Thus, 
practical  concerns  mandate  a 
discretionary  decision  rather  than  strict 
mechanical  rotation  in  designating  a 
hearing  officer,  and  officials  within  the 
Office  of  Hearings  and  Appeals  are 
capable  of  making  this  determination. 

In  addition,  the  regulations  provide  a 
remedy  when  the  representative  or  any 
party  to  the  hearing  beheves  that  the 
AL)  who  has  been  assigned  to  the  case 
is  prejudiced  against  or  partial  to  either 
party,  or  has  any  interest  in  the  matter. 
The  party  may  file  an  objection  that  will 
be  considered  by  the  ALJ.  If  the  ALJ 
withdraws,  another  ALJ  will  be 
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appointed.  If  the  ALJ  refuses  to 

withdraw,  the  party  may  upon  issuance 
of  the  decision  present  his  or  her 
objections  to  the  Appeals  Council  as  a 
reason  why  the  decision  should  be 
revised  or  assigned  to  another  ALJ  for  a 
new  hearing.  See  5  S  404.1765(b)  and 
418.1585(b),  as  revised.  Accordingly,  we 
do  not  believe  that  the  authority  to 
designate  the  ALJ  to  hear  the  complaint 
should  be  removed  from  the  Associate 
Commissioner  for  Hearings  and 
Appeals. 

Comment:  One  commenter  noted  that 
the  Office  of  Hearings  and  Appeals  does 
not  have  authority  over  applications  for 
supplemental  security  income  benefits, 
questionable  retirement  issues, 
overoayment  issues,  and  continuing 
disabihty  reviews  and  thus  would  not  be 
in  a  position  to  monitor  the  behavior  of 
representatives  appearing  on  behalf  of 
claimants  who  have  problems  in  these 
areas. 

Response:  We  do  not  agree.  Although 
these  issues  are  often  resolved  without 
the  need  for  an  ALJ  hearing,  they  dearly 
may  be  decided  by  an  ALJ  or  the 
Appeals  Council.  Since  most  claimants 
do  not  obtain  representation  until 
review  by  an  ALJ  or  Appeals  Council  is 
requested,  most  violations  of  our  rules 
by  representatives  occur  when  the  claim 
is  being  considered  by  an  ALJ  or  the 
Appeals  Council.  Therefore,  the  Office 
of  Hearings  and  Appeals  is  able  to 
identify  possible  violations,  recognize 
multiple  offenders,  and  undertake  the 
investigation  and  prosecution  of  these 
matters. 

Comment  Some  commenters  were 
generally  critical  of  the  conduct  and 
attitudes  of  ALJs  and  expressed  concern 
that  the  proposed  "rules"  were  not 
adequately  explained,  thus  allowing 
ALJs  to  charge  representatives 
arbitrarily  with  violations.  This  in  turn, 
the  commenters  maintained,  would 
inhibit  aggressive  representation. 

Response:  We  do  not  agree.  The 
regulations  set  forth  at  55  404.1740  and 
416.1540  as  well  as  55  404.1745  and 
416.1545  as  amended  herein,  contain  the 
specific  rules  governing  representatives. 
In  addition.  55  404.1705  and  41&1505 
provide  the  requisite  qualifications  for  a 
person  to  serve  as  a  representative.  The 
above  cited  regulations  provide  clear 
and  specific  notice  of  conduct  which 
may  lead  to  a  suspension  or 
disqualification. 

Apparently,  the  commenters  thought 
that  the  proposed  regulations.  If 
adopted,  would  create  a  new  process  or 
establish  new  procedures  permitting 
ALJs  to  suspend  or  disqualify 
representatives  arbitrarily.  'This  is  not 
the  case.  Other  than  authorizing  the 
Deputy  Commissioner  for  Programs  in 


place  of  the  Deputy  Commissioner  for 
Operations  or  the  Director  or  Deputy 
Director  for  the  Office  of  Insurance 
Programs  to  issue  notices  of  charges,  the 
procedures  essentially  are  not  changed 
by  these  final  rules.  As  before,  ALJs  may 
bring  allegations  of  misconduct  to  the 
attention  of  appropriate  Agency 
officials,  but  they  have  no  authority 
under  either  the  amended  or  prior 
regulations  to  issue  formal  charges  or  to 
suspend  or  disquaUfy  representatives 
without  following  the  procedures 
prescribed  by  the  regulations. 

Regulatory  Procedures 

Executive  Order  .Wo.  12291 

The  Secretary  has  determined  that 
this  is  not  a  mapr  rule  under  Executive 
Order  12291  because  the  issuance  of 
these  regulations  is  not  expected  to 
result  in  significant  costs.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  final  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  these  rules  will  affect 
only  individuals.  Therefore  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-354.  the  Regulatory  Flexibility 
Act,  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  and  93.774.  Medicare; 
93.802-93.805  Social  Security:  and  93.807 
Supplemental  Security  Income) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure;  Death  benefits;  Disability 
benefits;  Old-Age,  Survivors  and 
E)isability  Insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedures;  Aged,  Blind,  Disability 
benefits;  Public  assistance  programs; 
Supplemental  Security  Income  (SSI)- 

Dated:  December  2&  199a 
Gwendotyn  S.  King. 
Commissioner  of  SociaJ  Security. 

Approved  March  27. 1991. 
Louis  W.  Sumvan. 
Secretary  of  Health  and  Human  Servicer. 

For  the  reasons  set  out  in  the 
preamble,  subpart  R  of  part  404  and 
subpart  O  of  part  416  of  chapter  III  of 


title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  404— FEDERAL  OLIVAGE, 
SURVIVORS,  AND  OtSAULrTY 
INSURANCE 

1,  The  authoritj-  citation  for  subpart  R 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees  20S(at.  20(i.  and  1102  of  the 
Social  Security  Act  42  U3.C.  405^8^  406.  and 
1302. 

2.  The  introductory  paragraph  m 

5  404.1745  is  revised  to  read  as  follows: 

{404.1745    Whet  heppens  to  8 
wtN)  breeks  the 


The  Deputy  Commissioner  for 
Programs,  or  his  or  her  designee,  may 
begin  proceedings  to  suspend  or 
disquahfy  a  person  from  actmg  as  a 
representabve  in  dealmgs  with  us  if  it 
appears  that  he  or  she — 

•  •  «  •  • 

3.  Paragraphs  (a),  (d)  and  (e)(2l  of 

§  404.1750  are  revised  to  read  as  follows 
and  the  cross-reference  tr.  paragraph  fP 
of  §  404.1750  is  changed  from 
5  404.1765(f]  to  5  404.1765lg): 

§  404.1750    Nottce  Of  Charges  against  a 
r*pr*sentattv«. 

(a)  The  Deputy  Commissioner  for 
Programs,  or  his  or  her  designee,  will 
prepare  a  notice  contammg  e  statement 
of  charges  that  constitutes  the  basis  for 
the  proceeding  against  the 
representative. 

(d)  The  Deputy  Commissioner  for 
Programs,  or  his  or  her  designee,  may 
extend  the  30-day  penod  for  good  cause. 

(e)  The  representative  must — 
•        •        •        *        • 

(2)  File  the  answer  with  the  Social 
Security  Administration.  Office  of 
Hearings  and  Appeals.  Attention. 
Special  Counsel  Staff,  within  the  SO-day 
time  period. 

{404.1760    [Removed] 

4.  Section  404.1760  ts  removed 

5.  In  5  404.1765,  paragraphs  (a) 
through  (n)  are  redesignated  as 
paragraphs  (b)  through  |o),  and  a  new 
paragraph  (a)  is  added  to  read  at 
follows: 


{404.1765 

(a)  Scheduling  the  hearing.  If  the 
Deputy  Commisskmer  for  (Programs,  or 
his  or  her  designee,  does  not  take  action 
to  withdraw  the  charges  within  15  days 
after  the  date  on  which  the 
representabve  filed  an  answer,  we  will 
hold  a  heanng  and  make  a  decision  on 
the  charges. 
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8.  In  J  404.1785,  the  paragraphs  newly 
redesignated  as  (b)(1).  (c)  and  (e)  are 
revised  to  read  as  follows: 

|404.t7eS    HMrtng  on  chargM. 
»         •         •         t         • 

(b)(1)  Hearing  officer.  The  Associate 
Commissioner  for  Hearings  and 
Appeals,  or  his  or  her  designee,  shall 
assign  an  administrative  law  judge, 
designated  to  act  as  a  hearing  officer,  to 
hold  a  hearing  on  the  charges. 

•  •  *  »  • 

(c)  Time  and  place  of  hearing.  The 
hearing  officer  shall  mail  the  parties  a 
written  notice  of  the  hearing  at  their  last 
known  addresses,  at  least  20  days 
before  the  date  set  for  the  hearing. 
•         •         •         •         • 

(e)  Parties.  The  representative  against 
whom  charges  have  been  made  is  a 
party  to  the  hearing.  The  Deputy 
Commissioner  for  Programs,  or  his  or 
her  designee,  shall  also  be  a  party  to  the 
hearing. 

7  Paragraph  (a)  (3)  of  i  4O4.1770  is 
revised  to  read  as  follows: 

{404.1770    Oaclslon  by  hMrtng  offlc«r. 

(a)  •    •    • 

(3)  The  hearing  officer  shall  mail  a 
copy  of  the  decision  to  the  parties  at 
their  last  known  addresses.  The  notice 
will  inform  the  parties  of  the  right  to 
request  the  Appeals  Cxiunci!  to  review 
the  decision 


8.  A  new  {  404,1776  is  added  to  read 
as  follows 


}  404.1 7M     

wwpeotton  Of  dteque^flcetlon— period  Of 
I  not  expired. 


{404.1779 
review  of  th« 


of  rsqiMSt  for 
officer'*  (toclslon. 


Upon  receipt  of  a  request  for  review 
of  the  hearing  officer's  decision,  the 
matter  will  be  assigned  to  a  panel 
consisting  of  three  members  of  the 
Appeals  Council  none  of  whom  shall  be 
the  Chair  of  the  Appeals  Council.  The 
panel  shall  jointly  consider  and  rule  by 
majonty  opinion  on  the  request  for 
review  of  the  hearing  officer's  decision, 
including  a  determination  to  dismiss  the 
request  for  review.  Matters  other  than  a 
final  disposition  of  the  request  for 
review  may  be  disposed  of  by  the 
member  designated  chair  of  the  panel. 

9.  Paragraph  (e)  of  {  404.1790  is 
revised  to  read  as  follows 

{404.1790    AppMto  CouncH'a  decision. 

•  •  •  •  * 

(e|  The  .^ppeals  Council  shall  make 
Its  decision  in  writing  and  shall  mail  a 
copy  of  the  decision  to  the  parties  at 
their  last  known  addresses. 

10.  Paragraphs  (c)  and  (e)  of  S  404.1799 
are  revised  to  read  as  follows: 


(c)  The  Appeals  Council  shall  allow 
the  Deputy  Commissioner  for  Programs, 
or  his  or  her  designee,  upon  notification 
of  receipt  of  the  request.  30  days  in 
which  to  present  a  written  report  of  any 
experiences  with  the  suspended  or 
disqualified  person  subsequent  to  that 
person's  suspension  or  disqualification. 
The  Appeals  Council  shall  make 
available  to  the  suspended  or 
disqualified  person  a  copy  of  the  report 
*        •        «        •        • 

(e)  The  Appeals  Council  shall  mail  a 
notice  of  Its  decision  on  the  request  to 
the  suspended  or  disqualified  person.  It 
shall  also  mail  a  copy  to  the  Deputy 
Commissioner  for  Programs 


PART  416— SUPPLEMENTAL 
SECURmr  INCOME  FOR  THE  AGED. 
BUND  AND  DISABLED 

1  The  authority  citation  for  subpart  O 
of  part  418  continues  to  read  as  follows: 

Authority:  Sees  1102  and  1631(d)  of  the 
Social  Security  Act:  42  U  S  C  1.302  and 
1383(d). 

2.  The  introductory  paragraph  in 

{  416.1545  is  revised  to  read  as  follows: 

{41ft.1S45    What  happens  to  a 
raprvsentattve  who  brsaks  the  rules.  - 

The  Deputy  Commissioner  for 
Programs,  or  his  or  her  designee,  may 
begin  proceedings  to  suspend  or 
disqualify  a  person  from  acting  as  a 
representative  in  dealings  with  us  if  it 
appears  that  he  or  she — 

•  i  •  •  • 

3.  Paragraphs  (a),  (d)  and  (e)(2)  of 

S  418.1550  are  revised  to  read  as  follows 
and  the  cross-reference  in  paragraph  (f) 
of  9  418.1550  is  changed  from 
S  418.1565(f)  to  S  418.1565(g): 

{4ie.lS50    Notice  of  charges  against  a 
rsprsaentatlv. 

(a)  The  Deputy  Commissioner  for 
Programs,  or  his  or  her  designee,  will 
prepare  a  notice  containing  a  statement 
of  charges  that  constitutes  the  basis  for 
the  proceeding  against  the 

representative. 

•  •        •        «        • 

(d)  The  Deputy  Commissioner  for 
Programs,  or  his  or  her  designee,  may 
extend  the  30-day  penod  for  good  cause. 

(e)  The  representative  must — 

•  •        •        •        • 

(2)  File  the  answer  with  the  Social 
Security  Administration,  Office  of 
Hearings  and  Appeals,  Attention: 


Special  Counsel  Staff,  *vithin  the  30-day 
time  period. 


{418.1560    IRemoved] 

4.  Section  416.1560  Is  removed. 

5.  In  5  416.1565  paragraphs  (a)  through 
(n)  are  redesignated  as  paragraphs  (b) 
through  (o),  and  a  new  paragraph  (a)  is 
added  to  read  as  follows: 

{416.1565    Hearing  on  charges. 

(a)  Scheduling  the  hearing.  If  the 
Deputy  Commissioner  for  Programs,  or 
his  or  her  designee,  does  not  take  action 
to  withdraw  the  charges  within  15  days 
after  the  date  on  which  the 
representative  filed  an  answer,  we  will 
hold  a  hearing  and  make  a  decision  on 

the  charges. 

•  •        •        *        • 

8.  In  8  416.1565,  the  paragraphs  newly 
redesignated  as  (b)(1),  (c)  and  (e)  are 
revised  to  read  as  follows: 

{416.1565    Hearing  on  charges. 

•  •         •         •         • 

(b)(1)  Hearing  officer  The  Associate 
Commissioner  for  Hearings  and 
Appeals,  or  his  or  her  designee,  shall 
assign  an  administrative  law  judge, 
designated  to  act  as  a  hearing  officer,  to 
hold  a  hearing  on  the  charges. 

•  •         •         t         • 

(c)  Time  and  place  of  hearing.  The 
hearing  officer  shall  mail  the  parties  a 
written  notice  of  the  hearing  at  their  last 
known  addresses,  at  least  20  days 
before  the  date  set  for  the  hearing. 

•  *        *        •        • 

(e)  Parties.  The  representative  against 
whom  charges  have  been  made  is  a 
party  to  the  hearing.  The  Deputy 
Commissioner  for  Programs,  or  his  or 
her  designee,  shall  also  be  a  party  to  the 

hearing. 

•  •        •        •        • 

7.  Paragraph  (a)(3)  of  S  416.1570  is 
revised  to  read  as  follows: 

{416.1570    Decision  by  hearing  officer. 

(a)  •   •  • 

(3)  The  hearing  officer  shall  mail  a 
copy  of  the  decision  to  the  parties  at 
their  last  known  addresses.  The  notice 
will  inform  the  parties  of  the  right  to 
request  the  Appeals  Council  to  review 
the  decision. 

•  •        •        •        • 

8.  A  new  {  416.1576  is  added  to  read 
as  follows: 

{416.1576    Asalgnment  Of  request  for 
review  of  the  hearing  officer's  decision. 

Upon  receipt  of  a  request  for  review 
of  the  hearing  officer's  decision,  the 
matter  will  be  assigned  to  a  panel 
consisting  of  three  members  of  the 
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Appeals  Council  none  of  whom  shall  be 
the  Chair  of  the  Appeals  Council.  The 
panel  shall  jointly  consider  and  rule  by 
majority  opinion  on  the  request  for 
review  of  the  hearing  officer's  decision, 
including  a  determination  to  dismiss  the 
request  for  review.  Matters  other  than  a 
final  disposition  of  the  request  for 
review  may  be  disposed  of  by  the 
member  designated  chair  of  the  panel. 

9.  Paragraph  (e)  of  {  416.1590  is 
revised  to  read  as  follows: 

{416.1590    Appeals  Council's  decision. 

•  e  e  e  * 

(e)  The  Appeals  Council  shall  make 
its  decision  in  writing  and  shall  mail  a 
copy  of  the  decision  to  the  parties  at 
their  last  known  addresses. 

10.  Paragraphs  (c)  and  (e)  of  S  416.1599 
are  revised  to  read  as  follows; 

{  416.1599    Reinstatement  after 
suspension  or  dtoquatlflcatlon — period  of 
suspension  not  expired. 

*  *  e  •  e 

(c)  The  Appeals  Council  shall  allow 
t>,e  Deputy  Commissioner  for  Programs, 
or  his  or  her  designee,  upon  notification 
of  receipt  of  the  request,  30  days  in 
which  to  present  a  written  report  of  any 
experiences  with  the  suspended  or 
disqualified  person  subsequent  to  that 
person's  suspension  or  disqualification. 
The  Appeals  Council  shall  make 
available  to  the  suspended  or 
disqualified  person  a  copy  of  the  report. 
«        «        «        •        • 

(e)  The  Appeals  Council  shall  mail  a 
notice  of  its  decision  on  the  request  to 
the  suspended  or  disqualified  person.  It 
shall  also  mail  a  copy  to  the  Deputy 
Commissioner  for  Programs. 
[FR  Doc  91-12565  Filed  5-28-61;  8:45  am) 
BIUJNO  COOC  41«0-2»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Chapter  I 

Freedom  of  Information  and  Privacy 
Acts;  Implementation 

aoency:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 

summary:  This  document  transfers  32 
CFR  parts  284  and  285  from  subchapter 
M  to  subchapter  O  and  revises  the 
headings  of  subchapters  N  and  O  in 
order  to  place  the  Freedom  of 
Liformation  Program  and  the  Privacy 
Act  Program  parts  in  separate 
subchapters. 
IFFECTfVt  DATE:  May  29,  1991. 


ADDRCSSCS:  Directives  Division, 
Correspondence  and  Directives 
Directorate,  Washington  Headquarters 
Services,  Washington,  DC  20301-1155. 
FOR  FUftTHER  INFORMATION  CONTACT. 
Ms.  L  Bynum,  telephone  (703)  697^111. 

Accordingly,  by  the  authority  of  5 
U.S.C.  552  and  552a,  title  32,  chapter  I,  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PARTS  284  and  285— (AMENDED) 

1.  Subchapter  M  is  amended  by 
tnnsferring  parts  284  and  285  to 
subchapter  O. 

2.  Subchapter  N,  which  is  currently 
rpserved  is  amended  by  revising  the 
heading  to  read  as  follows: 

SUBCHAPTER  N— PRIVACY 
PROGRAM— {  RESERVED  ] 

3.  Subchapter  O,  consisting  of  newly 
t-ansferred  parts  284  and  285,  is 
amended  by  revising  the  heading  to  read 
as  follows: 

SUBCHAPTER  O— FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

Dated:  May  22, 1991. 
L  M.  B>'nuin. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc  91-12592  Filed  5-28-91;  8:45  am] 

SSLUNO  COOC  9S10-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3956-6) 

Approval  and  Promulgatton  of  State 
Implementation  Plans;  Washington 

AQENCY:  Environmental  P>rotection 
Agency  (EPA). 
action:  Final  rule. 

summary:  By  this  notice.  EPA  is 
approving  an  amendment  to  the  State  of 
Washington  sulfur  dioxide  emission 
limitation  as  a  revision  to  the 
Washington  state  implementation  plan 
(SIP).  This  amendment  was  submitted  to 
EPA  on  April  28, 1983,  by  the 
Washington  Department  of  Ecology 
(WDOE)  to  satisfy  the  requirements  of 
section  110  of  the  Clean  Air  Act 
(hereinafter  the  Act).  This  amendment 
clarifies  the  averaging  time  for  the  sulfur 
dioxide  emission  limitation  in  WAC 
173-400-040(6). 
EFFECTIVE  DATE:  July  29,  1991. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 


Public  Information  Reference  Unit 
Environmental  Protection  Agency  401 
M  Street.  SW..  Washington,  DC  20460 

Air  Programs  Branch,  Docket  *riOA-88- 
4,  Environmental  Protection  Agenc\ 
1200  Sixth  Avenue,  AT-082.  Seattle 
Washington  98101. 

Air  Programs,  Washington  Department 
of  Ecology,  4226 — 6th  Avenue  SE.. 
Rowe  Six,  Building  -4  Lacey, 
Washington  98504 

FOR  FURTHER  INFORMAT)ON  CONTACT: 

David  C.  Bray.  Environmental  Protection 
Agency.  1200  Sixth  Avenue  .M-082. 
Seattle.  Washington  98101   leiephone 
(206]  553-4253,  PTS  399-1233 
SUr>PL£MENTARY  INFORMATION: 

I.  Background 

On  April  27, 1979.  the  State  of 
Washington  Department  of  Ecology 
(WDOE)  submitted  a  general  emission 
limitation  for  sulfur  dioxide  as  a 
revision  to  the  Washington  state 
implementation  plan  (SIP)  On  )une  5. 
1980  (45,^1^  37821),  EPA  approved  this 
emission  limitation  on  the  condition  that 
WT)OE  submit  source  test  and 
compliance  procedures  for  enforcing  the 
emission  limitation.  On  July  31.  1980, 
and  January  13.  1981.  WT>6e  submitted 
source  test  methods  and  corripiianre 
procedures  as  revisions  to  the 
Washington  SIP  EPA  approved  these 
revisions  to  the  Washington  SIP  on 
September  14.  1981  (45  FR  4560"). 

On  Apnl  28,  1983.  WDOE  submitted 
amendments  to  the  regulation  for  control 
of  sulfur  dioxide  emissions  (WAG  173- 
4iX)-04O(6j)  as  a  revision  to  the 
Washington  SIP.  These  amendments 
clarified  the  averaging  time  for  the 
sulfur  dioxide  emission  limitation,  and 
updated,  rearranged,  and  recodified  the 
regulation.  On  November  7,  1988  (53  FR 
44911).  EP.\  proposed  to  approve  the 
portion  of  the  amendments  which 
clanfied  the  averaging  time  of  the  sulfur 
dioxide  emission  limitation.  However. 
EPA  proposed  to  take  no  action  on  the 
remaining  provisions  which  provided  for 
the  granting  of  an  exception  to  the 
general  emission  limitation  and 
hirthermore.  proposed  to  rescind  its  lune 
5, 1980.  approval  of  the  exception 
provisions. 

D.  Response  to  Comments 

EPA  received  numerous  comments  on 
its  proposal  from  state  and  local  air 
pollution  authonties,  the  National  Park 
Service,  and  the  owners  of  a  large  coal- 
fired  power  plant.  In  general,  the 
comments  fail  into  two  general 
categories — the  appropnateness  of  a  60- 
rinute  averaging  time,  and  the  need  for 
the  exception  provisions. 
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The  WDOE  ob|«cted  to  EPAi 
proposed  disapproval  of  the  exception 
proviaion  and  requested  that  EPA  either 
withhold  action  on  the  submitted 
reviaioo  or  approve  the  revision  m  its 
entirety.  The  WDOE  indicated  that  it 
was  aware  of  EPA's  concerns  with  the 
exception  provisions  and  requested  an 
opportunity  to  revise  its  regulations 
through  either  an  informal  process  or 
pursuant  to  a  formal  SIP  call  under 
section  110(a)(2)(H) 

EPA  agrees  that  Its  proposal  to 
rescind  the  previous  approval  of  the 
exception  provisions  in  the  Washington 
SIP  was  premature.  Congress  provided  a 
process  In  section  nO(a)(2)fH)  for  EPA 
to  identify  deficiencies  within  SIPs  and 
to  provide  an  opportunity  fr'  states  to 
correct  such  deficiencies  While  EPA  is 
not  changing  its  position  on  the 
approvability  of  the  exception  ' 

provisions  In  the  proposed  revisions  or 
the  current  Washington  SIP,  EPA  is  not 
disapproving  either  sets  of  exception 
provisions  at  this  time.  Rather.  EPA  is 
taking  no  action  on  the  proposed 
revisions,  thereby  leaving  the  currently 
approved  exception  provisions  in  place 
However.  EPA  intends,  in  the  near 
future,  to  make  a  finding  of  SIP 
deficiency  pursuant  to  section 
110(aH2KH).  requiring  the  revision  of  the 
exception  provisions. 

WDOE  emphasized  the  stale  s 
prerogative  to  estabUsh  emission  limits 
and  grant  exceptions  thereto,  so  long  as 
the  requirements  of  the  Clean  Air  Act 
were  met  Furthermore,  the  WUOE 
acknowledged  that  changes  to 
previously  estabhshed  SIP  emission 
limits,  granted  through  the  exception 
process,  would  need  to  be  submitted  to. 
and  approved  by.  EPA  as  a  revision  to 
the  Washington  SiP.  even  if  EPA  has 
approved  the  exception  provisions 
themselves.  In  order  to  clearly  indicate 
the  need  for  case-by-case  EPA  approval 
of  exceptions  granted  pursuant  to  this, 
or  any  other  exception  provision  m  the 
Washington  SIP.  EPA  has  added  a  new 
section  to  40  CFR  part  52.  subpart  WW. 

The  Southwest  Air  Pollution  Control 
Authonty  (SWAPCA),  a  local  air 
pollution  control  authonty  In  southwest 
Washington  obiected  to  EPA  s  proposed 
appnjval  of  the  60-minu!e  averaging 
time  and  proposed  disapproval  of  the 
eiception  provision  on  a  number  of 
grounds,  and  urged  EPA  to  remand  the 
regulations  to  the  state  for 
reconsideration-  First.  SWAPCA 
indicated  that  the  impact  of  the  addition 
of  the  eo-minule  averaging  time  was  not 
adequately  discussed  during  the  state 
public  hearing  process.  However,  there 
IS  no  requirement  that  a  portion  of  a 
proposed  revision  be  specifically 


discussed  during  the  hearing  process,  if 
it  is  not  raised  by  a  commentor  As  such. 
EPA  finds  that  the  state's  public  hearing 
process  on  this  revision  was  fully 
adequate. 

Second  SWAPCA  pointed  out  a 
potential  conflict  between  the  averaging 
time  specified  In  the  regulation  and  a 
table  in  the  Washington  SIP  which 
describes  the  appUcable  source  test 
methods.  Since  the  table  is  not 
regulatory,  and  Is  descriptive  only,  EPA 
believes  that  deference  must  be  given  to 
the  regulatory  provisions  in  any 
apparent  conflict.  However,  EPA  has 
taken  note  of  this  potential  conflict  and 
will  request  that  WDOE  revise  the  table, 
as  appropriate,  at  the  next  opportune 
update  of  their  SIP 

Third  SWAPCA  argued  that  EPA 
should  not  approve  the  eo-mmute 
averaging  time  because  WDOE  has  not 
demonstrated  that  the  sulfur  dioxide 
emission  limit  is  adquate  to  attain  and 
maintain  the  national  ambient  air 
quality  standards.  However,  as 
descnbed  above,  the  revision  only 
clarifies  the  averaging  time  of  the 
existing  emission  limitation.  Since  there 
are  currently  no  designated  sulfur 
dioxide  nonattainment  areas  m 
Washington,  nor  are  there  any  areas  for 
which  EPA  has  found  the  current  SIP 
emission  Umitations  to  be  substantially 
deficient  to  attain  and  maintain  the 
ambient  standards,  EPA  finds  that  no 
de.Tionstration  Is  needed  to  support  the 
approval  of  this  technical  amendment. 
However.  SWAPCA's  point  regarding 
the  ability  of  a  volumetric  concentration 
standard  to  ensure  attainment  and 
maintenance  is  well  taken.  EPA  will 
consider  this  further  in  its  next 
assessment  of  the  Washington  sulfur 
dioxide  control  program. 

Finally,  SWAPCA  argued  that  the 
requirements  of  part  C  of  the  Act 
(prevention  of  signficant  deterioration 
(PSD),  visibility  protection)  only  apply 
to  new  sources  and  not  to  existing 
sources  such  that  an  existing  source 
which  applies  for  an  exception  would 
not  need  to  demonstrate  compliance 
with  PSD  increments  or  vislbUity 
requirements.  This  comment,  however, 
is  contrary  to  the  explicit  language  In 
part  C  of  the  Act  and  EPA  regulations 
(40  CPU  part  51.  subparts  I  and  P).  As 
such,  EPA  maintains  that  exception 
provisions  In  the  proposed  revision  and 
the  current  Washington  SIP  need  to  be 
revised 

The  National  Park  Service  supported 
EPA  s  proposed  action,  indicating  the 
need  for  an  enforceable  and 
unambiguous  emission  limitation. 

Seven  of  the  owners  of  a  large  coal- 
fired  steam  electric  generating  plant  in 


southwest  Washington,  and  one  of  the 
owners  of  the  adjacent  coal  mine, 
submitted  twinments  obfecting  to  EPA's 
proposed  action. 

The  owners  objected  to  EPA's 
proposed  disapproval  of  the  exception 
provisions  as  making  the  emission 
limitation  mora  stringent  than  Intended 
by  the  state.  They  contend  that  the 
intent  of  the  current  provision  was  to 
require  compliance  with  the  1000  ppm. 
60-minute  average  limitation  only  where 
feasible  and  to  grant  exceptions,  through 
the  exception  provisions,  where 
compliance  was  not  feasible.  By 
disapproving  the  exception  provisions, 
EPA  would  be  tightening  the  state's 
regulation  by  eliminating  the  means  for 
revising  the  emission  limit  for  situations 
where  compliance  was  not  feasible.  As 
discussed  above,  EPA  has  decided  not 
to  disapprove  the  exception  provisions 
at  this  time,  leaving  the  currently 
approved  exception  provisions  in  place. 
However,  as  discussed  above,  EPA 
intends  to  make  a  finding  pursuant  to 
Section  110(a)(2)(H)  that  the  existing 
exception  provisions  fail  to  meet  all 
applicable  requirements  of  the  Clean  Air 
Act  and  need  to  be  revised 

The  owners  further  contend  that  the 
addition  of  the  60-minute  average  is  not 
simply  a  technical  amendment  to  the 
current  SIP  but  rather,  could  be 
interpreted  as  a  tightening  of  the  current 
provision.  Therefore.  EPA's  finding  that 
the  amended  regulation  is  functionally 
equivalent  to  the  current  SIP  was 
erroneous  and  Us  rationale  for  proposing 
approval  was  flawed  However,  as 
discussed  above,  the  state  of 
Washington's  control  strategy  for  sulfur 
dioxide  is  fully  approved  and  there  are 
currently  no  Imown  problem  areas.  If.  as 
the  owners  contend,  this  amendment  is 
a  tightening  of  the  current  SIP 
provisions,  EPA  would  have  no  recourse 
but  to  approve  It,  since  section  116  of  the 
Clean  Air  Act  allows  states  to  adopt 
emission  limitations  which  are  more 
stringent  than  required  by  EPA. 
Furthermore,  EPA's  requirements  for  SIP 
emission  limitations  clearly  state  that  an 
averaging  time  must  be  specified  and 
such  averaging  time  can  be  no  longer 
than  that  of  any  short-term  ambient  air 
quality  standard.  This  amendment  to  the 
Washington  sulfur  dioxide  emission 
standard  satisfies  these  requirements 
and  is  therefore  approvable  as  a 
revision  to  the  Washington  SIP. 

The  owners  also  urge  EPA  to  remand 
the  proposed  revision  to  the  WDOE  until 
current  studies  of  the  power  plant's 
impact  on  air  quality  are  completed  The 
results  of  these  studies  will  be  used  by 
SWAPCA  and  WDOE  to  grant  an 
exception  under  the  exception 
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provisions  and  to  determine  appropriate 
emission  limitations  for  the  power  plant 
However,  EPA  feels  that  it  is 
appropriate  to  take  final  action  on  the 
technical  amendment  at  this  time  since 
this  emission  limitation  applies  to  nearly 
all  sulfur  dioxide  sources  in  the  state  of 
Washington  and  not  just  to  one  power 
plant  EPA  recognizes  that  studies  are 
underway  which  will  enable  SWAPCA 
and  WDOE  to  estabUsh  appropriate 
emission  limitations  for  the  power  plant. 
Since  EPA  is  not  disapproving  the 
current  exception  provisions,  the 
mechanism  for  establishing  such 
appropriate  limitations  remains  in  place. 

"The  owners  felt  that  the  proposed 
rulemaking  was  subject  to  section  3  of 
Executive  Order  12291  and  therefore, 
should  have  been  required  to  be 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  EPA  agrees  that  the 
proposed  rulemaking  should  have  been 
reviewed  by  the  OMB  since  EPA  was 
rescinding  its  previous  approval  of  the 
exception  provisions  in  the  Washington 
SIP.  However,  since  EPA  is  no  longer 
rescinding  its  previous  approval  of  the 
exception  provisions  in  the  oirrently- 
approved  Washington  SIP,  this  issue  is 
moot  This  final  rulemaking  is  not 
subject  to  the  requirements  of  section  3 
of  Executive  Order  12291. 

The  owners  also  felt  that  this 
rulemaking  was  incorrectly  exempted 
'   from  Regulatory  Impact  Analysis  and 
■  Review  requirements  of  Executive  Order 
12291.  claiming  that  the  action  is  a 
•"major  rule"  as  defined  therein.  This 
claim  is  based  on  the  highly  unlikely 
scenario  that  the  EPA  action  would 
result  in  the  shutdown  of  the  power 
plemt  and  adjacent  coal  mine.  However, 
EPA's  proposed  action  would  have  done 
nothing  to  limit  the  state's  authority  to 
grant  an  exception  under  its  existing 
regulations,  or  EPA's  authority  and 
obligation  to  approve  such  an  exception 
as  a  revision  to  the  Washington  SIP  if  all 
of  the  requirements  of  the  Clean  Air  Act 
were  met.  As  such,  EPA's  proposed 
action  was  not  a  "major  rule"  as  defined 
In  Executive  Order  12291,  since  it  In  and 
of  itself,  had  no  direct  effect  on  the 
ability  of  any  source  to  obtain  an 
exception  to  the  1000  ppm.  60-minute 
"    average  emission  Umitation.  However, 
-  since  EPA  is  no  longer  disapproving  the 
exception  provision  in  the  currently- 
approved  Washington  SIP,  this  issue  is 
also  moot.  This  rulemaking  is  not  a 
"major  rule"  as  defined  in  Executive 
Order  12291. 

ni.  Discussion 

The  Clean  Air  Act  and  EPA 
regulations  and  guidelines  are  clear  with 
respect  to  the  need  for  enforceable 
emission  limitations  in  the  SIP.  The  Act 


defines  an  emission  limitation  or 
emission  standard  as  "*  *  *  a 
requirement  established  by  the  State  or 
the  Administrator  which  Ihnits  the 
quantity,  rate,  or  concentration  of 
emissions  of  air  pollutants  on  a 
continuous  basis  •  •  •"  (section  302(k)). 
For  an  emission  limitation  to  be 
approvable  as  a  control  measure  under 
sections  110, 161,  or  172,  it  must  meet 
certain  requirements.  There  must  be  a 
clear  numerical  limitation,  and  an 
averaging  time  must  be  specified  which 
is  consistent  with  that  of  the  national 
ambient  air  quality  standards  the 
limitabon  is  designed  to  protect 
Furthermore,  it  must  include  explicit  test 
methods  and  procedures  adequate  to 
verify  compliance. 

The  1979  version  of  WAC  173-400- 
040(6)  did  not  in  and  of  itself,  include  a 
specified  averaging  time  but  instead. 
reUed  upon  the  sampling  time  and 
averaging  protocol  of  the  source  test 
method.  Since  this  resulted  in  some 
ambiguity  regarding  the  applicable 
averaging  time.  WDOE  amended  the 
regulation  in  1983  to  explicitly  require  a 
GO-minute  averaging  time,  consistent 
with  the  State  of  Washington  one-hour 
ambient  air  quality  standard  for  sulfur 
dioxide.  Since  the  addition  of  the  60- 
minute  averaging  time  to  the  regulation 
fulfills  EPA's  requirement  for  an  explicit 
averaging  time  which  is  no  longer  than 
the  averaging  time  of  the  applicable 
ambient  air  quality  standards,  EPA  finds 
this  amendment  to  be  approvable  as  a 
revision  to  the  Washington  SEP. 

The  Act  and  EPA  regulations  for  state 
implementation  plans  (40  CFR  part  51) 
are  also  clear  with  respect  to  the 
requirements  for  modifying  SIP  emission 
limitations  and  provisions.  Section  110(1) 
of  the  Act  states  that  with  certain 
exceptions.  "*  *  *  no  order,  suspensioa 
plan  revision,  or  other  action  modifying 
any  requirement  of  an  applicable 
implementation  plan  may  be  taken  with 
respect  to  any  stationary  source  by  the 
State  or  by  the  Administrator."  One  of 
the  listed  exceptions  is  plan  revisions 
under  section  110  of  the  Act. 

The  exception  provisions  in  WAC 
173-400-040(6)  fail  to  meet  the 
requirement  of  section  110(1)  in  several 
ways.  First  and  foremost  they  fail  to 
recognize  the  need  for  submittal  to  EPA 
and  EPA  approval  of  any  exception 
granted  by  the  state,  before  the  existing 
requirement  of  the  state  implementation 
plan  could  be  modified.  Second,  they 
would  allow  the  State  to  grant  an 
exception  which  fails  to  comply  with  the 
r:quirements  of  the  Act  and  as  such, 
could  not  be  approved  as  a  revision  to 
the  SIP  under  section  110.  Specifically, 
the  current  provisions  would  allow  an 


exception  based  solely  on  a  showing 
that  ambient  air  quality  standards 
would  not  be  exceeded.  This  fails  to 
ensure  that  the  requirements  for 
prevention  of  significant  deteriorabon 
and  visibility  in  part  C  of  the  Act  would 
be  met  or  that  ambient  standards  were 
not  being  met  as  a  result  of  the  use  of 
stack  heights  or  dispersion  techniques 
prohibited  by  section  123  of  the  Act 
Furthermore,  the  provisions  do  not 
ensure  that  a  source  would  be  required 
to  comply  with  any  other  apphcable 
requirement  including  new  source 
performance  standards  under  section 
111.  best  available  control  technology 
under  section  165,  lowest  achievable 
emission  rates  under  section  173,  or  best 
available  retrofit  technology  under 
section  189A  of  the  Act. 

Because  the  exception  provisions  in 
WAC  173-400-040(6)  fail  to  meet  Act 
and  EPA  requirements,  EPA  cannot 
approve  the  provisions  as  a  revision  to 
the  Washington  SIP.  However,  since  the 
current  SIP  contains  nearly  identical 
provisions,  disapproving  the  submittal 
would  not  in  and  of  itself,  rectify  the 
SIP  deficiency.  Rather,  EPA  is  taking  no 
action  on  the  submitted  revision  and 
intends  to  make  a  SIP  call  pursuant  to 
section  110(a)(2)(H)  in  order  to  provide 
the  State  an  opportunity  to  amend  the 
current  provisions  and  submit  a  revised 
regxilation  as  a  revision  to  the 
Washington  SIP.  This  approach  differs 
from  EPA's  proposal  in  that  it  would 
leave  in  the  SIP,  until  an  amended  rule 
is  approved  by  EPA.  the  current 
exception  provisions,  based  on  the 
understanding  that  WDOE  will  submit 
to  EPA  each  exception  granted  imder 
the  current  provisions  as  a  case-by-case 
revision  to  the  SIP.  This  approach 
should  address  the  concerns  of  the  state 
and  local  agencies  and  affected 
industries  that  EPA's  action  not 
constrain  the  State's  ability  to  grant 
exceptions  to  its  rules,  while  at  the  same 
time,  provide  the  State  an  opportuiuty  to 
ensure  that  its  rule  conforms  to  the  Act 
and  EPA  requirements.  ^  -     - 

rV.  Summary  of  Action 

EPA  is  today  approving  amendments 
to  the  State  of  Washington  «ulfur 
dioxide  emission  limitation,  specifically 
the  first  uncodified  sentence  of  WAC 
173-400-040(6),  as  a  revision  to  the 
Washington  stale  implementation  plan 
(SIP).  EPA  18  taking  no  action  on  the 
exception  provisions  (paragraphs  (a) 
and  fb))  in  WAC  173-400-040(6),  leaving 
the  current  SIP  provisions  (WAC  173- 
400-040(6)(a)  (i)  and  (ii)  and  (6)(b))  in 
place.  Note  however,  that  EPA  intends 
to  make  a  SIP  call  pursuant  to  section 
110(a)(2)(H)  of  the  Act  in  order  to 
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require  revlalon  to  the  exception 
proviaions  in  the  current  regulation  for 
control  of  sulfur  dioxide. 

Administrativa  Reviaw 

Thia  action  haa  be«n  claasifled  as  a 
Table  2  action  by  the  Regional 
Admmiatrator  under  the  procedures 
publiahed  in  the  Federal  Ragistor  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6,  1968.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revlaion*  (54  FR  2222)  from  the 
requirements  of  Secbon  3  of  Executive 
Order  12291  for  a  period  of  two  year* 
and  has  subsequently  extended  the 
waiver  to  April  6. 1991. 

The  Agency  has  reviewed  (his  request 
for  revision  of  the  federally-approved 
State  Implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  precedes  the 
date  of  enactment 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revisioti  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements 

Under  5  U.S.C.  605(b).  1  certify  that 
this  revision  will  not  have  a  sif?nificant 
economic  Impact  on  a  substantial 
nuiTiber  of  small  entities  (See  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  muat  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (uly  29, 1991.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
ludicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  122»1. 

List  of  Subjects  In  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference,  Intergovernmental 
relations.  Lead.  Nitrogen  dioxide, 


Ozone,  Particulate  matto-.  Reporting 
and  Recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  April  23. 1991 
Gerald  A.  Emlaoo, 

Acting  Regional  Adminiatmtor 

Note:  Incnrpontioa  by  reference  of  the 
ImpiemeDUtion  Ptan  for  the  SUte  of 
WaskingtoQ  was  approved  by  the  Director  of 
the  Office  of  Federal  Register  on  July  1. 1982- 

Title  40.  chapter  I  of  part  52  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMEMOEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642 

Subpart  WW— Washington 

2  Section  52.2470  is  amended  by 
adding  paragraph  (c)(37j  to  read  as 
follows: 

9  52.2470    MentHlcatlon  of  plaa 
«        •        t        •        • 

(€)••• 

(37)  On  April  2a  1983,  the  State  of 
Washington  Department  of  Ecology 
submitted  amendments  to  the  State  of 
Washington  sulfur  dioxide  emission 
limitation.  These  amendments  clarify 
the  averaging  time  for  the  sulfur  dioxide 
emission  limitation  in  WAC  173-400- 
040(6). 

(i)  Incorporation  By  Reference. 

(A)  Letter  dated  April  28. 1983,  from 
the  Director  of  the  Department  of 
Ecology  to  EPA  Region  10  amending  the 
State  of  Washington  State 
Implementation  Plan. 

(B)  Washington  Adminisb-ative  Code 
(WAC]  Chapter  173-400  (General 
Regulations  for  Air  Pollution  Sources],  - 
040  (General  Standard  for  Maximum 
Emissions),  (6)  (Sulfur  Dioxide] 
introductory  sentence  adopted  into  state 
law  by  the  State  of  Washington 
Department  of  Ecology  on  March  30, 
1963  and  became  effective  on  May  11. 
1983. 

3.  Section  52.2476  is  added  to  read  as 
follows: 

S52J47ft    Dlecretionary  authority. 

(a)  This  section  applies  to  any 
variance,  exception,  exemption, 
alternative  emission  limitabon.  bubble, 
alternative  sampling  or  testing  method, 
compliance  schedule  revision, 
alternative  compliance  schedule,  or  any 
other  substanbal  change  to  a  provision 
of  the  state  implementation  plan, 
granted  by  the  Department  of  Ecology, 
the  Department  of  Natural  Resources. 
the  Energy  Facility  Site  Evaluation 
Council,  or  a  local  air  pollution  control 


agency  in  accordanoe  with  any 
discretionary  authority  granted  under  its 
statutes  or  regulations,  regardless  cf 
whether  such  statutes  or  regulations  are 
part  of  the  state  implementation  plan. 

(b)  Any  change  to  a  provision  of  the 
state  Implementation  plan  described  in 
paragraph  (a)  of  this  section  must  be 
submitted  by  the  state  for  approval  by 
EPA  in  accordance  with  the 
requirements  of  40  CFR  51.104. 

(c)  Any  change  to  a  provision  of  the 
state  implementation  plan  described  in 
paragraph  (a)  of  this  section  does  not 
modify  the  requirements  of  the 
federally-approved  state  Implementation 
plan  or  a  federally-promulgated 
implementation  plan  until  approved  by 
EPA  as  a  revision  to  the  state 
implementation  plan  in  accordance  with 
section  110  of  the  Clean  Air  Act. 

4.  Section  52.2479  is  revised  to  read  as 
follows: 


S  52.2479    Contents  Of  the  I 

■pproyed,  sttts  submltfd  Implementation 

plan. 

The  following  sections  of  the 
Washington  State  Implementation  Plan 
for  Compliance  with  Requirements  of 
the  Federal  Clean  Air  Act  (as  adopted 
on  the  dates  indicated)  have  been 
approved  and  are  part  of  the  current 
federally-approved,  state-submitted 
implementation  plan. 

(a)  Washington  Administrative  Code. 

WAC  lS-04  General  Regulations  for  Air 

PoUutioD  Sources 
Section  060  Compliance  Schedules  (1/22/ 

73) 
Section  130  Regulatory  Actions  (1/22/73J 
Section  140  Appeals  (1/22/73) 
WAC  18-08  Emergency  Episode  Plan 

(undated,  approved  5/31/72) 
WAC  18-16  Crass  Seed  Field  Burning 

(undated,  approved  5/31/72) 
WAC  173-400  General  Regulations  for  Air 

PoUutioa  Sources 
Section  010  Purpose  (4/28/79) 
Section  020  Applicabdity  (8/20/80) 
SectioD  030  Defimbons  (8/20/80) 
Section  040  General  Standards  for 

Maximum  Permissible  Emissions  (except 

(6)  Sulfur  Dioxide  and  (13),  Use  of  Tall 

Stacks  or  Dispersion  Techniques)  (8/20/ 

80) 
Section  040(6)  Sulfur  Dioxide  (except  (b)) 

(4/15/83) 
Section  060  Minimum  Emission  Standards 

for  Cofflbustlon  and  Incineration  Sources 

(8/20/80) 
Section  060  Minimum  Emission  Standards 

for  General  Process  sources  (8/20/80) 
Section  070  Minimum  Standards  for  Certain 

Source  Categories  (8/20/80) 
Section  090  Sensitive  Area  Designation  (8/ 

20/80) 
Section  100  RegistraHon  (8/20/80) 
Section  110  New  Source  Review  (12/17/80) 
Secbon  120  Monitoring  and  Special  Report 

(8/20/80) 
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Section  160  Maintenance  of  Pay  (4/28/79) 
WAC  173-402  Civil  Sanctions  under 

Washington  Clear  Air  Act  (6/24/80) 
WAC  173-403  Implementation  of  Regulations 
for  Air  Contaminant  Sources 
Section  030  Dermitions 
Subsection  (2)  "Adverse  Impact  on  Visi- 
bility" (3/6/85) 
Subsection  (9)  •"Best  Available  Retrofit 

Technology  (BART)"  (3/6/85) 
Subeecttoo  (11)  "aass  I  Area"  (3/6/85) 
Subaectton  (24)  -Integral  Vista"  (3/6/85) 
Subsection  (25)  "Land  Manager"  (3/6/ 

85) 
Subaectioo  (31)  "Natural  Conditions '  (3/ 

6/BS) 
Subsection  (42)  "Reasonably  AttribuU- 

ble"  (3/6/85) 
Subsection    (46)    "Significant    Visibility 

Impairment"  (3/6/85) 
Subeection  (51)  "Visibility  Impairment" 

(3/5/85) 
Subsectioo  (52)  "Visibility  Impaument  of 

a  CUss  I  Area"  (3/S/85) 

Section  080  Retrofit  Requirements  for  Visi- 
biUty  Protection  (8/28/83) 

WAC  17J-405  Kraf^  Pulpmg  Mills 
Section  012  Statement  of  Purpose  (8/20/80) 
Section  021  DefinitionB  (8/20/80) 
Section  040  Emission  Standards 
Subsection  (1)  "Recovery  Furnaces'  (8/ 

20/80) 
Subsection   (2)    "Smelt    Dissolver  Tank 

Vent"  (B/20/80) 
Subsectioo  (3)  "Lime  Kilns"  (8/20/80) 
Subsection  (4)  "Other  Sources"  (8/20/80) 
Subsection  (5)  "Emission  of  Particulate 

Matter (8/20/80) 

Subsection  (6)  "Fugitive  Emissions"  (8/ 

20/60) 
Subaectlon  (17)  "Source  Testing"  (8/20/ 
80)  • 

Section  072  Monitoring  Requirements 
Subsectioo  (1)  "Particulate"  (8/20/80) 
Subaectlon  (4)  "Production"  (8/20/80) 
Subsection   (5)   "Other  DaU"   (8/20/60) 
Section  077  Abnormal  Operations  or  Upset 

Conditions  (8/20/60) 
SecUon  086  New  Source  Review  (8/20/80) 
Section  101  Exemptions  (8/20/80) 
WAC  173-410  Sulfite  Pulping  Mills 
Section  012  Statement  of  Purpose  (8/20/BO) 
Section  021  Definitions  (8/20/80) 
Section  040  Emission  Standards 
Subsection   (1)   "Sulfur  Dioxide"    (6/20/ 

W| 
Subsection  (2)  "Particulate"  (8/20/80) 
Subsection  (3)  "Fugitive  Emissions"  (8/ 

20/80) 
Subsection  (5)  "Fallout"  (8/20/80) 
Subsection  (16)  "Source  Testing"  (8/20/ 
80) 
Section     062     Monitoring     Requirements 

(except  (4))  (8/20/80) 
Secbon  067  Abnormal  Operations  or  Upset 

Conditions  (8/20/80) 
Section  086  New  Source  Review  (6/20/80) 
Section  090  Operating  Permit  (8/20/80) 
Section  091  Exemptions  (8/20/80) 
WAC  173-415  Primary  Aluminum  PlanU 
Section  010  Statement  of  Purpose  (8/24/801 
Section  020  Definitions  (8/14/80) 
Section  030  Emission  Standards 
Subaectlon  (2Mb)  "Fluonde "  (8/14/80) 


Subsection  (4)  "Visible  Emissions"  (8/ 

14/80) 
Subsection  (5)  "Fallout"  (8/14/80) 
Subsection  (7)  "Fugitive  Emissions"  (8/ 

14/80) 
Subsection  (11)  "Source  Testing"  (8/14/ 
80) 
Section  050  New  Source  Review  (8/14/80) 
Section  080  Monitoring  and  Reporting 
Subsection  (l)(c)  "Particulate  Emissions 

(8/14/80) 
Subsection  (2)   "Other  Data"   (8/14/80) 
Secbon  070  Abnormal  Operations  or  Upse; 

Conditions  (8/14/80) 
Section  080  Operating   Permits   (6/14/80) 
WAC  17^-420  State  Jurisdiction  Over  Motor 

Vehicles  (3/29/77) 
WAC  173-422  Motor  Vehicle  Emission  In- 
spection (12/31/81) 
WAC  173-425  Open  Burning  (10/24/77) 
WAC  173-490  Emission  Standards  and  Con- 
trols for  Sources  Emitting  Volatile  Organic 
Compounds 

Section  010  Purpose  (8/20/80) 
Section  020  Definitions  (6/29/62) 
Section   025   General   Applicability   (6/28/ 

82) 
Section  030  Registration  and  Reporting  (8/ 

20/80) 
Section  040  RequiremenU  (6/29/82) 
Section  070  Schedule  of  Control  Dates  (8/ 

20/80) 
Section  071  Alternative  Schedule  of  Con- 
trol Dates  (8/20/80) 
Section  080  Exceptions  (6/29/82) 
Section  090  New  Source  Review  (4/26/79) 
Section  120  Compliance  Schedules  (4/26/ 

79) 
Section  130  Regulatory  Actions  (4/26/79) 
SecUon  135  Criminal   Pertalties   (4/28/791 
Section  140  Appeals  (4/28/79) 
Section  200  Petit>leum  Refinery  Equipment 

Leaks  (8/20/80) 

Section  201   PeUt)leum  Liquid  Storage  In 

External  Floating  Roof  Tanks  (8/20/80) 

SecUon  202  Leaks  from  Gasoline  Transport 

Tanks  and  Vapor  Collection  Systems  (6/ 

20/80) 

Section  203  Perchloroethylene  Dry  Clean 

ing  Systems  (6/29/82) 
Section  204  Graphic  Arts  Systems  (6/29/ 

82) 
Section  205  Surface  Coating  of  Miscellane- 
ous Metal  ParU  and  ProducU  (6/29/82) 
Section  207  Surface  Coating  of  Flatwood 

Paneling  (8/20/80) 
Section    208    Aerospace    Assembly    and 
Component    Coating    Operations    (6/29/ 
82) 
WAC   463-39   General    Regulations    for   Air 
Pollution  Sources 
Section  010  Purpose  (7/23/79) 
SecUon  020  AppLcability  (7/23/79) 
Section    030    Definitions    (except    (4),    (7). 
(10).  (24).  (25).  (30),  (35),  (36))  (7/23/79) 

Section  040  General  Standards  for  Maxi- 
mum Permissible  Emissions  (except  in- 
ti^ductory  paragraph)  (7/23/79) 

Section  050  Minimum  Emission  Standards 
for  Combustion  and  Incineration  Sources 
(7/23/79) 

Section  060  Minimum  Emission  Standards 
for  General   Process   Sources   (7/23/791 


Section  080  Compliance  Schedules  {'IZil 

79) 
Section  100  Registration  (r/23/79) 
Section  110  New  Source  Re\-iew  (except 

(1).  first  two  sentence*  of  f31fb).  (3)|c). 

(3)!di,  (3)(e))  (7/23/79) 
Section  120  Monitoring  and  Special  Report 

(7/23/791 
Section  130   Regulatory   Actions   (7/23/79) 
Section   135   Cnmir.a!    Penalties   (7/23/79) 
SecUon  15Ci  Vanance  (-/23/79) 
Section  170  Conflict  of  Interest  (7/23/79) 

fb)  Puget  Sound  /Vir  Pollution  Control 

Authority— Regulation  1. 

Article  1  Policy.  Short  Tide  &  Definitions 

(except  1.07(s).  1.07lrr)  and  1.07(xx)  (12/ 

74) 
Article  lOTts)  Genera!  Definitions.  "Facility" 

(lO/n/83) 
Article  \J37[Tr)  General  Definitions.  ""Source" 

(10/11/831  .     , 

Article  1.07(xx)  Generai  Definitions.  "Volatile 

Organic  Compound'  (10/11/83) 
Article  3  Genera!  Provisions  (12/74) 
Article  6  Notices  of  Consti^ction  and  Orders 

of  Approval  (except  6  O^lf )  and  6.08) 

(12/74) 
Article  6-0'^)(7)  Issuance  of  Approval  or 

Order  (10/11/83) 
Article  tJX  Speaal  CondiUons  for  New  Air 

Conlamuiant  Sources  Which  Will 

Significantiy  Impact  A  NonAttamment 

Area  (10/11/83) 
Article  9J32  Outdoor  Fires  (6/13/73) 
Article  9  02A  (6/20/74) 
Article  9  03  Emission  of  Air  Contaminant 

Visual  Standard  (1/77) 
Article  9.04  Deposition  of  Particulate  Matter 

(1/77) 

Article  9.05  Incinerator  Bumin?  (1/77) 
Article  ^m  Refuse  Burning  Equipment  Time 

ResLnction  (1/77) 
Article  iSX7[c\  Fjnission  of  Sulfur  Dioxide  (8/ 

12/70) 
Article  9.07(d)  Emission  of  Sulfur  Dioxide  (1/ 

77) 
A.rticle  9.07te)  Emission  of  Sulfur  Dioxide  (1/ 

77) 
Article  9.09  Emissior.  of  Particulate  Matter 
Weight  Rate  Standard  (1/77) 

(c)  Puget  Sound  Air  Pollution  Control 
Authority— Regulation  U 

Article  1  Purpose  Policy  Shor"  Title  and 

Definitions  (except  1.02)  (4/6/62) 
.Article  1.  Section  1.02  Poiic)  112-  13  84) 
Article  2  Volatile  Organic  CompounQ 

Emission  Standards  Group  1  (except 

2.13)  (4/6,82) 
Article  2.  Section  2.13  Schedule  of  Control 

Dates  (12/13/84) 
Article  3  Volatile  Organic  Compound 

Eir.issior  Standards— Group  2  (except 

3 11) (4/8/82) 
Article  3:  Section  3  11  Schedule  of 

Compliance  Dates  (12/1 3 /Ml 
Article  4  General  Pronsions  (except  4.02)  (4/ 

8/82) 
Article  4  Section  4.02  Scope,  RegisU^hon, 

Reporting  and  NoUce  of  Construction 

(12/13/84) 

fd)  Northwest  Air  Pollution 
Authority— Regulations. 
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Article  455.11  Puliculate  Matter  Standard  (8/ 

9/78) 

(e)  Spokane  County  Air  Pollution 
Control  Authority — Regulation  II. 

Article  TV.  Section  iJJl  Particulate 

EmiMiona— Grain  Loading  Reatrictiona 

(1/8/75} 

[FR  Doc  91-12515  Filed  5-28-91;  8:45  amj 
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40CFRf»arts14<and268 

[FRL-3959-4] 

Underground  ln|«ctlOfi  Control 
Program:  Hazardous  Wast*  Disposal 
Injsction  Restrictions 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  final  action  to  grant  a 
case-by-case  extension. 

SuaniAirr.  The  EPA  is  granting  final 
approval  to  E.I.  du  Pont  de  Nemours  & 
Co..  Inc..  in  Orange,  Texas  for  a  case-by- 
case  extension  for  speciHc  injected 
wastes  which  were  impacted  by  the 
August  8,  1990,  ban  date  (Cahfomia 
listed  wastes,  solvents  less  than  one  (1) 
percent  solvent  constituents  and  First 
Third  wastes).  This  action  responds  to 
the  petition  submitted  under  40  CFR 
148.4  according  to  procedures  set  out  in 
40  CFR  266.5,  which  allows  any  person 
to  request  that  the  Administrator  grant, 
on  a  case-by-case  basis,  an  extension  of 
the  applicable  effective  date  based  on  a 
showing  that  the  petitioner  has  entered 
into  a  binding  contractual  commitment 
to  construct  or  otherwise  provide 
adequate  alternative  treatment, 
recovery,  or  disposal  capacity  for  the 
petitioner's  waste.  The  Agency  proposed 
action  on  this  request  in  a  July  5. 1990, 
Federal  Register  notice  at  (55  FR  27659). 
The  Agency  stated  m  an  October  2, 
1990.  Federal  Register  notice  at  (55  FR 
40229),  that  it  was  taking  no  action  at 
that  time  on  the  proposed  Dupont- 
Orange  case-by-case  extension  because 
Dupont  had  not  yet  demonstrated  that 
the  no  migration  standard  of  the  land 
disposal  restrictions  could  be  met. 
Dupont  has  now  met  this  no  migration 
standard  through  a  chemical 
transformation  demonstration  for  its 
acidic  waste.  In  addition.  Dupont  will 
complete  its  containment  demonstration 
for  all  its  waste  within  the  next  few 
weeks.  The  EPA  anticipates  issuing  a 
proposed  decision  on  Dupont's  no 
migration  demonstration  once  Dupont 
completes  its  containment 
demonstration.  Therefore,  the  EPA  is 
granting  Dupont-Orange  a  case-by-case 
extension.  By  granting  this  approval, 
Dupont-Orange  can  inject  the  above 


Identified  wastes  throv^  August  7. 1991, 

but  not  later  than  this  date  without 

being  subject  to  the  prohibitions 

applicable  to  such  wastes. 

dates:  This  action  is  effective  May  20. 

1991. 

AOONCSSCS:  The  docket  for  this  action  is 

located  at  the  EPA  Region  6  library,  1445 

Ross  Avenue.  Dallas.  Texas  75202,  and 

is  open  during  normal  business  hours,  8 

a  jn.  through  4  p.m.,  Monday  through 

Friday.  The  public  can  review  all  docket 

materials  by  visiting  the  library. 

FOM  FUfrfHEM  INFOftMATION  CONTACT: 

For  information  contact  Oscar  Cabra,  Jr., 
Chief  Municipal  Facilities  Branch.  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas,  75202-2733  or  telephone  (214) 
655-7110,  FTS  255-7110. 
SUPPICMENTARY  INFOmiATION: 

I.  Summary  of  Proposal  and  Response  to 
Comments 

A.  Background 

A  more  complete  discussion  of  the 
Hazardous  and  Sohd  Waste 
Amendments  (HSWA)  of  1984  to  amend 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  may  be  found  in 
previous  rulemakings  by  the  Agency. 
See  (55  FR  22520).  June  1, 1990. 

On  July  26, 1988.  EPA  promulgated  a 
final  rule  (53  FR  28118.  effective  August 
8, 1988),  that  established  an  effective 
date  of  August  8, 1990  for  injected  spent 
F001-F005  solvent  wastes  containing 
less  than  1  percent  solvent  constituents. 
An  August  8. 1990,  effective  date  was 
established  for  specified  California  list 
wastes  that  are  deep  well  injected.  See 
(53  FR  30908),  effective  August  6, 198a 

Section  3004(m)  requires  the  Agency 
to  set  levels  or  methods  of  treatment,  if 
any,  which  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized.  Wastes  that  meet 
treatment  standards  estabhshed  by  EPA 
are  no  longer  prohibited  and  may  be 
land  disposed. 

Section  3004(d).  (e),  (f).  and  (g)  also 
allows  the  applicant  to  demonstrate  to 
the  Administrator,  to  a  reasonable 
degree  of  certainty,  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  disposal  unit  or  injection  zone 
for  as  long  as  the  wastes  remain 
hazardous.  The  no  migration  petition 
process  has  been  established  by  the 
Agency  for  injected  wastes  under  40 
CFR  part  148  subpart  C.  See  (53  FR 
28118),  July  28,  1988. 

Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 


disposal  capacity  any  of  which  is 
protective  of  human  health  and  the 
environment  may  not  be  available  by 
the  applicable  statutory  effective  dates 
and  authorized  EPA  to  grant  a  variance 
(based  on  the  earliest  dates  that  such 
capacity  will  be  available)  from  the 
effective  date  which  would  otherwise 
apply  to  specific  hazardous  wastes 
(RCRA  section  3004(h)(2]  and  (h)(3)].  In 
addition,  under  section  3004(h)(3),  the 
Agency  can  grant  case-by-case 
extensions  of  the  statutory  deadlines  for 
up  to  one  year  beyond  the  applicable 
deadlines.  These  extensions  are 
renewable  once  for  up  to  one  additional 
year. 

On  November  7, 1986,  EPA  published 
a  final  rule  (51  FR  40572)  establishing 
the  regulatory  framework  to  implement 
the  land  disposal  restrictions  program 
including  procedures  for  submitting 
case-by-case  extensions  under  S  268.5. 
On  July  28, 1988,  EPA  published  a  final 
rule  (53  FR  28118)  establishing 
restrictions  and  requirements  for  Class  I 
hazardous  waste  injection  wells, 
including  the  frameworii  for  the  no 
migration  petition  process  and  allowing 
case-by-case  extensions  under  §  148.4 
following  9  288.5  procedures. 

B.  Demonstration  Requirements 

1.  Summary  of  Requirements 

Case-by-case  extension  applications 
must  satisfy  the  requirements  outlined 
in  40  CFR  268.5.  These  requirements 
include  th^ise  specified  in  RCRA  Section 
3004(h)(3).  The  applicant  must  have 
entered  into  a  binding  contractual 
commitment  to  construct  or  otherwise 
provide  alternative  capacity  (40  CFR 
268.5(a)(2)).  but  due  to  circumstances 
beyond  his  control,  this  alternative 
capacity  cannot  reasonably  be  made 
available  by  the  applicable  effective 
date  (40  CFR  288.5(a)(3)). 

In  addition.  EPA  has  established  by 
regulation  the  following  requirements: 
The  applicant  must  demonstrate  that  he 
has  made  a  good  faith  effort  to  locate 
and  contract  with  treatment  recovery, 
or  disposal  facilities  nationwide  to 
manage  his  waste  (40  CFR  28a5(a)(l)). 
Again,  the  applicant  must  demonstrate 
why  this  nationwide  capacity  cannot 
reasonably  be  made  available  by  the 
effective  date. 

Additional  requirements  for  case-by- 
case  demonstrations  are  summarized  hi 
the  July  5, 1990,  proposal  to  today's 
rulemaking.  See  55  FRL-3805-7. 

2.  Commitment  to  Provide  Protective 
Disposal  Capacity 

EPA  beUeves  that  the  applicant  for  a 
case-by-case  extension  has  shown  the 
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necessary  commitment  to  provide 
protective  disposal  capacity  within  the 
meaning  of  RCRA  section  3004(h)(3)  and 
40  CFR  28e.S(a)(l).  These  provisions 
require  an  applicant  to  make  two 
showings:  (1)  That  the  proposed 
"disposal  capacity"  is  "protective  of 
human  health  and  the  environment", 
and  (2)  that  the  apphcant  has  made  "a 
binding  contractual  commitment  to 
construct  or  otherwise  provide"  such 
capacity.  The  Agency  construes  the  first 
phrase  to  mean  a  no  migration  unit  No 
migration  findings  in  40  CFR  parts  148  or 
268  provide  for  a  variance  to  the  land 
disposal  prohibitions  and.  accordingly, 
are  fimctionally  equivalent  to 
compliance  with  treatment  standards 
under  part  288.  Moreover,  the  statute 
defines  protective  disposal  capacity  for 
purposes  of  RCRA  sections  3004(d),  (e), 
and  (g)  as  no  migration  units.  EPA  also 
considers  no  migration  capacity  as 
protective  disposal  capacity  for 
purposes  of  RCRA  section  3004(h)(2). 

With  respect  to  showing  a  "binding 
contractual  commitment",  where 
applicants  have  already  constructed 
(and.  indeed,  are  operating)  the  disposal 
units  at  issue.  EPA  interprets  the 
regulatory  language  to  require  objective 
indicia  of  applicant's  commitment  to 
provide  this  capacity.  EPA's  approach  is 
in  hne  with  similar  practical 
interpretations  of  regulatory  language. 
For  example,  the  Agency  has  construed 
the  term  "commenced  construction"  to 
include  facilities  which  have  completed 
construction  but  did  not  commence 
operations.  See  46  FR  2344,  2348 
(January  9, 1981). 

EPA  beheves  that  where  the  Agency 
has  concluded  that  a  no  migration 
petition  is  sufficient  to  propose  a  no 
migration  finding,  this  proposed  finding 
is  legitimate  indicia  that  the  applicant  is. 
in  good  faith,  committed  to  providing 
protective  disposal  capacity  for 
purposes  of  40  CFR  268.5.  See  55  FR 
22520.  If  EPA  were  to  require  an  actual 
no  migration  finding  as  a  condition  for  a 
case-by-case  extension,  such  a  reading 
would  effectively  read  the  phrase 
"protective  disposal  capacity"  out  of 
RCRA  section  3004(h)(3)  in  violation  of 
all  standard  tenets  of  statutory 
construction,  which  require  that  all 
terms  be  given  effect  %vhen  possible.  The 
term  would  be  read  out  of  the  statute 
because  once  the  no  migration  petition 
was  granted,  there  is  no  need  to  seek  a 
case-by-case  extensions  as  wastes  could 
be  disposed  directly  in  the  unit.  In 
addition,  case-by-case  extension 
necessarily  involve  predictions  about 
future  capacity.  For  example,  such 
predictive  findings  specifically  include 


the  need  for  permits  that  may  not  yet  be 
issued  See  40  CFR  2e6.5(a)(5). 

Today's  case-by-case  extension  is 
based  on  objective  indicia  of  the 
applicant's  commitment  to  provide 
disposal  capacity.  First  the  petitioner's 
application  is  based  on  already 
constructed  wells.  Thtu,  this  petitioner's 
commitment  is  more  definitive  from 
petitions  based  solely  on  contracts  to 
construct  such  capacity.  See  RCRA 
section  3004(h)(3).  Second  the  injection 
wells  have  all  beien  permitted  under 
both  RCRA  and  SDWA  standards,  thus 
further  demonstrating  a  commitment  to 
provide  this  capacity.  The  apphcant  has 
demonstrated  that  only  a  no  migration 
finding  prevents  the  units  from  being 
available  as  protective  disposal 
capacity.  Third,  today's  applicant  has 
made  substantial  contractual 
commitments  in  preparing  the  no 
migration  petitions.  Finally.  EPA  has  a 
good  basis  for  believing  that  this 
capacity  will,  in  fact,  be  provided  in  a 
short  period  of  time.  Permitted 
hazardous  waste  injection  wells,  as  a 
class  of  units,  have  a  good  record  for 
obtaining  no  migration  findings.  EPA 
has  already  issued  several  no  migration 
findings. 

3.  Requirement  to  Seek  Other 
Alternative  Capacity 

The  applicant's  commitment  to 
provide  protective  disposal  capacity  is 
not  the  sole  basis  for  EPA  granting  a 
case-by-case  extension.  Under  40  CFR 
268.5(a)(1),  applicants  must  also  make  a 
good  faith  effort  to  seek  other  protective 
treatment  recovery,  or  disposal  where 
feasible  during  the  period  that  his 
proposed  alternative  capacity  is  not 
available.  Such  good  faith  efforts  under 
S  268.5(a)(1)  can  be  evaluated 
considering  both  the  expected  time 
period  that  the  alternative  capacity  will 
take  to  become  available  and  technical 
difficulties  that  the  operator  will  face  in 
bringing  his  waste  to  alternative 
capacity  in  consideration  of  factors  in 
5  268.5(a)(3). 

There  is  limited  other  capacity  under 
(a)(1)  to  eventually  handle  the  waste 
from  the  well  operator  in  this  proposal. 
However,  due  to  logistic  problems  of 
retooling,  repiping.  and  transportation  of 
the  large  voltune  of  waste  at  issue,  this 
other  capacity  is  not  reasonably 
available  during  the  short  period  of  time 
EPA  anticipates  is  necessary  to  process 
final  no  migration  approvals  or  demals 
for  these  wells. 

4.  Reasons  Alternative  Capacity  Cannot 
Reasonably  be  Made  Available  by  the 
Applicable  Effective  Date 

Today's  apphcant  has,  in  good  faith, 
pursued  the  no  migration  process.  The 


operator  submitted  its  no  migration 
petition  In  a  timely  manner,  and  has 
responded  appropriately  to  Agency 

requests  for  additional  information  in 
order  to  make  a  determination  on  the 
petition. 

The  timing  of  the  actual  finding  is 
beyond  the  applicant's  control.  This  no 
migration  finding  is  a  precondition  to  the 
provision  of  the  alternative  disposal 
capacity.  EPA  has  re\'iewed  65  no 
migration  petitions  in  an  intensive,  time- 
consuming  process.  The  order  that 
decisions  are  made  are  primarily  a 
function  of  Agency  resources  and 
priorities. 

The  well  operator  in  today's 
rulemaking  has  documented  several 
logistic  problems  that  make  short-term 
capacity  not  reasonably  available.  The 
facility  in  question  involves  production 
operations  directly  connected  by  piping, 
or  otherwise  rely  on  mimediate  disposal 
in  on-site  injection  wells.  In  order  to 
make  the  necessarj'  adiustments,  the 
facility  would  need  to  temporaniy  shut 
down,  perform  nece86ar>'  retooling  and 
repiping.  and  construct  a  transportation 
system  to  move  the  large  volumes  of 
waste  at  issue.  The  receivuig  facility 
would  also  need  to  make  substantial 
adjustments  to  receive  these  large  waste 
volumes.  These  factors  indicate  that  the 
other  capacity  is  not  reasonably 
available  for  short-term  waste 
management.  EPA  has  rehed  on  similar 
criteria  in  providing  nationwide 
vanances  under  RCIL^  section 
3004(h)(2).  See  55  FR  2252a 

5  Response  to  Comments 

Dupont  was  the  only  one  tc  comment 
on  the  EPA's  proposed  decision  for  e  3 
month  extension.  Dupont  s  initial 
request  was  for  a  one  year  extension 
Dupont  commented  dunng  the  comment 
period  that  the  full  year  extension  was 
necessary  because  the  petitioning 
process  has  frequentiy  required  more 
than  3  months  to  complete  The  EPA 
agrees  in  this  case  that  the  petition 
process  has  exceeded  the  proposed  3 
month  extension.  Therefore,  the  EPA  is 
granting  an  extension  from  May  20, 1991, 
through  August  7, 1991,  which  is  one 
year  past  the  ban  date  of  August  a  1990. 
Dupont's  additional  concerns  were 
addressed  in  the  October  2. 1990, 
Federal  Register.  See  55  FR  40231. 

II.  Petition 

A.  Facility  Summary 

E.I.  du  Pont  de  Nemours  ft  Co..  Inc., 
Orange,  Texas  has  petitioned  EPA  to 
grant  them  a  twelve  month  extension  of 
the  effective  date  of  the  hazardous 
waste  injection  resti^ctions  applicable  to 


24140        Federal  Register  /  Vol.  56.  No.  103  /  Wedneaday.  May  29.  1991  /  Rules  and  Regulationg 


Federal  Regiater  /  Vol.  56,  No.  103  /  Wednesday.  May  29,  1991  /  Rules  and  Regulations        24141 


UMI 


the  following  wastes:  California  listed 
wastes,  solvents  less  than  one  (1) 
percent  solvent  constituents,  and  First 
Third  wastes. 

EPA  is  granting  Dupont-Orange  an 
extension  of  the  effective  date  of  the 
applicable  restrictions  from  May  20. 
1991.  through  August  7,  1991,  for  the 
hazardous  wastes  which  were  impacted 
by  the  August  8.  1990.  ban  date. 
Dupont's  request  and  supporting 
documentation  are  available  in  the 
public  docket  for  this  rulemaking. 

B.  Description  of  Petitioning  Facility 

E.  I.  du  Pont  de  Nemours  *  Co..  Inc.  Is 
a  chemical  manufacturing  com.pany 
which  operates  six  hazardous  waste 
injection  wells  m  Orange,  Texas. 

C.  Case-by-Case  Extension  Petition 
Demonstratjons 

Dupont's  application  for  an  extension 

of  the  effective  date  includes  the 

following  demonstrations: 

40CI-'R  288.5(a)|l)  Dupont  has  made  a 
good-faith  effort  on  a  nationwide 
basis  to  locate  and  contract  for 
adequate  alternative  treatment, 
recovery,  or  disposal  rapacity,  or  to 
establish  such  capacity  by  the 
effective  date  of  the  applicable 
restnctions, 

10  CfR  268.5(a)(2)  Dupont  has  entered 
into  a  bindins  contractual 
commitment  to  provide  alternative 
treatment,  recovery,  or  disposal 
capacity. 

40  CF'R  288.5(a)(3)  Dupont  has  shown 
that  lack  of  alternative  capacity  is 
bevond  its  control. 

40  ere  268.5(a)|4)  U^ipont  has  shown 
that  there  will  be  adequate  alternative 
treatment,  recovery,  or  disposal 
capacity  for  all  the  waste  after  the 
effective  date  established  by  the 
extension. 

4J  CFR  2ti8.5(aii5)  Dupont  has  provided 
a  detailed  schedule  for  obtaining 
alternative  capacity,  including  dates. 

40  CFR  268.5(al|8|  Dupont  has  arranged 
for  adequate  capacity  to  manage  the 
waste  daring  the  extension  period. 

40  CFR  268.5(a)(7)  No  surface 

impoundments  or  !...-.dfills  will  be 
used  by  Dupont  to  manage  the  waste 
during  the  extension  period. 

III.  .Agency  Action 

For  the  reasons  discussed  above,  the 
Agency  believes  that  Dupont's 
demonstration  has  satisfied  all  the 
requirements  for  a  case-by-case 
extension  of  the  August  8,  1990,  effective 
date  of  the  hazardous  waste  injection 
restrictions 

Therefore,  EP.A  is  granting  an 


extension  of  the  August  8, 1990,  effective 
date  of  the  restrictions  on  these  wastes 
for  Dupont-Orange.  These  wastes  can  be 
injected  stmling  from  May  20. 1991. 
through  August  7. 1991,  or  until  a  Final 
decision  of  the  applicant's  no  migration 
petition  is  made,  but  not  later  than 
August  7, 1991,  (unless  an  additional 
extension  is  granted),  (sections  1006. 
2002(a),  3001.  and  3004  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (42  U.S.C.  6905, 
6912(a),  6921.  and  6924)]. 
Myroo  O.  Knud*on. 

Direcior  Water  Management  Division  (6W), 
EPA  Rejfion  8. 
[FR  Doc  91-12564  Filed  5-2B-91;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  203  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Contractor  Employee  Communications 
Mith  Government  Officials 

aqency:  Department  of  Defense  (DoD). 
ACTION:  Intenm  rule  with  request  for 

comments. 

summary:  The  Defense  Acquisition 
Regulations  (DAR)  Council  has  added  a 
new  subpart  203.71  and  a  clause  at 
252.203-7004  in  the  Defense  FAR 
Supplement  to  implement  section  837  of 
the  FY  1991  DoD  Authorization  Act 
(Pub.  L  101-510).  This  statute  requires 
the  Department  to  prescribe  regulations 
to  prohibit  a  defense  contractor  from 
discriminating  against  any  employee 
with  respect  to  the  employee's  terms  of 
employment  because  the  employee  has 
disclosed  information  to  a  Government 
official  concerning  a  defense  contract, 
when  the  employee  believes  there  has 
been  a  violation  of  any  Federal  law  or 
regulation  relating  to  DoD  procurement. 
The  rule  also  provides  procedures  for 
receiving,  investigating,  and 
adjudiv-ating  complaints  from  employees 
who  believe  they  have  been 
discnm.inated  against.  A  clause, 
FYohibition  Against  Retaliatory 
Personnel  Actions,  is  added  at  252.203- 
7004  The  new  subpart  and  clause  apply 
to  ail  contracts  exceeding  $500,000 
except  contracts  for  commercial  items 
sold  in  substantial  quantities  to  the 
general  public  where  the  price  is  based 
solely  on  established  catalog  or  market 
prices. 

dates:  Effective  date:  May  10, 1991. 
Comment  date:  Comments  on  the 


Interim  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  June  28, 1991,  to  be  considered 
in  the  formuladon  of  the  final  rule. 
Please  cite  DAR  Case  90-319  in  all 
correspondence  related  to  this  issue. 

AOORESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regiilations  Council,  ATTN: 
Ms.  Valorie  Lee,  Procurement  Analyst, 
DAR  Council,  OUSD(A)DP(DARS),  room 
3D139,  The  Pentagon.  Washington,  DC 
20301-3000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Valorie  Lee.  Procurement  Analyst, 
DAR  Cc-.incil,  (703)  697-7266. 

SUPPUEMENTARY  INFORMATION: 

A.  Determination  to  Issue  Interim  Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  regulation  as  an  interim 
rule.  It  IS  determined  that  compelling 
reasons  exist  to  promulgate  this  interim 
rule  without  prior  opportunity  for  public 
comment.  However,  pursuant  to  Public 
Law  98-577  and  FAR  1.5C1,  pubHc 
comments  received  in  response  to  this 
notice  will  be  considered  in  formulating 
the  final  rule. 

B.  Background 

Section  837  of  the  FY  1991  DoD 
Authorization  Act  (Pub.  L  101-510) 
requires  the  Secretary  of  Defense  to 
prescribe  regulations  to  prohibit  defense 
contractors  from  discharging  or 
otherwise  discriminating  against  an 
employee  with  respect  to  the  employee's 
compensation  or  terms  of  employment 
because  an  employee  discloses 
information  to  a  Government  official 
concerning  a  contract  between  the 
defense  contractor  and  the  Department, 
when  the  employee  believes  there  has 
been  a  violation  of  any  Federal  law  or 
regulation  relating  to  DoD  procurement. 
This  intenm  rule  was  issued  under 
Departmental  Letter  91-010,  May  10. 
1991,  effective  that  date. 

C.  Regulatory  Flexibility  Act 

The  interim  changes  are  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  60  et  seq. 

D.  Paperwork  Reduction  Act 

The  interim  rule  does  noi  impose 
reporting  or  recordkeeping  requirements 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3051.  et  seq. 


List  of  Subjects  in  4B  CFR  Parts  203  and 
252 

Government  procurement. 
Nancy  L  Ladd, 

Director,  Defense  Acquisition,  Regulations 
Council. 

Therefore,  it  is  proposed  that  48  CFR 
parts  203  and  252  be  amended  as 
follows:  

1.  The  authority  citation  for  48  CFR 
parts  203  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C  301, 10  U.S.C.  2202.  DoD 
Directive  5000.35.  DoD  FAR  Supplement 
201J01. 

PART  203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

2.  A  new  subpart  203.71  is  added  to 
read  as  follows: 

Subpart  203.71— Contractor  Employee 
Communications  with  Government  Offlciais 

203.7100  Scope 

203.7101  Applicability. 

203.7102  Pohcy. 

203.7103  Prohibited  conduct 

203.7104  Procedures  for  investigation  of 
complaints. 

203.7105  Procedures  for  adjudicating 
complaints. 

203.7106  Procedures  for  review  and 
enforcement  of  orders. 

203.7107  Contract  clause. 

Sul>part  203.71— Contractor  Employee 
Communications  wWh  QevetTwnent  Officials 

203.7100  Scope. 

This  subpart  implements  10  U.S.C. 
2409a,  which  expires  November  5. 1994. 

203.7101  AppHcabWty. 

This  subpart  appUes  to  all  contracts 
exceeding  $500,000  except  contracts  for 
commercial  items  sold  in  substantial 
quantities  to  the  general  public  where 
the  price  is  based  solely  on  established 
catalog  or  market  price  [see  FAR  15.804- 
3(c)). 

203.7102  Policy. 
Defense  contractors  may  not 

discriminate  against  or  discharge  an 
employee  for  disclosing  Information  to 
an  appropriate  Government  official, 
which  information  the  employee 
reasonably  beheves  evidences 
violations  of  Federal  procurement  laws 
and  regulations. 

203.7103  Prohtt>lted  conduct 

10  U.S.C.  2409a  states  that  defense 
contractors  shall  not  discharge  or 
otherwise  discriminate  against  any 
employee  with  respect  to  the  employee's 
compensation  or  terms  and  conditions  of 
employment  because  the  employee  (or 


any  person  acting  pursuant  to  a  request 
of  the  employee)  discloses  to  an 
appropriate  Government  official 
information  concerning  a  defense 
contract  which  the  employee  reasonably 
believes  evidences  a  violation  of  any 
Federal  law  or  regulation  relating  to 
defense  procurement  or  the  subject 
matter  of  the  contract 

203.7104    Procedures  for  Investigation  of 
complilnts 

(a)  Any  employee  of  a  defense 
contractor  who  believes  that  he  or  she 
has  been  discharged  or  otherwise 
discriminated  against  by  the  contractor 
in  violation  of  10  U.S.C.  2409a  for 
disclosing  Information  to  a  Government 
official  may  file  a  complaint  alleging  the 
discharge  or  discrimination  with  the 
Director,  Defense  Logistics  Agency. 
Complaints  should  be  addressed  to  the 
Director,  DLA.  ATTN:  DLA-G,  Cameron 
Statioa  Alexandria,  Virginia  2230*- 
6100.  Complaints  must  be  filed  not  more 
than  180  days  after  the  date  on  which 
the  violation  is  alleged  to  have  occurred 
or  the  date  on  which  the  violation  was 
discovered  whichever  is  later. 

(b)  A  complaint  under  this  section 
shall  contain  a  certification,  signed  by 
the  complainant,  with  the  following 
information: 

(1)  The  specific  nahu*  of  the  alleged 
discriminatory  act 

(2)  The  nature  of  the  disclosure  giving 
rise  to  the  act  and 

(3)  Whichever  of  the  following 
statements  is  appropriate — 

(i)  All  attempts  at  resolution  through 
an  internal  company  grievance 
procedure  have  been  exhausted, 

(ii)  The  company  grievance  procedure 
was  not  used  because  the  complainant 
reasonably  believed  it  to  be  ineffectual 
or  would  expose  the  complainant  to 
employer  reprisals;  or 

(iii)  The  company  has  no  grievance 
procedure. 

(c)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (a)  of  this  section,  the 
Director,  DLA  shall— 

(1)  Notify  both  the  Defense  contractor 
named  in  the  complaint  and  the  head  of 
the  contracting  activity  (HCA)  which 
entered  into  the  contract  of  the 
complaint  and 

(2)  Conduct  an  initial  investigation  to 
determine  whether  the  complaint  is 
frivolous  or  merits  further  investigation. 
As  part  of  the  initial  investigation,  the 
Director  shall  determine  whether  the 
complainant  and  the  defense  contractor 
have  attempted  to  resolve  the  complaint 

(d)  If  the  Director  determines  that  the 
complaint  does  not  merit  further 
investigation,  the  Director  shall  notify 
the  complainant,  the  defense  contractor, 
and  the  HCA. 


(e)(1)  If  the  Director  determines  that 
the  complaint  merits  further 
investigation,  the  Director  shall  except 
as  provided  in  paragraph  (e)(2)  of  this 
section,  complete  an  investigation 
within  90  days  after  receipt  of  the 
complaint 

(2)  If  the  Director  determmes  that  it  is 
not  possible  to  complete  an 
investigation  within  the  90-day  period 
prescribed  m  paragraph  (e)(1),  the 
Director  shall  notify  the  complainant  of 
the  reason(s)  and  of  the  date  the 
investigation  is  expected  to  t>e 
completed.  The  Director  may  defer 
action  on  a  complaint  at  any  time  with 
the  consent  of  the  complainant  and  the 
defense  contractor. 

(3)  Not  later  than  30  days  after  an 
investigation  is  completed,  the  Director 
shall  provide  a  written  report  of  the 
results  of  the  investigation  to — 

(i)  The  complainant 

(ii)  Any  person  acting  on  behalf  of  the 
complainant  and 

(iii)  The  defense  contractor  alleged  to 
have  committed  the  violation. 

2037 1 05    Procedures  for  adjudteatlng 
complaints. 

(a)  Not  later  than  90  days  after 
providing  a  report  of  the  results  of  an 
investigation  of  a  complaint  the 
Director  shall  either— 

(1)  Issue  an  order  providing  the 
appropriate  relief  prescribed  in 
paragraph  (d)  of  this  section, 

(2)  Issue  an  order  denying  the 
complaint  or 

(3)  Terminate  proceedings  on  the 
basis  of  a  settiement  agreement  entered 
into  by  the  Director  and  the  Defense 
contractor  alleged  to  have  committed 
the  violation. 

(b)  The  Director  may  enter  mto  a 
settiement  agreement  terminating 
proceedings  on  a  complaint  only  with 
the  participation  and  consent  of  the 
complainant 

(c)  An  order  of  the  Director  under  this 
section  shall  be  made  on  the  record 
after  notice  and  opportunity  for  a 
hearing.  In  issuing  an  order,  the  Director 
shall  follow  procedures  that  are  as 
informal  as  practicable,  consistent  wit>. 
principles  of  fundamental  fairness  At  a 
minimum,  the  Director  shall  afford  the 
complainant  and  the  contractor  an 
opportunity  to  submit  in  writing 
information  and  argument  in  opposition 
to  the  concluson  of  the  report  of  the 
results  of  the  investigation. 

(d)  If,  in  response  to  a  complaint  tiie 
Director  determines  that  a  violation  has 
occurred  the  Director  may  issue, 
separately  or  in  combination,  any  of  the 
following — 
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(1)  An  order  that  the  Defense 
contractor  that  committed  the  violation 
take  afTirmative  action  to  abate  the 
violation. 

(2)  An  order  that  the  contractor 
reinstate  the  complainant  to  the  position 
held  when  discharged,  tosether  with  the 
compensation  (including  back  pay), 
employment  tjencfita,  and  other  terms 
and  conditioiu  of  the  complainant's 
employment. 

(3)  At  the  request  of  the  complainant 
an  assessment  against  the  contractor,  as 
determined  by  the  Director,  of  a  sum 
equal  to  the  agxrettate  amount  of  all 
costs  and  expenses  (mcludinji  attorneys' 
fees  and  expert  witnesses'  fees) 
rea.sonably  mcurred  by  'he  complumant 
for,  or  in  connection  with,  brinsnij}  the 
complaint  on  which  the  order  whs 
issued. 

(ej  In  determining  whether  a  violation 
has  occtirrf  d.  the  Director  shdll  use  the 
standard  of  proof  thai  is  used  by  the 
Ment  Systems  Protection  Board  i.n 
proceedinjjs  under  5  U  S.C.  1221.  as 
described  in  5  U  S.C.  1221(e)  (1)  a.nd  (2J. 

203.71M    Procsdurvs  for  rtvisw  and 
•ntofcenwnt  ot  orders. 

|a)  Any  person  adversely  affected  or 
ajy^rieved  by  an  order  may  obtain 
review  of  the  order  s  conformance  with 
10  use.  2409a  in  the  United  States 
court  of  appeals  for  the  circuit  in  which 
the  violation  alleged  in  the  order 
occurred  A  petition  seeking  such  review 
shall  be  filed  not  more  than  80  days 
after  the  issuance  of  the  Director's 
order  Review  shall  conform  to  chapter  7 
of  title  5. 

(b|  Under  10  U.S.C  2409a.  an  order  of 
the  Director  with  respect  to  whu  h 
rt-view  could  have  been  obtained  under 
paragraph  \a)  shall  not  be  subject  to 
judicial  review  in  any  crumnal  of  other 
civil  proceeding. 


(c)  Whenever  a  person  has  failed  to 
comply  with  an  order  issued  onder  this 
subpart  the  Director  shall  file  an  action 
for  enforcement  of  the  order  in  the 
United  States  district  court  for  the 
district  in  which  the  violation  was  found 
to  have  occurred.  In  any  such  action,  the 
court  may  grant  appropriate  relief, 
including  injunctive  relief,  and  * 

compensatory  and  exemplary  damages. 

203.7107    Contract  ciaus*. 

Use  the  clause  at  252.203-7004, 
Prohibition  Against  Retaliatory 
Personnel  Actions,  in  all  solicitations 
and  contracts  exceeding  $500,000  except 
contracts  for  commercial  items  sold  in 
substantial  quantities  to  the  general 
fjublic  where  the  price  is  based  solely  on 
established  catalog  or  market  prices 
(see  FAR  15.80*-3(c)). 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.203-7004  is  added  to 
read  as  follows: 

252.203-7004    ProMbmon  sgalnst 
fstatotofy  pef  sonn^  ttcHofw. 

As  prescribed  in  203.7107,  use  the 
following  clause: 

Prahiiiilion  Against  Kstatiatory  Psrsonnal 
Actions  (Apr.  1991) 

(a)  DefiniUons. 

\i  u8«d  in  this  clause, 

Appropnate  Govemmern  official  means — 

(1 1  An  ofTicer  or  employee  of  the 
Department  of  Defense  responsible  for 
command,  direct  staff  assiBlance  to  a 
ciimmandcT  contract  administration,  pro^rram 
manaf^ement.  audit  InspectKm.  Investigation. 
or  enforcement  of  any  law  or  regulation 
relstinii  to  Govenmient  procurement  or  the 
8ub)ect  matter  of  ti>«  cantrsct 

f2)  A  Member  of  Congress  or  an  officer  or 
employee  of  Congress,  the  General 
Accounung  Office,  the  Congressional  Budget 


Office,  or  the  Office  of  Tedmolagy 

Assessment;  and 

(3)  Any  other  ofOcer  or  empioyee  of  the 
United  States  whose  duties  include  the 
mvestigation  or  enforcement  of  any  law,  rule, 
or  regotatian  relating  to  Covemment 
procurement  or  the  subject  matter  of  the 
contract. 

Information  concerning  a  contioct  means 
information  about  cost  price,  compliance 
with  spedficatioas,  meettag  tiie  user's 
reqoireaients,  naer  safety,  use  or  dlspoaitioii 
of  services,  real  property  or  personal  property 
acquired  under  the  contract  the  prociuement 
process  (including  competition,  negotiatioa 
award,  and  administration),  and  relatiooahips 
with  Government  personnel,  competitors,  or 
I  u  bcontractors. 

(b)  Prohibition.  In  accordance  with  10 
use.  2409a,  the  Contractor  shall  not 
discharge  or  otherwise  discriminate  against 
any  empioyee  with  respect  to  the  employee's 
compensation  or  terms  and  cooditioos  of 
employment  because  the  employee  (or  any 
person  acting  pursuant  to  a  request  of  the 
employee)  disdoeee  to  a  Government  official 
information  concerning  a  defense  contract 
which  information  the  employee  reasonably 
believes  evidences  a  violation  of  any  Federal 
law  or  regulation  relating  to  defense 
procurement  or  the  subject  matter  of  this 
contract. 

(c)  The  Government  will  notify  the 
Contractor  upon  receipt  of  any  complaini 
filed  under  the  provisions  of  tiiis  clause  and 
subpart  203.71  of  the  Defense  FAR 
Supplement.  The  Contractor  agrees  to 
cooperate  with  the  Government  donng  its 
investigation  of  any  such  complaint 

(d)  The  Contractor  shall  inform  all 
employees  of — 

(1 )  The  prohibitions  of  this  dause; 

(2)  Employees'  righU  under  10  U.S.C  2409a; 
and 

(3)  Availability  of  procedures  Implementing 
the  Btafute, 

I  End  of  clause) 

[FR  Doc.  91-12809  Filed  5-2»-91;  8:46  am) 
BiujNacooc  stis-«t-a 
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TNs  section  of  tt>e  FEOEFIAL  REGISTER 
contains  notices  to  tfie  pubUc  of  the 
proposed  issuance  o(  rutes  and 
regulations.  Ttie  purpose  o«  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  partkapate  in  the  nile 
maidng  poor  to  the  adoptx)n  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Parts  1910  and  1955 

Providing  Assistance  to  Beginning 
Farmers  or  Ranchers 

agency:  Farmers  Home  Administration, 

USDA. 

ACTiOw:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  to  define 
"beginning  fanner  or  rancher."  This 
action  is  necessary  due  to  provisions  in 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  (Pub.  L  101-624),  dated 
November  28, 1990  (hereinafter  referred 
to  as  "the  1990  Farm  Bill"),  that  require 
the  Agency  to  define  this  term  and  give 
priority  to  qualified  beginning  farmers 
and  ranchers  to  purchase  suitable 
FmHA  inventory  farmland.  The 
intended  effect  is  to  assure  that  a 
priority  is  given  in  providing  assistance 
in  the  purchase  of  suitable  FmHA 
inventory  farmland  property  to 
applicants  who  are  eligible  beginning 
farmers  or  ranchers, 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  28, 1991. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration. 
USDA.  room  6348,  South  Agriculture 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC  20250.  All 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address.  The  reporting  and 
recordkeeping  requirements  contained 
in  this  regulation  have  been  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  Pubhc 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  20 
minutes  to  2  hours  per  response 
Including  time  for  reviewing 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of 
collection  of  this  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer.  OIRM,  room  404-W, 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  (OMB#  0575-0134), 
Washington.  DC  20503, 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Falcone,  Senior  Loan  Officer, 
Fanner  Programs  Loan  Making  Division, 
Farmers  Home  Administration,  USDA. 
South  Agriculture  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC  2025a  telephone  (202) 
475-4019. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  pn>cedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

Intergovernmental  Consultabon 

For  the  reasons  set  forth  in  the  final 
rule  related  to  notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24. 1983). 
and  FmHA  Instruction  1940-), 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1983),  Farm 
Ownership  Loans  are  excluded  from  the 
scope  of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Programs  Affected 

These  changes  affect  the  FmHA  farm 
ownership  loan  program  as  listed  in  the 
Catalog  of  Federal  Domestic  Assistance; 
10.407 — ^Farm  Ownership  Loans. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  194a 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with 


the  National  Environmental  Policy  Act 
of  1969,  Pubhc  Law  91-190,  an 
Environmental  Impact  Statement  is  no; 
required. 

Discussion  of  Proposed  Rule 

The  purpose  of  this  proposed  rale  is  to 
initiate  the  process  of  implementing 
pro\'i8ion8  of  the  1990  Farm  Bill.  Several 
sections  of  the  Bill  refer  to  the  term 
"beginning  farmer  or  rancher '  Section 
1813(e)  states  that  qualified  beginning 
fanners  or  ranchers  will  have  pnontv 
over  operators  of  not  larger  than  family 
farms  to  purchase  suitable  inventory 
farmland.  Section  1814  requires  the 
Agency  to  define  "beginning  farmer  or 
rancher."  Senate  Report  No  101-357, 
lOlst  Congress.  2nd  Session  (1990J. 
indicates  Congressional  intent  as  to 
what  the  definition  of  "beginning  farmer 
or  rancher"  should  include,  and  that  the 
definition  should  be  published  as 
proposed  rule  for  public  com-ment. 

The  Senate  definition  reads  as 
follows:  A  farmer  or  rancher  who  "has 
operated  a  farm  or  ranch  for  not  more 
than  ten  years:  v^Il  matenally  and 
substantially  participate  in  the  operation 
of  the  farm  or  ranch:  provides  a  ma)onr> 
of  the  day-to-day  labor  and  management 
of  the  farm  or  ranch  indi\nduaily  or 
along  with  the  immediate  family:  agrees 
to  participate  in  the  loan  assessment 
and  borrower  training  programs 
estabhshed  under  this  title:  does  not 
own  land  or  who,  directly  or  through 
interest  in  family  fami  corporations, 
owns  land  the  aggregate  acreage  of 
which  does  not  exceed  15  percent  of  the 
median  acreage  of  the  farms  in  the 
county  in  which  the  mdivndual  is 
located;  and  demonstrates  that  the 
available  resources  of  the  family  of  the 
individual  are  not  sufficient  to  enable 
the  individual  to  enter  or  continue 
farming  or  ranching  on  a  viable  scale 
The  Committee  intends  that  this 
provision  allow  the  Secretary  to  develop 
criteria  under  which  a  farmer  or  rancher 
who  previously  fanned  or  ranched  his  or 
her  own  property  may  be  considered  e 
begiiming  farmer."  FmHA  has  included 
this  language  in  its  proposed  definition 
and  has  clarified  that  a  fanner  or 
rancher  who  previously  farmed  or 
ranched  his  or  her  own  property  may  be 
considered  a  begirming  farmer  or 
rancher  if  they  previously  operated  e 
farm  or  ranch  not  more  than  10  years 
and  will  meet  all  other  cntena 
addressed  in  the  definition  Frr.R^  has 


24144 


Federal  Register  /  Vol.  56.  No.  103  /  Wednesday.  May  29.  1991  /  Proposed  Rules 


also  stated  that  if  an  applicant  is  an 
entity,  all  members  of  the  entity  must 
meet  the  definition. 

FmHA  has  included  the  Unguaj^e  from 
the  Senate  Report  as  a  starting  point  for 
a  derinition.  The  Agency  believes  the 
proposed  definition  is  relatively  flexible, 
and  will  review  and  consider  ail  public 
comments  received  as  a  result  uf  the 
proposed  rule  before  impiempnting  the 
final  dennilKin 

In  developing  a  propo8»Ki  definition  of 
a  beginnirx  farmer,  FmH.\  f>np..-rd  a 
R(?guJatory  [mpat  t  Analysis  to  consider 
other  alternativfs  to  the  laij;;i.i^e 
included  in  the  Senate  Rt^purt.  1'  was 
determined  if  the  group  is  di^ruieJ  too 
narrowly,  there  m  ly  be  no  appli^unts 
assigned  a  h;Hh<r  p.-;iiri;>    If  tie  group  ia 
defined  too  broadly,  the  priority  g'oup 
could  inclijile  most  appli;  ants  and 
would  be  eq^.i'lj  ineffet  tive.  Th*' 
broader  the  entered  def.ning  the 
preference  group,  of  cou.-se,  the  lesser 
chance  applican's  not  in  the  preference 
group  will  have  to  purchase  the 
mventury  prcpeity. 

The  impac  t  on  the  pool  of  applirants 
assigned  a  phonty.  given  alternative 
definitions  of  beginning  farmers,  is 
considered  here  Information  is  not 
available  which  would  allow  the 
Agency  to  determine  with  precision  the 
effect  of  alternative  definitions. 
However,  census  data  and  Agency 
surveys  provide  some  guidance  on  the 
Impact  of  using  Hltemative  numbers  of 
yedrs  in  farming  as  one  of  the 
determinants  of  beginning  farmers. 

The  Agency  considered  that  the 
definition  limit  eligibility  to  those 
operators  with  less  than  2  years  of 
experience.  Based  on  both  the  census 
data  and  the  Agency  surveys,  it  would 
appear  that  the  combination  of  criteria 
limiting  elijjibility  to  applicants  with 
minimal  owned  acreage  and  less  than  2 
years  on  (he  farm  would  provide  a 
preft  ri'iii  i!  to  about  10  percent  of  current 
applicants  The  Agency  estimati^s  that 
the  proposed  definition  of  up  to  10  years 
on  the  farm  would  expand  the 
preference  group  to  up  to  one-third  of 
current  applicants. 

The  .-Vgeny  also  considered  including 
age  limitations  in  the  definition. 
However,  this  cr.teria  would  be  quite 
restrictive  Census  data  shows  only  1 
percent  of  the  survey  farms  were 
managed  by  operators  younger  than  25 
years  old.  and  \S  pert:ent  of  farms  were 
managed  by  operators  younger  than  35 
years  old.  In  fldiiition.  an  age  restnction 
would  cause  concern  that  ths  definition 
IS  ducnminatory  against  farm  operators 
over  a  certain  age 

The  Agency  has  proposed  the  br\)ader 
criteria  to  assure  the  preference  will  be 
effective  on  the  level  with  very  limited 


numbers  of  applicants.  In  addition,  the 
10-year  limit  will  assure  the  more 
farmers /ranchers  in  the  beginning 
farmer  category  will  have  experience, 
equity,  and  a  better  chance  to  succeed 
in  farming. 

Section  1822  of  the  1990  Farm  Bill  is  a 
"Sense  of  Congress"  that  slates.  In  part 
the  Agency  should  maintain  statistics  on 
the  number  of  insured  and  guaranteed 
loans  made,  and  inventory  farmland 
sold  or  leased,  to  qualified  beginning 
farmers  or  ranchers.  The  Agency  plans 
to  maintain  these  statistics.  While 
section  1813  provides  for  qualified 
beginning  farmers  or  ranchers  to  have 
pnority  to  purchase  suitable  farmland, 
there  are  no  provisions  in  the  1990  Farm 
Bill  that  give  priority  to  qualified 
beginning  farmers  or  ranchers  when 
requesting  fmancial  assistance.  The 
FmHA  County  Committee  will 
determine  if  an  applicant  meets  the 
definition  of  "beginning  farmer  or 
rancher."  Section  1813(b)  requires  the 
County  Committee  to  randomly  select 
the  purchaser  of  suitable  inventory 
property  when  there  is  more  than  one 
equally  qualified  eligible  applicant. 

Other  changes  of  a  clarifying  or 
editorial  nature  which  are  unrelated  to 
the  1990  Farm  Bill  are  also  Included  in 
this  proposed  rule. 

Liat  of  Subjects 

7  CFR  Part  1910 

Applications,  Credit  Loan  programs- 
Agriculture,  Loan  programs-Housing  and 
Community  Development,  Low  and 
moderate  income  housing.  Marital  status 
discrimination.  Sex  discnmmatioii. 

7  CFR  Pari  1953 

Foreclosure.  Government  acquired 
property,  Government  property 
management,  Sale  of  govcmrment 
acquired  property.  Surplus  government 

property. 

Therefore,  as  proposed,  chapter  XVIIL 
title  7,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1910— GENERAL 

1.  The  authority  citation  for  part  1910 
is  revised  to  read  as  follows: 

Authority:  7  U  S  C  1989^^  42  L'.S.C.  1480;  5 
U.aC  301:  7  CFR  2  23  and  2.70 

Subpart  A— Receiving  and  Processing 
Applications 

{  1910.4    [Am«nd«d) 

2  Section  lfflO.4  (b)(20)  is  amended  by 
changing  the  title  of  Form  Fm}L\  1945- 
2y  from  "ASCS  Venfication  of  Farm 
Acreage,  Production  and  Benefits"  to 
"ASCA  Verificiation  of  Farm  Acreages, 
Production  and  Benefits." 


3.  Section  1910.4  is  amended  by 

revising  the  fourth  sentence  in 
paragraph  (g)  and  by  adding  two  new 
sentences  after  the  fourth  sentence  to 
read  as  follows; 

{ 1910.4    Processing  appflcatlons. 

•  •        •        t        • 

(g)  Determining  eligibility.  *  *  *  The 
County  Committee  will  certify  whether 
or  not  the  applicant  meets  the  eligibility 
requirements  and  whether  or  not  the 
applicant  is  a  bcginnign  farmer  or 
rancher,  as  defined  in  S  1955.103  of 
subpart  C  of  part  1955  of  this  chapter,  by 
use  of  Form  FmHA  440-2,  "County 
Committee  Certification  or 
Recommendation."  An  eligible  FO 
applicant  requesting  to  purchase 
suitable  farmland,  who  is  considered  a 
beginning  farmer  or  rancher,  will  be 
given  pnority  as  outlined  in  {  1955.107 
(f)  of  subpart  C  of  part  1955  of  this 
chapter.  In  addition,  it  is  the 
responsibility  of  the  County  Committee 
to  determine  whether  or  not  the 
applicant  is  an  operator  of  not  larger 
than  8  family  size  farm,  as  of  the  time 
Immediately  after  the  conti-act  of  sale  or 
lease  is  enered  into,  even  though  the 
applicant  is  not  in  need  of  FmHA  credit 
assistance  on  eligible  rates  and  terms  to 
purchase  suitable  farmland.  *  •  * 

*  *        •        •        • 

4.  Section  1910.6  is  amended  by 
revising  the  first  sentence  in  paragraph 
(b)(2),  by  redesignating  paragraphs  (e), 
[f].  (g).  (h),  and  (i)  as  paragraphs  (f).  («). 
(hj,  (i).  and  (j),  and  by  adding  new 
paragraph  (e)  to  read  as  follows: 

i  1910.6    Nottflcadon  ot  appltcant 

•  •  •  •  • 

(b)*  •  • 

(2)  If  the  County  Committee 
detei-mines  that  the  applicant  is  not 
eligible,  the  specific  reason(s)  for  the 
rejection  and  the  factual  basis  will  be 
listed  on  Form  FmHA  440-2.  *  *  * 

(e)  Notification  of  applicants 
requesting  to  purchase  suitable 
farmland.  Applicants  requesting  to 
purchase  suitable  farmland  in  FmH.\ 
inventory  will  be  prioritized  by  the 
County  Committee  in  accordance  with 
\  1955.107  (f)  of  subpart  C  of  part  1955  of 
this  chapter.  Prior  to  the  selection  of  the 
purchaser,  all  applicants  will  be  notified 
of  the  category  in  which  the  County 
Committee  placed  them.  Those 
applicants  that  are  not  in  the  highest 
pnority  category,  i.e.,  eligible  beginning 
farmer  and  rantjier  catgory,  will  also  be 
Informed  of  their  appeal  rights  in 
accordance  with  subpart  B  of  part  1900 
of  this  chapter.  All  notifications  will 
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include  the  ECOA  statameiU  described 
in  S  1910.6  (b)(l]  of  this  cheirtM. 


{1910.7    (AimmMI 

S.  Sectloo  1910.7(a)  is  amended  in  tbe 
first  sentence  by  changing  Torm  FmHA 
431-3"  to  read  "Form  FmHA  1944-3." 


PART  1955-PROPERTY 
MANAGEMENT 

e.  The  authority  citatioo  for  part  1B55 
is  revised  to  read  as  follows: 

AutfaMity:  7  iL&C  1908:  42  U.S.C.  14«a  5 
U.S.C.  an;  7  cut  2.23  and  2.7a 

Subpart  C— Disposal  of  Inventory 


7.  Section  19SS.103  is  amended  by 
placmg  tiie  defmltkn  of  "auction  sale" 
after  the  definitioo  of  "approval  official" 
and  by  adding,  in  alphabetical  order 
before  tbe  definition  of  "capitalization 
value. "  the  definition  of  "begiiming 
farmer  or  raacfaer"  to  read  as  follows: 

S19S5.103    DeflnltieM. 
t         •        •        •        • 

Begamiag  farmer  or  rancher.  A 
begioBing  fanner  or  rancher  is  an 
apphcant  wfaa 

(1)  Is  an  eligible  af^licant  for  FO  loan 
assistance  in  accordance  with  1 1943.12 
of  subpart  A  of  part  1B43  of  this  chapter. 

(2)  Has  operated  a  farm  or  ranch  for 
not  more  than  10  jrears. 

(3)  Will  materially  and  substantially 
participate  in  the  operation  of  the  farm 
or  rancL 

(4)  Provides  a  majority  of  the  day4o- 
day  labor  and  management  of  the  farm 
or  ranch  IndivldaaUy  or  along  with  die 
immediate  family. 

(5)  Agrees  to  participate  in  the  loan 
assessoient  and  borrower  training 
programs  devetoped  by  FmHA. 

(6)  Does  not  own  real  fans  or  ranch 
property  at  who,  directly  or  throogh 
interests  in  family  farm  entities,  owns 
real  iara.  or  ranch  property  which  does 
not  exceed  IS  percent  of  the  median 
farm  or  ranch  acreage  in  the  county 
where  the  applicant  will  purchase  land 
(median  cotntty  fans  or  ranch  acreage 
will  be  determined  from  die  most  recent 
Census  of  Agriculture  developed  by  the 
U.S.  Department  of  Commerce.  Bureau 
of  the  Census). 

(7)  DemoBSlrales  that  the  available 
resources  of  the  family  of  the  individual 
are  not  eufBcteat  to  enable  the 
individual  to  ester  or  continue  farming 
or  ranching  oa  a  riahie  scale. 

(^  if  an  entity,  denuHistrates  that  all 
members  of  the  entity  meet  the  above 
requirements. 


(9)  If  a  farmer  or  rancher  who 
previoBsty  farmed  or  ranched  their  own 
property,  has  previooaiy  operated  a  farm 
or  tvatk  for  not  more  than  10  yean  and 
also  meets  all  the  other  crtteha  listed 
above. 


a  Section  1955.107  is  amended  by 
revising  and  redesignating  paragraph 
(e)(1)  as  paragraph  (e).  and  paragraph 
(eXZ)  as  paragraph  (Q  to  read  as  follows 

STSSS.Y07    Sale  Of  suitaMe  property 

(CONACTV 

•        ••••. 

(e)  Selection  of  purchaser  for  nonfarw 
property.  When  more  than  one 
acceptable  offer  is  received  during 
business  hours  on  the  same  day,  the 
order  in  which  they  will  be  considered  is 
by  lot  If  otherwise  acceptable,  the 
contract  should  be  signed  and  accepted 
subject  to  apprtjval  of  credit  "Backup" 
offers  will  be  retained  in  case  the  first 
offer  processed  cannot  be  closed. 

(f)  Selection  of  purdiaser  for  form 
property.  After  ieasebadcAJoybedc  and 
homestead  in<otection  rights  have 
expired  or  been  waived,  suitable 
farmland  may  only  be  sold  to  begiiming 
fanners  or  ranchers  and  operators  (as  of 
dte  time  immediately  after  die  contract 
for  sale  or  lease  is  entered  into)  of  not 
larger  than  family  size  farms,  as 
detennined  by  the  County  Committee.  In 
detenninlna  if  die  property  is  a  family 
size  farm,  the  County  Conmittee  should 
refer  to  the  definitions  of  family  farm 
and  farm  in  %  1943.4  of  subpart  A  of  part 
1943  of  this  chapter.  WImo  farm 
inventory  pn^Mrty  Is  larger  than  family 
size,  the  property  will  be  n^^xllvided 
into  suitable  family  size  farms  pursuant 
to  S  UG5.140  of  diis  sol^Mrt. 

(1)  Priority.  In  selling  suitable 
farmland,  priority  will  be  given  to 
applicants  in  the  following  order,  as 
detennined  by  the  County  Committee. 

(i)  Be^nning  farmers  or  ranchers,  as 
defmed  in  1 19%.103  of  thts  subpart 
who  meet  the  eligibility  re<}utfements 
outlined  in  1 1943.12  ot  subpart  A  of  part 
1943  of  this  chapter  as  of  die  time 
immediatiriy  after  the  contract  for  sale 
or  lease  is  entered  into. 

(ii)  Operators  of  not  larger  than 
family-size  farms,  who  meet  the 
eligibility  requirements  outiined  in 
5  1943.12  of  subpart  A  of  part  1943  of 
this  chapter. 

(iii]  Operators  of  not  larger  than 
fanvily-size  farms,  as  of  the  time 
immediately  after  the  contract  of  sale  or 
lease  is  entered  into  (such  operators  are 
not  in  need  of  FmHA  credit  assistance 
on  eligible  rates  and  terms). 

[1]  HandaxB  selection.  Any  appeals 
involving  an  applicant's  ehgibiUty  and/ 
or  the  pnority  category  that  the  County 


Committee  determined  that  the 
applicant  should  be  plaoed  in.  as  set 
forth  ia  1 1910Lfl(e)  of  subpart  A  of  part 
1910  of  this  chapter,  will  be  condoded 
prior  to  the  County  Coauntttee  aeiecnng 
the  purchaser.  When  there  is  more  than 
one  applicant  hi  the  same  prionty 
category,  the  County  Committee  will 
select  the  purchaaer  from  the  highest 
pnority  category  by  kit  by  placing  tbe 
names  in  a  reccfAade  and  drawing 
names  sequentially.  Drawn  oSers  will 
be  numbered  and  those  drawn  after  the 
first  drawn  oSar  will  be  held  as  backup 
offers  pending  sale  to  the  successful 
offeror. 

(3)  Notification  of  applicarts  not 
selected  to  purchase  stutabie  farmland 
due  to  priority  »e lection  When  the 
County  Committee  selects  an  eligible 
applicant  who  has  priority  to  purchase 
suitable  fannland,  in  accordance  vaih 
this  paragraph,  all  apphcants  not 
selected  wiU  be  notified  in  wntmg  that 
they  were  not  selected.  The  Countj' 
Committee's  random  selection  by  lot  is 
not  appealable. 

Datad:  May  a,  1091. 
RoXimd  S.  VsBtMV, 

Under  Secretary  Far  Small  Comtrmtity  and 
Rural  DevehpaetA. 
[FR  Doc  91-12648  Filed  5-2»-«l.  »:45  amj 
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7  CFR  P«1  If  SS 

Holding  Period  for  Suttat>te  Invontory 
Farm  Property  In  AcconlarKS  WW) 
Provisions  of  ttis  Food,  Ajrtculturs. 
Conawvation,  and  Trada  Act  of  IMO 

AOENCV:  Farmeis  Home  Administration. 

USDA. 

Acnow:  Proposed  rule. 

summary:  The  Food.  Agriculture 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L  101-6241,  hereinafter  refared  to 
as  the  "1990  Farm  BiH"  amends 
provisions  of  tbe  Consolidated  Fane  and 
Rural  Development  Act  (OOKACT)  and 
therefore  revises  the  procedure  by 
which  Farmen  Home  Achmmstrstxin 
(FmHA)  manages  and  disposes  of 
suitable  faran  inventory  propert>  Tm 
FmHA  proposes  to  amend  its 
regulations  to  conform  te  paragraph  (a). 
"Holding  Period,"  of  section  IMS. 
"Dispodtioo  of  Suitable  Property."  of 
tbe  1990  Farm  Bill  that  will  allow  the 
Agency  to  declare  suitable  fane 
inventory  property  surplus  12  months 
fi-om  the  date  first  published  for  sale  tc 
family-slxe  farm  operators  The  intended 
e£fect  Is  to  facilitate  tine  Agency's  efforts 
to  sell  fama  and  ranch  propcrt>  redoce 
the  Agency's  holding  cost  for  inventory 
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property  and  implement  the  provisions 
of  the  1990  Farm  Bill. 
OATU:  Written  conunenU  must  be 
received  on  or  before  [une  28.  1991. 
ADOmeiM.  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration, 
USDA.  room  6348.  South  Agriculture 
Building.  14th  and  Independence 
Avenue  SW  .  Washington.  DC  20250.  All 
written  comments  will  be  available  for 
public  inspection  during  regular  working 
hours  at  the  above  address. 
KM  FUlrmcR  iNFOfniA'noN  cotfTAcr 
Roger  Witt.  Branch  Chief.  Farmer 
Programs  Ixian  Servicing  and  Property 
Management  Division.  Farmers  Home 
Administration.  USDA.  Room  5446. 
South  Building.  Washington,  DC  20250, 
telephone  1202)  382-1984 
SUPVUEMCNTAKY  INFOfUlATlON: 

Classificatioa 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor 
becuase  it  will  not  result  in  an  annual 
effect  on  the  economy  of  100  million 
dollars  or  more. 

Programs  Affected 

These  changes  affect  the  following 
Fm>lA  programs  as  listed  In  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans. 

10.406 — Farm  Operating  Loans. 

10.407 — Farm  Ownership  Loans. 

10  410 — Low  Income  Housing  Loans  (Section 

502  Rural  Housing  Loanal 
10  416— Soil  and  Water  Loans. 

Inlergovermn«ntal  Coasuitatioa 

1.  For  the  reasons  set  forth  in  the  final 
rule  reldtnd  to  notice  7  CFR  3015. 
subpart  VC  (48  FR  29115.  June  24. 1983) 
and  FmHA  Instruction  1940-1, 
"Intergovernmental  Review  of  Farmers 
Home  Admimstration  Programs  and 
Activities"  (December  23.  1983), 
Emergency  Loans,  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded  with  the  exception  of  the 
nonfann  enterprise  activity  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provision*  of  Executive 
Order  12372  and  FmHA  Instruction 
l*IO-I. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  In 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 


is  the  determination  of  FmHA  that  this 
action  doe*  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  %vith  the  National 
Environmental  Policy  Act  of  1969,  fPub. 
L  91-190).  an  Environmental  Impact 
Statement  is  not  required. 

Background 

Section  1813,  "Dispoaition  of  Suitable 
Property,"  of  the  1990  Farm  Bill  amends 
the  CONACT  and  therefore  revises  the 
procedures  by  which  the  Agency 
disposes  of  farm  inventory  property 
Paragraph  (a),  'Holding  Period,"  of 
Section  1813  provides  that  the  Agency 
will  classify  suitable  farm  property 
surplus  12  months  from  the  date  first 
published  for  sale.  The  Agency's  current 
regulations  require  suitable  farm 
property  to  be  held  in  inventory  for  a  3- 
year  period  after  the  date  of  acquisition 
before  the  property  can  be  declared 
surplus  and  offered  for  sale  to  the 
general  public.  The  Agency  proposes  to 
amend  its  regulations  by  removing  the  3- 
year  holdmg  period  and  adding  the 
provision  of  the  1990  Farm  Bill  that 
provides  that  suitable  farm  property  will 
be  classified  surplus  12  months  from  the 
date  the  property  was  first  published  for 
sale  to  family-size  farm  operators.  There 
a.'e  other  provisions  of  Section  1813  of 
the  1990  Farm  Bill  that  require  revisions 
to  FmHA  regulations  but  will  be 
addressed  in  separate  issuances  of  the 
regulations. 

The  FmHA  published  an  Interim  Rule 
on  September  14. 1988,  in  the  Federal 
Register  (53  FR  35638-35798) 
implementing  certain  provisions  of  the 
Agricultural  Credit  Act  of  1987.  The 
Interim  Rule  dated  September  14, 1988. 
was  effective  October  14.  1988.  and 
revised  certain  sections  of  Subparts  B 
and  C  of  Part  1955  of  this  chapter.  The 
1990  Farm  Bill  amends,  in  part  the 
Agriculture  Credit  Act  of  1987  and 
related  statutes  and  requires 
amendments  to  the  Agency's  existing 
regulations.  The  purpose  of  this 
document  is  to  propose  amendments  to 
the  Interim  Rule  in  order  that  the 
Agency's  regulations  will  be  in 
comphance  with  the  1990  Farm  Bill 
previsions. 

List  of  Subjects  In  7  CFR  Part  1955 

Foreclosure,  Government  acquired 
property.  Government  property 
management.  Sale  of  government 
acquired  property.  Surplus  government 
property. 

Accordingly,  chapter  XVIU,  title  7. 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 


PART  1965— PROPERTY 
MANAQEMENT 

1.  The  authority  citation  for  part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1980:  42  U.S.C.  1480:  5 
U.S.C.  301;  7  CFR  2.23  and  2.70. 

Sut>pert  B— Management  of  Property. 

2.  Section  1955.53  is  amended  by 
revising  the  definition  of  "Surplus 
property"  to  read  as  follows: 

S  1955.53    Deflnttlona. 
•         •         •         *         * 

Surplus  property.  Real  property 
acquired  pursuant  to  the  CONACT  and 
other  Acts  authorizing  agricultural 
lending  as  defined  in  this  section  that  is 
neither  farmland  nor  can  be  used  for 
general  farming  purposes.  It  also 
includes  chattel  property  as  well  as 
suitable  CONACT  real  property  which 
is  not  sold  within  12  months  after  the 
date  the  property  was  first  advertised 
for  sale  to  family-size  farm  operators. 
The  12-month  period  begins  with  the 
date  of  the  first  advertisement  after 
November  2a  1990.  If  the  real  estate 
property  was  withheld  from  the  market 
because  it  was  determined  its  sale 
would  have  a  negative  impact  on  farm 
real  estate  values  or  for  other 
administrative  purposes,  such  as 
statutory  or  proposed  regulation 
revisions,  the  12-month  perid  will  be 
extended  to  compensate  for  the  period 
of  time  the  property  was  not  available 
for  sale. 

3.  Section  1955.63  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

^^96SM    8uitat>Nity  determinetkMi. 

(a)  Property  other  than  housing. 
Property  which  seau^d  loans  or  was 
acquired  under  the  CONACT  will  be 
classified  as  suitable  or  surplus.  Farm 
property  will  be  classified  by  the 
applicable  County  Conunittee.  Property 
acquired  under  the  CONACT  which  is 
originally  classified  as  suitable  may  be 
reclassiHed  as  surplus  because  of 
physical  damage  such  as  ^re.  flood, 
sheet  erosion  or  falling  water  table, 
which  occurs,  or  changes  in  economic 
conditions,  such  as  rising  cost  of 
production  inputs,  viable  market  outlets 
and  obsolescence,  which  affect  its 
suitability  for  program  purposes.  In 
addition,  suitable  farm  property  that  is 
not  sold  to  a  family-size  farm  operator 
within  12  months  from  the  date  first 
published  for  sale  in  accordance  with 
§  1955.107(a)  of  subpart  C  of  part  1965  of 
this  chapter  will  be  reclassified  surplus. 
The  12-month  period  begins  with  the 
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date  of  the  firet  edvertiBemeflt  after 
November  2A,  1900.  If  tlie  property  was 
withheld  from  the  market  because  its 
sale  may  have  a  eegative  impact  on 
farm  real  estate  values  or  other 
administrative  reasons,  such  as 
statutory  or  proposed  regulation 
revisicHis,  the  12-aoDth  period  will  be 
extended  to  compensate  for  the  period 
of  time  the  property  was  not  available 
for  sale.  Form  FraHA  1955-3A  must  be 
completed  and  entered  into  the  FmHA 
field  office  terminal  to  update  the 
change  in  the  property's  classification.  If 
the  property  is  o^ered  for  sale  as 
surplus  and  the  purchaser  is  eligible  for 
FmHA  assistance,  it  may  be  reclassified 
as  suitable  if  it  is,  in  fact,  suitable  for 
program  purposes. 


Subpart  C— Disposal  of  Inventory 
Property 

4.  Section  1965. 103  is  amended  by 
revising  the  definition  of  "Surplus 
property"  to  read  as  follows: 

§  1»55.103    Deflnttions. 

Surplus  property.  Real  property 
acquired  pursuant  to  the  CONACT  and 
other  Acts  authorizing  agricultural 
lending  as  defined  in  this  section  that  is 
neither  farmland  nor  can  be  used  for 
general  fanning  purpeaes.  It  also 
includes  chattel  pnqxrty  as  well  as 
suitable  CONACT  real  property  which 
is  not  sold  within  12  mcmths  after  the 
date  the  property  was  first  advertised 
for  sale  to  family-size  farm  operators. 
The  12-montfa  period  begins  with  the 
date  of  the  first  edvertisement  after 
November  28. 1990.  if  the  real  estate 
property  was  withheld  from  the  market 
because  it  was  determined  its  sale 
would  have  a  negative  impact  on  farm 
real  estate  values  or  for  other 
administrative  pmposea.  sach  as 
statutory  or  proposed  regulation 
revisions,  the  11-manth  period  will  be 
extended  to  compensate  for  the  period 
of  tune  the  property  was  not  available 
for  sale. 

5.  Section  1955.106  is  amended  by 
revising  the  Introductory  text  and 
revising  paragraph  (c)  to  read  as 
follows: 

§  1 955. 1 06    Sale  of  surplus  property 
(CONACT) 

Except  where  a  lessee  is  exercising 
the  option  to  purchase  under  Homestead 
Protection  and/or  Leaseback/Buyback 
provisions  of  Subpart  S  of  Part  1955  of 
this  chapter,  surplus  property  will  be 
offered  £or  public  sale  by  sealed  bid  or 
auction  in  accardance  with  S  1955.147  or 
S  1955.148  of  this  subpart  as  soon  as 


possible  after  it  has  been  declared 
surplus  and  made  avail^)le  for  sale. 
Suitable  farm  property  •vfaich  has  not 
been  sold  to  a  family-size  farm  operator 
within  12  months  after  the  property  was 
first  advertised  for  sale  wiH  be  offered 
for  sale  in  accocdaoce  widi  this  section 
if  during  the  IZ-month  period  the 
property  was  withheld  from  the  market 
because  it  was  determined  its  sale 
would  have  a  negative  impact  on  farm 
real  estate  values  or  for  odier 
administrative  purposes,  such  as 
statutory  or  proposed  regulation 
revisions,  the  12-month  period  will  be 
extended  to  compensate  for  the  period 
of  time  the  property  was  not  available 
for  sale.  After  the  12-month  term,  the 
property  will  be  offered  for  sale  as 
surplus:  however,  if  the  buyer  is  eligible 
for  FmHA  assistance,  any  surplus 
property  which  is  actually  suitable  will 
be  reclassified  to  suitable  by  the  County 
Committee  and  sold  on  eligible  terms. 
The  basis  for  this  redetermination  must 
be  documented  in  the  running  record. 
On  a  credit  sale,  the  property  may  not 
be  used  t  r  any  purpose  that  will 
contribute  to  excessive  erosion  of  highly 
erodible  land  or  to  the  conversion  of 
wetlands  to  produce  an  agricultiu^l 
commodity,  as  further  explained  in 
exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter.  Additionally,  all 
prospective  buyers  will  be  notified  as  a 
part  of  the  property  advertisement  of  the 
presence  of  highly  erodible  land. 
converted  wetlands,  floodplains. 
wetlands,  or  other  special 
characteristics  of  the  property  that  may 
limit  its  use  or  catue  an  easement  to  be 
placed  on  the  property. 
•        •        •        «        • 

(c)  Sale  by  sealed  bid  or  auction. 
Surplus  real  property  must  be  offered  for 
public  sale  by  sealed  bid  or  auction. 
Suitable  real  property  may  be  sold  by 
sealed  bid  or  auction  oz>ce  the  property 
has  been  in  inventory  for  12  months 
after  the  date  the  property  was  first 
advertised  for  sale  to  family-size  farm 
operators.  The  State  Director  will 
determine  the  method  of  sale,  the 
minimum  acceptable  sale  price,  and 
whether  or  not  credit  will  be  offered 
prior  to  the  offering.  The  minimum 
acceptable  sale  price  established  may 
not  be  more  than  the  market  value  For 
sealed  bid  sales,  preference  will  be 
given  to  a  cash  offer  which  is  at  least  * 
percent  of  the  h^est  offer  requiring 
credit  [*  Refer  to  Exhibit  B  of  FmHA 
instruction  440.1  (available  in  any 
FmHA  office)  for  the  current 
percentage.]  For  property  other  than 
farm  property,  eqaaUy  acceptable  sealed 
bid  offers  will  be  decided  by  lot  For 
farm  property,  when  equally  acceptable 


sealed  bids  are  received  from  other 
bidders  as  well  as  an  operator  of  not 
larger  than  a  fandly-size  farm,  the 
County  Committee  nvill  select  the  bidder 
who  18  the  operator  of  not  larger  than  a 
family-size  farm.  If  there  is  more  than 
one  equally  acceptable  sealed  bid  offer 
received  from  not  larger  than  family-size 
farm  operators,  the  County  Committee 
will  give  a  priority  and  select  the 
purchaser  ki  accordance  with  J  1955  107 
of  this  subpart 
•         «         •         .         . 

Dated  March  22.1991 
L«  Vente  A  unman. 
Admir.istralor.  Farmers  Home 
Admmistratjon 

[FR  Doc.  91-12647  Filed  ^28-91.  *;45  am] 
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NATIONAL  CREOrr  UNION 
ADMINISTRATION 

12  CFR  Part  709 

Involuntary  Uquidatton  of  Federal 
Credit  Urtions  and  AcQutBcatton  of 
Creditor  Claims  InvoMng  Federatty 
Insured  Credit  Unions  In  Liquidation 

agency:  National  Credit  Union 

Admimstration  (NCUA). 

ACnOM:  Notice  of  proposed  rulemaking. 

SuaNNAinr:  The  NCUA  is  proposmg  to 
issue  a  new  part  70S  to  its  rules  and 
regulations.  Thl«  proposal  will  set  forth 
procedures  applicable  to  revocations  of 
charter  and  involuntarj-  hquidations  of 
Federal  credit  unions  pursuant  tc  12 
use  1767laKlKAl,  (BJ.  It  also  sets 
forth  procediu^i  apphcable  to 
involuntary  hquidations  and 
adjudication  of  creditor  claims  against 
all  federally  insured  credit  union*. 
DATES:  Comments  must  be  received  on 
or  before  July  29, 1991. 
ADDRESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board.  National 
Credit  Union  Administration,  1776  G. 
Street  NW^  Washmgloa  DC  20456 
F0«  F\mmen  iwrowsA-now  contact: 
John  K-  lanno.  Tnal  Attorney  Office  of 
General  Counsel  NCUA.  at  the  above 
address,  or  telephone:  (202)  6e2-963a 
SUPPLEMCMTAirr  mfommatioh: 

A.  Background 

The  NCUA  has  statiitorj'  authont>  to 
liqmdate  insolveot  Federal  credit  unions 
pursuant  to  12  U.S.C  1787(a)(1)(A) 
Upon  appointmenl  by  the  appropnste 
state  autitorities.  NCUA  also  acts  as 
Mqiiidating  agent  for  insolvent  state- 
chartered  federally  insured  credit 
unions.  As  hquldshng  agent  of  federally 
insured  credit  umons.  the  NCUA  has 
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broad  power*  to  act  in  place  of  former 
officals  of  the  Institution  and  do  all 
things  necessary  to  wind  up  the  affairs 
of  the  institution.  These  powers  help 
assure  that  credit  union  members 
receive  prompt  access  to  their  funds 
and.  if  possible,  continued  credit  union 
service  through  another  institution.  They 
also  assure  that  NCUA  is  able  to  fulfill 
its  obligation  to  minimize  the  cost  of  a 
liquidation  to  the  National  Credit  Union 
Share  Insurance  Fund  thereby  protecting 
the  Fund's  assets. 

Both  the  Financial  Institution  Reform, 
Recovery  and  Enforcement  Act 
(FIRREA)  (19t»)  and  the  Crime  Control 
Act  (1990)  provide  explicit  language 
concerning  NCUA's  duties  and 
rssponsibilities  as  liquidating  agent. 
FIRRF.A  also  provides  a  framework  for 
adjudication  of  creditor  claims  and 
requires  NCUA  to  provide  for 
alternative  dispute  resolution  of  claims. 

Congress  recognized  that  this  detailed 
statutory  scheme  would  likely  require 
implementing  regulations  and 
specifically  authorized  the  Board  to 
regulate  in  this  area.  See  12  US  C. 
1787(b)(t).  (4). 

This  regulation  addresses  the  powers 
and  duties  of  NCUA  as  liquidating  agent 
and  establishes  creditor  claims 
adjudication  and  alternative  dispute 
resolution  procedures.  It  does  not  apply 
to  insurance  claims  arising  out  of  the 
Lquidation  of  a  federally  insured  credit 
union.  Insurance  claims  are  decided 
pursuant  to  part  745  of  NCUA's  rules 
and  regulations.  [See  \2  CFR  part  745. 
subpart  B  )  The  Board  believes  this 
regulation  will  provide  substantive 
guidance  to  its  employees  acting  as 
liquidating  agents  and  to  claimants 
seeking  to  assert  a  claim  against  a  credit 
union  in  liquidation. 

B.  Section-by-Section  Analysis 

Section  709  0  sets  forth  the  scope  of 
part  709  and  {  709  1  contains  definitions 
used  in  this  part. 

Section  7ci9.2  provides  that  the  Board, 
by  opera'ion  of  law,  becomes  successor 
In  interest  to  all  nghts.  powers  and 
priviiei^^s  of  the  credit  union  and  its 
members,  officials  and  shareholders. 
Once  the  Board  is  appointed  liquidating 
agent,  members,  offiaals  and 
shareholders  no  longer  have  any  right  to 
act  on  behalf  of  the  credit  union.  The 
Board,  as  liquidating  agent,  has  the  right 
to  possession  of  all  assets  and  property 
of  every  description  of  the  credit  union. 

Section  709.3  sets  forth  the  manner  in 
which  officials  of  a  Federal  credit  union 
placed  into  liquidation  by  the  Board 
may  challenge  that  action.  The  Board  of 
Directors  of  the  credit  union  in 
liquidation  may  meet  for  the  sole 
purpose  of  considering  and  authorizing 


an  action  In  the  name  of  the  credit  union 
to  challenge  the  liquidation.  Such  an 
action  must  be  brought  in  the  United 
States  District  Court  for  the  district 
where  the  credit  union  is  located  or  the 
United  States  District  Court  for  the 
District  of  Columbia.  The  action  must  be 
commenced  not  later  than  10  days  after 
the  date  on  which  the  Board  closes  the 
credit  union  for  liquidation.  No  credit 
union  funds  are  available  to  pay  the 
legal  expenses  of  a  challenge. 

Section  709.4  sets  forth  the  powers 
and  duties  of  the  liquidating  agent. 
Subsection  (a)  requires  the  liquidating 
agent  to  promptly  inventory  the  credit 
union's  assets.  Subsection  (b)  requires 
the  liquidating  agent  to  promptly  publish 
a  notice  to  creditors  to  present  their 
claims  by  a  specified  date,  not  less  than 
90  days  after  initial  publication.  A 
similar  notice  must  be  mailed  to  all 
creditors  listed  on  the  credit  union's 
looks.  The  liquidating  agent  is  required 
to  republish  the  notice  1  and  2  months 
after  the  initial  publication.  These 
subsequent  publications  do  not  extend 
the  date  by  which  creditors  must  file 
thi'ir  claims  with  the  liquidating  agent. 

Subsection  709.4(c)  states  the 
liquidating  agent's  broad  discretionary 
authority  to  collect  all  obligations  due 
the  credit  union  and  do  all  other  thuigs, 
consistent  with  Federal  law,  desirable 
or  expedient  to  wind  up  the  affairs  of 
the  credit  union.  This  indues  inter  alia 
the  liquidating  agent's  authority  to 
dispose  of  assets  of  the  credit  union  and 
repudiate  contracts.  The  statutory  basis 
for  this  broad  authority  is  12  U.S.C. 
1787(b)(2).  Although  subsection  (c)  sets 
forth  many  of  those  things  a  hquidating 
agent  will  be  required  to  do  in 
connection  with  winding  up  the  affairs 
of  a  credit  union,  it  is  not  intended  to  be 
all-inclusive.  When  liquidating  state 
chartered  federally  insured  credit 
unions,  in  addition  to  the  powers 
provided  under  Federal  law,  the 
liquidating  agent  has  all  the  powers  and 
privileges  granted  a  liquidating  agent 
pursuant  to  state  law.  See  12  U.S.C. 
1787(j). 

Subsection  709.4(d)  sets  forth  the 
liquidating  agent's  authority  to  expend 
funds  from  the  liquidated  estate  for 
liquidation  expenses.  This  authority  is 
consistent  with  statutory  authority  to 
perform  all  functions  of  the  credit  union 
and  to  preserve  and  conserve  assets  and 
property  of  the  credit  union.  12  U.S.C. 
1787(b)(2)  (A)  and  (B).  An  illustrative  hst 
of  the  types  of  assets  commonly  present 
in  a  hquidation  is  included  in  this 
sect'on. 

Section  709.5  sets  forth  the  provisions 
relating  to  priority  of  payouts  from  the 
liquidation  estate.  Under  subsection  (a), 
secured  creditors  will  receive  their 


security.  The  value  of  any  security  will 
be  established  to  the  satisfaction  of  the 
liquidating  agent.  To  the  extent  a  claim 
exceeds  the  value  of  the  security,  it  is 
treated  as  an  unsecured  claim  of  a 
general  creditor  under  subsection  (b), 
the  schedule  of  payout  priorities.  This  is 
the  same  schedule  currently  used  in 
liquidations.  Subsection  (c)  provides 
that  the  determination  of  priorilie«!  shall 
be  based  on  the  circumstances  that  ex'st 
on  the  date  of  the  Hquidation  and 
subsection  (d)  provides  that  claims 
arising  from  repudiation  or 
disaffirmance  of  any  contract,  including 
a  lease,  shall  be  considered  claims  by  a 
general  creditor  for  purposes  of  payout 
priority.  The  general  pohcy  that  all 
claims  in  each  category  of  payout 
priority  should  be  paid  in  full  before 
claims  from  a  lower  priority  are  paid  is 
set  out  in  subsection  (e).  The  liquidating 
dgent  can,  however,  pay  claims  of  a 
lower  priority  when  he  determines  that 
adequate  funds  exist  or  will  be 
recovered  to  pay  all  claims  of  a  higher 
category  in  full  and  such  action  is 
reasonably  necessary  to  conduct  the 
liquidation.  Any  surplus  after  payment 
of  allowed  claims  shall  be  paid,  pro  rata, 
to  shareholders  to  the  extent  of  their 
uninsured  shares  and  to  the  National 
Credit  Union  Administration  Share 
Insurance  Fund. 

Section  709.6  covers  initial 
determinations  of  creditor  claims. 
Subsection  (a)  requires  anyone  who 
asserts  a  claim  to  do  so  in  writing  and  to 
comply  with  the  requirements  specified 
in  the  notice  to  creditors.  The  claim 
must  be  submitted  within  the  time 
provided  for  in  the  notice  to  creditors. 
Failure  to  file  a  timely  claim  shall  be 
considered  a  waiver  of  the  claim  and 
shall  constitute  a  bar  to  any  rights  or 
remedies  with  respect  to  the  claim.  All 
claimants,  including  those  involved  in 
litigation  against  the  credit  union  at  the 
time  of  hquidation,  must  file  a  claim 
within  the  period  provided  for  in  the 
notice.  The  filing  of  a  claim  and  the 
exhaustion  of  administrative  remedies  is 
a  prerequisite  necessary  to  estabUsh 
subject  matter  jurisdiction  in  the  District 
Court  over  any  action  brought  or 
continued  against  a  credit  union  in 
liquidation.  Circle  Industries  v.  City 
Federal  Sav.  Bank,  749  F.Supp.  447 
(E.D.N.Y.  1990). 

Under  S  709.6(b).  the  liquidating  agent 
has  the  discretion  to  request 
supplemental  evidence  In  connection 
with  a  claim  and  may  set  reasonable 
limitations  on  the  size  and  scope  of 
supplemental  evidence.  The  hquidating 
agent  Is  required  to  compile  a  written 
record  of  a  claim  which  he  determines  to 
le  sufficient  to  provide  a  reasonable 
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basis  for  a  decision  on  the  claim. 
Subsection  (c)  requires  the  liquidating 
agent  to  render  a  determination  on  a 
claim  within  180  days  from  the  date  the 
claim  18  filed:  failure  to  render  a 
determination  within  that  time  may  be 
treated  as  a  denial  of  the  claim.  The 
liquidating  agent  and  the  claimant  may 
extend  this  period  by  written  agreement. 

Subsections  (d)  and  (e)  require  the 
liquidating  agent,  whenever  a  claim  is 
disallowed  in  whole  or  in  part  to 
provide  a  written  explanation  of  the 
reasons  for  the  action  to  the  claimant. 
The  claimant  must  also  be  informed  of 
his  appeal  rights.  Notice  of  a 
detennination  regarding  a  claim  is 
sufficient  if  mailed  to  the  claimant's 
most  recent  address  appearing  on  the 
credit  union's  books,  in  the  claim,  or  in 
the  documents  filed  with  the  claim.  If 
the  hquidating  agent  disallows  all  or 
part  of  a  claim,  subsection  (f)  requires 
him  to  file  with  the  Board,  or  its 
designated  agent,  a  report  of  his 
determination.  This  report  must  contain 
the  notice  to  the  claimant  and  the 
findings  by  the  liquidating  agent  on  all 
relevant  issues. 

Section  709.7  sets  forth  the  procedures 
for  appealing  the  liquidating  agent's 
determination.  The  claimant  must 
choose  one  of  three  options  within  60 
days  of  the  date  of  mailing  of  the  initial 
determination  by  the  liquidating  agent. 
The  three  options  are:  (1)  File  an 
administrative  appeal  (as  discussed  in 
subsequent  sections);  (2)  file  a  lawsuit 
against  the  liquidated  credit  union  in  the 
United  States  District  Court  having 
jurisdiction  over  the  place  where  the 
credit  union's  principal  place  of 
business  is  located  or  in  the  United 
States  District  Court  for  the  District  of 
Columbia;  or  (3)  continue  a  lawsuit 
commenced  before  the  appointment  of 
the  liquidating  agent.  If  the  claimant 
fails  to  exercise  one  of  these  options 
within  the  eo-day  period,  the  liquidating 
agent's  determination  will  be  final  and 
the  claimant  will  have  no  further  rights 
with  respect  to  the  claim. 

Section  709.8  governs  administrative 
appeals.  Subsection  (a)  is  a  general 
section  addressing  administrative 
appeals  of  the  Initial  determination  by 
the  liquidating  agent.  Any  request  for  an 
administrative  appeal  must  be  in 
writing,  addressed  to  the  Board,  and 
specify  the  type  of  appeal  claimant 
desires.  At  this  time  there  are  five  types 
of  administrative  appeal  which  may  be 
requested  Discussed  in  subsequent 
sections,  they  are:  (1)  Hearing  on  the 
record;  (2)  appeal  to  the  Board  (3) 
mediation:  (4)  nonbinding  arbitration: 
and  (5)  neutral  fact  finding.  The 
determination  of  whether  to  agree  to  a 


request  for  an  administrative  appeal 
rests  solely  with  the  Board  The  eO-day 
period  for  filing  or  continuing  a  lawsuit 
provided  for  in  {  709.7  is  tolled  from  the 
date  of  a  request  for  administrative 
appeal  to  the  date  of  the  Board's 
decision  regarding  the  request 

Subsection  (b)  pro\ades  that  a  hearing 
on  the  record  will  be  conducted  in 
accordance  with  subpart  A.  part  747  of 
NCUA's  rules  and  regulations.  The 
burden  of  proof  rests  with  the  claimant. 
Judicial  review  of  a  final  decision  must 
be  filed  within  30  days. 

Subsequent  (c)  addresses  alternative 
dispute  resolution.  Paragraph  (1)  sets 
forth  the  procedures  applicable  to  a 
claimant  who  requests  and  receives 
authorization  to  appeal  the  initial 
detennination  directly  to  the  Board.  This 
is  a  written  appeal;  there  is  no  right  of 
personal  appearance  before  the  Board  in 
connection  with  such  an  appeal.  The 
appeal  must  identify  the  facts  on  which 
the  request  for  review  is  based  and 
identify  the  portion  of  the  initial 
determination  to  which  the  claimant 
objects  and  the  reasons  for  the 
objection.  Any  alleged  error  in  the  initial 
determination  should  be  identified  Any 
evidence  rehed  upon  by  the  claimant 
which  was  not  provided  to  the 
liquidating  agent  must  be  made 
available  to  die  Board. 

The  Board  will  issue  a  decision  on  the 
claimant's  appeal  within  180  days  of  its 
receipt  of  the  appeal.  Failure  to  do  so 
may  be  treated  as  a  denial  of  the  appeal. 
The  Board's  decision  will  be  in  writing 
and  will  constitute  final  agency  action 
on  the  claim.  Any  request  for  judicial 
review  of  the  Board's  decision  must  be 
filed  within  60  days  of  the  date  of  the 
Board's  decision  or  be  forever  barred 
Judicial  review  shall  be  in  accordance 
with  chapter  7,  title  5  of  the  U.S.  Code  in 
the  Court  of  Appeals  for  the  District  of 
Columbia  or  the  court  of  appeals  for  the 
judicial  circuit  where  the  credit  union's 
principal  place  of  business  is  located 

Paragraph  (2)  of  S  709.8(c)  provides 
the  Board  with  the  discretion  to 
authorize  mediation,  nonbinding 
arbitration  or  neutral  fact  finding  as 
means  of  alternative  dispute  resolution. 

Section  709.9  discusses  procedures  for 
requesting  expedited  determination  of  a 
creditor  claim  in  heu  of  seeking  a 
determination  pursuant  to  the  normal 
procedure  in  \  709.6.  As  provided  in 
subsection  (a)  the  claimant  has  the 
burden  of  demonstrating  a  need  for 
expedited  relief.  Claimant  must  showr 
(1)  Presence  of  a  valid  and  enforceable 
or  perfected  security  interest  in  the 
assets  of  the  credit  union:  and  (2)  that 
irreparable  injury  will  occur  if  the 
normal  claims  procedure  is  followed, 


Under  subsection  (b),  any  request  for 
expedited  rehef,  in  order  to  be 
considered  must  be  in  writing  and  must 
be  received  by  the  Secretary  of  the 
NCUA  Board  within  30  days  of  the  date 
of  the  hquidating  agent's  mailing  of  the 
notice  to  the  creditor.  A  copy  of  the 
request  must  be  simultaneously  served 
on  the  liquidating  agent  for  the  credit 
union.  There  is  no  right  of  personal 
appearance  before  the  Board  in     ^ 
connection  with  such  a  request 

Subsection  709.9(c)  provides  that  a 
request  for  expedited  relief  must  include 
the  following:  (1)  A  clear  statement  of 
the  facts  and  issues  on  which  the 
request  is  based:  (21  a  description  of  the 
nature  of  any  security  interest  in  the 
assets  of  the  credit  union.  (3)  a 
statement  of  the  irreparable  harm  likely 
to  occur  if  expedited  relief  is  not 
granted;  (4)  an  assessment  of  the 
likelihood  of  success  on  the  merits;  (5) 
citations  to  applicable  legal  authority 
supporting  the  request  or  the  merits  of 
the  claim  itself;  and  (6)  a  statement 
certifying  that  the  hquidating  agent  has 
been  mailed  or  hand  delivered  a  copy  of 
the  request  on  or  before  the  date  it  was 
filed  with  the  Board.  Under  subsection 
(d)  the  party  requesting  expedited 
review  has  the  burden  of  demonstrating 
entitlement  to  it 

Subsection  709.9(e)  provides  that  the 
Board  may  request  supplemental 
information  to  assist  it  in  its  decision 
regarding  a  request  for  expedited 
review.  The  Board  may  speafy  a  date 
certain  for  the  production  of  the 
supplemental  information.  A  failure  to 
provide  supplemental  information  may, 
at  the  discretion  of  the  Board  constitute 
grounds  for  denial  of  the  relief 
requested. 

As  stated  in  S  709.9{r),  the  Board  must 
render  a  decision  within  90  days  of  the 
date  the  request  for  expedited  relief  was 
filed.  If  expedited  review  is  granted  the 
Board's  decision  will  allow  or  disallow 
the  claim,  in  whole  or  in  part  If  the 
claim  is  disallowed  in  whole  or  in  part 
the  decision  will  state  the  reasons  for 
the  disallowance  and  the  procedure  for 
judicial  review.  If  expedited  re\new  is 
not  granted,  the  claim  is  decided 
pursuant  to  the  normal  claims  process 
set  forth  in  S  709.6.  A  Board  decision  to 
deny  expedited  revnew  is  final. 

Subsections  (g)  and  (h)  apply  to  two 
situations'  (1)  Where  the  Board  grants 
expedited  review  and  disallows  all  or 
part  of  the  claim;  and  (2)  the  Board  fails 
to  render  any  decision  on  the  request  for 
expedited  review  within  90  days  of  the 
date  on  which  the  request  was  filed  In 
either  case,  the  claimant  may  seek 
judicial  detennination  of  its  nghu.  with 
respect  to  its  security  interest,  by  filmg  a 
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suit  or  continuing  a  tuit  which  was  filed 
before  the  appointment  of  the 
liquidating  agent.  Any  suit  must  be  filed 
or  renewed  within  30  days  after  the 
claimant's  right  to  sue  become*  effective 
under  one  or  two  above.  Failure  to  file 
suit  within  this  period  shall  be  deemed 
final  disallowance  of  the  claim. 
Claimant  sJiall  have  no  further  rights  or 
remedies  with  respect  to  the  cLilm. 

Regulatory  PtucuduiM 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certifies  that  thif  proposed  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  anions  (primarily 
those  under  $1  million  in  assets)  It 
would  not  impose  an  additional  burden 
on  credit  unions.  Accordingly,  the  Board 
has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  Board  has  determined  that  the 
requirements  of  the  Paperwork 
Reduction  Act  do  not  apply 

Executive  Order  12812 

The  NCLJA  Board,  pursuant  to 
Executive  Order  12612,  has  determined 
that  this  r\.le  will  not  have  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

List  of  Sub|«cU  in  U  CFR  Part  709 

Administrative  practice  and 
procedure:  Credit  unions.  Involuntary 

liquidation. 

By  the  NaUoiuii  Credit  Union 
Administration  Board  on  May  14, 1991. 
Backjr  B«k«. 
Secretary  of  liie  Board. 

Accordingly,  NCUA  proposes  to  add  a 
new  part  709  to  its  regulations  to  read  as 
follows: 

PART  70»-4NVOiJUMTAfrV 
UQUIDAT10M  Of  FEDERAL  CREDIT 
UNIOMS  AMD  ADJUDICATION  OF 
CREDITOR  CLAIMS  tNVOLVINQ 
FEDERALLY  INSURED  CREDIT 
UNIONS  IN  UQUIDATiON 

Sec. 

7oajo   Scop* 

7U8.1     DefiniUun*. 

70S.2    Appomtment  of  liquidAtio^  sgenL 

7f)9J    Challenge  to  revocation  of  chartar  sod 

involuntary  liquidation. 
709.4     Powen  and  dutie*  of  tlquidating 

■gent. 


709.5  Psyout  priorities  In  involuntary 
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9  70ti>    Scop*. 

The  rules  and  procedures  set  forth  in 
this  part  apply  to  charter  revocations  of 
Federal  credit  unions  pursuant  to  12 
UtS.C.  1787(a)(lMA).  (B)  ard  the 
involuntary  liquidation  and  adjudication 
of  creditor  claims  in  all  cases  involving 
federally  insnred  credit  unions.  Section 
709.3.  applies  only  to  Federal  credit 
unions.  Remaining  sections  of  this 
Regulation  are  applicable  to  all  federally 
insured  credit  unions.  This  part  does  not 
apply  to  share  insurance  claims  arising 
out  of  the  liquidiation  of  a  federally 
insured  credit  union.  Insurance  claims 
are  decided  pursuant  to  part  745  of  this 
chapter 

S  708.1     OcflnMtora. 

For  the  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  General  Counsel  means  the 
General  Counsel  of  the  National  Credit 
Union  Administration  or  any  attorney 
assigned  to  the  General  Counsel's  staff. 

(b)  Liquidating  Agent  means  the 
NCUA  Board  or  person(s)  appointed  by 
it  with  delegated  authority  to  carry  out 
the  liquidation  of  the  credit  union. 

(c)  Insolvent  means  insolvency  as  that 
term  is  defined  in  S  700.1[jl  of  this 
chapter. 

(d)  Claim  means  a  creditor's  claim 
against  the  credit  union  in  liquidabon. 
This  term  does  not  include  insurance 
claims  arising  out  of  the  liquidation  of  a 
federally  insured  credit  union,  insurance 
claims  are  decided  pursuant  to  part  745 
of  this  chapter. 

9  702.2    Appdnfmefit  of  nQiiktotiP^  SQenl. 

(a]  The  Board,  as  liquidating  agent,  by 
operation  of  law  and  without  any 
conveyance  or  other  instrument,  act  or 
deed,  shall  succeed  to  all  the  rights, 
titles,  powers,  and  privileges  of  the 
credit  union,  and  of  its  members, 
shareholders,  officers  and  directors. 
with  respect  to  the  credit  union  and  its 
assets,  and  such  members,  shareholders, 
officers  or  directors,  shall  not  thereafter 
have  or  exercise  any  such  rights, 
powers,  or  privileges  or  act  in 
connection  with  any  assets  or  property 
of  any  nature  of  the  credit  union. 


(b)  The  Board,  as  liquidating  agent, 
shall  take  possession  of  and  title  to 
books,  records.  aiKl  assets  of  every 
description  of  such  credit  union  to  whkh 
such  credit  union  has  rights  of 
possession  and  title  to  ail  offices  and 
other  facilities  of  such  credit  union. 

S  7tM.3    Challenge  to  revocation  ol  charter 
and  Involuntary  iQuMatlon. 

If  a  Federal  credit  union  is  determined 
to  be  insolvent  and  placed  into 
liquidation  pursuant  to  12  U.S.C  17&7, 
the  Federal  credit  union  may,  not  later 
than  10  days  after  the  date  on  which  the 
board  closes  the  credit  union  for 
liquidation,  apply  to  the  United  States 
District  Court  for  the  (udiciai  district  in 
which  the  principal  office  of  the  credit 
union  is  located  or  the  United  States 
District  Court  for  the  District  of 
Columbia  for  an  order  requiring  the 
Board  to  show  cause  why  it  should  not 
be  prohibited  from  continuing  such 
liquidation.  Notwithstanding  other 
provisions  of  this  pfirt  the  board  of 
directors  of  the  credit  union  may  meet 
following  the  placing  of  the  institution 
into  liquidation  for  the  sole  purpose  of 
considering  and  authorizing  the  filing  of 
this  action  in  the  name  of  the  credit 
union.  No  such  action  in  the  name  of  the 
credit  union  may  be  instituted  without 
the  authorization  of  the  board  of 
directors  of  the  institution  pursuant  to  a 
valid  board  of  directors  resolution.  No 
credit  union  funds  shall  be  available  to 
pay  expenses  incurred  in  bringing  a 
legal  action  to  challenge  the  Board's 
liquidation  action. 

S  709.4    Powers  «id  dutlM  of  nquMating 
agent 

(a)  Inventory  of  assets.  As  soon  as 
practicable  after  taking  possession,  the 
liquidating  agent  shall  inventory  the 
assets  of  such  credit  union  as  of  the  date 
of  taking  possession,  showing  the  value 
as  carried  on  the  books  of  the  credit 
onion,  and  the  security  therefore,  if  any, 
a  brief  description  of  the  assets  and  any 
security,  and  a  record  of  the  credit 
union's  creditor  and  accounts  liabilities. 

(b)  Notice  to  creditor*.  The  liquidating 
agent  shall  promptly  publish  a  notice  to 
the  credit  union's  creditors  to  present 
their  claims,  together  Mrith  proof,  to  the 
liquidating  agent  by  a  date  specified  in 
the  notice.  This  date  shall  be  not  less 
than  90  days  after  the  publication  of  the 
notice.  The  liquidating  agent  shall 
republish  such  notice  approximately  1 
and  2  months,  respectively,  after  the 
initial  publication.  At  the  tune  of  initial 
publicatku.  the  liquidating  agent  shall 
mail  a  notice  similar  to  the  published 
notice  to  any  creditor  shown  on  the 
credit  union's  books  at  the  last  address 
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appearing  therein.  If  the  liquidating 
agent  discovers  the  name  of  a  creditor 
whose  name  does  not  appear  on  the 
credit  union's  books,  a  notice  similar  to 
the  pubhshed  notice  shall  be  mailed  to 
such  creditor  within  30  days  after  the 
discovery  of  the  name  and  address, 
(c)  General.  The  Uquidating  agent 
shall  collect  all  obligations  and  money 
due  such  credit  union  and  may,  to  the 
extent  consistent  with  its  appointment, 
do  all  things  desirable  or  expedient  in 
its  discretion  to  wind  up  the  affairs  of 
the  credit  union  including,  but  not 
limited  to,  the  followring: 

(1)  Exercise  all  rights  and  powers  of 
the  credit  union  including,  but  not 
limited  to,  any  rights  and  powers  under 
any  mortgage,  deed  of  trust,  chose  in 
action,  option,  collateral  note,  contract, 
judgment  or  decree,  or  instrument  of  any 
nature; 

(2)  Institute,  prosecute,  maintain, 
defend,  intervene,  and  otherwise 
participate  in  any  and  all  actions,  suits, 
or  other  legal  proceedings  by  and 
against  the  liquidating  agent  or  the 
credit  union  or  in  which  the  Hquidating 
agent,  the  credit  union,  or  its  creditors  or 
members,  or  any  of  them,  shall  have  an 
interest,  and  in  every  way  to  represent 
the  credit  union,  its  members  and 
creditors,  subject  to  the  direction  of 
General  Counsel; 

(3)  Employ  on  a  salary  or  fee  basis 
such  persons  as  in  the  judgment  of  the 
liquidating  agent  are  necessary  or 
desirable  to  carry  out  its  responsibilities 
and  functions,  including,  but  not  limited 
to,  appraisers  and  Certified  Public 
Accountants,  and  pay  the  costs  out  of 
the  assets  of  the  liquidated  credit  union; 

(4)  Employ  or  retain  any  attorney  or 
attorneys  designated  by,  or  acceptable 
to,  the  General  Counsel  in  cormection 
with  litigation  or  for  legal  advice  and 
assistance,  for  the  liquidation  generally 
or  in  particular  instances,  and  pay 
compensation  and  retainers  of  such 
attorney  or  attorneys,  together  with  all 
expenses,  including,  but  not  limited  to, 
the  costs  and  expenses  of  any  litigation, 
as  approved  by  the  General  Coimsel.  out 
of  the  assets  of  the  liquidated  credit 
union; 

(5)  Execute,  acknowledge,  and  deliver 
any  and  all  deeds,  contracts,  leases, 
assignments,  bills  of  sale,  releases, 
extensions,  satisfactions,  and  other 
instruments  necessary  or  proper  for  any 
purposes,  including,  but  not  limited  to, 
the  effectuation,  termination,  or  transfer 
of  real  personal  or  mixed  property,  or 
that  shall  be  necessary  or  proper  to 
bquidate  the  credit  union,  and  any  deed 
or  other  instrument  executed  pursuant 
to  the  authority  hereby  given  shall  be  as 
valid  and  effective  for  all  purposes  as  if 


the  same  had  been  executed  as  the  act 
and  deed  of  the  credit  union; 

(6)  With  concurrence  of  General 
Counsel,  disaffirm  or  repudiate  any 
contract  or  lease  to  which  the  credit 
union  is  a  party;  the  performance  of 
which  the  hquidating  agent  in  his  sole 
discretion,  determines  to  be 
burdensome;  and  which  in  the 
hquidating  agent's  sole  discretion  will 
promote  the  orderly  administration  of 
the  credit  union's  affairs. 

(7)  Deposit,  withdraw,  or  transfer 
funds,  and  otherwise  exerecise  complete 
control  over  all  investment  or  depository 
accounts  maintained  by  or  for  the  credit 
union  at  financial  depository  or  similar 
irstitutions; 

(8)  Do  such  things,  and  have  such 
rights,  powers,  privileges,  immunities, 
and  duties,  whether  or  not  otherwise 
granted  in  the  rules  and  regulations  of 
this  part  709,  as  shall  be  authorized, 
directed,  conferred,  or  imposed  from 
time  to  time  by  the  Board,  or  as  shall  be 
conferred  by  tie  Federal  Credit  Union 
Act; 

(9)  Exercise  such  other  authority  as  is 
conferred  by  the  Federal  Credit  Union 
Act;  and 

(10)  Where  acting  as  hquidating  agent 
for  a  state  chartered  federally  insured 
credit  union,  exercise  all  the  rights, 
powers,  and  privileges  granted  by  state 
law  to  such  a  liquidating  agent 

(d)  Expenditure  of  funds  of  the 
liquidation.  The  liquidating  agent  shall 
have  power  to: 

(1)  Pay  all  costs  and  expenses  of  the 
hquidation  as  determined  by  the 
liquidating  agent; 

(2)  Pay  off  and  discharge  taxes  and 
liens: 

(3)  Pay  out  and  expend  such  sums  as 
are  deemed  necessary  or  advisable  for 
or  in  connection  with  the  preservation, 
maintenance,  conservation,  protection, 
remodeling,  repair,  rehabilitation,  or 
improvement  of  any  asset  or  property  of 
any  nature  of  the  credit  union  or  the 
hquidating  agent 

(4)  Pay  off  and  discharge  any 
assessments,  liens,  claims,  or  charges  of 
any  kind  against  any  asset  or  property 
of  any  nature  on  which  the  credit  union 
or  the  hquidating  agent  has  a  hen  by 
way  of  mortgage,  deed  of  trust  pledge, 
or  otherwise,  or  in  which  the  credit 
union  or  liquidating  agent  has  any 

interest 

(5)  Settie,  compromise,  or  obtain  the 
release  of.  for  cash  or  other 
consideration,  claims  and  demands 
against  the  credit  union  or  the 
liquidating  agent  and 

(6)  Indemnify  its  employees  and 
agents  from  the  assets  of  the  credit 
union  against  liabilities  incurred  in  the 
good  faith  performance  of  their  duties. 


(e)  Assets,  claims,  and  contracts.  The 
liquidating  agent  shall  have  power  to: 

(1)  Sell  for  cash  or  on  terms, 
exchange,  assign,  or  otherwise  dispose 
of,  in  whole  or  in  part,  any  or  aD  of  the 
assets  and  property  of  the  credit  union, 
real,  personal  and  mixed,  tangible  and 
intangible,  of  any  nature,  including  any 
mortgage,  deed  of  trust  chose  in  action, 
bond  note,  contract  judgment  or 
decree,  share  or  certificate  of  share  of 
stock  or  debt  owing  to  the  credit  union 
or  the  liquidating  agent  and 

[2]  Surrender,  Abandon,  and  release 
any  chose  in  action,  or  other  assets  or 
property  of  any  nature,  whether  the 
subject  of  pending  litigation  or  not  and 
settle,  compromise,  modify'  or  release, 
for  cash  or  other  consideration,  claims 
and  demands  in  favor  of  the  credit  union 
or  the  liquidating  agent. 

5  708.5    Payout  prtortties  In  Invotuntary 
ttqutdetioa 

(a)  Claimants  whose  claims  are 
secured  shall  receive  their  8ecunt>  To 
the  extent  their  claim  exceeds  the  value 
of  their  security,  as  determined  to  the 
satisfaction  of  the  hquidating  agent  they 
shall  have  an  unsecured  claim  against 
the  credit  union  having  pnonty  as 
provided  in  paragraph  (b)  of  this  section. 

fb)  Unsecured  claims  against  the 
hquidation  estate  that  are  proved  to  the 
satisfaction  of  the  hquidating  agent  shall 
have  priority  in  the  following  order 

(1)  Adminisb-ative  costs  and  expenses 
of  liquidation: 

(2)  Claims  for  wages  and  salanes, 
including  vacation,  severance,  and  sick 
leave  pav". 

(3)  Taxes  legally  dae  and  owing  to  the 
United  States  or  any  state  or 
subdivision  thereof; 

(4)  Debts  due  and  owing  the  United 
States,  including  the  National  Credit 
Union  Administration; 

(5]  General  creditors,  and  secured 
creditors  (to  the  extent  that  their  claims 
exceed  their  secunty  interest ): 

(6)  Shareholders  to  the  extent  of 
unsecured  shares,  and  the  National 
Credit  Union  Share  Insurance  Fund,  to 
the  extent  of  its  paj-ment  of  share 
insurance;  and 

(7)  In  a  case  mvolving  liquidauon  of  a 
corporate  credit  union,  permanent 
capita!  base  instruments  of  corporate 
credit  unions 

(c)  Priorities  are  to  be  based  on  the 
circumstances  that  exist  on  the  date  of 
hquidation. 

(d)  If  the  repudiation  or  disaffirmance 
of  any  contract  or  lease  gives  rise  to  a 
claim  for  damages,  such  claim  shall  be 
considered  a  general  creditor  claim 
under  paragraph  (b]15)  of  this  section 
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and  not  ■  co«t  or  expense  of  bquidation 
under  paragraph  (b)(1)  of  this  aection. 

(e)  All  im«ecur«d  claima  of  any 
category  or  ciasa  or  priority  described  in 
paragraph  (b)(1)  through  (b)(7)  of  thia 
section  shall  be  paid  in  full,  or 
provisions  made  for  such  payment, 
before  any  claims  of  lesser  priority  are 
paid.  If  there  are  inauflicient  funds  to 
pay  all  cidims  of  a  category  or  class, 
payment  shall  be  made  pro  rata. 
Notwithstanding  anything  to  the 
contrary  herein,  the  liquidating  agent 
may,  at  any  time,  and  from  time  (o  lime, 
prior  to  the  payment  fn  fnll  of  all  claims 
for  a  category  or  class  with  higher 
priority,  make  such  distributions  (o 
claimants  fn  priority  categories 
described  in  paragraphs  {h)(l),  (b)(2), 
(b)(3),  (b)(4).  and  (b)(5)  of  this  section  as 
the  liquidafmg  tJgenf  believes  are 
reasonably  necessary  to  conduct  the 
liquidaUua.  provided  that  the  liquidating 
agent  determines  that  adequate  funds 
exist  or  will  be  recovered  during  the 
liquidation  to  pay  in  full  all  claims  of 
any  higher  priority.  If  a  surplus  remains 
after  maJcing  di.stribution  tn  full  of 
allowed  claims,  such  surplus  shall  be 
distributed  to  the  uninsured 
shareholders  and  the  National  Credit 
Union  Share  Insurance  Fund  pro  rata.  In 
a  case  involving  liquidation  of  a 
corporate  credit  union,  any  remaining 
surplus  shall  be  distributed  to  claimants 
in  priority  catei?ory  in  paragraphs  (b)(7) 
of  this  section. 

}  709.6    Initial  determination  of  creditor 
clatorw  by  ttte  liquidating  agent 

(a)  Any  party  wishing  to  sumbil  a 
claim  against  the  liquidated  credit  union 
must  submit  a  written  proof  of  claim  In 
accordance  with  the  requirements  set 
forth  in  the  notice  to  creditors.  A  failure 
to  submit  a  written  claim  within  the  time 
provided  in  the  notice  to  creditors  shall 
be  deemed  a  waiver  of  said  claim  and 
claimant  shall  have  no  further  rights  or 
remedies  with  respect  to  such  claim. 

(b)  The  liquidating  agent  may  require 
Bubmiasion  of  supplemental  evidence  by 
the  claimant  and  by  interested  parties  m 
the  event  of  a  dispute  concerning  a 
claim  against  any  asset  of  the  liquidated 
credit  union.  In  requiring  the  submission 
of  supplemental  evidence,  the 
liquidating  agent  may  set  such 
limitations  of  tune,  scoper.  and  size  as 
the  liquidating  agent  deems  reasonable 
in  the  circumstances,  and  may  refuse  to 
include  in  the  re<:ord  submissions  or 
portions  of  submisaions  not  in 
compliance  with  such  limitations  or 
requuements.  Itxe  liquidating  agent 
shall  compile  such  wntten  record  of  a 
claim  or  dispute  as,  m  its  discretion,  is 
deemed  suffiaent  to  provide  a 
reasonable  basis  for  allowing  or 


disaikiwing  •  claim  or  rasoiviog  a 
dispute.  This  writlen  record  sfaali  be 
considered  the  administrative  record. 

(c)  The  liquidating  agent  thsU 
determine  whether  to  allow  or  disallow 
a  claim  and  shall  notify  the  claimant 
within  180  days  from  the  date  a  claim 
against  a  credit  onion  is  filed  pursuant 
to  paragraph  (a)  of  this  section.  This  180- 
day  period  may  be  extended  by  written 
agreement  between  the  claimant  and  the 
liquidating  agent  Failure  by  the 
liquidating  agent  to  determine  a  claim 
within  the  180  day  period,  or  within  the 
extended  period,  shall  be  deemed  a 
dental  of  the  claim. 

(dl  If  a  claim  or  any  portion  thereof  is 
disallowed  the  notice  to  the  claimant 
shall  contain  a  statement  of  the  reasons 
for  the  disallowance  and  an  explanation 
of  appeal  rights  pursuant  to  ft  709?  of 
this  pari. 

(e)  Notice  of  any  determination  with 
respect  to  a  claim  shall  be  sufficient  if 
mailed  to  the  nsoet  recent  address  of  the 
claimant  which  appears: 

(1)  On  the  credit  union's  books; 

(2)  In  the  claim  filed  by  the  claimant: 
or 

(3)  in  the  documents  submitted  in  the 
proof  of  claim. 

(f)  In  the  event  the  liquidating  agent 
disallows  all  or  part  of  a  claim,  the 
liquidating  agent  shall  file  with  the 
Board,  or  its  designated  agent,  a  report 
of  Its  determination.  This  report  shall 
become  part  of  the  record  and  shall 
include  the  notice  to  the  claimant  and 
findings  on  all  issues  raised  and  decided 
by  the  liquidating  agent. 

{709.7    Procedures  tor  sppeaioflnWal 

determination. 

Time  for  filing,  in  order  to  appeal  all 
or  part  of  an  initial  decision  which 
disallows  a  claim,  in  whole  or  In  part,  a 
claimant  must  within  sixty  (80)  days  of 
the  maihng  of  the  Initial  determination. 
file  an  administrative  appeal  pursuant  to 
$  709.8  of  this  part  or  file  suit  against 
the  liquidated  credit  union  in  the  United 
States  District  Court  for  the  District  of 
Columbia  or  in  the  United  States  district 
court  having  jurisdiction  over  the  place 
where  the  credit  union's  principal  place 
of  business  is  located,  or  continue  an 
action  commenced  before  the 
appointment  of  the  liquidatmg  agent.  If 
the  claimant  does  not  appeal  or  Rle  or 
continue  a  suit,  any  disallowance  shall 
be  final  and  the  claimant  shall  have  no 
further  rights  or  remedies  with  respect 
to  such  claim. 

;  709.8    Admtnistrstlve  sppeal  of  tna  Initial 
determination. 

(a)  General.  A  claimant  requesting  an 
administrative  appeal  may  request 
review  pursuant  to  any  of  the 


procedures  Usted  in  paragraphs  (b)  or  (c) 
of  this  sectiaa  Any  appeal  of  the  ioibal 
determination  must  be  in  writing  and 
must  specify  what  type  of  appeal  the 
claimant  requests.  The  determination  of 
whether  to  agree  to  a  request  for 
administrabve  appeal  ahall  rest  solely 
with  the  Board,  which  shall  notify  the 
claimant  of  its  decision  in  writing.  The 
sixty  (60)  day  period  for  fiUng  a  Lawsuit 
in  United  States  district  court  provided 
for  hi  i  708.7  of  this  part  shall  be  tolled 
from  the  date  of  claimant's  request  for 
an  administrative  appeal  to  the  date  of 
the  Board's  decision  regarding  that 
request 

(b)  Hearing  on  the  record.  Except  as 
provided  herein,  any  hearing  requested 
pursuant  to  this  section  shall  be 
conducted  in  accordance  with  the 
provisions  of  subpart  A.  part  747,  of  this 
chapter.  The  Board  shall  render  a  final 
decision  with  respect  to  such  claim  after 
consideration  of  the  hearing  record  and 
recommended  decision.  The  Board's 
determination  shall  be  sob)ect  to 
judicial  review  under  Chapter  7  of  Title 
5,  United  States  Code.  Any  claimant 
seeking  pidicial  review  of  the  Board's 
final  decision  under  this  paragraph  must 
file  a  petition  in  the  court  of  appeals  for 
the  circuit  in  which  the  principal  office 
of  the  credit  union  is  located,  or  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within 
thirty  (30)  days  of  the  date  of  the  Board's 
final  decision,  if  a  claimant  does  not  file 
a  petition  before  the  end  of  the  30-day 
period,  the  Board's  decision  shall  be 
final,  and  the  claimant  shall  have  no 
further  rights  or  remedies  with  respect 
to  such  claim. 

(1)  Burden  of  proof .  In  any  bearing  on 
the  record,  the  burden  of  proof  to 
establish  entitlement  to  any 
modification  of  the  Initial  determination 
shall  rest  solely  upon  the  claimant 

(2)  Order  of  procedure.  In  any  hearing 
on  the  record,  at  the  time  for  opening 
arguments,  counsel  for  the  claimant 
shall  argue  first  and  at  the  time  for 
dosing  arguments,  counsel  for  the 
claimant  shall  argue  last 

(c)  Alternative  dispute  resolution. 
Paragraphs  (c)  (1)  and  (2)  of  this  section 
list  alternatives  for  dispute  resolution 
which  may  be  available  at  the  discretion 
of  the  Board.  From  time  to  tune,  the 
NCUA  Board  may  authorize  addibonal 
alternative  dispute  resolution  processes. 

(1 )  Appeal  to  the  Board.  Pursuant  to 
this  subparagraph,  the  claimant  may  file 
an  appeal  with  the  NCUA  Board  within 
the  time  provided  for  in  {  709.7.  The 
appeal  must  be  in  writing  and  filed  with 
the  Secretary  of  the  Board.  National 
Credit  Union  Administration.  1776  G 
Street  NW..  Washington.  DC  20456. 
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Tbere  shall  be  no  personal  appearance 

before  the  Board  in  connection  with  an 
appeal  under  this  subparagraph. 

(i)  Content  of  appeal.  Any  appeal 
must  include: 

(A)  A  statement  of  the  facts  on  which 
the  appeal  is  based: 

(B)  A  statement  of  the  basis  for  the 
initial  determination  to  which  the 
claimant  objects  and  the  alleged  error  in 
such  determination,  including  citations 
to  applicable  statutes  and  regulations; 

(C)  Any  other  evidence  relied  upon  by 
the  claimant  which  was  not  previously 
provided  to  the  liquidating  agent. 

(ii)  Procedures  ft^  review  of  the 
appeal- — 

(A)  Within  60  days  of  the  date  of  the 
Board's  receipt  of  an  apipeal,  pursuant  to 
paragraph  (c)(1)  of  this  section,  the 
Board  may  request  in  writing  that  the 
claimant  submit  supplemental  evidence 
in  support  of  its  appeal.  If  additional 
evidence  is  requested,  the  claimant  shall 
have  45  days  from  the  date  of  ls8uaru:e 
of  such  request  to  provide  such 
additional  information.  Failure  by  the 
claimant  to  provide  sirch  additional 
information  may,  as  determined  solely 
by  the  Board,  result  m  denial  of  the 
claimant's  appeal. 

(B)  Within  60  days  from  the  date  of 
the  Board's  receipt  of  an  appeal 
pursuant  to  paragraph  (c)(1)  of  this 
section,  the  claimant  may  amend  or 
supplement  the  appeal  in  writing.  In  the 
event  the  claimant  does  amend  or 
supplement  the  appeal  the  provisions  cf 
paragraph  (c)(l)(u)(A)  of  this  section, 
with  respect  to  requests  for  additional 
information  and  responses  to  such 
requests,  shall  apply  with  equal  force  to 
any  such  amendment  or  supplement  to 
an  appeal. 

(ii)  Determination  on  appeal.  (A) 
Within  180  days  from  the  date  of  receipt 
of  an  appeal  by  the  Board,  the  Board 
shall  issue  a  decision  allowing  or 
disallowing  claimant's  appeal. 

(B)  The  decision  by  the  Board  on 
appeal  shall  be  provided  to  the  claimant 
in  writing,  stating  the  reasons  for  the 
decisioa  and  shall  constitute  a  final 
agency  decision  regarding  the  claimant's 
claim. 

(C)  Failure  by  the  Board  to  Issue  a 
decision  on  appeal  of  the  claimanl's 
claim  within  the  180-day  period 
provided  for  under  paragraph 
(c)(lXiiiMA)  of  this  section  shall  be 
deemed  to  be  a  denial  of  such  appeal  for 
the  purposes  of  paragraph  {c)(l)i[ii)  of 
this  section. 

(iv)  fodicial review.  (A)  For  the 
purposes  of  seeking  )odiciaI  review  of 
actions  taken  pursuant  to  paragraph 
(c)(1)  of  this  section,  only  a 
determination  on  appeal  issued  by  the 
NCUA  Board  pursuant  this  section  shall 


constitute  a  final  determrnation 
regarding  a  dahn. 

fB)  A  Pinal  determination  by  the 
Board  is  reviewable  in  accordance  with 
the  provisions  of  chapter  7,  title  5, 
United  States  Code,  by  tihe  United 
States  Cotnl  of  Appeals  for  the  District 
of  CohimbJa  or  the  court  of  appeals  for 
the  Federal  fudicial  circuit  where  the 
credit  rmion's  principal  place  of 
business  is  located.  Any  request  for 
judicial  review  under  this  subparagraph 
must  be  filed  within  60  days  of  the  date 
of  the  Board's  final  decision.  If  sny 
claimant  fails  to  file  before  the  end  of 
the  60-day  period,  the  Board's  decision 
shall  be  final,  and  the  claimant  shall 
have  r>o  further  rights  or  remedies  with 
respect  to  such  claim. 

(2)  The  following  additiofial 
procedures  for  dispute  resolution  may 
be  made  available  at  the  sole  discretion 
of  the  Board:  mediation:  nonbinding 
erbitratitHi:  and  neutral  fact  finding. 

{709.9    Expedltad  determioaUon  ol 
creditor  claims. 

(a)  General.  The  provisions  of  this 
section  establish  procedures  under 
which  claimants  may  request  expedited 
relief  in  lieu  of  the  procedures  set  forth 
in  S  709.6  of  thia  part  A  claimant  shall 
be  entitled  to  expedited  determination 
of  a  daim  only  upon  a  showing  that 
there  exists  a  legally  valid  and 
enforceable  or  perfected  security 
interest  in  assets  of  the  liquidated  credit 
union;  and  that  irreparable  injury  will 
occur  if  the  routine  daims  procedure  is 
followed. 

(b)  Filing  of  request  for  expedited 
relief.  All  requests  for  expedited  relief 
must  be  filed  within  30  days  from  the 
date  of  mailing,  by  the  liquidating  agent 
of  the  notice  to  the  creditor  concerned. 
The  request  shall  be  deemed  to  be  filed 
when  received  by  the  Secretary  of  the 
Board,  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington,  DC  20456.  A  copy  of  the 
request  must  be  simultaneously  served 
upon  the  agent  for  the  liquidating  agent 
for  the  credit  union  concerned.  There 
shall  be  no  right  of  personal  appearance 
before  the  Board  in  connection  with  any 
claim  submitted  imder  this  paragraph. 

(c)  Content  of  request  for  expedited 
relief.  Any  Request  for  Expedited  Relief 
must  contain  the  follownng: 

(1)  A  clear  and  condse  statement  of 
the  facts  and  issues  on  which  the 
request  is  based: 

(2)  A  dear  and  condse  statement 
describing  the  nature  of  any  security 
interests  in  any  assets  of  the  credit 
union; 

(3)  A  clear  and  condae  statement  of 
the  probable,  imminent  and  irreparable 


harm  likely  to  occur  if  expedited  relief  is 
not  granted; 

(4)  An  assessment  of  the  likeh'hood  of 
success  on  the  merits  of  the  underfiing 
claim,  hiduding  statutory  citations  and 
relevant  documentation  supporting  the 
merits  of  the  claim; 

(5]  Any  other  relevant  documentation 
that  supports  the  request 

fe]  Citations  to  applicable  statutes, 
regulations,  or  other  legal  authority:  and 

(7)  A  signed  statement  certifying  that 
the  agent  for  the  liquidating  agent  has 
been  mailed  or  hand  delivered  a  copy  of 
the  request  on  or  before  the  day  that  the 
request  was  filed  with  the  Board. 

(d)  Burden  of  proof.  The  burden  of 
prosing  entitlement  to  expedited  relief 
rests  at  all  times  with  the  reque&Ver. 

(e)  Additional  information.  The  Board 
may  order  the  filing  of  additional 
information  and  or  documentation  in 
order  to  make  its  determination  Such 
filing  &hall  be  on  a  date  certain,  and 
failure  to  provide  the  additional 
documentatioD  or  information  nay 
constitute  the  sole  ground*  for  denial  of 
the  request. 

(f)  Decision.  Before  the  end  of  the  90- 
day  period  on  which  a  request  is  filed, 
the  Board  shall  render  its  decision  and 
provide  it  to  the  requester.  The  Board 
wiD  determine  whether  to  grant 
expedited  review  and  ellow  or  disellow 
the  claim  or  whether  such  daim  should 
be  resolved  pursuant  to  the  daims 
process  described  in  {  709  6  of  this  part 

(1  ]  Expedited  review  dented.  .A 
dedsion  by  the  Board  that  expedited 
review  is  not  appropriate  shaL  be  Hnal 
and  the  daim  shall  be  decided  pursuant 
to  the  claims  Bdjudication  process  set 
forth  in  §  709  6  of  this  part. 

(2)  Expedited  review  granted  If 
expedited  review  is  granted,  the  Board 
shall  dedde  the  claim.  If  the  daim  is 
disallowed,  tn  whole  or  m  part  the 
decision  shall  contain  a  statement  cf 
each  reason  few  the  disallowance  and 
the  procedure  for  obtaining  judicial 
review. 

(g)  Period  for  j I Imfi  or  renewing  suit 
Any  claimant  who  files  a  request  for 
expedited  rdief  shall  be  permitted  to  file 
a  suit  or  to  continue  a  smt  filed  before 
the  appointment  of  the  liquidating  agent, 
seeking  a  determination  of  the 
claimant  s  rights  with  respect  to  its 
security  interest  after  the  earher  of: 

(1)  The  end  of  the  90-day  pcnod 
beginning  on  the  date  of  the  filing  of  a 
request  for  expedited  relief;  or 

(2)  The  date  the  Board  denies  the 
claim. 

(h)  Statute  of  Limitations.  If  an  action 
described  in  paragraph  [g]  of  this 
section  is  not  filed,  or  the  motion  to 
renew  a  previously  filed  suit  is  not 
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made,  before  the  end  of  the  30-day 
penod  beginning  on  the  date  on  which 
such  action  or  motion  may  be  filed  in 
accordance  with  paragraph  (g)  of  this 
section,  the  claim  shall  be  deemed  to  be 
disallowed  as  of  the  end  of  such  period 
(other  than  any  portion  of  such  claim 
that  was  allowed  by  the  Board).  Such 
disallowance  shall  be  final  and  the 
claimant  shall  have  no  further  rights  or 
remedies  with  respect  to  such  claim. 

(FR  Ooc  91-12411  Filed  5-28-81;  8:45  am] 


DEPARTIJENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

m-39-99] 
RIN  1S45-AN«4 

Umttation  on  Pasaive  Acttvtty  Loaaea 
and  CredKa— Treatment  of  Self- 
Charged  Itenia  of  Income  and 
Expenae;  Correction 

aqcmcy:  Internal  Revenue  Service, 

Treasury. 

ACTKNC  Correction  to  notice  of  proposed 

rulemaking. 

SUMMAMY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (including  the  address  for 
comments  and  requests  to  speak  at  the 
hearing)  which  was  published  m  the 
Federal  Register  on  Apnl  5,  1991  (56  FR 
14034)  The  proposed  rules  relate  to  the 
treatment  of  self -charged  items  of 
income  and  expense  for  purposes  of 
applying  the  limitations  on  passive 
activity  losses  and  passive  activity 
credits. 

DATES:  Written  comments  must  be 
received  by  |une  4,  1991.  Requests  to 
speak  at  the  public  hearing  scheduled 
for  Friday,  September  8,  1991.  and 
outlines  of  oral  comments  must  be 
received  by  August  23,  1991. 
Aooncsscs:  Send  comments,  requests  to 
speak,  and  outlines  of  oral  comments  to: 
Internal  Revenue  Service,  P.O.  Box  7804. 
Ben  Franklin  Station.  Washington,  DC 
20044  (Attention  CC;CORP:T:R:  {PS-39- 
89).  room  5228). 

FOn  FUflTHCII  IMFOmNATIOM  COtlTACT: 
Dexter  A.  Johnson  (202)  566-4751  (not  a 
toll-free  number). 
SUPPLEMSNTAMY  INFOMMATtON: 

Bacliground 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
contains  proposed  amendments  to  title 
28  of  the  Code  of  Federal  R<»yilat!ons  to 


provide  additional  rules  under  section 
469  of  the  Internal  Revenue  Code  of 
1988,  as  amended  (the  "Code").  Section 
469  was  added  to  the  code  by  sections 
501  and  502  of  the  Tax  Reform  Act  of 
1988  (Pub.  L  99-514),  and  was  amended 
by  section  10212  of  the  Revenue  Act  of 
1987  (Pub.  L  100-203),  sections  1005(a); 
2004(g)  and  6009(c)(3)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  100-647),  and  section  7109(a)  of 
the  Revenue  Reconciliation  Act  of  1989 
(Pub.  L  101-239). 

Need  for  Correction 

As  pubhshed,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of 
proposed  regulations  (PS-39-89),  which 
was  the  subject  of  FR  Doc.  91-8062.  is 
corrected  as  follows: 

1.  On  page  14034,  column  2.  in  the 
preamble  under  the  heading 
"AOOmSSES:".  last  line  of  that 
paragraph,  the  language  "89),  room 
4229)."  is  corrected  to  read  "89),  room 
5228).". 

2.  On  page  14038,  column  3,  under  the 
authority  citation,  line  2,  the  language 
"1.469-7  also  issued  under  26  U.S.C. 
489(1)(1)."  is  corrected  to  read  "1.469-7 
also  issued  under  26  U.S.C  469(1))4)." 

9  1.469-7    [Corrected] 

3.  On  page  14036,  column  3,  S  1.469-7. 
the  section  heading  "  j  1.469-7 
Treatment  of  certain  lending 
transactions  between  taxpayers  and 
passthrough  entities."  is  corrected  to 
read  "5  1.469-7  Treatment  of  self- 
charged  items  of  interest  income  and 
deduction". 

4.  On  page  14037,  column  3,  S  1.469- 
7(d)(l)(ii),  line  3,  the  language  "entity  at 
the  end  of  the  entity  taxable"  is 
corrected  to  read  "entity  at  any  time 
during  the  entity  taxable". 

5.  On  page  14038.  column  3,  S  1.469- 
7(g)  under  Example  (3)(i).  second  line 
from  bottom  of  that  paragraph,  the 
language  "share  of  X's  interest  income 
from  the  loans"  is  corrected  to  read 
"share  of  X's  interest  income  from  the 
loan". 

6.  On  page  14038,  column  3,  S  1.469- 
7[g).  under  Example  (3)(ii).  line  5,  the 
language  "and  F(X'8elf-charged  interest 
income),  (b)E"  is  corrected  to  read  "(X's 
self-charged  interest  Income),  (b)E". 

7  On  page  14039,  column  1,  S  1.469- 
7(g),  under  Example  (4)(i),  line  8,  the 
language  "borrows  the  $50,000  from  A 
on  September  1."  is  corrected  to  read 


"borrows  the  $50,000  from  A  on  October 

1,". 

Dale  D.  Gooda, 

Federal  Register  Liaison  Officer,  issistant 

Chief  Counsel  (Corporate). 

(FR  Doc  91-12315  Filed  5-28-«l;  B:45  am) 
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26  CFR  Parti 

[FI-M-911 
R1N1545-AP69 

Conclusive  Presumption  of 
Worthlessness  of  Debts  Held  by  Banks 

AOENCY:  Internal  Revenue  Service, 
Treasury.  •• 

ACTtOfC  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  income  tax  regulations 
relating  to  a  bank's  determination  of 
worthlessness  of  a  debt.  To  provide 
greater  certainty  in  the  treatment  of 
bank  bad  debts,  the  proposed 
regulations  provide  for  a  conclusive 
presumption  of  worthlessness  of  debt 
based  on  the  application  of  a  single  set 
of  standards  for  both  regulatory  and  tax 
accounting  purposes. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
July  29, 1991. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  attn:  CC:CORP;T:R  (Fl- 
34-91),  room  5228.  Washington.  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bemita  L  Thigpen.  telephone  202-566- 
3516  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  Information  should  be  sent 
to  the  Office  of  Management  and 
Budget  attn:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503.  with  copies  to 
the  Internal  Revenue  Service,  attn:  IRS 
Reports  Qearance  Officer  T:FP, 
Washington.  DC  20224. 

The  collections  of  information  in  these 
regulations  are  in  5  1.186-2(d)(3).  This 
information  is  required  by  the  Internal 
Revenue  Service  in  connection  with 
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making  an  riectioD.  Tliis  infonnatkn 
will  be  uaed  for  aiMfit  and  examination 
purpoees.  The  Kkely  resp<mdentfl  are 
banks. 

These  esttmatea  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collecbon  of 
information.  They  are  based  on  audi 
informatian  as  is  available  to  the 
Internal  Revenue  Service,  fakbvidna) 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Estimated  total  reporting  burdeiL-  2375 
hours. 

The  estimated  burden  per  respondent 
varies  from  10  minutes  to  20  minutes, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  15 
minutes. 

Estimated  number  of  respondents: 
9!>0a 

Estimated  number  of  responses  per 
respondent  1. 

Background 

This  document  provides  proposed 
regulations  on  the  cirounstances  under 
which  a  bank  (within  the  meaning  of 
section  581  of  the  Internal  Revenue 
Code),  subject  to  supervision  by  Federal 
or  state  authorities,  may  elect  to 
determine  the  worthlessness  of  debts 
using  a  method  of  accounting  for  Federal 
income  tax  purposes  under  which  debts 
generally  are  conclusively  presumed  to 
be  worthless  when  they  are  charged  off 
for  regulatory  purposes.  Under  current 
law,  a  taxpayer  that  is  subject  to 
supervision  by  Federal  authorities,  or  by 
state  authorities  maintaining 
substantially  equivalent  standards,  may 
rely  on  a  conclusive  presumption  of 
worthlessness  of  debts  and  claim 
deductions  for  those  bad  debts  if  the 
taxpayer  (1)  is  specificaUy  ordered  by 
its  supervisory  authority  to  charge  ofif 
the  debt  or  (2)  voluntarily  charges  off 
the  debt  and  the  supervisory  authority 
confirms  in  writing  that  it  would  have 
ordered  the  taxpayer  to  charge  off  the 
debt  had  there  been  an  examination  at 
the  time  >-.f  thw  rhnrpe-off.  The 
conclusive  presumption  applies  only  if 
the  taxpayer  claims  a  deduction  for  the 
amount  charged  off  at  the  time  of  filing 
its  Federal  income  tax  return  for  the 
year  in  which  the  charge-ofT  takes  place. 

Taxpayers  have  requested  that  the 
Internal  Revenue  Service  amend  its 
regulations  relating  to  the  conclusive 
presumption  of  worthlessness  and 
extend  the  presumption  to  routine  debt 
charge-offs  made  in  accordance  with  the 
policies  established  by  bank  supervisory 
authorities.  Generally,  routine  charge- 
offs  made  by  a  bank  are  done  based  on 
a  finding  of  worthlessness  pursuant  to 
the  bank's  internal  loan  review  process. 


which  is  snblect  to  examination  by  the 
bank's  sujjervisory  antbority.  Thus, 
taxpayers  have  urged  that  a 
determination  of  worthlessness  for 
regulatory  purposes  should  entitle  a 
bank  to  a  condusive  presumption  of 
worthlessness  for  tax  purposes. 

Explanation  of  Piovlak>Bs 

Section  1.166-2(d)  is  propoeed  to  be 
amended  by  adding  new  subparagraphs 
(3)  and  (4).  New  paragraph  (d)(3] 
provides  banks  an  election  whidi. 
subject  to  certain  conditions,  generally 
allows  banks  to  conform  their  tax 
accounting  for  bad  debts  with  their 
regulatory  accounting  and  thereby 
deduct  \ar  tax  purposes  thoee  loans  that 
are  charged  off  for  regulatory  purposes. 
New  paragraph  (dK4)  clarifies  that  the 
term  "bani",  for  purposes  of  S  1186- 
2(d),  means  a  bank  as  defined  in  section 
581  of  the  Code  and.  therefore,  includes 
thrift  Institutions.  New  paragraph  (d)(4) 
also  clarifies  that  the  term  "charge-ofT", 
as  it  pertains  to  banks  regulated  by  the 
Office  of  Thrift  Supervision,  includes  the 
establishment  of  specific  allowances  for 
loan  losses. 

By  making  the  conformity  election 
under  paragraph  (d)(3),  a  bank 
establishes  a  OMiclusive  presumption 
that  debts  charged  off  for  regulatory 
purposes  are  worthless  for  Federal  tax 
purposes.  This  condusive  presumption 
of  worthlessness.  however,  only  applies 
to  debt  charge-offs  that  (1)  result  from 
specific  order  of  the  bank's  supervisory 
authonty  or  (2)  correspond  to  the  bank's 
classification  of  the  debt,  in  whole  or  in 
part  as  a  loss  asset  under  applicable 
regulatory  standards.  This  rule  is 
designed  to  limit  the  application  of  the 
conclusive  presumption  to  debts  that 
generally  would  be  worthless  under 
general  tax  prinriples.  While  this  limits 
the  scope  of  the  condusive  presumption. 
the  presumption  would  still  apply  to 
qualifsnng  charge-offs  whether  or  not  the 
bank  also  claims  other  charge-offs  or 
bad  debt  deductions  that  are  outside  the 
scope  of  the  presumption. 

For  example,  under  reporting 
standards  recently  proposed  by  the 
Federal  F^ancial  Institutions 
Examination  Council,  financial 
institutions  would,  under  certain 
circumstances,  be  permitted  to  return 
nonaccrual  loans  to  accrual  status  by 
charging  off  a  portion  of  the  loan.  See  56 
FR  11441  (March  18. 1991).  Although  the 
condusive  presumption  would  not  apply 
to  many  of  the  charge-offs  made  under 
this  proposed  reporting  standard 
because  most  debt  charge-offs  made 
under  that  standard  would  not 
correspond  to  the  classification  of  the 
debt  as  a  loss  asset,  a  bank  that  elects 
to  use  the  conclusive  presumption  would 


contirrae  to  apply  that  presumption  to 
the  qualifying  portion  of  charge-offs 
even  if  it  also  made  non-quahfj-ing 
charge-offs  under  the  proposed  reporting 
standard. 

If  a  bank  elects  to  use  this  conclusive 
presumption,  the  bank  must  be 
consistent  and  claim  its  bad  debt 
deduction  for  debt  charge-oSs  subied  to 
the  conclusive  presumption  m  the  same 
year  that  the  debt  is  charged  off  for 
regulatory  purposes.  If  the  condusive 
presumption  dioes  not  apply  to  a  debt 
charge-off.  the  bank  will  be  allowed  a 
deduction  for  that  charge-off  only  for  the 
taxable  yeeir  in  which  the  debt  is 
worthless,  in  whole  or  in  part  under 
general  tax  rules.  See  \  1.166-2. 
Moreover,  no  bad  debt  deduction  will  be 
allowed  for  any  debt  that  has  not  been 
charged  off  for  regulatory  purposes.  Ln 
addition,  the  bank  must  (l)  maintain 
internal  loan  review  and  loss 
classification  standards  that  are 
consistent  with  the  requirements  of  its 
8uper\'isory  authority  and  (2)  have  the 
supervisory  authority's  approval  of 
those  standards  and  their  application. 

The  conformity  election  is  made  by 
attadung  a  statement  to  the  bank  s 
Federal  income  tax  return,  and  it  appbes 
to  the  year  of  the  return  and  ali 
subsequent  years.  The  bank  may  revoke 
its  election  only  with  the  permiRSion  of 
the  Commissioner.  See  section  446; e) 
and  §  1.446-l{e).  The  revocation  of  the 
election  may  also  be  initiated  by  the 
Commissioner,  but  only  if  the  bank  has 
not  adhered  to  the  conditions  for  makmg 
the  election  or  if  it  has  claimed 
deductions  that  exceed  those  warranted 
by  the  exercise  of  reasonable  business 
judgment  in  applying  the  regulatory 
standards.  If  an  election  made  by  a  bank 
under  paragraph  (d)(3)  is  revoked, 
another  election  may  be  made  by  the 
bank  only  with  the  consent  of  the 
Commissioner. 

The  election  under  projrosed 
paragraph  (d)(3)  appbes  only  to  debts 
that  become  worthless  and.  ihe.-efore, 
does  not  apply  to  interest  accnialfi  on 
nonperforming  loans.  The  issue  of  when 
a  bank  may  cease  to  accrue  interest  on 
nonperforming  loans  for  Federal  income 
tax  purposes  is  currently  being 
considered  by  the  Treasury  Department 

Spedal  Analyses 

It  has  been  determined  that  these 
^roposed  rules  are  not  ma)Gr  rules  as 
defined  in  Executive  Order  122P1. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553fb)  of  the 
Administi^tive  Procedure  Act  (5  U  S.C 
chapter  5)  and  the  Regulatory  Flexibihty 
Act  (5  U  S.C.  chapter  6]  do  not  apply  to 


24156 


Federal  Register  /  Vol.  56.  No.  103  /  Wedneaday.  May  29.  1991  /  Proposed  Rules 


Federal  Register  /  Vol.  56,  No.  103  /  Wednesday.  May  29,  1991  /  Proposed  Rdes 24157 


UMI 


these  regulations  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Conunents  and  Raquest  for  a  Public 
Heazins 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  [preferably  an  original  and 
eight  copies)  to  the  Internal  Revenue 
Service.  All  conunents  will  be  available 
for  public  inspection  and  copying  in 
their  entirety.  A  public  hearing  will  be 
scheduled  upon  written  request  by  any 
person  who  submits  timely  written 
comments  on  the  proposed  rules.  Notice 
of  the  time,  place,  and  date  for  the 
hearing  will  be  published  in  the  Federal 
Register 

Drafting  Infonniition 

The  principal  author  of  these 
regulations  is  Bemita  L  Thigpen.  Office 
of  the  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjacta  In  28  CFR  1.161-1 
through  1.194-4 

Income  taxes,  Reporting  and 
recordkeeping  requirements 

Proposed  Amendments  to  the 
Regulations 

Accordingly  title  26,  chapter  I.  part  1 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part 

Authority  28  U  S  C  7805  *   *   * 

Par  2.  Section  1.166-2  is  amended  by 
adding  new  paragraphs  (d)(3)  and  (d)(4) 
to  read  as  follows: 

}  1.16^2.    EvMence  of  wortMessnee*. 


(3)  Conformity  election. — (i)  In 
general.  In  lieu  of  applying  paragraphs 
(d)  (1)  and  (2)  of  this  section,  a  bank  that 
is  subject  to  supervision  by  Federal 
authorities,  or  by  state  authorities 
maintaining  substantially  equivalent 
standards,  and  that  meets  the 
requirements  of  paragraph  (d)(3)(iii)  of 


this  section  may  elect  under  this 
paragraph  (d)(3)  to  establish  a 
conclusive  presumption  of 
worthlessness  for  debts. 

(ii)  Conclusive  presumption.  If  a  bank 
makes  an  election  under  this  paragraph 
{d)(3)  and  satisfies  the  requirements  of 
paragraph  (d)(3)(iii)  of  this  section, 
debts  charged  off,  in  whole  or  in  part, 
for  regulatory  purposes  during  a  taxable 
year  are  conclusively  presumed  to  have 
become  worthless,  or  worthless  only  in 
part,  as  the  case  may  be,  during  that 
year,  but  only  if  the  charge-off  results 
from  a  specific  order  of  the  bank's 
regulatory  authority  or  corresponds  to 
the  bank's  classification  of  the  debt,  in 
whole  or  in  part  as  a  loss  asset.  As 
asset  is  classified  as  a  loss  asset  by  a 
bank  if  the  bank  assigns  the  asset  to  a 
class  that  corresponds  to  a  loss  asset 
classification  under  the  standards  set 
forth  in  the  "Uniform  Agreement  on  the 
Classification  of  Assets  and  Securities 
held  by  Banks  "  (See  Attachment  to 
Comptroller  of  the  Currency  Banking 
Circular  No.  127,  Rev.  4-28-©l. 
Comptroller  of  the  Currency, 
Communications  Department. 
Washington.  DC  20219),  or  other  similar 
guidance,  issued  by  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Board  of  Governors  of  the  Federal 
Reserve,  and  the  Conference  of  State 
Bank  Examiners;  or  for  institutions 
under  the  supervision  of  the  Office  of 
Thnft  Supervision.  12  CFR  563.160(b)(3). 

(iii)  Requirements.  For  purposes  of 
this  paragraph  (d)(3).  the  following 
requirements  must  be  satisfied  for  the 
year  of  the  election  and  any  subsequent 
year  for  which  this  paragraph  (d)(3) 
applies — 

(A)  In  connection  with  its  most  recent 
examination  involving  the  bank's  loan 
review  process,  the  bank's  supervisory 
authority  must  have  expressly 
determined  that  the  bank  maintains  and 
applies  loan  review  and  loss 
classification  standards  that  are 
consistent  with  the  regulatory  standards 
of  that  supervisory  authority;  and 

(B)  The  bank  claims  a  bad  debt 
deduction  only  for  debts  that  have  been 
charged  off.  in  whole  or  in  part  for 
regulatory  purposes,  and,  in  the  case  of 
all  debt  charge-offs  subject  to  the 
conclusive  presumption,  claims  the 
deduction  for  such  debts  (or  portion 
thereof)  only  for  the  taxable  year  in 
which  tihe  debt  is  conclusively  presumed 
to  be  worthless  under  paragraph 
(d)(3)(ii)  of  this  section. 

(iv)  Election — (A)  In  general.  For  any 
taxable  year  ending  after  [Insert  the 
date  this  document  is  published  in  the 
Federal  Register  as  a  final  regulation],  a 
bank  makes  an  election  under  this 


paragraph  (d)(3)  for  the  taxable  year 
and  all  subsequent  years  by  attaching  a 
written  statement  to  its  timely  filed 
return  (including  extensions)  for  the  first 
taxable  year.  A  written  statement 
required  pursuant  to  this  paragraph 
(d)(3)(iv)  must  include  the  name, 
address,  and  taxpayer  identification 
number  of  the  electing  bank  and  contain 
a  declaration  that  the  requirements  of 
paragraph  (d)(3)(iii)  of  this  section  are 
currently  satisfied  and  will  continue  to 
be  satisfied  until  such  time  as  the  bank 
obtains  the  Commissioner's  consent  to 
revoke  its  election  or  the  election  is 
revoked  by  the  Commissioner  pursuant 
to  paragraph  (d)(3){v)  of  this  section. 

(B)  Method  of  Accounting.  An  election 
under  this  paragraph  (d)(3)  is  a  change 
in  method  of  accounting.  The  consent  of 
the  Commissioner,  pursuant  to  section 
446(e),  to  make  this  change  is  granted  to 
any  bank  that  makes  the  election  in 
accordance  with  the  procedures  in 
paragraph  (d)(3)(iv)(B)  of  this  section  for 
the  first  time.  The  making  of  an  election 
under  this  paragraph  (d)(3)  does  not  by 
itself  change  the  basis  of  any  debt  held 
by  the  bank.  Therefore,  no  adjustment 
under  section  418(a)  is  permitted  or 
required. 

(C)  Revocation  of  election.  Once 
made,  an  election  under  this  paragraph 
(d)(3)  is  revocable  only  with  the  consent 
of  the  Commissioner,  See  secbon  446(e) 
and  S  1.446-l{e).  If  the  bank  has 
previously  made  an  election  under  this 
paragraph  (d)(3)  and  the  Commissioner 
has  either  revoked  or  granted 
permission  to  revoke  that  election, 
another  election  under  this  paragraph 
(d)(3)  may  only  be  made  with  the 
consent  of  the  Commissioner. 

(D)  Transition  period.  For  taxable 
years  ending  before  the  first 
examination  of  the  bank  by  its 
supervisory  authority  that  is  after  [Insert 
the  date  this  document  is  published  in 
the  Federal  Register  as  a  final 
regulation)  and  involves  the  bank's  loan 
review  process,  the  requirement  in 
paragraph  (d)(3)(iii)(A)  of  this  section 
will  be  deemed  to  have  been  met 
provided  that — 

(;)  the  bank  represents  in  the 
declaration  required  in  paragraph 
(d)(3)(iv)(A)  of  this  section  that  its 
supervisory  authority  did  not  criticize 
the  bank's  internal  loan  review  and  loss 
classification  process  in  its  most  recent 
examination  of  the  bank  involving  such 
process  that  occurred  prior  to  (Insert  the 
date  this  document  is  published  in  the 
Federal  Register  as  a  final  regulation). 
and 

(2)  in  the  first  such  examination  after 
(Insert  the  date  this  document  is 
published  in  the  Federal  Register  as  a 


final  regulation),  the  bank's  supervisory 
authority  expressly  determines  that  the 
bank  maintains  and  applies  loan  review 
and  loss  classification  standards  that 
are  consistent  with  the  regulatory 
standards  of  that  supervisory  authority. 

(v)  Revocation  of  election  by 
Commissioner.  An  election  under  this 
paragraph  (d)(3),  and  the  resulting 
conclusive  presumption,  may  be  revoked 
by  the  Commissioner  as  of  the  beginning 
of  a  taxable  year  only  if: 

(A)  The  bank  failed  to  satisfy  either  of 
the  requirements  of  paragraph  (d)(3)(iii] 
of  this  section  for  the  taxable  yean  or 

(B)  The  bank  has  taken  charge-o^s 
and  deductions  for  the  taxable  year  that, 
under  all  the  facts  and  circiunstances 
existing  at  the  time,  were  substantially 
in  excess  of  those  warranted  by  the 
exercise  of  reasonable  business 
judgment  in  applying  the  regulatory 
standards  of  the  supervisory  authority. 

(4)  Definitions.  For  purposes  of  this 
paragraph  (d) — 

(i)  Bank.  The  term  "bank"  has  the 
meaning  assigned  to  it  by  section  581. 

(ii)  Charge-off.  For  banks  regulated  by 
the  Office  of  Thrift  Supervision,  the  term 
"charge-off  includes  the  establishment 
of  specific  allowances  for  loan  losses  in 
the  amount  of  100  percent  of  the  portion 
of  the  debt  classified  as  loss. 
Michael ).  Murphy, 

Acting  Commissioner  of  Interna!  Revenue 
[FR  Doc.  91-12644  Filed  S-2a-91;  8;45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

(FRL-3959-91 

Open  Meetings  of  the  Negotiated 
Rulemaking  Advisory  Committee; 
Clean  Fuels  Rules  and  Guidelines 

agency:  Environmental  Protection 

Agency. 

action:  FACA  Committee  meetings — 

Negotiated  Rulemaking  Committee  on 

Clean  Fuels  Rules  and  Guidelines. 

summary:  The  Clean  Fuels  Rules  and 
Guidelines  Negotiating  Committee  will 
hold  two,  two-day  meetings  to  attempt 
to  reach  consensus. 

DATES:  The  Committee  will  meet  on  June 
13. 14,  26.  and  27,  The  June  13  and  26 
meetings  will  run  from  9  a.m.  to  6  p.m. 
The  June  14  and  27  meetings  will  run 
from  8  a.m.  to  4  p.m. 

AOOncsSES:  All  meetings  will  be  held  at 
the  Hyatt  Regency,  1  Bethesda  Metro 
Center,  Bethesda,  Maryland,  (301)  857- 
1234. 


FOR  RmTHER  INFORMATION  CONTACT: 

Persons  with  questions  regarding 
substantive  aspects  of  the  reformulated 
fuels  rule,  should  call  Carol  Menninga  at 
(303)  66&-4575.  Call  Alfonse  Mannato, 
(202)  382-2667,  with  questions  regarding 
the  oxygenated  fuels  guidelines.  Persons 
needing  further  information  on 
Administrative  matters  should  call  Phil 
I  larter  at  (202)  887-1033. 

Dated:  May  23. 1991. 

Paul  Lapsley, 

Director.  Regulatory  Management  Division, 
Office  of  Policy.  Planning,  and  Evaluation. 

(FR  Doc.  91-12625  Filed  5-28-«l;  8:45  am] 
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40  CFR  Part  180 

[PP  7E3557/P523;  FRL-38e3-9] 

RiN-AC18 

Pesticide  Tolerances  for  Chlorpyrifos 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  estabhshed  for  residues 
of  the  pesticide  chlorpyrifos  in  or  on  the 
raw  agricultural  commodity  caneberries 
(Rubus  spp.,  including  blackberries; 
Rubus  caesius  (youngberry);  Rubus 
loganbaccus  (loganberry);  Rubus 
occidentalis,  idaeus,  and  strigosus  (red 
and  black  raspberries);  and  varieties 
and/or  hybrids  of  these).  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
pesticide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATES:  Comments,  identified  by  the 
document  control  number  [PP  7E3557/ 
P523),  must  be  received  on  or  before 
June  28, 1991. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  PubHc  Information  Branch, 
Field  Operations  Division  (H7506C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  246.  CM 
«f  2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
pari  or  aU  of  that  information  as 
"Confidential  Business  Information " 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 


inclusion  in  the  public  record. 
Information  not  maiked  confidential 
may  be  disclosed  pubUcly  by  EIPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Hoyt  L  jamerson.  Emergency 
Response  and  Minor  Use  Section  (H- 
rsOSC),  Registration  Division.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  716C,  CM 
*f 2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  703-557-2310. 

SUPPLEMENTARY  INFORMATION:  The 

Interregiona]  Research  Project  No.  4  flR- 
4],  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  N]  08903. 
has  submitted  pesticide  petition  7E3557 
to  EPA  on  behalf  of  the  Agricultural 
Experiment  Stations  of  New  York, 
Oregon,  and  Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
4()8(e)  of  the  Federal  Food.  Drjg,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  chlorpyTifos  [O.O- 
diethyl  0-{3.5,6-trichloro-2-p>Tidy!) 
phosphorothioafe)  and  its  metabolite 
TCP  (3,5,6-trichloro-2-p\Tidinol  in  or  on 
the  raw  agricultural  commodity 
caneberries  at  2.0  parts  per  million 
(ppm).  of  which  no  more  than  1.0  ppm  is 
chlorpyrifos.  The  petition  was  later 
amended  to  propose  the  tolersnce  at  1.0 
ppm  for  residues  of  chiorp>Tifos  per  se 
in  or  on  caneberries. 

The  data  submitted  in  the  petition  and 
other  relevant  materia!  have  been 
evaluated.  Tne  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
toierance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2-year  dog  feeding  study  with  a 
fio-observed-effect  level  (NOEl)  for 
systemic  effects  of  1.0  milligram  (mg)/ 
kilogram  (kg)/day  and  lowest  effect 
level  (LEL)  (increased  liver  weight)  of 
3  0  mg/kg/day.  The  NOELs  for 
cholinesterase  (ChE)  inhibition  were  as 
follows:  0.01  mg/kg/day  for  plasma,  01 
mg/kg/day  for  red  blood  cells,  and  1.0 
mg/kg/day  for  brain  cells.  Levels  tested 
were  0,  0.01,  0.03,  0.1, 1.0.  and  3  mg/kg/ 
day. 

2.  A  voluntary  human  study  with  ChE 
NOEL  of  0.03  mg/kg/day  (based  on  20 
days  of  exposure  at  this  level). 
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3.  A  2-year  mouse  chronic  toxicity/ 
carcinogeaiclty  itudy  with  a  NOEL  of  15 
ppm  for  syBlemic  effects  (equivalent  to 
2.25  mgjkgjday]  and  no  carcinogenic 
effects  observed  mider  the  conditions  of 
the  study  at  all  lerels  tested  (0.  0.5,  5, 
and  15  ppm.  equivalent  to 0075. 0.75. 
and  2.25  mg/kg/day). 

4.  A  l-ye«r  rat  feeding/carcinogenicity 
study  with  ChE  NOEL  of  0.1  and  LEL  of 
\J0  mg/kg/day  (based  on  decreased 
plasma  and  brain  ChE  activity),  and  a 
systemic  NOEL  oi  10  mg/kg/day  and 
LEL  of  10  mg/kg/day  (based  on 
decreased  erythrocyte  and  hemoglobin 
values  and  increased  platelet  count 
during  the  Brst  year).  There  were  no 
observed  carcinogenic  effects  at  the 
levels  tested  (a05.  0.1, 1.0,  and  10  mg/ 
kg/day)  under  the  conditions  of  the 
study. 

5.  A  three-generation  reproduction 
study  in  rats  with  no  reproductive 
effects  obeerved  at  the  dietary  levels 
tested  (0.  0.1.  0^  and  1-0  mg/kg/day). 

6.  Two  rat  developmental  toxicity 
studies:  one  negative  for  developmental 
toxicity  at  ail  dose  levels  (levels  tested 
were  0.1,  3.0.  and  15.0  mg/kg/day);  and 
one  with  matemai  and  developmental 
NOELs  of  2.S  mg/kg/day  (levels  tested, 
by  gavage,  were  0,  0^  2.5.  and  15  mg/ 
kg/ day). 

7  A  mouse  developmental  toxicity 
study  with  a  teratogenic  NOEL  greater 
than  25  mg/kg/day  (highest  dose  tested), 
and  a  developmental  fetoloxic  NOEL  of 
10  mg/kg/day  and  LEL  of  25  mg/kg/day 
(decreased  fetal  length  and  increased 
skeletal  variants). 

8.  A  developmental  toxicity  study  in 
rabbits  with  maternal  and 
developmental  NOELs  of  81  mg/kg/day, 
and  maternal  and  developmental  LELs 
of  140  mg/kg/day  (based  on  maternal 
decreased  food  consumption  on 
gestation  days  15  to  19.  and  body  weight 
loss  during  the  dosing  period  followed 
by  a  compensatory  weight  gain;  and 
based  on  a  slight  reduction  m  fetal 
weights  and  crown-nimp  lengths,  and 
fetal  increased  incidence  of  unossified 
fifth  steraebrae  and/or  xiphistemimj). 
Levels  tested  were  a  1.  9.  81.  and  140 
mg/kg/day. 

9  An  acute  delayed  neurotoxicity 
study  in  the  ben  that  was  negative  at  50 
and  100  mg/kg/day. 

10.  Several  mutagenicity  studies 
which  were  all  negative.  These  include 
an  Ames  assay,  two  Chinese  hamster 
ovary  cell  mutatton  assays,  a 
micronucleus  assay  for  chromosomal 
aberration,  an  in  vitro  chromosomal 
aberration  assay  with  and  without 
enz^'raatic  activation,  and  an 
unscheduled  DNA  synthesis  assay. 

11.  A  general  metabolism  study  in  rats 
shows  that  the  major  metabolite  of 


chlorpyrifos  is  TCP.  TCP  is  considered 
to  be  less  toxic  than  chlorpyrifos  and  is 
not  a  ChE  inhibitor.  Several  available 
toxicity  studies  utilizing  TCP  are 
described  below; 

a.  A  9D-day  rat  feeding  study  with  a 
systemic  NOEL  of  30  mg/kg/day.  Levels 
tested  were  0.  la  3a  and  100  mg/kg/ 
day. 

b.  A  rat  developmental  toxicity  study 
with  no  developmental  toxicity 
observed  at  the  dosages  tested  (0,  50. 
100.  and  150  mg/kg/day). 

c.  Mutagenidty  studies  (including  an 
Ames  assay  and  an  unscheduled  DNA 
synthesis  assay)  were  negative  for 
mutagenic  effects. 

Most  existing  tolerances  for 
chlorpyrifos  are  established  for 
combined  residues  of  chlorpyrifos  and 
its  TCP  metaboUtfl.  In  the  Registration 
Standard  for  Chlorpynfos,  dated  June 
1989.  the  Agency  concluded  that  the 
TCP  metabolite  is  not  of  toxicological 
concern  and  is  proposing  comprehensive 
tolerance  revisions  to  remove  TCP  from 
the  tolerance  definition.  Accordingly. 
tolerances  can  be  lowered  by  reducing 
them  to  levels  adequate  to  cover 
residues  of  chlorpyrifos  per  se.  The 
Agency  is  currendy  reviewing  data  that 
will  allow  a  comprehensive  tolerance 
revision  to  remove  TCP  from  the 
tolerance  expression.  The  tolerance  for 
caneberries  is  proposed  for  chlorpyrifos 
per  se  since  the  residue  data  indicate 
that  a  tolerance  of  1.0  ppm  Is  adequate 
to  cover  residues  of  chlorpyrifos 
resultmg  from  the  proposed  use  of  the 
pesticidc- 

Aithough  additional  plant  and  animal 
metabolism  data  are  needed  to  fully 
characteriie  the  residues,  the  available 
metabolism  data  are  adequate  to 
support  the  proposed  use  of  chlorpyrifos 
on  the  commodity,  caneberries. 

The  reference  dose  (Rfl3)  based  on  the 
human  voluntary  ChE  study  (ChE  NOEL 
of  0.03  mg/kg/day)  and  using  a  10-fold 
uncertainty  factor  is  calculated  to  be 
OJ)03  mg/kg  of  body  weigiht/day.  The 
anticipated  residue  contribution  (ARC) 
from  dietary  exposure  to  chlorpyrifos 
residues  is  estimated  to  be  0iX>424  mg/ 
kg  body  weight/day  for  the  overall  U.S. 
population.  The  ARC  Is  calculated  using 
percent  crop  treated  and  anticipated 
residue  data  for  only  some  crops.  The 
available  information  pertaining  to  the 
direct  treatment  of  beef  and  dairy  cattle 
is  not  adequate  to  cakmlate  anticipated 
residues  for  milk  and  beef  products, 
which  are  major  contributors  to 
exposure.  Registration  for  direct 
treatment  of  beef  and  dairy  cattle  was 
voluntarily  cancelled  by  the  registrant  in 
December  of  1980.  with  a  provision 
allowing  the  use  of  existing  stocks 


already  labeled  for  this  use.  For  theae 
reasona.  EPA  believes  that  the  000424 
mg/kg  body  weight/ day  likely 
overstate*  the  exposure.  When  the 
Agency  is  satisfied  that  direct 
application  to  catde  Is  no  k>nger 
practiced  expoaura  estimates  will  be 
revised  accordingly. 

The  contributioo  to  exposure  from  the 
proposed  tolerance  on  caneberries 
(assuming  tolerance-level  residues  and 
100  percent  of  crop  treated)  is  estimated 
to  be  0.00002  mg/kg/day.  calculated  to 
be  less  than  1  percent  of  the  total 
estimated  exposures,  a  negligible 
increase. 

An  adequate  analytical  method,  gas 
chromatography,  is  available  in  the 
Pesticide  Analytical  Manual.  VoL  D 
(PAM  ni.  for  enforcement  purposes.  No 
secondary  residues  in  meat  milk. 
poultry,  or  eggs  are  expected  since 
caneberries  are  not  an  animal  feed 
commodity.  There  are  currently  no 
actions  pending  against  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.342 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  mider  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  90  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  ^e 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  7E3557/P523J.  All 
written  comments  filed  In  response  to 
this  petition  will  be  available  in  the 
Public  Information  Branch,  at  the 
address  given  above  &om  8  aJiL  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pvb.  L.  »■ 
354.  M  Stat  1164. 5  US.C.  001-612).  the 
Administrator  has  determined  that 
regulations  establiahing  new  tolerances 
or  raising  tolerance  levels  or 


establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  20, 1991. 

Anne  E.  Lindsay, 

Director.  Registratjon  Division,  Office  of 

Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  8  180.342.  by  redesignating 
existing  paragraph  (c)  as  paragraph  (d) 
and  adding  new  paragraph  (c).  to  read 
as  follows; 

{  180.342    Chlorptyrtfos;  tolerances  for 
residues. 


(c)  Tolerances  are  established  for 
residues  of  the  pesticide  chlorpyrifos 
(O.C>-diethylO-(3,5,6-trichloro-2-pyridyl) 
phosphorothioate  in  or  on  the  following 
raw  agricutural  commodity: 


CommcxJrty 


Parts  per 
milhon 


Caneberries. 


1.0 


(d)  Tolerances  with  regional 
registration,  as  defined  in  S  180.1  (n),  are 
established  for  residues  of  the  pesticide 
chlorpyrifos  (O.O-diethyl  0-(3.5,6- 
trichloro-2-pyridyl)  phosphorothioate)  in 
or  on  the  following  commodities: 


Commodity 


Pa/ts  per 

million 


Ohenmoya _. 

Fe^oe  (pmaapple  guava) . 
Sapote.. 


0.05 
0.05 
0.05 


(FR  Doc.  91-12636  Filed  5-28-91;  8:45  am] 
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40  CFR  Part*  180  and  186 

[PP  8F3817  and  FAP  8H5S54/P524;  FRL- 
388»-7] 

RIN  2070-AC18 

Pesticide  Tolerances  for  Metalaxyl 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  a  tolerance  for  residues  of  the 
fungicide  metalaxyl  and  its  metabolites 
in  or  on  sugar  beet  (tops)  at  10.0  parts 
por  million  (ppm).  sugar  beet  (roots)  at 
0.5  ppm.  and  for  the  feed  additive 
tolerance  of  5.0  ppm  in  sugar  beet 
molasses.  This  regulation  to  establish 
the  maximum  permissible  levels  for 
residues  of  metalaxyl  in  or  on  the 
commodities  was  requested  in  petitions 
submitted  by  Ciba-Geigy  Corp. 
DATES:  Comments,  identified  by  the 
document  control  number.  (PP  8F3617 
and  FAP  8H5554/P524).  must  be 
received  on  or  before  June  28, 1991. 
AOOftESSES:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  401  M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  246.  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington.  VA 
22202  (703)-557-1900. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  pubhc 
inspection  in  rm.  246  at  the  address 
given  below,  from  8  a.m.  to  4  p.m.. 
Monday  and  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Susan  T.  Lewis,  Product  Manager 
(PM)  21,  Registration  Division  (H7505C), 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  rm.  227. 
CM  *2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202  (703)-557-1900. 
SUPPI.EMENTARY  INFORISATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  October  12. 1988  (53  FR 
39783),  which  announced  that  Ciba- 
Geigy  Corp.,  P.O.  Box  18300, 


Greensboro,  NC  27419.  had  submitted  a 
tolerance  petition  (PP)  8F3617  and  a  feed 
additive  petition  (FAP)  8H5554  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  propose 
the  establishment  of  tolerances  for  the 
fungicide  metalaxyl  (N-(2,6-dimethyl- 
phenyl)-N-(methoxyacetyl)  alanine 
methyl  ester)  and  its  metabolites 
containing  the  2.6-dimethylaniline 
moiety,  and  N-(2-hydroxymethyl-6- 
methylphenyl)-N-{methoxyacetyl) 
alanine  methyl  ester  in  or  on  sugar  beet 
(tops)  at  lOJO  ppm,  sugar  beet  (roots)  at 
05  ppm,  nongrass  animal  feeds  group  at 
6.0  ppm.  grass  forage,  fodder,  and  hay 
group  at  2.0  ppm,  legume  vegetables  (dry 
or  succulent)  group  at  1.0  ppm,  legume 
vegetables  (foliage)  at  10.0  ppm.  and 
legume  vegetable  cannerj'  waste  at  11.0 
ppm,  and  a  food  additive  regulation  for 
the  same  pesticide  in  or  on  molasses  at 
4.0  ppm  resulting  from  application  of  the 
pesticide  to  the  growing  crop.  Since 
then.  Ciba-Geigy  Corp.  has  petitioned 
the  Agency  to  withdraw  all  proposed 
tolerances  except  for  the  sugar  beet 
(tops  at  10.0  ppm  and  roots  at  0,5  ppm) 
and  to  increase  the  food  additive 
regulation  level  for  sugar  beet  molasses 
to  5.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  support  of  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  pesticide  is 
considered  useful  for  the  purposes  for 
which  the  tolerances  and  food  additive 
regulation  are  being  sought  and  capable 
of  achieving  the  intended  physical  or 
technical  effect.  The  toxicological  data 
considered  in  support  of  the  tolerance 
include  the  following: 

1.  A  3-monlh  dietary  study  in  rats  with 
a  no-observed-effect  level  (NOEL)  at 
12.5  milligrams  per  kilogram  (mg/kg) 
body  weight  {bwt)/day  (250  ppm). 

2.  A  developmental  toxicity  study  in 
rats  with  a  NOEL  of  400  mg/kg  bwt 
[highest  dose  tested  (flDT]).  Metalaxyl 
did  not  cause  developmental  toxicity, 
even  in  the  presence  of  maternal 
toxicity. 

3.  A  developmental  toxicity  study  in 
rabbits  with  a  .NOEL  of  300  mg/kg  bwt 
(HDT).  Metalaxyl  did  not  cause 
developmental  toxicity,  even  in  the 
presence  of  maternal  toxicity. 

4.  Metalaxyl  did  not  induce  gene 
mutations  in  bacteria,  yeast,  and 
lymphoma  cells  in  vitro  with  or  without 
metabolic  activation.  The  fungicide  also 
caused  no  structural  or  numerical 
chromosomal  aberrations  m  yeast 
hamsters  (in  vivo  nucleus  anomaly 
essay),  or  mice  (a  dominant  lethal 
assay).  No  DNA  damage  was  observed 
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in  bacteria,  and  no  unscheduled  ONA 
•ynlfaeais  was  noted  tn  rat  primary 
hepatocytes  or  booian  fibroblasts  in 
vitro  as  Um  raaoit  of  txpoavn  to 
meUUxyi  These  reaults  suggest  that 
metalajcyi  la  ao(  senotoxic 

i.  A  aaousa  dominant-lethai  study  that 
was  naaatire  for  ntttageoicity. 

6.  A  uvefr-geaeration  rat  reproductioa 
study  wUh  a  NOEL  of  6ZJ»  mg/kg  bwxj 
day  (1.250  Pfua^ 

7.  A  i-aaaodi  dog  feeduig  study  with  a 
NOEL  of  aJ25  m«ykg  bwtyday  (250)  ppm 
Effects  fouiid  at  250  mg/kg  were 
increased  serua  alifLaline  phosphatase 
activity  and  increased  liver  weight  and 
liver-to-hraio  weight  ratios  without 
histological  changes. 

8.  A  2-year  rat  chronic  feeding/ 
oncogenic  study  with  no  compound 
related  caroinogenic  effects  under  the 
conditions  of  the  study  at  dietary  levels 
up  to  1.250  ppm.  The  NOEL  is  12.5  mg/kg 
bwt/day  (250  ppm)  based  upon  slight 
increases  in  liver  weight  to  body  weight 
ratios  at  1.250  ppm. 

9.  A  2-year  mouse  onusgemc  study 
with  no  compound-related  carcinogenic 
eTects  under  the  conditions  of  the  study 
at  dietary  levels  up  to  1.250  ppm 

Because  of  concerns  raised  over  some 
equtvDcal  increases  in  tumor  incidences 
in  the  male  mouse  liver  and  the  male  rat 
adrenal  medtilla.  and  the  female  rat 
thyroid,  the  two  chronic  feeding  studies 
were  submitted  to  the  Environmental 
Pathology  Laboratories  (EPl.)  for  an 
independent  reading  of  the  microscopic 
slides.  The  new  patholoipcal  evaluation 
by  EPL  and  the  original  reports  of  the  rat 
and  moase  oncofjenicity  studies  were 
then  both  submitted  for  review  to  EPA's 
Carcinogen  Aseessment  Group  (CAG)  A 
final  review  of  the  carcinogenicity 
studies  and  related  material  was 
performed  by  the  Peer  Review 
Committee  of  the  Toxicology  Branch 
(TB)  of  the  Office  of  Pesticide  Programs 
(OPP). 

The  four  niaior  issues  evaluated  by 
CAG  and  the  peer  review  group 
included:  (1)  Peritoilicuiar  ceil  adenomas 
in  the  thyroid  of  female  rats.  (2)  adrenal 
medullary  tumors  (pheochromocytomas) 
in  male  rats;  (3)  liver  tumors  in  male 
mice:  and  (4)  wb'tther  the  HOT  (1.250 
ppm)  in  the  rat  and  mouse  oncogenicity 
studies  represented  a  maximum 
tolerated  dose  (MTD). 

Regarding  the  thyroid  tumors  in 
female  rata,  the  peer  review  group 
concluded  that  tiie  increased  incidences 
of  thyroid  hunors  in  females  of  treated 
groups  were  oo(  compound  related  This 
conclusion  was  based  on  the  following: 
(1)  There  was  no  progresaion  of  benign 
tumors  (adenotnas)  to  malignancy 
(carcinomas):  (2)  there  was  no  increase 
in  hyperplastic  changes;  (3)  there  was  no 


dose-response  retatioaship:  and  (4)  tiie 

two  reevaluations  of  the  microscopic 
slides  by  the  pathologists  at  EPL  and  TB 
in  OPP  further  did  not  confirm  any 
apparent  effects  observed  in  the  original 
report 

The  isaue  of  a  poasible  treatment- 
related  increase  of  adrenal  medullary 
gland  tumors,  namely, 
pheochromocytomas.  in  the  male  rat 
was  also  reassessed  by  both  CAG  and 
the  Peer  Review  Committee.  Both 
concluded  that  the  data,  especially  In 
view  of  die  reevaluation  of  the 
microscopic  slides  performed  by  EPL 
did  not  support  a  oompound-related 
increase  of  adrenal  medullary  tumors, 
the  incidence  of  pheochromocytomas 
more  accurately  represented 
spontaneous  variations  of  a  commonly 
occurring  tiunor  in  the  aged  rat. 

The  analysis  of  the  significance  of  the 
equivocal  increase  in  the  incidence  of 
liver  tumors  in  male  mice  was  rery 
similar  to  that  performed  for  the  rat 
thyroid  and  adrenal  gland  tumors.  The 
original  pathological  reading  of  the 
tissue  slides  reported  an  elevated 
increase  of  tumon  in  some  treatment 
groups;  however,  these  increases  were 
not  evident  after  a  reevaluation  of  the 
microscopic  slides  was  performed  by  an 
independent  pathologist  at  EPL  and  by 
the  reading  of  a  CAG  pathologist.  The 
Peer  Review  Committee  concurred  that 
the  reevaluation  of  the  slides  is  reliable 
and  does  not  show  any  compound- 
related  increase  in  the  incidence  of  hver 
tumors  in  the  mouse. 

Itie  Agency  beUeves  that  the  data 
from  the  rat  and  mouse  long-term 
studies  are  sufficient  to  support  the 
conclusion  that  meLalaxyl  does  not 
show  a  carcinogenic  potential  in 
laboratory  animals.  This  conclusion  is 
supported  by  the  following:  (1)  The 
doses  tested  in  both  the  rat  and  mouse 
long  term  studies  approached  an  MTD 
based  upon  compound-related  changes 
in  liver  weight  and/ or  liver  histology;  (2) 
extensive  available  mutagenic  evidence 
indicates  no  potential  genotoxic  activity 
which  correlates  with  the  negative 
carcinogenic  potential  demonstrated  m 
long-term  testing;  (3)  metalaxyl  is  not 
structurally  related  to  known 
carcinogens;  and  (4)  under  the 
conditions  of  the  rat  and  mouse  tests,  no 
indication  of  compound-related 
carcinogenic  effects  were  noted  at  any 
of  the  treatment  doses,  sexes,  or  species 

The  reference  dose  (RFD)  based  on 
the  6-month  dog  feeding  (NOEL  6.25  mg/ 
kg  bwt/day).  and  using  a  hundred-fold 
safety  factor,  is  cakolated  to  be  OJOdO 
mg/kg  bwt/day  The  theoretical 
maximum  residue  contribution  from 
previously  established  tolerances  and 
food  additive  regulations  and  the 


tolerancea  and  food  addidve  reguladons 
estabt^sbad  bara  are  (UnOS33  mg/kg 
bwt/day  and  otiliza  17.S5  percent  of  the 
RFD. 

The  nature  of  the  residue  is 
adequately  onderstood.  and  adequate 
analytical  methods  (capillary  N/P  GLC) 
are  available  for  enforcement  purposes. 
Because  of  the  long  lead  time  from 
establishing  theae  to^ancea  and  food 
additive  re^dationa  to  publicatioQ  of  the 
enforcemeot  methodology  In  the 
Pesticide  Analytical  Manual  vol.  IL  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow. 
Public  Information  Branch.  Field 
Operations  Division  (HTSOeQ,  401  M  St.. 
SW..  Waahingtoa  DC  20460.  Office 
location  and  telephone  number.  Rm,  246, 
CM  »2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202  (703^-557-4432. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances 
and  food  additive  regulation  are  sought 
and  capable  of  achieving  the  intended 
physical  or  technical  effect.  Existing 
meat  and  milk  tolerances  are  adequate 
to  cover  any  secondary  residues  from 
the  feed  use  of  metalaxyl  in  conjunction 
with  proposed  tolerances.  Based  on  the 
informabon  and  data  considered  the 
Agency  concludes  that  the 
establishment  of  the  tolerances  for  sugar 
beet  tops  and  roots  will  protect  the 
public  health,  and  use  of  the  pesticide  in 
accordance  with  the  terms  of  the 
prepared  food  additive  regulation  will 
be  safe.  Therefore,  the  tolerances  and 
food  additive  regulation  are  established 
as  set  forth  below. 

Any  person  who  has  registered  or 
suboutted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  which 
contains  any  of  the  Ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  the  rulemaking 
proposal  for  a  tolerance  on  sugar  beet 
tops  and  roots  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e]  of  the  Federal  Food  Drug, 
and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  8F3ei7  and  FAP 
8HS554/P524).  All  written  comments 
fded  in  response  to  this  petition  will  be 
available  in  the  Public  Docket  and 
Freedom  of  Information  Section,  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Niloaday  through  f^day  except 
legal  holidays. 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Execudve 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regxilatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations,  or  raising 
tolerance  levels  or  food  additive 
regulations,  or  establishing  exemptions 
from  tolerance  requiremoits  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (40  FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  hi  40  CFR  Parts  180  and 
186 

Administrative  practice  and 
procedures.  Agriculture  commodities. 
Food  additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  7, 1991. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  chapter  I 
of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  180— [AMENDED! 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.SC.  348a  and  371. 

b.  Section  180.408(a)  is  amended  in  the 
table  therein  by  revising  the  entry  for 
sugar  beet  tops  and  by  adding  and 
alphabetically  inserting  a  new  entry  for 
sugar  beet  roots,  to  read  as  follows: 


S  180.408 
residues. 

(a)* 


Metalaxyl;  tolerances  tor 


Commodiljf 


Psrts  per 
mHkon 


a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C  348. 

b.  Section  188.4000(b)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  feed 
commodity  sugar  beet  molasses,  to  read 
es  follows; 

§186.4000    MetalaxyL 

•  •  •  •  * 

tb)*     *     * 


Supw  b««l  (roots).. 
Sjgar  oeel  (laps)  _ 


0.5 
tOJ> 


Fwdi 


Parts  per 

miflion 


SuparbMl 


S.O 


PART  1M— (AMENDED] 

2.1npartl8& 


(FR  Doc.  91-12397  Filed  5-28-91:  8:45  am) 
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40  CFR  Part  180 
[OPP-300233;  FRL-3926-«l 
RIN  2070-AC18 

VlnytpyrroIIdone-Vlnyl  Acetate 
Copotymer,  Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  role. 

SUMMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
the  pesticide  chemical  vinylpirrrolidone- 
vinyl  acetate  copolymer  (CAS  Reg  .No. 
25036-89-9)  when  used  as  an  inert 
ingredient  (emulsion  stabilizer,  film- 
forming  agent)  in  pesticide  formulations 
applied  to  growing  crops  and  raw 
agricijjtural  commodities  after  harvest 
The  proposed  regulation  was  requested 
by  the  OAF  Chemicals  Corporation 
(GAF). 

DATES:  Com.Tients.  identified  by  the 
document  conti^l  number  (OPP-300233). 
must  be  received  on  or  before  )une  28, 
1991. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Information  Branch. 
Field  Operations  Di\i8Jon  (H7506C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  EK:  20460.  In 
person,  bring  comments  to:  Rm.  246,  CM 
if 2, 1921  Jefferson  Davis  Hw^., 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 


(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubbc  record. 
Information  not  marked  confidential 
may  be  disclosed  pubhcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  pubbc 
inspection  in  rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m  . 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTMEH  INFORMATION  CONTACr  By 

mail;  Kerry  Leifer,  Registration  Support 
Branch.  Registration  Division  (1^75050), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  726, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  7C3-557-5180. 

SUPPI^MEHTARY  MFORMATION:  At  the 

request  of  GAF  Chemicals  Corp..  1361 
.AJps  Rd.,  Wayne.  NJ  07470.  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  proposes  to  amend  40 
CFR  part  180  by  establishinR  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of 
vinvlpvrrolidone-vinyl  acetate 
cop'olvTner  (CAS  Reg.  No.  2.S086-8&-9) 
when  used  as  an  inert  ir..erf  dient 
(emulsion  stabilizer  fum-foming  agent) 
m  pesticide  formulation*  applied  to 
growing  crops  and  raw  agricultural 
commodities  after  harvest 

Inert  ingredients  are  all  ingredients 
that  a.re  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include. 
but  are  not  li.TiJted  to.  the  following 
t\-pes  of  ingredients  (except  when  they 
hcve  a  pcsticidal  efficacy  of  their  own): 
solvents  such  as  aicohols  and 
hydrocarbon;  su.'-factants  such  as 
polycxyethylene  polj-mers  and  fatty 
acids:  carriers  such  es  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose, 
wptting,  spreading,  and  dispersing 
agents;  propellar.ts  in  aerosol 
dispensers;  mjcroencapsi'latmg  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicily;  the 
irgredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingrrdients  pubhshed 
in  the  Federal  Register  of  April  2Z  1987 
(52  FR  13305).  die  Ager.cy  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  m  a  pesiiadc 
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formulation.  Exemptions  from  some  or 
all  of  these  requirements  may  be 
granted  If  it  can  be  determined  that  the 
inert  ingredient  will  present  minimal  or 
no  nsk.  The  Agency  has  decided  that 
the  data  normally  required  to  support 
the  proposed  tolerance  exemption  for 
vinylpyrrolidone-vinyl  acetate 
copolymer  will  not  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below 

In  the  case  of  certain  chemical 
substances  which  are  defined  as 
"polymers"  the  Agency  has  established 
a  set  of  critena  which  identify 
categories  of  polymers  that  present  low 
nsk.  These  criteria  (described  in  40  CFR 
723.250)  limit  potential  risks  by 
identifying  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as 
polymers  that  typically  are  not  readily 
absorbed.  These  properties  generally 
limit  a  polymer's  ability  to  cause 
adverse  effects.  In  addition,  these 
critena  exclude  polymers  about  which 
little  is  known.  The  Agency  believes 
that  polymers  meeting  the  critena  noted 
above  will  present  minimal  or  no  nsk. 

Vinylpyrrolidone-vinyl  acetate 
copolymer  conforms  to  the  definition  of 
a  polymer  given  40  CFR  723.250(bl(n) 
and  meets  the  following  criteria  which 
are  used  to  identify  low-risk  polymers: 

1.  The  minimum  average  molecular 
weight  of  vinylpyrrolidone-vinyl  acetate 
copolymer  is  6.700.  Substances  with 
molecular  weights  greater  than  400  are 
generally  not  readily  absorbed  through 
the  intact  skin,  and  substances  with 
molecular  weights  greater  than  1.000  are 
generally  not  absorbed  through  the 
intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absorbed  through  the 
skin  or  GI  tract  are  generally  incapable 
of  eliciting  a  toxic  response. 

2.  Vinylpyrrolidone-vinyl  acetate 
copolymer  is  not  a  cationic  polymer,  nor 
is  it  reasonably  anticipated  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

3  Vinylpyrrolidone-vinyl  acetate 
copolymer  does  not  contain  less  than 
32.0  percent  by  weight  of  the  atomic 
element  carbon. 

4.  Vinylpyrrolidone-vinyl  acetate 
copolymer  contains  as  an  integral  part 
of  its  composition  the  atomic  elements 
carbon,  hydrogen,  nitrogen,  and  oxygen. 

5.  Vinylpyrrolidone-vinyl  acetate 
copolymer  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impunties,  any  elements  other  than 
those  listed  in  40  CFR  723.250(d)(3)(ii). 

6.  Vinylpyrrolidone-vinyl  acetate 
opolymer  is  not  a  biopolymer,  a 

synthetic  equivalent  of  a  biopolymer,  or 
a  derivative  or  modification  of  a 
biopolymer  that  is  substantially  intact. 


7.  Vinylpyrrolldone-vinyl  acetate 
copolymer  is  not  manufactured  from 
reactants  containing,  other  than  as 
impurities,  halogen  atoms  or  cyano 
groups. 

8.  Vinylpyrrolidone-vinyl  acetate 
copolymer  does  not  contain  reactive 
functional  groups  that  are  intended  or 
reasonably  anticipated  to  undergo 
further  reaction. 

9.  Vinylpyrrolidone-vinyl  acetate 
copolymer  is  not  designed  or  reasonably 
anticipated  to  substantially  degrade, 
decompose,  or  depolymerize. 

Based  upon  the  above  information 
and  review  of  its  use,  it  has  been  found 
that  when  used  In  accordance  with  good 
agricultural  practice  this  ingredient  is 
useful  and  does  not  pose  a  risk  to 
human  health  or  the  environmenL 
Therefore,  EPA  concludes  that  a 
tolerance  is  not  necessary  to  protect  the 
public  health  and  proposes  an 
exemption  from  the  requirement  of  a 
tolerance  be  estabhshed  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (OPP-300233).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Information  Branch,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Chxler  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulaUons  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  RegUtar  of  May  4. 1981  [46 
FR  24950). 


List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  20. 1991. 

Stephanie  R.  Irene, 

Acting  Director,  Registration  Division.  Office 
ofPasticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{AMENDE0] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  US.C.  Mfla  and  371. 

2.  In  subpart  D,  new  {  180.1106  is 
added,  to  read  as  follows: 

$180.1106    VInytpyrrolidone-vlnyt  acetat* 
copolynMr;  axamptlon  from  ttta 
requlfwiMnt  of  a  tolaranca. 

Vinylpyrrolidone-vinyl  acetate 
copolymer  (CAS  Reg.  No.  25086-89-9). 
minimum  average  moleculeu-  weight 
6,700,  Is  exempted  from  the  requirement 
of  a  tolerance  when  used  as  an  inert 
ingredient  (emulsion  stabilizer,  film- 
forming  agent)  for  pesticides  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest  The  inert  will 
constitute  no  more  than  20  percent  by 
weight  of  any  pesticide  formulation. 
Registration  of  each  new  pesticide 
formulation  incorporating  this  dispersing 
agent  must  be  supported  by  residue  data 
for  the  active  in^dient(8). 

(FR  Doc  91-12523  Filed  5-28-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Parts  390  and  395 
(FHWA  Docket  Na  MC-01-2] 
RIN  2125-AC07 

Federal  Motor  Carrier  Safety 
Regulations;  General;  Emergenqr 
Relief  Exemption 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  Is  proposing  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  exempt  from 
parts  390  through  399  motor  carriers  and 
drivers  operating  in  Interstate  commerce 
that  are  providing  direct  assistance  as 
part  of  a  disaster  relief  effort  This  rule 
would  also  remove  the  requirement  for 


motor  carriers  to  request  authorization 
&om  the  FHWA  prior  to  providing 
disaster  relief.  This  rule  would  not 
relieve  motor  carriera  from  having  the 
required  minimum  leveb  of  financial 
responaibility  coverage  prior  to 
operating  in  interatate  axanierce. 
including  motor  cairiera  previoualy 
operating  solely  in  intraatate  commerce. 
DATCS:  Commenta  must  be  received  on 
or  before  July  15, 1991. 
AOORESKt:  Submit  written,  signed 
commenU  to  FHWA  Docket  Na  MC-^- 
2.  room  4232.  HCC-ia  Office  of  the 
Chief  Counsel  Federal  Hi^way 
Administration.  400  Seventh  Street.  SW., 
Washington.  DC  20590.  Commenters 
may,  in  addition  to  aubmitting  "hard 
copies"  of  their  commenta.  submit  a 
floppy  disk  in  standard  or  high  density 
formats  containing  data  compatible  with 
either  WordPerfect  or  WordStar  for  IBM 
systems  or  Microsoft  Word  or 
WordPerfect  or  WordStar  for  Apple 
Macintosh  systems.  Commenters  should 
dearly  label  submitted  disk  with  the 
software  format  used  (e.g.  WordPerfect 
5.0  [IBM]  or  Microsoft  Word  4i)  [Mac]). 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
from  8:30  a jn.  to  3:30  pjn.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  R  Blount  Office  of  Motor 
Carrier  Standards.  (202)  366-2981.  or  Mr. 
Charles  E.  Medalen.  Office  of  the  Chief 
Counsel  (202)  366-1354.  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

Since  the  inception  of  the  FMCSRs 
under  the  Interstate  Commerce 
Commission,  the  regulations  governing 
truck  and  bus  safety  have  always 
contained  provisions  to  permit  motor 
carriers  to  provide  transportation  and 
resource  relief  in  the  event  of  a  major 
disaster.  Disasters  often  cause  loss  of 
life,  human  suffering,  and  property  loss 
while  disrupting  the  normal  functioning 
of  government  businesses,  and 
communities.  Recent  disasters,  such  as 
Hurricane  Hugo,  highlight  the  critical 
need  to  ensure  that  emergency  relief 
services  be  provided  quickly  and  easily. 

Utibty  companies,  disaster  relief 
organizations,  Insurance  companies, 
religious  and  civic  groups  and  others 
often  render  emergency  relief  services. 
Such  groups  are  now  required  to  comply 


with  the  FMCSRs.  when  operating 
commercial  motor  vehicles  in  interstate 
commerce,  or  with  compatible  State 
regulations  when  operating  in  intrastate 
commerce.  In  the  wake  of  disasters, 
organizations  that  normally  operate 
within  a  single  State  may  be  called  upon 
to  provide  emergency  assistance  in 
another  State.  However,  these 
organizations  may  be  unable  to  provide 
such  assistance  without  violating  the 
FMCSRa. 

Discussion 

Currently,  section  390.23  of  the 
FMCSRs  sets  forth  a  procedure  by 
which  any  interstate  motOT  carrier  that 
has  been  requested  to  provide  relief 
services  due  to  disasters  such  as  floods, 
earthquakes,  or  pestilence,  or 
govemmentally  declared  emergencies 
may  request  relief  from  the  hours  of 
service  requirements  of  %  395.3(b). 
regarding  maximum  driving  and  on-duty 
time.  Any  motor  carrier  seeking  reUef 
from  S  395.3(b)  must  contact  the 
Regional  Director  of  Motor  Carriers  in 
the  region  in  which  the  motor  carrier's 
principal  place  of  business  is  located, 
and  provide  full  details  of  the  disaster  or 
emergency  situation.  Based  on  the 
information  received  from  internal  and 
external  sources,  the  Regional  Director 
makes  a  determination  if  relief  from 
§  395.3(b)  is  appropriate.  The  Regional 
Director  either  denies  or  grants  the 
request  along  with  any  restrictions 
which  may  be  considered  necessary. 
The  Regional  Director  does  not  have  the 
authority  to  exempt  a  motor  carrier  from 
any  other  requirements  of  the  FMCSRs 
(e.g.,  driver  qualifications,  vehicle 
standards,  etc). 

Within  24  hours  after  an  exemption 
has  been  granted  by  telephone,  the 
motor  carrier  must  submit  a  formal 
written  request  to  the  Regional  Director, 
providing  full  details  of  the  relief 
operation,  the  regulatory  exemption 
sought  and  the  period  of  time  for  which 
the  exemption  from  the  FMCSRs  is 
requested.  All  approvals  of  regulatory 
relief  may  be  subject  to  special 
conditions  (e.g.,  that  all  excess  hours 
must  be  spread  evenly  among  all 
drivers). 

In  addition,  section  395.12  exempts 
from  the  hours  of  service  regulations 
any  interstate  motor  carrier  transporting 
passengers  or  property  to  or  from  any 
section  of  the  country  with  the  object  of 
providing  relief  in  the  case  of 
earthquake,  flood,  fire,  famine,  drought, 
epidemic,  pestilence,  or  other  disaster. 

Because  full  compliance  with  the 
FMCSRs  during  disaster  relief  work 
would  often  delay  or  interrupt  efforts  to 
protect  lives,  property,  and  public 
health,  the  FHWA  is  proposing  tu 


amend  parts  390  and  395  of  the  FVTCSRs 
to  remove  nearly  all  regulatory 
requirements  otherwise  applicable  to 
motor  carriers  and  drivers  who  are 
actively  participating  in  an  "emergency 
reheT  effort  associated  with  a  disaster. 

This  rule  would  be  issued  under  the 
authority  of  section  206(0  of  the  Motor 
Carrier  Safety  Act  of  1984  [Pub.  L  98- 
554,  title  n.  section  206(0.  98  Stat  2832. 
2835,  codified  at  49  U.S  C.  app.  2505(f) 
(1988)].  Section  206(0  reads  in  part  as 
follows:  "After  notice  and  an 
opportimity  for  comment  the  Secretary 
[of  Transportation]  may  waive,  m  whole 
or  in  part,  application  of  any  regulation 
issued  under  this  section  with  respect  to 
any  person  or  class  of  persons  if  the 
Secretary  determines  that  such  waiver  ia 
not  contrary  to  the  public  interest  and  ia 
consistent  with  the  safe  operation  of 
commercial  motor  vehicles."  This 
waiver  authority  has  been  delegated  to 
the  Federal  Highway  Administration  [49 
CFR  1.48(aa)  (1990)]. 

The  waiver  of  the  FN!CSRs  authorized 
by  this  rule  would  enable  motor  carriers 
and  drivers  involved  in  disaster  relief 
work  to  devote  all  of  their  time  and 
effort  to  those  critical  tasks.  Lives  cftea 
depend  on  the  rapid  restoration  of 
essential  services  (e.g.,  power,  water, 
and  sewer  lines)  or  the  immediate 
delivery  of  essential  supplies  While  the 
FMCSRs  are  important  in  maintaining 
the  safety  of  commercial  motor  vehicle 
operations,  a  disaster  may  present 
greater  risks  to  public  health  and  safety 
at  that  place  and  time.  TTius.  the  FHWA 
IS  proposing  to  waive  the  application  of 
the  FMCSRs  to  motor  carriers  pro\'iding 
emergency  rehef  senices  d'Liring  tLmes 
of  disaster  as  declared  by  the  President 
or  a  Governor  of  a  State. 

However,  we  are  also  proposing  that 
compliance  %vith  the  FKfCSRs  not  be 
suspended  for  lo.nger  than  30 
consecutive  calendar  days  because  of 
the  nsks  associated  with  the 
accumulation  of  mechanical 
deficiencies,  hu.man  fatigue,  and 
potential  inattention  to  operational 
safety  practices.  Except  in  truly 
extraordinary  situations,  to  be  decided 
on  a  case-by-case  basis,  i.'ie  exemption 
f.-om  the  FMCSRs  would  be  limited  to  30 
consecutive  calendar  days,  or  the 
duration  of  the  emergency,  whichever 
ends  first. 

This  proposal  would  permit  a  motor 
carrier  to  provide  emergency  rehef 
service  without  complying  with  the 
FMCSRs  only  if: 

(1)  There  is  a  pubhcly  declared 
disaster  needing  emergency  relief,  and 

(2)  The  motor  earner  is  directly 
engaged  in  providing  assistance  to 
disaster  sites  or  locations. 
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In  other  words,  a  disaster  would  have 
to  occur  and  the  President  of  the  United 
States,  a  Governor  of  a  State,  or  a 
representative  acting  in  either  the 
President's  or  Governor's  behalf,  must 
publicly  declare  that  Federal  or  State 
assistance  is  needed  to  supplement 
State  and  local  efforts  to  save  lives,  to 
protect  property  and  public  health  and 
safety  or  to  lessen  the  impact  of  a 
disaster  in  any  part  of  the  United  Slates. 
In  general,  disaster  declarations  are  in 
the  form  of  a  public  announcement  (e.g., 
in  the  newspapers,  on  the  radio,  or 
television,  or  other  public  announcement 
to  the  general  public).  Normally  such 
declarations  Identify  the  type  of  disaster 
occurring,  the  specific  location  which 
has  been  declared  as  the  disaster  area 
that  needs  assistance,  and  when  the 
specific  disaster  ocairred. 

Furthermore,  only  motor  carriers  and 
drivers  providing  direct  relief  to  the 
disaster  would  be  permitted  to  use  this 
exception.  Included  would  be  operations 
such  as  transporting  persons  or 
matenals  to  or  from  a  disaster  area  and 
relief  operations  within  a  disaster  area. 
Returning  to  the  motor  carrier's 
principal  place  of  business  (or  primary 
operating  base)  would  also  be  included 
in  this  exemption.  However,  the 
participating  motor  earner  and  its 
drivers  would  be  required  to  return  to 
the  motor  carrier's  principal  place  of 
business  in  a  safe  manner,  in 
furtherance  of  the  intent  and  purpose  of 
the  FMCSRs 

This  rule  would  not  require  that  motor 
carriers  or  drivers  involved  in  the  relief 
effort  be  individually  identified  (eg, 
that  a  specific  motor  carrier  be 
.equesled  by  public  disaster  relief 
authonties  to  transport  a  shipment  of 
blanliets  to  flood  victims  or  that  a 
specific  utility  company  be  asked  to 
supplement  the  capabilities  and  work 
force  of  a  utility  company  in  a  disaster 
area).  Rather,  if  there  is  a  declared 
disaster,  then  a  motor  carrier  or  driver 
who  elects  to  take  pari  m  the  effort 
would  be  afforded  this  exception. 
However,  m  the  event  the  FlfWA  later 
discovers  what  appear  to  be  violations 
of  the  FMCSRs.  it  would  be  the 
responsibility  of  the  motor  carrier  to 
document  sufficiently  the  claim  that  it 
was  conducting  disaster-related 
emergency  relief  operations  and  was, 
therefore,  exempt  from  the  regulations. 
This  proposal  does  not  specify  the  type 
of  documentation  a  motor  carrier  must 
provide.  However,  such  documentation 
could  include,  among  other  things,  a 
record  of  the  declaration  of  a  disaster 
and  a  complete  description  of  the  relief 
provided  including  equipment,  supplies 
and  diivers  used,  and  the  dates  and 


times  of  such  operation.  Comment  is 
requested  on  whether  particular 
documentation  should  be  required  and. 
if  so,  what  type. 

The  rule  would  provide  regulatory 
relief  for  the  duration  of  the  emergency 
or  for  a  maximum  of  30  days,  whichever 
is  less,  wrtthout  requiring  prior  approval 
from  FHWA.  The  30Klay  period  would 
start  when  a  disaster  is  declared  by  a 
Governor  or  the  President,  not  when  a 
motor  carrier  initiates  its  emergency 
rehef  operations.  For  example,  if  an 
official  declaration  of  a  disaster  is  made 
on  May  1,  a  motor  carrier  commencing 
relief  operation*  on  May  10  will  have  to 
the  end  of  the  emergency  or  21  days, 
whichever  occurs  first  to  operate  under 
this  exemption.  The  FHWA  believes 
that  most  emergencies  necessitating 
immediate  regulatory  relief  could  be 
addressed  within  a  period  of  30  days  or 
less.  In  those  instances  where  longer 
periods  of  relief  are  necessary,  we 
believe  that  the  Regional  Director  of 
Motor  Carriers  can  best  ascertain  the 
need  to  extend  the  exception  for  an 
additional  limited  period  of  time. 

If  more  time  is  needed  than  the  initial 
30-day  period,  a  motor  carrier  would  be 
required  to  request  an  extension  by 
contacting  the  FHWA  Regional  Director 
of  Motor  Carriers  in  the  region  where 
the  motor  carrier  has  its  principal  place 
of  business.  Any  motor  carrier  or  driver 
seeking  to  extend  the  30-day  time  period 
of  the  exemption  would  be  required  to 
obtam  approval  from  the  Regional 
Director  of  Motor  Carriers  in  the  region 
in  which  the  motor  carrier's  principal 
place  of  business  is  located,  before  the 
expiration  of  the  30-day  period.  The 
motor  carrier  would  be  required  to  give 
full  details  of  the  additional  relief 
requested.  The  Regional  Director  would 
determine  if  additional  relief  from  the 
regulations  is  necessary  to  enhance  the 
motor  carrier's  ability  to  provide 
emergency  service  to  the  pubha  The 
Regional  Director  would  establish  a  new 
time  period  for  the  exemption  and  place 
any  restrictions  that  may  be  deemed 
necessary  on  the  extension  of  the 
exemption. 

The  intent  of  this  proposal  is  to 
facilitate  quick  and  effective  responses 
by  motor  carriers  directiy  Involved  In 
providing  emergency  reUef  to  disaster 
areas.  The  FHWA  requests  comments 
on  this  30-day  period  of  time.  Is  the  time 
period  of  sufficient  length  to  respond 
effectively  to  most  disasters?  Shoud 
other  criteria  be  used  to  estabhsh  the 
time  period?  If  so,  what? 

For  the  purposes  of  this  exemption, 
tiie  FHWA  is  proposing  to  define  the 
term  "direct  assistance"  to  mean 
trans(>ortation  and  other  services 


provided  by  a  motor  carrier  or  it« 
drivers  incident  to  the  Immediate 
restoration  of  essential  services  or 
supplies.  It  would  not  Include 
transportation  related  to  long-term 
rehabilitation  of  damaged  physical 
infrastructure,  or  routine  commercial 
dehveries.  after  the  initial  threat  of  loss 
of  life  or  property  has  passed. 

The  term  "disaster"  would  be  de&ned 
to  mean  "any  hurricane,  tornado,  storm, 
high  water,  wind-driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruptioa  mud  slide,  snow  storm, 
drought  forest  fire,  explosion,  blackout 
or  other  occurrences,  natural  or  man- 
made,  as  determined  by  the  President  or 
a  Governor  of  a  State."  This  exception 
would  not  be  used  to  provide 
reconstruction  assistance  after  the 
initial  threat  of  loss  of  life  or  property 
has  passed  and  Immediately  needed 
services  have  been  restored.  The  FHWA 
believes  that  this  proposed  definition  is 
consistent  with  the  current  FMCSRs  and 
with  the  Department  of  Transportation's 
publication.  "Transportation 
Preparedness  Planning.  Glossary  of 
Terms  and  Abbreviations,"  July  1990,  (p. 
1945.1B). 

The  term  "emergency  relief  is 
proposed  to  be  defined  for  the  purposes 
of  this  rule  as  "An  operation  In  which  a 
motor  carrier  or  driver  of  a  commercial 
motor  vehicle  is  providing  direct 
assistance  to  save  lives  and  property,  to 
protect  public  health  and  safety  or  to 
lessen  a  disaster  as  declared  by  the 
President  of  the  United  States  or  a 
Governor  of  a  State,  or  his  or  her  duly 
authorized  representative." 

With  the  implementation  of  this 
proposal  there  would  no  longer  be  a 
need  for  9  395.12  which  currently 
addresses  relief  from  the  regulations. 
Therefore,  it  is  proposed  that  S  395.12  be 
removed  and  reserved. 

Implementation  of  this  proposal 
would  relieve  interstate  and  intrastate 
motor  carriers  and  their  drivers  from  the 
requirements  of  parts  390  through  399  of 
the  FMCSRs  when  providing  direct 
assistance.  In  interstate  commerce  to  a 
declared  disaster,  in  an  emergency  relief 
operation.  The  regulatory  applicability 
and  requirements  of  parts  350  through 
389  would  be  unchanged  by  this  rule, 
and  any  motor  carrier  or  driver 
operating  under  this  exemption  would 
still  be  required  to  comply  with  the 
regulations  in  those  parts  whenever 
applicable.  Intrastate  motor  carriers 
operating  In  interstate  commerce  must 
meet  the  required  minimum  levels  of 
financial  responsibility,  as  required  by 
49  CFR  part  387,  prior  to  any  interstate 
operations. 
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Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policiea  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  DOT.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal.  Therefore,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  the 
agency  has  evaluated  the  effects  of  this 
rule  on  small  entities.  It  is  anticipated 
that  the  economic  Impact  of  this 
rulemaking  will  be  minimal.  For  these 
reason?  and  under  the  criteria  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  the  FHWA  hereby  certifies  that 
this  action  will  not  have  a  signficant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  In  Executive  Order 
12612,  and  it  has  been  determined  that 
this  proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federaUsm  assessment. 

Nothing  in  this  document  preempts 
a".y  State  law  or  regulation.  This  rule,  if 
pdopted,  will  not  limit  the  policymaking 
discretion  of  the  States.  States  would 
not  be  required  as  part  of  the  Motor 
Carrier  Safety  Assistance  Program  to 
adopt  this  proposal  for  Intrastate  safety 
regulations,  but  they  will  have  to  adopt 
tl.is  amendment  for  the  enforcement  of 
Interstate  operations.  The  FMCSRs 
establish  minimum  safety  requirements 
which,  at  the  present  time,  may  be 
supplemented  by  the  States,  although 
not  by  the  adoption  of  inconsistent 
regulations.  The  issues  addressed  in  this 
proposed  rule  therefore  have  no 
federalism  implications.  Accordingly,  it 
is  certified  that  the  policies  contained  In 
this  document  have  been  assessed  in 
light  of  the  principles,  criteria,  and 
requirements  of  the  Federalism 
Executive  Order  12612. 

Executive  Order  12372 

I  intergovernmental  Review/) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number,  20.217, 
Motor  Carrier  Safety,  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 


consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  proposal  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperworic  Reduction 
Act  44  U.S.C  3501  et  seq. 

This  action  would  make  It  appreciably 
easier  for  Intrastate  or  interstate  motor 
carriers  to  respond  to  declared 
"emergency  reUef '  situations  by 
removing  the  need  for  prior  application 
and  approval  as  currently  required  by 
the  regulations.  Therefore,  this  action 
should  reduce  the  reporting  burdens  for 
the  motor  carrier  industry. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment 

Efigulatory  Identification  Number 

A  regulatory  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  In  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda, 

List  of  Subjects  in  49  CFR  Parts  390  and 
395 

Disaster  assistance.  Driver 
qualifications,  Highway  safety,  Motor 
carriers,  Reporting  and  recordkeeping 
requirements. 

Issued  en:  May  21, 1991. 
T.D.  Larson. 

Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  proposing  to  amend  parts  390 
and  395  of  tide  49,  Code  of  Federal 
Regulations,  to  read  as  set  forth  below: 

PART  390-{  AMENDED] 

1.  The  authority  citation  for  part  390 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  2503  and  2505;  49 
U.S.C.  3102  and  3104:  49  CFR  1.4a 

S390.S    [Amended] 

2.  Section  390.5  is  amended  by  adding 
the  definitions  of  Direct  assistance, 
Disaster,  and  Emergency  relief,  placing 
them  In  alphabetical  order  to  read  as 
follows: 

S39a5    DefinKiona. 


Direct  assistance  mean* 
transportation  and  other  relief  services 
provided  by  a  motor  carrier  or  its 
driver(8)  incident  to  the  Immediate 
restoration  of  essential  services  (such 
as,  medical  care,  electricity,  water,  and 
sewer)  or  essential  supplies  (such  as, 
food  and  fuel).  It  does  not  Include 
transportation  related  to  long-term 
rehabilitation  of  damaged  physical 
infrastructure,  or  routine  commercial 
deliveries  after  the  initial  threat  to  life 
and  property  has  passed.  Upon 
termination  of  the  relief  services  the 
motor  carrier  and  driver  must  return  to 
tlie  principal  place  of  busmess  by  the 
most  direct  route  and  in  a  safe  manner 

Disaster  means  any  hurricane, 
tornado,  storm,  high  water,  wind-driven 
water,  tidal  wave,  tsunami,  earthquake, 
volcanic  eruption,  mud  slide,  snow 
storm,  drought  forest  fire,  explosion, 
blackout  or  other  occurrences,  natural  or 
man-made,  as  determined  by  the 
President  of  the  United  States  or  a 
Governor  of  a  State. 
•        «        •        •        • 

Emergency  relief  me&m  an  operation 
in  which  a  motor  carrier  or  driver  of  a 
commercial  motor  vehicle  is  providing 
direct  assistance  to  supplement  State 
and  local  efforts  and  capabilities  to  save 
lives  and  property,  to  protect  public 
health  and  safety,  or  to  lessen  a  disaster 
8S  declared  by  the  President  of  the 
United  States  or  a  Governor  of  a  State. 
or  his  or  her  duly  authonzed 
rrpresentative. 
«        •        •        •        • 

3  In  §  390  23,  is  revised  to  read  as 

follows: 

§  390.23    Relief  from  regulations. 

Parts  390  to  399  of  this  subchapter 
shall  not  apply  to  transportation 
performed  by  any  motor  carrier,  or 
driver,  operating  a  commercial  motor 
vehicle  in  an  "emergency  relief  effort 
associated  with  a  disaster  as  defined  in 
§  390.5.  This  emergency  relief  exemption 
may  be  utilized  only  when  a  disaster 
has  occurred  and  the  President  of  the 
United  States,  a  Governor  of  a  State,  or 
his  or  her  duly  authorized  representative 
has  publicly  declared  that  Federal  or 
State  assistance  is  needed  to 
supplement  State  and  local  efforts  to 
save  lives  and  property,  to  protect 
public  health  and  safety,  or  to  lessen  a 
disaster  in  any  part  of  the  United  States. 
Except  as  provided  in  {  390.25.  th:8 
exception  shall  not  exceed  the  length  of 
the  emergency  or  30  days  frcm  the  time    • 
of  the  initial  declaration  of  a  disaster, 
whichever  is  less. 

4.  Section  390.25  is  added  to  read  as 
follows: 
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§390.2S    Eztanslon  of  ratof  trom 
fgulatloiw    dliaifr  nlufH  wwrgfict— ■ 
Any  motor  carrier  or  driver  »eeking  to 
extend  the  30-day  time  period  of  the 
exemption  contained  in  S  390.23  thail 
obtain  approval  from  the  Regional 
Director  of  Motor  Carriers  in  the  region 
in  which  the  motor  carrier's  principal 
place  of  business  is  located,  before  the 
expiration  of  the  30-day  penod.  The 
motor  earner  shall  give  full  details  of  the 
additional  relief  requested.  The  Regional 
Director  shall  determine  if  additional 
relief  from  the  regulations  is  necessary 
to  enhance  the  motor  earner  s  ability  to 
provide  emergency  service  to  the  public 
The  Regional  Director  shall  establish  a 
new  time  penod  for  the  exemption  and 
place  any  restrictions  that  may  be 
deemed  necessary  on  the  extension  of 
the  exemption. 

PART  3»5-{  AMENDED} 

5.  The  authority  citation  for  part  395 
continues  to  read  as  follows: 

Authority:  49  L  S  C  3102:  49  App  2505:  and 

§395.12    (R«mov«dI 

6  Section  395.12  is  removed  and 
reserved. 

fFR  Doc.  91-12622  Hied  5-2&-91.  8:45  am) 

BILUNO  COOC  MIS-O-M 


49  CFR  Part  395 

IFHWA  Docket  No.  MC-91-31 
RIN212S-AC86 

Hours  of  Serv1c«  of  Drivers;  Exception 
for  Emergency  Relief  Situations 

agency:  Federal  Highway 
Administration  (FHWA).  DOT 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMAMy:  The  F>1WA  is  seeking 
comments  on  a  proposal  to  amend  the 
drivers  hours-of-service  requirements  of 
the  Federal  Motor  Camer  Safety 
Regulations  (F'MCSRs).  This  proposal 
would  exempt  from  certain  hours  of 
service  requirements  those  mdividuals 
or  business  entities  engaged  in 
emergency  relief  operations  as  defined 
in  this  proposal.  The  exemption  would 
be  used  primarily  by  Interstate  public 
udlities.  motor  carriers  that  deliver  fuel, 
and  drivers  of  commercial  motor 
vehicles  responding  to  an  emergency 
situation  at  the  request  of  State  or  local 
government  officials.  The  FHWA  is 
proposing  this  rulemaking  in  response  to 
requests  and  petitions  for  regulatory 
relief  by  public  utilities  and  fuel 
suppliers.  This  proposal  if  adopted, 
would  provide  needed  flexibility  to 


those  businesses  when  responding  to  an 
emergency. 

DATES:  Written  comments  must  be 
received  on  or  before  July  15. 1991. 
AOoneMCa:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC-Ol- 
3,  room  4232.  HCC-10,  Office  of  the 
Chief  Counsel.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington  DC  20590.  Commenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  in  standard  or  high  density 
formats  containing  data  compatible  with 
either  WordPerfect  or  WordStar  for  IBM 
systems  or  Microsoft  Word  or 
WordPerfect  or  WordStar  for  Apple 
Macintosh  systems.  Commenters  should 
clearly  label  submitted  disk  with  the 
software  format  used  (e.g.  WordPerfect 
5.0  [IBM]  or  Microsoft  Word  4.0  [Mac]). 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
from  8:30  a.m  to  3:30  p.m..  e.t..  Monday 
through  Friday,  except  legal  holidays. 
Those  desinng  notification  of  receipt  of 
comments  must  Include  a  self- 
addressed,  stamped  postcard. 
FOR  fuhthcr  mpomnation  contact: 
Mr  William  H.  Blount,  Officer  of  Motor 
Carrier  Standards.  (202)  386-2981,  or  Mr. 
Charies  E.  Medalen.  Office  of  the  Chief 
Counsel.  (202)  366-1354.  Federal 
Highway  Administration.  Department  of 
Tran.sportation.  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  ajn.  to  4:15  p.m.,  e  t.,  Monday 
through  Friday,  except  legal  holidays. 

SUPPlfMENTARY  INFORMATION: 
Background 

This  notice  of  proposed  rulemaking  is 
being  issued  under  the  authority  of 
section  206(f)  of  the  Motor  Carrier 
Safety  Act  of  1984  (Pub.  L.  96-554,  title 
II.  section  206(f).  98  Stat.  2832.  2B35, 
codified  at  49  U.S.C.  app.  section  2S05(f) 
(1988)].  Section  206(f)  reads  in  part  as 
follows:  "After  notice  and  an 
opportunity  for  comment,  the  Secretary 
(of  Transportation)  may  waive,  in  whole 
or  in  part,  application  of  any  regulation 
issued  under  this  section  with  respect  to 
any  person  or  class  of  persons  if  the 
Secretary  determines  that  such  waiver  is 
not  contrary  to  the  public  interest  and  is 
consistent  with  the  safe  operation  of 
commercial  motor  vehicles."  This 
waiver  authority  has  been  delegated  to 
the  Federal  Highway  Administration  (49 
CFR  1.4S(aa)  (1990)]. 

Since  the  inception  of  the  FMCSRs 
under  the  Interstate  Commerce 
Commission,  the  regulations  governing 
truck  and  bus  safety  have  always 
contained  provisions  and  a  mechanism 
for  motor  carriers  to  provide  some  type 
of  transportation  and  resource  relief  in 


the  event  of  an  emergency.  Emergencies 
require  Immediate  attention  and  prompt 
action.  Under  such  conditions  the 
FHWA  believes  that  a  limited 
exemption  to  permit  motor  carriers  to 
expeditiously  render  emergency 
assistance  to  affected  iurisdictions, 
communities,  and  entities  is  needed. 

The  FHWA  is  proposing  to  provide 
the  regulatory  relief  from  the  hoors-of- 
service  requirements  primarily  but  not 
exclusively  for  the  drivers  of  vehicles 
belonging  to  interstate  public  utilities 
and  motor  carriers  that  deliver  fuel  This 
regulatory  relief  would  enable  motor 
carriers  subject  to  the  FMCSRs  to 
respond  to  an  emergency  situation  at  the 
request  of  State  or  local  government 
officials,  even  though  the  drivers  may  be 
exceeding  the  hours-of-«ervice 
requirements  of  the  FMCSRs.  The 
FHWA  Is  proposing  this  action  as  a 
result  of  Instances  In  which  response  to 
an  emergency  situation  by  a  public 
utility  or  fuel  suppher  operating  across 
State  lines  has  been  substantially 
delayed  because  the  only  available 
drivers  had  run  out  of  driving  time, 
according  to  the  requirements  of  the 
Hours-of-Service  regulations.  The 
FHWA  believes  that  this  limited 
exemption  would  not  compromise  the 
safe  operations  of  commercial  motor 
vehicles. 

The  term  "emergency  situation," 
within  the  coi.text  of  this  proposal, 
means  "any  occasion  or  Instance  in 
which  relief  assistance  Is  needed  to 
supplement  State  or  local  efforts  and 
capabilities  to  save  lives,  protect  against 
substantial  loss  of  property,  protect  the 
public  health  and  safety,  and/or  to 
lessen  or  avert  the  consequence  of  a 
catastrophe." 

Currently,  the  hours-of-service  , 

regulations  state  in  part  that  no  motor 
carrier  shall  permit  or  require  any  driver 
to: 

(1)  Drive  more  than  10  hours  following 
8  consecutive  hours  off  duty;  or 

(2)  Drive  for  any  period  after  having 
been  on  duty  15  hours  following  8 
consecutive  hours  off  duty;  or 

(3)  Drive  for  any  period  after  being  on 
duty  more  than  80  hours  in  any  7 
consecutive  days,  except  if  a  carrier 
operates  every  day  of  the  week,  in 
which  case  the  limit  is  70  hours  in  an  8 
consecutive  days. 

Exception:  This  requirement  shall  not  apply 
to  any  driver  driving  a  motor  vehicle  In  the 
State  of  Alaska,  or  to  any  driver-salesperson 
whose  total  driving  time  does  not  exceed  40 
hours  in  any  period  of  7  consecutive  days. 

This  proposed  emergency  relief  rule 
would  provide  motor  carriers  and  their 
drivers  regulatory  relief  from  the  hours- 
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of-service  requirements  to  respond  to 
emergency  situations  at  the  request  of 
State  or  local  government  ofScials, 
including  law  enforcement  or  emergency 
response  officials. 

Previous  request 

The  FHWA  has  received  several 
requests  from  motor  carriers  to  revise  or 
interpret  the  FMCSRs  to  permit  relief 
from  the  hour-of-service  requirements 
under  certain  circumstances.  The 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  Richmond.  Virginia, 
petitioned  the  Secretary  of 
Transportation  for  a  clarification  of  49 
CFR  395.12  as  a  means  of  obtaining 
regulatory  relief  firom  the  hours-of- 
service  requirements.  Virginia  Power 
requested  that  emergency  restoration  of 
electrical  power  be  considered  a 
disaster  or  other  calamitous  visitation. 
In  addition,  representatives  of  the 
Kansas  City  Power  and  Light  Company, 
Kansas  City,  Missouri,  made  a 
presentation  to  the  FHWA  regarding  its 
emergency  operation  procedures  and 
requested  that  such  operations  be 
exempted  from  the  maximum  hours-of- 
service  requirements. 

The  National  Propane  Gas 
Associations  (NPGA)  wrote  to  the 
Secretary  of  Transportation,  requesting 
that  a  mechanism  be  estabUshed  to 
issue  blanket  exemptions  from  the 
hours-of-service  rules  for  the  propane 
gas  industry.  The  NPGA  argued  that  the 
industry  needs  the  exemption  to  meet 
possible  emergency  shortages  and 
demands  caused  by  the  embargo  of  Iraq. 
The  New  England  Fuel  Institute  (NEH) 
petitioned  the  Secretary  of 
Transportation  for  a  waiver  of  the 
maximum  hours-of-service.  The  NEFI 
asserted  that  drivers  for  its  member 
companies  do  little  driving  compared  to 
their  overall  work  duties.  According  to 
NEFI.  the  drivers  spend  approximately 
20-25%  of  the  work  time  driving.  The 
rest  of  their  time  is  spent  loading  fuel  oil 
into  their  trucks  and  delivering  it  (off- 
loading into  fuel  receptacles)  to 
residences  and  businesses.  The  NEFI 
argued  that  the  drivers'  work  duties  are 
similar  to  those  of  driver-salesmen  who 
are  currentiy  granted  limited  relief  from 
the  hours-of-service  requirements. 
ConsequenUy.  the  NEFI  requested  that 
its  drivers  be  classified  as  driver- 
salesmen.  This  request  was  limited  to 
the  heating  season,  specifically  the 
period  from  December  1  to  February  28 
of  each  year. 

Discussion 

The  FHWA  recognizes  that  there  are 
times  when  emergency  situations  and 
endanger  individuals  and/or  the  public's 
safety  and  health.  The  agency  also 


recognizes  that,  in  many  cases,  the 
FMCSRs  provide  no  rehef  from  the 
hours-of-service  regulations  which 
would  enable  a  motor  carrier  to  respond 
immediately  to  a  call  for  help  from  State 
or  local  authorities.  For  example,  public 
utilities  have  asserted  that  there  are 
times  when  their  drivers,  having 
completed  their  normal  work  shift  for 
the  day  or  week,  are  requested  by  law 
enforcement  or  other  emergency 
response  official  to  respond  to 
emergency  situations  on  very  short 
notice.  There  is  usually  very  little  time 
to  summon  personnel  from  their  homes, 
off-duty  activities,  or  other  job  sites. 
These  emergencies  require  immediate 
action  and  can  often  be  met  only  by 
using  a  driver  who  has  completed  his  or 
her  work  time  or  who  is  currently  on 
duty  and  nearing  the  end  of  his  or  her 
work  shift. 

Drivers  for  public  utilities  and  fuel 
suppliers  operate  in  relatively  restricted 
geographical  areas.  Most  of  their  driving 
is  done  over  short  distances,  often  at 
less  than  highway  speeds.  These  drivers 
in  fact  spend  the  majority  of  their  on- 
duty  time  in  a  nondriving  capacity.  Such 
driving  and  work  patterns  would  not 
change  when  responding  to 
emergencies.  The  nature  of  emergency 
relief  work  would  usually  require 
drivers  for  other  types  of  motor  carriers 
to  operate  in  a  similar  manner.  Although 
remaining  on  duty  somewhat  longer 
than  normal,  they  would  tend  to  drive 
infrequently,  for  short  distances  at  low 
to  moderate  speeds,  with  substantial 
intervals  between  trips.  We  beheve  that 
the  accumulation  of  fatigue  which  the 
hours  of  service  regulations  are 
designed  to  prevent  will  be  minimized 
by  this  varied  pattern  of  activity.  The 
FMWA  has  therefore  determined  that 
the  exemption  proposed  by  this  rule 
would  not  adversely  affect  the  safe 
operation  of  commercial  motor  vehicles. 
Furthermore,  the  exemption  would  not 
be  contrary  to  the  pubhc  interest  since 
emergency  relief  must  be  undertaken 
quickly  and  maintained  until  the 
i.Timediate  crisis  has  passed.  The  FHWA 
waiver  of  the  maximum  hours  of  service 
limitations  will  permit  motor  carriers 
and  their  drivers  to  render  immediate 
and  sustained  emergency  assistance  to 
affected  States  and  communities. 

Proposal 

The  FHWA  is  proposing  to  amend 
part  395  by  establishing  an  exemption 
from  the  requirements  of  }  395.3(a)  and 
(b)  for  response  to  emergency  situations 
under  the  following  conditions: 

(1)  The  driver  must  be  in  full 
compliance  with  tiie  FMCSRs  at  the  time 
of  the  request; 


(2)  There  must  be  no  other  drivers 
with  unused  driving  time  available  at 
the  same  location; 

(3)  The  request  for  emergency 
response  must  be  made  by  a  State  or 
local  government  official,  who  may  be  a 
law  enforceuienl  ur  emergency  response 
official; 

(4)  Upon  completion  of  the  emergency 
response  operations,  the  driver  must  go 
off  duty  for  a  minimum  of  8  consecutive 
hours  or  until  sufficient  time  has 
accrued  for  the  driver  to  meet  the 
requirements  of  paragraph  395.3(b]  of 
this  section  (to  ensure  that  drivers  who 
have  had  their  rest  period  interrupted  by 
a  request  for  emergency  service  will  be 
afforded  ample  time  to  recuperate  from 
that  interruption  and  be  rested  enough 
to  operate  a  commercial  motor  vehicle 
safely  when  they  return  to  driving 
status);  and 

(5)  A  notation  of  the  time,  type  of 
emergency,  and  the  name,  tiUe.  address 
end  telephone  number  of  the  public 
official  making  the  request  must  be 
recorded  upon  the  applicable  record  of 
duty  status  required  to  be  maintained  in 
compliance  with  S  395.8  of  this  subpart 

Comments  Are  Specifically  Requested 
on  the  Above-Mentioned  Conditions 

The  FHWA  proposes  that  commercial 
motor  vehicle  operators  who  respond  to 
emergency  situations  at  the  request  of  a 
responsible  public  official  be 
temporarily  exempted  from  the 
following  hours  of  service  requirements: 

(1)  The  10-hour  rule  ({  395.3(a)(1)); 

(2)  The  15-hour  nile  (J  395.3(a)(2));  and 

(3)  The  60-  or  70-hour  rule  (§  395.3(b)). 
In  addition,  the  FHWA  proposes  to 

revise  §  395.8(1)  regarding  the  100  air- 
mile  exemption  from  maintaining  a 
driver's  record-of-duty  status.  Under  the 
proposed  rule,  motor  carriers  and 
drivers  that  normally  operate  under  this 
exemption  shall  be  able  to  continue  to 
do  so  when  they  exceed  the  maximum 
hours  limitations  of  this  section  when 
participating  in  an  emergency  relief 
operation.  This  proposal  is  intended  to 
spare  those  motor  earners  and  drivers 
additional  paperwork  requirements 
because  of  their  emergency  relief  wo.-'k. 
However,  individuals  who  are  required 
to  fill  out  a  record-of-duty  statiis  (a  log) 
must  continue  to  do  so  and  must  make  a 
notation  on  their  log  that  they  were 
providing  emergency  relief  This 
notation  must  include  the  time,  type  of 
emergency,  and  the  name,  title,  add'^ss. 
and  telephone  number  of  public  official 
making  the  request. 

The  FHWA  specifically  requests 
comments  on  the  following  questions: 


24168 


Federal  Register  /  Vol   56,  No.  103  /  Wednesday.  May  29.  1991  /  Propo»ed  Rules 


t.  Should  tfa«  motor  earner  b«  requirod  to 
report  emargency  opera  Uoni  to  the  FHWA 
before  and/or  after  the  fact? 

2.  Should  there  be  any  additional  or 
apecific  docamantatlon  requireroenti  (e.g.. 
»vntten  certification  of  the  "emergency 
situation"  racotxled  or  maintained  on  file|7 

3.  For  what  period  of  tima  should  the  motor 
carrier  and  driver  be  permitted  to  use  this 
exemption? 

4.  Should  motor  carriers  involved  be 
required  lo  utlibw  all  drivers  with  available 
hour*  before  using  drivers  who  have 
exceeded  or  will  exceed  the  hours  of  service 
require  men  tsT 

5.  What  safeguards  if  any.  should  he 
incorporated  into  the  rule  to  ensure  that  a 
motor  carrier  complies  with  this  exception? 

8.  Sbotdd  some  type  of  documentation  be 
required  to  prevent  the  driver  from  being 
placed  out  of  service  by  other  State  or 
Federal  enforcement  personnel  when 
responding  to  an  emergency  situation?  If  so. 
what  type? 

If  there  are  areas  of  concern  not  addressed 
in  this  Notice  of  Proposed  Rulemakinfi 
(.NPRM).  please  Include  them  with  your 
rf^sponses. 

Rulemaking  Aualyses  and  Notices 

Executjve  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory- 
Policies  and  Procedures 

The  FHWA  hat  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regxilafory  policies  and  procedures  of 
the  DOT.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal.  Therefore,  a  full  regulatory 
evaluation  Is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  1.  96-354],  the 
agency  ha«  evaluated  the  effects  of  this 
mle  on  small  entities.  This  pix>posal 
would  remove  hours  of  service 
limitations  to  enable  responders  to 
emergencies,  who  must  use  commerual 
motor  vehicles,  to  provide  assistance  in 
a  tunely  and  effective  manner.  Small 
entities  would  be  able  to  provide 
emergency  assistance  to  communities 
expenencing  hardship  The  focus  of  this 
amendment  would  be  to  make 
emergency  assistance  availtiule  which, 
but  for  this  change,  might  be  unavailable 
or  available  at  a  greater  cost  or  after 
some  delay  in  time.  This  amendment 
would  remove  a  restriction,  and  would 
not  have  a  significant  economic  impact 
on  small  entities  which  might  provide 
emergency  assistance  under  this 
exemption. 

For  these  reasons  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  the  FHWA  hereby 
certifies  that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles,  criteria, 
and  requirements  of  Executive  Order 
12612. 

Smce  nothing  in  this  document 
preempts  any  State  law  or  regulation, 
this  notice  of  proposed  rulemaking  has 
no  federahsm  implications. 

Executive  Order  12372 
(Intergovernmenta!  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number,  20.217, 
Motor  Camer  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  Intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program 

Papen*-or!i  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  PapeiT(vork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 

This  action  would  make  it  appreciably 
easier  for  interstate  motor  cairiers  to 
respond  to  an  emergency  situation  upon 
the  request  of  a  law  enforcement  or 
emergency  response  official  by  reducing 
the  need  for  prior  application  and 
approval,  as  presently  requited  by  the 
regulations.  This  action  should  therefore 
reduce  the  reporting  burdens  for  the 
motor  carrier  industry 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  this  action  would 
not  have  any  effect  on  the  quality  of  the 
environment. 

Regulatory  Identification  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  In  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  In  49  CFR  Part  395 

Motor  carriers.  Highway  safety. 
Driver's  hours-of-servlce.  Reporting  and 
record  keeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number,  20.21^,  Motor  Camer 
Safety) 


Issued  on:  May  22. 1991. 
T.D.  Lanon. 

Administrator 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  49,  Code 
of  Federal  Regulations,  subtitle  B. 
chapter  111.  part  395  to  reaH  as  set  forth 
below: 

PART  395-{ AMENDED] 

1.  The  authority  citation  for  49  CFR 
part  395  continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  2505;  49  U.S.C 
504  and  3102;  49  CFR  1.48, 

2.  Section  395.3  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  adding  a  new  paragraph  (g)  to  read 
as  follows: 

§  396J    Maxtmum  drtving  and  on-duty 
tinw. 

(a)  Except  as  provided  in  paragraphs 
(c),  (e)  and  (g)  of  this  section  and  in 
S  395,10,  no  motor  carrier  shall  permit  or 
require  any  driver  used  by  it  to  drive  nor 
shall  any  such  driver  drive: 
*        *        •        •        • 

(g)  The  provisions  of  paragraphs  fa) 
and  (b)  of  this  section  shall  not  apply 
with  respect  to  motor  carriers  or  drivers 
of  commercial  motor  vehicles  while  such 
vehicles  are  being  used  to  respond  to  an 
emergency  situation  at  the  request  of  a 
State  or  local  government  official  having 
jurisdiction  and  authority  to  respond  to 
emergency  situations,  including  law 
enforcement  or  emergency  response 
officials.  A  motor  carrie.  and  driver 
must  meet  the  following  conditions  in 
order  to  comply  with  this  paragraph: 

(1)  The  driver  must  be  in  full 
compliance  with  the  FMCSRs  at  the  time 
of  the  request 

(2)  There  must  be  no  other  drivers 
with  unused  driving  time  available  at 
the  same  location; 

(3)  The  request  for  emergency 
response  must  be  made  by  a  State  or 
local  government  official,  including  a 
law  enforcement  or  emergency  response 
official;  and 

(4)  Upon  completion  of  the  emergency 
response  operations,  the  driver  must  go 
off  duty  for  a  minimum  of  8  consecutive 
hours  and  until  sufficient  time  has 
accrued  for  the  driver  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section:  and 

(5)  A  notation  of  the  time,  type  of 
emergency,  and  the  name,  title,  address, 
and  telephone  number  of  public  official 
making  the  request  must  be  recorded 
upon  the  applicable  record  of  duty 
status  required  to  be  maintained  in 
compliance  with  S  395J  of  this  subpart. 
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3.  Section  395.8  is  amended  by  adding 
a  new  paragraph  (1)[3)  to  read  as 
follows: 

§  395  J    Drtvtr's  record  of  duty  status. 

•  •         *        *        • 

f'J  *  *  *  ^ 

(3)  Emergency  relief  situations.  The 

exemption  provided  by  this  paragraph  is 
not  altered  when  the  driver  of  a 
commercial  motor  vehicle  responding  to 
an  emergency  situation  at  the  request  of 
a  State  or  local  government  official 
having  jurisdiction  and  authority  for 
responding  to  that  emergency  situation 
violates  the  requirements  of  J  395.8(1)(1) 
(ii),  (iii),  and  (iv).  A  notation  of  the  time, 
type  of  emergency,  and  the  name,  title. 
address,  and  telephone  number  of  the 
public  official  making  the  request  shall 
be  recorded  upon  the  time  record 
required  to  be  maintained  in  compliance 
with  this  paragraph. 

•  •        •        •        * 

(FR  Doc  91-12623  Filed  5-28-91;  8  45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

[Docket  No.  90927-1123] 

Northeast  Multispecles  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  proposed  action  under 
Flexible  Area  Action  System 

summary:  NOAA  issues  this  notice  to 
inform  the  public  and  the  fishing 
industry  that  the  New  England  Fishery 
Management  Council  (Council)  is 
considering  Flexible  Area  Action 
System  #5  under  Amendment  3  to  the 
Northeast  Multispecles  Fishery 
Management  Plan  (FMP).  The  purpose  of 
the  action  would  be  to  protect  a  large 
concentration  of  Atlantic  cod  that  are 
smaller  than  the  legal  minimum  landing 
size  but  are  being  caught  and  wastefully 
discavded  at  sea.  The  areas  affected  are 
located  offshore  of  Massachusetts,  New 
.Hampshire,  and  Maine  and  are 
generally  described  as  Stellwagen  Bank 
and  Jeffreys  Ledge.  Closure  of  these 
areas  to  various  types  of  gear  is 
contemplated.  However,  other 
alternatives  under  consideration  include 
specifying  mesh  size  or  prohibition  of 
specific  gear  types. 
DATES:  Comments  on  the  proposed 
action  muat  be  received  by  June  12, 1991. 
ADDRESSES:  Copies  of  the  N'MFS 
Northeast  Regional  Director's  (Regional 


Director)  fact  finding  report  and  the 
Councils  impact  analysis  will  be 
available  on  June  6, 1991,  upon  request 
from  Douglas  G.  Marshall,  Executive 
Director,  New  England  Fishery' 
Management  Council,  5  Broadway 
(Route  1),  Saugus,  MA  01960. 

Send  comments  on  the  proposed 
action,  the  fact  finding  report,  and  the 
Council's  impact  analysis  to  Richard  B. 
Roe,  Regional  Director,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
FOR  FURTHER  INFORMATION  CONTACT 
E.  Martin  Jaffe,  (NMFS,  Resource 
Management  Specialist),  506-281-9272 
SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  under  50  CFR  651.26,  as 
established  by  Amendment  3  to  the 
FMP.  Amendment  3  was  approved  by 
the  Secretary  of  Commerce  on 
November  24, 1989,  and  implemented  by 
regulations  effective  December  19, 1989 
(54  FR  52803,  December  22.  1989). 
Section  651.26  specifies  a  Flexible  Area 
Action  System  (FAAS)  whereby 
protection  can  be  provided  to 
concentrations  of  juvenile,  sublegal  or 
spavkTiing  fish.  As  part  of  this  process, 
the  Regional  Director  will  initiate  a  fact 
finding  investigation  of  the  alleged 
discard  problem.  The  Council  will  also 
provide  an  impact  analysis  of 
alternative  measures  that  might  be 
implemented  under  this  action 

The  Council's  Multispecies  Committee 
(Co.T.mittee)  received  a  request  for 
action  after  it  was  reported  that 
significant  discards  of  sublegal  (less 
than  19  inches  in  length)  Atlantic  cod 
were  occurring  in  the  vicinity  of 
Stellwagen  Bank  and  Jeffreys  Ledge. 
This  event  has  also  occurred  in  previous 
years.  The  Committee  has  initiated  this 
action  to  determine  the  extent  of  the 
problem  and  whether  it  is  appropriate  to 
take  action.  Both  the  Regional  Director's 
fact  finding  report  and  the  Council's 
impact  analysis  will  be  available  by 
June  6, 1991,  at  the  Council  Office  (see 
"ADDRESSES").  The  Committee  will  hold 
a  public  hearing  on  June  13,  1991,  at  7 
p.m.  at  the  National  Marine  Fisheries 
Service  (Northeast  Region),  Gloucester, 
Massachusetts.  A  second  public  hearing 
will  be  held  on  June  14, 1991.  at  9:30  a.m 
at  the  Ramada  Inn.  Rt.  lA,  East  Boston. 
Massachusetts,  in  conjunction  with  a 
meeting  of  the  Committee  to  solicit 
comments  on  the  proposed  action  More 
specific  information  is  below. 

(1)  The  areas  of  the  proposed  action 
are  Stellwagen  Bank  off  the 
Massachusetts  coast  and  Jeffreys  Ledge 
off  the  Maine  coast.  The  Stellwagen 
Bank  area  is  defmed  by  the  following 
coordinates:  42°34.0'  N.  Latitude,  70*235 
W.  Longitude;  then  to  42°28.8'  N. 


Latitude,  70°3e.a  W.  Longitude;  then  to 

42'18.6'  N  Latitude.  70'22.5'  W. 
Longitude:  then  to  42*06.5'  N.  Latitude, 
70^23.3  W  Longitude:  then  to  42*34.0'  N. 
Latitude,  70'"23.5  \V.  Longitude;. 

Jeffreys  Ledge  is  defined  by  the 
following  coordinates:  43'12.7'  N 
Latitude,  70*00.0'  W.  Longitude:  then  to 
43*09.5  N.  Latitude.  "O'OS.O  W 
Longitude:  then  to  42*5".0'  N  Latitude, 
ro'OB.O  W.  Longitude,  then  to  42*52.0'  N. 
Latitude.  70*21.0'  W.  Longitude;  then  to 
42'41.5  N.  Latitude,  70*32.5'  W, 
Longitude;  then  to  42*34.0'  N  Latitude, 
70"26.2  W.  Longitude  iher,  to  42'55.2'  N. 
Latitude,  70'00.0  W.  Longitude;  then 
back  to  43*12  7'  N.  Latitude,  70'00.0'  W. 
Longitude. 

(2)  The  principal  species  that  may  be 
affected  by  any  action  will  be  Atlantic 
cod,  northern  shrimp,  pollock,  winter 
flounder,  American  plaice  (dab),  and 
haddock.  To  a  lesser  extent,  silver  hake, 
angler  (monkfish),  and  American  lobster 
may  be  affected, 

(3)  The  tv-pes  of  gear  that  could  be 
affected  by  this  action  are  all  types  of 
gear  capable  of  catching  groundfish. 
including,  but  not  limited  to,  otter 
t.'awls,  midwater  trawls,  giUnets,  scallop 
dredges,  and  hook-and-line  gear,  both 
commercial  and  recreational 

(4)  The  fisheries  that  potentially  will 
be  impacted  are  the  commercial  and 
recreational  fisheries  that  utilize  gear 
capable  of  catching  groundfish  that 
operate  in  the  area  of  the  proposed 
action. 

(5)  The  principal  ports  that  will  be 
affected  are  Boston,  Massachusetts; 
Gloucester.  Massachusetts; 
Provmcetown.  Massachusetts;  Portland. 
Maine;  and  Portsmouth,  New 
Hampshire 

(6)  The  expected  duration  of  the 
action  is  up  to  180  davs  If  implemented 
as  early  as  June  14, 1991,  the  action 
could  last  until  December  11, 1991. 

(7)  The  Committee  expects  to 
recommend  that  those  areas  that  are 
dete.'-mined  to  have  large  concentrations 
of  small  codfish  (less  then  19"  in  lenth) 
be  closed  to  fishing  with  the  types  of 
gear  described  in  (3)  above. 

Other  actions  that  might  be 
considered  are  (a)  a  minimum  mesh  size 
m  the  trawl  and/or  giUnel  fisheries,  fb)  a 
prohibition  of  mobile  ne!  gear  only,  and 
(c)  a  prohibition  of  all  fishing  except 
with  hook  gear 

(8)  Ttie  Council  will  begin  analyTung 
the  potential  impacts  from  possible 
action  upon  publication  of  this  notice. 

(9)  The  Council's  impact  analysis  will 
be  available  on  June  6,  1991. 
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List  of  Subjacto  in  50  CFR  Part  651 

Fishing.  Fisheries,  Vessel  permits  and 
fees. 

Dated:  May  23.  1991 
David  S.  CrMtin. 

Acting  Director.  O^ice  of  Fiaherwa 
Conaervation  and  Management.  National 
Marine  Fisheries  Service 
[FR  Doc  91-1 263«  Filed  5^23-91,  1  :2  pmi 
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of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Economic  R«March  Service 

Cost  of  Production  Review  Board:  CaN 
for  Membership  Nominations 

Under  authority  of  section  1005  of  the 
Agriculture  and  Food  Act  of  1981.  the 
Secretary  of  Agriculture  established  the 
National  Agricultural  Cost  of  Production 
Standards  Review  Board  (Advisory 
Committee).  Public  Law  101-624 
extended  the  authority  for  the  Advisory 
Committee  through  September  30, 1995. 
The  Advisory  Committee  was  renewed 
by  the  Secretary  of  Agriculture  on  April 
8, 1991.  The  Advisory  Committee 
reviews  the  adequacy  of  the  parity 
formulae;  advises  the  Secretary  as  to 
whether  the  cost  of  production 
methodology  used  by  the  Department 
accurately  and  fairly  represents  the  cost 
of  production  incurred  by  producers; 
makes  such  recommendations  to  the 
Secretary  as  the  Committee  deems 
appropriate,  including  ways  of 
improving  the  cost  of  production 
methodology  and  the  parity  formulae; 
and  reviews  the  adequacy,  accuracy, 
and  timeliness  of  the  cost  of  production 
methodology  used  by  the  Department. 

The  Advisory  Committee  will  consist 
of  eleven  members  appointed  by  the 
Secretary.  Seven  members  of  the  Board 
will  be  chosen  from  a  f>ool  of  nominees 
who  are,  individually  or  as  a  group, 
engaged  in  the  commercial  production  of 
each  of  the  program  crops  (com.  barley, 
oats,  grain  sorghum,  wheat,  rice,  and 
upland  cotton)  and  in  one  or  more  of  the 
various  ma)or  agricultural  commodities 
produced  in  the  United  States.  Three 
members  of  the  Board  will  be  chosen 


from  a  pool  of  nominees  who  are 
knowledgeable  about  cost  of  production 
by  virtue  of  their  education  or 
experience  and  may  be  drawn  from  the 
fields  of  a^cultural  economics, 
banking,  finance,  accounting,  or  related 
areas.  One  member  will  be  an  employee 
of  the  Department  To  insure  that  the 
recommendations  of  the  Committee 
have  taken  into  accoimt  the  needs  of  the 
diverse  groups  served  by  the 
Department,  membership  should  include 
minorities,  women,  and  persons  with 
disabilities.  Members  of  the  Committee 
serve  without  compensation  except  that 
members,  while  away  from  their  homes 
or  regular  places  of  business  in  the 
performance  of  service,  are  reimbursed 
for  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized 
under  section  5703  of  title  5.  United 
States  Code. 

Nominations  are  needed  for  persons 
to  serve  on  the  Advisory  Committee  to 
replace  members  whose  terms  expired 
with  the  Food  Security  Act  cf  1985.  The 
terms  of  all  members,  with  the  exception 
of  the  member  who  is  an  employee  of 
the  Department,  will  be  for  four  years  or 
until  the  expiration  of  authonty  for  the 
Committee,  whichever  comes  earlier. 
Any  person  appointed  to  fill  a  vacancy 
on  the  Committee  will  be  appointed  only 
for  the  unexpired  term  of  such  person's 
predecessor 

Persons  interested  in  serving  on  the 
Advisory  Committee,  or  persons 
interested  in  nominating  persons  to 
serve,  should  contact  John  E.  Lee,  Jr., 
Administrator,  ERS.  room  1226, 1301 
New  York  Avenue,  NW.,  Washington. 
DC  20005-4788,  in  writing  [please  mark 
Attention:  COP  Review  Board),  and 
request  a  copy  of  Form  AD-755,  which 
must  be  completed  and  submitted  to  the 
Administrator  at  the  above  address  not 
later  than  August  1. 1991. 

The  final  selection  of  conmuttee 
members  will  be  made  by  the  Secretary' 

(ohn  E.  Lee,  )r,. 

Administrator. 

[FR  Doc.  91-12362  Filed  5-28-81.  645  am] 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zone*  Board 

lOrdarHo.  S221 

Resolution  and  Order  Approving  the 
Application  of  the  City  of  San  Antonio, 
Texas,  for  Expansion  of  Foraign-Trade 
Zone  80,  and  for  Non-Uanufactxrirtg 
Subzone  Status  at  ttte  Plants  of 
Bausch  and  Lomb  (Sunglasses),  CoMn 
Medical  InstrumanU  (Mwlicai 
EquipnMnt),  and  Friedrlch  Air 
Conditiontng  and  Refrigeration  (Ak 
Conditioners) 

Proceedings  of  the  Foreign-Trade  Zone* 
Board,  Wa^ngton,  DC 

Resolution  and  Order 

Pursuant  to  the  authonty  grar.ted  ir. 
the  Foreign-Trade  Zones  Act  of  )une  13, 
1334.  as  amended  (19  L'.S.C  Bla-eiu;, 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

Alter  consideration  of  the  application  of 
the  City  of  San  Antomo,  Texas,  grantee  of 
FTZ  80,  filed  with  the  Ko.Tiijn-Trade  Z,one« 
Board  (Lhe  Board)  on  May  IS.  199G.  r«juest;.ig 
authonty  to  expand  and  reorganiz*  its 
general -purpose  rone  and  resuesur.^  speciiti- 
purpose  subzone  status  for  the  Sar,  Axtonio 
area  plants  of  Bau.<!ch  and  Lorr.b.  kic 
(asserr.biy).  Coh-  Mpd;ca!  Instrjmen'? 
Corporation  :nori-ir.anuft!r*ii.'-;ngl  and 
Fnednch  Air  Cond'.'ionin^  and  Re'ngeration 
Company  (noD-manufacMtr.nj?i  the  Board 
finding  that  the  requirements  of  the  Forpiirr>- 
Trade  Zones  Act  as  amended  and  the  FTZ 
Board  8  reguiaUon*  are  satisfied,  and  that  tr-e 
proposal  18  in  the  public  tri'ereft,  apprcve s 
the  app..ca!jon.  The  new  generai-purT>ose 
zone  plan  woula  invoive  six  site*  w.tt 
activation  limits  at  Site  .Nus  'sib  ar.s  t  u' 
Z25  acres  each. 

The  Secreta.-^  of  Ccirv.rr^e'ct.  as  Cha;rn-.an 
end  Execjtive  Officer  of  the  Boa-d  is  heffty 
authonzed  to  isrue  a  grE.it  nf  B-'.^r-,t>  sr,:: 
eppropnate  Board  Order 

Grant  of  Authority 

To  Expand  Foreign'Trade  Ztme  M  and 
to  Establish  Foretgn-Trade  Subzones  in 
the  San  Antonio,  Texas.  Area 

Whereas,  by  an  Act  of  Co.igress 

approved  j'une  18, 1934,  an  Act  To 


24172 


Federal  Register  /  Vol.  56.  No.  103  /  Wednesday,  May  29.  1991  /  Notices 


provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
In  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign- trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  lurisdiction  of 
the  United  States; 

Whereas,  the  Board  is  empowered  to 
authorize  the  expansion  of  zones  when 
additional  facilities  are  needed  (15  CFR 
400.607): 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
Bubzones  when  existing  zone  facilities 
cannot  service  the  specific  use  involved 
and  where  a  significant  public  benefit 
will  resu!*. 

Whereas,  the  City  of  San  Antonio, 
Texas,  grantee  of  Foreign-Trade  Zone 
80.  has  made  application  (filed  May  15, 
1990,  FTZ  Docket  18-90.  55  FR  22052)  in 
due  and  proper  form  to  the  Board  for 
authority  to  expand  and  reorganize  its 
general-purpose  zone  at  sites  in  San 
Antonio  and  Bexar  County.  Texas,  and 
to  establish  special-purpose  subzones  at 
the  sunglasses  assembly  and 
distribution  facility  of  Bausch  and  Lomb, 
[nc.  the  medical  equipment  distribution 
(non-manufactunng)  facility  of  Colin 
Medical  Instruments  Corporation,  and. 
the  air  conditioning  equipment 
distnbution  (non-mdnufactunng)  facility 
of  Friednch  Air  Conditioning  and 
Refrigeratian  Company,  all  located  in 
the  San  Antonio  area. 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now.  Therefore,  in  accordance  with 
the  application  filed  May  15, 1990,  the 
B.:)ard  hereby  authonzes  the  expansion 
( f  FTZ  80  and  the  establishment  of 
subzones  at  the  Bausch  and  Lomb.  Colin 
Medical  Instruments  and  Friednch 
plants,  designated  on  the  records  of  the 
Board  as  Foreign-Trade  Subzoni'  Nos. 
8n/\,  80B  and  80C,  respectively,  ai  the 
locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
dr'. wings  accompanying  the  application, 
sa  d  grant  of  authonty  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  restriction  in  the 
resolution  accompanying  this  action, 
and  also  to  the  following  express 
conditions  and  limitations: 

Af  tivation  of  the  subzones  shall  be 
co'Tunenced  within  a  reasonable  time 


from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  federal,  state, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  &ee  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  zone  and  subzone  sites  in  the 
performance  of  their  official  duties. 

The  grantee  shall  not  be  construed  to 
relieve  responsible  parties  bom  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefore. 

The  grant  is  fiulher  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

Jn  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington. 
DC.  this  17th  day  of  May,  1991,  pursuant 
to  Order  of  the  Board. 
Eric  I.  Garfinkel. 

Assistant  Secretary  of  Commerce  for  Import 
Adm.'r.stration.  Chairman.  Committee  of 
.■\lternates.  Foreign-Trade  Zones  Board. 

Attest: 

luhn  |.  Da  Poote,  )r.. 

Executive  Secretary. 

[VR  Doc.  ?l-:2Ma  Filed  5-2&-91;  8:45  am] 
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Intemationai  Trade  Administration 

(A-55»-802] 

Industrial  Belts  and  Components  and 
Parts  Thereof  From  Singapore; 
Preliminary  Results  of  Antidumping 
duty  Administrative  Review 

AQENCY:  Intemationai  Trade 
Administration/Import  Administration. 
Department  of  Commerce, 
ACTION:  Notice  of  preliminarj'  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  Industrial 
belts  and  components  and  parts  thereof, 
whether  cured  or  uncured,  (hereinafter 
referred  to  as  industrial  belts)  from 
Singapore.  The  review  covers  one 
manufacturer  and  exporter  of  this 
merchandise  to  the  United  States,  and 
the  period  February  1, 1989  through  May 
31, 1990.  As  a  result  of  the  review,  the 


Department  has  preliminarily 
determined  that  dumping  margins  exin* 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EfTCCnVE  DATE  May  29. 1991, 

FOM  FUfiTHni  utfotmAnoH  contact: 

Millie  Mack  or  Jeffrey  Laxague,  Office  of 
Agreements  Compliance,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone  (202)  377-3793. 
SUPPt^MCNTARY  INFOMIATION: 

Background 

On  June  14. 1989.  the  Department  of 
Commerce  ("the  Department") 
published  in  thr  Federal  Register  (54  FR 
25315)  the  antidumping  duty  order  on 
industrial  bells  from  Singapore.  On  June 
29, 1990.  the  petitioner  requested  that  we 
conduct  an  administrative  review  of  the 
February  1, 1989  through  May  31, 1990 
period.  We  published  a  notice  of 
initiation  of  the  antidumping 
administrative  review  on  July  26. 1990 
(55  FR  30490).  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act")  (19  U.S.C. 
1675). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  from  Singapore.  The 
merchandise  covered  by  this  review 
includes  certain  industrial  V-belts  used 
for  power  transmission.  These  include 
V-belts,  in  part  or  wholly  of  rubber  or 
plastic,  and  contauiing  textile  fiber 
(including  glass  fiber)  or  steel  wire,  cord 
or  strand,  and  whether  in  endless  [i.e., 
closed  loops)  belts,  or  in  belting  in 
lengths  or  links.  This  review  excludes 
conveyor  belts  and  automotive  belts  as 
well  as  front  engine  drive  belts  found  on 
equipment  powered  by  internal 
combustion  engines,  including  trucks, 
tractors,  buses,  and  lift  trucks. 

During  the  period  of  review,  the 
merchandise  was  classifiable  under 
Harmonized  Tariff  System  ( 'HTS ") 
subheadings  3926.90.55,  4010.10.10, 
4010.10.50,  5910.00.10.  5910.00.90.  and 
7328.20.00.  The  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer  and  exporter  of 
industrial  belts  from  Singapore  to  the 
United  States  and  the  first  review 
period,  beginning  on  February  1, 1989 
and  ending  on  May  31, 1990. 

United  States  Price 

In  calculating  the  United  States  price, 
the  Department  used  purchase  price  or 
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exporter's  sales  price  ("ESF").  both  as 
defined  in  section  772  of  the  Tariff  Act 
(19  U.S.C.  1877a{b)  &  (c)),  as 
appropriate.  United  States  price  was 
based  on  the  packed  c.i.f.  price  to  both 
unrelated  and  related  purchasers  in,  or 
for  exportation  to.  the  United  States.  We 
made  adjustments,  where  applicable,  for 
U.S.  foreign  inland  freight,  U.S.  duties, 
U.S.  and  foreign  brokerage,  ocean  freight 
and  marine  insurance,  repacking  in  the 
United  States,  conmiissions.  credit 
expenses,  discounts,  and  indirect  selling 
expenses.  No  other  adjustments  were 
allowed 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price 
as  defined  in  section  773  of  the  Tariff 
Act  (19  U,S.C.  1677b)  as  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed  c.i.f.  or  f.o.b.  price 
to  unrelated  purchasers  in  the  home 
market  We  made  adjustments,  where 
appropriate,  for  inland  freight, 
discotmts,  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise, 
differences  in  credit  expenses,  and 
differences  in  packing.  We  made  further 
adjustments,  where  applicable,  for 
indirect  selling  expenses  to  offset  U.S. 
commissions  and  U.S.  selling  expenses 
deducted  in  ESP  calculations,  but  not 
exceeding  the  amount  of  those  U.S. 
commissions  or  indirect  selling 
expenses.  No  other  adjustments  were 
claimed  or  allowed 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margin  exists: 


Company 

Pertod 

of 
review 

Marg^ 
ipef- 
cent) 

MttaubCMhi  Belling  (Singapore) 
PI*  IM 

2/1 /8»- 
5/31/90 

4.S1 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
pubhcation  of  this  notice.  Any  interested 
parties  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested  will  be  held  44  days  after  the 
date  of  publication  of  this  notice  or  the 
first  workday  thereafter. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 


and  rebuttals  to  vmtten  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
pubUsh  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  conunents  or  at  a 
hearing. 

TTie  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1)),  a  cash  deposit  of  estimated 
antidumping  duties  based  on  the  above 
margins  shall  be  required.  The  cash 
deposit  rate  for  all  other  exporters/ 
producers  shall  be  4.81  percent  for 
shipments  the  industrial  belts  covered 
by  this  review.  This  deposit 
requirement  when  imposed  shall 
remain  in  effect  until  pubhcation  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)] 
and  S  353.22  of  the  Commerce 
regulations  (19  CFR  353.22(c)(5)). 

Dated;  May  22. 1991. 
Eric  L  GarBnkeL 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  91-12849  FUed  S-28-^;  8:45  am) 
BlUJNOCOoe  SSiO-OS-H 


IC-307-702] 

Certain  Electrical  Conductor  Aluminum 
Redraw  Rod  From  Venezuela; 
Preliminary  Results  of  CountervaHing 
Duty  Admimstrattve  Review 

AQENCV:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
electrical  conductor  aluminum  redraw 
rod  from  Venezuela  for  the  period 
January  1, 1989  through  December  31, 
1989.  There  are  no  known  unliquidated 
entries  from  the  review  period.  We 


preliminarily  determine  that  the  rate  of 
cash  deposit  of  estimated  countervailing 
duties  will  remain  unchanged  at  5.50 
percent  ad  valorem.  We  invnte 
interested  parties  to  comment  on  these 
preliminary  results. 
EFFECTTVI  DATB  May  29.  1991. 

FOR  FURTHEfl  INFORMATIOM  CONTACT 

Gayle  L-ongest  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
Intemationai  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230,  telephone:  (202)  377-2786. 

SUPPLEMENTARY  information: 

Background 

On  August  B,  1990,  the  Department  of 
Commerce  (the  Department]  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Re\'iew"  (55  FR  32279)  of  the 
countervailing  duty  order  on  certain 
electrical  conductor  aluminum  redrew 
rod  from  Venezuela  (53  FR  31904; 
August  22. 1988).  On  August  31, 1990.  the 
Government  of  Venezuela  requested  an 
administrative  review  of  the  order.  We 
initiated  the  review,  covering  the  penod 
January  1. 1989  through  December  31, 
1989,  on  September  24, 1990  (55  FR 
39032).  The  Department  has  now 
conducted  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act).  The 
Department  published  the  final  results 
of  its  last  administrative  review  on  April 
8, 1991  (56  FR  14232). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  electrical  conductor 
aluminum  redraw  rod  from  Venezuela, 
which  is  wrought  rod  of  aluminum 
electrically  conductive  and  containing 
not  less  than  99  percent  of  aluminum  by 
weight  This  merchandise  is  currently 
classifiable  under  item  numbers 
7604.10.3010,  7604.10.3050,  7804.29.3010. 
7604.29.3050,  760511. 0030  and 
7605.21.0030  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written  i 

description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1989  through  December  31, 1989  and 
seven  programs. 

In  its  questionnaire  response,  the 
Government  of  Venezuela  reported  no 
shipments  of  the  subject  merchandise  to 
the  United  States  during  the  review 
period.  We  subsequently  confirmed  with 
the  United  States  Customs  Service  that 
there  were  no  known  unliquidated 
entries  of  this  merchandise  from  the 
review  period 
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Prdiininary  RmuHs  of  Review 

A*  a  retult  of  our  review,  we 
preliminarily  determine  that  there  are  no 
known  unliquidated  entries  of  the 
subject  merchandise  exported  to  the 
United  States  from  the  period  January  1. 
1989  through  December  31. 1989.  Given 
that  there  has  been  no  demonstration  of 
any  program-wide  change,  the  rate  of 
cash  deposit  of  estimated  countervailing 
duties  will  remain  unchanged  at  5.50 
percent  ad  valorem. 

Therefore,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervaihng 
duties  of  5.50  percent  of  the  f  ob.  invoice 
pnce  on  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  w a."  house,  for  consumption  on  or 
after  the  Jdte  of  publication  of  the  fmal 
results  of  this  review. 

Parties  to  the  proceedmg  may  request 
disclosure  of  the  calculations 
methodology  and  mterested  parties  may 
request  a  heanng  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
wntten  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
cays  after  the  time  limit  fur  filing  the 
CP  «?  brief  Any  heanng.  if  requested. 
w        e  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  bnefs.  Copies  of  case  briefs  and 
ff'buttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.3«(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  cf 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  bnefs,  under  19 
CFR  355.38(c).  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  m  any  case  or  rebuttal 
bnef  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tanff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  May  21.  1991. 
Eric  I.  CarfiiikaL 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  91-12ft50  Filed  5-28-tfl.  8:45  am] 
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[0-361-062] 

Ptg  Iron  from  BrazH;  Final  RmuKs  of 
Countervailing  Duty  Administrattv* 
Review 

aoency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SUMMANY:  On  February  11, 1991.  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  pig  iron  from  Brazil  for  the  period 
[anuary  1.  1989  through  December  31, 
1989.  We  have  now  completed  iiiat 
review  and  determine  the  net  subsidy  to 
be  0-24  percent  ad  valorem.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis. 
CFFtCTIVE  DATE  May  29,  1991. 

FOR  FURTHER  tNTORMATtON  CONTACT 

Mark  Spellun  or  Maria  MacKay.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC,  2023a  telephone:  (202)  377-2786. 

SUPPLEMENTARY  IMFORMATKMC  . 

Background 

On  February  11, 1991,  the  Department 

of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
5401 )  the  preliminary  results  of  Its 
administrative  review  of  the 
countervailing  duty  order  on  pig  iron 
from  Brazil  (45  FR  23045).  The 
Dep.irtment  tias  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tanff  .'^cf). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Brazilian  pig  iron  of  basic 
foundry,  malleable,  and  low 
phosphorous  grades.  Dunng  the  review 
period,  such  merchandise  was 
classifiable  under  item  numbers 
7201.10.00,  7201.20.00,  7201.30.00  and 
7206.10.00  of  the  Harmonized  Tanff 
Schedule.  The  IfTS  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  )anuary 
1,  1989  through  December  31. 1989  and 
ten  programs:  (1)  CACEX  Preferential 
Working  Capital  Financing  for  Exports, 
(2)  Income  Tax  Exemption  for  Export 
Eammgs,  (3)  BEFIEX  and  CIEX.  (4) 
PROEX  and  PROSEM,  (5)  Preferential 
Financing  for  the  Storage  of 
Merchandise,  (6)  FST  and  EGF 


Financing.  [7)  Accelerated  Depreciation 
for  BreziUan-Made  Capital  Goods,  (8) 
FINEX.  (9)  FUNPAR,  and  (10)  FINEP. 

Analyais  of  Coounents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  Consider  U.S.A.,  Inc.,  an 
importer. 

Comment  1:  Consider  states  that  the 
exemption  of  export  financing  from  the 
tax  on  financial  transactions  (the  lOF 
tax]  is  not  a  subsidy.  Consider  claims 
that  in  calculating  the  interest 
differential  under  the  program  for 
preferential  working  capital  financing 
for  exports,  the  exemption  from  the  lOF 
tax  for  loans  received  under  CACEX 
should  not  be  considered.  The  lOF  is  an 
indirect  tax  on  the  financing  used  for  the 
purchase  of  physically  incorporated 
inputs.  The  non-excessive  rebate  of  an 
indirect  tax  borne  by  exported 
merchandise  is  not  a  subsidy. 

Department's  Position:  We  addressed 
this  issue  in  the  last  administrative 
review  of  this  countervailing  duty  order, 
as  well  as  in  numerous  administrative 
reviews  of  other  countervailing  duty 
orders  on  Brazilian  products.  See,  e.g: 
Certain  Castor  Oil  Products  from  Brazil; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 
(September  8, 1983;  48  FR  40534).  The 
Brazilian  government  has  provided 
neither  new  evidence  nor  new 
arguments  that  convince  us  to 
reconsider  our  position  on  this  issue. 

Comment  2:  Consider  claims  that  the 
benefits  derived  from  the  income  tax 
exemption  for  export  earnings  should  be 
allocated  over  total  revenue  rather  than 
export  revenue.  Under  this  program,  a 
Brazilian  exporter  receives  an 
exemption  from  income  tax  liabiUties  at 
the  end  of  the  fiscal  year  based  upon  the 
ratio  of  export  to  total  revenue,  provided 
that  the  firm  has  made  an  overall  profit. 
Consider  argues  that,  because  the 
determining  factor  in  a  firm  s  eligibility 
for  this  benefit  is  its  over-all  profitability 
for  a  given  year,  the  benef"  accrues  to 
the  operations  of  the  whole  firm  and  not 
just  the  exports. 

Department's  Position:  We  have 
considered  and  rejected  this  argument  in 
numerous  administrative  reviews  of 
other  countervailing  duty  orders  on 
Brazilian  products.  See,  e/?..  Certain 
Scissors  and  Shears  from  Brazil;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order  (March  10, 
1982;  47  FR  10266).  We  have  stated  that, 
when  a  firm  must  export  to  be  eligible 
for  benefits  under  a  subsidy  program 
and  when  the  amount  of  the  benefit 
received  is  tied  directly  or  indirectly  to 
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the  firm's  level  of  exports,  that  program 
is  an  export  subsidy.  The  fact  that  the 
firm  as  a  whole  must  be  profitable  to 
benefit  from  this  program  does  not 
detract  from  the  program's  basic 
function  as  an  export  subsidy. 
Therefore,  the  Department  will  continue 
to  allocate  the  benefits  under  this 
program  over  export  revenue  instead  of 
total  revenue. 

Comment  3:  Consider  argues  that 
since  CACEX  Preferential  Working 
Capital  Financing  for  Exports  and  the 
Income  Tax  Exemption  for  Export 
Earnings  (the  two  programs  found  to  be 
used  during  the  current  review  period) 
have  been  terminated,  there  is  sufficient 
grounds  to  warrant  a  changed 
circumstances  review  under  19  CFR 
355.22(h). 

Department's  Position:  A  changed 
circimistances  review  under  19  CFH 
*-    355.22(h)  would  have  no  purpose.  As  a 
result  of  the  findings  in  this  review  and 
the  termination  of  these  programs,  the 
rate  of  cash  deposit  will  be  zero.  The 
termination  of  the  two  programs  found 
to  be  countervailable  in  this  review  does 
not  constitute  changed  circumstances 
sufficient  to  warrant  revocation  under 
19  CFR  355.25(d).  Revocation  based  on 
the  government's  elimination  of  all 
subsidies  on  the  merchandise  is 
provided  for  under  19  CFR  355.25(a)(1). 
Under  that  section,  an  order  can  be 
revoked  only  after  the  government  has 
eliminated  all  subsidies  for  a  period  of 
at  least  three  consecutive  years;  the 
Government  of  Brazil  has  not  yet  met 
this  requirement. 

Final  Resiilts  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  0.24 
percent  ad  valorem  for  the  period 
January  1, 1989  through  December  31, 
1989.  In  accordance  with  19  CFR  355.7. 
any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis.  Therefore,  the 
Department  will  instruct  the  Customs 
Service  to  liquidate,  without  regard  to 
countervailing  duties,  all  entries  of  this 
merchandise  exported  on  or  after 
January  1, 1989  and  on  or  before 
December  31, 1989. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  waive  cash 
deposits  of  estimated  countervailing 
duties  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated  May  22. 1991. 
Eric  L  GaifinkeL 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-12651  FUed  5-28-91;  8:45  am] 
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Natlonal  Inetttute  of  Standard*  and 
Technology 

Computer  System  Security  and 
Privacy  Advteory  Board;  Meeting 

aoency:  National  Institute  of  Standards 
and  Technology,  DoC. 
ACTION:  Notice  of  partially  closed 
meeting.      ^^^ 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  will  meet  Wednesday,  June  12, 
1991,  and  Thursday,  June  13, 1991,  from 
8:30  a.m.  and  5  p.m.  The  Advisory  Board 
was  established  by  the  Computer 
Security  Act  of  1987  (Pub.  L  100-235)  to 
advise  the  Secretary  of  Commerce  and 
the  Director  of  NIST  on  security  and 
privacy  issues  pertaining  to  Federal 
computer  systems.  A  closed  session  of 
the  meeting  will  be  held  to  discuss  NIST 
out-year  computer  security  budget 
matters.  The  closed  session  is  scheduled 
to  be  held  on  Wednesday,  June  12. 1991, 
from  1  p.m.  to  5  p.m.  All  other  sessions 
will  be  open  to  the  public. 
DATES:  The  meeting  will  be  held  on  June 
12,  and  13, 1991.  from  8:30  a.m.  to  5  p.m. 
A  closed  session  will  be  held  on 
Wednesday,  June  12, 1991,  fix)m  1  p.m.  to 
5  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Sheraton  International 
Conference  Center.  11810  Sunrise  Valley 
Drive,  Reston,  VA  22090.  The  specific 
conference  room  assignment  will  be 
posted  on  the  days  of  the  meeting  at  the 
facility.  Inquiries  regarding  the  Board 
meeting  should  not  be  directed  to  the 
conference  facility. 

Agenda 

1.  Welcome 

Z.  Review  of  Federal  Information  Policie» 

3.  Discussion  of  NlSTi  Long  Range  Plans 

4.  Discussion  of  proposed  Information 
Security  Foundation 

5.  Pending  Board  Issues 
8.  Public  Participation 
7.  Wrap-up 

Public  Participation:  The  Board  agenda 
will  include  a  period  of  time,  not  to  exceed 
thirty  minutes,  for  oral  comment*  and 
question*  from  the  public  Each  speaker  will 
be  limited  to  five  minutes.  Members  of  the 
public  who  are  interested  In  speaking  are 


asked  to  contact  the  Boar'  "i»crelarial  at  the 
telephone  number  indicated  t>elow  In 
addition,  written  itatemtnl*  are  invited  and 
may  be  submitted  to  the  Board  at  any  time 
Written  statements  should  be  directed  to  the 
Computer  System  Security  and  Privacy 
AdsTSory  Board.  Computer  Systems 
Laboratory.  Building  225.  Room  B154. 
National  Institute  of  Standards  h  Technology, 
Gaithersburg.  MD  20899  Approximately 
fifteen  seats  will  be  available  for  the  public 
including  three  seats  reserved  for  the  media. 
Seats  will  be  available  on  a  first-come,  first- 
served  basis 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lynn  McNulty.  Associate  Director 
for  Computer  Secunty,  Computer 
Systems  Laboratory.  National  Institute 
of  Standards  and  Technologj'.  Building 
225,  Room  B154,  Gaithersburg.  MD 
20899.  telephone;  (301)  975-3240. 

SUPPUEMENTARY  INFORMATION:  The 

Assistant  Secretary'  for  Administration, 
with  the  conciirrence  of  the  General 
Coimsel,  formally  determined  on  May 
15, 1989,  that  the  portion  of  this  meeting 
which  involves  examination  of  out-year 
computer  security-  budgets  may  be 
closed  pursuant  to  Section  10  (d)  of  the 
Federal  Advisory  Act  5  U.S.C.  App  2, 
as  amended  by  Section  5{c)  of  the 
Government  m  Sunshine  Act  P.L  94- 
409.  Those  portions  of  the  meeting, 
which  involve  discussion  of  future 
budget  requests,  may  be  closed  to  the 
public  in  accordance  with  Section 
552(b)(9)(B)  of  Title  5.  United  States 
Code,  since  those  portions  of  the 
meeting  are  likely  to  divulge  matters 
that  may  significantly  frustrate 
implementation  of  proposed  agency 
action.  All  other  portions  of  the  meeting 
wiU  be  open  to  the  public 

Dated  May  22.  1991 
John  W.  Lyons. 
Director 
[FR  Doc.  91-12645  Filed  5-2&-91.  8.45  am] 

BIUJNO  COOC  ItlO-CSMt 


National  Oceantc  and  Atmospheric 
Admlnlctration 

Marine  Mamntalt 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 

action:  Application  for  Permit 
Jenkinson  Seauarium  Corporation 
(P486).  


summary:  Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
Public  Display  Permit  to  obtain  the  care 
and  custody  of  manne  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  USC  1361- 
1407),  £;nd  the  Regulatioru  Governing 
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the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant:  jenkinscn  Sequarium 
Corporation.  3  Broadway,  Point  Pleasant 
Beach,  N]  08742. 

2.  Type  of  Permit  Requested:  Public 
Display. 

3.  Number  and  Name  of  Marine 
Mammals:  Four  Atlantic  harbor  seals 
(Phoca  vttulina). 

4.  The  apphcant  requests  permission 
to  mamtam  four  Atlantic  harbor  seals. 
The  animals  will  be  obtained  from 
captive  or  stranded  stock  in  the 
possession  of  other  NMFS  approved 
mstitutioiifl  or  of  the  Northeast  Regional 
Strand.ng  Network.  The  education 
program  associated  with  the  seal- 
display  tank  will  have  a  conservation 
theme. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  this  application 
will  be  concluded  consistent  with 
requirements  established  by  the  US 
Department  of  Agriculture  under  the 
Animal  Welfare  Act.  The  animals  will 
be  under  the  care  of  a  licensed 
veterinarian  at  Jenkinson  Sequarium. 

Concurrent  with  the  publication  of 
this  notice  in  the  Foderal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
.Mammal  Commission  and  the 
Committee  of  Scientific  Advisors 

Wntten  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Manne  Fisheries  Service.  U.S. 
Department  of  Commerce.  1335  Elast 
West  Highway.  Silver  Spring,  Maryland 
20910.  within  30  days  of  the  publication 
of  this  notice.  Those  individials 
requesting  a  hearing  should  set  forth  the 
specific  reasons  v\hy  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
IS  at  the  discretion  of  the  .Assistant 
Administrator  for  Fishenes.  All 
statements  and  opjuons  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Manne 
Fishenes  Servico. 

Documents  submitted  m  connection 
with  the  above  appUcation  are  available 
for  review  by  interested  persons  m  the 
following  offices; 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fishenes  Service,  1335  East  West 
Highway,  Room  7330.  Silver  Spring. 
Maryland  20910.  (301)  427-2289;  and 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive.  Gloucester, 
Massachusetts  01930.  (508)  281-9300. 


May  22,  ISBl. 
Nancy  Foater, 

Director.  Off  ice  of  Protected  ReaourcM. 
IFR  Doc.  91-12556  Filed  5-2a-«;  8:46  •roj 

BlUJNa  COOC  M1*-»-« 

Travel  and  Tourism  AdmMctration 

Travel  and  Tourism  Advisory  Board; 
Meeting 

Pursuant  fo  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  5 
use.  (app.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  June  14, 1991,  at 
1  p.m.  at  84  Beacon  Street,  Hampshire 
House  Library.  Boston,  Massachusetts 
02108. 

Established  March  19, 1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  fo  the 
Department's  responsibilities  to 
accomphsh  the  purpose  of  the  National 
Tourism  Policy  Act  (Public  Law  97-63), 
and  provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 

Agenda  items  are  as  follows: 

I  Call  to  Order. 

II  Approval  of  Minutes. 

III.  Introduction  of  Harvard  Study. 

IV  Review  of  current  legislative  issues. 

V  Free  Trade — Ca,"ada  and  Mexico. 
VI.  US. /Canadian  Open  CIV  AIR 

Negotiations:  Open  Skies. 
Vn.  International  Marketing  Initiatives. 
VmUSTTA  Fee  Update 

IX.  Miscellaneouf. 

X.  AdjoummenL 

A  very  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  To  assure  adequate 
seating,  individuals  intending  to  attend 
should  notify  the  Committee  Control 
Officer  in  advance.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statementa  is 
allowed. 

Karen  M.  Cardran,  Committee  Control 
Officer,  United  States  Travel  and 
Tourism  Administration,  room  1865,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230  (telephone:  202-377-0140)  will 


respond  to  public  requests  for 
information  about  the  meeting. 
|oha  G.  KsDot,  Ir, 

UnderSecntary  of  Commerce  for  Travel  and 

Tourism. 

(FR  Doc.  91-12852  Filed  5-28-91;  8:45  am] 

MUJNa  COM  W10-11-M 


COUyiTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  and 
Guaranteed  Accees  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Producta  Produced  or  Manufactured  In 
the  Dominican  Reput>nc;  Correction 

May  22. 1991. 

In  the  letter  to  the  Commissioner  of 
Customs  published  in  the  Federal 
Regiater  on  May  15, 1991  (56  FR  22402), 
correct  the  import  restraint  levels  for 
Categories  342/642  and  644  as  follows: 


Category 


Twwitvo  month  ttwliafctt  fenR 


342/642. _.„ 
644 


388,271  cJozea 
402,563  numbers. 


Auggie  D.  Tuitillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  91-12807  Filed  5-28-Sl;  8:45  am| 
Biixma  COOC  mio-oa-t 


Clarification  of  Visa  and  Quota 
Requirements  for  Handloomed  F8t)rlcs 
Produced  or  Manufactured  In  Thailand 

May  21, 1991. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  exempting 

handloomed  fabrics  from  visa  and  quota 

requirements. 

EFFECnvi  DATIE:  May  29, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Speciahst,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPtCMCNTARV  INFORMATION: 

Autiiocity:  Executive  Order  11651  of  March 
3, 1972,  at  amended:  section  204  of  the 
Agricttltarai  Act  of  1958,  as  amended  (7 
U  S.C  1854). 

The  purpose  of  this  notice  is  to  clarify 
that,  pursuant  to  exchange  of  notes 
dated  September  7  and  18, 1982  between 
the  Governments  of  the  United  States 
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and  Thailand.  hauUoomed  fabrics, 
produced  or  manufactured  in  Thailand 
and  exported  to  the  United  States  from 
Thailand  are  exempt  from  visa  and 
quota  requirementa  if  properly  certified. 

See  Fedecal  Re^ater  notices  42  FR 
5994.  published  on  February  1, 1977;  and 
47  FR  46732.  published  on  October  20, 
1982. 

AuggUaTaoliUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  the  Implementation  of  Textile 

May  21. 1991. 

Commissioner  of  Customs, 
Department  cf  the  Treasury.  Washington,  DC 
20229. 

Dear  Commisstoner  This  directive  amends, 
but  does  not  cancel  the  directives  issued  to 
you  on  lanuary  26, 1977  and  October  14. 1982 
by  the  Chairman.  Committee  for  the 
Lmplementatioa  of  Textile  Agreements.  Tliose 
dire<:tives  establish  export  viM  and  exempt 
certificatioa  requirements  for  certain  textiieB 
and  textila  products,  produced  or 
manufactured  in  Thailand. 

Effective  on  May  29, 1991.  the  January  26, 
1977  and  October  14. 1962  directives  shall  be 
amended  to  reflect  that  handloomed  fabrics, 
produced  or  manufactured  in  Thailand  shall 
be  exempt  from  visa  and  quota  requirements 
Yoti  are  directed  to  permit  entry  of  shipments 
of  handloomed  fabrics  if  accompanied  by  an 
arpropriate  exempt  certification  issued  by 
(he  Covenunent  of  Thailand,  regardless  of 
the  date  of  export 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falLs  within  the  foreign  affairs 
excepuon  to  the  rulemaking  provisions  of  5 
US  C  553(a)(1). 

Sincerely, 

Augs»e  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 


Facsimile  of  Government  of  Thailand 
Certification  for  Exempt  Textile  Products 
Exported  to  the  United  States 


Department  al  Foreign  Trade 
Ministry  o<  Commerce 
Tt-.a^arxj 


Certificate  No 

EXEMPTED  ITEMS 


Descriptton 


Facsimile  of  Government  of  Thailand 
Certification  for  Exempt  Textile  Products 
Exported  to  the  United  States—Contin- 
ued 

Auttionzed  Signature 


Title 


Certified  on 


(FR  Doc  91-12483  FOed  5-28-91,  8:45  ami 
BtujNacooc  3c«e-on-F 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Ada  Board:  Meeting 

action:  Notice  of  meeting 

summary:  a  meeting  of  the  Ada  Board 
will  be  held  Thursday  and  Friday,  June 
27  and  28, 1991  from  9  a.m.  to  5  p.m.  at 
the  Software  Engineering  Institute,  5000 
Forbes  Avenue,  Pittsburgh,  PA  15213. 
FOR  further  information  CONTACT. 
Ms.  Susan  Carlson,  Ada  Information 
Clearinghouse  c/o  DT  Research 
Institute,  4600  Forbes  Boulevard. 
Lanham,  Maryland.  20706,  (703)  685- 
1477, 

Dated:  May  22.1991. 
L.M.  Bynum, 

Office  of  the  Secretary  of  Defense.  Federal 

Register  Liaison  Office.  Department  of 

Defense. 

(FR  Doc  91-12590  Filed  5-28-91;  8:45  am) 

BILUMO  CODE  M1fr-01-M 


Office  of  the  Secretary  of  Defense 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  A 

[Microwave  [)evice8)  of  the  EkiD 

Advisory  Group  on  Electron  Devices 

(AGED)  announces  a  closed  session 

meeting, 

DATES:  The  meeting  will  be  held  at  0900, 

Wednesday,  24  July  1991. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Pahsades  Institute  for  Research 

Services,  Inc..  2011  Crystal  Drive,  One 

Crystal  Park,  suite  307,  Arlington,  VA 

22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  F.  Terry,  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Arlington. 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 


for  Acquisition,  the  Director,  Defense 
Advanced  Research  Pro)ect8  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meetin,g  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  Industry,  imiversities  or  in  their 
laboratories  This  microwave  devnce 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  rriicrowave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  mclude  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  lOldj  of 
l>ub!ic  Law  No,  92-463,  as  amended,  (5 
U.S.C  App.  n  10(d)  (19881).  it  hds  been 
determined  that  this  Advisorj  Group 
meeting  concerns  matters  listed  in  5 
use  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  Ma\  22.  199: 
LM  Bynum, 

,4. .'pmo(e  OSD  Federal  Rf^ister Liaison 
0":cer  Department  of  Defense. 
|FR  Doc  91-12588  Filed  5-2&-91:  8:45  am) 
BIUJNO  CODE  M1»-ei-M 

DOD  Advisory  Group  on  Electron 
Devices;  Advtsory  Committee  Meetir>g 

SUMMARY:  The  DoD  Advisor*  Grojp  on 
Electron  Devices  (,\GEDj  an-noa-ices  a 
closed  session  meeting. 
DATES:  The  meetmg  will  be  held  at  0900. 
Thursday,  27  June  1991. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Pahsades  Institute  for  Research 
Services,  Inc.,  2011  Crjstal  Drive.  One 
Crystal  Park,  suite  307,  Arlington, 
Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  Slater,  AGED  Secretanet.  201 
Vanck  Street,  New  York.  NY  10014. 
SUPPLEMKNTARV  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquistion.  the  Director  Defense 
Advanced  Research  Projects  Agency 
and  the  Mihtary  Deparmients  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  fo 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  v\-ith 


r>-J. 
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industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  Include  details  of 
classified  defense  programs  throughout 

In  accordance  with  section  10(d]  of 
Public  Law  No.  92-463,  as  amended.  (5 
U  S.C  App.  U  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated  M^y  22. 1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Uaiaon 
Officer,  Department  of  Defense. 

[FR  Doc.  91-12589  Filed  5-28-01;  8.45  am] 

MXMa  coot  M1»-«1-« 


Oef  enM  Science  Board  Task  Force  on 
Weapon  Devetopment  and  Production 
Tachndogy;  Meeting 

ACnOM:  Notice  of  Advisory  Committee 
Meeting. 


•UMMAJIY:  The  Defense  Science  Board 
Task  Force  on  Weapon  Development 
and  Production  Technology  will  meet  in 
open  session  on  2t)  and  21  June  1991  at 
Fort  McNair,  Washington.  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  ihe  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
tfchnical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense  At  this  meeting  the  Task  Force 
will  receive  briefings  on  manufacturing 
processes  related  to  Improving  weapon 
development  strategies. 

For  further  information  contact  Mr. 
Charles  Kimzey  at  (703)  695-758a 

Dated.  May  22.  1991, 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Laison 
Officer.  Department  of  Defense. 

[FK  Doc  91   12501  Filed  5-28-01;  8:45  un] 
mmma  coot  mio-»«-« 


Defenae  Logiatica  Agency 

Meeting:  Department  of  Defense 
Ciottiing  and  Textiles  Board 

AOCMCY:  Defense  Logistics  Agency,  DoD 
ACnOfC  Notice  of  open  meeting. 

•UMMAnv:  In  accordance  with  section 
10(a)(2]  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  93-463),  the 
Deputy  Director  for  Acquisition 


Management,  Defense  Logistics  Agency, 
announces  the  sixth  meeting  of  the 
Department  of  Defense  Clothing  and 
Textiles  (DoD  CAT)  Board. 

DATC:  )une  12. 1991. 
ADONEM  AND  TIME:  Defense  Logistics 
Agency,  Cameron  Station,  room  3A2eo, 
Alexandria,  Virginia.  1000-1600. 

FOM  niirrHBR  mFOKMA-noN  contact: 

Ms.  Maxine  lames;  Quality  Assurance 
Specialist.  Product  Quality  Management 
Division,  Defense  Logistics  Agency, 
Department  of  Defense.  Cameron 
Station.  Alexandria,  VA,  (703)  274-7141. 
SUPPtEMENTAflV  INFOMNATION:  Agenda 
for  the  meeting  will  focus  on 
improvements  to  DoD  acquisition  of 
clothing  and  textile  products.  DoD  CAT 
Board  members  are  encouraged  to 
attend.  Staff  officers  and  the  general 
public  should  request  further 
information  prior  to  scheduling 
attendance. 
M.  |.  Schildwachter, 
Executive  Secretary  DoD  Cf^T Board. 
(FR  Doc  91-12858  Filed  5-28-01;  8:45  am] 

MLLMQ  COOC  «U»-01-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(FAR  Case  87-21) 

0MB  Clearance  Request  for  Architect- 
Engineer  and  Related  Services 
Questionnaire  for  Specific  Project, 
Standard  Form  255 

AacKtCiES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  .National  Aeronautics  and 
Space  Administration  (NASA). 

ACTKHC  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  36).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submited  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
Information  collection  requirement 
concerning  Architect-Engineer  and 
Related  Services  Questiormaire  for 
Specific  Project,  SF  255. 

AOORESSES:  Sent  comments  to  Ms. 
Maya  Bernstein,  FAR  Desk  Officer, 
Attention:  Docket  Library,  room  3201, 
NEOB,  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lack  ONeill,  Office  of  Federal 
Acquisition  Policy  (202)  501-3856, 


tUPPlEMENTARV  INFORMATION: 

A.  Purpose 

This  form  is  used  by  all  Executive 
agencies  to  obtain  information  from 
architect-engineer  (A-E)  firms  interested 
in  a  particular  project.  The  information 
on  the  form  is  reviewed  by  a  selection 
panel  composed  of  professional  people 
and  assists  the  panel  in  selecting  the 
most  qualified  A-E  firm  to  perform  the 
specific  project.  The  form  is  designed  to 
provide  a  uniform  method  for  A-E  firms 
to  submit  information  on  experience, 
personnel,  capabilities  of  the  A-E  firm 
to  perform,  along  with  Information  on 
the  consultants  they  expect  to 
collaborate  with  on  the  specific  project. 
Hence  the  need  for  Information 
regarding  the  number  and  discipline  of 
consultant  personnel.  The  degree  to 
which  an  A-E  firm  will  utilize 
consultants  can  significantly  impact  on 
their  suitability  and  qualifications  for  a 
specific  project.  The  revision  to  the  form 
requesting  A-E  firms  provide  the  name 
and  phone  number  of  a  point  of  contact, 
usually  the  project  manager,  will  (1) 
reduce  the  time  required  by  the 
Government  to  verify  performance  on 
current  Federal  contracts,  and  (2)  reduce 
the  time  lost  by  the  A-E  firms  providing 
this  information  at  a  later  date.  The 
information  is  used  to  determine  if  a 
firm  is  qualified  to  perform  a  specific 
project. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
5,000;  responses  per  respondent,  4;  totaJ 
annual  responses,  20,000;  preparation 
hours  per  response,  1.2;  and  total 
response  burden  hours,  24,000. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Servies  Administration,  FAR 
Secretariat  (VRS),  room  4041. 
Washington.  DC  20405,  telephone  (202) 
501^755.  Please  cite  OMB  Control  No. 
9000-0005,  Architect-Engineer  and 
Related  Services  Questionnaire  for 
Specific  Project,  SF  255. 

Dated:  May  17,  1991. 
Bev«rly  Fay  son. 

FAR  Secretariat. 

(FR  Doc.  91-12549  Filed  5-28-91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Cooperative  Agreement  Award  Center 
for  Appiled  Reaearcfi 

AGENCY:  U.S.  Department  of  Energy. 
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action:  Notice  of  acceptance  of  an 
unsolicited  application  for  award  of  a 
financial  assistance  instrument 


r  The  Department  of  Energy 
(DOE),  through  the  Denver  Support 
Office  gives  notice  of  its  plans  lo  award 
a  cooperative  agreement  to  the  Center 
for  Applied  Research.  Denver,  Colorado, 
for  an  Integrated  resource  planning 
initiative  for  the  Rocky  Mountain 
Region.  This  unsolicited  proposal  was 
submitted  by  the  Center  under  its  ov«i 
initiafive  in  January  1991,  and  is 
accepted  for  support  pursuant  to  the 
provisions  of  10  CFR  600.14.  The 
cooperative  agreement  will  encourage 
and  assist  utilities,  public  utility 
commissions,  state  energy  offices,  and 
consumer  groups  to  design  and 
implement  programs  and  policies  that 
promote  integrated  resource  planning 
(IRP).  This  agreement  will  stimulate  the 
development  of  a  regional  data  base, 
establishment  of  a  Working  Group  and 
strategic  plan,  and  the  development  of  a 
new  regional  organization  to  support 
IRP. 

The  determination  to  make  this  award 
is  based  on  the  following  Information; 

A  technical  evaluation  of  the 
proposed  project  was  performed 
pursuant  to  10  CFR  600.14  (d)  and  (e).  It 
was  determined  that  the  proposed 
project  was  meritorious  and  that  the 
probability  of  achieving  the  anticipated 
objectives  was  extremely  high.  The 
facilities  and  capabilities  that  will  be 
made  available  are  appropriate,  and  the 
qualifications  of  the  key  personnel  are 
exceptionaL 

The  proposal  represents  an  innovative 
approach  which  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
current,  or  planned  solicitation,  and  as 
determined  by  DOE.  a  competitive 
solicitation  would  be  Inappropriate. 

The  estimated  cost  of  the  project  for 
the  first  year  of  the  three  year  project  is 
expected  to  be  $150,000. 

for  furtmcr  information  contact. 

Margaret  Learmouth,  Denver  Support 
Office,  U.S.  Department  of  Energy,  1075 
South  Yukon  St.,  Lakewood,  Colorado 
80228.  (303)  969-7000 

Issued  in  Chicago.  Illinois  on  May  10, 1991. 

Edwis  K  Hendricks. 

Deputy  Assistant  Manager  for 
Administration. 

(FR  Doc  91-12631  Piled  5-28-m.  8  45  am] 

BILiJNO  COOE  •480-0  l-H 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER»1-407-4)00,  et  al.l 


Florida  Powrer  *  Ught  Co,  et  aL; 
Electric  Rate,  SimI  Povrer  Production, 
and  Interlocfctng  Directorate  FHings 

May  21. 1991. 

Take  nobce  that  the  following  filings 
have  been  made  with  the  Conunission 

1.  Florida  Power  ft  U^t  Company 

[Docket  Na  ER91 -407-000] 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  April  29. 1991. 
tendered  for  filing  the  system  average 
distribution  loss  percentage 
determination  effective  May  1, 1991  for 
use  in  connection  with  Docket  No 
ER86-363.  section  D.4  of  Attachment  D 
to  the  Amended  Agreement  to  Pro\ide 
Specified  Transmission  Service  between 
FLP  and  Seminole  Electric  Cooperative 
Inc.  [Rate  Schedule  FERC  No.  78). 

FPL  requests  an  effective  date  of 
May  1,  1991.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements 

FPL  states  that  Seminole  has  been 
served  with  a  copy  of  this  filing. 

Comment  date:  June  3, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cogen  Technologies  Baltimore,  Inc. 

[Docket  No.  QF91-123-000] 

On  May  14, 1991,  Cogan  Technologies 
Baltimore,  Inc.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  clarifies  certain 
aspects  of  the  ownersliip  of  the 
proposed  cogeneration  facility,  and  the 
thermal  usage  of  its  steam  hosts. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
et  the  end  of  this  notice. 

3.  Cental  CorporatioD 

[Docket  No.  £391-28-000] 

Take  notice  that  on  May  10, 1991, 
Cental  Corporation  ("Applicant")  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to  204 
of  the  Federal  Power  Act  for  authority  to 
issue  not  more  than  $750  million  of 
short-term  Indebtedness  on  or  before 
December  31, 1992  with  a  final  maturity 
date  no  later  than  December  31. 1993. 

Comment  date:  June  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Elnergy  Regulatory  Commission.  825. 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission  b  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Ail  such  moUons  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commissiori  m 
determmuvg  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Comimssion  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary 
[FR  Doc.  91-12581  Filed  5-28-91,  6:45  am] 

BIOJNG  COOC  •717-C^-H 


(Docket  Na  RP91-151-000,  RP91-37-O01 
RP91-37-004,  and  RP91-151-O01 1 

Carnegie  Natural  Gas  Co;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  21, 1991. 

Take  notice  that  on  May  15, 1991.  " 
Camegie  Natural  Gas  Company 
(Camegie)  tendered  for  filing  certain 
registered  tariff  sheets  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1.' 

Camegie  requests  waiver  of  the  30- 
day  notice  period  to  allow  the  rates  to 
become  effective  on  June  1.  1991. 

Camegie  states  that  these  tenff  sher's 
are  being  filed  in  comphance  with  the 
Commission's  order  issued  on  December 
28.  1990,  in  Docket  No  RP91-37-O00,  in 
which  the  Commission  denied  Camegie  1 
authorization  to  continue  to  track  1 

standby  charges  incurred  from  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  Camegie  states  that  the 
referenced  tariff  sheets  are  substantially 
identical  to  the  tariff  sheets  originally 
filed  bv  Camegie  on  November  30. 1990 
In  Docket  No.  RP91 -37-000.  except  that 
the  rate  summary  shown  on  .A.it 
Thirteenth  Revised  Tariff  Sheet  .Nos  6 
and  9,  Second  Revised  Volume  No.  1, 
reflects  the  removal  of  the  standby 
charge  tracker  and  the  inclusion  of  the 
related  Account  No.  858  costs  in 
Carnegie's  base  sales  rates.  In  addition. 


'  The  fiiirvf!  wa«  milially  m»de  «»r  Apni  3C.  1991  in 
Docket  No  RP91-3"-001  and  »uppiemente<J  on  M«y 
3  1991  in  DodtPl  -No  RP91-3--004  The  r:.\z\f  aB'.ei 
have  been  cfaan(f«i  to  May  IS.  IfWl  due  to  the  filins* 
being  r»-dcxieteci  a*  ■  general  rate  filing  under 
Section  4  of  the  Natvirai  Gsi  .^c!  ir.  Docket  .\o». 
RPn-lSl-OOO  and  RPK-151-001  This  noUce  »ill 
rwplace  the  previou*  notice  of  May  S  ISET   'S6  FP 
21482.  May  &  19611  and  any  p«r»on  w-tic  fiied  to 
intervene  of  proleal  a  reaponae  to  the  May  3  notice 
wiil  not  be  required  to  tic  »c  agdic. 
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UMI 


Carnegie  states  that  First  Revised  Sheet 
no.  124.  Second  Revised  Volume  No.  1. 
reflects  the  removal  of  the  pertinent 
tariff  language  from  Carnegie's 
Purchased  Gas  Adjustment  (PGA) 
clause  in  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 

Carnegie  states  that  copies  of  its  ^ing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  who  filed  to  intervene  or 
protest  in  response  to  the  May  3.  1991 
notice  will  not  be  required  to  do  so 
again.  Any  other  person  desiring  to  be 
heard  or  to  protest  said  filing  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
8-:5  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
.\l\  such  T.otions  or  protests  should  be 
filed  on  or  before  May  24,  1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestantB  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  filed  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoU  D  CAshell. 
Secretary 
[FR  Doc.  91-12585  Filed  5-28-ei.  8.45  amj 

WLUNQ  COOC  (717-0V« 


(t)ock«t  No.  RP«  1-67-0051 

Grantte  State  Gas  Transmission,  Inc. 
Proposed  Changes  In  Rates  and  Tariff 
Provisions 

MrtV  Z\.  UMI. 

Tuke  notice  that  on  May  14,  1991. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  Statf),  300  Knberg  Parkway. 
Westborough.  Massachusetts  01581  filed 
the  tariff  sheets  li.^ifed  below  m  its  FTIRC 
Gas  Tariff.  Second  Revised  Volume  No. 
1,  proposinj^  changes  in  rates  and  tariff 
provisons 

2rd  Sub.  8th  Rev  Sheet  No.  21 
Sub  l«t  Rev  Sheet  No.  22 
Sub.  2nd  Rev  Sheet  No.  24 
Sub  2nd  Rev  Sheet  No.  139 
Sub  2nd  Rpv  Sheet  No  140 
Sub  2nd  Rev   Sheet  No.  141 
Sub  Igt  Rev  Sheet  No  143 
Sub.  Igl  Rev  Sheet  No  144 

Granite  Stale  proposes  an  effective 
date  of  May  1,  1991  for  the  above  listed 
tenff  sheets 

According  to  Granite  State,  its  filing  is 
submitted  to  track  the  passthrough  to  its 
customers  for  take-or-pay  buydown 
costs  charged  Granite  State  by 


Tennessee  Gas  Pipeline  Company 
(Tennessee).  It  Is  stated  that  the 
Commission  rejected  Granite  State's 
previous  April  11  and  19. 1991  filing  in 
this  proceeding  which  traclied  an 
underlying  filing  by  Tennessee  in  Docket 
No.  RP91-21  that  the  Commission 
rejected.  Granite  State  also  notes  that 
the  Commission  required  Granite  State 
to  clarify  that  its  April  11  and  19, 1991 
filing  complied  %vlth  Order  No.  528-A 
with  respect  to  the  effective  date  of  its 
reallocation  of  costs  to  small  customers. 

Granite  State  further  states  that  on 
May  2, 1991.  Tennessee  filed  revised 
tariff  sheets  in  compliance  with  the 
Commission's  order  of  April  28, 1991,  in 
Docket  No.  RP91-21.  According  to 
Granite  State,  its  resubmitted  tariff 
sheets  reflect  the  changes  in 
Tennessee's  allocation  of  take-or-pay 
costs  to  Granite  State  in  the  compliance 
filing,  and  also  complies  wi'h  the 
requirements  of  that  Granite  State 
clarify  the  effective  date  of  its 
reallocation  of  costs  to  small  customers 
pursuant  to  Order  No.  528-A. 

Granite  State  also  requests  that  the 
filing  fee  of  Sl.880  previously  paid  in  its 
filing  of  April  11  and  19, 1991  be  applied 
to  the  resubmitted  filing.  Granite  State 
bases  its  request  for  application  of  the 
previously  paid  filing  fee  to  the 
resubmitted  filing  on  the  fact  that  the 
April  11  and  19,  1991  filing  was  rejected 
due  to  the  rejection  of  the  underlying 
Tennessee  filing,  and  not  through  any 
fault  of  Granite  State.  Moreover,  Granite 
State  submits  that  the  previous  filing  of 
April  11  and  19.  1991  did  comply  with 
the  requirements  of  Order  No.  528-A  In 
terms  of  the  effective  date  of  the 
reallocation  of  costs  to  small  customers, 
as  clarified  in  the  resubmitted  filing. 

.According  to  Granite  State  the 
proposed  rate  changes  and  tariff 
provisions  are  applicable  to  its 
jurisdictional  sales  services  rendered  to 
Day  State  Gas  Company  and  Northern 
Utilities,  Inc.  and  to  a  sale  to  a  direct 
customer  Pease  Air  Force  Base.  Granite 
State  further  states  that  copies  of  its 
filing  were  served  upon  Its  customers 
and  the  regulatory  commissions  of  the 
states  of  Maine,  New  Hampshire  and 
Massachusetts. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commision's  Rules  of  F*ractice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  May  29,  1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  malce 


protestants  parties  to  the  proceeding. 

Persons  that  are  already  parties  to  this 

proceeding  need  not  file  a  motion  to 

intervene  in  this  matter.  Copies  of  this 

filing  are  on  file  «vlth  the  Commission 

and  are  available  for  public  inspection. 

LoiaaCaah*n, 

Secretary. 

(FR  Doc.  91-12586  Filed  6-26-91:  8.45  am) 

MLUMQ  COM  S717-01-4I 


(Docket  Na  QP91-4-000] 

Jack  J.  Qrynberg.  Indlvidualty  and  •• 
Qen«rai  Partner  For  TTm  Greater  River 
Baain  Drilling  Program:  72-73  v.  Rocky 
Mountain  Natural  Qaa  Company,  a 
DMalon  of  KN  Energy.  Inc^  Nottoe  of 
Complaint 

May  21,  1991. 

On  May  8, 1991,  Jack  J.  Grynberg. 
individually  and  as  General  Partner  for 
the  Greater  Green  River  Basin  Drilling 
Program:  72-73  (Grynberg)  filed, 
pursuant  to  Rule  206  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  rules  of  practice  and 
procedure,  a  complaint  protesting  the 
claim  for  refunds  by  Rocky  Mountain 
Natural  Gas  Company,  Inc.  (Rocky 
Mountain).  Grynberg  requests  the 
Commission  to:  (1)  Require  Rocky 
Mountain  for  the  period  commencing 
October  1, 1988  to  cease  and  desist  from 
engaging  in  unauthorized  billing 
adjustments;  and  (2)  order  that  Grynberg 
Is  entitled  to  collect  the  NGPA  sections 
104  (replacement  and  post-1974  contract 
vintages)  103,  and  105  maximum  lawful 
price's  (MLP)  for  various  gas  production 
sold  pursuant  to  a  July  14,  1975 
intrastate  gas  purchase  contract 
between  Grynberg  and  Rocky  Mountain 
(1975  Agreement)  and  a  May  9, 1984 
Stipulation  for  Settlement  and  Dismissal 
(1984  Settlement  Agreement)  in  which 
Rocky  Mountain  agreed,  as  partial 
consideration,  to  pay  a  price  which  is 
the  equivalent  of  the  NGPA  section  102 
MLP  for  all  production  under  the  1975 
Agreement  commencing  April  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NW..  Washington. 
DC  20426,  in  accordance  with  rules  211 
or  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  should  be  filed  within  30  days 
following  publication  of  this  notice  in 
the  Federal  Register.  Protests  will  be 
considered  by  the  Commission  In 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection.  Respondent's  answer  to  the 

complaint  is  also  due  on  or  before  30 

days  following  Federal  Register 

publication. 

LoUaCasheU. 

Secretary. 

(FR  Doc.  91-12584  Filed  5-28-91;  8:45  am) 

esxMO  COOC  sriT-evii 


[Docket  NaER9a-499-001]     ' 
Niagara  llohawk  Power  Corp^  Rling 

May  22, 1991. 

Take  notice  that  on  April  29. 1991. 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  revised  rate 
sheets  for  transmission  services 
provided  to  Green  Mountain  Power 
Corporation,  which  were  Inadvertently 
exc'uded  from  the  January  24. 1991  filing 
in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  31. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell. 
Secretary. 
[FR  Doc  91-12850  FUed  S-28-fll;  8:45  am) 

BtUJNQ  COOC  (717-01-41 


[Docket  No.  RP8»-2S»-04«] 

Northern  Natural  Gaa  Co^  Propoaed 
Ctwnges  In  F.EJLC.  Gaa  Tariff 

May  21. 1991. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  May  14. 
1991,  tendered  for  filing  to  become  part 
of  Northern's  FERC  Gas  Tariff,  the 
following  Tariff  sheets: 

Third  Revised  Volume  No.  1 

First  Revised  Sheet  No.  74L 
First  Revised  Sheet  No.  74N 

Original  Volume  No.  2 
First  Revised  Sheet  No.  IX 


First  Revised  Sheet  No.  IZ 

Northern  states  that  such  tariff  sheets 
are  being  submitted  in  compliance  with 
the  Commission's  Order  Granting 
Rehearing,  dated  April  10, 1991.  in  this 
preceeding.  An  effective  date  of  June  1, 
1991  has  been  requested  for  this  filing 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  shold  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  May  29, 1991.  Protests  wall  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  In  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lots  D.  Cashell. 
Secretary. 

[FR  Doc.  91-12582  Filed  5-28-91;  8:45  am] 

BNJJNO  COOC  •717-01-11 


[Docket  No.  RP87-62-013] 

Pacific  Gas  Transmission  Company, 
Proposed  Changea  in  FERC  Gas  Tariff 

May  21,  1991. 

Take  notice  that  Pacific  Gas 
Transmission  Company,  (Pacific  Gas)  on 
May  17, 1991,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1-A. 

Pacific  Gas  states  that  the  proposed 
changes  are  in  compliance  with  a  FERC 
order  of  April  Z  1991  in  the  above- 
mentioned  dockets  to  allocate  capacity 
at  Malin,  Oregon  above  the  1,066  MMcf/ 
d  MDD  of  PL-1  service.  The  allocation 
scheme  is  to  be  a  bidding  mechanism 
that  ranks  bids  first  according  to  the 
value  of  the  bid,  and  second,  pro  rata 
among  shippers  submitting  the  highest 
value  bids. 

Pacific  states  that  copies  of  the  filing 
were  served  upon  all  parties  in  Docket 
Nos.  RP87-62-101.  and  RP86-14&-007. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 


Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  May  29, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
inter\'ene  m  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

LoU  D.  Cashell. 

Secreiary. 

[FR  Doc  91-12587  Filed  5-28-91.  845  amj 

BILUNQ  COOC  (717-01-M 


(Docket  No.  RPa»-17»-0091 

Westsm  Gas  Interstate  C04 
Compliance  Filing 

May  21,  1991. 

Take  notice  that  Western  Gas 
Interstate  Company  ( "Western")  on  May 
17, 1991,  pursuant  to  the  Conamission's 
Order  issued  on  Apnl  17,  1991.  in  this 
proceeding  at  55  FERC  Para  61,088. 
tendered  for  filing  certain  tanff  sheets  to 
Second  Revised  Volume  No  1.  Those 
tariff  sheets  refiect  changes  specifically 
required  by  the  Order  or  which  were 
necessary  in  order  for  the  terms  of 
Western's  tanff  to  conform  with  the 
Order. 

In  addition.  Western  moved  to  place 
the  foregoing  tanff  sheets  into  efiect  on 
Junel,  1991. 

Any  person  desinng  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N'W.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.ri4  and  385.211. 
Ail  such  protests  should  be  filed  on  or 
before  May  29, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serv  e  to  make 
protestants  parties  to  the  proceedmg. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  wath  the  Commission 
and  are  available  for  pubbc  inspection, 
Lois  D.  Casbell 
Secretary 

[FR  Doc  91-12583  Filed  5-28-«l.  8:45  am] 

MLUMQ  COOC  f717-ei-« 
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(/TTioe  Of  rfeafwiQa  ena 


impMUMniaiion  oi 
Procedures 


Special  Refund 


aqcmcy:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 


UMI 


BUMMARv:  The  Office  of  Hearings  and 
Appeals  (OKA)  of  the  Department  of 
Energy  (DOE)  aimounces  the  procedures 
for  disbursement  of  SlOSUXXUXX  plus 
accrued  Interest,  in  alleged  refined 
petroleum  product  violation  amounts 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with  John 
R.  Adams  (Adams).  Case  No  LEF-002a 
The  OHA  has  determined  that  the  funds 
wilJ  be  distnbuted  to  customers  which 
purchased  regulated  refmed  petroleum 
products  from  Adams  during  the  period 
December  1.  1973  through  May  31,  1975. 
DATES  AND  AOOftCSS:  Applications  for 
Refund  from  the  Adams  settlement  fund 
must  be  filed  m  duplicate,  addressed  to 
"Adams  Special  Refund  Proceeding, 
Case  No  LEF-0020,"  and  sent  to:  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue, 
SW  ,  Washmglon.  DC  20585. 

Applications  for  Refund  from  the 
Adams  settlement  fund  must  be 
postmarked  by  May  29,  199Z 
Foe  FunTMcn  twromsATiow  comtact: 
Thomas  O.  Mann,  Deputy  Director. 
Roger  Klurfeld.  Assistant  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  SVV  . 
Washington,  DC  20585.  (202)  586-2094 
(Mann):  586-2383  (Klurfeld) 
SUP^l^MENTAITY  INFOflMATION:   In 
accordance  with  10  CFR  205.2a2(b). 
notice  IS  hereby  g;ven  of  the  issuance  of 
the  Decision  and  Order  set  out  below 
The  Decision  an.i  Order  sets  forth  the 
procedures  that  the  UOF.  has  formulated 
to  distnbute  to  eiisibie  claimants 
$105,000.00.  plus  ar.i  rued  intereet. 
obtained  by  the  LlOH  undur  the  terms  of 
a  compromise  setJcment  entered  into 
with  John  R  Adania  {AiJdmsj,  formerly 
doing  business  as  j  R.  .-\i.lam8  Oil 
Company,  on  February  28,  1990.  The 
funds  were  paid  by  Adams  towards  the 
settlement  of  alleged  violations  of  the 
DOEs  Mandatory  Petroleum  Pnce  and 
Allocation  Regulations. 

The  OHA  has  .ietermmt'd  '.hat  it  will 
distribute  the  .^dams  settlerr.er.t  funds  in 
two  stages.  In  the  first  stage,  we  will 
accept  claims  from  identifiable 
purchasers  of  petroleum  proclucts  from 
.Adams  who  may  have  been  iniured  by 
the  alleged  overcharses  The  specifu: 
requirements  which  an  applicant  must 
meet  in  order  to  rect'ive  a  refund  are  set 


out  in  section  V  of  the  Decision. 
Clahiiants  who  meet  these  specific 
requirements  will  be  eligible  to  receive 
refunds  based  on  the  ntunber  of  gallons 
of  regulated  refined  petrolcnun  products 
which  they  purchased  frcrm  Adams 
during  the  December  1. 1973  through 
May  31. 1975.  refund  period.  As 
indicated  in  the  Decision,  Adams 
provided  the  OHA  with  records  listing 
its  customers'  purchases  of  Adams 
petroleum  products  during  the  refund 
period,  and  the  OHA  has  attempted  to 
forward  this  purchase  information  to 
Adams'  customers.  Applicants  may  rely 
on  this  purchase  information  in 
completing  their  Applications  for 
Refund.  In  the  Decision,  we  also  Hsted 
those  Adams  customers  who  are 
prohibited  from  receiving  Adams  refund 
monies  due  to  their  possible 
participation  in  the  alleged  violations 
underlying  Adams'  compronuse 
settlement. 

Any  settlement  funds  remalrdng  after 
valid  claims  are  paid  in  the  ffrst  stage 
will  be  used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1988  fPODRA),  15 
US.C.  4.^01-07. 

Purchasers  of  regulated  petroleum 
products  from  Adams  during  the 
December  1,  1973  through  May  31,  1975. 
refund  period  may  row  file  Applications 
for  Refund  from  the  Adams  settlement 
fund.  These  Applications  for  Refund 
must  be  postmarked  by  May  29,  1992. 
Instructions  for  the  completion  of 
Applications  for  Refind  are  set  forth  in 
section  V  of  the  Dec!.s:an  that 
immediately  follows  this  notice. 
Applications  for  Refund  should  be  sent 
to  the  address  listed  at  the  beginning  of 
this  notice. 

Unless  labelled  as  "confidenha!."  all 
submissions  must  be  made  available  for 
public  inspection  between  the  hours  of  1 
p.m.  and  5  p.m.,  Monday  through  Fnday, 
except  federal  holidays,  ir.  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  room 
lF-234.  1000  Independence  Avenue. 
SVV  .  Washington.  DC  20585, 

Dated.  May  21. 1991. 
Ceorga  B.  Brozoay, 

Director.  0*f:ce  ofHea'in^s  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Ddted  May  21   1961. 

Name  of  Firm.  John  R,  Adams. 
Date  of  Filing:  July  18. 1990. 
Case  Number  LEF-0020. 


On  )uly  18, 1900,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Prt)cedu'°«  with  the 
Office  of  Hearings  and  A  ^peals  (OHA). 
to  distribute  the  funds  w^iich  John  R 
Adams,  formerly  doing  business  as  f.R 
Adams  Oil  Company,  remitted  to  the 
DOE.'  Adams  has  remitted  $105,000 
pursuant  to  a  compromise  settlement  to 
which  $44,421,37  in  interest  has  accrued 
as  of  April  30, 1991.  In  accordance  with 
the  procedural  regulations  codified  at  10 
CFR  part  205.  subpart  V  (hereinafter 
subpart  V),  the  ERA  requests  that  the 
OHA  establish  special  refund 
procedures  to  remedy  Ibp  effects  of 
Adams'  alleged  regulatory  violations. 

I.  Background 

Adams  sold  a  range  of  refined 
petroleimi  products  in  the  midwestem 
and  southwestern  regions  of  the  United 
States.  TTiese  sales  were  covered  by  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  (the  DOE 
regulations),  which  were  issued  under 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (KPAA).  15  U.S.C.  751  et.  seq. 
Adams  was  a  "reseller-'"'"'. liler"  subject 
to  the  price  regulations  S'-'  forth  at  10 
CFR  part  212.  subpart  E.  •    fween 
August  19. 1973  and  Janb    -y  27. 1981. 

During  the  period  of  pt    oleum  price 
controls,  the  ERA  conducied  an  audit  of 
Adams'  operations  to  determine  its 
comphance  with  the  DOE  regulations. 
The  ERA'S  audit  of  Ad^ni-s  covered  the 
company's  sales  during  >*  e  period 
between  December  1973  ..id  May  31, 
1975.  As  a  result  of  this  a  .dit,  the  ERA 
issued  a  Proposed  RemeJal  Order 
(PRO)  in  1984  alleging  t'      Adams  had 
not  complied  with  the  '        -t  price 
regulations  in  its  refint  Juct  sales.* 

On  October  21,  1985  ns  entered 

into  a  consent  order  w  DOF 

resolving  issues  of  its  t         J  violation 
of  the  DOE  regulations  een 

December  1973  and  Jan       /  1361  (the 
consent  order  period).  V      lOut 
admitting  any  violationb    i  these 
regulations,  Adams  agreed  to  remit 
monies  to  the  DOE  under  the  provisions 
of  the  consent  order.  On      bruary  20, 
1990.  the  DOE  obtained        msent 
judgment  from  the  U.S.  ct  Court  for 

the  Western  District  of  oma 


include  both 

\aam8  O.i 


'  All  reference*  herein  to  "' 
John  R.  Adams  mdividually  ai 
Company 

•  In  December  1979.  John  R.  '       n»  pled  guilty  to 
an  Information  filed  in  the  U.S  '      'net  Court  for  the 
Wedem  Distncl  of  Oklahoma  rv,„>ins  to  his 
criminal  violation  of  the  petroleum  pnce  regulation* 
m  twenty  ipecific  1974  tranaactuns  As  a  reaujt,  Mr. 
Adams  was  Tined  SlOOJIOO. 


enforcing  the  1985  consent  order.  On 
February  28. 1990,  the  DOE  received  a 
compromise  settlement  from  Adams 
resolving  issues  of  Adams'  adherence  to 
the  1985  consent  order  and  the  1990 
consent  judgment. 

Since  $44,421.37  in  interest  has 
accrued,  as  of  April  30. 1991.  on  the 
$105,000.00  remitted  under  the 
compromise  settlement  a  total  of 
$149,421.37  is  available  for  disbursement 
pursuant  to  the  compromise  settlement. 
These  funds  are  held  in  an  interest- 
bearing  escrow  accoimt  at  the 
Department  of  the  Treasury  awaiting  a 
determination  of  their  proper 
disposition. 

n.  lursidlction  and  Authority 

The  regulations  codified  in  subpart  V 
establish  general  guidelines  which  the 
OHA  utihzes  in  formulating  and 
implementing  a  distribution  plan  for 
funds  received  as  a  result  of  an 
enforcement  action.  A  more  detailed 
treatment  of  subpart  V  and  the  authority 
of  the  OHA  to  design  refund  procedures 
may  be  found  in  Office  of  Enforcement. 
9  DOE  1  82,508  (1981)  and  in  Office  of 
Enforcement.  8  DOE  \  82.597  (1981) 
[Vickers]. 

We  have  considered  the  ERA's 
petition  for  the  implementation  of  refund 
procedures  under  the  subpart  V 
mechanism  vsrith  respect  to  the  Adams 
settlement  monies  and  have  determined 
that  such  refund  procedures  are 
appropriate.  This  Decision  and  Order 
establishes  the  OHA's  plan  to  distribute 
these  funds. 

in.  Proposed  Dedsion  and  Order 

On  February  27, 1991,  the  DOE  issued 
a  Proposed  Decision  and  Order 
establishing  tentative  refund  procedures 
for  the  distribution  of  the  Adams 
settlement  fund  Although  this  Proposed 
Decision  and  Order  was  published  in 
the  Federal  Register  and  a  30-day  period 
was  provided  for  the  submission  of 
comments  regarding  our  proposed 
refund  plan,  no  interested  parties  filed 
comments  with  regard  to  the  Proposed 
Decision.  We  wiU  adopt  the  refund 
procedures  of  the  Proposed  Decision 
and  Order,  set  forth  below,  in  final  form. 

IV.  Refund  Mechanism  and  Refund 
Period 

The  1985  consent  order  and 
subsequent  court  actions  between  the 
DOE  and  Adams  settied  issues  of 
Adams'  alleged  violation  of  regulations 
governing  the  pricing  of  refined 
petroleum  prducts.  These  issues  were 
based  upon  a  1984  PRO  alleging  that 
Adams  did  not  properly  calculate  its 
refined  product  selling  prices  under  the 
refiner  price  rule.  Since  no  information 


in  the  enforcement  record  indicates  that 
Adams  participated  in  the  refining, 
processing,  or  reselling  of  crude  oil  and 
Adams'  alleged  violations  were  solely 
attributable  to  refined  product 
operations,  all  of  the  Adams  settlement 
funds  will  be  made  available  for 
distribution  to  persons  who  purchased 
Adams  refmed  petroleum  products. 

Applications  in  this  refund  proceeding 
must  be  based  solely  on  purchases  of 
covered  Adams  petroleum  products 
made  between  December  1, 1973  and 
May  31. 1975  (the  "refund  period").  This 
refund  period  represents  the  period  of 
Adams'  operations  audited  by  the  ERA 
and  during  which  Adams'  alleged 
regulatory  violations  occurred.  Even 
though  the  1985  consent  order  covered  a 
duration  longer  than  the  refund  period, 
we  beheve  that  the  refund  period  should 
reflect  the  isolated  pattern  of  Adams' 
alleged  violations.  Accord  Cloyce  K. 
Box  15  DOE  I  85,001  (1988)  [Box] 
(refund  period  restricted  to  the  4V4 
months  during  which  the  alleged 
violations  transpired).' 

'V.  Refund  Procedures 

We  will  implement  a  two-stage  refund 
procedure  for  the  Adams  settlement 
funds.  Purchasers  of  refined  petroleum 
products  from  Adams  during  the  refund 
period  may  file  Applications  for  Refund 
in  the  initial  stage,  and  any  monies 
remaining  after  the  payment  of  all  vahd 
first-stage  claims  will  be  disbursed  to 
the  state  governments  for  Indirect 
restitution.  Our  experience  with  subpart 
V  refund  proceedings  indicates  that 
potential  claimants  will  consist  of:  (1) 
End-users.  (2)  regulated  entities,  such  as 
public  utilities,  and  cooperatives,  and  (3) 
retailers,  resellers,  and  refiners  of 
petroleum  products  (hereinafter 
collectively  referred  to  as  "resellers"). 

The  only  purchasers  of  Adams 
petroleum  products  during  the  refund 
period  which  are  ineligible  for  refunds 
are  those  parties  identified  in  the 
enforcement  record  as  having 
participated  with  Adams  in  its  alleged 
violations.*  Since  the  Adams  settiement 


monies  are  intended  for  those  injured  by 
Adams'  alleged  overcharges,  we  do  not 
believe  that  it  would  be  appropnate  to 
compensate  parties  who  may  have 
themselves  participated  in  and 
benefitted  from  the  alleged  overcharges 
covered  by  the  Adams  settlement.  See 
Box  at  88,002.  Additionally,  the  stncture 
against  "unclean  hands"  in  the  equitable 
subpart  V  refund  proceedings  prevents 
the  parties  descnbed  above  from 
receiving  Adams  settlement  funds.  Id. 

A.  Claims  Based  or  Alleged 
Ch-ercharges 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  refined 
petroleum  product  purchases  from 
Adams  during  the  December  1. 1973 
through  May  31, 1975,  refund  penod  If 
the  petroleum  products  were  not 
purchased  directly  from  Adams,  the 
claimant  must  establish  that  they 
originated  with  Adams.  Unless  a  reseller 
claimant  elects  to  utilize  the  in)ury 
presumptions  described  below  it  will  be 
required  to  submit  a  detailed  shoeing 
that  it  was  injured  by  Adams  alleged 
overcharges.  The  two  distinct  elements 
generally  required  in  such  an  injury 
showing  are:  (1)  The  existence  of 
"banks'  of  unrecovered  mcreased 
product  costs  by  a  reseller  claimant  m 
excess  of  the  refund  sought.'  and  (2) 
evidence  that  market  conditions 
prevented  the  reseller  claimant  from 
raising  its  pnces  to  pass  through  the 
costs  of  the  alleged  overcharges  See 
Vickers  Energy  Corp./'Hutchens  Oil  Co.. 
Inc.  11  DOE  \  85.070  at  \  88,105  (1983), 
The  second  element  of  the  mjury 
showing  could  be  a  demonstration  that 
the  company  suffered  a  competitive 
disadvantage  as  a  result  of  its  purchases 
from  Adams.  See  National  Helium 
Corp. /Atlantic  Richfield  Co..  11  DOE 
\  85.257  (1984),  affirmed  sub  nom 
Atlantic  Richfield  Co.  v.  DOE.  618  F. 
Supp.  1199  [D.  Del.  1985). 

1.  Use  of  Presumptions 

The  use  of  certain  presumptions 
permits  claimants  to  participate  in 
refund  proceedings  without  incumng 


*  Qoyce  K  Box  was  a  buatneaa  aaaodate  of  )ohn 
R.  Adams,  and  the  alleged  violations  underlying  the 
Box  special  refund  proceeding  were  sutiatantially 
the  same  aa  tboae  underlying  this  Decision. 

•  The  co<n(>anlea  and  individuals  purportedly 
linked  to  Adams  alleged  violations  and,  thereby, 
prohibited  from  receiving  Adams  refund  momes  are 
as  foUowK 

OJB  Enterprlaes,  Inc.— Dan  Baxter 
Conaolidaied  Materials.  Inc.— Boyce  Box 
OKC  Corpora  bon — Qoyce  K.  Box 
OKC  Trading  Company— Carl  Uvery 
Quality  Oil— Jean  Parker 
Stooewalk  Corporabon — Phil  Parker 


•  Qaunants  which  have  previously  obtained 
refunds  m  other  refund  proceedings  should  deduct 
those  refunds  frtjm  any  cost  banks  submitted  w  thu 
refund  proceeding  See  Husky  Oii  Co  Meuv  On 
Productt.  Inc,  16  DOE  1  8S.090  al  86.17B  fl9e7). 
Additionally  a  claimant  attempting  the  show  mtury 
may  no!  receive  a  refund  for  any  month  ui  which  ii 
has  a  negabve  accumulated  cost  bank  (for  the 
petroleum  products)  or  for  any  pnot  month.  Set 
Standard  Oil  Co  (Indiana  I'Suburbar  Propane  Ou 
Corp..  13  DOE  1  8S.030  at  88,082  (lM5i  L'  a  claimant 
no  longer  has  records  of  lU  banxed  cost*  the  OKA 
may  uae  Its  diacreoon  to  permii  th»  claimani  to 
approximate  those  cost  banks  See  Gulf  Oii  Cotp./ 
Sturdy  Oil  Co-  15  IX)E \  ssisr  11986) 
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burdensome  expeiwea,  and  aids  In  the 
efficient  evaluation  of  refund  dams.  See. 
e  g..  Texoco  Inc..  20  DOE  1  85,147  (1990). 
The  use  of  presomptions  in  refund  cases 

IS  Bpecificaily  authorized  by  the 
pertinent  Subpart  V  regulations  at  10 
CFR  205.282te)  We  wfill  adopt  the 
presumptions  described  below 

a.  Calculation  of  Refunds.  We  will 
adopt  a  presumption  that  the  alleged 
overcharges  were  dispersed  equally  In 
all  of  Adams'  sales  of  regulated 
(covered)  refined  petroleum  products 
dunng  the  refund  penod  and,  thereby, 
refunds  will  be  made  on  a  per  gallon,  or 
" volumetric,"  basis.* 

In  the  absence  of  other  uiionnatton,  a 
volumetric  refund  is  appropnale 
because  the  petroleum  price  regulaliona 
generally  required  a  regulated  company 
to  account  for  mcreased  costs  on  a 
company-wide  basis  in  estabhshi.ng  its 
prices. 

Under  this  volumetric  method,  a 
claimant's  "allocable  share"  of  the 
settlement  furvd  is  equal  to  the  number 
of  gallons  of  covered  petroleum  products 
which  It  purchased  from  Adams  during 
the  refund  penod  multiplied  by  the  per 
gallon  (volumetric)  refund  amount.'  In 
the  present  refund  procetnling.  we  have 
computed  the  per  gallon  refund  amount 
to  be  SO.000B3.*  Using  this  volumetric 
amount,  a  claimant  would  be  eligible  for 
a  refund  of  $930  per  one  milHon  gallons 
purchased.  In  addition  to  this  principal 
refund,  a  claimant  whose  application  is 
granted  m  this  refund  proceeding  will 
receive  a  pro  rata  share  of  the  interest 
that  has  accrued  on  the  Adams 
settlement  fund  since  the  time  of  its 


UMI 


*  If  an  fntfiviiioaJ  dalmani  betlrvr*  ttuil  It  woa 
infnred  by  more  !ti«n  Its  »ohiinetrte  Arnn  M  may 
elect  to  foretea  (lut  prrsumption  and  fUe  a  rcfimj 
apptic«t1<n  based  upoa  a  riaia  ttuti  il  wiflereJ  a 
diapraportuuiAte  ttiiir«  of  .\6tati*  ailageii 
oven-har^s  Stw.  e-g.  Mobi]  Oil  (jjrp  iTTie 
Atchiaon.  Topeia  and  Santa  Ke  Raihray  i.A>    20 
DOR  1  ift.^m    '.»M)|.  Uobtl  Oil  Carp./Vfartna  Corpa 
ExOiange  ServK-*.  i'  CX^E  \  S5.714  (IWiD)  .^.jch  a 
clai.-n  wiii  be  i^antpd  if  tlw  datmant  ihowa  thai  « 
wn    ovefJiargnd'   by  ■  specifit  dmouni  and 
sbiorted  those  ov^^rcharjea.  See  Panhamfle 
Eaa«lern  Ptpetine  Ca./WaalarB  I^trofavB  Co..  10 
DOE  1  a6.7<»  (tgw). 

'  The  petroleum  producti  »old  by  Adama  >«t\,i-h 
were  (ub|ect  to  the  petruieum  pnce  regutattona  and 
their  ieape<.ll»«  deoontroi  datas  are  aa  roAowir 

l^iUd  .^aphalt— Apn]  1.  1374 
RosidiMi  Pod  Oil— (una  1. 1970 
No.  2  Pod  Oik— hity  I.  \9n 
M  Port— Pefarary  2B.  \V% 
Motor  Gaaolina— lawary  ZS.  ItBl 

*  We  ohtatued  lh«  per  RBDan  refund  ftfon  try 
dlvidtrig  the  principal  portion  of  the  Adama 
•ettJem^nl  fund  (1106.00000)  by  the  apprtwimate 
vuiuiae  Of  wfuieo  pat irHetMt  prodvcta  aotd  by 
Adatna  between  the  briUuuin)^  of  tba  icnnu  period 
(December  1  WT3)  end  the  eailJer  of  the  end  of  tfce 
refvnd  penod  fMay  J1,  1«75)  or  the  date  of  deooirtrot 
for  each  relevant  prcMtoc)  (1U,OQaOOO  gallonal. 


deposit  in  the  appropriate  escrow 

account* 

We  will  also  adopt  various 
presumptions  concerning  a  claimant's 
injury,  which  are  listed  below. 

b.  End-Uaen.  In  accordance  with  prior 
subpart  V  refund  proceedings,  we  will 
adopt  the  presumption  that  end-users  of 
Adams  petroleum  products,  whose 
businesses  are  unrelated  to  the 
petroleum  industry,  were  injured  by 
Adams'  alleged  overcharges.  See.  e.g.. 
Texas  Oil  and  Gas  Corp,.  12  DOE  | 
85.069  at  88.209  (1984)  {TVGCCf].  Unlike 
the  regulated  companies  in  the 
petroleum  industry,  end-users  generally 
were  not  subject  to  the  petroleum  prices 
regulations  during  the  refund  period, 
and  they  were  not  required  to  keep 
records  jusufying  seUing  price  increases 
by  reference  to  petroleum  cost 
increases.  Therefore,  evaluation  of  the 
impact  of  the  alleged  overcharges  on  the 
prices  of  the  end-users'  goods  and 
services  would  be  beyond  the  scope  of 
this  refund  proceeding.  See  TOGCO  at 
8«,2()9  Accordingly,  end-users  will  only 
be  required  to  establish  their  purchase 
volumes  of  covered  Adams  petroleum 
products  dunng  the  refund  period  to 
make  sufficient  showrings  that  they  were 
injured  by  the  alleged  overcharges. 

c.  Regulated  Bodwa  and  Cooperatives. 
A  claimant  whose  prices  for  goods  and 
sevices  are  regulated  by  a  governmental 
body  (e.g.  public  utilities),  or  an 
agricultural  cooperative,  will  only  need 
to  submit  documentation  of  its 
purchases,  or  those  of  Us  members  in 
the  case  of  a  cooperative,  m  order  to 
receive  a  full  volumetric  refund. 
However,  a  regulated  company  or  a 
cooperative  will  be  required  to  certify 
that  it  will;  (1)  Pass  any  refund  received 
through  to  its  customers  or  member- 
customers,  (2)  explain  the  manner  in 
which  it  plans  to  provide  this  restitution 
to  its  customers  or  members,  and  [3) 
notify  the  appropriate  regulatory  or 
membership  body  of  the  receipt  of  a 
refund.  See  Exxon  at  89.150.  These 
requirements  are  based  upon  the 
presumption  that  a  regulated  firm  or 
cooperative  would  have  routinely 
passed  any  overcharges  through  to  its 
purchasers  and,  therefore,  should  pass 
through  any  refunds  resulting  from  the 
alleged  overcharges  to  its  customers  and 
member-customers,  respectively. 


*  Aa  In  prior  caaee.  we  will  aatabliab  a  mminrara 
prtr)i;;lp«l  refund  amovnt  of  KlS.  In  fhia 

determination,  any  potential  claimant  purrfiaaing 
leas  than  10.129  paUona  of  petroiamn  prodacta  from 
Adaiua  would  bava  an  aliocabia  than  of  laaa  than 
115  W«  have  found  that  the  coal  of  prooaaaiog 
daima  in  which  refunda  of  laaa  than  SIS  are  auught 
outweiHhs  the  retlltutionary  benafltj  In  those 
Inalancea  See  Exxon  Corp..  17  IXJE  t  86.S80  at 
»l.:50ll98et  (Exxon). 


Accordingly.  the«e  flnnt  will  not  be 
required  to  make  detailed 
demonstrations  of  ln)ury  to  receive 
refunds.'" 

d.  Retailers.  Resellers,  and  Refiiters. 

i.  Small  Qaims  Presumption.  We  will 
adopt  a  "small  claims"  presumption  that 
a  retailer,  reseller,  or  refiner  claimant 
which  resold  Adams  petroleum  products 
and  possesses  an  allocable  share  of  the 
settlement  fund  of  $5,000  or  less, 
exclusive  of  interest,  was  injured  by  the 
alleged  overcharges.  Under  the  small 
claims  injury  presumption,  such  a 
claimant  will  not  be  required  to  submit 
evidence  of  injury  beyond 
documentation  of  its  purchase  volume  of 
covered  Adams  petroleum  products.  See 
TOGCO  at  88.21a  This  presumption  is 
based  on  the  fact  that  the  considerable 
expense  which  may  be  involved  in  a 
detailed  injury  showing  may  exceed  the 
potential  refund  for  many  of  the  smaller 
claimants.  Therefore,  the  absence  of 
simplified  refund  procedures  for  small 
claims  could  deprive  injured  parties  of 
their  possibility  of  obtaining  refunds. 
Furthermore,  the  use  of  the  small  claims 
injury  presumption  is  desirable  because 
it  expedites  the  OHA's  evaluation  of  the 
large  number  of  routine  refund  claims 
expected." 

ii.  Mid-Level  CHaima  Presumption. 
Additionally,  a  retailer,  reseller,  or 
refiner  claimant  whose  allocable  share 
of  the  Adams  settlement  fund  exceeds 
$5,00a  exclusive  of  interest  may  elect  to 
receive  either  $5,000  or  40  percent  of  its 
allocable  share,  whichever  is  greater. 
also  exclusive  of  interest."  The  use  of 
this  presumption  reflects  our  belief  that 
the  mid-level  claimants  were  likely  to 
have  experienced  some  injury  as  a 
result  of  Adams'  alleged  overcharges. 
See  Total  Petroleum.  Inc..  17  DOE 
fl  85.542  at  89.050  (1988).  In  some  prior 
refund  proceedings,  we  determined 
prodiict-spedfic  levels  of  injury  through 
detailed  evaluations.  See.  e.g.,  Getty  Oil 
Co..  15  DOE  1  85,064  (1986).  However,  bi 
Gulf  Oil  Corp..  18  DOE  \  85,381  at  88.737 


"  A  cooperative'!  purchaaea  of  Adanw  petroleum 
producti  whteh  were  aobaeqnentty  reaoW  to  non- 
nmbara  wiD  be  treatwi  aa  if  they  were  tairchaaw 
made  by  othar  reaellera.  See  Total  Petroleum.  Inc./ 
Farmer*  M<ro(ena  Cooperative,  bic  19  DOE  f 
aS.215  (1969). 

>  ■  In  order  to  tw  conaidered  under  the  tmall 
claima  Injury  preatnnption,  a  retailer,  reseller,  or 
reriner  appbcasl  aiaal  have  fwrehaaod  tasa  thaa 
5.376.344  gallaaa  of  Aduaa  petrotauni  products 
duriDg  tha  raiuad  period. 

■ '  Under  the  mid-level  miury  presumptfoB.  a 
claimant  which  purchaaed  twtween  5.37SJ44 
gallona  and  13.4«XSeOgallona  of  Adama  petrotenm 
producta  wo«ild  b*  th^ila  to  receive  a  prtncipal 
(excluaive  of  tateraM)  refand  of  t5i.000  A  claunauil 
purchaaii^  more  than  13.440360  gaUona  of 
petroleoBi  products  would  be  eligible  for  a  prinapal 
tefond  e<|Ml  to  40  percent  of  its  aDocabte  ah«re. 


(1987)  (Gu//).  we  determined  that  it  was 
better  to  adopt  a  single  presumptive 
level  of  injury  for  all  mid-level  claimants 
of  40  percent  for  all  covered  petroleum 
products  which  they  purchased. 

We  believe  that  the  method  used  in 
the  Cu//' determination  is  sound  and, 
accordingly,  we  will  adopt  a  40  percent 
presumpUve  level  of  injury  for  all  mid- 
level  claimants  in  all  of  their  covered 
purchases  in  the  present  refund 
proceeding.  A  claimant  seeking  a  refund 
under  the  mid-level  injury  presumption 
will  only  be  required  to  establish  its 
purchase  volume  of  covered  Adams 
petroleum  products  to  be  eligible  for  a 
refund  of  $5,000  or  40  percent  of  its 
allocable  share,  whichever  is  greater.*' 

iii.  Spot  Purchasers.  We  will  adopt  a 
rebuttable  presumption  that  a  retailer, 
reseller,  or  refiner  claimant  which  only 
made  spot  purchases  from  Adams  did 
not  sustain  injury  as  a  result  of  those 
purchases.  As  we  have  stated  in  prior 
Decisions,  spot  purchasers  generally 
had  considerable  discretion  In  the 
timing  and  location  of  their  purchases 
and.  therefore,  would  not  have  made  the 
purchases  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  their  supplier's  selling  price  to 
their  downstream  customers.  See,  e.g., 
Vickers  at  85,396-97.  Accordingly,  a 
spot  purchaser  applicant  must  submit 
specific  and  detailed  evidence  to  rebut 
the  spot  purchaser  presumption  of  non- 
injury and  to  establish  the  degree  to 
which  it  was  injured  in  its  spot 
purchases  from  Adams.'* 

B.  Allocation  Claima 

We  may  also  receive  claims  based 
upon  Adams'  alleged  failure  to  supply 
petroleum  products  that  it  was  obligated 
to  supply  under  the  DOE  allocation 
regulations.  10  C.F.R.  Part  211.  Any  such 
applications  will  be  evaluated  with 
reference  to  the  standards  established  in 
Subpart  V  implementation  cases  such  as 
Office  of  Special  Counsel,  10  DOE 
\  85,048  at  88,220  (1982),  and  in  specific 
refimd  cases  such  as  Mobil  Oil  Corp./ 
Aromalene  Oil  Co.,  20  DOE  \  85,155 
(1990):  Mobil  Oil  Corp./Reynolds 


'*  A  claimant  who  attempt!  to  make  a  detailed 
injury  showing  in  order  to  obtain  100  percent  of  it« 
allocable  share  but.  rather,  provides  evidence 
leading  us  to  conclude  that  il  passed  through  all  of 
the  alleged  overcharges,  or  thai  It  was  injured  to  a 
lesser  degree  than  is  presumed  herein,  will  not 
receive  a  full  refund  under  an  Injury  presumption. 
Instead,  such  a  daimanl  will  receive  a  refund 
reflecting  the  level  of  injury  eatatilished  in  Its 
applicatioa. 

>*  In  other  refund  proceeding*,  we  have  stated 
that  spot  purchaser  applicants  wishing  to  rebut  the 
spot  poTchaseT  presumption  shoitld  demonstrate 
that  they  made  the  spot  purchaaaa  bi  order  to  fulfiU 
obhgatioos  to  their  base  period  cuatomers  and 
retold  the  petroleum  products  at  a  loa*. 


Industries.  Inc.,  17  DOE  \  85.608  (1988). 
These  standards  generally  require  an 
allocation  claimant  to  demonstrate:  (1) 
The  existence  of  a  supplier/ purchaser 
relationship  with  the  consent  order  firm, 
(2)  the  likelihood  that  the  consent  order 
finn  violated  the  DOE  allocation 
regulations  by  not  supplying  the 
claimant  with  petroleum  producta  as 
required  by  10  C  JJl.  Part  211.  (3)  a 
contemporaneous  complaint  to  the  DOE. 
or  other  evidence  that  the  claimant 
contemporaneously  sought  redress,  with 
respect  to  the  alleged  allocation 
violation,  and  (4)  the  occurrence  and 
degree  of  injury  that  it  sustained  as  a 
result  of  this  alleged  violation. 

In  evaluating  v.fhether  allocation 
claims  meet  these  standards,  we  will 
consider  various  factors.  For  example. 
we  will  seek  to  obtain  as  much 
information  as  possible  concerning  the 
DOE's  treatment  of  any 
contemporaneous  complaints  made  by 
the  claimant.  We  will  also  look  at  any 
defenses  to  the  alleged  allocation 
violation  by  Adams.  See  Marathon 
Petroleum  Co. /Research  Fuels,  Inc.,  19 
DOE  \  85.575  (1989),  action  for  review 
pending.  No.  CA3--89-2983G  (NJ3.  Tex. 
filed  November  22. 1989).  In  evaluating  a 
claimant's  injury  from  an  alleged 
allocation  violation,  we  will  consider 
the  effect  of  the  alleged  violation  on  its 
entire  business  operation,  with 
particular  attention  to  the  volume  of 
petroleum  products  which  it  received 
from  suppliers  other  than  Adams.  In 
determining  the  amount  of  any 
allocation  refund,  we  will  utilize  any 
available  information  regarding  the 
portion  of  the  Adams  settlement  fund 
that  the  DOE.  and  its  predecessors, 
generally  attributed  to  alleged  aUocation 
violations  and  to  the  specific  allocation 
violation  alleged  by  the  claimant. 
Finally,  since  the  consent  order 
underlying  the  Adams  fund  was  the 
result  of  a  negotiated  settlement  of  the 
issues  identified  in  the  enforcement 
action  against  Adams  and  the  amount  of 
the  settlement  fund  is  less  than  Adams' 
potential  liability  under  that  action,  we 
v^ll  reduce  allocation  refunds  which 
would  otherwise  be  disproportionately 
large  in  relation  to  the  settlement  fund. 
See  Amtel,  Inc./Whitco.  Inc..  19  DOE 
\  85.319  at  88,596  (1989)  (refund  reduced 
by  the  ratio  of  the  amount  of  the  consent 
order  fund  to  the  aggregate  amount  of 
the  consent  order  firm's  alleged 
overcharges). 

C.  Refund  Application  Requirements 

To  apply  for  a  refund  from  the  Adams 
settlement  fimd,  a  claimant  should 
submit  an  AppUcation  for  Refund 


containixvg  all  of  the  following 
information: 

(1)  Identifying  information  including 
the  claimant  8  name,  address,  soaal 
security  number  or  employer 
identification  number,  an  mdication 
whether  the  claimant  is  a  corporation, 
the  name,  title,  and  telephone  number  of 
a  person  to  contact  for  any  additional 
information,  and  the  name  and  address 
of  the  person  who  should  receive  any 
refund  check; 

(2)  The  applicant's  use(s]  of  the 
Adams  petroleum  products:  e.g.  retail 
gasoline  station,  petroleum  jobber, 
petroleum  refiner,  consumer  (end-user), 
cooperative,  or  public  utility: 

(3)  A  statement  indicating  whether  the 
apphcant  estabhshed  the  volume  of 
covered  petroleum  products  which  it 
purchased  from  Adams  by  consulting  its 
owTi  records  or  by  relying  on  the 
aistomer  information  pro\'ided  by 
Adams.'*  If  it  consulted  its  own  records, 
the  applicant  should  follow  the 
requirements  of  part  (a)  below:  whereas 
if  It  relied  on  Adams,  customer 
information,'*  the  appbcant  should 
follow  the  requirements  of  part  (b) 
below: 

(a)  For  each  petroleum  product  which 
the  applicant  purchased  from  Adams,  a 
schedule  showing,  on  a  monthJy  basis, 
its  purchases  made  between  the 
beginning  of  the  refund  period 
(December  1. 1973)  and  the  dale  of 
decontrol  of  the  petroleum  product  or 
the  end  of  the  refund  penod  (May  31. 
1975),  whichever  is  earber  The 
applicant  should  specify  the  source  of 
this  gallonage  information.  In 
calculating  its  purchase  volumes,  an 
applicant  should  use  actual  records  from 
the  refund  period,  if  available.  If  these 
records  are  not  available,  the  appbcant 
may  submit  estimates  of  its  petroleum 
purchases,  but  the  estimation 


>•  It  Ofder  to  further  the  DOF I  providing 

restif'jtion  Ic  parties  injured  by  actual  or  allege  oil 
overcSarges,  the  EHDE  requested  Adamn  cut toroer 
recordB  from  the  refund  penod  Adam«  seni  such 
records  to  the  DOE,  from  which  the  DOE  computed, 
or.  e  producl-by-prodjct  basis  the  volume 
purchased  by  each  Adams  custoiner  If  ar  applicant 
in  this  refund  proceeding  bebevet  thai  Adams 
customer  records  accurately  reflect  fee  volumr  of 
Adams  petroleum  products  which  it  purchased 
dunng  tiie  refund  penod.  it  may  rety  on  tboae 
purchase  volumes  m  compietmg  tius  aecooc  of  its 
appbcabon  Even  il  an  applicant  relies  of  Adams' 
customer  purchase  fSpires,  the  DOE  may  refleci  that 
the  applicant  provide  documents  venfying  Lbos* 
figures  Furthermore,  any  applicant  may  elect  noi  to 
rely  as  Ada^na  figures  and  uislatwi  subalantiau  Ms 
own  purchase  figures  in  the  manoor  deacribad  in 
Section  V.C43)!a). 

'«  The  DOE  will  send  th«  foJiowing  itama  lo  each 
Adams  costODer  for  whom  an  addreas  m  hated  in 
Adams  records.  |lj  Adams  sales  voiuaM 
miormatioo  carTespoodiog  to  the  cnaioiaer.  and  |2j 
s  copy  of  this  impiamantatioo  Order. 
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methodology  must  be  reasonable  and 
must  be  explained  in  detail;  or 

(b)  For  each  petroleum  product  which 
the  applicant  purchased  from  Adams, 
the  total  gallonage  figure  computed  from 
Adams'  record,  for  the  entire  refund 
period.  The  applicant  should  also  submit 
a  statement  certifying  that  Adams, 
customer  records  accurately  reflect  the 
volume  of  Adams  petroleum  products 
which  it  purchased  during  the  refund 
period; 

(4)  If  the  apphcant  was  a  direct 
purchaser  from  Adams,  it  should 
provide  its  customer  number.  If  the 
apphcant  was  an  indirect  purchaser 
from  Adams  (e.g.  it  purchased  Adams 
petroleum  products  through  another 
supplier),  it  should  submit  the  name, 
address,  and  telephone  number  of  its 
immediate  supplier  and  should  specify 
why  it  believes  that  the  petroleum 
products  claimed  were  originally  sold  by 
Adams;  • 

(5)  If  the  apphcant  is  a  regulated 
utility  or  a  cooperative  certifications 
that  it  will  pass  on  the  entirety  of  any 
refund  received  to  its  customers,  will 
notify  its  state  utility  commission,  other 
regulatory  agency,  or  membership  body 
of  the  receipt  of  any  refund,  and  a  brief 
description  as  to  how  the  refund  will  be 
passed  along; 

(6)  If  the  applicant  is  a  retailer, 
reseller,  or  refiner  whose  allocable 
share  exceeds  $5,000  (i.e.  whose 
purchases  equal  or  exceed  5.376,344 
gallons),  it  must  indicate  whether  it 
elects  to  rely  on  the  appropriate  reseller 
in|ury  presumption  and  receive  the 
larger  of  $5,000  or  40%  of  its  allocable 
share.  If  it  does  not  elect  to  rely  on  the 
injury  presumption,  it  must  submit  a 
detailed  showing  that  it  absorbed 
Adams'  alleged  overcharges.  See 
Section  V.A.  supra: 

(7)  A  statement  as  to  whether  the 
applicant  or  a  related  firm  has  filed,  or 
has  authorized  any  individual  to  file  on 
its  behalf,  any  other  application  in  the 
Adams  refund  proceding.  If  so.  an 
explanation  of  the  circumstances  of  the 
other  filing  or  authorization  should  be 
submitted; 

(8)  If  Adams  has  or  ever  had  any 
financial  interest  in  the  applicant,  it 
should  explain  this  interest  (e.g.  stock 
ownership,  commonly  owned  assets, 
lending  institution).  Including  the  years 
in  which  this  interest  existed'^ 


(9)  A  statement  as  to  whether  the 
ownership  of  the  applicant's  firm 
changed  during  or  since  the  refund 
period.  If  an  ownership  change  occurred, 
the  applicant  should  Ust  the  names, 
addresses,  and  telephone  numbers  of 
any  prior  or  subsequent  owners.  The 
applicant  should  also  provide  copies  of 
any  relevant  Purchase  and  Sale 
Agreements,  if  available.  If  such  written 
documents  are  not  available,  the 
applicant  should  submit  a  description  of 
the  ownership  change,  including  the 
year  of  the  sale  and  the  type  of  sale  (e.g. 
sale  of  corporate  stock,  sale  of  company 
assets); 

(10)  A  statement  as  to  whether  the 
applicant  has  ever  been  a  party  in  a 
DOE  enforcement  action  or  a  private 
Section  210  action.  If  so.  an  explanation 
of  the  case  and  copies  of  relevant 
documents  should  also  be  provided; 

(11)  The  statement  listed  below  signed 
by  the  individual  applicant  or  a 
responsible  official  of  the  company  filing 
the  refund  application: 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  Is  true  and  correct  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  1001. 1  understand  that 
the  information  contained  m  this  application 
is  subject  to  public  disclosure.  1  have 
enclosed  a  duplicate  of  this  entire  application 
which  will  be  placed  in  the  OiiA  Public 
Reference  Room. 

The  application  information  may  be 
submitted  in  a  letter  there  is  no  required 
nor  suggested  application  format.  All 
applications  should  be  either  typed  or 
printed  and  clearly  labeled  "Adams 
Special  Refimd  Proceeding,  Case  No, 
LEF-0020."  Each  applicant  must  submit 
an  original  and  one  copy  of  the 
application.  If  the  applicant  believes 
that  any  of  the  information  on  its 
application  is  confidential  and  does  not 
wish  for  this  information  to  be  publicly 
disclosed,  it  must  submit  an  original 
application,  clearly  designated, 
"confidential,"  containing  the 
confidential  information,  and  two  copies 
of  the  appUcation  with  the  confidential 
information  deleted.  All  refund 
applicabons  should  be  postmarked  no 
later  than  May  29. 1992,  and  sent  to. 
Adams  Special  Refund  Proceeding. 

Office  of  Hearings  and  Appeals, 


Department  of  Energy.  1000 
Independence  Ave..  SW.,  Washington, 
DC  20585 

D.  Distribution  of  Funds  Remaining 
After  the  First  Stage 

Any  funds  remaining  in  the  Adams 
settlement  fund  after  the  payment  of  all 
valid  first-stage  claims  will  be 
distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA),  15  U.S.C.  §S  4501-07.  PODRA 
requires  that  the  Secretary  of  Energy 
annually  determine  the  amount  of  oil 
overcharge  funds  that  will  not  be 
needed  to  meet  the  claims  of  injured 
parties  in  Subpart  V  refund  proceedings 
and  make  those  funds  available  to  state 
governments  for  use  in  four  identified 
energy  conservation  programs.  The 
Secretary  has  delegated  these  duties  to 
the  OHA.  and  any  funds  in  the  Adams 
fund  that  the  OHA  determines  will  not 
be  required  for  direct  restitution  to 
injured  customers  will  be  distributed  in 
accordance  with  the  procedures 
established  in  PODRA. 

It  Is  Therefore  Ordered  That: 

(1)  Apphcations  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  John  R.  Adams  pursuant  to 
the  Consent  Order  executed  on  October 
21, 1985,  may  now  be  filed. 

(2)  All  Apphcations  for  Refunds  from 
the  John  R.  Adams  settlement  funds 
must  be  postmarked  no  later  than  May 
29, 1992, 

Dated:  May  21, 1991. 
Geor^  B.  Breznay, 

Director  Office  of  Hearings  and  Appeals. 
[FR  Doc.  91-12632  Filed  5-28-91;  8;45  am] 

MIXING  COOC  MSO-Ot-M 
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"  ^1  (n  other  refund  proceeding  involving 
alle)^  refined  product  vIoLatloiu.  the  DOE  will 
presume  tiial  affiliate*  or  •ubeldianet  o{  Adams 
were  not  inlured  by  Adama  alleged  overcharges. 
Sea.  e.g.  Marathon  Petroleum  Co./OffiO  Propane 
Co..  IS  OOE  1  35.288  11967].  This  is  so  t)ecaase 
Adams  presumably  would  not  have  sold  petroleum 
products  to  an  affiliate  or  subsidiary  if  such  a  sals 
would  bav*  placed  the  purchaser  al  a  competitive 


disadvantage  See  Marathon  Petroleum  Co./Ptlot 
Chi  Corp..  16  DOE  1  85.611  (1987).  amended  claim 
denied.  17  DOE  }  85.291  (1988).  reconsideration 
denied.  20  DOE  \  SS.238  (1900).  Additionally,  if  an 
affiliate  or  subsidiary  of  Adams  was  granted  a 
refund.  Adams  would  be  Indirectly  compensated 
from  s  fund  remitted  to  settle  its  own  alleged 
violation*. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3»5»-ei 

Agency  Information  Collection 
Actlvltlas  Under  0MB  Review 

AQENCv:  Environmentad  Protection 

Agency  (EPA). 

AcnON:  Notice.         

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  aeq.].  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
Information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 


includes  the  actual  data  collection 

instnunent 

dates:  Conunents  must  be  submitted  on 

or  before  June  28, 1901. 

FOR  FURTHER  STORMATIOII  CONTACT: 

Sandy  Farmer  at  EPA.  (202)  382-2740. 

SUPPI^MENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  for  Secondary  Brass  and 
Bronze  Production  Plants  (Subpart  M). 
(ICR  #1129.03;  0MB  #2060-0110),  This 
is  a  reinstatement  of  a  previously 
approved  collection.  On  December  19, 
1990.  at  55  FR  52095.  EPA  mistakenly 
published  a  notice  that  diis  ICR  would 
not  be  renewed. 

Abstract:  Ovimers  or  operators  of 
brass  and  bronze  production  facilities 
must  notify  EPA  of  construction, 
reconstruction,  modification,  startup, 
shutdown,  and  malfunction  of 
reverberatory  and  electric  furnaces  of 
1,000  kg  or  greater  production  capacity, 
and  blast  fiimaces  of  250  kg/hr  or 
greater  production  capacity.  Owners  or 
operators  must  record  all  data  and 
calculations  and  results  of  initial 
performance  tests  and  submit  that  data 
of  EPA.  Owners  or  operators  are  also 
required  to  maintain  records  of  the 
occurrence  and  duration  of  any  startup, 
shutdown,  or  malfunction  in  the 
operation  of  an  affected  facility,  or  any 
period  in  which  the  monitoring  system  is 
inoperative.  Recurring  compliance 
reports  are  not  required  tmder  this 
standard.  EPA  uses  the  data  to 
determine  the  ability  of  each  plant  to 
comply  with  the  emission  standards. 

Burden  Statement  The  public 
reporting  burden  for  this  collecbon  of 
information  is  estimated  to  be  42  hours 
per  response,  and  1.5  hours  for 
recordkeeping  annually. 

Respondents:  Owners  and  operators 
of  secondary  brass  and  bronze 
production  plants. 

Estimated  No.  of  Respondents:  2  for 
reporting  and  18  for  recordkeeping. 

Estimated  No.  of  Respondents  per 
Respondent  1. 

Estimated  Total  Annua]  Burden  on 
Respondents:  111  hours. 

Frequency  of  Collection:  Once. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Street.  SW.. 

WaBhiiigton.  DC  20460 

and 
Troy  Hillier.  Office  of  Management  and 
Budget,  Orffice  of  Information  and 


Regulatory  Affairs,  725  17th  Street 
NW..  Waahingtoo,  DC  2053a 

Dated:  May  22. 1991. 
Paul  Lapsley. 

Director,  Regulatory  MoDOgetnent  Divition. 
[FR  Doc  91-12628  FUed  6-26-61:  8:46  am] 
HUJNO  COW  MW-W-M 


Establishment  of  tlie  Expert  Panel  on 
the  Role  of  Science  at  EPA 

AOEMCv:  Environmental  Protection 
Agency  (EPA), 

action:  Notice  of  estabhshment  of  the 
Expert  Panel  on  the  role  of  science  at 
EPA.  

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
5  U.S.C.  app.  9(c),  EPA  gives  notice  of 
the  establishment  of  the  Expert  Panel  on 
the  Role  of  Science  at  EPA.  EPA  has 
determined  that  this  action  is  iu  the 
public  interest.  The  purpose  of  the  Panel 
is  to  provide  independent  advice  and 
counsel  to  the  Administrator  on  how 
best  to  integrate  current  objective 
scientific  information  into  the  process  of 
EPA  policy  development  and  decision- 
making. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett,  Special 

Assistant  to  the  Administrator  (A-101), 

Environmental  Protection  Agency.  401  M 

St..  SW.,  Washington,  DC  2046a  (202) 

382-4724. 

SUPPLEMENTARY  INFORMATION:  The  text 

of  the  Charter  for  the  Panel  follows: 

Expert  Panel  on  Uw  Role  of  Sdence  at 
EPA 

1.  Purpose  and  Authority.  This 
Charter  establishes  the  Expert  Panel  on 
the  Role  of  Science  at  EPA  In 
accordance  with  requirements  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  app.  9(c).  The  purpose  of  the 
Expert  Panel  in  to  provide  indepenf^ent 
advice  and  counsel  to  the  Administrator 
on  how  best  to  integrate  current 
objective  scientific  information  Into  the 
process  of  EPA  pobcy  development  and 
program  decision-making. 

2.  Scope  of  Activity.  The  activities  of 
the  panel  vvrill  include  analyzing 
problems,  conducting  reviews,  holding 
meetings,  providing  reports,  making 
recommendations,  forming  study  groups, 
and  other  activities  needed  to  meet  the 
Panel's  objectives. 

J,  Objectives.  The  Panel  will  provide 
expert  advice  to  the  Administrator  on 
the  role  of  science  at  EPA.  The  Panel 
will  work  with  EPA  offices  to 
accomplish  this  task.  The  Panel  will 
make  recommendations  to  the 
Administrator  on  how  to  achieve  the 
following  objectives: 


•  To  identify  how  best  to  provide  ^e 
Administrator  with  up-to-date,  objective 
scientific  Information  in  keeping  with 
the  Agency's  new  Strategic  Direction; 

•  To  assure  proper  planning  and 
management 

•  To  ensure  that  the  research  and 
scientific  information  needs  of  the 
programs  and  regions  are  adequately 
met  and  their  views  mcorporated  in  the 
scientific  advice  provided  to  the 
Administrator,  and 

•  To  enhance  the  stature  of  science 
within  the  Agency  and  among  the  many 
constituencies  with  which  EPA  deaU. 

4.  Composition.  The  Panel  shall  be 
composed  of  four  members,  including 
the  chairperson.  Members  of  the  Panel 
will  be  selected  on  the  basis  of  their 
professional  qualifications  to  examine 
the  role  of  science  at  EPA.  To  the  extent 
feasible,  the  panel  membership  will 
represent  a  range  of  scientific 
disciplines  relevant  to  environmental 
issues.  Most  members  will  be  appomted 
as  Special  Government  Employees, 
subject  to  the  conflict-of-mterest 
restrictions. 

5.  Meetings.  The  Panel  will  meet  at 
the  request  of  the  Administrator  or  the 
Administrator's  designee  A  full-time 
employee  of  the  Agency,  who  wnll  serve 
as  the  Designated  Fedwai  Official,  wiii 
be  present  at  all  meetings  and  is 
authorized  to  adjourn  any  meeting 
whenever  it  is  determined  to  be  m  the 
public  interest  Each  meeting  will  be 
conducted  in  accordance  wnth  an 
agenda  approved  m  advance  of  the 
meeting  by  the  Designated  Federal 
Official.  "Hie  estimated  annual  operating 
cost  of  the  Panel  is  $50,000,  includmg  OS 
workyears  of  staff  support  Support  for 
the  Panel's  actiMties  will  be  provided  by 
the  Office  of  the  Administrator  and  the 
Office  of  Research  and  Development 

6.  Duration  The  Panel  will  terminate 
by  February  29.  1992.  unless  the  Deputy 
Administrator  determines  that  the  Pane! 
will  not  finish  its  work  withia  30  days  of 
the  original  termmation  date.  If  the 
Deputy  Administrator  makes  such  a 
determinatioa  he  can  extend  the 
termination  date  by  30  days  without 
further  consultation  with  GSA.  In  the 
event  more  time  is  needed.  EPA  may 
seek  an  extension  under  section  14  of 
FACA. 

Copies  of  the  charter  will  be  filed  with 
the  appropriate  committees  of  the 
Congress  and  the  Library  of  Congress. 

Dated.  May  22, 1991. 
F  Henry  Hafaicbt  Q, 
Deputy  AdmmiBtrotor 
[FR  E)oc  91-12827  Pii«i  b-7t>-9\  »;4S  ami 
MLunaooM 
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UMI 


(OPP-42039C;  Fm.-3874-«] 

Kansas  State  Ptan  for  Certtflcatton  of 
Applicator*  of  Peattddea  Ctaaaifiad  for 
Raatrlctad  Uae 

AOENCy:  Environmental  Protection 
Agency  (EPA). 

ACTKMC  Notice  of  approval  of 
amendments  to  the  Kansas  State  Plan. 

summary:  [n  the  Federal  Register  of 

[une  8,  1990.  the  Agency  announced  the 
intention  to  approve  amendments  to 
Kansas"  Plan  for  Certification  of 
Applicators  of  Pesticides  Classified  for 
Restricted  Use.  EPA  hereby  announces 
Tinal  approval  of  these  amendments. 
ADDRESSES:  Copies  of  the  Kansas  State 
Plan  and  the  amendments  are  available 
for  review  at  the  following  locations: 
1.  Toxics  and  Pesticides  Branch.  U.  S. 

Environmental  Protection  Agency. 

Region  Vll.  728  Minnesota  Avenue. 

Kansas  City.  KS  66101 
2  Plant  Health  Division.  Kansas  State 

Board  of  Agriculture.  109  SW,.  9th  St.. 

Topeka,  KS  t«612. 
FOR  FURTHER  INFORMATIOM  COMTACT 
Donald  Bdhnke  (»!  1-55 1-7020),  or  Dale 
Lamhley  (911-296-2283).  Director,  Plnnt 
Health  Division.  Kansas  State  Ek)ard  of 
Agriculture  109  SW..  9th  St.,  Topeka.  KS 
66612. 

SUPPt^MENTARY  INFORMATION:  The 
Kansas  State  Plan  for  Certifying 
Pesticide  Applicators  was  formally 
approved  by  notice  in  the  Federal 
Re^fister  of  October  28, 1977  (42  FR 
,56:'86)  The  Kansas  State  Board  of 
Agriculture  requested  approval  of 
amendments  to  establish  a  pesticide 
dealer  registration  program,  impose 
additional  supervision  and  training 
requirements  in  specified  areas 
establish  civil  authonty  over 
commercial  applicators  and  some 
pnvate  applicators,  and  the  subdivision 
of  some  commercial  categories  into 
subcategories 

FJ'A  received  two  comments  on  the 
[une  8,  1990  Notice  of  Intent  to  Approve 
The  first  comment  was  from  the  Kansas 
State  Board  of  Agriculture.  This 
comment  identifies  two  errors.  First,  the 
Notice  indicates  records  of  general  and 
restncted  use  pesticide  sales  must  be 
maintained  by  pesticide  dealers.  This  is 
incorrect  as  only  records  of  restricted 
use  pesticide  sales  are  required  to  be 
maintained  Second,  the  Notice 
indicates  that  ail  pesticide  dealers  of 
both  general  and  restncted  use 
pesticides  must  register  annually  This  is 
basically  correct:  however,  dealers  of 
general  use  pesticides  defined  by  the 
Kansas  State  Ekjard  of  Agriculture  as 
household  pesticides  are  exempt  from 
this  registration  requirement.  Since  this 


comment  only  identified  technical  errors 
in  the  Notice  of  Intent  to  Approve  and 
not  Plan  deficiencies,  no  further  action 
is  required. 

The  second  comment  on  the  Plan  was 
from  the  Baker  Performance  Chemicals. 
Inc.  (RFC).  The  first  part  of  the  comment 
objected  to  the  requirement  that  a 
certified  applicator  be  physically 
present  during  an  application  performed 
by  a  nonregistered  pest  control 
technician.  The  Agency  and  the  Kansas 
State  Board  of  Agriculture  believe  that 
this  provision  provides  additional 
protection,  which  outweighs  the  possible 
disruption  to  a  business'  normal 
operating  procedures.  Therefore,  this 
provision  is  retained. 

The  second  part  of  BFC's  comment 
requested  that  the  additional 
certification  categories  of  non- 
agncultural  herbicides  and 
microbiocides  be  added  to  the  Plan.  Ihis 
request  was  rejected  because  the       > 
existing  categories/subcategories 
already  include  the  uses  in  question. 
Further,  the  categories  proposed  by  BFC 
are  highly  speciaJized  and  would  be 
utilized  by  only  a  small  group  of 
pesticide  applicators. 

FJ'A  hereby  grants  final  approval  of 
the  amendments  to  the  Kansas  Plan  for 
Certification  of  Applicators  of  Pesticides 
Classified  for  Restricted  Use. 

Dated  .^pni  22.  1991. 
Morris  Kay, 

Regional  AdmtmstraCor.  Region  Vll. 
[FR  Doc.  91-12522  Filed  5-2B-91:  8:45  a.m.] 
nujMQ  COM  M«>-a»-r 

[OPP-42067;  FRL-3840-61 

Shoshone-Bannock  Tribes;  Notice  of 
Intent  to  Approve  the  Tribal  Plans  for 
the  Certification  of  Pesticide 
Applicators 

AQENCY:  Environmental  Protection 
Agency  (EPA) 

ACTtON:  Notice  of  intent  to  approve 
Tnbal  Plan. 

summary:  The  Fori  Hall  Business 
Council  governing  body  of  the 
Shoshone-Bannock  Tnbes  has  submitted 
to  FJ'A  through  the  Department  of 
Interior  a  Plan  for  the  certification  of 
applicators  of  restricted  use  pesticides. 
Notice  is  given  of  the  intention  of  the 
Regional  Admmistrator.  EPA  Region  10, 
to  approve  this  Plan.  A  summary  of  the 
Plan  appears  below.  Interested  persons 
are  invited  to  comment. 
DATES:  Written  comments  must  be 
submitted  on  or  before  [une  28.  1991 
ADDRESSES:  Address  comments 
identified  by  the  docket  control  number 
OPP-42067  to  Allan  Welch.  Pesticides 


and  Toxic  Substances  Branch  (AT-083), 
Air  and  Toxics  Division,  Region  10.  U.  S. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seatde.  WA  98101, 

FOR  FURTHER  INFOMIATION  CONTACT 

Allan  Welch  (206-442-1980). 

SUPPIXMENTARY  INFORMATION:  In 

accordance  with  the  provisions  of 
section  11(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentic.de 
Act  (FIFRA),  as  amended.  U.S.C.  136(b) 
and  40  CFR  part  171,  the  Fort  Hall 
Business  Council  governing  body  of  the 
Shoshone-Bannock  Tribes  has  submitted 
a  Tribal  Plan  for  the  certification  of 
applicators  of  restricted  use  pesticides 
to  EPA  through  the  Department  of 
Interior  for  approval. 

I.  Summary  of  Plan 

The  Fort  Hall  Council  governing  body 
has  designated  the  Pesticide  Control 
Officer,  within  the  Shcshone-Bannock 
Tribes  Land  Use  Department,  as  the 
responsible  official  for  the 
administration  of  the  pesticide 
applicator  certification  program.  ^ 

Legal  authority  for  the  certification 
program  is  contained  in  the  Shoshone- 
Bannock  Tribal  Pesticides  Code  A  copy 
of  the  Code  is  attached  to  the  Plan. 

The  Plan  lists  the  personnel  available 
to  carry  out  the  certification  program. 
Also,  it  lists  the  Idaho  State  Department 
of  Agriculture  and  the  Idaho 
Cooperative  Extension  Service  as 
Cooperating  Agencies.  Funding  to 
operate  the  certification  plan  will  be 
provided  by  die  Shoshone-Bannock 
Tribes  and  through  Cooperative 
Agreement  Awards  from  EPA. 

The  Shoshone-Bannock  Tribes' 
Pesticide  Control  Officer  will  submit  an 
annual  report  to  EPA  by  October  30  of 
each  year  and  other  reports  requested 
by  the  Administrator  of  EPA.  The 
annual  report  will  cover  the  period  from 
October  1  through  September  30. 

The  Shoshone-Bannock  Tribes'  Plan 
utilizes  the  Idaho  State  Certification 
program  to  determine  applicator 
competence.  An  Idaho  State  pesticide 
license  is  a  prerequisite  to  obtaining  a 
tnbal  certification.  Also,  the  Plan 
requires  applicants  to  pass  a  written 
competency  examination  administered 
by  the  tribes  on  Tribal  Law  and 
Environmental  Ethics.  Once  these 
conditions  are  met,  an  applicant,  after 
paying  the  fee,  can  receive  a  Shoshone- 
Bannock  Tribal  apphcator  certification. 
The  certification  and  licensing  document 
will  hst  the  category(ies)  and  have  the 
same  expiration  date  that  appears  on 
the  Idaho  credential.  It  is  estimated  that 
150  private  applicators  and  140 


commercial  applicators  will  require 
Shosbone-Bannock  Tribes  Certification, 
The  commercial  applicator  categories 
listed  in  the  Plan  are  the  same  as  those 
listed  in  the  Idaho  Plan.  Shoshone- 
Bannock  Tribes'  categories  are: 

1.  Agricultural  Insecticide. 

2.  Agricultural  Herbicide. 

3.  Agricultural  Soil  Fumigatloa 

4.  Livestock  Pest  Control. 

5.  Omamenlal  Insecticide. 

6.  Ornamental  Herbicide. 

7.  General  Pest  Control  Operator  [PCO). 

8.  Structural  Destroying  Pests. 

9.  Right-of-Way  Herbicide. 

10.  Rodent  Control. 

11.  Aquatic  Weed  Control. 

12.  Seed  Treatment. 

13.  Commodity  Fumigation. 
14  Potato  Cellar  Pest  Control. 

15.  Weed  Preservative. 

16.  Mosquito  Control. 

17  Forest  EnvironmenL 

18  General  Vertebrate. 

19.  Dealer  Manager. 

20.  Consultant  <. 

The  general  standards  of  competency 
will  be  the  same  as  those  listed  in  40 
CFR  171.4(b)  and  171.6.  The  specific 
standards  of  competency  for  each 
category  or  subcategory  are  the  same  as 
die  standards  hsted  in  40  CFR  171.4(c). 

The  certification  period  for  private 
and  commercial  applicators  will  be 
every  3  years.  Shoshone-Bannock  Tnbes 
may  revoke  the  tribal  certification  of 
any  individual  whose  Idaho  certification 
is  revoked. 

The  Tnbes  will  coordinate 
certification  activities  with  the  Idaho 
State  Department  of  Agriculture.  Tribal 
applicator  training  needs  will  be 
coordinated  with  the  Idaho  Cooperative 
Extension  Service. 

n.  Public  Comments 

Copies  of  the  Plan,  the  Tribal 
Pesticides  Code,  and  all  written 
comments  are  available  for  review  at 
the  following  locations  during  normal 
business  hours. 

1.  Shoshone-Bannock  Tribes  Land  Use 
Department.  Fort  Hall.  Idaho  83203. 

2.  Pesticides  and  Toxic  Substances 
Branch,  Air  and  Toxics  Division, 
Region  10.  U.S.  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seatde.  WA  98101,  Telephone:  (206) 
442-1980. 

3.  Field  Operadons  Division  (H7506C), 
Office  of  Pesdcide  Programs,  rm.  236, 
CM  »2, 1921  )effer»on  Davis  Highway. 
Arlington,  VA  22202,  Telephone:  (703) 
557-3282. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Tribal  Plan. 


Dated:  Ma7  1, 1991. 
Ghories  HiMfiey, 

Acting  Regional  Administrator,  Region  X. 
[40  FR  Doc.  91-12834  Filed  5-28-81;  8:45) 
BIUJMQ  COOC  tSSO-aO-F 


[PF-M7;  FRL-3S25-S1 

Pesticide  Tolerance  Pettttons 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  announces  initial 
filings  for  pesticide  petitions  fPP)  and 
for  food  and  feed  additive  petitions 
(FAP)  and  the  amendment  of  an  FAP 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricultural  commodities. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Pubhc  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Envircnmentdl 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  246,  CM  -2. 1921 
Jefferson  Davis  Hw^.,  .^lingtoa  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  daiimed 
confidential  by  marking  any  part  or  ail 
of  that  information  as  ■Confidential 
Business  Information  "  (CBl). 
Irdormation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  m  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  thjough  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  fH-7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  DC  20460.  In 
person,  contact  the  PM  named  in  each 
petition  at  the  following  office  location/ 
telephone  number 


Product 
Manager 


Product 
Managar 


Office  locattoci/ 
Wphona 

number 


Addrws 


Office  locaftoru' 

latephon* 

nwtntMi 


Susan  IsfKft 


Rm  227  CM 


Da 


(PM2n 

#2.  703-557- 
1900 

Joarwta  MMer 

Rm.  237,  CM 

1  Da 

{PM23) 

#2.  70a«7- 
1B30 

Robert  Taytor 

Rm  245,  CM 

Do 

(PM  251 

#2  703-557. 
1800 

1„, 

1 

Georga 
LaRocca  (PM 


Rnt  204,  CM 
!      #2,  70»-557- 
I     2400. 


1821 
Davli  Hwy, 
Afllnglon.  VA. 


SUPPLEMENTARY  INFORMATTON:  EPA  has 

received  pesticide  petitions  and /or 
food/ feed  additive  petitions  as  follows 
proposing  the  establishment  and /or 
amendment  of  tolerances  or  regulations 
for  residues  of  certam  pestiade 
chemicals  in  or  on  certain  agncuitural 
commodities. 

Initial  Fdings 

1.  PP0F3915.  Mobay  Corp.,  P.O.  Box 

4913.  Hawlhom  Rd.,  Kansas  City.  MO 
64120-0013.  proposes  to  amend  40  CFR 
180.349  by  establishing  a  regulation  to 
permit  combined  residues  of  nemacur 
(ethyl  3-methyi-4-lmediylthiotphenyi  fl- 
methylethyllphosphoramidate)  and  its 
chohnesterase-inhibiting  metaboiites 
ethyl  3-methyl-4-(melhylsulf.nyi)phenyl 
(l-methylethyllphosphorEmidate  and 
ethyl  3-methyl-4-i methylsulfonyl)phenyl 
[1 -methylethyllphosphoramidate  in  or 
on  plums  at  6.02  ppm.  almonds  at  0.3 
ppm.  almond  hulls  at  04  ppm.  walnuts 
at  0.4  ppm,  and  pecans  at  3  5  ppm  The 
analytical  method  used  is  gas 
chromatography  with  fiame  photometnc 
detector  (PM  21) 

2.  PP  2F3971  E.R  Butts  IntemabonaL 
Inc..  555  Clinton  Ave.  PC  Box  333' 
Bridgeport.  CT  06605-033"  proposes  to 
amend  40  CFR  part  180  by  estabhshing  a 
regulation  to  exempt  from  the 
requirement  of  a  tolerance  residues  of 
the  biofungicide  Streptomyces 
griseovindis  in  or  on  seeds,  cuttings, 
and  plants.  (PM21) 

3.  PP  1F3972.  Autochem  North 
Amenca.  Inc..  Agnchemicals  Division, 
Three  Parkway.  Philadelphia.  PA  19102. 
proposes  to  amend  40  CFR  180 110  by 
estabhshmg  a  regulation  to  reduce 
residue  levels  of  maneb  in  or  on  broccoli 
ft^m  10  ppm  to  7  ppm.  The  anslNlical 
method  used  is  gas  chromatography  and 
high-photometnc  liquid  chromatography. 
(PM21) 

4.  PP  :F39T3  Merck  Sharp  h  Dohme 
Research  Laboratones.  Dinsion  of 
Merck  &  Co,.  Inc  .  Hillsborough  Rd., 
Three  Bndges,  N]  0887  proposes  to 
amend  40  CFR  180  449  by  establishing  a 
regulation  to  permit  combined  residues 
of  abamectin  including  its  delta  8.9- 
isoraer  in  or  on  lettuce  at  006  ppm.  and 
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almonds  and  walnuts  at  0.005  ppm.  The 
analytical  method  used  Is  high-pressure 
liquid  chromatography.  (PM  15) 

5.  FAP0H56O1.  Mobay  Corp..  P.O.  Box 
4913.  Hawthorn  Rd..  Kansas  City,  MO 
64120-0013,  proposes  to  amend  40  CFR 
185.2950  by  estabhshing  a  food  additive 
regulation  to  permit  combined  residues 
of  nemacur  (ethyl  3-methyl-4- 
(methyithio)  phenyl  (1- 
methylethyllphosphoramidate)  and  its 
cholinesterase-inhibiting  metabolites 
ethyl  3-methyl-4- 
(methylsuirinyl)phenyl(l- 
methylethyUphosphoramidate  and  ethyl 
3-methyl-4-(methylsulfonyl)phenyl(l- 
methylethyllphosphoramidate  in  or  on 
prunes  at  0.04  ppm.  The  analytical 
method  used  is  gas  chromatography 
with  flame  photometric  detector.  (PM  21) 

6.  FAP  1H5611  Merck  Sharp  *  Dohme, 
Research  Laboratories.  Division  of 
Merck  &  Co..  Inc.,  Hillsborough  Rd.. 
Three  Bridges.  NJ  06887.  proposes  to 
amend  40  CFR  part  188  by  establishing  a 
feed  additive  regulation  for  combined 
residues  of  abamectin  and  its  delta  8,9- 
!,»omer  in  or  on  almond  hulls  at  0.1  ppm 
The  analytical  method  used  is  high- 
pressure  hquid  chromatography  (PM  15) 

Amended  Petition 

7  FAP0H5595.  Rhone-Poulenc  Ag  Co.. 
P  O  Box  12014,  Research  Triangle  Park. 
NC  27709,  proposes  to  amend  40  CFR 
185.2700  to  establish  a  tolerance  for  the 
plant  growth  regulator  ethephon  [(2- 
chloroethyHphosphonic  acid]  in  or  on 
sugarcane  molasses  at  3.0  parts  per 
million  (ppm)  and  baagasse  at  0.25  ppm 
in  conjunction  with  an  experimental  use 
program.  A  previous  notice  of  FAP 
0H5595  proposing  to  amend  40  CFR 
185.2700  by  establishing  a  tolerance  of 
15  ppm  on  sugarcane  molasses 
appeared  in  the  Federal  Registar  uf  May 
9,  1990  (55  FR  19320) 

Authority:  7  U  S.C.  136a 

Dated  May  14.  1991. 

AoiM  E.  Lindsay, 

Director.  Registration  Division.  Office  of 

PatUcide  Programs. 

(FR  Doc  91-12829;  Filed  5-28-^;  (»:45  amj 
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(OP^3031»;  m.  3t»7-9] 

Stine  Mlcrob4at  Products;  AppMcatlons 
to  Register  Pesticide  Products 

AOCNCy:  Environmental  Protection 
Agency  (EPA). 
ACnosc  Notice. 


UMI 


This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 


not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
DATCt:  Written  comments  must  be 
submitted  by  June  28. 1991. 
Aoontsses:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-303191  and  the 
registration/file  number  to:  Public 
Docket  and  Freedom  of  Lnformation 
Section.  Field  Operations  Division 
(H7506C),  Attention  PM  21.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20480,  In  person,  bring 
comments  to:  rm.  246,  Attention  PM  21, 
Registration  Division  (H7505C), 
Environmental  Protection  Agency,  CM 
«2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI)  Information  so  marked  will  not  be 
disclosed  except  In  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  rm.  246  at  the 
address  given  above,  from  8  am.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOn  PURTMCR  INFORMATIOM  CONTACT: 
PM  21,  Susan  Lewis,  rm.  227.  CM  »2. 
(703-557-1900). 

tUPPtlMf NTARY  information:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  mgredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
appUcations  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

I.  Products  Containing  Active 
Ingredients  Not  Included  In  Any 
Previously  Registered  Products 

1  File  Symbol:  63950-R.  Applicant; 
Stine  Microbial  Products.  4722  Pflaum 
Road,  Madison.  WI  53704.  Product 
name;  Blue  Circle.  Fungicide.  Active 
ingredient:  Pseudomonas  cepacia  type 
Wisconsin  at  3.8  percent.  Proposed 
classification/Use:  General.  To  be  used 
on  various  crops  as  a  seed  treatment. 
(PM21) 

2.  File  Symbol:  63950-C.  Applicant: 
Stine  Microbial  Products.  Product  name: 


SMP  PcpWi.  Fungicide.  Active 
Ingredient:  Pseudomonas  cepacia  type 
Wisconsin  at  3.8  percent.  Proposed 
classification/Use:  General.  For 
manufacturing  use.  (PM  21) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  In  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3282).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Autiiority:  7  U.S  C  136. 
Dated;  May  10.  1991. 

Anna  E.  Lindsay. 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc.  91-12293  Filed  5-28-91;  8:45  am) 

aiLLINQ  COM  ISM-SO-F 


[OPP-30312;  FRL  3«75-«J 

VInclozotin;  Receipt  of  Request  to 
Amend  Registration  to  Delete  Use 

AOCNCY:  Environmental  Protection 
Agency  (EPA)  ' 

ACTION:  Notice  of  receipt. 

summary:  This  notice,  pursuant  to 
section  6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
7  use.  136  et  seq.,  announces  EPA's 
receipt  of  a  request  from  the  BASF 
Corporation  to  amend  the  registration  of 
their  vinclozolin.  3-(3,5-dichlorophenyl)- 
5-ethenyl-5-methyl-2,4-oxaiolidinedione. 
pesticide  products  to  delete  all  plum  and 
prune  use.  The  products  are  marketed 
under  the  tradenames  Ronllan  WP 
Fungicide  (EPA  Registration  No.  7969- 
53).  Ronllan  FL  Fungicide  (EPA 
Registration  No.  7980-62),  and  Ronilan 
DF  Fungicide  (EPA  Registration  No. 
7969-85).  EPA  expects  to  approve  these 
requests  thereby  amending  affected 
registrations  of  BASF  products 
containing  vinclozolin. 


DATIS:  Modifications  of  registrationa 
shaU  be  effective  August  27, 1991  and  all 
future  distribution,  sale,  or  use  of 
affected  vinclozolin  products  shall  be  in 
accordance  with  the  terms  and 
conditions  described  herein. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  T.  Lewis,  Product  Manager 
(PM)  21.  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  401  M 
St.,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  227, 
CM  #2. 1821  Jefferson  Davis  Midway. 
Arlington,  VA.  703-657-1900. 
SUFPLSMOITARY  INFORMATION:  On 
October  2a  1990.  BASF  Corporation  ,  PO 
Box  13258.  Research  Triangle  Park,  NC 
27709-3528  submitted  applications  to 
amend  registration  of  Ronllan  WP 
Fungicide  (EPA  Registration  No.  798&- 
53).  Ronilan  FL  Fungicide  (EPA 
Registration  No.  7969-62),  and  Ronilan 
DF  Fungicide  (EPA  Registi-ation  No. 
7969-85)  to  delete  the  plum  and  prune 
use. 

EPA  has  reviewed  the  existing  stocks 
and  relabeling  elements  of  the 
registrant's  request  and  has  concluded 
that  all  existing  stocks  under  the  control 
of  BASF  Corporation  must  be  labeled 
within  in  1  month  of  EPA's  approval  of 
the  request  for  use  deletion  and  all  new 
product  as  produced  must  bear 
approved  labels  reflecting  the  use 
restriction. 

EPA  has  received  and  expects  to 
approve  the  request  described  above 
effective  August  27. 1991,  incorporating 
the  requested  actions  and  the  existing 
stocks  provisions  as  described  above. 

Authority:  7  U.S.C  136. 
Dated:  May  2a  1991. 

Anne  E.  Lindsay. 

Director  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc.  91-12833  Filed  5-28-91;  8:45  am) 

•lUMQCOM  S3aO-«>-# 

[OPP-ia0846:  FRL  38<7-2] 

Emergency  Exemptions 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  six  States  as  listed  below. 
Four  crisis  exemptions  were  initiated  by 
various  States,  including  one  by  the 
United  States  Department  of 
Agriculture.  Also  granted  were  two 
quarantine  exemptions  to  tbe  United 
States  Department  of  Agriculture/ 
APHIS.  These  exemptions  were  issued 


in  February,  except  for  one  issued  In 
January.  They  are  subject  to  application 
and  timing  restrictions  and  reporting 
requirements  designed  to  protect  tbe 
environment  to  the  maximuni  extent 
possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 
DATES:  See  each  specific,  crisis,  and 
quarantine  exemption  for  its  effective 
date. 

FOR  FURT>1ER  INFORMATION  CONTACT 

See  each  emergency  exemption  for  the 
name  of  the  contact  person.  iTie 
following  Information  applies  to  all 
contact  persons;  By  mail:  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  716,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-1806). 

8UPPI.EHENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the; 

1.  California  Department  of  Food  and 
Agriculture  for  tbe  use  of  avermectin  Bi 
on  strawberries  to  control  two-spotted 
spider  mites;  February  14, 1991,  to 
February  13. 1992.  (Jim  Tompkins) 

2.  Iowa  Department  of  A^culture  and 
Land  Stewardship  for  the  use  of  Pro-Gro 
(30%  carboxin/50%  thiram)  on  onions 
seeds  to  control  onion  smut;  February 
15,  1991,  to  May  31. 1991.  (Susan 
Stanton) 

3.  Minnesota  Department  of 
Agriculture  for  the  use  of  Pro-Gro  (30^ 
carboxin/50%  thiram)  on  onion  seed  to 
control  onion  smut;  February  15. 1991,  to 
May  31, 1991.  (Susan  Stanton) 

4.  Oregon  Department  of  Agriculture 
for  the  use  of  fosetyl-aluminmn  (Aliette) 
on  hops  to  control  hop  downy  mildew; 
February  11. 1991,  to  September  15, 1991. 
(Susan  Stanton) 

5.  Washington  Department  of 
Agriculture  for  the  use  of  fosetyl- 
aluminum  (Aliette)  on  head  and  leaf 
lettuce  to  control  downy  mildew; 
February  11. 1991,  to  October  31, 1991. 
(Susan  Stanton) 

6.  Wisconsin  Department  of 
Agricultiire,  Trade,  and  Consumer 
Protection  for  the  use  of  Pro-Gro  (30% 
carboxin/50%  thiram)  on  onion  seed  to 
control  onion  smut  February  15, 1991,  to 
May  31, 1991.  (Susan  Stanton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Louisiana  Department  of 
Agriculture  on  February  15, 1991.  for  tiie 
use  of  tnadimefon  on  strawtiernes  to 
control  powdery  mildew.  This  program 
has  ended.  (Susan  Stanton) 

2.  Louisiana  Department  of 
Agriculture  and  Forestry  on  February  22, 
1991.  for  the  use  of  pendimetiialin  cm 


sugarcane  to  control  itchgrass  and 
browntop  panicum.  Tbe  need  for  this 
program  is  expected  last  until  June  30, 
1991.  (Jim  Tompkins) 

3.  Texas  Department  of  Agriculture  on 
February  18, 1991.  for  the  use  of 
iprodione  on  cabbage  to  control 
altemana  brassicae.  Smce  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days.  Texas  is 
expected  to  request  a  specific  exemption 
to  continue  it  (libby  Pemberton) 

4.  United  States  Department  of 
Agnculture  on  January  24, 1991.  for  the 
use  of  methyl  bromide  on  dunan  to 
control  mealybugs.  This  program  has 
ended.  (Libby  Pemberton) 

EPA  has  granted  quarantine 
exemptions  to  the; 

1.  United  States  Department  of 
Agriculture /APHIS  for  the  use  of  diquat 
dibromide  on  citrus  trees  to  control 
citrus  canker,  February  5, 1991,  to 
February  4, 1994.  (Jim  Tompkins) 

2.  United  States  Department  of 
Agriculture/APHIS  for  the  use  of 
Quaternary  Ammonium  Compounds  on 
field  equipment,  clothing,  shoes,  truck*, 
vans,  tires,  and  other  exposed  surfaces 
to  control  citrus  canker,  February  5, 
1991.  to  February  4,  1994.  USDA  had 
mitiated  a  crisis  exemption  for  this  use. 
(Jim  Tompkins) 

Authority:  7  \}&.C  138. 
Dated.  May  m  1001. 

Douglas  0.  Campt, 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc  ?1-12835  Filed  5-28-«;  8:45  am) 

■OXMI  COM  I 


[OPTS-44670;  FRL  9K7-4) 

TSCA  Chemtcsl  Testing;  Receipt  of 
Test  Dsta 

AOENCr,  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  annc 
receipt  of  test  data  on  1,1.1- 
tiichloroelhane  (CAS  No.  71-55-6).  and 
C.I-  disperse  blue  79:1  (CAS  No.  3618- 
72-2)  submjtied  pursuant  to  consent 
orders  under  the  Toxic  Substances 
Contiol  Act  (TSCA)  Publication  of  this 
notice  is  in  compliance  with  section  4{d} 
of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling.  Acting  Director 
Enviroomental  Assistance  Diviaion  fTS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  rm. 
E-S43R  401  M  St.  SW..  Washington.  DC 
2O460,  (202)  564-1404,  TDD  (202)  554- 
0551. 


24192 


Federal  Register  /  Vol.  56.  No.  103  /  Wednesday,  May  29.  1991  /  Notices 


Fetiwal  Regbter  /  Vol  56,  No.  103  /  Wedneaday.  May  29.  1991  /  Notices 


241S3 


UMI 


•UPMJusiNTAirr  imfommation:  Under  40 
CFR  790.60.  all  TSCA  section  4  consent 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
announced  to  the  public  in  accordance 
with  section  4(d) 

I  Tost  Data  Submissions 

Test  data  for  1,1,1  tnchloroethane 
were  submitted  by  the  Halofjenated 
Solvents  Industry  Alliance  pursuant  to  a 
consent  order  at  40  CFR  799.5000.  They 
were  received  by  EPA  on  March  12. 
1991  The  submission  descnbes  the 
validation  with  scopolamine  and 
methscopolamine  of  a  test  of  short  term 
memory  in  rats  Health  effects  testinjii  ss 
required  by  this  consent  order  This 
chemical  is  used  as  a  cleanino  stabilizer 

Test  data  for  CI  disperse  blue  79:1 
were  submitted  by  the  US  Operating 
Committee  of  ET.AD  on  behalf  of  the  test 
sponsors  and  pursuant  to  a  consent 
order  at  M)  CFR  799  5000  They  were 
received  by  EPA  on  May  i  1991    The 
submission  descnbes  the  developmental 
toxicity  evaluation  of  CI.  disperse  blue 
administered  by  gava«e  to  New  Zealand 
white  rabbits  Health  effects  testing  is 
required  by  this  consent  order  This 
chemical  is  used  for  dyeing  or  pnnting 
polyester  fibers 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions  At  this  time,  the  A,<enc>  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  41d|  receipt  of 
data  notice  i docket  number  OPFS- 
445^0)  This  record  includes  copies  of  all 
studies  reported  in  this  notice  The 
record  is  available  for  inspection  from  8 
am  to  12  noon,  and  1  p  m  to  4  p.m  , 
Monday  thn:)ugh  Fnday  except  legal 
holidays,  in  the  TSC:.^  Public  Docket 
Office,  rm  NE-G(X)4.  401  M  St.,  SW.. 
Washington,  DC  20460. 

AultJorlty   15  l,  S  C  2803 

Dated  May  20  19»1. 

OMiios  .M.  AUOT. 

Director  Kxist:nji  Ch^'mica '  Asufasment 
Div's.'on.  (yfftrp  ^if  rnxic  Suhn'anceg 

[W.  Doc  »1- 12830  Filed  S-28-81,  a;45  amj 

■ILiJNQ  COOC  MSO-W-r 

Public  Water  Syetem  Supervtslon 
Program:  Primacy  Datogation  for  tt>« 
State  of  IrxMana 

aqcmcy:  Environmental  Protection 
Agency 


action:  Notice, 


SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Indiana  has  applied  for 
primary  enforcement  authority  for  the 
Public  Water  Supply  Supervision 
(PWSS)  program.  Indiana  has  adopted 
drinking  water  regulations 
corresponding  to  the  National  Primary 
Drinking  Water  Regulations 
promulgated  by  the  EPA.  EPA  has 
determined  that  the  State  regulations 
and  program  constituents  meet  the 
Federal  requirements  for  pnmacy  under 
40  CFR  142  10.  except  for  the  Total 
Colifomn  Rule  and  Surface  Water 
Treatment  Rule.  Therefore  except  for 
the  Total  Coliform  Rule  and  Surface 
Water  Treatment  Rule,  EPA  has 
tentatively  decided  to  approve  this  State 
request  for  pnmacy  authorization  for  the 
PWSS  program.  EPA  is  conditioning 
approval  of  Indiana's  application  upon 
the  State's  correction  or  clarification  of 
certain  provisions  in  the  State  statutes 
or  regulations  to  ensure  that  the  Indiana 
rules  arc  fully  consistent  with  Federal 
dnnking  water  regulations.  A  list  of  the 
State  statutory  or  regulatory  provisions 
identified  by  FJ'A  as  needing  corrections 
or  clarifications  is  included  m  the 
docket.  These  items  do  not  raise 
significant  issues  about  Indiana's 
authority  for,  or  implementation  of, 
PWSS  pnmacy 

All  interested  parties  are  invited  to 
submit  wntten  comments  or  request  a 
public  heanng.  Submission  of  wntten 
comments,  or  a  request  for  a  public 
heanng  must  be  made  within  30  days  of 
the  date  of  this  Notice  to  the  Regional 
Administrator  at  the  address  shown 
below   If  requests  which  indicate 
sufficient  interest  and/or  significance 
are  received  by  the  end  of  this  Notice 
penod,  a  public  hearing  will  be  held  If 
no  timely  and  appropriate  request  for  a 
heanng  is  received,  and  the  Reginnal 
Administrator  does  not  elect  to  hold  a 
hearing  on  his  own  motion,  approval  of 
Indiana  s  application  shall  become 
effective  30  days  from  the  date  of  this 
Notice 

Any  request  for  a  public  hearing  must 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  mtends  to  submit 
at  such  heanng.  (3)  the  signature  of  the 
individual  making  the  request:  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 


AOONtSWS:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 
Indiana  Department  of  Environmental 
Management,  Drinking  Water  Branch. 
105  South  Meridian  Street, 
Indianapolis,  Indiana  46206,  State 
Docket  Officer  Mr.  Robert  Hilton, 
Phone:  (317)  233-4240. 
United  States  Environmental  Protection 
Agency,  Region  5,  Safe  Drinking 
Water  Branch.  230  South  Dearborn 
Street,  Chicago,  Illinois  60804 
FOfl  FURTHER  INFORMATION  CONTACT 
Thomas  Poleck,  Region  5,  Drinking 
Water  Section  at  the  Chicago  address 
given  above,  telephone  312/886-2407,  or 
FTS/888-2407. 


(Sec.  1413  of  the  Safe  Dnnking  Water  Act,  as 
amended,  (1986)  and  40  CFR  142.10  of  the 
NaUonal  Priraary  Dnnking  Water 
Regulations! 

Dated  May  20.  19»1 
Rslpb  R.  Bauer, 

Acting  Regional  Admir:strvtor,  EPA.  Region 
5 
[FR  Doc  91-12828  Filed  5-28-91:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

May  21, 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
use.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1114  2lBt  Street.  NW..  Washington,  DC 
20036  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  )udy  Boley,  Federal 
Communications  Commission  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503  (202)  395- 
4814 

OMB  Number  3060-0213. 

Tide:  Section  73.3525,  Agreements  for 
removirvg  apphcation  conflicts. 

Action:  Revision. 

Respondents:  Business  or  other  for- 
profit  (including  small  businesses). 


Frequency  of  Response:  On  occasion 
reporting. 

Esthnated  Annual  Burden:  238 
responses;  6  hours  average  burden  per 
response;  1,904  hours  total  annual 
burden. 

Need  and  Uses:  Section  73.3525 
requires  ap^^cants  in  a  comparative 
proceeding  for  a  broadcast  station 
construction  permit  who  enter  into  an 
agreement  to  withdraw,  dismiss  or 
amend  an  application  to  file  with  the 
FCC  a  joint  request  for  approval  of  such 
agreement  The  Report  ar.d  Order,  in 
MM  Docket  No.  90-283.  adopted  12/31/ 

90,  limits  settlement  payments  that  may 
be  received  by  competing  applicants  for 
new  broadcast  stations,  until 
commencement  of  the  trial  phase  of  the 
proceeding,  to  legitimate  and  prudent 
out-of-pocket  expenses,  and  prohibits 
any  payments  therefore.  The  attached 
Memorandum  Opinion  and  Order,  in 
MM  Docket  No.  90-263,  adopted  on  5/9/ 

91,  modified  its  decision  to  allow 
competing  applicants  to  recover 
legitimate  and  prudent  out-of-pocket 
expenses  at  any  stage  in  the 
comparative  hearing  process.  The  data 
is  used  by  FCC  staff  to  assure  that  the 
agreement  is  in  compUaoce  with  its 
Rules  and  Regulations  and  section  311 
of  the  Conunonicationa  Act  of  1934,  as 
amended. 

OMB  Number  30e(W»40. 

TitJe:  Application  for  Aircraft  Radio 
Station  License  and  Temporary  Aircraft 
Radio  Station  Operating  Authority. 

Form  Number  FCC  Form  404/404A. 

Action:  Revision. 
Respondents:  Individuals  or  households, 

states  or  local  governments,  non-profit 

institutions  and  businesses  or  other 

for-profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  38,000 
responses;  33  hours  average  burden  per 
response;  12,540  hours  total  annual 
burden. 

Need  and  Uses:  FCC  Rules  require 
that  applicants  tiled  the  FCC  404  for  a 
new  station  license,  renewal,  or 
modification  of  an  existing  license.  An 
applicant  filing  for  a  new  station  bcense 
may  operate  the  aircraft  radio  station 
pending  issuance  of  a  station  license  for 
a  period  of  90  days  under  a  temporary 
operating  authority  evidenced  by  a 
properly  executed  certification  on  FCC 
404A.  The  data  will  be  used  by  FCC 
staff  to  determine  eligibibty  for  a  radio 
station  authorization,  and  to  issue  a 
radio  station  Hcense.  Data  is  also  used 
by  Compliance  personnel  in  conjunction 
with  Field  Engineers  for  enforcement 
and  interference  resolution  purposes. 

OMB  Number  3060-0079. 


TitJe:  Appbcabon  to  Renew  or 
Modify  an  Amateur  Club,  RACES  or 
Military  Recreation  StatioD  License. 

Form  Number  FCC  Fori"  610R 

Action:  Extension. 

Respondents:  Non-profit  institutions. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  200 
responses;  .084  hours  average  burden 
per  response;  17  hours  total  annual 
burden. 

Need  and  Uses:  FCC  Rules  require 
applicants  to  file  FCC  Form  610B  to 
renew  and/or  modify  Amateur  Qub, 
Radio  Amateur  Civil  Emergency  Service 
(RACES),  or  Military  Recreation  station 
licenses.  The  data  is  used  by  examiners 
to  determine  if  the  applicaht  is  eligible 
for  renewed  and/or  modified  Amateur 
Club,  RACES,  or  Military  Recreation 
Station  license. 

Federal  Communicatioos  Commisaion. 

Donna  R.  Searcy, 

Secretary, 

(FR  Doc.  91-12805  Filed  5-28-fll:  MS  amJ 
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FEDERAL  MARfTIME  COMMISSION 

AgreentMnt(s)  RIed;  CompanMa 
Anonlma  Vanezotana  Da  Wavgacton, 
etaL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  my  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N'W.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  tide 
46  of  the  Code  of  Federal  Regulatioi». 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-006190-057. 

TitJe:  United  States  Adantic  and  Gulf/ 
Venezuela  Freight  Association. 

Parties:  Companhia  Anomma 
Venezolana  De  Navegacian,  American 
Transport  Lines,  Inc.,  Venezuelan 
Container  Service,  King  Ocean  Service 
de  Venezuela,  SA.,  Maritima  Aragua, 
SA.,  Consorcio  Naviraxi  de  Ocadente, 
C.A. 

Synopsis:  The  proposed  amendment 
would  modify  article  5(b]  by  (1) 


elimiivating  the  restriction  on  the  number 
of  container  yards  (CY)  and  contamer 
freight  stabons  (CFiS)  that  a  member 
may  have;  (2)  stipulating  that  the 
locabon  of  the  CY's  and/ or  CFS  s  shall 
be  set  forth  in  the  tarifi  and  (3)  providing 
that  no  CY  or  CFS  may  be  a  shipper  s  or 
consignee's  facdity. 

Agreement  Noj  212-(n0027-2a 

Title:  Brazil/U.S.  Atlanbc  Coast 
Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro,  Companhia  de 
Navegacao  Mantima  Net\nnar, 
American  Transport  Lines.  Inc., 
Empress  Lineas  Maritimas  Ai^gentrnas 
S.A..  A.  Bottacchi  SA.  de  Navegaaon 
C.F.I.E.,  Hamburg- Sudarrwrikanisdje 
DamppfschiffTahrts-Gesellschaft  Egj?ert 
&  Amstnck  (Columbus  Line):  Van 
.N'ievelt  Goudriaan  and  Co..  B  V 

Synopsis:  The  proposed  amendment 
would  delete  Columbus  Lme.  American 
Transport  Lines.  Inc.,  Empress  Lineas 
Maritimas  Argentinas.  SA  and  Van 
Nievelt  Goudriaan  and  Co.,  B.V  as 
parties  to  the  Agreement.  It  would  also 
redistribute  pool  shares  and  sailing 
requirements  amcHig  the  remaining 
parties. 

Agreement  No.:  212-O:0027-O3a 

Title:  Brazil/U.S  Atlanbc  Coast 
Agreement. 

Parties:  Companhia  de  .Navegacao 
Lloyd  Brasileiro,  Companhia  de 
Navegacao  Maritima  Netumar,  A. 
Bottacchi  S-A.  de  Navegacion  C.F.1.I 

Synopsis:  The  proposed  amendment 
would  add  Companhia  Maritima 
Nacional.  American  Transport  Lines, 
Inc.  and  Empress  Lineas  Maritimas 
Argentinas.  SA..  as  parties  to  the 
Agreement  effective  July  1, 1991.  ft 
would  reestabhsh  a  100  percent  carrying 
rate  for  the  poo!  period  July  1.  1991  to 
September  3a  1991.  It  would  also 
shorten  the  resignation  not>ce  period 
from  90  days  to  30  days,  and  it  would 
provide  for  four  quarterly  pool  periods 
for  1991  Further,  it  would  delete 
provisions  concerning  the  immediate 
effectiveness  of  certain  amendments  to 
the  agreement. 

Dated  May  22. 1991. 
By  Oder  of  the  Federal  Mantime 
CommiMioa. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doa  91-12578  Hied  &-2»-ei.  «:45  ami 

BILUMG  COOf  (TSO-Of-a 

LA.  Cnitaa  Ship  Terminala  N>c/Star1Ra 
Crulaat  (USA),  Inc^  Agraemant(»)  F»ad 

The  Federal  Manbme  Commiaaioo 
hereby  gives  notice  of  the  fxhng  of  the 
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following  agreement{8i  pursuant  to 
section  5  of  the  Shipping  Act  of  1964 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Mantime  Commission.  1100  L  Street, 
NW  ,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Mariume 
Commission.  Washington.  DC  2057;j, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears  The  requirements  for 
comments  are  found  m  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
AgreemenC  No.:  224-200519. 
Title    A.  Cruise  Ship  Terminals  Inc./ 
Starhte  Cruises  (USA).  Inc.  Terminal 
Agreement. 

Parties.  A  Craise  Ship  Terminals  Ina 
Starlite  Cruises  (USA).  Inc.  (Starlite) 

Synopsis.  The  Agreement,  filed  May 
20.  1991,  provides  Starlite  certain 
passenger  vessel  terminal  facihties  and 
services  at  the  Port  of  Los  Angeles 
Harbor 
Agreement  \'o.   224-200520. 
TitJe.   Georgia  Ports  Authonty/Pan 
American  Independent  Lane  Terminal 
Agreement. 
Parties.  Georgia  Ports  Authority 
Pho  .American  Independent  Line 

(PAIL) 
Synopsis:  The  Agreement,  filed  May 
20.  1991.  provides  PAIL  a  per  container 
consolidated  rate  for  wharfage,  dockage, 
crane  rental  as  well  as  other  per 
container  rates  for  related  terminal 
services  at  Containerport.  Savannah. 
Georgia.  The  Agreement's  initial  term  is 
for  three  years. 
.Agreement  No.:  224-200521 
Title:  Maryland  Port  Adminislralion/ 
Hobelmann  Port  Services.  Inc.  Terminal 
Agreement 
Parties.  Maryland  Port  Administration 
Hobelmann  Port  Services.  Ina 
Synopsis:  The  Agreement,  filed  May 
20.  1991.  provides  for  the  month  to 
month  lease  of  10  acres  at  the 
MasonviUe  Manne  Terminal  in  the  Port 
of  Baltimore  for  the  storage  of  import 
and  export  motor  vehicles. 
Agreement  No..  224-200370. 
Title:  Georgia  Porta  Authority/Star 
Shipping  A/S  Terminal  Agreement 
Parties.  Georgia  Ports  Authority 
Star  Shipping  A/S 
Synopsis:  The  Agreement  filed  May 
20, 1991,  extends  the  term  of  the  basic 
agreement  between  the  parties  for  an 
additional  year 
Dated:  May  22. 1991. 


By  Order  of  the  Federal  Marili.Tie 
Commission. 
loMph  C  Polking. 
Secretary- 
\V».  Doc.  91-:  2567  Filed  5-28-61;  8:45  aro] 
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FEDERAL  RESERVE  SYSTEM 

NCNB  Corporation,  et  ai.;  Notice  of 
Applications  to  Engage  de  novo  In 
Permissible  Nonbanklng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  5 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board  s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanklng 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othervvise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stales. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  biterested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."'  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  17,  1991. 

A.  Federal  Reserve  Bank  of  Richmond 
(Uoyd  W.  Bostian.  Jr..  Senior  Vice 
President)  701  East  Byrd  Street 
Richmond.  Virginia  23281: 

1.  NCNB  Corporation,  Charlotte  North 
Carolina;  to  engage  de  novo  through  its 


subsidiary.  NCNB  Capital  Markets,  Inc.. 
Charlotte.  North  Carolina,  in  making, 
acquiring  and  servicing  loans  or  other 
extensions  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts)  for 
the  account  of  NCNB  Capital  MarkeU. 
Inc.  or  for  the  account  of  others  pursuant 
to  h  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Terrapin  Bancorp.  Inc.,  Elizabeth, 
Illinois:  to  engage  de  novo  in  conducting 
general  insurance  activities  in  Elizabeth. 
Illinois,  a  town  with  a  population  of  less 
than  5.000  people,  pursuant  to  S 
225.25(b)(8)  of  the  Boards  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  2Z  1991. 
lennifer  |.  lohnsoo. 

Associate  Secretary  of  the  Board. 

[FR  Doc  91-12597  Filed  5-28-91;  8:45  am) 
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Tellurlde  Bancorp,  Ltd.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  17. 
1991. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 
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1.  Tej/uride  Bancorp,  Ltd,  Telluridc, 
Colorado;  to  acquire  San  Miguel 
Investment  Company,  hk>rwood. 
Colorado,  and  thereby  indirectly  acqoire 
San  Miguel  Basin  State  Bank,  Norwood. 
Colorado. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Roacoe  Financial  Corporation. 
Roscoe,  Texas;  to  become  a  bank 
holding  company  by  acquiring  75.1 
percent  of  the  voting  shares  of  The 
Roscoe  State  Bank.  Roscoe,  Texas. 

Board  of  Gomemon  of  tlie  Federal  Reserve 
System.  May  22. 1991. 

(ennifer ).  fofanson, 

Associats  Secretary  of  the  Board. 

[FR  Doc.  91-12596  Piled  5-28-91;  a45  ara] 
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FEDERAL  TRADE  COMMISSION 
IDoclwt  Na  S244) 

HartMur  Group  Investments,  LP.;  and 
DIethelm  Holding  (U3JL)  Ltd^ 
Proposed  Consent  Agreements  With 
Analysis  To  AM  PubUc  Comment 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreements. 

SUKWIARV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  the  two  consent 
agreements,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  two  producers  of 
telescopes  to  seek  prior  Commission 
approval  for  certain  mergers  or 
acquisitions  for  a  period  of  ten  years. 

DATES:  Comments  must  be  received  on 
orbeforejuly  29. 1991. 

ADDRESSES:  Comments  should  be 
directed  to;  FTC/Office  of  the  Secretary, 
room  159. 6th  St.  and  Pa.  Ave.,  NW., 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Newborn.  FTC/S-2308. 
Washington,  DC  20580.  (202)  328-2815. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  9  3.25(f)  of  the  Commission's 
Rules  of  Practice  (18  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreements  containing  consent 
orders  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  have  been 
placed  on  the  public  record  for  a  period 
of  sixty  (eO)  days.  Pubbc  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  ior  inspection  and  copying 


at  its  principal  office  in  accordance  with 
S  4.9(bK6Kii)  of  the  Ccnnmissian's  Roles 
of  Practice  (16  CFR  4.9(b)(6)iii)). 

Agreement  Containing  Consent  Order 

The  agreement  herein,  by  and 
between  Harbour  Group  Investments, 
LP.  ("Harbour  Group"),  a  limited 
partnership,  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  ("the 
Commission"),  is  entered  into  in 
accordance  with  the  Commission's 
Rules  governing  consent  order 
procedures.  In  accordance  therewith  the 
parties  hereby  agree  that 

1.  Harbour  Group  is  a  limited 
partnership  organized  under  the  laws  of 
Missouri,  with  its  execubve  office  at 
7701  Forsyth  Blvd.,  suite  600,  Clayton. 
Missouri  53103. 

2.  Harbour  Group  has  been  serv'ed 
writh  a  copy  of  the  complaint  issued  by 
the  Federal  Trade  Commission  charging 
it  with  violations  of  section  5  of  the 
Federal  Trade  Commission  Act  as 
amended,  and  section  7  of  the  Qaylon 
Act.  as  amended.  Harbour  Group  denies 
said  charges. 

3.  Harbour  Group  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Harbor  Group  wavies: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  ri^ts  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant 
this  agreement  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  unless  and  until 
it  is  accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the 
complaint  issued  by  the  Commission, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Harbour  Group, 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  decision,  in  disposition  of 
this  proceeding. 

6.  This  agreement  Is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Harbour  Group  that  the 
law  has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

7.  This  agreement  contemplates  diat 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 


withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(f)  of  die 
Commission's  Rules,  the  Commission 
may,  without  furdier  notice  to  Hartwur 
Group,  (1)  issue  its  decision  containing 
the  following  Order  in  disposition  of  the 
proceeding,  and  (2)  make  mformatior 
public  with  respect  thereto  When  so 
entered  the  Order  shall  have  the  same 
force  and  effect  as,  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  witiiin  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  &nal  upon  service. 
Delivery  by  the  U.S  Postal  Service  of 
the  decision  containing  the  agreed  to 
order  to  Harbour  Group  s  address  as 
stated  in  this  agreement  shall  constitute 
service.  Harbour  Group  waives  any  nght 
it  may  have  to  any  other  manner  of 
service.  The  complamt  may  be  used  in 
construing  the  term*  of  tins  Order,  and 
no  agreement  understanding, 
representation  or  inlerpretabon  not 
contained  m  the  Order  or  this  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

a.  Harbour  Group  has  read  the 
complaint  and  the  Order  contemplated 
hereby.  Harbour  Group  understands  that 
once  the  Order  has  been  issued,  it  will 
be  required  to  file  one  or  more 
compliance  reports  showmg  that  it  has 
fully  complied  with  the  Order.  Harbour 
Group  further  understands  tiiat  it  may 
be  hable  for  civil  penalties  m  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 
I 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply 

Harbour  Croup  means  Harbour  Group 
Investments.  LP.,  as  well  as  its  officers 
employees,  representatives,  agents, 
parents,  divisions,  subsidiaries, 
operating  companies,  successors,  and 
assigns,  as  well  as  the  officers, 
employees  and  agenta  of  it*  parents, 
divisions,  subsidiaries  and  operating 
companies. 

Meade  means  Meade  Instruments,  a 
subsidiary  of  Harbour  Group,  as  wcl!  as 
its  officers,  employees,  representatives 
agents,  parents,  divisions.  subsidJanes, 
successors,  and  assigns,  as  well  as  the 
officers,  employees  and  agents  of  its 
parents,  divisions  and  subsidiaries. 

SCTs  means  mid-sized  Schmidt- 
Cassegrain  telescopes  with  apertures  of 
eight  (8)  to  eleven  (11)  inches  used  for 
astronomical  viewing. 

n 

It  is  ordered  That  for  a  period 
commencing  on  the  date  this  Order 


24196 


Federal  Register 


/  Vol.  56.  No.  103  /  Wednesday.  May  29.  1991  /  Notlcea 


Federal  RegUter  /  Vol.  56.  No.  103  /  Wednesday,  May  29.  1991  /  Notices 


24197 


UMI 


becomes  final  and  continuing  for  ten  (10) 
years.  Harbour  Croup  shall  not  acquire, 
without  the  prior  approval  of  the 
Commission,  directly  or  indirectly, 
through  subsidiaries  or  otherwise,  the 
whole  or  any  part  of  the  stock,  share 
capital,  equity  interest,  or  assets,  other 
than  purchases  of  manufactured  product 
in  the  ordinary  course  of  business,  of 
any  company  engaged  in  the 
manufacture  or  sale  of  SCTs  in  the 
United  States. 

lU 

[t  is  further  ordered  ThaX  Harbour 
Croup  shall  require,  as  a  condition 
precedent  to  the  closing  of  any  sale  or 
other  disposition  of  all  or  a  substantial 
part  of  the  stock  of  Meade,  or  a 
substantial  part  of  the  assets  of  Meade 
to  any  party  that  is  engaged  in  or,  to  the 
best  of  Harbour  Croup  s  knowledge 
upon  reasonable  inquiry,  is  planning  to, 
considering  or  contemplating  engaging 
in  the  manufacture  of  SCTs  m  the 
United  States  or  elsewhere  for  sale  in 
the  United  States,  that  the  acquiring 
party  file  with  the  Commission,  prior  to 
the  closing  of  such  sale  or  other 
disposition,  a  written  agreement  to  be 
bound  by  the  provisions  of  this  Order, 

rv 

It  is  further  ordered  Thai  Harbour 
Croup  shall  within  sixty  (60)  days  after 
this  Order  becomes  final  and  one  year 
from  the  date  this  Order  becomes  final 
and  annually  for  nine  (9)  years 
thereafter,  file  with  the  Commission  a 
venfied  wntten  report  setting  forth  in 
detail  the  manner  and  form  m  which  it 
has  complied  and  intends  to  comply 
with  this  Order. 


/t  is  further  ordered  That,  for  the 
purposes  of  determining  or  securing 
compliance  with  this  Order,  and  subiect 
to  any  legally  recognized  privilege,  upon 
wntten  request  and  on  reasonable 
notice  to  Harbour  Croup  made  to  its 
principal  office.  Harbour  Croup  shall 
permit  any  duly  authorized 
representatives  of  the  Federal  Trade 
Commission: 

(A)  Access,  during  office  hours  and  m 
the  presence  of  counsel  to  inspect  and 
copy  all  books,  ledger*,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
Harbour  Croup  relating  to  any  matters 
contamed  in  this  Order  and 

(B)  Upon  five  days  notice  to  Harbour 
Croap  and  without  restramt  or 
Interference  from  Harbour  Croup,  to 
interview  officern  or  employees  of 
Harbour  Croup  who  may  have  counsel 
present,  regarding  such  matters 


VI 

It  is  further  ordered  That  Harbour 
Croup  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  In  the  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  partnership  or  corporation, 
the  creation,  dissolution  or  sale  of 
subsidiaries  (except  subsidiaries  not 
engaged  in  any  manner,  directly  or 
indirectly,  in  the  manufacture  or  sale  of 
SCTs).  including,  but  not  limited  to,  sale 
of  the  stock  or  assets  of  Meade,  or  any 
other  change  that  may  affect  compliance 
obligations  arising  out  of  this  Order. 

AgT«einent  Containing  Consent  Order 

The  agreement  herein,  by  and 
between  Diethelm  Holding  [U.S.A.)  Ltd. 
("Diethelm  USA"),  a  corporation,  by  its 
duly  authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  ("the  Commission"),  is 
entered  into  in  accordance  with  the 
Commission's  Rules  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that; 

1  Diethelm  USA  is  a  corporation 
organized  under  the  laws  of  Nevada, 
with  its  executive  office  at  17  Gina 
Drive,  Centerport  New  York  11721. 

2.  Diethelm  USA  has  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violations  of  section  5  of  the 
Federal  Trade  Commission  Act,  as 
amended,  and  section  7  of  the  Clayton 
Act,  as  amended.  Diethelm  USA  denies 
said  charges. 

3.  Diethelm  USA  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commissions  complaint  in  this 
proceeding. 

4.  Diethelm  USA  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law, 

c.  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant 
this  agreement;  emd 

d.  All  rights  under  the  Equal  Access  to 
justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  pubUc  record  unless  and  until 
It  is  accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the 
complaint  issued  by  the  Commission, 
will  be  placed  on  the  public  record  for  a 
penod  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Diethelm  USA. 


in  which  event  it  will  take  such  actiop 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  decision,  in  diapositior  of 
this  proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Diethelm  USA  that  the 
law  has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission, 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  Is  not  subsequently 
withdrawn  by  the  Commision  pursuant 
to  the  provisions  of  S  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Diethelm 
USA,  (1)  issue  its  decision  containing 
the  following  Order  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  Order  shall  have  the  same 
force  and  effect  as,  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Dehvery  by  the  U,S,  Postal  Service  of 
the  decision  containing  the  agreed  to 
order  to  Diethelm  USA's  address  as 
stated  in  this  agreement  shall  constitute 
service,  Diethelm  USA  waives  any  right 
it  may  have  to  any  other  manner  of 
service.  The  compliant  may  be  used  in 
construing  the  terms  of  this  Order,  and 
not  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  Order  or  this  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

a  Diethelm  USA  has  read  the 
complaint  and  the  Order  contemplated 
hereby.  Diethelm  USA  understands  that 
once  the  Order  has  been  issued,  it  will 
be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  Order.  Diethelm 
USA  further  understands  that  it  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final. 

Order 
I 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

Diethelm  USA  means  Diethelm 
Holding  (U,S.A,)  Ltd.,  as  well  as  its 
officers,  employees,  representatives, 
agents,  parents,  divisions,  subsidiaries, 
successors,  and  assigns,  as  well  as  the 
officers,  employees  and  agents  of  its 
parents,  divisions  and  subsidiaries, 

Celestron  means  Celestron 
International,  a  subsidiary  of  Diethelm 
USA,  as  well  as  iU  officers,  employees, 
representatives,  agents,  parents, 
divisions,  subsidiaries,  successors,  and 


assigns,  as  well  as  the  officers, 
employees  and  agents  of  its  parents, 
divisions  and  subsidiaries. 

Celestron  means  Celestron 
International,  a  subsidiary  of  Diethelm 
USA.  as  well  as  its  officers,  emlployees, 
representatives,  agents,  parents, 
divisions,  subsidiaries,  successors,  and 
assigns,  as  well  as  the  officers, 
employees  and  agents  of  its  parents, 
divisions  and  subsidiaries. 

SCTs  means  mid-sized  Schmidt- 
Cassegrain  telescopes  with  apertures  of 
eight  (8)  to  eleven  (11)  inches  used  for 
astronomical  viewing. 

n 

It  is  ordered  Thai  for  a  period 
commencing  on  the  date  this  Order 
becomes  final  and  continuing  for  ten  (10) 
years,  Diethelm  USA  shall  not  acquire, 
without  the  prior  approval  of  the 
Commission,  directly  or  indirectly, 
through  subsidiaries  or  otherwise,  the 
whole  or  any  part  of  the  stock,  share 
capital,  equity  interest,  or  assets  that 
have  at  any  time  been  used  in  the 
manufacture  or  sale  of  SCTs,  other  than 
purchases  of  manufactured  product  in 
the  ordinary  course  of  business,  of  any 
company  engaged  in  the  manufacture  or 
sale  of  SCTs  in  the  United  States, 
provided,  this  paragraph  shall  not 
require  Diethelm  USA  to  obtain  prior 
approval  of  the  Commission  to  purchase 
a  foreign  company  that  established  its 
SCT  manufacturing  pursuant  to  contract 
with  Diethelm  USA  and  who,  pursuant 
to  such  contract,  may  sell  SCTs  in  the 
United  States  only  to  or  through 
Diethelm  USA  or  under  the  Celestron 
tradename, 

HI 

It  is  further  ordered  That  Diethelm 
USA  shall  require,  as  a  condition 
precedent  to  the  closing  of  any  sale  or 
other  disposition  of  all  or  a  substantia! 
part  of  the  stock  of  Celestron.  or  a 
substantial  part  of  the  assets  of 
Celestron  to  any  party  that  is  engaged  in 
or  to  the  best  of  Diethelm  USA's 
knowledge  upon  reasonable  inquiry,  is 
planning  to,  considering  or 
contemplating  engaging  in  the 
manufacture  of  SCTs  in  the  United 
Slates  or  elsewhere  for  sale  in  the 
United  States,  that  the  acquiring  party 
filed  with  the  Commission,  prior  to  the 
closing  of  such  sale  or  other  disposition, 
a  written  agreement  to  be  bound  by  the 
provisions  of  this  Order, 

IV 

//  is  further  ordered  That  Diethelm 
USA  shall  within  sixty  (60)  days  after 
this  Order  becomes  final  and  one  year 
from  the  date  of  this  Order  becomes 
final  and  annually  for  nine  (9)  years 


thereafter,  file  with  the  Commission  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  and  intends  to  comply 
with  this  Order. 


//  is  further  ordered  That  for  the 
purposes  of  determining  or  securing 
compliance  with  this  Order,  and  subject 
to  any  legally  recognized  privilege,  upon 
written  request  and  on  reasonable 
notice  to  Diethelm  USA  made  to  its 
principal  office,  Diethelm  USA  shall 
permit  any  duly  authorized 
representatives  of  the  Federal  Trade 
Commission: 

(A)  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  documents  in  the  possession  or 
under  the  control  of  Diethelm  USA 
relating  to  any  matters  contained  in  this 
Order  and 

(B)  Upon  five  days  notice  to  Diethelm 
USA  and  without  restraint  or 
interference  from  Diethelm  USA.  to 
interview  officers  or  employees  of 
Diethelm  USA,  who  may  have  counsel 
present,  regarding  such  matters, 

VI 

It  is  further  ordered  That  Diethelm 
USA  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposal  change  in  the  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation  or  partnership. 
the  creation,  dissolution  or  sale  of 
subsidiaries  (except  subsidiaries  not 
engaged  in  any  manner,  directly  or 
indirectly,  in  the  manufacture  or  sale  of 
SCTs),  including,  but  not  limited  to,  sale 
of  the  stock  or  assets  of  Celestron  or  any 
other  change  that  may  affect  compliance 
obligations  arising  out  of  this  Order 

Analysis  of  Proposed  Consent  Orders  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  agreements  containing 
proposed  consent  orders  from  Harbour 
Croup  Investments  LP,  ("Harbour 
Group")  and  Diethelm  Holdmg  (U.S.A.) 
Ltd,  ("Diethelm"),  concerning  a 
proposed  joint  venture  between  their 
respective  telescope  subsidiaries, 
Meade  Instruments  ("Meade")  and 
Celestron  International  ("Celestron"). 
The  proposed  orders  require  Harbour 
Croup  and  Diethelm  to  seek  prior 
approval  for  certain  mergers  or 
acquisitions  for  a  period  of  ten  (10) 
years. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 


comments  by  interested  persons 
Comments  received  during  this  penod 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreements  and 
any  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  fmal  the 
agreements  proposed  orders 

In  May  1990.  Harbour  Group  and 
Diethehii  entered  into  a  jomt  venture 
agreement  which  when  consummated 
would  combine  their  respective 
telescope  subsidianes.  On  October  15, 
1990,  the  Federal  Trade  Commission 
filed  a  preliminar>'  injunction  action 
against  Harbour  Group  and  Diethelm  in 
the  United  States  District  Court  for  the 
District  of  CoJumbia  seeking  to  enioin 
the  proposed  joint  venture  pending  an 
administrative  trial  on  the  legalitj'  of  the 
proposed  joint  venture.  The  Commission 
won  a  preliminary  injunction  on 
November  6,  1990:  the  district  court's 
opinion  supporting  the  mtonction  was 
issued  on  November  19. 1990. 

On  November  28  1990.  the 
Commission  issued  an  administrative 
complaint  against  Harbour  Group  and 
Diethelm  which  alleges  that  the 
proposed  joint  venture  violates  the 
provisions  of  section  7  of  the  Claj'ton 
Act  and  section  5  of  the  Federal  Trade 
Commission  Act  The  complaint  alleges 
that  both  Meade  and  Celestron  rtc 
competitors  in  the  market  for  mid-sized 
Schmidl-Cassegrain  telescopes 
("SCTs").  The  complaint  also  alleges 
that  the  market  is  highly  concentrated 
and  that  the  bamers  to  entr\'  mto  the 
manufacture  and  sale  of  SCTs  are 
significant.  The  complaint  alleges  that 
the  effects  of  the  proposed  joint  venture 
would  be  substantially  to  lessen 
competition  or  tend  to  create  a 
monopoly  in  the  SCT  market 

The  first  paragraph  of  each  proposed 
order  defines  the  terms  used  m  the 
order  Paragraph  II  of  each  order  bans 
Harbour  Croup  and  Diethelm 
respectively  from  acquiring,  directly  or 
indirectly,  wnthout  the  pnor  approval  of 
the  Federal  Trade  Commission,  any 
stock,  share  capital,  or  assets  used  to 
manufacture  or  sell  SCTs  of  any 
company  that  has  manufactured  or  sold 
SCTs  in'the  United  States  This  ban 
lasts  ten  (10)  years  from  the  date  the 
order  becomes  final 

The  third  paragraph  of  each  proposed 
order  requires  that  any  successor 
partnership  or  corporation  to  Meade  or 
Celestron  that  is  engaged  in  the 
manufacture  of  SCTs  in  the  United 
States  or  is  considering  doing  so  shall 
agree  to  be  bound  by  this  order  to  the 
same  extent  as  Harbour  Group  and 
Diethelm.  ••• 
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Paragraphs  IV  and  V  of  the  proposed 
orders  require  tt»at  Harbour  Croup  and 
Diethelm  each  provide  annual  reports  to 
the  Commisaion  of  tlieu'  compliance 
with  provisions  of  the  order  and  that  the 
Commission  be  afforded  an  opportunity 
to  review  their  compliance  with  the 
order,  if  necessary 

PurHxraph  VI  of  the  proposed  orders 
require  that  Hartxjur  CrtMip  and 
Diethelm  each  notify  the  Commission  at 
least  thirty  [M]  days  prior  to  any 
propo.sed  c-han^^e  m  the  partnership  ur 
corptiratKm  that  iray  affect  their 
compliance  obbgations  ansinjj  tiut  of  tlie 
order. 

The  Commissi  n  anticipates  that  the 
effect  of  -he  proposed  orders  wiil  be  to 
mainta>:i  'h''  wiipurtunity  f  ir  rnnipetition 
in  the  m.iiii.(-''  :  jt  .iC/l  s  m  the  Liu'.i.'d 
States. 

The  agreements  are  for  settlement 
purposes  only  and  do  not  constitute  an 
admission  by  Harbour  Croup  or 
Diethelm  that  the  law  has  been  violated 
as  alleged  in  the  complaint  issued  by  the 
Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders,  and  it  is  not  Intended 
to  constitute  an  official  in'erpretation  of 
the  agrperaents  and  proposed  orders  or 
to  modify  In  any  way  their  terms. 
Donald  S  Clark, 
Secretary 

(FR  Doc  91-12813  Filed  5-28-01;  8:45  am) 
■tujNa  cooc  sTto-oi-a 


(Doc<(«<No.  C-33»| 

Nobody  BMts  th«  WIz.  inc.;  Prohibited 
Trade  Practices,  and  Afllrmatlve 
Correcttve  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


SUMMANy:  In  settlement  of  alleged 
violations  of  federal  law  prtjhibitirg 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
New  [prspy  retailer  of  consumer 
electronir  goods  fnim  violating  the  Pre- 
Sale  Availahi'ity  Rule,  promulgated 
under  the  Magnuson-Moss  Warranty 
Act,  requiring  warranty  disclosures  In 
addition,  respondent  is  required  to 
Instruct  all  current  and  future  Wiz  retail- 
store  managers  engaged  in  the  sale  of 
consumer  products  as  to  their 
obligrt'i'ins  and  duties  under  the  Act. 
DATCS:  Complaint  and  Order  issued 
May  7,  1991.' 


FOM  nmTMCll  mPOMMATION  CONTACT 

Alice  Au.  Federal  Trade  Commission. 
New  York  Regional  Office,  150  William 
St..  suite  130a  New  York,  NY  10038, 

(212)  284-1207, 

SUPPt^MENTARV  INFORMATION:  On 

Monday,  February  25,  1991.  there  was 
published  in  the  Federal  Register,  56  FR 
7"10,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Nobody 
Beats  the  Wiz,  Inc  ,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  si.xty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order 

No  comments  having  been  received. 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Authority:  Sec  6,  38  Stat  721.  15  U.S.C  48; 

interpret  or  apply  nee  5.  3fl  Stat  719,  aa 

amended;  sec  110(b),  88  Stal.  2190;  15  U.SC. 
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Donald  S.  Clark. 

Secretary 

(FR  Doc.  91-12811  Filed  5-28-91,  8:45  amj 

BILLING  CODE  (TW-OV-M 


(Docket  No.  C-33301 

he  Tonington  Company,  at  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actlona 

AQENCy:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  two 
producers  of  needle  rollers,  The 
Torrington  Company,  of  Connecticut, 
and  Universal  Bearings,  Inc..  of  Indiana, 
from  implementing  or  otherwise 
providing  for  any  consolidation  of  the 
business  or  assets  of  the  entity  to  be 
accjuired  and  the  acquiring  entity  prior 
to  the  consummation  of  any  proposed 
acquisition. 

DATES:  Complaint  and  Order  issued 
May  10.  1991  ' 

FOR  FINTTHER  INPONMATKM  CONTACT 
Casey  Triggs.  FTC/S-2308,  Washington, 
DC  20580.  (202)  328-2882. 
SUPPLEMCNTARY  INFORMATION:  February 
2."),  1991.  there  was  published  In  the 


Federal  Re^ster,  56  FR  771Z,  a  proposed 
consent  agreement  with  analysis  In  the 
Matter  of  the  Torrington  Company,  et 
al.,  for  the  purpose  of  soliciting  public 
comment.  Intenjsted  parties  were  given 
sixty  (eo)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdicational  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Authority:  Sec.  8.  38  Stat.  721;  15  U.S.C  46. 
Interprets  or  applies  sec  5.  38  Stat.  719,  as 
amended.  15  U.S  C.  45) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  91-12812  Filed  5-28-01;  8:45  am] 
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Ortier  ara  available  from  tha  Commlaalon'i  Public 
Referenc«  Branch.  H-1Sa  6«h  Straat  S  Pirmaylvania 
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GENERAL  SERVtCES 
ADMINISTRATION 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
the  Construction  of  the  Eastern 
Portion  of  tt>e  Soutt>est  Federal  Center 
and  the  Construction  of  ttie  General 
Services  Administration  Headquarters 
Facility,  Washington,  DC. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quahty 
regulations  (40  CFR  parts  1500-1508],  the 
General  Services  Administration  (GSA) 
announces  its  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  following:  (1)  Construction  of  the 
eastern  portion  of  the  Federally-owned 
Southeast  Federal  Center  (SEFC)  site 
(the  area  east  of  an  extended  New 
Jersey  Avenue);  and,  (2)  construction  of 
a  facility,  on  the  SEFC  site,  to  house  the 
GSA  headquarters. 

The  SEFC,  a  55.3  acre  site  along  the 
Anacostia  River,  is  adjacent  to  the  Navy 
Yard  and  approximately  one  mile  south 
of  the  U.S,  Capitol.  The  site  is  bounded 
on  the  north  by  M  Sti^et.  SE;  on  the  east 
by  the  Washington  Navy  Yard  on  the 
south  by  the  Anacostia  River,  and  on  the 
west  by  1st  Street  SE.  The  northwest 
portion  of  the  site  is  adjacent  to  the  new 
Navy  Yard  Metro  Rail  Station,  which 
will  service  the  "Green  Line".  This 
waterfront  project  site  is  currently 
improved  with  a  number  of  industrial 
structures  used  for  office,  storage  and 
light  industrial  activities.  The  SEFC  is 
eligible  for  listing  on  the  National 


Register  for  Historic  Places 
Approximately  3,000  Federal  employees 
currently  work  at  the  SEFC. 

GSA's  plans  for  the  site  include  the 
development  of  office  and  retail  space 
and  the  relocation  of  employees  to  the 
SEFC.  This  development  will  create  an 
urban  atmosphere  conducive  to  a 
successful  waterfront  development 
which  will  be  accessible  to  the  general 
public.  Design  and  construction  of  the 
eastern  portion  of  the  SEFC  is  proposed 
to  comm.ence  in  fiscal  year  1992,  and  be 
completed  by  the  year  2001. 

The  GSA  headquarters  facility,  which 
will  be  located  on  the  eastern  portion  of 
the  site,  will  contain  approximately 
959,000  gross  square  feet  (GSFl  (700,000 
occupiable  square  feet  (OSF)]  of  office 
and  related  space  and  will  house 
approximately  4,265  employees.  Design 
and  construction  of  the  GSA 
headquarters  facility  will  commence  in 
fiscal  year  1992.  The  occupancy  date  for 
this  building  is  projected  for  fiscal  year 
1996, 

The  National  Capital  Planning 
Commission  (NCPC)  will  act  as 
cooperating  agency  during  preparation 
of  the  EIS  pursuant  to  40  CFR  1501.6. 

The  EIS  will  be  developed  in  two 
phases.  Phase  I  of  the  EIS  will  examine 
the  general  impact  of  constructing  the 
eastern  portion  of  the  SEFC  based  on 
the  following  alternatives: 

•  Developing  the  eastern  portion  of 
the  SEFC  to  accommodate  4.3  million  gsf 
of  first  class  office  space  and  174,000  gsf 
of  retail  space;  or 

•  Developing  the  eastern  portion  of 
the  SEFC  to  accommodate  3.6  million  gsf 
of  first  class  office  space  and  147,000  gsf 
of  retail  space;  or 

•  Not  developing  the  eastern  portion 
of  the  SEFC  and  instead,  continuing  to 
lease  an  equivalent  amount  of  office 
space  in  the  District  of  Columbia. 

Phase  II  of  the  EIS  will  examine  the 
impact  of  the  construction  of  the  GSA 
headquarters  facility.  The  examination 
will  be  based  on  the  following 
alternatives: 

•  Construction  of  a  new  GSA 
headquarters  facility  of  approxim.ately 
965,500  gsf  (700,000  osf)  in  size. 

•  Status  quo:  (approximately  494.000 
osf  in  three  Government-owned 
buildings  in  the  District  of  Columbia, 
approximately  193,000  osf  leased  space 
in  Northern  Virginia,  and  approximately 
21.000  osf  of  leased  space  in  Maryland  ) 

Phase  II  is  to  be  presented  in  the  EIS 
report  as  a  supplement  and  will  only 
address  those  impacts  which  are  the 
result  of  GSA's  relocation  (versus  any 
other  agency's  relocation)  to  the  SEFC 
(e.g.  transportation,  consolidation. 


vacating  office  space  in  Mar>'land  and 
Virginia,  etc.). 

Potential  environmental  impacts 
resulting  from  the  proposed  action 
include  short  term  impacts  during 
construction,  and  long  term  changes  in 
traffic,  socio-economic  and  fiscal 
conditions. 

GAS  will  initiate  a  scoping  process  for 
the  purpose  of  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  this  proposed  action.  A  public  scoping 
meeting  will  be  held  on  June  19, 1991,  at 
7  pm  in  Building  «159, 1st  floor,  room 
102,  3rd  &  M  Street  SE,  South  East 
Federal  Center,  Washington,  DC 

A  formal  presentation  wall  precede  the 
request  for  public  comments.  GSA 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern.  It  is 
important  that  Federal,  state  and  county 
and  city  agencies,  as  well  as  interested 
individuals  and  groups  take  ths 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  EIS.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  oral  comments  to 
five  (5)  mmutes. 

Agencies  and  the  general  public  are 
also  invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
heu  of,  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  cr  topics  which  the 
commentor  believes  the  EIS  should 
address. 

All  written  statement  and/or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  July  5. 
1991,  to:  Mr.  Frank  T.  Thomas— WPL 
Contracting  Officer  Technical 
Representative,  room  7062,  National 
Capital  Region.  General  Ser\'ices 
Administi-ation,  7lh  &  D  Stieets  SW., 
Washington  DC  20407  (telephone  202/ 
708-5334). 

Dated:  May  17. 1991. 
Linda  Eastman. 

Director  NCR  Planning  Staff— WPL 
[FR  Doc  91-12550  Filed  5-28-91;  8:45  am) 
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ACTION:  Correction  notice 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Inspector  General 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

AOCNCy:  Office  of  the  Secretary,  Office 
of  Inspector  General  (OIG).  HHS. 


SUMMARY:  This  notice  amends  Part  A 
(Office  of  the  Secretary )  of  the 
Statement  of  Organization.  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  to  reflect  technical  corrections 
in  Chapter  AF  (Office  of  Inspector 
General)  to  add  the  Accounting  and 
Financial  Management  Audits 
component  to  the  Office  of  Audit 
Services 

SUPPtEMENTARY  INFORMATION:  Chapter 
AFH.OO  18  amended  as  follows; 

1  Under  the  heading  Section  AFH.OO 
Office  of  Audit  Serxices  (OAS)— 
Mission  add  the  following: 

E.  The  office  serves  as  the  focal  point 
for  all  fjiancial  audit  activity  within  the 
department  and  will  provide  the  primary 
liaison  conduit  between  the  OIG  and 
departmental  management. 

Provides  overall  leadership  and 
direction  in  carrying  out  the 
responsibilities  mandated  under  the 
Chief  Financial  Officers  Act  relating  to 
financial  statement  audits  and  Federal 
Managers  Fmancial  Integrity  Act  for 
matters  relating  to  internal  controls, 

2.  Under  the  heading  Section  AFH.IO 
Office  of  Audit  Senices— Organization 
add  the  new  component  G  Accounting 
and  Financial  Management  Audits. 

3.  Under  the  heading  Section  AFH.20 
Office  of  Audit  Senices — Functions  add 
the  following; 

G.  Accounting  and  Financia! 
Management  Audits.  This  off.ce  is 
directed  by  the  Assistant  Inspector 
General  for  Accounting  and  Financial 
Management  AudiU  who  also  serves  as 
the  Audit  Director  for  Accounting  and 
Financial  Management  Audits  The 
office  is  the  focal  point  for  all  financial 
audit  activity  within  the  Department  and 
provides  the  pnmary  liaison  conduit 
between  the  OIG  and  Departmental 
m.anagement  It  maintains  an  internal 
quality  assurance  system,  including 
periodic  quality  control  reviews,  to 
provide  reasonable  assurance  that 
applicable  laws,  regulations,  policies, 
procedures,  standards  and  other 
requirements  are  followed  m  all 
financial  statement  audit  activities 
performed  by  or  on  behalf  of.  the 
Department 

Dated:  May  15, 1991. 
R.P  kusaerow. 

Inspector  General.  Department  of  Health  and 
Humar  Services. 
[FR  Doc  91-12566  Filed  5-28-01;  845  am) 
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Aicoho4,  Drug  Atouaa.  and  Mantai 
HMrith  Admintatration 

Advtaory  Comminaa  Maattoq  In  Juna 

aocnCy:  Alcohol.  Drug  AbuM.  and 
Mental  Health  Admlmstraboo.  liiiS. 
action:  Corraction  of  meeting  notice. 


Public  notice  was  given  in  the 
Federal  Regiater  on  May  3. 1991,  Volume 
56,  No.  86,  on  page  20432  that: 

The  Drug  Abuae  Clinical  and 
Behavioral  Research  Review  Committee. 
NIDA.  would  meet  |une  11-14  at  the 
Brazilian  Court.  301  Australian  Avenue. 
Palm  Beach.  FL  This  meeting  has  been 
canceled 

Dated   May  Zi  IWl. 
P«fS7  W  Cockriil. 

CoauniUee  Manajfement  Officer  AJcohol. 
Dnjg  Abuaa,  and  MentaJ  Health 
AdniinistToiior 

[FR  Doc  »1- 12604  FUcd  h-2&~9\.  8.45  ajn) 
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DEPARTIIEMT  OF  THE  rNTERIOR 

Buraau  of  Land  Managainant 
(on-1 30-44  i(MM  QP^-^M\ 

Spoltana  Ototrid  Wast  Stda  Stata 
Exchanga;  Envtronmantai  Statamant 

AOCNCY:  Bureau  of  Land  Management. 

Interior 

ACTKMC  Notice  of  availability  of  the 

finding  of  no  significant  impact  on  the 

final  planning  analysis  for  Spokane 

Dis'nct  West  Side  State  Exchange. 

summary:  In  accordance  with  43  CFR 
lblU.5  and  section  102(2)(c)  of  the 
National  Fjiviromnental  PoLcy  Act  of 
1969  (40  CFR  1505.2).  the  Depart.ment  of 
the  Interior,  Bureau  of  Land 
Management,  notice  is  hereby  given  of 
the  laauance  of  the  Decision  Record  for 
the  Planning  Analysis  for  the  Spokane 
District  Wast  Side  Slate  Fj(change, 
Involving  Federal  land  administered  by 
the  Biireau  of  Land  Management  and 
State  Lands  adnunistered  by  the 
Washington  Department  of  Natural 
Resources  in  Clallam.  King.  Okanogan. 
San  |uan.  Skagit  and  Skamania 
Counties.  Washington.  Initiation  of 
actions,  which  implement  this  plan,  can 
begin  with  the  signing  of  the  Decision 
Record. 

SUPPLEMCNTAKY  INFORMATION:  The 
Draft  Planning  .-Xnalysis  was  released 
for  a  60  day  comment  period  beginrun>{ 
on  March  19.  19tfl.  No  comments 
indicating  opposition  to  the  exrhange 
proposal  where  received.  However, 
continuing  evaluation  by  BLM  biologists 
has  Indicated  the  possibility  of  spotted 


owl  habitat  on  three  of  the  aeUcted 
parcels.  As  a  result  a  biological 
assessment  ia  baing  conducted  of  the 

parcels. 

The  exchange  proposal  addressed  in 
this  document  had  its  beginnings  in 
early  196&,  when  the  State  Department 
of  Natural  Resources  (DNR)  proposed  a 
trade  of  its  20.1  acre  parcel  adiacent  to 
the  BLM  Iceberg  Point  land  for  the 
BLM's  77.25  acre  tract  near  DNR  land  at 
Point  Lawrence.  The  stated  objective  at 
that  time  was  for  both  the  BLM  and 
DNR  to  consolidate  their  lands,  the  BLM 
intending  to  include  the  acquired  land  in 
a  proposed  Area  of  Critical 
F>nvironmental  Concern  (ACEC) 
designation  for  Iceberg  Point.  Although 
an  exchange  agreement  was  signed, 
processing  on  the  action  was  delayed 
until  recently,  when  the  proposal  was 
enlarged  to  include  120  acres  of  DNR 
land  at  Chadwick  Hill  on  Lopez  Island, 
and  seven  additional  parcels  of  BLM 
land  scattered  in  five  different  countries. 
The  objective  is  still  the  consolidation  of 
both  BLM  and  DNR  ownerships,  which 
IS  expected  to  result  tn  more  effective 
and  efficient  management  of  the 
respective  lands.  The  exchange  lands 
would  be  added  to  the  ACEC,  and 
managed  as  a  natural  area  in 
accordance  with  the  existing  plan  and 
Bureau  ACEC  Guidelines. 

The  purpose  of  this  document  is  to 
comply  with  Federal  regulations,  which 
require  that  both  an  environmental 
assessment  and  a  planning  analysis  be 
performed  to  examine  the  resource 
values  of  ihe  lands,  analyze  long  term 
management  goals,  and  determine  if 
these  actions  are  in  the  public  interest. 

Only  two  alternatives  were 
considered.  The  Preferred  Alternative 
and  the  No  Action  Alternative 

Under  the  Preferred  Alternative,  the 
Federal  government  would  acquire  the 
surface  and  mineral  estate  of  the  offered 
State  lands,  exchanging  tn  return  the 
surface  and  mineral  estate  of  all  or  a 
portion  of  the  selected  Federal  lands. 
The  land  obtained  through  this 
exchange  would  be  incorporated  into 
the  existing  Iceberg  Point  and  Point 
Colville  ACEC  and  managed  as  a 
Natural  Area. 

The  No  Action  Alternative  would 
result  in  *he  continuation  of  the  existing 
situation.  Under  this  alternative,  none  of 
the  selected  public  lands  would  pass  out 
of  Federal  ownership,  and  no  effort 
would  be  made  to  acquire  any  parcels  in 
the  vicinity  of  the  existing  ACECs 

DCCISION:  The  decision  is  to  proceed 
with  the  exchange  as  indicated  under 
the  proposed  action  with  the  following 
exception.  The  three  public  land  parcels 
that  were  identified  during  the  comment 


period  as  possibly  containing  Spotted 
Owl  habitat  would  not  be  exchanged 
unless  the  biologlcal  asseMinent 
Indicates  that  there  is  no  conflict. 
FOR  FUimflER  INFORMATION  CONTACT. 
Joseph  K.  Buesing,  District  Manager. 
Spokane  District  Office,  East  4217  Main 
Avenue.  Spokane,  WA  99202.  or  James 
F.  Fisher,  Area  Manager,  Wenatchee 
Resource  Area  Office,  1133  North 
Western  Avenue,  Wenatchee.  WA 
98801. 

Copies  of  the  Final  are  available  for 
review  at  the  following  offices  and 
libraries: 
U.S.  Bureau  of  Land  Management, 

Spokane  District  O^ice.  East  4217 

Maine  Avenue,  Spokane  WA  99202. 
U.S.  Bureau  of  Land  Management, 

Wenatchee  Resource  Area  Office, 

1133  North  Western  Avenue, 

Wenatchee.  WA  96801. 
Washington  State  Library,  Slate  Libranr 

Building,  Olympia.  WA  98504. 
San  Juan  County  Court  House  Annex 

Library,  135  Rhone  Street,  Friday 

Harbor,  WA  98250. 

A  limited  supply  of  copies  of  the 
Planning  Analysis  are  available  upon 
request  to  the  Spokane  District  Manager 
or  the  Wenatchee  Resource  Area 
Manager. 

Dated:  May  23. 1991. 
|o««pfa  K.  Buesing. 

District  Manager 

[FR  Doc.  91-12599  Piled  ^-25-01;  a-45  amj 
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National  Park  Sandca 

National  Ragiatar  of  HIatorIc  Placaa; 
Notification  of  Panding  Nonilnatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
11, 1991.  Pursuant  to  {  8ai3  of  38  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  June  13. 1991. 
Carold  D.  ShuU. 
Chief  of  Registration.  National  Register 

ALASKA 

MaUnuok*— Suakna  Bonmsb-CeiMiM  Araa 

Bailey  Colony  Farm  (Settlement  and 
Economic  Devefopment  of  Alaska's 
Matmuaka—Susitna  Valley  MPS),  51  SON. 
Glenn  Hwy..  Palmer  vicinity.  91000775. 

Berry  Houm  (Settlement  a»d  Stxutqmic 
Development  of  Alaska's  Motanusko — 
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Susitna  Valley  MPS).  5805  N.  Farm  Loop 
Rd.,  Palmer  vicinity,  91000779. 

'lemed  House  (Settlement  and  Economic 
Development  of  Alaska's  Matanuska — 
Susitna  Valley  MPS),  4400  N.  Palmer— 
Flshook  Hwy  .  Palmer  vicinity,  9100077a 

Hyland  Hotel  (Settlement  and  Economic 
Development  of  Alaska's  Matanuska — 
Susitna  Valley  MPS),  333  W.  Evergreen. 
Palmer  vicinity.  91000774. 

Matanuska  Colony  Community  Center 
(Settlement  and  Economic  Development  of 
Alaska's  Matanuska — Susitna  Valley 
MPS).  Roughly  bounded  by  S.  Colony.  E. 
Firewood.  S.  Ekiutua.  E.  Elmwood.  S. 
Denali  and  a  line  N  of  properties  on  E. 
Dahlia,  Palmer,  91000773, 

Patten  Colony  Farm  (Settlement  and 
Economic  Development  of  Alaska's 
Matanuska-Susitna  Valley  MPS).  Mi  39  9 
Glenn  Hwy.,  across  from  State  Fairground, 
Palmer  vicinity,  9100077a, 

Pu.h!  House  (Settlement  and  Economic 
Development  of  Alaska's  Matanuska — 
Susitna  Valley  MPS),  13151  E.  Scott  Rd., 
Palmer  vicmity,  91000777, 

ARIZONA 

Maricopa  County 

Willo  Historic  District  (Boundary  Increase), 
534—540  W  Wilshire  Dr.  and  533—541  W 
Virginia  Ave  .  Phoemx.  91000780. 

GEORGL\ 

Coweta  County 

Crantville  Historic  District,  Bounded  by  US 
29.  LaGrange  St.,  W  Crantville  Rd.  and  the 
city  cemetery.  Grantville,  91000772, 

MAINE 

Aroostook  County 

Church  of  the  Advent,  Church  St.  1  block  S  of 
jet.  with  ME  229,  Limestone,  91000767. 

Knox  County 

Surprise  (schooner).  Camden  Harbor. 
Camden.  91000771. 

Lincoln  County 

St  John  s  Episcopal  Church,  S  side  of  ME  27 
at  jet.  wuh  Blinn  Hill  Rd..  Dresden  Mills, 
91000769. 

Somerset  County 

First  Baptist  Church.  Former.  W  side  of  Main 
St..  S  of  ME  104,  Skowhegan,  91000770. 

York  County 

First  Congregational  Church,  Former.  SW 
comer  of  Rt  1  and  Barker's  Ln..  Wells, 
91000768. 

MONTANA 

Ravalli  County 

Bitter  Root  Cooperative  Creamery. 

fStevensville  MPS).  3730  Eastside  Hwy., 

Stevensvllle,  91000728. 
Buck.  Charles  Amos,  House  fStevensville 

MPS).  211  Buck  St..  Stevensville,  91000727. 
Buck.  Charles  and  Eva.  House.  fStevensville 

MPS)  405  Buck  St.,  Stevensville.  91000728 
Buck.  Fred  House  /Stevensville  MPS)  217 

Buck  SL,  Stevensville,  91000729. 
Caple.  W  /■„  House  fStevensville  MPS).  210 

Church  St..  Stevensville,  91000730. 


Clark,  Jennie.  House  [Stevensville  MPS].  423 

Pine  St.,  Stevensville,  91000731. 
Cochran,  William,  House  fStevensville  MPS), 

3713  East  Side  Hwy,,  Stevensville. 

91000732. 
Cook.  Calvin  and  Maggie.  House 

fStevensville  MPS)  501  Main  St.. 

Stevensville,  91000734 
Cook.  Wilbur.  House  fStevensville  MPS), 

3717  East  Side  Hwy.,  Stevensville. 

91000733. 
Emhoff  House  fStevensville  MPS).  401 

Church  St.,  Stevensville.  91000736 
First  State  Bank.  Dowling  and  Emhoff 

Buildings  fStevensville  MPS).  300—304, 

306—308  Main  St.,  Stevensville.  91000738 
Fisher  foseph.  House  fStevensville  MPS).  103 

College  St..  Stevensvllle,  91000739. 
Foust.  Perry.  House  fStevensville  MPS).  401 

Mission  St..  Stevensville.  91000740. 
Fulton.  Charles.  House  /Stevensville  MPS), 

377  Fifth  St..  Stevensville.  91000742. 
Gavin  House  /Stevensville  MPS],  219  College 

St.  Stevensvllle,  91000743. 
Cleason  Building  [Stevensville  MPS).  200— 

202  Mam  St..  Stevensville.  91000744, 
Harrington.  Rose.  House  /Stevensville  MPS). 

3709  East  Side  Hwy.,  Stevensvllle, 

91000745. 
Howe.  John  C.  House  /Stevensville  MPS). 

215  Park  Ave.,  Stevensville,  91000746. 
lOOF Hall  /Stevensville  MPS)  217—219 

Main  St.,  Stevensvllle,  91000747, 
Lancaster  House  [Stevensville  MPSJ.  407 

Thud  St.,  StevensMlle,  91000748. 
Lockridge  House  /Stevensville  MPS),  301 

Mission  St.,  Stevensville,  91000750. 
.May.  Albert  House  /Stevensville  MPS).  218 

Church  St.,  Stevensville,  91000751. 
May.  Charles.  House  /Stevensville  MPS).  109 

Church  St.,  Stevensville,  91000753. 
May.  Harry.  House  fStevensville  MPSJ.  526 

Third  St..  Stevensville,  91000752. 
May.  Louis.  House  fStevensville  MPS).  100 

Church  St..  Stevensville,  91000754. 
McFarlane  House  fStevensville  MPS)  200 

College  St.,  Stevensville.  91000755. 
.McLaughlin,  John,  House  /Stevensville  MPS). 

105  Main  St.,  Stevensvllle.  91000757 
MetcaF House  /Stevensville  MPSJ.  214  Pme 

St..  Stevensvnlle,  9100075a 
Morr  Philip  and  Ella.  House  /Stevensville 

MPSJ  502  Buck  St.,  Stevensville,  91000760 
Sharp.  John.  House  /Stevensville  MPSJ  306 

College  St.,  Stevensvllle,  91000761. 
Stevensville  Feed  Mill  /Stevensville  MPSJ 

407  Main  St.,  Stevensville,  91000762. 
Stevensvllle  Grade  School — United 

Methodist  Church  /Stevensville  MPS).  216 

College  St..  Stevensville,  91000764 
Stevensville  Mercantile  Company  Oil 

Storage  Building  /Stevensville  MPSJ  300 

Mission  St..  Stevensville.  91000763 
Thornton  Hospital  /Stevensville  MPSJ  107  E 

Third  St..  Stevensville.  91000765. 
Williams  House  /Stevensville  MPSJ.  500  Fifth 

St.,  Stevensville,  91000766. 
Williams.  John  and  Ann.  House  /Stevensville 

MPSJ  205  Church  St..  Stevensville, 

91000735 
Young  Benfomin.  House  /Stevensville  MPS). 

523  Main  St.,  Stevensville.  91000741. 

[FR  Doc  91-12595  Filed  5-28-91:  a45  am) 

MLUIM  coot  4I10-7D-M 


National  Reglatar  of  Hlatortc  Places; 
Notification  of  Panding  Nomirtationa 

Nominations  for  the  following 
properties  being  considered  for  listing  In 
the  National  Register  were  received  by 
the  National  Park  SeiAice  before  May 
16, 1991.  Pursuant  to  J  60  13  of  36  CFR 
part  60  WTitten  comments  concerning  the 
significance  of  these  properties  under    . 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Ser\ice,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  June  13. 1991. 
Carol  D  ShuIL 
Chief  o^  Reg  is  tra  tion.  S'a  tional  Register 

DISTRICT  OF  COLUMBL\ 

District  of  Columbia  Slate  Equivalent 

Potomac  Boat  Club.  3530  Water  St.  NW.. 

Washington,  91000786 

GEORGIA 
White  County 

Stovall.  John.  House.  Stovall  Rd  S  of  Jet.  with 
GA  255  White  vicmity,  91000784 

INDIANA 

Hancock  County 

Nevt  Pciestine  School  Larrabe*  St  atJcL 
uith  Depot  St.,  New  Palestine  91000791 

Johnson  County 

Edinburgh  Commercial  Historic  District, 
Roughly  bounded  by  TTiompson  a.nd  Main 
Sts..  the  alley  .N  of  Maui  Cross  St  and  the 
Conrail  RR  b-ack».  Edinburgh  91000"89 

Greenwood  Commercial  Historic  District, 
1~2 — 332  W  Mam  St  and  14"— 211  S 
Madison  Ave..  Greenwood,  91000792 

Lj  Porte  County 

Washingi<)n  Park.  Roughly  bounded  bv  Lake 
Michigan,  Krueger  St..  Trail  Cr    Lakesbore 
Dr..  Heismar,  Harbor  Rd  and  Brov»T)e  Basm 
Rd.  Michigan  City  91000793 

Madison  County 

Pendleton  Historic  District.  Roughly  bounded 

by  Fall  Cr,,  the  Conrail  nghtK)f-way. 
Madison  and  Adams  Sts..  Pendleton, 
91000-88 

Marion  County 

Indiana  School  hr  the  Deaf  1200  E  42nd  St, 

Indianapolis.  91000790 
St  Joseph  Setghborhood  Historic  District 

Roughly  bounded  by  Si  Gair  Delaware 

and  Eleventh  Sts.  and  Central  and  Ft. 

Wayne  Aves    Indianapolis  P100Cr94 

Wayne  County 

Cambridge  City  Historic  District  Roughly 
bounded  by  Boundary  Maple.  High  and 
Fourth  Sts..  Cambndge  City  91000-8" 

NEW  JERSEY 

Cape  May  County 

Cold  Spring  Presbyterian  Church.  780 
Seashore  Rd.,  Lower  Township  9100078o 
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UMI 


TEXAS 
Braaorta  Co  arty 

Brvzona  B.  xige.  0.9  nil.  E  of  TX  3«  of  TX  M2, 
Brazona  91000783 

WASHIN<  TON 

King  Coui'fy 

Bloween.  i>scar.  fi^use.  324  B  St.  NE.. 

Auburn.  yilXXTSI 
Parsons.  WiUicm,  House,  2708  Hur\ard  .^ve, 

E    S«8ttl«.  9infXr782 

A  pruposed  move  is  being  considered 
for  the  following  property.  To  assist  m 
its  preservation,  the  commenting  penod 
is  being  waived, 

SOITH  C.\ROLlNA 

Lexingtoo  Couory 

Stewart,  Jamea.  House  (Lexington  County 
MRA).  Address  Restricted.  Lexington 
vicinity.  830039T' 

[FR  Doc.  91-12859  Filed  5-28-81.  8;45  am| 

MUJNa  COM  MIO-TO-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMttQationt  Nos.  303-TA-21 
(PrvMminarY)  and  731-TA-5t«  (Prsarmnary)) 

Gray  Portland  Camant  and  Camant 
Cllnkar  From  Vanazuata 

AOENCY-.  L'mted  Strifes  International 
Trade  CommisBion. 
AcnOM:  Inctitution  and  scheduling  of 
preliminary  countervailing  duty  and 
antidumping  inveatigations 

•UMMAirv:  The  Commission  hereby  gives 

notice  of  the  institution  of  preiimmary 
countervailing  duty  investigation  No. 
303-T.A-21  (Preliminary)  under  section 
303  of  the  Tanff  Act  of  1930  (19  U.S  C. 
1J03)  ar.J  of  prehnunary  antidumping 
investiK-mon  No,  731-TA-519 
(PreiimiudPri  under  section  733(al  of  the 
Tariff  Act  of  19.10  fl9  U.S.C.  1873b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  mthistry  in  the  United 
States  18  materially  iniured.  or  is 
threatened  with  material  in|ury,  or  the 
establishment  of  an  mdustry  m  the 
United  States  is  matenally  retarded,  by 
reason  of  imports  from  Venezuela  of 
gray  portiand  cement  and  cement 
clinker,  provided  for  in  subheadings 
2523.29.00.  2523  90  00.  and  2523.10.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be 
subsidized  by  the  Goverrunent  of 
Venezuela  and  sold  m  the  United  States 
at  less  than  fair  value.  The  Commission 
must  complete  preliminary 
countervailing  duty  and  antidumping 
investigations  in  45  days,  or  in  tixis  case 
by  Jdy  5. 1991. 


For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207),  and  part  201,  subparts 
A  through  E  fl9  CFR  Part  201.  as 
amended  by  56  fR  119ia  Mar.  21, 1991). 
tFFIECTIVt  DATE  May  21,  1991 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  (202-252-1190),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20438.  Hearing- 
Impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810,  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  May  21,  1991,  by  the  Ad 
Hoc  Committee  of  Flonda  Producers  of 
Gray  Portland  Cement  Washington.  DC. 

Participation  in  the  investigations  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
i  201.11  of  the  Commission's  rides,  not 
later  than  seven  (7)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPlj  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
S  207.7(a)  of  the  Commission  s  rules,  the 
Secretary  will  make  BPI  gathered  in 
these  preliminary  Investigations 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  June  11. 
1991.  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Valerie  Newkirk  (202-252-1190) 


not  later  than  June  7,  If  1.  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  countervailing  and 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions. — As  provided  in 
S  S  201.8  and  207.15  of  the  Commission's 
rules,  any  person  may  submit  to  the 
Commission  on  or  before  June  14, 1991,  a 
written  brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigations.  Parties  may 
file  written  testimony  in  connection  with 
their  presentation  at  the  conference  no 
later  than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI.  they  must 
conform  with  the  requirements  of 
58  201.8.  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Conunission's  rules. 

Issued:  May  22,  1991. 

By  order  of  the  Commission. 
KeniMlfa  R.  Matoo, 
Secretary: 

[FR  Doc.  91-12593  Filed  5-2S-«;  8:45  am) 
BiLUNOCOOC  raa»-o*-M 


INTERSTATE  COMMERCE 
COMMISSON 

Nonaccaptanca  of  Insurance 
Facslmilas  (FAX) 

The  requirements  for  insurance  filings 
and  cancellation  notices  are  set  forth  in 
the  Commission's  regulations  at  49  CFR 
parts  1043  and  1084.  Under  these 
regulations,  hard  copies  of  certificates  of 
insurance,  surety  bonds  and  notices  of 
cancellation  must  be  filed  with  the 
Commission  in  triplicate.  All  insurance 
filing  and  cancellation  notices  must  be 
filed  in  accordance  with  these 
regulations. 


Accepting  FAX  insurance  filings  and 
cancellation  notices  with  follow-up  by 
mail,  places  too  great  a  burden  on  the 
limited  staff  available  to  process  these 
documents.  Accordingly,  FAX  insurance 
filing  will  not  be  accepted. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  Fernandez  (202)  275-7591. 
Sidney  L.  Strickland,  )r. 

Secretary 

[FR  Doc.  91-12655  Filed  5-28-91;  8:45  am) 

BILUNO  COM  7D3&-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Rnance  Docket  No.  31650  (Sub-No.  1); 
Finance  Docket  No.  31651  (Sub-No.  1)1 


Burlington  Northern  Railroad  Co.; 
Construction  and  Operation 
Exemption,  Connector  Track  at 
Atmore,  AL 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts, 
under  49  U.S.C,  10505  fi^m  the  prior 
approval  requirements  of  49  U.S.C. 
10901,  (1)  The  construction  by  the 
Burlington  Northern  Railroad  Company 
(BN)  and  CSX  Transportation,  Inc. 
(CSXT).  and  the  operation  by  BN  of 
approximately  1.034  feet  of  connecting 
line  at  Atmore,  AL;  and  (2)  the 
construction  and  operation  by  BN  and 
CSXT  of  approximately  1,062  feet  of 
connecting  line  in  Atmore.  AL 
DATES:  The  exemptions  will  be  effective 
upon  completion  of  the  Commission's 
environmental  review  sind  further 
decision.  Petitions  for  reconsideration 
must  be  filed  by  June  24, 1991. 
ADDRESSES:  Send  pleadings,  referring  to 
Docket  No.  31650  (Sub-No.  1).  et  aL  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

and 

(2)  Petitioner's  representatives:  Edmund 
W  Burke,  Douglas  J.  Babb.  Ethel  A. 
Allen.  3800  Continental  Plaza,  777 
Main  Street.  Forth  Worth,  TX  76102 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  as  contained  in 
the  Commisison's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 


Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided;  May  3, 1991. 

By  the  Commission.  Oiairman  PhilbiiL  Vice 
Chairman  Elmmetl,  Commissioners  Simmons, 
Phillips,  and  McDonald. 
Sidney  L  Strickland.  )r„ 
Secretary. 
[FR  Doc.  91-12856  Filed  5-28-91;  8:45  am) 

BtUJNO  COOC  703»-0t-ll 


Decided;  May  16,  1991 

By  the  Conumssion,  David  M  Konschnlk. 
Director,  Office  of  Proceedings 
Sidney  L  Strickland.  )t.. 

Secretary 

[FR  Doc  91-1285T  Filed  5-28-91:  845  am) 

BIUJNQ  COOC  T03S-0>-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


(Rnance  Docket  No.  31876] 

SPTC  Holding,  Inc.,  and  Southern 
Padflc  Transportation  Co^  Corporate 
Family  Transaction  Exemption,  SPCSL 
Corp. 

SPTC  Holding.  Lie.  (SPTCK),  a  non- 
earner  holding  company,  and  Southern 
Pacific  Transportation  Company  (SPTC), 
a  common  carrier  by  railroad,  have  filed 
a  notice  of  exemption  for  the  acquisition 
of  indirect  and  direct  control, 
respectively,  over  SPCSL  Corp.  (SPCSL). 
a  common  earner  by  railroad.  Prior  to 
this  change  of  control  both  SPCSL  and 
SPTCH  were  directly  owned 
subsidiaries  of  Rio  Grande  Industries, 
Inc.  (RGI),  a  non-carrier  holding 
company.  After  consummation  of  this 
transaction.  SPCSL  will  be  a  directly 
owned  subsidiary  of  SPTC,  and 
indirectly  controlled  by  RGI,  through 
SPTCH. 

The  purpose  of  this  transaction,  which 
was  to  be  consummated  May  11. 1991,  is 
the  simplification  of  intercorporate 
control  among  transportation  companies 
in  the  RGI  corporate  family.  This  will  be 
facilitated  by  making  SPCSL  a 
subsidiary  of  and  reporting  directly  to, 
SPTC,  Instead  of  to  RGI,  the  parent 
holding  company. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  approval  under  49 
CFR  1180.2(d)(3).  It  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  hi  New  York  Dock. 
Ry. — Control— Brooklyn  Eastern  Dist., 
360  I.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  mdV  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  John 
MacDonald  Smith.  813  Southern  Pacific 
Building.  One  Market  Plaza.  San 
Francisco.  CA  94105. 


—      [Notice  91-461 


NASA  Advisory  Council  Unfveralty 
Relations  Task  Force,  Meeting 

AOENCY:  National  Aeronautics  and 

Space  Administration, 

action:  Notice  of  meeting^ 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAS.A  Advisory  Council  University 
Relations  Task  Force. 
DATES:  June  21,  1991,  9  a.m.  to  5  pm 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  "001 
Federal  Office  Building  6.  400  Maryland 
Avenue,  SW.  Washington.  DC  20546 
FOR  FURTHER  INFORMATION  CONTACT 
Dr  Sylvia  D.  Fnes.  Code  ADA-1 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546, 
202/453-8766. 

SUPPliMENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  pohcies.  and 
plans.  The  University  Relations  Task 
Force,  reporting  to  the  Council,  will 
examime  current  forecasts  of  future 
national  requirements  for  aerospace 
science  and  engmeering  and  their 
supporting  university  infrastructure;  it 
will  also  evaluate  the  degree, 
mechanisms,  and  appropnateness  of 
NASA  support  for  university  programs 
in  these  fields.  The  Task  Force  is 
chaired  by  Dr.  Steven  Muller  and  is 
composed  of  11  members 

The  meeting  w^ll  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room, 
which  is  approximately  60  persons 
including  Task  Force  members  and  other 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register 

Ty-pe  of  Meeting  Open, 

.\fienda: 

)une  6  1990 
9  a.m— Welcome  and  Introductory 

Remarks 
9: 15  a.m.— Review  of  Kej  Issue*  '   ,  " 
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10  a.m. — Discussion  with  NASA  Center 

Dlrt»ctor». 
1  p.m. — DiscuMton  with  NASA  Advisory 

Council  Comm)tte«  Chair*. 

3  p.m. — Review  of  Funding  Data. 

4  p.m, — Study  Agenda. 

5  p.m. — Adjoum. 
Dated.  May  22.  1991. 

lohn  W.  Gatt 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  91-12806  FiJed  5-28-«1;  8:45  am) 
BiLUMa  coot  m»-i«-ii 


THE  NATIONAL  EDUCATION  GOALS 
PANEL 

MMting 

AOENCr.  The  National  Education  Goals 
Panel. 

action:  Notice  of  meeting. 

SUMMARY:  The  National  Education 
Coals  Panel  was  established  by  a  Joint 
Statement  between  the  President  and 
the  Nation's  governors  dated  July  31. 
1990.  The  panel  will  detennine  how  to 
meaaure  and  monitor  progress  toward 
achieving  the  national  education  goals 
and  to  report  to  the  nation  on  the 
progress  toward  the  goals.  Members  of 
the  National  Education  Coals  Panel  are 
six  governors  appointed  by  the 
Chairman  of  the  National  Governor's 
Association,  four  senior  Administration 
officials,  and  four  Congressional 
leaders.  Governor  Roy  Romer  of 
Colorado  is  the  initial  chairman. 

TENTATIVE  AOENOA  rTEMS:  The  tentative 
agenda  for  the  meeting  includes 
discussion  of  indicators  to  include  in  the 
September  1991  report  card  to  the 

Nation. 

DATE:  The  sixth  meeting  is  scheduled  for 
Monday,  June  3. 1991  in  the  afternoon. 
Time  TBA. 

address:  Location  TBA. 

FOR  FXiRTHER  INF0RMAT10M  COKTACT 

Pat  Forgione  at  the  National  Education 
Goals  Panel  office  to  indicate 
attendance  or  for  further  information  on 
specific  time  and  location.  The  phone 
number  Is  (202)  532-0952. 

Dated:  May  22. 1991. 
Roger  B.  Porter. 

Assistant  to  the  President  for  Economic  and 
Domestic  Pot  icy. 

[FR  Doc  91-12772  Filed  5-28-91;  fctf  am) 

BILUNa  COM  fTVVSVa 


NUCLEAR  REQULATOnY 
COMMISSION 

Biweekly  Notic*  Applcatlone  and 
Amendments  to  Operating  LJcenaee 
Involvtng  No  Signtflcant  Hazards 
ConsMeratlorta 

L  Background 

Pursuant  to  Pubhc  Law  (PJ-)  97^15. 
the  Nuclear  Regulatory  Commiaaion  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  maice  immediately 
effective  any  amendment  to  an 
operating  Ucense  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideratioa  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  6. 1991 
through  May  16, 1991.  The  last  biweekly 
notice  was  published  on  May  15, 1991 
(56  FR  22460). 

Notive  of  Consideration  of  Issuance  of 
Amendmeot  to  Facility  Operating 
Lic«nae  and  Proposed  No  Significant 
Hazards  Consideration  Deteimination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW,  Washington,  D.C.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  June  28, 1991,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  N.W..  Washington.  D.C. 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 


petitioner's  interest.  The  petition  should 
also  Identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  apphcant  on  a  material  Issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 


hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
hcense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petiLon 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti-eet  N.W.,  Washington,  D.C, 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  Inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-8700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a  « 


balancing  of  factors  specified  m  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room,  the  Gelman  Building. 
2120  L  Sti^et  N.W.,  Washington.  D.C, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-317  and  5C-318.  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request  April  2, 
1991 

Description  o^  amendments  request 
The  proposed  Technical  Specification 
(TS)  changes  modif>  the  Definitions, 
Section  1.8,  Item  1.8.3  and  the 
Surveillance  Requirements.  Section 
4.6.1. l.b,  for  both  units.  Section  1.8 
defines  when  containment  mtegnty 
exists,  Item  1.8.3  defines  the  conditions 
the  containment  air  locks  must  meet  tc 
assure  containment  mtegnty.  and 
Section  4  6.1. l.b  specifies  the  required 
surveillances  of  the  air  locks  to  assure 
containment  integrity.  The  proposed 
changes  would  remove  the  existing 
requirement  that  the  air  locks  be 
operable  in  both  the  definitions  and 
surveillance  sections,  and  replace  it 
with  the  requirement  that  the  air  locks 
be  in  compliance  with  the  requirements 
of  TS  Section  3  6.1.3.  Section  3.6.1.3 
pro\Tdes  the  Limiting  Conditions  of 
Operation  (LCD),  Applicable  Modes, 
and  Actions  to  be  taken  when  the  air 
locks  are  inoperable.  The  design  of  the 
air  locks  and  the  impact  of  their  being 
inoperable  in  relation  to  overall  pnmary 
containment  integrity  was  taken  into 
consideration  in  establishing  the  LCDs 
and  action  statements  of  TS  Section 
3.6.1.3.  The  change  will  allow  the  use  of 
the  current  specified  out-of-sen-ice  times 
to  repair  air  iock  problems  prior  to 
requinng  unit  shutdown. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Would  not  involve  a  significant  increaM 
in  the  probabilit>'  or  consequences  of  an 
accident  previously  evaluated 

The  containment  air  lock*  are  not 
considered  as  initiators  for  an\  previously 
evaluated  accident  This  change  does  not 
impact  their  design  and  therefore  does  not 
Bigruficantiy  increase  the  protiabiliry  that 
they  would  initiate  any  previousij  evaluated 
accident. 

The  safety  analyses  consider  the 
containment  leakage  barrier  to  be  intact  and 
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iw^(nt«iTi«i»fl  the  kakaga  at  !«••  than  th« 
tMunwd  vatoa  at  tba  intttatiaa  of  the 
evaluated  acddenta  that  occnr  daring 
operation.  Sinca  each  air  lock  door  is 
dasigned  to  provide  that  contaimnent  barrier 
and  ia  periodlcaily  teated  to  asatue  that 
leakage  la  do«  exoeaaiv«,  thia  change  will  not 
significantly  increaae  the  oonaequencee  of 
any  prevkmaly  evahuted  accident*. 

(2)  Would  not  create  the  poaaibility  of  a 
new  or  different  typ*  of  acddrenl  prevMntaly 
evaluated. 

Thia  change  doea  not  involve  a  change  to 
the  deaign  of  the  plant  Tha  new  method  of 
operation  will  not  involve  any  componenta 
which  could  initiate  an  acddanL  Therefora, 
this  chanjje  would  not  create  the  possibility 
of  a  new  or  different  type  of  accident  from 
any  accident  previously  evaluated. 

|3)  Would  QOl  involve  a  ugnificant 
reduction  in  a  margin  of  safety 

The  margin  of  safety  for  the  containment 
integrity  specification  is  provided  by  assuring 
that  the  release  of  radioactive  materials  from 
the  containment  atmosphere  will  ba 
restncted  to  those  leakage  paths  and 
associated  leak  rates  aaaumed  in  the  aoddcot 
analyaaa.  Since  each  air  lock  door  is  daaignad 
to  provide  that  containment  barrier,  this 
change  does  not  involve  a  signiikant 
reduction  hi  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NFC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC.  20037 

NRC  Protect  Director  Robert  A. 
Capra 

Caroiioa  Pow«r  &  Light  Company,  et  tL, 
Docket  No.  Sfr-324,  Brunswick  Steam 
Electric  Plant,  Unit  2,  Brunswick  County. 
North  Carolina 

Date  of  amendment  request  April  23. 
1991 

Description  of  amendment  request 
The  proposed  amendment  revises  the 
nummum  critical  power  ratio  (MCPR) 
safety  limit  specified  in  Technical 
Specification  2.1.2  from  1X18  to  1.07  for 
Cycle  10  operation.  In  addition. 
Techmcal  Specification  S-3.1  ia  being 
revised  to  reflect  the  new  fuel  type 
(GE8X8NB-3)  which  will  be  inserted 
during  (he  upcoming  refueling  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Required  by  10  CFR  60.m(al,  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  ia  presented 
below: 


1.  The  NRC  accepted  methodology  need  to 
derive  the  updated  aafety  bmil  MCPR  of  \xa 
appbea  the  same  criteria  aa  that  used  to 
derive  the  current  safety  limit  MCPR  value  of 

1.06  The  updated  safety  limit  MCPR  value  of 

1.07  assures  that  fuel  cladding  protection 
equivalert  to  that  provided  with  the  safety 
Umit  MCPR  value  of  1.06  is  maintained.  Thus, 
the  oonsequencM  of  accidents  previoutly 
evaluated  are  not  significantly  increased.  The 
safety  limit  MCPR  does  not  affect  any 
physical  system  or  equipment  which  could 
change  the  probability  of  an  accident. 

Uee  of  the  GE8x8NB-3  fuel  type  was 
generically  found  to  t>e  acceptable  by  the 
NRC  in  Amendment  21  to  GESTAR-D.  The 
fuel  design  has  been  analyzed  using 
approved  methods  documented  in  GESTAR-D 
with  tha  results  being  within  accepted  limits. 
As  discussed  above,  the  MCPR  safety  limit 
was  selected  to  maintain  the  fuel  cladding 
integrity  safety  limit.  The  GE8X8NrB-3  fuel 
response  to  analysed  transients  will  be 
performed  and  appropriate  operating  limit 
MCPR  vahiea  will  b«  incorporated  fai  the  Core 
Operating  Limits  Report  as  required  by 
Technical  Specificatioo  ej).yi. 

Therefore,  based  on  the  arguments 
presented  above,  the  proposed  amendment 
does  not  Involve  a  si^iflcant  Increase  In  tha 
probability  or  consequences  of  an  accident 
previously  evaluated.  

2.  Adoption  of  the  proposed  MCPR  safety 
limit  does  not  affect  the  function  of  any 
oomponent  or  system.  The  CE8xaNB-3  fuel 
type  was  previously  reviewed  and  found 
acceptable  by  the  NRC  for  use  as 
documented  in  Amendment  21  to  GESTAR-IL 
No  new  mode  or  condition  of  plant  operation 
will  t>e  authorixed  by  this  change.  Therefore, 
tha  piroposed  amenchnent  does  not  create  the 
poaaibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  safety  limit  MCPR  value  is 
determined  for  cycle  specific  application  of 
fuel  types  as  described  In  NEDE  24011-P-A. 
"General  Electric  Standard  Application  for 
Reactor  Fuel"  to  meet  Criterion  10  of  10  CFR 
50.  Appendix.  The  GESxaNB-S  fuel  type  and 
Its  associated  analysis  methodologies  were 
reviewed  and  found  acceptable  by  the  NRC 
in  Amendment  21  to  GESTAR-Il. 

Analyses  of  the  limiting  anticipated 
operational  occurrences  for  each  cycle  are 
used  in  conjunction  with  the  applicable 
safety  limit  MCPR  value  to  determine  cycle 
specific  operating  limit  MCPR  values.  The 
above  referenced  methods  are  used  to  ensure 
required  margms  to  safety  (e.g..  fuel  cladding 
integrity  safety  limit  and  reactor  coolant 
system  integrity)  are  maintained.  The  MCPR 
safety  Limit  was  selected  to  maintain  the  fuel 
cladding  uitegrity  safety  limit  (i.e..  that  99J 
percent  of  aU  fuel  rods  in  the  core  be 
expected  to  avoid  boiling  transition).  Use  of 
the  1.07  safety  limit  MCPR  for  Cycle  10  will 
result  in  equivalent  fuel  cladding  protection 
as  that  provided  by  the  current  cycle  limit  of 
1  06.  Therefore,  the  proposed  amendment 
does  not  Involve  a  significant  reduction  in  the 
margin  of  safety 

Trie  NRC  staff  has  reviewed  the 
licensee's  analysis;  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 


Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involve*  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmlngtoa  WUliam  Madisoa  Randall 
Library.  601  S.  College  Road. 
Wilmington.  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  lones. 
General  Counsel,  Carolina  Power  & 
Light  Company.  P.  O.  Box  1551.  Raleigh, 
North  Carolina  27602 

NRC  Acting  Project  Director  Anthony 
].  Mendiola 

CommoDWMlth  Ediaon  Company, 
Docket  No.  Sfr-265.  Quad  Cities  Nuclear 
Poww  StatioD,  Unit  2,  Rock  Island 
County,  Illinois 

Date  of  application  for  amendment 
April  18. 1991 

Deecription  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  to  reflect  a 
modification  to  the  fast  acting  solenoid 
valves  which  initiate  rapid  closure  of 
the  turbine  control  valves.  A  similar 
amendment  was  issued  for  Unit  1  and 
noted  In  the  Fadwal  Register  on  March 
20. 1961  (56  FR  11789). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  on  accident 

Tha  turbine  control  valve  last  closure 
scram  Is  provided  to  anticipate  the  rapid 
increase  in  pressure  and  neutron  flux 
resulting  from  the  fast  closure  of  the  turbine 
control  valves  due  to  a  load  reject  and 
subsequent  failure  of  the  bypass  vaNes 
(UFSAR  section  14. IZ  3.1^.4).  The  turbine 
control  valves  are  required  to  fast  close  as 
rapidly  as  possible  to  prevent  overspeed  of 
the  turbine-generator  rotor.  The  rapid  closure 
of  the  control  valves  causes  a  sudden 
reduction  of  the  steam  flow  which  results  in 
an  Increase  to  reactor  pressure.  The  scram  is 
provided  to  prevent  the  violation  of  the 
minimum  critical  power  ratio  (MCPR)  safety 
limit. 

The  use  of  a  presaure  switch  (in  lieu  of  the 
limit  switch)  does  not  involve  a  significant 
increase  in  the  probabiUty  of  the  transient. 
Upon  actuation  of  the  fast  acting  solenoid. 
the  new  pressure  svidtch  will  sense  the 
decreasing  electro-hydrauhc  control  (EHC) 
fluid  (indicaUve  of  the  control  valve  closure) 
and  provide  a  reactor  scram.  The  use  of  the 
pressure  switch,  therefore,  provides  the  same 
function  aa  the  limit  twitch.  In  additioa.  the 
logic  for  tba  RPS  trip  remains  the  tame.  The 
pressure  swritcbes  on  fast  acting  toWnoid 
valves  for  control  valves  1  and  Z  input  to  doe 
Reactor  Protection  System  (RPS)  Channel  A. 


Either  pressure  twitch  will  cause  the  RPS 
channel  to  trip.  Similariy,  the  pressure 
switches  on  the  fast  acting  solenoid  valves 
for  control  valves  3  and  4  input  into  Reactor 
Protection  System  Channel  B.  In  order  to 
achieve  a  full  reactor  scram,  both  RPS 
channels  must  be  tripped. 

The  use  of  the  pressure  switch  does  not 
affect  the  limiting  parameter  (MCPR)  of  the 
transient.  As  such,  there  would  be  no 
sequence  of  events  which  would  lead  to  the 
safety  limit  being  exceeded  and  barrier 
integrity  would  be  assured.  Additionally,  the 
proposed  change  would  not  change,  degrade 
or  prevent  the  responses  of  systems  assumed 
in  the  accident(g]  nor  alter  any  assumptions 
previously  made  in  evaluating  the 
radiological  consequences  of  an  accident 
described  (above)  in  the  SAR. 

The  consequences  of  the  turbine/generator 
load  reject  with  the  subsequent  failure  of  the 
bypass  valves  are  not  significantly  increased 
by  this  change.  The  pressure  switch  provides 
a  scram  signal  to  RPS  when  the  turbine 
control  valves  close  rapidly  in  the  same  time 
period  as  the  position  switch  in  place.  The 
use  of  a  pressure  switch  to  input  into  the 
Reactor  Protection  System  it  widely  used 
throughout  the  industry  and  has  been  shown 
to  be  reliable.  The  results  of  the  accident  (the 
lowest  MCPR  achieved)  are,  therefore,  not 
significantly  affected  and  aie  bounded  by  the 
existing  analysis.  The  existing  analysis 
concludes  that  under  this  transient,  the  site 
boundary  doses  are  well  within  the  10  CFR 
100  limits. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  significant  difference  between  the 
existing  valve  design  and  the  proposed 
design  is  the  use  of  a  pressure  twitch  in  lieu 
of  a  limit  switch.  The  use  of  the  pressure 
switch  eliminates  the  failure  mode  associated 
with  the  limit  switch  and  inherently 
introduces  its  own  failure  mode.  The  failure 
of  the  tubing  which  connects  the  pressure 
switch  to  the  solenoid  valve  would  initiate  a 
scram  signal.  The  use  of  the  pressure  switch 
to  input  into  the  Reactor  Protecbon  System  is 
widely  used  throughout  the  industry  and  has 
been  shown  to  be  rehable.  Based  on  industry 
expierience.  the  new  design  of  the  fast  acting 
solenoid  valve  has  been  more  reliable  in 
actuating  the  fast  closure  of  control  valves 
than  the  use  of  the  existing  design. 

The  logic  for  the  RPS  trip  remains 
unchanged.  In  order  to  create  a  reactor 
scram,  the  logic  is  arranged  such  that 
actuation  of  the  pressure  switches  for  the  fast 
acting  solenoid  valves  on  control  valve  1  or  2 
and  3  or  4  will  initiate  a  reactor  scram. 
Therefore,  in  order  for  the  scram  function  to 
fail,  two  pressure  swritches  would  have  to  fail 
within  the  same  RPS  channel  (which  is  the 
same  RPS  failure  mode  as  the  existing 
design). 

The  fast  closure  of  the  turbine  control 
valves  is  considered  to  be  an  anticipatory 
reactor  scram.  The  reactor  pressure  and 
neutron  flux  would  increase  significantly  in 
the  event  of  the  turbine  fast  cloture  without  a 
scrams  however,  the  reactor  pressure  (1060 
psig)  or  the  high  neutron  flux  scrams  provide 
backup  to  the  turbine  fast  closure  scram,  in 
the  event  that  sensor  fails  to  actuate  RPS. 


The  existence  of  the  new  failure  mode, 
therefore,  does  not  inboduce  the  possibility 
of  a  new  or  different  kind  of  accident  than 
previously  evaluated 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  limiting  event  associated  with  the 
turbine  control  valve  fast  closure  is  the  load 
reject  wth  failure  of  the  bypass  valves.  A 
reactor  scram  is  initiated,  when  the  turbine 
control  valves  fast  close,  to  anticipate  the 
increase  in  reactor  pressure  and  neutron  flux 
thereby  ensuring  that  the  MCPR  safety  limit 
is  not  violated.  The  use  of  the  pressure  switch 
does  not  affect  the  margin  of  safety 
associated  with  the  MCPR  safety  limit  since 
the  pressure  switch  will  initiate  the  reactor 
scram  within  the  same  time  period  as  the 
existing  desi^.  The  trip  setpoint  was 
calculated  to  ensure  that  a  reactor  scram  will 
be  initiated  when  the  turbine  control  valves 
start  to  close  rapidly. 

The  proposed  fast  acting  solenoid  valves 
are  designed  such  that  the  pressure  switch 
will  be  actuated  within  30  milliseconds  of  the 
time  the  control  valves  start  to  close.  Also, 
current  Technical  Specifications  require  that 
the  RPS  trip  actuator  contacts  be  actuated 
within  50  milliseconds  of  the  actuation  of  the 
pressure  switch.  These  times  are  consistent 
with  the  design  values  used  in  the  Reload 
Licensing  calculation  to  analyse  the  load 
reject  vdthout  bypass  valve  transient  The 
trip  setpoint  was  calculated  such  that  the  tnp 
signal  will  be  generated  within  the  30 
milliseconds  after  the  start  of  the  control 
valve  fast  closure.  Verification  of  the  30 
millisecond  actuation  will  be  conducted 
during  i>08t  modification  testing.  This 
modificatioa  therefore,  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  re\-iewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 

Attorney  for  licensee:  Michael  L 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago,  Illinois 
60690. 

NRC  Project  Director  Richard  J. 
Barrett 

(Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nudear  Power  Station,  Units  1  and  2, 
Laice  County,  Illinois 

Date  of  application  for  amendments: 
May  3, 1991 

Description  of  amendments  request 
The  proposed  amendment  would  revise 
Technical  Specification  3.2.1.F  to  allow 
a  reduction  in  the  boric  acid  system 
concentration  from  12%  to  3.4%. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 


licensee  has  pro\ided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  The  proposed  change  does  not  involve  a 
significant  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  fimction  of  the  bone  acid  system  is  to 
mamtain  adequate  bone  acid  volume  and 
concentration  and  transfer  capabilities  to 
borate  the  RCS  to  a  cold  shutdown 
concentration  at  any  time  dunng  the  core 
c>'de.  with  a  shutdown  margin  that  is 
consistent  with  the  Technical  Specifications. 
The  l>onc  acid  system  and  its  function  are  not 
assumed  to  be  a  precursor  to  any  design 
basis  accident  assumed  in  the  Safety 
Analysis  Report.  The  bone  acid  system  is  not 
assumed  in  the  mitigation  of  any  design  basis 
accident  or  transient  The  only  credited 
source  of  borated  water  mjection  to  the 
reactor  coolant  system  for  accident 
mitiagation  is  from  the  Refueling  Water 
Storage  Tank.  Implementing  this  change  does 
not  alter  nor  does  it  create  any  new 
radiological  release  pathways  to  the 
environment  As  such,  the  changes  proposed 
to  the  boric  acid  system  do  not  involve  a 
significant  increase  in  the  probabibty  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
analyzed. 

The  failure  of  the  bone  acid  system  does 
not  initiate  any  new  or  different  kmd  of 
accident  from  any  previously  evaluated. 
These  proix>8ed  changes  do  not  degrade  the 
boric  acid  systems'  reliability  or  operation  as 
designed.  Additionally,  since  the  corrosive 
property  of  boric  acid  is  accelerated  at  higher 
concentration  and  tempera  hires,  a  nominal 
3.4%  concentration  actually  minimizes  the 
potential  for  corrosion  of  equipment  valve*, 
and  piping  surfaces.  The  modifications 
proposed  by  this  license  amendment  request 
will  maintam  system  boration  capabilities 
consistent  with  the  assumptions  made  m  the 
UFSAR.  and  will  result  m  a  significant 
increase  in  system  rehability  and  availability. 
As  such,  the  implementation  of  this 
specification  does  not  create  the  possibility 
of  a  new  or  different  kmd  of  accident  from 
any  previously  analyzed. 

3.  The  proposed  changes  do  not  represent  a 
significant  reduction  in  a  margin  of  safety 

The  function  of  the  bone  acid  system  ii  not 
assumed  in  any  accident  analyses.  The  bone 
acid  system  is  not  a  process  variable 
assumed  in  any  design  basis  acadenl  During 
an  accident  the  credited  source  of  boron 
mjection  into  the  reactor  coolant  system  is 
the  Refueling  Water  Storage  Tank.  The 
function  of  the  bone  system  is  to  provide  a 
source  of  concentrated  bone  acid  to  the 
reactor  during  normal  operations  The  design 
function  of  the  boric  acid  system  has  not 
been  altered  as  a  result  of  these  changes.  As 
such,  the  proposed  change  does  not  represent 
8  significant  reduction  in  a  margin  of  safety 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
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view.  It  appears  that  the  three 
Btandarda  of  10  CFR  M.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 

proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
hcation:  Wauicegan  Public  Library,  128 
N.  County  Street,  Wdukegan,  niinois 
60085.  Attorney  to  licensee:  Michael  I. 
Miller.  Eaquire.  Sidley  and  Austin,  One 
First  Ndtional  Plaxa.  Chicago,  Illinois 
60H90. 

NRC  Pro/ect  Director  Richard  \. 
Barrett 

Commoawealth  Edisoa  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
NuciMf  Power  SUtion.  Uiuts  1  and  2, 
Lake  County.  Ulinola 

Date  of  application  for  amendments: 
May  9.  19Jn 

Description  of  amendments  request 
The  proposed  amendment  would  revise 
Technical  Specification  A.0.2  to  delete 
the  3.25  limit  on  extension  of 
surveillance  intervals.  The  request  ia  in 
responae  to  the  guidance  provided  in 
NRC  Generic  Letter  89-14. 

Basis  fur  proposed  no  sij^ntficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.m(a).  the 
licensee  haa  provided  ita  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  v.  hich  is  presented 
below: 

1  Doea  the  chanjue  Involve  a  significant 
lncr««s«  in  the  probability  or  conaequencea 
of  an  accident  pn»vlou8iy  evaluated? 

TS«  prT>po««d  change  Involve*  the  deletion 
of  the  S.2S  limit  on  extending  turveillancea. 
Tha  frequency  at  which  turveillancea  are 
performed  ia  not  aaaumed  in  the  Initiation  of 
any  anajyxed  event.  The  deletion  of  the  3.25 
limitation  recognixet  that  the  moat  probable 
roauit  of  any  particular  aurveillance  being 
performed  la  the  verification  of  conformance 
with  Surveillance  Requiremenfa.  Accident 
analysis  aaaumptiuna  reflected  in  these 
Surveillanca  Requlremonta  will  ttill  be 
venfied  an  a  frequency  tufficient  to  ensure 
that  the  aaaumpliona  are  rehably  maintained. 
Therefore,  this  change  does  not  involve  a 
ii)jnif!canl  increase  in  the  probability  or 
conse<)uenc«s  of  an  accident  previounly 
evaluated. 

Z.  Doea  ihfl  change  creaie  the  poasibility  of 
a  new  of  different  kind  of  sccident  from  any 
81 1  uicni  previously  evaluated? 

The  proposed  chang«.  which  involvea  the 
deleUun  of  tht)  X25  liniit  on  lurveiilanca 
extenaiuna.  dues  not  neoaaailale  a  phyaical 
alteraiion  of  ihe  pUnt  (no  new  or  diffBrenl 
type  of  equipment  will  be  inatalled)  or 
(  hdngea  in  p<jrameter»  govenung  normal 
plant  operation.  Additionally,  the 
surveillance  Inlerval  will  iUll  be  constrained 
by  the  Z5  percent  extension  cntaria  of 
Specification  4.02.  Thus,  this  change  doea  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  for  the  Zion  Nucie«r  Generating 
StaUoB. 


3.  Doea  this  change  Involve  a  significant 
reduction  In  a  margin  of  safety? 

Any  potential  reduction  In  a  margin  of 
safety  has  been  evaluated  and  determined  to 
be  insignificant  in  NRC  Generic  Letter  89-14 
since  Ihe  moat  probable  result  of  the 
performance  of  a  surveillance  is  the 
venfication  of  conformance  *vith  Surveillance 
Rtsqulrementa  and  the  use  of  the  allowance  to 
extend  surveillance  intervals  by  25  percent 
results  in  a  significant  safety  benefit  when 
conditions  are  not  suitable  for  performing  the 
surveillance  In  these  cases,  the  safety  benefit 
of  allowing  the  use  of  the  25  percent 
extension  outweighs  any  benefit  derived  by 
hmifing  three  consecuhve  intervals  to  3  25 
limit  As  such,  any  potential  reduction  In  a 
margin  of  safety  will  be  offset  by  the  safety 
benefit  gained  by  allowing  the  surveillance  to 
be  extended  when  conditions  are  not  suitable 
for  performing  the  surveillance  and  by  not 
furring  the  plant  through  a  shutdown 
transient  to  perform  refueling  Interval 
surveillances. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
a.Tiendment  request  involvea  no 
significant  hazards  conaideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  County  Street,  Waukegan.  Illinois 
60085.  Attorney  to  licensee.  Michael  L 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  Ndtional  Plaza,  Chicago.  Ulinoia 
60690. 

NRC  Profect  Director  Richard  ). 
Barrett 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  requesL  April  18, 
1991 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Technical  Specification  Section  1.10,  the 
definition  of  E-bar  -  Average 
Disintegration  Energy,  for  the  purpose  of 
determining  a  reactor  coolant  activity 
limit,  deletes  tritium  as  an  isotope  to  be 
used  in  the  calculation  of  E-bar. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideratioa  which  is  presented 
below 

1.  Involve  a  significant  increase  In  the 
probability  or  consequences  of  ao  accident 
previously  analyzed. 

The  change  to  the  definiuon  of  [E-bar]  does 
not  adversely  affect  the  consequences  of  the 
design  basis  accidents.  The  proposed  change 
will  impose  more  restrictive  limits  on  the 
reactor  coolant  activity  Trttium  ia  not 
included  in  the  accident  doae  calcuiatkms 


and  need  not  be  Included  because  of  its  low 
dose  conversion  factors.  As  such,  changing 
the  definition  of  [B-bar]  to  exclude  tritium 
makes  II  more  consistent  with  the  dose 
calculation  assumptions  and  is  more 
conservative  in  terms  of  potential  accident 
dose  calculations.  Therefore.  It  is  concluded 
that  previously  analyzed  accidents  are  not 
affected. 

2.  Create  the  possibility  of  s  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

Since  there  are  no  changes  in  the  way  the 
plant  is  operated,  the  potential  for  an 
unanalyzed  accident  is  not  created.  Based  on 
experience,  the  lower  coolant  activity  limit 
will  not  result  in  an  Increased  potential  for 
plant  shutdowns.  For  most  fuel  failures,  the 
Dose  Equivalent  1-131  limit  is  much  more 
restrictive  than  68/  [E-bar). .  ys  the  debris 
Induced  fuel  failures  typical  of  Cycle  15  for 
stainless  clad  fuel,  the  lao  fsiled  rod  Limit, 
based  on  Xenon-133  equivalent  will  be  more 
limiting  than  the  68/ [E-bar]  liniiL  No  new 
failure  modes  are  introduced. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  does  not  have  any 
adverse  impact  on  the  protective  boundaries. 
Since  the  pro(>osed  change  also  does  not 
affect  the  consequences  of  any  accident 
previously  analysed,  there  is  no  reduction  in 
a  margin  to  safety  The  proposed  change 
provides  a  greater  measure  of  protection  for 
the  public. 

liie  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  if  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  MiddletovN-n.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day.  Berry  &  Howard, 
Counselor*  at  Law,  City  Place.  Hartford, 
Connecticut  08103-3499. 

NUC  Project  Director  John  F.  Stolz 

Enters  Operationa.  Inc.,  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One,  Unit  Nos.  1  and  2  (ANO-1&2).  Pope 
County,  Arkansas 

Dote  of  amendment  request:  April  18, 
1991 

Description  of  amendment  requesL 
The  proposed  change  revises  the  format 
of  the  Semisannual  Radioactive  Effuent 
Release  Report  from  Regulatory  Guide 
1.21,  Revision  0.  Appendix  A,  to 
Regulatory  Guide  1.21,  Revision  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Aa  required  by  10  CFR  50.91(b).  the 
licensee  has  provided  it*  analysis  of  the 
l8«ue  of  no  significant  hazard* 
consideration,  which  ta  presented 
below: 


Criterion  1  -  Doe*  Not  Involve  a  Significant 
Increase  in  the  Probahility  or  Cooaequences 
of  an  Accident  Previously  Evaluated. 

This  change  is  to  update  the  Specifications 
to  a  more  recent  reporting  format.  This 
change  is  admirristrative  in  nafure  and 
therefore  no  increase  in  the  probability  or 
consequences  of  mi  accident  previously 
evaluafed  is  incurrtd  as  a  result  of  this 
change. 

Criterion  2  -  Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind" of 
Accident  from  any  Previously  Evaluated. 

The  proposed  change  is  administrative  in 
nature  and  therefore  does  not  create  the 
possibility  of  »  new  «■  different  kind  of 
accident  froon  any  prrvioualy  evaluated. 

Cntmnan  3  - 

Does  notkwoive  a  Significant 
Reduction  in  tha  \lcrgjn  of  Safety. 

As  this  proposed  change  will  reviae  the 
reporting  requirements  to  a  more  recent 
revision  to  the  Regulatory  Guide  and  is 
therefore  administrBttve  in  nature,  the  margin 
of  safety  will  not  be  reduced. 

The  NT*C  staff  has  reviewed  the 
licensee'*  analysis  and,  baaed  on  this 
review,  it  appear*  Aat  the  three 
standard*  of  50.92fc)  arB  satisfied. 
Therefore,  the  NRC  stafT propose*  to 
determine  that  the  amendment  request 
involves  no  significant  bazanis 
consideration. 

Local  Public  Document  Roam 
locatiaix  Tonilinaon  Library,  AritanBaa 
Tech  University,  SuBaellviile.  Arkansas 
72801 

Attorney  far  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Wlnsttin  and  Stra^wn, 
1400  L  Strsst  N.TV.,  Washington.  DC. 
20005-3902 

NUC  Project  Director  Theordore  R. 
Quay 

Entergy  Operation*.  Inc.,  et  aL,  Dockat 
No.  50-416.  Grand  Gulf  Nuclear  Station, 
Unit  1,  Claiborne  County,  Mississippi 

Date  pf  amendment  requesL  April  11, 
1991 

Desciipiian  of  amendment  request 
The  proposed  amendment  would  ceviae 
the  Technical  Specificationa  (TS)  by 
changing  those  specifictions  involving 
written  reports  submitted  to  the  NRC  in 
order  to  be  consistent  with  10  CFR  50.4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  18  CFR  50.91(a),  the 
licer)-***  has  provided  its  analysis  of  Ae 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  No  significant  increase  ta  the  probabilHy 
or  consequences  of  an  accident  previously 
e\  aluatsd  ivsulta  from  this  ohonge. 

The  proposed  ahanfea  arr  purely 
adminiatrative  in  thai  they  remove  an 
administrative  inconsistency  between  CCN'S 
TS  and  10  CFR  SD.4  where  the  Commission 
has  clearly  stated  tiuit  Section  90.4  takes 
precedent  over  existing  tBchoical 
specificationa.  Therefore,  the  proposed 


change  cannot  increase  the  probafaillt^  or 
consequences  of  an  accident  poevioasiy 
evaluated. 

b.  This  change  would  not  aeate  the 
poaaibiiity  of  a  new  or  diffieimt  land  of 
accident  from  any  previous  analyzed. 

The  proposed  ciiangea  are  editooai  in 
nature  and  have  no  impact  on  plant 
aquiproenl  or  operatton  other  than  n^m&cg 
certaia  events  to  the  Commissioo.  Therefore. 
the  requested  reviaiana  will  not  create  the 
posaibility  of  a  new  or  different  accident  from 
any  previously  analyzed. 

c.  This  change  would  not  inyoive  a 
significant  reduction  in  the  margin  of  safety. 

The  margin  of  safety  is  miticdnced  since 
the  proposed  changes  are  adminiatmtive  in 
nature  and  do  not  impact  plant  eqnipmeirt 
No  change  to  plant  equipmeirt  wdi  oeoir  due 
to  this  psoposal.  These  changes- en  being 
proposed  to  comply  with  the  reqmrenuuila  of 
Section  50i«  of  10  CFR  50. 

The  NRC  staff  haa  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appear*  that  dte  three 
standard*  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  ao  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Judge  George  W.  Annstrang 
Library,  Post  Office  Box  1488,  S. 
Commerce  at  Washington.  Natchez. 
Mississippi  39120 

Attorney  for  licensee:  Nicholas  S. 
ReiTiolda,  Esquire,  Winston  and  Strawn. 
1400  L  Street  N.W.,  12th  Floor, 
Washington,  DC  20005-3502 

NRC  Project  Director  Theodore  R. 
Quay 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Tuckey 
Point  Plant  UoiU  S  and  4,  Dade  Cewil^, 
Florida 

Date  of  amendment  rpqaestr  April  4, 
1991 

Description  of  amendment  request 
The  proposed  amendmants  would  revise 
the  Technical  Specifications  to  reflect 
(a)  the  undervoilage  relay  setpoints  for 
the  Emergency  Power  System  (EPS) 
Enhancement  Project,  (b)  an  adiditionai 
fire  zone,  and  (c)  administrative 
changes. 

Basis  for  proposed  no  signifrcant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (a),  the 
Ucensee  has  provided  ita  analysis  of  the 
issue  of  no  sipuficant  hazards 
consideration,  which  is  presented 
below. 

1.  Operation  of  the  facihty  in  accordance 
with  t^  propoaed  amendments)  would  not 
Lnvoive  a  ugnificant  inoeaee  in  tha 
probefaiiity  or  comequenccs  of  an  accident 
previously  evaluated. 

[Regarding  tfae  chaaiges  to  TS  3.3.Z 
Engineered  Saiety  Features  ActoedoB  System 
Inamimentetioivj  |t)he...trip  setpeint  values 
...[have]  been  [recaicuiatad)  to  reflect  plant 


changes  recently  finalized.  Recalculation  was 
necessary  pr.marily  because  of  the 
replacement  of  [motor  opers ted  velve 
(MOV)j  motore.in  response  fc  [Gjenerc 
LettftrW- !()....  and  the  avaiiobiiify  of  final 
vendor  data  on  some  sefety-relBted  [healing 
verrtilation  air  condttioning  (T-TVACH 
equipment  added  durmg  the  dual  unit  outage. 
These  plant  modifications  resulted  in 
different  voltage  requirements  for  the  [load 
centersj.  The  aaaumpUons  and  calculalianal 
methodology  used  in  the  revised 
calculatian...aLre  consistent  with  those  of  xha 
calculatian  performed  to  determine  the 
existing  setpoict  values.  Since  the  seme 
undarvoitage  protection  ii  afforded  try  the 
revised  setpoint  values,  there  is  no  significant 
increase  in  the  probabihty  or  consequences 
of  an  accident  previously  evaiuated. 

[Regarding  the  changes  to  TS  3J.3A  Pin 
Detection  Instnimentation.)  [t^he  addlUonal 
fire  zone  added  to  Table  3.3-6  le  conautent 
with  tiie  existing  listed  fiie  zones  and 
provides  assurance  that  ttn  [slpare  jbjanery 
located  in  ttiia  fire  Ecme  will  be  appropnately 
monitored.  [T]b9  [ajpare  |b)Bttery  [rjoom  and 
the  [ejlectncal  |e|quipment  (r)oom  are  both 
v/i  thin,  one  fire  area  labeled  as  C.  Ongmally. 
this  whole  area  (fomterly  the  AaKiliary 
Building  Machine  Shop)  w«»lBt>eled  as  Fire 
Zone  25  Conversion  of  this  noon  into  the 
[ellectrical  [ejquipment  [r)oom  and  (»!pare 
[bjattery  [rjoom.  as  part  of  the  S'S 
Enhancement  Protect,  resulted  m  uniijue  fire 
de<ection  requirements  for  the  equipment 
being  monitored.  In  accordance  with 
NURBG/C3H79e...,  thermal  detectors  are  to 
be  used  for  detection  m  the  battery  rooms 
and  ionization  smoke  detectors  in  the  area 
containing  the  electrical  equipment  Since 
different  types  of  detection  are  appmpnate 
for  the  [Bjpare  [bjattery  [rjoom  and  the 
[ejlectncal  [ejquipment  [rjoom  within  the  Fire 
Area  G.  unique  fire  zone  identifiers  have 
been  assigned  to  each  room  for  convenience. 
To  ensure  that  failure  of  a  single  detector 
does  not  result  In  a  total  loss  of  detection  in 
the  fire  zone,  a  minimum  of  two  detectors  a.** 
required  for  each  area  Due  to  the  geometry 
of  the  [ejlectncal  [ejquipmeni  [rjoom  and  the 
location  of  HV'AC  ducts,  an  additional  smoke 
detector  has  been  added  in  Fire  Zona  26.  m 
accordance  with  the  National  Fire  ProtectwD 
.Association  (.^aT.^)  Standard  72£__ 
Therefore,  the  current  listing  of  ftvs  smoke 
detectors  in  zona  25  have  been  updated  ig 

SIX. 

The  probabihty  or  conaequenees  of  an 
accidcni  is  not  affected  by  [thesej  chargefsj. 
Tha  new  fire  zone  identi&er.  25A.  and  the 
revision  of  the  nuoiber  of  smoke  detectors  m 
Fire  Zone  25  do  noi  affect  the  initiator  of  any 
acadent  evaluated  in  the  F(5nall  Sjafetyj 
Alnalysisj  R^eportj  ner  the  mitigadon  of  any 
accident 

[Regarding  the  sdministretive  change  to  TS 
3.3.34]  [tjhis  change  is  editonal  m  neGiie. 
since  the  ongmal  plant  axifigurettoa  baa  not 
changed  and  this  change  has  no  Impact  en 
plant  operating  cei^tiDtmeBto  or  F|mel| 
SjafiBtyj  A(nalysis)  R(epertj  fFSABj  analyxed 
accidents.  This  change  is  propoaed  seiely  to 
ensure  the  consistency  of  the  Technical 
Specifications  with  the  actual  plent 
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connRuratlon  and  the  aasociated  Technical 
•'pecificationa. 

(Regarding  the  chan««  to  TS  3.5.2,  ECCS 
Subsystem*  -  Tavg  Greater  than  or  Equal  to 
350'  F.l  lt]hi»  change  la  editorial  in  nature 
and  hfl»  no  Impact  on  plant  operating 
requi-^menti  or  FSAR  analyzed  accidents 
Thm  change  is  proposed  solely  to  enhance 
the  consistency  in  the  wording  of  ACTION 
statements  ii  :He  Turkey  Point  Technical 
Specifications 

[Regarding  the  changes  to  TS  3/4.7  8.3.  Fire 
Hose  Stations.)  jt|he  addition  of  this  new 
Hose  Station,  provides  for  the  same 
OPFJIABILITY  requirements  as  specified  for 
the  existing  Fire  Hose  Stations,  Note  thu 
hose  station  was  added  to  Turkey  Point  s 
design  per  FT'L  s  commitment.  This  additional 
requirement  ensures  that  an  appropnale  level 
of  protection  is  provided  for  the  new  Unit  4 
EIX".  building,  as  compared  to  the  emsting 
Unit  3  EDC  Building,  for  mitigating  the 
consequences  of  a  fire.  Therefore,  the 
probability  of  or  consequences  of  losing  an 
EDC  due  to  a  fire  is  not  increased.  This 
added  Hose  Station  does  not  affect  the 
inltirtior  of  any  other  accident  evaluated  in 
the  F'SAR  and  provides  assurance  that 
adequate  fire  protection  is  available  for 
required  plant  equipment  in  the  vicinity  of  the 
new  L'nit  4  EDC  Building 

(For  the  changes  lo  TS  4.8. 11. 2.  AC  Sources 
-  Operating.]  (tlhe  probability  of  occurrence 
of  an  acckteni  previously  evaluated  in  the 
FSAR  has  not  been  uffei  led.  since  the 
surveillance  testing  of  EDG*  does  not  affect 
the  probability  of  occurrence  of  accidents 
The  consequences  of  an  accident  previously 
evaluated  in  the  FSAR  are  not  affected  by 
this  change  either  The  revisions  lo  this 
surveillance  footnote  are  proposed  to 
enhance  consistency  with  the  rest  of  Turkey 
Points  |EI)C1  surveillance  requirt^menls  (e  i; . 
4  8.1  1  2-a  5...).  The  specification  of  load 
bands  versus  a  single  specific  v.ilue  is 
endoried  by  the  FJX^  vendors  und  the  .N'RC. 
(TVe  NRC  has  endorsed  a  similar  chan«e  fur 
both  Carolina  Power  and  Light  Shcaron 
Hams  Unit  1  and  Texas  Utilities  Comanche 
Peak  Unit  1  |  The  specified  bands  provide  the 
Siime  FIX.  p<"rformance  a.»surHnce  as  the 
existing  cntena,  but  minimize  the  wear  and 
tear  on  the  FJXJ  The  specified  bands 
preclude  testing  the  FDCs  while  excessively 
loaded 

[The  charaes  to  TS  ,3  8  3  t,  Onsite  Power 
nistnbulion  Operation]  are  editorial  in  nature 
and  have  no  impart  on  plant  operating 
requirements  or  FS.\R  anahzed  arcideni.s 
The  addition  of    (hoursl"  is  pn'vided  for 
clanty  The  specified  Allowatile  Outage 
Times  provided  in  these  tablels]  [are]  in  units 
of  hours;  however  this  was  no;  explicitly 
shown 

(Regarding  the  changes  'o  TS  ,)  8  3  2.  Onsite 
Pdwer  Distribution  •  Shutdown]  [t]he 
editorial  change  to  the  dout'le  asrensk 
footnote  is  proposed  to  enhance  consistency 
within  Turkey  Point's  Technical 
Specifications  The  addition  of  the 
clanfication  phrase  provides  better 
understanding  for  the  operator  regarding  the 
configuration  and  usage  of  a  backup  inverter 

The  proposed  change(al  |dol  niM  result  in 
any  new  plant  operating  requirements  No 
accident  initiating  events  are  affected  The 


chang0[8|  (are]  editorial  and  (do)  not  afTect 
th«  probabtlibet  of  the  occurrence  of.  or  the 
consequences  of.  an  accident. 

Z.  Operation  of  the  facility  in  accordance 
With  the  proposed  amendnient(s]  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

(For  the  change  to  TS  3.3.2.)  [n)o  new  types 
of  equipment  are  added  by  this  change.  The 
proposed  change  introduces  no  changes  in 
operation  or  new  modes  of  operation.  The 
ability  of  the  system  to  detect  and 
appropriately  respond  to  an  off-normal 
undervoltage  condition  is  maintained. 

(For  the  change  to  TS  3.3.3.4.)  (tlhe 
additional  fire  zone. ..Is  consistent  with  the 
existing  listed  fire  zones.  The  resulting 
number  of  detectors  indicated  provide 
adequate  fire  detection  capability  No  new 
types  of  fire  detectors  are  being  added  to  the 
plant.  The  proposed  change  introduces  no 
changes  in  operation  or  new  modes  of 
operation 

(Regarding  the  administrative  change  to  TS 
3  3  3.4.)  [tjhis  change  is  of  an  editonal  nature, 
and  has  no  effect  on  the  possibility  of 
accidents  The  resulting  number  of  detectors 
indicated  provide  adequate  fire  detection 
capability  No  new  types  of  fire  detectors  are 
being  added  to  the  plant.  The  proposed 
change  introduces  no  change  in  operation  or 
new  modes  of  operation. 

[The  changes  to  TS  3.5.2  are]  editonal  in 
ndture  and  ]have)  no  effect  on  the  possibility 
of  accidents  The  proposed  change[9l 
[introduce]  no  changes  in  operation  or  new 
modes  of  operation 

[For  TS  3/4  7  8.3.)  [tjhe  Hose  Station  at  the 
new  Unit  4  EDG  Building  provides  a  similar 
degree  of  protection  against  fire-induced 
losses  of  an  EDG  as  provided  for  the  existinjj 
Unit  3  F.DG  Building  The  new  Hose  Station 
wii;  be  maintained  and  operated  in 
diiurdar.ce  with  the  existing  fire  protection 
program,  and  therefore,  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  The  proposed  change  introduces  no 
changes  in  operation  or  new  modes  of 
operation 

[For  TS  4  8  1  1  2.)  (tlhe  revisions  to  the 
surveillance  footnote  are  proposed  to 
enhanie  corsistency  with  the  rest  of  Turkey 
Point  s  [KDG]  surveillance  requirements. ..and 
do  not  require  any  new  types  of  testing  The 
proposed  change  introduces  no  basic  changes 
in  operation  or  new  modes  of  operation. 

]For  TS  3  8.3  1.]  (tjhese  changes  are 
editorial  in  nature  and  have  no  effect  on  the 
possibility  of  accidents.  The  proposed 
changes  introduce  no  changes  in  operation  or 
new  modes  of  operation. 

[For  TS  3  8.3  2.)  (tjhe  proposed  change  in 
the  the  footnote  is  basically  editonal  in 
nature  and  does  not  require  any  new  types  of 
testing.  The  proposed  change  introduces  no 
basic  changes  m  operation  or  new  modes  of 
operation. 

3  Operation  of  the  facility  in  accordance 
wiih  the  proposed  amendment(a|  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety 

[For  TS  3.3.2.)  [i)he  same  cntena  utilized  in 
the  calculation  of  the  existing  setpoints  has 
been  applied  to  the  calculation  of  the  revised 
setpoints  The  purpose  of  the  specified  trip 


setting!  is  to  aeparate  the  busses  from  the 
offsite  power  and  reenergize  theae  »«me 
busses  from  the  onsite  power  if  an 
unacceptable  voltage  drop  should  occur  on 
the  offsite  power  system.  The  margin  of 
safety  provided  by  the  new  values  Is 
commensurate  with  the  existing  values  sinc« 
they  were  calculated  in  a  similar  manner. 

(For  TS  3.3.3.4,1  (tjhe  margin  of  safety 
remains  unchanged  since  the  additional  fire 
tone  does  not  affect  the  level  of  detection 
and  warning  currently  provided  by  the 
existing  Technical  Specification 
requirements.  The  resulting  number  of 
detectors  indicated  are  consistent  with  the 
industry  standards,  i.e..  NTPA  and  ^^JREG/ 
CR-179ft,  for  providing  adequate  fire 
detection  capability;  thus  the  margin  of  safety 
Is  maintained. 

(For  the  administrative  change  to  TS 
3.3.3.4.)  (t)he  resulting  number  of  detectors 
are  consistent  with  the  industry  standards, 
i  e..  NFPA  and  NUREG/CR-1798,  for 
providing  adequate  fire  detection  capability: 
thus  the  margin  of  safety  is  maintained. 

(For  TS  3.5.2.)  (tjhis  change  is  editorial  in 
nature  and  has  no  effect  on  the  margin  of 
safety, 

(For  TS  3/4.7.8,3.)  (tjhe  new  Unit  4  EDG 
Building  Hose  Station  will  assure  that  the 
safety-related  equipment  in  this  new  building 
is  provided  with  the  same  level  of  protection 
as  the  safely-related  equipment  in  the 
existing  Unit  3  EDG  Building.  Thus,  the 
margin  of  safety  is  not  reduced. 

(For  TS  4.8.1.1.2,]  (tjhe  surveillance 
footnote  has  been  revised  to  enhance 
consistency  with  the  requirements  of  the 
other  EDG  surveillances  at  Turkey  Point.  The 
revised  footnote  provides  a  commensurate 
level  of  confidence  that  the  EDGs  will 
perform  as  designed. 

(For  TS  3.8.3.1.)  (tjhese  changes  are 
editonal  in  nature  and  have  no  effect  on  the 
margin  of  safety. 

(For  TS  3.8.3.2,]  (t]he  change  only  enhances 
the  Technical  Specifications  by  providing 
better  consistency  and  providing  more 
understandable  footnotes. 

The  N'RC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33199 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzer,  P.C,  1815 
L  Street,  N.W.,  Washingtoa  D.C.  20036 

NRC  Project  Director  Herbert  N. 
Berkow 


Georgia  Power  Cotyeay,  Ogletfaocpa 
Power  CaqnratiaB.  Monieipai  Electric 
Autliority  td  Geetgia.  Qtjr  of  Datem, 
GeorgU.  Docket  N<m.  St-^i^  and  S9-43S, 
Vogtle  Electeie  CaannUng  PUat,  Uaito  1 
and  2,  Burke  Coaaly.GeMgia 

Date  of  amerrdment  request 
November  28, 1990 

Deacriptioa  of  amendtnent  request: 
Technical  Specification  (TS)  3.4.S.1  for 
the  Reactor  Coolant  System  Leakage 
Detection  Systima  doss  not  specify 
actions  to  be  taken  if  less  than  two  of 
the  required  leakage  detectioa  systems 
are  operable.  The  proposed  amendments 
would  supplement  TS  3.4.6.1  to  require 
for  this  condition  that  the  plant  be 
placed  in  at  least  hot  standby  within  the 
next  6  hours  and  in  cold  shutdown 
within  the  following  30  hours. 

BaBia  far  proposed  no  aignificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licenses  has  provided  ita  aaalysia  of  the 
issue  of  no  sigmAcaat  hazarda 
consideration  which  ia  presented  below: 

The  proposed  change  does  not  involvs  a 
significant  increase  in  the  probabihty  or 
consequences  of  aa  accident  previously 
evaluated.  If  less  than  two  leakage  detection 
systema  are  operable,  the  proposed 
amendment  would  require  placing  the  plant 
in  Hot  Standby  withifT.  su  haur*  and  Cold 
Shutdown  within  the  following  30  hours.  The 
provisions  of  TS  a.S.3  mrauid  raquure  action 
within  one  hour  to  place  the  piant  in  Hot 
Standby  wrthin  the  next  8  hours.  Hot 
Shutdown  within  the  fbllowtng  6  hours,  and 
Cold  Shutdown  within  the  subseqnent  24 
hours.  The  net  effect  on  plant  operation  is  the 
same  under  either  requirement  Themfora, 
there  is  no  effect  on  the  probabihty  or 
consequences  of  any  accident  previously 
evaluated. 

The  proposed  change  does  not  create  tb« 
possibility  of  a  new  or  different  kind  of 
acciiient  from  any  accident  pravtously 
evaluated.  As  staled  above,  the  net  effect  on 
plant  operation  ia  the  same  under  the 
proposad  amendment  or  under  TS  3JI.3.  They 
both  require  a  shutdown  in  eaaantially  the 
sa.Tis  time  frame.  Therefore,  thara  is  no 
polentiai  for  a  new  or  different  Wad  of 
accident. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  ma^^in  of  safety. 
The  exisimg  margin  of  safety  is  maintained  ia 
thai  a  piant  shutdown  will  conUnue  lo  be 
required  in  the  event  that  less  than  two 
leakage  detecUon  systems  are  operable. 

The- Commission's  staff  has  reviewed 
the  licensee's  anaiyaia.  and  based  (xa 
this  review,  it  appears  that  the  three 
staii^ida  of  10  CFR  50:92(c)  are 
satisfied.  Therefore,  the  CommiBsion's 
staff  proposes  to  detwininw  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locaUon:  Burka  County  Public  Library. 
412  Fourth  Street.  VUayneahoro,  Georgia 
30880. 


Attorney  for  licensee:  Mr.  Arthur  H. 
Chimby,  Trootman.  Sanders.  Lockennan 
and  Ashmore,  Candler  Boiiiiing,  Suite 
1400, 127  Peachtree  S»re«t  N-E.  Atlanta. 
Georgia  30043. 

NRC  Project  Director:  David  Bl 
Matthews 

Georgia  Power  Corapany,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  Cty  of  Dallon. 
Georgia,  Docket  Nos.  5D-C4  and  50-425. 
Vogtle  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County,  Georgia 

Date  of  amendment  request: 
November  29, 1990;  as  supf^lemented 
January  29,  March  6,  27,  and  29,  and 
April  19, 1991. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Technical  Specificatioitfl  (TSs)  3/4.1-2.5, 
3/4.1.2.6,  and  3/4.5.4  by  reducing  the 
minimum  solution  temperature  inside 
the  refueling  water  storage  tank 
(RWST).  Specifically,  the  minimum 
solution  temperature  for  the  limiting 
condition  for  operation  would  be 
reduced  from  54  to  44  degrees  F.  The 
associated  surveillance  timit.  which 
establishes  a  minimum  outside  air 
temperature  ait  which  the  tank  solution 
temperature  must  be  verified  dady, 
would  be  reduced  from  50  to  40  degrees 
F.  Additionally,  "(break  flow  equal  to  or 
greater  than  3.0  square  feet)"  would  be 
deleted  in  Bases  3/4.5.4.  Refueling 
Water  Storage  Tank,  which  states  that 
limits  on  RWST  minimum  volume  and 
boron  concentrabon  ensure  that—  3)  the 
reactor  will  remain  subcritical  in  the 
cold  condibon  following  a  large  break 
LOG  A  (break  flow  equal  to  or  greater 
than  3i)  square  feet)  asstnning  complete 
mixing  of  tlie  RWST,  BCS,  ECCS  water 
and  other  sources  of  water  that  may 
eventually  reside  in  the  sump,  post- 
LOCA  vrith  all  control  rods  assumed  to 
be  out." 

Other  changes  in  the  licensee's 
applicadon  and  supplemoits  have  been 
previously  noticed  and  are  outsiiie  the 
scope  of  diia  notice.  These  other 
changes  include  those  associated  with 
the  planned  future  use  of  V»>8tinghouse 
VANTAGE-5  fiieL 

Basis  for  proposed  bo  significant 
hazards  consideratum  determination: 

The  proposed  TS  changes  would 
provide  atidittonal  oparadng  flexibility 
by  increasing  the  range  of  temperature 
within  which  the  RWST  wiU  be 
available  as  an  operable  borated  water 
source.  The  licensee  has  had 
Westinghousc  Deanaiyza  those  aaCety 
analyses  in  the  Final  Sa£ety  Analysis 
Report  (FSAR)  which  are  sensitive  to 
minimum  RWST  solution  temperature  as 
part  of  the  VANTAGE-fl  fmi  transition 
study.  These  analyses  include 


Inadvertent  Operation  of  Ae  Emergency 
Core  Cooling  System  (ECCS)  Darrrg 
Power  Operation.  Small  Break  Loss  of 
Coolant  Accident  [LOCA),  arid  Steem 
Generator  Tube  Failure.  The  tcensee 
also  reconfirmed  the  solubility  of  the 
RWST  solution  at  the  i^uced 
temperature  for  the  required  range  ol 
boron  concentration  as  part  of  the 
VA_NTAGE-5  program. 

The  change  to  the  Bases  to  delete 
"[break  Row  equal  lo  or  greater  than  3.0 
square  feet)"  is  a  correcboa  to  the  TSa. 
The  phraae  erroneoualy  imphes  that  a 
large  break  LOCA  is  defmed  as  betng 
greater  than  3  square  feet,  whereas  it  i» 
actually  defined  as  Itirger  than  1.0 
square  foot.  TTiis  enw  is  only  m  the  fp»f 
and  did  not  af?ect  the  associated 
analyses.  Since  the  correct  values  are 
given  in  the  FSAR.  the  licensee  prefers 
deletion  rather  than  substitution  of  ihe 
correct  value. 

As  requned  by  10  CHI  50.911*),  the 
Ucensee  ha«  provided  ita  aii«ij'8:s  of  the- 
issue  of  no  stgnificant  hazards 
consideration  which  i*  presented  below: 

The  reduceo  RWST  muunum  soiuUon 
temperature  does  not  uicrease  the  probab;lity 
or  consequences  of  an  accident  prevToasly 
evaluated  in  the  FSAR.  The  RWST  solur.on 
temperature  is  a  parameter  used  in  th»» 
analysis  of  the  Steam  Generator  Tub*  Fi«hire 
and  Small  Break  LOCA  accidHits  Since 
RWST  solution  temperature  is  onK  userfin 
the  analysis  of  these  evenu,  U  does  n«K 
contnbute  as  an  initiator  or  affect  th«- 
probabilitj  of  occurrence.  The  Inadvertenl 
Operation  of  the  ECCS  During  Povmci 
Operation  accident  involves  iniectkm  of 
boralfcd  RWST  U'ater  into  tne  RCS.  Although 
RW  ST  infection  is  part  of  the  event  the 
initiator  of  the  event  is  either  operatur  error 
or  a  false  eiectnca;  aciuation  signal,  which 
are  unaffected  by  RWST  solunon 
temperature.  Therefore,  a  change  in  *p 
RV\'ST  minimum  solution  temperature  will 
not  increase  the  probability  of  occurrence  of 
this  event. 

The  consequences  of  an  accident 
previously  evaluated  in  the  FSAR  ate  not 
increased  due  to  the  reduced  RWST 
minimum  solution  temperattuB.  SsnsA  Brealt 
LOCA  and  Inadvertent  Operation  of  the 
ECCS  During  Pov»er  Operauon  are  nest 
evaluated  for  radiological  consequences 
sicce  they  are  r.ot  Lmiung  transients  wi^ 
respect  to  p.-^diction  af  offs;te  doses  A 
revised  analysis  has  been  performed  for  •J.c 
Steam  Generator  Tube  Failure  event  at  part 
of  the  V.ANTAGE-5  jubmiftel  whnrf) 
documents  that  all  doses  are  withm  the 
Standard  Review  Plan  acceptance  cntena 
Therefore,  the  consequences  to  the  putriic 
resulting  from  any  accident  prenouaiy 
evaluated  in  the  F3AR  have  not  Signifreaniijit 
increased. 

The  reduced  RWST  minimum  solBtion 
temperature  does  not  create  the  pos8ib;li*\  of 
a  new  or  different  kind  of  accident  ttian  tt-nse 
already  evaluated  in  the  FS.'W  No  new 
accident  scenanos.  failure  meche»>i«mB  or 
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limiting  single  falluret  associated  wilh  the 
RWST  are  introduced  as  a  result  of  the 
reduced  allowable  solution  temperature  This 
reduced  temperature  condition  m  the  KWST 
has  no  adverse  effect  and  does  not  challenge 
the  performance  or  integnty  of  any  other 
Sdfety  related  system  Therefore,  the 
p<js9ihihty  of  a  new  or  different  kind  of 
accident  is  not  created. 

The  margin  of  safety  provided  by  the 
Technical  Specirications  relative  to  the 
KWST  as  a  borated  water  source  ensures 
that  the  reactor  will  remain  subcntu^l  under 
post  accident  conditions.  This  inherently 
assumes  that  the  defined  bomn  concentration 
range  will  remam  soluble  at  the  RWST 
minimum  solution  temperature  By  confirming 
that  solubility  at  the  reduced  temperHtare  is 
maintained,  it  is  concluded  that  the  operating 
envelope  defined  by  the  Techni;  al 
Specifications  continues  to  be  t)ovinded  by 
the  revised  analytical  basis  Therefore,  the 
margin  of  safety  provided  by  the  RWST  as  a 
source  of  borated  water  is  mamtamed  and 
not  reduced 

The  NRC  staff  has  reviewed  the 
licensee  8  analysis  and,  based  on  this 
review,  It  appears  that  the  three 
standards  of  10  CHi  50.921c)  are 
satisfied.  Therefoi^,  the  NRC  staff 
proposes  to  deteiTiiine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library. 
412  Fourth  Street.  Waynesboro,  Georgia 
30830 

A  ttorvey  for  licensee:  Mr  Arthur  H. 
Domby.  Troutmaa  Sanders,  l^ckerman 
and  .'\shmore.  Candler  Building,  Suite 
1400, 127  Peachtree  Street.  NE.,  Atlanta, 
Georgia  30043 

NRC  Proiect  Director:  David  B. 
Matthews 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Beod  Station.  I  ait  1 
West  Feliciana  Parish.  Louisiaiu 

Date  of  amendment  request:  April  16, 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Technical  Specification  Requirement 
4.3.8.2.3  Turbine  Overspeed  Protection 
System  ■  by  reducing  the  testing 
frequency  of  the  high  pressure  turbine 
control  valves  from  once  every  7  days  to 
once  every  31  days  The  change  in  the 
testing  interval  is  recommended  by  the 
turbine  vendor  based  on  accumulated 
operating  experience  and  a  change  in 
the  basis  for  calculating  turbine  missile 
generation  probability 

Basis  for  proposed  no  sij^m^icont 
hazards  consideration  detemunation: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee  s  analysis  against 


the  standards  of  10  CFR  50.92(c)  The 
.NRC  staffs  review  is  presented  below 

1  The  proposed  change  would  not 
increase  the  probability  or  the 
consequences  of  a  previously  evaluated 
accident  because: 

The  General  Electric  (GE) 
probabilistic  analysis  for  the  Ri\er  Bend 
Station  turbine  has  demonstrated  that 
the  probability  of  missile  generation  in 
the  turbine  is  5.0  x  10  '  if  the  rotor  is 
inspected  every  six  years.  This  is  well 
within  the  acceptable  limit  of  10  *  as 
recommended  by  Regulatory  Guide  (RG) 
1  115.  The  GE  analysis  has  been 
previously  reviewed  and  results 
approved  by  the  NRC  in  a  letter  dated 
August  2B.  1987.  Also,  the  probability  of 
damage  to  safety  related  systems 
resulting  from  a  missile  is  5  x  10  * 
compared  to  the  recommended  limit  of  1 
X  10  '  specified  in  RG  1115  The 
probability  of  missile  generation,  and 
hence  damage,  is  increased  only  a 
negligible  amount  by  increasing  the 
testing  interval  because  turbine  steam 
inlet  valve  reliability  is  no  longer  the 
major  contributing  factor  in  determining 
hypothetical  missiles  based  on  past  in- 
service  experience. 

2.  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because: 

The  change  does  not  involve  a 
modification  to  any  systems  or 
components  and  does  not  alter  the 
surveillance  procedures.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  will  not  result.  Additionally,  an 
increase  in  the  test  interval  will 
decrease  the  probability  of  upsetting 
plant  stability  during  testing  and  will 
decrease  the  number  of  times  the 
turbine  steam  load  is  unbalanced. 

3.The  proposed  change  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  General  Electric  Service 
Information  Letter  Number  413  confirms 
the  excellent  reliability  of  turbine 
control  valves  and  recommends  a  31- 
day  8ur\pillance  frequency.  This  has 
been  reviewed  and  approved  by  the 
NRC  for  inclusion  in  the  Technical 
Specifications  for  all  recently  licensed 
BWRs  Past  operating  experience  and 
testing  provide  adequate  assurance  that 
the  high-pressure  turbine  control  valves 
will  function.  The  monthly  surveillance 
will  ensure  operability  of  the  turbine 
control  valves  and  will  reduce 
mechanical  wear  to  the  valves. 
Therefore,  a  reduction  in  the  margin  of 
safety  does  not  occur  as  a  result  to  the 
change. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department.  Louisiana  State  University. 
Baton  Rouge,  Louisiana  70803 

Attorney  for  licensee:  Mark 
Wetterhahn.  Esq.,  Bishop,  Cook.  Purcell 
and  Reynolds,  1401  L  Street.  N.W.. 
Washington,  DC.  20005 

XnC  Proiect  Director  George  F.  Dick. 
[r ,  Acting  Director 

Nebraska  Public  Power  District.  Docket 
No.  50-296,  Cooper  Nuclear  Station, 
Nemaha  County.  Nebraska 

Date  of  amendment  request:  April  23. 
1991 

Description  of  amendment  request: 
The  proposed  changes  to  the  Cooper 
Nuclear  Station  Technical  Specifications 
include:  1)  revision  of  Section  5.2.B  to 
allow  the  use  of  NRC  approved  neutron 
absorber  material  in  BWR  control  rods. 
2)  revision  of  Section  6.5.1.D  to  moi^ 
closely  follow  the  guidance  of  Standard 
Technical  Specifications  regarding 
submittal  of  the  monthly  operating 
report,  and  3)  administrative  changes  to 
Section  5,3,  5.4, A,  and  5,4.B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

EVALUATION 

(a)  The  proposed  change  allows  the  use  of 
the  neutron  absorbing  material  that  has  been 
specifically  approved  for  use  by  the  NRC  in 
BWR  control  rods.  Use  of  these  materials  will 
not  significantly  alter  the  neutron  absorption, 
mechanical,  or  other  functional 
characteristics  of  a  control  rod.  The  proposed 
change  does  not  change  the  required  number 
of  control  rods  nor  does  it  affect  existing 
Limiting  Conditions  of  Operation  for 
minimum  shutdown  margin  for  the  core, 
coupling  of  a  control  rod  with  its  drive 
mechanism  to  address  the  Control  Rod  Drop 
Accident  and  the  control  rod  average  and 
four  rod  scram  time  requirements.  The 
acceptability  of  utilizing  the  control  rod 
materials  and  design  will  be  verified 
following  nuclear  industry  standards  in  the 
reload  and  licensing  analyses.  The  proposed 
change  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(b)  The  proposed  change  revises  the 
schedule  and  the  manner  of  submittal  of  the 
monthly  operating  report.  This  change  is 
administrative  in  nature  and  does  not  affect 
any  plant  operation,  hardware,  or  analysis.  It 
does  not  involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated. 

(c)  The  proposed  change  to  reference  the 
USAR  for  the  design  of  the  reactor  vessel, 
primary  containment,  and  secondary 
containment  is  administration  in  nature.  This 
change  does  not  affect  any  plant  operation, 
equipment,  or  analysis,  and  therefore  does 
not  create  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

EVALUATION 

(a)  The  use  of  NRC  approved  neutron 
absorber  material  in  the  control  rods  will  not 
create  any  new  mode  of  plant  operation  or 
alter  the  control  rods  in  such  a  way  as  to 
affect  their  function  or  continued  operability. 
The  proposed  change  does  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(b)  The  change  to  the  schedule  and  manner 
of  submittal  of  the  monthly  operating  report 
is  administrative  in  nature  and  will  not  cause 
any  new  mode  of  plant  operation  or  change 
to  the  facihty.  This  change  will  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(c)  The  proposed  change  to  reference  the 
USAR  for  the  design  of  the  reactor  vessel, 
primary  containment  and  secondary 
containment  is  administrative  in  nature.  This 
change  does  not  affect  any  plant  operation, 
equipment,  or  analysis,  and  therefore  does 
not  create  the  possibility  for  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  the  margin  of  safety? 

EVALUATION 

(a)  The  proposed  change  allows  the  use  of 
neutron  absorbing  material  that  has  been 
specifically  approved  by  the  NRC  for  use  m 
BWR  control  rods.  It  does  not  change  the 
required  number  of  existing  control  rods.  It 
does  not  affect  existing  Technical 
Specification  requirements  regarding 
minimum  core  shutdown  margin,  coupling  of 
control  rods  to  their  drive  mechanism  and 
scram  times  for  average  rod  and  four-rod 
grouping.  Margins  of  safety  will  be  verified 
using  approved  methodologies  and  criteria  in 
the  reload  and  licensing  analysis.  The 
proposed  change  will  not  involve  a 
significant  reduction  In  the  margin  of  safety. 

(b)  The  change  to  the  schedule  and  manner 
of  submittal  of  the  monthly  operating  report 
is  administrative  in  nature  and  does  not 
affect  plant  operation,  equipment  setpoints 
or  analysis  and  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

(c)  The  proposed  diange  to  reference  the 
USAR  for  the  design  of  the  reactor  vessel, 
primary  contaiiunent  and  secondary 
containment  is  administrative  in  nature.  This 
change  does  not  affect  any  plant  operation, 
equipment  or  analysis,  and  therefore  does 
not  create  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  50.92(c}  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn,  Nebraska  68305 

Attorney  for  licensee:  Mr.  G.D. 
Watson,  Nebraska  Pubbc  Power 
District  Post  Office  Box  499,  Columbus, 
Nebraska  68602-0499 

NRC  Project  Director:  Theodore  R, 
Quay 

Nebraska  Public  Power  District  Docket 
No.  50-298.  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  April  25, 
1991 

Description  of  amendment  request- 
The  proposed  amendment  would  reduce 
the  low  reactor  water  level  scram 
setpoint  fLevel  3)  from  greater  than  or 
equal  to  12.5"  to  greater  than  or  equal  to 
4.5"  above  instrument  zero  (greater  than 
or  equal  to  176.69"  to  greater  than  or 
equal  to  168.69"  above  the  top  of  the 
active  fuel).  The  amendment  also  would 
make  administrative  changes  involving 
editorial  and  typographical  corrections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  The  proposed  change  to  the  Level  3 
instrument  setpoint  in  Technical 
Specifications  does  not  involve  a  significant 
increase  in  the  probabihty  or  consequences 
of  an  accident  previously  evaluated.  The 
Attachment  2  evaluation  demonstrates  that 
the  consequences  of  operational  transients, 
loss  of  coolant  accident  (LOCA)  events,  and 
anticipated  transient  without  scram  (ATWS) 
events  remain  within  the  acceptance  criteria 
of  the  hcensing  basis.  The  functions  of  the 
primary  and  secondary  containment  isolation 
valves  are  not  affected  by  the  proposed  Level 
3  setpoint  change.  The  proposed  setpoint 
reduces  the  probability  of  inadvertent  reactor 
scrams  on  low  reactor  water  level.  The 
possibility  of  unnecessary  activations  of  PCIS 
Groups  2,  3  and  6  isolations  during  low  power 
level  manual  scrams  as  a  part  of  normal  plant 
shutdowns,  which  could  divert  operator 
attention  from  the  shutdown,  is  also  reduced. 

Thus,  there  is  no  significant  increase  in  the 
probabihty  of  an  accident  previously 
evaluated  as  a  result  of  the  change  to  the 
setpoint  in  Technical  Specifications. 

The  miscellaneous  administrative  changes 
do  not  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  since  they  do  not  affect 
plant  operations,  equipment  or  any  safety 
related  activity.  Thus,  these  administrative 
changes  cannot  affect  the  probability  or 
consequences  of  any  accident 


2.  The  proposed  change  to  the  Level  3 
setpoint  in  Technical  Specifications  does  no» 
create  the  possibihty  for  e  new  or  different 
kind  of  accident  from  any  accident  preMously 
evaluated.  As  discussed  in  the  Attachment  2 
evaluation,  the  proposed  change  in  the  Level 
3  setpoint  in  Technical  Specifications  does 
not  introduce  any  hardware  change,  and  ".he 
performance  of  the  Level  3  initiated  tnps  is 
not  affected.  The  Level  3  tnp  will  still  fulfill 
its  design  basis  ob)ective  of  initiating  a  scram 
and  the  isolation  of  the  primar)  containment 
on  low  reactor  water  level  such  that  the 
licensing  safety  limits  are  maintair»ed.  No 
new  modes  of  operation  are  created  for  any 
engineered  safety  feature  or  safety  system. 
The  potential  for  operator  error  is  reduced  by 
preventing  unnecessary  isolations  during  low 
power  normal  plant  shutdowns,  which  may 
divert  operator  attention  from  the  evolution. 
Therefore,  the  proposed  Technical 
Specifications  change  does  not  create  the 
possibility  of  an\  new  accident  or 
malfunction. 

The  miscellaneous  administrative  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  since  these  changes  are 
purely  administrative  and  dc  not  affect  the 
plant  operation  or  design  Therefore,  these 
administrative  changes  cannot  create  the 
possibility  of  any  accident 

3,  The  proposed  change  to  the  Level  3 
setpoint  in  Technical  Specifications  does  not 
create  a  significant  reduction  in  the  margin  of 
safety.  The  Attachment  2  evaluation 
demonstrates  that  the  results  of  the  transient 
and  accident  analysis  are  within  the  required 
acceptance  cntena  and  that  all  licensing 
safety  limits  are  avoided  Therefore  the 
proposed  change  does  not  create  s  significant 
reduction  in  the  margin  of  safet>' 

The  miscellaneous  admmistrative  changes 
do  not  create  a  significant  reduction  in  the 
margin  of  safety  since  these  changes  do  not 
affect  any  safety  related  activity  or 
equipment.  These  changes  are  purely 
administrative  in  nature  and  increase  the 
probability  that  the  Technical  Specificat>ons 
are  correctly  interpreted  by  adding  clarifying 
information  and  correcting  errors  Thus  these 
changes  cannot  reduce  any  margin  of  safety. 

The  NRC  staff  has  revnewed  the 
licensee's  analysis  and  based  on  this 
review,  if  appears  that  the  three 
standards  of  50.92(c)  are  satisfied 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Documer.t  Room 
location:  Auburn  Public  Library.  118 
15th  Street  Auburn.  Nebraska  68305 

Attorney  for  licensee:  Mr  G.D, 
Watson,  Nebraska  Pubhc  Power 
District  Post  Office  Box  499,  Columbus. 
Nebraska  68602-0499 

NRC  Project  Director.  Theodore  R. 
Quay 
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Pacific  Gas  and  Electric  Company. 
Docket  No*.  50-273  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant.  Loit  Nos. 
1  and  2.  San  Luis  Obispo  County. 
Csliioniia 

Pate  of  amendment  requests  March 
18,  1991.  Hs  supplementpd  by  lettpr 
dated  May  3. 1991  (Reference  LAB  91 

01) 

Description  of  amendment  rf  quests: 
The  proposed  amendments  would  revise 
the  cfimbined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
Unit  Nos.  1  and  2  to  delete  the 
requirement  to  verify  that  the 
containment  fan  cooler  unit  (CFCU) 
dampers  transfer  from  the  normal  to  the 
accident  position.  Specifically 
Suneillance  Requirement  4.6.2.3  a  (3)  of 
TS  3/4.6.2  3.  "Containment  Cooling 
System."  would  be  modified  to  delete 
the  requirement  to  verify  that  the 
contammenl  fan  cooler  un:t  [CFCUl 
dampers  transfer  to  the  accident 
position.  The  requirement  to  verify 
damper  position  will  not  be  necessary 
after  a  planned  CP'CU  modification  is 
made  because  the  dampers  will  be 
secured  in  their  accident  position.  The 
CFCU  modification  will  be  made  dunng 
the  5th  refuelm?  outage  for  Unit  \  and 
the  4th  refueling  outage  for  Unit  2. 
Therefore,  the  revised  TS  4.6.3. 2.a. (3) 
would  be  madt'  applicable  itarting  with 
Unit  1  Cycle  6  and  Unit  2  Cycle  5. 

PGAE  plans  to  simplify  the  design  and 
operation  of  the  CFCUs,  in  accordance 
with  the  provisions  of  10  CFR  50.59,  by 
ehminatmg  the  HFJ^A  filters  and 
moisture  separators  from  each  CFCU 
and  aii]usting  the  variable  mlet  vanes  to 
the  fan  in  order  to  maintain  the  design 
air  fiow  rate.  The  assumptions  used  to 
calculate  off-«ife  doses  resulting  from 
cor.trulled  post-accident  containment 
ventins!  carried  out  when  the  wind  is 
blowing  onshore  are  described  in  Table 
15.5-28  of  the  FSAR  Update,  and  do  not 
take  credit  for  the  HEPA  filters  or 
moisture  separators  in  the  accident 
analvsps  In  addition,  the  deletion  of  the 
HEr-.\  filtfrs  and  moisture  separators 
from  the  CFCl's  has  been  evaluaf?'d  by 
W'estinghouse.  based  on  the  assumption 
that  modifications  to  the  CFCUs  will  be 
m.ade  so  the  heat  removal  capability  of 
the  CFCl's  and  the  heat  load  to  the 
containment  cooling  water  system 
Vkould  not  be  affected. 

Upon  removal  of  the  HEPA  filters  and 
moisture  separators,  the  CFCU  normal 
and  accident  mode  dampers  would  be 
permanently  secured  m  positions  such 
th.4t  normal  and  accident  mode 
opera Uons  could  be  performed  without 
changing  damper  positions.  The  CFCU 
airflow  rate  for  both  normal  and 
accident  operation  after  the  proposed 


changes  will  be  in  accordance  with 
design  airflow  rates.  All  controls 
associated  with  the  CFCU  dampers 
would  also  be  removed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee,  in  its  submittal  of  March  18. 
1991.  evaluated  the  proposed  changes 
against  the  significant  hazards  criteria 
of  10  CFR  .50.92  and  against  the 
Commission  guidance  concerning 
applicat..jn  of  this  standard.  Based  on 
the  evaluation  given  below,  the  licensee 
has  concluded  that  the  proposed 
changes  do  not  involve  a  significant 
hazaius  cunsld^ration.  The  hcensee's 
evaluation  is  as  follows: 

a  Does  the  change  involve  a  significant 
increase  ui  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  modifications  lo  the  accident 
inlet  and  outlet  dampers  of  the  CFCUs 
simplify  the  system  design  and  operation  by 
reducing  the  number  of  componer.ts  required 
to  function  during  testing  and  standard 
operstion.  By  simplifying  the  dcimper 
corfiRuration.  the  probability  of  having  a 
dairper  failure  is  reduced  In  addition,  the 
proposed  change  will  not  adversely  affect  the 
CFCU  •  function  of  heat  removal  and 
therefore  not  affect  analysed  accidents 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  conse:;uences  nf  an  accident 
previously  evaluatrd 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

Secunng  the  dampers  will  have  no  affect 
on  the  al)ility  of  the  CFCUs  to  perform  their 
intended  function  during  normal  or  accident 
conditions  In  additioa  the  CFCUs  will 
function  the  same  foUo**ing  liie  propo.sed 
change*.  Hence,  no  new  failure  mechanisms 
will  be  introduced. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  difftrent 
kind  of  accident  from  any  accident  previously 
evaluated 

c.  Does  the  change  involve  a  significant 
reducbon  in  a  margin  of  safety? 

Securing  the  CFCU  dampers  would  not 
degrade  the  ability  of  the  CPCUs  to  perform 
thpir  heat  removal  function,  as  the  normal 
and  accident  operation  flow  rates  would  be 
met 

Thdrt'fore.  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50  92(c)  are  satisfied 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
mvolve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polyiechnic  State 
University.  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 


Department  San  Luis  Obispo.  California 
93407 

Attorney  for  licensee:  Richard  F. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company.  P.O.  Box  7442,  San  Francisco, 
California  94120 

\'RC  Project  Director:  James  E.  Dyer 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
1  and  2.  San  Luis  Obispo  County, 
California 

Dale  of  amendment  request:  March  27. 
1991  (Reference  LAR  91-03) 

Description  of  amendment  request: 
The  proposed  amendments  revise 
Technical  Specification  (TSl  3/4.4.4, 
•Relief  Valves,"  TS  3/4.4.9.3. 
"Overpressure  Protection  Systems,"  and 
their  associated  Bases.  The  changes 
address  the  recommendations  of 
Generic  Letter  90-06  with  some 
differences. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  Does  the  cha.ige  involve  a  significant 
increase  in  the  prchahihty  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  of  maintaining  power 
to  closed  block  valves  could  potentially 
increase  the  probability  of  an  inadvertent 
ope.nmg  of  the  block  valve,  and  the  proposed 
change  of  operating  the  block  valve  through 
one  complete  cycle  of  full  travel  to 
demonstrate  operability  when  the  block 
valve  is  closed  due  to  excessive  seat  leakage 
of  a  PORV  could  potentially  increase  the 
probability  of  inadvertent  RCS  leakage  The 
safety  impact  is,  however,  not  significant 
since  the  proposed  changes  are  only 
applicable  if  the  PORV  is  inoperable  due  to 
excessive  seat  leakage.  If  the  block  valve 
were  inadvertently  opened  or  opened  for 
testing,  only  leakage  would  occur  and  the 
RCS  would  not  undergo  a  rapid 
depressurixation. 

The  PORVs  are  used  by  operators  for 
recovery  from  postulated  accidents  such  as 
an  SGTR.  Automatic  actuation  of  the  PORVs 
18  needed  for  LTOP  of  the  RCS.  The  proposed 
cha.-iges  to  the  TS  increase  the  availability  of 
the  PORVs  for  these  functions  Therefore, 
there  would  be  no  increase  in  consequences 
as  a  result  of  the  proposed  TS  changes. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  requested  hcense  amendment  would 
not  involve  any  physical  changes  to  the  plant 
and.  in  particular,  the  PORVs  and  block 
valves. 
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Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  primary  purpose  of  the  proposed  TS 
changes  is  to  increase  the  availability  and 
reliability  of  the  PORVs.  The  proposed  TS 
changes  do  not  involve  any  changes  to 
actuation  setpoinU  of  the  PORVs  or  LTOP 
system.  There  is  no  impact  of  the  proposed 
changes  on  any  safety  analysis  assumptions. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NT^C  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Richard  F. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San  Francisco, 
California  94120 

NRC  Project  Director:  James  E.  Dyer 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request:  April  15, 
1991 

Description  of  amendment  request' 
The  proposed  amendment  to  the  James 
A.  FitzPatrick  Technical  Specifications 
incorporates  a  reference  to  the  NRC- 
approved  FitzPatrick  Inservice 
Inspecfion  (ISI)  program  into  the 
Technical  Specifications. 

This  change  adds  the  following 
statement  to  Section  4.6.F.3:  An 
Inservice  Inspection  Program  for  piping 
identified  in  the  NRC  Generic  Letter  88- 
01  shall  be  implemented  in  accordance 
with  NRC  staff  posifions  on  schedules, 
methods,  personnel,  and  sample 
expansion  included  in  this  Generic 
Letter,  or  in  accordance  with  alternate 
measures  approved  by  the  NRC  staff. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordance  with  this 
proposed  amendment  would  not  involve  a 
significant  hazards  consideration,  as  defined 


in  10  CFR  50.92,  since  the  proposed  changes 
would  not 

1.  involve  a  significant  increase  in  the 
probabihty  or  consequence  of  an  accident 
previously  evaluated.  This  proposed  change 
is  purely  administrative  in  nature,  since  it 
simply  incorporates  a  reference  to  the 
existing  ISI  program  into  the  Technical 
Specifications.  The  existing  FitzPatrick  ISI 
program  has  been  extensively  reviewed  and 
approved  by  the  NRC  staff.  This  change  does 
not  involve  a  modification  of  any  structures, 
systems,  or  components;  nor  does  it  alter  any 
plant  operating  procedure  or  the  ISI  program. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  proposed  change  is 
purely  adininistrative  in  nature,  since  it 
simply  incorporates  a  reference  to  the 
existing  ISI  program  into  the  Technical 
Specifications.  This  change  does  not  mvolve 
a  modification  to  any  structures,  systems,  or 
components.  Since  the  existing  ISI  program 
requires  no  hardware  changes,  the 
introduction  of  new  failure  modes  will  not 
occur.  Therefore,  this  proposed  change  will 
not  create  any  new  or  different  kind  of 
accident  from  those  previously  evaluated. 

3.  involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  change  is 
purely  adininistrative  in  nature,  since  it 
simply  incorpiorates  a  reference  to  the 
existing  ISI  program  into  the  Technical 
Specifications.  The  existing  FitzPatnck  ISI 
program  ensures  that  surveillance  is 
performed  on  piping  susceptible  to  IGSCC  in 
a  manner  that  increases  the  probability  of 
detecting  any  defects  or  flaws.  This  change 
does  not  involve  a  modification  of  any 
structures,  systems,  or  components;  nor  does 
it  alter  any  plant  operating  procedures  or  the 
ISI  program. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Department,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway.  New  York.  New 
York  10019. 

NRC  Project  Director:  Robert  A. 
Capra 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request:  April  19, 
1991 

Description  of  amendment  request: 
This  proposed  amendment  to  the  James 
A.  FitzPatrick  Technical  Specifications 
incorporates  two  new  sections,  3.11.F 
and  4.11.F,  and  their  associated  Bases. 
These  new  specifications  contain 


operability  requirements  for  ventilation 
and  air  conditioning  (FTVAC)  equipment 
associated  with  four  en\ironmental 
enclosures.  These  enclosures  are 
installed  around  two  safefj-related  600 
VAC  electrical  load  centers  and  the  two 
LPCI  independent  power  supply 
charger/ inverters  within  the  reactor 
building. 

The  load  centers  and  charger/ 
inverters  are  required  to  be  operable 
under  post-accident  conditions.  This 
equipment  is  not  qualified  to  withstand 
the  local  post-accident  environment. 
Therefore,  enclosures  around  this 
equipment  were  installed  to  maintain  a 
controlled  atmosphere  to  protect  the 
equipment  from  postulated  harsh 
environments. 

The  proposed  technical  specifications 
ensure  the  operability  of  the  equipment 
inside  the  enclosures  under  post- 
accident  conditions  by  imposing 
operabilitj'.  testing,  and  action 
statement  requirements  on  the 
enclosures'  HVAC  equipment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  sigruficant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatnck  plant  in 
accordance  with  the  proposed  Amendment 
would  not  mvolve  a  significant  hazards 
consideration  as  stated  m  10  CFR  50.92  since 
it  would  not 

1.  involve  a  significant  mcrease  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  The  proposed  technical 
specifications  add  operability  and 
surveillance  requirement*  to  \pntilation  and 
air  conditiomng  equipment  assoaated  with 
four  environmental  encioBures  withm  the 
reactor  building  These  sLnjctures  ensure  the 
availability  of  the  enclosed  safety-related 
electrical  equipment  under  postulated 
accident  conditions.  No  accioents  as 
analyzed  in  the  FSAR  [Finai  Safety  Anahsis 
Report)  are  affected  by  these  changes. 

2.  create  the  possibility  of  a  new  or 
different  kmd  of  accident  from  any  accident 
previously  evaluated  The  enciosures  and 
their  associated  KV'AC  uniu  can  not  initiate 
any  type  of  reactor  transient  No  postulated 
failure  mode  or  combination  of  failures  of  the 
HVAC  systems  can  initiate  an  accident. 

3.  involve  a  significant  reduction  in  8 
margin  of  safety  The  proposed  changes 
maintain  all  existing  margins  of  safety  by 
ensuring  the  availabihty  of  safety -related 
equipment  under  accident  conditions. 

The  NRC  staff  has  re\newed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(cl  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 
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Loca!  Public  Docvmprrt  Room 
kfcction:  State  Univenity  of  Npw  Ytjrk 
F'enfield  Lihmry,  Refeirnre  and 
Uocunients  I>partmcnt.  Oswt-t-o.  Npw 
York  13128. 

Attnmpy  for  lirenseer  Mr  Charlps  M. 
Pratt.  1B33  Broadway.  Npw  York.  Npw 
York  lOOiq 

\'RC  Project  Director  Robert  A. 
Cdpra 

Power  Authority  of  The  SUla  of  N«w 
York.  Dockat  No.  50-286.  Indian  Point 
.Nuclear  G— nihnj{  Unit  No.  S. 
W  PKtchfwtar  County.  New  York 

Date  of  amendment  request:  March  28. 

Description  of  amendment  request 
The  licens^'e  requests  an  amendinpnt  to 
the  Tpchniral  SppnTiration  to  include 
smnkp  detpctors  an(i  hosp  stations 
v\,S.i  h  art>  to  be  ;'ro\idf'd  m  a  nPW 
tmilding  hf-ing  con.strurted  to  housp  thp 
intake  structure  Mi.^cflJdneous  chanjjes 
and  corrpctions  arp  also  being  made 

Basis  Uir  pn^Htaed  no  s:gnificant 
hazards  considen:t:on  determination: 
As  rpquired  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  andlysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below 

ConnLsient  with  th«  requiremenls  uf  in  CVR 
50.92,  the  ertclos*^  application  i»  tudgpci  to 
jnvotvi!  no  ntunifirBrt  hamrds  bai^  on  the 
following  inf'irmntliir 

(1)  lV>p»  the  pnip<)»^d  Ik  eoMe  amendment 
mvotve  a  si^ificant  increase  in  the 
probabibty  or  conae^venoea  of  an  acadent 
prpvloiistY  PVHhiH'pd'' 

Rp^fxifint" 

The  ■.i'"(w)wd  !  hrinyp-i  .'i>  not  irvnIvBBJ 
inrrpHSP  In  (tie  pr.  .Kh*iiIi'v  of  h  prfviourfj^ 
.innlvreii  nrriJpr'    Pip  prtipos-'ri  i  hanjiPt? 
ddd  nmokp  (Iplp.-tiT^  sntl  hi>^p  ^tarior.g  for 
the  irtnke  stnirfiir"  Huintmn  Id  iHp  lists  of 
cquipmeni  rpquirpd  •<!  Np  opprnble  by  Tables 
3  14-1  and  J  14  2  Tahlps  3  14  1  and  3.14-2 
provide  opPT'itnlity  rerjinrvrnpnts  for  smoke 
detectors  and  hcsr  s'n'uins  :n  arpas  that 
contain  safe  shutdnwri  etji.ipnipni  The  Intake 
structure  arps  Irtchidt-s  snfe  shutdown 
equipmpn'  I'hr  ^p'-\h,p  water  pumps)  so  the 
smoke  dptettor*  ^'.d  hose  stations  protecting 
the  %t"'vf(f  w  i'»>r  r"i'npt  nfed  to  be  included 
in  Tfit  l»-^  114  1  T-n  14  ;  Thp  fire 
prolf-'"t'i)n  r^psi'ir-s  for  'he  «"n(  io<t»-(i  'piake 
struiture  were  found  sri-prl.i*^ile  by  the  .NRC 
staff  (See  Fire  Prolf.  <ion  SKR  supplr-ment 
dated  May  I.  IWii  ' 

The  misrellsneovs  i  hfin))es  do  not  affect 
plant  operattoTi 

(2)  Does  thr  pm^sed  lirpnse  amendment 
CTeHif  the  pussihility  of  a  new  iir  different 
kind  of  air.ident  troi.i  dny  auuUenl  previoubiy 
evaluated? 
Responaa: 

The  propoaad  chantjes  do  ool  create  the 
poasibility  of  a  new  or  different  kind  of 
aixident.  The  smoke  detectors  and  hose 
stations  provide  protection  against  a  fire  for 
oquiptnent  used  for  safe  shutdown  of  the 


plant  "Hits  level  of  protection  has  been 
previously  approved  by  the  NTtC  staff 

The  miscellaneous  channjes  do  not  affert 
plant  operation 

(.11  Does  the  proposed  amendment  involve 
tt  signiricant  reduction  in  a  marRin  of  safety? 

Response 

The  proposed  amendment  does  not  involve 
a  significanl  reduction  In  a  marRin  of  safety 
Thp  amendment  pjrovides  control  for  new 
smoke  detectors  and  hose  stations  in  the 
newly  enclosed  intake  stn)cture  These  tech 
spec,  (technical  •pecificaOonsj  chanjjeg  are 
necessary  becauae  the  intake  stnicture  area 
includes  equipment  used  for  safe  shutdown  of 
the  plant  (the  service  water  pumps! 

The  mistellaneous  chanjjes  do  not  affect 
plant  ooeration 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review.  It  appears  that  the  three 
standards  of  50.921t)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amfmdment  request 
involves  no  siRnificant  hazards 
conskif-ration. 

L >cal  Public  Document  Ro<im 
A  r(.-fwn  White  Plains  Public  Library, 
100  Martinp  .Avenue.  VS^ite  Plains.  New 
York  10601 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle.  New  Yot^t. 
New  York  IXnd. 

NRC  Project  Director  Robert  A. 
C.ipra 

Public  Service  Company  of  New 
Hampshire.  Docket  No.  50-443.  Seubrook 
Station.  Rocikinsliam  County.  New 
Hampshire 

Date  of  amendment  request 
November  13. 1990 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
the  Technical  Spenfication  (TS) 
surveillancp  requirement  to  perform  a 
weekly  stroke  test  of  the  hiRh  pressure 
turbine  control  valves  and  would  add 
editorial  changes  with  respect  to  valve 
nomenclature  to  provide  consistency 
throughout  the  TS  The  TS  sur\'eillance 
requirements  for  the  monthly  stroke  test 
of  the  hi^h  pressure  turbine  control 
valves  would  remain  urchansed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NHY  has  reviewed  t.^.e  proposed  changes 
in  accordance  with  the  criteria  specified  in  10 
CKR  50.92  and  has  determined  that  the 
proposed  chanses  would  not 

1   Involve  a  tignifirjint  mcreHse  ir  the 
probability  or  f  on»e<juen(.e8  of  any  accident 
previously  avaiurftia  The  Seabrook  Station 
l>robabili«tjr  Safety  .•\»se»sr:ipni  iSSreAl 
estimates  the  frequency  of  turbine  missile 
generarion  and  its  consequences  This 
conservative  analysis  demonstrates  that  the 


risk  to  public  health  and  safety  from  turbine 
missiles  is  neinligible  The  SSPSA  turbine 
missile  generation  estimates  are  based  on 

con'ritiution  by  overspeed  failures  versus 
fdilures  at  operating  speed.  Given  that  the 
generation  of  turbine  missiles  Is  not  very 
sensitive  to  changes  in  control  system 
reliability,  the  extension  of  the  testing 
frequency  for  the  high  pressure  turbine 
control  valves  will  not  cause  a  significant 
increase  in  the  probabihty  of  core  damage  or 
radiological  consequences  from  turbine 
missiles  Also,  the  in-series  stop  valves  which 
a.-e  tested  on  a  weekly  basis  provide 
addinonal  overspeed  protection.  Redundant 
isola:;iin  capabilities  to  prevent  turbine 
overspeed  are  also  provided  by  the  main 
a'eam  isolation  valves.  Extending  the 
frequency  of  testing  the  high  pressure  turbine 
control  valves  reduces  the  number  of  power 
reductions  required  to  perform  this  testing 
and  reduces  ll»a  risk  of  uwdvertent  turbine 
tnp  (and  reactor  trip)  caused  by  such  testing. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evahiated.  The  analyses  presented 
in  FSAP  Section  15.1  and  15.2  bound  the  two 
possible  failure  mechanisms  which  exist  for 
the  high  pressure  turbine  control  valves  (i.e  . 
the  possibility  of  a  control  valve  not  closing 
in  conjunction  with  a  stop  valve  not  closing 
or  spurious  control  valve  closure)  The 
extension  of  the  testing  frequency  from 
weekly  to  monthly  does  not  create  a  new 
failure  mechanism,  therefore,  the  possibility 
of  a  new  or  diffc'rent  kind  of  accident  is  not 
created. 

3  Involve  a  significant  reduction  in  a 
margin  of  safety  Margin  of  safety  as  it 
relates  to  the  proterhon  of  s.ifety-related 
struclurts,  systems  and  components  from 
turbine  missiles  '.s  measured  in  terms  of  the 
pri)bability  of  radiological  consequences 
exceeding  10  CTT?  HX)  limits  F"S.\R  Section 
3  5  1  3  specifies  the  aci.cptance  critena  and 
analytical  results  for  the  probability  that  a 
turbine  missile  is  generated  and  stnkes  a 
safety  related  area  which  may  lead  to 
consequences  exceeding  10  CHt  100  limits. 
Adaitionailv.  the  Seabrook  Station 
Probabilistic  Safety  Assessment  (SSfSA) 
quantifies  turbine  missile  damage  frequencies 
for  several  common  cause  inilidting  events. 
The  SSPSA  ana'ysis  d<>monstrates  that  the 
prcbabiliiy  of  core  dHmnge  from  turbine 
missiles  provides  negligible  contribution  to 
public  risk  The  SSPSA  mrbine  missile 
generation  estimates  are  based  on  statistical 
and  analyucal  data  which  show  a  relatively 
small  contnbution  by  overspeed  failures 
versus  failures  at  operating  speed,  therefore, 
damage  frequencies  would  be  further  reduced 
if  only  turbine  missiles  gei^eiated  as  a  result 
of  overspeed  were  considered  Given  that  the 
generation  of  turbine  missiles  is  not  very 
sensitive  to  changes  m  rontnil  system 
reliability,  the  extension  of  the  testing 
frequency  for  the  high  pressure  turbine 
control  valves  does  not  significantly  mcrease 
turbine  missile  damage  frequences  and 
therefore  does  not  result  in  a  Significant 
decrease  in  the  margin  of  safety 

The  NTtC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
re\'iew,  it  appears  that  the  three 
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standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  sigQificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library.  47  Front 
Street,  Exeter.  New  Hampshire.  03833. 

A  ttorney  for  licensee:  Thomas  Dignan. 
Esquire,  Ropes  &  Gray.  One 
Lntemational  Place,  Boston, 
Massachusetta  02110 

NRC  Project  Director  Richard  R 
Wessman 

Public  Sarvio*  Compaay  of  N«w 
Hampshira,  Docket  No.  5»-M3,  Seabrook 
Statioa.  Rockingham  County.  New 
Hampshire 

Date  of  amendment  request 
December  14, 1990  as  supplemented  on 
April  24, 1991. 

Description  of  amendment  request 
The  proposed  amendmeat  would  revise 
the  Technical  Specifications  (TS)  to 
permit  a  Safety  Injection  (Sf)  pump  to  be 
made  operable  in  operating  MODES  5 
and  6  provided  that  a  Reactor  Coolant 
System  (RCS)  vent  area  of  at  least  18 
square  inches  is  first  established. 
Editorial  changes  to  the  TS  format  are 
proposed  to  renumber  the  statements 
after  incorporating  the  new 
requirements.  In  addition,  flexibibty  is 
proposed  to  establish  the  vent  with 
some  device  other  than  a  valve,  if 
desired. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

New  Hampshire  Yankee  has  reviewed  the 
proposed  changes  in  accordance  with  the 
criteria  apecified  in  10  CFS  9a92.  and  baaed 
upon  the  mtormation  provided  in  the  revised 
Technical  Specifications  and  above  has 
drtennmed  that  the  proposed  changes  would 
not 

1.  Involve  a  signiRcanl  increase  la  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  The  only  accident 
potenUaBy  effected  by  the  proposed  change 
to  allow  operation  (tf  an  SI  pump  when  the 
RCS  has  a  vent  area  equal  to  or  greater  than 
16  square  mchea  is  tiie  knr  tenperature 
overpreaauhzation  oms*  additioo  tranaient 
The  probabiLty  of  this  event  ia  not  affected 
since  the  operable  Safety  Injection  (SI)  pump 
would  only  be  made  OPERABLE  after  the 
suitable  vent  area  in  the  Reactor  Coolant 
System  preaaure  txjnndary  had  been 
estabiiahed.  TSe  creation  of  tfiis  vent  area  is 
SBttilar  to  the  existing  requirement  in 
Technical  SpeoAcation  3.4J)J.c  to  provide  an 
RCS  vent  of  at  least  1.56  sqoare  iadiea  in  the 
event  that  neither  of  the  COMS  alternate 
relief  valve  configurations  is  available.  The 
maximum  possible  flow  rate  into  the  Reactor 


Coolant  System  (RCS)  dunng  the  mass 
addition  tranaient  will  be  increased,  however 
this  does  not  Increase  the  consequences  of 
this  type  of  accident.  The  consequences  of 
such  an  event  would  be  mitigated  by  enauhng 
that  a  suitable  vent  area  in  the  RCS  preaiure 
boundary  exists  prior  to  making  an  SI  pump 
OPERABLE.  This  vent  area  will  prevent  any 
transient  induced  pressiue  increase  from 
exceeding  the  10  CFR  50  Appendix  G 
pressure  hmjt.  The  inclusion  of  the 
surveillance  requirement  in  Technical 
Specification  S. 4.9.3.3  ensures  that  the  RCS 
vent  area  is  maintamed.  Additionally,  tjy 
providing  an  additional  source  of  reactor 
vessel  inventory,  the  propwjsed  change 
reduces  the  consequences  of  a  malfunction  of 
the  Residual  Heat  Removal  (RHRl  system. 

2.  Create  the  possibility  of  a  t»w  or 
different  kind  of  accident  frarn  any 
prevTooely  evaluated  Allowing  a  SJ  pump  to 
be  operable  in  these  modes  creates  the 
possibility  of  a  more  aevere  mas*  addition 
transient  than  those  within  the  capal>itity  of 
the  Cold  Overpressure  Mitigation  System 
(COMS).  However,  the  proposed  reqaireroent 
to  provide  an  RCS  vent  area  equal  to  or 
greater  than  18  sqaare  inches  pnor  to  making 
the  SI  pump  OPERABLE  provides 
overpressure  protection  for  tl*e  A^^kbcLx  G 
limit  This  prerequisite  to  provide  the  RCS 
vent  area  pnor  to  allowing  one  (1)  SI  pump  to 
be  OPERABLE  is  similar  to  tke  existing 
reqaireiaent  in  Tachmcal  Specification 
3.4J),3c  to  (Mvvide  an  RCS  vent  of  at  toast  1.58 
square  inches  in  the  event  that  neither  of  the 
OOMS  alternate  relief  valve  oodiguratKins  is 
available.  The  opening  of  a  amaU  vent  in  the 
RCS  pressure  boundary  to  provide 
overpresaure  protection  ii  not  a  new  or 
different  approach  than  that  currently  naed 
for  low  temperature  overpressure  protection 
and  therefore  does  not  create  the  possibility 
of  a  new  or  different  type  of  accident  than 
any  previously  evaluated. 

d.  Involve  a  significant  redoction  in  a 
margin  of  aafety.  The  proposed  changes 
wouki  allow  one  SI  pump  to  be  made 
OPQLABLE  in  MODE  5  and  MODE  6  creates 
the  pos&ibihty  of  a  mass  addition  transient 
more  severe  than  those  considered  m  the 
COMS  design  basis.  However,  the 
requirement  to  provide  a  suitably  sued  RCS 
vent  area  pnor  to  making  the  SI  pump 
OPERABLE  will  ensure  that  no  violation  of 
Appendix  G  limits  will  occur  for  such  an 
event  and  bo  reduction  of  margin  of  safety  kir 
overpressure  protection  can  occur.  The 
utilization  of  the  RCS  vent  area  equal  to  or 
greater  than  18  square  inches  provides 
protection  of  the  reactor  vessel  Appendix  G 
limit  independent  of  the  COMS  system. 
Therefore,  the  proposed  changes  do  not  result 
in  8  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  adds  the 
following  comments.  The  editorial 
changes  to  the  TS  to  renumber  the 
statements  have  no  bearing  on  any 
accident  scenario  or  margin  of  safety 
and.  therefore,  no  significant  hazards 
consideration  is  involved.  The  proposal 
to  possibly  use  a  device  other  than  a 
valve  to  establish  a  vent  pathway  does 
not  involve  a  significant  hazards 


consideration  because  the  acadent 
scenario,  probability,  consequena*.  and 
margin  of  safety  depend  on  RCS 
pressure  and  coolant  inventors   end  the 
nature  of  the  device  used  to  provide  the 
vent  area  does  not  change  this  .Ar.y  vent 
device  is  subject  to  the  same 
requirements  and  TS  as  a  valve  used  for 
that  purpose.  Based  on  the  staffs 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library.  47  Front 
Street,  Elxeter.  New  Hampshire.  03833. 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire.  Ropes  &  Gray.  One 
Intetnational  Place.  B^wton. 
Massachusetts  02110 

NRC  Project  Director  Richard  H. 
Wessman 

PubUc  Service  Company  of  New 
Hampshire,  Docket  Na  56-143,  Seabrook 
Station.  Rockin^ani  County.  New 
Hampshire 

Dote  of  amendment  request  January 
24,  1991 

Description  of  amendment  request 
The  amendment  would  add  a  definition 
of  a  Digital  Chaime!  Operational  Test  to 
Section  1  of  the  Technical  Speaficatioas 
and  revise  certam  notes  to  Technical 
Specificatjon  Tables  4.3-5  and  4.3-6  to 
clanfy  the  requirements  and  provide 
consistency  with  the  proposed 
definition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10 CFR  5092! 5 j.  the 
licensee  has  provided  Us  analysis  of  tf»« 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
belowi 

NHY  has  reviewed  the  proposed  chaogea 
in  accordance  with  the  c-.le.-ia  specified  in  10 
CFR  50.92  and  has  determined  that  the 
proposed  changes  would  not. 

1  involve  a  signtficani  mcreaae  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  The  ppopoaed  change  is 
a  clanficatioo  of  exuting  requiremenla  f*io 
change  to  any  system,  structara.  or 
component  is  involved  nor  are  tlie  cntena  for 
detennmmg  the  OPERABflJTV  of  any 
component  or  system  reviaed  The  affected 
radiation  monitors  will  continue  to  perform  at 
the  same  functional  level  as  currently 
required,  with  the  same  OPERABILITY 
requiremeats  and  aBtrwed  otitag*  Mmes  The 
proposed  change  does  not  effect  the 
functional  requirements  of  the  affected 
systems  With  theae  reqniremenU  nnchanged. 
the  potential  doses  to  peraonnel  onsite  and 
members  of  the  public  are  not  increased. 

2.  Create  the  poasibdity  of  a  new  or 
different  kind  of  acadent  from  previouaiy 
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evaluated.  The  propo««d  change  clarifief 
testing  raquirements  for  exutlng  plant 
equipment  Thii  change  doe*  not  alter  the 
function  of  this  equipment  or  create  a  new 
failure  mode  for  Ihia  equipment  No  change* 
to  any  plant  equipment  or  operating 
procedure*  are  involved. 

3  Involve  a  significant  reduction  In  a 
margin  of  safety  The  propoaed  change  add* 
a  Tpchnical  Specificalion  Definition  of  Digital 
Channel  Operational  Test  (DCOT)  and 
revisea  three  notes  In  two  Technical 
Specification  Table*  to  clarify  the  intent  of 
the  Technical  Specifications.  The  change 
does  not  affect  the  current  method  of 
performing  the  required  surveillance  testing. 
The  proposed  change  does  not  affect  the 
functional  requirement*  of  the  affected 
systems.  The  affected  radiation  monitors  will 
continue  to  perform  at  the  same  functional 
level  as  currently  required,  with  the  same 
OPERABILTTY  requirements  and  allowed 
outage  times  Therefore,  the  propoaed  change 
does  not  involve  a  reduction  in  a  margin  of 
safpty 

The  NRC  staff  has  reviewed  the 
licensee  8  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  ai^  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration 

Local  Public  Dociirju-nt  fu'inr. 
location:  Exeter  Public  Library.  47  Frur.t 
Street.  Exeter,  New  Hampshire.  03833 

Attompy  for  licensee  Thomas  Dignan. 
Esquire.  Ropes  A  Cray.  One 
International  Place.  Boston, 
Massachusetts  021102624 

.VflC  Pre/err  Dirpctor  Richard  H. 
VVessman 

Public  Servica  Company  of  New 
Hampshire.  Docket  No.  50-443.  Seabrook 
Slation.  Rockkij^m  County.  New 
Hampshire 

Date  of  amendment  request:  March  18, 
19«1 

Description  iif  amendment  request 
The  proposed  amendment  would 
involve  an  increase  in  the  maximum 
ennchmeni  of  reload  fuel  assemblies 
authonzed  by  Technical  Specification 
5  3  1  iFuei  Assemblies)  to  5.0  weight 
percent  lJranium-235  from  the  current 
3  5  weight  percent  UranIum-235,  and  the 
addition  of  two  new  Technical 
Specifications  3/4.9  13  (Spent  Fuel 
Assembly  Storage)  and  3/4.9.14  (New 
Fuel  Assembly  Storage)  and  their 
rtssociated  bases 

Basis  h)r  pmposed  no  significant 
hazania  consideration  determination 
As  required  by  10  CFR  50.92(a|.  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below 

NHY  has  reviewed  the  proposed  changes 
ut.li7.ing  the  crtena  specified  in  10  CFR  50  92 


and  has  determined  that  the  proposed 
changes  do  not  Involve  a  Significant  Hazards 
Consideration  pursuant  thereto  as  discussed 
below 

1  The  proposed  changes  do  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  There  is  no  increase  In  the 
proba'  lity  of  a  fuel  assembly  drop  accident 
in  the  Spent  Fuel  Pool  since  the  mass  of  the 
fuel  assembly  does  not  increase  when  the 
fuel  enrichment  Is  increased  There  is  not  a 
significant  Increase  m  the  conaequences  of  a 
fuel  assembly  drop  accident  in  the  Spent  Fuel 
Pool  since  the  fission  product  mventones  m 
the  fuel  assemblies  do  not  change 
significantly  due  to  an  increase  in  the  fuel 
ennchment.  The  existing  FSAR  analyses  for 
the  fuel  assembly  drop  accident  indicate  that 
radiological  consequences  are  well  within  10 
CFR  100  limit*.  This  conclusion  remains  valid 
at  the  increased  fuel  assembly  ennchment. 
There  is  no  mcrease  in  the  probability  or 
consequence*  of  misplacing  fuel  assemblies 
in  the  Spent  Fuel  Pool  because  fuel  assembly 
placement  will  be  procedurally  controlled 
and  surveilled  pursuant  to  the  proposed 
Technical  Specifications  and  criticality 
analyses  demonstrate  that  the  pool  will 
remain  subcntical  assuming  misplacement 
does  occur  There  is  no  increase  In  the 
probability  or  consequences  of  introducing 
optimum  moderation  conditions  m  the  New 
Fuel  Storage  Vault  as  a  result  of  an  increase 
in  fuel  ennchment.  These  analyses 
demonstrate  that  the  New  Fuel  Storage  Vault 
remains  subcntical  under  these  modification 
conditions 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated.  Spent 
fuel  handling  accidents  are  not  new  or 
different  types  of  accidents  in  that  they  are 
already  analyzed  in  the  FSAR.  Criticality 
accidents  in  the  New  Fuel  Storage  Vault  or 
Spent  Fuel  Pool  are  not  new  or  different  types 
of  accidents  in  that  they  are  already  analyzed 
in  the  FSAR  for  fuel  enrichments  up  to  3  5 
weiKht  percent  Uraniura-235  Additional 
cnticality  analyses  have  been  performed  for 
fuel  ennchment*  up  to  5.0  weight  percent 
L'ranium  235 

3  The  proposed  changes  do  not  involve  a 
significant  reduction  m  a  margin  of  safety 
Cnticality  analyses  have  been  performed 
which  demonstrate  that  the  New  Fuel  Storage 
Vault  will  remain  subcntical  under  a  range  of 
moderation  conditions  from  fully  flooded  to 
optimum  moderation.  Cnticality  analyses 
have  t>een  performed  which  demonstrate  that 
the  Spent  Fuel  Pool  will  be  at  least  five 
percent  sut)cntical  under  a  fuel  assembly 
misplacement  accident  with  soluble  twron 
(2000  parts  per  million)  present  in  the  pool 
and  will  remain  sut>cntical  with  no  soluble 
tioron  present. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  It  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street.  Exeter.  New  Hampshire.  03833. 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire,  Ropes  &  Gray,  One 
International  Place,  Boston. 
Massachusetts  02110-2624. 

NRC  Project  Director  Richard  H. 
VVessman 

Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station.  Unit  Nos.  1 
and  2.  Salem  County,  New  Jersey 

Date  of  amendment  request  Two 
letters  both  dated  April  3, 1991 

Description  of  amendment  request 
For  Salem  Units  1  and  2  the  requested 
change  would  modify  Surveillance 
4.10.2.2  to  provide  more  specific  cross 
references  to  the  required  surveillances 
and  clarify  the  requirements. 

For  Salem  Unit  2,  the  requested 
changes  are  as  follows; 

1.  This  proposed  change  will  correct  a 
typographical  error  in  Table  3.2-1.  The 
DNB  parameter  for  pressurizer  pressure 
is  maintained  at  greater  than  or  equal  to 
2220  psia.  not  less  than  2220  psia. 

2.  Action  Statement  24  of  Table  3.3-6 
for  an  inoperable  Radiation  Monitoring 
System  channel  incorrectly  refers  to 
Specification  3,4,6,1,  Steam  Generators, 
The  reference  is  being  corrected  to  refer 
to  Specification  3.4.7.1.  Reactor  Coolant 
System  Leak  Detection, 

3.  Currently,  there  are  two 
surveillances  numbered  4,4,7.2.  These 
surveillances  are  being  renumbered  to 
4.4.7,2,1  and  4,4.7,2.2  for  clarity. 

4.  Table  3,4-1  describes  the  function  of 
the  SI144  valves  as  Safety  Injection 
(HP  fi-om  SI  Pumps  to  Hot  Legs),  These 
valves  are  in  the  lines  to  the  Cold  Legs, 
and  should  be  described  as  Safety 
Injection  (H.P,  from  SI  Pumps  to  Cold 
Legs). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50,92(c).  The 
N'RC  staffs  review  is  presented  below. 

A.  Involve  a  significant  increase  in  the 
possibility  or  consequences  of  an 
accident  previously  analyzed. 

1.  For  Salem  Units  1  and  2,  the 
proposed  changes  to  surveillance 
requirement  4,10.2.2  will  provide  more 
specific  cross  references  to  the  required 
surveillances.  The  proposed  rewording 
of  the  specification  will  eliminate 
redundancy  and  improve  consistency. 
These  changes  are  administrative  and 
not  technical  in  nature.  Therefore,  these 
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changes  would  not  increase  the 
probability  or  consequences  of  a 
previously  analysed  accident. 
2.  For  Salem  Urut  2: 

a.  The  proposed  change  to  correct  a 
typop«phical  error  for  Table  3.2-1, 
Pressurizer  Pressure  DNB  parameter  is 
administrative  only.  There  is  no 
technical  change.  Therefore,  this  change 
would  not  increase  the  probabdity  or 
consequenoes  of  a  previously  analyzed 
accident  . 

b.  Correction  of  the  typographical 
error  so  that  the  action  statement 
references  the  correct  action  assures 
that  proper  actions  wdl  be  taken.  This 
change  does  not  increase  the  probability 
or  consequences  of  a  previously 
analyzed  accident. 

c.  Renumbering  of  a  specification  is 
purely  an  administrative  change  which 
allows  easier  procedural  references.  As 
such,  the  proposed  chan^  will  not 
increase  the  probability  or 
consequences  of  a  previously  analyzed 
accident, 

d.  The  proposed  change  corrects  an 
improper  component  functional 
description  for  fee  component  and  is 
therefore  an  administrative  change.  As 
such,  the  proposed  change  will  not 
increase  the  probability  or 
consequences  of  a  previously  analyzed 
accident. 

B.  Create  the  possibility  of  a  new  or 
different  kind  of  accident.  As 
demonstrated  above,  all  of  the  proposed 
changes  are  administrative  and  would 
not  create  the  possibility  for  a  new  or 
different  type  of  accidenL 

C,  As  demonstrated  above,  all  of  die 
proposed  changes  are  administrative 
and  do  not  change  Technical 
Specifications  in  a  way  that  would 
reduce  any  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  5052(c) 
are  satisfied.  Tlierefore,  the  N'RC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  coflsideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn.  1400  L  Street.  N.W, 
Washington.  DC  20005-3502  ' 

NRC  Project  Director  Walter  R. 
Butler 


Tolede  EcUsoo  CoiBpany,  Ceoterior 
Service  CompaQy.  and  The  Clev^aod 
Electric  IHuminatiiig  CoB^Moay,  Docket 
No.  Sft-Mt,  Davia^BeMe  Nuclear  Power 
SUtion,  Uoit  ^4o.  1,  Ottawa  CoiBty, 
Ohio 

Date  of  amendment  request  Febnwry 
15,1991 

Description  of  amendment  request 
The  proposed  amendment  would  delete 
the  reference  to  the  Deaerator  Storage 
Tanks  (DSTs)  as  condensate  storage 
facilities  for  the  Auxiliary  Feedwater 
System  and  would  revise  the 
nomenclature  for  "condensate  storage 
tank"  and  "condensate  storage 
facilities"  to  "coodensate  storage 
tanks." 

Basis  for  proposed  ao  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50m(a).  the 
licensee  has  provided  its  aQal>'sis  of  the 
issue  of  no  si^iificant  hazards 
cotnideration  which  is  presented  below: 

Toledo  Editoo  has  reviewed  the  propoaed 
change  and  determined  that  a  aigiuficant 
hazards  consideration  does  not  exist  because 
operation  of  tlit  DB?^PS.  Unit  Nnicber  1.  in 
accordance  witk  these  changes  would: 

la.  Not  mvolve  ■  significant  increase  in  tbe 
probability  of  an  •cctdent  prevjousfjr 
evaluated  because  do  accident  oonditions 
and  assumptions  are  aSected.  Revtamt  TS 
3.7,1  J  to  delete  the  DST  as  •  source  of 
condensate  does  not  iaoease  the  probabili^' 
of  an  accident  since  there  are  no  change* 
any  piant  eystem.  e<}uipaeBt  or  procedure. 
The  accident  analysis  acsuiBes  a  voiume  of 
water  equal  to  250.000  gallons  be  available 
for  AFWS  operation.  1^  voIibm  ts  available 
from  CSTs.  and  has  always  been  available 
from  this  source.  Therefore,  the  voluine  of  the 
DST  is  cot  needed  nor  kas  i(  beea  credited  m 
USAR  analyses.  The  changes  lo  Sirveiliance 
Requirement  (SR)  4.7.1.2.1  and  Bases  Sectioo 
3/4, 7.1  J  are  editorial  only. 

lb.  Not  involve  a  significant  increaae  m  the 
coosequeaces  of  an  accide&I  previously 
evaluated  becaaae  no  accideat  coBcktions 
and  assumptioDS  are  affected.  Re\-i«ag  TS 
3.7.1J  to  delete  the  DST  as  a  source  of 
condensate  does  not  aHect  the  conaequences 
of  an  accident  since  the  accident  analysis 
assumes  «  volume  of  water  e<)ual  to  250,000 
gallons  be  available  for  AF\^'S  operation. 
This  vohune  is  available  froa  the  CSTs.  and 
has  always  l>een  available  from  this  source. 
Therefore,  the  volume  of  the  DST  u  not 
needed  nor  ha*  it  been  credited  in  USAJt 
analyses.  The  changes  to  SR  47.1.3.1  and 
Bases  Section  3/4.7.1  J  are  ediloiul  only. 

2a.  Not  create  the  possibility  of  a  new  kind 
of  acadeat  from  sccideQi  previously 
evaluated  because  no  accideal  ooaditions 
and  asauinptioD*  are  affected.  Revising  TS 
3.7,1.3  to  delete  the  DST  a*  a  eoarce  of 
condensate  does  not  create  tJ>e  poeaibility  of 
a  new  kind  of  accident  since  there  are  ao 
change*  to  any  plant  •ystem.  eqaipatent  or 
procedure.  The  acodem  analysis  asaime* 
only  that  a  volume  of  water  equal  lo  25MOO 
gallons  be  available  for  AFWS  operatioo. 
This  vdunae  i*  available  from  the  CSTs.  and 


has  always  been  availabW  from  Ihw  toiinx 
Therefore,  the  volume  of  the  DST  u  not 
needed  nor  has  it  been  credited  in  USAR 
analyses,  and  deletion  of  this  potential 
source  from  the  TS  doe*  not  create  airy  new 
t\-pe  of  accident.  The  chanpes  lo  SR  47  1 J  1 
and  Base*  Section  3/4J.1.3  are  editortal  osiiy. 

Zb.  Not  create  the  posnbility  tA  a  diHercnt 
kind  of  accident  frcm  any  accident  previously 
evaluated  because  do  accident  conditions 
and  assumptions  are  affected  Re>T»ing  Ts 
4.7  1.3  to  delete  the  DST  as  a  so««rts*  of 
condensate  does  not  create  the  possibiiit)  of 
a  different  kind  of  accidenl  since  there  hre  do 
changes  to  my  plant  system,  equipment  or 
procedure.  The  accident  anafyw*  assume* 
only  that  a  v«>luni«  of  water  eqnal  to  2S0.000 
gaiioxu  be  available  for  AFWS  operaboa. 
This  volume  is  available  fron  the  CSTs.  aad 
has  always  been  available  from  this  source. 
Therefore,  the  volume  of  the  DST  is  not 
needed  nor  has  it  t)een  credited  ic  USAR 
analyses,  and  deletion  of  this  p>otentia! 
source  from  the  TS  does  not  creete  ary  new 
tA-pe  or  accident.  The  changes  to  St  47 .U  1 
and  Bases  Section  3/47.1.3  are  edilonai  oniy. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  condensate 
volume  requirements  to  meet  mah'sts 
assumptions  are  not  changed.  Revisinfi  TS 
3.7  1.3  lo  delete  the  Deaerator  Storspe  TaiA 
as  a  source  of  condensate  only  pro%ide«  (or  a 
change  In  the  cited  source  of  condens«»e, 
however,  it  should  be  noted  ftel  the 
deaerator  storage  tank  has  never  been 
considered  in  meeting  the  TS  5  7  t.3  votoine 
requirement*.  The  ■»arpii  of  safety  ha*  ne* 
been  reduced  becaase  at  least  ZSaooo  paQMW 
of  coDdensate  remain  reqaired  t^y  the  TS  The 
changes  lo  SR  4.7.La.l  and  Bases  Sectwa  3/ 
4.7  1.3  are  editorial  only  and  lio  not  redoc* 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  thn 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  die  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  sigmficant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43806. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge,  2300  N  Street  N.\V, 
Washington,  DC  20037. 

NRC  Project  Director  John  N,  Hannon 

Toledo  EdisoB  Conpany.  Canterior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company.  Docket 
No.  50-346.  Davis-Besae  Nuclear  Power 
SUtion.  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  amendment  request  March  1, 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  rev-ise 
TS  3/4.6,1,2.  to  increase  the  aiiowed 
Secondary  Containment  bj-pass  leakajw 
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rate  from  0.015  La  lo  0  OJ  L».  relocate  the 
list  of  containment  bypass  leakase  paths 
(Table  3  ft-l]  from  the  TS  9  to  the 
Updated  Safety  Analysis  Report 
(I'SAR).  and  delete  Sur\eillance 
Requirements  (SR)  leakage  tests  for 
bypass  of  containment  penetrations  and 
containment  isolation  valves  which  are 
not  incorporated  in  the  DBNPS  design. 

Basis  for  proposed  no  significant 

hazards  consiiipration  deterrnination: 
As  required  by  10  CFR  50.91(a).  the 
licen.see  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below 
Toledo  Rdison  hn*  rfvipwed  the  proposed 
change  and  determmed  that  »  significant 
hazards  conmderatian  dt>e«  not  exist  t)«cause 
operation  of  the  Davn  Besse  Nuclear  Power 
Station  Unil  1  in  dccurda.Ti  p  'Aith  thu-se 
changes  would: 

la)  Not  involve  a  significant  Increase 
in  the  probability  of  an  accident 
previously  evaluated  because  there  are 
no  design  modiTications  or  hardwyre 
changes  proposed. 

lb)  Not  Involve  a  iignificant  increase  in  the 
consequfncet  of  an  accident  previously 
evaluated  t)ecaa»e  the  pnjposed  i;hdn«e  di'eg 
not  increase  the  con»e<:)uence  above  those 
previously  analyied  and  found  an  eptable  by 
the  NRC  in  NURfXi-Ol  36.  Supplemen!  1 

2a|  Not  create  the  possitiility  of  a  new  Wind 
of  accident  from  any  accident  previously 
evaluated  because  there  are  no  design 
mixlificafions  or  hardware  chanxes  proposed 

2b)  Not  create  the  possibility  of  a  ilifferen! 
kind  of  accident  form  any  accident  previously 
evaluated  because  there  are  no  design 
modifications  or  hardware  liianges  proposed 

3a  I  Not  involve  a  signifu  ant  reduction  in  a 
maryin  of  safety  as  defined  in  the  Basis  for 
any  Technicjil  Specification  since  the  IS  will 
continue  to  limit  the  allowed  secondary 
containment  bypass  leakage  rate  and 
maintain  appropnate  surveillance 
requirement*.  • 

The  N'RC  staff  has  reviewed  the 
licensee  8  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50  92(c)  are  satisfied 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Atti}rnp\  for  licensee:  GeTuld 
Chamoff.  Flsquire.  Shaw,  Pittman.  Potts 
and  Trowbrldjje,  2300  N  Street.  N.W.. 
Washington.  DC  20037 

NRC  Project  Director  John  N,  Hannon 


Toledo  Edisoo  Company.  Cenlerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Bease  Nuclear  Power 
Station.  Unit  No,  1.  Ottawa  County, 
Ohio 

Date  of  amendment  request-  March  1. 
1991 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  4  7  7  and  TS 
Bases  3/4. "^  7.  to  change  the  surveillance 
schedule  to  be  in  accordance  with  NRC 
Generic  Letter  90-09. 

Basis  for  proposed  no  s.ynificanl 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Toledo  Fdison  has  reviewed  the  proposed 
Changs  and  delermined  that  a  significant 
hazards  consideration  does  not  exist  because 
operHtion  of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  1,  in  accordance  with  these 
changes  would 

la.  Not  involve  a  significant  increase  in  the 
probatiility  of  an  accident  previously 
evaluated  because  no  initiators  or 
assumptions  for  a  previously  evaluated 
accident  are  affected  by  these  proposed 
changes  to  Technical  Specification  4  7  7  and 
Bases  3/4  7  :*  There  are  no  hardware  or 
operational  modifications  associated  with 
these  changes  The  proposed  changes  are 
consistent  with  those  developed  by  the  .NRC 
and  recommended  in  Cenenc  letter  9CM)e  for 
ensuring  snubber  operability 

lb.  Not  Involve  a  sign;ficant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  no  initiators  or 
assumptions  for  a  previously  evaluated 
accident  are  affected  by  these  proposed 
changes  to  Technical  Specification  4  7  7  and 
Bases  3/4^  7  There  are  no  hardware  or 
opertttional  modifications  associated  with 
these  changes 

2a   Not  create  the  possibility  of  a  new  kind 
of  accident  from  any  accident  previously 
evaluated  because  no  new  accident  initiators 
are  created.  No  new  hardware  changes  are 
being  made  and  no  new  operating 
manipulations  are  being  created  by  these 
proposed  changes  to  Technical  Specification 
3/4.7  7  and  Bases  3,'4  7  7 

2b  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  no  accident  initiations  are 
created.  .No  changes  in  hardware  or  plant 
manipulations  are  t)eing  created  by  these 
proposed  changes  to  Technical  Specification 
47  7  and  Base  3/4  7  7 

3a  Not  mvolve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
changes  are  consistent  with  those  developed 
and  approved  by  the  SV.C  to  ensure  the 
revised  schedule  for  visual  inspections 
maintains  the  same  confidence  level  m 
snubber  operability  as  the  existing  schedule 
Since  the  snubber  Functional  Test  Program 
(which  provides  a  high  confidence  level  of 
snubber  operability)  is  not  being  changed, 
and  since  there  is  no  reduction  in  the  NRC 


accepted  licensing  basis,  there  is  no 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Shaw.  Pittman,  Potts 
and  Trowbridge,  2300  N  Street.  N.W.. 
Washington.  DC  20037. 

S'RC  Protect  Director  John  N.  Hannon 

Union  Electric  Company.  Docket  No.  50- 
483.  Callaway  Plant.  Unit  1.  Callaway 
County.  Missouri 

Date  of  amendment  request:  March  15. 
1991 

Description  of  amendment  requesL 
The  proposed  amendment  would  revise 
Technical  Specification  3.4.B.2(f)  and  the 
associated  bases  to  change  the 
allowable  leakage  Umits  for  pressure 
isolation  valves  (PlVs)  in  the  reactor 
coolant  system.  Specifically,  the 
allowable  leakage  limit  for  a  PIV  is 
proposed  to  be  proportional  to  its  size 
for  all  PrVs  larger  than  2  inches  with  a 
maximum  upper  limit  of  5  gallons  per 
minute  (gpm)  at  a  system  differential 
pressure  of  2235  ±20  pounds  per  square 
inch.  For  valve  sizes  2  inches  or  less,  the 
allowable  leakage  limit  is  proposed  as  1 
gpm  which  is  the  same  as  the  present 
technical  specification  limit 
Additionally,  a  series  of  editorial 
changes  are  proposed  for  Table  3.4-1 
including  the  addition  of  valve  sizes  plus 
a  listing  of  the  maximum  allowable 
leakage  rates  for  the  PIVs  which 
conform  to  the  proposed  leakage 
criteria 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

l.The  proposed  changes  do  not 
invoK-e  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
licensee's  proposal  does  not  alter  any  of 
the  actions  required  by  the  subject 
technical  specification  so  that  neither 
the  probability  nor  the  consequences  of 
a  previously  evaluated  accident  are 
affected.  Further,  the  proposed  changes 


do  not  affect  either  the  operabihty 
requirements  of  these  PFVs  or  the 
capability  of  these  PIVs  to  perform  their 
Intended  safety  function. 

2.The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  While  the  proposed  changes 
to  the  maximum  allowable  leakage 
limits  for  the  PIVs  permits  a  higher 
leakage  rate  for  all  valve  sizes  greater 
than  2  inches,  the  total  amount  of 
identified  reactor  coolant  system 
leakage  from  the  reactor  coolant  system 
remains  unchanged.  The  proposed 
changes  are  being  made  in  recognition 
that  larger  valve  sizes  (i.e..  those  valves 
larger  than  2  inches)  can  be  expected  to 
have  larger  leak  rates.  However,  the 
proposed  revisions  do  not  affect 
previously  evaluated  accidents  since 
both  the  total  identified  leakage  rate 
and  the  other  maximum  leakage 
permissible  rates  (e.g..  no  pressure 
boundary  leakage)  remain  unchanged. 

3,The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  present  margins  of 
safety  remain  unchanged  in  that  no 
hardware  changes  will  be  made  and  all 
other  maximum  permissible  leakage 
rates,  except  for  individual  valves, 
remain  the  same. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis. 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff  Esq.,  Shaw,  Pittman.  Potts  4 
Trowbridge.  2300  N  Street,  N.W.. 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Union  Electric  Company.  Docket  No.  50- 
483.  Callaway  Plant,  Unit  1,  Callaway 
County.  Missouri 

Date  of  amendment  request:  March  15. 
1991 

Description  of  amendment  request: 
The  licensee  is  proposing  to  add  two 
words  to  Technical  Specification 
4.8.1.1. a  so  as  to  achieve  consistency 
with  the  definition  for  containment 
integrity  contained  In  Technical 
Specification  1.7.a(2).  The  additional 
requests  for  three  specific  exemptions 
from  the  requirements  of  Appendix  J  to 
10  CFR  Part  50  will  be  reviewed 
separately  as  will  the  request  for  a 


change  to  Technical  Specifications  3/ 
4.6.1.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below. 
The  proposed  change  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Tne  change  pro\'ides 
clarification  and  is  administrative  in  nature. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  There  are  no  design 
changes  being  made  that  would  create  a  new- 
type  of  accident  or  malfunction  and  the 
method  and  manner  of  plant  operation 
remains  unchanged.  This  change  is  merely  an 
administrative  change. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  change  provides 
clarification  and  is  an  administrative  only 
change.  Therefore,  the  margin  of  safety  is 
unaffected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis, 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  N.W.. 
Washington,  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Union  Electric  Company,  Docket  No.  50- 
483.  Callaway  Plant,  Unit  1.  Callaway 
County.  Missouri 

Date  of  amendment  request-  March  19, 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  Tables  3.3-1,  4.3- 
1,  3.3-3  and  4.3-2  and  associated  Bases 
to  extend  the  allowable  out-of-service 
times  (AOTs)  and  surveillance  test 
intervals  for  the  analog  channels  of  the 
Engineered  Safety  Features  Actuation 
System  (ESFAS).  Extended  AOTs  are 
also  proposed  for  the  ESFAS  actuation 
logic  and  actuation  relays  of  the  solid 
state  protection  system.  These  proposed 
changes  are  consistent  with  the 
guidance  contained  in  the  staffs  Safety 
Evaluation  Report  (SER)  issued  on 
February  22, 1989  and  the  supplement  to 
this  SER  issued  on  April  30, 1990.  Both 
the  SER  and  its  supplement  encouraged 


hcensees  to  propose  appropriate 
revisions  to  the  affected  portions  of  the 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(8).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92lc).  The 
staffs  review  is  presented  below: 

l.The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  pre\iou8ly  evaluated.  The  NTIC 
staffs  determination  that  some  ot  the 
proposed  changes  are  acceptable  under 
this  criterion  was  originally  established 
in  the  staffs  Safety  Evaluation  Report 
(SER)  issued  on  February  22, 1989.  This 
SER  found  acceptable  two 
Westinghouse  Topical  Reports  which 
are  WCAP-10271,  Supplement  2  and 
WCAr-10271,  Supplement  2.  Revision  1. 
"Evaluation  of  Surveillance  Frequencies 
and  Out-of-Sennce  Times  for  the 
Engineered  Safety  Features  Actuation 
System."  These  topical  reports, 
submitted  by  the  Westinghouse  Owners 
Group  (WOG)  proposed  extensions  of 
surveillance  test  intervals  (STls)  and 
extensions  of  allowable  out-of-service 
times  (AOTs)  for  tests  and  maintenance 
for  the  Engineered  Safety  Features 
Actuation  System  (ESFAS).  This 
acceptance  was  conditioned  on  two 
matters  which  the  licensee  has  satisfied. 

The  staff  subsequently  issued  a 
supplement  to  the  SER  cited  above  (i.e.. 
an  SSER)  on  April  30. 1990,  which  found 
acceptable  a  portion  of  the  WOG 
proposals,  as  cited  below,  contained  m 
Appendix  D  to  WCAP-10271. 
Supplement  2.  Revision  1.  This  appendix 
presented  supporting  analyses  for 
proposed  ACT  extensions  for  the  logic 
cabinets  of  the  reactor  protection 
system.  Additionally,  the  NRC  staff 
concluded  in  this  SSER  that  certain  STI 
and  AOT  extensions  for  some  of  the 
ESFAS  functions  which  are  plant 
specific  and  not  included  m  the 
Westinghouse  Standard  Technical 
Specifications,  are  acceptable.  Some  of 
these  extensions  include  those  proposed 
by  the  hcensee  As  with  the  SER  cited 
above,  the  acceptance  m  the  SSER  of 
the  WOG  proposals  was  conditioned  on 
two  matters  which  the  licensee  has 
satisfied. 

The  impact  on  safety  due  to  less 
frequent  surveillance  has  been 
evaluated  by  the  staff  and  its 
consultants  and  found  to  be  not 
significant.  Under  a  set  of  very- 
conservative  assumptions,  the  potential 
increase  in  core  damage  frequency 
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(CDF)  and  public  health  nsk  was  less 
than  8  percent.  The  staff  concluded  in 
the  SF.R  cited  above  that  this  incTwase  in 
the  CDF  was  smalf  compared  to  the 
range  of  uncertainty  in  the  CDF 
anal>se»  and.  therefore  acceptable. 

Z.The  proposed  changes  do  nnt  crps'.tp 
the  possibility  of  a  new  or  diffpn.'nt  kind 
of  accident  from  any  accident  previously 
evaluated  The  proposed  chanj^cs  do  not 
involve  hardwrare  cha.ages  and  do  not 
result  in  a  change  in  the  manner  in 
which  the  reac'cT  trip  system  (RTS)  or 
the  ESFAS  provide  plant  protection.  No 
change  is  being  made  which  alters  the 
funttiomn^  of  the  RTS  or  ESFAS.  The 
impact  of  the  probability  of  the  RTS  or 
ESF/\5  functioning  properly  due  to  the 
extended  STls  and  AOTs.  is  discus-sed 
above  (i.e..  the  small  increase  m  the 
CDF). 

3.The  proposed  changes  do  not  alter 
the  manner  m  which  safety  limits, 
limiting  safety  system  settings,  or 
limitinn  conditions  for  operation  are 
determined.  The  impact  of  reduct-d 
testing,  other  thaa  as  addressed  above 
for  the  CDF,  is  to  allow  a  longer  time 
interval  over  which  instrument 
uncertainties  (eg,  dnft)  may  art.  The 
licensee's  commitment  to  monitor  the 
effects  of  drift  addresses  this  concern. 
Implementation  of  the  proposed  changes 
is  expected  to  result  in  an  overall 
improvement  in  safety  as  follows: 

a.  Reducetl  testing  wilt  result  in  fewer 
inadvertpnt  reuctoT  tnps.  less  fr»«qi!ent 
actuation  of  ESFAS  components  and  less 
frequent  di»tr«rti<in  of  operatK^ns  penonnel. 
b  l.-nprovementu  in  the  effect! urrwss  of  the 
operating  »tafT  in  monitoring  and  cont.-oiiing 
plant  operation  will  be  realized  Thi«  i«  due 
to  less  frequent  dmtractioo  of  the  operators 
and  the  shift  tupervisor  to  attend  to 
instrumentation  lestinji 

c  linger  repair  time*  assocaled  with 
increased  AOTi  will  lead  to  higher  quahty 
repairs  and  improved  rebabihty. 

Bas«>d  on  this  review,  it  appears  that 
the  three  standards  of  10  CH?  50  92(c) 
are  satisfied  Therefore  the  NKC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
■iignificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  TIO  Court  Street,  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis, 
Missouri  63130. 

Attorney  far  licensee.  Gerald 
Chamoff.  Eaq..  Shaw.  Pittman,  Potts  4 
Trowbridge,  2300  N  Street,  N.W.. 
Washington.  DC  20037. 
SRC  Protect  Director  John  N.  Harmon 


Virginia  Electric  and  Power  Company, 
Docltet  Nos.  50-338  and  50-339,  North 
Anna  Power  Station.  Units  No.  1  B«d  No 
2.  Louisa  County.  Virginia 

Date  of  amendment  request:  January 
16. 1990.  as  supplemented  on  March  29 
\'M¥.).  and  modified  on  December  13, 

I99f:i. 

Description  of  ameidmert  request: 
The  proposed  amendments  of  January 
16. 1990  would  have  allowed  unlimited 
use  of  solid  stainless  steel  or  solid 
Zircaio>-4  filler  rods  in  place  of  fuel 
rods  that  are  known  to  be  failed,  and 
would  have  removed  the  rod  uranium 
weight  limit  of  1780  grams.  The 
supplemental  changes  dated  March  29. 
1990  modified  the  original  submittal  to 
be  consistent  with  the  guidance  of  NRC 
Generic  Letter  (GI.)  90-02.  "Altemative 
Requirements  for  Fuel  Assembhes  in  the 
Design  Feutures  Section  of  Technii;al 
Specifications,"  dated  February  1,  1990. 
Subsequently,  the  licensee  was  informed 
that  the  NRC  was  in  tlie  process  of 
writing  a  second  generic  letter  to  rescind 
the  use  of  water  channels  for  the 
unlimited  use  of  filler  rods.  The 
licensee's  modified  submittal  dated 
December  13. 1990  proposed  cnly  the 
limited  use  of  filler  rods.  In  addition,  a 
limit  of  five  repaired  fuel  assemblies  per 
core  containing  no  more  than  three  solid 
stainless  steel  or  Zircaloy-4  filler  rods 
per  assembly  would  be  also  allowed 
and  open  water  channels  would  not  be 
permitted.  The  initial  application  dated 
January  16,  199a  was  noticed  in  the 
Federal  Register  on  February  7. 1990  (55 
FR  4286)  Due  to  the  changes  as  noted 
above,  the  staff  has  determined  that  a 
renotice  should  be  issued. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CP'R  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  The  proposed  chanaes  do  not 
9:sn:ficantly  increase  the  probability  of 
occurrence  or  the  conseqaences  of  an 
accident  or  malfunction  of  equipment 
importanl  to  safety  previously  evaluated  m 
the  safely  analysis  report.  In  fact,  the 
proposed  change[.s]  will  have  no  impact  on 
the  probability  of  occurrence  or  the 
consequences  of  an  accident  or  malfunction 
of  equipment.  The  only  changes  from  the 
ong:n«l  submittal  (dated  January  16, 1990)  are 
the  restnction  on  the  number  of  stainless 
eteel  or  Zirc«loy-4  filler  rod«  to  b«  used  per 
cycle  and  the  disallowance  of  open  water 
channels 

2.  Tlie  proposed  amendment[sl  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  p^e^1ou8ly 
evaluated.  No  physical  changes  or 
modiRcations  are  being  made  to  the  plant  or 
Its  equipment  As  noted  above,  the  only 


changes  are  an  addiUonal  restriction  on  the 
number  of  atamleas  steel  or  Zircaloy-4  filler 
rods  and  the  disallowance  of  open  water 
channels  from  our  original  submittal 

3  The  proposed  amendmentis]  (do)  not 
involve  a  significant  reduction  in  a  margin  of 
safety  No  physical  changes  or  modificationi 
are  t)eing  made  to  the  plant  or  its  equipment 
No  changes  are  being  made  to  the  cycle- 
specific  reload  analysis.  As  previously  stated. 
the  only  changes  are  an  additional  restriction 
on  the  number  of  stainless  steel  or  Zircaloy-4 
filler  rods  and  the  disallowance  of  open 
water  channels  from  our  oTgina'.  submittal. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NliC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  sigruficant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22fl03- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq..  Hunton  and  Williams. 
P  O  Box  1535,  Richmond.  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County.  Virginia 

Date  of  amendment  request: 
November  8,  1990 

Description  of  amendment  request 
Currently,  the  Surry  Technical 
Specifications  do  not  have  allowed 
outage  times  (AOT)  for  the  majority  of 
the  instruments  listed  in  Tables  3.7-2 
and  3.7-3.  To  provide  consistent  required 
operator  actions  and  AOT  for  the 
reactor  protection  (trip)  instruments  and 
the  engineered  safeguards  actuation 
instruments.  Tables  3.7-1,  3.7-2  and  3.7-3 
would  be  modified.  Table  3.7-1.  Reactor 
Trip  Instruments,  was  previously 
modified  in  accordance  with  the 
Westmghouse  Owners  Group  Topical 
Report  WCAP-102n,  Supplement  1  and 
the  NRC  Safety  Evaluation  Report  dated 
February  21, 1985.  The  proposed 
Technical  Specification  change 
reformats  and  provides  action 
statements  and  AOT  for  each  functional 
unit  (insbTiment)  in  Tables  3.7-2  and  3.7- 
3  The  action  statements  and  AOT  are 
consistent  with  WCAP-10271, 
Supplement  2.  Revision  1,  "Evaluation  of 
Surveillance  Frequencies  and  Out  of 
Ser\ice  Times  for  the  Engineered  Safety 
Features  Actuation  System  (ESFAS) " 
and  the  NRC  Safety  Evaluation  Reports 
(SER)  dated  February  22, 1989  and  April 
30. 199a  Several  additional  changes 


would  be  incorporated  into  Table  3,7-1 
to  maintain  consistent  action  statements 
and  AOT  for  the  instruments  that  are 
included  in  Tables  3,7-2  and  3,7-3.  In 
addition,  operability  and  surveillance 
requirements  for  the  feedwater 
isolation/turbine  trip  instruments  would 
be  added  to  Table  3,7-3  in  accordance 
with  Generic  Letter  89-19,  "Safety 
Implication  of  Control  Systems  in  LWR 
Nuclear  Power  Plants."  The  surveillance 
intervals  would  not  be  changed  to 
quarterly  at  this  time.  Surry  Power 
Station  performs  surveillance  tests  of 
the  reactor  protection  and  engineered 
safeguards  instruments  on  a  monthly 
basis.  To  make  the  Surry  Technical 
Specifications  more  consistent  with  the 
Standard  Technical  Specifications, 
operability  requirements  for  the  reactor 
protection  system  and  engineered 
safeguards  system  interlocks  would  be 
included  in  Tables  3.7-1  and  3.7-2.  The 
appropriate  surveillance  requirements 
for  these  interlocks,  which  are 
enveloped  by  the  above-cited  topical 
reports  and  NTIC  Safety  Evaluations, 
would  be  added  to  Table  4.1  in 
accordance  with  Generic  Letter  89-19. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Virginia  EUectric  and  Power  Company  has 
reviewed  the  proposed  changes  against  the 
criteria  of  10  CFR  50.92  and  has  concluded 
that  the  changes  as  proposed  do  not  pose  a 
significant  hazards  consideration. 
Specifically,  the  proposed  changefs]  will 
reformat  the  (elngineered  [sjafeguards 
instruments  tables,  provide  operability 
requirements  for  [rjeactor  [pjrotection  and 
[ejngineered  [slafeguards  interiocks,  and 
provide  action  statements  and  allowed 
outage  times  consistent  with  WCAP[-]10271, 
Supplement  2,  "Evaluation  of  Surveillance 
Frequencies  and  Out  of  Service  Times  for  the 
Engineered  Safety  Features  Actuation  System 
(ESFAS)."  Thus,  operation  of  the  Surry  Power 
Station  in  accordance  with  the  proposed 
changes  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  Based  on  the 
Westinghouse/WOG  analyses  and 
Brookhaven  National  Laboratory  sensitivity 
studies  of  those  analyses,  the  proposed 
ESFAS  changes  would  have  only  a  small 
impact  on  plant  risk.  The  overall  upper  bound 
for  the  Core  Damage  Frequency  (CDF) 
increase  is  less  than  6*%  for  the  proposed 
changes  which  is  relatively  small  compared 
to  the  range  of  uncertainty  in  the  CDF 
analyses.  Since  the  proposed  change[s]  [do] 
not  extend  the  surveillance  frequencies  to 
quarterly,  the  overall  CDF  increase  will  be 
much  smaller  than  the  Westinghouse/WOG 
analyses  projections  of  2.4%. 

2.  Create  drie  possibility  of  a  new  or 
different  type  of  accident  from  those 


previously  evaluated  in  the  safety  analysis 
report.  Physical  plant  modifications  are  not 
being  made  and  overall  plant  operations  are 
not  being  changed.  Only  Instrximent  [ajllowed 
[ojutage  [tjimes,  (ajction  [sjtatements,  and 
surveillance  requirements  are  Ijetng  included 
or  changed.  Therefore,  new  accident 
precursors  are  not  being  generated  and  no 
new  or  different  kind  of  accident  is  created. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  Plant  operations  are  not 
changed  nor  are  any  of  the  accident  analysis 
assumptions  modified  or  exceeded  by  [these 
changes).  The  changes  in  [ajllowed  [o)utage 
[tjimes  for  [ejngineered  [slafeguards  [ajction 
mstruments  and  [ojperator  (a]ctions  with 
inoperable  instruments  have  no  impact  on  the 
margin  of  safety  because  as  long  as  the 
minimum  channel  operable  requirements  are 
met  the  unit  is  operating  within  the  design 
basis.  Therefore,  the  accident  analysis 
assumptions  remain  bounding  and  safety 
margins  remain  unchanged. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams. 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendments  request 
December  30, 1987,  August  1, 1989,  and 
March  29, 1990. 

Description  of  amendments  request 
The  licensee  proposes  amending 
Technical  Specification  Section  15.6, 
AD\nNISTRATIVE  CONTROLS,  to 
document  changes  to  the  staff 
organization  and  to  remove  the 
organization  charts  from  the  Technical 
Specifications,  New  requirements  would 
be  added  to  Sections  15.6.2.1  and  15.6.2.2 
to  include  essential  aspects  of  the 
organization  charts  not  already 
contained  in  the  Technical 
Specifications.  Figures  15.6.2-1, 
"Management  Organization  Chart" 
15.6.2-2.  "Conduct  of  Plant  Operations." 
15.6.2-3.  "Wisconsin  Electric  Power 
Company  Off-Site  Management  Fire 
Protection  Organization,"  and  15.6.2-4, 
"Point  Beach  Nuclear  Plant  Fire 
Protection  Organization."  would  be 
removed. 


Technical  Specification  15.6.2.2.d 
requiring  the  presence  of  an  individual 
qualified  in  radiation  protection  when 
fuel  is  in  either  reactor  would  be  revised 
to  allow  this  position  to  be  unfilled  for 
up  to  2  hours  to  accommodate 
unexpected  absences. 

A  new  item  would  be  added  to 
Section  15  6.2.1  to  specify  that 
individuals  who  carry  out  health  physics 
and  quality  assurance  functions  have 
sufficient  organizational  freedom  to  be 
independent  of  operational  pressure. 

The  proposed  amendment  would 
increase  the  quorum  requirements  for 
meetings  of  the  Managers  Supervisory 
Staff  set  forth  in  Technical  Specification 
15.6.5.1.5  and  the  Offsite  Review 
Committee  set  forth  in  Technical 
Specification  15.6.5.2.6.  ; 

Several  non-substantive 
administrative  changes  in  Section  15.6 
are  also  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determmation: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  sigruficant  hazards 
consideration.  The  N'RC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

(1)  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  changes  "...are  strictly 
administrative  and  do  not  affect 
physical  plant  operabon  or  the 
procedures  for  operating  the  plant. 
Therefore  they  cannot  affect  previously 
evaluated  accidents." 

(2)  The  proposed  changes  do  not 
create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because  "...no 
physical  plant  changes  or  changes  to 
plant  operating  parameters  or 
procedures  are  proposed ' 

(3)  The  proposed  changes  do  not 
involve  a  significant  reduction  m  a 
margin  of  safety  because  "...each  of  the 
proposed  changes  are  strictly 
administrative  in  nature  and  the 
changes  will  enhance  the  management 
of  our  facility." 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P  Mann  Library.  1516 
Sixteenth  Street  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  P,ttman.  Potts  and 
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Trowbrid}<e.  ZMO  N  Street,  N\V 
Washinjtton.  DC  20037  . 

.V/JC  Prryect  Director  |ohn  N. 
Hannon 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Opwatins  Licecses  and 
Proposed  No  SigniFicant  Hazards 
Consideration  Delerniiiiatioo  and 
Opportunity  for  Hearing 

The  following  notices  were  previously 

published  as  separate  individual 
notices.  The  nolite  content  was  the 
same  as  above.  They  were  published  aa 
individual  notices  either  because  lime 
did  not  allow  Ifie  Commission  to  wait 
fur  this  kiiweekly  notice  or  because  the 
action  uivoived  ew^ent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involvin);}  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Registar  on  the  day  af.d 
page  cited.  This  notice  does  not  eittT.d 
the  notice  pemxi  of  the  original  notice. 

Northeast  Nuclear  Enerjjy  Company,  et 
a!..  Docket  No,  50-423,  Millstone  Nuclear 
Power  Station.  Unit  No.  S,  New  London, 
Connecticut 

Date  of  application  for  amendment: 
March  21.  1901 

Brief  description  of  amendment 
requesi-  The  proposed  amendment 
would  revise  Fadlity  Operating  IJcense 
No.  NPF-49  to  reflect  the  fact  that  Public 
Service  Company  of  New  Hampshire 
will  be  a  wholly  owned  subsidiary  of 
Northeast  Uhlities  as  of  the  merger  date. 

Date  of  mdividuti!  notice  m  federal 
register  May  13, 1991  (56  FR  22024) 

Expiration  date  of  individual  notice: 
[une  12, 1991 

Local  Public  Dnruwent  Room 
location:  Learning  Resources  Center, 
Thames  Vallev  State  Technical  College. 
574  New  London  Turnpike,  Norwich, 
Connecticut  063ea 

Notice  of  Iseuanca  of  Amendment  to 
Facility  Operating  License 

During  (he  penod  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determ.ined  for  each  of  these 
amendments  that  the  application 
com.plies  with  the  standards  and 
requirem.onts  of  the  Atomic  F.iiergy  Act 
of  19.S4,  as  amended  (the  Act],  and  the 
CommisscMi's  ni!?5  and  rvxulations  The 
Commission  has  made  appropriate 
findiniiis  as  required  by  the  Act  and  the 
Commission  »  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 


Notice  of  Consideration  of  Issuance  of 
Amendment  tn  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
puhli.shed  in  the  Federal  Re^pster  as 
indicated.  No  request  for  a  hearng  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  .'Satisfy  the  crittria  for 
categoncal  exclusion  m  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(bl  no  environmentnl 
impact  statement  or  environmenfa! 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CF'R  51.12(b)  and  has 
made  a  dt'lerminalion  based  on  that 
assessment,  it  is  so  indicated. 

For  further  detads  with  respect  to  the 
,i(  lion  see  (1)  the  applications  for 
amendments,  (2j  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
F.nvironmental  Assessments  as 
indicated-  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  C;elman  Building.  2120  L  Street. 
N  VV '..  Washington.  DC.  and  at  ine  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2|  and  (3)  may  be  obtained  upon 
request  addressed  to  the  US  .Nuclear 
Regulatory  Commission.  Wa.shington. 
D.C.  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Baltimore  Gas  and  Electric  Company, 
Docket  No*.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
March  1",  1991 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TSs)  for  Unit  2  to  require 
that  the  Safety  Injection  Tanks  (SlTs)  be 
operable  throughout  Mode  3.  The  Unit  1 
TSs  already  include  this  requirement 
The  amendments  also  revise  the  TSs 
surveillance  requirements  for  the  SITs  of 
both  Units  1  and  2  to  be  consistent  with 
the  operability  requirements  during 
Mode  3  operation,  includes  editorial 
changes  to  the  applicable  TSs  titles  to 
accurately  reflect  the  amendment 
changes,  and  the  Index  and  Bases 
Sections  are  updated  to  reflect  the 
changes  in  operability  and  surveillance 
requirements.  Date  of  issuance  May  6, 
1991  Effective  date:  May  6,  1991 
Amendment  Nos.:  153  and  133 


Facility  Operating  License  Nos.  DPR- 
53  and  DPR-0B.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  federal 
register:  April  3. 1991  (58  FR  13658)  The 
Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  6. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  fhiblic  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland. 

Carolina  Power  ft  light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  LiniU  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
January  7,  1991,  as  supplemented  April 
9,1991. 

Brief  Description  of  amendments:  The 
proposed  amendment  removes  the 
existing  visual  inspection  surveillance 
requirements  and  acceptance  criteria 
associated  with  Technical  Specification 
3/4.7.5  and  -nserts  a  refueling-outagc- 
based  visual  examination  schedule. 

Date  of  issuance:  May  8,  1991 

Effective  date:  May  8,  1991 

Amendment  Nos.:  152  and  182 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  6,  1991  (56  FR  4861] 
The  Conunission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  8,  1991. 

No  si^^nificant  hazards  consideration 
comments  received:  No. 

LocaJ  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington.  North  Carolina  28403-3297. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
February  28. 1991 

Brief  description  of  amendment:  The 
amendment  will  establish  periodic 
operability  testing  of  the  steam 
generator  overfill  protection  system  at 
the  HaddarrvNeck  Plant.  Date  of 
Issuance:  May  6. 1991 

Effective  date:  May  8, 1991 

Amendment  No.:  136 

Facility  Operating  License  No.  DPR- 
fil  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  3,  1991  (56  FR  13661)  Th 
Commission's  related  evaluation  of  this 


amendment  is  contained  in  a  Safety 
Evaluation  dated  May  6. 199L 

No  aignificant  hazarda  consideration 
commenta  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street  Middletown,  Connecticut  06457. 

Consolidated  Edison  ComiMny  of  New 
Yock,  Docket  No.  50-247,  Indian  Poiot 
Nuclear  G«aeratiag  Unit  No.  2, 
Westchester  County,  N«w  York 

Date  of  application  for  amendment 
September  28. 1990 

Brief  description  of  amendment  Tlie 
amendment  revises  Technical 
Specification  Section  3.3  to  reflect 
changes  made  to  the  power  feeds  to  the 
Component  Cooling  Water  Pumps; 
Sections  3.7  and  4.8  to  show  the 
increased  Emergency  Diesel  Generator 
(EDG)  short-term  rating  and  the 
resultant  ii>crease  in  required  EDG  fuel 
oil  storage  requirements,  and  to  update 
the  designation  of  power  feeds  at  the 
Buchanan  Substation.  Date  of  issuance: 
May  9, 1991  Effective  date:  May  9, 1991 
Amendment  No.:  153 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  31. 1990  (55  FR  45878) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  9, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  'White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc.,  South  Mississippi 
Electric  Power  Association,  and 
Mississippi  Power  ft  light  Company, 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station,  Unit  1.  Claiborne  County. 
Mississippi 

Date  of  application  for  amendment- 
March  15, 1991 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  6.0,  "Administrative 
Controls"  by  changing  the  title  "GGNS 
General  Manager"  to  "General  Manager. 
Plant  Operations". 

Date  of  issuance:  May  6,  1991 

Effective  date:  May  8, 1991 
Amendment  No:  76 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  3, 1991  (56  FR  13663)  The 
Commission  s  related  evaluahon  of  the 
amendment  is  contained  tn  a  Safety 
Evaluation  dated  May  a  1991. 


No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library.  Post  Office  Box  1406,  S. 
Commerce  at  Washington.  Natchez, 
Mississippi  39120. 

Entergy  Operations,  inc  Docket  No.  50- 
382.  Waterford  Steam  Electric  Station. 
Unit  3.  St  Charles  Parish.  Louisiana 

Date  of  amendment  request: 
December  7, 1990 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  (TS)  by  removmg  the  TS 
on  radioactive  effluents  and  radiological 
environmental  monitoring  and  adding 
controls  to  include  them  in  the  offsite 
Dose  Calculational  Manual  (ODCNf). 
Specifications  on  sohd  radioactive 
wastes  will  be  relocated  to  the  Process 
Control  Program  (PGP).  These  revisions 
are  in  response  to  Generic  Letter  89-01 
dated  January  31,  1989. 

Date  of  issuance:  April  24,  1991 

Effective  date:  April  24, 1991 

Amendment  No.:  68 

Facility  Operating  License  No  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register' January  23, 1991  (56  FR  2548) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  24, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  Coimty, 
Maine 

Date  of  application  for  amendment: 
November  28,  1990 

Brief  description  of  amendment: 
Modify  8ur\'eillance  frequency  for  ECCS 
pumps  from  monthly  to  quarterly, 
consistent  with  ASME  code,  and  make 
administrative  clarification. 

Date  of  issuance  May  9, 1991 

Effective  date:  May  9. 1991 

Amendment  No.:  121 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  3, 1991  (56  FR  13664)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  9, 1991 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 


Street  PC  Box  387,  Wiscasset  Maine 
0457a 

Niagara  Mohawk  Power  CorporatkuL. 
Docket  No.  50-410.  Nine  Mile  Point 
Nuclear  Station.  Unit  Nu.  2.  Scriba.  New- 
York 

Date  of  application  for  amendment 
February  2C.  1991 

Brief  description  of  amendm.enV  The 
amendment  revises  Technical 
Specification  4.7.5  to  incorporate  the 
recommendationi  on  snubber  \'i8ual 
inspection  frequencies  contained  in 
Genenc  Letter  90-09.  '  Alternative 
Requu^ments  for  Snubber  Visual 
inspection  Intervals  and  Corrective 
Actions  '  The  amendment  mcreases  the 
allowable  time  interval  between  \nsua! 
inspections  of  snubbers  w  hen  the 
snubbers  are  operating  at  a  high  level  of 
dependability.  T^e  amendment  also 
makes  editorial  change.*  to  delete 
references  to  tests  arui  inspections 
required  during  the  first  refueling  outage 
since  those  tests  and  inspections  have 
been  completed  Date  of  issuance:  May 
6, 1991  EffecUve  dale:  May  6,  1991 
Amendment  .No.:  29 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications, 

Date  of  ir.it :c!  notice  in  Federal 
Register  Apnl  3. 1991  (56  FR  13657)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  6  1991 

Significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  1312a 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Miit-  Point 
Nuclear  Statioa  Unit  Na  2,  Scnba.  -New 
York 

Date  of  application  for  amendment 
January  21. 1991 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Table  4.3.7.10-1  to  require 
isolation  of  the  offgas  system  as  part  of 
the  Ifr-month  channel  calibratior.  for  the 
noble  gas  activity  monitor  in  lieu  of  the 
requirement  to  demonstrate  actual 
isolation  during  the  monthi>  functional 
test  This  amendment  also  revises 
Technical  Specification  Table  3.3.7  10-1 
to  reflect  the  as-built  configuration  of 
the  noble  gas  acUvity  monito.' 
instrumentation  and  makes  an  eoitonal 
change  Date  of  issuance:  Ma>  9.  1991 
Effective  date:  May  9  1991  Amendment 
No.:  30 
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Facility  Operating  License  No.  NPF 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regiatar  Apnl  3,  1991  (56  FR  13665)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  9,  1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York,  Oswego.  New 
York  13128. 

Philadelphia  Electric  Company.  Docket 
No.  50-353.  Limerick  Generating  Station, 
Unit  2.  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendment 
March  12,  1991 

Brief  description  of  amendment:  The 
amendment  changed  Sections  2.1.2,  3.2.1. 
3.2.3  and  the  pertinent  Bases  of  the 
Technical  Specifications  to  reflect 
changes  to  the  Minimum  Critical  Power 
Ratio  (MCPR)  Safety  Limi!  as  a  result  of 
changes  in  reload  fuel  type  and  to  reflect 
the  revised  computer  methods  used  to 
calculate  thermal  limits 

Date  of  issuance  May  8.  ItWl 

Effective  date:  May  ft.  1991 

Amendment  No.  14 

Facility  Opervttn^  License  No.  NPF- 
85.  This  amendment  revised  the 
Technical  Specifications 

Date  of  initial  notice  m  Federal 
Register  Apnl  3.  1991  (56  VR  1,J669)  The 
Commission  8  related  evaluation  of  the 
amendment  is  contained  in  a  Safoty 
Evaluation  dated  May  6.  1991. 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown.  Pennsylvania 
19464 

Toledo  Eklison  Company,  Centerior 
Service  Company  and  The  Cleveland 
Electric  Illuminating  Company.  Docket 
No.  SO-346,  Davis-Besse  Nuclear  Power 
Station.  Umt  No.  1.  Ottawa  County, 
Ohio 

Date  of  application  for  amendment- 
Idly  21.  1988 

Brief  description  of  amendment:  This 
amendment  revised  Table  3  3-7, 
"Seismic  Monitoring  Instrument." tion," 
and  Table  4  3-4.  "Seismic  Monitoring 
Instrumentation  Surveillance 
Requirements."  of  Technical 
Specification  3/4  3.3  3  The  tables  were 
revised  to  ,1)  reflect  the  actual  and 
approjinate  configuration  of  the  seismic 
trigger,  its  associated  station  site  strong 
motion  tnaxial  accelerometer  and  the 
shield  building  peak  recording 


accelerometer,  and  (2)  revise  the 
frequency  range  and  include  an 
actuation  range  of  the  station  site 
seismic  trigger. 

Date  of  Issuance:  May  6, 1991 

Effective  date:  May  6.  1991 

Amendment  No.  156 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22.  1990  (55  FR  34383) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  6,  1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location.  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
October  30.  1990 

Brief  description  of  amendments: 
These  amendments  revne  Technical 
Specifi  ration  15.3  l.F,  Limiting 
Conditions  For  Operation.  Reactor 
Coolant  System.  Minimum  Conditions 
for  Cnticality.  by  adding  a  new 
specification  3  which  requires  that 
during  approach  to  cnticality  at  least 
one  count  per  second,  attributable  to 
neutrons  shall  register  on  a  narrow 
range  source  monitor.  The 
corresponding  basis  section  was 
modified  to  include  the  basis  for  this 
new  specification.  Technical 
Specification  15.5.3.A.5,  Design  Features, 
Reactor,  would  be  revised  to  state  that 
neutron  source  assemblies  may  be  used 
instead  of  stating  that  they  are  used. 

Date  of  issuance:  May  8,  1991 

Effective  date:  May  8.  1991 

Amendment  Nos.:  127  and  131 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  20. 1991  (56  FR  11787) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  8. 1991. 

No  significant  hazards  consideration 
comments  received:  .No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1518 
Si.xteenth  Street.  Two  Rivers, 
Wisconsin. 


Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  and  Final 
Determination  of  No  Significant  Hazards 
Consideration  and  Opportunity  for 
Hearing  (Exigent  or  Emergency 
Circimistances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or,of 
increase  in  power  output  up  to  the 
plants  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event. 
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the  Stale  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearmg  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated 

Unless  otherwise  indicated,  the 
Commission  has  determ.ined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(h)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Comm.ission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  N.W.,  Washington.  DC,  and  at 
the  local  public  document  room  for  the 
particular  facihty  involved. 

A  crpy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Reactor  Projects. 
The  Commission  is  also  offering  an 
opportunity  for  a  heanng  with  respect  to 
the  issuance  of  the  amendments.  By  June 
28,  1991,  the  bcensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  hcense  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 


petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensuig  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  intprest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectis)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene 
Any  person  who  has  filed  a  petition  for 
leave  tc  inter\'ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  wrhich  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  N.W.,  Washington,  D.C 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  tiie 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabhsh 


those  facts  or  expert  opinion  Petitioner 

must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  mattnal  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven. 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  8 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wH  not  be  permitted  to 
participate  &s  a  party. 

Those  permitted  to  mter\ene  become 
parties  to  the  proceeding,  subject  tc  any 
limitations  m  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  cf  the 
hearing,  including  the  opportimity  to 
present  e\idence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  end  Senices  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  N  W..  Washington.  DC. 
by  the  above  date.  Where  petitions  are 
filed  dun.".g  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Com.mission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(aOO)  32S-6000  (in 
Missouri  l-(800]  342-6''00).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  narrj'ner  date  petition  was 
mailed:  plant  name:  and  publication 
date  a. id  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  \o  the  Office  of  the 
Genera!  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee 

Nontim.ely  filings  of  peutioru  for  leave 
to  inten'ene.  emended  petitions 
supplemental  petitions  and/or  requests 
for  heanng  will  not  be  entertained 
absent  a  determination  by  ti^.e 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balann.Tg  of  the 
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fartort  specified  in  10  CFR  2.714(a)(l)(i)- 
(V)  and  2.714(d). 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station.  Unit  2.  Scriba,  New 
York 

Dale  of  amendment  request:  April  29, 
1991 

Description  of  amendment  request: 
The  amendment  revises  Technical 
Specification  3/4.6.1. 7  to  permit  plant 
operation  to  continue  until  the  next  cold 
shutdown  (to  occur  no  later  than 
September  30,  1991)  with  an  inoperable 
containment  purge  inboard  isolation 
valve  (2CPS-AOV106). 

Date  of  Issuance:  May  9.  19fll 

Effective  date:  May  9.  1991 

Amendment  No..  31 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No 

The  Commission  8  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  consultation  with  the 
State,  and  final  determination  of  no 
significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
May  9,  1991 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Mark  ] 
Wetterhahn.  Eaquire,  Winston  k  Strawn, 
1400  L  Street.  NW  .  Washington,  DC. 
20005-3502. 

NRC  Project  Director  Robert  A. 
Capra 

Uated  at  Rockville,  Maryland,  this  21  day 
of  May  1991 

For  the  Nuclear  Regulatory  Commiasion 

)oM  A.  Calvo, 

Dirvctor  Division  of  Reactor  Projects  •  l/II, 
Office  of  Nuclear  Reador  Regulation 
(Doc.  91-12529  Filed  4-2»-m,  845  am] 
MLUMa  COM  r«M-ef-o 


OVERSIGHT  BOARD 

Regional  Advisory  Board  Meetings, 
Regions  1-6 

AOtNCY:  CKerstght  Board  for  the 
Resolution  Trust  Corporation 
AcnOM:  Meeting  notice. 


UMI 


StHMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub  L  92-463), 
announcement  is  hereby  published  for 
the  regional  advisory  board  meetings  for 
Regions  1  through  8.  The  meetings  are 
open  to  the  public. 


OATU:  The  meetings  are  scheduled  as 
follows: 

1.  lune  11, 1991. 10  a.m.  to  4  p.m., 
Oklahoma  City,  OK,  Region  2  Advisory 
Board. 

2.  June  13,  1991,  10  a.m.  to  4  p.m.. 
Phoenix,  AZ,  Region  8  Advisory  Board. 

3.  June  18  1991, 10  am.  to  4  p.m., 
Raleigh,  N.C.,  Region  1  Advisory  Board. 

4.  June  28. 1991, 10  a.m.  to  4  p.m..  Ft. 
Worth.  TX.  Region  4  Advisory  Board. 

5.  luly  2, 1991,  10  a.m.  to  4  p  m., 
Detroit,  MI,  Region  3  Advisory  Board. 

6.  [uly  9,  1991.  10  a.m.  to  4  p.m., 
Seattle,  WA.  Region  5  Advisory  Board. 
AOOMCSSCS:  The  meetings  will  be  held 
at  the  following  locations; 

1.  Oklahoma  City,  OK— Metro  Tech. 
1990  Springlake  Drive,  Auditorium. 

2.  Phoenix.  AZ— Phoenix  Civic  Plaza, 
225  East  Adams  Street.  Flagstaff  Rooms 
4  »  5. 

3  Raleigh.  NC — Radisson  Plaza 
Raleigh,  420  Fayetteville  Strteet  Mall, 
Hanover  III  Rm. 

4.  Ft.  Worth,  TX— Texas  Christian 
University,  M.j.  Neeley  School  of 
Business.  2900  Lubbock,  Dan  Rogers 
Hall,  room  134. 

5.  Detroit,  Ml— Federal  Reserve  Bank 
of  Chicago/Detroit  Branch,  160  W.  Fort 
Street.  Conference  Room. 

8.  Seattle,  WA— Seattle  International 
Trade  Center.  2801  Elliott  Ave.,  Skyline 
Room,  5th  Floor 

worn  FVMrrMin  ihformatiom  contact: 
]ill  Nevius,  Committee  Management 
Officer,  Oversight  Board/RTC,  1777  F 
Street.  NW.,  Washington,  DC  20232,  202/ 
786-9675. 

SU^^lfMENTAirv  infohmation:  Section 
501(a)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (the  ACTl,  Public  Law  No.  101- 
73, 103  Stat.  183,  382-383,  directed  the 
Oversight  Board  to  establish  one 
national  advisory  board  and  six  regional 
advisory  boards. 

Purpose:  The  advisory  boards  provide 
the  Resolution  Trust  Corporation  {RTCl 
with  information  and  recommendations 
on  the  policies  and  programs  for  the  sale 
of  RTC  owned  real  property  assets. 

Agenda:  A  detailed  agenda  will  be 
available  at  the  meeting.  Discussions 
will  center  around  the  activities  of  each 
region.  The  issues  to  be  addressed 
include;  (1)  Making  the  RTC  more  user 
friendly,  (2)  RTC  seller  financing 
program.  (3)  RTC  pricing  policy;  (4)  RTC 
contracting  programs  as  it  relates  to 
minority  and  women  outreach  programs: 
(5)  RTC  affordable  housing  program; 
and  (6)  local  real  estate  market 
conditions.  In  addition,  there  will  be 
briefings  by  the  RTC  on  activity 
pertaining  to  that  region  and  policy 
updates  by  the  Oversight  Board. 


Statements:  Interested  persons  may 
present  data,  information,  or  views  in 
writing  on  the  issues  pending  before  the 
advisory  board.  Persons  wishing  to 
make  oral  statements  are  to  notify  the 
contact  person  10  days  before  each 
meeting  giving  a  brief  statement  on  the 
nature  of  the  remarks.  Time  permitting, 
oral  comments  will  be  limited  to 
approximately  five  minutes.  There  will 
be  opportunity  to  sign  up  for  the  public 
forum  at  the  meeting.  All  meetings  are 
open  to  the  public.  Seating  is  available 
on  a  first  come  first  served  basis. 

Dated:  May  24.  1991. 
|ill  Nevius, 

Committee  Management  Officer.  Office  of 
Advisory  Board  Affairs. 
[FR  Doc.  91-12837  Filed  5-28-»l;  8:45  am] 
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PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

AaCNCY:  Physician  Payment  Review 

Commission. 

ACTION:  Notice  of  meeting. 


SITMMARY:  The  Commission  will  hold  its 
next  meeting  on  Monday  and  Tuesday, 
June  10-11. 1991.  in  the  City  Centre 
Ballroom  of  the  Sheraton  City  Centre 
Hotel.  1143  New  Hampshire  Avenue. 
NW.,  Washington,  DC.  The  meetings 
will  begin  a  9  a.m. 

ADONESSES:  The  Commission  is  located 
at  2120  L  Street.  NW.  in  suite  510, 
Washington.  DC.  The  telephone  number 
is  202/65^-7220. 

POM  ntKTHtn  INPOMMATION  CONTACT 
Lauren  LeRoy,  Deputy  Director.  202/ 
653-7220. 

SUPPLEMENTAL  INPORMATION:  The 
discussions  will  include  review  of 
HCFA's  Notice  of  Proposed  Rule  Making 
for  the  Medicare  Fee  Schedule,  the 
President's  budget,  and  the  HHS  report 
on  access  and  utilization,  as  well  as  the 
Commission's  report  to  Congress  on 
physician  payment  under  Medicaid  due 
on  July  1, 1991. 

Information  about  the  exact  agenda 
can  be  obtained  on  Wednesday,  June  5. 
1991.  Copies  of  the  agenda  can  be 
mailed  at  that  time.  Please  direct  all 
requests  for  the  agenda  to  the 
Commission's  receptionist. 
Paul  B.  Glnsburs. 
Executive  Director 
(FR  Doc.  91-12594  Filed  5-28-91;  8:45  am) 
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SECURniES  AND  EXCHANGE 
COMMISSION 

[Retease  Na  94-29211;  File  Na  SR-NA80- 
t1-281 

Self-Regulatory  Organizations; 
National  Aasociation  of  Securities 
Dealers,  Inc^  Notice  of  Rling  and 
Order  Granting  Accelerated  Approval 
to  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  ttie  Operation  of  ttie 
SeiectNet  System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ( "Act"). 
15  U.S.C.  7B8(b)(l).  notice  is  hereby 
given  that  on  May  3, 1991,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  L  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  extend  for 
six  months  the  current  operational 
structure  of  the  SeiectNet  system,  which 
was  approved  by  the  Commission  on 
November  21, 1990. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizaton's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  November  21, 1990,  the  SEC 
approved  enhancements  to  SeiectNet  ' 
which  included  a  six  month  approval  for 
three  system  "rules"  that  were  thought 
necessary  to  preclude  the  type  of  abuses 
occurring  in  the  Small  Order  Execution 


System  ("SOES")  In  SeiectNet.*  The  six 
month  period  expires  on  May  21, 1991. 
The  NASD  beUeves  that  SeiectNet 
should  retain  its  current  operational 
structure,  in  order  to  allow  more  time  to 
evaluate  whether  the  rules  should  be 
made  permanent,  or  should  be  modified 
in  any  way.  SeiectNet  currently  operates 
under  the  following  rules  and  die 
Association  is  proposing  to  retain  this 
structure  for  another  six  months: 

•  SeiectNet  will  be  available  only  for 
agency  or  principal  orders  that  are 
greater  than  the  SOES  tier  size. 

•  Market  makers  receiving  orders 
through  SeiectNet  will  not  be  required  to 
execute  partial  orders,  but  may  elect  to 
execute  partials  at  their  discretion. 

•  In  the  event  of  an  emergency  or 
during  extraordinary  market  conditions, 
either  one  or  both  of  the  aforementioned 
conditions  may  be  eliminated  pursuant 
to  the  authority  granted  to  the  Board  of 
Governors  and  its  designees  in  Article 
VII.  Section  3  of  the  NASD  By-Laws. 

These  rules  were  implemented  for 
SeiectNet  in  November  because  the 
mandatory  display  of  size  that  requires 
market  makers  to  post  quotations  at  the 
SOES  tier  level  took  effect  on  December 
1, 1990  and  the  SEC  firm  quote  rule 
requires  broker/dealers  to  execute 
orders  presented  to  them  at  their  quoted 
size.  At  that  time,  the  NASD  believed 
that  the  same  sort  of  abuses  taking  place 
in  SOES  might  occur  in  SeiectNet. 
especially  as  SeiectNet  allows  principal 
as  well  as  agency  orders,  and  therefore 
sought  Commission  approval  of  these 
rules.  The  NASD  notes  that  SOES  abuse 
remains  of  great  concern  to  the  NASD 
and  the  various  proposals  submitted  by 
the  NASD  to  curb  abuses  and  improve 
operation  of  the  system  are  still  under 
consideration  by  the  Commission. 

The  NASD  believes  that  Selecti^Jet 
should  continue  operating  as  it  does 
today,  retaining  its  interactive, 
negotiation  features,  with  market  maker 
participation  truly  voluntary  as  opposed 
to  a  system  that  takes  on  the 
characteristics  of  an  automatic 
execution  system  with  mandatory 
participation  requirements — recognizing 
that  during  emergency  conditions,  the 
fundamental  nature  of  the  system  may 
be  modified  to  include  mandatory 
market  maker  obligations. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  the  Act  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 


■  See  Secuntiet  Exchange  Act  Release  No.  28636 
(Nov»mber  21,  1990):  55  FR  49732  (November  Sa 
1990). 


•  See  SecunUei  Exchange  Act  Releaae  No  28'09 
(December  IB.  1990):  55  FR  53224  (December  r 
1990).  noticing  SR-NASD-9ft-59.  Releaae  Na  zmei 
(May  B.  1991)  noticing  SR-NASD-91-1';  and 
Releaie  No.  29182  (May  B,  1991)  ootiang  SR-NASD- 
91-18  All  of  the  aforementioned  filing!  conlair 
propoaati  to  amend  SOES  Rules. 


securities  associabon  be  designed  to 
"foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market." 
SeiectNet  offers  an  automated, 
negotiation  trading  environment  that 
results  i.'^  !ocked-m  trades  sent  to 
clearing 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  beheves  that  the  proposed 
mle  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Staterr.ent  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
CommissioD  Action 

The  NASD  requests  that  the 
Commission  find  good  cause,  pursuant 
to  section  19(b)(2)  of  the  Act.  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 


pu 


V! 


ication  in  the  Federal  Register,  and, 
in  any  event,  on  or  before  May  21. 1991. 
the  date  on  which  the  current  approval 
for  SeiectNet  operational  rules  expires. 
The  NASD  believes  that  the  SeiectNet 
service  benefits  members  and  their 
pubbc  customers  by  providing  an 
automated  alternative  to  traditional 
telephone  negotiation  that  is  more 
responsive  to  a  trading  room 
environment  and  easier  for  members  to 
use.  In  light  of  these  factors,  the  NASD 
requests  that  the  Commission  approve 
the  rule  change  on  an  accelerated  basis, 
on  or  before  May  21, 1991 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A(b)(6)  and  the  rules  and  regulations 
thereunder. 

The  Commission  fmds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30lh  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
The  Commission  believes  that 
accelerated  approval  is  appropriate  to 
allow  the  NASD  to  retain  market  maker 
support  of  the  SeiectNet  system  and  to 
continue  to  assess  the  impact  of  the 
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existing  operabonai  rules  on  SeJectNet 
usage.  The  Commission  expects  that 
dunng  this  second  six  aianth  penod  the 
NASD  will  continue  to  consider  the 
feasibility  of  a  direct  response  to  the 
potential  for  abuse  of  SelectNet  by  a 
small  number  of  active  professional 
tiaders,  as  an  alternative  to  the  present 
limitations  imposed  on  SelectNet 
participants.  We  believe  that  leavmg  the 
existing  operational  rules  intact  will  aid 
in  preveritins  attempts  by  market 
participants  to  abuse  the  au!on-..ited 
routing  in  the  system  as  experienced  in 
SOES.»  while  allowing  the  NASD 
additional  time  to  consider  whether 
these  rules  should  be  made  permanent 
ir  modified  in  any  way 

Furthermore,  we  are  of  the  opinion 
'hat  the  operational  rule  which 
'^tlpulate8  thut  market  m.akers  receiving 
urders  through  Select.Nct  will  not  be 
:  "quired  to  execute  partial  orders  but 
'lay  execute  partial  orders  at  th^'ir 
iiscretion  promotes  the  voluntciry 
nature  of  SelectNet  trading.  As  a  result. 
we  bebeve  that  use  of  the  system  by 
market  partiapan's  as  an  alternative 
vehicle  to  efficiently  negotiate,  execute. 
and  compare  transactions  is 
encouraged 

IV.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  2X3M&.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  slatemenls  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  CoDHiiission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  m 
accordance  with  the  provisions  of  5 
use.  552.  w.ll  be  available  for 
inspection  and  copying  in  the 
Commission  8  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  tiie  file 
number  in  the  caption  above  and  should 
be  submitted  by  (insert  date  21  days 
from  the  date  of  publication). 

It  18  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 


UMI 


*  In  SOES  MfiiDsOcated  aarkat  pra{esa>on.ils 
found  w«yt  k>  tbu**  tb«  ■uiomatad  natur«  of  lh« 
<y«lani  to  tb«  detriment  of  narkd  nakor 
pamrtpatlon  and  liquidity  by,  (or  example.  »«nct1njj 
u\  ordan  for  atttoraatic  axacutton  anamal  tlia  laat 
mdrli'l  oiaker  lo  updaM  ■  quatanoo  ui  an  kaaiM. 


above-mentioned  proposed  rule  change 
be,  and  hereby  is  approved  for  a  period 
of  6  months  from  the  date  of  this  order. 

For  the  Commtotion.  by  the  DiYislon  of 
Market  Refulatwn.  pursuant  to  delegnted 
authority.  17  CFR  200.3O-3<a)tl2l. 

Dated:  May  20.  1991 
Margaret  H.  McFarland. 
Deputy  SecrfHary 

\YV.  Doc  91-12640  Filed  5-28-91.  8.45  a.Ti] 
■aiMQCOOf  nio-ov4i 

IReleaaa  Mo.  S4-29210;  Mo.  SR-Pti»x-«1-22] 

Satf-Reguiatory  Organizations;  Notice 
of  Proposed  Ruto  Change  t»y 
Philadelphia  Stocli  Exchange,  inc. 
Relating  to  Odd-tot  Lhnit  Orders 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78a(b)(l),  notice  is  hereby 
Riven  that  on  May  6. 1991.  the 
Ihiladelphia  Stock  Exchange.  Inc. 
("Phix"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission  ')  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self- regulatory  organization.  The 
Commisson  is  jjubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Seif-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Phlx  Rule  227  and  229  respechng  the 
execution  of  odd-lot  orders.  The  text  of 
the  proposed  rule  change  is  available  at 
the  Phlx  and  at  the  Commission. 

II.  Setf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Phlx  proposes  to  amend  the 
provision  of  Rules  227  and  229  relating 
to  the  execution  of  odd-lot  limit  orders. 


Currently,  these  rules  provide  odd-lot 
limit  orders  %vith  the  guarantee  of  an 
execution  after  a  sale  occurs  In  the 
primary  market  through  the  limit  price. 
The  amendments  would  improve  this 
guarantee  from  the  vantage  of  customers 
by  guaranteeing  them  an  execution  of 
their  odd-lot  limit  order  after  a  sale 
occurs  in  the  primary  market  at  the  limit 
price.  The  Phlx  believes  that  this 
proposed  rule  change  is  procompetitive 
and  generally  reflects  the  evolving 
industry  structure  that  affords  odd-lot 
orders  highly  efficient  and  price  superior 
execution  services. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade. 

B.  Self-Regulatory  Orgaoizatkia's 
Statement  on  Buriden  on  Competition 

The  Phlx  does  not  beheve  that  the 
proposed  rule  change  wiU  impose  any 

inappropriate  burden  on  competition. 

C.  Self-Ragulatory  Organimtion's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Data  of  EffsctiveneM  of  the 
Proposed  Rule  Change  and  Thniiv  for 
Commission  Action 

Within  35  days  of  the  date  of 
publicahon  of  this  notice  m  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 

90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(li)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comnenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exdiange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 


may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No.  SR- 
Phlx-91-22  and  should  be  submitted  by 
June  19, 1991. 

For  the  Coininissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  May  20. 1991. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  91-12639  Filed  5-28-81;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privtiedges  and  of  Opportunity  for 
Hearing;  Boston  Stocit  Exchange,  Inc. 

May  22, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Autozone,  Inc. 
Conrunon  Stock.  $.01  Par  Value  (File  No.  7- 
6877) 
Caldor  Corp. 
Common  Stock.  101  Par  Value  (File  No.  7- 
6878) 
Comerica,  Inc. 
Common  Stock.  $5.00.  Par  Value  (File  No. 
7-6879) 
Continuum.  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6680) 
Duracell  International  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
6881) 
Western  Waste  Industries 
Commnon  Stock,  No  Par  Value  (File  No.  7- 
6882) 
Ann  Taylor  Stores  Corp. 
Common  Slock.  $.0068  Par  Value  (File  No. 
7-6883) 
Telefonos  de  Mexico  S.A  de  C.V. 
American  Depository  Shares  (File  No.  7- 
6884) 

These  securities  are  hsted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  13, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 


wrritten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washingtoa  DC 
20549.  Follov^ing  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  lo  delegated 
authority. 
Jonathao  G.  ICatz. 
Secretary. 

[FR  Doc  91-12571  Filed  5-28-91;  8:45  am] 
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Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Cincinnati  Stocic  Exchange, 
Inc. 

May  22.  1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Avon  Products.  Inc. 
Preferred  Equity  Redemption  Stock.  $2.00 
Par  Value  (File  No.  7-6851) 
Genentech,  Inc. 
Common  Stock.  $0.02  Par  Value  (File  No.  7- 
6852) 
Greenery  Rehabilitation  Group.  Inc 
Common  Stock,  SO.Ol  Par  Value  (File  No.  7- 
6653) 
MDC  Holdings,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
6854) 
National  Health  Laboratones,  Inc 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
6655) 
NUI  Corp. 
Common  Stock.  $10.00  Par  Value  (File  No. 
7-6856) 
Sensormatic  Electronics  Corp. 
Common  Slock,  $001  Par  Value  (File  No.  7- 
6857) 
UtiliCorp  United.  Inc. 
$2.4375  Perference  Stock  No  Par  Value 
(File  No.  7-6858) 
Go  Video.  Inc. 
Common  Stock  $.001  Par  Value  (File  No.  7- 
6859) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  13, 1991. 


written  data,  news  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washingtoa  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authontv 
lonathao  G.  Katz, 
Secretary. 
|FR  Doc  91-125"2  Filed  5-28-61;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Mlldwest  Stock  Exchar>ge,  Inc. 

May  22. 1991. 

The  above  named  national  secunlies 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(l)(Bl  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  pnvileges  in  the 
foUownng  securities: 

Calisle  Plastics,  Inc 
Class  A  Common  Stock  $.01  Per  Value 

(File  No  7-6870) 
(ones  Apparel  Group.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
6871) 
Sensormatic  Electronics  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
6872) 
Arji  Taylor  Stores  Corporation 
Common  Stock  $  0068  Par  Value  (File  No. 
7-68-3) 
International  Colin  Energ)  Corporation 
Common  Stock  No  Par  Value  (File  No.  7- 
6874! 
NAPA  Valley  Bancorp 
Common  Stock.  No  Par  Value  (File  No.  7- 
6875) 
Tremont  Corporation 

Common  Slock  $100  Par  Value  (File  No.  7- 
6876) 

These  secunties  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  m 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  13  1991. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
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applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N\V.,  Washington.  DC 
20549.  Fouowing  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  appUcations  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fa;r  and  orderly  markets  and  the 
protection  of  mvestors. 

For  the  Conunission.  by  the  Divigion  of 
Market  Regulation,  {rarauant  to  deiegated 
authonty 
fotutban  G.  lUtz. 
SfLKtary 
!FR  Doc  91-12573  Filed  5-2a-91;  8  45  am! 
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3«(f-Regulatory  Organizations; 
Applicattons  for  Unlisted  Trading 
Prlv1l«g««  and  of  Opportunity  for 
Hearing;  PNIadaiphii  Stock  Excftange. 
Inc. 

May  22.  1991 

The  above  named  national  securities 
exchange  has  filed  apphcations  with  the 
Securities  and  Exchange  Commission 
(  Commission")  pursuant  to  section 
12(0(1  KB)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
fir  unlisted  trading  privileges  in  the 
f  jllowing  securities: 

Ann  Taylor  Stores  Corporatkw 
Common  Stock.  10068  Par  Value  (File  No. 
7-0846) 
(ones  Apparel  Croup.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6850) 

These  secunUes  are  hated  and 
registered  on  one  or  more  other  national 
secunrics  exchange  and  are  reported  in 
the  consolidated  transa' tion  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  13, 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  apphcations  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  a.^d  the  protection 
of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulafloa  pursuant  to  delegated 
authority. 
lonathan  G.  Katz 
Secretary. 
[FR  Doc  »1-12574  Filed  5-28-81,  8:45  am) 
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Self-Regulatory  Organizations; 
Appllcationa  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

Vlay  22.  1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(r)(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Ann  Taylor  Stores  Corp. 
Common  Stock.  10068  Par  Value  (File  No. 
7-6880) 
Blackstone  Strategic  Term  Trust  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
68611 
Cabot  Oil  &  Gas  Corp 
Common  Stock  Class  A,  llO  Par  Value 
(File  No.  7-6862) 
Graham-Field  Heahh  Products.  Inc 
Common  Stock.  1025  Par  Value  (File  No.  7- 
6863) 
Infellicall.  Inc. 
Common  Stock.  $0  01  Par  Value  (File  No.  7- 
68641 
National  Health  Laboratories,  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
6865) 
Pet.  Inc. 
Common  Stock.  SOXn  Par  Value  (File  No.  7- 
6866) 
Sierra  Health  Labors  tones.  Inc 
Common  Stock.  •D.Ol  Par  Value  (File  No.  7- 
6867) 
SiEzler  International,  Inc. 
Common  Stock.  $0.01  Par  Val-ie  (Fie  No.  7- 
6666) 
Telefonos  de  Mexico,  SA  de  CV 

American  Depositary  Receipts  (File  No.  7- 
6869] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
secunties  exchange  and  are  reported  In 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  13, 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 


the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applicatioas  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulabon.  pursuant  to  delegated 
authority. 
looatlian  G.  KaU, 
Secretary. 

[FR  Doc  91-12641  Filed  5-28-91;  8:45  am| 
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(R*<.  No.  IC-18160;  811-1252] 

American  Capital  Growth  Fund,  Inc^ 
Notice  of  Application 

May  21. 1991. 

AOCNCV:  Securities  and  Exchange 

Commission  {"SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

APPUCANT:  American  Capital  Growth 

Fund.  Ina 

RB.EVANT  1»40  ACT  SECHON:  Section 

8(f). 

SUMMAJtY  Of  appucation:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

F1UN0  DATE  Tlie  application  was  filed 

on  January  7,  1991.  Amendments  were 

filed  on  March  21, 1991  and  May  21, 

1991. 

HEARINQ  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
17. 1991,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicant.  2800  Post  Oak  Blvd.  Houston. 
Texas  77056. 

FOR  FURTHER  INFORMATION  CONTACr. 
Marilyn  Mann.  Staff  Attorney,  at  (202) 
504-2259  or  Max  Berueffy.  Branch  Chief, 
at  (202)  272-3016  (Division  of  investment 
Management  Office  of  Investment 
Company  Regulation). 


SUPMJMENTMIT IWTOWMATIOW.  The 
following  »  a  amnmary  of  the 
application.  The  complete  apiriication 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Appficant's  Repreaentations 

1.  Applicant  registered  under  the  1940 
Act  by  filing  Form  N-8A  on  March  19, 
1964.  Its  initial  registration  statement  on 
Form  S-5  under  the  Securities  Act  of 
1933  was  filed  on  or  about  March  26, 
1964,  and  became  effective  on  July  21, 
1964.  Ten  million  [10.000,000]  shares  of 
capital  stock,  all  of  which  shares  are  of 
one  class,  $1.00  par  value,  were 
registered.  Applicant  was  organized  as  a 
Maryland  corporation. 

2.  On  March  9, 1990,  Applicant's 
Board  of  Directors  approved  its 
Agreement  and  Plan  of  ReorganiTBtion 
(the  "Plan")  and  recommended  its 
submission  to  Applicant's  shareholders 
Proxy  materials  were  mailed  to 
shareholders  on  May  23. 1990.  On  June 
28,  1990,  at  a  special  meeting  of 
shareholders,  the  Plan  was  approved  by 
the  affirmative  vote  of  the  holders  of  a 
majority  of  the  outstanding  shares  of 
capital  stock  of  Applicant 

3.  Pursuant  to  the  Plan.  Applicant 
transferred  all  of  its  assets  and 
liabilities  to  American  Capital 
Enterprise  Fund  ("Enterprise  Fund") 
(File  No.  811-630)  on  June  29. 1990  in 
exchange  for  shares  of  Enterprise  Fund 
The  net  asset  values  per  share  of 
outstanding  shares  of  the  Applicant  and 
Enterprise  Fund  were  each  determined 
as  of  the  close  of  business  of  the  .New 
York  Stock  Exchange  on  June  29, 1990 
On  that  date.  Applicant  transferred 
564.164.148  shares  of  its  capital  stock 
having  a  net  asset  value  of  S20.77  per 
share  for  988,915.632  shares  of  the 
Enterprise  Fund  writh  a  net  asset  value 
of  $11.85  per  share.  The  aggregate  net 
asset  value  of  the  shares  exchanged  was 
811,718,650.24. 

4.  Applicant  nnd  Enterprise  Fund  each 
bore  their  own  expenses  relating  to  the 
reorganization.  Applicants  expenses 
totalled  approximately  $18,664  while 
Enterprise  Fund  expenses  totalled 
approximately  $8,725.  All  expenses  of 
the  reorganization  were  allocated  to, 
and  paid  by.  .American  Capital  Asset 
Management,  Inc.,  Applicant's 
investment  adviser  These  expenses 
consisted  of  legal  fees,  printing,  outside 
auditor's  fees  and  licenses  and  fees.  No 
brokerage  commissions  were  paid  in 
connection  with  the  reorganization. 

5.  Applicant  intends  to  file  articles  of 
dissolution  within  twelve  months  of  the 
closing  date.  Applicant  has  no 
shareholders,  assets  or  liabilities 
Applicant  is  not  a  party  to  any  litigation 


or  administrative  proceeding.  Applicant 
is  not  engaged,  nor  does  it  propose  to 
engage  in  any  bosiness  activities  oSwt 
than  thoae  necessary  to  wind  up  its 
affairs. 

6.  As  of  the  date  of  filing  the 
apphcation,  the  Applicant  was  current 
in  all  filings  required  to  be  made 
pursuant  to  the  1940  Act. 

For  the  SEC,  by  the  Division  oflnvestmen! 
Management,  under  deleRated  suthority 
Margaret  H.  McFarlaod. 
Deputy  Secretary. 
[FR  Doc.  91-12642  Filed  5.^28-91;  8:45  am] 

MLIJNO  CODE  M>W-»»-ll 


SMALL  BUSittESS  AONmftSTRA'nON 
PuMic  Meeting 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Fnday. 
June  28th,  from  8.30  ajn.  to  10:30  a.m_  m 
the  I^fayette  Hotel,  One  Avenue  de 
Lafayette,  Boston,  Massachusetts. 

The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  members, 
staff  of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  further  informatioa  wnte  or  call 
Hardy  Patten,  U.S.  Small  Business 
Administration.  409  3rd  Street  SW..  6th 
Floor,  Washington.  DC  20416,  telephone 
202/20S-6766 

Dated  May  2Z  1991 
)«an  Nowak, 

Direcii»r  O^Ke  of  Achnaory  Councils 
jFR  Doc.  91-12577  Filed  5-28-91:  8-45  am] 

BIUJHQ  COOK  iBK-«1-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  AdmMstratkm 

Intelligent  Vetilcie-Highway  Society  of 
America:  Public  Meeting 

AGENCY:  Federal  Highvx  ay 
Administration  (FHWA).  DOT. 
ACTioir.  Notice  of  public  meeting 

summary:  The  FHWA  announces  that 
the  Intelhgent  Vehicle-Highway  Society 
of  America  (IVHS  America)  will  hold  e 
meeting  of  its  Coordinating  Council  The 
WHS  America  provides  a  forum  for 
national  discussion  and 
recommerxiation  on  IVHS  activities 
including  s^'stem  architecture, 
standards,  human  factors,  institutionei 
issues  and  program  priorities.  The 
charter  for  the  utilization  of  IV'HS 
America  as  an  advisory  committee 
wnhin  the  meaning  of  section  3(2){C1  of 
tne  Federal  Advisory  Committee  Act 


(FACA).  5U5.C.  app.  2.  as  amended 
(Putx  L  82-4831.  was  approved  by  the 
General  Services  Admrnistrahon  oo 
February  2a  1991.  71iis  charter 
estabiiahes  the  Executive  Committee 
and  the  Coorrimating  Council  erf  fVHS 
.America  as  an  adviKwy  committee 
unckr  the  FACA  when  the\-  provide 
advice  or  reoommendations  to  DOT 
officials  on  rVHS  polines  and  programs. 

DATES:  The  Coordiriating  Council  will 
meet  on  )une  18  and  19  1991.  from  8J0 
a.m.  to  3:30  p.m.,  c.t  The  sessions  are 
open  tc  the  pubhc  without  char<ge  under 
the  provisions  of  the  FAC.^  and  are 
expected  to  focus  on:  (1)  A  review  of  the 
goals  and  obfectives  of  the  individual 
IVHS  America  technical  committeer.  (2) 
The  establishment  of  addiuonal 
technical  comminees  as  required  and 
(3)  A  discussion  of  future  program 
activities  of  the  technical  committees 

ADDRESSES:  Marriott  City  Center  Hotel 
30  South  7lh  Street  Minneapolis,  MN 
55402. 

FOR  FURTHER  MKMMATIOW  COMTACT 

Mj^  Lyie  Saxton.  FH>^  A  HT\'-ia  room 
3100.  400  Seventh  Street  SW- 
Washingtoa  DC  20390,  (2021  366-2197. 
office  hours  are  f.-cr.  7  a.m.  to  330  p.m.. 
et.,  Monday  through  Friday,  except  for 
legal  holidays;  or  Dr  [Rmes  Constantino. 
IVHS  Amenca.  177C  Mas<!achu9ens 
.Avenue  NAV.,  Fifth  Floor  WashTng*on 
DC  20036.  \2m.)  65^-1242 

Authonty:  23  C-S.C.  315,  49  CFI^  1.48. 

Issued  on  May  20, 1991. 
T.  D.  LaraoQ. 
Administrator. 

(FR  Doc  91-12579  Filed  5-28-91;  8:45  am] 
BILLINO  CO0«  «»1fr-»-*« 


Federal  ReMroad  Adnwiitstrsbon 
Petition  for  Exemption  of  Waiver 

In  accordanrp  w  ih  49  CFK  211.9  and 
211.41.  notice  is  he.-cbv  given  that  two 
railroads  have  pen  Don  ed  me  Fedrral 
Railroad  Adminstration  (FRAi  for  a 
wa;\  er  of  compliance  with  prcvis.or.*  of 
the  Hours  of  Service  Act  (8S  Stat  464, 
Pub.  L  No.  91-189.  45  U.SC  64aie.)) 

The  Hours  of  Se.'vice  Act  currentiy 
rr.aites  it  unlawful  for  a  railroad  to 
require  specified  employees  to  remain 
on  duty  m  excess  of  11  hours  However, 
the  Hours  of  Service  Act  contains  e 
pro%  iSion  permitting  s  railroad  which 
employs  not  more  than  1?  employees 
subtect  to  the  statute  to  seeic  an 
exemptror.  from  the  12-hour  limitation. 
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AUanUc  and  Gulf  Railroad  (AGLF) 

(FRA  Waiver  Petition  Docket  No.  HS-«l-5l 
The  Gulf  *  Ohio  Railways  seeks  an 
exemption  for  AGLF  so  it  may  permit 
ceiiain  employees  to  remain  on  duty  not 
more  than  16  hours  in  any  24-hour 
period.  The  AGLF  states  that  it  is  not  its 
intention  to  employ  a  train  crew  over  12 
hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  AGLF  provides 
service  over  78  miles  of  trackage 
between  Thomasville  and  Sylvester. 
Georgia.  The  AGLF  interchanges  with 
CSX  Transportation.  Inc.  at  Thomasville 
and  Albany,  Georgia;  with  Norfolk 
Southern  Corporation  at  Camilla  and 
Chapco.  Georgia;  and  with  the  Georgia 
Great  Southern  Division-South  Carolina 
Central  Railroad  Company,  Inc.  at 
Albany.  Georgia. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
.AdditionaHy,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstated  good  cause  for 
granting  this  exemption. 

Kansas  City  Terminal  Railway  Company 
(KCT) 

[FRA  Waiver  Petition  Docket  No.  HSR-Sl-l) 

The  KCT  seeks  a  waiver  from  the 
recordkeeping  requirements  of  title  49, 
Code  of  Federal  Regulations.  228.17 
(a)(4)  ana  (al(5|,  regarding  Dispatcher's 
Records  of  Train  Movements.  The  KCT 
requests  relief  from  recording  the 
weather  ciindituir.s  at  6-hour  intervals, 
and  identification  of  engmemen  and 
conductors  and  their  times  on-duty  on 
Dispatcher's  Records  of  Train 
Movements 

The  kCY  owned  by  n;ne  railroads, 
dispatches  train  movements  and  directs 
Its  own  switching  operations  ov  er 
approximately  twelve  geographical 
miles  of  trackage,  all  of  which  is  within 
interlocking  limits  and  located  within 
the  metropolitan  area  of  Kansas  City 

The  petitioner  indicates  that  granting 
the  waiver  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments 
FRA  has  not  scheduled  a  public  hearing 
since  facts  do  not  appear  to  so  warrant. 
If  any  interested  party  desires  a  public 
hearing,  he  or  she  should  notify  FRA  in 
writing,  before  the  end  of  the  comment 
period  and  specify  the  basis  for  his  or 
her  request.  Any  communications 
concerning  these  proceedings  should 
identify  the  appropriate  docket  number 
{eg..  Waiver  Petition  Docket  Number 


HS-90-XX)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration.  Nassif  Building.  400 
Seventh  Street.  SW.,  Washington,  DC. 

20590. 

Communications  received  before  July 
8,  1991.  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  room 
8201,  Nassif  Building.  400  Seventh  Street 
SW..  Washington,  DC  20590. 

Issued  in  Washington  DC  on  May  20,  1991. 
Phil  Olekszyk. 

Di-puty  Assoc:a:e  Administrator  for  Safety. 
(FR  Doc  91-10624  Filed  5-28-91,  8;45  am] 

WLLIMQ  COOC  4«10-0»-il 


Research  and  Special  Programs 
Administration 

lDock«t  No.  P-90-5W;  hk)tic«  2! 

Texas  Gas  Transmission  Corporation; 
Transportation  of  Natural  and  Other 
Gas  by  Pipeline,  Grant  of  Waiver 

Texas  Gas  Transmission  Corporation 
(Texas  Gas)  petitioned  the  Research  and 
Special  Programs  Administration 
(RSP.'X)  for  a  waiver  from  compliance 
with  49  CFT^  192.179(a)(2),  which 
requires  each  point  on  the  pipeline  in  a 
Class  3  location  to  be  within  4  miles  of  a 
sectionalizing  block  valve.  Texas  Gas  is 
adding  a  13.06  mile  section  of  36-inch 
outside  diameter  loop  line  along  its 
existing  mam  line  system  in  [efferson 
County,  Kentucky,  and  seeks  permission 
to  align  placement  of  valves  on  the  new 
36-inch  line  concurrent  with  valves  on 
two  existing  26-inch  lines.  The  13  06  m.ile 
section  of  new  construction  extends 
across  Class  1,  2.  and  3  Locations  and 
includes  farmland,  single-family  housing 
areas,  and  urban  development. 

The  3  existing  valve  sites  (BV-55.'\, 
BV-56.  and  BV-56A)  are  shown  on 
Emergency  Response  Location  Drawing 
Nos.  SK-871-PL,  SK^72-PL  and  SK- 
873-PL  which  are  available  in  the 
Docket.  Two  proposed  Bites  for  the  new 
line,  the  579,41  {BV-56)  and  588,28  (BV- 
56A)  mile  locations,  require  a  waiver 
because  from  point  to  point  there  is  a 
0  87  mile  section  of  pipeline  that  is  m.ore 
than  4  miles  from  a  valve  (between  the 
583.41  and  584.28  mile  points)  as 
required  by  the  Class  3  location 
regulation.  The  BV-56  valve  site  is  in  a 
Class  3  location  and  is  surrounded  by  a 
trailer  park.  Class  3  locations  are 
characterized  as  areas  with  46  or  more 


buildings  per  mile  of  pipeline.  The  BV- 
56A  site  is  within  a  Class  1  area.  Class  1 
locations  have  10  or  less  buildings 
within  the  prescribed  area.  (See  49  CFR 
192.5  for  class  location  definitions.) 

In  response  to  this  petition,  and  the 
justification  contained  therein.  RSPA 
issued  a  Notice  of  Petition  for  Waiver 
inviting  interested  parties  to  comment 
(Notice  1)  (56  FR  8826:  March  1, 1991).  In 
that  notice.  RSPA  explained  why 
granting  a  waiver  from  5192.179(a)(2)  to 
allow  placement  of  valves  on  the  new 
36-inch  line  concurrent  with  valves  on 
two  existing  26-inch  lines  would  not 
affect  safety. 

Comments  were  received  from  four 
pipeline  operators  and  one  interstate 
pipeline  association.  Each  commenter 
endorsed  the  petition  and  recommended 
granting  the  waiver. 

In  accordance  with  the  foregoing, 
RSPA.  by  this  order,  finds  that 
compliance  with  §  192.179(a)(2)  is 
unnecessary  for  the  reasons  explained 
in  Notice  1.  and  that  the  requested 
waiver  would  not  be  inconsistent  with 
pipeline  safety.  Accordingly,  Texas 
Gas's  petition  for  waiver  from 
compliance  with  §  192.179(a)(2)  is 
granted. 

Authority:  49  U.S.C.  1672(d);  49  CFR  1  53. 
and  appendix  A  of  part  106. 

Issued  in  Washington.  DC  on  .May  23. 1991. 
George  W.  Teniey,  Jr.. 
Assocjcte  A  dministrator  for  Pipeline  Safety. 
[FR  Doc.  91-12610  Filed  5-28-91;  8:45  am) 

BIUJMQ  COOC  4»10-«M« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Altus  Federal  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  give.:  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Altus  Federal  Savings 
Bank.  Mobile,  Alabama,  on  May  17. 
1991. 

Dated:  May  23.  1991 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  91-12621  Filed  5-28-91;  8;45  am] 

MLUNQ  COOC  tTSO-OI-M 


Ludington  Federal  Savings  Bank, 
Ludlngton,  111;  Appointment  of 
Conservator 

Notice  it  hereby  given  that  pursuant 
to  the  a\itbority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owr.ers' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Ludington  Federal 
Savings  Bank,  Ludington.  Michigan,  on 
May  17. 1991. 

Dated:  May  23,  1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  WashingtoD, 
Corporate  Secretary. 
[FR  Doc.  91-12620  Filed  5-28-fll;  8:45  am] 
BILUHO  COOC  e72l>-01-ll 


Altus  Bank,  a  Federal  Savings  Bank; 
Appointment  of  Receiver 

f-.olice  is  hereby  given  that,  piirsuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thnft  Supervision  has 
duly  appointed  the  Resolution  Trast 
Corporation  as  sole  Receiver  for  Altus 
Bank.  A  Federal  Savings  Bank,  Mobile, 
Alabama.  OTS  No.  2747.  on  May  17. 
1991. 

Ddted.  May  23,  1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary 
(FR  Doc.  91-i:615  Filed  5-26-81:  8:45  am] 

BILUNG  COOC  672(M)1-li 


Ludington  Savings  Bank,  F.S.B., 
Ludington,  Ml;  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Ludington  Savings  Bank,  F.S.B.. 
Ludington,  Michigan.  OTS  No.  4100.  on 
M&y  17,  1991. 

Dated:  May  23.  1991 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secrvlary 
[FR  Doc.  91-12616  Filed  5-28-91,  8:45  am] 

BILUNQ  COOC  e720-«l-N 


Palo  Duro  Federal  Savings  and  Loan 
Association;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  here  by  given  that,  pursuant 
to  the  authority  contained  in 


subdivisions  (f)  of  section  5(dK2)  of  the 
Home  Owners'  Loan  Act,  the  Office  of 
Thnft  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Palo  Duro  Federal 
Savings  end  Loan  Association.  Amarillo, 
Texas  (  "Association,"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  May  17, 
1991. 

Dated:  Mey  23  1991 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corparvtt  Secretary. 
(FF  Doc  tn-12ei8  Filed  S-26-91;  8:45  am] 

BILUNG  CODE  «  710-0 1-«t 


Red  River  Federal  Savings  and  Loan 
Assoc;  Replacement  of  Conservator 
With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(dj(2)  of  the  Home 
Ownc-s'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Red  River  Federal 
Savings  and  Loan  Association. 
Choushatta,  Louisiana  ("Association"), 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
May  17, 1991. 

Dated:  May  23,  1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y,  Washinglon. 
Corporate  Secretary. 
[FR  Doc  91-12617  Filed  5-28-91.  8:45  am] 

BILUWj  COOC  6720-01-M 


Time  Federal  Savings  and  Loan 
Association;  Replacement  of 
Conservator  WItti  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5  (d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Super\'isicn  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Time  Federal  Savings 
end  Loan  Association.  San  Francisco. 
California  ("Association"),  w;th  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  May  17 
1991. 

Dated:  May  23, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc  91-12619  Filed  5-28-01:  8  45  am] 
BtLUMG  COOC  e72O-01-« 


IAC-21;0TSNo  32»2] 

Baxtey  Federal  Savtngs  Bank.  Baxley, 
Georgia;  Final  Action;  Approval  of 
ConverBion  Application 

Notice  is  hereby  giver,  that  on  May  IS. 
1991  the  Office  of  the  Chief  Counsel 
Office  of  Thrift  Superv :sior..  acting 
p..rpjan'  to  delegated  aiithonty. 
approved  the  application  of  Baxley 
Fedtral  Savings  Bank.  Baxley  Georgia, 
for  permission  to  convert  to  the  f  toci 
form  of  organization.  Copies  of  tl^ 
application  are  available  for  inspection 
at  the  Information  Services  Divisioa 
Office  of  Thrift  Supermkm,  1776  G 
Street.  NW.,  Washington,  DC  20552.  end 
District  Director,  Office  of  Thnft 
Supervision  of  Atlanta  Regional  Office, 
1475  Peachtree  Street.  NE..  Atlanta, 
Georgia  30348-5217. 

Dated:  May  14. 1991. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Dr.c  91-1255-  Filed  5-28-91:  8:45  am] 

BILUNG  COOC  672&-C1-M 


IAC-25:  OTS  No  01761 

First  Federal  Bank,  FSB,  Waukegan.  IL; 
Final  Action.  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  14. 
1991,  the  Office  of  the  Chief  Counsel. 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Bank.  FSB.  Waukegan.  Illinois 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Ser\ice8  Division, 
Office  of  Thrift  Supervision.  1776  G 
Street.  N"VV,.  Washington.  DC  20552.  and 
Central  Regional  Office.  Office  of  Thrift 
Supervision,  111  East  Wacker  Drive, 
Suite  800.  Chicago,  Illinois  60601-4380. 

Dated:  May  15. 1991 

By  the  Office  of  Thrift  Supervision 
Nadine  Y.  Washinplon 
Corporate  Secre:c:r, 

(FR  Doc.  91-12558  Filed  5-2&-*l;  8:45  am) 
BiLU»»o  COOC  f7aft-ei-ii 


(AC-22:OTSNo.  5300) 

First  Federal  Savings  Bank,  Calhoun, 
GA;  Final  Action,  Approval  of 
Conversion  Application 

Notice  IS  hereby  g.ven  that  on  May  13. 
1991.  the  Office  of  the  Chief  Counsel 
Office  of  Thnft  Supersision,  acting 
pursuant  to  delegated  authority. 
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approved  the  application  of  First 
Federal  Savings  Bank,  Calhoun.  Georgia, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thnft  Supervision,  1776  G 
Street.  ^A\'  .  Washington.  DC  20552.  and 
District  Director.  Office  of  Thnft 
Supervision  of  Atlanta  Regional  Office 
1475  Peachtree  Street,  NE.,  Atlanta. 
Georgia  3034ft-5217 

Dated:  May  H,  1991 

By  the  Office  of  Thnft  Sopervisiun. 
Nadin*  Y.  Wastun){ton. 
Corporate  Secrf>:iiry 

[Vn  D<)c  gi-12559  Kiifd  5-2a-91,  845  dn.j 
BIU.INO  cooe  tno-oy-m 


[AC-2S;  OTS  Mo.  M171 

First  F«d«r«l  Savings  and  Loan 
Association  of  Morgantowm, 
Morgantown,  WV;  Ftoiai  Action, 
Approvai  of  Convsrsion  Appflcation 

.\ot!ce  is  hereby  given  that  on  May  15, 
1991.  the  Office  of  the  Chief  Counsel, 
Office  of  the  Thrift  Supervision,  actmg 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  .Morgantown.  MorganfowTi.  West 
Vu'^mia  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  information  Services  Division. 
Office  of  Thrift  Supervision,  1778  G 


Street.  NW..  Washington.  DC  20552.  and 
District  Director.  Office  of  Thrift 
SupeiT^ision  of  Pittsburgh.  One 
Riverfront  Center.  Twenty  Stanwix 
Street.  Pittsburgh.  Pennsylvania.  15222- 
4893. 

Dated:  May  16. 1991. 

By  the  Office  of  Thrift  Supervision. 
NadiiM  Y.  Washington, 
Corporate  Secretary. 
!FR  Doc  91-12560  Filed  S-28-91:  8:45  am) 

WLUMG  COOC  •710-01-11 
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Federal   Register 

Vo!    56,  No    103 
VVednesdav.  May  29,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under   trie   "Government   In   the   Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C    552b(e)(3) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  lOKX)  a.m..  Thursday, 
May  30. 1991. 

LOCATION:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  compliance  matters. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  (301)  492-6800. 

Dated;  May  23, 1991. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  91-12752  Filed  5-24-91;  1;2S  pm] 

BIIXMQ  COOC  USfr-Ol-lt 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice  of  Closed  Meeting 

Dated:  May  22,  1991. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  A.ct  (Pub.  L. 
No.  94-4109).  5  U.S.C.  552b: 

DATE  AND  TIME:  May  29,  1991.  9:00  am 

place:  825  North  Capitol  Street,  N.E., 
Room  9306,  Washington.  D.C.  20426, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Docket  No.  IN8&-1-000, 
Transcontinental  Gas  Pipe  Line  Corporation. 

(2)  Docket  No.  IN89-1-001. 
Transcontinental  Gas  Pipe  Line  Corporation 

(3)  Docket  No.  RP88-68-000,  et  a!.. 
Transcontinental  Gas  Pipe  Line  Corporation 

(4)  Transcontinental  Gaa  Pipe  Line 
Corporatioa  Sulpetro  Limited  Natural  Gas. 

(5)  Transcontinental  Gas  Pipe  Line 
Corporation,  Imbalances 


UMI 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell,  Secretar\ . 
Telephone  (202)  208-0400. 
Lots  D.  Casbell. 

Secretary. 

[FR  Doc  91-12699  Filed  5-23-91;  4;36  pm] 

BHXJNQ  CODC  6717-01-11 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Dated;  May  23. 1991. 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 

May  30, 1991. 

PLACE:  Room  600.  1730  K  Street,  N.W.. 

Washington.  D.C 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1,  Eastern  Associated  Coal  Corporation. 
Docket  No,  WTVA  89-192  (Issues  include 
whether  the  Mine  Act  authonzed  the 
Secretary  of  Labor  to  issue  to  Eastern  an 
imminent  danger  order  and  an  unwarrantabie 
failure  order,  pursuant  to  30  U.S.C.  j  5  81"(8l 
and  814(d)i2).  for  the  same  violative 
condition ) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features,  and/or  auxiliar>' 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
§  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5629/ 
(202)  708-9300  for  TDD  Relay  1-800-877- 
8339  (Toll  Free). 
)eao  H.  EUen. 
Agenda  Clerk. 
[FR  Doc.  91-12802  Filed  5-25-«l,  3:0?  am] 

BILUNQ  COOC  (73S-01-II 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Friday,  May 

31. 1991. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21  st  Streets. 

N.W.,  Washington,  D.C.  20551.    . 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignment*,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATKHC  Mr  Joseph  R.  Co>-ne, 
Assistant  to  the  Board;  (2021  452-3204 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m,  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheciiied 
for  the  meeting. 

Dated  Ma)  24,  1991 
)ennifer  ].  Johnson. 

Associate  Secretary  of  the  Beard 

[FR  Doc  91-12686  Filed  5-23-91   4  3fc  pm) 

BILUNQ  CODC  t!10-01-H 


INTERNATIONAL  TRADE  COMMISSION 

[I'srrc  SE -91-16; 

TIME  AND  DATE:  Wf-dnesday   June  5. 

1991  at  10:30  a.m 

PLACE:  Room  101,  500  E  Street  SV\  ., 

Washington,  DC  20436 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED 

1,  Agenda 
2  Minutes 

3,  Ratifications 

4,  Petitions  and  compiaints 

5  Irv.  73l-TA-5ie  (Prchminarj  1  ITresh 

JCiwifruit  from  New  Zealand  I — bnefir^^ 
and  vote 
Ir.v  731-TA-517  (Prehmmary)  (Refined 
Antimony  Tnoxide  from  the  People  s 
Republic  of  China) — briefing  and  vofe 

6  .Aiiy  items  left  over  from  previous  ajjer.da 

CONTACT  PERSON  FOR  MORE 
INFORMATIOPC  Kenneth  R  Mason. 
Secretar>',  (202)  252-1000. 

Dated  May  23,  1991 
Kenneth  R.  Mason. 

Spceta.y  .  .      ■     . 

[FR  Doc,  91-12766  Filed  5-24-91  1:26  pm] 
BiujMO  COOC  Toao-oa-H 


LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Office  of  the  Inspector  General 
Oversight  Committee;  Notice 

TIME  AND  date:  A  meeting  of  the  Board 

of  Directors  Office  of  the  Inspector 

General  Oversight  Committee  wiD  be 

held  on  June  3, 1991.  The  meeting  will 

commence  at  9;30  a.m. 

place:  The  Madison  Hotel,  15th  and 

"M"  Streets.  NW..  The  Executive 

Chambers.  Washington.  DC  20005  (202) 

862-1600 

STATUS  OF  MEETING:  Open  [A  portion  of 

the  meeting  may  be  closed,  subject  to  a 
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vote  by  a  mrt|';r"y  of  the  Boanl  of 
Directors,  to  discuss  personiiel-rei44'ed 
and  personal  matters  under  the 
CJoverament  in  the  Sanshine  Act  [5 
L'  S  C.  55.:b(cl!2|  and  («l.  and  iS  C  V  R 
Sfictuins  WZ2  .51  a j  and  [*•:] 
MATTERS  TO  BC  CQMSIOCIICO: 

1   Apprr>v«i  oi  AjfTitid 
X  Caniiuienitiun  of  A^toiicMtiuns  SubmiSIed 
ftir  Pmwhng  inspwrtor  G»"nerai  Position 

cotiTACT  i^ehsom  fvm  im^tkmatioh: 

Pr)tni;:,i  D.  3aD«.  F.xctut;\/f  OfHcH  ilti2) 
863-1839. 

U.'.'>'.  issue.l   M,.v  .'4.  1991. 
Patrit  ia  U.  8iit>«. 
Cv .-!:■>  >r'j  If  ^et  .-^uiry. 

(FR  Doc  'n-OJ^'^  F^ie.;  >  .'4  i"     i  :.M  p-r;) 
BtlLitW  COOC   W«0-#t-M 


UECAL  SERVICES  CORPORATlOM  BOARD 
OF  DIRECTORS 

Aiu^t  and  Appropn.'itinns  Committee 
Sieetir-S  Chanj{i*s 

FEDERAL  REOISTEH"  CITATIO«  OF 
PREVIOU*AMNOV*<CCM£Mr.  FR  Uoc.  91- 

i25ea 

PREVIOUSLY  ANNOUNCCD  TIME  AMD  CMTE 

OF  MEETINO:  Mt'e'ing  u;;r.)-:;('ni  :;'i;  nt 

■■.  IX.)  p  m,  en  h:ne  3,  1991 

CHANGES  IN  THE  MEETING:  T^f  m*'f  tui« 

has  been  iancellfd. 

CONTACT  PERSON  FOR  INFORMATIOM: 

Pn'ru:iH  D.  Dutie.  El.xKc^itive  (MHce   \2ii2) 

tV^O-iaa.'}. 

Da'p  Issu.**!   V!,i,  23.  1991. 
Patricia  O  Bbtia. 

Corfx'.rvte  Sc'crvUiry 

TK  Doc  <n-12833  Filed  V:+^,  4  IH  pral 

B>u.;Na  COOC  roaiM>i-«i 


NUCLEAR  REGULATORY  COWW»glOW 
DATE:  Weeks  of  Mdv  3"    [iine  3.  IG,  and 

!~,  V)<n. 

PLACE:  ("()mniiHsiiin>'r8  Conference 

Room,  11555  Rociiviil*  Pik.«.  Hiitkviiie. 

Maryland- 

STATUS;  Open  and  Ciu.sed. 


MATTERS  TO  BE  CONSIDERED: 

Week  of  May  27 

U  :Mi  a  m- 

.^ffi.nmdtKin.'DLscuaslan  and  Vote  [I\jb!ic 
V1ee!:ngi 

a   First  Initial  LteciBion  LHP-»1-12  (in  the 
Matter  of  the  Curators  of  tb«  fntveraity 
of  Missouri  Byproduct  Liccnw  Nn.  24- 
0(1513-32.  Special  Nuclear  MatenaU 
[.iccnse  No  SNM-24"'  iTfn'alive'i 

\ViM»k  of  lune  3 — T«ilBtiv« 

F'i  ft:  \   June  7  ■    i 

1  .«!  p  .11. 

feriutijc  W.;i.t«ig  with  the  .'\dvts.^^v 
Corrjiiittee  on  Reactor  S^/eguards 
(ACRS)  (Public  Mepting) 
3:00  p  .71 

Afrirnianoi.;'D  acu.'*8ion  a.'iiJ  Vo!"  iP\i;m.c 
Nfeet'.r.g;  (if  needeiij 

Weeko/ [nne  !•— Tentati*^  . 

2:00  p  m 

B'u'f-.nx  or  Propoaed  Buif  ofi  Training  and 
QuBiil!i.atit.n  af  Nuciear  Psiwot  Piaiii 
T'ersonnel  iP-jblic  Vlpf-n^j 

7'i/e,v.jV;>.  ^xuie  11 

10:00  am- 

Br:c''::;a  bv  A(ir«»ern*«nf  5t»f»»  on 

Cornpadbiii'y  Issues  (Public  Mt-Kung) 

10  !»!  a  m 
Bru;ti.ns  en  Prtsuress  of  Design  Cer^fi<.afinn 
Review  and  Lmplementatioa  (Public 
Mcet::>;) 
: :  JO  a-m 
AfTinndtior/DSscussioQ  andVo'e  [PuMic 
Meptirgj  (if  needeci) 

Week  of  \aitm  17 — TentaHv* 

U  .■,,'.•■,  adov  June  19 

1  :(0  p  m 
Bnefity!  oa  Shutdown  R,sk  Status  (Publir 
Meeting) 

I'hursda;  /.j.np  ^0 

9  ,iO  a  in 

Ppnoii:c  Briefina  on  OperaUng  Reactors 
ind  Fuel  Facilities  (P\ibiic  Meeflng) 

1 !  .TO  a  m 
A;Tirniation,'Di3CU8sion  a:id  Vote  (Pjblic 
Maetmg]  [tf  aecd«d) 


AoomoNM.  MTomiAfnoN:  By  a  vots  of 

4-0  on  May  21,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  r^les 
that  "Affirmation  of  Return  of  Topaz  U 
Reactor  System  to  the  Soviet  Union" 
(Public  Meeting),  be  held  on  May  21  and 
on  lesH  than  one  week's  notice  to  the 
public. 

Note:  .Affirmation  sessions  are  initially 
sehedoied  and  annosBced  to  the  (wbttc  on  a 

time  r(;Hi^r.ed  baxia.  Supplementary  ootiee  is 
provided  ir  acmrd'inre  with  the  Sunshine 
.'\ct  as  sperif^i:  iterrs  are  identified  and  added 
to  the  mteting  agenda.  If  there  is  no  specific 
gub;(^ct  listed  for  affirmation,  this  roeanf  that 
no  Item  has  as  yet  been  identified  as 
requiring  any  Com.^n.ssirm  *ote  on  this  date 

To  Verify  the  Status  of  Meetirgs  Call 

(Recording)— (301)  492-0292. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  VVilliffm  Hill  {TO",  ]  492- 

Ififil 

D^ted   Vta;,  72  '.991. 
William  M.  Hill.  Jr., 
Offu-.e  fif  the  S*'i  retary 
:FR  Doc.  91-12745  Hied  5-24-91i  1  :4  pm]- 
Blli-WG  COOC  7S9O-01-I1 

occur ATlONAw  SAFETV  AM©  HEALTH 
REVIEW  COMMrSSICN 

TIME  AMD  date:  10:00  am.,  Thursday. 
|unel3.  1991. 

place:  Room  410. 1825  K  Street,  NW.. 

Washi.ngton.  DC.  20006. 

STATVS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Oral 

Argument  before  the  Commission  in 

Cjterpillcr.  Inc. 

OSHRC  Docket  No  87-0(.)22 

CONTACT  PER80M  FOR  MORE 

INFORMATION:  Mrs.  Mary  Ann  Miller, 

(202)634-4015. 

Datedi  .Vlay  23.  1991. 
Eart  R.  Okmao,  |r.. 

General  Counsei. 

[FR  Doc.  91-12«)3  Filsd  5-a4-81,  3:0a  pcij- 

BILUNQ  COOC  7*00-0  t-M 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previousty 
puljlistied  Presidential,  Rute,  Proposed 
Rule,  and  Notice  docunients.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
correctiona  are  issued  as  signed 
bocurr>ents  and  appear  in  tt>e  appropnate 
document  categories  elsewtwre  in  the 
issue 


DEPARTMEFfT  OF  AGRICULTURE 

Agricultural  Marketing  Serylce 

(NaTM-91-01) 

Nominations  for  Memt>ers  of  tf>e 
National  Organic  Standards  Board 

Correction 

In  notice  document  91-8881  appearing 
on  page  15323  in  the  issue  of  Tuesday, 
April  16, 1991,  the  Tile  Une  at  the  end  of 
the  document  was  omitted  and  should 
have  appeared  as  follows: 
[FR  Doc  91-8881  Filed  4-15-91:  8:45  arr.j 

BILUNQ  COOC  1SOM)1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Commission  on  Childhood 
Vaccines;  Request  for  Nominations  for 
Voting  Members 

Correction 

In  notice  document  91-9602  beginning 
on  page  18823  in  the  issue  of 
Wednesday.  April  24, 1991,  in  the  third 
column,  under  FOR  FURTHER 
IMFORMATION  CONTACT.,  in  the  last  Une 
"5693"  should  read  "6593". 

MLUNQ  COOC  1(OW)1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaUonal  institutes  of  Health 

National  Cancer  Institute;  Meeting  of 
National  Cancer  Advisory  Board, 
Subcommittee  on  Information  and 
Cancer  Control  for  tt>e  Year  2000 

Correction 

In  notice  document  91-8992  beginning 
on  page  15627  in  the  issue  of 
Wednesday,  April  17, 1991.  the  file  line 


was  left  off.  make  the  following 
correction: 

On  page  15627.  the  file  line  at  the  end 
of  the  document  was  omitted  and  should 
have  appeared  as  followsi 
[FR  Doc.  91-8992  Filed  4-18-91.  845  am] 

BILUNO  COOC  1B0M1-0 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  206 

[Docket  No.R-91-1508;FR-2933-F-01l 

Elimination  of  Reservations  of 
Insurance  Authority  Home  Equity 
Conversion  Mortgage  Insurance 
Program 

Correction  , 

In  rule  document  91-9125  beginnirig  on 
page  16002  in  the  issue  of  Friday.  Apnl 
19, 1991.  make  the  following  correction 

§  206.15    [Corrected] 

On  page  16003.  in  the  third  column  in 
§  20615,  in  the  first  line,  paragraph 
designation  "(1)"  should  read  "(a)". 

BILUNQ  CODE  150641-0 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Part  17 

RIN  101B-AB32 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Determination  of 
Critical  Habitat  for  the  Northern 
Spotted  Owl 

Correction 

In  proposed  rule  document  91-10263 
begirming  on  page  20816  in  the  issue  of 
Monday,  May  6, 1991,  make  the 
following  correction: 

On  page  20822,  in  the  second  column, 
in  the  tenth  line  from  the  bottom.  "May 
31"  should  read  "June  5". 

BIUJNO  CODE  1iO»«1-0 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

29  CFR  Part  541 

Computer-Related  Occupattons; 
Exemptions  From  Minimum  Wage  and 
Overtime  Compensation  Requirements 
of  the  Fair  Labor  Star>dards  Act 

Correction 

In  the  issue  of  Tuesday,  March  5,  1991. 
on  page  9252.  in  tiie  first  column,  in  the 
correction  of  rule  document  91-4"04,  the 
page  number  "5230'^  and  '•5251'  should 
read  "8250"  and  "8251"  throughout  t.^-e 
document, 

BILUNQ  COOC  1SOS-01-0 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 
RIN  3150- AA90 

Access  Authorization  Program  for 
Nuclear  Power  Plants 

Correction 

In  rule  document  9'l-94~9  beginning  on 
page  18997  in  the  issue  of  Thursday. 
Apnl  25,  1991,  make  the  following 
correction 

j  73.56    I  Corrected) 

On  page  19007,  in  the  first  coluina  In 
{  73.56(a)(2).  in  the  seventh  line 
"which"  should  read  "whichever". 

B«LLJMQ  COOC  1SOC-01-0 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AF20 

Accrued  Benefits 

Correction 

In  rule  document  91-9622  begmnirig  on 
page  18732  in  the  issue  of  Wednesday, 
Apnl  24,  1991,  make  the  following 
correction; 

On  page  18733.  m  the  first  column,  ir 
amendatory  instruction  1,  in  the  second 
line,  "amended"  should  read  "revised". 

BILUMG  COOC  iMfr-C'-C 
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Part  II 


1991 


UMI 


Environmental 
Protection  Agency 


40  CFR  Parts  80  and  86 
Regulation  of  Fuels  and  Fuel  Addftrves: 
Standards  for  Gasoline  Vofatttfty  and 
Particulate  Emissions  From  Urban  Buses; 
Notice  of  Proposed  Rulemaking 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Parts  80  and  86 

[AIIS-FRL-3957-1] 
RIN  2060-AO37 

■ 

Regulation  of  Fuels  and  Fuel 

Additives:  Standards  for  Gasoline 

Volatility;  and  Control  of  Air  Pollution 

From  New  Motor  Vehicles  and  New 

Motor  Vehicle  Engines:  Standards  for 

Particulate  Emissions  From  Urtwn 

Buses 

AQENCY:  Environmental  JYotection 

Agency  (EPA). 

ACnOM:  Notice  of  proposed  rulemaking 

(NPRM). __^ 

summary:  This  notice  proposes  the 
fdllowing  regulatory  requirements  as 
mandated  by  the  Clean  Air  Act 
Amendments  of  1990  (CAA)  (a)  A 
particulate  emission  standard  of  0.25 
gr-Hm  per  brake  hursepower-hour  (g/ 
BHP-hr)  for  1991  and  19<C  model  year 
urban  buses  and  accompanyir.g  required 
changes  to  the  urban  bus  noncompliance 
penalties,  and  (b)  modification  o. 
existing  regulations  restricting  the 
volatility  of  su.mmertime  gasoline.  F.PA 
proposes  to  revise  the  maximum 
allowable  Reid  Vapor  Pressure  (RVP) 
for  gasoline  from  7  8  to  9.0  pounds  per 
square  inch  (psi)  in  those  areas  which 
are  designated  as  unclassifiable  or  in 
attainment  with  the  National  Ambient 
Air  Quality  Standard  (N,\AQS)  for 
ozone.  The  state-by-state  RVP  standards 
in  EPA's  current  regulations,  scheduled 
to  take  effect  in  the  summer  of  1992  (55 
FR  23658,  |une  11.  1990).  are  proposed  to 
be  revised  such  that  RVP  limits  below 
9.0  psi  will  go  into  effect  for 
nonattainment  areas  only  Both  the 
urban  bus  and  gasoline  volatility 
provisions  are  proposed  to  conform 
current  EPA  regulations  with  the 
requirements  of  the  Clean  Air  Act.  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990. 
DATES:  EPA  will  conduct  a  public 
hearing  on  this  Notice  of  Proposed 
Rulemaking  on  [une  17,  1991   Comments 
on  th:s  proposal  will  be  accepted  until 
July  17.  1991.  Additional  information  on 
the  public  hearing  and  the  submission  of 
comments  can  be  found  under  "Public 
Participation  ■  in  the  Supplementary 
Ir.furnialion  section  of  today's  notice 
ADDRESSES:  The  public  hean.-g  will  be 
held  at  EP.^'s  Motor  Vehicle  Emission 
Laboratory.  2565  Plymouth  Road.  Ann 
Arbor.  MI  The  public  hearing  will  begin 
at  10  am  and  will  continue  until  such 
time  as  all  testimony  has  been 
presented.  The  hearing  will  be  recorded 
and  a  transcript  of  the  hearing  will  be 


placed  in  the  Public  Docket.  Interested 
parties  may  submit  written  comments 
(in  duplicate  if  possible)  to  Public 
Docket  No.  A-91-06  at  the  address  given 
below. 

Materials  relevant  to  this  proposed 
rulemaking  are  contained  in  Public 
Docket  No.  A-91-06.  Public  Docket  No. 
A-85-21,  established  in  support  of  the 
previous  volatility  rulemakings.  Public 
Docket  No.  A-64-07.  established  in 
support  of  the  previous  heavy-duty 
exhaust  standards,  and  Public  Docket 
No.  EN-87-02,  established  in  support  of 
the  previous  heavy-duty  noncompliance 
penalty  rulemaking  also  contain 
considerable  background  information. 
Each  of  these  dockets  is  referenced  in 
Public  Docket  No.  A-91-06.  These 
dockets  are  located  in  Room  M-1500. 
Waterside  Mall  (ground  floor).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460.  The 
dockets  may  be  inspected  from  8  a.m. 
until  12  noon  and  from  1:30  p.m.  until  3 
p.m..  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT 
loanne  I.  Goldhand,  US.  EPA  (SDS&- 
12),  Emission  Control  Technology 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105.  Telephone:  (313)  66ft- 
4504. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

This  section  presents  a  brief  overview 
of  the  background  information  pertinent 
to  this  action.  It  describes  the  0.10  g/ 
BHP-hr  urban  bus  standard  (40  CFR 
86.091)  and  the  gasoline  volatility 
regulations  (40  CFR  80.27  et seq).  It  also 
describes  the  amendments  to  the  CAA 
that  required  the  changes  to  those 
regulations  proposed  today.  Finally,  this 
section  summarizes  two  petitions  to 
which  EPA,  by  this  notice,  is  responding 
in  light  of  the  changes  required  by  the 
new  CAA.  The  proposals  summarized 
are  as  follows:  One  received  by  EPA  on 
February  16. 1989  from  the  American 
Public  Transit  Association  requesting  a 
threp-year  delay  (from  1991  to  1994)  in 
the  particulate  emission  standard  for 
urbcin  buses:  and  one  received  on 
August  8,  1990  from  the  National  Council 
of  Farmer  Cooperatives  requesting  that 
the  8ub-9.0  psi  RVP  controls  not  be 
applicable  in  attainment  areas. 

A  Rriulalory  History 

1  Urban  Bus  Particulate  Matter 
E.-nisBions  Standards. 

On  March  15,  1985  (50  FR  10606),  EPA 
promulgated  regulations  which  included 
emissions  standards  for  particulate 
matter  from  urban  buses.  In  the  case  of 


particulate  emissions  from  heavy-duty 
diesel  engines,  EPA  specified  standards 
of:  (a)  0.60  g/BHP-hr  applicable  to  all 
heavy-duty  diesel  engines  (HDDEs) 
effective  with  the  1988  model  year,  (b) 
0.10  g/BHP-hr  for  HDDEs  used  in  urban 
buses  and  0.25  g/BHP-hr  for  all  other 
HDDEs  effective  with  the  1991  model 
year,  and  (c)  0.10  g/BHP-hr  for  all 
HDDEs  effective  with  the  1994  model 
year. 

In  the  final  rule  establishing  emission 
standards  for  methanol-fueled  vehicles 
and  engines  (54  FR  14426),  EPA 
expanded  the  scope  of  the  gasoline- 
fueled  and  diesel-fueled  standards  to 
include  methanol-fueled  engines 
operating  on  the  Otto  and  Diesel  engine- 
cycles.  The  particulate  emission 
standards  estabhshed  in  that 
rulemaking  for  methanol-fueled  diesel- 
cycle  heavy-duty  engines  were  the  same 
as  those  described  above. 
2.  EPA  Gasoline  Volatility  Program. 
As  part  of  a  final  rule  published 
March  22, 1989  (54  FR  11868),  EPA 
established  maximum  volatiUty  levels 
for  gasoline  sold  during  the  summertime 
beginning  in  1989  (Phase  I).  EPA  later 
promulgated  a  second  phase  of  more 
stringent  volatility  controls  on  June  11. 
1990  (55  FR  23658)  (Phase  II)  which  is 
scheduled  to  take  effect  in  the  summer 
of  1992.  The  second  phase  of  volatility 
controls  set  monthly  RVP  requirements 
for  each  state  based  upon  many  factors 
including,  for  example,  its 
meteorological  conditions.  Generally, 
under  Phase  II  the  maximum  allowable 
RVP  of  gasoline  sold  in  northern  states 
was  set  at  9.0  psi  and  the  maximum 
allowable  RVP  of  gasoline  sold  in 
southern  states  was  set  at  7.8  psi.  Both 
the  Phase  I  and  Phase  II  regulations  set 
a  control  period  of  May  1  through 
September  15  applicable  to  refiners, 
importers,  distributors,  resellers, 
carriers,  and  ethanol  blenders.  For 
retailers  and  wholesale  purchaser- 
consumers,  however,  tlie  RVP  controls 
apply  from  June  1  through  September  15. 

The  Phase  I  and  Phase  II  regulations 
also  contained  a  one  psi  increase  in  the 
maximum  allowable  RVP  for  fuel  which 
contained  between  9  and  10  percent 
ethanol  and  met  other  specified 
conditions.  Finally,  the  regulations 
contained  enforcement  provisions 
including  provisions  establishing 
bability,  and  defenses  to  such  liability, 
for  violations  of  the  standards. 

B.  Clean  Air  Act  Amendments  of  1990 

Pursuant  to  the  Clean  Air  Act 
Amendments  of  1990,'  Congress 


'  Pub.  L  No.  lOl-MB.  enacted  November  18.  i>M). 
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amended  the  Gean  Air  Act  to  include 
specific  language  pertaining  to  urban 
but  particulaie  emisaiona  and  gasoline 
volatility.  Section  202(f]  *  specifieB  a 
particulate  standard  of  0.25  g/BHP-lir  for 
1991  and  1992  model  year  buses.  That 
section  also  requires  a  particulate 
standard  of  0.10  g/BHP-hr  for  all  1993 
and  later  model  year  buses.  Since  the 
0.10  g/BHP-hr  particiilate  standard  is 
currently  required  for  model  year  1991 
and  later  urban  buses  under  40  CFR 
86.041,  this  section  mandated  a  2  year 
delay  of  the  current  standard  for  urban 
buses.  Section  219  of  the  CAA  contains 
standards  for  later  model  year  urban 
biipes.  Today's  proposal  deals  only  with 
the  two  year  delay  requirement  of  the 
Act  for  urban  buses;  the  nature  of  the 
1993  bus  standard  and  the  1994  urban 
bus  standard  are  not  relevant  issues  to 
this  rul?making.  The  delay  is  being 
handled  separately  in  order  to  expedite 
completion  of  today's  proposal,  which 
directly  impacts  1991  urban  buses. 

Section  211(h)  of  the  CAA  requires 
that  EPA  promulgate  regulations 
RStabhshing  a  maximum  RVP  of  9.0  psi 
for  gasoline  introduced  into  commerce 
during  the  high  ozone  season.  This 
standard  is  to  apply  in  the  46  contiguous 
States  and  the  District  of  Columbia 
beginning  in  the  summer  of  1992.  It 
further  provides  that  EPA  shall 
promulgate  a  more  stringent  RVT  limit 
for  ozone  nonattainment  areas  if  EPA 
finds  such  a  standard  is  necessary  to 
achieve  comparable  evaporative 
emissions  reductions,  on  a  per  vehicle 
basis,  in  such  areas.  EPA  may  not  make 
it  unlawful  to  market  8ub-9J)  psi  RVT 
gasoline  in  ozone  attainment  areas, 
except  those  previously  designated  as 
ozone  nonattainment  areas.  The  current 
Phase  II  regulations  set  the  maximum 
allowable  RVP  of  gasoline  on  a  state- 
wide basis,  and  set  the  volatility  of 
gasoline  in  many  southern  states  at  7 A 
psi.  Thus,  the  regulations  prohibit,  in 
certain  attainment  areas,  the  sale  of 
gasoline  with  an  RVP  of  9.0  psi.  Today's 
proposal  would  raise  the  RVP  limit  to  9.0 
psi  in  all  attainment  areas  where  it  is 
not  currently  set  al  that  level.  The  CAA 
specifies  that  regulations  implementing 
the  legislative  requirements  for  RVP  are 
to  be  effective  no  later  than  the  1992 
h.jih  ozone  season.  The  CAA  also 
piovides  a  one  psi  allowance  for  certain 
ethanol  blends  and  creates  a  defense  to 
liability  for  exceeding  that  standard  for 


*  Section  207|b)  of  the  Cluo  Air  Act 
.'Vmendmenti  of  1890  amend*  aectran  SB  b;  adding 
a  new  tection  202;f]  However.  t)w  cum>nl  *cctH>a 
202(n  in  the  CAA  was  not  oraifted  by  the 
amend.Tients  Section  ZOZff)  "i"  be  used  in  thi« 
.WPKM  to  lefer  tolely  to  the  new  lubaectioD  added 
I'y  tprtiun  2a7(bJ  of  tiie  ameBdi&entt. 


ethanol  blenders,  distributor*. 
marketers,  reseller*,  carriers,  retailers  or 
wholesale  purchaser-consumers. 

C.  Petitions 

As  noted  earlier  in  this  preamble.  EPA 
has  received  petitions  for  regulatory 
changes  in  the  same  two  areas  covered 
by  today's  proposal.  The  American 
Public  Transit  Association  (APTA) 
petition  requested  that  the  0.10  g/BHP-hr 
standard  for  urban  buses  be  delayed  to 
coincide  with  implemenlation  of  the 
standard  for  all  other  HDDEs  (i.e..  1994). 
The  main  points  made  by  APTA  In 
support  of  its  petition  were:  (a)  That 
complying  diesel-fueled  buses  would  not 
be  available  in  1991.  (b)  that  even  if 
complying  alternative-fueled  buses  were 
available  in  1991.  costs  would  be 
prohibitive  doe  to  the  need  for  the 
construction  of  fueling  facilities  and 
because  of  reduced  fuel  economy  and 
perhaps  durability  of  alternative-fueled 
engines,  and  (c)  that  only  very  small,  or 
perhaps  even  negative,  environmental 
benefits  would  result  from  retaining  the 
0.10  g/BHP-hr  standard  for  urban  buses 
in  1991. 

The  National  Council  of  Farmer 
Cooperatives  (NCFC)  petition  requested 
that  the  RVP  controls  promulgated  in  the 
second  phase  of  volatility  controls  be 
revised  upward  to  9.0  psi  for  all  ozone 
attainment  areas.  The  main  argument 
made  in  favor  of  this  change  was  that 
producing  7 A  psi  gasoline  for  attainment 
are.TS  was  not  cost-effective  for 
producers  or  consumers.  TTiey  also 
argued  that  such  a  broadly  enforced 
requirement  might  create  pressure  on 
the  pipelines  to  require  7 A  psi  fuel 
nationwide  which  they  claimed  EPA 
itself  did  not  believe  would  be  cost- 
effective. 

Before  EPA  was  able  to  take  final 
action  on  either  the  APTA  or  NCFC 
petition,  !he  issues  raised  therein  were 
taken  up  by  Congress  as  part  of  the 
debates  regarding  amendments  to  the 
Clean  Air  Act  During  the  com-se  of 
those  debates,  and  presimiably  in 
response  to  them,  APTA  itself  changed 
aspects  of  its  position.  EPA  believes  that 
Congress  in  its  deliberations  fully 
considered  the  issues  raised  by  APTA 
and  NCFC.  Congress  enacted  specific 
measures  regarding  the  particulate 
standard  for  urban  buses  and  gasoline 
RVP  control  in  attainment  areas  and 
EPA  be!ie\-es  implementing  the  dianges 
directed  by  Congress  is  a  satisfactory 
resolution  of  the  concerns  raised  by 
APTA  and  NCFC.  For  this  reason  EPA 
plans  no  action  beyond  this  rulemaking 
in  response  to  either  of  these  peblions. 


II.  ContBot  of  the  Pioposal 

A.  Urban  Bus  Particulate  Matter 
Emissions  Standards 

Today's  notice  proposes  a  parbculete 
emission  standard  of  0.25  g/BHP-hr  for 
all  1991  and  1992  model  year  heav>  -duty 
diesel  engines  ui>ed  in  urban  bases.  The 
0.10  g/BHP-hr  particulate  emiMions 
standard  for  heavy-duty  diesel  engines 
used  in  urban  buses  currently  m  place  is 
being  delayed  until  model  year  19S3. 
The  standard  will  be  implemented  m  the 
same  manner  as  previous  hea\7-duty 
standards,  mcluding  without  Limitation 
tlie  averaging,  trading  and  banking 
program  under  40  CFR  Parts  86X»1-15 
and  86.094-15.  and  the  hea\-y-'*aty 
exhaust  test  procedures  under  40  CFR 
Subpart  D.  EPA  believes  that  this  is 
consistent  with  the  CAA 

The  delay  of  the  0.10  g/BHP-hr 
particulate  standard  from  the  1991  to  the 
1993  model  year  affects  the  petroleum- 
fueled  urban  bns  particulate  non- 
compliance penalty  (NOP)  promulgated 
under  the  NCP  111  Fmal  Rule  (55  FR 
46622,  November  5, 1990:  40  CFR 
86.1105-87).  EPA  proposes  that  the  NCPs 
and  NCP  parameters  applicable  to  1991 
and  future  mode!  year  petroleum-fueied 
heavy-duty  diesel  engines  not  used  in 
urban  buses  shall  now  be  applied  to 
model  year  1991  and  1992  heavy-duty 
engines  used  in  urban  buses.  This  t« 
appropriate  since,  due  to  the  proposed 
changes,  particulate  emission 
requirements  are  now  the  same  for  both 
categories.  It  aUo  conforms  to  historical 
NCP  practices  since  urban  buses  and 
other  heavy-duty  engines  had  been 
treated  the  same  for  NCPs  until  the 
standards  for  the  engines  were  set  st 
different  levels, 

A  revised  NCP  is  also  being  proposed 
for  the  1993  petroleuro-fijeied  urban  bus 
particulate  standard  at  this  time  Even 
though  the  0.10  g/BHP-hr  standard  is 
unchanged.  EPA  believes  that  the  new 
circumstances  require  that  the  upper 
limit  for  NCP  availabihty  and  the  valuM 
of  the  NCP  parameters  be  revised 
because  of  the  delay  The  upper  limi  for 
NCP  availability  is  intended  to  be  set  st 
the  previous  standard  for  that  class  of 
engines  At  the  time  of  the  Phase  III 
rulemaki.ng.  the  previous  PM  standard 
for  urban  bi»  engines  was  the  1988 
heavT-duty  PM  standard  of  0  80  g'BHP- 
hr,  and  the  upper  li.mit  was  therefor?  nei 
at  O.fiO  g/BHP-hr.  Since  the  etarHiard 
previous  to  the  1993  urban  bus  PM 
standard  is  the  ia»l  heav^-duty  diesei 
PM  standard  of  025  g/BHP-hr.  the  upper 
limit  is  proposed  to  be  changed  from 
n  W1  to  0-25  g/BHP-hr. 

Additionally,  the  fact  that  the 
previous  PN4  standard  u  now  0.25  and 
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not  0.60  g/BHP-hr  affects  the  values  of 
the  NCP  parameters.  During  the  NCP 
Phase  III  rulemaking,  the  average 
incremental  cost  of  compliance  (COCm) 
and  the  ninetieth  percentile  incremental 
cost  of  compliance  (COC«)  were  based 
on  the  average  and  high  cost  for  urban 
bus  manufacturers  to  lower  the  PM 
emissions  of  their  engines  from  0.60  to 
0.10  g/BHP-hr.  Since  urban  bus 
manufacturers  must  now  lower 
emissions  from  0.25  to  0.10  g/BHP-hr  the 
cost  estimates  are  proposed  to  be 
changed  to  reflect  the  different 
reduction  in  emissions.  During  the  NCP 
Phase  III  rulemaking,  the  petroleum- 
fueled  urban  bus  PM  NCPs  were 
technologically  based  on  an  urban  bus 
manufacturer  reducing  engine-out 
emissions  from  0.60  to  0.25  g/BHP-hr 
through  the  use  of  engine  modifications 
and  then  lowering  emissions  from  0.25  to 
0.10  g/BHP-hr  through  the  use  of  trap 
technology  (see  Docket  EN-«7-02,  Item 
III-B-l.  page  4).  During  the  NCP  Phase 
HI  rulemaking,  the  cost  of  adding  a  trap 
to  an  average  petroleum-fueled  urban 
bus  engine  was  estimated  to  be  $4,020 
and  the  cost  of  adding  a  trap  to  a  high 
cost  petroleum-fueled  urban  bus  engine 
was  estimated  to  be  $4,535  (see  Docket 
EN-87-0Z  Item  IV-B-1.  pages  4  to  8). 
Trap  technology  remains  a  likely 
candidate  for  technology  to  meet  the 
new  standard,  therefore.  EPA  is 
proposing  to  continue  basing  the  urban 
bus  NCP  on  the  use  of  traps.  EPA  also 
proposes  to  use  the  same  trap  cost 
estimates  developed  during  the  .NCP 
Phase  111  rulemaking  since  no  better 
estimates  are  avajlable 

Therefore,  COCm  and  COCw  are 
proposed  to  be  changed  to  $4,020  and 
$4,535.  respectively  The  average 
marginal  cost  of  compliance  in  dollars 
per  emission  unit  reduction  (MCmI  is 
proposed  to  remain  $22,971  per  g/BHP 
hr  because  the  marginal  cost  of  adding 
the  least  cost  effective  piece  of 
hardware  is  still  the  marginal  cost  of 
adding  a  trap.  Since  trap  technology  is 
still  being  used  as  the  benchmark  for 
these  calculations,  the  factor  used  to 
calculate  the  ninetieth  percentile 
marginal  cost  of  control  from  the 
average  marginal  cost  of  control  (F)  will 
remain  1.Z  The  factor  used  to  determine 
the  engineering  and  development 
component  of  the  NCP  for  refund 
purposes  is  proposed  to  be  changed  to 
0.02  to  reflect  the  portion  of  the  new 
COCm  which  is  attributed  to  fixed  costs 

B.  EPA  Gasoline  Volatility  Program 

1.  Standards 

EPA  researched  the  environmental 
need  for  volatility  controls  as  part  of  the 
Phase  II  rulemaking  completed  in  June. 


1990.  As  detailed  In  that  analysis,  EPA 
demonstrated  that  certain  areas  need 
lower  RVP  gasoline  to  achieve  vehicle 
evaporative  emissions  comparable  to 
those  achieved  using  9.0  psi  fuel  in 
other,  cooler,  parts  of  the  nation.  The 
areas  which  require  8ub-9.0  psi  fuel  are 
those  in  whdch  high  temperatures 
combine  with  high  volatility  gasoline  In 
vehicle  fuel  tanks  to  create  substantially 
higher  per  vehicle  volatile  organic 
compound  emissions. 

The  CAA.  however,  has  limited  EPA's 
authority  to  set  gasoline  volatility  levels 
below  9.0  psi.  EPA  may  set  such  an  RVP 
standard  only  for  ozone  nonattainment 
areas  and  former  ozone  nonattainment 
areas.  For  nonattainment  areas,  EPA  is 
required  to  establish  an  RVP  standard 
more  stringent  than  9.0  psi  as  EPA  finds 
"necessary  to  generally  achieve 
comparable  evaporative  emissions  (on  a 
per  vehicle  basis)  in  nonattainment 
areas,  taking  into  consideration  the 
enforceability  of  such  standards,  the 
need  of  an  area  for  emission  control, 
and  economic  factors."  (Section 
211(h)(l)l  EPA  reviewed  all  of  these 
issues  In  promulgating  the  Phase  1  and 
Phase  II  volatility  controls.  The 
determinations  made  therein  regarding 
per  vehicle  emissions  and  need  for 
attainment  are  still  valid  under  the  new 
scheme.  The  total  compliance  costs  are 
lower  under  the  new  scheme  than  under 
the  current  regulatory  program  and 
enforcement,  while  changed,  is  not  made 
substantially  more  difficult. 

Based  on  that  information.  EPA  now 
believes  the  regulations  promulgated 
previously  conform  to  the  new  statute 
except  with  respect  to  warmer 
attainment  areas.  Thus,  the  only  change 
to  the  volatility  standards  proposed  in 
this  rule  is  the  elimination  of  federal 
8ub-9.0  psi  requirements  for  those  areas 
where  EPA  no  longer  has  the  authority 
to  adopt  such  levels.  More  specifically. 
EPA  proposes  that  the  RVP  limit  for 
gasoline  be  9.0  psi  in  all  areas  not 
designated  ozone  nonattainment  after 
publication  of  the  redesignations 
required  by  section  107(d)(4)(A){ii)  of  the 
Clean  Air  Act  »  (that  is,  in  all  areas 


•  Under  lecUon  1071d)(4)  each  Governor  mint, 
within  120  dayi  of  enactment  of  the  Clean  Air  Ad 
Amendmenl*  of  1990.  lubmit  a  liat  to  EPA  that 
designate*  the  (tatui  of  all  areai  of  the  itate  a* 
ailher  attainment,  nonallainment.  or  unclaiitriable. 
with  respect  to  the  NAAQS  for  oione  Within  120 
days  after  that  dale,  EPA  must  promulgate  «uch 
deaignationa.  making  any  appropriate  modiflcationa. 
By  |uJy  15,  1991  there  will  therefore  be  a  complete, 
current  designation  of  the  attainment  itatui  of  all 
areas  covered  by  the  RVP  regulations  EPA  does  not 
expect  that  secUon  107(d)(4KA)(li)  will  result  In  « 
substantial  change  In  the  number  or  identity  of 
areas  designated  as  nonattainment.  Most  if  not  all 
areas  currently  designated  as  nonattamment  are 
expected  to  continue  in  that  status,  with  the 
expected  addition  of  several  new  areas. 


designated  attainment  or  unclassifiable 
for  ozone  after  such  rulemaking). 
(Designations  are  codified  in  volume  40 
of  the  Code  of  Federal  Regulations 
(CFR)  Part  81.) 

The  federal  RVP  limit  for  gasoline 
sold  in  areas  designated  ozone 
nonattainment  pursuant  to  such 
designation  shall  remain  at  the  level 
determined  in  the  second  phase  of 
volatility  controls  for  states  containing 
nonattainment  areas.  This  means  that 
sub-9.0  psi  RVP  gasoline  will  be 
required  only  in  areas  which  are 
currently  designated  nonattainment  for 
ozone  (or  those  designated 
nonattainment  in  the  upcoming 
rulemaking,  as  noted  above)  and  which 
are  in  states  with  a  7.8  psi  RVP  standard 
pursuant  to  the  Phase  II  final  rule  (55  FR 
23659,  June  11, 1990). 

New  section  211(h)  provides  EPA  with 
the  authority  to  set  an  RVP  limit  of  less 
than  9.0  psi  for  former  nonattainment 
areas  that  have  been  redesignated 
attainment  under  the  Clean  Air  Act.  that 
the  area  is  capable  of  maintaining  areas. 
In  order  for  a  nonattainment  area  to  be 
so  redesignated,  revised  section 
107(d)(3)  of  the  CAA  requires  the  state 
to  make  a  showing,  pursuant  to  Section 
175A  of  attainment  for  10  years.  Since 
such  a  showing  may  well  include 
continuation  of  the  RVP  control 
program,  EPA  believes  that  it  is 
appropriate  to  consider  whether  to 
continue  volatility  control  below  9.0  psi 
at  such  time.  Whenever  an  attainment 
area  becomes  a  designated  ozone 
nonattainment  area  after  the  Section 
107(d)  redesignations  described  above, 
the  9.0  psi  RVP  limit  shall  remain  in 
effect  unless  EPA  promulgates  a  lower 
RVP  standard  in  a  separate  rulemaking. 

As  stated  in  the  preamble  for  the 
Phase  II  volatility  controls  (55  FR  23660. 
June  11, 1990),  EPA  will  rely  on  states  to 
initiate  changes  to  the  EPA  program 
which  they  believe  will  enhance  local 
air  quality  and/or  increase  the  economic 
efficiency  of  the  program,  within  the 
statutory  limits.  The  process,  as 
described  in  that  rulemaking,  would  be 
generally  as  follows.  If  states  desire  the 
EPA  program  to  be  adjusted  to  respond 
to  localized  issues,  one  or  two  options 
are  available,  depending  on  the  nature 
of  the  change.  For  cases  where  a  state 
desires  to  increase  the  stringency  of  die 
standard  in  a  nonattainment  area,  CAA 
section  211(c)(4)  provides  a  mechanism 
for  states  to  adopt  such  a  state  program 
as  a  revision  to  their  State 
Implementation  Plan  (SIP)  for  ozone. 
It  is  also  possible  that  a  state  may 
identify  the  existence  of  localized 
impacts  for  which  it  may  be  appropriate 
to  make  minor  changes  in  the  EPA 
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urogram  to  be  more  or  less  stringent  in 
some  month  or  months.  In  such  a  case,  a 
state  may  petition  the  Administrator  to 
amend  the  appbcable  standard  for  an 
area,  within  the  statutory  constraints.  If 
EPA  determines  to  revise  its  regulations, 
such  changes  will  be  made  through  a 
rulemaking  process.  Because  of  the 
broad  potential  effects  and  diversity  of 
interested  parties  in  matters  related  to 
RVP  control,  a  state  should  make  any 
request  to  EPA  for  revised  standards 
through  the  governor  (or  the  governor's 
designee).  In  such  a  request.  EPA  would 
look  for  documentation  of  the  local 
economic  impact  and,  in  the  case  of  a 
request  for  a  less  stringent  standard,  for 
an  indication  that  sufficient  alternative 
programs  are  available  to  achieve 
attainment  and  maintenance  of  the 
ozone  NAAQS. 

2.  Ethanol  Blends 

EPA's  current  regulations  provide  that 
certain  blends  of  gasoline  and  ethanol 
violate  the  RVP  standard  only  if  their 
volatility  exceeds  the  applicable 
standard  by  more  than  one  psi.  40  CFR 
80.27(d)  (1),  (2).  and  (3).  To  qualify  for 
this  1  psi  allowance,  an  ethanol  blend 
has  to  meet  certain  conditions — the 
blend  has  to  contain  between  9  and  10 
percent  ethanol  (by  volume),  the 
maximum  ethanol  content  cannot 
exceed  any  applicable  waiver  condition 
under  section  211(f)(4)  of  the  CAA.  and 
the  ethanol  blend  must  be  marketed  in 
accordance  with  certain  specified 
requirements.  These  requirements  are 
that  retail  pumps  dispensing  the  blend 
be  labeled  as  to  alcohol  content,  and 
that  invoices,  loading  tickets,  and 
similar  documents  which  accompany  the 
blend  must  contain  a  statement  that  the 
gasoline  being  shipped  contains  ethanol. 
These  documents  must  be  retained  for  at 
least  one  year,  and  are  subject  to 
inspection  by  the  Agency. 

Section  211(h)(4)  of  the  CAA 
establishes  a  one  psi  RVP  allowance  for 
fuel  blends  containing  gasoline  and  10 
percent  denatured  anhydrous  ethanol. 
EPA  proposes  to  revise  its  regulations  to 
include  use  of  denatured  and  anhydrous 
ethanol  as  a  specific  condition  for  the 
one  psi  allowance.  However,  EPA  is  not 
proposing  any  change  to  the  current 
requirement  that  the  blend  contain 
between  9  and  10  percent  ethanol  (by 
volume)  to  obtain  the  one  psi  allowance, 
EPA  beUeves  this  is  consistent  with 
Congressional  intent 

First,  the  legislative  history  indicates 
that  Congress  envisioned  continuation 
of  the  9  to  10  percent  requirement. 
Section  216  of  the  Clean  Air  Act 
Amendments  as  passed  by  the  House  of 


Representatives  *  also  established  a  one 
psi  allowance  for  blends  of  gasoline  and 
ethanol  which  contained  "at  least  10 
percent  ethanol."  In  discussing  this 
requirement,  the  House  Committee  on 
Energy  and  Commerce  stated  that  EPA 
"regulations  shall  permit  gasoline 
containing  at  least  9  but  not  more  than 
10  percent  ethanol  (by  volume)  to 
exceed  the  volatility  requirements  by  up 
to  1.0  pounds  per  square  inch."  *  There 
is  no  indication  that  Congress  intended 
a  different  result  through  the  language 
finally  adopted. 

In  addition,  interpreting  this  provision 
to  provide  a  one  psi  allowance  only  if 
the  blend  contains  exactly  10  percent 
ethanol  would  place  a  next  to 
impossible  burden  on  ethanol  blenders. 
Compliance  with  the  conditions  of  a  fuel 
waiver  under  section  211(f)(4)  of  the 
CAA  requires  that  the  ethanol  portion  of 
the  gasoline  blend  cannot  lawfully  be 
any  greater  than  10  percent  (by  volume). 
Congress  was  clearly  aware  of  such 
waiver  conditions,  as  they  are 
referenced  in  section  211(h).  The  nature 
of  the  blending  process  itself  (including 
filling  procedures  and  the  use  of 
denaturing  additives),  further 
complicates  a  requirement  that  the 
ethanol  portion  of  the  blend  be  exactly 
10  percent  ethanol.  EPA  believes  that 
Congress  did  not  intend  to  require,  as  a 
condition  to  the  one  psi  allowance,  that 
blenders  have  absolutely  no  margin  of 
safety  for  lawful  comphance  with 
section  211(f)(4)  waiver  conditions, 
given  the  practical  difficulties  involved 
in  the  blending  process.  Therefore,  EPA 
is  not  proposing  any  changes  to  its 
current  requirement  that  ethanol  blends 
contain  between  9  and  10  percent 
ethanol. 

Finally,  a  new  defense  against 
liabihty  for  violation  of  the  ethanol 
blend  RVP  requirements  is  included  in 
this  package  as  required  by  the  CAA. 
This  defense  is  for  a  distributor,  blender, 
marketer,  reseller,  carrier,  retailer,  or 
wholesale  purchaser-consumer  who  can 
demonstrate  that  the  gasoline  portion  of 
an  ethanol  blend  meets  the  applicable 
RVP  standard,  that  the  ethanol  does  not 
exceed  its  waiver  condition  under 
section  211(f)(4).  and  that  no  additional 
alcohol  or  other  additive  has  been 
added  to  increase  the  volatility  of  the 
ethanol  portion  of  the  blend.  This 
defense  will  provide  protection  from 
liability  if  the  volatility  of  an  ethanol 
blend  exceeds  the  exemption  standard 
when  all  requirements  of  the  statute 
have  been  met.  EPA  believes  that  this 


*  S  lesa  as  passed  by  the  Houae  of 
Representatives  on  May  23,  ISIKX 
'  H.R.  Rep  No.  101-490. 101st  Cong.,  2d  Seaa.  312 

(1990). 


Statutorily  mandated  defense  is  in 
addition  to  and  does  not  supersede  any 
of  the  defenses  currently  contained  Ln 
the  regulations. 

In  accordance  with  the  statutory 
language,  EPA  proposes  that  a  party 
may  demonstrate  the  elements  of  the 
new  defense  by  production  of  a 
certification  from  the  facility  from  which 
the  gasoline  was  received.  EPA  believes 
the  defense  established  m  section 
211(h)(4)  is  limited  to  ethanol  blends 
which  meet  the  9  to  10  percent 
requirement  in  the  regulations.  Thus  a 
certificate  which  otherwise  meets  the 
requirements  of  the  regulations  does  not 
establish  a  defense  for  gasoline 
containing  ethanol  outside  these 
percentages. 

EPA  is  not  proposing  a  requirement 
that  upstream  parties  produce  such 
certificates  to  downstream  parties,  and 
believes  this  is  consistent  with  the 
holding  in  National  Tank  Truck  Corners 
V.  EPA,  907  F.2d  177  [D.C.  Cir.  1990).  In 
that  case  the  court  invalidated  one 
element  of  a  defense  which  required  the 
production  of  certain  documentation 
when  the  upsti^am  parties  were  not 
required  to  produce  such  documenlc'.i.Tn 
to  the  carriers.  The  regulation  before  the 
court  in  National  Tank  was  not  based 
on  a  statutory  defense,  and  was  the  only 
defense  available  to  the  carrier.  Here 
the  defense  is  based  on  specific 
statutory  terms  which  do  not  on  their 
face  require  upstream  parties  to  produce 
such  certificates.  In  addition,  the 
statutory  defense  is  not  the  only  defense 
available  to  violators.  As  pre\Tous!y 
discussed  all  the  defenses  currently  in 
EPA's  regulations  are  still  available  and 
are  not  superseded  by  section  211[h)(4). 
EPA  therefore  bebeves  that  the 
proposed  defense  based  on  a  certificate 
does  not  in  any  way  run  counter  to  the 
court's  holding  in  National  Tank. 

Today's  proposal  specifies  when  a 
certification  will  be  considered 
acceptable  to  the  Administrator  for 
purposes  of  establishing  the  statutory 
defense.  The  language  used  in  section 
211(h)(4)  indicates  Congress  meant  to 
provide  discretion  for  the  Administrator 
to  determme  what  evidence,  including 
certifications,  would  be  acceptable  in 
establishing  this  defense.  There  is  also 
no  indication  Congress  meant  to 
insulate  persons  from  liability  based 
solely  on  a  paper  certification  which 
only  repeats  the  words  of  the  statute. 
EPA  has  therefore  tried  to  define  those 
reasonable  circumstances  when  the 
regulated  community  can  properly  rely 
on  a  certification,  thus  providing  a 
reasonable  defense  as  en\isioned  by 
Congress. 
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Under  today's  propowl  the 
certiflcatiou  will  have  to  contain  the 
i.nfonnation  called  fw  In  the  statute,  and 

must  have  been  supplied  by  the  faality 
from  which  the  gaaohne  waa  received 
For  retailer«  or  wholeaaie  purchaser- 
consumer*,  a  defense  baaed  on 
certificationa  will  be  accepted  only  if  all 
the  gaiohne  found  In  the  storage  tank 
which  is  in  violation  at  the  facility  when 
a  violation  is  detected  is  covered  by 
such  certifications.  For  distributors. 
ethanol  blender*.  reaeUers  and  carriers 
alleged  to  be  in  violation,  a  certification 
will  be  accepted  as  a  defense  to  such 
violation  only  if  it  to  supported  by 
evidence  of  an  ongoing?  program  to 
venfy  the  accuracy  of  such 
certifications,  such  as  a  periodic 
sampling  and  testing  program  conducted 
hy  such  person  or  on  the  facility  s 
behalf  In  addition,  no  certification  will 
he  accepted  if  the  party  at  whose 
facility  the  violation  is  detected  has 
reason  to  believe  the  cerlincation  is  not 
accurate 

In  effect,  production  of  an  acceptable 
certification  or  certifications  replaces 
one  element  of  a  defen.se  under  EPA's 
current  regulations,  the  requirtiment  that 
a  party  prove  he  or  she  did  nut  cause  the 
violation.  A  party,  howevtr,  is  not 
limited  to  proviling  such  certification  to 
meet  the  statutory  defense.  The  party 
may  also  demonstrate  the  statutory 
defense  elements  by  other  evidence 
acceptable  to  the  Administrator,  as 
provided  m  the  statute.  Fi'.'\  would 
evaluate  such  other  evidence  on  a  ca.se 
by  case  basis  to  determine  whellier  it  ii> 
sufficient  to  establish  ihdt  the  defense 
elements  have  been  met, 

F.PA  13  also  propoaing  to  delete  the 
current  pump  labeling  and  document 
statement  conditions  to  the  one  pe\ 
allowance  for  ethanol  blends  under 
i  80.27ldU3),  EPA  believes  that  these 
additional  requirements  are  not 
appropriate  under  the  statute,  which 
specifically  provides  that  the  one  pat 
allowance  applies  to  blends  containing 
10%  denatured  anhydrous  ethanol, 
without  further  conditions.  However. 
F.PA  proposes  to  add  a  new 
$  S027{d^3\,  requu-ing  marketing 
documents  to  coatain  a  statement 
regarding  the  ethanol  content  of  the 
gasoline;  and  a  new  |  80,27  (d)|4). 
requiring  pump  labeling.  These 
requirements  would  not  be  conditions  of 
the  waiver  rather,  they  are  independent 
requirements  for  the  purpose  of 
facilitatmg  EPA  s  sumpHng  and  testing 
process  and  ensuring  that  ethanol 
products  are  not  mixed  with  other 
products  resulting  in  high  RVP  gasoline. 


3.  Regulatory  Control  Period  and 
Regulated  Parties 

EPA  ia  not  proposing  any  structural 
changes  to  the  enforcement  periods  or 
timing  contained  in  the  regulations.  For 
the  earlier  volatility  rulemaking.  EPA 
studied  in  detail  the  timing  of  high  ozone 
conditions,  the  nature  of  gasoline 
distribution  systems  and  the  best 
procedure  for  oione  control  given  these 
parameters. 

The  statute  requires  that  marketers 
and  blenders  be  included  as  regulated 
parlies.  EPA  beheves  that  under  the 
existing  regulations  they  are  already 
treated  as  regulated  parties. 

Finally,  the  statute  prohibits  the 
introduction  into  commerce  of  high  RVT 
gasoline  by  "any  person"  during  the  high 
ozone  season.  EPA  s  current  regulations 
cover  a  wide  variety  of  persons  involved 
in  the  production,  distribution,  and  sale 
of  gasohne.  but  are  limited  to  these 
designated  parties.  Current  regulations 
do  not  include,  for  example,  the  typical 
retail  purchaser  of  gasohne.  New  section 
211  [hj  is  therefore  broader  in  scope  than 
EPA's  current  regulations.  To  conform  to 
the  statute,  EPA  proposes  to  expand  the 
group  of  regulated  parties  during  the 
high  ozone  season  to  include  any 
person. 

The  regulatory  control  period  will  stay 
as  under  Phase  11  volatility  control;  May 
1  through  September  15.  Additionally,  as 
under  the  Phase  II  program 
'  |e|eriforcement  is  delayed  until  [une  1 
at  the  beginning  of  the  control  season 
for  end-users  [retail  outlets,  wholesale 
purchaser-consumer  and  other 
consumers]  to  prevent  outlets  with 
slower  turnover  from  needing  advance 
supplies  of  RVT  controlled  gasoline  from 
suppliers  over  which  they  often  have 
httle  conu-ol"  (June  11. 1990:  55  FR 
23659),  Thus  the  "high  ozone  season" 
statutory  prohibitions  on  all  persons 
apply  lune  1  to  September  15  but  EP.\ 
has  retained  control  over  suppliers  from 
May  1  through  June  1.  EPA  believes  that 
this  regulatory  scheme  best  ensures  the 
gasoline  is  available  when  needed 
without  unnecessary  burdens  on  small 
retailers. 

III.  Environmental  Impact 

A  Urban  Bus  Particulate  Matter 
Emissions  Siandard 

For  the  two  years.  19»1  and  1982. 
during  which  new  urban  buses 
purchased  and  placed  in  service  will  be 
required  to  comply  with  a  particulate 
emission  standard  of  0.25  g/BHP-hr 
rather  than  0.10  g/BHP-hr,  the  increase 
in  national  urban  diesel  particulate 
emissions  was  estimated,  baaed  upon 
the  Regulatory  Impact  Analysts 
prepared  for  the  earlier  rulemaking,  to 


be  no  more  than  70  tons  in  1991  and  140 
tons  in  1992.  Relative  to  the  total  urban 
diesel  particulate  biventory  of 
approximatefy  7a000  tons,  the  overall 
effect  will  be  small. 

B.  EPA  Gasoline  Volatility  Program 

The  proposed  changes  ia  the  volatiiity 
regulations  are  not  expected  to  have  a 
detrimenlal  efiect  on  the  health  of  those 
living  In  the  areas  affected.  The  areas 
affected  by  the  changes  proposed  today 
are  already  in  attainment  of  the  ozone 
standard  without  the  benefit  of  sub-9.0 
psi  RVP  fuel.  Additionally.  9.0  psi 
gasoline  itself  has  a  lower  volatility  than 
gasoline  at  previous  uncontrolled 
volatility  levels. 

IV.  Economic  Impact 

.4.  Urban  Bus  Particulate  Matter 
Emission  Standard 

Changes  in  bus  particulate  emissions 
standards  contained  in  this  action  could 
impact  new  vehicle  price  and  perhaps 
vehicle  operating  costs  due  to  changes 
m  fuel  economy  and  maintenance 
requirements,  the  relaxed  standard  will 
permit  lower  costs  for  the  bus  engine 
manufacturers  in  model  years  1991  and 
1992  Although  it  was  earher  assumed 
that  trap  oxidizers  would  be  used  to 
meet  the  0.10  g/BHP-hr.  it  is  currently 
unclear  what  technology  would  have 
been  used  to  meet  the  standard  in  1991. 
It  is  therefore  also  unclear  exacdy  how 
much  savings  will  be  realized  due  to  this 
proposed  change.  However,  for  a  trap- 
equipped  bus,  the  savings  could  exceed 
several  thousand  dollars  per  bus. 

B  EPA  Gasoline  Volatility  Program 

EPA  beheves  that  the  economic 
effects  of  the  propoaed  changes  in  the 
volatility  regulations  will  be  small.  As 
fully  discussed  m  the  rulemaking  for  the 
Phase  II  volatility  controls,  it  may  be 
more  economical  for  large  refineries  to 
market  gasoline  with  only  one  RVP  in  a 
limited  geographical  area.  This  reduced 
cost  derives  from  the  simplification 
which  results  from  only  having  to 
produce,  store  and  distribute  one  tj-pe  of 
product.  Therefore,  some  refmers  may 
continue  to  make  7.8  psi  RVP  fuel  for 
attainment  areas  in  a  given  geographic 
area  if  7.8  Psi  RVP  fuel  is  required  in 
adjacent  nonattainment  areas.  Those 
refiners  marketing  9.0  psi  RVP  fuel  will 
realize  a  cost  savings  of  approximately 
1 .1  cents  per  gallon  if  they  no  longer 
have  to  make  7.8  psi  fuel  EPA  does  not 
believe  any  great  overall  change  in 
refinery  operations  or  costs  will  occur  as 
a  result  of  this  regulation.  Any  change 
will  be  positive  for  some  refiners  and 
should  result  in  lower  costs  to  their 
consumers. 


The  modified  volatiUty  program  will 
have  somewhat  improved  cost 
effectiveness.  The  cost  effectiveness 
analysis  performed  for  the  original  two 
volatility  rulemakings  was  aimed  at 
nonattainment  areas.  Although  a  slight 
benefit  was  included  for  attainment 
areas,  the  great  majority  of  the  benefit 
was  in  nonattainment  areas.  This 
benefit  will  still  be  fully  experienced 
under  this  new  scheme.  Cost  savings  in 
areas  with  a  relaxed  standard  would 
more  than  offset  the  loss  of  benefits, 
resulting  in  a  better  overall  cost 
effectiveness. 

V.  Public  Participation 

EPA  desires  full  public  participation 
in  arriving  at  its  final  decisions,  and 
therefore  solicits  comments  on  all 
aspects  of  this  proposal  from  all 
interested  parties.  Wherever  applicable, 
full  supporting  data  and  detailed 
analyses  should  be  submitted  to  allow 
EPA  to  make  maximum  use  of  the 
comments,  Commenters  are  especially 
encouraged  to  provide  specific 
suggestions  for  changes  to  any  aspects 
of  the  proposal  that  they  believe  need  to 
be  modified  or  improved.  All  comments 
should  be  directed  to  the  EP.A  Air 
Docket.  Docket  No,  A-91-06  (see 
"ADDRESSES"], 

Any  person  desiring  to  testify  at  the 
public  hearing  [see  "DATES"]  should 
notify  the  contact  person  listed  above  at 
least  seven  days  prior  to  the  day  of  the 
hcuring.  Persons  wishing  to  testify  at  the 
hearing  should  also  provide  an  estimate 
of  the  time  required  for  the  presentation 
of  the  testimony  and  notification  of  any 
need  for  audio/visual  equipment.  It  is 
suggested  that  sufficient  copies  of  the 
statement  or  material  to  be  presented  be 
brought  to  the  hearing  for  distribution  to 
the  audience.  In  addition,  a  sign-up 
sheet  will  be  available  at  the 
registration  table  the  morning  of  the 
hearing  for  scheduling  of  the  order  of 
testimony. 

The  official  record  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  EPA 
Air  Docket,  Docket  No,  A-91-06  [see 
"ADDRESSES"], 

Commenters  desiring  to  submit 
proprietary  information  for 


consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent,  and 
clearly  label  it  "Confidential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contact  person  listed 
above,  and  not  to  the  public  docket  to 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket. 

Information  covered  by  such  a  claim 
of  confidentiality  will  be  disclosed  by 
EPA  only  to  the  extent  allowed  and  by 
the  procedures  set  forth  in  40  CFR  part 
2.  If  no  claim  of  confidentiality 
accompanies  the  submission  when  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  pubUc  without  further 
notice  to  the  commenter. 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  Written 
transcripts  of  the  hearing  will  be  made. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceedings, 

VI.  Statutory  Authority 

The  statutory  authority  for  the 
standards  proposed  today  is  granted  to 
EPA  by  sections  202,  206,  211, 114  and 
301(a)  of  the  Clean  Air  Act,  as  amended, 

VII.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy  in 
excess  of  $100  miUion,  have  a  significant 
adverse  impact  on  competition, 
investment,  employment  or  innovation, 
or  result  in  a  major  price  increase.  The 
two  elements  of  this  rulemaking 
package,  individually  and  together,  do 
not  constitute  major  rules  according  to 
the  established  criteria.  In  fact,  as 
discussed  above,  the  elements  of  this 
rulemaking  package  will  reduce  the  cost 
of  compliance  with  already  existing 
rules  for  certain  industrial  sectors. 
Therefore,  I  have  determined  that  this 
proposal  does  not  constitute  a  "major" 
regulation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 


(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  have  been 
placed  in  the  pubUc  docket  for  this 
rulemaking. 

Vin.  Compliance  With  the  Regulatory 
Flexibihty  Act 

Under  section  605  of  the  Regulatory 

Flexibility  Act,  the  Administrator  is 
required  to  certify  that  e  regulation  will 
not  have  a  sign;ncant  adverse  economic 
impact  on  a  substantial  number  of  small 
business  entities.  There  will  not  be  a 
significant  impact  on  a  substantial 
number  of  small  business  entities  due  to 
the  new  PM  standards  since  few  of  the 
vehicle  manufacturers  which  will  be 
affected  by  these  regulations  are  small 
business  entities  and  any  effect  of  this 
regulation  would  be  beneficial.  The 
changes  in  the  volatility  controls  may 
have  a  significant  beneficial  impact  on  , 
some  smaller  gasoline  refiners.  For  these 
reasons.  1  certify  that  the  rules 
contained  in  this  proposed  rale  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  num.ber  of  small 
entities. 

IX,  Reporting  and  Recordkeeping 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C,  3501  et  seq..  EPA  must 
obtain  OMB  clearance  for  any  activity 
that  will  involve  collecting  substantially 
the  same  information  from  10  or  more 
non-Federal  respondents.  This  proposed 
-ule  does  not  create  any  new 
information  requirements  or  contain  any 
new  information  collection  activities, 

X.  List  of  SubjecU  in  40  CFR  Parts  80 
and  66 

Administrative  practice  and 
procedures.  Air  pollution  control. 
Environmental  protectioa  Motor  vehicle 
and  motor  vehicle  engines.  Fuel 
additives.  Gasoline,  Motor  vehicle 
pollution.  Penalties,  Reporting  and 
recordkeeping  requirements. 

Dated  May  21, -1991, 
William  K.  Reilly, 
Administrator. 
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Section 


Change 


1    Part  80  Auttwnty 

2,  {80,2(cc),  (dd)  and  (ee),. 

3. 180.27  (a),  (d)(2)  and  (d)(3),. 


None 

Add  definrtiona  Uy  ethanol,   designated  attainment 

area  and  designated  nonattainment  area. 
Revise  paragraphs... 


Reason 


Implement  CAAA  o<  1990 

Change  regulatory  requirements  to  conloftti  to  CAAA 

o(  -990, 
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Appcmoix-Table  Of  Changes  Proposed  to  be  to  Vawous  Subparts  of  40  CFR— Continued 


Swaon 


4  }  80  28  ^XIK   9>t(3\.   tcH'J.   (cX«).   WO),    m*). 

leKM,  (e)(2).  (el(5).  (f)0).  0(2)  (fXO^  tnd  (B)(6) 


Chang* 


Reason 


5  Part  86  Aulhorty 

6  }  86  091-11  (aKIMMW  t^  («)(lKiv)(B(.. 

7  J  96  093- 11  - - — 

8  }86.lt06-a7(c}.Mml(B) 


RevM  fm*^m(*»  (WD.  (bX3).  (c«i).  «c«4).  (dXn, 

(d)44*,  (eXK,  jertifj.  (©KSIl  (f)(U  (0(2).  and  (fH4). 

I      and  add  paragraph  (gXA)- 

, I  Add  r»fer«rx:«a  to  aectioo  205  and  216. 

Revts«  paragnptis  


Add  new 


Correct  typographica)  •f'Of. 

Omrt  1991  urtoan  bus  particulate  standard  of  0  lOg/ 

BHP-fv 
Add  1998  urtjan  bwa  pertKulate  standafd  o*  O-lOg/ 

BHP-hr 


Add  5  86  093-1 » 

.  Revise  J  W  '  'O^^  (c)  and  (d).  add  §  86  1  M)6-87(e>  -  Charge  NCPs  to  reflect  new  standards 


UMI 


For  the  reasons  set  forth  in  the 
preamble,  parts  80  artd  86  of  title  4(>  of 
the  Code  of  Federal  ReviilHtions  are 
amended  a»  follows- 

PART  aO-AEGtMJkTIOMS  Of  FUELS 
AND  FUEL  AOOmVES 

1.  The  authority  citation  for  part  8C 
continues  to  read  as  follows: 

Authority.  Section*  114.  2\  I  and  301  la  |  of 
the  Clean  Air  Act  a«  a.Tiended.  42  UAC.  7414. 
"i45  and'TIOIfaV 

2.  Section  &X2  is  proposed  to  be 
amended  by  addinji}  new  parajyaphs 
jcc).  (dd)  and  (ee)  to  read  as  follows: 

i»OJt    Definitions 

.  .  •         •         • 

(ccl  Ethann!  means  denatured 
anhydrous  ethyl  alcohol. 

(dd)  Designotf^  Noncttair.mevt  Ar^a 
means  an  area  designated  as  bein^  in 
nonattainmenf  with  th«  National 
Ambient  Air  Quality  Standard  for  ozone 
pursuant  to  section  107(d)(4)(A)Oi)  of  the 
Clean  Air  Act 

(ee)  Designated  Attainment  ArfHi 
means  an  area  not  designated  as  being 
in  nonattainment  with  the  National 
Ambifnt  Air  Quality  Standard  for  ozone 
pursuant  to  section  107fd)(41(  A)(ii)  of  the 
Clean  Air  Act 

3  Section  80.27  ta  propobed  to  be 
amended  by  revising  the  ruin-thart 
portion  of  paragraph  (a),  and  all  of 
paragraphs  (dJilj  and  [d]{3]  and  by 
adding  paragraph  (dlf4)  to  read  as 
follows 

;  90.27    Controls  and  pfoNbttlons  on 
gaaoiina  voiatitlty 

|a ;( !  j  Priihil::tfd  activiUes  in  1901. 
During  the  1991  regulatory  control 
p*'nods.  no  refintr.  importer,  distributor, 
reseller,  earner,  retailer  or  wholesale 
purchaser-consumer  shall  sell,  offer  fur 
sale,  dispense,  supply,  offer  for  supply. 
or  transport  gasoline  who.se  Reid  vapor 
pressure  exceeds  the  applicable 
standard.  A.s  used  in  this  section  and 
§  80.28.  "applicable  standard"  means 
the  standard  listed  in  this  paragraph  fur 
the  geographical  ar*»a  and  time  period  in 
vshiiih  the  gasoline  is  intended  to  be 


dispensed  to  motor  vehicles  or.  if  such 
area  and  tune  penod  cannot  be 
determined  the  standard  listed  in  this 
paragraph  that  apecdies  the  lowest  Reid 
vapor  pressure  for  the  year  in  which  the 
ga.soline  is  being  sampled.  Ai  used  in 
this  section  and  {  80.2a  "regulatory 
cont.'-ol  penods"  mean  June  1  to 
September  15  for  retail  outlets  and 
wholesale  porchaaer-consumers  and 
May  1  to  September  15  for  all  other 
facilities. 

(2|  PrvhibUfd  activities  in  19S2  and 
beyond.  During  the  1992  and  later  high 
ozone  seasons  no  person,  including 
without  limitation,  no  retailer  or 
w  holesaie  purchaser-consumer,  and 
during  the  1992  and  later  regulatory 
control  penods.  no  refiner,  importer. 
distributor,  reseller,  or  carrier  shall  sell, 
offer  for  sale,  dispense,  supply,  ofTcr  for 
supply,  transport  or  introduce  into 
commcrr.e  gasoline  whose  Reid  vapor 
pressure  exceeds  the  applicable 
standard.  As  used  in  this  section  and 
S  80  2a  "appLcable  standard"  means: 

(i)  9.0  pel  for  all  designated  attainment 
areas,  and 

|u)  The  standard  hated  in  this 
paragraph  for  the  state  and  time  pt^nod 
in  which  the  gasoline  is  intended  to  be 
dispensed  to  motor  v^icles  for  any 
designated  nonattainment  area  within 
such  State  or.  if  such  area  and  time 
period  cannot  be  determined,  the 
standard  Listed  in  this  paragraph  that 
specifies  the  lowest  Reid  vapor  pressure 
for  the  year  m  which  the  gasoline  is 
sampled.  Designated  attainment  and 
designated  nonattainment  areas  and 
their  exact  boundaries  are  described  in 
40  CFR  part  81,  or  such  pari  as  shall 
later  be  designated  for  that  purpose.  As 
used  in  this  section  and  i  80.2a  "high 
ozone  season"  means  the  penod  from 
June  1  to  September  15  of  any  calendar 
year  and  "regulatory  control  penod" 
m.cans  May  1  to  September  15. 
«         •         •         •         * 

(dl-  •  • 

(1)  Any  gasoline  which  meets  the 
rtHjuirements  of  paragraph  [A}[2)  of  this 
section  shall  not  be  in  violation  of  this 
section  if  Its  Reid  vapor  pressure  does 
not  exceed  the  applicable  standard  in 


paragraph  (a)  of  this  section  by  more 
than  one  pound  per  square  inch  (1.0  psi). 

(3)  Each  Invoice,  loading  ticl»^l.  bill  of 
lading,  dehvery  ticket  and  other 
document  which  accompanies  a 
shipment  of  gasoline  containing  elhanol 
shall  contain  a  legible  and  conspicuous 
statement  that  the  gasohne  being 
shipped  contains  ethanol  and  the 
percentage  concentration  of  ethanol. 

(4)  Each  gasoline  pump  stand  from 
which  such  gasoline  is  dispensed  at  a 
retail  outlet  or  wholesale  purchaser- 
consumer  facihty  shall  be  affixed  with  a 
legible  and  conspicuous  label  which 
states  that  the  gasoline  dispensed  from 
the  pump  contains  ethanol  and  the 
percentage  concentration  of  ethanol 

4.  Section  8028  is  proposed  to  be 
amended  by  revising  paragraphs  (bUl). 
(bK3).  (c)(1).  (c)(4).  (d)(1).  (dH4).  (e)(1). 
(e)(2).  (e)(5).  (f)(1).  (0(2).  (0(4).  and  by 
adding  a  new  paragraph  (g)(8)  to  read  as 
follows: 

§  B0.28    UatiOity  tor  vtotaMons  of  gasoline 
volatility  controls  and  prohibitions. 

(b)  •   •  ■ 

(1)  The  carrier,  except  as  provided  in 
paragraph  (g|(l)  or  (g)(8)  of  this  sectioir. 

and 

.         •        •        •        • 

(3)  The  ethanol  blender  (if  any)  at 
whose  ethanol  blending  plant  the 
gasoline  was  produced,  except  as 
provided  in  paragraph  (gK^)  or  (g)(a)  of 
this  section. 

(c)  •   •   • 

(1)  The  distributor  or  reseller,  except 
as  provided  in  paragraph  (glf3)  or  (g)(8) 
of  this  section; 
•         •         •         •         • 

(4)  The  ethanol  blender  (if  any)  at 
whose  ethanol  blending  plant  the 
gasoline  was  produced,  except  as 
provided  in  paragraph  (g)(6)  or  (g)(8)  of 

this  section. 

(d)  •  •  • 


(1)  The  dbstrftutor.  except  as  provided 
in  para^vph  (e)(3|  or  (g)(8)  of  ti:ds 
section; 


(4)  The  ethanol  blender  (if  any)  at 
whose  ethanol  UenAng  plant  the 
gasoline  was  produced,  exc^t  as 
provided  in  paragraph  {g)l6)  or  (gXA)  of 
this  section. 

(e)  •  *  * 

(1)  The  retailer  or  wholesale 
purchaser-consumer,  except  as  provided 
in  paragraph  (gffS)  or  (g)(8)  of  Ais 
section; 

(2)  The  distributor  and/ or  reseller  (if 
any),  except  as  provided  in  paragraph 
(g)(3)  or  (g)(8)  of  this  section; 

•        •        •        «        « 

(5)  The  ethanol  blender  (if  any)  at 
whose  ethanol  blending  plant  the 
gasoline  was  produced,  except  as 
provided  in  paragraph  (gHfi)  or  {g)(8)  of 
this  section. 

(f)  *  •  • 

(1)  The  retailer  or  wholesale 
purchaser-consumer,  except  as  provided 
in  paragraph  (g)(5)  or  (gKB)  of  this 
section: 

(2)  The  distributor  (if  any),  except  as 
provided  in  paragraph  (g)l3)or  (g)(8)  of 
this  section; 


(4)  The  ethanol  blender  (if  any)  at 
whose  ethanol  blending  plant  the 
gasolioe  was  produced,  except  as 
provided  in  paragraph  (g)(6)  or  (g)(8)  of 

this  section. 

(g)  •  *  • 

(8)  In  addition  to  the  defenses 
provided  in  paragraphs  [g^l]  through 
(g)(6]  of  this  section,  in  any  case  in 
which  an  ethanol  blender,  distributor, 
reseller,  carrier,  retailer,  or  wholesale 
purchaser-oonsuBier  would  be  in 
violation  onder  para^aph  (b).  (c).  (d), 
(e)  or  (f)  of  this  section,  as  a  result  of 
gasoline  which  contains  between  9  and 
10  percrat  ethanol  (by  volume)  but 
exceeds  the  applicable  standard  by 
more  than  one  pound  per  square  inch 
(1.0  psi),  the  ethanol  blender,  distributor, 
reseller,  carrier,  retailer  or  wholesale 
purchaser-consumer  shall  not  be 
deemed  in  violation  if  such  person  can 
demonstrate,  by  showing  receipt  of  a 
certification  from  the  facility  from  which 
the  gasoline  was  received  or  other 
evidence  acceptable  to  the 
Administrator,  that: 

(i)  The  gasoline  portion  of  the  blend 
complies  with  the  Reid  vapor  pressure 
limitations  of  S  S0.Z7(a);  and 

(ii)  The  ethanol  portion  of  the  blend 
does  not  exceed  10  percent  (by  volume): 
and 

(iii)  No  additional  alcohol  or  other 
additive  has  been  added  to  increase  the 


Reid  vapor  presanre  of  the  etfaanoi 
portion  of  the  blend. 

In  Utie  CRBC  of  a  Tiolation  aBeged  against 
an  ethanol  Hender,  distributor,  reselier, 
or  carrier  if  die  demonstration  required 
by  paragraphs  (^(8)  (i),  (ii),  and  (iii).  of 
this  section  is  made  by  a  certification,  it 
most  be  supported  by  evidence  that  the 
criteria  in  paragraphs  lgK8]  (i).  {n\  and 
(iii)  of  this  sectioa  have  been  met  such 
as  an  oversight  program  conducted  by 
or  on  behalf  of  the  ethanol  blender. 
distributor,  reseller  or  carrier  alleged  to 
be  in  violation,  which  includes  periodic 
sampling  and  testing  of  the  gasoline  or 
monitoring  the  volatility  and  ethanol 
content  of  the  gasoline.  Such 
certification  shall  be  deemed  sufficient 
evidence  of  compliance  provided  it  is 
not  contradicted  by  specific  evidence, 
such  as  testing  results,  and  provided 
that  the  party  has  no  other  reasonable 
basis  to  believe  that  the  facts  stated  in 
the  cerliBcation  are  inaccurate.  In  the 
case  of  a  violation  alleged  against  a 
retail  outlet  or  wholesale  purchaser- 
consumer  facility,  such  certification 
shall  be  deemed  an  adequate  defense 
for  the  retailer  or  wholesale  purchaser- 
consumer,  provided  that  the  retailer  or 
wholesale  purchaser-consumer  is  able  to 
show  certificates  for  all  of  the  gasoline 
contained  in  the  storage  tank  found  in 
violation,  and,  provided  that  the  retailer 
or  wholesale  purchaser-consumer  has 
no  reasonable  basis  to  believe  that  the 
facts  stated  in  the  certifications  are 
inaccurate. 

PART  S6— CONTROL  OF  AIR 
POLLUTION  mOM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINE:  CERTIFK:ATI0N  AND  TEST 
PROCEDURES 

5.  The  authority  citation  for  part  86  is 
revised  to  read  as  follows: 

Authority:  Sees.  202,  203,  20S.  206.  207.  20a 
215,216.  and301{a).CieBii  AirAct  as 
amended  42  U.S.C.  7521,  7522,  7534.  7525, 
7541,  7542,  7549,  7550  and  7601  (a). 

6.  Section  86.091-11  of  subpart  A  is 
proposed  to  be  amended  by  revising 
paragraphs  (a)(l)(iv)(A)  and  removing 
and  reserving  paragraph  (eMl)(iv)(B)  to 
read  as  follows: 

§86.091-11    Eoilaaton  staa4ardt  for  tMI 
and  later  model  year  dtesei  heavy^kity 
engines. 

{a)(l)  •  •  * 
•         •         •         •         * 

(iv)  Particulate  (A)  For  all  diesel 
engines,  including  those  to  be  used  in 
urban  buses,  0.25  gram  per  brake 
horsepower-hour  (0.093  gram  per 
megajoule)  as  measured  under  transient 
operating  conditions. 


(B)  (Reserved) 

7.  A  new  ?  86.093-11  of  subpart  A  is 
proposed  to  be  added  to  reed  as  follows: 


SM.093-11    Eifilaelon  wtmdm^  for  1W3 
and  later  modal  year  dtoaei  heary  duty 

englnee. 

(a)(1)  Exhaust  emissions  from  new 
1993  and  later  model  year  diesel  heavy- 
duty  engines  shall  not  exceed  die 
following: 

(IK A)  Hydrocarbon$  (for petrohum- 
fueled  diesel  engines)  1.3  grams  per 
brake  horsepower-hour  (0  48  gram  per 
me^ajoule),  as  measured  under  transient 
operating  conditions. 

(B)  Organic  material  hydrocarbon 
equivalent  (for  methanol-fueled  diesel 
engines).  1.3  grams  per  brake 
horsepower-hour  (0.48  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(ii)  Carbon  monoxide.  (A)  15.5  grams 
per  brake  horsepower-hour  (5.77  grams 
per  megajoule),  as  measured  under 
transient  operating  conditjons. 

(B)  0.50  percent  of  exhaust  gas  flew  at 
curb  idle  (methanol-fueled  dietel  onl^}. 

(iii)  Oxides  of  nitrogen.  [A]  5.0  grams 
per  brake  power-hour  (1,9  grains  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(B)  A  manu£acttti«r  may  elect  to 
include  any  or  all  of  its  diesel  heav^- 
duty  engine  faiailies  in  any  or  all  of  tbe 
NO,  averaging,  trading,  or  banking 
programs  for  heavy-duty  engines,  within 
the  restrictions  descnbed  in  \  86il91-15. 
If  the  manufacturer  elects  to  include 
engine  families  m  any  of  the  projjrainfi. 
the  NO,  FEi>e  may  not  exceed  &.0  grams 
per  brake  horsepower-hour  (2.2  fram* 
per  megajoule).  This  ceding  value 
applies  whether  credits  for  the  family 
are  derived  from  avera^ng,  Iradmf  or 
banking  programs. 

(iv)  Particulate.  (A)  For  diesel  engines 
to  be  used  in  raban  bcses,  0.10  grams 
per  brake  horsepower-hour  (0.037  jram 
per  mega)ouiej,  as  measured  under 
transient  operating  conditions. 

(B)  For  ail  other  diesei  engines  only, 
0  25  grams  per  brake  horsepower-hour 
(0  093  gram  per  megajouie).  as  naasured 
under  transient  operating  ccmditions. 

(C)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  diesel  heary- 
duty  engine  families  in  any  or  ail  of  the 
particulate  averaging,  trading,  or 
banking  pnograms  for  beav^-duty 
engines,  withm  the  restrictxins 
descnbed  in  f  86.094-15.  M  the 
manufacturer  elects  to  include  enffine 
families  in  any  of  these  programs,  the 
particulate  FEL  may  not  exceed  0.25 
gram  per  brake  horsepower-hoor  (.093 
gram  per  nega>oule)  for  d;cse!  engirw>5 
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used  in  urban  buses  or  0.60  gram  per 
brake  horsepower-hour  (0.22  gram  per 
megaioule)  for  other  diesel  engines.  This 
ceihng  value  applies  whether  credits  for 
the  family  are  derived  from  averaging, 
trading  or  banking  programs. 

1 2)  The  standards  set  forth  m 
paragraph  (aj(l)  of  this  section  refer  to 
the  exhaust  emitted  over  operating 
schedules  as  set  forth  in  paragraph  (f)(2| 
of  Appendix  I  of  this  part,  and  measured 
and  calculated  m  accordance  with  the 
procedures  set  forth  in  subpart  N  of  this 
part,  except  as  noted  in  J  88,wn^23(cK2| 
;: )  and  lUi) 

(hjUJ  The  opacity  of  smuke  emi8,Si<'i 
from  new  1'I93  and  later  model  year 
diesei  heavy-duty  engines  shall  not 
exceed: 

f;)  20  percent  dun.".>i  the  engine 
acceleration  mode 

fii!  15  percers!  duricg  the  eng::;e     - 
LiSgina  mode 

!;:;)  50  per?  ent  liuruiK  thf  }  f.iks  n: 
(■-;ther  mode 

j2)  The  stdndards  set  forth  in 
Ddragfiiph  lb)iT)  of  this  scctm;!  refer  *  > 
evhaust  smoke  emis-suc^s  j^eniTiitcvi 
under  the  conditions  set  fnrth  ;n  S  :lip.ir! 
1  i)f  this  p=irt  and  measir-vl  nr,i 


.ilcu!  ited  in  a. .  ord.cK  c  wi'h  thicsc 


pi-ocedures 

( ">!  Fvuprru; 
n.in<)x\aenated  hydrocarbons  plu.s 
methant)!)  for  1993  and  later  model  yr.ir 
heavy-duty  vehicles  equipped  with 
rf-.ethanol  fiieied  diestd  engines  shall  not 
fxceed 

|; I  For  vehicles  with  Gross  Vehi!  le 
Weight  Rating  of  up  to  14.0(10  lbs.,  3.0 
Krams  per  test 

!)!)  P'or  vehicles  with  a  (Iross  Vehicle 
Weight  Rating  of  greater  than  14.000 
ibs-,  4.0  grams  per  test 

(4i(i)  For  vehicles  with  a  (.ro.ss 
Vehicle  Weight  Rating  of  up  to  2fi.tX)0 
i^is  ,  the  standards  set  forth  m  paragraph 
n.;i  ]]  of  this  section  refer  to  a  com.posite 
sample  of  evaporative  emission 
collected  under  the  ccinditiocs  set  fi:;rth 
IP.  Subpart  M  and  m.easured  in 
accordance  with  those  procedures 

{::]  For  vehicles  with  a  C^ross  Vehicle 
We.ght  Rating  of  greater  than  2H.0tXl 
lbs  .  the  standard  set  forth  m  paragraph 
llMiJliii)  of  this  section  refers  to  the 
manufacturers'  engineering  design 
evaluation  using  goc.d  engineering 
practice  (a  statement  of  wluch  is 
required  in  5  86.091-23(bll4j(ni| 

(c)  No  crankcase  emcs.sums  sh.iii  be 
discharged  into  the  ambient  atm.osphere 
from  any  new  1993  or  later  moiie!  >ear 
rneihanol-fueled  diesel.  or  any  naturaliy 
tispirated  diesel  heavy-duty  engine  For 
pet'oieum  fueled  engines  o:i!y,  this 
provision  does  not  apj.-';)  to  en>J!neH 
usin^j  turbochargers   psmips   bhivscrsor 
Supercharsers  t"-^r  air  i::;i:(  hon. 


(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act.  test  or  cause 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  subpart  I  or  N  of  this  part  to  ascertain 
that  such  test  engines  meet  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  and  (d)  of  this  secbon. 

8.  Section  86.1105-87  of  subpart  L  is 
proposed  to  be  amended  by  revising 
paragraphs  (c)  and  (d)  and  by  adding 
paragraph  (e)  to  read  as  follows: 

;  B6. 1 105-«7     Emissions  standartis  for 

wNch  nonconfoiTOancs  penalties  ars 

avaiiabls. 

«  •  •  •  • 

(cj  Effective  in  the  1991  model  year, 
NCPs  will  be  available  for  the  following 
additional  emission  standards: 

(1)  Petroleum-fueled  diesel  heavy-duty 
engine  particulate  matter  emission 
standard  of  0.25  grams  per  brake 
horsepower-hour 

ji)  For  petroleum-fueled  l.ght  heavy 
duty  diesel  engines 

[A]  The  following  values  shall  be  used 
tn  calculate  an  NCP  in  accordance  with 

§  m  1113-«7(aj: 

!.')COCM:$1.4fln. 

[J]  COCw,:  $1,513. 

IJ]  MC^  $5,833  per  gram  per  brake 
h  irsepower-hour 

(->)F  12. 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  §  86.1113-8"[h),  0.07, 

(u)  For  petroleum-fueled  medium 
heavy-duty  diesel  enginesi 

(,'\|  The  following  values  shall  be  used 
to  calculate  an  .NCP  in  accordance  with 
§  86,1113-^7(a): 

(;)COC»o:$9()5. 

[J]  COC»o:  S2,ioy. 

(,?1  MCm:  $7,oa3  per  gram  per  brake 
horsepower-hour 

{4]  F,  1.2. 

(D)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  86.1113-87[h!:  0.11. 

(ill)  For  petroleum-fueled  heavy 
hea-.  y-duty  diesel  engines  including 
those  to  be  used  for  urban  buses: 

(,-\j  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
5  86.ni3-87(a). 

(;)COao:$930 

i-'JCOC*,:  $1,630. 

[J]  MCfto  $22, .500  per  gram  per  brake 
horsepower-hour 

(^)  F:  1.2. 

(Bj  The  following  factor  shall  be  used 
to  Calculate  the  engineering  and 


development  component  of  the  NCP  in 
accordance  with  S  86.1113-87(h):  0.11. 

(2)  Petroleum-fueled  diesel  heavy-duty 
engine  oxides  of  nitrogen  standard  of  5.0 
grams  per  brake  horsepower-hour. 

(i)  For  petroleum-fueled  light  heavy- 
duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
5  86.1113-«7(a); 

(7)COCm.:$830. 
(2)  COGk,:  S946. 

[3]  MCeo:  $1,167  per  gram  per  brake 
horsepower-hour. 
{4]  F:  1.2. 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  86.1113-87(h):  0.12. 

(ii)  For  petroleum-fueled  medium 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  N'CP  in  accordance  with 
§  86.1113-87(3): 

(;)  COC«,:$905. 
{2)  COCso:  $1,453. 

[3]  MCm  $1,417  per  gram  per  brake 
horsepower-hour. 
(•^)F:  1.2. 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  com.ponent  of  the  NCP  in 
.accordance  with  5  86.1113-87(h);  Oil. 

(ill)  For  petroleum-fueled  heav^ 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
5  88.1113^7(a): 

(;)  COC«.:«930. 

[2]  COCso:  $1,590. 

[3]  MCm:  $2,250  per  gram  per  brake 
horsepower-hour. 

(•;)  F:  1.2. 

(E)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  §  86.1113-67(h]:  0.11. 

(3)  Petroleum-fueled  diesel  light-duty 
trucks  (between  6.001  and  14000  Ibs 
GVW)  particulate  matter  emission 
standard  of  0.13  grams  per  vehicle  mile, 

(i)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
5  86.11 13-«7(a): 

(A)  COCm:  $711. 

(B)COC«,:  $1,396. 

(C)  MCfto:  $2,960  per  gram  per  vehicle 
m.ile. 

(DjF:  1.2. 

(lij  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  86.1113-87(h):  0.01. 

(d)  Effective  in  the  1993  model  year, 
NCPs  will  be  available  fc:  he  following 
additional  emission  standard: 

(1)  Petroleum-fueled  diesel  urban  bus 
engine  (as  defined  in  §  86.091-2) 
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particulate  matter  emission  standard  of 
0.10  grams  per  brake  horsepower-hour, 
(i)  The  following  values  shall  be  used 
to  calculate  an  NCP  for  the  standard  set 
forth  in  $  86.093-ll(a)(l)(iv)(A)  in 
accordance  with  {  86.ni3-87(a): 

(A)  COGo-.  $4,020. 

(B)  COC»o:  $4,535. 

(C)  MCeo:  $22,971  per  gram  per  brake 
horsepower-hour. 

(D)  F:  1.2. 


(E)  UL:  0.25  grams  per  brake 
horsepower-hour. 

(ii)  The  followring  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  for 
the  standard  set  forth  in  S  86.093- 
ll(a)(l)[iv)(A)  in  accordance  with 
§  86.1113-87(h):  0.02. 

(e)  The  values  of  COCm.  COC»c.  and 
MCm  in  paragraphs  (a)  and  (b)  of  this 
section  are  expressed  in  December  1984 
dollars.  The  values  of  COCm,  COC«o, 


and  MGm  in  paragraph  (c)  and  (d)  of  this 
section  are  expressed  in  December  1989 
dollars.  These  values  shall  be  ad)usted 
for  inP.ation  to  dollars  as  of  January  of 
the  calendar  year  preceding  the  model 
year  in  which  the  NCP  is  first  evailabie 
by  using  the  change  in  the  overall 
Consumer  Price  Index,  and  rounded  to 
the  neatest  whole  dollar  m  accordance 
with  ASTM  E2&-67, 

[Vn  Doc,  91-125n  Filed  5-28-91    B  4^  am) 
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DEPARTlylE^fr  of  transf»ortation 

Federal  Aviation  Administration 

14CFRPart  158 

(Docket  No.  263«5;  Pari  1S8<N«w)] 

RINNc.2120-AD«7 

Passenger  Facility  Charges 

agency:  Federal  Aviation 

Administration  (FAA).  DOT 

ACnOW:  Final  rule. 

SUIMMARy:  This  final  rule  adopts  new 
rt'gulrftions  to  establish  a  passenger 
facility  charge  program.  The  rule 
implements  sections  9110  and  9111  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990.  enacted 
November  5.  1990.  which  requires  the 
Department  of  Transportation  to  issue 
regulations  under  which  a  public  agency 
may  be  authorized  to  impose  an  airport 
passenger  facility  charge  (PF'C)  of  Si.  $2. 
or  $3  per  enplaned  pa.ssenger  at  a 
commercial  service  airport  it  controls. 
The  proceeds  from  such  PFC's  are  to  be 
used  to  finance  eligible  airport-related 
projects  that  preserve  or  enhance  safety. 
capacity,  or  security  of  the  national  air 
transportation  system,  reduce  noise 
from  an  airport  that  is  part  of  such 
system,  or  furnish  opportunities  for 
enhanced  competition  between  or 
among  air  carriers. 

The  rule  sets  forth  procedures  for 
public  agency  applications  for  authority 
to  Impose  PFC's,  for  FAA  processing  of 
such  rtpplii  ations,  for  collection, 
handling,  and  remittance  of  PFC's  by  air 
carriers,  for  recordkeeping  and  auditing 
by  air  carriers  and  pubhc  agencies,  for 
terminating  PFC  authority,  and  for 
reducing  Ft'deral  grant  funds 
apportioned  to  large  and  medium  hub 
tiirpnrts  Imposing  a  PFC. 
EFFECTIVE  DATE;  [une  28,  1991. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lowell  H  lohnson.  Office  of  Airport 
Planning  and  F*rngramming.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3831 
SUPPLEMENTARY  INFORMATION: 

Availabihty  of  NPRM's  and  Final  Rules 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  .Attention   Public 
Inquiry  Center.  ,\PA-430.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  267-3484 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRM's  should 


request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

The  Aviation  Safety  and  Capacity 

E.xpansion  Act  of  1990  aulhonzes  the 
Secretary  of  Transportation  to  approve 
local  imposition  of  PFC's  of  $1.  $2.  or  $3 
per  enplaned  passenger  and  to  u»e  PFC 
revenue  for  approved  projects  Section 
9110  of  the  Act  requires  the  Secretary  to 
issue  regulations  necessary  to 
implement  this  authority. 

On  November  14,  1990,  the  FAA 
issued  a    Request  for  Data  and 
Information:  Passenger  Facility 
Charges"  (55  FR  47483)  seeking 
information  helpful  in  developing  this 
rulemaking.  The  FAA  asked  specific 
questions  concerning- methods  and 
practices  involved  in  fee  collection, 
handling,  remittance,  and  audit/ 
recordkeeping  procedures  related  to 
airline  passenger  ticketing.  Thirteen 
commenters  responded  to  this  request 
for  data.  The  comments  are  available  for 
inspection  in  the  FAA  Rules  Docket,  No. 
26385. 

Subsequently  the  FAA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
(56  FR  4678;  February  5,  1991)  inviting  all 
interested  persons  to  submit  written 
comments,  data,  views,  and  arguments 

In  addition  to  requesting  written 
comments,  the  FAA  held  a  public 
hearing  on  February  15.  1991,  at  FAA 
headquarters,  to  hear  testimony  from 
interested  parties  In  all.  18  people 
testified  at  the  heanng. 

On  March  7.  1991,  the  FAA  extended 
the  comment  period  until  March  18, 
1991.  The  extension  responded  to  a  joint 
request  for  additional  time  from  the  Air 
Transport  Association  of  America 
(ATA|,  the  American  A.ssociation  of 
Airport  F.xecutives  (.AAAE).  and  the 
Airport  Operators  Council  International 
(AOCI). 

The  FAA  received  comments  on  the 
NPRM  from  a  wide  representation  of  the 
aviation  and  financial  communities. 
Approximately  200  separate  responses 
were  received  in  the  docket.  The  major 
categories  of  commonters  were  airport 
owners,  scheduled  air  carriers  (foreign 
and  U.S.),  air  taxi  and  air  charter 
operators,  airport  concessionaires,  car 
rental  companies,  state  aviation 
agencies,  bond  underwriters  and 
financial  institutions,  and  various 
aviation  industry  trade  associations 
Private  individuals  and  several 
members  of  Congress  also  commented 
on  the  proposal  The  AAAE,  ATA.  and 
.•\OCl  jointly  submitted  comments  on 
the  NPRM  ("joint  submission  'J. 


Due  to  the  large  number  of  comments 
received,  not  every  comment  is 
individually  addressed  in  this  preamble, 
although  all  have  been  considered. 
Many  of  the  less  complex  suggestions 
are  accommodated  by  revisions  in  the 
final  rule  but  not  expressly  discussed.  In 
other  cases,  comments  are  grouped 
together  with  others  regarding  the  same 
issue.  The  FAA  has  considered  all 
comments  received.  However,  this 
document  will  not  generally  address 
comments  that  request  provisions 
ah-eady  in  the  NPRM  and  unchanged  in 
the  final  rule. 

The  procedures  and  requirements 
contained  in  the  NPRM  were  Intended  to 
ensure  compliance  with  the  statute.  This 
approach  paralleled  the  AIP  grant 
process  to  some  degree,  and  many 
commenters  indicate  such  a  process 
would  be  excessive  and  burdensome. 
Many  commenters  argue  that  PFC 
revenue  is  local  money,  not  federal,  that 
restrictive  procedures  are  unwarranted, 
and  that  the  airport  grant  program 
should  not  be  used  as  a  model  for  this 
regulation. 

The  final  rule  is  intended  to  provide 
public  agencies  with  the  flexibility  to 
tailor  their  PFC  programs  to  their  own 
needs  while  meeting  the  requirements  of 
the  statute.  In  addition,  it  is  intended  to 
reduce  the  administrative  burden  as 
much  as  possible  for  public  agencies 
and  air  carriers. 

The  final  rule  responds  to  the  public 
agencies'  desire  to  receive  PFC  revenue 
while  environmental,  airspace,  and 
airport  layout  plan  studies  are  being 
accomplished.  Revenue  collected  prior 
to  FAA  approval  of  the  project  could  be 
used,  after  approval  is  obtained  to  use 
the  funds,  to  reimburse  costs  incurred 
during  the  project  formulation  period.  It 
also  could  be  accumulated  so  that 
financing  needs  for  construction  and 
other  development  will  be  partially  (or 
fully)  met  when  the  project  is  ready  for 
implementation.  The  final  rule  contains 
provisions  for  advance  collection  and 
safeguards  to  ensure  that  PFC  revenue 
will  be  used  only  on  approved  projects. 
This  issue  is  addressed  more  fully 
below.  In  contrast,  the  NPRM  would 
have  required  all  environmental, 
airspace  and  airport  layout  plan 
requirements  be  completed  before  an 
application  could  be  submitted  to 
impose  a  PFC. 

Another  change  adding  flexibility  to 
the  rule  is  a  provision  for  public 
agencies  to  request  that  those  classes  of 
carriers  providing  less  than  one  percent 
of  the  total  annual  passenger 
enplanements  not  be  required  to  collect 
or  remit  PFC's  at  the  airport.  This  is 
intended  to  give  public  agencies  the 


Federal  Register  /  Vol.  56.  No.  103  /  Wednesday,  May  29,  1991  /  Rules  and  Regulations       24255 


opportimity  to  reduce  the  administrative 
and  financial  burden  associated  with 
collecting  PFC's  from  carriers  whose 
operations  would  provide  httle  PFC 
revenue.  It  would  also  reduce  the 
burden  on  the  carriers  belonging  to 
these  classes. 

Foreign  carriers  and  U.S.  carriers  with 
international  operations  express 
concern  about  administrative  costs  and 
the  legal  authority  of  the  U.S.  to  enforce 
the  collection  of  PFC's  outside  the  U.S. 
Thus,  they  recommend  air  carriers  and 
foreign  air  carriers  not  be  required  to 
collect  the  PFC  on  such  tickets. 
However,  sales  outside  the  U.S. 
represent  a  substantial  number  of  U.S. 
enplanements,  and,  therefore,  failure  to 
collect  PFC's  on  such  tickets  could 
account  for  a  significant  potential  loss  of 
revenue  at  some  U.S.  airports. 

To  accommodate  these  conflicting 
concerns,  the  final  rule  gives  carriers  the 
option  of  collecting  PFC's  only  at  the 
passenger's  departure  gateway.  Air 
carriers  and  those  foreign  air  carriers 
that  serve  a  point  or  points  in  the  U.S. 
will  have  three  choices;  (1)  Thay  may 
follow  the  regular  collection  procedure 
for  U.S.-issued  tickets;  (2)  they  may 
collect  PFC's  for  the  passenger's  U.S. 
departure  gateway  at  the  time  of  ticket 
issuance  outside  the  U.S.;  or  (3)  they 
may  collect  at  the  time  the  passenger  is 
last  enplaned  in  the  U.S. 

Another  major  issue  was  carrier 
compensation.  Under  the  NPRM.  the 
only  compensation  to  which  the  carrier 
would  have  been  entitled  was  the 
interest  earned  on  PFC  revenue  prior  to 
remittance.  Numerous  comments  were 
received  on  this  issue.  Most,  but  not  all. 
agree  that  additional  compensation  for 
carriers  is  justified.  The  final  rule 
provides  for  a  specific  fee  per  PFC 
collected  in  addition  to  the  interest 
earned  prior  to  remittance.  In  addition, 
the  final  rule  reduces  the  remitting, 
reporting,  and  auditing  burdens  of 
collecting  carriers. 

A  number  of  airport  commenters  and 
financial  institutions  argue  that  the 
NPRM  did  not  sufficiently  provide  for 
use  of  PFC  revenue  to  support  project- 
related  debt.  A  primary  concern  is  that 
uncertainty  created  by  the  termination 
process  proposed  in  the  NPRM  could 
lead  to  lower  bond  ratings  and  higher 
project  financing  costs.  Changes  in  the 
final  rule  are  intended  to  increase 
investor  confidence  in  PFC-backed 
bonds,  enhance  the  marketability  of 
such  bonds  and.  ultimately,  reduce  the 
amount  of  PFC  revenue  needed  for 
interest  and  financing  costs.  While  the 
final  rule  retains  the  Administrator's 
statutory  authority  to  terminate  a  PFC, 
the  process  has  been  significantly 
revised  to  provide  assurance  to  all 


parties  that  every  effort  will  be  made  to 
resolve  a  problem  before  termination. 

In  addition,  commenters  note  the 
NPRM  did  not  specifically  define  debt 
service  and  bond  financing  costs  as 
allowable  costs  reimbursable  by  PFC 
revenue.  The  definition  of  allowable 
cost  is  modified  in  the  final  rule  to 
accommodate  this  concern. 

A  detailed  discussion  of  the  individual 
subparts  in  the  regulation  follows: 

Subpart  A 

Subpart  A  contains  the  general 
provisions  of  the  PFC  rule  including 
definitions,  information  on  project 
eligibility,  the  authority  to  impose  PFC's 
and  certain  limitations. 

Section  158.3    Definitions 

Several  definitions  in  the  NTRJ^-l 
generated  numerous  comments.  After 
considering  these  coiriments.  some 
definitions  have  been  changed  and  other 
terms  added.  The  following  is  a 
discussion  of  the  significant  departures 
from  the  NTRM. 

Allowable  cost.  As  proposed, 
allowable  costs  would  have  been  those 
considered  reasonable  and  necessary  to 
accomplish  the  project,  including 
formulation  costs  incurred  before 
approval  to  impose  a  PFC.  The 
comments  express  concern  that  this 
definition  does  not  address  debt  related 
costs  when  PFC  revenue  is  used  to 
finance  borrowing. 

The  final  rule  spells  out  allowable 
costs  in  more  detail,  and  identifies  debt 
service  and  bond  financing  by  name  as 
allowable  costs.  Allowable  costs 
incurred  after  November  5, 1990,  but 
prior  to  project  approval,  are 
reimbursable  once  the  public  agency 
receives  project  approval.  A  public 
agency's  costs  of  administering  its  PFC 
program  are  also  included  in  allowable 
costs. 

This  definition  includes  multi-phased 
projects  listed  in  the  airport  capital  plan. 
As  noted  in  the  NPRM.  the  FAA  will 
retain  the  authority  to  do  an 
independent  review  to  determine  what 
costs  are  reasonable  and  necessary. 
However,  because  a  project  may  be 
financed  entirely  with  PFC's  or  other 
local  funds,  the  FAA  would  not 
ordinarily  conduct  the  kind  of  detailed 
review  associated  with  the  AIP  program 
In  addition,  in  the  event  of  a  dispute,  the 
FAA  will  first  look  to  local  laws  and 
procurement  requirements  and 
procedures  for  guidance  in  determining 
what  costs  are  reasonable  and 
necessary. 

Approved  project  and  project.  The 
NPRM  defined  the  term  "project"  to 
mean  airport  planning,  land  acquisition, 
noise  compatibihty  measures  and  other 


such  work  to  be  undertaken  with  PFC 
revenue.  Because  of  the  need  to 
differentiate  projects  for  which  approval 
has  been  granted  to  use  PFC  revenue 
from  projects  still  under  consideration 
or  those  for  which  only  imposition  of  a 
PFC  has  been  approved,  the  final  rule 
includes  two  definitions,  "approved 
project"  and  "project."  As  the  name 
implies,  an  approved  project  is  one  that 
has  received  FA.A  approval  under 
Subpart  B  of  this  pari  for  use  of  PFC 
revenue.  The  term  "project"  is  used  to 
refer  to  all  projects  whether  approved  or 
contemplated. 

Bond  financing  costs.  A  new  term, 
bond  financing  costs  are  the  costs 
associated  with  issuance,  underwnting. 
credit  enhancement  and  the  other  costs 
of  incurring  new  indebtedness.  It  does 
not  include  the  cost  of  debt  8er\Tce. 
which  is  defined  separately.  The 
financial  community  suggests  that  these 
costs  do  not  ordinarily  exceed  2  percent 
of  the  debt  package,  but  the  FAA  will 
not  impose  a  regulatory  limit.  If  such 
costs  prove  to  be  excessive,  the  F.AA 
has  the  authority  to  take  action  in  the 
future. 

Collecting  carrier.  The  NTRM  defined 
"issuing  carrier"  to  mean  an  air  carrier 
or  foreign  air  earner  that  issues  a  ticket 
or  whose  imprinted  ticket  stock  is  used 
by  an  agent.  All  PFC  collecnon  would 
have  been  accomplished  by  issuing 
earners  under  the  proposal  As 
discussed  below,  the  final  rule  has  been 
modified  to  permit  collection  of  PFC's  by 
other  than  issuing  earners  The  new 
term  "collecting  earner"  is  added  to 
refer  to  carriers  collecting  PFC's 
whether  or  not  such  carriers  issue  the 
air  travel  ticket. 

Debt  ser\-jce.  This  term  refers  to  items 
normally  associated  with  the  payment 
of  interest,  pnncipal  and  fees. 

Exclusive  long  term  lease  or  use 
agreement.  The  .NPRM  defined  "long- 
term  lease  and  use  agreements"  es  those 
of  5  years  or  more.  This  definition 
implements  the  statutory  prohibition  on 
exclusive  long-term  leases  of  PFC- 
fmanced  facilities.  Some  commenters 
suggest  that  all  exclusive  leases  be 
prohibited,  and  others  suggest  the 
definition  refer  exphcitly  to  exclusive 
long-term  leases. 

The  final  rule  modifies  the  proposed 
definition  by  inserting  the  word 
"exclusive.'"  The  FA.A  did  not  adopt  the 
suggestion  that  all  exclusive  leases  be 
prohibited  because  the  statute  itself  bars 
only  long-term  exclusive  leases.  A 
public  agency  may  adopt  a  policy  of 
permitting  no  exclusive  lease  or  use 
agreements  of  any  duration  for  PFC- 
financed  facilities,  but  it  is  not  required 
to  do  so. 
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Implementation  of  an  approved 
protect.  This  new  definition  reflects  the 
spparate  approval  proceas  to  impose  a 
PFC  and  to  use  PFC  revenue  As 
disoisaed  more  fully  below,  the 
authority  to  impose  ■  PFC  will  expire  or 
terminate  if  a  public  agency  does  not 
begin  implementation  of  an  approved 
proiect  in  a  timely  fashion.  This 
definition  specifies  the  actions  required 
to  effect  implementation  of  vanous 
kinds  of  projects  For  a  construction 
project,  issuance  of  ■  notice  to  proceed 
to  the  contractor  or  the  physical  start  of 
construction  h  required  Fur  other 
protects  commrncemenl  of  work  by  the 
contractor  or  public  agency  to  carry  out 
a  statement  of  work  is  required.  For 
property  acqui«il.nn,  implementation  is 
defined  as  begimiing  the  title  search. 
surveying  or  appraisal  for  a  significant 
portion  of  the  property  to  be  acquired. 
One-i»^y  trip  and  round  trip  One  of 
the  most  difficult  issues  in  this 
proceeding  has  been  finding  a  way  to 
meet  the  statutory  limitation  of 
collecting  no  more  than  two  PFC  s  per 
one-way  tnp  and  two  in  each  direction 
of  a  round  trip  Most  trips  can  be 
identified  as  one  way  or  round  trips  as 
those  terms  are  commonly  understood, 
however,  about  \S  percent  of  trips 
cannot.  These  include  open  jaw  trips 
(those  that  have  identifiable  outbound 
and  return  legs  hut  that  have  different 
ong;n  and  termination  points)  and  other 
trips  The  NPRM  incorporated  an  earlier 
dirpon  trade  association  suggestion  that 
the  one-way  trip  be  defined  according  to 
a  "four  hour  rule."  It  would  have 
specified  that  after  each  scheduled  stop 
between  flights  of  more  than  four  hours. 
a  new  one-wwy  trip  would  start. 

The  joint  submission  and  other 
coramenters  state  that  this  proposed 
definition  Is  inappropriate  and  difficult 
to  use.  Instead,  the  joint  submission 
recommends  the  rule  provide  for 
collection  of  PFC's  at  the  first  four 
airports,  regarilless  of  whether  the  tr.p 
meets  the  ordinary  understanding  of 
round  trip."  In  the  alternative,  the  |oint 
submission  requests  the  PI-'C  be 
collected  at  the  first  two  and  last  two 
airports  imposing  PFC's  According  to 
the  commenters,  these  systems. 
particularly  the  first  alternative,  would 
be  easier  and  less  costly  for  the  carriers 
to  implement 

While  sympathetic  to  these  concerns, 
the  FAA  is  bound  by  the  HtHtutory 
language,  which  clearly  pmhibits  the 
collection  of  more  than  two  PFC"s  on  a 
one-way  trip  and  more  than  two  in  each 
direction  on  a  round  trip 

Thi?refore  the  final  nile  defines  a 
round  tnp  as  a  tnp  where  the 
passengers  itinerary  terminates  at  the 
origin  point.  Other  tnps  are  considered 


one-way  trips.  This  would  include  open 
jaw  trips,  as  well  as  tnps  meeting  tlie 
commonly  understood  meaning  of  one- 
way On  a  one-way  trip  the  carrier 
would  collect  PFC's  for  the  first  two 
enplaning  airports  Imposing  PFCs.  On  a 
round  trip,  the  carrier  would  collect 
PFC  8  at  the  first  two  and  last  two 
enplaning  airports  where  PFC's  are 
imposed  This  assures  that  PFCs  will  be 
collected  from  passengers  on  both 
directions  of  a  round  tnp  and  not  more 
than  four  charges  will  be  made  The 
suggestion  of  collecting  at  the  "first 
four"  airports  imposing  a  PFC  could 
result  in  three  or  four  charges  on  a  one 
way  trip,  contrary  to  the  statutory 
requirement. 

Passerger  enplaned.  As  proposed  in 
the  NPRM,  "passenger  enplaned"  would 
have  included  passengers  on  board 
international  flights  that  transit  an 
airport  within  the  continental  United 
States  for  nontraffic  purposes  as  is 
provided  m  the  Airport  and  AinAay 
Improvement  Act  of  1982  (AAIA)  This 
cate«ory  of  passenger  is  excluded  from 
the  definition  in  the  final  rule  Without 
this  change,  passengers  that  transit  an 
airport  on  a  technical  stop,  such  as  for 
refueling  or  customs  inspection,  would 
be  liable  for  payment  of  any  PFC 
imposed  at  that  airport.  Such  slops, 
however  are  not  shown  on  the 
passenger's  ticket  a  requirement  for 
collection  of  the  PFC.  AddiUonally.  the 
passenger  is  not  "enplaned"  at  that 
airport  as  that  term  is  generally 
interpreted 

Statt'  The  NPRM  did  not  include  a 
definition  of  State.  This  new  definition 
has  been  added  to  the  final  rule  to 
clarify  that  all  territories  and 
possessions  of  the  United  States  that 
control  commercial  service  airports  may 
impose  a  PFC.  Under  the  rule,  a  State  is 
defined  to  include  the  District  of 
Ciilumbia.  Puerto  Rico,  the  U.S.  Virgin 
Islands,  the  Northern  Mariana  Islands. 
the  Trust  Temtory  of  the  Pacific  Islands 
and  Guam 

Unliquidated  PFC  Revenue.  The 
NPRM  did  not  include  a  definition  of 
thi3  term  and  a  number  of  commenters 
were  unclear  about  what  this  term 
meant  The  term  is  defined  as  P^■C 
revenue  received  by  the  public  agency 
but  not  yet  used  on  approved  pro)ect». 

Section  156.5    Authority  To  Impose 
PFC'a  (Proposed;  Authority  to  Impose 
PFC's) 

A3  proposed,  this  section  would  have 
permitted  a  public  agenry  controlling  a 
commercial  service  airport  to  impose  a 
$1.00,  $2  00  or  $3  00  IVC  on  passengers 
enplaned  at  the  airport.  It  also  would 
have  prohibited  states  or  political 


subdivisions  of  states  not  controlling 
such  airports  from  imposing  a  PFC. 

Comments:  Some  commenters 
recommend  a  uniform  fee  of  $3.00. 
arguing  the  cost  of  programming 
automated  systems  would  be  as  much 
as  24  percent  less  if  only  one  amount 
were  permitted  to  be  collected.  They 
also  claim  that  there  is  a  Hmited  space 
on  the  automated  ticket  stock  for 
individual  PFC  charges.  The 
commenters  also  suggest  the  rule  would 
be  less  conhising  to  the  travelling  public. 
However,  some  smaller  airports  indicate 
that  they  would  not  impose  the 
maximum  allowed  PFC  amount  if  they 
could  impose  a  lesser  amount. 

Finol  rule:  While  the  FAA  recognizes 
the  merit  of  these  arguments,  statutory 
language  clearly  permits  airports  to 
impose  PFCs  of  $100.  $2.00  or  $3.00. 
Therefore,  this  section  is  unchanged 
from  the  NPRM.  However,  while  the 
ticket  will  be  required  to  indicate  each 
PFC  airport,  only  the  total  amount  of 
PFC's  collected  must  be  shown  on  the 
ticket.  This  change  should  eliminate 
some  of  the  burden  on  carriers  of 
collecting  a  variable  charge. 

Section  153.9    Limitations.  (Proposed: 
Limitation  Regarding  Passengers  of  Air 
Corners  Receiving  Essential  Air  Service 
Compensation). 

As  proposed,  this  section  would  have 
prohibited  the  imposition  of  a  PFC  only 
on  specific  flights  to  an  essential  air 
service  [EAS)  point  for  which 
compensabon  was  being  paid.  In 
addition,  it  would  have  required  the 
compensated  carrier  to  notify  other 
carriers  of  these  individual  flights. 

Comments:  Several  comments  request 
the  prohibition  on  PFC  collection  for 
these  flights  be  removed,  thereby 
allowing  PFCs  to  be  collected  from  all 
passengers  enplaning  at  an  airport 
imposing  a  PFC.  The  commenters  also 
ask  that  if  the  limitation  is  retained,  the 
Department  of  Transportation  should 
provide  a  monthly  hst  of  those  carriers 
compensated  and  the  flight  to  EAS 
airports  for  which  compensation  is  paid 
Comments  also  point  out  earners  cannot 
always  designate  the  specific  flights  for 
which  EAS  compensabon  is  paid 

Final  rule:  The  sUtute  clearly 
prohibits  auT)0rt8  from  collecting  PFC's 
on  flights  to  EAS  points  over  routes  for 
which  EAS  compensation  is  paid. 
However,  it  is  not  possible  to  distinguish 
which  flighU  by  that  carrier  on  a 
particular  route  are  compensated. 
Therefore,  the  final  rule,  S  158.9(a), 
states  that  no  PFC  may  be  imposed  on 
any  flight  to  the  eligible  point  (EAS 
airport)  by  a  carrier  serving  a  route  for 
which  EAS  compensation  is  paid  to  that 
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carrier.  Thus,  in  response  to  the 
comments,  the  final  rule  does  not 
require  compensated  carrieis  to  identify 
individual  fii^ts  as  those  for  srhich 
compensatioo  has  been  received. 
However,  a  p«blic  agency  may  impose  a 
PFC  on  passengers  enplaned  on  any 
flight  to  an  EAS  point  that  operates  over 
a  route  for  which  no  subsidy  is  paid. 
This  incltides  service  over  the 
subsidized  route  by  a  carrier  not 
receiving  EAS  compensabon  in  addition 
to  service  over  other  routes  by  any 
carrier. 

in  addition,  the  final  rule  is  modified 
to  eliminate  the  rec^uiren^nt  that  ElAS 
carriers  (Hx>vide  notice  of  compensated 
service.  The  FAA  will  make  available  a 
monthly  list  of  camera  and  airports 
receiving  essential  air  service 
compensation. 

A  new  i  158.9(b)  is  added  to  the  fmal 
rule.  This  pro\'iAion  prohibits  a  public 
agency  from  requiring  a  foreign  airline 
with  no  service  to  the  United  States  to 
collecl  a  PFC  This  subject  is  addressed 
further  in  the  discussion  of  i  158.47. 

Section  158.11    Pvbfic  Agency  Request 
Not  To  Require  Collection  of  PFC's  by  a 
Class  of  Air  Carriers  or  Foreign  Air 
Carriers 

This  section  was  not  in  the  NPRM.  but 
was  added  following  consideration  of 
the  comments  received.  The  NPRM 
would  have  required  all  air  carriers  and 
foreign  air  carriers  to  collect  a  PFC  and 
would  have  required  public  agencies  to 
consult  with  all  such  carriers  at  the 
airport. 

Comments:  Numerous  comments 
request  that  particular  classes  of 
persons  or  carriers  not  be  subject  to 
PFCs.  These  include  military  and 
government  personnel  travelling  on 
official  business,  passengers  of  on- 
demand  air  taxi  operators,  all 
international  passengers,  all  charter 
passengers,  persons  travelling  on 
"frequent  flyer"  discount  fares  and 
others.  Some  of  these  suggestions  were 
proposed  solely  for  the  convenience  or 
financial  benefit  of  the  commenting 
party,  while  others  are  based  on 
concerns  that  the  cost  of  collection  to 
both  the  carrier  and  the  public  agency 
would  outweigh  any  benefits  of  the  PFC 
revenue  derived  by  the  public  agency. 

The  joint  submission  recommerKls 
public  agencies  be  given  discretion  to 
impose  PFCs  on  passengers  travelling 
on  carriers  in  any  class  accounting  for 
one  percent  or  less  of  total 
enplanemcnts  st  the  particular  airport 

Final  rule:  The  FAA  believes  the 
proposal  in  the  joint  submission 
provides  a  reasonable  cut-off  point,  and 
it  forms  the  basis  for  the  final  rule.  The 
FAA  notes  that  the  PFC  will  be  a  local 


diai^e.  generaftHig  bcal  revenoe  to  be 
used  locally.  However,  to  ensare  that 
public  agencies  designate  classifications 
accuratrfy,  reasonably  and  widjout 
arbitrary  or  discriminatory  efiect  the 
final  rule  requires  public  agencies  to 
obtain  FAA  approval  of  any  class  of 
carriera  not  required  to  collect  a  PFC. 

Thus,  while  air  taxis,  for  instance. 
may  not  make  up  1  percent  of  die 
enplancments  at  large  hub  airports,  that 
class  may  provide  the  majority  of 
enplanements  at  smaller  airports. 
Therefore,  it  would  be  unfair  to  these 
smaller  airports  to  categorically  exclude 
this  t\pe  of  operator. 

Section  15a.ll  allows  public  agencies 
to  determine  what  classes  account  for 
less  than  one  percent  of  the  airport's 
enplanements  and  to  exclude  them  from 
the  initial  notice  and  consultation 
requirements  under  {  158.23.  However, 
the  public  agency  must  formally  request 
that  partioilar  classes  of  carriers  not  be 
required  to  collect  PFC's  as  i>art  of  its 
applicabon  for  authority  to  impose  the 
PFC  or  as  part  of  the  amendment 
procedure.  Since  this  request  would  be 
an  essential  part  of  the  PFC  application, 
disapproval  by  the  Administrator  of  the 
proposed  class  would  require  the  public 
agency  to  engage  in  reconsultation  with 
all  carriers  operating  at  the  airport  and 
subsequent  application. 

Therefore,  it  may  be  prudent  for  the 
pub  he  agency  to  proceed  with  caution  in 
preparing  to  submit  the  first  such 
application  FAA  Airport  offices  may  be 
able  to  provide  informal  assistance  in 
designating  appropriate  classes,  but  this 
assistance  should  not  be  rehed  on  as  an 
approval  with  respect  to  any  request  or 
class. 

Section  158. 13    Use  of  PFC  Revenue. 
(Proposed:  Use  of  PFC  Rewnue.J 

As  proposed,  this  section  would  have 
permitted  the  use  of  PFCs  to  pay  the 
total  cost  of  eligible  projects  and  to  pay 
debt  service  on  bonds  or  other 
indebtedness  incurred  to  carry  out  PFC- 
eligible  projects.  However,  debt  service 
was  not  otherwise  defined 

The  NPR.M  would  not  have  allowed  a 
public  agency  to  use  PFC  revenue  to 
finance  the  locsl  matching  share  for 
projects  receiving  AIP  funds.  The  FAA  s 
intent  was  to  ensure  thai  PFC  revenue 
would  be  used  to  auppjlement  other 
sources  of  local  airport  construction 
funds  rather  than  ref^ce  them 

Comments:  The  latter  proposal  drew  a 
great  deal  of  criticism,  including  a  letter 
from  several  members  of  Congress 
arguing  that  Congress  intended  that 
PFCs  be  used  as  the  local  share  for  AIP 
projects.  In  particular,  small  airports 
argue  such  a  prohibitior  would 
eliminate  their  ability  to  implement  AIP 


projects;  this  they  claim,  would  defeat 
the  mtent  of  this  program  to  enhance  the 
capacity  of  the  national  airspace 
System. 

Airports  and  the  financial  community 
also  request  that  reimbursable  debt 
service  be  further  defined  Bond 
financing  costs  should  also  be  eligible  A 
final  comiwent  in  this  area  urges  that  the 
rule  prohibit  a  public  agency  from 
imposing  additional  user  charges  to  help 
pay  the  costs  of  a  PFC-financed  project. 
Final  rule:  PFC  revenue  may  be  used 
to  meet  the  non-federel  share  of  prc)ects 
funded  under  the  AIP  The  FAA 
recognizes  the  special  problem*  that 
smaller  airports  may  have  in  gent-raung 
local  matching  funds  and  that  PFC 
revenue  may  be  a  necessary  source  for 
the  local  match.  The  FA*t  intends  to 
maximize  the  funds  available  to 
enhance  safety,  capacity,  security  and 
competibveness  under  ^e  PFC  statute, 
and  the  F.AA  has  been  persuaded  that 
this  change  in  the  fmal  rule  will 
accomplish  this  objective 

The  FAA  also  is  mindful  that  PFC 
revenue  is  local  revenue.  Historically, 
the  FAA  has  not  defined  permissible 
and  impermissible  sou.'-ces  of  local 
matchup  revenue  under  the  AIP 
Finally,  the  FAA  notes  that  the  statute  is 
silent  "on  the  availability  of  PFC  revenue 
for  the  lcx;al  match. 

This  section  also  provides  for  the  use 
of  PFC  revenue  for  bond  associated  debt 
service  and  financing  cost*.  To  further 
enhance  the  value  of  PFC  revenue 
streams  as  support  for  debt  financing, 
§  156.13{bH2)  of  the  fmal  rule  permits 
PFC  revenue  to  be  commingled  with  the 
airport's  general  revenue  stream  when 
required  by  bond  documents  However, 
the  correct  proportion  of  the  bond 
proceeds  (or  an  equal  amount)  must  be 
used  for  approved  proiects  and  any 
excess  collections  over  ermual  debt 
service  or  other  fuianar^j  costs  must  be 
used  or  approved  projects  or  to  retire 
existing  PFC-fmarced  debt.  Also,  under 
§  158  :3(c),  public  ager.cies  may 
combine  PPt:  revenue  and  federal  grant 
funds  to  accomplish  an  approved 
project  This  provision  is  unchanged 
from  the  NPRM 

Section  158  13(e)  expressly  requires  a 
public  agency  to  obtain  FAA  approval  to 
use  PFC  revenue  before  the  public 
agency  may  expend  PFC  revenue  Thus, 
if  a  public  agency  wants  to  use  PFC 
revenue  to  fund  envTronment&l  studira 
and  other  planning  activities  before 
receiving  full  project  approval,  it  will 
have  to  icientify  these  formulation 
acti'vities  as  a  separate  project  or 
projects  for  use  of  fVC  revenue. 
Otherwise,  it  could  be  reimbursed  roi 
costs  incurred  for  these  activities  once  H 
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obtained  project  approval.  More 
information  on  thii  two-step  application 
process  can  be  found  in  i  158.25. 

The  final  rule  does  not  prohibit  the 
imposition  of  additional  user  charges  to 
help  pay  for  the  costs  of  a  PFC-financed 
proiect.  The  statute  prohibits  a  public 
agency  from  including  the  PFC  portion 
of  the  cost  of  any  project  m  its  rate  base 
However,  a  public  agency  may  establish 
user  fees  to  recoup  the  costs  of 
operating  and  maintaining  any  such 
fdcilitu'9,  as  well  as  any  financial 
contribution  not  covered  by  PFC's  or  the 
AIP. 

Section  15S.: 5    Proiect  Eligibility 
(Proposed:  Project  Eligibility) 

As  proposed,  this  section  specified  the 
kinds  of  proiects  that  could  be  funded 
by  PFC  revenue  and  the  objectives  these 
projects  must  achieve  to  receive 
approval  for  use  of  PFC  revenue.  Eligible 
projects,  by  statute,  are  those  that 
preserve  or  enhance  the  safety,  capaiity 
or  security  of  the  national  air 
transportation  system,  reduce  airport 
noise  or  mitigate  airport  noise  impacts 
or  enhance  competition  among  air 
carriers.  In  addition.  PFC  financing 
would  have  been  available  for  AIP- 
eligible  airport  development  and 
planning  projects.  AlP-eligible  terminal 
development,  airport  noise  compatibility 
planning  as  descnbed  m  49  U  S.C 
2103(b),  noise  compatibility  measures 
eligible  for  Federal  assistance  under  49 
L'  S  C  2104  and  public  use.  revenue  and 
non-revenue  passenger  enplanement  or 
deplanement  areas  and  related  facilities. 
The  NPRM  also  provided  examples  of 
non-eligible  categories  of  facilities, 
including  all  concessions,  car  rental 
facilities,  restaurants  and  parking 
garages. 

Comments:  Several  commenters 
question  whether  off-airport  ground 
transportation  projects  are  eligible. 
Smaller  airports  also  request  that 
concession  facilities,  including  car  rental 
and  parking  facilities,  be  eligible  for  PFC 
financing. 

Final  rule:  The  text  of  the  rule  has  not 
been  changed  from  the  NPR.M  in  any 
material  way  However,  ground 
tran.sportdtion  projects  are  eligible  if  the 
public  agency  acquires  the  nght-of-way 
and  any  necessary  land.  Ownership  is 
also  necessary  for  project  eligibility 
under  the  AIP  In  this  case,  under  the 
statute.  PF(.'  eligibility  is  identical  to  AIP 
eligibility  The  final  rule  does  not  set 
any  eligibility  restrictions  on  the  mode 
of  transportation  for  airport  access 
projects,  nor  does  it  impose  any 
requirements  on  the  geographical 
proximity  of  the  project  to  the  airport 
These  issues  will  be  reviewed  on  a  case- 
by -case  basis  as  part  of  the 


Administrator's  review  and  approval  of 
an  application  to  use  PFC  revenue. 

Concession  facilities  are  not  eligible 
under  the  final  rule  for  two  reasons. 
First,  such  facilities  are  not  AlP-eligible. 
Second,  while  gates  and  related  areas 
are  eligible  projects,  the  FAA  finds  no 
basis  for  expanding  the  definition  of 
eligibility  to  include  concession  spaces 
in  these  areas.  Third,  these  facilities  do 
not  appear  to  increase  the  safety, 
security  or  capacity  of  the  national  air 
transportation  system  or  increase  airline 
competition,  as  required  by  the  statute. 

Subparl  B 

This  subpart  specifies  the  procedures 
to  be  followed  and  the  supporting 
documentation  to  be  submitted  to  the 
V\A  by  public  agencies  applying  for 
authority  to  impose  a  PFC.  It  also 
describes  the  procedures  and  cnteria 
that  would  be  used  by  the  FAA  in 
reviewing  applications  to  impose  a  PFC. 

(Proposed  Section  158.23 
Requirements  Prior  to  Submission  of 
Applications] 

The  N'PRM  proposed  the  requirement 
that  airport  layout  plan,  airspace  and 
environmental  studies  be  completed  and 
approved  prior  to  submission  of  an 
application  for  a  PFC  by  a  public 
agency.  The  concept  of  such 
prerequisites  for  all  PFC's  drew  criticism 
from  over  40  respondents,  especially  the 
airport  community.  Many  argue  tha»  the 
statute  does  not  limit  approval  of 
authority  to  impose  a  PFC  to  only  those 
situations  where  a  project  is  ready  to  be 
implemented.  Rather,  they  assert,  a 
public  agency  should  be  authorized  to 
collect  for  a  major  project,  or  slate  of 
projects,  that  are  nominally  eligible  but 
are  still  in  the  planning  stage. 

The  majority  of  these  commenters 
suggest  that  completion  of  all  or  some  of 
the  proposed  prerequisites  be  deferred 
until  the  public  agency  submits  an 
application  to  use  its  PFC  revenue. 
Others  argue  that  these  requirements 
should  not  be  applicable  to  imposition 
of  a  PFC  or  to  implementation  of  PFC- 
financed  projects. 

An  important  consideration  in  this 
regard  is  the  degree  to  which  approval 
to  impose  a  PFC  irrevocably  commits 
the  FAA  or  a  public  agency  to  a  course 
of  action  on  a  proposed  project.  If 
approval  to  impose  a  PFC  is  equivalent 
to  such  a  commitment,  the  FAA's 
approval  could  be  a  major  Federal 
action  requiring  a  review  under  the 
National  Environmental  Policy  Act  of 
1969  (.SFJ'A),  and  it  would  be  necessary 
to  complete  all  environmental  studies 
prior  to  such  approval.  Therefore,  the 
FAA  sought  comments  in  the  NPRM  on 
whether  the  approval  of  an  application 


to  impose  a  PFC  would  be  a  major 
Federal  action  under  NEPA  or. 
alternatively,  whether  such  approvals 
are  outside  the  scope  of  NEPA. 

Two  respondents  provide  particularly 
helpful  comments  in  this  regard.  They 
cite  applicable  court  rulings  and  draw 
meaningful  comparisons  between  these 
decisions  and  the  approval  of  authority 
to  impose  a  PFC  separately  from 
approval  to  use  PFC  revenue  on  a 
specific  project.  Following  further 
analysis,  the  FAA  has  concluded  that, 
with  clear  requirements  for  meaningful 
alternatives  available  to  the  proposed 
project  and  adequate  safeguards  on  the 
expenditure  of  PFC  revenue  prior  to 
approval,  approval  to  impose  a  PFC 
would  not  ordinarily  be  a  major  Federal 
action  within  the  meaning  of  NEPA. 
Rather,  in  most  cases  the  approval 
would  be  categorically  excluded  from 
the  requirement  for  an  environmental 
assessment  or  statement.  Environmental 
reviews  would,  however,  be  required 
before  approval  is  given  for  use  of  PFC 
revenue  to  finance  a  project  under  the 
same  procedures  as  are  currently 
applicable  to  AIP  or  locally  financed 
projects  subject  to  FAA  approval. 

Although  about  one  out  of  six 
respondents  commenting  on  this  issue 
concurred  with  the  method  set  forth  in 
the  NPRM,  the  FAA  agrees  with  the 
views  of  the  majority  that  prior 
completion  of  environmental.  ALP  and 
airspace  studies  is  not  required  for  an 
application  to  impose  a  passenger 
facility  charge.  Accordingly,  the  final 
rule  provides  a  procedure  under  which  a 
PFC  may  be  imposed  prior  to  the 
completion  of  such  studies. 

The  FAA  recognizes  the  danger  cited 
by  some  commenters  that,  in 
extraordinary  circumstances,  mere 
approval  to  impose  a  PFC  may  as  a 
practical  matter,  commit  the  FAA  or  a 
public  agency  to  a  course  of  action  or 
may  otherwise  influence  future  Federal 
decisions.  If  the  FAA  believes  that 
danger  to  exist  in  a  particular  case,  it 
will  not  approve  an  application  to 
impose  a  PFC  unless  the  appropriate 
environmental  reviews  have  been 
completed. 

In  addition,  the  procedures  for 
consultation,  application,  review  and 
approval  set  forth  in  the  NPRM  are 
modified  in  the  final  rule  to 
accommodate  applications  submitted  for 
the  authority  to  Impose  a  PFC.  either 
before  or  with  an  application  to  use  PFC 
revenue  on  an  approved  project. 

Several  commenters  propose  various 
ways  to  streamline  the  process  for 
notice,  consultation,  applicahon,  review 
and  approval.  Most  involve  submission 
of  a  comprehensive  slate  of  projects  in 


the  form  of  a  master  plan  or  capital 
program.  One  airport  authority  proposes 
a  completely  different  process  based  on 
that  concept  with  abbreviated  periods 
for  consultatioD  and  review.  The  FAA 
may,  in  some  cases,  be  able  to  complete 
its  required  notice  and  review  processes 
In  less  than  the  120  days  permitted  by 
the  statute.  However,  because  of 
complexity  or  oppoaitioQ.  there  are 
likely  to  be  many  applications  that  will 
not  be  able  to  be  fully  evaluated  in  less 
than  the  full  120-day  period. 

The  FAA  has  attempted  to  adopt  the 
spirit  of  the  comments  that  urge  a  more 
streamlined,  less  compUcaled.  process 
in  obtaining  approval  to  impose  a  PFC 
and  to  use  the  revenue  remitted  by 
carriers.  Many  of  the  suggestions  were 
accepted  and  resulted  in  revisions  in  the 
final  rule.  Readers  familiar  with  the 
NPRM  wiU  note  substantial  change 
throughout  this  section.  Not  all  the 
comments  were  adopted,  however,  and 
the  reasons  are  given  in  the  discussion 
of  each  section  below. 

Section  158.23    Consultation  With  Air 
Carriers  and  Foreign  Air  Comers 
(Proposed:  §  156.25  Consultations  With 
Air  Carriers  and  Foreign  Air  Carriers) 

This  secHon  in  the  NPRM  would  have 
required  that,  to  the  extent  possible,  a 
public  agency  provide  notice  to  all  air 
carriers  and  foreign  air  carriers 
currently  operating  at  the  airport.  It 
specified  the  items  to  be  included  in 
such  a  notice,  time  hmits  for 
acknowledgement  by  air  carriers  of 
receipt  of  the  notice,  meeting 
requirements,  and  it  estabhshed  that  the 
carriers  must  certify  agreement  or 
disagreement  with  the  proposed 
projects. 

Comments:  Airports  and  airport 
organizations  argue  for  relaxed  notice 
and  consultation  requirements.  Some 
recommend  that  air  taxi  operators  be 
exempt  from  the  notice  procedure 
required  of  public  agencies,  and  others 
urge  a  like  exemption  for  charter 
operators  because,  by  definition,  they 
serve  the  airport  on  an  irregular  basis.  A 
few  endorsed  the  requirement  in  the 
NPRM  that  all  carriers  be  notified  and 
consulted.  A  number  of  commenters 
point  out  that  a  public  agency's  cost  for 
consultation  could  easily  exceed  the 
amount  of  PFC  revenue  collected  for 
some  air  carriers  that  enplane  small 
numbers  of  passengers.  The  joint 
submission  also  suggests  that  attempts 
to  coordinate  and  require  coUection  of 
PFCs  below  some  threshold  of 
enplanements  would  be  uneconomic. 
New  S  isail  was  developed  in  response 
to  their  stjggestions  in  this  regard. 

Final  nJe:  The  FAA  weighed  the 
comments  requesting  rebef  from  notice 


to  and  consultation  with  all  air  carriers 
and  concluded  that  the  relief  sou^  is 
warranted.  Acoortlingly,  i  158.23(a)  has 
been  modified  to  reflect  the  provision  in 
§  158  11  that  allows  pcbbc  agencies  to 
request  such  rehef  with  respect  to  any 
class  of  air  carrier  enplaning  less  than 
one  percent  of  all  passengers  enplaned 
at  the  airport.  The  information  about 
any  such  class  of  earner  is  now  included 
in  i  15a.23{a)(3)  of  the  final  rule.  The 
Administrator's  decision  granting  or 
denying  such  a  request  is  discussed 
below  under  S  158.29. 

Public  agencies  should  note,  however, 
that  FAA  approval  or  disapproval  of  the 
request  will  occur  only  in  conjunction 
with  the  approval  or  disapproval  of  an 
application  to  impose  a  PFC  under 
§  158.29.  The  Administrator  must  ensure 
that  any  relief  to  a  class  is  reasonable, 
not  arbitrary  and  not  discriminatory.  If 
the  request  is  approved  under  that 
section,  carriers  in  the  named  class  or 
classes  would  not  be  required  to  collect 
the  PFC.  If  the  request  is  not  approved. 
the  public  agency  will  have  to  undertake 
new  consultations  with  carriers, 
including  the  class  or  classes  which 
were  named  in  the  original  application. 

A  few  commenters  recommend  that 
consultation  be  limited  to  "major 
operators"  at  the  airport.  While  this 
approach  would  seem  to  add.'ess  the 
carriers  serving  most  of  the  passengers 
enplaned  at  an  airport,  and,  therefore, 
could  comply  writh  the  spirit  of  the 
consultation  requirement,  the  term  itself 
is  difficult  to  define.  There  is  no  agreed- 
upon  level  of  activity'  that  would  sene 
to  divide  '"major  operators"  from  other 
operators  at  an  airport;  in  addition,  the 
same  carrier  may  be  considered  "major" 
at  one  airport  but  not  at  another. 
Therefore,  the  FAA  has  not  adopted  this 
suggestion. 

Other  commenters  bebeve  that  no 
airline  consultation  is  necessary,  that 
consultation  cooW  be  satisfied  by 
mailing  all  project  information  to 
carriers  in  heu  of  a  meeting,  or  that 
consultation  should  not  be  needed  on 
projects  not  affecting  operations  The 
FAA  did  not  adopt  these  suggestions 
because  the  statute  is  quite  clear  that  air 
carriers  should  be  consulted,  that  a 
meeti.ig  is  required,  and  that  the  nature 
of  the  project  is  not  a  basis  for 
eliminahng  consultation  on  a  PFC- 
financed  project. 

There  were  also  conunents 
recommending  that  airhnes  not  currently 
serving  the  airport  air  cargo  carriers 
and  passenger  representatives  be 
consulted  The  FAA  encourages  pubhc 
agencies  to  involve  as  many  interested 
parties  as  possible  in  tiie  consultation 
process,  but  cannot  under  the  statute. 
make  such  widespread  consultation  a 


requirement  Of  course,  for  any  project 

requiring  environmental  study  prior  to 
impjlementation.  all  interested  per»on« 
must  he  afforded  the  opportunity  to 
provide  comment  In  addition,  rt»e  FAA 
provides  notice  to  and  opportunity  for 
comment  by  all  interested  parties  during 
the  application  review  process  under 
§  15827. 

Some  commenters  argue  that  notice 
should  be  sent  by  registered  letter  or 
published  in  the  Federal  Register  others 
suggest  that  a  facsimile  transmission 
would  be  adequate.  The  F.AA  has 
chosen  not  to  specify  the  form  of  written 
notice,  leaving  that  choice  to  the  public 
agency  However,  failure  by  a  public 
agency  to  satisfy  the  written  notice 
requirement  of  this  section  could  result 
in  disapproval  of  an  application.  The 
Federal  Register,  as  the  vehicle  used  by 
the  Federal  Government  to  provide 
public  notice,  is  not  readily  available  for 
use  by  non-Federal  organizations  « 
individuals. 

The  remaining  changes  m  mis  section 
result  from  reorganization  and  editing  to 
improve  clarity. 

Section  158.25    Applications  fProposed: 
§  158.27    Application) 

A  main  feature  of  the  procedure 
proposed  in  the  NPRM  was  the 
requirement  that  all  en\nronmenfal  and 
technical  studies  for  a  proposed  prefect 
De  completed  and  appro%'ed  before  the 
PFC  application  could  be  submitted.  As 
proposed,  this  section  would  hax'e 
required  public  agencies  to  file 
applications  not  more  than  one  year  in 
advance  of  the  proposed  cha'^e 
effective  date  and  to  implement  an 
approved  project  within  2  years  of  that 
date.  No  provision  was  made  for 
separate  approval  to  impose  a  PFC  in 
advance  of  project  approval. 
Applications  for  more  than  one  project 
would  have  bee  acceptable,  but  no 
work  other  than  project  formulation 
could  have  commenced  until  project 
approval. 

The  NPRM  also  set  forth  information 
that  would  have  been  required  to 
accompany  the  application,  and 
specified  that  the  Administrator  ccmd 
request  additional  mformation  if 
needed.  In  addition,  the  proposed  rule 
referred  to  an  application  form  depicted 
in  Appendix  A  and  accompanying 
public  agency  assurances  set  forth  in 
Apperidix  B. 

Comments  Most  commenters  argue 
that  PFC  apphcation  procedures 
modelled  after  those  for  AIP  grants  as 
proposed  in  the  NPRM,  would  be  too 
burdensome  and  reslnctive.  They  urge 
instead  simpler,  more  flexible. 
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procedures  for  application,  review  and 
approval. 

A  number  of  commenter«  argue  tliat 
authority  to  impose  PFCs  should  be 
allowed  separately  In  advance  of  project 
approval,  as  long  as  the  public  agency 
can  demonstrate  that  it  has  under 
consideration  or  preparation  sufficient 
projects  that  are  nominally  eligible  for 
use  of  the  PFC  revenue  collected.  One 
commenter  proposes  that  approval  of  a 
major  capital  program,  a  new  airport,  for 
example,  be  tied  to  a  showing  by  the 
public  agency  of  a  demonstrated  need 
for  the  program. 

Under  the  two-step  process  most 
suggest,  a  public  agency  could  submit  an 
application  to  impose  a  PFC  for  projects 
currently  in  the  planning  stage  and  later 
file  for  approval  of  a  specific  protect,  or 
an  extensive  list  of  projects  such  as  a 
long  term  capital  plan.  The 
documentation  needed  for  project 
approval,  say  these  commenters,  can  be 
submitted  when  appropnate  for  review 
and  approval  of  specific  projects  on 
which  PFC  revenue  would  be  spent. 

Some  respondents  suggest  shghtiy 
differing  sequences  for  completing 
environmental  and  technical 
requirements  in  relation  to  PFC  and 
proiect  approval.  One  suggests  that 
these  requirements  be  accomph-shed  in 
tandem  with  consultation;  another  that 
they  be  done  concurrently  with  the 
Administrator's  review  and  approval 
process;  a  third  argues  that 
environmental  and  technical  approvals 
are  not  needed  for  PFC- financed 
projects,  and  a  fourth  suggests  that  a 
previously  approved  ALP  can  be  used  to 
satisfy  that  requirement. 

Many  commenters  also  suggest  that 
an  application  to  impose  a  PFC  in 
advance  of  approval  to  use  PFC  revenue 
be  accompanied  by  a  list  of  back-up 
projects  on  which  the  accumulated 
revenue  could  be  spent  if  major  multi- 
pi. ase  projects  were  ultimately 
disapproved.  A  similar  suggestion  is  that 
the  public  agency  describe  any 
alternative  methods  it  is  considering  to 
accomplish  its  stated  objectives. 

A  comment  appearing  frequently  is 
that  the  term  "proiect"  in  the  application 
should  be  broadened  lo  include  major 
capital  plans  and  multi  phased 
programs.  Those  who  support  this 
concept  argue  that  this  would  give 
public  agencies  the  flexibility  they  need 
to  apply  PFC  revenue  to  specific 
projects  in  the  most  efficient  manner 
and  reduce  the  need  to  reapply  for  each 
successive  project. 

Many  commenters  also  suggest  that  a 
public  agency  should  have  the  fiexibility 
to  revise  its  implementation  schedule  for 
approved  projects  in  a  capital  plan  in 
any  order  it  considers  appropriate.  This 


they  argue,  would  allow  public  agencies 
to  respond  quickly  to  changing  local 
priorities  and  to  tak«  advantage  of  more 
economical  contracting  and 
procurement  opportunities.  Another 
proposal  for  added  flexibility  suggests 
that  public  agencies  be  allowed  to 
gradually  phase  in  increasing  PFC  levels 
at  their  airports. 

A  number  of  comments  specifically 
relate  to  time  limits  proposed  in  sections 
158.27(c)  and  158.27(d)  of  the  NPRM.  A 
few  suggest  that  applications  be 
accepted  more  than  1  year  in  advance  of 
the  proposed  charge  effective  date; 
others  argue  for  more  than  the  proposed 
2  years  that  would  have  been  allowed 
between  application  approval  and 
project  implementation;  and  at  least  one 
commenter  urged  that  no  more  than  6 
months  be  allowed  from  the  time  of  PFC 
approval  lo  implementation. 

A  number  of  commenters  express 
confusion  with  respect  to  the  term 
"formulation"  as  it  was  used  in  the 
application  procedure  outlined  in  the 
NPRM.  Several  respondents  suggest  that 
the  FAA  define  the  term  and  some  offer 
their  own  definition.  Other  commenters 
seek  to  expand  the  meaning  of  project  to 
include  various  specific  activities  often 
associated  with  project  formulation  such 
as  contracting  for  architectural  and 
engineering  services. 

Others  strongly  urge  that  projects 
such  as  environmental  studies  and 
preliminary  plans  be  eligible  or 
reimbursable  in  conjunction  with 
proposed  projects.  They  assert  that 
smaller  airports  in  particular  will  not  be 
able  to  afford  the  cost  of  required 
studies  if  they  cannot  use  PFC  revenue 
for  that  purpose. 

Some  commenters  suggest  that  the 
application  also  include  a  certification 
from  the  public  agency  that  it  is  not  in 
violation  of  sections  9304  or  9307  of  the 
Airport  Noise  and  Capacity  Act  of  1990. 
A  suggested  alternative  is  that  the  FAA 
make  that  a  specific  standard  of  the 
approval  process.  Another  commenter 
proposes  that  public  agencies  certify  in 
the  application,  and  on  the  form 
depicted  in  appendix  A  of  the  NPRM, 
that  FAA's  N'EPA  requirements  have 
been  satisfied. 

One  commenter  argues  that  the 
application  should  include  a  checklist  on 
which  the  public  agency  would  be 
required  to  indicate  deficiencies  in 
airport  safety  or  design  standards.  This 
commenter  argues  that  an  application  to 
impose  a  PFC  for  a  project  other  than  to 
address  such  deficiencies  should  require 
an  additional  justification.  Another 
seeks  a  requirement  for  project 
descnption  to  ensure  that  projects 
intended  to  benefit  primarily  all-cargo 


operator*  be  easily  identified  for 
disapproval. 

Some  commenters  recommend  that 
the  meaning  of  several  terms  used  in  the 
NPRM  should  be  clarified  or  their  use 
eliminated.  Among  these,  it  is  suggested 
that  the  proposed  requirement  for  a 
financial  plan  be  revised  to 
accommodate  preliminary  financial 
estimates;  that  the  final  rule  provide 
guidelines  for  preparing  acceptable 
enplanement  projections:  and  that 
applications  require  greater  specificity 
in  the  factors  used  to  propose  a  charge 
effective  date  and  other  estimates 
related  to  total  PFC  revenue.  One 
comment  suggests  that  there  is  no  valid 
need  for  a  public  agency  to  project  the 
total  PFC  amount. 

While  one  commenter  asks  for  an 
explanation  of  what  additional 
information  the  Administrator  might 
request,  as  was  provided  for  in  the 
NPRM,  another  proposes  that  the 
provision  be  deleted. 

Finally,  two  public  agencies  propose 
that  certain  existing  agreements 
between  airport  sponsors  under  the  AIP 
be  used  to  justify  relaxation  of 
apphcation  requirements.  One 
recommends  that,  where  the  FAA  has 
issued  a  letter  of  intent  (LOI)  with 
respect  to  future  funding  of  an  approved 
program  or  project,  and  the  LOI  requires 
the  public  agency  to  impose  a  PFC,  the 
public  agency  not  be  required  to  obtain 
the  additional  approval  to  impose  a  PFC. 
Another  suggests  that  sponsors  already 
obligated  by  AIP  grant  assurances  be 
relieved  of  having  to  submit  additional 
assurances  with  an  application  to 
impose  a  PFC 

Final  rule:  The  FAA  agrees  that  the 
authority  to  impose  a  PFC  can  be 
granted  in  advance  of  an  approval  to 
use  PFC  revenue  on  specific  projects. 

Accordingly,  this  section  of  the  final 
rule  is  restructured  to  provide  two 
apphcation  options.  Under  the  final  rule, 
a  public  agency  may  apply  for  authority 
lo  impose  a  PFC  while  finalizing  the 
plans  and  studies  for  a  project  to  be 
financed  with  the  PFC  revenue.  The 
application  to  use  the  PFC  revenue  may 
then  be  submitted  when  all  needed 
plans  are  complete  and  prerequisite 
approvals  have  been  obtained. 
Alternatively,  if  a  pubhc  agency  is  ready 
to  immediately  implement  a  project 
using  PFC  revenue,  it  may  apply  to  do  so 
at  the  same  time  it  files  the  application 
lo  impose  the  PFC  The  information  to 
be  submitted  with  an  apphcation  for  the 
authority  to  impose  a  PFC  and  to  use 
PFC  revenue  are  set  forth  in  \  158.25(b) 
and  (c),  respectively,  in  the  final  rule. 

The  FAA  considers  the  final  rule  to 
permit  substantial  flexibiUty  on 


alternative  sequences  to  complete  the 
requirements  for  approvals  to  impose  a 
PFC  and  to  use  PFC  revenue.  A  public 
agency  may,  in  many  Instances,  pursue 
completion  of  these  requirements 
concurrently.  The  FAA  considers  it 
unnecessary,  however,  to  specify  in  the 
rule  the  various  paths  by  which  a  public 
agency  satisfy  the  requirements. 

The  information  to  be  submitted  in  all 
cases  in  which  a  public  agency  seeks  the 
authority  to  impose  a  PFC  is  set  forth  in 
section  158.25(b).  Inasmuch  as  the  final 
rule  does  not  include  a  specific  form  on 
which  the  application  is  to  be  submitted, 
as  was  proposed  in  Appendix  A  of  the 
NPRM,  the  listing  of  required 
information  In  this  section  is  more 
detailed.  (The  FAA  intends  to  develop 
an  application  form  independently  from 
this  rule,  but  a  public  agency  need  not 
await  its  availability  in  order  to  file  an 
application.) 

The  application  to  impose  a  PFC 
requires  information  about  the  public 
agency,  the  airport  at  which  the  PFC  is 
to  be  imposed  and  at  which  the  revenue 
is  to  be  used,  the  PFC  level  to  be 
imposed,  the  proposed  charge  effective 
date  and  the  project,  including  its 
justification. 

In  this  regard,  the  definition  of 
"project"  in  subpart  A  is  revised  as 
discussed  above  to  clarify  the  FAA's 
intent  that  large  capital  programs  and 
multi-phased  projects,  as  well  as  more 
modest  projects,  are  considered 
approvable.  The  requirement  under 
S  158.25(b)(6),  therefore,  may  be 
interpreted  broadly  or  narrowly,  as  in 
the  case  of  a  public  agency  with  plans 
for  the  immediate  use  of  PFC  revenue  on 
discrete  projects. 

The  results  of  consultation  with  air 
carriers  and  foreign  air  carriers  are  also 
to  be  submitted 

If  the  public  agency  wishes  to  request 
that  any  class  of  air  carrier  not  be 
required  to  collect  the  PFC  at  the  airport, 
that  request  and  specified  information 
regarding  the  class  must  accompany  the 
application. 

If  the  project  is  still  in  the  planning 
stage  and  the  public  agency  is  seeking 
only  the  authority  to  impose  a  PFC  the 
financial  information  required  by 
5  158.25(b)(14)  must  still  be  included. 
However,  a  public  agency  is  required  to 
provide  only  as  much  information  as  can 
reasonably  be  expected  to  be  available 
during  the  plaiming  stages  of  a 
comprehensive  capital  program.  Finally, 
the  FAA  retains  the  provision  whereby 
the  Administrator  may  request 
additional  information. 

In  a  case  where  the  pubhc  agency 
intends  to  proceed  immediately  with  a 
PFC  financed  project,  the  application 
should  include  the  information  required 


under  i  158.25(c)(1)  of  the  final  rule.  If 
such  is  the  case,  the  public  agency  need 
not  submit  the  information  set  forth  in 
S  158.25(b)(14).  It  should  be  noted  that  a 
public  agency  is  required  to  submit  a 
signed  certification  regarding  the 
completion  of  any  necessary 
envlroiunental,  ALP  and  airspace 
studies  and  approvals.  (If  the 
application  is  to  conduct  planning  or 
environmental  study  projects,  to  be 
done  in  preparation  for  a  later 
application  involving  construction,  this 
certification  is  not  required.)  The  FAA 
intends  to  monitor  the  veracity  of  this 
certification  closely  to  ensure  that  all 
requirements  are  fully  met  before 
granting  approval  to  use  PFC  revenue. 

If  a  public  agency  has  obtained 
approval  of  an  application  for  the 
authority  to  impose  a  PFC,  and  later 
applies  for  the  authority  to  use 
accumulated  PFC  revenue,  it  must  fi^rst 
consult  further  with  air  carriers  and 
foreign  air  carriers.  This  consultation  is 
intended  to  be  less  rigorous  than  the 
first  in  that  it  requires  no  meeting  at 
which  the  public  agency  presents  its 
proposed  project  to  the  carriers.  It 
should,  however,  emphasize  new  or 
revised  PFC  or  project  informatioa 
including  cost,  that  is  relevant  to  the 
application.  The  public  agency  must 
then  submit  the  information  required 
under  fi  15e.24(c)(2)  of  the  final  rule, 
including  a  summary  of  the  further 
consultation.  Again,  the  emphasis 
should  be  on  changes  to  the  original 
application  to  impose  a  PFC. 

Whether  a  public  agency  intends  to 
seek  approval  to  use  PFC  revenue 
concurrent  with  or  subsequent  to  the 
approval  to  impose  a  PFC,  the  project  it 
proposes  may  consist  of  one  or  more 
discrete  projects  or  a  general  program  of 
projects.  In  either  case,  the  public 
agency  has  the  option  to  implement 
approved  projects  in  whatever  order 
best  responds  to  local  priorities  and  best 
meets  local  objectives  regarding  airport 
development. 

The  FAA  agrees  that  an  application  to 
impose  a  PFC  by  a  public  agency  that 
has  been  found  to  be  in  violation  of 
these  provisions  should  not  be 
approved,  and  incorporates  this 
provision  as  a  criterion  for  approval 
rather  than  including  it  as  an  item  to  be 
included  in  the  application.  See  the 
discussion  below  on  {  158.29,  the 
Administrator's  decision,  in  this  regard. 

The  FAA  has  concluded  that  it  is 
unlikely  that  a  public  agency  will  file  an 
application  to  impose  a  WC  more  than  1 
year  in  advance  of  its  proposed  charge 
effective  date  and,  consequently,  this 
provision  is  deleted  in  the  final  rule.  The 
2-year  limit  for  implementing  a  project 
approved  under  \  158.25(c),  however,  is 


considered  appropriate.  When  coupled 
with  the  option  to  impose  a  PFC  for  an 
additional  3  years  before  approval  to 
use  the  funds,  as  discussed  below  under 
S  S  258.31  and  158.33.  a  public  agency 
may  accumulate  PFC  revenue  for  up  to  5 
years  before  actually  implementing  a 
project.  See  the  discussion  of  J  5  158.31 
and  158.33  below  regarding  duration  of    - 
authority  to  impose  a  PFC  prior  to 
obtaining  project  approval  and  prior  to     . 
implementing  an  approved  project 

The  FAA  considered  developing  a 
definition  for  "formulation"  but  has  not    - 
done  so  The  problem  lies,  in  part,  with 
the  fact  that  some  costs  of  formulating  a  - 
project,  e.g..  environmental  studies,  can 
be  undertaken  by  pubhc  agencies  as 
individual  projects,  (Some  cummenters 
interpreted  the  NPRM  too  narrowly  in 
this  regard  )  Conversely,  land 
acquisition,  which  is  considered  project 
formulation  under  the  AIP,  cleariy  could 
not  be  financed  with  PFC  revenue  until 
such  use  is  approved. 

This  issue  is  resolved  in  the  final  rule 
by  revising  the  definition  of  "allowable 
cost"  as  discussed  above  under  subpart 
A  to  clarify  that  the  costs  can  be 
incurred  prior  to  approval  to  impose  a 
PFC  or  use  PFC  revenue.  It  should  be 
understood,  however,  that  a  public 
agency  that  incurs  costs  related  to  a 
project  before  the  project  is  approved, 
may  use  PFC  revenues  lo  reimburse 
those  costs  only  if  the  project  is 
ultimately  approved. 

The  FAA  has  chosen  not  to  require  an 
airport  safety  checklist  or  specific  steps 
to  highlight  any  particular  type  of 
project.  To  do  so  would  indicate  that  the 
FAA  intends  to  substitute  its  pnonUes 
for  those  of  the  pubhc  agency 
controlling  the  airport.  In  addition,  with 
respect  lo  concerns  about  airport  safety, 
the  FAA  conducts  periodic  inspections 
of  certificated  commercial  ser\'ice 
airports  to  help  ensure  that  cntically 
needed  safety  projects  are  imp!cme."ted 
when  needed.  This  should  be  addressed 
during  the  required  consultation  process 
prior  to  the  filing  of  an  application.  With 
regard  to  highlighting  specific  types  of 
projects  to  preclude  PFC  of  funding 
ineligible  items,  section  158.15(b)(6) 
indicates  some  of  the  tj-pes  of  projects 
that  are  ineligible  for  use  of  PFC 
revenue.  The  FAA  is  confident  thai, 
because  ehgibihty  for  PFC-financed 
projects  80  closely  parallels  that  for  AIP- 
financed  projects  with  the  exception  of 
gates  and  related  areas,  there  is  little 
likelihood  that  ineligible  projects  will  be 
proposed  or  financed  with  PFC  revenue. 
Consequently,  these  proposals  are  not 
incorporated  in  the  final  rule 

The  FAA  has  not  adopted  suggestions 
that  final  rule  incorporate  more  specific 
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guiddmea  far  prepanog  any  types  of 
profectianj  or  any  ectinatuig  methods 
that  a  pabbc  agency  may  use  to  develop 
its  proposed  chari^  effective  or 
expiration  dates.  There  is  aufBaent 
expertise  extant  in  thk  specudized  area 
that  to  proschbe  a  particular 
rrethodology  by  raJe  wroold  reduce 
flexibility  to  adopt  new  or  proven 
methods  to  locally  controlled  estimating 
needs.  Aithoogh  the  FAA  declines  to 
specify  the  methods  for  developing  such 
estimates,  the  final  rule  retains  the 
requkreueaU  that  public  s^ncies 
present  certain  temporal  and  financial 
forecasts. 

Readers  will  also  note  that  the  fmul 
rule  retaiiu  the  provtsion  allowing  the 
Administrator  to  request  additional 
information  if  it  is  needed  to  fully 
evaluate  an  apphcatioa.  Although  the 
Administritor  wuuld  htive  thdt  authority 
even  in  th  •  absence  of  this  pn)vision.  its 
presence  .i  intended  to  advise  public 
agencies  that  some  adUiliuadl 
information  may  be  needed  tn  certain 
nrciuns Lances.  Because  it  cannot  be 
predicted  what  specific  infurniatukn 
could  be  needed  in  a  given  cast;, 
howevt-r.  the  FAA  has  chosen  not  to 
articuJJle  examples  of  information  that 
potentially  couid  be  requested. 

The  final  rule  aUo  retains  the 
application  requirement  that  pubhc 
agencies  certify  in  writing  that  they  will 
comply  with  certain  assurances  related 
to  the  imposition  of  PFC's  and  the  use  of 
Pi'C  revenues.  These  are  considered 
necessary  to  ensure  that  projects 
constructed  with  PFC  revenues  are 
compatible  with  airport  safety  and 
design  standards,  further  the  policy  of 
encouraging  air  carrier  competition,  and 
assuring  compliance  with  specific  PFC- 
related  requirements.  The  individual 
assurances  in  the  final  rule  are 
discussed  belo-w  imder  appendix  A. 

The  FAA  has  also  decided  not  to 
adopt  the  proposal  that  an  airport 
sponsor  rr^quired  by  a  letter  of  intent 
issned  under  fhe  AIP  to  impose  a  PFC  be 
exempt  from  the  PPC-related  apphcation 
requirt-.Tients  While  certain  of  the 
consultation  and  apphcation 
requirements  may  be  redundant,  the 
statute  cannot  be  interpreted  to  provide 
such  an  exemption.  In  adthbon.  although 
prior  consultation  and  project  approval 
will  very  likely  allow  speedier  review 
and  approval,  it  can  also  be  expected 
that  new  issues  will  arise  pertaining  to 
imposition  of  the  PfC  and  use  of  the 
revenue. 

Sectioa  158-27    Review  of  Appiwations 
(Propoaed:  Review  and  Approval 
Process) 

As  proposed,  this  section  included  the 
procedures  for  review  of  applicatKms 


and  the  standards  and  procedures  for 
approval  of  ipplicatwiu  by  the 
Administrator  in  a  single  section.  With 
respect  to  review,  the  NFUM  proposed 
that  the  Administrator  would  review  the 
completeness  of  the  applicatkm  within 
30  days  after  receipt.  If  the  application 
was  complete,  the  Administrator  would 
have  published  a  notice  in  the  Federal 
Regislar  soliciting  public  comment. 
Comments  would  be  due  in  30  days. 
Following  review  of  the  record, 
indoding  public  comments,  the 
Administrator  would  have  issued  a 
decision  within  120  days  of  the  receipt 
of  the  application. 

If  the  application  was  not 
substantially  compiete,  the  NPRM 
provided  for  the  Administrator  to  advise 
the  public  agency  of  the  deficiencies, 
and  the  public  a^ncy  would  have  had 
15  days  to  advise  the  Administrator  of 
its  intention  to  supplement  the 
application.  If  the  pablic  agency  chose 
not  to  supplen>ent  the  application,  the 
Adm.inistrator  would  have  proceeded 
with  a  Federal  Register  notice  inviting 
public  comment  and  would  have  issued 
a  decision  within  120  days  after  receipt 
of  the  application.  If  the  public  agency 
supplemented  the  application,  the 
Administrator  would  have  reviewed  the 
supplemented  application  for 
completeness.  If  the  Administrator  still 
considered  the  supplemented 
application  to  be  incomplete,  the  public 
agency  would  have  had  a  farther 
opportunity  to  Buppleinent  the 
application.  This  process  could  have 
been  repeated  until  the  Administrator 
determined  that  the  application  was 
substantially  complete  or  the  public 
agency  declined  to  file  farther 
supplements.  Following  notice  and  an 
opportunity  for  public  comment,  the 
Administrator  would  have  issued  a 
decision  within  120  days  after  receipt  of 
the  final  supplement. 

The  proposed  rule  also  included 
provisions  specifying  the  contents  of  the 
Administrator's  decision  to  be  published 
in  the  Federal  Register  and  the 
standards  for  approval  of  PFC 
applications. 

CowiTients:  A  number  of  commenters 
urge  that  the  process  be  streamlined, 
and  many  propose  the  elimination  of 
certain  requirements,  as  discussed 
below.  At  least  one  comraenter  suggests 
that  some  expedition  could  be  achieved 
if  certain  steps  coold  proceed  in  tandem 
rather  than  sequentially.  Others  propose 
that  certain  requirements  be  eliminated. 

Two  airports  propose  that  the  rule 
provide  for  an  Administrator's  decision 
in  less  than  120  days,  especially  in  the 
case  of  PFC  applications  that  are  not 
opposed  by  carriers.  One  of  these 
proposals  is  part  of  a  larger 


recommendation  to  expedite  Sie  review 
process. 

With  respect  to  completeness 
determinations,  an  airport  operator 
proposes  that  the  FAA  take  only  15  days 
to  review  the  completeness  of  the 
application.  On  a  related  matter, 
another  airport  authority  proposes  that 
instead  of  restarting  the  12Q-day 
decisional  clock  with  receipt  of  each 
supplement,  the  final  rule  provide  for  a 
suspension  of  the  clock  between  the 
time  the  Administrator  determines  the 
application  is  not  substantially  complete 
and  receipt  of  the  &nal  supplement. 
Finally,  one  comxnenter  suggests  that 
notices  of  substantially  complete 
applications  under  S  158.27(a]  include  a 
description  of  information  required  to 
achieve  full  conformity,  or,  in  the 
alternative,  that  the  concept  of 
substantially  complete  be  defined.  Some 
airpori  commenters  propose  eliminating 
the  Federal  RagUtsr  notice  following 
receipt  of  an  application  as  aaduly 
burdensome  or  limiting  public  comments 
on  the  Fedaral  Register  notice  to  airport 
users.  Another  proposes  that 
commenters  be  required,  not  merely 
permitted,  to  submit  any  comn»enta  in 
the  local  consultation  process  as  their 
comments  to  the  FAA.  One  trade 
association  recommends  that  the  FAA 
comment  period  conlbrm  to  the  period 
allowed  in  the  local  consultation 
process.  A  Federal  Government  egeacy 
proposes  that  the  final  rule  omit  the 
requirement  that  CMnroenters  serve  a 
copy  of  their  comments  on  the  public 
agency  and  that  the  FAA  arrange  to 
forward  public  comments. 

Final  Rule:  In  addition  to  the  many 
changes  made  in  direct  response  to  the 
public  comments,  the  FAA  has  made  ■ 
major  structural  change  in  the  final  role. 
In  the  NPRM.  1 158.29  contained 
proposed  provisions  that  wontd  govern 
both  the  FAA's  review  of  an  application 
and  the  Administrator's  decision.  The 
FAA  has  separated  the  provisions  on 
FAA  review  and  the  Administrator's 
decision  into  S  156.27  and  5  15S.29 
respectively.  This  separation  is  made 
because  the  same  review  process  will  be 
used  for  both  an  ^jplication  for 
authority  to  impose  a  WC  and  an 
application  to  use  PFC  rercmie.  In 
contrast,  the  Administrator's  dedaion 
and  stajwiards  for  approval  will  Taxy 
with  each  kmd  of  application.  Section 
158.29  is  discussed  more  fully  bHow. 

The  FAA  has  made  some  changes  to 
simplify  the  review  process,  as 
discussed  below.  In  addition,  the 
provision  for  separate  applications  to 
impose  PTCTs  and  to  use  PFC  revenue 
should  permit  some  public  agencies  to 
impose  a  Pft3  sooner  than  would  have 
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been  possible  under  the  NPRM. 
However,  many  of  the  steps  of  the 
review  process  are  mandated  by  statute, 
e.g.  notice  and  an  opportunity  for 
comment  after  FAA  receipt  of  an 
application.  Other  steps  are  necessary 
to  meet  requirements  imposed  on  the 
FAA.  For  example,  the  preliminary 
review  for  completeness  is  necessary  to 
ensure  the  FAA  will  be  able  to  make  a 
decision  on  an  apphcation  within  the 
time  required  by  statute.  Many  of  the 
commenters'  suggestions,  including,  for 
example,  the  proposal  for  a  complete 
expedited  review  process,  could  not  be 
implemented  in  the  final  rule  as 
discussed  below. 

To  simplify  the  review  process,  the 
final  rule  eliminates  multiple 
supplements  to  applications  deemed  to 
be  substantially  incomplete  by  the 
Administrator.  Under  the  final  rule,  the 
public  agency  may  be  required  to 
provide  only  one  supplement  to  the 
application.  This  change  should 
eliminate  the  possibihty  that  the  review 
process  can  be  extended  for  long 
periods  without  a  final  decision.  A 
decision  denying  an  application  would 
not  prevent  the  public  agency  from 
reapplying  following  further 
consultations. 

The  final  rule  does  not  provide  for 
concurrent  completion  of  different  steps 
of  the  process,  although  that  may  be 
possible  in  the  future. 

The  statute  requires  certain  steps  to 
be  completed  before  filing  the 
application  and  gives  the  FAA  120  days 
to  complete  the  review.  Given  these 
requirements,  the  FAA  is  reluctant  to 
provide  specifically  for  concurrent 
actions  at  this  time  prior  to  gaining 
experience  in  implementing  the  rule. 
Therefore,  the  final  rule  does  not  reduce 
the  number  of  days  for  the 
Administrator's  decision  on  an 
application. 

The  final  rule  retains  the  provision  for 
Federal  Register  notice  and  opportunity 
for  public  comment  since  this  notice  is 
the  usual  means  of  advising  the  public 
of  that  opportimity.  The  FAA  will  bear 
the  burden  of  publishing  the  notice.  The 
requirement  that  the  public  agency  make 
a  copy  of  this  notice  available  upon 
request  should  not  be  unduly 
burdensome  since  a  copy  for  inspection 
at  the  airport  is  sufficient.  Publication  of 
the  notice  in  a  local  newspaper  is 
optional  with  the  public  agency.  As  to 
limiting  comments  to  users  of  the 
airport,  the  statute  specifies  that  any 
"interested  person"  have  an  opportunity 
to  comment,  and  there  is  no  statutory 
basis  for  treating  that  language  as 
limiting  comment  to  airport  users. 
Moreover,  potential  "users"  of  the 
airport  may  come  from  anywhere  in  the 


country.  Therefore,  the  final  rule  does 
not  incorporate  either  of  these 
suggestions. 

The  final  rule  also  retains  the  30-day 
FAA  comment  period  proposed  in  the 
NPRM.  If  the  comment  period  matched 
the  total  time  allowed  in  the  local 
consultation  process,  75  days,  the  FAA 
would,  in  many  cases,  have  insufficient 
time  to  complete  the  review  process 
within  the  120  days  provided  in  the 
statute.  Also,  the  final  rule  does  not 
require  air  carriers  to  submit  to  the  FAA 
their  comments  in  the  local  consultation 
process.  Such  a  requirement  would 
effectively  preclude  air  carriers  from 
responding  to  a  public  agency's 
explanations  of  its  reasons  for  pursuing 
an  application  in  light  of  certifications  of 
disagreement  and  in  doing  so  would 
frustrate  the  purpose  and  value  of  the 
notice  and  comment  requirement. 

The  final  rule  also  retains  the 
requirement  that  commenters  ser\'e  a 
copy  of  their  comments  on  the  public 
agency.  Principles  of  fundamental 
fairness  clearly  entitle  an  applicant  to 
be  made  aware  of  comments,  arguments 
and  evidence  being  presented  in 
opposition  to  its  application.  The  burden 
on  commenters  proposed  in  the  NPRM — 
the  cost  of  one  additional  copy  and  first 
class  postage — is  not  unreasonable. 

With  respect  to  supplemented 
applications,  the  final  rule  provides  that 
the  120-day  review  period  be  restarted 
with  the  filing  of  the  supplement.  It  does 
not  incorporate  a  commenter's 
suggestion  that  the  clock  be  suspended 
while  the  supplement  is  being  filed. 
Because  the  final  rule  provides  for  only 
one  supplement,  however,  the  prospect 
for  extensive  delay  is  largely  eliminated, 

On  a  related  m.atter,  the  final  rule 
does  not  incorporate  a  suggestion  that 
notices  of  substantially  complete 
applications  specify  any  additional 
information  required.  This  proposal 
misconstrues  the  concept  of 
substantially  complete  applications, 
which  is  to  assure  that  applications  will 
be  reviewed  on  their  merits,  even  if  not 
in  strict  technical  compHance  with  all 
requirements  of  the  rule.  An  application 
will  not  be  considered  substantially 
complete  if  the  FAA  considers 
additional  information  to  be  necessary- 
for  a  decision. 

Section  158.29    The  Administrator's 
Decision  (Proposed:  Review  and 
Approval  Process). 

As  proposed,  this  section  sets  forth 
the  standards  for  approval  of  an 
application  and  the  contents  of  the 
Administrator's  notice  to  the  public 
agency  of  approval.  Under  the  proposal. 
the  Admimstrator  would  have  approved 
an  application  only  after  a 


determination  there  would  be  no 
excessive  PFC  collections,  the  proiect 
met  the  objectives  and  standards  of 
S  158.17,  and  the  application  was 
substantially  complete.  The  NPRM 
required  public  agencies  to  file  an 
application  to  both  impose  a  PFC  and 
use  PFC  revenue  on  a  project 

Co.nments:  This  provision  of  the 
NPRM  generated  ver>  little  comment,  A 
comment  from  the  financial  community 
suggests  the  rule  state  that  the 
Administrator's  decision  be  binding  and 
conclusive. 

Final  Rule:  The  paragraph  of  the 
NPRM  dealing  with  this  issue 
(I  158.29(gl)  has  been  replaced  with  a 
new  {  158.29.  This  reflects  the  fact  that 
public  agencies  have  the  option  to  seek 
approval  for  imposition  of  PFC's 
separately  from  appro\al  to  u.se  PFC 
revenue.  Somewhat  different  standards 
are  provided  for  each  type  of  approval. 
Paragraph  (a)  defines  the  standards  for 
approval  to  impose  a  PFC,  and 
paragraph  (b)  defines  the  standards  for 
approval  to  use  PFC  revenue.  However. 
when  a  public  agency  applies  for 
concurrent  approval  to  impose  a  PFC 
and  use  PFC  revenue,  the  public  agency 
must  satisfy  the  requirements  of  both 
paragraphs  before  the  Administrator 
will  approve  the  application. 

Under  paragraph  (a),  the 
Administrator  will  approve  an 
application  to  impose  a  PFC  only  upon 
determining  that  excess  revenue  will  not 
be  collected,  and  the  preferred  project  is 
eligible.  In  addition,  the  collection 
process,  including  a  request  to  waive  the 
collection  requirement  for  a  class  of 
carriers,  must  be  determined  by  the 
Administrator  to  be  reasonable,  not 
arbitrary,  nondiscnminetory  and  in 
accordance  with  the  law.  When  the 
public  agency  has  not  sought  concurrent 
approval  to  use  PFC  revenue,  there  must 
be  alternative  uses  for  PFC  revenue  in 
case  the  public  agency's  preferred 
project  is  not  approved. 

The  first  standards  reflect  statutory 
require.ments  The  next  standard  allows 
the  Administrator  to  ensure  that  the 
public  agency  has  adopted  a  fair 
classification  system  that  does  not 
unfairly  favor  any  carrier  or  class  of 
carrier.  Under  this  standard,  for 
example,  a  classification  of  or-demand 
Fart  135  opei-ators  might  be  approved. 
whereas  a  classification  of  Part  135 
operators  that  had  served  the  airport  5 
years  or  more  probably  would  not.  The 
last  requirement  regarding  alternative 
projects  ensures  that  approval  to  impose 
a  PFC  does  not  inexorably  commit  the 
FAA  to  permit  the  use  of  PFC  revenue 
on  8  particular  project.  The  proposed 
standard  that  the  apphcation  comply 
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with  the  find  rule  a  appiication 
requirementa  has  b«en  oautted.  Becaose 
the  Admmistratar  will  rule  on  the  merits 
of  all  application*  after  at  moat  one 
supplement  thia  ataiodard  a  do  longer 
necessary. 

Sectton  \S&29{a]lZ]  specifies  the 
Administrator'a  notice  of  approval  will 
list  projects  and  alternative  uaea  that 
may  qualify  for  PFC  financing,  the  PFC 
to  be  unpoaed.  total  approved  PPC 
rpvenue.  duration  of  aulhanty  and  the 
earbeat  penxusaible  charge  effective 
date  The  FAA  considers  this 
information  relevant  to  the  approval  to 
impose  a  PFC.  Ln  particular,  the 
specification  of  the  earliest  permissible 
charge  effective  date  aiiuws  the 
Administrator  to  ensure  carriers  will  be 
ready  to  begin  collection  on  the  public 
aj^ency's  char^  effective  date   It  is 
expected  that  this  issue  wdl  be 
discussed  during  the  local  consultation 
procesa.  The  Adnunistrator  will  not 
specify  the  exact  charj^  effective  date 
because,  under  i  158.4^  the  charge 
effective  date  wiil  depend  on  the  dale  of 
the  public  ag»?ncy's  tiolice  to  carrM^rs. 

Parsf^aph  (bj  defines  the  standarda 
for  approval  to  ime  PFC  revenue  on  an 
approved  project  The  Administrator 
will  approve  an  appiicatiou  only  after 
the  determinations  that  there  wdl  not  be 
excessive  collections,  thai  the  pni)ect 
meets  the  statutory  standards  for  uae  of 
PFC  revenue,  and  ttidl  any  proiect 
satisfies  all  applicable  requirements 
vvith  re8pet:t  to  FAA  airspace 
determinatKMU.  ALP  approvals  and 
corapiuince  with  NEi'A.  The  first  two 
standards  rel^ate  to  'he  standards  in  the 
PFC  statute.  Once  a  ftpecifx  profeU  has 
been  idenlifi^id  for  Pl-C  fir>ancin^.  it  is 
necessary  to  assure  that  the  sjhjc  ific 
project  cvay  be  financed  by  PFC  revenue 
under  the  siatut«  and  that  i'FC  revenue 
wiU  not  exceed  tlie  allowable  cunts  of 
that  proiect.  The  latter  staiuLard  aasurea 
that  a  public  agency  does  not  use  PPC 
funds  on  a  project  jntd  all  requisite 
Federal  approvals  have  been  oblauiud. 
if  the  AdminisLrator  cannot  verify  that 
these  requirements  have  been  mt't  the 
application  will  be  diaapproved.  Under 
S  lM.29(b;(J).  approval  to  use  PFC 
revenue  on  any  protect  wii]  be 
considered  approval  of  th-it  project  tor 
purposes  of  the  rule. 

Para^aph  |c|  of  this  section  specifies 
that  the  Administrator  will  give  written 
notice  whien  an  applicatiua  is 
disapproved.  That  notice  wili  include 
the  reusiiiis  for  the  deci«io*i.  While  the 
NF'R.Vl  ini.luded  nutificaUon  of  approval, 
notificatuiii  of  disapprovHi  was 
inadvertently  omitted.  If  a  pubbc  aj^ncy 
files  a  new  appuijttioti  following 
disappruvvil,  it  aiuat  ooaifiiy  with  tfte 


consultation  and  application 
requirement!  of  tlM  rule  tince  it  ia  likely 
a  new  application  will  involve  acme 

changes. 

Section  158.31    Duration  of  Authority  to 
Impose  a  PFC  Following  Protect 
Implementation  (Proposed  Duratjoa  of 
Authority  To  Impose  a  PFC) 

As  proposed,  this  section  would  have 
allowed  that  a  public  agency  to  Impose 
a  PFC  until  it  received  the  total 
approved  PFC  revenue,  or  the 
Admin istn  tor  bad  terminated  PFC 
authority  under  subpart  E.  or  the  public 
agency  was  detennrned  to  be  in 
violation  of  relevant  provisions  of  the 
.\irport  Noise  and  Capacity  Act  of  1990 
and  terminated  the  authority  to  impose 
a  PFC  thereunder 

Comments  Some  commenters  express 
concern  that  tying  termination  to  receipt 
of  total  approved  PFC  revenue  would  be 
unduly  burdensome  to  public  agencies 
which  had  underestimated  project  costs 
and  collected  the  amount  of  total 
approved  PFC  revenue  before  a  project 
was  completed  or  fully  paid  for.  These 
commenters  suggest  termination  be  tied 
to  collection  of  PFC  revenue  when  they 
equal  project  costs.  Some  suggest  public 
a>?cncies  be  allowed  to  continue  to 
impose  the  PFC  and  apply  the  PFC 
revenue  to  other  approved  projects. 

Final  rvle:  The  proposed  provision 
has  beejQ  modified  in  three  ways  in  the 
final  rule  First,  the  firial  rule  specfies 
that  the  public  agency  may  impose  a 
PFC  until  total  PFC  revenue  plus  interest 
equals  the  allowable  cost  of  the 
approved  project.  This  may  require  a 
puiilit;  agency  to  revise  its  charge 
expiration  date  so  revenue  collected 
match  allowable  costs.  This  revision 
addresses  the  concern  raised  in  the 
comments.  The  final  rile  does  not 
explicitly  provide  for  the  continued 
imposition  of  a  I'FC  to  finance  approved 
baclcup  projects.  If  backup  projects  have 
been  approved,  under  the  terms  of  the 
rule,  the  public  agency  may  use  PFC 
revenue  to  finance  these  protects,  and 
imposition  could  continue.  However,  the 
public  agency  must  obtain  specific 
approval  to  use  PFC  revenue  for  the 
backup  project*.  If  authonty  to  use  the 
revenue  on  specific  backup  projects  has 
not  been  obtained,  the  authonty  to 
impose  the  PFC  would  expire  once  the 
public  agency  had  received  sufrtcient 
F'FC  revenue  and  interest  to  pay  for  the 
costs  asaociated  with  approved  projects. 

In  the  second  change,  this  section  of 
the  final  rule  ncrw  expliatly  applies  only 
when  a  public  agency  has  begun 
implementation  of  an  approved  project. 
New  section  {  156.33,  addresses 
instances  when  a  public  agency  has  not 


implemented  an  approved  project  in  a 
timely  fashion,  and  (a  discusaed  below. 
The  third  change  ia  in  paragraph  (c). 
referring  to  terminatioo  ftrr 
noncompliance  with  jjroYtsiona  of  tfie 
Airport  Noise  and  Capacity  Act  of  1990. 
The  final  rule  spacifics  that  the  anAority 
to  impose  a  PFC  will  be  terminated  for 
noncompliance  with  that  law  in 
accordance  with  the  implementing 
regulations  for  that  statute. 

Sectivn  158.33    Tune  Limits  for 
ImposiUon  of  PFC  Collection  Before 
Project  JmpJemeatation  (No 
Corrpsponding  Provision  in  NPRM) 

This  new  section  in  the  final  rule  sets 
forth  the  standards  and  procedures 
governing  the  loss  of  authority  to  impose 
a  PFC  for  failure  to  implement  an 
approved  project.  The  NPRM  included  a 
proposal  requiring  projects  begin 
implementation  within  2  years  after  the 
public  agency's  proposed  chaise 
effecbve  date,  but  it  did  not  explicitly 
provide  for  the  consequences  if  a  project 
were  not  implementecL 

The  final  rule  provides  for  such 
circumstances.  The  FAA  also 
determined  that  the  final  ruk  should 
address  the  duration  of  authority  to 
impose  a  PFC  before  a  public  agency 
applies  for  approval  to  use  PFC  revenue 
and  implements  a  project  This  ensure* 
that  collections  do  not  continue 
indefinitely  without  PFC  revenue  bein^ 
put  to  use  as  contemplated  in  the 
statute.  Airport  comments  are  generally 
critical  of  the  proposed  2-year 
accumulation  period.  A  niiaber  of 
commenters  propose  that  collection  be 
permitted  up  to  5  years.  Some  propose 
initial  authorization  of  up  to  5  years 
with  periodic  progress  reports  Vj 
carriers  and  the  FAA.  The  joint 
submission  recommends  initial 
authorizabon  of  3  years  with  the 
possibility  of  seeking  a  2-year  extension, 
and  even  a  5-year  extenaioo.  One  major 
airport  soggests  advance  collection 
should  not  have  a  set  time  limit  Tliia 
ai!T)ort  would  allow  the  public  agency  to 
schedule  PFC  imposition,  accomulation 
of  revenue,  and  use  of  PFC  revenue  to 
minimize  financing  costs.  One  industry 
trade  associabon  proposes  an  even 
shorter  accumulaUon  period. 

The  FAA  determined  that  the  2  year 
accumulation  period  may  be  insufficient 
for  major  projects  when  a  public  agency 
imposes  a  P¥C  daring  the  planning  and 
formulation  procesa.  The  final  rule 
permits  initial  accomulation  for  3  years 
before  a  public  agency  appliea  for 
approval  to  use  PPC  revenue.  Tbe  public 
agency  may  seek  an  extension  of  up  to  2 
years  following  an  abbreviated 
application  process,  but  at  the  end  of  5 


years,  it  must  begin  project 
implementation 

The  FAA  recognizes  that  the  ability  to 
accumulate  PFC  revenue  may  ultimately 
reduce  total  project  financing  costs  by 
reducing  the  amounts  public  agencies 
need  to  borrow.  However,  advance 
accumulation  by  its  nature  requires 
passengers  to  pay  for  facilities  that  they 
may  never  use.  "nierefore,  a  limit  on 
Bcciunulation  is  appropriate. 

The  FAA  believes  that  the  three-plus- 
two  approach  is  a  reasonable  limit  Even 
if  a  major  project  requires  10  years  to 
complete,  the  public  agency  should  be 
well  along  in  tbe  planning  process  by 
the  third  year  and  should  have 
progressed  to  the  point  of  project 
implementation  by  the  fifth  year.  In 
addition,  this  approach  has  broad 
support  in  the  comments. 

Under  paragraph  (a),  a  public  agency 
may  impose  a  PFC  for  up  to  2  years  after 
receiving  approval  to  use  PFC  revenue 
before  it  implements  a  project.  However, 
if  it  had  obtained  prior  authority  to 
impose  a  PFC,  it  must  implement  the 
subsequently  approved  project  no  later 
than  5  years  after  the  charge  effective 
date.  Thus,  a  public  agency  that 
imposed  a  PFC  and  received  approval  to 
use  a  PFC  2  years  after  imposition  could 
continue  to  impose  a  PFC  for  2  more 
years  before  project  implementation — a 
total  of  4  years.  In  contrast,  a  pubHc 
agency  that  did  not  receive  approval  to 
use  PFC  revenue  until  4  years  after  it 
began  imposing  a  PFC  could  continue  to 
impose  the  charge  for  only  1  more  year 
before  project  implementation — a  total 
of  5  years. 

If  after  2  years  (or  5.  when 
appropriate)  when  the  public  eigency  has 
project  approval  and  the  Administrator 
believes  aufficient  progress  has  not  been 
made  toward  project  implementation, 
the  Administrator  will  begin  termination 
proceedings  under  subpart  E.  The  use  of 
subpart  E  procedures  allows  the  public 
agency  to  take  corrective  action  and 
should  reduce,  but  will  not  eliminate, 
bondholders'  uncertainties  over  abrupt 
termination  of  a  PPC  revenue  stream. 

The  FAA  anticipates  that  in  virtually 
all  cases  arising  under  paragraph  (a),  the 
matter  would  be  resolved  through 
informal  resolution.  The  FAA  does  not 
expect  that  questions  of  project 
implementation  would  progress  to  the 
hearing  stage. 

Paragraph  (bj  sets  forth  the  time  limits 
for  imposition  ol  a  PFC  before  approval 
to  use  PFC  revenue.  The  public  agency 
may  collect  for  up  to  3  years  before  an 
application  for  approval  to  spend  PFC 
revenue  has  t>een  filed  or  a  request  for 
an  extension  has  been  filed  under 
S  15a35.  If  an  extension  is  authorized, 
the  public  agency  may  continue  to 


impose  a  PFC  for  only  2  more  years 
unless  it  obtains  approval  to  use  PFC 
revenue.  At  the  end  of  3  years  without 
an  extension  or  project  approval  or  5 
years  without  project  approval  and 
implementation  of  the  project  the 
authority  to  impose  a  PFC  will  expire 
automatically. 

In  either  case,  it  is  doubtful  that  the 
public  agency  would  have  succeeded  in 
obtaining  debt  financing  based  on  PFC 
revenue  without  approval  to  use  PFC 
revenue  on  an  approved  project 
Therefore,  the  need  to  accommodate  the 
financial  commimity's  concerns  over 
sudden  termination  of  PFC  revenue 
streams  should  be  less  of  a  concern,  in 
any  event  the  FAA  has  a  statutory  duty 
to  prevent  excess  collections.  In  these 
circumstances,  automatic  expiration 
prevents  the  continued  receipt  of  PFC 
revenue  by  the  public  agency  without 
expenditure  for  the  purposes  intended 
by  the  statute. 

The  final  rule  also  pro\ide8  a 
mechanism  for  stopping  collection  of  a 
PFC  when  authority  has  expired.  The 
public  agency  must  provide  a  list  of 
carriers  operating  at  the  airport  and 
other  collecting  carriers  remitting  to  the 
airport  in  the  previous  12  months.  The 
FAA  will  notify  these  carriers  of  the 
expiration  and  the  carriers  will 
terminate  collection  within  30  days  of 
the  FAA's  notification. 

Finally,  paragraph  (e)  provides  that  if 
authority  to  impose  a  PFC  has  expired. 
the  Administrator  will  not  grant  new 
approval  to  reimpose  the  PFC  until  the 
project  has  been  implemented.  This 
provision  will  assure  public  agencies  are 
not  able  to  impose  a  PFC  indefinitely  by 
filing  succestive  applications  for 
authority  to  impose  a  PFC. 

Section  158.35    Extension  of  Time  To 
Submit  Application  To  Use  PFC 
Revenue  (No  Corresponding  Section  in 
NPRSf) 

This  section  sets  forth  the  procedures 
for  public  agency  requests  for  extension 
of  authority  to  impose  PFC's  before 
receiving  approval  to  use  PFC  revenue 
and  implementing  an  approved  project 
The  final  rule  provides  for  a  more 
expedited  local  consultation  and  FAA 
review  process  than  is  required  for 
initial  approvals  to  impose  a  PFC  or  to 
use  PFC  revenue. 

Paragraph  (a)  specifies  that  the  public 
agency  must  provide  notice  m  a  local 
newspaper  at  least  30  days  before 
submitting  a  request  to  the  FAA  and 
soliciting  public  comments.  The  notic^e 
must  mdude  progress  to  date,  a  revised 
schedule  for  obtaining  project  approval 
end  reasons  for  delay. 

Following  public  comment  but  at 
least  120  doys  before  the  charge 


expiration  date,  the  pubhc  agency  must 
submit  the  request  to  the  Administrator 
accompanied  by  the  following 
information:  the  iniormation  provided  in 
the  local  notice:  a  summary  financial 
report  showing  PFC  revenue  already 
collected  plus  interest  and  to  be 
collected  during  the  extension  and  any 
local  funds  expended  for  which 
reim.bursement  will  be  sought;  a 
summary  of  any  further  consultation 
With  carriers  operating  at  the  airport 
and  a  summary  of  comments  received  in 
response  to  the  local  notice. 

The  final  rule  does  not  require  further 
consultation  with  earners  before  the 
request  is  submitted.  The  local  notice 
and  comment  process  will  provide 
carriers  with  an  opportunity  to  regis-ter 
then  views.  In  addition.  fuU  consultation 
is  required  before  submitting  the 
application  for  authonty  to  use  PFC 
revenue.  However,  a  public  agency  may 
aiv\ays  engage  m  additional  earner 
consultation  if  it  so  chooses.  A  summary 
of  such  consultation  must  be  included 
with  the  request 

The  Administrator  vnli  approve  the 
application  upon  determming  thai  the 
agency  has  shown  gcx)d  cause  for  the 
delay  m  appljing  for  approval  to  use 
PFC  revenue;  the  revised  schedule  is 
satisfactory:  and  further  collections  will 
not  result  in  excessive  PFC  revenue  The 
Administrator  will  decide  on  the  request 
arid  provide  written  notice  to  the  public 
agency  within  90  days  after  the  request 
was  received. 

Section  158.37    Amendment  of 
Approved  PFC  (Proposed:  Amendment 
of  Approved  PFC) 

Under  the  NPRM,  a  public  agency 
would  heve  followed  one  of  three 
courses  in  requesting  an  amendment  to 
an  approved  PFC  If  the  public  agency 
wished  to  decrease  the  level  of  the  PFC 
without  any  appreciable  change  in  the 
nature  or  scope  of  the  project  no 
consultation  with  air  carriers  and  no 
justification  would  have  been  required. 
if  the  amendment  would  have  increased 
the  PFC  level,  resulted  in  an  incidental 
char.ge  in  the  project  scope  and 
increased  the  amount  of  PFC  revenue 
used  on  the  project  by  less  than  15 
percent  the  public  agency  would  not 
have  been  required  to  consult  with  air 
carriers,  but  would  have  been  required 
to  justify  the  amendment  in  writing  to 
the  appropriate  FAA  AirporU  offic^e. 
More  extensive  amendment?  would 
have  required  consultation  and  any 
other  information  requested  by  the 
Administi-ator  The  NPRM  also  proposed 
that  the  Administrator  s  review  process 
would  provide  public  notice  and 
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opportunity  for  comment  only  for  the 
most  extensive  category  of  amendments 

Comments:  Over  20  commenters 
responded  to  this  proposal  in  the  NPRM 
Although  one  fmds  the  proposed 
amendment  rule  to  be  acceptable,  about 
half  of  all  commenters  claim  that  it 
would  be  too  burdensome  and  time 
consuming.  Many  add  that  the  process 
proposed  would  adversely  affect  bond 
financins,  unnecessarily  delay  projects, 
and  limit  the  flexibility  that  public 
agencies  need  to  deal  with  changing 
circumstances  dunng  the  course  of  a 
project. 

A  number  of  commenters  suggest  thtit 
the  criteria  that  would  hdve  been  used 
to  determine  approval  be  spelled  out. 
and  that  the  final  rule  provide 
definitions  of  changes  '  incidental"  to 
the  proiect  or  changes  m  the  "scope"  of 
the  project  Several  ask  that  the 
threshold  for  cost  increases  requiring 
earner  consultation  be  raised  from  1.5 
percent,  as  was  proposed,  to  25  or  M) 
percent.  Others  gu]t{gest  that  no  approval 
be  required  for  amendments  unless  the 
carriers  object,  and  some  propose  that 
the  rule  require  only  notification  to  the 
FAA  and  earners  upon  a  decision  by  a 
public  agency  to  amend  a  PFC-financed 
protect.  One  feels  that  there  should  be 
no  threshold  below  which  earners 
consultation  should  not  be  required. 

Some  comm.enters  question  whether 
the  FAA  can  initiate  or  require  an 
amendment  to  an  approved  PFC  by  a 
public  agency.  Others  express  concern 
that,  should  an  application  for  an 
amendment  be  disapproved,  it  not 
adversely  affect  the  original  PFC.  and 
another  proposes  that  there  be  an 
appeal  process  in  the  event  that  an 
application  to  amend  is  disapproved. 
Only  one  commenter  urges  that  the  rule 
specify  a  more  expeditious  review  and 
approval  process,  to  be  completed  in  30 
to  45  days  Other  comments  suggest  that 
the  F.AA  consider  suspending  imposition 
of  a  PFC  if  the  amendment  is 
inconsistent  with  the  onsinal  project, 
and  that  approval  of  an  amendment  be 
categorically  excluded  under  N'FJ'A, 

F:nal  rule:  The  V.\A  understands  that 
most  public  agencies  would  like 
additional  flexibility  to  modify  approved 
projects,  increase  or  decrease  the  PFC 
level,  and  otherwise  respond  promptly 
when  financial  or  technical  changes  in  a 
project  are  necessary  The  final  rule 
adopts  d  number  of  changes  suggested 
by  commenters  which  liberalize  the 
requirements  for  obtaining  an 
amendment.  The  requirement  for  ¥\A 
approval  of  an  amendment  is  retained, 
however  lo  help  ensure  that  future  PFC 
revenue  is  used  for  eligible  projects  and 
that  the  costs  of  a  PFC-financed  project 
are  limited  to  those  which  meet  the 


reasonable  and  necessary  '  criteria  in 
the  definition  of  allowable  cost. 

Under  \  158.37(a)  in  the  final  rule,  a 
public  agency  may  decrease  the  level  of 
PFC  collected,  decrease  the  total  amount 
of  PFC  collected,  or  increase  the  total 
amount  of  PFC  collected  by  15  percent 
or  less  by  simply  notifying  the  collection 
earners  and  the  FAA  in  writing.  Any 
new  charge  resulting  from  a  change  in 
the  PFC  level  will  be  effective  on  the 
first  day  of  a  month  which  is  at  least  60 
days  from  the  date  of  notification  to  the 
earners.  For  example,  if  the  public 
agency  notifies  the  earners  on  the  fourth 
of  August  that  the  PFC  will  decrease 
from  $3  to  $2,  the  effective  date  of  that 
change  is  the  first  of  .November 

If  a  public  agency  wishes  to  amend  an 
approved  PFC  project  by  increasing  the 
PFC  level,  the  total  amount  of  PFC 
revenue  collected  by  more  than  15 
percent,  or  by  materially  altenng  the 
scope  of  the  project,  it  is  subject  to 
slightly  more  rigorous  requirements.  If 
such  18  the  case,  the  agency  must 
consult  with  air  carriers  and  foreign  air 
carriers  and  provide  the  FAA  with 
written  evidence  of  that  consultation 
and  the  justification  for  the  requested 
amendment.  The  Administrator  may 
also  request  additional  information  if 
needed  to  fully  evaluate  the  request 

If  the  carriers  agree  with  the  public 
agency's  requested  amendment,  it  will 
be  effective  30  days  after  the  FAA 
receives  the  application,  unless  notified 
otherwise.  Any  new  charge  resulting 
from  the  amendment  will  be  effective  on 
the  first  day  of  a  month  which  is  at  least 
60  days  from  the  time  of  notification  to 
the  carriers,  as  discussed  above. 

If  the  earners  disagree  with  the 
requested  amendment,  the  FAA  will 
review  the  information  submitted, 
including  any  reasons  given  by  air 
carriers  for  opposing  the  amenthnent. 
The  FAA  will  approve  or  disapprove 
such  requests  within  120  days  of  receipt 
of  the  application,  allowing  for  such 
consultation,  public  notice  and 
opportunity  for  comment  as  may  be 
appropriate. 

The  consultation  and  review 
procedure  outlined  above  will  also 
apply  to  any  request  for  approval  of  a 
new  class  of  air  carrier  to  be  designated, 
or  modification  of  any  previously 
approved  class,  under  {  158.11 

Although  a  number  of  commenters 
urge  that  amendments  be  automatically 
approved,  or  that  they  be  approved 
unless  the  carriers  object,  the  final  rule 
retains  the  option  to  disapprove  an 
amendment,  even  though  the  air  earners 
may  not  oppose  it.  This  is,  in  part,  to 
protect  the  interests  of  the  passengers 
who  ultimately  pay  the  PFC's  to  fund  the 
project,  and,  in  part,  to  ensure  that 


project  costs  do  not  exceed  what  are 
considered  reasonable  and  necessary 
for  the  accomplishment  of  the  project. 

The  statute  establishes  the  authority 
for  the  Secretary  of  Transportation, 
through  the  FAA.  to  approve  or 
disapprove  the  imposition  of  PFC's  and 
the  use  of  PFC  revenue:  approval  or 
disapproval  of  a  subsequent  amendment 
IS  simply  an  extension  of  that  authority. 

The  final  rule  establishes  no  specific 
requirements  regarding  environmental, 
ALP  or  airspace  studies  solely  related  to 
an  application  to  amend  an  approved 
PFC  or  PFC-financed  project.  This  is 
largely  due  to  distinction  between 
approval  to  use  PFC  revenue  to  pay  the 
estimated  costs  of  a  specific  project  and 
approval  to  use  more  or  less  revenue  lo 
cover  the  actual  costs  of  that  project. 
Such  amendments  would  almost  always 
be  within  the  scope  of  the  project  as  it 
was  defined  in  earlier  studies.  If  the 
amendment  would  put  the  project 
outside  the  scope  of  that  definition,  or 
constitute  an  essentially  new  project, 
the  appropriate  NEPA  reviews,  as  well 
as  other  studies,  would  be  mandated. 

The  final  rule  does  not  refer  to 
"incidentar'  changes  to  the  project,  but 
it  retains  the  concept,  suggested  in  the 
comments,  of  materially  altering  the 
project  "scope."  This  term,  although  it 
may  be  insufficiently  precise  for  some, 
is  suggested  by  the  joint  industry 
commenters  who  would  be  most  likely 
to  be  involved  in  any  dispute  arising 
over  a  proposed  amendment.  In 
addition,  the  FAA  intends  to  apply  a 
standard  to  this  term  which  would 
include  a  quantitative  increase  in  the 
project  (e.g.,  increasing  the  length  of  a 
PFC-financed  laxiway).  but  would  not 
include  amending  an  approved  taxiway 
construction  project  to  allow  extension 
of  a  runway.  Such  changes  would 
require  that  the  additional  project  be 
included  in  a  previously  approved 
application  to  use  PFC  revenue,  or  that 
it  be  the  subject  of  a  newly  filed 
application  to  use  PFC  revenue. 

The  final  rule  provides  no  specific 
appeal  procedure  for  a  public  agency  in 
the  event  an  application  for  amendment, 
or  an  original  application,  is 
disapproved.  The  agency  may,  of  course, 
refile  an  application  at  any  time.  The 
disapproval  of  an  application  for 
amendment  will  not  affect  the  validity 
of  any  previous  PFC-related  approval.  In 
addition,  the  final  rule  does  not  provide 
that  disapproval  of  an  application  for  an 
amendment  result  in  suspension  of 
authority  to  impose  an  approved  PFC. 
Provisions  for  termination  of  that 
authority  are  provided  in  subpart  E  of 
the  final  nile  in  the  event  that  such  a 
course  of  action  is  necessary. 
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Section  15839    Use  of  Excess  PFC 

Revenue  (Proposed:  Use  of  Excess  PFC 
Revenue) 

Because  this  section  was  geared 
toward  concurrent  approvals  for 
imposing  a  PFC  and  using  PFC  revenue, 
it  provided  only  for  the  use  of  excess 
revenue  after  receipt  of  approved  PFC 
amounts.  Accordingly,  it  proposed  to 
require  public  agencies  to  notify  carriers 
to  stop  collecting  wrhen  PFC  revenue 
equalled  the  amount  of  total  PTC 
revenue  approved.  In  addition,  it 
specified  that  any  excess  revenue  be 
reserved  for  future  eligible  projects. 
However,  it  did  not  pro\ide  a 
mechanism  to  assure  that  the  excess 
revenue  were  used  as  required. 

Comments:  TTie  comments  generally 
support  the  NPRM's  approach,  although 
they  note  some  concerns.  A  number  of 
airport  operators  are  concerned  that 
tying  the  requirement  to  stop  collecting 
PFC's  to  the  amount  of  approved  PFC 
revenue  did  not  allow  for  incorrect 
prediction  of  estimated  project  costs.  In 
addition,  some  commenters  express 
concern  that  the  proposed  rule  did  not 
explicitly  provide  for  the  use  of  PFC 
revenue  required  to  meet  debt  coverage 
requirements  over  and  above  payments 
of  principal  and  interest. 

Commenters,  including  the  joint 
submission,  also  suggest  that  excess 
PFC  revenue  be  used  to  retire  existing 
PFC-backed  bonds  or  to  issue  new 
bonds. 

Other  comments  propose  additional 
related  uses  for  excess  PFC  revenue 
such  as  applying  the  excess  revenue  to 
the  Federal  share  of  projects  undertaken 
by  the  public  agency  or  distributing  the 
excess  to  genera!  aviation,  small  hub 
and  non-hub  commercial  airports  under 
AIP  formula. 

One  commenter  proposes  that  excess 
revenue  be  held  in  reser\'e  without 
penalty  or  termination. 

Final  rule:  The  final  rule  defines 
excess  revenue  in  terms  of  approved 
PFC  amounts  in  1 158.31,  as  described 
above,  and  in  a  revision  lo  the  NPRM 
language  on  use  of  excess  revenue. 
Under  {  158.31,  the  duration  of  authority 
to  impose  is  tied  to  receipt  of  PFC 
revenue  equal  to  allowable  costs,  not 
total  approved  PFC  revenue.  Excess 
revenue  is  now  defined  in  S  158.33  as 
revenue,  plus  accumulated  interest 
thereon,  exceeding  allowable  project 
costs.  When  revenue  collected  to  sahsfy 
bond  coverage  requirements  creates 
excess  revenue,  that  revenue  may  be 
used  for  approved  projects. 

A  new  paragraph  (c)  provides  for  the 
use  of  accumulated  revenue  received 
before  authority  to  impose  a  PFC  lapsed 
due  to  failure  to  iiTy>lement  an  approved 


project  In  any  case,  excess  PFC  revenue 
must  be  used  on  approved  projects, 
including  retirement  of  exiating  PFC- 
financed  debt. 

Under  new  paragraph  (d).  the  public 
agency  must,  within  30  days  after 
authority  to  impose  the  PFC  has 
terminated  or  expired,  present  to  the 
FAA  a  plan  for  using  unspent  PFC 
revenue.  If  the  public  agency  does  not 
present  the  plan,  or  the  plan  is 
unacceptable,  the  Administrator  wnli 
start  proceedings  to  offset  AIP 
entitlement  funds  under  subpart  E.  The 
PFC  statute  authorizes  offset  of  AIP 
entitlement  funds  as  one  means  to  cure 
excess  collections.  Under  this  provision. 
F'FC  revenue  cannot  be  held  indefinitely 
without  penalty.  To  permit  a  public 
agency  to  do  so  would  be  contrary  to  the 
statutory  intention  that  PFC  revenue  be 
applied  to  projects  that  enhance  the 
safety,  capacity,  security,  and 
competitiveness  of  the  national  air 
transportation  system  or  that  mitigate 
adverse  noise  effects  of  airport 
operation.  The  final  rule  does  not 
provide  for  use  of  excess  PFC  revenue 
as  part  of  the  Federal  share  of  specific 
grant-eligible  projects  or  for 
redistribution  to  other  airports.  PFC 
revenues  are  local  funds,  not  Federal 
funds.  The  FAA  can  find  no  basis  in  the 
statute  for  distributing  them  to  other 
airports  or  for  applying  them  to  the 
Federal  share  of  specific  AIP  projects 
However,  as  discussed  above,  the  F.AA 
will  start  proceedings  to  offset 
apportioned  Federal  financial  assistance 
as  provided  by  the  statute  if  the  public 
agency  does  not  commit  to  using  the 
accum.ulated  PFC  revenue. 

Subpart  C 

Subpart  C  specifies  requirements  for 
providing  notice  of  the  imposition  of 
PFC's,  and  for  collecting,  handling  and 
remitting  PFCs.  This  subpart  has  been 
designed  to  allow  as  much  flexibility  as 
possible  to  the  public  agencies  end  the 
air  carriers  and  foreign  air  carriers  while 
still  maintaining  adequate  protection  for 
each  party  involved. 

Section  258.43    Public  Agency- 
Notification  To  Collect  PFC's  (Proposed: 
Public  Agency  Notification  To  Air 
Carriers  and  Foreign  Air  Carriers) 

As  proposed,  this  section  would  have 
required  each  pubUc  agency  that  had 
been  granted  authority  to  impose  a  PFC 
to  give  written  notice  to  the  earners  and 
foreign  air  carriers  operating  at  the 
airport  The  carriers  would  then  be 
responsible  for  notifying  their  agents. 
includmg  other  issuing  carriers,  of  the 
requirement  to  collect  and  the  effective 
date  to  begin  collection.  As  proposed, 
the  effective  date  of  the  PFC  would  be 


no  sooner  than  30  days  after 
notification. 

Comments:  CommenterB  suggest  all 
notices  of  approval  to  impose  PFC  s 
appear  in  the  Federal  Register.  T'hese 
commenters  also  want  some  provision 
for  notification  for  any  subsequent 
amendment  to  the  amount  of  PFC 
collected.  Commenters  suggest  that  the 
public  agency  be  required  to  give  more 
than  an  "estimated"  charge  expiration 
date,  because  public  agencies  would  be 
unable  to  forecast  the  exact  date  to  stop 
ccllectuig  the  PFC.  Some  commer.ters 
includmg  the  joint  submission,  also 
want  the  Y.\A  to  set  up  and  maintain  s 
PFC  clearinghouse  and  publish  a 
monthly  report  that  would  list  any  PFC's 
approved  in  that  month  and  any 
relevant  EAS  information.  Travel  agents 
note  the  absence  of  specific 
requirements  for  nctifving  the  CRS 
vendors  or  travel  agents,  and  suggest 
that  FAA  provide  8  mechanism  for  such 
notification. 

Final  rule:  Under  the  final  rule,  those 
carriers  required  to  collect  the  PFC  are 
provided  notice  of  collection  levels,  the 
total  revenue  to  be  collected  and  the 
charge  effective  date.  This  dale  must  be 
at  least  60  days  from  the  date  the  pubbc 
agency  notifies  the  earners  and  must  be 
on  the  first  day  of  a  month.  This  should 
provide  sufficient  time  for  carriers  lo 
arrange  collection  procedures. 

A  public  agency  must  notify  the 
earners  required  to  collect  the  PFC  of 
any  amendment  to  the  total  amount  of 
PFC  revenue  being  collected  or  the  level 
of  PFC  imposed,  and  the  word 
"proposed"  has  been  added  to 
"expiratio.-,  date'  to  recognize  that  this 
date  is  proposed.  Each  earner  will  be 
responsible  for  notifving  its  agents. 
including  travel  agents. 

Section  158.45    Collection  of  PFC's  on 
Tickets  Issued  in  the  United  States 
(Proposed:  Collection  of  PFC's) 

This  section  as  proposed 
contemplated  that  the  issuing  earner, 
upon  notifies Uon,  would  be  required  to 
collect  a  PFC  on  all  air  tra\  e=  ticker? 
sold  on  or  after  the  charge  effect; ve 
date  The  ticket  would  be  required  to 
show  the  PFC  imposed  et  each  airport 
and  the  total  PFC  paid  by  eech 
passenger  As  required  by  statute,  no 
PFCs  would  be  collected  after  the 
passenger  has  paid  two  charges  on  a 
one-way  trip  (or  two  in  each  direction  of 
a  round  tnp)  and  no  WX3  may  be 
collected  when  the  passenger  is  \^mg 
provided  air  service  for  whicr.  essential 
air  service  (EAS)  compensation  is  being 
paid.  The  NPRM  also  stipulated  a  PFC 
could  not  be  collected  when  s 
passenger's  travel  to  an  airport  charging 


24288         FetUral  Register  /  Vol.  56.  No.  103  /  Wednesday,  May  29.  1991  /  Rules  and  Regulations 


Federal  Register  /  Vol.  56.  No.  103  /  Wednesday.  May  29.  1991  /  Rules  and  Regulations       24269 


UMI 


a  PFC  ia  the  result  of  an  involuntary 
change  in  a  passenger!  itinerary  All 
PFC  I  would  be  collected  and  remitted 
by  the  issuing  carrier  as  noted  on  the 
ticket,  thus  eliminating  the  need  for 
interline  settlements. 

Comments:  The  issue  drawing  the 
most  attention  m  the  comments  was  tht> 
determination  of  one-way  and  round 
trips  for  the  purpose  of  determining 
which  airports  in  a  passenger  s  itinerary 
are  entitled  to  receive  PFC  revenue  The 
joint  submission  recommends  that  PFC"8 
only  be  collected  at  the  first  four 
airports  where  PFC's  are  imposed 
without  regard  to  whether  the  itinerary 
was  a  round  trip.  They  argue  this  is  the 
simplest  and  least  expensive  way  for 
the  earners  to  redesign  their  systems, 
and  would  also  be  the  least  confusing  to 
passengers  Recognizing  th<;t  st.itutory 
requirements  could  prevent  the  adoption 
of  this  pniposal,  the  joint  submission 
offers  an  alternative  under  which  thf> 
PFC  would  be  assessed  at  the  first  two 
airports  and  the  last  two  airports  on  a 
passenger's  itinerary  at  which  a  PF("  is 
being  imposed.  Although  the  st'cond 
alternative  presented  is  more  costly 
than  the  first,  the  )oint  submission 
supports  the  adoption  of  either  of  these 
alternatives. 

Most  commenters  agree  with  the 
NPR.M  that,  m  the  event  of  an 
Involuntary  change  in  a  passenger's 
itinerary  not  requested  by  the 
passen^jpf.  the  PFC's  should  be  remitted 
to  the  airports  on  the  original  ticket 
itinerary  Conversely,  for  voluntary 
changes  requested  by  the  passenger,  the 
commenters  support  assessing  the  PFC. 
However,  they  recommend  limiting 
refunds  or  new  PFC's  to  those  cases  in 
which  there  is  an  adiustment  made  to 
the  amount  paid  by  the  passenger. 

Another  major  issue  was  the 
treatment  of  foreign  earners  The 
comments  from  individual  foreign 
earners  and  from  l.-\T.'\  request  that 
foreign  carriers  be  exempt  from 
collecting  and  remitting  PFC's. 
Commenters  indicate  that  some 
countnes  prohibit  the  collection  of 
fureign  taxes  The  PFC.  they  contend, 
would  be  considered  such  a  tax,  (Whiif 
carriers  already  routinely  collect 
customs  service  inspection  fees,  the 
airhne  ticket  tax,  and  other  such 
charges,  these  commenters  claim  this  is 
done  on  a  "voluntary  "  basis  ] 

Some  comments  from  Individual 
airports  indicate  that  there  should  be  a 
penalty  for  earners  that  refuse  to  collect 
or  remit  PFC's 

F:nal  rj.'e.  The  first  change  is  in  the 
ti:le  Because  of  the  comments  received 
on  the  treatment  of  foreign  air  earners 
and  on  tickets  issued  outside  the  U.S.. 
the  final  rule  addresses  these  issues  in 


two  different  sections.  Upon  notification 
by  the  public  agency,  the  collecting 
earners  will  be  required  to  collect  PFC's 
on  all  tickets  issued  in  the  U.S.  on  or 
after  the  charge  effective  date.  The 
appropriate  charge  is  the  PFC  in  effect 
at  the  time  the  ticket  is  issued. 

The  PFC's  collected  will  reflect  a 
passenger's  itinerary  at  the  time  of 
issuance.  Any  changes  in  itinerary 
initiated  by  a  passenger  that  require  an 
adjustment  to  the  amount  paid  by  the 
passenger  are  subject  to  collection  or 
refund  of  PFC's. 

Each  air  travel  ticket  must  show  the 
total  amount  paid  by  the  passenger  for 
PFC's  and  each  airport  for  which  the 
PFC  IS  collected.  For  each  one-way  trip, 
a  PFC  may  only  be  collected  for  the  first 
two  airports  where  PFC's  are  imposed. 
For  each  round  tnp,  a  PFC  will  be 
collected  only  for  enplanements  at  the 
first  two  airports  and  the  last  two 
enplaning  airports  where  PFC's  are 
imposed.  This  assures  that  PF'C's  will  be 
collected  from  passengers  on  both 
directions  of  a  round  trip  and  not  more 
than  four  charges  will  be  made. 

The  rule  requires  that  no  PFC  can  be 
collected  from  a  passenger  on  any  flight 
to  an  eligible  point  on  an  air  carrier  that 
receives  essential  air  service 
compensation  on  that  route. 

Carriers  and  their  agents  must  stop 
collecting  PFC's  on  the  charge  expiration 
date  that  is  specified  m  a  notice  from 
the  public  agency  or  as  required  by  the 
.Administrator 

The  FAA  has  not  included  in  this 
section  any  penalties  for  earners  for 
non-collection  of  PFC's.  However. 
earners  are  subject  to  the  same 
penalties  for  violations  of  this  rule  as  for 
any  other  violation  of  FAA  regulations. 

Section  158.47    Collection  of  PFC's  on 
Tickets  Issued  Outside  the  U.S. 
(Proposed:  No  Previous  Section) 

This  is  a  new  section  of  the  rule, 
created  in  response  to  the  comments 
received  from  individual  foreign  carriers 
and  from  lATA  requesting  special 
treatment  for  foreign  carriers. 

No  foreign  air  carrier  is  required  to 
collect  a  PFC  on  tickets  written  on  its 
own  imprinted  ticket  stock  unless  it 
serves  a  point  or  points  in  the  U.S. 
Under  this  section,  an  air  carrier  or 
foreign  air  carrier  that  issues  tickets 
outside  the  U.S.  has  three  alternatives. 
(1)  It  may  follow  the  procedures  for 
tickets  sold  in  the  U.S.  as  set  forth  in 
i  158.45.  (2)  It  may  collect  the  PFC's  for 
the  passengers  U.S.  departure  gateway 
at  the  time  of  ticket  issuance  outside  the 
U.S..  or  (3)  It  may  collect  the  PFC  from 
the  passenger  at  the  time  the  passenger 
is  last  enplaned  in  the  U.S.  Foreign  and 
domestic  carriers  are  given  equal 


flexibility  for  tickets  issued  outside  the 
U.S. 

If  a  carrier  chooses  not  to  follow  the 
procedures  in  {  158.45.  it  is  only 
required  to  collect  PFC's  for  public 
agencies  controlling  the  last  airport  at 
which  the  passenger  is  enplaned  prior  to 
departure  from  the  U.S.  Some 
commenters  complain  that  foreign  air 
carriers  would  be  unable  to  keep  track 
of  different  PFC  levels  and  imposing 
airports.  However,  the  FAA  believes 
that  no  such  burden  ex'sts  at  an  airport 
directly  served  by  the  carrier.  Whenever 
the  PFC  is  collected,  the  collecting 
carrier  must  give  a  written  indication, 
but  not  necessarily  printed  on  the  ticket, 
that  such  PFC  has  been  paid.  The  same 
procedures  discussed  in  1 158.45 
concerning  changes  in  itinerary  initiated 
by  a  passenger  are  also  applicable  in 
this  section. 

Those  air  carriers  and  foreign  air 
carriers  that  elect  to  collect  the  PFC  at 
the  time  of  issuance  are  not  required  to 
make  separate  provision  to  collect  PFC's 
at  the  airport  for  tickets  sold  by  other  air 
carriers  or  foreign  air  carriers  or  the 
agents  of  such  carriers.  While  this  will 
reduce  PFC  revenue  received  by  the 
passenger's  departure  airport,  the  FAA 
believes  it  is  not  reasonable  to  require 
carriers  to  establish  two  different  PFC 
collection  systems.  Those  carriers  that 
collect  the  PFC  at  the  gateway  airport 
must  examine  the  ticket  of  each 
enplaning  passenger  and  collect  the  PFC 
from  any  passenger  whose  ticket  does 
not  indicate  that  the  PFC  was  collected 
at  the  time  of  issuance.  As  in  S  158.45. 
collected  PFC's  shall  be  distributed  as 
indicated  to  the  passenger,  and 
collecting  carriers  and  their  agents  shall 
stop  collecting  the  PFC  on  the  charge 
expiration  date  included  in  a  notice  from 
the  public  agency  or  the  Administrator. 

Section  158.49    Handling  of  PFC's. 
(Proposed  §  158.47) 

The  NPRM  proposed  that  each  air 
carrier  and  foreign  air  carrier 
responsible  for  collecting  PFC's  would 
be  required  to  account  for  PFC  charges 
separately  in  accordance  with  Generally 
Accepted  Accounting  Principles 
(GAAP). 

Comments:  Many  of  the  comments 
indicate  that  using  GAAP  is 
inappropriate:  that  GAAP  is  for  the 
presentation  of  information  in  financial 
statements  and  not  for  accounting 
purposes.  Instead  the  commenters 
recommend  that  the  FAA  require  only 
that  carriers  maintain  a  financial 
management  system  that  establishes 
accountability  of  the  funds. 

Other  comments  on  this  section  focus 
on  how  carriers  should  treat  the  funds 


they  collect  for  the  public  agencies 
before  remittance.  Several  individual 
airports  urge  the  FAA  to  require  carriers 
to  establish  separate  escrow  accounts  in 
which  to  hold  PFC  revenue  pending 
remittance  to  the  public  agency.  Bond 
rating  agencies  and  other  financial 
entities  ask  the  FAA  to  regulate  the  type 
of  investment  instruments  in  which  the 
air  carriers  and  foreign  air  carriers  could 
invest  PFC  revenue.  These  commenters 
express  concern  that  the  holders  of 
bonds  backed  by  PFC  revenue  would 
not  be  protected  if  the  carriers  could 
invest  in  high-risk,  high  yield 
investments,  and  suggest  that  all  PFC 
revenue  be  aggregated  in  separate  trust 
accounts  with  strict  stipulations  on  the 
type  of  investments  allowed.  These 
commenters  are  particularly  concerned 
that,  in  the  event  of  a  carrier's 
bankruptcy,  PFC  revenue  would  become 
subject  to  bankruptcy  proceedings  and 
the  public  agency  would  be  denied 
access  to  the  funds.  Individual  carriers, 
on  the  other  hand,  indicate  that  such  an 
accounting  system  would  be  an 
unnecessary  and  expensive 
administrative  burden. 

The  joint  submission  suggests  that  the 
carriers:  (1)  Be  allowed  to  commingle 
PFC  revenue  with  other  revenue  but 
treat  PFC's  as  trust  assets  of  the  public 
agencies  in  which  the  carriers  hold  only 
a  possessory  interest  and  not  an 
equitable  interest;  (2)  be  required  to 
disclose  the  existence  and  amount  of 
funds  subject  to  the  PFC  trust  in  any 
financial  statements;  and  (3)  be  required 
to  place  PFC  revenue  in  a  separate  trust 
fund  promptly  if  the  carrier  misses  a 
pajTnent  or  payments  to  the  public 
agency  without  a  satisfactory 
justification  to  the  Secretary.  The  joint 
submission  also  suggests  that  the 
Secretary  may  decide  that  it  is  sufficient 
to  issue  a  notice  to  the  carrier  to  remit 
the  revenue  promptly  and  meet  future 
payment  deadlines  or  face  further 
action. 

Final  rule:  Instead  of  requiring  the  use 
of  Generally  Accepted  Accounting 
Principles,  the  final  rule  provides  that 
collecting  carriers  must  maintain  their 
financial  management  systems  in 
accordance  with  the  Department  of 
Transportation's  Uniform  System  of 
Accounts  and  Reports,  which  are 
contained  in  14  CFR  part  241.  Those 
carriers  not  subject  to  Part  241  must 
establish  and  maintain  an  accounts 
payable  system  to  handle  the  PFC 
revenue. 

The  FAA  adopted  the  commenters' 
suggestion  on  how  to  handle  the  PFC 
revenue  between  collection  and 
remittance.  The  rule  allows  the  carriers 
to  commingle  the  PFC  revenue  with 


other  sources  of  revenue,  but  the 
carriers  must  regard  the  PFC  revenue  as 
trust  funds  held  for  the  beneficial 
interest  of  the  public  agencies  imposing 
the  PFC.  This  is  revenue  in  which  the 
carriers  hold  only  a  possessory  and  not 
an  equitable  interest  The  carriers  must 
also  disclose  the  existence  and  amount 
of  these  funds  subject  to  the  PFC  trust  in 
any  financial  statements.  The  final  rule 
does  not  impose  investment 
requirements  on  PFC  revenue.  Such  a 
requirement  would  interject  the  Federal 
Government  too  deeply  into 
management  of  local  funds.  Moreover, 
the  final  rule  provides  for  additional 
carrier  compensation,  thus  reducing  the 
likelihood  of  carriers  investing  PFC 
revenue  in  risky  high  yield  investments. 

Section  158.51    Remittance  of  PFC's. 
(Proposed:  §  158.49) 

The  NPRM  proposed  that  revenue 
collected  by  the  issuing  carrier  or  its 
agent  within  the  first  15  days  of  a  month 
would  be  remitted  by  the  fifteenth  day 
of  the  following  month.  Revenue 
collected  within  the  second  half  of  the 
month  would  be  remitted  by  the  end  of 
the  following  month.  Thus,  an  air  carrier 
would  be  allowed  to  retain  the  PFC 
revenue  for  a  maximum  of  45  days  and 
funds  would  be  remitted  to  the  pubhc 
agency  twice  a  month. 

Comments:  Overwhelmingly, 
commenters  think  such  remittance  is 
excessive  and  overly  burdensome.  Some 
individual  airports  support  twice- 
monthly  remittance  and  some  individual 
carriers  suggest  quarterly  remittance. 
The  joint  submission  recommends 
monthly  remittance,  30  days  after  the 
end  of  the  month  in  which  the  PFC  was 
collected. 

Final  rule:  The  carriers  shall  submit 
the  PFC  revenue  to  the  public  agency  on 
a  monthly  basis  no  later  than  the  last 
day  of  the  following  calendar  month. 

Section  158.53    Collection 
Compensation 

The  NPRM  provided  for  carriers  to 
retain  any  interest  they  may  earn  on 
PFC  revenue  from  time  of  collection  to 
time  of  remittance  as  compensation  for 
the  adminisbrative  costs  associated  with 
collecting,  handling,  and  remitting  PFC's. 

Comments:  Most  carriers  claim  that 
the  float,  expected  to  be  about  $0.03  per 
PFC.  is  inadequate  to  cover  their 
expected  costs.  Although  total  cost 
figures  differed,  they  reflect  a  carrier's 
level  of  automation  for  administrative 
and  accounting  processes,  with  the  most 
automated  carriers  incurring  the  greatest 
start-up  costs  but  lesser  on-going  costs. 
Each  carrier  commenting  on  this  issue 
submitted  statements  that  costs  could 
not  be  recovered  by  the  float  mechanism 


alone.  Of  the  comments  submitted  by 
the  carriers,  the  FAA  received  varjing 
amounts  of  information  on  how  the 
carriers  estimated  the  costs  of  the  PFC 
program.  In  particular,  the  FAA  notes 
that  no  useful  data  was  received  from 
foreign  carriers  to  support  their  claim 
that  their  costs  are  higher  than  those  of 
U.S.  carriers,  or.  indeed,  to  give  any 
indication  of  what  their  costs  might  be. 
In  the  absence  of  such  data,  and  without 
any  other  basis  for  a  different 
conclusion,  the  FAA  concludes  that  the 
cost  of  PFC  collection  is  likely  to  be 
similar  among  carriers  of  similar  size 
and  levels  of  automation.  Accordingly. 
the  agency  further  concludes  that  there 
is  no  basis  to  believe  that  such  costs 
would  significantly  alter  the  average  of 
reasonable  and  necessary  costs,  which 
must  be  the  basis  of  any  uniform  charge 
under  the  statute.  Some  of  the  individual 
airports  comment  that  the  float  should 
be  adequate  to  cover  the  administrative 
costs  of  PFC's.  The  joint  submission 
agrees  that  the  float  would  not  be 
adequate  compensation  but  could  not 
agree  on  or  recommend  an  appropriate 
level  of  compensation. 

Final  rule.  The  quantitative  data 
submitted  to  the  docket  was  examined 
to  determine  the  average  necessary  and 
reasonable  costs  necessani'  to 
compensate  the  mdustry.  The  FAA  also 
attempted  to  adjust  the  carriers'  cost 
estimates  to  refiect  the  requirements  of 
the  final  rule.  The  data  reveal  vanation 
from  earner  to  earner.  For  example, 
earners  with  the  most  complete 
automation  of  the  ticketing  and  revenue 
accounting  functions  generally  projected 
higher  start-up  costs  than  those  with 
less  automation,  However  the  operating 
costs  of  the  more  fully  automated 
carriers  are  projected  to  be  lower 
The  statute  requires  collection 
compensation  to  refiect  earners'  average 
costs.  By  definition,  such  an  average 
cost  figure  will  not  fully  reflect  all  of  the 
variation  among  mdividual  earners. 
However,  the  FAA  has  carefully 
reviewed  the  data  available  and  is 
satisfied  that  collection  compensation 
provided  in  the  final  rule  is  a  reasonable 
assessment  of  carriers  average  costs 
based  on  that  dat  In  addition  to 
retaining  the  interest  it  may  earn  on  PFC 
revenue  from  time  of  collection  to  time 
of  remittance,  the  collecting  earner  will 
be  entitled  to  retain  $0.12  of  each  PFC 
remitted  on  or  before  June  28. 1994, 
Thereafter,  air  earners  wnll  be  entitled 
to  retain  $0,08  of  each  PFC  The  higher 
compensation  in  the  early  years  of  the 
program  is  intended  to  allow  earners  to 
recoup  start-up  costs  in  a  more  timely 
fashion.  The  FAA  encourages 
cooperative  efforts  among 
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representatives  of  airports  and  air 
earners  to  ascertain  any  future  need  for 
changes  to  this  compensation  level.  We 
are  particularly  interested  in  methods 
for  determining  the  appropriate  fee 
without  extensive  ratemaki.ng  type 
analysis  by  the  FAA. 

Subpart  D 

Subpart  U  specifies  requirements  for 
reporting,  recnrdkeepinji  and  auditing  by 
the  collecting  carrier  and  the  publ.c 
agency  This  subpart  has  been  revised  to 
minimize  rei^iiiremfnts  while  providing 
adfiquatp  infomiation  to  protect  each 
party, 

Section  158.63    Reporting 
Requiremer.ts:  Public  Aiienrv 

As  proposed,  this  sRction  irvould  have 
reculred  each  public  agency  to  report 
within  30  d.iys  of  work  beginning  on  a 
prr)ect  and  any  substantial  deviation 
from  the  estimated  project  schedule  It 
also  proposed  reporting  costs  and  the 
agency  8  proposed  corrective  action.  60 
days  advance  notice  of  project 
completion  and  receipt  of  90%  of  total 
PKC  revenue. 

Comments:  A  number  of  commenters 
stale  it  is  impossible  to  know  precisely 
80  days  in  advance  when  projecl 
completion  would  occur  and  want  the 
FA.A  to  define  "substantial  deviation 
from  the  estimated  project  schedule  '" 
Many  comments,  including  the  joint 
submission,  claim  the  reporting 
requirements  arc  burdensome  and 
recommend  public  agencies  be  reqiiireij 
instead  to  submit  rt?gular  pmRiess 
reports  or  quarterly  reports  to  the 
earners.  Two  commenters  recommend 
the  public  agency  report  any  changes  in 
its  aircraft  operating  rules  as  they  apply 
to  the  use  of  Stage  2  equipment.  The 
later  is  a  reference  to  requirements  in 
the  Airport  Noise  and  Capacity  Act  of 
1900  to  locni  restnctions  on  the 
operation  of  Stage  2  and  Stage  3  ain:raft. 
See  the  FAA  s  NPRM  (i6  W.  8644: 
February  2a,  1991). 

Final  nile:  The  public  agency  wdl 
provide  quarterly  reports  to  carriers 
collecting  PFC's  fur  the  public  agency. 
with  a  copy  submitted  to  the  appropriate 
FAA  Airp<irt8  office.  The  report  will 
include  PFC  revenue  received  from 
collecting  earners,  interest  and 
expenditures  for  the  quarter  and 
cumulatively,  current  project  schedule 
and  the  amount  committed  for  use  on 
projei  ts  already  approved.  The 
commenters  believe  the  quarterly  report 
will  provide  the  carriers  and  the  FAA 
wilh  the  sufficient  information  for 
oversight  of  PFC  revenue.  This  section 
also  includes  a  new  requirement  for 
airports  enplaning  0.25  percent  or  more 
of  the  total  annual  enplanements  The 


putilic  agency  controlling  such  an  airport 
must  provide  FAA  with  an  estimate  of 
PFC  revenue  to  be  collected  in  the  next 
fiscal  year.  This  must  be  done  by  August 
1st  of  each  year,  so  the  FAA  can 
determine  the  reduction  in  AIP 
apportionment  levels  for  these  airports 
for  the  subsequent  fiscal  year. 

This  section  djjes  not  require  the 
public  agency  to  report  any  changes  in 
Its  aircraft  operation  rules  as  they  apply 
to  the  use  of  Stage  2  equipment.  This 
would  be  a  burdensome  requirement; 
only  those  actions  not  in  compliance 
with  9307  and  9304(p1  of  the  Airport 
NoLse  and  Capacity  Act  (ANCA)  would 
affect  imposition  of  the  PFC  As  noted 
above,  the  FAA  has  proposed 
regulations  to  implement  the  ANCA. 
including  actions  necessary  to  counter 
illegal  restrictions 

Section  158.65    ReporUng 
Requirements:  Collecting  Carrier. 
(Proposed:  Reporting  Retiuirementa: 
Issuing  Carrier) 

As  proposed,  this  section  would  have 
rf()uired  each  issuing  carrier  collecting 
PFC's  for  a  public  agency  to  file 
(juar'erly  reports  to  the  public  agency, 
unless  otherwise  agreed.  The  reports  are 
to  provide  an  accounting  of  funds 
collected  and  funds  remitted  to  the 
public  agency.  The  reports  were  to 
identify,  by  airport  and  air  carrier,  the 
total  passengers  enplaned,  the 
passengers  exempt  from  collection 
because  of  the  EAS  limitation  (5  158.9), 
limitations  per  one  way  trip  (J  158.11), 
liniitd'ions  regarding  involuntary  chaiige 
in  itinerary,  and  the  number  who  were 
exempt  due  to  purchase  of  tickets  before 
the  charge  effective  date.  The  report 
was  also  to  identify  any  PFC's  collected 
and  remitted,  but  subsequently  refunded 
to  passengcs  due  to  changes  in 
itinerary  initiated  by  passengers. 

Comments:  .Most  commenters  support 
the  concept  of  quarterly  reports,  but 
several  recommend  monthly  reports  to 
accompany  remittance  of  PFC  revenue 
to  the  public  agency.  A  number  of 
commenters  state  the  report  needs  to 
show  only  the  amount  of  PF'C's 
collected,  the  amount  refunded,  and  the 
amount  reimbursed.  Carriers  state  that  it 
would  be  nearly  impossible  to  reconcile 
m.onthly  passenger  enplanements  and 
revenue  One  carrier  states  that  only  by 
collecting  itinerary  information  from  all 
passengers  would  a  carrier  be  able  to 
identify  the  enplaned  passengers 
exempt  from  the  PFC,  and  that,  today, 
carriers  collect  complete  itmerary  data 
for  only  10  percent  of  passenger 
itineraries.  Some  commenters 
recommend  relaxed  requirements  for 
foreign  carriers,  and  others  recommend 


an  annual  report  for  carriers  c«irrying  a 
limited  number  of  PFC  passen^rs. 

Final  rule:  The  reporting  requirement 
has  been  simplified.  Unless  otherwise 
agreed  to  by  the  collecting  carrier  and 
the  public  agency,  reports  will  be 
required  to  include  the  collecting  carrier 
and  airport  involved,  the  total  PFC 
revenue  collected,  the  total  amount  of 
PFC  revenue  refunded  to  passengers, 
and  the  amount  of  revenue  withheld  by 
collecting  carriers  from  the  12-cenl  or  8- 
cent  fee  for  compensation  and  the  total 
amount  remitted  to  the  public  agency. 
The  carrier  does  not  have  to  report 
earnings  from  interest  gained  on  PFC 
revenue  between  collection  and 
remittance  to  the  public  agency.  The 
FAA  believes  that  the  revised  reporting 
requirements  are  not  burdensome,  will 
provide  public  agencies  with  necessary 
information  in  a  timely  fashion,  and 
should  be  required  of  all  carriers 
collecting  a  PFC. 

Section  15867    Recordkeeping  and 
Auditing:  Public  Agency 

As  proposed,  this  section  would  have 
required  that  each  public  agency  keep 
unliquidated  PFC  revenue  on  deposit  in 
an  interest-bearing  account.  Revenue 
and  interest  earned  was  to  be  used  to 
pay  the  allowable  costs  of  the  PFC- 
funded  project.  The  public  agency  would 
have  been  required  to  establish  and 
maintain  for  each  approved  application, 
a  separate  accounting  record  including 
revenue  received  and  amounts 
expended  on  the  project.  Each  public 
agency  would  have  been  required  lo 
provide  for  an  independent  audit  at 
least  annually  of  each  project. 

Comments:  A  number  of  commenters 
state  that  while  airports  should  be 
required  to  account  for  PFC  revenue 
separately,  they  should  not  be  required 
to  segregate  those  revenue  in  separate 
accounts.  The  consensus  of  comments  is 
that  it  would  be  unnecessarily  onerous 
to  require  independent  audits  for  each 
PFC  funded  project.  Many  commenters 
believe  the  auditing  requirements  are 
too  burdensome  and  costly  and 
recommend  that  the  public  agency  be 
allowed  to  provide  for  an  audit  under 
the  Single  Agency  Audit  Act  as  used  for 
.AIP  projects,  allowing  for  a  combined 
audit  for  all  PFC  projects  at  the  airport 
Public  agencies  also  want  to  recover 
auditing  costs  of  PFC  revenue  as  a  part 
of  the  project  cost  One  commenter 
questions  the  purpose  for  requiring  the 
public  agency  to  provide  copies  of  its 
audits  to  air  carriers  upon  request  A 
number  of  commenters  request  that  the 
term  "unhquidated  PFC  revenue"  be 
defined. 


Final  rule:  The  final  rule  continues  the 
requirement  to  keep  any  unliquidated 
PFC  revenue  on  deposit  in  an  interest- 
bearing  account  but  adds  that  it  may  be 
deposited  in  other  interest-bearing 
investment  instruments  used  by  the 
public  agency's  airport  capital  fund. 
Thus,  PFC  revenue  may  be  commingled 
with  other  public  agency  airport  capital 
funds.  While  a  segregated  PFC  account 
is  not  required  by  the  rule,  an  amount 
equal  to  the  PFC  revenue  remitted  by 
carriers  and  any  interest  earned  must  be 
retained  in  an  airport's  capital  account 
until  used  on  an  approved  project. 

The  auditing  requirements  in  the  final 
rule  have  been  reduced  to  limit  the  cost 
while  still  ensuring  that  the  public 
agency  adequately  protect  PFC  revenue. 
The  audit  shall  be  performed  by  an 
accredited  independent  public 
accountant  who  shall  express  an 
opinion  of  the  fairness  and 
reasonableness  of  the  public  agency's 
procedures  for  receiving,  holding  and 
using  PFC  revenue,  and  shall  express  an 
opinion  on  whether  the  quarterly  reports 
required  in  §  158.63  fairly  represent  the 
net  transactions  within  the  PFC  account. 
As  requested  by  a  number  of 
commenters,  public  agencies  can 
provide  for  an  audit  under  the  Single 
Agency  Audit  Act  as  used  for  AIP 
projects,  as  long  as  PFC  projects  are 
specifically  addressed  by  the  auditor. 

The  rule  continues  to  require  that 
public  agencies  provide  copies  of  their 
audits  to  air  carriers  upon  request  and 
to  provide  carriers  with  the  assurance 
that  the  funds  they  collect  for  the  public 
agency  are  being  properly  used  and 
adequately  accounted  for.  Air  carriers 
must  also  provide  public  agencies  with  a 
copy  of  their  audits  upon  request.  Public 
agencies  can  recover  auditing  costs  of 
PFC  revenue  as  a  part  of  the  allowable 
project  cost  The  term  "unliquidated  PFC 
revenue"  has  been  defined  in  subpart  A. 

Section  158.69    Recordkeeping  and 
Auditing:  Collecting  Carrier  (Proposed: 
Recordkeeping  and  auditing:  Issuing 
Carrier) 

As  proposed,  this  section  would  have 
required  that  issuing  carriers  establish 
and  maintain  for  each  public  agency  for 
which  they  collect  a  PFC  an  accounting 
record  of  PFC  revenue  collected, 
remitted  and  refunded.  The  accounting 
record  was  to  identify  the  airport  and 
carriers  on  which  passengers  were 
enplaned  at  the  airport.  Carriers  were 
required  to  provide  an  independent 
audit  of  the  PFC  account  annually  and 
provide  copies  to  each  public  agency 
upon  request. 

Comments:  Carriers  comments 
recommend  that  the  amount  of  PFC 
revenue  collected  be  recorded  by  airport 


and  not  include  enplanement  data  by 
airline.  A  few  commenters  recommend 
allowing  carriers  to  aggregate  all  airport 
accounts  with  fewer  than  100 
passengers  per  year  into  a  single 
account  The  general  consensus  of  the 
carriers'  request  on  audits  is  that  the 
requirement  be  limited  to  focusing  on 
whether  the  proper  procedures  are  in 
place  to  ensure  that  the  best  effort  is 
made  to  remit  and  report  the  fees  due.  A 
number  of  commenters  object  to  the 
requirement  for  aimual  independent 
audits,  because  it  would  require  a 
significant  amount  of  work  and  expense 
They  recommend  that  the  audit  cover 
the  PFC  account  of  the  carrier  and  not 
be  a  separate  audit  for  each  pubhc 
agency  for  which  the  carrier  collects  a 
PFC.  Smaller  carriers  and  foreign 
carriers  seek  relaxed  audit  standards. 
with  foreign  carriers  stating  that  the 
audit  requirement  would  be  difficult  to 
enforce  outside  the  U.S. 

Final  rule:  Both  recordkeeping  and 
audit  requirements  have  been  revised  as 
a  result  of  the  comments.  All  carriers 
are  required  to  estabUsh  and  maintain 
for  each  public  agency  for  which  they 
collect  a  PFC  an  accounting  record  of 
PFC  revenue  collected,  remitted,  and 
refunded,  and  the  compensation 
retained  from  the  12-cent  or  8-cent  fee. 
As  recommended  in  the  comments,  the 
record  must  identify  the  airport  at  which 
a  passenger  actually  enplanes  but  there 
is  no  requirement  to  identify  the  carrier 
transporting  the  passenger. 

The  rule  requires  that  a  procedural 
audit  be  performed  by  an  accreHHed 
independent  public  accountant  who 
shall  express  an  opinion  of  fairness  and 
reasonableness  of  the  carrier's  process 
for  accounting,  collecting,  holding,  and 
remitting  PFC  revenue.  The  opinion 
would  also  address  whether  the 
quarterly  reports  required  in  {  158.65 
fairly  represent  the  net  transactions  of 
the  PFC  account  The  audit  is  for  the 
PFC  account  of  the  carrier  the  rule  does 
not  require  a  separate  audit  for  each 
public  agency  for  which  the  carrier 
collects  a  PFC  The  audit  would  only 
apply  to  PFC  revenue  once  it  has  been 
paid  to  the  carrier,  either  by  the 
passenger  or  by  an  agent  of  the  carrier. 
The  rule  does  not  require  carriers  wilh 
fewer  than  50,000  PFC  passengers  a  year 
to  perform  an  audit  because  the  cost  of 
the  audit  could  exceed  the  carrier's 
collection  fee.  In  those  cases  where  an 
audit  may  be  necessary  for  those 
carriers  not  providing  an  audit  it  would 
be  performed  by  the  Admirvistrator.  the 
Secretary,  or  the  Comptroller  General  as 
provided  in  S  158.71.  Upon  request,  a 
copy  of  the  audit  must  be  provided  to 
the  public  agency  for  which  a  PFC  is 
collected. 


Section  158.71    Federal  oversight 
(Proposed:  Federal  Recordkeeping  and 
Auditing  Ch'srsight) 

As  proposed,  this  secbon  provided  for 
penodic  audit  and/or  review  of  the 
collection  and  remittance  of  PFC 
revenue  by  carriers  and  of  the  use  of 
PFC  revenue  by  public  agencies  Audits 
and  reviews  could  be  performed  by  the 
Admmistrator,  the  Secretary ,  or  the 
Comptroller  General  to  ensure 
compliance  with  this  regulation 

Comments:  Commenters  generally  did 
not  object  to  the  proposed  requirements 
in  the  NTRM.  One  airport  comments  that 
any  requirement  beyond  an  independent 
audit  is  an  inefficient  use  of  government 
and  industry  resources. 

Final  rule:  The  rule  retains  the 
requirements  m  the  NPRM.  providing  for 
periodic  review  and/or  audit  of  both  the 
public  agency  and  the  earners.  While 
the  FAA  expects  to  rely  primarily  on  the 
audits  performed  for  the  air  carrier  and 
public  agency,  the  statute  calls  for  direct 
Federal  audit  and  review  This  provision 
is  particularly  important  since  earners 
collecting  less  than  50.000  PFC's 
annually  are  not  required  to  provide  for 
an  independent  audit 

Subpart  E 

Subpart  E  provides  for  termination  of 
PFC  authonty  when  the  Secretary 
determines  revenue  is  not  being  used  in 
accordance  with  this  regulation.  It  also 
allows  for  a  reduction  in  a  public 
agency's  AIP  funds  to  ensure 
compliance  with  this  regulation. 

Section  158.83    Informal  resolution 
(.\ew  Section) 

The  NPRM  proposed  that  the 
Administrator  may  enter  mto  informal 
resolution  with  the  public  agency  if, 
after  review  under  i  158.71,  there  were 
concerns  that  PFC  revenue  was  not 
being  used  in  accordance  wuh  this 
regulation  or  with  section  1113(e;  of  the 
FA  Act  Under  the  final  rule  informal 
resolution  will  be  attempted  in  each 
case. 

Comments:  Carrier  comments 
generally  support  the  proposed 
termination  process  but  a  number  of 
commenters  from  airports  and  financial 
institutions  express  concern  about  the 
Administrator's  ability  to  terminate  PFC 
collection.  According  to  the  commenters, 
the  ability  to  terminate  could  comphcate 
the  use  of  bonds  backed  by  PFC 
revenue.  These  comments  claim  the 
perceived  risk  of  termination  would 
require  bonds  to  be  issued  at  higher 
rates  of  interest  Commenters 
recommend  limiting  the  ability  of  the 
Administrator  to  terminate  PFC's, 
including  a  requirement  of  informal 
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resoiutioa.  before  ■  more  formal  process 
18  instituted. 

Fmal  rule:  The  final  nile  requires  the 
Admini8t:ator  undertake  informal 
resolution  with  the  public  agency  to 
attempt  to  solve  any  concerns  before  a 
formal  process  is  begun.  Other  changes 
in  the  termination  procedure  made  in 
response  to  public  agency  and  financial 
market  concerns  are  di3cus3*'d  below. 

Section  153.35     Termtnalion  of 
Authority  To  impose  PFC's  (Proposed 

§  153.33) 

If  informal  resolution  was  not 
successful,  the  NPRM  proposed  a 
process  io  hpgtn  proceedings  to 
terminate  :'f-C  authonty  The 
Administrator  v.  \%  required  to  publish  a 
notice  of  proposed  termination  in  the 
Fedaral  Register,  uuluding  the  basis  for 
the  proposed  action,  and  any  corrective 
action  the  public  agency  could  take  The 
proposed  date  for  comments  and 
corrective  action  would  have  been  30 
days  afler  the  notice.  If  requested  by  the 
public  agency,  a  hearing  would  have 
been  held  pnor  to  the  Administrator's 
final  decision.  The  Admmistrator  would 
then  publish  a  notice  of  the  final 
decision  in  the  Faderal  Re^^aXex.  The 
decision  could  be  to  terminate  the 
authority  to  impose  a  PF'C  In  whole  or  In 
part  or  to  allow  full  continued  authority 

Cvmments:  Airports  and  financial 
institutions  are  concerned  with  the 
uncertainty  associated  with  FAA  s 
unilateral  ability  to  terminate  PF(^ 
authority  Airports  state  that  the 
uncertainty  would  result  in  greater  debt 
costs,  ultimately  resulting  in  higher 
project  costs.  Representatives  of  the 
financial  community  question  the  ahihty 
to  finance  a  bond  if  PFC  authority  is 
terminated.  These  commenters  argue 
that  continuity  of  F'FC  revenue  pledged 
against  debt  service  is  essential,  and 
termination  should  occur  only  after  all 
other  courses  of  action  have  been 
exhausted  including  AlP  offset.  If 
termination  is  required,  it  should  come 
only  after  informal  resolution  as  well  as 
a  p'ji'lic  ht'dnrig,  wi'h  specific  !ime 
franu'S  fur  each  step  of  the  process 
Some  commenters  sajjgest  PKC  authonty 
should  not  be  terminated  if  PFC  revenue 
is  pledged  to  a  bond  until  the  bond  is 
liquidated.  Stime  commenters 
recommend  disapproval  of  future 
amendments  or  authonty  to  impose  new 
PFC's  rather  than  termination.  A  number 
of  commenters  also  recommended  this 
section  include  termination  for  violation 
of  sections  »304|el  and  930?  of  the 
Airport  Noise  and  Capacity  Act. 

hinal  rvle:  The  final  rule  retains  the 
Administrator's  ability  to  terminate  PFC 
authonty  This  authonty  is  provided  for 
in  the  statute.  However,  the  process  has 


been  revised  significantly  to  assure  all 
parties  that  every  effort  would  be  made 
to  resolve  a  problem  before  formal 
termination.  A  process  that  wll  last  a 
minimum  of  130  days  is  required  before 
the  Administrator  can  terminate  PFC 
authority.  In  addition  to  a  mandatory 
attempt  at  informal  resolution  as 
provided  in  i  158.83,  the  rule  continues 
to  require  the  Administrator  to  publish  a 
notice  of  proposed  termination,  but 
allows  for  no  leas  than  60  days  rather 
than  30  for  corrective  action.  If 
corrective  action  is  not  taken,  the 
Admmistrator  will  provide  the  public 
agency  with  an  opportunity  to  be  heard. 
This  heanng  will  be  in  a  form  and 
manner  appropriate  to  the 
circumstances,  and  will  occur  after  at 
least  30  days  following  a  second  notice 
in  the  Federal  Register.  The 
Administrator  will  then  publish  a  third 
notice  in  the  Faderal  Register  of  the  final 
decision,  and  any  prescnbed  corrective 
action  that  is  still  possible.  If  corrective 
action  18  still  possible,  the  public  agency 
will  also  have  an  additional  30  days  to 
take  the  corrective  action  before  the 
Administrator  notifies  carriers  to 
discontinue  collection. 

The  rule  has  not  adopted  the 
recommendation  that  a  public  agency  be 
permitted  to  continue  to  receive  PFC 
revenue  m  violation  of  this  regulation  if 
it  has  pledged  the  PFC  revenue  to  txjnd 
payments.  The  FAA  believes  that  it  is 
inappropriate  for  the  passenger,  rather 
than  the  bond  holder,  to  incur  the  risk 
for  the  bond.  Moreover,  the  public 
agency's  choice  of  a  method  for 
financing  a  pro)ect  cannot  be  a  basis  for 
limiting  that  agency's  duty  to  carry  out 
the  requirements  of  the  statute. 

Section  158. 87    Loss  of  Federal  A irport 
Grant  Funds  (Proposed:  §  158.85) 

As  proposed,  this  section  would  have 
allowed  the  Administrator  to  reduce  the 
public  ag*>ncy'8  AIP  funds  if  PFC 
collection  were  excessive  or  if  PFC 
revenue  were  not  being  used  as 
approved. 

C\'!:iments.  As  discussed  earlier. 
mnny  commenters  believe  AIP  funds 
should  be  reduced  rather  than  allow  the 
Administrator  to  terminate  PFC 
authonty  An  industry  group  commented 
that  FAA  should  not  be  able  to  reduce 
future  AIP  funds  without  a  public 
heanng 

Final  rule:  The  fmal  rule  retains  the 
Administrator  8  ability  to  offset  AIP 
fimds  if  PFC  revenue  are  not  used 
appropnately  rather  than  terminate  PFC 
authority.  However,  the  FAA  does  not 
believe  the  ability  to  reduce  AIP  funds 
alone  in  place  of  termination  would  be 
adequate.  PFC  revenue  could  greatly 
exceed  AIP  funds,  reducing  the 


incentive  for  a  public  agency  to  take 
corrective  action.  In  addition,  the 
Administrator  may  have  to  wait  for  up 
to  a  year  to  reduce  any  AIP  funds  if  the 
airport  has  already  received  its  funds 
for  the  year.  The  statute,  and  therefore 
this  rule,  does  not  require  a  public 
hearing  before  such  AIP  offset 
However,  the  public  agency  is  likely  to 
have  had  a  hearing  through  the 
termination  process. 

Subpart  F 

Subpart  F  specifies  how  funds 
apportioned  under  the  Airport 
Improvement  Program  would  be  reduced 
to  public  agencies  controlling  certain 
large  and  medium  airports  imposing  a 
PFC,  and  the  procedure  for 
implementing  such  reductions. 

Section  158.93    Public  Agencies  Subject 
To  Reduction 

Section  9111  of  the  statute  requires 
that  funds  apportioned  under  Section 
507(a)(l]  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  be  reduced  at 
commercial  service  airports  imposing  a 
PFC  and  enplaning  0.25  percent  or  more 
of  total  a.^nual  enplanements  in  the 
United  States.  There  are  currently  71 
airports  in  this  category. 
Apportionments  for  all  other  commercial 
service  airports  would  not  be  reduced. 

.A.S  proposed,  the  apportionment 
would  be  reduced  on  an  airport-by- 
airport  basis  rather  than  on  the  amount 
apportioned  to  a  public  agency  for  all 
airports  controlled  by  the  agency.  If  a 
public  agency  controlled  more  than  one 
airport  the  reduction  m  apportiormients 
would  be  calculated  separately  for  each 
airport. 

Connments:  Commenters  point  out  that 
only  passenger  entitlement  funds,  and 
not  cargo  or  state  apportionments, 
should  be  reduced  in  return  for  authority 
to  impose  a  PFC. 

Final  rvle:  No  changes  were  made  in 
this  section  because  the  NPRM  was 
clear  in  stating  that  funds  apportioned 
under  Section  507(al(l)  of  the  AAIA 
would  be  reduced.  That  section  applies 
only  to  apportionments  to  primary 
airports  based  on  passenger  counts. 

Section  158.95    Implementation  of 
Reduction. 

The  NPRM  provided  for 
apportionments  to  be  reduced  at  large 
and  medium  hubs  in  the  fiscal  year 
following  the  date  of  PFC  application 
approval.  The  apportionment  in  the 
fiscal  year  of  approval  would  not  be 
reduced.  The  amount  of  the  reduction 
would  have  equaled  50  percent  of  the 
PFC  revenue  forecast  for  the  fiscal  year. 
However,  a  public  agency  would  not 


lose  more  than  50  percent  of  its 
apportioned  funds  and  the  annual 
calculation  of  AIP  apportioned  amounts 
would  have  refiected  the  reductions 
caused  by  PFC  revenue. 

The  NPRM  proposed  adjustments  in 
reductions  to  reflect  actual  results 
should  forecasts  prove  inaccurate  or 
should  the  charge  expiration  date 
change.  The  adjustment  would  occur  in 
the  apportionment  calculation  for  the 
following  year,  except  the  total 
reduction  would  not  exceed  50  percent 
cf  the  otherwise  apportioned  amounts. 

Comments:  Several  commenters 
suggest  apportionment  funds  not 
available  to  the  primary  airport  be 
granted  to  airports  within  the  same 
general  area  or  the  same  state.  Other 
comments  propose  a  hearing  be  held 
before  any  reductions  in  apportionments 
are  made.  One  comment  objects  tr  the 
fact  that  apportionment  would  not  be 
reduced  in  the  same  year  as  approval  is 
granted  to  impose  a  PFC. 

Final  rule:  The  final  rule  is  only 
slighdy  changed  from  the  NPRM.  The 
rule  does  not  provide  for  returning 
apportioned  funds  to  airports  in  the 
same  state  or  area  or  for  a  hearing 
procedure.  The  Aviadon  Safety  and 
Capacity  Expansion  Act  in  sections 
9111  and  9112.  clearly  states  that 
apportioned  funds  will  be  reduced  if  a 
large  or  medium  hub  airport  imposes  a 
PFC  and  specifies  how  these  funds  will 
be  made  available  for  other  airports. 

The  final  rule  retains  the  concept  of 
reducing  apportionmenis  in  the  fiscal 
year  immediately  following  the  year  in 
which  the  Administrator  approves 
authority  to  impose  a  PFC  This 
eliminates  the  requirement  to  adjust 
apportioned  levels  throughout  the  year 
and  to  readjust  the  amount  of  foregone 
apportioned  funds  available  to  the 
categories  of  airports. 

Appendix  A — Assurances  (Proposed: 
Appendix  B  Assurances) 

The  NPRM  included  a  list  of  12 
numbered  assurances  to  which  a  public 
agency  would  have  been  required  to 
agree  for  approval  of  a  PFC  application. 
The  assurances  addressed  a  number  of 
issues,  ranging  from  the  public  agency's 
authority  to  impose  a  PFC  to  restrictions 
on  airport  rates,  fees  and  charges.  The 
FAA  intended  them  to  function  much 
like  conditions  of  approval.  The  use  of 
assurances  was  proposed  because  of 
public  agency  familiarity  with  the  use  of 
assurances  under  the  AIP.  The 
assurances  were  intended  to  ensure  that 
implementation  of  approved  PFC 
projects  would  be  consistent  with  the 
PFC  statute  and  this  regulation  and  that 
approval  of  the  use  of  PFC  revenue 


would  not  conflict  with  other  FAA 
responsibilities  related  to  airports. 

The  proposed  assurances  generated 
numerous  comments.  A  few  commenters 
suggest  assurances  are  unnecessary, 
while  several  others  believe  the 
assurances  should  only  include  those 
directly  referenced  in  the  PFC 
legislation.  Other  commenters  propose 
deletion  or  modification  of  specific 
assurances.  Other  comments  request 
additional  assurances  on  a  variety  of 
topics  ranging  from  procedures  for 
consultant  selection  to  compHance  with 
sections  9304  and  9307  of  the  ANCA. 

The  final  rule  retains  the  requirement 
for  signed  public  agency  assurances  as 
part  of  the  appUcation  process.  This 
approach  has  worked  well  in  the  AIP 
context  and  is  consistent  viath  the 
statutory  authority  to  impose  establish 
terms  and  conditions  for  approval. 
However,  the  FAA  has  modified  a 
number  of  the  individual  assurances  and 
deleted  some  in  response  to  the 
comments.  In  addition,  one  new 
assurance  has  been  added.  The  FAA's 
intent  in  the  final  rule  has  been  to  limit 
the  assurances  to  subjects  directly 
related  to  compliance  with  the  PFC 
statute  and  this  regulation,  or  to  the  safe 
and  efficient  use  of  the  national 
airspace.  The  FAA  agrees  with  the 
views  expressed  in  many  comments  that 
the  PFC  regulation  or  assurances  should 
not  be  used  to  address  wholly  unrelated 
airport  practices. 

For  ease  of  understanding,  each 
assurance  proposed  in  the  NPRM  is 
discussed  separately  and  identified  by 
the  assurance  number  hsted  in  the 
NPRM.  The  final  assurance  number  and 
reference  is  also  given.  Following  this 
discussion,  new  assurances  are 
addressed. 

Assurance  No.  1  Responsibility  and 
Authority  of  Public  Agency  (Proposed 
Assurance  No.  2) 

As  proposed,  the  public  agency  would 
certify  through  this  assurance  that  it  has 
legal  authority  to  impose  a  PFC  and 
carry  out  a  project  that  the  governing 
body  has  properly  authorized  the  filing 
of  the  application,  and  that  the  official 
submitting  the  appUcation  has  been 
authorized  to  provide  such  additional 
Information  as  may  be  required. 

Some  commenters  beheve  it 
urmecessary  to  assure  that  future 
requirements  for  information  will  be 
complied  witL 

The  fmal  rule  omits  the  reference  to 
providing  additional  information.  The 
regulation  allows  the  Administrator  to 
request  this  information  without  a 
separate  assurance. 


.Assurance  No.  2    Compliance  With  14 
CFR  (Proposed:  Assurance  No.  1) 

As  proposed,  the  public  agency  would 
agree  to  comply  with  the  PFC  regulation 
through  this  assurance  The  assurance  is 
unchanged  in  the  final  rule. 

Assurance  No.  3    Compliance  With 
Local  Law  and  Regulaticns 

As  propo&ed.  this  assurance  would 
have  required  the  public  agency  to 
certify  that  it  has  complied  with 
applicable  local  laws  and  regulations.  In 
the  fmal  rule,  the  wording  has  been 
modified  to  allow  a  public  agency  to 
certify  prospectively  that  it  will  comply. 
The  latter  assurance  would  be  made  in 
the  case  of  en  application  for  authority 
to  impose  a  PFC  when  pro)ect 
implementation  is  not  imminent 

Proposed  Assurance  .Vo  4    Fund 
A  vai lability  (Deleted) 

As  proposed  this  assurance  would 
have  required  the  public  agency  to 
certify  it  had  funds  to  pay  for  the  non- 
PFC  share  of  project  costs  and  to  pay  for 
operations  and  maintenance  of  the 
project  Many  commenters  say  an 
assurance  that  funds  are  currently 
available  for  future  operation  and 
maintenance  of  facilities  is  unrealistic. 
especially  when  epprova!  is  sought  only 
to  impose  a  PFC  Upon  consideration  of 
the  comments,  this  assurance  has  been 
deleted  from  the  final  rule.  The  FAA 
agrees  it  is  not  realistic  to  ask  public 
agencies  to  certify  as  to  their  finanaal 
condition  many  years  m  the  future. 

Assurance  No.  4    Environmental. 
Airspace  and  Airport  Layout  Plan 
Requirements  (Proposed  Assurance  No. 
5) 

As  proposed  this  assurance  would 
have  required  the  public  agency  to 
commit  to  comply  with  applicable 
regulations  of  the  Council  on 
Envaronmental  Quabty  (CEQ) 
implementing  KEPA..  Some  comments 
suggest  Assurance  5  be  deleted  m  its 
entirety  as  it  is  not  necessary  to  ensure 
CEQ  requirements  are  met 

In  the  fmal  rule,  the  a»surance  has 
been  substantially  revised.  The 
reference  to  CEQ  regulations  is 
eliminated.  However,  as  revised,  this 
assurance  requires  pubhc  agenaes  to 
have  approved  environmental  and 
airspace  studies  and  an  approved  ALP 
before  using  PFC  revenue  to  implement 
a  project.  Tine  assurance  is  parUculariy 
applicable  when  a  public  agency  hai 
received  authority  to  impoae  a  PFC 
without  concurrent  authonty  to  use 
revenue.  It  provides  additional  notice  to 
the  pubhc  agency  on  the  Limits  of  its 
authority  to  use  PFC  revenue  without 
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obtaining  necessary  Federal  approvals 
and  provides  a  means  for  the  public 
agency  to  expressly  acknowledge  those 

Proposed  Assurance  No.  8    Safety  and 
Security  Prerequisites  (Deleted) 

As  proposed,  this  assurance  would 
have  required  the  public  agency  to 
commit  to  provide  all  safety  and 
secunty  equipment  required  by 
re     lation  at  each  of  the  airports  under 
it»       itrol  before  imposing  a  PFC 

Some  commenters  suggest  the 
deletion  of  Assurance  6  or  at  least 
rewriting  it  to  require  airports  to  meet 
current  standards,  not  )ust  minimum 
regulations. 

This  assurance  has  been  deleted  from 
the  Final  rule.  The  FAA  encourages 
public  agencies  to  focus  their  use  of  PFC 
revenue.  AIP  grants  and  other  funduig 
sources  on  pn)ierts  to  improve  airport 
safety  and  secunty.  whether  by 
construction  or  acquisition  of  up  !o-date 
facibtles  and  equipment  However,  the 
FAA  recognizes  PFC  revenue  is  local 
money  and  that  under  the  statute  PFC 
revenue  may  be  used  to  finance  projects 
that  accomplish  a  number  of  objectives. 
The  assurance  has  been  deleted  so  as 
not  to  interfere  with  the  flexibility 
provided  by  statute 

Assurance  No.  5    Nonexclusivity  of 
Contractual  Agreements  (Proposed 

Assurance  No.  7} 

As  proposed,  this  assurance  required 
the  public  agency  to  commit  not  to  enter 
into  long-term  exclusive  lease  and  use 
agreements  for  PFC-fmanced  proiects. 
The  a.HSurance  alio  would  have 
specified  that  such  leases  not  preclude 
the  funding,  developing  or  assigning  of 
new  PFC-Tinanced  capacity  This 
assurance  was  intended  to  carry  out  the 
statutory  prohibitions  on  such  long-term 
leases  and  lease  agreements 

As  discussed  above,  some 
commenters  argue  for  prohibiting  all 
exclusive  lease  and  use  agreements. 
However  the  statute  itself  prohibits 
exclusive  agreements  only  when  they 
are  long-term  Therefore,  this  assurance 
ia  unchanged  In  the  final  rule. 

Assurance  No.  6    Carryover  Provision 
(Proposed  Assurance  No  8a  I 

As  proposed,  this  assurance  would 
have  required  the  public  agency  to 
refrain  from  entering  into  a  lease  or  use 
agreement  for  PFC-financed  facilities 
that  would  automatically  extend  the 
term  of  the  agreement  in  preference  to  a 
potentially  competing  earner  trying  to 
negotiate  for  the  use  of  those  facilities.  It 
was  proposed  to  ensure  lease  and  use 
agreements  did  not  operate  to  limit  the 
procompetitive  effects  of  new  facilities. 


In  particular,  it  was  Intended  to  prevent 
short-term  leases  from  effectively 
becoming  long-term  leases  during 
extended  negotiations  with  carrier*  over 
lease  renewals.  The  proposed  provision 
was  part  of  a  two-element  assurance  on 
competitive  access. 

The  FAA  did  not  receive  significant 
comment  on  this  element  of  proposed 
assurance  8.  It  is  retained  vsnthout 
change  m  the  final  rule,  but  it  has  been 
designated  as  a  separate  assurance  to 
facilitate  a  clearer  understanding  of  the 
requirement. 

Assurance  No.  7    Competitive  Access 
(Proposed  Assurance  8b) 

As  proposed,  this  assurance  would 
have  required  a  public  agency  to  commit 
that  any  agreement  for  the  use  of  a  PFC- 
financed  facility  would  prevent  the 
earner  from  using  the  PFC-financed 
facility  if  that  carrier's  existing 
exclusive-use  facilities  were  not  fully 
utilized  or  were  not  made  available  to 
other  carriers. 

Some  commenters  ask  for  a  better 
definition  of  "fully  utilized."  Others  ask 
that  the  assurance  be  deleted  altogether. 

Subject  to  technical,  clanfying 
language  changes,  the  assurance  is 
retained  in  the  final  rule.  It  is  intended 
to  prevent  tenant  airlines  from  locking 
up  new  facilities,  as  well  as  those  they 
may  already  lease  under  exclusive  use 
provisions,  and  then  leaving  the  latter 
facilities  idle.  It  is  thus  retained  to 
ensure  that  new  PFC-financed  facilities 
are  actually  available  to  foster 
competition. 

The  term  "fully  utilized"  is  retained  in 
the  assurances.  If  a  different  carrier 
could  be  accommodated  at  a  facility 
without  disrupting  the  incumbent 
earner's  operation  at  the  facility,  then 
the  facility  is  not  fully  utilized. 

Assurance  No.  8     Rates.  Fees  and 
Charses  (Proposed  Assurance  No.  9) 

As  proposed,  this  assurance  requires 
the  public  agency  to  make  three 
commitments  with  respect  to  rates  and 
charges.  (1)  It  would  not  treat  PFC 
revenue  as  airport  revenue  when 
establishing  a  rate,  fee  or  charge 
pursuant  to  contracts  with  carriers;  (2)  It 
would  not  include  in  the  airport's  rate 
base,  for  purposes  of  establishing  rates, 
fees  or  charges,  that  portion  of  the 
capital  costs  of  projects  funded  by  PFC 
revenue;  (3)  It  would  not  charge  less  for 
exclusive-  or  preferential-use  terminal 
facilities,  including  gates,  financed  with 
PFC  revenue  than  it  charges  for  similar 
facilities  financed  by  other  means.  This 
assurance  was  Intended  to  conform  to 
statutory  requirements  for  public  agency 
policies  on  rates,  fees  and  charges  if  a 
PFC  is  imposed. 


Some  commenters  ask  for  clarification 
of  this  assurance.  They  noted  a  potential 
conflict  between  the  language  of  the 
second  and  third  provision.  The 
language  of  the  third  provision  has  been 
modified  to  indicate  that  it  is  applicable, 
notwithstanding  the  limitation  provided 
in  the  preceding  paragraph. 

Assurance  No.  9    Standards  and 
Specifications  (Proposed  Assurance  No. 

10) 

As  proposed,  this  assurance  would 
have  required  the  public  agency  to 
commit  to  follow  design,  consbuction 
and  equipment  standards  and 
specifications  contained  in  FAA 
advisory  circulars  in  effect  on  the 
application  date.  It  was  proposed  to 
help  ensure  system-wide  uniformity  in 
the  design  and  construction  of  airports. 

Comments  on  this  assurance  range 
from  proposals  for  complete  deletion  to 
modification  of  the  assurance  to  permit 
use  of  state  or  local  specifications  and 
standards.  One  commenter  requests 
using  standards  and  specifications 
exceeding  the  FAA's. 

The  assurance  is  retained  in  the  final 
rule  with  some  modification.  The  FAA 
has  concluded  that  the  assurance  is 
appropriate  to  further  the  objective  of 
system-wide  uniformity.  The  FAA  will 
interpret  the  assurance  to  require  that 
minimum  standards  be  met  but  not  to 
preclude  airports  from  exceeding  these 
requirements  where  local  policies  call 
for  such. 

The  advisory  circulars  covered  by  the 
assurance  will  be  only  those  related  to 
design,  construction  and  equipment 
standards  and  specifications  and  will 
not  include  those  related  to  such  other 
areas  as  planning  or  consultant 
selection.  Considering  that  PFC  revenue 
is  local  money,  the  FAA  has  determined 
not  to  require  comphance  with 
standards  that  do  not  directly  relate  to 
achieving  uniformity  in  airport  design 
and  construction.  The  FAA  will  develop 
and  make  available  a  list  of  the 
applicable  advisory  circulars. 

The  assurance  has  been  changed  to 
indicate  that  a  project  is  to  be  carried 
out  in  accordance  with  standards  and 
specifications  in  effect  on  the  date  of 
project  approval  rather  than  on  the  date 
of  application  submission.  This  change 
is  necessary  to  accommodate  the  new 
provision  in  the  rule  that  permits  a 
public  agency  to  apply  for  approval  only 
to  impose  a  PFC.  In  addition,  the  title 
has  been  changed  to  more  accurately 
reflect  the  contents  of  the  assurance. 


Assurance  No.  10    Recordkeeping  aad 
Audit  (Proposed  Assurance  No.  11) 

As  proposed,  this  assurance  would 
have  required  the  pubHc  agency  to 
commit  to  maintain  an  accounting 
record  until  3  years  after  completioa  of  a 
project  or  as  long  as  PFC  revenue  is 
collected  to  finance  the  project  It  was 
intended  to  help  ensure  that  adequate 
financial  records  would  be  available  to 
the  Administrator  throughout  the  period 
a  PFC  is  imposed. 

Some  commenters  suggest  accounting 
records  under  this  assurance  be  kept 
until  the  completion  of  the  project  not 
for  the  duration  of  the  WC. 

The  assurance  Is  modified  in  the  final 
rule  to  require  retention  of  records  only 
for  3  years  after  completion  of  the 
project  Once  the  project  is  completed 
and  its  final  costs  are  known,  the  public 
agency's  compliance  with  the  periodic 
reporting  and  auditing  requirements 
should  provide  suflBcient  information  to 
the  FAA.  A  separate  accounting  record 
would  be  unnecessary. 

.\ssurance  No.  11    R^jorts  (Proposed 

Assurance  12) 

As  proposed,  this  assurance  would 
have  required  the  public  agency  to 
commit  to  comply  with  the  reporting 
requirements  of  subpart  D  of  the  rule, 
including  the  Administrator's 
reasonable  requests  for  special  reports. 
It  was  intended  to  provide  clear  notice 
and  evidence  of  the  public  agency's 
acceptance  of  reporting  obligations 
under  the  rule. 

This  assurance  did  not  generate 
significant  specific  comment,  and  it  is 
retained  unchanged  from  the  NPRM. 

Assurance  No.  12    Airport  Noise  and 
Capacity  Expansion  Act  of  1990 

This  new  assurance  had  no 
counterpart  in  the  NPRNL  The  FAA  has 
added  it  following  consideration  of  the 
comments.  Under  the  assurance,  the 
public  agency  must  acknowledge  that  it 
understands  that  provisions  of  the 
Airport  Noise  and  Capacity  Act  require 
the  Administrator  to  terminate  authority 
to  impose  a  PFC  if  the  Administrator 
finds  the  public  agency  to  be  in  violation 
of  those  provisions. 

The  assurance  is  Intended  to  provide 
additional  notice  to  the  public  agency  of 
the  link  between  compliance  with  the 
noise  statute  and  the  continued 
authority  to  impose  a  PFC  It  also 
provides  a  ready  means  for  the  public 
agency  to  confirm  it  understands  that 
linkage. 


KGsceUaneoas  Issoes 

r 

Tax  Status  ofPFV's 

Seven  respondents  requested 
clarification  of  tax  status  of  PFCs.  AH 
state  that  the  PFC  charges  should  not  be 
subject  to  the  10  percent  ticket  tax. 
because  PFCs  are  not  part  of  the  fare. 
The  FAA  agrees  with  this  interpretation; 
however,  the  FAA  bad  not  been  able  to 
obtain  a  definitive  interpretation  from 
the  Federal  offices  responsible  for 
administering  the  tax. 

Application  of  Department  Policy  on 
Price  Advertising 

To  alleviate  uncertainty  about  the 
appbcation  of  the  Department's  price 
advertising  poUcy  to  PFCs,  the  NPRM 
indicated  that  the  Department 
tentatively  had  decided  to  allow  carriers 
to  state  separately  that  "up  to  $12  per 
roimd  trip  in  local  airport  charges  may 
be  collected  in  addition  to  the 
advertised  price"  in  order  to  satisfy  14 
CFR  399.84.  The  FAA  received  no 
negative  comments  on  this  issue.  The 
Department  has  advised  the  FAA  that  it 
will  make  final  its  tentative  decision. 

Paperwork  Reduction  Act 

The  recordkeeping  and  reporting 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB]  for 
approval.  The  information  collection 
requirements  in  this  rule  will  become 
effective  when  they  are  approved  by 
OMB. 

EnvtronmentaJ  Issues 

The  FAA  tentatively  concluded  in  the 
NPRM  that  issuance  of  this  final  rule 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  NEPA-  A  final  environmental 
assessment  has  concluded  that  issuance 
of  this  rule  is  not  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  enviroimient  within  the  meaning 
of  N'EPA.  A  copy  of  this  assessment  has 
been  placed  in  the  docket 

Regulatory  Evaluation  Summary 

This  summary  discusses  the 
anticipated  benefits  and  costs 
associated  with  implementing  this  fmal 
rule,  which  is  based  on  section  9110  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (the  Act).  The 
regulatory  evaluation  contained  in  the 
docket  provides  more  detail  on  the 
economic  consequences  of  this 
regulatory  action.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  summary  also  contains  the 
regulatory  Hexibihty  determination 
required  by  the  Regulatory  Flexibility 


Act  and  an  International  Trade  Impart 
assessment  It  is  available  for  review  in 
the  docket 

Executive  Order  12291,  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potenbal 
costs.  The  order  also  requires  the 
preparation  of  a  regulatory  impact 
analysis  of  all  ''major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  effect  on  the 
economy  of  $100  million  or  more;  a 
mejor  increase  in  costs  or  prices  for 
consumers  or  for  individual  industries, 
government  entities,  or  regions;  or  a 
significant  adverse  effect  on 
competition,  emplcjinent  or  other 
significant  determinants  of  economic 
growth. 

Under  the  Act  the  Administrator  u 
authorized  to  approve  applications  by 
public  agencies  to  impose  PFCs.  The 
Federal  Government  has  discretion  orJy 
over  the  procedures  governing  the 
application  for  and  approval  of  PFC 
authority  and  the  collectioa  handling, 
and  use  of  PFC  revenue.  In  addition, 
PFC  revenue  will  be  generated  only  as  a 
consequence  of  a  state  or  local  mitiative 
to  impose  a  PFC.  Fmally,  all  such 
revenue  accrues  to  the  pubhc  agenaes. 
not  the  Federal  Government  Therefore, 
although  the  total  annual  revenue  raised 
by  passenger  facdity  charges  (PFCs) 
could  easily  exceed  the  $100  milbon  per 
year  threshold,  the  FAA,  for  several 
reasons,  has  determined  that  this  rule  is 
not  "major"  as  defined  in  the  executive 
order.  As  a  result  of  this  determination. 
the  requirement  of  the  Act  is  satisfied  by 
a  regulatory  evaluation,  rather  than  a 
full  regulatory  impact  analysis. 

Benefits  and  Costs  of  PFC-Funded 
Projects 

This  evaluation  examines  the  impact 
of  a  final  rule  under  which  the  FAA 
allows  public  agencies  that  control 
airports  to  impose  PFCs  The  rule 
requires  that  the  air  earners  collect 
these  charges  and  remit  them  to  pubhc 
agencies  that  control  commercial  service 
airports.  PFC  revenue  may  be  used  to 
fund  investments  m  vanous  typet  of 
eligible  projects. 

A  recent  survey  of  airports  indicated 
that  total  public  spending  on  capital 
improvementii.  including  items  not 
ebgible  for  Federal  aid  was  $4  J  bilhon 
in  1989.  (The  FAA  and  others  have 
estimated  that  future  investment  needs 
for  airport  expansion,  including  work 
not  eligible  for  Federal  grants,  will 
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continue  at  that  level  or  more  for  the 
next  5  to  10  years  )  PFC  revenue  of  $1 
billion  per  year  could,  therefore,  finance 
20  to  25  percent  more  m  airport  capital 
investniiT.t.  The  bienefits  and  costs  of 
these  pro)ects  nvo  discussed  below 

Capacity  Expansion  A  ma|or  purpose 
for  which  PFC  revenue  may  be  used  is 
the  expansion  of  airport  capacity  on 
both  airside  and  landside  Such 
investments  can  be  expected  to  reduce 
airport  delays.  Some  indicatKjn  of  the 
majjnitudt!  of  the  potential  savings  can 
he  derived  by  noting  that,  for  1987,  the 
total  airside  delay  costs  associated  with 
the  100  largest  airports  in  the  U.S.  have 
been  estimated  to  be  on  the  order  of  $11 
billion,  l-andside  delays,  including  those 
associated  with  on-airport  roads  and 
terminals  would  add  significantly  to  the 
total  of  airport  Pflated  delays  that  were 
experienced 

A  significant  investment  of  PFC 
revenue  for  capacity  expansion  can  be 
assumed  to  reduce  airport-associated 
delay  time.  The  benefits  of  capacity 
expansion  vary  with  specific  projects. 
but  computer  simulations  for  aiiTJort 
capacity  planners  have  consistently 
shown  very  favorable  benefit  to  cost 
ratios  for  major  projects  such  as  new 
runways  For  example,  if  20  percent  of 
the  estimated  airport  investments 
(about:  $1  billion  per  year]  were  to 
reduce  passenger  airport  delays  by  10 
percent,  the  value  of  time  savings  would 
be  about  $1.1  billion  per  year  and  the 
PFC-funded  projects  would  yield 
benefits  in  excess  of  costs.  Further,  it  is 
likely  that  the  delay  reductions  from 
funding  20  percent  of  the  desired 
investments  would  he  in  excess  of  10 
percent  of  current  delays  for  two 
reasons.  (1)  Airport  operators  would 
have  an  incentive  to  make  the  best  use 
of  their  new  revenue  by  selecting  as 
their  investments  the  proiects  that  have 
the  greatest  incremental  benefits  ft)r  the 
funds  spent.  (2)  A  large  amount  of  this 
development  will  probably  occur  at  the 
busiest  airports,  which  are  also  the  most 
congested  and  in  greatest  need  of 
expansion. 

Noise  Ml  (ligation.  The  FAA  estimates 
that  approximately  $1.8  billion  will  be 
spent  for  noise  mitigation  or  other 
environmental  projects  over  the  next  10 
years  PFC  revenue  could  be  used  to 
fund  these  noise  mitigation  projects 
Like  delays,  noise  impacts  most  often 
occur  at  the  busiest  airports.  For 
example,  57  percent  of  the  cost  of  noise 
mitigation  projects  planned  over  the 
next  10  years  is  concentrated  at  the  29 
busiest  primary  airports 

When  PFCs  fund  projects  that  benefit 
noise. mpacted  individuals,  the 
investm.ent  (eg.,  for  soundproofing  of 
existing  structures  or  the  purchase  of 


impacted  real  estate)  can  be  thought  of 
as  compensation  to  those  individuals 
who  have  incurred  an  indirect  cost  of  air 
travel.  By  financing  these  projects, 
travelers  who  pay  PFCs  are,  in  effect. 
reducing  a  subsidy  that  has  been— or 
would  otherwise  be — involuntarily 
provided  to  them  by  noise-impacted 
individuals  Whether  the  avoided  costs 
of  noise  pollution  are  less  than  the  costs 
incurred  for  abatement  can  be  estimated 
only  on  a  case-by-case  basis.  To  the 
extent  that  noise  mitigation 
expenditures  respond  to  expressed 
public  concerns,  there  is  an  incentive  to 
give  priority  to  the  projects  that  yield 
the  greatest  net  benefits. 

The  availability  of  substantial  PFC 
revenue  is  expected  to  facilitate 
investments  in  noise  mitigation  projects. 
Detailed  benefit/cost  analyses  are 
problematical,  however,  because  of  the 
difficulty  of  fully  expressing  benefits  in 
monetary  terms.  Individual  projects, 
however,  are  carefully  developed, 
analyzed,  and  discussed  by  public 
agencies  and  noise-impacted  individuals 
to  produce  projects  that  address  serious 
public  concerns. 

Enhanced  Competition  Among  Air 
Carriers.  Projects  that  furnish 
npaortunities  for  enhanced  competition 
between  or  among  air  carriers  may  be 
funded  with  PFC  revenue.  Benefits  that 
may  be  conferred  upon  PFC  payers  as  a 
result  of  enhanced  competition  are 
likely  to  be  in  the  form  of  lower  air  fares 
and/or  improved  service  that  anse  from 
the  construction  of  gates  at  an  airport 
that  allow  new  entrants/new 
competition  in  a  travel  market.  Such 
benefits  to  travelers  are  highly 
dependent  on  the  policy  followed  by 
any  new  entrant  and  the  reactions  of 
competing  carriers.  For  instance,  a  new 
entrant  may  offer  significantly  lower 
fares  but  be  so  constrained  by  the 
limited  amount  of  available  airport 
space  that  it  Is  unable  to  increase  its 
operations  to  the  extent  that  other 
carriers  are  induced  to  lower  their  fares 
in  order  to  compete.  In  the  limiting  case 
of  a  single  dominant  earner  and  a  small 
new  entrant  carrier,  the  dominant 
carrier  may  perceive  that  there  is  little 
to  be  gained  by  lowering  fares.  As  a 
result,  a  new  entrant  may  substantially 
duplicate  existing  fares  and  service. 
Lower  fares  are  believed  to  be  more 
likely  in  cases  where  the  new  entrant  is 
able  to  provide  substantial  competition 
with  incumbent  carriers. 

In  the  event  that  the  use  of  PFC 
revenue,  for  instance  for  the 
construction  of  gates,  results  in 
enhanced  competition  and  lower  air 
fares  at  an  airport,  air  carriers  may 
suffer  a  reduction  in  profits.  However,  if 
the  resulting  lower  prices  result  in  a 


reduction  in  profits,  much  of  the  loss  in 
profits  is  likely  to  become  a  benefit  that 
is  transferred  to  passengers.  In  addition, 
there  may  be  a  higher  level  of  travel 
service  provided  so  that  the  combined 
consumers'  and  producerfl'  surplus  for 
the  airport  would  be  increased. 

Funds  Shifted  to  Smaller  Airports. 
Section  9111  of  the  Act  requires  that 
sponsors  of  airports  that  annually  have 
more  than  0.25  percent  or  more  of  total 
annual  enplanements  in  the  U.S.  will 
have  their  Airport  Improvement  Program 
entitlement  funds  reduced  by  50  percent 
of  their  projected  PFC  revenue — up  to  50 
percent  of  this  entitlement.  The  funds 
released  from  entitlements  to  these  large 
and  medium  hub  airports  are  to  be  used 
under  section  9112  of  the  Act  as  follows; 
25  percent  for  a  discretionary  fund  of 
which  half  is  for  small  hub  airports  and 
75  percent  for  a  Small  Airports  Fund  for 
use  by  general  aviation  airports  and 
nonhub  commercial  service  airports.  It 
may  be  argued  that  the  overall  national 
airspace  system  is  improved  by  (1)  the 
increased  capacity  at  larger  airports  and 
(2)  increased  capacity  at  smaller 
airports  that  would  be  unlikely  to  ocnir 
in  the  absence  of  the  diversion  of 
entitlement  funds  from  larger  to  smaller 
airports.  Sponsors  of  smaller  airports 
may  be  unable  to  finance  substantially 
improved  facilities  from  funds  raised  at 
their  airports  in  the  absence  of  funds 
from  outside  sources.  However, 
improvements  at  smaller  airports  may 
yield  benefits  through  improved 
operations  at  nearby  larger  airports  that 
the  small  airport  operators  are  unable  to 
fully  capture  through  increased  fees  and 
charges.  This  can  occur  because  reduced 
congestion  at  larger  airpprts  may  result 
from  the  diversion  of  general  aviation 
traffic  to  the  smaller  fields. 
Handling  of  PFC  Revenue  and 
Compensation  for  these  Costs. 

Under  ${  158,51  and  158.53  of  the  rule, 
carriers  are  to  be  compensated  for 
handling  PFCs  through  the  retention  of 
a  fixed  fee  per  PFC  plus  earnings  on  the 
revenue  "float"  for  the  PFCs  that  they 
collect.  The  fixed  fee  is  set  at  $0.12  per 
PFC  for  the  first  3  year?  after  the 
effective  date  of  the  rule,  in  order  to 
provide  compensation  not  only  for 
collecting,  handling,  and  remitting  the 
revenue,  but  for  the  cost  of  establishing 
the  system  that  carries  out  these 
functions.  This  fixed  fee  drops  to  $0.08 
per  PFC  after  3  years.  The  amount  of 
interest  accrued  annually  on  an  account 
held  by  a  carrier  for  payment  to  an 
airport  will  equal  the  apphcable  annual 
interest  rate  multiplied  by  the  average 
balance  held  by  the  carrier.  The  average 
balance  held  by  a  carrier  for  payment  to 
public  agencies  will  depend  on  the  total 
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fee  revenue  collected  by  the  carrier,  the 
payment  schedule,  and  the  applicable 
fixed  fee.  For  example,  with  revenue  of 
$1  billion  per  year,  If  the  applicable 
interest  rate  (or  earnings  on  the  balance 
held]  were  10  percent  and  the  payment 
schedule  were  as  specified  in  the  rule  (in 
which  revenue  collected  during  each 
month  are  paid  to  the  airports  at  the  end 
of  the  month  after  the  end  of  each  month 
of  collection)  aimual  earnings  on  the 
float  could  be  approximately  $12  million. 

It  is  noted  that,  should  $1  billion  per 
year  be  collected  in  $3  PFCs.  333  million 
PFCs  would  be  handled.  With  earnings 
on  the  float  of  approximately  $12  million 
per  year,  interest  earnings  would  be  on 
the  order  of  $0,036  per  PFC  collected. 
Under  these  assumptions,  compensation 
per  $3  PFC  collected  would  be 
approximately  $0,156  during  the  initial  3- 
year  period  and  $0,116  thereafter. 

The  FAA  has  attempted  to  structure 
the  rule  so  as  to  achieve  maximum  cost 
effectiveness  in  administration  (i.e.,  in 
ticketing  collection  burdens,  as  well  as 
reporting,  recordkeeping  and  auditing 
requirements).  For  example,  it  is 
specified  in  Subpart  C  that  all  PFCs  be 
collected  and  remitted  by  the  issuing 
carrier,  thus  eliminating  interline 
settlements. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
was  enacted  by  Congress  to  ensure  that 
small  entities  are  not  unnecessarily  or 
disproportionately  burdened  by 
Goverrunenf  regulations.  This  Act 
requires  a  Regulatory  FlexibiUty 
Analysis  if  a  rule  has  a  significant 
economic  impact,  either  detrimental  or 
beneficial,  on  a  substantial  number  of 
small  business  entities.  FAA  Order 
2100.14A.  Regulatory  Flexibihty  Criteria 
and  Guidance,  establishes  threshold 
cost  values  and  small  entity  size 
standards  for  operators  of  aircraft  for 
hire  for  complying  with  review 
requirements  in  FAA  rulemaking 
actions.  The  lowest  of  these  categories 
is  indicated  to  be  $3,300  per  year  in  1983 
dollars  for  unscheduled  operators  of  9  or 
fewer  aircraft.  This  level  is 
approximately  $4,200  in  1990  dollars. 
Since  provisions  of  the  final  rule  allow 
the  retention  of  a  fixed  fee  plus  the 
earning  of  interest  on  PFC  revenue  held 
in  order  to  compensate  carriers  for  the 
costs  of  administering  PFCs.  the  net 
cost  of  collecting,  handling,  remitting, 
and  reporting  PFCs  for  such  operators 
of  aircraft  should  be  small.  There  are 
numerous  charter  and  air  taxi  operators 
that  are  believed  to  have  9  or  fewer 
aircraft.  Small  carriers  are  provided 
protection  against  auditing  costs  by 
{  158.69(b]  of  the  rule,  which  requires  at 
least  armual  audits  only  for  collecting 


carriers  that  coUect  more  than  50,000 
PFCs  annually.  This  level  of  PFC 
collection  impbes  compensation  for  PFC 
collection  on  the  order  of  $5,800  to 
$7,800  p>er  year.  Further  protection 
against  PFC  collection  burden  is  given 
by  S  158.11,  which  provides  that  "a 
public  agency  may  request  that 
collection  of  PFCs  by  any  class  of  air 
carriers  or  foreign  air  carriers  not  be 
required,  if  the  number  of  passengers 
enplaned  by  the  carriers  in  the  class 
constitute  no  more  than  1  percent  of  the 
total  number  of  passengers  enplaned 
annually  at  the  airport  at  which  the  PFC 
is  imposed."  The  conclusion  is  that  the 
imposition  of  PFCs  will  not  have  a 
significant  economic  impact,  either 
detrimental  or  beneficial  on  a 
substantial  number  of  small  entities. 
The  impact  of  PFC  administration 
costs  on  small  airports  is  not  believed  to 
be  a  problem,  since  PFCs  are  to  be 
initiated  by  public  agencies  that  control 
airports.  These  agencies  are  assumed  to 
assess  a  PFC  only  if  they  have  reason  to 
expect  that  the  revenue  collected  will  be 
in  excess  of  the  costs  of  establishing  the 
charge  and  managing  the  revenue  that 
results. 

Trade  Impact  Assessment 

The  provisions  of  this  rule  are 
expected  to  have  little  or  no  impact  on 
trade  for  both  U.S.  firms  (including  air 
carriers]  doing  business  in  foreign 
countries  and  foreign  firms  (including  air 
carriers]  doing  business  in  the  United 
States.  PFCs  are  not  likely  to  cause  a 
significant  increase  in  costs  for  most 
international  travel.  It  is  noted  that  the 
$3  per  airport  limitation  on  PFCs  per 
enplaned  passenger  and  the  generally 
higher  cost  per  ticket  for  international 
travel  to  or  from  the  United  States  than 
for  domestic  travel  make  PFCs  imposed 
on  international  travel  a  smaller 
proportion  of  the  cost  of  international 
travel  than  domestic  travel.  Although 
PFCs  will  raise  the  amounts  paid  for 
tickets  for  international  travel,  in  many 
cases,  the  airport  capacity 
improvements  financed  wnth  the 
resulting  revenue  may  result  in 
improvements  in  the  amenities  afforded 
travelers.  These  improvements  may 
include  reduced  delay  that  is  made 
possible  by  increased  airport  capacity 
that  more  than  compensates  passengers 
for  the  cost  of  the  PFC.  In  addition, 
while  the  rule  permits  carriers  to  limit 
collection  to  the  last  airport  at  which  a 
passenger  enplanes  before  departing 
from  the  U.S.  when  a  ticket  is  issued 
outside  the  U.S.,  this  provision  applies 
equally  to  air  carriers  and  foreign  air 
carriers.  Likewise,  for  tickets  issued  in 
the  U.S.,  the  rule  imposes  the  same 
requirements  on  foreign  air  carriers. 


Federalism  Implications 

The  regulations  implement  a  new 
statute  that  authorizes  state  and  local 
public  agencies  that  control  commercial 
service  airports  to  unpose  PFCs  at  their 
airports.  While  the  imposition  of  PFCs 
would  be  a  local  decision,  the  statute 
imposes  Federal  requirements  on  the 
airport  operator  (e.g.,  the  local 
consultation  requirement)  end  requires 
Federal  oversight  (through  the  approval 
and  audit  provisions). 

The  provisions  of  the  regulations  a.-e 
intended  to  impose  on  state  and  local 
agencies  the  mmimum  restrictions  and 
requirements  that  are  mandated  by  the 
statute,  including  the  Federal  oversight 
role  contemplated  by  the  PFC  statute 
and  other  legislation  or  regulations  that 
would  pertain  to  a  PFC-financed  project 
(e.g..  environmental  requirements). 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
13612,  it  is  determined  that  this  rule  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

For  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  m 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  final  rule  is  not  major  under 
Executive  Order  12291.  This  rule  is 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 19~9).  A 
regulatory  evaluation  of  the  rule, 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Analysis,  has  been  placed  in  the  docket 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  "FOB 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  14  CFR  Part  158 

Air  earners.  Airport.  Air 
transportation,  Passenger  facility 
charge. 

The  Fmal  Rule 

Accordingly,  the  FAA  adds  a  new  par! 
158  of  the  Federal  Aviation  Regulations, 
14  CFR  part  158.  as  follows: 
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PAFTT  15»-4»AS8EI«eR  FACILmr 
CHARGES  (PFCS) 

Subpart  A— General 
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158J     Definitions  

158  5     Aurtiwity  to  impose  PFCl. 
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158.1  ■)     I'se  of  PFC  revenue. 
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IM-ZS     The  Admtnwtrator'*  dnctsicMi 
lia.31     DwmUoo  i»f  autfcoruy  to  unponf  « 

I'KC  after  pajiei^'  impiiuiieiitcitiuii. 
158.3:1     DuniLion  of  duthunty  to  tripose  a 

isa-16     EntenstoB  al  time  to  «iibmrt 
nppt«aitKni  to  me  HKC  revenu*! 
1 5a.J7     Aanawiiaenl  ut  •pprovtd  W  C 
1S8.39     U«e  of  Ex.c£m  PKC  Revenue 

Subpart  C— CoMacttan.  HamMng,  and 
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158.41     General. 

15t.43    Pabttc  tqfent  y  tiotificatian  to  cuUe.rt 

PKCs. 
1 'xi.45    CoUectun  of  PFC'«  on  tickfiU  is»ued 

in  the  V  S 
158.47     Collection  of  PPC*»  on  tlckels  issued 

outside  the  US 
15a49     Handling  of  PFC*. 
158.51     Remittance  of  PFC's. 
158.53     Coliectton  compensation. 

Subpart  D— ReporVna  (tacordkccplnf  and 
A*i«ta 

15861     ("rcneral 

1SaA3     Reporting  n-q4iirenH»iils:  pubUc 

aaenry. 
15865     KeporUi\)j  nijuireirentr  collecting 

earner 
158.67     Reco.-di.aepin^  *:ul  .iujjtiag;  public 

agency 
158.69     RpcordVerpins  hh'I  auditing: 

coUectinji  earners 
158.71     Federal  orersi^t 

Subpart  E— TermlnatJon 

ISrt.Hl      CfHt'Di! 

ISft-Kl     tnformdl  rfSolutK.r. 

158  85     Termination  of  authonty  to  impuse 

PFCTs. 
158  8"    LiMs  of  federal  airport  grant  funds. 

Subpart  F    nedwcttow  in  Airport 
Improvamant  Program  Apportlonmants 

15«'n     Gener*] 

158  9;J     Publu  dgencies  subject  to  reduction- 

158.95     Implementation  of  reduction. 

Appendix  A — .Assurance* 

Authority  49  L  S  C  App  1513  (as  amended 
bv  th?  Aviation  S«*rty  and  Capacity 
Expansion  Act  af  1990.  Pub.  L  lOl  -iOB.  Title 
IL  Subtitle  B.  Norea*er  5.  lawh  «  U  S.C. 


.App,  Z20fl  (as  BMended  by  Ibe  Aviaboa 
Safety  and  Capacity  Kxpanston  Act  of  10Wt 
ei  U.S.C.  A^jp.  2218;  sacUon  M04(e)  and  9307 
of  the  Airport  Nwiae  and  Capacity  Act  of 
1^),  l\ib  L  101-508.  Title  DC  Subtitle  D. 

SiApeft  A    General 

i  15S.1     AppAcabUtty. 

This  part  appbee  to  paasenger  facility 
charges  {PFC»]  a«  may  be  approved  by 
the  Admmistratcjr  of  the  Federal 
Aviatujn  Adminstration  (FAA)  pursuant 
to  aectioa  1113(e)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  App 
15i:t(eM,  and  imposed  by  a  public 
H^ent^  that  controls  a  comniemal 
servii*  aiiport.  Thi«  part  alio  descnbcs 
the  procedurea  for  reduang  funds 
apportioned  ander  aection  507(a)  of  the 
Airport  and  Ainway  improvement  Act  of 
19b2,  as  amended  (49  U.S.C.  App. 
2206(8 II.  to  a  large  or  mediam  hub 
dirport  that  impoaca  a  PFC 

§  1S6.3    DeftniUona. 

The  followinji  defmitioii*  apply  in  this 
part: 

Airpitrt  means  any  area  of  land  or 
water,  including  any  heliport  that  iii 
used  or  intended  to  be  used  for  the 
landing  and  takeoff  of  aircraft,  and  any 
appurtenant  areas  that  are  u«ed  or 
intended  to  be  used  for  airport  buildings 
or  other  airport  facilities  or  rights-of- 
way.  \ogeihec  with  all  airport  buildings 
.uul  facilities  located  thereon. 

Airport  capital  plan  means  a  capital 
improvement  program  that  lists  airport 
related  planning,  developrneni  or  noise 
compatibility  profects  expected  to  be 
accoraplished  with  anticipated  available 
fands. 

Airpoi-t  layout  pian  (ALP)  means  a 
plan  showing  the  existing  and  proposed 
airport  facihties  and  boundaries  in  a 
form  prescnbed  by  the  Administrator 

Airport  revenue  means  revenue 
generated  by  a  public  airport  (IJ  through 
any  lease,  rent.  fee.  PFC  or  other  charge 
collected,  dUrecdy  or  indirectly,  in 
connection  with  any  aeronaubcd 
activity  conducted  on  an  airport  that  it 
controls,  or  (2)  In  connection  with  any 
activity  conducted  on  airport  land 
acquired  with  Fedt^rai  financiaJ 
rt'»Hi8tance.  or  with  PFC  revenue  under 
this  part,  or  conveyed  to  such  public 
aj?ency  under  the  provisions  of  any 
Federal  surplus  property  program  or  any 
provision  eivacted  to  authorize  the 
conveyance  of  Federal  property  to  a 
public  agency  for  au^wrt  purposes. 

Air  travtfi  ticket  means  all  documents 
pertaining  to  a  passenger's  complete 
itinerary  ntscessary  to  tTHnsport  a 
pasiienger  by  air.  mcluding  passenger 
manifests. 

AUowabie  cost  means  the  reasonable 
and  necessary  costs  of  carrying  out  an 


approved  protect  inchidnie  costs 
incurred  prior  to  and  sabaequent  to  the 
approval  to  impose  ■  PFC  and  making 
payments  for  debt  •ervice  on  bonds  and 
other  indebtedness  Incurred  to  carry  out 
such  projects.  Allowable  costs  include 
only  those  costs  incurred  on  or  after 
November  5,  199a 

Approved  project  means  a  project  for 
which  use  of  PFC  revenue  has  been 
appixjved  under  this  part.  Specific 
projects  contained  in  a  single  or  multi- 
phased  proiect  or  development 
described  in  an  airport  capital  plan  may 
also  be  approved  separately 

Bond  financing  costs  means  the  costs 
of  financing  a  bond  and  inclndes  such 
costs  as  those  associated  wnth  issuance, 
underwriting  disrxrant.  original  issue 
discount,  capitalized  interetrt.  debt 
service  reserve  funds,  initial  credit 
enhancement  costs,  and  initial  trustee 
and  paying  agent  fees. 

Charge  effective  date  means  the  date 
on  which  carriers  are  obliged  to  collect  a 
PFC. 

Charge  expiration  date  means  the 
date  on  which  carriers  are  to  cease  to 
collect  a  PFC. 

CoUpcting  carrier  means  an  issuing 
carrier  or  other  carrier  collecting  a  PF'C. 
whether  or  not  such  carrier  issues  the 
air  travel  ticket. 

CoJ lection  means  the  acceptance  of 
payment  of  a  PFC  from  a  passenger. 

Cooimercml  service  airport  means  a 
public  airport  (as  defined  by  49  U3.C. 
app.  2202(17))  determined  by  the 
Secretary  to  enplane  annually  2.500  or 
more  passengers  and  to  receive 
scheduled  passenger  service  of  airc-afL 

Debt  serx'ice  means  payments  for  such 
items  as  principal  and  interest  sinking 
funds,  call  praniums,  periodic  credit 
enhancement  fees,  trustee  and  paying 
agent  fees,  coverage,  and  remarketing 
fees. 

Exclusive  long-term  lease  or  use 
agreement  means  an  exclusive  lease  or 
use  agreement  betwreen  a  public  agency 
and  an  air  earner  or  foreign  air  carrier 
with  a  term  of  5  years  or  more 

FAA  Airports  office  means  a  regional, 
district  or  field  office  of  the  Federal 
Aviation  Administration  that 
administers  Federal  airport  related 
matters. 

Implementatjon  of  or  approved 
project  means:  (1)  With  respect  to 
construction,  issuance  to  a  contractor  v) 
notice  to  proceed  or  the  start  of  physical 
construction;  (2)  widi  respect  to 
nonconstruction  projects  other  than 
property  acquisition,  commencement  of 
work  by  a  contractor  or  public  agency  to 
carry  out  the  sUtement  of  work  or  (3) 
with  respect  to  property  acquisition 
projects,  commencement  of  tide  search. 


surveying,  or  appraisal  for  a  significant 
portion  of  the  property  to  be  acquired. 

Issuing  carrier  means  any  air  carrier 
or  foreign  air  carrier  that  issues  an  air 
travel  ticket  or  whose  imprinted  ticket 
stock  is  used  in  issuing  such  ticket  by  an 
agent. 

One-way  trip  means  any  trip  that  is 
not  a  round  trip. 

Passenger  enplaned  means  a 
domestic,  territorial  or  international 
revenue  passenger  enplaned  in  the 
States  in  scheduled  or  nonscheduled 
service  on  aircraft  in  intrastate, 
interstate,  or  foreign  commerce. 

PFC  means  a  passenger  facility  charge 
covered  by  this  part  imposed  by  a  public 
agency  on  passengers  enplaned  at  a 
commercial  service  airport  it  controls. 

Project  means  airport  planning, 
airport  land  acquisition  or  development 
of  a  single  project  a  multi-phased 
development  program,  (including  but  not 
limited  to  development  described  in  an 
airport  capital  plan)  or  a  new  airport  for 
which  PFC  fmancing  is  sought  or 
approved  under  this  part. 

Public  agency  means  a  State  or  any 
agency  of  one  or  more  States;  a 
municipality  or  other  pohtical 
subdivision  of  a  State;  an  authority 
created  by  Federal,  State  or  local  law;  a 
tax-supported  organization;  or  an  Indian 
tribe  or  pueblo  that  controls  a 
commercial  service  airport. 

Round  trip  means  a  trip  on  a  complete 
air  travel  itinerary  which  terminates  at 
the  origin  point. 

State  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  Guam. 

Unliquidated  PFC  revenue  means 
revenue  received  by  a  public  agency 
from  collecting  carriers  but  not  yet  used 
on  approved  projects. 

§158.5    Authortty  to  Impoa*  PFC's. 

Subject  to  the  provisions  of  this  part, 
the  Administrator  may  grant  authority  to 
a  public  agency  that  controls  a 
commercial  service  airport  to  impose  a 
PFC  of  $1.00,  $2.00,  or  $3.00  on 
passengers  enplaned  at  such  an  airport. 
No  public  agency  may  impose  a  PFC 
under  this  part  unless  authorized  by  the 
Administrator.  No  State  or  political 
subdivision  or  agency  thereof  that  is  not 
a  public  agency  may  impose  a  PFC 
covered  by  this  part. 

§  150.7    Exclushftty  of  authortty. 

(a)  No  State  or  political  subdivision  or 
agency  thereof  may  impair  the 
imposition  of  a  PFC,  collection  of  such 


PFC,  or  use  of  PFC  revenue  by  a  public 
agency  in  accordance  with  this  part. 

(b)  No  contract  or  agreement  between 
an  air  carrier  or  foreign  air  carrier  and  a 
public  agency  may  impair  the  authority 
of  such  public  agency  to  impose  a  PFC 
or  use  the  PFC  revenue  in  accordance 
with  this  part. 

S  158.9    Umitatlon*, 

(a)  No  public  agency  may  impose  a 
PFC  on  any  passenger  on  any  flight  to 
an  eligible  point  on  an  air  carrier  that 
receives  essenhal  air  service 
compensation  on  that  route  under 
section  419  of  the  Federal  Aviation  Act 
(49  U.S.C.  app.  1389).  The  Administrator 
makes  available  a  hst  of  carriers  and 
eligible  routes  determined  by  the 
Department  of  Transportation  for  which 
PFC's  may  not  be  imposed  under  this 
section. 

fb)  No  public  agency  may  require  a 
foreign  airline  that  does  not  serve  a 
point  or  points  in  the  U.S.  to  collect  a 
PFC  from  a  passenger. 

§158.11    Public  agancy  raquMt  not  to 
r«<|ulr«  colleetion  of  PFC's  by  a  ciass  of  atr 
caniars  or  f  oraign  air  earrtars. 

Subject  to  the  requirements  of  this 
part,  a  public  agency  may  request  under 
§  158.25  or  §  158.37  that  collection  of 
PFC's  by  any  class  of  air  carriers  or 
foreign  air  carriers  not  be  required  if  the 
number  of  passengers  enplaned  by  the 
carriers  in  the  class  constitutes  no  more 
than  one  percent  of  the  total  number  of 
passengers  enplaned  annually  at  the 
airport  at  which  the  PFC  is  imposed. 

§  158.13    Usa  of  PFC  revanu*. 

PFC  revenue,  including  any  interest 
earned  after  such  revenue  has  been 
remitted  to  a  public  agency,  may  be 
used  only  to  finance  the  allowable  costs 
of  approved  projects  at  any  airport  the 
public  agency  controls. 

(a)  Total  cost  PFC  revenue  may  be 
used  to  pay  all  or  part  of  the  allowable 
cost  of  an  approved  project. 

fb)  Bond-associated  debt  service  and 
financing  costs.  (1)  PFC  revenue  may  be 
used  to  pay  debt  service  and  financing 
costs  incurred  on  that  portion  of  a  bond 
issued  to  carry  out  approved  projects. 

(2)  If  bond  documents  require  that 
PFC  revenue  be  commingled  in  the 
general  revenue  stream  of  the  airport 
controlled  by  the  public  agency  and 
pledged  generally  for  the  benefit  of 
holders  of  obligations  issued  thereunder. 
PFC  revenue  is  deemed  to  have  been 
used  to  pay  the  costs  covered  in  §  158.13 
(b)(1)  if- 

(i)  An  amount  equal  to  that  portion  of 
the  proceeds  of  the  bond  issued  to  carry 
out  approved  projects  is  used  to  pay 
allowable  costs  of  such  projects;  and 


(li)  To  the  extent  that  the  amount  of 
PFC  revenue  collected  m  any  year 
exceeds  the  amount  of  debt  service  and 
financing  costs  on  such  bonds  dur.ng 
that  year,  an  amount  equal  to  the  excess 
is  apphed  as  required  by  f  158.39 

(c)  Combination  of  PFC  revenue  and 
Federal  grant  funds.  A  public  agency 
may  use  a  combination  of  PFC  revenue 
and  airport  grant  funds  to  accomplish  an 
approved  project.  Such  projects  shall  be 
subject  to  the  recordkeeping  and 
auditing  requirements  set  forth  in 
subpart  D  of  this  part,  in  addition  to  the 
reporti.ng,  recordkeeping  and  auditing 
requirements  imposed  pursuant  to  the 
Airport  and  Airway  Improvement  Act  of 
1982  (AAIA). 

(d)  Non-Federa!  share.  PFC  revenue 
may  be  used  to  meet  the  non-Federal 
share  of  the  cost  of  pro)ects  funded 
under  the  Federal  airport  grant  program. 

(e)  Approval  of  project  following 
approval  to  impose  a  PFC  The  pubhc 
agency  shall  not  use  PFC  revenue  or 
interest  earned  thereon  except  on  an 
approved  project 

§  158.15    Project  ellglbinty. 

(a)  To  be  eligible,  a  project  must— 

(1)  Preserve  or  enhance  safety, 
security,  or  capacity  of  the  naUonal  air 
transportabon  system; 

(2)  Reduce  noise  or  mitigate  noise 
impacts  resulting  from  an  airport;  or 

(3)  Furnish  opportunities  for  enhanced 
competition  between  or  among  air 
carriers. 

(b]  Eligible  projects  are — 

(1)  Airport  development  eligible  under 
the  AAIA; 

(2)  Airport  planning  eligible  under  the 
AAIA. 

(3)  Terminal  development  as 
described  in  49  U.S.C.  App.  2212(b); 

(4)  Airport  noise  compatibility 
planning  as  descnbed  in  49  U  SC  App. 
2103(b); 

(5)  Noise  compatibility  measures 
eligible  for  Federal  assistance  under  49 
U.S.C,  App.  2J04(c).  without  regard  to 
whether  the  measures  have  been 
approved  pursuant  to  14  CFR  part  150; 
or 

(6)  Construction  of  gates  and  related 
areas  at  which  passengers  arc  enplaned 
or  deplaned  and  other  areas  directly 
related  to  the  movement  of  passengers 
and  baggage  in  air  commerce  wnthm  the 
boundaries  of  the  airport.  These  areas 
do  not  include  restaurants,  car  rental 
facilities,  automobile  parking  facihties. 
or  other  concessions. 
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f1M.11 

This  mibput  ipedftiw  tka  oonsaitaboo 
and  appiicatian  reqvireannti  onder 
which  a  fmbHc  a^eaqr  may  obtain 
approval  to  tapoaa  a  I^^  and  lue  PFC 
revenua  oa  a  ftoioct.  Tlus  aubport  also 
efltabUahea  lh»  ptxxwdure  for  the 
Adminiatrator's  raview  and  approval  of 
applications  aod  ameiulments  and 
establishas  requiremants  for  use  of 
excess  PFC  rereime. 


91M.2I 


(a)  Notioe  bf  pmbUc  agency.  Prior  to 
subminiBS  an  applkatian  to  the  FAA  for 
authority  to  impose  a  PFC  undar 
S  158^bJ  and  lor  project  approval 
under  i  lSA2Hcl  a  pablic  agency  shall 
provida  written  notice  to  all  air  carriers 
and  iorei^  air  carriers  operating  at  the 
airport  except  those  air  carriers  that  the 
public  agency  may  diooae  to  request  not 
to  collect  PFC'8  as  provided  by  i  158.11. 
The  notice  shall  indude — 

(1)  Descriptions  of  projects  being 
considered  for  funding  by  PFCs; 

(2)  The  PFC  level,  the  proposed  charge 
effective  date,  the  estimated  charge 
expiration  date  and  the  estimated  total 
PFC  revenue; 

(31  For  a  reifuest  by  a  pabUc  agency 
that  any  class  or  ciaasea  of  carriers  not 
be  req«lr»d  to  collect  the  PFC — 

(i)  Tike  tioaignatirn  of  eacii  audi  claaa. 

(iij  The  names  at  the  carriers 
belonging  to  each  such  class,  to  the 
extent  the  names  are  known. 

(iii)  The  estimated  number  of 
passengers  enplaned  annually  by  each 
Buchdaat.  and 

(iv)  The  public  agency's  reasons  for 
requesting  that  earners  in  each  anch 
class  not  be  required  to  collect  the  PFC; 
and 

(4)  FjLcept  as  provided  in 
S  158.25(cM2i.  the  date  and  location  of  a 
meeting  at  which  the  public  agency  will 
present  such  projects  to  air  carriers  and 
foreign  air  earners  operating  at  the 
airport. 

(b)  MftftJng.  The  meeting  required  by 
paragraph  [»)[*)  of  this  section  shall  be 
held  no  sooner  than  80  days  nor  later 
than  45  days  after  issuance  of  the 
written  notice  required  by  paragraph  (a) 
of  this  section.  At  or  before  the  meeting. 
the  public  agency  diail  provide  air 
carriers  and  foreign  air  earners  with — 

(1)  A  deacriptioa  of  protects. 

(2)  An  cxplaoatioa  of  die  need  for  the 
projectK  aod 

(3)  A  detailed  [Laancial  plan  for  the 
projects,  ixusluding — 

(i")  the  estimated  allowable  project 
costs  allocated  to  major  project 
elements; 


(U)  The  anHcipated  totaJ  anowit  of 
PFC  njTWiiai  that  will  be  used  to  finance 
the  proiecta;  and 

(iii)  The  source  and  amount  of  other 
funds,  tf  any.  needed  to  flnanoc  the 
project*. 

(c)  Ae<;«iraffienis  of  air  carmn  ana 
foreign  air  earners.  (1)  Within  30  dnya 
following  issdance  of  the  notice  required 
by  paragraph  (a)  of  this  section,  each 
carrier  most  provide  the  public  agency 
with  a  written  acknowledgenient  that  it 
receired  the  notioe. 

(2)  Within  W  days  foWowing  the 
meeting,  each  carrier  must  provide  the 
public  agency  with  a  written 
certification  of  Its  agreement  or 
disagreement  with  the  proposed  project. 
A  certificatioo  of  disablement  shall 
contain  the  reaaons  for  soch 
disagreement  The  absence  of  such 
reasons  shall  void  a  certification  of 
disagrseaienL 

(3)  If  a  carrier  fails  to  proride  the 
public  agency  with  timely 
acknowledgement  of  the  notice  or  timely 
certification  of  agreement  or 
disagreement  with  die  proposed  project 
the  carrier  is  considered  to  have 
certified  its  agreement. 


91S«.2$ 

(a)  General.  This  section  specifies  the 
information  to  be  submitted  by  a  poblic 
agency  when  applying  for  the  aathority 
to  impose  a  WC  and  for  the  aathority  to 
use  PFC  revenue  on  a  project.  A  paUlc 
agency  may  apply  for  the  authority  to 
impose  a  PPC  at  any  commercial  service 
airport  it  controls  to  finance  airport- 
related  projects  to  be  carried  out  at  that 
airport  or  ai  any  existing  or  proposed 
airport  which  the  public  agency 
controls.  A  public  agency  may  apply  for 
the  authority  to  impose  a  PFC  in 
advance  of  or  concurrent  with  an 
application  to  use  PFC  revenue. 
Applications  shall  be  submitted  fat  a 
manner  and  form  prescribed  by  the 
Administrator  and  shall  include  Ae 
information  required  under  paragraphs 
(b)  or  Ic),  or  both,  of  &i»  section. 

(b)  Applicaticm  for  authority  to 
impose  a  PFC.  This  paragraph  sets  forth 
the  Information  to  be  snbmitted  by  all 
public  agencies  seeking  authority  to 
impose  a  PFC  A  separate  application 
shall  be  submitted  for  each  airport  at 
which  a  PFC  Is  to  be  imposed.  The 
application  shall  be  signed  by  an 
authorized  official  of  the  public  agency. 
and,  unless  otherwise  autfiorized  by  the 
Administrator,  must  Include  the 
following: 

(1)  The  name  and  address  of  the 
public  agency. 

(2)  The  name  and  telephone  number  of 
the  official  submitting  the  application  on 
behalf  of  the  pnbHc  agencj'. 


(3?  The  official  nanw  of  ike  airport  at 
which  the  PTC  is  to  be  iinposed. 

(4)  The  official  name  of  the  airport  at 
which  a  project  is  proposed. 

(51  A  copy  of  the  airport  capital  plan 
or  other  docwnentatkm  of  planned 
improvements  for  each  airport  at  which 
a  PPG  finaaccd  proJMt  is  proposed. 

(6)  A  description  of  each  project 
proposed. 

(7)  The  project  jastificatian.  including 
the  extent  to  which  the  project  achieres 
one  or  more  of  the  objectiTes  set  forth  in 
S  158.15(a).  b  Its  justification  for  any 
project  for  tendnal  deveiopfnent. 
induding  gates  and  related  area*,  the 
pd>tic  agency  shall  discuss  any  existing 
conditions  that  timit  competition 
between  and  aDOOg  air  canters  and 
foreign  air  carriers  at  the  airport  any 
initiatiTes  it  propoees  to  fooler 
opportunities  for  enhanced  oooipetition 
between  and  among  such  carriers,  and 
the  expected  results  of  such  initiatives. 

(8)  The  charge  to  be  Impoaed  on  each 
enplaned  passenger. 

(9)  The  proposed  charge  effective 
date. 

(10)  The  estimated  charge  expiration 
date. 

(11)  A  suasmary  of  consultatian  with 
air  caniers  and  foreign  air  carriers 
operating  at  the  airport  including— 

(i)  A  list  of  sncfa  carriers  and  diose 
notified; 

(ii)  A  list  of  caniers  that 
acknowledged  receipt  of  the  notioe 
provided  (  158.23(a); 

(iii)  Lists  of  carriers  that  certified 
agreement  and  that  certified 
disagreement  with  the  project:  and 

(iv)  A  summary  of  substantive 
comments  by  carriers  contained  in  any 
certifications  of  disagreement  with  the 
project,  and  the  public  ogency'a  reasons 
for  proceeding. 

(12)  If  the  public  agency  is  also  fihng  a 
reqnest  under  1 158.11 — 

(i)  The  request; 

(ii)  A  copy  of  the  information 
provided  to  the  carriers  under 
S  158.rS(aK3)-, 

(ill!  A  copy  of  &e  carriers'  comments 
with  respect  to  such  Infotrnation; 

(Iv)  A  list  of  any  class  or  classes  of 
carriers  that  would  not  be  required  to 
collect  a  PFC  if  the  request  is  approve*. 
and 

(v)  The  public  agency's  reasons  for 
submitthjg  Ae  request  in  the  face  of  any 
opposing  comments. 

(13)  A  oopy  of  iaformatioo  regarding 
the  financing  of  the  project  presented  to 
the  carriers  and  foreign  air  carriers 
under  i  15&23  of  this  part  and  as 
revised  during  consultation. 

(14)  For  an  eippUcation  not 
accompanied  by  a  concurrent 
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applicatioR  for  authority  to  use  PFC 
revenue: 

(i)  A  description  of  any  alternative 
methods  being  considered  by  the  public 
agency  to  accomplish  the  objectives  of 
the  project; 

(ii)  A  description  of  aftemative  uses  of 
the  PFC  revenue  to  ewsurs  such  revenue 
win  be  used  only  on  eligible  projects  in 
the  event  the  proposed  project  is  not 
approved: 

fiii)  A  timetable  with  projected  dates 
for  completion  of  project  formulation 
activities  and  submisBion  of  an 
appbcabon  to  uae  PFC  rerenoe:  and 

[iv]  A  projected  date  of  pn^ct 
implementatian  and  completian. 

(15)  A  sigoed  statement  certifying  that 
the  public  agency  will  comply  with  the 
assurances  set  forth  in  Appendix  A  to 
this  {wrL 

(16)  Such  additional  informatKxi  as 
the  Administrator  may  require. 

(c)  Application  for  authority  to  use 
PFC  revenue.  A  public  agency  may  use 
PFC  revenue  only  for  projects  approved 
under  this  paragraph.  This  paragraph 
sets  forth  the  information  ^t  a  pi^>lic 
agency  shall  submit,  unless  otherwise 
authorized  by  the  Administrator,  when 
applying  for  the  authority  to  use  PFC 
revenue  to  finance  specific  projects. 

(1)  An  application  submitted 
concurrently  with  an  apphcatian  for  the 
authority  to  impose  a  PFC,  must  include: 

(i)  The  information  required  under 
paragraphs  (b)  (1)  through  (13)  of  this 
section; 

(ii)  A  signed  certification  that — 

(A)  For  projects  required  to  be  shown 
on  an  ALP,  the  ALP  depicting  the  project 
has  been  approved  by  the  FAA  and  the 
date  of  such  approval; 

(B)  All  environmental  reviews 
required  by  the  Nationel  Environmental 
Policy  Act  (NEPA)  of  1309  have  been 
completed  and  a  copy  of  the  final  FAA 
environmental  determmation  with 
respect  to  the  proiect  has  been 
approved,  and  the  date  at  such 
approval  if  such  determination  is 
required;  and 

(C)  The  final  FAA  airspace 
determination  with  respect  to  the  project 
has  been  completed,  and  the  date  of 
such  determination,  if  an  airspace  study 
is  required. 

(iii)  The  estimated  project 
implementation  date,  schedule  and 
completion  date;  and 

(iv)  The  informatien  required  by 
§  15a25(b)(25)  and  (ItJ). 

(2)  An  application  where  the  authority 
to  Impose  a  PPG  has  previoeeiy  been 
approved — 

(i)  ShaS  be  preoedod  by  further 
consultation  with  air  carriers  and 
foreipi  air  canters  as  set  forth  soder 
S  158.23  of  tUs  part,  except  that  the 


meeting  required  under  1 156.23(a)(4]  is 
optional;  and 

(ii)  Shall  indnde.  in  addition  to  a 
summary  of  further  consultation 
conducted  under  paragraph  (c)(2)(i)  of 
this  section,  the  following,  updated  and 
revised  where  appropnate — 

(A)  The  information  required  by 
paragraphs  (b)  (1).  (2).  (4),  (5),  (6)."(7). 
[10)  and  (13)  of  this  section; 

[BJ  The  information  required  by 
paragraph  (c)(l)(ii)  of  this  section;  and 

(C)  The  information  required  by 
paragraphs  (b)  (15)  aiui  (16)  of  this 
section. 

§158^    Review  of  appBemtons. 

(a)  Genera!.  This  section  describes  tiie 
process  for  review  of  all  applications 
filed  under  1 158.25  of  this  part. 

(b)  Determination  of  completeness. 
Within  30  dajrs  after  receipt  of  an 
application  by  the  FAA  Airports  office, 
the  Administrator  determines  whether 
the  appHcation  substantially  complies 
with  the  requirements  of  §  158.25. 

(c)  Process  for  substantially  complete 
application.  If  the  Administrator 
determines  the  application  is 
substantially  complete,  the  following 
procedures  apply: 

(1)  The  Administrator  advises  the 
public  agency  by  letter  that  its 
application  is  substantially  complete. 

(2)  The  Administrator  pubHshes  a 
notice  in  the  Federal  Register  advising 
that  the  Admiiuatrator  intends  to  rule  on 
the  applicabon  and  inviting  poblic 
comioenU  as  set  forth  ia  paragraph  (e)  of 
this  section.  A  copy  of  the  notice  is  also 
provided  to  the  public  agency. 

(3)  The  public  e^ncy — 

(i)  Shall  make  availabie  for  inspectioa 
upoa  request,  a  copy  of  the  appbcabon. 
notice,  and  other  documents  germane  to 
the  application,  and 

(ii)  May  publish  the  notice  in  a 
newspaper  of  general  drcuiabon  in  the 
area  where  the  airport  covered  by  the 
apphcatioa  ia  located. 

(4)  FoUowtng  review  at  the 
application,  pabhc  comments  and  any 
other  informatian  obtained  under 
paragraph  [g]  of  this  aection.  the 
AdminiabBtOT  issoes  a  final  dedsion 
approving  or  disapprovmg  the 
application,  in  wtiole  or  te  port  bo  later 
than  120  daqr*  after  the  application  was 
received  by  the  FAA  Aiiports  (rf&ce. 

(d)  Process  for  applications  not 
substantiaUy  completB.  If  the 
AdmiiaateBtor  detentencs  an  application 
is  not  ■■hstantteUy  coapbte.  the 
following  procedune  apply: 

(1)  The  Aihaimstratar  aetiftes  the 
public  agency  in  writing  ik»\  ito 
apphcatem  ia  not  subelanaalty 
coiapkte.  The  notificaiiaa  wifl  Kst  the 


ir.formation  required  to  complete  the 
anplication. 

(:]  Within  15  days  after  the 
Administrator  sends  such  nctificatiou. 
the  public  agency  shall  advise  the 
Administrator  in  wntmg  whetiicr  it 
intends  to  supplement  its  appbcation. 

(3)  If  the  public  agency  declines  to 
supplement  the  apphcatioa  the 
Administrator  follows  the  procedures 
for  review  of  an  application  set  forth  in 
paragraph  (c)  of  this  sectjon  and  i3.sx>e« 
a  final  decision  approving  or 
disapproving  the  application,  in  whole 
or  in  part,  no  later  than  120  days  after 
the  appbcation  was  received  by  the 
FAA  Airports  office 

(4)  If  the  public  agency  supplements 
its  application,  the  original  apphcetion 
IS  deemed  to  be  wtthdrav«rn  for  purposes 
of  applying  the  statutory  deedlme  for 
the  Administrator's  decraion  Upon 
receipt  of  the  supplement  the 
Administrator  issues  a  final  derision 
approving  or  disapproving  the 
supplemented  application,  in  whole  or  in 
part,  no  later  than  120  day?  after  the 
supplement  was  received  by  the  FA.A 
Airports  office. 

(e)  The  Federal  Register  notice.  The 
Federal  Register  notice  indudes  the 
following  information: 

(1)  The  name  of  the  public  agency  and 
the  airport  at  which  the  PFC  is  to  be 
imposed: 

(2)  A  brief  description  of  the  PFC 
project  the  level  of  the  proposed  PFC 
the  proposed  charge  effective  date,  the 
proposed  charge  expiration  date  and  the 
total  estimated  PFC  revenue; 

(3)  The  address  and  telephone  cumber 
of  the  FAA  Airports  office  at  which  the 
application  may  be  inspected, 

(4)  The  Administrator's  determmation 
on  whether  the  appbcation  a 
substantially  complete  and  any 
informatioo  required  to  complete  the 
application:  and 

(5)  The  diu  dates  ia  any  public 
comments. 

(f)  Public  comments. 

(1)  Interested  persons  may  Se 
comments  on  the  application  withu  30 
days  after  publication  of  the 
Administrator's  notice  m  the  Federal 
Register. 

(2)  Thsee  copies  of  these  conunents 
shall  be  submitted  to  tiia  FAA  Airports 
office  identified  m  the  Fadocal  Rapstsr 
notice. 

(3)  Conmeaters  shafi  alse  provide  one 
copy  of  their  cemnents  to  the  public 
agency 

(4)  Comments  from  air  earners  and 
forei^  air  carriers  ney  be  in  the  sane 
form  as  provided  to  the  paWic  agency 
under  S  158.23. 
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S  1SS.29    TTw  AdmmistrattK'a  (tocMon. 

(a)  Authority  to  impose  a  PFC.  (1)  An 
application  to  impose  a  PFC  will  be 
approved  in  whole  or  in  part  only  after  a 
determination  that — 

(i)  The  amount  and  duration  of  the 
PFC  will  not  result  in  revenue  that 
exceeds  amounts  necessary  to  finance 
the  project; 

(ii)  The  project  will  achieve  the 
objectives  set  forth  in  {  15fl.l5(a); 

(iii)  The  project  meets  the  cntena  set 
forth  in  S  15«.15(b|: 

(ivj  The  collection  process,  including 
any  request  by  the  public  agency  not  to 
require  a  class  of  earners  to  collect 
PFC's.  IS  reasonable,  not  arbitrary, 
nondiscriminatory,  and  otherwise  In 
compliance  with  the  law; 

(v)  The  public  agency  has  not  been 
found  to  be  in  violation  of  section 
9304(e)  or  section  9307  of  the  Airport 
Noise  and  Capacity  Act  of  1990;  and 

(vi)  If  the  public  agency  has  not 
applied  for  authority  to  use  PFC 
revenue,  a  finding  that  there  are 
alternative  uses  of  the  PFC  revenue  to 
ensure  that  such  revenue  will  be  used  on 
approved  protects 

(2)  The  Administrator  notifies  the 
public  agency  in  writing  of  the  decision 
on  the  application.  The  notification  will 
list  the  projects  and  alternative  uses  that 
may  qualify  for  PFC  financing  under 
5  158.15,  PFC  level,  total  approved  PFC 
revenue,  duration  of  authority  to  impose 
and  earliest  permissible  charge  effective 
date. 

(b)  Authority  to  use  PFC  revenue  on 
an  appmved proiect  (1)  An  application 
for  authonty  to  use  PFC  revenue  will  be 
approved  in  whole  or  in  part  only  after  a 
determination  that — 

(ij  The  amount  and  duration  of  the 
PFC  will  not  result  in  revenue  that 
exceeds  amounts  necessary  to  finance 
the  project; 

(ii)  The  project  will  achieve  the 
objectives  set  forth  in  \  158.15(a); 

(ill)  The  project  meets  the  criteria  set 
forth  in  \  158  15(b);  and 

(iv)  All  applicable  requirements 
pertaining  to  the  ALP  for  the  airport, 
airspace  studies  for  the  project,  and  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  40  U.S.C.  have  been 
satisfied. 

(2)  The  Administrator  notifies  the 
public  agency  in  writing  of  the  decision 
on  the  application.  The  notification  will 
list  the  approved  projects.  PFC  level, 
total  approved  PFC  revenue,  and  any 
limit  on  the  duration  of  authority  to 
Impose  a  PFC  as  prescribed  under 

5  158.33 

(3)  Approval  to  use  PFC  revenue  to 
finance  a  project  shall  be  construed  as 
approval  of  that  project. 


[c]  Disapproval  of  application  (1)  If 
an  application  is  disapproved,  the 
Administrator  notifies  the  public  agency 
in  writing  of  the  decision  and  the 
reasons  for  the  disapproval. 

(2)  A  public  agency  reapplying  for 
approval  to  impose  or  use  a  PFC  shall 
comply  with  SS  158.23  and  158.25  of  this 
part 

(d)  The  Administrator  pubhshes  a 
monthly  notice  of  PFC  approvals  and 
disapprovals  in  the  Federal  Register. 

}  isa.31     Duntton  of  Mfthortty  to  ImpoM  a 
PFC  aftw  project  ImptenMKrtation. 

A  public  agency  that  has  begun 
implementation  of  a  project  approved 
under  i  158.29  is  authonzed  to  impose  a 
PFC  until— 

(a)  The  charge  expiration  date  is 
reached; 

(b)  The  total  PFC  revenue  collected 
plus  interest  thereon  will  equal  the 
allowable  cost  of  the  approved  project; 

(c)  The  authority  to  collect  the  PFC  is 
terminated  by  the  Administrator  under 
subpart  E  of  this  part;  or 

(d)  The  public  agency  is  determined 
by  the  Administrator  to  be  in  violation 
of  section  9304(e)  or  9307  of  the  Airport 
Noise  and  Capacity  Act  of  1990  (Pub.  L 
101-508,  Title  IX.  Subtitle  D],  and  the 
authority  to  collect  the  PFC  is 
terminated  under  that  statute's 
implementing  regulations  under  this 
title. 

915«.33    Duration  of  MJthortty  to  ImpoM  a 
PFC  before  pro|ect  hnplementatloa 

(a)  A  public  agency  shall  not  impose  a 
PFC  beyond  the  lesser  of  the  following — 

(1 )  2  years  after  approval  to  use  PFC 
revenue  on  an  approved  project  if  the 
project  has  not  been  implemented,  or 

(2)  5  years  after  the  charge  effective 
date  if  an  approved  project  is  not 
implemented. 

(b)  If.  in  the  Adminisb-ator's  judgment 
the  public  agency  has  not  made 
sufficient  progress  toward 
implementation  of  an  approved  project 
within  the  times  specified  in  paragraph 
(a)  of  this  section,  the  Administrator 
begins  termination  proceedings  under 
subpart  E  of  this  part 

(c)  The  authonty  to  impose  a  PFC 
following  approval  shall  automatically 
expire  without  further  action  by  the 
Administrator  on  the  following  dates: 

(1)  3  years  after  the  charge  effective 
date  unless — 

(i)  The  public  agency  has  filed  an 
application  for  approval  to  use  PFC 
revenue  for  an  eligible  project  that  is 
pending  before  the  FAA. 

(ii)  An  application  to  use  PFC  revenue 
has  been  approved;  or 

(iii)  A  request  for  extension  (not  to 
exceed  2  years)  to  submit  an  application 


for  project  approval,  under  {  156.35.  has 
been  granted;  or 

(2)  5  years  after  the  charge  effective 
date  unless  the  public  agency  has 
obtained  project  approval. 

(d)  If  the  authority  to  impose  a  PFC 
expires  under  paragraph  (c)  of  this 
section,  the  public  agency  must  provide 
the  FAA  with  a  list  of  the  air  carriers 
and  foreign  air  carriers  operating  at  the 
airport  and  all  other  collecting  carriers 
that  have  remitted  PFC  revenue  to  the 
public  agency  in  the  preceding  12 
months.  The  FAA  notifies  each  of  the 
listed  carriers  to  terminate  PFC 
collection  no  later  than  30  days  after  the 
date  of  notification  by  the  FAA. 

(e)  Restriction  on  reauthorization  to 
impose  a  PFC.  Whenever  the  authority 
to  impose  a  PFC  has  expired  or  been 
terminated  under  this  section,  the 
Administrator  will  not  grant  new 
approval  to  impose  a  PFC  in  advance  of 
implementation  of  an  approved  project 

S158.3S    Ext«nsk>n  of  ttiiM  to  Mbmtt 
application  to  UM  PFC  r*v«nu«. 

(a)  A  public  agency  may  request  an 
extension  of  time  to  submit  an 
application  to  use  PFC  revenue  after 
approval  of  an  application  to  impose 
PFC's.  At  least  30  days  prior  to 
submitting  such  request  the  public 
agency  shall  publish  notice  of  its 
intention  to  request  an  extension  in  a 
local  newspaper  of  general  circulation 
and  shall  request  comments.  The  notice 
shall  include  progress  on  the  project  a 
revised  schedule  for  obtaining  project 
approval  and  reasons  for  the  delay  in 
submitting  the  application. 

(b)  The  request  shall  be  submitted  at 
least  120  days  prior  to  the  charge 
expiration  date  and.  unless  otherwise 
authorized  by  the  Administrator,  shall 
be  accompanied  by  the  following: 

(1)  A  description  of  progress  on  the 
project  application  to  date. 

(2)  A  revised  schedule  for  submitting 
the  apphcation. 

(3)  An  explanation  of  the  reasons  for 
delay  in  submitting  the  application. 

(4)  A  summary  financial  report 
depicting  the  total  amount  of  PFC 
revenue  collected  plus  interest  the 
projected  amount  to  be  collected  during 
the  period  of  the  requested  extension, 
and  any  public  agency  fimds  used  on  the 
project  for  which  reimbursement  may  be 
sought 

(5)  A  summary  of  any  further 
consultation  with  air  carriers  and 
foreign  air  carriers  operating  at  the 
airport. 

(6)  A  summary  of  comments  received 
in  response  to  the  local  notice. 


(c]  The  Adadidstratar  reviewt  tk* 
reqaest  £or  exteasimi  and  accompanyiBg 
informatioD.  to  detetmioe  wiMther— 

[1)  The  puUic  agency  has  shown  good 
cause  for  tfaa  delay  ki  apfkljriag  Cor 
project  a^roval; 

(2)  The  revised  schedule  Is 
satisfisctory:  and 

(3]  Further  coflectioo  will  not  restdt  in 
excessive  accumulation  of  PFC  revenue. 

(d)  The  Administratot.  upon 
determining  that  the  agency  has  f/ocvm 
good  cause  for  the  delay  and  that  other 
elements  of  the  re<iuest  are  saliafaclary, 
grants  the  request  for  extension  to  the 
public  agency.  The  Administrator 
adrises  the  public  agency  in  wri&ig  not 
more  than  90  days  after  receipt  of  the 
request  The  duration  of  the  extension 
shall  be  as  specked  in  i  15S.33  of  this 
part 

S  158.37    AfnandBMot  a«  apprevad  PFC 

(a]  A  public  aynry  atay.  without 
consultation  or  approval  by  the 
Administrator,  institute  a  decrease  in 
the  level  of  PFC  to  be  collected  from 
each  passenger,  institute  a  decrease  in 
the  total  PFC  revenue,  or  an  increase  in 
the  total  approved  PFC  revenue  of  15 
percent  or  less.  The  public  agency  shall 
notify  the  collecting  carriers  and  the 
FAA  in  writing  of  these  dianfea.  Any 
new  charge  will  be  effective  on  the  first 
day  of  a  month  which  is  at  least  00  days 
from  the  time  the  pubHc  agency  notifies 
the  carriers. 

(b)  Subject  to  paragraph  (b)fl)  or 
(b)(2)  of  this  section,  an  approved  PFC 
may  be  amended  to  tnrrease  the  level  of 
PFC  to  be  collected  from  each 
passenger,  increase  the  total  approved 
PFC  revenue  by  more  than  15  percent 
materially  aher  the  scope  of  an 
approved  project.  estabKsh  a  new  class 
of  carriers  under  S  TS8.il  or  amend  any 
such  class  previously  approved.  "Hie 
public  agency  nrast  submit  to  the 
Administrator  a  notification  of  any 
proposal  to  institute  such  an 
amendment  Soch  notification  shaB 
include  written  evidence  of  farther 
consultation  with  and  agreement  or 
disafretjment  by  the  air  carriers  and 
foreign  air  carriers  operating  at  the 
airport  justification  for  Ike  ameiwhaenC 
and  such  other  informatfoa  as  may  be 
revested  by  tha  AdafriniBtrator. 

(1)  in  the  event  of  no  carrier 
disagreement  with  a  change  paopoaed 
under  paragraph  (b)  of  this  section,  tfw 
public  agency  nay  instihrta  tha 
propoaed  aasendment  aniass.  withto  30 
days  altar  providing  the  ootificatioa 
reqoirad  ander  that  paragraj^  it  ia 
notifiad  otherwiae  by  the  Adninistratwr. 
The  public  ageacj  shaU  notify  the 
carriecs  of  the  affacllve  date  of  any 
change  to  the  approved  PFC  resuiting 


from  Ife  amendment  sobfcct  to  Ike 
limitatkn  that  tha  vfSmA^f  date  of  any 
new  charge  shaB  be  no  aarBer  than  dw 
first  day  of  a  month  which  is  at  least  flO 
days  fiom  Aa  tine  the  p«bKc  agency 
notifies  the  earners. 

(2)  bi  the  event  of  any  carrier 
disagreement  with  a  change  proposed 
under  paragraph  (b)  of  this  section,  the 
public  agency  shall  submit  a  request  to 
the  Administrator  that  the  proposed 
araendmeat  be  approved.  Ia  addition  to 
the  notil^cation  and  written  evidence 
required  under  that  paragraph,  the 
public  agency  shaH  submit  the  reasons 
presented  by  the  carriers  for  disa9«eing 
with  the  proposed  amendment  its 
reasons  for  reqaesdng  the  amendment  in 
the  face  of  sach  disagreement,  and  sach 
other  ii^MioatioQ  as  aiay  be  requested 
by  the  Adminis^atar.  The  Administcator 
reviews  and  approvea  ar  disapprwve3 
the  »mr\imAm^nk  within  120  days  of 
receipt  of  the  rcqaest  following  soch 
consultation,  pablic  notice  and 
opportunity  for  comment  as  the 
Administrator  may  deem  appropriate.  IT 
the  ameadnent  is  approved,  the 
Administrator  advises  the  pubiSc  agency 
and  notificatiaa  to  the  carriers  will  be  as 
provided  under  paragraph  (b)(1)  of  this 
section. 

{159.39    UaaotncaaaPFCrmanM. 

|a)  If  the  amount  of  FTC  revenue 
remitted  to  the  public  agency,  phis 
interest,  exceeds  allowable  costs  of  the 
project  excess  funds  shall  be  used  for 
approved  projects  or  retirement  of 
outstanding  FTC-financed  bonds. 

(b)  For  bond-fiBanced  projects,  any 
excess  PFC  revenue  collected  under 
debt  servicing  requimaents  shall  be 
retained  by  ti>e  public  agency  and  used 
for  approwd  proiects  or  retirement  of 
outstanding  PFC-finaoced  bonds. 

(c)  When  the  aothority  to  impose  a 
PFC  has  expired  or  has  been  terminated. 
acciuBolated  PFC  revenue  shaU  be  used 
for  approved  projects  or  retirement  of 
outstanding  PFC-fiMmced  bonds. 

(d)  V¥ithin  30  days  after  the  authority 
to  impose  a  PFC  has  expired  or  has  been 
terminated.  6ie  pubHc  agency  shall 
present  a  plan  to  the  appropriate  FAA 
Airports  otfioe  to  begin  using 
accumulated  PFC  revenue.  The  plan 
shall  include  a  timetable  for  the 
submission  of  any  necessary  apphcation 
under  \  158,25[c]  of  this  part  If  the 
public  agency  ^ils  to  submit  such  a  plan 
or  if  the  plan  is  not  acceptable  to  the 
Administrator,  the  Administrator  oilsets 
Federal  airport  grant  program 
apportioned  funds. 


Subpart  C-CanKHofV 

R^ffntlBVIC^  Of  PFC» 


fnWvOMRQf  8slO 


This  subpart  contains  die 
requirenents  for  notifieatioa,  coDection. 
handling  and  remittance  of  I^PC"s. 


§158.43    PutoBc  ajsncy  wotWcattoa  to 
coiact  PFCa 

[a]  Following  approval  ol  an 
appUcatien  to  impose  a  PFC  under 
subpart  B  of  tins  part  the  public  agency 
shall  notify  the  air  earners  and  foretga 
air  carriers  required  to  coUed  PFCi  at 
its  airport  of  the  Adourostrator  s 
eppNovaL  Each  notified  carrier  shaU 
notify  its  agents,  indodmg  other  tssum^ 
carriers,  of  the  collection  reqairement 

(bj  The  ootificatioB  siial!  be  in  writing 
and  contain  at  a  minimum  the  folio  wing 
information: 

(1)  The  level  of  PFC  to  be  imposed. 

(2)  The  total  revenue  to  be  collected. 

(3)  The  diarge  effective  date  which 
will  be  the  first  day  of  a  month  which  is 
at  least  80  days  from  the  date  the  public 
agency  notifies  the  carriers  of  appnn'al 
to  impose  the  PFC. 

(4)  The  proposed  charge  expiTbtion  - 
date. 

(5)  A  copy  of  the  Adnunistrator's 
notice  of  approval 

(6)  The  address  where  reauUances 
and  reports  are  to  be  filed  by  carriers. 

(c)  The  public  agency  shall  notify 
carriers  required  to  collect  WCs  at  its 
airport  of  changes  in  the  charge 
expiration  date.  Each  notified  carrier 
shall  notify  its  agents,  tnchiding  other 
issuing  earners,  of  such  changes. 

(d)  The  public  agency  shall  provide  a 
copy  of  the  notification  to  the 
appropriate  FAA  Airports  office. 

{  158.45    Collectlor  of  PFC's  on  tickets 
Issued  In  tha  U.S. 

(a)  On  and  after  the  charge  effective 
date,  tickets  tssued  m  the  U.S  shall 
include  the  required  PFC  except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section. 

(1)  Issuing  caiTien  shall  be 
responsible  for  sU  fonds  from  time  of 
collectian  to  remtttance. 

(2)  The  appropriate  charge  is  the  P^C 
in  effect  at  the  time  the  ticitet  is  isaued 

(3)  Issaing  carriers  and  their  aynts 
shall  coOect  the  PFCs  baaed  spoa  the 
itinerary  at  tha  time  of  isanawca.  Any 
changes  ia  itinerary  that  arc  initiated  by 
a  passenger  that  requu%  an  ad^nstraenl 
to  the  amount  paid  by  (he  passenger  are 
subject  to  collection  or  refoad  of  the 
PFC  as  appropnata. 

fb)  Isaaing  carriers  aad  their  agents 
shall  note  as  a  separate  item  on  each  air 
travel  tidcet  apoa  wh*di  s  PFC  »  shown 
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the  total  amount  of  PFC's  paid  by  the 
passenger  and  the  airports  for  which  the 
PFC'8  are  collected. 

(c|  For  each  one-way  trip  shown  on 
the  complete  itinerary  of  an  air  travel 
ticket,  issuing  air  earners  and  their 
agents  shall  collect  a  PFC  from  a 
passenger  only  for  the  first  two  airports 
where  PFC's  are  imposed.  For  each 
round  trip,  a  PFC  shall  be  collected  only 
for  enplanements  at  the  first  two 
enplaning  airports  and  the  last  two 
enplaning  airports  where  PFC's  are 
imposed. 

(d)  Issuing  carriers  and  their  agents 
shall  not  collect  PFC's  from  a  passenger 
on  any  flight  to  an  eligible  point  on  an 
air  earner  that  receives  essential  air 
service  compensation  on  that  route 
under  section  419  of  the  Federal 
Aviation  Act  (49  U  S.C.  App.  1389). 

(e)  Collected  PFC's  shall  be 
distributed  as  noted  on  the  air  travel 
ticket. 

(fl  Issuing  earners  and  their  agents 
shall  stop  collecting  the  PFC's  on  the 
charge  expiration  date  stated  in  a  notice 
from  the  public  agency,  or  as  required 
by  the  Administrator. 

J  15«.47    Co««ctloo  of  PFC's  on  tickets 
lMu«d  outsM*  th«  U.S. 

(a)  With  respect  to  tickets  issued 
outside  the  U.S..  an  air  earner  or  foreign 
air  carrier  may  follow  the  requirements 
uf  either  {  1.58.45  of  this  part  or  this 
section 

(b)  .Notwithstanding  any  other 
provisions  of  this  part,  no  foreign  airline 
is  required  to  collect  a  PFC  on  air  travel 
tickets  issued  on  Its  own  ticket  stock 
unless  il  serves  a  point  or  points  in  the 
U.S 

(c)  If  an  air  carrier  or  foreign  air 
carrier  elects  nut  to  comply  with 

S  158  45  for  tickets  issued  outside  the 
U.S.— 

(1)  The  earner  is  required  to  collect 
PFC's  on  such  tickets  only  for  the  public 
agency  controlling  the  last  airport  at 
which  the  passenger  is  enplaned  pnor  to 
departure  from  the  US 

(2)  The  earner  may  collect  the  PFC 
either  at  the  time  the  ticket  is  issued  or 
rtt  the  time  the  passenger  is  last 
enplaned  pnor  to  departure  from  the 

U  S.  The  earner  may  vary  the  method  of 
collection  among  its  flights. 

(3)  The  earner  shall  provide  a  wntten 
record  to  the  passenger  that  a  PFC  has 
been  collected.  Such  a  record  shall 
appear  on  or  with  the  air  travel  ticket 
and  shall  include  the  same  information 
as  required  by  S  158.45(b).  but  need  not 
be  preprinted  on  the  ticket  stock, 

(4)  The  earner  shall  collect  the  PFC 
based  upon  the  Itinerary  at  the  time  of 
issuance  Any  changes  m  itinerary  that 
are  initiated  by  a  passenger  and  that 


require  an  adjustment  of  the  amount 
paid  by  the  passenger  ere  subject  to 
collection  or  refund  of  the  PFC  as 
appropriate. 

(d)  With  respect  to  a  flight  on  which 
the  air  carrier  or  foreign  air  carrier 
chooses  to  collect  the  PFC  at  the  time 
the  air  travel  ticket  is  issued — 

(1)  The  carrier  and  its  agents  shall 
collect  the  required  PFC  on  tickets 
issued  on  or  after  the  charge  effective 
date 

(2)  The  carrier  is  not  required  to 
collect  PFC's  at  the  time  of  enplanement 
for  tickets  sold  by  other  air  carriers  or 
foreign  air  carriers  or  their  agents. 

(e)  With  respect  to  a  flight  on  which 
the  air  carrier  or  foreign  air  carrier 
chooses  to  collect  the  PFC  at  the  time  of 
enplanement,  the  carrier  shall  examine 
the  air  travel  ticket  of  each  passenger 
enplaning  at  the  airport  on  and  after  the 
charge  effective  date  and  shall  collect 
the  PFC  from  any  passenger  whose  air 
travel  ticket  does  not  include  a  written 
record  indicating  that  the  PFC  was 
collected  at  the  time  of  issuance. 

(f)  Collected  PFC's  shall  be  distributed 
as  noted  on  the  wntten  record  provided 
to  the  passenger. 

(g)  Collecting  carriers  shall  be 
responsible  for  all  funds  from  time  of 
collection  to  remittance. 

(h)  Collecting  carriers  and  their  agents 
shall  stop  collecting  the  PFC  on  the 
charge  expiration  date  stated  in  a  notice 
from  the  pubhc  agency,  or  as  required 
by  the  Administrator. 

;  158.49    HandOrtg  of  PFC't. 

(a)  Collecting  carriers  shall  establish 
and  maintain  a  financial  management 
system  to  account  for  PFC's  in 
accordance  with  the  Department  of 
Transportation's  Uniform  System  of 
Accounts  and  Reports  (14  CFR  part  241). 
For  carriers  not  subject  to  14  CFR  part 
241,  such  carriers  shaU  establish  and 
maintain  an  accounts  payable  system  to 
handle  PFC  revenue  with  subaccounts 
for  each  public  agency  to  which  such 
earner  remits  PFC  revenue. 

fb)  PFC  revenue  must  be  accounted 
for  separately  by  collecting  carriers,  but 
the  revenue  may  be  commingled  with 
the  carrier's  other  sources  of  revenue. 
The  PVC  revenue  is  to  be  regarded  as 
trust  funds  held  by  collecting  carriers  as 
agents,  for  the  beneficial  interest  of  the 
public  agencies  imposing  PFC's.  AD  PFC 
revenue  collected  and  held  by  the 
carriers  are  property  In  which  the 
earners  hold  only  a  possessory  Interest 
and  not  an  equitable  Interest. 

(c)  Each  collecting  carrier  shall  be 
required  to  disclose  the  existence  and 
amount  of  funds  regarded  as  trust  funds 
in  financial  statements. 


{15ftJ1    Rwntttanc*  of  PfC't. 

Passenger  facility  charges  collected 
by  carriers  shall  be  remitted  to  the 
public  agency  on  a  monthly  basis.  PFC 
revenue  recorded  In  the  accounting 
system  of  the  carrier,  as  set  forth  In 
5  158.49  of  this  part  shall  be  remitted  to 
the  public  agency  no  later  than  the  last 
day  of  the  following  calendar  month  (or 
if  that  date  falls  on  a  weekend  or 
holiday,  the  first  business  day 
thereafter). 

S  1S8.53    CoNection  CompensatkNi. 

As  compensation  for  collecting, 
handling  and  remitting  the  PFC  revenue, 
the  collecting  air  carrier  shall  be  entitled 
to: 

(a)  Retain  $0.12  of  each  PFC  remitted 
on  or  before  [insert  date  3  years  after 
the  effective  date  of  this  rule). 
Thereafter,  air  carriers  shall  be  entitled 
to  $0.08  of  each  PFC  remitted;  and 

(b)  Any  Interest  or  other  Investment 
return  earned  on  PFC  revenue  between 
the  time  of  collection  and  remittance  to 
the  public  agency. 

Subpart  D— Reporting,  Recordkeeping 
and  Audita 

S  158.61    GenaraL 

This  subpart  contains  the 
requirements  for  reporting, 
recordkeeping  and  auditing  of  accounts 
maintained  by  collecting  carriers  and  by 
public  agencies. 

(158.63    Roportlnfl  raqulramenta:  piib«c 

•g«ocy. 

(a)  The  public  agency  shall  provide 
quarteriy  reports  to  carriers  collecting 
PFC's  for  the  public  agency  with  a  copy 
to  the  appropriate  FAA  Airports  office. 
The  quarterly  report  shall  include  PFC 
revenue  received  from  collecting 
carriers,  interest  earned,  and 
expenditures  for  the  quarter  cumulative 
PFC  revenue  received,  interest  earned, 
expenditures,  and  the  amoimt 
committed  for  use  on  currently  approved 
projects,  including  the  quarter;  and  the 
current  project  schedule. 

(b)  The  report  shall  be  provided  on  or 
before  the  last  day  of  the  calendar 
month  following  the  calendar  quarter  or 
other  period  agreed  by  the  public  agency 
and  collecting  carrier. 

(c)  For  airports  enplaning  0.25  percent 
or  more  of  the  total  annual 
enplanements  in  the  U.S.  for  the  prior 
calendar  year  as  determined  by  the 
Administrator,  the  public  agency  must 
provide  the  FAA.  by  August  1  of  each 
year,  an  estimate  of  PFC  revenue  to  be 
collected  for  each  such  airport  in  the 
ensuing  fiscal  year. 


^^B%M    Rapoftino  requtrawnt 
CoHacUng  carrtof . 

Each  carrier  collecting  PFC's  for  a 
public  agency  shall  file  quarterly  reports 
to  the  public  agency  unless  otherwise 
agreed  by  the  collecting  carrier  and 
public  agency,  providing  an  accounting 
of  funds  collected  and  funds  remitted. 

(a)  Unless  otherwise  agreed  by  the 
collecting  carrier  and  pubHc  agency, 
reports  shall  state  the  collecting  carrier 
and  airport  involved,  the  total  PFC 
revenue  collected,  the  total  amount  of 
PFC  revenue  refunded  to  passengers, 
and  the  amount  of  collected  revenue 
withheld  by  the  collecting  carrier  for 
reimbursement  of  expenses  in 
accordance  with  S  158.53  of  this  part. 
The  report  shall  Include  the  dates  and 
amounts  of  each  remittance  for  the 
quarter. 

(b)  The  report  shall  be  filed  on  or 
before  the  last  day  of  the  calendar 
month  following  the  calendar  quarter  or 
other  period  agreed  by  the  collecting 
carrier  and  pubhc  agency  for  which 
funds  were  collected. 

S  158.67    Racordkaaping  and  auditing: 
Public  agency. 

(a)  Each  public  agency  shall  keep  any 
unliquidated  PFC  revenue  remitted  to  it 
by  collecting  carriers  on  deposit  in  an 
interest  bearing  account  or  in  other 
interest  bearing  instruments  used  by  the 
public  agency's  airport  capital  fund. 
Interest  earned  on  such  PFC  revenue 
shall  be  used,  in  addition  to  the 
principal,  to  pay  the  allowable  costs  of 
PFC-funded  projects.  PFC  revenue  may 
only  be  commingled  with  other  public 
agency  airport  capital  funds  in  deposits 
or  interest  bearing  instruments. 

(b)  Each  public  agency  shall  establish 
and  maintain  for  each  approved 
application  a  separate  accounting 
record.  The  accounting  record  shall 
identify  the  PFC  revenue  received  from 
the  collecting  carriers,  interest  earned 
on  such  revenue,  the  amoimts  used  on 
each  project  and  the  amount  reserved 
for  mrrently  approved  projects. 

(c)  At  least  annually  during  the  period 
the  PFC  is  collected,  held  or  used,  each 
public  agency  shall  provide  for  an  audit 
of  its  PFC  account  The  audit  shall  be 
performed  by  an  accredited  independent 
public  accountant  and  may  be  of  hmited 
scope.  The  accountant  shall  express  an 
opinion  of  the  fairness  and 
reasonableness  of  the  public  agency's 
procedures  for  receiving,  holding,  and 
using  PFC  revenue.  The  accountant  shall 
also  express  an  opinion  on  whether  the 
quarterly  report  required  under  {  158.63 
fairly  represents  the  net  transactions 
within  the  PFC  account.  The  audit  may 
be- 


ll) Performed  specifically  for  the  PFC 
account  or 

(2)  Conducted  as  part  of  an  audit 
imder  the  Single  Agency  Audit  Act  of 
1983  (31  U.S.C.  7501-7)  provided  that  the 
PFC  is  specifically  addressed  by  the 
auditor. 

(3)  Upon  request  a  copy  of  the  audit 
shall  be  provided  to  each  collecting 
carrier  that  remitted  PFC  revenue  to  the 
public  agency  in  the  period  covered  by 
the  audit  and  to  the  Administrator. 

{158.69    Racordkaaping  and  auditing: 
CoNacttotg  carrlara. 

(a)  Collecting  carriers  shall  establish 
and  maintain  for  each  public  agency  for 
which  they  collect  a  PFC  an  accounting 
record  of  PFC  revenue  collected, 
remitted,  refunded  and  compensation 
retained  under  {  158.53(a)  of  this  part. 
The  accounting  record  shall  identify  the 
airport  at  which  the  passengers  were 
enplaned. 

(b)  Each  collecting  carrier  that  collects 
more  than  50.000  PFC's  annually  shall 
provide  for  an  audit  at  least  annually  of 
its  PFC  account. 

(1)  The  audit  shall  be  performed  by  an 
accredited  independent  public 
accountant  and  may  be  of  limited  scope. 
The  accountant  shaU  express  an  opinion 
on  the  fairness  and  reasonableness  of 
the  carrier's  procedures  for  collecting, 
holding,  and  dispersing  PFC  revenue. 
The  opinion  shall  also  address  whether 
the  quarterly  reports  required  under 

S  158.65  fairly  represent  the  net 
transactions  in  the  PFC  account. 

(2)  For  the  purposes  of  an  audit  under 
this  section,  collection  is  defined  as  the 
point  when  agents  or  other 
intermediaries  remit  PFC  revenue  to  the 
carrier. 

(3)  Upon  request  a  copy  of  the  audit 
shall  be  provided  to  each  public  agenc 
for  which  a  PFC  is  collected. 

S  158.71    Fadarat  ovaraight 

(a)  The  Administrator  may 
periodically  audit  and/or  review  the  use 
of  PFC  revenue  by  a  public  agency.  The 
purpose  of  the  audit  or  review  is  to 
ensure  that  the  public  agency  is  in 
compliance  with  the  requirements  of  this 
part  and  section  1113(e)  of  the  Federal 
Aviation  Act 

(b)  The  Administrator  may 
periodically  audit  and/or  review  the 
collection  and  remittance  by  the 
collecting  carriers  of  PFC  revenue.  The 
purpose  of  the  audit  or  review  is  to 
ensure  collecting  carriers  are  in 
compliance  with  the  requirements  of  this 
part  and  section  1113(e)  of  the  Federal 
Aviation  Act. 

(c)  Public  agencies  and  carriers  shall 
allow  any  authorized  representative  of 
the  Administrator,  the  Secretary  of 


Transportation,  or  the  Comptroller 
General  of  the  U.S.,  access  to  any  of  its 
books,  documents,  papers,  and  records 
pertinent  to  PFC's 

Subpart  E— Termination 

§  158.81    OanaraL 

This  subpart  contains  the  procedures 
for  termination  of  PFC's  or  loss  of 
Federal  airport  grant  funds  for  violations 
of  this  part  or  section  1113(e]  of  the 
Federal  Aviation  Act.  This  subpart  does 
not  address  the  circumstances  under 
which  authority  to  colled  PFC's  may  be 
terminated  for  violations  of  the  Airport 
Noise  and  Capacity  Act  of  1990 

$  158.83    Informal  raaotution. 

The  Administrator  shall  undertake 
informal  resolution  with  the  public 
agency  or  any  other  affected  party  if 
after  review  under  $  158.71.  the 
Administrator  cannot  determine  that 
PFC  revenue  is  being  used  for  the 
approved  projects  in  accordance  wnth 
the  terms  of  the  Administrator's 
approval  to  impose  a  PFC  for  those 
projects  or  with  section  1113(e]  of  the 
Federal  Aviation  Act. 

§  158.85    Tarmtnatlon  of  authorfty  to 
ImpoM  PFC't. 

(a)  The  FAA  begins  proceedings  to 
terminate  the  pubhc  agency's  authority 
to  impose  a  PFC  only  if  the 
Administrator  determines  that  informal 
resolution  is  not  successful.  , 

(b)  The  Administrator  publishes  a 
notice  of  proposed  termination  in  the 
Federal  Register  and  supplies  a  copy  to 
the  public  agency.  This  notice  will  state 
the  scope  of  the  proposed  termination, 
the  basis  for  the  proposed  action  end 
the  date  for  filing  wntten  comments  or 
objections  by  all  interested  parties.  This 
notice  will  also  identify  any  corrective 
actions  the  public  agency  can  take  to 
avoid  further  proceedings.  The  due  date 
for  comments  and  corrective  action  shall 
be  no  less  than  60  days  after  pubhcation 
of  the  notice. 

(c)  If  corrective  action  has  not  been 
taken  as  prescribed  by  the 
Administrator,  the  FAA  holds  a  public 
heanng.  and  notice  is  given  to  the  public 
agency  and  published  in  the  Federal 
Register  at  least  30  days  pnor  to  the 
heanng.  The  heanng  will  be  in  a  form 
determined  by  the  Administrator  to  be 
appropriate  to  the  circumstances  and  to 
the  matters  in  dispute. 

(d)  The  Administrator  publishes  the 
final  decision  in  the  Federal  Register. 
Where  appropriate,  the  Administrator 
may  prescribe  corrective  action, 
including  any  corrective  action  the 
public  agency  may  yet  fake.  A  copy  of 


Vdtitdi  RttgMer  /  Vol    5A,  No.  103  /  We<tee»day.  Mdy  29.  i9§l  /  ttuleB  fchd  Hegwfatiirtt 


Federal  Regiater  /  Vol.  56.  No.  103  /  Wednesday.  May  29.  1991  /  Rules  and  Regulations        24287 


UMI 


thf"  notice  is  ahio  providfld  to  the  public 

(ff)  Within  10  dnys  of  the  date  of 

publication  of  the  notice  of  the 
Administrator  8  decision,  the  publir 
littency  shall — 

(1)  Advise  the  FAA  in  wntmg  that  it 
will  complete  any  currective  action 
prescribed  in  the  deunton  within  30 
d<iys;  or 

{2]  Provide  ihe  FAA  with  a  iiBUn^  of 
the  dir  earners  and  foreign  air  carriers 
.ipcrating  at  the  airport  and  all  other 
issuing  camera  that  have  remitted  PVL 
nvenue  to  lh«  public  agency  in  the 
prtT.eding  12  months- 
it")  When  the  AdininiaUaior  s  (lecisuir. 
Jiies  not  provide  for  corrective  action  or 
the  public  agency  faiU  to  coinpiete  »ur.h 
.11  !;on.  the  FAA  provides  a  copy  of  the 
Federal  Ragistar  notice  to  each  air 
I  arruT  and  foreij^  air  carrier  identified 
m  pnraijraph  (e)  of  this  section.  Su^-h 
rarner^  are  responsibie  for  terminalirig 
ir  modifying  f^FC  collection  no  later 
than  M)  days  after  the  date  of 
ri.snficalion  by  the  F.-\A, 

}  1 M  87     LoM  Of  f«d«nil  airport  ir«"< 
fund*. 

(  i,  If  the  Administrator  detenr.incs 
th.Tl  rcvcnuf  dcnved  from  a  PFC  IR 
fXi  pssivd  or  18  not  being  used  as 
approved,  the  .Xdni.ni.strator  may  reduce 
•n»'  H'Tiouiit  of  fvinds  otherwise  payable 
ci  tne  public  dX'''"^y  ^"der  section  507  of 
she  AAIA  cf  imZ.  49  L'.S  C.  App   22()ti 
Su(  h  a  red(ictu)n  may  lie  niadf  as  a 
rn.'-T-vctive  action  cnde.-  J  15RB3  at 
§  \hl\  R.a  of  this  part 

lb]  The  amount  of  the  redut  !:oii  Li;\der 
par  ijj.'-aph  jaj  of  this  section  shall  equal 
the  fKi..es»  collected,  or  the  amount  not 
used  m  accordance  with  this  part 

Ic!  A  reduction  under  paragraph  (aj  cf 
ih;s  section  shall  not  constitute  a 
kVithholdinjj  of  approval  of  a  grant 
ipphcalion  or  the  payment  of  funds 
inder  an  approved  grant  within  the 
neanuig  of  49  U.SC:   App    Z2\H 

Subpart  F — Reduction  In  Airport 
improvement  Program  ApporMonmerrt 

^  lSA.t1     Qmmrwi. 

This  subpart  descnbes  the  required 
reduction  in  funds  apportioned  to  a 
larse  of  medium  hub  Hirport  that 
imposes  a  PFC 

;  1Sa.B3     PubMc  agwtciM  aubfcct  to 
rvductlofi. 

I  he  funds  apportioned  under  section 
'K)7(a)(i)  of  the  Airport  and  Airway 
Imprxrvemeot  Act  erf  1962  to  a  public 
agency  fur  a  specific  pnmary 
coninierciai  aervtce  airport  that  it 
ccntrtils  are  rtKluced  if— 


(«1  Such  airport  anptanea  0.25  percent 

or  more  of  the  total  annua! 
enpianemente  in  the  U.S..  and 

(b)  Th«  public  agency  impoaes  a  PFC 
at  auch  airport. 

i  1  sa.as    lmp(«m«ntatk>n  of  reduction. 

(a)  A  reduction  in  apportioned  fvinds 
will  be  applied  beginning  in  the  fiscal 
year  unaediateiy  £oUo*ving  the 
Adminiatrator  a  approval  of  authority  to 
impose  a  PFC  and  will  be  applied  in 
each  succeeding  fiscal  year  in  which  the 
public  agency  imposes  a  PFC. 

(b|  The  reduction  In  apportioned 
funds  is  calculated  at  the  beginning  of 
each  fiscal  year  and  shall  be  an  amount 
equal  to  50  percent  of  the  PFC  revenue 
forecast  for  the  fiscal  year,  except  that 
the  maximum  reduction  in  a  fiacal  year 
shall  not  exceed  50  percent  of  the  funds 
that  would  otherwise  be  apportioned  to 
tl\e  public  agency  based  on  paasengers 
enpianu-ig  at  the  airport. 

(c|  If  the  projection  of  PFC  revenue  in 
a  fiscal  year  is  inaccurate,  the  reduction 
in  apportioned  funds  may  be  increaaed 
or  decreased  in  the  following  fiscal  year, 
except  that  any  further  reduction  shall 
not  cause  the  total  reduction  to  exceed 
S()  percf-nt  of  such  apportioned  amount 
as  would  otherwise  be  apportioned  in 
ar.>  fiscal  year 

Appendix  .A — Assurances 

A  Genf^nU 

1   TSiese  a»»uraiu.ei  ohaii  be  complied  wth 

'.;:  'hf  cid  Juct  of  a  pro|ect  funded  with 
iK.<H.M:K'>r  facility  charse  (PFC)  rcvenui^ 

:    i  hese  assurances  are  required  to  he 
I  i'  rr.i'ied  as  pari  of  the  application  for 
upprfival  of  authority  to  impose  a  PFC  under 
!h^■  provisions  of  the  Aviation  Safety  and 
I  apacily  F.\p«nsion  Act  of  19fX) 

J   1  ■p^m  approval  by  the  .Aii.TimistrHlor  of 
an  gppiication.  the  public  agency  i« 
responsible  for  compliance  with  these 
ci-isurHnce* 


B 


a^fr(y  certification  TV.e  pub!. 


a«pn!  y  hereiiy  assures  and  certifies,  with 
r.Kpec!  to  this  project  that: 

1  RpspimsibiliTy  and  authority  of  the  pubhc 
ti«<"ncv  It  ha*  SeRBl  authonty  to  Impose  a  PFC 
Hnd  to  finance  and  carry  out  th«  proposed 
pruiecl,  that  a  resolution,  motion  or  similar 

H   t;on  has  been  duly  adopted  or  passed  as  an 
utbcial  act  of  the  public  agency  s  goveminji 
tiody  aulhoniing  the  flhng  of  the  application. 
laciudinn  all  understandings  and  assurances 
c  untamed  therein,  and  directing  and 
auihonzing  the  person  Identified  as  the 
(iffi;  i«l  representative  of  the  public  agency  to 
Hi  t  in  connection  with  the  application. 

2  Compliance  with  regulation  It  wili 
comply  with  all  provisions  of  14  CFR  part  158. 

3  Compliance  with  state  and  local  laws 
and  regulations  It  has  complied,  or  wili 
comply,  with  all  applicable  State  and  local 
laws  and  regulations 

4  En\  ironmentaL  airspace  and  airport 
layout  plan  requirements.  It  will  not  ose  PFC 
revenue  on  a  proiect  until  the  f  AA  has 
notified  the  public  agency  that— 


(a)  Any  actioiis  fequbed  — dar  Iba 
National  Environmental  Policy  Act  of  1988 
have  bean  com^tad 

(bj  The  appropriate  airspaoe  finding  has 
been  made:  and 

(c)  The  FAA  Airport  Layout  Plan  with 
respect  to  the  project  has  been  approved. 

5  Nonexclusivlty  of  contractual 
agreements  It  will  not  erter  Into  an  exclusive 
long-term  lease  or  use  agreement  svlth  an  air 
carrier  or  foreign  air  carrier  for  projects 
funded  by  PFC  revenue.  Such  leases  or  use 
agreemenU  will  not  preclude  the  public 
agency  from  fundmg.  developing,  or  assigning 
new  capacity  at  the  airport  with  PFC 
revenue 

6  Carryover  provisions.  II  wUl  not  enter 
into  any  lease  or  use  agreement  with  any  air 
carrier  or  foreign  air  carrier  for  any  facility 
financed  in  whole  or  in  part  wth  revenue 
denved  from  a  passenger  facility  charge  if 
such  agreement  for  such  facility  contains  a 
carryover  provision  regarding  a  renewal 
option  which,  upon  expiration  of  the  original 
lease  would  operate  to  automatically  extead 
the  term  of  such  agreement  with  such  earner 
in  preference  to  any  potentially  competing  air 
earner  or  foreign  au-  carrier  seeking  to 
negotiate  s  lease  or  use  agreement  for  such 
facilities, 

:•  Competiuve  access.  It  agrees  that  any 
lease  or  use  agreements  betvireen  the  pubhc 
agency  and  any  air  earner  or  foreign  air 
carrier  for  any  facility  financed  in  whole  or  in 
part  with  revenue  derived  from  a  passenger 
facility  charge  will  contain  a  provision  that 
permits  the  public  agency  to  terminate  the 
lease  or  use  agreement  If— 

(a)  The  air  earner  or  foreign  air  earner  has 
an  exclusive  lease  or  use  agreement  for 
existing  facilities  at  such  airport;  and 

(b)  Any  portion  of  its  existuig  exclusive  use 
facilities  is  not  fully  utilized  and  is  not  made 
available  for  use  by  potentially  competing  air 
ca.Tiers  or  foreign  air  carriers. 

6  Rates,  fees  and  charges. 

(a)  It  will  not  treat  PFC  revenue  as  airport 
revenue  for  the  purpose  of  establishing  a  rate. 
fee  or  charge  pursuant  to  a  contract  with  an 
air  earner  or  foreign  air  earner. 

(b)  It  will  not  include  in  iU  rate  base  by 
means  of  depreciation,  amortiration,  or  any 
other  method,  that  portion  of  the  capital  cosU 
of  a  project  paid  for  by  PFC  revenue  for  die 
purpose  of  esUbUshing  a  rate,  fee  or  charge 
pursuant  to  s  contract  with  an  air  carrier  or 
foreign  ai:  earner 

(c)  Notwithstanding  the  limitation  provided 
in  subparagraph  (b),  with  respect  to  a  project 
for  terminal  development,  gates  and  related 
areas,  or  a  facility  occupied  or  used  by  one  or 
more  air  carriers  or  foreign  afr  carriers  on  ao 
exclusive  or  pfeferential  basis,  the  rates,  fees, 
and  charges  payable  by  such  carriers  that  use 
such  facilities  will  be  bo  less  than  the  rates, 
fees,  and  charges  paid  by  such  earners  using 
similar  facilities  at  the  airport  that  were  not 
financed  by  PFC  revenue. 

9.  Standards  and  specifications.  It  will 
carry  oat  the  project  In  accordance  with  FAA 
airport  deai^  conafmctlon  and  ecjuipment 
standards  and  apecificatioiw  contained  In 
advisory  drcuiars  current  on  the  date  of 
project  approval. 


10.  Recordkeeping  and  Audit.  It  will 
maintain  an  accounting  record  for  audit 
purposes  for  a  period  of  3  years  after 
completion  of  the  project.  All  records  will 
satisfy  the  requirements  of  14  CFR  part  158 
and  will  contain  documentary  evidence  for 
all  items  of  project  costs. 

11.  Reports.  It  will  submit  reports  in 
accordance  with  the  requirements  of  14  CFR 


part  158,  subpart  D,  and  as  the  Administrator 
may  reasonably  request. 

12.  Airport  .Noise  and  Capacity  Act  of  1990 
It  understands  sections  9304  and  9307  of  the 
Airport  Noise  and  Capacity  Act  of  1990 
require  the  authority  to  Impose  a  PFC  be 
terminated  if  the  Administrator  determines 
the  public  agency  has  failed  to  comply  with 


that  act  or  with  the  implementing  regulabons 
promulgated  thereunder 

Lssued  in  Washington  DC  or.  Mov  11  1991. 
James  B.  Busey, 

Administrator 
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DEPARTIIENT  Of  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc«  of  th«  S«cr«tary  for  Housing— 
Fsdersl  Housing  Commlsslonsr 

(Docket  Mo.  W-91-3234:  FB-3037-M-01 1 

NOFA  for  ttts  Rental  Voucfwr  Program 
and  Rental  Certificate  Program  FY 
1991 

AOENCy:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Conunissioner.  HUD. 
ACTKHC  Notice  of  funding  availability 
for  FY  1991  and  procedures  for 
allocating  funds  and  approving  PFiA/ 
IHA  applications. 

summary:  This  notice  identifies  the 
amount  of  housing  assistance  budget 
authority  available  for  incremental 
rental  vouchers  and  rental  certificates 
for  HUD-established  allocation  areas 
during  Fiscal  Year  1991.  This  notice  also 
invites  Public  Housing  Agencies  (PHAs), 
including  Indian  Housing  Authorities 
(IHAs),  to  submit  applications  for 
housing  assistance  funds  and  provides 
instructions  to  PHA/IHAs  governing  the 
submission  of  applications,  and 
describes  procedures  for  rating,  ranking, 
and  approving  PHA/IHA  applications. 
The  purpose  of  the  Rental  Voucher  and 
the  Rental  Certificate  Programs  is  to 
assist  eligible  families  to  pay  the  rent  for 
decent,  safe,  and  sanitary  housing. 
DATES:  Applications  must  be  received  in 
the  HUD  Field  Office  by  3  p.m.  local 
time  on  July  29, 1991. 
FOM  rmrwen  mFomiATioN  contact: 
Gerald  |.  Benoit.  Director,  Rental 
Assistance  Division.  Office  of  Elderly 
and  Assisted  Housmg.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW..  Washington.  DC 
20410-8000.  telephone  (202)  708-0477. 
Hearing-  or  speech- impaired  individuals 
may  call  HUD's  TDD  number  (202)  708- 
4594.  (These  telephone  numbers  are  not 
toll-free  numbers.) 
SUPPISMENTARV  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budjjet  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  assigned  OMB  Control 
Number  2502-0123 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  documents  making  up  the 


collection  of  information.  Information  on 
the  estimated  public  reporting  burden  ia 
provided  elsewhere  in  this  document. 
Information  on  the  burden  hours  for 
these  requirements  is  provided  as 
follows:  Form  HUD-52515,  number  of 
responses,  1,000;  hours  per  response.  4; 
total  burden  hours  4.000.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk.  451 
Seventh  Street.  SW..  room  10276. 
Washington.  DC  20410.  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

I.  Purpose  and  Substantive  Description 

(AJ  Authority 

The  regulations  governing  the  Rental 
Voucher  Program  and  the  Rental 
Certificate  Program  are  published  at  24 
CFR  part  887  and  24  CFR  part  882.  The 
regulations  for  allocation  of  housing 
assistance  budget  authority  are 
pubhshed  at  24  CFR  part  791,  subpart  D 
(revised  58  FR  9822,  March  7. 1991). 

(BJ  Allocation  Amounts 

(1)  Housing  Needs  Formula 

Approximately  $13  billion  of  budget 
authority  available  for  incremental 
rental  vouchers  and  rental  certificates  is 
being  allocated  to  HUD  Field  Offices 
and  allocation  areas  using  the  housing 
needs  factors  estabhshed  in  accordance 
with  24  CFR  791.402.  In  addition, 
approximately  $344  million  of  budget 
authority  available  for  incremental 
rental  vouchers  and  rental  certificates 
will  be  made  available  at  a  later  date 
when  notices  are  published  in  the 
Federal  Register  for  the  Family  Self- 
Sufficiency  program. 

(2)  Fiscal  Year  1990  Awards 

In  Fiscal  Year  1990,  a  large  number  of 
apphcations  failed  to  receive  funding 
because  of  a  misunderstanding  about 
new  program  requirements.  The 
Department  published  a  notice  in  the 
Federal  Register  on  (anuary  8, 1991  (58 
FR  750)  advising  applicants  that,  if  their 
applications  had  been  rejected  solely 
because  of  their  failure  to  contain  the 
necessary  drug- free  workplace  and  anti- 
lobbying  certifications  and  disclosures, 
that  these  documents  could  be 
submitted  by  February  7, 1991. 
Corrected  Fiscal  Year  1990  applications 
that  are  approvable  will  be  funded  from 
Fiscal  Year  1991  allocations  for  each 
allocation  area  before  Fiscal  Year  1991 
applications  are  considered.  In  this 
same  manner  the  Department  will  also 


make  funding  available  for  Fiscal  Year 
1990  applications  that  HUD  erroneously 
returned  as  incomplete  or  late. 

(3)  Metropolitan— Nonmetropolitan  Mix 

Separate  housing  needs  factors  were 
developed  for  the  metropolitan  and 
nonmetropolitan  portions  of  each  Field 
Office  jurisdiction.  On  a  nationwide 
basis,  approximately  23  percent  of  the 
Fiscal  Year  1991  budget  authority  for 
Rental  Voucher  Program  and  Rental 
Certificate  Program  incremental  units  is 
designated  for  nonmetropolitan  areas. 
The  nonmetropohtan  housing  needs 
factors  were  applied  to  the  housing 
assistance  budget  authority  available 
for  use  in  nonmetropolitan  areas,  and 
metropolitan  housing  needs  factors  were 
applied  to  the  housing  assistance  budget 
authority  available  for  use  in 
metropohtan  areas. 

(4)  Allocation  Areas 

The  allocation  areas  have  been 
established  to  ensure  sufficient 
competition  among  PHA/IHAs 
(including  Stale  and  regional  or  multi- 
county  PHA/IHAs)  operating  housing 
programs  within  the  HUD-established 
allocation  areas.  With  certain 
exceptions  where  it  was  not  practicable, 
the  formula  allocation  for  each 
allocation  area  supports  at  least  50  units 
and  each  allocation  area  contains  at 
least  three  PHA/IHAs  with  satisfactory 
administrative  capability  to  ensure 
meaningful  competition. 

(5)  Program  Type 

This  notice  announces  the  allocation 
of  housing  assistance  budget  authority 
for  the  Rental  Voucher  Program  and  for 
the  Rental  Certificate  Program  to  each 
Field  Office  for  designated  allocation 
areas,  based  on  the  housing  needs 
factors.  The  allocation  of  housing 
assistance  budget  authority  to  each 
allocation  area,  however,  is  a  total  for 
both  programs.  The  allocations  have 
been  structured  to  give  Field  Offices 
flexibihty  in  approving  PHA/IHA 
applications  for  a  specific  program.  It  is 
not  necessary  that  each  allocation  area 
within  a  Field  Office  be  provided  both 
rental  vouchers  and  rental  certificates. 
This  notice  also  provides,  for  each 
allocation  area,  an  estimate  of  the  total 
number  of  rental  vouchers  and  rental 
certificates  that  could  be  funded  from 
the  housing  assistance  available  in  the 
allocation  area.  These  estimates  are 
based  on  the  average  fair  market  rents 
for  two-bedroom  units  in  the  Field 
Office's  jurisdiction  and  assume  a  45 
percent  Rental  Voucher  Program  mix 
and  a  55  percent  Rental  Certificate 
Program  mix.  These  percentages  reflect 


the  nationwide  funding  available  for 
each  of  theee  Programa.  The  actoai 
number  of  units  assisted  will  vary  from 
these  estimates  because  of  differences 
in  the  actual  bedroom  size  mix  and  the 
actual  mix  of  rental  vouchers  and  rental 
certificates  that  are  funded  in  a  given 
allocation  area. 

(C)  Rental  Rehabilitation  Program 

Obligations 

(1)  For  low  income  families  living  in 
unita  rehabilitated  under  the  Rental 
Rehabilitation  Program  (24  CFR  part 
511),  section  8{u)  of  the  United  States 
Housing  Act  of  1937  requires  that: 

(a)  Rental  vouchers  or  rental 
certificates  shall  be  made  available  for 
families  who  are  required  to  move  out  of 
their  units  because  of  physical 
rehabilitation  activities  or  because  of 
overcrowding: 

(b)  At  the  discreUon  of  the  PHA/IHA, 
rental  vouchers  or  rental  certificates 
may  be  made  available  for  families  who 
would  have  to  pay  more  than  30  percent 
of  adjusted  income  for  rent  after 
rehabilitation  whether  they  choose  to 
remain  in  or  move  from  the  project;  and 

(cj  HUD  shall  allocate  rental 
certificates  or  rental  vouchers  to  ensure 
that  sufficient  resources  are  available  to 
address  the  physical  or  economic 
displacement  or  potential  economic 
displacement  of  tenants  living  in  rental 
rehabilitation  projects. 

(2)  The  HUD-Independent  Agencies 
Appropriations  Act  for  Fiscal  Year  1991 
(Pub.  L.  101-507,  approved  November  5. 
1990)  requi.-es  that  highest  priority  for 
incremental  rental  vouchers  shall  be 
given  to  families  who,  as  a  result  of 
rental  rehabilitation  actions,  are 
involuntarily  displaced  or  are  or  would 
be  displaced  as  a  consequence  of 
increased  rents  (i.e.,  rent  burden 
exceeds  35  percent  of  adjusted  income). 

(3)  In  determining  the  minimum 
number  of  rental  vouchers  or  rental 
certificates  to  allocate  to  a  PHA/IHA, 
Field  Office  staff  must  first  determine 
the  total  number  of  rental  vouchers  and 
rental  certificates  needed  during  Fiscal 
Year  1991  for  families  affected  by  rental 
rehabilitabon  activities  and  the  amount 
of  such  housing  assistance  available  to 
the  PHA/IHA  without  additional 
funding.  In  reviewing  the  amount  of 
assistance  available  to  a  PHA/IHA  for 
rental  rehabihtation  famihes.  the  Field 
Office  staff  must  make  certain  that  the 
PHA/IHA  has  enough  rental  certificates 
for  low  income  families  who  are 
affected  by  rental  rehabilitation 
activities,  but  who  are  not  eligible  for 
rental  vouchers. 

(4)  The  Field  Office  will  determine  the 
minimum  amoant  of  assistance  to  be 


provided  to  a  PHA/IHA  during  Fiscal 
Year  1991  aa  follows: 

(a](i)  Identify  the  rental  rehabilitation 
projects  to  be  completed  by  December 
1991  and  identify  the  number  of  eligible 
families  living  in  the  projects  that  will 
be  physically  displaced  (i.e.,  forced  to 
vacate  a  unit  because  of  physical 
construction,  housing  overcrowding,  or  a 
change  in  use  of  the  unit  as  a  result  of 
rental  rehabihtation  activities)  or  whose 
rent  would  be  more  than  30  percent  of 
income  as  a  result  of  rental 
rehabilitation  activities. 

(ii)  Families  whose  incomes  are 
between  50  percent  and  80  percent  of 
median  income  and  whose  rent  after 
rehabilitation  would  be  more  than  30 
percent  of  their  adjusted  income,  but 
who  are  not  physically  displaced,  are 
ineligible  for  rental  vouchers.  Because 
rental  certificates  must  be  made 
available  to  these  low  income  families, 
the  number  of  these  families  should  be 
separately  identified. 

(b)  From  the  number  of  eligible 
families  affected  by  rental  rehabilitation 
activities,  subtract  the  number  of  rental 
vouchers  and  rental  certificates  under 
ACC  for  use  within  the  allocation  area, 
but  not  issued  to  families.  Do  not 
include  any  special  allocations  of  rental 
vouchers  and  rental  certificates  which 
were  provided  by  HUD  to  be  used  for 
special  purposes  such  as  opt-outs,  public 
housing  demolition  or  disposition,  or 
desegregation  of  public  housing  projects 
or  rental  certificates  approved  by  HUD 
for  use  in  cormection  with  project-based 
assistance. 

(c)  From  the  number  of  affected 
eligible  families  determined  in 
paragraph  (b),  above,  subtract  the 
number  of  rental  vouchers  and  rental 
certificates  that  are  expected  to  turn 
over  (i.e..  those  rental  vouchers  or  rental 
certificates  that  are  expected  to  be 
available  for  reissuance)  in  the 
allocation  area  during  Fiscal  Year  1991. 

(d)  The  remainder,  computed  in 
accordance  with  the  above,  equals  the 
minimum  number  of  rental  vouchers  or 
rental  certificates  that  must  be  made 
available  to  the  PHA/IHA  during  Fiscal 
Year  1991. 

(D)  Eligibility 

All  PHA/IHAs  are  Invited  by  this 
notice  to  submit  apphcations  for  the 
Rental  Voucher  Program  (24  CFR  part 
887)  and  the  RenUl  Certificate  Program 
(24  CFR  part  882). 

(E)  Selection  Criteria/Ranking  Factors 
(1)  General 

To  provide  each  applicant  a  fair  and 
equitable  opportunity  to  receive  Fiscal 
Year  1991  rental  vouchers  and  rental 


certificate*.  Field  Offices  viriil  use  the 
objective  selection  critena  staled  m  this 
notice  to  rate,  within  each  allocation 
area,  all  apphcations  found  acceptable 
for  further  processing.  After  the  Field 
Office  has  determmed.  under  section 
1  (B)  above,  the  number  of  renul 
vouchers  and  rental  certificates  required 
to  fund  Fiscal  Year  1990  corrected 
apphcations  and.  under  section  l.(Ci 
above,  the  number  of  rental  vouchers 
and  rental  certificates  required  for 
families  affected  by  rentaJ  rehabilitation 
activities,  if  any  incremental  housing 
assistance  budget  authority  remains 
available  within  an  allocation  area,  the 
Field  Office  will  rate  and  rank  all  Fiscal 
Year  1991  applications  with  respect  to 
assistance  sought  for  other  purposes 
The  Office  of  Indian  Programs  will  rate 
applications  received  from  IHAs.  The 
Field  Office  will  use  selection  crite.ria  1 
through  4  in  section  l.(E)(3)  below  to  rate 
and  rank  these  applications 

(2)  Applications  for  Families  Living  in 
Rental  Rehabilitation  Projects 

The  Field  Office  will  identifv  the 
number  of  units  in  each  application 
needed  for — 

(al  Families  that  will  be  physically 
displaced  from  units  to  be  rehabuilated 
under  the  Rental  Rehabihtation  Program 
(24  CFR  part  5111:  and 

(b)  Famihes  who  would  have  to  pay 
more  than  30  percent  of  adjusted  income 
for  rent  as  a  result  of  rental 
rehabilitation  actinties. 

The  Field  Office  will  compare  the 
PH»A/IHA  estimate  and  the  Field  Office 
estimate  developed  in  accordance  with 
the  procedures  idenufied  m  section 
I. (C)(3).  The  Field  Office  estimate  shall 
be  used  unless  it  is  clear  that  the  Field 
Office  estimates  are  incorrect 

(3)  Applications  for  Families  Other  Than 
Families  Living  in  Rental  Rehabilitation 
Projects 

(a)  Selection  Criterion  L  PHA/IHA 
Administrative  Capability-  (32 points)— 
(i)  DescnpUon:  Overall  PHA/IHA 
administrative  abihty  as  evidenced  by 
factors  such  as  leasing  rates  and  correct 
administration  of  housing  quality 
standards,  tenant  rent  computation,  and 
rent  reasonableness  requirements  m  the 
Rental  Voucher,  Rental  Certificate,  and 
Moderate  Rehabihtation  Programs.  If  a 
PHA/IHA  IS  not  adnunistering  eiL^ier  e 
Rental  Certificate,  Rental  Voucher,  or 
Moderate  Rehabilitation  Program  the 
Field  Office  will  rate  PHA/ IRA 
admirustration  of  the  Public  or  Indian 
Housing  Program  A  PHA/IHA 
administering  a  Rental  Voucher,  Rental 
Certificate,  or  Moderate  Rehabilitation 
Program  will  not  he  rated  on  the 
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administration  of  ita  Public  or  Indian 
Housing  Program. 

(ii)  Rating:  16-32 points.  Field  Office 
rates  overall  PHA/IHA  administration 
of  the  Rental  Voucher,  Rental 
Certificate,  and  Moderate  Rehabilitation 
Programs  (or  public  housing)  as 
excellent:  there  are  no  serious 
outstanding  management  review  or 
Inspector  General  audit  findings;  and 
the  leasing  rate  (or  occupancy  rate  for 
public  housing)  for  rental  vouchers  and 
rental  certificates  under  ACC  for  one 
year  was  at  least  95  percent  as  of 
September  3a  1990; 

1-15 points.  Field  Office  rates  overall 
PHA/EHA  administration  of  the  Rental 
Voucher.  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs  (or 
public  housing)  as  good;  any 
management  review  or  Inspector 
General  audit  findings  are  being 
satisfactorily  addrf>88ed;  and  the  leasing 
rate  (or  occupancy  rate  for  public 
housing)  for  rental  vouchers  and  rental 
certificates  under  .^CC  for  one  year  was 
at  least  85  percent  as  of  S«»pfember  30. 
1990, 

0  points.  If  none  of  the  above 
statements  apply,  assign  0  points. 

(b)  Selection  Criterion  2: 
L'nderfunding  of  Housing  Needs  (25 
points} — (i)  Descnption:  The  degree  to 
which  the  housing  needs  of  the  area 
specified  in  the  PMA/IHA's  application 
from  which  the  PHA/1>1A  draws 
families  to  assist  (primary  area)  have 
previously  been  underfunded  relative  to 
the  needs  of  other  localities  within  the 
allocation  area,  taking  into  account  such 
factors  as  the  number  of  assisted 
housing  units  and  the  number  of  very 
low  income  renter  households  eligible 
for  such  assistance.  The  Field  Office 
will,  wherever  practicable,  consider 
needs  being  met  by  all  federally  assisted 
rental  housing  programs,  including  the 
FmHA  S*;ctn)n  515  Rural  Rental 
Program,  but  will,  as  a  minimum, 
consider  assistance  provided  under  the 
Rental  Voucher  Program,  the  Rental 
Certificate  Program,  other  Section  8 
Programs,  and  the  Public  or  Indian 
Housing  Program. 

(ii)  Rating:  Underfunded  Assisted 
f  lousing  (25  points).  The  Field  Office 
will  evaluate  whether  housing  needs  in 
the  primary  area  specified  in  the 
application  have  been  underfunded  with 
respect  to  assisted  housing  provided  to 
other  communities  in  the  allocation 
tirca. 

25  points   Housing  needs  in  the  area()i| 
specified  m  the  application  have  been 
severely  underfunded. 

12  points.  Housing  needs  in  the  area(8) 
specified  in  the  application  have  been 
moderately  underfunded. 


0 points.  Housing  needs  in  the  area(s) 
specified  in  the  appHcation  have 
received  a  proportionate  share  of 
funding  or  have  been  overfunded. 

(c)  Selection  Criterion  3:  Replacement 
Housing  (10 points) — (i)  Descnption: 
The  percentage  of  the  units  In  the 
application  which  the  PHA/IHA  will 
count  to  satisfy  the  replacement  housing 
requirements  under  section  5{h)  of  the 
United  States  Housing  Act  of  1937, 

(ii)  Rating:  10 points.  50-100%  of  the 
units  being  applied  for  will  be  used  for 
replacement  housing. 

7 points.  25-49%  of  the  units  being 
applied  for  will  be  used  for  replacement 
housing. 

4  points.  1-24%  of  the  units  being 
applied  for  will  be  used  for  replacement 
housing. 

0  points.  None  of  the  units  being 
applied  for  will  be  used  for  replacement 
housing. 

(d)  Selection  Criterion  4:  Homeless 
Program  (20 points} — (i)  Description: 
The  percentage  of  the  units  in  the 
apphcation  which  will  be  targeted  to 
homeless  families. 

(ii)  RaUng:  20  points.  75-100%  of  the 
units  being  applied  for  will  be  used  for 
the  homeless. 

15  points.  50-74%  of  the  units  being 
applied  for  will  be  used  for  the 
homeless, 

10 points.  1-49%  ui  the  units  being 
applied  for  will  be  used  for  the 
homeless. 

0 points.  None  of  the  units  being 
applied  for  will  be  used  for  the 
homeless 

(iii)  Field  Office  Assessment:  The 
Field  Office  shall  evaluate  the  capacity 
of  the  PHA/IHA  to  have  a  homeless 
program  operational  within  six  months 
of  ACC  execution.  If  the  Field  Office 
determines  that  the  PHA/IHA  does  not 
have  the  capacity  to  coordinate  the 
provision  of  supportive  services  and  to 
implement  a  homeless  program  of  the 
size  indicated  in  the  PHA/IHA 
application,  up  to  one-half  of  the  points 
assigned  to  the  PHA/IHA  under  this 
criterion  may  be  deducted. 

(e)  Selection  Criterion  5:  Local 
Initiatives  (3 points} — (i)  Description.  [1) 
Extent  to  which  PHA/IHAs  provide 
families  with  greater  housing 
opportunities  (e.g..  State  or  regional 
PHA/IHAs,  or  local  PHA/IHAs 
participating  in  voluntary  exchange 
programs  and  interjurisdictional 
mobility  programs).  [2]  Extent  to  which 
PHA/IHAs  demonstrate  locally  initiated 
efforts  in  support  of  their  rental  voucher 
and  rental  certificate  programs  or 
comparable  tenant-based  rental 
assistance  programs.  Evaluation  of  a 
locality's  contribution  is  measured 
competitively  by  the  extent  to  which  a 


locality  is  able  to  provide  services  or 
cash  contributions  or  demonstrate  its 
intention  to  provide  this  kind  of  support 
in  the  future,  as  compared  to  services  or 
contributions  provided  by  other 
localities  of  like  program  size. 

(ii)  Rating:  3  points:  PHA/IHA  is  a 
State  or  regional  PHA/IHA  or  local 
PHA/IHA  participating  in  voluntary 
mobility  programs  and  the  State  or 
locality  provides  local  support  (i.e., 
financial,  manpower  for  inspection 
services)  to  its  rental  voucher  or  rental 
certificate  program. 

2  points:  PHA/IHA  provides  broader 
housing  choice  or  the  State  or  locality 
provides  support  to  the  PHA/IHA's 
rental  voucher  or  rental  certificate 
program. 

0 points:  PHA/IHA  does  not  provide 
broader  housing  choice  and  the  State  or 
locality  does  not  provide  support  to  the 
PHA/IHA's  rental  voucher  or  rental 
certificate  program. 

(F)  Unacceptable  Applications 

(1)  After  the  14  calendar  day  technical 
deficiency  correction  period,  die  Field 
Office  will  disapprove  PHA/IHA 
applications  that  it  determines  are  not 
acceptable  for  processing  (refer  to 
section  III.  Checklist  of  Application 
Submission  Requirements  and  section 
IV,  Corrections  to  Deficient 
Applications).  The  Field  Office 
notification  of  rejection  letter  must  state 
the  basis  for  the  Field  Office  decision. 

(2)  Applications  that  fall  into  any  of 
the  following  categories  will  not  be 
processed. 

(a)(i)  The  Department  of  Justice  has 
brought  a  civil  rights  suit  against  the 
applicant  PHA/IHA,  and  the  suit  is 
pending: 

(ii)  There  are  outstanding  findings  of 
noncompliance  with  civil  rights  statutes, 
Executive  Orders,  or  regulations  as  a 
result  of  formal  administrative 
proceedings,  or  the  Secretary  has  issued 
a  charge  against  the  applicant  under  the 
Fair  Housing  Act,  unless  the  applicant  is 
operating  under  a  conciliation  or 
compliance  agreement  designed  to 
correct  the  areas  of  noncompliance; 

(iii)  HUD  has  denied  application 
processing  under  Title  VI  of  the  Civil 
Rights  Act  of  1964.  the  Attorney 
General's  Guidelines  (28  CFR  5a3).  and 
the  HUD  Title  VI  regulations  (24  CFR 
1.8)  and  procedures  (HUD  Handbook 
8040.1). 

(b)  the  PHA/IHA  has  serious 
unaddressed,  outstanding  Inspector 
General  audit  findings  or  Field  Office 
management  review  findings  for  one  or 
more  of  its  Rental  Voucher,  Rental 
Certificate,  or  Moderate  Rehabilitation 
Programs,  or,  in  the  case  of  a  PHA/IHA 
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that  is  not  currently  administering  a 
Rental  Voucher,  Rental  Certificate,  or 
Moderate  Rehabilitation  Program,  for  its 
Public  Housing  Program  or  Indian 
Housing  Program. 

(c)  The  leasing  rate  for  rental 
certificates  and  rental  vouchers  under 
ACC  for  at  least  one  year  is  less  than  75 
percent,  or.  in  the  case  of  a  PHA/IHA 
not  currently  administering  a  Rental 
Voucher  or  Rental  Certificate  Program, 
the  leasing  rate  for  all  units  available  for 
occupancy  in  the  Public  or  Indian 
Housing  Program  is  less  than  75  percent; 
or 

(d)  The  PHA/IHA  is  involved  in 
litigation  and  HUD  determines  that  the 
litigation  may  seriously  impede  the 
ability  of  the  PHA/IHA  to  administer  an 
additional  increment  of  rental  vouchers 
or  rental  certificates. 

(C)  Local  Government  Comments 

The  Field  Office  will  obtain  section 
213  comments  from  the  unit  of  general 
local  government.  Comments  submitted 
by  the  unit  of  general  local  government 
must  be  considered  before  an 
application  can  be  approved. 

(H)  Funding  Applications 

Within  each  allocation  area,  the  Field 
Office  must  approve  applications  in 
accordance  with  HUD  requirements  in 
amounts  needed  for  families  affected  by 
Rental  Rehabihtation  activities  under 
section  I.(C)  above.  The  Field  Office 
must  approve  any  corrected  Fiscal  Year 
1991  applications  deemed  approvable  in 
accordance  with  the  procedures 
identified  in  the  January  8. 1991,  Federal 
Register  notice  (56  FR  750).  "The  Field 
Office  must  approve  applications  for 
any  remaining  assistance  based  on  the 
ranking  of  the  applications. 

The  Field  Office  must  approve 
applications  in  rank  order  until  all  the 
housing  assistance  budget  authority  is 
used.  Funding  may  be  either  100  percent 
or  some  lower  percentage  of  the  units  in 
each  application,  up  to  the  maximum 
number  of  units  allowed.  Within  each 
allocation  area,  the  Field  Office  must 
apply  the  same  percentage  to  each 
application  that  is  funded.  For  example, 
if  the  Field  Office  reduces  the  number  of 
units  requested  in  one  application  by  10 
percent,  then  the  number  of  units  in  all 
applications  in  that  allocation  area  must 
also  be  reduced  by  that  same 
percentage.  If  an  application  contains 
more  than  the  maximum  number  of  units 
allowed  under  this  Notice  (10  percent  of 
units  under  ACC  or  50  units,  whichever 
is  greater),  the  Field  Office  must  apply 
the  funding  percentage  to  the  maximum 
units  allowed  and  not  to  the  number  of 
units  listed  in  the  apphcation. 


In  those  instances  where  a  Field 
Office  funds  appUcations  according  to 
rank  order  at  100  percent  of  the 
requested  amount  in  a  given  allocation 
area,  only  to  find  it  has  some  number  of 
units  left  but  not  enough  to  fund  the  next 
fundable  application  in  its  entirety,  that 
application  can  be  funded  to  the  extent 
of  the  number  of  units  available  without 
requiring  an  across  the  board 
adjustment. 

If  a  PHA/IHA  applies  for  a  specific 
program  (i.e..  rental  vouchers  or  rental 
certificates)  and  funding  for  the 
specified  program  is  not  available  in  the 
allocation  area,  the  Field  Office  will 
award  the  available  form  of  assistance, 
though  not  specifically  requested  by  the 
applicant 

(I)  Reallocations  of  Funds 

The  Field  Office  shall  make  every 
reasonable  effort  to  use  the  funds  made 
available  for  each  allocation  area  within 
that  area.  It  may  be  necessary,  however, 
to  reallocate  funds  from  one  allocation 
area  to  another  allocation  area  when  the 
funds  are  not  likely  to  be  used  in  the 
allocation  area  to  which  they  were 
initially  assigned  during  Fiscal  Year 
1991.  If  an  allocation  area  has  no 
fimdable  applications  or  has  an 
insufficient  number  of  fundable 
apphcations  to  utilize  allocated 
resources,  the  following  procedures 
shall  be  followed: 

(a)  Reallocations  Within  the  Same  State 

If  the  Field  Office  determines  that  not 
all  of  the  funds  allocated  for  a  particular 
allocation  area  are  likely  to  be  used 
during  Fiscal  Year  1991.  the  Field  Office 
must  reallocate  the  remaining  funds  to 
other  allocation  areas  within  the  same 
State  where  they  are  likely  to  be  used 
during  Fiscal  Year  1991.  Similarly,  if  the 
Regional  Office  determines  that  an 
allocation  of  funds  to  a  Field  Office  is 
not  likely  to  be  used  within  that  State 
and  Field  Office  jurisdiction  during 
Fiscal  Year  1991,  the  Regional  Office 
must  reallocate  those  funds  to  another 
Field  Office  where  they  are  likely  to  be 
used  during  Fiscal  Year  1991.  for  use  in 
the  same  State.  In  making  these 
reallocations  priority  must  be  given  to 
those  allocation  areas  where  additional 
funds  are  needed  for  famiUes  affected 
by  Rental  Rehabihtabon  Program 
activities. 

fb)  Reallocations  Between  States 

If  a  Regioncl  Office  cannot  use  funds 
from  an  allocation  area  within  the  same 
State,  the  Regional  Office  may  request 
Headquarters  approval  to  reallocate 
funds  to  another  State  within  the 
jurisdiction  of  the  Regional  Office.  In 
approving  such  a  reallocation. 


Headquarters  must  consider  whether 
these  funds  are  needed  within  the  same 
Region  or  other  Regions  for  families 
affected  by  Rental  Rehabilitetion 
Program  activities. 

A  request  for  Headquarters  approval 
of  a  reallocation  between  States  must 
explain  the  reasons  that  funds  cannot  be 
used  in  the  onginal  State,  the  amount 
being  withdrawn  from  the  ongmal  State, 
the  program  type,  the  metropolitan/ 
nonmetropolitan  mix,  and  the  amount  to 
be  reallocated  subsequently  to  each 
State,  Such  requests  must  be  submitted 
to  Headquarters  (Attention;  Funding 
Control  Division,  HOBF]  for  approval 

(c)  Reallocations  Between  MeL-opohlan 
and  Nonmetropolitan  Areas 

The  Regional  Office  must  follow  the 
original  fund  assignments  to 
metropolitan  and  nonmetropohtan  areas 
when  it  reallocates  unused  budget 
authority.  If  there  are  no  approvable 
applications  for  the  designated  area,  the 
Regional  Office  may  switch  the  budget 
authonty  between  a  metropolitan  and  a 
nonmetropolitan  area  withm  the  same 
State  provided  that  an  offsetting  switch 
can  be  made  in  another  State  wnthin  the 
same  Region,  If  an  offsetting  switch 
cannot  be  made  and  the  metropolitan  or 
nonmetropolitan  amounts  require 
changes  to  the  regional  fund 
assignments,  the  Regional  Office  must 
obtain  the  approve)  of  the  FundLig 
Control  Division  before  switching 
budget  authority  between  a 
metropolitan  and  a  nonmetropohtan 
area. 

(f)  Notification  of  Funds  Awarded 

After  the  Field  Offices  have  renewed, 
rated,  ranked,  and  approved  the 
applications,  Regional  Offices  must 
submit  to  Headquarters  a  list  of  all 
approved  applications  for  the  Federal 
Fiscal  Year  quarters  ending  December, 
March.  June,  and  September,  hsted  by 
Field  Office.  The  Regional  Office 
application  approval  list  for  each 
calendar  quarter  is  due  m  Headquarters 
(Attention:  Funding  Control  Division. 
HOBF)  on  the  tenth  working  day  of 
April  July,  October,  and  January  (i.e., 
the  months  following  the  end  of  each 
calendar  quarter). 

T^e  Regional  Offices  must  provide  the 
following  information  for  each 
apphcation  approved: 

(a)  The  name  and  address  of  the 
PHA/IHA: 

(b)  The  project  number,  the  number  of 
rental  vouchers  and  the  number  of 
rental  certificates,  as  applicable, 
approved  for  the  PHA/IHA. 

(c)  The  amount  of  contract  authority 
and  budget  authority  stated  separately 
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for  rmtai  voachen  and  rental 
certificates; 

(d)  Ttie  FMimber  of  renfal  vonchers  and 
the  number  of  rental  certificate*  for  each 
of  the  following  rental  rehabiKtatlon,  FY 
199CM:o«Tecte<i  applicatione,  the 
horaelesa,  and  other  purposes. 

On  March  14,  IWl.  the  Department 
pubhshed  in  the  Paderal  Renter  a  fuuii 
rule  .o  implement  section  102  of  the 
DepartHienf  of  Housmg  and  Urban 
Development  Reform  Act  of  1989  (24 
CFR  part  12.  56  FR  11032;  Section  102 
contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
acctnintability  and  integrity  in  the 
provtsioo  of  certam  types  of  assistance 
,;drainistered  by  the  DepartirenL 

Since  HUD  makes  assistance  under 
the  programs  available  on  a  competitive 
i)asis,  part  12  requires  HUD  to: 
-Ensura  that  documeatatiua  and  odier 
Information  regarding  each 
applicatkm  submitted  to  the 
Department  are  sufficient  to  indicate 
the  basis  upon  which  assistance  was 
provided  or  denied.  HUD  must  make 
this  material  available  fur  public 
mspectioa  for  a  five-year  penod. 
(8  12.14(b))  HUD  wi«  provide  further 
guidance  on  how  this  material  may  be 
accessed  in  a  later  notice  pubhshed  m 
the  FadaraJ  Register. 
—Publish  a  QoUce  in  the  Padaral 
Register  at  least  quarterly  indicating 
the  recipients  of  the  assistance 
I5l2.16(al) 

(K)  Adminiatmtiv9  Fetis 

The  administrative  fees  For  units  in 
Fiscal  Year  1991  appropriation  are 

specified  as  follows: 

(ri)  FY  1981  Incremental  (Fees  Specified 
by  FY  1961  Appropnatum) 


i ' )  Orvgoinq    . 
(2)  Pr^tirmirf 

'3) 


T 


i.2 

J278 

»4S 


noxM 


t2 
146 


fb)  FY  1991  Opt-oots/lhiblic  Housing 
Demolition  (Replacements  and 
Relocation) 


UMI 


(1)  OvQOing  . 
12)  Pt«*twwT 
(3)  Har)-«>-nause 


(c|  Renewal  of  Rental  Vouchers  and 
Rental  Certificates 


For  budget  preparation,  submission  of 
requisitions  and  approving  year-end 
operating  statements,  PHA/lHAs  should 
use  the  August  3, 1990  Housing  Notice 
(H-90-&3).  Administrative  Fee 
Requirements  for  the  Housing  Voucher 
and  Certificate  Proiiirams,  to  determine 
the  blended  rate  for  all  rental  voucher  or 
rental  certificate  increments  for  a  given 
PHA/IHA. 

(LJ  Headquarters  Reserve 

The  Department  is  retaining 
approximately  $85  million  of  the  budget 
authority  available  for  incremental 
rental  vouchers  and  rental  certificates  in 
a  Headquarters  Reserve  for  use  in 
connection  with  naturai  disasters, 
litigation,  desegregation,  and  other 
housing  emergenaes. 

(\t)  Other  Allocations 

In  addition  to  the  bud^t  authority  for 
incremental  rental  vouchers  and  rental 
certificates,  the  Department  has  $5.8 
billion  of  budget  authonty,  including 
carryover  budget  authority,  for  rental 
vouchers  and  rental  certificates 
available  for  allocation  on  an  as-needed 
basis  for  the  following  purposes: 

(1)  Opt-Outs 

Assisting  families  that  are  adversely 
affected  by  an  owner's  decision  to  opt- 
out  as  follows: 

|a)  Families  living  in  a  Section  8  Loan 
Managsmant  Set-Aside  Proiect  where 
the  Section  8  Housing  Assistance 
Payments  Contract  ands. 

(b)  Families  living  in  a  Section  8  New 
Construction  or  Subitantial 
Rehabilitation  Project  where  the  owner 
has  sole  discretion  to  "opt-out"  of  an 
additional  term  of  assistance  under  the 
Section  8  Hotwing  Assistance  Payments 
Contract  and  does  so. 

Field  Office  requests  for  famding 
under  this  category  will  be  approved  on 
a  Srat-come,  first-served  basia.  Field 
Offices  should  indicate  whether  rental 
vouchers,  rental  certificates,  or  botii  are 
needed  and  should  include  all  necessary 
dnta  required  to  determine  the  amount 
of  funds  required. 


(2)  Public  Housing  DentoHtlon  and 
Disposition  (Relocation  and 
Replacement) 

Assisting  families  that  are  living  in 
public  housing  projects  that  are  being 
demolished  or  disposed  of  with  HUD 
approval.  Relocation  assistance  may  be 
provided  in  the  form  of  funding  for  5- 
year  rental  vouchers.  Replacement 
housing  may  be  provided  in  the  form  of 
funding  for  15-year  rental  certificate 
assistance.  The  Assistant  Secretary  for 
Public  and  Indian  Housing,  before 
approving  a  PHA/IHA  demolition  or 
disposition  proposal,  will  request  from 
the  Assistant  Secretary  for  Housing  the 
number  of  rental  certificates  required  for 
replacement  assistance  and  the  number 
of  rental  vouchers  required  for 
relocation  assistance. 

(3)  Renewals 

Headquarters  will  allocate  funds 
directly  to  the  Field  Offices  to  provide 
for  the  renewal  of  rental  voucher  and 
rental  certificate  funding  increments 
expiring  in  Fiscal  Year  1991.  Renewal 
funding  will  be  provided  in-kind  (i.e„ 
rental  voucher  funding  for  rental 
vouchers  and  rental  certificate  funding 
for  rental  certificates). 

(4)  Section  23  Conversions 

Headquarters  will  allocate  rental 
certificate  funds  directly  to  the  Field    ♦. 
Offices  to  provide  assistance  to 
residents  of  section  23  leased  housing 
for  which  leases  are  expiring  or  have 
been  terminated  by  owners.  Held  Office 
requests  for  funding  under  this  category 
will  be  approved  on  a  first-come,  first- 
served  basis.  Field  Offices  should 
include  all  necessary  data  required  to 
determine  the  amount  of  funds  required. 

(5)  Section  8  Amendments 

Rental  Certificate  Program  cost 
amendments  provide  budget  authority 
increases  to  PHA/IHA  rental  certificate 
programs  to  support  increases  in 
housing  assistance  payments  to 
maintain  the  PHA/IHA"s  program  at  the 
number  of  units  originally  approved  by 
HUD.  Funds  are  allocated  on  a  needs 
basis  based  on  actual  housing  costi  and 
tenant  contributions. 

n.  AppBcatioa  Praoee* 

(A)  Form  HUD-52515  may  be  obtahied 
from  the  local  HUD  Field  Office.  To 
assist  PHA/IHAs.  the  following  are 
attached  to  thi»  notice:  Form  HUD  52515 
(Attachment  1);  Certification  for  a  Drug- 
Free  Workplace  (Attachment  if.  Text  for 
the  certification  regarrfmg  Lobbying 
(Attachment  3);  and  Standard  Fona  LLL. 
Disclosure  of  Lobbying  Activities 
(Attachment  4). 


(B)  PHA/IHA  applications  must  be 
received  in  the  HUD  Field  Office  by  3 
p.m.  local  time  on  July  29. 1991.  An  IHA 
must  submit,  at  the  same  time,  a  copy  of 
its  application  to  appropriate  HUD 
Office  of  Indian  Programs.  Field  Offices 
will  notify  PHA/IHAs  of  the  exact 
address  and  room  number  where 
applications  must  be  received. 

in.  Application  Submission 
Requirements 

(A)  General 

PHA/IHA  apphcations  must  be 
submitted  to  the  local  Field  Office  and 
Office  of  Indian  Programs,  if 
appropriate,  on  Form  HUD-52515  in 
accordance  with  the  applieeble  program 
regulations. 

The  PHA/IHA  application  must 
identify  the  number  of  rental  vouchers 
and  rental  certificates  requested  for 
families  living  in  rental  rehabilitation 
projects,  the  homeless,  or  other  uses  and 
should  include  an  explanation  of  how 
the  application  meets,  or  wiU  meet,  the 
application  selection  criteria.  Failure  to 
submit  a  narrative  description  is  not 
cause  for  application  rejection,  however, 
the  Field  Office  can  only  rate  and  rank 
the  apphcation  based  on  information  it 
has  on-hand. 

The  exhibit  published  at  the  end  of 
this  notice  lists  the  allocation  areas  and 
the  number  of  units  and  budget 
authority  available  for  each  allocation 
area.  PHA/IHAs  should  limit  their 
applications  to  a  reasonable  number  of 
rental  vouchers  and  rental  certificates 
based  on  the  capacity  of  the  PHA/IHA 
to  lease  all  the  units  within  12  months  of 
ACC  execution.  The  number  of  units  on 
the  PHA/IHA  apphcation  may  not 
exceed  the  greater  of:  (a)  Ten  (10) 
percent  of  the  total  rental  vouchers  and 
rental  certificates  under  ACC  for  the 
PHA/IHA;  or  (b)  50  units.  An 
application  may  exceed  this  limit  only  if 


the  PHA/IHA  cannot,  within  this  limit, 
meet  the  needs  of  families  affected  by 
rental  rehabilitation  activities. 

An  application  (Form  HUD-52515) 
may  request  units  in  only  one  allocation 
area.  If  a  PHA/IHA  seeks  units  in  more 
than  one  allocation  area,  it  must  submit 
a  separate  application  (Form  HUD- 
52515)  for  each  allocation  area  in  which 
the  PHA/IHA  requests  units.  If  both 
rental  vouchers  and  rental  certificates 
are  requested  on  the  same  apphcation, 
then  the  apphcation  will  be  given  two 
project  numbers,  one  for  the  rental 
voucher  program  and  one  for  the  rental 
certificate  program. 

In  determining  ten  percent  (10%)  of  the 
total  rental  vouchers  and  rental 
certificates  available  to  a  PHA/IHA,  the 
Field  Office  will  count  the  number  of 
rental  certificates  under  ACC,  plus  the 
number  of  rental  vouchers  reserved 
(since  the  ACC  does  not  specify  units] 
and  then  take  ten  percent  (10%)  of  the 
total.  The  Field  Office  will  reduce  the 
number  of  units  requested  in  any 
application  that  exceeds  this  limit  to  the 
greater  of,  ten  percent  (10%)  of  the  total 
number  of  rental  vouchers  and  rental 
certificates  (under  reservation  for  rental 
vouchers  or  under  ACC  for  rental 
certificates)  or  50  units. 

When  a  PHA/IHA  submits  more  than 
one  apphcation.  the  Field  Office  will 
compute  the  reduction  in  units  as 
follows:  by  allocation  area,  reduce  the 
number  of  units  requested  to  ten  percent 
(10%)  of  the  units  the  PHA/IHA  has 
under  ACC  (under  reservation  for  rental 
vouchers)  for  that  allocation  area  or  50 
units,  whichever  is  greater.  If  the  PHA/ 
IHA  requested  a  number  less  than  the 
ten  percent  (10%)  or  50  units  for  a 
specific  allocation  area,  use  the  number 
requested  for  that  area. 


(B)  Certification  Regarding  Drug-Free 
Workplace 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  a  drug-free 
workplace.  TTius,  each  PHA/IHA  must 
certify  (even  though  it  has  done  so 
previously)  that  it  vnW  comply  with  the 
drug-free  workplace  requirements  in 
accordance  with  24  CFR  part  24,  subpart 
F.  (See  attached  Certificate  for  Drug- 
Free  Workplace,  Attachment  2) 

(C)  Certification  Regarding  Lobbying 

Section  319  of  the  Department  of  the 
Interior  Appropnations  Act.  Public  Law 
101-121,  approved  October  23  1989.  (31 
U.S.C.  1352)  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated  funds 
for  lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Govemment  m 
connection  with  a  specific  contract, 
grant  or  loan.  The  Department  s 
regulations  on  these  restrictions  on 
lobbying  are  codified  at  24  CFR  part  87. 
To  comply  with  24  CFR  8"  110,  any 
PHA/IHA  (other  than  an  IR^  thet  meets 
the  definition  of  "person"  in  24  CFR 
87.105)  submitting  an  application  under 
this  NOFA  for  more  than  $100,000  of 
budget  authonty  assistance  must  subimt 
a  certification  and.  if  warranted,  a 
Disclosure  of  Lobbying  Activities.  To 
assist  PHA/IHAs.  the  text  for  the 
certification  regarding  Lobbying 
(Attachment  3)  and  Standard  Form  LLL. 
"Disclosure  Form  to  Report  Lobbying" 
(Attachment  4]  are  attached. 

(D)  Checklist  for  Technical 
Requirements 

The  following  checklist  specifies  the 
required  iniormation  that  mus'  be 
submitted  in  the  PHA/IR^  s 
application  It  is  recommended  but  not 
required  that  the  application  contam  a 
narrative  explaining  how  the  application 
meets  the  selection  cntena. 


iNtTiAL  Screening  Checkust— Appucat»on  for  Rental  Vouchers  and  Rentaj.  GERnncATES 


PHA/IHA 


Field  office 


Ves 


No 


Yes 


No 


The  application  contains  a  comp»eted  FofTD  HUD  52515  _ 

The  application  ipedfies  the  number  o(  rental  vouchers  and/or  rental  cartrficatet  reqoesteo  »of  families  bvmg  r  renta  rehabilitalJor 
prdectt,  the  homeless,  or  o(t>er  uses. 

The  vpHcation  states  by  number  of  bedrooms  the  total  number  o(  umts  requested  by  the  PmA,'IHA  fi  e  one  beOroo""  units  iwc 
bedroom  units),  and  the  approximate  nurtiber  of  units  for  elderly,  handwapped,  or  doaUed  termites 

The  appiKatioo  demonstrates  that  the  protect  requested  is  conswtem  with  the  (ophcable  Housing  Assstance  ^'W\  inchjc*ng  the 
ffools  for  meetng  the  hooemg  needs  of  low  ncome  fam»e».  or  m  (he  absence  o(  such  i  plan  that  the  propoeefl  proteci  a 
responsive  to  the  condition  of  the  houewig  stock  n  the  community  and  the  housing  essotance  needs  o"  to»  ncoT*  tamifce* 
(Including  the  ekJerfy,  handkapped,  dsabled,  large  families  and  thoee  displaced)  residing  r  or  expected  tc  reside  r  lh« 
comnxjntty. 

The  application  demonstrates  that  the  applicant  qualifies  as  •  puWie  houang  agency  and  «  legafty  qualrtiec  anc  aatronzec  tc 
pvUdpate  m  the  rental  asswtanoe  programs  for  the  area  in  whKh  the  programs  are  to  be  earned  out  Soc^  demonstration 
includes:  (0  The  relevant  enaWmg  legMlatlon,  (i)  any  rules  and  regulations  adopted  or  to  be  adopted  by  the  agency  to  govern  its 
operations,  vid  OiO  a  supporting  opinion  from  the  agency  counsel.  It  such  documents  are  currentty  or  file  r  the  F«eic  Ofioe  they 
do  not  twve  to  be  resubmitted. 
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PHA/tU 
Yw  Mo 


Yw         Mo 


Ttw  ipe«cMon  mcHxMs  ■  sttKemeot  that  th«  rouwig  qu««y  »t«ndanJi  to  be  ij»o<»  n  (he  opwMlon  of  Ihe  program  will  be  as  9«t 

toftfi  «i  24  CFR  8«2  '09  »nd  24  CFR  88'  251  Of  m«i  rtpmbont  m  the  Acceptabilrty  Ortena  are  propoasA  m  me  latter  case,  each 
propaeed  yari««or  »fi«ll  Se  speafled  and  matlfled 

.    The  aniicaaon  contajna  me  PMA/IHA  schedule  o<  (easing,  wtwrfi  trwjef  provwe  fof  the  expoditioua  leaang  ol  unite  *i  Ih*  pfoyam. 

(n  devetopaig  the  schedule,  a  PHA/tHA  mual  H)ec*v  I**  numoer  o«  units  ir  the  program  that  are  expected  to  be  leaaed  at  the 
and  ol  aech  thi»e-rx>nth  rrtervai   The  schedule  must  protect  leeae-cip  by  eligible  lamilies  wittwi  twielve  motrtha  ar  sooner  after 
sxecuaor  o*  the  *CC  Oy  huO 
"^ha   appacafloo    cootajns   e«tBiian»«    of   the   average    sd|ueted   ncome   tor   prospective   participants   tor   each   bo*oom   soe 

R«)Ur«iiiant  for  Drug-free  Worlcptoce  Ceitlflcatlon  and  AntS-U>M>ylng  CartWcaBon  and  Dtackwura  Statement 

The  uxitcuoor  meets  HUCs  drug-free  worVplace  reoLWameots  set  out  at  24  CFR  part  24.  subpart  F   (The  application  cortaina  an 

executed  CerWicntior  tor  a  Drug-free  (Wortiplece  (Attechmen*  2))  ^ 

The  appfcatlon  meets  HUOi  regulaOone  regardvig  anlwcOOy'nO  sa*  out  al  24  CFR  part  87  The  anti-lobbytng  requlretnents  app»)f  to 

appacaOona  9mt.  if  approved.  wouW  result  m  the  PHA>  IHA  ofitamaig  more  than  $iOO  000  in  budget  authority.  To  cornply,  PHA/ 
iHAa  tnust  submit  «."  AnthioOCyng  Certificaoon  (Attachment  3)  and,  if  waranted,  8  Dlacloa«a  of  Lobbying  ActMbas  (AttachB»ent 


:V  Corractiona  to  0«fici«nt  Applications 

To  b«  eligible  for  processinjj.  an 
•pphcation  must  be  received  by  the 
"  leld  Office  no  later  than  the  date  and 

rrve  specified  in  this  notice.  The  Field 
Jffice  will  initially  acreen  all 
appLicationa  and  notify  PILA/IH/\a  of 
technical  detlciencies  by  letter 

The  following  is  a  list  of  item*  that 
may  be  requested  fi^m  a  PHA/IfiA 
dunng  the  technical  correction  period. 
This  list  is  intended  to  be  a  complete  list 
dnd  only  these  items  may  be  requested 
after  the  application  submission 
deadline  dale. 

•  Signature  on  the  Form  irLT)-52515. 

•  Ntmiber  of  units  required  to  meet 
rental  rehabilitation  program  needs. 

•  Section  213  comments  from  local 
j^ovemment- 

•  Proposed  leasing  schedule. 

•  Average  ad|u»ted  income  for 
prospective  partiapanta  for  each 
bedroom  size. 

•  Drug-Free  Workplace  Certification 

•  Anti  Lobbying  Certification  and.  if 
warranted.  Disclosure  Statement  of 
U)bb',:r)^  Activities. 

All  PHA/lHAs  must  submit 
corrections  within  14  calendHr  days 


from  the  dtite  of  Ifl'D's  letter  notifying 
the  applicant  of  any  such  deficiency. 
Information  received  after  3  p  m,  local 
time  of  the  fou.'teenth  day  of  tiie 
(lirrectmn  penod  will  not  be  accepted 
dr.d  the  application  will  be  rejected  on 
the  basis  of  being  incomplete  Al!  PHA/ 
[M.A.S  are  encouraged  to  review  the 
s.r.itial  screening  checklist  provided  in 
Section  III  of  this  notice.  The  checklist 
identifies  al!  technical  requirements 
needed  for  application  processing.  A 
PHA,THA  application  that  does  not 
comply  with  the  requirements  of  24  CFR 
8«2  204(a)  or  887  55(b)  and  this  notice, 
including  the  drug-free  workplace 
certification  and  the  anti-lobbying 
certification  disclosure  requirements 
after  the  14-day  technical  deficiency 
ccrrcction  penod  will  be  rejected  from 
processing  (see  section  nil. 

V  Other  .Matters 

An  environmental  finding  under  ttie 
National  Environmental  Policy  Act  (42 
U  S  C  4,321-4347)  is  unnecessary  since 

the  Rental  Voucher  Program  and  the 
Rental  Certificate  Program  are  part  of 
the  Section  8  F-xisling  Housing  Program, 


which  is  categoncally  excluded  under 
HUD  regulations  at  24  CFR  50.20(d). 

HUD  has  determined  in  accordance 
with  E.O.  12812.  FederaJism.  that  this 
notice  does  not  have  a  substantial, 
direct  effect  on  the  States  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government 
because  this  rule  would  not 
substantially  alter  the  established  roles 
of  HUD,  the  States  and  local 
governments,  including  PHA/IHAs. 

HUD  has  determined  that  this  notice 
is  not  likely  to  have  a  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being  within  the  meaning  of 
E.0. 12606.  The  Family,  because  it  ia  a 
funding  notice  and  does  not  alter 
program  requirements  concerning  family 
eligibility. 

AuthofHy:  Sees.  3.  5,  8.  United  States 
Housing  Act  of  1S37  (42  U.SC.  1437a.  1437c 
1437f). 

Dated:  May  15,  1991 
Arthur  I.  Hill, 

Assistant  Secretary  for  Housing— FedertU 
Housing  Commissioner 

MLUMfl  COOC  4t1*-<7-M 
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Application  for  iSSSKSSHS?^ 

Existing  Housing  oneaotHouamg 

Section  e  Housing  Assistance  Payments  Progrann     ^•o**  w«»«o  Comrrsaaionw 

Sand  ongmol  and  im  copwi  ot  tas  appkcaoon  torm 

and  attachwnn  » »>*  tool  HUO  Bald  0»c> 


33 

Aic^chroenc    1  ^9% 

nr 

OMB  Approval  No  2502-0123  (am  n/SVOOi 


0  5  hotn  par  waportaa,  ndMdkng  »m  kma  tor  rewaewng  wtaaucaons 

ol  mlofmasoft   Sand  oomntents 


Pubic  raportng  burtlan  tor  tm  uolawon  ot  wtem—on  ■ 

tail  liMMj  •aaano  <*■»  aoureoa,  tfsewnng  and  maatHmng 

rMwdno  tm  burton  mumam  or  ««y  otm  Mp«a  ol  t«a  oolw»on  ol  s^ionnawin.  mdudmg  auggosaons  lor  Paduong  tw  b»*tJarv.  to  the  Aapom  Mvtage- 
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to  tha  OWica  ol  M^^agawont  and  Budget.  Popanoofk  Raducton  Pfofxa  (2502-0123).  WattMngton.  D  C  20503 ^ 

Hvr>»olt^PMiK»ouarvt>Q»no,{P»Ktrmt>»»»%raumn9mmtmK»»mfrimm  ~"  ,  Appueason^Pw^aNe  (HUOMaeerni 


Ma^ng  Address  (K  r<a  PHA 


I     I     I 


J L 


heuang  asastanos 
Ceiakcaiss?  .Horn 


p^rinsntt  afs  lof 

mantr  veucrtsn'! 


Sjnaiufs  ol  PHA  Oltcm  aotwnied  «o  sign  »»»  ape»eBSor( 


Ha«s  you  suMMnae  pnor  sppicasans         hie  Ym 
torSacboneCeratcalM^  CI  ID 

lor  Sacaon  6  Housing  Vouchers?  r~'l  1    | 


TiBs  of  PHA  asosr  autwnzsd  id  sign  t»t  sPBWcasow 


^lOTM  ^AjwOer 


lOaisal  <^<»Sfasrr 


Lsgai  Area  oi  OuermBon  (area  in 


.  PHA  aeaniwtes  »iet «  may  legally  sraer  rw  Corwacas) 


A  Primary  Araa(a)  Irom  which  tamilwa  to  be  aaaislad  w*  be  drawn. 


OMrU 


r.ertificai8S 


Housing  VoMOharr 


Clioeney    j     *-B«      j     ^e« 


Ner>^jesr»  ,______, 

Ten    TTeB    1    s-bh    i    ve»    \    s-w    js^en   ~] 
lit'             '            ] 
I__J i u 


l>4a 


C.  Mead  lor Houatna  Aaalatanoa.      13eiiiei«Mia»ratfisp»o>aafnussMa>n»»sapp*caSonauMiaanil>i  t»i^4X~i0UHa<sm6     

meJsno»w>«us~«2Mo(Loww-W»~  ^ 

«^hou*n8  sM-aec.  .weds  el  Lower.*««m  f  .I*- t»x<u<«ng  t«  siderty.  hend«^^ 

,,«ac»dBrMM«i)P>eaMwT««u«.  (8  eddisonel  speee <s  M  iSsC  ees  ssssrais  »eg— .> 


nannajdng  tispMiitar 


UMI 


D    OuaUneattonaaaPwWIeHoualnflAganoy.         Demonsaa^  thai  »e  apKow  qusties  as  a  Px*e  Ha^  Agency  Sua 

ar<]afcOi"r»<**eda/<au«Mcgadtocaityau«iapioiaaappiisdlnra»(haaeptcaaoa-|c««ecayt<sa»aiea»wsaeeeei ^ — ^^ 

1    Tha  raieyani  enabling  lagialattow , . 


PreMouVT 


2  Anyn4as«ndiagU«Bonsadopt»dof  Bbaaoooiadbr"**9»«y  QP*'*^""*****'""* 

3  .%  supportng  op^aoo  Irom  <tm  Pubfc  Mouswg  Agency  Counsal 

Ratwt  tas  racofd  tor  tw  «Min  of  tw  ACC 
Pftvious  editans  am  obsoMi 


p^a  10(2 


r»l  h»«*K»»  '42C  3 
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F^   Housing  Quality  Sta>wlarda        i^mv*]*  a  miamari  ir«i  ma  Hcxiaang  QuaM<r  &<anoaraa  D  M  uaM  m  *w  oaamion  ol  *«  program  wM  ba  ■■  mi  ky*i  n  (ha  aroyam  raguia&on 
or  nai  ««naAor\a  i^  r<«  t.a-»omt»n  C  '!•"•  m»  grooowo    m  {h*  anar  caaa  Mcr  uroooaan  vartaaon  trmt  ba  waokao  ano  pfat»a 


G   Loaaing  Sr-h*dul«.     P'ovkm  a  otooomk:  scrwej*  toaoNtrd  ?>•  numo«r  ol  jna  c  aa  aaax)  By  r<a  arvi  a<aatfi  tvaa-monr  panod 


UMI 
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Elfciancy                             l-SR                                 2-BR 

J-Bfl 

1               4^IR          1 

S^R 

e«BR 

!                    ! 

AttachnMMYla-     '  *>« 'oaow^  aotiisor^ai 'lama'rumrMtuornfT^ati  wv^arwrtf^t^a 
iocacaiior  or  »«»  •cowa'or  iDOt>«a(.  But  10  latar  nar  unT  I^a  PHA  a»aculaa  ACT, 

2lfl^!^ 

Toba 
autandad 

Pravtouaty 
wtamfiad 

■    Equal  Opponunity  Mousing  Pian 

2   Eouai  Opporuinify  Gamlicaoons  Fontt  HINX^K 

' 

1 
j 

3   E$Sma»«o(  Required  Anoual  Con!rbuBor>«    Porms  HUO- 52672  and  HUD- 52673 

i   Adminttlrativ*  Plan                                                                                                                                                                                                                      , 

5   Prooo«KJ  ScJ^eouia  o<  AU>wanc»t  tor  uolinet  arKj  Other  S«rvices 
form  Ml  "^^2667    win  a  li^solica'jon  ol  tha  amoonu  ofopoi«<] 

1 

H  U  0  F  Md  Otftoa  H-<»nun«rwla  t  tona 

Sigr>atu(«tndTlla 

Dala 

• 

• 

i 

1 
i                                                                                                  1 

i 

1 

Attachment  2— Certification  Regarding 
Drug-Free  Workplace  Requirements 
(From  24  CFR  24.  Appendix  C) 

'nstmctions  for  Certification 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  the 
agency  determined  to  award  the  grant.  If 
it  is  later  determined  that  the  grantee 
knowingly  rendered  a  false  certification, 
or  otherwise  violates  the  requirements 
of  the  Drug-Free  Workplace  Act.  the 
agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action 
authorized  under  (he  Drug-Free 
Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies.  Certification 
Regarding  Drug-Free  Workplace 
Requirement! 

Alternate  I 

A.  The  grantee  certifies  that  it  will 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
e.^ployees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifjing  the  actions 
that  will  be  taken  against  employees  for 
viclaljon  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about — 

(1)  The  dangers  of  drug  abuse  m  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining 
a  drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by 
paragraph  (a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 


that,  as  a  condition  of  employment 
under  the  grant,  the  employee  will— 

(1)  Abide  by  the  terms  of  the 
statement  and 

(2)  Notify  the  employer  of  any 
criminal  drug  statute  conviction  for  a 
violation  occurring  in  the  workplace  no 
later  than  five  days  after  such 
conviction; 

(e)  Notifying  the  agency  within  ten 
days  after  receiving  notice  under 
subparagraph  (d)[2)  from  an  employee 
or  otherwise  receiving  actual  notice  of 
such  conviction; 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
subparagraph  (d)(2],  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  m  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal  State,  or  local  health,  law 
enforcement,  or  other  appropnate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b),  (cj,  [d],  (e)  and  IH 

B.  The  grantee  shall  insert  m  the 
space  provided  below  the  sile(s1  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant; 

Place  of  Performance  (Street  address 
c;ty,  county,  state,  zip  code) 


(1)  No  Federal  appropriated  funds 
hare  been  paid  or  wiU  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  innuencing  or  attempting  to  inTuence 
an  ofTicer  or  employee  of  any  agency  a 
Member  of  Congress,  an  officer  or 
employee  of  a  Member  of  Congress  in 
connection  with  the  awardnig  of  any 
Federal  contract,  the  m.aking  of  any 
Federal  grant  the  malui^  of  any  Federal 
loan,  the  entering  into  of  any 
cooperaiive  agreement,  a.nd  ii"ie 
extension,  continuation,  renewal. 
cmendm.ent,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
r.)epfrat;ve  agreement 

i2j  If  any  funds  other  than  Fedf-i-ai 
appropriated  f Lines  have  befn  p:'.d  o,' 
will  be  paid  to  any  person  fur 
influencing  or  attempling  to  influents  aa 
officer  or  employee  of  Congress  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract, 
grant,  lean  or  (■ooperat:\e  a>,:re(- 


Altemate  II 

Tlie  grantee  certifies  that,  as  a 
condition  of  the  grant..he  or  she  will  not 
engage  in  the  unlawful  mianufacture. 
distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  m 
conducing  any  activity  with  the  grant. 

Attachment  3 — Certification  Regarding 
Lobbying 

Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  bebef,  that 


r,gnpd  shall  complete  a' 


the  un 

s.ibr:::!  Standard  Fonn  -I-LL.  -D;srlusu; 
Forn-:  to  Report  Lobbying  ""  in 
accordance  with  ils  ms  true  lions 

(3)  The  undersigned  shall  requ.re  ir« 
the  language  of  this  cert;f:(  d.jn  be 
included  in  the  award  documents  for  a 
subawards  at  a-;  tiers  (including 


S'L,',>contracts,  S'. 


-ts^  and  contracts 


under  grants  I  -ans  and  cooperative 
agreements)  and  that  all  sii!irpc;pien!s 
shall  certify  and  disclose  facxordi.-igiy. 

This  certification  is  a  n-.au-.a'. 
representation  of  fa<  ;  upon  wnnr 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into 
Submission  of  in:s  certificatior'  is  a 
prerequisite  for  making  or  er'er.-B  into 
this  transaction  imposed  by  sec'ion 
1352  title  31.  US  Code  Any  person 
who  fails  to  fie  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
m.ore  than  $100,000  for  each  such  f<-.,';ure. 

S  K.nt-a  h.    'Name.  Title  *  Si^nb'are  of 


(Name  h  Title) 
(Stgnature  ft  Date'' 

BIUJHG  COO£  4i«)-27-t« 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 


Complete  this  lorm  to  disclose  lobbying  activities  pursuant  to  31  U  S  C    1352 
(See  reverse  for  public  btirden  disclosure  ) 


37 


1        Type  o(  FederjJ  Action: 

i       ]    )    contrjcl 
b    grant 

c    cooperative  igT*ement 
d.  loan 

e    loan  guarantee 
t     loan  insurance 


2.      Status  o(  Federal  Action: 

a^  bid/oHer/application 
b    initial  award 
r.  post-award 


J.      Report  Type: 

□  a.   initial  filing 
b.  material  change 

For  Material  Clvange  Only: 

year  quaner 

date  o<  last  report  


4.      Name  and  Address  o<  Reporting  f  ntity 

Z.      Pnme 


O      Subji«,irdee 

Tier  ,  if  known: 


CongrcstiooaJ  District,  if  known 


i       federai  Oepartment/Agency- 


8.      ffderaJ  AcIkmi  Number,  it  iinowr: 


5.      If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District  if  known: 


7.      Federal  Program  Name'Oescriplion: 


Cf^DA  Number,  if  applicable 


9.      Award  Amount //fcnown: 
S 


10.    a.   Name  and  Address  of  Lobbying  Entity 

./  indrvxIaiJ.  list  mme.  tuM  njme.  Ml): 


b-  Individuals  Performing  Services  (including  tddress  if 
difieren(  from  No.  WjlJ 
(list  ntmt,  ftrst  n»rn«.  M//: 


'trtt<i>  Coxiinutfon  S/i<yt(i.)  S/Ui-A  H nf<-ttwy} 


11.    Amount  of  Payment  ichfck  ill  thit  ipplyl: 

S    □  actual         G  planned 


12.    Form  ot  Payment  i check  tJ)  ihit  ipplyi: 

Cj     a    cash 

Z;      b    in-kjnd,  spec!^f-    nature  

value 


13.  Type  of  Payment  (check  ill  that  apply): 

Q  a.  retainer 

D  b  one-time  fee 

D  C-  commission 

D  d  contingent  fee 

O  e  deferred 

G  (-  othec  specify-   


14.   Brief  Oescnplion  ot  ServKres  Performed  or  to  be  Performed  and  Dale<s)  of  Service,  including  officerti),  employe«<i), 
or  Member^si  coal«cte4.  for  Payment  Indicated  in  Item  11; 


jjnjc^  ContinuMlion  Vifglfi)  i/-LU.A,  tf  nr<eil*rY! 


IS.    Continuation  Sheetts)  SF-LU-A  anached:  O  Yes  Q  No 


<(.      ii«ii <nimm   •>n>u(A   »■   lara>   m   audMrtn^  bf   •»>    K    USC 

0l  tact  i^on  v««A  iiliiWf  wM  pUt^md  by  '^^  **•*  abow*  wH<w  tf%4% 
mmanmm  ww  ma^  «r  mmmmd  mma  r>ia  liiiiitiiiiiii  «  nni^»d  p»«iMiw<  10 
11    Ui-C    nil    T>Mi    ■  limamiMi   <m4I   b«   i»^aort«ri    m    tl««    Ojiy    wwi 


«»  1^  iin>*i»a  dnctoMM*  ifuA  W  »<nii.l  *o  *  c»*^  pMtWfy  (^  no*  IM*  1NW« 


Signature: 


Print  Name: 
rule:  


THephofse  No- 


Date: . 


Federal  iht  Oniy. 


AMlHoriia6  lot  Lacjf  tcpredociKMi 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTlVmES 


i/'  c 


TViis  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  pnme  federal  reapient  a!  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filings  pursuant  to  titie  31  US  C. 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  o(  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  fomi  is  inadequate  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and. or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  aaion. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  foliowup  report  caused  bv  a  matenal  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  aaion 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District  if 
knov^.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be.  a  pnme 
or  subaward  redpient  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  oi  the  pnme  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontraas,  subgrants  and  coruract  awards  under  grants 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee".  then  enter  the  full  name,  address,  aty,  stale  and 
zip  code  of  the  prime  Federal  recipient.  Include  Congressional  Disinct,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  agency  name,  if  known.   For  example.  Department  of  Transportation,  United  States  Coas!  Guard 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  hjll 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (eg.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  numben  grant  announcement  number:  the  contract 
grant,  or  loan  award  number  the  applicatJOfVproposal  control  number  assigned  by  the  Federal  agency)  Induoe 
prefixes,  e.g.,  ''RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  <a> Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  lobbying  enti^  engaged  bv  the  reporting  entirv 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  individual(s)  performing  services,  and  include  full  address  if  different  from  10  (a). 
Enter  Last  Name,  first  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (piaruied).  Checx 
all  boxes  that  apply.  If  this  is  a  material  change  report,  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribiftion, 
specify  the  nature  and  value  of  the  in-kind  payment 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  speafy  nature 

14.  Provide  a  specific  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expeaed  to 
perform,  and  the  date(s)  of  any  services  rendered.  Ir>dude  all  preparatory  and  related  activity,  not  just  time  spent  m 
actual  contact  with  Federal  officials.  Identify  the  Federal  offidal(s)  or  employee(s)  contaaed  or  the  officens), 
employee(s),  or  Membef<$)  of  Congress  that  were  contacted. 

15.  Chtdk.  whether  or  not  a  SF-LLL-A  Continuation  Sheet($)  is  attached. 

16.  The  certifying  official  shall  sign  and  date  the  form,  print  his/her  name,  title,  and   telephone  number. 


Public  reporting  burden  for  this  collection  o(  infonnation  it  estunated  to  average  30  mintun  per  resporue,  irKiuding  ttrrte  for  reviewtng 
instnictioni,  tearcfvng  existirtg  data  sources,  gathenng  and  maintairMng  the  data  r>eeded,  v>d  completing  and  reviewing  the  collecnon  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  coJlecOoo  of  informaoon.  vKluding  suggesoom 
for  reducing  this  burden,  to  the  Office  of  Martagement  af»d  Bu(%et  Papenvori  Reduction  Protect  (0348-OO46),  Washington.  DC  2OS03 
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BOS'ON,     MA5SACHLISFT  TS    OflCF 
Mf  'POPOl.  !  TAN    ALLOCATION    ARfAS 
Wo^'e'i-i    Mas  s*  c^iv/sp  t  t  !i 


5  19T  200 


BERKSHIRE  county    towns  of   Cneshire.  Da'ton,  Hinsdale 

I anesborough,  Lee.  Lenox.  Ptttsfield.  Rtcrmond,  S tocwbr ( dge 

HAMPDEN  county  towns  Of   Agawara ,  Chtcopee,  East  Longmeadow 

Hampden.  Hoi  yoke,  Longmeadow,  Ludlow.  Monson,  Montgomery 

ratmer,  Russell,  Southwlck,  Springfield,  Westfteld 

West  Springfield,  Wllbraham,  HAMPSHIRE  county  towns  of 


Worcest«»r-  Count  V 


1,173  SO"' 


Granby.  Huntington.  Northampton 


WORCESTER  courty  towns  of 
Lunenburg,  Westminster 
Barre.  Boylston,  Brookfleld 


Bos  ton 


, 092 . 924 


Nor  tfieas  t 


5,600, 384 


Sou tnafls  t 


5,013,539 


Beichertown,  Eas thampt on , 
Southampton,  South  Hadley 
9J  MIDDLESEX  county  towns  Of:  Ashby, 
Ashburnham,  Eltchburg,  Leowlnster. 
WORCESTER  county  towns  of:  Auburn, 

Charlton,  Clinton,  Douglas,  Dudley.  East  Brookfleld,  Grafton 
Ho  I  den,  Leicester.  Mlllbury.  Nor tnborough ,  Northbrldg© 
North  Brookfleld.  Oxford,  Paxton,  Princeton.  Rutland 
Shrewsbury,  Spencer.  Sterling,  Sutton.  Uxbrldge,  Webster 
Westborough,  west  Boylston,  Worcester 

597  BRISTOL  county  towns  of   Mansfield,  Norton.  Haynham,  ESSEX 
county  towns  Of   Lynn.  Lynnfleld,  NRtMnt ,  Saugus .  MIDDLESEX 
county  towns  Of   Acton.  Arlington,  Ashland.  Aynr,  Bedford 
Belmont.  Boxborough.  Burlington,  Cambridge.  Carlisle   Concord 
Everett.  Framlnghani.  Groton.  Holllston.  Hopklnton,  Hudson 
Lexington,  Lincoln.  Littleton,  Maiden,  Marlborough.  Maynard 
Medford.  Melrose.  Natick,  Newton,  North  Beading,  Reading 
Sherborn.  Shirley,  Somerv 1 1 1 e ,  Stoneham.  Stow.  Sudbury 
Townsend.  Wakefield,  Waltham,  Watertown.  Wayland,  Weston 
Wilmington,  Winchester,  Woburn,  NORFOLK  county  towns  of 
Bell  Ingham.  Braintree,  Brook  line,  Canton,  Cohasset ,  Dedham 
Dover,  Foxborough.  Franklin.  Holbrook,  Medfleld,  Medway 
Minis.  Milton,  Needham,  Norfolk.  Norwood.  Outncy,  Randolph 
Sharon.  Stoughton.  Walpole,  Wellesley,  Westwood,  Weymouth 
Wrentham.  PLYMOUTH  county  towns  of:  Carver.  Duxbury,  Hanover 
Hanson.  Hinghara,  Hull,  Kingston,  Lakevllle,  Marshfietd 
Middieborough.  Norwel 1 ,  Pembroke,  Plymouth.  Plympton,  Rockland 
Scituate,  SUFFOLK  county  towns  of'  Boston,  Chelsea,  Revere 
Winthrop,  WORCESTER  county  towns  Of:  Berlin,  Bolton,  Harvard 
Hopedale,  Lancaster,  Mendon,  Mllford,  Southborough .  Upton 

133  ESSEX  county  towns  of:  Amesbury,  Andover ,  Boxford,  Georgetown 
Groveland,  Haverhill,  Lawrence,  Merrlmac.  Methuen,  Newbury 
Newburyport,  North  Andover,  Salisbury,  West  Newbury,  MIDDLESEX 
county  towns  of:  Billertca,  Chelmsford.  Dracut.  Duns'able 
Lowell,  Pepperell,  Tewksbury.  Tyngaborough,  Westford.  ESSEX 
county  towns  of:  Beverly,  Danvers,  Essex,  Gloucester.  Hamilton 
Ipswich,  Manchester.  Marbleh«ad,  Middleton,  Peabody .  Rockport 
Rowley,  Salem.  Swampscott,  Topsfleld,  Wonham 

111  BRISTOL  county  towns  of:  Easton,  NORFOLK  county  towns  of:  Avon 
PLYMOUTH  county  towns  Of:  Ablngton,  Bridgewater.  Brockton 
East  Bridgewater.  Halifax.  West  Bridgewater,  Whitman,  BRISTOL 
county  towns  of   Fall  River.  Somerset,  Swansea,  Westport 
BRIS10L  county  towns  of:  Acushnet,  Dartmouth.  Falrhaven 
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'  '  ! ON  S  ^  f  C  T  '  f 


'  f  AND  VOU^^■'E  P  i 


I nCAT ION 

DOLLARS  UNITS 


NOMMf  TOOP!^'. 


Ki  A  L  L  0  C  A  ' 


jN  iCEAS 


5  660  380 


152 


HAPirOPO   CONNECTICUT  OFflCE 
MeTBOPOMTAN  ALLOCATION  AREAS 
Br  idepor  !  -  M  '  I  f  of-d   Norw«!l<.   StBrn'ord 


B'-'Stot    Oflnbury  .  New  B  r  I  t  a  '  ri  ,  Waterbury 


4 , "00. "38 


3.354  .58" 


18 


85 


Har- 1  ford 


4  . 786  .  129 


120 


MicJd'etowp.  n    LondO''".  Nc-w  I  c'l ,  N   Haven-Merid 


s.ass.Te"? 


133 


PAGE  02 

COMrONFN'T  TAP'S  Of  ALLOCAMr^N  AREA 

rroetown.  New  Bedfc-d,  pi'mou'"  cou^tv  tows  c'   wg^'o'^ 
Mat  tapolsett  .  Roc^este'-.  Ph'ISTOL  count,  tews  C   4t''eb--c 
North  At  t  leborough.  Re^>oC-ott^.  Seefconw,  NC-RfGLK  coont,  t':-'-s 
of   rialnviMe,  WOCCESTER  can',  y     tow"S  of   B'sckstonp 
M  n  '  V  M  I  p 

SARNS^ABLE.  BEP'<SHIRE  countv  towis  o»   Adam?,  t  )  >  or  a .     Beci-et 
C  1  ar-i.  sburg!  Egremont,  Elprtda.  Great  Bar-r  i -^g' c"  ,  wgncocN 
M-^nterev,  Mou'^t  Vias»^  1  ng  t  on .  New  Asbford,  Ne-  M-i  r  !  bor  c.g'^ 
Nnrtfi  Adams   Otis.  Peru.  Sandis'ieid.  Savo>  ,  S'le'fie'd 
Tyringha™.  Washington,  West  Stockbndge.  W  i  i  1  •  snrs  t  ow-   Windsor 
BflSTCL  county  towns  of   Berkley.  Dlgbton,  Taunton,  DUXES 
FRANKLIN   HAMPDEN  county  towns  of   Bland'ord,  Brlm'le'a 
Chester,  Granville,  Holland,  Tolland,  wales.  HAMPSHIRE  county 
towns  of   Amherst,  Chesterfield,  Cumminqton.  Goshen,  Had'ey 
Hatfield   Middiefield,  Pe'ham,  Piatnfieid.  ware,  westnampton 
Williamsburg.  Worthlngton.  NANTUCKET,  PL > MPUTH  coun » ,  »c-"S 
of   Wareham,  WORCESTER  co<.-r-ty  towns  of   A  t  mc  '  ,  Ga-dner 
HardwicK,  Hubbsrdston,  N»w  Bramtree,  Oakham,  Petersi^am 
Phinipston,  RoyalBton,  Southbridga,  Sturbrtdgo,  Templeton 
Warren,  West  BrooKfteld,  Winchendon 


FAIRFIELD  county  towns  Of   Bridgeport.  Easton.  fslrfie'd 
Monroe   Shelton,  Stratford.  TrumbuM,  NFw  HAVEN  county  towns 
Of-  Ansonta,  Beacon  Falls,  Derby,  Ml 'ford.  Oxford.  Seymour 
FAIRFIELD  county  towns  of   NorwaiW,  Weston,  Westport,  Wilton 
FAIRFIELD  county  towns  of   Oarlen,  Greenwich.  New  Car^aa^ 
Stafford 

HARTFORD  county  towns  of   Bristol,  Burlington,  LITCHfUlO 
county  towns  of   Plymouth,  FAIRFIELD  county  towns  o'   Bethel 
Brookfidd   Danbury,  N«w  Fairfield,  Newtown,  Heddmp 
Ridgefield.  Sherman.  LITCHFIElD  county  towns  of   Bndgewater 
New  Mllford   HARTFORD  county  towns  Of   Berl'n,  New  Britain 
PlalnvHIe,  Southlngton,  LITCHFIELD  county  town,  of   Bet^'ehem 
Thomaston.  Wat«rtown,  WOODDury,  NEW  HAVEN  county  towns  of 
Mfddiebury.  Naugatuck.  Prospect.  Southbury.  waterbury   wo'cctt 

HARTFORD  coiinty  towns  Of   Avon,  Bloomfleld.  Canton 
East  Granby.  Eaat  Hartford.  East  Windaor.  En'ieid,  farmington 
Glastonbury,  Granby.  Hartford.  Manchester.  Mancorough 
Newlngton.  Rocky  Htll.  Simsbury,  South  Windsor   Suff'eid 
west  Hartford,  Wethersf lel d .  Windsor,  Windsor  Locks 
LITCHFIELD  county  towns  Of   Barkhamt ted ,  New  Hartford 
MIDDLESEX  county  towns  of-  East  Haddam ,  NFW  LONDON  county 
towns  of   Colchester.  TOLLAND  county  towns  c'   Andover.  Bolton 
Columbia.  Coventry.  E  1  I  1  ngton  ..  Hebron  .  Soners.  Sta'f'.rd 
Tolland,  Vernon,  Wlllington 

MIDDLESEX  county  towns  of   Cromwell,  Durham.  Fa5t  HeTicton 
Haddam   Middlofield.  MIddletown.  Portland,  new  LONDON  county 
towns  of   Borrah.  East  Lyme.  Franklin.  Griswo^O,  Grcton 
Ledvard   Lisbon,  Montvllle,  New  London,  Nortn  Stonif.gton 
Norwich   Old  Lyme,  Preston,  Salem.  Spregue.  Stomngtcn 
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MSC4L  ftAO  t<.i9!  SfCTION  B  CfOTIFlCATE  *N0  VOUCHER  ALLOCATION 

DOLLARS  UNITS- ;OMPONENT  PARTS  OF  ALLOCATION  AREA 
Watorford.  WINDHAM  county  towns  o' 
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NONMETROPOLll AN  ALLOCATION  ARIAS 
Non»« t ropo !  < 1 »n  Connecticut  Statewtde 


Cant«rt>ury,  MIDPLESEX 
county  towns  of:  Clinton,  Ktningworth,  NEW  HAVEN  county  towns 
Qf      Bethany,  Branford.  Cheshire,  East  Kaven.  Guilford.  Hamden 
Madison.  Merlden.  New  Haven,  North  Branford,  North  Haven 
Grunge,  Walllngford,  West  Haven,  Woodbridge 

}. 650. 338     73  HABTEORO  county  towns  of   Hartland,  LITCHFIELD  county  towns 
of   Canaan,  Colebrook.  Cornwall,  Goshen,  Harwfnton,  Kent 
Litchfield,  Morris,  Norfolk,  North  Canaan,  Roxbury ,  Salisbury 
Sharon.  Torrlngton,  Warren,  Washington,  Wirvchester,  MIDDLESEX 
county  'owns  of   Chester,  Deep  River.  Essex.  Od  Saybroot< 
Westbrook,  NEW  LONDON  county  towns  of:  Lebanon,  Lywte 
Voluntown,  TOLLAND  county  towns  of;  Mansfield.  Union,  WINDHAM 
county  towns  of   Ashford.  Brooklyn.  Chaplin,  tastford,  Hampton 
Killingly,  Plalnfleld,  Pomfrtt,    >utr»#i»,  Icot'snd.  Sturttog 
ThoMpion.  Wirtdha*,  Woe4*toct( 


MANCHESTER.  NEW  HAMPSHIRE  OmCC 
METROPOLITAN  ALLOCATION  AREAS 
Vermont  -  Burlington 


Met roool  1  ton  New  Hampshire 


«73.857 


2.9O.905 


Metroool  I  tan  »ain« 


2.658.536 


NONMETBOPOL I  TAN  ALLOCATION  ARIAS 
Non<i»et roooi  1  t an  Vermont  Statewide 


3.333.887 


23  CH|TT|NDIN  county  tewnt  of:    BorMng«on,  Charlotte,  Colchester 
Essex.  H1r»«Bt>urg.  derloho.  Milton,  Blehmond,  5t  Oeorge 
Sh«Iburrve.  South  tgrHngten.  Wllllston.  Wlnooaki.  FRANKLIN 
county  towns  of:  ©•org  la,  GRAMD  ISL!  county  towns  of 
Grande  Isle.  South  Hero 

79  ROCKINGHAM  county  towns  of:  Atkinson.  Brentwood,  Danville 
Derry.  East  Kingston.  Haiipsteed.  Kingston.  Newton,  Plaljtow 
Salat.  Sandown.  Seabrook .  Windham,  hTlLSBOROUGH  county  towns 
of;  Bedford.  Ooffatown,  Manchester.  MERRIMACK  county  towns 
of;  Allaostown.  Hookaatt.  ROCKINQHAM  county  towns  of:  Auburn 
Candla.  HILLSBOROUGH  county  towns  of:  Pelhan.  HILLSBOROUGH 
county  towna  of:  Amherat,  Brookllne.  Hoi  lis.  Hudson 
Litchfield.  Merrimack.  Mil  ford.  Mont  Vernon,  Nashua.  WMton 
ROCKINGHAM  county  towna  of   Lon<ion«Serry .  ROCKINGHAM  county 
towns  of:  Ixeter,  Graenland.  Hampton,  New  Caatle.  Newfieids 
Newlngton,  Newmarket.  North  Hampton.  Portsmouth.  Rye.  Stratham 
5TBAFF0R0  county  towna  of:  Berrlngton,  Dover,  Durham 
Farmlngton.  Lae.  Madbury.  Milton,  Rochester.  RolMnsford 
Soi»ersworth 

7  1  PENOBSCOT  county  towna  of:  Bangor.  Brewer.  Iddlngton,  Qlanburn 
IHai^}den,  Harmon.  flold«n,  Kenduakeag.  Old  Town.  Orono 
Orrington.  Penobacot  Indian  I,  Veaxie.  WAtOO  county  towna  of 
Winterport,  AN0R0SCOO61N  county  towna  of:  Auburn,  Greene 
Lewtaton.  Llebon,  M«cl^anlc  rails,  Poland,  Jabettus.  CUMBERLAND 
county  towna  Of;  Cap*  EHtabeth,  Cum«>eriBnd.  Falmouth 
rra«port.  Oorham,  Gray,  North  Vermouth,  Portland,  Raymond 
Scarborough,  South  Portland,  Standlah.  Westbrook.  wmdham 
Yarmouth,  yO»K  county  towna  of:  Buxton,  Mollis 
Old  Orchard  Baach.  VOBK  county  towns  of:  Berwick,  Eliot 
Kittery.  North  Berwick.  South  Berw «ck ,  Wells.  Vork 

107  ADOJSON,  BENNINGTON,  CAtlOONIA,  CHITTENDEN  county  towns  Of 
Bolton,  Buels,  Huntington.  Underhin.  westford,  ESSEX 
FRANKLIN  county  town*  of   Bakersfteld,  Berkshire.  Enosburg 


a 


FISCAL    YEAR     l?9i     SfC'ION    e    CFP'Ifl'A-f     4'jO     VOUCHER    AUOCATIQN 

COLLARS    JN 


Nonm«tropol  Man  New  n^mp^tyt  rf    Statpwide 


^J.^nnip  * 


•  a-  M^ 


•  !^  t  Ow   !  :-)0 


P*GE  C4 
ITS -COMPOMFNT  PARTS  OF  ALLOCATION  ARE* 

ra(rfa».  F  a  '  r  ^  I  e  '  d  ,  F'etc^^e'",  Frank'ln,  Highgate.  Mo'^tgomery 
Pichford.   St    Alba'iS,   St   AlDans,  sne  1  don ,  "  Sxan  ton  ,  (IRAND  ISLE 

county  towns  of   Aiburg,  Isle  La  Motte.  North  Hero,  LAMOILLE 
ORANGE,  ORLEANS,  RUTLAND.  WASHINGTON,  WINDHAM,  WINDSOR 

3,39t.390     U.8  BEIKNAP.  CARRULL.  CHESHIRE.  COOS.  GRAFTON.  HILISBOROUGH  county 
towns  Of   Antrim,  Bennington.  Deerlng.  Francestown.  Greenfie'd 
Greenville.  Hancock.  Hillsborough,  Lyndeborough ,  Mason 
New  Boston.  New  Ipswich,  Peterborough,  Sharon,  Temple,  Wea^e 
Windsor.  MERRIMACK  county  towns  of:  Ar>dover .  Boscewen.  Bow 
Bradford,  Canterbury.  Chichester.  Concord.  Danbury,  Dunoarton 
Epsof,  Franklin,  Hennlker,  Hilt,  Hopktnton,  Loudon,  Newbury 
New  London,  Northfleld,  Pembroke.  Plttsfteld,  Salisbury 
Sutton.  Warner.  Webster,  Wllmot,  ROCKINGHAM  county  towns  of 
Chester,  Deorfield,  Epping,  Fremont,  Hampton  Falls,  Kensington 
Nortiwood,  Nottingham.  Raymond.  South  Hampton,  STRAFFORD 
county  towns  of-  Middleton,  New  Durham,  Strafford,  SULLIVAN 

^  15T  goo    IFF!  ANDROSCOGGIN  county  towns  of   Durham,  Leeds,  LIvermore 

Llvermore  Falls.  MInot.  Turner,  Wales,  AROOSTOOK,  CUMBERLAND 
county  towns  of:  Baldwin,  Bridgton,  Brunswick,  Casco 
Harpsweli,  Harrison.  Naples,  New  Gloucester,  Pownai.  Sebago 
FRANKLIN,  HANCOCK.  KENNEBEC.  KNOX.  LINCOLN.  OXFORD,  PENOBSCOT 
county  towns  of   Alton,  Argyle.  Bradford,  Bradley,  Burlington 
Carmel,  Carroll,  Charleston,  Chester,  Clifton,  Corlnna 
Corinth,  Dexter,  DIxmont,  Drew,  East  Mitltnocket,  Edinburg 
Enfield,  Etna,  Exeter,  Garland.  Grand  Falls,  Greenbush 
Greenfield,  Howland,  Hudson,  Kingman,  Lagrange.  Lakevllle,  Lee 
Levant,  Lincoln,  Lowell,  Mat tawamkeag.  Maxfteld,  Medway 
Mil  ford,  Mlllinocket,  Mount  Chase,  Newburgh,  Newport 
North  Penobscot,  Passadumkeag ,  Patten,  Plymouth,  Prentiss 
Seboeis,  Springfield,  Stacyvllle.  Stetson.  Summit,  Twombly 
Webster.  Whitney,  Winn,  Woodv l 1 1 e ,  PISCATAQUIS,  SAGADAHOC 
SOMERSET,  WALDO  county  towns  Of   Belfast,  Belmont,  Brooks 
Purnham,  Frankfort.  Freedom,  Islesboro,  Jackson,  Knox.  Liberty 
L incoi nv 1 1 le ,  Monroe,  Montvllle,  Morrill,  Northport.  Palermo 
Prospect.  Searsmont .  Searsport,  Stockton  Springs,  Swanvllle 
Thorndike,  Troy.  Unity,  Waldo,  WASHINGTON,  YORK  county  towns 
of   Acton.  Alfred.  Arundel,  Biddeford,  Cornish,  Dayton 
Kennebunk ,  Kennebunkpor t ,  Lebanon,  Limerick,  Liming ton.  Lyman 
Newfleld.  Parsonfleld,  Saco,  Sanford.  Shapleigh,  Waterboro 
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POOVlDENrr , 
Mf  TROPOL I  1 
S  '  n  t  ew ( de 


RV  CCr  ISl  ANO  OFFICF 
AN  ALLOCATION  AREAS 
M*>  t  r  opo  1  t  t  «n  AM  oca  t  !  on 


i' 


Area 


5.703,18T     163  NEWPORT  county  towns  of-  Little  Compton,  Hverton.  WASHINGTON 
county  towns  of:  Hopklnton.  Westerly.  PROVIDENCE  county  towns 
of:  Burrnivtlle,  Central  Falle,  Cumberland,  Lincoln 
North  Smtthfleld,  Pawtucket ,  Smithfteld.  Woonsocket ,  BRISTOL 
county  towns  of:  Barrlngton,  Bristol.  Warren,  KENT  county 
towns  of:  Coventry,  East  Greenwich.  Warwick.  West  Warwick 
NEWPORT  county  towns  of:  Jamestown.  PROVIDENCE  county  towns 
of:  Cranston.  East  Providence,  Foster.  Glocester,  Johnston 
North  ProviderKre.  Providence.  Scituate,  WASHINGTON  county 
towns  of:  Exeter,  Narraganset t ,  North  Kingstown,  Richmond 
South  Kingstown 


tv5 

CO 


s 


Z 

o 

n' 

re 


FISCAL  YEAR  1<<91  SECTION  8  CERTIFICATE  AND  VOUCi 

fj  'jm;  •  POPOLIl  AN  ALLOCATION  AREAS 
S'aiewid*  NonmstropoH tan  Allocation  area 


HLID  REGION  II  (NEW  YORK) 

BUFFALO.  NEW  > ORK  OFFICE 
METROPOLITAN  ALLOCATION  AREAS 
ALBANY-SCHENtCTADV-TROY/GLENS  FALLS.  NY 

BUFFALO-NIAG/RA  F ALLS/ JAMESTOWN-DUNK  IRK .  NY 
SvBAruSF/uriCA-ROME/BINGHAMTON/ELMIRA.  NY 

ROCHE  SI FP   NY 

NONMEIROPOLM AN  ALLOCATION  ftP^.r 

NCRIHFAST  NEW  YORK 

$0UT'*t4^'  •»■  *  YORK 
SOUTuvfST  ^,l- .  '"OK 


^. r «  1 " o K  N f  «  ■  c r K.  c^  i  let 

M?  I  S  }t  Jl  !  :  «f.  SLlOCAflON  ARFAS 
Nassau  C  3-..I1 1  , 
<,  , »  f  o  '  H  C  c^i"  •  / 

N<^WVorl«pfr,  5» 

NONME  laiJPCU   '   VN(    *;_l,nCAnON    *!5Ea5 
S  w  I  I  '  V  8  "    &    t  '   ■  t  e  f     C  ou n  (  ,  (» -, 

^ '  «  A  o  K  ,      N  f  W     J )  p  '  r  <     C '  f  i  < .  F 
MF  IPCl^OL  1  T  AN    ALlOCA'iON    AeFA*} 
BtBUEN    PASSAT     KiJ 
Jf BSEY     CI  T*     >  J 
NfWAPK     Nil 
SQl.MM    CfcNTBAL     KitW     .fPSFi' 


Kt  n     Cf^.'^N      i:i       (  PHi  L  AC.'tLPHI  A  J 

P.MTIMrOF  M.lt.iA'JP     '-ffl^E 

Ml  TBQCOl  I  IAN     ALLUtAIlONi    AB{AS 
Mit;*LANC    MrTiOrCLlTAN 


hO'jME  TBQF'-,  !     A-g    ALLfi:A'i'"N     A  C  F  ,', ' 


CMACitS'ON,  w(sr  VjOGlNiA  Qlfl'f 
Mf  !i.-OPOL  !  TAN  A.LQCAMCN  ASiAS 


•T  »  AL  L  OCA  T  I  ON 

COLLARS  UN! 

-   842  .  3  70 


TA-JE  05 


'JMTONFN''  PAPTS  Of  ALLOCATION  AREA 


3,772,201 

5,885,  159 

5  .  32  3 .  369 

5.116. 796 
3.  2  3  3.967 
*  .  221 .   '84 

2 .237 ,579 


4.333,992 

3.6  18,  345 

145.023,080 

2,722,471 

1  .835.  174 


9,723. 204 
9.  14  1. 467 

17 .047 .4 14 
16,686.389 


14  ,  483  .  160 


7,  '37 .032 


2  1  xENT  county  tow^^s  c'-  West  Greenwich.  NEWPORT  rounty  towns 
C'   M'ddletO-n,  Newport.  Por  t  smou  t  n.  WASHINGTON  COu'-ty  towns 
c'   C*^ar  1  es  town  ,  New  Snoreham 


134  ALf?ANY.  CCEENE.  MONTGOMERY.  RENSSELAER.  SACiTOGA   S'^'CNECT  ADV 

WAPREN.  WASHINGTON 
2  10  ERIE,  NIAGARA,  CHAUTAUQUA 
189  MADISON,  ONONOAG*,  OSWEGO.  HEBKIMCB.  ONEIO*.  •ROOMf ,  TJOOA 

CWEMUNQ 
183  LIVINGSTON.  MONROE.  ONTAtlO.  OBHANS.  WAYNE 

122  CLINTON,  ESSEX.  FRANKLIN.  FULTQN.  HAMILTON,  JEFFERSON,  LEWIS 

S  T   L A WRE  NC  £ 
169  TOMPKINS.  CAYUGA,  COBTLANO,  COLUMBIA.  CHENANOO,  D|L»WACE 

OTSEGO,  SCHOHARIE 
84  ALLEGANY,  CATTARAUGUS,  GENESEE,  SCWYLEB,  5ENECA.  STEUBEN 

WYOMING,  YATfS 


115  NASSAU 

96  SUFFOLK 

3837  NEW  YORK,  PUTNAM,  ROCKLAND.  WESTCHESTER 

72  ORANGE,  DUTCHESS 

57  SULLIVAN.  ULSTER 


237  BERGEN,  PASSAIC 

223  HUDSON 

4  17  E55IX,  MORRIS.  SS'SfEX.  UNION.  WARREN 

407  ATLANTIC.  BURLINGTON.  CAMOtN.  CAP!  MAY.  CUMBEBLANO.  GIOUCESTER 
HUNTERDON,  MERCER,  MIDDLESEX,  MONMOUTH,  OCEAN,  SALEM.  SOMERSET 


451  ANNE  ARUNDEL.  BALTIMORE.  CARROLL.  HARFORD.  HOWARD 

QUEEN  ANNE'S.  BALTIMORE,  ALLEGANY.  WASHINGTON.  CALVERT 
CHARLES.  FREDERICK.  CECIL 

76  CAROLINE.  DORCHESTER.  GARRETT.  KFNT ,  ST   MARY'S.  SOMERSET 
TALBQT,  WICOMICO,  W0BCE5TIR 
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FISCAL  !EA3  "^91  SECTION  8  CERTIFICATE 
Alt  METRO  COl'NTIES 

N  sMfTnOPOLIIAN  ALLOCATION  AREAS 
A,  .  ►JCNMETRO  COUNTIES 


^Hi  L  ACE  L  f""'.*  ,  v-fSNS' LVANI  »  OmCF 
Mf'OOPOinAN  ALLOCt>MON  APfAS 
A; I f MTOWN 'Bf ' HlE"EM 
MAP0IS8URG' L' BANON/CAPL ISlf 
LftNCASTER  CE.  fMNG  >OUK 
PHILADELPHIA  WILMINGTON 
SCOAN'ON  WK^ES  RAPCf /STATE  COL   W!U 

NONMETPOPGL ! ' AN  ALLOCATION  APEAS 
NOMME  TpnrOL  !  '  iN  t f I  AWARE /PENNSYLVANIA 


r  I  I  T  cPLjRGH  .  rr  /NStlVANlA  OFFICE 
MfTPOPOLMAN  .LICCAMON  AREAS 
All  ME  TRO  CO!  NI  !  F  S 

NPNMfTROPCLl  AN  ALLOCATION  AREAS 

A',  i  NONMETRO  COUNT  [f  5 


OICHMONO,  VTRGINTA  OFFICE 
METROPOLITAN  ALLOCATION  AREAS 
C  ,  c'TTiond  Ppte^'^bu'-qHopeweH  .  VA    MSA 


Nor  fo!l<-V'rg  n^a 


AI  1  Otfief  '*'>'  » 


Eeacfi  ■  Newpor  t  News,  va   MS& 


NONMf TROPOLITAN  ALLOCATION  &PFAS 

Nonmetro  Po-''0"  cf  virgin. a 


All  CC AT  I 

DO  I  I 

2     3  30. 


6,365 


ON 
APS 

2B  T 


t  77 


M  "S 


288 


•ION  AREA 
C  A  E-  E  L  L  .  w  A  »  N  E 


WOOD 


PAGf  OS 

^OkP  .  '<ANCOCK 


1 t ,096 , 430 
5.  127.663 

3.2  t2.926 
4.622.290 
2  .651  ,863 

8 , 535,636 


.THMPONENT  PARTS  OF  ALLOCA 
KANAWHA.  PUTNAM,   MINERAL 
MARSHALL .  OHIO 
BARPDUR,  BERKELEY  ,  BOONE.  BRAXTON,  CALHOUN   CLAr   DODDRIDGE 

RITCHIE  Vane  SUMMERS,  taylor.  tucker.  TYUtR.  upshur 

WEBSTER.  WETZEL.  WIRT.  WYOMING 


2  ,510,  -SOO 

79 

2.559,362 

81 

4  662,080 

148 

18 ,650. 242 

589 

I AMSPGRT 

3.891  .  176 

122 

5. 186.033 

195 

CARBON.  LEHIGH.  NORTHAMPTON 
CUMBERLAND   DAUPHIN.  LEBANON.  PERRY 
LANCASTER.  BERKS.  ADAMS.  ^0"*^^  ^„„^„, 
BUCKS   CHESTER.  DELAWARE.  MONTGOMERY, 
COLUMBIA.  LACKAWANNA.  LUZERNE.  MONROE 
LYCOMING 


PHILADELPHIA.  NEW  CASTLE 
WYOMING.  CENTRE 


MIFFLIN,  MONTOUR 


BRADFORD   CLINTON.  FRANKLIN.  JUNIATA,  ,,„,.^, 

BRAUI-UKU.  ^.n     ^.^^   SCHUYLKILL.  SNrOER.  SULLIVAN 

UNION.  WAYNE.  KENT.  SUSSEX 


NORTHUMBERLAND. 
SUSQUEHANNA.  TIOGA, 


426  BLAIP   BEAVER,  ERIE.  CAMBRIA.  SOMERSET.  ALLEGHENY.  FAYETTE 
WASHINGTON.  WESTMORELAND,  MERCER 

""ISn.  t'rtEScI;  K«im.     POTti».  VtN.NGO.  """CN 


1  15 


166 


97 


375 


ruADiF<;  CITY   CHESTERFIELD.  DINWIDDIE.  GOOCHLAND.  HANOVER 
HENRICO   nI^-KENT   POwiiTAN.  PRINCE  GEORGE,  COLONIAL  HEIGHTS 
unPFwFI  t   PETERSBURG,  RICHMOND  .„,„.., 

r?0UCESTER   UAMES  CITY.  YORK.  CHESAPEAKE.  HAMPTON 
NE2pOR?NEis   NORFOLK.  POOUOSON.  PORTSMOUTH.  SUFFOLK 

BRISTOL   BOTETOURT,  ROANOKE.  ROANOKE.  SALEM.  S. AFFORD 
rNl^SME^Rr^rS^N.Toi-MPrSrN^RTS^^LLD.  NOTTOWAY 
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fiSrai  rEAR  1991  SECTION  8  CERTIFICATE  AND  VOUCHER 


ALLOCATION 

DOLLARS  UNITS- 


PAGE  C" 


RAPPiHiNNOCK 


COMPONENT  P&PT5  OF  ALLOCATION  AREA 

ORANGE   PAGE.  PATRICK,  PRINCE  EDWARD.  PULASKI 

RICHMOND   ROCKBRIDGE.  ROCKINGHAM.  RUSSELL.  5HENAND0AM,  smyTM 

SOUTHAMPTON   SPOT S r L V ANI A .  SURRY.  SUSSEX.  TAZEWELL.  w&KREN 

WESTMORELAND.  WISE.  WYTHE.  BEDEORD.  BUENA  VISTA.  CLIfTQN 

COVINGTON   EMPORIA.  FRANKLIN.  FREDERICKSBURG.  GALAX 

HARRISONBURG   LEXINGTON.  MARTINSVILLE.  NORTON.  RADFORD 

SOUTH  BOSTON   STAUNTON.  WAYNESBORO,  WINCHESTER 


FORGE 


WASHINGTON.  DC   C<  f  \Ci 
METROPOLITAN  AL 13' AT  ION  AREAS 


21  .283,  153 


498  MONTGOMERY.  PRINCE  GEORGE'S.  WASHINGTON.  ARLINGTON.  FAIRFAX 
LOUDOUN.  PRINCE  WILLIAM.  ALEXANDRIA.  FAIRFAX.  FALLS  Cm.jRlH 
MANASSAS.  MANASSAS  PARK 


© 

a. 

o 


H  ■)  REGION  !V  (ATLANTA  1 

ATLANTA ,  GEOR  .  U  OFF  ICE 
METROPOLITAN  ULOCATION  AREAS 
GA   METRO  ALI  iCATION  AREA  NC    < 
GA   METRO  ALinCAIIOfl  AREA  NO,  2 
G4   METRO  ALIOCATIOM  AREA  NO   3 


GA         METRO     ALlO'-ATJON     AREA     NO         4 


NCNMETROPOLI TAN  ALLOCATION  AREAS 
GA   NONMETRO  ALLOCATION  AREA  NO   1 

GA   NONMETRO  Al LOCATION  AREA  NO   2 


04  NONMETRO  ALLOrATION  AREA  NO  3 

GA  NONMETRO  ALLOCATION  AREA  NO  4 

GA  NONMETRO  ALLOCATION  AREA  NO.  5 

GA  NONMETRO  ALLOCATION  AREA  NO  6 

G»  NONMETRO  ALLOCATION  AREA  NO  7 


3,829. 779 
1  .923.271 
2 .905. 189 


6,470.775 

1  .525.558 
1  .560.867 

1  .  325.938 
1  ,436.61  1 

1  .641  ,  177 
2.  137.891 

2.298.960 


130  FULTON 

100  BARROW   BUTTS   CHEROKEE,  CLAYTON.  COBB.  COWETA.  DOUGLAS 

FAYETTE.  FORSYTH.  GWINNETT.  HENRY.  NEWTON.  PAULDING.  ROCKDALE 

319  B^BB^'cHiTTAHOOCHEE.  HOUSTON.  JONES.  "USCOGEE  PEACH^  ^*I?2lnKi 
CHATHAM  CLARKE.  COLUMBIA.  DADE.  DOUGHERTY.  EFFINGHAM.  JACKSON 
LEE.  MCDUFFIE.  MADISON.  OCONEE,  RICHMOND.  WALKER 

77  BARTOW.  CHATTOOGA.  FLOYD.  GILMER.  GORDON,  HARALSON.  MURRAY 

80  BiNK's^^bAWSON:  ELBErI""f  ANNIN .  FRANKLIN.  GREENE   HABERSHAM 
HALL   HART   LINCOLN,  LUMPKIN.  MORGAN.  OGLETHORPE.  RABUN 
STEPHENS.  TALIAFERRO.  TOWNS,  UNION,  WARREN.  WHITE.  WjLKES 

68  CARROLL.  HARRIS.  HEARD.  LAMAR.  MERIWETHER.  MONROE.  PIKE 

73  51l:?2lN.'S?N'HILU°SLECKLEy.  CRAWFORD.  CRl  SP   DODGE  ,  GLASCOCK 
HANCOCK   JASPER.  JOHNSON.  LAURENS.  PULASKI.  PUTNAM.  TELFAIR 
TWIGGS.  WASHINGTON.  WHEELER.  WILCOX.  WILKINSON    ^^„„^„,, 

82  BRYAN   BULLOCH.  BURKE.  CANDLER.  EMANUEL.  EVANS.  JEFFERSON 
JENkInS   LIBERTY.  LON^.  MCINTOSH,  MONTGOMERY,  SCREVEN 

108  j;KER*'BR0;Kr?iL.^5N!'-CLAy.  COLOUITT.  DECATUR.  DOOLY.  EARLY 
GRADY ■  MACON   MARION   ilLLER.  MITCHELL.  OUITMAN.  RANDOLPH 
t^HLE^.SEMII^WLE,  STEWART,  SUMTER.  TAYLOR.  TERRELL.  THOMAS 

118  "pLl""  I?kInSON.  BACON.  BERRIEN.  BRANTLEY.  CAMDEN.  CHARLTON 

Clinch  'coffee,  cook,  echols,  glynn.  irwin.  jeff  dav.s.  lanier 

LOWWES.    pierce.     TIFT.     TURNER ..  WARE  .    WAYNE 


90 

I 


< 
C_ 

P 

2 

c 


o 


re 

C. 

D 

CB 

c 

s 

<< 

2 

•< 
CO 


BIRMINGHAM.  ALABAMA  OFFICE 
METROPOLITAN  ALLOCATION  AREAS 
METROPOLITAN  ALLOCATION  AREA  1 
METROPOLITAN  ALLOCATION  AREA  2 
METROPOLITAN  ALLOCATION  AREA  4 


1  .408.496 
1 . 220.673 
3.497.983 


62  DALE.  HOUSTON.  AUTAUGA.  ELMORE.  MONTGOMERY 
54  BALDWIN.  MOBILE 
152  CALHOUN.  BLOUNT.  JEFFERSON.  ST   CLAIR. 


RUSSELl. 


SHELBY.  WALKFH 
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'^-'"    '        ^         .  j"<  p  vc  rCLL«OS  UNITS-COMPONENT  PARTS  CF  ALLOCA^ICN  ACfA 

TUSCALOOSi 


PAGE  C8 


ME  TOOPOL  i  '  AN  A.LC'AMON  ACfA   3 
NONME TROPCL 1 ■ AN  ALiO'ATlON  APfAS 

NON  MfTPOPlJL   TAN  AIL'ICATION  APFA  1 

NCS  ME  TOOPOi  .  T  AN  ALlt'CATIDN  AOfA  T 

►jON  me  Tl^CT'JL  '  T  an  AL'  ('CAT  ion  ACfA  3 

kjHM  ME  TROPOl  ■'  T  AN  ALLOCATION  AREA  4 

NON  ME  TBCPOl  !  TAN  AllOCATION  AREA  ?> 


'.731.420 

1.4  '9  36'' 

t  0 7 0,604 
1  .  169 .08^ 

1  .  2  =  8 .  3B7 

I .043 . 744 


-6  MADISON.  COlBfPT.  LAUDERCA.r,   LAWRENCE.  MOR--,AN.  ETOWAH 

^7  tC^FEE,  PIKE,  LEE,  mENRv  .  GENEVA   CRENSHAW.  P-JlL^'Ci'   PARBOUB 

CHAMBERS 
=  8  B"''ir!3   '  OWNOES   MACON.  COVINGTON.  DALLAS 
63  JACKSON,  MARSHALL.  DE  KALB.  CHEROKEE,  WINSTON   tlMFSTONE 

LAMAk.  fRANKLlN.  CULLMAN 
70  CLEBURNE,  CLAY,  COOSA,   TALLAOEGA.  TALLAPOOSA.   RA'JPC:'"   ha^E 

GREENE.  EATETTE.  BIBB,  CHILTON 
^8  CHOCTAW   CLARKE   CONECUH,  ESCAMBIA.  MARENGO,  MARION   "ONCQE 

PERRY.  PICKENS.  SUMTER.  WASHINGTON.  WiLCO;". 


:aribb£an  o^^f   f 

ME TBOPOL ! TAN  ALLOCATION  AREAS 


NONME TROPOL I ' AN  ALlOCATiON  AREAS 
C«rlDb«»ri  •  ^'o"me  t  ropo  1  M  «n  Areas 


8,402  3'='6 


379 


AGUA^A  MUNJCIPIO,  AGUADILLA  MUNICIPIO.   ISABELA  Ml.iNICJPIO 
MOCA  MUNICIPIO,  ARECIBO  MUNICIPIO.  GAMUT  PUEBlO 
HATILLO  MUNICIPIO.  OUEBRADILLAS  MUNICIPIO 

*GUA5  BUENAS  MUNICIPIO.  CAGUAS  MUNICIPIO,  CAYEV  MUNICIPIO 
CIOR*  MUNICIPIO.  GURABO  MUNICIPIO.  SAN  LORENZO  MUNICIPIO 
ANASCO  MUNICIPIO   CABO  ROJO  MUNICIPIO,  MORMIGUEROS  MUNICIPIO 
MAYAGUEZ  MUNICIPIO,  SAN  GERMAN  MUNICIPIO,  JUANA  DIA2  MUNICIPIO 
PONCE  MUNICIPIO,  BARCELONETA  MUNICIPIO,  BAYAMON  MUNICIPIO 
CANOVANAS  MUNICIPIO.  CAROLINA  MUNICIPIO.  CATANO  MUNICIPIO 
COROZAL  MUNICIPIO,  DORADO  MUNICIPIO.  FAJARDO  MUNICIPIO 
FLORIDA  MUNICIPIO.  GUAYNABO  MUNICIPIO,  HUMACAO  MUNICIPIO 
JUNCOS  MUNICIPIO.  LAS  PIEORAS  MUNICIPIO,  LOIZA  MUNICIPIO 
LUOUILLO  MUNICIPIO.  MANATI  MUNICIPIO,  NARANUITO  MUNICIPIO 
RIO  GRANDE  MUNICIPIO.  SAN  UUAN  MUNICIPIO,  TOA  ALT*  MUNICIPIO 
TOA  BAJA  MUNICIPIO,  TRUJILLO  ALTO  MUNICIPIO  .•  ■ 

VEGA  ALTA  MUNICIPIO.  VEGA  BAUA  MUNICIPIO 


3  353.344 


166 


ADJUNTAS  MUNICIPIO 
BAHRANOUITAS  MUNIC 
COAMA  MUNICIPIO,  C 
GUANICA  MUNICIPIO. 
UAYUY*  MUNICIPIO. 
LAS  MARIAS  MUNICIP 
MOROVlS  MUNICIPIO, 
PATILLAS  MUNICIPIO 
SABANA  GRANDE  MUN 1 
SAN  SEBASTIAN  MUNI 
UTUAOO  MUNICIPIO. 
YABUCOA  MUNCICPIO. 


,  AIBONITO  MUNICIPIO,  ARROYO  MUNICIPIO 
IPIO.  CEIBA  MUNICIPIO,  CIALE3  MUNICIPIO 
OMERIO  MUNICIPIO,  CULEBHA  MUNKIPIO 

GUAYAMA  MUNICIPIO,  GUAYANILLA  MUNICIPIO 
LAJAS  MUNICIPIO.  LARES  MUNICIPIO 
10   MARICAO  MUNICIPIO,  MAUNABO  MUNICIPIO 

NAGUABO  MUNICIPIO.  OROCOVIS  MUNICIPIO 
PENUELAS  MUNICIPIO.  RINCON  MUNICiPlO 
CIPIO.  SALINAS  MUNICIPIO 
CIPIO,  SANTA  ISABEL  MUNICIPIO 
VIEQUES  MUNICIPIO.  VILLALBA  MUNICTPIO 

YAUCO  MUNICIPIO,  VIRGIN  ISLANDS 


re 
D. 


a: 


COLUMBIA.  SOUTH  CAROLINA  OFFICE 
METROPOLITAN  ALLOCATION  AREAS 
MatropoMtan  Allocation  Area  l 


NONMETROPOL I T AN  ALLOCATION  AREAS 
Noome  t  ropo  1  I  t  an  Allocation  Arp<<  1 


t  «,■  J  « • 


5. 39 1 . 307 


5 . 9  '3  ,  120 


226 


A'ffiERSON  AIKEN.  BERKELEY,  CHARLESTON.  DORCHESTER. 
LEJiINGTON,  RICHLAND,  FLORENCE.  GREENVILLE.  PICKENS 
SPARTANBURG 


YORK 


295  ABBEVILLE   ALLENDALE.  BAMBERG.  BARNWELl,  BE AUF OR T ^  C A L MOUN 
CHEROKEE,  CHESTER,  CHESTERFIELD.  CLARENDON,  COLLETON 


z 

o 


re 

I 


n$C»L    'f  AB    r.  91    SECTION 


"4'f     «ND    VOUCHER 


AU.  OCA  ■  !0N 
D0LLAB5 


.BEfNSBOOO,     M,    KM    CAROI   IN*     nc  f  K  ► 
Mf  TROPOL  I  TA»: 
CHARLOT  T[  -GA 
GREENSBOPO 
RALE IGU    OURH 
AIL     OTHER    ME 

►JONME  TROPOL  1 
NON    mf_  TROPOL 


POtNT  MSA 


.-LlOCATiON  ^HEAS 

ONI  A  MSA 
■  (■JSTON  SALEM   HIGt 
M  MSA 

POPOL ! TAN  AREAS .  N  C . 

AM  ALLOCAT ION  AREAS 
[^AN  rOt.lNTrES   WESTERN  N 


NON-MFTROPOL ' TAN  COUNTIES   EASTERN  N  C 


JACKSON.  MISSISSIPPI  OEFICE 
MeTROPOLITAN  ALLOCATION  AREAS 

Metropolitan  Allocation  Area  No   1 
NONME TROPOL I  TAN  ALLOCATION  AREAS 

Nonmet roro M tfln  Allocation  Aren  No 


JACKSONVILLE.  FLORIDA  OFFICE 
METROPOLITAN  ALLOCATION  AREAS 
MIAMI -FT  LAUDERDALE 
WEST  PALM  8EACH-rT  PIERCE 
TAMPA  ST  PETERSBURG-CLEARWATER 
JACKSONVILLE  OCAL A  DAYTONA  Bf ACM  - GAI NE S V  I L L E 

ORLANDO  ME  LBOUBNt 

PENSACOLA-FT  WALTON  PANAMA  C I T Y - T A L L AHASSE E 

LAKELANOBPADENTON-NAPLES-SARASOTAFT  MYERS 


2 

776 

188 

1  12 

2 

429 

451 

99 

2 

4  1  1 

549 

99 

2 

452 

423 

IOC 

6 

298 

769 

298 

AGE  09 
UNilS-COMPONENT  PARTS  OF  ALLOCATION  AREA 

DARLINGTON.  DILLON.  EDGEFIELD,  FAIRFIELD,   GEORGETOWN 
GREENWOOD,  HAMPTON,  HORRY.  JASPER,  KERSHAW,   LANCASTER.  LAURENS 
LEE.  MCCORMICK,  MARION.  MARLBORO,  NEWBERRY,  OCONEE,  ORANGEBURG 
•   SALUDA.  SUMTER,  UNION.  WILLIAMSBURG 


CABARRUS.  GASTON.  LINCOLN.  MECKLENBURG.  ROWAN,  UNION 
DAVIDSON,  DAVIE.  FORSYTH.  GUILFOPD.  RANDOLPH.  STOKES.  YADKIN 
DURHAM,  FRANKLIN,  ORANGE.  WAKE 

BUNCOMBE.  ALAMANCE,  CUMBERLAND.  ALEXANDER.  BUPKE .  CATAWBA 
ONSLOW.  NEW  HANOVER 


7.638.996    355 


2.  151  .713 
10. 30e. 304 


ALLEGHANY.  ANSON. 
CHEROKEE.  CLAY.  C 
HENDERSON.  IREOEL 
MADISON,  MITCHELL 
ROCKINGHAM,  RUTHE 
VANCE.  WARREN,  WA 
BEAUFORT.  BERTIE. 
COLUMBUS.  CRAVEN. 
GREENE,  HALIFAX. 
MARTIN.  NASH.  NOR 
PERQUIMANS.  PITT. 
WASHINGTON,  WAYNE 


532 


16 

349 

476 

536 

2 

332 

824 

78 

5 

463 

07  5 

180 

5 

423 

716 

179 

3 

237 

592 

106 

2 

477 

136 

81 

2 

876 

843 

95 

*SH€.  AVERY.  CALDWELL.  CASWELL.  CHATHAM 
LEVELANO,  GRAHAM.  GRANVILLE.  HAYWOOD 
L.  JACKSON,  JOHNSTON.  LEE.  MCDOWELL.  MACON 

MONTGOMERY,  MOORE.  PERSON,  POLK.  RICHMOND 
RFORO.  STANLY.  SURRY.  SWAIN.  TRANSYLVANIA 
TAUGA.  WILKES,  YANCEY 

BLADEN,  BRUNSWICK.  CAKOEN,  CARTERET,  CHOWAN 

CURRITUCK,  DARE.  DUPLIN.  EDGECOMBE,  GATES 
HARNETT,  HERTFORD.  HOKE,  HYDE,  JONES.  LENOIR 
THAMPTON,  PAMLICO.  PASQUOTANK.  PENDER 

ROBESON.  SAMPSON.  SCOTLAND,  TYRRELL 
.  WILSON 


85  HANCOCK.  HARRISON.  HINDS.  MADISON.  RANKIN.  DE  SOTO.  JACKSON 


ADAMS   ALCORN.  AMITE.  ATTALA.  BENTON.  BOLIVAR.  CALHOUN 
CARROLL.  CHICKASAW.  CHOCTAW.  CLAIBORNE.  CLARKE,  CLAY.  COAHOMA 
COPIAH   COVINGTON.  FORREST.  FRANKLIN.  GEORGE.  GREENE.  GRENADA 
HOLMES,  HUMPHREYS.  ISSAQUENA.  ITAWAMBA,  JASPER.  JEFFtRSON 
JEFFERSON  DAVIS.  JONES.  KEMPER.  LAFA,YETTE,  LAMAR.  LAUDERDALE 
LEAKE.  LEE.  LEFLORE,  LINCOLN.  LOWNOES.  MARION 
MONROE,  MONTGOMERY.  NESHOBA.  NEWTON.  NOXUBEE 

PANOLA.  PEARL  RIVER,  PERRY,  PIKE.  PONTOTOC 
QUITMAN.  SCOTT.  SHARKEY.  SIMPSON.  SMITH.  STONE 
TALLAHATCHIE.  TATE,  TIPPAH,  TISHOMINGO,  TUNICA 
UNION.  WALTHALL.  WARREN.  WASHINGTON.  WAYNE.  WEBSTER.  WILKINSON 
WINSTON,  YALOBUSHA.  YAZOO  -      . 


LAWRENCE , 

MARSHALL. 
OKTIBBEHA, 
PRENTISS, 
SUNFLOWER, 


I 


OAOE,  BROWARD 

PALM  BEACH,  MARTIN.  ST   LUCIE  ^ 

HERNANDO,  HILLSBOROUGH,  PASCO.  PINELLAS 

CLAY.  DUVAL.  NASSAU.  ST   JOHN.  MARION.  VOLUSIA.  ALACHIIA 

3RA0F0RD 

ORANGE.  OSCEOLA,  SEMINOLE,  BREVARD 

ESCAMBIA.  SANTA  ROSA.  OKALOOSA.  BAY.  GADSDEN,  LEON 

POLK,  MANATEE,  COLLIER,  SARASOTA.  LEE 


■»5 

t 
I 


< 

C_ 

Z 

o 


o 


3 

n 

CB 

o. 

03 
<< 

2 


z 

o 

8 


"?r^^'^ 


''  I  •".^*L 


'f  4P 
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ALLOCATION 

OOLLABS  UNITS -COMPONENT  PARTS  O^"  ALLOCATION  AREA 


PAGE     10 


fJONMf  TROPOL  !  ■     N    *^L'JC4'I0^<    AREAS 

'jOnme  toqpcl  I  ■    N  Allocation  area    i 


Mfteof'C-Kn&N  ALtOcAnoN  arfas 

METROPCLITAS  l.L^CAMON  ACfA 

M£  TpnPOl  n  A»,(  a:,LO:aTIOS  ACfA  ? 

NONMCTHOPOLI  AN  ALLOCATION  ABE  AS 
NONM£T(»OfOWl  TAN  ALLOCATION  ABfA  -  NOBTMEAST 


NONMETOOPOL n AN  ALLOCATION  AOEA     SOUTH  CENTR 

NONMf  TROPOL  n  AN  ALiOCATION  AREA     ^.OU'HfAST 

NOUMf  rvtns>rsi    I  1  1^'^  ALLOCATION  ACfi     MIDWEST 

NONMETROPOLI TAN  ALLOCATION  AREA  -  EAR  WEST 

NONME TPOPCL I' AN  ALLOCATION  AREA  -  NORTH  CETNN 


KNOXVILLE,  TENNESSEE  OFFICE 
Mt  IROPOl.  1  TAN  ALIOCATION  AREAS 
MEtBOPOLITAN  ALLOCATION  AREA   ' 


NONMETROPOLIT AN  ALLOCATION  AREAS 
NON-METROPOLITAN  ALLOCATION  AREA  1 


NASHVILLE.  TENNESSEE  OEFICf 

METROPOLITAN  ALLOCATION  AREAS 

ME MPMIS-OACKSDN  TM   ALLOCATION  AREA 

»MSHVI  LLE  -CL  ARkSvll  I  E  TN   AL10-:aTICN  APFA 

NONME TRCPQl  n AN  ALLOCATION  AREAS 
Wf  ST  TN   ALLCCAT ION  AREA 


s.   «J'. 


4. 367,039 


3.849.844 

t  .792.570 

1 ,05  1 ,58 t 

1 ,777  ,742 

2.754 ,86* 

1  , 395,574 
1.3) 1.867 

1 .429  924 

3,620,543 
2.237.751 


3.817  ,  182 

3.445,066 


1 .956.700 


175  BAKER,  CALHOUN,  CHARLOTTE.  CITRUS,  COLUMBIA.  DE  SOTO,  DIXIE 
FLAGLER   FRANKLIN.  GILCHRIST.  GLADES,  GULF,  HAMILTON,  HARDEE 
HENDRY   HIGHLANDS.  HOLMES,  INDIAN  RIVEB.  JACKSON.  OEFFERSON 
LAFAYETTE.  LAKE.  LEVY.  LIBERTY.  MADISON.  MONROE.  OKEECHOBEE 
PUTNAM,  SUMTER,  SUWANNEE,  TAYLOR.  UNION,  WAKULLA,  WALTON 
WASHINGTON 


160  BOURBON,  BULLITT.  CLARK.  FAYETTE.  JEFFERSON,  JESSAMINE.  OLDHAM 
SCOTT.  SHELBY,  WOODFORD 
74  BOONE.  BOYD,  CAMPBELL.  CARTER.  CHRISTIAN,  DAVIESS.  GREENUP 
HENDERSON.  KENTON 

52  BRACKEN,  ROBERTSON,  MASON,  FLEMING.  LEWIS,  MONTGOMERY.  BATH 

ROWAN.  POWELL,  MENIFEE.  MORGAN,  ELLIOTT,  LAWRENCE.  JOHNSON 

MARTIN 
88  ANDERSON.  FRANKLIN.  HARRISON.  NICHOLAS,  CUMBERLAND.  ADAIR 

GREEN.  TAYLOR,  CLINTON.  RUSSELL,  WAYNE,  MCCREARY,  PULASKI 

CASEY,  LINCOLN.  GARRARD,  MADISON 
138  ESTILL   LEE   WOLFE.  MAGOFFIN.  FLOYD,  PIKE.  JACKSON.  LAUREL 

WHITLEY.  KNOX.  BELL.  CLAY.  LESLIE.  HARLAN.  OWSLEY.  BREATHITT 

PERRY.  KNOTT.  LETCHER.  ROCKCASTLE 
70  UNION,  WEBSTER.  MCLEAN.  HANCOCK.  OHIO.  BUTLER.  LOGAN,  SIMPSON 

WARREN.  ALLEN.  MONROE.  METCALFE.  BARREN.  HART,  EDMONSON 
64  FULTON.  BALLARD,  CARLISLE,  HICKMAN.  MCCRACKEN,  GRAVES 

CALLOWAY.  MARSHALL,  LIVINGSTON.  CRITTENDEN,  LYON.  TRIGG 

CALDWELL.  HOPKINS.  MUHLENBERa.  TODD 
70  GRAYSON.  BRECKINRIDGE.  MEAOE .  HARDIN.  LARUE.  NELSON,  MARION 

WASHINGTON.  SPENCER.  TRIMBLE,  HENRY.  CARROLL.  GALLATIN.  OWEN 

GRANT.  PENDLETON,  MERCER,  BOYLE 


155  HAMILTON.  MARION.  SEQUATCHIE,  CARTER,  HAWKINS.  SULLIVAN 

UNICOI.  WASHINGTON,  ANDERSON.  BLOUNT.  GRAINGER,  JEFFERSON   • 
KNOX,  SEVIER,  UNION 

117  BLEDSOE,  BRADLEY.  CAMPBELL.  CLAIBORNE,  COCKE.  CUMBERLAND 

FENTRESS   GREENE.  GRUNDY.  HAMBLEN,  HANCOCK.  JOHNSON,  LOUDON 
MCMINN.  MEIGS.  MONROE.  MORGAN.  PICKETT.  POLK.  RHEA.  ROANE 
SCOTT 


147  SHELBY.  TIPTON.  MADISON 

132  CHEATHAM.  DAVIDSON.  DICKSON.  ROBERTSON.  RUTHERFORD.  SUMNER 
WILLIAMSON.  WILSON.  MONTGOMERY 

102  BENTON.  CARROLL,  CHESTER.  CROCKETT.  DECATUR,  DYER,  FAYETTE 

GIBSON.  HARDEMAN,  HARDIN.  HAYWOOD,  HENDERSON.  HENRY,  LAKE 
LAUDERDALE,  MCNAIRY.  OBION.  WEAKLEY 


^ 


r  r 


■AL  yf»B  1  91  SfCTlON  8  CfPTIFICATF  &MD  VOUCHER 


MinOLf      TN         iilOCATinsj     4RfA 


HID    BfGION    V     (CHICAGO) 

CHICAGO.  ILL IHOIS  orriCE 

MtlOOPOLITIN  »LL0C4TI0M  ABEAS 

METRO  I  CHICAGO 

KfTBO  II  CHI'  AGO  COLLAR  COUNTIES 

Ml TRO  in  RO'  KEORO 

METRO  IV  BLOLMINGTON  CHAMPAIGN  DECATUR  KANKE 

MITtO  V  PtOtI*  BOCK  ISLAND  5PBINGEIEL0 

MITHO  VI  5T ,  L0UI5-ILL1N0JS  PORTION 
NONMETBOPOLITAN  ALLOCATION  AREAS 
NON-METRO  t 


NON-METRO  II 


NCN  ME  TPO  ill 


ciNciNNAti.  o»  to  ofricE 

MITBOPOLITAN  ALLOCATION  AREAS 
CINCINNATI  OfEICl  -  METROPOLITAN 
NONMfTROPOLITAN  ALLOCATION  ABJAS 
CINCINNATI  O'FICI  •  NONME TBOrOL I T AN 

CLEVELAND.  OHIO  OFFICE 
METROPOLITAN  ALLOCATION  AREAS 
AKRON-CANTON  MSA  AREA 
CLEVELAND  PMSA  AREA 
tORAIN-TOLEOO-MANS^IILD  MSA  AREA 
STEUBENVILLE-VOUNGSTOWN  MSA  AREA 
NONMCTHOPOLIT AN  ALLOCATION  AREAS 
CLIVCLANO  NONMITUO  ARfA  < 


CLCVILANO  NONMITRO  AREA  J 


COLUMBUS.  OHIO  OFFICE 
METROPOLITAN  ALLOCATION  AREAS 
COLUMBUS  OFFICE  -  METROPOLITAN 

NONMETHOPOLITAN  ALLOCATION  ARIAS 


ALLOCATION 
DOLLARS 
2. 279.393 


43.494.438 
a. 972. 458 
2. 166. 063 
2.373.352 
a."»t7.057 

2.423.517 
3 . 4  2  2 . 90 1 


4.382.985 


3. 194 .764 


PAGE  11 

UNITS-COMPONENT  PARTS  OF  ALLOCATION  AREA 

115  BEDFORD.  CANNON.  CLAY.  COFFEE.  DE  KALB,  FRANKLIN.  GILES 

HICKMAN   JACKSON,  LAWRENCE.  LEWIS.  LINCOLN.  MACON.  MARSHALL 
MAURr   MOORE   OVERTON.  PEPRr,  PUTNAM.  SMITH,  VAN  BUREN,  WARREN 
WAYNE   WHITE   STEWART,  HOUSTON.  HUMPHREYS.  TROUSDALE 


1223  COOK.  DU  PAGE,  MCHENBY 

84  LAKE,  KANE,  KENDALL.  GRUNDY.  WILL 

6  1  BOONE.  WINNEBAGO 

67  MCLEAN.  CHAMPAIGN,  MACON,  KANKAXEI 

79  ^lOBIA.  TA7EWIH..  WOOOFOBO .  HENBY .  BOCK  ISLAND, 

SANGAMON 
67  CLINTON.  JERSEY.  MADISON.  MONROE.  ST   CLAIB 


■,}10,e78 
1,251  ,391 


2.7  11  .665 
8.030.710 
3.  147.488 
1  .574.284 

3,310.918 

3.018.057 


6,547.489 


MENARD 


142  ADAMS.  BfiOWN.  BUBEAU.  CALHOUN,  CARROLL.  CASS.  FULTON,  OREENE 

HANCOCK.  HtNOtPSON.  JO  DAVIESS.  KNOX.  LEI.  MARSHALL.  MCDONOUGH 
MCRCEB.  OdLE.  BIKE.  BUTNAM.  SCHUYLER.  SCOTT.  $TABK,  STEPHENSON 

185  BONO.  CHRISTIAN.  COLES.  01  KALB.  OE  WITT.  DOUGLAS.  ErnNGHAM 
FAYETTE.  FORD.  IROOUOIS.  LA  SALLI.  LIVINGSTON.  LOGAN.  MACOUPIN 
MASON.  MONTOOMERY.  MOBGAN.  MOULTBll.  PIATT.  SHELBY.  VERMILION 

136  ALEXANOEB.  CLABK.  CL*Y ,  CRAWFORD.  CUMBERLAND.  EDGAR.  EDWARDS 
FRANKLIN.  GALLATIN.  HAMILTON.  HARDIN,  JACKSON,  JASPER 
JEFFERSON.  JOHNSON.  LAWRENCE.  MARION.  MASSAC.  PFRRY .  POPE 
PULASKI.  RANDOLPH.  RICHLAND.  SALINE.  UNION.  WABASH.  WASHINGTON 
WAYNE.  WHITC.  WILLIAMSON 


319  BUTLER.  rLFBMONT.  GREENE.  HAMILTON.  MIAMI.  MONTGOMERY.  WARREN 
58  ADAMS.  BROWN.  CLINTON.  DARKE.  HIGHLAND.  PREBLE 


103  PORTAGE,  SUMMIT.  CARROLL.  STARK 
307  CUYAHOGA.  GEAUGA.  LAKE.  MEDINA 
130  rULTON,  LUCAS.  WOOD.  RICHLAND.  LORAIN 
60  JEFFERSON.  MAHONING,  TRUMBULL 

94  WAYNF.  ERIE.  SENECA.  WYANDOT.  OTTAWA.  SANDUSKY,  HANCOCK.  HENRY 
PAULOiNQ.  DEFIANCE,  WILLIAMS  „  .,„„„ 

85  ASHTABULA.  COLUMBIANA.  HARRISON.  TUSCARAWAS.  HOLMES.  CRAWFORD 
ASHLAND.  HURON 


246  LAWRENCE.  DELAWARE.  FAIRFIELD.  FRANKLIN. 
PICKAWAY.  UNION.  CLARX.  ALLEN.  AUGLAIZE. 


LICKING,  MADISON 
WASHUK5T0N.  BELMONT 


s 
k 

■< 


z 

o 


F  ISCAl  '  f  as  '■■  '^' 
COLUMBUS  Of  ■•  ;  CF 
COLUMBUS  Cf F . CE 


■■f-nON  8  CtOMFI'-ATf  4ND  VOUCHER  ALLOCATION  ,„r-.TtnK,  adca 

•  DOLLARS  UNITS-COMPONFNT  PARTS  0  f  ALLOCATION  *''E  *  ,^  ^^^  „^,   „._^  ur^pr-.M 

?  575  056     ''7  ATHENS   FA»tTTE,  GALLIA.  HOCKING.  JACKSON,  MEIGS.  MCPGAN 

PFRRY,  PIKE.  ROSS.  SCIOTO.  VINTON  „.otr.iu 

2  7-'=,    9'n    103  CHAMPAIGN.  COSHOCTON.  GUrCNSEY,  HARDIN,  KNOX.  LOGAN   MARION 

' MERCER.  MONROE.  MORROW,  MUSKINGLJM.  NOBLE.  PUTNAM.  SHELBY 

VAN  WERT 


NONMF TPCnnt  I T AN  SOUTH 
►jONMETPOrCl  I  TAN  NCR^H 


DETROIT.  MICH-.GAN  OFFICE 
METROPOLITAN  ALLOCATION  AREAS 
ANN  ARBOR. FLINT  ,SAMNAW-BA.  -MIOLANO  MSi^ 
XArNE  COUNTY 

DETROIT  PMSA  LESS  WAYNE  COUNT* 
NONME TROPOL 1  TAN  ALLOCATION  AREAS 
DETROIT  OFFICE  NON-METRO 


G04N0  HAPiOS,  MICHIGAN  OFFICf 
METROPOLITAN  ALLOCATION  AREAS 
GRAND  RAPIDS- -I ANSING-E   LANSING  MSAs 

C ALHOUN. B ERR  I  EN. JACKSON, KALAMAZOO&MUSKEGON  CO 

NONMETROPOLITAN  AL10C*TI0N  AREAS 
NON  METRO-UPPER  PENISULAP 


NON  METRO- -LEWEH  PENISULAR 


INDIANAPOLIS,   INDIANA  OFFICE 
METROPOLITAN  ALLOCATION  AREAS 
METRO  NORTH 

METRO  CENTRAL 

METRO  SOUTH 

NONMETROPOLITAN  ALLOCATION  AREAS 
NONME TRO  NORTH 


NONMETRO  CENTRAL 


NONME TRO  SOUIH 


MILWAUKEE.  WISCONSIN  OFFICE 

METROPOLITAN  ALLOCATION  AREAS 
MetropoTftan  Allocatton  Area  *t 


4,237  046 

10,674 .59B 
4 .952 , 925 

1 ,5B7 .524 


3. 303.513 
2 .602.298 

1 .541 .015 


4,231. 335 


147  WASHTENAW.  GENESEE.  BAY.  MIDLAND.  SAGINAW 

367  WAYNE 

(7  1  LAPEER.  LIVINGSTON. 


MACOMB.  MONROE.  OAKLAND.  ST   CIAIR 


3.304.272 

4,859,614 

3,027.209 
1 .862.599 
1  .917.753 
2.317.022 


3.2  25.090 


68  ALCONA.  ALPENA,  ARENAC.  GLADWIN,  HURON,  IOSCO,  LENAWEE- 

MONTMORENCY,  OGEMAW.  OSCODA,  PRESOUE  ISLE.  SANILAC,  S'^IAWASSEE 
TUSCOLA 


124  KENT.  OTTAWA.  CLINTON.  EATON,   INGHAM 
98  CALHOUN.  BERRIEN,  JACKSON.  KALAMAZOO.  MUSKEGON 

64  ALGER.  BARAGA.  CHIPPEWA,  DELTA,  DICKINSON,  GOGEBIC   HOUGHTON 
KEWEENAW,  IRON,  LUCE,  MACKINAC,  MARQUETTE.  MENOMINEE 
ONTONAGON,  SCHOOLCRAFT 
177  IONIA   ALLEGAN   ANTRIM,  BARRY.  BENZIE,  BRANCH,  CASS 

CHARUvSlk   CHEBOYGAN.  CLARE.  CRAWFORD.  E"«E^  •.  ^"^..^^^"^E 
GRATIOT.  HILLSDALE.  ISABELLA.  KALKASKA,  LAKE.  LEELANAU 
MAN  STEE.  MASON,  MECOSTA,  MISSAUKEE,  MONTCALM.  NEWAYGO   OCEANA 
OSCEOLA   OTSEGO.  ROSCOMMON,  ST   JOSEPH.  VAN  6UREN.  WEXFORD 


125   AKE   PORTER   ST   JOSEPH.  ELKHART.  ALLEN,  DE  KAL8,  WHITLEY 
185  TIPPECANOE,  HOWARD,  TIPTON,  BOONE,  «*»«1>-T0N,  HANCOCK 

HENDRICKS   JOHNSON,  MARION,  MORGAN,  SHELBY.  MADISON.  DELAWARE 
115  CLAY   VIGO.  MONROE.  DEARBORN.  POSEY,  VANDERBURGH,  WARRICK 

CLARK.  FLOYD.  HARRISON 

86  NEWTON.  BENTON.  JASPER.  LA  PORTE .  ST ARKEPUL*SKI  .  WHITE 
CARROLL.  MARSHALL.  FULTON.  CASS.  ^OSCIUSKO.  MIAMI   WABASH 
HUNTINGTON.  WELLS.  ADAMS.  LAGRANGE.  NOBLE.  STEUBEN 

87  WARREN   VERMILLION.  FOUNTAIN.  PARKE.  MONTGOMERY.  PUTNAM 
CLINTON.  GRANT   BLicKFORD.  JAY.  RANDOLPH.  HENRY.  WAYNE,  RUSH 

105  sSlLIvIn  ^Kiox,  GIBSON.  OWEN.  GREENE.  DAVIESS.  »«*"IN   PIKE 
DUBOS   SPENCER.  PERRY   LAWRENCE.  ORANGE.  CRAWFORD   BROWN 
JACKSON   WASHINGTON,  BARTHOLOMEW.  DECATUR.  JENNINGS.  SCOTT 
JEFFERSON.  RIPLEY,  FRANKLIN,  OHIO.  SWITZERLAND 


118  CALUMET   OUTAGAMIE.  WINNEBAGO,  DOUGLAS,  CHIPPEWA.  EAU  CLAIRE 
BROWN.  LA  CROSSE.  ST   CROIX.  SHEBOYGAN.  MARATHON 
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P4GE  13 


Me  t  r opo )  t  t  n 
Me ! roDO  M  ta 
NONME  TSOPOL 
Nonme t  ropo ! 

fjcxne  t  ropo  ' 


Norwiie  1  rope 


Cgi  srCTIOM  8  CERTIFIC&TE  AMD  VOUCHCR 


n  4  11 OCB  t  t  on 
n  6 11  oca t  ton 
I  TAN  ALLOC  AT 
1 t  an  A  1  ' oca t 


Area  *2 

Area  *3 
ICN  AREAS 
ion  Area  * 


1 t  an  A  1  loca t  ton  Area  « 


i  tan  A!  'ccat 


t  on  A  '"P*a  *  V 


2.432.639 
2  ,  466 .6  13 

2.659.  226 


104 
107 


1  15 


stwvER   TAYLOR.  TREMPEALEAU.  «*SHBURN   WOOD 

OCONTO.  6nEIDA.  portage.  SHAt-ANO.  V1L»S.  WAUPACA. 

KENOMINEE 


PERSON 

.  DUNN. 

E,  RUSK 


IRON 


LAKE 

M-ROUETTE 
WAUSHARA 


m»*MEAPOL!S-ST   PAUL,  MINNESOTA  OFFICE 
MtlBOPOLITAN  ALLOCATION  AREAS 
MINNEAPOLIS/ ST   PAJL  MSA 

GREATER  MI'WCSOTA  MFTRO 

NONME TROPOL n AM  ALLOCATION  AREAS 

NQRTMtON  MIW ISOtA 


SOUTHWESTERN  MINNf^P'A 
50U1HE AS^EPN  MINNESOTA 


9. 113. 367 
(.951.057 

2.536.374 

1  .377 .039 
2.331 .354 


391  ANOKA   CABVER.  CHISAGO.  DAKOTA.  HfNNJPlN.  ISANTI.  RAMSEY 
.3  |?°"L6o;5!"rMl?E6."a^:  .ENTON.  SHCRBUPNI.  STEARNS 

,,0  KITTSON.  ''OSEAU.  MARSHALL   PENNINGTON   RED  l^EPO^^^^^^ 

LAKE  OF  THE  WOODS.  BELTRAMI  .CLEARWATER  ^amtiuc^     STEVENS 

BECKER.  WILKIN.  OTTER  TAIL.  ORANT.  DOUOLAS.  TRAVE  5t 

POPE.  KOOCHICHINQ.  ITASCA   AUK JN.  =*;^J°^icS^;NABEC.  PINE 

59  ^sSSN^iw^:  ?-r,'c Eir"  "S  ^  {ii6L;:"troN-"«ioiSoo 

)r^.^s^T.l:  :i^^« rJS°C  F-  StiS:  ^ru^^ARTH 


8 


HV..0 


nfciON  V!  fFORT  wOPTh) 


rORT  WORTH,  TEXAS  OFFICE 
METROPOLITAN  ALLOCATION  A  P  f  A 'i 

CENTRAL  TEIAS 
DALLAS  TEXAS 

EASTTEXAS 

fORT  WOPTH^ AWL 1N0T"N 

fft»WtSTTE«AS 

^l%1     TEJ^AS 

Mf  W  MF  X  1  n 

KONtMf  TROPOL  II  AN  ALLOCATION  AREAS 

CENTRAL  TEXAS 


FAR  Wi' 


T  r  1"  ' 


1  .976.  136 
6.492.369 

1  .435.626 

2  691  .999 
4.035.207 
2 .04 1 .225 
2,648.560 

1  .497,812 


1  .  rats  .  354 


2^^  ^^^L^iN^^A^LU  ^^rN?0^^'^EL!:^^S^TA;j-AN.  ROCKWALL   \ 
"3  GREGG   HaSrISON.  GRAYSON.  BOWIE.  SMITH 
97  JOHNSON.  PARKER,  TARRANT 

r.    ^TiY[Si°>Sl?^ErRA^Iu.  tUBBOCK   ..CH.TA 
95  BERNAtlLUO.  DONA  ANA.  UOS  ALAMOS.  SANTA  Fl 

72  MILAM.  l*-P*SAS.  SAN  |*B A.  HAMILTON.  ;i|^^Ji,;:^^„':  "  c^icKETT 
REAGAN.  »«*SON   COKE   SUTTON.  CONCHO.  SCHLlI^t^^^^^   ^^^^^ 

COMANCHE.  RUNNELS.  COLEMAN.  Min-ntuu. 

THROCKMORTON.  CALLAHAN  -   GAINES.  TERRELL.  CRANE 


NORTH  CENISAL   I f 'AS 
NORTHf  A',  '  '  E  '  AS 


NORTH  S  WFC, 
SOUTH  S  E4S 


!CC 


!C0 


ALLOCATION 

DOLL  APS  UNIT' 


<  .570.8'53 


1  ,  P51  .919 


?  5  9  ,  9  9  T 


1  •465.  70« 

1 ,606. :26 


86 


6R 


75 


PAGE  M 

-COMPOMENT  PARTS  OF  ALLOCATION  AREA 
v'EFF  DAVIS.  CULBERSON.  BREWSTER.  PRESIDIO 

LIMESTONE.  BOSOUE,  FREESTONE,  FALLS,  HUNT.  PALO  PIN'-Q.  WISE 
[RATH,  HOOD.  SOMERVELL.  NAVARRO.  FANNIN.  COOKE 
FRANKLIN.  HOPKINS,  TITUS.  DELTA.  MORRIS.  RED  RIVER.  LAMAR 
CASS.  HENDERSON.  MCCULLOCH,  CAMP.  RAINS.  CHEROKEE.  VAN  ZANDT 
RUSK,  ANDERSON.  WOOD,  UPSHUR,  PANOLA 

JACK   YOUNG.  HARDEMAN.  ARCHER.  CLAY.  MONTAGUE.  FOARD,  COTTLE 
BAYLOR.  WILBARGER,  HEMPHILL,  HANSFORD.  HALL.  SWISHER.  GRAY 
ROBERTS,  DONLEY.  OLDHAM.  DEAF  SMITH.  MOORE.  DALLAM,  HUTCHINSON 
COLLINGSWORTH.  WHEELER.  CHILDRESS.  PARMER,  CASTRO.  LIPSCOMB 
CARSON   SHERMAN.  HARTLEY,  OCHILTREE.  BRISCOE.  ARMSTRONG 
COLFAX.  MCKINLEY.  MORA,  RIO  ARRIBA.  SAN  JUAN.  SAN  MIGUEL 
SANDOVAL.  TAOS,  TORRANCE,  VALENCIA 

CATRON.  CHAVES.  CURRY.  DE  BACA.  EDDY.  GRANT.  GUADALUPE 
HARDiNG.  HIDALGO,  LEA.  LINCOLN.  LUNA.  OTERO.  QUAY.  ROOSEVELT 
SIERRA.  SOCORRO.  UNION 


HOUSTON,   TE'AS  DFMCE 
METROPOLITAN  ALLOCATION  AREAS 
BEAUMONT  PORT  ARTHUR  MSA 
HOUSTON  PMSA 
SOUTHEAST  TEXAS 
NONMETROPOt  n AN 
NONME T  BVDC  AND 


METO 

ALLOCATION  AREAS 

H^AC  NON- METRO 


DEEP  EAST  TE)iAS  NON  METRO 


1.171  .738 
9  ,  163, 359 
1  ,537,269 

1  . 518,092 

1.277,505 


47  HARDIN,  JEFFERSON.  ORANGE 
360  FORT  BEND.  HARRIS.  LIBERTY, 
61  BRAZORIA.  BRAZOS.  GALVESTON 


MONTGOMERY.  WALLER 


65  AUSTIN.  BURLESON.  CHAMBERS,  COLORADO.  GRIMES,  LEON,  MADISON 
MATAGORDA.  ROBERTSON.  WASHINGTON,  WALKER,  WHARTON 

57  ANGELINA.  HOUSTON,  JASPER,  NACOGDOCHES.  NEWTON.  POLK   SABINE 
SAN  AUGUSTINE.  SAN  JACINTO.  SHELBY.  TRINITY.  TYLER 


LITTLE  ROCK.  ARKANSAS  OrFTCf 
METROPOLITAN  ALLOCATION  AREAS 
ME  IRQ  1 

METRO  2 

NONMETROPOL I T AN  ALLOCATION  AREAS 

NORTH 


NORTHEAST 


FAST 

Sf)UTH 


WEST 


NEW  ORLEANS.  LOUISIANA  OFFICE 
METROPOLITAN  ALLOCATION  AREAS 
Raton  Roug«  fcptro  Area 

Sou  t  h- We<;  terr  Loui«l.Tna  Metro  Areas 

North-Centra:  Loulsinna  Metro  Areas 
New  Orleiins  »etro  Ari>a 


1  . 350.594 
1 .551  .554 

1 . 340.739 


1  . 239.  137 

1  .  179.531 
1 .560. 309 


1  .  434 . 203 


1  ,  492, 351 
2.  145.386 

2.  126.983 

7 .055.947 


56 
64 


7  1 


66 

62 
80 


76 


55 

78 

79 
258 


FAULKNER, 
CRAWFORD, 


LONOKE.  PULASKI.  SALINE 

SEBASTIAN,  JEFFERSON.  MILLER,  CRITTENDEN. 


WASHINGTON 


INDEPENDENCE.  IZARD,  JACKSON.  SHARP.  STONE 
WOODRUFF.  BAXTER.  BENTON,  BOONE.  CARROLL 

NEWTON.  SEARCY 

GREENE.  LAWRENCE.  MISSISSIPPI.  POINSETT 


CLEBURNE.  FULTON. 

VAN  BUREN.  WHITE . 

MADISON,  MARION. 

CLAY.  CRAIGHEAD. 

RANDOLPH 

MONROE.  PRAIRIE.  CROSS.  LEE.  PHILLIPS.  ST   FRANCIS 

ARKANSAS,  ASHLEY.  BRADLEY.  CHICOT.  CLEVELAND.  DESHA.  DREW 

GRANT   LINCOLN.  CALHOUN,  COLUMBIA.  DALLAS.  HEMPSTEAD,  HOWARD 

LAFAYETTE,  LITTLE  RIVER.  NEVADA.  OUACHITA.  SEVIER.  UNION 

CLARK.  CONWAY.  GARLAND.  HOT  SPRING.  JOHNSON.  MONTGOMERY.  PERRY 

PIKE.  POPE.  YELL.  FRANKLIN.  LOGAN.  POLK.  SCOTT 


ASCENSION  PARISH.  EAST  BATON 
WEST  BATON  ROUGE  PARISH 
LAFOURCHE  PARISH.  TERREBONNE 
ST   MARTIN  PARISH.  CALCASIEU 
BOSSIER  PARISH.  CADDO  PARISH 


ROUGE  PARISH.  LIVINGSTON  PARISH 


PARISH.  LAFAYETTE  PARISH 
PARISH 
OUACHITA  PARISH 


JEFFERSON  PARISH,  ORLEANS  PARISH.  ST   BERNARD 


RAPIDES 
PARISH 


PARISH 


CI. 
3 
(0 

« 

a 

q: 


a 
ts: 


2 

c 

n' 

03 


MS-i^  'tas   !93^  SiCTlON  8  C  t  R '!>"!' A '  E  A'-JP  VTUCHfR  AiL 


OCAT  I  O^J 
PCLLABS 


PAGE  <5 


Nor  t  M  wes'p^'-  li'^M'S'ana 


South  -  wes  te^''  louistann 


^IO^t^■  £aste''-'  ^oj  s  '  ^^n^ 


Soutn-Easteri.   l  -j-^'ana 


OKLAHOMA  C!TV.  OKLAHOMA  OFFICE 
METBOPOLITAN  ALLOCATION  AREAS 
WESTEBN  MF  T PO 

tASTEPN  METSr 

NONMETROPOtn AN  ALLOCATION  ACfAS 

WFSTfPN  W>fJ  MfTRO 


ffNTBAL  NON'l»'FTRO 
{AST  ESN  NON  METRO  '.'  ': 


SAN  ANTONIO.   TEXAS  OFFICE 
METBOPOLITAN  ALLOCATION  APEAS 
Metropolitan  Area  A 
Matropolttan  Area  6 
Metropolitan  Area  C 
Metropolitan  Area  C 

NONME  TBOPOL  I  1  AN  ALLQfATlQN  AREAS 
Nonme  t  r  opo  1  I  "  an  Ar-ea  A 

Nor\m^  troDo!t'«n  Area  B 


Nonmetropol I  I .^n  Area  C 


UNITS-COMPONENT  PAPTS  OF 
5T  CHARLES  PARISH 
ST    TAMMANY  PARISH 


ALLOCATION  AREA 
ST   UOHN  THE  BAPTIST 


PAP 


1.279.318 


2  .  C  2  Q  .  e  0  1 


1  , 0-6  .609 


I  ,347 ,  170 


3  .  3  13.066 
1  ,  876. 389 
2.033.217 

1 .581 .401 
1  .97  1  . 730 


2.752 .640 
4 . 269.786 
2.62  1  .347 

1 .680.560 

1 .  180.893 
1 . 152. 802 

1 . 326 . 302 


7  I 


PARISH 
ACADIA  PAR] 
PARISH 


PARISH 


5H 


59 


75 


WEBSTER  PARISH,  CLAIBORNE  PARISH,  LINCOLN  PARISH 

BIENVILLE  PARISH.  DE  SOTO  PARISH.  RED  RIVER  PARISH 

VdNN  PARISH,  SABINE  PARISH.  NATCHITOCHES  PARISH,  GRANT 

VERNON  PARISH 

BEAUREGARD  PARISH.  ALUEN  PARISH.  EVANGELINE 

ST   LANDRY  PARISH,  JEFFERSON  DAVIS  PARISH, 

CAMERON  PARISH.  VERMILION  PARISH.   IBERIA 

ST   MARY  PARISH.  ASSUMPTION  PARISH 

UNION  PARISH,  MOREHOUSE  PARISH,  EAST  CARROLL  PARISH 

WEST  CARROLL  PARISH,  JACKSON  PARISH,  RICHLAND  PARISH 

MADISON  PARISH,  CALDWELL  PARISH,  FRANKLIN  PARISH 

TENSAS  PARISH.  LA  SALLE  PARISH.  CATAHOULA  PARISt- 

CONCOROIA  PARISH.  AVOYELLES  PARISH 

POINTE  COUPEE  PARISH.  WEST  FELICIANA  PARISH 

EAST  FELICIANA  PARISH.  ST   HELENA  PARISH.  TANGIPAHOA  PARISH 

WASHINGTON  PARISH.  ST   JAMES  PARISH,  PLAQUEMINES  PARISH 

IBERVILLE  PARISH 


128  CANADIAN,  CLEVELAND,  LOGAN.  MCCLAIN,  OKLAHOMA.  POTTAWATOMIE 
COMANCHE.  GARFIELD 
73  CREEK.  OSAGE,  ROGERS.  TULSA,  WAGONER.  SEOUOYAH 

107  ALFALFA   BEAVER.  BECKHAM.  BLAINE.  CADDO.  CIMARRON,  COTTON 
CUSTER  'OEWEV   ELLIS.  GRADY.  GRANT.  GREER,  HARMON,  HARPER 
JACKSON   JEFFERSON,  KAY.  KINGFISHER,  KIOWA,  MAJOR.  NOBLE 
ROGER  MILLS,  STEPHENS,  TEXAS.  TILLMAN,  WASHITA,  WOODS 
wnnnM&PO 

80  ATOKA   BRYAN.  CARTER,  COAL.  GARVIN.  HUGHES,  JOHNSTON.  LINCOLN 
LOVE, "MARSHALL,  MURRAY,  OKFUSKEE.  PAWNEE.  PAYNE,  PONTOTOC 

104  ADAIR   CHEROKEE.  CHOCTAW.  CRAIG,  DEIA-ARE.  HASKELL,  LATIMER 
LE  FLORE   MCCURTAIN,  MCINTOSH.  MAYES.  MUSKOGEE.  NOWATA 
OKMULGEE   OTTAWA.  PITTSBURG,  PUSHMATAHA.  WASHINGTON 


99  HIDALGO.  CAMERON.  WEBB 
154  BEXAR.  COMAL,  GUADALUPE 
94  TRAVIS.  WILLIAMSON,  HAYS 
61  VICTORIA,  NUECES.  SAN  PATRICIO 


58 


56 


64 


VAL  VERDE,  EDWARDS,  REAL.  KERR,  BANDERA.  KINNEY,  UVALDE 

MEDINA,  MAVERICK.  ZAVALA,  FRIO,  DIMMIT.  LA  SALLE 

ATASCOSA   MCMULLEN.  LIVE  OAK.  BEE.  REFUGIO.  ARANSAS. 

JIM  WELLS.  KLEBERG.  ZAPATA.  JIM  HOGG.  BROOKS.  KENED* 

W  T I  1  AC  Y 

CALHOUN.  GOLIAD.  JACKSON,  KARNES,  DE  *" '^  ^  •  "-AVACA     ^,,-„^,, 

GONZALES,  KENDALL,  GILLESPIE.  LLANO.  BURNET.  BLANCO.  CALDWELL 


DUVAL 
STARR 


WILSON 


I 

o 


< 


o 


c 

3 
fi 

<< 


Z 

c 

n' 


r&C-f  16 


•f  A3 


<-  r  C  ^  I  ON  B 


CfRTIflCATt  AND  vOUCHfR  ^ 


m. -n  P!  '";  I  ON  V  !  I  IX  A'i'^A 
PfS  MOtNFS,  IOWA  orncE 

MFTPOPOIITAN  ALIOCATION  APFAS 
Met  ro  •  E  «S  t 

NONMETBOPOLMAN  ALLOCATION  APfA 
Non  -  Me  t  r  o  E  a  ■■  t 


Njon-Mfltro-NC  »  Hwe9  t /Cen  t  r  8 1 


;nY  1 


fJOn-  M«  t  ro 


Sout'^we*'  /Ce-^t'-ni 


KANSAS  CITY,  MISSOURI  OmCF 
METROPOLITAN  ALLOCATION  *»E*^ 

METROPOLITAN  KANSAS  CI'*.  ** '  ^^^ ''  L  ^  n^,   „„ 
METRO  JOPLIN   SPRINGFIELD  ft  ST   JOSEPH.  MO. 
:  TRO  KANsisCITY.  KANSAS  ft  LAWPENCE 
METRO  WICHITA  »  TOPEKA,   KANSAj 
NONME  T  ROPOL  HAN  AL  LOC  A  T  1  ON  AREAS 
WESTERN  I^WN-METROPOl  ITAN  MISSOURI 


fASTrPN  NON-METROPCUTAN  KANSAS 


CFNTBAL 


ANO    VESTfON    tjON-METROPnLlTAN    KANSAS 


,  I  OCA 

oc 


■  ION 
I  AR' 


LikjjTS -COMPONENT  PAR'S 
RAST^'OP.  LEE,  EA 


;  F  ALIO 


;at;cn  area 


,  OS-" 

78  I 


.  52« 


2  BeO,09s 


2 , 705. 2 10 


'34 .7  10 


95 
63 

•25 


1  14 


1  19 


PLAfK  HAWK.  BREMER.  DUBUQUE 

■JaILAS.      polk.      POTTAWATTAMIE 


JOHNSON 
WARREN. 


LINN.  SCOTT 
WOODBURY 


Mi 


CERRO  GORDO.  CHEROKEE 


ALLAMAKEE,  BENTON.  BUCHANAN   BUUER^CEDAR^  CHICKASAW^ 

ADAIR.  ADAMS.  *PP*^0°|^;o^°°f hr ptoN   .. - 

^"^^O-^-  ^R^OrMILL   "0NR0;'"oNTioMERy,  P*GE.  RINGGOLD 
StSry   TAYLOR   UNION,  VANBUREN.  WAPELLO 


CLAYTON 

HENRY 
iSCATINE 


CLARKE 
KEOKUK, 


MAHASKA 
SHE  LB T  . 


PLYMOUTH 

WRIGHT 
nAVlS.  DECATUR 

lucas.   madison 
r; 

WAYNE 


RAY 


V.374.081     131  C*SSC,AY.ACKSON^  LAFAYETTE   PLATTE^ 


2  .  4  15.856 


1  .67  I  ,283 


3. 293.7  16 


1  18 


BATES   BENTON.  CALDWELL 
CLINTON,  DADE,  DALLAS 
HARRISON   HENRY.  HICKORY 
I  INN   LIVINGSTON,  MCDONALD 

PETUS   POLK.  PULASKI,  PUTNAM 
TANEY,  VERNON,  WEBSTER 


82 


159 


AMTiHFW  ATCHISON.  BARRY,  BARTON, 
cXen'  CARROLL,  CEDAR.  CHARITON 
DAVUSS  DE  KALB.  GENTRY.  GRUNDY 
HOLT   j6hnS0N,  LACLEDE,  LAWRENCE 

LABETTE   LINN.  LYON.  MARSHALL,  MONTGOMERY 

°^SbIr'bar?onT.5u?aUOUA,  CHEYENNE 
^SSaNCHe'  COWLEY.  DECATUR  DICKINSON 
rTi  cunoTH  FINNEY  FORD.  GEARY,  tiUVt 
GReIlEY  GR  NWO06,  HAMILTON,  HARPER 
JEWELL  KEARNY.  KINGMAN.  KIOWA,  L*NE 
MCPHERSON   MARION,  MEADE,  MITCHELL 

----.:irilE"iH^^^^iN"^^^;«MriMnH:  STAFFORD 
IfA^'^^N.'MrvENr'sSSNEr^HSSAS,  TREGO.  WABAUNSEE 
WASHINGTON.  WICHITA  ..... 


CHEROKEE 
^^.,.     „.FFERSON 
NEMAHA.  NEOSHO 

CLARK,  CLAY.  CLOUD 
EDWARDS.  ELK,  ELLIS 
GRAHAM,  GRANT,  GRAY 
HASKELL,  HODGEMAN 
LINCOLN.  LOGAN 
MORRIS.  MORTON,  NESS 
PAWNEE,  PHILLIPS.  POTTAWATOMIE^  PPATT 

rownti,        RUSH,  RUSSELL 

AFFORD 
WALLACE 


9 

D. 


7S 

f 
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SECTION  a  rfOl 


-A'E  AND  VOUCHER  ALLOCATION 

DOLLARS  UNITS-COMPONENT  PARTS  Of^  ALLOCATION  AREA 
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OMAHA .  NEBRASk  A  OFFICE 
METROPOLITAN  ALLOCATION  AREAS 
Me t ro-Nedraswa 

NONMETHOPOL MAN  ALLOCATION  AREAS 
E  ns  t -Nebra^u » 


taes  t -Nedr  aska 


ST   LOUIS.  MISSOURI  OEEICE 
METROPOLITAN  ALLOCATION  AREAS 
Me  t  ropoi  t  tan  AMocatton  Area 
NONMETROPOLn AN  ALLOCATION  AREAS 
Nonmetropo M t an  Allocation  Area 
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UMI 


D€PART1IENT  Of  HOUSIMQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housin9— federal  Housing 
Cofnmlssioner 

[Docfc«t  Ma  M-91-3222;  FH-2714-M-01) 

Pre-f  oredosure  Sale  OenH}nstratk>n 
Program 

aocncy:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
Acnow:  Notice. 

SUMMAirr:  This  Notice  announces  the 
Department's  intent  to  conduct  a  limited 
demonstration  program  to  gauge  the 
demand  for.  and  the  efficacy  of.  pre- 
foreclosure  sales  as  a  means  of  saving 
the  Department  money  and  of  assisting 
qualified  mortgagors  in  avoiding 
foreclosure  of  dieir  FHA-insured 
mortgages. 

DATCr  Effective  date:  August  19, 1991. 
Comment  due  date:  luly  29,  1991. 

[n  accordance  with  section  470  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  (Pub.  L  98-181.  approved 
November  30,  1983),  commencement  of 
this  demonstration  program  will  await 
the  conclusion  of  a  80day  pubhc 
comment  period  dunns  which  full 
consideration  will  be  given  to  all  public 
comments  received.  After  the  close  of 
the  comment  penod,  another  Notice  will 
be  published  setting  forth  revised 
requirements  and  procedures  if  public 
comments  received  indicate  that  such 
changes  are  necessary 
AOontSSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  Notice  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW  . 
Washington.  DC  2O410.  Communications 
should  refer  to  the  above  docket  number 
and  title  A  copy  of  each  communication 
submitted  will  be  available  for  public 
mspection  and  copying  between  7  30 
a.m.  and  5:3t)  p  m.  weekdays  at  the 
above  address 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  708-4337  [This  is  not  a  toll-free 
number  1  Only  public  comments  of  six  or 
fewer  total  pages  will  be  accepted  via 
FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 


except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  ((202)  708-2084). 
POM  FURTHCR  mFOmaATIOM  CONTACT: 

[oseph  Bates.  Director,  Single  Family 
Servicing  Division,  Offke  of  Insured 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW.,  Washington.  DC 
2O410.  Telephone  (202)  708-3080.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
1112.  (These  are  not  toll-free  telephone 
numbers.) 

SUPPLEMCNTAflY  INFOKMATION:  The 
information  collection  requirements 
contained  in  this  Notice  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
bean  approved  and  assigned  an  OMB 
control  number.  The  OMB  conti-ol 
number,  when  assigned,  will  be 
announced  in  the  Federal  Register.  The 
public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  Notice  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  later  in  this 
Notice  under  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Sti^et,  SW.,  room  10276, 
Washington.  DC  20410-,  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  HUD. 
Washington,  DC  20503. 

Background 

Sometimes,  a  mortgagor  must  confront 
the  twin  realities  of  not  being  able  to 
meet  his  or  her  mortgage  obligation  and 
static  or  declining  property  values.  Such 
a  situation  makes  it  virtually  Impossible 
for  a  financially  distressed  mortgagor  to 
sell  the  home  and.  using  the  proceeds,  to 
fully  discharge  the  mortgage  debt. 
Foreclosure  of  the  mortgage  is  often  the 
method  of  resolving  these  difficulties. 

Over  the  past  few  years,  a 
considerable  amount  of  interest  has 
been  expressed  by  mortgagors  and  real 
estate  agents  in  a  transaction  known  as 
the  "pre-foreclosure  sale."  In  a 


successful  pre-foreclosure  sale,  neither 
foreclosure  nor  conveyance  of  the 
property  back  to  the  Department  occurs. 
A  third  party  buys  the  home  from  a 
defaulting  mortgagor  at  fair  market 
value  (with  certain  adjustments,  as 
approved  by  the  Secretary),  which  is 
less  than  the  owner's  outstanding 
indebtedness  at  the  time  of  sale.  Section 
1064  of  the  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
(Pub.  L  100-628)  amended  section  204(a) 
of  the  National  Housing  Act  (12  U.S.C. 
1710(a))  to  authorize  HUD  to  pay  a  claim 
to  a  lender  equal  to  the  difference 
between  the  fair  market  sale  price  and 
the  outstanding  indebtedness.  A 
successfully  completed  pre-foreclosure 
sale  benefits  the  mortgagor,  who  avoids 
the  stigma  of  foreclosure  on  his  or  her 
credit  record,  and  also  benefits  HUD. 
which  can  expect  to  save  by  not  paying 
foreclosure-related  costs.  HUD  also 
saves  on  maintenance  costs  and 
marketing  expenses  for  properties  which 
would  otherwise  be  conveyed  to  the 
Department  following  foreclosure. 

This  Notice 

The  Department  has  decided  to 
conduct  a  limited  demonstration 
program  to  gauge  the  demand  for,  and 
the  efficacy  of,  pre-foreclosure  sales; 
and  to  obtain  feedback  from 
participating  offices  and  the  public,  so 
that  appropriate  program  criteria  and 
procedures  can  be  formulated.  Prior  to 
designing  the  program,  the  Department  ' 
calculated  the  estimated  savings  from 
the  anticipated  level  of  participation  in 
this  demonstration.  The  savings  to  HUD 
amounted  to  approximately  $17  million. 
The  program  expands  the  options 
available  to  financially  distressed 
mortgagors  and  does  not  adversely 
affect  any  mortgagor  rights  or  interests 
under  existing  FHA-insured  loan 
servicing  regulations. 

Upon  publication  of  this  Notice,  the 
public  is  invited  to  comment  during  a  60- 
djy  conrnient  period  on  policies, 
procedures,  estimated  savings  and  other 
aspects  of  the  proposed  program.  At  the 
conclusion  of  this  period,  comments 
received  will  be  reviewed  and,  if 
necessary,  another  Notice  will  be 
published  setting  forth  any  changes  in 
requirements  necessary  to  conduct  this 
initial  demonstration.  If  no  comments 
are  received,  or  if  the  comments 
received  do  not  indicate  that  changes 
are  needed  in  these  initially  established 
criteria  and  procedures,  the 
demonstration  will  take  effect  and  begin 
on  August  19. 1991.  For  purposes  of 
initiating  and  evaluating  demonsti-ation, 
certain  procedures  and  eligibility 


criteria  will  be  adoped,  as  discussed 
below. 

The  demonstration  program,  which 
will  last  6  to  12  months,  will  be 
conducted  in  five  local  HUD  Offices: 
Houston,  Denver,  Phoenix,  Atlanta,  and 
Milwaukee.  This  selection  includes 
three  offices  in  long-term  "soft"  real 
estate  markets,  as  well  as  two  other 
offices  in  more  typical  markets. 

Eli-;ibtlity  Criteria 

In  order  to  be  eligible  for  the  pre- 
foreclosure  sale  program,  a  mortgagor 
must: 

(1)  Be  an  owner-occupant  in  a  single 
family  unit  with  a  mortgage  under 
sections  203(b),  221(d)(2),  234(c),  235,  or 
245  of  the  National  Housing  Act  (12 
U.S.C.  1709, 17151, 1715y,  1715z,  or 
1715Z-10): 

(2)  Have  an  account  in  default;  i.e., 
with  three  installments  due  and  unpaid: 
(The  default  must  not  be  the  result  of  the 
mortgagor's  willful  abuse  of  the  single 
family  mortgage  program.):  and 

(3)  Have  been  aware  of  the 
assignment  program,  as  discussed  below 
under  Notification  of  Program,  and  have 
been  either  turned  down  for  it  by  HUD, 
or  have  decided  not  to  apply  for  it. 

In  addition,  those  mortgagors  who  are 
small  investors  with  only  one  FHA- 
insured  mortgage  (e.g.,  a  former  owner- 
occupant  who  now  rents  out  his/her 
property)  will  be  considered  for 
eligibility  under  the  Pre-Foreclosure  Sale 
Program.  Under  no  circumstances, 
however,  will  the  program  be  made 
available  to  "walkaways"  who  have 
abandoned  their  mortgage  obligations 
despite  their  continued  ability  to  pay. 
Mortgagors  determined  to  be  eligible  for, 
and  who  participate  in,  pre-foreclosure 
sales  will  not  be  pursued  for  deficiency 
judgments  by  the  Department. 

Use  of  Contractors  ("Evaluators")  To 
Implement  Program 

The  Department  intends  to  utilize  the 
services  of  one  or  more  contractors, 
called  "Evaluators."  to  perform  many 
crucial  steps  in  the  Pre-Foreclosure  Sale 
Program.  Because  five  local  HUD 
Offices  are  to  be  included  in  the 
demonstration,  there  may  be  as  many  as 
five  Evaluators.  (For  purposes  of 
comparison,  the  Department  reserves 
the  option  to  have  staff  in  one  of  the  five 
local  FfUD  offices  perform  these  tasks 
Instead  of  an  Evaluator.) 

The  competition  preceding  selection 
of  Evaluators  will  be  open  to  both  non- 
profit and  for-profit  organizations  that 
can  demonstrate  their  facility  in 
providing  housing  counseling  services, 
and  in  guiding  real  estate  transactions. 
The  Evaluators  will  commence  action  by 
determining  which  of  the  mortgagors. 


who  express  an  interest  in  pre- 
foreclosure  sales,  actually  meet  the 
program's  eligibihty  criteria. 

lustificatioD  of  Cash  Incentives 

The  Department  has  decided  to 
incorporate  the  payment  of  certain  cash 
incentives  to  mortgagors  who  qualify  for 
the  program  and  whose  participation 
ultimately  culminates  in  a  consummated 
pre-foreclosure  sale,  or,  alternatively,  in 
a  deed-in-Iieu  of  foreclosure.  HUD  is 
aware  that  other  mortgage  insurers  and 
financial  institutions  have  not 
authorized  the  retention  of  a  portion  of 
sale  proceeds  and  do  not  otherwise 
reward  mortgagors  who  engage  in  a  pre- 
foreclosure  sale  or  deed-in-lieu  of 
foreclosure,  beyond  the  fact  that  these 
results  necessarily  preclude  the 
possibility  of  foreclosure.  However,  the 
proportion  of  pre-foreclosure  sales 
occurring  in  these  other  agencies  and 
institutions  among  defaulting 
mortgagors  is  generally  much  lower  than 
the  level  of  participation  hoped  for  in 
HUD' 8  upcoming  program. 

Furthermore,  although  the  Department 
acknowledges  that  the  avoidance  of  a 
foreclosure  on  their  credit  records  is  a 
prime  motivation  for  mortgagors  to 
attempt  to  dispose  of  their  properties  via 
pre-foreclosure  sales.  HUD  has  a 
number  of  other  reasons  to  substantiate 
offering  monetary  incentives  to  program 
participants. 

— HUD  has  an  underlying  objective  to 
maximize  the  number  of  interested 
participants  in  pre-foreclosure  sales, 
because  of  the  estimated  savings  to 
the  Department,  in  the  aggregate,  that 
these  transactions  represent.  We 
estimate  that  the  program  incentives, 
when  paid  out,  will  be  offset  by  the 
savings  in  pre-  and  post-acquisition 
costs  for  the  properties  affected  by 
participation  in  the  pre-foreclosure 
sale  program. 
— Program  participants  must  make 
considerable  efforts  and  undergo 
significant  Inconvenience  is  seeking 
out  third-party  buyers,  making  the 
property  presentable,  and  allowing 
the  public  access  to  their  home  as 
they  attempt  to  reach  an  approved 
transaction  before  the  foreclosure 
deadline  has  run. 
— ^Mortgagors  can  request  deeds-in-lieu 
of  foreclosure  without  first  attempting 
to  execute  pre-foreclosure  sales  and 
might  request  deeds-in-lieu  of 
foreclosure  rather  than  the  pre- 
foreclosure  sale  option,  when  they 
become  fully  apprised  of  the  efforts 
involved  in  the  pre-foreclosure  sale 
and  the  concomitant  tax  implications 
If  a  mortgagor  meets  prevailing 
criteria  and  the  mortgagee  is  willing  to 
cooperate,  a  deed-in-lieu  of 


foreclosure  can  occur  This  would 
benefit  the  mortgagor  but  would 
represent  only  modest  savings  to  the 
Department.  Therefore,  it  is  m  HUD's 
interest  to  make  the  pre-foreclosure 
sale  option  as  attractive  as  possible  in 
order  to  maximize  the  number  of 
program  participants 
— The  provision  of  supplemental 
incentives  for  expedited  pre- 
foreclosure  sales  occurrmg  within 
three  or  four  months'  time  represents 
a  small  portion  of  the  estimated 
savings  to  the  Department  of  interest 
that  would  otherwise  have  to  be  paid 
to  mortgagees  as  part  of  the  insurance 
contract 

Deed-In-Ljeu  of  Foreclosure  as  a 
Program  Feature 

At  the  time  he  or  she  applies  to 
participate  m  the  Pre-Foreciosurt  Sale 
Program,  the  mortgagor  wnli  certify 
whether  there  are  encumbrances  on  the 
mortgage,  or  whether  there  are  title 
problems  of  which  he  or  she  is  aware. 
The  Evaluator  may,  in  its  discretion. 
authorize  a  title  search  at  any  time 
during  the  mortgagor's  participation  in 
the  program.  Tlie  existence  of 
encumbrances  or  fitie  problems  may 
preclude  or  result  in  a  refusal  to  permit 
either  a  pre-foreclosure  sale  or  a  deed- 
in-heu.  For  those  mortgagors  whose 
mortgages  do  qualify  under  these 
criteria,  but  who,  despite  a  good  faith 
effort  (as  determined  by  the  Evaluator), 
do  not  consummate  s  pre-foreclosure 
sale,  the  program  will  arrange  the 
acceptance  of  e  deed-in-lieu  of 
foreclosure  by  the  mortgagee,  if 
foreclosure  is  imminent  upon  the  failure 
of  the  participant  to  execute  e  pre- 
foreclosure  sale  This  action  will  leave 
the  mortgagor  without  a  foreclosure  on 
his  or  her  credit  history. 

Notification  of  Program 

HUD  Headquarters  will  circdate  an 
Information  Sheet  on  pre-foreclosure 
sales  among  mortgagees  and  housing 
counseling  agencies  and  the  mortgagees 
and  housing  counseling  agencies  will  be 
encouraged  to  distribute  the  document 
to  mortgagors  believed  to  be  interested 
in.  and  possibly  qualified  for,  the  Pre- 
Foreclosure  Sale  Program  The  hterature 
will  contain,  for  each  of  the  five 
demonstration  areas,  a  toll-free  number 
that  mortgagors  can  call  for  answers  to 
questions  about  pre-foreclosure  sales 
and  information  regarding  how  they  can 
contact  program  Evaluators. 

Mortgagees  will  be  required  to  notify 
mortgagors  m  the  geographic  areas 
covered  by  the  demonstration  of  the  pre- 
foreclosure  sale  option  when  the 
mortgagors  lose  the  nght  to  apply  for 
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assignment  ol  their  mortgages.  When  an 
assignment  application  is  terminated 
before  a  final  decision  la  made  because 
of  a  lack  of  timely  responsiveness  by  the 
mortgagor,  or  when  an  assignment 
applicant  receives  a  negative  Final 
decisiona,  this  notification  will  be 
performed  by  the  local  HUD  Office. 

Initiating  dM  Pm-foncioeure  Sale 
Optioo 

Once  a  mortgagor  contacts  an 
Evaluator  and  la  determined  to  be 
eligible  to  pursue  a  pre- foreclosure  sale, 
and  is  so  notified  by  the  Evaluator.  the 
mortgagor  ts  then  authorized  to  seek  out 
a  third- party  purchaser.  The  Evaluator 
will  also  refer  the  mortgagor  to  one  or 
more  qualified  real  estate  brokers  in  an 
ttempt  to  market  the  property  within 
he  established  time  and  price 
uidelines.  {See  "Other  Provialona," 
^laragraphs  (1)  and  (4).)  These  brokers 
w  11  be  piohibiled  from  sharing  a 
t  jsiness  Interest  with  the  Evaluator. 
HUD'S  Information  Slicet  will  explam 
that  wbile  mortgagors  are  free  to  try  to 
sell  their  properties  themselves,  the 
Department  recommends  that  a  broker 
be  retamed  because  of  the  tight  time 
constraints  involved  in  finding  a  buyer 
and  consummating  the  pre- foreclosure 
sale. 

\n  "A«-U"  appraisal  will  be  ordered 
by  the  Evaluator  from  the  local  HUD 
Office,  which  will  assign  a  staR 
appraiser,  if  posaible,  or  a  free-panel 
(independent)  appraiser  to  conduct  the 
appraisal.  Any  costs  for  the  property 
appraisal  will  be  borne  by  the  local 
HUD  Office.  Copies  of  the  appraisal  will 
be  conveyed  to  the  Evaluator,  who  will 
forward  one  copy  of  the  appraisal  to  the 
real  estate  broker,  or  to  the  mortgagor, 
as  applicable. 

Homeownership  Counseilng 
Responsibilities 

Before  a  particular  pre-foreciosure 
sale  transaction  can  be  approved  by  the 
Evaluator,  either  the  Evaluator  or  the 
local  HUD  Office  or  a  HUD-approved 
rounseling  agency  locaied  in  the 
.mortgagor  9  geographic  area  will  do  the 
following: 
(1)  Provide  substantive 
homeownership  counseling"  to 
mortgagors  considering  the  pre- 
foredosure  sale  option.  This  will  Include 
explaining  the  alternatives  available  to 
the  mortgagor,  mcluding  a  payment  plan 
negotiated  with  the  lender,  foreclosure 
and  deed-in  lieu  of  foreclosure,  the 
assignment  program  (if  still  available  J, 
and  changes  in  household  Income  or 
size  that  might  have  a  bearing  on  the 
ability  uf  the  mortgagor  to  retain 
ownership  of  the  property. 


(2)  Advise  mortgagor*  considering  the 
pursuit  of  a  pre-forecJosure  sale  that 
they  may  wish  to  contact  a  financial  or 
tux  counselor  to  assess  the  specific  tax 
consequences  to  them  of  a  pre- 
foreclosure  sale. 

(3)  Assist  In  executing  certifications 
for  the  mortgagors  to  sign  before  the 
local  HUD  Office  is  asked  to  approve 
the  actual  pre- foreclosure  sale.  These 
certifications  shall  include  statements 
that; 

(a)  Homeownership  counseUng  has 
been  received; 

(b)  The  proposed  pre-foreclosure  sale 
18  an  "arm's  length  "  transaction 
between  the  mortgagor  and  would-be 
purchaser  and 

(c)  If  the  mortgagor  has  not  made 
application  for  mortgage  assignment. 
that  the  assignment  program  has  been 
explained  to  him  and  that  he  desires  to 
waive  any  right  he  has  to  apply  for  the 
program  arising  from  his  present 
mortgage  default. 

Responsibilities  of  the  Real  Estate 
Broker  Or  the  Mortgagor'B  Attorney 

The  real  estate  broker  or  the 
mortgagor's  attorney  should  forward  to 
the  Evaluator  a  copy  of  the  contract  of 
sale  made  conditional  upon  HUD's 
approval  (including  sales  commission), 
and  the  necessary  certifications  (if  ihey 
are  in  the  broker's  or  attorney's 
possession)  that  they  have  been  signed 
by  the  mortgagor  The  Evaluator  will 
review  the  package  for  approval  and 
render  a  decision  within  ten  (10)  days  of 
receiving  the  completed  package. 

Mooitortng  RaspoosibUitles  of  HUD 
Persoonei 

The  pre-screening  by  the  Evaluator  of 
the  mortgagor's  eligibility  to  pursue  a 
pre-foreclosure  sale,  as  well  as  the 
Evaluator's  final  approval  of  a  proposed 
sale,  shall  be  reviewed  by  the 
appropriate  HUD  personnel.  During  the 
Demonstration,  the  reviews  may  occur 
at  any  time,  and  will  be  performed  on- 
site  by  Regional  or  Headquarters 
personnel  (There  will  also  be  reviews  of 
the  Evaluators'  monthly  reports.) 
Actions  taken  by  local  HUD  Office  staff 
during  the  denunttntion  (e.g.,  referring 
mortgagors  to  the  program  Evaluators; 
provision  of  property  appraisals;  etc.) 
will  be  reviewed  by  Regional  or 
Headquarters  staff,  to  ensure  that 
program  criteria  and  other  procedures 
are  being  followed.  Mortgagee 
cooperation  with  Evaluators  and  local 
HUD  offices  m  pursuit  of  pre-foreclosure 
sales,  will  be  evaluated  cn-site  during 
mortgagee  reviews  conducted  by  HUD 
staff 

The  Department  will  also  conduct  an 
overall  program  review  at  the 


conclusion  of  the  Demonstration.  The 
Office  of  Housing  will  conduct  this 
evaluation  in  cooperation  with  other 
policy  and  research  arms  of  HUD.  The 
review  will  include,  but  is  not  limited  to: 

(a)  Determining  the  ratio  of  successful 
outcomes  to  total  program  participants: 

(b)  Determining  the  cost  to  HUD  per 
successful  program  participant,  relative 
to  the  cost  of  customary  foreclosure  and 
related  conveyance-claim  proceedings; 

(c)  Producing  a  comparative  analysis 
of  the  cost  and  performance  of  the 
various  contractors  engaged  by  the 
Department  to  administer  the 
Demonstration  in  four  of  the  five 
locattons,  which  will  also  include  the 
cost  and  performance  of  the  fifth  HUD 
office  specifically  engaged  in  program 
administration; 

(d)  Determining  the  appropriateness 
of  eligibility  criteria  and  other  program 
procedures  utihzed  during  the 
Demonstration,  with  an  eye  toward 
making  any  necessary  adjustments  to 
guidelines  pertaining  to  program  costs, 
cash  incentives,  time  deadlines,  and 
quantitative  guidelines  governing  the 
pre-foreclosure  sales  transaction. 

If,  based  on  its  analysis  of  the 
Demonstration  of  the  Pre-foreclosure 
Sales  option,  the  Department  determines 
that  the  program  is  workable  and  cost- 
beneficial.  Implementing  regulations  will 
be  drafted  and  Pre-foreclosure  Sales  will 
subsequently  be  inaugurated  as  a 
Department-wide  program. 

Responsibilities  of  Mortsagees 

Mortgagees  will  be  responsible  for 

(1)  Correct  notification  procedures  (in 
particular,  sending  appropriate  notices, 
and  contacting  mortgagors  in  only  those 
five  local  HUD  Office  jurisdictions 
covered  by  the  demonstration; 

(2)  Pre-screening  of  mortgagors  to 
participate  in  the  pre-foreclosure  sale 
program  after  assignment  application  is 
turned  down  or  the  opportunity  for 
assignment  has  been  waived  or  baa 
expired; 

(3)  Overall  responsiveness  and 
timeliness  of  the  servicing  staff  to 
mortgagors  who  appear  to  be  interested 
in,  or  quaUfied  for.  the  pre-foreclosure 
sale  program;  and 

(4)  Ovcral!  mortgagee  cooperation 
with  all  aspects  of  the  program. 

Compensation 

Mortgagors  who  qualify  for  the  pre- 
foreclosure  sales  option  and  who 
arrange  a  sale  that  is  approved  by  the 
Evaluator,  and  subsequently  completed 
(goes  to  closing),  shall  be  able  to  retain 
from  the  sales  proceeds  before 
disbursement  to  the  mortgagee.  *he  base 
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amount  of  $1,500  (one  thousand  five 
hundred  dollars). 

In  addition  to  the  base  amount,  the 
mortgagor  will  be  able  to  retain  the 
following  sums  from  the  proceeds  of 
sale  if  these  conditions  are  met: 

If  the  closing  of  an  approved  pre- 
foreclosure  sale  occurs  within  three  (3) 
montlu  of  the  commencement  of  the 
mortgagor's  participation  in  the  pre- 
foreclosure  sales  program  (i.e.,  horn  the  time 
the  mortgagor  Is  found  eligible  to  participate 
In  the  program),  the  sum  of  $500  (five  hundred 
dollars). 

AJtematlvely,  1/  the  closing  of  an  approved 
pre-foreclosure  sale  occurs  within  four  (4) 
months  of  the  commencement  of  the 
mortgagor's  participation  in  the  program,  the 
sum  of  $200  (two  hundred  dollars). 

In  the  event  that  net  sale  proceeds 
exceed  the  appraised  market  value  of 
the  property,  the  Evaluator  will 
authorize  the  mortgagor  to  retain  from 
net  proceeds  an  Incentive  equal  to  50% 
of  the  excess  amount,  if  by  doing  so  the 
resulting  incentive  would  be  greater 
than  the  aforementioned  $1500  base 
amount. 

If,  after  a  good  faith  effort — as 
determined  by  the  Evaluator — a 
property  does  not  sell  under  the  Pre- 
Foreclosure  Sale  Program  (i.e.  does  not 
result  in  a  signed  contract  of  sale  within 
three  months,  or  a  closing  within  five 
months  of  commencement  of 
participation),  the  Evaluator  will 
authorize  a  title  search  of  the 
participant's  mortgage  for  title  problems 
and  encumbrances  (if  it  has  not  done  so 
already).  If  problems  are  not  discovered, 
the  Evaluator  will  forward  a  positive 
recommendation  regarding  the 
acceptance  of  a  deed-in-lieu  of 
foreclosure  to  the  mortgagee  (copy  to 
the  local  HUD  office).  The  mortgagee 
shall  then  follow  established 
instructions  for  acceptance  of  a  deed-in- 
lieu  of  foreclosure.  If  the  mortgagee 
accepts  a  deed-in-lieu  of  foreclosure,  the 
mortgagor  will  receive  the  sum  of  $500. 
This  sum  will  be  1CX)%  reimbursable  to 
the  mortgagee  through  the  FHA  claims 
process. 

Other  Provisions 

During  the  demonstration  program, 
the  following  additional  provisions  will 
apply: 

(1)  The  Evaluator  wiU  have  the 
authority,  on  a  case-by-case  basis,  to 
extend  the  customary  program 
deadlines  (three  months  for  a  signed 
contract  of  sale  or  five  months  to  go  to 
closing)  if  it  determines  that  it  would  be 
in  the  best  interest  of  the  Department  to 
do  so. 

(2)  The  Evaluator.  in  consultation  with 
the  local  HUD  office,  will  determine 
whether  participating  mortgagees  are  to 


be  Instructed  to  continue  taking  the 
necessary  steps,  up  to  but  not  mcluding 
the  actual  initiation  of  foreclosure,  while 
a  program  participant  is  seeking  an 
appropriate  third-party  purchaser  for  his 
property. 

(3)  In  determining  the  eligibility  of  a 
mortgagor  to  participate  in  the  Pre- 
Foreclosure  Sale  Program,  the  Evaluator 
shall  make  a  determination  that  the 
property's  appraised  value  is  at  least 
70%  of  ihe  outstanding  mortgage 
indebtedness  at  the  time  apphcation  is 
made  for  the  program.  In  cases  where 
the  appraised  value  is  less  than  70%  of 
the  outstanding  debt  the  Evaluator  must 
obtain  local  HUD  Office  approval  to 
permit  the  mortgagor  to  engage  in  a  pre- 
foreclosure  sale. 

(4)  The  offer  to  purchase  the  property 
should  net  HUD  at  least  90%  of  the 
appraised  value  of  the  property. 
However,  the  Evaluator  may  exercise 
discretion  in  cases  where  the  bid  is  at 
least  90%  of  appraised  value  but  the  net 
to  HUD  is  less  than  90%  of  appraised 
value.  Offers  which  do  not  reach  the 
90%  level  of  appraised  value,  but  which 
the  Evaluator  thinks  should  be  accepted 
anyway,  must  have  advance  written 
approval  of  the  local  HUD  Office. 

(5)  All  sales  contracts  submitted  for 
consideration  by  the  pre-foreclosure 
sale  program  Evaluator  shall  contain  a 
clause  which  provides  that  HUD 
approval  (directly  or  through  the 
Evaluator)  is  a  pre-condition  of  the  sale. 

(6)  Purchasers  in  approved  pre- 
foreclosure  sales  may  quahfy  for  FHA 
mortgage  insurance. 

(7)  Notwithstanding  the  provisions  of 
regulation  24  CFR  203.402(f)  regarding 
reimbursement  of  the  mortgagee  of 
foreclosure  and  acquisition  costs  via  the 
claims  process,  the  Pre-Foreclosure  Sale 
Demonstration  will  establish 
appropriate  guidelines  for  payment  of 
such  items  as  an  expanded  fee  for 
securing  a  deed-in-lieu  of  foreclosure, 
and  reimbursement  for  the  discharge  of 
certain  junior  liens  in  order  to 
accommodate  a  pre-foreclosure  sale. 
The  experience  during  the 
demonstration  will  allow  the 
Department  to  determine  whether  it  is  in 
its  best  interest  to  modify  existing 
regulatory  limits  on  such  claim 
reimbursements  within  the  context  of 
pre-foreclosure  sales. 

The  Closing  of  the  Pre-Foreclosure  Sale; 
Payment  of  Claims 

Prior  to  closing  the  sale: 

(1)  The  Evaluator  will  provide  to  the 
Closing  Agent  or  to  the  mortgagee 
responsible  for  providing  the  payoff 
statement  a  list  of  those  parties  entitled 
to  receive  financial  incentives  and  the 
amounts  payable  out  of  sale  proceeds. 


(2)  The  Closing  Agent  will  calculate 
the  net  sale  proceeds  and  communicate 
this  data  to  the  Evaluator.  so  that  the 
Evaluator  can  ascertain  that  the  actual 
terms  of  the  transaction  are  in 
accordance  with  the  proposed  sale  that 
the  Evaluator  had  approved  earlier 

If  the  Evaluator  approves  the 
transaction,  and  closing  occurs,  the 
Closing  Agent  will  pay  the  incentives 
contained  in  the  list  previously  provided 
by  the  Evaluator.  and  will  send  the  net 
proceeds  of  sale  and  a  form  HUD-1  to 
the  mortgagee,  and  a  copy  of  the  HUD-1 
to  the  Evaluator 

Upon  receipt  of  the  payoff  funds,  the 
mortgagee  will  file  a  claim  for  the 
balance  due  to  it  under  the  terms  of  the 
contract  for  insurance.  Reimbursement 
will  be  made  under  the  prousons  of 
section  1064  of  the  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
(Pub.  L  100-628)  and  section  204(al  of 
the  National  Housing  Act  (12  U.S.C. 
1710(a)). 

For  proposed  pre-foreclosure  sales 
that  fall  through,  and  for  those  instances 
where  sales  are  sought  without  positive 
result  the  mortgagee  should  file  its 
claim  under  existing  procedures  for 
conveyance  claims,  after  compliance 
with  the  last  paragraph  under  the 
Section  headed  Compensation, 

Note:  If  a  mortgajiee  proceeds  w)\t.  steps 
leading  to  foreclosure  agamst  a  mortgagor 
participating  in  the  pne-foreclosur*  sale 
program,  after  being  requested  by  the 
Evaluator  to  suspend  temporanly  such 
action,  this  action  may  be  c^onsidereC  e  lack 
of  prudent  mortgage  se.-vncing  on  the  part  of 
an  FHA-approved  mortgagee/servicer.) 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(21(0)  of  the 
National  En%ironmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7.30  am  and  5.30  pm 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development  room  10276,  451 
Seventh  Street  SW.,  Washmgton,  DC 
20410 

Information  collection  requirements. 
The  collection  cf  information 
requirements  contained  in  this  rale  have 
been  submitted  to  OMB  for  review 
under  section  3504ih)  of  the  Paperwork 
Reduction  Act  of  1980  Information  on 
these  requirements  is  provided  as 
follows: 
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Eixec'j:.  vf  Order  12612.  Federalism. 
The  G«n«ral  Connsei  as  the  Designated 
Officiai  under  section  ftfa)  of  Executive 
Order  12812.  Federalism.  ha«  determined 
that  thi«  demonstration  does  not  have 
"federalism  Impllcabons  "  becatiae  if 
does  not  have  substantial  direct  effects 
on  the  States  (including  their  potential 
subdivisions!,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The 
purpose  of  this  demonstration  is  !o 
gauge  the  demand  for,  and  the  efTicacy 
of,  pre-foreuiosure  sales  as  a  means  of 


saving  the  Department  money  and  of 
assisting  quahfied  mortgagors  m 
avoiding  foreclosure  of  their  FTIA- 
insured  mortgages. 

Executive  Order  12606.  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12806, 
the  Family,  has  determined  that  this 
demonstration  does  not  have  potential 
significant  impact  on  family  fonnatlon. 
maintenance,  and  general  well-being 
because  of  the  limited  nature  of  it.  It  is 
to  be  conducted  only  through  five  HUD 
field  offices  in  an  attempt  to  gauge  the 


demand  for,  and  efficacy  of.  the  pre- 
foreclosure  sale  transaction  and  to 
obtain  feedback  from  the  participating 
offices  so  that  program  criteria  and 
procedures  can  be  established  through 
rule  making  if  the  demonstration  is 
successful. 

Dated:  May  22, 1991 
Arthur).  Hill 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner 

(FR  Doc  91-12598  Filed  5-28-81;  &«  am] 
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NATIONAL  INOUN  QAMINO 
COMMISSION 

25  CFR  Chaptw^  III 

Araitjal  FeM  Payable  by  CIms  II 
Qamlng  Operattona  •• 

AOSNCy:  National  Indian  Gaming 

Commisaion. 

Acnoic  Proposed  rule 


UMI 


The  National  Indian  Gaming 
Commission  is  proposing  to  establish 
Chapter  III  in  title  25  of  the  Code  of 
Federal  Regulations  (parts  500-599). 
This  proposed  rule  provides  direction 
and  guidance  to  Class  11  gaming 
operations  (activities)  to  enable  them  to 
compute  and  pay  the  annual  fees  as 
authorized  by  the  Indian  Gaming 
Regulatory  Act  (IGRA)  beginning  with 
calendar  year  1991.  With  the  publication 
of  the  final  rule,  the  computation  and 
payment  of  annual  fees  will  be  self- 
adrmnistered  by  each  Class  11  gaming 
operation  which  is  subiect  to  the 
jurisdiction  of  the  Commission. 
DATis:  Comments  must  be  submitted  on 
or  before  June  2a  1991. 
AOOMSSaaS:  Comments  may  be  mailed 
to:  Fee  Regulation  Comments,  Suite  250. 
National  Indian  Gaming  Commission, 
1850  M  Street  NW  ,  Washington.  DC 
20036-5a03,  dehvered  to  that  address 
between  8:30  a.m.  and  5:30  p.m.,  Monday 
through  Fnday.  or  faxed  to  202/632-7086 
(this  ia  not  a  toll-free  number). 
Comments  received  may  be  inspected 
between  9  a.m.  and  noon,  and  between  2 
p.m.  and  5  p.m. 

FOM  FMrrMcii  mromtATiON  comtact: 
Fred  W  Stuckwisch  at  202/632-7003 
(this  IS  not  a  toll-free  number). 
SMVUMCMTAJIV  MFOMMATK)*!:  The 
Indian  Gaming  Regulatory  Act  (IGRA) 
which  was  enacted  on  October  17,  1988, 
established  the  National  Indian  Gaming 
Commission  (Commission).  The 
Commission  is  charged  with,  among 
other  things,  regulating  Class  U  gaming 
on  Indian  lands.  These  regulations  are 
being  promulgated  pursuant  to  IGRA. 

The  purpose  of  these  regulations  is  to 
implement  those  portions  of  the  IGRA 
that  provide  for  the  payment  of  fees  by 
Class  II  gaming  operations  and  for  the 
collection  and  use  of  such  fees  by  the 
Commission.  Gaming  operations  are  the 
economic  entities  that  are  licensed  by  a 
tribe,  operate  the  games,  receive  the 
revenues,  issue  the  prizes,  and  pay  the 
expenses.  Gaming  operations  may  be 
operated  by  a  tribe  directly,  by  a 
management  contractor,  or  in  the  case  of 
certain  grandfathered  class  II  gaming 
operations,  by  an  individual  owner/ 
operator. 


These  regulations  provide  for  a 
system  of  fee  assessment  and  payment 
that  is  self-administered  by  the  Class  II 
gaming  operations.  Briefly,  the 
Commission  adopts  and  communicates 
the  assessment  rates;  the  gaming 
operations  apply  those  rates  to  their 
revenues,  compute  the  fees  to  be  paid, 
and  report  and  remit  the  fees  to  the 
Commission  on  a  quarterly  basis. 

Annual  fees  are  payable  quarterly 
each  calendar  year  based  on  the 
previous  calendar  year's  assessable 
gross  revenues  from  the  Class  U  gaming 
operations.  For  this  purpose,  all 
revenues  from  gaming  operations 
determined  by  the  hcensing  tribe  fo  be 
Class  II  are  to  be  Included. 

The  Commission  will  adopt 
preliminary  annual  fee  rate(8)  during  the 
first  quarter  of  each  calendar  year  and 
final  annual  fee  rate(8)  for  that  year 
during  the  fourth  quarter.  Separate  rates 
may  be  established  for  assessable  gross 
revenue  amounts  under  $1,500,000  (1st 
tier)  and  amounts  over  $1,500,000  (2nd 
tier).  It  is  the  present  intent  of  the 
Commission  but  not  a  requirement  that 
if  different  preliminary  rates  are  used 
for  each  tier,  the  final  rates  will  bear  the 
same  relationship  to  each  other  as  the 
preliminary  rates  adopted  earlier  that 
year.  The  rates  when  adopted  by  the 
Commission  will  be  published  in  the 
Federal  Register. 

The  Commission  anticipates  that  it 
will  adopt  a  single  prehminary  fee  rate 
of  1%  for  the  first  two  quarters  of  the 
current  calendar  year.  This  rate  may  be 
modified  during  the  third  or  fourth 
quarter  when  more  information  about 
the  assessable  gross  revenue  base 
becomes  available.  The  last  or  final  rate 
adopted  will  ultimately  determine  the 
amount  of  fees  that  will  be  paid  during 
the  year. 

If  a  tribe  has  a  certificate  of  self- 
regulation,  the  rate  of  fees  imposed  shall 
be  no  more  than  25  percent  of  gross 
revenues  from  self-regulated  gaming 
operations.  The  definition  of  self- 
regulation  and  the  requirements  for 
obtaining  a  certificate  of  self-regulation 
will  be  added  to  the  regulations  in  later 
rulemakings. 

Gaming  operations  are  to  apply  the 
rates  adopted  to  their  assessable  gross 
revenues  from  the  preceding  calendar 
year  to  determine  the  amount  of  fees  to 
be  paid.  The  gaming  operations  are  to 
report  the  amounts  of  assessable  gross 
revenues,  the  fees  to  be  paid,  and  their 
calculations  to  the  Commission  when 
they  remit  their  quarterly  payments. 
Remittances  and  reports  are  due  no  later 
than  March  31,  June  30.  September  30. 
and  December  31,  of  each  calendar  year, 
beginning  in  1991.  The  Commission 
invites  comments  from  Interested  parties 


as  to  whether  a  form  should  be  provided 
for  these  reports. 

Briefly,  the  computations  required  for 
each  quarter  are  as  follows: 

(1)  Multiply  the  previous  calendar 
year's  1st  tier  assessable  gross  revenues 
by  the  rate  for  those  revenues  adopted 
by  the  Commission. 

(2)  Multiply  the  previous  calendar 
year's  2nd  tier  assessable  gross 
revenues  by  the  rate  for  those  revenues 
adopted  by  the  Commission. 

(3)  Add  (total)  the  results  (products) 
obtained  in  steps  (1)  and  (2)  above. 

(4)  Multiply  the  total  obtained  in  (3) 
by  the  fraction  representing  the  quarter 
for  which  the  computation  is  being 
made;  Ist  quarter — Vi;  2nd  quarter — Va 
(V*):  3rd  quarter— %:  and  4th  quarter— 1 

(%)• 

(5)  Subtract  the  amounts  already 
remitted  by  the  operation  for  the  current 
year  and  credits,  if  any.  which  are  due 
for  any  previous  year's  overpayment 
from  the  amount  determined  in  (4).  (The 
"credits"  to  be  deducted  are  computed 
by  the  Commission  and  the  gaming 
operations  are  advised  as  to  the 
amounts.) 

(6)  The  amount  computed  in  (5)  is  the 
amount  to  be  remitted  for  the  quarter. 

Examples  of  the  computations  are 
included  at  {  500.14(b)(3)  and  (c)(7)  of 
the  regulations. 

By  basing  the  fees  on  the  previous 
year's  assessable  gross  revenues, 
sufficient  time  is  provided  to  the  gaming 
operations  to  finalize  and  submit 
adjusted  numbers  before  the  end  of  the 
third  quarter  of  the  calendar  year. 
Furthermore,  by  providing  for  the 
adoption  of  preliminary  and  final  rates 
by  the  Commission,  sufficient  time  is 
provided  the  Commission  to  ascertain 
the  assessable  gross  revenue  base 
before  finalizing  the  rates  for  each 
calendar  year. 

This  rule  will  become  effective  for 
calendar  year  1991  which  means  that  all 
Class  II  gaming  operations  within  the 
jurisdiction  of  the  Commission  will  be 
required  to  begin  self-administering  the 
provisions  of  these  regulations  and  will 
be  required  to  begin  reporting  and 
paying  any  fees  that  are  due  to  the 
Commission  as  soon  as  the  regulation 
becomes  final. 

These  regulations  are  applicable  to  all 
Class  II  gaming  operations  under  the 
jurisdiction  of  the  Commission.  New 
gaming  operations  (with  no  gaming 
revenues  generated  in  the  previous 
calendar  year)  must  file  reports 
quarterly  even  though  no  fees  will  be 
due. 

Penalties  and  interest  may  be 
assessed  for  failures  to  file  quarterly 
statements  and  to  pay  fees  when  due; 


and  required  approvals  may  be 
withheld,  denied  or  revoked  for  failures 
to  pay  fees,  penalties  and  mteresL 
Procedures  for  appealing  such  adverse 
actions  will  be  added  to  the  regulations 
in  separate  rulemaking. 

The  IGRA  provides  that  to  the  extent 
that  revenues  derived  from  fees  imposed 
are  not  expended  or  committed  at  the 
close  of  any  fiscal  year,  such  surplus 
funds  shall  be  credited  to  each  gaming 
operation  on  a  pro-rata  basis  against 
such  fees  imposed  for  the  succeeding 
year.  This  provision  was  rendered  moot 
by  the  1990  Interior  and  Related 
Agencies  Appropriations  Act  (Pub.  L 
101-121, 103  Stat.  718)  which  provided 
that  fees  remain  available  until  used. 
Even  without  this  provisioi;.  it  is 
expected  that  all  fees  will  be  used 
because  the  annual  budget  of  the 
Commission  is  expected  to  exceed  the 
maximum  amount  of  fees  the 
Commission  is  authorized  to  collect.  As 
a  result,  the  only  post  calendar-year 
adjustments  of  fees  paid  that  should  be 
required  will  be  the  pro-rata  credits  to 
the  gaming  operations  for  payments  in 
excess  of  the  statutory  maximum  of 
$1,500,000. 

AdditioDal  Infonnatioii 

The  Commission  has  determined  this 
document  is  not  a  major  rule  under  E.O. 
12291.  The  rule  will  not  have  any 
significant  effects  on  the  economy  or 
result  in  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries,  FederaL  State  or  local 
governments,  agencies,  or  geographical 
regions.  The  rule  will  not  have  any 
adverse  affects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  export /import  market 

Pursuant  to  the  Regulatory  Flexibility 
Act.  the  Commission  has  tentatively 
determined  that  this  rule  will  not  have  a 
significant  impact  on  small  busmess 
entities.  However,  because  the 
Commission  is  new  aad  may  lack 
certain  information  that  should  be 
considered  before  making  a  final 
determination,  the  Commission  invites 
interested  persons  to  submit  written 
comments  regarding  the  impact  of  the 
proposed  rule.  The  comments  should  be 
directed  to  the  location  identified  in  the 
ADDRESSES  section  of  this  preamble. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et.  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

The  Commission  has  determined  that 
this  proposed  rulemaking  does  not 
constitute  a  major  Federal  action 


significantly  affecting  the  quahty  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969, 

Dated:  May  23, 1991. 

Anthony  ].  Hope. 

Chairman.  National  Indian  Gaming 
Commission. 

U%\  of  Subjects  b  25  CFR  Part  500 

Gaming,  Indian  lands 

National  Indiaa  Gaming  Commission 
Rvguiatiom 

For  the  reasons  set  out  in  the 
preamble,  title  25  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  chapter  III  consisting  of 
parts  500-599. 

CHAPTER  lit— NATIONAL  INDIAN  GAMING 
COMMISSION 

PART  500— ANNUAL  FEE  REGULATIONS 

PARTS  501-599— [RESERVED] 

PART  500— ANNUAL  FEE 
REGULATIONS 

Sec 

500.14    Annual  fees 
Authority:  25  U.SC  2706,  2708.  2na  2717, 

2717a. 

{500.14    Annual  Fees. 

(a)  Each  class  U  gaining  operation 
under  the  jurisdiction  of  the  Commiasion 
shall  pay  to  the  Commission  annual  fees 
as  established  by  the  Commission.  The 
Commission,  by  a  vote  of  not  less  than 
two  of  its  members,  shall  adopt  the  rates 
of  fees  to  be  paid. 

(1)  The  Commission  shall  adopt 
preliminary  rates  for  each  calendar  year 
during  the  first  quarter  of  that  year  (or 
as  soon  thereafter  as  possible),  and.  if 
considered  necessary,  shall  modify 
those  rates  during  the  second  and  third 
quarters  of  the  calendar  year. 

(2)  The  Commission  shall  adopt  final 
rates  of  fees  for  each  calendar  year 
during  the  fourth  quarter  of  that  year. 

(3)  The  Commission  shall  publish  the 
rates  of  fees  in  a  notice  in  the  *"ederal 
Register. 

(4)  The  rates  of  fees  imposed  shall 
be— 

(i)  No  less  than  0.5  percent  nor  more 
than  2.5  percent  of  the  first  $1,500,000 
(Ist  tier),  and 

(ii)  No  more  than  5  percent  of  amounts 
in  excess  of  the  first  $1,500,000  (2nd  tier) 
of  the  assessable  gross  revenues  from 
each  gaming  operating  regulated  by  the 
Commission. 

(5)  If  a  tribe  has  a  certificate  of  self- 
regulabon,  the  rate  of  fees  imposed  shall 


be  no  more  than  .25  percent  of 
assessable  gross  revenues  from  self- 
repulated  gammg  operations.  The  .25 
percent  hmit  shall  apply  to  the 
payments  made  dunng  the  first  fuU 
calendar  year  followiag  the  year  during 
which  the  certificate  of  self- regulation  ts 
issued. 

(b)  For  purposes  of  computing  fees. 
assessable  gross  revenues  for  each 
gaming  operation  are  the  annual  total 
amounts  of  money  wagered,  including 
admission  fees,  less  any  amounts  paid 
out  as  prize*  or  paid  for  prizes  c  warded. 
and  less  an  allowance  for  amortization 
of  capital  expenditures  for  structures. 

(1)  Unless  otherwise  provided  by  the 
regulations,  generally  accepted 
accounting  principles  shall  be  used 

(21  The  allowance  for  amortization  of 
capital  expenditures  for  structures  shall 
not  exceed  5%  of  the  cost  o^  stricture*  in 
use  throughout  the  year  and  2^%  of  the 
cost  of  structures  in  use  dunng  only  a 
part  of  the  v-ear 

(3)  Example: 


Gross  gaming  revenues 
Money  waperod  «».-«. 


AdmiSdon  lee*. 


Less 
Prizes  paid  m  cash  .. 
Cost  o«  ottw  prose 
awarded 


KOO.OOO 

10.000 


Gross  gaming 

P'oflt „ — 

Less  allowance  tor 
amoTBzation  c^  tiOt) 
eicpendituree  toi 
strjctjres 

Caorta!  expef-^fitires 
lor  sKictures  fna(>» 


Pnor  years.— 

Currerfl  year. 


Uanmum  ailowancs— 

J750,0OC.   06  = 

50,000..  025- 

A&sessaOte  gross 

reve^Jes 


750,000 
50,000 


SOO.OOO 


37.500 

i;so 


$1,000,000 
5.000 


1.006.000 


510.000 


495,000 


38.750 


H5e.250 


[r]  Each  Class  I!  gaming  operation 
regulated  by  the  Commission  shall  file 
with  the  Commission  quarterK  a 
statement  showing  its  assessable  gross 
revenues  for  the  previous  calendar  year. 

(1)  These  quarterly  statements  shall 
show  the  amounts  denved  from  each 
type  of  game,  the  amounts  deducted  for 
pnzes,  and  the  amounts  deducted  (or  the 
amortization  of  structures, 

(2)  These  quarterly  statements  shall 
be  filed  no  later  than:  March  31  jane  30, 
September  30,  and  December  31  of  each 
calendar  year  the  Class  II  gaming 
operation  is  subject  to  the  jurisdiction  of 
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the  Commission,  beginning  in  1991.  Any 
changes  or  adjustments  to  the  previous 
year's  assessable  gross  revenue 
amounts  fn;)m  one  quarter  to  the  next 
shall  be  explained. 

(3)  The  quarterly  statements  shall 
identify  an  individual  or  individuals  to 
be  contacted  should  the  Commission 
need  to  communicate  further  with  the 
gaming  operation.  The  telephone 
numbers  of  the  '.ndividua!(s)  shall  be 
included. 

(4)  The  quarterly  statements  shall  be 
transmitted  to  the  Commission  to  arrive 
no  later  than  the  due  date. 

(5)  Each  Class  II  gaming  operation 
shall  determine  the  amount  of  fees  to  be 
paid  and  remit  them  with  the  statement 
required  in  paragraph  (c)  of  this  section 
The  fees  payable  shall  be  computed 
using — 

(i)  The  most  recent  rates  of  fees 
adopted  by  the  Commission  pursuant  to 
paragraph  (a)(1)  or  (a)(2)  of  this  section. 

(nj  The  assessable  gross  revenues  for 
the  previous  calendar  year  as  reported 
pursuant  to  this  paragraph,  and 

(iii)  The  amounts  paid  and  credits 
received  during  previous  quarters. 

(6)  Each  quarterly  statement  shall 
include  the  computation  of  the  fees 
payable,  showing  all  amounts  u.sed  in 
the  calculations.  Th.>  reqainni 
calculations  are  as  follows 

(i)  Multiply  the  previous  calendar 
year's  Ist  tier  assessable  gross  revenues 
by  the  rate  for  those  revenues  adopted 
by  the  Commission. 

(li)  Multiply  the  previous  calendar 
year's  2nd  tier  assessable  gross 
revenues  by  the  rate  for  those  rfnenufi 
adopted  by  the  Commission, 

(iiij  Add  (total)  the  results  (products) 
obtained  m  paragraphs  (c)(6)(i)  and  (u) 
of  this  section. 

(iv)  multiply  the  total  obtained  in 
paragraph  (c)(8)(iii!  of  this  section  by 
the  fraction  representing  the  quarter  for 
which  the  computation  is  being  made. 
1st  quarter-''*;  2nd  quarter- ^  (%):  3rd 
quarter-''*:  and  4th  quarter-1  (4/4). 

(vj  Subtract  the  amounts  already 
remitted  by  the  operation  for  the  current 


year  and  credits,  if  any,  which  are  due 
for  any  previous  year's  overpayment 
from  the  amount  determined  in 
paragraph  {c)(6)(iv)  of  this  section.  •  . 

(vi)  The  amount  computed  in 
paragraph  (c)(6)(v)  of  this  section  is  the 
amount  to  be  remitted. 

(7)  Examples  of  fee  computations 
follow: 

fi!  Example  V  Where  a  filing  is  made  for 
the  first  quarter  Oi  the  calendar  year,  the 
previous  year'i  assessable  gross  revenues  are 
$2,000,000,  the  fee  rates  adopted  by  the 
Commission  are  2%  on  the  first  $1,500,000  and 
\%  on  the  remainder,  and  a  credit  of  $2,000  is 
due  from  the  previous  year,  the  amountg  to  be 
used  and  the  computations  to  be  made  are  as 
follows: 


1st  tier  r8vwxje«$1  500,000.2% 
2nd  tier  r«v«oue«  -  500  000  »  4X.„.. 

Anncial  (««» 
Muttipty  for  traction  o»  year-  Vi  or.. 

Fees  iof  first  quartor 
Deduct  credit  due 


Amount  to  De  r«mm«^ 


$30,000 
20.000 


50.000 
25 


12.500 
2.000 


$10,500 


,';. ;  Example  2:  Where  a  fihng  is  being 
made  for  the  third  quarter,  the  previous 
year's  assessable  gross  revenues  are 
$5,000,000.  the  fee  rates  adopted  by  the 
Commission  are  1%  on  the  first  $1,500,000  and 
1  5%  on  the  remainder  and  $35,000  has 
already  been  remitted,  the  amounts  to  be 
used  and  the  computaiions  to  be  made  are  as 

follows: 


i8t  tier  revenues- S 1, 500,000  >  i% 

2nd  tier  revenues    3.500,000  •  1  5%  ... 

$15,000 
52.500 

Annual  tees         — — 

Multiply  tor  tractxxi  o*  ye«r-^  or 

67,500 

75 

Fe<w  for  first  tTiree  quarters 

50.625 
'  36,000 

Amount  to  tie  remifled 

$15625 

'  Ttus  arrxxint  may  t>e  otfier  than  $33  750 
($67  500  X  50)  becauaa  the  asaeMable  groaa  reve- 
nue* may  riave  been  ad|u*tad,  the  tee  rata  may 
have  ctwiged.  •  credit  for  the  pravwua  year's  over 
payment  may  fiave  been  racerved.  or  a  clencal  amx 
may  fiave  been  discovered 

(8)  Quarterly  statements,  remittances 
and  communications  about  fees  shall  be 


transmitted  to  the  Commission  at  the 
following  address:  Office  of  Finance. 
National  Indian  Gaming  Commission. 
1850  M  Street.  NW..  Suite  25a 
Washington.  DC  2003ft-5803. 

Checks  should  be  made  payable  to  the 
National  Indian  Gaming  Commission 
(do  not  remit  cash). 

(9)  The  Commission  may  assess  a 
penalty  for  failure  to  timely  file  a 
quarterly  statement. 

(10)  Interest  shall  be  assessed  at  rates 
established  from  time  to  time  by  the 
Secretary  of  the  Treasury  on  amounts 
remaining  unpaid  after  their  due  date  (31 
U.S.C.  3717). 

(d)  The  total  amount  of  all  fees 
imposed  during  any  fiscal  year  shall  not 
exceed  $1,500,000.  The  Commission  shall 
credit  pro-rata  any  fees  collected  in 
excess  of  this  amount  against  amounts 
otherwise  due  at  the  end  of  the  quarter 
following  the  quarter  during  which  the 
Commission  makes  such  determination. 

(1)  The  Commission  will  notify  each 
gaming  operation  as  to  the  amount  of 
overpayment,  if  any.  and  therefore  the 
amount  of  credit  to  be  taken  against  the 
next  quarterly  payment  otherwise  due. 

(2)  The  notification  required  in 
paragraph  (d)(1)  of  this  section  shall  be 
made  in  writing  addressed  to  the  gaming 
operation. 

(e)  Failure  to  pay  fees,  any  applicable 
penalties,  and  interest  related  thereto 
may  be  grounds  for 

(1)  Closure,  or 

(2)  Disapproving  or  revoking  the 
approval  of  the  Chairman  of  any  hcense, 
ordinance,  or  resolution  required  under 
this  Act  for  the  operation  of  gaming. 

(f)  To  the  extent  that  revenue  derived 
from  fees  imposed  under  the  schedule 
established  under  this  paragraph  are  not 
expended  or  committed  at  the  close  of 
any  fiscal  year,  such  funds  shall  remain 
available  until  expended  (Pub.  L  101- 
121;  103  Stat.  718;  25  U.S.C.  2717a)  to 
defray  the  costs  of  operations  of  the 
Commission. 

(FR  Ekic.  91-12643  Filed  5-28-91;  8:45  am] 
■•LUNaCOOC  7SM-01-M 
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Agricultur*  Department 

See  Farmers  Home  Administration;  Federal  Grain 

Inspection  Service:  Food  and  Nutrition  Service;  Forest 
Service 

Arts  and  Humanities,  National  Foundafion 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
American  Diabetes  Association  Choptank  River  Swift. 

24345 
Harborfest,  24345  •      ,    • 

National  Flag  Day  Fireworks  Display,  24346 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Conservation  and  Renewable  Energy  Office 

RULES 

Consumer  products: 
Energy  conservation  standards — 
Refrigerators,  refrigerator-freezers,  and  freezers,  24333 

Defense  Department 

NOTICES 

Meetings:  , 

Defense  Language  Institute  Board  of  Visitors,  24374         \ 
Defense  Policy  Board  Advisory  Committee  and  Science 

Board  task  forces,  24374 
Science  Board  task  forces,  24374 
(2  documents) 

Education  Department 

MOTKES 

Agency  information  collection  activities  under  0MB  review, 
24374-24379 
(3  documents) 
Grants  and  cooperative  agreements;  availability,  etc.: 
Indian  vocational  education  program,  24634 
Ronald  E.  McNair  post-baccalaureate  achievement 

program.  24383 
Student  financial  aid  programs;  race,  color  or  national 
origin  as  factor,  24383 

Employment  and  Training  Administration 

RULES 

Alien  crewmembers  for  longshore  activities  in  U.S  ports: 

attestations  by  employers,  24648 
notx:es 

Adjustment  assistance; 
General  Engines.  Inc.,  et  al.,  24413 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 

Energy  Department 

See  also  Conservation  and  Renewable  Energy  Office; 
Federal  Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 
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NOTICES 

Meetings: 

Secretary  of  Energy  Advisor>'  Board.  24384 
Natural  gas  exportation  and  importetion; 

Power  City  Partners,  LP..  24390 

Spot  Market  Corp..  24390 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Municipal  solid  waste  landfills:  new  sources  control  and 
emission  guidelines  for  existing  sources,  24468 
Air  programs;  fuel  and  fuel  additives; 
Gasoline  and  alcohol  blends  volalihty.  24360 
Substantially  familiar  definition.  24362 
Hazardous  waste: 
Land  disposal  restnctions — 

Newly  identified  and  listed  wastes  and  coritaminateJ 
debris;  potential  treatment  standards.  24444 

NOTICES 
Clean  Air  Act: 
Enforcement  authority;  guidance,  24393 

Farmers  Home  Administration 

PROPOSED  RULES 

Program  regulations:  . 

Farmer  programs  insured  loan  making  regulations  debt 
service  margin,  24356 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 
Jetstream,  24333 
Lockheed.  24335 
SOCATA.  24336 

Federal  Election  Commission 

NOTICES 

Meetmgs;  Sunshine  Act.  24442 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act.  24440 
Natural  gas  certificate  filings: 

Nora  Transmission  Co.  et  al.,  24384 
Preliminarv'  permits  surrender: 

Clinton  Pumped  Storage  Corp..  24386 

Pyle.  Lynne  B.,  et  al.,  24387 
Applications,  hearings,  detenninaUons.  etc.: 

Canyon  Creek  Compression  Co..  24387 

CNG  Transmission  Corp..  24387 
(2  documents) 

Columbia  Gas  Transmission  Corp.,  24388 

National  Fuel  Gas  Supply  Corp..  24388 

Northern  Natural  Gas  Co.,  24389 

Northwest  Alaskan  Pipeline  Co.,  24388 
•     Southern  Natural  Gas  Co.,  24389 

Trailblazer  Pipeline  Co..  24389 

WilUams  Natural  Gas  Co.,  24389 
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F«<i«r«i  Grain  Inspection  Service  * 

MODCtES  *       - 

Agency  desi^jnation  actions        •  •     ■■ 
Idaho  and  Utah.  24366 

Illinois  and  Indiana,  24;}6«  *         " "  - 

Iowa.  2436" 

Kentucky    North  Dakota,  and  OhiD.  24368 
Ohio,  24Jf>B 

Federal  Labor  Relations  Authorfty 
NOTxres 

Meetings.  Sunshine  Act.  244-12 

Federal  Reserve  System 

NOTICES 

Federal  Open  .Markt  t  Committfe: 

Domestic  policy  directives,  24396  ■  '•' 

Fish  and  WtkJUfe  Service 

RUL£S  .  ^ 

Sport  fishing'  . 

Refuae-specific  resulations,  24143 
NOTKES 
Meetings 

Klamath  Rjv»t  Basin  Fisheries  Task  Force.  24408 

Food  and  Drug  Administration 

MOTICES 

Generic  d.ni^s 

F,.:tinomu:.iH»  imporfanl  dnigs  expedited  abbreviated 
new  rtppuia'ion  review  proo'ss,  24399 

Consumer  information  extliange    244<X) 

Food  and  Nutrition  Service 

NOTICES 

Mef'':nKs 
Ma'em.ii,  Int.int,  and  Fet.il  Nutrition  National  Advisory 
Coun.:;!,  243f» 

Forest  Service 

NOTICES 

Flnv ironmentd!  slatements,  availability   etc.: 
Fiumaa  National  Forest,  C.'X,  24369 

Health  and  Human  Services  Department 

See  Food  and  Dnig  Administration.  Health  Care  Financing 

.■Administration,  i  ,.    oc  Health  Service 

Health  Care  Financing  Administration 

NOTICES 

Medicaid 
State  plan  amendments,  reconsideration,  hearings — 
North  Carolina,  2440<] 

Health  Resources  and  Services  Administration 

St"--  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cas.-s  filed.  24J90 
Decisions  and  orders,  24391 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs 

Minimum  mortgagor  equity  applicable  to  most  F*HA 
Single  Family  mortgages,  24628 


Single  family  FHA  mortgage  insurance  premiums.  24622 
Single  room  occupancy  projects,  24343 
PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap;  enforcement,  24604 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
24402.  24530,  24565 
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Interior  Department 

See  Fish  and  Wildlife  Ser\'ice;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

PROPOSED  RULES 

Procedure  and  administration: 
Making  elections;  extension  of  time,  24357 

International  Trade  Administration 

NOTICES 

Antidumping: 
Television  receivers,  monochrome  and  color,  from  Japan, 
24370 
Short  supply  determinations: 

Welding  quality  continuous  cast  steel  billets,  24372 
I'nited  States-Canada  free-trade  agreement  binational 
panel  reviews: 
Oil  country  tubular  goods  from  Canada.  24373 
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Carbon  steel  butt-weld  pipe  fittings  from  China  and 

Thailand,  24410 
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Community  effects  on  United  States;  report,  24411 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Tariffs  and  schedules: 
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NOTICES 
Rail  carriers 

Waybill  data;  release  for  use,  24412 
Railroad  operation,  acquisition,  construction,  etc.: 

South  Dakota  Railway  Co.,  24411 
Railroad  services  abandonment: 

St  Louis  Southwestern  Railway  Co.,  24411 

Justice  Department 

NOTICES  ''  = 

Agency  information  collection  activities  under  OMB  review, 
24412 

Labor  Department 

See  also  Employment  and  Training  Administration;  Wage 
and  Hour  Division 

NOTICES 

Agency  infonr.ation  collection  activities  under  OMB  review, 
24413 

Land  Management  Bureau 

PROPOSED  RULES 

Recreation  management: 
Visitor  services;  rules  of  conduct;  motor  vehicles  safety 
belt  requirements,  24363 
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Oregon.  24408 

Maritime  Administration     . 

RULES 

Practice  and  procedure:      

Reporting  requirements;  CFR  Part  removed,  24347 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Western  Gulf  of  Mexico — 
Oil  and  gas  lease  sale,  24409 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

Aeronautics  Advisory  Committee,  24415 
Space  Systems  and  Technology  Advisory  Committee, 
24415 

National  Archives  and  Records  Administration 

,    NOTICES 

Agency  records  schedules;  availability,  24416 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Public  Partnership  Office  Advisory  Panel,  24417 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish,  24351 
Western  Pacific  bottomfish  and  Seamount  groundfish, 
24351 

National  Park  Service 

NOTICES 

Meetings: 
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National  Capital  Memorial  Comjmssion.  24409 

Nationai  Science  Foundation 

NOTICES 

Meetings: 
Earth  Sciences  Advisory  Committee,  24417 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;        -  .       • 

Light-water-cooled  nuclear  power  plants,  leakage  rate 

testing  of  containments,  24417 
Nuclear  Safety  Research  Review  Committee,  24417 
Reports;  availability,  etc.;  and  regulatory  guides;  issuance, 
availability,  and  withdrawal: 
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Meetings- 
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See  also  Food  and  Drug  Administration         '        .       ' 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  appycability  and  tegal  ^ect  most 
o1  wtiich  are  lieyed  to  and  codified  toi 
the  Code  of  Federal  Reguiationa,  which  is 
put>i«shed  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txx)l(S  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  am  Part  430 

[Docket  Na  CE-RIII-87-1021 

Energy  Corwervatton  Program  for 
Consumer  Products:  Energy 
Conservation  Standards  for  Two 
Types  of  Consumer  Products; 
Correction 

agency:  Office  of  Conservation  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Correction  to  final  rule. 

summary:  The  Depeulment  of  Energy 
(Department  or  DOE)  is  correcting  a 
typographical  error  in  the  energy 
conservation  standards  for  refrigerators, 
refrigerators-freezers,  and  freezers 
found  in  10  CFR  part  430,  section 
430.32(a).  These  standards  appeared  in 
the  Federal  Register  on  November  17, 
1989  (54  FR  47916)  and  October  24, 1990 
(55  FR  42845). 

EFFECTIVE  DATE:  ]anuary  1, 1993. 
FOfl  FURTHCn  INFOHMATION  CONTACT! 
Carl  Adams,  U.S.  Department  of  Energy. 
Office  of  Conservation  and 
Renewable  Energy,  Fcarestal  Building. 
Mail  StaUon  CE-43, 1000 
Independence  Avenue.  SW^ 
Washingtoa  DC  20585,  (202)  586-«127. 
Eogei>€  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-12,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-9507. 
SUFrUOfKNTARV  MPORMATION:  The 

following  correction  is  made  to  the  final 
energy  conservation  standards  for 
refrigerators,  refrigerator-freezers,  and 
freezers  published  in  the  Federal 
Register  on  October  24, 1990  [55  FR 
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42847)  and  which  appear  at  10  CFR 
430^2(a). 

].  VfidiMl  Davift, 

Assistant  Secretary,  Comervodon  and 
Renewable  Energy. 

PART  430-(CORRECTED] 

1.  Section  430.32(a)  is  corrected  by 
revising  item  10  In  the  table  to  read  as 
follows;  paragraph  (a)  introductory  text 
is  republished  for  the  convenience  of  the 
reader. 


{  430.32    Energy  eon—nrrtton  i 
and  effective  dates. 

(a)  Refrigerators/refrigerator-freezers/ 
freezers.  These  standards  do  not  apply 
to  refrigerators  and  refrigerator-freezers 
with  total  refrigerated  vohmie  exceeding 
39  cubic  feet  or  freezers  with  total 
refrigerated  volume  exceeding  30  cubic 
feet 


Product 


Energy  standards  equatons 
(KiMri/yr)/«<i«clwa  OotM 


Jaa  1.  1090 


Jarv  1,  1983 


10,  Chest 
treezers 
and  all 
other 
treazert 


(14AAV  +  223)  (11jOAV  +  ieO) 


[FR  Doc.  &1-12788  FUed  6-29-91;  a45  am] 

BtLUNG  CODE  •4S0-01-M 

DEPARTUENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-CE-30-AO:  AmdL  39-70071 

Airworthiness  Directives;  Jetstream 
Model  3101  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
Airworthiness  Directive  (AD)  91-06-01. 
which  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operators 
of  Jetstream  Model  3101  airplanes  by 
individual  letters.  TTie  AD  specified 
revising  the  maximum  speed  for  flaps  at 
50  degrees  from  153/149  knots  indicated 


airspeed  (lOAS)  to  130  lOAS.  and 
linuting  the  maximum  flap  exlension  to 
20  degrees  anytime  ice  is  present  on  the 
airplane.  The  AD  was  issued  based 
upon  incidents  where  the  affected 
airplanes  experienced  sudden  pitdi 
downs,  which  could  result  in  loss  of 
control  of  the  airplane. 

DATES:  Effective  June  m  1991,  as  to  ail 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
priority  letter  AD  91-C«-01,  issued  Apnl 
2  1991,  which  contained  this 
amendment.  The  incorporation  by 
reference  of  certain  pubUcations  Itated 
in  the  regulabons  is  approved  by  the 
Director  of  the  Federal  Ragister  as  of 
June  la  1991. 

AODftesses:  Jetstream  Service  BuTlettn 
No.  27-A-JA  910340,  dated  March  25, 
1991,  and  Jetstream  Service  Bulletin  32- 
JM  7493,  Rerision  1,  dated  March  25. 
1991,  that  are  discussed  in  Ais  AD  may 
be  obtained  from  British  Aerospace, 
Manager  Product  Support  Commercial 
Aircraft  Limited.  Airlmes  Division, 
Prestwick  Airport  AjTshire.  KLA9  2RW 
Scotland;  Telephone  (44-292]  7988a 
Facsimile  (44-292)  79703;  or  Bntish 
Aerospace,  Inc.,  Libranan.  Box  17414, 
Dulles  International  Airport 
Washington.  DC  20041;  Telephone  (703) 
435-9100:  Facsimile  (703)  435-262a  This 
information  may  be  examined  m  the 
Regional  Rules  Docket  FAA.  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel  Room  155a  601  L  12th  Street 
Kansas  Qty,  Missoun  64106. 
FOU  FURTMBI INFOWSATION  CONTACT 

Mr.  Raymond  A.  Stoer,  Project  Manager. 
Brussels  Aircraft  Certification  Office, 
Europe.  Africa.  Middle  East  Office, 
FAA.  c/o  Anaerican  Embassy,  1000 
Brussels,  Belgium;  Telephone 
322.513.38.30  extension  2710;  or  Mr  )ohn 
P,  Dow,  Sr„  Project  Officer.  SmBll 
Airplane  Directorate,  Aircraft 
Certification  Service.  FAA.  601  E  •12th 
Street  Kansas  Cit>'  Missoun  64106 
Telephone  (816)  426-6932:  Facsimiie 
(816]  426-2169. 

SUPPUaHENTARY  INFORMATION:  Oc  Apni 
2  1991,  prionty  letter  AD  91-08-01  was 
issued  and  made  effective  immediately 
as  to  all  known  VS.  owners  and 
operators  of  Jetstream  Model  3101 
auT>ianes.  The  AD  required  revuwng  the 
maximum  speed  for  flaps  al  50  degree* 
from  153/149  knoU  mdicated  airspeed 
(KIAS)  to  130  KIAS,  and  limitmg  the 
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maximum  flap  extension  to  20  degrees 
anytime  ice  is  present  on  the  airplane. 

The  AD  was  prompted  by  a  report  of 
an  accident  in  which  a  Jetstream  Model 
3101  airplane  crashed  following  flap 
extension  to  the  50-degrce  position  for 
landing.  The  airplane  experienced  a 
sudden  pitch  down  and  near  total 
recovery  The  airplane  had  been  flown 
with  tile  wing  and  empennage  deicing 
system  inoperative,  and  at  the  lime  of 
the  accident  had  over  one  inch  of  ice 
accretion.  This  airplane  was  reported  to 
be  traveling  in  excess  of  the 
recommended  approach  speed.  The 
FAA  18  aware  of  two  other  accidents 
where  the  causal  factors  were  not 
determined  to  be  icing-related  but  the 
conditions  were  similar  to  those  of  the 
airplane  involved  in  the  reported 
accident 

The  National  Transportation  Safety 
Board  (NTSB)  requested  that  other 
airplane  owners  or  pilots  of  letstream 
Model  31OT  airplanes  file  post-incident 
reports  of  pitch  down  occurrences  that 
did  not  result  in  an  accident.  Three  such 
reports  were  filed.  In  one  case,  a  pilot 
expenenced  a  pitch  down  and  after 
landing  noticed  a  buildup  of  over  three 
inches  of  rough  ice  on  the  leading  edge 
of  the  honzontal  stabilizer.  The  two 
other  reports  were  of  a  similar  nature 
with  lesser  amounts  of  ice. 

Under  the  terms  of  a  bilateral 
airworthiness  agreement,  the  FA.'K  is 
working  with  the  Civil  Aviation 
Authority  (CAA)  of  the  United  Kingdom 
(UK)  in  conducting  a  special  flight  test 
and  evaluation  program  of  the  |etstream 
Model  3101  airplane  Until  this  program 
ia  completed,  possible  problem  areas  are 
identified,  and  permanent  remedial 
measures  are  defined,  the  FAA  reduced 
the  maximum  flap  operating  and 
extension  speeds  for  flaps  at  50  degrees 
to  130  KIAS.  and  reduced  the  maximum 
flap  extension  when  any  ice  is  visible  on 
the  airplane  to  20  degrees. 

Since  It  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  pubhc 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  Apnl  2,  1991,  to 
all  known  US.  owners  and  operators  of 
Jetstream  Model  3101  airplanes.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal  Re^ster 
as  an  amendment  to  }  39.13  of  part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 


of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  Implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

,^ir  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pirsuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1354(a).  1421  and  1423: 
49  use.  106(g);  and  14  CFR  11.8a 

SM.13    (AMENDED] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

91-06-01  |etstr«am:  Amendment  39-7007: 
Docket  No.  (n-CE-30-AD  Applicability: 
Model  3101  airplane*  (all  tehal 
numbers),  certificated  in  any  category. 

Compliance;  Required  at  indicated  after 
the  effective  date  of  this  AD  receipt  of  this 
AD.  imlest  already  accomplished. 

To  prevent  tudden  pitch  down  of  the 
airplane  dunn^  icing  conditions,  accomplish 
the  following: 

(a)  Within  the  next  10  hours  time-lnservice 
(TIS),  accomphsh  the  following: 

(1)  Modify  the  operating  limitation* 
placarfl*  located  oa  the  flight  deck  in 
accordance  with  |et*tream  Alert  Service 
Bulletin  (SB)  No.  r-A-jA  91034a  Thi* 
modification  will  hmil  the  maximum  flap 
extension  speed  at  the  SO-degree  position  to 
130  knots  uidicated  au^peed  (KIAS). 


(2)  Insert  a  copy  of  this  AD  Into  the 
limitations  section  of  the  airplane  flight 
manual  and  operate  the  airplane  in 
accordance  »vith  these  limitations. 

(b)  Within  the  next  25  hours  TIS. 
accomplish  the  following 

(1)  Fabricate  a  placard  with  the  word*  "Do 
not  extend  the  flaps  beyond  the  20-degree 
position  if  ice  1*  visible  on  airplane  and 
ensure  that  the  landing  gear  selector  ia  down 
pnor  to  landing."  Install  this  placard  on  the 
airplane*  in*tniment  panel  within  the  pilot's 
dear  view  and  operate  the  airplane  in 
accordance  with  these  limitation*.  Parts  of 
the  airplane  where  ice  could  specifically  be 
visible  include  the  windshield  wipers,  center 
windshield,  propeller  spinners,  or  inboard 
wing  leading  edges. 

(2)  Operate  the  aUplane  in  accordance  with 
BAe  CAA-Mandatory  Alert  Service  Bulletin 
27-A-lA  910340,  dated  March  25. 1991, 
Section  2.B. — Instruction  for  Aircraft 
Operations,  paragraphs  (l)(a)  and  (l)(c)  until 
Amendments  P/32,  P/49.  and  P/52  have  been 
received  Upon  receipt,  incorporate  these 
amendments  into  Airplane  Flight  Manual 
(AFMj  HP.4.10  and  operate  the  airplane 
accordingly  Ensure  that  Amendment  G/lO  is 
incorporated  into  AFM  HP. 4. 10. 

(c)  Within  the  next  150  hours  TIS,  perform 
an  operational  lest  of  the  landing  gear 
position  indication  and  warning  system  to 
establish  whether  the  warning  system 
operates  at  the  20-degree  or  50-degree 
position.  Accomphsh  this  test  in  accordance 
with  the  instructions  in  the  Jetstream  Series 
3100  Airplane  Maintenance  Manual. 

(1)  If  the  warning  system  operates  at  the 
20-degree  position,  no  further  action  is 
needed. 

(2)  If  the  warning  system  operates  at  the 
50-degree  position,  modify  the  airplane  in 
accordance  with  the  instructions  in  letstream 
SB  32-JM  7493.  Revision  1.  dated  March  25, 
1991 

(d)  Special  flight  permiu  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  locaUon  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provide*  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Ortification  Office,  Europe,  Africa.  Middle 
East  office,  FAA  c/o  American  Embassy, 
1000  Brussels,  Belgium.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

(f)  The  operational  test  and  modifications 
required  by  this  AD  shall  be  done  in 
accordance  wi  Ji  Jetstream  Alert  SB  No.  27- 
A-JA  910340  and  Jetstream  SB  32-JM  7493, 
Revl*ion  1,  both  dated  March  25. 1991.  This 
incorporation  by  reference  was  approved  b> 
the  Director  of  the  Federal  Regiater  in 
accordance  with  5  U.S.C  Section  552(a)  and  1 
CFR  Part  51.  Copies  may  be  obtained  from 
British  Aerospace.  Manager  Product  Support, 
Commercial  Aircraft  Limited.  Airlines 
Division.  Prestwlck  Airport.  Ayrshire.  KA9 
2RW  Scotland  Telephone  (44-282)  79888; 
Facsimile  (44-282)  79703;  or  British 
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Aeroepace.  Ibc  librarian.  Box  17414.  DnOes 
International  Airport,  WMMngton.  DC  20M1; 
Telephone  (703)  43fr-ei00;  Faaimile  (703) 
435-2828.  Copies  may  be  inspected  at  the 
FAA.  Central  Region,  Office  of  the  AssisUot 
Chief  Counsel  Room  1558, 601  E  12th  Street. 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street,  NW..  room 
8401.  Washington,  DC 

This  amendment  become*  effective  on  |une 
10, 1991.  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  priority  letter  AD  91-08-01, 
issued  April  2, 1991,  which  contained  thi* 
emeiKliiien  t. 

Issued  in  Kansas  Qty,  Missouri,  oo  May  8, 
1991. 

Henry  A  Armstrong. 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc  91-12703  Filed  05-2S-«l;  8:46  am) 
nujNacooc  4»i»-is-ii 


14  CFR  Part  30 

[Docket  Na  f  1-NM-IOe-AO;  AmdL  »»- 
70111 

Airworthhiaas  Diractivaa;  Lockhaad 
Aaronauticai  Systams  Company- 
Gaorgia  Modal  1329-23A,  -230.  -23E. 
and  -25  Sariaa  Airplanaa 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Pinal  Rule. 


r.  This  amendment  adopts  a 
new  airworthineM  directive  (AD), 
applicable  to  certain  Lockheed  Mode! 
1329-23A,  -23D.  -23E.  and  -25  series 
airplanes,  which  requires  repetitive 
eddy  cnrrent  inspections  of  the 
empennage  pivot  fitting  assembly  to 
detect  cracks,  and  repetitive  visual 
inspections  of  the  attadiing  fasteners  to 
detect  loose,  missing,  or  broken 
fasteners,  and  repair  or  replacement  if 
necessary.  This  amendment  is  prompted 
by  a  recent  report  of  cracking  and  loose 
bsteners  in  the  empennage  pivot  fitting 
assembly  where  it  attaches  to  the 
vertical  stabilizer  spar  cap.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  empennage  pivot  fitting 
assembly,  loss  of  the  empeimage,  and 
subsequent  reduced  controllability  of 
the  airplane. 
DATES:  Efiective  Jime  24, 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  ]une  24. 
1991. 

AOOmnn:  The  applicable  service 
information  may  bie  obtained  from 
Loddieed  Aeronautical  Systems 
Company-Georgia.  Attn:  Commercial 
and  Customer  Soi^Knt,  Dept.  73-05, 


Zoue  0199, 66  South  Cobb  Drive, 
Marietta.  Georgia  30063. 

This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
lind  Avenue  SW.,  Renton.  Washington: 
or  at  the  FAA,  Small  Airplane 
Directorate,  Atlanta  Airaraft 
Cert^cation  Office,  1669  Phoenix 
Parkway,  Suite  210C,  Atlanta,  Georgia: 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  Room  8401. 
Washington,  DC. 

FOR  FUfrrHER  INFORMATKNI  COIfTACT: 

Mr.  Thomas  a  Peters,  Flight  Test 
Branch,  ACE-160A;  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  1669  Hioenix 
Parkway,  Suite  210C  AUanta  Georgia; 
telephone  (404)  991-3915. 
SUPPLEMENTARY  INFORMATION:  On 
November  26, 1984,  the  FAA  issued  AD 
84-2S-01,  which  required  a  one-time 
visual  inspection  of  the  ]£24-l 
empermage  pivot  fitting  where  the  fitting 
attaches  to  the  flange  of  the  JE22-1  rear 
beam  of  the  vertical  stabilizer,  as 
described  in  Lockheed  Alert  Service 
Bulletins  A329n-55-3  (for  Model  1329- 
25)  and  A329-299  (for  Models  132&-23A. 
-23D,  and  -23E),  both  dated  October  la 
1984.  [Lockheed  subsequentiy  added  a 
procedure  to  the  Handbook  of  Operating 
and  Maintenance  Instructions  (HOMI) 
to  repeat  this  visual  inspection 
annually.]  That  action  was  prompted  by 
a  report  of  cracking  in  the  empennage 
pivot  fitting  assembly.  This  condition,  if 
not  corrected,  could  result  In  failure  of 
the  empennage  pivot  fitting  assembly, 
loss  of  the  empennage,  and  subsequent 
reduced  controllability  of  the  airplane. 

Since  issuance  of  AD  84-23-01,  four 
occurrences  of  cracking  in  the 
empennage  jjivot  fitting  assembly 
recently  have  been  reported;  one 
occurrence  was  discovered  only  two 
months  after  an  annual  Inspection  had 
been  performed.  In  li^t  of  these  recent 
occurrences,  the  FAA  has  determined 
that  visual  inspections  alone  are 
inadequate  to  detect  cracking  of  the 
assembly  in  a  timely  manner. 

The  FAA  has  reviewed  and  apjwoved 
Revision  1  to  Lockheed  Alert  Service 
Bulletins  A329n-55-3  and  A32&-299, 
both  dated  April  12. 1991,  which 
describes  procedures  to  perform  an 
eddy  current  hispection  of  the  JE24 
series  empennage  pivot  fitting  assembly 
to  detect  cracks;  a  visual  inspection  of 
fasteners  attadung  the  empennage  pivot 
fitting  assembly  to  the  vertical  stabilizer 
rear  beam  caps  for  loose,  missing,  or 
broken  fasteners,  or  improper 
countersinks;  and  repair  or  replacement, 
if  necessary. 

Since  this  sitiiation  is  llkelv  to  exist  or 
develop  on  other  airplanes  oi  the  same 


type  design,  this  AD  requires  repetitive 
eddy  current  inspections  of  the  JE24 
series  empennage  pivot  fitting  assembly 
to  detect  cracks,  and  repair  of  cracks  or 
replacement  of  the  fittirig  assembly,  if 
necessary;  and  repetitive  visual 
inspections  of  all  fasteners  attaching  die 
pivot  fitting  assembly  to  the  vertical 
stabilizer  rear  beam  caps  to  detect 
loose,  missing,  or  broken  fasteners,  or 
improper  countersinks,  and  repair  or 
replacement  of  defective  or  missing 
fasteners,  if  necessary;  in  accordance 
with  Revision  1  of  die  service  bulletins 
previously  described.  In  addition, 
operators  are  required  to  submit  a  report 
of  their  inspection  findings  to  the  FAA. 

Lockheed  has  advised  the  FAA  dial  it 
intends  to  revise  the  HOMI  to  specify 
performing  eddy  current  inspections  of 
the  assembly  on  an  annual  basis.  The 
FAA  has  determined  that  based  on 
growth  rates  and  soenahos  assoaated 
with  the  subject  cracking,  eddy  current 
inspections  are  more  effective  if 
performed  on  an  hours  time-in-service 
basis;  therefore,  the  repetitive  eddy 
current  inspection  interval  required  by 
this  AD  is  based  upon  hours  tiroe-ir»- 
service. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
[Pub.  L  96-511)  and  have  been  assigned 
OMB  Conbtil  Number  2120-0056. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubhc 
procedure  hereon  are  impractjcabie,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govermnent  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impbcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  he  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  foflow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correc!  en 
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unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  2a  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docltet 
(otherwise,  an  evaluation  is  not 
required)  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

list  of  Subiects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety.  ^ 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1  The  authonty  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  UMIrt],  )421  and  1423; 
49  U  S.C.  106<«|  (Revised  Pub.  L  ir-*4». 
January  12,  1983);  and  14  CFR  11.89. 

}  39.13    [Amended] 

2.  Section  39.13  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-11-13.  Lockheed  Aeroaautic«l  Systems 
Company-OAoqiia:  .Amendment  39- 'Oil 
Docket  No.  91-NM-106-AD 
Applicability:  Model  13,»-23A.  -23D,  and 

-23F  lletSlarl  senes  airplanes,  Sena!  Numbers 
5(Xn  through  5192.  and  1329-25  (JetStar  U] 
iene«  airplanes.  Serial  Numbers  5201  throush 
5240:  certificated  in  any  category 

Compliance:  Required  ai  indicated,  unless 
previoualy  accomplished 

To  prevent  failure  of  the  empennage  pivot 
fitting  assembly  loss  of  the  empennage,  and 
subsequent  reduction  of  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  the  next  10  hours  time  In- 
service,  or  within  20  days  after  the  effective 
date  of  this  AD.  whichever  occurs  first, 
perform  an  eddy  current  inspection  of  the 
[E24  series  empennage  pivot  Fitting 
assemblies  to  detect  cracits.  in  accordanc* 
wi'h  Revision  1  of  l.ock.heed  Alert  Service 
Bulletins  A32911-55-3  (for  Model  1329-25)  and 
A329-299  (for  Models  1329-23A.  -23D,  and 
-23E1:  both  dated  April  12,  1991,  as 
applicable 

Rep«at  this  inspection  thereafter  at  Intervals 
not  to  exceed  300  hours  time-in-service 

(b|  If  cracks  are  found  as  a  result  of  the 
eddy  current  inspections  required  by 
paragraph  (a)  of  this  AD.  prior  tu  further 
flight,  replace  the  [£24  series  empennage 
pivot  fitting,  or  repair  the  fitting  in  a  manner 
approved  by  the  Manager  Atlanta  Airtn-aft 
Certification  Office. 


After  replacement  or  repair,  continue  to 
perform  the  repetitive  eddy  current 
inspections  required  by  paragraph  (a)  of  this 
AD. 

(c)  Within  7  days  after  the  initial  inspection 
required  by  paragraph  (a)  of  this  AD,  submit 
a  report  of  the  inspection  results,  positive  or 
negative,  to  the  Manager,  Atlanta  Aircrafi 
Certification  Office,  1669  Phoenix  Parkway 
Suite  210C  AtlanU.  Georgia  30349,  telefax 
(404)  991-3606. 

Note:  Negative  resuJu  of  the  repetitive 
inspections  need  not  be  reported 

(d)  Within  the  next  10  hours  time-ln- 
service,  or  within  20  days  after  the  effective 
dale  of  this  AD,  whichever  occurs  first 
perform  a  visual  inspection  of  all  fasteners 
attaching  the  pivot  fitting  assembly  to  the 
vertical  stabilizer  rear  beam  caps  to  detect 
loose,  missing,  or  broken  fasteners,  or 
improper  countersinks,  in  accordance  with 
Revision  1  of  Lockheed  Alert  Service 
Bulletins  A3291J-55-3  (for  Models  1329-25) 
and  A329-299  (for  Model  1329-23A.  -23D,  and 
-23E),  both  dated  April  12.  1991,  as 
applicable.  Repeat  this  inspection  thereafter 
at  mtervals  not  to  exceed  300  hours  time-in- 
servlce 

(e)  If  loose,  missing,  or  broken  fasteners,  or 
improper  countersinks,  where  applicable,  are 
found  as  a  result  of  the  visual  inspection 
required  by  paragraph  (d)  of  this  AD.  prior  to 
further  fiight.  repair  or  replace  defective  or 
missing  fasteners  in  accordance  with         ^ 
Revision  1  of  Lockheed  Alert  Service 
Bulletins  A329II-55-3  (for  Models  1329-25) 
and  A329-299  (for  Model  1329-23A.  -23D.  and 
-23E).  both  dated  April  12. 1991.  as 
applicable. 

{f)-An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
.Atlanta  Aircraft  Certification  Office,  ACE- 
115A.  FAA.  Small  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintf  nance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Atlanta  Aircraft 
Certification  Office,  ACE-115A. 

(g)  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21.197  and  21199  to 
operate  airplanes  to  a  t>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  inspection  and  repairs  shall  be  done  in 
accordance  with  Revision  1  of  Lockheed 
Alert  Service  Bulletins  A329II-55-3  (for 
Model  1329-25)  and  A329-299  (for  Models 
1329-23A.  -23D,  and  -23E1,  both  datod  April 
12, 1991,  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  wrilh  5 
use.  552(a)  and  1  CFR  Part  51.  Copies  may 
be  obtained  from  Lockheed  Aeronautical 
Systems  Company-Georgia,  Attn: 
Commercial  and  Customer  Support,  Dept.  73- 
05.  Zone  0199,  86  South  Cobb  Drive,  Marietta, 
Georgia  30063.  Copies  may  be  inspected  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1801  Llnd 
Avenue  S.W.,  Renton.  Washington;  or  at  the 
F.AA.  Small  Airplane  Directorate,  Atlanta 
Auxrafi  Certification  Office,  1869  Phoenix 
Parkway.  Suite  210C  Atlanta  Georgia;  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW..  Room  6401.  Washington.  DC. 


This  amendment  (39-7011,  AD  91-11-13) 
becomes  effective  June  24. 1991. 

Issued  in  Renton.  Washington,  on  May  14. 
1991. 

Derrell  M.  Pedetson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  91-12704  FUed  5-29-81;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  91-CE-29-AD;  AmdL  3»-69M] 

AlrworthinMS  DIrvcttves;  SOCATA 
Group*  AEROSPATIALE  Models  TB9, 
TB10,  and  TB20  Airplanas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  SOCATA  Croupe 
AEROSPATIALE  Models  TB9,  TBlO,  and 
TB20  airplanes.  This  action  requires  an 
inspection  of  the  horizontal  stabilizer 
balance  weights  to  ensure  proper  and     * 
secure  attachment,  and  modification  if 
found  improperly  attached  or  loose. 
Loose  or  improperly  attached  hoiizontal 
stabilizer  balance  weights  have  been 
reported  on  over  30  of  the  affected 
airplanes.  The  actions  specified  in  this 
AD  are  intended  to  prevent  adverse 
airplane  handling  qualities  and  possible 
loss  of  control  of  the  airplane. 
DATES:  Effective  June  20, 1991,  The 
incorporation  by  reference  of  certain      ; 
publications  hsted  In  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  20, 1991.  Comments 
for  inclusion  in  the  Rules  Docket  must 
be  received  on  or  before  July  19. 1991. 
addresses:  SOCATA  Croupe 
AEROSPATIALE  Imperative  Service 
Bulletin  No.  57.  dated  January  1991.  that 
is  discussed  in  this  AD  may  be  obtained 
from  SOCATA  Croupe 
AEROSPATL\LE,  Socata  Product 
Support  Aeroport  Tarbes-Ossun- 
Lourdes.  B  P  930,  65009  Tarbes  Cedex, 
France;  Telephone  62,41.74.26;  Facsimile 
62.41.74.32:  or  the  Product  Support 
Manager.  U.S.;  AEROSPATL\LE.  2701 
Forum  Drive,  Grand  Prairie,  Texas 
75053:  Telephone  (214)  641-3814; 
Facsimile  (214)  641-3527,  This 
information  may  be  examined  at  the 
Rules  Docket  at  the  address  below.  Send 
comments  on  the  AD  in  triplicate  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No,  91-CE-29-AD.  Room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri  64106.  Comments  may  be 


inspected  at  this  location  between  8  a.m, 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  A.  Stoer,  Program 
Manager,  Brussels  Aircraft  Certification 
Office,  FAA,  Europe,  Africa,  and  Middle 
East  Office,  c/o  American  Embassy.  B- 
1000  Brussels,  Belgium;  Telephone  (322) 
513.38.30  exL  2710;  Facsimile  (322) 
230.68.99;  or  Mr.  Richard  Yotter,  Project 
Manager,  Small  Airplane  Directorate. 
Airplane  Certification  Service,  FAA.  601 
E  12th  Street,  Kansas  City.  Missouri 
64106;  Telephone  (816)  426-6932; 
Facsimile  (816)  426-2189. 
SUPPLEMENTARY  MFORMATKHC  The 
Direction  Generale  De  L' Aviation  Civile 
PCAC).  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  SOCATA  Croupe 
AEROSPATL\LE  Models  TB9,  TBlO,  and 
TB20  airplanes.  The  DGAC  reported  that 
the  horizontal  stabilizer  balance  weights 
on  over  30  of  the  affected  airplanes  were 
either  loose  or  improperly  attached. 
SOCATA  Croupe  A£ROSPATL\LE  has 
issued  Imperative  Service  Bidletin  (SB) 
No.  57.  dated  January  1991,  which 
specifies  inspection  and  modification 
procedures  for  the  horizontal  stabilizer 
balance  weights  on  Models  TB9.  TBlO, 
and  TB20  airplanes.  The  DGAC 
classified  this  SB  as  mandatory  and 
issued  DGAC  AD  No.  91-031(A)  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France.  Pursuant  to  a 
bilateral  airworthiness  agreement  the 
DGAC  has  kept  the  FAA  fully  hiformed 
of  the  above  situation. 

The  FAA  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  has  determined  that 
emergency  AD  action  is  necessary  for 
products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  SOCATA 
Groupe  AEROSPATL\LE  Models  TB9, 
TBlO,  and  TB20  airplanes  of  the  same 
type  design,  an  emergency  AD  is  being 
Issued  to  prevent  loss  of  control  of  the 
affected  airplanes.  The  action  requires 
an  inspection  of  the  horizontal  stabilizer 
balance  weights  to  ensure  proper  and 
secure  attachment  and  immediate 
modification  If  found  improperly 
attached  or  loose.  The  actions  are  to  be 
done  In  accordance  with  the  Instructions 
In  SOCATA  Groupe  AEROSPATL\LE 
Imperative  Service  Bulletin  No.  57,  dated 
January  1991, 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  that  good  cause 


exists  for  making  this  amendment 
effective  in  less  than  30  days.  Although 
this  action  is  in  the  form  of  a  fmal  rule 
that  involves  requirements  affecting 
immediate  flight  safety  and,  thus,  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  Invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conunimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  tiiplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  would  be  needed. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  In  the 
Rules  Docket  at  the  address  given 
above.  A  report  that  summarizes  each 
FAA-public  contact  concerned  vsrith  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 


required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatioa  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(al.  1421  and  1423; 
49  use.  106(g):  and  14  CFR  11.89 

$39.13    [AMENDED] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

SOCATA  Groupe  AEROSPATLALE. 

Amendment  39-698a  Docket  No.  91 -CE- 
29- AD. 

Applicability:  Model  TB9,  TBlO.  and  TB20 
airplanes  (all  serial  numbers),  certificated  in 
a.iy  category 

Compliance:  Required  within  the  next  25 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  aireadv  accomplished. 

Note:  The  compliance  time  referenced  in 
this  AD  takes  precedence  over  that  in  the 
referenced  serv-ice  buliet;n. 

To  prevent  adverse  airplane  handling 
qualities  and  possible  Iosb  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Inspect  the  horizontal  stabilizer  balance 
weight  attachment  nuts  for  proper 
installation  m  accordance  wit>i  the 
instructions  m  parts  1  and  2  of  SOCAT.A 
Groupe  AEROSPATIALE  Imperative  Service 
Bulletin  No.  57,  dated  January  1991 

[Ij  If  the  horizontal  stabilizer  balance 
weight  attachment  nuts  are  not  loose  and  are 
properly  installed,  accomplish  the 
requirements  in  part  3.  of  SOCATA  Groupe 
AEROSPATIALE  Imperative  Service  Bulletin 
No.  57,  dated  January  1991  and  return  ihe 
airplane  to  service 

(2)  If  the  horizontal  stabilizer  balance 
weight  attachment  nuts  are  loose  or  are 
improperly  installed  pnor  to  hirther  flight 
remove,  inspect,  modify  and  reinstall  the 
horizontal  stabilizer  balance  weight  m 
accordance  with  the  cntena  and  mstrjctions 
in  Part  4  of  SOCATA  Groupe 
AEROSPATIALE  Imperative  Semce  Bulletin 
No  57,  dated  January  1991 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  nroe  that 
provides  an  equivalent  level  of  safety  mav  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Office,  FAA.  Europe,  Afnoa.  and 
Middle  East  Office,  c/o  American  Embassy, 
B-lOOa  Brussels,  Belgium  The  request  should 
be  forwarded  through  an  appropnate  FAA 
Maintenance  Inspector,  who  may  add 
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commenti  and  thai  tend  it  to  th*  Manager. 
Bnissel*  Aircraft  Certification  Office 

Id  The  tnapection  and  possible 
modificatJofi  required  bf  thla  AD  ahalJ  be 
done  in  accordance  with  90CATA  Groupe 
AEROSPATIALE  Imperative  Service  Bulletin 
No.  S7.  dated  fanuary  1901.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Fadatal  Register  in 
accordance  with  5  U  S.C.  552(a)  and  1  CFR 
part  51.  Copiea  may  be  obtained  from 
SOCATA  Croupe  AEROSPATIALE.  Socata 
Product  Support  Aaroport  Tarbcs-Ossun- 
Lourdes,  B  P  930.  85009  Tarbes  Cedex. 
France,  or  the  Product  Support  Mana]<er.  U.S.; 
AEROSPATL\LE.  2701  Forum  Drive.  Grand 
Praine.  Texas.  Copies  may  be  inspected  at 
(he  FAA.  Central  Regloa  Office  of  the 
Assistant  Chief  Counsel  Room  155«.  BOl  E. 
12th  Street  Kansas  Qty,  Missouri  or  at  the 
Office  of  the  faiani  Ra^atm.  HOC  L  Street 
isrw.  Room  8401.  Washingtoa  DC 

This  amendment  becomes  effective  on  June 
20:  1991. 

Issued  in  Kiinsas  City.  Misaoun.  on  April 
19  1991 

Henry  A.  Armstioag. 

Acting  Manager  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc  91-12702  Piled  05-29-01;  8:45  am) 
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DEPARTMENT  OF  STATE 

Burvau  of  Economic  and  Business 
Affaks 

(PubMc  Nodes  1404] 
22  CFR  Part  89 

Forstgn  ProMbttktns  on  Longshors 
Work  by  U^  Nationals 

AOCNCv:  Depaitment  of  State 
action:  Interim  fmal  rule  with  request 
for  comments. 

SUMMAim  The  interim  final  rule 
contains  a  list,  of  lon^hore  work  by 
particular  activity,  of  countries  where 
perfonnance  of  such  a  particular  activity 
18  prohibited  by  law.  regulation  or  in 
practice  in  the  country  concerned.  This 
list  is  being  issued  pursuant  !o  section 
258(d]  of  the  Immigration  and 
Nationality  Act  of  1952,  as  amended.  8 
U.S.C.  1288.  as  added  by  the 
Immigration  Act  of  1990,  Public  I-aw 
101-649  of  November  29,  1990 
OATCS:  Effective  Dates:  May  2a  1991  to 
December  31, 1991.  The  Department  of 
State  wiU  issue  a  final  rule  on  or  before 
the  last  effective  date  and  after  It  has 
had  an  opportunity  to  review  public  and 
agency  comments.  Interested  parties  are 
invited  to  submit  in  duplicate, 
comments  on  or  before  July  1. 1991. 
Aooncasas:  For  mailing  public 
comments:  Office  of  Maritime  and  Land 
Transport  (EB/TRA/MA),  Bureau  of 


Economic  and  Business  Affairs,  room 
5828,  Department  of  State,  Washington. 
DC  20S20-56ie. 

roe  njerTHin  ■»owmation  contact. 

Stephen  Miller,  Office  of  Maritime  and 
Land  Transport  Department  of  State. 
Washington.  DC  20620-6816.  (202)  647- 
8961. 

su^fUDMENTARV  iNPOfOMATiON:  Section 
258(d)(2)  of  the  Immigration  and 
Nationality  Act  of  1952.  as  amended, 
(hereinafter  the  Act)  directs  the 
Secretary  of  State  (hereinafter  the 
Secretary)  to  "compile  and  annually 
maintain  a  list  of  longshore  work  by 
particular  activity,  of  countries  where 
performance  of  such  work  by 
crewmembers  aboard  United  States 
vesse!j  Is  prohibited  by  law,  regulation 
or  in  practice  in  the  country."  As 
announced  in  the  Notice  of  Proposed 
Rulemaking  dated  February  27. 1991.  the 
Department  of  State  (hereinafter  the 
Department)  is  establishing  such  a  list 
from  reports  received  from  United 
States  diplomatic  posts  abroad 
concerning  relevant  laws,  regulations 
and  practices  of  their  host  countries  and 
from  comments  received  from  interested 
parties. 

In  the  notice  of  proposed  rulemaking, 
the  Department  proposed  publishing 
such  a  list  In  the  form  of  a  proposed  rule 
within  45  days  and  a  fmal  rule  not  later 
than  45  days  thereafter  (proposed  at  56 
FR  8167.  February  27, 1991.  as  part  138. 
now  being  adopted  as  an  interim  final 
rule,  part  B9).  Collection  of  Information 
regarding  longshore  rules,  regulations 
and  practices  of  foreign  countries  has, 
however,  taken  longer  than  anticipated. 
The  Department  therefore  plans  to  issue 
a  list  in  the  form  of  an  interim  Bnal  rule. 
This  will  allow  implementation  of  the 
reciprocity  exemption  by  the  effective 
date  set  forth  in  section  203(d)  of  the 
Immigration  Act  of  1990.  The 
Department  will  issue  a  final  rule  not 
later  than  December  31. 1991.  after  it  has 
had  an  opportunity  to  review  comments 
submitted  by  interested  members  of  the 
public,  other  government  agencies  and 
foreign  governments. 

On  Martih  3. 1991.  the  Department 
directed  U.S.  diplomatic  posts  to  seek  to 
determine  throiigh  contacts  with 
appropriate  host  appropriate 
government  officials  and  other  sources 
of  information  (a)  which,  if  any,  host 
country  laws  or  regulations  restrict  or 
have  the  effect  of  restricting  any  type  of 
longshore  activity  by  crew^  of  any 
vessels,  and  (b)  which,  if  any,  host 
country  practices  have  restricted  the 
crews  of  U.S.  vessels  from  performing 
any  type  of  longshore  activity  normally 
performed  in  the  country  over  the  past 
year.  Posts  were  instructed  to  be  as 


specific  as  possible  in  describing  such 
laws,  regulatiaoa.  practices  and 
particular  longshore  activities. 

The  Department  has  In  consequence    .. 
received  reports  from  108  countries.  Of 
these,  embassies  in  47  countries  >; 

reported  laws  and  regulations  that 
restrict  U.S.  mariners  from  performing 
certain  activities  constituting  longshore 
work.  Reports  In  respect  of  11  other 
cotmtries  indicate  that  the  host 
governments  have  no  such  laws  and 
regulations,  but  that  collective 
bargaining  agreements  may  restrict 
crews  abroad  U.S.  ships  from  carrying 
out  certain  longshore  activities. 

Comments  From  biterasted  Parties 

The  Department  has  received  a 
number  of  public  comments  in  response 
to  the  notice  of  proposed  rulemaking. 

The  International  Council  of  Cruise 
lines  (ICCL)  advised  that  legislative 
history  exempting  the  cruise  industry 
was  inserted  on  ICCL's  behalf.  The  ICCL 
declares  that  this  was  the  Intention  of 
Congress  and  its  own  intentioa 

The  Council  of  European  and 
Japanese  Shipowners'  Associations 
(CENSA)  opposes  using  non- 
governmental collective  bargaining 
agreements  or  other  industry  contracts 
as  a  standard  for  compiling  the  list  of 
countries  prohibiting  longshore  work  by 
U.S.  mariners.  CENSA  takes  the  position 
that  such  an  interpretation  of  the  term 
"practices'  would  be  contrary  to  direct 
provisions  of  the  statute,  which  CENSA 
interprets  as  only  applying  to 
govenmiental  restrictions.  CENSA  notes 
that  in  testimony  before  the  House 
Committee  on  the  Judiciary  in 
connection  with  H.R.  2138,  a 
predecessor  bill  to  section  203  of  the 
Immigration  Act  of  1990,  proponenU  of 
this  legislation  intended  to  counter 
alleged  governmental  rules,  regulations 
and  practices.  CENSA  also  notes  the 
fact  that  the  issue  of  collective 
bargaining  agreements  never  emerged  in 
discussions  with  members  of  Congress 
and  staff  and  concludes  that  this  is  the 
reason  the  final  version  of  the 
Conference  Report  omits  references  to 
this  matter  included  In  earlier  drafts. 

In  addition.  CENSA  expresses  the 
concern  that  a  proposed  rule  could 
violate  treaties  of  Friendship.  Commerce 
and  Navigation.  CENSA  observes  that 
section  258  of  the  Act  has  the  effect  of 
discriminating  against  foreign-registered 
vessels  in  the  United  States  by  denying 
them  the  same  treatment  afforded  to 
U.S.-flag  carriers,  citizens  and  nationals 
If  the  proposed  rule  were  to  include 
foreign  collective  bargaining 
agreements,  which  are  by  nature  are 
flag-blind  non-governmental  actions.      »i 


CENSA  considers  that  the  treaties 
would  be  violated  by  denying  national 
treatment  to  foreign-flag  vessels  within 
the  United  States. 

llie  Canadian  American  Company 
(CANAMCO),  commenting  on  behalf  of 
the  Canadian  Shipowners  Association 
(CSA),  states  that  to  its  knowledge, 
there  are  no  Canadian  laws,  regulations, 
or  practices  that  prohibit  particular 
longshore  activities  by  crews  on  U.S. 
ships  in  Canada. 

CSA  suggests  that  the  Depculment 
may  wish  to  clarify  the  definition  of  "in 
practice"  in  section  258(d)(3).  CSA  takes 
the  position  that  the  term  refers  to 
governmental  practices  applied 
throughout  a  country.  CSA  points  out 
that  draft  Conference  Report  language 
referring  to  collective  bargaining 
agreements  and  industry  agreements, 
contracts,  and  organizational  policies 
was  omitted  from  the  final  Conference 
Report  CSA  believes  that  this  omission 
reflects  the  intent  of  Congress  not  to 
include  collective  bargaining  and  other 
private  agreements  and  policies. 
Similarly,  CSA  recalls  that  a  proposed 
clause  was  not  adopted  that  would  have 
directed  the  Secretary  of  State  to 
consider  activities  performed  in  each 
coastal  region  of  contiguous  countries, 
rather  than  on  a  nation-wide  basis,  to 
reflect  actual  practices  in  each  such 
region.  CSA  Interprets  this  deletion  as  a 
reflection  of  congressional  intent  to  refer 
only  to  activities  that  occur  nation-wide. 

Counsel  to  the  International 
Longshoremen's  Association,  AFL-QO, 
advises  that  its  client's  affiliates  and 
colleagues  in  foreign  cotmtries  are 
gathering  information  relevant  to  the 
estabhshment  of  the  list  but  might  not 
be  able  to  submit  the  Information  before 
the  March  29, 1991,  deadline  for 
submission  of  comments.  He 
underscores  the  need  to  assemble  an 
accurate  list 

In  the  view  of  the  ILA  counsel,  the  bill 
has  the  objective  of  remedying  an 
Inequity  which  deprived  his  client  and 
longshoremen  generally  of  rights  and 
protections  the  Act  accords  to  workers 
in  other  fields.  He  expresses  concern 
that  changes  to  the  reciprocity 
provisions  added  to  the  bill  during 
congressional  deliberations  may  yield  a 
different  interpretation  from  that  he 
believes  was  originally  intended.  He 
submits  that  the  Conference  Report 
shows  that  Congress  carefully  and 
articulately  delineated  exceptions  in 
order  to  maintain  the  fundamental 
objective  of  preventing  foreign  mariners 
from  performing  longshore  work.  He 
tiBlher  submits  that  the  Department 
must  account  for  regulations  and 
practices  which  in  law  and  theory  tend 
to  bar,  or  actually  bar,  U.S.  mariners 


from  performing  longshore  activities. 
including  contracts,  traditions  and  local 
political  factors. 

The  Transportation  Institute, 
representing  more  than  140  U.S.-flag 
vessel  operators  engaged  in  all  asi>ect8 
of  maritime  transportation  in  both  the 
domestic  and  international  trades, 
supports  pubUcation  of  the  list  as  a 
proposed  rule,  in  order  to  give  vessel 
operators  the  opportunity  to  confirm  or 
challenge  the  items  listed.  The  Institute 
further  requests  the  Department  to  seek 
public  comment  before  the  list  is 
updated  each  year  as  required  by  the 
Act 

Stolt-Nielsen  Inc.,  in  its  capacity  as 
managing  agent  for  Stolt  Tankers  and 
Terminals  (Holdings)  SA^  identifies 
itself  as  the  largest  chemical  parcel 
tanker  operator  in  the  world,  whose 
ships  can  simultaneously  carry  up  to  58 
different  products.  Stolt-Nielson 
emphasizes  that  many  of  these  products 
are  hazardous  and  require  specialized 
handling.  According  to  the  company, 
parcel  tankers  routinely  berth  at 
privately  owned  terminals  or  specialized 
public  terminals  and  that  the  ship's 
crews  perform  all  cargo  handling  duties 
as  a  matter  of  established  practice 
aroimd  the  world.  Attached  to  Stolt- 
Nielson's  comments  are  a  list  of  reasons 
why  imtrained  longshoremen  should  not 
be  involved  in  the  operation  of  parcel 
tankers. 

The  American  Great  Lakes  Ports  has 
submitted  comments  on  behalf  of  the 
International  Association  of  Great  Lakes 
Ports  (lAGLP).  In  connection  with  its 
policy  for  cost  containment  for  the  St 
La%vrence  Seaway,  the  lAGLP  opposes 
any  application  of  the  Act  which  would 
increase  the  costs  of  Great  Lakes/ 
Seaway  trade.  Referring  to  the  definition 
in  the  Act  the  Association  interprets  the 
term  "m  practice"  as  general  and 
consistent  practices  nationwide 
excluding  isolated  cases.  The  LAGLP 
recalls  that  the  Act  specifies  a  list  of 
coimtries  by  particular  activity  to 
establish  that  restrictions  on  the  crews 
of  foreign  ships  in  U.S.  ports  and  waters 
would  only  apply  to  identical  activities. 

On  behalf  of  the  Republic  of  Cyprus, 
the  Cyprus  Maritime  Office  in  New  Yoik 
City  urges  that  the  Department  not 
include  Cyprus  In  the  list  According  to 
the  Government  of  Cyprus,  the 
prohibition  in  the  Cyprus  Port  Workers 
(Regulation  of  Employment)  Law  of 
December  31, 1952.  as  emended,  against 
longshore  woik  by  crewmembers  only 
applies  to  the  operation  of  on-board 
cranes,  tmless  the  superintendent  of  the 
port  determines  that  port  workers  do  not 
have  the  special  technical  knowledge 
required  to  handle  a  particular  type  of 
crane.  The  Government  of  Cyprus 


further  reports  that  this  law  only  appbes 
to  the  ports  of  Limassol  and  Lamaca.  It 
also  observes  that  the  law  appUes  both 
to  Cypriot  and  other  vessels  and  does 
not  discriminate  in  favor  of  vessels  of 
Cyprus  and  their  crewmembers.  The 
Government  of  Cyprus  draws  a  parallel 
to  the  objective  of  section  258(d)(2)  of 
ensuring  that  U.S.  mariners  have  the 
same  rights  to  perform  longshore  work 
in  a  foreign  cotmtry  as  do  nationals  of 
that  country.  The  Government  of  Cyprus 
notes  that  the  practice  of  using  local 
longshore  workers  may  reflect 
economic  historic  and  other  reasons  not 
related  to  compulsion  or  discriminatory 
policies.  It  dies  the  case  where 
longshoremen  may  perform  the  work 
more  efficiently,  quickly,  and  cheaply 
than  a  ship's  crew.  The  Government  of 
Cyprus  states  that  in  practice,  it  allows 
foreign  crewmembers  to  perform  all 
loading  and  imloading  activities  within 
the  definition  of  longshore  work,  but 
Cypriot  port  workers  must  receive 
payment  they  would  have  earned  for  the 
woik.  Finally,  The  Government  of 
Cyprus  notes  the  possible  impact  that 
inclusion  in  the  list  would  have  on  the 
national  economy  of  a  country  with  an 
open  registry,  such  as  Cyprus. 

Shippers  for  Competitive  Ocean 
Transport  (SCOT)  have  submitted 
comments  on  behalf  of  its  members. 
which  it  advises  account  for  over  80 
percent  of  all  U.S.  liner  exports  and  for 
major  maritime  movements  of  liquid 
chemical,  petroleum  products,  and  dry 
bulk  products.  SCOT  emphasizes  that 
practices  for  products  in  bulk  differ 
significanUy  from  practices  for  container 
or  break  bulk  liner  shipping. 
Consequently,  SCOT  calls  upon  the 
Department  to  gather  separate 
information  on  longshore  activities  for 
liner,  dry  bulk  and  tanker  shipping 
SCOT  also  takes  the  position  that 
practices  in  Isolated  labor  contracts  or 
in  individual  ports  should  not  be  taken 
into  account  in  compiling  the  hst. 

SCOT  attaches  Importance  to 
determining  whether  foreign  countries 
on  the  list  prohibit  activities  on  board 
the  ship.  In  particular,  SCOT  notes  that 
the  crews  of  U.S.  and  foreign  vessels  do 
not  normally  handle  lines  on  the  docks 
of  U.S.  ports.  SCOT  does  not  beUeve 
that  the  U5.  could  take  action  against 
the  crews  of  foreign  vessels  for 
activities  that  U.S  crews  cannot 
perform  in  U.S.  ports.  SCOT  expresses 
concern  that  unique  longshore  labor 
requirements,  particularly  for  bulk 
vessels,  could  render  U.S  exports 
uncompetitive  and  would  significantly 
Increase  the  risk  of  harm  to  the 
environment  the  ship  and  shore 
personnel. 
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The  Lake  Carriein'  A«»odation  and 
the  American  Iron  Ore  Association  (the 
Associations)  have  submitted  joint 
comments  urging  that  Canada  not  be 
placed  on  the  list  of  countries  which 
prohibit  U.S.  crewmembers  of  bulk 
vessels  from  canylng  out  longshore 
activities.  The  Associations  report  that 
the  Canadian  Government  does  not 
prohibit  crewmembere  of  U.S.-flag  bulk 
vessels  from  performing  longshore  work 
as  defined  in  the  Act.  According  to  the 
Associations.  US.  mariners  may  handle 
mooring  lines  on  the  dock  when  the 
vessel  is  made  fast  or  let  go;  move  the 
vessel  to  place  it  under  shoreside 
unloading  equipment;  move  the  vessel  in 
position  to  unload  the  vessel  onto 
specific  cargo  piles,  hoppers  or  conveyor 
belt  systems:  operate  the  cargo  related 
equipment  integral  to  the  vessel;  and 
other  related  activities.  The 
Associations  note  that  these  practices 
have  been  going  on  "for  decades"  and 
were  undoubtedly  in  practice  during  the 
past  year. 

Slandanls  for  Radprodty  Exception 

Taking  Into  account  the  information 
and  comments  received  to  date  in 
response  to  the  notice  of  proposed 
rulemaking,  thp  Department  is  listing 
those  countries  where  restrictions  on 
longshore  activities  by  crewmembers  of 
U.S.  ships  are  unposed  or  approved  by 
the  foreign  government  on  a  national 
basis 

— By  law  or  regulation, 

—  ilirough  s  collective  bargaining 
agreement  directly  negotiated  by  the 
foreign  government  with  other  parties, 
or 

— Through  restrictions  m  private 
collective  bargaining  agreements 
imposed  or  approved  by  the  foreign 
government. 

Within  these  categones.  the 
Department  Is  listing  only  those 
countries  where  laws,  regulations  and 
practices  In  fact  prevent  U.S. 
crewmembers  from  performing 
longshore  work.  The  Department  is 
considering  possible  or  hy-pothetlcal 
effects  of  laws,  regulations  and 
practices  as  evidence  of  restrictions  on 
U.S.  mariners  if  these  crewmembers  are 
in  fact  able  to  perform  longshore 
activities. 

Because  section  258(d)  of  the  Act  only 
refers  to  the  effects  on  crewmembers  ot 
U.S.  ships,  the  list  of  countries  does  not 
mclude  laws,  regulations  or  practices 
that  do  not  have  an  effect  on  the 
crewmembers  of  U.S.  ships  even  if  they 
restrict  the  crews  on  ships  of  other 
countries.  Consequently,  countries 
where  the  Department  has  determined 


that  no  U.S.  ships  have  called  in  the  past 
y«£ir  will  not  bs  on  the  list. 

The  Governments  of  several  countries 
have  informed  U.S.  Embassies  that  their 
laws,  regulations  and  practices  do  not 
discriminate  against  the  crews  of  U.& 
ships  vis  a  vis  their  own  or  third-country 
vessels.  The  Act  however,  directs  the 
Secretary  to  compile  a  list  of  countries 
restricting  the  crews  of  U.S.  ships, 
regardless  of  whether  there  is 
discrimination  as  between  crews  of  U.S. 
ships  and  ships  of  other  countries. 

Concerning  the  application  of  the  Act 
to  the  loading  and  discharge  of  parcel 
tankers  and  other  specialized  bulk 
carriers,  section  258(b)(2)  exempts  from 
the  definition  of  longshore  work  loading 
or  unloading  of  any  cargo  for  which 
special  regulations  have  been  prescribed 
by  the  Secretary  of  Transportation 
under  chapter  37  of  title  46  of  the  United 
States  Code  (relating  to  carriage  of 
liquid  bulk  dangerous  cargoes),  section 
311  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C  1321).  or  section 
105  or  106  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C  App.  1804. 
1805). 

Definition  of  Longshore  Work 

Section  258(b)  defines  the  term 
"longshore  work"  as  "any  activity 
relating  to  the  loading  or  unloading  of 
cargo,  and  operation  of  cargo-related 
equipment  (whether  or  not  integral  to 
the  vessel),  and  the  handhng  of  mooring 
lines  on  the  dock  when  the  vessel  is 
made  fast  or  let  go.  in  the  United  States 
or  the  coastal  waters  thereof." 

In  its  cable  of  March  3,  the 
Department  of  State  included  this 
deiinition  as  guidance  for  the  posts 
abroad.  Information  developed  by  the 
Department  indicates  that  there  is  no 
international  consensus  on  what 
constitutes  "longshore  work".  The  laws 
and  regulations  of  many  countries  which 
prohibit  crews  of  U.S.  ships  from 
performing  longshore  work  do  not 
provide  a  definition  of  the  term  and  do 
not  enumerate  particular  activities 
which  are  covered.  Other  countries 
specify  particular  activities  exempt  from 
their  restrictions  on  longshore  work.  It  is 
also  possible  that  given  activities 
covered  by  the  Act's  definition  of 
"longshore  work"  may  not  be  viewed  in 
other  countries  as  "longshore  work"  for 
the  purposes  of  their  laws  or  regulations. 
For  example,  some  countries  apply 
prohibitions  to  activities  on  board  tiie 
ship,  while  other  countries  do  not  even 
consider  shipboard  activities  as 
longshore  work.  In  this  connection,  in 
order  to  complete  as  detailed  a  list  as 
possible,  the  Department  sought 
information  regarding  restrictions  on 
particular  shipboard  activities,  e.g., 


opening  of  batches,  rigging  of  ship's  gear 
and  handling  of  lines.  Moreover,  the 
regulations  of  many  countries  are  not 
sufficiently  detailed  to  differentiate 
between  practices  applying  to  dry  bulk, 
tanker  and  liner  shipping.  Where 
identified,  exceptions  from  restrictions 
on  longshore  work  are  noted  in  the  list 
of  countries  estabUshed  in  accord  with 
section  258(d)(2)  of  the  Act. 

Definition  of  "\n  Practice" 

Section  258(d)(3)  defines  "in  practice" 
as  "an  activity  normally  performed  in 
such  counhy  during  the  one-year  period 
preceding  the  arrival  of  such  vessel  into 
the  United  States  or  coastal  waters 
thereof." 

Comments  generally  centered  on  three 
aspects  of  the  term:  Application  to 
collective  bargaining  agreements,  the 
geographic  scope  of  restrictive  practices, 
and  the  presumptions  created  by 
established  commercial  practice. 

Collective  Bargaining  Agreements 

The  Department  has  received  a 
variety  of  comments  regarding  the 
inclusion,  as  indicative  of  foreign 
practice,  of  collective  bargaining 
agreements  that  have  the  effect  of 
restricting  the  activities  of  U.S. 
crewmembers.  In  this  regard,  the 
Department  has  carefully  considered  the 
language  and  underlying  purpose  of 
section  258.  as  well  as  its  legislative 
history.  Taking  all  relevant  factors  into 
account,  the  Department  has  concluded 
that  whether  such  agreements  should  be 
considered  foreign  practice  is 
determined  by  the  degree  of  foreign 
governmental  involvement  in  the 
collective  bargaining  agreement,  i.e.,  the 
extent  to  which  the  restrictions  in  the 
agreement  are  in  fact  imposed  or 
approved  by  a  foreign  government. 
Thus,  collective  bargaining  agreements 
directiy  between  a  foreign  state  on  the 
one  hand,  and  a  labor  union,  on  the 
other  hand,  concerning  the  operation  of 
a  public  port  would  constitute  foreign 
practice.  Where  restrictions  in  other 
collective  bargeiining  agreements  are 
either  specifically  imposed  or  aj>proved 
by  the  foreign  government,  the 
Department  has  also  considered  the 
agreement  as  Indicative  of  foreign 
practice.  In  the  case  of  agreements 
concluded  by  foreign  port  authorities, 
the  Department  has  examined, 
consistent  with  these  criteria,  the  degree 
of  foreign  government  control  over  the 
port  authority's  employment  practices. 
The  Department  would  also  include  as 
practice  any  requirements  that  vessels 
comply  with  restrictions  in  collective 
bargaining  agreements  as  a  condition  for 
the  entry  of  U.S.  cre*vmember8,  with 


respect  to  those  restrictions.  Purely 
private  agreements  between  private 
operators  and  bngshore  unions  not 
imposed  m-  approved  by  the  foreign 
government  would  not  constitute  foreign 
practice. 

In  accordance  %vith  these  criteria,  the 
Department  is  placing  Congo  and 
Jamaica  on  the  list  because  their 
governments  have  directly  negotiated 
restrictive  agreements  with  labor 
unions.  Argentina.  Belgium.  Belize,  and 
Colombia  are  listed  because  their 
governments  either  give  designated 
labor  unions  the  exclusive  right  to  do 
certain  longshore  activities  or  have 
approved  collective  bargaining 
agreements  with  such  restrictions. 
Canada,  the  Dominican  Repubbc, 
Ecuador,  and  Korea  are  not  Usted 
because  the  bargaining  agreements  were 
negotiated  by  private  parties  without 
any  government  intervention.  Barbados. 
Finland,  and  Ireland  are  not  listed 
because  the  port  authorities  concluding 
the  agreements  with  the  longshore 
unions  are  independent  of  the 
government  with  respect  to  employment 
practices.  The  Department  is  still 
gathering  information  concerning 
collective  bargaining  agreements  in 
effect  in  Haiti.  Haiti  has  not  been 
included  on  the  list  pending  receipt  of 
this  Informatioa 

Geographic  Scope 

The  Conference  Report  establishes 
"general  practice"  as  a  test  for 
reciprocity  exemptions.  A  number  of 
comments  received  by  the  Department 
addressed  this  point.  The  Department 
notes  that  proposed  provisions  allowing 
the  Secretary  of  State  to  examine  each 
region  of  contiguous  countries  rather 
than  considering  activities  on  a  nation- 
wide basis  were  not  included  in  the  final 
bill  enacted  by  the  Congress.  The 
Department  has  concluded  that  a 
country  where  restrictions  do  not 
generally  prevail  throughout  that 
country  should  not  be  listed. 

Commercial  Practice 

Several  comments  observed  that 
carriers  may  use  local  longshore 
workers  as  a  matter  of  established 
commercial  practice.  Carriers  may 
voluntarily  employ  local  workers  for 
reasons  other  tiian  governmentally 
imposed  or  approved  constraints.  In  the 
absence  of  evidence  of  restrictive  laws, 
regulations  or  practices,  the  Department 
presumes  that  the  choice  to  use  local 
longshoremen  results  from  purely 
voluntaiy  conunercial  decisions. 

Compeitsatioa  of  Port  Workers 

Although  the  Department  received  no 
comments  on  this  issue,  information 


from  U.S.  Embassies  revealed  that 
several  countries  require  carriers  to 
compensate  local  woricers  for  wages 
foregone  if  crewmembers  perform 
longshore  work.  The  Department  is  not 
including  such  restrictions  as  indicative 
of  foreign  practices  unless  it  determines 
that  the  compensation  does  not  reflect 
the  ordinary  market  wages  for  such 
work. 

International  ObUgationB 

Some  comments  raise  the  point  that 
exclusion  of  tlie  crews  of  foreign  vessels 
from  longshore  work  in  U.S.  ports 
pursuant  to  the  Act  may  violate  treaties 
of  Friendship,  Commerce  and 
Navigation  in  force  between  the  United 
States  and  other  countries.  The 
Department  has  considered  the  matter 
and  has  cxMicluded  that  no  Inconsistency 
with  U.S.  treaty  obligations  is  apparent 

Opportunity  for  Public  Comments 

Several  interested  parties  expressed 
the  desire  to  comment  on  the  first  round 
of  comments  submitted  in  response  to 
the  Department's  notice  of  February  27. 
1991.  For  this  reason,  the  Department 
has  included  extensive  summaries  of  the 
comments  in  this  Notice.  In  accordance 
%vith  section  258(d)(2]  of  the  Act  and  5 
U.S.C.  553,  the  Department  will  provide 
public  notice  in  the  Federal  Registef 
before  updating  the  list  each  year. 

Longshore  Work  in  Certain  Countries 

The  situations  of  certain  countries 
warrant  detailed  comment. 

Cyprjs 

The  Cyprus  Maritime  Office  has 
stated  on  behalf  of  the  Government  of 
Cyprus  ttiat  U.S.  crewmembers  will  not 
be  restricted  from  doing  longshore  work. 
The  Department  therefore  is  not 
including  Cyprus  on  the  list. 

Panama 

The  Port  Authority  of  Panama  has 
also  submitted  a  statement  asserting 
that  the  crews  of  US.  ships  have  the 
right  to  do  longshore  work,  on  a 
reciprocal  basis.  The  Department 
therefore  is  not  including  Panama  on  the 
list  pending  confirmation  of  this 
statement  by  the  Government  of 
Panama. 

Liberia 

Liberia  has  been  in  a  state  of  mtemal 
turmoil  since  January  1990,  with 
government  services  operating  at  a 
minimal  level.  An  interim  National  Port 
Authority  is  operating  the  freeport  of 
Monrovia  and  has  witnessed  a 
resumption  of  commercial  shipping  since 
last  November.  No  U.S.  vessels  have 
called  at  Liberian  ports  in  the  pas'     3ar. 


Therefore  in  accordance  with  the 
general  criteria  described  earlier,  the 
Department  is  not  including  Liberia  in 
the  hst 

Peru 

Peruvian  regulations  formerly 
reserved  for  Peruvian  stevedores  all 
loading  and  unloading  activities, 
including  those  invohnng  equipment 
integral  to  the  ship,  such  as  hatches  and 
cranes  Decrees  passed  in  1990  allow 
shipping  companies  to  contract  freely 
for  longshore  services.  On  March  11. 
1991,  the  Peruvian  Government 
abohshed  the  Maritime  Labor  Control 
Commission,  which  had  the 
responsibility  for  regulating  longshore 
work  since  1935.  On  March  14.  the 
Government  declared  a  state  of 
emergency  in  the  ports  and  authorized 
the  Ministry  of  Defense  to  take  control 
of  port  operations.  U.S  shipping  lines 
report  that  the  crews  of  their  ships  ha\  e 
been  able  to  perform  longshore 
activities.  For  that  reasoa  the 
Department  is  not  including  Peru  on  the 
hst 

list  of  Subjects  in  22  CFR  Part  89 

Aliens,  Crewmembers,  Immigration, 
Labor.  Longshore  work. 

For  the  reasons  set  out  in  the 
preamble,  22  CFR  chapter  1  is  amended 
as  follows. 

Part  89.  consisting  at  this  time  of 
S  89.1,  is  added  to  read  as  follows: 

PART  138— PROHIBmONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

{89.1    Prohl>>Wtoos  on  Lonqshofs  worti  by 
US.  nationals,  Rating  by  country. 
The  Secretary  of  Slate  has  determmed 

that  in  the  foUowing  countries, 
longshore  work  by  crewmembers 
aboard  United  States  vessels  is 
prohibited  by  law,  regulation,  or  m 
practice,  with  respect  to  the  particular 
activities  noted; 
Argentina 

(a)  lx>ading  and  discharge  of  cargo. 
Australia 

(a)  Handling  of  cargo  or  ballast  in 
coiuiectioo  With  the  loading  or  diach^rge  of  6 
ship.  Including  rigging  of  ship  i  geai.  unlew 
there  is  insufficient  shore  le!>or 

fb)  Exceptions  Operation  of  self 
discharging  equipment  and  other  autoniBtic 
loading/  unioadi^  mechanism*. 

Belgium 

(a)  Cargo  loading  and  discharge 

(b)  Exceptioa  operation  of  cargo-related 
tnachiner)'  on  board  the  ship 

Belize 

(8J  Loading  and  unloading  cargo  vessels 
and  handling  of  contamera. 
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(b)  Exception:  op«ration  of  ihlpboard 
cranM  to  load  uid  offload  conuinen. 

Brazil 
(a)  movement  of  cargo.  ' 

[b|  laahlng  or  unlaahin^  of  containers. 

(c)  operation  of  cargo  related  equipment 
whether  or  not  on  board  the  ship. 

(d)  activltiea  performed  by  car^  checker*, 
tally  clerka.  watchmea  and  cooper*. 

Burma 

(a)  Loading  and  discharge  of  cargo  from 
and  In  any  sea-going  vessels  coming  to  any 
dock,  wharf,  quay,  stage,  jetty  or  pier 

(b)  Handling  of  mooring  lines. 

(c)  Exceptions:  Shipboard  activities 
including  opening  hatches  and  rigging  ship's 
gear  loading  or  discharge  of  cargo  when  the 
equipment  or  cargoes  requira  special 
handling:  and  loading  or  discharge  of  other 
cargoes,  by  special  agreement  with  port 
suthorltles. 

Chile 

(a)  Any  and  all  functions  relating  to  the 
loading  and  unloading  of  cargo  and  other 
tasks  appropriate  to  a  port  wheter  on  board 
boats  and  shlpa  In  the  port  or  in  the  dock 
area.  Including  the  operation  of  cargo-related 
equipment,  whether  or  not  Integral  to  the 
vessel.  Includlxtg  hatches  and  rigging  of  ship's 
gear. 

(b)  Exceptions: 

(1)  Placement  and  removal  of  moonng 
ropes  from  dock  bitts  and  operation  of  the 
capstans  aboard  the  vessel,  when  under  the 
control  of  the  harbor  pilot:  and 

(2)  Doing  s  vessel's  mess  and  purveying 
alongside  the  ship  with  the  provisions, 
loading  and  placement  of  the  provisions  in 
the  ship's  larder  or  stores. 

China.  People's  Republic  of 

{a)  Ail  longshore  activities. 

Colombia 

(a)  All  activities  related  to  the  loading  and 
discharge  of  cargo,  including  operation  of 
cargo-related  equipment  Integral  to  the 
vessel 

Congo 

(a)  All  longshore  activities. 
Costa  Rica 

(aj  Operation  of  loading  and  unloading 
equipment  affixed  to  the  pier. 

Cote  dTvoire 

(a I  All  longshore  activities. 

Egypt 

(a)  Cargo  loading  and  unloadlrtg  activities 
not  on  board  the  ship 

El  Salvador 

fa)  Port  operations,  including  the  loading 
and  discharge  of  cargo,  the  operation  of 
equipment,  whether  on  the  ship  or  not.  and 
the  handling  of  lines. 

Prance 

(a)  All  loading  and  unloading  of  ocean- 
going ships. 


(b)  Exception;  movement  of  personal  ;  •' 
belongings  and  machinery  belonging  to  the 
ship. 
Guatemala 

(a)  All  port  operations  except  for  the 
opening  of  hatches  and  entrances  to  ship 
storage  areas. 

Guinea 

(a)  All  longshore  activities. 

Honduras  ;     . 

(a)  All  longshore  activities,  Including 
loading  and  discharge  of  cargo,  handling  of 
containers,  operation  of  cranes,  hoisting 
machinery  and  roll-on/roll-off  equipment 

(b)  Exception:  handling  of  toxic  or 
hazardous  materials,  with  clearances 
obUlned  through  the  national  port  authority 
prior  to  entry  Into  port. 

India 

(a)  All  on-board  activities  relating  to 
loading  and  discharge  of  cargo  and  operation 
of  cargo-related  equipment  Including  rigging 
of  derricks,  and  opening  and  dosing  of 
hatches. 

(b)  All  movement  of  cargo  on  shore. 

(c)  Berthing  vessels  and  handling  of 
mooring  lines  on  dock  when  the  vessel  is 
made  fast  or  let  go. 

Indonesia 

(a)  All  longshore  activities,  including 
opening  of  hatches,  rigging  of  ship's  gear  and 
line  handling,  as  long  as  there  are  Indonesian 
longshoremen  available. 

(b)  Exceptions:  activities  for  which  local 
workera  lack  the  requisite  skills;  in  an 
emergency  situation,  duties  ordinarily 
performed  by  longshoremen;  and  loading  and 
discharge  of  hazardous  chemicals  at 
industrial  ports  If  no  Indonesian  workers  are 
available  for  the  )ob. 

Israel 

(a)  All  longshore  activities.  Including 
loading  and  unloading  of  cargo,  operation  of 
cargo-related  equipment  and  handling  of 
mooring  lines. 

(b)  Exception:  jobs  related  to  the 
maintenance  of  the  ship  itself. 

Italy 

(a)  All  longshore  activities. 

(b)  Exceptions:  operation  of  automated 
loading  and  discharge  equipment  on  board 
the  vessel;  and  on  board  activities  other  than 
handling  of  cargo-related  equipment 
including 

(1)  Handling  of  the  lifts  on  ferries. 

(2)  Preparation  of  on  board  derricks, 
winches  and  cranes. 

(3)  Opening  and  closing  of  hatches. 

(4)  Loading  and  discharge  operations 
relative  to  barges  from  LASH  vessels, 

(5)  Installation  of  bulkheads  to  secure 
cargo. 

(6)  Lashmg  and  onlashing  operations,  and 

(7)  Securing  of  cargo.  5 

Jamaica 

(a)  Activities  normally  carried  out  by 
stevedores,  hnesmen.  gangmen  or 
longshoremen,  including 


(1)  all  on-shore  activltiea  dealing  with  the 
handling  and  placement  of  cargo; 

(2)  all  movement  of  cargo  from  or  onto 
ships  whether  by  gangplank  or  crane; 

(3)  all  stacking  and  slinging  of  pallets 
within  the  ship's  cargo  holds; 

(4)  mooring  and  unmooring  of  ships. 
Including  handling  of  mooring  lines  aboard 
ships;  and 

(5)  any  other  activity  Involving  the 
discharge  of  cargo  into  lamalca. 

(b)  All  activities  associated  with  the 
discharge  of  grain  and  loading  of  grain 
producU,  with  the  exception  of  handling  of 
on-board  machinery  to  keep  the  ship  righted. 

(c)  Exception;  direction  of  supervieora  by 
the  ship's  offioera  only  Insofar  as  necessary 
to  identify  which  cargo  is  to  be  palletized, 
shifted,  or  oR-loaded. 

Kenya 

(a)  All  longshore  activities. 
Madagascar 

(a)  All  longshore  activities. 
Mauritania 

(a)  All  longshore  activities. 

(b)  Exception:  supervision  by  the  vessel's 
master  or  loadinaster. 

Morocco 

(a)  Handling  of  any  product  creates,  boxes, 
bales  or  containers  destined  for  unloading. 

(b)  Exception;  any  shipboard  activities  not 
relating  to  loading  or  discharge  operations 
and  not  having  any  commercial  character. 
Including  opening  hatches,  rigging  of  ship's 
gear  and  line  handling. 

Mozambique 

(a)  All  longshore  activities. 
Namibia 

(a)  Port  services  and  cargo  loading  and 
discharge.  ,       ... 

(b)  Exception:  handling  of  cargo  only  while 
it  remains  on  the  vessel. 

Oman        ,        • 

(a)  Longshore  work  without  a  labor  permit 
Including  loading  or  discharge  of  cargo, 
handling  of  containers  or  any  other  activity 
not  related  to  a  crewman's  Job  on  the  ship  or 
to  basic  ship  repair. 

[b]  Exceptions:  opening  of  hatches,  rigging 
of  the  ship's  gear  and  handling  of  lines 
aboard  ship, 

Pakistan 

(a)  All  longshore  activities. 

(b)  Exceptions;  Shipboard  activities  other 
than  opening  of  hatches;  with  prior  approval 
from  Ministi7  of  Communications  officials, 
loading  or  discharge  of  special  cargoes  with 
on-board  equipment  in  cases  where  dockside 
equipment  operated  by  longshoremen  cannot 
safely  move  the  cargoes. 

Philippines 

(a)  AU  longshore  activities. 
Portugal 

(a)  All  operations  associated  with  loading 
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or  unloading  cargo  and  complementary 
operations  within  the  pori  area,  including 
lashing.  -     ■ 

(b)  ExoepUons: 

(1)  opening  and  closing  of  hatches: 

(2)  rljgglng  of  ship's  gear 

(3)  handling  of  lines; 

(4)  military  vessels  or  the  operation  of 
military  material  in  areas  under  military 
jurisdiction; 

(5)  the  supply  of  bulk  operating  fuels  and 
lubricating  oils  to  6  ship: 

(6)  the  movement  of  spare  parts,  supplies, 
ship's  stores,  fuels  and  lubricants  when  the 
quantities  to  be  moved  are  less  than  three 
tons  per  vessel, 

(7)  the  loading,  unloading  and  transfer  of 
fuels  and  bulk  liquid  petroleum  products: 

(6)  the  loading,  unloading  and  tranefer  of 
chemical  products  whose  characteristics 
require  special  handling; 

(9)  the  loading,  unloading  and  packing  of 
fresh,  refrigerated  or  frozen  fish  from  a 
Tishing  vessel  except  when  such  cargo  is 
listed  on  the  manifest  and 

(10)  the  movement  of  goods  and  matenals 
within  naval  construction  and  repair  yards  or 
petroleum  terminals. 

Romania  •    .   . 

(a)  All  longshore  activities  not  on  board  the 

ship. 

St  Lucia  •  ■  ...... 

la)  All  longshore  activities,     ^  ■ 

Sierra  Leone 
(a)  All  longshore  activities  on  shore. 

South  Afnca 

(a)  Cargo  handling  without  a  license  issued 
hy  the  port  authority, 

Spain 

(a)  Longshore  operations,  including  any 
loading,  offloading,  stowage  and  transfer  of 
goods  within  port  Intended  for  marl  lime 
transport  by  ship. 

(b)  Exceptions  include: 

(1)  handling  of  goods,  material,  and 
machinery  belonging  to  the  port  authorities; 

(2)  material  of  the  Ministry  of  Defense 
unless  operations  are  carried  out  by  a 
stowage  company; 

(3)  mail  loading  and  offloading: 

(4)  private  vehicles  offloaded  by  owners  or 
drivers  and  complementary  grip  tasks  carried 
out  by  ship's  crew; 

(5)  offloading,  transport  to  storage  and 
complementary  work  of  fresh  fish  from  ships 
of  less  than  100  gross  tons  capacity  or  those 
above  this  size  under  special  contract  when 
carried  out  by  the  crew; 

(6)  operations  carried  out  within  the  port 
directly  related  to  processing  plants, 
industrial  zones  or  canning  factories,  as  king 
as  they  are  not  carried  out  by  a  stcwaj^e 
company; 

(7)  handhng  of  personal  belongings  of 
passengers  and  crewmembers; 

(S)  loading  and  offloading  of  maintenance 
goods  as  long  as  it  does  not  require  hiring 
additional  personnel  or  operations  carried 
out  by  pipelines; 

(9)  the  use  of  cranes  and  tractor  devices 
not  assigned  to  port  operations  as  long  as 
they  are  used  by  their  regular  personnel;  and 

(10)  driving  and  coupling  tractor  devices  to 


load  and  offload  trailers  as  long  as  it  Is  done 
on  a  provisional  basis  outside  port  areas  to 
and  from  loading  areas.  Driving  of  any 
vehicles  transporting  goods  to  crane  or 
loading  device  in  truck  ship  operations,  if 
dune  on  a  provisional  basis, 

Sri  Lanka 

(a)  All  longshore  activities. 

(b)  Exceptions:  With  a  waiver  granted  by 
the  Minister  of  Ports  and  Shlppping  upon 
application  through  the  ports  authonty, 
handling  of  long  lines  of  ships  awaiting 
unloading  and  other  activities  under 
exceptional  circumstances. 

Taiwan 

(a)  Loading  and  discharge  activities, 
including  opening  of  hatches  and  rigging  of 
ship's  gear 

(b)  Handling  of  moonng  lines  on  the  dock 
for  all  vessels. 

(c)  Exceptions:  loading  and  discharge  of 
cargo  if  the  longshoremen  cannot  handle  the 
cranes  of  a  particular  ship;  and  operation  of 
certain  hatch  opening  equipment. 

Thailand 

(a)  All  longshore  activities,  including 
opening  of  hatches,  rigging  ship's  gear  and 
line  handling  once  the  ship  has  berthed. 

(b)  Exception:  ope-'ation  of  onboard  cargo 
machinery  integral  to  the  ship. 

Togo 
(a)  Hdndling  of  mooring  hnes  on  the  dock 

Trinidad  and  Tobago 

(a)  All  lon>j8hore  activities,  including 
of>ening  hatches,  rijijging  of  ship's  gear  and 
handling  of  mooring  lines. 

Tunisia 

(a)  Ail  longshore  or  dock  activities, 
including  the  operation  of  on-board  hoists 

Turkey 

(a)  Work  done  on  the  pier,  including 
mooring,  cargo  handling,  crane  operations 
and  ground  vehicle  transportatiort 

(b)  Exceptions:  activities  on  board  vessels 
to  assist  in  loading  and  discharge  of  cargo. 

Uruguay 

(a)  All  ionj<8hore  activities,  including  the 
opening  of  hatches,  rigging  of  ship's  gear  and 
line  handling. 

(b)  Exception:  loading  and  discharge  of 
cargo  where  Uruguayan  workers  cannot 
operate  on  board  loading  cranes 

Yemen  .        - 

(a)  All  longshore  activities. 
(8  U.S.C.  1288,  Pub  L  101-649, 104  Stat  4978) 


Daled:May  25, 1991. 

Richard  E.  Heckllnger. 

Acting  Assistant  Secretary.  Economic  and 
Business  Affairs,  Department  of  State. 

|FR  Doc.  OT-12895  Piled  5-28-.91  8:45  am] 
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DEPARTMENT  OF  HOOSINO  ANO  . 
URBAN  DEVELOPMENT 

Offic«  of  th«  Assistant  Secrvtary  tor 

Housing-Federal  Housing 
Commissioner 

24  CFR  Part  221 

[Docket  »o.  R-91-14«a;  FW-2774-H-041 
RIN  2502-AE95 

Mortgage  Insurance  for  Singie  Room 
Occupar>cy  Projects,  Notice  of 
Extension  of  Effective  Date 

Aocwcv:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  .Notice  of  exiensior.  of  effective 
date. 

summary:  On  April  19.  1991,  the 
Department  published  a  fmal  rule  in  th» 
Federal  Register  establishing  a  new 
program  of  mortgage  Insurance  for 
single  room  occupancy  projects.  The 
effective  date  of  this  final  rule  was  given 
as  June  1, 1991.  with  the  proviso  that  if 
it  became  necessary  to  delay  this 
effective  date,  HUD  would  publish  a 
document  in  the  FederaJ  Registw  before 
June  1,  1991  to  announce  a  different 
date.  The  purpose  of  this  document  is  to 
change  the  announced  June  1,  1991 
efTective  date  to  June  15,  1991 

EFFECnvi  DATE  June  15,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Cheatham.  Acting  Director.  OfTice 
of  Insured  Multlfamily  Development, 
room  6134,  Department  of  Housmj!  and 
Urban  Development  451  Seventh  Street 
SVV,  'Washington,  DC  2O410,  telephone 
(202)  708-3000.  fThis  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

Drpartment  published  a  final  rale  m  the 
Federal  Register  on  April  19,  1991 
entitled  "Mortgage  Insurance  for  Single 
Room  Occupancy  Projects"  (56  PR 
■16198). Under  the  heading  "Effective 
Date."  that  rule  set  forth  a  date  of  Jime 
1,  1991  with  the  following  additional 
sentence,  "If  it  is  necessary  to  delay  this 
effective  date,  HUD  will  pubhsh  a 
document  in  the  Federal  Register  prior 
to  June  1,  1991  doing  so  " 

The  Department  hat  found,  and  notice 
is  hereby  given,  that  it  it  necessary  to 
extend  the  effective  date  of  this  finai 
rule  on  Mortgage  Insurance  for  Single 
Room  Occupancy  FVojects  from  June  1. 
1991  to  June  15,  1991 

Dated  May  22. 1981.         ,  :„,■ 

Arthur  J  Hill 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner 

[FR  Doc.  91-12663  Fiied  5-29-91.  8:45  amj 
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DCPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Pan  935 

Ofik)  Regulatory  Program;  Revlalon  of 
Admlnlstrattve  Rule 

AOCNCy:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMl, 

Interior 

ACnOM:  Final  rule;  approval  of 

amendment. 


;  OSM  is  announcing  the 

approval  of  the  proposed  continuation  of 
Revised  Program  Amendment  Number 
39  to  the  Ohio  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Ohio  program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  This  amendment  is  intended 
to  satisfy  a  requirement  placed  on  the 
Ohio  program  as  part  of  OSM's  approval 
of  Ohio  Revised  Program  Amendment 
Number  39.  The  amendment  states  that 
Ohio  will  require  that  all  operators 
fence,  cover,  or  use  other  appropriate 
methods  to  exclude  wildlife  from  ponds 
that  contain  hazardous  concentrations 
of  toxic-forming  materials. 
EFFlcmvi  OATt  May  30, 1991. 
FOR  FURTHCR  INFOHMATION  COMTACT. 
Mr  Richard  ].  Seibel.  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
2242  South  Hamilton  Road,  Room  202, 
Columbus,  Ohio  43232;  Telephone:  (614) 
866-0578. 
SUPPLEMCKTANY  IMF0RMAT10N: 

1.  Background  on  the  Ohio  Program. 
II  SubmisBion  of  Amendment 
III.  Director  •  Findmss 

IV  Summary  and  Disposition  of 
Comment*. 

V  Director  »  Decision. 

VI.  ProcedurHl  Determination. 

L  Background  on  th«  Ohio  Program 

On  .August  le,  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935  12,  935.15.  and  935,18. 

n.  Submission  of  Amendment 

On  February  22, 1990,  Ohio  submitted 
Revised  Program  Amendment  N»imber 


39  to  the  Ohio  program  (Ohio 
Administrative  Record  No.  OH-1284}. 
The  revised  amendment  was  intended  to 
make  the  Ohio  program  consistent  with 
Federal  regulations.  On  September  18, 
1990.  OSM  approved,  with  certain 
exceptions,  Ohio  Revised  Program 
Amendment  Number  39  (55  FR  38319). 
As  part  of  that  approval.  OSM  required 
Ohio  to  further  amend  its  program  to 
require  that  all  operators  fence,  cover,  or 
use  other  appropriate  methods  to 
exclude  wildlife  from  ponds  that  contain 
hazardous  concentrations  of  toxic- 
forming  materials. 

By  letter  dated  March  1, 1991  (Ohio 
Administrative  Record  No.  OH-1470). 
Ohio  submitted  a  proposed  continuation 
of  Ohio  Revised  Program  Amendment 
Number  39.  This  proposed  continuation 
of  the  amendment  would  revise  the  Ohio 
Administrative  Code  (OAC)  Section 
1501  13-9-11  by  reiterating  the  Federal 
language  from  30  CFR  816.97(e)(4) 
requiring  that  all  operators  fence,  cover, 
or  use  other  appropriate  methods  to 
exclude  wildlife  from  ponds  that  contain 
hazardous  concentrations  of  toxic- 
forming  materials. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  March  27, 
1991.  Federal  Register  (56  FR  12690), 
and,  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  April  26, 
1991. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Ohio  program. 

In  the  preamble  to  OSM's  partial 
approval  of  Program  Amendment 
Number  39R  on  September  18, 1990  (55 
FR  38325),  the  Director  of  OSM  required 
that; 

Ohio  amend  its  program  to  requir*  that 
operators  fence,  cover,  or  use  appropriate 
methods  to  exclude  wildlife  from  ponds  that 
contain  hazardous  concentrations  of  toxic- 
forming  materials. 

Subsequently.  Ohio  proposes  to 
amend  OAC  1501:13-9-11  by  adding  a 
new  paragraph  (D)(3)  to  require  that  all 
operators  fence,  cover,  or  use  other 
appropriate  methods  to  exclude  wildlife 
from  ponds  that  contain  hazardous 
concentrations  of  toxic-forming 
materials.  Upon  review.  OSM  has 
determined  that  the  proposed 
amendment  fully  satisfies  the  Federal 
requirement  at  30  CFR  935.16(a).  The 
Director  finds,  therefore,  that  the 
proposed  amendment  is  substantively 


identical  to  and  no  less  effective  than 
the  corresponding  Federal  regulation  at 
30  CFR  816.97(e)(4).  Consequently,  the 
required  program  amendment  codified 
at  30  CFR  935.16(a)  is  satisfied  and  can 
be  removed. 

rv.  Summary  and  Dispositioa  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  March  27, 1991, 
Federal  Register  ended  on  April  26, 1991. 
No  pubhc  comments  were  received  and 
the  schedxiled  public  hearing  was  not 
held  as  no  one  requested  an  opportunity 
to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  5G3(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  The  U.S. 
Environmental  Protection  Agency,  the 
U.S.  Army  Corps  of  Engineers,  and  the 
U.S.  Department  of  Agriculture.  Soil 
Conservation  Service,  responded  that 
they  had  no  comments  on  the  proposed 
amendment.  No  other  comments  were 
received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  continuation  of 
Revised  Ohio  Program  Amendment 
Number  39,  as  submitted  on  March  1. 
1991.  The  Director  is  amending  30  CFR 
part  935  to  Implement  this  decision.  As 
explained  In  the  finding,  this 
amendment  satisfies  the  required 
amendment  at  30  CFR  935.16(a)  and, 
therefore,  the  Director  Is  revising  the 
Federal  rules  to  remove  this 
requirement. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732-17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq]  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.].  The 
Director  has  determined  that  this 
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amendment  contains  no  such  provisions 
and  that  EPA  concurrence  Is,  therefore, 
uimecessary,         . '  j  ; 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exception  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  0MB, 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabhshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Papen\-ork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  In  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  May  15, 1991.  * 

Jeffrey  D.  larrett. 

Acting  Assistant  Director.  Eastern  Support 
Center 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows; 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  S  935.15,  a  new  paragraph  (xx)  is 
added  to  read  as  follows: 

S  935. 1 5    Approval  of  regulatory  program 

amendmenta. 

•        •        •        •        • 

(xx)  The  following  amendment  to  the 
Ohio  permanent  reguJatory  program,  as 
submitted  by  letter  dated  March  1. 1991, 


is  approved  effective  May  30, 1991:  The 
continuation  of  Revised  Program 
Amendment  Number  39  which  adds  a 
new  rule  concerning  excluding  wildlife 
from  toxic  ponds  at  Ohio  Administrative 
Code  (OAC)  Section  1501;13-9-ll(D)(3). 

$935.16    [Amended] 

3.  In  S  935.16  paragraph  (a)  is  removed 
and  reserved. 

[FR  Doc.  91-12714  Filed  5-29-81:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  100 
(CXiD  05-91-23] 

Special  Local  Regulatlone  for  Marine 
Eventa,  American  DIabetea 
Aaaoclatlon  Choptank  River  Swim, 
Choptank  River  Bridge,  Cambridge, 
MD 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  Implementation  of  33 

CFR  100.512. 

summary:  This  notice  implements  33 
CFR  100.512  for  the  swim  portion  of  the 
American  Diabetes  Association 
Trialhalon.  The  event  will  be  held  on 
June  2, 1991  in  the  Choptank  River.  The 
swim  portion  of  the  trialhalon  will 
consist  of  approximately  400  swimmers 
racing  across  the  Choptank  River.  The 
course  will  begin  at  the  sandy  beach  on 
the  west  side  of  the  Gateway  Marina 
entrance  on  the  north  shore  to  the 
Choptank  River  and  end  at  Great  Marsh 
Point  on  the  opposite  shore.  These 
regulations  restrict  vessel  navigation  in 
the  regulated  area  during  the  swim 
portion  of  the  trialhalon. 
EFFECnvc  DATES:  The  regulations  in  33 
CFR  100.512  are  effective  from  7  a.m.  to 
2  p.m..  June  2, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch,  Boating  Safety  Division. 
Fifth  Coast  Guard  District.  431  Crawford 
Street,  Portsmouth.  Virginia  23704-5004. 
(804)  398-6204. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division,  Fifth  Coast  Guard  District  and 
Lieutenant  Monica  L  Lombard!,  project 
attorney,  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulations 

Mr.  Fletcher  Hanks,  Race  Chairman 
for  American  Diabetes  Association 


Choptank  River  swim,  submitted  an 
application  requesting  permission  to 
hold  the  swim  portion  of  this  trialhalon 
on  June  2, 1991.  Since  a  portion  of  the 
Choptank  River  must  be  closed  to  traffic 
during  this  portion  of  the  event  the 
special  local  regulations  in  33  CFR 
100.512  are  implemented. 

Dated:  May  22,  1991. 
H.B.  Cehiing, 

Captain.  US  Coast  Guard,  Commander,  Fifth 

Coast  Guard  District  Acting 

[FR  Doc.  91-12734  Filed  5-29-91;  6:45  am] 
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33  CFR  Part  100 

[CQD  05-91-22] 

Special  Local  Reguiationt  tor  Marine 
Events;  Harbortest  1991;  Norfolk 
Harbor,  Elizabeth  River,  Norfolk  and 
Portamoutti,  VA 

agency:  Coast  Guard.  DOT 

action:  Notice  of  implementation  of  33 
CFR  100.501. 

SUMMARY:  This  notice  implements  33 
CFR  100.501  for  Harborfest  1991.  an 
annual  event  held  in  the  Waterside  ares 
of  the  Elizabeth  River  between  Norfolk 
and  Portsmouth.  Virginia.  These  speaal 
local  regulations  are  needed  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  Waterside  due  to  the 
confined  nature  of  the  waterwaj  and 
expected  vessel  congestion  daring  the 
Harborfest  1991  activities.  The  effect 
will  be  to  reslnct  general  na\^g8tlon  m 
the  regulated  area  for  the  safety  of 
participants  and  spectators 

EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.501  are  effective  for  the 
following  periods:  10  a.m.  to  9  p.m..  June 
7. 1991.  8  a.m.  to  11  p.m.,  June  8.  1991. 
8:30  a.m.  to  6:30  p.m..  June  9.  1991 
If  inclement  weather  causes  the 
postponement  of  the  fireworks  display 
on  June  8.  1991.  the  regulations  will  be  in 
effect  until  11  p.m.,  June  9,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District.  431  Crawford  Street. 
Portsmouth,  Virgmia  23704-5004.  (804] 
398-6204. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District,  and  Lieutenant  Monica 
L  Lombardi,  project  attorney.  Fifth 
Coast  Guard  Distnct  Legal  Staff  .,» 
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DiscuHioa  of  R«giiJali<NM 

Norfolk  Harborfest,  Inc.  ha«  gubmltted 
an  application  dated  April  5. 1991  to 
hold  Hart>orfe«t  1991  on  June  7.  8,  and  9, 
1991,  tn  the  Waterside  area  of  the 
Elizabeth  Rhrer  This  area  is  covered  by 
33  CFR  100.501  and  generally  includes 
the  waters  of  the  Sixabeth  River 
between  Town  Point  Park.  Norfolk. 
Virginia,  the  mouth  of  the  Eastern 
Br Jich  of  the  Elizabeth  River,  and 
Hospital  Point.  Portamouth,  Virginia. 
Since  this  event  ia  of  the  type 
contemplated  by  this  regulation  and  the 
safety  of  the  participants  and  spectators 
riewing  this  event  will  be  enhanced  by 
the  implementation  of  speaal  local 
regulations  for  the  Elizabeth  River,  33 
CFR  100.501  will  be  in  effect  during 
Harborfest  1991.  Harborfest  1991  will  be 
a  three-day  event  aponaored  by  Norfolk 
Harborfest,  Inc.  The  event  will  conaiat  of 
acrobatic  demons trationa.  an  air/sea 
rescue  demonstration,  fireworks,  and 
numerous  other  water  events,  to  include 
a  parade  of  sailboata  and  several  boat 
and  raft  races.  Because  commercial 
vessels  will  be  permitted  to  transit  the 
regulated  area  between  events, 
commercial  traffic  should  not  be 
severely  disrupted.  In  addition  to 
regulating  the  area  for  the  safety  of  life 
and  property,  this  notice  of 
implementation  also  authorizes  the 
Patrol  Commander  to  regulate  the 
operation  of  the  Berkley  drawbridge  in 
accordance  with  33  CFR  117.1007,  and 
authorizes  spectators  to  anchor  in  the 
special  anchorage  areas  described  In  33 
CFR  lia72aa. 

Dated  May  22,  VJB^^ 
H.B.  G«fafln^ 
Capcain.  U.S.  Coatt  Guard.  Coaunander.  Fifth 

Coast  Guard  Distnct  AcUng. 

[FR  Doc.  91-12735  FOed  i-29-m;  a:*5  am] 
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33  CFR  Part  100 
[COO  05-f  1-241 

Special  Local  Ragulattona  for  Marina 
Evants;  National  Flag  Day  Rrawortca 
Diaptay;  Fort  McHanry,  Baltknora,  MO 

AQENCY:  Coast  Guard.  DOT, 
ACHOM:  Final  rule. 


SUaniARY*.  Special  local  regulations  are 
being  adopted  for  the  National  Flag  Day 
firework  display.  The  firework*  will  be 
launched  from  a  barge  anchored 
approximately  120  yards  northeast  of 
Fort  McHenry  Range  Front  Light  (LLNR 
7550),  Patapsco  Rirw.  East  Channel, 
Baltimore,  Maryland  Theae  regulation* 
are  neceaaary  to  control  spectator  craft 
and  to  provide  for  the  aafety  of  Hfe  and 


property  on  naTigable  watera  during  the 

event. 

t>y-tCTivt  OATVt:  These  regulations  are 

effective  from  0  p.m.  to  11:30  p.m.,  June 

14. 1991. 

FOR  FUim«H  IMroWIATIOM  COMTACT. 

Stephen  L  Phillips.  Chief.  Boating 

Affairs  Branch,  Fifth  Coaat  Guard 

District,  431  Crawford  Street, 

Portsmouth.  Virginia  23704-5004.  (804) 

398-«204. 

SUP^t^MEMTARY  IMFOHMATIOIC  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
pubhshed  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  normal 
rulemaking  procedures  would  not  have 
been  possible.  Specifically,  the 
sponsor's  application  to  hold  the  event 
was  not  received  until  May  3, 1901, 
leaving  insufficient  time  to  publish  a 
notice  of  proposed  rulemaking  in 
advance  of  the  event. 

Drafting  Infonnatkin 

The  drefters  of  this  notice  are  QMl 

Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  Lieutenant  Monica 
L  Lambardi,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 

Background  atid  Purpose 

The  National  Flag  Day  Foundation, 
Inc.  submitted  an  application  to  hold  a 
fireworks  display  on  June  14. 1991.  As 
part  of  the  application,  the  National  Flag 
Day  Foundation,  Inc.  requested  that  the 
Coast  Guard  provide  control  of 
spectator  and  commercial  traffic  during 
the  fireworks  display. 

Discuaaioa  of  Reguialians 

The  fireworks  will  be  launched  from  a 
barge  anchored  approximately  120  yards 
northeast  of  Fort  McHenry  Range  Front 
Light  (LLNR  7550).  Patapsco  River.  East 
Channel,  Baltimore,  Maryland.  These 
regulations  are  necessary  to  control 
spectator  craft  and  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event  A  portion  of  the 
East  Channel  will  be  closed  during  the 
fireworks  display.  Since  the  main 
shipping  channel  will  not  be  closed  for 
an  extended  period,  commercial  traffic 
should  not  be  severely  disrupted. 

Regulatory  Evaluatioo 

This  final  nde  is  iu)t  considered  major 
under  Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979).  The  economic  impact  of  dits 
regulation  is  expected  to  be  so  minimal 


that  a  fan  regulatory  evaluation  is 
unneoeasary.  This  regoladon  will  only 
be  in  effect  for  several  hours,  and  the 
impacts  on  routine  navigation  are 
expected  to  be  minimal. 

Small  Entitiea 

Under  tha  Regulatory  FlexibUity  Act 
(5  U.S.C.  601  et  seq].,  the  Coast  Gaard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  532).  Since  tlw  Impact  of  this 
regulation  on  non-participating  small 
entities  is  expected  to  be  minimal  the 
Coast  Guard  certifies  under  5  U.S.C 
605(b),  that  this  regulation,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  In 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 


Environmental  Assesament 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  fxirther  enviroimiental 
documentation  In  accordance  with 
section  2.B.2.C  of  Commandant 
InstrucUon  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
rulemaking  docket. 

LUt  of  Subjects  In  33  CFR  Part  100 

Marine  Safety,  NavigaUon  (water). 
Final  Rasalationa 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations  is  temporarily  amended  as 
follows: 

1.  The  authority  dtation  for  part  100 
continues  to  read  as  follows: 

Authority:  M  U.S.C.  1253;  49  CFR  1.4e  and 
33  CFR  10035. 

2.  A  temporary  1 1OO.35-T0524  is 
added  to  read  as  follows: 

810OJ5-TO624    Patapaco  Rlvar,  Eaat 
Channel,  Fort  McHanry,  BaMmora, 


(a)  Definitions.  (1)  Regulated  area. 
The  waters  of  Ae  Patapaco  River 
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bounded  by  the  arc  of  a  circle  with  a 
radius  of  600  feet  and  with  its  center 
located  at  latitude  39*15'52.0"  North, 
longitude  76'34'36.0"  West. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 
who  has  been  designated  by  the 
Commander.  Coast  Guard  Group 
Baltimore. 

(b)  Special  Local  Regulations.  (1 ) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign, 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)(1)  of  these  regulations,  but 
may  not  block  a  navigable  channel. 

(c)  Effective  Dates:  These  regulations 
are  effective  from  6;00  p.m.  to  11:30  p.m.. 
June  14. 1991. 

Dated:  May  22. 1991. 
H.B.  Gehring, 

Captain.  U.S.  Coast  Guard,  Commander,  Fifth 

Coast  Guard  District,  Acting. 

[FR  Doc.  91-12736  Filed  5-2ft-91;  8:45  am) 
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Marltima  Administration  - 

46  CFR  Part  222 
RIN  Na  2133-AA90 
[Docket  Na  R-138] 

Statements,  Reports,  and  Agreements 
Required  to  be  Hied 

agency:  Maritime  Administration. 
Department  of  Transportation. 
action:  Removal  of  rule. 

summary:  46  CFR  222.1  requires  the 
filing  of  informabonal  statements  by 
shipbuilders,  ship  operators  and 
a^iliates.  and  certain  persons  employed 
or  retained  to  represent  them  before  the 
Secretary  of  Transportation,  the 
Maritime  Subsidy  Board,  the  Maritime 
Administration  (MARAD),  or  Congress 
with  respect  to  matters  under  specified 
authorities.  Since  the  statutory  authority 
for  this  filing  requirement  was  repealed 
by  Public  Law  101-225  on  December  12, 
1989,  there  is  no  longer  any  legal  basis 
for  a  regulation  requiring  such  filing. 
Part  222.2  requires  that  the  operators  of 


vessels  engaged  in  the  oceanbome 
foreign  trade  of  the  United  States  file 
Container/Trailer  Reports  with 
MARAD.  The  information  that  MARAD 
has  been  collecting  is  now  available 
from  other  sources,  which  eliminates 
MARAD's  need  to  require  the 
submission  of  the  information.  The 
remaining  provisions  of  46  CFR  part  222, 
$S  222.3  through  222.5,  relate  to  the 
penalty  for  failing  to  file  these  reports 
and  the  procedure  for  petitioning  for 
relief  from  the  imposition  of  such 
penalty.  

Accordingly,  46  CFR  part  222  is 
unnecessary  and  is  being  removed  in  its 
entirety. 

EFFECTIVE  DATE:  July  1,  1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Brown,  Chief,  Division  of 
Statistics,  Maritime  Administratioa  400 
Seventh  Street.  SW..  room  8117, 
Washington.  DC  29590,  teL  (202)  36&- 
2277. 

SUPPI^MENTARY  INFORMATION:  As 
authorized  by  former  section  807  of  the 
Merchant  Marine  Act  1936,  as  amended 
(Act),  46  App.  U.S.C.  1225,  MARAD  has 
been  collecting  statements  from 
shipbuilders,  ship  operators,  and 
persons  employed  or  retained  by  them 
or  by  any  affihate  to  present  advocate, 
or  oppose,  before  Congress  or  any 
committee  thereof,  or  before  the 
Secretary  of  Transportation,  the 
Maritime  Subsidy  Board,  or  the 
Maritime  Administration,  any  matter 
within  the  scope  of  the  Shipping  Act 
1916,  as  amended,  the  Merchant  Marine 
Act  1920,  as  amended,  or  the  Act  Since 
section  807  of  the  Act  was  repealed  on 
December  12. 1989,  by  section  307(7)  of 
Public  Law  101-225,  there  is  no  longer 
any  legal  authority  for  MARAD  to 
require  the  submission  of  this 
information  by  regulation.  Also,  as 
authorized  by  section  212(A)  of  the  Act 
(46  app.  U.S.C.  1122a),  MARAD  has  been 
collecting  the  Container/Trailer  Report- 
Foreign  Trade  (form  MA-578A)  from 
operators  of  vessels  engaged  in  the 
foreign  waterbome  commerce  of  the 
United  States.  The  data  collected  from 
the  reports  are  entered  into  a  data  base 
from  which  statistical  reports  are 
compiled. 

The  Container/Trailer  Report  has 
been  used  to  assist  the  Maritime 
Administration  in  determining 
essentiality  of  services  and  U.S.-flag 
service  requirements,  and  in  supporting 
the  Maritime  Subsidy  Board  formal 
hearing  procedures  in  connection  with 
the  amendment  of  existing  Operating- 
Differentid  Subsidy  contracts. 
Container  information  is  frequently 
requested  from  MARAD  by  shipping 
companies,  U.S,  port  authorities. 


investment  banks,  government  agencies 
and  others  for  use  in  forecasting  trends, 
in  planning  for  port  development  and  as 
cnteria  for  financial  investment  The 
MARAD  publication  Containerized 
Cargo  Statistics,  form  MA-578A.  ha6 
been  derived  from  the  container  data. 
Approximately  8,460  forms  MA-5~8.*i 
have  been  submitted  annually  to 
M.\RAD  by  over  230  respondents 
Information  reported  on  form  ^l^-5"8.^ 
is  now  available  through  other  data 
sources. 

The  Bureau  of  the  Census  includes  a 
"containerized"  indicator  in  the 
commodity  movement  monthly  tape  files 
which  are  purchased  and  processed  by 
M.ARAD  This  indicator  provides  the 
same  information  as  the  form  MA-578A, 
with  the  exception  of  TEL^s  (Twenty- 
foot  Equivalent  Units).  TEU  data  can  be 
obtained  monthly  on  a  earner  and  trade 
area  basis  from  a  commercial  source  at 
a  lower  price  than  MARAD  s  current 
processing  cost.  Obtaimrig  the 
information  from  a  commercial  source 
would  also  relieve  vessel  operators  of 
the  reporting  burden  associated  with 
filing  the  forms  MA-578A.  Since 
MARAD  can  obtain  containenzed  cargo 
information  from  other  sources,  and 
these  other  sources  have  gained 
acceptance  in  the  shipping  industry,  the 
reporting  burden  on  the  operators  of 
filing  forms  MA-S'SA  can  no  longer  be 
justified.  As  the  two  reporting 
requirements  in  46  CFR  part  222  are, 
respectively,  without  legal  authonty  and 
available  from  alternative  sources  that 
part  is  being  removed.  There  ^^^ll  be  an 
estimated  resulting  net  annual  cost 
savings  to  MARAD  of  over  $37,000,  The 
annual  reduction  in  the  cost  to  the 
public  of  complying  with  the  reporting 
burden  that  MARAD  is  eliminating  is 
estimated  to  be  over  $40,000. 

List  of  Subjects  in  46  CFR  Part  222 

Administrative  practice  and 
procedure,  maritime  carriers,  penalties, 
and  reporting  requirements  v 

PART  222— I  REMOVED  I 

Accordingly,  under  the  Secretary  s 
authority,  46  app.  U.S.C.  1114,  46  CFR 
part  222  is  removed. 

B)  order  of  the  Mantune  Adminigtrator 

Dated:  May  23,  1991. 
)ame*  L  Saari. 
Secretary. 

[FR  Doc  91-12724  Filed  S-2»-9l:  a-45  am) 
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DCPAfrrMENT  OF  THE  MTEMOR 
Ftah  and  WMOto  8«rv«M 
50CFftPart33 
RIN  KH6-AA90 


March  IZ  IWl. 

aocncy:  Pish  and  Wildlife  Service. 

Interior. 

ACnow:  Final  rule. ' 

•ummary:  The  Fish  and  Wildlife  Service 
(Service)  hereby  amends  certain 
regulations  in  50  CFR  part  33  that 
pertain  to  fishing  on  individual  oational 
wildlife  refuges  (NWRs).  Refuge  fishing 
programs  are  reviewed  annually  to 
determine  whether  the  regulations 
governing  fishing  on  individual  refuges 
should  be  modified.  Changing 
environmental  conditions.  State  and 
Federal  regulations  and  other  factors 
affecting  M^  populations  and  habitats 
may  warrant  soch  amendments.  The 
modificatkmt  ensiare  the  continued 
compatibility  of  fishing  with  the 
purposes  for  which  the  individual 
refuges  involved  were  established  and, 
to  the  extent  practical  make  refuge 
fishing  programs  consistent  with  State 
regulations. 
EFTCCnvw  OATC:  July  1, 1991. 

pon  Fuimcii  iNPomuTiofi  com-Acr: 

Nancy  Marx,  Division  of  Refuges.  Pish 
and  WUdttfe  Service.  1849  C  Street. 
NW.,  MS  BTO-ARLSQ.  Washington,  DC 
20240;  Telephone  703-355-2043. 

SUPPUMCNTARY  IMFOftMATION:  50  CFR 

part  33  contains  the  provisions  that 
govern  fishing  on  NWRs.  Fishing  Is 
regulated  on  refuges  to  (1)  ensure 
compatibility  with  primary  refuge 
purposes,  (2)  pjroperly  manage  the 
fishery  resource  and  (3)  protect  other 
refuge  values.  On  many  refuges,  the 
Service  policy  of  adopting  Stale  fishing 
regulations  is  an  adequate  way  of 
meeting  these  objectives.  On  other 
refuges  it  is  necessary  to  supplement 
State  regulations  with  refuge-specific 
fishing  regulations  which  will  ensure 
that  the  Service  meets  its  maneigement 
responsibilities,  as  outlined  under  the 
section  entitled  "Conformance  with 
Statutory  and  Regulatory  Authorities." 
These  regulations  may  list  the  seasons, 
methods  of  talcing  fish,  descriptions  of 
open  areas  and  other  provisions.  The 
Service  has  previously  Issued 
refuge-specific  fishing  regulations  in  50 
CFR  part  33.  These  regulations  are 
issued  only  after  final  publication  in  the 
Federal  Regiater  of  the  openhig  of  a 
wildlife  refuge  to  fishing. 


This  rule  ^rf>n^  and  mpftleiBents 
certain  lefugo  ipadfic  regolatk)**  Id  60 
CFR  part  33.  <f  83Ji  throii«h  33J5, 
which  pertain  to  fUhlng  on  individual 
refuges  in  their  respective  alphabetically 
listed  State. 

The  policy  of  the  Department  of  the 
Interior  [Department]  is.  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  On  November  13, 
1990.  at  FR  4735a  the  Service  published 
a  proposed  rulemaking  to  amend  certain 
regulations  in  50  CFR  part  33  and  Invited 
the  public  to  comment  No  comments 
were  received.  Therefore,  the  proposed 
refuge-specific  fishing  regulation*  are 
here  published,  with  minor  technical 
corrections,  as  a  final  rulemaking 

Coiilannailoa  WMi  Statotory  and 
Regulatoiy  Audiorities 

The  NaUonal  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966. 
as  amended  (16  U.&C  668dd),  and  the 
Refuge  Recreation  Act  (RRA)  of  1962  (16 
U.S.C  4eok)  govern  the  administration 
and  public  use  of  NWRs.  Specifically, 
section  4(d){lKA)  of  the  NWRSAA 
authorizes  the  Secretary  of  the  Interior 
(Secretary),  under  such  regnlatioos  as  he 
may  prescribe,  to  permit  the  use  of  any 
area  within  the  National  WikUife  Refuge 
System  for  any  purpose,  including  but 
not  limited  to  hunting,  fishhig.  public 
recreation  and  accommodations,  and 
access  v^en  he  determines  that  sudi 
uses  are  compatible  with  the  major 
purposes  for  which  such  areas  were 
established. 

The  RRA  authoriies  the  Secretary  to 
administer  refuges  within  the  Refuge 
System  for  public  recreation  as  an 
appropriate  incidental  or  secondary  use 
only  to  the  extent  that  it  is  practicable 
and  not  inconsistent  with  the  primary 
purposes  fcM"  which  the  refuge  was 
established.  The  RRA  also  authorizes 
the  Secretary  to  issue  regulations  to 
carry  out  the  purposes  of  the  Act 

Fishing  plans  are  developed  for  each 
fishing  program  on  a  refuge  prior  to  its 
opening  to  fishing.  In  many  cases, 
refuge-specific  fishing  regulations  are 
Included  as  part  of  fishing  plans  to 
ensure  the  compatibility  of  the  fishing 
programs  with  the  purposes  for  which 
the  refuge  was  established.  Compliance 
with  die  NWRSAA  and  RRA  is  enswed 
when  fishing  plana  are  developed  and 
the  detennioatloas  required  by  these 
Acts  are  made  prior  to  the  addition  of 
the  refuge  to  tfa«  list  of  areas  open  to 
fishing  in  60  (7R  part  33.  Continoed 
compfionce  la  ensured  by  annual  review 
of  fishing  programs  and  regulationfl. 


EcoaoMkBBact 

Executiva  Order  12291  requires  the 
preparation  of  regulatory  iiiipact 
analyses  for  major  rales.  A  major  rule  is 
one  llkaly  to  result  lo  ao  annvsi  effect 
on  the  ecofUHoy  of  $100  million  or  more; 
a  major  increase  in  coat  or  prices  for 
consumers.  Individual  industries, 
government  agencies  or  geographic 
regions;  or  sigoificaot  adverse  effects  on 
the  abUity  of  United  Statea-beaed 
enteipriaea  to  compete  with  foreign- 
baaed  enteiprises.  Tha  Regulatory 
Flexibility  Act  of  1980  (5  U£.C  601  et 
seq.)  farther  requires  the  preparation  of 
fiexibility  malysea  for  rnlea  that  will 
have  a  si^iificant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

These  amendments  to  die  codified 
refuge-specific  fishing  regulations  make 
relatively  minor  adjustments  to  existing 
fishing  programs.  TTie  regulations  are 
not  expected  to  have  any  gross 
economic  effect  and  will  not  cause  an 
Increase  in  costs  or  prices  for 
constmiers,  tadlvidual  industries. 
Federal.  State  or  local  governments, 
agencies  or  geographic  regions.  The 
benefits  accruing  to  the  pubHc  are 
expected  to  exceed  the  coots  of 
administering  this  rule.  Accordingly,  the 
Department  has  determined  that  thia 
rule  Is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  and 
will  not  have  a  significant  eoHiomic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act 

Paperwork  Reduction  Act 

The  Information  collecti(Hi 
requirements  contained  in  part  33  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  Beg.  and  assigned  clearance 
number  1018-0014.  The  information  is 
being  collected  to  assist  the  Service  in 
administering  these  programs  in 
accordance  with  statutory  authorities 
which  require  that  recreational  uses  be 
compatible  with  the  primary  purposes 
for  which  the  areas  were  established. 
The  Information  requested  in  the 
application  form  is  required  to  obtain  a 
benefit 

The  public  reporting  burden  for  the 
application  form  is  estimated  to  average 
six  minutes  per  response,  Indndliig  time 
for  reviewing  Instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  form.  Direct  comments  on 
the  burden  estimate  or  any  other  aspect 
of  this  fom  to  the  Information 
Collection  Officer.  U.S.  Ksh  and 
Wildlife  Service.  MS  224  ARLSQ, 
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Washington,  DC  20240;  and  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1018-0014), 
Washington,  DC  20503. 

Environmental  Considerations 

Compliance  with  the  National 
Environmental  Pohcy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(2)(C))  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  is  ensured  when 
fishing  plans  are  developed  and  the 
determinations  required  by  these  Acts 
are  made  prior  to  the  addition  of  refuges 
to  the  list  of  areas  open  to  sport  fishing 
in  50  CFR  part  33.  Refiige-specific  fishing 
regulations  are  subject  to  a  categorical 
exclusion  from  the  NEPA  process  if  they 
do  not  significantly  alter  the  existing  use 
of  a  particular  refuge.  The  changes  in 
this  rulemaking  will  not  significantly 
alter  the  existing  uses  of  the  refuges 
Involved 

Information  regarding  the  conditions 
that  apply  to  individual  refuge  fishing 
programs,  any  restrictions  related  to 
public  use  on  the  refuge,  and  a  map  of 
the  refuge  are  available  at  refuge 
headquarters.  This  information  can  also 
be  obtamed  from  the  Regional  Offices  of 
the  Service  at  the  addresses  listed 
below: 

Region  1 — California,  Hawaii.  Idaho. 
Nevada.  Oregon.  Pacific  Islands 
Territory  and  Washington:  Assistant 
Regional  Director — Refuges  and 
Wildlife,  U.S.  Fish  and  WUdlife 
Service,  911  NE  11th  Ave.,  Portland. 
Oregon  97232-4181;  Telephone  (503) 
231-6214. 
Region  2 — ^Arizona,  New  Mexico, 
Oklahoma  and  Texas:  Assistant 
Regional  Director — Refuges  and 
Wildlife.  U.S.  Fish  and  WUdlife 
Service.  Box  1308.  Albuquerque.  New 
Mexico  87103;  Telephone  (505)  766- 
1829. 
Region  3 — Illinois,  Indiana,  Iowa. 
Michigan.  Miimesota,  Missouri,  Ohio 
and  Wisconsin:  Assistant  Regional 
Director— Refuges  and  Wildlife.  U.S. 
Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minnesota  55111;  Telephone  (612)  725- 
3507. 
Region  4 — Alabama,  Arkansas.  Florida, 
Georgia,  Kentucky,  Louisiana, 
Mississippi.  North  Carolina,  South 
Carolina,  Puerto  Rico,  Tennessee  and 
the  Virgin  Islands:  Assistant  Regional 
Director— Refuges  and  Wildlife.  U.S. 
Fish  and  Wildlife  Service,  Richard  E 
Russell  Federal  Building.  75  Spring 
Street  SW..  Atlanta,  Georgia  30303; 
Telephone  (404)  331-0833. 
Region  5— Connecticut  Delaware. 
District  of  Columbia.  Maryland, 
Massachusetts,  New  Hampshire,  New 
jersey.  New  York<  Permsylvania. 


Rhode  Island,  Vermont  Virginia  and 
West  Virginia:  Assistant  Regional 
Director— Refuges  and  Wildlife.  U.S. 
Fish  and  Wildlife  Service.  One 
Gateway  Center.  Suite  700,  Newton 
Corner,  Massachusetts  02158: 
Telephone  (617)  965-0222. 

Region  6— Colorado,  Kansas.  Montana. 
Nebraska.  North  Dakota.  South 
Dakota.  Utah  and  Wyoming:  Assistant 
Regional  Director — ^Refuges  and 
WUdlife.  U.S.  Fish  and  WUdlife 
Service,  Box  25468,  Denver  Federal 
Center,  Denver,  Colorado  80225; 
Telephone  (303)  23&-8145. 

Region  7 — Alaska:  Assistant  Regional 
Director— Refuges  and  WUdlife.  U.S. 
Fish  and  WUdbfe  Service,  1011  E. 
Tudor  Road.  Anchorage,  Alaska 
99503;  Telephone  (907)  786-3538. 
Nancy  Marx,  Division  of  Refuges,  U.S. 

Fish  and  Wildlife  Service,  Washington. 

DC.  is  the  author  of  this  docximent 

List  of  Subjects  in  50  CFR  Part  33 

Fishing,  Reporting  and  recordkeeping 
requirements,  WUdlife  refuges. 

PART  33— {AMENDED] 

Accordingly,  part  33  of  chapter  I  of 
tide  50  of  the  Code  of  Federal 
Regulations,  Is  amended  as  set  forth 
below; 

1.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  6  U.S.C  301;  16  U.S.C.  MOk.  664, 
eesdd.  aaxd  7151 

2.  Section  33.2  Is  amended  by 
removing  the  three  undesignated 
paragraphs  foUowing  paragraph  (e)  and 
adding  a  new  paragraph  (f)  to  read  as 
follows:  e 


§33.2    Ganerai  regidationa 
coilecUon  ra<|utrwnenta. 


(f)  The  Information  coUection 
requirements  contained  in  part  33  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1018-0014.  The  information  is 
being  collected  to  assist  the  Service  in 
administering  these  programs  in 
accordance  with  statutory  authorities 
which  require  that  recreational  uses  be 
compatible  with  the  primary  purposes 
for  which  the  areas  were  estabUshed. 
The  Information  requested  in  the 
application  form  is  required  to  obtain  a 
benefit  The  public  reporting  burden  for 
the  application  form  is  estimated  to 
average  six  minutes  per  response, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 


to  the  Information  CoUection  Officer. 
U.S.  Fish  and  WUdlife  Service,  MS  224 
ARLSQ,  Washington.  DC  2024O.  and  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1018- 
0014),  Washington.  DC  20530 

3  Section  33.5  is  amended  by  adding 
paragraphs  (d)  (3)  and  (4)  as  follows: 

933.5    Alatoaraa, 

*  •  •  •  * 

(d)  Wheeler  National  Wildlife  Refuge. 
•  «  • 

(3)  Entrj'  and  use  of  airboats  and 
hovercraft  is  prohibited  on  all  waters 
within  the  refuge  boundanes 

(4)  Entry  and  use  of  personalized 
watercraft,  such  as  but  not  limited  to 
jetskis,  watercycles.  and  waterbikes  are 
prohibited  on  all  waters  within  the 
boundaries  of  the  refuge  except  that 
portion  of  the  Tennessee  River  and  Flint 
Creek  from  its  mouth  to  mile-marker 
three. 

4.  Section  33.8  is  amended  by  revising 
paragraph  (f)(1)  as  follows: 

{33J    Arttanaaa. 


(f)  White  River  NaUonal  Wildlife 
Refuge  '  •  • 

(1)  Fishing  is  permitted  from  March  1 
through  October  31  except  as  posted 
and  as  foUows:  Fishing  it  permitted 
year-round  In  LaCrue.  Essex.  Praine, 
and  Brooks  Bayous.  Big  Island  Chute. 
Moon  Lake  next  to  Highway  1.  the 
portion  of  Indian  Bay  south  of  Highway 
1.  the  Arkansas  Post  Canal  and  adjacent 
drainage  ditches,  and  those  borrow 
ditches  located  adjacent  to  the  west 
bank  of  that  portion  of  the  White  River 
Levee  north  of  the  Arkansas  Power  and 
Light  Company  powerline  right-of-way. 

•        •        «        «        • 

5.  Section  33.9  is  amended  by 
removing  paragraphs  (a),  (c)  and  (h): 
redesignating  paragraph  (b)  as  l&l: 
redesignating  paragraphs  (d),  (e).  |f)  and 
[g]  as  (b),  (c),  [d]  and  (e)  respectively: 
redesignating  paragraphs  (i),  (j)  and  fk) 
as  (f),  (g)  and  (h)  respectively;  and 
revising  newly  redesignated  paragraphs 
(b)  and  (h)(2)  as  follows: 

S33.9    CalifomU. 

•  «  t  •  • 

(b)  Delevan  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Fishing  is  permitted  during 
daylight  hours  only  from  Febniary  1 
through  October  15. 

«  •  •  •  • 

(h)  San  Luis  National  Wildlife  Rehtge. 

•  •      • 

(2)  Only  the  use  of  pole  and  Ime  or  rod 
and  reel  is  permitted. 
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8.  Section  S3.12  is  amended  by  adding 
paragraph  (aK5)  as  follow*: 


133.12 

(a)  Prime  Hook  National  Wildlife 
Refuse.  '  '  ' 

(5)  The  use  of  air-thrust  watercraft  is 
not  pennitted. 

7.  Section  33.17  is  amended  by 
revising  paragraphs  (a)(1),  (b)(3),  and 
(c)(1)  through  (4)  and  removing 
paragraphs  (c)(5)  through  (8)  as  follows: 


(33.17 

(a)  Chautauqua  National  Wildlife 
Refuge.  '  '  • 

(1)  From  December  15  through 
October  15  bank  fishing  is  permitted  and 
all  refuge  waters  are  open  to  fishing. 
From  October  16  through  December  14 
bank  fishing  is  permitted  in  the  posted 
area  that  extends  from  the  Recreation 
Area  to  the  brefik  in  the  cross  dike  and 
along  Boatyard  #3  to  100  feet  west  of 
the  radial  gate  structure,  from  boats  in 
Goofy  Ridge  Ditch,  and  in  all  waters 
within  the  Public  Hunting  Area.  Fishing 
is  permitted  during  daylight  hours  only. 

(b)  Crab  Orchard  National  Wildlife 
Refuge.  •  •  • 

(3)  It  is  unlawful  to  take  largemouth 
bass  between  12'  to  15"  in  length  from 
Little  Grassy  Lake;  there  is  no  minimum 
length  Umlt  on  largemouth  bass  in  effect 
on  Devils  Kitchen  Lake. 


(c)  Mark  Twain  National  Wildlife 
Refuge.  •  •  * 

(1)  Fishing  is  permitted  all  year  in  the 
Big  Timber  Division.  Iowa,  including 
Turkey  and  Otter  Island,  and  in  the 
Gardner  Division,  Illinois. 

(2)  Fishing  is  permitted  in  the  Louisa 
Division.  Iowa,  from  February  1  until  the 
start  of  the  Iowa  waterfowl  hunting 
season  with  the  exception  of  certain 
designated  areas  adjacent  to  the  Port 
Louisa  Road  that  are  open  all  year. 

(3)  Fishing  is  permitted  in  the 
Keithsburg  Division,  Illinois,  from 
[anuary  1  through  September  15.  Bank 
fishing  at  the  Spring  Slough  access  is 
permitted  all  year. 

(4)  Fishing  is  permitted  in  the 
Calhoun,  Batchtown,  and  Gilbert  Lake 
Division,  Illinois,  from  December  16 
through  October  15. 

ft        •        •        •        * 

8.  Section  33.22  is  amended  by 
revising  paragraphs  (c)(1)  through  (5) 
and  (f),  and  removing  paragraph  (c)(6) 
as  follows: 


133.22 


(1)  Fishing  is  permitted  from  one  hour 
before  sunrise  until  one-half  hour  after 
sunset.  Only  pole  and  line  or  rod  and 
reel  fishing  is  pennitted. 

(2)  Boat  launching  on  all  refuge  waters 
is  permitted  only  at  designated  boat 
ramps.  Boats  with  motore  over  the 
maximum  size  Usted  are  prohibited, 
whether  or  not  the  motors  are  used  for 
power.  Boats  may  not  be  left  on  the 
refuge  overnight 

(3)  Cowpen  Bayou  is  open  to  fishing 
year-round.  Only  nonmotorized  boats  or 
boats  with  electric  motore  are  permitted. 

(4)  Duck  Lake,  all  outlet  waters,  and 
all  flooded  woodlands  are  open  to 
fishing  and  boating  from  March  1 
through  October  Sl.Only  nonmotorized 
boats  or  boats  with  motors  of  10 
horsepower  or  less  are  permitted, 

(5)  Muddy  Bayou  is  open  to  fishing 
from  March  1  through  October  31.  Only 
nonmotorized  boats  or  boats  with 
electric  trolling  motore  are  pennitted. 

(f)  Lacassine  National  Wildlife  " 
Refuge.  Fishing  and  crayfishing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  crayfishing  are 
permitted  from  one  hour  before  simrlse 
until  one  hour  after  sunset  during  the 
period  of  March  1  through  October  15. 

(2)  Only  pole  and  line  or  rod  and  reel 
fishing  is  permitted.  Crayfish  may  be 
taken  only  with  drop  nets  or  hand  lines. 
The  use  or  possession  of  any  other  type 
of  fishing  and  crayfishing  gear  is 
prohibited. 

(3)  No  pereon  may  take  or  possess 
more  than  100  pounds  of  crayfish  per 
vehicle  per  day. 

(4)  Only  boats  with  motore  totaling  25 
horeepower  or  less  are  permitted  in  the 
Lacassine  Pool  Entry  and  use  of 
airboats  and  hovercraft  is  prohibited  on 
all  watera  within  refuge  boundaries. 
Boats  may  not  be  left  on  the  refuge 
overnight. 

(5)  Access  into  refuge  marshes  and 
ponds  outside  the  Lacassine  Pool  is 
permitted  by  walking,  poling,  paddling 
or  rowing.  The  use  of  outboard  motore 
in  these  area  is  prohibited. 

(6)  Boat  access  to  the  Lacassine  Pool 
is  prohibited  from  November  1  to  March 
1. 


9.  Section  33.27  is  amended  by 
revising  paragraph  (e)  as  follows: 

S  33.27 


(c)  Catahoula  National  Wildlife 
Refuge.  •  •  • 


(e)  Tamarac  National  Wildlife 
Refuge.  '  '  ' 

(1)  Fishing  is  permitted  in  North 
Tamarac  Lake  and  Wauboose  Lake  all 
year,  in  accordance  with  State  seasons. 


(2)  Fishing  is  permitted  on  Two  Island 
Lake,  Blackbird  Lake  and  Lost  Lake 
from  the  firet  day  of  the  State  walleye 
season  through  Labor  Day. 

(3)  Bank  fishhig  only  Is  permitted  In 
an  area  50  yards  on  either  side  of  the 
Ottertail  River  Bridges  on  County  Roads 
#26  and  #128  during  State  seasons. 

la  Section  33.28  Is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  adding  new 
paragraph  (b)  as  follows; 

|38.2t    MIssHslppl. 

•  *        •        *        * 

(b)  Mathews  Brake  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
The  designated  waterfowl  sanctuary  Is 
closed  to  entiy  from  December  1  through 
March  15. 

•  *        •        •        * 

11.  Section  33.32  Is  amended  by 
adding  new  paragraph  (c)  as  follows: 

{33.32    Nevada. 

.         •         •         *         • 

(c)  Sheldon  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Big  Springs  Reservoir— only  non- 
motorized  boats  are  permitted. 

(2)  DuJfurrena  Ponds — only  float  tubes 
and  shnilar  flotation  devices  are 
permitted. 

(3)  McGee  Pond— only  individuals  12 
yeare  of  age  and  under,  or  65  yeare  of     ; 
age  and  older,  or  handicapped 
individuals,  are  permitted  to  fish. 

12.  Section  33.40  is  amended  by 
revising  paragraph  (b)(2)  as  follows:      , 

(33.40    OtdahonuL 


(b)  Salt  Plains  National  Wildlife 
Refuge.  *  *  * 

(2)  Fishing  is  permitted  from  April  1 
through  October  15. 


{ 33.41    lAmendad] 

13.  Section  33.41  is  amended  by 
removing  paragraph  (g)(4)  and 
redesignating  paragraph  (g)(5)  as 
paragraph  (g)(4). 

14.  Section  33.53  is  amended  by 
revising  paragraphs  (b)  (1)  and  (2),  and 
adding  (b)(3)  as  follows: 

S33.S3    Wtooonain. 
ft        «        •        •        * 

(b)  Necedah  National  Wildlife     '  '^" 
Refuge.  •  *  • 

(1)  Fishing  is  permitted  In  Areas  1,  2, 
4.  and  5  according  to  State  seasons  and 
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regulations,  except  that  the  Suk  Cemey 
Pool  in  Area  5  is  open  only  from 
December  15  through  September  15. 

(2)  Fishing  is  permitted  in  all  waters  of 
Area  3  that  are  located  south  of  the 
Turkey  Track  Road  and  north  of  the 
Sprague-Mather  Road  including  the 
Goose  and  Sprague  Pools  from 
December  15  through  March  15  and  from 
June  1  through  September  15. 

(3)  Non-motorized  boats  are  permitted 
in  all  areas  that  are  open  at  the  time  of 
fishing. 

15.  Section  33.55  is  amended  by 
adding  new  paragraph  (a)(3)  as  follows: 

9  33,5S    Pacific  Islands  Territory. 

[a]  Johnston  Atoll  National  Wildlife 
Refuge.  •  •  * 

(3)  Taking  of  fish  by  the  use  of  spear 
"gxms"  is  prohibited  Hand-propelled 
speare  or  "Hawaiian  Slings"  consisting 
of  a  single  shaft  propelled  by  a  rubber 
tube  are  permitted  for  underwater 

taking  of  fish. 

ft        ••        ft        ft 

Dated:  March  12. 1991. 
Bruce  BUnchani, 

Acting  Director.  U.S.  Fish  and  Wildlife 

Service. 

[FR  Doc.  91-12867  FUed  5-29-91;  8:45  am] 

BNjjNa  coot  4aio-«>-ii 


DEPARTMENT  OF  COMMERCE 

Mattonal  Oceanic  and  Atmospharlc 
Adnilnlatiatlofi 

50  CFR  Part  672 

(Dockal  Na  901 184-1042] 

Groundflsh  of  the  Gulf  of  Aiaaka 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  closure;  request  for 
comments. 

summary:  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  remaining  share  of 
the  total  allowable  catch  amounts 
(TACs)  for  sablefish  allocated  to  hook- 
and-hne  gear  in  the  combined  Southeast 
Outside/East  Yakutat  District  of  the 
Eastern  Regulatory  Area  (SEO/EYK)  of 
the  Gulf  of  Alaska  for  the  1991  fishing 
year  is  needed  as  a  bycatch  amount  to 
support  directed  fisheries  in  that  area 
for  remaining  groundfish  species.  The 
Secretary  of  Commerce  is  prohibiting 
further  directed  fishing  for  sablefish  by 
vessels  using  hook-and-line  gear  in  the 
SEO/EYK.  This  action  is  necessary  to 
prevent  the  hook-and-line  share  of 
sablefish  in  that  area  from  being 
exceeded  before  the  end  of  the  fishing 


year.  The  intent  of  this  action  is  to 
promote  optimum  use  of  groundfish 
while  conserving  sablefish  stocks. 
DATES:  Effective  from  12  noon,  Alaska 
local  time  (A.Lt).  on  May  25, 1991, 
through  December  31, 1991.  Comments 
are  invited  for  15  days  following  the 
effective  date  of  this  notice. 
AOONEaSES:  Comments  should  lt>e 
mailed  to  Dale  R.  Evans.  Chief.  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service,  P.O.  Box  21668. 
luneau.  Alaska  99602-1668.  or  be 
dehvered  to  9109  Mendenhall  Mali 
Road.  Federal  Building  Aimex,  Suite  6. 
Juneau,  Alaska. 

POm  FURTHER  INTORMUTION  CONTACT 
Patsy  A.  Beardea  Resource 
Management  Specialist,  NMFS.  907-586- 
722a 
SUPPLEMENTARY  NIFORMATION:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the  Gulf 
of  Alaska  (COA)  management  area 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  was 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 

Section  672.20(a)(1)  of  the 
implementing  regulations  estabhshes  an 
optimum  yield  (OY)  range  of  116.000  to 
800.000  metric  tons  (mt)  for  all 
groundfish  species  in  the  GOA 
management  area.  The  TAG  for  target 
species  and  the  "other  species"  categorj' 
are  specified  annually  within  the  OY 
range  and  are  apportioned  among  the 
regulatory  areas  and  districts. 

The  1991  TAG  specified  for  sablefish 
in  the  SEO/EYK  Distinct  is  4,950  mt 
(March  1. 1991.  56  FR  8723).  The  portion 
of  that  TAG  assigned  to  hook-and-Une 
gear  is  4.700  ml. 

Under  ({  672.20(c)(2)  and 
672.24{c)(3)(i).  if  tiie  Regional  Director 
determines  that  the  share  of  the 
sablefish  TAG  assigned  to  any  type  of 
gear  in  any  regulatory  area  or  district  is 
likely  to  be  reached,  the  Regional 
Director  may  establish  a  directed  fishing 
allowance.  In  establishing  a  directed 
fishing  allowance,  the  Regional  Director 
shall  consider  the  amount  of  sablefish 
that  will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in  the 
same  regulatory  area  or  district.  If  the 
Regional  Director  establishes  a  directed 
fishing  allowance  and  that  allowance  is 
or  will  be  reached,  he  will  prohibit 
directed  fishing  for  sablefish  in  the 
specified  regulatory  area  or  district  by 
that  gear  type. 

The  Regional  Director  has  determined 
that  the  remaining  hook-and-line  gear 


share  of  sablefish  in  the  SEO/E\'K 
District  of  the  Eastern  Regulator)'  Area. 
235  mt  will  be  necessary  as  bycatch  to 
support  remaining  groundfish  fishenes 
in  that  district.  With  this  action  the 
Regional  Director  is  establishing  a 
directed  fishing  allowance  of  4.465  mt 
for  the  SEO/EYK  and  is  prohibiting 
directed  fishing  for  sablefish  taker  witl 
hook-and-line  gear  in  the  SEO/EYK 
District  of  the  Eastern  Regulaton.  Area, 
effective  12.-00  noon.  A.l  L.  May  25. 1991. 
After  the  closure,  in  accordance  with 
S  672.20(g)(2),  amounts  of  sablefish 
retained  on  board  hook-and-line  vessels 
in  the  SEO/EYK  District  of  the  F^stera 
Regulatory  Area  at  any  time  dunng  a 
tnp  must  be  less  than  4  percent  of  the 
total  amount  of  al!  other  fish  species 
retained  at  the  same  time  by  the  vessel 
during  the  same  tnp 

Classification 

This  action  is  taken  under  §{  672.20 
and  672.24  and  is  in  compliance  with 
Executive  Order  12291 

Immediate  effectiveness  of  this  notice 
IS  necessary  to  prevent  excessive 
harvest  of  sablefish  by  hooii-and-hne 
gear  that  will  occur  if  amounts  of  the 
sablefish  TACs  that  are  allocated  to 
hook-and-line  gear  are  exceeded  and 
retention  of  sablefish  is  prohibited 
Therefore,  the  Assistant  AdministrHtor 
for  Fisheries,  NOAA.  finds  for  good 
cause  that  it  is  impractical  and  contrary 
to  the  public  interest  to  provide  pnor 
notice  and  comment  or  to  delay  its 
effective  date.  However,  interested 
persons  are  invited  to  submit  comments 
in  wnting  to  the  address  above  for  15 
days  after  the  effective  date  of  this 
notice. 

list  of  Subjects  in  50  CFR  Part  872 

Fish.  Fisheries,  Reponmg  and 
recordkeeping  requirements. 

Authority  16  US  C  1801  et  seq. 

Dated  May  24  1991. 
David  S.  Crestiii, 

Acting  Director.  O^/ce  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service 
(FR  Doa  91-12771  Filed  5-24-91;  2.5.5  pm] 
nujNOCOOf  »fe-»-M 


50  CFR  Part  683 

[Docket  Na  910354-1 111] 
RtN064»-AO74 

Wastam  Pacific  Bottomfish  and 
SeanKMJnt  Groundfiah  Rahertat 

agency:  National  Manne  Fishenes 
Service  (N'MFS),  NOAA,  Commerce.  ,,.    i 
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ACnow  Final  rule. 


SUMMANY:  NOAA  issues  a  fuial  rule  to 
Implement  Amendment  4  to  the  Fishery 
Management  Plan  for  the  Bottomfish 
and  Seamount  Groundfish  Fisheries  of 
the  Western  Pacific  Region  (FMP).  This 
rule  requires  bottomfish  vessel 
operators  intending  to  fish  within  50 
nautical  miles  (nm)  of  certain  islands  in 
the  Northeastern  Hawaiian  Islands 
(NWHl)  to  notify  NfMFS  pnor  to  such 
fishing  and  to  carry  observers  aboard 
their  vessels  if  directed  to  do  so  by  the 
Director.  Southwest  Region.  NMFS 
{Regional  Director).  This  rule  also 
authorizes  the  Regional  Director  to 
change  the  size  of  the  area  in  which 
observers  might  be  required  after 
consultation  with  the  Western  Pacific 
Fishery  Management  Council  (Council). 
This  action  is  mtended  to  ensure 
adequate  collection  of  data  on 
interactions  between  the  bottomfish 
fishery  and  marine  mammals  or 
endangered  and  threatened  species  in 
the  NWlil.  This  rule  also  standardizes 
the  fishing  permit  application  process 
and  contains  a  technical  revision  to 
clanfy  the  restriction  against 
overlapping  permits  for  the  Ho'omalu 
and  Mau  Zones  in  the  NWHl. 
EFFlcnvi  DATE  This  action  becomes 
effective  at  0000  hours  local  time  May 
28. 19<n 

AOORCSSES:  Copies  of  the  amendment 
are  available  from  Kitty  B.  Simonds. 
Executive  Director.  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street.  Suite  1405.  Honolulu.  Hi 
96813  (808-521-1368). 
FOn  PUnTHCR  IMFOftMATION  CONTACT: 

Svein  Fougner.  Fisheries  Management 
Division,  Southwest  Region,  NMFS. 
Terminal  Island.  California  (213)  514- 
6660,  or  AJvin  Katekaru.  Pacific  Area 
Office,  Southwest  Region.  NMFS, 
Honolulu.  Hdwaii  (808)  955-8831. 
tUPfLEMCKTARY  INFOAMATIOM:  This  rule 
Implement.^  Amendment  4  to  the  FMP, 
which  was  prepared  by  the  Council  and 
approved  by  the  Secretary  of  Commerce 
In  1985.  This  amendment  is  intended  to 
ensure  thdt  fishing  under  the  FMP  will 
not  result  in  adverse  impacts  on 
endangered  and  threatened  animals  in 
the  NWHL 

Prior  to  implementation  of  the  FMP, 
NMFS  Issued  a  biological  opinion 
pursuant  to  section  7(b)  of  the 
Endangered  Species  Act  (ESA) 
concerning  the  potential  impacts  on 
threatened  and  endangered  species 
associated  with  the  bottomfish  and 
seamount  groundfish  fishery.  The 
opinion  stated  that  the  proposed  FMP 
would  not  likely  jeopardize  any 
threatened  or  endangered  species  nor 


adversely  affect  any  critical  habitat  for 
such  species,  and  the  opinion 
recommended  that  NMFS  and  the 
Council  document  marine  mammal  and 
sea  turtle  interactions  with  the  fishery. 
Criteria  also  were  established  for 
reinitiabng  consultabon  under  the  ESA. 
The  main  concern  with  regard  to  the 
bottomfish  fishery  has  been 
entanglement  of  Hawaiian  monk  seals 
and  turtles  with  fishing  gear,  therefore, 
the  FMP  prohibits  the  use  of  bottom  set 
gill  nets  and  bottom  trawls  in  the  NWHl. 

However,  concerns  about  the  impact 
of  the  fishery  on  monk  seals  were 
deepened  as  a  result  of  reports  received 
in  Apnl  1990  that  monk  seals  were  being 
hooked  by  pelagic  longline  fishermen  in 
the  NWHl.  The  NMFS  Honolulu 
Laboratory  sent  a  field  party  to  French 
Frigate  Shoals  in  May  to  conduct  a 
survey  of  the  monk  seals  and  turtles  on 
the  beaches  for  evidence  of  interaction 
with  the  pelagic  fishery.  Nine  dead 
monk  seals  were  found,  well  within  the 
range  for  numbers  of  carcasses  normally 
reported  each  year,  but  injuries  were 
observed  on  several  animals  ranging 
from  gaping  wounds  to  abrasions  that 
could  not  be  attributed  to  shark  attack, 
male  monk  seal  harassment,  or  other 
natural  causes. 

NTvIFS  Special  Agents  interviewed 
captains  and  crews  of  28  vessels 
returning  from  the  NWHL  Insufficient 
information  was  received  for  agents  to 
take  enforcement  action;  however,  there 
was  enough  consistency  in  the  reports  to 
raise  concern  that  measures  were 
needed  to  obtain  definitive  information 
on  possible  impacts  from  the  longline 
fishery  as  well  as  the  bottomfish  fishery. 

At  a  meeting  on  June  20. 1990.  the 
Council  heard  reports  from  its  Pelagic 
Plan  Monitoring  Team  and  iU  Scientific 
and  Statistical  Committee  on  the 
dramatic  increase  in  the  number  of 
vessels  in  the  Hawaiian  pelagic  longline 
fishery.  The  reports  Indicated  the 
possible  effects  this  increase  might  have 
on  the  harvest  and  stocks  of  pelagic 
resources  and  discussed  the  potential 
for  interactions  between  the  pelagic 
longline  and  bottomfish  fisheries  and 
protected  species,  primarily  the 
Hawaiian  monk  seal. 

The  Council  voted  to  propose  that 
NMFS  Implement  the  following 
emergency  actions:  (1)  A  permit  and 
logbook  reporting  system  for  the  pelagic 
longline  fishery,  and  (2)  a  program  to 
place  observers  on  selected  longline  and 
bottomfish  vessels  operating  within  a 
50-nm  study  zone  around  certain  islands 
in  the  NWHl.  Permit  requirements  were 
already  in  effect  for  the  bottomfish 
fishery.  The  Council  indicated  It  would 
follow  up  with  an  FMP  amendment  to 


institute  these  measures  on  a  permanent 
basis. 

NMFS  concurred  with  the  Council's 
request  and  promulgated  emergency 
regulations  for  the  NWHl  bottomfish 
fishery  effective  for  a  90-day  period 
beginning  November  27, 1990  (55  FR 
49050,  November  26, 1990).  The 
regulations  were  extended  for  a  second 
90-day  period  ending  May  25, 1991  (56 
FR  5159,  February  8. 1991).  The 
regulations  stipulate  that  no  bottomfish 
vessel  can  fish  within  50-nm  of  certain 
islands  In  the  NWHl  (French  Frigate 
Shoals.  Gardner  Pinnacles,  Laysan 
Island.  Llsianski  Island.  Pearl  and 
Hermes  Reef.  Midway  Islands,  and  Kure 
Island),  unless  the  operator  of  the  vessel 
has  provided  the  Regional  Director  with 
an  opportunity  to  place  an  observer 
aboard  the  vessel  for  that  trip  to 
document  whether  there  are  any 
interactions  with  protected  species  and 
if  so,  the  particulars  of  the  interactions. 
The  estimated  cost  to  NMFS  for  placing 
observers  on  selected  bottomfish 
vessels  was  $60,000  per  year,  based  on 
an  estimate  of  15  observer  trips  per  year 
using  staff  in  Honolulu. 

The  primary  reason  the  Council 
proposed  this  observer  requirement  on 
an  emergency  basis  was  the  precarious 
condition  of  the  Hawaiian  monk  seal, 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act,  which 
made  it  imperative  that  accurate  and 
site-specific  data  on  interactions  be 
collected  immediately.  If  interactions 
were  in  fact  occurring,  then  the  effects 
of  such  interactions  could  be  evaluated 
and  solutions  to  any  problems  could  be 
identified  quickly.  Therefore,  in  the 
Council's  and  NMFS'  view,  it  was 
crucial  that  the  rule  go  into  effect  on  an 
emergency  basis.  This  concern 
deepened  after  further  reports,  in 
January  1991,  of  monk  seals  observed 
with  hooks  embedded  in  their  bodies 
and  severe  injuries  that  appear  to  be  the 
result  of  interactions  with  longline 
fishing  operations. 

Amendment  4  implements  these 
emergency  measures  for  the  bottomfish 
fishery  on  a  permanent  basis,  in  the 
Council's  view,  the  conditions  that 
generated  the  need  for  emergency  action 
continue  to  exist  and  implementation  of 
Amendment  4  will  provide  for 
continuation  of  data  collection 
necessary  to  arrive  at  long-term 
solutions  to  conservation  problems     r 
facing  the  bottomiish  fishery. 

The  proposed  rule  to  Implement 
Amendment  4  was  published  at  56  FR 
11166  (March  15, 1991).  With  the 
Council's  concurrence,  the  proposed  rule 
varied  from  the  emergency  rule  in 
several  ways.  In  addition  to  continuing 
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the  requirement  of  notifying  the 
Regional  Director  before  fishing  within 
50-nm  of  the  islands  hated  in  the 
emergency  rule,  the  proposed  rule  would 
extend  this  requirement  to  include  the 
waters  within  50-nm  of  Nihoa  Island. 
Necker  Island,  and  Maro  Reef.  These 
areas  are  referred  to  as  protected 
species  study  zones.  These  regulations 
would  also  authorize  the  Regional 
Director  to  adjust  the  size  of  the 
protected  species  study  zones  after 
consultation  with  the  Council,  if  the 
Regional  Director  determines  that  the 
fishery  is  not  adversely  affecting  any 
threatened  or  endangered  species.  The 
final  rule  adds  a  definition  of  protected 
species  study  zones  for  clarification 
throughout  the  rule. 

The  proposed  rule  also  proposed 
revision  of  certain  permit  application 
requirements,  consistent  with  the 
streamlining  of  the  permit  prncess  for 
federally  permitted  fisheries  in  the 
western  Pacific  region.  In  addition,  it 
proposed  a  technical  correction  to 
S  683.21(a)(4).  In  that  paragraph,  the 
word  "groundfish"  was  proposed  to  be 
revised  to  read  "bottomfish,"  making  the 
paragraph  consistent  with  the  original 
intent  and  language  of  the  bottomfish 
fishery  limited  access  program,  which 
was  established  by  Amendment  2  to  the 
FMP.  This  revision  would  not  affect  the 
stocks  or  the  fishery. 

This  final  rule  differs  from  the 
proposed  rule  in  one  respect.  The 
protected  species  study  zones  have  been 
defined  as  the  waters  within  50-nm  of 
certain  islands  of  the  N^WHI.  measured 
from  the  midpoints  of  those  islands. 
Coordinates  are  listed  for  each  island. 
No  other  changes  in  the  rule  were 
deemed  necessary  following  public 
review  and  comment. 

Public  Comments  Received  and 
Responses 

Comment 

The  Marine  Mammal  Commission 
(Commission)  recommended  that  the 
proposed  measure  be  revised  to  require 
annual  observer  coverage  of  at  least  30 
percent  of  the  bottomfish  fishing  trips  to 
the  NWHl  to  assure  that  interactions 
avoid  lethal  takings  of  monk  seals.  The 
Commission  noted  that  the 
environmental  assessment  (EA)  for  this 
action  suggested  that,  at  1989  fishing 
levels,  this  would  be  an  appropriate 
level  of  coverage.  The  Commissicn  also 
recommended  that  the  EA  for  this  action 
be  revised  to  describe  evidence  of 
interactions  between  monk  seals  and 
fishermen  this  year  and  to  indicate  the 
numbers  of  observers  that  had  been 
placed  on  bottomfiih  fishing  vessels 
under  the  1990  emergency  regulations. 


Response 

The  final  rule  does  not  specify  a  target 
level  of  observer  coverage  due  to 
uncertainty  about  the  level  of  fishing  in 
the  NWHl  and  the  inflexibility  that 
would  result  if  the  regulations  set  forth  a 
specific  target.  In  1990,  there  were  15 
active  vessels  in  the  NWHl,  which  made 
82  trips.  However,  only  four  vessels 
were  active  in  the  Ho'omalu  Zone  (i.e.. 
the  limited  entry  zone)  and  only  23  trips 
were  made.  This  is  considerably  below 
the  1989  activity  level,  and  NMFS 
estimates  that  the  1991  fishery  will  not 
be  substantially  greater  than  1990.  The 
Ho'omalu  Zone  encompasses  most  of 
the  monk  seal  habitat  in  the  N'WHI.  It  is 
quite  possible  that  NMFS  will  arrange 
for  ob8er\er  coverage  on  more  than  30 
percent  of  all  bottomfishing  trips  to  this 
area  given  the  relatively  low  level  of 
fishing  activity.  On  the  other  hand,  if 
observer  reports  indicate  there  is  no 
interaction  occurring,  it  may  not  be 
necessary  to  maintain  a  30  percent  rate 
of  coverage  indefinitely.  It  would  be 
unnecessarily  cumbersome  if  NTvfFS 
were  required  to  amend  the  regulations 
whenever  it  adjusted  the  rate  of 
observer  coverage. 

With  respect  to  obser\'er  coverage 
under  the  emergency  rule,  two  complete 
bottomfish  fishing  trips  have  been 
observed  with  no  documented 
interactions  to  date.  It  can  also  be  noted 
that  there  have  been  no  additional 
reports  since  January  of  monk  seals  with 
hooks  in  them  or  with  injuries 
suggesting  interaction  with  either  the 
bottomfish  fishery  or  the  pelagic 
longline  fishery. 

Comment 

The  U.S.  Fish  and  Wildlife  Service 
(FWS)  commented  that  the  process  for 
changing  the  size  of  the  protected 
species  study  zone  was  predisposed  to 
reducing  the  size  of  the  zone.  FWS  also 
urged  that  NMFS  fully  fund  and  staff  the 
observer  program  to  ensure  adequate 
coverage. 

Response 

The  final  rule  does  not  preclude 
enlargement  of  the  study  zone 
However,  because  there  is  virtually  no 
bottomfish  habitat  beyond  the  50-nm 
radii  of  the  protected  species  study 
zones,  it  is  unlikely  there  could  be  any 
interactions  between  the  bottomfish 
fishery  and  monk  seals  or  other 
protected  animals  beyond  the  study 
zones.  With  respect  to  funding  of  the 
observer  coverage,  longline  fishing 
within  a  new  protected  species  zone  in 
the  NWHl  has  been  prohibited  by  an 
emergency  rule  (56  FR  15842,  April  18, 
1991).  Observers  who  might  have  been 


assigned  to  longhne  vessels  will  be 
available  for  assignment  to  bottomfish 
fishing  vessels.  NTvlFS  is  committed  to 
placing  e  sufficient  number  of  observe) 
to  ensure  a  sound  basis  for  future 
actions  if  needed  to  protect  monk  se" 
from  interactions  with  the  bo't      ^ 
fishery. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  .NOAA  (Assistant 
.''Administrator)  has  determined  that 
Amendment  4  to  the  FMP  and  its 
implementing  rule  are  necessary  for  the 
conservation  and  mancgement  of  the 
bottomfish  resources  of  the  Western 
Pacific  Region  and  are  consistent  with 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and 
other  apphcable  law. 

The  Council  prepared  an  EA  for  this 
amendment.  The  Assistant 
Administrator  has  determined  that  there 
will  not  be  a  significant  impact  on  the 
environment  A  copy  of  the  amendment 
containing  the  EA  may  be  obtained  from 
the  Council  (see  ADDRESSES) 

The  Assistant  Administrator  has 
determined  that  this  is  not  a  "major 
rule"  requiring  a  regulaton.-  impact 
analysis  under  E,0  12291.  The  final  rule 
will  not  have  a  cumulative  effect  on  the 
econo.my  of  $100  million  or  more  nor 
will  it  result  in  a  major  increase  in  costs 
to  consumers,  industries,  government 
agencies,  or  geographical  regions.  .No 
significant  adverse  impacts  are 
anticipated  on  competition,  emplo.vment 
investments,  productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  The  reason  for 
this  conclusion  is  that  the  rule  will  not 
impose  significant  costs  on  the  fishery. 
The  observer  program  costs  generally 
are  borne  by  NTvIFS  Observer  salaries, 
provisions,  and  supplies  are  paid  for  by 
NMFS,  and  a  vessel  owner  or  operator 
can  be  reimbursed  for  insurance  costs 
associated  with  coverage  of  the 
observer  Also,  if  a  vessel  is  forced  to 
curtail  operations  due  to  observer 
illness  or  injury,  there  is  a  process  to 
reimburse  the  vessel  for  kst  fishing 
time.  It  is  recognized  that  displacement 
of  a  crew  member  by  an  observer  could 
adversely  affect  revenues  and  profits 
from  a  particular  trip,  and  the  capability 
of  the  vessel  to  carry  an  observer 
without  severe  economic  impacts  will  be 
among  the  factors  considered  in 
deciding  whether  an  observer  should  be 
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required  for  that  trtp.  In  NMFS'  view,  th« 
irapaclB  on  the  fbhery  will  be  lesa  than 
if  more  conservahre  managetnent  fe.g., 
area  clo«nrefl)  were  required  to  ename 
that  no  adverse  impacts  wooW  occnr  to 
monk  seals.  In  sranmarf.  no  sigmficant 
impacts  are  expected.  Therefore,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  final  ruk  contoms  a  collection- 
of-information  requirement  iubjecl  to 
the  proviaions  of  the  Paperwork 
Reduction  Act.  This  requirement  was 
established  by  the  emergency  rule  as  a 
result  of  the  observer  program.  Vessel 
owners  or  operators  who  inteod  to  Fish 
wilhm  the  protected  speaes  siudy  Kjoes 
around  the  NWHI  must  notify  the 
Regional  Director  so  that  NUFS  has  the 
opportunity  to  place  an  observer  aboard 
their  vessels.  Placing  observers  aboard 
bottomfish  vessels  in  the  NWlil  ensures 
the  collection  and  processing  and 
analysis  of  data  needed  for  sound 
management  decisions.  Observers  will 
ensure  the  collection  of  daU  and 
document  whether  there  are  adverse 
interactions  with  protected  species  and 
the  particulars  of  the  interactions.  The 
public  reportmg  burden  for  this 
coUection-oi-ififarraation  is  2  minutes  for 
the  pre-tnp  oolificatioxi.  This  collection- 
of-informa.tian  has  been  approved  by  the 
OfOce  of  Mana^ment  and  Budget.  0MB 
Control  Number  0646-0214 

This  rule  abo  contains  a  revised 
reporting  requireinent  whereby 
mformation  requested  from  bottomfish 
permit  appbcaots  wtmkl  be 
standardized  as  part  of  an  effort  by 
NMFS  to  consolidate  into  one  form  the 
different  application  forms  now  being 
used  fof  fisheries  pennrts  in  rfie  western 
Pacific  regMo.  An  appUcant  for  a  NWHI 
bottomfisfaing  permit  would  use  the 
same  appbcation  form  and  provide  the 
same  mforniation  on  vessel  owner. 
vessel  operator,  and  vessel,  as  a  person 
who  appbes  for  a  precious  corals, 
crustaceans,  or  pelagic  Wmghne  fishing 
permit  The  public  reporting  burden  for 
this  collection-of-nifonnatian  is 
estimated  to  average  15  minutes  per 
application.  The  permit  requirement  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  the  title 
Southwest  Region  Federal  Fisheries 
Penwts  lOMB  Control  Number  0e4ft- 
0204). 

Comments  tm  the  collections  of 
information  and/or  suggestions  on  how 
to  reduce  the  burden  can  be  sent  to  the 
Regional  Director,  Southwest  Region. 
NMFS,  fsee  AOO«e««««)  and  to  the 
Office  of  brfonnation  and  Regulatory 
Affairs.  Office  of  Manngeraenl  and 
Budget.  ATTN:  Paperwork  Reduction 


Projects  0648-0204  and  0648-0214. 
WathiDgtoa.  DC  20503. 

The  Assistant  Adminietrator  has 
deterajnod  that  the  final  rule  will  be 
implemented  in  a  manner  that  is 
consiatent  to  the  maximufa  extenl 
practicable  with  tha  approved  c»«stal 
xone  management  pro^'am  of  the  State 
of  HawaiL  This  determination  was 
submitted  fof  review  by  the  responsible 
state  agency  ooder  section  307  of  the 
Coastal  Zone  Management  Act.  The 
State  of  Hawaii  agreed  with  the 
determination. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
lo  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12812. 

Fishery  operations  under  this  rule  are 
not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  oc  result  in 
destruction  or  adverse  modification  of 
any  critical  habitat  This  conclusion  is 
based  on  a  biological  opinion  issued  by 
NMFS  in  May  1991. 

Amendment  4  and  its  Implementing 
regulations  will  not  have  an  adverse 
impact  on  marine  mammals. 

In  order  to  afford  maximum 
opportunity  for  public  comment  and 
participation,  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requires 
that,  generally,  final  rules  be  published 
not  less  than  30  days  before  they 
become  effective.  This  30-day  period 
may  be  shortened  or  waived  if  the 
rulemaking  agency  publishes  with  the 
rule  an  explanation  of  what  good  cause 
justifies  an  earlier  date.  This  rule, 
implementing  Amendment  4  to  the  FMP, 
makes  permanent  certain  management 
measures  that  were  promulgated,  with  a 
request  for  public  coounents.  by 
emergency  rule  on  November  27, 1390. 
The  public  has  had  opportunities  to 
comment  on  that  emergency  rule  as  vwell 
as  to  participate  in  the  development  of 
Amendment  4.  The  emergency  rule  is 
effective  through  May  25, 1991.  To 
prevent  a  lapse  m  the  management 
regime,  which  includes  urgent  measores 
necessary  to  protect  the  endangered 
Hawaiian  monk  seals,  this  rule  should 
be  effective  when  the  emergency  rule 
expires.  However,  the  public  comment 
period  on  the  proposed  rule  ended  on 
Apnl  28. 1991.  and.  although  this  rule 
has  been  published  as  expeditiously  as 
possible.  It  is  not  possible  to  provide  a 
full  30  days  before  the  emergency 
measures  will  expire.  Accordingly,  good 
cause  is  fouad  for  making  this  r\ile 
effective  on  May  26, 1991. 

Ust  of  SubiMti  fai  n  CFK  Part  8S3 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 


Dated:  M^r  23.  IWl. 
Somal  W.  McKmd. 

Acting  AasiUant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
Far  the  reasooA  stated  in  the 
preamble.  60  CFR  part  683  is  amended 
as  follows: 

PART  6»— WESTERN  PACIFIC 
BOTTOilFISH  AND  SEAMOUMT 
GROUNDFISH  FISHERIES 

1.  The  authority  citation  for  part  ««3 
coiTtinues  to  read  as  foBows: 

Autbortty:  16  U.S.C.  1801  et  seq. 

2.  In  I  883.2.  the  following  definitiona 
are  added  in  alphabetical  order,  to  read 

as  follows: 

S683J    DaHoitlona. 


Pacific  Area  Office  means  the  Pacific 
Area  Office.  Southwest  RegicHi.  National 
Marme  Raheries  Service.  2570  Dole 
Street.  Honohilu.  HI  96822. 

Prvtected  species  study  zones  means 
the  waters  within  ■  specified  distance, 
designated  by  the  Regional  Director 
pursuant  to  |  883.29(d)  of  thie  part, 
around  the  foUowing  ialande  of  the 
NWHI  aiMi  as  raeaswvd  from  the 
foDowing  coordinales:  Nihoa  Island 
23*05'  N.  161*55'  W..  Meeker  Island 
23°35'  N.  164'40'  W..  French  Frigate 
Shoals  23'45*  N.  IWTlS'  W..  Gardner 
Pinnacles  25*00^  N.  188*00'  W..  Mare 
Reef  25*25'  N.  ITOCSS'  W..  Laysan  Isknd 
25*45'  N.  171*45'  W..  Lisianski  bland 
28*00^  N.  173*55'  W.,  Pearl  and  Hermes 
Reef  27*50'  N.  175*50'  W.,  WBdway 
Island  2814'  N.  177*22'  W..  and  Kare 
Island  28*25'  N.  178*30'  W.  Until  fijrdjer 
notice  by  the  Regional  Director  the 
protected  species  study  zones  will 
encompass  water*  wiAin  50  nautical 
miles  of  the  seographical  coordinatea 
Usted  above. 

Sexua/  harassment  means  any 
unwekome  sexua!  advance,  request  for 
sexual  favors,  or  other  verbal  and 
physical  conduct  of  a  sexual  nature 
which  has  the  purpose  or  effect  of 
substantially  interfering  with  an 
indrvidual's  work  performance  or 
creating  an  intimidating,  hostile,  or 
offensive  working  environment. 

3.  hi  5  683.B.  new  paragraphs  0).  U). 
and  (k)  are  added  to  read  as  follows: 

fMM    PfoMbMone 

(i)  Fishing  within  any  protected 
species  study  zone  in  the  Northwestern 
Hawaiian  Islands  without  notifying  the 
Regional  Director  of  the  Intent  to  fish  in 
these  rones  as  required  under  1 883.29. 
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(j)  Fishing  without  an  observer  after 
having  been  directed  to  do  so  by  the 
Regional  Director  as  required  under 
§  683  29. 

(k]  Forcibly  assault,  impede, 
intimidate,  interfere  with,  influence, 
attempt  to  influence,  or  harass 
(including  sexual  harassment)  an 
observer  by  conduct  that  has  the 
purpose  or  effect  of  unreasonably 
interfering  with  the  observer's  work 
performance,  or  that  creates  an 
intimidating,  hostile,  or  offensive 
environment.  In  determining  whether 
conduct  constitutes  harassment  the 
totality  of  the  circumstances,  including 
the  nature  of  the  conduct  and  the 
context  in  which  it  occurred,  will  be 
considered.  The  determination  of  the 
legality  of  a  particular  action  wrill  be 
made  from  the  facts  on  a  case-by-case 
basis. 

4.  In  §  683.21  paragraphs  (a)(4),  (b), 
(d),  (e)(2),  and  (g)  are  revised  to  read  as 
follows: 

i  683.21    Permit  requirements  for  the 
Norttiwestem  Hawaiian  Islands. 

(a)  *  •  * 

(4)  No  vessel  owner  may  have  permits 
for  a  single  vessel  to  harvest  bottomfish 
in  the  Ho'omalu  Zone  and  the  Mau  Zone 
at  the  same  time. 

(b)  Applications.  (1)  An  application 
for  a  permit  under  this  section  must  be 
submitted  to  the  Pacific  Area  Office  by 
the  vessel  owner,  or  a  designee  of  the 
ovimer,  at  least  15  days  before  the  date 
the  applicant  desires  to  have  the  permit 
be  effective. 

(2)  Each  application  must  be 
submitted  on  a  form  that  is  obtained 
from  the  Pacific  Area  Office  and 
contains  at  least  the  following 
information: 

(i)  Type  of  application;  whether  the 
application  is  for  a  new  permit  or  a 
renewal;  and  whether  it  is  for  the  Mau 
Zone  or  the  Ho'omalu  Zone; 

(ii)  Owner's  name,  social  security 
number,  mailing  address,  and  telephone 
numbers  (business  and  home); 

(iii)  Name  of  the  partnership  or 
corporation,  if  the  vessel  is  owned  by 
such  an  entity; 

(iv)  Primary  operator's  name,  social 
security  number,  mailing  address,  and 
telephone  numbers  (business  and  home); 

(v)  Relief  operator's  name; 

(vi)  Name  of  tlie  vessel 


(vii)  Official  number  of  the  vessel; 

(viii)  Radio  call  sign  of  the  vessel; 

(ix)  Principal  port  of  the  vessel; 

(x)  Length  of  the  vessel; 

(xi)  Engine  horse  power 

(xii)  Approximate  fish  hold  capacity; 

(xiii)  Number  of  crew; 

(xiv)  Construction  date: 

(xv)  Date  vessel  purchased; 

(xvi)  Purchase  price; 

(xvii)  Type  and  amount  of  fishing  gear 
carried  on  board  the  vessel; 

(xviii)  Position  of  the  applicant  in  the 
corporation,  if  the  vessel  is  owTied  by 
such  an  entity; 

(xix)  Signature  of  the  applicant;  and 

(xx)  Date  of  signature. 

*  *  •  •  • 

(d)  Change  m  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)(2)  of  this  section  must 
be  reported  to  the  Pacific  Area  Office  10 
days  before  the  effective  date  of  the 
change.  Failure  to  report  such  changes 
may  result  in  termination  of  the  permit. 

(e)  •  •  • 

(2)  If  an  incomplete  or  improperly 
completed  permit  application  is  filed, 
the  Regional  Director  will  notify  the 
applicant  in  writing  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  15  days  following  the 
date  of  notification,  the  application  will 
be  considered  abandoned. 

•  •  •  t  t 

(g)  Renewal.  An  application  for 
renewal  must  be  submitted  to  the  Pacific 
Area  Office  in  the  same  manner  as 
described  in  paragraph  (b)  of  this 
section. 
•        •        «        «        * 

5.  A  new  \  683.29  is  added  to  read  as 
follows: 

$683.29    Observw^ 

(a)  The  owner  or  operator  of  a  fishing 
vessel  subject  to  this  part  shall  inform 
the  Pacific  Area  Office  by  telephone, 
(808)  955-8831,  at  least  72  hours  (not 
including  weekends  and  holidays) 
before  leaving  port  of  his  or  her  intent 
to  fish  within  the  protected  species 
study  zones  defined  in  S  683.2  of  this 
part.  The  notice  must  include  the  name 
of  the  vessel,  name  of  the  operator, 
intended  departure  and  return  date,  and 
a  telephone  number  at  which  the  owner 
or  operator  may  be  contacted  during  the 
business  day  [8  a.m.  to  5  p.m.)  to 


indicate  whether  an  observer  wil!  be 
required  on  the  subject  fishing  tnp 

(b)  The  Pacific  Area  Office  will  advise 
the  vessel  owner  or  operator  of  any 
observer  requirement  within  72  hours 
(not  including  weekends  or  holidays)  of 
receipt  of  the  notice  If  an  observer  is 
requned.  the  owner  or  operator  will  be 
informed  of  the  terms  and  conditions  of 
observer  coverage,  and  the  time  and 
place  of  embarkation  of  the  observer. 

(c)  All  fishing  vessels  subject  to  this 
part  must  carry-  an  cbser\er  when 
directed  to  do  so  by  the  Regional 
Director. 

(d)  The  Regional  Director  may  change 
the  size  of  the  protected  species  study 
zones  defined  in  {  663.2  of  this  part: 

(1)  If  the  Regional  Director  determines 
that  a  change  in  the  size  of  the  study 
zones  would  not  result  in  fishing  for 
bottomfish  in  the  .N'WHI  that  wouid 
adversely  affect  any  species  listed  as 
threatened  or  endangered  under  the 
Endangered  Species  Act, 

(2)  After  consulting  with  the  Council; 
and 

(3)  Through  a  notice  in  the  Federal 
Register  published  at  least  thirty  (30) 
days  pnor  to  the  effective  date  or 
through  actual  notice  to  the  permit 
holders. 

(e)  All  obser\-er8  must  be  provided 
with  sleeping,  toilet,  and  eating 
accomodations  et  least  equal  to  that 
provided  to  a  full  crew  member  A 
mattress  or  futon  on  the  floor  or  a  cot  is 
not  acceptable  in  place  of  a  regular 
bunk.  Meal  and  other  galley  pnvileges 
must  be  the  same  for  the  obser\er  as  for 
other  crew  members 

(f)  Female  ob8er\'ers  on  a  vessel  with 
an  all-male  crew  must  be 
accommodated  either  in  a  single-person 
cabin  or,  if  reasonable  pnvacy  can  be 
ensured  by  installirrg  a  curtain  or  other 
temporary  divider  m  a  two-person 
cabin  shared  wTih  a  licensed  officer  of 
the  vessel,  If  the  cabin  assigned  to  a 
female  observer  does  not  have  its  own 
toilet  and  shower  facilities  that  can  be 
provided  for  the  exclusive  use  of  the 
observer,  then  a  schedule  for  time- 
sharing of  common  facilities  must  be 
established  end  approved  by  the 
Regional  Director  prior  to  the  vessel's 
departure  from  port 
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OCPARTICMT  OF  Afi«ICUtTl«E 
Farmars  Horn*  AdmkiistrvOoa 
7  CFR  Parts  1924,  t94t,  and  1943 

of  PorttoM  of  FWIMT 


Roguiatlons 

aoency:  Farmers  Home  Adminiatratkiii, 

USDA. 

ACnoic  Propoaed  nile. __^ 

SUHauurr  TW  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulatioos  to  require  a  debt 
service  OBar^  ol  at  least  5  percent  on 
insared  Panaer  Programa  loana.  This 
actioa  is  necessary  to  improve 
borrowers'  chances  for  success  through 
prudent  planning,  by  aliowing  for  a 
minimum  S  percent  margin  ewer  debt 
repayment  Id  the  projected  plan  of 
operabon.  Such  a  requirement  will  allow 
the  Agency  to  assist/continne  with 
those  applicants/ brarowers  who  have  a 
reaaonable  chance  to  succeed  in  their 
farming  operation.  The  intended  eHect  is 
to  reduce  kisses  within  the  Farmer 
Programs  insured  knn  portfolio  and  to 
increase  the  nmnber  of  borrowers 
moTing  to  conventional  credit  sources. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  1, 1991. 
AOOME8SCS:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration. 
USDA.  room  8348,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW ,  Washmgton.  DC  2«asa 
All  written  comments  wili  be  avaitabie 
for  public  inspection  during  regular 
working  hours  at  the  above  address. 
H)n  l«URTMeR  IMFORMATKHI  COMTACT: 
David  R.  Smith,  Senior  Loan  Officer, 
Farmer  Programs  Loan  Making  Division, 
Farmers  Home  Administration,  USDA. 
South  Building,  14th  and  Independence 
Avenue  SW  ,  Washington.  DC  20260, 
telephone  (202)  382-1645. 


SUPPLEMENTAL  I 

Classificatioa 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  wfifch 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  norunafor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  nrilHon  or 
more. 
Intergovernmental  Cossultation 

1.  For  the  reasons  set  Eorth  in  the  final 
rale  related  to  Notice  7  CFR  Part  3015. 
subpart  V  (4«  FR  291 15»  June  24. 1983) 
and  FmHA  Instruction  1940-J. 
"Intergovermnental  Review  of  Fanners 
Home  Adminlstrabon  Programs  and 
Activities'*  fDecember  24. 1983).  Farm 
Operating  Loans  and  Farm  Ownership 
Loans  are  exchided  with  the  exception 
of  nonfarm  enterprise  activity  from  the 
scope  of  Executive  Order  12372  which 
requires  intergoverranental  consaltatioD 
with  Stale  and  local  officials. 

2.  The  Soil  and  Water  Loan  Program  is 
subject  to  the  provisions  ol  Executive 
Order  12372  and  FmHA  Instruction 
1940-1. 

Programs  Affiaeted 

These  changes  affect  the  fallowing 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10.406 — Farm  Operating  Loans 
10.407 — Farm  Ownership  Loana 
10.416 — Soil  and  Water  Loans 
10.404 — Emergency  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  tha  human  environment,  and 
in  accordance  with  the  Nabonal 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Stfllemenl  ia  not  required. 

DisoMfam  ef  the  Proposed  Rulo 

Loans  made  to  FmHA  applicants  are 
governed  mainly  by  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT)  (7  U.S.C.  1921  et.  seq). 
FmHA,  unlike  commercial  lenders  has 
loaned  the  full  value  of  security  to 
farming  operations  based  on  plans  of 
operation  reflecting  no  planned  cash 
reserve/contingency  over  and  above 
their  debts.  Existing  FmHA  insured  loan 


making  refolatians  do  not  require  any 
planned  cash  contingency  or  debt 
service  margin  in  the  proposed  plan  of 
operation. 

The  Agency  in  accordance  with  OMB 
directives  is  required  to  improve  loan 
quality  and  reduce  losses  through 
financial  management  of  FmHA  loan 
programs,  GAO/RCED-89-0  Report, 
"Sounder  Loana  Would  Require  Revised 
Loan-Making  Criteria,"  recomiaended 
that  FmHA  issue  regulations  to  improve 
the  cash  flow  analysis  used  in  loan 
Plaiting  decisions  by  incorporating  an 
allowance  to  cover  contingencies  and 
equipment  leplacemenL  Continaation 
with  the  present  policy  of  not  requiring  a 
debt  service  margin  will  not  promote 
prudent  planning  and  will  contribute  to 
continaed  PP  losses  and  deterioration  of 
the  FP  loan  portfolio. 

The  Agency  proposes  to  amend 
subpart  B  of  part  1924.  subpart  A  of  part 
1941.  and  subparts  A  and  B  of  part  1943 
by  revising  the  "feasible  plan"  definition 
to  incorporate  the  5  percent  debt  service 
margin.  One  exception  to  this 
requirement  is  made  for  annual 
production  loans  to  delinquent 
borrowers  in  accordance  with  i  1941J4 
of  subpart  A  of  part  1941  of  this  chapter. 
Another  exception  is  made  for  when  a 
servicing  action,  in  accordance  with 
subpwl  S  of  part  1951  o*  this  chapter,  is 
completed  in  conjunctioo  with  an  initial 
or  subsequent  loan  reqaesL  The  latter 
exception  complies  with  section  353 
(cH3)  of  the  CONACT  (7  U.S.C.  2001 
(c)(3))  which  indicates  that  any  amoont 
up  to  105  percent  of  debt  payment 
requirements  is  considered  adequate. 

Lislaf  Subi«cU 

7  CFR  Part  1924 

Agriculture,  Constniction 
management.  Construction  and  repair, 
Energy  conservation,  Housing,  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development,  Low  and  moderate  income 
housing. 

7  CFR  Part  1941 

Crops,  Livestock.  Loan  programs- 
Agriculture,  Rural  areas.  Youth. 

7  CFR  Part  1943 

Credit,  Loan  programs— Agriculture, 
Recreation,  Water  resources. 
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Therefore,  as  proposed,  chapter  XVm, 
title  7.  Code  of  Federal  Regulationa  is 
amended  as  follows: 

PART  1924-CONSTRUCTION  AND 
REPAIR 

1.  The  authority  citation  for  Part  1924 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1960;  42  U.S.C  148a  5 
MSC  301;  7  CTR  2.23;  7  CFR  2.70. 

Subpert  B— Management  Advice  to 
iMOvidual  Borrower*  and  Appicants 

2.  Section  1924.57  is  amended  by 
adding  a  new  paragraph  (c)(5Kiv)  to 
read  as  follows: 


§  1924.57 


(c)  *  •  * 

(5)  •  *  * 

(iv]  Provide  at  least  a  5  percent  debt 
service  margin,  except  as  provided  in 
S  1941.14  of  subpart  A  of  part  1941  of 
this  chapter,  for  annual  production  loans 
to  delinquent  borrowers,  and  except  for 
servicing  actions  made  imder  subpart  S 
of  part  1951  of  this  chapter  in 
conjunction  with  an  initial  or 
subsequent  loan  request.  The  debt 
service  margin  is  to  provide  for  risk  and 
uncertainties  associated  with  the  family 
operation  to  as  to  support  the  projection 
that  the  total  estimated  cash  Income  will 
equal  or  exceed  the  total  estimated  cash 
outfiows  for  the  planned  period.  The 
debt  service  margin  will  be  calculated  in 
acoMtlance  with  the  'Debt  service 
margin"  definition  in  8  1941.4  of  subpart 
A  of  part  1941  of  this  chapter. 


PART  1941— OPERATINQ  LOANS 

3.  The  authority  citation  for  part  1941 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  5  U.aC  301;  7  CFR 
2.23:  7  CFR  2.70. 

Sut>part  A— Operating  Loan  PoOdee, 
Procedures,  and  AuttMKizstiona 

4.  Section  1941.4  Is  amended  by 
adding  in  alphabetical  order  a  "Debt 
service  margin**  definition  and  by 
adding  a  new  paragraph  (d)  to  the 
"Feasible  plan"  definition  to  read  as 
follows: 

S  1941.4    Definitions. 

Debt  service  margin.  The  balance 
available  after  payment  of  the  total 
amount  due  on  all  debts  in  Table  K  of 
Form  FmHA  431-2.  "Farms  and  Home 
Plan."  expressed  as  a  percentage  of  the 
total  amount  due  this  year  in  Table  iC 
The  margin  is  calculated  by  subtracting 
the  total  amount  due  on  all  debts  in 


Table  K  from  the  balance  available  In 
line  16  of  Table  J  of  the  Farm  and  Home 
Plan.  This  remainder  is  then  divided  by 
the  total  amount  due  this  year  in  Table 
K  and  expressed  as  a  percent  of  the 
total  amount  due. 

Example: 

Balance  available  (Line  16) $100,000 

Total  due  on  ail  debts  (Table  K) ..._.       93.000 


Remainder- 


—     r.000 


$7,000  divided  by 

$93,000 =.075X100 =7.5  percent  margin 

Feasible  plan.  *  *  * 


(d)  Provide  at  least  a  5  percent  debt 
service  margin,  except  as  provided  in 
S  1941.14  of  subpart  A  of  part  1941  of 
this  chapter,  for  annual  producticm  loans 
to  delinquent  borrowers,  and  except  for 
servicing  actions  made  under  subpart  S 
of  part  1951  of  this  chapter  in 
conjunction  with  an  initial  or 
subsequent  loan  request  The  debt 
service  margin  is  to  provide  for  risk  and 
uncertainties  associated  with  the  family 
operation  so  as  to  support  the  projection 
that  the  total  estimated  cash  income  will 
equal  or  exceed  the  total  estimated  cash 
outfiows  for  the  planned  period.  The 
debt  service  margin  will  be  calculated  in 
accordance  with  the  "Debt  service 
margin"  definition  in  this  section. 


PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

5.  The  authority  citation  for  Part  1943 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1988:  5  U.&C  301:  7  CFR 
2.23;  7  CFR  2.7a 

Subpart  A    Inaured  Farm  Ownership 
Loan  Polcies.  Procedures  and 
Authorizations 

6.  Section  1943.4  is  amended  by 
adding  a  new  paragraph  (d)  to  the 
"Feasible  plan"  definition  to  read  as 

follows: 

{1943.4    DeWnntons. 

Feasible  plan.  *  *  * 

(d)  Provide  at  least  a  5  percent  debt 
service  margin,  except  as  provided  in 
§1941.14  of  subpart  A  of  part  1941  of 
this  chapter,  for  annual  production  loans 
to  delinquent  borrowers,  and  except  for 
servicing  actions  made  tmder  subpart  S 
of  part  1951  of  this  chapter  in 
conjunction  with  an  initial  or 
subsequent  loan  request  The  debt 


service  margin  is  to  provide  for  risk  and 
uncertainties  associated  with  the  family 
operation  so  as  to  support  the  projection 
that  the  total  estimated  cash  income  will 
equal  or  exceed  the  total  estimated  cash 
outflows  for  the  plaimed  period.  The 
debt  service  margin  will  be  calculated  in 
accordance  with  the  "Debt  service 
margin"  definition  in  {  1941.4  of  subpart 
A  of  part  1941  of  this  chapter. 


Sut>f»art  S— Insured  Son  and  Water 
l.oan  PoOcies,  Procedures  and 
Authorizations 

7,  Section  1943.54  is  amended  by 
adding  a  new  paragraph  (d)  to  the 
"Feasible  plan"  definition  to  read  as 
follows: 

{1943.54    OefMttons. 

•  •         •         «         •  • 

Feasible  plan.  *  *  * 

(d)  Provide  at  least  a  5  percent  debt 
service  margin,  except  as  provided  in 
S  1941.14  of  subpart  A  of  part  1941  of 
this  chapter,  for  annual  production  loans 
to  delinquent  borrowers,  and  except  for 
servicing  actions  made  under  subpart  S 
of  part  1951  of  this  chapter  in 
conjunction  with  an  Initial  or 
subsequent  loan  request  The  debt 
service  margin  is  to  provide  for  risk  and 
uncertainties  associated  with  the  family 
operation  so  as  to  support  the  projection 
that  the  total  estimated  cash  income  will 
equal  or  exceed  the  total  estimated  cash 
outflows  for  the  planned  penod.  The 
debt  service  margin  will  be  calculated  in 
accordance  with  the  "Debt  service 
margin"  definition  in  {  1941.4  of  subpart 
A  of  part  1941  of  this  chapter. 

•  •        •        *        • 

Dated  April  It  1991. 
La  Vanw  Ananan. 

Administrator.  Farmen  Home  Administrator. 
[FR  Doc  91-12784  Filed  6-29-OT  8:46  »m] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

(UM)2fr-M] 
RIN  1545-AP«1 

Extension  Of  Time  for  Maidng 
Elections;  Public  Hearing 

AOatCT.  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  bearing  on 
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:  This  document  provides 
notice  of  a  public  hearing  relating  to  the 
Conunissioner  granting  taxpayers  an 
extension  of  time  for  making  certain 
elections  under  the  Internal  Revenue 
Code. 

OATIS:  The  public  hearing  will  be  held 
on  Monday,  June  3, 1991.  and  will 
continue,  if  necessary,  on  Tuesday.  lune 
4.  1991.  beginning  at  10  a.m.  Outlines  of 
oral  comments  must  have  been  received 
by  May  15.  1991. 

Aooncsscs:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Comdor,  Internal  Revenue  Building. 
1111  Constitution  Avenue,  NW., 
Washington,  DC. 

FOA  FUimiER  INFOmtATION  COMTACT 

Felicia  A.  Daniels  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate).  202-566-3935.  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATIOM:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  9100  of  the 
Internal  Revenue  Code.  The  proposed 
regulations  appeared  in  the  Federal 
Re^ster  for  Friday.  April  5.  1991.  at  page 
14041  (56  FR  14041). 

The  rules  of  S  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desired  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  have  submitted  not  later  than 
Wednesday,  May  15,  1991,  an  outline  of 
oral  comments/ testimony  to  be 
presented  at  the  hearing  and  the  lime 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  available  free 
of  charge  at  the  hearing. 

By  direction  of  the  ComnuMioner  of 
Inlemal  Revenue  •  - 

Dale  0.  Goode, 

Fi'dem!  Register  Liaison  Officer.  Assistant 
Chief  Counsel  /Corporate/. 
|FH  Doc.  91-12942  Filed  5-29-91;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  902 

Alaska  Permanent  Regulatory  Program 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  comment  period. 

summary:  OSM  is  announcing  receipt  of 
additional  explanatory  information  and 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Alaska 
permanent  regulatory  program 
(hereinafter,  the  "Alaska  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
additional  explanatory  information  and 
revisions  pertain  to  permit  application 
requirements,  environmental  resource 
information  requirements,  reclamation 
and  operation  plan,  permit  application 
review  procedures,  exploration 
activities,  bonding  requirements, 
performance  standards,  inspection  and 
enforcement  requirements,  lands 
unsuitable  for  mining  and  general 
provision*.  The  amendment  is  Intended 
to  revise  the  State  program  to  be 
consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Alaska  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection  and 
the  reopened  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment. 

DATES:  Written  comments  must  be 
received  by  4  p.m..  m.d.t.  June  14. 1991. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  dehvered  to  Guy 
Padgett  at  the  address  listed  below. 
Copies  of  the  Alaska  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Casper  Field  Office. 
Guy  Padgett.  Director,  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  100 
East  B  Street,  Room  2128.  Casper, 
Wyoming  62801-1918,  Telephone: 
(307)  265-5776. 
Samuel  M.  Dunaway,  Jr..  Acting 
Director,  Department  of  Natural         :' 


Resotirces,  Division  of  Mining.  P.O. 
Box  107018.  Anchorage,  Alaska  99510- 
7106,  Telephone:  (907)  762-2170. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Guy  Padgett.  Director.  Casper  Field 

Office,  on  telephone  number  (307)  265- 

5778. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  oo  the  Alaska  Program 

On  March  23. 1983.  the  Secretary  of 
the  Interior  approved  the  Alaska 
program.  General  background 
information  on  the  Alaska  program, 
including  the  Secretary's  findings  and 
the  disposition  of  comments  can  be 
found  in  the  March  23. 1983  Federal 
Register  48  FR  12274.  Subsequent 
actions  concerning  Alaska's  program 
and  program  amendments  can  be  found 
at  30  CFR  902.15. 

n.  Proposed  Amendment 

By  letter  dated  February  2. 1990 
(Administrative  Record  No.  AK-C-01). 
Alaska  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Alaska  submitted  the  proposed 
amendment  In  response  to  letters  dated 
May  7, 1986,  June  9, 1987.  and  December 
18, 1988  sent  by  OSM  in  accordance 
with  30  CFR  732.17(d). 

The  regulations  that  Alaska  proposes 
to  amend  are:  Article  3,  General  Permit 
Application  Information  Requirements; 
Article  4.  Environmental  Resource 
Information  Requirements;  Article  5, 
Reclamation  and  Operation  Plan;  Article 
8,  Processing  of  Permit  Applications; 
Article  7,  Permitting  for  Special 
Categories  of  Mining;  Article  8, 
Exploration;  Article  9.  Small  Operator 
Assistance  Program;  Article  10,  Bonding; 
Article  11,  Perfonnance  Standards; 
Article  12.  Inspection  and  Enforcement; 
Article  13.  Process  for  identifying  Land 
Unsuitable  for  Mining;  and  Article  17. 
General  Provisions, 

Alaska  also  submitted  proposed 
pohcy  statements  addressing  the 
following  subjects:  Policy  Statement  A, 
Maintenance  of  Records;  Policy 
Statement  B,  Small  Operator  Assistance; 
Policy  Statement  C.  Public  Notice  of 
Blasting;  Policy  Statement  D.  Surface 
Water  Information;  Policy  Statement  E. 
Scope  of  the  Cumulative  Hydrologic 
Impact  Assessment;  Policy  Statement  F, 
U.S.  Fish  and  Wildlife  Service 
Information  Requests;  and  Policy 
Statement  G.  Determining  Peak 
Discharge  for  Hydrologic  Designs. 

The  amendment  package  also 
contains  proposed  Guidelines  for 
Conducting  Premining  Vegetation 
Inventories  and  Determining 
Revegetation  Success  and  revised 
petition  forms  for  designating  lands  as 


Federal  Register  /  Vol.  56.  No.  104  /  Thursday.  May  30.  1991  /  Proposed  Rules 


24359 


unsuitable  for  mining  as  well  as 
terminattns  such  designations. 

OSM  published  a  notice  in  the 
February  14, 1990  Federal  Register  (55 

FR  5226)  announcing  receipt  of  the 
amendment  and  inviting  pubUc  comment 
on  the  adequacy  of  the  proposed 
amendment  (Administrative  Record  No. 
AK-C-06).  "The  public  comment  period 
ended  March  16, 199a 

By  letter  dated  March  14. 1990 
(Administrative  Record  No.  AK-C-15) 
the  Alaska  Coal  Association  notified 
OSM  of  its  opinion  that  certain  portions 
of  the  proposed  Alaska  program 
amendment  were  not  made  available  for 
adequate  public  review  at  the  State 
level.  The  Alaska  Coal  Association 
requested  that  OSM  extend  the  public 
comment  period  in  order  to  allow 
interested  parties  sufficient  time  to 
review  the  material.  When  contacted  by 
OSM.  the  Alaska  Department  of  Natural 
Resources,  Division  of  Mining,  agreed 
that  additional  time  was  needed  for 
review  of  the  policy  statements, 
revegetation  success  guidelines,  and 
lands  unsuitable  for  mining  forms.  The 
State  indicated  that  interested  parties 
would  be  notified  of  additional  time  for 
review  and  copies  of  the  material  would 
be  made  available. 

OSM  published  a  notice  in  the  March 
30, 1990  Federal  Register  (55  FR  11958] 
announcing  the  reopening  and  extension 
of  the  public  comment  period 
(Administrative  Record  No.  AK-C-22), 
The  public  comment  period  dosed  April 
18,1990. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  related  to: 
Article  3.  General  Permit  Apphcation 
Information  Requirements;  Article  4, 
Environmental  Resource  Information 
Requirements;  Article  5,  Reclamation 
and  Operation  Plan;  Article  8, 
Exploration;  Article  9.  Small  Operator 
Assistance  Program;  Article  11. 
Performance  Standards;  and  Article  17, 
General  Provisions.  OSM  notified 
Alaska  of  these  concerns  by  letter  dated 
February  8. 1991  (Administrative  Record 
No.  AK-C-28].  Alaska  responded  in  a 
letter  dated  May  7, 1991  by  submitting 
additional  explanatory  information 
(Administi'ative  Record  No.  AK-C-30). 

m.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  Alaska  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 


732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Alaska  program. 

Written  comments  should  be  specific 
pertain  only  tc  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  •"DATES"  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

List  of  SubjecU  in  30  CFR  Part  902 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  21, 1991. 
Raymond  L  Lowiie. 

Assistant  Director,  Western  Support  Center. 
[FR  Doc  91-12715  Filed  8-2fr-ei;  8:45  am) 
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30  CFR  Part  913 

Illinois  Permanent  Regulatory 
Program;  Permit  Issuance 

AOCNCV:  Oflace  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule;  reopening  of 

public  comment  period. 

summary:  OSM  is  reopening  the  public 
comment  period  on  proposed 
amendments  to  the  Illinois  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Illinois  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendment  was  initiated  by  the 
Illinois  Department  of  Mines  and 
Minerals  (Department)  to  make  the 
requirements  of  the  Illinois  program  no 
less  effective  than  the  Federal  program. 
The  proposed  amendments  concern 
changes  made  to  the  Illinois  Surface 
Coal  Mining  Land  Conservation  and 
Reclamation  Act  (State  Act)  and  the 
Illinois  Admlnisti-ative  Code  (lAC).  tiUe 
62,  Mining,  chapter  L  OSM  armounced 
receipt  of  the  proposed  amendment  to 
the  Illinois  Administrative  Code  in  the 
April  1, 1991.  Federal  Register  (56  FR 
13300)  and  in  the  same  notice  opened 
the  public  comment  period  and  provided 
opportunity  for  comment  on  the  reused 
State  Act 

This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  program  and 
proposed  amendments  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments  and  the 
procedures  that  will  be  followed 


regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  pjn..  on  July  1, 
1991.  If  requested,  a  pubUc  heanng  oo 
the  proposed  amendments  will  be  held 
at  1  pjn.  on  June  24, 1991.  Requests  to 
present  oral  testimony  at  the  heanng 
must  be  received  on  or  before  4  p  jn.  on 
June  14. 1991. 

AOORCSStS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  F.  Fulton,  Director,  Springfield 
Field  Office,  at  the  address  hsted  below. 
Copies  of  the  Illinois  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  address  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  hohdays  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contracting  OSM's  Spnnfield  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Sprinfield  Field 
Office,  511  West  Capitol,  Suite  202. 
Springfield.  Illinois  62704,  Telephone: 
(217)  492-4495. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F  Fultoa  Director,  Springfield 
Field  Office.  (217)  492-4495. 

8UPPI.EMENTARY  INFORMATION: 

I.  Background 

On  June  1. 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Illinois  program.  Information  pertinent 
to  the  general  background  of  the  Illinois 
program  submission,  as  well  as  the 
Secretar>'8  fmdings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  June  1, 198Z  Federal  Register  (47 
FR  23883).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  913.11.  913.15.  913  16,  and 
91317. 

n.  Discussion  of  Proposed  Amendment 

On  August  29.  1990,  the  Illinois 
General  Assembly  amended  section 
211(d)  of  the  State  Act.  111.  Rev.  Stet. 
1989.  ch.  96 '^,  par.  7902.11(d),  in  order  to 
make  the  issuance  of  coal  mine  permits 
in  Illinois  consistent  with  the 
counterpart  provisions  of  section  514(c) 
of  SMCRA,  On  March  14, 1991.  Illinois 
submitted  a  copy  of  House  Bill  3743 
(Administrative  Record  No  IL-1153) 
which  contained  this  amendment.  The 
statute  change  consisted  of  the  deletion 
of  the  working  "and  no  hearing  is 
requested  under  subsection  (c)  of  this 
section."  Revised  S  2.11(d)  now  reads  1i 
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the  application  is  approved  under  either 
subsection  (a)  or  (b)  of  this  section,  the 
permit  shall  be  issued." 

This  amendment  of  the  State  Act 
required  that  part  1773  of  title  62  of  the 
Illinois  Administrative  Code  also  be 
amended.  Therefore,  In  order  to  make 
the  requirements  of  the  Illinois  program 
no  less  effective  than  the  Federal 
program,  the  Department  by  letter  dated 
March  5. 1991  (Administrative  Record 
No.  11^1144).  submitted  proposd  changes 
to  the  State  regulation  at  62  lAC  1773.19. 
which  sets  forth  the  Department's 
requirements  for  permit  Issuance.  The 
proposed  changes  include  the  addition 
of  the  word  "and"  in  subsection  (b)(1): 
the  deletion  of  subsection  (b)(2).  which 
required  a  30-day  waiting  period  for 
permit  issuance  after  mailing  wntten 
notification  of  the  Department's  final 
permit  decision  as  provided  in  62  LAC 
1773.19(a);  and  the  renumbering  of 
subsection  (b)(3)  to  (b)(2).  The  reguUtion 
now  reads: 

(b]  The  permit  shall  b«  deemed  to  be  issued 
when:  (1)  The  permit  application,  a* 
onginally  iubmitted  or  as  modified.  Is 
approved  by  the  Department;  and  (2)  Permit 
feet  and  reclamtion  bond,  in  the  form  and 
amounU  let  by  92  111  Adra.  Code  1777  17  and 
1800.  have  been  received  and  acceptfKJ  by  the 
Department. 

III.  Public  Comments  Procedur«« 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendments  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15, 

If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Illinois  program. 

iVnUt'n  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  In  support  of  the 
commenter's  recommendations 
Comments  received  after  the  time 
indicated  under  "OATtS"  or  at  locations 
other  than  the  OSM  Spnngfield  Field 
Office  will  not  necessarily  be 
considered  and  included  m  the 
Administrative  Record  for  the  final 
rulemaking. 

fiihlic  Hearing 

Persons  wishing  to  comment  at  lliu 
public  hetinng  should  contact  the  person 
listed  under  "FOB  FWrTHen  INFOAMA'nOM 
COMTACT"  by  4  p  m.  on  |une  14,  liWl  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  wntten  statement  at  the 
time  of  the  hearing  Is  requested  as  it  will 
greatly  assist  the  transcriber. 


Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  office 
listed  under  "AOORES8CS"  by  contacting 
the  person  listed  under  "FO«  furtmeu 
INFORMATION  CONTACT."  Ail  SUch 

meetings  will  be  open  to  the  public,  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  913 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated;  May  21.  1991 
Carl  C  Close, 

Assistant  Director.  Eastern  Support  Center. 
pTl  Doc.  91-12716  Filed  5-29-91:  6:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

lFRL-3917-31 

PropoMd  Change  In  Volatility 
Regulations  for  Qasollne; 
Northeastern  Arizona 

AOENCY:  Environmental  Protection 

Axency  [VS>t\]. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  to  amend 
phase  I  federal  gasoline  and  alcohol 
blend  volatility  regulations  for  the 
portion  of  Arizona  bordered  by  New 
Mexico  and  Utah,  north  of  34  degrees 
Idlitude  and  east  of  111  degrees 
longitude.  The  effect  of  this  amendment 
would  be  to  change  the  phase  1 
summertime  volatility  standard  for  the 
portion  of  Arizona  described  from  9.0  to 
9  5  pounds  per  square  inch  (psi),  limited 


to  the  month  of  August  1991.  This  action 
is  proposed  In  response  to  a  petition 
dated  August  22, 1990  received  by  EPA 
from  Giant  Industries  Arizona  and  other 
refiners, 

DATES:  The  Agency  does  not  plan  to 
hold  a  public  hearing  on  this  proposed 
amendment  unless  one  is  requested-  A 
hearing  will  be  held  if  requested  by  June 
13, 1991.  Comments  on  this  proposal 
must  be  received  no  later  than  July  1, 
1991.  If  a  public  hearing  is  held, 
comments  must  be  received  30  days 
after  the  hearing.  Please  direct  all 
correspondence  to  the  addresses  shown 
below. 

addresses:  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-91-03  by  EPA.  The  docket  is  located 
at  the  Air  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency,  401  M 
SU^et,  SW.,  Washington,  DC  20460,  in 
room  M-1500  Waterside  Mall  and  may 
be  inspected  from  8:30  a.m.  to  12  noon 
and  from  1:30  p.m.  to  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  docket  material 
Comments  should  be  submitted  (in 
duplicate  if  possible)  to  the  Air  Docket 
Section  at  the  above  address.  A  copy 
should  also  be  sent  to  Ms.  Anne-Marie 
Cooney  at  the  EPA  address  listed  below. 
U.S.  Environmental  Protection  Agency, 
Office  of  Air  and  Radiation,  401  M 
Street,  SW.  (EN-397F),  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Anne-Marie  Cooney  (202)  382-2640. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

This  notice  describes  EPA's  proposed 
action  to  revise  the  Reid  vapor  pressure 
(RVP)  standard  for  the  northeastern  part 
of  Arizona  for  the  month  of  August. 
1991.  The  remainder  of  this  preamble  is 
divided  into  two  parts.  The  first 
provides  the  background  for  this 
proposed  action,  with  respect  to 
chronology  and  broad  issues  involved. 
The  second  section  presents  EPA's 
proposed  action  and  rationale. 

Background 

EPA  has  received  a  petition,  dated 
August  22. 1990.  to  reconsider  its  phrase 
I  volatility  regulations  from  Giant 
Industries  Arizona,  Inc.,  Bloomfield 
Refining  Company,  and  Thriftway 
Marketing  Company.  The  petition 
requests  that  EPA  change  the  August 
standard  for  northeastern  Arizona. 

On  August  r  1987.  the  Agency 
proposed  a  two-phase  reduction  in 
summertime  gasoline  volatility  (52  FR 
31274).  On  March  22. 1989  (54  FR  11868), 
EPA  published  a  notice  of  final 
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rulemaking  promulgating  phase  I  of 
these  volatility  control  regulations. 
These  phase  I  regulations  included  a  list 
of  applicable  standards  for  geographical 
areas  throughout  the  48  contiguous 
states  and  the  District  of  Columbia  for 
the  period  of  May  1  through  September 
15,  effective  June  1, 1989.' 

In  the  final  rule  for  the  phase  I 
program,  the  entire  State  of  Arizona  has 
a  federal  volatility  standard  of  9.0  psi 
for  the  month  of  August.  The  petition 
requests  that  the  August  volatility 
standard  be  amended  to  9.5  psi  for 
northeastern  Arizona. 

The  petitioners  base  their  request  on 
the  following  facts.  On  June  18, 1990,  the 
American  Society  for  Testing  and 
Materials  (ASTM)  voted  to  change  the 
volatility  classification  for  northeastern 
Arizona  from  "A"  to  "A/B",  eliminating 
the  distinction  between  northeastern 
Arizona  and  northern  New  Mexico  for 
all  months  except  January.  They  further 
argue  that  the  northeastern  part  of 
Arizona  is  more  similar  to  northern  New 
Mexico  in  terms  of  climate,  altitude,  cmd 
population  density  than  it  is  to  the  rest 
of  Arizona.  The  petitioners  argue  that 
the  difference  in  EPA's  volatility 
standard  poses  a  number  of  practical 
problems  for  refiners  attempting  to  serve 
both  the  northern  New  Mexico  and 
northeastern  Arizona  markets. 
Therefore,  they  request  that  EPA  amend 
its  classification  for  northeastern 
Arizona  to  be  consistent  with  recent 
changes  in  ASTM  classifications  for  the 
area. 

On  November  30, 1990,  EPA  wrote  a 
letter  to  Governor  Rose  Mofford  of 
Arizona,  conveying  the  concerns  that 
had  been  raised  by  the  petition.  In  the 
letter,  EPA  presented  the  issues  raised 
and  requested  the  Governor's  opinion  as 
to  whether  EPA  should  begin  rulemaking 
to  amend  volatility  regulations  for 
northeastern  Arizona.  On  January  18, 
1991,  a  response  was  received  from  the 
Arizona  Department  of  Environmental 
Quality.  The  letter  stated  that  the  State 
supports  the  petition  because  of  climatic 
and  geographic  reasons,  the  isolation  of 
the  area,  and  the  fact  that  the  area  does 
not  have  a  current  or  potential  ozone 
problem. 

The  effect  of  the  proposed  amendment 
would  be  to  change  the  federal  Phase  I 
volatility  standard  for  northeastern 
Arizona  from  9.0  to  9.5  psi,  for  the  month 
of  August  1991.  This  change  is  limited  to 
this  one  month,  as  beginning  with  the 
summer  of  1992,  EPA's  phase  D  gasoline 
and  alcohol  blend  volatility  regulations 
will  become  effective. 


Proposed  Action 

In  response  to  the  petition  described 
above,  EPA  is  proposing  to  change  the 
phase  I  volatility  standard  for 
northeastern  Arizona  from  9.0  to  9.5  psi 
for  the  month  of  August  1991.  Based  on 
the  petition  itself  and  the  letter  from  the 
Arizona  DEQ,  EPA  believes  that  the 
proposed  action  is  justified  because  of 
the  following  considerations.  The 
petitioners  are  refiners  in  northern  New 
Mexico  who  serve  the  New  Mexico  and 
northeastern  Arizona  maricets  in  the 
Four  Comers  region  of  the  Rocky 
Mountains.  The  difference  in  EPA's 
phase  I  volatility  standard  for  northern 
New  Mexico  and  northeastern  Arizona 
poses  practical  problems  for  refiners 
seeking  to  serve  both  markets.  In 
particular,  unless  the  refiner  has 
redundant  blending  facilities,  it  cannot 
serve  the  smaller  Arizona  market  during 
the  month  of  August  under  the  phase  I 
standards.  The  part  of  Arizona  in 
question  is  not  served  by  products 
pipelines  and  most  of  the  area's  demand 
for  petroleum  products  is  supplied  by 
local  refineries,  such  as  the  petitioners'. 
Northeastern  Arizona  and  northern  New 
Mexico  are  similar  in  climate  and 
topography.  The  portion  of  Arizona  in 
question  is  in  attainment  for  ozone  *  and 
has  a  low  population  density.  Finally, 
the  proposed  change  would  be  effective 
for  only  one  month,  August  1991,  before 
phase  II  standards  become  effective  in 
1992. 

EPA  is  holding  a  30  day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Pubhc  comments  received 
on  or  before  July  1, 1991  will  be 
considered  in  EPA's  final  rulemaking.  If 
a  public  hearing  is  held,  comments  must 
be  received  30  days  after  the  hearing. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  6ie  EPA  office  listed  in  the  addresses 
section  of  the  notice. 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent  and 
clearly  label  it  "Confidential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contact  person  listed 
above,  and  not  to  the  public  docket  to 
ensure  that  proprietary  information  is 
not  inadvertenUy  placed  in  the  docket 

Information  covered  by  such  a  claim 
of  confidentiality  will  be  discussed  by 
EPA  ordy  to  the  extent  allowed  and  by 
the  procedures  set  forth  in  40  CFR  part 
2.  If  no  claim  of  confidentially 
accompanies  the  submission  when  it  is 


in  1960,  the  i tandaKU  did  ncri  |d  into  afFect  until 
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received  by  EPA.  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

Environmental  Impact 

The  proposed  amendment  is  not 
expected  to  have  any  adverse 
en\ironmental  effect.  The  portion  of 
Arizona  affected  has  a  low  population 
density  and  does  not  have  an  ozone 
problem.  The  Amendment  would  affect 
only  one  month  (August)  in  1991. 

Economic  Impact 

The  rule  will  not  have  a  substantial 
impact.  It  will  allow  flexibilm-  for 
refiners  seeking  to  serve  both  the 
Northern  New  Mexico  and  northern 
Arizona  markets,  and  may  result  m  cost 
savings  for  consumers. 

Administration  Requirements 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.SC.  601  through  612.  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  fiexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  In 
such  circumstances,  a  regulatory 
flexibility  analysis  is  not  required. 

The  expected  impact  of  the  rule  on 
small  entities  is  negligible.  This 
proposed  rule  does  not  impose 
additional  regulatory  requirements  on 
small  entities. 

According,  1  hereby  certify  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  These  regulations,  therefore,  do 
not  require  a  regulatory  fiexibihty 
analysis. 

Under  Executive  Order  12291.  the 
Agency  must  judge  whether  a  regulation 
is  "major"  and  thus  8ub)ect  to  the 
requirement  to  prepare  a  regulatory 
impact  analysis.  The  proposed  rule 
published  today  is  not  major  because 
the  rule  will  not  result  in  an  effect  on  the 
economy  of  $100  million  or  more,  will 
not  result  in  increased  costs  or  pnces, 
will  not  have  significant  adverse  effects 
on  competition.  employTnent, 
investment  productivity,  and 
innovation,  and  will  not  significantly 
disrupt  domestic  export  markets 
Therefore  the  Agency  has  not  prepared 
a  regulatory  impact  analysis  under  the 
Executive  Order 

TTiis  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
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(OMB|  for  review  as  required  by 
Kxecutive  Order  No.  12291  and  cleared 
withtjut  ronimt^nt. 

This  proposed  rulemaking  does  not 
include  any  new  information  collection 
r»>qiirf'mpnts  Information  collection 
rf'(iuirem(Mit8  in  the  rt-Rulations 
prumulxated  on  M-inh  22.  IWM.  were 
approved  by  OMB  under  the  Paperwork 
Kt'duction  Act.  44  U.S.C.  et  8eq..  and 
hH\c  been  assigned  OMB  control 
number  2060-0r8 

Authority  for  the  action  proposed  m 
this  notue  IS  granted  to  RPA  by  sections 


114.  211,  and  301  of  the  Clean  Air  Act  (42 
U.S.C  7414.  7545.  and  7601). 

List  of  Subfects  in  40  CFR  Part  86 

Kuei  Additives,  Gasoline.  Motor 
vehicle  pollution.  Penalties.  Reporting 
Hnd  recondkeepinj?  requirements.  i 

Dated  May  21.  1991. 
William  K  Reilly. 
Adniri,  <lnjUir 

For  the  reasons  set  forth  in  the 
preambU'.  part  80  of  title  40  of  the  Code 
of  Federal  ReKidations  is  proposed  to  be 
amended  as  follows: 

APPLICABLE  STANDARDS  ' 
((1)  19e»-t901] 


PART  80— REQULATIOMS  OF  FUEl-S 
AND  FUEL  ADDITIVES 

1.  Tlie  authority  citation  for  part  80 
will  continue  to  read  as  follows; 

.\uthcKity:  Section*  114,  211  and  301lal  of 
the  Clean  Air  Act  as  amended.  42  U.S.C.  7414. 

7545,  a.-id  :'e01(a) 

2.  Section  80.27(a)  is  proposed  to  be 
amended  by  replacing  the  entry  under 
the  Arizona  heading  with  the  following 
twj  entries,  to  read  as  follows: 

§  80.27    Controis  and  prohibitions  on 
gasotin*  vototHlty. 

(al*   •   • 


June       Juty       Aug       S^3(. 


Arizona; 

^4ort^  o*  M  dagraa*  lalttutto  and  ms«  0*111  dogrees  longrtudM       - 

AH  vsaa  a»c«»p<  ^^om)  at  M  t3egf»es  i.«utLi*»  •nO  easi  fX  •  1 1  'Jwgrees  tongrtu*.. 


95 
95 


90 
90 


9.0 
SO 


95 
90 


95 
95 


•  SDMV^rH  ara  «giprMS«d  »»  poun*  ptr  »qu«re  incn  (paft 
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40CFRP«tW 

I FWL- 3960-21 1 

Regulation  of  Fueis  and  Fuel 
Addttivts;  Definition  of  Substantially 
Similar 

AQENCy:  Environmental  Pmlpctinn 
AK-nry  (EPA) 

actiom:  Advanced  notice  of  proposed 
interpretive  rule. 


UMI 


SUMMAirr  This  action  announr^'S  EPA  s 

intent  to  propose  a  definition  of  the  term 
'substantially  similar, "  as  used  m 
section  211|n(lllB)  of  the  Clean  Air  Act 
(Act),  with  reaped  to  diesel  fuel  and  fuel 
additives.  Section  21  l(f)(t)lB).  effective 
November  15.  1990.  expands  the 
prohibitions  of  section  211(f)(1)  to 
ini  liide  diesel  fuel  and  fuel  additives. 
The  prohibitions  of  211(f)(1)  apply  to 
fuels  and  additives  which  are  n.>t 
Huhstantially  similar"  to  those  used  m 
emissions  certificatiort  Hence,  this 
definition  will  enable  manufacturers  to 
d.'termine  whether  their  diesel  fuels  or 
fuel  additives  are  covered  by  or 
ex  eluded  from  the  prohibitions  of 
se(  tiun  21Hf)(B)  of  the  Act.  Such  a 
definition  should  also  reduce  the 
potential  burdens  on  manufacturers  and 
on  EPA  for  processing  waivers  for  fuels 
and  additives  under  section  211(014). 
EP.A  invites  comments  for  its 


consideration  tn  drafting  a  proposed 
substantially  similar"  definition  for 
diese!  fuel  and  diesel  fuel  additives. 
DATES:  Qimments  should  be  submitted 
on  or  before  luiy  29,  1991. 
AOORES8CS:  Copies  of  the  information 
relative  to  this  application  are  available 
for  inspection  in  public  docket  A-91-27 
,)t  the  Air  Docket  (LE-131)  of  the  EPA. 
room  M-150G.  401  M  Street  SW.. 
Washington.  DC  20460.  (202)  382-754a 
between  the  hours  of  8:30  a.m.  to  noon 
and  1.30  pm  to  3  30  p.m.  weekdays.  Any 
comments  from  interested  parties  should 
be  addressed  to  this  docket  with  a  copy 
forwarded  to  Mary  T.  Smith.  Director. 
Field  Operations  and  Support  Division 
(EN-397F].  US.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460.  As  provided  in 
40  CER  pari  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
FO«  FUftTHER  IWfOnMATKHl  CO#ITACT: 
David  |.  Kortum.  Environmental 
Fjigineer,  Field  Operations  and  Support 
Division  IEN-397F).  US.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  DC  20460,  (202)  475-6841. 
SUPPUOMMTAIIV  iNFO««MA-nON:  Section 
211(r)(l){B)  of  the  Act  makes  It  unlawful, 
effective  November  15. 1990,  for  any 
manufacturer  of  a  fuel  and  fuel  additive 
to  fu^t  Introduce  into  commerce,  or  to 
increase  the  concentration  in  use  of,  any 
fuel  and  fuel  additive  for  use  by  any 
person  in  motor  vehicle*  manufactured 
after  model-year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 


additive  utilized  In  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  Thus,  section 
211(0(1  )(B)  expands  the  prohibitions  of 
211(0(1  It  A),  which  applies  only  to  light- 
duty  vehicles  for  which  EPA  has 
promulgated  a  definition  of 
•■substantially  similar"  only  with  respect 
to  unleaded  gasoline.'  Since  the  term 
"substantially  similar"  in  section 
211(0(1)  is  not  defined  In  the  Act  the 
intent  of  this  rulemaking  it  to  interpret 
the  term  "substantially  similar"  in 
regard  to  diesel  fuel  and  diesel  fuel 
additives  and  thus  make  more  explicit 
which  products  are  prohibited  by 
section  211(0(1)(B). 

Fuels  and  fuel  additives  which  are 
"substantially  similar"  to  those  used 
during  a  1975,  or  subsequent  model  year 
certification,  are  excluded  from  the 
section  21 1(0(1  )(B)  prohibiUons.  For 
those  fuels  or  fuel  additivies  which  are 
not  "substantially  similar,"  and  have  not 
been  first  introduced  into  commerce 
prior  to  November  15, 1990, 
manufacturers  may  apply  for  a  waiver 
of  the  section  211(0(1  }{B)  prohibitions.  _^ 
The  definition  of  "substantially  similar" 
enables  manufacturers  to  determine 
whether  their  fuels  or  fuel  additives  are 
covered  by.  or  excluded  from,  the 


'  An  interpretive  rule  deHnina  ^  tetai 
••»ub»tantl»lly  timiUr"  under  lection  ni(n(lMA) 
wa*  promulflaled  for  unleaded  gatollne  at  4ft  PR 
38562  (hily  2&  VK),  and  i«viaad  al  lA  FR  53S2 
(February  11. 1991) 


prohibitions  of  section  211{0(1)(B)  of  the 
Act.  Thus,  this  definition  should  reduce 
the  potential  burdens  on  those 
manufacturers  and  on  EPA  for 
processing  waivers  for  fuels  and         '  • 
additives  under  section  211(0(4). 

Discussion 

The  Agency's  preliminary 
investigation  of  the  composition  of 
diesel  fuel  indicates  that  diesel  fuel 
elemental  composition  is  similar  to 
gasoline:  diesel  fuel  is  a  heterogenous 
mixture  of  hydrocarbon  cmpounds  and 
additives  primarily  composed  of  carbon, 
hydrogen,  oxygen,  nitrogen,  and  sulfur. 
The  levels  of  additives  added  to  diesel 
fuel  appear  to  be  similar  to  the  levels  of 
additives  in  gasoline.  Therefore,  the 
Agency's  inclination  in  formulating  a 
proposal  for  diesel  fuel  under  section 
211(0(1)(B}  is  to  take  a  similar  approach 
as  was  taken  for  unleaded  gasoline  in 
defining  the  term  "substantially  similar" 
under  section  211(0(1)(A).  Generally,  the 
unleaded  gasoline  definition  has  proved 
to  be  acceptable  by  industry  and 
workable  for  the  Agency. 

Such  an  approach  would  include  the 
following:  (1)  Placing  a  limit  on  the 
elemental  composition  of  diesel  fuel  and 
diesel  fuel  additives,  probably  limiting  it 
to  carbon,  hydrogen,  oxygen,  sulfur,  and 
nitrogen.  The  Agency  is  aware  that 
certain  manufacturers  of  diesel  fuel 
utilize  additives  containing  other 
elements.  However,  the  Agency  is 
unaware  of  the  extent  of  use  of  these 
additives  for  certiflcation  purposes;  (2) 
Placing  an  upper  limit  on  the  amount  of 
an  additive  which  may  be  present.  The 
"substantially  similar"  definition  for 
gasoline  places  an  upper  hmit  on  each 
additive  of  0.25  weight  percent  and  the 
Agency  sees  no  reason  why  the  same 
limit  would  not  be  appropriate  for  diesel 
fuel.  Furthermore,  the  Agency  is 
unaware  of  any  use  of  additives  in 
diesel  which  are  not  completely 
hydrocarbon  in  nature  and  used  at 
relatively  high  levels  (such  as  with 
oxygenates  in  unleaded  gasoline). 
Likewise,  EPA  Is  not  aware  of  any  high- 
level  non-hydrocarbon  additives 
currently  added  to  certification  diesel 
fuel.  The  Agency  sees  no  reason  why 
sulfur  must  be  limited  beyond  the 
already  promulgated  sulfur  content 
regulations  for  diesel  fuel  which  limit 
the  sulfur  content  of  diesel  fuel  lu  0.05 
weight  percent  [See  55  PR  34120.  August 
21, 1990);  (3)  Limiting  impurities  *  to 


'  An  Impurity  li  that  tubatance  which  i«  present 
through  contamination,  or  remalnt  naturally,  after 
procaaalng  of  the  fuel  ia  completed  (50  FR  5355. 
February  11, 1991J. 


trace  levels  of  elements  which  are 
gaseous  et  Standard  Temperature  and 
Pressure  (STP);  (4)  Finally,  the  Agency  is 
inclined  to  require  diesel  fuel  to  meet 
the  traditional  industry  specifications 
for  diesel  fuel,  such  as  American  Society 
of  Testing  and  Materials  (ASTM] 
Standard  D  975, 

Comments 

The  Agency  requests  comments  on  all 
aspects  of  an  interpretation  of  the 
definition  of  "substantially  similar"  in 
regard  to  diesel  fuel  and  fuel  additives. 
While  all  manufacturers  of  diesel  fuels 
and  additives  are  required  to  be 
registered  by  the  EPA  under  40  CFR  79. 
and  provide  compositional  data,  and 
while  certification  diesel  fuels  must 
meet  certain  specifications  under  40 
CFR  86,  EPA  lacks  specific  information 
on  wltich  fuels  and  additives  have  been 
used  in  certification.  Specifically,  the 
Agency  requests  comments  on  diesel 
fuel  and  certification  diesel  fuel  in  the 
areas  of:  (1)  Elemental  composition,  (2) 
levels  of  additives,  and,  (3)  information 
on  the  chemical  and  physical  properties 
of  diesel  fuels,  especially  in  regarid  to 
ASTM  D  975.  Comments  are  also 
requested  on  the  approach,  outlined 
above,  for  composing  a  "substantially 
similar"  definition  for  desel  fuel. 

Dated:  May  21. 1991. 
WilliAm  K.  ReiUy, 

Administrator. 

[FR  Doc  ffl-ir'ae  Filed  5-30-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  8360 
[WO-702-4a30-15-24  1AJ 
RIN  1004-AB91 

Visitor  Servtces:  Rules  of  Conduct 

AOENCY:  Bureau  of  Land  Management 
Interior. 


ACTKMl:  Proposed  rule. 


summary:  The  Bureau  of  Land 
Management  (BLM]  is  proposing  a 
mandatory  safety  belt  regulation  that 
would  apply  to  visitors  occupying  the 
front  seats  of  motor  vehicles  operated 
on  roadways  on  Federal  lands  managed 
by  the  BLM  (pubhc  lands)  lying  within 
States  that  do  not  have  in  effect  a 
mandatory  safety  belt  law.  or  that  have 
enacted  such  a  law  but  the  law  does  not 
apply  to  public  lands  or  may  not  be 
enforced  by  the  BLM.  Under  current 
BLM  regulations  at  43  CFR  8365.1-7.  the 
use  of  safety  belts  by  visitors  is  required 


only  on  pubUc  lands  in  States  that  have 
a  mandatory  safety  belt  law  in  effect. 
Requiring  use  of  safetj'  belts  is  expected 
to  reduce  risk  of  injury  or  death  in 
vehicle  accidents  on  public  lands,  and 
contribute  to  the  reduction  of  societal 
costj  caused  by  such  incidents 

DATES:  Comments  should  be  submitted 
by  July  29, 1991.  Comments  received  or 
postmarked  after  the  above  date  may 
not  be  considered  in  the  decisionmaking 
process  on  the  final  rule. 

ADDRESSES:  Comments  should  be  sent 
to:  Director  (140).  Bureau  of  Land 
Management  room  5555,  Main  Interior 
Building,  1849  C  Street  NTW.. 
Washingtoa  DC  20240,  Comments  will 
be  available  for  public  review  al  this 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATKM*  COMTACT: 

Paul  Lynch,  Chief,  Safety  Staff,  202-653- 
8851, 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Land  Management  (BLM] 
currently  administers  over  270  million 
acres  of  public  lands.  The  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
(43  U.S.C.  1701  et  seq]  requires  the  BLM 
to  provide,  among  other  things,  for 
outdoor  recreation  and  the  regulation  of 
human  occupancy  and  use  on  these 
lands.  In  most  cases,  recreation  access 
is  gained  by  using  motorized  vehicles. 
The  BLM  administers  and  operates 
approximately  50.000  miles  of  roads 
open  to  the  public.  In  addiboa 
thousands  of  miles  of  unimproved  roads 
and  trails  cross  through  or  over  public 
lands. 

According  to  the  National  Highway 
Traffic  Safety  Administration  and  the 
National  Safety  Council,  all  States 
having  substantial  amounts  of  public 
lands  with  road  traffic  on  them  have 
mandatory  safety  belt  laws,  except  for 
North  and  South  Dakota.  Also, 
according  to  the  National  Highway 
Traffic  Safety  Adnunistration,  all  50 
States  and  the  District  of  Columbia  have 
mandatory  child  restraint  laws.  FLPMA 
(43  U.S.C.  1733)  authorizes  the  BLM  to 
cooperate  with  the  regulatory  and  law 
enforcement  officials  of  any  State  or 
political  subdivision  thereof  m  the 
enforcement  of  the  laws  and  ordinances 
of  such  State  or  its  subdivision.  State 
and  local  agencies  quite  often  are 
unable  to  provide  appropriate  levels  of 
enforcement  of  safety  belt  requirements 
tn  the  public  land  setting.  The  public 
lands  attract  visitors  fnroi  other  areas, 
placing  an  additional  burden  on  local 
agencies  not  staffed  for  such  temporary 
increases  in  population.  In  1990,  there 
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were  about  57.00aOOO  recreational  visits 
recorded  to  public  lands. 

1  he  Department  of  the  Interior  and 
the  BLM  stron^y  support  the  use  of 
appropriate  restraint  systems  by  vehicle 
ocrapants.  The  proper  wearing  of  safety 
belts  may  reduce  accidents,  and  the 
potential  reduction  in  personal  injuries 
and  fatalities  that  would  result  is  highly 
desirable.  The  Department  of  the 
Intenor  itself  requires  safety  belt  use  for 
its  on-duty  employees  (Departmental 
Manual;  Safety  and  Health  Handbook, 
chapter  16.3.E). 

The  BLM  safety  belt  regulation 
pr'jposed  In  this  rule  would  require  that 
a  motor  vehicle  operator  and  all  front 
sfat  passenjjers  be  restrained  by  a 
properly  fastened,  safety  belt  while  the 
motor  vehicle  is  In  motion.  The  burden 
of  compliance  would  be  placed  on  the 
operator  the  proposed  regulation 
prohibits  operating  a  motor  vehicle  in 
motion  unless  all  front  seat  passengers 
and  the  operator  are  restncted  by  a 
properly  fastened  safety  belt  Children, 
as  defined  by  applicable  State  law,  are 
required  to  be  restrained  in  accordance 
with  State  law.  A  person  convicted  of 
v;oUting  this  or  any  other  BLM 
regulation  promulgated  under  the 
authority  of  FLPMA  would  be  subject  to 
a  maximum  penalty  as  defined  by  law, 
currently  a  Jl.OOO  fine  or  12  months 
impnsonmenf  or  both 

The  safety  belt  regulation  in  this  rule 
18  intended  to  apply  on  all  public  lands 
that  are  open  to  visitors  In  Stiites  that 
do  have  a  mandatory  safety  belt  law  in 
effect  that  can  be  enforced  on  BIM 
Ltr.ds,  the  BIM  will  continue  to  enforce 
the  applicable  State  safety  belt  law, 
rt»«ardle«s  of  whether  the  pro\''.ston8  of 
the  Stale  law  are  identical  to  or  different 
from  the  provisions  of  this  rule.  If  the 
law  of  a  State  does  not  apply  to  the 
pu^ilic  lands  or  prevents  BLM 
enforcement  of  that  State  s  mandatory 
sdfcty  belt  requirements  on  public  lands. 
the  BLM  will  adhere  to  and  enforce  the 
previsions  of  this  rule. 

The  rule  would  not  apply  if  a  motor 
vehicle  operator  or  passenger  is 
occupying  a  front  seat  that  was  nut 
originally  equipped  with  a  safety  belt  by 
the  vehicle  manufacturer,  nor  would  tt 
apply  to  an  operator  or  passenger  with  a 
medical  condition  that  prevents  rfstramt 
b>  a  safety  belt  or  other  occupunt^ 
restraining  device.  The  rule  provides 
that  safety  belts  shall  conform  to 
applicable  United  States  Department  of 
Transportation  standards,  which  are 
imposed  on  manufacturers.  The  intent  is 
to  require  factory-  or  professionally 
uistdiled  safety  belts  as  opposed  to 
home-made  or  jury-ngged  belts,  and  to 
allow  vehicle  operators  to  rely  on  the 
.ehicle  manufacturer,  nut  to  require 


them  to  consult  Federal  regulations  to 
make  sure  their  equipment  is 
satisfactory 

The  nile  would  apply  only  to  those 
vehicles  ordinarily  used  for 
transportation  on  public  roads,  as 
opposed  to  farm,  construction,  work,  or 
off-road  recreation  vehicles  that 
occasionally  appear  on  public  roads. 

The  BLM  intends  that  this  regulation 
be  observed  and  enforced  primarily 
through  signs,  text  in  brochures,  and 
incidental  public  contact,  not  through 
checkpoints  or  other  enforcement 
contacts  that  are  not  initiated  as  the 
result  of  another  violation. 

The  primary  authors  of  iliis  ru'e  aie 
Walter  Johnson.  Chief.  Division  of  Law 
Enforcement,  and  Paul  Lynch.  Chief, 
Safety  Staff.  Bureau  of  Land 
Management  The  staffs  of  the  National 
Park  Service  and  the  National  Highway 
Traffic  Safety  Administration  were 
consulted  informally  during  the 
development  of  this  rule  and  provided 
valuable  advice  and  assistance. 

It  is  hereby  detennined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  ■102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  US.C  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule, 
and  under  the  Regulatory  Flexibility  Act 
(5  US  C  601  et  seq  )  that  it  will  not  have 
a  Significant  economic  impact  on  a 
substantial  number  of  small  entities 
These  findings  are  based  on  the  fact  that 
the  overall  economic  effects  of  this  rule 
are  negligible.  It  would  impose  no 
additional  costs  on  any  group  or  class  of 
individuals.  The  BLM  will  incur  costs 
associated  with  the  installation  of  signs 
and  the  development  of  other  public 
information  programs  in  all  affected 
areas.  These  administrative  costs  could 
be  significant  in  some  areas,  depending 
on  the  road  inventory  and  the  numt>«r  of 
access  points.  Additionally,  as  required 
by  Executive  Order  12830.  the 
Department  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  US.C.  3501  et  seq. 

Ust  of  Sub^Kts  in  43  CFR  Part  8360 

Penalties.  Pubbc  lands.  Reporting  and 
recordkeeping  requirements.  Traffic 
safety.  Vehicles.  Wilderness. 


In  consideration  of  the  foregoing,  and 
under  the  authorities  stated  below,  part 
83eo,  group  8000,  subchapter  H.  chapter 
II.  subtitle  B  of  title  43  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  8360— VISITOR  SERVICES 

1.  The  authority  citation  for  part  8360 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1701  el  seq.  43  U.S  C. 
315a.  16  US.C.  1281c,  16  U.S.C  e?0  el  spq.  18 
use.  4607-6a.  16  U.S.C.  1241  ef  seq 

2.  Section  8360.0-5  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

SS360.0-e    Definitions. 

•  •         •         *         • 

(e)  "Vehicle"  means  any  motorized 
transportation  conveyance  designed  and 
licensed  for  use  on  roadways,  such  as 
an  automobile,  bus,  or  truck. 

Subpart  S3S5— Rutet  of  Conduct 

3.  Section  8365.1-3  is  amended  by 
redesignating  the  existing  section  as 
paragraph  (a),  and  adding  paragraph  (b) 
to  read  as  follows; 

$8365.1-3    VsMcies. 

•  •         •         •         • 

(bKl)  The  operator  of  a  motor  vehicle 
is  prohibited  from  operating  a  motor 
vehicle  in  motion,  unless  the  operator 
and  each  front  seat  passenger  is 
restrained  by  a  properly  fastened  safely 
belt  that  conforms  to  appUcable  United 
States  Department  of  Transportation 
standards,  except  that  children,  as 
defined  by  State  law,  shall  be  restrained 
as  provided  by  State  law. 

(2)  Paragraph  (bj  applies  on  public 
lands,  or  portions  thereof,  that  are 
located  within  a  State  in  which  there  is 
not  State  law  in  effect  that  requires  the 
mandatory  use  of  a  safety  belt  by  the 
vehicle  operator  and  any  front  seat 
passenger  It  also  applies  on  public 
lands,  or  portions  thereof,  located  within 
a  State  in  which  the  mandatory  safety 
belt  law  of  the  State  does  not  apply  to 
the  public  laiuJs  or  in  which  any 
provision  of  State  law  renders  the 
mandatory  safety  belt  law  of  the  State 
unenforceable  by  the  authorized  officer 
as  to  acts  or  omissions  occurring  on  the 
public  lands. 

(3)  This  section  does  not  apply  to  an 
operator  or  a  passenger  of  a  motor 
vehicle  occupying  a  seat  that  was  not 
originally  equipped  by  the  manufacturer 
with  a  safety  belt,  nor  does  it  apply  to 
an  operator  or  passenger  with  a  medical 
condition  that  prevents  restraint  by  a 
safety  belt  or  other  occupant  restraining 
device. 


(4)  An  authorized  officer  may  not  stop 
a  motor  vehicle  for  the  sole  purpose  of 
determining  whether  a  violation  of 
paragraph  (b)(1)  of  thia  section  is  bein^t 
committed. 

Dated:  April  17, 1991. 
DavsCrNsal. 

Assistant  Secretary  of  the  Interior. 
(FR  Doa  n-12729  PUed  5-29-91;  8^45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1313 

[Ex  Parts  Na  387  (Sub-44o.  963)1 

Railroad  Transportation  Contracts 

agency:  Interstate  Commerce 

Commission. 

action:  Proposed  rule. 

smmAfTR  The  CommissicHi  proposes  to 
preclude  the  amendment  of  any  contrsct 
more  than  90  days  after  its  expiration 
date  and  to  require  that  contracts  be 
amended  to  reflect  any  automatic 
extensions  of  expiration  dates.  The 
Commission  is  experiencing  a  problem 
storing  the  large  volume  of  coriidential 
rail  contracts  filed  by  carriers  pursuant 
to  section  10713  of  the  Interstate 
Commerce  Act  (49  U.S.C.  10713).  The 
proMem  results  primarily  from  our 
inability  to  determine  from  our  files 
which  contracts  are  active  or  may  be 
reactivated,  and  which  have  been 
permanently  terminated  and  can  be 
destroyed  or  stored  off-site. 

The  pn^KMed  action  wiU  alleviate  the 
Commission's  storage  problem  for 
confidential  raU  contracts  and  wiU 
significantly  enhance  the  integrity  of  the 
Commission's  files,  while  continuing  to 
provide  carriers  and  shippers  tritb  what 
should  be  more  than  adequate 
flexibility. 

OATES:  Comments  are  due  on  July  1, 
1991. 

AODNCSSEa:  Send  comments  (an  original 
and  10  copies)  referring  to  Ex  Parte  No. 
387  (Sub-Na  963)  to:  Interstate 
Commerce  Commission,  Office  of  the 
Secretary,  Case  Control  Branch, 
Washington,  DC  20423. 
FON  FURTNCR  MTONMATWN  CONTACT: 
lames  W.  Greene  (202)  275-1795.  or 
Charles  E.  Langyfaer.  ID  (202)  275-7739, 
TDD  for  bearing  inqmircd  (202)  275- 
1721). 

supnAMCNTAirr  information: 

Our  regulations  allow  a  confidential 
rail  contract  to  be  reinstated  after  it  has 
expired,  but  do  not  impose  a  restriction 
on  the  length  of  time  aJfter  the  expiration 


date  that  it  can  be  reinstated  (49  CFR 
1313.3(c)).  Thus,  we  have  no  way  of 
knowing  which  of  the  expired  contracts 
might  be  reactivated. 

Additionally,  many  of  the  confidential 
rail  contracts  have  expiration  dates  that 
are  automatically  extended,  unless  one 
of  the  parties  gives  notice  of  its  intention 
to  let  the  contract  expire.  Filers  do  not 
amend  their  contracts  to  reflect  such 
expirations  or  extensions,  and  we  are 
therefore  unable  to  tell  from  oiu*  files 
whether  such  contracts  are  still  active 
after  the  initial  expiration  date. 

Under  the  Act  and  our  regulations, 
whenever  a  contract  is  anMmded  or 
reinstated,  the  entire  contract  is  again 
subject  to  the  Commission's  jurisdiction 
and  review,  just  as  though  it  were  an 
entirely  new  contract  Thus,  we  must 
maintain  ready  access  to  all  contracts 
as  long  as  they  might  be  subject  to 
reinstatement  or  amendment  by  the  filer. 
This  requirement,  in  conjunctioD  with 
the  matters  discussed  above,  has 
resulted  in  the  Commission  being 
required  to  retain  all  confidential  rail 
contracts  on-site.  Clearly,  this  is  an 
unwarranted  expense  and  an 
imnecessary  encumbrance  on  the 
efficient  conduct  of  the  Commission's 
business. 

Some  action  is  cleariy  warranted  to 
alleviate  the  severe  housekeeping 
problem  the  Commission  currently  has 
with  the  storage  of  contracts.  To  limit 
the  time  in  whidi  the  Commission  will 
need  to  retain  expired  contracts,  we  will 
not  permit  amendment  of  any  contract 
at  a  time  more  than  90  days  after 
expiration  of  the  contract  We  expect 
that  most  if  not  all,  contract 
amendments  will  be  filed  well  in 
advance  of  the  90  day  limitation.  We  do 
not  foresee  any  circumstances  in  which 
the  proposed  limitation  will  Impose  an 
unreasonable  burden  on  carriers  or 
shippers. 

Energy  and  Environmental  and  EBcrgy 
CoBskierations 

We  preliminarily  conclude  that  the 
proposed  rule  revision  will  not  affect 
significantly  either  the  quality  of  the 
human  environment  or  the  omservation 
of  energy  resources. 

Regalatocy  Flex&iBty  An^ysis 

We  preliminarily  conclude  that  this 
action  will  net  have  a  significant  impact 
on  a  substantial  nimiber  of  small 
entities. 

List  of  Siib)«:ts  In  «•  CFK  part  1913 

Administrative  practice  and 
procediu«,  Agricultural  commodities. 
Forest  and  forest  products.  Railroads. 

Decided:  May  14. 1981. 


By  the  Commission.  Chainnan  PhUbta,  Vtoe 
ChairmaB  Emmett  Comnussioner*  Si"imon». 
PhiUips,  and  McDonald. 
Sidney  L  Strickland,  )r.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  ]>art  1313 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows- 

PART  1313-AAILROAO  CONTRACTS 
ENTERED  INTO  PURSUANT  TO  49 
U,S.a  10719 

1.  The  authority  dlation  for  Part  1313 
wotdd  coDtinne  to  read  as  follows: 

Aii^oclty:  40  U.S.C  lOazi  and  10n»,  b 
U.S.C.  653. 

2.  In  5  1313.7.  paragraph  fd]  is 
redesignated  as  paragraph  (e),  a  new 
paragraph  (d)  is  added  and  the 
bitrodnctair  text  and  paragrapb  (e^l)  of 
redesignated  paragraph  (e)  are  revised 
to  read  as  folkrws: 


{1313.7    Contract  flbi9.tMe 
numbann^ 


(d)  Modification  of  contract 

termination  dotes,  (l)  An  amendment 
extending  a  contract  expiration  date 
must  be  filed  with  the  Commission  prior 
to  such  expiration  date.  An  amendment 
reactivating  an  expired  contract  as 
provided  for  in  {  1313.3(c).  will  not  be 
accepted  more  than  90  days  after  such 
expiration  date. 

(2)  A  contract  that  provides  for 
optional  renewal  or  extension,  whether 
by  mutual  agreement  unilateral  action 
at  lack  xA  action,  must  be  ametjded  to 
reflect  such  renewal  or  extensioa  Any 
contract  not  so  amended  will  expire  on 
the  initial  expiration  date  specified 
therein.  An  amendment  reactivating 
such  a  contract  will  not  be  accepted 
more  than  90  daj^  after  its  expfrstion 
date. 

(3)  A  contract  that  provides  for 
optional  earlier  termination,  whether  by 
mutual  agreement  unilateral  action  or 
lack  of  action,  and  any  other  ctmtract 
that  is  terminated  before  the  terminatkm 
date  specified  therein,  must  be  amended 
to  reflect  such  earher  termination.  Said 
amendment  must  be  filed  within  90  day* 
after  such  earlier  termination. 

(e)  ApplicotioB  for  Relief  from 
Requirements  of  paragraphs  (a),  (b)  (c), 
or  (d)  of  this  section.  (1 )  Appbcation  for 
relief  fitHD  one  or  more  of  the 
requirements  of  paragraphs  (a),  (b).  (c) 
or  (d)  of  this  section  shall  be  submitted 
to  the  Suspension/ Special  Permission 

Board. 

•        *        *        •        • 

[FR  Doc  01-12750  Filed  6-29-81  845  am) 
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Notices 


This   sectxjn   o»   tt-e   FEDERAL   REGISTER 
cootairw  cJocunwnts  otf>er  than  rule*  of 
pfoposed  rules  mat  are  appfccabi«  to  tfw 
public    Notices  of  heanrgs  afxJ 
mvestigatioos,   conimrttee  meetings,  agefKy 
dectstons  and  ruhnga.  detegatwos  of 
authorty,    tiling   of   petitions   and 
appiications  and  agency  statements  o< 
ofgannation   and   functions  are   examples 
ol   documents   appeanng   m   tfws   section 


DEPARTMENT  OF  AGRICULTURE 

Federal  Qrain  Inspection  Service 

Request  for  Applications  from  Persons 
Interested  In  Designation  to  Provide 
Offtclat  Services  in  the  Qeograptiic 
Areas  Currently  Assigned  to  tfte  Idaho 
(ID)  and  Lewlston  (ID)  Agencies  and 
the  State  of  Utah  (UT) 


AOENCY:  Federa 
Service.  USDA. 
ACTKXC  Notice. 


Grain  Inspection 


summary:  The  United  States  Grain 

Standards  .Act.  as  amended  (Act). 
provides  that  official  agency 
designations  shall  terminate  not  later 
than  tnennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act,  The  Servicf 
announces  the  designations  of  three 
agencies  will  terminate,  according  to  the 
Act.  and  requests  applications  from 
persons  interested  in  designation  to 
provide  official  services  in  the  specified 
geographic  areas  The  official  agencies 
are  the  Idaho  Grain  Inspection  Service. 
Inc.  (Idaho),  the  Lewisfon  Grain 
Inspection  Service,  inc  fLewiston).  and 
the  Utah  Department  of  Agriculture 
(Utahi 

OATCS:  Applications  must  be 
postmarked  on  or  before  July  1,  1991. 
AOOAESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn.  Chief. 
Review  Branch.  Compliance  Division. 
FGIS,  USDA.  room  1847  South  Building. 
P  O  Box  96454.  Washington.  DC  20090- 
8454  .Ml  applications  will  be  made 
available  for  public  Inspection  at  this 
address  located  at  1400  Independence 
Avenue.  SW..  during  regular  business 
hours 

Fon  FuirrHER  information  contact: 
Homer  E,  Dunn,  telephone  202-447-8525 
SUPPtfMCMTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 


Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(0(1)  of  the  Act  authorizes 
the  Administrator  of  the  Service  to 
designate  any  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
18  better  able  than  any  other  applicant  to 
provide  such  official  services. 

The  Service  designated  Idaho,  located 
at  1199  East  County  Road,  Pocatello,  ID 
83205:  Lewiston.  located  at  1450  3rd 
Avenue  North.  Lewiston.  ID  83501.  and 
Utah,  located  at  350  North  Redwood 
Road.  Salt  Lake  City,  UT  84116.  to 
provide  official  inspection  services 
under  the  Act  on  December  1,  1988. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
terminate  not  later  than  tnennially  and 
may  be  renewed  according  to  the 
cnteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act. 

The  designations  of  Idaho,  Lewiston. 
and  Utah  terminate  on  November  30. 
1991 

The  geographic  area  presently 
assigned  to  Idaho,  in  the  State  of  Idaho, 
pursuant  to  section  7(0(2)  of  the  Act. 
that  will  be  assigned  to  the  applicant 
selected  for  designation  is  as  follows: 
The  southern  half  of  the  State  of  Idaho 
up  to  the  northern  boundaries  of  Adams, 
Valley,  and  Lemhi  Counties. 

The  geographic  area  presently 
assigned  to  Lewiston,  in  the  State  of 
Idaho,  pursuant  to  section  7(0(2)  of  the 
Act.  that  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows:  The  northern  half  of  the  State  of 
Idaho  down  to  the  northern  boundaries 
of  Adams.  Valley,  and  Lemhi  Counties. 

The  geographic  area  presently 
assigned  to  Utah,  pursuant  to  section 
7(f)(2)  of  the  Act,  that  will  be  assigned  to 
the  applicant  selected  for  designation,  is 
the  entire  State  of  Utah. 

Interested  persons,  including  Idaho 
Lewiston.  and  Utah,  are  hereby  given 
the  opportunity  to  apply  for  designation 
to  provide  official  services  In  the 
geographic  areas  specified  above  under 
the  provisions  of  section  7(0  of  '.lie  Act 
and  S  800.196(d)  of  the  regulations 
issued  thereunder.  Designation  in  the 
specified  geographic  areas  is  for  the 
period  beginning  December  1. 1991,  and 
ending  November  30. 1994.  Persons 
wishing  to  apply  for  designation  should 
contact  the  Compliance  Division  at  the 
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address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Authority:  Pub.  L  94-582.  90  Stat.  2867.  as 

amended  (7  U.S.C.  71  et  seq] 

Dated;  May  22. 1991. 
|.  T.  Abshier, 

Director.  Compliance  Division. 

(FR  Doc.  91-12754  Filed  5-29-91:  8:45  am] 

aiLUMaCOOE  S410-€N-f 

Request  for  Applications  from  Persons 
Interested  In  D«slgnatlon  to  Provide 
Official  Domestic  Services  in  Portions 
of  Illinois  (IL)  and  Indiana  (IN) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 


summary:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
authorizes  the  Administrator  of  the 
Service  to  designate  persons  to  perform 
official  services  under  the  Act.  The 
Service  asks  persons  interested  in 
providing  official  domestic  services  in 
the  vicinity  of  Chicago,  Illinois,  to 
submit  an  application  for  designation. 
The  Sen'ice  has  been  and  will  continue 
to  provide  such  official  domestic 
services  in  this  geographic  area,  as 
specified  below,  until  a  decision  can  be 
made  in  this  matter.  The  Service  will 
continue  to  provide  services  to  all 
export  port  locations  in  this  area. 

DATES:  Apphcations  must  be 
postmarked  on  or  before  July  1,  1991. 

ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief. 
Review  Branch.  Compliance  Division, 
FGIS,  USDA.  room  1647  South  Building. 
P.O.  Box  96454,  Washington.  DC  20090 
6454.  All  applications  will  be  made 
available  for  public  inspection  at  this 
address  at  1400  Independence  Avenue, 
SW.,  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-447-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefoT^.  the  Executive  Order  and 
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Departmental  Regnlaboo  do  not  apply  to 

this  action. 

Section  7(f)(1)  of  the  Act  anthohzes 
the  Administrator  of  the  Service  to 
designate  any  qualified  applicant  to 
provide  official  domestic  services  in  a 
specified  area  after  determining  that  the 
applicant  is  better  able  than  any  other 
applicant  to  provide  such  official 
domestic  services.  The  Service  asks 
persons  interested  in  ptxividing  official 
domestic  servioes  in  the  vicinity  of 
Chicago,  Illinois,  to  submit  an 
application  for  designation.  The  Service 
has  been  and  will  continue  to  provide 
such  official  domestic  services  in  this 
geographic  area,  as  specified  below, 
until  a  decision  can  be  made  in  this 
matter.  The  Service  will  continue  to 
provide  services  to  all  e)q>ort  port 
locations  in  this  area.  These  are:  CargiD 
Bums  Harbor  Elevator,  Portage,  Indiana; 
Cargill  Elevator,  Chicago,  Illinois; 
Continental  '^,  Chicago,  Illinois; 
Continental  "CT,  Chicago,  Illinois;  Riaho 
Elevator,  Chicago,  Illinois;  Gateway 
Elevator,  Chicago,  Illinois. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  rescribed  In 
section  7(0  of  the  Act.  Designation  in 
this  geographic  area  will  be  for  a  period 
not  to  exceed  3  years.  The  geographic 
area,  in  the  States  of  Illinois  and 
Indiana,  that  will  be  assigned  to  the 
applicant  selected  for  designation, 
pursuant  to  section  7(0(2)  of  the  Act  is 
as  foUows: 

Bounded  on  the  North  by  the  northern 
Illinois  State  hne; 

Bounded  on  the  East  by  the  eastern 
Illinois  State  Hne;  across  the  Dlinois- 
Indiana  State  line;  the  northern  Indiana 
State  hne  east  to  Interstate  94; 

Bounded  on  the  South  by  Interstate  94 
west  to  the  Indiana-Illinois  State  line; 
the  Indiana-Illinois  State  line  sontb  to 
the  northern  Will  County  line;  the 
northern  Will  County  line  west  to 
Interstate  55;  and 

Bounded  on  the  West  by  Interstate  55 
northeast  to  Intrastate  294;  Interstate  294 
north  to  Interstate  94;  Interstate  94  north 
to  the  northern  Ulinois  State  line. 

Interested  persons  are  hereby  given 
an  cqi^xvtunity  to  apply  for  designation 
to  provide  offidal  domestic  services  in 
the  geographic  area  specified  above 
under  the  provisions  of  section  7(f)  of 
the  Act  and  {  80(U96(d)  of  the 
regulations  issued  thereunder.  Persons 
wishing  to  apply  far  designation  should 
contact  the  Comphance  Division  at  the 
address  Usted  above  for  forms  and 
information 

ApplicatJoas  and  otfaw  available 
information  will  be  conaidered  in 


determining  which  a^licant  will  be 
designated  to  provide  official  domestic 
services  in  the  above-mentioned 
geographic  area. 

Authority:  Pub.  L  94-582.  90  Stat.  2887,  at 
amended  (7  U.S.C.  71  et  $e(f.) 

Dated;  May  22. 1991. 
).  T.  Abshier. 

Director,  Compliance  Division. 
[FR  Doc.  91-12755  Filed  &-29-91;  8:46  am] 


Sioux  City  (lA)  and  Dschw  (lA) 
Designation 

agency:  Federal  Grain  Inspection 
Service.  USD.\. 
action:  Notice. 

summary:  The  Service  announces  the 
designation  of  the  Sioux  City  Inspection 
and  Weighing  Agency,  Inc.  (Sioux  City), 
and  A.  V.  Tiscber  and  Son.  Inc. 
(Tischer),  to  provide  official  services 
under  the  United  States  Grain  Standards 
Act.  as  amended  (Act).  The  Service  also 
announces  the  removal  of  certain 
exceptions  within  the  areas  that 
Aberdeen  Grain  Inspection,  Inc. 
(Aberdeen),  Fremont  Grain  Inspection 
Department  Inc.  (Fremont),  and  Tischer 
are  designated  to  serve. 
EFFECTIVE  DATE:  July  1, 1991. 
ADDRESSES:  Homer  E.  Dunn,  Chiel 
Review  Brandi,  Compliance  Division, 
FGIS,  USDA.  room  1647  South  Building. 
P.O.  Box  96454,  Washington,  DC  20090- 
6454. 

FOR  FURTHER  MP0RMAT10N  COHTACT 
Homer  E.  Dunn,  telephone  202-447-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  January  2, 1991.  Federal 
Register  (56  FR  65),  the  Service 
announced  that  the  designations  of 
Sioux  City  and  Tischer  terminate  on 
June  30, 1991.  and  asked  persons 
interested  in  providing  official  services 
within  a  specified  geographic  area  to 
submit  an  application  for  designation. 
Applications  were  to  be  po8tmari<ed  by 
February  1. 1991. 

Sioux  City  apphed  for  designation  in 
the  entire  area  currently  assigned  to  that 
agency,  except  for  Farmers  Elevator 
Company,  and  Feeders  Mill  ft  Elevator, 
Inc.,  both  in  Platte.  Charies  Mix  County. 
South  Dakota  (located  inside 
Aberdeen's  area):  Charter  Oak  Grain  ft 
Seed,  and  Dri«ity  Gnin  ConqMny,  both 
in  Charter  Oak,  Crawford  CooDty,  Iowa 


(located  inside  Fremont's  area);  and 
Gooch  Seed  Mill,  and  Ernie' t  Seed  ft 
Field  Service,  both  in  Storm  Lake.  Buena 
Vista  County,  Iowa  (located  inside 
Tischer's  area).  The  Tischer  Aberdeen, 
and  Fremont  agencies  are  contiguous  to 
the  Sioux  City  agency. 

Tischer  applied  for  designation  m  the 
entire  area  currently  assigned  to  that 
agency,  as  well  as  Gooch  Seed  Mill,  and 
Ernie's  Seed  ft  Field  Service,  both  in 
Storm  Lake.  Boena  Vista  County.  Iowa. 

Aberdeen  applied  for  designation  to 
serve  Farmers  Elevator  Company,  and 
Feeders  Mill  ft  Elevator.  Inc..  both  In 
Platte,  Charies  Mix  County,  South 
Dakota,  tn  addition  to  the  area  Ihey  are 
already  designated  to  serve. 

Fremont  applied  for  designation  to 
serve  Charter  Oak  Grain  ft  Seed,  and 
Delanty  Grain  Company,  both  in  Charter 
Oak,  Crawford  County,  Iowa,  in 
addition  to  the  area  they  are  already 
designated  to  serve. 

The  Service  named  and  requested 
comments  on  the  applicants  for 
designation  in  the  March  6, 1991.  Federal 
Refister  (56  FR  9934).  Comments  were  to 
be  postmarked  by  Apnl  22. 1991.  The 
Service  received  no  comments  by  that 
deadline. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
cntena  in  sectKm  7(f)(1)(A)  of  the  Act 
and  according  to  section  r(0(i)[B). 
determined  that  Stoux  City,  Tiscber, 
Aberdeen,  and  Fremont  are  able  to 
provide  official  services  in  the 
geographic  areas  for  which  they  applied. 

Effective  }uly  1. 1991.  and  terminating 
June  30, 1991  Sioux  City  and  Tischer  are 
designated  to  pro\ide  official  inspection 
services  in  the  above  specified 
geographic  areas. 

Effective  July  1.1991.  and  terminating 
November  30.  1993.  for  Aberdeen  and 
August  31. 1992.  for  Fremont  these 
agencies  are  designated  to  pronde 
official  inspection  services  in  the  above 
specified  geographic  areas  in  addition  to 
the  area  they  arc  already  designated  to 
serve 

Interested  persons  may  obtain  official 
services  by  contactmg  &oux  City  at  712- 
255-6073,  Tiscber  at  515-955-7012. 
Fremont  at  402-721-1270.  and  Aberdeen 
at  605-225-6432. 

Authority:  Pnb.  L  W-582.  90  Stat  2887  w 
amerukd  [7  US.C  ne(te<i) 

Dated:  May  22. 1991. 
).  T.  Abshier. 

D  J  rector,  Coatpbance  Divigion. 
[FR  Doc  n-1275B  Piled  fr-2»-91;  »M  am] 
SHIMS  COOS  >*1S-Dt-» 
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ReqiMtt  for  ComflMnto  on  ttw 
DMlgnatlon  AppNcants  m  tho 
Geographic  ATMS  Currently  Asstgnod 
to  the  LouievWe  (KY),  IMnot  (ND).  and 
Trt-State  (OH)  Agendea 

AOCNCY:  Federal  Grain  Inspection 

Service.  USDA. 

action:  Notice^ 

WUttUAirr.  The  Service  requests 
interested  persons  to  submit  comments 
on  the  applicants  for  designation  in  the 
geographic  areas  currently  assigned  to 
Louisville  Grain  Inspection  Services, 
Inc.  (Louisville],  Minot  Grain  Inspection, 
Inc.  (Mlnot).  and  Tri-Stafe  Grain 
Inspection  Service,  Inc.  (Tri-State). 
OATCS:  Comments  must  be  postmarked 
on  or  before  July  15,  1991. 
ADoncsscs:  Comments  must  be 
submitted  in  writing  to  Homer  EL  Dunn. 
Chief.  Review  Branch.  Compliance 
Division,  FGIS.  USDA,  room  1647  South 
Building.  P.O.  Box  96454,  Washington. 
DC  20090-6454.  SprintMail  users  may 
respond  to  [HDUNN/FGIS/USDA]. 
Telecopier  users  may  send  responses  to 
the  automatic  telecopier  machine  at  202- 
447-462a  attention:  Homer  E.  Dunn.AU 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOe  RJRTHEfl  INFOfMIATION  CONTACT: 
Homer  E.  Duna  telephone  202-447-8525. 
SUPPLEMENT ARY  INFOMMATION: 

This  actjon  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Elxecutive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  April  2,  1991.  Federal  Register 
(56  FR  13447),  the  Service  asked  persons 
interested  m  providing  official  services 
within  the  Louisville.  Minot.  or  Tri-State 
geographic  areas  to  submit  an 
application  for  designation.  Applications 
were  to  be  postmarked  by  May  2,  1991. 
Minot  applied  for  the  entire  Minot  area. 
Tn-State  applied  for  the  entire  Tri-State 
area  Louisville.  J.  W.  Barton  Grain 
Inspection  Service,  Inc.,  a  designated 
official  agency,  (Barton),  and  Tri-Stafe 
each  applied  for  the  entire  Louisville 
area.  Barton  would  accept  less  than  the 
entire  area  as  long  as  it  included  the 
Consolidated  Grain  &  Barge  Co., 
facilities  in  Louisville,  Kentucky,  and 
leffersonviUe,  Indiana,  and  Indiana 
Farm  Bureau  Co-op  Association,  Inc., 
Gold  Proof  Elevator  in  Louisville, 
Kentucky  Tri-State  would  accept  less 
than  the  entire  area  and  is  especially 
interested  in  Jefferson,  Clark,  and  Floyd 


counties,  Indiana,  and  the  northern 
Kentucky  area  including  Scott  Fayette, 
Jessamine,  Woodford.  Anderson, 
Spencer,  Bullitt,  and  Jefferson  counties 
and  points  north  thereof. 

The  Service  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments 
Concerning  the  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  In 
making  a  final  decision.  The  Service  will 
publish  notice  of  the  final  decision  In  the 
Federal  Register,  and  the  Service  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.  L  94-582.  90  SUL  2867,  aa 
amended  (7  U.S.C.  n  et  seq.) 

Dated:  May  22. 1991. 
|.  T.  Abahiar, 

Director,  Compliance  Division. 

[FR  Doc.  91-12757  Filed  5-29-91,  &45  am] 

BlUJNa  COOC  MIQ-CN-r 

Cancellation  of  Foetorta  Grain 
Inapectlon's  Deeignation  and  Request 
for  Applications  from  Persons 
Intereeted  in  Deeignation  to  Provide 
Offldai  Services  in  Northwestern  Ohio 
(OH) 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 


summary:  Robert  B.  Whitta  dba 
Fostoria  Grain  Inspection  (Fostoria], 
asked  the  Service  to  cancel  his 
designation,  effective  November  30. 
1991.  The  Service  asks  persons 
interested  in  providing  official  services 
In  the  geographic  area  currently 
assigned  to  Fostoria  to  submit  an 
apphcation  for  designation. 
dates:  Apphcatlons  must  be 
postmarked  on  or  before  July  1, 1991. 
AOONESSEa:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief, 
Review  Branch.  Compliance  Division. 
FGIS,  USDA.  room  1647  South  Building. 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  All  applications  will  be  made 
available  for  public  Inspection  at  this 
address  at  1400  Independence  Avenue, 
SW.,  during  regular  business  hours. 

KM  FURTHCR  INPONMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-447-6525. 
SUPPLEMCNTARY  INPONMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 


as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and     " 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act  as  amended  (Act), 
authorizes  the  Administrator  of  the 
Service,  to  designate  any  qualified 
applicant  to  provide  official  services  in 
a  specified  area  after  determining  that 
the  applicant  Is  better  able  than  any 
other  applicant  to  provide  such  official 
services. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  oHicial  agencies  shall 
terminate  not  later  than  triennlally  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act. 

The  Service  designated  Fostoria, 
located  at  626  West  Fourth  Street 
Fostoria,  OH  44830,  for  the  period 
beginning  October  1, 1989,  and  ending 
September  30, 1992.  Fostoria  requested 
voluntary  cancellation  of  Its  designation, 
effective  November  30, 1991. 

The  geographic  area  presently 
assigned  to  Fostoria.  In  the  State  of 
Ohio,  that  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
and  eastern  Fulton  County  lines;  the 
eastern  Henry  County  line;  the  northern 
and  eastern  Wood  County  lines;  the 
northern  Sandusky  County  line  east  to 
State  Route  590; 

Bounded  on  the  East  by  State  Route 
590  south  to  Seneca  County;  the 
northern  Seneca  County  Une  east  to 
State  Route  53;  State  Route  53  south  to 
Wyandot  County;  the  northern  Wyandot 
County  line;  the  northern  Crawford 
County  line  east  to  State  Route  19;  State 
Route  19  south  to  U.S.  Route  30; 

Bounded  on  the  South  by  U.S.  Route 
30  west  to  the  western  Hancock  County 
line:  and 

Bounded  on  the  West  by  the  western 
Hancock  County  line;  the  southern 
Henry  County  line  west  to  State  Route 
108;  State  Route  108  north  to  U.S.  Route 
24:  U.S.  Route  24  southwest  to  the  Henry 
County  line:  the  western  Henry  and 
Fulton  County  lines. 

Interested  persons  are  hereby  given 
an  opportunity  to  apply  for  designation 
to  provide  official  services  In  the 
Northwestern  Ohio  area,  as  specified 
above,  under  the  provisions  of  section 
7(f)  of  the  Act  and  (  800.196(d)  of  the 
regrilatlons  Issued  thereunder. 
Designation  In  the  Northwestern  Ohio 
area  Is  for  the  period  beginning 
December  1, 1991,  and  ending  November 
30, 1994.  Parties  wishing  to  apply  for 
designation  should  contact  the 
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Compliance  Division  at  the  address 
listed  above  for  forms  and  Information. 

Applications  and  other  available 
information  will  be  considered  In 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
the  Northwestern  Ohio  area. 

Authority:  Pub.  L  94-582.  90  Stat  2867,  as 
amended  (7  U.S  C.  71  el  seq] 

Dated:  May  22, 1991.  ^,         , 

).  T.  Abshiet,  :        .        « 

Director,  Compliance  Division.  % 

[FR  Doc.  91-12756  Filed  5-29-91:  8:45  am] 
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Food  artd  Nutrition  Service 

National  Advisory  Council  on  Maternal, 
Infant  and  Fetal  Nutrition;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
announcement  is  made  of  the  following 
Council  meeting; 

Date  and  Time:  June  17-19, 1991,  8:30  a.m. 

Place:  Food  and  Nutrition  Service,  Park 
Office  Center,  3101  Park  Center  Drive.  Eighth 
Floor  Conference  Room.  Alexandria,  Virginia 
22302. 

Purpose  of  Meeting:  The  Department  will 
meet  with  an  ad  hoc  work  group,  composed 
of  volunteers  from  the  Council,  to  discust  the 
reviews  of  nutritional  risk  criteria  used  in, 
and  food  packages  issued  by.  the  Special 
Supplemental  Food  Program  for  Women, 
Infants,  and  Children  (WIC).  as  mandated  by 
sections  123  (b)  and  (c)  of  Public  Law  101- 
147,  enacted  November  10, 1989.  No 
recommendabons  will  be  develof)€d:  rather, 
the  purpose  of  the  meeting  is  to  prepare  the 
ad  hoc  work  group  to  assist  the  Department 
in  discussing  the  reviews  with  the  full 
Council  when  it  meets  in  September. 

Agenda:  The  agenda  for  the  ad  hoc  work 
group  meeting  will  focus  on  discussion  of 
issues  related  to  nutritional  nsk  criteria  and 
food  package  reviews,  such  as  which 
nutritional  risk  criteria  are  currently  used  to 
determine  eligibility  for  the  WiC  Program,  the 
relationship  of  such  criteria  to  the  WIG 
participant  priority  system,  the 
appropriateness  of  the  foods  issued  in  the 
various  WIC  food  packages,  which  nutrients 
should  be  targeted  by  the  WIC  Program,  and 
the  bioavailability  of  iron. 

The  ad  hoc  work  group  meeting  is  open  to 
the  public,  and  members  of  the  public  may 
participate,  as  time  permits.  Members  of  the 
public  should  be  aware,  however  that  this 
meeting  of  the  ad  hoc  work  group,  a 
voluntary  8ut)-group  of  the  full  Council,  is 
merely  a  preliminary  working  session, 
preparatory  in  nature  to  the  full  Council 
meeting  scheduled  for  September  18-20, 1991. 
Written  8t/>»ement»  may  be  filed  by  members 
of  the  pubhc  with  the  Council  before  or  after 
the  meeting.  A  separate  notice  will  be 
published  in  the  Federal  R«gistar  prior  to  the 
full  Council  meeting  in  September. 


Persons  wishing  to  file  written  statements 
or  to  obtain  additional  Information  about  this 
meeting  should  contact  Tama  Elifl, 
Supplemental  Food  Programs  Division,  Food 
and  Nutrition  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  E>rive.  room 
540,  Alexandria,  Virginia  22302,  (703)  756- 
3730. 

Dated:  May  22, 1991.  • 
Betty  )o  Nelsen. 
Administrator. 

(FR  Doc.  91-12777  Filed  5-29-91;  845  am] 
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Foreet  Service 

Bald  Mountain  Timber  Sale 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  USDA  Forest  Service  will  prepare  an 
Environmental  Impact  Statement  to 
disclose  the  environmental 
consequences  of  the  proposed  Bald 
Mountain  Timber  Sale  located  on  the  La 
Porte  Ranger  District  Plumas  National 
Forest  Plumas  County,  California.  TTie 
Bald  Mountain  Timber  Sale  Is 
approximately  four  air  miles  north  of  the 
town  of  La  Porte,  California  In  Township 
21  N.  and  Range  9  E.,  Mt  Diablo 
Meridian.  The  Forest  Service  invites 
written  comments  on  this  proposal.  A 
full  environmental  analysis  will  be 
conducted.  The  Draft  Environmental 
Impact  Statement  (DEIS)  will  be 
pubhshed  in  July  1992  and  the  Final 
Environmental  Impact  Statement  (FEIS) 
will  be  available  for  review  In 
November  1992. 

DATES:  Comments  concerning  the  scope 
of  analysis  should  be  received  in  writing 
by  July  14, 1991. 

ADDRESSES:  Submit  written  comments 
and  suggestions  to  Charles  W.  Smay 
District  Ranger,  P.O.  Drawer  369. 
Challenge,  CA  95925. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Bertagna,  Program 
Accomplishment  Forester,  phone  916- 
675-2462,  who  can  answer  questions 
related  to  this  project 

SUPPLEMENTARY  INFORMATION:  The 

Plumas  National  Forest  Land  and 
Resource  Management  Plan  provides 
direction  for  management  of  the  project 
area  which  is  located  within  the  Little 
Grass  Management  Area  (Management 
Area  <tl5).  which  was  designated  in  the 
Forest  Plan  to  be  managed  under  the 
Recreation  Area,  Visual  Retention,  Bald 
Eagle  Habitat,  Visual  Partial  Retention, 
and  Timber  Emphasis  Prescriptions.  The 


proposed  action  within  this 
Management  Area  would  use  a  vanety 
of  logging  sj'Stems  to  harvest 
approximately  11.7  million  board  feet  of 
timber  through  application  of 
unevenaged  silvicultural  systems  A 
range  of  alternatives  for  this  proiect  will 
be  considered,  one  of  which  would  be  a 
no  action  alternative. 

John  Palmer,  Acting  Forest  Supervisor. 
Plumas  National  Forest  Quincy. 
California,  is  the  responsible  official. 

Public  participation  wnll  be  especially 
important  at  several  points  durmg  the 
analysis.  The  first  point  is  du.nng  the 
scoping  process  (40  CFR  1501.7).  Some 
Initial  scoping  and  analysis  have  been 
completed  for  this  proposed  project 
Comments  received  during  the  ongmal 
scoping  will  be  retained  and  considered 
in  the  analysis.  The  Forest  Service  will 
be  seeking  infonr.ation,  comments  and 
assistance  from  federal,  state  and  local 
agencies,  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
DEIS.  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  pre\iou8  environmental 
analysis. 

4  Elxplorlng  alternatives  to  the 
proposed  project. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  di-'ect.  indirect,  and 
cumulative  effects  and  cormected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  Fish  and  W;ldiife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  proposed  ti-T.ber  saie  area. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  July  1992.  At  that  time  the 
EPA  will  publish  a  notice  of  availability 
of  the  DEIS  in  the  Federal  Register.  TTie 
comment  period  on  the  DEIS  will  be  45 
days  from  the  date  the  Environmental 
Protection  Agency  s  Notice  of 
Availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Bald  Mountain  Timber  Sale  participate 
at  that  time.  To  be  most  helpful, 
comments  on  the  DEIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
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of  the  alternative*  discussed  (see  the 
Council  on  Environmental  Quality 
Regulations  for  implcmentms  the 
procedural  provisions  of  the  National 
EnMronmcn'al  Polity  Act  at  40  CFR 
1503  3)-  In  addition.  Federal  court 
decisions  have  established  that 
rev  ,ewer«  of  draft  EUS  s  must  structure 
fheir  participation  in  the  environmental 
rt'view  of  the  proposal  so  that  it  is 
meHningfal  and  alerts  the  agent  y  to  the 
reviewers'  position  and  contentions. 
X'tTmont  Yarkee  Nuclear  PowtT  Corp 
V    \RDC.  435  US.  519.  55J  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  d.-aft  slaKe  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  Citv  of  Ansoon  v. 
Hj(h'!.  803  F.2d  1016.  \0J2  (9th  Cir  1986] 
and  Wisconsin  Herita^^t'S.  Lit:,  v  Harris 
490  F.  Supp.  1334.  UM  (F.D.  Wis.  1980) 
The  rea»on  for  '.his  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  FFJS. 

Aftnr  the  comment  period  for  the  DEIS 
ends,  the  comments  received  will  be 
analysed  and  considered  by  the  Forest 
Service  in  preparation  of  the  FEIS.  The 
FEIS  is  scheduled  to  be  completed  by 
November  1992.  The  Forest  Service  is 
required  to  respond  to  comments 
received  (40  CFR  1503.4).  The 
responsible  ofTicial  wUI  consider 
comments,  responses,  environmental 
consequences  disciissed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  In  making  a  decision  regarding 
this  proposal. 

The  responsible  official  will  document 
the  decision  and  reasons  for  the 
decision  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  ere  part  217, 

Dated.  May  2fl  ItfWl 
|ohn  Palmer. 
A,  !ing  Forest  Supervitor. 
[FR  Doc.  91-12866  Piled  5-2»-fl1,  8:45  am] 
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action:  Notice  of  final  results  of  n  a 
antidumping  duty  administrative  -.  <. 
reviews. 


UMI 


DEPARTMENT  OF  COMMERCE 
Intematlonai  Trad*  Administratton 

(A-SSS-OISI 

Television  Receivert,  Monochrome 
and  Color.  From  •ia^Datxi  Firnri  Resutta 
of  Antidumping  Duty  Admlnlstratlva 
Reviews 

AOtNCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce.        .   „  . 


summary:  On  March  4. 1991.  the 
Department  of  Commerce  published  the 
preliminarv  results  of  its  administrative 
reviews  of  thp  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan.  The  reviews  cover 
one  manufacturer/exporter  of  this 
merchandise  to  the  United  States  and 
various  periods  from  August  19.  1983 
through  February  28,  1986 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results. 

Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  have  changed 
the  final  results  for  all  of  the  reviews. 
The  final  mnnjins  range  from  0.01 
percent  to  2.79  percent. 
EFFf  cnvE  date:  May  30.  1991 
FOM  FUHTHEH  IMFOWHATIOH  COMTACT 
Maura  Kim  or  Melissa  C  Skinner,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington 
DC  20230;  telephone:  (202)  377-3601  or 
(202)  377-4851. 
SUPPUMCNTARV  MTOflMATION: 

Background 

On  March  4. 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Regbter  (56  FR  8983)  the 
preliminary  results  of  its  administrative 
reviews  of  the  antidumping  finding  on 
television  receiver*,  monochrome  and 
color,  from  Japan  (36  FTl  4597.  March  10, 
1971).  We  have  now  completed  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act).  .   •     • 

Scope  of  the  Reviaw 

Imports  covered  by  the  reviews  are 
shipments  of  television  receivers, 
monochrome  and  color,  from  Japan. 
Television  receivers  Include,  but  are  not 
limited  to,  units  known  as  projection 
televisions,  receiver  monitors,  and  kits 
(containing  all  parti  necessary  to 
receive  a  broadcast  television  signal 
and  produce  a  video  Image)  Not 
Included  are  certain  monitors  not 
capable  of  receiving  a  broadcast  signal 
certain  combination  units,  and  certain 
subassemblies  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image.  During  the 
review  periods,  television  receivers, 
monochrome  and  color,  were 
classifiable  under  Item  numbers 
684.9230.  684.9232.  684.9234.  664.9238, 
684.9238.  684.9240,  684.9246.  684.9246. 


664.9248.  684.9250,  684.9252.  684,9253. 
684.9255,  684.9256.  684.9258,  684.9262, 
684.9263,  and  684,9255  of  the  Tariff 
Schedules  of  the  United  Slates 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  item 
numbers  8528.10.80  and  8528.20.00  of  the 
Harmonized  Tariff  Schedule  (UTS).  The 
TSUSA  and  UTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes  only.  The  written  description 
remains  di.spositive. 

These  reviews  cover  one 
manufacturer/exporter  to  the  United 
States  of  Japanese  televisions.  Victor 
Company  (Victor),  and  various  periods 
from  August  19, 1983  through  February 
28,  1986 
Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  from  one  domestic 
party  to  the  proceeding,  Zenith 
Electronics  Corporation  (Zenith)  and 
Victor,  the  respondent. 

Certain  comments  by  Victor 
concerned  clerical  errors.  We  have 
corrected  the  following  such  errors  in 
the  computer  programs  for  the  final 
results:  We  removed  programming 
language  which  set  the  home  market 
selling  department's  expenses,  and  the 
adjustment  for  differences  in  physical 
characteristics,  at  values  equal  to  zero 
in  the  partial  fifth  review;  we  calculated 
Victor's  selling  department's  expenses 
for  direct  sales  to  unrelated  parties  in 
the  partial  fifth  and  sixth  reviews 
separately  from  its  other  sales;  we 
deducted  one  additional  discount  and 
cash  rebate  from  foreign  market  value  in 
the  partial  fifth  and  sixth  reviews;  we 
used  the  correct  amount  of  uncollected 
US.  commodity  lax  in  the  U.S.  for  model 
C-14N  in  the  seventh  review.  Contrary 
to  Victor's  assertion,  in  our  preliminary 
determination  we  had  in  fact  deducted 
inventory  carrying  costs  from  home 
market  price  in  the  sixth  review. 

We  note  that  in  its  brief.  Zenith  listed 
several  issues  that  had  been  raised  in 
separate  prior  proceedings,  and  that 
there  is  nothing  else  on  this  record 
concerning  these  issues.  Zenith  explains 
that  it  chose  not  to  reargue  these  issues 
in  this  proceeding  and  merely  raised 
them  in  the  hope  that  the  Department 
would  change  its  views.  Since  Zenith 
decided  not  to  address  these  issues  Ln 
this  proceeding,  we  will  not  address 
them  either. 

Comment  1:  Victor  argues  that  its 
direct  home  market  sales  to  unrelated 
customers  are  sold  in  a  different 
"channel  of  trade"  than  its  home  market 
sales  to  related  companies,  and. 
therefore,  are  not  In  the  ordinary  course 


of  trade.  It  argues  further  that  the  fact 
that  its  direct  sales  in  the  home  market 
constituted  only  a  small  percentage  of 
total  home  market  sales  as  another 
reason  that  they  were  not  in  the 
ordinary  course  of  trade.  As  a  result, 
Victor  reasons  that  these  sales  should 
be  excluded  from  the  analysis  of  home 
market  sales.  Additionally,  Victor  raises 
the  point  that  the  direct  home  market 
sales  should  not  be  considered,  because 
they  were  in  minimal  quantities,  noting 
that  the  Department  did  not  require 
Victor  to  report  its  sales  to  two  of  its 
sales  companies,  San-In  and  Okinawa 
Victor,  because  they  were  also  in 
minimal  quantities. 

Department  'a  Position:  We  disagree. 
Victor  sells  television  in  the  home 
market  through  two  different  channels 
of  trade;  most  of  its  sales  are  through  its 
related  sales  companies,  but  some  sales 
are  directly  to  unrelated  customers. 
Victor  provided  no  justification  or 
support  for  its  claim  that  its  direct  home 
market  sales  to  unrelated  customers  are 
outside  the  ordinary  course  of  trade. 
Victor  has  consistently  sold  through 
both  channels  of  trade,  and  examination 
of  the  direct  sales  during  these  periods 
of  review  provides  no  evidence  that  they 
were  made  for  unusual  reasons  or  under 
unusual  circumstances.  Moreover,  the 
mere  fact  that  direct  sales  represent 
only  a  small  percentage  of  total  home 
maricet  sales  does  not  signify  that  the 
sales  are  outside  the  ordinary  course  of 
trade.  In  fact  Victor's  claim  that  sales  in 
such  small  quantities  are  outside  the 
ordinary  course  of  trade  is  an  assertion 
unsupported  by  any  evidence  on  the 
record.  Accordingly,  we  considered 
these  sales  as  being  within  the  ordinary 
course  of  trade  and  have  included  them 
in  our  analysis  of  home  market  sales. 
For  the  purpose  of  these  reviews,  we 
decided  that  Victor  need  not  report  a 
minimal  number  of  sales  to  two  of  its 
smallest  sales  companies,  not  because 
we  did  not  consider  them  to  be  within 
the  ordinary  course  of  trade,  but 
because  the  nimiber  of  sales  involved 
was  insignificant  in  relation  to  the  total 
number  of  sales  already  reported  for 
this  channel  of  trade,  and  because 
inclusion  of  these  sales  would  have  had 
de  minimis  effect  on  the  margin.  Since 
Victor's  direct  home  market  sales  were 
made  in  a  different  channel  of  trade  and 
we  needed  Information  on  both 
charmels  of  trade,  because  these  sales 
might  have  had  an  Impact  on  margins, 
and  because  we  considered  them  in  the 
ordinary  course  of  trade  we  included 
them  in  our  analysis  of  home  market 
sales. 

Comment  Z-  Victor  aruges  that  the 
Department  should  not  have  separately 


calculated  home  market  and  U.S. 
inventory  carrying  costs,  since  Victor 
had  already  calculated  and  included 
these  expenses  in  its  claimed  interest 
expenses. 

Department's  Position:  We  disagree. 
We  did  not  use  Victor's  inventory 
carrying  cost  figures  because  they  were 
incorrectly  calculated.  Victor  used 
inventory  balances  from  the  beginning 
and  end  of  the  review  period,  as 
representative  of  the  entire  period: 
however,  this  practice  could  potentially 
distort  inventory  carrying  costs  in  that  it 
captures  costs  from  only  a  portion  of  the 
review  period.  We  have  determined  that 
an  average  of  Victor's  monthly 
inventory  balances  more  accurately 
accounts  for  Victor's  actual  inventory 
carrying  costs  because  an  average  of  the 
twelve  monthly  balances  is  not 
susceptible  to  the  distortions  that  might 
result  from,  using  only  two  daily 
balances.  Therefore,  in  lieu  of  using 
Victors'  reported  average  inventory 
balance,  as  is  our  practice  we  used  the 
average  of  Victor's  monthly  inventory 
balances  to  calculate  Victor's  inventory 
carrying  costs.  We  deducted  the 
resulting  inventory  carrying  costs  from 
the  foreign  market  value  and  U.S.  price, 
as  applicable. 

Comment  3:  Victor  argues  that  the 
Department  should  not  have  calculated 
Victor's  home  market  and  U.S.  direct 
credit  expenses,  but  should  have  used 
the  information  it  submitted. 

Department's  Position:  We  did  not  use 
Victor's  direct  credit  expense  figures 
because  they  were  incorrectly 
calculated.  It  is  our  normal  practice  to 
use  monthly  accounts  receivable 
balances  rather  than  beginning  and 
ending  balances  for  the  review  period, 
because  examining  only  these  two  daily 
balances  is  not  likely  to  present  as 
accurate  an  accounting  of  a  firm's  direct 
credit  expenses  of  the  entire  review 
period.  A  noted  in  Comment  2,  use  of 
balances  from  only  the  begirming  and 
end  of  the  review  period  inight  lead  to 
distorted  results  because  two  daily 
balances  do  not  capture  normal 
fluctuations  in  accounts  receivable 
balances.  Therefore,  in  lieu  of  using 
Victor's  average  accounts  reeceivable 
balances  to  calndate  the  direct  credit 
expense.  We  deducted  the  resulting 
direct  credit  expense  from  FMV  and 
U.S.  price,  as  applicable. 

Comment  4:  Victor  argues  that  the 
Department's  calculation  of  U.S. 
inventory  carrying  costs  should  be 
based  on  landed  costs  of  the 
merchandise,  rather  than  unit  resale 
prices. 

Department's  Position:  We  agree.  U.S. 
inventory  carrying  costs  should  be 


calculated  on  the  landed  costs  of  the 
merchandise,  rather  than  the  unit  resale 
prices,  because  the  merchandise  is 
valued  while  in  inventory  at  landed 
costs.  Therefore,  in  these  final  results 
we  have  calculated  U.S  inventory 
carrying  costs  based  on  landed  costs. 

Comment  5.  Victor  argues  that  the 
Department  should  adjust  both  home 
market  resale  prices,  and  US  resale 
prices,  for  discounts  and  cash  rebates, 
for  the  purpose  of  calculating  direct 
credit  expenses. 

Department's  Position:  We  agree  in 
part.  For  the  purpose  of  calculating 
direct  credit  expenses,  we  adjusted 
home  market  resale  pnces  and  US. 
resale  prices  for  those  discounts  and 
cash  rebates  which  were  granted  before 
or  by  the  date  of  sale.  We  did  not  adjust 
U.S.  resale  prices  for  Volume  Incentive 
Rebates  or  Extra  Profit  Incentive 
Programs,  nor  did  we  adjust  home 
market  resale  pnces  for  Discount  for 
Employees  to  Estabhsh  Independent 
Retail  Outlets.  Victor  Shop  Rebates, 
general  volume  incentive  rebates,  and 
Color  Television  Incentive  Rebates, 
because  Victor  only  granted  them  when 
the  customer  had  met  conditions  which 
could  only  have  occurred  after  the  sale 
date  Therefore,  for  these  discounts  and 
rebates  which  were  granted  after  the 
sale  date,  we  did  not  adjust  Lhe  US  and 
home  market  resale  prices  for  the 
purpose  of  calculating  direct  credit 
expenses,  since  Victor  incurred  a  credit 
cost  on  full  sale  prices. 

Comment  6:  Victor  claims  that  its  U.S. 
subsidiary  included  time  on  the  water  in 
its  reported  time  in  inventory  Therefore. 
it  argues  that  the  Department  s  separate 
adjustment  for  imputed  credit  expenses, 
or  the  credit  expenses  incurred  for  time 
on  the  water,  should  be  omitted  in  these 

final  results. 

Department's  Position:  We  agree  end 
have  ensured  a  single  deduction  of 
imputed  credit  expenses  from  U.S. 
prices  in  these  final  results 

Comment  7.  Victor  argues  that  the 
Department  should  deduct  certain 
movement  and  direct  selling  expenses 
from  Its  general  expenses  (GE)  when 
calculating  constructed  value  (CV). 

Department's  Po&i'uon.  We  agree  in 
part.  In  these  final  results  in  calculating 
CV,  we  have  deducted  brokerage, 
handling,  and  inland  freight  from 
general  expenses.  We  also  made 
deductions  for  the  following  direct 
selling  expenses  because  they  were 
included  in  the  GE  which  we  used  to 
calculate  CV:  Warranty  expenses, 
advertising  and  sales  promotion 
expenses,  and  royalties  However,  we 
did  not  make  Victor's  requested 
adjustment  to  CV  for  US.  direct  selling 
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expensea.  because  we  had  already 
deducted  them  from  US.  pnce 

Co/T7/ne/7f  «•  Victor  argues  that  the 
Department  added  home  market  packing 
twice  to  CV. 

Department's  Position:  We  agree. 
Victor  included  its  cost  of  packing  In  the 
cost  of  manufacture.  Accordingly,  in 
these  final  resulu  we  removed  the 
double  counting  of  packing  to  CV. 

Final  Rasulta  of  tbe  Review 

As  a  result  of  the  comments  received 
and  the  correction  of  certain  clencal 
errors,  we  have  revised  our  prehmmary 
results  for  Victor,  and  we  determine  the 
margins  to  be;  ► 


Ho. 

fWiodaf 

rr 

Vidof         

5 

6 

7 

•/l»/83- 
3/31/84 

4/01/84- 
2/28/85 

3/01 /8S- 
2/28/80 

0.01 

27» 

0.90 

The  Department  will  instruct  the  US 
Customs  Service  to  asstss  antidumping 
duties  on  all  appropriate  entnes. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  staled 
above  The  Department  will  issue 
appraisement  instructions  directly  to  the 
(Aistoms  Service 

Further,  as  provided  by  section 
7511aKl)  of  the  TarifT  Act.  a  cash  deposit 
of  estimated  antidumping  duties  of  35.40 
percent,  based  on  the  margin  for  Victor 
in  the  eleventh  review,  covering  the 
period  from  March  1,  1989  through 
February  28. 1990,  will  be  required  fur 
Victor  For  any  shipments  of  this 
merchandise  manufactured  by  Funai. 
Fujitsu  General.  Hitachi,  Matsushita. 
Mitsubishi.  NEC  Sanyo.  Seiko  Epson, 
Sharp,  or  Toshiba,  the  case  deposit  will 
continue  to  be  the  same  as  the  rates 
published  in  the  final  results  of  the 
administrative  reviews  for  these  firms 
(56  FR  539Z  February  11,  19»1).  Since 
these  reviews  cover  periods  which  have 
been  superceded  by  more  recent 
reviews,  the  rates  m  this  notice  do  not 
affect  the  cash  deposit  rate  for  any  firm. 

These  administralive  reviews  and 
notices  are  In  accordance  with  section 
751  (a 111)  of  the  Tariff  Act  (19  U.S.C. 
1675(d)(1))  and  }  353.22  of  the  Commerce 
Regulations  (19  CFR  353  22). 

Eric  I.  GarfkikaL 

Assistant  Secretary  for  Import 

AJminiBiratJort 

|FR  Doc  »1-12775  FUed  J-29-91.  8:48  am] 
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Short-Supply  DetefnUoetlon;  Certain 
WeMtng  QuaNty  Corrtinuoua  Cast  Steel 
BiHets 

AQCNCy:  Import  Administration/ 

IntemaUonal  Trade  Administration, 

Commerce. 

Acnofc  Notice  of  short-iupply 

determination  on  certain  welding  quality 
continuous  cast  steel  billef. 

tHO<n--SUPM.V  RSVISW  MMUBtK.  48. 
summary:  The  Secretary  of  Commerce 
(■"Secretary")  hereby  grants  short  supply 
for  10,000  metric  tons  of  certain  welding 
quabty  continuous  cast  steel  billets  for 
May-|une  1991  under  article  8  of  the 
US  -Finland  steel  arrangement. 
EFFECnvi  DATE  May  23,  1901 
rom  nmrmm  MromuTfOM  coirrAcr 
liimes  Rice  or  Richard  O.  Weible,  Office 
of  Agreements  Compliance,  Import 
Administration.  US.  Departr.ient  of 
Commerce,  room  7866, 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230  (202)  377-2867  or  (202)  377- 
0159 

SUPPLEMnfTARY  mFOMMATION:  On  April 
23,  1991,  the  Secretary  of  Commerce 
("Secrefary")  received  an  adequate 
short  supply  petition  from  American 
Steel  and  Wire  Corporation  ("ASW")  for 
10,000  metric  tons  of  certain  welding 
quality  continuous  cast  steel  billets  for 
May-june  1991.  ASW  requested  short 
supply  because  it  alleges  no  domestic 
producer  can  meet  its  specifications  for 
the  product  and  its  potential  Finnish 
supplier  has  exhausted  its  regular  export 
lir.rnse  allocation.  This  request  is  made 
under  article  8  of  the  Arrangement 
Betweeen  the  Government  of  Finland 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products  ("the  U  S.- 
Finland  steel  arrangement").  The 
Secretary  conducted  a  short-supply 
review  on  this  product,  pursuant  to 
section  4(b)(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act,  Public  Law  No.  101-221, 103  Stat. 
1886  (1988)  ("the  Act"),  and  S  357,102  of 
the  Department  of  Commerce's  Short- 
Supply  Procedures,  19  CFR  357.102 
("Commerce's  Short-Supply 
Procedures"). 

The  requested  grades  and  physical 
specifications  are  as  follows: 

Grade/Quantity  requested: 


70S-^ 

70S-e 

ER70S-r 


2,700    metric  tons 

6.300    metric  tons 

1.000    m«tnc  tons 


Total.. 


.._   laOOO    metric  Ions 


Cross-sectioa  130mm  (±  2mm): 
Length;  9.4M-10.3M  (no  shorts); 


Twist:  5  degrees  maximum  over  length 

of  billet; 
Straightness:  13mm  maximum  out-of- 

straight  in  any  1.5m,  76mm  maximum 

out-of-straight  over  billet  length: 
Ends:  Perpendicular  to  longitudinal  axis. 

Tapered  cuts  are  unacceptable. 

Mushroomed  ends  must  not  exceed 

8mm  per  side.  No  open  or  split  ends. 

Detachable  saw  burrs,  fins,  or  shear 

lips  must  be  minimized; 
Surface:  Billet  must  be  commercially 

free  of  cracks,  mechanical  defects  and 

other  melting/casting  type  surfai* 

discontinuities.  Pinhole  defects  shall 

not  exceed  2mm  in  depth; 
Squareness:  Rhomboid  sections  with 

uneven  diagonals  more  than  8mm  are 

unacceptable; 
Corner  Radius:  6mm  (±  2mm); 
Cast:  Must  be  continuous  (direct)  cast 

billets; 
Other:  Must  be  B.O.F.  steel 

On  April  24, 19?1.  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Cast  Number  48) 
in  the  Central  Records  Unit,  room  B-099, 
Import  Administration.  U.S.  Department 
of  Commerce,  at  the  above  address.  A 
notice  of  this  short-supply  review  and 
request  for  comments  was  published  in 
the  Federal  Register  (56  FR  19983)  on 
May  1, 1991.  Questionnaires  were  sent 
to  the  following  eight  companies  on 
April  24. 1991:  Bethlehem  Steel 
Corporation  ("Bethlehem"),  Georgetown 
Steel  Corporation  ("Georgetown"). 
Inland  Steel  Industries  ("Inland"),  North 
Star  Steel  Texas,  Inc.  ("North  Star") 
Raritan  River  Steel  Company 
(  "Raritan"),  Republic  Engineered  Steels 
("Republic"),  the  Timken  Company 
(••Timken  "),  and  USS/Kobe  Steel 
Company  ("USS/Kobe").  Responses  to 
the  questionnaries  were  due  no  later 
than  May  3, 1991.  All  comments  to  the 
Federal  Register  notice  by  interested 
parties  were  due  no  later  than  May  8, 
1991,  and  replies  to  those  comments 
were  to  be  filed  no  later  than  May  13, 

1991. 

Questionnaire  Responses:  The 
Department  received  adequate 
questionnaire  responses  from  six  of  the 
eight  parties  to  which  it  sent 
questionnaries.  Raritan  and  North  Star 
did  not  respond.  Timken  indicated  that 
it  does  not  have  the  capability  to 
produce  this  size  billet  meeting  ASW's 
specifications.  Inland  stated  that  it  could 
not  produce  the  grades  requested  by 
ASW.  Georgetown  indicated  that  they 
are  currently  In  the  process  of  becoming 
a  "qualified  supplier"  to  ASW  for  these 
billets,  but  that  they  could  not  supply 
ASW  until  the  third  quarter  of  1901  at 
the  earliest.  Georgetown  also  noted  that 
they  are  working  with  ASWs  two 
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customers,  L-TEC  Welding  and  Cutting 
Systems  ("L-TEC")  and  National 
Standard  Corporation  ("National 
Standard"),  to  supply  them  with  wire 
rod  in  the  three  noted  grades. 
Bethlehem.  Republic,  and  USS/Kobe 
indicated  they  could  supply  the  entire 
10,000  metric  tons,  meeting  ASWTs 
specifications,  with  the  exception  that  it 
would  be  ingot  cast  In  addition. 
Republic  admitted  that  to  meet  the  31-34 
foot  length  requirement  It  would  have  to 
"double  convert"  its  ingots. 

The  Department  also  received 
comments  from  L-TEC  and  National 
Standard  specifying  that  the  billets  must 
be  continuous  cast  L-TEC  stated  that 
"when,  on  our  purchase  orders  to  ASW 
we  specify  Dalsbruk  billets,  it  is 
understood  that  we  require  direct  billet 
cast  steeL"  National  Standard  stated 
that  the  billets  they  require  "must  be 
direct  cast  material  for  our  welding 
application." 

ASW  submitted  comments  to  the 
questionnaire  responses  on  May  10, 
1991.  These  comments  addressed  the 
questiormarie  responses  of  Bethlehem. 
Repubhc.  and  USS/Kobe. 

ASW  stated  that  Bethlehem  cannot 
provide  direct  cast  billets,  nor  could 
they  report  product  analysis  at  the 
beginning  and  end  of  a  cast  as  the 
specifications  dictate.  Instead,  according 
to  ASW,  Bethlehem  can  only  report  their 
heat  ladle  analysis.  Regarding 
Repubhc's  questionnaire  response,  ASW 
simply  stated  that  Republic  "clearly 
cannot  meet  our  specification"  regarding 
billet  length  or  direct  casting.  ASW 
acknowledged  that  USS/Kobe  did 
provide  ASW  with  trial  ingot  casts  of 
70S-6  and  ER70S-7,  but  that  the  results 
of  this  trial  were  not  acceptable.  ASW 
also  stated  that  USS/Kobe  is  not 
interested  in  purchasing  130mm  molds  to 
cast  these  billets. 

Analysis:  The  key  issue  in  this  short- 
supply  review  is  the  reasonableness  of 
ASW's  specification  that  the  requested 
material  be  direct  or  continuous  cast. 
Three  domestic  producers  stated  that 
they  could  generally  meet  all  of  ASW's 
specifications  for  this  product  except 
that  the  material  would  be  ingot  cast. 
ASW's  specifications,  and  the 
supporting  comments  submitted  by  L- 
TEC  and  National  Standard,  indicate 
that  the  mateiral  must  be  direct  cast.  In 
this  case,  the  direct  casting  requirement 
is  dictated  by  ASW^s  customers,  and 
ASW  has  a  history  of  purchasing  only 
direct  cast  billets  meeting  these 
specifications.  The  House  ReptMi  to  the 
Steel  Ttade  LiberaUzation  Act 
addresses  both  of  diese  Issues  In 
deciding  whether  specifications  should 
be  considered  reasonable.  Regarding  the 
necessity  of  ASW  to  follow  the 


specifications  of  its  customers,  ttie 
House  Report  states  that  the  Secretary 
should  be  "sensitive  to  the  position  of 
certain  manufactiu-ers  who  purchase 
steel  for  the  production  of  an 
intermediate  product  under 
specifications  prescribed  by  another 
unrelated  manufacturer  who  uses  the 
intermediate  product  in  the  production 
of  a  new  and  different  product"  H.R. 
No.  263, 101st  Cong..  Ist  Sess.  15  (1989). 
Moreover,  the  Secretary  is  urged  "to  be 
particularly  sympathetic  to  the  needs  of 
such  steel  purchasers  to  acquire  steel 
with  those  particular  specifications  in 
order  to  be  able  to  supply  its  own 
customers."  Id.  In  addition.  Dalsbruk 
has  supplied  ASW  with  substantial 
quantities  of  direct  cast  welding  quality 
billets  since  1989,  and  the  House  Report 
states  that  "if  the  petitioner  has  been 
purchasing  the  same  steel  product  for 
the  same  end  use,  with  the  same 
requested  specifications  from  all  its 
sources  for  a  significant  period  of  time, 
then  such  specifications  should  be 
considered  reasonable."  Id  at  14. 

Conclusion:  Since  ASW's  requirement 
that  these  billets  be  direct  cast  is 
specified  by  ASWs  customers  and  since 
ASW  has  been  purchasing  this  product 
since  1989,  the  Secretary  must  consider 
the  specification  to  be  reasonable.  No 
domestic  suppliers  of  welding  quality 
steel  billets  are  able  to  produce  this 
material  meeting  the  direct  cast 
specification.  Therefore,  the  Secretary 
determines  that  short-supply  exists  with 
respect  to  this  requested  product 
Pursuant  to  section  4(b)(4)(A)  of  the  Act 
the  5357.102  of  Commerce's  Short- 
Supply  Procedures,  the  Secretary  grants 
a  short-supply  allowance  for  10,000 
metric  tons  of  the  requested  billets  for 
May-June  1991. 
Eric  L  GtffinkeL 
Assistant  Secretary  for  Import 
AdministratJon. 
(FR  Doc.  91-12778  Filed  5-29-91:  8:45  am) 

nUJNO  CODE  H10-0«-M 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Btnatlonal 
Panel  Reviews;  Request  for  Panel 
Review 

AQ0*CY:  United  States-Canada  Free- 
Trade  Agreement  Binational 
Secretariat  United  States  Section. 
International  Trade  Adminlstifltion. 
Department  of  Commerce, 
action:  Notice  of  First  Request  for  Panel 
Review  of  Final  Determination  In  the 
Scope  Exclusion  Request  made  by  the 
Department  of  Commerce.  International 
Trade  Administratioa,  Import 
Administi-ation.  respecting  Oil  Country 
Tubular  Goods  from  Canada,  filed  by 


The  Algoma  Steel  Corpora tioa  Limited 
witii  the  United  States  Section  of  the 
Binational  Secretariat  on  May  16, 1991. 

SUMMAinr:  On  May  16, 1991.  The  Aigoma 
Steel  Corporatioa  limited,  filed  a 
Request  for  Panel  Review  with  the 
United  States  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 
the  United  States-Canada  Free-Trade 
Agreement  Panel  review  was  requested 
of  the  Final  Determination  in  the  Scope 
Exclusion  Request  respecting  Oil 
Country  Tubular  Goods  from  Canada 
made  by  the  International  Trade 
Administration,  Import  Administration. 
Import  Administration  File  Number  A- 
122-506.  The  Binational  Secre'.a.'-.ai  has 
assigned  Case  Number  USA-fll -1904-01 
to  this  Request. 

FOR  FURTMER  INFORMATION  CONTACT. 

lames  R.  Holbeia  United  States 
Secretar>',  Binational  Secretariat  Suite 
4012, 14th  and  Constitution  Avenue, 
Washington.  DC  20230,  (202)  377-5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  In  antidumping  and 
countervailing  duty  cases  invoU-ing 
Imports  from  the  other  country  wnth 
review  by  independent  binational 
panels.  When  a  Request  for  Pane! 
Re%dew  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  re\new 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989.  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Re\new8 
("Rules").  These  Rules  were  published 
m  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
ameiided  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binationa! 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27,  1989  (54  FR 
53165).  The  panel  review  in  this  matter 
v^lll  be  conducted  in  accordance  with 
these  Rules. 

Rule  35(2)  requires  the  Secretar>  of 
the  responsible  Section  of  the  FTA 
Binational  Secretariat  to  publish  a 
notice  that  a  first  Request  for  Panel 
Rev-iew  has  h>een  received.  A  first 
Request  for  Panel  Review  was  filed  wjth 
the  United  States  Section  of  the 
Binational  Secretariat  pursuant  to 
Article  1904  of  tiie  Agreement  on  May 
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16,  1991.  requesting  panel  review  of  the 
final  determination  described  above. 
RuJe  35{l)(c)  of  the  Rules  provides 
that: 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint  in 
accordance  with  Rule  39  within  30  days 
after  the  filing  of  the  first  Request  for 
Panel  Review  (the  deadline  for  filing  a 
Complaint  is  [une  17, 1991); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  may  participate  in  the  panel 
review  by  filing  a  Notice  of  Appearance 
in  accordance  with  Rule  40  within  45 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Notice  of  Appearance  is  July  1,  1991); 
and 

(c)  the  panel  review  shall  be  Imiited  to 
the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated;  May  24,  1S»1. 
Coralina  L  Alstoa, 

Deputy  US-  Secrvtary.  FTA  Binatinnal 

Secretariat 

[FR  Doc  91-12713  Filed  5-29-81:  8:45  am) 
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DEPAFtTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Language  InstlUite  Board  of 
Visitors 

AQCNCY:  Defense  Language  Institute 
Foreign  Language  Center 
ACTION:  Notice  of  meeting. 

SUMMUurr  The  Defense  Language 
Institute  Board  of  Visitors  will  hold  a 
semi-annual  open  meeting  at  the 
Defense  Language  Institute  Foreign 
Language  Center,  Presidio  of  Monterey, 
Cahfomia. 

DATES:  August  27-28,  1991. 
AOOWESSCS:  Those  desiring  to  attend 
should  contact  Dr  Martha  Herzog. 
Commandant.  Defense  Language 
Institute.  ATTN:  ATFL-DIC  Presidio  of 
Monterey,  Cahfomia  93944-500a.  for 
further  details. 

Dated:  May  23,  1991. 
LM.  Bynuin, 

Alternate  OSD  Federal  Register  Uaiaan 
Officer.  Department  of  Defense 
[FR  Doc  91-12872  Piled  5-29-91.  8;45  am] 
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Joint  Defense  Policy  Board/Defense 
Science  Board  Task  Force  on 
Nonstrategic  Nudear  Forcea 

action:  Notice  of  Task  Force  Meeting. 

SUMSAnY:  The  Joint  Defense  Policy 
Board/Defense  Science  Board  Task 
Force  on  Nonstrategic  Nuclear  Forces 
will  meet  in  closed  session  on  June  12- 
13, 1991  horn  0900  until  1700  at  2560 
Huntington  Avenue  (suite  500], 
Alexandria.  V A  22303.  *     '  ' 

The  mission  of  the  Joint  Defense 
Policy  Board/Defense  Science  Board 
Task  Force  is  to  provide  the  Secretary  of 
Defense.  Deputy  Secretary  of  Defense. 
Under  Secretary  of  Defense  for  Policy 
and  the  Under  Secretary  of  Defense  for 
Acquisition  with  independent,  informed 
advice  and  opinion  concerning  major 
matter  relating  to  nonstrategic  nuclear 
force  policy  and  acquisition.  At  the 
meeting  the  Task  Force  will  hold 
classified  discussions  on  national 
security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463.  as  amended  [5 
use.  App.  n.  (1982)).  it  has  been 
determined  that  this  Joint  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  23.  1991.  .     '  " 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Lais  in 
Officer  Department  of  Defense. 
[ra  Doc.  91-12873  Filed  5-29-91.  845  am] 
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Defense  Science  Board  Task  Force  on 
Low  Observable  (LO)  Technology 

action:  Notice  of  advisory  committee 
meetings. 

SUMMAHY:  The  Defense  Science  Board 
Task  Force  on  Low  Observable  (LO) 
Technology  will  meet  in  closed  session 
on  June  12-13.  July  23-24.  and 
September  12-13, 1991  at  the  Pentagon. 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  handle  all  Defense  Science 
Board  activity  associated  with  LO 
technology  and  Counter  Low 
Observable  (CLO)  technology. 

In  accordance  with  section  10(d]  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended  (5  U.S.C. 
app.  II  (1968)),  It  has  been  determined 


that  these  DSB  Task  Force  meetings, 
concern  matters  listed  In  5  U.S.C. 
552b(c)(l)  (1988).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  May  23, 1991. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-12874  Filed  5-29-«l;  8:45  amj 

MUJNO  COM  M10-«t-M 

Defense  Science  Board  Taak  Force  on 
Review  of  the  B-2 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUMMAirv:  The  Defense  Science  Board 
Task  Force  on  Review  of  the  B-2  will 
meet  in  closed  session  on  June  20, 1991 
in  Seattle,  Washington,  and  on  June  21, 
1991  at  the  Northrop  Corporation,  Pico 
Rivera,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  B-2  program  with 
emphasis  on  the  flight  test  program  and 
reductions  of  program  costs. 

In  accordance  with  section  10(d}  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-483,  as  amended  (5 
U.S.C.  App.  n,  (1988)).  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)  (1)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  May  23, 1991. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  91-12875  Filed  5-29-91:  8:45  amj 
MLUNQCOM  M1O-0t-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AOINCY:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  198a 
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DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  June  14, 1991. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Cher.ok.  Desk  Offirer, 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW„  room  3208.  New  Executive 
Office  Building,  Washington.  DC  20.503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addresed  to  Mary  P,  Liggett  Department 
of  Education,  400  Maryland  Avenue. 
SW.,  room  5624,  Regional  Office 
Building  3,  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  P.  Uggett  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
pubhc  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 


Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  with  the  attached  proposed 
information  collection  request  prior  to 
submission  of  this  request  to  OMB  ThiS 
notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extensioOi 
existing,  or  reinstatement,  (2)  Title:  (3) 
Frequency  of  collection,  (4)  The  affected 
public;  (5)  Reporting  and/or 
Recordkeeping  burden  and  (6)  Abstract. 
Because  an  expedited  review  is 
requested,  a  descnption  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 

Dated:  May  23,  1991 
Mar>'  P.  Uggett, 

.Acting  Director.  Of'ice  of  Information 
Resources  Management 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review.  Expedited. 

Title:  Public  Libraries  Data  CoUectio-  — 

Federal-State  Cooperative  System 

(FSCS). 
Abstract:  The  FSCS  is  an  annual  census 

of  the  status  of  9000  pubhc  libraries. 

with  data  aggregated  at  the  regional 

state,  and  national  levels.  Federal. 

State  and  local  officials  use  the  data 


for  evaluation,  planning  monitonng, 
budgeting,  administrhtion  and  polic> 

.\dditioncl  hiforma'jon:  .^n  expedited 
review  is  requested  because  this  data    , 
collection  has  been  done  in  the  past 
two  years  and  the  data  for  this  fiscal 
year  is  due  to  the  Oppsriment  in  |u!\. 
1991.  This  data  collection  was 
developed  with  significant  State 
involvement.  In  fiscal  year  !FY1  "  :*« 
the  data  collection  has  a  tOC"^ 
response  rate  and  par'.-  ipa'ion  by 
States  IS  vc'.ar.ian    H   wever,  this 
information  collect, on  has  never 
received  O.MB  approval  The 
importance  of  this  data  collectior: 
cannot  be  overstated  If  these  cldta  a*^ 
not  collected,  there  would  be  no 
current  national  data  on  the  status  of 
and  rapid  changes  m  the  public 
libranes.  In  order  to  continue  to 
obtain  national  data  m  a  timely 
manner  for  this  fiscal  year  the 
Department  is  requesting  an 
expedited  renew 

Frpquency  Annual 

Affected Pubha  W.e.'.B  ox  loc&i. 
governments 

Reporting  Burden: 

Responses  51 

Burden  Hours  1224, 
Recordkeeping  Burden: 

Recordkeepers:  0 

Bu'der  Hours  0, 

MUJMOCOM  40W-O1-lt 
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U.S.  DEPAKTMENT  OF  EDUCATION 
NAiVUWMrvCENTER  FOR  EDUCATION  STATISTICS 


PUBLIC  LIBRARIES 


dKtAjCOLLECTION  -  FEDERAL-STATE  COOPERATIVE  SYSTEM 
(FSCS)  •  -,  I    ■ 

FY  199  1  COLLECTION       '        ■  '_    . 

STATE  LIBRARIAN  AUTHORIZATION  OF  FSCS   ■ 


ThesG  data  for  the  state  of 


have  been 
)r.niIed"by"our  sVate's  FSCS  dal(a\  coordinator ,  who  has  performed 

.8  required  editing  functions 


I  hereby  authorize,  thaj 
belief,   this  subrr.ission  of 

'^'  *"  3  *"  O  ''  ^■"'   d.  ci  11  3  . 


■he  best  of  my  knowledge  and 

ita  to  NCES  constitutes  our 


;tatG  Librarian's  Name 


^  a  v,^  e 


1 1  r  a  r  1  a  n  '  s 


ignature  and  date 


ck   s^nature 


r^ 
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hief  Officer: 

:he  National  Center  for  Education  Statistics  (N'CES)  of  the 
Department  of  Education  requests  your  participation  m  the 
1991  Public  Libraries  Data  Collection  -  Federal-State  Cooperative 
System  (FSCS) .  Your  State  is  one  of  50  States  and  the  District  of 
Columbia  from  whom  we  are  requesting  these  data.  NCES  is  authorized 
to  collect  these  data  by  the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement  Amendments  of  1988  (PL  lOC-297). 


nual  census  of  the  status  of  the  nation's  ne 

ies.   Your  participation  will  not  only  resul 

'of  data  at  the  local  public  library  level, 

o  aggregate  these  data  at  the  regional,  st 

s.   FSCS  provides  descriptive  information  a 

including,  staffing,  revenues,  expenditu 


FSCS  i^ 

9  0  00  public 

the  availab 

will  enable 

and  national. 

public  libtfai^e 

circulation,  size  of  collection,  hours  of  operation,  and  use  by 

public.  Recently  you  were  m.ailed  a  copy  of  "Public  Libraries  i 

States  and  the  District  of  Columbia:  1989"  which  contains  data 

the  1990  FSCS.  -  ■'  ■   .. 


ar.y 
t  m 

ate, 
bout 
res , 
the 
n  ^  '■ 
frcn 


State  library  agencies'  100%  response  rate  for  the  1990  FSCS 
collection  is  one  indication  uDf  your  commitment  to  rscs.  In  fact, 
FSCS  has  been  cited  as  a  modfei  of  State/Federal  cooperation,  and  I 
would  like  to  thank  you  /\r\  your  contribution  to  makinq  that 
possible . 


FSCS  has  been  the  f^rstf^*kdtional  NCES  data  collection  to  be 
collected,  edited,  and  tabulated  completely  in  machine  readable 
form.  This  technology  was  developed  to  keep  the  overall  response 
burden  to  a  minimum,  an  average  of  24  hours  per  state. 

June  and  July  are  designated  as  the  FSCS  data  collecticr. 
months.  Your  FSCS  Coordinator  serves  as  NCES'  contact  for  data 
collection  in  your  State  and  m.ailings  of  diskettes  and  instructions 
for  the  collection  go  directly  from  NCESJ  to  "btie  Coordinators.  As 
in  the  past,  NCES  staff  will  work  ci>opef atively  with  your 
coordinator  to  ensure  the  quality  and  tinnc^ness  of  data  for  each 
State,  and  therefore  the  integrity  cif  the  national  totals. 
Submissions  are  due  to  NCES  by  July  31.  J19L91. 

Beginning  with  this  data  collection,  we  have  introduced  a 
Chief  Officer  sign-off,  giving  you  the  opportunity  to  authorize 
your  State's  submission  (Attachment).  Your  Coordinator  will 
request  your  signature  prior  to  submitting  the  data. 


Technical  assistance  for  your  State's  submission^pi-c— aui^i 
from  NCES.    If  you  anticipate  needing  such  assistanp^,  ^ 
notify  Carrol  Kindel  as  soon  as  possible  at  NCES  (202) 
Ron  Hall,  Acting  Associate  Corj?dssioner  for  Fostsecondar; 
Statistics,  and  Carrol  are  also  available  to  answer 


liable 
lease 

219-1371. 

education 

c,nv  other 


UMI 


/ .  I .  .  ' 
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questions  you  may  have  regarding  this  data  collection. 

c  reporting  burden  for  this  collection  of  information  is 
I  to  average  24  hours  per  response,  including  the  tine  for 
'instructions,  searching  existing  data  sources,  gathering 
lining  the  data  needed,  and  completing  and  reviewing  the 
)n  of  information.  Please  send  comments  regarding  this 
burden  estimate  or  any  other  aspect,  of  this  collection  of 
information,  including  suggestions  for  reducing  this  btirden,  to  the 
U.S.  Department  of  Education,  Information  Management  and  Compliance 
Division,  Washington  D.C.  20202-4651;  and  to  the  Office  of 
management  and  Budget,  Paperwork  Reduction  Project  1850-NEW, 
Washington,  D.C.  20503. 

T  than3<:  ycu  ^^    your  cooperation  in  this  very  important 

effort. 

rrs 

sincerely, 


Emerson  J.  Elliott 
Acting  Commissioner 


H 


r 


(FR  Doc  ?1  -12866  Pl.ed  5-2tM»i,     40  aiiij 
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Proposed  Information  CoNectlon 
Requests 

AOCNCY:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  1, 
1991. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jackson 
Place  NW.,  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett 
Department  of  Education,  4O0  Mar>'land 
Avenue  SW.,  room  5624,  Regional  Office 
Building  3,  Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  P.  Liggett  (202)  708-5174. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title:  (3)  Frequency  of  collection;  (4)  The 
affected  pubhc;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  Mary  P.  Liggett  at  the  address 
specified  above. 


Dated;May  23,  1991. 
Mary  P.  Liggett 

Acting  Director.  Office  of  Information 
Resources  Management 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Type  of  Review:  New. 

title:  Title  VII  Data  Collection  and 
Evaluation  System,  Envelopment 
Bilingual  Education  Grants  Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:  26. 
Burden  Hours:  3,120. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  This  form  will  collect  factual 
and  relevant  evaluation  information 
regarding  the  Developmental  Bilingual 
Education  Program.  The  Department 
will  use  this  information  to  document 
the  programs  achievement  and 
effectiveness,  and  to  research  and 
improve  the  effectiveness  of  the 
program. 

Office  of  Educational  Research  and 
Improvement 

Type  ofRevien-:  Elxtension, 

Title:  F'inal  Performance  Report  for  HE.A. 

title  II-B,  Final  Performance  Report 

for  HEA  title  B-C. 
Frequency:  Annually. 
Affected  Public:  Non-profit  institutions 
Reporting  Burden: 

Responses:  80. 

Burden  Hours:  320. 
Recordkeeping  Burden: 

Recordkeepers:  80. 

Burden  Hours:  80. 
Abstract:  This  form  is  used  to  determine 

the  use  of  grant  funds  awarded  by  the 

Library  Career  Training  Program.  The 

Department  uses  the  information  to 

evaluate  project  performance 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Revision. 

Title:  Application  for  Vocational  and 

Adult  Education  Direct  Grant 

Programs. 
Frequency:  Annually. 
Affected  Public:  Individuals  or 

households;  state  or  local 

governments;  non-profit  institutions. 
Reporting  Burden: 

Responses:  1032. 

Burden  Hours:  92.880 
Recordkeeping  Burden: 

Recordkeepers:  O 

Burden  Hours:  0. 
Abstract:  This  form  will  be  used  to 

apply  for  funds  under  Vocational  and 

Adult  Education  direct  grant 


programs  The  Department  uses  th^ 
Lnformation  to  make  grant  and 
cooperative  agreement  awards 

\FV.  Doc  91-12683  Filed  5-25M>l   8  4J  sm" 
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Proposed  Information  Collection 
Requests 

agency:  Department  of  Education 

ACnON-  Notice  of  proposed  ir.formauon 
collection  requests 

SUMMARY:  The  Director.  Office  of 
Information  Resources  Management 

invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Papervk-orii  Reduction 
Act  of  1980, 

DATES:  An  expedited  review  has  been 
requested  m  accordance  with  the  .^c*, 
since  allowing  for  the  norma!  review 
penod  would  adversely  affect  the  public 
interest.  Approval  by  tne  Office  of 
Management  and  Budget  [OMBl  has 
been  requested  by  June  24,  1991. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Aff&.rs, 
Attention  Dan  Chenok,  Desk  Officer, 
Department  of  Education  Office  of 
Management  and  Budget,  "26  Jackson 
Place.  NW.,  room  320a  .New  Executive 
Office  Building,  Washingtoa  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Mar\  P  Liggett, 
Department  of  Education,  4-30  Marvland 
Avenue,  SW..  room  5624,  Regional 
Office  Building  3.  Washington,  DC 
20202, 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  P  Liggett  (2021  708-51  "4 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests,  OMB 
may  amend  or  waive  the  requirement 
for'pubhc  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
Statutory  obligations 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  with  the  attached  proposed 
information  collection  request  prior  -o 
submission  of  this  r  -quest  to  OMB  This 
notice  contains  the  following 
information:  (l )  Type  of  rev  lew 
requested.  e.g.,  new,  rev.sicn  txiensioa 
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existing,  or  rem»lat«nent  (2)  Title;  (3) 
Frequency  of  coUactkn;  (4)  The  affected 
public;  (5)  Reporting  ami/or 
Recordkeeping  burden  and  («)  Abstract 
Because  an  expedited  review  is 
requested,  a  descnption  of  the 
information  to  be  collected  is  also 
included  aa  an  attachment  to  thla  ootke. 

Dated:  May  24.  1991 
Mary  P  UsfXt 
Acting  Director.  Remturcet  ManogiujufnL 

Office  of  Special  Education  and 
Rehabilitative  Services  ,  f  - 


Type  of  Review:  Expedited 


Title:  Application  for  Grants  Under 
Disability  and  Rehabilitation 
Research. 

Abstract  This  form  will  be  need  by 
State  Educational  agendas  to  apply 
funding  under  the  Disability  and 
Rehabilitation  Research  program. 

Additional  Information:  An  expedited 
review  is  reqnested  In  order  to  keep 
the  grant  awards  under  the  Program  of 
Disability  and  Rehabilitation 
Research  in  FY  1901.  This  appUcation 
contains  Part  II  of  the  Budget 
Information.  Standard  Form  424 
(Application  for  Federal  Assistance), 
Standard  Form  424B  (Assurances). 
Lobbying  Certifications,  Debarment 


Certificationa.  Drug-Free 
Certifications,  and  Lobbying 
Activities  Disclosures.  There  are  no 
proposed  changes  to  the  instructions 
for  the  program  narrative. 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments:  Busineeaea  or  other  for- 
profit;  Non-profit  institutiona;  Small 
businesses  or  organizations. 

Reporting  Burden: 
Responses:  eOQ, 
Burden  Hours:  16.000. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

MLLSM  COOC  4000-OVM 


INSTRUCTIONS  FOR  COMPLETION  OF  PART  III  • 
AL  INSTITUTE  ON  DISABILITY  AND  REHABILITATION  RESEAPCH 
PROJECT  NARRATIVE  FOR  NEW  AND  CONTINUATION  APPLICATIO.NS 


jportl 
id  to  a 
for  reviewing 
gathering  and 
reviewing  the 
this  burden  es 
information.,  i 
the  U.  S.  Depa 
CoiTipliance  Di 
Office  of  Mana 
1820-0027,  Was: 


ng  burden  for  this  collection  of  i 
verage  20  hours  per  response,  incl 
instructions,  searching  existing  d 
maintaining  the  data  needed,  and  c 
collection  of  information.  Send  c 
tiinate  or  any  other  aspect  of  this 
ncluding  suggestions  for  reducing 
rtment  of  Eduction,  Information  Ma 
Washington,  D.C.  20202-465 
delneAtjand  Budget,  Paperwork  Reduc 
iiiOipfi,  D.  C.  20503. 


n  jr] 


The  successful 
described  belo<^  ^dV 
be  limited  to: 


nforrr.at  ion 
uding    the 
ata    source 
ompletmg 
omrnents    re 
col lect  ic 
this    burde 
nagernent   a 
1 ;    and   to 
tion    Proie 


IS 

tire 
s, 

and 

gardi 

n  of 

n ,  t  c 

nd 

the 

ct 


ive  should  include  the  basic  inforraticn 
'xcluding  resumes  of  key  personnel ,  shoj: 


100  pages  for  applications  for  Rehabilitation  Resear 
and  Training  Centers,  Rehabilitation  Engineering 
Centers,  and  Special  Projects  and  Demonstrations  fcr 
Spinal  Cord  Injury 

40  pages  for  applic 
Dcnonstrat ions  Proj 
Utilization  Project^ 
programs 


n  under  the  Research  and 
Knowledge  Disserinat ion  a: 
Field-Initiated  Research 


',d 


20  pages  for  applications  under  the  Innovatic 
program 

12  pages,  which  is  the  regulatory  limit,  fcr 
applications  under  the  Fellowship  Program 


■  r  a 


UMI 


Should  the  proposed  project  be  funded,  the  iii/t-i^t  icn  provided 
in  the  "project  narrative'  will  form  the  basis  fcV  evaluating 
progress  for  continuation  funding.   The  nan  a  ^A'e  fcr 
continuation  applications  rust  include  the  < c rorpl  i s?;~ent s  , 
unanticipated  obstacles  and  future  plans  of JtTC  project.   The 
applicant  must  also  revise  budget  statement^  fbr  the  program.. 
Please  refer  to  34  CFR  75.118(b) 

The  narrative  for  new  applications  may  be  organized  under  the 
major  headings  in  the  regulations  governing  the  specific 
programs.   The  applicant  must  respond  to  the  selection  criteria 
for  each  program  listed  below.     . 


Research  and  Demonstration  Projects  -  34  CFR  351. 


Select  ictn 


1 


i 


^ 


24382 


Federal  Register  /  Vol.  56,  No.  104  /  Thursday.  May  30.  1991  /  Noticea 


Federal  Regbter  /  Vol.  56,  No.  104  /  Thursday.  May  30.  1991  /  Notices 


24383 


Page  2 . 

cr: tsria yor  this  program  can  be  found  in  34  CFR  350.34 

Rel  a Jilltltion  Research  and  Training  Centers  -  34  CFR  352.31. 

RaftaJA^t^ation  Engineering  Centers  -  34  CFR  353.31.  . 


Rehabilitation  Research  and  Training  Centers  -  34  CFR  354. 
Selection  criteria  for  this  program  can  be  found  in  34  CFR 
350.34. 


•^o 


Research  Fellowships  Program  -  34  CFR  356.30. 

Prolebts  -  34  CFR  357.32 


Field-Initiated 

Innovation   Proj*c|t 

Special    Project4i   fcn 
CFR   359.31. 


34  CFR  358.32.  .  '  . 

monstrations  for  Spinal  Cord  Injuries  -  34 


Research  Training  and  Career  Development  Program  -  34  CFR  360.31 

Americans  with  Disabilities  Program  -  34  CFR  355.   Selection 
criteria  for  this  program  can  be  found  in  34  CFR  350.34  as 
amended  by  the  supplemental  seldktion  criteria  contained  in  the 
FY  '91  priorities  related  to  th/s\  program. 


H 


n 


I     ' 


1 


[FR  Doe  91-12717  Rled  5-29-«l.  8:45  am] 
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(CFDA  No:  84.217] 

Ronald  E.  McNair  Po«t-Baccaiaureat« 
Achievement  Program;  Inviting 
Applications  for  New  Grants  for  Fiscal 
Year  1991 

Purpose  of  Program  The  purpose  of 
this  program  is  to  provide  grants  to 
enable  institutions  of  higher  education 
to  prepare  low-income,  first-generation 
college  students,  and  students  from 
groups  underrepresented  in  graduate 
education,  for  doctoral  study.  Projects 
assisted  under  this  program  may 
provide,  at  the  undergraduate  and 
graduate  levels,  services  such  as — (1) 
Opportunities  for  research  or  other 
scholarly  activities;  (2)  summer 
mtemships;  (3)  seminars  and  other 
educational  activities  designed  to 
prepare  students  for  doctoral  study,  (4) 
tutoring:  (5)  academic  counseling;  and 
[6]  activities  designed  to  assist 
participants  in  securing  admission  to 
and  rinancial  assistance  for  enrollment 
in  graduate  programs. 

Eligible  Applicants:  Institutions  of 
higher  education  are  eligible  to  receive 
grants  under  this  prograni. 

Deadline  for  Transmittal  of 
.Applications:  July  15, 1991, 

Deadline  for  Intergovernmental 
Review:  September  13, 1991. 

Applications  Available:  May  30,  1991. 

Available  Funds:  $1,400,000. 

Estimated  Range  of  Awards:  $80,000— 
Si  20,000  per  year. 

Estimated  A  verage  Size  of  A  wards: 
$116,000. 

Estimated  Number  of  Awards:  10-12. 

Nota:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80.  82.  85  and 

8a 

The  Secretary  uses  the  selection 
criteria  published  under  {  75.210  of 
EDGAR.  The  Secretary  assigns  the 
fifteen  points  reserved  in  i  75.210(c)  as 
follows:  10  points  to  selection  criterion 
(3) — Plan  of  operation — in  S  75.210  (3) 
for  a  total  of  25  points  for  that  criterion; 
3  points  to  selection  criterion  (4) — 
Quality  of  key  personnel — in  S  75.210  (4) 
for  a  total  of  10  points  for  that  criterion; 
and  2  points  to  selection  criterion  (7) — 
Adequacy  of  Resoruces — in  S  75.210  (7) 
for  a  total  of  5  points  for  the  criterion. 

For  ApplicaUons  or  Information 
Contact:  May  J.  Weaver.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  3060.  ROB  #3. 
Washington  DC  20202-5249.  Telephone: 
(202)  708-4804.  Deaf  and  hearing 
impaired  individuals  may  call  the 


Federal  Dual  Party  Relay  Service  at  1- 
80-877-8339  (in  the  Washington.  DC  202 
area  code,  telephone  708-9300]  between 
8  a.m.  and  7  p.m.,  Eastern  time, 

Program  Authority:  20  U.S.C.  10"0d-lbid, 

Dated  May  15.  1991. 
MichAei  ].  Fairell, 

Acung  Assistant  Secretary  for  Postseconda-y 
Education. 

|FR  Doc  91-12664  Filed  5-29-91;  8.45  an.) 
BtLUNQ  COM  4000-01-M 

Student  Financial  Aid  Programs  in 
Which  Raca,  Color  or  National  Origin  is 
a  Factor 

agency:  Department  of  Education. 
action:  Notice  of  request  for  comments 

summary:  The  Assistant  Secretary  is 
publishing  this  notice  of  Request  for 
Comments  (notice]  to  sobcit  from  all 
interested  parties  written  comments  on 
student  financial  aid  programs  in  which 
race,  color,  or  national  origin  is  a  factor 
and,  in  particxilar,  the  constraints,  if  any. 
that  title  VI  of  the  Civil  Rights  Act  of 
1964.  42  U.S.C.  200d,  imposes  on  those 
programs.  T^ese  comments  are  intended 
to  provide  the  Secretary  and  the 
Assistant  Secretary  with  the  most 
comprehensive  information  possible  on 
this  issue,  including  information  on  the 
nature  and  extent  of  the  fmancial  aid 
programs,  the  reasons  underlying  the 
programs,  the  limitations  that  may  be 
imposed  on  the  programs  by  title  VI,  and 
the  feasibility  of  alternative  methods  of 
promoting  higher  education 
opportunities  for  members  of  minority 
groups. 

SUPPLEMENTARY  INFORMATION:  Titie  VI 
of  the  Civil  Rights  Act  of  1964  prohibits 
discrimination  on  the  basis  of  race,  color 
and  national  origin  in  programs  and 
activities  that  receive  Federal  financial 
assistance.  Title  VI  applies  to  the 
financial  aid  programs  of  colleges  and 
universities  that  receive  Federal  funds. 
Some  of  these  programs  or  specific 
assistance  plans  administered 
thereunder  take  race  or  national  origin 
into  account  in  the  award  of  financial 
aid. 

This  notice  asks  questions  about 
different  types  of  financial  aid  programs 
that  consider  race  or  national  origin  as  a 
factor  in  the  award  process.  One  type  of 
fmancial  aid  program  is  a  "minority- 
limited"  fmancial  aid  program.  This 
means  any  scholarship,  fellowship,  loan, 
work-study,  or  other  financial  aid 
program  in  which  eligibihty 
requirements  include  membership  in  a 
particular  racial  or  national  origin  group, 
thereby  excluding  individuals  of  other 
racied  or  national  origin  groups  from 


eligibility  for  that  particular  program. 
Factors  such  as  academic  mert  or         r- 
financial  need  ma\'  also  be  a 
consideration  in  determining  who  will-    , 
receive  Bna-ncial  aid.  but  the  p-ogram 
nonetheless  is  avaiiabie  on!>  for 
members  of  a  cerlHin  rsLKii  or  ne!,or;al 
origin  group 

A..nc*hpr  t)pe  of  program  referred  to  in 
the  notice  is  a  "plus    program.  Dus 
means  a  financial  aid  prograrrj  open  to 
students  of  ell  races  and  national  or.gin 
groups,  but  under  which  a  studen'  s 
membership  in  a  particular  r&ciai  or 
national  ongm  group  is  cons/derpa  ti;  be 
a  positive  or  "plus'  factor  in  tr.p 
selection  process. 

Ail  inquiries  in  this  not;ce  referring  to 
"colleges  or  universities"  refer  to  all 
postsecondary  institutions  that  are 
extended  Federal  financsdl  assistance. 

Inquiries  for  Public  Comment 

1.  Are  students  of  particular  rtices  or 
national  origin  groups  who  desire  to 
attend  college,  or  tc  pursue  a  particular 
profession  requiring  postsecondary 
education,  being  denied  the  opportunity 
due  to  financial  reasons?  If  so,  what  is 
the  nature  and  extent  of  that  denial  and 
how  can  it  best  be  addressed' 

2.  VVTiat  types  of  minor.ty-iimsted 
financial  aid  programs  exist  today'  How 
many  dollars  are  avaiiabie  in  those 
programs  on  an  annual  basis?  How 
many  students  are  aided?  \\'h8t  are  the 
reasons  for  limiting  the  aid  to  members 
of  particular  races  or  national  ongm 
groups?  What  are  the  reasons  for 
selecting  particular  races  or  national 
origin  groups  as  the  ones  eligible  for  the 
aid? 

3.  Should  financial  aid  programs  be 
analyzed  for  consistency  v%iih  tilie  VI  in 
the  same  way  as  the  Supreme  Court 
analyzed  admissions  m  Regents  o^  the 
University  of  California  v  Bakke  438 
U.S.  265  (19781?  In  Bakke.  the  Court  held 
that  a  university's  setting  aside  of 
certain  medical  school  admission  slots 
for  minorities  violated  title  VL  but  that 
the  school  could  lavs-fully  consider  race 
as  a  "plus"  factor  in  an  individuals  file 
(considered  along  with  other  ohiprfve 
and  subjective  factors)  in  order  tc 
promote  a  diverse  student  body 
contributing  to  a  robust  exchange  of 
ideas.  Should  the  same  line  be  drawn 
regarding  financial  aid?  Are  there  any    • 
matenal  differences  between 
admtMions  programs  and  financial  aic 
programs  that  would  make  financial  aia 
programs  outside  the  scope  of  Bakke? 

4.  Is  it  consistent  with  titie  VI  for  a 
college  or  university  to  establish,  award, 
administer,  sohdt  list  approve,  or 
provide  facilities  or  other  services  for,  a 
minority-hmjted  financial  aid  program? 


UMI 
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Does  it  depend  on  whether  the  program 
Is  funded  by  a  private  source  that  has 
imposed  the  limitation  to  members  of 
specified  races  or  national  origin 
groups?  Does  it  depend  on  the 
circumstances  giving  rise  to  and  the 
rationales  for  the  minority-limited  aid 
programs?  If  so.  what  are  the 
circumstances  (e.g..  court  order, 
desegragation  plan  of  the  Office  for  Civil 
Rights  of  the  Department  of  Education, 
underrepresentation  al  the  particular 
institution,  underrepresentation  in 
specific  professions)  and  rationales 
rendering  some  programs  lawf\>I? 

5.  Do  minority-limited  financial  aid 
programs  funded  out  of  an  institution's 
own  uru^stncted  funds  have  an  adverse 
effect  on  non-minority  students' 
financial  aid  opportunities?  If  not,  why 
not?  If  so,  can  the  effect  be  quantified  or 
estimated?  Is  any  adverse  effect 
eliminated  dt  those  colleges  and 
universiMes  that  commit  to  meeting  the 
demonstrated  financial  needs  of  all  their 
students? 

8.  Could  the  objectives  of  minority- 
limited  programs  be  achieved  through 
race-neutral  pro(?rams  focused  on 
students  who  are  disadvantaged 
economically,  educationally  or  in  some 
other  respect?  If  not,  why  not?  Could  the 
obiectives  be  achieved  through  plus 
financial  aid  programs?  If  not.  why  not? 

7  What  standards  should  be  applied 
in  determining  whether  particular 
minority  limited  financial  aid  programs 
are  consistent  with  title  VI? 

8,  If  any  existing  financial  aid     . 
programs  in  which  race,  color  or 
national  ongm  is  a  factor  are 
determined  to  be  inconsistent  with  title 
VI,  what  steps  should  the  Department 
take  to  bring  institutions  into 
compliance  with  title  VI.  without 
harming  students? 

9.  Please  advise  the  Department  of 
any  other  information  or  views 
concerning  minonty-limited  or  plus 
programs  that  you  believe  the 
Department  should  consider. 

DATES:  All  comments  should  be  received 
on  or  before  luly  15,  1991.  Comments 
will  be  available  for  public  inspection  at 
the  offices  of  the  Office  for  Civil  Rights, 
at  the  address  listed  below, 
AOOflCSSCS:  Wntten  comments  and 
requests  for  further  information  should 
be  sent  to:  [eanette  J,  Um.  Acting 
Director,  Policy  Development  Division, 
Office  for  Civil  Rights,  US.  Department 
of  Education.  330  C  Street  SW.. 
Washington.  DC  20202.  Telephone  (202) 
732-1637.  Individuals  who  are  heanng- 
Impaired  may  call  (202)  732-1863  for 
TDD  services. 

AuttioHty:  42  U.SC  ZOOOd 


Dated:  May  23.  1991. 
MkliMl  L  WUliuu. 

Assistant  Secretary  for  Civil  Rights. 

[FR  Doc  91-12719  Filed  5-29-91;  8:45  am] 
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DEPARTMENT  Of  ENERGY 

Secretary  of  Energy  Advisory  Board; 
Task  Force  on  ttM  Department  of 
Energy  Nationai  Laboratories;  Ctosed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770,  as  amended), 
notice  is  hereby  given  of  the  following 
advisory  committee  task  force  meeting: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  the  Department  of  Energy 
National  Laboratories. 

Date  and  Time:  Monday.  lune  24, 1991.  8:30 
a.m.-5  p  m. 

Contact  Dr.  E.  Fenton  Carey.  Designated 
Federal  Officer.  1000  Independence  Avenue 
SW.,  Washington,  DC  20585.  Telephone:  (202) 
586-7092. 

Purpose:  The  Task  Force  will  provide 
advice  to  the  Secretary  of  Elnergy  on  the 
research,  development,  energy,  and  nahonal 
defense  responsibilities,  acnvities.  and 
operations  of  the  Department  of  Enerjoi's 
(DOE)  Nationai  Laboratones  and  the 
Department's  management  of  those 
laboratories. 

Ten ta Live  Agenda 

Monday,  June  24.  1991 

8.30  a.m.  Closed  Meeting  to  discuss 
nationai  security  issues  relating  to  the  future 
roles  and  mission  of  the  DOE  weapons 
laboratones. 

5  p.m.  Adioum. 

Closed  Meeting:  Pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  as  amended  (5  U.SC. 
App  ).  and  42  U.S.C.  7234(b),  the  meetmg  will 
be  closed  to  the  public  in  the  interest  of 
nationai  security 

Issued:  Washington.  DC  on:  May  23.  1991. 
Edwin  F.  Inge. 

Deputy  Advisory  Committee  Management 
Officer 
[FR  Doc.  91-12785  Filed  5-29-fll;  8:45  am] 
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Federsl  Energy  Regulatory 
Conuntssion 

(Docket  No*.  CPM-2S-000,  ct  sL] 

Nora  TransmlsskNi  Company,  et  aL; 
Natural  Gas  Certificate  FUings 

May  21.  1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Nora  Transmission  Co. 

[Docket  No.  CP88-28-009) 

Take  notice  that  on  May  14, 1991. 
Nora  Transmission  Company  (Nora). 
3500  Park  Lane,  Pittsburgh. 
Pennsylvania  15275.  filed  in  Docket  Nc. 
CP88-28-009  a  request  pursuant  to 
section  7(c)  of  the  Natiiral  Gas  Act  to 
amend  the  order  issued  October  26, 
1989,  in  Docket  No.  CP88-28-003.  as 
amended,  to  extend  the  authorized  tenT» 
of  an  interruptible  transportation  service 
for  an  additional  year,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Nora  states  that  it  is  currently 
authorized  to  transport  up  to  10.000  Mcf 
of  natural  gas  per  day  on  an 
interruptible  basis,  for  Equitable 
Resources  Exploration,  a  division  of 
Equitable  Resources  Energy  Company 
(EREX)  for  a  term  expiring  on  October 
22, 1991.  Nora  proposes  to  extend  the 
authorization  for  an  additional  year.  No 
other  changes  are  proposed. 

Comment  date:  June  11, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Columbia  Gas  Transmission  Corp' 
Columbia  Gulf  Transmission  Ca 
Columbia  Gulf  Transmission  Co. 
Southern  Natiiral  Gas  Co. 

[Docket  Nos.  CP91-2078-000,  CP91-2O7*-00a 
CP91-2080-000,  CP91-2081-0001 

Take  notice  that  on  May  17. 1991. 
Applicants  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  5  5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  to  Apphcants  pursuant  to  section 
7  of  the  Natural  Gas  Act.  all  as  more 
fully  set  forth  in  the  requests  that  are  on 
file  %vith  the  Commission  and  open  to 
pubhc  inspection.' 

Information  applicable  to  each 
transaction.  Including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  ti-ansactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanke 


■  TlieM  prior  notica  rtquMti  sr*  not 
coMolldated. 


certificates  are  shown  in  the  attached 
appendix  B. 


Comment  date:  July  5, 1991,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Dockai  Ho  (date  Bed)    '     Shipper  name  (type) 


CP9 1-2078-000 
(5-17-91) 

CP91 -2079-000 
(5-17-91) 

CP91 -2080-000 
(5-17-91) 

CP9 1-208 1-000 
(5-17-91) 


ManvHIeSale* 
Cofporation  (End- 
UteO 

Kerr-McGee  Corporatxxi 
(Producer) 

Catsx  Energy,  Inc. 
(Marketer) 

Shed  QasTradir>g 
Company  (Marketer) 


Peak  day, 
average  diay. 
arviuel  MMBtu 


Rece<)t  points 


Deltvory  points 


Contract  date  rats 

scttedute  service 

type 


ReialflC  docket. 

start  LC  oats 


1.300 

1,040 

474,500 

40,000 

10,000 

3.650,000 

100,000 

15,000 

5,475,000 

60.000 

60.000 

21.900.000 


Variou* 


OTX 


Ol-*., 


OTX  OLA  TX  lA  MS. 

AL 


3-15-81,  rrs 

Interruptibte 

2.1 -9-1  rrs-2. 

trrtsrruptitJte^ 

4-1-81,  rrs-2, 

Interruptible 

3-1*-ev  FT 
InterruptitMe. 


ST9 1-8640-000 

3- '0-81 

S"^  1-6460-000 
4-4-9' 

ST91 -6457-000 
4-6-9- 

5^91-8591-000 
3-19-91 


Offshore  Louisiana  and  olfshore  Texas  are  shown  as  CH>  and  OTX 


Appticant't  address 


Blanket  oocket 


ColurTibia  Gas  Transmtsswn  CorpofatKxv  1700  MacCorkle  Avenue,  SE.,  Charlestorv  West  Virginia  25314.. 

CoKimbia  Gutf  Transiwsston  Company.  P.O  Box  683,  Houston,  Texas  77001 

Southern  Natural  Gas  Corvany.  P  0.  Box  2563,  Birmingham.  Alabama  35202-2663 


CP86-24O-00C 
CP86- 239-000 
CP8e-3i6-00C 


3.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  No.  CP91 -204 1-000) 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  the 
respective  docket  a  prior  notice  request 
pursuant  to  §5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of  a 
shipper  under  its  blanket  certificate 
issued  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  request  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection.* 

Information  applicable  to  the 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day.  and  annual  volumes,  and  the 
docket  number  and  initiation  date  of  the 
120-day  transaction  under  §  284.223  of 


•  The»«  pnor  notice  requests  are  not 
consolidated 


the  Commission's  Reguahions  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  1I 
would  provide  the  ser\ie  for  the  shipper 
under  an  executed  transportation 
agreement,  and  that  the  Applicant 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedule 

Comment  date  July  5,  1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 


Docket  No  (dated 
hied 


Appbcant 


CP9 1-204 1-000 

5-17-91  • 


Shipper  name 


Panhandle  Eastern 
Pipe  Lme 
Company,  P  0 
Box  1642, 
Houston.  TX, 
77251-1642. 


Kal  Kan  Foods, 
Inc 


Peak  day,' 
average 
enrKial 


Points  of 


700 

700 

255,500 


Receipt 


Detrvery 


Stan  up  date,  rate 

■chedute 


Reiatec  '  ixxaiets 


Co.  KS  Ml  OH. 
OK.TX  WY. 


12-1-89   P^-1. 


CP8&-58S-OX 
S'9i  -642&-000. 


'  Ouantmes  are  shown  in  Dt  unless  othewise  ir>dicated 

•The  CP  deckel  conesponds  to  apphcants  t>lankot  transportation  certificate    If  an  ST  docket  n  shown    i20-0a>  trar>sporta!K)r  servic*  was  'soonee  r  it. 
»  The  request  was  tendered  for  fibng  on  May  14,  199l   however,  the  tee  required  by  Section  381.208  o<  the  Commissior.  s  Ruiet  was  not  paiC  unt>  Ma>  "    '?*•. 
Section  381  103  of  the  Cxxnrmssion's  Rules  provides  that  the  filir>g  date  i«  the  date  on  which  the  fee  1*  paid 


4.  Trunkline  Gas  Co.  et  al. 

[Docket  N08  CP91 -2043-000,  CP91 -2044-000, 
CP91 -2045-000.  CP91 -2046-000] 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  In  the 
respective  dockets  prior  notice  requests 
pursuant  to  §  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 


certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 


'  Tliese  pnor  noUce  requests  arc  not 
consolidated. 


service,  the  appropnate  transportation 
rate  schedule,  the  peak  day,  average 
day.  and  annua!  volumes,  and  the 
docket  numbers  end  irutiation  dates  of 
the  120-day  transactions  under  J  284.223 
of  the  Commission  s  Regulations  has 
been  pnjvided  by  the  Applicant  and  is 
included  in  the  attached  appendix 
The  Applicant  also  states  that  It 
would  provide  the  ser\nce  for  each 
shipper  under  an  executed 
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transportation  agreement,  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 


referenced  transportation  rate 
schedxde*. 


Comment  date:  July  5, 1991,  In 
accordance  with  Standard  Paragraph  G 
ot  the  end  of  this  notice. 


DodwlNo.  (dcta 


CM1 -2043-000 
5-15-91 


CP»1 -2044-000 
5-15-91 


CP«  1-2045-000 
5-15-91 


CW1 -2048-000 
6-15-91 


Aof/tcmri 


PoMsot 


Shippw  nama 


4- 


■veraga.  day. 
•nnual  ■ 


TruoUbwQM 
Conipany.  PO 
B(X  1042. 

HOMBlOfvTX 
77261-1642. 
TrunidbwQM 
Compint.  PO. 
Box  1642. 
Houaton.TY 

77251-1642. 

Trunkim*  Gas 
Company.  PO. 
Box  1642. 
Hooaton,  TX 
77251-1642. 

TrunMnaGas 
Conipany,  PO. 
Box  1642, 
Houaton.  TX 
n261-164Z 


Crtaena  Gaa 
S*4)piy 
Coiporalton. 


I  Clinton  Qaa 
Tranamnsion, 
Inc. 


Panharxfla 
Trading 

Cooipany 


Accaaa  Enargy 
CofpofatKXi. 


200.000 

100,000 

40,000,000 


S.000 

5,000 

1. 826.000 


25,000 

2S.000 

9,125.000 


60.000 

60,000 

21.000.000 


R«c«lp( 


Oalvary 


TX.  It-  LA  "TN.  Ofl 
LA.OWTX 


TX.  1,  LA.  TR  Off 

LA.O«TX 


0«  LA.  lU  LA,  TN. 
TX,0«TX 


LA.  TX.  lU  TN.  on 
LA.  cm  TX. 


LA- 


KY. 


Start  update  rata 


I  update  r 

a^wdula 


Ratatad '  docfcala 


4-1&.«1  PT-I..-.. 


4-1-ei.  PT-I_.. 


*-4-«1.PT-(. 


-1-91.  PT-). 


CPe6-68e-ooo, 

ST91 -8394-000 


CPse-eae-ooo. 

ST91 -6367-000 


CP86-586-000, 
ST91-6390-000. 


CP86-566-000. 
ST91 -6393-000 


'  Ouanotiea  ara  »fx3wn  «i  Mcf  unteaa  olherwtaa  indicated  ^^  _.      „ ct  a,^lm  i,  .ho>in    isfuiav  iraratnYtabon  isrvica  was  reported  In  it 

■  Tha  CP  docnet  conespondt  10  apiAcant  •  blanket  transportation  certificata.  H  an  ST  docket  la  af<o«»n,  iZtXJay  iransponaoon  wamx  w»   »»«. 


Standard  Paragraphs 

F  Any  person  desiring  to  be  heard  or 
malce  any  protest  with  reference  to  said 
fihng  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  823  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commiasion'g  Rules  of  Practice  and 
Procedure  (18  CFR  365J211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  m 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
lunsdiction  conferred  upon  the  Federal 
Energy  Regtilatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein.  If  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
Issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  Intervene  or 
notice  of  intervention  and  pursuant  to 
section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  Instant  request  shall 
be  treated  as  an  application  for 
authbrtzadon  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoUD.  CaabaO. 
Secretary. 
[FR  Doc  91-12700  Filed  5-2»-«l:  6:45  am] 

Muwa  COM  *ri7-«i-ii 


[ProiMt  Na  10»59-O01-^l«orgial 

Clinton  Pumped  Storage  Corp.; 
Surrender  of  Preflmlnary  Permit 

May  22.  1991. 

Take  notice  that  the  Qinton  Pumped 
Storage  Corporation,  permittee  for  the 
Lynn  Mountain  Project  located  on 
Brandy  Brook,  In  Clinton  County,  New 
York,  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  October  29, 1990, 
and  would  have  expired  on  September 
30, 1993.  The  permittee  states  that  the 
proposed  project  would  not  be 
economically  feasible. 

The  permittee  filed  the  request  on 
April  22. 1991.  and  the  preliminary 
permit  for  Project  No.  10959-000  shall 
remain  in  effect  through  the  thirtieth  day 
after  Issuance  of  this  notice  unless  that 
day  is  a  Saturday,  Stinday  or  holiday  as 
described  In  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  buaineaa  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 
LoisaCMhaU. 
Secretary. 

[FR  Doc.  91-12890  PUad  »-2»-91;  8:48  am] 
MJJNQ  COM  SnT-SVM 
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[Proitct  Na  10935-001— QwKgia] 

Lynne  B.  Pyte  and  Hoke  Thomaa; 
Surrender  of  Preliminary  Permit 

May  22, 1991. 

Take  notice  that  LjTine  B.  Pyle  and 
Hoke  Thomas,  permittees  for  the  Lower 
Mulberry  Creek  Hydropower  Project 
located  on  Mulberry  Creek.  Harris 
County,  Georgia,  has  requested  that 
their  preliminary  permit  be  terminated. 
The  preliminary  permit  was  issued  on 
August  18. 1990,  and  would  have  expired 
on  July  31,  1993.  The  permittee  states 
that  the  request  is  due  to  the  death  of 
one  of  the  permittees. 

The  permittee  filed  the  request  on 
April  2, 1991,  and  the  preliminary  permit 
for  Project  No.  10935  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  hohday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  CFR  part  4.  may  be  filed  on  the 
next  business  day. 
Lois  D.  Cashell. 
Secretary 
[FR  Doc.  91-12691  Filed  5-29-91;  8:45  am] 

BIUMQ  COOC  6717-01-M 


[Docket  Na  TQ9 1-3-22-002] 

CNG  Transmission  Corp^  Proposed 
Ctianges  In  FERC  Gas  Tariff 

May  21,  1991. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  May  16, 1991, 
pursuant  to  section  4  of  the  Natural  Gas 
Act  ( "NGA")  and  in  comphance  with 
Ordering  Paragraph  (C)  of  the  May  1. 
1991,  order  in  this  docket  filed  the 
following  revised  tariff  sheet  to  'Volume 
No.  1  of  CNG's  FERC  Gas  Tariff: 

Substitute  Fourth  Revised  Sheet  No.  31 

The  proposed  effective  date  for  this 
tariff  sheet  is  March  1, 1991. 

CNG  states  that  the  purpose  of  this 
filing  is  to  amend  CNG's  last  quarterly 
PGA  filing  to  reflect  the  elimination  of 
"as-billed  '  producer  demand  charges 
from  the  current  ceiling  rates.  CNG  also 
states  that  the  filing  does  not  affect  the 
rates  that  CNG  will  actually  charge 
fjursuant  to  the  interim  filing  made  on 
February  22. 1991,  in  Docket  No.  TF91- 
2-22-000  and  accepted  by  letter  order  of 
the  Director  issued  March  5, 1991. 

CNG  states  that  copies  of  the  filing 
«vere  served  upon  CNG's  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  protest  said 
riling  should  file  a  protest  with  the 


Federal  Energy  R(?gulatory  Commission, 
825  North  Capitol  Street  N'E.. 
Washington,  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  May  29, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  cf  this 
fihng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoU  D.  Cashell 
Secretary. 
(FR  Doc.  91-12687  FUed  5-29-91;  8:45  am] 

BIUJNQ  COOC  e717-01-M 

[Docket  No.  TM91-»-22-000] 

CNG  Transmission  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  22,  1991. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  May  20, 1991. 
pursuant  to  section  4  of  the  Natural  Gas 
Act  the  Stipulation  and  Agreement 
approved  by  the  Commission  on 
October  6, 1989,  in  Docket  Nos.  RP8&- 
217-000,  et  al.,  and  section  12.9  of  the 
General  Terms  and  Conditions  of  CNG's 
FERC  Gas  Tariff,  and  Order  Nos.  528 
and  528-A,  filed  six  (6)  copies  of  the 
following  revised  and  original  tariff 
sheets  to  First  Revised  Volume  No  1  of 
CNG's  FERC  Gas  Tariff: 

Second  Revised  Sheet  No.  45 

Third  Revised  Sheet  No.  45 

Fourth  Revised  Sheet  No  53 

First  Revised  Sheet  No  54 

Original  Sheet  No.  55  •        •■ 

Fourth  Revised  Sheet  No.  211 

Original  Sheet  No.  211A 

First  Revised  Sheet  No.  212.^ 

Second  Revised  Sheet  No.  212A 

The  proposed  effective  date  for 
Second  Revised  Sheet  No.  45  and  First 
Revised  Sheet  No.  212A.  is  May  21,  1991. 
The  proposed  effective  date  for  the 
remaining  tariff  sheets  is  June  20, 1991. 

CNG  states  that  the  purpose  of  this 
filing  is  to  flow  through  changes  in  take- 
or-pay  costs  allocated  to  CNG  by  two  of 
its  pipeline  suppliers.  CNG  proposes  in 
the  filing  to  reflect  the  changes  in  the 
allocation  of  take-or-pay  costs  proposed 
by: 

(1)  Transcontinental  Gas  Pipe  Line 
Corporation  ("Transco")  in  its  April  1, 
1991,  filing  in  Docket  No.  RP91-130. 
Transco's  filing  was  accepted  by  the 
Commission  on  May  1. 1991.  Also,  CNG 
is  proposing  to  fiowthrough  to  its 


customers  the  take-or-pay  charges  m 
Transco's  May  1, 1991  filing  m  Docket 
No.  RP91-147 

(21  Texas  Gas  Transmission 
Corporation  ('Texas  Gas")  m  its  Apni 
10, 1991,  filing  in  Docket  No.  RP91-134. 
Texas  Gas's  filing  was  accepted  by  the 
Commission  on  May  10.  1991. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG  s  customers  as 
well  as  interested  parties. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  Kith  the  federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  2042a  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  30,  1991.  Protests  will  be 
considered  by  the  Ccmmission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  sen^e  to  make 
protestants  parties  to  the  proceeding 
Any  person  vkishing  to  become  a  party 
must  file  a  motion  to  mter\ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CasbelL 
Secretary 
;FR  Doc  P1-12695  Filed  5-29-91,  8  45  am] 

BIUJMG  coot  t7i7-0)-« 


[Docket  No.  RP91-12WX)1] 

Canyon  Creek  Compression  Co.; 
Changes  In  FERC  Gas  Tariff 

May  22  r^^sT 

Take  nuiire  that  on  May  15. 1991,     - 
Canyon  Creek  Compression  (Canyon) 
submitted  for  filing  copies  of  the  re\ised 
tar.ff  sheets,  listed  on  appendix  A 
attached  to  the  fih.ag  to  become 
effective  May  1.  1991.  in  comphance 
with  an  order  issued  by  the  Commission 
on  April  30. 1991. 

Canyon  states  that  the  revised  tariff 
sheets  result  in  a  rate  decrease  and 
reflect  the  elimination  of  (1)  the  SlSO.CXX) 
working  capital  allowance  for  Canyon's 
prepayment  to  !ts  operator.  (2)  the 
$54.3<)1  worthing  capital  allowance  for 
interest  on  the  .ACA  charge  and  (3)  the 
efficiency  adjustment  of  5142.612. 
Canyon  further  states  that  the  revisions 
transform  Canyon  s  filing  from  a  rate 
increase  to  a  rate  decrease  Can\on 
states  that  it  has  also  revised  {§  2.2(b) 
and  2.2(0)  of  Rate  Schedules  FCS  and 
ICS,  respectively  to  provide  for  a  thirty 
day  notification  procedure  prior  to 
suspension  of  service  for  nonpayment 

Canyon  states  that  although  the  fihng 
reflects  elimination  of  the  efticiency 
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adjustment,  Canyon  reserve*  its  right  to 
file  for  another  efficiency  adjustment  In 
this  proceeding,  as  contemplated  by  the 
Suspension  Order.  Canyon  further 
reserves  its  right  to  raise  In  its 
rehearing,  to  be  filed  on  or  before  May 
3a  1991.  Issues  which  are,  among  other 
things,  the  subject  of  this  compliance 
filing. 

Canyon  seeks  any  waivers  which  may 
be  necessary  to  permit  the  tendered 
tariff  sheets  to  take  effect  May  1. 1991. 

Canyon  states  that  copies  of  the  Biing 
have  been  mailed  to  Canyon's 
jurisdictional  sales  customers,  interested 
state  regulatory  agencies,  and  all  parties 
set  out  on  the  official  service  hst  In 
Docket  No.  RP91-123-00a 

Any  person  desiring  to  protest  said 
filing  should  £Lle  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NEL, 
Washington.  DC  20428,  in  accordance 
with  Rule*  214  and  211  of  the 
Commission's  Rules  of  Practica  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  t>e  filed  on  or 
before  May  30. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  mspection. 
Lois  D.  CmImU, 
Secretary. 
[FR  Doc  91-12892  Filed  6-i9-«l.  *-«  am] 

•HJJMQ  COM  (Tir-OV-M 


[Docket  Na  RP91-C2-0031 

CokjnriMa  Qae  Trenemtoslon  Corp.; 
Propoeed  Ch«iges  in  FERC  Qaa  Tariff 

May  22,  1991 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  May  15,  1991.  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tarift  First  Revised  Volume  No.  1. 
to  be  effective  on  March  4,  1991: 

Second  SubfUtut«  First  Revl»ed  Sheet  No.  78 

Columbia  states  that  the  tariff  sheet  is 
being  submitted  pursuant  to  the 
provisions  of  Ordering  Paragraph  (B)  of 
the  Federal  Energy  Regulatory 
Commission  s  May  1. 1991  "Order 
Accepting  Compliance  Filing  Subject  to 
Conditions'*  in  the  above-referenced 
proceeding. 

Columbia  states  that  copies  of  the 
filmg  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions 


Any  person  desiring  to  protest  said 
fihng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  In  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  May  30. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  ■  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.  CasML 
Secretary. 
[FR  Doc.  91-12898  Filed  5-29-01.  8:45  am] 

MUJNa  COM  (TIT-OV-M 


[Docket  No.  RPM-13A-020] 

Natlonai  Fuel  Gas  Supply  Corp4 
Proposed  Char>ges  In  FERC  Qas  Tarttf 

May  21,  1991. 

Take  notice  that  on  May  13. 1991. 
National  Fuel  Gas  Supply  Corporation 
("National ")  tendered  for  filing  as  part 
of  its  ITERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  tariff  sheets, 
proposed  to  become  effective  on 
December  5. 199tt 

Second  Substitute  Original  Sheet  No.  33 
Second  Substitute  Origmal  Sheet  No.  41 

National  states  that  its  filing  is  made 
in  compliance  with  the  Commission's 
letter  order  dated  April  18, 1991  in  the 
above-captloned  proceeding.  The  Order 
rejected  three  tariff  sheets  for  non- 
compliance with  the  Commission's 
Order  of  February  7. 1991.  which 
required  National  to  refile  Rate 
Schedule  FT  and  IT  tariff  sheeU  to  treat 
extended  FT  and  IT  service  as  a 
continuation  of  service  under  which  a 
shipper  does  not  lose  priority  by  the 
renewal  or  extension  of  the  imderlying 
service  agreement.  The  Order  further 
directed  National  to  refile  the  attached 
tariff  sheets  to  conform  to  the  intent  of 
the  February  7. 1991  Commission  Order. 

National  states  that  copies  of  this 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  the 
Regulatory  Commissions  of  the  States  of 
New  York,  Ohio,  Permsylvania. 
Delaware.  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Cotnmission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 


with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  May  29, 1991.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  ab«ady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 
LoisD.  CasheD 
Secretary. 
[FR  Doc.  91-12688  Filed  5-29-91:  8:45  amj 

WLLMQ  COM  Srt7-«t-« 


(Docket  Ha  RP91-1S6-0001 

NorttmMt  Alaskan  Plpelne  Co.;  Tariff 
ChanQea 

May  21. 1991. 

Take  notice  that  on  May  16, 1991. 
Northwest  Alaskan  Pipeline  Company 
("Northwest  Alaskan"),  295  Chipeta 
Way,  Salt  Uke  City,  Utah  84158-090a 
tendered  for  filing  in  Docket  No.  RP91- 
15&-000.  Twenty-Eighth  Revised  Sheet 
No.  5  to  its  FERC  Gas  Tariff  Original 
Volume  No.  2. 

Northwest  Alaskan  states  that  it  is 
submitting  Twenty-Eighth  Revised  Sheet 
No.  5  reflecting  a  decrease  in  total 
demand  charges  for  Canadian  gas 
purchased  by  Northwest  Alaskan  from 
Pan-Alberta  Gas  Ltd.  ("Pan-Alberta") 
and  resold  to  three  of  Northwest 
Alaskan's  four  U.S.  purchasers, 
Northern  Natural  Gas  Company 
("Northern").  Panhandle  Eastern  Pipe 
Line  Company  ("Panhandle")  and 
Pacific  Interstate  Transmission 
Company  ("Pnn  under  Rate  Schedules 
X-1.  X-2.  and  X-4.  respectively,  and  an 
increase  in  total  demand  charges  to 
Natgas  U.S.  Ina  ("Natgas")  under  Rate 
Schedule  X-3. 

Northwest  Alaskan  sUtes  that  it  is 
submitting  Twenty-Eighth  Revised  Sheet 
No.  6  pursuant  to  the  provisions  of  the 
amended  purchase  agreements  between 
Northwest  Alaskan  and  Northern, 
Panhandle.  Natgas  and  PIT,  and 
pursuant  to  Rate  Schedules  X-1,  X-2,  X- 
3,  and  X-4.  which  provide  for  Northwest 
Alaskan  to  file  45  days  prior  to  the 
commencement  of  the  next  demand 
charge  period  (July  1. 1991  through 
December  31. 1991)  the  demand  charges 
and  demand  charge  adjustments  which 
Northwest  Alaskan  will  charge  during 
that  period. 
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Northwest  Alaskan  requests  that 
Twenty-Eighth  Revised  Sheet  No.  5 
become  effective  July  1, 1991. 

Northwest  Alaskan  states  that  a  copy 
of  this  filing  baa  been  served  on 
Northwest  Alaskan's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intarvene  or  protest  with  the  Federal 
Energy  Regulatorj'  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  writh  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  2§.  1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casliell, 
Secretary. 
[VR  Doc.  91-12889  FQed  5-29-91;  8:45  am] 

BIIXINe  COOC  S717-01-M 


[Docket  Na  RP»*-94-O07] 

Trailblazer  Pipeline  Co^  proposeo 
Changes  In  FERC  Gas  Tariff 

May  21,  1991. 

Take  notice  that  on  May  9,  19wi, 
Trailblazer  Pipeline  Company 
(Trailblazer)  submitted  for  filing 
Eleventh  Revised  Sheet  No.  4  of  Original 
Volume  No.  1  and  Third  Revised  Sheet 
No.  4  of  Original  Volume  No.  lA.  to  be  a 
part  of  its  FERC  Gas  Tariff.  Trailblazer 
states  that  these  sheets  were  submitted 
in  compliance  with  the  Federal  Energy 
Regulatory  Commission  Order  issued 
April  9. 1981  at  Docket  Nos.  RP&4  04 
000,  et  cl.  (April  9  Order)  and  reflect  the 
lower  rates  under  a  settlement  approved 
by  the  Commission  with  modifications 
in  the  April  9  Order.  Filing  of  these 
sheets  reflects  acceptance  by 
Trailblazer  of  the  settlement  as  modified 
by  the  April  9  Order.  An.  effective  data 
of  June  1,  1991  is  requested  for  these 
tariff  sheets. 

Trailblazer  states  that  a  copy  of  this 
filing  wee  mailed  to  Trailblazer's 
cuBtomers.  interestBd  state  regulatory 
agencies  and  all  parties  set  out  in  the 
official  service  list  at  Docket  No.  RP84- 
94-000,  et  at. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 


Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  May  29,  1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  m  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  0.  Caahell, 
Secretary. 

[FR  Doc.  91-12693  Filed  5-29-91;  8:46  amj 

BtUJNO  CODE  •717-OMS 


[Docket  Na  RP91-152-001] 

Williams  Natural  Gas  Co.;  Proposed 
Changes  In  FEFiC  Gas  Tariff 

May  22. 1991. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  May  17, 1991. 
tendered  for  filing  Substitute  Fourth 
Revised  Sheet  No.  9  to  iU  FERC  Gas 
Tariff  First  Revised  Volume  No.  1  to  be 
effective  June  7, 1991. 

WNG  states  that  the  above  referenced 
tariff  sheet  is  being  filed  to  correct  a 
typographical  error  on  Fourth  Revised 
Sheet  No.  9  filed  May  8.  19«H. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
Commiaaions. 

Any  persons  desiring  to  protect  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20428,  in  accordance 
with  §  §  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  A!! 
such  protests  should  be  filed  on  or 
before  May  30, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Cammission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casbell, 

Secretary. 

[FR  Doc.  91-12694  Filed  5-29-91.  8.45  am] 
BHJJNO  COOC  (717-01-M 


[Docket  Bo.  Rr»l-40-0061 

Northern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  ZZ.  l*?!. 

Take  notice  that  Northern  Natural 
Gas  Company  ("Northern  ")  on  May  20. 
1991.  tendered  for  filing  an  amendment 
to  its  November  30.  1990  filing  proposing 
changes  to  its  FERC  Gas  Tariff. 
Northern  has  requested  that  the 
proposed  filing  become  effective  July  1» 
1991,  instead  of  lune  1, 1991,  as 
proposed  in  its  Amendment  to  its 
November  30.  199'a  filing.  Northern 
proposes  no  other  changes  to  that  fihng. 

Northern  states  that  it  seeks  to 
postpone  the  effective  date  of  its  filing 
because  a  Settlement  was  filed  with  the 
Commission  an  March  1. 1391  and  said 
Settlement  will  allow  this  docket  to  be 
concluded  in  an  orderly  manner. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  pretest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  KE., 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Prartice  and 
Procedures.  18  CFR  385.214  and  385.211, 
All  such  protests  should  be  filed  on  or 
before  May  30.  1991.  P-otests  wnll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  Hie  a  motion  to 
intervene  in  th-s  ma'ter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 
Lois  D.  Ca  shell. 
Secretary. 
[FR  Doc  »l-126er  Filed  5-29-91:  8:45  am) 

BiLUMQ  CODE  e717-0l-« 


[Docket  Nos.  RP89-224-OO0.  RF>«9-20*-000. 
R^t3»-000,  and  RP91-69-00C] 

Southern  Natural  Gas  Ca;  Informal 
SetUenieiif  Conference 

May  22,  1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday  May  30, 
1991,  at  10  a.m..  et  the  offices  of  the 
Federal  Elnergy  Regulatory  Commission. 
810  First  Street  \E.,  W'ashington,  DC,  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets. 
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Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contract 
Betsy  R.  Carr  at  (202)  206-1240  or  James 
A.  Pederson  at  {202|  208-2158. 
Lois  0.  CaalMll. 
Secretary. 

(FR  D(x;  91-12698  Filed  5-29-91.  8.4S  am] 
aiuJMO  cooc  (Tir-oi-w 


Office  of  Fossil  Energy 
[FE  Docket  No.  M-33-fiG) 

Power  City  Partners,  LP.;  Rnal  Order 
Granting  Long-Term  Authorlzstlon  to 
Import  Natural  Gas  from  Canada 

AQENCv:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  a  final  order  granting 
long-term  authonzation  to  import 
natural  gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(rei  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  a  final 
order  granting  Power  City  Partners  LP  , 
authority  to  import  at  Massena,  New 
York,  up  to  21.000  Mcf  per  day  and  a 
total  of  1113  Bcf  of  Canadian  natural 
gas  through  October  31.  2007.  Power 
City  would  buy  the  gas  from  Husky  Oil 
Operations  Ltd.  and  its  affiliate 
Canterra  Energy  Ltd..  to  fuel  a  new  79.9 
megawatt  cogeneration  facility  which 
Power  City  plans  to  build  at  an 
Aluminum  Company  of  America 
smelting  plant  m  the  Town  of  Massena 
Transportation  from  the  international 
border  would  be  provided  by  St, 
IjiwrencB  Gas  Company  (St  Lawrence) 
Previously,  on  March  20,  1991,  Power 
City  was  granted  conditional  authority 


to  import  this  gas  suject  to  the  entry  of  a 
final  option  and  order  after  DOE 
assessed  the  potential  environmental 
Impacts  associated  with  the  proposaL  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  of  1969.  DOE 
detennined  that  the  authorization  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  NEPA  and,  therefore,  no 
environmental  impact  statement  is 
required. 

A  copy  of  the  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4;30 
p.m.,  Monday  through  Friday,  except 
Federal  hobdays. 

Issued  in  Washington.  DC.  May  23, 1990. 
Clifford  P.  Toma»Mw»ki 
Act:ng  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy 
[FR  Doc  91-12786  Filed  5-29-91  845  amj 

BtLUMQ  COOE.  MSO-OI-M 


(FE  Docket  No.  91-07-NGl 

Spot  Market  Corp.;  Order  Granting 
Blanket  Authorization  to  Import 
Canadian  Natural  Gas 

AQENCY:  Office  of  Fossil  Energy, 
Department  of  Energy 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import 
Canadian  natural  gas. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Spot 
Market  Corporation  blanket 
authorization  to  import  up  to  300  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 


A  copy  of  this  order  is  available  for 
Inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  In  Washington,  DC  May  23, 1991. 
Clifford  P.  Tomaszewski. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  91-12787  Filed  5-29-81;  8:45  am] 

eaUNQ  COOC  •4<0-01-M 


Office  of  Hearings  and  Appeals 

Cases  Ried;  Week  of  April  19  Througti 
April  26, 1991 

During  the  week  of  April  19  through 
April  26. 1991,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585, 

Dated:  May  22. 1991. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  o«  Aprtl  19  T^fOog^  AprtI  26,  1991] 


Date 


4/22/91  . 


Name  and  locaooo  of  apphcart 


Case  No. 


Type  ot  submiukxi 


Taxacx>/Eas«  Mam  Texaco  Service  Station.  Mem-     RR321-60 
p^ll».  Taooessee 


4.'23/91 


J  .lame*  l  Sctw»«t>.  Spofcane.  Maaiwigton- 


LFA-0115 


Requeat  tor  Modtfication/ReacMWon  m  (he  Texaco  Rehmd  Pro- 
ceedino.  H  Gramed;  The  Mar*  21.  1991  Deeiwon  and  Order 
(Caae  No  HF321-11583  &  RF321-13867)  la«Md  to  Ea*  Mam 
Texaco  Service  Station  would  tw  modWied  reflanJog  «*  flrm's 
application  for  refund  submitted  In  the  Taxaco  refund  proc«ed- 

Appeal  of  wi  Infonnation  Request  DeniaL  It  Granted  The  AprI  16. 
1991  Ftaedom  of  Information  Request  Denial  lasusd  by  the 
Office  of  Administrators  Servicss  «»ou»d  be  rescinded,  and 
James  L  Schiwb  would  receive  access  to  006  documenta 
coocemmg  h«  termination  as  a  DOE  contractor  employe* 


UST  or  CA8E&  RECEtVCD  BY  THE  OfFICS  OF  HEARINGS  AND  APPEALS— Continued 
VNMk  of  April  19  Through  Apdl  26.  199)1 


ISats 


Name  and  locslian  of  appiicam 


Case  No. 


4/23/91 . 


4/23/91 . 


4/23/91 


4/25/91 


Qi«/Dock  Ratx>n  Gull,  Conway.  South 


......  HR300-18 


Ray  Marchand  OIT  CofiVHy.  Inc..  UmtK,  Hassa-  :  LEE-0024 
citusettt 

Texaco/BBTker**  Texaco  Service,  Memph*,  Ten-     RR321-61 


Qulf/fforth  TrWnWe  C»  Wash.  Inc..  Woodbndg*.     RB300-20 
Virgcua. 


4/26/91 


:  BJyLF.  Enterpfisea.  Woverfy,  Ohio . 


l^A-0116 


Type  of  submeaor. 


Request  of  ModTftcatxjn/Rescissiori  m  the  Guf  HetuntJ  Proceetf- 
ing  K  Grantect  Tiie  March  8.  1991  Diamiaeal  teher  fCase  No 
HF300-1 10031  issued  to  Docli  RaDon  GuH  woiad  be  ixj^e* 
regardiog  the  firm  %  tuilict/oor^  Ux  retund  submmsd  m  the  (atdf 
rsfurxl  proceeding 

Exception  to  the  Reporting  Reqai'e'nents  l<  Grantee  Ray  Mat- 
chand  wouia  not  tie  reqm'ea  to  file  forrr  E,A-782E  '•'=t«s«SBf»' 
HuUilai*  Momhiv  PetroMum  Product  Saies  <=iaporv  ' 

Request  tor  Moditicatiori  Resossor  i^  t»ie  'exacc  Raiuno  Pro- 
ceedmg  M  Granted  The  Matci-  ZZ  ^SPi  Cieciso"  antf  Oraer 
(Case  No  RF32i-n»4»»  A  RF3Pi-i38^i.  issued  to  Bariw s 
Texaco  Service  «Kuid  be  modidM  rs^ardmg  the  <*m  s  appiaca- 
ton  for   refund   activities   <r    trie   ^exacc    retufKI   proceedmQ. 

Request  tor  ModKicafton/ Rescission  m  the  Guf  Refunt?  Pnxrootf 
mg.  H  Granted:  The  March  26  1991  Dwmuwnl  Leitter  fCaee  Nee 
RF30&-1 10531  «aued  to  Nor*  ■^nmoie  Car  Wash,  mc  wotdd  be 
modified  regardng  trw  firrr.  s  application  tor  refund  subaiMed  n 
ttie  Guff  retunS  prDceedng. 

Appeal  of  an  Irrtarmatjon  Regues-  Denia)  i<  Grar^e&  "Tie  Aprt  t€ 
1891  Freedain  cA  Informa'jon  Request  Oeram  nsueit  fry  C  S 
Prz^tffSek  wQuid  be  rescinded  and  &M'^  Emerpnaet 
receive  access  to  nilormation  <r  ttie  RFC  No.  1^0025  i 


REFUND  APPUCATIONS  RECBW60 
rweek  of  April  19  through  Apri  26.  19611 


Name  of  refurxl 

proceedmg/name 
of  refund 

CasaNa 

Data  RecsMsd 

apptaant 

RF307-101B5... 

4/22/91 

Inc. 

Steffens 

RF333-2 

4/22/91 

Keystone. 

RF326-261 

4/23/91 

DnHmgCorp. 

Chesiey  Pruet 

RF3e6-262 _. 

4/23/91 

Drillng 

Compar>y 

Amerada  Hess 

RF326-263 

4/33/9* 

Corporatwa 

Consolidated 

RF3a2-7_.„ 

4/23/«1 

Edison  Co  of 

NY 

Chrysler  Motors 

RF272-38 

4/23/91 

Corp 

E;..8  Shell 

RF315-10143... 

4/24^W 

Service. 

Supreme 

RF32S-»4.„... 

4/24/tl- 

Petroleum  Ca 

Ot  NJ 

Fuel  Distribulors 

RF326-265 

4/24/91 

Alice  Ciide 

RF326-26e 

4/24/91 

Beyer  &  Former, 

RF333-3 

4/26/91 

Inc 

R.L  Gijde  Co.. 

RF333-4 - 

♦/2e/9t 

Inc 

Mortaur  A^lo 

RF333-5 

4/26/91 

Service  Co 

Townsend  Oil 

RF333-6 

4/28/9< 

Corp 

Vines  Stem.  Inc  ... 

RF333-7 

4/26/91 

Crude  OS  refund 

RF272-«9285 

4/19/91  thru 

applications 

thru  RF272- 

4/28/91 

received. 

89296 

Gulf  Oil  refund 

HP30O-16447 

4/19/91  Ihni 

apDfcaOons 

thru  Rf  300- 

4/Mat 

received 

16598. 

Texaco  refund 

RF321- 14822 

4/19/91  ttwu 

applicatiorw 

thai  RF321- 

4/26/«}. 

received. 

uo&a. 

[FR  Doc.  91-12789  Filed  5-29-91:  8-45  amJ 
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Issuance  of  Decisions  and  Orders 
Duiin9  the  Week  of  AprU  15  Through 
April  19,  1991 

During  the  week  of  April  15  through 
April  19, 1991,  the  decisions  antl  order 
summarized  below  were  issued  with 
respect  to  applications  for  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Request  for  Exception 

Leemon  Oi!.  4/17/91.  LEE-OOm 
Reporting  Requirements 

Lesnon  Oil  Gled  an  Application  for 
Exception  from  the  Energy  Information 
Administratiion  (ELA)  reporting 
requireracnia.  The  firm  sought  relief 
from  filing  Form  EIA-782B,  entitled 
"Reseller/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  and  Form  EIA- 
821,  entitled  "Annual  Fuel  Oil  and 
Kerosene  Sales  Report"  In  considering 
the  request  the  DOE  found  that  the  firm 
was  not  adversaly  aSected  by  the 
reporting  requirement  in  a  way  that  was 
signifiLantly  different  from  the  burden 
boms  by  similar  reporting  ftima. 
Accordingly,  excedption  relief  waa 
denied  with  respect  to  the  filing  of  Form 
E1A-782B  and  Form  EIA-€21. 

Refund  Applkations 

BIC  Corporation,  Ronson  Consuw&r 
Products  Corporation.  4/19/91, 
RF272-28268.  R}'272-65000 


The  DOE  issued  a  Decistoc  and  Order 
concenung  Applications  for  Refund  fiied 
by  Bic  Corporaan  and  Ronson 
Consumer  Produces  Corporation  ir,  the 
subpart  V  crude  oil  rehind  proceedtajj. 
The  Applicants'  clarnis  were  based  on 
purchases  of  butane  ar.d  Rsphtha,  w+fch 
they  retailed  to  end-users  and  on  other 
petroleum  products  that  lHpv  used  rr 
connection  with  their  retailing 
operations  TTte  DOE  denied  the 
Applications  because  the  .Appircanf^ 
failed  to  provide  the  detailed  showing  of 
injury  that  is  required  of  reseller?  end 
retailers  in  the  subpart  V  crude  cil 
refund  proc^eedmg 

Exxon  Corporaiion/A.H.  Smith,  */ 19,'91. 
RF307-32S1 
The  DOE  issued  a  Deasitxi  and  Order 

concerning  an  Application  for  Refund 
fded  by  A.H.  Smiii  Asscc.ales  m  ti.e 
Exxon  Corporation  special  refund 
proceeding.  The  application  wa^  ba.'-ed 
on  purchases  of  Exxon  products  by  A.li 
Smith,  a  sole  propnetor  dunng  the 
consent  order  period,  who  later 
transferred  all  assets  and  liabilities  tc  a 
partnership  with  his  two  sons.  Thai 
partnership,  A.H.  Smith  Associates,  w.ss 
granted  the  refund  based  on  the 
purchases  made  by  Mr.  Smith  becai^se 
the  firm  was  a  continuEtion  of  the  same 
business.  The  sum  of  L^e  refund  granted 
was  $3,040  [$2,180  prjicip&I  plus  $860 
interest), 

Culf  Oil  CorporBtion/Price's  Gu/f 
Service.  4/17/91.  Rf300-9142 
In  the  Gulf  Oil  CorporaCon  special 
refund  proceeding,  the  Department  of 
Energy  denied  an  Application  for  refund 
filed  by  Energy  Watch,  Inc  on  behalf  of 
Pnce's  Gulf  Service  {Pnce  6),  e  gasoUne 
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UMI 


fptdiler  The  recurd  did  not  contHin 
sufficient  infiirmation  to  allow  DOE  to 
approve  a  refund  for  F*ric:e  s.  /Vfter 
rppt-ated  specific  requests  for 
u. formation  relating  to  the  Applicant's 
ownership  and  operation  of  this  station 
the  Applicant  submitted  a  self-serving 
afTidavil,  Such  an  affidavit  is  not 
sufficient  to  support  a  refund  claim. 
Accordingly,  the  application  was 
denied, 

///'/  Industries.  Inc.  4/19/91.  RF272- 
61733 
The  Department  of  Energy  (DOE) 
ussued  a  Decision  and  Order  granting 
ref'ond  monies  from  crude  oil  overcharge 
funds  to  HPI  Industries.  Inc.  (KPI)  based 
upon  its  purchases  of  refined  petroleum 
products  dunng  the  period  August  19, 
1973.  t.hrough  January  27.  1981.  Using  the 
definition  of  end-user  set  forth  in  City  of 
Annapolis,  the  DOE  determined  that  HPI 
was  eligible  for  a  refund  based  upon  its 
purchases  of  five  of  the  substances 
listed  in  Its  Application,  and  ineligible 
for  thirteen  other  substances  for  which  it 
had  sought  restitution.  The  refund 
granted  to  HPI  was  $7,199 

/  //  Rudolph  fr  Co..  Inc..  4/18/91. 
R.\2-2-3r 

The  Department  of  Energy  (DOE) 
issued  a  Supplemental  Order  to  [H 
Rudolph  &  Company  Inc.  in  connection 
with  the  subpart  V  Crude  Oil 
Proceedings.  The  DOE  granted  the 
applicant.  Case  No.  RF272-344,  a  refund 
amount  of  J113.21J  in  ///.  Rudolph  B 
Company.  Inc..  21  DOEia5,n5  (1991). 
Subsequent  to  receiving  the  refund 
check,  the  applicant  notified  the  DOE 
thdt  it  mtended  to  claim  a  lower 
gallonage  figure  Therefore,  the  DOE 
rescinded  the  onginal  refund  amount 
and  granted  the  applicant  the  correct 
refund  amount  of  $24,939 

Suburban  Propane  Corp./Or.ona  Butane 
Co..  Inc..  4/18/91.  RR299-1 
O701Z  Butane  Co.,  Inc.  (Ozona)  filed  a 
Motion  for  Reconsideration  in  the 
Suburb,jn  Propane  Gas  Corp.  special 
refund  proceeding  requesting  that  the 
DOE  reconsider  its  determination  in 
Suburban  Gas  Corp./Ozona  Butane  Co.. 
Inc.  20  DOE  ^  85.807  (1990)  [Ozona].  In 
Ozona.  the  DOE  denied  Ozona's  pricing 
claim  in  the  Suburban  proceeding 
because  Ozona  was  unable  to  establish 
what  volume  of  petroleum  products  it 
purchased  from  Suburban.  Ozena  s 
allocation  claim  was  also  denied 
because  the  firm  was  unable  to  show 
that  Its  claim  was  not  spunous.  In  the 
Motion  for  Reconsideration.  DOE  once 
again  denied  both  claims,  as  Ozona  had 
still  not  provided  a  reliable  gallonage 
schedule  on  which  to  base  a  pricing 
•efund.  nor  had  it  provided  any  new 


information  or  new  arguments  to  show 
that  it  was  entitled  to  a  refund  based  on 
an  allocation  claim. 

Texaco  Inc. /Fred  A.  Thomas  Co.. 
Bamett  Oil  Co..  Inc..  Twin  City 
Readv  Mix.  Inc..  4/16/91.  RF321- 
3526.  RF321-^760.  RF321-3548. 
RF321-4442.  RF321^443 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  five  Applications  for  Refund 
filed  by  resellers  of  Texaco  refined 
pertroleum  products.  Each  applicant  had 
included  "Delivery  for  Our  Account" 
(DFOA)  transactions  in  its  volume 
claim.  Since  DFOA  volumes  do  not 
constitute  purchases,  the  DOE 
determined  that  the  applicants  were  not 
entitled  to  refunds  based  on  those 
gallons.  The  applicants  elected  the 
applicable  presumption  of  injury  and 
were  therefore  not  required  to 
demonstrate  injury.  Two  applicants 
rt'ceived  refunds  equal  to  their  full 
allocable  shares,  and  one  recieved  a 
refund  amount  equal  to  50  percent  of  its 
allocable  share  The  total  of  the  refunds 
granted  in  this  Decision  is  $23,951. 
($19,395  principal  plus  $4,556  interest). 

Texaco.  Inc. /Gonzalez  Texaco,  4/19/91. 
Rf321-14774 

The  DOE  issued  a  Supplemental 
Order  concerning  an  Application  for 
Refund  filed  in  the  Texaco  Inc.  special 
refund  proceeding  by  Energy  Refunds, 
Inc.  (ERI)  and  Horacio  Gonzalez  on 
behalf  of  Gonzalez  Texaco,  a  retail 
outlet  m  Alice,  Texas.  In  Texaco  Inc./ 
Gonzalez  Texaco.  Case  Nos.  RF321-1541 
et  al..  (October  25,  1990).  Mr.  Gonzalez 
was  granted  a  refund  of  $1,844  based  on 
purchases  made  by  Gonzalez  Texaco 
from  March  1973  to  March  1978. 
However,  the  DOE  subsequently  learned 
Mr  Gonzalez  did  not  operate  the  station 
during  that  time  period.  Accordingly,  the 
DOE  directed  ERJ  and  Mr.  Gonzalez  to 
remit  the  entire  refund  amount  plus  the 
interest  that  would  have  accrued  had 
the  erroneous  payment  remained  in  the 
escrow  account. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund 
appUcations.which  are  not  summarized. 
Copies  of  the  full  texts  of  the  Decisions 
and  Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals 


Atlantic  Riclifietd 
Co /Carl 
Robt)»ra  4 
Son  L  P  Gas 
Co  et  al. 


RF304-1171    '     04/16/91 


Atlantic  Richfield 
Co. /Sonny's 
Arco  et  al. 
Atlantic  Richfield 
Co./Steffen'8 
Arco  il  et  al. 
Bell  of 

Pennsylvania. 
Ben  Franklin 

Stores,  IrK. 
Ben  Franklin 

Stores,  Inc, 
Dayco  Products, 

Inc 
Dayco  Products, 

Inc, 
Excambia 

Treating  Co 
Escambia 

Treating  Co 
Exxon 

CorpKxation/ 

Mel's  Car 

Care  Center. 
Federated  Co- 

Ops,  Inc. 
Fletctier  Oil  & 

Refining  Co./ 

Diamond  Oil 

Company 
Greenway  Co- 

Op  Service 

Co  et  al 
Gull  Oil  Corp  / 

Assad  Gult  et 

al 
Gulf  Oil  Corp  / 

Butler  Oil 

Company 
Parton  OH 

Company,  Inc 
Gulf  Oil  Corp./ 

Crty  Service 

Station  et  al. 
Long  Mile 

Rut)ber 

Company,  Inc 

etal 
Mutual 

Redevelop- 
ment Houses. 
Jefferson 

Aspt^alt  Co., 

Inc, 
Shell  Oil 

Company/ 

Downtown 

St^l  et  al. 
Tesoro 

Petroleum 

CorporatKXi/ 

Crty  of  Bryan 

et  al 
Texaco  lnc./23l 

Texaco. 
Two  Thirty  One 

Texaco. 
Texaco  Inc./ 

Corrente 

Sefvk» 

Station  et  al 
Texaco  IrK  / 

Crowe  Peele 

Texaco 


RF304- 

11066 

RF304-9214 


RF272-3220 

RF272- 

15494 
RD282- 

15494 
RF272- 

49885 
RF272- 

49885 
RF272- 

27793 
RD272- 

27793 
RF307- 

10182 


\  RF272- 
45074 
RF329-2 


RF272- 
72545 

RF300- 
11146 


04/18/91 

04/19/91 

04/19/91 
04/15/91 
04/15/91 
04/17/91 
04/17/91 
04/16/91 


04/16/91 

04/15/91 
04/17/91 

04/16/91 
04/17/91 


RF30O- 
11175 

04/16/91 

RF300- 
11385 

RF300- 
11721 

04/17/91 

RF272- 
75645 

04/19/91 

RF272-9452 

04/19/91 

RF272- 

24823 

RF3 15-65 

04/18/91 

RF326-256 

04/17/91 

RF321- 

13477 

RF321- 

04/16/91 

13859 
RF3 12-2231 

04/17/91 

RF321- 
13117 

04/17/91 

- 

CrowPeeie 

RF321- 

04/17/91 

Texaco. 

14422 

Texaco  »rjc./De»- 

RF321-98 

04/17/91 

Ray  Texaco  et 
al. 
Texaco  Inc./ 

RF321-6651 

04/18/91 

Gittmore  OH 

■r 

Co..  Inc.  et  al. 

Texaco  Inc./R.C. 

RF321-1710 

04/19/91 

Miller  Co.,  Inc. 

etal. 

Texaco  lnc./Tri- 

RF321-3686 

04/19/91 

County  Oil  and 

Gas.  Inc.  et  al. 

The  LE.  Myers 

RF272-6447 

04/18/91 

Co. 

The  LE.  Myers 
Co. 

RD272-6447 

Rollins.  Inc 

RF272-7180 

Rollins,  Inc 

RF272-7168 

West  Coast  Oil 

RF32&-2 

04/16/91 

Company 

Jeffries  Bros. 

Inc. 

WItco  Chemical 

RF115-a 

04/19/91 

Corporation/ 

TenrvPenn  Oil 

Company 

Dismissals 

The  following  submissions  were 
dimissed: 


Hama 


City 


Arapaho  Texaco _ 

Austm't  GuH  S«rvic«. 
B/J  Oe«v«ry  Swvica . 

Belair  Qutf 

Betair  QuH 

BenrwRiQulf 

B6fnafd  ZInzior,  Inc — 

Bf«nk't  Texaco.— _ 

Brute  Courtly  Highway  Dept... 

Carlo  Gaodent „. 

Clara  Mass  Medical  Center  „. 

DanM('«  GoH 

Dewey  OavM  Tire  Cerrter _ 

DK*'i  Service  StalKjn 

Durham  County  Schools 

Durttam      North      Carolina 

Schools. 

Elmer  Whittaker _ 

Emery's  Texaoo 

George  OtMrtwuaen. 
George  Obertiausen.. 
Hartes  Corp.. 
Ho«day  GuH,. 

Jack's  GuH 

Johaaky  A  Dooali  GuH,_ _ 

Lincoln  County  Board  of  Educaboa 
Memorial  Sk)«n  Kettering  Carx;er 

Center 

Mulhama  Service  Stotkjo. — 

Natkxwl  Tool  a  Mfg  Co 

Notm  Mam  GuH „ 

PamBco  County  School  District 

Pat  S  Todd  Oil  Co..  Inc -.. 

Hoy  a  Beoriy't.... 

Schulenberg  Foo^  Mart 

Shea  A  Gardrier 

SheHons  QuH  Service 

Sierra  County,  New  Mexico 

Sparkman's  GuH _ -, 

Steward  St  GuH 

ThomaavMe  City  School  Distnct 

Tipton's  GuH 


Case  No. 


RF321-0030 

RF300-15644 

RD272-71321 

RF30O-12882 

RF300-15824 

RF300- 15775 

RF272-60291 

RF321-6387 

RF272-86610 

RF30O-15549 

RF272-86940 

RF3OO-13710 

RF300-15702 

RF300- 15064 

RF272-77360 

RF272-77231 

RF3 15-8753 
RF321-203 
RF321- 14228 
RF321 -14229 
RF300-15641 
RF300- 15789 
RF300- 15785 
RF300- 15776 
RF272-77359 
RF272-e6891 

RF321-13869 
RF272-64270 
RF300- 15625 
RF272-ei344 
RF300- 15779 
RF300- 15569 
RF300-15525 
LFA-0107 
RF300- 14208 
RF272-<64ge 
RF300- 15522 
RF300-15038 
RF272-81329 
RF300- 15564 


Toweon  GuH _ _ 

Wallace  GuH — 

Warwick  Valley  Central  School  Dw- 
tncL 

Weetgate  Texaco  Sennce..- 

Westside  Trarwport,  Ific 

Westakto  Tranaportstioa  mc — 

WfKtener  Enterpriaea,  Irx; 

WHmington  Medk^  Center ._ 


Case  No, 


RF300-15767 
RF300- 15788 
RF272-80066 

RF321-14192 
RF272-7028e 
RF272-70286 
RF300-11409 
RF300- 15664 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW„  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  May  22. 1991. 
George  B.  Breznay. 

Director  Office  of  Hearings  and  Appeals. 
[PR  Doc.  91-12790  Filed  5-29-91;  8:45  am) 

BIUJNO  coot  •4S0-0Mi 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

[FRL-3952-11 

Clean  Air  Act;  Enforcement  Authority 
Guidance 

AOENCV:  U.S.  Environmental  Protection 

Agency. 

action:  Notice,  guidance  on  using  the 

order  authority  under  section  112(r)(9)  of 

the  Clean  Air  Act,  as  amended,  and  on 

coordinated  use  with  other  order  and 

enforcement  authorities. 

summary:  The  Clean  Air  Act 
Amendments  of  1990  include  a  provision 
granting  EPA  authority  to  take 
administrtive  action  or  obtain  judicial 
relief  when  an  accidental  release  or 
threatened  accidental  release  of  certain 
extremely  hazardous  substances  poses 
an  imminent  and  substantial 
endangermenl  to  the  public  health, 
welfare,  or  the  environment.  The  Act 
requires  EPA  to  pubhsh  guidance  on  the 
use  of  the  order  authority  and  its 
coordinated  use  with  other  specified 
EPA  authorities.  This  notice  fulfills  that 
mandate  for  guidance  to  EPA  regions 
and  states. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lyse  Helsing,  Chemical  Emergency 
Preparedness  and  Prevention  Office, 
U.S.  Environmental  Protection  Agency, 
401  M  St.  SW.,  Washington,  DC  20460, 
SUPPLEMENTARY  INFORMATION: 


Background 

Following  the  1984  chemical  tragedy 
in  Bhopal.  India,  the  Environmental 
Protection  Agency  fEPA  or  the  Agency) 
began  a  voluntary  program  to  encou.'-sge 
chemical  emergency  preparedness, 
response,  and  prevention.  Many 
elements  of  that  program  were 
incorporated  into  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986  fEPCRA).  also  known  as  title 
III  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Section  305(b)  of  EPCRA  required  EPA 
to  conduct  a  study  of  emergency 
systems  for  detectmg,  monitoring,  and 
preventing  chemical  accidents.  The 
results  of  that  study,  published  m 
Review  of  Emergency  Systems  [EPA, 
1988),  indicated  that  accident  prevention 
requires  an  integrated  approach  that 
combines  both  management  practices 
and  technologies.  As  part  of  its 
prevention  program,  EPA  has  been 
collecting  informabon  on  prevention 
practices  and  the  causes  of  accidents, 
and  has  been  conducting  chemical 
safety  audits  of  facihties. 

In  the  Clean  Air  Act  Amendments  of 
1990  (CAAA),  Congress  adopted  a 
number  of  provisions  aimed  et  reducing 
the  number  and  seventy  of  chemical 
accidents.  The  accident  prevention 
requirements  for  which  EPA  is 
responsible  are  included  pnmanly  in  the 
new  subsection  (r)  of  section  112  of  the 
Clean  Air  Act  (42  U.S.C.  74121 
Subsection  (r)  requires  EPA  to  develop  a 
list  of  et  least  100  substances,  with 
threshold  quantities.  This  list  of 
substances  will  define  m  part  the 
applicabihty  of  "reasonable 
regulations,"  including  risk  management 
plans,  that  EPA  shall  promulgate  by 
November  15, 1993.  Subsection  (r]  also 
establishes  a  chemical  safety  and 
hazard  investigation  board  to 
investigate  chemical  accidents.  Under 
subsection  (r)  and  other  CAA.A 
provisions,  EPA  will  conduct  research 
on  topics  related  to  chemical  accident 
prevention. 

Section  112(r)(9),  as  amended,  grants 
EPA  authority  to  take  civil  and 
administrative  action  under  certain 
circumstances  and  requires  EPA  to 
publish  guidance  on  this  order  euthori'y 
by  May  15, 1991.  This  notice  is  published 
in  response  to  that  mandate  to  provide 
guidance  on  the  use  of  the  order 
authority  and  its  coordination  with  other 
EPA  statutory  authorities. 

This  guidance  discusses  the  order 
authonty  granted  under  section  112(r)(9) 
and  the  other  statutory  "emergency 
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powers"  '  with  which  this  new  authority 

will  be  coordinated.  Specifically,  section 
112(rl(9)  requires  coordinated  use  with 
the  following  statutory  authorities; 
sections  113.  114.  and  303  of  the  Clean 
Air  Act  (CAA);  section  108  of  the 
Comprehensive  Ervironmental 
Rpsponse,  Comperisalion.  and  liability 
Act  ICFI^CLA);  sections  3007,  3008,  3(n3. 
and  7003  of  the  Solid  Waste  Disposal 
Act.  also  known  as  the  Resource 
("-onstiTwation  and  Recovery  Ad 
(RCRA):  sections  311(c).  30a.  309,  and 
b<n\.-i\  of  the  Federal  Water  Pollution 
tlontrol  Act  also  known  as  the  Clean 
Water  Act  (CWA);  sections  1445  and 
1  i.tl  of  the  Safe  Unnking  Water  Act 
(SUWA);  and  sections  5  and  7  of  the 
Toxi(  Substances  Control  Act  (TSCA). 
For  esich  of  the  order  authorities  above 
the  discussion  focuses  un  the  substances 
covert- cl  (he  types  of  releases  covered. 
the  actions  available  to  EPA  (judicial 
and  adminLstriilivf],  notification  and 
consultation  req'Jirements,  and  any 
significant  hmitations.  Other  authorities 
cited  in  the  CAAA  are  also  described  in 
brief. 

Notice:  This  notice  is  published  in 
compliance  with  section  1121r)(9)  of  the 
Clean  Air  Act,  as  amended,  and  is 
intended  solely  as  guidance  It  does  not 
represent  final  Agency  actum  nor  15  it 
ripe  for  judicial  review  This  is  not 
intended,  nor  cm  it  be  relied  upon,  to 
create  any  nghts  enforceable,  by  any 
party  in  litigation  with  the  United 
States.  EPA  officials  may  decide  to 
follow  the  guidance  provided  in  this 
Notice  or  to  vary  from  it.  depending  on 
the  specific  circumstances  presented. 
The  Agency  also  may  change  this 
guidance  at  any  time  without  public 
notice. 

Sectkn  \12(t){9)  Order  Authority 

Section  112|r!(c>)  states  that  when  the 
Agency  "determines  that  there  may  be 
an  imminent  and  substantial 
endangerment  to  the  human  health  or 
welfare  or  the  environment  because  of 
an  actual  or  threatened  accidental 
release  of  a  resulated  substance,  the 
(Agency)  may  secure  such  relief  as  may 
be  necessary  to  abate  such  danjjer  or 
threat."  The  sectjon  I12(r)(9)  order 
authority  applies  to  actual  or  threatened 
accidental  releases  of  certain 
substances  reyulated  under  section 
112(r).  Section  ll2(r)(2)(A)  defines  an 
accidental  release  to  mean    an 
unanticipated  emission  of  a  regulated 
substance  or  other  extremely  hazardous 
substance  into  the  ambient  air  from  a 
stationary  source."  The  section  112 
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order  authority  applies  only  to 
stationary  air  pollution  sources.  Under 
this  audftonty,  EPA  may  initiate  a  civil 
action.  EPA  may  also,  after  notice  to  the 
relevant  state,  fake  other  actions, 
including  isAuing  administrative  orders, 
as  may  be  needed  to  protect  human 
health.  The  statute  requiret  the  Agency 
to  take  action  under  the  authority  of 
CAA  section  303,  as  discussed  below, 
rather  than  the  authority  granted  in 
section  112(r)(9).  whenever  the  authority 
granted  in  section  303  is  adequate  to 
protect  human  health  and  the 
environment. 

The  authority  is  also  limited  to 
releases  of  regulated  substances  and 
o;her  extremely  hazardous  substances. 
Under  section  112(r).  regulated 
substances  mean  diose  substances 
listed  under  subsection  lr)l3).  This 
provision  requires  the  Agency  to 
develop  a  list  of  at  least  100  substances 
that  are  known  to  pose  the  greatest  risk 
of  (..lusing  death,  injury,  or  serious 
adverse  effects  to  human  health  or  the 
environment  from  accidental  release 
EPA  shall  promulgate  this  list  by 
November  15,  19<:)2.  Congress  listed  16 
substances  that  are  lo  be  included  on 
the  initial  list:  Chlorine,  ammonia. 
anhydrous  ammonia,  methyl  chlonde, 
ethylene  oxide,  vinyl  chloride,  methyl 
isocyanate.  hydrogen  cyanide,  hydrogen 
sulfide,  toluene  dusoryanato.  phosgene, 
bromine,  anhydrous  hydrogen  chloride, 
hydrogen  flouride.  anhydous  sulfur 
dioxide,  and  sulfur  trioxide. 

The  order  authority  may  be  exercised 
in  tv\o  ways.  First,  the  United  States 
may  file  an  action  in  Federal  district 
court  in  the  district  in  which  the  release 
or  threatened  release  occurs.  The  court 
has  the  power  to  grant  such  relief, 
including  injunctive  relief,  as  the  public 
interest  and  the  equities  of  the  case  may 
require.  Under  this  authority,  there  is  no 
requirement  that  the  Agency  consult 
with  or  notify  the  state  prior  to 
petitioning  the  district  court  for  relief. 
although,  to  the  extent  feasible,  EPA 
should  attempt  to  notify  and  consult 
with  state  and  local  authorities.  Second, 
after  notice  to  the  state.  EPA  may  take 
other  actions,  which  include,  but  are  not 
limiteo  'o.  issuing  administrative  orders 
as  may  be  necessary  to  protect  human 
health.  The  statute  requires  the  Agency 
to  take  action  under  CAA  section  303 
whrnever  that  authority  is  adequate  to 
protect  human  health  and  the 
environment. 

CAA  SM:tion  303 

In  addition  to  establishing  this  new 
order  authority  under  section  n2(r)(9). 
the  CAAA  amended  the  existing  order 
authority  under  CAA  section  303. 
Section  303  previously  addressed 


releases  to  air  that  posed  an  imminent 
and  substantial  endangerment  only  to 
the  health  of  persons.  Section  303  also 
required  EPA  to  refrain  from  talcing  any 
action  untd  it  had  information  that  the 
state  or  local  authorities  had  not  taken     - 
action  to  abate  the  endangerment  to  the 
health  of  persona.  U  the  state  and  local 
authorities  failed  to  act  to  abate  the 
danger,  the  United  States  could  file  a 
civil  action  in  the  district  court  or,  if  that 
was  not  practicable  to  assure  protection 
of  the  public  health,  EPA  could  issue 
administrative  orders,  which  were 
effective  for  up  to  24  hours.  Prior  to 
taking  any  action,  EPA  was  required  to 
confirm  with  state  and  local  authorities 
the  correctness  of  the  information  on 
which  the  proposed  atrtion  was  based. 
The  CAAA  broadened  the  scope  of  this 
order  authority  to  include  pollution 
sources  presenting  imminent  and 
substantial  endangerment  to  "public 
health  or  welfare,  or  the  environment." 
Additionally,  the  amended  section  303 
order  authont-'  empowers  EPA  to  act 
immediately;  while  EPA  must  still 
consult  with  state  authorities,  EPA  is  no 
longer  required  to  make  a  determination 
that  the  activity  of  the  state  and  local 
authorities  is  inadequate  to  abate  the 
danger.  The  CAAA  also  lengthened  the 
duration  of  administrative  orders  to  60 
days. 

the  section  303  order  authority 
applies  to  air  "pollution"  sources, 
including  stationary  and  mobile  sources 
The  legal  threshold  for  section  303  is 
that  the  pollution  source  or  combination 
of  sources  must  be  presenting  an 
"imminent  and  substanital 
endangerment  lo  public  health  or 
welfare,  or  the  environment,"  If  there 
exists  a  non-speculative  risk  of 
substantial  harm,  the  Agency  may 
immediately  act  under  the  "imminent 
and  substantial  endangerment" 
provisions.  This  is  consistent  with  the 
legislative  history  of  CAA  section  303, 
as  illustrated  by  the  House  Report  on 
the  Clean  Air  Act  Amendments  of  1977: 

In  retaining  the  words  "immineni  (and) 
substantial  endangerment  to  the  health  of 
per»ons",  the  committee  intends  that  the 
authority  of  this  section  not  be  used  where 
the  ri»k  of  harm  is  completely  speculative  in 
nature  or  where  the  harm  threatened  is 
insubstantial.  However.  *   *  *  the  commillee 
intends  that  this  language  be  construed  by 
the  courts  and  the  Admmistrator  »o  as  to  give 
paramount  importance  to  the  objective  of 
protection  of  the  pi'blic  health. 
AdwiniaUvUve  and  judicial  implementation 
of  this  authonty  must  occur  early  enough  to 
prevent  the  potential  hazard  from 
materializing.  {HA.  Rep.  Na  294,  96lh  Cong.. 
I9t  Sess  328  (1977)  (emphasis  added)). 

This  interpretation  Is  also  consistent 
with  the  established  definition  of 


"endangerment"  as  referring  to  the  risk 
of  harm,  not  actual  harm  itself.  Thus, 
EPA  may  properly  take  action  to  abate 
air  releases  when  a  substantial  risk  of 
harm  is  Imminent  This  may  be  prior  to 
the  occurrence  of  any  actual  harm,  and 
is  appropriate  in  view  of  the 
precautionary  nature  of  the  "imminent 
and  substantial  endangerment" 
provisions. 

The  order  authority  under  section  303 
may  be  exercised  in  two  ways.  First,  the 
United  States  may  file  an  action  in  the 
appropriate  Federal  district  court.  The 
court  is  granted  the  power  to 
immediately  restrain  any  person  causing 
or  contributing  to  the  alleged  pollution, 
or  to  take  such  other  action  as  may  be 
necessary.  Second,  if  it  is  not 
practicable  to  assure  prompt  pr6tection 
of  public  health  or  welfare  or  the 
environment  by  the  commencement  of  a 
civil  action,  EPA  may  issue  such 
administrative  orders  as  may  be 
necessary  to  protect  public  health  or 
welfare  or  the  environment.  Section  303 
administrative  orders  are  effective  for  a 
period  of  not  more  than  60  days,  unless 
the  Agency  initiates  a  civil  action  before 
the  expiration  of  that  period,  in  which 
case  the  order  remains  in  effect  an 
additional  124  days.  Prior  to  taking  any 
action  under  section  303,  EPA  must 
consult  with  appropriate  state  and  local 
authorities  and  attempt  to  confirm  the 
accuracy  of  the  information  on  which 
the  proposed  action  is  based. 

In  order  for  the  Agency  to  seek 
administrative  or  judicial  relief  under 
section  303.  the  Agency  must  have 
evidence  that  reasonably  indicates  that 
air  emissions  or  potential  air  emissions 
from  a  pollution  source,  or  combination 
of  sources,  are  creating  an  imminent  and 
substantial  endangerment  to  public 
health  or  welfare  or  the  environment.  As 
noted,  the  CAAA  requires  EPA  to  act 
under  section  303,  rather  than  section 
112(r)(9)  whenever  section  303  is 
adequate  to  protect  human  health  and 
the  environment.  EPA  will  rely  on  its 
CAA  section  303  authority  unless  it  is 
inadequate  to  protect  human  health  and 
the  environment. 

Other  Authorities 

In  determining  which  legal  a'lthorities 
to  rely  upon  in  an  action.  EPA  will  also 
consider  the  appropriateness  of  taking 
action  under  other  emergency  powers 
granted  the  Agency  and  will  coordinate 
its  use  of  these  authorities  to  ensure  that 
imminent  and  substantial  endangerment 
to  human  health  or  welfare  or  the 
:nvironment  are  addressed  effectivley. 
CAA  section  112(r)(9)  mandates  that  the 
order  authority  under  this  section  be 
coordinated  with  authorities  under  five 
other  environmental  statutes.  The 


authorities  referenced  in  CAA  section 
112(r)(9}  are  discussed  in  more  detail 
below. 

CAA 

In  addition  to  the  imminent  and 
substantial  endangerment  provision 
contained  In  CAA  section  303,  the  CAA. 
as  amended,  also  contains  more  general 
enforcement  provisions.  CAA  section 
112(r)(9)  requires  that  the  order 
authority  in  that  section  also  be 
coordinated  with  the  following  CAA 
enforcement  authorities: 

•  Section  113  allows  EPA  among 
other  things,  to  take  action  based  on  a 
finding  that  a  person  is  in  violation  of  a 
state  implementation  plan,  permit  or 
other  specified  requirements  contained 
in  the  CAA.  The  authority  under  section 
113  may  be  exercised  in  three  ways: 

— EPA  may  initiate  a  civil  action  for  a 
permanent  or  temporary  injunction,  or 
to  assess  and  recover  a  civil  penalty. 
EPA  must  notify  the  affected  state  of 
the  initiation  of  civil  action. 

— EPA  may  issue  an  administrative 
compliance  order. 

— EPA  may  issue  an  administrative 
penalty  order.  This  order  is  effective 
only  after  written  notice,  and  after 
providing  an  opportunity  for  a  hearing 
conducted  in  accordance  with  5  U.S.C. 
sections  554  and  556. 

•  Section  114.  among  other  things, 
provides  EPA  the  authority  to  enter, 
obtain  records,  and  inspect  monitoring 
equipment.  Under  this  section,  EPA  may 
also  require  recordkeeping  and 
installation  of  monitoring  equipment. 

CERCLA 

Section  106  of  CERCLA  states  that 
"when  the  President  determines  that 
there  may  be  an  imminent  and 
substantial  endangerment  to  the  public 
health  or  welfare  or  the  environment 
because  of  an  actual  or  threatened 
release  of  a  hazardous  substance  from  a 
facility,"  the  President  may  require  the 
Attorney  General  to  initiate  a  civil 
action  to  secure  such  relief  as  may  be 
necessary.  The  President's  authority 
under  this  section  has  been  delegated  by 
Executive  Order  12580  to  the  Agency  (52 
FR  2923,  January  29, 1987).  In  addition, 
the  Agency  my  also,  after  notice  to  the 
affected  state,  take  other  actions 
including  issuing  administrative  orders, 
as  may  be  necessary  to  protect  public 
health  and  welfare  and  the  environment. 

Section  106  refers  to  actual  or 
threatened  releases  of  CERCLA 
hazardous  substances.  These 
substances  primarily  are  defined  by 
reference  to  other  environmental 
statutes,  including  CWA  CAA  TSCA 
and  RCRA;  40  CFR  302.4  lists  more  than 


70  CERCLA  hazardous  substances. 
CERCLA  hazardous  substances  include 
over  1500  radionuchdes  and 
characteristic  hazardous  wastes  covered 
by  RCRA.  CERCLA  section  106  covers 
releases  to  all  environmental  media.* 

The  authority  under  CERCLA  section 
106  may  be  exercised  m  two  ways.  First, 
the  Agency  may  request  the  Attorney 
General  to  file  an  action  in  United 
States  district  court.  The  court  has  the 
power  to  grant  such  rehef  as  the  public 
interest  and  the  equities  of  the  case  may 
require.  Under  this  authonty.  the 
Agency  is  not  required  to  consult  with 
the  state  prior  to  petitioning  the  distnct 
court  for  relief.  Second,  the  Agency  may 
take  other  actions  after  notifying  the 
affected  state,  including,  but  not  limited 
to,  issuing  administrative  orders  as  may 
be  necessary  to  protect  public  health. 
welfare  or  the  environment.* 

RCRA 

Section  7003  of  RCRA  provides  EPA 

authority  to  pursue  civil  actions  or  issue 
administrative  orders  "upon  receipt  of 
evidence  that  the  past  or  present 
handling,  storage,  treatment, 
transportation  or  disposal  of  any  solid 
waste  or  hazardous  waste  may  present 
an  imminent  and  substantial 
endangerment  to  health  cr  the 
environment."  EPA  may  also  take  other 
action  after  notice  to  Lie  affected  state. 
including,  but  not  limited  to,  issuing 
such  orders  as  may  be  necessary  to 
protect  public  health  and  the 
environment.  EPA  must  provide  notice 
of  civil  actions  to  the  affected  state 
Section  7003  authonty  applies  to 
persons  who  in  the  past  have  or 
presently  are  handling,  stonng.  treating, 
transporting,  or  disposing  of  solid  and 
hazadous  wastes.  Section  7003  may  also 
be  used  to  abate  imminent  hazards 
caused  by  past  treatment,  storage, 
disposal,  or  transportation  practices. 
Section  7003  authority  has  no  media 
limitation.  Evidence  to  support  the 
issuance  of  a  RCRA  section  7003  order 
must  show  that  the  "handling,  storage, 
treatment,  transportation  or  disposal  of 
anv  solid  waste  or  hazardous  waste 


•  Guideiinet  for  the  u»e  of  »ectior,  106  wen 
published  at  47  FR  20664  (May  13.  1962). 

•  Although  not  ated  in  CAA  aectior  n2(r)f9V 
CERCLA  iectjon  104  authonzM  EPA  to  Ud*  ar> 
response  actiorjs  necessar)  to  addres*  s  r«leas*  or  a 
threatened  release  of  a  haiardoui  substance 
Pursuant  to  CERCLA  107  EPA  m«>  ther,  recover 
such  response  cosU  Section  104  aisc  authonrei 
response  actions  to  address  a  reieas*  or  mreatened 
release  of  s  poiluunt  or  conUmma.ni  when  ther»  n 
an  imminent  and  substantial  threat  \c  th»  pub,,c 
health  or  welfare  Section  104  it  simnar  tc  the 
authonty  granted  under  CWA  section  J".lic), 
d;»cu»sed  below  Furthermore  CERCLA  section  104 
pro\TdM  Lhe  Agenc>  wnlh  broad  information 
gathering  and  access  authority. 
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may  present  an  imminenf  and 
substantial  endsngerment  to  health  or 
the  environment."  While  the  nak  of 
hann  must  be  Imminent  hi  order  for  EPA 
to  dct  under  aeclion  7003,  the  harm  itself 
need  not  be.  For  example,  EPA  could  act 
if  there  exists  a  HkeJihood  that 
contaminants  might  be  Introduced  into  a 
water  supply  which  could  cause  damage 
after  a  period  of  latency 

Section  7003  authority  may  be 
exercised  in  two  ways.  First,  the  United 
States  may  file  an  action  in  Federal 
distncl  court.  The  court  may  restrain 
any  person  who  has  contributed  or  who 
19  contributing  to  the  handhng,  storage. 
treatment,  transportation,  or  disposal  of 
any  solid  waste  or  hazardous  waste  that 
may  present  an  imminent  and 
substantial  endangerment  to  health  or 
the  environment,  or  may  order  the 
person  to  take  other  action  as  may  be 
necessary  to  protect  health  or  the 
environment.  Second,  the  Agency  may 
take  other  actions,  mcludir.g,  but  not 
limited  to.  issuing  such  orders  as  may  be 
necessary  to  prote<  t  public  health  and 
the  environment 

Under  section  7(303.  EPA  must  give 
notice  to  the  affected  state  In  some 
cases,  this  may  involve  more  than  one 
state,  siif  h  hs  where  a  faality  is  located 
near  the  border  of  a  state  and  the 
hazardous  wastes  have  migrated  from 
the  facility  into  another  gtate(s).  The 
.Xgency  is  also  required  to  provide 
notice  to  the  appropriate  local 
government  agencies  upon  receipt  of 
information  that  there  is  hazardous 
waste  at  any  site  which  has  presented 
an  iriminenl  and  subslantiai 
endan««?rment  to  human  health  or  the 
environment.  The  Agency  must  also 
require  notice  of  such  endanKerment  to 
^«e  posted  promptly  at  the  siteis)  where 
waste  18  located- 
.1  addition  to  the  imminent  and 
substantial  endangerment  provision 
contamed  in  RCRA  section  7003.  there 
,ire  several  other  RCRA  enforcement 
authorities.  C>\A  section  H2(rK9) 
requires  thai  the  order  authority  in  that 
section  also  be  coordinated  with  liit 
tollowing  RCRA  enforcement 
authorities 

•  Section  3(J0:'  provides  F.PA  the 
authority  to  enter  any  establishment  or 
other  plate  where  hazardous  wastes  are 
Rt-nerated.  stored,  treated,  disposed  of. 
or  transported  from,  and  obtain  records 
and  other  informaHon  and  to  inspect 
and  obtain  samples 

•  Section  JiXia^a)  authorizes  the 
.►Xdmrnistrator  to  address  violaUons  of 
RCRA  s  subtitle  C  hazardous  waste 
management  requirements.  The  order 
authority  under  section  3006  may  be 
exerriHed  in  several  ways.  Among  other 
things.  EPA  may  issue  an  administrative 


order  assessing  a  civil  penalty  or 
requiring  Immediate  compMance. 
Administrative  orders  may  include  a 
suspension  or  revocation  of  permits. 
EPA  may  also  initiate  a  civil  action  for 
relief,  including  a  temporary  or 
permanent  Injnnctlon.  as  well  as  civil 
penalties.  Subsection  (h)  specifically 
provides  for  administrative  orders  and 
civil  actions  requiring  corrective  action 
addressing  releases  of  hazardous  wastes 
and  hazardous  constituents  from  Interim 
status  facilities. 

•  Section  3013  provides  EPA  the 
authority  to  issue  orders  requiring  a 
facility  owner  or  operator  to  conduct 
monitoring,  testing,  analysis,  and 
reporting  if  it  is  determined  that 
haiardous  waste  is  present  at  a  facility 
or  that  the  release  of  any  such  waste 
may  present  a  substantial  hazard  to 
human  health  or  the  enviroiunent.  The 
Agency  or  an  authorized  slate  or  local 
authority  also  may  conduct  monitoring, 
testing,  and  analysis,  and  recover  the 
cost  of  doing  so.  The  United  States  may 
commence  a  civil  action  against  any 
person  who  fails  to  comply  with  an 
order  issued  under  this  section. 

CWA 

The  CAA  requires  EPA  to  coordinate 
the  use  of  CAA  section  112(r)|9)  with 
two  emergency  power  provisions  under 
CWA.  sections  504(a)  and  311(c).* 
Section  504(a)  of  the  CWA  states  that 
"upon  receipt  of  evidence  that  a 
pollution  source  or  combination  of 
sources  is  presenting  an  imminent  and 
substantial  endangerment  to  the  health 
of  persons  or  to  the  welfare  of  persons 
where  such  endangerment  is  to  the 
livelihood  of  such  persons."  EP.A  may 
commence  a  civil  action  or  take  other 
action  that  may  be  necessary. 

Section  502(19)  defines  "pollution"  as 
the  man-made  or  man-induced 
alteration  of  the  chemical,  physical, 
biological,  and  radiological  integrity  of 
water.  This  definition  Lmits  the 
applicability  of  this  section  to  activities 
that  have  some  effect  on  water 

Lender  CWA  section  504(a),  the  United 
States  may  file  an  action  in  Federal 
district  court.  The  court  is  granted  the 
power  to  Immediately  restrain  any 
person  causing  or  contributing  to  the 
alleged  pollution,  or  to  take  such  other 
action  as  may  be  necessary.  Under  this 
authority,  the  Agency  is  not  required  to 
consult  with  the  state  prior  to  the 


*  Although  no*  clled  In  the  CAA  MCtion  311(e)  of 
the  CWA  alio  provide*  the  Agency  with  aultiorlfy 
ti)  ieek  >uch  |udid«l  wlief  if  l«  nece»»«ry  to 
inlilr»-«»  eo  Inuninant  and  nilMtaaUal  Ihreal  to  tke 
putilic  healtb  or  weiiara  bacaua*  o<  an  actiMi  or 
threulemid  relaaae  of  oii  at  a  iuuMrdout  iubaunc« 
into  or  upon  Xhe  navigable  walen  of  the  United 

St«»B». 


initiation  of  a  civil  »«it.  The  limitation 
on  this  authority  is  that  section  504(a)  is 
not  designed  to  protect  the  environment 
generally,  but  only  to  protect  "the  health 
of  persons"  and  the  "welfare  of  persons 
where  such  endangerment  is  to  the 
livelihood  of  socb  persons,  such  as 
inability  to  market  shellfish." 

The  second  CWA  emergency  power 
provision  cited  in  CAA  section  112(rK9) 
is  section  CWA  311(c).  as  amended  by 
the  Oil  Pollution  Act  of  1990.  Amended 
section  311(c)  states  that  to  "ensure 
effective  and  immediate  removal  of  a 
discharge,  and  mitigation  or  prevention 
of  a  substantial  threat  of  a  discharge,  of 
oil  or  a  hazardous  substance,"  the 
President  may  remove  or  arrange  for  the 
removal  of  such  a  discharge,  direct  or 
monitor  all  actions  to  remove  the 
discharge,  and  remove  and.  if  necessary, 
destroy  a  vessel  discharging,  or 
threatening  to  discharge,  by  whatever 
means  are  available. 

Under  section  311(a)(14).  a 
"hazardous  substance"  is  defmed  as  any 
substance  designated  pursuant  to 
section  311(b)(2).  The  list  of  hazardous 
substance  promulgated  under  section 
311(b)(2)  is  set  forth  at  40  CFR  116.4.  The 
removal  authority  applies  to  discharges 
and  threats  of  discharges:  (1)  Into  or  on 
the  navigable  waters;  (2)  on  the 
adjoining  shorelines  to  the  navigable 
waters;  (3)  into  or  pn  the  waters  of  the 
exclusive  economic  zone;  or  (4)  that  may 
affect  natural  resources  belonging  to, 
appertaining  to.  or  under  the  exclusive 
management  authority  of  the  United 
States 

In  accordance  with  the  National 
Contingency  Plan  and  other  applicable 
contingency  plans,  the  President  may 
intervene  directly  to  take  charge  of.  or  to 
monitor  a  removal.  The  President  must 
direct  all  Federal  state,  and  private 
removal  actions  if  the  discharge  from  a 
vessel,  offshore  facibty.  or  onshore 
facility  is  of  such  a  size  or  character  as 
to  be  a  substantial  threat  to  the  public 
health  or  welfare  of  the  United  Slates. 
In  addition  to  the  emergency  power 
provisions  contained  in  the  CWA  there 
are  several  other  general  enforcement 
provisions.  CAA  section  112(r)(9) 
requires  that  the  order  authority  in  that 
section  also  be  coordinated  with  the 
following  CWA  enforcement  authorities: 

•  Section  308  of  the  CWA  authorizes 
EPA  to  require  monitoring,  record 
maintenance,  and  reporting  by  owners  , 
or  operators  of  point  sources,  and 
entitles  EPA  to  enter  and  at  reasonable 
times  to  sample  discharges,  inspect 
equipment,  and  copy  records. 

•  Section  309  provides  a  number  of 
mechanisms  for  enforcement  action 
against  persons  In  violation  of  specified 


requirements  contained  in  the  CWA. 
The  authority  under  section  309  of  the 
CWA  may  be  exercised  in  three  ways: 
— EPA  may  issue  an  order  requiring 
compliance.  Compliance  orders  must 
be  provided  to  the  state  in  which  the 
violation  occurred  and  to  corporate 
officers,  if  a  corporation  is  subject  to 
such  an  order.  A  compliance  order 
enforcing  against  a  violation  of 
section  308  shall  not  take  effect  until 
the  person  to  whom  it  is  issued  has 
had  an  opportunity  to  confer  with  the 
Agency  concerning  the  alleged 
viola  bon. 
— EPA  may  commence  a  civil  action  in 
Federal  district  court  for  appropriate 
relief,  including  dvil  penalties.  Notice 
of  the  commencement  of  such  action 
must  be  given  immediately  to  the 
appropriate  state. 
— EPA  may  assess  penalties  in 

administrative  proceedings  against  a 
person  who  violates  provisions  of  the 
CWA.  including  discharges  without 
authorization  under  section  301(a), 
failure  to  comply  with  pre-treatment 
requirements  established  under 
section  307,  and  failure  to  provide 
information  pursuant  to  section  308. 
The  Agency  must  consult  with  the 
state  in  which  the  violation  occurs 
before  assessing  any  penalty. 
Additionally,  EPA  "shall  provide 
public  notice  of  and  reasonable 
opportunity  to  comment  on  the 
proposed  issuance  of  such  order"  to 
interested  persons. 

SDWA 

SecUon  1431  of  the  SDWA  states  thai 
"upon  receipt  of  informahon  that  a 
contaminant  which  is  present  in  or  is 
likely  to  enter  a  public  water  system  or 
en  underground  source  of  drinking 
water  may  present  an  imminent  and 
substantial  endangerment  to  the  health 
of  persons."  EPA  may,  if  state  and  local 
authorities  have  not  acted  appropriately, 
issue  orders  or  take  civil  action. 

Section  1431  order  authority  appUes  to 
contaminants  that  are  present  in  or  are 
likely  to  enter  a  public  water  system  or 
an  underground  source  of  drinking 
water  (including  private  wells  or  future 
sources  of  drinking  water).  Section 
1401(6)  defines  a  contaminant  as  any 
physical,  chemical  biological,  or 
radiological  substance  or  matter  in 
water. 

The  Agency  may  take  action  where: 

(1)  A  contaminant  is  present  in  or  likely 
to  enter  a  public  water  system  or 
underground  source  of  drinking  water 

(2)  the  contammant  may  present  an 
imminent  and  substantial  endangerment 
to  human  health;  and  (3)  the  appropriate 
state  or  local  authority  has  not  acted  to 


protect  public  health.  EPA  may  act  on 
information  that  a  danger  to  health 
exists  or  may  exist,  but  is  not  required 
to  have  uncontroverted  proof  that 
persons  will  be  injured. 

The  action  that  the  Agency  may  take 
under  section  1431  may  include,  but  is 
not  limited  to,  issuing  orders  and 
commencing  a  civil  action.  ETA  may 
issue  orders  as  may  be  necessary  to 
protect  the  health  of  persons  including 
orders  for  the  provision  of  alternative 
water  supplies  by  the  person(s)  who 
caused  or  contributed  to  the 
endangerment.  The  United  States  also 
may  file  an  action  in  Federal  district 
court  for  appropriate  relief,  including  a 
restraining  order  or  permanent  or 
temporary  injunction.  EPA  may  not  take 
any  action  under  this  section  unless  the 
appropriate  state  and  local  authorities 
have  not  acted  to  protect  the  health  of 
persons.  To  the  extent  practicable,  in 
light  of  the  endangerment,  the  Agency 
shall  consult  with  state  and  local 
authorities  in  order  to  confinn  the 
corrections  of  the  information  on  which 
the  proposed  action  is  based  and  to 
ascertain  the  actions  which  the  state 
and  local  authorities  are  or  will  be 
taking. 

In  addition  to  the  imminent  and 
substantial  endangerment  provision 
discussed  above,  CAA  section  112(r)(9) 
requires  that  the  order  authority  under 
that  section  be  coordinated  with  the 
authority  in  SDWA  section  1445.  Section 
1445  authorizes  EPA  to  enter  a  facihty  to 
determine  compliance  and  to  inspect 
records  and  other  information.  This 
section  also  requires  recordkeeping  and 
monitoring  for  all  water  suppbes  and  for 
persons  subject  to  a  primary  drinking 
water  regulation,  to  an  applicable 
underground  injection  control  program, 
or  to  certain  permit  requirements. 

TSCA 

Section  7  of  TSCA  applies  to  an 
"imminently  hazardous  chemical 
substance  or  mixture  or  any  article 
containing  such  a  substance  or  mixture." 
Section  7(f)  defines  an  "imminently 
hazardous  chemical  substance  or 
mixtiire"  as  a  chemical  substance  (v 
mixture  which  presents  an  imminent 
and  unreasonable  risk  of  serious  or 
widespread  injury  to  health  or  the 
environment.  The  risk  to  health  or  the 
environment  will  be  considered 
imminent  if  it  is  shown  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  the 
chemical  substance  or  mixture,  or  any 
combination  of  such  activities,  is  likely 
to  result  in  injury  to  health  or  the 
environment  before  a  final  rule  issued 
under  TSCA  section  6  can  protect 
against  such  risks. 


The  United  States  may  file  an  action 
in  Federal  district  court  for  (1)  Seizure 
of  an  imminently  hazardous  chemical 
substance  or  mixture,  [Z]  relief  agamst 
any  person  who  manufactures, 
processes,  distributes  in  coiranerce, 
uses,  or  disposes  of  an  imminently 
hazardous  chemical  substance  or 
mixture;  or  (3)  both  seized  and  relief. 
The  court  may  grant  temporary  or 
permanent  relief  as  may  be  necessary  to 
protect  health  or  the  environment  Such 
relief  may  include  ll^e  issuance  of  a 
mandatory  order  requiring  notification 
to  the  purchaser  of  an  imminently 
hazardous  chenucal  substance  or 
mixture  of  the  nsk  associated  with  if 
public  notice  of  such  nsk;  recall;  the 
replacement  or  repurchase  of  such 
substance,  mixture,  or  article;  or  any 
combination  of  these  actions. 

In  addition  to  the  imminent  and 
substantial  endangerment  provision 
discussed  ebove.  CAA  secuon  112ir)(9) 
requires  that  the  order  autbonty  under 
that  section  be  coopim^ted  with  TSCA 
section  5.  Section  6  apphes  to  persona 
who  manufacture  new  chemical 
substances  end  who  manufacture  or 
process  any  chemical  substance  for  a 
significant  new  use. 

In  addition  to  the  authorities  cited  m 
the  CAAA  EPA  notes  that  the 
Occupational  Safety  and  Health 
Administration  (OSi-tA)  also  has 
authority  to  address  potential  hazards 
posed  by  eccidental  rtleases.  ETA  and 
OSHA  are  coordinating  theu- 
enforcement  efforts  under  a 
Memorandum  of  U.aders landing,  signed 
on  November  23. 1990. 

ConclusioD 

Each  of  the  six  environmental  statutes 
discussed  m  this  document  contains  an 
emergency  power  provision  sinular  to 
that  contained  in  CA^  section  112(r)(9). 
These  emergency  power  provisions 
allow  the  Agency  to  take  action  when  it 
obtains  evidence  that  a  situation 
presents  an  'imminent  and  substantial 
endangerment"  to  human  health  and.  in 
most  cases,  to  the  environment.  There 
are.  however,  important  factors  m  the 
specific  provisions  of  these  statutes  that 
will  affect  decisions  about  which 
provision(s)  to  rely  upon  m  an 
enforcement  action. 

While  the  general  aim  of  these 
provisions  is  the  abatement,  removal. 
mitigation,  or  remediation  of  hazardous 
or  endangering  environmental 
conditions,  there  are  important 
differences  in  definiuonal  coverage  or 
exclusions  which  should  be  considered. 
The  application  of  these  differences  to  a 
given  set  of  facts  should  serve  as  en  aid 
in  detemunation  of  an  eppropnate  legal 
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mechanism  for  response.  It  is  also 
important  to  keep  in  mind  the  legislative 
purposes  for  enactment  of  the  statute,  or 
in  some  cases  such  as  this,  the  statutory 
section  within  which  the  provision 
linder  consideration  resides.  As 
discussed  below,  these  provisions  cover 
different  substances  and  different 
media,  and  often  have  different 
consultation  requirements. 

The  emergency  provisions  cover 
different  but  sometimes  overlapping  lists 
of  substances  CAA  section  303  covers 
air  pollutants.  RCRA  section  7003  covers 
solid  and  hazardous  waste,  CWA 
section  504(a)  covers  water  pollution. 
SDWA  section  1431  covers 
contaminants,  and  TSCA  section  7 
covers  imminently  hazardous  chemical 
substances  or  mixtures.  CERCLA 
section  106  covers  CERCLA  hazardous 
substances,  which  are  listed  in  40  CFR 
302.4  and,  by  reference,  include 
substances  addressed  by  CAA,  RCRA. 
CWA.  and  TSCA.  In  selecting  the 
uppropnatH  statutory  authority,  it  is 
important  to  be  cognizant  of  the 
definitional  differences  of  the 
substances  addressed  by  the  vanous 
provisions  For  example,  the  universe  of 
substances  regulated  under  CAA  section 
112(r)(9)  will  encompass  an  initial  list  of 
at  least  100  substances  under  CAA 
section  112(rl(3)  that  pose  the  greatest 
nsk  of  death,  injury,  or  senous  adverse 
health  effects  to  human  health  or  the 
environment,  as  well  as  other  extremely 
hazardous  substances.  While  there  may 
be  fewer  substances  listed  under  CAA 
section  112(r)(3)  than  under  sections 
101(14)  and  102|a)  of  CERCLA,  the 
section  112(r)(3)  list  may  well  cover 
substances  that  are  excluded  from 
regulation  under  CERCLA. 

While  some  emergency  power 
provisions  of  the  six  different  statutes 
are  media-specific,  others  are  not. 
Media-specific  statutes  include  the  CAA 
(releases  affecting  air],  the  CWA 
(releases  affecting  water  and  adjoining 
shorelines),  the  SDWA  (releases  likely 
to  enter  a  public  water  system  or  an 
underground  source  of  drinking  water). 
In  contrast,  CERCLA  and  RCRA  apply 
to  releases  to  all  media  (i.e.,  "the 
environment"  defined  broadly).  TSCA 
section  7  applicabihty  is  defined  by 
characteristics  of  chemicals  rather  than 
types  of  releases. 

In  general,  these  emergency  power 
provisions  provide  EPA  with  judicial 
and  administrative  remedies.  That  is. 
under  these  provisions  EPA  may  initiate 
a  civil  action  and  issue  administrative 
orders.  In  some  cases,  EPA  is  authorized 
to  take  other  action  as  may  be 
necessary  These  statutory  provisions. 
however,  contaii.  different  requirements 


regarding  consultation  with,  or  notice  to, 
the  affected  state  or  local  authorities. 
Under  CAA  section  303,  EPA  must 
consult  with  state  and  local  authorities 
and  attempt  to  confinn  the  accuracy  of 
the  information  on  which  the  proposed 
action  to  be  taken  is  based.  Under 
CERCLA  section  106.  EPA  may  issue 
administrative  orders  only  after  notice 
to  the  affected  state.  Under  RCRA 
section  7003.  EPA  must  provide  notice  to 
the  affected  slate  of  any  civil  action  and 
may  issue  administrative  orders  only 
after  providing  notice  to  the  affected 
state.  Under  SDWA  section  1431,  EPA 
may  take  action  if  the  state  and  local 
authorities  have  not  acted  appropriately; 
FJ^A  also  shall  consult  with  state  and 
local  authorities  In  order  to  confirm  the 
corrections  of  the  information  on  which 
the  proposed  action  is  based,  to  the 
extent  practicable.  Under  CWA  section 
504(a)  and  TSCA  section  7,  EPA  is  not 
required  to  consult  with  the  state  prior 
to  initiating  an  action. 

In  light  of  the  differences  in  these 
emergency  power  provisions.  EPA  will 
determine  on  a  case-by-case  basis  the 
authority,  or  combination  of  authorities, 
to  rely  upon  in  a  particular  action,  based 
on  the  authority  that  is  most  appropriate 
in  addressing  an  imminent  and 
substantial  endangerment  to  human 
health  or  welfare,  or  the  environment. 
This  will  involve  a  consideration  not 
only  of  the  law,  regulations  (if  any), 
policy  or  guidance,  and  the  particular 
facts  involved,  but  also  of  the  degree 
and  urgency  of  the  problem. 

Dated;  May  21. 1991. 
WUlijAi  K.  RaUly, 
Administrator 
[FR  Doc.  91-12790  Filed  5-29-«l;  8:45  am) 

HLUNQ  COM  HM-aO-ll 


FEDERAL  RESERVE  SYSTEM 

Federal  Opan  Market  Committee; 
Domeetlc  PoMcy  EXrecttve  of  March  26, 
1991 

In  accordance  with  9  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  March  26, 1991.'  The  Directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
suggest!  that  economic  activity  weakened 
further  in  the  opening  months  of  1991.  In 


■Coptn  of  tha  Record  of  policy  acnoiu  of  the 
Committee  for  the  meetlixg  of  March  20,  lam,  ar« 
•vailabia  upon  requeet  to  The  Boaid  of  Covernori 
of  the  FedermI  ReMrve  Sytlem.  Wuhington.  DC 
20&S1. 


February,  total  nonfann  payroll  employment 
fell  sharply  further,  especially  In 
manufacturing,  and  the  civilian 
unemployment  rate  rose  to  8.5  percent 
Industrial  output  also  declined  markedly 
again  in  February,  with  cutbacks  evident  in  a 
wide  range  of  industries.  Advance  Indicators 
point  to  further  weakness  in  business  fixed 
Investment  in  coming  months,  notably  In 
nonresidential  construction.  On  the  other 
hand,  after  declining  considerably  In  previous 
months,  retail  sales  himed  up  in  February, 
consumer  sentiment  appears  to  have 
rebounded  sharply  in  recent  weeks.  Housing 
starts  jumped  in  February,  retracing  a  sizable 
decline  In  Januory  but  remaining  at  a  low 
level.  The  nominal  U.S.  merchandise  trade 
deficit  increased  somewhat  in  January  but 
was  considerably  below  its  average  rate  in 
the  fourth  quarter.  Energy  prices  fell 
substantially  further  In  January  and  February, 
but  prices  of  other  consumer  goods  and 
services  rose  more  rapidly  than  in  preceding 
months.  Wage  increases  have  moderated  in 
recent  months. 

Short-term  interest  rates  have  declined 
slightly  since  the  Committee  meeting  on 
February  5-6.  In  longer-term  markets,  rates  on 
Treasury  bonds  have  risen  appreciably, 
owing  at  least  in  part  to  heightened 
expectations  of  a  recovery  in  U.S.  economic 
activity.  Risk  premiums  on  corporate  debt 
instruments  have  declined,  and  stock  prices 
have  moved  up  considerably  on  balance.  The 
trade-weighted  value  of  the  dollar  in  terms  of 
the  other  C-10  currencies  increased  very 
sharply  over  the  intermeeting  period. 
Growth  of  M2  and  M3  strengthened 
substantially  in  February,  reflecting  rapid 
expansion  in  hquid  retail  deposits;  partial 
data  suggest  appreciable  further  growth  in 
March. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stabihty.  promote  a  resumption  of 
sustainable  growth  in  output,  and  contribute 
to  an  improved  pattern  of  international 
transactions.  In  furtherance  of  these 
objectives,  the  Committee  at  its  meeting  in 
February  estabhshed  ranges  for  growth  of  M2 
and  M3  of  2-1/2  to  6-1/2  percent  and  1  to  5 
percent,  respectively,  measured  from  the 
fourth  quarter  of  1990  to  the  fourth  quarter  of 
1991.  The  monitoring  ronge  for  growth  of  total 
domestic  nonfinancial  debt  was  set  at  4-1/2 
to  8-1/2  percent  for  the  year.  With  regard  to 
M3,  the  Committee  anticipated  that  the 
ongoing  restructuring  of  thrift  depository 
institutions  would  continue  to  depress  its 
growth  relative  to  spending  and  total  credit 
The  behavior  of  the  monetary  aggregates  will 
continue  to  be  evaluated  in  the  light  of 
progress  toward  price  level  stability, 
movements  in  their  velocities,  and 
developments  in  the  economy  and  financial 
markets. 

In  the  implementation  of  policy  for  the 
Immediate  fuhira.  the  Committee  seeks  to 
maintain  the  existing  degree  of  prwsur*  on 
reserve  positions.  Depending  upon  progress 
toward  price  stability,  trends  in  ecooomic 
activity,  the  behovior  of  the  monetary 
aggregates,  and  developments  in  foreign 
exchange  and  domestic  financial  markets, 
somewhat  greater  reserve  restraint  or 


somewhat  lesser  reserve  mtraisl  Bigbl  b« 
acceptable  in  the  intenn— ti-ig  psiodL  Tlw 
contemplated  reserve  oonditiona  an 
expected  to  be  consistent  with  growth  of  M2 
and  M3  over  the  period  from  March  thraogh 
June  at  annual  rates  of  about  5-1/Z  and  3-1/2 
percent  respectively. 

By  order  of  the  Federal  Open  Market 
CommittM.  May  22. 19BL 
Nonnaod  Bernard. 

Deputy  Secntary,  Nderal  Open  Markst 
Conmiittee. 
iFR  Doc.  91-12712  FUed  ft-2»«;  M5  mm\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  AfdMMatratton 

[Docket  No.  fl1M-01»11 

Qeneric  Drug  Program;  ExpedRed 
Review  for  Economlcairy  Importwrt 
Drug  Products;  Request  fbr 


AOENCV:  Food  and  Drog  Administrabon. 

HHS. 

action:  Notice. 

tUMMAinr:  The  Food  and  Drug 
Administration  [FDA)  is  requesting 
comments  and  recommendations 
regarding  an  expedited  abbrrrlated  new 
drug  apphcatkm  (ANDA)  review 
proceM  for  generic  copies  of 
economically  important  or  so-called 
"blockbuster"  drag  prodncta.  in  an  effort 
to  improve  its  generic  drug  review 
program.  FDA  is  examining  its 
administrative  policies  and  procedures 
pertaining  to  the  review  and  approval  of 
such  products.  At  present,  a  person  wrfao 
wishes  to  market  a  generic  ckug  product 
must  sulHnit  and  obtain  approval  of  an 
ANDA  or  abbreviated  antibiotic  drag 
application  (AADA)  lot  that  product 
FDA  invites  interested  persons  to 
submit  specific  commoits  and 
recommendations  on  a  policy  of 
expedited  review  for  generic  copies  of 
"blockbuster"  drug  products  and  will 
consider  any  conmients  and 
recommendatioas  it  receives  in  fif  riding 
whether  such  a  system  should  be 
developed. 

DATES:  Written  comments  and 
recommendations  by  Angnst  28, 1901. 
ADOWriiri,  Submit  wrritten  oommcnts 
and  recosn menda tiosis  to  the  Dockets 
Management  Bk-ancfa  (HFA-SOe).  Food 
and  Drag  Administration,  rm.  4-62,  5600 
Fishers  Lane,  Rockvilla,  MD  20657. 
Fon  FUfrrHCR  information  contact: 
Philip  L  QiMO,  Center  for  Drag 
Evaluation  and  Researdi  (HFD-36Z), 
Food  and  Drug  Administration,  6600 


Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8049. 

•UPPLnKNTARV  WFOWMATIOW.  FDA  is 
examining  its  operating  ]X>bdet  and 
procedures  pertaining  to  the  review  and 
approval  of  an  ANDA.  This  action 
represents  a  continuation  of  a  plan 
announced  by  the  Secretary  of  Health 
and  Human  Services  aitd  the 
Commissioner  of  Food  and  Drags  on 
August  18, 1988.  to  improve  FDA's 
generic  drug  review  propam,  to  ensure 
the  safety  and  effectiveness  of  generic 
drugs,  and  to  further  strengthen  the 
generic  drug  approval  system  to  prevent 
corrupt  and  fraudulent  practices. 

The  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984  (the 
1984  amendments)  authorized  the 
submission  of  ANDA's  for  generic 
versions  of  "innovator"  or  "pioneer" 
drugs  that  were  first  approved  after 
1962.  The  1984  amendments  authorize 
FDA  to  approve  generic  versions  of 
approved  drugs  that  have  been  shown 
through  the  ANDA  review  process  to  be 
the  same  as  the  pioneer  dnjig.  With 
ceriain  exceptions  provided  for  in  the 
statute,  the  1984  amendments  require 
each  ANDA  applicant  to  provide 
information  demonstrating,  among  other 
things,  that  (1)  The  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling  for  its  proposed  drug 
product  have  been  previoosly  approved 
for  the  pioneer  drug;  (2)  the  active 
ingredient  in  the  proposed  drug  product 
is  the  same  as  that  in  the  pioneer  drag 
or,  if  the  drug  has  more  than  one  active 
ingredient,  that  the  other  active 
ingredients  are  the  same  as  the  active 
ingredients  in  the  pioneer  drug;  (3)  the 
route  of  administration,  dosage  form, 
and  strength  of  the  proposed  drag 
product  are  the  same  as  those  of  the 
pioneer  drug:  (4)  Ae  proposed  drag 
product  is  bioeqnivalent  to  the  pioneer 
drug:  and  (5)  the  labeling  for  the 
proposed  drug  product  is  the  same  as 
that  for  the  pioneer  drug.  (See  21  U.S.C 
355U}(2)(A].)  The  1984  amendmenU  also 
provide  that  FDA  shall  approve  or 
disapprove  an  ANDA  within  180  days 
after  its  receipt  (See  21  U,S.C 
355(j)(4KA).) 

To  determine  the  order  in  which 
ANDA's  would  be  reviewed,  FDA  has 
adopted  a  "first-in,  first-reviewed" 
poUcy.  This  means  that  writh  few 
exceptions,  FDA  receives  an  ANDA  in 
the  order  in  which  it  is  received 

On  April  6, 1990,  the  Honorable  John 
D,  Dingell,  Chairman  of  the  House 
Subcommittee  on  Oversight  and 
Investigations  wrote  a  letter  to  James  S. 
Benson,  the  former  Acting 
Commissioner  of  Food  and  Dregs  to 
make  several  comments  and  suggestions 


on  FDA's  ANDA  regulations  and 
procedures.  One  comment  stated; 

Anoti^r  critlc&Uy  important  sliifl  in  OSkc 
of  Generic  Drug  priorities  must  be 
implemented  quickly.  Tirst-in.  first- 
reviewed"  should  also  be  modified  to  permit 
expedited  review  of  the  ANDA's  for  tiw 
"blockboster"  drugs  commg  off  potent  <rver 
the  next  fire  yews.  For  those  drugs  whk*  are 
used  by  large  mmbers  of  Americans  st 
innovator  prices  and  that  do  not  Invoive 
extraordinary  tcstinf  to  demonstrate 
bioequi  valence,  the  FDA  shouki  have  m  piact 
multiple  approvals  of  ANDA  s  (which  soeet 
Waxman-Hatch  staodard*)  as  the  drugs  came 
ofi'  patent 

FDA's  experience  with  generic  drug 
products  suggests  that  manufacturers 
begin  developing  ANDA's  several  years 
before  the  patent  for  a  listed  drug 
product  expires.  The  number  of  ANDA's 
submitted  to  the  agency  for  any 
particular  drug  product  depends,  in  large 
part,  on  the  annual  sales  figures  for  that 
drug  product.  Products  with  high  armual 
sales  figures  result  in  more  ANDA 
submissions  than  those  with  lower  sales 
figures. 

FDA  also  notes  that  substantial 
savings  to  tiiird-party  payers  and  to 
consumers  may  result  when  genenc 
copies  of  economically  important  drugs 
first  become  available.  This  fact  has 
prompted  the  agency  to  examine 
whether  an  expedited  ANDA  review 
process  should  be  created  for  the  first 
few  generic  versions  of  econamically 
important,  or  so-called  "blockbuster," 
drug  products.  The  agency  bebeves  that 
an  expedited  review  process  may  result 
in  significant  cost  savings  to  consumers 
and  third-party  payers,  including 
Federeil  reimbursement  programs,  by 
shortening  the  time  period  between  tiie 
expiration  of  the  {Mtent  or  exclusivity 
for  a  listed  drug  and  the  availability  of 
lower  priced  generic  versions  of 
economically  important  drug  products. 
Therefore,  with  this  notice,  FDA  invites 
persons  to  submit  comments  and 
recommendations  regarding  an 
expedited  ANDA  review  process  for 
generic  versions  of  "blockbuster '  drug 
products.  Comments  may  address  any 
aspect  including,  but  not  limited  to,  the 
following: 

1.  Should  FDA  create  an 
administrative  process  that  would 
expedite  agency  review  of  some 
ANDA's  for  generic  versions  of  certain 
important  drug  products?  What  would 
be  the  costs  and  benefits  to  the  public, 
the  agency,  and  the  industry  of  an 
expedited  review  process? 

2.  What  legal  Issues  might  arise  if 
FDA  creates  an  expedited  renew 
process  for  generic  verrions  of  certain 
important  drug  products? 
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3.  Assuming  that  the  agency  does 
create  an  expedited  ANDA  review 
process  for  genenc  versions  of 
"blockbuster"  drug  products,  how 
should  "blockbuster"  drug  products  be 
selected?  When  should  such  drug 
products  be  designated?  One  possibility 
would  be  to  designate  any  dnig  whose 
annual  retail  sales  are  greater  than  some 
fixed  amount,  e.g.,  $50  million,  as  a 
•"blockbuster"  drug.  These  dr\ig  products 
could  be  identified  at  some  time  penod, 
e.g.,  2  years,  before  the  expiration  of 
patent  terms  and  market  exclusivity. 

4.  If  FDA  has  already  received  several 
ANDA's  for  a  drug  product  at  the  time  it 
is  designated  as  a  "blockbuster"  drug 
product,  should  these  pending  ANDA's 
also  receive  pnonty  in  the  review 
process?  Or  should  the  expedited  review 
process  apply  only  to  those  ANDA's 
that  are  received  after  the  "blockbuster" 
drug  product  has  been  designated? 

5.  It  has  been  argued  that  the  first 
ANDA  approvals  for  a  particular  drug 
product  account  for  a  substantial 
portion  of  the  price  reduction 
attributable  to  the  availability  of  generic 
drug  products  and  that  subsequent 
approvals  do  not  lower  drug  prices 
significantly  Therefore,  how  should  an 
expedited  review  process  be  operated? 
How  should  an  expedited  review 
process  be  terminated?  One  option 
would  be  to  expedite  review  only  for  a 
limited  number  of  ANDA  s  for  a  generic 
version  of  a  "blockbuster"  drug  product 
Subsequent  ANDA's  would  be  reviewed 
under  the  first-Jn.  first-reviewed  policy. 
However,  because  there  can  be  no 
assurance  that  ANDA  s  accepted  for 
expedited  review  will  ultimately  be 
approved,  this  process  could  not  be 
relied  upon  to  assure  the  timely 
availability  of  generic  versions  of 

'blockbuster"  drugs  Consequently,  how 
many  ANDA  s  should  receive  expedited 
reviews?  Another  option  would  be  to 
adopt  an  expedited  review  process  for 
all  ANDA  versions  of  a  "blockbuster" 
drug  until  a  sufficient  number  of 
ANDA's  are  approved  to  achieve  a 
substantial  price  reduction.  Once  a 
sufficient  number  is  approved,  a  "first- 
In.  first-reviewed"  policy  would  be 
reinstated.  'Yet  how  many  ANDA 
approvals  for  a  particular  drug  product 
are  necessary  to  achieve  a  substantial 
pnce  reduction? 

6.  How  should  ANDA  s  for  genenc 
versions  of  "blockbuster  "  drug  products 
be  reviewed  relative  to  other  ANDA  s 
and  amendments?  Should  FDA  review 
all  ANDA  8  and  amendments  for  genenc 
versions  of  "blockbuster"  drug  products 
before  reviewing  or  approving  any  other 
ANDA's  and  amendments? 

The  agency  also  invites  comments  on 
any  other  aspects  of  this  issue,  including 


alternative  approaches  that  might  better 
ensure  the  safety,  effectiveness, 
uniformity,  and  timely  approval  of 
generic  drug  products.  FDA  will  review 
all  comments  and  recommendations 
submitted  in  response  to  this  notice  in 
deciding  whether  to  develop  an 
expedited  ANDA  review  process  for 
certain  generic  drug  products. 

Interested  persons  may,  on  or  before 
August  28, 1991,  submit  written 
comments  and  recommendations  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any 
recommendations  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy  Recommendations  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  recommendations 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  May  24.  1991. 
Gary  Dykstra. 

Acting  Associate  Commissioner  for 
Regulatorf^k  ffairs. 

(PR  Doc.  91-12780  Filed  5-29-01;  8:45  am] 
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Consunwr  Participation;  Opan  Maatlng 

AQENCY:  Food  and  Drug  Administration, 
HHS. 

ACnOK:  Notice.  *  '' 


SUMMAfrr  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Atlanta  District  Office,  chaired 
by  John  H.  Turner,  District  Director.  The 
topic  to  be  discussed  is  seafood  safety. 

DATES:  Saturday.  June  15, 1991, 1  p.m.  to 
2  p.m. 

ADORES8CS:  Citadel  Mall,  2070  Sam 
Rittenburg  Blvd..  suite  200.  Charleston. 
SC. 

FOn  FURTHER  INFORMATION  CONTACT 

Ruth  Feeley,  Public  Affairs  Specialist 
Food  and  Drug  Administration.  60 
Eighth  St..  NE..  Atlanta,  GA  30309,  404- 
347-7355. 

SUPI>t,£MCNTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  Identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 


Dated:  May  22, 1991. 
Ronald  G,  CheaAioora. 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  91-12781  Filed  5-29-91.  8:45  am) 
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Haalth  Cara  Rnancing  Administration 

Notica  of  Haartng;  Raconsidaration  of 
Disapproval  of  Nortti  Carolina  Stata 
Plan  Amandmant  (SPA) 

AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS, 

action:  Notice  of  hearing. 


SUMMARY:  This  notice  announces  an 
administrative  hearing  on  July  10, 1991. 
at  10  a.m.  in  the  7th  Hoor  Conference 
Room,  101  Marietta  Tower.  Atlanta, 
Georgia  to  reconsider  our  decision  to 
disapprove  North  Carolina  State  Plan 
Amendment  90-14. 

CLOSINO  DATE  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  June  14, 1991. 

FOR  FURTHER  INFORMA'HON  CONTACT. 

Docket  Clerk,  HCFA  Hearing  Staff,  Suite 
110,  Security  Office  Park.  7000  Security 
Blvd.,  Baltimore,  Maryland  21207, 
Telephone:  (301)  597-3013. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  North  Carolina  State  Plan 
amendment  (SPA)  number  90-14. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  estabhsh 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
Interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  In  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 


North  Carolina  SPA  90-14  proposes 
changes  to  the  State's  payment  plan  for 
long-term  can  services.  This 
amendment  to  the  State's  payment  plan 
for  long-term  care  services  would 
modify,  for  State-operated  nursing 
facilities  (NFs)  only,  the  prospective 
direct  care  rate  calculation  effective 
April  1. 1990.  This  portion  of  the 
amendment  would  exclude  only  State- 
operated  NFs  from  the  80th  percentile 
cap  for  prospective  direct  care  rate 
calculations  effective  April  1, 1990. 
Effective  November  1, 1990,  this 
amendment  would  also  establish  a 
restrospective  (i.e.,  cost  based)  payment 
methodology  using  Medicare  principles 
of  reimbursement  for  these  same 
facilities. 

Federal  regulations  at  42  CFR 
430.12(c]  require  a  State  plan  to  be 
amended  to  reflect  new  or  revised 
Federal  statutes  or  regulations  or 
material  change  in  any  phase  of  State 
law,  organization,  policy,  or  State 
agency  operation.  In  accordance  with 
Federal  regulations  at  42  CFR  447.253(f), 
the  Medicaid  agency  must  also  comply 
with  the  public  notice  requirements  in 
section  42  CFR  447.205  when  it  is 
proposing  significant  changes  to  its 
methods  and  standards  for  setting 
payment  rates  for  long-term  care  facility 
services.  Section  42  CFR  447.205(d)(1) 
requires  that  the  notice  be  pubUshed 
before  the  proposed  effective  date  of  the 
change.  Sections  42  CFR  447.205(c]  and 
(d)  set  forth  additional  requirements 
regarding  the  content  and  publication  of 
the  notice. 

The  issue  in  this  matter  is  whether  the 
State's  proposed  amendment  to  its 
payment  plan  for  long-term  care 
services  significantly  changes  its 
methods  and  standards  used  for  setting 
payment  rates  for  long-term  care  facility 
services,  and  therefore  must  comply 
with  Federal  regulations  at  42  CFTl 
447.253(f). 

The  plan  amendment  was  submitted 
by  the  State  of  North  Carolina  on  June 
28, 1990,  together  with  assurances  and 
related  rate  information.  The  State  did 
publish  a  public  notice  for  its  proposed 
cost  settlement  payment  methodology 
for  State-operated  NFs  which  met  the 
requirements  at  42  CFR  447.205  on 
October  31. 1990.  However,  the  State  did 
not  publish  public  notice  for  its 
proposed  payment  rate  calculation  that 
would  be  effective  April  1, 1990. 
Accordingly  HCFA  believes  the 
effective  date  for  the  amendment  cannot 
be  April  1. 1990.  HCFA  approved  the 
amendment  with  an  effective  date  of 
November  1, 1990.  the  day  following  the 
publication  of  the  State's  public  notice. 

In  the  State's  letter  dated  December 
20, 1990,  the  State  indicated  the  Federal 


regulations  at  42  CFR  447.253(f)  and  42 
CFR  447.205  regarding  public  notice 
were  not  applicable  to  this  proposed 
amendment.  In  the  State's  view,  these 
facilities  qualify  for  an  exception  to  the 
Medicare  cost  limits  due  to  the  atypical 
services  provided  by  these  facilities. 
Moreover,  the  State  indicates  that  this 
proposal  would  implement  the  best 
reimbxirsement  solution  to  the  particular 
problem  of  funding  the  high  nursing  cost 
required  to  serve  a  small  segment  of  the 
Medicaid  population  for  the  long-term 
care  needs  of  patients  with  severe 
mental  illness.  Therefore,  the  State 
indicated  that  modification  of  the 
methods  and  standards  used  for  setting 
payment  rates  for  providers  of  State- 
operated  NFs  does  not  represent  a 
significant  change  necessitating  prior 
pubUc  notice. 

Regardless  of  the  State's  intentions  to 
recognize  the  services  provided  by 
State-operated  NFs  as  atypical  HCFA 
believes  that  the  proposed  plan 
amendment  represents  a  significant 
change  in  the  methods  and  standards 
used  by  the  State  to  set  payment  rates. 
HCFA  supports  the  State's  right  to  grant 
exceptions  to  the  Medicare  costs  limits 
as  set  forth  in  42  CFR  413.30(f)(1)  and  as 
explained  in  section  6005.1D  of  the  State 
Medicaid  Manual.  However,  the  State  is 
still  obligated  to  abide  by  the  provisions 
set  forth  at  42  CFR  447.253(f)  when 
proposing  significant  changes  to  the 
methods  and  standards  used  to  set 
payment  rates. 

As  stated  in  Federal  Register  notices 
at  pages  47966-47967  of  September  30. 
1981  and  pages  56049-56050  of 
December  19, 1983,  the  goal  is  to  assure 
opportxmity  for  public  comment  on  any 
major  or  significant  changes  in  methods 
or  standards.  The  sole  determinant 
factor  of  significance  is  the  degree  to 
which  the  State  is  proposing  to  modify 
its  payment  methods  and  standards. 
HCTA  beheves  the  revision  to  the 
State's  payment  plan  to  exclude  State 
operated  NFs  from  the  80th  percentile 
direct  care  payment  rate  limitation 
constitutes  a  significant  change  to  the 
methods  and  standards  used  to  set 
payment  rates  for  providers  of  State- 
operated  NFs, 

The  notice  to  North  Carolina 
announcing  an  administrative  hearing  to 
reconsider  the  disapproval  of  its  State 
plan  amendment  reads  as  follows: 

May  22, 1991. 

Mrs.  Barbara  D.  Mat\ila,  Director.  Division  of 

Medical  Assistance, 
Department  of  Human  Resources.  19S5 

Umstead  Drive,  Raleigh,  North  Carolina 

27603. 
Dear  Mrs.  Matula:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 


disapprove  North  CaroUns  State  Plan       -•     . 
Amendment  (SPA)  90-14. 

North  Carolina  SPA  90-14  relate*  to  the 
Stale  Medicaid  plan  for  payment  of  long-term 
care  services.  Tliis  amendment  to  the  State's 
payment  plan  for  bng-term  car«  services 
would  modify,  for  State-operated  nursing 
facilities  (NFs)  only,  the  prospectve  direct 
care  rate  calculation  effective  April  1. 1990 
"This  portion  of  the  amendment  would 
exclude  only  State-operated  NFs  from  the 
80th  percentile  cap  for  prospective  direcl  care 
rate  calculations  effective  April  1, 1990 
Effective  November  1, 1990,  this  amendment 
would  also  establish  a  retrospective  (i.e..  cost 
based)  payment  methodology  using  Medicare 
principles  of  reimbursement  for  these  same 
facilities. 

This  issue  in  this  matter  is  whether  the 
State's  proposed  amendment  to  its  pajTnent 
plan  for  long-term  care  services  significantly 
modifies  its  methods  and  standards  used  in 
setting  payment  rates  for  long-term  care 
facility  services,  and  therefore  must  comply 
with  Federal  regulations  at  42  CFR  447.2531  f). 
This  regulation  provides  that  a  State  must 
comply  with  the  public  notice  requirements  at 
42  CFR  447.205  when  proposing  significant 
changes  for  setting  payment  rates  for 
inpatient  hospital  or  long-term  care  facility 
servnces.  This  regulation  requires  notice  to  be 
published  prior  to  the  effective  date  of  the 
amendment. 

1  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  heid  on  July  10, 
1991.  at  10  a.m.  in  the  7th  floor  Conference 
Room,  101  Marietta  Tower,  Atlanta,  Georgia. 
If  this  date  is  not  acceptable,  we  would  be 
glad  to  set  another  date  that  is  mutually 
agreeable  to  the  parties.  The  beanng  wiU  be 
governed  by  the  procedures  prescribed  at  42 
CFR  part  430 

I  am  designating  Mr  Stanley  Krostar  as  the 
presiding  officer  If  these  arrangements 
present  any  problems,  please  coniaa  the 
Docket  Qerk.  In  order  to  facihtate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Qeri  can  be  reached 
at  (301)  597-3013. 
Sincerely, 
Gail  R  Wilensky, 
Administrator 

Autbcnity:  Section  1116  of  the  Social 
Security  Act  42  U.S.C  section  1316);  42  CFR 
430.18. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.714.  Medicaid  Assistance 
Program] 

Dated:  May  22. 1991 
Gail  R.  "Wilensky, 

Administrator.  Health  Care  Financing 
Administration. 

[FR  Doc.  91-12864  Filed  5-29-91:  8:45  amj 
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Public  Heattti  Service 

Tltte  XV  of  the  Putittc  Heeltti  Service 
Act.  ••  Amended;  Delegetlon  of 
Authority 

Notice  IS  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  from  the  Secretary  of  Health 
and  Human  Services  to  the  Assistant 
Secretary  for  Health  on  April  5, 1991.  I 
have  delegated  to  the  Director.  Centers 
f(ir  Disease  Control,  with  authority  to 
rpdflegate.  all  the  authorities  vested  in 
the  Assistant  Secretary'  for  Health  under 
title  XV  of  the  Public  Health  Service  Act 
(42  U.S.C.  300k  e(  seq  ).  as  amended 
(section  2  of  Pub.  L  101-354.  the  Breast 
nnd  Cervical  Cancer  Murtahty 
i'-fvention  Act  of  1990|,  Thj»  dele^dtion 
eM, hides  ihe  authority  to  promulgate 
rvuuluiions  and  to  subni.!  reports  to 
C;  jnjjress. 

This  deleRHtuin  b«*came  effective  upon 
date  of  signature  In  addi'ion.  1  have 
affirmed  and  ratified  any  actions  taken 
by  the  Director  Centers  for  Disease 
Control,  or  his  subordinates  which,  in 
effect,  involved  the  exercise  of  the 
authorities  deletjated  herein  prior  to  the 
effective  date  of  the  delegation. 

Dated  May  X  \99\ 
jdmet  O.  MaMin. 

Ajsis(u^t  Secrc!ar\  fur  Htr,  .'r.*- 

IFk  Doc.  »1 -12782  Filed  i-2&-0\.  8:45  am] 

cni.uMQ  COOf  41« 


Date*  May  3.  1991 
lames  O.  Ma*on. 

Assistant  Secretary  for  Health. 

|FR  Doc.  91-12783  Filed  5-2JMH.  845  ami 
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Amertcane  wttti  DtaabWtlee  Act  of 
1990-,  Delegation  of  Authority 

Notice  is  hereby  Riven  that  in 
furtherance  of  the  delegation  of 
authority  of  Apnl  5  19«1  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health.  I 
have  delegated  to  the  Director,  Centers 
for  Disease  Contnjl.  with  authority  to 
redelegate.  the  authonty  vested  In  the 
Assistant  Secretary  for  Health  under 
section  103(d)  of  the  .Amencans  with 
Disabilities  Act  of  1990,  Public  l-aw  101- 
336,  as  amended  hereafter  This 
delegfitiiin  evciusifs  the  authority  to 
promulgate  regulations  and  to  tubnut 
reports  to  Congress. 

This  delegation  became  effective  upon 
date  of  signature   In  addition,  I  have 
affirmed  and  ratified  any  actions  taken 
by  the  Director.  Centers  for  Disease 
Control,  or  his  subordinates  which,  in 
effect,  involved  the  exercise  of  the 
authorities  delegated  herein  pnor  to  the 
effective  da  e  of  the  delegation. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  PutMIc  and 
Indian  Housing 

lDocke1Mo.M-»1-3a731 

Submission  of  Proposed  Information 
Collection  to  OMB— Public  and  Indian 
Housing  Drug  Elimination  Program 
NOFA 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HLTD 

AcnoM:  Notice.  

SUMMARY".  The  proposed  information 
rollection  requirements  descnbed  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
r*;view  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposal. 

DATES:  lune  19,  19<n 
ADDRESSES:  Interested  persons  are 
Invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  propi)sal  by  title  and  docket  number 
and  should  be  sent  to  both  of  the 
following. 

Wendy  Sherwin  Swire,  0MB  Desk 
Officer.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Washingtoa  DC  20503. 
Joan  Campion.  Rules  Docket  Clerk. 
Department  of  HUD,  451  Seventh 
Street,  room  10276,  Washington.  DC 
2i>410. 
FOR  FURTMCH  IPIFOBMATK)*!  COKTACT: 
David  S.  Cristy  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW  ,  room  4142,  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll  free  number.  Copies  of  the 
documents  submitted  to  0MB  may  be 
obtained  from  Mr  Cristy 
SUPPLEMENTARY  IMPORaiATIOIC  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  0MB.  for 
expedited  processing,  an  information 
collection  package  with  respect  to  a 
Notice  of  Funding  Availability  (NOFA) 
for  the  Public  and  Indian  Housing  Drug 
F.limination  Program. 

The  funds  for  this  program  were 
appropriated  by  the  Departments  of 


Veiciana  Affairs  and  Housing  and 
I  Irban  Development  and  Independent 
Agencies  Appropriationa  Act  1991  (Pub. 
L  101-507.  approved  November  5. 1990). 

Under  Drug  Elimination  Program. 
HUD  intends  to  provide  $140,775,000  for 
grants  to  public  housing  agencies  and 
Indian  housing  authorities  for  the 
purpose  of  eliminating  drug-related 
crime  In  public  and  Indian  housing 
projects. 

In  addition  to  giving  the  amounts 
available  for  funding  the  Drug 
Elimination  Program  for  FY  1991,  the 
NOFA  describes:  (1)  The  nature  and 
scope  of  eligible  program  activities;  (2) 
the  requirements  and  procedures  for 
applicants  to  follow;  (3)  the  selection 
criteria  for  applications. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
infoiTnation,  as  described  below,  to 
OMB  for  review  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35); 

(1)  Title  of  the  information  collection 
proposal  Public  and  Indian  Housing 
Drug  Elimination  Notice  of  Funding 
Availability. 

(2)  Office  of  the  Agency  to  collect  the 
information:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
information  is  needed  for  the  purpose  of 
evaluating  activities  proposed  for 
funding  by  applicants.  The  information 
comprises  the  application  by  eligible 
applicants  who  compete  for  funding 
under  this  program. 

(4)  Agency  form  number  Not 
applicable  at  this  time. 

(5)  Members  of  the  public  who  will  be 
affected  by  the  proposal:  Public  Housing 
Agencies  (PHAs),  and  Indian  Housing 
Authorities  (IIlAs). 

(6)  How  frequently  information 
submissions  will  be  required:  One  time. 

(7)  An  estimate  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hf^urs  of  response;  See  the  Chart  under 
the  heading  "Findings  and 
Certifications"  below. 

(8)  Type  of  request;  Revision  of 
existing  request, 

(9)  The  name  and  telephone  number  of 
an  agency  official  familiar  with  the 
proposal:  David  Caprara.  Office  of 
Public  and  Indian  Housing,  (202)  708- 
0950. 

A  summary  of  the  Information 
collection  requirements  of  the  Drug 
Elimination  Program  NOFA  are  set  forth 
following  my  signature  in  this  notice  as 
an  exhibit  only.  The  paperwork  burden 


is  stated  on  a  chart  under  the  heading 
"Reporting  Burden". 

Authority.  Section  3607  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3S35{d). 

Dated:  May  10. 1991. 
Michael  B.  ]anis. 

General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 

Proposal:  Notice  of  Funding 


Availabibty  for  1991— Pubhc  and  Indian 
Housing  Drug  Elimination  Program. 

Office:  Office  of  Drug-Free 
Neighborhoods. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
Information  collection  is  required  in 
connection  with  the  issuance  of  a  Notice 
of  Funding  Availability  (NOFA)  that 
announces  the  availability  of 
$141,775,000  for  the  Public  and  Indian 
Housing  Drug  Elimination  Program.  The 


information  is  needed  for  the  purpose  of 
evaluating  activities  proposed  for 
fundmg  by  apphcants.  The  information 
comprises  the  application  by  eligible 
applicants  who  compete  for  funding 
under  this  program. 

Form  Number:  None. 

Respondents:  Public  Housing 
Agencies  (PHAs).  and  Indian  Housing 
Authorities  (IHAs). 

Frequency  of  Submission.  One  time. 

Reporting  Burden: 


Section  of  NOFA  affected 


^»o  of 

respondents 


KcHf). 


III  (anUre) 

Total  annual  reporting  tMrden.. 


900 
500 


No  04 
respondents 
per  response 


Total  annual 
responee* 


Houn  pef 
response 


Total  hours 


300 

500 


6 

70 


1.800 
35.000 


36  8O0 


Total  Estimated  Burden  Hours:  36,800. 

Status:  Reinstatement. 

Contact  Julie  Fagan  HUD  (202)  708- 
1197;  Wendy  Sherwin  Swire,  OMB  (202) 
395-6880. 

Date:  May  16, 1991. 

Pupporting  Statement  for  Information 
CoUecbon — Notice  of  Fund  Availability 
for  the  Public  and  Indian  Housing  Drug 
Elimination  Program — FY  1991 

A.  Justification 

1.  This  revised  information  collection 
is  required  in  connection  with  HUD's 
issuance  of  a  Notice  of  Fund 
Availability  that  will  announce  the 
availability  of  $140,775,000.00  in  grant 
funds  appropriated  by  the  National 
Affordable  Housing  Act  of  1990, 
approved  November  28, 1990,  Section 
581,  Public  Law  101-625.  Before  the 
National  Affordable  Housing  Act 
amendments  to  the  Drug  Elimination 
Program,  a  Final  rule,  codified  as  24  CFR 
part  961.  was  issued  by  HUD,  July  2, 
1990.  A  revised  rule  for  the  Drug 
Elimination  Program  is  being  proposed 
that  will  amend  24  CFR  part  961.  The 
requirements  of  this  Notice  of  Fund 
Availability  will  provide  guidance  for 
applicants  that  will  implement  changes 
for  this  year's  funding  while  the 
rulemaking  is  pending. 

Public  Housing  Agencies  and  Indian 
Housing  Authorities  are  eligible  to  apply 
for  Drug  Elimination  grants  for  drug 
elimination  activities  in  pubhc  and 
Indian  housing  projects.  Grant  funds 
may  be  used  for  one  or  more  of  the 
following  activities  to  eliminate  drug- 
related  crime:  security  personnel/ 
protective  services,  physical 
improvements  to  enhance  security, 


employment  of  investigators,  voluntary 
tenant  patrols,  drug  prevention 
programs,  fujiding  of  Resident 
Management  Corporations  (RMCs)  and 
Resident  Councils  (RCs)  to  develop 
security  and  drug  abuse  prevention 
programs  involving  site  residents. 

There  are  several  sections  of  the 
Notice  of  Fund  Availability  that  impose 
information  collection  requirements: 

Section  l(c)(f)  Drug  Prevention,  (31 
Drug  Treatment — Applicants  must  be 
able  to  demonstrate  the  ability  to 
provide  comprehensive  drug  treatment 
programs  which  include  drug  free 
residential,  intensive  outpatient  and 
aftercare  components  on-site,  or  to 
provide  formal  referral  arrangements  to 
other  treatment  programs  not  on  or 
around  the  assisted  projects  in  instances 
where  the  resident  is  able  to  obtain 
treatment  costs  from  sources  other  than 
this  program. 

Section  III.  Application  Submission 
Requirements  (entirety):  Applicants 
must  submit  Standard  Grant  Application 
Form  SF-424  and  SF-424A  with 
narrative  describing  each  major  program 
and  its  related  cost;  plan  for  addressing 
the  problem  of  drug  related  crime  on  the 
premises  of  the  housing  including  an 
assessment  of  the  severity  of  the  drug- 
related  crime  problem,  as  reflected  by 
crime  statistics  or  other  information 
prepared  from  surveys,  on-site  reviews/ 
management  reviews:  statistical 
indicators;  research  of  studies 
conducted  by  local  officials,  and 
analysis  and  critique  of  a  particular 
drug-related  crime  problem;  specify  the 
measures  that  are  important  in 
evaluating  the  success  of  the  plan  and 
indicate  the  method  by  which  the 
applicant  will  gather  and  analyze  this 


information;  a  narrative  discussion  of 
the  applicant's  current  activities  to 
eliminate  drug-related  crime  m  its 
targeted  projects:  a  narretive  discussion 
of  the  apphcant's  strategy  for  addressing 
the  problem  of  drug-related  crime  m 
each  project  a  descnplion  of  each 
component  of  the  applicant's  strategv. 
including  activities  to  be  undertaken 
with  funding  under  this  program  and 
how  these  components  interrelate  The 
applicant's  comprehensive  drug 
ehmination  strategy  must  include 
management  practices,  enforcement/ 
secunty  techniques,  and  a  combination 
of  drug  abuse  prevention,  mtervention. 
referral,  and  treatment  programs 
including  cost  for  each  component  of  the 
strategy,  timetable,  estimate  of  the 
results  that  each  component  of  the 
strategy  is  expected  to  achieve  for  each 
year  that  the  strategy  is  m  effect  and 
"upon  its  completion.  The  resources  that 
the  applicant  may  reasonably  expect  to 
be  available  at  the  end  of  the  grant  term 
to  continue  the  anti-drug  related  effort 
and  how  they  wiO  be  allocated  to  plan 
initiatives.  Summary  of  any  wntten 
resident  and  resident  organization 
comments  submitted  to  the  applicant 
Applicant  certifications  for  assessment 
of  its  drug-related  crime  problem, 
description  of  current  activities  being 
undertaken  to  address  the  problem  of 
drug-related  crime  problem,  description 
of  current  activibes  being  undertaken  to 
address  the  problem  of  drug-related 
crime  in  its  projects,  and  the  mfonr.ation 
provided  under  the  applicant  s  strategy 
for  addressing  the  problem! s]  ere  both 
accurate  and  complete:  for  maintenance 
of  a  drug-free  workplace  as  requi.red  by 
the  Drug-Free  Workplace  Act  of  1988: 
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for  compliance  with  the  requirements  of 
Section  319  of  the  Department  of  Interior 
Appropriations  Act  (HIJD  Inten.-n  Rule, 
February  2«.  1990)  prohibiting  grantees 
from  lobbying  the  RxecTitive  or 
Lemsldtive  Branches  of  the  Federal 
Government  m  connection  with  a 
spe cifir,  contract  grant,  or  loaa  for 
chief  executiye  officer  of  a  State  or  a 
unit  of  general  local  j?ovemment 
(including  an  Indian  tribe)  to  certify  that 
^rant  funds  provided  under  this  NOFA 
will  not  substitute  for  actiMties 
currently  being  undertaken  by  the 
pirisdiclion  to  address  the  problem  of 
driig-related  crime  in  the  prujects:  for 
Resident  Management  Corporation 
(RMC)  or  Resident  Council  (RC)  or 
other  involved  resident  group  where  an 
RMC  or  RC  does  not  exist,  for  a  proicct 
proposed  for  funding  under  this  program 
that  the  grant  application  was  jointly 
prepared  with  the  applicant,  for  Letters 
of  commitment  from  governmental  or 
private  entitiea  that  describe  the 
financial  or  other  resources  that  the 
entity  agrees  to  provide  for  the 
applicant'i  anti-drug  related  crime 
efforts  under  this  program;  and 
applicant*  applying  for  treatment 
program  funchng  must  certify  that  the 
relevant  single  »tate  agency  or  authority 


with  drug  program  coordination 
responsibilities  has  been  notified  and 
consulted  concerning  its  application. 

2.  Information  provided  by  the 
applicant  will  be  reviewed  by  HUD  and 
evaluated  against  rating  criteria  for 
possible  grant  funding.  ffUD  will  review 
and  determine  the  feasibility  and 
effectiveness  of  the  plan  for  addressing 
the  problem  of  drug-related  crime  and 
the  strategies  the  applicant  will  use  as 
part  of  the  application  process  for  the 
Drug  Elimination  Program.  Applicants 
will  be  notified  of  their  selection/ 
rejection.  If  the  information  were  not 
collected,  there  would  be  no  guarantee 
that  the  anti-drug  plan/strategy  would 
be  effective  nor  could  they  be  held  fully 
accountable  for  using  the  funds  for 
t'ligible  activities. 

3.  We  have  not  considered  the  use  of 
improved  technology  since  there  is  no 
other  way  to  get  the  information  except 
directly  from  the  applicant. 

4.  There  will  be  no  duplication  of 
information. 

5.  There  is  no  similar  information 
already  available  which  could  be  used 
or  modified  for  use  for  the  purpose 
described  in  2. 

6  \"e  attempted  to  minimize  the 
burden  on  the  applicant  by  using 


standard  forma  and  by  leaving  the  exact 
format  (narrative/description)  of  the 
required  information  requirements  up  to 
the  applicants. 

7.  The  Information  cannot  be  collected 
less  frequently. 

a  There  are  no  special  circumstances 
that  require  the  collection  to  be 
conducted  in  a  manner  which  is 
inconsistent  with  the  guideUnes  in  5  CFR 
1320.6. 

9.  There  has  been  no  outside 
consultation  on  this  information 
collection. 

10.  No  assurances  of  confidentiality  is 
provided. 

11.  No  sensitive  questions  are  asked. 

12.  We  do  not  estimate  that  there  will 
be  any  additional  cost  to  the  Federal 
Government.  The  applications  wall  be 
reviewed  In  accordance  with  HUD's 
existing  review  and  monitoring 
requirements.  Annual  cost  to  the 
respondent  is  estimated  to  be  minimal 
since  the  application  submission  may  be 
prepared  by  the  Public  Housing 
Agencies.  Indian  Housing  Authorities. 
RMCs  and  RCs. 

13.  We  estimate  that  the  information 
requirement!  of  the  proposed  NOFA  will 
have  the  following  reporting  burden: 


Section  at  NOFA  anected 


III  lartlretyl. 


Total  Xmjtt  flflporting  Burden. 


Na  ol 
respondertts 


300 
900 


No  o( 
reaponcJents 
per  fMponse 


Total  annual 
respondents 


Hour*  per 
resporxlents 


Total  IXKjrs 


300 

500 


e 

70 


1.800 
35.000 


36.000 


UMI 


14.  Not  applicable. 

15.  The  collection  of  this  information 
will  not  be  published  for  statistical  use. 

The  following  is  an  excerpt  from  an 
as-yet  unpublished  notice  of  funding 
availability  (NOFA)  for  the  1991  Chnig 
FUimination  Program.  The  purpose  of 
this  publication  is  to  inform  the  public  of 
the  information  collection  that  will  be 
contained  In  the  NOFA. 

Excerpts  From  the  Unpublished  Public 
Housing  Drug  Eliminatioa  Program 
Notice  of  Funding  Availability — FY  1991 

/  Purpose  and  Substantive  Deacnption 


(c)  Eligibility 

•         •         •         •         • 

( f)  Programs  to  reduce  £Ae  use  of 
drugs.  Programs  that  reduce  the  use  of 
djxgs  in  and  around  the  premises  of 
public  and  Iniiian  housing  projects, 
including  drug  abuse  prevention. 
intervention,  referral  and  treatment 


programs  are  permitted  under  this 
program. 

(1)  Drug  Prevention.  Programs  that 
will  be  considered  for  funding  under  this 
program  must  provide  a  comprehensive 
drug  prevention  approach  for  public  and 
Indian  housing  residents  that  will 
address  the  individual  resident  and  his 
or  her  relationship  to  family,  peers,  and 
the  community  Prevention  programs 
must  include  activities  designed  to 
identify  and  change  the  factors  present 
in  public  or  Indian  housing  that  lead  to 
drug  related  problems,  and  thereby 
lower  the  nsk  of  drug  usage.  Many 
components  of  a  comprehensive 
approach,  such  as  refusal  and  restraint 
skills  training  programs  or  drug-related 
family  counseling,  may  already  be 
available  in  the  community  of  which  the 
housing  project  of  the  applicant  Is  a 
part,  and  the  applicant  must  act  to  bring 
those  available  program  components 
onto  the  premises.  The  salary  of  a 
coordinator  whose  responsibilities 


would  Include  Ending  out  what 
community  resources  are  already 
available  and  bringing  these  resources 
onto  the  premises,  or  providing  residents 
referrals  to  them,  as  componenU  of  a 
comprehensive  drug  prevention  program 
is  an  eligible  activity  under  this 
paragraph.  Activities  that  should  be 
included  in  these  programs  are: 

(i]  Drug  education  opportunities  for 
public  and  Indian  housing  residents.  The 
causes  and  effects  of  illegal  drug  usage 
must  be  discussed  in  a  fonnal  setting  to 
provide  both  young  people  and  adults 
the  working  knowledge  and  skills  they 
need  to  make  Informed  decisions  to 
confront  the  potential  and  immediate 
dangers  of  illegal  drugs.  Grantees  may 
contract  with  drug  education 
professionals  to  provide  appropriate 
training  or  workshops.  The  drug 
education  professionals  contracted  to 
provide  these  services  shall  be  required 
to  base  their  services  upon  the  needs 
assessment  and  program  plan  of  the 


grantee.  These  educational  opportunities 
may  be  a  part  of  resident  meetings, 
youth  activities,  or  other  gatherings  of 
public  and  Indian  housing  residents. 

(ii)  Family  and  other  support  services. 
Drug  prevention  programs  must 
demonstrate  that  they  will  provide 
directly  or  otherwise  make  available 
services  designed  to  distribute  drug 
education  information,  to  foster  effective 
parenting  skills,  and  to  provide  referrals 
for  treatment  and  other  available 
support  services  in  the  project  or  the 
community  for  public  and  Indian 
housing  feunilies. 

(iii)  Youth  services.  Drug  prevention 
programs  must  demonstrate  that  they 
have  included  groups  composed  of 
young  people  as  a  part  of  their 
prevention  programs.  These  groups  must 
be  coordinated  by  adulU  with  the  active 
participation  of  youth  to  organize  youth 
leadership,  sports,  recreational  cultural 
and  other  activities  Involving  public  and 
Indian  housing  youth.  The  dissemination 
of  drug  education  information,  the 
development  of  peer  leadership  skills 
and  other  drug  prevention  activities 
must  be  a  component  of  youth  services. 
Activities  or  services  funded  under  this 
program  may  not  also  be  funded  under 
the  Youth  Sports  Program. 

(iv)  Economic/ educational 
opportimlties  for  residents  and  youth. 
Drug  prevention  programs  should 
demonstrate  a  capacity  to  provide 
public  and  Indian  housing  residents  the 
opportunities  for  interaction  with  or 
referral  to  established  higher  education 
or  vocational  institutions  with  the  goal 
of  developing  or  building  on  the 
residents  skills  to  pursue  educational, 
vocational  and  economic  goals.  The 
program  must  also  demonstrate  the 
ability  to  provide  public  and  Indian 
housing  residents  the  opportunity  to 
interact  with  private  sector  businesses 
in  their  immediate  community  for  the 
same  desired  goals. 

(2)  Intervention.  The  aim  of 
intervention  is  to  identify  and  refer 
public  and  Indian  housing  resident  drug 
users  and  to  assist  them  in  modifying 
their  behavior  or.  if  necessary,  to  obtain 
early  treatment.  The  applicant  must 
establish  a  program  with  the  goal  of 
preventing  drug  problems  from 
continuing  once  detected.  The  training 
of  housing  staff  and  residents  for  this 
purpose  is  an  eligible  activity  under  this 
paragraph,  as  is  the  employment  of  a 
coordinator  to  establish  and  implement 
the  program. 

(3)  Drug  Treatment.  Drug  ti-eatment 
programs  designed  to  reduce  use  of 
drugs  in  and  around  public  and  Indian 
housing  are  made  eligible  under  this 
prog-am.  The  cost  of  leasing,  acquiring, 
ccnstinicting  or  rehabilitating  the  facility 


space  for  a  drug  treatment  program  is 
not  an  eligible  expense,  but  the  costs  of 
slafTing  and  reasonable  expenses  for 
furnishing  and  equipping  a  facility  are 
eligible  expenses. 

(i]  Treatment  funded  under  this 
program  shall  be  in  or  around  the 
prem-ises  of  housing  projects  to  provide 
tenants  more  effective  and  economic 
treatinenL  For  the  purposes  of  this 
program,  "in  and  around"  means  withia 
or  immediately  adjacent  to,  the  physical 
boundaries  of  a  public  or  Indian  housing 
project. 

(ii)  Treatment  professionals  hired 
under  this  program  are  required  to  meet 
all  relevant  State,  tribal,  or  local  training 
or  continuing  training,  insurance, 
licensing,  or  other  similar  requirements 

(iii)  Funds  awarded  under  this 
program  are  targeted  towards  the 
development  and  implementation  of 
new  treatment  programs,  or  the 
improvement  of,  or  expansion  of 
existing  programs  on-site  in  public  and 

Indian  housing  developments. 
(iv)  Each  proposed  drug  treatment 

program  should  address  the  following 

goals: 
(A)  increase  resident  accessibility  to 

drug  treatment  services, 
(Bj  decrease  criminal  activity  in  and 

around  public  and  Indian  housing 

projects  by  reducing  illicit  drug  use 

among  public  and  Indian  housing 

residents,  and 
(C)  provide  services  designed  for 

youth  and/or  maternal  drug  abusers,  i.e., 

prenatal/post  parium  care,  specialized 

counseling  in  women's  issues,  parenting 

classes, 
(v)  Treatment  programs  should  meet 

the  following  criteria: 

(A)  Applicants  must  be  able  to 
demonsti-ate  the  ability  to  provide 
comprehensive  drug  ti-eatment  programs 
which  may  include  drug-free  residential, 
intensive  outpatient,  and  aftercare 
components,  all  of  which  must  be  on- 
site.  Applicants  may  provide  the  service 
of  formal  referral  arrangements  to  other 
treatment  programs  not  in  or  around  the 
assisted  projects  in  instances  where  the 
resident  is  able  to  obtain  treatment 
costs  from  sources  other  than  this 
program. 

(B)  FamOy/collateral  counseling 

(C)  Linkages  to  educational/ 
vocational  counseling. 

(D)  Therapeutic  approaches  which 
have  proven  effective  with  similar 
populations  will  be  considered,  e.g.. 
therapeutic  community  approaches, 
cognitive  restructuring  approaches 
which  empower  residents  to  address 
their  recovery,  behavioral  approaches 
with  emphasis  on  educational  and 
vocational  accomplishments 


(E)  Coordination  of  services  to 
appropriate  local  drug.  HIV-related 
service  agencies,  state  mental  health 
and  public  health  programs 

(vi)  Applicants  must  demonstrate  a 
working  partnership  with  the  Sin^ile 
State  Agency  or  current  state  licensure 
provider,  to  coordinate,  develop  and 
implement  the  drug  treatment  proposal, 

(viij  The  Single  State  Ager.c>  or  state 
licensure  must  certify  that  the  dmg 
treatment  providerls)  has  provided  drug 
treatment  services  to  similar 
populations,  identified  in  the 
applicatioa  for  two  pnor  years 

(viii)  The  Singie  State  Agency  must 
certify  that  the  drag  treatment  proposal 
is  consistent  with  the  state  treatment 
plan:  and  that  the  treatment  provider(s 
meets  all  individual  and  sUte  licensing 
requu^ments. 

(4]  Funding  is  no!  permitted  for 
tiratment  of  residenU  at  residential 
treatment  programs  not  in  or  around  the 
premises  of  the  pubhc  or  Indian  housing 
projects. 

(5]  Funding  is  not  permitted  for 
insurance  for  residents  for  drug 
treatment. 

(6)  Funding  is  not  permitted  for 
detoxification  procedures  short  term  or 
long  term,  designed  to  reduce  or 
eliminate  the  presence  of  toxic 
substances  in  the  body  tissues  of  a 
patient 

(7)  Funding  is  not  permitted  for  the 
leasing,  acquisition,  construction  or 
rehabibtation  of  drag  treatment 
facilities 

(8)  Funding  is  noS  pe.-rr.itted  for      - 
maintenance  drag  programs, 
Maintenance  drugs  are  medications  that 
are  prescribed  regularly  for  a  long 
period  of  supportive  therapy  (e.g„ 
methadone  maintenance),  rather  than 
for  immediate  control  of  a  disorder. 

(9)  Funding  is  not  permitted  to 
Eubgranlees  until  they  obtain  required 
msurance  coverage 

(10)  Funding  is  not  permitted  for  T- 
shirts,  caps,  (except  tenant  palrol 
uniforms)  buttons,  advertising 
campaigns,  rallies,  marches,  or 
community  celebrations. 

(11)  The  administrative  costs  related 
to  screening  or  ev^cting  residenU  for 
drug-related  crime  is  not  permitted 

(12)  Funding  is  not  permitted  for  the 
purchase  of  vehicles  for  youth  activnties. 

(13)  Funding  is  permitted  for  the 
leasing  of  vehicles  for  youth  activities 
.         •         •         •         • 

///.  Checklist  of  Appiicction  Submission 
Requirements 

The  application  requirements  consist 
of  the  follownng  procedures; 
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(a)  An  application  package  may  be 
obtained  from  the  local  HUD  field  office 
having  juriBdiction  over  the  public  or 
Indian  housing  authority  making 
application,  or  by  calling  HDD's  Drug 
information  and  Strategy  Clearinghouse, 
telephone  800-245-2601.  The  application 
package  contains  Information  on  all 
exhibits  and  certifications  required 
under  this  NOFA. 

(b)  For  assistance  in  completing  the 
application  or  information  on  training/ 
workshops,  the  public  or  Indian  housing 
authority  may  contact  the  local  HUD 
field  office  or  Drug-Free  Neighborhoods 
Division.  OfTice  of  Resident  Initiatives. 
Public  and  Indian  Housing.  Department 
of  Housing  and  Urban  Development, 
telephone  202-708-3502  or  202-708-3503 

(c)  To  qualify  for  a  grant  under  this 
program,  an  applicant  must  submit  an 
application  to  HUD  that  contains  the 
following-. 

(1)  Standard  Grant  Application  Form 
SF-424  and  SF-424A  with  narrative 
describing  each  major  program  and  its 
related  cost. 

(2)  A  plan  for  addressing  the  problem 
of  drug-related  crime  on  the  premises  of 
the  housing  for  which  the  application  is 
being  submitted  that  provides  the 
following  information: 

(i)  An  assessment  of  the  severity  of 
the  drug-related  cnme  problem,  as 
reficcted  by  cnme  statistics  or  other 
information  prepared  m  accordance 
with  Section  Ud)(l)  (A)  and  (B).  above. 
of  this  NOFA. 

(A)  The  assessment  provided  under 
paragraph  (i)  can  be  accomplished 
through  a  vanety  of  methods,  using 
more  than  one  existing  source  of 
information.  Some  examples  of 
assessments  include:  surveys;  on-site 
reviews/management  reviews; 
Statistical  indicators  (such  as  type  of 
crimes,  area  where  the  offenders  reside, 
age  of  offenders,  school  attendance, 
health  service  referrals,  grade  point 
averages,  vandalism  costs,  vacancy 
rates,  unemployment  rates,  library  check 
out  records,  etc  );  research  or  studies 
conducted  by  local  officials;  and 
analysis  and  cntique  of  a  particular 
drug-related  cnme  problem. 

(ii)  The  applicant  must  specify  the 
measures  that  it  believes  to  be 
important  in  evaluating  the  success  of 
the  plan,  including  goals  that  relate  back 
to  the  assessment  data  provided  under 
paragraph  (i);  discuss  the  types  of 
information  the  applicant  will  need  to 
measure  the  plan's  success:  and  indicate 
the  method  hy  which  the  applicant  will 
gather  and  analyze  this  information. 

(in)  The  plan  must  include  a  narrative 
discussion  of  the  applicant's  current 
activities  to  eliminate  drug-related  crime 
in  its  targeted  projects,  including  its 


efforts  to  implement  eviction  and 
screening  procedures  to  determine  an 
applicant's  suitability  for  public  housing 
(consistent  with  the  requirements  of  42 
U.S.C.  3fl04(f)  and  24  CFR  100.202,  and 
29  U.S.C.  794  and  24  CFR  part  8.4  which 
deal  with  individuals  with  disabilities); 
to  Implement  a  plan  to  reduce 
vacancies;  or  to  undertake  other 
management  practices  to  eliminate  drug- 
related  crime  in  the  applicant's  projects. 
Actions  and  initiatives  in  the  plan  that 
can  be  sustained  over  a  penod  of  years 
beyond  the  grant  term  shall  be 
identified.  The  applicant  should  also 
describe  its  experience  in  implementing 
and  managing  other  HUD  grant 
programs  (e.g..  ClAP.  youth  sports,  child 
care,  etc.),  and  other  Federal  anti-drug 
related  crime  programs:  describe  the 
current  activities  being  undertaken  by 
community  and  governmental  entities, 
project  residents,  or  RMCs  or  RCs,  to 
address  the  problem  of  drug-related 
crime  in  the  projects  proposed  for 
assistance;  and  provide  a  listing  of  the 
names  of  agencies  or  other  entities 
(including  the  applicant)  currently 
providing  assistance  to  address  the 
drug-related  crime  problem  in  the 
targeted  projects  and  descnbe  what 
assistance  they  are  providing. 

(iv)  A  narrative  discussion  of  the 
applicant's  strategy  for  addressing  the 
problem  of  drug-related  crime  in  each  of 
the  projects  proposed  for  assistance 
must  be  included  in  the  plan.  The 
discussion  must  indicate  how  the 
applicant's  proposed  strategy  will 
respond  to  its  demonstrated  need  in  the 
targeted  projects,  and  offer  a  realistic 
approach  for  dealing  with  the 
applicant's  drug-related  crime  problem, 
taking  mto  account  the  nature  and 
extent  of  the  problem,  the  amount  of 
funding  requested  under  this  program, 
and  the  local  and  other  non-HUD 
funding  and  other  resources  that 
reasonably  may  be  expected  to  be 
available  to  combat  the  problem.  At  a 
minimum,  the  discu.ssion  must  include 
the  following  information  for  each  of  the 
projects  proposed  for  assistance: 

(A)  A  description  of  each  component 
of  the  applicant's  strategy,  including 
activities  to  be  undertaken  with  funding 
under  this  program  (narrative  describing 
each  major  activity  and  its  related  cost), 
and  how  these  components  interrelate. 
The  applicant  should  specifically 
address  whether  it  plans  to  implement  a 
comprehensive  drug  elimination  strategy 
that  involves  management  practices, 
enforcement/security  techniques,  and  a 
combination  of  drug  abuse  prevention, 
intervention,  referral,  and  treatment 
programs.  In  addition,  the  applicant 
should  indicate  how  its  proposed 


activities  will  complement,  and  be 
coordinated  with,  current  services. 

(B)  The  anticipated  cost  of  each 
component  of  the  strategy,  and  the 
financial  and  other  resources  (including 
fimding  under  this  program,  and  from 
other  resources)  that  may  reasonably  be 
expected  to  be  available  to  carry  out 
each  component,  and  a  discussion  of 
how  funding  decisions  were  reached; 

(C)  A  timetable  for  beginning  and 
completing  each  component  of  the 
strategy: 

(D)  An  estimate  of  the  results  that 
each  component  of  the  strategy,  as  well 
as  the  overall  strategy,  is  expected  to 
achieve  for  each  year  that  the  strategy  is 
in  effect  and  upon  its  completion. 

(E)  The  resources  that  the  apphcant 
may  reasonably  expect  to  be  available 
at  the  end  of  the  grant  term  to  continue 
the  anti-drug  related  effort  and  how  they 
will  be  allocated  to  plan  initiatives  that 
can  be  sustained  over  a  period  of  years; 

(F)  The  role  of  residents,  and  RMCs 
and  RCs  where  they  exist,  in  planning 
and  developing  the  grant  application 
and  strategy,  and  in  implementing  the 
applicant's  plan.  The  applicant  must 
also  provide  the  name  of  the  RMC  or 
incorporated  RC  that  will  develop  any 
security  and  drug  abuse  prevention 
programs  involving  site  residents.  The 
applicant  must  also  describe  the  role  of 
any  other  entities  (e.g.,  local  and  State 
governments  and  community 
organizations)  in  planning  and  carrying 
out  the  strategy;  and  describe  the  funds 
or  other  resources  (e.g.,  staff  or  in-kind 
resources)  to  be  provided  by  resident  or 
community  organizations,  local  and 
State  governments,  and  project  tenants 
to  implement  the  plan  strategy. 

(G)  If  grant  amounts  are  to  be  used  for 
physical  improvements,  a  statement  as 
to  how  these  improvements  will  be 
coordinated  with  the  applicant's 
modernization  program  under  24  CFR 
part  968  or  24  CFR  part  905; 

(H)  If  grant  amounts  are  to  be  used  for 
prevention,  intervention  or  treatment 
programs  to  reduce  the  use  of  drugs  in 
and  around  the  premises  of  public  or 
Indian  housing  projects,  a  statement  by 
the  apphcant  as  to  the  nature  of  the 
program,  a  discussion  of  how  the 
program  represents  a  prevention, 
intervention  or  treatment  strategy,  and 
how  the  program  will  further  the  PHA's 
or  IHA's  strategy  to  eliminate  drug- 
related  crime  in  the  projects  proposed 
for  assistance. 

(3)  Summary  of  any  written  resident 
and  resident  organization  comments 
submitted  to  the  applicant. 

(4)  A  certification  by  the  applicant 
that: 
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(i)  The  applicant's  assessment  of  its 
dru^related  crime  problem,  and  the 
problems  associated  with  drug-related 
crime,  is  baaed  upon  the  best  available 
objective  data;  and  that  the  description 
of  current  activities  being  undertaken  by 
the  applicant  to  address  the  problem  of 
drug-related  crime  In  its  projects,  and 
the  information  provided  under 
regarding  the  applicant's  strategy  for 
addressing  the  problem  of  drug-related 
crime  in  its  projects  are  both  accurate 
and  complete. 

(ii)  The  applicant  will  maintain  a 
drug-free  workplace  in  accordance  with 
the  requirements  of  the  Drug-Free 
Workplace  Act  of  1988,  24  CFR  part  24, 
subpart  F,  (Applicants  may  submit  a 
copy  of  their  most  recent  drug-free 
workplace  certification,  which  must  be 
dated  within  the  past  year.) 

(iii)  The  applicant  will  comply  with 
the  requirements  of  Section  319  of  the 
Department  of  the  Interior 
Appropriations  Act  (Pub.  L  101-121. 
approved  October  23, 1989).  as 
implemented  in  HUD's  interim  final  rule 
published  in  the  Federal  Register  on 
February  26. 1990  (55  FR  6738).  This 
statute  generally  prohibits  recipients 
and  subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific,  contract, 
grant,  or  loan. 

(5)  A  certification  by  the  chief 
executive  officer  of  a  State  or  a  unit  of 
general  local  government  (including  an 
Indian  tribe),  in  which  the  projects 
proposed  for  assistance  are  located  that: 

(i)  Grant  funds  provided  under  this 
part  will  not  substitute  for  activities 
currently  being  undertaken  by  the 
jurisdiction  to  address  the  problem  of 
drug-related  crime  in  these  projects; 

(ii)  Any  additional  security  and 
protective  services  to  be  provided  under 
this  program  meet  the  requirements  of 
this  program  as  indicated  in  this  NOFA; 

(iii)  The  relevant  governmental 
jurisdiction  will  take  the  actions 
described  in  the  applicant's  strategy 
under  its  plan: 

(iv)  That  the  locality  is  meeting  its 
obligations  under  the  Intergovernmental 
Agreement  with  the  PHA  or  IHA. 
particularly  with  regard  to  law 
enforcement  services.  Whether  or  not  a 
locality  is  meehng  its  obligations  under 
the  Intergovernmental  Agreement  with 
the  applicant,  the  CEO  for  the  locality 
must  describe  the  current  level  of  law 
enforcement  services  being  provided  to 
the  projects  proposed  for  assistance.  If 
the  jurisdiction  ia  not  meetiiig  its 
obligations  under  the  Intergovernmental 
Agreement,  the  CEO  should  identify  any 


special  circumstances  relating  to  its 
failure  to  do  so. 

(6)  If  applying  for  voluntary  tenant 
patrol  funding,  a  certification  from  the 
chief  of  the  local  law  enforcement 
agency,  that  the  law  enforcement 
agency  has  entered  into,  or  will  enter 
into,  a  cooperation  agreement  with  the 
voluntary  tenant  patrol,  in  accordance 
with  the  requirements  of  this  program; 

(7)  A  certification  by  the  RMC  or  RC. 
or  other  involved  resident  group  where 
an  RMC  or  RC  do  not  exist,  for  a  project 
proposed  for  funding  under  this  program 
that  the  grant  application  was  jointly 
prepared  with  the  applicant,  and  that 
the  applicant's  description  of  the 
activities  that  the  resident  group  will 
implement  under  the  program  is 
accurate  and  complete. 

(8)  Letters  of  commitment  from 
governmental  or  private  enhties  that 
describe  the  financial  or  other  resources 
(e.g  ,  staff  or  in-kind  resources)  that  the 
entity  agrees  to  provide  for  the 
applicant's  anti-drug  related  crime 
efforts  under  this  program. 

(9)  If  applying  for  treatment  program 
funding,  a  certification  that  the 
applicant  has  notified  and  consulted 
with  the  relevant  single  state  agency  or 
authority  with  drug  program 
coordination  responsibilities  concerning 
its  application:  that  the  drug  treatment 
pro\'ider(s)  has  provided  drug  treatment 
to  a  similar  population  for  at  least  two 
years;  that  the  proposed  drug  treatment 
project  is  consistent  with  the  state 
treatment  plan;  and  that  the  treatment 
providers  meet  all  individual  state 
licensing  requirements. 

[FR  Doc  91-12662  Filed  5-29-91:  8:45  affi) 
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accepted  unUl  June  3, 1987.  To  ensure 
that  interested  persons  will  have  an 
opportunity  to  review  the  final  EllS/ElR. 
the  comment  period  has  been  extended 
to  July  3, 1991,  The  joint  EIS/EIR  covers 
the  proposed  Slate  of  California 
indemnity  selection  for  1000  acres, 
issuance  of  a  nght-of-way,  and 
identification  of  a  site  for  a  low-ievd 
radioactive  waste  disposal  facility 
which  will  be  licensed  by  the  State  of 
California  for  30  years.  The  proposed 
facility  IS  located  at  Ward  Valley  about 
23  miies  west  of  the  City  of  Needles,  San 
Bernardino  County. 
DATES:  Public  comment  period  is 
extended  from  June  3, 1991  to  July  3, 
1991.  Comments  received  after  that  date 
rr.ay  be  considered  in  the  Record  of 
Decision. 

ADDRESSES:  Written  comments  may  be 
sent  to;  District  Manager.  Desert 
District,  Bureau  of  Land  Management, 
Attn:  LLRW.  6221  Box  Springs  Blvd.. 
R;verside.  CA  92507. 

Dated:  May  22. 1991. 
Jean  Rivers-Council, 

Acting  DisL-icl  Manager. 

[FR  Doc  91-12711  Filed  5-29-Bl;  8:45  am) 
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lMT-930-4212-ia  im»-17«M) 

Reversion  of  Lands  to  the  Departnient 
of  the  Interior  lir>der  the  Provisions  of 
the  Act  of  Congress  Dsted  April  15, 
1924,  43  StsL  M,  and  Opsnlng  of 
PubDc  Lands;  Montana 

AQENCr:  Bareau  of  Land  Management. 

Interior. 

ACnoic  Notice 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managefnent 

[CA-06(M>1-5440-10  ZBAF] 

Proposed  State  of  Callfomia  Indemnity 
Selection;  Subsequent  Low-LevH 
Radioactive  Waste  FacHlty,  San 
Bernardino  County 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Amending  notice  of  availability 

of  final  EIS/EIR. 

SUMMARY:  This  notice  amends  the 
Notice  of  Availabihty  (Federal  Register, 
May  8, 1991)  of  the  joint  final  EIS/EIR 
prepared  by  the  Bureau  of  Land 
Management  and  the  California 
Department  of  Health  Services,  The 
Notice  of  Availabihty  stated  that 
comments  on  the  final  EIR/EIS  would  be 


summary:  Under  the  provisions  of  \he 
Act  of  Apnl  15,  1924,  43  StaL  99,  131.92 
acres  of  pubbc  lands  have  re\  erted  Ic 
the  Department  of  the  interior  This 
notice  announces  when  those  lands  wi]l 
be  open  to  surface  entry  and  mining 
The  lands  have  been  and  will  remain 
open  10  mineral  leasing. 

EFFECTIVE  DATE:  July  1.  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando.  ELM  Montana  State 
Office,  P.O.  Box  36800,  BiHings.  Montana 
59107,  406-255-2935 

SUPPLEMENTARY  INFORM ATJON:  The  Act 
of  Congress  dated  April  15  1924  49  Stat. 
99,  transferred  the  former  Fort  Keogh 
Military  Reservation  from  the 
Department  of  the  Interior  to  the 
Department  of  Agriculture  for  use  by 
that  department  for  experiments  in  stock 
raising  and  fpx>wing  of  forage  crops  The 


.* 
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Act  provided  thai  if  the  lands  were  no 
lonxer  used  or  needed  for  the  purposes 
for  which  they  were  transferred  those 
lands  would  revert  to  and  become 
subject  to  the  control  and  jurisdiction  of 
the  Department  of  the  Interior  Undf  r 
the  reversionary  provisions  of  this  Act. 
the  following — described  lands  were 
returned  to  the  Department  of  the 
Interior 

Principal  Meridian 

(MTM-178M) 

T.  7N..  R.4eE„ 

Sec  14,  lol»  8  and  7;  * 

Sec.  15.  lot  3;  I  •  ,  I 

Sec  22.  lot*  1.  4  and  5: 
Sec.  23.  iot»  2  and  3. 

The  arpa*  described  rtRxi"»"gate  131  92  acres 
In  Custer  County 

1   .M  9  am.  on  )uly  1. 1991.  the  land 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  nghts,  the  provision  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  pnor  to 
9  am.  on  July  1.  1991  shall  be  considered 
as  simultaneously  filed  at  that  lime. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

2.  At  9  a.m.  on  luly  1,  1991  the  land 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws, 
sub)fct  to  valid  existing  nghts,  the 
provision  of  existing  withdrawals,  and 
other  segregations  of  record. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the  general 
mining  laws  pnor  to  the  date  and  time  of 
restoration  is  unauthonzed.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U  S.C.  3a  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  nghts  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated  Apnl  \9.  19&1 
Thomas  P.  Lonnie, 

.•Ic  ti:ifi  State  Dir^clor 

(re  Doc.  91-12666  Filed  5-2&-«l,  S:45  ami 
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|NI(I-010-4212-13/QPO-010«I 

nealty  Action;  Exchange  of  Lands  In 
New  Mextco;  Correction 

In  notice  document  91-6145  on  page 
11288  in  the  issue  of  Fnday.  March  15. 
1991,  make  the  following  correction: 


1  The  lejjal  description  under  New  Mexico 
Piinapal  Meridian.  T  17  N..  R.  23  E..  Sec 
27,  •S'.^',  should  read  •SViSWV,'. 
Dated;  May  20, 1991. 

Steve  Henka, 

Acting  Associate  District  Manager, 

Albuquerque.  NM 

[FR  Doc.  91-12700  Filed  5-29-91.  8:45  am) 

aiujNO  coot  oi«-»»-ii 


(OR-090-01-4212-13:  0P1-233;  0«  3«4111 

Realty  Action;  Exchange  of  Public 
Landa;  Lane  County,  OR 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action: 

exchange  of  public  lands  in  Lane 

County,  Oregon. 


SUMMARY:  The  following  described 
public  land  has  been  examined  and 
determined  to  be  suitable  for  transfer 
out  of  Federal  ownership  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U  S.C.  1716): 

Wdlamatta  Meridian,  Oregoo 

T.  17  S.,  R.  9  W. 

Sec  13:E'/'SW'/* 
T  22  S.,  R.  1  W 
Sec  1»  Lot  21 
Sec.  29:  Lots  1.  2 
Containing  198.76  acres  in  Lane  County, 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Bohemia  Inc.: 

WiUametta  Meridiaa  Ore^o 

T  15S..  R.  ew 

Sec.  33;SW'/*VW'/* 
T  16  S..  R  7  W 

Sec.  20  Metes  and  Bounds  in  SW'/*SW'/* 

Sec.  30.  Metes  and  Bounds  In  N'/'NE'/* 
T  16S..  R.8W 

Sec.  28:S'/«SE'/* 

Containing  201.24  acres,  more  or  less,  m 
Lane  County, 

The  purpose  of  the  exchange  is  to 
improve  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  the  property 
managt'inent  program  of  Bohemia.  Inc. 
The  public  lands  to  be  exchanged  are 
relatively  isolated  parcels, 
noncontiguous  to  other  BLM  lands  and 
in  some  cases  lacking  legal  access.  The 
pnvate  lands  being  offered  have 
important  timber,  fisheries  and  wildlife 
habitat  values.  These  lands  will  be 
managed  for  multiple  use  along  with  the 
adjoining  public  lands.  The  public 
interest  will  be  well  served  by  making 
this  exchange 

The  value  of  the  lands  to  be 
exchanged  Is  approximately  equal,  and 
the  acreage  will  be  adjusted  to  bring  the 


values  as  close  as  possible  upon 
completion  of  the  final  appraisal  of  the 
lands.  Full  equalization  of  values  will  be 
achieved  by  payment  to  the  United 
States  of  hinds  in  an  amount  not  to 
exceed  25  percent  of  the  total  value  of 
the  public  land  to  be  transferred.  All 
mineral  rights  will  be  fransferred  with 
the  surface,  except  for  48.39  acres  of  the 
offered  land  where  Bohemia  Inc.  does 
not  own  the  mineral  rights. 
The  exchange  will  be  subject  to: 

1.  All  valid  existing  rights,  including 
any  right-of-way,  easement,  permit  or 
lease  of  record. 

2.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  authority  of  the  United 
States  under  the  Act  of  August  30, 1890 
(43  U.S.C.  945). 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land,  described  above,  from 
appropriation  under  the  pubhc  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

DATES:  On  or  before  July  15, 1991. 
interested  parties  may  submit  comments 
to  the  Eugene  District  Manager  at  the 
address  shown  below.  Any  objections 
will  be  reviewed  by  the  Oregon  State 
Director.  Bureau  of  Land  Management, 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

AOORE8SC8:  Detailed  information 
concerning  this  exchange,  including  the 
environmental  assessment,  is  available 
for  review  at  the  Eugene  District  Office. 
P.O.  Box  10226  (1255  Pearl  Street), 
Eugene,  Oregon  97440. 

FOe  FURTMCH  IHFORMATION  COMTACT. 

Ronald  Wold.  Eugene  District  Office,  at 
(503)683-6403. 

Date  of  Issue:  May  20, 1991. 
Rooald  L.  Kaufman. 

District  Manager. 

[FR  Doc.  91-12870  Filed  5-29-^;  8:45  am) 
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Rah  and  WlidiHe  Service 

Meeting,  Klamath  Rhrer  Baain  Fiaherlea 
Taak  Force 

AOENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  meetings. 


SUMMAITY:  Piirsuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I),  this  notice  announces  a 
meeting  of  the  Kalamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  46088  et  seq).  The  meeting  is 
open  to  the  public. 
DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  from  1 
p.m.  to  5  p.m.  on  Monday,  June  17;  from 
8  a.m.  to  5  p.m.  on  Tuesday,  June  18;  and 
from  8  a.m.  to  5  p.m.  on  Wednesday, 
June  19, 1991. 

PLACE:  The  meeting  will  be  held  at  the 
Red  Lion  Motor  Inn.  1929  4th  Street, 
Eureka,  California. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1006  (1030  South  Main),  Yreka, 
California  96097-1006,  telephone  (916) 
842-5763. 

SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8, 1987  (52  FR 
25639).  On  June  17-19, 1991.  the  Task 
Force  will  meet  to  discuss  an 
amendment  to  the  long-range  restoration 
plan.  The  amendment  is  to  include 
policies  for  the  upper  Klamath  River 
basin,  above.  Iron  Gate  Dam.  The  Task 
Force  will  also  discuss  and  recommend 
for  Federal  funding,  project  proposals  to 
make  up  the  Fiscal  Year  1992 
Restoration  Program  work  plan.  A 
public  comment  period  is  provided  earh 
afternoon  of  the  meeting. 

Dated:  May  20, 1991 
William  E.  Martin, 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc.  91-12868  Filed  5-29-91;  8:45  amj 
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Minerals  Management  Service 

Outer  Continental  Shelf;  Availability; 
Proposed  Notice  of  Sale,  Western  Gulf 
of  Mextco,  Oil  and  Qaa  Lease  Sale  141 

Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS);  Notice  of  Availability  of 
Proposed  Notice  of  Sale,  Western  Gulf 
of  Mexico,  Oil  and  Gas  Lease  Sale  141. 

With  regard  to  oil  and  gas  leasing  on 
the  OCS.  the  Secretary  of  the  Interior, 
pursuant  to  section  19  of  the  OCS  Lands 
Act  as  amended,  provides  the  affected 
States  the  opportiinity  to  review  the 
proposed  Notice  of  Sale. 

The  proposed  Notice  of  Sale  for  Sale 
141.  Western  Gulf  of  Mexico,  may  be 
obtained  by  written  request  to  the 


Public  Information  Unit  Gulf  of  Mexico 
Region,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394,  or  by 
telephone  (504)  736-2519. 

The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for 
mid-1992. 

This  Notice  of  Availability  is  hereby 
published,  pursuant  to  30  CFR  256.29(c), 
as  a  matter  of  information  to  the  public. 

Dated:  May  22. 1991. 
llKKiias  Gembofer, 

Acting  Director.  Minerals  Management 

Service. 

[FR  Doc.  91-12705  Filed  5-29-91:  8:45  am) 

BIUJNQ  CODE  4310-Mn-4I 


National  Parte  Service 

Cape  Cod  National  Seashore,  South 
Wellfleet,  MA;  Cape  Cod  National 
Seashore  Advisory  Commission; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Stat  770,  5  U.S.C. 
App  1  section  10),  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday,  June 
21, 1991. 

The  Commission  was  reestablished 
pursuant  to  Pubhc  Law  99-349, 
Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5  of 
the  Act  establishing  the  Seashore. 

The  Commission  members  will  meet 
for  a  regular  business  meeting  which 
will  convene  at  Park  Headquarters, 
Marconi  Station.  South  Wellfleet 
Massachusetts  at  1  p.m.  for  the 
following  reasons: 

1.  Adoption  of  Agenda 

2.  Approval  of  Minutes  of  P^ev^ou8  Meeting 

3.  Old  Business 

4.  Reports  of  Officers 

5  Superintendents  Report 
a  Recommendation  Concerning  Salt  Pond 
House 

7.  Status  of  Race  Point  Road  Project 

8.  Joshua  A.  Nickerson  Conservation  Fund 

9.  New  Business 

10.  Agenda  for  Next  Meeting 

11.  Date  for  Next  Meeting 

12.  Communications/pubhc  comment 

13.  Adjournment 

The  business  meeting  is  open  to  the 
public.  It  is  expected  that  15  persons 
will  be  able  to  attend  the  session  in 
addition  to  the  Commission  members 


Interested  persons  may  make  oral,/ 
written  presentations  to  the  Commissior. 
or  file  written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  pnor 
to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Supenntendent,  Cape  Cod  National 
Seashore,  South  Wellfleet  MA  02663. 

Dated  May  20  1991. 
Cynthia  L  ICrystoa. 
Acting  Regional  Director 
[FR  Doc.  91-12-78  Filed  5-2&-91;  8:45  amJ 

BtUJMO  CODE  4)1»-7I>-II 


National  Capital  Region;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisorj'  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  will  be 
held  on  Tuesday.  June  11.  1991,  et  1:30 
p.m.,  at  the  Commission  of  Fine  Arts,  5th 
and  F  Streets.  N'W.,  suite  312, 
Washington,  DC. 

The  Commission  was  established  by 
Public  Law  99-652,  for  the  purpose  of 
advising  the  Secretan,  of  the  Intenor  or 
the  Administrator  of  the  Genera! 
Ser\-ices  Administration,  depending  on 
which  agency  has  jurisdiction  over  the 
lands  involved  in  the  matter,  on  policy 
and  procedures  for  establishment  of 
(and  proposals  to  establish) 
commemorative  works  m  the  Distnct  of 
Columbia  or  its  environs,  as  well  as 
such  other  matters  concerning 
commemorative  works  in  the  Nation  s 
Capital  as  it  may  deem  appropriate  The 
Commission  evaluates  each  memonal 
proposal  and  makes  recommendations 
to  the  Secretary  or  the  Administrator 
with  respect  to  appropnateness.  site 
location  and  design,  and  serves  as  an 
information  focal  point  for  those  seeking 
to  erect  memonals  on  Federal  land  m 
Washington,  DC,  or  its  environs 

The  members  of  tne  Commission  a.'-e 
as  follows: 
James  Ridenour  Chairman,  Director, 

National  Park  Service,  Washington. 

DC 

George  M.  White  Architect  of  the 

Capitol.  Washington,  DC 
Honorable  Andrew  J.  Goodpaster, 

Chairman.  Amencan  Battle 

Monuments  Commission  Washingtoa 

DC 
J.  Carter  Brown.  ChairmaiL  Comjnission 

of  Fine  Arts.  Washington.  DC 
Glen  Urquhart  Chairman.  National 

Capital  Planning  Commission, 

Washington.  DC. 


24410 


Faderal  Ruf^ter  /  Vol.  56.  No.  T04  /  Thursday.  May  30.  1991  /  Notices 


Federal  Register  /  Vol.  56.  No.  104  /  Thursday.  May  30.  1991  /  Notices 


24411 


UMI 


Honorable  Sharon  Pratt  Dixon.  Mayor  of 
the  Diitrict  of  Columbia.  Washington. 
DC 

Honorable  Richard  G.  Austin. 
Administrafor.  General  Services 
Admmistrabon.  Washington,  DC 

Honorable  Richard  B.  Cheney,  Secretary 
of  Defense.  Washington.  DC 
The  purpose  of  the  meeting  wifl  he  to 

rnview  and  take  action  on  the  following: 

I.  Review  of  PrBliminary  Design 

(a)  Memorial  to  Women  who  Starved 
in  the  Armed  Forces  fur  America. 

(b)  National  Peace  Garden. 

II.  Review  of  Propoeed  Lagialatioa 

(a)  S-  239  and  H  J.  Res.  159.  to 
.tuthorize  the  Alpha  Phi  Alpha 
Iratemity  to  establiah  a  memorial  to 
Martin  Luther  King,  [r,  m  the  District  of 
Columbia. 

(b)  SI-  Res.  un  and  H.I.  Res  ITB.  to 
.luthorize  the  Natiooai  Committee  of 
Airmen  Rescued  by  Gen<Tal  Mihailovich 
!o  er«cf  a  monument  to  General  Draza 
Mihailovich  in  Waahuigton,  DC 

(c)  S  781,  to  authonze  the  Aroencan 
Fonim  for  Political  Education  to 
establish  a  memorial  to  Mahatroa 
Gandhi  in  the  District  of  Columbia. 

(d)  H.R.  1J2.  to  provide  for  the 
pstdhlishment  of  a  memorial  on  Federal 
land  within  the  District  of  Columbia  to 
honor  individiiaJs  who  have  servetl  as 
volunteers  in  the  Peace  Corps. 

(e)  H  ].  Res.  155.  to  authorize  the 
Association  for  an  African  .'Vmerican 
National  Monument  to  Promote  History 
and  Culture.  Inc..  to  establish  a 
memorial  in  the  District  of  Columbia  or 
Its  environs  to  honor  the  history  and 
culture  of  Afritxin  .\mericans. 

(f)  HJL  662,  to  direct  the  Secretary  of 
the  Interior  to  display  the  flag  of  the 
United  States  of  America  at  the  apex  of 
the  Vietnam  Veterans  Memonal. 

(g)  H.R  1624.  to  provide  for  the 
establishn-.ent  of  a  memondl  on  Federal 
land  within  the  Di.strict  of  Columbia  to 
honor  members  of  the  Armed  Forces 
who  served  in  World  Wdr  II 

(h)  S.  855  and  H  R  1744.  to  amend 
Public  Law  99-672  conceminj?  the 
Korean  War  Veterans  MemonaL 

(il  Draft  legislation  to  amend  Public 
Law  1)0-662,  the  Commemorative  Works 
Act 

Dated:  May  23.  1901. 
Edward  |  Orator 

H<'y:'>naJ  DirffcU'r  SaUonol  CapiUit  Rt^ion. 
(FR  rVM;  »l-127-TJ  Filed  5-2S)-ffl.  8:45  am) 
BIUJNQ  COOC  UiO-'O-M 


INTERNATIONAL  TRADE 
COMMISSION 

( mvMttgMlont  Noa.  731-TA-S20  and  S21 

(PreMmtnery)] 


Certain  Carbon  Steel  Butt-Wekf  Pipe 
FItttnga  from  the  People'a  RepuMc  of 
China  and  Thailand 

AOCNCY:  United  States  International 
Trade  Commission. 
ACTKHC  Institution  and  scheduling  of 
preliminary  antidumping  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  and  prehminary 
antidumping  investigations  Nos.  731- 
TA-520  and  521  (Preliminary)  under 
section  733(a)  of  the  Tanff  Act  of  1930 
(19  use.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  iniured.  or  is  threate.ied  with 
material  mjur>'.  or  the  estabUshment  of 
an  industry  m  the  United  States  is 
matenally  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  and  Thailand  of  carbon  steel  butt- 
weld  pipe  fittings,  under  360  millimeters 
(14  mchies)  in  inside  diameter,'  provided 
for  in  subheading  7307.93.30  of  the 
Harmonized  Tanff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  Slates  at  less  than  fair 
value.  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  July  ft.  1991. 
For  further  information  concermng  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201.  as  amended  by  56  FR 
11918.  Mar  21. 1991).  and  part  207. 
subparU  A  and  B  (19  CFR  part  207.  as 
amended  by  56  FR  11918,  Mar.  21, 1991). 
EFFCCTWt  DATE  May  22.  1991. 
FOR  FURTHCR  mrOMNATIOM  COMTACT: 
Elizabeth  Haines  (202-252-1200).  Office 
of  Investigations,  US.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission  9  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
tUPPlfMCMTARY  IMFOHWUTTOW: 

Backgmund.—The^e  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  May  22.  1991.  by  the 
U.S.  Fittings  Group.  Washington.  DC 


'  For  pTirposM  of  lhe««  trventlgarion*.  lui.h 
flltUiRs  may  im  flnMhed  or  anftnutwd. 


Participation  in  the  investtgationa  and 
public  service  liaL — Persona  (other  than 
petitioners)  wishing  to  participate  in 
these  investigatloos  a*  parties  must  file 
an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  85  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Fedwal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPl)  under  on 
administrative  protective  order  (APO) 
and  BPl  service  Ast— Pursuant  to 
S  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPl  gathered  in 
these  preliminary  investigations 
available  to  authorized  applicants  under 
the  APO  issued  in  these  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPl  under 
the  APO. 

Conference.— The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  June  12. 
1991.  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW„ 
Washington,  DC.  Parties  wishing  to  . 
participate  in  the  conference  should 
contact  Elizabeth  Haines  (202-252-1200) 
not  later  than  June  10. 1991.  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  dehberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions. — As  provided  in 
55  201.8  and  207.15  of  the  Commission's 
rules,  any  person  may  submit  to  the 
Commission  on  or  before  )une  17, 1991,  a 
written  brief  containing  information  and 
arguments  pertinent  to  the  subject 
m.atter  of  these  Investigations.  Parties 
may  file  written  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPl,  they  must 
conform  with  the  requirements  of 
1 5  201.8.  207.3.  and  207.7  of  the 
Commission's  rules, 


In  accordance  with  55  201.19(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  these  investigations  must 
be  served  on  all  other  parties  to  these 
investigations  (as  identified  by  either 
the  public  or  BPl  service  Ust),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Autliority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules. 

Issued:  May  24. 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary 
(FR  Doc.  91-12886  Filed  S-29-91:  8:45  am) 

MLUMQ  CODE  TtOO-OS-M 

[Investigation  No.  332-267] 

Effects  of  Greater  EcorK>fnlc 
Integration  Within  the  European 
Community  on  the  United  States 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Deadline  for  submissions  in 

connection  with  the  fourth  foUowup 

report. 

summary:  The  Commission  has 
commenced  work  on  the  fourth  in  a 
series  of  followup  reports  updating  its 
initial  report  issued  in  July  1989  in 
connection  with  investigation  No.  332- 
267.  The  Effects  of  Greater  Economic 
Integration  Within  the  European 
Community  on  the  United  States.  The 
reports  were  requested  under  section 
332(g)  of  the  Tanff  Act  of  1930  (19  U.S.C 
1332(g))  by  the  House  Committee  on 
Ways  and  Means  and  the  Senate 
Committee  on  Finance  in  a  letter 
received  on  October  13, 1988.  Notice  of 
the  institution  of  the  investigation  and 
scheduling  of  a  public  hearing  was 
published  in  the  Federal  Register  of 
December  21. 1988  (53  FR  51328),  and 
notice  of  the  procedure  to  be  followed  in 
followup  reports  was  published  in  the 
Federal  Register  of  September  20. 1989 
(54  FR  38751). 

The  report  on  the  initial  phase  of  the 
investigation  was  sent  to  the 
Committees  on  July  17, 1989.  Followup 
reports  were  sent  to  the  Committees  on 
March  30, 1990,  September  28. 1990.  and 
March  29, 1991.  Copies  of  the  reports, 
The  Effects  of  Greater  Economic 
Integration  Within  the  European 
Community  on  the  United  States,  may 
be  obtained  by  calling  202-252-1809.  or 
from  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 


Street  SW..  Washington.  DC  20436. 
Requests  can  also  be  faxed  to  202-252- 
2186. 

The  fourth  followup  report  wiU  be 
sent  to  the  Committees  on  April  30. 1992. 

EFFECTIVE  DATE:  April  23,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  the 
Investigation  contact  Ms.  Kim  Frankena 
at  (202)  252-1265  or  Ms.  Joanne  Gulh  at 
202-252-1264. 

WRtTTEN  SUBMISSIONS:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  investigation. 
Written  submissions  to  be  considered 
by  the  Commission  for  the  fourth 
followup  report  should  be  received  by 
the  close  of  business  on  December  12. 
1991.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  marked  "Confidential 
Business  Information"  at  the  top.  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  5  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  Interested  persons.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  office  in 
Washington.  DC. 

Hearing  impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

Issued;  May  20, 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary 
[FR  Doc.  91-12769  Filed  5-29-91;  8:45  am] 

BttJJNQ  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-39  (Sub-No.  16X)] 

St  Louis  Southwestern  Railway  Co.— 
Abandonment  Exemption— In  Pulaksl, 
Lonoke,  and  Jefferson  Counties,  AR 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  St  Louis  Southwestern  Railway 
Company  of  35.79  miles  of  rail  line  in 
Pulaski,  Lonoke,  and  Jefferson  Counties, 
AR;  subject  to  standard  labor  protective 


conditions  and  an  historic  preservation 
condition. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  1. 
1991.  Formal  expressions  of  intent  to  file 
an  ofier  '  of  financial  assistance  with  49 
CFR  1152.27|c)[2]  must  be  filed  by  June 
10.  1991,  petitions  to  stay  must  be  filed 
by  ]une  14. 1991.  and  petitions  for 
reconsideration  must  be  filed  by  June  24. 
1991,  Requests  for  a  public  use  condition 
must  be  filed  by  )une  10,  1991. 
ADDRESSES:  Send  pleadings  refemng  to 
Docket  No,  AB-39  (Sub-Nc  16X)  to: 

(1)  Office  of  the  Secretary ,  Case  Control 
Branch.  Interstate  Commeixe 
Commission.  Vv'ashinglon.  DC  20423. 

(2)  Petitioner  8  representative:  Gary  A. 
Laakso.  Southern  Pacific  Building. 
One  Market  Plaza.  San  Francisco,  CA 
94105.  ■    . 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H,  Dettmar  (202)  2-5-7245  [TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fjl!  decision,  wnte  to.  call. 
or  pick  up  in  person  from.  DvTiamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423  Telephone  (202) 
289-4357/4359,  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  May  22.  1991 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  Emmett,  Comrtussioners  Simmoas, 
Phillips,  and  McDonald. 
Sidney  L  Strickiand.  Jr.. 
Secretary 
[FR  Doc  91-12749  Filed  5-2&-91;  a45  am] 

BILUMO  COOC  7D3&-01-M 


[Rnance  Docket  No.  318741 

South  Dakota  Railway  Co.;  Modified 
Rail  Certificate 

On  April  26,  1991,  the  South  Dakota 
Railway  Company  (SDRC)  filed  a  notice 
for  a  modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  1150.23  to  operate  approximately 
83.3  miles  of  line,  between  milepost  0.0. 
at  a  point  known  as  Napa  Junction,  SD, 
and  milepost  83,3,  in  Platte,  SD.  acquired 
by  the  State  of  South  Dakota  fixm  the 
Chicago.  Milwaukee,  St,  Paul,  and 
Pacific  Railroad  Company  (MILW)  after 
the  line  was  approved  for  abandonment 


'  See  Exempt  of  Rail  Abandonment— Offan  of 
Finan.  Assist..  4  1.CC.  2d  164  (1987). 
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by  the  Unitpd  Slates  District  Court  for 
the  Northern  District  of  Illinois.  Eastern 
Division.'  The  htdte  subsequently 
leased  the  line  to  the  NdpaPlatte 
Rt>Kional  Rdilrodd  Authority  (NPRRA). 

On  Marth  M.  1989.  SDRC  entered  into 
a  5  year  a^rf'tTiient  with  NPRR/\  under 
v^hich  SDRC  would  operate  and 
maintain  the  line.  (SDRC  however,  did 
not  commence  operations  at  that  time  ) 
SDRC  intends  to  interchange  and 
connect  trHffu:  with  the  Burlington 
Northern  Railroad  Company  at  Napa 
[unction. 

This  notice  involves  the  lease  of 
property,  whirh  is  defined  by  the 
r»>suldtion3  of  the  Advisory  Cmin'.;!  nn 
Historic  Preservation  as  potentially 
having  an  adverse  effect  on  properties. 
SDRC  shall  maintain  its  interest  m  and 
take  no  steps  to  alter  the  histonc 
Titegnty  of  all  sites  and  structures  on 
ihe  hne  that  are  50  years  old  or  older 
■nlil  completion  of  the  section  106 
;jroce9s  of  the  National  Histonc 
'Y«»er\ation  Act.  18  US  C.  470. 

This  notice  must  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  uf  all 
railroads  subscribing  to  the  (.ar-service 
and  car-hire  agreement,  and  on  the 
American  Short  Line  Railroad 
Association. 

Dated:  May  22,  1961. 

By  the  Commiision.  David  M  Kunschnik. 
Director  Office  of  tVoceediriK* 
Sidn«y  L  Stnckland.  |r.. 
Secretary 
'FH  Doc  'n-i:-4rt  Filed  5-2»-4n   445  din) 

eiUJMQ  COOf   f03»-«V-M 


Releas«  of  WaybOl  Data  for  Use  By 
Intermodal  Policy  Dtvtslon  (IPO), 
Aasoctation  of  Anwrtcan  Railroads 

The  Commission  has  received  a 
request  from  the  Intermodal  Policy 
Division.  Association  of  American 
Railroads  (AAR)  for  permission  to  use 
certain  data  from  the  Commission  s  1989 
ICC  Waybill  Sample 

A  copy  of  the  request  tWB573-5/9/91) 


■  S*<-iion  5  of  Ihe  MiJw«uka«  Raii/vnd 
Rf'«(nKtunnij  Act  tr«n»fern*d  tur«ui».  tiun  over 
Vlll  W  ibondonmantj  from  Ihii  Commitnan  to  the 
'  Jilted  Stale*  Dietncl  Co«n  for  the  Northern  Uwtnci 
>l  Ulmoie.  E««tern  Dtviakm  (Cuurtl.  wtucfa  had 

:r>i)icitlaii  over  M1LW»  reorganiiatioo  The  Court 
'nereafter  directed  thia  Commiuion  to  irjxin  to  il 
':rmcemtini  •hamlonmenl  of  certain  Mil  W  Mnes  In 
IKxiet  No.  ^B~7  (Sub-No  88),  Rk.hard  Oglivie. 
Tnjitee  (rf  the  Property  of  the  Chicado.  Milwaukee. 
Si   Paul,  and  Pacific  Railroad  Companir— 

\h»»ndonmenl — in  South  Dakota   Iowa,  «nd 
Nfhranke  'not  pnntnl),  »erv»d  May  U   lUHil-  the 
i  i'mmiSBion  rt?«  iimmendeii  thai  ?he  Court  authorize 

r  ^ndoanianl   wnah  (he  Ujiul  iubaw^iueriily  did. 


may  be  obtained  from  the  ICC  Office  of 
Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
1 4n  original  and  2  copies)  with  the 
Dirpi  tor  of  the  Commission's  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  da'a  (Ex  Parte  385 
(Sub-No.  2))  are  codified  at  49  CFR 
1244.8. 

Contoct:  James  A.  Nash  (202)  275- 
6884 

Sidney  L  Stridiland.  ]r  . 
Secretary 

[FR  Doc  91  -i:-5l  Filed  5-29-«.  645  am] 
Biuj»w  cooe  roM-oi-M 


UMI 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

May  23,  1991 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collectionh)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  3.'J|  and  the  Paperwork 
Reduction  Reauthonzation  Act  since  the 
last  list  was  published. 

Entries  are  grouped  into  submission 
categories,  with  each  entry  containing 
the  following  information: 

(1)  The  title  of  the  form /collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

( j)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4 )  W  ho  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond, 

(b)  An  estimate  of  the  total  public 
burden  (m  hours)  associated  with  the 
collection:  and, 

C)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  itemfs]  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  E<iward  H.  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  justice  «  Clearance  Officer.  Mr.  Larry 
E.  Miesse,  on  (202)  514-4312. 

If  you  anbapate  commenting  on  a 
form /collection,  but  fmd  that  time  to 
prepare  such  comments  will  prevent  you 
from  prompt  submission,  you  should 


notify  the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503,  and  to 
Mr.  Larry  E.  Miesse.  DOj  Clearance 
Officer,  SPS/IMD/5031  CAB, 
Department  of  Justice,  W  a&hington,  DC 
20530. 

Revision  of  a  Currently  Approved 
Collection 

(1)  NCfRS  Registration  for  Service 

Form. 

(2)  NI|  1431/2.  NI]  131/7.  National 
Institute  of  Justice,  Office  of  Justice 
Programs. 

(3)  Annually. 

(4)  Individuals  or  households.  State  or 
local  governments.  The  National 
Institute  of  Justice  was  established  to 
meet  technical  information  needs  of  the 
law  enforcement,  criminal  justice. 
juvenile  justice,  and  investigative 
communities.  Information  is  collected 
and  used  only  by  the  National  Criminal 
Justice  Reference  Service  (NCJRS)  to 
tailor  its  products  and  services, 

(5)  65,000  annual  respondents  at 
.034847  hours  each. 

(6)  2,272  estimated  annual  burden 
hours. 

(7)  Not  apphcable  under  3504(h). 

New  Collections 

(1)  Nondiscnmination  on  the  basis  of 
disability  in  State  and  Local 
Government  Service. 

(2)  No  form  number.  Coordination  and 
Review  Section.  Civil  Rights  Division. 

(3)  Recordkeeping. 

(4)  State  or  local  governments.  Under 
title  II  of  the  Americans  with  Disabilities 
Act  (ADA).  State  and  local  governments 
are  required  to  evaluate  their  current 
services,  policies,  and  practices  for 
compliance  with  the  ADA.  Under 
certain  circumstances,  such  entities 
must  also  maintain  the  results  of  such 
self-evaluation  on  file  for  public  review. 

(5)  25.000  armual  recordkeepers  at  8 
hours  each, 

(6)  150.000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local 
Government  Services  (Transition  Plan). 

(2)  No  form  number.  Ov\\  Rights 
Division. 

(3)  Recordkeeping  burden  only. 

(4)  State  or  local  governments.  Under 
the  Americans  with  Disabilities  Act 
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Stale  and  local  governments  cannot 
discriminate  against  individuals  with 
disabilities  in  operstiflg  services, 
programs,  and  activitiea.  If  physical 
changes  to  existing  facilities  are 
required,  certain  of  soch  entities  must 
prepare  a  f-aiwilian  plan  and  make  it 
available  for  public  iii»pecUon. 

(5)  6t000  annual  respondents  at  8 
hours  each. 

(6)  48,000  estimated  annua  I  burden 
hours. 

[7]  Not  a{>{>licabie  uoder  3d04{h). 

(1)  Nondiscrimination  on  the  Basis  of 
Disability  by  Public  Accommodations 
and  in  Commercial  Facilities 
(Certification). 

(2)  No  form  number.  Civil  Rights 
Division. 

(3)  One  time  only. 

(4)  State  or  local  goverrmnenls.  Under 
Title  II  of  the  Americans  with 
Disabilities  Act  (ADA),  upon  appbcation 
from  State  or  local  government,  the 
Assistant  Attorney  General  for  Civil 
Rights  m.ay  certify  that  a  State  or  local 
building  code  meets  the  minrmum 
accessibility  and  usability  standards  set 
forth  in  the  ADA  regulations. 

(5)  200  annual  respondents  at  16  hours 
each. 

(6)  3,200  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 
Larrj'  E.  Miesse. 

Depariment  CUsarance  Offitxr.  Depcrtmert  of 

/uslice 

\VR  Doc  91-12727  Filed  5-29-91,  8:45  am] 

BILUMG  COOE  4410-01-11 


DEPARTWrENT  OF  LABOR 

Agency  nacorrikseping/Reportkig 
Requlrti— !<■  Under  Ravtew  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
oi.it  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
reqaireinents  that  will  affect  the  public 

List  of  Recordkeeping /Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatemenls.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  foELcvving 
information: 

The  aj{ency  of  the  Dt'partmenl  issuing 
this  recLTdkeepingj'reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  reqiiirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 


Form  No 


Attected  Public 


ETA  8560 1  IndMcJuats  v  housefiolcte . 


Whether  small  businesses  or 
crgamzsfTons  are  affected 

An  estimate  of  the  total  mrmber  of 
hours  needed  to  romph*  with  the 
rccordkeepfng/reporfing  reqiriremenrs 
and  the  average  hours  pmr  respondent 

T>ie  number  of  forms  in  the  rr^cesf  for 
approval,  if  apphcable 

.An  abstract  descnbtnp  the  need  for 
and  uses  of  the  infr»TTr.?tion  collection. 

Comments  and  Questioas 

Copies  of  the  recordkeeping 'feportinf 
requirements  may  be  obtained  by  callirtg 
the  Depart  mental  Qea  ranee  OffWer. 
Paul  E.  Larson,  telephone  f202i  532-6331. 
Comments  and  questions  about  the 
:*pms  on  this  fcst  sbookJ  be  directed  to 
Mr  Larson.  Office  of  kifonriauor. 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  VW    room  N- 
1301.  Washington.  DC  20210  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Reguteton-  Affairs, 
Attn:  ONiB  Desk  OtliceT  for  (BUS 'DM ' 
ESA  ETA/OLMS  MSHA  'OSHA  ' 
PWBA/VETS).  Office  o<  ManaBemerrt 
and  Budget,  room  3208,  Washington,  DC 
20503  (Telephone  (202)  3f»5-68»li 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  v^+.ich  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employnwn!  end  Training 
Admjnistrotion. 

Petition  for  Adnislment  A.>tfisionce/ 
So'icitud De  Aststencia  Pcro  Aniite 
1205-0192:  ETA  8560  fr  ETA  8559. 

On  occasion. 


!=teS9ond- 
eots 


ETA  8559 


indivicJuais  CK  Nousenotds . 


1,400 
1.400 


Ffequency 


'  O  occasicr 


ISminutM 
15  iivwftn 


Petition  used  by  American  workers 
applying  lo  U.S.  Department  of  Labor  for 
eligibility  to  receive  worker  trade 
ad)U3tment  assistance  in  accordance 
with  provisions  of  the  Trade  Act  of  1974 
as  amended.  Tbe  petition  initiates  action 
on  part  of  the  Department  lo  determine 
if  workers  are  eligible. 

Extensiuu 

OSHA. 

Ethylene  Oxide. 

i2i8-eno8. 

On  Occasion. 

Business  or  otiier  for-prc^t;  small 
business  or  nrvaniza lions.  Respondents 
97: 8  total  hours;  .06  hrs.  per  response;  0 


form.  The  purpose  of  this  standard  and 
its  information  collection  requirements 
is  to  provide  protection  for  employees 
from  adverse  health  effects  associated 
with  occupational  exposure  lo  Ethylene 
Oxide.  The  standard  requires  that 
OSHA  have  access  to  various  records  to 
ensure  tha*  employers  are  complying 
with  disclosure  provisions  of  the 
Ethylene  Oxide  standard. 

Signed  ut  Washington.  DC  this  23rd  day  cf 
May.  1981. 
Paul  E-  Larsoa. 

DepartTBentoi  Clearance  Officer 
(FR  Doc  ffl-l2?B7  FiUKi  5-29-61:  8:45  am) 
BiLUMi  C         4310 


Employment  and  Training 
Adn\lnistration 

Determinations  Regarding  EligiblUty  k3 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  fl5>  U  S  C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determ;rra;k>ns  resa-ri;'^ 
eligibility  to  apply  for  adiastncr.i 
assistance  issued  during  the  penofl  of 
May  1991 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
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adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

in  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-  W-25.495.  General  Engines,  Inc., 

Thorofare.  S] 
TA-W-25,461.  Granby Manufacturing, 

Granby,  MO. 
TA-W-25.554.  Irvm  Automotive/Takata. 

Inc.,  Dandndge,  TN. 
TA-W-25.553:  Hoover  Tool  &  Die  Co., 

Warren.  Ml. 
TA  -  W-25. 483;  Tram  Fashions,  Inc., 

Jersey  City.  NJ. 
T.\-W-25.545.  F  Dyne  Electrics,  Inc., 

Bridgeport,  CT 
T.'\-W-25.490:  Cor- Mac  Vanguard 
Machinery.  Edison,  NJ. 
In  the  following  cases,  the 
investigation  revealed  (hat  the  criteria 
for  eligibility  has  not  been  met  for  ihe 
reasons  specificed. 

TA-W-25.580:  Pennsylvania  Power  Co., 
Bruce  Mansfield  Plart. 
Shippmgport,  P.-\ 
Increased  imports  did  not  contnbule 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25.55f>;  The  McFarland  Co.. 
Harrisburg.  PA. 
The  workei-s'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-25,534;  Graphics  Plus.  Inc.. 
Bridgeport.  CT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25.540:  South  Haven  Rubber  Co.. 
South  Haven.  MI 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
finn. 


TA-W-25.582:  Steams  &  Foster.  South 
Brunswick,  NJ. 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 

firm. 

TA-W-25.532;  Edgewater  Steel  Co., 
Oakmont,  PA. 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

TA-W-25.552:  Hartco-Tibbals  Flooring 
Co..  Oneida.  TN 
Increased  imports  did  not  contnbute 

importantly  to  worker  separations  at  the 

firm. 

TA-W-25.438:  Tandy  Magnetic  Media 
Div.  of  Tandy  Electronics.  Santa 
Clara.  CA 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

TA-W-25.538;  North  Star  Steel 
Pennsylvania.  Milton,  P.A. 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

TA-W-25.658;  Zenith  Corp.,  Glenview, 
IL  B  Operating  at  The  Following 
Locations:  A:  Chicago-Austin.  IL  B: 
Chicago-Kostner  IL,  C;  Franklin 
Park.  Chicago.  IL  D:  Northlake.  IL, 
E:  Uniondale.  NY.  F:  Springfield. 
MO.  G:  Lenexa.  KS.  H:  (Bayly 
Outlet}.  Greely.  CO.  I:  Piano.  TX.  /. 
Dallas,  TX.  K;  Douglas,  AR.  L  San 
Francisco,  CA,  M:  So.  San 
Francisco.  CA.  N:  Santa  FE  Springs. 
CA. 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

Affirmative  Determinations 

TA-W-25.569:  MRC  Bearings. 

Philadelphia  Plant.  A  Unit  of  SKF 

USA.  Inc..  Philadelphia.  PA. 
A  certification  was  issued  covering  all 
workers  spearated  on  or  after  March  8. 
1990 
TA-  W-25.463;  Hazle hurst  Lingerie. 

Hazlehurst.  GA. 
A  certification  was  issued  covering  all 
workers  spearated  on  or  after  February 
14,  1990. 
T.'\-W-25.45e:  Duncraft.  Inc..  New  York. 

NY. 
A  certification  was  issued  covering  all 
workers  spearated  on  or  after  February 
11,  1990. 
TA-W-25.460:  General  Motors  Corp.. 

CPC  Van  Nuys.  Van  Nuys.  CA. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
14. 1990. 


7V4_  W-25,615;  Bndgestone/ Firestone, 
Inc.  Decatur,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  20, 
1990 

TA-  W-25,542;  Bridgestone/Firestone, 
Inc..  Oklahoma  City,  OK. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  4, 
1990. 

TA-W-25.546:  Freeman  Shoe  Co..  Beloit. 
WL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  14. 
1991. 

TA-W-25,618;  Country  Miss,  Inc.. 
Walterboro,  SC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  21, 
1990. 

TA-V^-25.619;  Country  Mills.  Inc.. 
Easton.  PA. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  21, 
1990. 

TA-W-25.436;  Sylvania  Shoe 
Manufacturing  Corp., 
McSherrystown,  PA. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
11,1990. 
TA-W-25.437:  Sylvania  Shoe 

Manufacturing  Corp..  Greencastle. 
PA. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
11, 1990. 

TA-W-25,574;  North  American  Philips 
Lighting,  Warren,  PA. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  6, 
1990. 

TA-W-25.584:  Xerox  Corp..  Pomona, 
CA. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  8, 
1990. 

TA-W-25,551;  Grant  Norpac,  Inc., 
Traverse  City,  ML 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
22. 1990  and  before  March  1, 1991. 
TA-V^-25,575;  Ocean  Products.  Inc., 
Headquarter  Portland.  ME. 
A  certification  was  issued  covering  ail 
workers  separated  on  or  after  February 
18, 1990  and  before  April  1. 1991. 

TA-W-25,576;  Ocean  Products,  Inc., 
East  port,  ME. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
18. 1990  and  before  April  1. 1991. 
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TA-W-25.S77;  Ocean  Products,  Inc., 
DeBois,  hfE. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
la  1990  and  before  April  1, 1991. 

TA-W-2S.578;  Ocean  Products.  Inc.. 
East  MochJas,  ME. 

A  ccrtificatioo  was  issued  covering  all 
workers  separated  on  or  alter  February 
18, 1990  and  before  April  1, 1991. 

T.^-W-25.570:  Notional  Industries.  Inc.. 
Plant  #5,  Wetumpka.  AL. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
25.199a 

TA-W-25,S71:  National  Industries.  Inc.. 
Plant  31,  West  Montgomery.  AL. 

A  certification  was  issued  covering  si! 
workCTS  separated  on  or  after  February 
25. 1990. 

rA-W-25.572:  National  Industries.  Inc., 
Plant  *J.  Montgomery.  AL. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
.15. 1990. 

TA-W-25.573;  National  Industries.  Inc., 
Plant  #7.  Union  Springs,  AL. 

A  certtfication  was  issiied  covering  all 
workers  separated  on  or  after  February 
25. 1990. 

TA-W-25,614:  Bayly  Corp.,  Denver,  CO 
F  Operating  at  The  Following 
Locations:  TA-W-25,6J4A:  (Waco 
Apparel),  Waco,  TX  B:  (Bayly 
Distribation  Center),  Newnan,  GA, 
C:  (Morey  Boogie /Bayly).  Barbank, 
CA.  D:  (OJ*./Bayly)  Tustin,  CA.  E: 
(ONeill /Bayly  Santa  Cruz,  CA,  F: 
(Ocean  Warehouse)  Fori  Collins. 
CO.  G:  (Ocean  Warehouse) 
Greeley.  CO,  H:  (Boyly  Outlet) 
Greeley.  CO.  I:  (Ocean  Warehouse) 
Bloomington,  IN. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  19. 
1990. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  May,  1991. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washirvgton, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  May  22,  1901. 
Marvin  M.  Fooks, 

Director.  Officeof  Trade  Adjustmenf 

AsBistancx. 
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NATIOMAL  AERONAVnCS  AND 
SPACE  AOMWHSTRATTON 

[Na«e»9Y-471 

NASA  AdvtMqr  Coundl  (MAO, 
Aeronautica  Atfvtaory  Cemmittea 

{kACy,  Meeting 

agemcy:  National  Aeronautics  and 
Space  Admini»tratioa. 

ACnOM:  Notice  of  meeting. 


summary:  hi  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
.AfiTonBHtics  and  Space  Administration 
(NASA)  announces  a  forthcomhTg 
meeting  of  the  NASA  Advisory  Council 
Aeronautics  Advisory  Committee. 

DATra:  June  27. 1991,  8:30  a.m.  to  4.30 

p.m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration,  Federal  Building 

lOB,  room  625.  600  Independence 

Avenue,  SW..  Washington,  DC  20546 

FOR  FURTHER  INF OHMATtOH  CONTACT. 

Ms.  Cathenne  L  Smith.  Office  of 
Aeronautics,  Exploration  and 
Technology  (OAET),  National 
,^e^onautic8  and  Space  Admimstratioa 
Wa^iington.  DC  2054a  202/453-2367. 

SUPnfMENTARY  rMFORMATTOfT  The 

NAC  Aeronautics  Advisory  Committee 
was  established  to  provide  overdl! 
guidance  and  direction  to  the 
aeronautics  research  and  technologj' 
activities  in  the  Office  of  Aeronautics, 
Exploration  and  Technology.  The 
Committee,  chaired  by  Mr.  Phil  M. 
Condit.  is  composed  of  17  members.  Tne 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  30  person*  mcludmg  the 
committee  members  and  other 
participants). 

Type  of  Meeting:  Open. 

Agenda: 

June  27, 1991. 
8:30  a.m.— Opening  Re«iarks 
845  a.m.— NASA  and  OAET  Update. 
9  ajn. — Report  on  NASA  Advwory  Counal 

Meeting 
915  a.Hi.— Fiscal  Year  1992  Budget  Status 

and  Fiscal  Year  1993  Preliminary  Bitdget 

and  Pkns. 
10:30  ajn.— NASA  AeroBButx*  Flight 

Research  Strategy. 
\2JiO  p-rn. — SpeciAl  Topic*. 

30  p.m.— Ad  Hoc  Study  Reportt. 

45  p.ni.— Ad  Hoc  S»udy  PropoMis. 

15  p.m. — Discuasian  and  Topics  for  Next 

Meeting. 
4.30  p.m. — AdjoiJBTi.  , 


Dated.  May  2Z.  1981. 
lohn  W.  GafT, 

Advisory  Ccrrmttee  Manc^e:r^eni  Officer. 

National  Aeronauljcs  and  Space 

Adrrmiitraliofi. 

(FR  Doc  91-12709  Filed  5-29-91.  fc45  wnl 
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[  Notice  91 -4»] 

NASA  Advisory  Council  (NAC),  Spac*   ' 
Systems  and  Technotogy  Advisory 
Commmee  (SSTAG);  Meeting    . 

agency:  National  Aeronautics  and 
Space  .Administration. 
action:  Notice  of  mcetmg. 


SUMMARY:  In  accordance  with  the 
Federal  .*idv;sor>'  Committee  .'^ct.  Pubh'c 
Law  92-463,  as  amended,  the  National 
.Aeronautics  and  Space  Administration 
announces  a  forlhcomins  meeting  of  the 
S.\S.^  Advisory'  Council  Space  Systems 
and  Technology  Advisory  CorTTn-'r''f"p 
and  the  .Aerospace  Research  and 
Technology  Subcooumttee. 
DATES;  June  24,  1991  8:30  am.  to  ♦JO 
p.m  ;  lune  25.  1991.  8  30  a.m.,  tc  4.3C'  p  m.: 
June  28, 1991.  a:30  a.nt  to  4:30  p.m.:  Jnne 
27,  1991-  8.30  a. mi.  to  4:30  p-iE.;  and  )ibm 
2a  1991.  a30  am  Ic  4.30  p  m* 
ADDRESSES:  The  McLear,  Hilton  at 
Tysons  Comer,  The  Franklin  Sherman 
.Amphitheater,  7920  Jones  Branch  Drive. 
McLeen,  VA  22102, 
FOR  FURTHER  INFORMATION  CONTACT. 

Ms  Catherine  Smith,  Office  of 
Aeronautics.  Exploration  and 
Technology.  .Natona)  Aeronautics  and 
Space  Admmistration.  Washinszton.  DC 
20546.  202/463-2387. 
SUP»»tJEME»r-ARY  INFORIRmOH;  The 
NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  wes 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics, 
Exploration,  and  Tedvnology  fO.AET)  or 
space  systems  and  technologj'  programs 
The  Aerospace  Research  and 
Technology  Subcommittee  (ARTS^  was 
formed  to  pro\  ide  techrucal  support  for 
the  SSTAC  and  to  conduct  ad  hoc 
irrterdisdplinan,'  stmlies  and 
assessments  The  Commrttee.  chaired  by 
Dr  Joseph  F  Shea  is  composed  of  17 
members  The  Sirbcommittee  is 
composed  of  32  members  The  meeting 
will  be  open  to  the  public  op  to  the 
seating  capacity  of  the  room 
(approximately  100  persont  including 
the  Committee  and  Subcommittee 
mem.bere  and  other  partiapants). 

Type  of  Meeting  Open. 

Agenda: 

lure  24,  1991 
8  30  am — Plenary  Sr^^tm 
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10:30  ajn. — MiMion  Ne«ds. 

3  p-m. — Panel  Discussion 

4;30  pjD. — Ad|oum. 
June  25. 1991. 

8:30  aJn. — External  Perspectives. 

10:30  s-m. — Integrated  Technolojiy  Plan 
Overview 

1  p.m.— Thrust  Working  Croups. 

4:30  p.m. — Adjourn. 
June  28,  1991 

8:30  a.m.— Technology  Working  Groups. 

4.30  p.m.— Adjourn. 
June  27.  1991  '' 

8:30  a.m.— Tectmology  Working  Croups 
Continued. 

4:30  p.m.— Adjourn 
|une28,1991. 

8:30  ajn  — Wrap-Up  Working  C  cups 

1  pjtn.— Plenary  Wrap-Up. 

4:30  p.m.— Adjourn. 

Dated;  May  22.  1991 
lohn  W.  GafT. 

Advisory  Committee  \fanogenient  Officer, 
National  Aeronautjcs  and  Space 
Adminmtration 

(FR  Doc  91-12710  Filed  5-29-91.  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Record*  Schedules;  Availabiiny  and 
Reqijeet  for  Comments 

AOCMCv:  National  Archives  and  Records 

Administration.  OfTice  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 


UMI 


The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agenaes  after  a  specified 
penod  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  Is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  penod  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303(a). 
DATVS:  Request  for  copies  must  be 
received  In  writing  on  or  before  July  15, 
1991.  Once  the  appraisal  of  the  records 
18  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
AOOncSSCS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 


Disposition  Division  (NIR).  National 
Archives  and  Records  Aininistration. 
Washington,  DC  20408.  Requesters  must 
cite  the  control  ntimber  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  jjarentheses 
immediately  after  the  name  of  the 
requesting  agency. 
tUPPLEMCNTARY  MFOMMATtON:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  fihn. 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accimiulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  or 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedul«fl  Pending 

1.  General  Services  Administration. 
Federal  Supply  Service  (Nl-137-91-2). 
Reduction  in  retention  period  for  records 
relating  to  information  provided  to 
customers. 

2.  Department  of  Health  and  Human 
Services,  Health  Care  and  Financing 
Administration  (Nl-440-01-2).  End 
Stage  Renal  Disease  exception  requests. 

3.  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (Nl-440— «1-1).  Files 
relating  to  potential  cases  of  dual 
coverage  (Medicare  and  employer 
sponsored  group  health  coverage]. 


4.  Department  of  the  Interior.  Minerals 
Management  Service  (Nl-47»-ei-2). 
Records  accumulated  in  reviewing  and 
recommending  actions  on  competitive 
reservoir  proposals. 

5.  Department  of  justice.  Foreign 
Claims  Settlement  Commission  (Nl-299- 
91-2).  Miscellaneous  working  papers, 
form  letters,  and  other  routine 
documentation.  Polish  and 
Czechoslovakian  claims  programs. 

6.  Department  of  the  Labor,  Office  of 
Federal  Contract  and  Compliance 
Programs  (Nl-448-90-2).  Comprehensive 
records  disposition  schedule. 

7.  National  Aeronautics  and  Space 
Administration.  Marshall  Space  Flight 
Center  (Nl-255-91-6).  SKYLAB  Project 
administrative  support  files  and  results 
of  routine  tests  and  inspections. 

8.  National  Aeronautics  and  Space 
Administration.  Marshall  Space  Flight 
Center  (Nl-25&-ei-7).  Technical 
reference  files  and  logistic  support 
records  for  minor  Research  and 
Development  projects. 

9.  National  Aeronautics  and  Space 
Administration,  Marshall  Space  Flight 
Center  (Nl-255-91-8).  Saturn  Launch 
Vehicle  Project  administrative  support 
files  and  results  of  routine  tests  and 
inspections. 

10.  National  Aeronautics  and  Space 
Administration,  Marshall  Space  Flight 
Center  (Nl-255-«l-fl).  Test  schedules 
and  log  bocks  for  rocket  engines. 

11.  National  Aeronautics  and  Space 
Administration,  Marshall  Space  Flight 
Center  (Nl-255-91-10).  High  Energy 
Astronomy  Observatories  Project  Office 
administrative  support  and  scheduling 
records. 

12.  National  Security  Agency, 
Information  Resources  Management 
(Nl-457-91-2).  Release  of  this  schedule 
for  public  inspection  is  precluded 
pursuant  to  provisions  of  Public  Law  86- 
36. 

13.  Peace  Corps  of  the  United  States 
(Nl-362-91-5).  Office  of  Training  and 
Program  Support  administrative,  subject 
and  case  files. 

14.  United  States  Postal  Service  {Nl- 
28-ei-lO).  Post  OfTice  Department 
motion  picture  film.  1964-65.  that  is 
duplicative,  of  poor  quality,  or  lacking  in 
historical  value. 

15.  Regulatory  Information  Service 
Center  (Nl-220-91-4).  Case  files  relating 
to  publication  of  the  Unified  Agenda  of 
Federal  Regulations  and  the  Regulatory 
Program  of  the  United  States 
Government. 

16.  Department  of  State,  United  States 
Mission  to  the  United  Nations  {Nl-84- 
90-5).  Facilitative  records. 


17.  Tennessee  Valley  Authority, 
Purchasing  (Nl-1 42-90-4).  General 
correspondence  file. 

18.  Tennessee  Valley  Authority, 
Purchasing  (Nl-142-«)-6).  Facilitative 
records  relating  to  the  Employment 
Opportimity  Program. 

19.  Tennessee  Valley  Authority, 
Purchasing  (Nl-142-91-7).  Bellefonte 
Nuclear  Plant  Repowering  Task  Force 
Study. 

20.  Department  of  Transportation, 
Office  of  the  Secretary  (Nl-398-01-1). 
Office  of  Departmental  Accounting  and 
Financial  Information  System  program 
files. 

21.  Department  of  the  Treasury,  Office 
of  Thrift  Supervision,  Financial  and 
Administrative  Management  (Nl-483- 
91-1).  Administrative  records  of  the 
Deputy  Assistant  Director. 

Dated:  May  18, 1991 
Don  W.  Wilson. 
Archivist  of  the  United  States. 
[FR  Doc.  91-12701  Filed  5-29-91;  8:4.5  am) 
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NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Office  Of  Public  Partnership  Advisory 
Panel;  Amended  Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended  notice  of  a 
meeting  of  the  Office  of  PubUc 
Partnership  Advisory  Panel  (States 
Program  Overview  and  Challenge  III 
Section)  to  the  National  Council  on  the 
Arts  to  be  held  June  6, 1991,  from  9  a.m.- 
4  p.m.  (originally  published  May  21, 
1991,  56  FR  23308]  should  be  amended  to 
read: 

"A  portion  of  this  meeting  will  be 
open  to  the  public  from  8:30  a.m.-9  a.m. 
and  9:45  a.m.-4  p.m.  The  topics  will  be 
opening  remarks,  action  on  minutes, 
proposed  changes  in  Challenge  program, 
guidelines/review  for  Arts  Projects  in 
Underserved  Communities, 
recommendation  on  NASAA 
cooperative  agreement  for  Information 
Service,  AIDS  Working  Group  report, 
proposed  application  questions  for 
regional  organizations,  proposed 
regional  funding  formula,  and  other 
business. 

"The  remaining  portion  of  this  meeting 
from  9  a.m.-9:45  a.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 


determination  of  the  Chairman  of  March 
5, 1991,  as  amended,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4],  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code." 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts, 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Maitiia  Y.  looea. 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  91-12816  Filed  5-29-91;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sciences;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended],  the  National 
Science  Foundation  aimounces  the 
following  meeting. 

SUPPLEMENTARY  IKFORMATION:  The 

purpose  of  the  meeting  is  to  provide 
oversight  review  of  the  activities  in 
Education  and  Human  Resources  within 
the  Division  of  Earth  Sciences.  The 
entire  meeting  is  closed  to  the  public 
because  the  Committee  is  reviewing 
proposal  actions  that  will  include 
privileged  intellectual  property  and 
personal  information  that  could  harm 
individuals  if  they  were  disclosed.  If 
discussions  were  open  to  the  public, 
these  matters  that  are  exempt  imder  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would 
improperly  be  disclosed. 

Name:  Advisory  Committee  for  Earth 
Sciences /Committee  of  Visitors. 

Dates:  June  24  and  25, 1991. 

Time:  8  a.m.  to  5  p.m.  each  day. 

Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Qosed. 

Agenda:  Oversight  review  of  Education  and 
Human  Resources  activities,  including 
examination  of  decisions  on  proposals, 
reviewer  comments,  and  other  privileged 
materials. 

Contact-  Dr.  Ian  D.  MacGregor,  Acting 
Division  Director.  Division  of  Earth  Sciences. 
Room  602,  National  Science  Foundatioa 
Washingtoa  DC  (202)  357-9591. 

Dated;  May  24, 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
(FR  Doc.  91-12770  Filed  5-29-91;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

NUMARC/BWROG/NRC  Appendix  J 
Meeting 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  public  meeting. 

summary:  A  meeting  will  be  held  to 
discuss  material  on  10  CFR  part  50. 
Appendix  J.  "Leakage  Rate  Testing  of 
Containments  of  Light-Water-Cooled 
Nuclear  Power  Plants."  that  NOIMARC 
wiU  submit.  This  will  address  eight 
issues  the  BWROG  Containment  Testing 
Committee  brought  up  at  the  May  1991 
ACRS  Subcommittee  and  full  Committee 
meetings  on  this  rule 
DATES:  Tuesday,  June  25, 1991,  9  a.m.. 
ADDRESSES:  Wliite  Flint  North,  room 
4B11. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gunter  Amdt  Office  of  Nuclear 
Regulatory  Research.  Nuclear 
Regulatory  Commission.  Washingtoa 
DC  20555.  Telephone;  (301)  492-3814. 

Dated  at  Rockville.  Mar>land.  this  16th  day 
of  May  1991.  for  the  Nuclear  Regulatory 
Commission. 
LcwreDce  C  Shao, 

Director  Division  of  Engineering.  Office  of 
Nuclear  Regulatory  Research. 
[FR  Doc  91-12737  Filed  5-29-91,  a45  am) 
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Nudear  Safety  Research  Review 
Committee;  Meeting 

Ir  accordance  with  the  requirements 
of  the  Federal  Advisory  Committee  Act 
(FACA),  the  Nuclear  Safety  Research 
Review  Committee  (NSRRC)  will  hold 
its  next  meeting  on  June  13  and  14,  1991. 
The  meeting  will  be  held  at  the  Holiday 
Inn  CrowTie  Plaza,  1750  Rockville  Pike, 
Rockville.  Maryland.  The  meeting  will 
be  open  to  public  attendance.  The 
NSRRC  provides  advice  to  the  Director 
of  the  Office  of  .Nuclear  Regulatory 
Research  (RES)  on  matters  of  overall 
management  importance  in  the  direction 
of  the  NRCs  program  of  nuclear  safety 
research.  The  purpose  of  this  meeting  is 
to  review  the  NRC's  recently 
reorganized  advanced  reactor  research 
program. 

lliursday,  June  13, 1991 

8  a.m.-noon:  The  Director  of  RES  will 
present  background  and  an  overview 
of  6  advanced  reactor  ty'pes  ( APeoo, 
SBWR,  PIUS,  MHTGR.  ALMK  and 
CA.NDU  3).  The  Director  of  the 
Division  of  Advanced  Reactors  of 
NRR  will  discuss  the  schedule  of 
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design  certification  and  prototype 
licensing  of  advanced  raactora.  The 
Director  of  the  Division  of  Regulatory 
Applies tioaa  of  RES  will  diacan  a  bst 
of  early  research  needs  for  paaaive 
LWRS. 
1  p.m. -6  p  m.:  Six  reactor  vendor*  wiH 
make  presentations  on  their  tafety 
research  programs  for  the  advanced 
reactors.  The  hkely  order  of 
preaentabon  lar  AP800.  SBWR.  PTUS, 
MirrCR.  ALMR.  and  CA^fDU  9. 

Friday.  luna  14, 1981  '. 

8  a-m.-noon:  NRC  Staff  and  contractor* 
will  present  the  status  of  ongoing  and 
new  advanced  reactor  research 
projects. 

1  pjn.-<)  p.in..  Continuation  of  NRC  staff 
and  contractor  presentations. 

3  p  m.-4  p.m..  Committee  discussiona. 

4  p.m.:  Adjourn. 

Members  of  the  public  mny  f!te 
written  statements  regarding  any  matter 
to  be  discussed  at  the  meeting.  Members 
of  the  public  may  also  make  requests  to 
speak  at  the  meeting,  but  permission  to 
speak  will  be  determined  by  the 
committee  chairperson  in  accordance 
with  priKedures  established  by  the 
committee.  A  verbatim  tranacnption  will 
be  made  of  the  NSRRC  meeting  and  a 
copy  of  the  transcript  will  be  piaced  in 
the  NRC's  Public  Document  Room  m 
Washington.  DC 

Inquiries  regarding  this  rfbtice.  any 
subsequent  changes  in  the  status  of  the 
meeting,  the  filing  of  written  statements, 
requests  to  speak  at  the  meeting,  or  the 
transcription,  may  be  made  to  the 
Designated  Federal  Officer.  Dr.  Ralph  O. 
Meyer  (telephone.  301  / 492-39(M  1 
between  8:15  am.  and  5  p.m. 

Daled  (hi»  :4th  ilay  of  May.  1991.  in 
Ri)ckville.  Maryland. 
Andrew  L  Bate*. 

Actijiji  Advisory  CmnmiUen  Mcuuigemenl 

Officer. 

[FR  Doc  9\-\r^*4  FiUd  S- 29-91.  a:*5  sis) 
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Solicitation  of  Public  Conunents  on 
Generic  t&aue  23,  ''Reactor  Coolant 
Pump  Failure;"  and  Draft  Regulatory 
Guide;  laajance,  Avaltabliity-, 
Correction 

AOCNan  US.  Nuclear  Regulatory 

Commmsion. 

ACnoM:  General  notice;  correctioa 

SUMMAfrr  Thia  document  correcta  a 
general  notice  which  was  published  m 
the  Federal  Ragister  on  April  la  1991;  56 
FR  16130.  This  notice  is  necessary  to 
correct  the  address  for  submittal  of 
comments  on  the  general  nohce.  The 
comment  period  expires  on  July  31, 1991 


FOR  RJRrTMDI  MKMWUITION  COWTACT: 
Michael  T.  Lesar.  Chief.  Rules  Reriew 
Section.  Regulatory  Public2tions  Braitch. 
Division  of  Freedom  of  Information  and 
Pubbcationa  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commiaaion.  Washington.  DC  2US&S. 
Telephone:  301-492-7758. 

•UPPlAMCNTAffV  INFOWMATTOW: 

In  the  Federal  Regiater  of  April  19, 
1991.  make  the  following  change: 

In  the  third  column  on  page  18131.  in 
the  Tirst  complete  paragraph,  starting  on 
line  seven,  remove  the  words,  "the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch."  and 
add  "Chief.  Regulatory  Publication* 
Branch.  Division  of  Freedom  of 
Information  and  Publicabona  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commisaion,  Washington, 
DC  20555." 

For  the  Nuckar  Regulatory  Com&isstan. 
DoaoM  H.  Crimafey, 
Director.  Office  of  Adnxmigtrxition. 
[FR  Doc  91-12741  Filed  h-2»-9\.  9rA&  am] 
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1  Docfcat  No.  STN  S0-«01  ] 

Weetfr>ghouse  Electric  Corporation; 
AvailablMtr  of  Safety  Evahmtton 
Report  and  PreflnHnary  Design 
Approval  Related  to  tt)e  Preliminary 
Design  of  the  Standard  Nuclear  Steam 
Supply  Reference  System,  RESAR  SP/ 
90 

The  U.S.  Nuclear  Regulatory 
Commiaaion  haa  pubbahed  its  Safety 
Evaluation  Report  related  to  the 
Prehminary  Deaign  of  the  Standard 
Nuclear  Steam  Supply  Reference 
System.  RESAR  SP/90,  and  has  issued  a 
Preliminary  Design  Approval  to 
Westinghouse  Electric  Corporation  for 
the  RESAR  SP/9a  Docket  No.  STN  50- 
601  (NUREG-1413). 

Copies  of  the  Report  have  been  placed 
in  the  NRC's  Public  Docket  Room,  the 
Gelman  Buildmg,  2120  L  Street  NW, 
Washington.  DC  20555.  for  review  by 
interested  persona.  Copiea  of  the  Report 
may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Poal  Office 
Box  37082.  Washington.  DC  20013-7082. 
GPO  deposit  account  holders  may 
charge  order  by  calling  202-275-2060. 
Copies  are  also  available  from  the 
National  Technical  Infonoatlon  Service. 
Springfield.  Virginia  22161. 

Dated  at  Rocirville.  Maryland,  this  22nd 

dny  of  May  19(n 


For  the  Nuclear  Regnlatory  CommJsskm. 
leny  N.  Wliaon, 

Acting  Director,  Staadardixatioa  Project 
Directorate.  Divmon  of  Advanced  Reactor* 
arni  Special  Projecta,  Office  ofNacfear 
Reactor  Regulation. 
[FR  Doc.  B1-U739  FUed  5-Z9-«l:  8:45  am| 


(Dociiet  Noe.  50-254  and  50-2651 

CunwiKH wealth  Edison  Co.  (Quad 
CWea  Nudaar  Power  Station.  Units  1 
and  2);  Exemption 


The  Commonwealth  Edison  Company 
(CECo,  the  licensee]  la  the  holder  of 
Operating  License  Na  DPR-29,  which 
authorizes  operation  of  Quad  Cities 
Nuclear  Power  Station  (QCNPS)  Uirft  1. 
and  Operating  License  No.  OTR-30, 
which  authorizes  operation  of  QCNPS 
Unit  2.  These  license*  provide,  among 
other  things,  that  QCNPS  Units  1  and  2 
are  subject  to  ail  rules,  regulation*,  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect 

The  station  is  composed  of  two 
boiling  water  reactors  at  the  licensee's 
site  located  in  Rock  Island  County, 
Illinois. 

n. 

On  November  19. 1980,  the 
Commission  published  revised  lOCFR 
50.48,  "Fire  Protection."  and  a  new 
appendix  R  to  10  CFR  part  Stk  •"Fire 
Protection  Program  for  hhiclear  Power 
Faalitie*  Operating  Prior  to  January  1, 
1979. "  regaitiing  fire  protection  features 
of  nuclear  power  plant*  required  to 
satisfy  the  general  design  criterion 
related  to  fire  protection  (Criterion  3, 
appendix  A  to  10  CFR  part  50).  The 
revised  10  CFR  5a48  and  appendix  R  to 
10  CFR  part  50  (ajjpendix  R)  became 
effective  on  February  17, 1981.  Section 
III  of  appendix  R  contains  15 
subsections,  lettered  A  through  O.  each 
of  which  specified  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  st  a  nuclear  power  plant.  Two 
of  these  sections,  Dl.G.  "Fire  Protection 
of  Safe  Shutdown  Capability."  and  III.I, 
"Emergency  Lighting."  were  inchided  in 
the  licensee's  exemption  requests. 

m. 

By  letter  dated  September  90i  1967.  the 
licensee  requested  exemptions  from  the 
requirements  of  appertdix  R  for 
separation  of  redundant  reactor  vessel 
pressure  and  level  indicating 
instruments  in  the  Unit  1  reactor 
building  and  separation  of  redundant 
suppression  pool  level  indicating 


Instruments  in  the  Unit  1  and  Unit  2 
reactor  buildings. 

By  letter  dated  October  1. 1987.  the 
licensee  supplemented  its  September  30. 
1987  submittal  by  making  a  request  for 
two  additional  exemptions  from  the 
requirements  of  appendix  R.  These 
additional  exemption  requests 
concerned  lack  of  emergency  lighting  for 
the  suppression  pool  level 
instrumentation  and  the  need  to  pull 
fuses  to  preclude  spurious  component 
operation  in  order  to  achieve  stable  hot 
shutdown. 

By  letter  dated  November  23, 1987,  the 
licensee  revised  the  October  1, 1987 
submittal.  In  its  new  submittal,  the 
licensee  deleted  the  exemption 
pertaining  to  the  separation  of 
redundant  reactor  pressure  indication. 
The  licensee  also  modified  some  of  the 
wording  related  to  emergency  lighting 
and  penetration  seals. 

By  letter  dated  April  11. 1990,  the 
licensee  requested  modifications  in 
combustible  loading  definitions  used  in 
exemption  requests  submitted  to  the 
NT^C  on  June  25. 1986.  The  original 
exemption  requests  were  evaluated  by 
the  staff  and  approved  in  the  Exemption 
dated  August  IB.  1989. 

The  following  list  briefly  describes  the 
exemptions  from  appendix  R  requested 
by  the  hcensee.  Details  of  these 
exemption  requests  and  the  staffs 
evaluation  are  contained  in  the 
previously  mentioned  letters  from  the 
licensee  and  the  letter  to  the  hcensee 
dated  February  25. 1991.  which  are 
located  in  the  Public  Document  Room. 

1.  Exemptions  from  the  technical 
requirements  of  section  III.G.2.b  of 
appendix  R  to  the  extent  that  20  feet  of 
horizontal  space  free  of  intervening 
combustibles  and  area-wide  suppression 
is  not  provided  within  the  fire  area 
containing  redundant  reactor  vessel 
level  indicating  instrumentation  for  each 
unit. 

2.  An  exemption  from  section  IH.CZ.b 
of  appendix  R  for  lack  of  adequate 
separation  between  redundant 
suppression  pool  level  indicators  for 
Fire  Areas  RB-1  and  RB-2  in  UniU  1  and 
2,  respectively.  In  addition,  detection 
and  suppression  are  not  provided. 

3.  An  exemption  from  section  UI.J  of 
appendix  R  to  the  extent  that  emergency 
lights  are  not  provided  for  the 
suppression  pool  level  sight  glasses  for 
Unit  1  and  Unit  2. 

4.  An  exemption  from  the 
requirements  of  appendix  R  to  the 
extent  that  fuse  pulling,  which  could 
constitute  a  "repair,"  is  required  to 
prevent  spurious  equipment  operation 
during  hot  shutdown. 

5.  A  modification  to  exemption 
requests  previously  approved  by  the 


NRC  by  safety  evaluation  (SE)  dated 
July  21, 1988.  The  licensee  has  requested 
that  combustible  loading  values 
identified  in  the  original  request  for 
exemption  submittal  dated  June  25, 1986, 
be  modified. 

IV. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a)(1).  these  exemptions  (listed 
above)  are  authorized  by  law.  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security. 
The  Commission  further  determines  that 
special  circumstances,  as  provided  in  10 
CFR  50.12(a)(2)(ii),  are  present  to  justify 
granting  the  exemptions;  namely,  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  special 
circumstances  of  each  CECo  exemption 
request  was  reviewed  in  detail  by  the 
staffs  SE  dated  February  25, 1991.  In 
general,  the  underlying  purpose  of  the 
rule  is  to  accomplish  safe  shutdown  in 
the  event  of  a  single  fire  and  to  maintain 
the  plant  in  a  safe  shutdown  condition. 
These  goals  are  achieved  by  assuring 
that  sufficient  undamaged  equipment  is 
available  to  support  safe  shutdowTi  in 
the  event  of  a  fire  within  the  area  of 
concern.  In  the  areas  for  which  an 
exemption  is  being  requested,  passive  as 
well  as  active  fire  protection  features 
assure  that  any  single  fire  will  not  result 
in  the  loss  of  safe  shutdown  capability. 
These  features  include  manual  actions, 
automatic  suppression,  and  early 
detection  of  fires  in  their  incipient 
stages.  The  fire  protection  features,  in 
conjunction  with  low  combustible 
loadings,  provide  a  high  degree  of 
assurance  that  a  single  fire  wiU  not 
result  in  a  loss  of  safe  shutdown 
capability.  In  additioa  the  special 
circumstances  of  10  CFR  50.12(a)(2)(iii) 
apply  in  that  compliance  would  result  in 
costs  that  significantly  exceed  those 
contemplated  when  the  regulation  was 
adopted.  Providing  additional  protection 
features,  as  would  be  required  to  meet 
the  regulations,  would  not  result  in  a 
significant  increase  in  the  level  of 
protection  and  would  result  in  undue 
costs  and  resource  expenditures  for  the 
licensee  in  additional  engineering, 
procurement  of  materials,  fabrication, 
and  installation.  Accordingly,  the 
Commission  hereby  grants  exemptions 
for  the  conditions  listed  in  Section  III 
above. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (56  FR  8371). 


This  Exemption  is  effective  uf)on 
issuance 

Dated  at  RockviUe.  Maryland  thit  2l8t  dav 
of  May  1991 
For  the  Nuclear  Regulator)'  Commission 

Bruce  A  Soger. 

Director  Division  of  Reactor  fTviects — III/ 
l\'/V,  Office  of  Nuclear  Reactor  ReguiatioTL 

[FR  Doc.  91-12738  Filed  5-29-ei.  8:45  am] 
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[Dodiet  No.  50-3M1 

Entergy  Operations,  Inc.;  Withdrawal 
of  Application  for  Amendment  to 
Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Elnterg> 
Operations,  Inc.  (the  licensee!  to 
withdraw  its  September  1".  198". 
application  for  proposed  amendment  to 
Facility  Operating  License  No  N'FP-6  for 
the  Arkansas  .Nuclear  One.  Un;!  No.  2, 
located  in  Russellville,  Arkansas 

The  proposed  amendment  would  have 
revised  the  Technical  Specifications 
relating  to  change  out  of  station 
battenes  and  changes  in  the  battery 
tests. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  December  21, 1987 
(52  FR  48348).  However  by  letter  dated 
May  15.  1991,  the  hcensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  17, 1987. 
as  amended  July  22,  1988.  August  23. 
1989.  and  May  22.  1990.  and  the 
licensee's  letter  dated  May  15. 1991, 
which  withdrew  the  application  for 
license  amendment  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.,  2120  L  Street  N'W.. 
Washington.  DC,  and  the  Tomlmson 
Library.  Arkansas  Tech  University. 
Russellville.  Arkansas  "2801, 

Dated  at  Rockvilie  Maryland  this  22d  day 
of  May,  1991 
For  the  Nuclear  Regulatory  Commission. 

Sheri  R.  Peterson. 

Pro/ect  Manofter  Proiect  Directorate  fV-1, 
Division  of  Reactor  Prviects  HI.  IV,  and  V, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  91-12740  FUed  5-2&-W,;  8:45  am] 
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(Docket  No.  70-3070-«IU  A8LBP  Ha.  lY- 
M1-03-ML] 

LouMana  Enervy  ServtoM,  LP4 
Establisnment  of  Atomic  Safety  and 
Licensing  Boanl 

P"ju^uant  to  delegation  by  the 
Commission  dated  December  29,  1972. 
published  in  the  Federal  Register.  37  IK 

28710  (TiTZ).  and  iS  2.105,  2.700,  2.702. 
2.714.  2.n4a.  2.717  and  2.721  of  the 
Commis.sion  s  Resulahons.  all  as 
amended,  an  Atomic  Safely  and 
Licensing  Board  is  being  established  to 
preside  over  the  following  proceeding,  to 
rule  on  petitions  for  leave  to  intervene. 
and  to  conduct  an  adjudiuilury  hearing 
on  the  record- 


UMI 


Louisiana  Ener^T  SMuic— ■  LP 

Cidibomt!  Enrichment  Center 
Special  Nuclear  Mafenal  Ucenae 

This  Board  is  being  established 
pursuant  to  an  Order  issued  by  the 
Commission  on  May  15, 1981  |S6  iH. 
23310.  published  May  21.  1991).  entitled 
"Notice  of  Receipt  of  Application  for 
License.  Nobce  of  Avadability  of 
Applicant's  Environmenlal  Report, 
Notice  of  Consideration  of  Issuance  of 
License,  and  Notice  of  Heanng  and 
Commission  Order  "  The  proposed 
license  would  authorize  Louisiana 
Energy  Services.  L.P  (US  or  Licensee), 
to  possess  and  use  byproduct,  source, 
and  special  nuclear  material  and  to 
ennch  natural  uranium  to  a  maximum  of 
5  percent  lJ-235  by  the  gas  centrifuge 
process.  The  plant,  to  be  known  as  the 
Claiborne  Ennchment  Center  |CEC), 
would  be  constructed  near  Homer. 
Louisiana,  in  Claiborne  Pansh. 
Louisiana.  The  Applicant  and  the  NRC 
Staff  shall  be  parties  to  the  proceeding. 

The  Atomic  Safety  and  Licensing 
Board  will  conduct  an  ad|udicatory 
hearing  on  the  record  under  the 
authority  of  sections  53,  63. 189.  191.  and 
193  of  the  .Atomic  Energy  Act  of  1954.  as 
amended,  in  accordance  with  10  CFR 
pari  2.  Rul'">  if  Practice  for  Domestic 
Licensing  P^n-.eedings. 

The  Board  is  comprised  of  the 
following  adiT.ini.itru five  judges; 

Morton  B.  MarKuJies,  Chainuan,  Atomic 
Saff'y  and  Licenam^  Board  Panel.  U.S. 
Nuciear  Rpguijtorv  Commissum. 
Waahiiwlon.  DC  20555 

Richard  F  Cole   At;'m,i  Safety  and  Licensing 
Board  Panel.  I  S  Nuclear  Regulatory 
Commi».iH)n.  Wjshmgfon.  DC  2n55,'i 

Frederick  |  Shon,  Aiomit  Srffely  and 
Lcensing  Ekiard  Panel.  V  S  Nuciear 
Rejiulatory  Cotnmisiion,  Washington,  DC 
20695. 

All  correspondence,  documents  and 
other  matenals  shall  be  filed  with  the 
judges  In  accordance  with  10  CFR  2.701. 


Issued  at  Bethetd*.  Maryland  this  23rd 
day  of  May  1091. 
B.  Paul  CotUr,  (r.. 

Chief  Adimnistnitivt  judge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FK  Doc.  n-12"43  Filed  5-29-91;  (k4S  am) 

MLUMQ  COOC  7SW-01-N 


[  Docket  Na  30-1231»-CtvP-.  ASLBP  Na  80- 
61»-03-CM»] 

Tutss  Gamma  Ray,  IpCm  (Material 
License  No.  35-17178-01,  EA  No.  8»- 
223);  Hearing  Notice 

May  22.  1961. 

Please  Take  Notice  that  an 
evidentiary  hearing  will  be  held  in  the 
captioned  proceeding  commencing  at 
9  30  am.  0  clock,  local  time,  on  June  25, 
1991  in  room  41 1  (Grand  Jury  Room), 
U.S.  Courthouse,  333  West  4th  Street. 
Tulsa.  Oklahoma  74103. 

It  is  so  Ordered 

For  the  .Atomic  Safety  and  Licensing  Board. 

Daled.  May  2i  1991. 
Morton  B.  Margulias, 
Chairman.  Admimstrottve  Law  fudge. 
[m  Doc.  91-12742  Filed  5-29-91.  8:45  am] 
nuJNacooc  rsao-ove 


OFFICE  Of  PERSOMNEL 
MANAGEMENT 

Federal  PrevalHng  Rate  Advtsory 
Committee;  Open  Commtttee  Meeting 

According  to  provisions  of  section  10 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-46?),  nobce  is  hereby  given 
that  meetings  of  the  Federal  Prevailing 
Rate  Advisory  Committee  will  be  held 
on — 

Thursdav.  luly  11. 1991.  Thursday.  August  1. 

1991.  Thursday  August  15.  1991.  Thursday, 
September  12.  1991,  Thursday.  September 
28,  1991. 

The  meetings  will  start  at  10:45  am. 
and  will  be  held  in  room  5A06A.  Office 
of  Personnel  Management  Budding,  1900 
E  Street  NW..  Washington,  DC. 

The  Federal  Prevaihng  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representabves  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53.  5  U.S.C  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 


These  scheduled  meeting  will  start  In 
open  session  with  both  labor  and 
management  representabves  attending. 
During  the  meeting  either  the  labor 
memt>erB  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  EHrcctor  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U  S.C. 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substanbal  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issued 
discussed,  concluded  recommendations, 
and  related  activides.  These  reports  are 
available  to  the  public  upon  wntten 
request  to  the  Committee  s  Secretary. 

The  public  is  invited  to  subnut 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  informabon  on 
these  meetings  may  be  obtained  by 
contacbng  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevaihng  Rate  Advisory 
Committee,  room  1340, 1900  E  Street 
NW..  Washington.  DD  20415  (202)  606- 
1500. 

Dated:  May  15,  1991, 
Anthony  F.  Ingrassia, 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 
[FR  Doc.  91-12731  Filed  5-29-91.  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-«8»4: 34-29226; 
Intemstlonel  Series  nsHass  No.  274;Flle 

NO.S7-14-91) 

American  Depositary  Recelpta 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Advance  notice  of  possible 
commission  acUon  and  request  for 
informabon  and  publiv.  comment. 


:  In  light  of  incressiag  interest 
by  U.S.  tavestors  in  the  securities  of 
foreign  iesueis,  the  Securities  and 
Exchange  Commiseion  (the 
"Comnussion")  is  undertaking  s  review 
of  the  American  depositary  receipt 
("ADR")  marketplace.  Information  and 
comment  are  being  sought  with  regard 
to  the  functioning  and  characteristics  of 
the  ADR  marketplaoe  as  well  as  with 
regard  to  various  regolatory  issues 
under  the  federal  securities  laws.  As 
part  of  this  review,  the  Commission  will 
study  the  information  and  comments 
received  in  response  to  this  release  and 
will  determine  whether  rulemaking  or 
other  action  is  necessary  or  aj^ropriate. 

DATES:  Comments  should  be  received  by 
September  30, 1991, 

AODREMCS:  Comment  letters  should 
refer  to  File  No.  87-14-91  and  be 
submitted  in  triplicate  to  |onaftan  G. 
Katz,  Secretary.  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549.  The 
Commission  will  make  all  comments 
available  for  pubbc  inspection  and 
copying  in  its  Public  Reference  Room  at 
the  same  address. 

PON  RIRTHBI  INFORMATION  CONTACT 

Anita  Klein  or  Paul  Dudek,  Office  of 
Interna bonsl  Corporate  Finance,  (202) 
272-3246.  or  Angela  Yeats,  (202)  272- 
3303,  Division  of  Corporation  Finance,  or 
Eugene  Lopez,  Office  of  Automation  ft 
International  Markets,  (202)  272-2828, 
Division  of  Market  Regidation. 

L  Introduction 

In  recent  years,  investment  in  foreign 
securities  by  United  States  investors  has 
increased  dramatically  and.  as 
technological  advances  and  regulatory 
initiatives  bring  about  more  globalized 
securities  markets,  such  investment  can 
be  expected  to  continue  to  increase.' 
One  of  the  principal  means  used  by  U.S. 
investors  to  hold  foreign  equity 
securities  (other  than  Canadian  issuers' 
securities)  is  the  American  depositary 
receipt  ("ADR"). 'The  Ccnnmission  is 


■  It  ia  Mtiniatad  that  In  MBO,  U.a  lnvMU>n 
purdiaMd  •pproxlatatdy  S130.S  bilhoo.  aad  aeld 
approxlnalaly  >!??»  tuUion.  of  foreigD  aqnity 
Mcurtbas.  U.S.  Tnmmrj  BoMstui  pM  (Mar  ISSl).  ia 
1980.  U.S.  invmion  puicha««d  appiuxiiuately  SUM) 
bilHoo.  aad  sold  appro  ulaiaialy  tiB  biflioa.  of 
foreign  aqirity  iBtuiitiM  U.S.  Treasury  Bnlletia 
(vanotu  iaauea). 

'  It  ia  Mttastod  that  iIm  total  (toilar  vohim*  of 
ADR  tradii^  ta  ISSO  waa  appruxtauatriy  (125  blDiaa 
The  Bank  of  N«w  Yorii,  NW  AOR  MaiiM  Reriew 
and  Year  Sad  Newilenar  (?eb  1801).  The  eatiaiated 
doBar  roioBa  in  1S8S  was  approxiniatelj  tlS 
billion.  Kcaler,  The  ADR  Wsatfaen  the  Storm, 
^uramoaey  Spac  Supp.  1  (Feb  1986). 


undertaking  a  review  of  the  ADR  market 
and  of  the  manner  in  which  such  market 
is  and  should  be  regulated.  The 
Commission'B  review  has  been 
prompted  by  certain  practices  and 
developments  relating  to  ADRs  which 
have  come  to  its  attention,  including  the 
proposed  estabhshment  of  sponsored 
and  nnsponsored  ADR  facilities  for  the 
securities  of  the  same  issuer. 

As  a  part  of  this  review,  the 
Commission  today  is  soliciting  public 
comment  on  a  variety  of  issues  relating 
to  ADRs  and  ADR  market  participants 
which  arise  under  the  Securities  Act  of 
1933  (the  "Securities  Act") » and  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  including  the  effect  of 
any  changes  In  the  regulatory  scheme  on 
die  operation  of  both  the  primary  and 
secondary  ADR  markets,  *  In  addition 
to  responding  to  the  questions  presented 
in  this  release,  the  Commission 
encourages  commenters  to  provide  any 
information  to  supplement,  or  correct 
the  information  and  assumptions 
contained  herein  regarding  the 
functioning  of  the  ADR  market,  the  roles 
of  market  participants,  the  advantages 
and  disadvantages  of  duplicate  ADR 
facilities,  the  nature  and  expectations  of 
ADR  investors,  and  the  other  matters 
discussed.  The  Commission  particularly 
welcomes  the  views  of  foreign  issuers 
and  U.S.  and  foreign  investors. 

n.  Backgrouod 

A.  Description  of  ADRs 

An  ADR  '  represents  an  ownership 
interest  in  a  specified  number  of 
securities  that  have  been  deposited  with 
a  depositary  by  the  holder  of  such 
securities.* The  securities  that  are  so 


•l5U.S.C77aerae<? 
MS  U  S.C  rsa  B< »«?. 

*  Since  1883.  tiia  Carafnuskxi'i  refcalationB  bave 
made  a  diatinctioo  between  ADRj  and  American 
depomtary  aharea  ("ADSa"!.  Under  that  distinction, 
an  ADR  ia  tiie  phyaical  certificate  that  eridencea 
ADSa  (in  mucb  the  mmm  way  a  atock  certificate 
evidence*  aharea  of  atockl.  ar.d  aa  ADS  u  the 
aeciirity  that  representa  an  ownanhip  intereat  id 
depoailed  aecuritiea  (in  mucb  the  aame  way  a  ahare 
of  atock  repreaenta  an  ownership  interest  in  a 
corporation^  Although  coDceptuaUy  aocursta.  aome 
confusion  baa  resulted  from  thia  diatincTioa  and  II 
appeara  that  ADR  market  parbapanla  largely  do 
nol  difierentiate  t>erween  ADiis  and  ADSa.  Aa  a 
result,  it  appear*  appropriate  to  eiinmaM  the  ADR/ 
ADS  distinctiaa  In  this  release,  the  tern  'ADS"  is 
not  used  and  the  tern  "ADR'  may.  depending  on 
its  context  refer  to  either  the  physical  certificate  or 
the  security  evidenced  by  such  certlficau 

*  An  AOR  may  represent  one  aacurtty  tt  a  forei^ 
tasaer  or  fractkms  or  multiples  of  s  security  of  a 
foreign  iaauer.  The  ratio  of  such  secmitiss 
represented  by  on*  ADR  (referred  to  tjy  markat 
participants  as  the  'multiple']  is  Inlended  to 
compensate  for  differeocei  between  traditkinal 
pnang  levels  between  U.S.  and  foreign  markets  For 
example.  ADRs  will  often  represant  two  or  more 
securilies  of  a  tJJC.  issuer  beicause  sales  pncei  or  a 


deposited  ("deposited  securities"]  are 
typically  equity  securities  of  a  foreign 
issuer,'  and  the  depositary  is  typically  a 
U.S.  bank  or  trust  company. 'In 
exchange  for  the  deposited  securities, 
the  depositary  issues  a  negotiable 
certificate  representing  the  ADRs. 
The  ADR  arrangement  provides 
several  benefits  to  U.S  investors  in 
foreign  securities  over  owning  securities 
directly,  including  facilitation  of  share 
transfers  and  conversion  of  dividends 
paid  m  a  foreign  currency'  *  In  the  past 
few  years,  new  applications  for  the  ADR 
arrangement  have  been  developed. 
ADRs  have  been  used  in  connection 
with  mergers  and  acquisitions," 
restructurings. "  foreign  government 
debt  offerings  "  and  funding  of 
employee  benefit  and  compensation 
plans. "  In  edditioa  offerings  of  ADRs 
have  been  made  under  Rule  144A." 


per  shart  basii  for  such  »«^u-t  et  are  yenerHl'y 
lower  than  comparebit  V  S  aecurrtie*  Ljik«-wi*«. 
ADRs  will  often  repre»CTH  a  fracOoc  of  ooe  secunry 
of  s  japaneae  issuer  :>ec«iiM  sale«  pnoes  on  a  per 
share  basii  \or  such  wcLnttet  art  generaiij  higfter 
than  comparable  I' S  secuntips 

'  ADRs  may  also  tj*  issued  m  respect  of  deb< 
secunties. 

•  The  Bank  of  New  York.  Bankers  Trust  Cotapany. 
CitiberOc  NA-  Mor|(«n  Gu«ran!>  Trjst  Campfeny  of 
New  Yortt.  and  Security  Pacific  NaConal  Trust 
Company  (New  York)  are  tlie  only  depositane* 
known  to  be  active  at  thie  time  Althowgk  ef!  o* 
those  entities  are  baniis  the  Commission  doei  not 
require  thai  a  d^tJortar)  be  a  bank 

•See  Looa,  Defief  tins  ihe  RagT.f  BllI  Euromooej' 
Spec  Supp  21  (Feb  19861  Moxle)    The  ADR  Aa 
liistnimenl  of  lrlem6t;or.ai  FL^ance  and  a  Too!  of 
Arbifr»f»,  t  ViU  L  Re^  19  !l?»2i 

**  Recent  examples  of  merBert  anti  acouiR;tK>ri» 
involving  the  issoancp  of  ADfiJ  include  the 
acquisitiori  of  AVX  Corporat.or,  b\  k.yocera 
Corporation,  tht  merjjer  of  Hanscr  T-ust  PLC  and 
Kidde  bic  the  ecqureitior.  b)  F.eutrr»  ViJT.  i/  Rich. 
Co.  and  of  Insunei  Corp.  the  8cquis;tK>r  by  Retners 
Groi*  PLC  of  ILay  (ewelera  Inc  and  the  acqanmoB 
by  Bntish  Petroieuir.  PLC  of  The  S'&naarfl  Oi- 
Ciompany  of  OhiO  See  McColdncK.  ADRt  at 
Acquisition  Currenr?   Cloha!  Fi.'-.  Mapanne  Spec- 
Rep  '1380):  Dugan.  >our  Flexibit  Tr^enO  From  th* 
States,  Euromonpy  "1  fDec  19891  0  d^ieid  ADRs: 
An  Emerging  Force  in  Croas-Bdrcer  Deai*  23  Intl 
M4A  57  (Jan  'Feb  19«»1,  Loos  Nf-w  Addmor  to  tha 
Mi  A  Annoury  Eurotnoney  Spec  Supp  ZS  fFeb. 
1988) 

"  For  example  Raca!  Elect-ones  spun  off  tt» 
cellular  telephone  rjhsidiary   Racal  Telecom  in  a 
4.5  million  ADR  issue  valued  a!  SlSC  milbon  See 
McColdnck.  For  ADf^i  It  Pevs  tc  Ge-  tetc  Debt. 
Euroinoney  ITO  104  fD«.  19881 

"See  eg.  R  Cooper  aad  I  Burton.  Frer^rii  Sow 
Their  OAT«  m  the  I'  S   Earomoney  8J  fOct  1988i. 

"For  example  ar  .'iDR-f-jnded  benefit  pisr  >s 
said  to  belp  Bntisfc  Ai-weys  mamtain  fsvorsble 
relations  with  L'  S  empicyeef  b\  ensunng  equal 
treatment  with  L'.K.  employees^  Loos.  s.ipn  c  9  at 
25. 

"Information  obvained  by  the  Div-isior.  of 
Corporation  Finance  ind.caie*  that  at  of  May  1. 
1991,  at  least  8  out  o.'  22  eq..t>  oHer*  b>  forei^ 
issuers  undertaken  under  Rule  144A  lovolvec  the 
issuance  of  ADRs 
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Of  the  approximately  1.550  foreign 
issuers  that  as  of  the  end  of  1990  were 
fihng  or  submitting  reports  under  the 
Kxchange  Act.  there  were 
approximately  502  issuers  whose 
securities  were  traded  through 
unsponsored  ADR  facilities  registered 
with  the  Commission,  and  302  issuers 
whose  secuntjes  were  traded  through 
registered  sponsored  ADR  facilities." 
These  facihties  relate  to  shares  of 
companies  in  numerous  and  diverse 
countries  raaging  from  Australia  to 
Zambia  The  preponderance  of  trading, 
however,  occurs  in  ADRs  for  companies 
incorporated  in  Western  Europe  and 
Japan. 

ADRs  are  not  held  only  by  U.S. 
investors;  to  some  extent  non-llS. 
investors  also  hold  them  In  addition  to 
ADRs.  International  depositary  receipts, 
Continental  depositary  receipts  and 
Furopean  depositary  receipts  also  trade 
in  the  international  markets. 
International  depositary  receipts  are 
u.sed  by  non-U  S  traders  and  investors 
for  investment  in  non-U. S.  markets. 
Furopean  depositary  receipts  primarily 
are  used  to  facilitate  the  trading  of 
Japanese  companies'  securities  in 
Furopean  markets.  The  Commission 
r«*quest8  comment  on  the  development 
c'f  these  instruments,  their  effect  on  the 
.^DR  market,  and  the  nature  of  the 
n-Ruiatory  scheme  applicable  to  such 
instruments.'* 

B.  Unsponsored  and  Sponsored  ADR 
Facilities 

ADR  facilities  may  be  established  as 

either  "unsponsored"  or  "sponsored." 
While  .ADRs  issued  under  these  two 
types  of  facilities  are  m  some  respects 
similar  (for  example,  each  ADR 
represents  a  fixed  number  of  securities 
on  deposit  with  a  depositary),  there  are 
distinctions  between  them  relating  to 
the  riahts  and  obligations  of  ADR 
holders  and  the  practices  of  market 
participants." 


UMI 


"Hanker*  Tnm  to    The  ADR  Univerw  (Jan. 

1*11  Canadian  comp<(nie«  con»!]tu!e 
appn)ximiiiel>  fll  1  ji  forfijjn  i»»uer*  thai  file  or 
subrrm  reports  uml^r  th*  K.Ki.hMn(«e  Art   Howpver 
the  j«^unuet  o(  C-anailidn  companie*  jjenirslly  are 
not  represented  by  ADR» 

"Sodif  ADR  markei  partu:ip«nt.<  have  predn  ted 
that  inlemalional  receipta  miijhl  evenm«ll>  rpplaci- 
ADRs  See  heiiar  Tskins  American  (Ki!  of  AOR' 
Eurotnoney  Spec  Siipp  »  ,Feb  198»i 

''Some  of  these  Jiflerence*  are  mherrnl  to  the 
two  differenl  ADR  types  ,  e .  they  are  a  function  of 
the  differem  levels  of  issuer  involvement  Other 
Jifferences  are  attnbiitable  lanjely  to  industry 
cusiom  and  practice  Kar  example   the  fact  that 
pnny  and  other  corporate  Informalion  is  not  passed 
on  to  unsponsored  ADR  holders  but  is  passed  on  to 
sponsored  ADR  holders  is  not  an  inherent 
difference  The  differences  between  sponsored  and 
unsponsored  facili'ies  may  raise  issues  in  the  event 
of  duplicati.jn  of  spxinsored  faciiiiies  by 


1  Unsponsored  Facilities 

"Unsponsored"  ADR  facihties 
generally  are  created  in  response  to  a 
combination  of  investor,  broker-dealer 
and  depositary  interest.  Most  often,  a 
depositary  is  the  principal  Initiator  of  a 
facility  because  it  perceives  U.S. 
investor  interest  in  a  particular  foreign 
security  and  recognizes  the  potential 
income  which  may  be  derived  from  a 
facility.  In  other  cases,  one  or  more 
brokers  familiar  with  U.S.  investor 
interest  and  U.S.  trading  activity  in  a 
foreign  issuer's  securities  may  request 
that  a  depositary  create  a  facility  in 
order  to  facilitate  trading." 

A  depositar>'  may  establish  an 
unsponsored  facility  without 
participation  by  (or  even  necessarily  the 
acquiescence  of]  the  issuer  of  the 
deposited  securities,  although  t>T?ically 
the  depositary,  to  promote  good  issuer 
relations,  requests  a  letter  of  non- 
objection from  such  issuer  prior  to  the 
establishment  of  the  facility  If  the  issuer 
IS  neither  a  reporting  issuer  under  the 
Exchange  Act,  nor  exempt  from  such 
reporting  pursuant  to  the  "information 
supplying"  exemption  provided 
thereunder,  the  depositary  requests  that 
the  issuer  establish  such  exemption." If 
the  issuer  does  so,  thereafter  the 
depositary  files  a  registration  statement 
on  Form  F-e  for  the  ADRs.  Once  the 
registration  statement  becomes 
effective,  the  depositary  begins  to 
accept  deposits  of  securities  of  the 
foreign  issuer  and  to  issue  ADRs  against 
such  deposits.  Deposited  securities  are 
usually  held  by  a  custodian  appointed 
by  the  depositary  (often  a  bank)  in  the 
country  of  incorporation  of  the  foreign 
issuer. 

Holders  of  unsponsored  ADRs 
generally  bear  all  the  costs  of  such 
facilities  The  depositary  usually 
charges  fees  upon  the  deposit  and 
withdrawal  of  deposited  securities,  the 
conversion  of  dividends  into  U.S. 
dollars,  the  disposition  of  non-cash 
distributions,  and  the  performance  of 
other  services."  The  depositary  of  an 


unsponsored  facility  frequently  is  under 
no  obligation  to  distribute  shareholder 
communications  received  from  the 
issuer  of  the  deposited  securities  or  to 
pass  through  voting  rights  to  ADR 
holders  in  respect  of  the  depoiited 
securities. 

2.  Sponsored  Facilities 

A  "sponsored"  ADR  facility  is 
established  jointly  by  an  issuer  and  a 
depositary.*'  Sponsored  ADR  facilities 
are  created  in  generally  the  same 
manner  as  unsponsored  facilities,  except 
that  the  issuer  of  the  deposited 
securities  enters  into  a  deposit 
agreement  with  the  depositary  **  and 
signs  the  Form  F-6  registration 
statement.  The  deposit  agreement  sets 
out  the  rights  and  responsibilities  of  the 
issuer,  the  depositary  and  the  ADR 
holders.  Like  unsponsored  ADR 
facilities,  sponsored  ADR  facilities 
usually  involve  the  use  of  a  foreign 
custodian  to  hold  the  deposited 
securities. 

With  sponsored  facilities,  the  issuer  o' 
the  deposited  securities  generally  will 
bear  some  of  the  costs  relating  to  the 
facility  (such  as  dividend  payment  fees 
of  the  depositary),  although  ADR 
holders  continue  to  bear  certain  other 
costs  (such  as  deposit  and  withdrawal 
fees).  "^  Under  the  terms  of  most 
sponsored  arrangements,  depositaries 
agree  to  distribute  notices  of 
shareholder  meetings  and  voting 
instructions,  thereby  ensuring  that  ADR 
holders  will  be  able  to  exercise  voting 
rights  through  the  depositary  with 
respect  to  the  deposited  securities.  In 


unsponsored  fscilitiM.  See  infra  MCtiona  I1.B.3  and 

IIIC 

"Several  broker-dealer*  active  in  the  ADR 
market  have  informed  the  Commission  s  staff  that 
unsponsored  facilities  are  increasingly  being 
initiated  by  the  depositaries  themselve*.  and  that 
broker  dealer  involvement  in  the  creadon  of 
unsponsored  ADRs  is  minunal 

"See  Rule  12g3-2(b!.  V  CFR  240  12g3-2(b|  Se« 
also  infm  section  U  D  1  for  i  description  of  the 
requirements  relating  to  registration  of  ADRs  under 
the  Secunties  Act 

"Bijth  depositanes  and  brokers-dealers  have 
noted  in  discussions  with  the  Commissions  staft 
however,  that  in  unsponsored  arrangements, 
depositaries  are  iess  likely  to  charge  fees  to  brokers 
for  issuance  of  ADRs  where  another  facility  for  the 
same  deposited  securities  exists.  Indeed,  according 


to  some  market  participants,  i'  Is  not  atypical  for  a 
depositary  to  pay  brokers  a  retwte  in  order  to 
encourage  the  deposit  of  securities  In  such  facilities 

"  Certain  depositanes  describe  sponsored 
facilities  In  terms  of  three  categories,  based  on  the 
extent  to  which  the  issuer  of  the  deposited 
securities  has  accessed  the  U.S.  secunties  market.  A 
■l^vel  1  facility"  is  a  sponsored  facility  the  ADRs  of 
which  trade  In  the  'Pink  Sheets."  (See  infra  n.  33 
and  accompanying  text.)  Level  2  refers  to  ADR* 
quoted  on  the  National  Assoaation  of  Secunties 
Dealers'  Automated  (Juotation  system  ("NASDAQ") 
or  listed  on  a  national  secunties  exchange  when  the 
ADRs  have  not  been  offered  in  a  U.S.  public 
offering  Level  3  denotes  ADRs  quoted  on  NASDAQ 
or  listed  on  a  nabonal  securities  exchange  after  a 
U  S.  public  offering  of  ADRs  Uveis  1.  2  and  3 
generally  indicate  lower  to  higher  degrees  of  issuer 
involvement  with  the  facility  and  lower  to  higher 
amounts  of  Information  made  available  by  the 
issuer  to  the  public. 

"  Each  ADR  holder  also  become*  a  party  to  such 
agreement  through  It*  acceptance  of  tl»e  ADR.  See 
infra  n  63  and  accompanying  text. 

■The  allocation  of  responsibility  for  fee*  I*  • 
matter  of  contract  between  the  issuer,  the 
depositary  and  the  ADR  holder*  and  is  set  forth  in 
the  deposit  agreement  Also,  see  Evan*.  Bank*  Vie 
to  Sponsor  Foreign  Stock.  155  American  Banker  16 
(June  20,  1980)  (regarding  the  willingness  of  acme 
depositaries  to  pay  foreign  issuers  for  the  right  to 
handle  a  sponsored  facility). 


addition,  the  depositary  usually  agrees 
to  provide  shareholder  ooauaonicationt 
and  other  information  to  the  ADR 
holders  at  the  request  of  the  issuer  of  the 
deposited  securities.  Althoagh  the  terms 
of  deposit  for  sponsored  ADR  facilities 
differ  from  those  for  unspoosored 
facilities,  sponsorship  in  and  of  itself 
does  not  result  in  different  reporting  or 
registration  requirements  with  the 
Commissioa. 

3.  Duplication  of  ADR  Facilities 

Unsponsored  ADR  facilities  are 
frequently  duplicated;  that  is,  after  one 
depositary  has  established  a  facility  for 
a  particular  deposited  security,  other 
depositaries  establish  their  own 
facilities  for  the  same  deposited 
security.  Such  duplication  can  occur 
without  the  approval  of  either  the 
foreign  issuer  or  the  original  deposilar>'. 
Duplicate  facilities  exist  for  the 
securities  of  approximately  77%  of 
foreign  issuers  with  securities 
represented  by  unsponsored  ADR 
facilities  in  the  U.S.  market.**  In  many 
cases,  several  depositaries  have 
duplicated  the  original  unsponsored 
facility.**  When  unsponsored  ADR 
facilities  are  duplicated,  the  duplicate 
ADRs  are  assigned  the  same  CUSIP 
number  **  given  to  the  original 
unsponsored  ADRs  and,  as  discussed 
below,  all  such  ADRs  generally  are 
considered  fungible  with  each  other  and 
trade  without  regard  to  the  identity  of 
the  depositary. 

While  the  Commission  has  raised  no 
objection  to  duplication  of  unsponsored 
ADR  facilities  since  at  least  the  early 
1970s,  the  Commission  staff  has 
discouraged  the  creation  of  multiple 
ADR  facilities  when  the  result  would  be 
a  disorderly  trading  market  or  confusion 
among  investors.*' The  Commission 


"Banker*  Trust  Co.,  The  ADR  Unlveree  Qan. 

ism). 

"  As  a  re»uh.  there  are  many  more  nmrponsored 
ADR  fiicitities  to  exHteace  than  there  are  laraers 
whose  seciihtie*  are  repreaented  by  unsponsored 
AOR  faaiities.  One  bank  es'iicate*  that  there  are 
over  1.400  unsponsored  ADR  facilities  In  existence 
Bankers  Trust  Co..  The  ADR  Universe  (Jan.  IWl  1. 

"To  enable  aDlomaled  reavdkeeping  of 
ownership  interests,  uniform  identification 
procedure*  have  been  developed  by  the  Committee 
on  Uniform  Secwnty  IdeatiftcatiOD  Procedure* 
I  "CUSIP).  a  coounitlee  of  the  Americam  Bankers 
Association  (ABA")  OJSiF  baa  developed  a 
s>  stem  of  identifying  s«curitie*  laaue*  by  a«*iomng 
tn  each  iodividoal  issue  a  tau^ue  CUSIP  nuraber. 
Operatu^  uoder  a  oootrscl  with  the  ABA.  Staadard 
and  Poor's  Corporatioii  »s*>gns  a  CUSIP  Mimber  to 
a  security  based  en  unifafB  cnlena  for  tlieif 
issuance. 

"Sm  Oivisiun  d  Corporation  f^inanca  *\aB  lettar 
to  Dean  Egty.  Mof^an  Guaranty  Tmst  Company  Ca 
(Sept  12. 1972).  Id  diacassing  tiis  arcamstanoa* 
under  whick  the  dupbcatioa  of  unspoaaored 
facilitie*  wooid  be  pennittad  ander  Form  F-&  a 
Decemtun^  30.  1983  auff  latter  ct  the  OinaioB  of 


Staff  and,  until  recently,  ADR  market 
participants  have  taken  the  position  that 
an  unsponsored  facihty  could  not  co- 
exist with  a  sponsored  ADR  facihty  for 
the  same  deposited  securities  because  of 
resulting  market  disorder  or  confusion. 
Thus,  if  a  sponsored  facility  existed,  no 
other  depositary  could  create  another 
facility  for  the  same  secunties. 
Similarly,  if  a  sponsored  facility  were 
created  after  the  establishment  of  one  or 
more  unsponsored  ADR  facilities,  the 
depositaries  of  the  unsponsored 
facilities  would  effect  a  transfer  of  the 
deposited  securities  and  the  related 
ADR  holders  to  the  new  sponsored 
facility  and  terminate  their  unsponsored 
facilities.** 

On  March  12, 1990,  however,  a 
registration  statement  on  Form  F-6  was 
filed  with  the  Commission  to  register 
ADRs  representing  ordinary  shares, 
(Au8)S0.25  par  value  per  share,  of  Sons 
of  Gwalia  N.L,  an  Australian 
company.**  By  that  filing,  the  depositary 
intended  to  create  an  unsponsored 
facility  duplicating  an  existing 
sponsored  ADR  facility  of  another 
depositary.  Since  the  time  of  the  Sons  of 
Gwalia  filing,  a  number  of  letters  have 
been  received  commenting  on  the 
proposed  duplication  and  Commission 
staff  has  had  discussions  with  ADR 
market  participants  with  respect  to  the 
consequences  of  unsponsored 
duplication  of  sponsored  facilities.** 
Strong  views  both  in  fa\'or  of  and  in 
opposition  to  such  duplication  have 
been  expressed.  Proponents  of 
permitting  such  duplication  have  argued 
that  duplication  would  be  beneficial  to 
investors  and  issuers  because  it  would 
have  the  effect  of  increasing  competition 
and  lowering  fees.  In  addition,  they 
question  the  basis  for  not  allowing 
duplication,  claiming  that  unsponsored 
ADR  facilities  can  be  structured  to 
provide  all  of  the  nghts  and  privileges  to 
ADR  holders  that  a  sponsored  facility 


Corporetinn  Finance  noted  in  paesing  thai  Lbe 
aitempled  duplication  of  a  sponsored  ADR  fac:l,'> 
on  an  unsponsored  basis  could  resull  In  the  type  of 
market  disorder  and  investor  confusion  ib^l  the 
Commission  would  wish  to  prevent,  and  thai 
therefore  such  dupltcatioo  was  discou-'a^d. 

"  In  the  latter  case.,  negotiated  fee*  for 
canceilaiion  generally  are  paid  by  the  issuer  of  the 
deposited  secuntie*  (or  sometune*  the  depositary  of 
the  new  sponsored  facility)  lo  the  depoaitanes  of 
t.ie  unsponsored  facilities. 

"See  Commnaicm  file  mimber  3^-33817 
"The  staff  of  the  Di  vistons  of  Corporation 
Finance  and  Market  Regulation  have  met  or  spokf>n 
with  represenutrves  of:  The  AntencaB  Stod 
Exchange,  Am  Core  Investors  toe  the  Bank  of  New 
Yorii.  Banker*  Trust  Cfaesnical  Bank.  Cibbai^.  The 
Depository  Trust  Caaapany.  MemU  Lynch.  Monno 
Guaranty  Monian  Stanley,  the  hiatiooal 
Assoaatum  of  Secantie*  Dealers,  the  New  Yoit 
Stodi  Exchange.  Saloman  Brothers  Secnnty  Pma&c 
and  Shearson  Ldshman. 


provides  and  thereby  mmmuze  any 
potential  for  market  disorder  or 
confusion.  Opponents  of  diipiication 
have  argued  thai  market  confusion  and 
disruption  would  result  from  the  co- 
existence of  sponsored  and  unspon&oied 
facilities,  and  that  by  theu-  ver>'  nature 
sponsored  and  unsponsored  faaliues 
cannot  confer  the  identical  nghts  to 
ADR  holders.  They  have  also  stated  thai 
foreign  companies  will  t)econ\e  reluctant 
to  create  sponsored  facilities  or  even  to 
enter  or  remain  m  the  U.S  capital 
markets  if  they  cannot  maintain  control 
over  which  entity  handles  ADRs 
representing  their  securities,'' 

C.  The  .\DR  Market 

ADRs  are  traded  in  the  United  States 
in  substantially  the  same  manner  as 
domestic  issuers'  equity  securities.  Some 
foreign  issuers,  seeking  to  increase 
visibility,  improve  bquidity  and  increase 
access  to  U.S.  capita]  markets,  choose  to 
hst  their  ADRs  on  the  New  York  Stock 
Exchange  (the  "NTSE"),  the  American 
Stock  Exchange  (the  "Amex")  or 
another  national  secunties  exchange,  or 
to  have  their  ADRs  quoted  on 
N.'\SD.\Q  "  Other  foreign  issuers 
choose  to  have  trading  in  their  ADRs 
condiicled  in  the  U.S.  over-the-counter 
("OTX:")  market  ADRs  a.'-e  traded  m  the 
OTC  market  through  market  makers  thai 
publish  quotations  or  indications  of 
interest  in  the  "Pink  Sheets,"  a  daily 
Usting  of  market  maker  quotations 
operated  by  the  Commerce  Clearing 
House /National  Quotation  Bureau,  or 
through  the  OTC  Bulletin  Board  Service 
("Bulletin  Boaid'l.  an  electronic  service 
operated  bv  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD").** 

The  rules  of  the  NTSE  and  the  Amex 
require  that  .ADRs  listed  on  those 
exchanges  be  sponsored.**  Similarly, 
NASDAQ  has  for  several  years  strongjy 
recommended  to  issuers  cf  deposited 
securities  that  they  sponsor  an  ADR 


•■  See  :r'rc  w  \.or.  It!  C  IJepo«)tar»e»  have 
indicated  lo  the  Commissior  that  a  8ignifir*nl 
duplicatior  effort  it  likel>  ic  t>*  unoersKeit 

"In  198S  the  dollor  volume  tor  AIlRs  traded  or 
the  NTVSE  was  S4C.4  trlUoti.  represrntin)!  Uw  trwiing 
of  1.2  billioE  AOR*  NYSE  Fan  B-i-jk  ManrJi  1<Wa 
NASDAQ  reported  Iha'  in  1885"  for  iC  ADF  i«»ue* 
quoted  or  NASDAQ  share  voiunie  w»f  1*  billion 
shares  with  a  dolla'  volume  oj  ST  4  tuilion. 
NASDAQ  Fact  Book.  198Q.  at  r 

"In  'he  BL;!t-".n  Eloard  the  .jiiotatinrif  fur 
iinipotisorBd  ADRs  u*  dispiayeo  ir  staDc  forn  and 
iTirt*  be  iipcalcd  oniv  rwiof  atily  BrxikeTt  for 
mieslors  wantinn  to  trade  tn  secunties  oootec  is 
the  Pin*  Sheets  or  ob  tli»  BuUf  tir  Boarti  (Ie.^e-«.iit 
r.ontact  one  of  thf  listed  markei  mAkert  ir.  tTrf 
securities. 

*•  S<>f  N"VSE  Connfitutior  and  Rule*,  Tjntn*  and 
De!i9;ir>?  of  Secontie*."  I  1(»X4  ^-T>e«  (^mstitutioo 
and  fluies.  "Listing  Siandarfls  anfl  Reouimnef.ts." 
section  220. 
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facility  before  NASDAQ  includes  their 
ADRs  for  quotation."  Both  sponsored 
and  unsponsored  ADRs  trade  in  the 
OTC  market.  At  the  end  of  1990,  of  the 
338  sponsored  ADR  facilities,  66  were 
listed  on  NYSE.  4  were  listed  on  Amex. 
and  55  were  quoted  on  NASDAQ.** 
The  recent  trend  in  the  creation  of 
ADR  facilities  has  been  away  from 
unsponsored  arrangements  toward 
sponsorship.  One  depositary  estimates 
that  the  overall  percentage  of  sponsored 
facilities  in  the  US.  markets  has  grown 
from  12%  in  1986  to  38%  m  lune  1990." 

1.  Trading  of  ADRs  and  Deposited 
Securities 

Purchasers  and  sellers  of  ADRs 
include  retail  customers,  institutional 
investors,  arbitrageurs  and  brokers.** 
According  to  market  participants,  under 
typical  circumstances,  approximately 
90"%  of  the  activity  in  the  ADR  market 
involves  purchases  and  sales  of  existing 
ADRs  in  the  U.S  trading  markets. '•The 
remaining  activity  involves  either  the 
purchase  of  foreign  secunties  and  the 
deposit  of  those  secunties  into  a  facility 
to  create  new  ADRs.  or  the  surrender  of 
ADRs  and  the  withdrawal  of  deposited 
securities  from  a  facility  In  thinly 
traded  issues,  however,  the  extent  to 
which  ADRs  need  to  be  created  or 
surrendered  to  meet  market  demand 
may  be  higher.  Broker-dealers,  acting  in 
response  to  customer  or  proprietary 


UMI 


■NASDAQ  ha<  no  jpeafic  rule  requinng  that 
AORi  be  jpocnored  for  indu»ion  on  NASDAQ 

"Se*  8«niier»  Truft  Co  .  The  ADR  Universe  |]aa 
ISWl)  for  information  about  the  total  «pon«)red 
fa('ilities.  Information  with  respect  (o  hating  and 
quotation  wsi  obtaine<l  directly  from 
representative*  of  the  exchanjjei  identified  and 
N.ASDAQ  The  percentage  of  ADR  facilitiea  listed 
on  a  national  »ecunliet  exchange  or  quoted  on 
NASDAQ  has  not  been  changing  signiricantly  In 
1989.  approximately  282  of  1.757  facilities  (16%) 
were  listed  or  quoted,  in  19ea  approximately  2S)3  of 
I'SS  facilities  118%!  were  listed  or  quoted  In  order 
for  an  ,ADR  facility  to  b«  listed  on  a  national 
secunties  exchange  or  quoted  on  NASDAQ,  the 
foreign  Issuer  is  required  to  be  a  reporting  issuer 
under  the  Exchange  Act.  |See  irfra  n.  86  and 
accompanying  text  )  An  exception  has  been  made, 
however,  with  respect  to  ADRs  so  listed  or  quoted 
prior  to  the  effectiveness  of  such  requirement.  As  t 
result.  ADRs  for  securities  of  three  foreign  issuers 
are  listed  on  the  Amex  and  ADRs  for  securities  of 
approximately  38  foreign  issuers  are  quoted  on 
N.VSDAQ.  even  though  such  issuers  are  not 
reporting  All  of  these  ADR*  are  unsponsored. 

"  Letler  dated  October  15.  1990  to  Lmda  Qurnn. 
Director  Division  of  Corporation  Finance  from 
Kenneth  Lopian.  Vice-President.  The  Banli  of  New 
York 

"The  staff  has  obtained  no  specific  numbers 
Indicrtling  the  composlUon  of  investors  in  the  ADR 
market  Based  on  conversations  with  brokers  and 
depositaries,  however  it  appears  that  15%  to  20%  of 
the  ADR  market  is  made  up  of  reUil  Investors  and 
the  remainder  is  made  up  of  institutions  or  brokers, 
Typirjjlly   brokers  are  engaged  In  arbitrage. 

"The  Commission  s  staff  was  informed  by 
deposilanes  and  several  broker-dealers  active  in 
the  trading  of  ADRs. 


orders  to  purchase  or  sell  the  securities 
of  a  specific  foreign  issuer,  appear  to  be 
the  ADR  market  participants  principally 
involved  in  the  creation  and  surrender 
of  ADRs. 

The  costs  of  creating  or  surrendering 
ADRs  and  of  trading  the  deposited 
securities  directly  in  the  foreign  market 
discourage  the  ready  deposit  and 
withdrawal  of  deposited  securities.** 
The  depositary  may  charge  a  fee  for  the 
issuance  of  new  ADRs  and  the 
surrender  of  existing  ADRs.  In  addition, 
the  purchase  or  sale  of  a  security  in  a 
foreign  market  may  entail  other  costfl. 
such  as  a  transaction  ta.x.  a  local 
brokerage  commission  or  a  custodian 
fee.  Taken  together,  these  costs  tend  to 
make  it  too  expensive  to  create  or 
surrender  ADRs  on  an  ad  hoc  basis. 

2.  Trading  Prices  for  ADRs 

The  prices  at  which  ADRs  trade  on  an 
exchange  and  in  the  NASDAQ  and  OTC 
markets  reflect  several  variables.  The 
value  of  the  deposited  security  as 
determined  by  the  issuer's  performance, 
the  price  of  the  deposited  secunty  in  its 
primary  foreign  market  and  the  overall 
performance  of  such  market  are  some  of 
the  variables.  The  ADR  trading  price  is 
also  a  function  of  foreign  currency 
exchange  rates  and  the  attendant  costs 
in  carrj'ing  a  position  that  may  be 
affected  by  adverse  currency  changes 
dunng  the  period  an  investor  holds  the 
ADR.  The  costs  involved  in  the 
establishment,  trading,  and 
administration  of  the  facility  also  affect 
ADR  trading  prices.  According  to 
broker-dealers  involved  in  the  ADR 
market,  the  trading  price  of  an  ADR 
typically  reflects  the  average  costs 
involved  in  the  creation  of  ADRs  and 
the  withdrawal  of  deposited  securities. 
In  certain  situations  brokers  may 
receive  some  form  of  a  rebate  from  a 
depositary,  although  the  price  to  the 
investor  purchasing  the  ADR  may  or 
may  not  reflect  a  net  price  of  costs  less 
any  rebate.*' 


When  sufficient  spreads  develop 
between  prices  for  deposited  securities 
in  foreign  markets  and  prices  for  ADRs 
in  the  United  States  because  of.  for 
example,  inefficient  market 
dissemination  of  news  about  the  issuer 
of  the  deposited  securities,  arbitrage 
opportunities  arise.  Acti   j  traders  sell 
ADRs  if.  after  taking  into  account 
transaction  costs,  such  ADRs  are  trading 
at  a  premium  to  the  deposited  security. 
Similarly,  if  the  ADR  is  trading  at  a 
discount  to  the  deposited  seciunty  after 
taking  into  account  transaction  costs, 
arbitrageurs  purchase  the  ADRs  in  the 
United  States,  withdraw  the  deposited 
securities  from  the  ADR  facility,  and 
then  sell  the  deposited  securities  at  a 
profit  in  a  foreign  market.  This  arbitrage 
activity  limits  the  degree  to  which  ADR 
prices  in  the  U.S.  markets  can  be 
expected  to  diverge  from  prices  in 
foreign  markets  for  the  deposited 
security. 

3.  Custody,  Clearance  and  Settlement 
for  ADRs 

The  clearance  and  settlement  process 
for  ADRs  generally  is  the  same  as  for 
other  domestic  securities  that  are  traded 
in  U.S.  markets.**  Indeed,  one  of  the 
chief  attractions  of  ADRs  is  that 
investors  can  own  an  interest  in 
securities  of  foreign  issuers  while 
holding  securities  that  can  trade,  clear 
and  settle  within  automated  U.S. 
systems  and  within  U.S.  time  periods.  If 
investors  directly  held  foreign  securities 
instead  of  holding  ADRs.  their 
transactions  in  those  securities  would 
be  subject  to  the  unfamiliar  and 
sometimes  less  prompt  clearance  and 
settlement  processes  in  the  security's 
foreign  trading  market. 

Like  other  equity  securities.  ADRs 
generally  are  eligible  for  deposit  at  U.S. 
clearing  agencies  that  provide 
centrali2ed  custody  and  book-entry 
deUvery  facilities  for  their  participants 
[i.e.,  member  banks  and  broker-dealers). 
Although  some  ADRs  are  held  in 
custody  elsewhere,  the  Commission's 


"  At  least  one  broker  has  noted,  however,  that 
certain  customers  may  find  it  economically 
advantageous  to  purchase  the  secunties  m  the 
foreign  market,  absorb  the  attendant  cost*,  and 
cause  the  creation  of  new  ADR*  for  trading.  A* 
explained  below,  the  arbitrage  poaaibilitie* 
pre«ented  when  the  prtce  of  the  ADR  diverge*  from 
that  of  the  deposited  securiUes  may  make  it 
ecoitomlcally  advantageous  for  an  investor  to  seek 
creation  of  additional  ADR*  in  a  particular  facility 

"  Reportedly,  where  there  is  competition  among 
depositaries  caused  by  duplication  of  facillUe*.  the 
depositary  does  not  always  charge  a  fee  for 
Issuance  of  unsponsored  ADRs  and  sometimes  will 
pay  a  rebate  |m  the  1.03  to  106  per  share  range)  for 
deposit*.  On  the  other  hand.  In  sponsored 
arrangement*,  generally  there  is  no  waiver  of  the 
i**uance  fee  by  the  depositary  Fees  for  withdrawal 
of  deposited  secunties  from  sponsored  and 


un*pon*ored  faciliUe*  u*ually  range  within  S.03  to 
$.05  per  *hare. 

** Generally,  "regular-way"  tranaaction*  in  equity 
»ecuritie*  *ettle  on  the  fifth  buslnea*  day  after  the 
date  of  the  trade.  Transaction*  among  broker- 
dealers  executed  on  exchange*  through  NASDAQ, 
or  In  the  OTC  market  aeftle  through  clearing 
corporation*  (*uch  a*  National  Securitie*  Clearing 
Corporation)  on  a  net  baai*  with  deUverle*  on  the 
book*  of  a  »ecunties  depository  (such  u  The 
Depository  Trust  Company,  or  -DTC).  Delivery  of 
eacuritle*  and  payment  of  fund*  between  a  broker^ 
dealer  and  iu  cuatomer  generally  occur  through  the 
mall  or  face-to-faca  (for  retail  customer*)  or  by 
debit  and  credit  to  accounts  at  •ecuiitie* 
depoeltorie*  where  the  cu*toroer*  cu»todian  bank 
and  the  broker-dealer  mainUln  accounU  for  that 
purpose  (for  Inatitutlonal  customers). 


staff  has  been  told  that  the  large 
majority  of  ADRs  in  the  U.S.  markets 
are  held  in  custody  at  DTC,  a  registered 
clearing  agency  that  is  the  largest 
securities  depository  in  the  United 
States.  DTC  maintains  securities  in 
custody  in  its  vaults  on  a  fungible  basis, 
and  makes  computerized  bookkeeping 
entries  of  movements  of  securities 
between  accounts  of  DTC  participants. 
Such  a  custody  and  book-entry 
recordkeeping  arrangement  permits 
transactions  in  securities  deposited  at 
DTC  to  settle  without  the  need  for 
physical  handling  and  delivery  of 
receipts. 

At  DTC.  sponsored  ADRs  are  treated 
the  same  as  ordinary  U.S.  equity 
securities.  ADR  certificates  are  sent  to 
the  depositary  (or  other  transfer  agent) 
for  registration  in  DTC's  nominee  name, 
deposited  into  DTC  and  kept  in  custody 
by  DTC  on  a  fungible  basis.  All 
dividends  are  received  from  the  one 
depositary,  and  shareholder 
communications  are  received  from  that 
depositary  or  the  issuer  of  the  deposited 
securities  and  are  easily  distributed  to 
those  DTC  participants  who  are  the 
record  ADR  holders  on  DTC's  books. 
Sponsored  ADRs  are  eligible  for  DTC's 
Fast  Automated  Transfer  ("FAST') 
service,  which  expedites  the  transfer 
process  when  participants  seek  to 
withdraw  securities  from  their  DTC 
accounts  in  their  own  names  or  in  the 
names  of  their  customers.** 

Duphcate  unsponsored  ADR  issues 
have  been  viewed  as  having  sufficiently 
similar  terms  of  deposit  that  they  are 
assigned  the  same  CUSIP  number  and 
treated  as  fungible  securities  for  clearing 
agency  processing.  Nevertheless, 
duplicate  unsponsored  ADRs  do  require 
special  processing  treatment  at  clearing 
agencies.  For  example,  DTC  has 
adopted  special  procedures  for  the 
deposit  and  safekeeping  of  unsponsored 
ADRs.  DTC  requires  its  participants  to 
identify  the  depositary  named  on  the 
ADR  certificate  at  the  time  participants 
deposit  ADRs  into  DTC.  DTC  sends 
those  receipts  to  the  appropriate 
depositary  for  reissuance  in  DTC's 
nominee  name  and  DTC  maintains 
custody  of  those  certificates  in 
safekeeping.  Because  all  unsponsored 
dupUcate  ADRs  for  the  same  class  of 
deposited  security  bear  the  same  CUSIP 
number,  DTC  does  not  record  ownership 


**  Under  FAST,  DTC*  position  in  an  isaue  of 
ADRs  Is  held  in  a  ^bo  certificate  at  the  transfer 
agent  for  the  ADR*  (usually  the  depositary).  When 
DTC  notifies  the  transfer  agent  that  a  transfer 
should  take  place,  the  transfer  agent  isaue*  a  new 
certificate  again*!  the  ^bo  certificate,  eliminating 
the  need  for  DTC  to  withdraw  certificate* 
phy*ically  from  it*  safekeeping  facilities  and 
•unvnder  them. 


interests  in  a  specific  depositary's 
receipts.  When  a  participant  submits  a 
withdrawal  request  to  DiTC  DTC 
generally  delivers  any  receipt  with  that 
CUSIP  number  in  its  vault  without 
regard  to  the  issuing  depositary,  unless 
the  participant  making  the  withdrawal 
request  is  one  of  the  depositaries.  In  the 
latter  case,  DTC  uses  its  best  efforts  to 
dehver  that  depositary's  receipts. 

The  rights  of  participants  and  their 
customers  who  keep  ADRs  in  accounts 
at  clearing  agencies  can  be  affected  by 
the  clearing  agencies'  manner  of  dealing 
with  duplicate  facilities  for  the  same 
class  of  deposited  securities.**  First, 
because  the  depositary  usually  acts  as 
transfer  agent  for  ADRs,  the  clearing 
agency  (such  as  DTC)  receives  dividend 
and  other  distribution  payments  from 
multiple  transfer  agents.  In  the  case  of 
cash  dividends,  each  depositary 
separately  receives  a  dividend  payment 
in  foreign  currency  from  the  issuer  of  the 
deposited  securities  and  then  converts 
that  payment  into  U.S.  currency. 
Because  the  payments  and  conversions 
may  occur  at  different  times  and  at 
different  rates,  DTC  may  receive 
different  dividend  payments  from  each 
depositary.  In  the  case  of  distributions 
other  than  cash  dividends,  it  would  not 
be  uncommon  for  amounts  paid  to  DTC 
by  each  depositary  to  vary,  based  on  the 
differing  sale  proceeds  each  depositary 
is  able  to  obtain  and  on  the  differing 
amounts  for  fees  and  expenses  each 
depositary  deducts.  Because  the  ADRs 
are  held  in  a  fungible  bulk  and  no  DTC 
participant  is  identified  as  owning  the 
ADRs  of  any  particular  depositary',  DTC 
carmot  allocate  distributions  based  on 
ownership  of  a  specific  depositary's 
ADRs.  Accordingly,  for  distributions 
other  than  cash  dividends,  DTC  has 
adopted  a  policy  of  "blending"  or 
averaging  the  payments  received  and 
paying  all  holders  at  the  same  rate. 
According  to  DTC,  however, 
development  by  the  depositaries  of 
standard  exchange  rates  for  converting 
such  distributions  has  reduced  the  need 
for  blending  payments.  With  respect  to 
the  distribution  of  cash  dividends,  the 
Commission's  staff  has  been  informed 
that  depositaries  generally  are  paying 
the  same  amounts  to  DTC  and  blending 
therefore  is  not  necessary. 

Second,  substantial  concerns  about 
the  effect  on  clearing  agency  customer's 
rights  may  arise  to  the  extent 


*•  Indeed,  the  rights  of  participants  or  their 
customers  could  be  affected  in  any  cinnimstance 
where  a  custodian  cannot  record  ownership  of 
specific  certificates  with  the  tame  CUSIP  number 
As  a  result  similar  concerns  would  be  likely  to  exist 
with  respect  to  any  duplicate  ADR  facilities.  See 
infra  section  Ul.C 


depositaries  refuse  to  accept  ADRs  of 
other  depositaries  with  duphcate 
facihties  ui  connection  ^*nth  the 
withdrawal  of  deposited  securities  by 
ADR  holders.  Various  ADR  market 
participants  have  indicated  that  wheie 
there  are  duphcate  unsponsored 
facilities,  depositanes  have  traditiona'ly 
treated  all  ADRs  as  fungible  and  permit 
deposited  secunties  to  be  withdrawn 
from  theu'  facilities  against  the 
surrender  of  ADRs  issued  by  other 
depositaries.**  Some  depositaries, 
however,  have  indicated  to  the 
Commission's  staff  that  they  no  longer 
accept  in  all  circumstances  the  ADRs  of 
other  depositaries.  Because  persons 
holding  ADRs  th.'xiugh  clearing  agencies 
are  not  entitled  to  the  deliver)'  of  ADRs 
of  any  specific  dpposilar>',  such  persons 
may  be  placed  in  a  position  of  effecting 
withdrawals  of  deposited  securities 
through  depositanes  not  of  their 
choosing.  Such  persons  also  may  be 
unaware  of  the  increased  difficulty  of 
withdrawal  arising  from  this  non- 
fungible  treatment  of  ADRs. 

Third,  processmg  times  for 
withdrawal  requests  of  duphcate 
unsponsored  ADRs  can  take  longer  than 
for  withdrawals  of  sponsored  ADRs. 
Because  of  the  existence  of  several 
depositaries,  each  acting  as  transfer 
agent  for  the  ADRs  issued  under  its 
facihties,  withdrawals  of  duplicate 
unsponsored  ADRs  from  the  clearing 
agencies  are  not  eligible  for  the 
expedited  FAST  transfer  system.  When 
a  withdrawal  request  for  duphcate 
unsponsored  ADRs  is  made,  DTC  must 
physically  remove  certificates  from  its 
safekeeping  facilities  and  send  them  to 
the  depositary  for  registration  in  the 
withdrawing  participant's  name. 

Fourth,  potential  processing 
difficulties  anse  if  there  is  disagreement 
over  ADR  cancellation  fees  among 
depositaries  when  one  depositary  is 
selected  by  the  issuer  of  the  deposited 
securities  to  provide  a  sponsored  ADR 
faciUty.  When  a  sponsored  facility  is 
created  after  the  establishment  of 
unsponsored  facilibes.  the  unsponsored 
ADRs  are  exchanged  for  sponsored 
ADRs.** The  depositaries  wnth 
unsponsored  facilities  charge  the  issuer 
or  the  depositary  that  will  be  handling 
the  sponsored  ADR  a  cancellation  fee 
Sometimes  those  fees  have  been 
disputed  and  the  processing  of 
withdrawal  requests  and  establishment 


"Subsequently,  the  depositary  that  had  accepted 
such  ADR*  would  present  them  to  the  issuing 
depositary,  and  an  spprrjpnst*  number  of  deposited 
secnnbes  would  tie  tranaferred  from  the  lasuing 
depositary  to  the  accepting  depo»itar> 

••See  supro  n.  28  and  accompanying  text 
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of  the  sponBored  facility  are  delayed 
•until  negotiations  are  concluded. 

Finally,  because  clearing  agencies  do 
not  dtsbnguish  between  ADRa  of 
different  duplicate  unsponsored 
facjhtjea.  a  depositary  cannot  effect  a 
distribution  of  shareholder 
communications  received  from  the 
isiuer  of  the  deposited  securifaes  unless 
such  depositary  provides  a  sufficient 
number  of  copies  of  such 
communications  for  distribution  to  all 
.A.DR  holders  (including  holders  of  ADRa 
issued  by  other  deposiUnesl-  Also,  the 
fungibility  of  ADRa  causes  difficulties  ui 
respect  of  the  distribuUon  and 
tabulation  of  proxy  cards.  Although 
DTC  indicates  that  it  has  estabUsheu 
arrangemenU  for  proxy  voting  on 
occasion  whereby  DTC  sends  an 
omnibus  proxy  to  the  largest  depositary-, 
which  m  turn  sends  the  appropriate 
parts  to  the  other  depositaries,  such 
procedure  does  not  necessanly  assure 
the  pass-through  of  voting  nghts  to  the 
ultimate  ADR  holders. 

4.  Securities  Lending 

Settlement  practices  and  pt^riods 
involved  in  the  purchase  of  foreign 
secunties  vary  significantly  from  market 
to  market  ana  a»  compared  with  U.S. 
practices  and  penods  Because  of  such 
differences  (particularly  the  length  of 
time  that  settlement  often  takes  in 
certain  foreign  markets),  depositaries 
indicate  that  significant  problems  and 
delays  could  anse  in  the  ADR  trading 
process  if  the  issuance  of  an  ADR  were 
always  delayed  until  the  deposit  of  the 
foreign  security.  One  resulting  practice 
of  depoattanes  which  has  come  to  the 
Commission  8  attention  is  that  of 
lending  deposited  securities.  Securities 
lending  by  depositaries  appears  to  take 
two  form.s  In  tl.e  first  form,  straight 
lending  of  deposited  secunties  is  made 
in  return  for  collateral,  the  borrower  g 
commitment  to  return  deposited 
securities  at  a  later  date,  and  a  fee.  Such 
lending,  reportedly,  is  limited.  The  other 
form  of  lending  practiced  by 
depositaries  occurs  when  an  ADR  is 
issued  and  delivered  to  a  person  who 
has  not  yet  delivered  to  the  depositary 
the  "deposited"  securities.  This  "pre- 
release lending,"  which  appears  to  be  an 
industry-wide  practice,  often  occurs 
where  the  securities  to  be  deposited 
have  been  purchased  in  a  foreign  market 
but  clearance  and  settlement  have  not 
taken  pUice  yet.  Although  the  effect  of 
this  type  of  lending  may  be  similar  to 
that  of  straight  lending,  pre-release 
lending  appears  to  be  more  common. 

Certain  depositaries  have  established 
guidelines  as  to  the  amount  of  pre- 
release lending  they  will  undertake,  e.g.. 
15%  to  20%  of  the  total  amount  of  ADRs 


outstanding  in  the  facility,  although  such 
limitations  are  not  absolute.  At  least 
some  depositaries  undertake  pre-release 
lending  only  upon  the  deposit  of 
collateral  that  is  marked  to  market  daily 
and  after  ceHificafion  from  the  borrower 
that  it  has  purchased  the  securities  and 
will  deposit  them  upon  settlement. 
While  some  depositaries  provide  the 
nght  to  demand  the  return  of  an  ADR 
issued  in  a  pre-release  lending  situation 
(either  after  a  pre-determined  period  or 
after  notice),  few  appear  to  prevent  the 
borrower  from  transferring  the  pre- 
released  ADR  or  withdrawing  the  not 
yet  "deposited"  security  before  it  has 
been  deposited.  Withdrawal  requests  in 
that  case  presumably  are  satisfied  by 
delivery  of  a  security  deposited  by 
another  ADR  holder. 

Since  no  regulatory  limitations  are 
imposed  on  the  amount  of  ADRs  that 
may  be  issued  on  a  pre-released  basis, 
pre-release  lending  can  reach  levels  far 
in  excess  of  the  self-imposed  guidelines 
described  above.  For  example, 
according  to  some  depositaries,  pre- 
release lending  has  reached  on  some 
occasions  a  level  greater  than  100%  of 
the  amount  of  shares  deposited  in  a 
facility.  As  a  result,  it  is  possible  that 
investors  who  have  in  fact  delivered 
securities  to  a  depositary  would  be 
unable  to  withdraw  them  from  a  facility 
because  the  depositary  had  delivered  all 
deposited  securities  to  holders 
surrendering  pre-released  ADRs, 
.Mthough  the  depositary  may  have  the 
right  under  prerelease  arrangements  to 
fcjreclose  on  collateral  securing  the  pre- 
release loan  and  to  demand  delivery  of 
deposited  securities  from  the  person  to 
whom  it  made  the  pre-release  loan,  the 
exercise  of  such  remedies  does  not 
assure  the  investor  seeking  withdrawal 
of  deposited  securities  that  he  or  she 
will  be  able  to  receive  prompt  delivery 
of  such  securities  as  required  by  Form 
F-fl. 

D.  Regulatory  Treatment 

1.  Securities  Act  Registration 

For  purposes  of  the  Securibes  Act. 
ADRs  and  deposited  secunues  are 
considered  separate  securities,  each 
subject  to  the  registration  requirements 
unless  an  exemption  is  available.  When 
a  foreign  issuer  or  its  affiliate  is  selling 
securities  to  the  public  in  the  United 
States,  the  securities  must  be  registered 
with  the  Commission.*'  While  the  issuer 


may  chooae  to  sell  such  securities  in 
ADR  form,  the  use  of  ADRs  to  faciliUte 
a  public  offering  does  not  affect  the 
registration  requirement  with  respect  to 
the  foreign  Issuer's  securities.  As  a 
result,  when  there  is  a  public  offering  of 
securities  In  ADR  form,  both  the  ADRs 
and  the  deposited  securities  must  be 
registered. 

ADRs  also  may  be  issued,  however. 
when  neither  the  issuer  nor  an  affiliate 
is  engaging  In  a  public  offering  of  the 
deposited  securities.**  In  that  case, 
registration  of  the  deposited  securities  is 
not  required.  For  example,  when  a 
person  who  purchased  securities  of  a 
foreign  issuer  in  the  secondary  markets 
decides  to  deposit  them  in  an  ADR 
facility,  an  exemption  is  ordinarily 
available  for  that  transaction  with 
respect  to  the  deposited  securities.**  In 
contrast,  the  issuance  of  ADRs  upon 
such  a  deposit  constitutes  a  public 
offering  of  the  ADRs  which  must  be 
registered. 

In  1963.  the  Commission  adopted 
Form  F-6  specifically  for  the  registration 
of  ADRs  under  the  Securities  Act.** 
Form  F-e  provides  that  the  issuer  of  the 
ADRs  for  purposes  of  the  Securibes  Act 
is  the  "legal  enbty  created  by  the 
agreement  for  the  issuance  of  ADRs."  " 
Under  Form  F-6.  the  depositary  signs 
the  registrabon  statement  on  behalf  of 
that  enbty.  but  a  depositary  signing  in 
that  capacity  is  not  deemed  to  be  an 
issuer,  a  person  signing  the  registrabon 
statement  or  a  person  controlling  the 
ibsuer  If  the  registrabon  statement 
relates  to  a  sponsored  facility,  it  must 
also  be  signed  by  the  issuer  of  the 
deposited  securities,  its  principal 
officers,  a  majority  of  its  board  of 
directors  and  its  authorized 
representabve  in  the  United  States. 

a.  EligibiHty  requirements  fur  use  of 
Form  F-6.  To  register  ADRs  on  Form  F- 
6.  the  deposited  securibes  must  be 


"  ADR»  ir«  r»8i»l»r»<l  o«  Fo»in  P-S  •nd  A* 
dopoWHKJ  •»c«r1tie«  are  u«u«Hy  registered  on  Form 
R-l  F-2.  F-3orF-«. 


"In  I99a  approximately  232  initial  refutrtion 
jtalements  on  Form  F-6  were  filed  lo  register  ADRs 
that  did  not  Involve  the  concurrent  reglatrahon  of 
deposited  8«curitle«.  and  approximately  6  luch 
registraUon  alatement*  were  filed  that  did  involve 
the  concurrent  regjalraUon  of  depoaited  aacunuea. 

"See  e.g..  aection  4(1),  15  U.S.C.  r7d(l).  which 
exempli  from  registration  tranaaction*  by  persons 
other  than  Ihe  (aauw,  underwriter  or  dealer,  and 
Section  4(3).  »  U.S.C  77d(S).  which  exempta  from 
regiatration  cerlam  tranaacHoia  by  de«)er» 
following  a  distribution. 

"Securities  Act  Release  No.  6459  (Mardi  M, 
1963!  14«  FS  12348|.  Form  P-6  conaoUdated  and 
replace!  fonnar  Forma  »-«  and  C-3,  which  aiso 
were  iomM  adoptwl  specifically  tat  the  refiiatration 
of  ADRa. 

"  Form  S-1 J  alao  provided  that  the  laaaer  of 
ADRa  for  porpoeee  of  the  Securities  Act  would  be 
the  legal  enHty  created  by  the  agreement  for  Ihe 
issuance  of  the  ADRa.  Securities  Act  Rele«ae  No. 
3593  (November  17   1955)  (20  FR  8986). 


registered  or  exempt  from  registrabon 
under  the  Securibes  Act."  In  addition, 
an  ADR  holder  must  be  able  to 
withdraw  the  deposited  securities 
evidenced  by  its  ADR  at  any  time, 
subject  only  to  certain  enumerated 
limitabons.**  Further,  Form  F-e  may  be 
used  for  the  regisb-abon  of  ADRs  only  if. 
as  of  the  filing  date  of  the  Form  F-6 
registrabon  statement,  the  issuer  of  the 
deposited  securibes  either  is  (or  is 
concurrently  becoming)  a  reporting 
issuer  under  the  Exchange  Act.  or  is 
exempt  from  the  reporbng  requirements 
of  the  Exchange  Act  by  virtue  of  rule 
12ga-2(b)  thereunder.  Rule  12ga-2(b) 
provides  an  exempbon  from  the 
reporbng  requirements  under  the 
Exchange  Act  for  foreign  private  issuers 
that  furnish  to  the  Commission  material 
informabon  that  they  publicly  file  or 
publish  abroad  pursuant  to  law  or  stock 
exchange  requirements  or  that  they 
distribute  to  their  security  holders." 

This  last  eligibility  requirement  was 
not  a  condibon  to  use  of  prior  forms  for 
the  regisb-abon  of  ADRs,"  As  a  result, 
in  recognibon  of  the  immediate 
compebbve  disadvantages  to 
depositaries  that  would  be  unable  to 
duplicate  previously  registered 
unsponsored  facilities,  the  Commission's 
staff  issued  a  condibonal  waiver  with 
respect  to  such  requirement  shortly  after 
the  adopbon  of  Form  F-6.  Such  waiver 
applied  only  to  ADR  facihbes 
duplicating  facihbes  that  had  been 
established  prior  to  the  adoption  of 
Form  F-6. '•This  waiver  was  withdrawn 


in  September  1988  because  the 
Commission  staff  believed  that 
sufficient  bme  had  passed  to  eliminate 
the  earlier  concerns."  At  the  request  of 
depositaries  claiming  that  those 
concerns  continued  to  exist  and  that 
market  disruptions  would  occur  in  the 
absence  of  a  waiver,  the  Commission's 
staff  created  a  new  waiver  based  upon  a 
depositary  providing  to  the  Commission 
on  a  continuous  basis  informabon 
regarding  the  issuer  of  the  deposited 
securibes  that  is  substanUally 
equivalent  to  that  which  would  be 
provided  by  the  issuer  under  rule  12g3- 
2(b).** 

b.  Disclosure  Required  by  Form  F-6. 
Pursuant  to  Form  F-6,  the  registrant 
must  provide  in  the  prospectus  a 
description  of  the  ADRs  being 
registered. "The  registrant  also  must 
disclose  the  availability  at  the 
Commission's  offices  of  informabon 
about  the  issuer  of  the  deposited 
securibes  pursuant  to  the  periodic 
reporbng  requirements  of  the  Exchange 
Act  or  pursuant  to  the  Rule  12ga-2(b) 
exemption. ••  In  addibon.  all  fees  and 


"  Form  F-8.  General  Inatniction  l.A.(2). 

*•  Form  F-fc  General  Instruction  l.A.(l).  The 
ability  to  withdraw  the  deposited  securities  may  be 
limited  only  by:  |i)  Temporary  delays  caused  by 
closing  the  tranafer  books  or  the  deposit  of  shares  in 
connection  with  voting  at  a  shareholders'  meeting  or 
the  payment  of  dividends;  (ii)  payment  of  fees,  taxes 
or  similar  charges;  and  (iii)  corapbance  with  laws 
relating  to  ADRs  or  the  withdrawal  of  deposited 
securities. 

»*17CFR240.12g3-2(b), 

"Form  F-6,  General  Instruction  l.A.|3).  Under 
former  Form  S-12,  there  were  no  requirements 
intended  to  assure  that  the  issuer  of  the  deposited 
securities  would  make  available  to  ADR  investors 
current  information  with  respect  to  its  business  and 
opera  tloru.  Former  Form  S-12  required  that  the 
latest  available  annual  report  to  stockholders  of  the 
issuer  of  the  deposited  securities  be  submitted  as  an 
exhibit  to  registration  statements  on  such  form.  In 
addition,  depositaries  were  required  to  undertake  to 
furnish  to  this  Commission  copies  of  stockholder 
reports  and  other  communicationa  from  the  issuer  of 
the  deposited  securities  received  by  such 
depositaries  In  their  capacity  as  holders  of  the 
deposited  securities. 

"Division  of  Corporation  Finance  stafT  letter  to 
ADR  depositaries  (Dec  sa  1963).  Included  in  the 
conditions  for  the  waiver  were  requirements  that  (i) 
The  duphcatlng  depositary  make  reasonable  efforts 
to  cause  the  iMuer  of  the  deposited  securities  to 
comply  with  rule  12g3-2(b)  and  so  represent  in  the 
Form  F-e  registration  sUtement  (ii)  the  duplicanng 
depositary  furnish  to  the  Commission  whatever 
information  it  received  as  holder  of  the  deposited 


securities  and  so  undertake  in  the  Form  F-6 
registration  statement  (lii)  un'ess  at  thai  time 
General  Instruction  l.A.(3)  was  met.  the  waiver 
terminate  and  the  remaining  shares  m  the 
dupbcating  facility  tie  deregistered  at  the  time  of 
exheustion  of  the  securities  registered  in  the 
dupbcated  faality  (;.e..  the  time  when  all  securities 
registered  under  such  fadhty  have  been  issuedl  and 
the  duplicating  depositary  so  undertake  in  the  Form 
F-e  registration  statement,  and  |iv)  rule  466  [17  CFR 
230.466)  not  b>e  used  in  cotuiection  with  the  F-6 
registration  statement. 

"  Division  of  Corporation  Finance  stafT 
memorandum  to  ADR  depositaries  (Sept.  28. 1989) 

"See  Security  Pacific  National  Trust  Company 
(Mar.  2&  1990)  and  Chemical  Bank  (Nov  28, 1990). 
Other  conditions  for  the  waiver  were  requirements 
that:  (i)  The  dupbcated  facility  have  been 
established  prior  to  the  adopbon  of  Form  F-e  and 
not  he  exhausted,  (ii)  the  depositary  make  certain 
specified  efforts  to  have  the  issuer  of  the  deposited 
secunties  register  its  securities  under  the  Exchange 
Act  or  establish  the  Rule  12g3-2(b)  exemption  which 
then  result  In  the  refusal  of  such  issuer  lo  do  so,  (ui) 
the  ADR  certificate  disclose  the  above  matters  and 
that  the  depositary  is  furnishing  certain  information 
lo  the  Commission,  (iv)  Rule  466  not  tie  used  in 
connection  with  the  F-e  registration  statement  and 
(v)  the  depositary  undertake  to  deregister  unsold 
ADRs  when  the  duphcatlng  facility  becomes 
exhausted  The  staff  has  temporarily  ehminated  the 
conditions  relating  to  exhaustion  pending  the 
Comimission's  review  of  ADRs.  See  Chemical  Bank 
(Sept  24. 1990). 

"See  Form  F-6.  item  1  The  description  must 
comply  with  Item  202(f)  of  Regulation  S-K  [17  CFR 
229.202(0)  which  reqiiires  disclosure  of  the  terms  of 
deposit  including  procedures  for  voting,  dividend 
collection  and  distribution,  transmission  of  notices 
reports  and  proxy  sobciting  materials,  and 
restrictions  upon  the  rlghi  to  withdraw  and  deposit 
the  underlying  securities. 

"Form  F-e,  item  1 


charges  imposed  on  the  ADR  holder 
must  be  descnbed.*'  The  depositary 
may  omit  such  fee  informabon  if  it 
provides  a  general  descnpbon  of  the 
fees  and  undertakes  to  provide  a 
separate  fee  schedule  upon  request." 
The  disclosures  required  by  Form  F-6 
are  virtually  always  set  forth  in  the  ADR 
certificate,  and  such  certificate  serves  as 
a  prospectus.  In  addibon,  certificates  for 
unsponsored  ADRs  contain  the  full 
contractual  terms  of  the  ADRs.  not  )ust  a 
descnpbon  of  such  terms  The  ADR 
cerbficate  is,  in  essence,  a  contract 
between  the  depositary  and  each  holder 
of  ADRs  represented  thereby,  as  well  as 
a  prospectus." 

Among  the  exhibits  that  must  be  filed 
with  a  Form  F-6  registration  statement 
are  the  deposit  agreement  (;f  any),  other 
agreements  relating  to  the  custody  of  the 
deposited  securibes  or  the  issuance  of 
the  ADRs,  material  conb-acts  between 
the  deposilarv  and  the  issuer  of  the 
deposited  secunbes  relating  to  such 
securibes,  and  an  opinion  of  counsel 
regarding  the  legality  of  the  ADRs.**  In 
addition,  a  depositary  must  furnish  the 
name  of  each  dealer  who  nas  deposited 
shares  against  the  issuance  of  ADRs 
within  the  past  six  months,  proposes  to 
deposit  shares,  or  participated  in  the 
creation  of  the  ADR  plan  of  issuance.** 


2.  Exchange  Act  Reportmg 

When  a  foreign  pnvate  issuer  Usts 
ADRs  on  8  nabonal  secunties  exchange 
or  has  ADKs  quoted  on  NASDAQ,  it 
becomes  subject  to  the  penodic 
reporting  requirements  under  the 
Exchange  Act.**  As  a  result,  such  issuer 


•  Form  F-e.  item  1  The  type  of  service  for  whick 
a  fee  i«  charged,  and  the  arooun'  and  recipient  of 
such  fee  must  be  descnbed  Regulation  S-K.  Item 
202ini3    ;i7CFR229.202,'n(3-j 

"  Form  F-6.  item  4(c)  and  Instruction  !£.  Former 
Form  S-12  required  the  depositarv  to  print  the  fee 
schedule  on  the  ADR  The  Commission  re\ised  the 
reqiiireroeni  lo  faalitale  changes  in  fees  Securiues 
Act  Release  No  645ft  supn  n  50  ADR  holders  must 
be  notified  thirty  days  in  advance  of  any  change  in 
fees 

"  In  the  case  of  sponsored  facilities,  the  depoail 
agreement  consbtuies  the  contract  betweer.  the 
issuer  of  the  deposited  secunUes.  the  depositary 
and  the  holders  of  ADR*  ADR  nolaers  are  deemed 
to  have  agreed  tc  ail  terms  ui  the  deposit  agreement 
by  their  acceptance  and  holding  of  ADRs 

"Form  F-e,  item  3 

•Form  F-6.  item  3  Pursuant  tc  item  4  of  Form  F- 
6.  the  depositarv  must  undertake  tc  update  this 
information  semi-annually 

■Section  13(ai  of  the  Exchange  Act  15  U.S.C. 
-Smlal  When  ADRs  are  bsted  or  s  national 
secunties  exchange,  both  the  ADRs  and  the 
deposited  secunties  are  required  to  be  registered 
under  section  12(b)  of  the  Exchange  Act  18  L  SC 
78lfbl  When  ADRs  are  lo  be  quoted  oc  NASDAQ, 
under  Form  F-e  and  Rule  12gS-2(d)(3>.  only  the 
deposited  secunues  are  required  to  be  registered 
under  Section  12(g  o!  the  Exchange  Act  15  US  C 
TSAg)  In  both  cases,  such  registration  gives  nt  lo 
the  periodic  reporting  requirements. 
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will  be  required  to  &la  annual  report!  in 
accordanoa  with  tha  Commlaaioo's  Form 
20-F  (whi(A  require*  financial 
statement*  reconcJIed  to  U.&  generaUy 
accepted  accounting  principlea)  and  to 
submit  other  materiala  to  the  extent 
such  materials  are  required  to  be 
prepared  pursnant  to  home  market 
regulations.  When  a  foreign  private 
issuer  has  ADRs  traded  In  the  OTC 
market,  it  may  either  (a)  comply  with  the 
periodic  reporting  requirements  or  (b) 
establish  and  maintain  an  exemption 
from  such  requirements  by  furnishing  to 
the  Commission  in  accordance  with  rule 
12g3-2(b)  such  annual  reports, 
sharehoidet  commonications  and  other 
materials  aa  are  required  to  be  prepared 
pureuant  U>  home  market  regulations.  So 
long  as  the  ADRs  are  not  listed  on  a  U.S. 
securities  exchange  or  quoted  on 
NASDAQ  and  so  long  as  an  issuer 
maintatna  It*  exemption  under  rule 
12g3-2(b).  a  fponsored  ADR  facihty  will 
not  by  itaelf  result  in  a  foreign  issuer 
having  to  comply  with  the  penodic 
reporting  requirement*." 

Most  foreign  private  issuers,  whether 
or  not  subject  to  the  periodic  reporting 
requirements,  are  exempt  from  the 
Commission's  proxy  regulations,"  and 
their  directors,  ofFiccrs  and  10  percent 
shareholders  are  not  subject  to  live  slock 
ownership  reporting  requirements  and 
short-swing  profit  recapture 
provisions.'* 

A.ny  foreign  or  VS.  person  who 
acquires,  either  directly  or  through 
ADR*,  more  than  five  percent  of  the 
equity  securities  of  a  foreign  issuer  that 
19  subject  to  the  penodic  reporting 
requirements  must  report  such 
acquisition  to  the  issuer  and  the 
Commission  and  must  otherwise  comply 
with  the  Commission's  regulations  under 
section*  13(d)  and  13(g)  of  the  Exchange 
Act. '•For  purpows  of  calculatmg 


"  whether  Of  mil  a  sponsored  or  un»pon»orvd 
M)R  (aclltty  for  an  •jumttr't  Mcuntwt  auati.  * 
frwTgpi  pnv«tB  taww  auty  b*comm  lubiact  lo  th« 
ppncxUc  rrporiir\$  r»<»««r«n«»nt»  unilef  the  Exdwr.n«» 
Art  if  It  hat  not  wtaMisherf  »nd  mairHntiwd  «i 
exemption  under  Rule  12g3-2(b'  «nd  <♦  *"»  ™orB 
than  500  thareholdfpt  wwlitwide  300  or  mor« 
shareholder*  in  the  Unired  SSdtes  and  J8  mlltlon  in 
total  atieti  worWwide.  Rule*  llg-2  and  12g3-2ta). 
1'  CFR  2W.T3*-!  and  KO  12g3-2ta|. 

"  Saction  1**1  of  the  Fjiduntje  Ad.  15  U  S.C. 
T8n(9i 

"  Sm  Smcttoa  16  oi  the  Exdwms*  Act.  15  U.SC 
7Bp  Kul*  lall-4. 17  CFR  M0.3all-i.  CanadtM 
furel^i  prtvai*  laaoan  are  ao«  alwar*  all^bl*  ior 
•uck  axMrnitHtotL.  TSa  Commiwioa  bss  (wu^uaid 
extendim  Ibl*  aaampooa  to  afl  Cmamdim  formtgn 
private  taeoara.  Secnntle*  Act  Raieaaa  No.  SS79 
(Oct  a.  19801 159  Fit  Kfm.  *S&M\ 
"IS  U  S.C  Ttmidl  and  7»ro(gJ 


beneficial  ownenhip  of  securitie*  for 
these  purpose*.  ADR*  are  not 
con*idered  a  separate  claa*  of  equity 
secttritie*.  A  reporting  obligation  under 
section  13(d)  Is  determined  by 
ownership  of  the  das*  of  deposited 
securities,  including  owneratip  of  those 
securities  through  ADRs.  Any  foreign  or 
U.S.  person  who  makes  a  tender  offer 
for  ADRs  or  deposited  securities  of  a 
reporting  forel^  issuer  is  subject  to  the 
Commission's  tender  offer  regulations. '' 
Acquisitions  of  and  tender  offers  for 
securities  of  foreign  private  issuers 
which  have  established  and  maintain 
the  exemption  under  role  12g3-2(b).  or 
which  are  reporting  solely  pursuant  to 
section  15(d)  of  the  Exchange  Act.  are 
not  subject  to  such  regulation*. 

Ill  Request  for  Comment 

A  Are  Any  Change*  Necessary  or 
Appropriate  to  the  RegiatraUon  Process? 
There  follow*  three  principal  areas  of 
inquiry  in  relation  to  the  exUting 
registration  process  for  ADR*  under  the 
Securitie*  Act  Firet,  1*  the  subatandre 
di8clo«ure  required  by  Form  F-6 
sufficient  for  the  protection  of  investors? 
Second,  should  depositaries  and/or 
issuers  of  deposited  securities  be 
required  to  assume  responslbihty  for  the 
disclosures  In  a  Form  F-e  registration 
statement  and  to  accept  certain 
liabilities  under  the  Securitie*  Act  in 
respect  thereof?  Third,  what  information 
regarding  ADRs,  if  any,  should  Lnve«tors 
receive  or  have  access  to  In  connection 
with  purchases  of  ADRs,  and  which 
market  participants  should  be 
responsible  for  the  provision  or 
continued  holding  of  such  information? 

As  to  eech  of  these  principal  areas, 
the  Commission  is  concerned  that 
cnmmenters  addre**:  (1)  The 
effectiveness  of  diaclosure  (as  presently 
required  or  as  proposed  by  the 
commenters  to  be  amended)  vis-a-vis 
substantive  regulation  to  achieve  the 
results  suggested  by  the  commenters,  (2) 
the  impact  on  characteristics  of  the  ADR 
market  (as  developed  to  date  or  as 
proposed  by  the  commenters  to  be 
developed),  particulariy  liquidity,  ease 
of  entry,  competitiveness,  and  breadth 
of  participation  in  the  ADR  market,  and 
(3)  the  coats,  and  the  allocation  of  coeU 
among  market  participants,  added  lo  or 
removed  from  the  ADR  market  as  a 
result  of  the  commenters'  suggestions. 

1.  Registrahon  Under  the  Securitie*  Act 
a.  Information  about  the  issuer  of  the 
deposited  securities.  As  presently 
structured,  the  prospectna  oootaioed  in  a 


Form  F-ft  registration  atatemant  need 
discloae  only  information  regarding  the 
depositary  arrangement  Ho  infonnatioo 
about  the  ia*uer  of  the  depo»ited 
securities  (othw  than  Its  identity)  need 
be  included  In  the  prospectu*.  However, 
as  previously  noted.  Form  F-e  require* 
that  the  is*uer  of  the  depowted 
securities  be  reporting  under  the 
Exchange  Act  or  furnishing  to  the 
Commission  certain  Information  it 
makes  public  in  its  home  country." 
Commenl  1*  requested  as  to  whether 
information  about  the  i**uer  of  the 
deposited  •ecuritie*  should  continue  to 
be  made  Indirectly  avaiiaWe  to 
investors  through  the  Form  F-fi 
eligibility  requirement  or  whether 
information  should  be  made  directly 
available  to  inveetore  by  a  requirement 
that  it  be  contained  in  the  prospectu* 
itself.  If  the  latter  is  required,  what  type 
of  information  should  be  provided,  and 
would  hieorporation  by  reference  to 
material  available  through  the 
Commission  be  appropriate?  What 
would  be  the  advantage  of  such 
incorporation  by  reference  aa  compared 
to  reliance  on  the  Form  F-6  eligibility 
requirement?  Commenter*  should 
estimate  the  cost  of  provision  of 
information  for  direct  F-0  availabibty  or 
(if  additional  cost  la  Involved)  for 
incttfporatioD  by  reference. 

b.  bifotwaboo  about  the  deposited 
securities.  Form  F-«  doe*  not  require 
prospectu*  disclosure  of  faifwmation 
regarding  the  deposited  secarities. 
-While  procedures  for  passing  through 
voting  and  other  rights  are  required  to 
be  disclosed,  a  description  of  such  righU 
with  respect  to  the  deposited  securities 
is  not  specifically  required.  For  instance, 
information  regarding  limitations  on 
foreign  ownership  of  deposited 
securities,  foreign  ctirrency  exchange 
controls  and  other  limitation*  affecting 
ADR  holders  are  not  items  of  disclosm* 
required  by  Form  F-6.  Such  disclosure 
may  currently  be  available  from  other 
source*.  For  example,  where  the 
deposited  securities  are  being  registered 
concurrently  under  the  Securities  Act 
investors  would  receive  a  prospectus 
that  includes  such  disclosure.  Such 
information  also  may  be  available 
through  the  Commission  In  a  document 
filed  under  the  Exchange  Act. 

Comment  i*  reque*ted  regarding 
whether  Form  F-S  should  be  amended 
so  that  the  rights  arising  from  ownership 
of  the  deposited  securities  must  be 
disclosed  when  such  discloeura  is  not 
included  in  other  docunrant*  fUed  with 
or  submitted  to  the  Commission.  If  so, 
what  Information  about  the  deposited 


"Sectlona  13(e).  I4(dl  and  14(e)  of  d»«ExcliM>ge 

Act  15  U.S.C.  78m(ej,  ri»n(dj  and  78n(e^ 


"  See  fupm  n  M  and  ■ccomp«nyint  tfxi. 
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securities  should  be  required  by  Form  F- 
8? 

c.  SpoHBored  and  unsponsored 
facilities.  Form  F-e  disclosure 
requirements  do  not  vary  based  upcm 
whether  the  ADR  facility  is  sponsored 
or  unsponsored.  Commoit  is  solicited 
regarding  whether  the  involvement  or 
non-Involvement  of  the  issuer  of  the 
deposited  securities  should  be 
prominently  disclosed  in  the  ADR  and 
whether  the  consequences  of  suc^ 
involvement  or  lade  thereof  should  be 
disclosed.  Should  a  higher  degree  of 
information  regarding  the  deposited 
securities  and  their  issuer  be  required  if 
such  Issuer  participates  in  the  formabon 
of  the  fdcility.  regardless  of  whether  a 
public  offering  of  the  deposited 
securities  is  being  undertaken?  Should 
summary  information  about  other 
existing  facilities  relating  to  the  same 
class  of  deposited  securities  be 
disclosed  in  the  F-e  or  m  the  ADR? 

d.  Rights  of  ADR  holders.  Currently 
depositaries  ^'  have  few  absolute 
obligations  with  respect  to  ADR  holders. 
In  a  typical  unsponsored  ADR  facility, 
the  depositary  has  complete  discretion 
with  respect  to  the  exercise  of  voting 
rights.  The  depositary  is  not  obligated  to 
notify  ADR  holders  about  any  meeting 
of  holdera  of  the  deposited  securities  or 
to  distribute  to  ADR  holders  the  proxy 
infoimation,  aimual  reports  or  other 
materials  it  receives  from  the  Issoer  of 
the  deposited  securities.  While  Fonn  F-6 
mandates  that  the  depositary  undertake 
to  make  available  at  its  principal  office 
information  that  it  receives  as  record 
holder  of  the  deposited  securities,  the 
depositary  does  not  agree  to  distribute 
to  unsponsored  ADR  holders  any 
shareholder  communications. 

Should  Form  F-6  continue  to  allow 
registration  of  ADRs  whose  depositaries 
are  obligated  to  afford  holders  only  die 
right  of  prompt  withdrawal  of  the 
deposited  securities,  or  should  it  be 
amended  to  allow  registration  of  ADRs 
only  when  ADR  holders  are  granted 
certain  rights  in  addition  to  the  right  of 
prompt  withdrawal?  Commenters 
favoring  additional  requirements  for 
registration  should  provide  examples  of 
detriment  to  ADR  holders,  and  all 
commenters  should  estimate  the 
anticipated  impact,  if  any,  on  continuous 
development  of  the  AIXl  market  as  a 
result  of  their  positioos.  Comment  is 
also  solicited  with  respect  to  whether 
the  Commission  should  mandate  that 


"  In  a  typical  aponaored  facility.  Aa  depoattary 
undertakes  at  the  rvquest  of  the  laaoar  of  tint 
depoaitad  aacuhtiaa  to  arrange  for  the  exerdae  of 
voting  right*,  the  diitribution  of  proxy  information 
and  the  forwarding  of  sbareliolder  comnnuiicatioBi 
'o  the  ADR  holdera. 


ADR  holders  be  given  the  opportunity  to 
exercise  voting  rights  with  respect  to  the 
deposited  securities.  If  so,  in  what 
maimer  should  the  depositary  be 
required  to  facilitate  die  ADR  holders' 
voting?  To  what  extent  would  the 
imposition  of  such  requirNnents  deter 
issuers  from  sponsoring  ADR  facilities 
or  deter  entities  from  acting  as 
depositaries?  Also,  should  the 
depositary  be  required  to  distribute  all 
shareholder  communications  to  ADR 
holders?  To  what  extent  are  shareholder 
communications  provided  oidy  In  a 
foreign  language,  does  this  result  in 
problems  or  concerns  for  ADR  holders, 
and  what  action,  if  any,  should  the 
Commission  take  to  address  such 
problems  or  concerns?  Again, 
commenters  favoring  imposition  of 
additional  requirements  on  depositaries 
should  provide  examples  of  benefit  or 
detriment  to  ADR  holders,  should 
estimate  the  cost  of  fulfilling  such 
requirements,  and  should  suggest  how 
such  cost  should  be  allocated  among 
market  participants,  and  all  coimBenters 
should  estimate  the  anticipated  impact 
on  continued  development  of  the  ADR 
market  as  a  result  of  their  positions. 

Comment  is  also  sought  as  to  the 
differences  between  the  structure, 
operation  and  regulation  of  ADRs  and 
the  structure,  operation  and  regulation 
of  International  depositary  receipts. 
Continental  depositary  receipts, 
European  depositary  receipts  and  other 
foreign  counterparts  of  ADRs. 

e.  Distributions.  Generally,  after 
deductions  for  fees,  expenses  and  taxes, 
an  unsponsored  ADR  holder,  as  the 
beneficial  owner  of  the  deposited 
security,  is  entiUed  to  distributions  of 
cash,  securities  and  other  property  with 
respect  to  the  deposited  securities  if 
such  distributions  are  consistent  with 
the  Securities  Act  and  other  laws.  With 
respect  to  distributions  of  rights,  some 
unsponsored  facilities  provide  that 
warrants  for  such  rights  will  be 
distributed  if  such  distribution  is 
consistent  with  applicable  law,  while 
other  unsponsored  facilities  leave  such 
distribution  entirely  to  the  discretion  of 
the  depositary.  When  non-cash 
distributions  are  received  by  the 
depositary  with  respect  to  the  deposited 
securities,  if  the  depositary  determines 
that  it  is  not  feasible  or  lawful  to  pass 
through  such  distribution  to  ADR 
holders  in  kind,  the  depositary  may 
either  sell  the  securities  or  property  so 
received  and  distribute  the  proceeds  to 
ADR  holdere,  or  retain  for  the  benefit  of 
ADR  holders  the  securities  or  property 
received.  Depositaries  generally  have 
complete  discretion  as  to  the  action 
takeiL 


With  respect  to  the  blending  of 
distribution  payments  to  ADR  holders 
by  clearing  agencies,  as  described 
above,  ■•*  comment  is  solicited  with 
regard  to  whether  such  blending  has 
damaged  or  benefitted  ADR  holders  in 
the  past  or  whether  such  blending 
should  be  regulated,  with  suggestions  as 
to  the  method,  cost  and  allocation  of 
cost  of  regulation.  For  example,  should 
different  CUSIP  numbers  for  the  ADRs 
of  each  depositary  be  required?  Should 
clearing  agencies  record  ownership 
interests  m  ADRs  on  a  depositary-by- 
depositary  basis  and  pass  through  ell 
distributions  to  ADR  holders  based  on 
the  amount  paid  by  tfie  deptjsitary 
issuing  each  ADR?  Alternatively,  should 
the  ADR  facility  simply  disclose  the 
potential  for  differences  in  distribution* 
and  the  possibihty  of  blending? 
Commenters  are  requested  to  address 
these  issues  both  in  terms  of  existing 
duplicate  unsponsored  facilities  and  in 
terms  of  unsponsored  facihties  that 
duplicate  sponsored  facilities 
Commenters  should  also  address  the 
impact  of  their  positions  in  terms  of 
liquidity  in  the  ADR  market 

f.  Fees  and  expenses  The  disclosure 
required  by  Form  F-e  in  connection  with 
the  fees  and  expenses  charged  by 
depositaries  "is  usually  stated  m  terms 
of  the  maximum  fee  that  could  be 
charged.  From  discussions  with 
depositaries  and  others,  it  appears  that 
in  practice  the  fees  for  deposit  and 
withdrawal  of  deposited  securities  vary 
widely  from  no  fee  at  all  to  the  stated 
maximum  fee.  Particularly  in  the  case  of 
deposits  and  withdrawals  through 
brokers,  fees  are  often  negotiated  on  a 
case-by-case  basis.  Further,  it  appears 
that  when  dividends  or  other 
distnbutions  are  paid,  there  is  no 
disclosure  of  the  currency  conversion 
rate  used  or  the  fees  and  expenses 
deducted  by  the  depositan,-  or  others 
before  payment.  As  a  result  of  the 
general  nature  of  the  depositaries'  fee 
disclosure  or  the  absence  of  such 
disclosure,  ADR  holders  may  have 
limited  awareness  of  both  the  types  and 
the  amounts  of  charges^*  Comment  is 


'*  See  supro  text  accompanyms  rm  ♦4-4S 
" See  tupro  aection  nui  b  for  a  deacnpttoE  of 
the  dJsdoanre  rwjuirementi  of  Form  F-«. 

"See  t^..  R  Piper,  EuroiDone>  Stop*  the  Rip-Ofl. 
EnronKmey  at  47  (Feb  198P)  According  to  thli 
article,  at  least  m  mutponsored  facibtiea.  •  f ee  i> 
charged  at  moai  atagea  of  the  prooeai  of  remittance 
of  caah  drvidenda  from  the  cu»iodiar.  to  the 
depoaitary  (which  allegedJy  charge!  for  cnrrency 
convaraion  and  for  handling  the  paymenL  while 
also  benefitmj  from  holding  the  money  mler»«'-free 
(or  10  to  14  daya)  frooi  the  depositary  tc  DTC  fron 
DTC  to  the  brokers  who  are  the  record  hoWers  froir- 
the  brokerage  house  to  iti  local  branch  and  froos 
the  branch  lo  the  benefiaai  bolder  or  in  nominee. 


E'.uJ,,..^!     D. 


t^m    I    \/^l      cc     KT»     *nA     /    TV. 


1     KT^t^^,. 
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■ought  as  to  the  extent  to  which  such 
rates,  fees  and  expenses  are  not  known 
to  ADR  holders.  Comment  also  is 
solicited  on  whether  there  is  a  need  for 
more  specific  prospectus  or  other 
Hisclosure  about  fees.  If  more  disclosure 

'°emed  necessary,  should  the  focus 
bt  on  identification  of  every  event  that 
would  result  in  a  fee  or  expense 
deduction,  or  should  the  disclosure  also 
include  more  specific  estimates  of  the 
amount  being  charged?  To  the  extent 
that  such  fees  or  charges  are  Imposed  by 
persons  other  than  depositaries,  should 
the  depositaries  be  responsible  for 
disclosing  them?  What  consideration 
should  be  given  to  the  practice  of 
individual  negotiation  of  fees? 

g.  Depositaries  semi-annual  reports. 
The  Commission  also  is  seeking 
comment  with  respect  to  the  semi- 
annual reports  depositaries  undertake  to 
furnish  to  the  Commission  beginning  six 
months  after  the  effective  date  of  a  Form 
F-6  registration  statement."  Information 
regarding  the  issuance  and  retirement  of 
ADRs  (among  other  things)  is  required 
in  such  reports.  An  examination  of 
Commission  records  with  respect  to 
these  reports  suggests  an  inattention  to 
these  undertakings. "The  information 
also  appears  to  be  of  limited  utility.'* 

Conrunent  is  solicited  with  respect  to 
whether  the  Commission  should 
continue  to  collect  information  about  the 
operation  of  ADR  facilities  following 
effectiveness  of  the  registration 
statement,  and  with  what  frequency  Is 
it  appropriate  or  necessary  for  the 
Commission  to  monitor  the  number  of 
ADRs  issued  by  depositanes  when 
depositaries  are  themselves  responsible 
for  maintaining  issuance  and 
withdrawal  records?  Is  there  other 
information  easily  available  to 
depositaries  and  useful  to  ADR  holders 
that  the  Commission  should  collect? 

h.  Information  regarding  the  issuer  m 
grandfathered  ADR  facilities.  The 
Commission's  staff  has  waived  the  Form 
F-e  information  provision  eligibility 
requirement  for  new  ADR  faalities  that 
duplicate  a  facility  created  prior  to 
adoption  of  Form  F-6. "  thereby 


UMI 


"See  Item  *<«1  of  Forai  F-A 

"•  A  itafT  iurvey  of  iuch  report*  for  the  period 
from  1987  throuiih  19B0  indiCJited  ntnely  compliance 
for  leu  than  20%  of  regiilered  ADR  faalitie*. 

'*Th»  reporii  mu»t  include  information  regarding: 
The  number  of  ADRa  iaaued  and  the  number  of 
ABRa  retired  during  the  period  covered  by  the 
reporL  the  amount  of  ADRa  outatanding  and  the 
number  of  ADR  holder*  aa  of  the  laat  day  of  auch 
period,  and  the  name  of  each  dealer  knotvn  to  be 
depoalting  Mcunue*  to  acquire  ADRa.  None  of  thta 
data,  however,  la  reported  on  a  cumulative  bati* 

*  A  recent  atafT  aurvey  indicate*  thai 
Approximately  *3%  of  the  foreign  iaauen  with 
aecuntie*  repreeented  by  ADRa  are  not  reporting  or 


expanding  the  number  of  facilities 
where  investors  have  no  assured  access 
to  Information  about  the  Issuer  of  the 
deposited  securities."  Commenters  are 
requested  to  address  how  the 
Commission  should  balance  the 
competing  interests  of  furthering 
investor  protection  by  providing  for 
availabihty  of  information  about  the 
issuer  of  the  deposited  securities  and 
accommodating  depositaries'  desire  to 
establish  facilities  to  compete  with 
those  created  prior  to  adoption  of  Form 
F-6  that  imposed  an  information 
availability  requirement.  Should  the 
Commission  discontinue  the  waiver  of 
the  Form  F-6  eligibihty  requirement? 
Should  the  waiver  be  provided  if  the 
depositary  or  one  or  more  other  peVsons 
or  entities  interested  in  the  facihty 
undertakes  to  provide  information 
substantially  equivalent  to  that  which 
an  issuer  would  provide  under  rule 
12g3-2(b)?  Are  there  circumstances,  as 
(for  example)  where  the  extent  and 
transparency  of  the  principal  markets 
for  the  deposited  securities  overseas 
reflect  issuer-oriented  information  that 
is  widely  available  to  U.S.  investors 
even  if  not  formally  provided  to  the 
Commission,  in  which  the  waiver  should 
be  provided  regardless  of  the  absence  of 
such  an  undertaking? 

2.  Should  Depositaries  or  Issuers 
Assume  Responsibility  for  the 
Registration  Statement? 

Market  participants  appear  to  have 
accepted  the  arrangement  under  which 
the  legal  entity  created  by  the  agreement 
for  the  issuance  of  ADRs  is  deemed  the 
"issuer"  of  the  ADRs  and  the  registrant 
under  Form  F-6.  In  essence,  no  person 
or  entity  has  the  liabihty  of  an  issuer 
under  Section  11,"  Does  it  continue  to 
be  appropriate  that  neither  the 
depositary  nor  the  issuer  of  the 
deposited  securities  assumes 
responsibility  for  the  content  of  the 
registration  statement?  Should  the  issuer 
of  the  deposited  securities  expressly 
assume  liability  as  "issuer"  of  the  ADRs 
if  the  issuer  of  the  deposited  securities 
sponsors  the  ADR  program?  Should  the 
depositary  assume  section  11  hability, 
either  as  "issuer"  or  as  another 
signatory  to  the  registration  statement, 
for  the  entire  registration  statement  or 


otherwlae  providing  current  Information  to  the 
Commlaaion. 

"  It  appear*  that  approximately  25%  of  foreign 
laaueri  with  aecuritiea  currently  repreeented  by 
ADRa  had  iponaored  or  unaponaored  facilitiet 
eatabllahed  prior  to  the  adoption  of  Form  F-«. 

""Thi*  altogether  laudable  demonatration  of 
admlniatrative  flexibility  meana  that  nobody  ha*  the 
liability  of  an  'laauer'  under  aectlon  11  »o  far  a* 
Form  F-e  la  concerned."  Loaa  A  Seligman.  Securitie* 
ReguUtion.  p.  775,  a.  74  (3d  ed  1988) 


for  specified  portions  of  the  registration 
statement?  Commenters  favoring  change 
should  give  examples  of  detriment  to 
ADR  holders  from  the  absence  of  such 
responsibility.  Would  full  or  partial 
assumption  of  liability  significantly 
affect  the  manner  In  which  issuers  of 
deposited  securities  and  depositaries 
approach  the  ADR  marketplace?  Is  there 
a  cost  associated  with  such  assumption 
of  liability,  and  how  is  that  cost 
anticipated  to  be  allocated  among 
participants  in  the  ADR  market? 

3.  What  Information  Should  ADR 
Investors  Receive? 

It  appears  that  purchasers  of  ADRs  do 
not  receive  uniform  levels  of  information 
regarding  their  investments.  For 
example,  some  investors  may  not  be 
aware  that  they  have  purchased  ADRs 
in  lieu  of  direct  purchases  of  the 
securities  of  a  foreign  issuer  nor  may 
they  be  aware  of  the  differences  among 
duphcate  facilities."  Some  purchasers 
may  not  be  fully  apprised  of  the  factors 
that  determine  the  price  of  an  ADR. 
Moreover,  regarding  the  fees  that 
influence  the  pricing  of  ADRs,  certain 
institutional  investors  may  be  able  to 
obtain  ADRs  at  a  lower  cost  than  other 
investors,  with  the  price  of  the  ADR  to 
such  insbtutional  investors  reflecting  all 
or  a  portion  of  the  rebates  that  a  broker- 
dealer  may  receive  from  a  depositary. 

Reportedly,  under  certain 
circumstances,  broker-dealers  may 
receive  a  discount  either  on  the  fees 
normally  charged  for  the  issuance  of 
ADRs  or  on  other  fees  associated  with 
an  ADR  facility.  Further,  there 
apparently  have  been  instances  when 
depositaries  have  paid  broker-dealers  to 
deposit  foreign  issuer  shares  into  their 
particular  facilities  instead  of  a 
competing  facility  for  the  same  shares. 
The  Commission  is  soliciting 
information  regarding  how  frequently 
and  under  what  circumstances 
depositaries  make  such  concessions  on 
fees,  the  dollar  amount  of  such 
concessions,  and  whether  such 
concessions  are  made  to  market 
participants  other  than  broker-dealers. 
Further,  the  Commission  seeks  comment 
on  the  extent  to  which  such  concessions 
are  calculated  Into  or  otherwise  affect 
the  purchase  and  sales  prices  of  ADRs 
quoted  and  charged  to  investors  and  the 
frequency  and  manner  in  which 
Investors  are  informed  of  these 
concessions.  Finally,  the  Commission 
seeks  comment  on  whether  current 
practices  regarding  fee  concessions  are 
appropriate;  is  there  any  need  for 
regulation  by  the  Commission  or  a  self- 


regulatory  organization?  If  such 
regulation  is  deemed  necessary  or 
appropriate,  the  nature  of  such 
regulation  should  be  described.  Is  the 
proposed  entry  of  additional 
depositaries  into  the  marketplace,  and 
the  proposed  duplication  of  ADR 
facilities,  likely  to  affect  the  competitive 
environment  of  die  ADR  marketplace  in 
a  mannCT  detrimental  or  beneficial  to 
ADR  holders  with  respect  to  these 
matters? 

Should  ADR  investors  routinely  be 
given  or  be  entitled  to  ret»ive  eitfier 
specific  or  general  information  regarding 
ADRs  and  &e  ADR  marketplace?  If  so. 
what  forms  of  written  or  oral  disclosures 
should  be  required  to  be  made  or  to  be 
available  to  investors,  which 
characteristics  of  ADRs  should  be  Ae 
subject  of  such  discloBure,  and  which 
ADR  market  participants  should  t>e 
responsible  for  the  dissemination  of 
such  disclosure?  Have  there  been 
examples  of  market  failure  or  market 
adaptation  arising  out  of  the  absence  or 
presence  of  disclosure  information? 
Would  it  be  appropriate  to  differentiate 
between  investors  in  terms  of 
investment  expertise  or  other  criteria  in 
determining  the  form  and  content  of  the 
disclosure  to  be  provided?  Commenters 
should  estimate  the  additional  cost 
inherent  in  their  positions,  and  should 
suggest  how  such  cost  is  Ukely  to  be 
allocated  among  market  participants. 

B.  Should  the  Exchange  Act  Treatment 
of  ADRs  Be  Modified? 

Under  current  regulations.  ADRs  that 
are  traded  on  NASDAQ  or  in  the  OTC 
market  are  not  necessarily  subject  to  a 
separate  reporting  requirement  under 
the  Exchange  Act,**  but  ADRs  that  are 
listed  on  a  national  securities  exchange 
are  subject  to  such  a  separate 
requirement.  ••  There  appears  to  be  litde 
practical  significance  in  this  separate 
requirement.  Although  listed  ADRs  are 
not  the  securities  of  the  foreign  issuer 
but  rather  of  the  legal  entity  created  by 
the  depositary,  it  appears  to  be  common 
practice  for  the  reports  of  foreign  issuers 
to  satisfy  the  reporting  requirements  for 


•"  See  tupra  text  accompanying  nn.  44-46. 


**  AORa  (other  than  lilted  ADR*]  are  exempt  from 
the  regittratioD  requlremaat*  under  ■ection  IZfg)  of 
the  Exchange  Act  Rule  12g3-^(c)  [17  CFR  240.12*5- 
2tcj]  Consequently,  (uch  ADRs  are  alao  exempt 
from  the  rsporttng  raquirement*  undor  the  Exdiange 
Act.  A  reportiiig  obligation  may  ariae  under  Sectjon 
15|d)  of  the  Exchange  Ad  [IS  US.C.  7Sp(d)J, 
although  such  obligation  I*  luspended  II  the 
depotitary  furnishes  all  semi-annual  reports 
required  uniler  Form  F-«.  Rule  15d-3  (17  CXK 
■'40.15d-3|. 

*  Under  section  12(b),  all  securitie*  listed  on  a 
national  securities  exchange  are  required  to  be 
regislarad  ooder  the  Exchange  Act  and  are  thus 
subject  to  the  reporting  requirements  under  the 
Exchange  Act.  There  is  no  exempboo  similar  to  rule 
12g3-2(c)  for  Usted  ADR*. 


both  the  deposited  securities  and  listed 
ADRs. 

The  Commission  is  soliciting  comment 
on  whether  the  reportiog  exemptioo 
applicable  to  non-listed  ADRs  should  be 
extended  to  listed  ADRs.  Alternatively, 
the  exemption  ap;dicable  to  oon-Usted 
ADRs  could  be  eliminated,  and  the 
Commission  could  require  periodic 
reporting  with  respect  to  all  ADRs.  In 
this  connection,  comment  is  requested 
with  respect  to  whether  information 
other  than  that  currently  required  to  be 
included  in  depositaries'  semi-annual 
reports  should  be  required  to  be 
included  in  such  reports.**  If  periodic 
reporting  is  required,  should 
depositaries,  issuers  of  deposited 
securities  or  some  other  persons  be 
responsible  for  compliance,  and  should 
different  reporting  requirements  be 
applicable  to  sponsored  and 
unsponsored  facihties? 

C.  Duplication  of  Facilities 

A  great  deal  of  concern  has  been 
expressed  over  the  potential  impact  on 
the  ADR  market  of  duplication  of 
sponsored  facilities  by  unsponsored 
facilities.  After  preliniinary  study,  it 
appears  to  the  Commission  that  the 
unsponsored  duplication  of  sponsored 
ADR  facilities  would  not  in  and  of 
itself,  create  a  risk  of  market  disorder 
and  investor  confusion  different  from 
that  presented  by  dupHcation  of 
unsponsored  ADRs,  provided  the 
unsponsored  ADRs  provide  rights 
equivalent  to  those  provided  by  the 
sponsored  ADRs  and  are  viewed  by  the 
market  as  fungible.  The  basic  issues  to 
be  addressed  therefore  seem  to  be;  what 
would  constitute  non-fungible  ADRs, 
what  are  tho  consequences  to  the 
market  of  the  development  of  non- 
fungible  ADRs  for  the  same  deposited 
security,  and  what  are  the 
responsibilities  of  depositaries,  market 
intermediaries,  the  Commission  and 
self-regulatory  organizations  in  dealing 
with  non-fungible  securities. 

In  light  of  the  sharp  disagreement 
among  ADR  market  participants, 
comment  is  requested  regarding  whether 
a  sponsored  facility  and  an  unsponsored 
facility  for  the  same  deposited  security 
would  inherently  result  in  pon-furgible 
securities,  or  whether  the  duplicating 
facility  could  be  structured  so  thdt  the 
material  terms  of  deposit  such  as  tiiT.ing 
and  amount  of  dividends,  distribution  of 
shareholder  communicabons  and  pass- 
through  of  voting  rights  and  securities 
distributions,  are  so  similar  that 
sponsored  and  unsponsored  ADRs 
should  be  viewed  by  investors  as,  and 


should  be  traded,  cleared  and  settled  as, 
fungible  securities.  Should  exchange  or 
NASDAQ  trading  of  a  sponsored  fiDR 
be  viewed  as  a  per  se  material 
difference  that  would  render  the 
unsponsored  ADR  trading  in  a  different 
market  non-fungible?  "^  Are  there  other 
examples  of  matenal  differences  m 
rights  or  privileges  that  would  result  in' 
non-fungibility,  such  as:  Access  to  s 
dosed  foreign  currency  exchange 
market  only  for  holders  of  the  sponsored 
ADRs,  extension  of  a  dividend 
reinvestment  plan  only  to  holders  of  the 
sponsored  ADRs,  and  dividend 
withholding  benefits  under  foreign  tax 
laws  only  for  holders  of  the  sponsored 
ADRs?  Are  there  limitations  imposed  by 
law  on  foreign  ownership  of  an  issuer  s 
securities  that  could  result  in  umque 
aspects  of  a  sponsored  facihty  that 
would  constitute  matenal  differences 
from  an  unsponsored  one  and  thus 
require  non-fungible  treatment? 

The  Commission  requests  comment  on 
what  other  factors  would  bear  on 
whether  duphcate  facilities  result  in 
fungible  or  non-fungible  ADRs.  whether 
sponsored  or  unsponsored.  Couid  the 
identities  or  practices  of  the  depositaries 
potentialiy  be  a  matenal  difference 
causing  non-fungibility?  While  the 
choice  of  any  one  of  the  depoaitanes 
currently  active  in  the  ADR  market 
might  not  result  in  such  a  determination. 
absent  eligibility  requirements  for 
pe.-9on8  wishing  to  act  as  ADR 
depositaries  is  it  likely  that  an 
assfrbment  of  the  relative  fmanaai 
stability  of  the  depositanes  could 
become  a  factor  in  the  determination? 

ADR  market  participants  also 
disagree  on  how  the  unsponsored 
duplirrition  of  sponsored  ADRs  (on 
ei'h^T  a  hingible  or  non -fungible  basis) 
woi-Jj  jffect  the  market  Comment 
therefore  is  being  sohated  with  regard 
to  what  th*>  effects  on  the  ADR  market 
wuuld  be  if  such  duplication  proceeded. 
including  implications  (positive  or 
negative)  for  liquidity,  ease  of  entry. 
ccmpebtiveness  and  breadth  of 
participation  in  the  ADR  market  Does 
the  eff«;t  differ  based  upon  whether  the 
dupUce^e  ,^DRs  are  fungible?  What 
effect  would  either  fungible  or  non- 
fungible  duplication  have  on  foreign 


"See  §upro  Section  HIAXg. 


•  St-Liion  12(A  of  the  Exchange  Act  pro\-id«*  a 
lee&!  basis  for  miemaliinft  tc  govern  the  duplicatioo 
on  «  non-fu'.i^bir  basii  oi  s  sponsored  bcUit> 
whose  ADRi,  and  depoaited  aecuntiet  are  quoted  on 
NASDAQ  o;  Usted  oo  an  exchai^  That  *ectioB 
prnvK)«>  gener&Uy  that  it  i*  uniatwful  for  ar.  issuer 
W!th  a  ':Ua«  of  secuntie*  registered  unoar  ••ctioa  1! 
tc  issue  ajB>  securities  in  a  fom  wtucfc  contrevene* 
(uch  rule*  aod  reguiationi  as  \ht  Conunuaioc  ma; 
prescnDc  a*  necs*sar>'  or  appropnslc  for  Uw 
pram;<t  and  accurate  ciearoace  and  seltiemezit  of 
ti.in»br  lions  in  secunties. 
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issuera  that  currently  maintain 
sponsored  facilities  or  that  may  in  the 
future  enter  the  U.S.  capital  markets 
through  a  sponsored  facility? 

What  steps,  if  any,  should  be  taken  by 
the  Commission  and  the  self  regulatory 
organizations  to  address  the  issues 
raised  by  duplicate  non-fungible  ADRs 
for  the  same  underlying  security?  Should 
duplicate  unspwosored  ADRs  that  are 
not  fungible  with  sponsored  ADRs  trade 
in  the  same  U.S.  securities  market  (i.e., 
on  the  same  securities  exchange,  on 
NASDAQ  or  in  the  OTC  market)  as  the 
sponsored  ADRs?  ••  What  disclosures 
are  necessary  or  appropriate  in  a 
registration  statement  relating  to  such 
non-fungible  duplicate  ADRs? 

Additionally,  should  the  Commission 
adopt  requirements  as  to  how  non- 
fungible  duplicate  ADRs  must  be 
distinguished?  One  such  potential 
method  would  be  for  the  non-fungible 
ADRs  to  bear  different  CUSIP  numbers. 
In  such  case.  ADRs  of  one  depositary 
would  not  be  deemed  "good  delivery" 
for  ADRs  of  another.  The  use  of 
different  CUSIP  numbers  could  bring 
with  it  some  disadvantages.  While  the 
CUSIP  numbers  indicate  differences, 
they  do  not  give  an  indication  of  the 
nature  of  such  differences.  In  addition, 
many  market  participants  have 
expressed  a  strong  belief  that  requiring 
different  CUSIP  numbers  would  itself 
stop  trading  of  one  or  both  of  the 
facilities'  ADRs  as  well  as  create  an 
undesirable  level  of  market  confusion, 
particularly  in  the  area  of  clearance  and 
settlement.  They  do  not  believe  the 
confusion  would  be  mitigated  in  practice 
by  informing  ADR  investors  of  the 
differences  between  facilities.  Comment 
is  solicited  with  respect  to  whether  the 
use  of  different  CUSIP  numbers  would 
result  in  market  confusion,  and  if  so,  the 
most  hkely  sources  of  such  confusion. 
Under  the  CUSIP  number  method  of 
distinguishing  duplicate  facihties,  the 
question  arises  as  to  who  should 
determine  fungibility  and  on  what  basis. 
Should  a  foreign  issuer  be  able  to  insist 
on  a  different  CUSIP  number  or  other 
means  of  assuring  non-fimgibihty  for  a 
sponsored  facility? 

The  required  use  of  different  ADR 
multiples  for  duplicate  facilities  has 
been  suggested  as  another  method  for 


UMI 


"  A*  dltciuMd  m fro  at  n.  38.  tome  uniponiored 
facilitiM  tn  lilted  on  ■  national  wcuntiaa 
exchang*  or  are  quoted  on  NASDAQ  The 
exchanges  generally  permit  only  iponaored 
facilltlee  to  be  lilted.  The  NASD  encourage*  ADR 
facilitie*  quoted  m  NASDAQ  lo  be  tponiored. 
Commenlen  are  requeeted  to  addreu  whether  luch 
facilitie*  ihouid  continue  to  remain  lo  Usted  or 
quoted  when  the  luuer  of  the  depoaited  »ecunUe* 
•eeki  to  eetabliah  a  non-fungible  iponaored  facility 
that  will  be  lo  luted  or  quoted. 


distinguishing  non-fungible  facilities. 
While  different  multiples  may 
distinguish  such  facilities  for  some 
purposes,  this  alternative  may  not 
distinguish  them  in  all  cases.  *  Clearing 
agencies  at  present  distinguish  between 
securities  only  on  the  basis  of  CUSIP 
numbers.  If  duplicate  ADRs  had 
different  multiples  but  nonetheless  had 
the  same  CUSIP  number,  difficulties 
could  arise  because  clearing  agencies 
could  not  determine  which  ADR  a 
holder  owns.  In  cases  where 
depositaries  pay  different  dividend 
amounts,  or  otherwise  treat  ADR 
holders  differently,  it  may  not  be 
possible  for  clearing  agencies  to 
determine  which  rights  apply  to  specific 
holders.  Comment  is  solicited  with 
regard  to  alternative  methods  for 
distinguishing  among  non-fungible  ADR 
facilities. 

The  Commission  invites  comment  on 
whether  investors,  broker-dealers, 
depositaries,  clearing  agencies,  self- 
regulatory  organizations,  and  issuers 
would  be  able  to  distinguish 
consistently  among  non-fungible  ADRs 
for  the  same  deposited  security  under 
the  CUSIP  method  or  any  other 
alternative.  Would  they  be  able  to 
identify  the  differences  between  such 
ADRs? 

It  appears  that  the  co-existence  of 
duplicate  sponsored  and  luisponsored 
facilities  could  give  rise  to  the  same 
processing  practices  and  effects  on  ADR 
holders  that  occur  when  duplicate 
unsponsored  facilities  co-exist,*"  such  as 
the  potential  need  for  blending 
distribution  payments  and  special 
safekeeping  procedures  by  clearing 
agencies?  If  so,  should  the  Commission 
require  duplicating  depositaries  to  adopt 
procedures  to  address  these  concerns? 
Should  the  Commission  require  clearing 
agencies  to  establish  specific  procedures 
for  determining  which  of  their 
participants  own  ADRs  of  a  particular 
depositary  where  the  ADRs  of  several 
depositaries  have  been  assigned  the 
same  CUSIP  number  and  subsequently 
different  CUSIP  numbers  are  assigned  to 
such  ADRs  because  a  material 
difference  resulting  in  non-fungibility 
has  developed  between  the  ADRs  of  the 
various  depositaries? 

As  noted  at  the  outset  of  this 
subsection,  the  issues  regarding 
duplication  of  ADR  facilities  appear  to 
apply  similarly  to  unsponsored  and 
sponsored  ADR  facihties.  Traditionally, 


"For  IniUnce.  how  much  diilinction  would  be 
made  when  an  inveitor  wlihei  to  buy  ADRi 
repreaenting  100  depoilted  iharei  if  one  facility  hai 
a  multiple  of  5  and  the  other  faallty  bai  a  multiple 
of  10? 

*  See  Bupra  Section  n.Ca. 


the  market  has  treated  duplicate 
unsponsored  ADR  faclUties  as  fungible. 
However,  some  market  participants 
have  suggested  that  this  may  be  eroding 
to  some  degree.  Do  material  differences 
in  those  multiple  unsponsored  facilities 
exist  such  that  they  should  no  longer  be 
considered  fungible?  Are  investors 
adequately  protected  if  these  duplicate 
ADRs  continue  to  be  traded  as  the  same 
security? 

Finally,  should  depositaries,  brokers, 
dealers  and  clearing  agencies  be 
required  to  include  the  designation  of  an 
ADR  as  sponsored  or  unsponsored  in 
the  name  of  the  security.  Including  in 
confirmations  and  account  statements? 
Are  there  other  responsibilities  that 
depositaries,  broker-dealers  and 
clearing  agencies  should  bear  with 
respect  to  informing  the  investor 
community  about  the  non-fungible 
duplicate  ADRs? 

D.  Should  the  Commission  Regulate  the 
Activities  of  Depositaries? 

There  are  currently  no  Commission 
rules  that  regtilate  the  conduct  or 
operations  of  depositaries  as  such.  The 
relationship  between  a  depositary  and 
holders  of  ADRs  is  based  on  the 
contract  embodied  in  the  ADR 
certificate  (and  in  the  case  of  sponsored 
facihties  the  deposit  agreement  with  the 
issuer  of  the  deposited  securities).  As 
discussed  above,  other  than  provisions 
relating  to  holders"  rights  to  withdraw 
deposited  securities,  the  Commission 
does  not  require  that  such  contract 
contain  any  specific  protections  or  rights 
in  favor  of  ADR  holders.  Other 
regulatory  agencies  may  provide  a 
degree  of  oversight  in  respect  of  the 
activities  of  existing  depositary  banks. 
In  view  of  the  fact  that  such  other 
regulatory  agencies'  concerns  focus  on 
the  protection  of  constituencies  other 
than  ADR  investors,  and  given  that 
unregulated  foreign  or  domestic  entities 
may  seek  to  act  as  depositaries,  is  there 
a  need  for  greater  oversight  of 
depositaries'  activities?  Do  certain 
depositary  practices  (such  as  securities 
lending  "  and  discretion  as  to 
distributions  •*)  have  such  potential  to 
result  in  market  disruption  and  investor 
harm  as  to  justify  Commission 
regulation?  Are  there  examples  of 
disruption  or  investor  harm?  W^at  are 
the  likely  costs  of  such  regulation,  and 
how  are  they  likely  to  be  allocated 
among  ADR  market  participants? 

There  are  also  currently  no 
Commission  rules  providing  for  the 
qualification  or  registration  of  entities 


that  act  as  depositaries.  Although  the 
traditional  functions  of  a  depositary 
come  within  the  defmition  of  "transfer 
agent"  under  the  Exchange  Act.  ••  and 
although  all  entities  currently  acting  as 
depositaries  with  respect  to  publicly 
traded  ADRs  are  registered  with  the 
Commission  or  other  appropriate 
regulatory  agencies  as  transfer  agents,  '* 
entities  which  act  as  depositaries  are 
not  necessarily  required  to  be  so 
registered.  •*  Thus,  under  the 
Commission's  regulations,  any  foreign  or 
U.S.  person  may  act  as  a  depositary, 
may  cause  the  legal  entity  to  sign  and 
file  a  registration  statement  on  Form  F- 
6,  and  may  issue  ADRs  against  the 
deposit  of  shares. 

It  appears  that  the  transfer  agent 
functions  generally  have  been 
performed  at  least  as  well  for  ADRs  as 
they  have  been  performed  for  other 
equity  securities.  This  appears  true  at 
least  in  part  because  the  existing 
depositaries  are  large  banks  that  are 
transfer  agents  famihar  with  those 
functions  and  not  because  of  any  legal 
requirement.  The  Commission  requests 
comment  on  the  need  to  require  that 
ADRs  be  handled  by  a  registered 
transfer  agent.  Many  of  the  same 
concerns  that  led  to  registration  and 
regulation  of  transfer  agents  under  the 
Fjichange  Act  could  potentially  be 
raised  with  respect  to  transfer  agents  for 
ADRs.**  For  example,  transfer  delays 


"  See  fupra  Section  ILC4. 
"See  fupro  Section  lll.A.1*. 


"Section  3(a)(25)  of  the  Exchange  Act  (17  U  S.C. 
78c(a)(25jj  definei  a  transfer  agent  as  "any  person 
who  engages  on  behalf  of  an  issuer  of  securities  or 
on  behalf  of  itself  as  an  issuer  of  securities  in  (A) 
countersigning  such  securities  upon  issuance:  (B) 
monitoring  the  Issuance  of  such  securities  with  a 
view  to  preventing  unauthorized  issuance,  a 
function  commonly  performed  by  a  person  called  a 
rpgiitrar  (C)  registering  the  transfer  of  luch 
securities:  (D)  exchanging  or  converting  such 
securities:  or  (E)  transferring  record  ownership  of 
securities  by  bookkeeping  entry  without  physical 
issuance  of  securities  certificates." 

"Section  17A|c)  of  the  Exchange  Act  (17  U.S.C. 
78q-](c)). 

"The  registration  obligation  applicable  to 
transfer  agents  does  not  extend  to  those  entities 
that  perform  transfer  agent  functions  solely  with 
respect  to  securities  which  are  not  required  to  be 
registered  under  section  12  of  the  Exchange  Act 
(subject  lo  certain  exceptions).  As  discussed  supra 
at  nn.  M-ti.  ADRs  that  are  not  Usted  on  a  national 
securities  exchange  are  not  required  to  be  so 
registered.  Also,  in  the  case  of  ADRs  which  are 
registered  under  Section  IZ  a  depositary  may  avoid 
registration  as  a  transfer  agent  if  such  depoaitary 
employs  a  registered  transfer  agent  to  undertake  the 
transfer  agency  functions  with  respect  to  the  ADRs 
issued  by  such  depositary. 

"In  the  early  1970*.  Congre**  held  extensive 
hearings  to  investigate  the  secuntie*  Industry's 
paperwork  problem*.  Including  transfer  problems, 
and  ultimately  enacted  the  Securities  Act 
AmendmenU  of  1975  (Pub.  L  No.  9*-29,  89  Slat.  97 
(1975)).  which  include*  pTovi*ion*  for  the 
registration  and  regulation  of  trarufer  agents  and 
clearing  agencies  under  section  17A.  See.  e^.. 
Clearance  and  Settlement  of  Securibes 
Transactions.  Hearings  on  S.3412.  S.3297.  and  S.Z551 


can  lead  to  delay  in  transaction 
processing,  loss  of  records  and 
positions,  financial  loss,  and  loss  of 
investor  confidence  in  the  markets." 

The  Commission  requests  that 
commenters  address  whether  the 
Commission  should  directly  regulate 
depositaries.  In  particular,  the 
Commission  seeks  commenters"  views 
with  respect  to  the  following  matters. 
Should  the  Commission  regulate  the 
operations  or  practices  of  depositaries? 
Should  the  Commission  require 
depositaries  to  be  registered  as  transfer 
agents?  Alternatively  or  supplementally, 
should  the  Commission  develop 
qualification  standards  or  registration 
procedures  applicable  to  depositaries  as 
such,  and  if  so,  what  should  such 
standards  or  procedures  be?  Should 
Form  F-6  require  disclosure  of  the 
financial  condition  of  the  depositarj? 

The  Commission  also  soUcits 
comment  as  to  whether  any  of  the 
securities  lending  activities  of 
depositaries  should  be  subject  to 
limitation  or  regulation.  Should  lending 
be  subject  to  defined  conditions,  such  as 
the  maintenance  of  a  specified  level  of 
collateral  consisting  of  only  certain 
permitted  types  of  hquid  securities? 
Should  a  distinction  be  drawn  between 
pre-release  lending  and  other  forms  of 
securities  lending?  Is  regulation  or 
hmitation  needed  if  full  disclosure  of  the 
lending  practices  of  the  depositary  is 
made  in  the  prospectus? 

E.  Costs  and  Benefits  of  Modifications 
to  the  Regulatory  System 

The  Commission  invites  commenters 
to  provide  views  and  data  as  to  the 
costs  and  benefits  associated  with 
possible  changes  discussed  herein  in 
comparison  to  the  costs  and  benefits  of 
the  existing  regulatory  framework  for 
ADRs. 

Dated:  May  23. 1991. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  91-12880  Filed  5-29-91;  6:45  am] 

BILUNO  COOC  HIO-Ot-M 


Before  the  Subcom.  on  Banking.  Housing  and  Urban 
Affair*.  92d  Cong..  2d  See*.  (1972). 

"  See,  e.g..  Securitie*  Exchange  Act  Release  Na 
13636  Qune  16. 1977)  (42  FR  32404}  and  Securities 
Exchange  Act  Release  No.  19860  (]une  IS.  1963)  |48 
FR  28231). 


[RaiMM  Na  »4-  29215;  FN*  No.  87-C-M] 

Options  Price  Reporting  AuthoHty, 
Notice  of  Rling  and  Immediate 
Effecttvenesa  of  Amendment  to  the 
National  Market  System  Plan 

Pursuant  to  rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"). 
notice  is  hereby  given  that  on  May  13. 
1991,  the  Options  Price  Reporting 
Authority  ("OPRA")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"")  an  amendment  to  its 
National  Market  System  Plan  to  reflect 
changes  to  OPRAs  existing  News 
Service  Direct  Connection  Agreement. 
The  Commission  is  pubUshing  this 
notice  to  solicit  comments  from 
interested  persons  on  the  amendment. 

I.  DescriptioD  and  Purpose  of  the 
Amendment 

Previously,  all  new  services  have 
received  OPRA  data  directly  from 
OPRAs  processor  m  New  York  City. 
and  have  paid  the  related  direct  access 
charge.  Now,  at  least  one  news  service 
has  proposed  accessing  OPRA  data 
indirectly,  via  a  data  feed  from  an 
OPRA  vendor.  In  order  to  accommodate 
such  indirect  access,  OPRA  has  changed 
the  designation  of  its  former  ".News 
Service  Direct  Connection  Agreement"" 
to  "News  Service  Agreement.'  has 
added  provisions  expressly  authonzing 
a  news  service  to  receive  OPRA  data 
from  a  vendor,  and  has  adopted  a  new 
News  Service  Pass-Through  Fee  pa\  able 
by  indirect  access  new  servTces  in  iieu 
of,  and  equal  in  amount  to,  the  dL'^ct 
access  fee.  OPRA  has  characterized  the 
other  amendments  to  the  Agreement  as 
being  for  purposes  of  making  updating 
changes  or  editonal  and  not  substantive 
in  nature. 

n.  SoUdtatioo  of  Comments 

Literested  persons  are  in\Tted  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  N'W.. 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
withheld  from  the  pubhc  in  accordance 
w^^lh  the  provisions  of  5  U.S.C  553,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Branch,  450  Fifth  Street.  N'W'., 
Washington,  DC  20549  Copies  of  such 
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filing  also  wf!l  be  aTailable  at  the 
principal  offlca  of  OPRA.  All 
submission*  should  refer  to  FU«  No.  S7- 
8-90  axul  should  be  submitted  by  June 
20,  1991. 

For  the  Commigsion.  by  the  Division  of 
Market  Rifulalion.  punuant  to  dcbgated 
authority. 

Dated:  M«y  22.  Ifltl. 
Marsarat  H.  Mcfteiud. 
Deputy  S«cr9tary 

[¥K  Doc.  »1-12877  Filed  5-29-91;  8:45  am] 
■ujmcoM  toio-oi-a 


(RalMMlto.  M-  29814;  FM  Na.  87-»^l 

Options  Prtc*  Raportino  Authority. 
Notk:«  of  FUlng  and  Summary 
Effactfvanaaa  of  Amandmant  to  iU 
National  MarlMt  Sysians  Ptan  to 
EatabHah  Faa  for  Radio  Paging  MarHat 
Data  Sarvtca  and  Ridar  to  Vandor 
Agraamant  to  ba  Uaad  In  Connaction 
«vtth  tha  Naw  Faa 

Pursuant  to  Rule  nAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
notice  is  hereby  given  that  on  May  9. 
1991.'  the  Options  Price  Reporting 
Anthority  ("OPllA")  submitted  to  the 
Securities  and  Exchange  Commission 
("Conmtission")  an  amendment  to  its 
national  market  system  plan  that  would 
establish  a  new  fee  for  vendors  who 
wish  to  offer  a  radio  paging  market  data 
serv'ica,  and  a  rider  to  OPRA's  vendor 
agreement  to  be  used  in  connection  with 
the  new  fee.* 

1.  DescripdoQ  and  Purpose  of  the 
Amendment 

OPRA  has  authorized  the 
establishment  of  a  fee  to  be  paid  by 
vendors  who  furnish  a  radio  paging 
market  data  service  to  the  customers  of 
radio  paging  companies  or  their  own 
customers  via  text  display  radio  pagers. 
The  radio  paging  market  data  service 
fee  is  proposed  to  be  established  at  a 
monthly  rate  of  $1.00  for  earJi  text 
display  paging  device  that  is  enabled  lo 
receive  the  service. 

The  purpose  of  the  new  fee  is  to 
permit  vendors  to  offer  to  their 
customers  a  service  whereby  a  limited 


UMI 


'  Th«  annndnumi  mm  arl(jin«JJ»  fU»d  on  ApnJ  9. 
1991   Th«  ormin«J  filing  wm  witiitlriiwn  by  th« 
luhaequenl  filing. 

'  OPRA  has  nxjuested  thai  the  radio  aguig  tervic* 
be  puf  into  effect  summarily  purrosnt  to  rule  11A«3- 
2ICII41  uadar  tha  Act  Thai  Mctioa  anpowan  the 
CommiMiiin  to  nunniarity  pu«  Into  eRmct  on  a 
temporary  baau  a  Plan  amaadiaenl    it  tfaa 
Commiamon  Qndi  that  luch  action  li  neceuary  or 
appropnole  in  ttie  pobllc  mterewL  for  the  protection 
if  lOTaatort  or  tfaa  natntananca  of  (air  Bvdl  onierly 
markata.  to  ramove  unpedliiwntt  to.  and  parfact  ttta 
mechanisms  of  •  nationai  market  ayatam  or 
ulherwise  la  furtharauca  of  tha  purpoaea  o/  tlta 
Act" 


amount  of  options  market  data  may  be 
transmitted  via  radio  paging  companies 
to  text  display  pagers.  Since  only  limited 
informatioo  can  hm  tran«nltted  to  text 
display  pagers  as  a  rcsolt  of  bandwidth 
constraint*,  OPRA  haa  determined  not 
to  require  persons  who  have  access  to 
such  pagers  to  become  OPRA 
subscribBrs  and  pay  subacriber  feea  to 
OPRA.  Instead.  OPRA  intends  to  charge 
vendors  who  offer  this  service  at  the 
monthly  rate  of  $liX)  per  device.  The 
fees  OPRA  will  receive  on  this  basis  are 
estimated  to  be  substantially  below  the 
aggregate  subscriber  fees  that  would  be 
payable  If  a  radio  paging  market  data 
service  could  be  offered  only  to  OPRA 
subscribers. 

II.  Summary  Bffactivaneaa  of  tbe 
AmendmsBts 

Pursuant  to  rule  llAa3-2(c)(4)  under 
the  Act  the  Commission  may.  upon 
publication  of  notice  of  tbe  amendment 
in  the  Federal  Ragiatar,  summarily  put 
into  effect  on  a  temporary  basis  not  to 
exceed  120  days  an  amendment  to  a 
national  market  system  plan.  The 
Commission  must  first  determine, 
however,  that  such  action  is  necessary 
or  appropriate  in  the  public  interest  for 
the  protection  of  investors  and 
maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  National 
Market  System,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 
The  Commission  believes  the 
amendment  meets  these  standards. 

The  amendment  will  serve  the  public 
interest  by  increasing  the  availability  of 
market  information  to  brokers,  dealers 
and  investors.  Approving  it  summarily 
will  make  information  available  sooner 
to  vendors  that  have  already  expressed 
an  interest  m  the  service  and  have 
worked  closely  with  OPRA  to  develop 
the  fee  and  the  rider  that  are  the  subject 
of  the  filing.  The  amendment  simply 
provides  an  additional  means  of 
obtaining  OPRA  data  that  customers 
may  elect  to  receive. 

III.  Solicitation  of  Comments 

Interested  persons  a.'-e  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  files 
with  the  Comnisaion.  and  all  written 
commtinlcatlons  relating  lo  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 


withheld  from  the  pnblit;  bi  accordance 
with  the  provisions  of  5  U.S.C.  553.  will 
be  available  for  Inspection  and  copying 
in  the  Commission's  PubHc  Reference 
Branch.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  at  the 
principal  office  of  OPRA-  All 
submissions  should  refer  to  File  No.  S7- 
8-90  and  should  be  submitted  by  June 
20, 1991. 

For  the  CommlBaion.  by  the  Diviaion  of 
Market  Regulation,  pvusuant  ta  delegated 
authority. 

Dated:  May  22. 19»1. 
Margaret  H.  McTaiiaiMl, 
Deputy  Secretary. 

[FR  Doc.  91-12878  Filed  5-29-91:  8:45  amj 
•auNQ  cooe  S01S-01-M 


[Retaaaa  Na  »4-2»2t6;  Flia  N»  87-4-SOl 

Optiona  Prtea  Raportlng  Authortty, 
Notica  of  FVing  and  Immadiato 
Eff  actlvanasa  of  Amandmant  to  tha 
Oial-Up  Marltat  Data  Sarvtca  Ridar  to 
OPRA's  Vandor  Agraamant 

Pursuant  to  rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
notice  is  hereby  given  that  on  April  29, 
1991,  the  Optiona  Price  Reporting 
Authority  ("OPRA")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission")  an  amendment  to  the 
Dial-Up  Market  Data  Service  Rider  to 
OPRA's  Vendor  Agreement. 

OPRA  has  designated  this  proposal  as 
involving  solely  technical  or  ministerial 
matters,  permitting  it  to  become 
effective  upon  filing,  pursuant  to  the 
terms  of  rule  llAa3-2(c)(3)(iii)  under  the 
Act.  The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons  on  the  amendment 

I.  Descriptioo  and  Purpose  of  tbe 
Amendment 

The  Dial-Up  Market  Data  Service 
Rider  to  OPRA's  Vendor  Agreement  was 
initially  filed  under  rule  IIAa3-2  at  the 
time  OPRA  first  authorized  the  dial-up 
computer  market  data  service  fee  in 
November,  1988.  In  its  filing,  OPRA 
stated  that  the  purpose  of  this 
amendment  is;  (1)  To  eliminate 
references  to  the  300-baud  printer 
service,  which  was  originally  the  subject 
of  a  separate  fee  and  rider  that  was 
incorporated  into  the  dial-up  computer 
fee  and  rider  in  November  1986,  but 
which  is  no  lottger  offered  or  proposed 
to  be  offered  by  any  vendor.  (2)  to 
shorten  tha  required  record  retention 
period  from  six  to  three  years;  and  (3)  to 
make  certain  non-substantive,  technical 
editorial  changes  to  certain  provisions 


that  discuss  OPRA's  and  the  participant 
market's  liability. 

II.  Solidtatioo  of  Comments 

Pursuant  to  rule  llAa3-2(c)(3)  under 
the  Act  the  amendment  became 
effective  upon  filing  with  the 
Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  Tiling  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  rule 
llAa3-2(c)(2),  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors 
and  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  National 
Market  System,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  553.  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Branch,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  at  the 
principal  office  of  OPRA.  All 
submissions  should  refer  to  File  No.  S7- 
8-90  and  should  be  submitted  by  June 
20,1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  22. 1991. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc  91-12879  Filed  5-29-91;  8:45  am] 
wujNO  COOK  seio-«i-« 


(Rataaaa  Na  34-29227:  FHa  No.  SR-CSE- 
•1-02] 

Satf-Raguiatory  Organizationa; 
Cincinnati  Stodc  Excnanga;  Ordar 
Approving  Propoaad  Ruia  Changa 
Raiating  to  PubUe  Aganqf  Ordar 
Guarantaaa  at  Opaning 

On  March  20, 1991,  the  Cincinnati 
Stock  Exchange  ("CSE"  or  "Exchange") 
submitted  to  the  Securities  and 


Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  rule  19b-4  thereunder,*  a 
proposed  rule  change  to  amend  CSE 
rules  11.9(c)(v)  and  11.9(n)(l)  of  the 
Exchange's  National  Securities  Trading 
System  '  rules  relating  to  public  agency 
guarantees  at  the  opening. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
29036  (April  1, 1991),  56  FR  14405  (April 
9, 1991).  No  comments  were  received  on 
the  proposal. 

The  CSE  proposes  to  amend  its  rule 
11.9(c)(v),  which  describes  the  functions 
of  a  Designated  Dealer,*  by  adding  the 
words  "up  to  2,099  shares"  in  the 
paragraph  describing  the  obligation  of 
the  Dealer  of  the  Day  •  to  execute 
opening  public  agency  and  marketable 
limit  orders  at  the  national  best  bid  or 
offer.  Amended  Rule  11.9(c)(v)  would 
require  Designated  Dealers  to  guarantee 
the  execution,  up  to  2,099  shares,  at  the 
opening  price  (the  Intermarket  Trading 
System  best  bid  or  offer)  of  CSE  opening 
public  agency  market  orders  and  hmit 
orders  which  are  priced  better  than  such 
opening  price. 

The  CSE  also  proposes  to  amend  its 
rule  11.9(n)(l)  governing  Public  Agency 
Guarantees,  by  adding  the  words  "up  to 
2.099  shares"  in  the  paragraph 
describing  public  agency  opening 
market  orders  and  limit  orders  better 
than  the  opening  price.  Amended  rule 
11.9(n)(l)  would  provide  that  public 
agency  opening  market  orders  and  limit 
orders  better  than  the  opening  price 
which  are  entered  prior  to  the  opening, 
up  to  2,099  shares,  shall  be  executed  at 
the  opening  price. 

The  Exchange  states  that  the  purpose 
of  the  proposed  rule  change  is  to  make 
exphcit  that  a  Designated  Dealer's 
obligation,  as  Dealer  of  the  Day.  to 


'  15  U.S.C  78a(b)(l)  (1988). 

•  17  CFR  240.19b-4  (1990). 

•  The  Nabonal  Securibe*  Trading  System  i»  an 
elecb-ooic  aecuribes  communicaboo  aitd  execubon 
facility  through  which  bida  and  offers  of  competing 
dealer*  and  pubUc  orders  are  conaolidated  for 
review  and  execubon  by  Exchange  members  of 
approved  dealer*.  Sm  CSE  rule  11.9(a). 

•  A  Designated  Dealer  ts  a  proprieUry  member 
who  maintams  a  nunimum  net  capital  of  al  least  the 
greater  of  $100,000  or  the  amount  required  under 
Rule  15c3-l  of  the  Act  and  who  has  been  approved 
by  the  Exchange's  SecuriOes  Committee  to  perform 
market  function*  by  entering  bid*  and  offers  for 
■ecuribe*  designated  by  the  Securtbe*  Committee  to 
be  traded  in  the  CSE's  Nabonal  Securlbe*  Trading 
System  ( "designated  is*ue*")  into  that  System  See 
CSE  rule  11.9(a)(3). 

•  The  CSE's  Rules  provide  that  if  there  are  two  or 
more  Designated  Dealer*  In  a  designated  issue, 
unles*  the  Exchange's  Secoribe*  Committee  has 
approved  one  member  as  *  primary  Designated 
Dealer,  the  guarantee  obligabon*  under  the  Rules 
route  among  such  Designated  Dealers  on  a  daily 
basts.  See  CSE  rule  llS(c)(lv). 


guarantee  the  execution  of  pubbc 
agency  market  and  marketable  limit 
orders  extends  only  to  orders  of  2.099 
shares  or  less.  The  Exchange  states  that 
although  this  requirement  has  been 
assumed  to  be  the  general  rule  for  public 
agency  guarantees  and  is  exphcit  in  the 
paragraph  dealing  with  intra-day 
guarantees,*  it  is  not  exphcit  m  the 
paragraphs  on  opening  orders. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  and  in  particular 
with  section  6(b)(5),  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  secunties 
exchange  and,  in  particular,  the 
requirements  of  section  6(b)(5)  of  the 
Act.'  Section  6(b](5]  of  the  Act  requires, 
among  other  things,  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

The  Commission  believes  that  the 
proposed  amendments  should  further 
the  objectives  of  section  6ib){5)  by 
clarifj'ing  that  a  Designated  Dealer's 
obligation  to  guarantee  execution  of 
public  agency  market  and  marketable 
limit  orders  at  the  opening  extends  to 
2.099  shares  or  less.  The  proposed 
amendments  should  remove  any 
ambiguity  in  existing  rules  11.9(c)(v)  and 
11.9(n){l)  wnth  respect  to  a  Designated 
Dealer's  obligations.  This  proposal 
should  result  in  clear  and  consistent 
guidelines  for  Designated  Dealers  and 
provide  notice  to  the  public  of  the  extent 
of  a  Designated  Dealer's  obligation  to 
public  agency  guarantees  at  the  opening. 

The  Commission  notes  that  the 
proposal's  2.099  share  obligation  for 
Designated  Dealers  at  the  opening 
conforms  CSE  rules  11.9(c)(v)  and 
11.9(n)(l)  with  the  2.099  share  obligation 
for  Designated  Dealers  in  the  CSE's 
other  National  Securities  Trading 
System  rules.  First,  CSE  rule  11.9(n){2) 
provides  that  pubhc  agency  market 
orders  and  marketable  limit  orders  of 
2.099  shares  or  less  entered  after  the 


•See  CSE  rule  11.9(c)(iv). 
'  15  U.S.C.  78f  (1988). 
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opening  are  guaranteed  execuhon. 
Second.  CSE  rale  11  9(nK7)  require*  that 
a  Dwstgnatpd  Dealer  of  the  I>ay  accept 
and  guarantee  execntion*  on  all  ptiblic 
agency  market  orders  and  marketable 
limit  orders  for  2,099  shares  or  less  in 
accordance  with  ttre  CSFs  rules 
Similarly,  rule  T1.9(c)0v)  requires  a 
Designated  Dealer  to  guarantee  the 
exncution  of  2.099  shares  of  public 
agency  market  orders  and  marketable 
limit  orders  in  designated  issues  for 
which  he  or  she  is  the  Designated 
Deakr.  The  Commission,  therefore, 
believes  that  the  proposed  amendments 
should  contribute  to  the  overall 
consistency  of  a  Designated  Dealer's 
obligations  in  the  National  Semnties 
Trading  System  rules  and  may  result  in 
improved  executk^n  of  public  customer 
orders. 

n  Therpforp  w  Orrhrfd.  pursuant  to 
section  19(bH2)  of  the  Act.*  ihat  the 
nroposed  rule  change  is  approved. 

Fur  tiie  ConnmiSBion.  by  the  Division  of 
Mrfriiet  Regdation,  pursuant  to  delegated 
rtnThonty  • 

DatKl:  May  23.  1991 
Marsarsl  HL  McFarbnd. 
Deputy  Secretary 
IKROw  91-127iil''iWU5-a>-»l;8;45ttBi| 

BlUJNa  COOC  WIA-VI-W 


I  R«tMM  Mo.  34-2»2at;  FU«  Ma  SR-NASO- 

91-241 

S«lf-n*gulatory  OrganLuMons. 
Propoved  Rut*  Change  by  Nattonai 
Association  of  SacurfUes  Oeaterss  Inc. 
Relating  to  Compensation  In 
Connection  With  RoH-Ups  of  Direct 
Participation  Programs 

5^lrsaant  to  section  19<bl(l)  of  the 
Secuniies  Exchange  Act  of  1904  ("Act  ). 
15  U  aC  7aa(bHl),  notice  ts  hereby 
given  that  on  May  20.  1991.  the  National 
AssociaUon  of  Securities  Dealers,  Inc. 
("NASD"  or  "Assoctation  )  filed  »\nith 
the  Secnnties  and  Exchange 
Commiseioa  ("SEC"  or  ■Qimmiision") 
the  proposed  rule  change  '  as  described 
in  itejns  I.  U.  and  liJ  below,  which  Iterr.s 
have  been  prepared  by  the  NASD.  The 
Commission  ts  pubbshin^  this  notice  to 
solicit  comments  on  the  propoaed  rule 
change  from  mterested  persons 


UMI 


•  r  cm  a)«.3o-j(«K-ui  luwoi 

■  Tha  NASD  tubBUttBd  an  imenLLawat  to  Itw 
propoted  rai«  ciijim*  whtcta  eiilU  tha  dIacuMion  <>X 

»oli«  nation  expeoje*.  Th»«  tioiica  hai  been 
iim^p.dpd  10  reflect  ttie  charge  See  Irner  frum 
Snz.intw  F,  Rortiwwll  AMOcm*e  G«ienii  Coun**!. 
^^SL)  lo  kaihenne  \  tii«l«nd.  Branch  Chi«f  'Hx'. 
Jated  May  Z\.  1991   The  amandment  i»  avajlabie  for 
mipectioo  and  copying  in  the  labile  Referpnca 
Xoom 


I.  Self-Regulatery  OiganlMtieB's 
Statement  of  the  Tenns  ef  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
appendix  F  to  article  HI.  section  34  of 
the  NASD  Rules  of  Fair  Practice 
(Appendix  F")  lo  prohibit  aiembers 
from,  inter  aha.  receiving  differential 
compensation  m  ccmnectieii  with  the 
solicitation  of  roU-up  Iransacbons. 
Below  is  the  text  ol  the  proposed  rule 
change.  Proposed  new  language  Is 
italicized 

Proposed  Amendments  to  Article  III. 
Section  34 

Appendix  F 

Sec.  1 

Application  of  Appendix  F 

No  member  or  person  associatsd  with 
a  member  shall  psxtiapala  in  a  public 
offering  of  a  direct  participation 
program  or  a  roll-up  of  a  direct 
participation  program  except  in 
accordance  with  this  Appendix. 

Sec.  6 

Solicitation  of  Consents 

(a)  No  member  shall  receive 
compensation  for  sonciling  votes  or 
tenders  from  limited  partners  in 
connection  with  a  roll-up  of  a  direct 
participation  program  or  programs, 
irrespective  of  the  form  of  entity 
resulting  from  the  roll-up  [i.e..  a 
partnership,  real  estate  investment  trust 
or  corporation),  unless  such 
compensation:  (i)  is  payable  and  equal  in 
amount  regardless  of  whether  the 
limited  partners  votes  afTirraatlvely  or 
neijaUvely  on  the  proposed  roll-up.  (ii)  in 
the  aggregate,  does  not  exceed  2%  of  the 
exchange  value  of  the  newly  created 
securities:  and  (in)  is  paid  regardless  of 
whether  the  limited  partners  reject  the 
proposed  roil-up 

(b)  No  member  or  person  associated 
with  a  member  shall  participate  in  the 
solicitation  of  votes  or  fenders  in 
connection  with  the  roll-up  of  a  direct 
participation  program  unless  the  general 
partner  or  sponsor  proposing  the  roll -up 
agrees  to  pay  all  sohcitation  expenses 
related  to  the  roll-up.  mcludmg  all 
preparatory  work  related  thereto,  in  the 
event  the  roU-^ip  is  not  approved. 

(c)  For  purposes  of  Appendix  F.  a 
"roll-up"  or  "roll-up  of  a  direct 
participation  program"  is  a  transaction 
involving  an  acquisition,  merger  or 
consoWatlon  of  at  teast  one  direct 
participation  program,  not  currently 
listed  on  a  registered  national  securities 
exchange  or  the  Nasdag  System,  into 
another  public  direct  participation 


program  or  a  public  corporation  or 

public  trust. 


11.  Self-Regulatocy  i    _ 
StalMMat  of  tka  Pupoae  of.  and 
Statutory  Baaia  for.  A»  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  inchided  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  rfiecussed  eny 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  ttiese 
statements  may  be  examined  at  tfie 
places  specified  hi  item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Reguhiory  Orgattaation'a 
Statement  of  tin  Purpoge  of.  cmd 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  On  October  3, 1990,  the  House 
Subcommittee  on  Telecommunications 
and  Finance  opened  hearings  in 
Washington.  D.C.  to  determine  whether 
legislative  or  regulatory  action  is 
necessary  to  curb  perceived  abuses  in 
the  roU-up  area  that  Include  customer 
protection,  altermarket  performance, 
fairness,  and  disclosure  concerns.  The 
N.^SD  has  undertaken  a  review  of 
issues  relating  to  the  participation  by 
members  in  roIl-ups  of  existing  Ihnited 
partnerships  into  new  limited 
partnerships,  real  estate  investment 
trusts,  or  corporations.  The  NASD  has 
determined  that  most  roll-up 
arrangements  only  permit  NASD 
members  soliciting  limited  partners  in  a 
roll-up  to  receive  a  commission  when 
the  investor  votes  "'yes"  on  the  proposed 
transaction.  The  NASD  has  also  found 
that  the  arrangements  prohibit  members 
from  receiving  any  compensation  for 
soliciting  "yes"  votes  unless  a  sufficient 
number  of  "yes"  votes  are  received  to 
consummate  the  transaction.  The  NASD 
is  concerned  regarding  the  foregoing 
compensation  arrangements  on  the 
basis  that  they  create  a  corflict  of 
interest  for  the  member,  at  the 
appearance  of  a  conflict  of  inleresl, 
since  such  compensation  arrangements 
may  give  members  an  unwarranted 
incentive  to  recommend  approval  of  the 
transaction. 

Request  for  Member  Comments 

The  NASD  issued  Notice  to  Members 
90-79  (Deceaiber  1900)  for  membanliif 
comment  on  a  proposed  amendment  to 
appendix  F  that  would  prohibit 
differential  compensation.  A  copy  of  the 
Notice  waa  filed  with  the  proposed  rule 
change  as  exhibit  2.  Comments  were 


requested  on  the  arrangements 
described  above,  as  well  as  on  several 
unresolved  issues  relating  to  the 
amendment  proposed  in  the  Notice  and 
roll-ups  generally.  Comment  was 
requested  on  whether  a  2%  commission 
creates  a  conflict  of  interest  sufficient  to 
sway  members  to  solicit  "yes"  votes 
when  the  member  believes  the  roll-up 
transaction  Is  inappropriate  or 
disadvantageous  to  clients.  Second, 
specific  comment  was  requested  on 
whether  payments  to  members  should 
be  permitted  to  be  contingent  on  a 
sufficient  number  of  "yes"  votes  being 
received  to  complete  the  transaction. 
Third,  members  were  asked  to  suggest 
any  other  viable  alternatives  that  would 
address  differenbal  compensation 
concerns  short  of  a  prohibihon. 
The  NASD  received  fifty-four 
comment  letters  in  response  to  Nobce  to 
Members  90-79.  A  copy  of  the  comment 
letters  and  an  alphabetical  list  of  the 
commentators  was  attached  to  the  rule 
filing  as  exhibit  3.  Eighty-nine  percent  of 
the  commentators  (46  of  the  54)  believe 
that  the  practice  of  paying  brokers  only 
for  "yes"  votes  is  unfair  and  should  be 
prohibited.  The  commentators  agreed 
that  differential  compensation  creates  in 
actual  or  perceived  conflict  of  interest 
for  the  member  while  virtually 
guaranteeing  that  the  roll-up  will  be 
approved,  potentially  to  the  detriment  of 
the  limited  partner  investors. 
Commentators  indicated  that  the 
general  partners'  ability  to  pay  only  for 
"yes"  votes  Is  their  principal  tool  in 
gaining  approval  of  roll-up  transachons. 
Commentators  stated  that  differential 
compensation  arrangements  restrict 
participation  in  the  solicitation  to  only 
those  firms  that  will  recommend 
approval  of  the  roll-up.  thus  denying 
investors  objective  advice  on  how  to 
vote.  Commentators  also  stated  that 
investors  should  have  access  to 
impartial  advice  and  analysis  of  the 
proposed  roll-up,  particularly  from  the 
member  where  they  maintain  their 
account  Memt>er8  who  originally  sold 
the  limited  partnership  interests  are 
excluded  from  soliciting  if  they  are 
unwilling  to  recommend  a  "yes"  vote, 
and  their  clients  are  subject  to  a  barrage 
of  telephone  calls  from  other  members 
soliciting  their  "yes"  vote 
Commentators  also  stated  that 
differential  compensation  arrangements 
damage  the  credibility  of  members, 
place  a  "bounty"  on  the  heads  of  limited 
partners  and  establish  an  unfair  bias 
toward  approval  of  the  transaction. 

The  commentators  also  indicated  that 
the  amendment  proposed  in  Notice  to 
Members  90-79  prohibiting  differential 
compensation  should  be  extended  to 


also  prohibit  arrangements  which 
provide  that  payment  of  solicitation 
compensation  is  contingent  on  approval 
of  the  transaction  by  limited  partners 
They  beUeve  that  this  arrangement  is 
tantamount  to  paying  for  "yes"  votes 
because  a  monetary  incentive  still  exists 
to  recommend  only  a  "yes"  vote. 

Commentators  also  noted  that  if 
members  are  required  to  be  paid  for  any 
vote,  there  would  most  likely  be  a 
greater  number  of  roll-ups  that  are  not 
approved  and.  yet.  the  limited  partners 
would  bear  the  costs  of  the  transaction. 
A  large  number  of  commentators  argued 
that  if  the  transaction  is  not  approved 
by  the  limiied  partners,  the  general 
partner  or  sponsor  proposing  the 
transaction  should  bear  the  costs  of  the 
solicitation.  The  commentators  beheve 
that  the  general  partner  and  sponsor 
will  have  a  strong  incentive  to  propose 
roll-up  transactions  that  are  structured 
fairly  and  can  be  endorsed  by  NASD 
members  if  the  general  partner  and 
sponsor  is  required  to  bear  the  cost  of 
solicitation  if  the  transaction  is  not 
consummated. 

Description  of  Proposed  Rule  Change  to 
Appendix  F 

Based  on  the  comments  received  in 
response  to  Notice  to  Members  90-79 
(December  1990).  the  NASD  is  hereby 
proposing  to  amend  appendix  F  to  add 
new  section  6  to  regulate  the  receipt  of 
compensation  by  members  in 
connection  with  a  roll-up  of  a  direct 
participation  program. 

Dffinition  of  Roll-Up.  The  NASD  is 
proposing  to  define  the  term  "roll-up" 
and  "roll-up  of  a  direct  participation 
program"  in  new  section  6(c)  to 
appendix  F.  The  proposal  specifies  that 
a  "roll-up"  is  an  "acquisition,  merger  or 
consolidation  of  at  least  one  direct 
participation  program,  not  currently 
listed  on  a  registered  national  securities 
exchange  or  the  NASDAQ  System  into 
another  public  direct  participation 
program  or  a  pubUc  corporation  or  a 
public  trust."  The  proposed  rule  change 
w  ouid  only  apply  to  roll-ups  of  one  or 
more  di.'^ct  participation  programs  that 
are  not  pubU  Jy-traded.  since  investors 
in  publicly  traded  partnerships  have  the 
ability  to  sell  their  units  if  they  disagree 
With  the  proposed  roll-up.  Further,  the 
proposed  rule  change  would  not  apply  to 
roll-ups  of  direct  participation  programs 
in  a  transaction  in  which  the  secunties 
of  the  resulting  entity  were  issued  m  a 
private  placement  under  section  4(2)  of 
the  Securities  Act  of  1933  and  are, 
therefore,  restricted.  The  proposed  rule 
change  is  intended  to  only  be  applicable 
to  the  roll-up  of  one  or  more  direct 
participation  programs,  whether  or  not 
the  hmited  partnerhsip  interests  are 


restricted  or  publicly-tradeable 
Moreover,  the  proposed  rale  change 
would  apply  to  a  roll-up  of  different 
tvpes  of  entities  so  long  as  one  of  the 
entities  it  a  direct  parbapation  program 
eg  the  roll-«p  of  a  real  estate 
investment  trust  and  a  direct 
participation  program  into  another 
entity. 

Umitation  on  Compensation 
Subsection  (a)  to  proposed  section  6  to 
appendix  F  establishes  restncuons  on 
the  manner  m  which  a  member  may 
receive  compensation  for  soliciting 
votes  or  tenders  from  hmited  partne.-t  in 
connection  with  a  roli-up.  First,  under 
subprovision  (i).  a  membei  ma>  only 
receive  solicitation  compensfaiion  if  such 
compensation  is  payable  to  the  member 
regardless  of  whether  the  member 
receives  affirmative  or  negative  votes  on 
the  proposed  roll-up  Second  also  under 
subprovision  (i),  a  member  may  only 
receive  solicitation  compensation  if  such 
compensation  is  the  same  for  both 
affirmative  and  negative  votes  by 
limited  partners  on  the  proposed  roli-up. 

Third,  under  subprovTsior  (li),  the 
solicitation  compensation  may  not 
exceed  2  percent  of  the  exchange  value 
of  the  newly  created  securities  It  is 
important  to  note,  that  this  limitation 
only  applies  to  that  compensation  paid 
to  a  member  for  soliciting  votes  A 
member  may  be  paid  fees  and  be 
reimbursed  for  expenses  un  addition  to 
receiving  the  2*  solicitation  fee  so  ionp 
es  the  aggregate  of  all  compensation 
paid  tc  members  participating  m  the 
offenng  does  not  exceed  the  10<* 
guideline  plus  0.5%  for  due  diiigenoe,  a* 
required  under  section  5(b)  lo  appendu 
F.  The  .NASD  does  noL  however. 
anUcipate  that  total  compensation  paid 
to  members  wiD  approach  the  10^ 
compensation  guideline  and  ir, 
accordance  with  its  usual  procedures, 
would  request  support  for  anv  unusual 
fee  or  reimbursement  of  expenses  to 
ensure  that  the  2"^  limitation  or 
solicitation  fees  is  not  circumvented. 

Third,  subprovision  (liij  to  subsection 
6{a)  would  require  that  solicitation 
compensation  be  paid  to  member* 
regardless  of  whether  the  lirr.ited 
partners  approve  or  reject  the  proposed 
roll-up  As  set  forth  above  this 
provision  is  intended  to  ensure  that 
pa.vment  of  ttie  solicitation  fees  to  a 
member  is  not  contingent  on  approval  of 
the  roli-up  by  limited  partners  which 
would  provide  an  mcenUve  to  members 
to  solicit  only  "yes"  votes. 

.^location  of  SohcitaUon  Expenses. 
Proposed  subsection  (c)  to  section  6  to 
appendix  F  would  prohibit  a  member 
from  participating  m  the  solicitation  of 
votes  or  tenders  in  connection  vsith  a 
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roll-up  of  a  direct  parUcipation  program 
unless  the  general  partner  or  sponsor 
haJ  agreed  to  pay  all  solicitation 
expenses  incurred  in  connection  with 
the  transaction  in  the  event  the  roll-up  is 
not  approved.  The  rule  also  specifies 
that  the  expenses  include  all 
preparatory  work  related  to  the 
solicitation.  Thus,  such  expenses  would 
include  all  expenses  normally  incurred 
by  a  member  in  soliciting  votes, 
consents  or  tenders  in  connection  with  a 
roll-up.  regardless  of  whether  the 
member,  sponsor  or  general  partner  paid 
the  expense.  Solicitation  expenses 
would  include  direct  marketing 
expenses  such  as  postage  and  telephone 
costs,  broker-dealer  fact  sheets,  and 
legal  and  other  fees  relating  to  the 
solicitation  but  would  not  include  other 
expenses  normally  paid  by  the  issuer 
such  as  issuer's  counsel,  accounting  fees 
and  printing  costs  not  related  to  the 
8t)l;cilation. 

Conforming  Rule  Change 

Section  1  to  appendix  F  sets  forth  the 
scope  of  the  application  of  appendix  F. 
The  section  provides  that  Apptndix  F 
only  applies  to  public  offerings  of  a 
d;rect  participation  program  in  which  a 
member  participates  The  N,'\SU  is 
proposing  to  amend  section  1  to  expand 
the  scope  of  appendix  F  to  include 
participation  by  a  member  in  a  roll-up  of 
a  direct  participation  program  As  set 
forth  above,  the  terras  "roll  up"  and 
"roll-up  of  a  direct  participation 
pmsram"  are  defined  in  proposed 
subsection  6(c). 

(b)  The  NASD  believes  that  the 
proposed  njle  change  is  consistent  with 
the  provisions  of  section  15A(b)(6)  of  the 
Act.  in  thtit  the  proposed  rule  change 
will  promote  )ust  and  equitable 
principals  of  trade  and  contribute  to  the 
protection  of  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  m  any  burden 
on  competition  that  is  not  necessary  or 
■ipproprure  in  furtherance  of  the 
purposes  iif  the  Act.  as  amended.  One 
comment  was  received  m  respon.se  to 
Notice  to  .Members  90-79  (December 
l*Wf))  that  the  proposed  rule  change 
would  unfairly  discriminate  against 
direct  participation  program  roll  ups. 
The  comment  is  discussed  In  item  C 
below. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  others 

The  proposed  rule  change  was 
published  for  comment  in  Notice  to 
Members  90-79  (December  1990).  54 
comments  were  received  in  response 
thereto.  Of  the  54  comment  letters 
received.  48  were  in  favor  of  the 
proposed  rule  change  and  6  were 
opposed.  The  views  of  commentators  in 
favor  of  the  proposed  rule  change  and 
those  that  made  comments  in  response 
to  the  NASD's  request  for  comment  on 
three  unresolved  issues  are  discussed 
above  in  item  A.  Following  is  a 
disucssion  of  the  six  negative  comments 
received  from  the  American  Bar 
.Association.  D.  A.  Davidson  4  Co.,  the 
Robert  A.  Stanger  Company,  the 
Investment  Program  Association,  Krupp 
Securities  Corporation,  and  W.P.  Carey 
k  Co.,  Inc. 

The  commentators  in  opposition  to  the 
proposed  rule  change  to  prohibit 
differential  compensation  for  the 
solicitation  of  votes  and  tenders  in  roll- 
ups  of  direct  participation  programs 
believe  that  the  proposed  amendment 
unreasonably  discriminates  against  roll- 
ups  since  payment  for  "yes  "  vote 
arrangements  are  used  for  other 
transactions  such  as  debt  .estructurings 
and  exchange  offers.  They  suggest 
instead:  (1)  Enhanced  disclosure,  (2)  u.se 
of  a  "qualified  independent  soliciting 
dealer"  who  has  no  material  affiliation 
with  the  partnerships  being  combined  or 
the  entity  to  be  created  by  the  roll-up; 
(3)  elimination  of  all  compensation  for 
votes;  or  (4)  a  prohibition  on  payments 
for  "yes"  votes  only  for  those 
transactions  determined  to  be  unfair  to 
investors. 

With  respect  to  the  first  comment — 
that  the  proposed  prohibition  on 
difiorential  solicitation  compensation  is 
discnminatory  against  roU-ups — the 
NASD  believes  that  the  hearings  of  the 
House  Subcommittee  on 
Telecommunications  and  Finance  have 
indicated  that  there  are  abuses  in 
connection  with  the  roll-ups  of  direct 
participation  programs,  although  there 
has  not  been  an  empirical  study  of  roll- 
ups  as  to  whether  such  abuses  do,  in 
fact,  exist.  The  NASD  notes,  however, 
that  the  direct  participation  program 
interests  that  are  subiect  to  the  rule 
change  are  illiquid,  limited  life 
investments,  with  voting  rights,  and  the 
program  is  structured  for  a  specific 
payout  to  the  general  partner  under 
specific  circumstances.  When  a  roll-up 


occurs,  it  is  generally  to  a  corporate 
entity  with  unlimited  life,  the  voting 
rights  of  the  limited  partners  may  be 
changed,  and  frequently  there  is  an 
acceleration  of  the  payment  of  cash  flow 
to  the  general  partners.  Thus,  roll-up 
transactions  frequently  involve  a 
significant  change  in  the  character  and 
structure  of  the  investment. 

With  respect  to  the  suggestions  for 
enhanced  disclosure,  the  NASD 
determined  that  the  need  for  additional 
disclosure  of  the  risks  of  the  roll-up  is  a 
matter  that  is  within  the  jurisdiction  of 
the  Securities  and  Exchange 
Commission's  rules  and  regulations. 
With  respect  to  the  suggestion  to  not 
limit  differential  compensation  but. 
instead,  to  require  the  participation  of  a 
"qualified  independent  soliciting 
dealer, "  the  NASD  believes  that  the 
proposed  rule  change  is  a  better  solution 
to  the  potential  abuses  that  result  from 
the  paynment  of  differential 
compensation  for  solicitation  of  votes  in 
connection  with  a  roll-up. 

The  NASD  does  not  believe  that  it 
would  be  appropriate  or  in  the  interest 
of  investors  to  prohibit  members  from 
receiving  any  compensation  in 
connection  with  soliciting  roll-up  votes. 
The  result  of  such  a  prohibition  would 
be  that  no  member  would  participate  in 
the  solicitation,  potentially  depriving 
investors  of  independent  advice 
regarding  the  terms  of  the  roll-up  and 
leaving  the  solicitation  to  entities  that 
are  not  regulated  by  the  .NASD. 

Finally,  with  respect  to  the 
recommendation  that  the  NASD  only 
prohibit  solicitatioin  fees  for  "yes"  votes 
where  it  determines  the  structure  of  the 
roll-up  is  unfair  to  investors,  the  NASD 
has  determined  not  to  adopt  this 
recommendation.  The  NASD  believes 
that  payment  only  for  "yes"  votes 
regardless  of  the  ments  of  the  roll-up 
can  lead  to  abuses.  The  investor  should 
be  able  to  obtain  the  independent 
advice  of  the  soliciting  broker/dealer. 

The  issue  of  payment  only  for  "yes" 
voles,  moreover,  appears  to  the  NASD 
to  be  separate  from  the  issue  of  whether 
members  should  participate  in  the 
solicitaion  of  any  votes  in  connection 
with  a  roll-up  that  is  Inherently  unfair  to 
investors.  Other  comments  were 
received  from  commentators  that 
suggested  that  the  NASD  address  other 
roll-up  arrangements,  including  payment 
of  a  fee  for  the  fairness  opinion  that  is 
contingent  on  the  success  of  the  roll-up. 
The  NASD  has  been  and  will  continue 
to  review  the  structure  of  roll-up 
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transactions  to  determine  whether 
mem.bers  should  participate  in  sohciting 
votes  in  connection  with  roll-up 
structures  that  are  inherently  unfair  to 
investors.  The  NASD  will  address  any 
other  issues  raised  by  commpntators  as 
part  of  this  review. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  A.  By  order  approve  such  proposed 
rule  change,  or  B.  Institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number.  SR-NASD-91-24,  and  should  be 
submited  by  June  14,  1991. 

For  the  Commissiion.  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authonty,  17  CFTl  2O0.3(K3(a)|12| 

Dated:  May  23, 1991. 
Margaret  H.  McFariand, 
Deputy  Secrelary. 

[FR  Doc.  91-12732  Filed  5-29-91;  8:45  am] 
BILUNO  COOE  W10-01-M 

TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  Proposed  New 
Routine  Use* 

AQENCY:  Tennessee  Valley  Authority 
(TVA). 


ACTION:  Proposed  new  routine  use  for 
TVA-2.  "Personnel  Files— TVA." 

SUMMARY:  This  publication  gives  notice. 
as  required  by  the  Privacy  Act,  of  T\'A'8 
intention  to  establish  a  new  routine  use 
for  the  system  of  records  entitled  TVA- 
2.  "Personnel  Files— TVA."  Details  of 
the  proposed  new  routme  use  are 
described  below.  The  full  text  of  TVA-2 
appears  at  55  FR  34817-18  (August  24, 
1990).  56  FR  19137  (April  25. 1991),  and 
56  FR  22902,  May  17. 1991. 

DATES:  Comments  must  be  received  by 
July  1,1991. 

ADDRESSES:  Comments  should  be  sent 
to  Ronald  E.  Brewer,  Privacy  Act 
Officer,  Tennessee  Valley  Authority, 
1101  Market  Street  [EB  4B), 
Chattanooga.  TN  37402-2801. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  E.  Brewer,  615-751-2520. 

TVA-2 

SYSTEM  NAME: 

Personnel  Files — TVA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  related  to  education; 
qualifications;  work  history;  interests 
and  skills;  test  results:  performance 
evaluation;  career  counseling;  personnel 
actions:  job  description;  salary  and 
benefit  information:  service  dates. 
including  other  Federal  and  military 
service;  replies  to  congressional 
inquiries:  medical  data;  and  security 
investigation  data. 

authority  for  maintenance  of  the 
system: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  Executive 
Order  10577;  Executive  Order  10450; 
Executive  Order  11478;  Executive  Order 
11222;  Veterans'  Preference  Act  of  1944, 
58  Stat.  38',  as  amended;  Equal 
Employment  Opportunity  Act  of  1972, 
Pub.  L  92-261,  86  Stat.  103;  various 
sections  of  title  5  of  the  United  States 
Code  related  to  employment  by  TVA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  contractors  and  subcontractors 
engaged  at  TVA's  direction  in  providing 
support  services  to  TVA  in  connection 
with  mailing  matenals  to  TVA 
employees  or  other  related  services. 
Louis  S.  Grande, 

Vice  President.  Information  Services. 
[FR  Doc.  91-126n  Filed  5-29-91:  8:45  am] 

BILUNG  COOE  I120-0»-il 


DEPARTMENT  OF  TRANSPORTATIOH 

Urban  Mass  Transportation 
Administration 

Transportation  for  Individuals  Wttti 
Disat>nities;  Advisory  Convnlttee 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Ad%isory  Committee  Act 
(Pub.  L  92-463).  the  Urban  Mass 
Transportation  Administration 
announces  the  following  committee 
meeting. 

Name: The  Americans  Wiih  Disabilities 
Act  Federal  Advisors  CorrjEinee 

Time  and  Dalm:  8  a.ni.-S  p.m..  June  19-22. 

A'oce  Department  of  Trar;sporution,  room 
2230,  400  Sever. lb  Street,  SW    Vkashirigton 
DC  20590 

Status:  The  meeting  is  open  to  the  public. 

Purpose  The  purpose  of  thi»  committee  i» 
to  advnse  the  Secretary  of  the  Departmen!  of 
Trar.sp>ortbtion  and  Ihe  Adnuniitralor  of  the 
Urban  Mass  Trar.sportetion  Adrr.irListr&tion 
on  a  Uilenaking  tc  be  conducted  by  t.hpT.  to 
unplement  the  Amencan*  With  Disabilitiet 
Act  of  1990  lADAl 

Matters  to  be  Discussed  The  coni.T.;ttee 
will  discuss  various  issue?  raised  b>  the 
Department  of  Transportation  in  its  .*kpn!  4. 
1991,  Notice  of  Proposed  Ruieraaiunj! 
implementing  the  ADA  (56  FR  13856:  af  well 
as  comm.ents  sutjrruf.ed  ic  the  Depa.".mer.t  in 
response  t.o  the  proposed  raJe  Dun.-!^  the 
four-day  meeting  'i-.e  Advison,  Corr.mirtee 
may  breali  up  into  sn'.alier  d.scussinn  (rr'up? 
to  enhance  discussion  of  specific  ispj*-*  as 
well  as  meet  as  a  comm'ttee  of  tne  whole 

Specific  topics  tc  be  covered  ma)  include: 

Paratransit  as  a  complement  tc  fixed  route 
service  This  includes  defining  vt^.o  is  eligible 
for  sp^^^ce  and  comparsbiiity  of  the 
paratransit  service  identification  of  semce 
criteria,  circumstances  under  which  a 
transportation  provider  car.  request  a  waiver 
from,  requirements  based  on  undue  financial 
burden  c-nter.ls  and  review  of  t.*-e  p. an.  and 
pOBsibie  phase-in  of  tne  plans'  requirements 

Rail  service  including  the  requirement  tor 
one-car  per  t.-am  to  be  accessible,  retrofitting 
of  key  stations,  and  requirement*  when 
altenng  a  station. 

The  definition  of  accessible  vehicles. 

Operational  requi.'ements. 

Contact  Persons  for  More  Information.- 
OiTice  of  the  Secretary  Robert  C.  Aihby. 
Deputy  Assistant  General  Ck>unsel  for 
Regulation  and  E-nforcement.  Department  of 
Transportation.  4O0  Seventh  St..  SW..  roorr. 
10424.  Washington,  DC  20590  Telephone  20^- 
366-9306  I  voice  I:  202-'55-768-fTUD":  L'MTA 
Susan  E  Schruth.  Office  of  the  Chief  Counse, 
UKfTA  DOT,  4O0  Seventh  Sc  SW  .  rooic 
9316  Washington.  DC  20590,  20i.  366-4011  A 
taped  copy  of  this  notice  is  aveUfcMe  i  pon 
request. 

Dated:  May  24.  1991. 

Brian  W   Clymett  ■ 

Administator. 

[FR  Doc  9\-\2''rS  Filed  5-29-91;  8:45  ami 
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This   section   o«   the   FED€HAL   REGISTER 
contmna   nottcea   o<    meetings   ptibiished 
under   the     Government   m   the   Sunshine 
Ad"    (Pub    L    94-409)    5    U  S  C     552t)<e)(3) 


OCFAimiCNT  or  ENCNOV 
FIDCflAL  EMSnOY  Rf  OUUkTOMY 
COMMMWIOM 

May  22.  19ff1 

The  following  notice  of  mepting  is 
pubished  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub  L 
No.  94-49),  U.S.C.  552B: 
OATt  AND  TWE  May  29,  liWl.  10:00  am. 
PLACE  825  North  Capitol  Street,  N  F... 
Room  9306.  Washington,  D  C  20426 
STATUS:  Open 
MATTCfIS  TO  BE  CON8tf>€REO:  Agenda 

Note — Ilema  listed  on  the  ajjpnda  mu)  Uf 
deleted  without  further  notH  e 

CONTACT  PCJISOM  FOM  MOKE 

intokmatiom:  Lois  U  Cashell,  Secretary. 
Telephone  (202)  2O&-O400. 
This  !3  a  list  of  matters  to  be 

considered  by  the  Con'misaion.  It  does 
not  include  a  listing  of  ail  papers 
relevant  to  the  items  on  the  agenda, 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center 

Conaent  Agenda — Hydro.  B38th  Meeting — 
May  29.  1991.  Re^Ur  Meeting  (10:00  am.) 

CVH-l 

D<)cket  No  EXa8-24-002.  Saco  River 

Salmon  Club 
C,.VH-2. 

Pn>|ect  No.  4e6«~()25,  Rtin(  ho  Ruiirt  Hyd.ro 
Partner* 
CAl  1-3 

Proiect  No   JSr-MXKV  CnMnenldl  (l>dro 
Corporation 
CMi-A. 

Omitted 
CAH-5- 

Proiect  No  231tMn4,  Potomac  Ldison 
Company 
CAH-«. 

Omitted 
CAH-7 

Protect  No.  9^11-OOZ  Ingham*  Corporation 
CMiS. 

Proiect  No  9712-002.  Beardslee 
Corporation 
CAH-« 

Project  No8  8786-015  and  9962-014. 

Yankee  Hydro  Corporation 
Project  No.  9694-008,  Power  Resourrpi 
Development  Corporation 
O\H-10. 

Project  No  OSSa-OOC.  Ca.-y  Kail* 
Corporation  .  . 

CA/4-n. 


Project  No.  2370-000.  PennsyKania  Electric 
Company 

Conaent  Agenda — Electric 

CAfi-1 
Docket  Noi.  ER91-166-000  and  ER91-173- 
000.  Nantahala  Power  and  Light 
Company 
CAE-2- 
Dockel  No.  FJR91-351-000,  Montana  Power 

Company 
Docket  No.  EL90-10-000,  Central  Montana 
Electric  Power  Cooperative,  Inc.  v 
Montana  Power  Company 
CAE-3 
Docket  No  ER90-5«7-000.  Nevada  Power 
Company 
CA£-4. 
Docket  No.  ER91-323-0OO,  Southern 
Companies 
CAF^S. 

Omitted 
CAE-6. 

Docket  No  EF9O-5181-00O,  United  States 
Department  of  Elnergy — Weatem  Area 
Power  Administrative 
C.«kE-7 

Docket  No8  ERffl-143-003.  Public  Serxice 

Company  of  New  Hampshire 
Docket  No.  ER91-235-0m.  New  England 
Power  Company 
f:AE-«. 

Docket  No».  E- 7777 -000.  013  (Phase  U)  and 
FJi7e-296-0Ol.  Pacific  Gas  and  Electric 
Company 
Proiect  Nos  2735-027.  1988-015  and  233- 
003.  Pacific  Gas  and  Electric  Company 
CAE-9 

Docket  No  EL9O-40-0m  Gulf  Power 
Company 
CAE-10. 

Omitted 
CA£-ll 

Docket  No.  EL90-42-000,  Ohio  Power 
Company,  Complainant  v.  American 
Municipal  Power-Ohio,  et  al.. 
Respondents 
Docket  No.  EL91-1-000,  American 
Municipal  Power  Company-Ohio.  Inc.,  et 
a!.  Complainants  v.  Ohio  Power 
Company  and  Amencan  Electnc  Power 
Company.  Inc.,  Respondents 
CAE-12.  •'  •  '      ■ 

Docket  No.  QF9O-175-0O1.  West  Financial 
Services,  Inc. 
CAE-13. 

Docket  No.  QF85-312-0O1.  Inter  Power  of 
New  York.  Inc. 

Conaent  Agenda — Oil  and  Gas 

CAG-1 

Docket  No.  RP91-140-000,  Qucstar  Pipeline 
Company 
CAG-2. 
Docket  No.  RP91-143-000,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-3. 
Docket  No  RP91-144-00a  Great  Lakes  Gas 
Transmission  Lirruted  Partnership      .     , 
CAG-4,  :? 


Docket  No.  RP91-14a-000.  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-5. 
Docket  No.  TA91-1-55-000,  Questar 
Pipeline  Company 
CAG-fl. 
Docket  No.  RP91-150-000,  Northwest 
Pipeline  Corporation 
CAG-7. 
Docket  No.  RP91-131-00a  Northern 
Natural  Gas  Company 
CAG-8. 
Docket  No.  RP91-13a-00a  Florida  Gas 
Transmission  Company 
CAG-e. 
Docket  No.  RP91-145-000,  Florida  Gas 
Transmission  Company 
CAG-10. 
Docket  No.  RP91-141-00a  Williston  Basin 
Interstate  Pipeline  Company 
CAG-11. 

Docket  No.  RP91-142-000.  CNG 
Transmission  Corporation 
CAG-12. 
Docket  No.  RPe&-136-017,  National  Fuel 
Gas  Supply  Corporation 
CAG-13. 
Docket  Nos.  RP86-169-01&  RP86-105-019 
and  RP87-25-007,  ANR  Pipeline 
Company 
CAG-14. 
Docket  No.  RP91-146-00a  Algonquin  Gas 
Transmission  Company 
CAG-1 5. 
Docket  Nos.  RP91-147-O00  and  GT91-28- 
000.  Transcontinental  Gas  Pine  Line 
Corporation 
CAG-ie. 

Docket  No  TM91-6-43-00a  Williams 

Natural  Gas  Company 
Docket  Nos.  TM91-5-22-000  and  RP91-51- 
003,  CNG  Transmission  Corporation 
CAG-18. 
Docket  No.  TM91-6-26-00a  Natural  Gas 
Pipeline  Company  of  America 
CAC-19. 
Docket  No.  TM91^}-34-000,  Florida  Gas 
Transmission  Company 
CAG-20. 
Docket  No.  TQ91-a-2ft-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-21. 

Docket  Nos.  RP88-27-024.  025,  RP88-264- 
02a  021,  RP89-138-008  and  010.  United 
Gas  Pipe  Line  Company 
CAG-22. 
Docket  Nos.  TA91-1-59-000.  001.  003  and 
TM91-2-S8-000.  Northern  Natural  Gas 
Company 
CAG-23. 
Docket  No.  TA9O-l-29-0Oa 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-24. 
Docket  Nos.  TA91-l-e-O0a  TM91-2-9-000 
and  RP91-ie-000.  Tennessee  Gas 
Pipeline  Company 
CAG-25. 


Docket  Nos.  RP88-287-011  and  008.  South 
Georgia  Natural  Gas  Company 
CAG-28. 
Docket  No.  RP91-4ft-000,  Arkla  Energy 
Resources 
CAG-27. 
Docket  No.  GTBl-25-OOa  Viking  Gas 
Transmission  Company 
CAG-28. 
Docket  Nos.  GT91-l*-000  and  001, 
Algonquin  Gas  Transmission  Company 
CAG-29. 
Docket  Nos.  1891-29-000  and  001,  Point 
Arguello  Pipe  Line  Company 
CAG-30. 
Docket  No.  PR91-13-000,  Transco- 
Louisiana  Intrastate  Pipeline  Company 
CAG-31 
Docket  No  RP91-2&-000,  Tennessee  Gas 
Pipeline  Company 
CAG-32. 
Docket  No.  RP91-107-O02.  Williams 
Natural  Gas  Company 
CAG-32. 
Docket  Nos.  RP91-104-001  and  RP91-106- 

001,  Transwestem  Pipeline  Company 
CAG-34. 

Docket  No.  RP91-111-002,  North  Penn  Gas 
Company 
CAG-35. 
Docket  Nos.  RP91-9&-001  and  RP91-S1-004, 
CNG  Transmission  Corporation 
CAG-36. 
Docket  Nos.  RP8&-«7-045  and  CP90-186- 
003,  Texas  Eastern  Transmission 
Corporation 
CAG-37 
Docket  No.  RP91-66-004,  Penn-York  Energy 
Corporation 
CAG-38, 
Docket  Nos.  RP87-62-012  and  RP86-148- 
008,  Pacific  Gas  Transmission  Company 
CAG-39 
Docket  No,  TA91-1-37-003,  Northwest 
Pipeline  Corpora  bon 
CAG-40. 
Docket  No.  TA91-1-31-003,  Arkla  Energy 
Resources 
CAG-41 
Docket  No.  TQ91-2-1-003,  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-42. 
Docket  Nos.  TM91-4-16-001  and  RP91-47- 
003,  National  Fuel  Gas  Supply 
Corjxiration 
CAG-43. 
Docket  No.  RMB7-34-0e6,  Regulation  of 
Natural  Gas  Company  Pipelines  After 
Partial  Wellhead  Decontrol 
CAG-M 
Docket  Nos.  RP88-10-010  and  CP86-110- 

002,  Williston  Basin  Interstate  Pipeline 
Company 

CAG-45 
Docket  Nos.  TQ90-4-49-002  and  RP90-113- 
002,  Williston  Basin  Interstate  Pipeline 
Company 
CAG-48. 
Docket  Nos.  TA91-1-17-002  and  TM91-1- 
17-001,  Texas  Eastern  Transmission 
Corporation 
CAG-47 
Docket  Nos.  RP90-132-001  and  004.  United 
Gas  Pipe  Line  Company 
CAG-48. 
Docket  Nos.  RP8ft-97-001  and  TM90-5-37- 
002,  Northwest  PipeUne  Corporation 


CAG-49. 
Docket  Nos.  RP91-82-002  and  RP90-108- 
009,  Columbia  Gas  Transmission 
Corporation 
Docket  No  RP9O-107-00e.  Columbia  Gulf 
Transmission  Corporation 
CAG-50. 
Docket  No  RP90-192-004,  Texas  Gas 
Transmission  Corporation 
CAG-61. 
Docket  Nos.  RP89-119-000,  005,  007,  RP8&- 
206-000,  001,  003,  005,  RP90-58-000,  001. 
RP90-64-000,  001,  RP61-000,  001,  TM90- 
3-18-001  and  TM91-2-18-000,  Texas  Gas 
Transmission  Corporation 
CAG-52. 
Docket  No.  CP89-1 119-001,  Texas  Gas 
Transmission  Company 
CAG-53. 
Docket  No.  RM91-2-006,  Mechanisms  for 
Passthrough  of  Pipeline  Take-or-Pay 
Buyout  and  Buvdown  Costs 
Docket  Nos.  RP86-119-017,  TA84-2-9-018 
and  TA85-1-&-006,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc 
CAG-54 
Docket  No  RP91-6-000,  Olympic  Pipeline 
Company 
CAG-55 

Omitted,  --•■ 

CAG-56 

Docket  No  RP90-86-000,  MIGC,  Inc. 
CAG-57. 
Docket  No.  RP84-S3-000,  010.  Oil  012  and 
013.  Ozark  Gas  Transmission  System 
CAG-58. 
Docket  No.  RP88-259-031  and  RP89-136- 
016,  Northern  Natural  Gas  Company 
CAG-59 

Docket  No.  GP90-7-000,  Barbara  T  Fasken 
CAG-«0. 
Docket  Nos.  GP91 -3-000  and  GP91 -4-000 
Mendian  Oil.  Inc 
CAG-ei 

Omitted 
CAG-62. 

Omitted. 
CAG-63 

Docket  No  CP91-1278-001.  Pittsburgh 
Coming  Corporation 
CAG-64 
Docket  Nos  CP87-115-002.  RP88-228-0m 

RP88-249-001,  RP89-4-002,  RP89-2&-001, 
"   RP89-84-001.  RP89-149-001  and  RP87- 
26-001.  Tennessee  Gas  Pipelme 
Company 
CAG-65. 
Docket  No.  CP90-1317-001,  Tennessee  Gae 
Pipeline  Company 
CAG-66. 
Docket  No.  CP91 -534-001,  Panhandle 
Eastern  Pipe  Lme  Company 
CAG-67. 
Docket  Nos.  CP89-637-000,  001,  002.  004, 

005  and  006.  ANR  Pipelme  Company 
Docket  Nos.  CP88-178-00Z  Trunkline  Gas 

Company 
Docket  Nos.  CP90-1728-000  and  001,  Great 

Lakes  Gas  Transmission  Company 

Docket  Nos,  CP90-«87-000.  001,  002  and 

003.  Transcontinental  Gas  Pipe  Line 

Corporation 

Docket  Nos,  CP89-638-000,  001,  002  and 

003.  CNG  Transmission  Corporation 

Docket  Nos.  CP90-68ft-000,  001  and  002, 

Texas  Gas  Transmission  Company 


CAG-68 

Docket  No  C:P91-102"-0Cn 
Transcontinental  Gas  Pipe  Unf 
Corporation 

CAG-ee 

Omitted 
CAG-70 
Docket  No  CP91 -1985-000  Tennessee  Gas 
Pipeline  Company 
CAG-71 
Docket  No  CPri-1949-000  Black  Marlin 
Pipeline  Companv 
CAG-72, 
Docket  Nc  CP91-1EH5-000  Algonquin  Gas 
Transmission  Compianii 
CAG-73 
Docket  No  CPm-1938-000  Viking  Gas 
Transmission  Company 
CAG--4 
Docket  No  CP91-1918-00a  Trunkline  Gas  ' 
Company 
CAG--5 
Docket  No  CP90-129"-000.  Wiiuams      -  _ 
Natural  Gas  Company 
CAG-76 
Docket  No  CP90-262-000  Northern 
Naturei  Gas  Company 
CAG-~- 

Docket  No  CP9fv-l  105-000  Panhandle 

Eastern  Fhpeime  Company 
Docke'  No  CP90-10-3-000  MIGC  Inc. 
CAG--8 

Docket  No  CP90-228-! -OOO  Pontchartrain 

Natural  Gas  Company 
Docket  No  CP9O-2282-00G  Bayou 
interstate  Pipelme  System 
CAC--9 
Docket  No  CP9Ci-23 1  C^-OXj  S<vjthem 
Natural  Gas  Company 
CAG-80 

DocKet  No  CP^i-*54-aX)  Ohx  R:ver 

Pipeline  Corporatior. 
Docket  No  CP91-455-000  Ohic  R:ver 
Pipeline  Corporatior.  anc  Indiane  Gas 
Company   Inc. 
CAG-81 

Omitted 
CAG-82 
Docket  No  CP91 -1 546-illkiM*erican 
Distribution  Company(MA«ma 
Division! 
CA&-83 
Docket  No  CP8f^-55--001  Koch 
Hvdrocarbon  Company 
CAG-84 

Docket  No  CP90-156--000  National  Fuel 
Gas  Supply  Corporation 
rAG-85 

Docket  Nos  RP88-227-00-S   CP90-"e--002 
and  CP78-221-005,  Pa;ute  Pi!>e:ine 
Company 
Docket  No  CP90-84e-002.  Northwest 
F*ipeline  Corporation 
CAG-8e 
Docket  No  RP90-104-006  Texas  G^s 
Transmission  CorporsMor 
CAG-8- 

Docket  Nos  CR91-126-000  001   CP91- 
1669-000,  CP91-1670-CXX1   CPP1-16-1-00C 
CP91-1872-000  and  CP91-16->-000. 
United  Gas  Pipe  Line  Company 
CAG-88 
Docket  No  RP91-83-001  United  Gas  Pipe 
Lne  Company 
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Hydro  Agenda  •, 

HI  *•      "■ 

Reserved  ' 

Elactric  Aganda 

Uocke!  No  ER91 -243-000,  Edgar  Electnc 
Energy  Company  and  Boston  Edison 
Compdny  Order  on  rate  fiitng. 

Oil  and  Caa  Aganda 

/  Pipeliff  Rate  Mu'.'.fn 

PR-1 
Omitted 

PR-i 

Docket  Nos.  CP89- 1281 -010.  and  T  \90  1- 
2«M>03.  Natural  Gas  Mpelitie  Company  of 
Amertcd  Order  on  reheannj^. 

//  Producvr  Molten 

PF-1. 
Reserved 


///  Pspelir  ■  Cm. 


'icaie  Mattel's 


V<' 


Docket    .us.  CP«8-570-000  and  003,  Mobile 

Bay  f -peiine  Project 
Docket  No   CPB-^lS-OOi  Horuid  V,»% 

Traosmission  and  Southern  Natural  Gas 

Company 
Docket  No  (J'»8-43?-000,  Tenne»»e«  Gas 

Pipeline  Company 
D<jcket  No.  CP8S*-4d4-000,  Floruia  Gas 

TrinsmissioTi  Company,  Southern 

N.iturni  (,ds  Company  and  Tenwssee 

Grt"*  ^^pp|^ne  Company 
DockP!  No  CP!»-5H^-00n,  Tpx,i»  Fastei^ 

T'iin.H.Tas.su'jn  Corporatiun  ax^i  .'VN'H 

t^p«'h".p  C'nmpany 
vJixket  \.i   ('!•«»- 512-000  T-xds  Fa^tfrr. 

l>-ins mission  (..orporatson 
Do.  ket  Ntw  C:Pe»-,S1 3-000  and  €\^^i~  .^l" 

•  t*:).  S<)u;heni  Natural  Ciag  Ojmpar.y 
Doi.K-t  No  CP«»-523~001-Tran»cont!nentai 

Cas  Pipe  Line  Corpontion.  Klonda  Gas 

T>ftn.s:-ri  ssiiin  (  ompany   Tfnnessee  Gajt 

F''p*':i:^,e  (.••rvr^.  iny   Te>.a,s  F-asfern 

1  •'i:!s;:-'-:>(S.on  Corpiiral.ijri  ■!.",d  ANK 

Pippiipe  (.;.-rr!panv 
Du(  kel  No,  CWs;-522-000,  tft  a! . 

fransoontinenlal  i,»t  Pipe  Une 

(  ,:.-pijr,ition  ,in(l  Flon>la  (.d< 

1  ransrti.ssinn  C.impany 
[1 X  k,"  No  CPH9-^23-000,  at  al.  Tennessee 

i  ,d■^  Pipeline  Company.  Southern  Natural 

Gas  (  ijmpanv   ,\,NR  Pipeline  Company 

and  Texas  F^stem  Trar.smission 

CoriMjra'Mn 
i.)o(  Ke*  No   CPHft—f  4-1)01)   Texas  Kastern 

1  ranamisaion  Corporation,  OnJer  on 

t.-'iement  *nd  certificjile  applications. 

net  .No.  cr*»--«7]-a»  ooi.  f)ii2.  a^aa- 


Pipeline  Company  Order  on  certificate 
application. 

Lois  D.  CatriMiL 

Secretary. 

(FR  Doc  91-12843  Filed  5-24-81;  4:33  pmj 

■nxMQ  COM  sm-oi-M 

FEDCRAL  ELCCnON  COMMISSION 
"FEOCItAL  RCOISTtlC  WUMSW.  91-11851. 
PRCVnUSLV  ANMOUNCK)  DATE  AND  TIME: 

Thureday,  May  23, 1991,  lOOO  a.m. 

TTie  following  item  was  continued  to 
the  meeting  of  May  23,  1991: 

Presidsntial  Primary  and  General  Election 
Regulations;  Final  Rulet  and  Explanation  and 

Justification. 

DATE  AMD  TIME:  Tuesday.  June  4, 1991, 

10:00  a  m. 

PLACE:  999  E  Street.  NW  .  Washington, 

DC, 

status:  This  meeting  wi!!  be  closed  to 

the  public, 

rrEMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  US  C. 

5  437g. 
■Audits  conducted  pursuant  to  2  L'.S.C,  |  437g, 

5  438(hi.  and  Titie  2a  U.SC, 
,V1atter8  cnncerning  participation  in  civil 

actions  or  proceeding*  or  arbitraUon, 
Internal  peraonnei  riiJes  and  procedures  or 

matters  affecting  a  particular  employee, 

DATE  AND  TIME:  Thursday.  June  6, 1991, 

10:00  a,m,. 

PU^CE:  DATE  999  E  Street,  NW., 

Washington.  DC.  (Ninth  floor) 

8TATXIS:  This  meeting  will  be  dosed  to 

t.he  pubuc 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minu'es 

.Advisory  Opinion.s: 

1981-14  Kentucky  Republican  Party 
1981-15  Georgia  Democrabc  Party 

.Adrnini.strative  .Matters 

l>ERSON  TO  CONTACT  FOR  INF0RUAT10N: 

Mr  Fred  Eiland.  Press  Officer,     . 
Telephone:  (202)  376-3155. 
De  lores  flarris, 

.^dmm.Htrative  Assmtn-it,  O^'iCP  j^ the 

.Sf'fre/ar;.;.' 

!FR  Doc.  91-12959  Filed  5-28-fn.  3:13  pm] 

SILUNa  COOC  <71S-01-M 

FEDERAL  LABOR  RELAT10MS  AUTHORITY 

TIME  AND  DATE:  10  a.m.,  Tuesday.  June  4, 
layi. 


PLACE  500  C  Street,  SW..  Washington. 

DC,  Room  208. 

STATUS  OF  McrriNQ:  Open  to  the  public 

MATTER  TO  BE  CONSIDERED: 

Oral  argument  in  proceedings  on  remand 

in: 

National  Treasury  Employees  Union  and 
U.S.  Department  of  the  Treasury,  Internal 
Revenue  Servica.  Caae  No.  O-NG-1350,  27 
FLRA  976  (1987) 

CONTACT  P»ISON  POR  MORE 
information:  Alicia  N,  Columna. 
Director,  Case  Control  Office.  Federal 
Labor  Relations  Authority,  (202)  382- 
0748. 

Dated:  May  28. 1991. 
SoUy  Thomas, 
Executi  ve  Director 

[FR  Doc.  91-12965  Filed  5-2»-«l;  4«  pmj 
BIUJNQ  COOC  f7>7-01-H 

SECURmES  AND  EXCHANGE  COMMISSION 

Agency  Meetings. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  [56  FR  22512 

May  15, 1991). 

STATUS:  Closed  meeting. 

place:  450  Pith  Street,  NW.. 

Washington,  DC, 

DATE  PREVIOUSLV  ANNOUNCED:  Monday. 

May  13. 1991. 

CHANGE  IN  THE  MEETING:  Additional 

item. 

The  fcilowing  additional  item  was 
conaidered  at  a  closed  meeting  on 
Tuesday,  May  21, 1991.  at  2:30  p.m. 

Institution  of  injunctive  action. 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  limes,  ciianges  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Ronald 
Mueller  at  (202)  272-2200, 

Dated:  May  22.  1991, 
lonatiiaa  G.  Katx. 

Secretary 

\YY(  Doc.  91-12389  FUed  5-24-91,  4:56  pmj 

BUXOSQ  coot  M10-OV4I 


Thursday 
May  30,  1991 


Part  II 

Environmental 
Protection  Agency 


40  CFR  Part  268 

Land  Disposal  Restrictions;  Potential 
Treatment  Standards  for  Newly  Identified 
and  Listed  Wastes  and  Contaminated 
Debris;  Proposed  Rule 


UMI 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  268 

(FRL-3959-11 

Land  Disposal  Restrictions;  Potsntiai 
Treatment  Standards  for  Newty 
Idanttfted  and  Ustad  Wastes  and 
Contaminated  Det>r1s 

AQCNCYT  Environmental  Protection 
Agency  (EPA). 

ACnOH:  Advance  notice  of  propoaed 
rulemaking  (ANPRM)  and  request  for 
comment  and  data. 


UMI 


summary:  The  Agency  today  is 
requesting  data  and  comments  on 
possible  BOAT  and  treatment  capacity 
for  many  wastes  that  have  been 
identified  and  listed  as  hazardous  since 
the  enactment  of  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  in 
November  1984.  These  include  newly 
listed  wastes  generated  from  the 
production  of  ethylene  dibromide  (EDB). 
ethylenebisdithiocarbamic  acid  (EBDC). 
methyl  bn>mide,  dinitrotoluene. 
toluenediamine,  unsymmet-ncal 
dimethylhydrazine  fUDMlH.  ortho- 
toluidine  (U328),  para-toluidine  (U353), 
and  2-ethoxyethanol  (U359).  The 
Agency,  in  addition,  is  soliciting  data 
and  comment  on  potential  approaches 
for  developing  treatment  standards  for 
two  newly  listed  wastes  from  petroleum 
refining  (i  e..  F037  and  F038).  and  for 
contaminated  debns.  The  .Agency  also  is 
soliciting  comment  on  possible 
modifications  to  existing  land  disposal 
restriction  (LDR|  provisions  that  may 
simplify  the  implementation  of  the 
BDAT  treatment  standards;  potential 
universal  treatment  standards  for 
various  categones  of  wastes,  conversion 
of  treatment  standards  for  various  F  and 
K  WHstes  from  standards  based  on 
scrubber  waters  to  those  based  on 
conventional  wastewater  treatment: 
modifications  to  the  treatment  standards 
fur  F0O1-F0O5  solvent  wastes; 
modifications  of  treatment  standards  for 
lab  packs;  and  potential  concentration- 
based  treatment  standards  baaed  on 
recovery  of  chromium  from  various 
hazardous  wastes. 

The  Agency  specifically  is  soliciting 
comment  and  data  on  the  following  as 
they  pertain  to  the  wastes  identified  in 
today  8  notice:  state-ofthe-arl  treatment 
and  recycling  technologies;  waste 
charactenzation;  waste  minimization  (as 
demonstrated  both  here  and  abroad), 
factors  affecting  treatment  performance 
that  should  be  considered  by  the 
Agency  dunng  sampling/analysis 
efforts;  on-site  and  off-site  treatment 
capacity  requirements,  and  information 


on  the  costs  for  setup  and  operation  of 
any  current  and  alternative  treatment 
technologies  for  these  wastes. 

DATES:  Tlie  comment  period  on  waste 
minimization  and  issues  presented  in 
section  III  A.-D  of  today's  notice  ends 
July  29, 1991.  Comments  on  all  other 
aspects  of  today's  notice  must  be 
submitted  on  or  before  July  1. 1991. 

ADDRESSES:  The  public  must  send  an 
onginal  and  two  copies  of  their 
comments  to  EPA  RCRA  Docket  (OS- 
305),  U.S.  Environmental  Protection 
Agency,  room  M2427.  401  M  Street  SW, 
Washington.  DC  20460.  Place  the  Docket 
Number  F-Ol-CDP-FFFFF  on  your 
comments.  The  EPA  RCRA  Docket  is 
located  at  the  above  address,  and  is 
open  from  9  a.m.  to  4  p.m.  Monday 
through  Fnday.  except  for  Federal 
holidays.  The  public  must  make  an 
appointment  to  review  docket  nMterials 
by  calling  (202)  475-5327,  The  public 
may  copy  a  maximum  of  100  pages  from 
any  regulatory  document  at  no  cost. 
Additional  copies  cost  $.20  per  page. 

EPA  IS  asking  prospective 
commenters  to  voluntarily  submit  one 
additional  copy  of  their  comments  on 
labeled  personal  computer  diskettes  in 
ASCII  (TEXTl  format  or  a  word 
processing  format  that  can  be  converted 
to  ASCII  (TEXT).  It  IS  essential  to 
specify  on  the  disk  label  the  word 
processing  software  and  version/edition 
as  well  as  the  commenter's  name.  This 
will  allow  EP.'\  to  convert  the  comments 
into  one  of  the  word  processing  formats 
utilized  by  the  Agency  Please  use 
mailing  envelopes  designed  to 
physically  protect  the  submitted 
diskettes.  EPA  emphasizes  that 
submission  of  comments  on  diskettes  is 
not  mandatory,  nor  will  it  result  in  any 
advantage  or  disadvantage  to  any 
commenter.  Rather,  EP.A  is 
expenmenting  with  this  procedure 
solely  as  an  attempt  to  expedite  our 
internal  review  and  response  to 
comments.  Far  further  information  on 
the  submission  of  diskettes,  contact  the 
Waste  Treatment  Branch  at  the  phone 
number  listed  below. 

POR  FURTHER  INFORMATtOM  COMTACr 

For  general  information,  contact  the 
RCRA  Hotline  at  (800)  424-9346  (toll- 
free)  or  (703)  920-9810  locally,  For 
technical  information  on  BDAT,  contact 
the  Waste  Treatment  Branch.  Office  of 
Solid  Waste  (OS-322-W),  VS. 
Environmental  Protection  Agency.  401  M 
Street  SW  ,  Washington,  DC  20460  (703) 
308-8434.  For  technical  information  on 
capacity  analyses,  contact  the  Capaaty 
Branch.  Office  of  Solid  Waste  (OS-321- 
W)  (703)  308-8440 


SUPPLEMENTARY  INFORMATION: 

Oodtee 

I.  Backjpvund 

A.  Statutory/Regulatory  Requirements 

tt  Development  and  Identification  of  BDAT 

II.  Requests  for  General  Comments  and  Datj 

A.  Request  for  Comment  and  Data  on 
Pollution  Prevention  for  Newly  Identified 
Wastes 

B.  General  Approach  to  the  Development  of 
BDAT  for  Newly  Identified  Wastes 

C  General  Approach  to  the  Analysis  of 
Capaaty  for  Newly  Identified  Wastes 

D.  Newly  Identified  Mixed  Radioactive 
Hazardous  Wastes 
ni.  Potential  Modifications  to  Existing  BDAT 

A.  Potential  for  Establishing  Universal 
BDAT  Standards 

B.  Conversion  of  Wastewater  Standards 
Based  on  Scrubber  Waters 

C  Potential  Revisions  to  the  F001-F005 
Spent  Solvent  Treatment  Standards 

D.  Potential  Modifications  to  Existing 
Treatment  Standards  for  Lab  Packs 

E.  Recovery  as  BDAT  for  Concentrated 
Metal-bearing  Wastes 

rV.  Potennal  BDAT  for  Contaminated  Debris 

A.  Relationship  of  Today's  Notice  to  EPA's 
"Contaminated  Media  Cluster" 

B.  Applicability  of  Existing  Land  Disposal 
Restriction  Treatment  Standards  and 
Superfund  6A  and  6B  Guides 

C  Development  of  Potential  Regulatory 
Definitions  for  Debris 

D.  Potential  Regulatory  Structiu*  for 
Treatment  Standards 

E.  Development  of  BDAT  for  Contaminated 
Debris 

F.  Analysis  of  Capacity  Data  for  Debns 
V.  Potential  BDAT  for  Specific  F.  K.  and  U 

Luted  Wastes  PromulRated  After  1984 
A  Addihonal  Organic  U  Wastes 

B.  Rpr.ent  Petroleum  Refining  Wastes  (F037 
and  F038) 

C.  Wastes  from  the  Production  of 
Unsvmmetncal  Dimethylhydrazine 
(Kur,  K108,  K109.  and  KllO) 

D.  Wa.ste  from  the  Production  of 
Dinitrotoluene  and  Toluenediamine 
IKlll  and  K112) 

E.  Wastes  from  the  Production  of  Ethylene 
Dibromide  (Kn7.  K118,  and  K136) 

P.  Wastes  from  the  Production  of 
Ethylenebisdithiocarbamic  Acid  (K123. 
K124.  K125.  and  K126) 

G.  Wastes  from  the  Production  of  Methyl 
Bromide  (K131  and  K132) 

1.  Background 

A.  Statutory /Regulatory  Requirements 

The  Hazardous  and  Solid  Waste 
Amendments  (HSWA),  enacted  on 
November  8. 1984,  specify  dates  when 
particular  groups  of  hazardous  wastes 
are  prohibited  from  land  disposal  unless 
"*  •  *  it  has  been  demonstrated  to  the 
Administrator,  to  a  reasonable  degree  of 
certainty,  that  there  will  be  no  migration 
of  hazardous  constituents  from  the 
disposal  unit  or  injection  zone  for  as 
long  as  the  wastes  remain  hazardous" 
(RCRA  section  3004  (d)(1).  (e)(1).  (g)(5j; 
42  U.S.C.  6924  (d)(1).  (e)(1),  (g)(5)). 


The  amendments  also  require  the 
Agency  to  set  "*  *  *  levels  or  methods 
of  treatment  If  any,  which  substantially 
diminish  the  toxicity  of  the  waste  or 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short-term  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized"  (RCRA 
section  30(H{m)(l).  42  U.S.C.  6924(m)(l)). 
Wastes  that  meet  the  treatment 
standards  established  by  EPA  are  not 
prohibited  and  may  be  land  disposed. 

The  land  disposal  restrictions  (LDRs) 
are  effective  when  promulgated  unless 
the  Administrator  grants  a  national 
capacity  variance  from  the  otherwise 
applicable  date  and  establishes  a 
different  date  (not  to  exceed  two  years 
beyond  the  statutory  deadline)  based  on 
•'*  *  *  the  earliest  date  on  which 
adequate  alternative  treatment, 
recovery,  or  disposal  capacity  which 
protects  human  health  and  the 
environment  will  be  available"  (RCRA 
section  3004(h)(2).  42  U.S.C  6924(h)(2)). 
The  Administrator  may  also  grant  a 
case-by-case  extension  of  the  effective 
date  for  up  to  one  year,  renewable  once 
for  up  to  one  additional  year,  when  an 
applicant  successfully  makes  certain 
demonstrations  (RCRA  section 
3004(h)(3).  42  U.S.C.  6924(h)(3)).  A  case- 
by-case  extension  can  be  granted 
whether  or  not  a  national  capacity 
variance  has  been  granted. 

In  response  to  these  requirements, 
EPA  promulgated  five  regulations; 
Solvents  and  Dioxins,  November  7, 1988 
(51  PR  40572):  California  List,  July  a  1987 
(52  FR  25760):  First  Third,  August  17. 
1988  (53  FR  31138);  Second  Third.  June 
23, 1989  (54  FR  28594);  and  Third  Third. 
June,  1, 1990  (55  FR  22520).  These 
rulemakings  set  treatment  standards  for 
all  hazardous  wastes  that  were 
identified  and  Hsted  in  40  CFR  261.21. 
.22,  .23,  .24.  .31,  .32,  and  .33  prior  to 
November,  1984.  Land  disposal  of  these 
wastes  In  underground  Injection  wells 
was  regulated  in  separate  rules  for 
Solvents  and  Dioxins,  California  List, 
and  First  Third  wastes  (see  53  FR  28188, 
53  FR  30908,  and  54  FR  25416, 
respectively). 

RCRA  further  requires  the  Agency  to 
make  land  disposal  prohibition 
determinations  for  hazardous  wastes 
that  are  newly  Identified  or  listed  in  40 
CFTi  part  281  after  November  8, 1984, 
within  six  months  of  the  date  of 
identification  or  listing  (RCRA  section 
3004(g)(4).  42  U.S.C.  6924(g)(4]).  The 
statute  does  not  however,  provide  for 
an  automatic  prohibition  (referred  to  as 
a  "hard  hammer")  of  land  disposal  of 
such  wastes  if  EPA  falls  to  meet  this 
deadline. 


The  Third  Third  rule,  promulgated  on 
May  a  1990,  set  treatment  standards  for 
five  newly  Identified  wastes.  Today's 
notice  suggests  possible  treatment 
standards  for  approximately  twenty 
more  newly  listed  hazardous  wastes, 
and  for  contaminated  debris,  and 
requests  comments  and  data.  (Other 
newly  identified  and  listed  hazardous 
wastes  along  with  a  discussion  of 
potential  standards  for  contaminated 
soil  will  be  addressed  in  a  forthcoming 
ANPRM  in  the  Federal  Regteter.) 

B.  Development  and  Identification  of 
BDAT 

A  general  overview  of  the  Agency's 
approach  in  performing  analysis  of 
BDAT  for  hazardous  wastes  can  be 
found  in  section  IILA.1.  of  the  preamble 
to  the  final  rule  for  Third  Third  wastes 
(55  FR  22535,  June  1, 1990).  The 
framework  for  the  development  of  the 
entire  Land  Disposal  Restrictions 
program  was  promulgated  in  the 
Solvents  and  Dioxins  rule  (51  FR  40572 
(November  7. 1986)). 

The  following  steps  outline  the 
general  procedures  that  EPA  follows  in 
the  development  of  waste  code-specific 
treatment  standards: 

(1)  Characterize  and  divide  the  wastes 
to  be  regulated  into  treatability  groups 
(by  waste  code)  based  on  similarities  in 
physical  and  chemical  properties  of  the 
wastes  and  constituents. 

(2)  Screen  all  applicable  technologies 
to  identify  potential  BDAT  for  each 
treatability  group. 

(3)  Screen  the  treatment  data  from 
demonstrated"  "available" 

technologies  with  regard  to  the  design 
and  operation  of  the  equipment,  the 
quality  assurance/quality  control  [Q.\l 
QC)  analyses  of  the  performance  and 
operating  data,  and  the  accuracy  and 
precision  of  the  analytical  tests  used  to 
assess  treatment  performance 

(4)  Statistically  evaluate  the 
individual  performance  data  for  each  of 
the  various  treatment  terhnologies 
(where  data  from  more  than  one 
technology  are  available)  to  determine 
the  "best"  Whertf  data  exist  for  only 
one  technology,  the  Agency  uses  best 
engineering  judgment  to  assess  whether 
that  technology  represents  the  best 
applicable  technology  for  that  particular 
waste  and  whether  the  data  indicate 
that  the  treatment  system  was  well- 
designed  and  well-operated. 

(5)  Determine  which  constituents  to 
regulate  such  that  the  technologies  will 
be  well-operated,  thus  assuring 
consistent  achievement  of  best 
treatment. 

(6)  Develop  the  waste  code-specific 
treatment  standards  accounting  for  all 
QA/QC  measures. 


Treatment  standards  are  expressed 
either  as  maximum  constituent-speafic 
concentrations  allowed  tn  the  waste  (or 
in  an  extract  of  the  treated  waste),  as  a 
specific  technology  (or  group  of 
technologies),  or  as  a  combination  of 
these.  Although  the  statute  provides 
discretion  to  estabhsh  treatment 
standards  as  either  levels  or  methods  of 
treatment  EPA  would  rather  set 
concentration-based  treatment 
standards  whenever  possible,  because 
they  provide  the  regulated  community 
with  flexibility  In  choosing  treatment 
technologies,  and  encourage  the 
investigation  and  development  of  new 
and  alternative  technologies.  (This  does 
not  however,  supersede  the  prohibitions 
on  dilution  to  achieve  the  concentration 
based  treatment  standard.  See,  for 
example,  55  FR  22658.)  In  addiUon. 
establishing  concentration-based 
standards  provides  a  means  of  ensuring 
that  treatment  technologies  are 
consistendy  operated  at  conditions  that 
will  result  in  the  best  demonstrated 
performance. 

In  secUon  IIIA.1.  of  the  Third  Third 
final  rule  (55  FR  22535-22542  (June  1. 
1990)),  EPA  discussed  several  additional 
issues  that  are  important  in  determining 
compliance  w\\h  the  treatment 
standards,  including  The  apphcabihty 
of  treatment  standards  to  treatment 
residues  identified  as  "denved-from" 
wastes  and  to  waste  mixtures; 
impermissible  switching  of  wastewater 
and  nonwastewater  standards  (with 
specific  discussions  of  issues  associated 
with  characteristic  wastes);  placing 
facility-specific  monitoring  and 
compliance  requirements  in  waste 
analysis  plans,  and  the  relationship  of 
concentration-based  standards  to 
detection  limits  and  practical 
quantitation  hmits  (PQLs). 

II.  Requests  for  General  Comments  aiMf 
Data 

In  previous  notices,  the  Agency 
promulgated  listings  for  certain  wastes 
as  hazardous  under  40  CFR  part  261. 
Aldiough  data  on  waste  characteristics 
and  current  management  practices  have 
been  gathered  as  part  of  the 
administrative  record  for  each  lisung 
rale,  the  Agency  has  not  completed  its 
evaluation  of  the  usehdness  of  these 
data  for  developing  speafic  BDAT 
treatment  standards  or  assessing  the 
capacity  to  treat  (or  recycle)  these 
newly  listed  wastes.  As  a  result  EPA  i» 
soliciting  comments  on  the  completeness 
of  the  existing  lisUng  data  (as  found  in 
the  administrative  record  for  the  notices 
for  the  proposed  and  fuial  listing  actions 
for  each  waste)  and  is  requestmg 
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additional  data  and  information  with 
respect  to  treatment  and  capacity. 

In  order  to  expedite  EPAt  review  of 
all  comments  and  data  submitted  in 
response  to  this  notice.  EPA  is 
requesting  that  the  comments  and  data 
be  voluntarily  identified  by  the  section 
headings  and  subheadings  (or  numbers) 
of  today's  notice.  For  example, 
comments  on  the  "potential 
modifications  to  existing  treatment 
standards  for  lab  packs  "  could  be 
identified  by  that  title  or  by  "IIl.D.',  its 
subheading  number  EPA  recognizes 
that  many  comments  may  actually  apply 
to  several  headings  or  subheadings  (e.g.. 
a  comment  on  lab  packs  of  debris  could 
be  identified  as  a  comment  for  either 
III.D..  lab  packs,  or  IV.,  debris).  In  this 
case,  the  commenter  should  select  the 
identification  that  they  deem  most 
appropriate,  or  simply  identify  the 
comment  as  a  "general  comment". 
While  EJ'.'^  does  screen  all  comments  for 
applicability  to  all  areas  discussed  in 
today's  notice,  this  identification 
procedure  is  expected  to  significantly 
expedite  EP.A  s  review  process, 
particularly  when  coupled  with  the 
voluntary  submission  of  comments  on 
computer  diskettes  (as  requested  in  the 
AOOMCSSES  section  of  todays  notice). 

A.  Request  for  Comment  and  Data  on 
Pollution  Prevention  for  Newly 
Identified  Wastes 

EPA  has  made  substantidl  progress 
over  the  years  in  improving 
environmental  quality  through  its  media- 
specific  pollution  control  programs. 
Standard  industrial  practice  for 
pollution  control  has  concentrated 
largely  on  "end-of-pipe  '  treatment  or 
land  disposal  of  hazardous  and 
nonhazardous  wastes.  HSWA 
established,  however,  a  national  policy 
of  reducing  or  eliminating  wastes  as 
expeditiously  as  possible  (RCRA 
Section  1003(b)).  EPA  also  realizes  that 
programs  emphasizing  management  of 
pollutants  after  they  have  been 
generated  have  limitations.  EPA 
believes  that  reducing  or  eliminating 
discharges  and/or  emissions  to  the 
environment  through  the  implementation 
of  cost-effective  source  reduction  and 
environmentally  sound  recycling 
practices  can  produce  additional 
environmental  benefits.  Many 
businesses  are  already  incorporating 
pollution  prevention  programs  into  their 
strategic  planning.  Such  programs  may 
decrease  the  volume  and/or  toxicity  of 
wastes  by  altenng  production  to 
incorporate  source  redaction  or 
recycling. 

Under  Sections  3002(b)  and  3005(h)  of 
HSWA.  hazardous  waste  generators  are 
lequired  to  certify  that  they  have  a 


program  in  place  to  reduce  the  volume 
or  quantity  and  toxicity  of  hazardous 
waste  to  the  degree  determined  by  the 
generator  to  be  economically 
practicable.  EPA  encourages  generators 
to  pursue  source  reduction  and 
environmentally  sound  recycling 
wherever  possible  to  reduce  the  need  for 
the  costs  of  subsequent  treatment, 
storage,  and  disposal.  Waste 
minimization  planning  programs  have 
been  suggested  by  EPA  and  mandated 
by  some  States. 

To  aid  the  regulated  community,  EPA 
has  produced  documents  such  as  Draft 
Guidance  to  Hazardous  Waste 
Generators  on  the  Elements  of  a  Waste 
Minimization  Program:  Notice  and 
Request  for  Comment  (54  FR  111  (June 
12. 1989))  and  The  EPA  Manual  for 
Waste  Minimization  Opportunity 
Assessments  (EPA  600/2-88/025.  April 
1988).  Several  States  also  have  enacted 
waste  minimization  legislation  (e.g., 
Massachusetts  Toxics  Use  Reduction 
Act  of  1989:  Oregon  Toxics  Use 
Reduction  and  Hazardous  Waste 
Reduction  Act.  House  Bill  3515.  luly  2. 
1989).  Additional  States  have  legislation 
pending  that  will  mandate  some  type  of 
pollution  prevention  program  and/or 
facility  planning,  and  many  others  offer 
technical  assistance  to  companies  that 
seek  alternatives  to  treatment,  storage, 
and  disposal  of  waste. 

Successful  reduction  in  waste 
generation  often  does  not  require 
complex  and/or  expensive  process 
changes.  There  are  many  relatively 
simple  and  easily  implemented 
engineenng  solutions  that  will  achieve 
this  goal.  Evaluation  of  adherence  to 
existuig  process  control  measures,  along 
with  slight  modifications  of  these 
measures,  can  often  result  in  significant 
volume  reduction.  These  evaluations 
also  may  point  out  the  need  for  more 
complex  engineering  evaluations  (eg., 
mixing  effectiveness,  process 
temperatures  and  pressures,  and  reagent 
grade  selection).  Simple  physical  audits 
of  current  waste  generation  and  in-plant 
management  practices  for  the  wastes 
can  also  yield  positive  results.  These 
audits  often  turn  up  simple,  easily 
implemented  practices  that  do  not 
involve  complicated  engineering 
analyses.  They  may  point  out.  for 
example,  the  need  for  the  repair  and/or 
replacement  of  leaking  pipes,  valves, 
and  simple  equipment.  In  addition,  they 
may  identify  the  need  to  modify 
inspection  and/or  maintenance 
schedules. 

Waste  minimization  opportunities  for 
the  manufacturing  processes  generating 
the  wastes  identified  in  todays  notice 
may  result  in  significant  reductions  in 


waste  generation  and.  thus, 
considerable  cost  savings  for  industry. 
The  Agency  is  interested  in  comments 
and  data  on  such  opportunities, 
including  both  successful  and 
unsuccessful  attempts  to  reduce  waste 
generation,  volume,  or  toxicity.  It  is  also 
possible  that,  owing  to  previous 
implementation  of  waste  minimization 
procedures,  some  facilities  or  specific 
processes  have  little  potential  for 
decreases  in  waste  generation  rates  or 
toxicity. 

For  the  wastes  identified  in  today's 
notice,  the  Agency  is  particxilarly 
interested  in  such  specific  information 
as:  Data  on  the  quantities  of  wastes  that 
have  been  or  could  be  reduced;  a  way  to 
calculate  achievable  percentage 
reductions  (accounting  for  changes  in 
production  rates);  potential  reduction  in 
toxicity  of  the  wastes;  the  results  of 
waste  audits;  and  potential  cost  savings 
that  can  be  (or  have  been)  achieved. 
EPA  is  currently  investigating  new 
approaches  that  would  incorporate 
waste  minimization  techniques  into  the 
BOAT  process.  BDAT  standards  could 
potentially  be  developed  that  somehow 
use  source  reduction  and  recycling 
technologies  as  the  methods  for 
controlling  hazardous  constituents  in  the 
waste.  One  approach  could  involve  the 
use  of  alternative  mass-balance 
limitations  for  some  constituents  as  they 
remain  in  the  treatment  residuals  after 
application  of  best  available  source 
reduction  and/or  recycling  techniques. 
For  example,  the  concentration  of  heavy 
metals  and  total  cyanides  in 
electroplating  wastewater  treatment 
sludges  (e.g.,  F006  wastes)  have  been 
demonstrated  to  be  reducible  through 
the  use  of  various  source  reduction  and 
recycling  techniques  implemented  in  the 
manufacturing  process  prior  to 
treatment.  Thus,  implementation  of 
waste  minimization  practices  prior  to 
generation  and  subsequent  stabilization 
of  the  wastewater  treatment  sludges 
would  significantly  reduce  not  only  the 
total  mass  of  hazardous  constituents, 
but  also  the  total  volume  of  wastes 
destined  for  land  disposal  units.  Such  a 
result  would  accord  well  with  the 
mandate  of  section  3004(m)  to 
promulgate  standards  that  reduce  waste 
toxicity  or  mobility  in  a  way  that 
"minimizes"  threats  to  human  health 
and  the  environment.  (Data  currently 
available  indicate  that  stabilization  can 
often  result  In  a  significant  increase  in 
total  waste  volume  when  complying 
with  current  BDAT  treatment 
standards.)  In  addition,  there  may  be 
situations  where  specifying  the  use  of  a 
treatment  or  recovery  technology  might 
provide  more  effective  protection  than 


relying  on  concentration-based  or  mass- 
based  treatment  standards. 

All  of  this  is  not  to  say  that  the 
Agency  will  require  waste  minimization 
as  BDAT,  especially  by  identifying  a 
specific  technology  that  must  be  used. 
While  the  Agency  believes  that  waste 
minimization  is  important,  we  also 
believe  that  diere  should  be  flexibility  in 
the  program  in  order  to  encourage 
innovation  so  as  to  find  new  and  better 
methods  to  control  hazardous  wastes. 
Thus,  the  Agency  welcomes  comments 
on  whether,  and  if  so,  how  waste 
minimization  could  be  factored  into  the 
development  of  BDAT. 

B.  Genera!  Approach  to  the 
Development  ofBDA  T  for  Newly- 
Identified  and  Listed  Wastes 

While  the  Agency  has  established  a 
waste  management  hierarchy  that 
favors  source  reduction,  recycling,  and 
recovery  over  conventional  treatment,  it 
is  inevitable  that  some  wastes  will  be 
generated.  (See  EPA's  Pollution 
Prevention  Strategy.  January  1991.) 
Thus,  standards  based  on  treatment 
using  BDAT  will  need  to  be  developed 
for  these  wastes.  The  Agency  recognizes 
that  there  may  be  some  special 
situations  where  the  generation  of  a 
particular  waste  can  be  totally 
ehminated,  but  this  is  unlikely  for  most 
wastes 

The  Agency  intends  to  develop  BDAT 
treatment  standards  for  newly  identified 
and  listed  wastes  based  on  the  transfer 
of  performance  duta  from  the  treatment 
of  wastes  with  similar  chemical  and 
physical  characteristics  or  similar 
concentrations  of  hazardous 
constituents.  It  also  is  likely  that  the 
treatment  standards  for  these  wastes 
will  be  established  for  both  wastewater 
and  nonwastewater  forms  and  on  a 
constituent-specific  basis.  These 
constituents  arc  not  necessarily  limited 
to  those  identified  as  present  in  the 
wastes  in  today's  notice. 

The  technologies  forming  the  basis  of 
the  treatment  standards,  in  general,  are 
determined  by  whether  the  wastes 
contain  organics  and/or  metals  For 
wastes  containing  primarily  organics, 
the  Agency  has  found  that  incineration 
and  other  thermal  destruction 
techniques  can  destroy  most  organics  to 
concentrations  at  or  near  the  limit  of 
detection  as  measured  in  the  ash 
residues.  Many  people  are  concerned 
about  environmental  impacts  of 
incinerating  hazardous  wastes, 
however,  and  prefer  that  alternative 
treatment  technologies  be  used  for 
wastes  that  must  be  treated.  While  the 
Agency  believes  that  incineration  and 
other  thermal  destruction  technologies 
achieve  a  level  of  relatively  complete 


destruction  of  organics,  EPA  t>pically 
establishes  concentration-based 
standards  based  on  these  data  rather 
than  requiring  the  wastes  to  be 
incinerated.  Thus,  any  alternative 
technologies  that  can  achieve  these 
levels  may  be  used,  unless  otherwise 
restricted  In  fact  where  alternative 
destruction  or  removal  technologies 
cannot  achieve  these  levels,  but  achieve 
reasonably  comparable  results,  the 
Agency  may  promulgate  adjusted 
treatment  standards  achievable  by  both 
incineration  and  these  technologies  (eg. 
the  promulgated  treatment  standards  for 
petroleum  refinery  wastes  (K048-K052) 
are  achievable  by  critical  fluid 
extraction,  thermal  desorption,  or 
incineration). 

Since  metals  are  never  destroyed,  any 
wastes  containing  metals  must  be 
directly  reused,  extracted  for  recovery, 
chrmically  stabilized,  or  generated  such 
that  the  metals  are  in  a  chemical  state 
where  the  metals  are  substantially 
immobile  or  otherwise  rendered  less 
toxic.  Wastes  containing  both  organics 
and  metals  are  usually  first  subject  to 
some  destruction  technology,  and  since 
metals  tj-pically  concentrate  in  the  ash 
and/or  scrubber  water  sludges,  these 
additional  residues  may  have  to  be 
chemically  stabilized. 

Wherever  feasible,  the  Agency  is 
considering  transferring  BDAT 
treatment  standards  for  both 
wastewater  and  nonwastewater  forms 
of  the  newly  identified  and  listed  wastes 
from  the  list  of  treatment  standards  in 
F039,  the  listing  for  multi-source 
leachate,  promulgated  in  the  Third  Third 
final  rule  (see  40  CFR  268.41  and  43  for 
standards  applicable  to  F039  wastes). 
These  treatment  standards  were 
developed  not  only  for  F039  but  also  for 
the  corresponding  U  and  P  wastes  and 
for  many  of  the  F  and  K  wastes  The 
standards  were  based  on  the  use  of 
several  treatment  technologies 
performed  on  a  wide  variety  of  waste 
matrices,  thus  ensuring  that  the 
treatment  standards  are  achievable  for  a 
wide  variety  of  wastes.  TTie  standards 
for  the  nonwastewater  forms  of  F039  are 
known  to  be  achievable  by  thermal 
destruction  techniques,  such  as 
incineration,  or  burning  in  boilers  or 
industrial  furnaces,  while  those  for  the 
F039  wastewaters  are  achievable  by 
multiple  wastewater  treatment 
technologies.  If  a  newly  identified  or 
listed  waste  or  a  new  waste  contains 
chemicals  that  are  not  currently 
regulated  in  F039  wastes.  EPA  will 
develop  treatment  standards  for  these 
constituents  and  may  then  propose  to 
add  them  to  the  treatment  standards  for 
F039.  (The  Final  BDAT  Background 
Document  for  U  and  P  Wastes/Multi- 


source  Leachate  is  available  from  NTIS 
I  National  Technical  Information 
Ser\ice).  5285  Port  Royal  Road. 
Springfield.  Virginia  22181  (7031  487- 
4600  The  NTIS  mimbers  for  the  three- 
volume  set  are  PB90-234337  PB90- 
234345.  and  PB90-234352  ) 

A  similar  situation  may  appi\  to  lab 
packs  intended  for  land  disposal  In  the 
Third  Third  final  rule.  E?\  promulgated 
regulations  aliow^ng  generators  to 
dispose  of  small  quantities  of  U  and  P 
wastes  (commercial  chemical  products) 
in  either  "organometalhc"  or  "appendix 
IV"  lab  packs,  or  in  "organic"  or 
"appendix  \'^'  lab  packs,  depending  or. 
the  particular  matenai  being  disposed.  If 
a  waste  that  is  newly  identified  or  listed 
is  not  already  included  in  either 
appendix  IV  or  V  EPA  anticipates 
proposing  to  add  the  new  waste  code  to 
the  appropriate  appendix. 

In  order  to  determine  whether  existing 
treatment  standards  such  as  those 
established  for  F039  can  be  transferred, 
the  Agency  is  soliciting  the  following 
data  and  information  on  these  newly 
identified  and  listed  wastes,  technical 
descnptions  of  the  treatment  systems 
that  are  currently  used  for  these  wastes; 
descriptions  of  alternative  technologies 
that  might  be  currently  available  or 
anticipated  as  applicable,  performance 
data  for  the  treatment  of  these  wastes 
(in  particular,  constituent  concentrations 
in  both  treated  and  untreated  wastes,  as 
well  as  information  on  the  equipment 
design  and  optimum  operating 
conditions):  information  on  knovm  or 
perceived  difficulties  in  analyzing 
treatment  residues  or  specific 
constituents:  quality  assurance/control 
information  for  all  data  submissions; 
and  information  on  the  costs  for  setup 
and  operation  of  any  current  and 
alternative  treatment  technologies  for 
these  wastes. 

C.  General  Approach  to  the  Analysis  of 
Capacity  for  Newly  Identified  and 

Listed  Wastes 

1.  Data  Availability 

In  determining  whether  to  make  land 
disposal  prohibitions  for  a  given  waste 
immediately  effective  EPA  must 
evaluate  the  availability  of  capacity  to 
treat  that  waste.  The  Agency  performs 
capacity  analyses  to  determine  the 
amount  of  alternative  treatment  or 
recovery'  capacity  available  to 
accommodate  the  volumes  of  waste  that 
will  be  affected  by  the  land  disposal 
prohibition  If  adequate  capacity  exists, 
the  waste  is  restricted  from  further  land 
disposal  If  adequate  capacity  does  not 
exist.  EPA  may  grant  a  national  capaci'y 
variance  for  the  waste  for  up  to  two 
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years,  or  until  adequate  alternative 
treatment  capacity  becomes  available, 
whichever  is  sooner  To  perform  the 
necessary  capacity  analyses,  the 
Agency  needs  reliable  data  on  current 
waste  generation,  waste  management 
practices,  available  alternative 
treatment  capacity,  and  planned 
treatment  capacity 

For  previous  land  disposal  restriction 
rules,  the  Agency  performed  capacity 
analyses  using  data  from  national 
surveys,  including  the  1981  Mail  Survey, 
the  1986  National  Screening  Survey,  the 
1987  National  Survey  of  Hazardous 
Waste  Treatment,  Storage.  Disposal, 
and  Recycling  Facilities  (the  TSDR 
Survey  1.  and  the  1987  National  Survey  of 
Hazardous  Waste  Generators  (the 
Generator  Survey).  The  Agency 
conducted  the  TSDR  Survey  to  obtain 
comprehensive  data  on  the  nation's 
capacity  for  managing  hazardous  waste 
and  on  the  volumes  of  hazardous  waste 
being  land  disposed.  The  Generator 
Survey  includes  data  on  waste 
generation,  waste  characterization,  and 
hazardous  waste  treatment  capacity  In 
units  exempt  from  RCRA  permitting. 
Data  from  the  TSDR  and  Generator 
Surveys  were  use  in  capacity  analyses 
for  the  First  Third.  Second  Third  and 
Third  Third  LDR  rules 

Although  the  TSDR  and  Generator 
Surveys  were  conducted  m  1987,  data 
from  these  surveys  reflect  1986  waste 
generation  and  waste  management 
practices.  These  surveys  cannot  be  used 
to  determine  the  volumes  of  newly  listed 
and  identified  waste  requiring 
treatment,  since  the  majonty  of  these 
wastes  were  not  listed  as  hazardous 
until  after  1986  and.  therefore,  were  not 
included  in  the  surveys.  In  addition, 
these  surveys  may  not  contain  adequate 
information  on  currently  available 
capacity  to  treat  newly  listed  and 
identified  wastes  because  the  data 
reflect  1986  capacity  and  do  not  include 
facility  expansions  or  closures  that  have 
occurred  since  then.  Although 
adjustments  have  been  made  to  these 
data  to  account  for  changes  in  waste 
management  through  1990.  this  was  not 
done  on  a  consistent  basis  across  all 
waste  management  practices.  For  these 
reasons,  the  Agency  requests  data  on 
currently  available  treatment  capacity 
to  determine  whether  adequate  capacity 
exists  to  treat  newly  listed  and 
identified  wastes. 

EPA  has  compiled  data  from  available 
sources  including  proposed  and  final 
listing  rules,  regulatory  impact  analyses 
(RlAs).  background  Information 
documents  (BIDs).  the  Natinal  Survey 
of  Solid  Waste  from  Mineral  Processing 
Facilities,  and  the  Petroleum  Refining 


Data  Base.  Even  with  these  sources, 
however,  gaps  in  the  capacity-related 
data  for  newly  listed  and  identified 
wastes  remain.  Much  of  the  data  are 
several  years  old  and  may  not  reflect 
current  waste  generation  and 
management  practices.  In  particular, 
data  from  the  proposed  and  final  listing 
rules  are  often  incomplete,  and,  in  some 
cases,  no  data  on  waste  generation  or 
management  are  included,  since  thsse 
rules  focus  on  the  characteristics  that 
render  a  waste  hazardous,  rather  than 
on  waste  generation  and  management. 
The  RlAs  and  BIDs  frequently  use 
estimated  data  based  on  assumptions 
rather  than  on  data  collected  directly 
from  generators.  The  National  Survey  of 
Solid  Waste  from  Mineral  Processing 
Facihties  does  contain  data  for  some  of 
the  mineral  processing  wastes;  however, 
not  all  mineral  processing  wastes  were 
included  in  the  survey.  The  Petroleum 
Refining  Data  Base  reflects  1983  data 
and  does  not  include  all  petroleum 
refineries.  For  these  reasons.  EPA 
requests  additional  data  on  the  waste 
generation  and  management  of  newly 
listed  and  identified  wastes  to  perform 
capacity  analyses  for  these  wastes. 

2.  Waste  Management  Practices 

To  perform  capacity  analyses,  the 
Agency  needs  to  determine  the  volumes 
of  hazardous  waste  that  will  require 
treatment  prior  to  land  disposal.  The 
volumes  of  waste  requiring  treatment 
depend,  in  turn,  on  the  waste 
management  practices  employed  by  the 
hazardous  waste  generators.  Hazardous 
waste  that  is  currently  treated  to  LDR 
standards  on-site  does  not  require 
additional  commercial  treatment 
capacity.  Hazardous  waste  generators 
may  also  manage  their  waste  using 
practices  exempt  from  RCRA 
regulations.  For  example,  hazardous 
wastes  discharged  to  POTWs  or 
navigable  waters  without  any 
intervening  land  disposal  are  not  subject 
to  the  LDR  treatment  standards  (i.e., 
they  are  restricted  and  not  prohibited, 
and  therefore  subject  only  to 
recordkeeping  requirements.  See,  e.g..  55 
FR  22862.)  Some  generators  may  manage 
their  waste  entirely  in  ROlA-exempt 
tanks  and  thus  likewise  may  not  be 
affected  by  the  treatment  standards; 
others  may  recycle  their  waste 
immediately  after  generation  and  not 
land  dispose  it. 

Other  waste  management  practices 
can  also  affect  capacity  analyses. 
Generators  may  co-manage  hazardous 
waste  with  nonhazardous  waste  or  may 
dewater  hazardous  waste,  thus  changing 
the  volume  of  waste  requiring  treatment. 
Newly  listed  and  identified  wastes 
mixed  with  regulated  hazardous  waste 


may  currently  undergo  treatment  and. 
thus,  have  been  accounted  for  in  the 
capacity  analyses  for  past  rulemakings. 
Additionally,  the  hazardous  waste 
treatment  technologies  may  generate 
additional  wastes  In  the  form  of 
residuals  that  also  will  be  subject  to  the 
LDRs. 

As  stated  above,  some  generators 
already  treat  their  hazardous  waste  on- 
site.  Other  generators  may  decide  to 
construct  on-site  treatment  capacity,  if  it 
is  economically  feasible.  Since  capacity 
analyses  determine  the  availability  of 
commercial  treatment,  wastes  that  are 
treated  on-site  are  not  included  in  the 
estimate  of  the  volumes  requiring 
commercial  alternative  treatment 
capacity.  Nevertheless,  the  Agency  must 
still  obtain  information  on  the  volumes 
of  waste  that  are  or  will  be  treated  on- 
site.  However,  to  the  extent  that 
residuals  from  the  treatment  of 
hazardous  waste  are  generated,  the 
Agency  also  needs  to  account  for  these 
residuals  in  its  capacity  analysis.  EPA 
requests  information  on  the  volumes  of 
waste  that  are  or  will  be  treated  on-site 
or  at  captive  facilities,  the  residuals 
generated  from  treatment,  as  well  as 
any  planned  changes  in  on-site  capacity. 

Much  of  the  data  on  waste 
management  practices  for  newly  listed 
and  identified  wastes  were  collected 
prior  to  the  hsting  of  those  wastes.  The 
added  costs  of  managing  a  regulated 
hazardous  waste  may  have  induced 
generators  to  minimize  or  recycle  their 
waste  or  otherwise  alter  their 
management  practices.  Any  change  in 
management  practices  will  affect  the 
volumes  of  waste  requiring  commercial 
treatment  capacity. 

As  can  be  seen  from  the  above 
discussion,  to  perform  capacity 
analyses,  EPA  requests  information  on 
current  and  futiu^  waste  management 
practices  for  newly  listed  and  identified 
wastes,  including  the  volumes  of  waste 
that  are  recycled,  mixed  with  or  co- 
managed  with  other  waste,  discharged 
under  Clean  Water  Act  provisions, 
injected  underground  via  a  regiilated 
unit,  and  the  volumes  and  types  of 
residuals  that  are  generated  by  the 
various  management  practices 
applicable  to  newly  listed  and  identified 
wastes  (e.g..  treatment  residuals). 

3.  Availability  of  Treatment 

The  availability  of  adequate     • 
commercial  treatment  capacity  for 
wastes  not  otherwise  treated  determines 
whether  or  not  a  waste  is  granted  a 
national  capacity  variance.  The 
commercial  hazardous  waste 
management  Industry  is  extremely 
dynamic.  National  commercial 
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treatment  capacity  changes  as  new 
facilities  come  on-line,  as  new  units  and 
new  technologies  are  added  at  existing 
facilities,  and  as  facilities  expand 
existing  units.  The  available  capacity  at 
commercial  facilities  also  changes  as 
facilities  change  their  commercial  status 
(e.g..  changing  from  a  fully  commercial 
to  a  limited  commercial  or  captive 
facility).  In  addition,  the  amount  of 
utilized  treatment  capacity  changes  as 
variances  granted  for  previous  LDR 
rules  expire  and  as  economic  and 
regulatory  conditions  change  the 
baseline  demand  for  various  treatment 
technologies.  To  determine  the 
availability  of  capacity  for  treating 
newly  listed  and  identified  wastes,  the 
Agency  needs  to  consider  currently 
available  capacity,  as  well  as  the  timing 
of  any  future  changes  in  available 
capacity. 

Commercial  combustion  capacity  for 
sludges  and  solids  is  an  important  and 
extremely  dynamic  component  of  the 
nation's  hazardous  waste  management 
system.  Previous  LDR  rules  have 
substantially  increased  demand  for  this 
technology.  Historically,  there  has  been 
a  shortage  of  capacity  for  this  treatment: 
however,  the  increased  demand  for 
sludge/solid  combustion  has  encouraged 
this  sector  to  expand,  EPA  requests 
current  data  on  the  availability  of 
sludge/solid  combustion  capacity  as 
well  as  any  planned  expansions  at 
combustion  facilities  in  order  to 
determine  whether  adequate  capacity 
will  be  available  for  those  newly  listed 
and  identified  wastes  that  may  require 
sludge/solid  combustion. 

Waste  characteristics  such  as  pH 
level,  BTUs,  anionic  character,  and 
physical  form  may  also  limit  the 
availability  of  certain  treatment 
technologies.  For  these  reasons,  the 
Agency  requests  data  and  comments  on 
waste  characteristics  that  might  limit  or 
preclude  the  use  of  any  treatment 
technologies. 

EPA  requests  data  from  facilities 
capable  of  treating  hazardous  wastes  on 
their  current  treatment  capacity  and 
information  on  any  plans  they  may  have 
In  the  future  to  expand  or  reduce 
existing  capacity.  The  Agency  also  is 
requesting  comments  from  companies 
that  may  be  considering  developing  new 
hazardous  waste  treatment  capacity. 
Specifically,  EPA  requests  information 
on  the  determining  factors  involved  in 
making  decisions  to  build  new  treatment 
capacity. 

4.  EPA's  Current  Plans  Concemmg 
Capacity 

In  cases  where  im.portant  information 
for  conducting  capacity  analysis  for 
newly  listed  and  identified  wastes  is  not 


currently  available,  EPA  may  conduct 
additional  data  collection  efforts  to 
obtain  the  necessary  data.  The  Agency 
could  target  the  facilities  generating 
large  volumes  of  newly  Usted  or 
identified  wastes  to  obtain  additional 
capacity-related  data.  The  Agency  may 
also  collect  additional  information  from 
the  hazardous  waste  management 
industry  on  currently  available 
treatment  capacity. 

The  Agency  is  using  this  notice  to 
present  available  data  on  newly  Usted 
and  identified  wastes.  Whenever 
possible,  the  sources  of  the  data  are 
indicated.  In  this  notice,  EPA  also 
presents  key  issues  and  preliminary 
assessments  of  capacity  for  newly  listed 
and  identified  wastes.  In  addition,  this 
notice  presents  a  wide  variety  of 
potential  approaches  and  assumptions 
the  Agency  could  evaluate  to  develop 
capacity  assessments  for  newly  listed 
and  identified  wastes.  EPA  is  requesting 
specific  data  and  comments  on  currently 
available  data  and  the  possible 
approaches  to  capacity  analyses  from 
generators  of  newly  hsted  and  identified 
wastes.  The  data  submitted  to  the 
Agency  will  be  used  in  the  LDR  capacity 
analyses  for  newly  Hsted  and  identified 
wastes  and  to  corroborate  case-by-case 
variance  determinations,  as  well  as  for 
other  types  of  analyses  (e.g..  economic 
and  cost  impact  analyses,  regulatory 
impact  analyses,  market  studies). 

As  noted,  capacity  information  is 
important  for  many  decisions  and 
policies.  To  ensure  the  quality  of  this 
information,  EPA  must  collect  and 
validate  the  relevant  data,  and 
otherwise  develop  the  pertinent  data 
base,  prior  to  analysis.  This  often  is  an 
iterative  process  which  can  be  lengthy. 
EPA  stresses  that  all  knowledgeable 
parties  should  provide  us  with  their 
data,  comments  and  concerns  as  early 
as  possible  for  the  wastes  and  issues 
addressed  by  this  notice. 

D.  Newly  Identified  Mixed  Radioactive 
Hazardous  Wastes 

Radioactive  mixed  wastes  (RMW]  are 
unique  hazardous  wastes  because  of 
dual  regulation  by  the  Atomic  Energy 
Act  (AEA)  for  the  radioactive 
components  and  by  RCRA  for  the 
hazardous  wasie  components.  The 
hazardous  waste  components  of  RMW 
must  meet  all  applicable  treatment 
standards  for  each  waste  code  prior  to 
its  disposal,  unless  the  wastes  are 
managed  in  land  disposal  units  that 
have  been  granted  a  no-migration 
petition.  Treating  RMW  presents, 
however,  a  major  difficulty:  Achieving 
the  treatment  standards  for  hazardous 
wastes  while  at  the  same  time  ensuring 
that  the  AEA  safety  and  handling 


requirements  for  radioactive  materials 
are  met.  In  some  instances,  this  may  be 
resolved  by  establishing  specific 
treatment  standards  for  specific  types  of 
RMW,  as  the  Agency  did  in  the  Third 
Third  rule  (see  40  CFR  268.42,  table  3),  or 
by  estabbshing  site-specific  variances 
for  the  waste. 

RMW  consists  of  hazardous  waste 
mixed  with  high-level  radioactive 
wastes,  transuramc  (TRU]  wastes,  or 
low-level  radioactive  wastes.  High-level 
radioactive  wastes  are  spent  fuel  from 
commercial  nuclear  reactors  or  wastes 
from  the  production  of  atomic  weapons. 
TRU  wastes  contain  elements  with 
atomic  numbers  greater  than  92  (the 
atomic  number  for  uranium)  and  pose 
greater  radioactive  hazards  than  the 
low-level  wastes  because  they  contain 
long-hved  alpha  radiation  emitters.  Low- 
level  radioactive  wastes  include 
radioactive  wastes  that  are  not 
classified  as  high-level  or  TRU  wastes. 

All  treatment  standards  that  have 
been  promulgated  to  date  for  RMW 
were  in  the  Third  Third  final  rule. 
Except  for  four  specific  types  of  RMW 
that  have  unique  BDAT  treatment 
standards,  all  promulgated  treatment 
standards  for  RCRA  listed  and 
characteristic  wastes  also  apply  to  the 
corresponding  RMW.  The  Agency 
specifically  is  requesting  comment  on 
difficulties  the  regulated  community  has 
encountered  with  the  treatment 
standards  for  RMW.  ElPA  particulariy  is 
interested  in  resohing  these  issues  on  a 
more  generic  basis  rather  than  relying 
solely  on  the  use  of  the  variance 
process. 

While  the  Agency  does  not 
specifically  expect  that  many  of  the 
newly  Usted  F  and  K  wastes  listed  m 
today's  rule  are  generated  as  RMW,  the 
Agency  does  anticipate  that  many 
radioactive  wastes  will  now  quaUfy  as 
hazardous  wastes  (i.e.,  RMW)  due  to  the 
recent  toxicity  characteristic  (TCI  rule 
In  addition,  the  development  of  new 
treatment  standards  for  contaminated 
debris  are  expected  to  be  applicable  to 
some  RMW.  The  Agency,  therefore,  is 
requesting  comment  and  data  about 
specific  RMW  that  are  TC  wastes  and 
are  considered  debns.  (Since  the  TC 
wastes  and  contaminated  soil  will  be 
covered  in  a  forthcoming  ANPRM,  the 
30-day  comment  period  provnded  in  this 
notice  only  applies  to  debris  and  those 
specific  F,"k,  and  U  wastes  listed  m 
today's  notice.)  In  addition,  EPA 
requests  information  and  suggestions  on 
special  decontamination  procedures  that 
have  been  developed  (or  may  be 
required)  specifically  for  the  removal  of 
the  radioactive  components  of 
contaminated  debns.  (These  may  affect 
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the  selection  of  appropriate 
management  practices  for  these  wastes.) 
EPA,  therefore,  is  requesting  that 
readers  carefully  review  today  s  notice 
in  its  entirety  for  its  potential 
applicability  to  RMW  with  respect  to 
gpneration.  treatment,  and  capacity  for 
all  wastes  discussed  in  today's  notice. 

in.  Potential  Modifications  to  Existing 
BOAT 

Section  2002(b)  of  RCRA  authorizes 
the  Administrator  to  revise,  not  less 
frequency  than  every  three  years,  each 
regulation  promulgated  under  HSWA. 
Section  3004(m)(l)  likewise  directs  EPA 
to  revise  existing  treatment  standards 
"as  appropnate."  As  a  result  of  this 
authority  and  a  desire  for  a  simplified 
re;;ulatory  framework.  EPA  is 
considering  whether  to  propose 
regulatiir.B  that  would  revise  treatment 
standa-^is  and/or  reduce  administrative 
requirements. 

A.  Potential  for  Establishing  Universal 
BOAT  Standards 

1.  Concentration-based  Standards  for 
Organics 

Faahties  that  land  dispose  organic 
wastes  today  typically  must  comply 
with  individual  treatment  standards 
that,  in  some  instances.  Impose  slightly 
different  concentration  hnuts.  As  a 
possible  alternative.  EPA  is  soliciting 
comment  on  the  concept  of  establishing 
universal  sets  of  treatment  standards  for 
all  organic  constituents — one  set  for 
wastewaters  and  a  different  set  for 
nonwastewaters.  These  universal  sets  of 
organic  standanis  are  being  considered 
as  a  means  to  simplify  owner  and 
operator  compliance  an  well  as  the 
Agency's  enforcement  and  compliance 
monitoring  efforts.  The  universal 
treatment  standards  will  be  particularly 
helpful  where  mixtures  of  wastes  are 
encountered  at  both  on  site  and  off-site 
hazardous  waste  treatment  facilitins. 

Under  a  universal  set  of  standards, 
the  same  organic  constituent  would 
have  the  same  concentration  standard, 
no  matter  what  waste  code  it  is  in.  and 
the  selection  of  the  regulated 
constituents  would  become  the  pr.mary 
concern  of  enforcement  and  compliance 
monitoring.  The  applicable 
concen'jations  (i.e..  standards)  would 
then  be  limited  (o  those  found  in  the 
universal  sets  (depending  on  whether 
the  wastes  were  wastewaters  or 
nonwastewaters).  This  approach  is  also 
consistent  with  the  fact  that  many 
wastes  that  are  treatable  by  similar 
technologies  are  often  appropriately 
comingled  prior  to  treatment.  The 
development  of  universal  sets  of 
standards  would  not  be  intended  to 


modify  current  restrictions  on  the 
comingling  of  incompatible  wastes, 
impermissible  switching  of  treatability 
groups,  or  impermissible  dilution  and 
the  Agency  is  not  reopening  these  issues 
during  consideration  of  wheth'ir  to 
pursue  universal  treatment  standards. 

EPA  solicits  comment  on  the 
advantages  and  disadvantages  to  the 
establishment  of  universal  treatment 
standards  for  organics.  Among  the 
potential  advantages  are  that  they 
would  provide  the  regulated  community 
with  concentration  goals  on  a 
constituent-by-constituent  basis  for 
which  the  facility  can  develop 
alternative  treatment  technologies  and 
to  direct  waste  minimization 
investigations.  Universal  standards 
would  also  provide  EPA  with  a 
mechanism  to  streamline  the 
development  of  BOAT  treatment 
standards  for  future  listing  of  hizardous 
wastes  under  40  CFR  part  1:151.  New 
listings  could  be  assumed  to  be  treatable 
to  the  levels  found  in  the  universal  set  of 
standards.  Facilities  could  then  rebut 
these  assumptions  during  the 
rulemaking  for  the  listing  of  the  wastes. 
This  could  also  provide  a  mechanism  for 
the  Agency  to  comply  with  the  statutory 
mandate  to  develop  BOAT  within  six 
months  of  the  final  listing. 

The  majority  of  the  existing  waste- 
code  specific  nonwastewater  standards 
for  organics  have  been  established 
based  on  data  from  some  form  of 
thermal  desLmction,  typically 
incineration.  This  is  primarily  due  to  the 
ability  of  these  thermal  devices  to 
destroy  organics  to  levels  at  or  near  the 
detection  limit  (as  measured  in  the  ash). 
In  fact,  incineration  has  been 
determined  to  be  BOAT  for  most  of  the 
wastes  containing  organics.  The 
majority  of  the  existing  treatment 
standards  for  organic  constituents  in 
wastewaters  have  been  based  on  a 
vanety  of  conventional  wastewater 
treatment  technologies.  (See  also  section 
III.D.  of  today's  notice  for  a  discussion  of 
concentration-based  standards  for 
wastewaters  and  scrubber  waters.) 

In  determining  whether  to  pursue 
universal  treatment  standards,  the 
Agency  would  consider  whether  to 
transfer  the  numerical  levels  for  these 
universal  organic  standards  from  those 
established  for  wastewater  and 
nonwastewater  forms  of  F039 
multisource  leachate.  These  standards 
were  established  based  on  the  premise 
that  they  might  be  used  for  universal 
standards.  They  include  over  200 
constituent-specific  standards  which 
account  for  all  of  the  organics  that  can 
be  analyzed  consistently  in  treatment 
residuals  and  that  are  regulated  in  all  of 


the  other  waste  codes.  (See  also  the 
discussions  in  subsequent  sections  of 
today's  notice  concerning  potential 
adjustments  to  POOl-FOOS  solvents 
standards.) 

2.  Potential  Establishment  of 
Technology-Based  Standards  as 
Alternatives  for  Many  Wastes 
Containing  Hazardous  Organics 

EPA  is  contemplating  whether  to 
propose  a  modified  technology-specific 
treatment  standard  of  incineration 
(currently  coded  as  INCIN  in  40  CFR 
268.42,  table  1)  as  an  alternative 
treatment  standard  for  most  orgaidc- 
bearing  nonwastewaters  currently 
required  to  comply  with  the  constituent- 
specific  treatment  standards  Hsted 
under  40  CFR  268.43.  EPA  is  considering 
whether  to  modify  the  INCIN  standard 
to  require  that  the  incineration  unit  be 
operated  in  compliance  with  the 
updated  technical  operating 
requirements  that  were  recently 
promulgated  in  the  Final  Rule  for 
Burning  of  Hazardous  Wastes  in  Boilers 
and  Industrial  Furnaces,  (55  FR  7134), 
February  21, 1991.  EPA  is  particularly 
interested  in  the  possibility  of  adding  to 
LNCIN  requirements  for  monitoring 
carbon  monoxide  and  hydrocarbons 
along  with  metals.  These  requirements 
would  only  apply  to  those  units  where 
INCIN  would  be  applied  as  an 
alternative  standard. 

As  another  alternative  standard,  EPA 
could  propose  a  modified  technology- 
specific  treatment  standard  of  fuel 
substitution  (currently  coded  as  FSUBS 
in  40  CFR  268.42.  table  1)  as  a  method  of 
treatment.  This  would  be  limited  to 
those  organic  wastes  for  which  the 
constituents  of  concern  contain  only 
carbon,  oxygen,  and  hydrogen  in  their 
elemental  structure.  This  is  based 
primarily  on  the  lack  of  air  pollution 
control  devices  on  fuel  substitution  units 
that  would  remove  air  emissions 
expected  from  the  combustion  of  organic 
constituents  with  other  elements  present 
(such  as  bromine,  fluorine,  phosphorus, 
sulfur,  nitrogen  and/or  metals).  The 
potential  establishment  of  limitations  on 
the  concentrabons  of  these  other 
elements  is,  however,  being  considered 
as  part  of  the  modifications  to  the 
alternative  FSUBS  standard. 

None  of  the  standards  mentioned 
above  would  be  intended  to  replace  the 
existing  concentration-based  standards. 
They  would  only  act  as  alternatives. 
That  is.  if  the  facility  complied  with  the 
modified  INCIN  or  FSUBS  standards, 
the  current  concentration-based 
standards  (as  measured  in  the  ash) 
would  no  longer  be  applicable  for  these 
wastes.  The  concentration-based 


standards,  however,  would  still  apply  to 
residuals  treated  by  methods  other  than 
Incineration  or  fuel  substitution.  EPA, 
however,  is  soliciting  comment  on 
whether  both  of  these  possible 
alternative  standards  should  include  a 
requirement  for  the  analysis  of  a 
significantly  reduced  number  of 
constituent-specific  treatment  standards 
that  could  serve  as  surrogates  for 
confirming  proper  operation  of  the 
incineration  or  fuel  substitution  unit. 

The  existing  concentration-based 
standards  were  developed  as  a  means  of 
ensuring  that  the  incineration  or  fuel 
substitution  unit  was  operated  properly 
for  the  constituerts  of  concern  in  each 
waste  on  a  waste  code-basis.  The 
concentration-based  standards  were 
also  established  because  they  provide  a 
greater  amount  of  flexibility  in  use  of 
alternative  technologies  compared  to 
technology-specific  standards.  The 
existing  technology-specific  standards 
of  INCIN  and  FSUBS  were  intended  to 
accomplish  this  same  goal,  but  were 
only  established  for  waste  codes  where 
concentration-based  standards  were  not 
possible. 

Comments  received  during  the 
development  of  the  LDR  regulations 
suggest  that  some  of  the  BDAT 
concentration-based  standards  may  be 
too  low  to  be  verified  by  existing 
analytical  equipment  (as  indicated  by 
certain  commercial  facilities).  EPA 
addressed  these  issues  in  the  Third 
Third  final  rule  and  is  not  reopening 
these  issues  for  comment.  EPA, 
however,  is  currently  investigating 
whether  these  perceptions  are  causing 
wastes  to  go  untreated  (i.e.,  commercial 
facilities  refusing  to  accept  certain 
wastes  for  treatment  because  they 
cannot  detect  the  residuals  at  or  below 
the  treatment  standard).  If  so.  the 
Agency  may  propose  revisions  to  the 
existing  BDAT  treatment  standards  on  a 
waste  code-basis  in  order  to  ensure  that 
these  wastes  are  treated.  In  general, 
waste  generation  and  management  data 
on  the  majority  of  these  wastes  appear 
to  indicate  that  this  is  not  the  situation. 

These  modified  technology-based 
standards  could  potentially  lead  to  a 
generic  procedure  for  delisting  of  ash 
residues  from  incineration  or  fuel 
substitution  units.  This  generic  delisting 
procedure  for  ash  from  hazardous  waste 
incineration  must,  however,  address 
concerns  about  the  potential  presence, 
in  the  ash,  of  leachable  toxic  metals  and 
toxic  organic  products  formed  during  the 
incineration  of  halogenated  organics. 
One  approach  to  addressing  these 
concerns  that  could,  at  the  same  time, 
simplify  recordkeeping,  compliance 
monitoring,  and  eniforcement,  is  for  the 


Agency  to  develop  new  waste  codes  for 
ash.  based  on  the  analysis  of  hazardous 
constituents  in  ash  prior  to  stabilization, 
or  possibly  based  on  the  type  of  waste 
incinerated  (e.g.,  halogenated  or 
nonhalogenated). 

3.  Concentration-Based  Standards  for 
Types  of  Metal  Wastes 

The  Agency  also  is  considering 
options  for  establishing  one  or  more 
universal  sets  of  TCLP  metals  standards 
based  on  general  types  of  metal-bearing 
wastes  (e.g.,  metal  hydroxide  sludges, 
metal  sulfide  sludges,  slags,  ash,  and 
brine  salts/sludges)  rather  than  on  a 
waste  code  basis.  "The  basic  physical- 
chemical  composition  of  the  waste  (as 
given  by  the  above  examples)  is  a  key 
factor  In  determining  the  level  of 
achievability  of  treatment.  This  could 
potentially  allow  the  establishment  of 
standards  (with  some  potentially  below 
the  characteristic  levels)  that  are  based 
on  what  treatment  can  consistently 
achieve  for  that  waste  subcategory.  All 
other  metal-bearing  wastes  that  would 
not  fit  into  these  metal  subcategories 
would  have  to  be  treated  to  the 
corresponding  existing  standards  on  a 
waste  code-specific  basis. 

As  an  example,  one  set  of  metal 
standards  could  be  established  for  the 
stabilization  of  wastewater  treatment 
sludges  that  consisted  of  primarily  metal 
hydroxides  prior  to  stabilization— even 
though  facilities  could  have  identified 
these  sludges  as  combinations  of  D004 
through  DOll.  F006,  or  derived-fi-om  F.  K, 
U,  or  P  wastes.  Since  one  metal  may  be 
regulated  at  different  levels  depending 
on  the  waste  code,  and  since  not  all 
metals  are  regulated  for  each  waste 
code,  a  universal  set  of  appUcable  metal 
standards  could  ease  the  difficulty  of 
sorting  out  the  appropriate  treatment 
standards. 

At  the  same  time,  there  may  be 
certain  metals  (such  as  arsenic,  mercury, 
and/or  chromium)  or  waste  types  (such 
as  brine  sludges,  glassified  slags, 
refractory  bricks,  or  scrap  metal 
materials)  that  cannot  achieve  the  levels 
of  treatment  achievable  in  metal 
hydroxide  sludges  and.  therefore,  may 
need  higher  treatment  standards.  This 
was  one  of  the  main  reasons  EPA  could 
not  estabhsh  treatment  standards  for 
D004  through  DOll  wastes  below  the 
corresponding  characteristic  levels  (i.e.. 
while  data  indicated  that  the  majority  of 
metal-bearing  wastes  apparentiy  could 
be  treated  to  below  the  characteristic 
metal  levels,  there  was  always  at  least 
one  waste  type  per  metal  that  couldn't 
reach  the  lower  levels  that  the  other 
data  seemed  to  suggest  were 
achievable).  The  Agency,  thus,  is 
soUciting  treatment  data  and  comment 


on  specific  subcategories  of  metal- 
bearing  wastes  and  treatment  standards 
that  could  be  developed  for  these 
subcategones. 

Establishment  of  some  sets  of 
treatment  standards  could  potentially 
lead  to  the  estabhsh-ment  of  a  simplified 
generic  delisting  procedure  for  certain 
types  of  metal-bearing  wastes,  such  as 
incinerator  ash  residues  from  high 
temperature  metals  recovery,  and 
possibly  certain  stabilized  waste  t^-pes. 
These  standards  would  probably  place 
certain  restrictions  on  types  [or  levels) 
of  metals  and/or  waste  types  that  could 
be  co-treated.  These  standards  may  also 
require  analysis  for  all  metals  and 
would  have  to  require  analysis  for  other 
constituents  that  might  reasonably  be 
expected  per  metal  type.  In  doing  so,  the 
likelihood  of  sham  treatment  through 
improper  co-mmgling  of  waste  types  or 
constituents  could  be  reduced.  See  also 
the  discussion  of  generic  delisting  for 
nonwastewater  residuals  from  HTMR 
processes  in  section  in.E.3.  of  today's 
notice. 

4.  Potential  Regulator^'  Mechanisms  to 
Encourage  Development  of  Alternative 
Technologies 

The  Agency  is  soliciting  information 
and  data  on  the  achievability  of  the 
existing  incineration-based  treatmeat 
standards  utilizing  other  technologies  In 
particular,  the  Agency  is  interested  in 
biological  treatment  data  for  wastes  on 
a  waste  code-basis. 

It  18  important  to  emphasize  that  a 
universal  set  of  BDAT  ti^atinent 
standards  for  organics  could  encourage 
(but  not  force]  the  development  of 
alternative  technologies,  m  that  the 
goals  of  treatment  would  be  very  clear. 
A  further  mechanism  could  be 
established  to  encourage  alternative 
technology  development  by  Bilo>%'ing 
compliance  with  the  concentration- 
based  standards  using  destructive 
technologies  (chemical,  biological  or 
thermal)  that  can  achieve  non-detect 
levels  reasonably  close  to  these 
"universal"  standards.  T^e  Agency  is 
soliciting  comment  and  data  that  could 
be  used  to  establish  a  BDAT  regulatory 
procedure  that  would  thus  encourage 
the  development  of  alternative 
treatment  technologies. 

B.  Conversion  of  Wastewater  Standard:i 
Based  on  Scrubber  Waters 

On  November  22, 1989  [54  FR  48372], 
EPA  proposed  as  part  of  the  Third  Third 
rule  concentration-based  treatment 
standards  for  numerous  listed  wastes 
based  on  the  performance  of 
incineration.  For  the  wastewaters,  the 
treatment  standards  were  based  on  the 
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concentration  of  the  constituents  of 
concern  in  incineration  •crubber  waters. 
In  the  finaJ  rule  (55  FR  22520).  however, 
EPA  altered  its  approach  to  setting  these 
standards  and  promulgated  BOAT 
treatment  standards  for  wastewaters 
based  on  actual  wastewater  treatment 
data  for  the  constituents  of  concern. 
This  change  was  adopted  for  a  number 
of  reasons. 

First,  it  was  stated  in  the  fmal  rule  for 
the  Second  Third  wastes  (54  FR  28629) 
and  reiterated  in  the  fmal  rule  for  Third 
Third  wastes  (55  FR  22577)  that  when 
the  Agency  had  appropriate  wastewater 
treatment  data  from  well-designed  and 
well-oper/ited  wastewater  treatment 
units.  It  preferred  to  use  those  data 
rather  than  scrubber  water  data  to 
develop  wastewater  treatment 
standards.  This  is  because  incineration 
is  not  a  normal  treatment  method  for 
wastewaters.  In  addition,  alternative 
standards  were  proposed  in  the  Third 
Third  notice  for  multisource  leachate 
(F039)  wastewaters  based  on  a  transfer 
of  performance  data  from  various 
sources,  including:  the  Ofrice  of  Water's 
Industrial  Technology  Division  (FTD) 
and  N'ahonal  Pollution  Discharge 
Elimination  System  (NPDF^)  data 
(specifically  from  the  Organic 
Chemicals,  Plastics,  and  Synthetic 
Fibers  (OCPSF)  databaseh  the 
Hazardous  Waste  Engineering  Research 
Uboratory  (HWERL)  database  (HWERL 
is  the  former  name  of  EPAs  Risk 
Reduction  Engineenng  Laboratory);  the 
Office  of  Solid  Waste  s  BOAT  data 
(from  previous  land  disposal  restriction 
rules);  and  additional  wastewater 
treatment  data  from  articles  on  wet  air 
oxidation  (WAO)  and  powdered 
activated  carbon  treatment  (PACT). 

Second,  commenters  on  the  proposed 
Third  Third  rule  had  urged  the  Agency 
to  develop  treatment  standards  for 
wastewater  forms  based  on  residues 
from  wastewater  treatment  technologies 
rather  than  incineration  scrubber 
waters.  Commenters  on  previous  rules 
had  also  stated  that  they  felt  EPA  had 
performance  data  from  technologies 
treating  wastewaters  containing  the 
same  or  similar  constituents  that  EPA 
could  use  to  develop  BDAT  treatment 
standards.  Commenters  emphasized  that 
these  performance  data  represented  the 
treatment  of  organic-containing 
wastewaters  better  than  incineration 
scrubber  waters  alone.  Finally, 
commenters  on  the  proposed  rules  for 
the  First  Third,  Second  Third,  and  Third 
Third  wastes  almost  unanimously 
supported  the  option  of  promulgating 
wastewater  treatment  standards  based 
on  the  performance  of  specific 
wastewater  treatment  rather  than 


incinerator  scrubber  water  constituent 
levels. 

The  Agency  reviewed  all  of  the 
aforementioned  data  during  the  Third 
Third  comment  period  to  determine 
whether  it  could  be  considered  BDAT. 
In  reviewing  these  data,  the  Agency 
considered  influent  concentrations  of 
the  treated  constituent,  whether  the 
treated  stream  was  representative  of 
that  U,  P,  F.  or  K  wastewater,  and  how 
achievable  the  detection  limit  was  in 
similar  or  other  matrices  based  on  other 
data  received.  Upon  conclusion  of  these 
analyses,  the  Agency  revised  the 
proposed  wastewater  standards  for 
most  of  the  Third  Third  P.  K.  U  and  P 
wastes  based  on  the  data  received  prior 
to  proposal:  Constituent-specific 
concentration-based  standards  as  found 
in  F039  wastewaters.  Detailed 
information  on  the  development  of  the 
wastewater  treatment  standards  can  be 
found  in  the  amendment  to  the 
background  document  titled  "Final  Best 
Demonstrated  Available  Technology 
(BDAT)  Background  Document  for  U 
and  P  Wastes  and  Multi-Source 
Leachates  (F039)."  Volume  A; 
Wastewater  Forms  of  Organic  U  and  P 
Wastes  and  Multi-Source  Leachates 
(F039)  for  Which  There  Are 
Concentration-Based  Treatment 
Standards."  (This  document  can  be 
found  in  the  RCRA  docket  for  the  Thmi 
Third  final  rule.) 

As  part  of  the  First  Third  and  Second 
Third  rules,  EPA  promulgated  treatment 
standards  for  wastewater  forms  of  24  K 
and  U  wastes  (i.e..  KOIS.  KOie.  K018, 
K019,  K020.  K023.  K024.  K028.  K030. 
K043.  K048,  K049,  K050,  K051,  K052, 
K087.  K093,  K094,  U028.  U069.  U068, 
U102.  U107  and  U190).  These 
wastewater  treatment  standards  were 
based  on  data  from  incineration 
scrubber  waters.  The  Agency  is 
presently  analyzing  these  data  to 
determine  whether  EPA  should  modify 
the  concentration-based  treatment 
standards  for  these  wastewaters.  The 
wastes  affected  by  this  change  come 
primarily  from  three  general  treatability 
groups:  Chlorinated  organics.  petroleum 
wastes,  and  phthalate  wastes.  The 
Agency  is  today  providing  an 
opportunity  to  comment  on  this  possible 
change,  and  to  submit  data. 

C.  Potential  Revisions  to  the  F001-F005 
Spent  Solvent  Treatment  Standards 

The  Agency  is  investigating  the 
benefits  of  revisions  to  the  treatment 
standards  for  organic  constituents  in 
both  the  nonwastewater  and 
wastewater  forms  of  F001-F005  wastes. 
The  Agency  is  soliciting  comments  on 
possible  ways  to  change  the  standards 
as  well  as  any  treatment  data  that  may 


be  available  to  assist  in  further 
refinement  of  the  b-eatment  standards. 
The  existing  standards,  currently  listed 
in  40  CFR  266.41.  include  concentrations 
for  25  solvent  constituents. 

1.  Nonwastewater  Standards  Based  on 
Total  versus  TCLP  Analysis 

The  Agency  is  looking  at  the  issue  of 
conversion  of  nonwastewater  treatment 
standards  for  organic  constituents  in 
F001-F005  spent  solvents  from  the 
existing  TCLP  standards  to  standards 
based  on  analysis  of  total 
concentrations.  The  existing  treatment 
standards  for  nonwastewater  forms  of 
F039  (multi-source  leachate)  would  be 
potential  candidates  for  transfer.  Any 
new  F0O1-F0G5  standards,  however, 
would  not  modify  the  standards  for  the 
four  solvents  that  were  added  to  the 
solvents  listings  since  1984:  Benzene.  2- 
ethoxyethanol,  and  2-nitropropane  to 
F005,  and  1.1,2-trichloroethane  to  F002. 
Treatment  standards  for  these  solvent 
constituents  were  promulgated  in  the 
Third  Third  rule  and,  for  the  most  part, 
are  already  based  on  analysis  for  total 
concentrations  rather  than  TCLP. 

The  Agency  also  is  considering 
estabhshing  the  treatment  standards 
based  on  the  analysis  of  total 
constituent  concentrations  as  an  option 
for  comphance  with  the  existing  FOOl- 
F005  leachate  standards.  Thus,  in  the 
course  of  treating  mixtures  of  other 
hazardous  wastes  and  F001-F005 
solvents,  the  facility  could  be 
considered  to  be  in  compliance  writh  the 
TCLP  treatinent  standards  for  F001-F005 
by  demonstrating  compliance  with  the 
F001-F005  total  numbers.  This  would  be 
consistent  with  the  concept  of  universal 
standards  as  discussed  previously  in 
section  IIl-A.  of  today's  notice,  and 
could  reduce  unnecessary  and  extra 
laboratory  analysis  (i.e.,  using  both 
TCLP  leachate  analysis  and  total 
analysis  for  the  same  constituents). 

2.  Consistency  with  Universal 
Wastewater  Standards 

In  order  to  be  consistent  with  the 
concept  of  universal  wastewater 
treatment  standards  discussed  eariier  in 
section  lU.A.  and  B..  EPA  would  also 
consider  whether  to  convert  the  existing 
standards  for  wastewater  forms  of  FOOl- 
F005  to  those  established  for  F039 
wastewaters.  This  would  result  in 
increases  in  the  concentrations  for 
approximately  half  of  the  P001-F005 
constituent-specific  standards.  The 
majority  of  these  compounds  are  low- 
toxicity.  water-soluble  compounds  for 
which  detection  bmits  have  been 
purportedly  difficult  to  achieve  at  the 
existing  standards  (e.g..  ethyl  ether. 
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ethyl  benzene,  acetone,  and  o-butanol). 
Some  of  the  increases  are  relatively 
Insignificant  (e.g..  ethyl  benzene  may 
increase  from  50  ppb  to  57  ppb).  For 
approximately  half  of  the  Foioi-F005 
constituents,  the  standards  would  be 
lowered.  These  compounds  are  tyiiically 
the  more  toxic  of  the  25  solvent 
constituents  and  tend  to  be  halogenated. 

3.  Revisions  to  the  Standards  for  Cresols 

In  the  Solvents  and  Dioxins  rule,  the 
Agency  promulgated  BDAT  treatment 
standards  for  "cresols"  (a  regulated 
constituent  in  the  P001-F005  treatment 
standards),  but  did  not  distinguish 
between  the  various  isomers  present  in 
cresols.  Hence,  the  Agency  determined 
the  concentration-based  treatment 
standard  for  cresol  wastewaters  to  be 
2.82  mg/l  based  on  the  performance  of 
activated  carbon  adsorption  treatment 
of  cresols.  For  nonwastewaters,  the 
Agency  had  no  data  on  TCLP  extracts  of 
residues  from  the  incineration  of  cresols 
(cresyUc  acid)  to  use  in  the  derfvation  of 
the  BDAT  treatment  standard  EPA 
used,  in  part  comparable  chemical 
structure  as  the  basis  for  transferring 
treatment  data  to  cresols  (cresylic  acid) 
in  the  spent  solvents.  The  data  on  which 
the  treatment  standard  was  based  was 
from  the  incineration  of  metbyi  ethyl 
ketone.  The  treatment  standard  of  a75 
mg/l  for  nonwastewaters  is  based  on 
the  transferred  data. 

The  Agency  also  is  investigating 
whether  there  is  merit  hi  a  change  to  the 
current  treatment  standards  for  the 
constituent  "cresols"  in  F001-F005 
wastes.  In  the  Third  Third  rule,  EPA 
promulgated  treatment  standards  for 
U052  wastes.  U052  is  listed  as  "cresols 
(cresyhc  acid)."  CresyUc  acid  is  the 
name  given  to  a  mixture  of  three 
isomeric  cresols  (i.e..  ortho-cresol  meta- 
cresol  and  para-cresol)  in  which  meta- 
cresol  predominates.  Analytical 
methods  are  usually  reported  for  o- 
cresol  (CAS  No.  95-48-7)  and  a 
combination  of  m-  and  p-cresols 
because  m-cresol  and  p-cresol  cannot  be 
distinguished  by  the  analytical  methods. 
Thus,  the  Agency  promulgated 
concentration-based  standards  for  U052 
based  on  an  analysis  for  o-cresol  and 
the  mixture  of  m-cresol  and  p-cresol. 
The  Agency,  therefore,  is  considering 
whether  to  transfer  the  wastewater  and 
nonwastewater  treatment  standards 
from  U052  wastes  to  F0(n-F005  wastes. 

4.  Modification  to  the  Regulatory 
Placement  of  F001-F005  Standards 

The  Agency  also  is  considering  the 
issue  of  placement  of  the  F001-F005 
treatment  standards  as  they  appear  in 
the  regulatory  tables.  The  Agency  has 
identified  an  error  in  the  current 


placement  that  often  provides  confusion 
in  locating  the  standards.  Currently,  the 
standards  for  F001-F005 
nonwastewaters  and  wastewaters  are 
both  found  in  Table  CCWB— 
Constituent  Concentrations  in  Waste 
Exti-act  (40  CFR  288.41).  The  wastewater 
standards  should  be  in  40  CFR  26&43, 
Table  CCW— Constituent 
Concentrations  in  Wastes,  because  they 
are  based  on  total  analysis  and  not  a 
TCLP  analysis.  Furthermore,  if  the 
Agency  alters  the  nonwastewater 
treatment  standards  from  a  TCLP 
standard  to  a  standard  based  on  total 
waste  analysis,  the  standards  will  also 
be  in  40  CFR  268.43.  Table  CCW— 
Constituent  Concentrations  in  Wastes. 

D.  Potential  Modifications  to  Existing 
Treatment  Standards  for  Lab  Packs 

Potential  changes  to  40  CFR  268.42  for 
lab  packs  are  also  being  examined.  In 
the  January  31. 1991  te<imical 
amendment  to  the  Third  Third  final  rule 
(55  FR  3864).  the  Agency  corrected  many 
typographical  errors  in  appendix  IV  and 
appendix  V  of  40  CFR  part  268.  EPA  also 
noted  some  inconsistencies  in  the 
conceptual  placement  of  these  wastes 
into  the  appendices.  Today's  notice 
provides  information  on  potential 
modifications  in  ord«'  to  simpbfy  the 
use  of  the  appendices. 

1.  Potential  Limits  on  Organo-metallic 
Lab  Packs 

Appendix  IV  of  40  CFR  part  268 
identifies  waste  codes  that  may  be 
placed  in  an  organometallic  lab  pack, 
while  appendix  V  identifies  waste  codes 
that  may  be  placed  in  an  organic  lab 
pack.  These  two  categories  of  lab  packs 
were  established  to  distinguish  those 
wastes  needing  chemical  stabilization 
after  incineration  from  those  needing 
only  incineration.  The  current  regulation 
not  only  requires  incineration,  but  also 
requires  in  40  CFR  288.42(c)(4)  that  the 
residues  from  either  type  of  lab  pack 
must  no  longer  be  characteristic  for  the 
majority  of  toxic  metals  (i.e..  they  must 
comply  with  the  treatment  standards  for 
D004-D008.  DOIO,  and  DOll)  prior  to 
land  disposal.  Since  it  is  necessary  to 
address  the  potential  presence  of  metals 
in  the  incinerator  ash  for  both 
appendices,  there  is  httle  practical 
difference  in  application  of  the 
standards  for  the  two  appendices.  EPA 
is  sohciting  ideas  on  regulatory 
modifications  that  could  simplify  the 
apphcation  of  these  appendices. 

Appendix  IV  allows  seven  of  the  eight 
characteristic  metal  wastes  and  F006 
wastes  (wastewater  treatment  sludge 
from  certain  electroplating  operations) 
to  be  placed  in  organometallic  lab 
packs.  These  wastes  may  or  may  not 


contain  organics.  Although  the  Agency 
intended  that  these  wastes  be 
organometalhc.  there  is  no  regulatory 
definition  of  what  constitutes  an 
organometalhc  The  Agency  therefore  is 
investigating  whether  a  regulatory 
definition  of  organametalUcs  is 
necessary,  or  whether  other  regulatory 
requirements  should  be  developed  to 
prevent  potential  misuse  of  the  existing 
appendix  IV  lab  pack  requirements. 

The  Agency  also  is  considering 
requirements  that  would  hmit  the 
quantity  of  organics  and  metals  that  lab 
packs  may  contain,  or,  as  another 
option,  combining  appendix  FV  and  V 
into  one  appendix  and  requiring 
incineration  with  subsequent 
stabilization  of  the  residual  incinerator 
ash  to  meet  the  characteristic  metals 
treatment  standards. 

The  Agency  also  is  investigating  a 
limit  on  total  arsenic  placed  in 
organometallic  lab  packs.  After 
incineration  of  a  lab  pack  contaming 
arsenia  some  of  this  metal  may  either 
remain  in  the  incinerator  ash  or  become 
trapp)ed  in  the  ash  in  a  toxic  inorganic 
form.  Although  volatile  arsemc  can  be 
controlled  by  appropriate  air  poUution 
control  devices,  there  is  concern 
regarding  the  effectiveness  of 
conventional  pozzolamc  stabihzation 
processes  for  ash  that  contains 
significant  amounts  of  arsenic. 

2.  Lab  Packs  from  Treatability  Stiidies 

In  addition  to  the  above  issues,  the 
Agency  is  aware  of  two  other  areas 
(discussed  in  this  and  the  next 
subsection)  where  the  development  of 
alternative  treatment  standards  for 
other  types  of  lab  packs  could  simplify 
implementation  of  the  land  disposal 
restrictions. 

One  situation  arises  for  certain  lab 
packs  containing  residues  from 
hazardous  waste  treatebility  studies. 
These  studies  take  samples  of  treated 
and  untreated  hazardous  wastes  for 
analysis  of  hazardous  constituents  in 
order  to  determine  the  effectiveness  of 
treatment.  There  are  likely  to  be 
residues  from  the  analysis  of  the  wastes 
(both  treated  and  untreated)  that  do  not 
represent  optimum  treatment  (i.e..  they 
may  fail  the  treatment  standards  by  only 
slight  amounts,  and  perhaps  for  only  one 
constituent),  and  from  samples  that 
were  spiked  for  recovery  studies  that 
may  be  above  the  promulgated 
treatment  standard. 

These  samples  are  usually  relatively 
small  Before  the  land  disposal 
restrictions,  they  were  disposed  of  m  lab 
packs.  Current  regulations  require  these 
samples  to  be  treated  to  below  the 
treatment  standards.  This  typically 
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means  that  these  samples  must  be 
segregated,  possibly  ground,  and  most 
likely  mixed  with  larger  batches  of 
untreated  wastes.  Since  there  is  such  a 
small  quantity,  there  is  some  logic  in 
mixing  these  with  other  wastes  m  lab 
packs  that  are  going  to  be  incinerated 
and/or  stabilized.  However,  as  with 
other  lab  packs,  difficulties  arise  in 
verifying  concentration-based  treatment 
standards  because  of  the  difficulties  in 
obtaining  representative  samples  of  the 
wastes  in  the  treated  lab  packs. 

The  Agency  is  soliciting  comment  on 
pnivisiona  that  might  be  estiiblished  for 
these  wastes.  One  approach  for  metal- 
bea.nng  wastes  from  treatability  studies, 
for  example,  could  be  to  establish 
stabilization  as  a  method  of  treatment 
with  limitations  on  one  or  more  of  the 
following:  A  mmimum  amount  of 
stabilization  reagents,  a  maximum 
amount  of  interfering  compounds  such 
as  argar.ics,  or  limitations  based  on  the 
amount  or  type  (i.e.,  treatability  sroup) 
of  metals  or  waste  codes  present  The 
Agency  is  interested  in  comment  on  this 
and  any  other  feasible  approaches. 

3.  Lab  Packs  from  Hospitals  and 

I-aboratories 

In  a  similar  situation,  many  analytical 
laboratories  and  hospitals  generate  lab 
packs  rxintainlng  heterogeneuus 
mixtures  of  debns-like  materials,  suih 
as  broken  glass,  gloves,  8yTinj.;e.s, 
protective  gear,  empty  analytical  vials, 
wipe  samples,  and  broken 
thermometers.  These  materials  usually 
are  contaminated  with  small  amounts  of 
many  wastes  and/or  chemicals  Since 
some  of  these  may  be  wastes  or 
chemicals  that  otherwise  would  be 
prohibited  from  placement  in  lab  packs, 
some  laboratories  may  not  be  able  to 
take  advartase  of  the  alternative 
treatment  standards  for  appendices  IV 
and  V  While  the  treatment  standards 
being  developed  for  contaminated 
debris  may  resolve  this  issue,  the 
Agency  also  is  soliciting  comments  on 
regulatory  modifications  that  could  be 
developed. 

4  Potential  Automatic  System  for 
Incorporating  Newly  Identified  and 
Listed  Wastes  into  Alternative 
Treat.ment  Standards  for  Liib  Packs 

The  Agency  also  is  cons.dering  ways 
to  establish  an  automatic  8>3tem  for 
incorporation  of  newly  identified  and 
listed  wastes  into  appendu  es  IV  and  V 
lor  a  composite  version  of  these).  Thus, 
if  the  newly  identified  or  listed  waste 
contains  organics  and  metals,  then  it 
could  be  automatically  included  in 
apperuiiK  IV.  If  on  the  other  hand,  the 
waste  contains  only  organics.  it  could  be 
included  automatically  in  appendix  V. 


The  present  plan  calls  for  making  these 
decisions  during  the  regulatory 
determination  for  listing  the  wastes. 

E.  Recovery  as  BOAT  for  Concentrated 
Metal-bearing  Wastes 

The  Agency  is  soliciting  general 
infonnation  on  types  or  subcategories  of 
metal-beanng  wastes  that  are  currently 
amenable  to  various  metals  recovery 
technologies.  Preliminary  discussions 
with  several  commercial  recovery 
vendors  appear  to  indicate  that  a  wide 
variety  of  metal-beanng  wastes  can  be 
technically  and  economically  recovered 
with  existing  technologies.  These 
processes  typically  involve  various 
combinations  of  pyro-,  hydro-  and/or 
electro-metallurgical  principles. 

The  Agency  is  currently  investigating 
mechanisms  that  could  be  used  to 
encourage  the  use  of  these  processes  as 
alternatives  to  stabilization  and  land 
disposal.  One  potential  mechanism  is  for 
the  Agency  to  revise  the  existing 
concentration-based  metal  standards 
based  on  stabilization  to  new 
concentration-based  standards  based  on 
the  analysis  of  recovery  residues,  such 
as  those  from  high  temperature  metals 
recovery  (HTMR).  The  following  section 
of  today's  notice  illustrates  how  this 
might  work  for  certain  K061  wastes. 

1  Potential  Revisions  to  K061 
Nonwastewaters  in  the  Low  Zinc 
Subcategory  that  Contain  High 
Chromium /Nickel 

K061  wastes  are  defined  in  40  CFR 
261.32  as  emission  control  dust/sludge 
from  the  primary  production  of  steel  in 
electric  furnaces.  While  many  of  the 
KOOl  wastes  generated  from  the  primary 
production  of  steel  are  generally  low  in 
chromium,  K061  wastes  t>iat  specifically 
are  generated  from  the  primary 
production  of  stainless  and  specialty 
steel  typically  are  rich  in  chromium  and 
low  in  zinc  (s  e.,  they  are  in  the  K061  low 
zinc  subcategory).  This  type  of  K061 
waste  is  one  of  the  easiest  materials 
from  which  to  recover  chromium  and 
nickel  by  HTMR. 

On  April  12,  19P1,  the  Agency 
published  a  notice  of  a  proposed  rule  for 
K061  wastes  in  the  high  zinc 
subcategory  (56  FR  15020).  In  this  notice, 
the  Agency  proposed  concentration- 
based  treatment  standards  based  on  the 
analysis  of  residues  from  HTNIR 
processes  from,  which  zinc  was  being 
recovered.  The  Agency  has  preliminary 
data  and  information  on  another  high 
temperature  metals  recovery  (HTMR) 
process  consisting  of  a  rotary  hearth 
furnace  followed  by  an  electnc  furnace 
that  can  recover  chromium  and  nickel 
from  other  K061  wastes  (i  e.,  those  in  the 
low  zinc  subcategory)  as  well  as  from,  a 
variety  of  other  hazardous  wastes 


These  other  wastes  include:  K062 
(spent  pickle  liquor),  F006  (wastewater 
treatment  sludges  from  certain 
electroplating  operations),  and 
characteristic  wastes  such  as  D002  acid 
wastes  and  D007  chromium  wastes. 
These  characteristic  wastes  typically 
include  wastes  identified  as  pickling 
solutions  (acids),  plating  solutions, 
batteries,  catalysts,  chrome-magnesite 
refractories  (i.e.,  bricks),  spent  chromic 
acid,  and  other  air  pollution  control 
device  (APCD)  baghouse  dusts  that  are 
similar  to  K061.  In  order  to  recover 
chromium  and  nickel  from  these  wastes. 
the  wastes  typically  must  meet  the 
following  specifications:  A  minimum  of 
1.5%  (by  weight)  nickel  and  chromium, 
in  combination;  a  maximum  of  0.03% 
total  phosphorus,  2.0^  copper,  2.0% 
sodium  or  potassium  chlorides,  5.0% 
sulfur  (10%  for  lime  neutralized  and 
precipitated  solids),  and  250  ppm  total 
cyanide;  and  a  minimum  of  20%  solids 
content  with  no  free  liquids. 

The  Agency  is  soliciting  comment  on 
the  potential  for  establishing 
concentration-based  treatment 
standards  based  on  the  analysis  of 
residues  from  high  temperature  metals 
recovery  (HTMR)  units  recovering 
chromium  and  nickel  At  the  time  of  this 
notice,  specific  concentration-based 
standards  based  on  this  process  have 
not  been  completely  developed,  but  are 
expected  to  be  similar  to  those  proposed 
for  K061  wastes  in  the  high  zinc 
subcategory  except  for  nickel  and 
chromium.  (See  discussion  of  high 
chromium/high  zinc  K061  wastes  in  the 
April  12, 1991  proposed  rule.)  The 
Agency  is  considering  proposing  such 
standards  for  K061  wastes  in  the  low 
zinc  subcategory  (see  the  following 
discussion  on  applicability  to  these  K061 
wastes)  and  solicits  comment  on 
expanding  the  applicability  of  these 
standards  to  the  K062,  F006,  and 
characteristic  wastes  meeting  the 
criteria  described  above. 

For  reasons  outlined  in  the  Ap.'^il  12, 
1991  proposed  .-ule,  the  concentration- 
based  treatment  standards  for  K061 
wastes  in  the  high  zinc  subcategory 
were  proposed  as  applicable  to  14 
metals  rather  than  to  only  those 
currently  regulated  in  the  low  zinc 
subcategory.  The  Agency  specifically  is 
soliciting  information  on  the 
applicability  of  these  proposed 
standards  to  K061  wastes  in  the  low  zinc 
subcategory.  The  Agency  also  is 
soliciting  comment  on  whether  these 
levels  also  may  be  applicable  to  wastes 
from  HTMR  of  high  chromium/nickel 
K061  wastes,  as  well  as  other  hazardous 
wastes,  such  as  F006  and  K062,  that  may 
be  treated  using  these  technologies 
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(provided  they  meet  the  specifications 
identifled  above). 

2.  Currently  Available  Capacity 
Information  for  K061  Wastes 

The  American  Iron  and  Steel  Institute 
(AISI)  estimated  the  total  1989 
generation  of  K061.  from  both  stainless 
and  carbon  steel  production,  to  be 
353.000  tons  jier  year.  According  to  AISI, 
stainless  steel  accounts  for  19  percent  of 
total  steel  production;  therefore,  1989 
high  chromium  K061  generation  is 
approximately  67,000  tons  per  year.  In 
the  First  Third  rule.  EPA  used  data  from 
the  TSDR  Survey  to  estimate  the  total 
generation  of  K061  to  be  345,000  tons  per 
year.  The  Agency  assumed  that  75 
percent  of  the  Koei  volume  is  from 
carbon  steel.  Thus,  the  remaining  25 
percent  was  assumed  to  be  from 
stainless  steel  production,  which  yields 
86,000  tons  of  high  chrome  K061  per 
year.  The  Agency  recently  received  an 
estimate  from  an  industry  source 
indicating  that  1990  stainless  steel  K061 
generation  ranged  from  83,000  to  86,000 
tons.  The  Agency  needs  to  confirm  the 
volume  of  high  chromium  K061  that  is 
generated. 

Indications  are  that  most  high 
chromium  K061  potentially  could  be 
recycled  to  recover  chromium.  The 
Agency  has  received  information  that 
chromium  recovery  can  be  achieved  by 
HTMR  and  hydrometallurgical/ 
electrometallurgical  metals  recovery. 
One  HTMR  facility  is  currently 
processing  high  chromium  K061.  and  is 
capable  of  processing  52.000  tons  per 
year.  A  hydrometallurgical/ 
electrometallurgical  metals  recovery 
facility,  which  began  operations  in  1990, 
may  be  capable  of  processing  300  tons 
of  stainless  steel  KOOl  per  year. 

The  Agency  requests  comments  on  the 
current  high  chromium  K061  processing 
capacity,  and  on  any  physical,  chemical, 
or  materials  handling  constraints 
associated  with  high  temperature  or 
hydrometallurgical/electrometallurgical 
recovery  for  this  waste. 

3.  Potential  Generic  Dehsting  Option  for 
BOAT  Nonwastewaters  Residues 

EPA  is  considering  the  idea  of  a 
generic  delisting  for  K061  wastes  in  the 
low  zinc  subcategory  (and  possibly  for 
F006  and  K062)  that  contain  recoverable 
amounts  of  chromium  and/or  nickel. 
This  generic  delisting,  based  on 
compliance  with  treatment  standards  for 
14  metals,  could  be  proposed  as 
applicable  only  to  nonwastewater 
residues  generated  from  HTMR 
processes  rather  than  to  those  from 
chemical  stabilization.  The  rationale  for 
limiting  this  potential  action  to  HTMR 
residues  is  that  the  chemical  bonding 


that  occurs  under  the  high  temperature 
and  oxidation/ reduction  conditions 
within  the  HTMR  units  is  inherently 
different  from  the  bonding  that  forms  the 
basis  of  cementitious  and  pozzolanic 
stabilization.  In  addition,  the  kinetics  of 
the  reaction  forming  the  bonds  in  these 
HTMR  processes  are  superior  to  the 
kinetics  for  bond  formation  in 
cementitious  reactions.  (Cement  is  not 
typically  considered  set  for  a  minimum 
of  72  hours,  and  often  not  considered 
fully  cured  until  after  28  days.) 
Stabilization  has  also  been  documented 
as  a  process  that  is  highly  matrix- 
dependent  and  prone  to  chemical 
interferences.  Most  commercial 
stabilization  facilities  have  to  develop 
special  mixes  for  each  waste  type  by 
selecting  additives  that  will  erJiance 
curing  time  and/or  structural  integrity 
(often  measured  by  compressive 
strength). 

While  the  Agency  recognizes  some 
advantages  of  HTMR  recovery  of 
chromium  and/or  nickel  over 
stabilization,  stabilization  does  provide 
treatment  for  the  metal-bearing  wastes 
that  must  be  land  disposed  and  cannot 
be  economically  recovered.  In  fact, 
should  the  Agency  propose  or 
promulgate  generic  deUsting  and  new 
treatment  standards  based  on  HTMR  for 
K061  wastes  in  the  low  zinc 
subcategory,  site-specific  delisting  still 
would  remain  a  viable  option  for 
stabilized  K061  wastes.  However,  due  to 
the  inherent  differences  between  HTMR 
and  stabilization  stated  above,  and  the 
fact  that  insufficient  data  currently 
exists  to  propose  a  generic  delisting  for 
stabilized  wastes,  generic  delisting 
levels  for  HTMR  nonwastewater 
residues  would  not  appropnately  be 
applicable  to  stabilized  K061  residues 
that  have  not  undergone  HTMR.  More 
individualized  consideration  of 
stabilization  processes  is  warranted 
before  residues  from  the  process  are 
generically  dehsted. 

Generic  delisting  for  these  recovery 
residues  could  encourage  the  use  of 
HTMR  as  well  as  other  recovery 
processes.  In  addition,  the  Agency 
believes  that  HTMR  and  other  recovery 
processes  offer  an  advantage  over 
stabilization  technologies  for  some 
metal-bearing  wastes,  with  respect  to 
their  resource  recovery  and  the  large 
differences  in  volumes  of  treated  wastes 
that  require  disposal  versus  the 
generation  of  delisted,  nonhazardous 
wastes.  The  Agency  is  soliciting 
comment  on  all  facets  of  these  issues. 

rv.  Potential  BOAT  for  Contamtinated 
Debris 

This  section  of  today's  notice  presents 
a  discussion  of  the  data  currentiy 


available  to  &e  Agency  on 
contaminated  debris,  the  status  of 
ongoing  treatment  evaluations,  and  the 
approach  and  options  that  the  Agency  is 
considering  for  establishiiig  revised 
treatment  standards  for  contaminated 
debris.  (Today's  notice  does  not  involve 
contaminated  soil.  A  discussion  of  data 
and  the  Agency's  approach  to  develop 
treatment  standards  for  contammated 
soil  wiU  be  addressed  m  a  forlhconung 
advanced  notice  of  proposed 
rulemaking.) 

Coihmenters  submittiPig  treatment 
performance  data  should  mclude  a 
description  of  the  contaminated  debris, 
complete  chemical  and  physical 
analysis  of  the  wastes  and  treatment 
residuals,  and  technical  descriptions  of 
the  treatment  method  or  management 
practice  (including  optimum  operating 
conditions),  Those  planning  new  tests 
wTth  the  intent  of  submimng  data  to 
EPA  are  urged  to  communicate  with 
EPA  before  testing  to  confirm  that  the 
data  developed  wnll  meet  EPA's  QA/QC 
requirements. 

The  -Agency  also  is  soliciting 
information  on  the  costs  associated  with 
treatment  of  contaminated  debns  m 
order  to  prepare  the  regulatory  impact 
analysis.  Of  mterest  are  technical 
reports  on  any  of  the  treatment 
technologies,  with  particular  emphasis 
on  treatment  efficiencies,  end 
concentrations  reached  and  their 
dependence  on  untreated 
concentrations,  and  costs  for  set  up  and 
operation  of  the  treatment  technology. 

.4.  Rehtionskip  of  Today's  Notice  to 
EPA's  "Contaminated Media  Cluster" 

As  this  notice  goes  to  press,  the 
Agency  has  begim  a  broader 
consideration  of  contaminated  media 
issues  that  will  have  some  influence  on 
the  issues  raised  here  In  order  to 
improve  the  overall  quality  of  its 
regulatory  decision  making,  the  .Agency 
has  begun  to  look  at  groups  or  clusters 
of  regulations  in  order  to  develop  more 
integrated  approaches  to  various 
environmental  problems.  One  of  these 
regulatory  clusters,  the  "contaminated 
media  cluster",  is  designed  to  develop  a 
more  integrated  Agency  approach  for  its 
policies  and  regulations  dealing  with  its 
waste  remediation  programs  Over  the 
next  several  months,  the  contaminated 
media  cluster  project  will  gather 
information  to  develop  a  comprehensive 
view  of  the  quantities  and  types  of 
waste  needing  remediation,  the  types  of 
risks  they  represent  the  current 
statutory  and  regulatory  framework, 
elements  of  an  effective  cleanup 
process,  and  the  costs  and  benefits  of 
cleanup.  The  cuimmation  of  that  work 
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will  be  a  regulatory  ttrategy  that  will 
include  a  set  of  objectives  and  operating 
principles  for  the  Agency's  renf)ediation 
programs.  The  land  disposal  restnctions 
(l.DR)  regulatory  effort  and  the 
rt'solution  of  issues  on  contaminated 
debris  will  be  closely  coordinated  with 
the  regulatory  cluster  on  contammatrd 
media. 

B  Applicability  of  Existing  Land 
Disposal  Restriction  Treatment 
Standards  and  Superfund  6A  and  6B 
Guides 

In  promulgating  LDRs.  including 
treatment  standards  for  solvents  ar.d 
dioxins.  California  list  wastes,  and  the 
First,  Second,  and  Third  Th:rd  w.istps, 
the  Agency  regulated  debris 
contaminated  with  these  restricted 
wastes.  The  land  disposal  restrictions  m 
40  CFR  part  288  thus  generally  apply  to 
contaminated  debris,  including  such 
debris  generated  from  corrective  actions 
and  closures  at  RCRA-regulated  land 
disposal  sites,  remedial  and  removal 
actions  at  CFJ^CLA  (Superfund)  sites, 
and  private-party  cleanups. 

Under  the  Agency  s  "contained-in" 
policy,  contaminated  media  (i.e..  debris, 
soil,  groundwater,  sediments)  that 
contain  RCRA  wastes  must  be  managed 
as  if  they  were  hazardous  waste  until 
the  media  no  longer  contain  the 
hazardous  waste  (i.e..  until 
decontaminated)  or  until  they  are 
delisted  To  date,  the  Agency  has  not 
issued  any  definitive  guidance  as  to 
when,  or  at  what  levels,  en\  imninental 
media  contaminated  with  hazardous 
waste  no  longer  contain  the  hazardous 
waste  Until  such  guidance  is  issued,  the 
Regions  or  authorized  States  may 
determine  these  levels  on  a  case-specific 
basis.  The  Agency  also  suggests  that 
when  making  a  determination  as  to 
when  contaminated  media  no  longer 
contains  a  hazardous  waste  that  a  risk 
assessment  approach  be  used  that 
addresses  the  public  health  and 
environmental  impacts  of  the  hazardous 
constituents  remaining. 

The  Agency  has  determined,  however, 
that  contaminated  debris  generally  is 
more  difficult  to  treat  than  RCRA 
industrial  wastes.  Special  treatability 
variance  procedures  were  established 
for  contaminated  debris  based  on  the 
available  treatment  data  that  ex.sted  at 
the  time  These  data  were  used  to 
develop  interim  guidance  treat.iient 
levels  (Superfund  LDR  Guides  ^GA  and 
ttfiB.  1  e  .  OSWER  Directives  9347  3-06 PS 
and  9347.,1-07FS.  respectively)  for 
assessing  these  treatability  variances. 
(Copies  of  the  6A  and  8B  guides  can  be 
obtained  by  calhng  the  RCR.\  Hotline  at 
t-aOO-424-9346.) 


C.  Development  of  Potential  Regulatory 
Definitions  for  Debris 

The  Agency  has  previously  developed 
definitions  for  debris  that  serve  as 
guides  in  applying  the  treatment 
standards.  The  Agency  now  is 
considering  and  requesting  comment  on 
whether  regulatory  definitions  for  debris 
and  contaminated  debris  are  necessary 
or  could  provide  a  means  of  simplifying 
the  implementation  of  treatment 
standards.  These  definitions  could  be 
placed  either  in  40  CFR  280,10  for 
general  apphcafion.  or  in  40  CFR  268.2 
for  application  only  to  the  land  disposal 
restrictions.  The  Agency  has  developed 
preliminary  regulatory  definitions  for 
debns  and  contaminated  debris  that  are 
given  below  (The  presentation  of  these 
suggested  definitions  in  today's  notice 
should  not  be  construed  as  replarini? 
definitions  that  appear  in  other 
regulatory  form.) 

Dfhns  means  solid  material  that:  (1)  Has 
been  or:Bindlly  manufactured  or  processed, 
except  for  solids  that  are  listed  wastes  or  can 
be  idenliTied  as  being  residues  from 
treatment  of  wastes  and/or  wastewaters,  or 
air  pollution  control  devices;  or  (2|  is  plant 
and  animal  matter  or  (31  is  natural  Reologic 
material  exceeding  a  9  5  mm  sieve  size 
including  gravel,  cobbles,  and  boulders  (sizes 
as  classified  by  the  US  Soil  Conservation 
Servicel.  or  is  a  mixture  of  such  materials 
with  soil  or  solid  waste  materials,  such  as 
liquids  or  sludjjes,  and  is  inseparable  by 
simple  mechanical  removal  processes. 

Contarmnatfd  Debns  means  debns  which 
contains  RCR.\  hazardous  wastelsl  li.stpd  in 
40  CFR  part  261,  subpart  D,  or  debns  which 
otherwise  exhibits  one  or  more 
characteristics  of  a  hazardous  waste  (as  a 
result  of  contamination)  as  defined  in  40  CFR 
part  261.  subpart  C. 

When  soil  is  agglomerated  on  debris 
or  compacted/contained  inside  the 
nooks  and  crannies  of  crumpled  debris, 
it  is  difficult  to  separate;  this  soil 
typically  is  separated  during  the 
treatment  of  the  debris,  however,  and 
may  require  additional  treatment, 
depending  on  the  process  utilized  for  the 
treatment  of  the  debris.  Any  separated 
soil  will  be  subject  to  treatment 
standards  for  soil. 

D.  Potential  Regulatory  Structure  for 
Treatment  Standards 

Existing  treatment  standards  for  most 
RCRA  hazardous  wastes  are  presented 
on  a  waste  code-basis  as  leachate 
concentrations  in  40  CFR  268.41,  as 
specified  treatment  methods  in  40  CFR 
268  42.  and  as  total  constituent 
concentrations  in  40  CFR  268  43.  As  a 
result,  any  revised  treatment  standards 
for  contaminated  debris  might  logically 
fall  under  these  regulations.  However. 
the  Agency  may  consider  placing  new 


treatment  standards  for  contaminated 
debris  in  a  new  regulatory  section  or 
appendix  within  40  CFR  part  268. 

The  Agency  has  identified  two  key 
questions  concerning  any  potential 
regulatory  construct.  The  first  is:  Should 
contaminated  debris  be  subcategorized 
into  additional  treatability  groups?  The 
second  is:  Should  contaminated  debris 
be  a  separate  waste  code?  Integral  to 
answering  these  questions  is  the  concept 
that  the  hazardous  waste  is  contained 
on  the  debris  in  some  manner.  The 
separation  of  the  hazardous  waste  from 
the  debris  becomes,  therefore,  the 
primary  goal  of  treatment.  While 
complete  separation  would  logically 
result  in  nonhazardous  debris, 
difficulties  can  arise  in  ascertaining 
complete  separation.  The  regulatory 
construction  of  treatment  standards  for 
debris,  thus,  may  not  guarantee  a 
nonhazardous  debris,  but  can  provide 
compliance  with  the  statutory  mandate 
to  treat  all  hazardous  waste  prior  to 
land  disposal  in  a  way  that  significantly 
reduces  waste  toxicity  and  mobility.  The 
remaining  debris  would  then  be 
considered  treated  and  could  be  land 
disposed. 

Residues  derived  from  the  separation 
of  the  hazardous  waste  from  the 
contaminated  debris  (except  for 
separated  soil  residues)  could  logically 
carr>'  the  waste  code  or  codes  of  the 
waste  originally  contaminating  the 
debris.  In  an  effort  to  simplify  the 
treatment  standards,  however,  the 
Agency  is  considering  establishing  a  few 
new  waste  codes  specifically  for  the 
residues  from  the  treatment  of  debris. 

A  similar  situation  arose  for  multi- 
source  leachate  which,  theoretically, 
could  be  derived  from  any  combination 
of  waste  codes.  As  a  regulatory  solution, 
the  Agency  created  a  new  listing  for 
multi-source  leachate  identified  as  F039 
and  established  treatment  standards  for 
approximately  200  constituents  for  F039 

EPA  thus  13  considering  four 
categories  of  standards  for  both 
contaminated  soil  and  debris:  (1)  Those 
for  the  treated  soils;  (2)  those  for  the 
treated  debris:  (3)  those  for  the 
nonwastewater  residues  derived  from 
the  treatment  of  contaminated  soil  and 
debris  (i.e.,  residues  that  are  neither  soil 
or  debris);  and  (4)  those  for  wastewater 
residues  derived  from  the  treatment  of 
contaminated  soil  and  debris.  (The 
regulatory  structure  being  considered  for 
contaminated  soils  will  be  discussed  in 
a  forthcoming  advance  notice  of 
proposed  rulemaking  (ANPRM).)  The 
regulatory  structure  being  considered  for 
the  treated  debris  will  be  discussed  later 
in  this  section. 
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Depending  upon  the  separation 
process  that  is  applied  to  the 
contaminated  debris,  non-debris 
nonwastewater  residues  from  the 
separation  process  may  need  further 
treatment.  (For  example,  solvent 
extraction  of  a  debris  material  will 
probably  result  in  a  solvent  residue  that 
contains  the  hazardous  organics 
constituents.)  The  matrix  of  these 
residues  should  be  less  complex  than 
that  of  contaminated  debris,  and  could 
be  comprised  of  any  of  the  BDAT 
constituents  over  a  range  of 
concentrations.  Since  the  separated 
materials  are  actually  derived  from  the 
hazardous  waste  that  originally  was 
contaminating  the  debris,  one  option  for 
developing  treatment  standards  for 
these  residues  would  be  to  simply  apply 
the  existing  applicable  treatment 
standard  for  that  hazardous  waste  code 
(if  identifiable).  One  other  option  is  to 
establish  one  set  of  concentration-based 
treatment  standards  for  such  residues 
(as  introduced  in  the  above  discussion 
on  the  applicability  of  F039  standards). 

In  a  similar  manner,  the  wastewaters 
that  result  from  the  decontamination  of 
debris  also  may  have  to  be  treated 
before  they  can  be  land  disposed.  It  is 
intuitively  obvious  that  these 
wastewaters  are  significantly  less 
difficult  to  treat  than  the  contaminated 
debris,  and  may  be  treatable  to 
concentrations  similar  to  the 
wastewater  treatment  standards  for 
F039.  Again,  a  transfer  of  the  treatment 
standards  for  F039  (except  this  time,  the 
wastewater  standards)  for  the 
wastewaters  from  treating  debris  could 
be  appropriate  because  these 
wastewaters  could  contain  any  of  the 
regulated  BDAT  constituents. 

Based  on  the  technical  theory  behind 
the  development  of  the  treatment 
standards  for  multi-source  leachate 
(F039)  and  the  U  and  P  chemicals,  one 
set  of  wastewater  and  one  set  of 
nonwastewater  standards  are  also  a 
potential  solution. 

E.  Development  of  BDAT  for 
Contaminated  Debris 

The  physical  and  chemical 
charactenstics  of  debris  itself  suggest 
that  treatability  groups  may  have  to  be 
established  based  on  technical 
limitations  on  the  degree  of 
decontamination  that  can  be  achieved. 
For  example,  permeable  debris  that 
absorbs  contamination  into  its  pore 
spaces  may  be  more  difficult  to 
decontaminate  than  debris  that  is 
impermeable.  Based  on  a  review  of  222 
hazardous  waste  sites  that  reported 
debris  on  the  site,  the  Agency  has 
developed  eight  preliminary 
subcategories  of  debris  that  may  pose 


different  problems  in  treatment:  (1) 
metallics;  (2)  brick,  concrete,  and  rock; 
(3)  wood;  (4)  paper  and  cloth;  (5)  rubber 
and  plastics:  (6)  glass;  (7)  equipment  and 
structures;  and  (8)  asbestos,  liie  Agency 
also  recognizes  that  many  debris 
wastes,  such  as  lab  packs,  are 
combinations  of  these  subcategories, 
and  pose  additional  comphcations  in 
establishing  BDAT.  (See  also  a 
discussion  of  potential  BDAT  for  lab 
packs  in  section  HI.D.  above.) 

The  treatability  of  debris  is  also 
affected  by  the  physical  and  chemical 
characteristics  of  the  chemical 
contaminants  on  the  debris,  and  their 
respective  concentrations.  For  example, 
it  may  be  reasonable  to  incinerate  a 
debris  material  contaminated  with  high 
concentrations  of  toxic  organics  and  low 
concentrations  of  metals.  Incineration  of 
the  same  debris  material  with  somewhat 
higher  concentrations  of  metals, 
however,  may  be  undesirable  because  of 
the  anticipated  increase  in  air  emissions 
of  metals.  A  debris  material  with  low 
concentration  of  organics  and  high 
concentrations  of  leachable  metals  may 
be  a  good  candidate  for  stabilization 
(provided  it  is  reasonably  friable  in  the 
first  place).  If  however,  the  organics  are 
too  high  or  one  of  the  metals  is  arsenic 
or  mercury,  conventional  stabilization 
may  not  be  effective,  and  specialized 
reagents  may  be  needed.  The  selection 
of  appropriate  technologies,  thus,  will 
depend  on  the  interrelationship  of  the 
constituent  types,  their  respective 
concentrations,  and  the  physical 
subcategories  of  debris. 

The  Agency  is  soliciting  comment  on 
these  potential  debris  subcategories 
with  respect  to  the  following:  The 
inclusiveness  of  these  subcategories:  the 
ability  to  distinguish  and  separate 
debris  into  these  subcategories:  the 
quantities  of  debris  encountered  in  each 
of  the  subcategories;  and  the  types  of 
contamination  encountered. 

1.  Treatment  Technologies  for 
Contaminated  Debris 

The  single  most  important  issue  m 
establishing  concentration-based 
treatment  standards  for  contaminated 
debris  arises  from  the  effectiveness  of 
obtaining  representative  samples  for 
analysis.  There  is  a  significant  potential 
for  error  in  choosing  how  and  where  to 
sample,  and  although  many  debris 
wastes  have  been  sampled  and 
analyzed,  the  procedures  for  both 
sampling  and  analyzing  (including  QA/ 
QC  procedures)  contaminated  debris 
have  not  been  standardized. 

There  is  a  paucity  of  constituent- 
specific  treatment  data  for  contaminated 
debris.  When  it  is  available,  these  data 
show  decontamination  of  debris,  but 


they  generally  lack  sufficient  QA/QC 
information.  This  lack  of  QA/QC  data 
probably  directly  results  from 
complications  arising  from  difficulties  in 
measunng  recovery  from  debris 
materials. 

The  Agency  is  investigating  three 
general  categories  of  treatment  for 
contaminated  debns  that  fulfill  the  goal 
of  treating  debris:  to  remove  or  destroy 
the  contaminants  or  otherwise  render 
the  waste  less  hazardous.  The  three 
categories  are  extraction,  destruction, 
and  immobilization. 

Extraction  technologies  are  intended 
to  remove  the  hazardous  constituents 
from  the  surface  or  pores  of  the  debns 
materials  and  tv-pically  rely  on  physical 
properties  of  the  contaminant,  such  as 
solubility  and  volatility,  and  the 
physical  properties  of  the  debris 
material.  Elxtraction  technologies  often 
include  physical  agitation  and  remo\ai 
of  contaminated  layers  of  the  debns 
matenal.  EPA  currently  is  investigating 
the  following  extraction  technologies: 
Grit  blasting,  hydroblasting, 
scanfication,  drilling  and  spaliing, 
solvent  washing,  steam  cleaning,  vapor- 
phase  solvent  extraction,  washing, 
rinsing,  soaking,  vacuuming,  wiping, 
vibratory  finishing,  and  low-temperature 
thermal  desorption.  These  technologies 
are  then  followed  by  destructive 
technologies  applied  to  the  extracted 
materials  or  extracting  media  The 
decontaminated  debris  could  be 
disposed  of  m  a  hazardous  waste 
(subtitle  C]  landfill. 

Destructive  technologies  rely  on 
chemical,  biological,  or  thermal 
oxidation  or  reduction  of  the 
contaminant  to  a  less  hazardous 
compound  or  form.  These  technologies 
are  commonly  applied  directly  to  debris 
matenal  and  often  involve  some  degree 
of  extraction.  EPA  currently  is 
investigating  the  following  destructive 
technologies:  Acid  etching,  bleaching. 
mdcrobial  degradation,  photochemical 
degradation,  chemical  treatment, 
electropolishing,  flaming,  and 
incineration. 

Immobilization  technologies  rel>  on 
the  use  of  a  sealant  of  some  sori  that 
prevents  leaching  of  the  hazardous 
constituents  by  entrapment.  Typically, 
these  immobilization  technologies 
involve  macroencapsulation  rather  than 
microencapsulation,  impUing  e  reliance 
on  primarily  physical  entrapment: 
however,  there  is  some  evidence  that 
some  chemical  reactions  occur  which 
provide  the  entrapment  (particularly 
with  pozzolanic  stabilization  of  metal 
contaminants).  EPA  currently  is 
investigating  the  foUownng 
immobilization  technologies;  asbestos 
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abatement  technique*, 
macroencapsulatlon.  cheoiical  sealing 
(e.g..  K-20  sealant),  and  pozzolanlc 
■tabilization. 

Immobilizatioo  technologies  may 
require  preprocessing  of  some  debris 
materials  by  crushing  or  grinding.  The 
Agency  is  investigating  the  following 
with  respect  to  grinding:  The  existence 
and  capabilities  of  machinery  for 
cruahing  and  grinding;  limitations  that 
potentially  could  be  established  for 
these  operations;  limitations  on  feed 
composition  of  the  debris  materials  (Le.. 
by  debris  types);  and  potential  for  air 
emissions  (including  dust  metals,  and 
volatile  organics]  and/ or  controls  that 
may  be  required.  In  addition,  the 
Agency  is  investigating  the  need  for 
limitations  on  waste/binder  ratios  for 
stabilizing  debris. 

2.  Options  for  Contaminated  Debris 
Treatment  Sundards 

Establishing  the  use  of  specific 
technologies  as  the  treatment  standards 
for  contaminated  debris  under  40  CFR 
288.42  would  appear  to  solve  the  major 
issues  In  sampling  and  analysis  of 
treated  debris  by  eliminating  the  need 
for  constituent  specific  analysis  of  the 
treated  debris.  The  Agency  is  requesting 
comment  on  the  following  definitions  for 
treatment  standards  that  the  Agency  is 
considering  to  establish  for 
contaminated  debrir 

DSTRC  iDettrucUon)  rap«n«  compliaoca 
with  the  requirement!  of  chemical  oxidation 
(CHOXD).  chemical  reducUon  (CllKED). 
biodenradation  (BIODCI  or  incineration 
(INCIM  Identified  In  40  CFR  288.42  Table  1. 
or  the  u«e  of  an  equivalent  destruLtion 
technology  that  provides  sufficient  agitattoa 
temperature,  and  exposure  time  that  a 
surrogate  compound  or  indicator  parameter 
ha»  been  subatantially  reduced  m 
crmceotration  (e  g..  Total  Organic  Carbon  can 
of^en  be  used  as  an  indicator  parameter  for 
destruction  of  many  organic  constituents  that 
cannot  be  dir«ctiy  analyzed). 

EXTRC  iExtnxtion)  means  the  use  of  an 
extraction  technology  {such  as  acid  washing. 
liquid-phasa  solvenl  extraction,  abrasive 
blasting,  drilling  and  spalling.  scarification 
and  grinding,  water  washing  and  spray,  etc.) 
with  Bufricient  agitation,  temperature, 
partitioning,  exposure  time,  and/or 
appropriate  aolvent/ chemical  such  that  the 
maionty  of  RCRA  liazardous  contaminants 
have  been  significantly  reduced  in 
concentration  from  the  surface  or  pores  of  the 
material 

IMMBL  (ImmobilizationJ  means  the  use  of 
an  Immobilization  technology  (such  as 
macroencapsulation.  stabilization  and 
solidification,  sealing,  etc  )  with  mfficienl 
cunng  tune,  and  appropriate  chemicals  such 
that  the  mobility  of  a  ma(onty  of  RCRA 
hazardoua  contaminants  has  been 
«ignificantly  reduced. 

These  standards  would  appear  in  40 
CFR  26a 42  Table  1.  As  discussed  at  the 


Introduction  of  this  section  on  debris, 
the  actual  selection  of  a  best  technology 
for  any  given  waste  would  be  highly 
dependent  on  the  t3rp«  of  debris,  type  of 
contaminant,  and  tha  concentrations  of 
the  contaminant  in  the  debris.  The 
regulated  community  would  then  select 
recommended  technologies  from  a 
guidance  ""'nnal  or  an  appendix  (yet  to 
be  developed)  based  on  contaminant 
type,  debris  type,  and  technology.  The 
key  to  the  use  of  the  specific  teciinology 
18  buili  into  the  definitions  of  the  three 
standards  of  EXTRC  DSTRC  and 
IMMBL  The  selection  of  the  most 
appropriate  extraction,  destruction  or 
Immobihzation  technology  would  be 
based  on  a  demonstration  of  its 
efficiency  through  the  use  of  surrogate 
anialysis  or  engmeenng  judgment  that 
takes  into  account  the  type  of  waste  and 
contaminant  as  they  relate  to  the  type  of 
debns. 

These  treatment  standards  for 
contaminated  debris  would  potentially 
be  applied  to  the  untreated  debris.  The 
residual  debris  after  treatment  could  be 
land  disposed  and  any  extracted  media 
or  materials  would  comply  with 
concentration  standards  for  the 
respective  waste  code  (or  a  new  set  of 
numbers  that  could  be  similar  to  those 
for  mtilti -source  leachate 
nonwastewaters).  As  with  all  existing 
BOAT  treatment  standards,  all 
treatment  residues  would  have  to  be 
evaluated  for  their  degree  of  hazard. 
Complete  removal  or  decontamination  is 
not  necessarily  guaranteed  through  the 
use  of  any  of  these  three  treatment 
technologies  unless  specifically  stated  m 
the  regulations.  (Standards  for  the 
residues  from  treatment  of  the 
contaminated  debris  have  been 
discussed  earlier.) 

3.  Additional  Issues  with  Three  Specific 
Debris  Tyijes 

In  a  preliminary  assessment  three 
treatabihty  groups  have  been  identified 
that  may  require  special  consideration: 
Contaminated  asbestos,  PCB 
contaminated  debris,  and  debris  with 
inherent  content  that  causes  it  to  exhibit 
hazardous  characteristics  after  removal 
of  the  contaminating  waste. 

Asbestos  removal  and  disposal  are 
regulated  under  40  CFR  part  763,  subpart 
E.  appendix  D.  40  CFR  763.121  and  40 
CFR  part  81,  subpart  M.  In  the 
development  of  the  LDR  rules,  the 
Agency  is  considering  adopting  this 
approach — that  is,  contaminated 
asbestos  debris  will  have  the  additional 
requirement  that  disposal  be  in  a 
subtitle  C  facihty.  provided  the  waste  is 
otherwise  hazardous  under  RCRA.  The 
Agency  is  requesting  comment  on  this 
possible  approach. 


Decontamination  of  debris 
contaminated  with  PCBs  is  regulated 
under  40  CFR  781.ea  and  surfaces 
contaminated  by  PCB  spills  are 
regulated  under  40  CFR  781.125.  In  the 
development  of  the  LDR  rules,  the 
Agency  is  considering  this  avenue  for 
applicability  to  debris  contaminated 
with  PCBs.  The  Agency  is  requesting 
comment  on  this  approach. 

Where  debris  materials  have  an 
inherent  composition  that  is  metallic  it 
may  be  difficult  to  demonstrate  removal 
of  hazardous  metal  constituents  even 
after  decontamination,  particularly  for 
TCLP  analysis.  For  example,  chrome- 
plated  fixtures  contaminated  with  a 
hazardous  waste  containing  metals  may 
be  free  of  surface  contamination  after 
the  use  of  an  extraction  technology  but 
may  leach  (by  the  TCLP  test)  some  of 
the  chromium  inherent  to  its 
composition.  Likewise,  structural 
materials  painted  with  lead-based  paint 
may  be  treated  to  remove  the  lead- 
based  paint  but  may  then  leach  other 
metals  inherent  to  the  material. 

Other  wastes  such  as  refractory 
bricks,  however,  are  hazardous 
primarily  because  they  leach  chromium 
that  is  inherent  to  their  structure  and  not 
necessarily  because  they  are 
contaminated  with  other  hazardous 
wastes.  (The  physical  and  chemical 
properties  of  certain  chromium 
compoimds,  in  conjunction  with  those  of 
the  other  inorganics  in  the  brick,  form 
the  technical  basis  of  the  refractory 
brick's  structural  and  thermal 
properties.)  Due  to  the  high 
concentration  of  metals  (some  brick 
contain  up  to  40%  chromium),  it  may  not 
be  possible  to  treat  these  materials  to 
nonhazardous  levels  without  adding  a 
tremendous  amount  of  stabilization 
reagents.  EPA  is  soUciting  data  on  this 
type  of  waste  that  are  currently 
available  on  the  sequential  addition  of 
stabihzation  reagents  that  might 
indicate  an  appropriate  cut-off  point  for 
addition  of  reagents  such  that  a 
significant  reduction  in  leachability  of 
metals  could  be  assured.  See  also 
section  UI.E.  of  today's  notice  discussing 
high  temperature  thermal  recovery  of 
chromium  as  a  potential  option  for 
establishing  treatment  standards  for 
metal-bearing  wastes  of  this  type. 

The  Agency  is  considering  several 
options  for  dealing  with  contaminated 
debris  that  are  also  hazardous  due  to 
their  inherent  metallic  content.  One 
alternative  Is  to  perform  an  appropriate 
extraction  of  the  constituents  and 
wastes  that  are  contaminating  the 
debns  and  then  either  macroencapsulate 
the  remaining  debris  before  land 
disposal  or  consider  the  debris  treated 


fo.°  purposes  of  the  land  disposal 
restrictions.  Another  alternative  is  to 
require  that  certain  types  of  treated 
debris,  e.g.,  lead  pipe  or  chrome-plated 
fixtures,  be  recycled  as  scrap  metal.  The 
Agency  is  requesting  comment  on  these 
approaches  and  on  other  approaches 
that  may  arise  due  to  other  types  of 
debris  materials  captured  in  the 
hazardous  waste  management 
operations  because  of  their  inherent 
content. 

F.  Analysis  of  Capacity  Data  for  Debris 

EPA  needs  to  determine  the  volume  of 
debris  contaminated  with  newly  listed 
and  identified  wastes  that  currently  are 
land  disposed,  in  order  to  assess 
whether  adequate  alternative  treatment 
capacity  exists  to  treat  these  wastes. 
The  Agency  has  already  set  LDR 
effective  dates  for  debris  contaminated 
with  solvents  and  dioxin  wastes. 
California  list  wastes,  and  First  Third, 
Second  Third,  and  Third  Third  wastes. 
However,  the  Agency  will  have  to 
collect  and  evaluate  all  data  on 
contaminated  debris  because  EPA's 
current  information  is  limited. 

A  comprehensive  data  base  on  the 
generation  volumes  and  characteristics 
of  contaminated  debris,  and  the 
capacity  of  treatment  technologies  is 
important  for  the  following  reasons;  To 
determine  the  volumes  of  debris 
contaminated  with  newly  listed  and 
identified  wastes  that  may  require 
alternative  treatment;  to  assess  the 
available  capacity  of  treatment 
technologies  suitable  for  debris 
contaminated  with  these  wastes;  and  to 
identify  the  total  volume  of  affected 
contaminated  debris,  which  may  include 
debris  contaminated  with  regulated 
wastes  in  addition  to  newly  listed  and 
identified  wastes. 

Given  current  definitions,  a  wide 
range  of  products,  materials,  and  items 
can  constitute  debris.  Contaminated 
debris  is  generated  at  hazardous  waste 
site  remedial  actions.  However,  the 
universe  of  contaminated  debris  is 
broader  than  that  of  contaminated  soil. 
in  that  debris  is  generated  by  many 
industries  and  through  many  types  of 
activities.  The  generation  of 
contaminated  debris  can  be  classified 
into  three  broad  categories: 

(1)  Debris  from  remedial  actions  (e.g., 
Superfund  sites,  RCRA  corrective 
actions): 

(2)  Routinely-generated  debns  (e.g.. 
refractory  bricks,  discarded  drums  and 
containers);  and 

(3)  sporadically-generated  debris  (e.g., 
demolition  of  buildings). 

Much  of  the  contaminated  debris 
requiring  alternative  treatment  as  a 
result  of  the  LDRs  is  likely  to  be 


generated  at  sites  other  than  those 
where  remedial  actions  are  undertaken. 
Therefore,  data  available  on  these  sites 
(e.g.,  Superfund  RODs,  RRs  and  RFAs] 
may  be  of  limited  use.  EPA  requests 
data  from  any  source  generating  debris 
that  may  meet  the  definitions  of 
contaminated  debris. 

Data  on  the  generation  and 
management  of  contaminated  debris  are 
generally  scarce.  In  comments  to  the 
Third  Third  proposed  rule  (54  FR  48372), 
six  commenters  submitted  data  on  the 
generation  of  contaminated  debris  from 
sources  other  than  remedial  actions. 
Specifically,  Chemical  Waste 
Management  submitted  a  hst  of  debris 
wastes  it  had  received  and  found 
unsuitable  for  stabilization.  Other 
reports  listing  various  types  of  debris 
are  available;  however,  no  volume  data 
are  included  in  these  reports  other  than 
data  from  debris  at  Superfund  sites. 

The  National  Survey  of  Treatment 
Storage  and  Recycling  Facilities  (TSDR 
Survey)  and  the  National  Sur\'ey  of 
Hazardous  Waste  Generators 
(Generator  Survey)  contain  data  on  the 
volumes  of  contaminated  debris 
reported  at  RCRA  facilities.  However, 
these  data  are  generally  incomplete  and 
have  limited  appHcabihty. 

The  number  and  types  of  allowable 
management  practices  specified  for 
contaminated  debris  will  add 
complexity  to  the  Agency's  capacity 
analysis  for  contaminated  debris.  The 
Agency  will  be  developing  a  method  for 
measuring  the  available  capacity  for 
such  treatment  technology  groups  as 
destruction,  extraction,  and 
immobilization  which  may  be  used  as 
general  treatment  standards  for 
contaminated  debris. 

For  previous  capacity  analyses,  the 
Agency  has  examined  full-scale, 
commercially  available  technologies. 
For  contaminated  debris,  however,  there 
are  several  innovative  technologies 
being  developed  that  are  under  Agency 
review.  In  particular.  Superfund's 
ongoing  SITE  program  has  developed  a 
number  of  technologies  specifically 
designed  for  the  treatment  of 
contaminated  debris.  The  Agency 
requests  information  on  the  availability 
and  technical  constraints  of  innovative 
technologies  that  can  treat 
contaminated  debris. 

The  Agency  plans  to  consider 
contaminated  debris  from  various 
sources  other  than  remedial  action  sites. 
The  Agency  is  currently  identifying  the 
various  items  that  may  meet  the 
definition  of  debris  and  the  industries 
and  processes  by  which  these  items  are 
generated.  The  volumes  affected  and  the 
tireatment  technologies  for  these  debris 
will  determine  the  extent  of  the  need  for 


alternative  treatment  for  contaminated 
debris.  Thus,  the  Agenc>'  is  requesting 
data  on  the  volumes  of  routinely 
generated  debris  and  sporadically- 
generated  debris. 

WTiile  the  Agency  plans  to  focus  its 
capacity  analysis  of  contaminated 
debris  on  volumes  generated  outside  of 
remedial  actions,  readily  available  data 
from  Superfund  RODs  were  examined  to 
characterize  the  volumes  of 
contaminated  debns  from  Superfund 
sites  that  may  require  treatment  under 
the  LDRs.  The  facilities  reviewed 
included  both  Fund  Lead  remedial 
actions  and  Private  Part>'  Lead  remedial 
actions.  A  significant  number  of  RODs 
did  not  distinguish  volumes  of 
contaminated  soil  from  contaminated 
debris.  In  addition,  in  recommending 
remedial  technologies.  RODs  rarely 
indicated  the  relative  quantities  of 
contaminated  debris  that  would  be 
assigned  to  each  technology.  These  data 
indicate  that  a  high  percentage  of  the 
total  contaminated  debns  volume 
reported  at  Superfimd  sites  is  generated 
by  relatively  few  facilities  If  the 
majonty  of  contaminated  debns  remains 
within  the  area  of  contamination,  the 
LDRs  may  not  be  triggered. 

The  total  volume  of  contaminated 
debris  reported  at  Superfund  sites  for 
which  RODs  were  signed  in  1988  and 
1989  is  approximately  280.000  tons  This 
volume  is  likely  to  underestimate  the 
total  volume  of  contaminated  debris 
generated  at  these  sites.  The  Agency 
requests  comments  on  this  analysis  The 
Agency  also  requests  data  on 
contaminated  debns  subject  to 
remediation  at  Superfund  and  RCRA 
Corrective  Action  sites  including  data 
on  the  actual  volume  of  contaminated 
debns  at  each  site;  current  and  planned 
treatment  technologies  for  contaminated 
debris;  and  the  starting  date  and 
projected  duration  of  cleanup  actions 
involving  contaminated  debns. 

V.  Potential  BOAT  for  Specific  F.  K.  and 
U  Listed  Wastes  Promulgated  After  1964 

EPA  has  promulgated  a  number  of 
hazardous  waste  listings  under  40  CFR 
261.31.  ,32.  and  .33  since  the  enactment 
of  HSWA  in  1984.  This  section  of 
today's  notice  describes  the  treatment 
and/or  recycling  technologies  that  have 
been  identified  for  preliminary 
consideration  as  BOAT  for  twenty  of 
these  listings.  The  Agency  also  identifies 
potential  transfers  of  existing  treatment 
standards  and  provides  preliminary 
capacity  information  that  currentiy  is 
available  for  these  wastes.  The  Agency 
emphasizes  that  these  determinations 
are  preliminary  in  nature,  and  that  any 
data  submitted  will  be  carefully 
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exiirmnecl  m  preparing  any  proposed 
BOAT. 

This  section  does  not  describe  EPA's 
activities  for  all  wastes  that  have  been 
promulgated  since  1984.  A  forthcoming 
advance  notice  of  proposed  rulemakinj^ 
will  describe  EPA's  activities  for  other 
newly  identified  and  newly  listed 
wastes  including:  Those  recently  listed 
under  the  TC  rule  (0018-0043]: 
characteristic  wastes  from  mining  and 
mineral  processing;  spent  potliners  from 
aluminum  manufactunng  (KOM):  and 
listed  wastes  from  wood  preser\ing 
(F032.  P034,  and  F035).  Several  wastes 
from  coking  operations  and 
chlnrotoluene  production  that  currently 
are  being  considered  for  proposal  as 
hazardous  also  may  be  addressed  in  this 
forthcoming  notice. 

A.  AddUwnal  Organic  U  Wastes 

This  section  addresses  the 
inve.Ttigation  of  BOAT  and  capacity  for 
three  specific  wastes  listed  under  40 
CFR  281.33  since  November.  1984.  These 
are  identified  with  alphanumeric  waste 
codes  that  start  with  a  "U". 

1.  Ortho-toluidine  and  Para-toluidine 
(U32flandU353! 

Ortho-toluidine  and  paratoluiduie. 
which  when  discarded  become  U328 
and  U353,  are  manufactured  from 
processes  similar  to  those 
manufactunng  dinilrotuluene  and 
toluenediamine.  L'328  and  U353,  thus. 
may  be  similar  to  wastes  identified  as 
Km  and  K112.  The  textiles  industry 
and  the  dyes  and  pigments  indu.stry 
generate  o-toluidine  and  p-toiuidine  as 
intermediates  and  reagents  fur  printing 
textiles  and  making  colors  fast  to  acids 
in  the  dyeing  process.  Both  compounds 
also  are  components  in  ion  evchange 
column  preparation,  used  as 
antioxidants  m  rubber  manufacturing, 
and  used  as  lab  reagents  m  medical 
glucose  analyses. 

EPA  IS  considering  regulating  U328 
and  L'353  wastewaters  and 
nonwastewaters  by  setting  methods  of 
treatment  as  standards  These  methods 
of  treatment  appear  to  be  the  most 
appropriate  type  of  treatment  standard 
for  these  wastes,  because  the  organic 
compounds  for  which  the  wastes  are 
listed  are  considered  to  l>e  relatively 
unstable  in  water  and  difficult  to 
quantify  In  addition,  these  two  organic 
compounds  resemble  other  organic 
compounds,  namely  4-chloroo-toluidine 
(U049)  and  o-toluidine  hydrochloride 
(U222)  for  which  similar  standards  have 
been  promulgated. 

The  Agency,  therefore,  la  considering 
the  possibility  of  specifying  incineration 
or  thermal  destruction  as  required 
methods  of  treatment  for  the 


nonwastewater  forms  of  these  wastes, 
and  chemical  oxidation  followed  by 
either  biological  treatment  or  carbon 
adsorption  for  the  wastewater  forms  of 
these  wastes.  (While  not  a  primary 
technology  for  wastewaters, 
incineration  could  be  proposed  as  an 
alternative  method  of  treatment  for 
wastewaters.)  Because  these 
compounds  may  be  considered  to  be 
relatively  unstable  in  water,  consistent 
quantification  of  o-toluidine  and  p- 
toluidine  in  raw  wastes  and  treated 
residuals  may  preclude  the  development 
of  a  concentration-based  standard  for 
these  wastes,  i.e.,  the  alternative  to 
specifying  methods  of  treatment. 

EPA  solicits  detailed  comment  about: 
'Ilie  compositions  of  these  U  waste 
streams,  including  both  organic  and 
possible  inorganic  components,  the  need 
for  a  dual  set  of  treatment  standards  (i.e. 
methods  of  treatment  for  orgamc 
constituents  and  concentration-based 
standards  for  metals,  if  present), 
performance  data  demonstrating  the 
treatability  of  these  waste  streams  or 
similar  waste  streams  by  thermal 
biological  or  other  treatment  processes, 
and  analytical  comphcations 
encountered  or  anticipated  in 
quantifying  constituents  in  these  wastes. 

2.  2-Ethoxyethanol  (U359) 

Since  2-ethoxyethanol  is  used  in  the 
printing,  organic  chemical 
manufactunng.  and  leather/ tanning 
industries,  it  is  likely  that  these 
industries  may  be  generators  of  U359 
wastes.  It  is  used  by  these  industries  in 
vanous  removers,  cleansing  solutions, 
and  dye  baths,  as  well  as  a  solvent  for 
inks,  duplicating  fluids,  nitrocellulose, 
lacquers  and  other  substances,  and  also 
18  a  chemical  intermediate  in  2- 
ethoxyacetate  manufacturing.  EPA 
anticipates  that  L'359  is  typically  co- 
treated  and  co-disposed  with  F0G5 
solvent  wastes  that  are  Usted  for  2- 
ethoxyethanol. 

EPA  IS  considering  regulating  U359 
wastes  by  specifying  incineration  or 
thermal  destruction  for  U359 
nonwastewaters,  and  chemical 
oxidation  followed  by  either  biological 
treatment  or  carbon  adsorption  for  L'339 
wastewaters.  This  is  primarily  because 
2-ethoxyethanol  is  relatively  unstable  m 
water  and  thus  particularly  difficult  to 
quantify  In  the  absence  of  an  SW-84e 
method  demonstrated  to  quantify  2- 
ethoxyethanol  in  complex  waste 
matrices,  methods  of  treatment 
standards  are  arguable  more 
appropriate  than  concentration-based 
standards. 

Since  F005  wastes  that  are  listed  for  2- 
ethoxyethanol  are  expected  to  be 
similar  to  11356.  the  Agency  also  is 


considering  establishing  the  standards 
established  for  F005  wastes  to  be  the 
standards  for  U35e.  EPA  soliciU 
comment  on  any  perceived  differences 
in  treatability  of  F005  wastes  and  U359. 
and  whether  the  standards  already 
established  for  F005  (2-ethoxyethanoU 
are  appropriate  for  U359. 

EPA  solicits  detailed  comment  about: 
The  composition  of  these  waste  streams, 
including  both  organic  and  possible 
inorganic  components,  the  need  for  a 
dual  set  of  treatment  standards  (i.e.. 
methods  of  treatment  for  organic 
constituents  and  concentration-based 
standards  for  metals,  if  present), 
performance  data  demonstrating  the 
treatability  of  these  or  similar  waste 
streams  by  thermal,  biological  or  other 
treatment  processes,  and  analytical 
complications  encountered  or 
anticipated  in  quantifying  constituents 
of  these  wastes. 

3.  Currently  Available  Capacity  Data  for 
U328.  U353,  and  U359 

The  Agency  currently  does  not  have 
data  on  the  volumes  of  U328,  U353,  and 
U359  generated.  The  Agency  believes 
that  these  chemicals  are  rarely 
discarded  due  to  their  value,  and  has 
assumed  that  these  U  wastes  are  not 
being  discarded  in  significant  quantities 
nor  are  they  being  discarded  on  a 
continuous  basis.  Based  on  these 
assum.ptions,  there  may  be  sufficient 
incineration  <  -  thermal  destruction 
capacity  to  treat  these  wastes,  provided 
incineration  is  selected  as  the  BOAT. 
The  Agency  requests  comments  on  these 
assumptions.  Specifically,  the  Agency 
requests  data  on  the  generation  and 
management  of  these  wastes  as  both 
nonwastewaters  and  as  wastewaters. 

B  Recent  Petroleum  Refining  Wastes 
(F037  and  F038) 

On  November  2, 1990  (55  FR  46354). 
EPA  expanded  the  list  of  hazardous 
wastes  generated  by  the  petroleum 
refining  industry  to  include  wastes 
identified  as  F037  and  F038.  These  two 
newly  listed  wastes  are  generated  from 
waste  management  units  that  produce 
primary  and  secondary  sedimentation 
sludges.  These  sludges  have  waste 
characteristics  similar  to  other 
petroleum  refining  waste  identified  as 
K048  and  K051.  For  a  more  detailed 
descnption  of  all  of  these  petroleum 
refimng  wastes,  please  refer  to  the 
appropriate  final  rules  and  listing 
background  documents. 

1.  Characterization  Data 

The  Agency  has  two  seU  of  waste 
characterization  data  for  untreated  F037 
and  F038  wastes.  One  data  set  is  a 


compilation  of  data  submitted  by 
members  of  the  regulated  conununity  in 
response  to  EPA's  February  11. 1985, 
Notice  of  Data  Availability  (50  FR  5637). 
The  other  data  set  consists  of  waste 
characterization  data  collected  by  EPA 
and  contained  in  an  April  13. 1985, 
Notice  of  Data  Availability  (53  FR 
12182). 

The  majority  of  the  industry- 
submitted  data  did  not  contain  enough 
site-specific  information  to  determine 
whether  each  sludge  would  be  classified 
as  either  F037  or  F038.  Therefore,  these 
data  were  combined  and  viewed  by  EPA 
as  waste  characterization  data  for  a 
combination  of  F037/F03e  sludges.  The 
characterization  data  generated  by  the 
Agency  were  summarised  in  a  final 
report  entitled  "Summary  of  Data  and 
Engineering  Analysis  Performed  for 
Petroleiun  Reining  Wastewater 
Treatment  Sludges,  Final  Report."  (This 
document  is  available  in  the  RCRA 
docket  for  the  April  13, 1985.  Notice  of 
Data  Availability  (53  FR  12182)-)  Facility 
site-specific  information,  such  as 
schonatics  of  the  waste  treatment  units, 
were  provided  in  this  report.  Usiiig  this 
information,  each  F037  and  F038  sludge 
sample  is  identified  and  the 
corresponding  waste  characterization 
data  is  tabulated  and  documented. 

Tbe  characterization  data  for  F037 
and  F038  indicate  that  the  wastes  have 
not  been  tested  for  several  oiganic 
constituents  that  are  typically  present  in 
K048  and  IC051  (e.g..  acenaphthene  and 
anthracene).  EPA  requests  additional 
characterization  data  for  all  organic 
constituents  p)re8ent  in  F037  and  FOSa. 

Z.  Potential  BOAT 

Since  F037  and  F038  are  generated  by 
the  petroleum  refining  industry,  and  are 
generated  by  units  similar  in  design  and 
purpose  to  API  separators  and  OAF 
float  units  generating  K048  and  K051,  all 
of  the  applicable  and  demonstrated 
technologies  for  K048  and  K051  wastes 
presumably  would  be  applicable  to  F037 
and  F038.  EPA,  therefore,  is  examining 
the  feasibility  of  transferring  existing 
performance  data  for  K048  and  K051  to 
these  wastes  in  order  to  develop 
treatment  standards.  These  wastes  not 
only  come  from  similar  waste  generation 
operations,  but  they  result  from  similar 
raw  materials  and,  thus,  are  likely  to 
contain  similar  treatability 
characteristics.  In  addition,  these  waste 
are  often  commin^ed  and  treated  with 
IC048  and  K051  and  are  thus  likely  to  be 
amenable  to  tbe  same  treatment  to 
approximately  the  same  levels. 

EPA  utilized  data  from  solvent 
extraction,  thermal  desorption.  and 
incineration  in  order  to  promulgate 
treatment  standards  for  organics  in  the 


nonwastewater  forms  of  K048  through 
K052.  For  the  nonwastewater  metale  in 
those  wastes.  BDAT  was  determined  to 
be  stabilization.  These  technologies 
likely  would  be  considered  BOAT  for 
F037  and  P038  nonwastewaters. 

Treatment  standards  for  K048  and 
K061  wastewater  organici  are  based  on 
incinerator  scrubber  water  data. 
However,  for  the  reasons  stated  earlier, 
the  Agency  is  requesting  comments  on 
the  transferability  of  mudb-source 
leachate  wastewater  performance  data 
to  F037  and  F038.  See  also  the 
discussion  of  potentied  universal 
treatment  standards  and  tbe  conversion 
of  wastewater  treatment  standards 
based  on  scrubber  waters  in  section 
in.A.  and  B.  of  today's  notice, 
respectively.  EPA  specifically  requests 
comments  documenting  tbe  treatment  of 
organics  in  wastewater  forms  of  F037 
and  F038  by  biological  treatment,  carbon 
adsorption,  PACT  treatment  and  wet  air 
oxidation.  Based  on  the  multi-source 
leachate  data  available  on  the 
constituents  known  to  be  presoit  in 
F037  and  F038  wastewaters,  biological 
treatment  would  presumably  be  able  to 
treat  the  organics  potentially  present  in 
F037  and  F03a  For  metals  in  wastewater 
forms  of  K048  through  K052.  BDAT  was 
determioed  to  be  chemical  precipitation 
with  lime  and  sulfide  followed  by 
vacuum  filtration. 

In  establishing  BDAT  for  F037  and 
F038,  EPA  will  be  evaluating  data  and 
information  on  tbe  potential  impact  on 
the  performance  of  a  given  treatment 
technology  due  to  expected  variations  in 
the  chemical  and  physical  composition 
of  F037  and  F038  wastes.  The  waste 
characteristics  being  examined  include 
oil  and  grease  content  beat  content 
(BTU/pcund).  total  suspended  solids, 
total  dissolved  solids,  total  organic 
carbon.  pH,  fluorides,  sulfides, 
chlorides,  water  content  and  the 
concentrations  of  the  hazardous 
constituents.  Commenters  submitting 
data  on  the  effects  of  these  parameters 
should  clearly  Indicate  tbe  technologies 
used,  the  design  and  operation 
parameters  used  to  account  for  these 
constituents,  and  waste  characterization 
data  for  both  untreated  or  treated 
wastes. 

3.  Currently  Available  Capacity 
Information 

Available  data  on  the  quantities  of 
F037  and  F038  are  derived  from  the 
Peti-oleum  Refinery  Data  Base  (PRDB) 
that  was  compiled  from  industry 
responses  to  a  RCRA  Section  3007 
request  for  information.  This  data  base 
contains  unit  processes,  wastewater 
treatment  and  waste  generation  data 
from  1983,  for  182  of  the  220  petroleum 


refineries  listed  in  the  1984  Oil  and  Gas 
JoiHTial  Refining  Sunrey.  EPA  has 
information  that  204  refineries  were 
operating  at  the  beginning  of  1989:  of 
this  total.  EPA  estimates  that  149  of  the 
refineries  accounted  for  in  the  PRDB  are 
expected  to  generate  F03"  and  FD38. 
This  data  base,  however,  provides 
limited  information  on  management 
practices. 

In  the  Regulatory  Impact  Analysis 
(TUA)  for  the  final  F037  and  F038  listing, 
the  Agency  estimated  that  40  to  '5 
percent  of  the  refineries  that  generate 
non-K048  and  non-K051  primary 
wastewater  treatment  sludge  will  be 
affected  by  the  new  listing,  and  that  the 
remaining  refineries  will  be  affected  by 
the  Toxicity  Characteristic  (TC)  final 
rule  (55  FR  11798).  From  the  PRDB.  the 
Agency  estimated  that  approximately 
450.000  tons  of  Don-K048  and  K051 
primary  and  secondary  sedimentation 
wastewater  treatment  sludges  are 
generated  each  year.  Of  this  quantity, 
170,000  to  330000  tons  per  year,  as 
generated  (based  on  an  average  water 
content  of  82  percent)  might  be  affected 
by  the  new  listing,  and  120.000  to  280.000 
tons  per  year  might  be  affected  by  the 
TC  rule.  As  with  the  number  of  affected 
refineries,  the  quantities  of  sludges 
affected  by  the  new  listing  as  opposed 
to  the  TC  rule  is  uncertam. 

4.  Potential  Overiap  with  the  TC 

Tbe  rule  expanding  the  universe  of 
wastes  exhibiting  the  toxiaty 
cbaractenstic  fTC)  was  promulgated  on 
March  2a  1990  (55  FR  117961.  and 
became  effective  mi  September  25, 199a 
for  large  quantity  generators  and 
treatment  storage,  and  disposal 
facilities.  Tbe  rule  became  effective  on 
March  29, 1991.  for  small  quantity 
generators.  Because  a  sizeable  fraction 
of  the  F037  and  F038  sludges  and/  or  the 
wastewaters  from  which  these  sludge* 
are  generated  also  may  exhibit  the  TC 
characteristic  sone  of  these  wastes  will 
be  regulated  as  hazardous  under  the  TC 
rule  before  the  P037  and  F038  listing  rule 
becomes  effective.  The  percentage  of 
waste  that  will  exhibit  the  TC  is 
uncertain,  and  depends  largely  on  the 
behavior  of  oily  waste  in  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP). 

EPA  believes  that  some  refineries  may 
respond  to  the  TC  rule  and  tbe  Ft)37  and 
F038  listiivg  by  re-configuring  their 
wastewater  treatment  process  so  as  to 
generate  sludge  in  API  separators  and 
OAF  units.  When  sludge  is  generated  in 
these  units,  it  carries  the  K048  or  K'Ctel 
waste  code  and  is  subject  to  the  LDR 
treatment  standards  for  those  wastes 
(effective  November  6, 1990],  The  exact 
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quantities  of  newly  identified  F037  and 
P038  sludge  that  will  be  handled  in  this 
way  is  unclear,  as  is  the  amount  of 
treatment  capacity  that  will  be  required 
by  the  additional  quantities  of  K048  and 
K051.  which  were  not  accounted  for 
previously 

5  Additional  Capacity  Issues 

EPA  estimated  the  average  water 
content  of  the  F037  and  F038  sludges  as 
generated  to  be  82  percent,  based  on  the 
water  content  of  DAF  sludges.  Eiecause 
of  their  high  water  content  these  wastes 
could  be  dewatered.  which  would  result 
in  significantly  lower  volumrs  r»'q::;ring 
treatment.  Some  of  the  added 
dewatering  capacity  for  K048-K052  also 
may  be  available  for  F037  and  F038 
wastes.  Preliminary  estimates  suggest 
that  standard  filter  presses  can  reduce 
water  content  to  50  to  60  percent. 
Additional  thermal  drying  could  reduce 
water  content  to  as  little  as  4  percent. 

The  extent  of  dewatering  can 
significantly  effect  the  volumes  of  F037 
and  F038  sludges  requiring  trpntment 
For  example,  if  EPA  assumes  the  RIA 
estimated  generation  volumes  fur  F03^ 
and  F038  sludges  and  further  assumes 
dewatermg  to  a  50  percent  water 
content,  the  quantities  of  newly 
regulated  sludges  annually  requiring  on- 
site  and  off-site  treatment  could  be 
reduced  to  a  range  uf  104,000  to  201.000 
tons.  EPA  needs  updated  data  on  the 
volumes  of  these  sludges  both  as 
generated  and  after  dewatering  in  order 
to  conduct  its  capacity  analysis. 

In  addition  to  the  quantities  of  sludge 
generated  annually,  a  number  of 
refinenes  have  accumulated  large 
quantities  of  primary  wastewater 
treatment  sludge  in  surface 
impoundments.  If  after  the  effective  date 
of  the  F037  and  FtW8  listing  the 
accumulated  sludge  is  removed  from  the 
surface  impoundments  and  re-managed 
by  land  disposal,  it  will  be  subject  to 
regulation  as  hazardous  waste  and  also 
subject  to  the  pertinent  LDR.s  after  the 
treatment  standards  become  effective. 
The  Agency  estimated  in  the  RiA  that 
about  474.000  tons  (based  on  a  water 
content  of  55  percent  for  sludge 
sediments  accumulated  in 
•mpoundments)  were  accumulated  in 
iurfdce  impoundments.  The  quantity  of 
accumulated  sludge  thdt  will  be  re- 
managed  by  land  disposal  is  uncertain. 
Further  analyses  on  timing  of  surface 
impoundment  closures  are  needed  to 
determine  the  impact  on  tre.itmei.t 
capacity. 

In  response  to  the  LJ)Rs  for  K048  and 
K0.51,  EPA  has  been  advised  that 
refineries  are  seeking  additional  waste 
treatment  alternatives  However,  it  is 
unclear  whether  refineries  have  planned 


far  enough  in  advance  to  develop 
sufficient  capacity  to  account  for  F037 
and  F038  wastes  as  well  (which  may 
have  the  same  BOAT  as  K048  and  KOSl). 
Furthermore,  EPA  does  not  know 
whether  this  increased  demand  for 
capacity  will  be  available  on-site,  off- 
site,  at  captive  facihties,  or  how  much  of 
it  will  be  for  combustion  as  opposed  to 
solvent  extraction  and  high-temperature 
thermal  distillation.  EPA  anticipates, 
however,  that  facilities  whose  industrial 
furnaces  and  boilers  comply  with  the 
new  provisions  finalized  in  the  Federal 
Register  in  the  Boilers  and  Industrial 
Furnaces  (BIF)  Rule,  55  FR  7134 
(February  21. 1991).  also  will  be  able  to 
provide  treatment  capacity  to  treat  these 
wastes. 

F037  and  F038  wastes  are  generated  in 
units  similar  to  those  that  generate  K048 
and  K051.  Therefore,  the  treatment 
technologies  specified  for  K048  and  Kl)51 
would  probably  be  applicable  to  F037 
and  F038.  EPA  requests  comments  on 
the  issues  raised  in  this  discussion. 
Specifically,  the  Agency  requests  data 
on  the  volumes  of  F037,  F038,  K(M8,  and 
K051  that  are  being  generated  and  will 
be  generated  in  the  future;  the  volumes 
of  F037  and  F038  which  exhibit  the  TC: 
the  average  water  content  of  these 
wastes  as  generated  and  as  managed; 
on-site  available  or  planned  de-watering 
capacity;  the  current  and  planned 
management  practices  for  these  wastes; 
and  the  accumulated  volumes  of  F037 
and  F038  in  surface  impoundments  as 
well  as  the  management  plans  for  these 
sludges. 

C.  Wastes  from  the  Production  of 
Unsymmetncal  Dimethylhydrazine 
(K107.  K108.  K109.  and  KIWI 

Four  wastes  generated  in  the 
production  of  l.ldimethylhydrazine 
(UDMH)  salts  from  carboxylic  acid 
hydrazides  were  listed  as  hazardous  on 
May  2.  1990  (55  FR  18496).  For  a  detailed 
description  of  wastes  K107  through 
KllO,  refer  to  the  final  rule  listing  these 
wastes  as  hazardous. 

The  Agency  also  proposed  to  list  two 
additional  wastes,  K137  and  K138. 
generated  in  the  production  of  1.1- 
dime'hylhydrazine  (UDMH)  salts  from 
carboxylic  acid  hydrazides  as 
hazardous  on  May  2. 1990  (55  FR  18507}. 
These  two  additional  wastes  were 
proposed  for  listing  on  the  basis  of 
comments  received  in  response  to  the 
proposed  listings  of  K107-K110  (49  FR 
49556).  For  a  detailed  description  of 
K137  and  K13a  refer  to  the  Federal 
Register  notice  proposing  to  list  these 
wastes  as  hazardous  (55  FR  18507). 


1.  Potential  BOAT 

EPA  is  considering  establishing  BOAT 
for  wastes  from  the  production  of 
UDMH  by  setting  methods  of  treatment 
as  the  standard  consistent  with  the 
Third  Third  final  rule  decision  to 
regulate  U098. 1,1-dimethylhydrazine. 
This  decision  established  incineration 
as  the  method  for  nonwastewater  forms 
of  U098.  and  incineration  or  chemical 
oxidation  with  carbon  adsorption  for  the 
wastewater  form  of  U098.  Treatment 
methods  may  be  appropriate  standards 
for  these  wastes  because  information 
developed  in  the  Third  Third  rulemaking 
(available  in  the  Third  Third  BDAT 
Background  Document  for  U  and  P 
Wastes  and  Multi-source  Leachate. 
Volume  B)  suggests  that  l.l- 
dimethylhydrazine. a  principal  organic 
component  of  these  wastes,  is  unstable 
in  water  and.  thus,  particularly  difficult 
to  quantify. 

However,  EPA  also  is  considering 
setting  concentration-based  standards 
for  UDMH  wastewater  and 
nonwastewater  streams  if  they  turn  out 
to  contain  significant  concentrations  of 
other  organic  components  that  are 
analyzable  and  can  act  as  surrogates  for 
the  dimethylhydrazine  compounds  by 
virtue  of  being  more  difficult  to  treat. 

In  addition  to  comments  evaluating 
these  possible  regulatory  options.  EPA 
solicits  information  and  comment 
regarding:  The  compositions  of  these 
waste  streams.  includii\g  both  organic 
and  possible  inorganic  components;  the 
need  for  a  dual  set  of  treatment 
standards  (i.e.  methods  of  treatment  for 
organic  constituents  and  concentration- 
based  standards  for  metals,  if  present); 
performance  data  demonstrating  the 
treatability  of  these  or  similar  waste 
streams  by  thermal,  biological  or  other 
treatment  processes;  and  analytical 
complicabons  encountered  or 
anticipated  in  quantifying  constituents 
of  these  wastes.  EPA  will  incorporate 
these  data  into  any  proposal  to  establish 
BDAT  for  these  wastes. 

2.  Currently  Available  Capacity  Data 

Data  available  to  the  i\gency  suggest 
that  these  wastes  are  no  longer  being 
generated  (see  55  FR  18496.  May  2. 
1990).  Wastes  K107-KJ10  and  K137-K138 
are  generated  when  UDMH  is  produced 
using  a  specific  production  process. 
However,  the  only  manufacturer  using 
this  process  reportedly  is  not  producing 
UDMH,  as  of  May.  1990.  EPA  requests 
additional  information  on  whether  any 
generation  of  K137  and  K138  currently  is 
occurring  and.  if  so.  what  waste 
volumes  are  generated  and  how  the 
wastes  are  managed. 
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In  addition,  if  K107  and  K108  are 
being  generated,  some  K107  waste  may 
meet  the  EPA's  definition  of  DOOZ 
corrosive  waste  (40  CFR  261.22]  and 
some  KlOB  waste  may  meet  the  EPA's 
definition  of  DOOl  ignitable  waste  (40 
CFR  281.21).  EPA  proraalgated  treatment 
standards  and  made  capacity 
determinationB  for  D002  corrosive  and 
DOOl  igaitable  wastes  in  the  Hiird  Third 
rule  (S5  FR  22546.  22549).  and  all  K107 
and  KlOB  wastes  exhibiting  those 
characteristics  are  presently  subject  to 
the  DOOl  and  D002  treatment  standards. 

D.  Waste  front  the  Production  of 
Dinitrotoluene  and  Toluenediamine 
(Kill  and  K112) 

On  October  23, 1965.  six  wasrtes  (Kill 
through  K116)  generated  in  the 
production  of  dinitrotohiene  PNT). 
toluenediamine  (TDA).  and  toluene 
diisocyanate  (TDI)  were  listed  as 
hazardous  (50  FR  42936).  For  a  detailed 
description  of  the  wastes,  refer  to  the 
final  ride  listing  these  wastes  as 
hazardous.  Treatment  standards  for  four 
of  the  six  wastes,  K113  through  K116, 
were  promulgated  in  the  Second  Third 
final  rule  (54  FR  28623).  The  Agency  is 
planning  to  develop  treatment  staivdards 
for  the  two  remaining  wastes.  Kill  and 
K112. 

Kill,  product  wash  waters  fix>m  the 
production  of  dinitrotoluene  via 
nitration  of  toluene,  is  generated  at 
facilities  engaged  in  manufacturing 
inorganic  chemicals,  dyes  and  pigments, 
explosives,  and  organic  chemicals  in  the 
course  of  organic  synthesis  operations. 
K112.  reaction  by-product  water  from 
the  drying  column  in  the  production  of 
toluenediamine  via  hydrogenation  of 
dinitrotoluene.  occurs  in  intermediate 
processes  at  facilities  engaged  in 
manufacturing  photographic  chemicals, 
plastics  and  resins,  organic  chemicals, 
and  textiles  and  polyurethane,  as  well 
as  in  the  production  of  toluenediamine 
as  an  end  product 

1.  Potential  BDAT 

EPA  is  considering  how  to  regulate 
Kill  and  K112  wastewaters  and 
nonwastewaters.  Setting  methods  of 
treatment  as  standards  is  one  approach, 
given  that  the  major  organic  constituents 
of  Kill  and  K112  (the  dinitrotoluenes 
and  toluidines)  are  relatively  unstable  in 
water,  and  SW-84e  (and  equivalent]  test 
methods  cannot  quantify  them  reliably 
in  order  to  require  the  regulated 
community  to  do  so  on  a  routine  basis  to 
prove  compliance. 

Characterization  information 
indicates  that  Kill  wastes  are  aqueous 
liquids  with  significant  quantities  of 
sulfuric  and  nitric  acids,  and  are  likely 
to  be  corrosive.  Other  organic 


components  that  could  be  present  and 
potentially  used  as  surrogates  for 
concentration-based  standards  are 
dinitrotoluenes,  nitrocresols, 
nitrophenols,  and  nitrobenzoic  add. 
K112  is  an  aqueous  liquid  with  small 
quantities  of  tohienediamines.  Kill  and 
K112  wastes  also  may  include  metals 
such  as  nickel  (from  catalysts).  EPA 
solicits  comment  on  all  possible 
treatment  standartls,  including  a 
treatment  standard  where  a  me&od 
sudi  as  incineration  or  chemical 
oxidation  would  be  specified  to  ensure 
treatment  of  the  organics,  and 
concentration-based  standards  would 
be  specified  for  the  metals.  The  Agenc>' 
also  sohcits  analytical  composition  data 
for  both  the  organic  and  metal 
constituents  in  the  K111/K112  streams. 

Incineration  for  nonwastewaters.  and 
incineration  or  chemical  oxidation 
followed  by  activated  carbon  adsorption 
for  wastewaters  are  among  possible 
treatment  standards  for  Kill  and  K112 
wastes.  However,  since  information 
suggests  that  these  wastes  are  currently 
treated  by  biological  processes,  with  or 
without  subsequent  activated  carbon 
treatment.  EPA  particularly  is  requesting 
data  characterizing  the  treatability  of 
these  wastes  in  biological  systems. 

Tlie  alternative  to  establishing 
treatment  standards  expressed  as 
required  methods  is  to  develop 
concentration-based  standards. 
Concentration-based  standards  for  the 
organics  in  Kill  and  K112  wastes  would 
be  appropriate  if  the  toxic  organics 
anticipated  to  be  present  are  amenable 
to  quantification  in  complex  matrices.  If 
surrogate  organics  can  be  identified  that 
can  be  reduced  significantly  through 
wastewater  treatment  systems  and  data 
demonstrate  that  these  organics  are  as 
difficult  to  treat.  EPA  may  propose 
concentration-based  standards  for  these 
wastes.  EPA.  therefore.  soUcits 
analytical  data  on  the  composition  of 
these  streams,  in  order  to  determine 
whether  they  contain  constituents  that 
can  act  as  analytical  surrogates  to  verify 
destruction  of  the  organic  constituents 
of  concern. 

2.  Currently  Available  Capacity 

Information 

The  background  doctmients  for  the 
proposed  rule  for  the  Usting  of  these 
wastes  estimated  the  annual  generation 
of  these  wastes  to  be  approximately 
470,000  tons  of  Kill  wastewater  and 
215,000  tons  of  K112  wastewater.  0\'er 
70  percent  of  the  Kill  and  75  percent  of 
the  K112  wastewaters  are  treated  and 
discharged  under  Clean  Water  Act 
provisions.  The  remaining  140.000  tons 
of  Kill  and  54.000  tons  of  K112  are 
either  land  disposed  or  undergo  other 


management  practices  that  are  currently 
unidentified.  In  the  absence  of 
information  on  the  generation  of  Km 
and  K112,  Ae  Agency  may  use  195.000 
tons  as  an  "upper  bound"  estimate  of 
the  volumes  of  Kill  and  K112 
wastewaters  that  arc  generated 
aimually 

EPA  currently  does  not  have 
information  regarding  the  availability  of 
on-site  treatment  capacity  for  these  TDI 
wastes  (Kill  and  K112].  In  addition,  the 
Agency  currently  does  not  have  data  on 
the  volinnes  or  diaracteristics  of  Kill 
and  K112  rcsidiials  that  may  be 
generated  during  the  treatment  of  Kill 
and  K112  wastewaters.  However,  the 
Agency  believes  that  nonwastewater 
residuals  generated  from  biological 
treatment  may  not  require  further 
treatment  prior  to  land  disposal;  EPA 
requests  comments  on  this  assumption. 

Currentiy  available  data  indicate  that 
195,000  tons  of  Kill  and  K112 
wastewaters  are  generated  annually  and 
may  require  treatment  prior  to  land 
disposal.  The  Agency  requests 
additional  data  on  the  generation  and 
management  of  Kill  and  K112  wastes, 
on  available  on-site  treatment  capadtj' 
at  generating  faahties,  and  on  the 
volumes  of  wastewater  residuals 
currently  generated. 

E.  Wastes  from  the  Production  of 
Ethylene  Dibromide  (K117.  Klli  and 

Km) 

Three  wastes  generated  in  the 
production  of  ethylene  dibromide  (EDBl 
were  listed  as  hazardous  on  February 
13. 1986  (51  FR  5327).  For  a  detailed 
descnption  of  K117.  KllB,  and  K136, 
refer  to  the  final  rule  listing  these  wastes 
as  hazardous.  Although  EPA  banned  the 
use  of  etiiylene  dibromide  (EDBl  in  the 
U.S..  EPAbelieves  that  EDB  wastes  may 
stiU  be  generated  by  pesticide 
manufacturers  intending  to  sell  EDB 
overseas. 

K117  is  a  liquid  stream  containing 
ethylene  dibromide,  bromoethane. 
bromochloroethane  and  chloroform. 
K118  is  a  solid  waste  consisting  of  spent 
adsorbents  saturated  wnth  ethylene 
dibromide,  1,1.2-tribromomethane. 
bromochloroethane.  bromomethane  and 
bis(2-bromo]ethyl  ether.  K136  is  an 
organic  Uquid  with  high  concentrations 
of  ethylene  dibromide. 

1.  Potential  BDAT 

The  EDB  wastes  K117  and  K118 
resemble  very  closely  the 
organobromine  wastes  U029.  U030 
U066,  U067,  U068  and  U225  regulated  in 
the  T^iird  Third  final  rule.  One  standard 
for  these  wastes  could  be  the 
concentration-based  standards 
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developed  from  the  data  used  tu 
calculate  the  U029  (bromomethanej. 
L'OJO  (4-bromophenyl  phenyl  ether), 
i;066(1.2-dibromo-3-chloroprupanel. 
i;()67  (ethylene  dibromide,  FDHl.  l'06a 
(dibromomethane)  and  \J22o 
(bromoform)  Third  Third  standards, 
since  these  data  came  from  incineration 
if  EDO  wastes  performed  and  moniturt'd 
by  EPA's  Office  of  Toxic  Substjnces. 

Incinerating  brominated  organic 
compounds  raises  the  issue  of 
preventing  emissions  of  molecular 
bromine  (Br,)  from  the  incinerator  by 
shifting  the  combustion  reaction  product 
equilibrium  to  favor  the  formation  of 
hydrogen  bromide  |HBr).  Limited  data 
Hvaildble  to  EPA  suggest  that  adding 


!•■  ir  to  the  combustion  mix'iire 
prevents  generation  and  sabseq'ient 
emissions  of  molecular  brom.ne 

However.  EPA  realizes  that 
organobromine  wastes  offer  unique 
opportunities  for  recycling— at  least  one 
facility  is  known  to  recover  bromine 
from  brominated  wastes  by  thermal 
processing.  Therefore,  EPA  requests 
documentation  descnbing  attempts  at 
processing  discarded  organobromine 
compounds  into  commercial  products.  In 
addition,  EPA  solicits  information 
documenting  attempts,  successful  and 
otherwise,  to  incinerate  brominated 
organic  compounds  while  controlling 
bromine  and  bromide  emissions  from 
the  incinerator  stack 

In  addition  to  comraenta  evaluating 
these  possible  regulat  jry  options,  EPA 
solicits  comment  on  the  following 
issues;  The  compositions  of  these  waste 
streams,  including  both  organic  and 
possible  inorganic  components; 
performance  data  demonstrat.:i«  the 
treatability  of  these  or  simil.i.-  waste 
streams  by  thermal,  biolosu.i;    t  o'.bn 
treatment  processes;  and  anai^iicol 
complications  encountered  or 
anticipated  in  quantifying  constituents 
of  these  wastes 

2.  Currently  Available  Capacity 
Information 

In  the  proposed  niie  for  the  listing  of 
EDB  wastes,  the  Agency  estimated  the 
annual  generation  of  KH7  wastewaters 
to  be  approximately  2tt,00»D  tuns,  and  150 
tons  of  kllS  nonwastewater  The 
proposed  Pile  does  not  provide  an 
estimate  of  ti  ■»  volume  of  K136 
nonwastewater  that  is  generated  FP.\  s 
data  on  the  generation  of  K!l7  and  K118 
reflects  1984  production  levels  of  EDB. 
However,  as  already  indicated,  in  1984, 
the  Federal  Insecticuie,  Kungicule.  and 
Rodentu.ide  .Act  (FIrTlAI  banned  the  use 
of  EDB  as  a  fumigant  Therefore,  the 
production  of  EDB  may  have  decreased 
since  1984. 


FJPA  lacks  information  on  the 
generation  of  waste  K138.  However,  the 
.Agency  believes  that  this  waste,  still 
bottoms  from  the  purification  of  EDB,  is 
not  generated  in  significant  quantities. 
The  Agency  also  does  not  have  data 
currently  on  the  volumes  of  K117,  KllB, 
and  K138  residuals  that  may  be 
generated  during  treatment  of  EDB 
wastes. 

Data  available  to  EPA  indicate  that,  m 
1984,  26,000  tons  of  K117  and  K118 
wastes  were  generated  annually  Given 
the  low  generation  volumes  of  these 
wastes.  It  appears  that  there  is  likely  to 
be  sufficient  capacity  to  treat  Kn7  and 
K118.  Although  there  is  no  volume  data 
for  waste  K136.  the  Agency  believes  that 
this  waste  is  not  generated  in  large 
quantities,  and  that  there  probably  is 
sufficient  capacity  to  treat  this  waste  if 
incineration  is  required.  EPA  requests 
comments  on  its  current  data  and 
requests  additional  information  on  the 
generation  and  management  of  K117. 
K118,  and  K136  wastes. 

F.  Wastes  from  the  Production  of 
Ethylenebisdnhiocarbamic  Acid  (K123, 
K 124.  K 125.  and  K 1261 

Four  wastes  generated  in  the 
production  and  formulation  of  the 
fungicide  ethylenebisdithiocarbamic 
acid  (P:BDC)  and  its  salts  were  listed  as 
hazardous  on  October  24,  1986  (51  FR 
37725)  For  a  detailed  description  of 
K123  through  K126,  refer  to  the  final  rule 
listing  these  wastes  as  hazardous 

In  general,  waste  characterization 
information  indicate  that  K123  wastes 
are  aqueous  liquids.  K124  wastes  are 
caustic  aqueous  liquids,  K125  wastes  are 
filtration  and  distillation  solids,  and 
K126  wastes  are  dry  dust-like  solids 
Ethylene  thiourea  appear  to  be  the 
primary  organic  component  of  all  four 
wastes, 

1  Potential  BOAT 

A  potential  means  of  establishing 
treatment  standards  for  K123.  K124, 
K125,  and  K126  wastes  is  to  specify 
methods  of  treatment  as  BDA I 
Methods  of  treatment  may  be 
appropriate  for  these  wastes  because 
the  principal  orgamc  components  of 
these  wastes  are 

ethylenebisdithiocarbamic  acid  (F;BUC| 
and  ethylene  thiourea,  both  of  which  are 
relatively  unstable  in  water  and  thus 
may  be  particularly  difficult  to  quantify. 
EBDC.  as  U114,  and  ethylene  thiourea, 
as  U116.  were  regulated  in  the  Third 
Third  rulemaking,  both  with  methods  of 
treatment  as  standards.  The  methods  of 
treatment  which  appear  particularly 
appropriate  for  K123  through  K126 
wastes  are  incineration  or  thermal 
destruction  for  nonwastewuters.  and 


incineration,  thermal  destruction,  or 
chemical  oxidation  with  activated 
carbon  for  wastewaters. 

Concentration-based  standards  are 
alternatives  to  specifying  treatment 
methods.  EPA  will  only  set 
concentration-based  standards  for 
organics  in  K123  through  K128  wastes 
provided  the  wastes  contain  significant 
concentrations  of  the  organics  that  are 
consistently  amenable  to  quantification 
in  complex  matrices  (i,e..  the  treatment 
residues)  or  provided  surrogate 
treatment  parameters  can  be  identified. 
Available  data  suggest  that  none  of  the 
hazardous  organic  constituents  of 
concern  in  K123  through  K126  wastes 
are  easily  quantified  in  treatment 
residues  from  treatment  of  other  types  of 
wastes.  Nevertheless,  to  determine 
whether  concentration-based  standards 
are  appropriate  for  the  organics  in  these 
four  wastes,  EPA  solicits  analytical  data 
on  their  composition  in  both  treated  and 
untreated  wastes.  If  other  constituents 
or  parameters  can  be  identified  that  can 
act  as  analytical  surrogates  (i.e., 
indicators  to  verify  destruction  of  the 
organic  constituents  of  the  stream  that 
are  difficult  to  analyze),  EPA  may  be 
able  to  propose  concentration-based 
standards  using  these  surrogates.  EPA 
also  requests  treatment  performance 
data  from  attempts  to  treat  these  or 
similar  wastes  by  thermal,  biological  or 
other  processes.  Furthermore,  EPA 
requests  composition  and  treatability 
data  about  all  metal  components  of  this 
waste, 

2.  Currently  Available  Capacity 
Information 

K124  may  meet  EPA's  definition  of 
corrosive  waste  (40  CFR  261,22)  and, 
therefore,  may  be  a  D002  characteristic 
waste.  The  Agency  promulgated 
treatment  standards  and  made  capacity 
determinations  for  D002  corrosive  waste 
in  the  Third  Third  rule  (55  FR  22549). 
K124  waste  that  is  also  a  D002  waste 
already  may  undergo  neutralization  or 
other  treatment  prior  to  land  disposal. 

The  proposed  rule  for  the  listing  of 
these  wastes  estimated  the  1982 
generation  of  EBDC  wastes  to  be 
approximately  35,000  tons  of  K123 
wastewater,  1,500  tons  of  K124 
wastewater,  500  tons  of  K125 
nonwastewater,  and  15  tons  of  K126 
nonwastewater.  In  the  absence  of  more 
current  data  on  waste  generation,  the 
Agency  is  likely  to  use  the  1982 
generation  rales  to  make  a  preliminar; 
assessment  of  capacity.  In  addition,  in 
the  absence  of  data  on  waste 
management  practices,  the  Agency  may 
use  the  entire  volume  of  waste 
generated  as  an  "upper  bound"  estimate 


Federal  Register  /  Vol.  56,  No.  104  /  Thursday.  May  30.  1991  /  Proposed  Rules 24465 


of  the  volume  of  waste  that  will  be  land 
disposed  and,  therefore,  require 
treatment. 

Data  from  the  proposed  rule  for  the 
listing  of  these  wastes  indicate  that 
35,000  tons  of  K123  and  1,500  tons  of 
K124  wastewaters  may  require 
treatment  annually.  In  the  Third  Third 
final  rule  (55  FR  22635,  22647),  the 
Agency  estimated  that  approximately 
190,000  tons  of  biological  treatment 
capacity  and  65,000  tons  of  incineration 
capacity  for  liquids  was  available. 
Therefore,  it  appears  that  there  may  be 
sufficient  capacity  to  treat  K123  and 
K124  if  biological  treatment  or 
incineration  is  chosen  as  BDAT. 

Data  from  the  proposed  rule  for  the 
hsting  of  these  wastes  indicate  that  500 
tons  of  K125  and  15  tons  of  K126  may 
require  treatment  annually.  The  Agency 
believes  that  residuals  generated  from 
the  treatment  of  K123  and  K124 
wastewaters  are  not  hkely  to  require 
further  treatment  prior  to  disposal. 
Therefore,  the  volume  of  K123-K126 
nonwastewaters  requiring  sludge  or 
solid  combustion  may  be  515  tons.  It 
appears  that  there  is  sufficient  capacity 
to  treat  these  wastes.  The  Agency 
requests  comments  on  this  analysis  and 
requests  additional  data  on  the 
generation  and  management  of  EBDC 
wastes. 

G.  Wastes  from  the  Production  of 
Methyl  Bromide  (K131  and  K132) 

Two  wastes  generated  during  the 
production  of  methyl  bromide  were 
listed  as  hazardous  on  October  6,  1989 
(54  FR  41402).  For  a  detailed  description 
of  wastes  K131  and  K132,  please  refer  to 
the  final  rule  for  the  listing  of  these 
wastes  and  the  listing  background 
documents.  K131  wastes  are  acidic 
aqueous  liquids  containing  methyl 
bromide,  dimethyl  sulfate  and  sulfuric 
acid,  plus  other  brominated  ethanes  and 
methane-  and  ethane-based  alcohols 
and  ethers.  K132  wastes  consist  of 


adsorbent  solids  saturated  with  liquids 
containing  methyl  bromide. 

1.  Potential  BDAT 

Methyl  bromide  and  the  compounds 
expected  to  be  contained  in  the  wastes 
resemble  the  organobromine  compounds 
that  were  reguJated  as  U  wastes  in  the 
Third  Third  final  rule.  Appropriate 
standards  for  these  wastes  may  be 
concentration-based  standards 
developed  from  the  data  used  to 
calculate  the  U029  (bromomethane), 
U030  (4-bromophenyl  phenyl  ether), 
U066  (l,2-dibromo-3-chloropropane), 
U067  (ethylene  dibromide,  EDB),  U068 
(dibromomethane)  and  U225 
(bromoform)  Third  Third  standards, 
particularly  considering  that  this  data 
came  from  incineration  of  EDB  wastes. 

Section  V,E.,  above,  discusses  issues 
associated  with  incinerating  and 
recycling  brominated  orgamc 
compounds,  EPA  solicits  comments  on 
those  issues  for  brominated  methane 
wastes  such  as  these. 

In  addition  to  comments  evaluating 
these  possible  regulatory  options,  EPA 
solicits  information  regarding:  The 
composition  of  these  waste  streams, 
including  both  organic  and  possible 
inorganic  components;  performance 
data  demonstrating  the  treatability  of 
these  or  similar  waste  streams  by 
thermal,  biological  or  other  treatment 
processes;  and  analytical  complications 
encountered  or  anticipated  in 
quantifying  constituents  of  these  wastes 

2.  Currently  Available  Capacity 
Information 

In  the  proposed  rule  for  the  listing  of 
these  wastes,  EPA  estimated  the  annual 
generation  of  methyl  bromide  wastes  at 
maximum  capacity  to  be  approximately 
14.000  tons  of  K131  wastewater  and  150 
tons  of  K132  nonwastewater, 

K131  may  meet  EPA's  definition  of 
corrosive  waste  (40  CFR  261.22)  and, 
therefore,  may  be  a  D002  characterisuc 


waste.  The  Agency  already  has 
promulgated  treatment  standards  and 
made  capacity  determmations  for  D002 
corrosive  waste  in  the  Third  Third  rule 
(55  FR  22549),  K131  waste  that  is  also  s 
D002  waste  already  may  undergo 
neutralization  or  other  treatment  prior  to 
land  disposal.  The  Agency  does  not 
have  any  data  mdicatmg  what  fraction 
of  K131  is  also  D002  charactenstic  or 
whether  waste  treated  for  corros;vity 
will  require  further  treatment  for 
organics. 

In  the  absence  of  data  on  the  current 
waste  management  practices  for  these 
wastes,  the  Agency  is  likely  to  use  the 
entire  volume  generated  as  an  "upper 
bound"  estimate  of  the  volume  of  waste 
requiring  alternate  treatment.  The 
Agency  does  not  have  data  currendy  on 
the  volumes  or  charactenstics  of  K131 
residual  wastes  that  may  be  generated 
during  treatment  of  this  waste 
However,  based  on  professional 
judgment,  the  Agency  believes  Lhai 
treatment  residuals  may  not  require 
alternate  treatment  prior  to  land 
disposal. 

Data  currently  available  indicate  that 
14,000  tons  of  K131  wastewater  are 
generated  annually  and  may  requ.re 
treatment.  Data  from  the  proposed  rale 
for  the  listing  of  these  wastes  indicate 
that  150  tons  of  K132  18  generated 
annually.  Given  the  relatively  low 
generation  volumes,  it  appears  that 
there  is  hkely  to  be  sufficient  capacity  to 
treat  both  Kl'si  and  K132  wastewaters 
and  nonwastewater  residuals  T?ie 
Agency  requests  comments  on  this 
analysis  and  specifically  requests  data 
on  the  current  generation  volumes  of 
methyl  bromide  wastes,  and  off-sile  and 
on-site  management  practices  for  these 
wastes. 

Dated;  May  2a  1991. 
VVilliaiD  K.  Reilly, 
Administrvtor. 
(FR  Doc.  91--12512  F.ied  5-29-91,  8.45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  ParU  51,  52  and  60 

I AD-FRL- 3780-91 
RIN  2060-AC42 

Standards  of  Pertormanca  for  New 
Stationary  Source*  and  Gutdelinea  lor 
Control  of  Existing  Source*;  Municipal 
Solid  Waste  Landfills 

aqency:  Knvironmental  Protection 

AKcncy  (EPA), 

action:  Proposed  rule  and  guideline  and 

notice  of  public  hearing. 

summary:  This  proposal  would  add 
subpart  WWW  to  40  CFR  part  GO  for 
control  of  new  sources  and  would 
propose  emission  guidelines  and 
compliance  schedules  for  existing 
sources  under  subpart  C 

Subpart  WWW  would  limit  emissions 
from  certain  new  and  modified 
municipal  solid  waste  (MSW)  landfills. 
The  proposed  standards  implement 
section  in(b)  of  the  Clean  Air  Act 
(CAj\)  and  are  based  on  the 
Administrator's  determination  that 
emissions  from  MSW  landfills  cause,  or 
contribute  significantly  to,  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intent  of  the  proposed  standards  is  to 
require  certain  new  MSW  landfills  to 
control  emissions  to  the  level  adiievable 
by  applying  the  best  dffnonstrated 
system  of  continuous  emuwion  reduction 
considering  cohIs.  nonair  quality  heaith 
and  envjtonmental  impai  ts,  and  enersy 
requirements. 

The  proposed  emwamn  guidt-iirw s 
implement  Section  lUld)  of  the  CA.-\ 
which  recfuire«  the  Administrator  to 
prescribe  regulation*  under  which  the 
States  wdl  submit  plans  for  the  control 
of  existing  emissiorra  of  certain  air 
pollutants  for  which  new  source 
performance  alanjiaida  (NSPS)  have 
been  established.  The  intent  of  the 
emission  guidelines  is  to  initiate  State 
action  to  develop  State  regulations 
controlling  air  emissions  from  certain 
existing  MSW  landfills  lo  the  level 
achievable  by  applying  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health  and  environmental 
impacts,  and  energy  requirements. 

If  requested,  a  public  hearing  will  be 
held  to  provide  interested  parties  an 
opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  proposed  standards  and  emission 
guidelines. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  August  1.  \99\ 


PublK  Hearing.  If  anyone  contact* 
EPA  requestieg  to  speak  at  a  pobfic 
hearing  by  June  21,  1991.  a  pufclic 
hearing  will  be  held  on  July  2, 19»t 
beginning  at  10:00  a.m.  Persona  wishing 
to  present  oral  testimony  must  contact 
Ms  lulia  Stevens  of  EPA  at  (Mgi  541- 
5578  by  |une  21,  1991.  Persons  interested 
in  attending  the  hearing  shouid  call  Nfs. 
Stevens  at  the  same  number  to  verify 
that  a  hearing  will  be  held, 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  Air  Docket  {LE-131). 
Attention  Docket  No  A-88-09.  Ruo« 
M1500,  US.  Environmental  Protection 
Agency,  401  M  Street.  SW  .  Washington. 
DC  20460. 

Public  Hearing.  If  anyon*  coatacts 
KJ'A  requesting  a  public  hearing,  it  wrill 
be  held  at  the  EPAs  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  Person* 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Ms.  lulia  Stevens.  Standards 
Development  Branch,  Emission 
Standards  Division  (\n)-13),  U.S. 
Environmental  Protection  Agency, 
RfiAcarch  Triangle  Park,  North  Carolina 
2:ti1,  telephone  number  (919)  541-^5578. 

Background  Information  Document 
The  background  information  document 
(BID),  entitled  "Air  Emissions  from 
Municipal  Solid  Waste  Landfills — 
Background  Information  for  Proposed 
Standards  and  Emission  Guidelines." 
may  be  obtained  from  the  US.  EPA 
Library  (MD-35).  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
number  (919)  541-2777.  Refer  to  EPA- 
450/ 3-90-011  (a  1.  The  discussion  of  the 
prop<->9ed  section  111(d)  emission 
guideime*  m  thrs  BID  satisfies  the 
requirements  of  40  CFR  60.22(b)  that 
Information  be  provided  to  States  on  the 
implementation  of  the  guidelines. 
Throughout  t!ie  preamble,  this  document 
will  be  referred  to  as  the  BID 

A  regulatory  impact  analysis,  entitled 
■Regulatory  Impact  Analysis  of  Air 
Pollutant  Fjnission  Standards  and 
Guidelines  for  Municipal  Solid  Waate 
Landfills"  was  prepared  as  required  by 
Executive  Order  (E.O  )  12291.  and  is 
available  for  review  at  the  EP.A's  Air 
Docket  Section,  401  M  St.  SW.,  Room 
M1500.  Washington.  DC. 

Docket.  Docket  No,  A-88-09, 
containing  supporting  information  nsed 
in  developing  the  proposed  staadards 
and  guidelines,  is  available  for  public 
mspection  and  copying  between  8:00 
am,  and  3. 30  p.m.,  Monday  throu^ 
Friday,  at  the  EPAs  Air  Docket 
Watersid««  Mall,  Room  M1500,  1st  Floor. 
U.S.  Environmental  Protection  Ageaejr. 
401  M  Street,  SW..  Washington.  DC 


20460.  A  reasonable  fee  may  be  charged 

for  copying. 

POR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  regulation  of 
MSW  landfills,  contact  Ms.  Alice  H. 
Chow,  Standards  Development  Branch, 
Emission  Standards  Division  (MD-13), 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
number  (919)  541-5626. 

For  technical  information,  contact  Mr 
Mark  Najarian,  telephone  number  (919) 
541-5393,  Chem.icals  and  Petroleum 
Branch,  Emission  Standards  Division 
(\fl)-13),  at  the  above  address. 
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I.  Introduction 

A.  Summary  of  Action 

This  notice  proposes  standards  of 
performance  for  new  MSW  landfills 
under  section  111(b)  of  the  CAA  and 
emission  guidelines  for  existing  MSW 
landfills  under  section  lll(d].  The 
standards  and  guidelines  would  require 
MSW  landfills  emitting  greater  than  150 
megagrams  per  year  (Mg/yrJ  (about  167 
tons  per  year  (tpy))  of  nonmethane 
organic  compounds  (NNiOC's)  to  design 
and  install  gas  collection  systems  and 
then  combust  (with  or  without  energy 
recovery)  the  captured  landfill  gases. 
This  action  addresses  air  emissions 
from  MSW  landfills  which  contribute  to 
ambient  ozone  problems,  air  toxic 
concerns,  and  potential  explosion 
hazards.  The  EPA  has  developed  an 
overall  agenda  (see  "The  Solid  Waste 
Dilemma:  An  Agenda  for  Action";  EPA/ 
530-SW-89-019;  February  1989)  to 
address  MSW  disposal  issues,  and 
today's  air  emission  standards  and 
guidelines  are  just  one  component  of 
this  agenda.  This  rule  will  also  have  the 
ancillary  benefit  of  reducing  global 
loadings  of  methane,  a  gas  under 
discussion  by  the  Intergovernmental 
Negotiating  Committee  for  a  Framework 
Convention  on  Climate  Change 
convened  by  the  United  Nations 

B.  Sew  Source  Performance 
Standards — General  Goals 

New  source  performance  standards 
(NSPS  or  "standards")  implement 
section  111(b)  of  the  CAA,  and  are 
issued  for  categories  of  sources  which 
cause,  or  contribute  significantly  to,  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Today's  standards  would  affect 
MSW  landfills  whose  constructioa 
modificabon.  or  reconstruction  begins 
after  a  standard  is  proposed.  An  NSPS 
requires  these  sources  to  control 
emissions  to  the  level  achievable  by 
'best  demonstrated  technology  "  (BDT) 
considering  costs  and  any  nonair  quahty 
health  and  environmental  impacts  and 
energy  requirements.  If  it  is  not  feasible 
to  prescribe  or  enforce  an  emission  Umit, 
the  CAA  authorizes  the  Administrator  to 
promulgate  a  design,  equipment,  or  work 
practice  or  operational  standard,  or 
combination  thereof. 

C.  Emission  Guidelines — General  Coals 

The  EPA  develops  emission  guidelines 
under  section  111(d)  of  the  CAA  for 
certoui  sources  covered  by  NSPS.  When 
an  NSPS  has  been  promulgated  under 
section  111(b)  for  a  category  of  source*. 


section  111(d)  of  the  CAA  requires  that 
States  submit  plans  which  estabUsh 
emission  standards  for  existing  sources 
and  provide  for  implementation  and 
enforcement  of  emission  standards  for 
the  designated  pollutant.  In  general,  a 
designated  pollutant  is  one  that  may 
cause  or  contribute  to  endangerment  of 
public  health  or  welfare  but  is  not 
"hazardous"  within  the  meaning  of 
section  112  of  the  CAA  and  is  not 
controlled  under  sections  108  through 
110  of  the  CAA.  For  ease  of  discussion, 
existing  facilities  which  emit  designated 
pollutants  are  considered  to  be 
"designated  facilities." 

The  EPA  requires  that  States  adopt 
and  submit  to  the  Administrator  a  plan 
implementing  the  section  111(d) 
guidelines  within  9  months  after  the 
promulgation  of  the  guidelines.  The 
CAA  further  requires  that  the  procedure 
for  Stale  submission  of  a  plan  shall  be 
similar  to  the  procedure  for  submiss.on 
of  State  implementation  plans  (SIP's) 
under  section  110  and  mandates  that 
EPA  shall  prescribe  a  plan  according  lo 
procedures  similar  lo  those  m  section 
110(c)  if  the  State  fails  to  submit  a 
"satisfactory'  plan." 

Section  111(d)  requires  EPA  to 
approve  State  emission  standards  only 
if  they  reflect  application  of  the  best 
systems  of  emission  reduchon  that  are 
reasonably  available  for  designated 
facilities.  Accordingly,  EPA  has 
published  a  BID  (Docket  No.  A-88-09, 
Item  No.  Ill-B-1)  for  the  guidehnes 
which  describes  available  systems  of 
emission  control,  identifies  the  best 
demonstrated  systems  considering 
costs,  nonair  quality  health  and 
environmental  impacts,  and  energy 
requirements,  and  identifies  the 
emission  limitations  that  reflect  the 
application  of  such  systems.  State  plans 
will  be  approved  if  they  include  an 
emission  standard  equal  to  or  more 
stringent  than  that  specified  in  the 
guidelines.  For  health-related  pollutants. 
as  is  the  case  for  MSW  landfill 
emissions.  State  emission  standards 
must  ordinarily  be  at  least  as  stringent 
as  the  corresponding  EPA  guidelines  to 
be  approved  (§  60.24(c)). 

The  EPA  recognizes,  however,  that  a 
State  may  find  apphcation  of  today's 
proposed  guidelines  to  be  unreasonable 
in  some  situations  and  appropriate 
adjustments  may  be  necessary  on  a 
case-by-case  basis.  The  guidehnes 
reflect  the  EPAs  judgment  of  the  degree 
of  control  that  can  be  attained  by 
various  classes  of  sources  taking  into 
consideration  the  cost  of  achieving  such 
emission  reductions,  nonair  quality 
health  and  environmental  impacts  and 
energy  requirements 


The  development  of  the  emiasion 
guidelines  are  carried  out  in  the  context 
of  a  nationwide  program  encompassing 
an  entire  class  of  sources  without 
consideration  of  the  local  air  quabty 
conditions  that  must  be  considered  m 
nonattainmenl  areas  or  m  prevention  of 
significant  deterioration  fPSD)  in 
accordance  with  permitting  acti\'itie8 
associated  with  the  CA.A.  In  some  cases. 
State  standards  may  be  more  stringent 
than  these  guidelines  in  order  to  address 
concerns  which  are  specific  to  a 
particular  localized  air  quality  situation. 
Moreover,  States  that  believe  additional 
control  is  necessarj-  or  desirable  would 
be  free  to  do  so  under  Section  116  of  the 
CAA. 

D.  Ch-erview  of  This  Preamble 

This  preamble  will 

1.  Summarize  the  important  features 
of  these  proposed  standards  and 
guidelines  by  discussing  the  condusions 
reached  with  respect  to  each  of  the 
elements  in  the  decision  summsrv 

2  Descnbe  the  environmental,  energy. 
and  economic  impacts  of  the  standards 
and  guidelines. 

3.  Present  a  rationale  for  each  of  the 
decisions  in  the  decision  summanes  for 
the  standards  and  guidelines. 

4  Discuss  administrative 
requirements  relevant  to  these  actions 

n  Summary  of  the  Proposed  Standard* 
and  Guidelines 

A.  Source  Category  To  Be  Regulated 

Today's  proposed  standards  and 
guidelines  would  apply  to  certain  new 
and  exislmg  MSW  landfills.  For 
purposes  of  these  proposed  regulations. 
an  MSW  landfill  is  defined  es  an  entire 
disposal  facility  m  a  contiguous 
geographical  space  where  household 
waste  IS  placed  on  or  in  land  An  MSW 
landfill  may  receive  other  types  of  waste 
as  well. 

The  proposed  NSPS  would  control  air 
emissions  from  certain  new  MSW 
landfills,  A  new  MSW  landfill  is  defined 
as  a  landfill  for  which  construction, 
modification,  or  reconstruction 
commences  on  or  after  today  s  date.  The 
affected  facibty  under  the  proposed 
NSPS  IS  each  new  MSW  landfill 

The  proposed  guidelu>es  would 
require  control  for  certain  existing  MSW 
landfills  An  existing  MSW  landfill  le 
defined  as  a  landfill  for  which 
construction  commenced  prior  to  today's 
date.  An  existing  MSW  landfill  mey  be 
active,  i.e..  currently  accepting  waste,  or 
having  additional  capacity  available  to 
accept  waste  or  may  be  closed  i.e..  no 
longer  accepting  waste  nor  having 
available  capacity  for  future  waste 
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deposition.  The  designated  facility     . 
under  the  proposed  guidelines  is  each 
existing  MSW  landfill  that  has  accepted 
waste  since  November  8, 1987.  or  that 
has  capacity  available  for  future  use. 

B.  Pollutant  To  Be  Regulated 

The  pollutant  to  be  regulated  under 
the  proposed  standards  and  guidelines 
is  "MSW  landfill  emissions."  Municipal 
soUd  waste  landfill  emissions,  also 
commonly  referred  to  as  "landfill  gas, ' 
is  a  collection  of  air  pollutants,  including 
methane  and  NMOC's,  some  of  which 
are  toxic.  The  composite  pollutant  is 
proposed  to  be  regulated  under  section 
111(b).  for  new  facilities,  and  is 
proposed  to  be  the  designated  pollutant 
under  section  111(d).  for  existing 
facilities.  In  order  to  reduce  the  burden 
and  complexity  of  measuring  and 
monitoring  the  various  constituents  of 
landfill  gas.  NMOC's  are  being  specified 
as  a  surrogate  for  measurement 
purposes. 

C.  Best  Demonstrated  Technology 

The  proposed  standards  for  new 
MSW  landfills  are  based  on  the 
conclusion  that  BDT  would  require 
reducing  MSW  landfill  emissions  from 
new  MSW  landfills  emitting  150  Mg/yr 
(167  tpy)  of  NMOC's  or  more  with:  (1)  A 
well-designed  and  well-operated  gas 
collection  system  and  (2j  a  control 
device  capable  of  reducing  NMOC's  in 
the  collected  gas  by  98  weight-percent. 
The  BDT  does  not  specify  collection  and 
control  systems  for  new  landfills 
emitting  less  than  150  Mg/yr  (167  tpy)  of 
NMOCs 

The  proposed  guidelines  for  existing 
MSW  landfills  are  based  on  the 
conclusion  that  BDT  would  require 
reducing  air  emissions  of  existing  MSW 
landfills  emitting  150  Mg/yr  (187  tpy)  of 
NMOC's  or  more  with  the  same 
collection  and  control  devices  as 
required  for  new  landfills.  The  BDT  does 
not  include  collection  and  control 
systems  for  existing  landfills  emitting 
less  than  150  Mg/yr  (167  tpy)  of 
NMOC's. 

A  well-designed  and  well-operated 
collection  system  would,  at  a  minimum 
(1)  Be  capable  of  handling  the  maximum 
gas  generation  rate,  (2)  have  a  design 
capable  of  monitoring  and  adjusting  the 
operation  of  the  system,  (3)  be  able  to 
collect  gas  effectively  from  all  areas  of 
the  landfill  that  warrant  control,  and  (4) 
be  able  to  expand  by  the  addition  of 
further  collection  system  components  to 
collect  gas  from  new  areas  of  the  landfill 
as  they  require  control. 

The  control  device  included  as  part  of 
BDT  is  an  open  flare  capable  of  reducing 
NMOC  emissions  by  98  weight-percent. 
Open  flares  are  applicable  to  all 


affected  and  designated  fa'.ililies 
regulated  by  the  proposed  standards 
and  emissions  guidelines,  respectively. 

D  Format  for  the  Standards  and 
Guidelines 

The  format  for  the  proposed  standards 
and  guidelines  is  a  design  and 
operational  standard  (or  guideline)  for 
the  gas  collection  system,  and  a  percent 
reduction  requirement  for  the  control 
device. 

£.  Proposed  Standards  and  Guidelines 

The  major  provisions  of  the  proposed 
standards  and  guidelines  are  identical. 
The  proposed  standards  and  guidelines 
for  MSW  landfill  emissions  would 
require  the  periodic  calculation  of  the 
annual  NMOC  emission  rate  at  each 
affected  or  designated  facility  with  a 
maximum  design  capacity  or  100,000  Mg 
(111.000  tons)  or  more.  At  each  facility 
where  the  calcualted  emission  rate  is 
equal  to  or  exceeds  the  regulatory  cutoff 
of  150  Mg/yr  (167  tpy)  of  NMOC's.  the 
proposed  standards  and  guidelines 
specify  the  installation  of  a  well- 
designed  gas  collection  system  and  one 
of  several  effective  control  devices  to 
either  recover  or  destroy  the  collected 
landfill  emissions. 

The  proposed  standards  and 
guidelines  are  based  on  the  use  of  active 
collection  systems  and  open  flares 
operated  in  accordance  with  the 
General  Provisions  for  control  devices 
(40  CFR  60.18).  The  EPA  has  also 
identified  several  other  control  devices 
which  may  be  used  to  satisfy  the  98- 
percent  destruction  criterion.  The 
proposed  standards  and  guidelines 
wouH  allow  the  use  of  these  control 
devices  as  well. 

F  Performance  Testing  and  Monitoring 

Applicability.  All  affected  and 
designated  facilities  would  periodically 
calculate  the  NMOC  emission  rate  in 
order  to  determine  if  the  installation  of 
collection  and  control  systems  would  be 
required.  The  calculation  is  performed 
using  default  values  provided  in  the 
proposed  standards  and  guidelines.  The 
calculation  may  also  be  performed  using 
site-specific  data.  Proposed  Method  25C 
provides  instruction  on  site-specific 
sampling  of  the  landfill  gas.  and  is  used 
to  determine  the  concentration  of 
NMOC's.  Those  landfills  emitting  less 
than  the  regulatory  cutoff  of  150  Mg/yr 
[167  tpy)  of  NMOC's  would  not  need  to 
install  control  equipment  under  the 
proposed  standards  and  guidelines,  and 
would  therefore  not  need  to  perform 
additional  testing  or  monitoring. 

Compliance  Demonstrations.  For 
those  landfills  that  are  required  to 
install  collection  and  control  systems. 


compliance  with  the  proposed  standards 
or  guidelines  for  the  gas  collection 
system  includes  calculation  of:  (1)  The     , 
maximum  expected  gas  generation  rate 
within  the  landfill  in  order  to 
demonstrate  that  the  system  is  designed 
to  handle  this  flowrate  and  (2)  the  total 
area  of  influence  of  all  the  extraction 
wells  within  the  landfill  in  order  to 
demonstrate  that  this  area  equals  the 
total  landfill  area  warranting  collection. 
Com.phance  also  Includes  maintaining  a 
negative  pressure  at  the  point  where 
each  extraction  component  (from  the 
well  or  trench)  is  connected  to  the  gas 
collection  header.  The  EPA  is  proposing 
two  additional  test  methods  to  use  in 
these  compliance  demonstrations  for  the 
collection  system.  Method  3C  would  be 
used  to  measure  nitrogen  (Ni)  in  landfill 
gas,  in  order  to  determine  if  excessive 
air  infiltration  has  occurred.  Method  2E 
would  be  used  to  determine  the  landfill 
gas  flowrate  from  the  landfill. 

Compliance  demonstrations  for  open 
flares  used  in  control  of  landfill 
emissions  are  specified  in  40  CFR  60.18. 
If  a  control  device  other  than  an  open 
flare  conforming  to  §  60.18  is  used,  then 
the  landfill  owner  or  operator  would 
demonstrate  compliance  with  the 
proposed  standards  or  guidelines  by 
testing  to  demonstrate  98  percent 
emission  reduction  or  an  outlet  NMOC 
concentration  of  20  parts  per  million 
volume,  dry  (ppmvd).  at  3  percent 
oxygen  (Oa),  using  Method  25,  to  ensure 
continued  compliance.  The  landfill 
owner  or  operator  would  provide  to  the 
Administrator  or  State  agency 
information  on:  (1)  The  operation  of  the 
control  device  and  (2)  the  process 
parameters  that  would  indicate  whether 
the  device  is  properly  operated  and 
maintained.  The  Administrator  may 
request  additional  information  if 
warranted. 

Monitoring  Requirements.  Monitoring 
requirements  for  the  gas  collection 
system  would  include  monthly 
measurements  of  gauge  pressure  in  the 
gas  collection  header.  For  the  control  or 
recovery  system,  monitoring  would  be 
required  of  parameters  that  indicate  the 
gas  stream  is  being  continuously  routed 
for  destruction  or  recovery  and  that  98 
percent  emission  reduction  of  NMOC's, 
or  20  ppmvd  for  enclosed  combustors.  is 
being  continuously  achieved. 

G.  Pepomng  and  Recordkeeping 
Requirements 

The  proposed  standards  and 
guidelines  include  initial  notification 
provisions.  In  addition,  if  the  maximum 
design  capacity  of  a  landfill  equals  or 
exceeds  100.000  Mg  (111,000  tons),  the 
owner  or  operator  would  periodically 


report  the  NMOC  emittion  rate  until 
such  time  that  either  &e  collection  and 
control  lysteinB  are  installed,  or  the 
landfill  closes  permanently. 

Under  eitba  the  proposed  standards 
or  guidelines,  there  are  Bpecific  reporting 
requirements  adikessing  the  design  and 
installatioa  of  the  collection  and  control 
systema.  If  a  collection  system  is 
designed  foUowiag  the  apecificationa  in 
§  6a758.  a  notification  of  intent  to  install 
the  system  would  be  required  within  1 
year  of  the  date  when  the  NXf  OC 
emission  rate  reaches  150  Mg/yr  (167 
tpy).  If  an  operator  wishes  to  install  a 
collection  system  based  on  the  guidance 
provided  in  chapter  0  of  the  BID.  but  not 
conforming  in  all  points  to  the 
specifications  in  S  GOJ'Sa.  a  collectloD 
system  design  plan  must  be  submitted 
for  review  within  1  year  of  the  date 
when  the  NMOC  emission  rate  reaches 
150  Mg/yr  (167  tpy). 

After  the  installation  of  collection  and 
control  8)rstem8,  a  report  of  the  initial 
performance  test  and  semiannual 
reports  would  be  required  to  verify 
proper  design,  operation,  and  monitoring 
of  the  collection  and  control  systems. 
For  those  owners  or  operators  installing 
a  collection  system  based  on  the 
specifications  provided  in  §  90.758.  the 
initial  performance  test  report  would 
include  the  provisions  and  time  table  for 
adding  wells  as  waste  accumulates. 

The  proposed  regulations  would  also 
require  (and  the  proposed  guidelines 
would  specify)  that  ^  following 
records  be  maintained:  The  accumulated 
refuse  in  place;  the  periodic  calculation 
of  the  NMOC  emission  rate;  the 
collection  system  design  (when 
applicable),  including  present  and  future 
well  or  trench  locations,  depths  and 
spacing;  the  control  device  vendor 
specificationB;  the  initial  performance 
test  results;  and  the  monitoring 
parameters  established  during  the  initial 
performance  test  of  the  control  device. 

H.  Compliance  Times  for  the  Guidelines 

The  proposed  emission  guidelines 
woukl  stipulate  that  existing  MSW 
landfills  emitting  above  the  regulatory 
cutoff  of  150  Mg/yr  (167  tpy)  of  NMOC's 
should  achieve  compliance  with  the 
guidelioes  for  collection  and  control 
systems  within  3  years  from  the  time  of 
promulgation  of  State  regulations.  The  3- 
year  time  period  allows  90  days  for  the 
initial  report  2 Mi  years  for  further  site- 
q>ecific  testing  (if  elected  by  the  oMmer 
or  operator);  preparation  and  review  of 
a  collection  system  design  plan; 
installation  of  the  collection  and  control 
system;  and  90  days  for  a  performance 
test  Sooae  MSW  landfills  may  already 
have  collection  and  control  systems  in 
pidce.  and  m&y  already  be  in 


coDiHiance  with  the  gmdehnes  or  may 
oxA  require  3  years  to  bring  their 
systems  into  compliance,  but  in  most 
cases  3  years  is  expected  to  be  required. 
in  the  case  of  existing  MSW  landfills 
whose  NMOC  emission  rates  reach  the 
regulatory  level  of  150  Mg/yr  (167  tpy)  of 
NMOC's  and  whose  owner  or  operator 
elected  to  perform  site-specific  testing  in 
determining  the  NMOC  emission  rate,  2 
years  and  9  months  would  be  required 
to  achieve  compliance  and  conduct  a 
performance  test  after  the  date  of  the 
first  periodic  report  documenting 
emissions  of  150  Mg/yr  (167  tpy)  or 
more.  Some  landfills  could  achieve 
compliance  sooner,  if  the  owner  or 
operator  elects  to  install  collection  and 
control  systems  without  first  performing 
all  the  site-specific  testing  available  for 
the  emission  rate  calculation,  or  if  the 
testing,  design,  or  installation  activities 
were  completed  more  quickly  than 
expected.  But  in  many  cases,  about  2Vi 
years  would  be  needed  to  conduct  site- 
specific  testing,  design  and  install  the 
systems,  and  another  90  days  would  be 
needed  for  a  performance  test. 

The  3-mondi  difference  above  is  the 
result  of  what  each  time  period  includes 
In  the  first  case,  the  NMOC  emission 
rate  of  the  existing  landfill  is  already 
greater  than  150  Mg/yr  (167  tpy)  when 
the  State  regulations  are  promulgated. 
After  promulgation,  3  months  are 
allowed  for  the  submitul  of  the  first 
NMOC  emission  rate  calculation, 
followed  by  2  years  and  9  months  to 
complete  the  installation  and  testing  of 
the  system.  In  the  second  case,  the 
NMOC  emission  rate  has  not  reached 
150  Mg/yr  (167  tpy).  snd  therefore  the 
landfill  would  be  filing  NMOC  emission 
rate  reprorts  periodically.  The  first  report 
is  required  3  months  after  the 
promulgation  of  the  State  regulations. 
Reporting  would  continue  until  the  rate 
reaches  150  Mg/yr  (167  tpy).  and  then  2 
years  and  9  months  are  also  allowed 
after  the  report  is  filed  to  complete  the 
installation  and  testing  of  the  system. 
Since  emissions  at  existing  landfills  will 
increase  at  varying  rates,  the  period  of 
time  between  the  promulgation  of  the 
State  regulations  and  the  emission  rate 
report  that  -triggers"  the  2  years  and  9 
months  will  also  vary  from  landfill  to 
landfiU. 

m.  Impacts  of  the  Proposed  Standards 
and  Guidriinee 

Environmental  energy,  and  economic 
impacts  of  NSPS  or  guidehnes  are 
normally  expressed  at  incremental 
differences  between  facilities  complying 
with  the  standards  or  guidelines  as 
proposed  and  those  same  fadhties  if  no 
NSPS  or  gaklelines  were  hi  effect  The 
level  that  assumes  no  NSPS  or  emission 


guidelines  is  in  place  is  referred  to  as 
the  baseline.  At  jvesent  very  few  Statps 
or  local  air  pollution  control  agencies 
have  landfill  regulations  that  address 
NMOC  air  emissions.  Since  few  new 
landfills  would  be  affected  by  diese 
State  or  local  regulations,  air  emissions 
from  MSW  landfills  are  assmaed  to  be 
unomtrolied  in  the  baseline.  Vtit 
environmental,  energy,  aiwl  economic 
impacts  were  computed  relative  to  this 
baseline. 

For  most  NWS  and  emission 
guidelines,  impacts  are  expressed  in 
annual  terms.  In  the  case  of  the  NSPS 
and  guidelines  for  landfills,  the 
proposed  regulations  recfuire  controls  at 
a  given  landfiU  only  after  the  increasing 
NMOC  emission  rate  reaches  the  level 
of  the  regulatory  cutoff.  Additionally, 
the  proposed  regulations  allow  the 
collection  and  control  devices  to  be  shut 
down  at  each  landfill  after  certain 
criteria  are  met.  Therefore,  at  tvio 
different  points  m  time,  even  thoogh 
those  points  may  be  only  a  year  or  two 
apart,  control  may  or  may  not  be 
required  at  a  given  landfill  Controls 
would  not  be  required  over  the  same 
time  period  for  all  landfills.  The  impacts 
are  a  direct  result  of  control  therefore, 
the  annualized  numbers  for  an>  impact 
change  from  year  to  year 

Because  of  the  vanabilitj  of  impacts 
of  the  proposed  standards  and 
guidehnes  over  time,  EPA  has  judged 
that  the  net  present  value  (\PV)  of  an 
impact  is  a  more  valuable  tool  in  the 
decision  process  for  landfills  The  use  of 
NTV  allows  for  the  evahiatior  of 
nationwide  costs  and  benef.ts  which 
occur  over  discrete  time  penods  for 
individual  sources.  Thus,  the  impacts 
presented  include  both  annualized 
estimates  (and  fifth  year  annualized 
impacts)  and  estimates  expressed  in 
terms  NPV  in  1992.  The  use  of  NTV  is 
noted  in  the  text 

A.Air 

For  new  landfills  (i  e..  those  projected 
to  begin  construction  after  todays  date), 
the  undiscounted  NMOC  emission 
reduction  achievable  under  the 
proposed  standards  is  estimated  to  be 
4.080  Mg/yr  (4.610  tpy)  u-.  1997,  which 
refiects  reductions  from  baseline 
emissions  of  9.250  Mg/yr  (10.200  tpy) 
from  refuse  estimated  to  be  m  place  in 
new  landfills  built  between  1992  and 
1997.  Control  of  87.800  Mg/yr  (96.700 
tpy)  methane  is  also  achieved  from  a 
baseline  of  471.000  Mg/yr  (519.000  tpyl 

For  existing  landfills,  the 
undiscounted  NMOC  emission  reduction 
achievable  under  the  proposed 
guidelmes  is  estimated  to  t>e  4O4JJ00 
Mg/yr  (448.000  tpy)  in  1997.  a  79  percent 


24472  Federal  Register  /  Vol.  56.  No.  104  /  Thursday.  May  30.  1991  /  Proposed  Rules 


Federal  Register  /  Vol.  56.  No.  104  /  Thursday.  May  30,  1991  /  Proposed  Rules  24473 


reduction  from  a  baseline  of  506,000  Mg/ 
yr  (557,000  tpy)  with  the  methane 
reduction  estimated  to  be  9,600,000  Mg/ 
yr  (10,500,000  tpy).  Baseline  methane 
emissions  are  estimated  to  be  18,100.000 
Mg/yr  (19,900,000  tpy)  in  1997.  As 
existing  landfills  are  filled,  closed,  and 
replaced  by  new  landfills,  the  emissions 
reductions  achieved  by  the  guidelines 
will  decrease,  while  the  reductions 
achieved  by  the  standards  will  rise 
proportionately  These  emissions 
reductions  are  summarized  in  Table  1. 

Table  i  —Summary  of  Nationwide 
Cost  Estimates  and  Energy  impacts 
FOR  Collection  and  Control  of  Air 
Emissions  From  New  and  Existing 
WSW  Landfills  at  a  Stringency 
Level  of  150  Mg/Yr« 


Htm 

Existtng 

landfiN* 

■snoMv 

Potential    enissior'S    rsduc- 

aon 

Net  prssent  value  (10* 

Mg  NM(X-)          

0.76 

11 

5th     yea/     •rnuattied 

vahje        (10'       Mg 

NMOt)      

30 

1B3 

Nanoowtde  co«t  o«  coltec- 

tiofi  rortro*  i  flare  I 

Net       pfeaert       value 

($101 

776 

5.871 

5th     year     armualaed 

value  ($101          .     .. 

26 

246 

NatwnwKte  net  energy  Im- 

l>acts 

Ene-gy            required — 

- 

flares     Net    present 

value  i"0*  3tu) 

109.000 

810,000 

Energy         Recovery- 

Gas     TuftJines      Net 

pre*«m    value    UO* 

Blu) - -... 

5.7x10' 

4.2X10* 

UMI 


*  Net  preeeni  value  a  preeented  in  1 992  terms 
The  Sth  y««  »  asaumed  lo  tw  1997  (I  theae 
jiandarcts  are  prortxilgated  in  1992  One  Mg  equals 
'  1 1  Ions 

In  companson  to  the  President's 

proposed  initiative  of  planting  a  billion 
trees  a  year  m  response  to  climate 
change,  based  on  carbon  dioxide  (CO  j) 
emissions.  EPA  has  roughly  estimated 
(in  1992  dollars)  thai  11  to  2.0  billion 
trees  would  need  to  be  planted  at  a  cost 
of  0.57  to  11  billion  dollars  in  order  lo 
achieve  an  equivalent  reduction  m  CO7 
as  achieved  by  today  s  proposal.  While 
EPA  has  attempted  to  quantify  the 
relationship  between  the  President  s 
tree  planting  initiative  and  the 
equivalent  COi  reduction  achievable  in 
this  proposal,  it  should  be  noted  that 
ancillary  benefits  associated  with 
planting  trees  (such  as  the  establishment 
of  shade  and  wildlife  habitat)  could  not 
be  quantified 

Carbon  dioxide  is  also  an  important 
greenhouse  gas  contributing  to  climate 
change.  I'nder  the  proposed  standard. 


annual  COi  emissions  would  increase, 
proportional  to  the  relative  use  of  flares 
compared  to  energy  recovery  for  control. 
It  should  be  noted,  however,  that 
methane  contributes  considerably  more 
to  climate  change  on  a  weight  basis  than 
COi.  Thus,  the  reduction  of  methane 
emissions  is  expected  to  have  a  positive 
impact  on  global  climate  change. 

Many  constitutents  of  MSW  landfill 
emissions  are  carcinogenic  or  can  cause 
other  adverse  health  effects.  The 
reduction  in  landfill  emissions  would 
result  in  a  reduction  of  these  risks  from 
exposure  to  these  constituents. 

The  use  of  energy  recovery  devices  for 
the  control  of  MSW  landfill  emissions 
has  the  potential  to  reduce  secondary 
air  impacts  at  coal-fired  utility  plants. 
This  is  because  the  air  impacts  of  coal- 
fired  energy  generation  are  larger  than 
those  of  landfill  gas-fired  energy 
generation.  Since  EPA  cannot  reliably 
predict  how  many  owners  or  operators 
would  elect  to  use  energy  recovery,  the 
magnitude  of  this  potential  impact 
cannot  be  quantified  at  this  time. 

Certain  by-product  emissions,  such  as 
nitrogen  oxides  (NO,),  carbon  monoxide 
(CO).  NMOCs.  sulfur  oxides  (SO.),  and 
particulates,  may  be  generated  by  the 
combustion  devices  used  to  reduce  air 
emissions  from  MSW  landfills.  The 
types  and  quantities  of  these  by-product 
emissions  vary  depending  on  the  control 
device.  However,  by-product  emissions 
are  very  low  compared  to  the 
achievable  NMOC  and  methane 
emission  reductions.  Chapters  4  and  6  of 
the  BID  present  additional  information 
about  the  magnitude  of  potential 
secondary  air  impacts. 

B.  Other  Environmental  Impacts 

Water.  Landfill  leachate  is  the 
primary  potential  source  of  water 
pollution  from  an  uncontrolled  landfill. 
Although  there  is  no  data  on  the  effect 
of  gas  collection  on  leachate 
composition,  the  amount  of  water 
pollution  present  as  NMOCs  in  the 
leachate  may  be  reduced  under  these 
standards  and  guidelines. 

When  landfill  gas  is  collected, 
organics  and  water  are  condensed 
inside  the  header  pipes  of  the  gas 
collection  system.  This  waste  also 
contains  NMOC's  and  various  toxic 
substances  present  in  the  landfill  gas. 
The  pH  of  this  condensate  is  normally 
adjusted  by  adding  caustic  at  the 
landfill  and  then  routing  it  to  a  public 
treatment  facility.  This  does  increase  the 
amount  of  these  substances  entering  the 
public  water  supply.  There  is 
insufficient  data  available  to  quantify 
this  effect  at  this  time. 


Solid  Waste.  The  proposed  standards 
and  guidelines  will  likely  have  little 
impact  on  the  quantity  of  sohd  waste 
generated  nationwide.  The  required 
controls  do  not  generate  any  solid 
waste.  However,  the  increased  cost  of 
landfill  operation  resulting  from  the 
proposed  control  requirements  may 
cause  greater  use  of  waste  recycling  and 
other  alternatives  to  landfill  disposal, 
but  quantification  of  such  an  impact  is 
not  possible  at  this  time. 

Implications  of  the  Rulemaking  for 
Superfund.  Municipal  solid  waste 
landfill  sites  comprise  approximately  20 
percent  of  the  sites  placed  by  EPA  on 
the  National  Priorities  List  (NPL).  Often, 
remedial  actions  selected  at  these  sites 
include  venting  methane  and  volatile 
organic  contaminants,  and  airborne 
emissions  are  treated  if  determined 
necessary  to  protect  human  health  and 
the  environment. 

The  emission  standards  and 
guidelines  in  this  rule  may  affect 
remedial  actions  under  Superfund  for 
MSW  landfills.  Section  121{d](2)  of  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA)  requires  compUance  with 
the  substantive  standards  of  applicable 
or  relevant  and  appropriate 
requirements  (ARAR's)  of  certain 
provisions  in  other  environmental  laws 
when  selecting  and  implementing  on-site 
remedial  actions.  "Applicable" 
requirements  specifically  address  a 
hazardous  substance,  pollutant, 
contaminant,  remedial  action,  location, 
or  other  circumstance  at  a  Superfund 
site.  'Relevant  and  appropriate" 
requirements  are  not  legally  applicable, 
but  may  address  problems  or  situations 
sufficiently  similar  lo  those  encountered 
so  that  their  use  is  well  suited  to  a 
particular  site.  See  40  CFR  300,5  (55  FR 
8814, 8817.  March  8. 1990). 

As  stated  in  this  preamble,  the  air 
emission  regulations  will  apply  to  new 
MSW  landfills,  as  well  as  to  those 
facilities  that  have  accepted  waste  since 
November  a  1987.  or  that  have  capacity 
available  for  future  use.  For  CERCLA 
municipal  landfill  remediations.  these 
requirements  would  be  potential 
ARAR's  for  all  Records  of  Decision 
(ROD'S)  signed  after  the  rules' 
promulgation  date.  The  standards  and 
guidelines  in  this  rulemaking,  once 
promulgated,  will  be  applicable  for 
those  municipal  landfill  sites  on  the  NPL 
that  accepted  waste  on  or  after 
November  8. 1987,  or  that  are  operating 
and  have  capacity  for  future  use.  The 
standards  may  be  determined  relevant 
and  appropriate  for  sites  that  accepted 
wastes  prior  to  November  8, 1987.  The 
determination  of  relevance  and 


appropriateness  is  made  on  a  site- 
specific  basis  pursuant  to  40  CFR 
300.4O0(g]  (55  FR  8841,  March  8. 1990). 

Energy.  Regulated  landfills  with 
NMOC  emission  rates  of  150  Mg/yr  (167 
tpy)  or  more  would  be  required  to  install 
a  gas  collection  system  and  control 
device.  The  gas  collection  system  would 
require  a  relatively  small  amount  of 
energy  to  run  the  blowers  and  the 
pumps.  If  a  flare  is  used  for  control. 
auxiliary  fuel  should  not  be  necessary 
because  of  the  high  heat  content  of 
landfill  gas,  commonly  1.86x10  'Joules 
per  standard  cubic  meter  (l/scm)  [500 
British  thermal  units  per  standard  cubic 
foot  (Btu/scf)]  or  more.  If  a  recovery 
device  such  as  a  gas  turbine  is  used,  an 
energy  savings  would  result. 

The  EPA  evaluated  the  overall  energy 
impacts  resulting  from  the  use  of  flares 
or  gas  turbines  for  control  of  collected 
emissions  at  all  affected  landfills.  The 
results  of  this  analysis  are  presented 
below.  The  impacts  are  expressed  as 
NPV  in  1992. 

If  all  new  landfills  opening  between 
1992  and  1997  requiring  control  use 
fiares,  the  annualized  energy 
requirements  would  be  equivalent  to 
about  543  barrels  per  year  of  No  6  fuel 
oil.  If  all  new  controlled  landfills  are 
equipped  with  gas  turbines,  the  energy 
to  run  the  blowers  and  pumps  would  be 
offset  by  the  recovery  of  the  methane, 
resulting  in  annutlized  energy  savings  of 
approximately  2.8  millirm  barrels  per 
year  of  No.  6  fuel  oil. 

If  all  existing  controlled  landfills  use 
fiares,  the  annualized  energy 
requirements  would  be  equivalent  to 
about  4,030  barrels  per  year  of  No.  6  fuel 
oil.  If  all  existing  controlled  landfills  are 
equipped  with  gas  turbines,  the 
annualized  energy  savings  is 
approximately  21  million  barrels  per 
year  of  No.  8  fuel  oil. 

The  actual  energy  impact  for  either 
new  or  existing  landfills  would  be 
somewhere  between  the  values  for 
fiares  and  gas  tiu-bines.  Even  the  worst- 
case  scenario  results  in  a  very  small 
energy  requirement,  considering  that 
domestic  oil  use  is  currently  in  the  range 
of  15  to  20  million  barrels  per  day  or  5  to 
7  billion  barrels  per  year 

C.  Control  Costs  and  Economic  Impacts 

Nationwide  annualized  costs 
estimates  for  collection  and  control  of 
air  emissions  from  new  MSW  landfills 
are  estimeted  to  be  $26  million.  The 
nationwide  cost  of  the  proposed 
guidelines  would  be  approximately  $240 
million  In  comparison  to  other  solid 
waste-related  proposals,  the  nationwide 
costs  of  the  recently  proposed  RCR.A 
Subtitle  D  rule  are  estimated  to  range 
from  $691  per  year  to  $880  million  per 


year  and  the  estimated  nationwide  costs 
of  the  recently  promulgated  MWC  rules 
are  estimated  to  be  $170  million  per  year 
for  new  combustors  and  $302  million  per 
year  for  existing  combustors. 

Preliminary  economic  analysis 
indicates  that  the  annual  cost  of  waste 
disposal  may  increase  by  an  average  of 
less  than  $1  per  Ion  for  the  proposed 
NSPS  and  the  proposed  guidelines. 
Costs  per  household  would  increase  less 
than  $3  to  $5,  when  the  household  is 
served  by  a  new  or  existing  landfill, 
respectively.  Additionally,  less  than  10 
percent  of  the  households  would  face 
annual  increases  of  $30  or  more  per 
household  as  a  result  of  the  proposed 
NSPS  and  guidelines.  However.  EPA 
anticipates  that  many  landfills  will  elect 
energy  recovery  systems,  and  costs  per 
household  for  those  areas  would  be  less 
The  EPA  has  concluded  that  no 
households  would  incur  severe 
economic  impacts.  For  additional 
information,  please  refer  to  the 
regulatory  impact  analysis  (Docket  No. 
A-88-09,  Item  No.  II-F-1). 

rV.  Rationale  for  the  Standards  and 
Guidelines  for  Municipal  SoUd  Waste 
landfill  Emissions 

A.  Background 

The  regulation  of  MSW  landfill 
emissions  originally  was  considered 
during  deliberations  under  a  RCRA 
Subtitle  D  rulemaking.  In  1987.  the 
Administrator  decided  to  regulate  these 
emissions  under  the  authority  of  the 
CAA.  This  decision  was  announced  in 
the  Federal  Register  on  August  30, 1988 
(53  FR  33314). 

Today's  action  proposes  standards 
under  the  regulatory  authority  of  section 
111(b),  which  will  regulate  new  landfills 
which  commence  construction  after 
today's  date,  and  emissions  guidelines 
under  the  authority  of  section  111(d), 
which  will  regulate  existing  landfills. 
The  source  of  landfill  emissions  is 
essentially  the  same  at  both  new  and 
existing  landfills;  therefore,  in  general, 
the  control  nf  these  emissions  would  be 
the  same  as  well.  Throughout  this 
preamble,  where  clear  distinctions  arise, 
the  rationales  for  the  EPA  actions 
affecting  new  and  existing  landfills  are 
discussed  separately.  Otherwise,  the 
discussion  applies  to  the  proposed 
standards  and  emission  guidelines. 

B.  Selection  of  the  Source  Category 

The  EPA  is  proposing  to  list  MSW 
landfills  as  a  source  category  which 
causes,  or  contributes  to,  air  pollution 
that  endangers  public  health  or  welfare 
This  decision  is  based  on  evidence  from 
EPA  and  State  studies  that  MSW 
landfills  release  air  pollutants  that  have 


adverse  effects  on  both  public  health 
and  welfare  In  this  section  of  the 
preamble,  EPA  discusses  this  e\'idence. 

Municipal  solid  waste  landfill 
emissions  consist  primarily  of  methane 
and  COi.  with  trace  amounts  of  more 
than  100  different  NMOC  s  such  as 
ethane,  toluene,  and  benzene.  These 
emissions,  commonly  cailed  "landfill 
gas,"  are  formed  from  the  anaerobic 
decomposition  of  the  refuse  in  MSW 
landfills  The  landfill  gas  is  generated  by 
naturally  occurring  methanogens  that 
decompose  complex  organic  materials 
into  organic  compounds  of  lower 
molecular  weight  The  methane  in  the 
landfills  arts  as  a  stripping  (or 
transport)  gas,  moving  the  N'MOC's 
present  in  the  landfills  through  the 
landfill  to  the  atmosphere.  There  a.re 
several  concerns  for  public  health  and 
welfare  associated  with  emissions  from 
MSW  landfills.  These  landfill  gas 
emissions  have  adverse  health  and 
welfare  effects  resultmg  from  NMOCs. 
These  NMOCs  contribute  to  ozone 
formation;  some  are  known  or  suspected 
carcinogens  or  cause  other  noncancer 
health  effects.  The  NMOCs  in  landfill 
gas  emissions  can  cause  an  odor 
nuisance  and  the  methane  has  caused 
explosions  and  fires  resulting  from  its 
migration  to  on-  and  off-site  structures 
or  enclosures.  In  addition,  the  proposed 
rule  will  have  the  ancillary  benefit  of    , 
reducing  methane,  a  gas  under 
discussion  by  the  Intergovernmental 
Negotiating  Comm.ittee  for  e  Framework 
Convention  on  Climate  Change. 
convened  by  the  United  Nations. 

Emission  Estimates.  Estimates  taken 
from  'The  Office  of  Solid  Waste  Survey 
of  Municipal  Landfills"  (Docket  No.  A- 
88-09  Item  No  II-A-25).  a  database 
developed  from  a  MSW  landfill  survey 
conducted  in  1986,  indicate  that  there 
were  approximately  6.000  active  MSW 
landfills  nationvkide  in.  1987.  The  EPA 
estimates  that  NMOC  emissions  from 
these  landfills  tots!  approximately 
255.000  Mg/>T  (283,000  tpy).  The 
NMOC  s  are  primarily  volatile  organic 
compounds  (VOCs)  contributirig  to  the 
ambient  ozone  problem.  Roughly  1.0 
percent  of  the  NMOC  emissions  from 
stationary  sources  nationwide  are 
emitted  by  MSW  landfills  Additionally, 
methane  emissions  from  MSW  landfills 
nationwide  total  approximately  10.5 
million  Mg/yr  (12  million  tp>). 

The  EP.A  p-edicts  that  in  the  fu^t  5 
years  after  the  NSPS  goes  into  effect 
about  940  new  landfills  will  be  built  to 
accommodate  increasing  waste 
production  and  replace  existing  landfills 
that  reach  capacity  and  close.  Total 
NMOC  emissions  "fi^m  these  new 
landfills  would  be  over  52,000  Mg/>T 
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(5«.000  tpy)  when  tbey  are  fiUad  to 
design  capacity.  Wbik  it  is  difBcdt  to 
project  the  actual  number  of  new 

landfills,  the  amission  estimate  is  mainly 
a  function  of  the  amoant  of  waate 
generated.  Therefore,  uncertainty  about 
the  number  of  new  laodfiils  does  not 
greatly  affect  the  estimate  of  the 
quantity  of  emissions. 

Health  Effects.  The  NMOCs  present 
several  hazards  to  human  health.  The 
NMOCs  participate  in  chemical 
reactions  leading  to  the  formation  of 
ozone,  which  causes  health  effects. 
Also,  certaui  NMOC's  have  cancer  rialcs 
and  cause  noncancer  health  effects. 

Ozone  is  created  by  sunlight  acting  on 
NO.  and  NMOCs  in  ambient  air.  Ozone 
leads  to  alterations  in  pulmonary 
function,  aggravation  of  pre-existing 
respiratory  disease,  damage  to  lung 
structure,  and  adverse  effects  on  blood 
enzymes,  the  central  nervous  system, 
and  endocrine  systems.  Ozone  also 
warrants  control  due  to  its  welfare 
effects,  speafically,  reduced  plant 
growth,  decreased  crop  yield,  necrosis 
of  plant  tissue,  and  deterioration  of 
certain  i>Tithetic  materials  such  as 
nihber  [Docket  No.  A-B8-09.  Item  Nos. 
U-A-28.  n-I-16.  etc.}. 

There  is  also  concern  about  cancer 
risks  from  landHU  NMOC  emissions.  In 
reviewing  limited  emissions  data  from 
MSW  landriUs,  EPA  identiHed  both 
known  and  suspected  carcinogens  such 
as  benzene,  carbon  tetrachloride, 
chloroform,  ethylene  dichlonde, 
methylene  dichlonde. 
perchloroethylene.  tnchloroethylene, 
vinyl  chloride,  and  vinylidene  chloride 
However,  toxics  emissions  data  were 
not  available  from  most  MSW  landfilla. 
The  EPA.  attempted  to  apply  statistical 
methods  to  the  limited  data  to  generate 
the  average  annual  increased  cancer 
incidence  and  the  maximum  Individual 
nsk  fMIR),  In  evaluating  the  results  of 
the  calculations  for  annual  incidence 
and  MIR,  EPA  could  not  determine 
reasonable  estimates  of  either  an  annnai 
incidence  or  the  MIR.  The  EPA  believes 
the  unt:ertaintie8  m  the  database  are  too 
great  to  calculate  credible  estimates  of 
the  cancer  risks  associated  with  MSW 
landfills 

At  least  12  pollutants,  such  as 
benzene,  chloroform,  and  ethylene 
dichlonde.  contained  in  MSW  landfill 
emissions,  have  the  potential  to  produce 
health  effects  other  than  cancer. 
Noncancer  health  effects  associated 
with  these  pollutants  include  adverse 
effects  on  the  kidneys,  hver,  and  central 
nervous  system.  A  qualitative 
discussion  of  noncancer  health  effects  is 
presented  in  chapter  2  of  the  BID. 
However,  due  to  lunitations  in  the  data 
describing  the  link  between  emissions 


and  these  effects.  EPA  is  unable  to 
qoantify  the  noncanoer  health  effects  at 
this  time. 

After  canskleriag  what  sUtutory 
approach  to  use  in  regulating  MSW 
landfiU  emisskms.  EPA  announced  the 
decision  to  regulate  these  emissions 
undo-  section  111  of  the  CAA  in  the 
Fedanl  togbtar  oa  August  30. 1988  (53 
FR  33314).  When  this  decision  was 
made,  EPA  was  oognizant  that  section 
112  of  the  CAA  (which  can  be  used  to 
develop  NESHAP)  could  have  been 
used.  However,  given  the  uncertainty 
and  difficulty  in  setting  standards  ander 
section  112.  EPA  decided  to  proceed 
with  standards  development  under 
section  111.  Now  that  EPA  is  proposing 
standards  to  regulate  MSW  landfills. 
EPA  has  found  no  reason  to  diange  that 
initial  decision  to  regulate  these 
emissions  under  section  111  of  the  CAA. 

Fire  and  Exphsion.  A  third  reaaon 
MSW  landfill  emissions  warrant  control 
IS  the  weii-documented  danger  of  fires 
and  explosions,  both  on-  and  off-site. 
Decomposition  of  the  wastes  in  landfills 
produces  explosive  methane  gas.  If  this 
methane  migrates  and  accumulates  in 
structures  or  pockets,  such  as 
basements,  crawl-spaces,  utility  closets, 
or  false  ceilings,  fires  and/ or  explosions 
can  result.  The  EPA  has  documented 
many  cases  of  acute  injury  and  death 
caused  by  explosions  and  fires  related 
to  municipal  landfill  gas  emissions.  In 
addition  to  these  health  effects,  the 
associated  property  damage  is  a  welfare 
effect.  Furthermore,  when  the  migration 
of  methane  and  the  ensuing  hazard  are 
identified,  adjacent  property  values  can 
be  adversely  affected  {Docket  No.  A-68- 
09,  Item  Nos.  II-I-«.  11-1-7,  etc.).  Subtitle 
D  of  RCRA  will  requhr  owners  and 
operators  of  MSW  landfills  to  monitor 
for  methane  to  ensure  that  the 
concentration  of  methane  gas  does  not 
exceed  either  (1)  25  percent  of  the  lower 
explosive  limit  In  facility  stnictores,  or 
(2)  the  lower  explosive  level  as  the 
property  border  If  either  level  is 
exceeded,  the  owner  or  operator  would 
be  required  to  develop  ard  implement  a 
methane  reduction  plan.  The  control  of 
air  emissions  under  the  CAA.  which  will 
result  in  reduced  levels  of  methane,  thus 
reducing  the  potential  for  fires  and 
explosions,  will  complement  the  RCRA 
provisions.  The  risk  of  fire  or  explosion 
has  not  been  quantified  due  to  the 
difficulty  in  describing  emission  levels 
which  can  be  causally  linked  to  these 
effects.  Chapter  2  of  the  BID  describes 
these  effects  in  greater  detail  (Docket 
No.  A-88-09.  Item  No.  IH-B-I ). 

Odor  Another  aspect  of  MSW  landfill 
emissions  is  the  offensive  odor 
associated  with  landfills.  While  the 
nature  of  the  wastes  themselves 


contribute  to  the  proMen  of  odor,  the 
gaseoos  deooaapositlon  products  are 
ofhio  characteristlcany  makxloroas  and 
unpleasant  Various  weifare  effects  may 
be  associated  with  odors,  but  due  to  the 
subfetrtive  nature  of  the  hnpact  and 
perception  of  odor,  it  is  difficult  to 
quantify  these  effects.  Studies  indicate 
that  unpleasant  odors  can  discourage 
capital  inrestment  and  lower  the 
socioeconomic  status  of  an  area.  Odors 
have  been  shown  to  interfere  with  daily 
activitiea.  discourage  facility  use.  and 
lead  to  a  decline  in  property  values,  tax 
revenues,  and  payrolls  (Docket  No.  A- 
88-09.  Item  Nos.  11-1-6, 11-1-7.  etc.). 

Global  Climate  Change.  An  ancillary 
benefit  from  regulating  air  emissions 
from  MSW  landfills  is  a  reduction  in  the 
contribution  of  MSW  landfill  emissions 
to  global  emissioos  of  methane. 
Methane  is  a  major  greenhouse  gas,  and 
is  20  to  30  times  more  potent  than  COi 
on  a  molecule-per-molecule  basis.  This 
is  due  to  the  radiative  characteristics  of 
methane  and  other  effects  methane  has 
on  atmospheric  chemistry. 

There  is  a  general  concern  within  the 
scientific  community  that  the  increasing 
emissiocs  of  greenhouse  gases  could 
lead  to  climate  change,  although  the  rate 
and  magnitude  of  these  changes  are 
uncertain.  Efforts  to  reduce  the 
uncertainties  regarding  the  science  of 
global  climate  change  are  ongoing 
within  EPA  and  within  the  international 
community.  This  rule  produces  the 
ancillary  benefit  of  reducing  methane 
emissions,  a  gas  under  discussion  by  the 
Intergovernmental  Negotiating 
Committee  for  a  Framework  Convention 
on  Climate  Change  convened  by  the 
United  Nations,  whether  landfill  owners 
and  operators  comply  with  the  piroposed 
standards  through  the  use  of  control 
processes  based  on  combustion  or 
based  on  recovery. 

Conclusion.  In  light  of  the  level  of 
emissions  and  potential  pubhc  health 
and  welfare  effects  described  above. 
EPA  proposes  to  list  MSW  landfills  as  a 
source  category  under  section 
111(b)(1)(A)  of  the  CAA. 

C.  Selection  of  the  Designated  Pollutant 

Today's  notice  designates  air 
emissions  from  MSW  landfills,  hereafter 
referred  to  as  "MSW  landfill  emissions." 
as  the  air  pollutant  to  be  controlled.  The 
EPA  views  these  emissions  as  a 
complex  aggregate  of  pollutants  which 
together  pose  a  threat  to  public  health 
and  welfare  based  on  the  combined 
adverse  effects  of  the  various 
components.  As  previously  stated,  these 
components  are  methane  and  NMOCs, 
including  various  toxic  substances.  A 
number  of  factors  determine  the  specific 
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proportion  of  each  constituent  of  MSW 
landfill  emissions,  such  as  the 
composition,  age.  «md  amount  of  waste 
in  the  landfill,  moisture  content  and  pH 
of  the  refuse,  climate,  and  the  presence 
of  nutrients  and/or  toxic  substances  in 
the  landfill.  Landfill  management 
practices,  such  as  waste  segregation, 
may  also  affect  the  composition  of  the 
emissions  generated.  Given  the 
variability  of  these  factors,  the  exact 
composition  of  MSW  landfill  emissions 
can  vary  significantly  from  landfill  to 
landfill  and  over  time.  Although  the 
types  of  compounds  are  tjTpically  the 
same,  the  complex  mixture  cannot  be 
characterized  quantitatively  in  terms  of 
single  pollutants.  The  EPA  thus  views 
the  complex  air  emission  mixture  from 
landfills  to  constitute  a  single 
designated  pollutant 

The  EPA  has  determined  that  this 
mixture,  MSW  landfill  emissions,  will  be 
designated  and  regulated  under  sections 
lll(bl  and  111(d)  of  the  CAA.  Section 
111  standards  can  address  a  broad 
range  of  sources  and  pollutants  "  *  *  • 
which  may  reasonably  be  expected  to 
endanger  public  health  or  welfare." 
Municipal  solid  waste  landfill  emissions 
are  designated  on  the  basis  of  both  the 
health  and  welfare  impacts  described  in 
the  previous  section.  Although  different 
effects  may  result  from  different 
individual  constituents  of  the  landfill 
gas.  the  constituents  are  emitted 
together  and  the  same  control 
technologies  will  control  all  the 
constituents  of  MSW  landfill  emissions. 
Therefore,  control  of  these  constituents 
can  be  achieved  through  regulation  of 
"MSW  landfill  emissions."  Furthermore. 
MSW  landfill  emissions  may  contain  100 
or  more  individual  compounds. 
Although  it  would  be  theoretically 
possible  to  measure  all  of  the 
components,  such  a  task  would  be 
extremely  burdensome,  expensive,  and 
impractical.  The  standards  and 
guidelines  EPA  is  proposing  provide  a 
high  level  of  control  of  total  MSW 
landfill  emissions,  and  avoid  the 
administrative  burden  and  expense  of 
measuring  all  components  of  MSW 
la.ndfiU  emissions  by  using  N'MOC 
concentration  as  a  surrogate  measure. 

In  conclusion,  today's  notice  proposes 
to  regulate  air  emissions  from  MSW 
landfills  as  a  designated  pollutant  by  the 
addition  of  subpart  WWW  to  40  CFR 
part  60.  This  action  is  warranted  by  the 
potential  for  adverse  health  and  welfare 
effects  posed  by  MSW  landfill  emissions 
as  described  above  under  section  B. 
"Selection  of  the  Source  Category." 


D.  Selection  of  the  Affected  and 
Designated  Facilities 

In  summary,  EPA  is  proposing  that  the 
affected  facility  for  regulating  new 
sources  under  section  111(b)  of  the  CVA 
is  each  MSW  landfill  that  commences 
construction  on  or  after  today's  date. 
Additionally,  today's  notice  proposes 
that  the  designated  facility  for  regulating 
existing  sources  under  section  111(d)  is 
each  existing  MSW  landfill  (i.e.,  landfill 
that  commenced  construction  before 
today's  date),  if  it  was  receiving  waste 
at  any  time  since  November  8. 1987,  or 
has  additional  capacity  which  may  be 
filled  in  the  future. 

Landfills  are  also  regulated  under 
subtitles  C  and  D  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Hazardous  waste  is  regulated 
under  subtiUe  C.  and  in  general, 
household  and  nonhazardous  wastes  are 
regulated  under  subtitle  D.  The 
proposed  NSPS,  however,  has  been 
developed  under  the  authority  of  the 
CAA.  Under  RCRA.  a  landfill  means  an 
area  of  land  or  an  excavation  in  which 
wastes  are  placed  for  permanent 
disposal,  and  which  is  not  a  land 
application  unit,  surface  impoundment, 
injection  well,  or  waste  pile.  The 
Resource  Conservation  and  Recovery 
Act  further  defines  an  MSW  landfill  as 
any  landfill  or  landfill  unit  that  receives 
household  waste.  This  landfill  may  also 
receive  other  types  of  subtitie  D  wastes, 
such  as  commercial  waste, 
nonhazardous  sewage  sludge  from 
publicly  owned  treatment  works, 
construction/ demolition  waste,  and 
industrial  solid  waste. 

In  defining  the  affected  facility  as  part 
of  an  NSPS  for  an  industrial  source 
category,  EPA  typically  determines 
which  emission  point  or  group  of  points 
is  the  appropriate  unit  (the  source)  for 
separate  emissions  standards  in  the 
particular  industrial  context  involved. 
Today's  proposal  defines  the  affected 
facility  as  the  entire  landfill  rather  than 
any  subdivision  of  the  landfill  such  as 
an  individual  cell  An  "entire  landfill"  is 
the  total  landfill  property  designated  for 
solid  waste  disposal  irrespective  of 
subdividing  access  roads  or  multiple 
ownership.  The  entire  landfill  is 
appropriately  covered  by  the  proposed 
standard  because  the  emissions 
potential  of  the  landfill,  and  the 
magnitude  of  the  associated  health  and 
welfare  effects,  are  determined  by  the 
total  area  in  which  refuse  is  deposited 
Additionally,  the  confa-ols  and  their 
costs  estimated  for  this  proposal  are 
also  associated  with  the  entire  landfill 
rather  than  with  any  smaller 
subdivision. 


In  establishing  111(d)  guidelmes  for 
existing  sources,  EPA  typically  defines 
"designated  facilities"  (see  40  CFR 
60,21(b)).  For  the  same  reasons 
described  in  selection  of  the  affected 
facility,  the  designated  facility  is  the 
entire  landfill.  In  considering  how  to 
define  the  designated  facility  under 
section  111(d),  EPA  specifically 
evaluated  the  apphcability  of  tha 
guideline  to  inactive  landfills.  Unlike 
manufactunng  facilities,  which  tj-pically 
cease  emissions  once  they  have  closed, 
a  landfill  will  generate  landfill  gas  long 
after  closure,  in  some  cases  as  long  as 
lOG  yea.'-s  During  the  development  of 
today's  proposed  standards  and 
guidelines,  EPA  found  that  s  typical 
landfill  is  likely  to  generate  landfill  gas 
at  a  maximum  rate  at.  or  soon  after, 
closure  and  that  the  generation  rate 
would  steadily  decline  thereafter  At 
some  time  after  closure,  emissions  will 
no  longer  be  a  concern. 

Control  of  closed  landfills  would  pose 
e  number  of  administrative  issues. 
Based  on  available  information.  EP.A 
estimates  that  there  are  over  32.00C< 
closed  solid  waste  disposal  facilities 
across  the  country  (53  FR  33324  August 
30,  1988)  Many  of  these  would  be 
classified  as  MSW  landfills  because 
household  waste  was  deposited  m  them. 
The  histories  of  many  of  these  landfills 
may  not  be  documented  by  State 
regulatory  programs  and  would  be 
difficult  to  locate.  An  additional  concern 
would  be  the  diff.culty  in  estabhshing 
accountability  and  financial 
responsibility  for  the  installation  and 
operation  of  controls  at  closed  facilities 
for  which  ownership  may  be  uncertain. 

The  reti-oactive  application  of 
operating  requirements  to  closed 
facilities  also  raises  policy  concerns. 
The  EPA  generally  does  not  require 
owners  of  closed  sources  to  implement 
controls  These  sources  were 
presumably  operating  in  comphance 
with  applicable  regulations  prior  to 
closure  and  establishing  post-closure 
requirements  may  place  undue  burdens 
on  these  facilities. 

Faced  with  the  administrative  and 
policy  complexities  of  regulating  closed 
faalities,  EPA  looked  for  an  approach 
that  was  likely  to  lead  to  reasonable 
success  in  reducing  emissions  without 
establishing  unreasonable  requirements. 
The  Hazardous  and  Solid  Waste 
Amendments  to  RCR.^  of  1984  required 
States  to  establish  a  permit  program  or 
other  system  cf  prior  approval  to  ensure 
that  facilities  that  receive  household 
hazardous  waste  or  s.T.all  quantity 
generator  hazardous  waste  are  in 
compliance  with  40  CFR  part  257, 
"Criteria  for  Classification  of  Sohd 
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Watte  Disposal  Facilities  and 
Practices."  This  permit  imigrain  was  to 
be  establislied  by  November  &  1967. 
This  date  was  selected  as  the  regulatory 
cutoff  in  the  emission  guidelines  for 
laridfills  that  are  no  longer  receiving 
wastes  because  EPA  judged  States 
would  be  able  to  identify  active 
facilities  as  of  this  date.  The  EPA  views 
this  permit  program  as  a  readily 
svaiiable  resource  for  States  to  use  m 
impieinenting  today's  guidelines  and 
compliance  schedules  under  section 
ni(d).  Therefore,  EPA  is  proposing  to 
dtifine  a  designated  facility  as  an 
existii^  landfill  that  received  waste  on 
or  after  November  8.  1987,  or  has 
additional  capacity  which  may  be  filled 
in  the  future. 

The  EPA  IS  requesting  comment  about 
the  ability  of  States  to  identify  those 
laiviriUs  which  may  have  closed  after 
November  8, 1987,  and  the 
appropriateness  of  this  date  ss  a  cutoff 
for  applicability.  The  EPA  typically  dtjes 
not  establish  operating  standards 
through  section  111(d)  of  the  CAA  for 
sources  no  longer  operating.  Further. 
since  landfill  emissions  decline  after 
closure,  would  it  be  more  appropruite  to 
limit  the  regulation  to  those  faalities 
operating  on  the  date  of  proposal?  What 
additional  emissions  would  occur  if  the 
applicability  date  was  moved  from 
November  8. 1987  to  the  date  of 
proposal?  The  EPA  also  requests 
comments  on  the  model  used  to  estimate 
landflils  emissions  and  tiie  assumed 
emission  profile. 

E.  Selection  of  Best  Demonstrated 
Technolvyy 

Introduction-  Under  section  lllib). 
EPA  proposes  that  new  MSW  landfins 
with  annual  emissions  of  NMOCt  equal 
to  or  greater  than  150  Mg/yr  (187  tpy) 
would  be  required  to  be  controlled 
throuj^h  the  use  of  gas  collection 
systems  and  combustion  devices  (or 
equivalent  systems).  Under  section 
lUld),  EPA  would  establish  guidelines 
for  existing  MSW  landfills  that  received 
refuse  on  or  afTer  November  8, 1987.  The 
guidelines  would  specify  that  landfills 
with  annual  NMOC  emissions  equal  to 
or  greater  than  150  Mg/yr  (187  tpv)  have 
collection  and  control  systems.  The 
same  level  of  control  has  been  selected 
as  BDT  for  new  and  existing  landfills. 

Section  111(a)(1)(b)  of  the  CAA 
requires  that  standards  of  performance 
for  new  sources  reflect  the — 

*   '   *  dtfgree  of  emissioa  UiruiaUun  and  the 
pen^nfdgf  irduction  achievable  throujjh 
application  of  the  best  technological  lystem 
of  continnons  emusion  reduction  which 
(taking  Into  consideration  the  cost  of 
achieving  auch  erniaston  r«duction.  any 
Qonair  quaLty  health  and  •nvo'aamenUl 


Impact  and  energy  re<iuireinent»)  the 
Adminiatrator  detervunes  has  been 
adequately  demonstrated. 

Similarly,  section  lll(aKl)(c)  requires 
emission  guidelines  for  existing  sources 
to  reflect  the — 

*   '  '  degrae  of  enission  raduction 
achievable  through  the  application  of  the  best 
aystem  of  continuoui  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emissKm  reduction,  and  any 
nonair  quality  health  and  anvironinental 
impact  and  energy  requirements)  the 
Adminiatrator  delermmea  has  t>een 
adequately  demonstrated  for  that  category  of 
sources 

These  systems  are  referred  to  ss  BDT 

for  new  and  existing  sources. 

This  section  presents  the  rationalea 
for  selection  of  BDT  for  new  and 
existing  sources.  Subsection  1  describes 
the  gas  collection  and  control 
technologies  EPA  evaluated  in  selecting 
BDT  The  second  subsection  describes 
the  analyses  of  regulatory  alternatives 
for  new  and  existing  landfills.  The 
rationales  for  selection  of  BDT  for  new 
and  existing  sources  are  presented  In 
subsection  3.  Finally,  Subsection  4 
describes  the  selection  of  the  format  of 
the  standards  and  guidelines. 

1  Discussion  of  Demonstrated 
Technologies 

Today's  standards  and  guideiines  are 
besed  on  gas  collection  and  add-on 
contix)!  devices  or  systems.  Today's 
proposed  standards  and  guidelines 
would  require  that  the  air  emissions 
from  MSW  landfills  be  collected  arid 
directed  through  an  emission  control 
device  that  achieves  recovery  or 
destruction  of  the  NMOC's  by  at  least  98 
percent  by  weight  In  selecting  BDT  for 
new  and  existing  sources.  EPA 
considered  various  technologies 
associated  with  gas  collection  and  the 
control  devices  used  to  destroy  the 
collected  gas.  The  technologies 
described  below  would  be  equally 
applicable  to  both  new  and  existing 
landfills. 

Gaa  Collection.  Typical  landfill 
prachces  include  application  of  a  daily 
0.15  meter  (m)  j«-inch  (in.)]  earthen 
cover  over  newly  received  refuse  and  a 
final  cover  of  up  to  0.6  m  (2  feet  (ft)]  in 
thickness.  This  practice  alone  is 
inadeq'iate  to  prevent  release  of  MSW 
landfill  emissions  which  continue 
through  the  cover  long  after  the  landfill 
is  closed.  There  is  no  evidence  that 
thicker  final  covers  do  any  more  than 
retard  the  emiswons  for  a  short  period  of 
time,  with  httie  or  no  effect  on  the 
overall  mass  emissions.  In  addition, 
MSW  landfill  eraissiona  have  the 
potential  to  migrate  through  the  sides  of 
the  landfill  or  from  places  where  the 


cover  has  been  eroded  over  time.  Thus. 
the  emissioDS  must  be  collected  and 
destroyed  to  prevent  release  to  the  air. 

One  type  of  gas  collection  system 
presently  in  use  is  the  passive  collection 
By^iem.  Passive  systems  consist 
pnmanly  of  gas  extraction  wells,  each 
of  which  may  or  may  not  be  connected 
to  a  Bare.  However,  passive  welis  are 
frequently  vented  to  the  atmosphere 
uncontrolled.  Uncontrolled  passive 
wells  serve  primarily  to  prevent  gas 
migration  and  reduce  fire  and  explosion 
hazard.  Other  public  health  and  welfare 
concerns  are  not  reduced  by 
uncontrolled  passive  collection  systems. 
The  EPA  believes  that  because  these 
emissions  are  not  reduced  by 
uncontrolled  passive  collection  systems, 
these  systems  are  an  ineffective  control 
technology,  and  EPA  therefore  did  not 
consider  uncontrolled  passive  systems 
further  during  the  selection  of  BDT. 

Theoretically,  a  passive  system  could 
be  as  effective  as  an  active  system  if 
each  well  or  trench  were  equipped  with 
an  effective  control  device,  and  if  the 
well  or  trendi  spacing  were  adequate  to 
effectively  collect  gas  from  all  areas  of 
the  landfill.  However,  doe  to  their 
shorter  radius  of  influence,  an  effective 
paaaive  well  system  would  tieed  many 
more  wells  in  a  given  area.  The 
additional  wells  would  result  in  higher 
overall  costs.  The  EPA  considers  such 
passive  well  systems  as  being  less  coat 
effective  than  active  systems  for 
compatible  volumes  of  collected  gas. 

Active  collection  systems  are 
presently  in  use  at  more  than  100 
landfills  and  consist  of  two  major 
components,  gas  extraction  wells  and/ 
or  trenches,  and  gas  moving 
components.  These  systems  employ 
mechanical  blowers  or  compressors  to 
create  a  pressui*  gradient,  thereby 
extracting  the  MSW  landfill  emissions. 
The  configuration  of  the  wells  or 
trenches  and  gas  moving  equipment,  and 
the  pressure  gradient  necessary  to 
collect  the  emissions  effectively  without 
air  infiltraticKi  from  the  surface  and 
sides  of  the  landfill,  are  affected  by 
many  site-specific  factors.  These  factors 
include  the  gas  generation  rate,  size  and 
depth  of  the  landfill  and  refuse  and 
cover  permeability.  A  gas  collection 
header  sjrstem  conveys  the  emissions  to 
the  control  device(8). 

Well-designed  and  well-operated  gas 
collection  systems,  at  a  minimum, 
include  the  following  capabihties:  (1) 
The  ability  to  handle  the  maximum  gas 
generation  rate  predicted  over  the  life  of 
the  equipment;  (2)  the  ability  to  monitor 
and  adjust  the  operation  of  the  system 
as  gas  generation  varies:  and  (3)  the 
ability  to  be  expanded  as  needed  (i.e.,  to 
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collect  gas  from  all  areas  of  the  landfill 
in  which  refuse  has  been  or  wiH  have 
been  deposited  for  at  least  2  years). 
Chapters  4  and  9  of  the  BID  discuss  Ihe 
considerations  necessary  in  designing 
an -effective  gas  collection  system 
[Docket  No.  A-«&-09,  Item  No.  ID-B-i;. 

Active  coBection  systems  are  capable 
of  conveying  tke  emissions  to  a  control 
device,  which  destroT^  or  removes  the 
N"MOCs  and  methane,  thereby  reducmg 
the  public  health  and  welfare  concerns. 
Other  systems  have  not  been 
demonstrated  to  accoraphsh  these  goals 
Therefore,  well-designed  and  operated 
active  collection  systems  were 
considered  as  an  essential  component  in 
selection  of  BDT  for  MSW  landfill 
emissions.  The  eiaissioB  reduction,  cost, 
and  other  impacts  of  applying  active 
collection  systems,  aloHg  with  control 
systems,  to  new  and  existing  landfills 
are  estimated  in  Subsection  2.  "Analysis 
of  R^ulatory  Alternatives." 

Control  devices.  Gas  treatment  or 
control  devices  are  the  other  major  part 
of  a  control  system  for  air  emissions 
from  MSW  landfills.  Gas  treatment  can 
be  performed  either  by  systems  that 
bum  the  collected  gas  or  by  systems 
that  purify  the  emissions  by  the  removal 
of  the  COb  and  other  contaminants  to 
produce  pipeline  quality  gas.  Control 
[treatment)  systems  that  bum  the 
emissions  can  be  further  divided  into 
those  based  on  destruction,  such  as 
flares  and  incinerators,  and  those  based 
on  energy  recovery,  such  as  boilers, 
turbines,  and  internal  combustion  fl.C.) 
engines. 

Gag  purification  techniques  are  used 
to  upgrade  landfill  gas  to  pipeline 
quality  natural  gas  by  the  removal  of 
water,  condensible  NMOC's,  and  COj. 
Since  standard  natural  gas  pipelines 
may  not  accept  gas  containing 
halogenated  compounds  and  sulfur 
derivatives,  removal  of  these 
compounds  can  be  a  part  of  a 
purification  process  design.  Compounds 
that  are  removed  are  often  vented  to  the 
air.  In  such  cases,  the  purification 
system  would  not  reduce  the  public 
health  and  welfare  impacts  of  landfill 
emissions.  The  landfill  gas  generation 
rate,  availability  of  customers,  and  local 
environmental  issues  are  important 
limiting  factors  in  the  decision  to  install 
purification  systems  at  MSW  landfills. 
These  systems  would  not  be 
economically  feasible  for  all  landfills. 
Thus,  EPA  has  not  used  gas  purification 
techniques  as  a  candidate  BOT  ccmtrol 
device.  However,  even  though  they  are 
not  applicable  to  all  MSW  landfills, 
today's  proposed  standards  and 
guidelines  allow  purificsrtion  processes 
to  be  used  to  control  landfill  emissions. 


if  gaseous  vent  streams  from  purification 
systems  art  MSW  landfiHs  are  routed  to 
control  devices  where  a  9B-pereent 
overall  reduction  in  NMOCs  is 
achieved. 

Flares  are  currently  being  used  to 
control  air  emissions  from  MSW 
landfills.  Good  combustion  in  a  flare  is 
governed  by  fiame  temperatnre, 
residence  time  of  ?vRv10C'b  in  the 
combustion  zone,  turbulent  mixing  of 
the  combustion  zone,  and  tfie  amount  of 
oxygen  (Oi)  available  for  combustion. 

There  are  basically  two  types  of 
fiarcs:  Open  flares  (i.e..  flame  is 
exposed),  and  enclosed  flares  Open 
flares  generally  have  one  burner  tip  and 
can  be  located  at  ground  level  or  can  be 
elevated.  Enclosed  flares  are  usually 
composed  of  multiple  gas  burner  beads 
and  are  staged  to  operBrte  at  a  wide 
range  of  fiowTates.  They  are  often 
located  at  ground  level,  Good  mixing  m 
enclosed  flares  is  (he  result  tjf  lugh 
vebcity  of  the  fuel  gas  at  the  burner 
noEzles.  TT>e  enclosure  reduces 
luminosity,  noise,  and  heat  radiation. 
Chapter  4  of  the  BID  provides  additional 
information  about  the  design, 
combustion  efficiency,  by-product 
emissions,  and  available  test  data  for 
flares 

The  EPA  has  established  criteria  (40 
CFR  eo.18]  to  assure  (specifying  when] 
open  flares  achieve  at  least  98  percent 
destruction  efficiency.  This  effiderrcy 
can  be  achieved  only  under  certain 
design  and  operating  parameters,  as 
specified  in  40  CFT^  80.18.  The  EPA 
reviewed  data  on  the  flaring  of  MSW 
landfill  gas  using  enclosed  flares.  These 
data  were  collected  through  State  and 
local  regulatory  agencies.  The  EPA 
concluded  that  properly  (iesigned  end 
operated  flares,  both  open  and  enclosed, 
can  achieve  this  efficiency  wth  landfill 
gas.  Additionally,  flares  can  consistently 
achieve  a  98-percent  m  higher 
destruction  efficiency  at  a  lower  cost 
than  the  other  nonrecovery  combustion 
control  systems  considered.  (Cost 
impacts  and  economic  feasibility'  of  the 
application  of  flares  are  presented  in  the 
analysis  of  regulatory  alternatives  in 
Subsection  2.)  Thus,  EPA  has  concluded 
that  open  flares  as  an  add-on  control 
device  are  a  demonstrated  technology 
for  control  of  landfill  emissions  and  will 
be  considered,  along  with  collection 
systems,  as  a  basic  component  in  the 
selection  of  BDT. 

Several  other  control  systems  that 
EPA  has  determiried  have  the  potential 
to  meet  the  98-percent  destruction 
orrterion  are  discussed  below.  While 
these  other  techrHgnes  may  not  be 
technically  or  economically  feasible  at 
all  landfiHs.  and  are,  therefore,  not  fte 


basis  of  BDT,  they  hatT  been 
demonstrated  to  rethrce  emissions  and 
could  be  used  to  meet  the  requrrements 
of  the  standards  or  gxiidebnes  in  cases 
■where  they  are  feasible  At  some 
landffills.  use  of  these  techr.iques  rather 
than  flares  could  reduce  the  t:osts  of 
compliance. 

A  second  control  method  utilizing 
combustion  without  energy  recovery  for 
control  of  collected  emissions  is 
i.ncmeration.  Incinerators  have  been 
demonstrated  to  achieve  98  peroen!  or 
greater  reduction,  the  same  conL-oi  level 
as  flares.  Incineration  may  be  more  or 
less  expensive  than  Hares,  depending  on 
sile-apecific  factors  [Docket  No  A-flfi- 
09.  hem  No.  ll-A-16)  but  in  general 
they  are  likely  to  be  more  expensive 
than  flares  and  may  not  be  economically 
feasible  in  ail  cases.  Therefore,  while 
EPA  would  aiJow  the  use  of 
incinerators,  EPA  has  not  based  liie 
calcuiaUoD  of  the  unpacts  of  BOT  on 
incinerators. 

Energy  recovery  systems  have  also 
been  demoi^trated  to  achieve  96 
percent  emission  control  at  iendfiii* 
where  their  use  is  feasible  Energy 
recovery  systems  currently  used  to 
combust  landfill  emissions  mclude  LC 
engines,  gas  turbines,  and  steam- 
generating  boilers  Power  produced  by 
these  systems  may  be  used  to  generate 
electncity  or  for  heating  Each  of  these 
18  bnefly  discussed  below  Chapter  4  of 
the  BID  provides  add'.tional  detaiis  of 
the  operation  by-product  emMsians  and 
applicebihty  of  «ich  of  these  systems  to 
the  control  of  MSW  landfill  emissions 
Energy  recovery  systems  have  the 
potential  to  offset  the  cost  of  control 
However,  the  capital  cost  for  these 
systems  is  higher  than  for  flares  and  s 
Site-specific  study  would  be  needed  to 
detennme  the  technical  and  economical 
feasibility  of  installing  an  energy 
recovery  system  for  a  given  landfill  The 
EyA  cannot  predict  the  recoven' 
potential  with  confidence  for  all  existing 
or  future  MSW'  landfills  withoifl 
performing  Bile-Bpecific  analyses 
Additionally.  EPA  beheves  that  lendfill 
operators  will  themselves  select 
recovery  systems  when  it  would  make 
sense  economiceliy  to  do  sc  Therefore, 
EPA  concluded  that  it  would  be 
inappropriate  to  further  consider  thesf 
systems  in  the  selection  of  BDT  The  BID 
for  today's  proposed  standards  and 
guidelines  provides  additional 
information  that  will  be  useful  to  landfiB 
owners  and  operators  in  making 
decisions  concerning  energy  recovery  in 
addition,  this  topic  is  discussed  in 
Section  K  below.  "Additional 
Considerations  and  Solicitation  of 
Comments." 
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Internal  combustion  engines  are  in  use 
at  about  40  landfills.  The  ty-pe  of  engine 
used  to  recover  energy  from  landfills  is 
usually  a  4-cycle,  spark  ignited  engine 
similar  m  design  to  the  common  gasohne 
engine  The  IC.  engine  is  being  used  for 
landfills  because  of  its  short 
construction  time,  ease  of  Installation. 
and  operational  capacity  over  a  wide 
range  of  speeds  and  loads.  Internal 
combustion  engines  can  be  operated  to 
achieve  a  destruction  efficiency  of  98 
percent  or  better 

Gas  turbines,  which  generally  achieve 
a  destruction  efficiency  of  98  percent, 
are  in  use  to  recover  energy  at  18  U  S. 
landfills  (tkjcket  No  A-86-09,  Item  No 
1I-B-24J  A  gas  turbine  is  a  heat  engine 
that  converts  fuel  energy  into  work 
using  comp.-pised  hot  gas  as  the 
working  medium  Gas  turbines  take 
large  amounts  of  air  from  the 
atmosphere,  compress  it,  bum  fuel  to 
heat  It.  then  expand  it  in  the  power 
turbine  to  develop  shaft  horsepower 
Ambient  air  is  compressed  and 
combined  with  fuel  in  the  combustur 
The  combustor  exhaust  stream  flows  to 
the  power  turbine  which  converts  some 
of  the  stream  »  fuel  energy  to  rotary 
shaft  power  This  shaft  power  drives  the 
inlet  compressor  and  an  electrical 
generator.  The  applicability  of  gas 
turbines  to  a  given  landfill  will  depend 
on  the  quantity  of  landfill  gas  generated, 
the  availability  of  customers,  the  price 
of  electricity,  and  local  environmental 
issues. 

At  a  few  landfills,  energy  recovery  is 
achieved  with  industrial  boilers,  i  e  .  a 
boiler  with  a  heat  input  of  2-9  to  29 
megawatts  (MW)  (10  to  100  million  Btu/ 
hr).  of  the  watertube  design,  in  a 
watertube  boiler,  hot  combustion  gases 
contact  the  outside  of  heat  transfer 
tubes,  which  contain  hot  wafer  and 
steam  Heat  is  transferred  via  these 
tubes  to  collection  drums,  which  collect 
and  store  the  heated  water  and  steam. 
Landfill  gas-fired  boilers  may  be  utilized 
in  two  ways  On-site  landfill  gas  may  be 
routed  to  an  on  site  boiler  to  produce 
heat  or  hot  water,  or  to  produce  steam, 
which  in  turn  is  fed  to  a  steam  turbine  to 
generate  electricity  The  landfill  gas  may 
alternatively  be  piped  and  sold  to  an  off- 
site  boiler  Three  of  the  five  landfill  gas- 
fired  boilers  presently  operating  are 
utilized  as  simple  heat  or  hot  water 
sources  There  are  at  least  two  landfill 
gas-fired  boiler-to-steam  turbine 
facilities  currently  operating  in  the 
United  States  (Docket  No.  A-88-09,  Item 
No  II-B-241 

2.  Analysis  of  Regulatory  Alternatives 

Introduction.  The  "Discussion  of 
Control  Technologies"  section  indicates 
that  there  is  basically  one  approach  to 


reducing  landfill  emission* — gas 
collection  and  control.  However,  EPA 
recognizes  that  not  all  landfills  warrant 
control,  especially  given  the  variability 
in  the  quantity  of  landfill  emissions  from 
a  specific  landfill  and  the  cost  of 
reducing  these  emissions.  In  addition. 
EPA  recognizes  that  landfill  emissions 
increase  in  quantity  as  more  MSW  is 
added  to  the  landfill  and  that,  after 
closure  of  the  landfill,  emissions 
decrease  to  the  point  that  they  no  longer 
warrant  control.  Accordingly,  EPA 
structured  its  regulatory  analysis  to 
decide  //the  installation  of  controls  is 
warranted  and  when  the  controls  are  no 
longer  warranted  on  a  national  basis 
and  therefore  could  be  removed.  The 
EPA  considered  the  results  of  this 
analysis  in  selecting  BDT  for  new  and 
existing  landfills. 

The  Database.  The  EPA  developed  a 
database  from  which  the  impacts  of 
applying  the  control  technologies 
discussed  above  to  new  and  existing 
landfills.  In  1988.  EPA  sent  municipal 
landfill  survey  questionnaires  to  1.250  of 
the  estimated  8.034  active  MSW  landfills 
in  the  United  States.  From  this  survey, 
EP.'\  received  responses  for  a  total  of 
1,174  active  MSW  landfills  (Docket  No. 
A-88-09,  Item  No.  II-A-25).  Of  the  1.174 
landfills  responding,  the  information 
provided  on  location,  annual  waste 
acceptance  rate,  refuse  in  place,  age, 
depth,  and  design  capacity  were 
com.plete  for  931  landfills.  However. 
site-specific  emission  rates  were  not 
known  and.  therefore,  were  not  reported 
to  EPA.  Because  EPA  needed  emission 
rate  information,  it  gathered  gas 
generation  rate  and  NMOC 
concentration  information  fiom 
literature.  State  and  local  air  pollution 
control  agencies,  and  industry  test 
reports  obtained  through  the  authority  of 
section  114  of  the  CAA. 

The  information  from  the  931  landfills 
was  used  with  gas  generation  rate 
factors  and  N'MOC  concentrations  to 
create  two  subsets  of  landfills;  existing 
and  new  landfills.  The  existing  landfills 
subset  comprised  all  those  landfills  not 
closing  prior  to  1997.  The  new  landfill 
subset  was  created  by  assuming  existing 
landfills  that  will  close  between  1992 
and  1997  are  replaced  by  new  landfills 
with  similar  charactenstics.  Each  subset 
cf  landfills  was  evaluated  for  potential 
nationwide  emission  reduction  under 
the  regulatory  alternatives  discussed  in 
the  next  section  of  this  preamble.  An 
algorithm  was  developed  to  track  the 
landfill  characteristics  on  an  annual 
basis;  determine  annual  emission  rates; 
and  determine,  based  on  specific 
regulatory  alternatives,  if  controls  would 
be  required  and  when  they  could  be 


removed.  The  algorithm  also  estimated 
capital  expenditures  for  initial 
placement  of  controls  (i.e..  flares)  and 
routine  equipment  replacement,  as  well 
as  operating  and  maintenance  costs 
every  year  controls  were  in  place.  This 
tool  allowed  the  development  of 
regulatory  alternatives  and  an 
estimation  of  the  number  of  landfills 
affected  by  various  regulatory 
alternatives,  the  potential  emission 
reduction,  and  the  cost  of  controlling  the 
affected  landfills.  The  impacts  and 
trends  presented  in  the  remainder  of  this 
section  are  derived  from  this  algorithm, 
and  were  scaled  up  from  the  931 
landfills  in  the  database  to  estimate  the 
number  of  landfills  nationwide. 
Additional  discussion  of  this  algorithm 
is  provided  in  Chapter  3  of  the  BID. 

Regulatory  Alternatives.  Three 
regulatory  alternatives  were  considered 
in  selecting  the  standards  for  new 
landfills.  The  same  alternatives  were 
also  considered  in  selecting  the  emission 
guidelines  for  existing  sources.  Each 
alternative  was  based  on  the  use  of 
estimated  annual  NMOC  emission  rates 
as  the  parameter  for  determining 
whether  control  would  be  required. 
Under  each  alternative,  demonstrated 
gas  collection  and  control  systems 
would  apply  to  landfills  with  annual 
NMOC  emission  rates  higher  than  a 
specified  level  for  that  alternative. 
Annual  emission  rates  were  chosen  as 
the  cutoff  parameter  because,  in  general, 
it  is  the  most  practical  way  to  select  and 
implement  the  appropriate  application 
of  gas  collection  and  control  systems  to 
MSW  landfills.  (See  Subsection  4  below, 
"Selection  of  the  Format  of  the 
Standards  and  Guidelines"  for  further 
discussion  on  this  topic.) 

Elmission  rates  from  a  given  landfill 
vary  over  time.  After  a  landfill  opens, 
emissions  gradually  increase  as  more 
waste  is  added.  At  some  point  in  time, 
emissions  may  increase  enough  to 
warrant  the  use  of  gas  collection  and 
control  devices.  Emissions  peak  at  or 
shortly  after  closure  and  then  gradually 
decrease  over  time.  Eventually,  as 
emissions  decline,  emission  reduction 
benefits  of  control  are  reduced  and 
controls  are  no  longer  warranted. 
Therefore,  under  the  regulatory 
alternatives.  EPA  would  not  only  be 
determining  the  annual  emission  rate 
used  to  affect  MSW  landfills,  but  also 
would  be  implicitly  determining  when 
control  systems  must  be  installed  and 
when  they  may  be  removed.  This  is  also 
discussed  in  Subsection  4  below,  and 
the  following  section  entitled.  "Selection 
of  Requirements  to  Implement  Best 
Demonstrated  Technology." 


The  emisaitMi  rate  cutoff  levels 
speoified  in  Regolatory  AJtemativeB  1.  £, 
and  3  are  25, 150.  and  250  Mg/yr  (28, 167, 
and  278  tpy)  of  NMOCs,  respectively.  In 
selecting  regulatory  alternatives.  EPA 
performed  a  preliminary  evaluation  of 
many  different  emission  rate  cutoffs, 
ranging  from  25  to  500  Mg/yr  (28  to  555 
tpy)  (Docket  No.  A-88-09.  Item  No.  Il-B- 
32).  As  the  cutoff  level  is  lowered,  the 
emission  reduction,  cost  impact,  and 
number  of  landfills  at  which  controls 
must  be  Installed  increase.  The  three 
levels  selected  for  further  analysis  (25, 
150.  and  2S0  Mg/yr  {28. 1«7,  and  278 
tpy]j  represent  values  in  the  high. 
mWyk.  and  low  end  of  the  range  of 
Impacts, 

Tlie  emission  and  cost  impacts  in  the 
tables  are  expressed  in  terms  of  NPV. 
Net  present  value  is  the  vaiue  at  one 
point  in  tinie  of  a  flow  of  values  across 


'fiflw.  For  &is  ttody,  EPA  need  1«SZ 
NPVfl  to  aUot*  aampatisoa  aaaong 
alternatives  with  aaeven  fivwa  ai 

values.  In  the  case  for  MSW  IflndfilU 
both  osBtrol  costs  and  emission 
reductions  vary  year  by  year.  Therefore, 
oonsparisons  of  alternative  stringency 
levels  liidude  cuuipaiisuus  of  net 
present  values  for  botii  oentrel  costs  and 
emienon  xeductions. 

For  each  regulatory  alternative,  the 
iimiiber  of  landfills  controlled,  national 
emission  reduction,  costs,  and  cost 
effectiveness  were  estimated.  The  costs 
are  based  on  application  kA  active  gas 
coUactioQ  systems  and  flares  to  those 
laadfiUs  above  the  speci£ed  emission 
level  cutoffs.  As  described  under 
"Control  Devices,"  these  control 
syrtems  are  demonstrated  and  would 
reduce  emissions  by  96  percent  when 
applied  to  new  or  existing  landfills. 


Tabk  2  prercrrts  the  number  of  new 
landfills  at  which  centred  wooW  be 
required  and  the  emiesrsm  reductions 
EPA  i»a«  predicted  wouid  resuH  if  the 
standard  is  set  at  25, 130  or  250  Uglyi 
(28, 167,  or  278  ^y]  for  new  landfills. 
The  emission  reductions  for  both 
NTvlOC's  and  methane  are  presented. 
Table  3  presents  the  national  net 
annualized  cost  and  cost  efiEeclivenes* 
of  each  regulatory  altematve  ior  new 
landfills,  in  terms  of  cort  per  Mg  fton)  of 
N'MOC  emission  reduction.  The 
incremental  cent  efiectivenen.  which 
compares  each  alternative  to  the  z^xt 
less  stnngent  alternative,  is  also 
presented.  Table  4  presents  the  number 
and  distribution  of  new  landfills,  by 
capacity,  that  would  be  required  to 
mstall  control*  under  each  ahemBmt. 


Table  2.— Emission  Reoucnow  Achieved  at  Wew  MSW  Landrixs  tow  Three  Regia-atorv  Alternatives* 


Regulatory  a)tematr/e 


Emission  rale 
cutoft  (Mg 
MMCX/y^ 


Numt>ef  o< 
tand<i<l3 
aftoctw) 


NMOC  emsson  reducton* 


CH.' 


Million  Ms 


Pancant 


MqCK 


TBducttw^ 


1 

■            ■  * 

2S 

150 

250 

247 
87 

41 

0.99 

0.63 

90 

m 

57 

51 
36 

27 

•2 

»                       i 

57 

3 - 

43 

•  New  landtillB  means  those  landfills  coostatcted  and  opened  in  the  first  5  yeara  ot  the  NSPS  Ctjetween  1992  and  1997)  »  reptace  those  aMstms  landfills  when 
w*  dose  dunng  the  ■mme  time  penod  ___^ 

»AJI  wTwsioo  wdyctions  are  expreaaad  as  NPV  (1992)  The  numbers  presemed  r\aM^  lieen  rounded  to  two  wgnrficani  figures  Tfce  actual  r»<xicfce«i  vtMr^mtt  am 
grven  In  tt>e  text  One  Mg  equals  1  1 1  tons 

■  Methane 

Note;  Baseline  emissions  for  new  MSW  l&ndfills  are  11  milbon  Mg  NMOC  ant  63  rwllion  Mg  methane  (NPV  1992.) 

Table  3  —Average  and  Incremental  Cost  Effectiveness  at  New  MSW  Landfills  for  Three  Regulatory  Alterkiatwes 


Regulatory  alternative 


ErmssJor  rate 
ouloft  fMg 

NMOC/yr) 


Nabonai 

annuakzed  cost 

of  control 

(rmJlton/yrl 


Ai^rape  coat 
^''ecwe''es8 

(S''MDXMOq 


In^wnontBi  cos! 


•  The  average  cost  eflectiver^ess  for  oai:^  alternative  Is  calculated  using  ttie  foHowtng  formiia 
ACE  =  Pc''Pn 

where 

ACE  =  average  cost  effectiveness 

P(.=:NPV  of  operating  *  Caprtal  Costs 

P„  =  NPV  of  NMOC  emissior  reduction 
>  The  wa^fmmrM  ooat  •ttecli«er«aa  of  gong  from  or>e  alternative  tc  trie  riexi  atnngam  attemative 
ICE  -  (Po  +  PcXi -{Po -^  Pc)i /Pi-A  -  FVnB 

wtiere 

lOE—lncrBmerrtal  coat  effectiveness 

P(^MPV  di  uparating  costs 

p^^NPV  oi  caprtal  coats 

P„  =NPV  o«  NMOC  amission  reduction 

A  =  fuera  amntawl  lagulatoiy  artarwahve 

B=les8  stnngant  regulatory  alternative 
'  inoremanM  «oai  ^tWLli»anea»  betwean  Optkxv  2  and  1 
'  iMfamamaJ  oeai  aWactiwneae  batwaan  Opbons  3  and  2. 

*  incrernental  cost  aftectivenaas  between  Option  3  arx)  tMsahna. 
=  nat  praaant  value 
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Table  4  —Distribution  of  Co^frROU-ED 
New  LANDfius  FOR  Three  Regula- 
tory Alternatives 


Table  4  —Distribution  of  Controlled 
New  Landfills  for  Three  Regula- 
tory Alternatives — Ckjntinued 


Tables  5,  6,  and  7  present  the  same 
information  about  existing  landfills 


Design  c«p«cfty  o<  •«ect«d 

Regulattxv 
■n«matN« 

1 

2 

3 

<  1  m*iori  Mg.— 

1-S  nyllKri  Ug       

5« 

121 
29 
39 

0 
32 
19 
36 

0 

10 

5-10  nriHIior  Mg _ 

~k  in  mMnn  Mn 

14 
17 

Oeaign  capaoty  of  affacMd    | 
IwidfiU*  r 


Regulatory 
aitamativ* 


Total   numCwr   o<   aftectad 
tafxJfilH _...       247 


87 


41 


Not*    One  mMon  Mg  aquala  1  11    mMkon  tona. 


Table  5.— Emission  Reduction  Achieved  at  Existing  MSW  Landfills  for  Three  Regulatory  Alternatives' 


Regulatory  attarnativa 


Enmssion  rate 
cuto«  (Mg 
NMOC/yr) 


m 


Numfcer  o* 
landfills 
aifwMd 


NMOC  Emtssion  reductwn  * 


1.884 
621 


MtHion  Mg 
NMOC 


13 

106 

96 


Percent 
reductxsn 


CH.'  EmnsKXi  Reduction  * 


Million  MgCH. 


Percent 
reduction 


92 
79 
71 


411 
266 
200 


81 
52 
39 


NOTE   Baaatoie  eniitsiona  tor  exatmg  MSW  landWIs  are  13  6  million  Mg  NMOC  and  509  2  million  Mg  mettiane  (NPV  1992  ) 

•EPA   protects   mat   so«T>e    1  100   t?  the   6,000   amsttng   active  landWIs,    all   o«   wtwcti   *ere   receiving  wastes  m    1992,   •nil   close   pnor   to  promulgation 

'NPV    The  oumCors  presented  have  tjeen  rounded  to  two  signrficant  figures  See  the  test  for  tfw  actual  reducfons  potential    One  Mg  equals  1  11  tons 

'Metriane 

Table  6.— Average  and  Incremental  Cost  Effectiveness  at  Existing  MSW  Landfills  for  Three  Regulatory  Alternatives 


Regulatory  alternative 


Emission  rate 
cutoff  (Mg 
NMOC/yr) 


26 

150 
250 


National 

Annualized  cost 

of  control 

(milhon/yr) 


416 
240 
150 


Average  cost 
Effectiveness, 
(S/Mg  NMOC) 


Incremental  cost 
effectiveness  ' 
($/Mg  NMOC) 


927 
555 

407 


2,894" 

2,075 ' 

407- 


•  Ttie  average  cost  effectiveness  tor  each  alternative  «  calculated  using  the  loflowing  fomKila; 
AC£  =  P,;/P„ 

wfiere- 

ACE  =  ovTsge  cost  effectrvoness 

P,  =  NPV  of  Operating   ¥  Caprtal  Costs  , 

P„  =  NPV  of  NMOC  emission  reduction 
,  Tb«  incremental  cost  aflectiveneas  of  going  from  one  alternative  to  tt>e  next  stringent  alternative 

iCE=(Po*P,:).    (Po^PcV'ER.    'ER, 
wTtere 

ICE  =  incremental  coat  effectiveness 

P„  -.  NPV  of  operating  costs 

P,  =  NPV  of  capital  coots 

P„  -  NPV  of  NMOC  emission  reduction 

A  >  mora  itrmgent  ragulatory  alternative 

B :-  less  stnngent  ragulatory  alternative 
'  Incremental  coat  affecUvenesa  tietween  Options  2  and  1 
'  Incremental  cost  affectiveneaa  tiefween  Options  3  and  2 

*  Incremental  cost  affectiveneaa  tietweer  Option  3  and  baseline 
NPV  "=  not  present  value 


Table  7  —Distribution  of  Controlled 
Existing  Landfills  for  Three  Regu- 
latory Alternatives 


Design  capectty  of 

Regulatory  alternative 

affected  landtilts 

1 

2 

3 

<  1  mribor  Mg. 

1-5  m*or  Mg 

6-10  rratlion  Mg       .._ 
>  10  million  Mg      

514 
637 
2S6 
236 

59 
266 
111 
165 

22 

181 

48 

135 

Total  number  of  affected 
londAHa 

1,884 

621 

386 

Note    Ona   million  Mg   sguafa    1  1 1    rrvHion   Ions 


UMI 


3.  Selection  of  Best  Demonstrated 
Technology 

In  the  selection  of  BDT,  EPA  must 
weigh  the  emission  induction  associated 
with  application  of  a  control  system 
HJonj?  with  the  costs,  nonair  quality 
health  and  environmental  impacts  and 
energy  requirements  associated  with 
these  systems.  The  decision  is  made 
separately  in  this  section  of  the 
preamble  for  new  and  existing  landfills, 
considering  the  impacts  of  the 
regulatory  alternatives  presented  in  the 
previous  section  and  other  relevant 
fdctors.  The  decision  for  new  MSW 
landfills  concerns  defining  BDT  for 


landfills  affected  by  section  111(b);  the 
decision  for  existing  MSW  landfills 
concerns  defining  BDT  for  landfills 
affected  by  section  111(d).  These  are 
separate  and  distinct  decisions. 

In  the  analysis  of  regulatory 
alternatives  presented  below,  EPA 
acknowledges  that  the  discussion  is 
atypical  in  that  there  is  only  one  control 
technology  to  consider,  i.e.,  the 
installation  of  collection  systems  which 
convey  the  collected  gases  to  a  control 
device.  The  discussion  revolves  around 
the  question  of  when  it  is  reasonable  to 
require  collection  and  control  systems  at 
a  given  landfill  and  when  it  is  not. 
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However,  because  of  the  unique 
emission  characteristics  of  landfills 
when  compared  to  more  traditional 
emission  units,  regxilatory  alternatives 
can  be  created  by  consideiing 
alternative  emission  levels  at  which  to 
require  the  installation  of  BDT.  The 
installation  of  BDT  at  varying  NMOC 
emission  levels  results  in  a  range  of 
emission  reductions,  costs  and  cost- 
effectiveness  values  which  may  be 
compared  and  contrasted  much  as  is 
done  in  the  selection  of  BETF  from  amon^ 
different  control  technologies. 

In  considering  which  alternative  to 
propose  as  BDT,  EPA  decided  to 
consider  both  NMOC's  and  methane 
reductions.  However,  these  alternatives 
presented  below  are  being  evaluated 
and  implemented  using  NMOC's  as  the 
engineering  basis  for  the  regulatory 
cutoff  This  means  that  the  cost- 
effectiveness  numbers  presented  do  not 
reflect  a  dollar  value  for  the  reduction  of 
methane.  Rather,  EPA  qualitatively 
considered  the  anticipated  methane 
reduction  when  selecting  the  regulatory 
cutoff. 

However,  the  EPA's  Division  of 
Global  Climate  is  studying  the  problem 
of  methane  emissions,  primarily  in 
relation  tQ  the  phenomenon  of  global 
climate  change,  and  is  developing 
strategies  for  reducing  these  emissions 
This  rulemaking  presents  considerable 
potential  for  methane  reductions, 
resulting  in  benefits  such  as  the 
abatement  of  global  wanning, 
reductions  in  odor  nuisance,  and 
potential  energy  savings  resulting  from 
the  selection  of  energy  recovery  devices 
to  meet  the  control  requirements  of  the 
standard  and  guidelines.  As  global 
climate  change  poHcy  develops,  these 
benefits  could  lead  to  the  direct 
consideration  of  methane  reductions 
along  with  NMOC  reductions  in  setting 
these  standards  and  guidelines.  In  that 
case,  the  resultant  incremental  cost 
effectiveness,  emission  reductions  and 
potential  energy  savings  might  indicate 
that  a  more  stringent  threshold  emission 
level  (using  NMOC  concentration  as  the 
engineering  basis)  is  warranted.  Such 
benefits  as  reduced  global  climate 
change  and  energy  savings  are  not 
considered  in  the  following  discussion 
of  the  regulatory  alternatives.  Although 
EPA  has  decided  to  consider  methane 
reductions  only  as  an  ancillary  benefit 
in  this  proposal,  EPA  is  soliciting 
comments  on  the  pros  and  cons  of 
selecting  the  threshold  emission  level 
oased  on  the  direct  consideration  of 
both  NMOC  and  methane  reductions 

New  Landfills.  As  shown  in  Table  2. 
the  NMOC  emission  reduction  for  new 
MSW  landfills  under  Regulatory 


Alternative  3.  the  least  stringent 
alternative,  would  be  0.63  million  Mg 
(0.7  mUlion  tons],  or  a  57-percent 
reduction  relative  to  baseline  emissions, 
on  8  NPV  basis.  Regulatory  Alternative 
2  would  result  in  an  additional  reduction 
of  0.13  million  Mg  (0.14  million  tons), 
while  Regulatory  Alternative  1  would 
reduce  emissions  by  another  0.23  million 
Mg  (0.25  million  tons)  compared  with 
Regulatory  Alternative  2.  These 
emission  reduction  impacts  demonslraTe 
that  as  expected,  as  the  stringency 
increases  (i.e.,  as  the  cutoff  level 
becomes  smaller)  the  N'MOC  emission 
reductions  obtainable  increases. 
Methane  emission  reductions  shown  in 
Table  2  follow  the  same  trend.  Under 
Regulatory  Alternative  3,  a  methane 
reduction  of  27  million  Mg  (30  million. 
tons)  would  be  achieved,  with 
additional  reductions  of  9  and  15  million 
Mg  (10  and  17  million  tons)  achieved  by 
Regulatory  Alte.'natives  2  and  1. 
respectively.  With  this  in  mind,  EPA 
considered  the  number  of  landfills  and 
cost  and  economic  impacts  of  achieving 
these  emission  reductions  in  selecting 
among  the  regulatory  alternatives. 

The  EPA  first  compared  Regulatory 
Alternatives  1  and  2.  The  EPA  found  a 
large  increase  in  the  number  of  afTected 
landfills  and  the  incremental  costs  for 
Regulatory  Alternative  1  when  going 
from  Regulatory  Alternative  2  to 
Regulatory  Alternative  1.  Regulatory 
Alternative  1  affects  nearly  three  times 
as  many  landfills  as  Regulatory 
Alternative  2  while  obtaining 
proportionately  smaller  NMOC  and 
methane  emission  reductions.  For 
example,  the  average  emission  reduction 
achieved  per  landfill  (i.e.,  total 
additional  emission  reduction/number 
of  additional  landfills  controlled)  under 
Regulatory  Alternative  1  is 
approximately  one  half  that  achieved  on 
average  by  the  landfills  controlled  under 
Regulatory  Alternative  2.  Furthermore. 
the  majority  of  the  increase  in  costs  is 
associated  with  landfills  with  design 
capacities  t>5  million  Mg  (<5.6  million 
tons),  25  percent  of  which  have  design 
capacities  <1  million  Mg  (<1.11  million 
tons),  that  would  only  be  affected  under 
Regulatory  Alternative  1.  The  national 
incremental  cost  effectiveness  for 
Regulatory  Alternative  1  would  be  about 
S2,73l/Mg  ($2,452/ton).  However,  this 
figure  does  not  include  the  ancillary 
bvenefits  of  methane  control,  such  as 
the  abatement  of  global  climate  change, 
odor  reductions,  or  energy  savings 
resulting  from  the  use  of  energy 
recovering  control  devices,  which  could 
be  realized  under  Regulatory 
Alternative  1.  Additionally,  more  than 
30  percent  of  households  served  by  new 


MSW  landfills  installing  collection  and 
control  systems  as  a  result  of  Regulator}' 
Alternative  1  would  incur  annual  costs 
in  excess  of  $10  The  EPA  believes  that 
the  additional  cost  and  the 
administrative  burden  of  contrclling  this 
man>  additional  landfills  (particularly, 
many  smaller  landfills  having  design 
capacities  «,1  million  Mg  [vlll  million 
tonsil  may  be  unreasonable  based  on 
the  consideration  of  NMOC's  alone 
given  the  relatively  small  incremental 
emission  reductions  achieved.  Although 
EPA  has  selected  Reguiatory  Alternative 
2  for  proposal  EPA  solicits  comments 
on  the  pros  and  cons  of  Regulatory 
Alternative  1  m  light  of  the  additional 
environmental  benefits  that  can  be 
achieved  by  reducing  greenhouse  gases. 
The  EF.A  may  elect  to  promulgate  such  a 
standard,  or  a  standard  incorporating  an 
intermediate  altemBti\e,  should 
evolving  global  climate  change  policies 
indicate  more  control  is  warranted. 
Next,  EPA  compared  Regulatory 
Alternatives  2  and  3.  which  would 
require  control  at  87  and  41  new 
landfills,  respectively  Regulatory 
Alternative  2  provides  a  proportional  21 
percent  increase  in  NMOC  emiss.on 
reduction  and  a  proportional  33  percent 
increase  in  methane  reduction  in 
com.parison  to  Regulatory  Alternative  3. 
These  reductions  are  achieved  a!  costs 
per  unit  of  N'MOC  emission  reduction 
comparable  to  previous  decisions  of 
V'OC  control  under  Section  111  m  cases 
where  cocontro!  of  air  toxics  and  other 
concenis  are  evident.  Add.tionally,  the 
average  and  incremental  cost 
effectivenesses  for  N'MOC  s  emission 
reduction  shown  in  Table  3  do  not 
consider  the  anciliarj  benefits  of 
methane  reduction,  such  as  global 
v\arming  abatement,  reduction  m 
explosion  hazard,  and  reduction  in  odor 
nuisance  Nor  do  they  include  any 
consideration  of  the  potential  for  energy 
savings,  which  would  result  in  cost 
savings.  Although  these  benefits  have 
not  been  quantified,  they  support 
qualitatively  the  judgment  that  the 
incremental  cos's  of  Regulatory 
Alternative  2  are  reascnabie.  As  shown 
m  Table  4.  while  Regulator)-  Alternative 
2  affects  about  46  more  landfills  than 
Regulatory  Alternative  3,  many  of  those 
additional  landfills  have  design 
capacities  of  1  million  Mg  (1  11  million 
tons)  or  more.  Regulatory  Alternative  3 
would  control  about  40  landfills,  but 
would  not  require  cont.-ol  of  several 
very  large  landfills  which  emit  relatively 
la.'-ge  quantities  of  N'^IOC  s  je.g 
quantities  greater  than  ISOMg  yr  [16" 
tpy]).  which  could  pose  significant 
health  and  welfare  risks  Based  on 
economic  impact  analysis,  ETA  believes 


24482 


F«d«al  tba^tm  /  Vol.  5fl.  No.  104  /  ThHraday.  May  3a  1991  /  Proposed  Rnies 


that  neither  Reguktory  Ahernattv*  2  Bor 
Regulatory  Alternative  3  should  result  in 
any  households  served  by  MSW 
ImCrtfilU  intalling  coliection  and  control 
systems  incuiring  annual  costs  ^eater 
than  flO.  Based  on  this  analysis,  and 
considering  the  ancillary  benefits  of  the 
significant  methane  reductions 
achieved.  EPA  concliides  that 
Regulatory  Alternative  Z.  and  NMOC 
emission  rate  cutoff  of  150  Mg/yr  (167 
tpy).  results  in  reasonable  ecoiuMoic 
impacts.  Based  on  these  considerations, 
EPA  proposes  an  NMOC  emission  rate 
cutoff  of  150  Mg/yr  (167  tpy)  as  BDT 
(Regulatory  Alternative  2)  for  new 
landfiUs. 

In  selecting  Regulatory  Alternative  Z 
EPA  judged  the  application  of  well- 
designed  gas  collection  systems  and  96 
percent  efficient  recovery /destruction 
control  systems  to  landfills  emitting 
more  than  150  Mg/yr  (187  tpy)  of 
NMOCs  to  represent  BDT  fur  new 
landfills.  The  EPA  finds  that  this  is  the 
best  demonstrated  technological  system 
of  continuous  emission  red  ction  for 
MSW  landfills,  taking  into  consideration 
costs  Slid  other  relevant  factors. 
Collection  systems  and  control  systems 
with  98  percent  efficiency  are 
demonstrated  at  about  25  landfills,  and 
their  application  to  those  new  landfills 
emitting  150  Mg/yr  (167  tpy)  of  NMOCs 
or  more  will  significantly  reduce 
emissions  without  causing  any 
unreasonable  cost,  environmental,  or 
energy  impacts. 

The  EPA  believes  that  these  controls 
are  technologically  feasible  for  landfills 
emitting  less  than  150  Mg/yr  (167  tpy)  of 
N'MOCs.  In  light  of  growing  concerns 
about  global  climate  change,  a  more 
stringent  regulatory  option  may  well  be 
reasonable  in  the  future.  For  instance,  if 
Regulatory  Alternative  2  were  set  at  100 
Mg/yr  (111  tpy).  an  additional  6  percent 
reduction  in  NMOCs  emissions  could  be 
achieved  (methane  emissions  would 
decrease  by  an  additional  9  percent). 
Only  17  additional  new  landfills,  or  a 
total  of  104.  would  require  controL  The 
iricrerru^ntal  cost  effectiveness  would 
increase  only  slightly  when  compared  to 
150  Mg/yr.  from  $1.588/Mg  to  $1,650/Mg. 
The  EPA  is  still  considering  whether  or 
not  the  additional  benefits  obtained 
under  a  stringency  level  of  100  Mg/yr 
are  reasonable.  However,  for 
administrative  and  financial  reasons, 
regulating  to  a  more  stringent  level,  such 
as  Regulatory  Alternative  1.  25  Mg/yr 
(28  tpy),  may  or  may  not  be  worthwhile. 
The  EIPA  seeks  comments  on  the  pros 
and  cons  of  a  more  stringent  threshold 
level. 

ExisUng  Landfills.  The  NMOC 
emission  reduction  for  existing  landfills 


under  Regulatory  Ahemative  3.  the  teast 
■tringant  altataative.  would  ba  iA 
mfllioa  Mg  (ia7  millian  toa*).  or  a  71- 
percent  redaction  relative  to  baaeline 
emissions.  Regulatory  AltematiTe  2 
would  result  in  an  additional  reduction 
of  1.0  million  Mg  (1.1  million  tons),  while 
Regulatory  Alternative  1  would  reduce 
emiasioQS  by  another  2.4  Bullion  Mg  (2.6 
million  tons)  compared  wttk  Regulatory 
Alternative  2.  As  with  new  landfills. 
EPA  found  that  these  emission  reduction 
impacts  desuuistrate  that  as  the 
stringency  increases  (i.e.,  as  the  cutoff 
level  increase)  the  NMOC  emission 
reductions  obtainable  also  increase.  The 
oethan  reductions  follow  the  same 
trend  as  the  NMOC  reductions, 
beginning  with  a  reduction  of  200  million 
Mg  (222  millian  tons)  under  Regulatory 
Alternative  3,  followed  by  cmnulative 
reductions  of  266  million  Mg  (295  million 
tons),  and  411  miUion  Mg  (456  million 
tons)  under  Regulatory  Alternative  2 
and  under  Regulatory  Alternative  1, 
respectively. 

The  nuxober  of  laiMlfills  at  which 
controls  would  be  required,  cost,  and 
economic  impacts  of  achieving  these 
emission  reductions  were  then 
considered  io  selecting  among  the  three 
regulatory  alternatives. 

The  EPA  first  compared  Regulatory 
Alternatives  1  and  2.  The  EPA  found  a 
large  increase  in  the  number  of  affected 
landfills  and  the  incremental  costs  for 
Regulatory  Alternative  1  when  going 
from  Regulatory  Alternative  2  to 
Regulatory  Alternative  1.  As  was  the 
case  for  new  landfills.  Regulatory 
Alternative  1  affects  more  than  three 
times  as  many  landfills  as  Regulatory 
Alternative  2  while  obtaining 
proportionately  smaller  NMOC  and 
methane  emission  reductions. 
Furthermore,  the  majority  of  the 
increase  in  cost  is  associated  with 
landfills  with  design  capacities  <5 
milhon  Mg  (<5.6  million  tons)  that 
would  only  be  affected  under  Regulatory 
Alternative  1.  Nearly  nine  bmes  as 
many  landfills  with  design  capacities 
below  1  million  Mg  (1.11  million  tons) 
would  be  required  to  install  controls 
under  Regulatory  Alternative  1  than 
under  Regulatory  Alternative  2.  The 
national  incremental  cost  effectiveness 
for  Regulatory  Alternative  1  would  be 
about  $2.890/Mg  NMOC's  ($2.610/ton). 
However,  this  figia-e  does  not  directly 
consider  the  ancillary  benefits  of 
methane  control  realized  under 
Regulatory  Alternative  1,  such  as  global 
wanning  abatement,  the  reduction  of 
odor  nuisance,  or  the  potential  for 
energy  savings  resulting  from  the  use  of 
energy  recovery  control  devices. 
Additionally,  based  on  the  economic 


impact  analyai*  preeeoted  in  BID 
Chapter  8.  EPA  believee  that  as  many  as 
16  peceenl  of  the  hoMcholds  served  by 
MSW  tandfiUs  iastaiHag  coUectkn  and 
control  systems  in  complianoe  wHh 
emisskjii  guidelines  based  on  Regolatory 
Alternative  1  wonld  incur  annoal  costs 
in  excess  of  $3a  The  EPA  betieves  that 
the  additional  cost  and  the 
administxatiTe  burden  of  controBing  this 
many  additional  landfills  (particularly, 
many  smaller  landfills,  having  design 
capacities  <1  milbon  Mg  [<1.11  million 
tons])  may  be  unreasonable  based  on 
the  consideration  of  aietbane  akme. 
given  the  relatively  small  incremental 
enussion  redactions  achieved.  Although 
EPA  selected  Regulatory  Alternative  2 
for  proposal,  EPA  solicits  comment  on 
the  pros  and  cons  of  this  alternative,  in 
light  of  the  additional  envirtMimental 
benefits  that  may  be  achieved  by 
reducing  greenhouse  gases.  The  EPA 
may  elect  to  promulgate  such  guidelines. 
or  an  intermediate  alternative,  should 
evolving  global  climate  change  pohdes 
indicate  that  more  control  is  warranted. 

Next,  EPA  compared  Regulatory 
Alternatives  2  and  3.  Regulatory 
Alternative  2  provides  a  proportional  11 
percent  increase  in  NMOC  emission 
reduction  and  a  propartioiiaL33  percent 
increase  in  mediane  reduction  in 
comparison  to  Regulatory  Alternative  3. 
These  redactions  are  achieved  at  a  per 
unit  cost  of  emission  reduction 
comparable  to  previous  decisions  for 
VOC  control  under  Section  111  where 
cocontrol  and  other  cxmcems  are 
evident  The  average  and  incremental 
cost  effectiveness  for  NMOC  emission 
reduction  (shown  in  Table  6)  do  not 
include  the  ancillary  benefits  of 
methane  reduction  such  as  global 
warming  abatement,  and  reductions  of 
toxic  compounds,  explosion  hazard  and 
odor  nuisance.  Nor  do  they  include  any 
consideration  of  the  potential  energy 
savings  (leading  to  cost  savings) 
resulting  from  the  selection  erf  energy 
recovering  cootrol  devices.  Although 
these  benefits  have  not  been  quantified, 
they  support  qualitatively  the  judgment 
that  the  incremental  cosU  of  Regulatory 
Alternative  2  are  reasonable.  As  shown 
in  Table  7.  Regulatory  Alternative  2 
affects  roughly  60  percent  more  landfills 
than  Regulatory  Alternative  3,  Of  these 
additional  landfills,  nearly  85  percent 
are  greater  than  1  million  Mg  (1.11 
million  tons)  in  design  capacity,  and  113 
of  them,  roughly  50  percent  have  design 
capacities  in  excess  of  5  million  Mg  (5.6 
million  tons).  Regulatory  Alternative  3 
would  not  require  control  at  these  larger 
landfills  vrhich  emit  relatively  large 
quantities  of  NMOC's  (between  150  and 
250  Mg/yr  [167  and  278  tpy)).  which 
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could  pose  significant  health  and 
welfare  risks.  Based  on  economic  impact 
analysis,  roughly  less  than  10  percent  of 
the  households  served  by  existing  MSW 
landfills  installing  controls  in 
comphance  with  Regulatory  Alternative 
2  would  incur  annual  costs  of  $30  or 
more.  These  costs  are  based  on  the  use 
of  flares  for  control,  and  will  be 
lessened  by  the  selection  of  energy 
recovery  for  control.  Based  on  this 
analysis,  and  considering  the  ancillary 
benefits  of  the  methane  reductions,  EPA 
concludes  that  Regulatory  Alternative  2 
would  result  in  reasonable  economic 
impacts.  Based  on  these  considerations. 
EPA  proposes  Regulatory  Alternative  2 
(an  emission  level  cutoff  of  150  Mg/yr 
(167  tpy]  NMOC)  as  BDT  for  existing 
landfills. 

In  selecting  Regulatory  Alternative  2. 
EPA  judged  the  application  of  well- 
designed  gas  collection  systems  and  98 
percent  efficient  recovery/destruction 
control  systems  to  landfills  emitting 
more  than  150  Mg/yr  (187  tpy)  of 
NMOC's  to  represent  BDT  for  existing 
landfills.  The  EPA  finds  that  this  is  the 
best  demonstrated  technological  system 
of  continuous  emission  reduction  for 
MSW  landfills,  taking  into  consideration 
costs  and  other  relevant  factors.  The 
application  of  collection  and  control 
systems  to  those  existing  landfills 
emitting  150  Mg/yr  (167  tpy)  of  NMOC's 
or  more  will  significanUy  reduce 
emissions  without  causing  any 
unreasonable  cost  environmental,  or 
energy  impacts. 

The  EPA  believes  that  these  conti'ols 
are  technologically  feasible  for  landfills 
emitting  less  than  150  Mg/yr  (167  tpy)  of 
NMOC's.  However,  as  stated  above. 
EPA  qualitatively  considered  the 
estimated  methane  reduction  when 
selecting  the  regulatory  cutoff.  The  EPA 
solicits  comments  on  whether  and  how 
to  consider  reductions  of  methane  more 
directly  in  the  regulatory  decision.  For 
instance,  if  Regulatory  Alternative  2 
were  set  at  100  Mg/yr  (111  tpy).  an 
additional  3  percent  reduction  in  NMOC 
emissions  could  be  achieved,  and 
methane  emissions  could  be  reduced  by 
an  additional  8  percent.  An  additional 
41  existing  landfills,  or  a  total  of  307. 
would  require  control.  The  EPA  is  still 
considering  whether  the  additional 
benefits  obtained  under  a  stringency 
level  of  100  Mg/yr  are  reasonable.  The 
EPA  seeks  comments  on  the  pros  and 
cons  and  benefits  and  costs  of  regulating 
to  a  more  stringent  level,  such  as 
Regulatory  Alternative  1.  25  Mg/yr  (28 
tpy)  of  NT»,10C, 


4.  Selection  of  the  Format  of  the 
Standards  and  Cuidelines 

In  developing  this  rulemaking,  the 
format  for  the  standards  and  guidelines 
was  determined  prior  to  the  selection  of 
BDT.  This  section  describes  in  greater 
detail  how  this  format  was  selected  The 
format  of  today's  proposed  standards 
and  guidelines  was  selected  considering 
the  unique  nature  of  MSW  landfills  as  a 
source  category.  The  formats  for  the 
proposed  standards  for  new  sources  and 
the  proposed  guidelines  for  existing 
sources  are  identical.  This  is  reasonable 
because  BDT  is  the  same  for  new  and 
existing  landfills.  Also,  since  collection 
and  control  systems  would  always  be 
installed  at  an  MSW  landfill  after  a 
certain  amount  of  refuse  has  been* 
landfilled  and  emissions  reach  a  certain 
level,  there  would  be  little  difference  in 
the  feasibihty  of  installation  of  controls 
at  new  and  existing  facilities. 

This  section  will  present  the  rationale 
for  each  of  two  formats  for  the  proposed 
standards  and  guidelines,  one  for 
determining  applicability,  and  one  for 
the  specific  requirements  of  the 
standards. 

Format  for  Applicability.  The  lEI'-K 
determined  that  a  format  for 
determining  applicability  would  be 
necessary  because  MSW  landfill 
emissions  change  over  time  due  to  the 
volume  of  refuse  in  place,  the  age  of 
refuse,  whether  or  not  the  landfill  is  stii! 
accepting  waste,  end  other  factors 
discussed  elsewhere.  The  format  for  the 
applicabihty  of  the  standards  proposed 
today  includes  both  the  determination  of 
when  controls  are  to  be  put  in  place,  and 
the  deteinination  of  when  controls  are 
no  longer  required.  That  is,  it  is 
reasonable  to  collect  and  control 
emissions  at  a  given  landfill  after  a 
certain  emission  level  (or  some  other 
criteria  such  as  volume  of  waste  ixi 
place)  is  reached;  but  it  is  not 
reasonable  to  continue  control  lon^  after 
the  level  of  emissions  has  declined 
significantly.  Establishing  an  initial 
applicability  criterion  focuses  control 
efforts  on  those  landfills  with  the 
greatest  potential  emissions,  and 
associated  health  and  welfare  hazards. 
It  avoids  large  expenditures  for  control 
of  landfills  where  emissions  are  very 
low  and  where  costs  are  unreasonable 
relative  to  the  potential  emission 
reduction  achievable.  Establishing 
criteria  for  removal  of  controls  is  also 
reasonable  because,  as  previously 
noted,  the  emission  rate  and  associated 
health  and  welfare  hazards  decline  over 
time  after  a  landfJl  is  closed.  At  some 
point,  emissions  are  so  low  that  they 
pose  relatively  reduced  public  health 


and  welfare  impacts  and  the  cost  of 
control  would  no  longer  be  warranted. 

The  EPA  evaluated  several 
parameters  in  order  to  establish  an 
appropriate  criteria  upon  which  to  make 
the  apphcab'.htj  detennination.  Four 
options  were  evaluated  m  order  to 
determine  what  parameter  or 
parameters  should  be  used  to  identify 
the  landfills  to  be  controlled,  when 
controls  should  be  applied  and  when 
they  are  no  longer  needed.  These 
options  are;  (1)  Installations  based  on 
the  amount  of  refuse  in  place,  with 
removal  based  on  number  of  years  since 
closure;  (2)  both  installation  and 
removal  based  on  consideration  of  costs 
and  emission  reductions;  (3)  both 
installation  and  removal  based  on 
NMOC  emission  rate:  and  (4) 
installation  based  on  NMOC  emission 
rate,  and  removal  based  on 
consideration  of  costs  and  emission 
reductions  The  advantages  a.id 
disadvantages,  as  well  as  the  relative 
effectiveness  of  each  of  these  options, 
are  discussed  below. 

The  amount  of  refuse  in  place  is 
considered  to  be  the  easiest  of  the  four 
options  to  implement  in  the  proposed 
standards  because  it  requires  a 
minimum  of  calculations  and  requires  no 
projections  of  future  levels  of  refuse 
acceptance  or  emissions.  When  to 
remove  conti-ols  is  less  straightforward. 
For  this  analysis,  the  number  of  years 
after  closure  was  selected. 

The  refuse  in  place  option  costs  more 
than  any  of  the  other  three  options  to 
achieve  the  same  emission  reduction. 
This  option  also  required  controls  to  be 
installed  at  more  than  twice  as  many 
landfills  as  any  other  option,  but  did  not 
produce  greater  emission  reduction 
overall.  Thus,  EPA  discarded  this  option. 

The  second  option  is  consideration  of 
cost  and  emission  reductions  on  a  site- 
by-site  basis.  This  option  was  the  most 
complex  and  burdensome  of  the  four, 
and  achieved  only  marginally  more 
emissions  reductions  than  the  next 
option,  which  is  based  on  the  NMOC 
emission  rate.  Although  this  option  has 
the  advantage  of  being  the  most  cost 
effective,  this  option  is  very  difficult  to 
implement  The  calculation  of  cost  per 
unit  of  emission  reduction  involves 
projections  of  both  future  e.mission 
levels  and  operating  costs.  The  capital 
costs  of  the  system  are  amortized  over 
the  useful  life  of  the  system,  which 
impacts  the  cost  per  unit  of  emission 
reduction.  Controls  are  installed  when 
the  capital  and  operating  costs  per  Mg 
($/Mg  [$/ton]j  NMOC  reduction  meet  a 
certain  dollar  criterion.  The  system  is 
later  removed  when  the  cost  per  Mg 
(ton)  falls  below  the  criterion  again.  The 
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pro)ections  and  cakulationj  needed  are 
complex  and  uncertain,  and  may  involve 

Iterations  of  lhi«  calculabon  to  arrive  at 
a  mdtbemattcal  soJution  to  define  the 
appropridle  dollar  criterion,  in  addition 
to  the  burden  on  the  owner  or  operator 
to  malke  ih^  projections  and  perform  the 
"real  world"  caicuialions,  the  permit 
authority  would  be  obligated  to  judge 
the  proiections  as  well  A  variation  Croni 
the  apphcant'i  aasumpttona  would 
require  that  ail  the  calculations  be 
repeated,  and  a  very  different  answer 
could  result.  This  could  introduce 
inequities  in  the  application  of  the 
standards.  Finally,  for  many  owners  and 
operators  the  sophistication  of  the 
pro|ectioDS  and  calculations  may 
necessitate  hiring  a  contractor  to 
prepare  the  annual  compliance  report, 
thereby  increasing  the  cost 

The  third  opQon  considered  in 
selecting  the  fonnat  for  the  standards 
and  guidelines  was  the  NMOC  emission 
rate  which  was  previously  discussed. 
The  major  advantage  with  this  option  u 
that  the  emission  rate  cutoff  above 
which  controls  are  rei^uired  can  be 
selected  to  maxunize  the  overall 
emission  reduction  while  avoiding 
excessive  costs.  Another  advantage  to 
using  this  option  is  its  close  correlation 
with  emission  reduction.  Although  this 
option  is  slightly  more  costly  than  the 
cost-effectiveness  option  for  a 
comparable  amount  of  emission 
reduction,  the  difference  is  not 
significaat.  In  addition,  controls  Hre 
generally  required  at  fewer  landfills 
under  this  option,  compared  to  the  cost- 
effectiveness  option,  while  emissions 
reductions  are  similar.  A  final 
advantage  of  this  option  is  the  relative 
ease  with  which  it  could  be  developed 
and  implemented.  Calculation  of 
emission  rate  is  feasible  and  less 
complex  and  burdensome  than 
calculation  of  cost  per  unit  of  emission 
reduction. 

The  final  option  in  this  comparison 
was  a  combination  requiring  installation 
of  controls  at  a  given  emission  rate,  and 
allowing  removal  based  on 
considtTdtion  of  cost  and  emission 
reduction.  Although  this  combinatioa  in 
theory  could  combine  the  advantages  of 
each  option,  in  this  evaluation  it  cost 
more  tlian  the  second  option,  and 
obtained  less  emission  reduction  overall 
than  the  third  (NMOC  emission  rate) 
option.  Even  though  consideration  of 
cost  and  emission  reduction  is  only  used 
to  determine  when  to  remove  controls, 
this  option  would  require  almost 
immediate  proiections  and  calculations 
in  order  to  detemune  for  how  long  the 
cost  per  unit  of  emission  reduction  will 
be  reasonable,  and  when  controls  can 


be  removed.  The  compiexity  and  burden 
this  introduces  paraUeli  that  of  the 
second  option. 

The  Administrator  has  selected  the 
NMOC  emission  rate  as  the  parameter 
to  be  used  to  determine  when  to  install 
and  remove  controls  for  these  standards 
and  guideiinei.  This  parameter  was 
selected  based  on  its  clarity  and  ease  of 
implementation,  its  ability  to  maximize 
emission  reduction,  its  co»t.  and  the 
number  of  landfills  which  wo«ld  require 
control  compared  to  the  emission 
reduction  achieved. 

Specific  Requirements.  The  format  of 
the  standards  and  guidelines  proposed 
today  is  a  combination  of  a  design  and 
operation  standard  for  the  gas  collection 
system,  and  a  percent  reduction 
requirement  for  the  control  device. 
Today's  proposed  standards  require 
properly  designed  and  operated  gas 
collection  systems,  and  include 
specifications  that  are  used  to  evaluate 
the  design  and  operation  of  these 
systems.  The  standards  proposed  for  the 
control  device  require  the  use  of  an  open 
flare  ia  comphance  with  40  CFR  60.18  or 
a  reductioo  of  the  NMOC's  by  98  percent 
by  weight. 

Section  111  of  the  CAA  requires  that 
performance  standards,  or  emission 
limits,  be  prescribed  nnless,  in  the 
judgment  of  the  Administrator,  it  ia  not 
feasible  to  ;»eschbe  or  enforce  such 
standards.  Specifically,  paragraph 
111(h)(1)  states  that 

tf  tr  the  fudgmerrl  of  the 

Adininistralor.  it  is  not  feasible  to  prescrfbe 
or  enioroe  ■  ttaodard  of  perfarmanca.  he  may 
instead  promulgate  a  design,  eqaipmenl. 
work  prscltce,  or  operatiocial  itandard  or 
combinaUoQ  tliereof.  which  reflects  th«  best 
technological  aystein  of  continuous  emission 
reduction  •  •  •" 

Paragraph  (2)  of  section  111(h)  de&ies 
the  phrase  "not  feasible  to  prescribe  or 
enforce  a  standard  of  performance"  to 
mean  any  situation  where  the 
Administrator  determines  that 

(A)  a  polbtant  orpolhitants  cannot 

be  emitted  through  a  conveyance  designed 
and  constructed  to  emit  or  capture  such  ■ 
pollutant  or  that  any  requirement  for,  or  use 
of.  such  a  conveyance  would  tw  inconsistent 
with  any  Federal  State  or  local  taw.  or  (B) 
the  application  of  measurement  technology'  to 
a  particular  class  of  aources  is  not 
practicable  due  to  techjiological  or  economic 
limitationB." 

For  MSVV  landfills.  BDT  conarets  of  a 
gas  collection  system  and  an  effective 
control  device,  achieving  98  percent 
reduction  of  landfill  emissions  for 
landfills  with  an  NMOC  enussion 
potential  equal  to  or  greater  than  150 
Mg/yr  (167  tpy).  In  order  to  set  a 
performance  standard  for  the  gas 


collection  ■ystem  (e^..  coUectkn 
effitdency).  tl  would  be  necemry  to 
quantily  the  landfill  gaa  available  for 
collectian  in  comparison  to  the  aBWOTit 
collected.  It  is  not  technically  feasible  to 
measure  the  amount  of  gaa  available  for 
collectian.  only  to  estimate  how  much  is 
produixd,  to  a  coUectioa  efficiency 
cannot  be  measured.  Emission  limits  are 
not  appbcable  to  gas  collection  systems. 
For  thii  reason  the  Administrator  has 
proposed  design,  operational,  and  worii 
practice  ttandards  for  collection 
systems.  Design  features  are  reqnired 
that  woald  ensure  effective  collection  of 
MSW  landfill  emissions.  The  tUndards 
and  guidelines  specify  diat  collection 
systems  must  bt  designed  and  operated 
to  handle  that  maximum  g«s  generatioa 
rate  and  to  collect  gas  effectively  from 
all  areas  of  the  landfill  warranting 
control  and  require  monitoring  and 
appropriate  operation  of  the  collection 
system.  Control  is  warranted  within  2 
years  of  initial  waste  placement  for  each 
area  or  cell  in  which  refuse  has  been 
placed. 

In  the  case  of  the  control  device. 
ho%vever,  percent  reduction  ia  directly 
measurable  lot  most  control  devlcn 
applicable  to  air  emissions  of  MSW 
landfills,  and  the  control  efBciendes  are 
weQ-<k>cumented  (Chapter  4  of  the  BED, 
Docket  Na  A-68-oe,  Mem  No.  IH-B-l). 
Althoogb  flare  outlet  concentration  ia 
infeasible  to  measure,  EPA 
acknowledges  that  reduction  beyood  98 
percent  ia  not  only  achievable,  but 
common,  and  has  used  open  (i.e., 
elevated]  flares  in  the  selection  of  BDT. 
For  this  reason,  the  Administrator  has 
prescribed  that  control  devices  must 
achieve  98  percent  reduction  efficiency. 
If  flares  are  used  to  meet  the  standards 
and  guidelines  they  must  meet  the 
specifications  in  40  CFR  60.18,  since 
percent  reduction  is  not  measurable. 
Refer  to  the  Subsection  1  above, 
"Discussion  of  Demonstrated 
Technologies"  for  a  discussion  of 
control  devices  EPA  believes  can 
achieve  the  98-percent  reduction 
requirement  Owners  or  operators  of 
MSW  landfills  intending  to  use  other 
controls  are  required  to  demonstrate  the 
same  level  of  emission  reduction. 

The  standards  propoeed  today  inclode 
provisions  allowing  an  owner  or 
operator  to  submit  a  plan  to  use  an 
alternative  collection  system  and  or 
control  device,  provided  that  the  owner 
or  operator  is  able  to  demonstrate  that 
such  system  and/or  device  is  able  to 
achieve  an  equivalent  level  of  control 
and  emission  reduction. 
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F.  Selection  of  Requirements  To 
Implement  the  Best  Denumstrated 

Technology 

1.  Introduction 

This  sectioa  describes  in  detail  how 
the  proposed  standards  and  guidelines 
would  be  implemented.  As  discussed  in 
the  previous  section.  EPA  has  selected 
as  BDT  active  collectioQ  systems  and 
control  systems  able  to  reduce  NMOC 
content  of  the  collected  gas  by  98 
percent  These  systems  are  to  be 
installed  when  the  NMOC  emission  rate 
at  a  given  landfill  is  150  Mg/yr  (167  tpy] 
or  more. 

First  this  section  reviews  the 
applicability  of  the  standards  and  the 
guidelines,  followed  by  an  explanation 
of  the  procedures  used  to  determine  the 
site-specific  NMOC  emission  rate.  The 
EPA  has  developed  a  tiered  method  of 
calculations  for  determining  which 
affected  landfills  are  required  to  control 
and  when  to  histall  and  remove 
controls.  Conservative  defaults  were 
developed  for  the  tiered  approach.  The 
discussion  of  the  approach  focuses  on 
the  defaults  generated  for  Regulatory 
Alternative  2. 150  Mg/yr  (1B7  tpy] 
NMOC.  Should  EPA  consider  a  more 
stringent  cutoff  level  [i.e.,  less  than  150 
Mg/yr  (167  tpy]),  new  defaults  will  be 
calculated  for  ftat  level,  using  the  same 
methods  employed  in  developing  the 
defaults  for  Regulatory  Alternative  2. 
The  explanation  for  the  method  and  the 
differences  between  the  tiers  are  also 
presented  below.  The  EPA  then  presents 
design  considerations  for  die  collection 
system,  and  the  specifications  for  the 
various  ctmtrol  devices  EPA  has 
detenraned  can  be  used  to  demonstrate 
compliance  with  die  standards  or 
guidehnes.  Also  this  section  discusses 
how  to  use  alternative  means  of 
emission  hmitation  to  comply  with  the 
standards  and  guidelines.  The  section 
concludes  with  a  discussion  of  the 
requirements  and  considerations 
specific  to  the  guidelines  proposed 
under  Section  111(d)  of  the  CAA. 

Review — Affected  Facility  (New 
Source  Performance  Standards)  and 
Designated  Facility  (Guidelines).  The 
definition  of  affected  facility  under  the 
proposed  NSPS  is  identical  to  the 
definition  of  the  designated  facility 
under  the  propoeed  guidelines  except  for 
the  date  when  construction  or 
modification  commences.  For  the 
purposes  of  today's  actions,  a 
"municipal  sohd  waste  landfill"  or 
"MSW  landfill"  means  an  entire 
disposal  facUity  in  a  cootiguoBS 
geographical  space  where  household 
waste  is  {^aced  in  or  (m  land.  An  MSW 
landfill  may  also  reoeivs  onannercial 
waste,  sinf^nn.  and  jadusthal  solid 


waste.  Portions  of  an  MSW  landfill  may 
be  separated  by  access  roads.  An  MSW 
landfill  may  be  publidy  or  privately 
owned. 

An  MSW  landfill  is  regulated  as  an 
entire  imit  (Le..  the  landfill  is  considered 
either  new  and  is  sab)ect  to  the  NSPS  or 
existing  and  subject  to  the  guidelines] 
because  the  total  emission  potential  and 
associated  enriroimiental  impacts  are 
determined  by  the  entire  lendfill.  A 
single  landfill  would  not  have  portions 
subject  to  the  NSPS  and  portions  subject 
to  the  guidelines. 

Applicability  of  the  New  Source 
Performance  Standards  to  New 
Municipal  Solid  Waste  Landfills.  Any 
MSW  landfill  on  i^ch  construction  or 
modificaticm  began  on  or  after  today's 
date  would  be  regulated  under  the 
NSPS.  Although  portions  of  a  new 
landfill  may  snbsequentiy  be  dosed,  the 
entire  landfill  will  be  viewed  as  one 
landfill  for  purpoees  of  determining  the 
design  capacity  and  the  islMOC  emission 
rate.  If  installation  of  collection  and 
control  systems  is  warranted,  these 
systems  are  to  be  installed  in  all  areas 
as  well. 

The  EPA  considered  the  effect  of 
modifications  to  existing  MSW  landfills. 
By  definition,  a  modification  is  a 
"physical  or  operational  change  to  an 
existing  facility  which  results  in  an 
increase  in  the  emission  rate  to  the 
atmosphere  of  any  pollutant  to  which  a 
standard  applies"  (40  CFR  60.14).  An 
existing  landfill  that  is  modified  is 
subject  to  the  NSPS.  FWther,  changes  to 
an  existing  facility  already  subject  to  the 
NSPS  that  result  in  an  increase  in  the 
emission  rate  may  make  the  fadfity 
subject  to  more  stringent  control 
requirements  under  the  standard. 

The  only  physical  or  operational 
changes  under  the  control  of  the  owner 
or  operator  that  EPA  has  determined 
may  increase  emissions  are  increases  in 
the  design  capadty  of  a  landfill.  The 
EPA  considered  o^er  possible  physical 
or  operatioiuil  changes  that  may 
constitute  a  modification,  but  none  were 
identified  that  would  result  in  a 
modification  pursuant  to  f  60.14.  For 
example,  if  an  MSW  landfill  increased 
its  waste  acceptance  rate,  such  a  change 
would  be  analogous  to  an  increase  in 
production  rate  at  a  manufacturing 
facility.  Under  |  60.14(eH2).  if  "an 
increase  in  production  rate  of  an 
existing  facihty.  *  *  *  can  be 
accomplished  without  a  capital 
expenditure  on  that  facihty"  it  would 
not  be  considered  a  modification,  even  if 
the  emission  rate  of  the  unit  increased. 

if  modification  is  defined  as  an 
increase  in  design  capadty,  then  the 
applicability  of  this  definiti(ai  to  existing 


landfills  is  Important  The  EPA  knows  of 
no  environmental  or  administrative 
reason  to  subject  an  MSW  landfill  to 
both  the  proposed  standards  and 
emission  guidelines.  The  question 
raised,  tfien.  is  under  what 
circumstances  changes  at  an  existing 
MSW  landfill  trigger  the  NSPS.  The  EPA 
considered  two  situations: 

1.  If  an  existing  MSW  landfill  Aat  is 
less  than  100.000  Mg  (111.000  tons)  and 
was  not  previously  affected  by  either 
the  standards  or  guidelines  increased  its 
design  capadty  above  the  lOO.tXX)  Mg 
(111,000  tons);  and 

2.  If  an  existing  MSW  landfill  affected 
by  the  emission  guidelines  expands  its 
design  capacity. 

The  EPA  decided  the  first  case  would 
be  a  modification  and  trigger  the  control 
requirements  of  e0.752(b]  of  the 
proposed  NSPS  because  the  existing 
MSW  landfill  was  never  affected  by  the 
standards  or  emission  guidelines.  If  such 
a  landfill  is  now  affected  by  the 
standard,  there  is  no  dual  cov&age.  In 
the  second  case,  since  the  MSW  landfill 
is  already  affected  by  the  emission 
guidelines,  to  trigger  the  NSPS  in 
addition  to  the  guidelines  would  be 
confusing  and  inappropriate  since  BDT 
is  the  same  for  both.  Therefore,  EPA  is 
proposing  that  once  an  existing  landfiJl 
is  covered  under  the  emission 
guidelines,  the  landfill  remains  covered 
under  the  guidelines.  Changes  in  the 
design  capadty  at  the  affected  landfill 
do  not  constitute  a  modification. 

Applicability  of  the  Guidehnes  to 
Existing  Municipal  Sohd  Waste 
Landfills.  Any  existing  MSW  landfiU 
(i.e.,  s  landfill  that  commenced 
construction  before  today  »  date)  that 
accepted  waste  on  or  after  November  8, 
1987,  or  has  the  potential  to  accept 
additional  waste  and  has  not 
documented  that  it  is  permanently 
closed,  would  be  a  designated  facihty 
subject  to  State  regulations  under  the 
guidelines  proposed  under  secuon 
111(d).  Although  portions  of  an  existmg 
landfill  may  be  dosed,  all  portions  of 
the  landfill  are  subject  to  the  guideline* 
if  any  portion  of  the  landfill  accepted 
waste  on  or  after  November  8, 1967.  This 
means  that  all  areas  of  the  landfill  are  to 
be  included  in  the  calculation  of  the 
design  capadty.  When  the  NlvlOC 
emission  rate  is  calculated  however,  the 
regulation  would  allow  the  exdusion  of 
any  areas  of  the  landfill  which  can  be 
shown  to  be  producing  vu^aliy  no  gas. 
Collection  and  control  systems  are  to  be 
installed  in  all  other  areas  of  the  landfill 
except  where  asbestos  deposits  are 
documeoted. 

Control  Requirements  of  the 
Standards  and  Guidelines.  The  enuksion 
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control  levels  of  today's  proposed 
standards  for  new  landfills  and 
proposed  guidelines  for  existing 
fttcilities  are  identical.  Both  new  and 
existing  landfills  emitUng  V^  Mg/yr  [W? 
tpy)  of  NMOC's  or  more,  would  be 
rf- quired  to  install  collection  and  control 
systems  that  meet  the  standard.  The 
determination  of  whether  a  landfill 
emits  150  Mglyr  (187  tpy)  or  more  and 
must  install  controls  is  described  below 
There  are  separate  requirement.s  for 
small  and  large  landfills. 

Municipal  Solid  Waste  Landfills  wiUi 
Df'sii:n  Capacities  Less  than  100.000  Mg. 
Because  small  landfills  are  very  unlikely 
to  emit  150  Mg/yr  (187  tpy)  of  NMOCs, 
they  would  be  exempt  from  control 
requirements.  The  only  requirements  fur 
affected  (new)  and  designated  (existing) 
MSW  landfills  with  design  capacities 
less  than  100,000  Mg  (111.000  tons)  are  to 
file  an  initial  design  capacity  report,  and 
(u  report  any  changes  in  capacity  These 
landfills  would  not  be  required  to 
perform  the  more  detailed  calculations 
(the  tiered  approach)  to  determine  their 
NMOC  emission  rate.  This  minimizes 
the  regulatory  burden  on  owners  or 
operators  of  small  MSW  landfills 

In  estabhshing  the  100,000  Mg  ( 11 1 ,000 
tons)  design  capacity  exemption.  EI'A 
analyzed  variou*  factors  that  could  be 
used  to  characterize  those  landfills  that 
\:.?.\  considers  will  be  highly  unlikely  to 
ever  produce  NMOC  emissions  at  a  rate 
of  150  Mg/yr  (187  tpy)  or  more.  Design 
capacity  and  acceptance  rate  bo'h 
correlated  well  with  ^fMCX;  emission 
rate  Therefore,  these  two  factors  were 
evaluated  as  potential  cntena  upon 
which  to  base  an  exemption. 

The  exemption  in  today's  standards 
and  guidelines  is  based  on  design 
opacity  and  not  acceptance  rate  fur 
several  reasons.  Design  capacity  is 
closely  related  to  NMOC  emission  rate, 
1 1, formation  on  design  capacity  of 
landfills  18  generally  available,  and  i' 
does  not  change  frequently  DesiKn 
capacity  is  generally  documented  in  a 
RCRA  or  State  permit,  and  any  change 
in  design  capacity  Is  usually 
accompanied  by  a  permit  revision  An 
exemption  based  on  acceptance  rate 
would  be  impractical  to  implement 
Ai  ceplance  rate  is  a  less  stable  stutistir 
ihan  design  capacity,  and  typically 
n  K  luates  over  time  due  tu  changes  in 
tl»>mand  for  landfill  space 

The  lOaOOO  Mg  (111.000  tons)  level 
was  selected  as  the  appropriate  level  for 
the  design  capacity  exemption  based  on 
an  Ei'A  analysis  of  the  data  relating 
capacity  to  NMOC  emissions.  This  level 
will  relieve  many  owners  and  operators 
of  small  landfills  that  will  never  emit  150 
Mi{;  yr  (167  tpy)  of  the  requu^mer.i  to 
determine  and  report  the  NMOC 


emission  rate  annually.  The  EPA  solicits 
comment  providing  additional  data 
relating  design  capacity  or  refuse  in 
place  to  NMOC  emission  rates 

Municipal  Solid  Waste  Landfills  with 
Design  Capacities  Equal  to  or  Greater 
than  100.000  Mg.  New  and  existing 
MSW  landfills  with  design  capacities 
equal  to  or  greater  than  100,000  Mg 
(111.000  tons)  would  install  collection 
and  control  systems  if  their  calculated 
NMOC  emissiona  are  over  150  Mg/yr 
(167  tpy).  Landfills  with  capacities  of 
100,000  Mg  (111,000  tons)  or  more  would 
calculate  and  report  their  NMOC 
emission  rate  periodically  until  closure, 
or  until  a  complying  collection  and 
control  system  is  required  and  installed. 
Penodic  calculation  is  required  because 
landfill  emissions  at  active  sites  tend  to 
increase  as  refuse  in  place  increases 
and  the  organic  matter  generates 
additional  landfill  gag.  In  lieu  of  an 
annual  report,  owners  or  operators  may 
elect  to  submit  an  estimate  of  the 
NMOC  emission  rate  for  each  of  the 
next  5  years,  based  on  the  current 
amount  of  refuae  in  place  and  the 
estimated  waste  acceptance  rate  for 
each  of  the  5  years,  provided  that  the 
estimated  NMOC  emission  rate  is  less 
than  150  Mglyr  (167  tpy)  for  each  of  the 
5  years  reported.  The  5-year  estimate 
would  be  updated  and  resubmitted  at 
least  every  5  years.  The  standards  and 
guidelines  provide  a  formula  and 
procedures  for  these  calculations,  which 
are  di.scussed  in  the  next  subsection. 
Municipal  solid  waste  landfills  with 
calculated  NMOC  emission  rates  equal 
to  or  greater  than  150  Mg/yr  (167  tpy) 
would  install  collection  and  control 
systems  within  2Vt  years,  in  compliance 
with  specific  design  and  operating 
criteria.  The  penodic  calculation  of 
emissions  is  not  required  while  such 
collection  and  control  systems  are 
operating. 

After  closure,  emissions  from  landfills 
decline  as  the  organic  matter  that 
generates  landfill  gas  decomposes.  At 
some  point  continued  operation  of  the 
collection  and  control  system  is  not 
warranted.  Both  the  standards  and  the 
guidelines  specify  removal  of  controls 
would  be  permitted  only  after  all  three 
of  the  following  conditions  are  satisfied: 
(1)  The  collection  and  control  devices 
must  have  been  in  operation  for  a 
minimum  of  15  years;  (2)  the  landfill 
would  have  to  be  permanently  closed, 
and  (3)  the  calculated  N'MOC  emission 
rate  must  be  less  than  150  Mg/yr  (167 
tpy)  on  three  successive  lest  dates 
which  are  no  closer  than  3  months  apart 
and  no  longer  than  8  months  apart  The 
rationale  for  these  conditions  is 
provided  below. 


Although  EPA  has  decided  that 
equipment  installation  and  removal 
should  be  based  principally  on  the 
NTVIOC  emission  rate,  for  some  landfills 
this  may  mean  removal  could  occur 
relatively  soon  after  installation.  This 
does  not  make  sense  when  the  capital 
cost  has  already  been  incurred  and  the 
equipment  is  still  useful,  and  could  be 
further  reducing  emissions.  These 
further  reductions  are  obtained  for  less 
cost  than  an  equivalent  amount  of 
reduction  at  a  new  site  where  capital 
must  be  invested  "up  front"  The  EPA 
concluded  that  after  collection  and 
control  systems  are  installed,  the 
systems  should  be  maintained  and 
operated  over  their  entire  useful  life. 
Based  on  engineering/costing  principles, 
the  equipment  life  of  control  systems 
was  conservatively  estimated  to  be  15 
years  or  more.  Based  on  an  EPA  study  of 
the  impact  of  a  minimum  control  period, 
EPA  predicts  only  a  small  portion  of 
controlled  landfills  would  ever  be  both 
closed  and  emitting  below  150  Mg/yr 
(167  tpy)  within  15  years  of  equipment 
life.  Therefore,  both  the  standards  and 
the  guidelines  would  specify  a  minimum 
control  period  of  15  years. 

The  EPA  analyzed  the  nature  of  gas 
generation  from  MSW  landfills  and 
concluded  that  emission  "peak"  at  or 
near  the  time  of  permanent  closure. 
Therefore,  permanent  closure  of  the 
entire  landfill  is  also  required  before 
collection  and  control  devices  could  be 
removed.  For  purposes  of  the  standards 
and  guidelines,  a  landfill  is  considered 
closed  if  it  meets  the  RCRA  definiUon  of 
a  closed  landfill  and  files  a  closure 
report.  The  recent  RCRA  proposal  (53 
FR  33314.  August  30, 1988)  has  defmed 
"closed  "  as  no  longer  accepting  waste 
and  having  completed  the  closure 
procedures  noted  in  the  landfill's  closure 
plan  for  each  cell  of  a  landfill  as  it 
closes.  The  RCRA  proposal  would  also 
require  that  a  landfill  file  a  permanent 
record  at  final  closure,  such  as  an 
attachment  to  the  property  deed.  The 
RCRA  proposal  (53  FR  33314.  August  30. 
1988)  would  require  a  30-year  post- 
closure  period  that  includes  a  gas 
monitoring  system.  The  gas  monitoring 
system  proposed  under  RCRA  is 
different  from  the  gas  collection  and 
control  system  proposed  in  this  action. 
For  existing  MSW  landfiUs.  the  States 
would  have  to  establish  a  means  of 
certifying  closure  when  closure  has 
preceded  the  effective  date  of  the  RCRA 
program. 

The  third  condition  for  removal  of 
controls  is  calculations  showing  that  the 
N'MOC  emission  rate  is  below  150  Mg/ 
yr  (167  tpy).  Since  the  NMOC  emission 
rate  at  a  given  landfill  may  fluctuate 
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seasonally  with  changes  in  temperature, 
moistiu'e,  and  other  factors,  a  series  of 
NMOC  calculations  over  three 
successive  time  periods  would  be 
required.  The  3-  to  6-month  time 
intervals  provide  a  representation  of  at 
least  two  seasons.  This  provision  helps 
to  assure  that  collection  and  control  will 
not  be  suspended  based  on  one  isolated 
test  that  may  not  be  representative  of 
the  annual  emission  rate  and  provides 
confirmation  that  the  NMOC  emission 
rate  has  declined  to  below  the  cutoff  of 
150  Mg/yr  (167  tpy).  . 


2.  Calculatioo  of  the  Nonawthane 
Organic  Compoimds  Emission  Rate 
Tiered  Approach. 

The  standards  and  guidelines  provide 
a  tiered  system  for  calculating  the 
NMOC  emission  rate  to  determine  if  the 
NMOC  emission  rate  is  equal  to  or 
greater  Aan  150  Mg/yr  (167  tpy),  A  flow 
diagram  of  the  three  tiers  is  provided  in 
Figure  1.  Emission  rates  vary  widely 
from  landfill  to  landfill  and  can  be 
established  with  a  high  degree  of 
certainty  only  dirough  testing. 
Alternatively,  a  conservative  emission 


mode!  can  be  used  to  provide  a  less 
precise,  yet  less  costly  approach.  While 
such  a  model  would  overestimate 
emissions,  the  extra  precision  afforded 
by  source  testing  it  not  always 
warranted-  For  example,  in  cases  whp-e 
conservative  estimation  results  ;n  en 
NMOC  emission  rate  which  falls  below 
the  150  Mg/yr  (167  tpy)  emission  rate, 
testing  would  not  be  warranted 
Likewise,  testing  would  not  be 
warranted  if  modeled  emissions  were 
substantially  above  150  Mg  yr  ',167  tpy). 

BIUJMO  cooc  uet^-io-u 
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The  tiered  method  of  NMOC  emission 
rate  calculation  was  developed  to 
provide  landfill  owners  or  operators 
with  the  flexibility  to  choose  among 
several  options,  each  with  a  different 
level  of  precision  and  cost.  The  goals  of 
the  tiered  method  are  to  identify  those 
MSW  landfills  that  are  emitting  at  least 
150  Mg/yr  (167  tpy)  of  NMOC's,  to 
reduce  the  cost  and  burden  of  this 
determination  as  much  as  reasonably 
possible,  to  allow  the  use  of  site-specific 
data  derived  from  testing,  and  to  permit 
facilities  which  exceed  the  150  Mg  (167 
tpy)  cutoff  to  install  collection  and 
control  systems  at  any  point  without 
being  required  to  complete  all  the 
available  levels  of  testing. 

All  three  tiers  are  based  on  the 
calculation  of  the  NMOC  emission  rate 
using  a  first  order  decomposition  rate 
equation.  The  model  uses  site-specific 
LnJFormation  on  landfill  age  and  waste 
acceptance  rate.  Three  critical  emission 
parameters  are  combined  in  the  model; 
k  (the  refuse  decay  rate),  Lo  { the  refuse 
methane  generation  potential),  and  the 
N'MOC  concentration.  The  three  tiers 
differ  in  how  the  values  for  these  three 
variables  are  obtained.  The  equation  is 
provided  in  the  regulabon  under 
:  60.753,  "Test  Methods  and 
Procedures." 

Tier  1.  Under  Tier  1,  the  landfill  owner 
or  operator  combines  readily  available 
data  about  a  given  landfill  with 
conservative  default  values  for  k,  the 
N'MOC  concentration  in  the  landfill  gas, 
and  Lo.  The  default  values  for  these 
three  variables  are  specified  in  the 
standards  and  guidelines.  These  values 
were  established  as  a  result  of  an  EPA 
analysis  of  931  landfills  that  took  part  in 
the  Office  of  Solid  Waste  (OSW)  landfill 
survey  (Docket  No.  A-88-09,  Item  No. 
II-A-25).  The  objective  of  the  analysis 
was  to  produce  a  set  of  default  values 
which  would  distinguish  between 
landfills  warranting  additional  testing  or 
control  and  those  landfills  not  emitting 
above  150  Mg/yr  (167  tpy).  The  rationale 
and  approach  used  in  the  analysis  are 
presented  in  the  docket  (see  "Rationale 
for  Selecting  Tier  1  Default  Values"  and 
"Applicability  of  Selected  Tier  1  Default 
Values  to  the  150  Mg/yr  Stringency 
Level"  [Docket  No.  A-88-09,  Item  Nos. 
II-B-32  and  Il-B-^H)]).  Because 
conservative  values  for  k,  L„,  and 
NMOC  concentration  are  used.  Tier  1 
would  be  highly  likely  to  overestimate 
the  NMOC  emission  rate.  For  those 
landfills  where  the  Tier  1  calculation 
results  in  an  emission  estimate  below 
150  Mg/yT  (167  tpy)  of  NMOC's, 
collection  and  control  systems  would 
not  be  installed,  but  calculations  would 
be  repeated  periodically,  as  previously 


described.  For  those  landfills  whose  Tier 
1  calculations  result  in  an  NMOC 
emission  rate  equal  to  or  greater  than 
150  Mg/yr  (167  tpy),  the  owner  or 
operator  may  either  install  collection 
and  control  systems,  or  may  perform  the 
field  measurement  procedures  detailed 
in  Tier  2  to  determine  emissions  more 
precisely. 

Tier  2.  The  equation  used  to  calculate 
NMOC  emissions  in  Tier  2  is  the  same 
8s  in  Tier  1,  but  the  landfill  owner  or 
operator  conducts  sampling  to 
determine  a  site-specific  NT^OC 
concentration  to  substitute  for  the 
default  value  in  the  equation. 
Measurement  of  the  N'MOC 
concentration  was  chosen  for  Tier  2 
because  it  is  variable  from  landfill  to 
landfill  and  over  time,  and  the  more 
precise  value  obtained  by  sampling  and 
analysis  will  affect  the  results  of  the 
emissions  calculation.  Furthermore, 
NTvlOC  concentration  is  easier  and  less 
expensive  to  determine  than  k.  Sampling 
procedures  for  NMOC  concentration  are 
provided  in  the  standards  and 
guidelines,  and  the  samples  are 
analyzed  using  Method  25C.  If  the 
average  NMOC  concentration  from  the 
samples  results  in  a  calculated  NMOC 
emission  rate  below  the  cutoff  of  150 
Mg/yr  (167  tpy),  the  owner  or  operator 
must  demonstrate  that  there  is 
statistically  at  least  an  80-percent 
confidence  level  that  the  true  value  is 
below  150  Mg/yr  (167  tpy).  The 
procedures  for  this  demonstration  are 
adapted  from  standard  EPA  procedures. 
If  an  80-percent  confidence  level  can  be 
demonstrated,  controls  would  not  need 
to  be  installed.  The  EPA  judged  that  an 
80-percent  confidence  level  was 
sufficient  because  the  k  and  Lo  used  in 
Tier  2  will  still  produce  a  conservative 
NMOC  emission  rate.  If  the  resulting 
aNMOC  emission  rate  is  equal  to  or 
greater  than  150  Mg/yr  (167  tpy),  the 
owner  or  operator  may  install  controls 
or  may  perform  the  field  testing 
procedures  detailed  in  Tier  3  to 
determine  NMOC  emissions  more 
precisely. 

The  EPA  has  determined  that  a  one- 
time assessment  of  the  N'MOC 
concentration  is  inadequate  for  making 
a  finding  that  emissions  are  below  150 
Mg/yr  (167  tpy)  using  the  Tier  2 
approach,  The  limited  data  available 
indicate  that  of  the  three  parameters 
effecting  N'MOC  emission  rate,  k,  U,  and 
N'MOC  concentration,  the  NMOC 
concentration  is  most  likely  to  vary  at  a 
given  landfill  over  time.  The  standards 
and  guidelines,  therefore,  specify 
penodic  confirmation  of  N'MOC 
concentration  levels.  Two  different 
retest  frequencies  were  chosen  so  that  a 


landf'.li  whose  le\  ei  of  emissions  is  far 
below  the  cutoff  of  150  M^;>t  flB"  tpy) 
is  not  required  to  retest  as  frequen!i>  as 
a  landfill  whose  emission  rate  is  close  :o 
the  cutoff.  The  testing  must  be  repeated 
every  5  years  for  those  landfills  whose 
average  .N'MOC  mass  emission  rate  ;s 
within  two  standard  deviations  (95 
percent  confidence  intervar;  of  the  150 
Mg/jT  (167  tpyl  of  NMOCs  cutoff, 
However,  landfills  whose  NMOC 
emission  rates  are  far  below  the  cutoff 
(i.e..  more  than  two  coefficients  of 
variation  below  the  cutoffj  would  be 
required  to  retest  only  every  10  years. 
The  EPA  believes  that  extreme  changes 
in  N'MOC  concentrations  are  not  iiVeiy 
over  periods  less  than  5  years.  While 
testing  of  N'MOC  concentrations  is 
required  only  every  5  or  10  years, 
periodic  calculation  of  N'MOC  emissions 
would  be  required  as  p-evious!y 
described. 

Tier  3.  If  calculated  err.issions  are 
over  150  Mg/vT  (167  tp\ )  using  the  s:;e- 
specific  N'MOC  concentration 
determined  in  Tier  2.  the  owner  or 
operator  again  has  the  option  of 
Lnstalling  controls  or  proceeding  to  Tier 
3,  Under  Tier  3.  the  site-specific  MSW 
landfill  methane  generation  rate 
constant  k,  is  determined  by  gas  fiow 
testing.  Tier  3  distinguishes  between 
MSW  landfills  with  known  histones  of 
where  and  when  MSW  was  deposited 
and  those  wnth  httle  known  history 
Cluster  wells  may  be  used  when  the 
history  is  known,  and  equal-volume 
wells  when  history  is  not  knowTi. 
(Cluster  wells  are  groupings  of  three 
wells  fairly  close  together  whereas 
equal-volume  wells  are  evenly  spaced  . 
throughout  the  landfill,)  For  landfills 
wnth  known  histones.  guidance  is 
pro\nded  on  where  to  locate  cluster 
wells  to  pro\Tde  good  estimates  of  k  For 
these  landfills,  the  cluster  well  method 
allows  k  to  be  estimated  with  greater 
statistical  confidence,  end  is  less 
expensive  than  locating  equal-volume 
wells  throughout  the  landfill.  However, 
if  landfill  history  is  not  knowr.,  the 
equal-volume  well  method  produces 
estimates  with  greater  statistical 
confidence.  Tier  3  testing  is  periorr.ed 
using  .Method  2E  which  is  proposed  to 
be  included  in  appendix  A  of  40  CFR 
pari  60  (see  proposed  Method  2E  at  the 
end  of  this  notice). 

Cc.'culatjon  of  the  Nonmethane 
Organic  Compounds  Emission  Rate  ^or 
Previously  InstcUed  Collection 
Equipment.  For  landfills  which  have  a 
coliection  system  already  mstalied, 
landfill  owners  or  operators  could  either 
use  the  tier  system  or  sample  directly 
from  their  existing  collections  s\  stems 
tc  determine  the  N'MOC  emission  ra'e. 
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The  standards  and  guidelines  provide 
formulas  and  procedures  for  calculating 
.NMOC  emissions  using  samples  and  gas 
flow  data  obtained  from  an  exi.s'ing 
collection  system.  The  EPA  hns 
determined  that  the  most  accuraU' 
estimation  of  the  NMOC  emission  rate 
wouid  be  obtained  by  such  dirci.t 
Sfimpiing.  provided  correct  procedures 
are  used.  Additionally,  deterniining  the 
NMOC  emission  rate  nfter  coiiimls  are 
in  place  is  easier,  because  it  is  simpler 
to  obtain  the  samples  and  gas  fluw  ddta 
UndfiU  owners  or  operators  using  direct 
saniplirig  would  have  to  demonstrate 
that  there  is  not  excessive  air  infiltration 
into  their  system,  and  thai  there  was  not 
positive  pressure  at  any  well  head  when 
sampling  and  gas  flow  tests  are 
performed.  The  landfill  owner  or 
operator  must  also  be  able  to  document 
that  the  collection  system  is  effectively 
collecting  landfiil  gas  from  all  «as 
producing  areas  of  the  landfill.  These 
provisions  ensure  that  the  flowrate 
obtained  is  accurate  Air  Infiltratiun 
would  result  in  an  overestimatiun.  while 
positive  pressure  would  result  m  an 
underestimation. 

While  this  method  Is  optional  for 
determining  applicability  of  the 
standards  or  yoidehnes,  it  is  the  only 
method  permitted  for  determining 
whether  control  systems  can  be 
removed.  As  discussed  in  the  preceding 
section,  three  conditions  must  be  met  in 
order  to  remove  a  colloction  and  control 
system  that  is  operating  in  compliance 
with  the  standards  or  guidelines  One  uf 
these  conditions  is  that  the  NMOC 
emission  rwte  must  be  below  150  Mg/yr 
1167  tpy).  The  formula  and  prnredures 
for  sampling  and  dctermimng  the  gas 
flow  directly  from  the  system  must  be 
used  when  calculating  the  NMOC 
emission  rn'e  for  this  purpose  The 
tiereri  approach  is  not  permitted.  These 
direct  sampling  procedures  provide  the 
most  accurate  estimate  of  the  NMOC 
emission  rute  It  is.  therefore,  reasonable 
to  require  this  method  of  calculation 
prior  to  permanent  removal  of  collection 
and  control  equipment 

3.  Collection  System  Design 

As  discussed  previously  under 
"Selection  of  Best  Demonstrated 
Technologv  "  BUT  for  the  collection  of 
MSW  landfill  eniisstons  is  the 
installation  of  an  t'ffe<  tive  collection 
system  when  the  calculated  NMCXH 
emiasioa  rate  eijuals  or  exceeds  1.S0  Mg/ 
yr  (187  tpy).  An  effective  collec'ion 
system  has  the  following  capalulilies  1 1 ) 
Wells  or  trenches  loca'ed  to  effectively 
collect  gas  from  ail  areas  of  the  landfill. 
(2)  gas  moving  equipment  able  to  handle 
the  maximum  landfill  gas  generation 
rate  predicted  over  the  life  of  the 


equipment  If  an  active  system  is  used: 
(3)  design  provisions  for  monitoring  and 
ad)U8ting  the  operation  of  individual 
wells  and  trenches,  if  an  active  system 
18  used;  and  (4|  the  ability  to  expand  as 
new  areas  require  collection 

The  proposed  standards  and 
guidelines  included  in  today's  notice 
would  require  a  landfill  owner  or 
operator  to  construct  the  collection  and 
control  system  according  to  design 
specifications  stated  in  the  regulations, 
or  according  to  a  collection  system 
design  plan  that  is  submitted  to  EP.^  or 
to  the  State,  as  appropriate,  for  review. 
In  addition  to  these  provisions,  landfill 
owners  or  operators  can  use  Section 
mihlP)  of  the  C.\A  to  request  approval 
of  gas  collection  systems  that  provide 
equivalent  control  but  do  not  comply 
with  either  the  specifications  in  the 
regula'i.Tn  or  with  the  plan  development 
and  review  requirements  The  plan 
would  be  submitted  to  the  appropriate 
air  program  office  to  allow  a  review  of 
the  plan  and  requests  under  section 
111(h)(3)  would  be  submitted  to  EPA  for 
consideration. 

The  EP.A  realizes  that  landfill  owners 
or  operators  that  have  no  experience 
with  gas  collection  system  design  may 
need  very  detailed  specifications  on 
how  to  design  an  acceptable  system. 
Therefore.  F:PA  has  identified  the  key 
attributes  of  a  good  collection  system 
and  developed  detailed  specifications 
on  how  to  design  an  approvable  system. 
The  FJ'A  considered  including  only 
extensive  design  ipecifications  in  the 
regulation  itself.  However,  m  order  to 
allow  owners  and  operators  flexibility 
in  choosing  the  most  effective  collection 
and  control  system  and  to  encourage 
innovation.  EPA  decided  to  adopt  an 
approach  that  gives  the  owner  or 
operator  the  option  of  following  exact 
specifications  to  demonstrate 
compliance  with  the  standards. 
Altemafiveiy,  the  regulations  also  allow 
innovation  through  a  system  of  design 
plan  submittal  and  review.  These  design 
plans  are  required  to  iniJude  enough 
information  to  ensure  that  the  collection 
and  control  system  has  been  properly 
designed,  thus  eliminating  the  need  for 
using  the  regulatory  equivalency 
provisions  of  section  ni(h)131  of  the 
CAA.  The  technology  of  landfill  gas 
extraction  is  continuing  to  evolve,  with 
new  and  more  sophisticated  methods  of 
optimizing  gas  extraction  being 
developed  by  both  landfill  owners  and 
developers  who  are  speciaUring  in  gas 
recovery  at  landfills.  Providing  only 
rigid  design  specifications  or  requiring 
the  use  of  section  lll(h)(3]  would  tend 
to  limit  this  creativity  and  prohibit  the 


introduction  of  innovative  systems 
currently  under  development. 

In  the  case  where  the  specifications  in 
5  60  758  are  not  followed,  the  design 
plans  would  be  used  to  ensure  that  BDT 
had  been  designed  and  would  be 
installed.  For  active  collection  systems, 
this  plan  would  be  required  to  include 

(1)  A  calculation  of  the  maximum 
expected  gas  flow  over  the  life  of  the 
landfill;  (2)  specifications  for  the  gas 
moving  equipment,  including  any  future 
capacity  increases  planned;  (3]  a 
description  of  the  design  provisions  for 
future  expansion,  if  the  landfill  is  still 
accepting  waste;  (4)  the  well  head  or 
trench  vacuum;  (5)  the  radii  of  influence 
used  for  well/trench  spacing;  (6)  the 
well/trench  specifications;  and  (7)  a  plot 
plan  of  the  landfill  show^'-g  the 
locations  of  each  well/trench.  For 
passive  collection  systems,  the  plan 
would  be  required  to  include-  (1)  The 
liner  system  design  and  specifications; 

(2)  the  landfill  pressure  determined 
using  portions  of  Method  2E;  (3)  a 
description  of  the  design  provisions  for 
future  expansion,  if  the  landfill  is  still 
accepting  waste;  (4)  the  collection/ 
control  system  pressiire  drop;  (5)  the 
estimated  radii  of  influence;  (6)  the  well 
specifications,  including  the  liner  seal: 
and  (7)  a  plot  plan  of  the  landfill 
showing  the  location  of  each  well. 

Section  80.758  provides  design 
specifications  for  active  vertical  systems 
only  if  these  specifications  are 
followed,  the  submittal  of  a  design  plan 
is  not  required.  The  selection  of  an 
active  horizontal  system  or  a  passive 
system,  or  the  design  of  an  active 
vertical  system  not  based  on  the 
specificahons  provided  in  S  80.758, 
would  require  that  a  plan  be  submitted 
and  reviewed.  Design  specifications  are 
outlined  below  for  active  vertical 
collection  systems  and  also  for  active 
horizontal  and  passive  vertical 
collection  systems  to  aid  landfill  owmers 
and  operators  in  developing  plans,  if 
they  choose  not  to  install  an  active 
vertical  system  using  the  specifications 
in  8  60.758.  They  are  discussed  further  in 
chapter  9  of  the  BID.  Although  the 
collection  systems  designed  under  this 
system  may  vary  considerably,  systems 
are  expected,  at  a  minimum,  to  meet  the 
criteria  outlined  below  and  in  chapter  9 
of  the  BID  in  order  to  demonstrate 
compliance,  unless  adequate  site- 
specific  justification  is  provided. 

The  EPA  has  provided  these 
specifications  in  order  to  assist  ovirners 
and  operators  in  designing  successful 
systems.  The  specifications  were 
developed  with  substantial  comment 
and  technical  data  on  alternative 
designs,  materials,  and  engineering 
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practices  which  are  being  used  in 
designing  landfill  gas  collection  systems 
by  representatives  from  the  waste 
disposal  and  gas  recovery  industries. 
The  Agency  is  interested  in  additional 
information  about  designs  and  materials 
which  are  presently  in  use  at  successful 
sites. 

Selection  of  the  collection  system  type 
depends  on  the  landfill  characteristics 
and  landfill  operating  practices.  The 
following  sections  present  design 
considerations  and  specifications  for  an 
active  vertical  collection  system,  which 
EPA  has  evaluated  and  determined  can 
most  effectively  satisfy  the  criteria 
above.  The  standards  and  guidelines 
require  an  active  collection  system 
unless  the  owner  or  operator  can 
demonstrate  that  the  passive  system  is 
capable  of  achieving  a  comparable  level 
of  collection.  Some  of  the  design 
considerations  for  active  horizontal  and 
passive  collection  systems  are  presented 
as  well.  An  active  horizontal  trench 
collection  system  may  be  preferred 
when  a  landfill  employs  a  layer-by-layer 
landfiUing  method.  However, 
considerations  such  as  the  presence  of  a 
high  water  table  would  decrease  the 
collection  efficiency  for  this  system. 
Additional  information  is  provided  in 
chapter  9  of  the  BID. 

Active  collection  systems.  Active 
collection  systems  employ  mechanical 
blowers  or  compressors  to  create  a 
pressure  gradient  and  extract  the 
landfill  gas.  Active  collection  systems 
consist  of  various  configurations  of  gas 
extraction  wells  and/or  trenches  and 
gas  moving  equipment  such  as  header 
piping  and  blowers.  Active  collection 
systems  can  be  further  categorized  as 
vertical  well  systems  and  horizontal 
trench  systems.  In  vertical  systems, 
extraction  wells  are  installed  in  the 
landfill  refuse  and  in  the  perimeter  of 
the  landfill,  while  in  horizontal  trench 
systems,  trenches  are  installed 
horizontally  in  layers  starting  at  or  near 
the  base  of  the  landfill. 

Gas  extraction  wells  or  trenches  must 
be  configured  to  collect  gas  effectively 
from  all  areas  that  warrant  collection. 
For  the  purposes  of  today's  proposed 
regulation,  any  area  or  cell  where  refuse 
has  been  deposited  for  at  least  2  years 
warrants  control,  with  two  exceptions. 
Areas  where  asbestos  has  been 
deposited  should  be  excluded,  emd  the 
regulation  provides  a  method  for 
excluding  areas  with  very  low  gas 
generation.  Otherwise,  extraction  wells 
must  be  placed  throughout  the  landfill. 
Each  extraction  well  or  trench  has  a 
radius  of  influence  within  which  landfill 
gas  can  be  effectively  collected.  The 
radius  of  infiuence  determines  the 


spacing  between  extraction  wells  or 
location  of  trenches.  For  active  systems 
the  well  spacing  must  be  adequate  to 
collect  the  gas  generated  without 
overdraw  of  air  into  the  landfill. 

Vertical  collection  systems.  Today's 
proposed  standards  and  guidelines 
recommend  that  EPA  Method  2E  be 
used  to  determine  the  radius  of 
infiuence  to  use  in  determining  vertical 
well  spacing.  The  method  distinguishes 
between  perimeter  and  interior  wells. 
Wells  placed  along  the  perimeter  of  the 
landfill  are  to  be  placed  in  the  refuse  but 
no  more  than  one  perimeter  radius  of 
influence  from  the  perimeter  of  the 
landfill,  and  no  more  than  two  times  the 
perimeter  radius  of  influence  apart 
Interior  wells  are  to  be  placed  no  more 
than  two  times  the  interior  radius  of 
influence  apart,  and  to  be  positioned  m 
such  a  way  as  to  cover  all  areas  of  the 
landfill  where  refuse  is  placed.  The 
design  specifications  in  5  60.758  provide 
an  alternative  method  for  determining 
an  appropriate  radius  of  influence  to  use 
in  spacing  wells  for  those  owTiers  or 
operators  who  have  not  performed  EPA 
Method  2E.  Chapter  9  of  the  BID 
provides  additional  guidance  on  siting 
active  vertical  extraction  wells. 

Vertical  extraction  wells  for  active 
collective  systems  are  to  be  constructed 
of  polyvinyl  chloride  (PVC),  high  density 
polyethylene  fHDPE)  pipe,  fiberglass, 
stainless  steel,  or  a  similar  nonporous 
material,  at  least  0.075  m  (3  in.)  in 
diameter.  Wells  should  extend  to  at 
least  75  percent  of  the  landfill  depth,  but 
should  not  be  deeper  than  the  landfill  in 
order  to  protect  the  integnty  of  the 
landfill  hner.  The  bottom  two-thirds  are 
to  be  perforated.  A  minimum 
requirement  for  perforations  is  slots  or 
holes  with  an  open  area  equivalent  to 
four  0.01  m  (Ma  in.)  diameter  holes 
spaced  at  90  degrees  every  0.1  to  0.2  m 
(4  to  8  in.).  If  slotted  pipe  is  used,  the 
width  of  the  slots  should  not  exceed  the 
size  of  the  gravel  in  which  it  is  placed. 
The  pipe  is  placed  in  the  center  of  a  0.6 
m  (2  ft)  diameter  bore  and  the  bore  is 
then  backfilled  with  gravel  to  a  level  at 
least  0.3  m  (1  ft)  above  the  perforated 
section.  The  remainder  of  the  bore  is 
filled  with  at  least  1.2  m  (4  ft)  of  backfill 
material,  then  at  least  0.9  m  (3  ft)  of 
bentonite,  and  finally  material  of  equal 
or  lower  permeability  than  the  cover. 

Each  well  is  cormected  to  the 
collection  header  pipes  by  a  well  head. 
The  well  head  and  assembly  must  be 
equipped  to  allow  monitoring  and 
adjustment  of  the  gas  flow  and  the 
collection  of  gas  samples.  Chapter  9  of 
the  BID  and  EPA  Method  2E  (at  the  end 
of  this  notice)  provide  both  diagrams 


and  specifications  for  the  well  head  and 
assembly. 

Landfill  gas  is  conveyed  through  a  gas 
collection  header  system  by  a  blower  or 
compressor  to  the  control  device.  In 
designing  adequate  gas  moving 
equipment,  blowers  or  compressors  and 
header  pipes  need  to  be  sized  to  handle 
the  maximum  landfill  gas  generation 
rate  expected  over  the  life  of  the  control 
equipment  (normally  15  years).  The  size 
and  type  of  compressor  or  blower 
depends  on  total  gas  flowTate,  total 
system  pressure  drop,  and  vacuum 
requirements.  The  proposed  standards 
and  guidelines  give  a  formula  for 
calculating  the  maximum  expected  gas 
flowTate  based  on  the  age  of  the  landfill 
and  the  average  annual  refuse 
acceptance  rate. 

The  gas  collection  header  system  must 
be  designed  to  handle  the  addition  of 
new  wells  as  new  areas  of  the  landfill 
require  control.  Todays  standards  and 
guidelines  require  that  additional  wells 
are  to  be  installed  in  each  area  of  the 
landfill  within  2  years  of  the  first 
deposition  of  refuse  in  that  area. 

Operation  of  the  active  vertical 
collection  system.  Gas  generation  at  a 
given  well  may  vary  slightly  over  time. 
The  EPA  has  determined  that  the 
following  monitonng  and  adjustments 
are  necessary  to  maximize  coUecUon, 
while  minimizing  air  infiltration. 
Excessive  air  infiltration  poses  a  safety 
hazard,  because  too  much  air  may  lead 
to  an  explosion  or  landfill  fire  Nitrogen 
concentration  is  used  as  a  surrogate 
measure  for  air  infiltration  Based  on 
these  safety  concerns.  EPA  has 
determined  that  Ns  concentration  should 
be  maintained  under  1  percent  by 
volume.  When  the  Ni  concentration  at  a 
well  head  exceeds  1  percent,  a  slight 
closing  of  the  valve  at  the  well  head 
assembly  would  decrease  the  flew  from 
that  well,  which  will  decrease  the 
vacuum,  and  should  decrease  air 
infiltration. 

If  the  pressure  at  the  well  head  is 
positive,  the  valve  should  also  be 
opened.  If  the  valve  has  been  fully 
opened  and  the  measured  pressure  is 
still  positive,  additional  wells  must  be 
installed  and  added  to  the  collection 
system.  It  should  be  noted  that  some 
systems  may  exhibit  positive  pressure  at 
the  well  head  during  initial  startup. 
These  systems  should  reach  equilibrium 
within  30  to  60  days. 

The  EPA  is  aware  of  an  alternative 
method  uoed  by  the  South  Coast  Air 
Quality  Management  District 
(SCAQMD)  to  determine  if  a  collection 
system  is  adequately  collecting  the 
landfill  gas  or  if  additional  wells  are 
required.  In  this  method,  surface 
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pmissions  a.-e  te«te<i  for  the  presence  of 
m*-thdri»>  aiTuss  !ht'  Idndfil!   If  ilie 
concentration  it  above  50  ppmv.  the 
(  ollection  syHteni  is  considered  to  be 
inrtdt-qudte  for  that  are-i  of  the  landfill 
tind  ddiiitionaJ  wells  or  inrreasfd 
suction  18  required   The  hlPA  has  not 
incorporHted  thi»  testinjj  method  into  the 
stHndard*  at  this  time  due  to  the 
uncertain  concentration  at  which 
.idditional  wells  would  be  warranted 
Ailiiiiionaljy.  this  method  ma\  not 
dfif-i  t  the  lateral  miRration  of  the 
landfill  gaa  If,  however,  more  data  were 
available  to  resolve  thi-se  concerns.  EPA 
would  consider  the  appropnate  use  of 
this  method  in  the  final  standards  The 
[-.PA  therefore  rflquests  technical 
comments  providiim  additional 
information  and  data  about  the 
effectiveness  of  this  method  for  maklnn 
flowratB  adjustment  and  for  determining 
the  need  for  additional  wells. 

An  additional  consideration  in  the 
(IfSign  of  an  active  vertical  collection 
system  is  condensation  of  water  and 
orKanic  compounds  which  mav  occur  in 
the  header  pipes  due  to  the  cooler 
temperatures  above  the  surface  of  the 
landfill.  This  conden»«te  should  b« 
handled  according  to  RCRA  Subtitle  D 
requirements. 

Actjv9  horixoctal  collection  fiwlervB 
Althoufh  EPA  Method  2E  is  based  on  a 
vertical  well  test,  the  results  of  this 
method  can  be  uaed  to  determine  the 
radii  of  influence  In  the  horizontal 
direction.  Additlooelly.  the  design 
speciftcttloo*  in  f  8a758  provide  an 
altemetive  method  for  determinlnfi  an 
appropnate  redius  of  Influence  to  u»e 
for  trench  speclng  In  situations  where 
KF'A  Method  2E  has  not  been  performed 
Active  horizontel  trenches  should  be 
positioned  no  more  than  two  times  the 
radius  of  Influetu^e  apart  In  the 
horixontaJ  direction.  Since  compaction 
of  the  refuse  cauaes  refuse  permeability 
to  be  lower  In  the  vertical  directioa  EPA 
rt'commends  a  vertical  spacinjj  of  one- 
fourth  the  horixontal  spadn^i 

Horizontal  trenches  may  be 
constructed  of  slotted  or  perforated 
FVC,  HDPE,  corrugated  steel  piping,  or  a 
similar  suitable  nonporous  material 
Fach  layer  of  trenches  should  be 
connected  to  a  common  header  leg  that 
extends  to  the  surface,  and  connects  to 
the  Has  header  pipes  in  the  same  way  as 
active  verticel  collection  systems  One 
design  co'isideration  m  whether  to  pull 
the  vacuum  (i  e  .  actively  collect  landfill 
gas)  from  only  one  or  both  ends  of  the 
trench  When  the  vacuum  is  pulled  at 
(mly  one  end  there  will  be  a  pressure 
drop  along  the  length  of  the  trench  The 
effective  length  of  the  trench  will  be 
limited  by  this  preeeure  drop. 


Thp  sizing  of  gas  moving  equipment 
for  active  horizontal  systems  is 
evaluated  m  the  same  maner  as  for 
active  vertical  systems.  Monthly  testing 
of  pressure  and  air  content  is  performed 
at  the  common  header  leg  and  the 
adjustments  are  made  at  the  valve  in  the 
header  li'g  Additional  information 
about  horizontal  systems  is  provided  m 
chapter  9  of  the  BID. 

Passive  collection  systems.  Passive 
gas  collection  systems  rely  on  llie 
natural  pressure  gradient  (i.e..  internal 
iandfill  prussore  created  dae  to  landfill 
«(is  generation)  or  the  concentration 
gradient  to  convey  the  landfill  gas  to  the 
collection  system  While  EPA  believes 
that  active  collection  systems  are  the 
most  effective  means  of  collecting 
landfill  gas,  passive  systems  will  be 
allowed  when  the  following  two 
conditions  are  met:  (1)  The  owner  or 
operator  can  demonstrate  that  the  well 
spacing  18  adequate  to  effectively  collect 
gas  from  all  areas  of  the  landfill  and  (2) 
the  landfill  is  contained  by  synthetic 
liners  on  all  sides,  including  fop  and 
bottom.  Liners  help  to  prevent  lateral 
gas  migration  and.  thus,  increase  the 
volume  of  gas  collected. 

Passive  wells  must  be  spaced  based 
on  field  testing  to  determine  the  static 
landfill  presaure,  and  the  preaaure  drop 
acroas  the  control  device  (typically  a 
flare),  flame  arrester,  and  collection 
header  piping.  Chapter  fl  of  the  BID 
provides  a  diagram  to  determine  the 
radius  of  influence  af\er  fubtractiog  the 
pressure  drop  from  the  static  landfill 
preaaure.  This  radiua  of  influence  is  used 
to  tpaoa  the  wella  so  that  gas  is 
collected  from  every  area  of  the  landfill 
and  the  diatance  between  the  wells  Is  no 
more  than  two  times  the  radius  of 
influence. 

The  wells  must  also  meet  prescribed 
design  cntena  (i.e..  constructed  of  PVC 
or  IIDPE  or  othiar  suitable  nonporoui 
material,  provided  with  a  tight  seal 
around  the  cap  to  maintain  integrity  of 
the  cover).  These  design  critena  are 
detailed  in  chapter  0  of  the  BIO. 

Monitoring  and  adjustments  are  not 
necessary  for  passive  wells  because  the 
wells  are  under  poaitive  pressure  and 
air  infiltration  la  not  a  concern.  Good 
containment  is  the  principal  concern  in 
operating  an  effective  passive  collection 
system. 

4  Specifications  for  Control  Systems 

As  noted  previously,  for  effective 
control  of  landfill  air  emissions, 
collected  landfill  gas  must  be  directed 
through  an  emission  control  device  that 
achieves  destruction  of  NMOC's  by  98 
percent  by  wveight,  except  for  lean-bum 
I  C  engines,  which  are  discussed  below 
The  EPA  has  determined  that  the 


following  control  device*  are  capable  of 
achieving  this  destruction  efficiency  and 
can  be  used  to  comply  with  the 
standards  and  guidelines  if  the 
specifications  described  below  are  met 
Open  flcres.  The  selection  of  BDT  for 
the  control  device  was  based  on  the  use 
of  open  flares,  meeting  the  spe.ifications 
in  40  CFR  60  18.  Because  emissions  from 
open  flares  cannot  be  easily  measured. 
the  conditions  necessary  to  achieve  98 
percent  reduction  have  been  detailed  in 
40  CFR  80  18,  and  flares  meeting  those 
specifications  will  be  acceptable  for  the 
purposes  of  the  proposed  standards  and 
guidelines 

Enclosed  combustion  devices  The 
EPA  will  also  allow  the  use  of  enclosed 
ground  flares,  which  are  currently  in  use 
at  several  MSW  landfills.  These  flares 
are  positioned  at  ground  level  and  are 
closely  enclosed  with  a  shell  of  fire- 
resistant  waUs  which  extend  above  the 
top  of  the  flame.  The  EPA  characterizes 
enclosed  ground  flares  as  "enclosed" 
combustor*.  Other  kinds  of  enclosed 
combustion  devices  that  can  be  used  to 
comply  with  the  standards  and 
guidelines  include  boilers,  gas  turbinea. 
I.e.  enginea.  and  incinerators.  Theae 
encloaed  combustora  can  be  used  only  if 
they  can  be  shown  to  meet  the  96- 
percent  destruction  requirement  or  to 
result^in  an  NMOC  outlet  coocentratloo 
of  20  ppmvdL  as  haxane.  at  3  percent  Oi. 
Method  25  must  be  oaed  to  measure 
NMOC  oMicentratioa  for  either 
demonstration. 

The  EPA  la  aware  that  lean-bum  LC 
engines  are  curraotly  in  ate  In  NO, 
nonattainmmt  areas.  However,  these 
engines  may  not  be  able  to  achieve  the 
98- percent  deatmctiao  efficiency 
required  In  the  propoMd  standard  under 
typical  operatiiig  conditions.  Tit*  EPA 
requests  comment  about  the 
approiwlateness  of  tha  use  of  low-NO„ 
lean-bum  LC  engines  at  MSW  landfills 
in  nonattainment  areas,  and  If  so,  at 
what  destruction  efficiency. 

Purification  syntsms.  Various 
purification  systems  can  also  be  used  to 
meet  the  standards  and  guidelines. 
These  systems  market  the  purified 
methane  gas.  Such  systems  would 
comply  with  the  standards  or  guidelines 
only  if  vent  streams  from  the  system  are 
routed  to  any  of  the  control  devices 
above,  meeting  the  same  specifications. 
Alternatively,  a  demonstration  tfiat  a 
total  of  at  least  98  percent  destruction  of 
NMOC  8  is  adiieved  by  the  control  of 
some  portion  of  the  vent  streams  will  be 
permitted.  This  second  option  was 
developed  In  consideratimi  that  the 
control  of  some  very  minor  vents  is  not 
warranted  when  a  net  redaction  of  98 
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percent  can  be  achieved  through  the 
control  of  the  bulk  of  the  vent  streams. 

5.  Implications  of  the  Guidelines  for 
Municipal  Solid  Waste  Landfills  With 
Pre-existing  Systems 

The  EPA  is  aware  that  over  100  MSW 

landfills  already  have  some  form  of 
collection  aod/or  control  systems  in 
place.  Any  of  these  landfills  that  are 
subject  to  the  proposed  emission 
guidelines  may  be  required  to  upgrade 
their  system  in  order  to  achieve 
compliance.  In  this  section  the 
evaluation  and  upgrading  of  existing 
systems  is  discussed. 

Existing  collectioa  systems.  Today's 
proposed  guidelines  would  not  require 
that  existing  collection  systems  meet  all 
of  the  design  specifications  for  newly 
installed  systems;  however,  operating 
guidelines  for  existing  collection 
systems  are  specified  by  the  guidelines. 
These  operating  guidelines  are  designed 
to  insure  effective  collection  of  landfill 
gas  from  all  areas  of  the  landfill  and  that 
air  infiltration  will  not  exceed  safe 
levels.  Under  the  proposed  guidelines. 
Nt  is  used  as  a  measurement  surrogate 
for  air  infiltration.  The  guideline 
specifies  that  the  Nt  content  of  the 
collected  gas  be  monitored,  and 
adjustments  be  made  in  the  flow  to 
maintain  the  Ni  content  slightly  below  1 
percent  This  is  to  prevent  explosions 
and  fires,  and  is  considered  a 
reasonable  and  necessary  requirement 
for  existing  as  well  as  new  collection 
systems. 

Under  the  proposed  guidelines,  the 
installation  of  additional  wells  would 
occur  under  either  of  two  conditions. 
The  first  condition  is  the  detection  of 
positive  pressure  at  any  well  head  even 
after  the  flow  is  Increased  as  much  as 
possible.  Positive  pressure  Indicates  that 
the  number  of  wells  is  inadequate  to 
collect  the  total  volume  of  gas  that  is 
being  generated.  The  second  condition 
is  when  wells  have  not  been  placed  in 
all  areas  of  the  landfill  where  waste  has 
been  deposited  for  at  least  2  years.  The 
wells  or  trenches  already  in  place  could 
be  used,  along  with  pressure  probes,  to 
calculate  the  radius  of  influence  of  the 
wells  in  the  current  collection  system. 
The  owner  or  operator  could  use  this 
radius  of  influence  along  with  the 
guidance  provided  in  Chapter  9  of  the 
BID  to  site  additional  wells.  New  wells 
added  to  an  existing  system  would  have 
to  comply  with  the  design  specifications 
provided  in  the  guidelines.  Owners  or 
operators  who  fmd  they  must  replace  or 
add  additional  wells  should  submit  a 
description  of  the  number  and  location 
of  additional  wells  they  plan  to  install  to 
the  appropriate  State  agency  along  %vith 
a  schematic  of  the  existing  system. 


During  the  development  of  the 
proposed  guidelines,  EPA  considered 
whether  or  not  requiring  such  upgrades 
adversely  impacts  those  owners  or 
operators  who  have  already  invested  in 
collection  systems.  However,  the  cost  of 
upgrading  the  collection  system  by  the 
addition  of  wells  is  small  relative  to  the 
cost  for  a  complete  system,  and  was 
judged  reasonable  and  necessary  when 
the  existing  wells  are  inadequate  to 
handle  the  gas  being  generated.  It  is 
reasonable  to  expect  that  landfills  that 
already  have  systems  in  place  are 
already  paying  staff  to  operate  and 
monitor  the  equipment.  Labor  costs  are 
a  significant  component  of  the  overall 
collection  costs.  Thus,  EPA  does  not 
expect  that  the  replacement  or  addition 
of  wells  would  result  in  significant 
additional  operating  costs  due  to  labor. 

In  those  situations  where  coUecbon 
systems  exist  but  the  collected 
emissions  are  vented  to  the  atmosphere 
uncontrolled,  the  collection  system  must 
first  be  evaluated  and  upgraded  if 
necessary,  and  then  control  devices 
meeting  BDT  for  control  devices  must  be 
added  on.  Such  a  requirement  is 
reasonable  because  without  control, 
emission  reduction  does  not  occur. 

Existing  control  systems.  For  those 
MSW  landfills  where  control  systems 
are  already  in  place,  but  the  emission 
reduction  achieved  by  the  current 
system  does  not  meet  the  level  of 
emission  reduction  in  the  proposed 
guideline  for  control  devices,  the 
guideline  would  require  the  owner  or 
operator  to  either  upgrade  or  replace  the 
control  system  to  improve  the 
destruction  efficiency  to  meet  the  State's 
approved  emission  limitation. 

As  explained  in  Section  I  below.  State 
emission  standards  developed  pursuant 
to  the  guidelines  must  ordinarily  be  at 
least  as  stringent  as  the  guidelines. 
However,  State  standards  may  be  less 
stringent  on  a  case-by-case  t>a8is  where 
compelling  justification  can  be 
demonstrated  in  each  case.  The  level  of 
control  already  achieved  at  a  particular 
landfill  and  site-specific  economic 
factors  can  be  considered  by  the  States 
In  developing  their  standards. 

G.  Test  Methods  and  Procedures 

Test  methods  proposed  in  this  notice 
are  Method  25C,  Method  3C  and 
Method  2E.  Method  25C  provides 
instruction  on  sampling  the  landfill  gas 
and  is  used  to  determine  the  NMOC 
concentration  of  landfill  gas.  Method  3C 
is  used  to  measure  the  concentration  of 
Nj  in  landfill  gas  and  Method  2E  is  used 
to  determine  3ie  flowrate  of  landfill  gas 
from  the  landfill. 

The  proposed  methods  may  be  found 
at  the  end  of  this  notice.  Although  these 


methods  were  developed  with  input 
from  many  landfill  operators  who  are 
already  Involved  in  some  form  of  landfill 
gas  collection  and  control  EPA 
recognizes  that  some  additional  parties 
may  have  useful  input  to  offer. 
Therefore.  EPA  requests  technical 
conimenls  and  data,  where  applicable, 
on  these  methods. 

Method  25C.  A  sampHng  probe  is 
perforated  at  one  end  and  driver  or 
augured  to  a  depth  of  0.9  m  (3  ft)  below 
the  bottom  of  the  landfill  cover. 
Sampling  from  the  probe  is  done 
similarly  to  Method  25.  except  that  there 
18  no  cold  trap  to  collect  the  moisture. 
Landfill  gas  is  extracted  from  the  probe 
with  an  evacuated  cylinder  at  the  rate  of 
100  milliliters  per  minute  ImJ/mm) 
[6.1  ±0.6  cubic  inches  per  minute  (in* 
min)).  and  the  earner  gas  bypass  valve 
is  used  to  pressurize  the  cylinder  with 
helium  to  approximately  1.060 
millimeters  (mm)  mercury  (567  in.  water 
(HjO)]  absolute  pressure. 

The  analysis  for  the  cylmder  gas  is  the 
same  as  Method  25,  that  is.  the  NMOC 
content  of  the  sample  gas  is  determined 
by  injecting  a  portion  of  the  gas  into  a 
gas  chromatographic  column  to  separate 
the  NMOC  from  CO,  CO..  and  methane. 
The  NMOC  are  then  oxidized  to  CO>. 
reduced  to  methane,  and  measured  by  a 
flame  ionization  detector  (FID).  In  this 
manner,  the  variable  response  of  the  FID 
associated  with  different  types  of 
organics  is  ehminafed. 

The  cold  trap  is  excluded  from 
Method  25C  because  landfill  gas  is  not 
expected  to  contain  enough  water  to 
condense  in  the  cylinder  and  cause 
analytical  problems. 

Method  3C  Method  3C  is  used  to 
determine  the  Ni  concentration  in 
landfill  gas  samples  by  mjecting  a 
portion  of  the  gas  into  a  gas 
chrometograph  (GO  and  determining 
the  Nj  concentration  by  a  thermal 
conductivity  detector  (TCD)  and 
integrator.  The  concentrations  of 
methane,  COj.  and  Ch  can  also  be 
determined. 

In  Tier  2.  when  the  N'MOC 
concentration  in  the  landfill  gas  ie 
determined  by  Method  25C  Method  30 
is  used  as  a  check  on  the  integrity  of  the 
sample  Nitrogen  is  used  as  e  surrogate 
for  air.  and  Ni  concentrations  of  greater 
than  1  percent  in  the  sample  Indicate 
improper  sampling  probe  installation  or 
sampling  technique. 

In  Tier  3,  when  Method  2E  is  used  to 
determine  the  flowrate  of  landfill  ?ss 
from  the  landfill.  Method  SC  is  used  to 
determine  the  presence  of  Nj  in  e 
landfill  gas  sample,  which  is  an 
indication  of  Infiltration  of  air  info  the 
landfiU. 
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Method  3C  is  alao  used  to  leak  check 
the  above  ground  extraction  well 
apparatus.  The  landfill  gas  is  extracted 
from  the  landfill  by  a  blower  and  the 
flowrate  is  measured  by  an  orifice 
meter  Leaks  in  the  well  piping  may 
affect  the  flowrate  measured  by  the 
orifice  meter  significantly  The 
concentration  of  Nt  is  measured  at  the 
well  head  sample  port  and  at  the  outlet 
sample  port,  and  a  difference  of  greater 
than  laOOO  ppm  indicates  a  leak. 

Method  2K  In  Tier  3.  the  landfill 
owner  or  operator  determines  the 
landfill  gas  flowrate  from  the  landfill 
with  Method  2E  by  installing  a  single 
cluster  of  three  extraction  wells  or  five 
wells  equally  spaced  over  the  landfill. 
The  cluster  wells  are  recommended  but 
may  be  used  only  if  the  composition,  age 
of  the  refuse,  and  the  landfill  depth  of 
the  lest  area  can  be  determined.  The 
construction  of  the  extraction  well  is 
specified  in  the  method- 
Pressure  probes  are  located  along 
three  radial  arms  120°  apart  at  distances 
of  3.  15.  30,  and  45  m  (10.  50.  100.  and  150 
ft)  from  each  extraction  well.  The 
probes  15.  30,  and  45  m  (50.  IIM.  and  1,W 
ft)  from  each  well  are  called  deep 
probes  and  they  extend  to  n  depth  equal 
to  one-third  the  depth  of  the  extraction 
wells.  The  three  probes  located  3  m  (10 
ft)  from  the  well  are  called  shallow 
probes  and  extend  to  a  depth  equal  to 
one-sixth  of  the  depth  of  the  extraction 
wflls  The  method  specifies  that  the 
bottom  two-thirds  of  the  pressure  prol)es 
are  to  be  perforated,  with  the  area  of  the 
perforations  specified  in  the  method. 
The  EPA  IS  aware  that  alternative 
perforation  patterns  or  areas  are  in  use 
and  may  be  applicable  to  these  pressure 
prtibes.  The  EPA  Is  also  aware  that 
some  landfill  gas  collection  systems  are 
currently  designed  based  on  tests  using 
shallow  uniform  pressure  probes  with  a 
depth  of  3  m  (10  ft),  rather  than  a  depth 
which  is  site-specific.  The  EPA 
welcomes  comment  on  alternative 
dfs.gns  for  effective  pressure  probes  as 
well  as  on  the  relative  merits  of  uniform 
shallow  pressure  proble  depth  versus 
pressure  probe  depth  determined  by  the 
depth  of  the  test  well. 

After  the  wells  have  been  installed 
rind  the  static  flowrate  of  the  landfill  gas 
from  the  wells  has  been  measured, 
short-term  testing  is  done  on  each 
extraction  well  to  determine  (1)  The 
maximum  vacuum  that  can  be  applied 
by  a  blower  to  the  wells  without 
infiltration  of  air  into  the  landfill  and  (2) 
the  maximum  radius  of  Influence 
associated  with  the  maximum  blower 
vacuum.  The  radius  of  influence  is  the 
distance  from  the  extraction  well 
affected  by  the  blower 


A  leak  check  is  required  to  ensure 
accurate  flowrate  and  safety,  using 
proposed  Method  3C.  The  EPA  is  aware 
that  portable  oxygen  meters  have  been 
used  in  similar  applications.  Therefore. 
EPA  requests  comment  about  the 
appropriateness  of  portable  oxygen 
meters,  or  the  use  of  an  alternative 
chemical  species  for  leak  detection  in 
the  header  system. 

Maximum  blower  vacuum  is 
determined  by  increasing  the  vacuum 
and  testing  for  infiltration  of  air  into  the 
landfill.  Infiltration  is  considered  to 
have  occurred  when  the  landfill  gas  Ni 
concentration  is  greater  than  1  percent 
(using  Method  3C)  or  when  one  of  the 
shallow  probes  has  a  negative  gauge 
pressure  Once  infiltration  is  indicated, 
the  maximum  blower  vacuum  is 
determined  by  reducing  the  blower 
vacuum  until  the  Ni  concentration  is 
less  than  1  percent  and  the  gauge 
pressures  of  all  of  the  shallow  proiies 
are  positive. 

The  maximum  radius  of  influence  is 
the  radial  distance  from  the  extraction 
well  affected  by  the  maximum  blower 
vacuum.  The  deep  pressure  probes  are 
used  to  determine  this  distance. 

Once  the  maximum  blower  vacuum 
and  the  maximum  radius  of  influence 
have  been  established,  long-term  testing 
begins.  Long-term  testing  consists  of 
withdrawing  landfill  gas  until  two  void 
volumes  have  been  extracted.  A  void 
volume  is  the  amount  of  landfill  gas  in  a 
cylindrical  volume  defined  around  the 
extraction  well  with  a  radius  equal  to 
the  maximum  radius  of  influence. 
During  the  long-term  testing,  a 
stabilized  flowrate  is  established  and 
used  to  determine  k.  the  landfill  gas 
generation  constant.  The  landfill  NMOC 
concentration  is  determined  using 
Method  25C  and  then  the  NMOC  mass 
emission  rate  is  determined  by 
equations  in  Method  2E. 

H.  Reporting  and  Recordkeeping 
Requirements — New  Municipal  Solid 
Waste  Landfills 

The  proposed  standards  would 
require  owners  and  operators  of  all 
affected  facilities  to  submit  notifications 
of  construction  or  reconstruction  as 
required  under  the  General  Provisions 
(40  CFR  80.7),  This  notification  would 
include  the  maximum  design  capacity  of 
the  landfill,  data  of  anticipated  start-up. 
and  the  anticipated  refuse  acceptance 
rate  For  the  purposes  of  this  proposed 
standard,  startup  means  the  date  upon 
which  initial  acceptance  of  waste 
occurs. 

Although  an  MSW  landfill  may  start 
up.  (i  e  .  accept  refuse)  under  today's 
proposed  standards  and  guidelines,  the 
requirement  to  Install  collection  and 


control  systems  will  not  occur  until  s'lch 
time  that  the  calculated  NMOC  emission 
rate  equals  or  exceeds  150  Mg/yr  {167 
tpy).  Therefore,  the  recordkeeping  and 
reporting  requirements  of  today's 
proposed  standards  are  tailored  to  this 
unique  characteristic  of  this  source 
category. 

Notifications  of  construction  from 
MSW  landfills  with  Initial  design 
capacities  less  than  100,000  Mg  (111.000 
tons)  would  fulfill  all  of  the 
recordkeeping  and  reporting 
requirements  for  these  landfills.  This  is 
because  EPA  has  determined  that  MSW 
landfills  with  a  maximum  design 
capacity  of  100.000  Mg  (111,000  tons) 
would  be  highly  unlikely  to  ever  emit 
NMOC's  at  150  Mg/yr  (167  tpy).  the 
level  at  which  collection  and  control 
systems  would  be  required.  Changes  in 
the  design  capacity  would  have  to  be 
reported  in  an  amended  design  capacity 
report. 

Those  landfills  with  initial  or 
amended  design  capacities  greater  than 
100.000  Mg  (111.000  tons)  must  submit 
additional  reports,  based  on  the 
additional  requirements  of  the  proposed 
standard.  Each  owner  or  operator  of  an 
MSW  landfill  with  a  design  capacity 
equal  to  or  greater  than  100.000  Mg 
(111.000  tons)  must  submit  an  annual 
calculation  of  the  NMOC  emission  rate. 
Alternatively,  the  owner  or  operator 
could  elect  to  provide  an  estimate  of  the 
NMOC  emission  rate  for  each  of  the 
next  5  years  using  the  Tier  1  formula 
and  an  estimate  of  the  refuse 
acceptance  rate  for  each  of  the  5  years, 
provided  that  the  estimated  NMOC 
emission  rate  does  not  exceed  150  Mg/ 
yr  (167  tpy)  in  any  of  the  5  years 
reported.  "The  initial  annual  NMOC 
emission  rate  report  or  the  5-year 
estimate  must  be  submitted  within  90 
days  of  start-up,  l.e.,  refuse  acceptance 

The  owner  or  operator  must  also 
update  and  submit  the  5-year  estimate 
within  at  least  5  years  of  submittal  of 
the  fu^t  5-year  estimate.  If  the  actual 
waste  acceptance  rate  exceeds  the 
estimated  waste  acceptance  rate  In  any 
of  the  5  years  for  which  an  estimated 
NTvlOC  emission  rate  was  reported,  a 
revised  estimate  must  be  submitted.  The 
5-year  period  reported  in  the  revised  5- 
year  estimate  would  commence  with  the 
year  in  which  the  actual  waste 
acceptance  rate  exceeded  the  estimated 
waste  acceptance  rate.  This  provision 
requires  the  owner  or  operator  to  keep 
track  of  how  quickly  the  landfill  is 
approaching  the  level  where  actual 
annual  calculation  and  reporting  of  the 
emission  rate  are  warranted. 

These  provisions  are  intended  to 
prevent  the  owner  or  operator  from 
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having  to  submit  an  NMOC  emission 
report  annually  until  such  time  as  the 
landiUl  NMOC  emission  rate  is  actually 
approaching  the  level  at  which 
collection  and  control  will  be  required. 
The  EPA's  evaluation  of  landfill 
emissions  indicate  that  the  emission  rate 
increases  as  refuse  accumulates  in  the 
landfiU.  but  that  the  rate  is  not  just  a 
function  of  landfill  mass,  but  is  also 
affected  by  how  fast  the  refuse 
accumulates,  as  well  as  the  other  factors 
already  discussed.  Tier  1  provides  a 
conservative  estimate  of  the  NMOC 
emission  rate  which  takes  both  time  and 
amount  of  refuse  in  place  into  account 
By  using  the  Tier  1  formula  and  these 
two  factors  to  estimate  when  collection 
and  control  may  be  warranted,  the 
landfill  owner  or  operator  may  choose 
to  avoid  the  annual  submittal  of  the 
NMOC  emission  rate  calculation  until 
the  time  approaches  when  controls  will 
be  required. 

After  the  NMOC  emission  rata 
calculated  using  Tier  1  equals  or 
exceeds  150  Mg/yr  (167  tpy),  the 
proposed  standards  would  require  the 
submission  of  a  notification  of  intent  to 
install  a  collection  and  control  system 
based  on  the  design  specifications  in 
section  60.756,  or  a  collection  system 
design  plan  for  review,  within  a  year.  If 
the  Landfill  owner  or  operator  electa  to 
perform  the  Tier  2  sampling  or  Tier  3 
testing  in  order  to  generate  a  site- 
specific  NMOC  concentration  or  gas 
generation  rate  to  use  for  the  calculation 
of  a  more  precise  t^MOC  emission  rate, 
the  recalculated  emission  rate  must  be 
reported  within  1  year  of  the  initial  Tier 
1  calculation  as  well.  If  the  recalculated 
emission  rate  still  equals  or  exceeds  ISO 
Mg/yr  (167  tpy),  the  notificatioa  of 
intent  or  collection  system  design  plan 
must  also  be  8ubm.'*ted  within  the  same 
1-year  time  period  since  the  Tim  1 
calculation  which  equaled  or  exceeded 
150  Mg/yr  (187  tpy). 

In  the  case  of  the  design  plan.  EPA  or 
the  delegated  agency  would  review  and 
propose  any  amendments  to  the  design 
plan.  It  is  expected  that  such  review 
should  be  completed  and  any 
amendments  proposed  within  6  months. 
After  final  review,  1  year  would  be 
permitted  for  installation,  with  an 
additional  90  days  allowed  for  the 
submiaaion  of  the  initial  performance 
test  Owners  or  operators  electing  to 
design  and  install  a  collection  system 
based  on  the  specificetions  |»t>vided  in 
i  60.756  would  be  allowed  18  mooths  to 
install  the  system,  and  aa  additonal  90 
days  for  the  sabmieetoc  of  the  initial 
perfotmaiioe  taeL 

The  EPA  beUeres  that  this  time 
schedale  is  reeeonaUe  becavee  of  the 


nature  of  the  individual  tiers.  Tier  2 
samphng  to  determine  NMOC 
concentration  would  require  about  6 
months  to  complete,  and  based  on  the 
EPA's  evaluation  of  landfill  emissions,  is 
more  likely  to  result  in  an  estimation  of 
NMOC  emission  rate  below  the 
regulatory  cutoff.  This  is  because 
available  information  on  the  NMOC 
concentration  and  landfill  gas  fiowrate 
indicate  that  the  NlvlOC  concentration  is 
more  variable.  Therefore,  it  is  more 
Ukely  that  the  default  NMOC 
concentration  provided  in  Tier  1  differs 
substantially  from  the  NMOC 
concentration  resulting  from  the 
performance  of  Tier  2.  However,  since 
EPA  beheves  that  the  length  of  time 
necessary  to  collect  and  analyze  the 
samples  in  some  cases  may  exceed  6 
months,  a  full  year  from  the  submission 
of  the  Tier  1  calculation  will  be  allowed 
for  submittal  of  the  Tier  2  calculation 
and  design  plan,  if  necessary.  In  fairness 
to  those  owners  or  operators  who  begin 
to  design  a  system  after  Tier  1  or  2.  EPA 
has  not  extended  the  time  period 
allowed  for  submission  of  the  design 
plan  when  owners  or  operators  elect  to 
perform  Tier  3  testing.  While  Tier  3 
testing  will  also  require  about  6  months, 
the  EPA's  analysis  indicates  that  only  a 
few  landfills  electing  to  perform  the  Tier 
3  tests  will  actually  obtain  a  final 
NMOC  emission  rate  less  than  150  Mg/ 
yr  (187  tpy).  For  this  reason  EPA 
recommends  that  those  owners  or 
operators  performing  Tier  3  testing  begin 
to  design  a  collection  and  control 
system  while  the  testing  proceeds.  The 
Tier  3  test  will  have  value  for  even  those 
landfills  that  will  still  need  to  install 
collection  systems,  because  the 
flovsrrates  obtained  may  be  used  in 
designing  the  collection  system. 
Additionally,  the  test  wells  can  serve  as 
collection  wells. 

After  the  collection  and  control 
systems  have  been  installed  and  the 
initial  performance  test  has  been 
completed  and  submitted,  the  proposed 
regulation  would  require  the  submission 
of  semiannual  compUance  reports. 
These  reports  would  hiclude:  (1)  Any 
period  in  which  the  vahie  of  any  of  the 
monitored  operating  parameters  falls 
outside  the  ranges  identified  in  the 
initial  performance  test  (2)  results  of  all 
annual  performance  tests,  (3) 
identification  of  any  periods  for  whkfa 
data  were  excluded  from  these 
calculations,  and  (4)  any  period  when 
air  pollution  cantnol  equipment 
malfunction  oocarred. 

The  proposed  NSPS  would  also 
require  that  certaki  types  of  records  be 
maintained.  Raoords  ai  the  aocanalated 
refuse  fa>  piece.  cottectJen  lysUn  design 


(including  proposed  and  subsequent 
well  or  trench  spacing),  control  device 
vendor  specifications,  the  initial 
performance  test  results,  and  the 
monitoring  parameters  established 
during  the  initial  performance  test,  must 
be  maintained  on  site  as  long  as  the 
collection  sj'stem  and  control  de^^ce8 
are  required  to  be  operated. 

Any  replacement  of  system 
components  which  results  m  a  change  in 
the  level  of  any  parameter  that  is 
monitored  in  order  to  demonstrate  98 
percent  N'MOC  destruction  effiaency 
must  be  entered  into  this  permanent 
record,  and  reported  in  the  next 
semiannual  comphance  report 
Monitoring  records  and  ail  data  and 
calculations  from  each  semiannual  and 
annual  compliance  report  would  be 
maintained  for  2  years  following  the 
date  of  such  records,  after  which  they 
may  be  discarded 

The  reporting  and  recordkeeping 
requirements  in  the  proposed  standards 
are  necessary  to  inform  enforcement 
personnel  of  the  comphance  statui  of 
new  MSW  landfills  that  initiate 
operation.  The  EPA  predicts  that  the 
design  capacity  calculation  required  to 
be  included  in  the  notification  of 
construction  report  will  exclude  a  large 
majority  of  all  new  MSW  landfills  from 
the  further  provisions  of  the  proposed 
standards,  and  will  alert  enforcement 
persoimel  to  the  remaining  population  of 
lantifills  that  may  be  required  to  install 
collection  and  control  systems  in  the 
future. 

The  annual  NMOC  emiasion  rate 
report  will  serve  as  a  compliance 
demonstration  for  all  MSW  landfills 
approaching  the  cutoff  NMOC  emission 
rate,  and  will  verify  that  collection  and 
control  systems  are  not  yet  warranted  at 
these  iflndfilU.  This  report  will  not 
impose  an  unreasonable  burden  on 
MSW  landfill  owners  or  operators, 
amounting  to  about  2  hours  per  reporting 
landfill  aimually.  The  EPA  analysis  of 
landfill  emission  factors  indicate  that 
gas  generation  end  NMOC 
concentrations  may  increase 
significantly  over  relatively  short 
periods  of  time.  Therefore.  EPA  has 
judged  annual  reporting  of  NMOC 
emission  rate  is  warranted.  The 
alternative  of  estimates  st  set  intervals 
as  a  landfiii's  emissions  increase  toward 
the  regulatory  catof!  provides  relief  for 
landfills  emitting  st  rates  well  below  the 
cutoff.  The  inclusion  of  the  anticipated 
acceptance  rate  and  the  5-yeer  estiraate 
of  the  NMOC  emission  rate  will  help 
enforcenMBt  personnel  keep  track  erf 
when  specific  landfills  an  likely  to 
warrant  control. 
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The  submission  of  the  collection 
system  design  plan,  the  initi«l 
fHfrfurmance  test  for  the  control 
devicnlsl,  and  subsequent  semiannual 
compliance  reports  would  provide  the 
data  and  mformaUon  necessary  to 
ensure  continued  compliance  of 
controlled  MSW  landfills  with  the 
proposed  standards.  At  the  samf  time 
thesf  requirements  would  not  impose  an 
unreasonable  burden  on  MSW  landfill 
owners  or  o{>erators 

/  Reporting  and  Recordkeeping 
Guidelines — Existing  Municipal  Solid 
Waste  Landfills 

As  explained  previously,  the  proposed 
Huidelines  would  achieve  the  same  level 
of  control  for  existing  MSW  landfills 

Sich  have  accepted  waste  at  any  time 
i...ce  November  8,  1987.  or  which  inlt- nd 
to  accept  additional  waste  in  the  future. 
as  IS  required  for  new  MSW  landfills 
under  the  proposed  standards 
Therefore,  State  agencies  will  need  the 
same  kinds  of  information  to  implement 
their  plans  under  the  proposed 
yuidelines  The  minor  differences  in  the 
requirements  necessitated  by  the 
differences  between  new  and  existing 
MSW  landfills  are  explained  below. 

In  the  case  of  an  existing  landfill,  the 
notification  of  the  date  of  construction 
would  be  replaced  by  the  submittal  of 
an  initial  design  capacity  report,  which 
would  contain  the  amount  of  refuse  in 
place  in  addition  to  the  acceptance  rate 
This  report  will  fulfill  all  the  reporting 
and  recordkeeping  requirements  of  the 
mudelmes  for  those  existing  MSW 
Idndfiils  whose  design  capacities  are 
less  than  100.000  Mg  (111,000  tons).  For 
existing  MSW  landfills  whose  design 
capacities  are  equal  to  or  grenter  than 
100,000  Mg  1111,000  tons],  this  report 
must  also  include  either  the  first  annual 
NMOC  emission  rate  report,  or  an 
estimate  of  the  MMCXl  emission  rates 
for  the  next  5  years.  This  notification 
must  be  submitted  within  90  days  of  the 
effective  dale  of  the  EPA  approved  State 
plan. 

/  Compliance  Times 

Demonstrations  of  compliance  for 
new  and  existing  landfills  under  the 
proposed  standards  and  emission 
guidelines  involve  two  parts  The  first  is 
the  timely  submission  of  annual  or 
periodic  NMOC  emission  rate  reports 
for  affected  and  designated  InndfiUs 
with  NMOC  emission  rates  below  150 
Mg/yr  (1B7  tpy)  The  second  aspect  of 
compliance  for  affected  and  designated 
landfills  with  NMOC  emission  rates  of 
150  Mg,/yr  (167  tpy)  or  greater  involves 
the  timely  submission  of  a  notification 
o'  intent  to  install  a  collection  system 
designed  in  accordance  with  the 


specifications  in  S  60.758.  or  submission 
of  a  collection  system  design  plan  for 
review,  and  subsequent  installation  of  a 
complying  collection  system  A 
discussion  of  the  rationale  for  the 
fiequency  of  the  NMOC  emission  rate 
reports  was  presented  under  the 
previous  sections  on  reporting  and 
recordkeeping  requirements,  and  will 
not  be  repeated  here  After  a  brief 
review  of  the  schedule  for  the  NMOC 
emission  rate  reports,  a  discussion  of 
the  compliance  times  for  the  design  and 
installation  of  collection  and  control 
systems  will  be  presented.  Since  there  is 
little  difference  between  the  design  and 
installation  of  collection  and  control 
systems  for  new  and  existing  landfills, 
EPA  believes  that  State  plans  developed 
in  response  to  the  proposed  guidelines 
should  be  based  on  the  same  overall 
time  intervals. 

The  first  annual  NMOC  emission  rate 
report  must  be  submitted  within  90  days 
of  initial  refuse  acceptance  for  new 
landfills  For  existing  landfills  the  first 
annual  NMOC  emission  rate  report 
should  be  submitted  within  90  days  of 
the  date  of  promulgation  of  the  State 
emission  standard.  The  initial  report 
may  include  an  estimate  of  the  NMOC 
emission  rate  for  each  of  the  next  5 
years,  provided  that  each  of  the  five 
estimates  is  less  than  150  Mg/yr  (167 
tpy|.  This  estimate  would  permit  the 
owner  or  operator  to  report  the  NMOC 
emission  rate  less  frequently  than 
annually  Landfills  which  submit  either 
the  annual  NMOC  emission  rate  reports 
or  the  5-year  estimates  in  a  timely 
manner  are  in  compliance  with  the 
standards  until  the  NMOC  emission  rate 
using  the  EPA's  Tier  1  formula  and 
default  values  reaches  150  Mg/yT  (167 

tpyl 

The  time  necessary  for  the  installation 
of  collection  and  control  systems 
proposed  under  both  the  standards  and 
the  guidelines  includes  four  components. 
These  are;  (1)  The  time  between  an 
initial  Tier  1  determination  that  a 
landfill  IS  emitting  above  the  regulatory 
cutoff  of  150  Mg/yr  (167  tpy)  of  NMOC  s 
and  the  completion  of  any  additional 
site-specific  sampling  or  testing  to  verify 
this  determination,  (2)  the  time  needed 
to  prepare  and  submit  a  notification  of 
intent  to  install  a  collection  system 
designed  in  accordance  with  5  80  758  or 
a  collection  and  control  system  design 
plan  for  review.  (3)  the  time  necessary 
for  the  design  plan  (if  one  has  been 
submitted  for  review)  to  be  reviewed. 
and  (41  the  time  necessary  to  actually 
install  the  approved  system.  The 
proposed  standards  and  guidelines 
allow  2V|  half  yean  for  this  combined 


process.  The  rationale  for  this  time 
period  is  provided  below. 

Once  a  150  Mg/yr  (167  tpy)  emission 
rate  has  been  reported  using  the  Tier  1 
formulas  and  defaults,  the  owner  or 
operator  would  be  required  to  submit  a 
notice  of  intent  to  install  a  collection 
system  designed  in  accordance  with 
5  60  758,  or  a  collection  system  design 
plan,  or  data  and  calculations 
demonstrating  that  the  site's  N'MOC 
emission  rate  is  actually  below  150  Mg/ 
yr  (167  tpy)  using  the  Tier  2  procedures 
If  further  sampling  and  testing  are 
selected,  the  site-specific  NMOC 
concentration  to  use  in  the  Tier  2 
calculation  of  the  NMOC  emission  rate 
IS  determined  through  on-site  sampling 
using  Method  25C.  The  EPA  has 
analyzed  how  much  time  would  be 
needed  to  perform  this  sampling,  and  as 
a  result  of  possible  delays  in  the 
analysis  of  the  samples,  believes  that  as 
mucifi  as  6  months  may  be  necessary  to 
complete  the  sampling  and  analysis,  and 
to  submit  a  revised  NTi/IOC  emission  rate 
report. 

The  resulting  emission  rate  may  be 
below  the  level  of  the  regulatory  cutoff, 
and  collection  and  control  systems 
would  not  be  required  at  that  time.  If  the 
revised  annual  NMOC  emission  rate  still 
exceeds  the  regulatory  cutofT  of  150  Mg/ 
yr  (187  tpy)  of  NMOC's,  the  owner  or 
operator  may  again  decide  to  forego 
further  testing  and  begin  to  design  a 
collection  and  control  system. 
Alternatively,  the  owner  or  operator 
may  elect  to  perform  Tier  3  testing  using 
Method  2E  to  determine  a  site-specific 
landfill  gas  Howrate  to  use  in  the 
calculation  of  the  NMOC  emission  rate. 
The  EPA  has  determined  that  Method  2E 
will  also  take  up  to  6  months  to 
complete  Therefore,  the  proposed 
standards  allow  up  to  1  year  for  the 
performance  of  site-specific  testing  and 
sampling  to  verify  the  NMOC  emission 
rate. 

Since  EPA  believes  that  the  majority 
of  owners  and  operators  performing 
Method  2E  to  make  Tier  3  calculations 
will  actually  be  required  to  install 
collection  and  control  systems  either 
immediately  or  in  the  near  future.  EPA 
believes  that  the  collection  system 
design  phase  should  coincide  with  the 
performance  of  Method  2E.  The  EPA  has 
determined  that  up  to  6  months  may  be 
needed  to  produce  a  design  plan  of  the 
collection  system  meeting  the 
specifications  of  the  proposed 
standards  Therefore,  the  proposed 
standards  will  require  the  submittal  of 
both  the  revised  NMOC  emission  rate 
report  and  the  collection  system  design 
plan  within  6  months  of  the  earlier 
NTvlOC  emission  rate  report  revised  on 


the  basis  of  the  NMOC  concentration 
(Tier  2).  This  would  be  1  year  after  the 
first  Tier  1  emission  calculation  report 
with  an  NMOC  emission  rate  above  150 
Mg/yr  (167  tpy).  Those  owners  or 
operators  whose  Method  2E  testing 
results  in  an  NMOC  emission  rate  below 
the  regulatory  cutoff  would  need  to 
submit  the  revised  NMOC  emission  rate 
report  including  the  lest  results  upon 
which  the  revised  emission  rate  is 
based.  Subsequent  annual  NMOC 
emission  rate  reports  would  utilize  the 
landfill  gas  flowrate  obtained  through 
the  performance  of  Method  2E. 

The  EPA  has  not  required  that  site- 
specific  sampling  and  testing  be 
performed  by  each  owner  or  operator, 
and  cannot  predict  to  what  extent 
owners  or  operators  will  elect  to  sample 
or  test.  The  sampling  and  testing  would 
result  in  a  more  accurate  NMOC 
emission  rate,  but  are  time  consuming 
and  may  be  costly.  The  compliance 
times  proposed  under  both  the 
standards  and  the  guidelines  reflect  the 
situation  in  which  the  owner  or  operator 
elect  to  perform  all  the  site-specific 
sampling  and  testing  which  is  permitted. 

As  detailed  below,  6  months  are 
expected  for  State  agency  review  of 
those  plans  submitted  for  review. 
Although  owners  or  operators  electing 
to  install  systems  based  on  the  design 
specifications  provided  in  S  60.758  will 
not  be  delayed  by  the  review  process, 
the  design  and  installation  of  a  system 
installed  without  review  may  be  more 
involved  than  installation  of  a  system 
installed  after  review.  For  this  reason, 
owners  or  operators  electing  to  design 
and  install  systems  based  on  the 
specifications  provided  in  $  80,758  will 
be  given  the  same  total  amount  of  time 
between  the  submission  of  the 
notification  of  intent  and  the  initial 
performance  test  report  that  is  given 
operators  submitting  designs  for  review 
between  design  submittal  and  the  initial 
performance  test  report. 

After  submittal  of  the  design  plan. 
review  and  negotiations  resulting  in 
changes  to  the  plan  may  occur.  The 
proposed  standards  anticipate  a  total  of 
180  days  (6  months)  for  the  completion 
of  review  of  the  collection  system  design 
plan.  This  period  of  time  could  be 
necessary  because  the  reviewing  agency 
may  require  the  submission  of 
additional  data,  or  revisions  to  the  plan 
which  may  require  time  to  resolve.  The 
180  days  are  the  sum  of  60  days  for 
initial  review  and  comment,  60  days  for 
the  owner  or  operator  response  and 
design  amendment,  and  60  days  for  final 
review.  The  EPA  acknowledges  that  this 
time  period  may  be  longer  than 
generally  necessary,  but  since  a  finding 


of  noncompliance  may  result  if  the 
collection  and  control  systems  are  not 
put  into  place  within  the  specified  time 
periods,  EPA  wishes  to  be  conservative 
in  its  estimation  of  compliance  times. 
Comment  is  requested  from  interested 
parties,  especially  States  and  other 
agencies  likely  to  be  responsible  for 
reviewing  the  design  plans. 

Based  on  limited  information  from 
existing  landfills  at  which  collection  and 
control  systems  have  already  been 
installed,  EPA  believes  the  systems  may 
be  installed  within  1  year  of  final  plan 
review.  Therefore,  the  proposed 
standards  allow  an  addifional  year  after 
review  and  approval  of  the  system 
design  for  the  installation  and  startup  of 
the  system.  The  EPA  believes  that  1  year 
is  adequate  because  the  owner  or 
operator  would  have  to  consult  vendors 
and  suppliers  in  order  to  submit  the 
design  plan.  Therefore,  only  the  time  for 
actual  ordering,  delivery,  or  installation 
of  collection  and  control  systems  is 
included,  not  the  time  for  and  possible 
difficulties  in  locating  vendors.  An 
additional  90  days  would  be  allowed  for 
the  submission  of  the  initial 
performance  test  of  the  control  system. 

The  total  time  permitted  for  the 
collection  and  control  system 
installation  and  compliance 
demonstration  is,  therefore,  3  years.  This 
Includes  90  days  for  the  initial  Tier  1 
calculation  and  report  of  an  NMOC 
emission  rate  of  150  Mg/yr  (167  tpy)  or 
more,  1  year  for  additional  site-specific 
testing  and  calculations  (if  elected  by 
the  owner  or  operator)  and  collection 
and  control  system  design,  6  months  for 
State  or  EPA  approval  of  the  design 
plan.  1  year  to  order  and  install  the 
collection  and  control  system,  and  90 
days  to  conduct  a  performance  test.  This 
3-year  time  period  is  appropriate  for 
existing  as  well  as  new  landfills.  Since, 
in  both  cases,  controls  are  installed  after 
refuse  is  in  place,  there  would  not  be 
significant  retrofit  delays  for  existing 
landfills, 

K.  Additional  Considerations  and 
Solicitation  of  Comments 

During  the  development  of  todays 
proposed  standards,  EPA  considered 
three  additional  alternatives.  These 
involve  the  adoption  of  materials 
separation  requirements  in  the 
standards,  development  of  a  methane 
emission  limitation,  and  inclusion  of 
specific  energy  recovery  provisions. 
These  three  alternatives  are  associated 
with  the  EPA's  goals  of  pollution 
prevention  as  well  as  providing  a  direct 
regulatory  approach  that  responds  to 
broader  environmental  concerns.  The 
outcome  of  the  EPA's  consideration  of 
these  alternatives  would  affect  the 


selection  of  BDT  for  MSW  landfills  The 
EPA  is  not  proposing  any  specific 
requirements  in  todays  action  based  on 
these  alternatives.  Nevertheless,  EPA  is 
specifically  requesting  comment  and 
information  on  these  alternatives  and 
will  consider  all  comments  m  the  final 
decisions. 

1.  Should  materials  separation 
requirements  be  adopted  for  municipal 
solid  waste  landfills  under  the  Clean  Air 
Act? 

Materials  separation  of  25  percent  of 
the  solid  waste  stream  had  been 
proposed  m  the  rulemaking  for 
municipal  waste  combustors  (MWC's) 
(54  FR  52255,  December  20, 1989]  and 
public  comment  was  sohcited  on  the 
requirements.  However,  due  to  the  wide 
range  of  potential  economjc  impacts. 
and  other  uncertainties,  EPA  elected  not 
to  include  materials  separation  in  the 
MWC  standards  at  promulgation  (56  FR 
5488  and  56  FR  5514:  February  11.  1991). 

During  the  development  of  today's 
proposed  standards  and  guidelines.  EPA 
considered  adding  a  similar  requirement 
for  source  separation.  However.  EPA 
has  decided  not  to  include  such  a 
requirement  in  this  proposal  because  the 
Agency  is  planning  to  propose  a  source 
separation  requirement  under  the 
authonty  of  RCRA  for  MSW  landfills. 
The  Agency  believes  that  RCRA  is  the 
appropnate  vehicle  to  address  the  wide- 
ranging  issues  associated  with  sobd 
waste  management  for  landfills. 

The  EPA  requests  comments  and 
information  on  any  direct  or  indirect 
linkage  of  materials  separation  efforts 
and  reduction  of  air  emissions  for  MSW 
landfills  and  any  nonair  quality  health 
and  environmental  impacts  that  can  be 
discerned.  In  addition.  EPA  requests 
comments  on  using  RCRA  Subtitle  D 
authonty  mstead  of  the  CAA  to  address 
materials  separation. 

2.  Should  Best  Demonstrated 
Technology  Be  Selected  Exphcitly  for 
Methane? 

Estimates  of  methane  emission  rates 
from  MSW  landfills  in  the  United  States 
are  uncertain,  but  are  believed  to  range 
from  8  to  18  million  Mg/jT  (89  to  20 
million  tpy]  and  are  expected  to 
increase  annually  as  solid  waste 
generation  increases  (Docket  No.  A-88- 
09,  Item  No.  I]-B-31].  This  estimate  is 
approximately  7  percent  of  the  total 
estimated  global  methane  emission  rate 
In  light  of  the  contribution  of  methane  to 
possible  global  warming.  EPA 
considered  whether  to  develop  standard 
that  would  directly  achieve  additional 
methane  control — selecting  a  regulatory- 
alternative  to  require  control  at  all 
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landfills  above  a  pre8cnl)ed  annual 
methane  emiMion  level 

The  designated  pollutant  bein« 
proposed  today  is  MSW  landnil 
emissions.  This  designation  represents  a 
collection  of  air  pollutants,  including 
methane  and  NfMOC's    As  a  surrogate 
measure  for  MSW  landfill  emissions. 
NMOC's  were  selected  to  determine 
which  landfills  must  install  gas 
collection  and  control  systems.  The 
selection  of  the  NMOC  emission  level, 
above  which  control  is  required,  places 
the  greatest  emphasis  on  nonmethane 
emissions  (the  fraction  that  includes 
toxic  compounds),  but  also  specifically 
achieves  significant  methane  rrductions 
I'nder  this  approach,  a  60-perrpnt 
emission  reduction  of  methane  will  be 
ariiieved  from  existing  MSW  landfills 
by  regulating  12  percent  of  the  existing 
landfills.  To  achieve  additional  methane 
emission  reduction.  EPA  considered 
whether  to  seiect  a  separate  regulatory- 
cutoff  for  methane  alone,  which  is 
discussed  below 

Adopting  a  separate  methane 
entission  requirement  would  address 
one  of  the  many  sources  of  global 
warming  gases.  On  the  other  hand,  there 
are  several  reasons  not  to  establish  a 
separate  methane  requirement  at  this 
time.  First  while  EPA  believes  global 
warming  is  a  potential  public  health  and 
welfare  concern  and  that  methane  is  a 
greenhouse  gas,  there  is  still  uncertainty 
as  to  the  rate  and  magnitude  of  possible 
global  climate  change  and  the  resulting 
effects.  However,  as  the  international 
community  moves  toward  the  Climate 
Change  Convention  in  1992,  the  state  of 
knowledge  may  change  over  the  next  2 
years.  In  addition,  the  cost  of  methane 
control  increases  as  controls  are 
extended  beyond  the  landfills  affected 
by  today's  proposed  standards  to  more, 
and  generally  smaller,  landfills  with 
lower  methane  emission  potential. 
Third,  because  methane  emissions  occur 
from  many  sources,  ETA  believes  that 
any  methane  control  strategy  should 
consider  the  total  problem  and  all 
control  options.  Until  this  is  done,  and 
due  to  the  uncertainties  of  the  estimates 
and  the  potentially  high  cost  involved. 
EPA  has  no  basis  at  this  time  for 
selecting  a  level  of  control  for  landfill 
methane  that  would  be  reasonable 
relative  to  other  methane  sources.  It 
would  be  inappropriate  to  focus  solely 
on  only  one  source  ur.der  the  C.AA  or 
other  statutory  frame\-^ork  witl.v.'ut  the 
benefit  of  an  overall  stragegy  As  a 
result  of  these  considerations,  EPA 
decided  not  to  develop  a  separate 
methane  emission  level  for  this  action. 

The  EPA  requests  comment  and 
information  on  the  control  of  methane  in 


light  of  the  continuing  scientific 
discussion  on  global  warming,  the 
significance  of  MSW  landfills  to 
methane  emissions,  and  suggestions  on 
an  overall  strategy  for  control  of 
methane  (and  other  global  warming  air 
pollutants). 

3.  Should  Specific  Energy  Recovery 
Requirements  Be  Included? 

The  EPA  considered  using  energy 
recovery  as  a  basis  for  the  selection  of 
BDT  Energy  recovery  at  MSW  landfills 
involves  collecting  and  routing  gas  to 
energy  recovery  systems  (i  e.,  I  C. 
engines,  gas  turbines,  boilers)  that  could 
generate  electricity,  heat,  or  steam,  and 
therefore,  has  a  positive  energy  benefit 
The  use  of  such  systems  would  further 
the  goal  of  pollution  prevention,  since 
these  energy  recovery  systems  can 
offset  some  particulate.  COi,  and  NO, 
emissions  from  utilties  while  using  an 
otherwise  lost  resource.  Such  offsets  do 
not  result  when  flares  are  used. 

There  are  currently  about  100  MSW 
landfills  using  energy  recovery  in  the 
United  States  and  the  number  has  been 
growing.  In  developing  these  standards, 
EPA  received  and  reviewed  information 
from  numerous  MSW  landfills  currently 
recovering  the  landfill  gas  for  energy 
production.  The  EPA  has  concluded, 
however,  that  choosing  energy  recovery 
for  MSW  landfills  should  be  a  site- 
specific  decision.  There  are  two  major 
reasons  for  this  decision.  First,  some 
landfills  may  not  have  a  market 
available  for  the  recovered  energy. 
Second,  there  are  many  factors  that 
affect  the  generation  of  landfill  gas  and 
these  cannot  be  predicted  with 
certainty.  Therefore,  developers  of 
landfill  gas  energy  recovery  systems 
accept  risks  similar  to  those  of  oil  and 
natural  gas  developers.  It  is  possible  for 
an  individual  MSW  landfill  to  install 
energy  recovery  systems  and  discover 
later  that  the  landfill's  gas  generation 
does  not  meet  the  initial  predictions. 
Such  mistakes  are  costly. 

The  EPA  visited  an  MSW  landfill 
located  in  Raleigh,  North  Carolina, 
where  landfill  gas  is  being  collected  and 
routed  to  a  steam-generating  boiler 
offsite.  This  landfill  currently  has 
approximately  2.7  million  Mg  (3  million 
tons)  of  waste  in  place  with  10  years 
active  waste  acceptance  Ufe  remaining. 
The  collection  system  contains  48  wells 
and  produces  0.034  million  cubic  meters 
per  day  (m*/day)  [1.2  million  cubic  feet 
per  day  (ft»/day)]  of  landfill  gas.  Since 
its  startup,  the  energy  recovery  system 
has  been  successful  and  has  paid  the 
City  of  Raleigh  a  percentage  of  its 
revenue. 

On  the  other  hand.  EPA  also  visited 
an  MSW  landfill  located  in  Greensboro. 


North  Carohna,  where  a  system  was 
installed  to  purify  the  landfill  gas  to  high 
Btu  quality  for  residential  use.  This 
landfill,  in  an  area  with  an  expected 
rainfall  similar  to  that  in  Raleigh,  has 
approximately  2.7  milhon  Mg  (3  million 
tons)  of  waste  in  place  since  receiving 
its  permit  in  1978.  The  landfill  has  15  to 
20  years  of  active  waste  acceptance  life 
remaining.  The  collection  system 
contains  48  wells  and  was  designed  for 
flowrates  between  0.028  and  0.084 
million  m*/day  (between  1  and  3  million 
ft '/day)  of  landfill  gas.  After  the  start- 
up of  this  system,  actual  landfill  gas 
generation  never  matched  the  initial 
predicted  quantities,  due  in  part  to  low 
moisture  content.  Subsequently,  the 
energy  recovery  project  has  been 
suspended. 

The  EPA  considered  four  options 
involving  energy  recovery  in  the 
standard.  Option  I  would  not  require 
energy  recovery  in  the  standard  itself, 
but  would  provide  information  to  enable 
the  landfill  owners  or  operators  to  make 
their  own  decisions  baaed  on  site- 
specific  considerations.  Option  D  would 
require  owners  or  operators  to 
undertake  an  analysis  of  energy 
recovery  potential  and  present  the  result 
and  decision  on  energy  recovery  for 
comment  at  a  public  meeting.  Option  in 
would  require  the  owners  or  operators 
to  perform  the  analysis  following  the 
EPA  procedures  and  require  energy 
recovery  for  affected  landfills  if  the  net 
costs  are  projected  to  break  even  (i.e.. 
equal  to  or  less  than  the  fiaring  costs). 
Option  rV  would  require  owners  or 
operators  to  perform  the  analysis 
following  the  EPA  procedures  and 
require  energy  recovery  if  the  net  cost 
projected  is  less  than  a  specific  amount 
(i.e..  $/Btu)  to  be  determined  by  EPA. 

While  all  four  options  further 
pollution  prevention  and  energy  goals. 
Option  II  through  IV  would  provide 
more  assurance  of  the  use  of  energy 
recovery  and  pollution  prevention. 
Additionally.  Options  II  through  IV 
would  result  in  significant  reductions  in 
methane,  a  greenhouse  gas.  However, 
these  options,  especially  Options  III  and 
IV,  involve  significant  financial  risks. 
The  EPA's  ability  to  provide  formulas 
for  determining  where  or  when  net 
benefits  occur  for  energy  recovery  is 
limited.  The  capability  to  predict  energy 
recovery  for  MSW  landfills  is  still 
developing,  a  venture  that  can  be  risky 
in  light  of  many  factors  that  affect  the 
amount  of  gas  that  can  be  generated  by 
an  MSW  landfill.  The  EPA  believes 
many  large  MSW  landfills  will  recover 
energy  based  on  their  own  initiative.  It 
is  expected  that  both  publicly  and 
privately  owned  MSW  landfills,  with  the 
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help  of  consulting  firms  involved  in 
landfill  gas  development,  will  select  the 
least-cost  approach^-especially  where 
energy  recovery  would  be  less  costly 
than  flaring. 

As  a  result  of  considering  the  factors 
associated  with  this  alternative,  EPA 
decided  not  to  propose  to  use  energy 
recovery  as  the  basis  for  the  selection  of 
BDT  in  this  action,  but  to  provide 
information  to  assist  in  these  decisions 
(Option  I),  However,  EPA  will  continue 
to  consider  the  remaining  options  and 
solicits  comment  on  any  of  the  options 
and  rationales  discussed  and  any 
preferences  for  the  options,  on  the 
problem  of  MSW  landfills  with  no 
markets  for  recovered  energy,  and  on 
the  basis  of  the  reasoning  that  both 
publicly  and  privately  owmed  MSW 
landfills  would  recover  energy  on  their 
own  initiative. 

4.  Should  EPA  Consider  Developing  an 
Alternate  Regulatory  Cutoff  Format? 

The  EPA  selected  an  annual  mass 
emission  rate  of  NTtlOC's  as  the  basis  of 
the  regulatory  format.  Specifically, 
landfills  emitting  more  than  150  Mg/>T 
of  NMOC's  must  control  their  landfill 
gas  emissions  with  an  active  gas 
collection  system  and  an  add-on  control 
device.  Landfills  can  discontinue  the 
operations  of  controls  only  after  (1)  the 
annual  mass  emissions  are  less  than  150 
Mg/yr;  (2)  the  landfill  is  closed;  and  (3) 
the  controls  are  in  place  for  at  least  15 
years.  The  regulatory  format  is  based  on 
using  150  Mg/yr  NMOC  as  the  same 
regulatory  cutoff  for  both  the  placement 
of  controls  and  the  "removal"  of 
controls. 

During  development  of  the  standards 
and  guidelines,  questions  were  raised 
about  having  separate  annual  mass 
emission  rates  for  the  placement  and 
removal  of  controls.  It  would  be  possible 
to  consider  having  a  less  stringent 
emission  rate  cutoff  for  the  placement  of 
controls  and,  once  the  controls  are  in 
place,  to  use  a  more  stringent  (or  lower) 
cutoff  for  the  removal  of  the  controls. 
This  approach  is  based  on  the 
assumption  that  most  of  the  capital  (for 
design  plans  and  construction  of  active 
collection  systems  and  control  devices) 
is  spent  initially.  If  capital  is  spent  "up 
front"  then  the  marginal  costs  of  control 
in  the  future  is  less.  If  it  costs  less  to 
control  future  emissions  once  the  system 
is  in  place,  then  the  regulatory  cutoff 
associated  with  the  period  of  control 
can  then  be  extended  by  setting  a 
separate  and  lower  regulatory  cutoff  for 
the  removal  of  controls,  obtaining 
additional  reductions  in  emissions. 

The  EPA's  approach  calls  for  the  same 
annual  emission  rate  for  both  placement 
and  removal  of  controls.  In  making  this 


decision,  EPA  modeled  the  emissions  (as 
dicussed  in  IV.E.2.)  and  costs  of  control 
for  MSW  landfills.  This  model  predicts 
that  emissions  increase  as  waste  is 
placed  and  decrease  overtime  after 
closure.  The  costs,  while  initially 
relatively  large,  are  spread  out  over  time 
reflecting  what  landfill  operators  will 
experience.  Based  on  this  modeling.  EPA 
determined  that  the  most  efficient 
means  of  establishing  a  cutoff  is  to  use 
the  same  emission  cutoffs  for  both 
placement  and  removal  of  controls. 
Second,  the  EPA  does  not  disagree  that 
using  a  less  stringent  level  for  placement 
of  controls  and  a  more  stringent  level  for 
removal  of  controls  may  get  more 
emissions  reduction.  However,  if  the 
goal  is  to  get  more  emission  reduction  in 
a  cost  effective  manner,  EPA  believes, 
based  on  its  current  modeling,  that  it 
may  make  more  sense  to  use  a  slightly 
more  stringent  level  for  both  the 
placement  and  removal  of  controls  to 
maximize  emission  reduction  than  to 
only  tighten  the  requirements  for 
removing  the  controls. 

In  EPA's  modeling  effort,  initial  costs 
of  controls  and  costs  of  replacement  of 
controls  (control  device,  blowers, 
headers)  are  calculated  every  15  years 
throughout  the  period  of  control. 
Controls  for  affected  landfills  can  be 
placed  at  any  point  along  the  emission 
profile.  For  landfills  with  short  control 
periods,  for  example,  less  than  10  years, 
the  cost  of  control  is  spent  up  front  with 
no  replacement  costs.  The  EPA  expects 
very  few  MSW  landfills  to  have  very 
short  control  periods.  For  landfills 
estimated  with  long  periods  of  control, 
for  example,  greater  than  50  years,  the 
replacement  costs  would  be  needed  at 
least  3  times  along  with  typical 
operation  and  maintenance  costs  for  the 
duration  of  the  control  period.  In  this 
case,  the  marginal  costs  for  future 
control  are  not  necessarily  small.  The 
argument  to  have  a  lower  regulatory 
cutoff  for  removal  of  controls  due  to 
lower  fu^J^e  control  costs  would  not  be 
met  in  this  case. 

Given  the  complexity  of  analyzing, 
selecting,  and  then  implementing 
separate  regulatory  cutoffs,  the  EPA 
elected  to  use  the  same  emission  rate  for 
both  placement  and  rem.oval  of  controls. 
However,  given  the  uncertainty  of  our 
analysis,  the  EPA  would  consider 
comments  on  establishing  separate 
emission  cutoffs  for  the  placement  and 
removal  of  controls. 

V.  Consideratioiu  for  Prevention  of 
Significant  Deterioration 

Today's  rulemaking  under  section 
111(b)  would  establish  a  new 
classification  of  pollutants  subject  to 
regulation  under  the  Act:  "MSW  landfill 


emissions."  A  consequence  of  this 
action  is  that  PSD  rules  will  now  apply 
to  all  subject  major  stationary  sources 
which  would  have  significant  increases 
in  this  pollutant.  Absent  any 
significance  levels  in  the  regulations  to 
exempt  de  minimis  situations.  PSD 
review  would  be  triggered  by  any 
increase  in  MSW  landfill  emissions.  In 
order  to  maintain  a  manageable  review 
process  which  focuses  resources  on 
environmental  prionties.  EPA  is  today 
proposing  significance  thresholds  for 
this  pollutant. 

Today's  notice  proposes  that 
emissions  of  Nl^lOC  be  measured  as  a 
surrogate  for  overall  MSW  landfill 
emissions.  Farther  N'MOC  constitutes  a 
small  fraction  of  overall  ermssions. 
Available  data  on  the  composition  of 
N'MOC  18  sparse  and  indicates  e  high 
degree  of  variability.  These  factors 
combine  to  make  the  selection  of  de 
minimis  difficult.  'V'myl  chlonde.  for 
example,  is  one  component  of  .N'MOC 
and  was  previously  given  a  0.9  Mg/yr  (1 
tpy)  de  minimis  level.  Some  componentr 
of  N'MOC  include  that  overall  class  of 
compounds  tj-pically  referred  to  as 
VOC's  and  these  also  include  various 
toxic  chemicals.  For  the  purpose  of 
controlling  ozone  formation.  EPA  has 
previously  established  the  de  minimis 
for  VOC  at  36  Mg/>T  (40  tpy).  At  this 
time.  EPA  proposes  a  de  minimis  of  38 
Mg/>T  (40  tpy)  MSW  landfill  emissions 
expressed  as  N'MOC.  In  effect  this  level 
is  more  stringent  than  that  chosen  for 
VOC.  because  N'\10C  includes 
photochemically  unreactive  compounds 
and  less  stringent  than  that  chosen  for 
toxics  such  as  vinyl  chlonde.  smce 
N'MOC  contains  many  nontoxic 
compounds.  Public  comment  on  the 
reasonableness  of  this  selection  is 
requested. 

In  the  August  1980  Federal  Register, 
EPA  provided  exemptions  from  the 
otherwise  required  PSD  air  quality 
analyses  for  those  sources  which  could 
demonstrate  that  their  maximum 
expected  air  quality  impact  could  be 
less  that  the  values  indicated  [45  FR 
52676,  52709).  Those  air  quality  values 
were  generally  set  at  levels  reflecting  a 
multiple  of  the  lowest  detectable 
ambient  concentration  that  could  be 
measured  by  available  monitonng 
equipment.  The  MSW  landfill  emissions 
being  regiJeted  today  present  a 
somewhat  different  situation  in  that  no 
ambient  monitoring  methods  exist  to 
measure  this  specific  classification  of 
pollutant.  For  this  reason,  the 
Administrator  will  not  at  this  time 
require  PSD  permit  applicants  to 
monitor  MSW  landfill  emissions 
concentrations,  and  therefore,  no 


24SM 


F«datal  RegMter  /  VoL  56.  Na  104  /  Thursday.  May  3a  1991  /  Propowd  Ruks 


Faderal  Register  /  Vol.  56,  No.  104  /  Thursday,  May  30,  1991  /  Proposed  Rules 


24501 


exemption  from  this  requirement  i» 
needed  Application*  for  permits  will  of 
course,  continua  to  b«  responiub.e  for 
performing  appropriate  monitoring  for 
other  pollutants. 

The  EPA  recognizes  that  the 
determination  of  significance  thresholds 
for  review  of  increaaes  In  MSW  landfill 
emissions  ia  importanL  Comment  on  the 
proposed  threshold  and  approach  used 
to  detennine  the  significance  threshold 
IS  therefore  soUcited  and  will  be 
carefully  reviewed. 

VI.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  and  guidelines  in  accordance 
with  section  307tdM5)  of  the  CAA 
Persotis  vrishing  to  make  oral 
presentations  should  contact  EPA  at  the 
address  given  in  the  AOOfllltcl  section 
of  this  preamble.  Oral  presentations  will 
be  limited  to  15  minutes  each.  Any 
member  of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Air  Docket  Section  address  given  in  the 
AOOHESSCS  section  of  this  preamble 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  pabhc  inspection  and  copying  during 
normal  working  hours  at  the  EPA's  Air 
Docket  Section  in  Washington.  DC  (see 
section  of  this  preamble). 


UMI 


B  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  Information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  to  aUow  Interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  ralemaklirg  process,  and  (2)  to 
serve  as  the  record  in  case  of  fudicial 
review  (except  for  Interagency  review 
materials  [Section  307(d)(7KA)n. 

C  Clean  Ajr  Act  Procedural 
Requirementa 

\.  Administrator  Listing — Section  111 

As  prescribed  by  Section  111  of  the 
CAA.  as  amended,  establishment  of 
standards  of  performance  and  emission 
guidelines  for  MSW  landfills  is 
accompanied  in  this  aotica  by  the 
Administrator's  detsrmination  that  these 
sourx:es  cootributs  significaDtly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare  The  rationaia  for  this 
detprmlnation  appears  elsewhere  in  this 
noUce. 


2.  Periodic  Review — Section  111 

These  regulations  will  be  reviewed  4 
years  from  the  data  of  promulgation  as 
required  by  the  CAA.  This  review  will 
include  an  assessment  of  such  factors  as 
the  need  for  Integration  with  other 
programs,  the  existence  of  alternative 
methods,  enforceability,  improvements 
in  emission  control  technology,  and 
reporting  requirements. 

3.  External  Participation — Section  117 
In  accordance  with  Section  117  of  the 

Act  publicstion  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  In  addition, 
numerous  discussions  were  held  with 
industry  representatives  and  trade 
associations  during  development  of  the 
proposed  standards  and  guidelines.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulations,  including  economic  and 
technological  issues. 

4.  Economic  Impact  Assessment — 
Section  317 

Section  317  of  the  CAA  requires  the 
Administrator  to  prepare  an  economic 
impact  assessment  for  any  new  source 
performance  standard  promulgated 
under  section  111(h)  of  the  Act.  An 
economic  Impact  assessment  was 
prepared  for  the  proposed  regulations 
and  guidelines  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
and  guidelines  to  ensure  that  today's 
proposal  would  represent  the  best 
system  of  continuous  emission  reduction 
considering  costs.  The  economic  impact 
assessment  Is  Included  in  Chapter  8  of 
the  BID. 

D.  Office  of  Maaagewenl  and  Budget 
Reviews  • 

1.  Paperwork  Rednction  Act 

The  information  collection 
requirements  In  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  19ea  44 
U.S.C  3501  et  t0q.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  marked  "Attention; 
Desk  Officer  for  EPA,"  as  well  as  to 
EPA.  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

2.  Executive  Order  12291  Review 

Executive  Order  12291  requires  each 
Federal  agency  to  determine  if  a 
regulation  is  a  "major  rule"  as  defined 


by  the  ratier  and  "to  the  extent 
permitted  by  law."  to  prepare  and 
consider  a  Regulatory  Impact  Analysis 
(RIA)  in  connection  with  every  major 
rule.  Major  rules  are  defined  as  those 
likely  to  result  in: 

1.  An  annual  cost  to  the  economy  of 
$100  million  or  more,  or 

2.  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries; 
or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or 
international  trade. 

The  EPA  has  judged  the  proposed 
standards  and  guidelines  to  limit  air 
emissions  from  MSW  landfills  to  be 
major  rules  based  on  estimated  national 
control  costs  (I.e.,  annualized  costs  in 
excess  of  $100  million).  The  EPA  has 
prepared  a  draft  RIA  that  includes 
estimates  of  costs,  benefits,  and  net 
benefits  associated  with  three 
stringency  levels  (25, 100.  and  250  Mg/yr 
[2a  111,  snd  278  tpy)  of  NMOQ.  The 
draft  analysis,  titled  "Regulatory  Impact 
Analysis  of  Ah-  Pollutant  Emission 
Standards  and  GuideKnes  for  Municipal 
Solid  Waste  Landfills,"  is  available  in 
the  docket. 

The  standards  will  cost  the  nation 
approximately  $28  million  annually,  and 
the  guidelines  about  $240  million 
annually.  If  the  costs  to  Individual 
controlled  MSW  landfills  were  added  to 
landfill  tipping  fees,  the  results  for  most 
affected  new  landfills  would  be 
increases  of  less  than  $10  per  household 
per  year.  For  the  guidelines  the  Increase 
for  most  affected  existing  landfills 
would  be  less  than  $15  per  household 
per  year.  These  numbers  are  based  on 
the  flare  option  and  on  the  selection  of  a 
regulatory  emissions  cutoff  of  150  Mg/yr 
(167  tpy)  of  NMOC  for  the  standards 
and  the  guidelines. 

The  economic  impacts  of  the 
standards  and  guidelines  are  expected 
to  be  small  Privately  owned  landfills 
that  are  already  closed  and  must  install 
emissions  controls  may  be  significantly 
impacted  by  the  regulatory  alternatives, 
because  they  have  no  easy  way  of 
recovering  compUance  costs.  However, 
there  are  few  closed,  privately  owned 
landfills  tiiat  are  affected  under  any  of 
the  regulatory  alternatives.  All  of  the 
regulatory  alternatives  will  stimulate  the 
adoption  of  energy  recovery 
technologies  at  affected  landfills. 

The  absence  of  sufficient  exposure- 
response  sikI  valuation  infonnation 
precludes  a  comprehensive  benefits 
analysis  at  this  time.  However,  a 
surrogate  benefits  analysis  iiwlicates 
that  substantial  benefiu  from  the 
egulation  are  probable. 


The  drafi  RIA  has  been  submitted  to 
OMB  for  review  under  E.0. 12991.  Any 
written  comments  from  OMB  to  EPA 
and  any  response  to  these  comments 
will  be  included  in  Docket  No.  A-a8-09. 
This  docket  is  available  for  public 
inspection  at  the  EPA's  Air  Docket 
Section,  which  is  listed  under  the 
ADDRESSES  section  of  this  notice.  A 
final  RIA  will  be  issued  at  the  time  of 
promulgation  of  the  final  rulemaking. 

E.  Regulatory  Flexibility  Act 
Compliance 

The  Regulatory  Flexibifity  Act  (RFA) 
requires  consideration  of  the  Impacts  of 
proposed  regulations  on  small  entities 
including  small  businesses, 
organizations,  and  jurisdictions.  A  small 
business  is  defined  as  any  business 
concern  which  is  independently  owned 
and  operated  and  not  dominant  in  its 
field  as  defined  by  the  Small  Business 
Administration  regxdations  under 
Section  3  of  the  Small  Business  Act 
(SBA).  Similarly,  a  small  organization  is 
defmed  by  the  SBA  as  a  not-for-profit 
enterprise,  indepeiuiently  owned  and 
operated,  and  not  dominant  in  its  field. 
A  small  jurisdiction  Is  defined  as  any 
government  district  writh  a  population  of 
less  than  50.000  people. 

Pursuant  to  the  Provisions  of  5  U5.C. 
605(b),  I  hereby  certify  that  these  rules, 
if  promulgated,  will  not  have  a 
significant  economic  Impact  on  a 
substantial  ntmiber  of  small  business 
entities  because  the  number  of  small 
entities  that  would  be  affected,  if  any,  is 
not  substantial 

List  of  SubiacU 

40  CFR  Parts  51  and  52 

Air  pollution  control  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  00 

Air  pollution  control  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements,  Municipal  sohd  waste 
landfills. 

Dated:  May  16, 1991. 
William  K.  Reilly. 

Administrator. 

PART  51— REQUmEMENTS  FOR 
PREPARATION,  ADOPTION  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  parts  51.  52,  and  60. 
chapter  1.  tide  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  The  authority  ciutton  for  pari  51 
continues  to  read  as  follows: 


Authority:  Sees.  101(b)(1).  180-16a  171-178. 
and  301(8)  of  the  Clean  Air  Act  42  U.S.C 
74m(bMl),  7410(b)(1).  7410.  7470-7479,  7501- 
7506,  and  7e01(a). 

2.  Section  51.166  is  amended  by 
revising  paragraph  fb)(23)(i)  to  read  as 
follows: 

$51,164    Prsv«ntlon  Of  stgnHicant 
detsrtoratton  of  sir  quality. 
«        •        «        •        « 

(b)  '  *  • 

(23){i)  Significant  means,  in  reference 
to  a  net  emissions  increase  or  the 
potential  of  a  source  to  emit  any  of  the 
following  pollutants,  a  rate  of  emission 
that  would  equal  or  exceed  any  of  the 
following  rates; 

Pollutant  and  Emissions  Rate 

Carbon  monoxide: 

100  tons  per  year  (tpy) 
Nitrogen  oxides; 

40  tpy 
Sulfur  dioxide: 

40  tpy 
Particulate  matter 

25  tpy  of  particulate  matter  emisaions 

15  tpy  of  PMm  emissions 
Ozone: 

40  tpy  of  volatile  organic  compounds 
Lead: 

0.6  tpy 
Asbestos: 

0.007  tpy 
Beryllium: 

0.0004  tpy 
Mercury: 

0.1  tpy 
Vinyl  Chlonde: 

Itpy 
Fluorides: 

3  tpy 
Sulfuric  sad  mist: 

7  tpy 
Hydrogen  sulfide  {H.S>: 

10  tpy 
Total  reduced  sulfur  (iociuding  HsS): 

10  tpy 
Reduced  sulfur  compounds  (including  HiS): 

10  tpy 
Municipal  solid  waste  landfUU  emissioas: 

40  tpy  of  nomnethane  organic  compounds 
(as  measured  by  Method  25C) 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.21  Is  amended  by 
revising  paragraph  (b)(23](i)  to  read  as 
follows: 

9  S2.21    PrsvoBon  of  signmcsnt 

deterioration  of  ttr  quality. 


(b)  •  •  • 

(23)(l)  Significant  means,  in  reference 
to  a  net  emissions  increase  or  Ae 


potential  of  a  source  to  emit  any  of  the 
following  pollutants,  e  rate  of  emission 
that  would  equal  or  exceed  any  of  the 
following  rates: 

Pollutant  and  Em/ssions  Hate 

Carbon  monoxide: 

100  tons  per  year  (tpy) 
Nitrogen  oxides; 

40  tpy 
Sulfur  dioxide: 

40  tpy 
Particulate  matter 

25  tpy  of  particulate  matter  emissions 

15  tpy  of  PMi«  emissions 
Ozone: 

40  tpy  of  volatile  organic  compounds 
Lead: 

0.6  tpy 
Asbestos: 

0.007  tpy 
Bervllium; 

0.0004  tpy 
Mercur>-: 

0.1  tpy 
Vinyl  Chlonde: 

iQjy 

Fluorides: 

3  tpy 
Sulfuric  add  mist 

7  tpy 
Hydrogen  sulfide  fHsS): 

10  tpy 
Total  reduced  sulfur  {including  H>S) 

10  tpy 
Reduced  sulfur  compounds  (including  HjS): 

10  tpy 
Municipal  solid  waste  landfills  emissions 

40  tpy  of  Donmethane  organic  compounds 
(as  measured  by  Method  25Q 


PART  60-STANOARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  pert  60 
continues  to  read  as  follows; 

Authority:  42  VS.C.  7401,  7411.  7414.  7416, 
and  '601. 

2.  Part  60  is  amended  by  adding  s  new 
Subpart  WWW  to  read  as  follows 

Subpart  WWW— Standards  of  Psrtofmsncs 
for  Municipal  Sottd  Wasts  (MSW)  L^ndfitts 

Sec 

60.750    Applicability  and  designation  of 

affected  fadbty. 
6a751     DefinjOon*. 
60752     Standards  for  air  emissions  from 

MSW  landhUs. 
60  753    Test  methods  and  procedures. 
60.754     Compliance  provisions. 
60  755    Momtonng  of  operations. 
60.756    Reporting  requirement*. 
00  757     Recordkeeping  requirement*. 
60.758    Design  spedficsUons  fo'  ^cuve 

vertical  collection  systems 
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Subpart  \WWW— Standards  of 
Performance  for  Municipal  Solid  Waste 
(MSW)  Landfills 

}  60.750    AppNcaMllty  and  dMlgnatlon  of 
•ffMted  tacWty. 

The  provisions  of  this  subpart  apply 
to  each  municipal  solid  waste  (MSW) 
landfill  that  began  accepting  waste  on  or 
after  May  30,  1991. 

SS0.7S1     Ocftnltion*. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  Act  or  in 
subpart  A  of  this  part. 

Closed  landfill  means  a  landfill  in 
which  refuse  is  no  longer  being  placed. 
and  in  which  no  additional  wastes  will 
be  placed  without  first  filing  a 
notification  of  modification  as 
prescribed  under  S  60.14. 

Commercial  solid  waste  means  all 
types  of  solid  waste  generated  by  stores, 
offices,  restaurants,  warehouses,  and 
other  nonmanufacturing  activities, 
excluding  residential  and  industrial 
wastes. 

Controlled  landfill  means  any  landfill 
at  which  collection  and  control  systems 
are  required  as  a  result  of  the  NMCXT 
emission  rate  The  landfill  is  considered 
controlled  at  the  time  a  collection  and 
control  system  design  plan  is  submitted 
in  compliance  with  \  60.752(b)(2)(i). 

Design  capacity  means  the  maximum 
amount  of  waste  landfill  can  accept,  as 
specified  in  the  construction  permit 
issued  by  the  county  or  State  agency 
responsible  for  regulating  the  landfill. 

Household  waste  means  any  solid 
waste  (including  garbage,  trash,  and 
sanitary  waste  in  septic  tanks)  derived 
from  households  (including  single  and 
multiple  residences,  hotels  and  motels, 
bunkhouses,  ranger  stations,  crew 
quarters,  campgrounds,  picnic  grounds, 
and  day-use  recreation  areas) 

Industrial  solid  waste  means  solid 
waste  generated  by  manufacturing  or 
industnal  processes,  that  is  not  a 
hazardous  waste  regulated  under 
subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  Such  waste  may 
include,  but  is  not  limited  to,  the 
following  manufactunng  processes: 
electric  power  generation,  fertilizer/ 
agricultural  chemicals;  food  and  related 
products,  byproducts;  inorganic 
chemicals;  iron  and  steel  manufacturing; 
leather  and  leather  products;  nonferrous 
metals  manufacturing/foundries;  organic 
chemicals;  plastics  and  resins 
manufacturing:  pulp  and  paper  industry: 
rubber  and  miscellaneous  plastic 
products,  stone,  glass,  clay,  and 
concrete  products;  textile 
manufacturing:  transportation 
equipment;  and  water  treatment.  This 


term  does  not  include  mining  waste  or 
oil  and  gas  waste. 

Landfill  means  an  area  of  land  or  an 
excavation  in  which  wastes  are  placed 
for  permanent  disposal,  and  which  is  not 
a  land  application  unit,  surface 
impoundment,  injection  well,  or  waste 
pile. 

Municipal  solid  waste  landfill  or 
MSW  landfill  means  an  entire  disposal 
facility  in  a  contiguous  geographical 
space  where  household  waste  is  placed 
in  or  on  land.  An  MSW  landfill  may  also 
receive  commercial  waste,  sludges,  and 
industrial  solid  waste.  Portions  of  an 
MSW  landfill  may  be  separated  by 
access  roads.  An  MSW  landfill  may  be 
publicly  or  privately  owned. 

Muncipal  solid  waste  landfill 
emissions  or  MSW  landfill  emissions 
means  any  gas  derived  through  a  natural 
process  through  the  decomposition  of 
organic  waste  deposited  in  an  MSW 
waste  disposal  site  or  from  the  evolution 
of  volatile  organic  species  in  the  waste. 

NMOC  or  NMOC's  means 
nonmethane  organic  compounds,  as 
measured  according  to  the  provisions  of 
S  60  753. 

Sludge  means  any  solid,  semi-solid,  or 
liquid  waste  generated  from  a 
municipal,  commercial,  or  industrial 
wastewater  treatment  plant,  water 
supply  treatement  plant,  or  air  pollution 
control  facility  exclusive  of  the  treated 
effluent  from  a  wastewater  treatment 
plant. 

Solid  waste  means  any  garbage, 
refuse,  sludge  from  a  waste  treatment 
plant,  water  supply  treatment  plant,  or 
air  pollution  control  facility  and  other 
discarded  material,  including  solid, 
liquid,  semi-solid,  or  contained  gaseous 
material  resulting  from  industrial, 
commercial,  mining,  and  agricultural 
operations,  and  from  community 
activities,  but  does  not  include  solid  or 
dissolved  materials  in  domestic  sewage, 
or  solid  or  dissolved  materials  in 
irrigation  return  flows  or  industrial 
discharges  that  are  point  sources  subject 
to  permit  requirements  under  33  U.S.C. 
1342,  or  sources  of  special  nuclear,  or 
by-product  material  as  defined  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(68  Stat.  923), 

S  50.752    Standards  for  air  amissions  from 
MSW  landfHIs. 

(a)  Each  owner  or  operator  of  an 
MSW  landfill  having  a  maximum  design 
capacity  less  than  100,000  megagrams 
(Mg)  (111,000  tons),  shall  submit  an 
initial  design  capacity  report  to  the 
Administrator  as  provided  for  in 
S  60.756.  This  report  shall  fulfill  the 
requirements  of  this  regulation  except  as 
provided  for  in  paragraphs  (a)  (1)  and  (2) 
of  this  section. 


(1)  An  amended  design  capacity 
report  as  provided  for  in  9  e0.756(a)(2)  is 
required  providing  notification  of  any 
increase  in  the  design  capacity  of  a 
landfill  subject  to  the  provisions  of  this 
subpart,  whether  the  increase  results 
from  an  increase  in  the  area  or  depth  of 
the  landfill,  a  change  in  the  operating 
procedures  of  the  landfill,  or  any  other 
means, 

(2)  Any  increase  in  the  maximum 
design  capacity  of  a  landfill  exempted 
from  the  additional  provisions  of  this 
subpart  on  the  basis  of  the  design 
capacity  cutoff  in  paragraph  (a)  of  this 
section,  which  results  in  a  maximum 
design  capacity  equal  to  or  greater  than 
100.000  Mg  (111.000  tons),  shall  nullify 
the  exemption  and  subject  the  owner  or 
operator  to  the  provisions  of  paragraph 
(b)  of  this  section. 

(b)  Each  owner  or  operator  of  an 
MSW  landfill  having  a  design  capacity 
equal  to  or  greater  than  100,000  Mg 
(111,000  tons)  shall  caloilate  an  NMOC 
emission  rate  for  the  landfill  using  the 
procedures  provided  in  \  60.753.  The 
NMOC  emission  rate  shall  be 
recalculated  annually,  except  as 
provided  for  in  {  60.756(b)(l)(ii)  below. 
Each  owner  or  operator  shall  compare 
the  calculated  NMOC  emission  rate  to 
150  Mg/yr  (167  tpy)  NMOC. 

(1)  If  the  calculated  NMOC  emission 
rate  is  less  than  150  Mg/yr  (167  tpy).  the 
owner  or  operator  shall; 

(i)  Submit  an  annual  emission  report 
to  the  Administrator,  except  as  provided 
for  in  S  60.756(b)(l)(ii);  and 

(ii)  Recalculate  the  NMOC  emission 
rate  periodically  as  provided  for 
5  60.756(b)(l)(ii)  until  such  time  as  the 
calculated  NMOC  emission  rate  is  equal 
to  or  greater  than  150  Mg/yr  (167  tpy) 
and  a  collection  and  control  system  is 
installed,  or  the  landfill  is  closed. 

(A)  If  the  calculated  NMOC  emission 
rate  is  equal  to  or  greater  than  150  Mg/ 
yr  (167  tpy)  on  any  subsequent 
calculation,  the  owner  or  operator  shall 
install  a  collection  and  control  system  in 
compliance  with  paragrah  (b)(2)  of  this 
section. 

(B)  If  the  landfill  is  permanently 
closed,  a  closure  notification  shall  be 
submitted  to  the  Administrator  as 
provided  for  in  f  60.756. 

(2)  If  the  calculated  NMOC  emission 
rate  is  equal  to  or  greater  than  150  Mg/ 
yr  (167  tpy).  the  owner  or  operator  shall: 

(i)  Submit  either  (A)  or  (B)  paragraph 
(b)(2)(i)  of  this  section: 

(A)  A  notification  of  intent  to  install  a 
collection  and  control  system 
conforming  to  the  specifications 
provided  in  S  60.758  below. 

(B)  A  collection  and  control  system 
design  plan  to  the  Administrator  or 


designated  reviewing  Agency.  The 
collection  and  control  system  shall  be 
designed  in  conformance  to  the 
guidance  provided  in  Chapter  9  of  the 
I  ackground  information  document 
(BID),  EPA-450/3-90-011(a).  and  shall 
effectively  address  the  design 
parameters  provided  in  paragraph 
(b)(a)(ii)  of  this  section. 

(ii)  Install  a  collection  and  control 
system  within  1 V4  years  of  the  submittal 
of  the  design  plan  or  notification  of 
intent.  The  collection  system  shall 
effectively  capture  the  gas  that  is 
generated  within  the  landfill.  The 
collection  system  shall: 

(A)  Be  designed  to  handle  the 
maximum  expected  gas  flowrate  over 
the  lifetime  of  the  gas  control  or 
treatment  system  equipment  from  the 
entire  area  of  the  landfill  that  warrants 
control  over  the  equipment  lifetime; 

(B)  Collect  gas  from  each  area,  cell  or 
group  of  cells  in  the  landfill  in  which 
refuse  has  been  placed  for  a  period  of  2 
years  or  more. 

(C)  Collect  gas  at  a  sufficient 
extraction  rate. 

(iii)  Route  the  collected  gas  to  a 
control  or  treatment  system  in 
comphance  with  paragraph  (b)(2)(iii) 
(A),  (B)  or  (C)  of  this  section. 

(A)  Route  the  collected  gas  to  an  open 
flare  designed  and  operated  in 
accordance  with  40  CFR  60,18. 

(B)  Route  the  collected  gas  to  a  control 
system  designed  and  operated  within 
the  parameters  demonstrated  in  the 
performance  test  to  reduce  NMOCs  by 
98  weight-percent  When  an  enclosed 
combustor  is  used  for  control,  reduction 
of  the  outlet  NMOC  concentration  to  20 
ppmvd  as  hexane  at  3  percent  oxygen 
shall  fulfill  this  requirement.  The  ppmvd 
shall  be  established  by  Method  25. 

(C)  Route  the  collected  gas  to  a 
treatment  system  that  processes  the 
collected  gas  for  subsequent  sale  or  use. 
The  sum  of  all  emissions  from  any 
atmospheric  vent  from  the  gas  treatment 
system  shall  be  subject  to  the 
requirements  of  paragraph  (b)(2)(ii)(A) 
of  this  section. 

(iv)  Operate  the  collection  and  control 
device  in  compliance  with  {$  60.754  and 
60.755  of  this  subpart. 

(v)  The  collection  and  conti-ol  system 
may  be  capped  or  removed  provided  the 
conditions  of  each  of  paragraphs 
(b)(2)(v)  (A).  (B).  and  (C)  of  this  section 
are  met: 

(A)  The  landfill  must  be  no  longer 
accepting  waste  and  be  jjermanenlly 
closed.  A  closure  report  must  be 
submitted  to  the  Administrator  as 
provided  for  in  $  60.766; 

(B)  The  collection  and  control  system 
must  have  been  in  continuous  operation 
a  minimum  of  IS  years;  and 


(C)  Following  the  procedures  in 

5  60.753(b).  the  calculated  NMOC 
emission  rate  must  be  less  than  150  Mg/ 
yr  (167  tpy)  on  three  successive  test 
dates.  The  test  dates  must  be  no  closer 
than  3  months  apart  and  no  longer  than 

6  months  apart 

S  60.753    Test  methods  and  procedures. 

(a)  The  landfill  owner  or  operator 
shall  estimate  the  NMOC  emission  rate 
using  either  the  equation  provided  in 
paragraph  (a)(l){i)  of  this  section  or  the 
equation  provided  in  paragraph  (a)(l){ii) 
of  this  section. 

(l)(i)  The  following  equation  shall  be 
used  if  the  actual  year-to-yeai 
acceptance  rate  is  known. 

n 
Qt=    1 
i  =  l 

2  k  U  H  (e"")  (C,nioc)  (3.595   K  10" "5 

where, 

Qt  =  Total  N'MOC  emission  rate  from  the 

landfiU.  Mg/yr 
k  =  landfill  gas  generation  conatant.  1  /yr 
U  =  methane  generation  potentiaL  m'/Mg 
Ml  =  maw  of  refuse  In  the  i**  sectioa  Mg 
t,  =  age  of  the  i**  sectioa  yrs 
CvMoc  =  concentration  of  NMOC  ppmv 
3.595  X 10"  *=«  conversion  factor 

The  NMOC  emission  rate  is  the  sum  of 
each  NTklOC  emission  rate  for  each 
yearly  submass. 

(ii)  The  following  equation  shall  be 
used  if  the  actual  year-by-year  refuse 
acceptance  rate  is  unknown. 
Mhkoc  =  2U  R  (1  -  e''')(C«Moc}  (3-585  X  10- •) 
where, 

M>oroc  =  ma»8  emission  rate  of  NfMOC,  Mg/yr 
L,  =  refuse  methane  generation  potentiaL  mV 

Mg  refuse 
R  =  average  annual  acceptance  rate,  Mg/yr 
k  =  methane  generation  rat«  constant,  l/yr 
t  =  age  of  landfill,  yrs 
CvMoc  =  concentration  of  N'MCXI,  pptnv  as 

hexane 
3.595 xl0-*=conver8ion  factor 

In  the  absence  of  site-specific  data,  the 
values  to  be  used  for  k.  L,.  and  N'MOC 
concentration  are  0.02/yT,  230  m'/Mg, 
and  8.000  ppmv  as  hexane.  respectively 

(2)  The  owner  or  operator  shall 
compare  the  calculated  NMOC  mass 
emission  rate  to  the  standard  of  150  Mg/ 
yt  (167  tpy). 

(i)  If  the  calculated  NTvlOC  emission 
rate  is  less  than  150  Mg/yr  (167  tpy), 
then  the  landfill  owner  shall  subm.it  an 
emission  rate  report  as  provided  in 
§  60.756(b)(1),  and  shall  recalculate  the 
N'MOC  mass  emission  rate  periodically 

(ii)  If  the  calculated  NMOC  emission 
rate  is  equal  to  or  greater  than  150  Mg/ 
yr  (167  tpy),  then  the  landfill  owner  shall 
either  install  controls  in  compliance 
with  S  60.752(b)(2),  or  determine  a  site- 


specific  N'MOC  concentration  using  the 
procedures  provided  m  paragraph  (a)(3) 
of  this  section 

(3)  The  landfill  owner  or  operator 
shall  estimate  the  N'MOC  mass  emission 
rate  using  the  following  sampling 
procedure.  The  landfill  owner  or 
operator  shall  install  a  minimum  of  five 
sample  probes.  The  owner  shall  collect 
and  analyze  at  least  one  sample  of 
landfill  gas  from  each  probe  for  N'MOC 
concentration  using  Method  25C.  Tne 
landfill  owner  shall  recalculate  \b.f 
NMOC  mass  emission  rate  using  the 
average  NMOC  concentration  from  the 
collected  samples  instead  of  the  default 
value  in  the  equation  provided  m 
paragraph  (a)  of  this  section 

(i)  If  the  resulting  mass  emission  rate 
is  equal  to  or  greater  than  150  Mg/yr 
(167  tpy),  then  the  landfill  owner  or 
operator  shall  install  controls  in 
comphance  with  {  60.752Cb1(2),  or 
determine  the  site-specific  gas 
generation  rate  constant  using  the 
procedure  provided  in  paragraph  (a)(4) 
of  this  section 

(ii)  If  the  resulting  N'MOC  mass 
emission  rate  is  less  than  150  Mg'vT  (16" 
tpy),  then  the  landfill  owner  or  operator 
shall  demonstrate  that  the  NTvfOC  mass 
emission  rate  is  below  the  level  of  the 
standard  with  80  percent  confidence 

(A)  The  owner  or  operator  shall  use 
the  following  equation  to  determine  the 
number  of  samples  required  to  show  80 
percent  confidence: 

(t.«)'s' 


where, 

n  =  number  of  iamples  reijuired  to 

demonstrate  80  percent  confidence. 
tju  =  snjder.t-t  value  for  a  two- tailed 

confidence  Interval  and  a  probability  of 

.20 
8  =  s!andard  deviation  of  the  initial  »H  of 

samples,  ppmv 

The  landfill  owner  shall  install  the 
required  number  of  probes  or  50  probes, 
whichever  is  less  At  least  one  sample  of 
landfiU  gas  from  each  probe  must  be 
collected  and  analyzed  using  Method 
25C. 

(B)  The  landfill  owner  or  operator 
shall  recalculate  the  N'MOC  mass 
emission  rate  using  the  new  average 
N'MOC  concentration  in  the  formula 
provided  in  {  60. 753(a). 

(i:il  The  landfill  owner  or  operator 
shall  compare  the  NMOC  mass  emission 
rate  obtained  in  paragraph  |B)(3)ii'.HB* 
of  this  section  to  the  standard  of  150  Mg 
N'MOC/\7fl87tpy). 

(A)  If  the  N'MOC  mass  emission  rate 
IS  equal  to  or  greater  than  150  Mg/yr 
(167  tpy).  then  the  owner  or  operator 
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shall  install  controls  in  compliance  with 
J  80.752(b)(2),  or  proceed  to  paragraph 
{a)(4)  of  this  section. 

(B)  If  the  NMOC  emission  rate  is  less 
than  150  Mg/yr  (167  tpy).  the  owner  or 
operator  shall  submit  an  annual,  or  a  5- 
year  estimate  of  the  emission  rate  report 
as  provided  in  S  60.756(b)(ll(ii)  and  shall 
update  the  site-specific  NMOC 
concentration  using  the  procedures 
provided  in  $  60.753(a)(3)  every  5  or  10 
years.  If  the  average  NMOC  mass 
emission  rate  plus  two  standard 
deviations  is  less  than  150  Mg/yr  (167 
tpy),  the  owner  or  operator  shall  update 
the  site-specific  NMOC  concentration 
every  10  years.  If  the  average  NMOC 
mass  emission  rate  plus  two  standard 
deviations  is  greater  than  150  Mg/yr 
(167  tpy),  then  the  owner  or  operator 
shall  update  the  site-specific  NMOC 
concentration  every  5  years. 

(4)  The  landfill  owner  or  operator 
shall  estimate  the  N'MOC  mass  emission 
rate  using  a  site-specific  landfill  gas 
generation  rate  constant,  k.  The  site- 
specific  landfill  gas  generation  rate 
constant  and  the  resulting  NMOC  mass 
emission  rate  shall  be  determined  using 
the  procedures  provided  in  Method  2E. 
which  is  incorporated  by  reference.  The 
landfill  owner  or  operator  shall  compare 
the  resulting  N'MOC  mass  emission  rate 
to  the  standard  of  150  Mg/yr  (167  tpy). 

(i)  If  the  NMOC  mass  emission  rate  is 
equal  to  or  greater  than  150  Mg/yr  (167 
tpy),  then  the  owner  or  operator  shall 
install  controls  in  compliance  with 
S  60.752(b)(2). 

(ii)  If  the  N'MOC  mass  emission  rate  is 
less  than  150  Mg/yr  (167  tpy),  then  the 
owner  or  operator  shall  submit  an 
annual  emission  rate  report  as  provided 
in  S  60.756(b)  and  shall  recalculate  the 
NMOC  mass  emission  rate  annually, 
using  the  site-specific  landfill  gas 
generation  rate  constant  and  NMOC 
concentration  obtained  in  paragraph 
|a)(2)  of  this  section.  The  calculation  of 
the  landfill  gas  generation  rate  constant 
is  performed  only  once,  and  the  value 
obtained  is  used  in  all  subsequent 
annual  NMOC  emission  rate 
calculations. 

(b)  After  the  installation  of  a 
collection  and  control  system  in 
compliance  with  S  60.752(bl(2).  the 
owner  or  operator  shall  estimate  the 
NMOC  emission  rate  using  the  equation 
below. 

Mnmoc  =  1  88  X  10- •  Qux;  Cmmoc 

where, 

M»Koc  =  rna8«  emission  rate  of  NMOC,  Mg/yr 
QLrG  =  flowrate  of  landfill  gas,  m'/min 
CwMof  =  NMOC  concentration,  ppmv 

(1)  The  flowrate  of  landfill  gas.  Que,, 
shall  be  obtained  by  measunng  the  total 
landfill  gas  flowrate  at  the  common 


header  pipe  that  leads  to  the  control 
device  using  an  orifice  meter  as 
described  in  Method  2E, 

(2)  The  average  NMOC  concentration, 
CsuijC'  shall  be  determined  by  collecting 
and  analyzing  landfill  gas  sampled  from 
the  common  header  pipe  using  Method 
25C. 

$  60.7S4    CompUanc*  provisions. 

(a)  The  following  methods  shall  be 
used  to  determine  whether  the  gas 
collection  system  is  in  compliance  with 
5  60.752(b)(2)(ii), 

(1)  For  the  purposes  of  calculating  the 
maximum  expected  gas  generation 
flowrate  from  the  landfill  to  determine 
compliance  with  S  60.752(b)(2)(ii){A).  the 
following  equation  shall  be  used: 

Q„  =  2l,R(l-e-") 

where, 

Q„  =  maximum  expected  gas  generation  flow 

rate,  m'/yr 
L„  =  refuse  methane  generation  potential,  m'/ 

Mg  refuse 
R  =  average  annual  acceptance  rate,  Mg/yr 
k  =  methane  generation  rate  constant,  l/yr 
t  =  age  of  the  landfill  plus  the  gas  mover 

equipment  life  or  active  life  of  the 

landfill,  whichever  is  less,  in  years, 

A  value  of  230  m'/Mg  shall  be  used  for 
U-  If  Method  2E  has  been  performed,  the 
value  of  k  determined  from  the  test  shall 
be  used:  if  not.  a  value  of  0.02  years" ' 
shall  be  used.  A  value  of  15  years  shall 
be  used  for  gas  mover  equipment  life. 
The  active  life  of  the  landfill  is  the  age 
of  the  landfill  plus  the  estimated  number 
of  years  until  closure. 

(2)  For  the  purposes  of  calculating  the 
area  of  influence  of  the  gas  collection 
system  to  determine  comphance  with 

5  80.752(b)(2)(ii)(B),  the  owner  or 
operator  should  use  Method  2R 

(3)  For  the  purpose  of  demonstrating 
whether  the  gas  collection  system 
flowrate  is  sufficient  to  determine 
compliance  with  S  60.752jb)(2)(ii)(C].  the 
owner/operator  shall  measure  gauge 
pressure  in  the  gas  collection  header.  If 
a  positive  pressure  exists,  the  gas 
collection  system  flowrate  shall  be 
increased  until  a  negative  pressure  is 
measured. 

(4)  If  the  gauge  pressure  at  a  wellhead 
is  positive,  the  valve  shall  be  opened  to 
restore  negative  pressure.  If  negative 
pressure  cannot  be  achieved,  an 
additional  well  shall  be  added, 

(b)  To  determine  whether  the  control 
device  designed  and  operated  according 
to  the  parameters  established  in  S  60.18 
(for  open  flares),  or  for  other  control 
devices  the  parameters  in  the 
performance  test  to  reduce  NMOC's  by 
98  weight-percent,  is  in  compliance  with 
§  60  752(b)(2)(iii),  the  parameters  shall 
be  monitored  provided  in  S  60.755. 


(c)  An  owner  or  operator  seeking  to 
demonstrate  compliance  with 
§  60.752(b)(2)(iii)  using  a  device  other 
than  an  open  or  enclosed  flare,  boiler, 
gas  turbine,  incinerator  or  l.C.  engine 
shall  provide  to  the  Administrator 
information  demonstrating  that  the 
standards  can  be  continuously  achieved, 

§  60.755    Monitoi1n9  of  operations. 

(a)  Each  owner  or  operator  seeking  to 
comply  with  S  60.752(b)(2)(ii)  for  the  gas 
collection  system  shall  install  a 
sampling  port  at  each  well  and  measure 
the  gauge  pressure  in  the  gas  collection 
header  on  a  monthly  basis. 

(b)  Each  owner  or  operator  seeking  to 
comply  with  §  60.752(b)(2)(iii]  using  an 
enclosed  combustion  device  shall 
monitor  the  residence  time  and 
temperature  established  during  the 
initial  performance  test  to  reduce 
N'MOC's  by  98  percent  Each  owner  or 
operator  shall  calibrate,  maintain,  and 
operate  according  to  the  manufacturer's 
specifications,  the  following  equipment: 

(1)  A  temperature  monitoring  device 
equipped  with  a  continuous  recorder 
and  having  an  accuracy  of  ±1  percent 
of  the  temperature  being  measured 
expressed  in  degrees  Celsius  or  ±0.5*C, 
whichever  is  greater. 

(2)  A  flow  Indicator  that  provides  a 
record  of  gas  flow  to  the  control  device 
at  intervals  of  every  15  minutes. 

(c)  Each  o%vner  or  operator  seeking  to 
comply  with  i  60.752(b)(2)(iii)  using  an 
open  flare  shall  install,  calibrate, 
maintain,  and  operate  according  to  the 
manufactiu-er's  specifications  the 
following  equipment: 

(1)  A  heat  sensing  device,  such  as  an 
ultraviolet  beam  sensor  or 
thermocouple,  at  the  pilot  hght  to 
indicate  the  continuous  presence  of  a 
flame. 

(2)  A  flow  indicator  that  provides  a 
record  of  gas  flow  to  the  flare  at 
intervals  of  every  15  minutes, 

(d)  Each  owner  or  operator  seeking  to 
demonstrate  compliance  with 

S  60,752(b)(2)(iii)  using  a  device  other 
than  an  open  flare  or  a  closed 
combustion  device  shall  provide  to  the 
Administrator  information  describing 
the  operation  of  the  control  device  and 
the  operating  parameters  that  would 
indicate  proper  performance.  The 
Administrator  will  specify  appropriate 
monitoring  procedures. 

S  60.756    Rsporting  rsqutrtntsnts. 

(a)  Each  owner  or  operator  subject  to 
the  requirements  of  this  subpart  shall 
submit  an  initial  design  capacity  report 
to  the  Administrator.  The  initial  design 
capacity  report  must  be  submitted 
within  90  days  of  the  issuance  of  the 


construction  or  operating  permit,  or 
within  30  days  of  the  date  construction, 
or  reconstruction  as  defined  under 
I  60,15.  of  an  affected  facility 
commences,  or  Initial  acceptance  of 
refuse,  whichever  is  earlier.  The  initial 
design  capacity  report  shall  fulfill  the 
requirements  of  the  notification  of  the 
date  construction  is  commenced  as 
required  under  S  60.7(a)(1). 

(1)  The  initial  design  capacity  report 
shall  contain  the  foUovnng  information: 

(i)  A  map  or  plot  of  the  landfill, 
providing  the  size  and  location  of  the 
landfill,  and  identifying  all  areas  where 
refuse  may  be  landfilled  according  to 
the  provisions  of  the  State  or  county 
permit: 

(ii)  The  maximum  design  capacity  of 
the  landfill.  Where  the  maximum  design 
capacity  is  specified  in  the  State  or 
county  construction  or  RCRA  permit,  a 
copy  of  the  permit  specifying  the 
maximum  design  capacity  may  be 
submitted.  If  the  maximum  design 
capacity  of  the  landfill  is  not  si}ecified  in 
the  permit,  the  maximum  design 
capacity  must  be  calculated  using  good 
engineering  principles.  The  calculations 
must  be  provided,  along  with  such 
parameters  as  depth  of  refuse,  refuse 
acceptance  rate,  and  compaction 
practices.  The  State,  county,  or 
Administrator  may  request  other 
reasonable  information  as  may  be 
necessary  to  verify  the  maximum  design 
capacity  of  the  landfill. 

(2)  An  amended  design  capacity 
report  must  be  submitted  to  the 
Administrator,  providing  notification  of 
any  increase  in  the  size  of  the  landfill, 
whether  the  increase  results  from  an 
increase  in  the  permitted  area  or  depth 
of  the  landfill,  a  change  in  the  operating 
procedures,  or  any  other  means  which 
results  in  an  increase  in  the  maximum 
design  capacity  of  the  landfill.  The 
amended  design  capacity  report  must  be 
submitted  within  90  days  of  the  issuance 
of  an  amended  construction  or  operating 
permit,  or  the  actual  use  of  additional 
land,  or  the  change  in  operating 
procedures  which  will  result  in  an 
increase  in  maximum  design  capacity, 
whichever  comes  first 

(b)  Each  owner  or  operator  subject  to 
the  requirements  of  this  subpart  shall 
submit  an  annual  NMOC  emission  rate 
report  to  the  Administrator,  except  as 
provided  for  in  paragraph  {b){l)(ii)  of 
this  section.  The  State  or  county  agency 
or  the  Administrator  may  request  such 
additional  information  as  may  be 
reasonably  necessary  to  verify  the 
reported  NMOC  emission  rate. 

(1)  The  annual,  or  5-year  estimate  of 
the  ISIMOC  emission  rate  shall  be 
calculated  using  the  formula  and 
procedures  provided  in  S  60,753. 


(i)  The  initial  NMOC  emission  rate 
report  shall  be  submitted  within  90  days 
of  the  date  waste  acceptance 
commences  and  may  be  combined  with 
the  initial  design  capacity  report 
required  in  paragraph  (a)  of  this  section. 
Subsequent  NT^IOC  emission  rate 
reports  shall  be  submitted  annually 
thereafter,  except  as  provided  for  in 
paragraphs  (b)(1)  (ii)  and  (iii)  of  this 
section. 

(ii)  The  owner/ opera  tor  may  elect  to 
submit  an  estimate  of  the  N'MOC 
emission  rate  for  the  next  5  years  in  lieu 
of  the  annual  report  provided  that  the 
estimated  N'MOC  emission  rate  in  each 
of  the  5  years  is  less  than  150  Mg/yT  (16" 
tpy).  This  estimate  must  include  the 
current  amount  of  refuse-in-place  and 
the  estimated  waste  acceptance  rate  for 
each  of  the  5  years  for  which  an  N'MOC 
emission  rate  is  estimated.  All  data  and 
calculations  upon  which  this  estimate  is 
based  must  be  provided.  This  estimate 
must  be  revised  at  least  every  5  years. 

(lii)  If  the  actual  waste  acceptance 
rate  exceeds  the  estimated  waste 
acceptance  rate  in  any  year  reported  in 
the  5-year  estimate,  a  revised  5-year 
estimate  must  be  submitted.  The  revised 
estimate  shall  cover  the  five  years 
beginning  with  the  year  in  which  the 
actual  waste  acceptance  rate  exceeded 
the  estimated  waste  acceptance  rate. 

(2)  The  annual,  or  5-year  estimate  of 
the  N'MOC  emission  rate  report  shall 
include  all  the  data,  calculations,  sample 
reports  and  measurements  used. 

(3)  Each  owner  or  operator  subject  to 
the  requirements  of  this  subpart  is 
exempted  from  the  requirements  of 
paragraph  (b)  of  this  section  after  the 
installation  of  collection  and  control 
systems  in  compliance  with 

§  60.752(b)(2)  during  such  time  as  the 
collection  and  control  system  is  in 
continuous  operation  and  in  compliance 
with  §  60.754. 

(c)  Each  owner  or  operator  of  a 
controlled  landfill  shall  submit  a  closure 
report  to  the  Administrator.  For  the 
purposes  of  this  subpart,  closure  means 
that  refuse  is  no  longer  being  placed  in 
the  landfill,  and  that  no  additional 
wastes  will  be  placed  into  the  landfill 
without  filing  a  notification  of 
modification  as  prescribed  under 

5  60.14.  The  Administrator  may  request 
such  additional  information  as  may  be 
reasonably  necessary  to  verify  that 
permanent  closure  has  taken  place. 

(d)  Each  ovmer  or  operator  of  a 
controlled  landfill  shall  submit  an 
equipment  removal  report  to  the 
Administrator  prior  to  removal  or 
cessation  of  operation  of  the  control 
equipment. 

(1)  The  equipment  removal  report 
shall  contain  the  following  items: 


(i)  A  copy  of  the  closure  report 

submitted  in  accordance  with  paragraph 
(c)  of  this  section; 

(ii)  A  copy  of  the  initial  performance 
test  report  demonstratuig  the  15  year 
minimum  control  period  has  expired. 

(iii)  Dated  copies  of  the  three 
successive  NTv50C  emission  rate  reports 
demonstrating  that  the  landfill  is  no 
longer  emitting  above  the  level  of  the 
standard. 

(2)  The  Administrator  may  request 
such  additional  information  as  may  be 
reasonably  necessary  to  verify  that  all 
of  the  conditions  for  removal  in 

§  60.752(b)(21iv)  have  been  met. 

(e)  Each  owner  or  operator  of  a 
controlled  landfill  shall  subnut  to  the 
Administrator  semiannual  reports  of  the 
following  recorded  information.  The 
initial  report  shall  be  submitted  withsn 
90  days  of  installation  and  startup  of  tiie 
collection  and  control  system,  and  shall 
include  the  initial  performance  test 
report  required  under  5  60.fi. 

(1)  Exceedance  of  parameters 
monitored  under  $  60.755  (a)  and  (b)(1). 

(2 1  Ail  periods  when  the  gas  sU^am  is 
diverted  from  the  control  device  or  has 
no  fiowrate. 

(3)  All  periods  when  the  control 
device  was  not  operating 

(4)  For  control  devices  using  open  or 
enclosed  flares,  all  periods  when  the 
pilot  flame  of  the  flare  was  absent 

(f)  Each  owner  or  operator  seeking  to 
comply  with  J  60.7521'b)(2)(i)lA)  shall 
include  the  foilowmg  wnth  the  initial 
performance  test  report  required  under 
f  60.8: 

(1)  A  diagram  of  the  collection  system 
showing  vertical  extraction  well 
spacing,  including  the  locations  of  any 
areas  excluded  from  collection  and  the 
proposed  sites  for  the  future  addition  of 
wells. 

(2)  The  data  upon  which  the  radii  of 
influence  and  the  gas  mover  sizing  are 
based 

(3)  The  documentation  of  the  presence 
of  asbestos  for  each  area  from  which 
collection  wells  have  been  excluded 
based  on  the  presence  of  asbestos 

(4)  The  sum  of  the  gas  generation 
rates  for  all  areas  from  which  collection 
wells  ha\  e  been  excluded  based  on  the 
presence  of  nondegradable  matenals 
and  the  calculations  of  gas  generation 
rate  for  each  excluded  area;  and 

(5)  The  provisions  for  increasing  gas 
mover  capacity  with  increased  gas 
generation  rate  if  the  present  gas  mover 
is  inadequate  to  move  the  maximum 
flowrate  expected  over  th.e  life  of  the 
landfill. 


24506 


Federal  Register  /  Vol.  56.  No.  104  /  Thursday.  May  30.  1991  /  Proposed  Rules 


Federal  Register  /  Vol.  56,  No.  104  /  Thursday.  May  30,  1991  /  Proposed  Rules 


24507 


§  60.757    n»co<«lw<p<ng  nqutnmmnt*. 

(a)  Each  owner  or  operator  of  an 
MSW  landfill  subject  to  the  provisions 
of  S  80.752(bi  shall  keep  up-to-date, 
readily  accessible  records  of  the 
maximum  design  capacity,  the  current 
amount  of  refuse-in-place,  and  the  year- 
by-year  waste  acceptance  rate. 

(b)  Each  owner  or  operator  of  a 
controlled  landfill  shall  keep  up-to-date. 
readily  accessible  records  of  the 
followmg  data  measured  dunng  the 
initial  performance  test/compliance 
determination  for  the  life  of  the  control 
equipment.  Records  of  subsequent  tests 
must  be  maintained  for  a  minimum  of  2 
years, 

(1)  Where  an  owner  or  operator 
3ub|ect  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 

5  60  752(b){2Hii): 

(i)  The  calculated  maximum  expected 
gas  generation  flowrate  using  Method 
2E. 

(iij  The  calculated  area  of  influence  of 
the  extraction  wells. 

(Ill)  Gauge  pre«8ure  in  the  gas 
collection  header  at  the  point  where 
each  well  is  connected  to  the  gas 
collection  header  pipe. 

(2)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 

5  60.752(b)(2)(ui]  through  use  of  an 
enclosed  combustion  device: 

(i)  The  average  combustion 
temperature  measured  every  15  minutes 
and  a  verged  over  the  same  time  p«riod 
of  the  performance  testing. 

(n)  The  percent  reduction  of  NMOC 
determined  as  specified  m  |  e0.754(b) 
achieved  by  the  control  device 

(3)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  comphance  with 

§  60.752(b)(2)(iii)  through  use  of  a  boiler; 

(i)  A  descnption  of  the  location  at 
which  the  process  vent  stream  is 
introduced  into  the  boiler  or  process 
heater,  and 

(ii)  The  average  combustion 
temperature  of  the  boiler  or  process 
heater  with  a  design  heat  input  capacity 
of  less  than  44  MW  (150  miUion  Btu/hr) 
measured  at  least  every  15  minutes  and 
averaged  over  the  same  time  period  of 
the  performance  testing. 

(4)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonatrate  comphance  with 

i  60.752(b)(2](iit)  through  use  of  an  open 


flare,  the  flare  type  (i.e..  steam-assisted, 
air-assisted,  or  nonassisted),  all  visible 
emission  readings,  heat  content 
determination,  flowrate  measurements, 
and  exit  velocity  determinations  made 
during  the  performance  test,  continuous 
records  of  the  flare  pilot  flame 
monitoring,  and  records  of  all  periods  of 
operations  during  which  the  pilot  flame 
is  absent. 

(c)  Each  owner  or  operator  of  a 
controlled  landfill  subject  to  the 
provisions  of  this  subpart  shall  keep  up- 
to-date,  readily  accessible  continuous 
records  of  the  equipment  operating 
parameters  specified  to  be  monitored 
under  S  80.755  as  well  as  up-to-date, 
readily  accessible  records  for  periods  of 
operation  during  which  the  parameter 
boundaries  estabhshed  during  the  most 
recent  performance  test  are  exceeded. 

(1)  For  enclosed  combustion  devices 
except  for  boilers  and  process  heaters 
with  design  heat  input  capacity  of  44 
MW  (150  million  Btu/hour)  or  greater 
and  nonenclosed  flares,  all  3-hour 
periods  of  operation  during  which  the 
average  combustion  temperature  was 
more  than  28*C  (50*F)  below  the  average 
combustion  temperature  diuing  the  most 
recent  performance  test  at  which 
compliance  with  {  60.752(b)(2)(iii)  was 
determined. 

(2)  For  boilers  or  process  heaters, 
whenever  there  is  a  change  in  the 
location  at  which  the  vent  stream  is 
introduced  into  the  flame  zone  as 
requu^  under  S  60.757(b)(3)(i). 

(3]  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shaQ  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  indication  of 
flow  specified  under  {  60.755,  as  well  as 
up-to-date,  readily  accessible  records  of 
all  periods  when  the  gas  stream  is 
diverted  from  the  control  device  or  has 
no  flowrate. 

(4)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  who  uses 
a  boiler  or  process  heater  with  a  design 
heat  input  capacity  of  44  MW  or  greater 
to  comply  with  {  e0.752(b)(2){iii)  shall 
keep  an  up-to-date,  readily  accessible 
record  of  all  periods  of  operation  of  the 
boiler  or  process  heater.  (Examples  of 
such  records  could  include  records  of 
steam  use.  fuel  use.  or  monitoring  data 
collected  pursuant  to  o(bei  State  or 
Federal  regulatory  requirements.) 

(5j  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 


up-to-date,  readily  accessible 
continuous  records  of  the  flare  pilot 
flame  monitoring  specified  under 
S  60.754(c)(lJ.  as  well  as  up-to-date, 
readily  accessible  records  of  all  periods 
of  operation  in  which  the  pilot  flame  is 
absent. 

S  60.758    Dtsign  sptWcttent  for  acttv* 
vertical  coNcctton  systwiw. 

(a)  Each  owner  or  operator  seeking  to 
comply  with  9  60.752(b){2KiKA)  shall 
site  active  vertical  collection  wells 
throughout  all  gas  producing  areas  of  the 
landfill  that  contain  refuse  that  is  at 
least  2  years  old  using  the  following 
procedures: 

(1)  The  interior  and  perimeter  radii  of 
influence  shall  be  determined  using  field 
test  data  as  provided  in  paragraphs 
(a)(1)  (i)  and  (ii)  of  this  section  or  using 
theoretical  concepts  as  provided  in 
paragraph  (a)(l)(iii)  of  this  section. 

(i]  If  EPA  Method  2E  has  been 
performed  during  the  determination  of 
the  NMOC  emission  rate,  the  radius  of 
influence  for  the  perimeter  well 
determined  during  the  long-term 
extraction  test  In  Method  2E  shall  be 
used  in  siting  perimeter  wells.  The 
average  of  the  radii  of  Influence  of  all 
interior  wells  determined  diiring  the 
long-term  extraction  test  in  Method  2E 
shall  be  used  in  siting  Interior  collection 
wells. 

(ii)  If  EPA  Method  2E  was  not 
performed  during  the  determination  of 
the  NMOC  emission  rate.  EPA  Method 
2E  may  be  performed  and  the  perimeter 
and  hiterior  radii  of  influence  from  the 
field  test  data  shall  be  used  in  siting 
collection  wells  as  provided  in 
paragraph  (A)  above. 

(ill)  If  EPA  Method  Z£  has  not  been 
performed,  a  single  radius  of  influence 
may  be  determined  by  determining  the 
maximum  well  vacuum  using  Figure  1 
below  by  locating  the  intersection  of  the 
landfill  depth  with  the  appropriate  curve 
for  the  cover  material  used.  The 
proposed  well  vacuum  is  compared  to 
the  maximum  blower  vacuum  provided 
for  the  cover  material  selected  in  Figure 
1.  Using  the  smaller  of  the  proposed  or 
maximum  blower  vacuum  from  Figure  1, 
the  corresponding  estimated  radius  of 
influence  is  determined  from  Figure  2. 
This  radius  shall  be  used  in  siting  both 
perimeter  and  interior  wells. 
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(2)  The  radii  of  influence  determined 
in  paragraph  (a){l],  of  this  section,  shall 
be  used  to  site  wells  along  the  perimeter 
of  all  gas  producing  areas  of  the  landfill, 
at  a  distance  no  greater  than  the 
perimeter  radius  of  influence  from  the 
perimeter  and  no  greater  than  two  times 
the  perimeter  radius  of  influence  apart. 

(3)  After  siting  the  perimeter  wells,  the 
interior  radius  of  influence  determined 
in  paragraph  {a)(l).  of  this  section,  shall 
be  used  to  site  the  interior  wells  at 
distances  no  greater  than  two  times  the 
interior  radius  of  influence  apart,  and 
staggered  such  that  essentially  all  gas 
producing  areas  of  the  landfill 
containing  refuse  at  least  2  years  old  are 
covered  by  the  radii  of  influence,  except 
as  provided  by  paragraphs  {a)(3)  (i)  and 
(ii). 

(i)  Any  area  of  refuse  for  which 
documentation  of  asbestos  depotition 
exists  shall  be  excluded  from  coUection. 
The  documentation  must  providt  the 
date,  location  and  approximate  amoant 
of  asbestos  deposited  in  the  landfHI.  and 
must  be  provided  to  the  regulatory 
agency  upon  request. 

(ii)  Any  nondegradable  area  of  the 
landfill  may  be  exdnded  from 
collection,  provided  that  the  total  of  all 
excluded  areas  can  be  shown  to 
contribute  less  than  one  percent  of  the 
total  amount  of  eaiiaiions  from  the 
landfill.  A  separate  emissions  estimate 


shall  be  made  for  each  section  proposed 
for  exclusion,  and  the  sum  of  all  such 
sections  compared  to  the  emissions 
estimate  for  the  entire  landfill. 
pmigainna  from  each  aectioD  shall  be 
computed  using  the  following  equation 

Q,  =  2  k  L.  M,  (e-"il  fOoiocl  (3  S95X  lO'  ") 

where: 
Q,=NMOC  anission  rate  from  the  i" 

section.  Mg/yr 
k  =  landfiU  gat  generation  constant.  1/>t 
U  =  methane  generation  potentiaL  m'/Mg 
M,  =  ma8s  of  the  degradable  refuse  in  the  i" 

sectioa  Mg 
t,  =  «ge  of  tte  refi»e  in  the  i""  section,  yrs 
C«»oc  =  c»r»centration  of  NMOC,  ppmv 
3. 5B5  X  10"'=  conversion  factor 

The  values  for  k..  L^-  and  Ckmoc 
determined  in  field  testing  shaii  be  used, 
if  field  testing  has  been  performed  in 
detennining  the  NMOC  emission  rate  or 
the  radii  of  influence.  If  field  testing  has 
not  been  performed,  the  default  values 
for  k.  I,  aiid  Ciomc  provided  in  Tier  1  of 
the  NMOC  emission  rate  determination 
shall  be  used.  The  mass  of 
nondegradable  refuse  contained  within 
the  ghren  section  shall  be  subtracted 
frwn  die  total  mass  of  the  section  when 
estimating  emissions. 

(bj  Each  owner  or  operator  seeking  to 
comirfy  with  S  60.752(b)(2){i)(A)  shall 
construct  each  vertical  well  using  the 
following  equipment  or  procedures: 


(11  The  landfill  gas  extraction  ^^t.. 
shall  be  constructed  of  po:y\;n>  i 
chionde  (PVCi,  high  density 
polyethylene  (HDPEl  pipe  fihergibss, 
statniesf  steel  or  other  stiitabtp 
nonporous  matenai,  at  least  0  0"5  rr,  (3 


in.]  diameter  The  pipe  sf 


be 


lesser  of  "5  percent  of  the  depth  of  ti-.e 
refuse  or  the  depth  to  the  water  tabie  •.-- 
length.  The  bottom  two-thirds  of  the 
pipe  shall  be  perforated  with  a  minimum 
of  four  0.012  m  (4  m  ]  diameter  hoies,  or 
other  perforations  spaced  9Ci  degrees 
apart  everv'  0.1  to  0.2  m  (4  to  8  in  ) 

(2)  A  well  drilling  ng  shall  be  used  to 
dig  a  0,60  m  (24  in  )  diameter  hole  in  the 
landfill  to  a  depth  equal  to  a  minimum  of 
75  percent  of  the  landfill  depth  or  the 
pipe  lengtL  The  extraction  well  shaii  be 
placed  LQ  the  cenler  of  the  hoie  and  the 
hole  shall  be  backfilled  with  gravei  tr  a 
level  at  least  0.3  m  (1  ft)  above  the 
perforated  section  A  layer  of  backfill 
matenal  at  least  1.2  m  (4  ft]  thick  shall 
be  added  on  top  of  the  gravel.  A  layer  of 
bentonite  at  least  0.9  m  (3  ft]  thick  sheii 
be  added  on  top  of  the  backfili  mater.a!, 
and  the  remainder  of  the  hole  shall  be 
backfilled  wnth  cover  matenal  or 
m.atenal  equal  to  the  permeability  to  tne 
existing  cover  matenal  A  schematic  of 
extraction  well  installation  is  show,-.  ;r. 
Figure  3 

■ILUHG  coot  »Mft-«>-M 


Maximom  Vacuum  (in  watef) 


i  \gure  2       Kt'mjted  radius  of   influence  as   a   function  of  blower 
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Figure  3.  Gas  extraction  well  and  well  head  assembly. 


(3)  The  well  head  may  be  cannacted 
to  the  coHectian  header  pipes  below  or 
above  the  landfill  surface.  The  well 
head  assembly  shall  iiiclude  a  PVC  ball 
or  butterfly  valve,  flanges,  gaskets, 
connectors,  access  oouplings  and  at 
least  one  sampling  port.  The  cap  and 
header  pipe  shall  be  constructed  of  PVC 
or  HDPE.  A  schematic  of  the  extraction 
well  and  well  head  assembly  is 
illustrated  in  Figure  3. 

(c)  Each  owner  or  operator  seeking  to 
romply  with  §  60.752(b)(2](il(a)  shall 
convey  the  landfill  gas  to  a  control 
system  in  compliance  with 
§"60.752(b](2)(iii]  through  the  collection 
header  pipe(s).  The  gas  mover  (i.e.,  fan, 
blower,  or  compressor)  system  shall  be 
sized  to  handle  the  maximum  landfill 
gas  flov^rate  expected  over  the  life  of 
the  gas  moving  equipment.  This 
maximum  flowrate  shall  be  projected 
using  the  following  equation: 

Peak  now  [mV>Tl  =  2LoR  (1  -e") 

where, 

L„  =  refuse  methane  generation  potential, 

tn'/Mg  refuse 

R  =  average  annual  acceptance  rate,  Mg/yr 

k  =  methane  generative  rate  constant,  1/yr 

t  =  age  of  the  landfill  plus  the  gas  mover 

equipment  life  or  active  life  of  the 

landfill,  whichever  i»  less,  in  years 

A  value  of  230  m'/Mg  shall  be  used 
for  L„.  If  Method  2E  has  been  performed, 
the  value  of  k  determined  from  the  test 
should  be  used;  if  not,  a  value  of  0.2 
years  " '  shall  be  used. 

3.  Section  60.30  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§  60.30    Scop*. 

.         *         •  .         • 

(c)  Subpart  Cc — Municipal  Solid 
Waste  Landfills. 

4,  Part  60  is  further  amended  by 
adding  the  following  subpart: 

Subpart  Cc — Emission  Guidelines  and 
Compliance  Times  for  Municipal  Solid  Waste 
Landfills 


Sec 
60.30f: 
6031c 
BO  32c 
60  33c 


BILUHQ  COOC  (M<>-«0~C 


UMI 


Scope. 
Definitions. 
Designated  facilities 
Emission  guidelines  for  MSW  landfill 
enussions. 
60  34c    Test  methods  and  procedures. 
60.35c    Reporting  and  recordkeeping 
guidelines. 

Subpart  Cc— Emission  Guidelines  and 
Compliance  Times  for  Municipal  Solid 
Waste  Landfills 

§  60.30c    Scope. 

This  subpart  contains  emission 
guidelines  and  comphance  times  for  the 
control  of  certain  designated  pollutants 
from  certain  designated  municipal  solid 
waste  [MSW)  landfills  in  accordance 


with  section  lll[dj  of  the  Act  and 

subpart  E 

{  60.31c    Deflnttlons. 

Terms  used  but  not  defined  m  this 
subpart  have  the  meaning  given  them  in 
the  Act  and  in  Subparts  A.  B,  and 
WWW  of  this  part. 

MSW  kmdfiii  means  an  entire 
disposal  fadiity  in  a  contiguous 
geographical  space  where  household 
waste  is  placed  on  land,  and  for  which 
construction  or  modification  is 
commenced  before  May  30, 1991.  In  the 
event  no  construction  activity  has 
occurred  prior  to  initial  placement  of 
waste  in  the  landfill,  initial  waste 
placement  shall  be  viewed  as 
commenced  construction. 

§  60.32c    Designated  facilities. 

(a)  The  designated  facility  to  which 
the  guidelines  apply  is  each  existing 
MSW  landfill  for  which  construction  or 
modification  is  commenced  before  May 
30.1991, 

(b)  Physical  or  operational  changes 
made  to  an  existing  MSV\-  landf  11  to 
comply  with  the  emission  guideline  are 
not  considered  a  modification  or 
reconstruction  and  would  not  bring  an 
existing  MSW  landfill  under  the 
provisions  at  Subpart  WWW  [see 

5  60.750] 

§  60.33c    Emission  gutdellnes  for  kASW 
landfill  emissions. 

(a)  For  approval,  a  Slate  plan  shall 
include  control  of  MSW  landfill 
emissions  at  each  MSW  landfill  meeting 
the  following  three  conditions: 

(1)  The  landfill  has  accepted  waste  at 
any  lime  since  November  8,  1987.  or  has 
additional  capacity  available  for  future 
waste  deposition; 

(2)  The  landfill  has  a  design  capacity 
of  100,000  Mg  (111,000  tons)  or  greater: 
and 

(3)  The  landfill  has  a  nonmethane 
organic  com.pound  (.VMOC)  emission 
rate  of  150  megagrams  per  year  (Mg/>T) 
(167  tons  per  year  {tpy]]  or  more. 

{b]  For  approval,  a  State  plan  shall 
include  the  installation  of  a  well- 
designed  gas  collection  and  control 
system  at  each  MSW  landfill  meeting 
the  conditions  in  paragraph  (a)  of  this 
section.  The  State  plan  shall  include  a 
process  for  State  review  and  approval  of 
the  site-spccific  design  plans  for  the  gas 
collection  and  control  8ystem(s). 

(c]  For  approval,  a  State  plan  shall 
include  provisions  for  the  control  of 
collected  MSW'  landfill  emissions 
through  the  use  of  control  devices 
meeting  the  provisions  of  paragraph  (c) 
(1),  (2),  or  (3)  of  this  section,  except  as 
provided  in  §  60.24. 


(1)  An  open  flare  designed  and 
operated  in  accordance  vrith  the 
parameters  established  in  40  CFR  60  18 

(2;  A  control  system  designed  and 
operated  sc  as  tc  reduce  \'MOC  b>  9fc 
percent  or 

13]  An  enclosed  combustor  designc-d 
and  operated  to  reduce  the  oulie! 
NMOC  concentration  to  2£  ppmvc  at  3 
perce.^it  oxygen,  or  less. 

§  &0.34C    Test  meltwds  and  procedures 

For  approval,  a  State  plan  must 
include  provisions  for  the  calculation  of 
the  landfill  N'MOC  emission  rate  listed 
in  §  60.753,  as  applicable,  to  determine 
whether  the  landfill  meets  the  condition 
in  §  60.33c!a)(3i 

§  60.35c    Reporting  and  recordkeeping 
guidelines. 

For  approval,  a  State  p. an  shall 
include  the  recordkeeping  and  reporting 
provisions  hsted  in  §  §  60.756  and  ea757, 
as  applicable,  except  as  provided  under 
§  60.24 

{  60.36c    Compliance  tln'»es. 

[a)  Except  as  provided  for  undt r 
paragraph  (b]  of  this  section,  plan.ning 
awarding  of  contracts,  and  installation 
of  MSW  landfill  air  emission  collection 
and  control  equipment  capable  of 
meeting  the  emission  guidelines 


est. 


.S.^Pi 


under  J  60,33c  can  be 


accomplished  within  30  months  after  the 
effective  date  of  a  State  emission 
standard  for  MSW  landfills 

(b;  For  each  existing  MSW  landfill 
meeting  the  conditions  m  §  60,33c(a)(l) 
and  §  60,33c(a)(2)  whose  N'MOC 
emission  rate  is  less  than  150  Mg  yr  (167 
ipyj  on  the  effective  date  of  the  State 
emission  standard,  installation  of 
collection  and  control  systems  capable 
of  meeting  emission  guidelines  in 
§  60  33c  can  be  accomplished  within  30 
m.onths  of  the  date  when  the  condition 
m  §  60,33c(a)i3)  is  met  (i.e..  the  date  of 
the  first  annua!  N'MOC  emission  rate 
which  equals  or  exceeds  150  Mg/yr  (167 

tpy])- 

5.  Part  60  is  further  amendea  bv 
adding  Methods  2E,  3C  and  25C  to 
appendix  A  to  read  as  follows 

Appendix  A— Reference  Methods 


Method  2E — Determinabon  of  Landfiii  Gas 
Gas  Production  Flow  Rate 

1.  App^icab:^::\  g-:j  /','  -^cple 

1.1  Applicabu:ry   Tr.is  m.pt.laC  applies  to 
the  measurement  of  iar.d,'';..  jifas   'JrG] 
production  fiow  rate  frorr.  mij.".:c;pBl  solid 
waste  landfills  and  is  usee  :c  -nr:  ...etf  '"f 
flow  rate  of  nonmetliane  prgHr.ic  carrpou.ij 
(NMOC)  from  landfills. 
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1  ""  Pfnciple   FaThi:!'  in  we^ia  art!  irs'rtlltHJ 
either  m  n  citis'tr  of  thr^e  or  a'  five  disptrsfii 
locations  in  :he  iandfUl   A  biowpr  is  uSf  i  i.i 
►■vtrac!  1>XJ  '--"m  the  iaiulf;'!   IJ-t . 
i  ompositiin,  ia;'.  !f:l!  pres3ur>'S,  a:-,!   ir  f    r 
presauiT   iitfcuntiais  from  t.he  Afiia  ,i:c 
rreasured  ami  '.'■le  iar.iif^.l  ^.^s  production 
How  r-ite  ;S  rdi(  uiated. 


ie  landfill  or  the  liquid  leM"! 
M's  C.r<i'. el  diarip'er 
h'y  la.'-«j'r  than 
3  2 


Z  1  V\eilDr 

to  a  rr.iriifirum 


i!!:n»  Rig.  CapaU*  of  boriM  a 
diameter  hole  into  lh«  lammll 

if  '5  p.T'-ent  of  the  landfill 


.'>  ;;'h  The  df'plh  of  the  well  shall  not  exiiee 

2.  1,-h:,'\  No  fir 
boou.d  '.e  appreci 
;  .''fo'a';  sns  s'a'ed  m  Z  10  ar 

Z  3  Ber'oni'e 

;  4  Bat  kfill  Ma'.i'iai   Clay    So.l,  and  s.ind> 
loatr,  hd.e  betin  found  to  be  accep'abie 

2  'i  F>  Taction  Well  Pipe  Polyvinyl  chloruit 
(PVCj   high  density  polyethylene  (flDPF.j, 
fibers'las*  "tdinless  steel  or  other  suitable 


nonporous  material  capable  of  transporting 
l<indfi!l  gas  with  a  minimum  diameter  of  3  in 

2  6  Wei!  Assembly-  Valve  capable  of 
adjusting  gas  flow,  such  as  a  gate,  bail  or 
b  itterfly  valve,  sampling  ports  at  the  well 
head  and  outlet  and  a  flow  measuring  devi-p, 
S-ich  as  an  in-line  orifice  meter  or  pilot  tube 
A  schematic  of  the  well  head  assembly  is 
shown  in  FiKure  1 
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Fiari 


f 


Ouli*»  S*mpl« 
Port 


Bk3w«r 


t 

1 

1 

■>, 

u 


W«»r 

KnocKoul 


W»i;  -^Mo 


Sa-^DX  Pol 


Orifica 


1991 


figure   1.     Schematic  of  above  ground  assembly, 
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1-^  Cap-  PVC  or  HOPE 

2  8  Header  Piping  PVC  or  HDPE. 

1  iJ  Aufjer  Capable  of  boring  a  0  IS-  to  0.23 
•xi  ift-  to  9-in  1  diameter  hole  to  a  dt'pth  etjua! 
to  ;he  top  of  the  perforated  section  of  the 
extraction  weli,  for  pressure  probe 
,r,3tailat!on 

:  10  Pressure  f>rof.>e  P\X;  or  staitiiess  steel 
;  !1«1.  0.025-m  |1  in  ),  S<,heduie  40  pipe 
i'erforate  the  bottom  two  thirtls  A  minimum 
requirement  for  perforations  is  slots  or  holes 
with  an  open  area  equivalent  t(^  four  0(X)6-m 
'••*  ml  ;,!iamet(-r  holes  spaced  4<)"  apart  every 

0  15  m  iB  in  1 

2  11  Blower  and  Flare  Assemt)!) 
Explosion  proof  blower  capable  of  extracting 
Lf  I,  «i  a  How  rate  of  8,5  m  '  'mm  !  MW  ft*/ 
mini,  a  water  knockout,  arui  Pi. ire  or 

ini  mera'or 

1  12  Standard  Pitol  Tub*  ar^  DiflexeiUjai 
tYessure  Gauge  for  Flow  Rate  Calibration 
With  Standard  t*;tot   Sa.Tie  as  Methixi  2- 
Sections  2  '  and  2  8 

2  1.1  Orifice  .Vteter   Orifue  puite   pressure 
tabs,  am!  pressure  measurns  devue  'o 
measure  ;he  1.FC  fiow  rate 

1  14  Hurnmeter  Same  as  Me'hod  4   S»>ct!on 
2  1  5 

2  1")  Different!,):  f*Tessi:re  CauKe   V\  ib-r 
f.lied  I'  'ube  m.anome'er  or  e'juiviilent, 

1  tipatjle  of  me.tsunnsj  w:'.h;r.  0  02  m.m  hx  (0.01 
in   \{jO].  for  measunnx  the  prranure  of  the 
pressu-f^e  pr-ibes 

3  Prt'ft'du-t' 

.1  I  Placement  of  F.xtriu'.oo  V\i-iis    The 
i.indfiil  .iwner  or  opern'.ir  m<iv  .cs',ill  a  Si;;«;e 


cluster  of  three  extraction  wells  m  a  lest  area 
or  space  Tive  wells  over  the  landfill.  The 
cluster  wells  are  recommended  but  may  be 
used  only  if  the  composition,  age  of  the 
refuse,  and  the  landfill  depth  of  the  teat  area 
can  be  determined.  CAUTION  Since  this 
method  is  complex,  only  experienced 
personnel  should  perform  the  test.  Landfill 
^as  contains  methane,  therefore  explosive 
mixtures  may  exist  at  or  near  the  landfill.  It  is 
advisable  to  take  appropriate  safety 
precautions  when  nesting  landfills,  such  as 
refraining  from  smoking  and  installing 
explosion-proof  aquipment. 

3.1.1  CluBtar  W«ll».  Consult  bndfdl  site 
records  for  the  age  of  the  refuse,  depth,  and 
coropointion  of  various  sections  of  the 
landfit!.  Select  an  area  near  the  perimeter  of 
the  landfill  with  a  depth  equal  to  orgrwrter 
than  th«  average  depth  of  the  landfill  and 
with  tha  average  age  of  the  refn»«  between  2 
and  10  years  old.  Avoid  areas  known  to 
C'lntain  nondecomposable  m«»er»ls.  such  as 
concrete  and  asbestos.  Locate  well*  ta 
shown  m  Figure  2. 

3  111  The  age  of  the  refuse  in  a  test  area 
will  not  lie  uniform,  so  calculate  a  weighted 
average  to  determine  the  average  age  of  the 
refuse  as  follows: 

B 
A„.  =  _1_  f,  A, 
t-1 


where, 

A,^  =  Average  age  of  the  refuse  tested,  yr 

f,  =  Fraction  of  the  refuse  in  tb«  i*  section. 

A,  =  Age  of  the  ith  fraction,  yr. 

3.1.2  Equal  Volume  Wells.  Divide  the 
sections  of  the  landfill  that  are  at  least  2 
years  old  into  five  areas  representing  equal 
volumes.  Locate  an  extraction  well  near  the 
center  of  each  area. 

X2  liutallation  of  Extraction  Wells.  Use  a 
well  drilling  rig  to  dig  a  0.6-m  (24-in.) 
diameter  hole  In  the  landfill  to  a  minimum  of 
75  percent  of  the  landfill  depth,  not  to  exceed 
the  bottom  of  the  landfill  or  the  liquid  level 
Perforate  the  bottom  two  thirds  of  the 
extraction  well  pipe.  A  minimum  requirement 
for  perforations  is  holes  or  slots  with  an  open 
area  equivalent  to  0.01m  (V»-in.)  diameter 
holes  spaced  90°  apart  every  0,1  to  0.2  m  (4  to 
8  in]  Place  the  extraction  well  in  the  center 
of  the  hole  and  backfill  with  gravel  to  a  level 
0  30  m  (1  ft]  above  the  perforated  section. 
Add  a  layer  of  backfill  material  \2  m  (4  ft) 
thick.  Add  a  layer  of  bentonite  0.9  m  (3  ft] 
thick,  and  backfill  the  remainder  of  the  hole 
with  cover  material  or  material  equal  in 
permeability  to  the  existing  cover  materiaL 
The  specifications  for  extraction  well 
installation  are  shown  in  Figure  3. 
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Figure  2.     Cluster  well  placement, 
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3 J  PreMure  Probe*.  Locate  pressure  probes 
along  three  radial  anas  approximately  120* 
apart  at  distances  of  S,  15. 90,  ami  45  m  (la 
60.  loa  and  150  ft)  fro«i  the  extraction  wcH. 
The  tester  has  the  optioo  of  locating 
addit'onal  pressure  probes  at  distances  every 


15  m  (50  feet)  beyond  45  m  (150  ft).  Example 
placements  of  probes  ar»  *own  in  Figure  4, 
The  15,  aO,  and  45  m,  fSO,  lOa  and  150  fl) 
probes  from  each  well,  and  any  additional 
probes  located  along  the  three  radial  arms 
(deep  probes),  shall  extend  to  a  depth  equal 


to  the  top  of  the  perforated  section  of  the 
extraction  weBs.  All  other  probes  ishalicw 
probes)  shaB  extend  to  a  depth  eqwal  ic  haM 
the  depth  of  the  deep  probes 
Btuwa  COOf  SSSS-SO-M 


♦  -■ 
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3.3.1  U«e  an  auger  to  dig  a  hole,  0.15-  to 
0.23-ni  (6-  to  9-in.)  in  diameter,  for  each 
pressure  probe.  Perforate  the  bottom  two 
thirds  of  the  pressure  probe.  A  minimum 
requirement  for  perforations  is  boles  or  siots 
with  an  open  area  equivalent  to  four  0.006-m 
(l/4-in.)  diameter  holes  spaced  90*  apart 


every  0.15  m  (6  in.).  Mace  the  pressure  probe        material  or  material  equal  ui  perroeebilit)  to 


in  the  center  •!  lita  bote  and  backfiil  with 
gravel  to  a  level  0.30  m  (1  ft)  abov»  the 
perforated  section.  Add  a  layer  of  backfill 
material  at  least  1J2  ra  K  ft)  tWek.  Add  s  layer 
of  bentonite  at  least  0.3  m  (1  ft)  thick,  and 
backfill  the  remainder  of  the  hole  with  c«ver 


the  existmg  cover  material  The 
speafications  for  pressure  probe  mstaI.ation 
are  shown  m  Figure  5 
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3.4  IFC  Flow  Rate  Measurement.  Locate 
flow  measurement  device,  such  as  an  orifice 
meter,  as  shown  In  Figure  1.  Attach  the  wells 
to  the  blower  and  flare  assembly.  The 
Individual  wells  may  be  ducted  to  a  common 
header  so  that  a  single  blower  and  flare 
assembly  and  flow  meter  may  be  used.  Use 
the  procedures  in  Section  4.1  to  calibrate  the 
flow  meter. 

3.5  Leak  Check.  A  leak  check  of  the  above 
ground  system  is  required  for  accurate  flow 
rate  measurements  and  for  safety.  Sample 
LFG  at  the  well  head  sample  port  and  at  the 
outlet  sample  port.  Use  Method  3C  to 
determine  nitrogen  [Nj)  concentre tions. 
Determine  the  difference  by  using  the  formula 
below. 

Difference  =  Co  -  C, 
where, 

Co  =  Concentration  of  H,  at  the  outlet,  ppmv 
C  =  Concentration  of  Nj  at  the  wellhead, 

ppmv. 
The  system  passes  the  leak  check  if  the 
differences  is  less  than  10.000  ppmv. 

3.6  Static  Testing.  Gose  the  control  valves 
on  the  wells  during  static  testing.  Measure 
the  gauge  pressure  (P,)  at  each  deep  pressure 
probe  and  the  barometric  pressure  (P»„) 
every  8  hrs.  for  3  days.  Convert  the  gauge 
pressure  of  each  deep  pressure  probe  to 
absolute  pressure  by  using  the  following 
equation.  Record  as  P). 

P,  =  Pi«  +  P, 

3.6.1  For  each  probe,  average  ail  of  the  8-hr 
deep  pressure  probe  readings  and  record  as 
Pa.  Pn  is  used  in  Section  3.7.6  to  determine 
the  maximum  radius  of  influence. 

3.6.2  Measure  the  static  flow  rate  of  each 
well  once  during  static  testing. 

3.7  Short  Term  Testing.  The  purpose  of 
short  term  testing  is  to  determine  the 
maximum  vacuum  that  can  be  applied  to  the 
wells  without  infiltration  of  air  into  the 
landfill.  The  short  term  testing  is  done  on  one 
well  at  a  time.  Bum  all  LFG  with  a  flare  or 
incinerator. 

3.7.1  Use  the  blower  to  extract  LFG  from  a 
single  well  at  a  rate  at  least  twice  the  static 
flow  rate  of  the  respective  well  measured  m 
Section  3.6.2.  If  using  a  single  blower  and 
flare  assembly  and  a  common  header  system, 
close  the  control  valve  on  the  wells  not  being 
measured.  Allow  24  hrs.  for  the  system  to 
stabilize  at  this  flow  rate. 

3.7.2  Test  for  infiltration  of  air  into  the 
landfill  by  measuing  the  gauge  pressures  of 
the  shallow  pressure  probes  and  using 
Method  3C  to  determine  the  LFG  !Mj 
concentration.  If  the  LFG  Ni  concentration  ii 
less  than  1  percent  and  all  of  the  shallow 
probes  have  a  positive  gauge  pressure. 
Increase  the  blower  vacuum  by  3.7  mm  Hg  (2 
In.  HiO).  wait  24  hr,  and  repeat  the  tests  for 
Infiltration.  Continue  the  above  steps  of 
increasing  blower  vacuum  by  3.7  mm  Hg  (2 
in.  HaO),  waiting  24  hr.  and  testing  for 
Infiltration  until  the  concentration  of  Nj 
exceeds  1  percent  or  any  of  the  shallow 
probes  have  a  negative  gauge  pressure,  at 
which  time  reduce  the  blower  vacuum  so  that 
the  Ni  concentration  is  less  than  1  percent 
and  the  gauge  pressures  of  the  shallow 
probes  are  positive. 

3.7.3  At  this  blower  vacuum,  measure  Pk„ 
every  8  hr  for  24  hr  and  record  the  LFG  flow 


rate  as  Q,  and  the  probe  gauge  pressures  for 
all  of  the  probes  as  P^  Convert  the  gauge 
pressures  of  the  deep  probes  to  absolute 
pressures  for  each  8  hr  reading  at  Q,  as 
follows. 
P=P»„+P, 

3.7.4  For  each  probe,  average  the  8-hr  deep 
pressure  probe  readings  and  record  as  P^ 

3.7.5  For  each  probe,  compare  the  initial 
average  pressure  (PJ  from  Section  3.6,1  to 
the  final  average  pressure  [Pt.)  Determine  the 
furthermost  point  from  the  well  head  along 
each  radial  arm  where  P„  <  P^.  This  distance 
is  the  maximum  radius  of  influence,  which  is 
the  distance  from  the  well  affected  by  the 
vacuum.  Average  these  values  to  determine 
the  average  maximum  radius  of  influence 

(R-J- 

3.7.6  Calculate  the  depth  [Dr)  affected  by 
the  extraction  well  during  the  short  term  test 
as  follows.  If  the  computed  value  of  D„ 
exceeds  the  depth  of  the  landfill  set  0,  equal 
to  the  landfill  depth. 

D„  =  WT)-i-R«» 

where, 

WD  =  Well  depth,  m. 

3.7.7  Calculate  the  void  volume  for  the 
extraction  well  (V)  as  follows. 

V  =  0  4OjrR,„»D„ 

3  7.8  Repeat  the  procedures  m  Section  3  " 
for  each  well. 

3.8  Calculate  the  total  void  volume  of  the 
test  wells  (V,)  by  summing  the  void  volumes 
(V)  of  each  well. 

3.9  Long  Term  Testing.  The  purpose  of  ions 
term  testing  is  to  extract  two  void  volumes  of 
LFG  from  the  extraction  wells.  Use  the 
blower  to  extract  LFG  from  the  wells  If  a 
single  blower  and  flare  assembly  and 
common  header  system  are  used,  open  all 
control  valves  and  set  the  blower  vacuum 
equal  to  the  highest  stabilized  blower  vacjum 
demonstrated  by  any  individual  well  in 
Section  3.7.  Every  8  hr.  sample  the  LFG  from 
the  well  head  sample  port,  measure  the  gauce 
pressures  of  the  shallow  pressure  probes  \he 
blower  vacuum,  the  LFG  flow  rate,  and  use 
the  critena  for  infiltration  in  Section  3.',:  and 
Method  3C  to  test  for  infiltration.  If 
infiltration  is  detected,  do  not  reduce  the 
blower  vacuum,  but  reduce  the  LFG  flow  rate 
from  the  well  by  adjusting  the  control  valve 
on  the  well  head.  Adjust  each  affected  well 
individually.  Continue  until  the  equivalent  of 
two  total  void  volumes  (V,)  have  been 
extracted,  or  until  V,  =  2  V.- 

3.9. 1  Calculate  Vj,  the  total  volume  of  LFG 
extracted  from  the  wells,  as  follows. 


V, 


n 

I       60Q,t^ 
i  =  l 


where, 

V,  =  Total  volume  of  LFG  extracted  from 

wells,  m', 
Q,  =  LFG  flow  rate  measured  at  orifice  meter 

at  the  lu  interval,  m'/min. 
t^  =  Time  of  the  Ut,  interval  (usually  8),  hr. 

3.9J  Record  the  final  stabilized  flow  rate 
as  Q,.  If.  during  the  long  term  testing,  the  flow 
rate  does  not  stabilize,  calculate  Qf  by 
averaging  the  last  10  recorded  flow  rates 


3,8.3  For  each  deep  probe,  convert  each 
gauge  pressure  to  absolute  pressure  as  m 
Section  37  4  Average  these  values  and 
record  as  P^,.  For  each  probe,  compart  P^  to 
P..  Determine  the  furthermost  point  from  the 
well  head  along  each  radial  arm  where  P„  v 
P„.  This  distance  is  the  stabilized  radius  of 
influence.  Average  these  values  tc  determine 
the  average  stabilized  radius  of  -.rSr^enof 

3.10  Determine  the  VMOC  mass  emissior, 
rate  using  the  procedures  ic  Section  5. 

4,  Cahbraiions 

4.1  Onfice  Calibrat-on  Procedure  Locate  a 
standard  pitot  tube  in  line  with  an  onfite 
meter  Use  the  procedures  m  Seclion  3  of 
Method  2  to  determine  the  average  an>  js&s 
volumetric  flow  rate  for  at  least  f:\e  Trv. 
rates  that  bracket  the  expected  U-G  f.ow 
rates,  except  m  Section  3  1.  use  a  ftanaa-J 
pitot  tube  rather  than  a  T\-pe  S  r'o'  ''-^^'e 
Method  3C  may  be  used  to  deterrr,-.ne  me  do- 
molecular  weight,  it  may  b*  necessary  re 
calibrate  more  than  one  onfice  meter  ir  o-ier 
to  bracket  the  LFG  flow  rates  Construe'  a 
calibration  curve  b\  plotting  the  prf-ssure 
drops  across  the  onfice  meter  for  each  flow 
rate  versus  the  average  dry  gas  M'lj.mi-'.nc 
flow  rate  m  m'.'nun  of  ihe  gas, 

5  Cdrjiations 

5  1  Nomenclature 
A,,.,  =  A\er&ge  age  of  the  refuse  tested,  yr. 
A,  =  Age  of  refuse  in  the  ij.  fT-n,:*..cr,  y 
A  =  Age  of  landfill  VT 
A,  =  . Acceptance  rate.  Mg/yr. 
Cvj«K  =  S\10C  concentration,  ppmv  as 

hexane  iCyT<[<  =Cv;'6). 
C,  =  NMOC  concentration,  ppmv  (carbon 

equivalent)  from  Method  25C 
D  =  Depth  affected  by  the  test  wells,  m. 
D„  =  Dppth  aft'ected  by  the  test  wells  in  the 

short  term  test.  m. 
f  =  Fractjon  of  deromposable  refuse  in  the 

landfill 
f,=  Fraction  of  the  refuse  in  the  i""  secbon. 
k  =  Landfill  gas  gnneration  constant  yi"**. 
Lc=  Methane  generation  potential  m'/Mg. 
U  =  Revised  methane  generation  potential  to 

account  for  the  amount  of 

nonderomposable  matenal  ir.  t^e 

landfill.  m'Mg 
M,  =  Mass  of  refuse  of  the  :th  section.  Mg 
M,  =  Mass  of  decomposable  refuse  affected 

by  the  test  well,  Mg 
P6„  =  'Atmosphenc  pressure  mrt;  Hg 
P,=  Gauge  pressure  of  the  deep  pr»-ssure 

probes,  mm  Hg 
P,  =  Initial  absolute  pressu.re  of  the  oeep 

pressure  probes  during  static  testinj;  rr.T. 

Hg 
P„  =  Average  initial  absolute  pressure  of  the 

deep  pressure  probes  dunng  static 

testing,  mm  Hg 
P,=  Final  absolute  pressure  of  the  deep 

pressure  probes  dunng  short  term 

testing,  mm  Fig 
P„  =  Average  final  absolute  pressurs  of  the 

deep  pressure  probes  during  short  term 

testing,  mm  Hg 
P,>=  Final  absolute  pressure  of  the  deep 

pressure  probes  dunng  long  term,  ie»':ng 

mm  Hg, 
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P«  -  Average  final  absolute  pres»ure  of  the 

iie«p  presaure  |>robet  dunnj;  long  term 

tKdtuig.  mm  tig. 
Q,=  Tinal  ttabihzed  flow  rate,  m'/min, 
Q,  =  I.KG  flow  rate  meaiured  at  orifice  meter 

during  the  ilh  interval,  m'/min. 
0,  =  Maximum  LFC  flow  rate  at  each  well 

delemvined  by  ihort  term  teit,  m'/min 
Q,=  \.MCXJ  maw  emiiwian  rate,  m'/min. 
P„  -  Ma>i:rnurr  radius  of  innuence  m 
R„  =  Avoruiji;  maximum  radius  of  influence, 

m. 
R,  =  Stabil  r.f'd  radius  of  influence  f(ir  an 

individual  well,  m 
R^  =  .\verHi<«'  stat.ilued  radius  uf  ir.fluence. 

m. 
t,  =  Age  of  8»?ction  i.  yr 
t,  =  Total  time  of  long  term  testing,  jt. 
V  =  \'',)id  vrilume  of  test  well,  m' 
V,  =  Volume  of  rpfusp  affected  by  the  test 

well,  m' 
V,=Total  v')lume  of  refuse  affe<ted  by  the 

long  ttrm  fesfir.s.  m" 
V,  =  Total  vo\'\  volumf  affected  by  te»t  wells. 

m' 
VVl):.  WVIl  depth,  m 
p=  refine  densitv,  m'  I  .Assume  0  64  My'm'  if 

dala  are  unavailahlt-1 

5.2  Vnt!  the  following  eijuation  to  calculate 
the  depth  affected  by  the  test  well  If  using 
cluster  wells,  u-se  the  average  depth  of  the 
wells  for  Wn  If  the  vtiiue  of  D  is  gnater  th.in 
the  depth  of  the  iaiuiiiil,  B«t  D  equal  to  the 
landfill  depth. 

D=WUfR«       ■ 

5.3  Use  the  following  equation  to  calculate 

the  volume  of  refuse  effected  by  the  test  well 

V,-R«ir  U 

5.4  Use  the  follow ing  t!c|uation  to  calculate 
the  mass  affected  by  the  teat  well. 

5.5  Modity  L,  to  account  for  the 
nondecomp<jsal)ie  refust!  in  the  iandfilL 

U'  =  fU 

5.6  In  the  followins  equation,  solve  for  k  by 

iteration  A  suggested  procedure  is  to  seltnjt  a 
value  for  k.  calculate  the  left  side  cf  the 
equation,  and  if  not  equal  to  lero  select 
another  value  for  k  Continue  this  pn«;ps8 
until  the  left  hand  side  of  the  equ.ilion  etjuais 

zero,  ±ao(n.  , 


V*A„- 


I  — - 1-' 


5  7  Use  the  following  equation  to  determine 
landfill  \MOC  mass  emission  rate  if  the 
yearly  acceptance  rale  of  refuse  has  t>een 
consistent  ( ±  10  percent)  over  the  life  of  the 
landfill. 


Q,  =2W  A,ll-e- 


(3.595  »  10   •) 


UMI 


5.8  Use  the  following  equation  to  detpnn;;if 
landfill  NM()(.  mass  eminHion  rate  if  the 
acceptan(  e  rate  has  not  \~>t^n  consistent  over 
the  life  of  the  landfill 

n 
Q.     2  »<  U'  C^^  (3.595  V  10  n      I      ,^  ^.^i 
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Method  3C — Determination  of  Cartx)n 
Dioxids,  MethanA.  Nitrogen,  and  Oxygen 
from  Stationary  Souroea 

1  Applicability  and  Principle 

11  Applicability.  This  method  applies  to 
the  analysis  of  carbon  dioxide  (COs). 
methane  (CIU).  nitrogen  (N;).  and  oxygen 
[O-i]  in  samples  from  municipal  landfills  and 
other  sources  when  specified  in  an  applicable 
subpart  of  the  regulations 

1.2  Principle,  A  portion  of  the  sample  is 
injected  Into  a  gas  chromatograph  (GCi  and 
the  COi,  Cll..  Ni,  and  Oj  concentrations  are 
determned  by  using  a  thermal  conductivity 
detector  (TCD)  and  integrator. 

2.  Range  and  Sensitivity 

2.1  Range  The  range  of  this  method 
depends  upon  the  concentration  of  sanipies 
The  analytical  range  of  TCD  s  is  generally 
between  approximately  10  ppmv  and  the 
upper  percent  range. 

2.2  Sensitivity  The  sensitivity  limit  for  a 
compound  is  defined  as  the  minimum 
detectable  concentration  of  that  compound, 
or  the  concentration  that  produces  a  stgnai- 
to-noise  ratio  of  three  to  one.  For  CO|.  CHi. 
Ni,  and  Oi.  the  sensitivity  limit  is  in  the  low 
ppm  range, 

3  tntrrifrpnces 

Since  the  TCD  exhibits  universal  response 
and  detects  ail  gds  components  except  the 
canter,  ir.leiferences  may  occur  Choosing 
the  appropr.ate  GC  or  shifting  the  retention 
times  by  chanKing  the  column  flow  rate  may 
help  to  eliminate  resolution  interferences. 

To  assure  consistent  detector  response, 
helium  IS  used  to  prepare  calibration  gases 
Frequent  exposure  to  samples  or  carrier  gas 
containing  oxygen  msy  gradually  destroy 
filaments.  i 

4  Apparatus 

4  1  Gas  Chromatograph,  GC  having  at  least 
the  following  components 

4  1  1  Separation  Column  .\ppropnate 
c.j'umnlsj  to  resolve  COi,  CJU,  Nj,  0».  and 
other  gas  components  that  may  be  present  in 
the  sample  One  column  that  has  be«n 
advertised  to  work  in  this  case  is  column 


CTR  I  available  from  Alltech  Associates  Inc.. 
2051  Waukegan  Road.  IDeerfield.  Illinoii 
60015.  NOTE  Mention  of  trade  names  or 
specific  products  does  not  constitute 
endorsement  or  recommendation  by  the  U.S. 
Environmental  Protection  Agency. 

4.1.2  Sample  Loop  Teflon  or  stainless  steel 
tubing  of  the  appropriate  diameter.  Notr 
Mention  of  trade  names  or  specific  products 
does  not  constitute  endorsement  or 
recommendation  by  the  U.S.  Environmental 
Protection  Agency 

4.1.3  Conditioning  System.  To  maintain  the 
column  and  sample  loop  at  constant 
temperature 

4  14  Thermal  Conductivity  Detector. 

4.2  Recorder  Recorder  with  linear  strip 
chart  Electronic  integrator  (optional)  Is 
recommended 

4.3  Teflon  Tubing.  Diameter  and  length 
determined  by  connection  requirements  of 
cylinder  regulators  and  the  GC 

4  4  Regulators.  To  control  gas  cylinder 
pressures  and  flow  rates. 

4.5  Adsorption  Tubes.  Applicable  traps  to 
remove  any  Oi  from  the  carrier  gas. 

5  Reagents 

5  1  Calibration  and  Lineanty  Gases. 
Standard  cylinder  gas  mixtures  for  each 
compound  of  mteresi  with  at  least  three 
concerlration  levels  spanning  the  range  of 
suspected  sample  concentrations.  The 
calibration  gases  shall  be  prepared  in  helium, 

5,2  Carrier  Gas  Helium,  high-purity, 

6,  Analysis 

6  1  Sample  Collection  Use  the  sample 
collection  procedures  described  in  Methods  3 
or  25C  to  collect  a  sample  of  landfill  gas 
(IJG), 

6.2  Preparation  of  GC  Before  putting  the 
GC  analyzer  into  routine  operation,  optimize 
the  operational  conditions  according  to  the 
manufacturer's  specifications  to  provide  good 
resolution  and  minimum  analysis  time 
Establish  the  appropriate  earner  gas  flow  and 
set  the  detector  sample  and  reference  cell 
flow  rates  at  exactly  the  same  levels.  Adjust 
the  column  and  detector  temperatures  to  the 
recommended  levels.  Allow  sufficient  time 
for  temperature  stabilization.  This  may 
typically  require  1  hour  for  each  change  in 
temperature. 

6.3  Analyzer  Linearity  Check  and 
Calibration.  Perform  this  test  before  sample 
analysis.  Using  the  gas  mixtures  in  Section 
5  1,  venfy  the  detector  linearity  over  the 
range  of  suspected  sample  concentrations 
with  at  least  three  points  per  compound  of 
interest.  This  initial  check  may  also  serve  as 
the  initial  instrument  calibration  All 
subsequent  calibrations  may  be  performed 
using  a  single-point  standard  gas  provided 
the  calibration  point  is  within  20  percent  of 
the  sample  component  concentration.  For 
each  instrument  calibration,  record  the 
carrier  and  detector  flow  rates,  detector 
filament  and  block  temperatures,  attenuation 
factor,  injection  time,  chart  speed,  sample 
loop  volume,  and  component  concentrations 
Plot  a  linear  regression  of  the  standard 
concentrations  versus  area  values  to  obtain 
the  response  factor  of  each  compound. 
Alternatively,  response  factors  of 
uncorrected  component  concentrations  (wet 


basis]  may  be  generated  using  instrumental 
integration.  NOTE;  Peak  height  may  be  used 
instead  of  peak  area  throughout  this  method. 

6.4  Sample  Analysis.  Purge  the  sample  loop 
with  sample,  and  allow  to  come  to 
atmospheric  pressure  before  each  injection. 
Analyze  each  sample  in  duplicate,  and 
calculate  the  average  sample  area  (A).  The 
results  are  acceptable  when  the  peak  areas 
for  two  consecutive  injections  agree  within 
five  percent  of  their  average.  If  they  do  not 
agree,  run  additional  samples  until  consistent 
area  data  are  obtained.  Determine  the  tank 
sample  concentrations  according  to  Section 
7.2. 
7.  Calculations 

Carry  out  calculations  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  the 
acquired  data.  Round  off  results  only  aftei 
the  final  calculation. 

7.1  Nomenclature. 

A  =  Average  sample  area. 

B,  =  Moi8ture  content  in  the  sample,  fraction. 
C  =  Component  concentration  in  the  sample, 

dry  basis,  ppmv, 

C,  =  Calculated  NMOC  concentration,  ppmv 

C  equivalent, 
Cu.»Mea8ured  NMOC  concentration,  ppmv 

C  equivalent, 
P»„  =  Barometric  pressure,  mm  Hg, 
Pu  =  Gas  sample  tank  pressure  after 

evacuation,  mm  Hg  absolute. 
P,=Gas  sample  tank  pressure  after  sampling, 

but  before  pressurizing,  mm  Hg  absolute. 
Pu-=  Final  gas  sample  tank  pressure  after 

pressurizing,  mm  HG  absolute. 
P,  =  Vapor  pressure  of  HsO  (from  Table  30- 

1),  mm  Hg. 
Tu  =  Sample  tank  temperature  before 

sampling,  "K. 
T,  =  Sample  tank  temperature  at  completion 

of  sampling,  °K. 
Ttt=  Sample  tank  temperature  after 

pressurizing,  "K. 
r  =  Total  number  of  analyzer  injections  of 

sample  tank  during  analysis  [where 

1  =  injection  number,  1  *  *  *  r). 
R  =  Mean  calibration  response  factor  for 

specific  sample  component,  area/ppmv. 
7.2  Concentration  of  Sample  Components. 
Calculate  C  for  each  compound  using 
Equations  3C-1  and  3C-2.  Use  the 
temperature  and  barometric  pressure  at  the 
sampling  site  to  calculate  B,.  If  the  sample 
was  diluted  with  helium  using  the  procedures 
in  Method  25C  use  Equation  3C-3  to 
calculate  the  concentration. 


P, 
Pk. 


3C-1 


Rd-B,) 


3C-2 


Ptf 

Ttf 

Pt 

Pti 

Tt 

Tti 

R(l-B^) 
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Table  3C-1.— Moisture  Correction 


Vapof 
Temperature,  "C  ^  ^q 

mm  Hj 
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e._ 
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22.. 
24.. 
26.. 
28., 


90.. 


61 

70 

80 

9.2 

10,5 

12,0 

13,6 

15.5 

17.5 

198 

224 

252 
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Method  250 — Determination  of  Nooinethane 
Organic  Compounds  (NMOC)  in  Landfill 
Gases 

1,  Applicability  and  Principle 

1.1  Applicability  This  method  is  applicable 
to  the  sampling  and  measurement  of 
nonmethane  organic  compounds  (.N'MOC)  as 
carbon  in  landfill  gases. 

1.2  Principle.  A  sample  probe  that  has  been 
perforated  at  one  end  is  driven  or  augered  to 
a  depth  of  0.9  m  [3  feet  (ft)]  below  the  bottom 
of  the  landfill  cover.  A  sample  of  the  landfill 
gas  is  extracted  with  an  evacuated  cylinder 
The  NMOC  content  of  the  gas  is  determined 
by  injecting  a  portion  of  the  gas  into  a  gas 
chromatographic  column  to  separate  the 
NMOC  from  carbon  monoxide  (CO),  carbon 
dioxide  (CO,),  and  methane  (CH4);  the 
NMOC  are  oxidized  to  CO»,  reduced  to  CH4, 
and  measured  by  a  flame  ionization  detector 
(FID).  In  this  manner,  the  variable  response 
of  the  FID  associated  with  different  types  of 
organics  is  eliminated. 

2.  Apparatus 

2.1  Sample  Probe.  Stainless  steel,  with  the 
bottom  third  perforated.  The  sample  probe 
shall  be  capped  at  the  bottom  and  shall  have 
a  threaded  cap  with  a  sampling  attachment  at 


the  top  The  sample  probe  shall  be  lonj; 
enough  to  go  through  and  extend  no  less  than 
0.9  m  (3  ft]  below  the  landfill  cover  If  the 
sample  probe  is  to  be  dnven  into  the  landfill, 
the  bottom  cap  should  be  designed  to 
facilitate  dnving  the  probe  into  the  landfill. 

Z2  Sampling  Tratn, 

2.2-1  Rotameter  wnth  Flow  Control  Valve. 
Capable  of  measunng  a  sample  flowTste  of 
lOOilO  ml/min.  The  control  vaive  sr.fiii  be 
made  of  stainless  steel 

2.2.2  Sampling  Valve  Stainless  steel. 

2.2.3  Pressure  Gauge  L'-tube  mercury 
manometer,  or  equivalert,  capable  of 
measur.ng  pressure  to  within  1  mm  Hg  in  the 
range  of  0  to  1.100  mm  Hg. 

2.2  4  Sample  Tank   Siair.le ss  fleel  or 
eluininum  cylinder  v\:ih  a  yn.ninum  volume 
of  4  litt-rg  and  equipped  w;th  e  stainless  steel 
sample  tank  valve 

2.3  Vacuum  Pump  Capable  of  evacuating 
to  an  absolute  pressure  of  10  mn^,  Hg 

2.4  Purging  Pump  Portable  expiosion 
proof  and  suitable  for  sampling  NMOC. 

2.5  P-iiot  Probe  Procedure  The  following  are 
needed  only  if  the  tester  chooses  to  use  the 
procedure  described  m  Section  4  2.1. 

2.5.1  Pilot  Probe  Tubing  of  sufficient 
strength  to  withstand  being  dnven  into  the 
landfill  by  a  post  dr,\er  and  an  outside 
diameter  of  at  leapt  0  r>06  m  (0.25  in.)  smaller 
than  the  sample  probe  The  pilot  probe  shall 
be  capped  on  both  ends  and  long  enough  to 
go  through  the  landfill  cover  and  extend  no 
less  t-han  0.9  m  (3  ft)  into  the  landfiU. 

2.5.2  Post  Dr.ver  and  Compressor.  Capable 
of  driving  the  pilot  probe  and  the  sampling 
probe  into  the  landfill  The  Kitty  Hawk 
portable  post  driver  has  been  found  to  be 
acceptable  NOTE:  Mention  of  trade  names 
or  specific  products  does  not  constitute 
endorsement  by  the  Environmental  Protection 
Agency 

2.6  Auger  Procedure  The  following  are 
needed  only  if  the  tester  chooses  to  use  the 
procedure  described  m  Section  4.2.2. 

2.6  1  Auger  Capable  of  dnlling  through  the 
landfill  cover  and  to  a  depth  of  no  less  than 
0-9  m  (3  ft'  into  the  landfill. 

2.6.2  Pea  Gravel. 

2.6.3  Bentonite 

2.7  NMOC  Analyzer  Berometpr, 
Thermometer,  and  Syringes  Same  as  in 
Sections  2.3.  2.4.1.  2.4.2  24.4,  respectively,  of 
Method  25, 

3.  Reagents 

3  1  N'MOC  Analysis.  Same  as  In  Method  25, 
Section  3.2. 

3.2  Calibration  Same  as  in  Method  25, 
Section  3.4,  except  omit  Section  3.4.3. 

4  Procedure 

4  1  Sample  Tank  E\8cu6tion  and  Leak 
Check  Conduct  the  sample  tar.k  evacuation 
and  leak  check  either  m  the  laboratory  or  the 
field  Connect  the  preosu,'*  gauge  and 
sampling  valve  tc  the  sample  tank  Evacuate 
the  sample  tank  to  10  mm  Hg  absolute 
pre-ssure  or  less  Close  the  sampling  valve, 
and  allow  the  tank  to  sit  for  6C  minutes.  The 
tank  IS  acceptable  if  no  cnange  if  noted. 
Include  the  results  of  the  leak  check  in  the 
test  report, 

4.2  Sample  Probe  Installation  The  tester 
may  use  the  procedure  in  Sections  4.2.1  or 
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42t  CAUTION:  Sine*  thU  method  Is 
cxKTiplex,  only  expeiienced  per»onn«l  ihould 
fHerform  this  t»«t.  LFG  contain*  methane. 
therefore  explosive  mixture*  may  exist  on  or 
near  the  landfilL  It  is  advisable  to  lake 
appropriate  safety  precautions  when  testing 
landfills,  such  as  refraining  from  smoking  and 
installing  explosion-proof  equipment 

4  Zl  Pilot  Probe  Procedure-  Use  the  |>ost 
driver  to  dnve  the  pilot  probe  at  least  0  9  m  (3 
f^l  below  the  landfill  cover.  Alternative 
pr<x;edures  to  dnve  the  probe  into  the  landfill 
may  be  loed  sub|ect  to  the  approval  of  the 
.Administrator. 


4.2-1  1  Remove  the  pilot  probe  and  dnve 
the  sample  probe  into  the  hole  left  by  the 
pilot  probe.  The  sample  probe  shall  extend  at 
least  0.9  m  (3  ft  below)  the  landfill  cover  and 
shall  protrude  about  0.3  m  (1  ft)  above  the 
landfill  cover  Seal  around  the  sampling 
probe  with  bentonite  and  cap  the  sampling 
probe  with  the  sampling  probe  cap. 

4.2.2  Auger  Procedure.  Use  an  auger  to  drill 
a  hole  through  the  landfill  cover  and  to  at 
least  0.9  m  (3  ft)  below  the  landfill  cover 
Place  the  sample  probe  in  the  hole  and 
backfill  with  pea  gravel  to  a  level  0.6  m  (2  ft) 
from  the  surface  The  sample  probe  shall 


protrude  it  least  0.3  m  (1  ft)  above  the  landfill 
cover  Seal  the  remaining  area  around  the 
probe  with  bentonite.  Allow  24  hours  for  the 
landfill  gases  to  equilibrate  inside  the 
augered  probe  before  sampling. 

4.3  Sample  Train  Assembly  )u8t  before 
assembly,  measure  the  tank  vacuum  using  the 
pressure  gauge.  Record  the  vaccum,  the 
ambient  temperature,  and  the  barometric 
pressure  at  this  time.  Assemble  the  sampling 
probe  purging  system  as  shown  in  Figure  1. 

MLLMQ  COOC  SMO-tO-H 
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Figure  1.     Schematic  of  sampling  probe  purging  system. 


WUMQ  COM  •6M-60< 


./ 


UMI 


24528  Federal  Register  /  Vol.  56.  No.  104  /  Thursday.  May  30.  1991  /  Proposed  Rules 


li' 


Federal  Regbtv  /  Vol.  66.  No.  104  /  Thursday,  May  90, 1991  /  Proposed  Rules 


24527 


4.4  Sampling  Procedure.  Open  the  sampling 
valve  and  use  the  purge  pump  and  the  flow 
control  valve  to  evacuate  at  least  two  sample 
probe  volumes  from  the  system  at  a  flow  rate 
of  100±10ml/min  (6.1+0.8  in»/inln).  Close 
the  sampling  valve  and  replace  the  purge 
pump  with  the  sample  tank  appariitus  as 
shown  in  Figure  2.  Open  the  sampling  vai*.e 


and  the  sample  tank  valves  and.  using  the 
flow  control  valve,  sample  at  a  flow  rate  of 
100±lQml/mln  (6.1  +0.6  in'/min)  until  the 
sample  tank  gauge  pressure  is  lera 
Disconnect  the  sampling  Unk  apparatus  and 
use  the  carrier  gas  bypass  valve  to  pressurize 
the  sample  cylinder  to  approximately  1.060 
mm  Hg  (567  in.HiO)  absolute  pressure  with 


■'  ■'  ■  .     ■..••••r-.'<    :■-■•;••■ 


helium  and  record  the  final  pressure. 
Alternatively,  the  sample  lank  may  be 
pressurized  in  the  lab.  If  not  analyzing  for  N;. 
the  sample  cylinder  may  be  pressurized  with 
zero  air. 
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4  4  1  Use  Method  3C  to  determine  the 
percent  Ni  in  the  sample.  Presence  of  Ni 
indicates  infiltration  of  ambient  air  into  the 
gas  sample.  The  lanfill  sample  is  acceptable 
if  the  concentration  of  Nt  is  less  than  one 
percent. 

4.5  Analysis.  The  oxidation,  reductioa  and 
measurement  of  NMOCs  is  similar  to  Method 
25  Before  putting  the  NMOC  analyzer  into 
routine  operation,  conduct  an  Initial 
performance  test.  Start  the  analyzer,  and 
perform  all  the  neceaaary  functions  in  order 
to  put  the  analyzer  into  proper  working  order 
Conduct  the  performance  test  according  to 
the  procedures  established  m  Section  5  1 
Once  the  performance  test  has  been 
successfully  completed  and  the  NMOC 
calibration  response  factor  has  been 
determined,  proceed  with  sample  analysis  as 
follows: 

4.5.1  Daily  Operations  and  Calibration 
Checks  Before  and  immediately  after  the 
analysis  of  each  set  of  samples  or  on  a  daily 
basis  (whichever  occurs  first),  conduct  a 
calibration  test  according  to  the  procedures 
established  in  Section  5.Z  If  the  criteria  of  the 
daily  calibration  test  cannot  be  met.  reppHt 
the  NMOC  analyzer  performance  test 
(Section  5  1)  before  proceedins? 

4  5  2  Operating  Conditions.  Same  as  m 
Method  25.  Section  4.4.2. 

4  5.3  Analysis  of  Sample  Tank.  Pur^e  the 
sample  loop  with  sample,  and  then  iniect  the 
sample  Under  the  specified  operating 
conditions,  the  COi  m  the  sample  will  elute  in 
approximately  100  seconds  As  soon  as  the 
detector  response  returns  to  baseline 
following  the  CO»  peak,  switch  the  carrier 
gas  flow  to  backflush,  and  raise  the  column 
oven  temperature  to  195'C  as  rapidly  as 
possible  A  rate  of  30°C/min  has  been  shown 
to  be  adequate  Record  the  value  obtained  for 
any  measured  NMOC,  Return  the  column 
oven  temperature  to  85*C  m  preparation  for 
the  next  analysis  Anal>"ze  each  sample  in 
tnpiicata.  and  report  the  average  as  C,„ 

4  8  Audit  Samples  Same  as  in  Method  2,5, 
Section  4  5 

5  Ca!if)rat!on  aril  Operationc!  Checks 

Maintain  a  record  of  performance  of  eac  h 
Item 

5  1  Initial  NMCK;  Analyzer  Performance 
Test  Same  as  in  Method  25,  Section  5  i 
except  omit  the  lineanty  checks  for  COi 
standards 

5  2  NMOC  Analyzer  Daily  CalibrHtion 


5.2.1  NMOC  Response  Factors  Same  as  in 
Method  2S.  Section  5.3.2. 

5.3  Sample  Tank  Volume  The  volume  of 
the  gas  sampling  tanks  must  be  determined 
Determine  the  tank  volumes  by  weighing 
them  empty  and  then  filled  with  deionized 
water  weigh  to  the  nearest  5  g.  and  record 
the  results.  Alternatively,  measure,  to  the 
nearest  5  ml.  the  volume  of  water  used  to  fill 
them. 

6  Calculations 

Ail  equations  are  written  using  absolute 
pressure:  absolute  pressures  are  determined 
by  adding  the  measured  barometric  pressure 
to  the  measured  gauge  of  manometer 
pressure. 

61  Nomenclature. 
B,  =  Moisture  content  In  the  sample,  fraction. 
C  =  Calc\ilated  NMOC  concentration,  ppmv 

C  equivalent. 
Cu,  =  Measured  NMOC  concentration,  ppmv 

C  equivalent 
Pk  =  Barometric  pressure,  mm  Hg. 
Pu  =  Gas  sample  tank  pressure  after 

evacuation,  mm  Hg  absolute. 

Gas  sample  tank  pressure  after  sampling. 

but  before  pressunzing.  mm  Hg  absolute. 

Final  gas  sample  lank  pressure  after 

pressurizing,  mm  Hg  absolute 

Vapor  pressure  of  HjO  [from  Table  25C- 

1),  mm  Hg 
Tu  --Sample  tank  temperature  before 

sampling.  'K 
T,  =  Sample  tank  temperature  at  completion 

of  sampling.  *K. 
Tt,  =  Sample  tank  temperature  after 

pre8SU."lzliTg.  IC 
r  ;  Total  number  of  analyzer  injections  of 

sample  tank  during  analysis  (where 

)  =  injection  number,  1  *   "  *  r) 

Tabl£  25C-1  — MCMSTune  Correction 


P, 


p.-' 


• 

Temperature, 

•c 

Viipof  pressure  of 
H,0  "w  Mg 

4 

• 

61 

A                                   

70 

H 

eo 

10    . 

S2 

12 

10.5 

M    . 

12  0 

1« 

136 

1«       

155 

2^1 

175 

?? 

199 

Table  25C-1  .—Moisture 
Correction— Continued 


Temperature,  'C 

Vapor  pressure  ot 

24  .- 

224 

26 

262 

28 

283 

30    . 

318 

6.2  Water  Correction.  Use  Table  25C-1.  the 
LFG  temperature,  and  barometric  pressure  at 
the  sampling  site  to  calculate  B* 


B, 


P» 


6J  NMOC  Concentration.  Use  the 
following  equation  to  calculate  the 
concentration  of  NMOC  for  each  sample 
tank. 


Ttf 


'ti 


Ttl 


(l-M   r       J-1 


t     Ctir'J' 
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OCPARTIIENT  OF  HOUSIMQ  AND    •" 
URBAN  DEVELOPMENT 

Off«c«  of  Housing 
(Oocfc*tNo.N-«1-32711 

Sut)»nJ«»k>n  of  Propo««d  InformatJon 
Collaction  to  th«  Offic*  of 
Man«g«m«nt  and  Budget 

AOENCv:  Office  of  Housing.  HUD. 
action:  Notice. 

SUMMAJtY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  as 
required  by  the  Paperwork  Reduction 
Act 

AODAESS:  Interested  persons  may 
submit  comments  regarding  the 
paperwork  request  by  referring  to  the 
proposal  by  name  and  sen(img  them  to 
Wendy  Sherwin  Swire.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington.  DC  20503 
FO««  FUlTTMeU  IHFOI«iATIO«  CONTACT: 
David  S  Cnsty  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  DeveiopmenU  451  7lh  Street. 


Southwest.  Washington.  DC  204ia 
telephone  (202)  706-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
application  and  other  available 
documents  submitted  to  OMB  may  be 
obtained  from  Mr.  Cristy. 
SUPm^MENTAlTY  INFOflMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  Information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U  S.C.  Chapter  35).  It  also  is 
requested  that  OMB  complete  its  review 
within  twenty  one  (21)  days. 

This  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information.  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new,  an  extension,  or 


Number  of 
rMpondents 


811     AppHctfion. 


350 
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Status:  New  request. 

Contact:  Sharon  Mizell.  HUD  (202) 
'Ofl-2866,  Wendy  Sherwin,  OMB  (202) 
395-6880. 

iJ.i'e  May  21.  1991. 

SECTION  811— APPLICATION  SUBMISSION 
REQUIREMENTS 

A.  Supporting  Statement 

Background 

Section  202  of  the  Housing  Act  of  1959 
which  provided  direct  loans  for  the 
development  of  housing  for  the  elderly 
or  handicapped  was  amended  by 
section  102  of  the  Housing  and 
Community  Development  Act  of  1987  as 
it  applied  to  housing  for  handicapped 
people  The  section  202  program  of 
housing  for  handicapped  people  is  now 
replaced  by  the  section  811  program  of 
Supportive  Housing  for  Persons  with 
Disabilities,  authonzed  by  the  National 
Affordable  Housing  Act  |NAHA)  of 
1990  The  section  811  program  provides 
capital  advances  to  private  nonprofit 
organizations  to  expand  the  supply  of 
supportive  housing  for  persons  with 
disabilities.  The  section  202  program  of 


reinstatement:  and  (9)  the  telephone        "» 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  De-^k 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  PaperworV 
Reduction  Act.  44  U.S  Q  3507;  Section  7{d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  May  21,  1991. 

Artitur|.  mn. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

Proposal:  Collecting  Information  from 
Applicants  for  section  811  Housing 
Projects  for  Persons  with  Disabilities. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
inJFormation  will  enable  HUD  to 
determine  whether  applicants  are 
eligible,  able  and  capable  of  sponsoring 
housing  projects  for  persons  with 
disabilities. 

Form  Number  New  request. 

Respondents:  Nonprofit  organizations 
applying  for  Fund  Reservations  under 
the  Notice  of  Fund  Availability  for 
section  811  Housing  for  Persons  with 
Disabilities. 

Frequency  of  Submission:  One  time. 

Reporting  burden: 


housing  for  the  elderly  was  amended  by 
section  801  of  the  NAHA  and  provides 
capital  advances  to  expand  the  supply 
of  supportive  housing  for  the  elderly. 
Although  section  162  resulted  in  a 
separate  application  package  for 
applicants  pursuing  the  development  of 
housing  for  handicapped  people  under 
the  section  202  program,  the  information 
collection  requirements  approved  by 
OMB  (OMB  clearance  2502-0267)  were 
included  in  one  submission  for  both 
segments  (elderly  and  handicapped)  of 
the  section  202  program. 

Now  that  section  811  is  a  separate  and 
distinct  program  for  housing  for  persons 
with  disabilities,  the  Department  Is 
submitting  a  separate  request  for 
approval  of  the  information  collection 
requirements  as  they  pertain  solely  to 
the  section  811  program.  Since  the 
section  811  program  closely  resembles 
the  section  202  program  for  handicapped 
people,  as  amended  by  section  162,  in 
terms  of  the  application  submission 
requirements,  the  annual  burden  for  the 
section  811  program  will  be  compared 
with  that  portion  of  the  annual  burden 
approved  by  OMB  applicable  to  the 


Frequency  o( 


Hr».  par 
rasponaa 


Burden 
hours 


507 


15.725 


section  202  program  (as  amended  by 
section  162).  The  Department  is  also 
requesting  a  separate  OMB  clearance 
number  for  the  section  811  program  from 
that  approved  for  the  section  202 
program. 

1.  Need  for  Information 

In  order  to  ensure  that  only  eligible 
private  nonprofit  organizations  are 
selected,  it  is  important  to  obtain 
information  from  prospective  applicants 
to  assist  HUD  in  determining  if  they 
have  the  financial  and  administrative 
capacity  to  develop  such  a  project. 
whether  the  proposed  population  is 
eligible,  and  whether  the  project  design 
and  supportive  services  plan  meets  the 
needs  of  the  residents. 

These  factors  are  critical  in  meeting 
statutory  requirements  and  in  protecting 
the  Department's  financial  interest  in 
projects  funded  under  this  program. 

Based  on  our  previous  years' 
experience,  the  Department  receives  far 
more  applications  than  available 
resources  can  fund.  In  Fiscal  Year  (FY) 
1990.  the  Department  received  296 
applications  requesting  some  4.418  units 


of  housing  and  selected  173  applications 
for  some  2,193  units  of  housing.  Because 
the  program  has  been  changed  from  a 
loan  to  a  capital  advance  program,  it  is 
anticipated  that  the  number  of 
appUcations  received  will  exceed  those 
received  in  FY  1990.  In  view  of  the 
highly  competitive  nature  of  the  Section 
811  program,  it  is  necessary  to  have  the 
responses  comply  with  prescribed 
application  requirements  in  order  to 
form  a  basis  for  HUD's  evaluation  In 
selecting  applications. 

The  application  submission 
requirements,  summarized  below,  were 
developed  to  minimize  the  front-end 
expenditure  of  fmancial  resources  by 
the  nonprofit  applicants.  This  is 
Important  because  only  a  small 
percentage  of  the  universe  of 
applications  received  ultimately  are 
funded. 

Contents  of  Apphcation 
Requirements:  The  Application  for  a 
section  811  Fund  Reservation  consists  of 
seven  parts  with  a  total  of  30  Exhibits. 
Included  with  the  30  Exhibits  are  nine 
prescribed  forms.  Six  of  the  nine  forms 
are  required,  the  balance  of  the  forms 
are  either  instructions  or  guide  formats 
for  assisting  applicants  in  responding  to 
the  Exhibits.  The  seven  components  of 
the  application  submission  requirements 
are: 

Part  1 — General 

Part  2— Evidence  of  Ability  to  Develop 
and  Operate  the  Housing  on  a  Long- 
term  Basis 
Part  3 — Financial  Capacity  and  Ability 

to  Develop  a  Project 
Part  4 — Need  for  Supportive  Housing  in 

the  Area  to  be  Served 
Part  5 — Preliminary  Project  Site  and 

Design  Information 
Part  6— Provision  of  Supportive  Services 
Part  7 — Certifications  and  Special 
Submission  Requirements 
All  of  the  required  application 
exhibits  are  specifically  identified  in 
S  890.265  of  the  regulations. 

2.  The  section  811  application 
submission  requirements  are  necessary 
to  assist  HUD  in  determining  an 
apphcant's  eligibility  and  capacity  to 
develop  housing  for  persons  with 
disabihties  consistent  with  prescribed 
statutory  and  program  criteria,  A 
thorough  evaluation  of  an  applicant's 
qualifications  and  capabihties  is  critical 
in  protecting  the  Federal  government's 
financial  Interest  and  to  mitigate  any 
possibility  of  fraud,  waste  or 
mismanagement  of  public  funds. 
The  procedures  for  information 
collection  require  the  prospective 
applicant  to  submit  its  section  811 
application  to  the  appropriate  HUD 
Field  Office  by  the  nationally 


estabUshed  deadline  date  (usually 
between  April  and  June).  HUD  Field/ 
Regional  Offices  evaluate  applications 
based  on  established  criteria  (identified 
In  S  890.300  of  the  regulations),  rate  the 
applications  and  make  selection 
recommendations  to  Headquarters 
(usually  by  the  first  week  of  September). 
Applicants  are  notified  of  selection  or 
nonselection  by  September  30. 

The  purpose  and  use  of  the  seven 
components  of  the  application  exhibits 
are  briefly  described  below; 

(a)  Part  1 — General 

Exhibit  1:  This  Exhibit  requires 
applicants  to  submit  Pages  1  and  3  of  the 
Form  HUD-92013,  Application  for 
Multifamily  Housing  Project.  The  OMB 
control  number  for  this  form  is  2502- 
0029.  This  Form  collects  basic 
information  with  regard  to  the  proposed 
project's  characteristics.  The  Form 
HUD-92013  has  been  modified  to  collect 
two  items  that  are  necessary  for 
program  operation,  but  not  presently 
required  by  the  Form,  The  items  are: 
Metro/nonmetro  classification  and 
minority  classification.  The  Form  will 
not  be  changed,  however,  the  instruction 
will  indicate  the  following; 

(1)  Section  B — ^Purpose  of  Application; 
Block  3  will  be  checked  as  well  as  the 
block  for  Mortgage  Insurance.  However, 
the  applicant  must  mark  through 
Mortgage  Insurance  and  write  in  Section 
811  Capital  Advance  Program.  In 
addition  to  identifying  the  capital 
advance  amount  under  Mortgage/Loan 
Amount,  applicants  must  identif>'  if 
funds  are  to  be  used  in  a  metro  or 
nonmetro  area. 

(2)  Section  K— Names.  Addresses  and 
Telephone  Numbers:  Completed  by  all 
Applicants.  Information  on  the  Sponsor 
should  be  provided  in  Item  1.  Item  2  is 
reserved  for  the  Owmer  when  it  is 
formed. 

In  addition,  the  Sponsor  must  identify 
if  it  is  a  minority  or  nonminority 
organization.  A  minority  organization  is 
one  in  which  more  than  50  percent  of  the 
board  members  are  minority  (i.e..  Black. 
Hispanic  Native  American.  Asian 
Pacific.  Asian  Indian,  or  Hasidic 
Jewish). 

If  members  of  the  development  team 
(i.e.,  attorney,  architect,  contractor)  are 
identified,  complete  where  applicable. 

The  minority  classification  is 
necessary  to  evaluate  program 
effectiveness  in  meeting  the 
Department's  Minority  Business 
Entrepreneurship  (MBE)  goals  and  the 
President's  goals  expressed  in  Executive 
Order  12432. 

Exhibit  2:  Information  requested  on 
Form  HUD  92631A-EH.  resume  of  the 
Housing  Consultant  and  Identity  of 


Interest  and  Disclosure  Certificate  are  to 
be  submitted  if  a  Consultant  is  to  be 
involved  in  the  project.  The  Form 
provides  a  suggested  format  for  the 
Housing  Consultant's  contract. 

Exhibit  3:  This  Exhibit  requests  s 
narrative  description  of  the  Sponsor's 
legal  status  as  a  nonprofit  entity  and 
includes  submission  of  organizational 
documents.  IRS  tax  exemption  ruling. 
certified  list  of  all  officers  and  Directors, 
and  a  Resolution  concerning  Conflict  of 
Interest  to  assure  that  no  officer  or 
director  has  a  fmancial  interest  in  the 
project. 

Exhibit  4  This  Exhibit  requests 
evidence  of  the  Sponsor  s  legal  authority 
to  sponsor  the  project,  to  form  an  Owner 
after  issuance  of  a  fund  reservation  end 
to  provide  sufficient  resources  to  ensure 
development  and  long-term  operation  of 
the  project. 

(b)  Part  2 — Evidence  of  Ability  To 
Develop  and  Operate  the  Housing  on  a 
Long-term  Basis 

Exhibits  5  through  11:  These  Exhibits 
request  narrative  descriptions  of  the 
Sponsors  experience  in  HIT)  programs 
by  having  the  Sponsor  f.le  a  Form-2530. 
Previous  Participation  Certificate  [OMB 
number  is  2502-0118)  As  part  of  this 
section,  the  applicant  is  also  required  to 
complete  narrative  responses  m  the 
Exhibits  concerning  information  which 
will  assist  HLTD  m  determining  the 
applicant's  over-all  experience  and 
capacity  to  carry  through  w;th  the 
proposed  development  over  an  extended 
period  of  time. 

In  addition,  in  order  to  determine  the 
nonprofit  organization's  ties  to  the 
community,  including  the  disabled 
minority  community,  in  which  the 
proposed  project  is  to  be  built,  the 
applicant  is  required  to  submit  a 
statement  evidencing  its  local 
commuruty  base. 

Information  regarding  any  financial 
defaults  or  legal  action  pending  against 
the  Sponsor,  as  well  as  a  certified  Board 
resolution,  acknowledging  responsibility 
and  pledging  support  for  the  project 
also  is  required 

(c)  Part  3 — Financial  Capacit>  and 
Ability  to  Develop  a  Project  I 

Exhibits  12-14:  Information  submitted 
in  response  to  these  Exhibits  is 
neces8ar>'  for  an  accurate  assessment  of 
the  Sponsor's  financial  condition  and 
ability  to  meet  the  financial 
requirements  of  the  program  Under  the 
Section  811  Capital  Advanc  Program. 
Sponsors  are  required  to  provide  a 
Minimum  Capital  Investment  of  0  5 
percent  of  one  percent  of  the  approved 
capital  advance  amount,  not  to  exceed 
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$10,000  (required  under  |  890.250).  To 
this  end,  a  narrative  financial  history  on 
the  Sponsor,  as  well  as  copies  of 
financial  atatements  for  each  of  the  past 
three  years  the  Sponsor  has  been  in 
operation,  must  be  submitted.  The 
Sponsor  must  also  submit  a  certified 
Board  Resolution  indicating  Us 
willingness  to  provide  any  funds 
necessary  to  ensure  development  of  the 
project. 

Finally,  if  the  applicant  is  applying  for 
funds  under  HUD's  Section  1061b)  seed 
money  loan  program,  the  Form  HUD- 
92290  (OMB  number  2502-0187)  must  be 
submitted. 

(d)  Part  4 — Need  for  Supportive  Housing 
in  the  Area  To  Be  Served 

Exhibit  15:  This  Exhibit  requests 
mformaHon  pertaining  to  the  need  for 
the  housing  and  whether  there  is  a 
market  for  the  housing  in  the  area  to  be 
served. 

(e)  Part  5 — PreHminary  Project  Site  and 
Design  Information 

Exhibits  16  and  77  These  Exhibits 
request  information  necessary  to  assure 
that  the  proposed  site  is  acceptable  for 
the  Intended  use  and  that  the  Sponsor 
has  control  of  the  site  or  has  identified 
the  site  for  which  It  feels  confident  it 
can  gain  control  of  within  six  months  of 
fund  reservation  notification  This 
information  also  indicates  whethtir  the 
Sponsor  can  obtain  proper  zoning  and 
whether  relocation  will  be  required 

(0  Exhibit  18 

This  Exhibit  requires  the  Sponsor  to 
describe  the  proposed  housing  in  terms 
of  the  development  method,  the  number 
and  type  of  projects,  number  of  units 
and  number  of  residents  and  whether 
there  will  be  any  residential  staff.  The 
Sponsor  must  also  provide  a  list  of  all 
amenities  (e.g.,  air  conditioning,  carpets, 
etc.).  special  spaces  (e.g..  libraries,  game 
rooms,  etc.)  and  community  spaces 
proposed  for  the  project.  If  the  Sponsor 
proposes  a  group  home  of  more  than  8 
residents,  it  must  submit  justification  for 
the  increased  number  of  people.  This 
information  is  evaluated  to  determine  if 
a  proiect  of  the  size  proposed  is 
compatible  with  and  can  be  integrated 
into  the  surrounding  neighborhood,  is 
marketable  and  the  increased  number  of 
people  is  necessary  for  the  economic 
feasibility  of  the  project. 

(g)  Exhibit  19 

This  pjchibit  requires  the  Sponsor  to 
submit  a  schematic  drawing  of  each 
floor  of  the  project  noting  the  location  of 
special  design  features  and  community 
space,  as  well  as  a  typical  bedroom  in  a 
group  home  and  a  typical  unit  in  an 


independent  living  facility.  This 
information  ia  evaluated  to  determine  if 
the  project  ia  designed  to  meet  the  needs 
of  the  population  to  be  served. 

(h)  Part  6 — Provision  of  Supportive 
Services 

Exhibit  20:  This  Exhibit  requires  the 
Sponsor  to  submit:  a  narrative 
description  of  the  disabihty  of  the 
persons  to  be  housed,  the  need  of  the 
proposed  occupants,  the  supportive 
services  to  be  provided  (Form  HUD- 
92013E,  Supplemental  Application 
Processing  Form,  OMB  number  2502- 
0232),  how  the  services  will  be  provided, 
who  will  provide  them  and  how  they 
will  be  funded.  The  Sponsor  must 
provide  evidence  of  a  commitment  of 
funds  for  the  provision  of  the  services. 
This  information  is  evaluated  to 
determine:  whether  the  Sponsor  is 
proposing  to  serve  an  eligible 
population,  whether  the  Sponsor 
accurately  assessed  the  needs  of  the 
proposed  residents;  if  tlie  plan  for  the 
provision  of  services  (staffing  and 
funding)  18  sufficient;  and,  if  the  8er\'ice8 
will  meet  the  identified  needs  of  the 
residents. 

(i)  Part  7 — Certificationa  and  Special 
Submission  Requirements 

Exhibits  21  through  29:  These  Exhibits 
require  the  Sponsor  to  submit 
certifications  required  by  Governmental 
actions,  such  as  Executive  Orders,  etc. 

Exhibit  30:  This  Exhibit  requires 
Sponsors  proposing  group  homes  to  be 
licensed  as  intermediate  care  facilities 
to  provide  information  regarding  the 
type  of  services  to  be  provided,  their 
frequency  and  location;  the  medical 
training  of  staff;  a  description  of  any 
special  design  features  that  would  not 
be  common  to  other  Section  811  group 
homes,  a  statement  certifying  that 
residents  will  participate  in  an  out-of- 
the-home  activity  for  at  least  six  hours 
each  weekday;  and  written  evidence 
from  the  State  Medicaid  Office  that  it 
recognizes  the  need  for  a  tenant 
contribution  and  has  agreed  to  include 
such  in  the  Medicaid  payment  to  the 
Sponsor  This  information  is  used  to 
ensure  that  the  ICF  will  provide 
primarily  housing  rather  than  be  a 
medical  facility  and  that  the  State 
Medicaid  Agency  has  agreed  to  include 
the  tenant  contribution  in  the  Medicaid 
payment  to  the  Sponsor. 

In  the  absence  of  collecting  the  above 
information,  the  Department  would  not 
be  able  to  assess  the  worthiness  of  the 
applications  or  make  sound  judgements 
regarding  the  potential  risk  to  the 
Government. 

3  Elach  fiscal  year  (near  the  beginning 
of  the  funding  cycle).  HUD  issues  a 


Notice  pertaining  to  appUcation 
submission  requirements.  Because  the 
Program  has  changed  from  prior  year*. 
parts  of  the  Application  Package  had  to 
be  revised.  In  revising  the  Package, 
conaideration  was  given  to  modifsring  it 
to  require  the  minimum  of  information 
needed  by  HUD  to  conduct  the  program 
in  accordance  with  the  NAHA.  statutory 
and  regulatory  requirements,  and  to 
establish  a  selection  system  which  is 
equitable  to  all  participants.  The 
information  described  under  Item  2 
above  represents  the  minimum 
information  acceptable  to  HUD. 

4.  No  duplication  exists,  as  there  are 
no  other  forms  or  exhibits  used  for  the 
purposes  specified  under  Item  2  herein. 
Also,  as  mentioned  in  Item  3  above. 
HUD  reviewed  and  modified  the 
apphcation  submission  requirements  to 
assure  that  only  necessary  information 
is  being  requested  of  Sponsors. 

5.  Not  applicable.  Individual 
applications  are  evaluated  and  rated  by 
HUD  on  the  merits  of  the  responses 
submitted  with  the  application.  Each 
application  is  unique.  The  information 
contained  in  each  application  relates  to 
a  particular  Sponsor  proposing  a 
specific  project,  design,  unit 
composition,  site,  etc.,  and.  as  such,  the 
information  collected  from  Sponsors  will 
be  significantly  different  per  application. 

6.  Due  to  the  highly  corapetilive  nature 
of  the  Section  811  program,  the 
apphcation  submission  requirements 
were  developed  in  a  way  to  minimize 
the  front-end  cost  to  the  nonprofit 
Sponsor  and  only  require  the  minimum 
amount  of  information  needed  in  HUD's 
evaluation.  This  is  important  due  to  the 
fact  that  only  a  small  percentage  of  the 
universe  of  applications  received 
ultimately  get  selected.  For  example, 
formation  of  the  Owner  corporation  is 
no  longer  required  at  the  Fund 
Reservation  stage,  but  only  for  those 
projects  that  are  funded.  Also,  the  Form 
HUD-92013  is  not  required  to  be 
completed  in  its  entirety.  This  Form  is 
the  standard  form  to  make  an 
application  for  a  multifamily  housing 
project.  If  the  Sponsor  were  required  to 
complete  the  Form  in  its  entirety,  a 
contractor  and  other  development  team 
participants  would  have  to  be  obtained. 
Additionally,  HUD  recognizes  that  some 
Sponsors,  who  are  sincerely  interested 
in  providing  housing,  may  lack  the  staff 
and  other  facilities  to  develop  such  a 
project.  Therefore,  in  recognition  of  the 
need  for  these  Sponsors  to  use  the 
services  of  professional  housing 
consultants.  liUD  permits  a  reasonable 
fee  for  consultant's  services  to  be 
included  in  the  Section  811  capital 
advance.  The  consultant  may  assist  the 


Sponsor  in  preparation  of  the 
Application  Package  to  request  a 
Section  811  Capital  Advance  and 
throughout  the  final  development  of  the 
project  should  the  Sponsor  be  selected 
for  fimding 

7.  Currently,  the  information 
collection  activities  occur  annually  to 
coincide  with  the  receipt  of  annual  fiscal 
year  appropriations  for  the  program. 
Each  year.  Congress  appropriates  funds 
with  which  to  select  new  applications. 
HUD,  In  turn,  invites  applications  and 
makes  selections  based  on  the  funds 
available  for  the  year.  These  fimds  are 
normally  exhausted  at  the  end  of  each 
fiscal  year.  The  section  811  regulations 
require  HUD  to  pubhsh  a  Notice  of  Fund 
Availability  (NOFA)  In  the  Federal 
Register  when  such  funds  are  made 
available  by  Congress.  The  regulations 
also  require  HUD  to  publish  Invitations 
for  Applications  which  specify,  among 
other  things,  a  deadline  date  for  receipt 
of  applications.  In  order  for  HUD  to 
accept  an  application,  the  apphcation 
must  have  been  submitted  in  response 
to  a  specific  Invitation  requesting  such 
an  apphcation  and  by  the  closing  date 
stated  in  the  Invitation.  As  the  funding 
cycle  for  the  program  occurs  annually, 
including  the  Invitations  for 
Apphcations,  it  is  not  possible  to  require 
the  submission  of  this  information  less 
frequently. 

8.  Part  5  CFR  1320.6  lists  10  items  that 
OMB  will  not  approve  for  information 
collection,  unless  it  can  be  demonstrated 
that  the  collection  of  information  is 
necessary  to  satisfy  statutory 
requirements  or  other  substantial  need. 

This  request  for  information  is 
consistent  with  the  guidelines  under  5 
CFR  1320.6  with  the  exception  of  one 
item.  Subparagraph  (c)  of  the  above  CFR 
indicates  OMB's  disapproval  of 
requiring  respondents  to  submit  more 
than  an  original  and  two  copies  of  any 
document  With  respect  to  the  Section 
811  program,  HUD  requires  Sponsors  to 
submit  an  original  and  six  copies  of  the 
Application.  As  the  program  is 
administered  on  an  armual  basis, 
processing  of  the  application  must  be 
accomplished  in  an  expeditious  manner 
in  order  that  decisions  regarding 
selections  of  applications  and 
reservations  of  funds  can  be  made  prior 
to  the  end  of  the  fiscal  year  (September 
30). 

During  the  course  of  processing  the 
applications,  nine  HUD  technical 
disciplines  are  involved  in  the  review 
process:  Staff  from  Mortgage  Credit 
Valuation,  Architectural  and 
Engineering,  Housing  Management  Fair 
Housing  and  Equal  Opportunity, 
Economic  and  Market  Analysis, 
Community  Planning  and  Development 


the  Multifamily  Housing  Representative 
and  the  Field  Office  Counsel.  These 
HUD  staff  members  are  required  to 
comment  on  the  approvabllity  of  each 
application  received. 

Because  of  the  (1)  various  HUD  staff 
involved  in  the  review  process.  (2) 
tremendous  volume  of  apphcations 
received  each  fiscal  year,  and  (3)  the 
need  to  obligate  funds  by  the  fiscal  year- 
end,  HUD  requires  concurrent  reviews 
of  the  applications  by  the 
aforementioned  HUD  staff  to  assure 
prompt  processing  with  minimum 
interruption.  For  example,  additional 
information  or  clarification  is  often 
needed  from  Sponsors  to  permit  HUD  to 
make  a  fair  and  complete  review.  The 
requirement  for  simultaneous  reviews 
promotes  a  more  efficient  time-saving 
method  to  provide  applicants  a  single 
notification  regarding  all  deficiencies 
noted  as  a  result  of  a  full  review  from 
each  HUD  technical  discipline. 

HUD  needs  more  than  an  original  and 
two  copies  of  the  application  in  order  to 
carry  out  the  above  procedures  for 
concurrent  reviews. 

9.  Inasmuch  as  the  application 
submission  requirements  are  contained 
in  outstanding  regulations  (24  CFR 
890.265),  the  promulgation  procedure  for 
regulations  allowed  sufficient 
participation  by  outside  agency  contacts 
to  review  and  comment  on  the 
apphcation  material. 

10.  HUD  does  not  assure 
confidentiaUty. 

11.  The  application  submission 
requirements  do  not  contain  any 
sensitive  questions. 

12.  Provide  estimates  of  annualized 
cost  to  the  Federal  Government  and  to 
the  respondents. 

(a)  Estimate  of  Cost  to  Federal 
Government:  Inasmuch  as  the  majority 
of  the  work  Involved  in  reviewing  the 
applications  is  performed  at  the  HUD 
Field  Office  level  the  significant  costs 
attributable  to  the  promulgation  of  the 
application  requirements  will  be  the  cost 
involved  in  reviewing  the  information 
submitted  by  applicants.  Outstanding 
program  procedures  require  the 
following  reviews  performed  by  the 
various  Field  Office  staff: 

Reviews 


Function 


Total  bme 

applicatx>r 
(hours) 


Mutrtamity  Housing  Rap.. 

Mortgage  Credrt _ 

Architectural 

vsluaton 


Ecooonwc  and  Mar1(«l  Anatysit . 
Far  Housing  A  Equal  Opport    . 


Fonctioo 


Housng  Managernant 

ComfTxjmty  Ptanrmg  ft  Dovol. 
Fiek)  OHic*  Couna* 

Tow 


Total  hme 


(ho»x»l 


15 


Coat 


Amnm 


aorte*(12hr«.  X  $10/hfjal»20/hf_.,         $2.*O0 

100 
Ma*ng |  50 


Tot*  Estrnaiec  Coot  Per  A«*- 
cation J         $2,550 

(b)  Estimate  of  Cost  to  Respondents: 
In  estimating  the  cost  to  the  Sponsors,  it 
should  be  noted  that  in  order  to  comply 
with  the  program  requirements,  the 
Sponsor  usually  retains  an  attorney.  In 
additioa  as  many  nonprofit 
organizations  do  not  ha\  e  m-house 
expertise  to  develop  an  application,  a 
housing  consultant  is  usually  hired  by 
the  Sponsor.  In  view  of  this,  the 
following  illustrates  the  estimated  cost 
to  the  public: 


Housing  Consultant  f$40  per  hour) 

Sponsor ~ 

Attorney 

ToUl 


$8nc 

Prooono 

1.000 

$1J00 


It  should  be  noted  that  many 
professionals  work  on  a  retainer  basis 
and  if  the  application  does  not  obtain 
HUD  approval,  they  do  not  collect  a  fee. 
The  figures  presented  above  are  based 
on  our  own  experience,  as  well  as 
consuilation  with  housing  professionals 
in  the  field. 

13.  Although  for  Fiscal  Years  1989  and 
1990,  HUD  received  approximately  297 
and  296  applications  for  housing  for  the 
nonelderly  handicapped,  respectively,  it 
is  anticipated  that  because  funding 
under  the  program  has  changed  from 
loans  to  capital  advances,  the  number  of 
applicants  will  increase  However  the 
number  will  not  increase  as  much  as  it 
would  have  without  the  new 
requirement  that  a  Sponsor  must  submit 
either  evidence  of  site  control  or  an 
identification  of  a  site  li  is  anticipated 
that  the  level  of  activity  will  average  350 
applications  annually  over  the  nex! 
three  years  Although  the  program 
fimding  cycle  is  on  an  annua!  basis, 
each  prospective  Sponsor  could  submit 
more  than  one  application.  However 
our  estimate  of  time  involved  is  based 
on  one  application  per  applicant  Using 
the  categories  presented  in  the 
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illustration  in  Item  12(b)  above,  the 
estimated  amount  of  hours  involved  m 
developing  a  complete  application 
submission: 


Housing  Consuliant 
Attorney  — _™™-. 
Sponsor ™™.~... 


Totai- 


284 

2 

20  3 

50.7 


Although  the  section  811  program  is 
very  similar  to  the  section  202  program 
for  the  elderly  in  terms  of  the 
application  submission  requirements. 
there  are  some  differences.  The  ma|or 
exceptions  are  that  under  the  section 
202  program,  evidence  of  site  control  is  a 
requirement  whereas  under  the  section 
811  program  Sponsors  have  the  option  of 
submitting  evidence  of  site  control  or  an 
identification  of  a  site  which  is  not  as 
time  consuming.  Furthermore,  since  site 
control  18  not  a  requirement  under  the 
section  811  program,  site  and  floor  plans 
are  not  required.  However,  the  section 
811  program  requires  a  more  extensive 
supportive  services  plan  than  is  required 


for  the  section  202  program.  Thus,  due  to 
the  variations  in  time  necessary  to 
complete  several  of  the  exhibits 
between  the  section  811  and  the  section 
202  programs,  the  total  figure  for  the 
section  811  program  is  50.7  hours 
compared  with  55.2  hours  for  the  section 
202  program.  The  previous  figure  of  27 
hours  for  the  section  202  program  for  the 
handicapped  (revised  by  section  162) 
was  underestimated. 

These  figures  are  based  on  HUD's 
experience  with  the  section  202  program 
for  the  elderly  where  evidence  of  site 
control  has  always  been  required,  as 
well  as  consultation  with  housing 
professionals  in  the  field. 

A  tabulation  of  Annual  Reporting 
Burden  is  shown  in  Table  1,  It  should  be 
noted  that  Exhibits  1,  6,  14, 17,  20,  and  25 
already  have  0MB  clearance  as  shown 
in  the  Table.  These  information 
collections  are  common  to  many  of  our 
programs  and  our  request  for  clearance 
was  calculated  to  include  the  burden 
associated  for  all  programs  uses.  The 
burden  shown  in  Table  1  for  Exhibits  1, 
6,  14,  17,  20  and  25.  therefore,  reflects 


our  estimate  for  application  to  the 
section  811  program.  No  adjustment  to 
the  previously  cleared  Exhibits  1.  6, 14. 
17,  20  and  25  will  be  required. 

Note:  For  Fiscal  Year  1991,  Exhibit  22  will 
not  b«  required,  therefore,  the  burden  hours 
will  be  reduced  by  140.  However,  Exhibit  22 
will  be  required  beginning  in  Fiscal  Year 
199i 

14.  Although  the  total  number  of 
annual  responses  has  decreased  from 
450  to  350  based  on  HUD's  experience 
during  the  past  two  years  with  the 
number  of  applications  that  were 
submitted  for  the  Section  202  Program  of 
Housing  for  Handicapped  People 
(revised  by  section  162).  the  total 
number  of  hours  has  Increased  by  3.575 
due  to  the  more  accurate  estimate  of  the 
number  of  hours  per  response  and  the 
new  site  requirement  described  in  13. 
above. 

15.  Not  applicable, 

B.  Collections  of  Information  Employing 
Statistical  Methods 


Not  applicable. 


Table  i  — Tabuotion  of  Annual  Reporting  Burden 


Descnption  oi  irfofmaOOfi  coilocfKX! 
(application  lutXTKssion  requrefnentsl 


SectKJo  o<  CFR 
at^ected 


^4o  0* 
respondeots 


No  o< 

respondents  per 

respondent 


Total  annual 
response* 


Hours  per 
response 


Total  hour* 


Table  1  — Tabui>t»on  of  Annual  Reporting  Burdem — Continued 


Oescn(Mon  o»  rrformatjon  coiieotion 
(appticatKxi  submsston  reguKernents) 


SectKjn  of  CFP 

aWec'ed 


No   O* 
resporxJents 


No  o« 
respondents  per 

respondent 


ToUi  annual 
respo'ises 


respons* 


Ex^l^bM   22,   CHAS   certification   from   local     B90  265(C«iSi 

public  offictaL 
Eitfsbrt    23,    Certjficabon    on    provisioo    o<     890  265;cii20' 

services. 
Ext)*)!!  24,  Certification  on  EG  123'2  .  B%  265icii2it 

Eavbn  25-29.  Certifications  (SF-424  OMB 

0348-0043) 
FrtWT*    It).    i-^3r-^toi    on    imermectete     89C  265iC)i'4hv) 

Care  Faotities 

Totals 


*3S0 

350 

350 

"  '0 
36C 


f 

■I, 


5y5 
380 


04 
04 
0.4 

2.0 
SOT 


140 
140 

140 

n 

15.72$ 


'  Based  on  expenerice,  no  more  than  5  percent  of  trie  aoptications  wli  »vorye  relocation 

'  For  Facal  Ye«  1991,  the  certification  from  the  local  pub*<c  o»f>cia   win  nol  tie  reocwed   ^i^  'esciocle'r  wi^  Qnt>  t*  r^^jyftc  \c  state     tMo"  apo»<cat>e       ^ 
certification  dmH  be  requred  begtf>n»ng  m  Fisc*  Vear  199? 

»  Based  on  experience,  no  nxxe  ttian  3  percont  of  tfie  applications  "nM  propose  K>%. 

BIUJMO  COOC  4110-11 


UMI 


Part  ! 

Ejttubrt    1,   form  HuD-.92C'3  (OMB  2602- 

0029) 
Exhibit  2   irtormation  or  consonant 
Exrubit  3    Evidence  of  Sponsors  nonprofit 

status 
e«r*«t  4.  EviderKe  of  Sponsor's  autnorny 

to  sponsor  pro)e<,-t 
Part  2 
Exhibit  5,  Description  of  commuraty  ties 
Exhitxt   6,   Form   mUO-2^30   (OfWB   26C2- 

0118! 
Extnbrt    7     Oescnpition    o*    legal    actions 

against  Sponsor 
Exhibn  8    Cescnptjon  of  9xperietx;e  provid- 

ITKJ  fi<,Hi.*ing 
Exhitxi  9  Description  of  past  involvement 
Exhrtxt    10    Board   Resolution   to   support 

protect- 
Extiibrt  1 1    Descnption  of  axpenence  serv- 
ing nrnnonties 
Part  3 
ExtiiM  12    Statement  on  otner  Sn  or  202 

applications  submitted 
Exhibit  13  Estimate  of  start-up  expenses 
Extubrt    14    Evidence  of  ability  to  provide 

funds    for    protect     (HUO-92290    OMB 

25.02-01601 
Exhibrt  1 7    Statement  or  relocation  (OMB 

26<32-0433) 
Part  5 
Extiibrt  18.  Description  of  proposed  design 

of  project. 

Exribrt  19   Schematic  drawings 

Parte 
ExtMbit    20     Description    of    residents    and 

supportive  services  (HUO-92013E   OMB 

2502-0232) 
Part  7 
Exfubit  21,  Equal  Opportunity  certificaoons.... 


89C-  2f,6{b) 

89C265<ci(2i 
890  265(C)(3) 

890  266(c)(4) 
890  266<c)(5) 

890  266<C|(6) 

890  265<c)<7) 

e90  266<c)(8) 
890  265(0(9) 

e9C266(c)(10) 

890  265<CH11) 

89C265(cHi2) 
890  266(0(13) 

890  265(01  i4)<i)(A)(4) 

890  265<cj(l4)(v) 
890  266(C)(i4)(v) 
890  266(0(15)  &  (16J 


350 


9S0 


1.0 


350 


Not  subject  to  OMB  approval  per  OMB  5/ 1  /84 
350  1  360 


380 
180 

aso 

880 

880 

880 
880 

880 

880 

MS 


f 
1 

1 

1 

1 
1 


t 
1 


Exempt  per  5  CFR  Part  1320 


2.0 

700 

10 

360 

05 

175 

0.6 

210 

05 

175 

30 

1,050 

3.0 

1,050 

04 

140 

1.0 


20 

4.0 
4.0 


40 


350 


700 

1,400 
1.400 


60 


40 

1,400 

2.0 

700 

6.0 

2.800 
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.^Ow-«iNG      HDt"*L.   HOU«t^O  COMM($SlONt«    AND 
Ut    DtP»BTM€NT  0»  »C«ICULTUBf 
rAAWCMt  mO*«X   AOMiNlttMATiON 

PREVIOUS  PARTICIPATION  CERTIFICATION 


VaRT  I    CERTIFlCATI  i To  bt  comoffcl  by  Prmcvti  of  Muttiftmt/y  l^i»cn  I 


'O    n„^  .Ml  C  r,  }i  "uO  Arm  Ot'Kt  at  USOAfmttA  OmrKt  OHiCm 


a      ►•OJfCNAMt     .0     0<«  '"OjICT  NUMH  ■  AXOCiTV,  fATI 
COxTAimlO  IX  '►••  *»»l.'CATiO"« 


AtiO 

SIC    OH  •  CONTKACT  NuMgl  • 
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■LOCK  t     Ci"«e«  !••  mxroirmm  torn  »  iBdcon  •*>••>••  rour  •op'.- 

S^'^^L.^.XIsTirVZc.     .   «tHA.,L,TAT,ON     „    ..«0 

fOMD  Booixoivct 

ILOCK    T      AI0«I«WM«T  Ifl  ItiO  •»"  •*-•    "^    •™!:™-  ?!,•"  TJZ 

Sm  dW-T-li  «  OOBWfO^d  |>"K««<  f«  •♦'■I—   «  •"»•  •«•    " 
•«  HOW"  litlod   IKfco  Mwm  $^  fnd  ».l»  For"  Mua24J0 

•  LOCK   •       M»N»  »•  "•<•>•   0<   IOC*  »r>nM10l.   I.«   .«  I*«  rOM  *<«  •«* 

OMOO*.    UliUKI  *»H>L  fOCUfO.    Co»«ol«»n.  GWKW  fonno.    L««^ 
Sn^r— TSS  0-««.*il.  I-C-....  01.«.    O-oror.  T.W.....  O. 

'X.'r'lilr^  o< -c^  ."——«*.  I*™  »"*♦  <»~"  «  "^ 
•t  »«M«.«K<  w*'  M  ■»""•«•  •<  «"'»  Co««trwcl«"  Co. 


!J^»4 


MOOft30i3«7l 


UMI 


Federal  Register  /  Vol.  56.  No.  104  /  Thursday,  May  30,  1991  /  Notices 


24539 


INSTRUCTIONS  TOR  COMPLETINQ  THE  DEVIOUS  PARTICIPATION  CERTIFICATE  - 
FORM  HUD-2SM  (Continutd) 


I  iiw  niMv  #>  fhdw  psnMi  mas 


■  lock  10  f  M  w  no  locadl  lanrav  or  int  liwloo  «i>mMr  o<  ooary 
BOrty  l,Mad.  .ncludinf  otfilidMl. 

INSTRUCTIONS  f 0«<  COMfUtTlWO  SCHtOOLt  A  ■ 

No  hfnOM  Wocord  ■  tVEN  IP  rOU  HAVf  NCVEA  PAITTtCIPATtO  IN 

A  MOO  f«ojecT  M FOAf.  YOU  Murr  coM»txr<  pomm  huo-jsm. 
M  row  KpM  «a  r«o>«  oi  m  aw  »i  pjnia  «  ml  Nn  i*  yow  hot  w 
Coiyma  I  o<  fcHiOMH  A.  and  orNp  aooa  Ik*  >onk  by  vowr  .wm  "Mo 
a'»»'ewt  p*nic«*cwn.  hot  t»o*rn>ic«  " 

f.oqMOBi  P<«r^  Mum  L«t  Srmwi  •  M  yon  i^ici  is  Id*  iMt  leno  ho- 
gwoniy  •!.*  yow  ii*m  •  ion*  \m  o<  pt*»ioMi  pioniu  to  iwon  m  IcMOmW 
A.  row  «KMid  canoidv  Mm*  t  likrar  Uoi  tv  Ooki*  to.  ya«  MM  woM 
•Mno*  n  IM  ■■  yow  priam  praiica  Mck  um  y««  hto  ■  imm  «■!<*» 

BOA 


To  fMfeo  <  ttmmm  Lml  wo  Fan*  HUOSSft  0"  pa«o  V  " 
mo>M  IM  M  Ub  eapflU  i*n*r>l  in*  aioi*  "MASTtM  UST 
•msm^  •  fdl  m  "N.A 


1 1. 


In  Ik*  Boa  boNM  Ik* 


iOieOOLE  A.  ON  THf  MtVEMC  KOf  OP  TMf  f 0«M  MUST  M 
fILLtO  OUT  COMPtrrCLY  ACCOAOINC  TO  TW«  INtTltUCTIOMI 
WLON  UNOCR  -Al  Oai*n. "  CHCCK  TO  M  SUMf  THAT  tCHCOUU 
A    IS   COMPLETt.    ACCUMATI    ANO    TMC    CCHTIPICATf   OM    TMI 

PMONT  or  fOMi  njo  is  phoperly  oateo  ano  (tONca  m- 

CAUSE  IT  WILL  SEHVE  AS  A  LEOAL  HECOMO  Of  YOLM  Pl«f  VKKIt 

EXPCKlENCE. 

Pii*  an*  oopv  ••  Ik*  MM*r  Uai  aMk  (Kk  MUO  V«i  or  Ivinc*  eiU» 
mtmn  you  do  kuiinaa  (nd  ■«*■  *«•  cap*  •»: 
MOO-MJO  MASTEN  USTS 


OlMOMMtlk* 


i.W. 

mwiomuiL  o.  c  M«io 
Oho*  y«i  k*M  fiMd  •  ttmm  Urn.  you  ••  xoi  • 
A  adWA  y«i  aAmM  Pana  WLO-WIO 
»ai1n»*ki  m  Owwaa  I  at  ft*  i«»H  A  id  «*■<*  »«  aaO  ■ 


U*L  •*  mm  m  mciud*  *r^f  iimimi  daiauio. 


IP  YOU  WAVE  mmto^mm  www  a  wwmcT  tmet  rm  oati 
TMC  MAiTCM  {jtr  MAa  phjm.  m  mm  to  mam  thi  pmo. 

JECT.  GIVE  TMI  PMOJfCT  lOCNTIPICATKM  NUMMa  TNI 
MOWTM  ANO  YEAN  YOUM  PAHTICIFATIO*)  MOAM  ANO/OH 
INOCa 


All  0»«n 


M  Ml  e<  yoar  pmiow  i 
mwiiifi<.*iiuii  •<  i*di  pmiuu  proton  TMf 
PROJECT  cm  CONTnACT  lOCNTlPICATION  OP  ALL  PREVIOUS  PRO- 
JECTS MJET  M  NOCLUOCO  or  YOUR  Of  RTif  ICATKJN  CANMOT  St 
FROCCSSf  O   AM*  (M*  «•  ii*ki*  *<  a«  proton*.  ««•  ctn*i  •<  mh^  tkoy 

«*  lOCW**  *ad  •>*  («ia>ini*lll  afPWy  IHOO.  USOA..ptiW<A  *r  »*■  w 

lacai  Oiiiii^  roMRc*  hi  hI  ikai  mm  rnwiiaa  Ai  ik* ana o>  your  la  s< 
proHRi  a<  CokiMk  ]  o<  Sck*<Wi  A.  •*»  •  nnnnt  law  acraai  tka  **■•  t* 
■ovw*  yaw  raserd  ol  pratam  Iror*  ikai  o<  afk*n  Mfrua*  dm  )orr>  •** 


Ik  Cak^a  ]  ol  SckHMii  A.  iw  your  rot* .«  ai'  prmow  tn^tm  U  iw  «< 
m  paaMM  roNi  a  in**  ••  Ik*  MMraelM**  to  Bwc*  ■  &•«*  tk*  inoHfk 
•kd  y«*r  your  pamcvana*  b*f**  akO/or  **d*d  b*c*ua  you  oe  r»i  aant 
ir«>r  raeord  eaMiaad  aMk  poiWi  proeiam  cauwd  by  oikan  tar  •*>«* 


M  CakPk*  *  a«  »i>*«»li  A.  rou  tnuR  «dira>»  m  datauia.  atnnpm.at.ai 
■■(»***■  and  l»r*tlw»i**.  Nn«  "Or  «MHWan»L"  or  ~for*- 

daaar*"  aad  fta*  •>*  oh*  n  occamd  M  ,  a««un  kw  Ha*  a«nd  By  aay- 
awR.  aatK  **  man  "ClMd'  ariai  Ik*  inrd  a*tiHn.  II  »>*••  an  nona 
ol  Omh  an  i  prtMacL  fit*  "Nok*  " 

CERTIflCATtON  AfTfR  YOU  MAYI  COMPLETED  Au.  OTHER 
PARTS  OF  PORM  HUO-2SX.  WDCLUOINC  SCHEOULl  A.  REAO  TME 
CERTIPICATION  CAREFULLY    M  Ik*  bei  b*IOK  Ika  inMiriii  el  I 

I  o>  m   priar— i  and  aMM 
I 


tifk  Ik*  terttt.  aatk  *i*  *ae*p«ia*  a.  wm*  cam  o*  .ndrvtOuak  i 
aaik  •  eerporaoa*  twa  "Eacaoiioa  lar  CofDorvookf'  a.  tft*  lanna  of  ik* 
InM  -WPt*  MuR  Str  and  faa  form  MUO-ISW'l  tmM 
.  IW  M  Ik* ret* *•  **0l  fny  Idt*  ■•■*•  ■  uinr  a>  itact  K 


b*  r**ck*a  Ourittf 
yoa  B*nM  r***li* 

rkOilaif  and  pracw*M| 


kauri    ^  providMt*  •  l*t**Aent  nwrnaar 

prarani  arty  paMibii  datar 
*>*nf  HoO  kai  arty  ouanKat* 


Ana«  •  Rik*«  Mmr, 
«ut  a*  »*  lanilKonan  •*«  r*pert  •■*  t*c«  el  yaw  corr«n  .acartt  itan 
A(2>M  rM*M>  •*  •*toay  cenaKiiaia  aadiai  pia  Ban  10  y«Br>.  I)  yaw  »mm 
k**k  c»kiiiMd  t0  •  MakY  aa«iw  10  yam,  nnk*  out  Ri  el  AtTIW  an  •>• 


■  o*ritktn*ir**a»daratk»ii<*in»Riaiy«w»riaieui  raaaiiner  anied 
1  a-Kt  •*•**■  ka  M*k  Hc*  tm  raw  pamneaiwi  at  wo  amaei 
anaW  M*R*  N  ■■  tfmcmiim*  rRk  Irtai  oi*  a«d*nwinrt|  nan*«ni 
a«  «k  laiiet.  l*n«»  m  fpaawwaaW  i|W«» 

FWrVACT  ACT  mFOWtlATlOW  AWO  AUTMORfTV 

F«i*  MUO-HM  a  •wkanMf  k*  !•■  M2  UiC  3(3M«  ana  41  UK  i  Wl 


r»  • 

:    ^ 


tqfc«r.O«c»tl  II  iMii  R«ia»a«wf »il««.U* 
ialH»ii»in«»i«Ui»«pDlnh>i»in  WHKnifi.DC  10410- 
3E0e.  an*  •  M  OMe*  I*  MmafMURi*  •!«  audaii  *•*•••*  Ai*Mai 


ite/la 
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Hoowwq-i'tocut  Hommo  cciwuniowtw 

STANDARD  CONTRACT  FOR  HOOSINO  CONSULTANT 

SERVICES  FOR  NONPROFIT  PROJECTS  UNDER  HUD  PROGRAMS 

EXCLUSIVE  OF  SECTIOM  202  OF  TME  HOUSING  ACT  Of  t9M.  AS  AMENDED 


^  ,      ^  Amw<J  ,  19      ,by  ind 

■vinprorn  er\']<y   < hertptiifttr  rtferrtd  (O  a  f*(  Spommjr)  mi 

(htrrm^ttr  '^artd  w  a  (^  HotaHii  ComaJtaU). 

WHEAEAS    the  Spomo.  (u.  fufwd  «  Btetxli  to  font.  •  i»onp»ofit  moftptor  oorporttjon  or  •«)C»«a«i  fl**Jt^ 

,u«  to  b«  ™d«  u.  wto.««  .o  the  S-a—y  •<  H«— ,  i^  IW>-.  D«.io,»-.  ''^''^ Jl^  *"  •„*^^' '" 
.  comnuumm  to  «.r.  k,»  fo.  U»  *«lopB««  of  .  h«*,  pr^c. -«k.  d»  pn,.ri*«  ^ 

inwnUed,  Bwl  iJh*  reguiiuom  atued  punomi  th«relo,  bkI 

WHEREAS,  th«  Spi««tM  itttm  lo  mil  ttjttf  of  dM  KrvkM  o^'  « 

m  m«iien  tiTectmj  th«  niluiwD.  pcoii  ■■■).  SMacab  4t^ 
Itouanf  proKci 

NOW   THEREFORE,  tJMptniei  Busily  V""''*'**^  ''    " 

fK.orv  to  Spon«,  »d  .ccepubta  U,  fc.  S««««y. -hkk -•>  -d«*  «--«»  I- «h. -*ict«>.  .f  «1«  p«^ 
jrgaiuii0oo«  with  !h«  cap»tnhty  of  perfonnin»  oot  m  aoM  rf  *«  trrfte*  n^*«4  to 

(.1  Ass«  th.  Spomo.  IB  mtkm  •  —«>«*•  o'  "•***•  —*-«  "»««  •^  *>*■  »«'*«"  •**•  *•  ***^ 
th.  ryp.  of  l>ou«n|  »nMi  ta  *•  ■i^tr.t.wH  •-«•*».*.  pwjert  li  W  b.  tec-d.  th.  »»-*«of 
uort.  ponied  m4  ^>pre,nit.  to  tht  iaili«  tpfiBcaUt  to  *.  *•  -4  th.  i»yi  !>■■»■  «««««  »  ^  «*«•«»<« 
u>d  ta  coltactmj  ill  mfotwuOom  mq/Miti  to  HUbMt  Ite  filllkittty  .f  Ik.  pntKt. 

C)   Aan.  th.  S|)o«aD.  B  .Iwttr*  .  ■dttbh  *.  foi  111.  (lr»*.|0««  rf  •  l«ri  lto«i^  |»o*M«  wl  obtttateg. 

o,  oO«n«»  •fmxnc  iMMi  «n»  tor  *.  r-i*Mt  <if  th.  Mi  pwp-t,  O..  -b-*  .W<ropo«.  obumn( 
1  kx^^nn  Itsa  tccp tatk  lo  ft.  SaaMvy. 

(c)  Ajom  U-  Spoowf  a  MtDtailom  with  ttiiM>  tht  Lool  PuMlc  A|»ey  o»  with  th.  dty  wh»  lh«  m»hviMm 
wi  ipimmd  Lrtiai  Reiawii  Project  vc  oc  •  Kil^tilHinnl  lliMw  Ami (NSA>,  iMpiiUiily;  -^ 


ItMi  to  MMM  awj  oouaaJ  ih.  Sp«aaw 
«t)ait>ai  md  aaugmMat  of  th« 


(d)    Aattt   n  (1m  coaf«r«icn  wd 
ind  feaftidtty  •pfm»al  of  tht 


wuk  ifa.  apuaamhiiii  «f  ih.  SKM«ay  w  obtaa  liM  ipfio^rf 


(c)    Aim.  m  Ih.  atectx>o  of  .  4a«a.d  atMlMt  m4  to  *.  ■HiMiMim  «-  •  -«««»  ••  P"P«  P"**"*^ 
w4  foai  driwmp  ovd  qMaTicatkxu  aid  pnntd.  cootract  nknaMnttoa  d«rto|  cootfnicttoo, 


I  MteoaniMd  t>y  the  Spoonf  ib4 


,  piottm  Of  MgotatMi,  which 
by  iM  tacNUry  aid  pro«id.  f«  th.  cco- 


(H    Aan<  la  Ih.  p<vp«itjoa  tf  i 
th.  profioad  nortiafw . 

(i)   Aaat  a  ot)tanin«  •  oonrtniettoa  utiai.  tUtm  Ai^i^  • 
coauJk  wtll  moirpona  thi  diaato*  Mid  iftdtkigitm 
nructjoa  of  ih«  pTo)«t  wtthM  •  patod  iBnad  hf  lh»  "'  " 

(ht  Aaat  m  ih.  aicOKa  of  a.d  mi  t li  w««h  m  ato»^  to  mmtm  to  th.  ■  n    Si  »«aw  ">^ /^ 

a,n«.  a  ■»  »c«arr  .»  f—  ■  .t»Wi  aatm.ft  -■»  au.i»i»l.  h,ri  aHity.  to  Otocfad.  a.  atttol  a.4 

nml  Jooi^of  th.mortp«cloaitraanctkM;  | 

(  .  AiBJt  a  ot>t»inin«  n  icatpt^bt.  commitraenl  from  •  <ju.hfied  tanda  or  loidcn  to  mtk.  th*  ooi««n»ctio« 
ac  mtertm  toai  aad  the  ptanafMoi  loai. 

(.  I  Aaot  n  o.»«uzai«  m  (%tbi.  ajnprofit  own«fl»ortji»o«  aidty  w  hotd  UU.  to  Oa  mil  fnfmv,,  to  fM  or 
ie«aho<d  wd  mantaa  tod  (naaM  Ih.  p»Q|a^t  oiai  th.  Ufa  of  ft.  toortmi  ■  .ccaniatc.  Wlh  tht  laiyito- 
moits  of  th«  SecreiMry.  th.  MaMal  Wiitot  *«t,  a  aneoded.  otd  th.  R*sul»t>om  •iplu*!.  ftatoo; 

(V )  Amw  th«  n^«p«ofii  own.,  mortjtgor  durta«  the  coniiructioo  phM  of  th.  protect  tn  metten  «t«ln»  to  nimg 
^>pl»c»tion»  fof  ind  obianinj  rnoothly  coiatnKtMa  fundi.  coorduuUnf  aid  (mptemeoonj  damn  a  eoiatiwc- 
itoa  md  obuiDBH  th«  ar»k«  of  •  qiMlifwd  perwB  o«  firm  to  prepu.  th.  coa  cmtifictKHi. 
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d)    Auui  the  Sponsor  m  establishing  sound  mauitemeftt  Md  operaung  ptxiceduin.  ndadsi^  the  akectn.  of 
1  quiiified  maiugement  igeni,  and 

(m)  Assist  ind  counsel  the  Sponsor  m  estibUshmg  ippropnaie  methods  of  keeping  recordi  ind  iccourtin^  pro. 

cedures  to  meet  the  requirements  of  the  Secretary  .  ■•■  ' 

Delete  iny  of  the  ibo»e  duties  which  ire  mippticable  and  state  or  an  addendum  to  ihu  conirn:!  oihet  dutiej  which 
i.le  Housing  Consuliint  will  perform 

;      (a)   Tie  Sponiot  agrees  to  comperuate  the  Housing  Consultant  b>  payment  of  i  fee  in  the  amouni  of  J •  .  •' 

<t )  The  fee  provided  herein  shall  be  due  and  payabk  is  the  foUowtng  tnaosar 

I  p  lo  sn!>  percent  ibtH)  of  the  consjiiinl'i  fee  at  Initiil  Endorjemem. 

During  construcuon,  up  lo  aventy-fiw  percent  Ci%).  tea  any  previout  piymentj.  This  represents  to 
additionaJ  fifteen  percent  (IS*)  to  tw  paid  during  the  cormrucuoo  penod  Payment  of  tha  pomon  of 
the  fee  shall  t>e  made  at  the  time  construction  draws  are  made  aod  amount  wtH  be  based  on  percentage  of 
completion. 

The  balance  remaining  shil,  be  approved  for  payment  at  Final  Endorsement 

(c)   If  a  retainer  fee  in  the  imounl  of  S 


a  mutually  agreed  to  between  the  Sponsor  and  the  Housing 

Consultant,  ha  been  paid  by  th.  Sponsor  to  the  Housing  Consultant,  il  shall  become  a  part  of  the  total  fe. 
due  hereunder  In  the  event  the  mortgage  ts  insured  by  the  Secretary,  the  first  payment  of  the  fee.  a  pro- 
vided m  Section  2fb)  of  this  Contract.  thaiJ  be  reduced  by  tht  anooot  of  tht  retainer  fee  already  paid  In 
the  even!  the  application  for  mortgage  msuranct  a  rejected  or  the  mortgage  is  not  endorsed  for  insurance  by 
Lbe  SecreiiTv.  the  Sponsor  agrees  to  forfeit  the  retainer  and  the  Housing  Consultant  agrees  to  accept  the 
retainer  a  full  compensation  under  tha  Contract.  This  Contract  wiU  then  become  null  and  void,  and  the 
Sponsor  shall  have  no  further  liability  for  piynacts  dui  hereuoda 

(d)  The  fee  shall  include  all  thoa  expenses  of  the  Housing  Consultant  which  are  reasonably  related  lo  praodmg 
the  services  for  the  Sponsor  a  at  forth  herein  including  such  ileim  a  utvel  and  telephone  expenat 

3  r;ie  services  of  the  Housing  Consultant  are  to  commence  upon  the  execution  of  this  Contract  and  the  work  re- 
quued  shall  be  undertaken  and  completed  in  an  expeditious  and  bustness-like  manner.  Failure  to  do  so,  or  viola- 
tion of  any  of  the  covenants,  agreements  or  supulations  of  thu  Contract  by  the  Housing  Consultant  shaB  pve 
Lbe  Sponsor  tne  right  to  terminate  tha  Contract  provided  the  Housog  Coniullart  a  notified  n  wruing  fiw  Otys 
prior  10  the  effective  termuution  date  If  lo  terminated,  the  Sponsor  shall  ha*,  bo  furtba  habdity  for  jMrneoa 
due  under  thu  Contract  The  Sponsor  reams  th*  nght  to  reduoi  tht  tout  tmotiu  of  tht  in,  haai  on  Ks  dear. 
mmation  of  poor  pcrformanct  or  isonperformaa*  af  aiy  of  da  cowniiita.  igrtoinaKi  w  lUpvtotloM  of  thh 
Contraa  by  the  Housing  Consultant,  provided,  the  Housing  Consultant  a  notified  in  writing  of  the  basis  for  thu 
determmauon  and  the  amount  of  the  reduction 

4  Tht  Housing  Consultant  shall  periodically  submit  written  narrative  progress  reports  to  the  Sponsor 

5  The  Sponsor  agrees  lo  cooperate  with  the  Houang  Coniultant  m  canymg  out  lh«  purpoas  of  tha  Contraa, 
Failure  to  do  so,  or  violations  of  any  of  the  covenants,  agreements  or  stipulatiora  of  tha  Contract  by  the  Sponsor 
shall  give  the  Housing  Consultant  the  right  to  terminate  tho  Contract  provided  the  Sponsor  a  notified  in  writing 
five  days  prior  to  the  effective  termLiation  dau  tf  to  terminated,  tht  Housing  Consultant  shall  bt  entitled  to 
rtasonable  compensation  for  all  work  done  under  thu  Con^'act  m  accordance  with  the  schedule  in  paragraph  2 

b  If  any  time  the  Spooior  decides  not  to  proceed  with  the  housing  protect,  the  Sponsor  shall  haw  the  right  to 
terminate  thu  contract  provided  the  housing  Consultant  a  notified  in  wnung  fiw  days  pnor  to  the  efectrve 
termination  da%  If  so  terrrunaled,  the  Housing  Consultant  shall  be  CTiiitled  to  reasonable  compenutiar  (oi  all 
work  done  under  thu  Contract  in  accordance  with  the  schedule  ui  paragraph  2. 

7,  The  Sponsor  may  from  time  to  time  request  changes  t\  the  scope  of  the  amces  of  the  Housing  Consultant  to 
be  performed  he.-eundea  Such  changes,  indudmg  any  increax  or  decrtaa  m  the  amount  of  the  Housing  Consult- 
ant's compensation,  which  are  mutually  agreed  upon  t>y  and  between  the  nonprofit  Sponaot  and  the  Hou$i..g 
Consultant,  and  are  ipprowd  by  the  Secretary,  shall  be  incorporated  a  written  amendments  to  tha  Cortract 

8  To  induce  the  Seaeta-^y  to  insure  a  mortgage  loan  financing  the  development  of  the  project,  the  Housinf  Cor>- 
sultant 


(a)    Agrees  to  avers  that  the  siatementi  certified  to  on  Form  HUD-9253 1  under  date  of 
are  true,  correct  and  complete  to  the  best  of  his/her  knowledge  and  belief  and 


(h)   Agrees  upon  final  payment  of  the  fee  provided  above,  to  furnish  to  the  Sponsor  I  certified  tecetpt  on  Form 
HUD-9:531-B  provided  by  the  Secretary  reaffirming  the  statements  trade  in  the  aforesaid  ceruficate 


MU&«2S31-A»41I 


MUO«?M<-*  IM1I 
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9  In  iK>  ewnt  ituil  U-  p»rt«  to  ihu  (  oniLct  hiw  or  laen  uiy  cUim  >«>mtl  ih«  Ff<Jei.l  Cov«mm<ni  or  th« 
Seemly  by  f.««i  o<  tha  f(wu«:t.  oi  »ny  Kt.oo  (iken  by  tht  Fedcx.1  Gowmmtni  with  rtjpfci  !o  th«  mort- 
ga^  Jiuuinct  ippljcition,  UKlwling  Jiarpprowii  ot  lh<  ippbc»ti<io. 

10    Ti«  -xtm.  UHl  cv>rWmoiu  of  tha  (.mCKt  .rf  .ur^u  u;  i,h<  «vw«  uid  arpr^wal  ,f  the  Secretin,    inchiding 
HI  l>  .'^  ^)  PrevuMB  PutKipiUon  review 

II.  No(«ithst*ft<ling  the  exev;u!K.n   .!  ihu  C,.n;r«t  ►->  i.'-e  ^onprof.:  Sponioi  «v3  the  Houa/.g  C  .^.^iiar.i  »ncl  the 
f»ct  lh«(  wort  lu>  ..jmmencwJ  hereunder    'he  term.  »n4  condUKini  may  be  imended  u[Xin  rew*  «n>l  ipprovil 

by  the  S<vret»rv 

IN  WTTNKSS  fclURlOF    ifie  i.Tpt   !,!  St-.i»..<  »n.i  -J^ie  Houjing  (\msuitim  haw  executed  this  Cixiinct  the  date 

Jit  afH!»e  wr'tien 


■t  iiunn  t.>n»4./Ji.- 


'.N»v'n^'i'/.''  SiK'n».)fj 


tW  ARMING 


SMtKMi  1001  o<  TrtK  «  o<  rtw  U~«d  St««  Cod.  (Otmm.1  Co*  aMl  Cfim.i«4  ^oe«fc.r..  72  Start  967)  ihjll  ■PP'V  w*** 


or  »rmn«  «»««««•  •!»  «*•.  hetitwui.  «T«<».t.n.  nMMMM  oe  wtn,.  m  my  mtnm  -.th«.  «»  ,M««l«tKH.  of  any  «M>»1 
n«M  0.  iawoy  <»«  (*•  U«rtMl  »t««.  *.«  !«  fw-d  -ot  »o«  thoB  $10,000  or  impcw)n«J  »or  iHW  mor«  t»M«  »«  yovt.  oe 


«»0  !•»-•'• 


jC87«'  *  W.»l' 


UMI 


Section  106(b)  Nonprofit 
Sponsor  Assistance 

"Seed  Money*  Loan  Application 
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U.S.  0*panm*nt  of  Housing 
and  Urban  D*v«topm»nt 
Oflic*  o(  Housing 

F»(3eraJ  Mounr>g  Comm«SiOfl»f 


OMSNo  ?S-2  Z'K    Ere 


ir 


''""^'!£!r"°  ''^^^^  *"!»;*  coltecDon  o<  mlofmaooo  ■«  >tDmated  to  average  0  5  fK>un  pef  fBspo>^s«  mciuOng  in«,  ome  Ky  r^v.e»n-.g  rn^r.-fto-^.  iPa-->  .- 

No  loan  may  b«  approved  uotest  a  completed  applioatron  (orm  hat  been  received  (24  C  F  R  Pan  27 1  <  — — —       — _ 

K    Spooior  (>iuma.  Aoaren.  P(x>o«  arx)  Person  10  Cor^iact) 


3     Da» 


7.    P-Oi»ci  Hamt  end  tuxraoon 


4.    SocBon  'Ofti'D)  A««.<a!JO^  l*> 


2    Bo^owr  iNa-n*.  Aoa-esi.  Px.-!*  a-v:  p^io- 


'•    P-^»c'  N-'^s*  MoTsaj.  »-<!  SubMr)  It.    Saci>orolHou»ngAci 


Purpoo*  and  Ar'xvirir  o'  Fi'\anca  Auiatano* 


Oganizanooa)  E»p«r>««« 


Legal  Fee* 


Con»ult»il  Pm 


Afcbrteot  Few  (Design) 

P'etimmafy  Sm  Efigiweenr<g  Feet 
Land 


Market  Anatystt 


Otf>eff1temi2e) 


Total 


Loan  Amount  (80  peroern  o<  Total) 
Borrowef »  >har»  (20  pafcaw  at  Totat) 


Amoum  of  Auisanc*  Regj.?** 


P> 


OQ 


iL 


MU0L*MOn*T 

A-nou"*"  ADcxr>»«»fl 


e^o'  '06'9) 


9*  lijhe  BarroMr.  Sponeor  or  ar^  ortwy  oerirolioa  Dy  or  urtdor  m*  coco-  of  IheM  tntiom  delinquent  wi  wiy  f  eowa  aeor? 

LJ  '''••  C*o  W  f^t.  »v»a\  an  eiplanatioo 

o<».Hou«KiB«ndU>PanOeve«Dern««Aaet  1968  aiWrSeceon  207  o«l>>App««tf^  ••«  mo-^y  «r  .^  S^^ 

"*'  IIJ!J!lfr!S^-!2?!L"*'  "^i"*"  "  "^  '*»«'«'.>•«»  of  the  HUD  Regulanorw.  (a)  n«Hther  it  nor  anyone  authoozed  to  act  to-  «  •«  oedrr*  tc^ve.   r^  ^, 
o«yaf>«..m*ieav«»^^oflheproperte.OffHXi«.,m»»p«H^  ^ 

bponsof  i»  Ktentified  Of  10  take  any  other  correctn*  actKvi  ha  Of  »he  rnay  dewTi  neoewary  10  cwry  out  the  rwutrernents  o<  the  HJ^^ 

'*    r^r^!I!i2?^.^!'S^!!J!l!L**.^^  tomee..u»h^o.  the -seed  rTy>^,eoe-s^s 

271  1 5(b)  ottf«  HUD  Ragutaaofw  (24  CFa  Part  27 1 )  that  the  BofTO^/Sponaof  ha.  not  obtt»ned  nof  wt«  «  obta*^ , -^ed  rry^ 

^.^1^        aZU:^  ^*^  »ourca^t  the  total  BorTo«i»afi  shara  ai  datarmnad  by  HUO  ha.  been  or  w*  be  «>en,  tor  allowable  -veec  -^ckv.,- 

S^^Iifll!!!^!^***'*^  **'*^"'^'°*'^*™'***  •^'^•'^''^♦<>'''»«»"''>c*«*<3'*«w''»tfweanacor^rtothebes'oiin«B^^^ 


By  j&gnabre  and  Tioe  o«  Authomed  Oor'Bwai/SponMr  OWoaii' 


TiroeMamo 


Oale 


II  HUO  Field  Office  Aoo»oyai(Sot>'eci  lo  Avaiabihty  oi  Ftno.) 

The  appfceaDon  •: 

□  Appfovad  n  »»  amount  ot  $_____ 


J  DiMppfovad  (H  ttwppfovwd.  applicaDon  wi)!  be  returned  lo  Bon^jwer'Sponwr  with  enplanatton  altscned  ) 
By  (Signaajre  o(  HUD  Field  Offlee  Ixtanegeri  "  '  Type  Name 


Name  and  Addree.  of  HUO  Field  Omc* 


Reptaoa.  Form  FHA-2290,  wh.c^  i.  ObMieia 


Page  1  ot  2 


♦orr  MUD-92?»C(r>:i9 
re!-  Ma'^ct>OOk-XJrJU.X 


■/ 
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i2.  MljO  H»«oqo«r»i  CWtafvaior  o<  ►  ^Ct 

f  uodt  m  t>«  af"ouoi  o'  t _— — 


•re  hereby  r9ter/«<i 


'DM 


Wirning  Section 'OC  lot  ^tte  !  8  UniiBd  State*  Code  -StatefTwnttof  eoln««  genw^Uy  "  provxlei  -Whoevw  m  any  manor  withm  Ihe  |on»<»ctiofi  ot  any  department 
3f  aoency  o(  ir«  J-^ied  State*  nr>owin,3iy  «n<3  w.(tW»y  tat*  -lei  conceals  or  oover*  up  by  any  ln<*  icr>eme  or  dBsnoa  a  maiana*  lac!  or  make*  any  la!»e  hctiooo* 
0'  triuOuient  sta tenants  or  -eorosentati'^i*  or  make*  or  a*e»  any  talse  wnnng  or  document  Know»^  the  same  to  conta«i  any  tatse.  hctxaoo*  or  trauduteni  ttalement 
Of  eriry  jhaii  be  »in«d  -wi  •^of«  »i*i  $'0  OOO  or  rfonsoned  not  mora  than  five  year*,  or  tx?l^  " _^_^______ 


instoictions  for  Preparing  Application  for  Section  106(b)  Nonprofit  Sponsor  Assistance  "Seed  Money"  Loan 

■•>>«  Borrower  ihaH  complete  torm  HUD  92290  arc!  »ubmit  an  o^ginal  and  »>ree  copie*  »  l^e  appn^priala  HUD  FieW  0«ice  In  iupport  ot  at  item*  titled  m  Biock 
8  »<eBon5««rmc«tjupmiiiiiPoomogb.iJ»  wfmenesomale*  rece.pl*  an<ioranyconlracl*torprotes»ional»erwoe*whichhavet)eenlat  TheBorrowermuttaRacft 
an  lemized  iiatement  class. V-nfl  all  »ip«rc*!urBs  ar>d  current  ofcHgaDon*  'or  ttw  line  item*  hsled  m  BJoch  8  E«pen<*ture«  mu»t  be  »ho>«m  by  *e<*  numtier  date, 

eayee  i»r"oi.^l.  and  pu'pote 


Block*  1  l^rou9h  7  ^  S«Ht  ««o<anatory 

Block  •.    *i  »>•  ■Amount  ol  Aisistancs  R«qu««!»<r  column  enter  the  turn  at 
ih«  EJorroxwr  t  trare  and  the  Federal  ^^afe  tor  eac  h  nem 

(1)  Oroanixatlonal  Ex  pen  aea  Enter  75  £ywt»nt  ot  l^e  Borrower-*  estimated 
e«pen*e«  tor  telephone  pottage  a  fidetity  bond,  and  travel  id  and  fnxn  the 
HuD  FietoCtice  tor  the  oenod  iiom  /voepoon  ot  the  project  to  mitial  aotnfl 
T>^e  amount  entered  tor  org^mationLal  atpense*  cannot  aioeed  fSO 

(2)  Legal  Feee:  Ertw  15  percent  ot  ttie  amount  agreed  to  between  frie 
Borrower  arx)  tne  attorney  tor  legal  service*  eiduding  any  amount  wh»c^ 
may  reiaw  »  Otte  and  reconding  ecpenses 

(3)  Conaunaitl  Feee:  Enaer  25  pert»n«  ot  the  amooni  agreed  to  by  the 
Bon-ower  and  ttw  consultant  and  specified  n  the  consultanrs  contract  It 
a  .contuitani  la*  -xit  yet  been  hired  Dy  the  Borrower  but  will  D^lrR>r  \^^ 
firn  Commitment  stage   the  Borrower  should  enter  25  pejr^  ■'    -  ' 


ma<imum  leet  speofied  n  the  tollowing  tcriedule 


U 


Mortgage  Amount 

BaalcFM 

Incentive  Payment 

Up  C  »'  "iOO  ooo 

$20  OCX) 

$5  000 

From  $  '  50C  OCC.  » 
13  5CC  'kXi 

$20  000  piu*  !X 
ol  aices*  over 

$  1  50C  XO 

$5  000  piu*  '  4  ol  1  % 
(0  25%  1  ol  eioeu  over 
$  1  5  X  OOO 

OverVJ  SCiCOCC 

$'0000 

IIOOOO 

(4) 


tn  no  event  may  Tie  entry  tor  »ii*  rtem  enceed  $  1 2,50C  (including  maximum 
r>centlve  payment) 

Archiieci  Fee:  Enter  2i  percent  of  the  amours  redeciad  in  th«  ooniract 
between  9^  Borrower  and  the  architect  It  an  arcNtaci  haa  not  been 
*eiec»d  the  Borrower  should  esumala  an  amount  lypicaJty  cfiarged  tor 
design  service*  tor  tirrvtar  profect*  and  en»»r  25  percent  ol  Tm  eatimatod 

amount 


(5)  Pratlmtnafy  S<ta  EnglnMrfng :  Enter  the  total  esAmaied  cott  ot  boundary 
*urvey  topog-aphic  survey  and  toil  testing  and  mvectigation  a*  tupported 
by  Mia.  receipt*,  or  MUrnatet  Irom  »urveyor«,  er^gmeert,  to4  toentitta, 

•to. 

(6)  Laf>d:  Enter  the  cott  to  the  Borrowor  of  obtaining  control  of  the  tite.  e  g  . 
cott  ot  \ar<S  opoont  purchase  pnce.  etc  Outnght  purchase*  ot  land  are 
tirongly  ditcouraged  and  will  only  be  approved  under  tf>e  mott  exlenueting 
circumstance*  by  HUD  Headquamrt  Wittf  raapect  to  land  opeont, 
optMnt  ttwuto  have  extension  provtsont  oo^«nng  at  leatt  »«io  yeart  Irom 
the  date  ot  the  Section  202  or  Section  81 1  kind  reaervauon  Optnn  leet 
mutt  atwayt  apply  to  V>e  purchase  pnoe  to  that  Viey  may  be  recovered 
Irom  the  Section  202  or  Sectioo  81 1  loan  proceedt  Further  ihey  mutt  be 
reatonabie  and  generally  consistent  with  real  estate  practicet  m  the  area. 

(7)  Market  Analy tie:  Enieranycottmcurred  to  have  an  anaJysit  conducted 
rf^Vet  needt  tor  the  type  ol  housing  propoted 

t8t^=5<f»eU  Enter  and  identity  any  to««  and  charge*  tor  mortgageable  iteit»« 
which  «e  etigtWe  "teed  money"  expente*.  but  arhich  are  not  covered 

elsewhere  m  this  application 

m  completing  BJock  8,  the  Borrower  should  be  mmdU  that  $62  500  «  *i« 
maximum  allowable  seed  money  The  preceding  inttructiont  tet  kyth  maxi- 
mumt  tor  mdividu*  line  itemt  Thete  itemt  may  be  lunher  tmited  by  the 
$62,500  overall  max, mum 

Blocka  9  and  10.  Self-explanatory  To  be  completed  by  the  Borrower. 

Block  1 1.  To  be  completed  by  HUO 

I. 

Btoclil  2.  To  be  completed  by  HUO 


I 

•I  I 

»      ;    .  •      »•  -■  ' 


Federal  Register  /  Vol.  56.  No.  104  /  Thursday,  May  30.  1991  /  Notices 


24545 


Supplemental  Application 
and  Processing  Form 
Housing  For  The  Elderly 

See  Insinictiong  on  Reverse 


U.S.  Department  of  Housing 
and  Ortwn  Devetopment 

Ofice  ot  Houstng 

Federal  Housing  Commitsionef 


. OMB  Apprpya!  No  2502-0232  letp  ^ '  X-S2i 

Public  reporting  burden  tor  IMt  collecOon  ot  mtormanon  is  estimated  to  average  75  hour*  per  response  inctuting  the  ome  tor  rev^wKig  instracbons  sea-''  ^a 

e,-srngctatatour«.  9aff*nr>g.ndma^ 

es  mate  or  any  omer  aspecjoi  this  collecbon  ol  mtormanon,  mciudng  suggesnon,  tor  reducvig  this  burden  to  the  Reports  Management  0«c^^S?,n^^^^ 

^gor4:gT2so?^2^rrarh:,Smrc^'^^^r°^^^ 


A.  Non-Rent  Congrefltle  LMr»g  Space^ 

l_Congre3ate_Kitchen  and  Dinmg 

2  lobbies 

3  Community  Room 

4  Hobtiy  Shop 


Area  Square  Feet 


5  Infirmary  or  Health  Facility 

6_Other 

7  Other 


CongrvQaM 

Non-Co"Oreoa!» 


MiM 


f-OiSO  M.,,-^0* 


e  Toai  Souare  Feet 


B.  Project  Compotitlofl 

1   N.'"0*'o'  "2  To'mNo 


3  No  ol  Uma 

W-t^  KiKJi*"* 


*  ^4o  o( 

Units  w  tr> 

K:tC'>»ne'I»J 


0  Bedroom  Units 

1  -BedrtX)m  Units 


2  Bedroom  Units 


C.  Food  Service 

1  Payroli 

Number  ol  cooks        

«  salary    $ 

Number  ol  waitresses 

«  iala7     $    

Number  of  helpers 

« salary     $  „■ 

2  Food  Cost 

3  Supplies 

4  Dini'^g  Room  Furritjre  Exp 
a  Repi  Ret  10%  i  Equip 

Cost   $    

b   int  or  Inv  %  Int  Rate 

« Cost   S 

c  Ma:nteranoe  ano  Repass 

5  Other  (Specify) 

6  Other  (Soecify) 

7  Total  Food  ServK»  Enpense 

8  Average  No  ol  Persons 

Serviced  

9  Proposed  Cnarger  per 
Person 'per  Month 

10  No  ol  Meals  per  Person 
per  Day 


Annual  Expense 


_Sponsor^ 


HUO 


OJ 


0.  Maid  Service 

1  PaVrbfl 

Numoer  ol  maids  

I  salary  $ 

2  Supplies 

3  Other  (Special 

4  Other  iSpecffyi 

5  Total  Maid  Service 

6  Average  Number  ot  Unit* 
Using  Servnoe 

7  Proposed  Charge  per  Un* 
per  Month 


$ 

.» 
!$■ 
■$■ 
$ 


E.  Heetttt  Sefvice 

T~fJur$ing  PayroT 

Numtjer  of  Nurses 
x  salary  $ 


A.-tnual  Expenaa 


2  Egmprnent  Expense 

a  RepI  Res  10%  i  Eojip- 
meni  Cost  $        

b  Int  on  Inv    %  ini  Rate 

X  Cos!  $ 

c  Maintenanae  ana  Repairs 

3  Medical  Supplies 

4  UDii&e* 

5  Laundry  Service 

6  Other  (Spea^yi 

7  Total  Health  Service 

8a.  No  of  Beds  in  Infi.Tni'y 


8b  No  o*  Persons  Serviced 

9  Proposed  Charge  per  Mo  per 
Pat»nt per  Person 


Soonsof 

HUO 

$ 

$_ 

$_ 
1 

t    - 

$ 

s 
«_ 

$_ 

t 

t 

1 

%^ 

._ 

t 

% 

t 

-• 

ilta 


0. 

1  Furniture  Exp  when  Leased 

2  Furniture  Exp  it  Not  Leased 
a  Rept  Res  10%  x  Furmtura 

Cott$ 

b  Inl  on  Inv 


%lnl 


Rate  I  Cost  $ 


3  Total  Furniture  Expense 

4  Number  ol  Units 
Furnished 

5  Proposed  charge  per  unit  per  month 
to  cover  lumiture  rent 


Annual  Expense 


Sponsor 


HUO 


a  Other  Non-Shettw  SMvicaa 


Sponsor 


Annual  Expente 


Anwual  Eipenae 


Sponsor 


HUD 


$ 

11- 


1  Program  A  AcBvme*  Paynoii 

2  O&m  fSpeaty) 

3  Other  fSpecnyj 

4  Chg  per  Person  (Unnj  lor  Item  1 
4  Chg  per  Person  fUnn;  tor  Item  2 
6  Chg.  per  Person  fWnt)  tor  Item  3 


Replaces  FhA  201 3A 


Page  1  of  3 


ioTT  HUO-92C13E  (OZOSS' 
r-i.  handbook  4571.! 


Page  2  of  2 


torm  HUO-a2290 


UMI 
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Offlc**  IM^Only 


Instruct  tons 


G«n«ral 

Po.-i  Mi>{>*JOi36  imitl  .ccor^pary  form  HUD92C'3  Acpucacoo-Pra,acl 
»,iorgaq«  'rsura»x»  iw  tacr  protect  .rteodW  to  provtcte  -.ooskiq  'or  t^e  *dBrty 

P-»oaratKM>  o»  lh«  too™  HtO  920'3  «id  MUD  9201 3E  must  s««mt»  •« 
SuOgei  to*  «^<HIB»  (»KJu*f>M  rKHudBdfr  ih«  rem)  from  o(h«  budgets  ooncanwd 
wilh  lupptywig  »«rw»«  otf<^  r.an  srwiWf  »ocfi  ■•  tood  »«vic»  mam  tervKS. 
pnacram  ind  «w;r«M<in  i«fv«ai  r»«(8d  k»nrtur«  truJ  any  cxhor  fy5*v«h»»w 
»«r,Ka«  MiKti  may  to  planned  !><•  nwvtheltw  budgott  cooowwd  M»i 
(updY^  too*  Mnttuw,  maid  »«rvic«  aod  o«h«r  pefKjnai  wrv<c8»  aP8  ihow 

All  noo^tfwIW  ««vic««  •«!  •T.^fte*  ort««d  »ntf>  ■  charge  ID  if^  »«•«•«»  to 
»eon<i»o«o«oeeop«wymo«tbaid*o«todon^«tofm  Sfwoa*  arcumstaneto 
regarding  ilBTO  »  to  itcJiKJad  «  an  aoMn%  pacfcaga  »u<ii  •»  addrtio2a«<*«f5« 
Hx  addmcMiai  p«r»o<i«  •*!  ca«ool  to  i«adily  ihown  on  lhi«  nm  mitt  M 
9«piain«don  «n  addendum  »h«el  »  if>«  tofwi  HUD  92013E. 

f^orm  HUD  920136  must  acccmpan/ a«  "eqM««ls  (of  t«Si«)i*y  toaJyila.  eon* 
son*  and  hf  m  commitn«nt» 

Daflnitioms 

An9«»rVpafiooi«dB«n«dMOn«'«(hoi»«oa62a»o\<af  A> 

«  ooa  wtioto  pft»«»ea(  imfltorTwnl  (•  >  •  a»pto»d  to  to  o«  con  tKX^  ^ 

duf  a>jn,  W  »ub«»va^  •flpedw  h«  •b'Sty  » *•>*  *'<»W*«^''y 
l^a^  hi»  ^xtify  »*<•  indBpe«daf»«y  ootj«  to  npfov«d  by  mora  1 

CongrwgaW  Mooting .»  dto-gowJ  to*  p«f»on«.  nornialty  »^  ard  ambulalOJy.  «*«o 
PTOlef  rwsidBnii*  acconnrodalion*  but  noad  »om«  aasntanca  m  <tey-l^day 
kvmq  White  not  •  norawfl  0(  Btodical  t»:«ty  «  often  t«rv>CM  »\«»  protect 
restdenti  and  pfovtde  tof  »>«•»  need* 

m«al*aday  w<ih  a«w«ffency  room  »«fvtc«  availabte  There  ««  commom  ««M 
lof  lounge*,  reototwn.  »p«3a*  act.vitiea  limited  hoo««»>«epiog  and  teuMtry 
$efvica»  may  to  provided  Soma  pfoi«ctt  tova  an  nHrwary  wlt^  panonnsl 
quaii(«d  lo  corteot  ami  adw»n«»ter  madwa^ont 

Inttructtona 

Proiectt  Kvwi«  ouny^y  **^  teciTlttea  •<*  onfy  Uctonatoa  M  tte  fcanq 
una*  »racto<»adlB*abo»otoitodXo<igra8ate-P»ote«»'ww«0'»«*V»- 
gaie  diniog  tedKtea.  but  tovmg  M  nzad  kjtcfcan*  m  the  »v<ng  unit*  are  cto<*«d 
IT  t>«  boi  marted  "Non-Congragate  '  P»o)act«  havmg  congmgaM  iwnfl  teat 
«««  and  P>awH3  §o»?ie  iwmg  un.ti  with  oomptete  »aed  tulchan* .  are  cnecwd  n  «m 
boi  marked.  'UUad' 

SacUon  A.  t«oivBant  Coigragate  Uvtng  Space  A#aa« 

En»f  fie  r^iafea.  m  tqpara  teat,  tor  v*iiou«  lunda  o<  wow  mrt  amgaagaia *«ng 
space  shown  io<*»  a«,  eortgregate  krtchan  and  dmng.  tobbaa,  coamMaXy 
room*  fyjbtoy  itwp  ir(*rmanaa.  or  o»«  norvrented  axtirnon  buMlngt  a«««. 
When  p4an*  «a  avaitebte  ^ato  net  area*  ihotjW  to  caJcUated  from  ria  ptena 
Congregate  dumg  tacitito*  »IX)old  to  large  anoogfi  to  terve  »ia  probabte  total 
numoer  o(  c»nar»  **»>  a  tmgte  meal  penod  but  not  nece**aply  at  a  wrgte 
»ii!ir>g  The  numbar  ol  dr^n  t>\»t  to  e*tima»d  to  irvluda  ««  o(  the  ooxiparl*  o« 
V^a  unit*  having  (ulc^ene!»«  only,  plut  a  raaaonaCte  ponton  o«  9\» ocoipanu  o» 
unit*  witr  lui  iulcfian* 

Sactloo  B.  Profacl  Compoaltion 

f  Of  eac^  number  ot  tiedroom*  enter  m  Column  2  the  total  numtor  o<  unit*  In 
Colunvi  3  aniar  »»e  number  ol  i»iit»  witty  cximptete  Kitchen*  tn  Column  4,  enter 
!^e  number  ot  unit*  with  ^tc^•n«tte•  only 


MofvShettar  Inooma  and  ExpanM  Budgata. 

Secttooa  C  ttfoog^  G  ctjntam  budget*  ot  income  and  aapensa  ky  Mni&rung 
varKWt  non-sft*»r  tarvmt  Tto  tponcor  *a»en  hn  estlmalw  o»  items  ol 
mcoote  and  e « pens*  tor  each  budget  m  l^e  ixlumn  he  aded  "SponiOf ,"  »u»  uung 
lomiHUD-»20!3E  a*  a  »uppteir>ental  application  torm  SobseqoenSy  ccp«so» 
(he  »*»»•  torm  w*  to  u»ed  at  a  procoss'ng  torm.  with  HUD  pei-ionf>el  enenng 
esumaiaa  n  •*  Columw  haadad.  "MUO" 

Section  C.  Food  Satvito:  AmmmI  ExpanaM. 

Una  C-1-  E»to»»  the  number  ol  oooh*  time*  the  averaos  annual  talaiy  The 
nurabar  ol  w«tre»»«*  and  other  amployae*  needed  to  operate  tto  dnng  room 
aiaateoa»llniawdtcarnv»atpayTO<t  indixingpayroBtaii  W»»nihotood«er«to 
op«r«)or  ■  Ivge  or  oxitptex.  a  datteted  axptefwaon  o«  kmd*  o«  stall,  numbers 
o«  err^iloyeto.  rate*  o«  pay  paynm  tax.  and  total  payroa  tor  tood  tofvtee  »hp»*d 
to  #iown  w\  an  attachment  Tto  wvxjal  tood  co*t  ar>d  cost  ol  *upp<«*  «  also 

Una  C-4«.-0it^ing  root*  luinilura  aipenaa  mdudea  an  annual  rasetve  tor  r»- 
pteoMnem  ol  dining  roon>  hwtmtm  and  equipment  EstimaW  the  replacement 
Mserva  by  multiplying  tumitura  cost  by  10% 

Un*  C  O  natjm  on  mvestment  in  dir>4ng  room  K^nifure  and  equipment  ts 
^^'^^^cly^S^  fptTNili(rfying  the  tomiture  cost  by  the  martiet  mierwsl  rate  tor  similar 

lj„»C-4o-€nter  tto  estimated  annual  aflowance  lor  mainlenaiKe  and  repairs  to 
t)e  lufTHiura 

Una  C-7-Show  the  toCal  annual  tood  sarvtce  expense 

UnaC-#-Est)ma»  the  probable  number  of  tenants  customanly  usmg  the  congre- 
gate cining  (aciiity 

|jp«C-»-€nierihepro|»*edchargeperp«rtonperaion«»»loi»oodsafv<to  !*»* 
cttarga  should  to  sultcterH  to  provida  art  anrxial  mcorto  at  teax  3%  (ncre  than 
»te  UM  tood  serve*  axpanaa  asumatad  m  Uto  C-7  M  a  tood  s«rvic» 
ocneMsionara  is  corrtamptetad,  »•  proposed  tem«  of  »te  concession  shaJl  to 
coanptewty  axptemad  In  ar  attachment 

Una  C-1&-€nter  iha  number  o«  meal*  per  person  par  day  covered  by  tto 
proposed  tood  tervica  charge 

SMlkw  D.  Uald  Service:  Annual  ExparM*. 

Una  O-I-Eniar  *>a  nmnber  o«  mains  muiopled  by  the  average  annual  ulary  to 
rMu*  In  aruHMl  payrol 

Um  0-2-€n»r  the  annual  axpensa  tor  cteanmg  supplies 

Una  D4  and  4-H  etean  s»te«i  ar«  to  to  p»o«ted  a*  part  o«  tua  san«ca>e  word 
-l,ai«»*y"  1*  «\te»»d  alter  "othorto^oiwed  t»y  the  annual  amount  ot  this exper^sa. 
Enter  othar  sxpens«s  ct  supplying  maid  sar>M:* 

Une  0«-Enter  tto  ugn  ol  Une*  D-1  Ihiough  D-4  This  represents  total  maid 
sarvicc  expanse 

Una  0«-Eniar  tw  acimated  number  at  trits  using  »>is  servtoa 

Uto  D->-€n«ef  tm  fnpOMd  (tm^  per  unit  to  cover  this  servtca 

Sectloti  E.  Health  Sarrica:  Annual  Expanse. 

Une  B-1-Enter  tto  antteipated  number  ol  nurses  needed  Omes  tto  average 
sal«y  Midudu^  payioA  lax.  It  tw  heautt  sarvic*  opetaBw  14  ta/ga  or  Gomptei.  »e 


sponsor  should  submit  a  more  detailed  estimate  ol  health  servioe  payroll  n  an 
altadvnenl 

Uto  E-2-Equpment  expenses  if>dudes  an  annual  reserve  tor  reptacetneol  o« 
beds  and  other  tormture  and  equipment  m  the  infirmary 

Una  E-2-  EsDmate  the  replacement  reserve  by  multiplying  equipment  cost  by 

10% 

LJrta  E-2b-fletLim  on  investment  in  equipment  is  esbmated  by  muttplying  tfie 
furniture  cost  by  tto  market  interest  rate  lor  simtiar  investments 

Une  E-2o-Enter  the  estimated  annual  allowary»  lor  maintenance  and  repairs  to 
Ihe  equipment 

Una  E-J,  4,  $,  and  »-Enter  the  annual  amounts  to  to  exper>ded  tor  me<4cal 
supplies,  utilities,  laundry  or  hnen  service,  and  o»>*r  expenses  of  tm  health 

service  laolity 

\  ■  '  ' 

Uto  E-€nter  tto  sum  o(  lines  E-1  thn>ugh  E-6  This  represeau  total  health 
service  expense 

Uto  £-•-  Enter  tto  number  o«  beds  m  tto  inhrmary.  '  -••- 

Une  E-»-Enter  tto  average  number  of  pabentt  in  tto  tnfirrnary. 

Une  E-9-£nter  the  proposed  charge  per  paoen!  oi  p«i  person  Indicate  method 
ot  payment 

Section  F.  Furniture  In  Uvlf>fl  Unite. 

Uto  F-1-lndlcate  Ihe  amount  o(  total  a  rwiual  payments  to  Ito  teasing  company 
when  tonnture  tor  some  or  al  ol  tto  liviog  units  is  obtained  by  tto  mortgagor  by 
teasing  It 


i»  1  ■-    .  .■ 


i .  ■  .-n         .  I  ,.,.  ■ 


L*«>«  F-2»-The  renting  ol  turmture  by  tenant  must  to  optiona'  ano  not  a  cor-ji'  o- 
ol  occupancy  For  those  units  m  whidi  tto  projecJ  owns  the  hjrrvtjre  ^J--,l^^: 
expense  includes  ar  annual  reserve  tor  repiacemeni  oi  bvmg  jnn  ^J'-l,U'p 
Estimate  tto  replacement  rese-ve  by  muiBptying  turmture  cos'  &>  ■  ?^ 

Uto  F-2b-netum  r^  mvestmeni  m  furniture  is  estimateo  by  multiptymc  ijmirjf 
cost  by  Ito  marxet  interest  rate  tor  similar  mvestrnems 

Une  F-2-Enter  the  esttmatec  annua!  allowance  lo'  -^ainierance  and  rt>^\'%  ^r, 
tto  lumiture 

Ur>e  F-3-Enter  the  Total  Fumit-jre  Eipe^se 

Uto  F-4-tndicate  the  number  ol  umts  fjm  s^ed  by  the  morjajo' 

Uto  F-S-Enter  the  proposeO  cfiarpe  pe'  u^i;  pe'  m^^^*  c  zay»  the  fjr-^jrp 
expense 

Section  a  Other  Non-Shelter  Servicaa 

'-''te  0-1 -Enter  the  satanes  ol  persons  employed  to  furnish  gjiaarx*  snc 
recreation  donrig  tto  leisure  Dme  of  ar  etde-iy  person  %  occupancy  r  rte  p^^ec- 

Uftee  0-2  ai>d  &4-Enier  tto  amounts  coveong  an^  oth«»  se-wce  or  fac>ir> 
mduded  w  Ito  proposal  Itot  would  contntKjte  to  tto  hea-th  comhx-  a'>; 
recreation  of  elderly  persons  ano  speafy 

Urtea  G-4,  S  and  •-Ent»r  ito  chafj^i  pe,  person  o'  une  tor  th«  r^^ot--'  ^ 
servioe  of  lacility 

Section  K  Remark*  and  Stgtotures 

Sell  Explanatory.  -...__. 


.  »-^.. 


-;■  .• ;  r 
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Supptemem  to  Applk:ation  for 
Multifamlly  Housing  Project 

To  Be  Completed  by  Each  Sponsor,  and 
by  the  General  Contractor 


0^.  Dtpanmacrt  of  HoMlng  •««( 

Ifrton  0*v«lepm«nl 

Olftcm  ot  Moonpfl 

Fvdsral  Housing  Commi$»ior«r 


ir 

OMBNo  2502-0029  (E«p  XX/XX9t) 


pfQfKlSMn* 


A<MrM* 


Narv« 


'  T«*(inor«  NumMr 


D«!1.:jo«  'Oul  «>WWio»»  WWi  «^X3(«a 


Credit  n«<«tTC«<;  lociooe  *«  BarK    f-^ircm   T^i^e^a  Supply  Cr»cWor»   Yoo  TMy 


iMftfwn  $200  00 


c>-*««r<i  Ba>anc« 


T»rm» 


f  *m 


'  Aoor«u 


T*<««(XX<«  Nl.<nO« 


PT«*«ri  BaMTCa 


j^' 


|A,I]4rM« 


T»«««yxjn«  Niiiroo 


.  AccovPi  N^yX)* 


P««MMBMarc* 


Frm  **»rrw 


T^^WCxy^  ►<ur"t)«» 


Accouri  HumOai 


Prwam  Baurca 


;  T«rmt 


F*tn 


AMrtM 


T«i«0'«'>«  ►K""**' 


AccOu^l  NuTWW 


Frn'  Nar^ 


Tm^pnorw  turrDm 


Accot^  ►•»*>«•■ 


Pmirn  BiMnoa 


OT'm  a«»»f»nO»« 


Af«  foo  cx  nmym  you  b««i  ■  (]e«»n<Jafi»  m  ary  mn  or  tagal  •cooo^ 

Hay«  y<x;  •vw  c*WT««d  t>**n4rtcy  or  mad*  compromttti  i«Otam«nt«  with  cr»d«Of»' 


JMo 
No 


«  t«  vwvw  ID  «^  o*  »<•  <«y««lo»i«  •new*  •  f«  J"*  <»«■•  b«o« 


oO«»r«>g  ■nor^ao*  »«ucwio«  uobw  »>•  Htttorm  Hoo«r.g  Act«»v»»n<l  »i«bMto«my  know^wlo*  •«>  D««« 

co«T»a  B  »«•  tJ»«l  (X  my  UnoiiKtado*  and  ls«n««  _^ 


day  o< 


»« 


S»gp«d  thi« 


dayot 


19 


Waning:  U  9  Cn^m-i  Co*  S,cl«n  I0l0:r,«.  >..  u"s  C  .  fa^Hou-^g  Mnw^r^  ""^S^'if^^lSril  2li"rSr^ 
rfcj»»nfl«arty««yf-acOono<»ucf.A4*TMr»«r«(»on       rn4*^  p«M.  u«»r»,  (xput*.h««^»tM»m««.lw)»wng  •»•••«»•  Bbatrt*.       M>«l  M  no«j  f>« 


I  tw>  $5,000  or  uncnaooad  ixrt  mora  itwi  loo  yMrt.  or  bo«< ' 


tilt 


iMfn  HUO-C2013.1  (02)01/tn 
i«(.  Handbook  4571  1 
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M54t 


Personal  Rnanctal  and 
Credit  Statement 


U^a.  Capailwai  ot  Houatng  m4 
Urban  Oawatopmant 

OMcaof  Housing 

^•darai  Housing  Commissioner 


OMe^^c  2505  00O1  fE»p  1  \/3(WPi 


PuD»craoof»ngOu'Oan»[X»ii«col»»ctiarotmfc)fmati»itaaiimaiad»oawa»ag»»hOi»«pw»a«o(>naa,»KiuOinBiha»^  M»(r>mc  austno  oaa  Kxxcvt  oKftan^t 

md  mamianing  »»  da«  nasdad.  and  aBmpMMg  and  lawaaang  iha  oottacaon  st  ntonnaaon.  Sand  csmmantt  paga>*n«  Vvi  bufdan  aatmata  or  wiy  ovwr  aaoao  *  m  coawao*  oi 
inlormaaon.  in«u(»n«  wotsaaant  lor  iwkKma  tw  bwxdan.  lo  tha  Raoom  Managamani  Oloar.  0««»  o»  mtermatxin  Pt*oa«  arxj  Sysianv  u  S  Deoartmani  al  Hou»«!  ar^:  Jtar 

0»valopmantW8»h»)flteft,aC.  2041  (KJeOO  and  io»»0«k»o(  Managamam  and  BuJ9a«,P»af»w«ftadi^^  yKathwgtor  0£  20503 

Privacy AciSlamwant  ThaDapar»»tanio<Mauaing>l»rttarDivalopmafn(KJO;i«au>»«aadlftcB«acih»«»ilwifw>w  L  47««  Siat'2«e  i2USC-7C-»i  mc  arei^aMouKM: 
andCk)iTimunrtyO»valopma«Aao(i9«7.42USC3543,  BcollaamaSociatSacjntyNumbarfSSN)  Thi» -apexi  «  aoWvorraa  By  ia»  (2«  CFR207 -.i  «»«it»j(«i  as  t -^.'^irlvr' 
"  "**  ' **'?*y°" *>*  '^_*!T°" "^ "•*' »'">»J>' »■  '**''°n*!*^  ^**  "^  ditcioaa fut  .ntormatior  lo Faoara.  Sum an«  loca  iqanoai  «»fiar  -»•»»«  b  ow, cnrvm  » 
'•fluiaiBiy  iriMiigMofii  and pwncuaona  lrw«netbaB»iiwi<»»cioaadorfaiaaaad(>ut«id»o<HUO.a»c«oia»iaauiradandparfnm»ot>»>aw  PTjwdme  ih*  SSN i»  mancaiory  Fmim 
10  pfovida  any  o(  ina  inlarmaMin  may  '•sun  in  youi  duaMro«ai  at  parjooaoon  «  «■»  HUO  va«>«*  w«»  aa«y  acton  v>  yov  pmaoaai 


Projaci  Nama 


i  Mumoar 


*'lafT<e  and  A<x>r»*«  oi  Panon  maiung  tm  Siawwiani       — 


o  o 


'  Sooal  Sacuni)!  Numtar 


Daia 


Asaau 

kff^^^^n^^V  Wra  ^^R   VPVI  Ifl 

Casn  on  Kand  n  banlu 

lona  ai(M()asio>y 

t 

Balanoa 

Toial 

Accounts  Payable 

$ 

1 

Note*  Payable 

i 

1 

Debts  payvbte  m  last  tiar  one  ysar 
taaorad  t^  moneaQa*  on  land  and  Ounoincs 

i 

$ 

Debts  peyabte  m  lass  than  one  year  {sacufad  tiy  <f»m 
■nottaoai  or  etwr  tans  on  ataaw 

% 

Accounts  Receivable 

Other  current  liabtlities  ioe»crt»! 

Lest  DoubltuI  Accounts 

I 

Hotat  Heceivatjle 

Less  DoubttuI  ^4otes 

S 

1 

Ot^ef  Cufrenc  Astett  tOae<ritM| 

.    - 

Total  CurT«nt  Uabilme* 

% 

■k  .            *  1 

% 

'" 

DoUi  pajWMa  w  inofa  t>a»>  one  year  miypiia^  mmtw 

i                                1 
1 

Debts  payable  m  more  Vian  one  year  ta«urad  oy  cnaoai 
■noneagat  or  odiai  kan*  or  aaaatt) 

S 

Total  Cuirant  Assets 

1 

Other  Inbikties  (daacnoa) 

Real  Propany  —  al  nel*  tScnadula  B  —  "awaiaa 

•da) 

$ 

$ 

\J»  Insuranca  tCaan  «alua  laaa  «ana) 

$ 

Other  Assets  (oaacnba) 

^y'\ 

•i 

•             1 

1 

ToMUaMMat 

s 

$ 

Tot^Asseu 

1 

% 

Tow  UaMMas  arttf  Nat  Worti 

1 

% 

Raiiiaoas  FHA-24t7  wtMcti  It  obsaiaia. 
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term  HUD-W417  (OAT"?' 
ret  Handboon  XXXX  X 
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rmjKi 

P«rtn«f 

Pi       FmptOY^iEt       ««l«liv«(«)       WOCWf(U) , __ 

'  .0*    Ofc   »*  Ol      N*!^ 

MdrM* 

MirallJ  \J*M                        nmour^ 

■tD*  9i  »y  y    ^t«^ 

'  kMr—                                                                  Mlturt»l>»«                  Jkmouni 

1 

Fk«  V»iu»                     B»'^''a»f> 

0«Unqu*ncM« 

^ 

Ar>o««                         C--ay^«'»v:«                      .^ 

:,p«L«0'"ty 

lurxiuin                        C'-cu^ja'icM 

1 

ArnOufX                                  C''C,y^»t»00»« 

Account*  ind  NoW(«  P»v"*'» 

1 

',o«.f  t  A  *  ov   Naf* 

P««<lg«l  AiMt* 



--- 

ArwjrM                       .  0«l«linfl  b««)""» 

f,t>.t*«rtg»a 

Ar>OuriI                           0«l«mrfl  U«Di>iry 

r  ,i>«  P«»5g«<i 

Airnxmi                         Oh»<w»g  u«t»i'f» 

L»o»»  PtocmmiinQ*  ^11  *ny 

legal  proo»«*ng»  riav*  t)««n  mtBluttO  t>y  cnavxt.  or  w^y  un»aQ».wu  i»j>jy.^..;_;^--;- p               : 
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Sch»<wl»  t  —  R««l  Propfty  (Indicate  Pwvate  ftetidaooe  rt  any) 


Leeaoon  vx)  OMcnpoon  o*  Land  ane  BuMtngi  Oiwiad 


t^      I     OngMitCaa     ;     Mafii«v«u«       AtMSMO  vau*      Moieagw:  Ry         ir<t.j'*eF(y 


Total* 


Tltia  (Tha  lagal  and  eqLMtabIa  trtlato  >*  ptacw  ol  the  wbov^-dBacnbad  rea>  — aaa  m  ioicty  m  rrty  nam«  eicept  at  toiiowK 


locacon  ol  Baal  Pioa«<iy 


Bank  aixl/o*  Trade  Ratfwcaa 

Ntfncand  AM««M 


0(  T.O*  HOKJWI 


PROOF 


Aecouw  NumO»r« 


Scftedma  A  —  Slocfca  and  Booda 

O»«cnooofi 


Cur-am  Marl*  Vaija 
(Ai  aaa  *  H«  SaBarnantj 


H  Lnwl,  Naf^  Eicnarga 


OO 


UMI 


Now  «  ■•x>'»  KMca  •  ■•CM'^d  «••  •  •aoa'aia  tn— <o'i)ap>r 


Page  2  0(3 


lormHUO-92417 


I  h»»»«>r  «Br%  *af  »>a  *»a»o««  igui^  and  »>•  ttatwrnar^  corrwnaa  h*«.  iuftmaa*  B  oeain  moflcaga  intk^^ 
ol  my  llnaneal  aandaon  a*  c<  na  daM^ 


Nama 


Wamlng-WO  w»praaacmi  Waa  atalma  awd  amaaian<a.  C«wktiai»  «•»  nei*  In  ertmlnal  an*ar  oh« 


Page  3  0(3 


..f   '  ■' 


:  Da*  S«na« 


(U  UAC II  lOOV  >«10.  >0«L  »1  U-VC  M  »»^  »"4 


lo"-  MUD-9241' 


UMI 
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Application  for  Multifamily    _ 

Housing  Project 


us  OaparlnMftt  o(  Housing  and 
UrtMn  Owatopmanl 

Otfic*  o<  Mouung 

Pe<Jef»i  Mooting  Conm^ss^onef 


ir 


OMBNo  25O2O0:S{Eip  XXXX-91| 


cwta«x!rc«  oatt^nog and 'T,a.pt*,n^9!h« data n«K»d  «vJoompieOng.no^-«w-og»>«ootec«x>no(tn.ofmat>oo  Send oomm^tt regarangth.. burden «lK7^a^e 
or«^»o<N.'asWoim.»coltec»onot.ntom«iDon  »»c»ud.ng,ugge.t)orstorrw>oc.ngth.»bordeo  tome  Repcxts  Management 0««»f  Otftoe o> Intormafion  Pol.c«s 

anrSyste<-.   US   Deoartmeni  o(  MouM^g  and  Ut>an  Oev^opmeoi   Wash.njton   DC   2041^3600  and  to  irw  0«k»  o(  Managemeni  and  Budget  Papen^orx 
Reducton  Protect !  2502  00291  Washmgion  DC   20503  


Section  A  -  Proiecl  ldonlitlcalio«l_ 

1    Nar-«  o'  P-Oi»ci 


2.  MUO  P-Opaei  Hvr-Of  iMtygag*  !"»  v  Sec  2021 


3   MUO  P-o*c'  N.^'-a*'    :*c;.on  S) 


Section  B  -  Purpose  ol  Apptlcatlon 


To  TlteAaalelanlSecrelarytefMoualnff^ederalMoueJnflCoinmlealooer:  Application  11  betrig  made  Bur»uant  to  Item  (a)  ,.l  .2  3  of  Section 
U  Page  3  f>ef»o(  The  undBft^jned  de«.re(t)  to  partictpate  w.(^  re»p«:i »  the  Propwty  and  Programis)  de&cnbed  beiow  Therefore  it  i»  requested  that  ytm  give 
con»K»ra«ion  to  the  intomiation  pre*e<Mad  rt»r»<\  kx  »»e  p*jrpo»e  ot  loaning  and/or  appnjvtog 


□  Mortgage  insurance  Section __ 

□  a  FeaaitMhry  Lener  (RehaO  )  ^_,  Direct  Loan  Secoon  202 

□  a  SAMA  Uttor  :^ew  Coott  ',  Q  Hous  ng  Ami  Pymnt»  Sec  8 

□  a  Cond<Dona(  Committnent  Q  •  Preitmmary  Proposal 
n  a  p.™  Commitment  O  •  1^'"*'  PnDposai 


Mortgagor  "  PM   '^  NP    ^  "  LD    ;"_' B-S      Otner 

Financing        ^   Convex sonal                   ,  GNMA   ,  3or«3   ,__.  State  Agenc)* 
0?^er 


MortgageT-oan  Amount  $ 

Interest  Rate        Permanent 


Construction 


3*;tlofl  C  -  Localioo  and  D—criptlon  of  Property 


$(<«•'  Iu3a^9»* 


2   Ml-cc*.  7 


3.  County 


4   Siai*  and  2  c  Coda 


«    !  fO*  o-'  f-^jfaci 


Q  Proposed  RenaWlitanon 

Q  Existing  Year  SuiR   »9 


I  7    NiK-Oer 

ReverxM 

Non- Revenue 
Total 


0*  U'-.a      '^) 


fT^ 


,  Area 


S.  Cong'tuoT'*;  O-s! 


*co»»»OTr  B>rf"0'"g» 


to.  U»t  Raaeato"  (-'ao  tje* 


Sq  Fl     Area 


Sq  Fl 


-L 


11.  TytMD'S.^'Oinga 

□  Elevalor         "^  Watkup  '"'  Row  (T  H  ) 

("]  Oelac^«d  Semi  Detached 

<4   S;''jci.f«i  Sytism 


12.  No  of  Sto'^et 


16    F-oc  Sr*;*''^ 


11  No  ol  Elevators      i4  T^pe  o' f  (x-'xjaiior 

[_j  Slab  on  Grade  '~  Crawl  Space       '  PaTiai  B&mt 
(n  FuJ  Basement 


17  E«»nof  Fmll^ 


I  16  Meatr^  Sr**"" 


'9   Ai.- Con<li30ning  Sytl»n' 


Section  D  -  Informatioo  Concerning  Land  or  Property 


Oaa 


}   /kdd'ionai  Cosi        4   Total  Cos! 
PsK)  Of  Accrued 


[~1  Acquired 
I    1  Opooood 


Pufc^ase 
OotXJn 


7   SiaA/ea 


Sq  Fl 


1  CK.9tBndi'<fl 
Baano* 


6   We'SBons.nio  Between  Se'le'  srO  Bjyer  Business 
personal  or  Ofw 


a.  Zww^  (H  reosnuy  changed.  soOmii  ewMnoai 


,  a  11  ■,eaaeno<d.  snow  annua,  ground  r»ni 


leaa*  •err'  remai"  ng  fart 


0  on-s«i^K«iM« 

P\jBi« 

Oof^f^ 

AiSta 

FaatVomSia 

Water 

' 

n 

Sewer 

a 

a 

D 

« 

Paving 

D 

n 

D 

II 

Gas 

D 

D 

D 

H 

E'-eclrcai 

D 

D 

D 

ft 

1 1   Unusual  Sua  Faa&jra* 
'  None  ,  Poor  Drainage 

"  Cut*  :~]  Retaining  Wafls 

"  FJ  r  ]  Roc»  Foundations 

"  Erosion                r]  High  Water  Table 
'  CXher 


12.  Seaoal  Assessments 

a  [2  PrepayaWe        [^  Non-prepayaWe 

b    Pnnapal  Balance         $ 

c    Annual  Payment  S 

d    Remaining  Terms years 


Previous  Editions  Are  Ofcsoiete 


Page  t  o<8 
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Section  E  -  Estimate  ol  Income 


l>rtTyp# 

No  el 

Livmg  Units 

No  ol  Units 
Assisted 

L  ving  Area 

iSq  F'l 

Cor^OOtillor  0'  units 

PBE  ►«>■»■ 

Rem  J 
•rS«c  f  ■ 

Un.'  R«nt 
W»Mo   ($) 

Total  MimMy 
UntftaMlt) 

' 

-    '.• 

«■                                               _         •-                  "        ; 

1 

:               ^ 

Employee(i) 

Liv  Unit<s) 

1 

"--..,,^ 

Totala 


2.  Total  Estimated  Monthly  Rentals  tor  Alt  Uving  Unlu  X 


3  Number  ol  Panung  Spaces 
"^  Attended 

Zl  Se"  Pa-H  '  ■ 

Total  Spacea 


4   Palling  and  Other  inosms  ihto\  mciuOed  <r  Renq 

Open  Space* ^  % 

Covered  Spaces @  $ 

Laundry Sq  Ft  or  Uvng  Units  @ 

Ot^«r 


per  month  •  $ 
per  month  ■  S 


per  month  •  $ 
per  month  •  $  _ 


Total  Ancillary  Inooma  $ 


S  Commeroai  Spaoa  iDescntM) 
Area-Ground  Level 

Other  Levels 


f«3  fl  @$. 
tq.  fl  @$. 


per  »q  ll./month  •  $ 
per  »q  ftTmonih  •  $  . 


Total  Commercial  $ 


Total  Estimated  Monthly  Groaa  Ineome  at  100  Percent  Oooupaney  t 


Total  Annual  Rent  (Item  6  time*  12  months)   S 


a  Giosa  Floor  Area 


Sq  Fl 


:  9  Nat  R«''tat>is  ResKMnnal  Are* 


o 


Section  f  -  Equipment  and  SefvJoe*  (Check  Items  included  m  ^^eR 


Sq  Fl 


10  N*(  Rentaois  Commaroa'  Are* 


Sc   F; 


Section  F-1  -  UtHitie*  ;Nk>i  m  Ren; 


Equomant 
^  Range  and  Owen 
~  Microwave  Oven 
~  Refngeralor 
LJ  Laundry  Faabtie* 
[^  In  Comrrion  Area 
~  In  Uvmg  Unit 
[^  L  U  Hooiiup  Only 


I  Servica*  Gas  Eiso.      On 

u_,c*T>«           '  G^«         ■  ■      G  Z     Z 

_j  Drape*  G  ^'  Water  D  U       U 

^  Swimming  Pool  ~  Cookjrig  Q  Q 

^  Air  Coryjioonrig  Equip  ~  Air  Conditioning  ~  ~ 

^  Trash  Compactor  ~  bgha  etc  ,  n  Unit* 

72  Disposal  ~  ^^*>^  Water  ~  Partung 

^' Other  Other 


•Personal  Benett  E  xpenaaa  (PBE 

Check  UtSme*  and  Service*  f*oi  indudeC  r.  the  Rem 

and  Paid  Drecify  by  frie  Tenant 

G  Electnaiy  ^~  Heaong  Ga« 

~  Decorating         ^  Repairs  Wars' 

Other 


n«r^anu 


Paga2olS 


tenr  HU0-W013  {CvatySi 
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1.    Uno»u«l  Land  nT^Dfoverwj^tj         S 

?     Otri«  Lanes  imcK-ove«n«nt»  I 

3     To(*i  Land  lmpfov««n«f>U 


1 


SccUoM  M  -  Afmurt  Incom*  Computation •_ 

EtDmatB<3  PnxKTt  Gross  Incc^ 

Occuparicy    F.nBrs  Pro)»cI) 

Effet:Ov«  Grosi  income  iL<ne  1  i  Lne  21 


9 

'  J 
11 


Maif  Buiidirgs 

A.l  Ot^«'  9t.*)if'ji4 

Tola!  Struciur»» 

Sublolal    Ltn«  3  3*u«  Lj'^e  H 

Subloial   -i-^a  J  P»'^s  ^  •'«  '0) 


Structuras 

$ 

$ 

$ 

$ 


Totaf  Pro<«ci  Exp«n»«  ('-m«  30  SecHor  11 

Not  i-icone  ID  P'OitKI  iu'ie  3  m.nus  Line  4) 
E<oeis»  P1.1DO  :L'oe  «  *vkJgc)  by  Line  3) 


Section  I  -  EaUmata  ol  Annual  Etpanaa^ 


_%> 


$. 
$. 
$. 
$. 


!2  BcMldBf •  Ow>«fa» Ovwtw»d  fLr*  11  • %» 

•  1  8u.kJBf  t  P'OM  iLin«  '  1  '      ...  .  "^i 

1  *  Subtotal  .Sum  at  Lr^a*  '  I  tJvcKlg^  '  3| 

'  5  Bond  PT»<Tiii,m 

!  6  Othar  F9«« 

'  '  Etltmatad  TotaJ  Coat  of  ConatrueiJon 

'9  Aft*i«BCfl  F««-0«*ign  (LmaMi   .^.    %• 

19  Archiwctt  F««-Sop»<vi»ofy  i^^  U  « %i 

;0  Total  Fo#  Ail  bnprovamaow 

:  S*jrr  0*  Line*  '  '  9>^oug^  '•')'■  ' 

:  <  Co«t  p»»  GroM  Squara  Foot  t 

Lma  20  c*vv3e<3  6y  Itam  8  SacOon  £j 

22  CoottnKtiofl  T«T>« Mooin*  Plut  2 Mon»» 


$ 

» 

$ 

$. 

$ 

» 

t 


1  Ad\«<t)»ing 

2  Ma""  ag  9^P  ■'  I  "^  t*e %  i 

3  Otn«f 

4  Total  Admlnlalridva 


Admlnlalrattv 

$ 

J 

S 


23 

2* 

25 
26 

:>"' 

29 
2^ 
30 
3' 
32 
3,3 
34 


Chani—  and  Ftnanctnq  Durtng  Conatnictton 

Inlafsal  Of  % S* * 

to< Monm$ 

Taxaa 


5  Elevator  Mam te<^nc»  Eip 

8  Pu«t  -  Heanng 

7  Fuel  -  OomestK;  Motwater 

8  LigiMmg  and  Mi»c  Power 

9  Water 
10  Gat 
\  1  Garbage  and  T'asfi  Hemoval 

12  P«/ro(l 

13  C»>er 

14  Total  Opwatlf>g 


Opf  flnq 

S 

$ 

J 

» . 

» 

$ 

s 

» 


— r 


Deooratir\g 


inauranca 

HUCVFHA  Mtg  In*  Pre  (0  5X) 
HVC^HA^tam  Fea  (0  3%) 
HUD/fHA  ln»p  Fee  fO  5%i 

Ftnancrig  Fee  ( "'^i 

FNMA,GNMA  Fee  i X) 

AMPO  (2(r<.) 

Coctingeoc»  iSac   2021    (3  0%1 
Title  and  Recording 
Total  Chargee  and  Rnandng 


Legal.  Oganliatlon  and  AudW  F— 


<5 
3d 
3  ' 
3a 
39 
40 
4' 
42 
43 
44 
45 

46 

4' 

43 


Legal 

Organ  a  aeon 

Cow  Cerahcason  A^dl  Fe 


Total  Legal,  OganttaWon  and  Audit  Fae 
BoiOefi  and  Spon»or-»  ProUt  and  Rn* 

Coriauitaot  Fee  iNon(xo*  Oily) 
Soppiemenial  Management  Fund 

Contingency  Roaerve  i  Oor«t»l»tat>or  Oty) 

RelocaBon  £ipen»e« 

Otfvar 

Total  Eathnatad  Oevatopment  Coet 

,L«>e«  20  .  J4  »  38  tfroogh  441 

Land  (E»amal8d  Market  Pnce  ol  Snei 

tq  fl  ij  $ , per  Kj  ft 

Total  EatWnated  Replacement  Coat  o*  Project 
■  Lrie  43  piu»  Una  44) 

Average  Cot!  per  bvtng  un«         t 

(Lme  45  c*v»ded  by  ^otal  in  S«c   C   Item  y\ 


18 
IS 
20 
21 
22 


23 

24 


25 


llainlanance 

t 

$ 

$ 

$ 

t 

$  


iDng 
inaufance 
Ground  E«pente 
0«>er 
Total  Malntei\anoe 

Replacement  F)«»  New  Conw  .  (  006  i  Lme  8, 
Sec  Q  Total  Stnxa  )  Ftehab  .  (  004  i  Mon/Loan 
Fteguetted  m  Sec  M) 

Subtotal  Expanaea  (Sum  ot  Unet  4   14  2'  and  22) 
Red  Ettate  Est  As*et*ed  Value 

-I 

aiS per  $1000-    $_ 

Personal  Pnsp  Est  Assessed  Value 

.  »  ._ 

(It __pefji000.    S 

» 

$ 

I 


Employee  Payrol  Ta« 

Other 

Othar 

Total  Taiae 

Total  Expenaea  (Ljne  23  plus  Lme  29) 

Avg  e»p  per  unit  per  annum  (PUPA) 

(Lme  K!  dh»tded  by  Total  Item  7  Sec  C) 


PagaScrfB 
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Section  J  -  Total  Setllefnent  Requlremenia 


1  Oevetopmeni  Costs  (Lme  45  Section  G) 

:  Ca$^  Re<i  tor  Land  Debt,  Acquisition 

3  Subtotal  (Lmet  1  plus  2) 

4  Mortgage  Amount  $ 

5  Devetopmenf  Cash  (Lines  3  minus  4)  ♦/- 

6  Initial  Operattrg  Deficit 

7  Discount  Costs 

8  Interest  Yield  Costs 

0  Working  Capital  (2%  ol  Mortgage  Amount) 

10  Min  Capital  Investment  (Sec  202) 

1 1  0«  Site  Construction  Costs 

12  NonMortgagable  Relocation  Expenses 

13  Other 

14  Total  Estimated  Caah  Required 
(Sum  ol  Unes  5  through  13) 


Fundi  Available  tor  Cash  Raquirantentt 


15 

Source  ol  Cash 

a 

b 

c 

16 

Subtotal  (a  «  b  *  ci 
Source  ot  Fees  and  Grants 

a 

b 

c 

Subtotal  (a  >  b  ^o 

1 7    Total  Cash,  Fees  and  Grants 

(Sum  of  Items  15  plus  16) 

Note;  Line  17  must  equtf  or  eiceed  Line  14 


Section  K  -  Kamea,  Addreaaea  and  Telephor>e  Numbers  ot  the  Following 

l7^    Scoosof         : — :  Monoagor,        '       Borrower,         '       Owner  Nam*  2    l»«m« 


Aodra 


I  Address 


Taxpnona  Mumber 


Z«  Coos 


Tetep^on*  H^~.o»i 


ZipCooa 


3.    I — Cons-iiant.  Ageni.  Otriei  Authorise  Fiap'Me^'arv*  H»r^  *   Genera  Cor.racio' Ma-i* 


AOO'MS 


AOO^U* 


^•i«onon«  Number 


/*Co«f[3 


N. 


ZvCoda 


S    Sponsor  •  Anomey  Na-ne 


6  ArcMea  Nam* 


ACO'ASS 


Aodisss 


Teiepnona  Ncmoer 


Z.pCoM 


T»<«pnon«  Mumper 


2«  Cod* 


Section  L  -  Appltealton  (SAMA  arid  Feaalblltty  Letter) 


A  TNe  Undersigned  certifies  friat  (1)  He.'She  is  legally  authonied  to  represent  the  enlity(ies)  identified  beto*  WTt^  respect  te  ail  transactions  pensrmg  to  this 
application  *id  all  matters  related  to  it.  (2)  Any  and  all  action(s)  by  the  undersigned  is-are  legally  bmring  on  the  pnnopaKSj  and  the  en:rty{«j,  bemg  reprej^-t-d 
(3i  He/She  <*  (amikar  with  the  provisions  ot  the  regulaboos  issued  by  the  Department  ot  Hou&mg  and  Urban  Develcp'T>enl  (HUD'  pursaani  to  the  above-ae-t  •  ed 
Section  (s)  of  the  respective  Housing  Act(s)  (4)  To  the  bestothisAerknowiedgeandbelieftheentity.'^sj.denBfieobetowf^aii-.ave  complied  orwibeaMeicoo-.- v 
with  ail  the  requirerrwnts  ot  the  regulations  whK*  are  a  prerequisite  with  respect  »  partiapaoon  .r  the  program(s)  seated  (ii  The  pnncipaiis.  o*  the  e-i  v  »rs) 
idensfiod  below  are  familiar  with  the  spec  fie  provisions  ol  the  Rigm  to  Ftr«naa)  Pnvacy  Act  ol  1 978 ,( 6 ,  the  pnfx;ipaii  s  Hti  a^e  aware  ^at  disclosure  0' c^ 
rformation  will  be  required  by  HUD  m  the  course  ol  processing  th's  application  (7)  That  ha' she  has  made  a  physics;  ir&pecBon  of  the  propeTy  ano  r  M*>ief  dc"  .en. 
the  site  plan  sufDmmed  conveys  a  concept  whicti  can  be  reasonably  followed  m  practice  (8,  The  proposeo  constnxsion  wJi  not  violate  recorded  lorvg  vo  -  a-  :x  s 
or  restnctsons  (9)  To  the  best  ot  Ns^er  knowledge  and  behet  no  mlormaoon  or  data  contained  here^i  or  m  the  eihibits  or  attachments  subminec  ne^ewr  a  tm 
a,ny  way  false  or  incorrect  and  tha«  they  are  »vV  descnptive  ol  the  project  or  property  wheh  IS  intended  as  security  (or  the  proposed  mortgage  toar  ar>aw  If  prts^ 

lor  consideration  with  respect  lo  »)•  request  for  approval  of  •  Housmg  Assistance  Payments  Contract 

B  The  Undersigned  assures  and  agrees  thar(1)Purtu«it  to  the  wgulaiions  and  the  i»l*tedrequirernent»o<  HUD  neither  the  enoTyfiesiid^ 
authon2edtoactonitsrthe»beh^  wiUdedinetoselrentorothefwisemahaavailableanyoltfieprooerty  or  housing  in  the  proiea  lOentifiec  herem  ic  e  prospecf  ve 
purchaser  or  tenant  because  ot  race  color  religion,  sax.  or  national  ongm  (2)  The  enBtyi'ies)  idenolied  below  wiii  comply  w*  Federal  Stat*  anc  loca  tow*  a-y; 
ortinances  prohibiting  dlscnminalK>n .  w>d  (3;  Failure  or  refusal  to  comply  with  the  requWTienu  ol  either  ( 1 )  or  (2)  shaB  consBtvle  suffK^ 
to  reiect  requests  tor  future  business  with  the  identified  entily(ies)  or  to  take  any  other  action  that  may  be  appropna* 

C  C  Herewith  is  •  check  tor  $ 


m  payment  of  the  required  tea  tor  •  SAMA  letter 


Prinapai  Cor^tacl 


S.gn»« 


T»t«onon«  Humbf 


On  Behalf  of 


Sponsor      '__  Mortgagor,     _  Borrower        "  Owne^ 


Pa9t4o«e 


term  HUD-8201 3  (C '  X  f  ■ ) 


UMI 


UMI 
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S«cUon  M  -  To  Th«  F*d«ra<  HouMng  Commt«»lon«f 


1     RaqiMSI  tor  Uortgag*  InsMranca  __ 

rttKjue*!  «  'xKsCy  m«d»  tor  a       Coo<JUk>o»(  Comm<tm«i«         Firm  CowHn«m«»H  to  provid*  mort^ag*  mtunnc*  or  •  loan  which  win  invotv*  _  ln$oranc« 

of  Advanooi  Dunoq  Conrrjcxar         in»of»nc«  Upon  Comptatoc  wrtti  r»sp«a  10  a  pnnop*  loan  ot  $ wnch  *.«  bew  mterett  a(  iNl  raM 

g(  %or  ih«Cor$!njc(ior  Loar  «r>d         _   ^        %  on  ttw  P»miao«rrt  Loan  Th«  Liri<J«r»igr>ed  mortgagee  r»que»li  c»o»icteraBon  tor  morigaja  «sur«nca 

portuani  io  ^^«  Dfo>n»ion»  o(  Section _1I_  o«lhe  NaiionaJ  Houimg  Act  and  If*  HUO  reguJationa  appticabta  thef»«o  Said  rsurance  it  be«>g  reoietted 

k)  cover  II  oar  *r,Krf>  a  to  se  »cufw3  fty  a  Sr»l  fTx>rtgag8  on  me  poperry  doscnbed  here«i  After  examining  the  propoted  »ecuniy  the  undersigned  consider*  such 
prT,«K:t  ID  be  aesiraWe  arva  «  ^terealsd  m  m^mg  a  ioan  m  the  principal  amount  and  at  the  <rmmtt  rtm  staled  above  The  loan  wi«  rec^jre  repayment  o<  the  pnncipal 

fw(  a  peooo  j«  Ttonths  ^ /ears)  in  accordance  with  an  amonjjialion  plan  acceptable  »  you  «  is  understood  and  agreed  that  the  actual 

^■  anorg  tee   item  G  .;9!  *ill  no<  »«a»d N  ol  your  commitment  amount  Presented  herewith  is  a  ctiecK  tor  $ wh>oh  is  « 

pjymwn  3*  rh«  arpiication  'oe  requirwo  Py  M  jD  regulations 

'"'2     Requeat  for  Approval  olMooWrtg  A»al»l«ooeP»vm«»laConlrac«  (Secttort  I): 

'  ~«  unde-SKjned  owner  requesis  f>jf  consideration  with  nespect »  approvwig  a  Mousing  Aasistanoa  Payments  Contract  pursuant  to  Section  8  of  the  U  S  Housing 
A.  •  of  I  }3'  as  amended  and  ir>«  -widiftd  eguLaooot  appiicabia  thereto  Submitted  herewith  i*  a  proposal  which  defines  the  scope  of  the  improvements  and  the 
f,30  and  quai.ty  3<  J>e  lousir^g  wNcn  «i«  se  prcnndec!  on  the  propeMy  Oescnbed  herein  Said  property  upon  completion  of  the  improvements  will  comply  witn  ttie 
saoiicjtJie  standards  and  rented  regoanons  of  the  Department  of  Mousmg  and  Urban  Development  Such  proposed  housing  is  being  oltered  (or  lease,  to  eiigibie 
tu-ants  at  (he  stated  conffaci  -ents  pursuant  to  the  pro^isiors  of  the  leguuitions  pertammg  to  the  abov«-r»fererx»d  U  S  Mousing  Act 

Pnncipal  Amount  $ ®  Permanent  Interest  Rate  of % 

1 9^9  n  amended  ana  the  regulationa  applK«bie  thereto  the  undersigned  borrower  hereby  requests  a  loan  m  the 
pnnapat  amount  and  at  the  rterest  rate  stated  *t>ov«  T>,e  proceed*  of  the  loan  are  to  be  uaed  tor  devetopmeot  at  the  property  desnbed  herein  The  scope  of  the 
(leveiopmenl  of  Ihe  prtiperty  will  be  oonsisteni  with  that  rtormaoon  pertammg  lo  »Tiprovement»  submitted  tor  your  consideration  The  loan  is  to  be  secured  by  a 

tir^i  -nortgage  on  the  property  descried  herein   ^>>e  prmopal  amount  o<  »»e  loan  will  be  repaKl  o%wr  a  peood  o» month*  ( years)  in 

n. .  jfdance  with  an  amorti^aoon  plan  acoeptaPle  to  you. 


{_J  3     Requeal  tor  a  Section  202  Loan 

Pursuant  to  Section  202  o<  the  Housing  Act  o« 


f»»r-«  r^  At)0'9*t  ,y  Mcgagea 


>g'>«fl   •^aoo*»a  MorToa<j«»i 


•1) 


OaiB 


Signed  (Omfier  her-  2:  iBor-ower  Ham  3) 


Data 


S«:lioo  M  -  Required  ExhltHta   Morigafle  Inauraoce  and  Section  20 2^«ree I  Loan  Applica ttona 


NufflMr 


ExWtaiT; 


FNMAv 
Faasitxiity' 


Coryjmonal 
Commitment 


Firm 
Comfnrtman* 


Lpcaiion  Map 

Lag*  Oescnpoon  of  the  Property^ 
Evider^ce  of  Permissive  Zorwig 
Sxetrh  Plan  of  *>e  Site 


10 


Evidence  of  Site  Control  (Option  or  Purchase) 

Evidence  of  Last  Anns-Langth  Transaction  and  Prx».  irxAidKig  a  CerHticalion  by  Sponsor  that 
EvxJence  Submnted  m  Responae  lo  this  item  Reflects  Laat-Anna  Length  Purchase  Pnce 

Form  20' 0  -  Equal  Employment  Opportunity  Certrticaoon 
Form  J433  -  Eligibility  as  Monprofct  Corporation 


Form  H(J|>'2S30  -  Previou*  ParHopaSon  CervlicaM 


11 


12 


13 


14 


Form  MUO-920t3e- Supplement  to  HUO  92013 

Form  FHA  2013R  -  ApplicatKXi  tor  Pro)ect  Mortgage  Inauraroe  (Rehab*trtion) 
AffrmaBve  Markeuig  Plan 

Wwiagement  Ptw^  and  QueatKMWw*  tor  •>•  Sponsor  and  Managing  Agent 
(HU0-W05A  and  MUO-»«05e) 


IS 


16 


17 


Orant  ancKw  Loan  Commumenl  Letter  (if  appkcable) 

Form  Mu6^8»13-6  -  Supplement  id  HUO-92013 

Form  MUCV92013  -  Supplemeri  -  For  Each  Sponsor  and  General  ConOTaatoi_ 
Form  HUO-924 1 7 


X — 


X" 


Person^  Fmanori  Statameni  tor  Each  Sponaor  and  Oeneral  Contractor 


IS 


19 


20 


21 


22 


23 


Persons*  «wj  Corrimera*  Credw  Report  tor  Each  Sponaor  and  General  Contt^etof 

Owner/Arctutact  AgreemerU 

Architectural  E  nhibiu  -  Preliminafy 

ArchttadiraJ  Eirfiixts  -  Fmal 

Form  MU0^9232»  -  Confactors  anchor  »*>rtgagor's  Co*l  Breakdown 

Form  HU092457  and  Laryj  Survey  


X**" 


x~ 


24 


TFormHUO-»2013-€ 


Supplemeni  K>  HUD^ZOIS 


X~ 


25 


Management  Agreement 


Morxiao*  Inauranoa  Aao*cai)an*  Or*r 

For  Handicapoad  and  EMany  Proiecu  0«y 

f  G^n»rm  Cortwsw  <t  trarnn^  -  O^^rwae  luOmi'  mf  f  r^  Ccr^rmrnurn  Applioasan 

ScVra;  iv  (WnaMiBaon  Pro^eca  arny  ComtMM  Secscna  ABC  0  6.  F.  Q.  H  an4  I 


Pa9sSo<S 
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RecMired  Fwhihita"  SecttoA  S  Hosieisio 


OeMsad  Aeolsceiseaie 


The  Oeveioper  Packet  whwh  applw*  to  the  specific  NotWcaDon  of  Fund  AvaiiabiCty  (NOF A)  idenbfiet  the  exhibits  which  are  required  with  the  P^iiminary  »xj  Fir\^ 
ProfMul /^pkcatona. 

The  Developer  Packet «  avaitable  at  the  HUO  Field  Office  which  isstjed  the  NOFA  k>  wticK  Ihe  ippticaiio*  *  iMpondng. 

Foe  HUO  Uae  Ofiiy  " 


Date  Received 


Amoum 


Coda 


Schedule 


RecetvedBy 


Instructions  for  Completing  AppHcatton  -  IMuftifwHty  Projects,  Fonn  HUO-92013 

Foreword;  Th«  Apptcaton  w  used  foe  rental  protect*  to  requaat  (a)  monpaga 
msuranoe.  (t)  a  direct  toan  under  Section  202.  or  (c)  a  Sacaon  >  Houung 
Assistance  Payments  Contract  For  mortgage  nsurance  theta  are  a  maximum 
of  tMM  ctagea:  (1)  a  aaquMt  far  a  Sita  AppiaMat  and  ttmtm  tmttftm  taaar 
(SAMA  tattar)  tor  new  oonairucaoR,  or  a  raaatiHy  Mar  tor  a 
protect  (Appkcaton  tor  a  SAMA  V  FaMib*^  iMtr  Ht^r  ba 
a  HUO  Area  Otiica  or  Multifamify  Servica  Offica  by  letter  or  In  penon).  (2)  an 
application  tor  a  Conditional  Commitmant:  and  (3)  tor  a  Firm  Commitmant  Boti 
(2)  and  (3)  niuct  ba  tubmMad  by  an  approved  aiongagaa  to  a  HUD  Aaaa  OMoa 
or  Multilaiiril)r  Sar^aoaOMoa.  Foratiiaclloan.  wndarSacMon  200.  tM  Applealton 
ttsubmmadtoaHUOAfaaOaicaorMuMamiiySafvwaOMcaatVtaCondMonal 
and  Fwm  CornnsJtment  staget  of  procatskig.  If  Sadion  8  ia  combined  witt  an 
insured  mortgage,  tm  pfuBiiiiwafy  propoaal  procaaiinQ  may  be 
SAMA  or  FaasMity  staget  of  procetatng.  Tha  Knaf  propotal  it  f^ 
esaed  iMtk  tta  Finn  CoMMMaaiartl  Appicabon  ^ 


Iha  Srct  stage  of  an  umnsuradproiocftwfthfiousing  assistance  paymertti  under 
Section  S,  tie  Housing  Asstslanca  Paymanti  Section  8  btodi  «■*  be  checked  at 
iwaSat  blochs  tor  'A  Piahwtary  Ptopoaaf.  "Connanacna*  rwancaig',  and  tlawi 
2  of  Sadton  11*  M  mortgage  insuranca  twU  a»enluat|i  be  used  'Convenaon^ 
Financing*  ia  not  chacted,  bwi  insiaad  tha  btock  "Mongaga  Inauranoa' •  chedMd 
and  tia  Sacbon  o(  Ad  antarad  in  tia  btaah  tpaoa  In  tha  Sacaoa  S  Pialanetwy 
Proposal  stage  do  not  check  SAMA  (Sae  AppraMal  artd  MailM  Analy«s)  or 
toasibility  letier.  unless  SAMA  letter  or  teastHbty  letter  i*  raQuasteO  at  that  tme 
and  tha  SAMA  toaiipaal.  Tha  appaepnali  Modi  tor  4fpeolawrigaga>(ia  Piolii 
MoHMlad.  Nonprobt,  Laaiaad  DMdand,  Buktar-Saaar.  or  Oiharl  and  type  of 
linancatg  (ia  ContunbowM.  QMiM.  Bond,  or  Stali  /^anqr  aaM  be  dieckadl 

tar  Sta  aaatwnl  of  lliaffaipMalad  Mortgage  and  tta  Pannanata  and  h 

Rates  m  tf>e  approprvate  space* 


Except  for  nwfiabtltmtonPwpotate  under  Secbon  202.  a  tponsor  may  eoirtbina 
two  or  tirea  stages  purvtJBd  he/she  has  plant  and  axMbits  that  are  suffidenily 
compleied 

H  a  stage  el  pfooaaMig  •  onMiad,  iha  axt>lbas  tor  tial  stage  ara  tubaHilad  arirtt 
thoea  wtiuaad  tor  a>a  tubaaquani  stage  or  siagaa.  IwlcmiabBW  lor  aS  alagaa 
Rftual  ba  aMhwOtlad  In  irlpOcalaL 

HUO  Area  or  Servioe  Office  personnel  anil  advise  and  assist  spontori  and 

potential  sponsors  at  all  stages  m  connection  mnih  (he  submission  of  appicabons 

Application  Complatlon  R«qulran>anta  For: 

t  tnsurad:  SAMA— Compteto  Page  1.  in  its  anSrsv  Page  2.  ComptaM  only 
Section  Q.  liBfn  46.  Lwid  (Etbmaiad  Martet  Prica  o(  Sila).  Paga  3.  Sadtana  K. 
L  and  M  Feaslbllti^h-A  request  tor  leasibilfty  artafysis  frafiaMitabon)  muttba 
subrrMOed  withihit  torm  compleied  in  Its  entirety  CortdHlonaVFIntt— A  wquasi 
tor  condmonai  or  firm  commitment  must  be  submitied  «Mh  tw  torm  < 
in  Its  entirety 


aiual  ba  ooNiptaaa 
tta  Sacaon  202 


II  Sacaon  202  Osad  Loan  Ttaa  term 

conoaonal  or  am  oomntMnaani  under 
being  requa*  tad. 

Ul  Sections  PreWmbtary P»opeail  Cowplali Paga  1 1n ts antirBty. (tnOcam 
type  of  occupancy ,  le.  Ektefly  (E),  Handteappad  fH)  or  Famly  (F)  in  Sactton  E. 
Un«  Type)  Paga  2.  Sacbon  O.  Lnaa  4«  and  47.  Sacbon  I.  LMa  3a  Paga  S, 
SecDon  K  (u  extent  knoem)  and  Sacbon  M.  Item  2.  Final  Propeaal  Coaiptaia 
»us  torn  n  its  antlraty  axoapl  tor  Section  L 

Saction  A  -  ktonUicallofi 
Item  1 — Enter  pro^  name 

Itema  2  and  3— Enter  HUO  proiact  numbar  tor  mortgaga  inttjranca  attd/or 

Sections,  if  known. 

Sactlon  B  -  Purposa  of  Application 

mdkaM  actena  lai^MetBd  by  diactong  al  appiraWa  btocks 
anataa  tattaca  apprapriaia.  For  axainpla,  il  an  appbcabon  it  being 


Riaking 


jBCitton  mtf  Daacil|)tkin  o(  Pmparty 

T  Swbugh  4— SaS-axplanaiary 

Item  9— Cong^aastonai  Disaiti  may  ba  obtainadpom  rte  Congrvtwonal  Dwac- 
lory.  Maps  Of  CongressorMi  Distncta 

ItaflM  S  #ifotigti  IS    GoV  aaptof  laiory 

ham  11 — (a)  Oetactied  -  A  dtufeBog  sructure  conia«>ing  one  Mng  unit  sur- 
raundad  by  parmanenl  open  spaces.  (b{  Semndetactied  -  A  dwelling  structure 
containatg  aao  contiguoiia  fciing  tmili  separated  by  a  iwrfcal  ifc^von  ivrmed  a 
oonmioa,  party,  or  tot  araffi  fc)  Roat  or  Tottmhotisa  ~  A  eon^atoviior  st^jciuas 
ooniBinIng  Siraa  or  mora  oonbguout  Mng  tmas  aaparatad  t^  a  ivracaf  t^wsion 
termed  common,  party  or  tot  ina  taais  noertoemhovse  unit$  may  not  be 
enctosad  on  mora  tw\  two  sides  by  par%  v  id  kie  «mIs  and  must  love 
permanant  open  space  contiguous  to  ne  lewar  tttr  two  tides  Units  wA  usually 
haM  priMia  amranca  wtd  pmaia  tmanor  tiwt,  (d)  Wall  up  -  A  eiufatmwi 
strudMa  ol  Mao  or  aioM  Itang  tmas  atactt  doat  not  conMm  an  ataMator.  •«  tie 
uniia  MptrMail  howMnmy  by  kwr  andtor  oa*ns  tnuctwal  sifitiiiii.  (Mota 
Structures  oontavung  2  or  more  duvetmg  units,  t^tmttm  ana  stary  or  aa^t  ttnrii, 
wtMch  do  not  comply  with  the  defiruoont  herein  of  either  a  temt-oetachetyniw  or 
antliiaiertaueiyta.sttatbaclassiMdastiaSiMp^  |»>Da»aiu  Smoae-A 
dwaWngsauduaa.  hawing  kee  or  awresianasabowe  l>nis»n»ade  and  ccntarir't 
ona  Of  mora  eia^palofa. 

beta  t»  Strawsli  t»-Sit  tplanaienf 

Sactlon  D  -  tntormatlon  Coneaming  Lanit  or  Proparty 

HaoM  1  ai«d  3— Seb-axplanatoiy. 

b>  Haw  Stnsen  any  cost  paid  or  canaaclBd.inaOdtocntottiai>priM>0piactiata 
pnca.  If  tv  proposed  sua  w*  laquia  daatattion  axpanaa.  or  other  praparaayy 
axpawaa.  Sat  stiouM  ba  atdltMid  and  aat  towU  on  an  aaar hail  ^aat 

hama  4  through  S— Satf-axplanalory 

Item  S-lf  Me  proposed  sita  It  iaaaad.  indcaii  the  dote  aaHMM  af  annutt 
ground  rental. 

bams  to  through  t3— Self-axplanatory 


PagaSatS 


iHUO-aa»t3fov30i«i) 
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S«ctJon  E  -  E»tim*t«  o(  Incom* 


n«<n  1— Unll  Typ*  -  Th«  vmnout  urv!  typ**  »^  oropowl  «'li  "«••  '"'>&'  t>«  "swd 
^  tvj  co.umn  U»uaHy  If*  *»Dnc»00  -itl  t»  oo  lh«  tm..  o<  numt»f  o*  Dedroon>. 
,na<x  nun**  (X  MlM  .^^^  iio.1  wJI  h«v«  »  »»«•  •«  u™t.  w.m  *»  «rn« 
t>«jroom  ary]  b«hroom  count  bj«  »^}n,(c«ilty  <»n«'WM  l^-^fl  "r^  Of  otf>* 
cr«H-K:»n«l>c»  mat  w<~«d  oocmaHy  &.  f»«»cl^  •"  <^  *«w»ot*  tf-ymuttb. 

i  ^.»  !d*?0hc»oo  tor  u™<  VP.  '~»<  «"-*•»'  -^  ^"'^^°^  ''••  'rC 
maaTtof  5  *«*«nt  unrt  !yp«.  THt  c«^  r»«»ly  t»  <Joub*«3  by  "l^^l^  •^f^ 
!N>  •..jono  Im**  m  ha»»  \r^t^mrtn  «s!Br>c«  «t»^  •dd.OorX  »WK»  '»  ™»«*^ 
,n  ««.tio«.(  ()-g«  o«  .fK)m«f  F<x™  HUO  920 1 3  Of  .  pl«n  pap^K  un^fl  ii«o^ 
,nto<m«on  M-.0«n  «  SiWIon  E  hx  m.  «Jd.0OO*  un«  ^p«.  mott  b.  .Bart^ 
(Now  If  m  •n«?im«oi  If  uMd  a  '»m«f%  •sleotk.d on  »>•  ongma*  Fofn,  HUD- 
9?0 '  3  *u»t  be  m«»  lo  !^«l  all  cairtw*  uwng  »>•  apt*c«lion  «ould  b»  Bw*™  »«« 
t>«n  .«  an  art«cN««o«  »>votv,d  )  Car.  IIHI.I  b.  •«areto«l  to  ••«»•*« 
••oaartva  ut»«  tv»«a  a»»  i«ol  o»aa«.«l  o«  •»•  !>••*••<"•*«>♦>»•»*•  "»«^«<  "•♦•^ 
acMrtatlcs.  »uc*<  as  a <*«^rwv»  ot  oo.y  a  te*  »quar»  ••«  boiww^  un-a  Ihal  af« 
olfwrwita  !f>«  tame 

No.  o<  Lhrtog  LWU  -  tnw  ^e'»  *of  *»<:*<  un.i  -ypa  •>•  'H.-oef  of  ir«ii  u™t  type 
T>«  proiect  «iil  ^ave 

No.  ol  Un«t»  Aaalelad  -  Sftow  number  of  »a,>  uou  f|rpe  to  r©ce<..«  Sectoo  9 
Housing  /Uf  tianc*  P«ym«nti  «  any 

UvtoHi  kim  (So.  Fl.)  •  »w  "f^  0*  "^^  '"'^  """  measurwJ  from  »*  .nside 
li«7o«  oomctor  and  artaoof  wait,  and  from  »!•  rwJa  lacaa  of  partiBon. 
MOwaong  (he  irvmg  unK  fro«T>  o^ar  ivmg  of  oofnmaroal  araai 
CompoaWon  olUona  -  Li»l  f>af»  in  abbravi««3  forw ,  the  roo«^»  wim»i  eacn  unil 
tvoe  (1  a  L  for  kving  nxxn  0  for  dimng  room  K  tof  kitctwn.  BR  lor  b•<3^oorT^) 
Tprac^  BR  with  ninbar  o«  bedroom.-^  g  OBR  1BR.  or  28R)  B  lof  batf> 
(pfaoad•thaB•«m1•of••c^^ullba^^  ai.'2fofea<*>h«rtba*  or  any  a>"»"a'»" 
apofOonalB)  Bai  lor  baJcony  ale) 

PBE  Mol  Ni  Rant  (Sac  F-1)  -  Par»onal  Benefii  Expense  (PBE)  sornedmes 
faferred  ID  aa  a  UWrty  Aiowanca  >n  tw  S«aion  B  program  is  ar  a»limaiaonr*a 
uBirties  Of  other  a«p«>«a  B  ba  paKl  by  »nant»  thai  ara  not  indudad  »i  Ha  ownw-i 
moo^fyoon»»ctrania«ama«a  Th•a»•n^alBmu.lbacwT.pallbte•.»^l^eentn•« 
n  Ham  f  1   uolitie*  ( Not  m  Rent) 

Unit  Reni  Par  Mo.  (f)  - Enlar  f>era  »>a proposed  rwrttar  aadi  jn.1  tig^l  4^ 

u«l«  am  oxolved  Tie  issue  o<  proposed  r»ntaidi»«arance  per  »oor  J 

kx  t*  martlet  rnost  be  addressed  Usually  thm  mtdpotnt  rants  »  a  h^ 

sir\jctufa  ara  ra«ec«ad  Tba  doOv  drtleranca  per  Ikxx  if  any  must  be  comm  Jn^ 

caiad  by  the  applicant 

Total  Monthly  Unit  Rerrt  la  the  UnH  Rent  Par  lloolh($)iirr>as^e  No  olU>«ng 

Units  o«  tial  type  and  rapfasents  t>a  Ofosi  income  thai  can  be  arscipafod  lor 

ffiose  units 

Empk)yae(s)  Uvtng  L(oJl(s)  -  L»!  <he  number  of  employee  iivmfl  units  lor  *h<i^ 
rsntal  mcome  ««  noi  be  raoe««3  »»e  square  loot  area  ol  a«a>  un«.  and  Its  unit 

composJDon  Emplorae  Hvmg  units  most  be  ndudad  m  »*  total  units  kx  Ihe 
project  unoe  ^ey  a/lect  prDiecl  operaong  cipense  essmalas 

Itetna  J  through  7— Self  a'planatory 

Ham  •— Ai  SAMA  Of  leas*ilify  stage  rsert  the  esumaiad  gross  Hoor  area  «Nch 
«  ihe  sum  o<  a«  floor  areas  ol  headroom  heigni  witfwi  the  ailanor  wato  V«rtien 
compMKmg  a  -equest  lor  Condiuonal  or  F«m  Commitmwil  »isert  Ihe  gross  IVJor 
araa  compotad  from  »>e  plans 

Item.  9  a«Hl  1 0  -  fsiei  Rentable  ResidentiaJ  Araa,-Net  Rentable  Commeroai  Area 
IS  the  sum  of  afl  iivirvcommera*  araaa  withm  the  eiUBflorwalls  measured  from 
!he  mianof  laces  of  the  ertanof  walls,  oomdor  waits  and  partitions  separaeng  Ihe 
area  from  other  iiv*>g  or  uo»wT<eroal  areas  Eiisang  oomparabla  s»\jctufes 
should  be  used  as  a  guide  by  &<m  sponsor  r>  maknq  these  estimates  al  SAVIA 
stage  At  ne  Con<»tion«  <x  Firm  Commitment  stages,  ihese  amas  should  be 
caKx.ia«ed  from  the  «cior  plans 

Section  F  -  Equlptrwot  and  S«rvlc«»— Se«-aipianarory 
Sactlon  Q  -  Eatfinato  o<  R^plac^n^^nt  Co«< 

Une  1— onusuai  Land  Improvements  -  Enter  cxjst  kx  urusua)  sila  preparabon 
sucT  as  pilings  fetaming  walls  W  etc 

Una  I— 0«ier  L*>d  improvemens  -  Eniar  cost  of  otfw  land  if-pft3vemenis  iuKt' 
as  on  sila  utilitiev  landscape  worti  *tves  and  wallis 

Unee  1  through  9 — Self  e»p<an«to<> 

Une  to— Oener*  Reouiraments  -  See  Unifonn  Sy»»m  tor  Consl-uctwr  Spea- 
Scaoons  Dau  Filmg  and  Cost  Accounting  Pages  1  3  and  1  4 


Unea  11  mrough  20— Se«««p>analo<> 

Une  21— £ni»i-  (he  estimated  cost  per  gross  square  fool  of  building  area  fUne 

20di/iOedDr  iie-^  8  of  Secoon  E,  page  i) 

Une  la— Enter  the  estimated  peood  that  wiU  be  reflected  m  the  constnjcDon 
conB-act  The  oonstrucfion  Bme  pus  the  two  months  equals  the  total  estimated 

"consinjcson  period' 

Une  23 inieresi  is  the  amount  estimated  to  accue  during  *>e  ant^lpated 

conslfv:*on  penod  II  is  computed  on  one-nalt  o«  (he  ksan  amount 

Una  24 Taies  which  accrue  dunng  t\»  construction  are  estimated  and  m 

eluded  as  the  tan  amount 

Una  2S— Insurance  includes  lire,  windstorm.  e»ter>ded  coverage,  liability  and 
other  nsKs  customaniy  insured  against  m  the  commumfy  It  does  not  include 
wofKmen  s  compensation,  pr  pub.ic  Kaomty  insurance,  which  are  included  m  the 
cos;  est)r-a">e 

(Note  bnes  26  throjg^  31  are  not  applicable  to  Section  2C2  Direc!  Loan 
aopicaoonj  ) 

Una  2« H  JD  Fi-i*  mcrgage  insurance  pfemium  is  Ihe  amount  to  be  earned 

dunng  (he  esumaiBdconstrucoonpenod  The  amount  shouW  be  computed  on  the 

requested  loan  amount  all/2o»l%  per  year  or  fraction  of  a  year  If  theesomated 

constrjcbon  penod  eioeeds  one  year,  Ihe  premium  »nll  be  based  on  a  rwo-year 

penod 

Une  27— WUO'FmA  eiammation  tee  is  computed  at  $3  per  $1000  of  the 

requested  loan  amouni 

Une  2»—wuO'Fha  inspection  tee  IS  computed  at  M  per  $1 000  of  the  requested 

lo«i  aiTWjnt  when  ffte  pn^iact  involves  new  construction  and  on  the  estimated 

cost  of  rehabilitation  when  tm  protect  involves  the  rehabilitation  o»  an  emsung 

structore 

Una  29 Finanong  tea  iS  computed  at  a  maximum  ol  2°«o  on  the  toan  amouni 

It  «  an  miBal  service  charge  This  toe  is  not  lo  be  contused  with  discounts 

Une  3(V-€niBr  FNMA.'GNMA  tee  hw»  HUO  Fwld  Office  personnel  will  adv.se 
mterMiad  sponsors  and  morto»0««*  o'  *^  cufT»hi  maximum  allowabte  rate  tot 
Vm  tee  wxi  tie  oondiBons  pursuant  to  which  such  toe  may  be  mduded 

^J  IS  the  Altowwice  to  Make  Protect  OpefatIor^al  and  is  computed 
•^^  -vy  m«j»num  Mortgage  insurance  amount  It  is  allowable  in  cases 
"iTvolving  nonprofit  mortgagors  (not  induting  cooperaDve  mortgagofsl 


Une  12— SeH-e.piaratory 

Une  J»— "''ifle  Mvi  Recorting  Expenses  -  This  is  Ihe  cost  typ«:aily  mcuTed  tor 
ih«««  Hems  by  mortgagor  In  oonnecton  with  a  mortgage  transaction  This  cost 
oeneraiiy  includes  such  items  as  record»>g  fees  mortgage  and  stamp  taxes  cost 
ol  suivey.  and  title  msu'anca  including  al!  tiCe  wc*  involved  between  inoa!  and 

final  endorsement 

UneM — Self  explanatory.  »• 

Unee  35,  M  and  37— Legal  Organizational  and  Cost  Certification  Au<4t  Fee  - 
This  estimato  •  B  be  based  upon  the  typical  cost  usually  rKurred  for  these 
services  m  ff»  *»a  where  Ihe  protect  is  lo  be  located  These  items  must  be 
reoorded  separately 
Une  M — Seit-enpianatory, 

Une  3»— Builder's  and  Sponsor's  Profit  and  Risk  Allowance  -  This  is  based  on 
total  esBma»d  cost  of  on-siia  utiiOes,  landscape  work,  structures,  general  over- 
he«3  expenses,  architecrs  lees  canning  charges  Snancing  togal  organization 
and  audit  expenses  H  is  altowaWe  m  220  221  (dH3)  bmrtad  Dislnbutionor  proln- 
moovated,  236  Lim.wd  Distnbubon.  221  (dK*)  "Od 231  profrt-mo«vated protects 
It  •  m  l«u  ol,  and  no!  m  addtion  lo,  builder's  profit 

Une  •0— Consultanrs  Fee,  if  any  entor  amount  »  be  charged  the  non-proLt 

sponsor  by  a  qualified  conaUtani 

Una  41— Supplemental  Management  Fund  tor  subsidzed  Itvmg  units  only  - 

Aik3w«>ca  must  not  exceed  I'.OO  per  assisted  unit  exdudng  non^/evenue 

produang  units,  i1  any 

Une  42— Contngency  Reserve  -  An  amount  allowable  kx  rehabliiatior  protects 

only  not  to  exceed  10%  o»  ^e  sum  o«  Una  1 1  »i  Section  Q 

Unea  43,  44  and  45— SeH-explanatory 

Une  46— Land  (Estimaiad  Mark«  Pnce  of  Sue)  -  Enter  sponsor's  esomate  ol 
fTwtM  pnce  ol  si«  mdudhig  oB-sita  oosis  If  stia  was  purchased  trom  pubHe 
body  kxaspeofic^se.intor  purchase  pno*  plus  hold»iooo«  and  any  olher 
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cost  that  the  purchaser  i«  rtqum^  to  pay  purstiant  to  specific  conditions  of  the 
contract  ol  s«a  For  rtoHaWHa*ow  iniaffene  0w  'As  is'  Value  of  Property 

UnM  47  and  4«— SeV^vptenalory 

Section  H  -  Annual  Inconv*  Comput«iion»-6eif-ex|taMiory, 

Stction  I  -  EstkiMt*  04  Annual  Exp«nM 

Unea  1  <wowgll  12— SeH-eaptonatory 

Una  13— Other  -  RefteO  expense  not  specificaRy  Sstett  such  at.  pMtjed  aacuf- 
Ity  Contract  Secvriiy  it  proUdsd  shovW  Indude  contract  guard  aeoAce,  per- 
tormad  aWwr  pan  or  MMima.  in  oonnacton  mOi  project  ofieraiton  0  tecurlry 
servwM  are  partormed by  staM  emptoyees.  tie*  salanes  are  indkided  under  Une 
1 2  Payrot  expense 

Unaa  >4  Ihroitflh  30— S««-«ipianatory. 

In  housing  Ibr  ffw  Ektorty.  Una  23.  wB  toctode  only  the  expertses  resulting  from 
supplying  lenanu  «lt«  shatlw  arwiuMMaa  mckKted  in  the  rent.  Separate  income 
and  expense  budgets  tor  supplyvifl  tenants  wilh  non-shatar  sarMoea  mutt  ba 
shown  on  Form  KUO-920t3-E.  supplentenl  to  Ihw  application  and uaed  wan  an 
Ekterty/Handtoapped  Housing  pnsposals 

Saction  J  -  Total  Satttamant  Raqulramants 

Una  V- Sa»^»ptanato»y. 

Una  >— Enter  amount  laiiuaad  to  dear  M»  to  tita  It  land  «  to  be  acquired^  the 
unpadbaiancaoiaiapuKliMapncaiMlbaantoiad  H leasehold. orlandOMnad 
tree  mtti  dear  ot  ancunbranoaa.  aniar  "nana.'  Indabiedness  apalnat  tend  muat 
be  supported  by  opttons.  purchase  aoiaamanti,  pay-oft  baiancaa.  ale 

Uaa  S— Enter  tie  sunt  ol  1>avatopfnanl  Co&r  and  'Land  todefctednaM  * 

Una  4— Enter  prtndpal  amouni  el  inoHBagewquatted. 


Une  S— SatMaptanalory 

Llnal  CntartiaarnouKt  required  to  waatoperaang  and  ewMsenaceei^ierwe 
IroNi  proiact  comptetton  until  such  time  at  income  a  adaoiiate  to  prvwoe  a  sen 
SMSt^ting  eparatton 

Una  7 — Enter  dMCOunt  to  be  paid  for  placement  ol  the  pennaneni  mortgage  as 
wel  ai  any  discourtt  raqutred  by  the  construction  iporw 

Una  $— Entai  tia  mawnum  interest  yi«M  cost 

Uwat  Cntai  2  paicantol  fie  mortgage  amount  icquesied  Noenayitivqur^ 
tor  nonpfott  Mortgagors. 

Una  ■»•— Enter  one-haR  ol  one  percent  i  5%  o(  re  tots  can  fpo^t'ec  o' 
$10,000.  nhMttevai'  tt  tia  tosser 

Una  t1 — Enter  Iha  coat  of  required  improvements  beyond  pnipeny  lines  suc^ 
landuMtet,  ale  .which  wiit  not  be  mstaCedaiputiico'  utJity  compart^ 


U — Enter  wtocolwn  expenses  m  excess  oi  amouni  afiowec  "■:  rBpiscen^e^' 

Uaa  19— Oaier  -  Enter  any  and  all  cost  not  iderttfAed  elsewhere 
Una  14 — Sel>-explar«!ofy.  ""•  ^ 

r  pnnwpaMs)  cash  contribution 


Una  1ft— Idenaty  teas  «iah«d  or  dalened  durmg  ccnatructon  or  paid  by  meane 
otiar  ttan  cash.  La.,  BSPRA,  buikter't  profit  oentrfy  gran«s.ioans  ar>c  the 
laspacava  amour^a. 

Una  17— 8e*-axplanalory 

SaeUons  K,  L,  M,  and  H—S«>i  explanatory 
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DEPARTHEMT  OF  HOUSIMQ  AND 
URBAN  DEVELOPMENT 

Excerpts  From  Unpublished  Notice  of 
Funding  AviMabWty.  Illustrating 
Inf onnation  Cqllectiofts  Oraft-^ot 
Being  Put>lished  for  Effect 

Office  of  Assistant  Secretary  for 
Housing— FedersI  Housing 
Commissioner 

(Oock*t  Na  Fn-29S7] 

mXE  Notice  of  Fund  Availability 
(NOFA)  for  Supportive  Housinj?  for 
Persons  with  Disabilities 
AOCNCV:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing     . 
Commissioner,  HUD 

ACnoic  Notice  of  fund  availability  for 
FY91. 


UMI 


fon  FuirrxcR  iNPomiATiOM  cowtact: 

The  HUD  Field  Office  for  your 

jurisdiction. 

SUPPUMENTANV  INFOttMATKMC 

Paperworit  Reduction  Act  Statement 

The  Department  has  submitted  this 
JFA  to  the  Office  of  Management  and 
Budget  (OMB)  for  revievi*  under  the 
Paperwork  Reduction  Act  of  1980. 
Pending  approval  of  these  collections  of 
information  by  OMB  and  the  assignment 
of  an  OMB  control  number,  no  person 
may  be  subjected  to  a  penalty  for  failure 
to  comply  with  these  information 
collection  requirements.  The  OMB 
control  number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Re^ster 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  NOFA  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Findings  and 
Certifications.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Development.  Rules  Docket 
Clerk.  451  Seventh  Street,  SW..  room 
10276.  Washington.  DC  20410".  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attention:  HUD  Desk  Officer. 
rtwra  3001,  Washington,  DC  20630. 


I.  Purpose  and  Substantive  Description 

A.  Authority 

Section  811  of  the  National 
Afffordable  Housing  Act  (the  NMi  Act) 
authorizes  a  new  supportive  housing 
program  for  persons  with  disabilities 
and  replaces  assistance  for  persons  with 
disabilities  previously  covered  by 
section  202  of  the  Housing  Act  of  1959 
(section  a)2  continues,  as  amended  by 
section  801  of  the  NAii  Act.  to  authorize 
supportive  housing  for  the  elderly)  The 
purpose  of  section  811  is  to  enable 
persons  with  disabiUties  to  live  with 
dignity  and  independence  nvithin  their 
communities  by  expanding  the  supply  of 
supportive  housing  that  is  designed  to 
accommodate  the  special  needs  of  such 
persons  and  provides  supportive 
services  that  address  the  individual 
health,  mental  health,  and  other  needs 
of  such  persons.  The  Secretary  is 
authorized  to  provide  assistance  to  ..    v. 
private,  nonprofit  organizations  to 
expand  the  supply  of  supportive  housing 
for  persons  with  disabilities.  The 
assistance  will  be  provided  as  capital 
advances  and  contracts  for  project 
rental  assistance  in  accordance  with  the 
Interim  Rule  for  part  890  also  published 

on  this  date  (    PR         )• 
•        •        •        •        • 

Of  particular  interest  is  the 
Department's  implementation  of  section 
105  of  the  NAH  Act  which  would  require 
that  an  application  for  this  program 
include  a  certification  of  consistency  of 
the  proposal  with  an  approved 
Comprehensive  Housing  Affordability 
Strategy  ("CHAS")  for  the  jurisdiction  in 
which  the  proposed  project  is  to  be 
located  See  the  interim  rule  published 
on  February  4. 1991  (56  PR  4480).  The 
Supportive  Housing  for  Persons  with 
Disabilities  Interim  rule  provides  that 
the  CHAS  certification  requirement  will 
not  apply  for  FY  1991  funding  of  this 
program.  However,  beginning  with  the 
FY  1992  funding  round,  all  applications 
for  funding  under  this  program  must 
include  a  certification  from  the 
responsible  public  official  that  the 
project  is  consistent  with  an  approved 
CHAS. 

For  FY  1991  applicaUons.  the  CHAS 
certification  requirement  is  not  being 
applied  to  this  program,  because  it  is  not 
statutonly  required  for  this  year  and  it  is 
not  feasible  due  to  the  amount  of  time 
required  of  a  State  or  locality  to  develop 
a  CHAS.  incK'ding  the  hearing 
necessary  to  obtain  citizen  participation, 
and  obtain  a  certification  of  consistency 
for  FY  1991  funding.  Therefore,  to  be 
most  fair  to  entrants  In  this  now 
significantly  revised  program,  the 
Department  is  providing  transition  by 


delaying  applicability  of  the  CHAS 
certification  until  FY  1992. 

Also  of  special  interest  is  a  new 
statutory  requirement  for  a  certification 
by  the  appropriate  state  or  local  agency 
that  the  services  identified  in  the 
application  are  well  designed  to  serve 
the  needs  of  persons  with  disabilities,  in 
order  to  fullfiU  this  requirement. 
Sponsors  must  submit  one  copy  of  their 
application  to  the  appropriate  state  or 
local  agency  identified  by  the  Field 
Office  in  the  application  package 
simultaneously  with  their  submission  of 
their  application  to  the  appropriate  Field 
Office.  Also  included  with  the 
application  package  will  be  a 
certification  form  that  the  Sponsor  shall 
transmit  to  the  state  or  local  agency, 
along  with  its  application,  for  the  state 
or  local  agency  to  indicate  that  it  has 
reviewed  the  supportive  services  plan 
and  whether  or  not  the  services  are 
appropriate  to  the  needs  of  the  proposed 
disabled  population.  Once  the  state  or 
local  agency  completes  its  review  of  the 
supportive  services  plan,  it  must 
complete  the  certification  form  and 
forward  it  to  Field  Office  witnin  30  days 
of  the  section  811  appUcation  deadline 
date.  Unlike  the  Section  202  Program  of 
Housing  for  Handicapped  People  where 
the  appropriate  state  agency's  review  of 
the  service  plan  description  was 
optional,  in  the  section  811  program,  the 
state  or  local  agency's  certification  that 
the  services  are  appropriate  is  required 
for  approval  of  the  Sponsor's 
application.  Applications  which  do  not 
contain  such  a  certification  will  not  be 
funded. 
•        >        •        •        • 

D.  Preliminary  Evaluation  and  Selection 
Criteria 

1.  Preliminary  Evaluation 

Applications  for  section  811  fund 
reservations  for  housing  for  persons 
with  disabilities  diat  meet  the  following 
Initial  threshold  requirements  at 
preliminary  evaluation  will  be  eligible 
for  technical  processing: 

(a)  Application  was  received  by  HUD 
at  the  appropriate  address  by  [60  days 
after  publicaUon),  and  was  complete  or 
was  missing  no  more  than  one  complete 
exhibit  (excluding  exhibits  which  are 
certifications); 

(b)  Sponsor  acceptably  corrected 
deficiencies  (including  furnishing 
missing  certifications)  within  14 
calendar  days  from  the  date  of  the 
notification  of  deficiency  letter 

(c)  Sponsor,  proposed  facilities  and 
proposed  occupants  are  eligible  under 
section  811: 


(d)  Sponsor  has  experience  in 
developing  and/or  operating  housing, 
medical  or  other  facilities  and/or 
providing  services  to  the  disabled, 
families  or  minority  groups; 

(e)  There  is  reasonable  expectation 
that  the  Sponsor  can  meet  the  Minimum 
Capital  Investment  requirement  and 
start-up  expenses; 

(f)  Application  contains  evidence  of 
control  of  a  site  or  the  appropriate 
Identification  of  a  site; 

(g)  The  Sponsor  is  in  compliance  with 
civil  rights  laws  and  regulations  as 
follows: 

(1)  There  are  no  pending  civil  rights 
suits  against  the  Sponsor  instituted  by 
the  Department  of  Justice; 

(2)  TTiere  are  no  outstanding  findings 
of  noncompliance  with  civil  rights 
statutes.  Executive  Orders  or  regulations 
as  a  result  of  formal  administrative 
proceedings,  or  where  the  Secretary  has 
issued  a  charge  under  the  Fair  Housing 
Act.  unless  the  Sponsor  is  operating 
under  a  compliance  agreement  designed 
to  correct  the  areas  of  non-compliance; 

(3)  There  has  not  been  a  deferral  of 
the  processing  of  applications  from  the 
Sponsor  imposed  by  HUD  under  title  VI 
of  the  Civil  Rights  Act  of  1964.  the 
Attorney  General's  Guidelines  (28  CFR 
50.3),  and  the  HUD  title  VI  regulations 
(24  CFR  1.8)  and  procedures  (HUD 
Handbook  8040.1). 

(h)  Even  without  a  site  visit,  it  is 
reasonable  to  expect  the  proposed  site 
meets  site  and  neighborhood  standards, 
including  minority  disabled 
concentration  considerations,  and  is  not 
in  a  floodway  or  Coastal  High  Hazard 
Area; 

(i)  There  is  sufficient  market  demand 
for  the  number  and  type  of  units 
proposed  based  on  preliminary  review; 

(j)  Application  included  a  supportive 
services  plan  meeting  the  requirements 
of  I  890.265(c)(15);  and 

(k)  Application  was  responsive  to  the 
Field  Office  Invitation. 


n.  Application  Process 

All  applications  for  section  811  fund 
reservations  submitted  by  eligible 
Sponsors  must  be  filed  with  the 
appropriate  HUD  Field  Office  and  must 
contain  all  exhibits  required  by  this 
NOFA. 

Immediately  upon  publication  of  this 
NOFA.  Field  Offices  shall  notify 
minority  organizations  within  their 
jurisdiction  involved  in  housing  and 
community  development  and  groups 
with  special  interest  in  housing  for 
disabled  households. 

Within  three  weeks  of  the  date  of  this 
Notice,  HUD  Field  Offices  will  publish  a 
one-time  Invitation  as  required  by 


S  890.205(b)  of  the  Interim  Rule,  in 
newspapers  of  general  circulation,  and 
in  any  minority  newspapers  serving  the 
Field  Office  jurisdiction.  Field  Offices 
will  accept  appUcations  after 
publication  of  the  Invitation.  No 
application  will  be  accepted  after  the 
regular  closing  time  of  the  appropriate 
Field  Office  on  [60  days  after 
pubhcation].  unless  that  time  is 
extended  by  a  Notice  published  in  the 
Federal  Register.  Applications  received 
after  that  date  and  time  will  not  be 
accepted,  even  if  postmarked  by  the 
deadline  date.  Applications  submitted 
by  facsimile  are  not  acceptable. 

Organizations  interested  in  applying 
for  a  section  811  fund  reservation  should 
provide  the  appropriate  Field  Office 
with  their  names,  addresses  and 
telephone  numbers,  and  advise  the  Field 
Office  whether  they  wish  to  attend  the 
workshop  described  below.  U'JD 
encourages  minority  organizations  to 
participate  in  this  program  as  Sponsors, 
Field  Offices,  at  the  date  and  time 
specified  in  the  Invitations,  will  conduct 
workshops  to  explain  the  Section  811 
Program  and  the  Seed  Money  Loan 
Program  under  section  106(b)  of  the 
Housing  and  Urban  Development  ,^ct  of 
1988.  Under  this  latter  program.  lUJD 
makes  direct,  interest-free  loans  to 
approved  nonprofit  section  811  eligible 
Owners  to  cover  certain  start-up 
expenses.  Section  106(b)  apphcations 
should  be  submitted  simultaneously 
with  the  section  811  application.  HUD 
will  consider  section  106(b)  apphcations 
with  the  section  811  apphcations. 

HUD  strongly  recommends  that 
prospective  applicants  attend  the  local 
Field  Office  workshop.  More  detailed 
information  covering  the  time  and  place 
of  the  particular  workshops  will  be  set 
out  in  the  Field  Office  Invitation. 
Interested  persons  with  disabihties 
should  contact  the  Field  Office  to  assure 
that  any  necessary  arrangements  can  be 
made  for  them  to  enable  their 
attendance  and  participation  in  the 
workshop.  While  strongly  urged  to  do 
so.  if  Sponsors  cannot  attend  a 
workshop,  application  packages  and 
handbooks  can  also  be  obtained  from 
the  Field  Offices.  Contact  the 
appropriate  Field  Office  with  any 
questions  regarding  the  submission  of 
applications. 

At  the  workshops,  application 
packages  will  be  distributed,  application 
procedures  and  requirements  (including 
the  Department's  equal  opportunity, 
environmental,  design  and  cost 
requirements  and  required  exhibits)  will 
be  explained.  Also,  concerns  such  as 
local  market  conditions,  building  codes, 
historic  preservation,  floodplain 
management,  displacement  and 


relocation,  zoning,  housing  costs,  and 
states'  positions  on  funding  supportive 
services  to  group  home  residents  will  b" 
addressed. 

III.  Application  Sulnnissioo 
Requirements 

A.  Application 

Each  application  shall  include  all  of 
the  information,  matenals,  forms,  and 
exhibits  listed  in  paragraph  2  of  this 
section  and  must  be  indexed  and 
tabbed.  The  Field  Office  will  base  its 
determination  of  the  eligibility  of  the 
Sponsor  for  a  reservation  of  section  811 
capital  advance  funds  on  the 
information  provided  m  the  application. 

In  preparing  apphcations.  applicants 
will  be  able  to  utilize  information  and 
exhibits  previously  prepared  for  pnor 
section  202  apphcations  or  for 
apphcations  for  other  fundmg  programs. 
Examples  of  exhibits  that  may  be 
readily  adapted  or  amended  to  decrease 
the  burden  of  apphcation  preparation 
include  amonp  others  those  on  previous 
participation  in  the  section  202  program; 
applicant  experience  m  housing  and 
services;  financial  capacity,  supportive 
services  plan:  community  ties,  and 
experience  serving  minonties 

1,  Application  contents 

(a)  Each  applicant  (Sponsor)  shall 
include  on  a  Form  HUD-Q2013, 
Application  for  Multifamily  Housing 
Project; 

(1)  The  name,  address,  and  telephone 
number  of  the  Sponsoris): 

(2)  The  name,  title,  address,  and 
telephone  number  of  the  officer  or 
director  of  the  Sponsor  s  Board  of 
Directors  to  whom  communications 
should  be  addressed; 

(3)  TTie  following  specific  information 
regarding  the  project: 

(i)  number  of  units  requested  by 
bedroom  type  and  the  number  of 
residents  (if  independent  living  facility) 
or  the  number  of  bedrooms  and  number 
of  residents  to  be  housed  in  each  group 
home; 

(ii)  dollar  amount  of  the  capital 
advance  requested: 

(iii)  estimated  land  cost; 

(iv)  number  and  tv-pe  of  structures; 

(v)  number  of  stones  planned  and 
whether  an  elevator  will  be  included; 
and 

(vi)  development  method  (new 
construction,  rehabilitation,  or 
acquisition  (group  homes  and  RTC 
properties)), 

(b)  Additional  exhibits  must  Incluoe: 
(1)  A  Housing  Consultants  Resume, 

Conti-act  (Form  HUD  92531A-E}il  end 
an  Identity  of  Interest  end  Disclosure 
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Certification  (if  the  Sponsor  has 
employed  a  project  consultant). 

(2)  Evidence  of  each  Sponsor's  legal 
status  as  a  private  nonprofit 
orsanization.  including  the  fullowins: 

(i)  Articles  of  incorporation, 
constitution,  or  other  organizational 
documents 
(ii)  Bylaws; 

(iii)  A  typed  Incumbency  certificate, 
listing  all  officers  and  directors,  title, 
beginning  date  of  each  person's  term 
and  when  that  term  expires.  It  must  be 
certified  by  an  officer  of  the  Sponsor 
that  It  constitutes  all  duly  qualified  and 
sitting  officers  and  directors  as  of  the 
date  the  application  is  filed  with  HUD: 

(iv)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  all  Sponsors, 
including  churches).  A  nonprofit 
organization  organized  in  the 
Commonwealth  of  Puerto  Rico  and 
exempt  from  income  taxation  under 
Puerto  Rico  law,  has  never  been  hable 
for  payment  of  Federal  income  taxes, 
and  does  not  pay  patronage  dividends 
may  be  exempt  from  the  requirement  set 
out  m  the  previous  sentence  if  they  are 
not  eligible  for  tax  exemption;  and 
(v)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  have  any  finanaal  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  which  has  or  will  have  a 
contract  with  the  Owner 

(3)  Satisfactory  evidence  that  the 
Sponsor 

(i)  has  the  necessary  legal  authority  to 
sponsor  the  project  and  to  assist  the 
Owner  to  finance,  acquire,  construct  or 
rehabilitate  and  maintain  the  project; 
and 

(ii)  will  form  an  Owner  (as  defined  in 
S  890  105)  after  the  issuance  of  the  fund 
rH9er%atioa  will  cause  the  Owner  to  file 
a  rrquest  for  determination  of  eligibility 
and  a  request  for  a  capital  advance 
under  I  890.300.  and  will  provide 
sufficient  resources  to  the  Owner  to 
ensure  the  development  and  long-term 
operation  of  the  prnieot. 

(41  A  description  of  the  Sponsor's  ties 
to  the  community,  including  the  minority 
community  and  any  statements  of 
support  fnr  the  protect  by  members  uf 
the  community  in  which  the  project  is  to 
be  located  and  state  and  local 
organizations  familiar  with  the  needs  of 
disabled  individuals  propused  to  be 
housed 

(5|  Kvulence  of  previous  participation 
in  HUD  programs,  by  the  Sponsor,  its 
officers  or  directors,  on  Form  HUD  2530. 
If  none,  forms  must  be  submitted 
indicating  'No  previous  experience." 

(ft)  A  description  of  any  financial 
default,  modification  of  terms  and 
conditions  of  financing,  or  legal  action 


taken  or  pending  against  the  Sponsor  or 
Its  officers,  directors,  or  trustees  in  their 
corporate  capacity. 

(7)  A  description  of  the  following: 

(i)  any  other  rental  housing  projects. 
medical  and/or  other  facilities 
sponsored,  owned  or  operated  by  the 
Sponsor,  including  a  description  of 
expenence  in  providing  housing. 
medical  and/or  other  facilities  to 
yersons  with  disabilities  and/or  lo 
families;  and 

(li)  the  Sponsor's  experience  in 
providing  housing,  medical  or  other 
facihties  and/or  services  to  minority 
persons  or  families  and  in  contracting 
with  minority  and  women-owned 
business  enterprises. 

1 8)  A  description  of  the  Sponsor's  past 
or  current  involvement  in  any  programs 
other  than  housing  (including  its 
provision  of  services)  that  demonstrates 
the  Sponsor's  management  capabilities 
and  experience,  including  a  description 
of  the  Sponsor's  experience  in  serving 
disabled  persons  and/or  families. 

(9)  A  certified  Board  Resolution, 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project{s),  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  ovm. 
manage  and  ensure  the  provision  of 
appropriate  services  in  connection  with 
the  proposed  project,  and  that  it  reflects 
the  will  of  its  membership 

(10)  A  list  of  the  applications,  if  any. 
the  Sponsor  has  submitted  or  is  planning 
to  submit  to  any  other  Field  Office  in 
response  to  the  current  Invitations  under 
this  NOFA.  the  NOFA  for  Supportive 
Housing  for  Persons  Disabled  as  a  result 
of  Infection  with  KnV  (     PR        .May     , 
1991).  and  the  NOFA  for  Supportive 
Housing  for  the  Elderly  (     FR         ,  May 

,  1991).  Indicate  by  Field  Office,  the 
proposed  location  by  city  and  state,  the 
number  of  units  requested,  and  the 
financial  commitments  related  to  each 
application 

(111  An  estimate  of  start-up  expenses 
for  the  project  and  the  source  of  funds  to 
meet  these  expenses.  If  the  Sponsor 
plans  to  use  a  section  106(b)  seed  money 
loan,  an  application  (Form  HUD-92290) 
for  such  loan  must  be  submitted  with 
required  attachments. 

(12)  Evidence,  in  the  form  of  a 
certified  Board  Resolution,  of  the 
Sponsor  8  willingness  to  fund  the 
Minimum  Capital  Investment,  estimated 
startup  expenses,  and  any  associated 
development  or  operating  costs  related 
to  Items  not  covered  by  the  capital 
advance  under  8  890,240  and  to  ensure 
the  development  and  long-term 
operation  of  the  project  Alsa  as 
evidence  of  the  Sponsor's  financial 
ability  to  cover  these  costs,  include: 


(i)  A  brief  narrative  description  of 
financial  history, 

(ii)  copies  of  balance  sheets  and 
statements  of  Income  and  expenses  for 
each  of  the  past  three  years  that  the 
Sponsor  has  operated.  The  financial 
statements,  at  a  minimum,  must  include    • 
the  information  contained  in  Form 
HUD-92417,  and  a  certification  pursuant 
to  the  criminal  warning  provided  in  U.S, 
Criminal  Code.  Section  1001,  Title  18 
U.S.C.; 

(iii)  Form  HUD-2013  Supplement 
Application  for  Project  Mortgage 
Insurance,  listing  current  bank  and  trade 
references;  and 

(iv)  a  list  of  all  FY  1990  and  prior  year 
projects  to  which  the  Sponsorfs)  is  a 
party,  identified  by  project  number. 
Field  Office,  funding  year  and  month 
and  year  of  Initial  closing,  current 
status,  (if  finally  closed,  indicate  month 
and  year),  and  financial  requirements 
for  closing. 

(13)  A  narrative  description  of  the 
proposed  housing  including: 

(i)  Evidence  of  control  of  an 
approvable  site  or  identification  of  a 
site  for  which  the  Sponsor  provides 
reasonable  assurances  that  it  will  obtain 
control  within  6  months  from  the  date  of 
fund  reservation  (if  Sponsor  is  approved 
for  funding); 

(A)  If  the  Sponsor  has  control  of  the 
site.  It  must  submit  the  following 
information; 

(1)  Evidence  that  the  Sponsor  has 
entered  into  a  legally  binding  option 
agreement  to  purchase  or  lease  the 
proposed  site;  or  has  a  copy  of  the 
contract  of  sale  for  the  site,  a  deed,  long- 
term  leasehold  or  other  evidence  of  legal 
ownership  of  the  site  (including 
properties  to  be  acquired  from  the  RTC) 
The  option  agreement  period  should 
extend  through  the  end  of  the  current 
fiscal  year  and  contain  a  renewal 
provision  to  guarantee  site  availability 
through  the  subsequent  stage  of 
processing.  The  Sponsor  must  also 
identify  any  restrictive  covenants.  In  the 
case  of  a  site  to  be  acquired  from  a 
public  body,  evidence  that  the  public 
body  possesses  clear  title  to  the  site, 
and  has  entered  into  a  legally  binding 
agreement  to  lease  or  convey  the  site  to 
the  Sponsor  afier  it  receives  and  accepts 
a  notification  of  section  811  fund 
reservation  and  identification  of  any 
restrictive  covenants.  However,  in 
localities  where  HUD  determmes  the 
time  constraints  of  the  funding  round 
will  not  permit  all  of  the  required  official 
actions  {e.g..  approval  of  Community 
Planning  Boards]  which  are  necessary  to 
convey  pubbcly-owned  sites,  a  letter  in 
the  application  from  the  Mayor  or 
Director  of  the  appropriate  local  agency 


,  ,    Indicating  their  approval  of  conveyance 
of  the  site  contingent  upon  the 
necessary  approval  action  is  acceptable 
and  may  be  approved  by  the  Field 
Office  if  it  has  satisfactory  experience 
with  timely  conveyance  of  sites  from 
that  public  body,  bi  such  cases, 
doCTunentation  shall  also  include  a  copy 
of  the  public  body's  evidence  of 
ownership  and  whether  there  are  any 
restrictive  covenants.  [NOTE:  A 
proposed  project  site  may  not  be 
acquired  or  optioned  from  a  general 
contractor  (or  its  affiliate]  which  will 
construct  the  section  811  project  or  from 
any  other  development  team  member.) 

(2)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  any  area  of  racial 
concentration  delineated; 

(3)  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  the  beUef  that  the  proposed 
action  will  be  completed  successfully 
before  the  receipt  of  the  conditional 
commitment  application  [e.g.,  a 
summary  of  the  results  of  any  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classifications  and  the  time 
required  for  such  rezoning,  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.): 

(4)  A  statement  that  (a)  identifies  all 
persons  (families,  individuals, 
businesses  and  nonprofit  organizations 
(identified  by  race/minority  group,  and 
status  as  owners  or  tenants)  occupying 
the  property  on  the  date  of  submission 
of  the  application  for  fund  reser\'ation 
(or  date  of  initial  site  control,  if  later); 
(b)  indicates  the  estimated  cost  of 
relocation  payments  and  other  services, 
and  (c)  identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

NOTE;  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  section 
611  captial  advance,  the  sponsor  must 
provide  evidence  of  a  firm  commitment  of 
these  funds.  Due  to  potentially  high 
relocation  costs,  sponsors  are  encouraged  to 
utilize  sites  which  involve  minimal  or  no 
relocation  costs. 

(5)  An  indication  as  to  whether  the 
Sponsor  is  willing  to  seek  a  different  site 
if  the  preferred  site  is  unapprovable,  and 
if  so,  a  reasonable  assurance  that  site 
control  will  be  obtained  within  6  months 
of  fund  reservation. 

(B)  If  the  Sponsor  has  identified  a  site, 
but  does  not  have  it  under  control,  it 
must  submit  the  following  Information: 

(1)  A  description  of  the  location  of  the 
site,  neighborhood/community 
characteristics  (to  include  racial  and 


ethnic  data)  and  amenities,  and  adjacent 
housing  and/or  facilities; 

(2)  A  desaiption  of  the  activities 
undertaken  to  identify  the  site  as  well  as 
what  actions  must  be  taken  to  obtain 
control  of  the  site.  If  approved  for 
funding; 

(3)  An  indication  as  to  whether  the 
site  is  properly  zoned.  If  It  is  not  an 
indication  of  (he  actions/time  necessary 
for  proper  zoning;  and 

(4)  A  status  of  the  sale  of  the  site. 

(5)  An  indication  as  to  whether  the 
site  would  involve  relocation. 

(ii)  If  and  how  the  project  will 
promote  energy  efficiency  and  if 
applicable,  innovative  construction  or 
rehabilitation  methods  or  technologies 
to  be  used  that  will  promote  efficient 
construction. 

(iii)  An  identification  of  all  community 
spaces,  amenities  or  features  planned 
for  the  housing.  A  description  of  how  the 
spaces  will  be  utilized  also  must  be 
included.  If  these  community  spaces, 
amenities,  or  features  would  not  comply 
with  the  design  and  cost  standards  cf 
S  890.220,  the  Sponsor  must  demonstrate 
its  ability  and  willingness  to  contribute 
both  the  incremental  development  cost 
and  continuing  operating  cost 
associated  with  the  community  spaces, 
amenities  or  features, 

(iv)  A  written  description  of  the 
design  of  the  proposed  housing  Including 
any  special  design  features  and 
community  space  necessary  to 
accommodate  the  physical  needs  of  the 
proposed  residents  and  the  provision  of 
supportive  services.  Included  with  the 
wntten  description  must  also  be  a 
schematic  drawing  of  each  floor  of  the 
project  noting  the  location  of  any  special 
design  features  as  well  as  a  tj-pical 
bedroom  in  a  group  home  or  a  tj'pical 
unit  in  an  independent  Ining  facility 
with  approximate  dimensions,  and 
community  space  for  the  provision  of 
supportive  services, 

(v)  For  group  homes  to  be  licensed  as 
intermediate  care  facilities  (in  which 
funding  for  the  intermediate  care  is 
provided  under  Title  XIX  of  the  Social 
Security  Act)  that  serve  persons  with 
developmental  disabilities,  the  following 
must  be  submitted: 

(a)  Evidence  demonstrating  that  the 
proposed  project  will  primarily  provide 
housing  rather  than  medical  facilities,  is 
or  will  be  licensed  by  appropriate  State 
agencies; 

(b)  written  evidence  that  the  State 
Medicaid  Office  recognizes  the  need  for 
a  tenant  contribution  to  rent  and  has 
agreed  to  pay  the  cost  of  the  tenant 
contribution  in  the  Medicaid  payment  to 
the  Sponsor 

(c)  description  of  the  medical  training 
of  the  staff  of  the  proposed  facihty  and 


any  nursing  services  that  will  be 
required  by  the  residents  on-site. 

(d)  description  of  the  services  that  will 
be  funded  by  Medicaid  for  residents  of 
the  proposed  project  including  their 
nature,  frequency  and  where  the 
services  are  to  be  pro\ided; 

(e)  description  of  any  special  design 
features  in  the  application  that  are  not 
common  to  other  section  811  group 
homes  for  the  proposed  population  and 
the  Spor.,.,r's  rationale  for  mduding 
them;  and. 

(f)  statement  certifying  that  the 
Individual  Program  Plan  for  each 
resident  will  include  participation  in  an 
out-of-the-home  activity  program  for  at 
least  six  hours  each  weekday 

(14)  A  narrative  description  of  the 
anticipated  occupancy  The  Sponsor 
must  limit  occupancy  of  the  proposed 
project  to  one  or  more  of  the  following 
categones:  Persons  with  chronic  mental 
illness,  developmental  disabilities,  or 
physical  disabilities.  In  accordance  with 
the  Congressional  directive  that  500  of 
the  2.000  units  shall  be  used  for  projects 
for  persons  disabled  as  a  result  of 
infection  with  the  human  acquired 
immunodeficiency  \irug  {HJV\.  a 
Sponsor  may  propose  a  project  to  serve 
this  disabled  population.  NOTE  Persons 
disabled  as  a  result  of  mfection  with  the 
HIV  are  also  eligible  for  occupancy  in  a 
project  for  the  physically  disabled. 
developmentally  disabled  or  chronically 
mentally  ill,  depending  upon  the  nature 
of  the  person's  disability.  The  Sponsor 
may,  with  the  approval  of  the  Secretary, 
restrict  occupancy  of  a  project  to 
persons  with  disabilities  who  have 
similar  disabilities  and  who  require  a 
similar  set  of  supportive  serNices.  The 
Sponsor  must  demonstrate  a  capacity  to 
serve  the  proposed  occupancy  group(8). 

(15)  A  supportive  ser\ices  plan  that 
includes: 

(i)  A  detailed  descnption  of  whether 
the  housing  is  intended  to  8er%  e  the 
physically  disabled,  developmentally 
disabled,  or  chronically  raentaiiy  ill. 
Include  how  and  from  where  persons 
will  be  referred  and  admitted  to  the 
project, 

(ii)  A  detailed  description  of  the  needs 
of  persons  with  disabilities  that  the 
housing  is  expected  to  serve. 

(iii)  A  detailed  description  of  the 
supportive  services  proposed  to  be 
pro\ided  to  the  anticipated  occupancy, 
including: 

(A)  The  name(6)  of  the  agencyls) 
which  will  be  responsible  for  providing 
supportive  services  and  evidence  of  the 
service  provider's  capability  and 
experience  in  providing  such  supportive 
services; 
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fB|  The  manner  in  which  gur.h  srrv'tces 
will  tie  provided.  i,e  .  how.  when  and 
how  often,  wher*  (on/off  site).  indudinK 
a.ssurance8  that  the  proposed  resident.^ 
will  receive  gupptirtive  services  ha«>d 
on  their  individual  needs 

jC]  The  strtffin^  plan,  incividins  « 
description  of  the  qualifications  of 
residential  staff,  if  any.  and  other  staff 
necessary  to  provide  the  prripused 
service*. 

(iv)  Identification  of  the  extent  of 
state  and  local  funds  availatiie  to  assist 
in  the  provision  of  supportive  services. 

(v)  A  letter  of  intent  from  each  agency 
that  will  provide  the  supportive  services 
(if  other  than  the  Sponsor!.  indica!!n>< 
•he  source  and  extent  of  commitrtient  to 
provide  funding  for  the  supportive 
senices. 

|vi|  If  ar.y  state  or  iucal  government 
funds  will  be  provided,  a  description  of 
the  state/local  aj^ency  «  philosophy,' 
policy  concerning  residential  fat.ihties 
for  the  population  to  be  serv  ed  as  well 
as  a  demonstration  by  the  Sponsor  that 
the  application  is  consistent  wuh  state 
or  local  pUns  and  policies  govern. n^  the 
development  and  operation  of  facilities 
to  serve  individuals  of  the  pnif^Kised 
occupancy  category 

(161  Evidence  demonstrating  tfiat 
there  is  effective  demand  for  the 
proposed  housing  in  the  area  to  be 
served  by  the  pro|ect  and  demonstrating 
that  this  demand  is  likely  to  continue 
throughout  the  life  of  the  pru|e!:t. 

(17)  Signed  certificatiuna  of  tht: 
Spurssorfs!'  intent  to  co.v.piy  vsith  titli'  V! 


of  the  Civil  Rights  .\c\  of  1964.  the  Fair 
Housing  Act.  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
fhscrimination  Act  of  19''5,  Executive 
Orders  11063  and  11246.  section  3  of  the 
Htiu.sirig  and  I'rban  Development  Art  of 
li«)«.  and  the  affirmative  fair  housing 
marketing  requirements  at  24  CFR  part 
21)0.  subpart  M 

(itij  A  certificabon  from  the 
appropriate  state  or  local  agency  that  it 
has  reviewed  the  supportive  services 
plan  m  the  Sponsor  s  application  and 
that  the  provision  of  services  identified 
in  the  application  is  well  designed  to 
serve  the  special  needs  of  persons  vMth 
disabilities  to  be  served  by  the  proposed 
pn)|ect(sl 

Notn:  The  sertification  will  not  be  included 

in  ihf  Sponsor's  application  aubrniaaion  to 
!hf  Field  (Hf'cp  Thf>  state  or  local  agency 
shall  complete  the  certification  found  in  the 
Spoaor's  submission  to  tba  affency  and 

f.'-^ord  It  to  the  Field  Office  within  W  days 
i''  the  appiicat.on  deadline  date 

(191  A  certification  of  the  Sponsoris) 
that  the  appropnate  state  agency  (single 
point  of  contact)  under  Executive  Order 
12372,  Intergovernmental  Review,  has 
been  contacted  to  determine  if  the 
Section  811  Program  is  covered  under 
the  state  review  process  and.  if 
applicable,  the  date  the  application  was 
submitted  to  the  State. 

(20)  A  certification  on  SF-424. 
,'\pplication  for  Federal  Assistance,  that 
the  Sponsoris)  is  not  delinquent  on  the 
n-payment  of  any  Federal  debt. 


(21)  A  certification  by  the  Sponsorfs] 
that  the  section  811  funds  will  not  be 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
government 

(22)  A  cenification  that  the  Sponsor(s) 
will  comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act. 

(23)  A  certification  that  the  project 
will  comply  with  HUD's  design  and  cost 
standards,  the  Uniform  Federal 
/\ccessibility  Standards  and  HUD's 
implementing  regulations  at  24  CFR  part 
40.  section  504  of  the  Rehabilitation  Act 
of  1973  and  HUU's  implementing 
regulations  at  24  CFR  part  8.  and  for 
new  construction  muliifamily  h.  using 
projects  (independent  living  facilities), 
the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  Hl'D  s  implementing  regulations  at 
24  CFR  part  100. 

(24)  A  certification  by  the  Sponsorfs) 
that  it  will  com.ply  (or  has  complied) 
with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
•Acquisition  Policies  Act  of  1970.  as 
amended  (URA),  and  implementing 
regulations  at  49  CFR  part  24.  and  24 
CFR  S  890.260(e). 

•         «         •         •         • 

Authority:  Section  811.  National  Affordable 
Hou.sing  Act.  Section  7jdl,  Department  of 
Housing  and  Urban  Development  Act  (42 
use.  3535(d)). 

IKN'Dl 


Office  of  Housing 
[Docket  Na  N-91-3272] 

Submission  of  Proposed  InformatJon 
Collection  to  the  Office  of 
Management  and  Budget 

aqency:  Office  of  Housing.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  as 
required  by  the  Paperwork  Reduction 
Act. 

ADDRESS:  Interested  persons  may 
submit  comments  regarding  the 
paperwork  request  by  referring  to  the 
proposal  by  name  and  sending  ihem  to: 
Wendy  Sherw-in  Swire,  0MB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Excutive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street 
Southwest.  Washington.  DC  2O410, 
telephone  (202)  708-0050.  This  is  not  a 


toll-free  number.  Copies  of  the  proposed 
application  and  other  available 
documents  submitted  to  OMB  may  be 
obtained  from  Mr.  Cristy. 
SUHM^MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  It  also  is 
requested  that  OMB  complete  its  revievv 
within  twenty  one  (21)  days 

This  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  f3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form, 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  IS  new,  an  extension,  or 
reinstatement  and  (9)  the  telephone 


numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OKiB  Desk 
Officer  for  the  Department 

Authority;  Section  350"  of  the  Paperworl 
Reduction  Act  44  L' SC  350"  Sertior  -J    <J 
the  Depar.meni  of  Housmj  and  Urban 
Dpve'.opment  Art.  42  L'  S.C.  3S35,d). 

Dated  May  21  199T 
.Arthur  I  HilL 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissione' 

Propsal  Collecting  Inforrr.atior.  from 
Applicants  for  Section  202  Housing 
Projects  for  the  Elderly 

O'^ice:  Housing 

Description  o*  the  reed  't.r  the 
infornwiion  and  its  proposed  usp  This 
information  will  enable  HLT)  to 
determine  whether  applicants  are 
eligible,  able  and  capable  of  sponsonng 
housing  projects  for  the  elderiy 

Form.  Sumher  2502-0267  (including 
2502-04331 

Respondents:  Nonprofit  organizetions 
and  nonprofit  consumer  cooperatives 
applying  for  Fund  Reservations  u"der 
the  Notice  of  Fund  Availability  for 
Section  202  H'^using  for  the  Elderly. 

Frequency  of  Submission  One  time. 

Reporting  Burden 


respondentt 


response 


Hri   per 

response 


Barrier 


2^2     Application 


800 
40 


51^ 
4J0 


55  2 


40.960 
160 

41.120 


UMI 


Status:  Revision. 

Contact:  Aretha  Williams,  HUD  (202) 
-08-2866,  Wendy  Sherwin.  OMB  (202) 
395-6880. 

Dated:  May  21.  1991. 

SECTION  202  APPLICATION  SUBMISSION 
REOUtREMENTS  OMB  NO.  2502-0267 

A.  Supporting  Statement 

1.  Need  for  Information 

The  section  202  program,  amended  by 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (NAHA)  of 
1990,  provides  capital  advances  to 
private  nonprofit  organizations  and 
nonprofit  consumer  cooperatives  to 
expand  the  supply  of  supportive  housing 
for  the  elderly.  In  order  to  insure  that 
only  eligible  private  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives  are  selected,  it  is  important 
to  obtain  Information  from  prospective 
applicanU  to  assist  HUD  in  determining 
if  they  have  the  financial  and 
administrative  capacity  to  develop  such 
a  project  and  whether  the  project  design 
meets  the  needs  of  the  residents.  These 


factors  are  critical  in  meeting,  statutory 
requirements  and  in  protecting  the 
Department's  fmancial  interest  in 
projects  funded  under  this  program. 

Based  on  our  previous  years 
experience,  the  Department  receives  far 
rriore  applications  than  available 
resources  can  fund.  In  Fiscal  Year  (FV) 
1990,  the  Department  received  358 
applications  requesting  some  20,898 
units  of  housing  and  selected  91 
applications  for  some  5.110  units  of 
housing.  Because  the  program  has  been 
changed  from  a  loan  to  a  capital 
advance  program,  it  is  anticipated  that 
the  number  of  applications  received  will 
exceed  those  received  in  FY  1990.  In 
view  of  the  highly  competitive  nature  of 
the  section  202  program,  it  is  necessary 
to  have  the  responses  comply  with 
prescribed  application  requirements  in 
order  to  form  a  basis  for  HUD's 
evaluation  in  selecting  applications. 

The  application  submission 
requirements,  simimarized  below,  were 
developed  to  minimize  the  front-end 
expenditure  of  financial  resources  by 
the  nonprofit  applicants.  This  is 


important  because  on]y  a  small 
percentage  of  the  univer&e  of 
applications  received  uilimateH  are 
funded. 

Contents  of  Application 
Requirements:  The  Application  for  e 
secuon  202  Fund  Reservanon  consist;,  of 
seven  parts  with  a  total  of  29  Exhibits. 
Included  with  the  29  Exhibits  are  mne 
prescribed  forms.  Six  of  the  nine  forms 
are  required,  the  balance  of  the  forms 
are  either  instructions  or  guide  formats 
for  assisting  applicants  m  responding  to 
the  Exhibits.  The  seven  components  of 
the  application  submission  requirements 
are: 

Pa.-t  1 — General 

Part  2— Evidence  of  Ability  to  Develop 
and  Operate  the  Housin?  on  a  Long- 
term  Basis 
Part  3 — Financial  Capacity  and  Ability 

to  Develop  a  Project 
Pari  4 — Need  for  Supportive  Housing 

and  Desirability  of  the  Proposed  Site 
Part  5 — Design  of  the  Project 
Part  6 — Provision  of  Supportive  Services 
Part  7— Certifications 
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All  of  the  required  application 
exhibits  are  specifically  identified  in 
Section  889.270  of  the  regulations. 

2.  The  section  202  application 
submission  requirements  are  necessary 
to  assist  HUD  in  determining  an 
applicant's  eligibility  and  capacity  to 
develop  housing  for  the  elderly 
consistent  with  prescribed  statutory  and 
program  criteria.  A  thorough  evaluation 
of  an  applicant's  quahrications  and 
capabilities  is  cntical  in  protecting  the 
Federal  government's  financial  interest 
and  to  mitigate  any  possibihty  of  fraud, 
waste  or  mismanagement  of  public 
funds. 

The  procedures  for  information 
collection  requires  the  prospective 
applicant  to  submit  its  section  202 
application  to  the  appropriate  HUD 
Field  Office  by  the  nationally 
estabhshed  deadline  date  (usually 
between  April  and  June).  HUD  Field/ 
Regional  Offices  evaluate  applications 
based  on  estabhshed  critena  (identified 
in  Section  889.300  of  the  regulations), 
rate  the  applications  and  make  selection 
recommendations  to  Headquarters 
(usually  by  the  first  week  of  September). 
Applicants  are  notified  of  selection  or 
nonselection  by  September  30. 

The  purpose  and  use  of  the  seven 
components  of  the  application  exhibits 
are  briefly  descnbed  below: 

(a)  Part  1— General 

Exhibit  1:  This  Exhibit  requires 
applicants  to  submit  Pages  1  and  3  of  the 
Form  HUD-92m3,  Application  for 
Mullifamlly  Housing  Project.  The  0MB 
control  number  for  this  form  is  2502- 
0029.  This  Form  collects  basic 
information  with  regard  to  the  proposed 
project's  characteristics  and  is  used  by 
HUD  staff  to  obtam  basic  information 
regarding  the  proposed  project.  The 
Form  F{UD-92013  has  been  modified  to 
collect  two  Items  that  are  necessary  for 
program  operation,  but  not  presently 
required  by  the  Form.  The  Items  are: 
metro/  nonmetro  classification  and 
minonty  classification. 

The  Form  will  not  be  changed, 
however,  the  instruction  will  Indicate 
the  following: 

(1)  Section  B — Purpose  of  Application: 
Block  3  will  be  checked  as  well  as  the 
block  for  Mortgage  Insurance.  However. 
the  applicant  must  mark  through 
Mortgage  Insurance  and  write  in  Section 
202  Capital  Advance  Program.  In 
addition  to  identifying  the  Mortgage/ 
Loan  Amount,  applicants  must  identify 
if  funds  are  to  be  used  in  a  metro  or 
nonmetro  area. 

(2)  Section  K — Names.  Addresses  and 
Telephone  Numbers:  Completed  by  all 
Applicants.  Information  on  the  Sponsor 


should  be  provided  in  Item  1.  Item  2  is 
reserved  for  the  Owner  when  it  formed. 

In  addition.  Identify  if  Sponsor 
organization  is  minority  or  nonminority. 
A  minority  organization  is  one  in  which 
more  than  50  percent  of  the  board 
members  are  minority  (i.e..  Black, 
Hispanic,  Native  American.  Asian 
Pacific,  Asian  Indian,  or  Hasidic 
Jewish). 

If  members  of  the  development  team 
(i.e..  attorney,  architect,  contractor)  are 
identified,  complete  where  applicable. 

The  metro/nonmetro  classification  is 
necessary  in  order  to  adhere  to  the 
statutory  requirement  of  Section 
801(l)(3)  of  the  NAHA  Act  which 
requires  that  not  less  than  20  percent  of 
the  funds  shall  be  allocated  on  a 
national  basis  for  nonmetro  ar^as.  The 
minonty  classification  is  necessary  to 
evaluate  program  effectiveness  in 
meeting  the  Department's  Minority 
Business  Entreprenuership  (MBE)  goals 
nnd  the  President's  goals  expressed  in 
Executive  Order  12432. 

Exhibit  2:  Information  requested  on 
Form  HUD  92531A— EH.  resume  of  the 
Housing  Consultant  and  Identity  of 
Interest  and  Disclosure  Certificate  are  to 
be  submitted  if  a  Consultant  is  to  be 
involved  in  the  project.  The  Form 
provides  a  suggested  format  for  the 
Housing  Consultant's  contract. 

Exhibit  3:  This  Exhibit  requests'  a 
narrative  description  of  the  Sponsors 
legal  status  as  a  nonprofit  entity  or 
consumer  cooperative  and  Includes 
submission  of  organizational  documents, 
IRS  fax  exemption  ruling,  certified  list  of 
all  officers  and  Directors,  and  a 
Resolution  concerning  Conflict  of 
Interest  to  assure  that  no  officer  or 
director  has  a  financial  interest  in  the 
project. 

Exhibit  4:  This  Exhibit  requests 
evidence  of  the  Sponsor's  legal  authority 
to  sponsor  the  project,  to  form  an  Owner 
after  issuance  of  a  fund  reservation  and 
to  provide  sufficient  resources  to  ensure 
development  and  long-term  operation  of 
the  project. 

(b)  Part  2— Evldencfl  of  Ability  to 
Develop  and  Operate  the  Housing  on  a 
Loog-tenn  Basis 

Exhibits  5  through  11:  These  Exhibits 
request  narrative  descriptions  of  the 
Sponsor's  experience  in  HUD  programs 
by  having  the  Sponsor  file  a  Form-2530, 
Previous  Participation  Certificate  (OMB 
number  is  2502-0118).  As  part  of  this 
section,  the  applicant  is  also  required  to 
complete  narrative  responses  in  the 
Exhibits  concerning  Information  which 
will  assist  HUD  in  determining  the 
applicant's  over-all  experience  and 
capacity  to  carry  through  over  an 


extended  period  with  the  proposed 
development. 

In  addition,  in  order  to  determine  the 
nonprofit  organization's  ties  to  the 
community,  including  the  elderly 
minority  community,  in  which  the 
proposed  project  is  to  be  built,  the 
applicant  is  required  to  submit  a 
statement  evidencing  its  local 
community  base. 

Information  regarding  any  financial 
defaults  or  legal  action  pending  against 
the  Sponsor,  as  well  as  a  certified  Board 
resolution,  acknowledging  responsibility 
and  pledging  support  for  the  project, 
also  is  required. 

(c)  Part  3 — Financial  Capacity  and 
Ability  to  Develop  a  Project  ^ 

Exhibits  12-14:  Information  submitted 
in  response  to  these  Exhibits  is 
necessary  for  an  accurate  assessment  of 
the  Sponsor's  financial  condition  and 
ability  to  meet  the  financial 
requirements  of  the  program.  Under  the 
section  202  Capital  Advance  Program, 
Sponsors  are  required  to  provide  a 
Minimum  Capital  Investment  of  0.5 
percent  of  1.0  percent  of  the  approved 
capital  advance  amount,  not  to  exceed 
$25,000  (required  under  S  889.250).  To 
this  end,  a  narrative  financial  history  on 
the  Sponsor,  as  well  as  copies  of 
financial  statements  for  each  of  the  past 
three  years  the  Sponsor  has  been  in 
operation,  must  be  submitted.  The 
Sponsor  must  also  submit  a  certified 
Board  Resolution  indicating  their 
willingness  to  provide  any  funds 
necessary  to  ensure  development  of  the 
project. 

Finally,  if  the  applicant  is  applying  for 
funds  under  HUD's  section  106(b)  seed 
money  loan  program,  the  Form  HUD- 
92290  (OMB  number  2502-0187)  must  be 
submitted. 

(d)  Part  4 — Need  for  Supportive  Housing 
and  Desirability  of  the  Proposed  Site 

Exhibits  15-17:  These  Exhibits  request 
information  pertaining  to  the  proposed 
site  and  the  need  for  the  housing.  This 
information  is  necessary  in  order  to 
assure  that  the  proposed  site  is 
acceptable  for  the  intended  use  and  the 
Sponsor  has  control  of  the  site  as  well 
as  can  obtain  proper  zoning.  Also,  the 
information  is  needed  to  determine  if 
there  is  a  market  for  the  housing  in  the 
area  identified  and  whether  relocation 
will  be  required. 

(e)  Part  5 — DesigiD  of  the  Project 

Exhibits  18  and  19:  These  iwo 
Exhibits  require  the  Sponsor  to  provide 
a  list  of  all  amenities  (e.g..  air 
conditioning,  carpets,  etc.).  special 
spaces  (e.g..  libraries,  game  rooms,  etc.) 
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and  community  spaces  proposed  for  the 
project  The  Sponsor  is  also  requested  to 
submit  typical  unit  floor  plans  and  floor 
plans  for  all  floors  providing  community 
spaces.  This  information  is  evaluated  to 
determine  if  the  project  is  designed  to 
meet  the  needs  of  the  population  to  be 
served. 

(f)  Part  6 — Pro\isk»  of  Supportive 
Services 

Exhibit  20:  This  Exhibit  requires  the 
Sponsor  to  submit:  a  narrative 
description  of  the  persons  to  be  housed, 
the  supportive  services  to  be  provided 
(Form  HUD^92013E,  Supplemental 
Apphcation  Processing  Form.  OMB 
rimber  2502-0232).  and  how  those  : 
services  will  be  provided.  This 
information  is  evaluated  to  determine: 
the  extent  of  need  for  such  housing: 
whether  the  Sponsor  accurately 
assessed  the  needs  based  on  the 
proposed  residents;  if  the  plan  for  the 
provision  of  services  (staffing  and 
funding)  is  sufficient  and.  if  the  services 
will  meet  the  identified  needs. 

(g)  Part  7— Certifications 

Exhibits  21  through  29:  These  Exhibits 
require  the  Sponsor  to  submit 
certifications  required  by  Governmental 
actions,  such  as  Executive  Orders,  etc. 

In  the  absence  of  collecting  the  above 
information,  the  Department  would  not 
be  able  to  assess  the  worthiness  of  the 
applications  or  make  sound  judgements 
regarding  the  potential  risk  to  the 
Government. 

3.  Each  fiscal  year  (near  the  beginning 
of  the  funding  cycle),  HUD  issues  a 
Notice  pertaining  to  application 
submission  requirements.  Because  the 
Program  has  changed  drastically  from 
the  prior  years,  the  Application  Package 
had  to  be  revised.  In  revising  the 
Package,  consideration  was  given  to 
modifying  it  to  require  the  minimum  of 
information  needed  by  HUD  to  conduct 
the  program  in  accordance  w^ith  the 
NAHA,  statutory  and  regulatory 
requirements,  and  to  establish  a 
selection  system  which  is  equitable  to 
all  participants.  The  information 
described  under  Item  2  above  represents 
the  minimum  information  acceptable  to 
HUD. 

4.  No  duplication  exists,  as  there  are 
no  other  forms  or  exhibits  used  for  the 
purposes  specified  under  Item  2  herein. 
Also,  as  mentioned  in  Item  3  above, 
HUD  reviewed  and  modified  the 
application  submission  requirements  to 
assure  that  only  necessary  Information 
is  being  requested  of  Sponsors. 

5.  Not  applicable.  Individual 
applications  are  evaluated  and  rated  by 
HUD  on  the  merits  of  the  responses 
submitted  vdth  the  application.  Each 


application  is  unique.  The  information 
contained  in  each  application  relates  to 
a  particular  Sponsor  proposing  a 
specific  project,  design,  unit  conposibon. 
site,  etc  and,  as  such,  the  information 
collected  from  Sponsors  will  be 
significantly  dlHerent  per  application. 

6.  Due  to  the  highly  competitive  nature 
of  the  section  202  program,  the 
application  submission  requirements 
were  developed  in  a  way  to  minimize 
the  front -end  cost  to  the  nonprofit 
Sponsor  and  only,  require  the  mmimum 
amount  of  information  needed  in  HUD's 
evaluation.  This  is  important  due  to  the 
fact  that  only  a  small  percentage  of  the 
universe  of  applications  received 
ultimately  get  selected.  For  example, 
formation  of  the  Owner  corporation  is 
no  longer  required  at  the  Fund 
Reservation  stage,  but  only  for  those 
projects  that  are  funded.  Also,  the  Form 
HUD-92013  is  not  required  to  be 
completed  in  its  entirety.  This  Form  is 
the  standard  form  to  make  an 
application  for  a  multifamily  housing 
project.  If  the  Sponsor  were  required  to 
complete  the  Form  in  its  entirety,  a 
contractor  and  other  development  team 
participants  would  have  to  be  obtained. 
Additionally.  HUD  recognizes  that  some 
Sponsors,  who  are  sincerely  interested 
in  providing  housing,  may  lack  the  staff 
and  other  facilities  to  develop  such  a 
project.  Therefore,  in  recognition  of  the 
need  for  these  Sponsors  to  use  the 
services  of  professional  housing 
consultants.  HUD  permits  a  reasonable 
fee  for  consultant's  services  to  be 
included  in  the  section  202  capital 
advance.  The  consultant  may  assist  the 
Sponsor  in  preparation  of  the 
Application  Package  to  request  a  section 
202  Capital  Advance  and  throughout  the 
final  development  of  the  project  should 
the  Sponsor  be  selected  for  funding 

7.  Currently,  the  information 
collection  activities  occur  annuaUy  to 
coincide  with  the  receipt  of  annual  fiscal 
year  appropriations  for  the  program. 
Each  year.  Congress  appropriates  funds 
with  which  to  select  new  applications. 
HUD,  in  turn,  invites  applications  and 
makes  selections  based  on  the  funds 
available  for  the  year.  These  funds  are 
normally  exhausted  at  the  end  of  each 
fiscal  year.  The  section  202  regulations 
require  HUD  to  publish  a  Notice  of  Fond 
Availability  (NOFA)  in  the  Federal 
Register  when  such  funds  are  made 
available  by  Congress.  The  regulations 
also  require  HUD  to  publish  Invitations 
for  Applications  which  specify,  among 
other  things,  a  deadline  date  for  receipt 
of  apphcations.  In  order  for  HUD  to 
accept  an  apphcation,  the  application 
must  have  been  submitted  in  response 
to  a  specific  Invitation  requesting  such 
an  application  and  by  the  closing  date 


stated  in  the  Invitation.  As  the  funding 
cycle  for  the  program  occurs  annually, 
including  the  Invitations  for 
Applications,  it  is  not  possible  to  require 
the  submission  of  this  information  less 
frequently. 

8.  Part  5  CFR  1320.6  lists  10  items  that 
OMB  will  not  approve  for  information 
collection,  unlaes  it  can  be  demonstrated 
that  the  collection  of  information  is 
necessary  to  satisfy  statutory 
requirements  or  other  substantial  need. 

This  request  for  information  is 
consistent  with  the  guidelines  under  5 
CFR  1320.6  with  the  exception  of  one. 
item.  Subparagraph  (c)  of  the  above  CFR 
indicates  OMFs  disapproval  of 
requiring  respondents  to  submit  more 
than  an  original  and  two  copies  of  any 
document.  With  respect  to  the  section 
202  program.  HUD  requires  Sponsors  to 
submit  an  original  and  six  copies  of  the 
Application.  As  the  program  is 
administered  on  an  annua!  basis 
processing  of  the  appbcabon  must  be 
accomplished  in  an  expeditious  manner 
in  order  that  decisions  regarding 
selections  of  applications  and 
reservations  of  funds  can  be  made  prior 
to  the  end  of  the  fiscal  year  (September 
30). 

During  the  course  of  processing  the 
applications,  nine  HUD  technical 
disciplines  are  involved  in  the  review 
process;  staff  from  Mortgage  Credit. 
Valuatioa  Architectural  and 
Engineering,  Housing  Management,  Fair 
Housing  and  Equal  Opportunity, 
Economic  and  Market  Analysis, 
Community  Planning  and  Development, 
the  Multifamily  Housing  RepresentaUve 
and  the  Field  Office  Counsel  These 
HUD  staff  members  are  required  to 
comment  on  the  approvabilitj'  of  each 
application  received. 

Because  of  the  (1)  various  hfUD  staff 
involved  in  the  review  process.  (2) 
tremendous  volume  of  applications 
received  each  fiscal  year,  and  (3)  the 
need  to  obligate  funds  by  the  fiscal  year- 
end.  HUD  requires  concurrent  reviews 
of  the  apphcations  by  the 
aforementioned  HUD  suff  to  assure 
prompt  processing  wnth  mmimum 
interruption.  For  example,  additional 
information  or  clarification  is  often 
needed  from  Sponsors  to  permit  HUD  to 
make  a  fair  and  complete  review  The 
requirement  for  simultaneous  reviews 
promotes  a  more  efficient  time-sanng 
method  to  provide  applicants  a  single 
notification  regarding  all  deficiencies 
noted  as  a  result  of  a  full  review  from 
each  HUD  technical  discipline 

HUD  needs  more  than  an  original  and 
two  copies  of  the  application  in  order  to 
carry  out  the  above  procedures  for 
concurrent  reviews 


UMI 
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9.  Inasmuch  as  the  application 
submission  requirements  are  contained 
In  outstanding  regulation*  (24  CFR 
889.270),  the  promulgation  procedure  for 
regulations  allowed  sufficient 
participation  by  outside  agency  contacts 
to  review  and  comment  on  the 
application  material. 

10.  HUD  does  not  assure 
confidentiality. 

n  The  application  submission 
requirements  do  not  contain  any 
sensitive  questions. 

12.  Provide  estimates  of  annualized 
cost  to  the  Federal  Govemment  and  to 
the  respondents. 

(a)  Estimate  of  Cost  to  Federal 
Government-  Inasmuch  as  the  majority 
of  the  work  involved  in  reviewing  the 
applications  is  performed  at  the  HUD 
Field  Office  level,  the  significant  costs 
attributable  to  the  promulgation  of  the 
application  requirements  will  be  the  cost 
involved  in  reviewing  the  information 
submitted  by  applicants.  Outstanding 
program  procedures  require  the 
following  reviews  performed  by  the 
vanous  Field  Office  staff; 

Reviews 


Total 

nine  per 

Function  app*c*- 

lion 

ffwura) 


Munitamily  Moosng  Rap . 

Mortgage  Oedrt       „ 

AfcNtecturai 

ValuatKxi  .  . 
Economic  »n3  Uarkm  Anafyat»_ 
Fair  Houamg  A  Equal  Opport . 
Hoi  smg  Managarnent 
CoTwnonrty  Plarcjog  &  D«vel.. 
Fie«  Office  Counaef    


ToM. 


17 


Cost 


Clencal  (' 2  Mr*    .  1 1 0  hr  )  «t  $20/hr. , 

Pnptmg _._ _ 

Mailing 


Total  estimated  coat  per  apptca- 

t»or         _ 


$2  400 

too 

60 


with  the  program  requirements,  the 
Sponsor  usually  retains  an  attorney  and 
architect.  In  addition,  as  many  nonprofit 
organizations  do  not  have  in-house 
expertise  to  develop  an  application,  a 
housing  consultant  is  usaully  hired  by 
the  Sponsor  In  view  of  this,  the 
following  illustrates  the  estimated  cost 
to  the  public: 

Housing  consultant  ^40  p«r  hourl  $1,208 

Architect      (fee      for      prelimmtiry 

protect  drawings) _ 1.000 

Sponsor _,  Pro  bono 

Attorney _.- — 1000 

Total „ $3,208 


It  should  be  noted  that  many 
professionals  work  on  a  retainer  basis 
and  if  the  application  docs  not  obtain 
HUD  approval,  they  do  not  collect  a  fee. 
The  figures  presented  above  are  based 
on  our  own  experience,  as  well  as 
consultation  with  housing  professionals 
in  the  field. 

13.  Although  for  Fiscal  Years  1989  and 
1990,  HUD  received  approximately  392 
and  358  housing  for  the  elderly 
applications,  respectively,  it  is 
anticipated  that  because  fiinding  under 
the  program  has  changed  from  loans  to 
capital  advances,  the  number  of 
applicants  will  increase  substantially.  It 
IS  anticipated  that  the  level  of  activity 
will  average  800  applications  annually 
over  the  next  three  years.  Although  the 
program  funding  cycle  is  on  an  annual 
basis,  each  perspective  Sponsor  could 
submit  more  than  one  application. 
However,  our  estimate  of  time  involved 
18  based  on  one  apphcation  per     . 
applicant.  Using  the  categories 
presented  in  the  illustration  in  Item  12(b) 
above,  the  estimated  amount  of  hours 
involved  in  developing  a  complete 
application  submission: 


$2550 


(b)  Estimate  of  Cost  to  Respondents^ 
In  estimating  the  cost  to  the  Sponsors,  it 
should  be  noted  that  m  order  to  comply 


Housing  consultant. 

Architect 

.Attorney  ....„..„.„_.„ 
Sponsor ™ 


Total. 


Hourt 

30.2 
6.0 
2.0 

170 

5S.2 


These  figures  are  based  on  HUD's 
experience,  as  well  as  consultation  with 
housing  professionals  in  the  field.  The 
previous  requested  hours  apparently 
were  over  estimated. 

A  tabulation  of  Annual  Reporting 
Burden  is  shown  in  Table  1.  It  should  be 
noted  that  Exhibits  1,  6, 14, 17,  20,  and  25 
already  have  OMB  clearance  as  shown 
in  the  Table.  These  information 
collections  are  common  to  many  of  our 
programs  and  our  request  for  clearance 
was  calculated  to  include  the  burden 
associated  for  all  programs  uses.  The 
burden  shown  in  Table  1  for  Exhibits  1, 
6. 14, 17,  20  and  25,  therefore,  reflects 
our  estimate  for  application  to  the 
section  202  program.  No  adjustment  to 
the  previously  cleared  Exhibits  1,  8, 14, 
17,  20  and  25  will  be  required. 

Note:  For  Fiscal  Year  1991.  Exhibit  22  will 
b«  required,  therefore,  the  burden  hours  will 
be  reduced  by  320  hours.  However.  Exhibit  22 
will  be  required  beginning  in  Fiscal  Year 
1992. 

14.  The  primary  reduction  in  burden 
hours  (57,861)  is  due  to  a  decrease  in  the 
number  of  proposed  applicant*  (from 
1,300  to  800),  and  a  change  in 
information  requested  in  the  application, 
namely:  a  reduction  in  the  architectural 
submission  by  requesting  only  typical 
unit  designs  and  a  certification  that  the 
project  will  meet  HUD's  design  and  cost 
standards.  Additionally,  the  previous 
burden  hours  approved  included  the 
hours  (about  25.000)  required  to  prepare 
an  application  for  housing  for  disabled 
people.  A  separate  request  for 
paperwork  clearance  is  being  submitted 
to  OMB  for  approval  of  the  burden  hours 
required  to  prepare  an  apphcation  for 
housing  for  disabled  people  under 
section  811  of  the  NAHA  of  1990. 

Further,  the  burden  of  265  hours 
reflected  under  OMB  clearance  2502- 
0433  is  being  included  under  OMB  2502- 
0267.  Therefore,  approval  for  request  of 
information  under  2502-0433  will  no 
longer  be  requested. 

15.  Not  applicable. 

B.  Collections  of  Information  Employing 
Statistical  Methods — Not  applicable. 


Table  i  —Tabulation  of  Annua'  Reporting  Burden 


Dvaonptton  ot  ntormation  coHectwr 

tapplicaljon  tutxvaaiori  r«qu»9mont»)  12502- 

026  71 


Sect»n  o«  CFtF 
•ttected 


No  0* 
retporxlertta 


No  ol  reaporwet 
per  respondent 


Total  anrxjal 
responaea 


Hourt  per 
responaa 


Total  hours 


Pan  1: 
Ext*rt  1,  Form  HtJO-92013  (OMB  2602-     889  270<b)<a) 
0O29). 

Exfi**  2,  mtormatlon  on  Conaultant 

ExtvM  3   Evidanca  at  Sponaor-f  norvrom    Be0.^70<cK2) 


MO  1  800 

Not  tubjeci  to  uMB  approval  per  OMB  5/1/84 

800  1  eoo 


1.0 


2.0 


800 


1,600 


Table  1  .—Tabulation  of  Annual  Reporting  Burden— Ck>nbnued 


DeacrtpOoo  of  intormation  oollecflon  Sectior  of  CRF  No  ot 

(applicrton  aubrnaaton  reqi^ements)  (2502-  affected  respondents 

0267) 


No  o*  responaes 
per  respondent 


Total  annuai 
responses 


Moors  p* 
response 


Tola  hoirs 


Exhitxi  4,  Evidenca  o*  Sponsor's  authority    889.270(cK3)     ; 

to  sponsor  prt)iect 
Part  2 

Exntjrt  5,  Deacripbon  ot  community  tie».._ 889.270(0(4) 

Bthtom  6.   Form  HUD-2530  (OMB   2502-     889.270(cM5) 

0118) 
Exhibit    7,    Description    of    legal    actions    e89270(c)(8) 

against  Sponaor 
Exhibrt  8.  Deacnpooo  of  expenenca  provid-    689.270(c)(7)    ■ 

ir>g  houaing. 
Exhibrt  9,  Descnptjon  of  put  mvolvefnent       889.270(c)(8) 
Exhftxt   10,   Board  Resolution  to  support    889.270(c)(9) 

project 
Exhibit  11,  Descnption  of  expenence  serv-    889  270(0(10) 

mg  minorities. 
Part  3 
Exhibrt  12.  Statement  on  other  202  or  611     889270(c)(l1) 

applications  submittad. 

Exhibrt  13.  Estimate  of  start-up  expenses 889.270(c)(i2) 

Exhibrt  14,  Evidence  of  ability  to  provide    889.270(0(13) 

funds    for    project    (HUD-92290    OMB 

2502-0160) 
Part  4: 

Exhibrt  15.  Need  for  supportive  housing 889.270(c)(  1 3) 

Exhibrt  16,  Description  of  site  and  evidence    889.270(0(14) 

of  site  control 
Extitort  17,  Statement  on  relocation  (OMB    889.270(0(15) 

2502-0433) 
Parts 
Exhibrt  18,  Descnption  of  proposed  design     889.270(0(161 

of  project 

Exhibrt  19,  Fkxx  plans 889  270(c)(i7) 

Part  6 
Exhibrt  20,  Deacnption  of  residems  and    889.270(0(18) 

sufiportive  sanrtcet  (HUD-fi20l3£  OMB 

2502-0232). 
Part  7; 
Exhibrt  21 .  Equal  Opportunity  certifications  .. 

Exhibrt   22.   CHAS  certificatKjn  from   local     689.270(c>(20) 

public  official. 
Exhibrt   23.   Certification   on   provision   of    889.270(0(21 1 

services. 

Exhibrt  24.  Certification  on  E.O.  12372 889.270(0(22) 

Exhibrts     25-29,     Certifications     (SF-424 

OMB  0348-0043) 

Totals — - 
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1.0 
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000 


000 


800 
800 

'40 


600 

eoo 

600 


'800 
800 
800 
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1- 
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Exempt  per  5  Cf^  Pan  1320 


Ci 
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40G 

30 

z*oo 

30 
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04 
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2.0 


1.6C0 


40 
40 

3.20C 

3.?0C 

30 

7-0 

2400 

5.60C 
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too 


000 

800 
800 
000 

BOO 


6.0 

fciOC 

5.0 

ty< 

4.0 

z.rc 

0.4 

320 

0.4 

320 

04 

320 

»- 

• 

55,2 

41,120 

■  Baaed  on  experieiKie,  no  mora  th«i  5  percent  of  the  proposals  w«i  evolve  relocation.  .__,.  _^  „^  k«  ^^^^  ir  »«»  r^ 

•  For  Racal  vS  1991.  the  certificatwn  from  the  local  publx:  otfioal  *•  not  be  fwju»ed.  The  respondent  wiB  only  be  re(^«red  tc  stata.  rw. 


aoptcaae    "  ■ « 


certjficatxjn  wHI  be  reqi»red  beginniog  m  Fiscal  Year  1992 


SECTION  202  APPLICATION  PACKAGE 
Introduction 

You  have  indicated  an  interest  in 
constructing  or  rehabilitating  housing  for 
the  elderly  to  be  financed  under  the 
section  202  capital  advance  program 
pursuant  to  the  Housing  Act  of  1959,  as 
amended  by  section  801  of  the  National 
Affordable  Housing  Act  (NAHA)  of 
1990.  and  to  be  assisted  by  project  rental 
assistance  payments.  This  package  and 
enclosure  constitute  the  section  202 
Application  Package. 

An  original  and  six  (6)  copies  of  an 
Application  for  a  section  202  Fund 
Reservation  must  be  submitted  in 
response  to  the  Invitation  published  by 
this  Office,  in  conformance  wth  Section 
II — Submission  Requirements  for  a 


section  202  Fund  Reservation  of  this 
Application  Package.  Copies  of  the 
completed  Application  must  be 
submitted  to  this  Office,  either  by  hand 
dehvery  service  or  by  certified  mail,  by 
the  deadline  date  and  time  set  forth  in 
the  InvitatiorL  Applications  received 
after  that  date  wriU  not  be  accepted, 
even  if  postmarked  by  the  deadline  date 

Before  preparing  your  Application, 
you  should  carefully  review  the 
requirements  of  the  Regulations  (24  CFR 
part  889)  and  general  program 
instructions  set  forth  in  Handbook 
4571.3,  section  202  Capital  Advance 
Program  for  Housing  the  Elderly, 
Chapter  3,  and  Housing  Notice  H  91-9 

Note:  Section  1001  of  tide  IB  of  the  United 
States  Code  (Oiminal  Codt  and  Criminal 
Procedure.  T2  Stat  967  shall  apply  to  all 


information  supplied  ii)  the  application 
submission. 

(18  U.SC.  1001.  among  other  things 
pro\ndes  that  whoever  knovvingly  and 
willfully  makes  or  uses  a  document  or 
writing  containing  a.ny  false,  fictitious, 
fraudulent  statement  or  entrv.  in  any 
matter  within  the  jurisdiction  of  anv 
department  or  agency  of  the  United 
States,  shall  be  fined  not  more  Lhar. 
$10,000  or  imprisoned  for  not  more  thai- 
five  years,  or  both) 

This  Apphcation  Package  consists  of 
three  sections  and  an  Apphcation 
Checklist  which  are  summp.rized  below: 

Section  1:  Project  Development 
Requirements  ' 

The  HUD  Field  Office  will  complete 
this  part  which  sets  forth  information 
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pertaining  to  applicable  opera tinjg  coal 
standards.  Comprehensive  Housing 
Affordability  Strategies.  Uniform 
Relocation  Act,  and  other  special 
requirements  the  Field  Office  deems 
necessary 

Section  U;  Submission  Requirements  for 
a  Section  202  Fund  Reservation 

Thp  Application  for  a  section  202 
Fund  Reservation  consists  of  seven 
parts,  and  must  be  accompanied  by  the 
materials,  forma  and  exhibits  listed 
herein  (see  pages  3  thru  9  below,  for  a 
description  of  the  exhibits).  Acceptable 
racial  and  ethnic  categories  are  defined 
in  the  instructions  for  completing  Form 
Hl.'D-92(n3  (Attachment  1.  Page  10).  The 
submission  must  ha%'e  a  table  of 
contents  and  be  indexed  and  tabbed 
accordingly. 

Section  III:  General  Program 
Requirements  and  Attachments 

Self-explanatory. 

Application  Checklist:  A  checklist  to 
ensure  that  the  application  submission 
is  complete 

Fonnat  for  Section  I — Project 
Development  Requirements 

1.  Allocation  Area: 

2  Number  '  and  size  of  Units: 

3.  Operating  Cost  Standards: 

4.  The  local/State  Comprehensive 
Housing  Affordability  Strategy  (CHAS) 
requires:  * 

5.  The  local/State  CHAS  sets  forth  the 
following  preference  with  respect  to  the 
location:  * 

6.  Inquiries  related  to  the  local/State 
CHAS  should  be  addressed  to:  ■ 

7.  Special  requirements  for  location, 
density  and  site  planning  are: 

&  Other  requirements; 
Acceptable  Amemties: 


SECTION  U— SufaaBssioD  RaquimiMnta 
for  a  Section  202  Fund  Reservatkm  for 
Housing  for  the  Elderly 

Part  t—Ceneral 

Exhibit  1:  Form  HUD-92m3. 
Application  for  Multifamily  Housing 
Project  (attached).  Complete  only 
specific  portions  of  this  form  as  outlined 
on  pages  11  and  12  of  these 


UMI 


'  Note:  Any  nonrevenuc-produdiig  oniU  propoMd 
for  •  pTO)ec1  miut  b*  Inchided  within  the  total  unltj 
•dverttM<l.  Appticadon*  wiU  \sm  rvfedad  witlcii 
•xca*-!  th«  Itmltt  Ml  forth  In  tk«  Invltalkin.  For 
exampie.  If  •  protect  la  MX)  uotta.  aod  If  a 
nonr«venu«  unit  1 1  a..  r«<i<leQl  manaKsr'i  anil]  la 
planned,  the  coiflforalkn  la  99  unita,  pi«a  on* 
oonrrvenue  unit.  Adding  nonravenua  anili  at  lalet 
proce««ing  itagea  will  not  be  accepted. 

•  ^M•:  Tha  CHAS  cartlficatiaa  la  twI  required  (or 
■pplicauooa  fubautted  (or  KUcaJ  Yeoi  1901  funding. 


requirements.  No  item  on  page  2  of  Form 
HUD-92013  is  required. 

Exhibit  2;  A  Housing  consultant's 
Resume.  Contract  (Form  HUI>-9253lA- 
EH)  and  an  Identity  of  Interest  and 
Disclosure  Certification. 

Exhibit  3:  Evidence  of  each  Sponsor's 
legal  status  as  a  nonprofit  entity  of 
nonprofit  consumer  cooperative. 
Including: 

a.  Articles  of  Incorporation, 
constitution  or  other  organizational 
documents; 

b.  By-laws; 

c.  A  typed  incumbency  certificate, 
lisitng  all  officers  and  directors,  title, 
beginning  date  of  each  person's  term 
and  when  that  term  expires.  It  must  be 
certified  by  an  officer  of  the  sponsor 
that  it  constitutes  all  duly  qualified  and 
sitting  officers  and  directors  as  of  the 
date  the  application  is  filed  with  HUD; 

d.  IRS  tax  exemption  ruling  (required 
for  all  sponsors  Including  CHURCHES); 

e.  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  has  or  will  have  any  contract 
with  the  Owner  or  in  any  firm  or 
corporation  which  has  or  will  have  a 
contract  with  the  Owner. 

Exhibit  4:  Satisfactory  evidence  that 
the  Sponsor 

a.  Has  the  necessary  legal  authority  to 
sponsor  the  project  and  to  assist  the 
Owner  to  finance,  acquire,  construct. 
reconstruct  or  rehabilitate  and  maintain 
the  project,  and 

b.  Will  form  a  Owner  after  the 
issuance  of  the  fund  reservation,  cause 
the  Owner  to  file  a  request  for  a  capital 
advance,  and  provide  sufficient 
resources  to  the  Owner  to  ensure  the 
development  and  long-term  operation  of 
the  project 

Part  ^—Evidence  of  Ability  to  Develop 
and  Operate  the  Housing  on  a  Long- 
Term  Basis 

Exhibit  6:  Description  of  the  Sponsor's 
ties  to  the  community  and  support  from 
local  community  groups. 

Exhibit  6:  Evidence  of  any  previous 
participabon  in  HUD  programs  by  the 
Sponsor,  its  officers  or  directors,  on 
Form  HUD-253a  If  none,  form  mustr  be 
submitted  indicating  "No  previous 
experience". 

Exhibit  7:  A  description  of  any 
financial  default,  modiiication  of  terms 
and  conditions  of  finaiM±(ig.  or  legal 
action  taken  or  pending  against  the 
Sponsor  or  Its  officers,  directors  or 
trustees  in  their  corporate  capacity. 

Exhibit  8:  A  description  of  any  rental 
housing  projects  and/or  medical        ^ 
facilities  sponsored,  owned  and 
operated  by  the  Sponsor  Including  a 
description  of  experience  in  providing 


housing  and/medical  facilities  to  the 
elderly  and/ or  families. 

Exhibit  9:  A  description  of  the 
Sponsor's  past  or  current  involvement  in 
any  programs  other  than  housing 
(including  its  provision  of  service)  that 
demonstrates  the  Sponsor's 
management  capabilities  and 
experience. 

Exhibit  10:  A  certified  Board 
resolution,  acknowledging 
responsibilities  of  sponsorship,  long- 
term  support  of  the  project(s), 
willingness  to  sponsor,  to  assist  the 
Owner  to  develop,  own,  manage  and 
provide  appropriate  services  in 
connection  with  the  proposed  project 
and  that  it  reflects  the  will  of  its 
membership. 

Exhibit  11;  A  description  of  the 
Sponsor's  experience  in  providing 
housing  and/or  services  to  minority 
persons  or  families  and  In  contracting 
with  minority-  and  women-owned 
business  enterprises. 

Part  3— Financial  Capacity  and  Ability  . 
To  Develop  a  Project 

Exhibit  12:  A  list  of  the  appHcations.  if 
any.  the  Sponsor  has  submitted  or  is 
planning  to  submit  to  any  other  Held 
office  in  response  to  the  current 
Invitabons.  indicate  by  field  officer,  the 
proposed  location  by  city  and  State,  the 
number  of  units  requested  and  financial 
commitments  related  to  each 
application. 

Exhibit  13:  An  estimate  of  start-up 
expenses  and  the  source  of  funds  to 
meet  these  expenses.  If  the  Sponsor 
plans  to  use  a  section  106(b)  seed  money 
loan,  an  appHcation  fFonn  HUD-fl2290) 
for  such  loan  must  be  submitted  with 
required  attachments. 

Exhibit  14:  Evidence,  in  the  form  of  a 
certified  Board  Resolution,  of  the 
Sponsor's  willingness  to  fund  the 
Minimum  Capital  Investment,  estimated 
start-up  expenses,  and  any  associated 
development  or  operating  costs  related 
to  items  not  covered  by  the  capital 
advances  and  to  ensure  the 
development  and  long-term  operation  of 
the  project  Also,  as  evidence  of  the 
Sponsor's  financial  abiUty  to  cover  these 
costs,  include:  (1)  a  brief  narrative 
description  of  financial  history:  (2) 
copies  of  balance  sheets  and  statements 
of  income  and  expenses  for  each  of  the  > ' 
past  three  years  that  the  Sponsor  has 
operated.  (The  financial  statements  at  a 
minimum  must  include  the  information 
contained  in  Form  HUD-{)2417  and  a 
certification  pursuant  the  criminal 
warning  provided  in  U.S.  Criminal  Code. 
Section  1001.  Title  18  \iS.CY  (3)  a  Form 
HUD-2013  Supplement  Application  for 
Project  KlOTtgage  Insurance,  hating 


current  bank  and  trade  references;  and 
(4)  a  list  of  all  Fiscal  Year  1990  and  prior 
year  projects  to  which  the  Spsonsor(s)  is 
a  party,  identified  by  project  number. 
Field  Office,  funding  year,  month  and 
year  of  Initial  closing,  current  status  (if 
finally  closed,  indicate  month  and  year) 
and  financial  requirements  for  closing. 

Part  4-Needfor  Supportive  Housing  and 
Desirability  of  the  Proposed  Site 

Exhibit  15;  Evidence  of  need  for 
supportive  housing  for  the  elderly  in  the 
area  to  be  served  such  as: 

a.  State  or  local  needs  assessments 
indicating  the  extent  of  need  in  the 
locality  for  the  proposed  project. 

b.  Letters  from  local  agencies  (i.e., 
housing,  services)  Indicating  the  extent 
of  need  for  supportive  housing  for  the 
elderly  in  the  area  to  be  served. 

Exhibit  16:  The  following  additional 
information  with  respect  to  the  proposed 
project  site: 

a.  Evidence  that  the  Sponsor  has 
entered  into  a  legally  binding  option 
agreement  to  buy  or  lease  the  proposed 
site;  or  has  a  copy  of  the  contract  of  sale 
for  the  site,  a  deed,  long-term  leasehold 
or  other  evidence  of  ownership  for  the 
site  (including  properties  to  be  acquired 
from  the  Resolution  Trust  Corporation). 
The  option  agreement  period  should 
extend  through  the  end  of  the  current 
fical  year  and  contain  a  renewal 
provision  to  guarantee  site  availability 
through  the  subsequent  stage  of 
processing.  The  Sponsor  must  also 
identify  any  restrictive  covenants.  In  the 
case  of  a  site  to  be  acquired  from  a 
public  body,  evidence  that  the  public 
body  possesses  clear  titie  to  the  site,  has 
entered  into  a  legally  binding  agreement 
to  lease  or  convey  the  site  to  the 
Sponsor  after  it  receives  and  accepts  a 
notice  of  section  202  fund  reservation 
and  identified  any  restrictive  covenants. 
However,  in  localities  where  HUD 
determines  the  time  constraints  of  the 
funding  round  will  not  permit  all  of  the 
required  official  actions  (e.g.,  approval 
of  Community  Planning  Boards  as 
required  by  New  York  City)  necessary 
to  convey  publicly-owned  sites,  a  letter 
in  the  application  from  the  Mayor  or 
Director  of  the  appropriate  local  agency 
indicating  approval  of  conveyance  of  the 
site,  contingent  upon  the  necessary 
approval  action,  is  acceptable  and  may 
be  approved  by  the  Field  Office  if  it  has 
had  satisfactory  experience  with  timely 
conveyance  sites  from  that  public  body. 
In  such  cases,  documentation  shall  also 
include  a  copy  of  the  public  body's 
evidence  of  ownership  and 
identification  of  any  restrictive 
covenants. 

b.  A  map  showing  the  location  of  the 
sites  and  the  racial  composition  of  the 


neighborhood  with  the  area  of  racial 
concentration  delineated. 

c.  A  sketch  of  the  site  plan  showing 
the  general  development  of  the  site 
including  the  proposed  location  of  the 
building(8),  streets,  parking  areas  and 
drives,  service  areas,  and  unusual  site 
features. 

d.  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  to  make  the  proposed 
project  permissible  and  the  basis  for 
belief  that  the  proposed  action  will  be 
completed  successfully  before  the 
receipt  of  the  conditional  application 
(e.g..  a  summary  of  the  results  of  any 
recent  requests  for  rezoning  on  land  in 
similar  zoning  classifications  and  the 
time  required  for  such  rezoning, 
prehminary  indications  of  acceptabiUty 
from  zoning  bodies,  etc.). 

Exhibit  17:  A  statement  that: 

a.  Identifies  all  persons  (families, 
individuals,  businesses  and  nonprofit 
organizations  {identified  by  race/ 
minority  group  and  status  as  owners  or 
tenants)  occupying  the  property  on  the 
date  of  submission  of  the  application  for 
a  section  202  fund  reservation  (or  date 
of  initial  site  contixil,  if  later); 

b.  Indicates  the  estimated  cost  of 
relocation  payments  and  other  services; 
and 

c.  Identifies  the  staff  organization  that 
will  carry  out  the  relocation  activities. 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  source*  other  than  the  section 
202  capital  advance,  the  Sponsor  must 
provide  evidence  of  a  firm  commitment  of 
these  funds.  Due  to  potentially  high 
relocation  costs,  sponsors  are  encouraged  to 
utilize  sites  which  involve  minimal  or  no 
relocation  costs. 

Part  5— Design  of  the  Project 

Exhibit  18:  A  narrative  description  of 
the  proposed  housing  consistent  with 
section  889.270(b)(4).  including: 

a.  If  the  project  will  be  developed 
using  innovative  construction  or 
rehabihtation  methods  or  technologies, 
identify  tiiem  and  describe  how  they 
will  promote  efficient  construction  or 
energy  efficiency. 

b.  Identification  and  description  of  all 
community  spaces,  special  amenities  or 
features  planned  for  the  housing  A 
description  of  how  the  space  will  be 
utilized  also  must  be  included.  If  these 
amenities,  features  or  community  spaces 
would  not  comply  with  the  design  and 
cost  standards,  the  Sponsor  must 
demonstrate  its  abihty  and  willingness 
to  contribute  both  the  increment 
development  cost  and  continuing 
operating  cost  associated  with  the 


community  spaces,  features  or 
amenities. 

Exhibit  19.  TjTJical  unit  plans  and 
floor  plans  of  all  floors  providing 
community  space,  indicating  dimensions 
to  be  used  for  the  provision  of 
supportive  services 

Part  6 — Provision  of  Supportive  Services 

Exhibit  20:  A  description  of; 

a.  The  category  or  categones  of 
elderly  persons  the  housing  is  intended 
to  serve; 

b.  On  8  Form  HUD  92013E. 
Supplemental  Application  Processing 
Form — Housing  for  the  Elderiy.  identify 
all  supportive  services;  If  any,  to  be 
provided  to  the  persons  occupying  such 
housing; 

c.  The  manner  in  vkhich  such  servnces 
will  be  provided  to  such  persons  (i  e..  on 
or  off-site)  mcluding.  whether  a  service 
coordinator  will  facilitate  the  adequate 
provision  of  such  services;  and 

d.  The  public  or  private  sources  of 
assistance  that  may  reasonably  be 
expected  to  fund  or  provide  such 
services. 

Part  7 — Certifications 

Exhibit  21:  Signed  certifications  of  the 
Sponsor(s)'  intent  to  comply  with  Titie 
VI  of  tiie  Civil  Rights  Act  of  1964,  the 
Fair  Housing  Act  section  504  of  the 
Rehabilitation  Act  of  1973.  the  Age 
Discrimination  Act  of  1975,  Executive 
Orders  11063  and  11246,  section  3  of  the 
Housing  and  Urban  Development  Art  of 
1968  and  affirmative  fair  housing 
marketing  requirements  at  24  CFR  part 
200,  subpart  M, 

Exhibit  22:  In  accordance  with  section 
105  of  the  NAHA.  a  certification  from 
the  public  officials  responsible  for 
submitting  a  housing  sti-ategy,  for  the 
jurisdiction  to  be  served  that  the 
proposed  activities  are  consistent  with 
the  approved  Comprehensive 
Affordable  Housing  Strategy  (CHASj  of 
the  State  or  unit  of  general  local 
government  wnthin  v^•hlch  the  site  is 
located. 

Note:  The  requiremen!  for  the  CHAS 
certification  will  not  be  effective  until  Fiscs! 
Year  1992  For  Fiscal  Year  1991,  the  response 
to  the  Exhibit  should  he  Not  Applicable 

Exhibit  23;  A  certification  from  the 
appropriate  State  or  local  agency  that 
the  provision  of  services  identified  in 
the  apphcation  is  well  designed  to  ser^e 
the  special  needs  of  the  category  or 
categories  of  elderly  persons  the  housing 
is  intended  to  serve. 

Exhibit  24:  A  certification  of  the 
Spon8or(s)  that  the  appropriate  State 
agency  (point  of  contact)  has  been 
contacted  to  determine  if  the  section  202 
program  is  covered  under  that  State  s 
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review  process,  under  Executive  Order 
12372.  and,  if  applicable,  the  date  the 
application  was  submitted  to  the  State. 

Exhibit  25:  A  certification  on  SF-424. 
Apptication  for  Federal  Asslstenc^.  that 
\he  Sponsoris)  is  not  delinquent  on  the 
repayment  of  any  Federal  debt 

Exhibit  28:  A  certification  by  the 
Sponsorfg)  that  the  section  202  and 
Project  Rental  Assistance  funds  will  not 
be  used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
Government. 

Exhibit  27:  A  certification  that  the 
Sponsor^g)  will  comply  with  the 
requiremenlB  of  the  Drug-Free 
Workplace  Act. 

Exhibit  28;  A  certification  that  the 
project  will  comply  with  HUD's  design 
and  cost  standards,  the  Uniform  Federal 
Accessibility  Standards  and  HUD'a 
implementing  regulations  at  24  CFR  part 
4a  section  504  of  the  Rehabilitation  Act 
of  1973  and  implementing  regulaUons  at 
24  CFR  part  8.  and  for  new  construction 
projects,  the  design  and  construction 
requirements  of  the  Fair  Housmg  Act 
and  HUD's  implementing  regulations  at 
24  CFR  part  KX), 

Exhibit  29:  A  certification  by  the 
Sponsor^s)  that  it  will  comply  (or  has 
complied)  with  the  acquisition  and 
relocation  requirements  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Pohcies  Act  of  1970 
(URA),  as  amended,  and  implementing 
regulations  at  49  CFR  part  24  and  24 
CFR  section  889.284. 

Section  III — General  Program 
Requirements  snd  Forms 

1.  Ail  projects /sites  are  subject  to 
HUD  environmental  regulations  24  CFR 
Part  50,  Protection  and  Enhancement  of 
Fjivironmental  Quality,  implementing 
Section  102(2)  of  the  National 
Environmental  PoUcy  Act.  These 
regulations  also  include,  in  24  CFH  50.4. 
other  applicable  environmental  statutes. 
Executive  Orders  and  HUD  regulations 
(eg.  National  Historic  Preservation  Act. 
Fjcecutive  Order  11988  on  Floodplain 
Management,  etc.). 

Note:  The  Environmental  Clearance  Officer 
in  tl)e  HUD  Fteid  OfHce  will  provule  guidance 
with  these  requirement*. 

2.  Title  VI  of  the  Civil  RighU  Act  of 
1964.  Fair  Housing  Act.  Section  504  of 
the  Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  Executive 
Orders  11063  and  11246,  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  and  Affirmative  Fair  Housing 
Marketing  RequiremenU  at  24  CFR  Part 
20a  Subpart  M  and  all  implementing 
rules,  regulations  and  requirements 
pertaining  to  these  laws  and  Executive 
Orders. 


Residency  preferences  will  be 
permitted  only  to  the  extent  the 
preference  is  not  inconsistent  with  the 
objectives  of  the  Affirmative  Fair 
Housing  Marketing  (AFHM)  Regulations 
and  the  provisions  of  the  AFHM  Plan. 

Note:  The  Equal  Opportnntty  staff  in  the 

HUD  Field  Office  wili  assist  in  resolvti^  any 
questions  cooceming  the  rules,  regulations 
and  requir«ments  pertaining  to  the  laws  and 
Executive  Orders  described  above. 

3.  The  Davis-Bacon  Requirements  and 
the  Contract  Work  Hours  and  Safety 
Standards  Act 

istote:  The  Labor  Relations  staff  in  HUD 
Field  Office  will  provide  guidance  in  this 
ar«a. 

4.  Comprehensive  Housing 
Affordability  Strategies  and  Relocation 
Requirements. 

Note:  Community  Pltinmng  and 
Development  stafi  in  llie  HUD  Field  Office 
will  provide  guidance  In  these  areaa. 

5.  FIUD  Minimum  Property  Standards, 
local  building  codes.  Uniform  Federal 
Accessibility  Standards  (UFAS)  (A117.1) 
and  HUD's  implementing  regulations  at 
24  CFR  part  40.  section  504  of  the 
Rehabilitation  Act  of  1973  and 
implementing  regulabons  at  24  CFR  part 
8,  and  for  new  construction  projects,  the 
design  and  construction  requirements  of 
the  Fair  Housing  Act  and  HUD's 
implementing  regulations  at  24  CFR  part 
100. 

6.  Forms.  Certifications  for  lobbying, 
drug-free  workplace,  supportive 
services.  Executive  Order  12372, 
relocation.  HUD's  design  and  cost 
standards  and  Standard  Form-LLL  are 
Attachments  of  Notice  91-8.  The 
following  forms  as  required  by  Part  II  of 
this  Package  are  attached  for  your 
convenience  in  preparing  the 
application. 

—Form  HUD-92013  (Instructions  for 
completing  this  form  are  discussed 
below ) 

—Form  HUD-e253lA-EH 

—Form  HUD-2530 

—Form  HUD-02290 

—Form  HUD-«2417 

—Form  HU1>-2013  Supplement 

-Form  HUD-e2013E 

—Form  SF-424  (revision  dated  4/88 
must  be  used) 

Instroctions  for  Completing  form  HUD- 
92tn3 

For  purposes  of  submitting  an 
application  for  a  Section  202  Fund 
Reservation,  pages  1  and  3  as  noted 
below  shall  bie  completed  by  all 
applicants.  It  sbotild  be  noted  that  two 
items  [i.e..  metropohtan/ 
nonmetropolitan  classification  and 
minority  classification)  arc  not 


contained  on  the  form.  The  instructions 
indicate  the  applicable  places  to  Identify 
this  Information  on  the  Form  HUD- 
92013. 

Section  A— Project  Identification: 
Complete  Item  1.  Items  2  and  3  will  be 
completed  by  the  HUD  Field  Office. 

Section  B—Puipose  of  Application: 
Check  Block  3,  as  well  as  the  Block  for 
Mortgage  Insurance.  However,  mark 
through  'T^ortgage  Insurance"  and  write 
in  Section  202  Capital  Advance  Program. 
In  addition  to  identifying  the  Capital 
Advance  amount,  applicants  must 
identify  If  funds  are  to  be  used  in  a 
metro  or  nonmetro  area. 

Section  C— Location  and  Description 
of  Property:  Complete  in  entirety. 

Section  D — Information  Concerning 
Land  or  Property:  Complete,  except  for 
Item  8  which  is  satisfied  by  the  response 
to  Exhibit  15. 

Section  E— Estimate  of  Income:  All 
items,  except  2,  6  and  7. 

Section  F— Equipment  and  Services 
and  Section  F-1:  Complete,  as 
applicable. 

Section  K— Names.  Addresses  and 
Telephone  Numbers:  Complete  In 
entirety.  In  addition,  identify  if 
SPONSOR  is  minority  or  nonminority.  A 
minority  organization  is  one  in  which 
more  than  50  percent  of  the  board 
members  are  minority  (Le.,  Black, 
Hispanic,  Native  American,  Asian 
Pacific,  Asian  Indian,  or  Hasidic 
Jewish).  The  "other"  category  is  not 
acceptable. 

If  development  team  members  (i.e., 
architect,  attorney,  contractor)  are 
identified,  complete  where  apphcable. 

Section  L — Application  (SAMA  and 
Feasibility  Letter):  Not  applicable. 

Section  M:  All  applicants  check  Block 
3  and  an  authorized  officer  of  the 
SPONSOR  must  sign  and  date.  The 
following  certification  miut  be 
submitted  with  the  application  and 
signed  by  an  authorized  officer  of  the 
applicant 

The  SPONSOR  certifies  that  the  Form 
HUD-e2m3  and  Exhibits  in  this 
Application  Request  are  true  and 
correct: 


(Legal  Name  of  Sponsor) 


By: 

(Antboriied  OlBcer  of  Sponsor) 


(Title) 


Date: 


Sponsor's  Fund  Reeovatioo  AppQcatiao 
Checklist 

The  following  cbecklist  is  a  snmmary 
of  the  steps  and  exhibits  imrohred  in  the 


application  process  for  a  section  202 
Capital  Advance  for  housing  for  the 
elderly.  The  checklist  is  a  guide  for 
determining  whether  your  application  is 
completed  and  properly  submitted.  All 
exhibits  must  be  completed  according  to 
instioictions  in  the  application  package. 


Application  Process 


Obtained  copy  of  application 

pack.a((e 

Attempted  Field  Office  Worlt 

shop 


CornpiefeC 


3  Completed  all  exhibits  o!  ap 
plication 

4  Submitied     application     to 
Field  Office  by 


Exhibtl 
number 


5 
6 

6 

9 

10 

11 

12 
13 

14 


15 
16 


17 


18 
19 

20 


21 
22 
23 
24 
25 
26 
27 
28 
29 


Application  Requirements 


Of»c:-rpt!or 


lachdtdiK 


Form  HUD-e2013... 
Form  HUD-92531A . 

Consultant's  Resume 

Identity  of  Interest  &  Disclosure  Certification -™- 

Articles  of  incorporation.  Constitution,  etc „..„...._,..™..„.„~.... 

Incumbency  Certificate. ..„ „.„>™_.....™~™.... — _„.~...~_-~. 

IRS  Tax  Exemption  Ruling 

Conflict  of  Interest  Resolution — 

Narrative — Legal  authority  to  sponsor  project  A  a.ssist  Owner 

Narrative — Will  form  Owner „_ 

Narrative — Community  tie8....™~.™.~.»-.~....~-.~...— — — 

Form  HUD-2530 

Narrative — Financial  &  legal  actions  taken  or  pending — . 

Narrative — Descnption  of  previous  hou.sing  experience 

Narrative — Descnption  of  management  expenence 

Board  Resolution  of  support. 


Narrative — Experience  serving  minorities  &  with  mmonty  business. 

List  of  other  applications  submitted... „„„„„_. 

Elstimate  of  start-up  expenses _. „..„..__._„„....__...._.-. 

Form  HirD-82290  (If  106(b)  applicable) 

Certified  Board  Resolution  committing  funds 

Narrative — Financial  history 

Financial  statements  for  past  tivree  years — 

Form  HUD-2013  Supplement 

List  of  prior  year  projects «..— 

Narrative — Need  for  supportive  housing _ 

Evidence  of  site  control „.„„____™~ 

Map  showing  site  location _~— . 

Sketch  of  site  plan _ — ~__....~... 

Evidence  of  permissive  zoning __...__., 

Narrative — Persons  to  be  relocated _.™_ 

Estimated  cost  of  relocation - 

Narrative — Relocation  staff 


Narrative — Description  of  proposed  housing 

Unit  &  floor  plans - 

Narrative — Description  of  elderly  persons  to  be  served  — 

Form  HUD-92013E 

Narrative — Description  of  how  services  will  be  provided... 

Narrative — Description  of  funding  for  ser\-ices _ 

Civil  Rights.  Equal  Opportunity,  etc  certifications 

CHAS  certification  (Not  Applicable  for  FY  1991) 

Agency  on  Aging  certification 

Certificauon  of  conformance  with  EO  12372 ~ 

SF-424 _ 

lx)bbying  Certification .._ — . -. 

Drug-free  Workplace  Certific«tion — ™... 

Design  h  Cost  Standards  Certification 

Uniform  Relocation  Certification — .. 


BILLINQ  CODE  4I10-Z7-H 
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OMeAop-W^tNo   ?$03-0il$f«p   Mi'W) 


L- S   OifARrui*^^  Of  NOCJSiNC  AMD  u«8*N  Of  v€lO««€*<T 
•o^-S'**!.    'eof«*i.  M''-(>»»»»o  coMMissiOMf  «   ***o 

us    Of  PAH-'Ml'yT  O'   *G»iCULTuPE 

PREVIOUS  PART!C»PATlON  CERTIFICATION 


(►ART  I     CtRTlFlCATI  /To  bf  cornpfmmi  tr^  ^incg>sft  o*  Muiri^fntfy  Prof9cti.} 


'v    >t  "'VD  A^M  CV**»  or  *^a^  ^<r.**>l  0.«f<r  0"rf« 


I   CONt  s«*CT  AVOt./»*T 


4.   '*wM«t«  O'   '-'••'▼«  0«  »»D» 


AL»0 

ft.    M  C*  '0*«  Of    *C  T  f  *• 


lltt  O*  Al-L  M»OK)MO^«l»C»AL  I»A«TK:i^AMT« 


i^ — r  I  PrnnnMfl  ffli^m/ 


t**t«nrr    " 


10    SocMN  S«CM"iy  o* 
MRS  f  n>pM>v«'  Nwmtw 


CfWTiflCATtON 


■at*    •rvl   a.;.rPi;'     ntwd   •f>ov«   tm»»c   ,dtx>"    "">    <i>.K.>wTfl  p»»v«tJ^   p«"<' 
jl    ^y    k'lOMMvlgt    »r>.1    D»"«'    I'K)   tr*   '▼•(K*    -^   Hood   ♦•'"^      '^ 


St  "•now  *  rfvU'-n  I  "■«'  -^0  -»'  < 

Mt.  C'       ^^SOA^-^•^A     »fXI     S^^it     •'wl     Lie*'     it^j-**' ■•"■^'^     "XJmn^ 


r>   •«»«'•>[!  >   ■^♦u'WI  D»r,,»(- 


in  pf-c   to  '*^»  clatt  »<  T*"*  ^1' 


I  a  '»■. 


t  ti^   -v:; '  o  *  *•" 


1  .*-".i;.''«<N#   ' 


*,■«.♦"*#**»'■ ' 


*orm«nc«  dcxl  and  NtfMl  noi  DMT**  ttMl  mOcci  V*  •  cM*m  «odar 

Ai»   rtw  '\#»'>«  0-1  TH«  C»«i^'«t,  »«ow^  to  "^  10  b«  pr»ncip»»t  *  Tftii 
proi«riiA'  -''  M^1<^  I  proQO«t  to  (Mnic«Mt«.  art  iist«o  ibov« 

I    tr*   ivji    •   »-tijO'*'^MA  •mp<o>««  w   •  »**«rT»t>#'  o*  $  MUO'^'nHA 
fVAv*  "O'  t>«*r-  '>»«0  ••^^^  HuD  o*  ^'^•^A 


)  -it   f  -nM  A   Hi  bm  <t 


O'Vi  »■( 

•ra    "I'lHl   •too**   •"<?    ->c   tK-^t-WXl  J*   -0»^''.'>»*  w'     nt»rMi  sn  u>'*o»»««t! 
O*  i^w  U^'itC  St«i»t  O*  Ar>m*<% 


T  ii«   Ro'»  f>»  Capacii 


D«-« 


A/«a  CcwJB  a«0  T»i«pKo«a  Ho 


:>«>M  iMAS  Pnfcp*nE: 


AAt  A  CO  Of  *  'fit  ^"0**».  ""k; 


RtfKJWT  Of  iSSPtCTQR  GCi^CPAl     iNTt  RNAL  PBOCC  SSiNC  ONl  Y 


'"(    *.i..K:iS   .,*     '•■•€    ^'^SPfC-^-jH   ;>t***«A^   $  -.,*  l-rCfc   MAvfc   BtiN  CHfCKCD  fO«    THt    NAM€S  D#    TH*  PRt^ClPAi.*  L^STtD  tN»APT  |   ABOvl 
ASP  •      *f    M*vt    NO  tN^OMMAttON     O* 


4 


Ti'.OSA-'-.^Ai 


'^•cv*  ?r>'''  o^    ■vt»o**'* 


'  a'  2  om** 


UMI 


MuO  JMO  iJ»'l 


crMPn.  II  F  A    IIST  OF  PREVIOUS  PROJECTS  AND  SECTION  B  CONTRACTS' 


SCHEDULE  A     L  5T  Uh  rKtVf«./uo  rn\j^x^\^  t  ^ '^^•'t^  ^^^  ' -^-^  ~ , 


3     L'M  ^'"CC*  »  H'l'C-Mt'O" 


iH'i^cMfO"  4    0.00- 0»*«*#m   Mot«ii»«  «*.•* 

M   HOrt«    •*■•«      Ho«« 


h    fif  SC«,f  C  *0P  wuC  ^oOCf  ^  *«G 


■pAfttu   i*Mti*»*MAL**R6<bfiii^<5  6kLV 


I  Rrv*w  Comm.nw.  Wash-ngto*^    D  C 


'^.:;^::^r^^.^-^-'.;:^^^^<^^^'^^'^^-'^'-"<--     \  to  ^;-;,t"-^:;?:;s;;ro'::;'?:::':?xr^^ 


□  A    No  kJokw  .n«of»n»tH>".  f O'm  ►tVjD-?M0^CTO»*_2_^;^^;?'5??_ 


B    ^'t)t*»'*w  mft,  f"*  "»«»*Hj'«nduff'  <y  Ttw*r  w  ■HT*'^ 


J    Ot"iCTOI»0»   MOu«l»«0 


rnOCCSSIMQ  H  AUTHO^IItO 


SAMI    :>*    A«l*   MAHAOi^ 


s. 

s 

3, 

« 

90. 


< 

o 


Z 

o 


H 

C 


X 


z 


^9 

en 
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INSTRUCTIONS  FOR  COMPLETING  TMt  PREVIOUS  PARTICIPATION  CERTIFICATE.  fORM  HUO-2S30 

fB  ff9CV¥9  Jtnufv  1    1981  for  HUD  Agntwd  Mufyfrnntty  Hooting  Prpftcn  } 


*9r^  »HX>  MJO  'nwM  M  COmp*v«w|  and  •<«n«tf  »v  «(t  pmrttm  MD^v^MffO 
auri-i  iH^w**  parTicwMMNi  ^  huO  <*iu hi *•§««»»>  ^owtiwf  proiacn  T>«« 
fturvoat  V'  tt««  H»r<<n  «  )o  tirowKJ*  HtjO  «nA  •  carrrf>«d  ^vpon  o«  an  fir«> 

<«wa>^  «>QMc«pi»<K»  '*  •dd'tiO'^  wwKvsf-o^  ■«  iwof****  hv^O  »*f  h  pro- 
NCI     rK«   tor«n  mvgt   tno   M  wnOW^Wl  Err    I^OM  (nfK)  *MN«  nO«  pf**W»W»| 

p>^^<w  MCicafo*!  M.M  M  orooniMd  m«M  nMrvci'Ong  and  I'M  'aiMtaviOMi 
ffWI  4IMMV  »  *■•  'Of-w  ■^<X^«»  tt«  •••<»  £«r»*u'»V  *  COOY  O*  (*0«»  "V^^ 
rtovH  i>uOi«t«d  m  H  C^n  ?00  ?iO  to  XC  ^«  c»«>  tM  oCmx'w)  *'orn  i«m 
h^Fflt«W»MV    HQMli'^    ><K    111    mi "O  fli  •*««    HOO   Arw  or    $«ft«S  O^WI 

dvi«<^<M«  ^  ,ow  <'nMi  t^w  (w«d»rdi  M«al>M«#t«d  to  *rm»tr*  in»i  •<•  pr>oc««t 
aVKKMMtt     n   MOO  l>ro,«ctt  •^'   'V»»X>»   »•*•-    ««■>     ».n»nci»*   (nO  co*nrmt 

To  «»rri  *«  f*<«  c*rMpr*»<i««t'0»'    •♦uO  ■'wiw^'w  '•*•*  irow  c#«'*v  »<K»»  '•cons 

HUC  WP"!;^*  0*  TOW  O«rt;!«fior«  «  •  ■< ■€■■■!-¥  P«'*COn<>itiO»»  >0»  fO*^ 
omi^K'om^  o^   *^  "M  »'Of«ci  i«J  <"  tft«  c«>«c>t>  thai  fOw  onpom 

f^  *ou  ao  Xi»  '•»•  f***  c*»-t.#ic»t«  A}  -MJ*  S**".**  m«  **#orfn«i io*«  •^QwMfMd 
Kcu '••»•>     1-  !»D  -w  "MW  •■t«iy.»ft«J  n»r«»r(jB   »ow  *»!'  rwt  li«  approwad 

(T-o  '>'  -  -'O'  oa  «!>*•  to  oari-toata  ^  ■♦m  protaci  ■  rOw  ftao  p*a**«aO 
Ajf»f  <••  V*  .  ^jtwovat  -naY  t>a  «wt»>*»aW  'o'  X)  lo  '  70  aavi  f*  huO  'aaM 
«©.«   ^",..T\av^)?H  .,  '<>«c««a'Y  -o  ''^•M  ar  accM'aia  Jac*«o*^ 

••Of*  :»«#i  wwowN  9*  .'X(*  ca^ ■* -ca* -o"  Soai  "mti  oo^'gata  Ht;0  »o  aoP'O*^ 

/TH*'  £>»o««f'  ■oO'<«"<H-    too    '  iK>a«  -x^  <a"«»y  •!>  aT^^a*  h^O  p'O^rm*  i» 


.,  N   A  NO 


-f    "?« 


I    H^(p   .'^JO 


;SJ<j  <»»««  aa  f«r^«d  arvi  '■'•i''  !>*  f  D"<v<)a*»  •««?  TfcaW  i**U 
«ta«  <w*Hi  ^^oooaa  oa*'*  t>«*  "^  f  -.r-^  mi^:,-.  tyorm'  ^-  'ix  <*a»i  -'^av  ai'  »■■ 
irtj''     wx)   ^  ^  CK*  »^«  •a''^  *o  '"  O'   "»«v   "Nav  •*ac    ^o  '-*•  laparaia  'w^na  >* 

pf  nc>oai«  m'K)  ^a<Hf  ai'«acTy  '■•ac! 

••wxioaii  rtc't»d»  aH  .rM4»w<ioa<«  "O-it  i<a**io.«i  oa'»«an^'oa  oonXKat*ont. 
fjtn  "*o"p'0»'5  a^fla"'!**  rx'*  D'  •"v  orf^a*  owtv-c  o*  (y-vata  a*"rv  tt^m* 
«■!«  oa'sx^iartt  "  i*»a  iKOpuaad  protac"  ai  •  ic»n»o'  Ch<w*a*  pr'»r»a  c<y* 
irac'V  tv.r'Na*>r  Ja»a'Ooa*  0»  mari«Q>ng  B^f  f  tr«  KMt<Ori.  (»»'rtc«i)»ll  '^ 
CKxJa  oac  ■aval  kx)  co"wn»^'«  cJa*  -^ad  aa  >*v)»v«9ua«  o*  »<"*»  oro^*dt«^ 
a(}v<«o- f  ia'-M->.*«  -^  cc^^at'on  ••'T^  th«  K<^«nc>nf  o*  c©'>ttn*ci  <v  o<  a 
p»o,#r'  a*  -"•'t^  'waaT.rt^  ari^  '•*»iacJ  nuO  -^j*; irama»*ti  Afcf*ifac«  a^d 
•*io"^»y*  Mr^~.  *<a«*«i  an»  -«fa»»tt  ■*>  tNa  0«>iar'  ovf^a*  i^a"  b«  arfna  ia«ft*' 
**»  ar ■  ar«9af*w>i   'o*  oro*aa&'0««af  tarvicat  ara  aiao  cc^s^la'ad  pt'IY'DM*  b« 


«r  rfta  caaa  a*  oa'^'*a^^<)a  at*  9a*Mrra<  par?*»art  •agardtaaa  a*  iN 
a0a  "TiKwi  KX1  '"^■'•d  oarTfiar*  ^av-f^  ■  ?•>  pa*ea*>'  >  ""o^  ''la'aai  •*>  tt»a 
a«r<r^rVt«  af«  ccK>««)a'-art  or"K>oa»t  '♦«  r^a  caaa  o*  doChk  o*  p^'vata  co* 
»o«a'-o«»t  >  fova*'w»a"ta<  anm*a«  or'K'oa'i  rtcuxla  i^a  pfa^'Oa^i  -nca 
or»,.<j»«i  aacaTaf*  !raa»u'a<  ar»ci  a<'  ot'^a*  a«acui'*a  o**<a^  **»H)  afa 
(ji-atMy  aiptx^ifi**  <o  f*^  Ooard  3*  a»r«c*o*i  o*  a'*v  aowwatani  fowamtr^ 
a(x5>    at  ■••<    M  Ml  3*»ac'on  a^  aac**  itochV'*cNh  ^a*■•>^  a  '0  pa»cawi  o* 

*'•  <.«iM  ar*  ^ir^'^art  aa  a***  £>•»«>"  3*  !>/•."•■•  co»v:*-"  '•*•!  cJ^aci'v  o*  ■*» 
flt>ac'  •  co^i'oi*  t*i«  ;>o'-ct  a*  •  ck"x.'0*»  tx  ^aa  f**a  dcmmh  io  do  to  * 
^O'-i-^iK  >  aa'a«-ii  EotKJ'a'o^  mouk)  oa  a**  aMarnota  o*  ar  aftiiata  '  ona  o* 
'n  M«iM<<ii«'«a  Mat  •  ^  i^^ot 

f  <  :::  f  ff  T  I  .->*«  »0*  C0«^«A'''ONS  all  *«'NC"»*CS  *no  af^h. 
iA'ES  MUST  afRSONA^L*  Sm,N  ThJ  Ct«^'''CA''f  M  CE  rT  iN 
TMf  FOtcOWt^O  SiTu*'^'0*<  »»Hf»<  *  CO«PO«ATiON  0«  ^uBllC 
Auf^C*  iS  *  W»i^CtP4L,  ALL  ©*  '"^S  0**tC€RS,  Di«tCTO«S, 
COMM1SSION6HS  TnuS^tES  AND  JTOCK  wCJLD€  OS  W'Tm  lO  Pf  H 
CENT   on  fcH5«l   Of   TH£  COMMON    VOTING'  STfXH  NttO  »#OT  flGN 

^rsonall  *  '*  TMfY  All  mavi  TMf  SAWC  «eco«D  TO  neK>«''' 
THf  0^^  tCEB  WHO  !S  al.tmo«i^ed  to  sign  ^0«  TM|  co«pora 

T!ON  0«  AOfSCV  WItL  LfST  THf  KaAM(  S  AMD  TITlI  09-  ThOS£ 
»VM0  €LfCT  S^^"  TO  Si'.N  MOWtVfH  ANT  P^nSON  W^O  MAS  * 
as  row  C  jf  PApTtC^AT  ON  IN  MOD '>«Oj€CTS  THAT  tSlfPARA'E 
»0->M  '■hat  Of  H'S  0«  H{P  OWGANi^ATiON  MUST  Bfl^OWT  ThAT 
ACT.v>Tv   J«i^   Tn.S  ^OWM  ANO  S*oN   m.S  0«   HfcB   NAM( 

JKf MOTIONS  TNr  "ar-^^  9*  f^a  ^o**©*^^  p»t^  *i  "w  '•aed  w  ba 
ini»*d  .J"  So*-**  HL.O  2*v,)0  fSjOt-c  Hom«««  A«a«K>aa  tawa^n  cwwnart  cH 
>«n  t*v#*s  '.wa  cortcfcxw*"'*/*''  o  cooowtai-**  ,/<>■«»  a»xj  ai'  ot»i»o  ■•Ma»a«t» 
acqu<raci  »v  ■'***a'*woc)a  o*  co»*f'  atia* 

*M€Hf  AA.0  WMtN  f  0«M  MUO-»J0  MUS"^  M  «tHO-  • 


mvjO  A#aa  o»  Sa»vtca  o***ca  »«^*r«  tOoi 
•<  Tt»a  Mma  <i'^«  row  ^•a  v«v«  proiaci 


Tk«  to**^  -"^^n  Oa  *'i*mo  •• 

T>«  io«^  -wwat  Da  '»*ad  iwt**  ac)OMc«t>on«  'o"  yoiacw    ©•  *»»*af»  o»»»»wiaa 
'«iw''«d  ■*♦  '*»a  aiTMai>o«H   taaad  oa»ow» 

-  *^^T>facta   to  tM  ''narvcad  wnft  a«KTfa«H  <«tai/*'ad  wndar  tfHi  Nm<on«l 

How«*m«   Aci   JF-mA-) 

-  ^o»acn  lo  oa  '.n^ncad  accoro»'>fl  •©  SaciKir'  ?02  o«  ft>«  Mou»m^  Act 

*y*  'iM«  -tNja^N  •nd  H«r»dKa«»acl! 

-  #M>i«    Hooai*^    oro»acfi    'o   t»a   ''«anoad   aocotV^   k>   t^a   l>*'iad 

S«aMt  Hou*t«fl  Ac^  i>*  '  »3  T 


I  aafiwA  30  p«rc«m  0*  aN>^  0*  tAa  wMtl  •r*  w  KMirt  • 

-  ^  lMMI  9*  «  protaci  ItiblKI  W  •  aimnifi  mawrvd  O*  HMI  bv  m« 

■acr«w>a4  HuO. 

-  P-^ttfrn*  o*  a  $*crat*rY-ownad  pro«aci 

-  PHO^ttD  fUKTiTUTlON  0«   AODTKy*  Of  »  r«(**C*Ai, 

0«  W»INCI^AL  PARTtClPATtON  m  A  0#FE«eNT  CA^A- 
CITV  ^BOM  THAT  W^lVlOUfLV  Af^«OV€D  fO«  TMC 
lAMC  M>ej€CT 

-  W*0^OMD  ACOUtS(TK>*«i  iv  AN  fxtSTtWO   LIMiTfD  ►ART 

NER  0»  ADDITIONAL  »NTEB|5T  IN  A  W»OJfCT  RfSULT 
tHQ  tN  A  TOTAL  iNTf  ft£ST  0^  »  ►IRCf  NT  OR  MORt.  0« 
MK5^O$l0  ACQUISITION  •>  A  STOCHHOLDtR  Of  AOOt 
TiONAL  MfTSREST  IN  A  ►ROjCCT  RfSULTlNG  IN  A  TOTAL 
rt*T|R|5T  Of  '0  ^RCENT  OR  MORE 
.  riQtacTi  Mirb  UTD  A.  farnvn  Homa  Admininr*tK>A.  o*  «nt««  fUM 
V  io«i«  fparwiwam  rtow««nf  tinartca  ■9»nc>«  itwi  "tciwda  '«nUl 
MMwtoa  w«i«»r  Sanson  I  o<  i«««  Nowtm*  Aci  ot  1B37  fo«  pro> 
,*c«  0*  ifMt  rvp«.  f  o«n«  HtjO-29J0  inowid  Em  t*Md  «•«*«  ftw  9- 

ntVifW  Of  AQVCRSC  PC^ERMINATIQN 

rt  jOOrTx*'  o*  ^o*#*  Danic«af<or  '«  t  MUD  p'otaci  t  (f»n<ad  wrt*tn«K)  o« 
eondnK>naHv  ya^tad  o*»  T*>a  t>«n»  o<  row  >vcCKd  o*  or»r»o»*  pa'ico^itow. 
row  <•*'  ba  •»oi'*'^  bv  f>a  i<at<l  o**«ca  Vom  m«y  raowaai  '•co«a«dar»i»o« 
bv  tha  HuO  R*»iaa>  Zommmm  Aiia«-nat'wa*y  row  "^av  '«Qu«»i  •  ^w^'w* 
b**on  I  N«ar.ng  Ot4««f  E'D^ar  ''acK'atT  '^uii  ba  "tada  -f^  vwrM  ng  MrfM« 
JtO  iSavi  t'Ofvt  fOwr  r«eai(7i  o*  ifta  'K>i»ca  o<  cMtaf'w^t.o^ 

W  r«*«  (*>  '•owoi  '•eo«a*<J«r«i'0'"  bv  ma  Rav»aw.  Co«w«iTTaa  and  '•^a  f«co^ 
ttdaratio^  '«awm  >«»  a«  adwaie  oaia'w>,r>aiof  ^ow  may  T^a"  ^aowaii  t 
h«»ftr^  oa'ort  a  Havof  O^^'ca^  Tn«  Hearing  0^*<a'  «»''  ast^  •  '«fx>n  10 
T^  Raviaw  Co"w>'Maa    t'cx.  «•••   oa  "ot  '-ao  o»  ^^a  ''«*  'w<.a^  t»Y  ca*T<tao 


t N r' n uC' ' p NS_t=  O «  COM»wgT' > <^* Of .y_.^ It^P. .?^C 

Ganar*i  tmt'\<cTKy*i  E  r»»«r  rvpa  Of  p^^t  '»aaT'v  r«  .*>fc  ■»fta»-  'if  n^  owi 
ihrt  tcm  BE  SURE  TO  MABK  ANS*^E»S  'N  ALL  BlOC<S  Of  TmE 
fORM  t»  THf  FORM  IS  NOT  f  i^lED  O^^  COMPLETELY,  IT  *ftLL 
D€lAt  AP«»ROVAl  Of  vOuR  APPLICATION 

H  rou  rtaad  f»or*  ipact    trr^e**  titri  iftaan  to  •►^a  *o-^    ta  iw^  re  »Yoa 

Co^i-^wad  o«  Anac*vT>a^n  afftarava*  ■x>*oc>"»tt  O"  ^ott,  huO  2W0 
A^ao    »igr.  Bsct  ■ddMo*»a(  oaqa  that  ••  tnac^ad  -*    1  'a«aa  10  row  v  row* 

racorfl 

ilf^  ttta  ca^'*>e«ia  ONLV  w*^wi  vow  ►*«  *aad  t  c*f»<i*'tv  f '*a  t#*«  Q*^r^ 
wn^  iha  HUO  Ar«a  or  Saninca  o^ca  Tt\a*  has  ■u"ao>ct>o<^  <rtm  Tha  c>ro*«ci 
ft  it»a  lawia  i>fna  t*»a  <«vtt»i  iKoiaei  w  ot*»a*  •po^'caito''  •o«'«^»  tn  ''»ad  ba 
Nx«  vr>or  poriictpaTK)'^  bavim  tq^  '>«ao  to  *ubf*^<i  O'^r  ona  cocv  o^  f  0*^*1 
MUO-2W0  to  MUD    •di»t«o«ai  coc»a»  ara  ^loi  -^acaaUKv 

t*  row  **0^  t»wr»v  DfOfacTi  to  iwt  and  aaoan  to  ba  «>o»v">9  *'aowa«i»v  'o* 
p*n<c>oan>of«  •«  MUD  o*oiarti,  yow  (howd  com<da*  *'\">^  a  Matitr  L^*!  Saa 
Malta*  L«i  >mtruci>OAt  ba«ow  w*yiaf  )'wtruct>o*«  to*  Co*'H>*aT<rtg  Scfta^ 
dwta  A 

Any  QwaiTKtrv  yow  *<m^  'aqard*'^^  rfta  *o**^  or  ^o««  to  ctyrtQtmn  >t  c**^  ba 
■nawarad  cw  rOM*  muO  A/aa  o*  Wvca  o«.ca  Mwntarri.iv  Mowt^n^  Ratxt 
Ba»>tat<wa 

••oca  >rmtr\#ci>ona 

IlOCh  '  f '»'  ■*»  '**•  twwa  o*  tha  agancv  to  a^•»<:^  row  ara  ipo'*"*^  'o* 
inmr>oi*  M(jO  Araa  o*  Sa'VKa  o*^«ca  far»T»an  hotw  Ad**""t«i'ai'0'^  O'v 
tr<i  o»*>ca-  0*  !*a  ««ma  o*  ■  itaia  o*  toes'  ^ouai^fl  •<«•«€«  •ga'W  Bafo»» 
mat   'rii  •T'  tf«  'Mwv  ot  iha  c'tv  *^t^*9  ma  o4^>oa  >«  ^ocatad 


0LQC*  ?  f -»'  '•»  t»*a  '>ar"a  o*  tt*a  o*o«aci  %vc^  m  Gnw^wiood  Acw  M 
\tm  nmrr^  ^ai  oot  r*'  &«*^  aataciad  pfia    Na^-^  urikno***" 

■aM>«»  t»%at,  f'n  ■«  tf»a  huO  cor^faci  o*  o«otaci  Oa'^t  •<ai'C''  *»«*""€)•* 
tfta  'ar'waa  ho«»m  Aom.««t'it.or  proiact  »H*'*>oa»  o*  t^a  Matt  o*  loca* 
Noua*n9  ^'nmr^a  wqffKy  profaci  o«  contfici  'HHT>oa*  tnc'^xM  AlL  pfOiact 
XH  co"i'»ct  .da^iifKat'O^  'vvmoan  mat  art  'a»avar>i  to  tha  D*ctac' 

•aKww  tf**!  'w  ■«  if^  '•>trr^  o*  Tf*a  C'tv  •**  *••><*'  '^a  ixofaci  >«  iooatad 
and  tt^a  Z  »f  Coda  o*  itM  I'ta  •ocai'On 

|LOCk  )  Fill  ««t  T*«a  dotia*  amownt  faouanao  •«>  ti^a  c>fopo««d  Tio*^9a«a 
o*  tita  •'-''Nu*  •mour^t  0*  r*f«i»i  MitftaAoa  faouaftad 

P^OCH  4  F  ,M  1*1  t^  nvfrnoa*  o*  •oarT*T«ant  u'l'tt  iKopoatd  i*k^  m  "*C 
wniu   '  ?o*  noaD'tw  tyoiactj  o*  n^trun^  mK*»ai.  '-"  i*^  tt^  '^frtnf  o*  badi 


ftlQC*^  5  '*  fcrtcw^  '-H  >«  i*a  •acT'on  of  Tt»«  Howt.'*^  Act  «*M*a«  p*»«cft 
t*^  app'icatkOM  a  iitad.  H  Mn^^oawO-  Mnia    'U*t«nowm 

f  tO^K_5      Oacii  f»*a  vo^oprivaa  boa  w  md«caw  a#*T^a*  row*  ■op'*- 

tat'O''  ^o»va«  a*»  ixtSTtNO  p*o»aet  a  «EMA8iL'T  at  sun  o*  •  *'«u 
POSED  'wm  o'Ofaci 

I^Of  K  '  Aipfwtmici'v  ntt  rt»a  »ufl  'wnaa  laa'  "w^  *"«  o*  a*"  0"«- 
cif>at«T^*y:Kid«nfi  eooMKattonil  aodaf'-'iat*!  and  tha<' adOracaM  Oa^ '^•■ooa 
0*  •"  Ttvoaa  -who  wn  co'»«Jarad  cK>«x:<DaH  a«d  a**  '^atai  a**  »«««  abowa  " 
««  MCTton  titiMl   'Who  Mwai  S*«r  and  F  .i«  Fo**ri  HUO7&30 

■  lock  8  iaaMSa  iha  -w^a  o*  a■c^  o*"K>pa*  *■"  •«  tha  ^o»a  ff»»i  a«e#t 
pa'-'v  iifftad  wH  tfa*fo>*w  Th*  Iooomvaq  «  «  'mi  o*<  tm  p<ni«m  rt»t«  Ttmt 
tt>a  0»'«c4)a<«  »**»v  DP^OrtTi  tpo*«Of  0*****  P"»«a  Cont'acto*  T*#rt»*av 
Dawa*oo«*.  •iita"H|i'a  A9a««t.  Picuva*  Conaw'ta'n,  Ga«^ar«i  P******,  L***^ 
•rad  P»*inv  u*Kiuda  parar«*Ufai  Eaacwtiva  0**>car  Diracte*.  Tr^afaa  or 
Mato*  ifocurtoMMr 

•aiwia  ma  ^^ma  o«  aoc^^  »M*«>afa.  «»r<*a  i*n  nama  ly  tfta  pvrvort  o*  *•*«» 
o«  a**^tai>on.  iwcA  m  'AH><>ata  »t  Sm^m  CorwinfCi-on  Co  " 


HUO  »W  OS?) 
MB  46^1  1  R** 


UMI 


Federal  Repster  /  Vol.  56.  No.  104  /  Thursday.  May  3Q,  1991  /  Notices 


24577 


INSTRUCTIONS  R5R  COMPLETING  THE  PREVIOUS  PARTICIPATION  CERTIFICATE  - 
FORM  HUD-2S30  IContirHi»<n 


Block  *  •  f '•<  »  *•  p»<t»"ii 


Block    »3      f  <"  •"  »>•  loe*  ncumy  or  IW  (mowir*  <iun«»r  >l  (Mrv 

PATTY  tlltMl.  H^Cfwd<nf  •Kitten. 

INSTPUCTIONS  f  QW  CO*«»UtTlNG  »CM€WJLf* 

He  Prn-OM  R«co«l  f  VCK  l»  YOU  HAV(  NiVf  H  »*RTlCI»*TtO  m 
A  MUD  (>«OJ€CT  (ECOnf.  YOU  MUTT  COMfLfTf  fOBM  »ua»30 
I'  rou  Xwt  no  rtcoffl  0<  prwma  protaen  lo  Hk.  hn  >«  <r«ui  nxw  « 
Ccontn  )  o<  IcXtduW  A.  i^  •»«•  mrtm  fn  •o^'  bv  row  «•»■      No 

f^«3.<»"  F.ir^  Mmw  Lm  tywow  M  roii  Hpaci  lo  'M  m*  term  •»»■ 
»rtmi»  «v]  »oi  »*«•  •  «>"»  i«  •'  prmoiK  ptot««  » >»»«n  on  toxbuM 
A.  ro«  •<ou«  ««<«•>  ••'•<i»  •  Mwwi  on  »¥  aoinf  w  ray  •»•!  »wid 
Hwini  10  i«t  •!'  rour  pranoM  Brotocti  at*  xiim  vou  )>i«  t  ■«•  aVKo. 

To  m.M  •  Mw»r  Li«.  «•  »o™«  MuO-2S3a  O"  Pi«t  I  •<- Swtt  t .  roii 
•KMN)  IHl  »«  1<"  CWHIW  w™™!  »>•  •«>'•  "MASTeR  LIST  ■  H>  •wkl  J 
•womT  •  •'"  ••    •>  *     "<••""•  •*"  Hientf**-    Co<i»>w»  Bioeu  J 

w  rM  bo.  two*.  tf>»  >wim»w  o<  atn*<cfO^  Wi  «"  «»"  "••"••  •'  *' 

Otrtmt  «KO  ai^  <0  IM  «  >lMHi    LOT  MfRXOr  llrPO  V  pnm  xaoOTl    Bo- 

>«M  Mc*  "•"<•  r<*>  oonr  "O""  '•V  <**  •o'™  "  "*  **•  •"'•■  '''* 
pomo  Boh;   (ii>  ■"  "N  A.'  Aito.  <"■  *  tM  <>•«•  yox  •ij'  rtio  torw  •<«)  0^ 

MM  •  MI«pnon«  <»»m00r  •«<•)«  irOli  CO»  t>t  r««c««0  Su'-'l  «<•  HOV 

scHEDuLtA,  o«  TMC  nevinse  tiof  Of  tmc  k»h  must  k 
fiLled^ut  completely  according  to  the  IMTROCTIONS 

BE  LOW  UNDER  AH  Ott.»v-  CHECK  TO  Sf  SURE  THAT  SCHEOULl 
A  IS  COMPLETE.  ACCURATE  ANO  THE  CERTtflCATE  ON  THE 
FRONT  Of  FORM  2M0  IS  PROPERLY  OATEO  AND  StCNEO  BE 
CAUSE  IT  WILL  SERVE  AS  A  LEGAL  RECORD  OF  YOUR  W»EVlOU» 
EKPERiENCt 

F,p«  exa  COPT  01  nw  Mane  u«  «"»  tmf  HOO  A^w  or  Sarvca  o^ci 
artot  rok  00  OownoM  iM  mt»  am  copy  » 

HUO-JMO  MASTER  LISTS 

fr^out  FoniciootiO"  Bran*    Houiini 

DowimoKl  o<  Mou»»t  •«)  U<t>»  0»»«loorwi.t 

461  S«n"<»  Svon.  S  w 

MaAKivnn.  0  C  20410 
0'«»  you  »•«•  '.i««  •  Momr  Lm.  you  «o  «oi  "ooa  lo  cowow  Sctxdutt 
A  «n*«  you  tMtixw  For«  HUO-2630  kwood,  onw  *•  'mm  ol  »>• 
ooruc<aa«>  k"  Cotu<»"  i  o*  SctuduN  A  arc)  baaxM  mai  •"«  -Saa  MMtar 
UM  o"  Ilia  -  Ai«  r«a  *•  aaia  tiw  appa«a  o»  i*a  M»»  uat  m«  y«< 
wrj^'ttO  Ba«o«  i«ai  rapo"  a«  c<«ao»M  arKj  aoO'to^  t^at  >>a»a  occuri^l 
1.-^1  rt..  Data  o'  ma  Manar  L»i  Ba  «ura  lo  .<KH.aa  any  mctgisa  Oa'aum 
•u>g'.«narMi  w  loracoAtrat  not  i4taO  prav«owaty 

<F  YOU  HAVE  WITHORAIW*  FROM  A  PROJECT  SiNCI  THE  OATl 
THE  MASTER  LIST  WAS  FILED.  BE  SURE  TO  NAME  THf  PRO- 
JECT GIVE  THE  PROJECT  IDENTIFICATION  NUMBER  THE 
MONTH  ANO  YEAR  YOUR  PARTICIPATION  BEGAN  ANO'OR 
ENDED 

All  Of<art  Co>"0«a>a  SeoaOMH  A  or  tM  'a.am  ikM  o<  Form  MUCV?S30 
All  Muilpla<«ily  Ho»i«i"»  proiara  •>  •«<«*  y«i  *»»  o»»»iou«l(  parties 
latad  ai  i  Rata  or  loc*  frmr-smm't  ■«»»«(  t.«4<ica  afancw  MUST  ea 


Ir  Cotitow  }  0*  ScMDuia  A.  >«  «  P*  row  p»«»iomi  protae»  i 
Hal  ■•«  pmoci  or  oomxEi  idonrtcaoo*  o«  aae*  piwom  pmaei.  The 
PROJECT  OR  CONTRACT  IDENTIFICATION  OF  ALL  PREVIOUS  P*& 
JECTS  must  be  INCLUDED  OR  YOUR  CERTIFICATION  CANNOT  Bf 
PROCESSED   Aiao  fM  iKa  iwm  o>  •<  prtxacn.  ma  otiai  »  »<i«»  »* 

IHUO.   USOA  FhiHA  ar  tarn  or 

MoNM  At  tlw  ine  a>  your  Ha<  ol 
«i  Co»um«  i  ol  ScKadirta  A.  •••  •  nimih:  "m  mcnm  ria  oapa  lo 
yow  lacorfl  o«  proiaca  'rom  i«ai  ol  oman  M«r.n(  t>.n  term  WHO 


l«  CoHin-i  1  o<  SckaOuia  A.  i«  your  ro»  "■  ai^  pray«<ji  proiacB  la  iir  oi 
m  poien  roiai  a  freao  •»  ma  in»m<ciio<»  »  Bwo  Bi  &•  wa  monw 
ana  yaar  your  porie^PKxi  ba«an  ano/or  a«la«  uatona  rou  00  noi  -am 
your  raco^  eonhiiad  MrW  RotuOM  prowarm  cauMO  By  ot^ao  lor  •*«# 
you  ara  not  raiponaibia 

m  CoHxm  4  ol  ScftaOula  A.  you  m^  .xOcaK  »  OaTauim.  moTjaja 'a-^i 
awtnmann  «td  loracKwrraa  *"«  0«<au«  ■  AairmanL  or  for* 
doaura'  wM  g<M  «M  don  1  OMw-rae  H  a  a*»«u<t  xoi  Mar  eur«d  »>  pRr 
man.  >ma  tha  «or«  -CurwC  aftar  Bia  -co  HaiaMH.  H  txon  mn  »ona 
ol  IHaaa  o»  a  proiaa.  •»!»  "Nona  " 

CERTIFICATION  AFTER  YOU  HAVE  COMPLETED  AwL  0-hE" 
PARTS  Of  FORM  HUO-2U0  WyCLUOiNC  SCHEDULE  A.  REAO  THf 
CERTIFICATION  CAREFULLY  m  ^^a  Boi  oaw  ma  iiaiamani  o'  cart> 
hcOTnn.  »*■«»»  noma  o<  *  pr.newoii  arm  aH.H«a>  Iryoa  o<  pr-w 
naatiyl  BawM  ina  nonw  o»  aac»  pr.ne«ii  ana  pnxiaii  ac*  parry  wm 
n^  iKa  lorm  ari*  iKa  aaeapno"  »  lonia  caaai  o<  "«*v«»*i  Mooatad 
mnx  a  eorporanor  iMa  Eaoapiior  lo-  Corocaoooi  -  ma  lacMo-  o<  ma 
«wrMctK>n.  i.naO  -Who  Mual  if  ana  f ...  Fom.  HuD-ISJCr  ]  BaMk 
aacK  ■•r>a>»ra.  I'M  i»  ma  rota  oi  aac*  party  (ma  lama  ai  mo«i  »  B>oc«  B 


o<  ma  ii9<n  ai  awa  aa  proyO^i  t  taiapnona  "umoar  yma^  M  o  m«  c» 
Ba  'oact.ao  Ou'.nf  buxnaaa  xown  By  proyO"!  •  iaiao»>0"a  numb*  ama.^ 
you  c«>  ba  raacTiad.  vou  w.i'  i^atp  to  pravar-  any  ooaaibla  Oa*av  cauiae  0* 
mail >r^  arw  LI  III  M>irni  ri"**  <r  T«t«  avam  h^ C  ».«  ar*  owaaT.ooi 

I*  you  carw*ol  oartl*y  and  aijr  ma  oarT'i.eaya  ai  .t  n  prmflaj  o^fc^a  lomi 
tiaiamanB  do  not  corracf  y  daacr-oa  you'  focoro  do  no*  bacoma  d» 
cowragad  Or  ma  loca  ol  ma  earriHcaia  u«  a  o^  and  ttr>ka  mrot^  mcaa 
om  moi  diHv  aom  row  taeord,  mar  upr  and  earritt  k  man  pan  yn 
e»m>naa  lo  ranvvi  and  amcx  doaa  aaacnpa  vou  or  row  racord 
Anac»  a  nfnod  lonar.  no*  or  aaoianonoa  t/  ma  wtai  r«u  kpn  Bnjca 
out  on  ma  carti««wian  and  rapori  ma  lam  o<  yov  ovan  'acora  iiam 
A(J!ia<  f»iaiat  n  l»iorvy  corycnora  ••■i"w  r«  oa»  1C  y»ri  i'  to.  '•mt 
Baar  corwctad  ol  a  lalony  «»m«>  10  yaon.  alr.aa  oui  •  o<  AlZllai  or  ma 
carriiicaiB  and  anacfi  yowr  ttaMmani  fn^n^  your  aap4«nai>on  A  la>ony 
nrwKtior  ml:  no<  oKMa  rour  parnc«a»>r  to  Ba  dtupproaae  irman  mata 
■  acminalracordO'  omar  andanea  t»>al  your  ©••"noul  conduci  or  unamod 
o'  doinf  bw«*naai  Kai  baan  iua«<  mat  trowr  partcipoiion  »  ttia  proiaci 
•youM  maaa  n  ar  •noctapfabta  naa  iram  ma  »noa»»«x«t  ilanapow 
ol  ar  maurar  landa*  or  foyammancp  agancv 

PRtVAgY_ACT  INFORMATION  AND  AUTHORITY^ 
for™  HLiD?S30  a  aumoriMd  by  lm.  I4?  UK  J436(dl  ana  4?  USC  >  XH 
at  wo  I  and  X  CFR  JOO  J"  TNa  «%»ormanon  •  eonattaa  te  PiaiuiM 
your  'oco'd  rxm  ratpact  to  aataditXad  itanaarOi  o»  partortnonca  r»<oon» 
bility  0<  aiiflO'iity  HUO  "wai  Kma  row  lociai  •cwtv  numBot  'SSXI 
lor  idar«.l«atior  oi  row  r»cor«  HUO  may  ii«  row  S«N  Nx  utomaiod 
iwiiiawi  i  o*  yow  racorta  and  to  niofta  raouawi  lor  .«lo»r«a*ior  Mnri  yoi 
w<  row  i»ayio<ii  r»cor*  ■»»  otti«  pui>.«  ••anoai  me  pmwM  Bctor 


DiKlOlur*  »  not  mandatory  BW  you  connoi  Ba  MXirOWd  Iw  port««iat«>» 
uMaa  you  dMdota  ma  lawuaaiaa  <ntermai«n 

InlonnoDvi  HUO  la  abow  rou  may  Ba  ti«or  lo  o«t»  FaOarai  Slav  ana 
locM  aamt  Nir  enactint  or  yew  prmaooa  partie«pooa  roeord  »o<  t»»- 
naas  prKticaa.  lor  tow  v«iatiorH  and  lor  om«  *m^v  Mui'poaaa 

^b«c  nopotltnfl  Burdaat  tor  tw  eoAacBor  o"  .niormoaor  a  aaamaad  b 
•vpraga  0  (  Iww  par  iMponaa  nciu^nf  ma  »rn»  loi  i»»»t<  naruOont  | 

iaar(»a>fl  aiiaang  dan  »ou"0»4  jomonrtj  and  ma>f»«n«>s  *»  CMi  naa  dad 
gno  complaant  »no  igwrtg  ma  collacaoi'  o<  mlermaaon    Sana  com lyionn 
rogarOng  Piit  burdar  oaamaia  or  anr  omar  aapoci  ol  *••  eoloctar  <t 
mlormaaon  aKludmg  luggaaaoni  tor  rpOucanf  ma  Bwdar  K  »ia  Raoora 
Mviagaman  Oltcai.  OBioa  oi  mtormpaon  Pokooa  and  Sr»»m«  u  S 
OatafXX* ol  Moutyn  and  OtmK  O*»»lopmant.  WoaNnjion  D  C  JW'O 
3«00  Bvj  »  no  Otea  0<  Monogamani  ana  Budgoi.  Rauanoot*  Aaducaor 
Pfoioa  i2SO2-0n8»  Wa(iw>giDr  OC  20503 


tioilt 


I    ' 


•  \ 
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ui  09*frnHCNT  or  MOUdNG  and  u^mMt  dcvclomknt 

MOUSmG- rtOOUU.  MOUSMtS  < 


STANOARO  COWTRACT  FO«  HOUSINQ  COMSUtTANT 

SERVICES  FOR  NOMTftOf  IT  fROJECTS  UNOCR  HUO  mOORAMS 

EXCLUSIVE  OF  SECTION  202  Of  THE  HOUSINQ  ACT  OF  Y9GB.  AS  AMENDED 


This  Ai;re«iMii(  nuilc  thii 


(brrof 

brtveen 

iKjnproftt  entity ,  Ihart^^tv  rtfartd  ton  tin  Spmaar)  mti 

,  ti^rmtfrtr  rtfernd  mttttti  Hcmstnt  Crmaitlattl 


.'9 


,by  ud 
,bem|a 


WHtRiAS.  th«  Spoojof  hm  fornwd  Of  Mtea*  to  (am  ■  •OBfrufil  aKxttiaai  anfonOom  ot  i«»ci«tJo«  fitit  term 
'Spomor'  ^tta  abo  mchitU  mJ  morcmar/ to  cODstnKt,  own,  operate  tmf  nunrtiii  a  rentii  houring  prt^ecl,  md  to  make  « 
cauM  to  be  made  aa  appbcatioa  to  tiv  SecnUry  of  Howln(  wd  UibiM  DttaiopoMM  Iktnmt*^ tfinmi  to  m  Satrtrnflfoi 
1  commitnient  to  nuire  •  kim  f«  the  fcwlopnient  of  a  houung  ptojecl  un4er  lh«  prowatoBt  of  «h«  Nmoaal  Houang  Act,  at 
ameiKled  and  the  regubuuni  uaued  putauaaU  thaeto,  mti 

WHtRF AS,  the  Sponsor  d«ai<M  to  ivad  ttaelf  of  the  >pr1c«i  of  a  KowilPi  Consultant  to  tultt  and  counsel  the  Sponsor 
HI  iTutten  alTircting  the  mjiution,  pr<xzaui(.  finanriwt.  de«i(K.  caaatnictiaa,  *^fiifpm%.  ofMOtiaa  aad  management  of  the 
housing  ptiijeci 

NOW  nit  Rtf-ORf,  the  parties  mutuaOy  ai«e  aa  Whjwf 

!      The  Housing  ConauiTani  agre«a  to  psmtda  iIm  Mh>«in|  wmaa  f ot  or  oa  bckaif  o<  tite  Sfxmor  in  a  i 
factory  to  Sponsor  and  accepubk  to  tk«  Secieury,  tiMek  iniy  BdHdc  pudaocc  in  ttt*  teiecuoa  of  other  pemm, 
organizations  with  the  capabdity  of  pertorming  one  ot  mora  of  the  terrtces  re«)tmed  to 

11]  Asssi  the  Sponsor  In  mjkint  ■>  iMiyiis  of  availifak  isaihct  reporu  aMi  otW  putiaeail  data  to  Attrniint 
the  type  of  housing  niilabia  ku  Iht  aeichtaritood  at  art*  irfim  Ik*  pe)e«(  li  to  k«  locattd,  the  number  of 
units  planned  and  appropriate  to  t)te  no«i(  appltcabto  to  the  site  and  Che  appfoxtmate  lenuis  <o  be  dmged 
and  ID  coUecting  all  infc^nBattcn  icqoBcd  (o  extabltd)  tiw  feoilnlity  of  ths  prcject; 

(h)  Assist  lh«  SputuoT  m  Kicctaif  a  mttaMa  rile  for  (tie  ileiatutiiiitiit  of  a  rentai  boustag  project  and  obtaining, 
if  iwceaary ,  appraisals  of  the  tauMl  bora  a  lyiahflrd  appsaiMi.  and  obtaining  m  OfMioa  to  purchaat  tlw  l>i>d 
or  otherwise  arranging  nluMi  Maraa  far  Ika  piiiaw  of  das  aeai  pwyeity  M,  vhcn  apptoprM*  oMiMng 
i  long  term  tease  acoeptabk  to  (he  Secretary. 

k )  Assist  the  Sponsor  in  negotiatH)ns  with  either  the  Local  Public  Agency  or  with  the  aty  wbea  the  iltc  b  wMitn 
an  ipproved  trban  Renewal  Ptojecl  area  or  a  Ne^kboitMiod  Stiile(y  Asea  (NSAX  wipcctMety-, 

(d)  Assist  in  the  conferences  and  djscusoom  wtth  (be  icpreieatatlvrs  of  the  Secretary  to  obuin  bm  wffKMk 
and  feasibility  approraJ  of  the  paotacl. 

(CI  Assist  a  the  sckctKin  of  a  qualified  ucMtecl  and  in  the  negotiations  for  a  contract  w  prepare  prebmoury 
and  ruial  df awingi  and  ipecifkanraa  m4  pnxiadc  eoatrac*  admMMratwa  dwmg  osMniclion . 

(0    Assist  m  the  preparsiHin  of  aa  appbcaoon  for  pia|ecl  mortgane  in»ura«c«  lo  b<  OMCUted  by  the  Sponsor  and 

the  proposed  mortgage*' , 


tj.1  Aiaisi  in  obtaining  a  conskucuua  cuMiact.  utitn  throu^  a  oonipcainc  >id*ig  ptoons  as  negcUiauoo,  which 
contract  will  mcorporale  Ike  »awhHB  aad  apcdficXiom  ttcapltd  by  the  Secretary  irul  provide  for  the  con 
(iructKXi  of  the  project  witun  s  peood  aiiowad  by  ike  Sccsclary, 

t}i )  Assist  in  the  Klecuon  of  and  anaagetnenti  with  an  atfeintey  lo  rcodcf  to  Ike  Bonproik  Sponsor  ludi  legal 
services  a*  are  necessary  to  fom  aa  ekpMi  aoapfodl  owaef-aiaftgigat  Icfil  c««My.  lo  conckide  an  initial  and 
fuut  closing  of  the  mortgafc  loan  transaction, 

10     Asasi  in  obtaining  an  acccpuble  commitment  from  a  qiulified  lender  or  lenders  lo  nuiie  the  construction 

or  mtenm  loan  and  the  pet»ianent  loan  ; 

(j)  Assist  n  organizing  an  eligible  nrjnprofit  owner  mortgagor  entity  to  hold  title  to  the  real  ptoperty  in  fee  or 
leasehold .  and  maintain  and  opcnte  dM  praiecl  o««r  the  fife  of  dw  mortgage  la  accordance  wtfk  Ik*  rcqaiic- 
menis  of  the  Secretary  the  National  H4}using  Act,  as  amended,  and  the  Regulations  applicable  thereto; 

ill)  Assisi  the  norprv)l"!t  owner, mortgagor  during  the  constructnin  phaae  of  the  project  in  matters  rebting  to  filmg 
sppbcslHms  for  and  obtaining  moathly  comf ruction  funds  coordinating  and  implementing  changes  In  construc- 
tioo,  and  obtaining  the  service  of  a  qualified  person  or  ftrm  to  prepare  the  cost  certification 


UMI 
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(II    AssiJt  the  Sponsor  m  establishing  sound  management  and  opeiaiing  ptocedurej.  including  the  leleciior  of 
i  qualified  management  agent,  and 

■       (m)  Assist  and  counsel  the  Sponsor  ir  eiubUsh.ing  appropriate  methods  of  l^eeptng  record,  and  ic«..^,ung  pt^ 
cedurei  to  meet  the  requiremenu  of  the  Secretary  •-■•;-.,  I  '  '  .  •      •  '  ." 

Delete  any  of  the  above  duties  which  are  inapplica'.le  ard  si^'e  ^-  ar,  adJenC,  ir  ic  this  c^^^^c<  o!bf  (-..ties  which 
the  HoasingConwllanl  will  perform, 

2      (»)   The  Sponsor  agrees  to  compensate  the  Houung  Corw.'.^M  b>  pa.,  r^ent  of  .  fee  ir  Uie  aniouiii  of  i . 

(K  The  fee  provided  herein  shall  be  due  and  payable  in  the  foUo-ing -nan, «(.  ,.,      _ 

Up  to  intv  petcenl  !««->  of  the  consullan'-j  fee  at  lr,;:;a:  I  ndr.'»-Ty.nt 

Dunng  construction,  up  to  ae.enty-f.ve  percent  (75%).  less  any  previous  payment    Tr.ii  represer.-.i  an 

addmonal  fifteen  percent  (15%)  lo  be  paid  during  the  comtructioc  period.    Pay^nent  of  m.»  portion  of 

the  fee  shall  be  made  at  the  Ume  construction  draws  are  made  and  amount  wili  be  based  w,  percenage  o! 

completion 

The  balance  remair.mg  shal:  be  app-.-wd  foi  pavmer,.  as  F  iTia;  hridorsement 


(c)    If  a  rf.ainer  fee  in  the  amount  of  J_ 


-.   3 


(i\ 


_.  u  mjuillv  agreed  to  between  the  SiK:,sor  and  '^.e  fi->uSing 

Co'niult'a^'l '  hi'  lien'pald  by  the  Sponsor  to  the  Housin|  Consultant  it  sl^^ali  becor«  a  pa.",  of  the  lou,  fee 
due  hereunder  Ir  the  event  the  mortgage  is  insured  b>  the  Secreury ,  the  first  pav-n,cnt  o!  l^,e  ,ee.  a^  pro- 
vided in  Section  2(b)  of  this  Contract,  shall  be  reduced  by  the  amount  of  the  reuinet  fee  aztatf>  pan:  In 
the  event  the  appbcalion  for  mortgage  msurance  is  rejected  or  the  mortgage  is  not  end,Ksed  lo.  insurance  by 
■.he  Secreva-y  the  Sp...nsor  agrees  to  forfeit  the  retainer  and  the  Houung  Consu'-ari  ac-eej  tc  accep-  t.le 
retainer  as  full  compensauon  under  this  Conuact  This  Conttuci  will  then  become  nuL  ani  vu,d.  and  the 
Spor.ior  sh.all  have  no  further  liability  for  payments  due  hereunder.  "      :.  . 

The  lee  U-.u!;  mJudc  all  «",<:«  expenses  of  the  Housing  C^rsul'^n!  ..hich,  a-e  reasor,a.-!v  related  tc  providing 
lie  services  for  the  Sp^wsor  as  set  forth  he-ern,  including  s^ch  iiems  as  tiave,  and  ielerh.,.i.c  expends 


The  se-vices  of  the  Housing  Consultant  are  to  comner.ce  upon  the  execution  of  ir.is  Contract  ar.d  -  e  u..  i,  re- 
quired sl.ali  be  undertaken  and  completed  in  an  expeditious  aivJ  bu.iness-tii.e  manner  Fa.ure  tc  do  k,,  ot  v,.>la. 
tioP  of  anv  of  the  covrrants.  agreements  o-  stipulations  of  uhis  Contract  b>  the  Houstng  Consuitani  tfa..  pve 
the  Sponsor  the  rig.Ht  to  lernunate  t)js  Conttact  provided  the  Housing  Consultant  is  nc  liiied  in  wnur^  five  das  i 
pnor  to  the  efTectivt  teTnmation  date  If  so  lermmated,  the  Sponsor  shaT  have  no  further  Uabiiity  for  p.>menu 
due  under  ,his  Contract  The  Sponsor  reserves  the  right  tc  reduce  the  total  attiouni  of  the  fee,  based  or  its  oete, 
r-mation  of  poor  pe-fonr-.ance  oi  nonperformanct  of  any  of  the  covenants,  ag-eements  or  vipula'.om  o'  M.a 
Contract  by  the  Housing  Consultant,  provided,  the  Housing  Consuium  is  noti'icd  in  .T.f.ns  of  the  bas^s  f-  lms 
detfrrr  J" atior  and  the  amount  of  the  reduction 


4      The  Hut.i.-.gConsul'.in' s-'ial: 


li)  submit  written  na'ta'.'.'C  ;  rc>g 


•ess  repots  tr  &,c  Sp-TSOr 


";      The  S-xns...  agrees  lo  cooperate  with  the  Housmg  C,.nsultar,t  in  carry ing  out  the  purposes  o.  th.ts  Contra. 
Failure  to  do  so,  oi  violations  of  any  of  the  covenants,  agreements  ot  stipulations  of  this  Contract  by  the  Sp^msot 
shal'  g:ve  ihe  Housing  Consultant  the  right  to  terminate  th.ii  Contract  provided  the  Sponwr  is  not:'«d  tr  »-i,in| 
frve  days  prior  to  the  effective  termination  date     If  so  te,-rr,ir.ated.  the  Hous.ng  Consultant  sh.ai.  be  ert.tieu  to 
reasonatle  compensation  for  ai;  worl.  dor>e  unoer  this  Contract  ir  accordance  with,  the  sctieduie  ir  pa,-aE-a?f  . 

6  If  any  time  the  Sponso,  decides  not  to  proceed  with  the  hou^ng  pro,ect,  the  S[vr^t  si.al!  ^'-^ ^  -l^^]'^ 
le.-m.inate  th.is  contract  provided  the  housing  Consultant  «  noli-ied  m  writing  five  days  prior  to  t-»«^--^"« 
termination  date  If  K)  lerm.in.tea.  the  Hous.ag  Comulunt  s,hall  be  entitled  tc  reas.maMe  cc-.pensatKW  for  aU 
work  done  under  this  Conuact  ui  accorlince  >»;lh  the  iche  <ule  in  pirapaph  2 

7  The  Sponsor  may  from  tmK  to  time  request  change,  a-,  th,e  scope  of  th.e  services  of  the  Housm,  Ccnsu^txn,  to 
be  performed  hereunder  Such  chuiges,  includiig  any  increase  or  decrease  m  the  amount  of  the  Housing  Consu. 
anl^Tcompensatlon.  which  are  mutuall)  agreed  u^  by  and  between  th,e  m^nprofit  Spor.sor  and  t.he  Housi..g 

approved  by  the  Secreiji-y.  ih.al!  be  mcorpoiated  m  witter  a.mendmenis  to  fis  C.Ttrac- 


Consultant,  and  are 


To  induct  the  Secretary  to  insure  a  m  'ttgagt 
sultant 


loan  financing  ih.e  deveiopmer.i  of  the  ptvijcct,  L-e  Ho.si-g  Cor 


(a)   Agrees  to  avers  that  the  statements  certified  to  or  Form,  HUD-'SZS?!  under  date  of. 
•re  ime  correct  and  complete  to  the  best  of  his'hei  knowledge  and  belief,  and 


ertified  rtoe.pi  on  Forn 


(h)  Agrees  upon  final  payment  of  the  fee  provided  abo«.  to  fu-Tush  to  the  Sponsor  a  cer 

HIJD-«:53I-B  provided  by  the  Secretary  reaffirming  the  statements  made  in  the  aforesaid  cer.;  .-au. 


MJO-ejUt-A  16-811 
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9  In  no  emii  iluU  tttt  parues  to  lim  Cuatact  tmrn  w  mtmi  ar  cMa  (gaaM  ika  Fcdani  Ginii— Ml  «r  *• 
SecTCUry  by  icaon  oC  thli  Coouact.  oi  tny  icuun  taken  by  the  Fwknl  Gowmmeni  with  respect  to  the  mort- 
gage iiuurince  ippticatioa.  incJudng  dueppcoval  of  the  ippttcitian. 

10    The  teniu  tad  condiuona  o<  tha  Coaliact  aie  subject  to  the  renew  and  approvai  o{  the  Sccrrlary, 
HlJtV  2  5 10  PrevK>uf  P»rtlapaOo« 


1 1  NotwithiiamJuig  the  executxm  of  iho  (oniiact  by  ihe  SoopmfH  Spomor  and  the  Housing  f tmjultarl  and  the 
fact  that  wott  has  cummenced  heicunder.  the  terms  and  condiuoos  may  be  imeoded  upon  review  and  apprmai 
by  the  Secretary 

IN  WTTNKSS  WHhRH)f    tht  wmpn.fjt  .S(>in»u  jiiil  the  Houang  r<)niultant  haw  eaecMcd  tins  CoiOKt  tkc  4tta 

furtt  show  wntien 
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Section  106(b)  Nonprofit 
Sponsor  Assistance 

"Seed  Money"  Loan  Application 


U.S.  Department  of  Housing 
and  UrtMn  Devetopment 

Offioeot  Housino 


ir 


0M8  No  2502X160  (Exp  call's' 


PuC>lic  reporting  burtjen  kx  iNt  cotlecOon  of  intormaDon  »  »stimaied  to  average  0  5  hour*  per  recponte.  including  the  time  tor  reviewing  mstrucnons  taarchmg 
existing  data  soun:«t ,  gathenng  and  maintaining  the  data  needed ,  and  completing  and  revwiMng  twooMection  01  ntonrmon  Send  ooRimanK  >egfd>n)  Sw  twdan 
es6maiBOfanyo»iefaapectot»»ical>9Cliono<in>onwaliofuind>xfaigtugpaa>on*tor>edw  > 

Policies  and  Systerm.US  Department  (it  HouMng  and  UitawDe¥»topniert,Wla#i»<alen.  DC  204t&.Se00andlDlheOaioeolManagenientaneBuOgai.l 
Reduction  Prt^  (2502-0160).  Washington.  DC  20S03 

No  loan  may  be  approved  unlets  a  compleled  appfcrafcw  tonn  hat  been  fean»ad  (24  Cf.R  P«t  271). 


Soonsor  (Nwna,  Menu.  Phone  and  Peraon  b  Caimc% 


12.   Bonower  (Nwne,  Aeftvaa,  Pvione  md  Peraoft  K  CmcQ 


iHiiuitnf  C'nmUann 


3     Data 


4.    SecMm  I0e<t>)  »w*niwfi  No 


Profsct  Name  and  L(x:aaon 


S    PrafK)  Numbv  (Mvieaec  md  Subtidiri 


,&.    SecMn ei HOMMng As 


i.SvfpruJu  Spvmiwi 


(HVTE       litpmprvif  mJdith^md  pr^ivutoia  njy  t>*  nMed  ai  retfUiraJ  and  agrted  upon  i>  ilu  paraa  to  Ik*  CMomct  i 

jpvni)*^  by  :he  Secrriarv  ; 


WAANIMG 


%K*K»  1001  at  TH«a  1t  of  the  Unnwl  Startn  Cod*  ICriMlnal  Co*  ■«>  Crimiral 
RMamami  118  US  C  1001.  rnnont  other  ttiwi^.  Btmtitm  »t  wlioaaae  Imu  ■*ml'i 
or  writint  contatfMn^  any  fain,  hctnioua.  fraudatam  RMSMaM  m  tmuy.  m  "f  aaa 
mam  ar  aeancy  at  Mm  Umtad  Slam,  liiall  be  fifMd  km  SMira  dtaa  $10,000  at 
(xnA  j 


73  Stat.  W71  ilMll  appN  to 
alMt  nair  mas  a 
MtliM  tfM  iw%idKalan  of  ai>v 


Purpoaa  and  Amount  of  Financial  Attistanoa 


Amouni  of  Atsitlanca  fWai.iaad 


HUOUMOnty 


Oganizanonai  Eapentet 


Legal  Feet 


Consultant  Fee 


Architect 


(Detign) 


Preliminaty  Site  Engmeenng  Feet 


Land 


MarVet  Anaiysit 


Pmoop:; 


Other  (Itemize) 


'- "1                   ■■                        '    ■■ 

Total 

s                                        s 

Loan  Amount  (80  peroef^t  ol  Total) 


Bomjwer's  share  (20  per(»m  of  Total) 


I  anOBM  daknquoni  on  viy  F«0«ril  oeCK? 


ta  Is  ma  Boiiotm',  Sponaoiof  ary  are^f  nonnolledl^fonindar  toconaotol  i 
11  '^®*  [j  No  If  yet.  attach  an  explanation 

9b  DcieittwBor'tMwr.SpontoraranyenliiyconvtilladBroitaHiariiioeo'Vs'ofViMaanlatthaMtanoutttandmsNonprofnSoonsorAssM 
0' tna  Housing  and  Urbar  Onetopmant  Ad  of  teetand'or  Section  207  ol  thaAppalacnian  R*d*««apfnant  Ae  ol  iSSS'' 
]^Yes  lI'^  W  yet,  attach  an  expttatwn  ID  ttwr  <<e  toan  awoMWt  project  neme.  pro^  number  and  rxtcate  why  P>e  loar  has  nor  b— w  wpad 


10a  The  undersigned  agrees  that  pursuant  to  the  requiramentt  of  (he  HUO  ftogiilaaont,  (a)  neither  it  nor  anyone  authorized  lo  act  kx  «  will  deckne  to  teK.  rent  or 
otherwise  make  available  any  of  (he  propertei  or  housing  In  the  proposed  project  to  a  pmapertwi  pordMeeror  laneni  because  d  ha/her  race  creed,  cttor. 
te>  or  natxjnal  ongm.  han<tcap.  or  tamibal  status;  (b)  it  will  comp^  with  Stale  and  local  laws  d  adiiancea  prohibreng  tftcnminaeon.  and  (c)  taiture  or  raluaai 
to  comply  with  the  requirsments  of  either  (a)  or  (b)  thai  be  a  proper  basts  tor  the  Secretarjr  to  (afael  reguatts  tor  Mure  boainett  with  tvhich  t>e  Borroaiar  or 
Sponsor  is  identified  or  to  take  any  other  corrective  action  he  or  itie  may  deem  necessary  to  carry  eui  *<m  wquirememt  of  the  HUO  Ftegutaftons 

100    The  undersigned  certifies  that  the  Borrower  hat  or  vrtl  have  available  in  cash  % to  meet  its  thare  of  f>e  "teed  rTx>ney'  expenses 

that  no  portion  ol  the  Borrower's  share  »iras  or  will  tie  obtaned  from  any  party  teekmg  to  make  a  profit  or  monetary  gain  from  the  profect  at  set  lorth  r  paragrapr 
271  15(b)  ol  the  HUD  Regulabont  (24  CFR,  Part  271),  that  the  Bonrower/Spontor  hat  not  obtained  nor  wiB  it  obtain  a  "teed  money"  toar  or  grant  tor  this  proiea 
from  any  other  direct  or  mdirecf  Federal  tource:  thai  the  total  Borrower'i  there  at  deiermined  by  HUO  hat  been  or  w<l  be  tpeni  tor  aliowatte  "teec  money" 
Items  pnor  to  or  Sim ultaneootly  with  each  expenditure  of  toan  proceedt  and  ihai  the  intcirmaDon  induded  herein  IS  true  and  oorreci  to  the  betJ  of  the  Borr^^ 
Sponsor^s  knowledge 


By  (S-griaiura  ana  rro»  o<  Autnoozed  Borrowar/Spor^aof  Ottioal) 


Typainama 


Daia 


MUO  FieM  Otic*  AocDval  (Subieci  10  AvailaDilily  ol  Funos) 


T^a  applicaiion  a 

^  Approved  m  the  amount  of  S . 

□  Disapproved  (II  disapproved,  application  w4l  be  returned  to  Borrower/Spontor  with  explar«tion  attached ) 


By  (S<gnaturs  o)  HUO  Fieid  Oftica  Manager) 


TypaNama 


Oaa 


Nama  anc  AoOress  ol  HUO  FieW  Otfica 


•  ..o  *•*  a' 


HUtVeSM!  A    (H.U 


Fteplacet  Form  FHA-2290  which  is  Obsolete 
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12  HUO  H»>dBuf  n  nsMnuon  al  Fund* 


Funds  in  tM  amounl  o(  $ 


eir  iStgnMirta«(>r«cl»r.Cj««w«f^«gr«TiiC»MiKvi.OflkaolF<rvno*andAo(9unona)     'THMNan* 


Om> 


W«ri»lnfl:S«cOoolOOlo<ri*l«,Unil»dSl«wCod»,"SaiBmeot«or»oin«g«»f«ly,-provi<te«  -Who«var,inaflym«nBr«M«Mntt««iurlt<tciono(«iyde(^^ 

Of  agency  o<  twI^^^aalM  lowwingh^  and  *ilMly  Irtwfiw.  oory»^ 

Of  lr«jAi«i«  «lrt»m««  or  f»prw*n«rtoo«,  or  m«to«  or  u»«  iny  latee  wnang  or  (*x>im«nt  knoww^ 

Of  srtty  ihafl  b«  irwd  not  man  Ihan  $10,000  or  vnpntonad  no«  mor»  Ihan  livw  year*,  or  bo*i  • 


Instructions  for  Prepartng  Application  for  S«rtlon  106(b)  NonprofM  Sponsor  Asslstanco  "Seed  Money"  Loan 

^^  ^°'!^°*^**^  oofnptew  torm  HUO-822«0  and  iutomn  an  ongtnd  and  ihrM  cop«t  ID  »w  appropnata  HUO  Raid  CXfioa  In  tupport  o«  al  itom%  ktled  In  Sock 
8  l»  BotTDwar  mu»t  tUjnirt  •«4)por»ng  bila.  \w«80  aadmalaa.  rw»<)tt.  an*or  any  oontracti  tor  prote*^^ 

■n  mtmat)  tlalafnant  das*i«y«>g  al  •(pen<t&«««  and  ojrTwoi  obkganoni  tor  tha  kne  rlamt  isted  m  Bkx*  S  Expendrturpt  must  b«  shown  by  check  number  dale 
payaa.  amount  and  purpoaa 


Block*  1  through  7  —  Sett  explanatory 

Block  t.   In  Ihe  'Amount  ot  AssJstanoe  Requ«ste(f  cokimn  enter  the  turn  o4 
Ihe  Borrower'i  ihars  and  the  Federal  ihare  tor  each  item 

1 1 1  Organizallonat  Expanaaa:  Enter  75  percent  ol  the  Borrower't  ssDmatBd 
•  (penaa*  lor  Mapfwna.  postage  a  hdetity  borwt  w>d  travel  lo  and  from  the 
HUO  Fietd  Office  lor  the  penod  trom  noepoon  o«  iha  protect  to  nmai  dosing 
The  anvounl  aotsred  tor  orgarnzatioruil  oxpefMes  canrx>t  enceed  $750 

{2)  Legal  Faea:  Enter  15  peroent  ot  Bie  amount  agreed  lo  between  the 
BofTowfer  and  the  attorney  tor  legal  servtces.  endodwig  any  amount  wtvti 
may  relale  lo  lOe  and  nscorcing  expenses 

'3) 


Conauliaftl  Feea:  Enter  2S  percent  of  the  amount  agreed  lo  by  the 
Bomxrer  and  the  consultant  and  tpeolied  r  Hie  consultanrs  contract  It 
a  consultant  has  not  yet  been  hired  by  the  Borronwer  but  wrti  bfjpfty  [frfft 
Firm  Com-m*T>ent  stage  tm  Borrower  ■^outd  enter  25  p-l'-^  i^^*- 
maxtrmm  lees  speafied  r\  a>e  to(lowr>g  schedule 


Uorlgaga  Amount 

Up  ID  Ji  500  000 

From  J !  500  000  ID 
J3  500.000 

Over  J3. 500  000 


Basic  Fee 

J20  000 

J2O.0OOplijs  fX 
ol  excess  ovof 

$1  500  000 

JtOOOO 


Incentive  Payment 

$5,000 

$5,000  plus  1/4  ot  IX 
(0  25%)  o*  excess  over 
$1,5  00  000 

$10,000 


In  no  event  may  tie  en  tnr  tof  STis  .tefn  e)tceod$l  2.500  (including  maximum 
rcennve  paymenr) 

(4)  A/oMtect  Fee:  Enter  25  percent  ol  the  amount  reflected  ri  the  contract 
between  ihe  Borrower  and  ihe  architect  It  an  architect  has  not  been 
selected,  the  Borrowef  should  esumala  an  amourit  typically  chwged  lor 
design  lennce*  lor  urmiar  protects  wx)  enter  25  percent  ol  Ihe  estimated 
amount 


(5)  Preliminary  Site  Englnaadng:  Enter  the  total  estjmaieti cost  o(  boundary 
survey  lopographe  survey,  and  soil  testing  and  mvesogabon  at  supported 
by  t>ills.  receipts  or  estimates  from  surveyors,  engineers,  soil  saentitts, 
etc 

(6)  Land:  Enter  the  cost  to  the  Borrower  of  obtaining  control  ol  die  site,  e  g  , 
coat  ol  land  options,  purchase  pnoa.  •«:  Outnght  pun::hases  of  lar>d  ve 
strongfy  <*soouraged  and  wai  only  be  approved  under  the  most  e  xtenuating 
orcumsiances  by  HUO  Headquarters  With  respect  to  Iwid  opttons. 
options  shouW  have  extension  provisions  oowenng  at  least  two  years  trorri 
the  data  ot  ihe  Section  202  or  Section  81 1  hind  reservation  (Option  lees 
must  always  apply  lo  Ihe  purchase  pnoe  so  that  they  may  be  recovered 
Irom  Ihe  Section  202  or  Section  81 1  loan  proceeds  Further,  they  must  be 
reasor«bie  and  generally  consistent  with  real  estate  practices  n  the  area. 

(7)  Market  Analyais:  Enter  any  cost  incurred  lo  have  an  analysis  conducted 
'    ^'  ■    I  needs  kx  the  type  ol  housing  proposed 

-vuivrf  Enter  arxi  idenDty  any  tees  ar^  charges  k)r  mortgageable  items 
which  ara  ebgibie  'seed  money*  expenses,  but  which  ve  not  covered 
alsewt>ere  in  ttus  application 

In  completing  BlocJi  8,  the  Borrower  shouW  be  mindful  that  $62,500  is  Ihe 
max»num  allowable  seed  money  The  preceding  instructions  set  kxth  maxi- 
mums tor  ridvtdual  kna  items  These  Hems  may  be  hirther  limited  by  the 
$62,500  overal  maximum 

Blocfc*  9  and  10.  Sell -explanatory  To  be  completed  by  the  Borrower. 

Block  11.  To  be  completed  by  HUO. 

Blocfc  12.  To  be  completed  by  HUO. 
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Supplemental  AppHeatlon 
and  Processing  Fonn 
Housing  For  The  Elderly 

See  InstrucHoffs  on  Reverse 


U«8.  Daparlmafit  of  Hotiaiog 
aftd  Ufoan  Devaiopfitaitt 

Ofbceol  Houdng 

Federal  Housmg  Commissioner 


ir 


OfcEApptonatkia  SSCl^08a2««ipL  ttOft92} 


Public  wpuflwtf  buRian  tor  Mt  odacliofi  ol  nkjfnialion  Is  asamaled  to  avaraga  .75  hourt  pat  sasponia,  mcktcing  tie  tree  tor  nmeanno  InaaMcioaa.  i 
axistingdBteto>»eiaa,|)a>ia»liiBaridiaa»aii*iaaiaftalinaartort,ai»diuiwtitaik^|aialww»winBtiatMtatkuiie*iTite^  Saad  cominann  popap^ng  t> 

estmaia  or  ary  other  aapattottiiawllecBawatkJuiiitaliuii.ltidtKliigauggeslfarts  tor  retkxmg  tow  huwtefv.  to  tie  Reports  li^^  Offcoe  ot  kHormatier^ 

Poltdes  yid  SyHataa,  U.S.  Oapartnartf  of  MouaifigaiKJ  Urban  Davrtopment.  Washmgion,  0  C,  204 10-9600  and  to  tie  Office  ol  Management  and  Budget  P^jenMvti 
Reductton Project (2S02-0232>.  WachMgtoit.  DC.  20503. 


Prt))«aName 

D   Nen-Congrsgate 

IV:»*a  Nt»iit>« 

A.  Non-Rattf  Congregate  Uvlng  Space 

Area  Sqttara  Feat     | 

E.  Haaitta  Servtee 

Annual  Experwa 

1  Congregate  Kitdien  and  Dining 

1  Nursing  Hayroll 

Nombar  ot  Nursaa 

xsaiary» 
2.  Eiquipmeni  Expense 

a  RapL  Rat:  10%  >  Etjuip- 
menlCeclt 

Sponsor                    HUO 

2  Lobbies 

3  Community  Room 

% 

4  Hobby  Sbo# 

5  Innmnfy  ct  HhmPi  FfloRty 

6  Other 

% 

7  Other 

b.lRtonkw.'            %lr>t  Ftate 

>  Cast$                                            i 

> 

$_ 

$_ 

S 

8  Total  Souare  Feet 

c  Maintertanoe  and  Repairs 
3  Markral  Supptos 
A-Lliiltiet 
5.  Laundry  Sanioa 
•  Otwr  (Specffy) 
7.  Total  HeaMh  Service 
8a.  Na  o(  Beds  tn  lr;fimiirv 

B.  Pro|*cl  CowpositfOO 

S 

I.NumtMral                       2.TaialNa. 
Bwlrooms                          olUnls 

3.HB.artMs        |4Ndo1 
wwn  Kaaiam     1     Un«*Mi 

Mchanaaas 

^ — . 

s 

• 

0- Bedroom  Uails 

1 

* 

% 

, 

1 

j 

i 

1  BednxMUMli 

% 

% 

2  Bedroom  Units 

% 

t 

8b  Na  ol  Persons  Servced 

C.  FoodSar«k* 

AnntMl  Expartaa 

9  Proposed  Charge  per  Mo  per 
Patent              parPerson 

1.  Payroll 

Sponsor         !         HUD 

Number  of  cook* 

t 

;  - 

% 

$ 

$ 

1 

1$^— V-t V 

t 

xsjiary    $ 

^^,pt%SJSfr^i£_ynlla 

Anmaal  Expanaa 

Numt>er  ol  waitresses                   ,  «  i 

» 

P 

H 

1  FtwMlui*  Esp.  whan  Laaaad 

2  FurmtufW  Exp  1  Not  Leased: 
a.  flepi  Res  10%  x  Funvtura 

Costs 
k  tat  onlnv-             %  Int. 
RateiCoetS 
a.T«MFia«itawExpe»aa 

4  NMPber  of  Umts 

Furnished 

5  Proposed  ehaige  pat  gok  pet  aieoto 

ID  O9V0f  WfnNW  wM 

Sponsor        '          HUO 

isalary     S 

f- 

$- 

$- 
$ 

$ 

» 

* 

Number  of  helpers 
I  salary     $ 

;$ 

!$ 

2  Food  Cost 

3  Supplies 

4  Dining  Room  Furmtura  Exp.                    ] 

$ '- 

% 

a  RepI  Res  10%  x  Equip. 

g 

rott  % 

»- 

1 

L 

btotonkw:           IktntRata 

t 

iCoet   S    

c  Maintenanoe  and  Repairs 

t 

5  Cn\er  (Sfioaty) 

t 

k 

i' 

6  Other  fS^)ec<»y; 

a  Other  Hea-attatif  SfYtea* 

AatHiai  EapaM* 

7  Total  Food  Service  Expense 

* — 

» 

1.  Piogram  k  AcBvrties  Payroll 

2  OtwKSpecifyj 

XO^m  (Specify) 

4.  Chg.  per  Person  (Unkj  tor  Hem  1 

4.  Chg  per  Person  rUn«,rlar  Mem  2 

6.  Chg.  per  Person  ft>wl7  lor  (rem  3 

t- 

s 

£(>onaor 

HtJO 

i 

8  Average  No  of  Persorts 

ServKWJ 

1 

9  Proposed  Charger  per 
Person/per  Month 

10  No  ot  Meals  per  Person 
per  Day  

I- 

! 

t 

0.  Maid  Sarvtoe 

AjvumI  Expoaaa 

±- 

1   Payroll 

Sponsor         '■          HUD 

Number  of  maids 

> 
$ 

t 

$ 
1 

$ 

$ 

1 

• 

■ 

X  salary  $ 

2  Supplies 

3  Other  (Specify) 

4  Other  (Specify) 

5  Total  Maid  Service 

6  Average  Number  ot  Units 

UsmgSaraca 

7  Proposed  C»i«gepwUny 
per  Month 

^   i$- 

(«■ 

t 

It 

• 

- 

Replace*  FHA20taA 

Pag« 

1  Ota 

lorm  HUD-92013E  iC^'OSal) 
rel  handbook  *£:•  1. 
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Offlclai  Um  Only 


K  Rwnark*  t  Slgnaturas 
^^  ■bove  wdmatB*  in  •Spooior  cokmn  tor  Sacaont  C  through  G  rapres^fH  wtnwUBt  o<  «>oo«T)e  vidJj^^ite  tr\  non-»he(»r  budgets 


DaM 


"Sponior. 


"JMo^gagOf. 


Bomjmv. 


,  0«M1«r 


Vaiuaoofi  tVoc««sof 


OlM 


Dan 


Instructions 
G«n«ral 

Fom>  HUO  920(3E  must  •coompar^  (brni  HUD-92013.  Applic«tKX>-Pro|«c« 
Mortgage  lf^s«Jranc«  kx  each  pro(ec«if>  tended  to  provide  housng  tor  the  eWBfiy 

Preparal»n  o«  the  forms  HUD92013  and  HUD  9201 3E  must  separata  the 
budget  lor  shelter  (arKJ  utilitie*  ricluded  in  tfte  rent)  Irom  other  budgets  concerned 
with  supplying  sarvices  other  than  sheMer  such  as  food  servioe  mar  servioa. 
program  and  recraaoon  servioa,  rented  formture.  and  any  other  norvsheltar 
services  which  may  be  ptanned  The  non-shelter  budgets  cwicemed  with 
supplying  food,  furmtura.  maid  service  and  ottier  personal  servioes  m  shown 
on  the  form  HUD-92013E 

AJI  fXMvsholter  services  and  amenities  ottered  with  a  charge  lo  the  tenant  and  as 
a  oondnon  al  occupancy  must  be  identrfiad  on  this  lorm  Special  cwGumstarK»s 
regarding  flams  lo  be  rtdudad  m  an  amemty  package  such  as  addmonal  chvgas 
tor  additional  persons  that  cannot  be  realdily  shown  on  this  torm  must  be 
explained  on  an  addendum  sheet  lo  the  form  HUO  92013E 

Form  HUD-920t3E  must  accompary  oH  requests  ter  feasibility  analysis,  condi- 
Dona(  and  firm  comrmtinents. 

Deflnlttofns 

An  eldef^y  person  is  defined  at  one  who  is  age  62  or  over  A  ham 

IS  one  whose  physical  «Tipa»Tnent  i  a )  IS  expected  ID  be  o*  continued  jn^l  gj)' 

duration  (b)  substantially  mpedes  his  ability  loliveindependentty 

that  his  ability  to  Irve  rdependentfy  c»Ud  be  improved  by  more  S4ji 

Congregate  Housing  IS  designed  tor  persons ,  normally  wel  and  ambulatory  who 
prater  residanvai  aocommodattona  but  need  some  asaistanoa  m  day-to-day 
kving  WNIe  not  a  nursing  or  medical  lacihiy.  «  otters  services  tiat  protect 
residants  and  proMda  tor  thee  needs 

Congregate  housing  projects  have  a  central  doling  room  generally  serving  three 
meals  a  day  with  emergency  room  service  availabto  There  we  common  veas 
tor  lounges,  racraaiion  special  activitias  kmitad  housekeeping  and  laundry 
serrtces  may  be  providad  Some  profects  have  an  mfinmary  with  personnel 
qualified  lo  control  and  admmistar  medications 

In  tt  ructions 

ProfBctt  having  congregate  dnmg  facilities  with  only  kitchenettes  m  »»  living 
unrts  are  checked  m  the  bo«  marked  "Congregate  "  ProjecU  having  no  oor>gfe- 
gate  dning  lacAtias.  but  having  tol  sized  kitchens  n  the  Iving  units  era  checked 
m  the  bo»  marlied  ■NorvCor>grBgate  "  Proiects  having  congregate  <*n<ng  facili- 
ties and  having  some  livmg  umts  with  complete  sued  kitchens,  are  checked  m  the 
boi  marked  "Mixed " 

Section  A.  Non-RenI  Congregate  Uvlng  Space  Areaa 

Enter  the  net  aiea.  in  square  leet.  tor  venous  kmds  of  non-rent  congregate  livmg 
space  shown,  such  at.  oongrsgate  kitchen  and  dwwg.  lobbies,  community 
rooms,  hobby  shop.  INinnaoes,  or  other  norwenied  common  buiWmgs  area 
When  plans  are  8va«abte.  these  net  areas  shooW  be  calculaied  Irotn  the  plans 
Congragtte  dining  faoliaaa  should  be  large  erxxigh  to  serve  the  probable  total 
number  o«  dkiers  withw  a  single  meal  penod,  but  not  necess«ily  at  a  sm^ye 
smng  The  number  olctnersshal  be  estimatad  to  include  tfol  Vie  oco4>«itsa< 
the  umts  having  totohenenes  only  plus  a  reasonable  portion  ol  the  occupants  o» 
units  with  lul  kitchens 

Section  8  Project  Composition 

For  —a\  number  ol  bo<*t>oms  enier  m  Column  2  the  total  number  of  unrts  In 
Cokjmn  3,  aniar  the  number  ol  units  with  complete  kitchens  In  Cokjmn  4,  enter 
Oe  number  ol  umts  with  kltohenettss  only 


Non-Sheltar  Inoome  and  Expense  Budgeta. 

Sections  C  through  G  contain  budgets  ol  income  and  expense  ter  furnishing 
venous  non-sheliBr  services  The  sponsor  enters  his  eshmaies  ol  items  of 
»icome  and  expense  lor  each  budget  in  the  column  headed  "Sponsor,  •  tfais  using 
torm  HUD-92013E  at  i  supplemental  application  tomn  SubMquently  copies  ol 
the  same  torm  wil  be  used  as  a  processing  fonri,  with  MUD  personnel  entenng 
estimates  n  9ie  Column  headed,  "HUO  ' 

Section  C.  Food  Servioa:  Annual  Expenses. 

Line  C-1-  Estimate  tfie  number  ol  cooks  Bmes  the  average  annual  salary  The 
number  ol  waitresses,  and  other  employees  needed  to  operate  the  dkimg  room 
are  aso  estimated  to  arrrve  at  payroll,  ndudkig  payroll  tax  When  the  food  service 
operation  is  large  or  complex,  a  detailed  explanation  ol  kinds  of  staff,  numbers 
ol  employees,  rates  of  pay  payrol  tax.  and  total  payroll  tor  tood  service,  should 
be  shown  m  an  attachment  The  annual  tood  cost  arxl  cost  ol  supplies  is  also 
entered 

Una  C^SL-Oming  room  fumiijre  expense  mdudes  an  annual  reserve  tor  re- 
placement ol  dming  room  lurnitura  and  equipment  E»6ma»  tfie  replacement 
reserve  by  multiplying  furniture  cost  t>y  10% 

_Uf»e  C-4b--Retum  on  investment  n  dining  room  furniture  and  equipment  is 
^  5*^"^  j'^^npiymg  the  furniture  cost  by  the  market  interest  rate  ky  similar 

tJneC-4e-Enter  ttie  estimated  annual  allowance  for  maintanance  »id  repairs  to 
the  lumitura 

Une  C-7-Show  the  total  annual  food  service  expense 

Una  C-«-Estimate  the  probable  number  of  tenants  CO  ttomanly  using  the  congre- 
gate dmmg  facility         -  -fi 

Une  C-»-€niBr  the  proposed  charge  per  person  per  month  tor  food  service  This 
charge  should  be  sufltcient  to  prov«Je  an  annual  income  at  least  3%  ttwre  than 
•te  total  tood  aervice  expense  estimated  m  bne  C-7  If  a  food  service 
oonoesatonatre  is  oontamplatBd,  the  proposed  terms  ol  Ihe  concession  sh^  be 

completely  explained  in  an  attadimeni 

Une  C-IO-Enter  the  number  of  meals  per  person  per  day  covered  by  the 
proposed  tood  service  charge 

Section  D.  Maid  Service:  Annual  Expense. 

Une  D-I-Enler  the  numt>er  of  mains  multiplied  by  the  average  annual  salary  to 
result  w\  annual  payrol 

U«»e  D-l-Enter  the  annual  expense  lor  dealing  supplies 

Une  0-3  ai»d  4-lf  clean  sheets  are  to  be  provided  as  part  ol  this  service,  the  word 
"Laun<*y- »  entered  after  "other  followed  by  the  annual  amount  ol  this  expen  se 
Enter  other  expenses  ol  supplying  maid  service 

Une  D-«-En«Br  the  sum  of  Unes  0-1  Ihnxjgh  0-4  This  represents  total  maid 
service  expense 

Une  D-9-EnlBr  the  esbmatad  number  ol  units  using  this  servioe 

Une  [>-7-EntBr  the  proposed  charge  per  unit  to  cover  this  service 

Section  E.  Health  Sarvtce:  Annual  Expanse. 

Une  E-1-Entar  the  anoopated  number  of  nurses  needed  timet  the  average 
salary  induing  payrol  tax  tttheheallhserviceoperationislargeorcomptox.Ihe 


sponsor  sfiould  submit  a  more  detailed  estima»  ol  health  service  payroll  r  an 
attachment 

Una  E-2-Equpment  expenses  includes  an  annual  reserve  for  replacement  ol 
tieds  and  other  furniture  and  equipment  in  the  infirmary 

Une  E-2-  Estimate  the  replacement  reserve  by  multiplying  equipment  cost  by 
10% 

Une  E-2b-Retum  on  investment  in  equipment  is  estimated  by  multplying  the 
furniture  cost  by  the  market  interest  rate  for  similar  investments. 

Une  E-2e-Enter  the  estimated  annual  allowance  for  maintenance  and  repairs  to 
the  equipment 

Una  E-3,  4,  5,  and  ft-Enter  the  annual  amounts  to  be  expended  k>r  medial 
supplies,  utilities,  laundry  or  knen  service,  and  other  expenses  ol  the  health 
service  facility 

Une  E— Enter  the  sum  ol  lines  E-1  through  E-6  This  represents  total  health 
service  expense 

Une  E-t-  Enter  the  number  of  beds  in  the  infirmary 

Une  E-4-En»r  the  average  number  ol  patients  in  ttie  mfmnary 

Une  E-»-Entef  the  proposed  charge  per  patient  or  per  person.  Indicate  method 
of  payment 

Section  F,  Furniture  In  Uvlng  Units. 

Une  F-1-lndicate  the  amount  of  total  a  nnua;  paymerts  to  the  leas.ng  company 
when  furniture  lor  some  or  all  of  the  living  ur^fis  is  ob;a,ned  t>y  the  mortgagor  by 
leasing  it 


Una  F>2a-The  renting  of  furniture  by  tenant  must  be  optional  and  not  a  condition 
of  occupancy  For  those  units  m  wtvch  the  profeci  owns  Vie  kirmture  tormturc 
expense  irxdudes  an  annual  reserve  tor  replacemeni  of  Irvng  unit  tumtufe 
Estimate  the  replacement  reserve  t3y  multiplying  lurriiture  cost  by  10% 

Une  F-2b-Retum  on  investment  in  fumiture  is  estimates  t>y  multiplyinj  furniture 
cost  by  the  market  interest  rate  lor  simiiar  investments 

Une  F-2-Enter  the  estimated  annual  allowance  tor  maintenance  and  'epa^'-s  to 
the  tomiture 

Ur>a  F-3-Enter  the  Tola'  Fu'-nture  Eipe^se  ~ 

Une  F-4-lrK*cate  the  numt>er  ol  umts  tu'ritshed  b>  the  mortgagor 

Une  F-5-Enter  the  proposed  charge  per  umi  per  month  tc  cover  the  fur^itur^ 
expense 

Section  G.  Other  Non-Shaltar  Services 

Una  G-I-Entar  the  salanes  of  persons  empkjyed  to  tumish  gmdanca  and 
recreation  dunng  the  leisure  omeol  an  eiaerty  person's  occupancy  rlheprtxec. 

Unet  0-2  and  G-4-Enier  tfie  amounts  covering  any  other  service  or  taairy 
mctoded  r  the  proposal  ifiat  would  contribute  to  Vie  iwalth  oo~ton  ane 
recreation  ol  ekJerty  persor-,s  and  speoty 

Unas  G-4,  S  and  ^-E^ler  the  changes  per  perso-^  or  jon  tor  t«  re<,;>ect.* 
service  of  facility 

Section  H.  Remarks  and  Signsturet 

Sell  E»plar.a(07  ,  _  • 


PROOF 


■"age 


JoTT 


torm  HU(VB2013E 
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Supplement  to  Application  for 
Multifamily  Housing  Project 

To  Be  Completed  by  Eac^i  Sponsor,  and 
by  the  General  Contractor 


U5.  D«p«rtm«ot  ol  Housing  ani        J^,    ^  ,     -r  ••         ■• 
Urban  O»y>opw>anl 

Officaot  Hoosinfl 

Fedefal  Housing  CommissiOTe' 

OMBNo  2502  0029  (E«p  XXTCX^I) 


ir 


(•'  >o.:-  S*'i« 


,  P»0|«C1  f*.J"->« 


4_ 


T»l«pfVi-l«  NumS«r 


rM4<T'b«  Y>jf  A**s;;a30f*  WWh  0'y(«<3 


Credit  Re«»'»no"«     'x  •jOb  all  B-mn     ^-ruin 


7rr7::^''^r:-^^;^-^^uc^y  C.-od,tDn.  rou  m«y  om«  or»a«»»>«ht»«Unoe«>es«m«n»200  00 


T9'^:yx)n«  Nu.'-'^O*' 


T♦♦t/vy^«  N  ^.^i>*« 


Accooit  Nut**' 


P-»a«n!  BJMrvos 


iTacnN 


*ddr«M 


Account  Numbar 


P-***"-  aa.ane» 


Tgrrra 


firm  N*™» 


-L 


T^-c"*-^  N  - — •• 


I  Acccxj^i  H^r-btx 


I  Press"'  Ba.anca 


T»mn 


Aco  ess 


T«i»9'iOfi«  H.«"t)«f 


AccounlNumMr 


(»-»»«'■'  Haa-x* 


T«fTni 


^  ,  ,.^  X--  0  M.  -"WW 


1  *j:xx>uni  N^mo* 


1 


|T«fm« 


^     ^r  Nx'^ 


*aor» 


l^ejJ'Or*  Nj"'?* 


0*«<  Pb*»'»'"C«f 


ACCOu^    S, ;•'■•.* 


f*'»»e"i  Baapc* 


Ttnnt 


n  Ye«  n  No 


otiwin^g  rm.-t5:K?^  m.  .rar  C9  .-xiw  the  NaOoria,  ho.s  n  j  A>4. »»  »u»  and  ,  Ihe  Oest  w  my  n.  ow  eo^ 


Contractor:  I  oe'TN  that  t^e  foregc-^g  sub^,  red  l>y  ne ,«  true  and  correct  Id 


S  J'^tn..  IT.iS 


day  of 


19 


S-grwicJ  t^l$ 


day  of 


19 


Nam* 


-I'XS  ?-.»--  i'  :»^0  or  ,norv.y*»<i  -X)!  mors  tnar  two  years  or  boC". 


^008  !  Ot 
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Personal  Financial  and 
Credit  Statement 


U.S.  Dt>Mliwwt  ol  Housing  and 
Urban  DavatopmanI 

OHioe  o(  Housing 

Federal  Housing  Commissioner 


OMBNto  2502-0001  (Exc   113(^90: 


Pul)»cr«X)rtnobuf«an)Oflf»tool«MoriofintormaBoriita«lim«adBa»»rag»8hour«parr»tponae.ifxiudin8lhan^  gaifwrng 

and  mmimima  tw  (Ma  naadad.  w»d  co«npt»«nfl  m6  ravmWng  Iha  collecson  o<  irtormaiion.  Sand  coinmaotl  ragaft»ng  t>»  DunJwi  aaomait  or  any  ot»  avMO  ol  tn  eWiwaor  (X 
mtorrttaoon  mdudmg  ajgoaalions  ta  laduong  ihis  burtan,  B  iha  nepom  Managamanc  OtScar.  Oflioa  o<  mtormaDor  Poioai  and  Sysarn  U  S  Daoanrrwot  eX  Houamj  ane  uti*' 

Davalopmant,  Waatwigton.  DC.  2041&.3600 and B tha Offioa  ol Managamani and  Budgat.  Paparworli Haducaon  Pro)«a  (2S02-0001 1,  Wasi-nQBr  D C  ?0503 
Privacy  Act  Staiamant  ThaOaparttriaoiol  Housing  »Urb»iDayatopfnant(HIJO)  is  au»wtiad»oolacairttinten»i«Dofit^     L  47«4«  S«aii2«e  UUSC  iTO^  at  ta«  anc  ir<«  houvij 
and  CommunliyDayaloptnant  Act  ol  1987.  42  use  3643.  IP  coSacltha  Social  SaeuntyNu(Tibar(SS»l)   T>tiSf>po>tisau»»ora>d  Oy  f>  (?«  CFR207  ^j    kMlitMjsw!   u»'r>T,'r^. 
c  m^»  a  datarmmanon  o(  Iha  «o«icial  irxS  aa&t  statu*  ol  (ha  raspondani   HUO  may  d»doaa  IMS  intormaDon  to  Faoaral  Staia  and  local  ao«ncia(  wn*-  '•••vani  e  ooi  oi'-i.na  a 
ragUaioryinvasligaDonsandpiosacuBons,  Rw*rH>!t)aolh*(vnsadis<X)s*dorr*aasadoutsidao»HUO,a»oaptasr*Quiradancp^  PfOvKHns i*» SSN i» rnanoato^  fi.i.'t 

K  provKJa  wiy  o»  Iha  inlormalion  may  rasult  ir  your  disapproval  o(  parflapanor  m  this  HUO  program  amtwr  dalay  action  or  your  proposa. 


Numbw 


,  Location 


Mama  and  tuiOruu  o*  Parton  maxing  ihi«  Statem»ni 


P 


Soca  S«cj'  ly  Nwimbar 


Data 


Aaaals                                                                                                                 1 

Uablimaa  and  Nat  Worth 

Cash  on  hand  n  banks                         | 
Ntmt  9*  aaposloni 

Balance            \ 

Totd 

Accounts  Payable 

$ 

Moles  Payable 

$ 

Debts  payable  in  less  than  one  year 
;tacurad  tiy  mortgagei  o^  lane  and  t>j»a  ngs 

1 

i 

$ 

Detxs  payable  m  less  than  one  year  secu'ee  tjy  tfiattai 
'nongagat  or  o(^•'  liens  or  as*e3) 

$ 

Accounts  Receivabt© 

Other  current  liabilities  loesc?  oa) 

t'" 

Less  Doubtful  Accounts 

$ 

Notes  Receivable      ■   "               " 

. 

Less  Doubtful  Notes 

\s 

Stocks  and  Bonds  •  Market  Value  (SC-^Ouw  A — reve-se  nee] 

s 

Other  Current  Assets  iOe«a.t>ej 

Total  Current  babilites 

$ 

■    -        1        • 

Debts  paysbie  m  more  than  one  year  tuco'tc  oy  "xxipapta 
on  and  and  buMMpsi 

S 

Debts  payable  m  more  than  one  yea'  seoj-ec  oy  cha-re 
morigioat  or  other  Mens  or  assets! 

$ 

Total  Current  Assets 

« 

Other  habilioes  .aa&a  t*; 

Real  Property  —  at  net*  (Scnedu*  B  —  ravarsa  s»oe) 

$ 

Machinery  Equipment  and  Fixtures  —  at  net 

» 

. 

/;. 

Lite  Insurance  (Cash  vaiua  less  loans) 

$ 

Other  Assets  (dascnbe) 

Total  Liabilities 

$ 

• 

Net  Worth 

% 

Total  Assets 

$ 

Total  Liabilities  and  Net  Worth 

» 

t  -7  i.^nr^fltx^y 

"Cosl  ncloding  impro>iaments.  lau  depfeoarioi 
Replaces  FHA  24 17  which  is  obsolete 
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Accounia  and  Note*  Hec«vabi« 

l,p«  ;p  t  WorO)  '»iau-'« 


'tj,..,,.f  >''      t-npio,'-*!   E)      R«'ialiv*  (fl)      0f0«t>«-(O)' 


"T^tw'PE.nijrO)  'Hirrm 


T/p«(Pf.n*  >  ' '*<«-• 


Aodma 


Ad<!'s«s 


MatunlyOatB  |An«>tin! 

MatjTiy  Oa»  j  Amount 

Ti 


Lit*  Irs  J  wTKw 


X  -       - 


IMinqu«fVC«e« 


TMMUibllilr 


Typ*UibW|r 


Ty9«  L«b<l"Y 


Amount 


Amount 


Amount 


C*fCu^*>  A'M.«^s 


CiicumtitncM 


Circumstancat 


Account*  tnd  No(»«  P»yeb» 


Aodrssa 


r^o*  .Pf  f  or  0"i"  NaT'* 


'  A<W''*M 


Amount 


Amount 


Miluriiy  Oat* 


Matuniy  Date 


Pledgod  A»««i* 


Amount 


Amount 


0"5«"ljng  L  aO'  '^y 


Ofse-rg  l-aC'::Ty 


Amount 


O'sorT-Q  l.aD'.  7 


LefliU  Proc«<^lnfl..:tar,i«.,;i..  '  -  ^7^.-   j^r  Jve  beo'i  tnstjti.'tedb,  "eAtorv  of  itry  ons.i--s!.,-c  jjcigmwrns  rwna;n  or  r,<o'd  g  .«  tj    ,>..m,ic.  , 


Sc^w<)ul•  A  —  Slocks  aivd  Boixj* 


(A-  daw  a*  ir>i»  Sais'-^'-t) 


tl  LAioa.  Na-ne  Licrapga 


u)}a) 


F+- 


!«-'»  If  MO*  ioao*  a  laqiwad  UM  ■  MoamM  «'<••' of  (Moar 


Taoe  i  o<  3 
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Schadul*  B  —  Roal  Proparty  (Irxlicaie  Private  Residencs.  if»ny}_ 

location  anc  Descnptior  ol  Larx)  an<J  Bulid'^os  Owned 

Ac*           OiginaJCoW          Mailiat  VgKja        Astes4«e  va:j« 

k*!>rtcaB<>c  f  c- 

lemtfdPoi 

. 

i 

1 

Tctais 


T;i(e  "^'-■e  legal  and  equitable  OBe  to  al!  p>ec©s  o(  the  above-descrbed  real  »«■»••  acxwty  mmy  nfim«  encept  as  tohewt 


Mam«oi  TiD«  HooeT 


Bank  andor  Trada  Rafaranca* 

Kiama  arc  AaarvH 

*                                                                '                      "...               '                               '            -       .      .             *      '  ■   , 

Account  Kiimee^ 

:                      .     .               ■                                    ■                    ■                                                        ■                                          •."■•.„• 

--                    ■ 

•        .              ■                   . 

1  fiereby  oertity  !t«i  the kxegom^  figure* arxJ the  »tatesments  oyu'iee  "lere  » jb-^.ina*;  »«t!!ar  rriotjage  miuranc*  jno«'  tne  Manoria  Hou»i%  Ac  are i'j«  anc  p»»» e  ci>-»c  s*x>»:rst 
of  my  tmanoai  condiDor  as  o>  ihts  aali 

Nam* 

Data&gaad 

Wamlnfl—WUD  Will  proaacuta  taJa*  ctalma  and  alalamaaU    Conviction  may  reault  In  crtminalandof  cMI  panalilaa  (igUSC  H'OCi   iCiC  iC-2  3'  ^SC  H  3^?S  38C: 
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Application  for  Multifamily 
Housing  Project 


U.S.  OapwtnMnI  o(  Housing  and 
UrbMi  0«v«k>fMn«fH 

Offica  of  Houitog 

Fedefal  Hou&ing  Co<nmissJonef 


ir 


OMBNo  2502-0029  {E«p  XXTOC/SI) 


Pubic  mooftinQ  burrieo  lof  »■»  ctXtecooo  ot  .ntofmalion  i«  etnmated  ID  average  66  hours  per  raspoosa  i»K<ud«M  the  Bme  tof  rovwwmg  .nstrucOon«^»earoh>.ng  exisong 
S^^^Xr8a?Sand-.ot»™og»>ed«-needed  ,n<1co.npte«hgandrev«^ng»,ec»Jlec«nohntonnano«  Se<xicommeK^r^«^ 
oTmiv  othef  aspect  o(  m«  co»ecooo  o(  .ntormaooo  »>ctuc*og  »ogge«»oos  (or  reducing  lh.s  burden,  <d  the  Reports  Management  0«x»f.  0»«<^  '"'°^'^^^J°f » 
roTs^rtTs  DeS^m  o(  Hoosr^  and  Urban  O^vel^nt.  Wash^ton  D  C  2041CV3600  and  »  the  Offtoe  o«  Management  and  Budget.  Papen-o-i 
Pteducoon  Protect  (2502  0029)  Washington,  0  C  20503  ^ __^ 


Section  A  -  Project  kJeodfteatloo 

1 .  Nan«  ol  P-0(eO 


2.  HUO  Protect  Numoer  (Monoage  Ins,  or  S«c  207) 


3.  HUD  Protect  Numoer  (Secson  S) 


Section  B  -  Purpose  o»  App«c«Hoo  _ -_ 

To  Ttie  tMlafTM  S«».t»ry  to<  MoosJng^wJeral  Hous4r>fl  Commlsaiooer:  Apphcatwn  is  be»ig  made  pursuant  to  IterrMa)  '  .  1 ,  [Z  2,  iZ  3  ot  Secton 
M  Pa5  3^9ot  ThTuXlgr^  desrei^)  »  part^pate,  with  respect  to  the  Property  and  Program(s.  descnbed  below  Theretore  n  ,s  re<jiested  that  you  give 
consideraoon  to  the  inhxmation  presented  herwn.  kx  the  purpose  ot  loantng  and/of  approving 

□  Mortgage  Insurance  Section Mortgagor 

□  a  Feasibaity  Letter  (Rehab  t  Oect  Loan  Section  202  Finanang 
O  a  SAMA  Letter  (New  Const  i 
|~|  a  Conditional  Commitment 
n  ■  PifTTi  Commitment                           T  ;  a  F.nal  Prooosai  interest  Rate 

SecUon  C  -  Locattoo  and  0—crtptton  ot  Property 


Direct  Loan  Section  202 
Housing  A&st  Pymnts  Sec  8 

[_',  ■  PTelimif\ary  Proposal 

r  '  a  Final  Proposai 


PM   i_]  HP    [ 

Ijld 

n  B-S     Other 

Convennonal 

ZI'  GNMA   .    "  Bond  l    State  Agency 

Other 

mount  S 

Permanent 

*i          Construction                      \ 

3  (xiuTty 


8.  T|p«o<  P-otect 


[31  Proposed  Refiabiliiaaon 

(J  E.isting  Vear  Bait   19 


Revenue J         J~^  \i~-JJ  ^^^^    J 


Non-Revenue 

Total      


I 


1  Accessory  Buildirigs 


Aim 


Sq  Ft   I  Area 


Sa  Ft 


11   Type  o«  BtiiWto^ 

[j  Elevator  "  Wafcup  ■      Row  (T  H  ) 

Q]  Oetacfted  '  Serro^Oetached 

15   S!rjcnx«  Sy«I»r" 


16.  Floor  Sy«»»m 


12  No  ol  Stt>n«s 


13  No  olEievatcxi      '<  Typ«  o<  Foundation 

I  [2  Slab  on  Grade  [_3  Crawt  Space    Z1  Partial  Bsmt 
D  Ful  Basement 


17   Eilwor  Finitn 


18  Heannfl  Sy$»<»i 


19  Air  Con<Jiooninfl  SystBT' 


Section  0  -  Information  Concerning  Land  or  Prtjperty 
1    Daw  2    f"OK 


[^    Acquired 
[3"  Optioned 


3    VMinonai  Co*i 
Part  or  Accrued 


Q  Purchase 
Q  Option 
$ 


4   Total  Cost 


S  CXitstanding 
Baiano* 


,  8   Relaoonsrtp  Betweer  S«««r  and  B^jyv.  Busir^es* 
Pe<sonai  or  Other 


7.  SlaA/M 


Sq-Fl 


•   lonng  (11  r»cenOy  ffianged,  sutx^  avidencai 


8-  H  leasehold,  show  annua:  ground  rant 
I 


lease  ler^,  rsmainj%  years 


10  Ofl-Si» 'facilities 
Water 

Paving 

Gas 

Eiectncal 


PutKic         Comm  Ai  Sni  Fsei  fro»T»  S<la 

_:  ^ ft 

D        D  D  — « 

D        D  D  « 

D        D  D  " 

D        D  D  _~ ♦» 


1 1   Unusual  St*  Features 

"'^  None                  2"  ^°°'  DnMhage 
"Cut!                     [j  Retaining  Wads 
;  FiS                       □  Rock  FoundaDons 
Erosion                 □  High  Water  TaWe 
■  Other 


1 2  Speoai  Assessments 
■  lj  Prepayabte        T 
b    Pnrcipal  Balance 
c    Annual  Payment 
d    Remaining  Terms 


\  Non-prepayable 

$ 

$ 

years 


P'wvkxjs  EcJiOons  Are  Oti&otete 
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Section  E-^ 

mat*  Of  Income 

UrolTyee 

No  Ol 
Uvw\B  Units 

No  etumts 
AssisMd 

1 

XiMngAiea 
t&j.  n.) 

i  nENoiei  i 

:     nani(«         uni«Mi    1    fmittmmt 
Conieosiser** Units                                    ;   "rSee.*-i)       parU^iH    '     uneAMA 

■     -i 

[■■■   i 

il 

r    i     i 

! 
I             1 

i             \ 

: 

'I                   r  j    j 

Employee(s) 
Liv  Untt(s) 

1 

"^ — ^ 

Totals 

- 

2.  Total  estimated  HofiMy  Re»l«l*  lor  AH  Uvisfl  Units  $ 

3  Number  ot  Panuns  Spaces 

□  Attended 

□  Self  Park 
Total  Space* 


4  «>ai«vie  and  Other  Ineonw  (Not  inciuOsd  Ml  Rant) 

ifOpwt  .Spaces 9  S 

Caxa«e<  Spaces 9  $ 

taModvy Sa  Pi  artJving  Uwts  # . 

Otm 


parmonth  -  $ . 
par  month  •$. 


parmonth  -) 
^^  month  ■  ■$  _ 


Tot«  Artcittary  InoofM  S 


5   Comme»aai  Spac*  (De«cnt)e) 
Area-Ground  Level 

salL®$                            per  so  lL/mentli  -  S 

1 

Other  Levels 

so.  t.  0  S                            per  «a  fUmondi  •  S                                            Total  Cwaaii 

arelaltj 

6 

Total  Estimated  Monthly  Gfoaa  ktoonm  at  TOO  PareamOecMpaticy  S 

7. 

Total  Afwoal  RaM  (ttam  •  thNaa  tl  maMM)  1  • 

8  Gross  Floor  Area 


8  Net  FicnTaSi*  HestOenW  Va* 


Sq  Ft  i 


Section  F  -  Equlpmaot  and  Sarvicaa  tOiecfc  items  tnduded  m 

EQUtprrient 

[]  j  Range  and  Oven 
[j  Microwave  Oven 
[2)  Refrigerator 
Q  (.sundry  Faalities 

M  in  Common  Area 

Fj  In  Ljving  Un4 

'"']  L  U  Hookup  Only 


10 


o 


So  Fli 


1  Hsntaan  Commf  01  Araa 


Sq  Ft 


1  Sarvicei 
[j  Carpet  -(^  Heal 

[J  Drapes  j  ~  Hoi  Water 

[1  Swimming  Pool  j  [H  Coaluno 

[j  AirCoAdiliaiiir«g6qutp.i[jArOondiMimng 

r]  Traati  Cempador         <^jtioMi.«lc  «  Uaiii 

□  Disposal  i^Coldt 

□  0«>af  00*»« 


^iH^O^lP                SactJooF-t-UtWtlaa^NoltnRent) 

Gas        Ewel 

o* 

■Pernnal  Banaft  £■■■■!  (PBE) 

a      n 

n 

Chack  UtilnMW  and  SMOMoa*  Not  tnawdadai  the  Abm 

a     n 

r— j 

and  Paid  Dirad^  by  *m  Tmmx 

a     D 

a     D 

[2  Daoetaiw»        ^  l^apam         l_  Water 
Other 

1 i  Pafkmg 

Recants 


P»ge2«(« 


tormHUD-8?013(C-3a'&- 


UMI 


24592 


Federal  Register  /  Vol  56.  No.  104  /  Thursday.  May  30.  1991  /  Notices 


SMtkm  a  -  Estlmala  of  R«pl«c— i>n»  Coat 


8«clion  H  -  Annual  tnoom*  Computation* 


Um«u«l  Und  lwHywam»na        f 


1 

2  Otfwr  Lwvl  trnproyvments 

3  Total  Land  bnprovamanta 


4 
5 
6 
7 
8 
9 
10 
tt 


12 
13 
U 
15 
16 
17 
18 
19 
20 

21 


Mam  Buitdrtg* 

AcOMtory  Buiiano« 

Qaraga 

All  0»h«r  Bu*c*ng» 

Total  StmetuTM 

Subtotal  (ljn«  3  plut  Une  8) 

Qerwrd  Requiremants  (Una  9  < 

Subtotal  (ljn«  9  plus  Line  10) 


SInicturaa 

$ 

$ 

$ 

-     $ 


1  EtIimalBd  Protect  Gro«f  Incoma 
(U>e7.  Sec  E.Pg  2) 

2  OocupafKy  (EnSro  Protect) 

3  E»ec«v»  Grow  Income  (Line  1  «  Une  2) 

4  Total  Project  Expenaea  (Lme  30,  Section  1 ) 

5.  Net  Income  to  Protect  (Une  3  minu»  Une  4) 

6.  Expense  FUoo  (Une  4  divKled  by  Une  3) 


•action  I  -  Eadmate  ol  Annual  Expense 


Administrative 


Advert  sing 
lulanaoe(rient  Fee  L 
OOvar 


_%) 


4    Total  AdmMstratlva 


Buik»f  s  Genera*  Owftvead  (Une  1 1  »  _ 

Buider's  Proftt  (Une  1 1  «  _ 

Sub«otal  (Sum  ol  Une*  1 1  through  13) 

Bond  Premium 

Olher  Fees 

Esdmalad  Total  Coet  ol  Conalruction 

Ardhmcti  Fee-Oetion  (Ijne  1 4  «  _^ 

AfchitBcTi  Fee-Sopervwory  (Une  14  i  _ 

Total  Foe  AH  Imprawemants 

(Sum  at  Unes  17  through  19) 

Cost  per  Gross  Square  Foot         $ 


$. 
$ 

I. 
$_ 

t 


Operattng 


24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 


(Une  20  divided  by  Item  8  Section  E) 
Constructxyi  Time  ..      Months  P1u&  2 - 


Months 


Elevator  Ihteviienanca  Exp 

Fuel  -  HeaBng 

Fuel  -  Domestic  Hotwaier 

Ughong  and  Misc  Power 

Water 

Gas 

GtftMge  and  Trash  Removal 

Payro* 

Other  /< 

Total  Operating 


». 
$. 
$. 
$. 
$. 
$. 
$. 
$. 
$. 


Taxes 

Insurance 

HUD/FHAMtg  Ins  Pre  (0  5%) 
HUCVFHAE«am  Fee  (0  3%) 
HUO/FHAInsp  Fee  (0  5%) 

Finenong  Fee  ( %) 

FNMA/GNMA  Fee  ( %) 

AMPO  (2  0%) 

Contingency  (Sec  202)    (3  0%) 
Title  and  Recording 
Total  Chargiea  and  Rnancing 


Ijagal,  Organization  and  AwdH  Fa* 


35 
36 

37 
38 
39 
40 
41 
42 
43 
44 
45 

46 

47 
48 


Legal  t . 

OganaaBon  % . 

Cost  Certiftcaiion  Audit  Fee  t . 


Total  Legal,  Organization  eitd  Audit  Fee 

Buider-i  and  Sponsor's  Profit  and  Risk 

Consullani  Fee  (Nonixofil  Only) 

Supplemental  Maruigement  Fund 

Contmgericy  Fteserve  (Rehat)ilitaBon  Only) 

Retocaaon  Expenses 

Other 

Total  Estimated  DevelopmenI  Cost 

(Lres  20  ♦  34  ♦  38  through  44) 

LwK)  (Estimaied  Marliel  Pnoa  ol  Stiel 

sq  It  9  $ per  sq  ft 

Total  EsUmatad  Raplacemant  Cost  ol  Profect 
{Lne  43  plus  Une  44) 

Average  Cost  per  Uw>g  Unit         $  .^____ 

(Une  45  divided  by  Total  in  Sac  C  itam  Ti 


$. 
$. 
$. 
t_ 
$. 
$ 


25 


26 
27 
28 
29 
30 
31 


Malnlef<*nce     

S 

J 

anng  $ 

Insurance  $ 

Ground  Expense  % 

Other  $ 

Total  Malntenanc* 

Replacement  Res    New  Const  -  (  006  x  Une  8 

Sec  G  Total  Struct )  Rehab  «  (004  x  MortAjoan 

Requested  m  Sec  M) 

Subtotal  Expanaea  (Sum  of  Lines  4. 14.  21  and  22) 

Real  Estate  Est  Assessed  Value 

-I 

atS per  $1000-   « 

Persons^  Prop  Est  Assessed  Value 

•$ 

ai$ per  $1000.   » 

$ 

$ 

$ 


Employee  Payrol  Tax 

Other 

Other 

Total  Taxes 

Total  Expense*  (Une  23  plus  Une  29) 

Avg  exp  per  urut  per  annum  (PUPA) 

(L«>e  30  ctvided  by  Total  Item  7  Sec  C) 
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Section  J  -  ToUl  SeWenianl  ReqtiirMMnIa 


1  Development  Costs  (Une  45.  Section  G) 

2  Cash  Req.  tor  Land  Dotx/Aoqutsition 

3  Subtotal  (Unes  1  plus  2) 

4  Utoftgage  Amount  9 

5  Development/Cash  (Unes  3  minus  4)  w- 

6  Initial  Operating  Deficit 

7  Discount  Costs 

8  Interest  Yield  Costs  "  ' 

9  Wortung  Capital  (2%  o«  Mortgage  Amount) 

10  Min  Capital  Investment  (Sec  202) 

11  Ofl  Site  Construction  Costs 

12^  NorvMortgagabie  Relocation  Expenses 

13  Other 

14  Total  Estimated  Caah  Required 
(Sum  ol  Unes  5  through  1 3) 


Fund*  AvaHabla  lor  Caeh  flaqulramants 


15. 


Source  ol  Cash 

a 

b 

e  


16 


Subtotal  (a  «  b  *  c) 
Source  ol  Fees  and  Grants 

•- 

b 

c. 


17 


Subtotal  (a  *  b  *  c) 

Total  Cash,  Fees  and  Grant* 

(Sum  ol  Items  15  plus  16) 


Note:  Lme  17  must  equa!  or  exceed  bne  '  4 


Section  K  -  Nam—,  Addreaaea  and  Telepbone  Number*  ol  the  Followtng 
1     [n  Sporuor.       n  Mongagor.       ^\  Bonotmr. 


]  Ownar 


Nam* 


2   Nar^ 


Adflr* 


AddTMi 


Ti»iepnone  Numt>«» 


ZipCoO* 


Tetaphon*  Nam£)«f 


Zip  Coo* 


3    ri  Consultant    Pj  Aoent,      [j  Olfisr  Au»iorz»<)  Rap-wt^ntairv*  Hamt  *   G«o««»  Conf^ctOf  hrr^ 


Aad'eu 


AOdrSM 


S   Sponsor'a  Anomay  Nan* 


'  e  lucmaa  NaT* 


Add'ess 


AMr**i 


Tetspfion*  Number 


Zip  Cod* 


T*i«phon*  Numo*f 


IZ«C0(M 


Section  L  -  Application  (SAMA  and  Fea»ibillty  Latter) 


A  The  Undersigned  certifies  »wt  (1 )  He/She  is  legally  authorized  to  represent  tie  an6ty(ies)  tdentified  below  with  respect  to  all  transacboot  pertammg  to  this 
application  w>d  all  matters  relaled  to  it.  (2)  Any  «xj  al  action(s)  by  »»  undersigned  is/are  legally  bmrtng  on  the  poncapaKs)  and  the  antiTy(ies)  beog  reprBsenied 
(3)  He/She  IS  fwnili^  with  the  provisions  ol  the  ragulatioos  issued  by  »>e  Department  ol  Hous»)g  and  Urb^n  Dewelopmeot  (HUD)  pursuant  to  the  above-KJentrfcec 
Sectxxi  (s)  of  the  respective  Housing  Act(s);  (4)  To  the  best  ol  his/her  linowledge  and  belwl,  »»e  entity(ie8)  identfied  below  has^iave  complied  or  w^^ 
with  rtl  the  requirements  ol  t>e  regulation*  wt»ch  ars  a  prerequsiia  with  respect  to  per»apaBon  m  »»e  progrBm(s)  selected,  (5)  The  pnncipai(i)  ol  th*  entityiiej 
Identified  below  »B  lamiliar  with  the  speafic  provisions  ol  Ihe  Right  to  FinancMl  Pnvacy  Act  ol  1 978 ,  (6)  Ihe  pnncipal<  s )  is/are  eware  that  dtsdosure  of  oe^ 
intorrnationwilberequ»»dby  HUD  wtheoourseof  processing  Ihisapplication;  (7)  Thatha'she  has  made  a  physical  inspection  ol  the  property  and  r  his-tier  opmion 
the  site  plan  siAmitted  conveys  a  concept  which  can  be  reasonably  followed  in  practice:  (8)  The  proposed  construction  will  not  violate  recorded  zoning  ordmancet 
or  restnctions;  (9)  To  the  best  Ol  his/her  luwwledge  wid  beM  no  mlormaiion  or  data  contaned  harem  or  r  the  exhibits  or  attachments  submmeo  r>erew(tr  are  r 
any  way  false  or  incorrect  »id  tiat  they  are  »uV  dwcripSve  ot  the  protect  or  property  which  IS  Mended  as  secunty  lor  the  proposed  rTx>rtgage  to^ 
lor  consideration  with  respect  to  ^e  request  lor  approval  of  a  Housing  Assistance  Payment*  Contract 

B  The  Undersigned  assures  and  agrees  that;  (1)  Pursuwit  to  the  regulations  and  the  relaled  requrements  d  HUD  neither  the  enttydes)  identified  below  nor  anyone 
auihonzed  to  act  on  it»flhe»beh^,wil  decline  to  sel,  rent  or  othennnse  make  available  any  ol  the  property  or  housing  in  the  protea  Identified  herem  id  a  prospectve 
purchaser  or  tenant  because  ol  race,  color,  religion,  tex,  or  national  ongin.  (2)  The  entity(ie8)  identified  betow  will  comply  with  Federal  Stale  anc  local  laws  ane 
ordmances  proh«)iling  discfiminalion,  wid  (3)  Failure  or  refusal  to  eornply  with  the  requ»ements  of  erther  ( 1 )  or  (2)  shall  oonsttu  IB  suffioen 
to  reject  requests  tor  future  business  with  Ihe  identified  entify(ies)  or  to  take  any  olher  action  Ihal  may  be  appnapnate 


ta. 


"S 


C.  D  Herewith  Is  a  check  tor  $_ 


in  payment  of  the  required  fee  for  a  SAMA  letter 


Page  3  of  8 


fonn  HUD-92013  (01^0/91 ) 


Prinopal  Coniaci 

Sj-wd 

Om* 

Txepnon*  Numb*r 

On  Behalf  ot         ^Sponsor,     ^Mortgagor.     ^   Bo'-uwe'          CV-er 
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Section  M  -  To  Th«  F*d«r«l  Houting  Co«nmi«sionef 


r  1    R.OU..I  to»  Mort8»9»  •""^~*-^       r^m™ih«ni   ^  Hmi  CommiUimM  to  provide  mortgage  .^surance  on  a  loan.  i.»hch  »«  Livolve  ,  Jlnsurance 
R.>ques.  ,s  rwreby  made  (Of  a        Condlllon.l  Commhn,«nl         '*"™~72,\3to^  whK^h  w-H  bear  uteres!  at  the  rate 

0,  A.van<»s  Dunn,  Con-«-        ---  --"  "^'^C"tjre:,a^mtr  ^i^^^^^^^Si^^^^ 

.-    __ ^o-*^  ''°^:'^^  '°''  '^ STthe  ^^  H^^Act  and  tN,  HUDre^ulatons  app-cab«  thereto  S«d  ««irance  u  bemg  rec^^ed 

p,o^,  „  «  ^,ra5^  an.  .  ...este.  ,n  .aK.o,  a  -^ J^^^^,^:^^.:^;::  Ja^  acceptat-e  to  ,oo  t,  ,s  understood  and  agreed  that  the  acr.^ 
pay^^ri  olttieapoltcation  tee  required  by  HUOregutaBons  .  ,         ,• 


Pnf-Cip^ii  A-nojr!  $ 


(^  Permanent  Interest  Rate  of , 


Q    1     R,<,oe.t  (o<  .  S«ctk>n  202  Loan  ""t!l^  'I^\t«  ^H«,»os  »pt*c«b^  ^er^  the  onde<*.gned  bor-ower  hereby  req»e«s  a  loan  «» the 

P-r-— -r  ^'  T";i^  r^sl"^*"^:  v'  ;:*:  .'^^ptr  .To'^.^^-  -t^^^ro^r  con^Xln  T>.  loan  ,  .  ^  secured  by  a 

rrSe^ir;::^:;":^^:;^::    rCA^^  .r.:...  o-  .;  .an  ..,  be  re...  o.r  a  por.c.  .  _ .ont^s  , year.  . 


NwiM  and  AddTM*  ex  mo-',  ig-w 


Prindpil  Contact 


T«lepNjo«  Number 


&gp«l  (ProposBri  »Ar«-;M»5«»'  "  N«  w*'  l*" 


I  Oat* 


1  Sgned  lOwner  ham  2)  (Bonowef  lt»m  3) 


lout 


rigaga  In.ur.nc*  »n<J  Section  202  Direct  Loan  Appilcalion. 


L«gal  Oescrption  o<  the  Property 
EvKlence  ol  Permiss've  Zonirtg 
Sketch  P'an  ot  the  S'a 


10 


11 


12 


13 


14 


15 


16 


EvKtencfi  ot  Site  Control  iOol«n  or  Piifcrwise) 
IvKlenc*  ol  Last  Arms  .anq*  Transactor  arx5  Pr,*  ,rK.ua,ng  a  Cer^toton  by  S^r  l^at 

Evidence  Submitted  m  Response  to  this  ttem  Rejects  Last  ^t^  Ler^  Purchase  Price 
"form  2O10  -  Equal  Empioyrnent Opportunity  Certificatioo 

"form  34T!  -  E1*g*i'itY  as  NonpcnfH  Corporaton 

""Form  ML'O  2530     Pruvious  Participation  Certiticate 


Foi-m  HUD  92013  e  -  Soppterneni  K>  HUD92013 

Fom.  f+<A  2013R     Aoo4icat»n  tor  Pro|«1  Morte«oe  Insurance  (Fteheb»t«i05J_ 

Af-rmatve  Marketing  Ptan  . 

Uarajjemery  Plan  mxi  Questiorwiaire  kx  tfw  Sponsor  and  f.Unagir^  Agent 
<HU[>*<»OSA  and  Mi>0  94056 1 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Or-ini  andfof  loan  CcKT^miment  Lsfter  'if  apoticabte) 

form  HUD-  axi  J  t      ?>upplement  to  HUD  920 ) 3 

F^,..^  ^<    ^  9^13- Stitoiemeni     For  Eac^  Spon'.or  and  Geoer*  Conracttf 

F^.n  H.,3  92417 -Pe<sonai  f.na.icai  Staiemant  l.^r  E  ach  Sponaof  and  GeneralO 
Porrooa  andCoi^mercM)  C  'T^3lt  Reoon  to.  i  acn  Spootor  and  General  CoolractOf_ 

Ownerr  Architect  Agreer-^e^ 

Architectural  E«hiti.ts     Proliminafy 

ArcMadurai  E«hibits  -  F'nai 


Form  HUD-923S  -  Contractor  s  anJ  or  ^to-lgagor's  Cost  BreaKdo«in 


Fomi  HUD-92457and  Und  Survey 


FofmHUO9?0i3  c     Supplement joHUD-92013_ 


MansQCfn**" 


x~ 


x^ 


JP~ 


~    F(yM«rKfctJe»«:ir«lt«l*:y  ^'•o,«ci»  :>J,  -       -     . 
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Required  ExMbtU:  Section  8  Houatnq  A«al«lar>oe  Contract  Appllcattona 


The  Developef  Packet  which  applies  to  the  specific  Notification  of  Fund  Availability  (NOFA)  identifies  the  exhibits  which  are  required  with  lh«  Pretiminary  and  F«ial 
Proposal  ApplicatKXis 

The  Developer  Packet  is  available  at  the  HUD  FieW  Office  which  issued  the  NOFA  to  which  the  application  is  responding 

For  HUD  Ute  Only 


Date  Received 

Amount 

Code 

Schedule 

Received  By 

- 

Instructions  for  Completing  Application  -  MuHlfamlly  Projects,  Form  HUD-92013 


Fore¥»ord:  This  Application  it  used  tor  rental  projects  to  request  (a)  mortgage 
insurance,  (b)  a  direct  loan  under  Secton  202,  or  (c)  a  Section  8  Housing 
Assistance  Payment*  Contract  For  mortgage  insurance  there  are  a  maximum 
ol  three  stages  (l)  a  request  for  a  &tB  Appraisal  and  Market  Analysis  letter 
(SAMA  letter)  (or  new  construction,  or  a  Feasibility  letter  tor  a  rehabaitation 
protect  (Application  tor  a  SAMA  or  Feasibility  letter  may  be  submitted  drecBy  to 
a  HUD  Area  Office  or  Multrtamily  Service  Office  by  letter  or  m  person),  (2)  an 
application  for  a  Conditional  Commitment,  and  (3)  tor  a  Firm  Commitmenl  Both 
(2)  «id  (3)  must  be  submitted  by  an  approved  mortgagee  to  a  HUD  Area  Ofhce 
or  Multitamily  Service  Office  Foradirectkian  under  Section  202,  this  Application 
IS  submitted  to  a  HU  D  Area  Office  or  Mult  family  Service  Office  at  Oie  CondDonal 
and  Firm  Commitment  stages  of  processing  If  Section  8  is  combined  with  an 
insured  mortgage,  the  preliminary  proposal  processing  may  be  ymbined  with 
SANM  or  Feasibility  stages  of  processing  The  final  proposal  is  (©^[©^ 
essed  with  the  Firm  Commitn-ient  Application  m  mortgage  msurajpr^ 

Except  for  Rehabilitation  Proposals  under  Section  202,  a  sponsor  may  combine 
two  or  three  stages  provided  he/she  has  plans  and  exhibits  that  are  sufficiently 
completed 

If  a  stage  of  processing  is  omitted,  the  exhibits  tor  that  stage  are  submitted  with 
those  required  for  the  subsequent  stage  or  stages  Information  lor  aH  stage* 
muat  be  submitted  In  triplicate. 

HUD  Area  or  Service  Office  personnel  will  advise  and  assist  sponsors  and 
potential  sponsors  at  all  stages  m  connection  with  the  submission  o(  applications 

Application  Completion  Requlrementa  For: 

I  Insured  SAMA— Complete  Page  t,  r  its  entirety  Page  2,  Complete  only 
Section  G,  Item  46  Land  (Estimated  Market  Pnoe  ol  Site)  Page  3  Sections  K. 
L  and  M  Feasibility— A  request  (or  feasibility  analysis  (rehabilitation)  must  be 
submitted  with  this  form  completed  in  its  entirety  Cor»dllionat/Flrnv— A  request 
(or  conditional  or  finn  commitment  must  be  submitted  with  this  form  completed 
n  Its  entirety 

II  Section  202  Direct  Loan  This  (orm  must  be  complete  in  its  entirety  wtien  a 
conditior«l  or  firm  commitment  under  the  Section  202  direct  toan  program  is 
being  requested 

III  SecDon  8  Preliminary  Proposal— Complete  Page  1  m  its  enorety,  (indicate 
type  ol  occupancy,  i  e  ,  Elderly  (E),  Handicapped  (H)  or  Family  (F)  in  Section  E, 
Unit  Type)  Page  2.  Secfion  G.  Lmes  46  and  47  Section  I,  Lme  30  Pago  3 
Section  K  (to  extent  known)  and  Section  M,  Item  2  Final  Proposal— Complete 
this  form  m  its  entirety  except  for  Section  L 

Soctlon  A  -  ld«ntlflcatlon 

hem  1— Enter  project  name 

Items  2  and  »— Enter  HUD  project  numoer  tor  mortgage  insurance  and/or 

Section  8,  if  known 

S«ctlon  B  -  PurpoM  of  Application 

Indicate  actions  requested  by  checking  all  applicable  blocks  and/or  making 
entnes  where  appropnate  For  example,  if  an  application  is  being  submitted  (or 


the  first  stage  ot  an  uninsured  project  ».th  housing  assistance  pay-ne-ts  .  -y»r 
Section  8  Ihe  Housing  Assistance  Payments  Section  6  tiioc*  wil  t*  cieo-ec  as 
Wei  as  bkx*J  (or  "A  Preliminary  Proposal'  -Conventional  Financmj"  anc  •  le^ 
2  of  Secbon  M  •  If  mortgage  insurance  wils  eventually  be  used  "Corve^tionai 
Financing'  is  not  checked,  but  instead  ttie  Wock  "Mortgage  insurance" «  ctieci^ed 
and  the  Section  of  Act  entered  r  Die  blank  space  m  ttie  Sectior  6  P'e.i-^r.a-v 
Propose  stage  do  not  check  SAMA  (Site  Appraisal  and  Market  A^a^&.•s  or 
(easibility  letter  unless  SAMA  letter  or  teasibtlity  letter  is  neouested  a;  r.a-  time 
and  the  SAMA  tee  IS  paid  The  appropnate  block  (or  type  o' mortgagor  ^  e  PtdM 
Motivated,  Nonprofit  Limited  Dividend  Buikler-Selier  or  Othe'  anc  ^pe  ot 
financing  (i  e  Conventional,  GNMA,  Bond  or  State  Agency  must  t*  cfeoec. 
Also  enter  the  amount  ot  the  requested  Mortgage  and  the  Pe-^nanent  a^<  -'ev^ 
Interest  Rates  in  the  appropriate  spaces 

r~SWm^d5.ocatlon  and  Description  of  Property 

Items  1  through  4 — Self-expianato'y 

Item  5 — Congressional  District  may  be  obtaiTed  trar^-  c^e  Co^S'essional  Direc- 
tory Maps  Ot  Congressional  Districts 


hems  6  through  10 — Self -explanatory 

Hem  11— (a)  Detached  -  A  dweiimg  sPucture  ooritai-ing  on*  L.-^g  -'"•:  sj'- 
rounded  by  permanent  open  spaces  (b)  Senv-detached  -  A  dweii.ng  sr-^ct  re 
containing  two  contiguous  bving  units  separated  by  a  »«rticai  drvusior,  lerT-^ec  a 
common  party,  or  tot  waB,  (c)  Row  or  Townhouse  -  A  non-eieva'or  sfuct.-e 
containing  three  or  more  conoguous  kvir^  units  separated  by  *  vertica  divison 
termed  common  party  or  tot  lme  walls  Row/lownhouse  umtj  may  not  be 
enctosed  on  more  than  two  sides  by  party  or  lot  l«ne  walls  anc  musi  "ai^ 
perrnwienl  open  space  contiguous  to  no  tewor  thar  two  sKtes  Units  w.l'  us  jai  y 
have  pnvaie  entrance  and  pnvate  mienor  stairs  (dl  Walk^^up  -  A  muitiievei 
structure  of  two  or  more  living  umts  wtvoh  does  not  oontam  ar.  elevator  wt»-  r« 
unitt  separated  honzontalty  by  ftoor  and'or  oeiling  structural  eiemertt  ii»o!e 
Structures  containing  2  or  more  dwelling  units  i«i»r>elhef  one  story  or  multinory. 
which  do  not  comply  »vi|h  the  defmioons  herein  ol  either  a  semi-OetacHeo  txi  or 
an  elevator  structure  shall  be  dassihed  as  "walkupl  (ei  Elevator  Structure  -  A 
dwelling  structure  having  two  or  more  stones  above  finish  grade  anc  oontar  ng 
one  or  more  elevators 

hems  12  through  1»— Selt-explanato^ 

Section  D  -  Information  Concerning  Ljnd  or  Property 

hems  1  and  2— Se«-expianatory 

lnhem3in&ertanycostpaid  orcontracted  .^aoait^^tot^estipjiaiecpu'chase 
pnce  It  the  proposed  site  wi8  require  demoiioon  expense  or  or^e-  preDarat07 
expense,  lf»s  shook!  be  indicated  and  explained  on  an  attached  sneei 

hems  4  through  I — Sett -explanatory 

Iteni  • — If  thie  firopo&ed  ste  is  leasee  rd.o«te  t^  ooi-a- 
ground  rental 

ham*  10  through  12— Seli-explar.ato.f 


jTioj'-'  o'  a'i,-al 
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Section  E  -  EsUmat*  of  Income 

n«m  1— Unit  Typ«  -  The  vanoos  unit  r/pe»  ffie  pfoposal  will  have  musi  be  teted 
v>  tNi  coKimn  Usuafly  (he  ditancnor  wtH  be  on  »>e  basi»  ot  numbw  of  bedroo«n. 
■od/of  numbw  o«  balht  eac^  unit  witl  hav«  It  tmrm  •»•  iw*»  w*  f»  winw 
bedfoom  «id  bat^,room  count  but  tignrficanlly  {Jftereofliving  area.  Of  other 
characteristic*  t»at»ouWTOfmally  berwflecWdinrBrttJiflBrential.TheTfmustbe 
listed  a*  a  tepamte  unit  type  It  there  are  both  •tevanx  and  noo-etevaw  unrt» 
a  separate  denoftcaoon  lor  un*  type  mujt  be  m«K)B  tor  aacti  PrwiKsn  ha»  been 
madetor5diltoi««ur«tlypei  fhi.  can  <»adHr  b»  douUed  by  di«dmg  e^jot 
*>e  Bxisoro  line*  n  half  In  the  rare  instarx*  wher»  addrtiona*  ipace  is  "»«»« 
an  additional  page  of  another  Form  HUD- 92013  ora  piam  paper  listing  all  of  the 
rfomiaoon  Kown  in  Section  E  tor  the  additional  unit  types  most  be  attached 
(Note  It  an  altachrrNenl  is  used  ■  remat*  astensKed  on  the  ongmal  Form  HUD 
9;X3 1 3  must  be  made  so  that  al  parties  using  the  application  would  be  a»»are  that 
there  IS  an  attachment  mvolved  I  Care  muat  be  e«»rc*a«l  lo  aaaure  that 
•xcmslv*  unit  type*  •  r»  not  created  on  the  ba»»a  of  mInoT  untt  marfcat  char- 
•cteriatlcs.  such  as  a  diftoreoce  ot  only  a  lew  square  lo«t  between  units  tf.at  are 
oyiofwise  Ihe  »arr<« 

No.  ot  LMnfl  Ur\lt»  -  Entef  he-e  tor  each  umi  typo  the  number  of  that  Uf'it  type 
»>e  proiect  will  hai.« 

No.  ol  UnMa  ftttHl-^  -  Show  numPer  at  MCh  unit  ^pa  io  r»ca«  Section  8 
Housing  Assistance  Pairr>e^t»  it  any 

Uirtna  Area  (Sq.  Ft)  is  »ie  af»a  of  each  Svinq  umt  measunjd  from  the  irside 

laces  ot  oomdor  and  aitenor  maUt  and  Irom  t>a  n«Kla  laces  ot  parttKins 

s«»oaraong  ««•  fcy«ng  una  Irani  a»>m  kvmg  or  oomnwrtaai  area* 

Compoattloo  of  Unite  -  Ust  here  in  abbrevttrted  lorm.  the  roo.Tis  withm  eact)  una 

type  (1  e    L  tor  Ivmg  room.  D  tor  dining  room.  K  tor  Wchen.  BR  tor  bedroom) 

/precede 'bR  •*  number  ot  bedrx»m»-e  g  .  08a  IBR  or  2BR),  B  tor  bath 

i precede  the  8 with  1  tor  9«h  M  bath,  a  l  7tor»achhalftialh.oranycomb«iation 

appropnate).  Sal  tor  balcony,  etc  ) 

PBE  Not  In  Bent  (S«i  F-D  -  Personal  BenetH  E«pw«e  (P8P   •o.'WflrnjM 

reierred  to  a*  a  U*««V  Aio<»anoe m  It*  S«*on  9  program.  Is  an esamaiaoteva 

utKiOet  or  <>lhe» e-pena*  to ba  paid  by  ten**  (^t  art  not  inctudad in  «w<»wnw-» 

mon!hlyoonr8Ctre'»«e«timate  This  estiinalatTHist  be  compaSbte  with  »>••«*«• 

n  Item  Ft    Utilities  (Not  m  Rent) 

Unit  Rant  Pw  Mo  ($)  -Enter  here  «>epropoaed  rent  lor  ••chunitlij^Jf 

units  are  mvolved  the  issue  ot  proposed  rental  difference  per  Soori 

lor  Ihe  markM.  must  be  addressed   Usually  the  midpoint  rent*  Ti  a  NJh  ma 

s!r\jcfureai»i«toc«Bd.  The  doiar  drfterwwe  par  Itoor.  it  any,  most  be  commons 

ca»d  by  the  appiica"t 

Total  MontMy  Unit  Rent  la  the  Unit  Rent  Per  Mo<mi(f)*i«e«t<e  No  ot  Lurmg 

Oi«  o<  ihat  type  and  represents  Ihe  Gross  Income  »«t  can  be  anocipated  tor 

(hose  unit*. 

Employe^al  U*lng  Unh(  a»  -  Uat  the  numbw  ot  emptoyea  Iwng  un«s  tor  whK* 
rent*  mcoma  w*  not  be  tiaoewed,  Iha  a<»ia«»  tool  ar^  ol  a«*  unt.  and  us  •»« 
composiaon,  Eflwtofa*  iMng  urata  muM  to  ncfcidad  m  tw  tout  mtM  tor  lh« 
protect  tKK»  t«ev  attod  protect  oparMng  mtfmxam  •aBmatea. 

Hems  2  Ihrou0ll  7— Self  explar^alory 

Iteni  •--At  SAMA  or  feasibility  stage  mawt  the  e«6<na«»d  g»oM«oor  area  wt>K* 
IS  Ihe  sum  8t«l  door  area*  ol»>MKJrT>omlwghtw*Mn  the  •rteriorwala  When 
completing  a  m<^M%\  tor  Condrtona*  or  Fwwi  Cormirtment  «aart  •«•  groas  toor 
a'sja  computed  from  *ie  ptans 

hems  9  ii»4 1«- Net  FtentaWe  flesKtenial  Ar»&*tet  Fterotile  Connn»enaal  Ar«« 
isthesuniolitll»wnyco«anwro«larea«nmh»ilttea»«BrMran<a.  »>— ii*»dfco«w 
^e  mterior  taces  o' the  erterxx  walls  oomdor  walls,  and  partmona  aaparaangtha 
area  Irom  other  living  or  co«T>mercial  areas  Enisong  oomp«rabl»  sthicajret 
sfxxJd  be  used  ut  a  guide  by  tie  sponsor  m  making  Ihaao  estimsaea  at  SAMA 
«-.a8e  At  »ie  Condinonat  or  Firm  Commitment  stages,  tiese  areas  should  be 
calculated  from  the  floor  plans 

S«ctlon  F  -  Etjulptnant  ar>d  S«rvtc«« — Self  e«planatory 

Section  0  -  Estlmat*  of  R«plac«m«n1  Cost 

Une  1— <Jnusual  t-WKJ  Improvements  -  Eo«Br  cost  tor  unusual  $«  (Wparalion 

Such  as  pilings,  retaining  waHs  fit!  etc 

Une  2— Other  L*xl  improvements  Eotc'oosi  of  olher  land  improvements  such 
as  on  &.te  utjtitjos  landscape  »ro<ii  dnves  and  walks 

Unes  3  Ihroufh  9 — Eit'if  enpianarory,   . 

Line  1 0— General  FtoQU'rements     S«eUnifomi  System  lr>r  Construction  Soeci 

^„^■;oos   Oaia  Pi..ng  and  C<.st  Accounting   Pagos  1  3  «r d  1  4 


Udm  11  lhfO«8'«  20— Se«-axplanatoiy 

Una  21— Enter  the  estimated  cost  per  gross  square  toot  ot  building  area  <ljna 

20  dwided  by  Item  8  ot  Section  E,  page  1 ) 

Um  M— CnJar  the  essmated  period  that  w#  to  ratlected  m  tto  con«fwc*on 
oontTKt  "Hja  ooo»tnx»on  time  plus  the  two  morilhs  equals  Iha  total  esfimated 
"constnxcon  penod" 

Una  23— Interest  is  the  amount  estimated  to  accrue  during  the  anticipated 
constructKxi  penod  K  w  computed  r-\  one  halt  o<  •>e  toan  amoum 

Ur^  24 Taxes  which  accrue  during  Ihe  construction  are  estmated  and  in 

eluded  as  Itie  tan  amount 

Une  2S— Insurance  includes  fire,  windstorm,  ertended  coverage,  liabihty  and 

other  nsks  customa.nly  insured  against  in  the  community  It  does  not  indude 

woriunen's  oompensasoA.  or  public  kabibty  insurance,  which  are  ind'jded  in  Ihe 

cost  estimate 

(Note    Unes  26  through  31  are  not  applicable  to  Section  202  Direct  Loan 

applications  ) 

Lin,  26 HUD/FHA  mongaga  nsurance  premiunt  is  the  amount  to  be  earned 

dunng  the  estimated  construction  penod.  The  amount  should  be  computed  or^  the 

requested  loan  a(T>ount  at  1/2011%  per  year  or  traction  Ota  year  tf  the  esbmated 

oonitjuction  p«nod  eju»ed$  one  year,  tm  pretmum  will  to  based  on  a  two-year 

period 

Una  27— HUO/FHA  examination  tee  i*  computed  at  $3  per  $1000  of  the 

requested  loan  amount 

UiW  28— +IUCVFHA  Jnsp«*on  lee  »  computed  at  JS  p«^  $  1 000  ot  the  requested 

to^  Binount  whwi  the  pro)«a  tnvohwa  i»«a»  (Mn*uc«oo.  and  on  t»  estimalBd 

coat  of  reh*)«ta»on  wlwn  tw  protect  in*o*Ke»  t»  rehaMltabon  ot  an  existing 

iVucture 

Ui»  2*— FinwMnfl  tea  •  <»n»pu«ed  «  •  fMuonw"  ol  2%  0(1  the  toari  amouni 

H  w  an  irvM  aarvue  ch«ye  Th«  tea  w  not  lo  to  contused  with  discounis 

Une  30— €n»r  Ft^lMAAiNMA  lee  here  HUO  Field  Office  personnel  will  advise 
nieresiad  sponsors  and  tnortgagee*  of  Ihe  currenl  maximi«n  allowable  rate  tor 
tiis  laa  mvt  tm  condhions  pursuant  to  which  8uc*i  toe  may  to  induded 

_3j  IS  tie  AHowwce  10  Mahe  Protect  Opereaon*  and  is  computed 
2^  -^*'  "^  maximum  Mortgage  »isuranoa  anwunl  It  t*  allowable  ir  cases 
rvolving  nonprofit  mortgagors  (not  ir>c1uding  cooperative  mortgagors) 


Une  32 — Self  eip(a.natory 

Une  33— Title  and  RecorcSng  E  xpenset  -  Thw  «  »»  cost  typically  ncurred  tor 
•wae  itema.  by  nKXigagor.  in  oonneciion  with  a  mortcage  renaacbon  This  co« 
generally  lodudes  such  items  as  recording  lees ,  mortgage  and  itamp  taaes.  cost 
o»  turvey.  and  tifle  insurance  Including  all  DUe  wort^  involved  totween  inmal  and   . 
*(^  endorsement 

Une  34 — Self-explanatory 

Unee  35.  36  and  37— l.agal  Organizalional  and  Cost  CerttficaDon  Audu  Fee  - 
This  estimate  la  to  to  tosed  upon  tto  typical  cost  usually  incurred  tor  these 
services  In  Vie  area  where  the  project  is  to  to  located  These  items  must  to 
recorded  separately 

Une  38— Sell-explanatory 

Une  3»— Buildefs  and  Sponsor's  Profit  and  Risk  Allowance  -  This  is  based  on 
total  esDmelad  co«  of  on.«itB  uiliaet.  tandacape  wo*,  aructurea,  general  over- 
he*!  expenaea.  erehilecrs  toea.  oenying  charges,  innncing ,  legal,  organiraaoe 
•ndeuditexpenaes  It laalkjwablein 220, 221(d)(3) UmiledDistnbotionorpnjIe- 
motivated.  236  Umiied  Distnbotion.  221  (d)(4),  and  23 1  profit-motivated  projects, 
R  ia  in  lieu  of.  and  not  in  addKion  to.  buBder^  profit 

Une  40— Consulianrs  Fee.  it  any.  enter  amount  to  to  cherged  »ia  non-protit 
sponsor  t>y  a  quehfiad  oonaultanl 

Ut»e  41— Supplements  Management  Fund  tor  subsictzod  hvmg  units  only  - 
JMowwice  must  not  exceed  $100  per  assisted  unit,  eacluctng  non-rBvenua 
producing  units  if  any 

Une  42— Contingency  Fieserve  -  An  amount  allowable  for  rehabiliut'ion  projects 
only  not  to  exceed  10%  ot  the  sum  of  Line  1 1  in  Section  Q 

Unea  43,  44  and  45— Self  explanatory 

Une  4« — Land  (EsOTiated  Market  Pnce  of  Site)  -  Enter  sponsor's  estimate  of 
market  pnce  ot  site  »Kloding  off  site  costs  If  site  was  purchased  from  putHic 
body,  tor  a  specific  re-use  enter  purchase  pnce  plus  tiokJing  cost  and  any  other 


cost  twt  tw  ptffchaaar  ■  iaqured  to  pay.  pursuant  to  speo^  condAons  ol  t>e 
oontael  o>  t^.  For  Rehabiittabon  interline  tw  'At  Is'  Value  of  Properly 

Unee  47  aN4  4S— See-exptanalory. 

Sectton  H  -  Atviual  »ftcom«  CoiTiputa»ton»— Seif  enpianatbiy. 

Section  I  -  Estimate  oT  Annual  Expertae 

Unea  1  lhra««0ii  12— Setf-expianatory 

Une  13— Other  -  netect  expense  not  specibcaly  hsted  such  as  project  secur 
ily.  Cona«Bl  Securty  If  provKtod  should  include  contract  guard  service,  per 
fomied  Ktfier  pert  or  fult-time,  n  connecooo  with  proiect  operation  If  security 
services  ve  performed tiy  staff  employees  their  salanes  are  ind'jded  under  Line 
12.  Payto*  eiper»»e 

Unea  14  through  30— S^f -explanatory 

In  housing  tor  the  Bderly,  Lne  23,  will  inctude  only  the  enpenses  resu'nng  from 
supplying  tenants  with  belter  aid  utlities  inctuded  in  the  rent  Sepa'ate  income 
and  expense  tiudgets  tor  supplying  tenants  wi»i  non-sh€«ter  services  must  to 
shown  on  Form  HUD^BaOl  3-£,  supplement  to  this  applicatxyi  and  used  with  all 
Eiderf'^rlandcapped  Housing  proposals 

Section  J  -  Total  Settlwnant  RaqulramenU 

.  Une  1— Sel'-etplanalo7 

Una  2— Enter  wnount  required  to  clear  b tie  to  site  H  lar>d  is  to  to  acoutred,  the 
unpad  balance  of  the  purchase  price  shaf  to  entered  !tleasehoid.o-iandowned 
Iree  «»d  clear  olencumbiarKet,  enter  "rx)ne"lndeb;od.ieis  against  land  must 
to  supported  l>y  optxjns.  pirchase  agreements,  pey-of  t>a lances,  et 

Una  »— Enter  the  suni  of  "Oevetopmertt  CosT  and  ta'^'d  inde&tpdness ' 

Una  4 — Enter  principal  amount  oJ  mortgage  requested 


Una  S— Self -explartatory 

Une  •—Errter  the  amount  requirec  to  mee;  ope'aBig  a-icaew  se^.'ic*  e>ptr  m 
trom  project  oornpletion  unt  suci-  ti-ne  as  inco-ne  is  adeqjate  to  ptivk*  »  sp'' 
su&tai.'vng  operation 

Una  7— Enter  discount  to  be  paid  to-  piacemea!  of  the  penr-.a->en>,  ma-.^agt  a; 
wen  as  any  disoounl  roquifed  by  the  consCixUon  »end»' 


Ur 


-Enter  the  maximum  inte'et;  y^ew  cost 


Ur>a9— Enter2pe''cenic'  the'^>ngagea^oji:  'eox'iJBd  No  entry  is  required 
tor  nonproit  mortgagors 

Una  1t^— Enter  one -half  ol  one  pefoem  tS"-.)  o'  P>€  tot*  k>an  reqj^sipd  ».• 
$10,000,  wfitchevBf  is  the  lessf' 

Una  1 1 — Enter  the  cost  o<  required  imp^ovemante  beyond  property  fines  %<>& 
as  niuuts  and  utilities  etc  **iicti  wii  oci  be  ir>sta*ed  ai  pjtilic  or  utiiiry  compa-i 
expense 

Ur»a  1 2 — E  nie'  reiocatior  expenses  m  excess  ot  amojn!  aiiowoo  in  repiaoe-nen' 
cost 

Una  13— Other  -  Enter  arry  and  af  ens!  not  ide^t'ied  etsewhene 

Una  14— Se!*  eiipianatory 

Une  15— Enter  principans,"  cas^  co';';t>jt,on 

Une  16— Identity  lees  waivec  v  cK-'ei^c  duing  co'it-jc.t'O--  :>-  ps-c  ^.  ^e«'  ■ 
other  fiwi  cash,  le  B-Sf^A  bui.3<"'s  pro^n  Klenofy  g^amtiVian!  ar»c  the 
respective  amounts 

Ur>a  17 — SeO-expianalofy 

Sectlorta  K,  l^  M,  and  H — S>l-"  f-i,:>a-.a:c)--y 


Page  /  ot  3 
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Offic*  of  AMistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

|Oocfc«tNo.FTt29e«) 

Excerpts  from  Unpul>lished  Notice  of 
Funding  Availability,  Illustrating 
Information  collections.  [Draft— Not 
Being  Published  for  Effect] 

▼n\t:  Notice  of  Fund  Availability 

(NOFA)  for  Supportive  Housing  for  the 

Elderly; 

AQCNCy:  Office  of  Assistant  Secretary 

for  Housing— Federal  Housing 

Commissioner.  HUD. 

action:  Notice  of  fund  availability  for 

FY91. 


UMI 


FO«  FURTHER  IMFORKUTION  CONTACT: 

The  HUD  Field  Office  for  your 

jurisdiction. 

SUPPLEMENTARY  INFORMATION: 

Paperworit  Reduction  Act  Statement 

The  Department  has  submitted  this 
NOFA  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980. 
Pending  approval  of  these  collections  of 
information  by  OMB  and  the  assignment 
of  an  ONtB  control  number,  no  person 
may  be  subjected  to  a  penalty  for  failure 
to  comply  with  these  information 
collection  requirements.  The  OMI3 
control  number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register 

F>ublic  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  NOFA  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Findings  and 
Certifications.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Development.  Rules  Docket 
Clerk,  451  Seventh  Street,  S.W.,  room 
10276,  Washington,  DC  2O410;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20530. 

I.  Purpose  aad  Substantive  Description 

A.  Authority 

Section  801  of  the  National  Affordable 
Housing  Act  (the  NAH  Act)  amended 
section  202  of  the  Housing  Act  of  1959.  It 
authorizes  the  Secretary  to  provide 


assistance  to  private  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives  to  expand  the  supply  of 
supportive  housing  for  the  elderly.  The 
assistance  will  be  provided  as  capital 
advances  and  contracts  for  project 
rental  assistance  in  accordance  with  the 
Interim  Rule  for  part  889  also  published 

on  this  date  (    PR        )• 
«        •        •        •        • 

Of  special  interest  is  the  Department's 
implementation  of  section  105  of  the 
NAH  Act  which  requires  for  this 
program  that  the  application  include  a 
certification  of  consistency  of  the 
proposal  with  an  approved  housing 
strategy  for  the  jursidiction  in  which  the 
proposed  project  will  be  located.  It  was 
announced  in  the  preamble  to  the 
Comprehensive  Housing  Affordability 
Strategies  ("CHAS")  interim  rule 
published  on  February  4. 1991  (56  FR 
4480)  that  applications  for  FY  1991 
funding  under  this  program  would 
include  the  certification  based  on  an 
assumption  that  a  CHAS  could  be 
prepared  by  April,  in  advance  of  a  June 
application  period.  However,  the  body 
of  the  rule  (Section  91.1(b)(2))  refers  to 
individual  program  regulations  as  the 
authority  for  transition  provisions.  This 
program  rules  reverses  the  prior 
decision  to  apply  the  CHAS  certification 
requirement  for  FY  1991  funding  of  this 
progra.m.  As  stated  in  the  body  of  the 
Interim  Rule  for  Part  889,  beginning  in 
FY  1992,  all  applications  for  funding 
under  this  program  must  include  a 
certification  from  the  responsible  public 
official  that  the  project  is  consistent 
with  an  approved  CHAS. 

For  FY  1991  applications,  the  CHAS 
certification  requirement  is  not  to  be 
applied  to  this  program,  because  it  is  not 
strictly  required  or  feasible.  The  NAH 
Act  did  not  require  implementation  of 
this  program  until  FY  1992.  However,  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1991,  suggested  conversion  to  this 
new  program  in  FY  1991,  not  mentioning 
the  applicability  of  any  CHAS 
certification.  In  order  to  permit  the 
funding  of  this  program  in  FY  1991  and 
maximize  accomplishment  of  the 
purposes  of  both  the  NAH  Act  and  the 
appropriations,  the  Department  decided 
to  implement  this  program  in  FY  1991. 
But  the  authorization  statute  which 
contemplated  implementation  of  this 
program  in  FY  1992  did  not  address  the 
issue  of  apphcability  of  the  CHAS 
requirement  before  that  date. 

In  reviewing  the  schedule  for  FY  1991 
implementation,  the  Department  has 
considered  the  amoimt  of  time  required 
of  a  State  or  locality  to  develop  as 


CHAS,  including  the  hearing  necessary 
to  obtain  citizen  participation.  The 
Department  hat  determined  that  the 
April  projection  for  completion  of  that 
process  is  now  Infeasible.  Moreover. 
HUD'S  own  role  of  announcing  the 
availability  of  funding,  conducting 
workshops  and  training,  approving  a 
housing  strategy,  and  preparing, 
accepting  and  reviewing  applications 
makes  it  unlikely  that  It  could  approve 
CHASes  in  time  to  permit  Sponsors 
(applicants)  to  receive  timely  CHAS 
certifications.  Neither  the  authorization 
statute  nor  the  appropriation  statute 
compels  the  requirement  of  a  CHAS 
certification  in  FY  1991.  Therefore,  to  be 
most  fair  to  entrants  in  this  new 
significantly  revised  program,  the 
Department  is  providiirig  transition  by 
delaying  applicability  of  the  CHAS 
certificaUon  until  FY  1992. 

Also  of  special  interest  is  a  new 
statutory  requirement  for  a  certification 
by  the  appropriate  State  or  local  agency 
(typically  the  Area  Agency  on  Aging) 
that  the  services  identified  in  the 
application  are  well  designed  for  the 
category  or  categories  of  elderly  persons 
the  housing  is  intended  to  serve. 
Therefore,  the  Sponsor  must  develop 
and  submit  its  service  plan  to  the 
appropriate  agency  to  obtain  the 
required  certification.  In  view  of  the 
short  timeframe  in  this  fiscal  year  for 
submission  of  applications  to  HUD.  this 
certification  will  be  accepted  even  if  not 
signed  and  submitted  to  the  Field  Office 
by  the  application  deadhne  date,  if  it  is 
received  by  the  Field  Office  within  30 
days  following  the  application  deadline 
date. 


D.  Preliminary  Evaluation  and  Selection 
Criteria 

1.  Preliminary  Evaluation 

Applications  for  section  202  Fund 
Reservations  for  housing  for  the  elderly 
that  meet  the  following  initial  threshold 
requirements  at  preliminary  evaluation 
will  be  eligible  for  technical  processing: 

(a)  Application  was  received  by  HUD 
at  the  appropriate  address  by  June  17, 
1991  and  was  complete  or  is  missing  no 
more  than  one  complete  exhibit 
(excluding  exhibits  which  are 
certifications); 

(b)  Sponsor  acceptably  corrected 
deficiencies  (including  fumishiig 
missing  certifications)  within  14 
calendar  days  from  the  date  of  the 
notification  letter 

(c)  Sponsor,  proposed  facilities  and 
proposed  occupants  are  eligible  under 
section  202; 


(d)  Sponsor  has  experience  in 
developing  and/or  operating  housing. 
medical  or  other  facilities  and/or 
providing  services  to  the  elderly, 

families  or  minority  groups: 

(e)  There  is  reasonable  expectation 
that  the  Sponsor  can  meet  the  Minimum 
Capital  Investment  requirement  and 
start-op  expenses; 

(0  Sponsor  provided  evidence  of 
legally-binding  site  control; 

(g)  The  Sponsor  is  in  compliance  with 
civil  rights  laws  and  regulations  as 
follows; 

(i)  There  are  no  pending  civil  rights 
suits  against  the  Sponsor  instituted  by 
the  Department  of  Justice; 

(li)  There  are  no  outstanding  findip.gs 
of  noncompliance  with  civil  rights 
statutes.  Executive  Orders  or  regulations 
as  a  result  of  formal  administrative 
proceedings,  or  where  the  Secretary  has 
issued  a  charge  under  the  Fair  Housing 
Act,  unless  the  Sponsor  is  operating 
under  a  compliance  agreement  designed 
to  correct  the  areas  of  noncompliance: 

(iii)  TTiere  has  not  been  a  deferral  of 
the  processing  of  appHcations  from  the 
Sponsor  imposed  by  HUD  xmder  Title  VI 
of  the  Ci\il  Rights  Act  of  1964,  the 
Attorney  General's  Guidelines  (28  CFR 
50.3),  and  the  HUD  Title  VI  regul^ons 
(24  CFR  1.8)  and  procedures  (HUD 
Handbook  8040.1). 

(h)  Even  without  a  site  visit,  it  is 
reasonable  to  expect  the  proposed  site 
meets  site  and  neighborhood  standards, 
including  minority  elderly  concentration 
considerations,  and  is  not  in  a  floodway; 

(i)  There  is  sufficient  market  demand 
for  the  number  of  units  proposed  based 
on  preliminary  review;  and 

(j)  Application  was  responsive  to  the 
Field  Office  Invitation  [i.e..  did  not 
request  more  units  than  advertised); 
•         •         •         •         • 

II.  Application  Process 

All  applications  for  Section  202  Fund 
Reservations  submitted  by  eligible 
Sponsors  must  be  filed  with  the 
appropriate  HUD  Field  Office  receiving 
an  allocation  and  must  contain  all 
exhibits  required  by  this  Notice. 

Immediately  upon  publication  of  this 
NOFA.  Field  Offices  shall  notify 
minority  organizations  within  their 
jurisdiction  involved  in  housing  and 
community  development  and  groups 
with  special  interest  in  housing  for 
elderly  households. 

Within  three  weeks  of  the  date  of  this 
Notice,  HUD  Field  Offices  will  publish  a 
one-time  Invitation  as  required  by 
S  889.205(b)  of  the  Interim  Rule,  in 
newspapers  of  general  circulation,  and 
in  any  minority  newspapers  serving  the 
Field  Office  jurisdicbon.  Field  Offices 
will  accept  applications  after 


publication  of  the  Invitation.  No 
application  will  be  accepted  after  the 
regular  closing  time  of  the  appropriate 
Field  Office  on  June  17. 1991.  unless  that 
time  is  extended  by  a  Notice  pubhshed 
in  the  Federal  Registn.  Apphcations 
received  after  that  date  and  time  will 
not  be  accepted,  even  if  postmarked  by 
the  deadline  date. 

Organizations  interested  in  applying 
for  a  section  202  Fund  Reservabon 
should  provide  the  appropriate  Field 
Office  with  their  names,  addresses  and 
telephone  numbers,  and  advise  the  Field 
Office  whether  they  fvish  to  attend  the 
workshop  descnbed  below.  HUD 
encouTfiges  minority  organizations  to 
participate  in  this  program  as  Sponsors 
Field  Offices,  at  die  date  and  time 
specified  in  the  Invitations,  will  conduct 
workshops  to  explain  the  Section  202 
Program  and  the  Seed  Money  Loan 
Program  under  section  106(b)  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Under  this  latter  program.  HUU 
makes  direct,  interest-free  loans  to 
approved  nonprofit  section  202  eligible 
Owners  to  cover  certain  start-up 
expenses. 

Note;  HUD  has  proposed  rescission  of  the 
fund  allotted  for  the  Section  lOOfb)  program 
in  Pr'  1991  and  is  not  requesting  any  hinding 
for  FY  1992.  Although  fundi  may  not  be 
available  becAuae  of  the  proposed  rescission. 
apphcationi  should  still  be  submitted 
simultaneously  with  the  secUoo  202 
application,  la  the  event  the  resussion  is  not 
approved,  HUD  will  consider  section  106{b) 
applications  with  the  section  202 
apphcations. 

HUD  strongly  recommends  that 
prospective  applicants  attend  the  local 
Field  Office  workshop.  More  detailed 
information  covering  the  time  and  place 
of  the  particular  workshops  will  be  set 
out  in  the  Field  Office  invitation. 
Interested  persons  with  disabihties 
should  contact  the  Field  Office  to  assure 
that  any  necessary  arrangements  can  be 
made  for  them  to  enable  their 
attendance  and  participation  in  the 
workshop.  W'hile  strongly  ui^ged  to  do 
so.  if  Sponsors  cannot  attend  a 
workshop,  Application  Packages  and 
handbooks  can  also  be  obtained  from 
the  Field  Offices.  Contact  the 
appropnate  Field  Office  with  any 
questions  regarding  the  submission  of 
applications. 

At  the  workshops.  Application 
Packages  will  be  distributed,  application 
procedures  and  requirements  (including 
the  Department's  equal  opportuiuty, 
environmental  design  and  cost 
standards  and  required  exhibits)  will  be 
explained.  Also,  concerns  such  as  local 
market  conditions,  building  codes, 
historic  preservation,  floodplain 
management,  displacement  and 


relocation,  zoning  and  housing  costs  will 
be  addressed. 

III.  Application  Submission 
Requirements 

;  Application 

Each  application  shall  include  all  of 
the  information,  materials,  forms,  and 
exhibits  listed  in  paragraph  2  of  this 
section  and  must  be  Indexed  and 
tabbed  The  Field  Office  will  base  iU 
determination  of  the  eligibility  of  the 
Sponsor  for  a  reservabon  of  section  202 
capital  advance  funds  on  the 
information  provided  in  the  applicaticm. 

2  Application  Contents 

(a)  E^ch  applicant  (Sponsor)  shall 
include  on  a  Fein  HUD-92013. 
Application  for  Multifamily  Housing 
Project 

(1)  The  name,  address,  and  telephone 
number  of  th.e  Spoasor{s); 

(2)  The  name,  title,  address,  and 
telephone  number  of  the  officer  or 
director  of  the  Sponsor's  Board  of 
Directors  to  whom  communication? 
should  be  addressed. 

(3)  The  following  specific  informauon 
regarding  the  project 

(i)  number  of  units  requested  by  size 
(efficiency,  one-bedroom  or  twc  ■ 
bedroom). 

(ii)  dollar  air.ounS  of  the  capital 
advance  requested; 

(iii)  estimated  land  cost 

(iv)  number  and  tv-pes  of  structures-, 

(v)  number  of  stones  planned  and 
whether  an  elevator  will  be  included; 
and 

(\i)  development  method  (new 
construction,  rehabilitation  or 
acquisition  from  the  RTC). 

(b)  Additional  exhibits  must  include; 

(1)  A  Housing  Consultant's  Resume, 
Contract  (Form  HUD  92531-EH^  and  an 
Identity  of  Interest  and  Disciosurc 
Certification  (if  the  Sponsor  has 
employed  a  project  consultant; 

(2)  Evidence  of  each  Sponsor  t  legal 
status  as  a  private,  nonprofit 
organization  or  nonprofit  consumer 
cooperative,  including  the  following: 

(i)  Articles  of  Incorporation, 
constitution,  or  other  organizaUonal 
documents: 

(iij  By-laws; 

(ill]  A  typed  incumbency  certificate 
listing  ail  officers  and  directors,  title, 
beginning  date  of  each  person  s  term 
and  when  that  term  expires  It  must  be 
certified  by  an  officer  of  the  Sponsor 
that  it  constitutes  all  duly  qualified  and 
sitting  officers  and  directors  as  of  the 
date  the  apphcation  ts  filed  with  HUD; 

(iv)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  ail  Sponsors, 
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including  churches).  A  nonprofit 
organization  organized  in  the 
Commonwealth  of  Puerto  Rico  and 
exempt  from  mcome  taxation  under 
Puerto  Rico  law.  or  a  consumer 
cooperative  that  is  tax  exempt  under 
State  law,  has  never  been  hable  for 
payment  of  Federal  income  taxes,  and 
does  not  pay  patronage  dividends  may 
he  exempt  from  the  requirement  set  out 
in  the  previous  sentence  if  they  are  not 
eligible  for  tax  exemption;  and 

(v)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  which  has  or  will  have  a 
contract  with  the  Owner. 

(3)  Satisfactory  evidence  that  the 
Sponsor 

(i)  Has  the  necessary  legal  authority 
to  sponsor  the  project  and  to  assist  the 
Owner  to  finance,  acquire,  construct,  or 
rehabilitate  and  maintain  the  project; 
and 

(li)  will  form  an  Owner  (as  defined  in 
i  889.105)  after  the  issuance  of  the  fund 
reservation,  will  cause  the  Owner  to  file 
a  request  for  determination  of  eligibility 
and  a  request  for  a  capital  advance 
under  (  889.300.  and  will  provide 
sufficient  resources  to  the  Owner  to 
ensure  the  development  and  long-term 
operation  of  the  project 

(4)  A  description  of  the  Sponsor's  ties 
to  the  community,  including  the  minonty 
community,  and  support  from  local 
community  groups. 

(5)  Evidence  of  any  previous 
participation  in  HUD  programs  by  the 
Sponsor,  its  officers  or  directors,  or 
Form  HUD  2530.  If  none,  forms  must  be 
submitted  Indicating  "No  previous 
experience.'* 

(6)  A  description  of  any  financial 
default,  modification  of  terms  and 
conditions  of  financing,  or  legal  action 
taken  or  pending  against  the  Sponsor  or 
its  officers,  directors,  or  trustees  in  their 
corporate  capacity. 

(7)  A  description  of  any  other  rental 
housing  projects  and/or  medical 
facilities,  sponsored,  owned  and 
operated  by  the  Sponsor  including  a 
description  of  experience  In  providing 
housing  and/or  medical  facilities  to  the 
elderly  and/or  famihes. 

(8)  A  description  of  the  Sponsor  s  past 
or  current  involvement  in  any  programs 
other  than  housing  (including  its 
provision  of  services)  that  demonstrates 
the  Sponsor's  management  capabilities 
and  experience,  including  a  description 
of  the  Sponsor's  experience  in  serving 
the  elderly  and/or  families. 

(9)  A  certified  Board  Resolution, 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 


project(8).  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  own. 
manage  and  provide  appropriate 
services  in  connection  with  the 
proposed  project,  and  that  it  reflects  the 
will  of  its  membership. 

(10)  A  description  of  the  Sponsor's 
experience  in  providing  housing, 
medical  facilities  and/or  related 
services  to  minority  persona  or  families 
and  in  contracting  with  minority  and 
women-owned  business  enterprises. 

(11)  A  hst  of  the  applications,  if  any, 
the  Sponsor  has  submitted  or  is  planning 
to  submit  to  any  other  Field  Office  in 
response  to  the  current  Invitations  for 
Supportive  Housing  for  Persons  with 
Disabilities  and  Supportive  Housing  for 
the  Elderly.  Indicate  by  Field  Office,  the 
proposed  location  by  city  and  State,  and 
the  number  of  units  requested,  and  the 
financial  commitments  related  to  each 
application. 

(12)  An  estimate  of  start-up  expenses 
for  the  project  and  the  source  of  funds  to 
meet  these  expenses.  If  the  Sponsor 
plans  to  use  a  section  106(b)  seed  money 
loan,  an  application  (Form  HUD-92290) 
for  such  loan  must  be  submitted  with 
required  attachments. 

(13)  Evidence,  in  the  form  of  a 
certified  Board  Resolution,  of  the 
Sponsor's  willingness  to  fund  the 
Minimum  Capital  Investment,  estimated 
start-up  expenses,  and  any  associated 
development  or  operating  costs  related 
to  items  not  covered  by  the  capital 
advances  under  1 889.240  and  to  ensure 
the  development  and  long-term 
operation  of  the  project.  Also,  as 
evidence  of  the  Sponsor's  financial 
ability  to  cover  these  costs,  include: 

(i)  A  brief  narrative  description  of 
financial  history; 

(ii)  Copies  of  balance  sheets  and 
statements  of  income  and  expenses  for 
each  of  the  past  three  years  that  the 
Sponsor  has  operated.  The  financial 
statements,  at  a  minimum,  must  include 
the  information  contaiiied  in  Form 
HUD-92417  and  a  certification  pursuant 
to  the  criminal  warning  provided  in  U.S. 
Criminal  Code,  Section  1001.  Title  18 
U.S.C: 

(iii)  Form  HUD-2013  Supplement. 
Application  for  Project  Mortgage 
Insurance,  listing  current  bank  and  trade 
references;  and 

(iv)  a  list  of  all  FY  1990  and  prior  year 
projects  to  which  the  Spon8or(s)  is  a 
party,  identified  by  project  number. 
Field  Office,  funding  year  and  month 
and  year  of  initial  closing,  current  status 
(if  finally  closed,  indicate  month  and 
year)  and  financial  requirements  for 
closing. 

(14)  The  following  additional 
information  with  respect  to  the  proposed 
project: 


(i)  A  description  of  the  category  or 
categories  of  elderly  persons  the  housing 
is  intended  to  serve  and  the  need  for 
supportive  housing  for  that  population  in 
the  area  to  be  served. 

(ii)  Evidence  that  the  Sponsor  has 
entered  into  a  legally  binding  option 
agreement  to  buy  or  lease  the  proposed 
site;  or  has  a  copy  of  the  contract  of  sale 
for  the  site,  a  deed,  long-term  leasehold 
or  other  evidence  of  legal  ownership  of 
the  site  (including  properties  to  be 
acquired  from  the  Resolution  Trust 
Corporation).  The  option  agreement 
period  should  extend  through  the  end  of 
the  current  fiscal  year  and  contain  a 
renewal  provision  to  guarantee  site 
availability  through  the  subsequent 
stage  of  processing.  The  Sponsor  must 
also  identify  any  restrictive  covenants. 
In  the  case  of  a  site  to  be  acquired  from 
a  public  body,  evidence  that  the  public 
body  possesses  clear  title  to  the  site, 
and  has  entered  into  a  legally  binding 
agreement  to  lease  or  convey  the  site  to 
the  Sponsor  after  it  receives  and  accepts 
a  notice  of  section  202  fund  reservation 
and  identification  of  any  restrictive 
convenants.  However,  in  localities 
where  HUD  determines  the  time 
constraints  of  the  funding  round  will  not 
permit  all  of  the  required  official  actions 
[e.g.,  approval  of  Community  Planning 
Boards)  which  are  necessary  to  convey 
publicly-owned  sites,  a  letter  in  the 
application  from  the  Mayor  or  Director 
of  the  appropriate  local  agency 
Indicating  approval  of  conveyance  of  the 
site  contingent  upon  the  necessary 
approval  action  is  acceptable  and  may 
be  approved  by  the  Field  Office  if  it  has 
had  satisfactory  experience  with  timely 
conveyance  of  sites  from  that  public 
body.  In  such  cases,  documentation         ' 
shall  also  include  a  copy  of  the  public 
body's  evidence  of  ownership  and 
identification  of  any  restrictive 
covenants. 

Note:  A  proposed  project  site  may  not  be 
acquired  or  optioned  from  •  general 
contractor  (or  its  affiliates)  which  will 
construct  the  Section  202  project  or  from  any 
other  development  team  member. 

(iii)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  the  area  of  racial 
concentration  delineated. 

(iv)  A  sketch  of  the  site  plan  shovving 
the  general  development  of  the  site 
including  the  proposed  location  of  the 
proposed  building(s),  streets,  parking 
areas  and  drives,  service  areas,  and 
unusual  site  features. 

(v)  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  Oi 
regulations,  or  a  statement  of  the 


proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  beUef  that  the  proposed  action 
ivill  be  completed  successfully  before 
the  receipt  of  the  conditional 
commitment  appUcation  (e.^.,  a 
summary  of  the  results  of  any  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classifications  and  the  time 
required  for  such  rezoning.  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.]. 

(15)  A  statement  that  (a)  identifies  all 
persons  (famiUes.  individuals, 
businesses  and  nonprofit  organizations 
(identified  by  race/minority  group,  and 
status  as  owners  or  tenants)  occupying 
the  property  on  the  date  of  submission 
of  the  application  for  fund  reservation 
(or  date  of  initial  site  control,  if  later); 
(b)  Indicates  the  estimated  cost  of 
relocation  payments  and  other  services, 
and  (c)  identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

Note:  If  any  of  the  relocation  costs  will  he 
funded  from  sources  other  than  the  section 
202  capital  advance,  the  sponsor  must 
provide  evidence  of  a  firm  commitment  of 
these  funds.  Due  to  potentially  high 
relocation  costs,  sponsors  are  encouraged  to 
utilize  sites  which  involve  minimal  or  no 
relocation  costs. 

(16)  A  narrative  description  of  the 
proposed  housing  consistent  with 

S  889.270(c),  including: 

(i)  If  the  project  will  be  developed 
using  innovative  construction  or 
rehabilitation  methods  or  technologies, 
identify  them  and  describe  how  they 
will  promote  efficient  construction  or 
energy  efficiency. 

(ii)  Identification  and  description  of 
all  community  spaces,  special  amenities 
or  features  planned  for  the  housing.  A 
description  of  how  the  spaces  will  be 
utilized  also  must  be  included.  If  these 
amenities,  features,  or  community 


•  t 


spaces  would  not  comply  with  the 
design  and  cost  standards,  the  Sponsor 
must  demonstrate  its  ability  and 
willingness  to  contribute  both  the 
incremental  development  cost  and 
continuing  operating  cost  associated 
with  the  community  spaces,  featxires  or 
amenities. 

(17)  Typical  unit  plans  and  floor  plans 
of  all  floors  providing  community  space, 
indicating  dimensions  of  spaces  to  be 
used  for  the  provision  of  supportive 
services. 

(18)  Identify  on  a  Form  HUD  92013E, 
Supplemental  AppUcation  Processing 
Form— Housing  for  the  Elderiy,  all 
supportive  services,  if  any.  to  be 
provided  to  the  persons  occupying  such 
housing;  and  describe  (a)  the  nvanner  in 
which  such  services  will  be  provided  to 
such  persons  [i.e.,  on  or  off-site), 
including,  whether  a  service  coordinator 
will  facilitate  the  adequate  provision  of 
such  services,  and  (b)  the  public  or 
private  sources  of  assistance  that  may 
reasonably  be  expected  to  fund  or 
provide  such  services. 

(19)  Signed  certifications  of  the 
Sponsors)'  intent  to  comply  with  Title 
VI  of  the  Civil  Rights  Act  of  1964,  the 
Fair  Housing  Act  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  Executive 
Orders  11063  and  11246,  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  and  the  affirmative  fair  housing 
marketing  requirements  at  24  CFR  part 
200.  subpart  M. 

(20)  A  certification  from  the 
appropriate  State  or  local  agency  that 
the  provision  of  services  identified  in 
the  apphcation  is  well  designed  to  serve 
the  special  needs  of  the  category  or 
categories  of  elderly  jjersons  the  housing 
is  intended  to  serve. 

(21)  A  certification  of  the  Sponsor(s) 
that  the  appropriate  State  agency  (single 
point  of  contact)  under  Executive  Order 


12372.  Intergovernmental  Review,  has 
been  contacted  to  determine  if  the 
Section  202  Program  is  covered  under 
the  State  review  process  and.  if 
apphcable,  the  date  the  application  was 
submitted  to  the  State. 

(22)  A  certification  on  SF-424, 
Application  for  Federal  Assistance,  that 
the  Spon8or(8)  is  not  delinquent  on  the 
repa>'ment  of  any  Federal  debt. 

(23)  A  certification  by  the  Sponsor(s) 
that  the  section  202  fimds  will  not  be 
used  to  lobby  the  Elxecutive  or 
Legislative  branches  of  the  Federal 
government. 

(24)  A  certification  that  the  Sponsorfs) 
will  comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act. 

(25)  A  certification  that  the  project 
wrill  comply  with  HUD's  design  and  cost 
standards,  the  Uniform  Federal 
Accessibility  Standards  and  HlTD's 
implementing  regulations  at  24  CFR  Part 
40,  Section  504  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8,  and  for 
new  construction  multifamily  housing 
projects,  the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  HUD's  implementing  regulations  at 
24  CFR  part  100. 

(26)  A  certification  by  the  Spon8or(s) 
that  it  will  comply  (or  has  complied) 
with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property- 
Acquisition  Policies  Act  of  1970.  as 
amended  (URA),  implemented  by 
regulations  at  49  CFR  part  24.  and  24 
CFR  5  889.285(e). 

•        •        •        *        • 

Authority:  Section  202.  Housing  Ac!  of 
1959,  as  amended  (12  U.S.C.  ITOlq),  Section 
7(d),  Department  of  Housing  and  Urbar, 
Development  Act  (42  U.S.C  3535(d]). 
(E-VDj 
[FR  Doc  91-12801  Filed  5-29-91;  a+S  am] 
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DEPARTMEKT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Secretary 

24  CFR  Part  9 

I  Dock»i  Na  R-91-1510;  FB-2163-P-031 

RIN  2S01-AB04 

Enforcement  of  Nondlscrimlnatloo  on 
Basis  of  Handicap  In  Programs  or 
Actlvlttes  Conducted  by  Department  of 
Housing  and  Urtian  Development 

aoemcy:  Office  of  the  Secretary,  HUD 
action:  Notice  of  proposed  rulemakinx 

summary:  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
prohibits  discrimination  on  the  basis  of 
handicap.  This  proposed  rule  provides 
'or  the  enforcement  of  Section  504  as  it 
applies  to  proKrams  or  activities 
onducted  by  the  Department  of 
dousing  and  Urban  Development 
HUD),  This  proposed  rule  is 
distinguished  from  the  rule  at  24  CFR 
p.ir1  8,  which  applies  to  private,  State  or 
l.ical  programs  or  activities  receivinj? 
Federal  financial  assistance  from  HUD. 
The  proposed  rule  establishes  standards 
for  what  constitutes  discnmination  on 
the  basis  of  mental  or  physical 
handicaps,  provides  a  definition  of 
individuals  with  handicaps  and 
qualified  individuals  with  handicaps, 
and  establishes  a  compUiint  procedore 
for  resolving  allegatioiu  of 
discnmination.  The  proposed  rule 
incorporates  changes  concerning  illegal 
drug  ase  based  on  the  Americans  with 
Disabilities  Act. 

DATCS:  Comment  Due  Date  Inly  29. 
1991 

ADDRESSCS:  Interested  persons  are 
invited  U)  submit  written  comments 
regard inx  this  rui«  to  the  Office  of 
General  Counsel.  Rules  Docket  Clerk, 
room  10C76.  Department  of  Housing  and 
Urban  Development,  451  Se»aith  Street 
SW..  Washington.  DC  20410. 
Communications  should  refer  to  the 
d'rxive  docket  number  and  title  «nd  to 
the  specific  sections  in  ihe  regnlalion.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  above  address.  Copies  of 
this  notice  will  be  made  available  on 
tape  for  those  with  impaired  vision  who 
request  them  They  may  be  obtained  at 
the  above  address. 

As  a  convenience  to  commenters.  the 
Rules  Docket  Clerk  will  accept  bnff 
public  comments  transmitted  by 
facsimile  ("FAX")  machine  The 
telephone  number  of  the  FAX  receiver  is 
1202)  708-4337.  (This  is  not  a  toll-free 


number.)  Only  public  comments  of  six  or 
fewer  total  pages  will  be  accepted  via 
FAX  transmittal.  This  limitatioois 
necessary  in  order  to  assure  reasonaUe 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  mill  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowiedged. 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  ttie 
Rules  Docket  Clerk  at  (202)  708-20M  or 
(202)  708-3259  (TDD).  These  are  not  toll- 
free  numbers, 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mdr>]ean  Moore,  Office  of  Fair 
Housing  and  Equal  Opportunity.  Room 
5230.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410-5000,  telephone 
(202)  708-0015  (voice/TDD).  This  is  not  a 
toll  free  number. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  504  of  the  Rehabihtation  Act 
of  1973.  as  amended  (Section  504).  states 

in  pertinent  part  that: 

No  o!her\*;se  qualified  individual  with 
handicaps  in  the  United  States,  *  *  *  •h*lL 
solely  by  reason  of  her  or  his  handicap,  be 
excluded  from  the  participation  in.  be  denied 
the  benefit*  of,  or  be  subjected  to 
discriinination  under  any  program  or  M^vlty 
receiving  Federal  financial  assistaaoe  or 
u.ndfr  any  projiram  or  activity  conducted  by 
any  Executive  aeency  or  by  the  United  States 
Postal  Service.  The  head  of  each  swci\  agency 
ahaU  promulgate  such  regulations  at  mtoy  be 
ntKoasary  to  carry  out  the  amend"ieirta  to 
this  section  made  by  the  Rehabilitation, 
Compre^ermfvie  Services,  and  Devalopmtentxii 
Dwalu titles  Act  of  1978.  Copies  of  mtif 
proposed  regulation  shall  be  submitted  to 
appropnate  authonzing  committem  of  the 
Congress,  amd  sttch  regulation  may  take 
effect  no  earlitir  than  the  thirtieth  day  after 
the  date  on  which  such  ref^ulation  is  so 
mtbmitted  to  such  committees. 
[::^  L'  S  C.  '94  (1978  amendment  itabcised]). 

The  purpose  of  this  proposed  mle  is  to 
provide  for  the  enforcement  of  section 
504  as  it  applies  to  programs  and 
activities  conducted  by  the  Department 
of  Housing  and  Urban  Development 
(HUT)). 

The  substantive  nondiscnmiaatkm 
obligations  of  the  agency,  as  set  fordi  in 
thia  proposed  rule,  are  adapted  from, 
and  are  very  similar  to,  those 
established  by  HUD's  regulation  lor 
programs  or  activities  receiving  Federal 
financial  assistance  from  HUD.  See  24 
CI-'R  part  8;  see  also  28  CFR  part  41 
(Section  504  coordination  regulation  for 
federally  assisted  programs).  This 
general  parallelism  is  in  accord  with  the 
intent  expressed  by  supporters  of  the 
1978  amendment  in  House  floor  debate. 
including  its  sponsor,  US.  Rep.  James  M. 
Jeffords,  that  the  Federal  Government 


skould  have  the  same  section  504 
obligations  as  recipients  of  Federal 
financial  assistance.  124  Cong.  Rec. 
13.901  (1978)  (remarks  of  Rep.  Jeffords): 
124  Cong.  Rec.  E2668,  E2670  (daily  ed. 
May  17. 1978)  id.;  124  Cong.  Rec.  13,897 
(remarks  of  Rep.  Brademas);  Id.  at  38.552 
(remarks  of  Rep.  Sarasin). 

There  are,  however,  some  differences 
between  this  proposed  rule  and  the 
Depertment  of  Justice's  section  504 
coordination  regulations  for  federally 
assisted  programs,  as  well  as  many 
other  agencies'  implementing 
regulations.  Many  of  these  changes  are 
based  on  the  Supreme  Court's  decision 
in  Southeastern  Community  College  v. 
DariM.  442  U.S.  397  (1979)  (Davis),  and 
the  sTibaequent  circuit  court  decisions 
interpreting  Davis  and  Section  504.  See 
Dopico  V.  GoldschmidU  687  F.2d  644  (2d 
Or.  1982)  (Dopico):  American  Public 
Transit  Association  v.  Lewis.  655  F.2d 
1272  (D.C.  Cir.  1981 )  (APTA):  see  also 
Rhode  Island  Handicapped  Action 
Committee  v.  Rhode  Island  Public 
Tmnsit  Authority.  718  F.2d  490  (Ist  Cir. 
1963). 

These  language  differences  are  also 
supported  by  the  decision  of  the 
Supreme  Court  in  Alexander  v.  Choatc, 
489  U.S.  287  (1985).  in  which  the  Court 
beld  that  the  regulations  for  federally 
assisted  programs  did  not  require  a 
recipient  to  modify  its  durational 
limitation  on  Medicaid  coverage  of 
Inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Court  explained  that  Section  504 
requires  only  "reasonable" 
■edifications,  id.  at  300.  and  explicitly 
noted  that  "(t)he  regulations 
implementing  Section  504  (for  federally 
assisted  programs)  are  consistent  with 
the  view  that  reasonable  adjustments  in 
the  nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
access."  Id.  at  n.21  (emphasis  added). 

HUD's  regulations  for  federally 
assisted  programs  (24  CFR  part  8)  have 
incorporated  these  changes. 
Incorporation  of  the  changes  here  as 
well  makes  this  proposed  rule 
implementing  section  504  for  federally 
condocted  programs  consistent  with 
other  Federal  agencies'  regulations 
implementing  section  504  for  federally 
assisted  programs  as  interpreted  by  the 
Supreme  Court  and  by  the  various 
circuit  courts.  Of  course,  these 
r^ulations  for  federally  assisted 
]m)grams  must  be  interpreted  to  reflect 
Federal  case  law.  Hence,  there  are  no 
significant  differences  between  this 
proposed  rule  for  federally  conducted 
pro-ams,  HUD's  section  504  rule  for 
federaUy  assisted  programs,  and  the 
interpretation  of  section  504  regulations 


for  federally  assisted  programs  by  the 
Federal  government  as  a  whole. 

Section-by-Section  Analysis 

Section  9.101    Purpose 

Section  9.101  states  that  the  purpose 
of  the  proposed  rule  is  to  implement 
section  119  of  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
AmendJnents  of  1978.  Section  119 
amended  section  504  of  the 
Rehabilitation  Act  of  1973  to  prohibit 
discriminabon  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  United  States 
Postal  Service. 

Sec  tic  1  9. 102    .Application 

The  proposed  regulation  would  apply 
to  all  programs  or  activities  conducted 
by  HUD.  Under  this  section,  a  federally 
conducted  program  cr  activity  is,  in 
simple  terms,  anything  a  Federal  agencj' 
does.  Aside  from  employment,  there  are 
two  major  categories  of  federally 
conducted  programs  or  activities 
covered  by  this  proposed  regulation: 
those  involving  general  public  contact  as 
part  of  ongoing  agency  opera  bons,  and 
those  directly  administered  by  the 
agencies  for  program  beneficiaries  and 
participants.  Activities  in  the  first 
category  include  communications  with 
the  public  (telephone  contacts,  office 
walkins,  or  interviews)  and  the  public's 
use  of  the  agency's  facilities.  Activities 
in  the  second  category  include  programs 
that  provide  Federal  services  or  benefits 
(e.^..  agency-owned  or  agency -operated 
housing,  training  at  both  HUD  and 
outside  facilities,  contracting,  and  policy 
development).  HUD  does  not  construct 
housing.  Generally,  HLT)  helps  to 
provide  housing  either  by  providing 
financial  assistance  or  by  endorsing  the 
mortgage  on  a  house  or  the  mortgage 
note  on  a  housing  project  (or  both)  for 
insurance.  Where  liUD  provides 
financial  assistance  to  the  project,  the 
project  is  covered  by  HUD's  section  504 
regulation  covering  federally  assisted 
programs  (24  CFR  part  8).  Projects  with 
HUD-insured  mortgages  are  not  subject 
to  section  504  unless  the  project 
otherwise  receives  Federal  financial 
assistance  as  defined  in  24  CFR  8.3. 
Mortgage  insurance  does  not  constitute 
"Federal  financial  assistance"  for 
purposes  of  24  CFR  part  8  or  part  9. 
However,  in  some  cases  HUD  takes 
possession  of  and  control  over  or  title  to 
a  federally  assisted  or  insured  project 
[e.g.,  after  default  and  foreclosure). 
When  HUD  takes  title  to  or  assumes 
possession  and  control  over  a  project,  it 
becomes  a  federally  conducted  program 
or  activity  and  is  subject  to  this  part  9 


until  HUD  disposes  of  the  project  in 
accordance  with  the  regulations 
governing  property  disposition,  codified 
at  24  CFR  parts  290.  291  (the  Property 
Disposition  Programs).  When  HUD  takes 
possession  of  a  project  and  operates  it, 
either  directly  or  indirectly,  to  preserve 
and  protect  HLT)'8  security  interest  in 
the  property,  HLT)  is  referred  to  as  the 
mortgagee  in  possession.  Mortgagee  in 
possession  does  not  refer  to  the 
situation  in  which  HUD  is  assigned  a 
mortgage  by  a  lender  and  merely 
accepts  pajiTnent  from  the  borrower. 
This  regulation  would  not  apply  to 
programs  or  activities  conducted  outside 
the  United  States  that  do  not  involve 
individuals  with  handicaps  in  the  United 
States. 

Section  9.103    Definitions 

Accessible.  When  used  with  respect 
to  the  design,  construction,  or  alteration 
of  a  facility  or  a  portion  of  a  facility, 
other  than  an  individual  dwelhng  unit, 
"accessible"  would  mean  that  the 
facility  or  portion  of  the  facility,  when 
designed,  constructed  or  altered,  can  be 
approached,  entered,  and  used  by 
individuals  w^ith  physical  handicaps. 
The  phrase  "accessible  to  and  usable 
by"  would  be  synonymous  with 
accessible.  A  facility  that  complies  with 
the  standards  prescribed  by  24  C.F.R, 
8.32,  the  Uniform  Federal  Accessibilitj' 
Standards  (UFAS),  would  satisfy  this 
definition  of  the  term  accessible  LTAS 
is  not  the  sole  means  by  which 
recipients  can  achieve  compliance  with 
the  requirement  that  new  construction 
and  alterations  be  accessible. 

Accessible.  When  used  with  respect 
to  the  design,  construction,  or  alteration 
of  an  individual  dwelling  unit, 
"accessible"  would  mean  that  the  unit  is 
located  on  an  accessible  route  and. 
when  designed,  constructed,  altered  or 
adapted,  can  be  approached,  entered, 
and  used  by  individuals  with  physical 
handicaps.  A  unit  that  is  on  an 
accessible  route  and  is  adaptable  and 
otherwise  in  compliance  with  the 
standards  set  forth  in  S  9-152  would  be 
"accessible"  within  the  meaning  of  this 
definition.  When  a  unit  in  an  existing 
facility  that  is  being  made  accessible  as 
a  result  of  alterations  is  Intended  for  use 
by  a  specific  qualified  individual  with 
handicaps  [e.g..  a  current  occupant  of 
such  unit  or  of  another  unit  under  the 
control  of  the  agency,  or  an  applicant  on 
a  waiting  list),  the  unit  would  be  deemed 
accessible  if  it  meets  the  requirements 
of  applicable  standards  that  address  Lhe 
particular  disability  or  Impairment  of 
such  person, 

.Accessible  route.  Accessible  route 
would  mean  a  continuous  unobstructed 
path  connecting  accessible  elements  and 


spaces  in  a  building  or  facility  that 
complies  with  the  space  and  reach 
requirements  of  applicable  standards 
prescribed  b\  $  9  152;d)  An  accessible 
route  that  serves  only  accessible  units 
occupied  by  persons  with  hearing  or 
vision  impairments  would  not  be 
required  to  comply  with  those 
requirements  intended  to  effect 
accessibility  for  persons  with  mobility 
impairments. 

.Adcptabiiity.  "Adaptability"  would 
mean  the  ability  of  certain  elements  of  a 
dwelhng  unit,  such  as  kitchen  counters. 
sinks,  and  grab  bars,  to  be  added  to. 
raised,  lowered,  or  otherwise  altered,  to 
accommodate  the  needs  of  persons  with 
or  without  handicaps,  or  to 
accommodate  the  needs  of  persons  with 
different  types  or  degrees  of  d.sability. 
For  example,  in  a  u.iit  aaaptabie  for  a 
hearing-impaired  person,  the  winng  for 
visible  emergency  alarms  may  be 
installed  but  the  alarms  need  not  be 
installed  until  such  time  as  the  unit  is 
made  ready  for  occupancy  by  a  hearing- 
impaired  person. 

Agency.  "Agency"  would  mean  the 
Department  of  Housing  and  Urban 
Development 

.Agency-owned  housing  (aality.  An 
agency-owned  housing  facility  would 
mean  property  in  the  possession  or 
control  of  the  agency  whether  or  not  thr 
agency  has  acquired  title  to  the  p.-operty 
and  includes  property  with  respect  to 
which  the  agency  is  the  mortgagee  in 
possession  A  housing  project  is  a 
facility  under  this  proposed  regulation. 
Thus,  if  HUT)  is  mortgagee  in  possession 
of  a  housing  project,  the  protect  would 
be  an  "agency  -owned'  housing  facihty. 
as  defined  in  the  proposed  ru';e  even 
though  HUD  has  not  acquired  title  to  the 
project  The  proposed  definition  of 
"agency-owned"  extends  tc  properties 
in  HUD's  possession  or  control  because 
this  part  covers  al!  programs  or 
activities  conducted  by  HUD  .A  HLT)- 
operated  property  is  included  wnthin  the 
term  "agency-owned  housing  facility" 
even  if  the  property  is  being  managed  by 
a  contractor  Once  a  property  is  within 
IfUD's  possession  or  control  it  is  a 
HLT)-conducted  program  or  activity, 
whether  or  not  HLT)  has  title  to  the 
facility. 

Alteration.  "Alteration"  would  be 
defined  as  any  change  in  a  facility  or  its 
permanent  fixtures  or  equipment  The 
term  would  include,  but  would  not  be 
limited  to,  remodeling,  renovation, 
rehabilitation,  reconstruction  changes 
or  rearrangements  in  structural  parts 
and  extraordinary  repairs.  It  would 
exclude  normal  maintenance  or  repairs, 
re-roofing,  interior  decoration,  or 
changes  to  mechanical  systems. 


24606 


Federal  Register  /  Vol.  56.  No.  104  /  Thursday.  May  30.  1991  /  Proposed  Rules 


Federal  Register  /  Vol.  58.  No.  104  /  Thursday.  May  30.  1991  /  Proposed  Rules  24607 


UMI 


Assistant  Attorney  Genera  J. 
"Assistant  Attorney  General"  would 
refer  to  the  Assistant  Attorney  General, 
Civil  Rights  Division.  United  States 
Department  of  justice. 

Assistant  Secretary  "Assistant 
Secretary"  would  refer  to  the  Assistant 
Secretary  of  Hb'D  for  Pair  Housing  and 
Equal  Opportunity. 

Auxiliary  aids.  ".Auxiliary  aids" 
would  be  defined  as  services  or  devices 
that  enable  persons  with  impaired 
sensory,  manual,  or  speaking  skills  to 
have  an  equal  opportunity  to  participate 
in  and  enjoy  the  benefits  of  the  agency's 
programs  or  activities.  The  definition 
includes  examples  of  commonly  used 
auxiliary  aids.  Although  auxilia.'7  aids 
are  required  explicitly  only  by 
}  9  160(a)|l).  they  may  also  be  necessary 
to  meet  other  requirements  of  the 
proposed  regulation. 

Complete  complaint.  "Complete 
complaint"  would  be  deTined  to  include 
all  the  information  necessary  to  enable 
the  agency  to  investigate  the  complaint 
The  definition  is  necessary  because  the 
180-day  period  for  the  agency's 
investigation  (see  S  9.170(g;(l)l  begins 
when  the  agency  receives  a  complete 
complaint. 

Current  illegal  use  of  drugs.  The 
phrase  "current  illegal  use  of  drugs"  is 
used  in  5  9  131  Its  meaning  is  discussed 
;n  the  preamble  fur  that  section. 

Uru,i^.  The  definition  of  the  term 
"drug"  IS  taken  from  Section  512ib)  of 
the  Americans  with  Disabilities  Art  of 
1990  (Pub.  L  No  im-336)  (ADA) 

Facility.  The  proposed  definition  of 
"facility"  is  similar  to  that  in  the  section 
504  coordination  regulation  for  Federally 
assisted  programs  (28  aH  41.3(f1), 
except  that  the  term  "rolling  stock  or 
other  conveyances  '  would  be  added 
and  the  phrase  "or  interest  in  such 
property  ■  would  be  deleted  because  the 
term  "facility, "  as  used  in  this 
regulation,  refers  to  stnictures  and  not 
to  intangible  property  rights.  The 
regulation,  however,  would  apply  to  all 
programs  and  activities  conducted  by 
IlL'D  regardless  of  whether  the  facility 
in  which  they  are  conducted  is  owned. 
leased,  or  in  some  other  way  used  by 
HUD.  The  proposed  definition  of 
"facility  '  is  identical  to  the  definition  in 
HUD's  regulation  for  federally  assisted 
programs.  See  24  CFR  8.3.  The  term 
'facility  '  18  used  in  §5  9  149,  9  150  and 
9.170(0. 

Historic  properties.  Under  the 
proposed  rule,  historic  properties  are 
those  properties  either  that  are  listed  or 
are  eligible  for  listing  in  the  National 
Register  of  Historic  Places  or  that  are 
designated  as  historic  under  a  statute  of 
the  appropriate  State  or  local 
government  body. 


Illegal  use  of  drugs.  The  definition  of 
"illegal  use  of  drugs"  is  taken  from 
section  512(b)  of  the  ADA  and  clarifies 
that  the  term  includes  the  illegal  use  of 
one  or  more  drugs. 

Individual  with  handicaps.  The 
definition  of  "individual  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41  31),  except  that  it  refiects  the 
amendment  made  by  the  ADA.  which 
provides  that  the  term  dc3S  not  include 
an  individual  who  is  currently  illegally 
using  drugs,  when  the  agency  acts  on 
the  basis  of  such  use.  The  phrase 
"current  illegal  use  of  drugs"  is 
explained  in  S  9  131.  which  effectuates 
the  substantive  provisions  of  the  ADA 
amendment. 

The  proposed  definition  of  "individual 
with  handicaps"  is  identical  to  the 
definition  appearing  in  the  section  504 
regulation  for  HUD-assisted  programs 
(24  CFR  8.3)  with  one  exception.  Section 
103(d)  of  the  Rehabilitation  Act 
Amendments  of  1986  changed  the 
statutory  term  "handicapped  individual" 
to  "individual  with  handicaps."  This 
statutory  change  is  reflected  in  this 
proposed  rule  and  HUD's  rule  governing 
federally  assisted  programs.  The 
legislative  history  of  this  amendment 
indicates  that  no  substantive  change 
was  intended.  Although  the  term  refe.-s 
to  "handicaps"  in  the  plural,  it  would 
not  exclude  persons  who  have  only  one 
handicap. 

Multi family  housing  project.  A 
multifamily  housing  project"  would  be 
defined  as  a  project  containing  five  or 
more  dwelling  units.  A  "project"  would 
include  the  whole  of  one  or  more 
residential  structures  and  appurtenant 
structures,  equipment,  roads,  walks  and 
parking  lots  which  are  treated  as  a 
whole  by  the  agency  for  processing 
purposes,  whether  or  not  located  on  a 
common  site.  For  example,  three 
separate  two-family  structures  (; >.,  six 
dwelling  units)  which  are  treated  as  a 
whole  for  processing  purposes,  whether 
or  not  they  are  located  on  a  common 
site,  would  constitute  a  multifamily 
housing  project.  The  same  definition  is 
also  in  24  CFR  8.3. 

Qualified  individual  with  handicaps. 
Paragraph  (a)  of  the  proposed  definition 
of  "individual  with  handicaps"  is  taken 
from  the  Department  of  Justice 
prototype  rule  for  federally  conducted 
programs.  Paragraph  (a)  would  define 
"qualified  individual  with  handicaps  ' 
with  rega.-d  to  any  non-employment 
program  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  It 
should  be  noted  that  HUD  does  not 


conduct  programs  under  which  a  person 
is  required  to  perform  services  or 
achieve  a  level  of  accomplishment  as  a 
part  of  his  or  her  participation  In  a 
particular  program  or  activity.  As 
explained  below,  an  example  of  this  sort 
of  program  would  be  an  educational 
program  of  the  type  usually  conducted 
by  a  college  or  university.  Nevertheless, 
paragraph  (a)  has  been  included  in  this 
proposed  rule  so  that  this  regulation  will 
cover  all  programs  or  activities 
conducted  by  the  Department  now  and 
in  the  future  and  so  that  HUD's 
regulation  will  be  consistent  with  the 
Department  of  Justice's  prototype 
regulation  and  the  regulations  of  other 
Federal  agencies. 

In  a  non-employment  program  or 
activity  under  which  a  person  is 
required  to  perform  services  or  achieve 
a  level  of  accomplishment,  a  "qualified 
individual  with  handicaps"  would  be 
defined  as  an  individual  with  handicaps 
who  meets  the  essential  eligibility 
requirements  and  who  can  achieve  the 
purpose  of  the  program  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature.  This  proposed  definition  reflects 
the  Supreme  Court's  decision  in  Davis 
that  a  hearing-impaired  apphcant  to  a 
nursing  school  was  not  a  "qualified 
handicapped  person"  (now  a  "qualified 
individual  with  handicaps")  because  her 
hearing  impairment  would  prevent  her 
from  participating  in  the  clinical  training 
portion  of  the  program.  The  Court  found 
that,  if  the  program  were  modified  to 
enable  the  respondent  to  participate  (by 
exempting  her  from  the  clinical  training 
requirements),  "she  would  not  receive 
even  a  rough  equivalent  of  the  training  a 
nursing  program  normally  gives."  442- 
U.S.  at  410,  The  Court  also  found  that 
"the  purpose  of  (the)  program  was  to 
train  persons  who  could  serve  the 
nursing  profession  in  all  customary 
ways,"  id.  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore  concluded  that  the  school 
was  not  required  by  section  504  to  make 
such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  Id.  at  410. 

HUD  has  incorporated  the  Court's 
language  in  Davis  into  the  proposed 
definition  of  "qualified  individual  with 
handicaps"  in  order  to  make  clear  that 
such  a  person  must  be  able  to 
participate  in  the  program  offered  by  the 
agency.  Although  the  agency  would  be 
required  to  make  modifications  in  order 
to  enable  an  applicant  with  handicaps 
to  participate,  it  would  not  be  required 


to  offer  a  program  of  a  fundamentally 
different  nature.  The  lest  would  be 
whether,  with  appropriate 
modifications,  the  applicant  can  achieve 
the  purpose  of  the  program  offered — not 
whether  the  applicant  could  benefit  or 
obtain  results  from  some  other  program 
that  the  agency  does  not  offer.  Although 
the  proposed  definition  allows  exclusion 
of  some  individuals  with  handicaps  from 
some  programs,  it  requires  that  an 
individual  with  handicaps  who  is 
capable  of  achieving  the  purpose  of  the 
program  must  be  accommodated, 
provided  that  the  modifications  do  not 
fundamentally  alter  the  nature  of  the 
program. 

The  agency  would  have  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  m  the  nature  of 
its  program  or  activity  Furthermore,  the 
agency  would  be  required  to  follow  the 
procedures  established  in  H  9150(a). 
9  1.55(b),  and  9.ie0(d)  for  demonstrating 
that  an  action  would  result  in  undue 
financial  and  administrative  burdens. 
(That  is,  the  decision  must  be  made  by 
the  Secretary  (or  his  or  her  designee)  in 
writing  after  consideration  of  all 
resources  available  for  the  program  or 
activity  and  must  be  accompanied  by  an 
explanation  of  the  reasons  for  the 
decision.  If  the  Secretary  determines 
that  an  action  would  result  in  a 
fundamental  alteration,  the  agency 
would  have  to  consider  options  that 
would  enable  the  individual  with 
handicaps  to  achieve  the  purpose  of  the 
program  but  would  not  result  in  such  an 
alteration.) 

For  other  agency  non-employment 
programs  or  activities  that  do  not  fall 
under  paragraph  (a),  paragraph  (b) 
adopts  the  third  definition  of  "qualified 
individual  with  handicaps"  found  in  the 
Department's  rule  governing  federally 
assisted  programs  (24  CFR  8,3).  Under 
this  definition,  a  qualified  individual 
with  handicaps  would  be  an  individual 
with  handicaps  who  meets  the  essential 
eligibility  requirements  fur  participation 
in  the  program  or  activity.  This  proposed 
definiUon  clarifies  the  term  "essential 
eligibility  requirements",  particularly 
with  respect  to  multifamily  housing 
projects  owned  by  HUD. 

Paragraph  (c)  would  explain  that 
"qualified  individual  with  handicaps" 
means  "qualified  handicapped  person" 
as  that  term  is  defined  for  purposes  of 
employment  in  the  Equal  Employment 
Opportunity  Commission's  regulation  at 
29  CI'R  1613.702(f).  which  would  be 
made  applicable  to  this  part  by  S  9.140. 
Nothing  in  this  part  changes  existing 
regulations  applicable  to  employment. 

Replacement  cost  of  the  completed 
facility.  This  proposed  term,  which  is 


used  in  5  9.152  ("Program  accessibility: 
Alterations  of  agency-owned 
multifamily  housing  facilities"),  is 
identical  to  the  defmition  in  24  CFR  8.3 
The  term  would  be  defmed  as  the 
current  cost  of  construction  and 
equipment  for  a  newly  constructed 
housing  facility  of  the  size  and  tj-pe 
being  altered.  Construction  and 
equipment  costs  do  not  include  the  cost 
of  land,  demolition,  site  improvements, 
non-dweUing  facilities  and 
administrative  costs  for  project 
development  activities. 

Secretary  refers  to  the  Secretarj'  of 
HUD. 

Section  504.  This  definition  would 
clarify  that,  as  used  in  this  part,  "section 
504"  applies  only  to  programs  or 
activities  conducted  by  the  agency  and 
not  to  programs  or  activities  for  which  it 
provides  Federal  financial  assistance. 
HUD's  rule  implementing  section  504 
applicable  to  federally  assisted 
programs  is  at  24  CFR  part  a 

Substantial  impairment  This  term, 
which  refers  to  alterations  of  historic 
properties,  would  mean  a  significant 
loss  of  the  integrity  of  finished 
materials,  design  quality,  or  special 
character  resultir.g  from  a  permanent 
alteration.  The  term  is  used  in 
§  9.150[aK2),  which  relates  to  historic 
facilities. 

Section  9.  J 10    Self-evaluation 

HUD  would  conduct  a  self-evaluation 
of  its  compliance  with  section  504  within 
one  year  of  the  effective  date  of  the 
regulation.  The  self-evaluation 
requirement  is  present  in  the 
Department  of  Justice's  section  504 
coor'^.ination  regulation  for  programs  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.5(b)[2]],  and  in 
HUD's  section  504  regulation  for  HUD- 
assisted  programs  (24  CFR  8.51).  The 
self-evaluation  process  is  a  valuable 
means  of  establishing  a  working 
relationship  with  individuals  with 
handicaps.  It  promotes  effective  and 
efficient  implementation  of  section  504. 

In  the  self-evaluation,  the  Department 
would,  withm  one  year  of  the  effective 
date  of  this  rule,  review  its  policies. 
practices  and  program  regulations  to 
determine  whether  they  need  to  be 
revised  or  amended  to  be  consistent 
with  the  final  rule.  If.  through  self- 
evaluation,  it  is  determined  that 
modification  of  policies,  practices  or 
programs  is  necessary  to  meet  the 
requirements  of  the  rule  and  section  504. 
the  Department  would  proceed  to  take 
the  appropriate  corrective  steps. 

Section  9.111    Notice 

Section  9.111  would  require  the 
agency  to  disseminate  sufficient 


information  to  employees,  applicants, 
participants,  beneficiaries  and  other 
interested  persons  including  those  with 
impaired  vision  or  hearing,  to  apprise 
them  of  the  rights  and  protections 
afforded  by  section  504  and  this 
reguialion.  Methods  of  providing  this 
information  include  the  publication  of 
information  in  handbooks,  manuals,  and 
pamphlets  that  a,-e  distributed  to  the 
public  to  describe  the  agency's  programs 
and  activities:  the  display  of  informative 
posters  in  service  centers  and  other 
public  places:  the  broadcast  of 
information  by  television  or  radio:  and 
the  use  of  interpreters,  readers  and 
taped  or  Braille  materials.  Ail 
publications  and  recruitment  materials 
would  contain  a  statement  that  the 
agency  does  not  discriminate  on  the 
basis  of  handicap.  This  notice  would 
include  the  name  of  the  person  or  office 
responsible  for  section  504  and  to  whom 
questions  regarding  section  504  should 
be  addressed.  Notice  would  be  provided 
within  120  days  of  the  implementation  of 
the  regulation. 

Section  9.130    General  prohibitions 
against  discrimination 

Section  9.130  is  an  adaptation  of  the 
corresponding  section  of  both  the 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.51)  and 
HUD's  secbon  504  regulation  for  HUD- 
assisted  programs  (24  CFR  8.10). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  rematm.ng  paragraphs  in  S  9.130 
would  establish  the  general  principles 
for  analvTing  whether  a  particular 
action  of  the  agency  violates  this 
mandate.  These  principles  serve  as  the 
analytical  foundation  for  the  remaining 
sections  of  the  regulation.  Thus,  if  the 
agency  violates  a  provision  m  any  of  the 
subsequent  sections,  it  would  also 
violate  one  of  the  general  prohibitions 
found  in  $  9.130.  "When  there  is  no 
applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  would  prohibit  overt 
denials  of  equal  treatment  of  individuals 
with  handicaps.  Under  the  proposed 
rule,  the  agency  could  not  refuse  to 
provide  an  individual  with  handicaps 
with  an  equal  opportunity  to  participate 
in.  or  benefit  from,  its  program  simply 
because  the  person  is  handicapped. 
Such  blatantly  exclusionary  practices 
often  result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  [e.g.. 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
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without  regard  to  an  individual*  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  would  be 
permigsible  only  when — in  all  cases — a 
physical  condition,  by  its  very  nature, 
would  prevent  an  individual  from 
meeting  the  essential  eligibility 
requirements  for  participation  in  the 
activity  in  question. 

Section  504.  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Under  paragraph  (b)(l)(iii),  therefore, 
the  opportunity  to  participate  or  benefit 
that  is  afforded  to  an  individual  with 
handicaps  must  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 
program  accessibility  (§5  9.149-9.155) 
and  communications  ({  9.160)  are 
specific  applications  of  this  principle. 

Paragraph  (d)  would  require  the 
agency  to  administer  its  programs  and 
activities  in  the  most  integrated  setting 
appropnate  to  the  needs  of  qualified 
individuals  with  handicaps.  .  However, 
paragraph  (b)(l)(iv).  in  conjunction  with 
paragraph  (d),  would  permit  the  agency 
to  develop  separate  or  different  housing, 
aids,  benefits,  or  services  when 
necessary  to  provide  individuals  with 
handicaps  with  an  equal  opportunity  to 
participate  in  or  benefit  from  the 
agency's  programs  or  activities. 
Paragraph  (b)(l)(iv)  would  require  that 
different  or  separate  housing,  aids, 
benefits,  or  services  be  provided  only 
when  necessary  to  ensure  that  the 
housing,  aids,  benefits,  or  services  are 
as  effective  as  those  provided  to  others. 
Even  when  separate  or  different 
housing,  aids,  benefits,  or  services 
would  be  more  effective,  proposed 
paragraph  (b)(3)  provides  that  a 
qualified  individual  with  handicaps  still 
has  the  nght  to  choose  to  participate  in 
the  program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b)(l)(v)  would  prohibit  the 
agency  from  denying  a  qualified 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 

Paragraph  (b)(l)(vi)  would  prohibit  the 
agency  from  denying  a  dwelling  to  an 
otherwise  qualified  buyer  or  renter 
because  of  the  handicap  of  that  buyer  or 
renter  or  of  a  person  residing  in  or 
intending  to  reside  in  that  dwelling  after 
It  is  sold,  rented  or  made  available  This 
provision  clanfies  that  the  agency  may 
not  refuse  to  rent  or  sell  to  an  otherwise 
qualified  individual  because  that 
individual  resides,  or  intends  to  reside, 
with  a  person  who  is  handicapped.  In 
addition,  a  real  estate  agent  who 


handles  the  sale  or  lease  of  a  dwelling 
on  behalf  of  HUD  is  a  contractor  of  the 
agency  and,  thus,  would  be  subfect  to 
the  requirements  of  part  9.  This 
provision  is  similar  to  that  in  HUD's 
section  504  regulation  for  HUD-assisted 
programs  (24  CFR  a4(b)(l)(vii)). 

Paragraph  (b)(l){vii)  would  prohibit 
the  agency  from  limiting  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  housing,  aid, 
benefit,  or  service. 

Proposed  paragraph  (b)(2)  explains 
that,  for  purposes  of  this  part,  housing, 
aids,  benefits  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  individuals  with  handicaps  and 
nonhandicapped  persons,  but  such 
housing,  aids,  benefits  and  services  must 
afford  individuals  with  handicaps  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit  or  to  reach  the 
same  level  of  achievement. 

Paragraph  (b)(4)  would  prohibit  the 
agency  from  utihzing  criteria  or  methods 
of  administration  that  deny  individuals 
with  handicaps  access  to  \he  agency's 
programs  or  activities.  The  phrase 
"critena  or  methods  of  administration" 
refers  to  official  written  agency  policies 
and  the  actual  practices  of  the  agency. 
This  paragraph  addresses  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  that  deny 
individuals  with  handicaps  an  effective 
opportunity  to  participate. 

Proposed  paragraph  (b)(5)  specifically 
applies  the  prohibition  enunciated  in 
(  9.130(b)(4)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
selecting  existing  facilities  to  be  used  by 
HUD.  Paragraph  (b)(5)  does  not  apply  to 
the  construction  of  additional  buildings 
at  an  existing  site. 

Paragraph  (b)(6)  would  prohibit  the 
agency,  in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  individuals  with 
handicaps  to  discrimination  based  on 
those  handicaps. 

Proposed  paragraph  (b)(7)  prohibits 
the  agency  from  administering  a 
licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
A  person  is  a  "qualified  individual  with 
handicaps"  with  respect  to  licensing  or 
certification  if  he  or  she  can  meet  the 
essential  eligibility  requirements  for 
receiving  the  license  or  certification  (see 
(  9  103).  In  addition,  the  agency  would 
be  prohibited  from  establishing 
requirements  for  the  programs  or 
activities  of  certified  entities  that 


subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Paragraph  (b)(7)  would  not  extend 
section  504  directly  to  the  programs  or 
activities  of  licensees  or  certified 
entities  themselves.  The  programs  or 
activities  of  Federal  licensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activities,  nor  are  they  programs  or 
activities  receiving  Federal  finemcial 
assistance  merely  by  virtue  of  the 
Federal  hcense  or  certificate.  However, 
section  504  may  affect  the  content  of  the 
rules  established  by  the  agency  for  the 
operation  of  the  program  or  activity  of 
the  licensee  or  certified  entity,  and  thus 
indirectly  affect  limited  aspects  of  their 
operations.  * 

Paragraph  {c)(l)  would  state  that         , 
programs  conducted  under  a  Federal 
statute  or  Executive  order  that  are 
designed  to  benefit  only  individuals 
with  handicaps  or  a  given  class  of 
individuals  with  handicaps  may  be 
limited  to  those  individuals  with 
handicaps. 

Certain  agency  programs  operate 
under  statutory  definitions  of 
"handicapped  persons"  that  are  more 
restrictive  than  the  definition  of 
"individual  with  handicaps"  contained 
in  §  9.103.  Paragraph  (c)(2)  would  state 
that  these  definitions  are  not  superseded 
or  otherwise  affected  by  this  regulation. 
Paragraph  (d),  discussed  above,  would 
provide  that  the  agency  must  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps,  i.e.,  in  a  setting  that  enables 
individuals  with  handicaps  to  interact 
with  nonhandicapped  persons  to  the 
fullest  extent  possible. 

Paragraph  (e)  would  state  that  the 
obligation  to  comply  with  the  proposed 
rule  is  not  obviated  or  alleviated  by  any 
State  or  local  law  or  other  requirement 
that,  based  on  handicap.  Imposes 
inconsistent  or  contradictory 
prohibitions  or  limits  upon  the  eligibility 
of  qualified  individuals  with  handicaps 
to  receive  services  or  to  practice  any 
occupation  or  profession. 

Paragraph  (f)  states  that  the 
enumeration  of  specific  forms  of 
prohibited  discrimination  in  paragraphs 
(b)  and  (d)  of  proposed  S  9130  would 
not  limit  the  general  prohibition  in 
paragraph  (a)  of  the  section. 

Section  9. 131    Illegal  Use  of  Drugs 

Section  9.131  effectuates  section  512 
of  the  Americans  with  Disabilities  Act. 
which  amended  Title  V  of  the 
Rehabilitation  Act  to  clarify  its 
application  to  people  who  use  drugs 


illegally.  Paragraph  (a)  provides  that  this 
part  does  not  prohibit  discrimination 
based  on  an  individual's  current  illegal 
use  of  drugs. 

As  amended,  the  Act  and  the 
regulation  distinguish  between  illegal 
use  of  drugs  and  the  legal  use  of 
substances,  whether  or  not  those 
substances  are  "controlled  substances," 
as  defined  in  the  Controlled  Substances 
Act  (21  U.S.C  812).  Alcohol  is  not  a 
controlled  substance,  so  use  of  alcohol 
is  not  affected  by  \  9.131  (although 
alcohohcs  are  individuals  with 
disabilities  subject  to  the  protections  of 
the  statute).  Section  9.131  also  does  not 
affect  use  of  controlled  substances 
pursuant  to  a  valid  prescription,  or  other 
use  that  is  authorized  by  the  Controlled 
Substances  Act  or  any  other  provision 
of  Federal  law.  It  is  the  use  of  the 
substance,  rather  than  the  substance 
itself,  that  is  illegal. 

A  distinction  is  also  made  between 
the  of  a  substance  and  the  status  of 
being  addicted  to  that  substance. 
Addiction  is  a  disability,  and  addicts  are 
individuals  with  disabilities  protected 
by  the  Act  The  protection,  however, 
does  not  extend  to  actions  based  on  the 
illegal  use  of  the  substance.  In  other 
words,  an  addict  caimot  use  the  fact  of 
his  or  her  addiction  as  a  defense  to  an 
action  based  on  illegal  use  of  drugs.  This 
distinction  is  not  artificial  Congress 
intended  to  deny  protection  to  people 
who  engage  in  the  illegal  use  of  drugs, 
vyhether  or  not  they  are  addicted,  but  to 
provide  protection  to  addicts  so  long  as 
they  are  not  currenUy  using  drugs. 

A  third  distinction  is  the  di^icult  one 
between  current  use  and  former  use. 
The  definition  of  "current  illegal  use  of 
drugs"  in  S  9.103,  which  is  based  on  the 
report  of  the  Conference  Committee  on 
the  ADA.  Is  "illegal  use  of  drugs  that 
occurred  recentiy  enough  to  justify  a 
reasonable  behef  that  a  person's  drug 
use  is  current  or  that  continuing  use  is  a 
real  and  ongoing  problem," 

Paragraph  (a)(2)(i)  specifies  that  an 
individual  who  has  successfully 
completed  a  supervised  drug 
rehabilitation  program  or  has  otherwise 
been  rehabilitated  successfully  and  who 
is  not  engaging  in  current  illegal  use  of 
drugs  is  protected.  Paragraph  (a)(2)(ii) 
clarifies  that  an  individual  who  is 
currently  participating  in  a  supervised 
rehabilitation  program  and  is  not 
engaging  in  cturent  illegal  use  of  drugs  is 
protected.  Paragraph  (a)(2](lii]  provides 
that  a  person  who  is  erroneously 
regarded  as  engaging  in  current  illegal 
use  of  drugs,  but  who  is  not  engaging  in 
such  use  is  protected. 

Paragraph  (b)  provides  a  limited 
exception  to  the  exclusion  of  cturent 
illegal  users  of  drugs  fi*om  the   , 


protections  of  the  Act.  It  prohibits  denial 
of  health  services,  or  services  provided 
under  titles  L  II,  and  III  of  the 
Rehabilitation  Act  on  the  basis  of 
current  illegal  use  of  drugs,  if  the 
individual  is  otherwise  entitled  to  such 
services. 

Paragraph  (c)  expresses  Congress' 
intention  that  the  Act  be  neutral  with 
respect  to  testing  for  illegal  use  of  drugs. 
This  paragraph  implements  the 
provision  in  section  512  of  the  ADA  that 
allows  entities  "to  adopt  or  administer 
reasonable  policies  or  procedures, 
including  but  not  limited  to  drug 
testing,"  that  ensure  an  individual  who 
is  participating  in  a  supervised 
rehabibtation  program,  or  who  has 
completed  such  a  program  or  otherwise 
been  rehabilitated  successfully,  is  no 
longer  engaging  in  the  illegal  use  of 
drugs. 

Paragraph  9.131(c)  clarifies  that  it  is 
not  a  violation  of  this  part  to  adopt  or 
administer  reasonable  policies  or 
procedures  to  ensure  that  an  individual 
who  formerly  ervgaged  in  the  illegal  use 
of  drugs  is  not  currenUy  engaging  in 
illegal  use  of  drugs.  Any  such  policies  or 
procedures  must  of  course,  be 
reasonable,  and  must  be  designed  to 
identify  accurately  the  illegal  use  of 
drugs.  This  paragraph  does  not 
authorize  inquiries,  tests,  or  other 
procedures  which  would  disclose  use  of 
substances  that  are  not  controlled 
substances  or  are  taken  under 
supervision  by  a  licensed  health  care 
professional,  or  other  uses  authonzed  by 
the  Controlled  Substances  Act  or  other 
provisions  of  Federal  law,  because  such 
uses  are  not  included  in  the  definition  of 
"illegal  use  of  drugs." 

Sections  9.132-9.139    [Reserved] 

Sections  9.132-9.139  are  proposed  to 
be  reserved. 

Section  9.140    Employment 

Section  9.140  addresses  discrimination 
on  the  basis  of  handicap  in  employment 
by  the  agency.  Courts  have  held  that 
section  504  covers  employment  practices 
of  Executive  agencies.  Gardner  v. 
Morris,  752  F.2d  1271, 1277  (8th  Cir. 
1985);  Smith  v.  United  States  Postal 
Service,  742  F.2d  257,  259-260  (6th  Cir. 
1984);  Prewitt  v.  United  States  Postal 
Service.  662  F.2d  292.  302-04  {5th  Cir. 
1981).  Contra  McGuiness  v.  United 
States  Postal  Service.  744  F.2d  13ia 
1320-21  (7th  Cir.  1984);  Boyd  v.  United 
States  PostaJ  Service.  752  F.2d  410,  413- 
14  (9th  Cir.  1985). 

Courts  unifonnly  have  held  that  to 
give  effect  to  section  501  of  the 
Rehabilitation  Act  which  covers 
Federal  employment  the  administi-ative 
procedures  of  section  501  must  be 


followed  in  processing  complamts  of 
employment  discrimination  under 
section  504.  Morgan  v.  United  States 
Postal  Service.  798  F.2d  1162. 116+-65 
(8th  Cir.  1986);  Smith.  742  F.2d  at  262; 
Prewitt.  662  F.2d  at  304.  Accordingly. 
§  d,140  ("Employment")  would  adopt  the 
definitions,  standards,  requirements, 
and  procedures  of  section  501  of  the 
Rehabilitation  Act  as  established  in 
regulations  of  the  Equal  Employment 
Opportunity  Commission  [EEOCI  at  29 
CFR  part  1613.  Responsibility  for 
coordinating  enforcement  of  Federal 
laws  prohibiting  discnmination  in 
employment  is  assigned  to  the  EEOC  by 
Execubve  Order  12067  (43  FR  28967,  3 
CFR  1978  Comp.,  p.  206).  Under  tiiis         • 
authority,  the  EEOC  establishes 
government-wide  standards  on 
nondiscrimination  in  employment  on  the 
basis  of  handicap. 

The  EEOC  regulations  define 
"handicapped  persons"  for  purposes  of 
this  section.  See  29  CFR  1613.702(a)  In 
1978,  the  Rehabilitation  Act  was 
amended  by  section  122(a)  of  the 
Rehabilitation,  Comprehensive  Senices 
and  Development  Disabilities 
Amendment  Act  29  U.S.C.  706(7)[B).  For 
the  purposes  of  sections  503  and  504 
relating  to  employment  the  term 
"handicapped  person"  does  not  include 
an  alcoholic  or  drug  abuser  who  cannot 
perform  the  duties  of  the  job  or  who 
poses  a  threat  to  the  safety  of  others 

The  Rehabilitation  Act  also  was 
amended  by  section  9  of  the  Civil  Rights 
Restoration  Act  of  1987  fPub  L  No.  100- 
259,  approved  March  22, 1968)  to  modify 
the  definition  of  "individual  with 
handicaps"  with  respect  to  indivaduals 
with  contagious  diseases  and  mfections. 
The  amendment  provided  that  the  term 
"individual  with  handicaps"  does  not 
include  an  individual  who  has  a 
currenUy  contagious  disease  or  infection 
and  whose  emplo>Taent  would 
constitute  a  direct  threat  to  the  health  or 
safety  of  other  individuals  or  who  is 
unable  to  perform  the  duties  of  the  job. 

Congress  specifically  limited  both 
amendments  to  sections  503  and  504  and 
did  not  extend  Uiem  to  section  501  of  the 
Act  Thus,  die  EEOC's  section  501 
regulations  do  not  contain  similar 
language.  Section  9.140  ("Employment") 
would  adopt  the  definitions  m  the 
EEOCs  section  501  regulations.  The 
Department  of  Justice,  which  has 
coordmaUon  responsibility  for  section 
504,  and  the  EEOC  have  agreed  that 
there  should  be  consistent  application  of 
Uie  EEOC's  section  501  regulations  in 
federally  conducted  programs  and 
activities  to  assure  a  uniform  standard 
for  all  federal  employees.  Consistent 
application  of  section  501  standards  will 
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avotd  hoTtng  one  deflnltian  under 
•ection  501  and  mother  nmlBr  MCtfon 
504  when  the  same  groop  of  eui|»iu]ieea 
are  kiTohred. 

The  apphcation  of  *e  EEOCa  aection 
501  ragutatory  definition  would  Iced  (o  a 
reaott  aubataBttvefy  identkal  to  the 
application  of  ataadardo  contained  in 
the  1978  and  1887  anendmenta.  Section 
1614.7065(0  of  the  EBOCa  regulationa 
de^nea  (he  terra  "qualified  handicapped 
person"  to  mean  a  "handicapped  penon 
who.  with  or  without  leaaoBabie 
accoauaodatioti,  can  perform  the 
essential  frnicttona  of  dw  poKtkm  in 
queatiou  without  endangering  the  health 
and  aofety  of  Che  hutvidaai  or  otherm. " 
(emphaata  added).  Under  this  atandard. 
it  it  uniikety  that  an  alcoholtc  drug 
abuser,  or  person  with  a  cotiLagioua 
disease,  who  cannot  peifaaui  the  (hities 
of  his  or  her  job  or  whaae  eBf>k)]rBCBt 
would  constitute  a  direct  threat  to  the 
safety  of  others,  would  be  considered  a 
quahfled  mdnndtial  with  handicapa." 
and  thua  be  entitled  to  the  pmtactiaa  of 
the  Act.  Therefore,  the  application  of  the 
EEOCs  rcfpilalory  definitions  should 
achieve  the  same  result  m»  the  standards 
set  forth  by  the  amemfaneats.  while 
maintaining  a  single  uniform  standard 
for  Federal  emploiyees. 

Section  9  149    Prvgrant  Accessibilityr 
Dtscrrmtnation  Prohibited 

Proposed  {  S.149  states  the  general 
nondiscruniruituin  prlndpie  underlying 
the  program  accessibility  requirements 
of  H  9-X5a  9.151  and  8.152. 

Section  9J50    Program  Accessihitity: 
Existing  Focihtie* 

This  regoJafion  wonW  adopt  the 
program  accessibility  concept  fuuiid  in 
the  section  504  coordination  regnlartion 
for  programs  or  actirrties  receiving 
Federal  fmancial  assistance  f28  CFR 
41.57).  with  certain  modifications.  Tbns. 
S  9  150  would  reqirire  that  except  as 
otherwise  prorided  with  respect  to  the 
Property  Disposition  Programs  in 
S  9.150(e),  each  agency  program  or 
activity,  when  viewed  in  ita  entirety. 
muat  be  readily  acceseibie  to  and 
usable  by  mdividoala  with  handicaps. 
Under  the  propoeed  rule,  the  agency  is 
not  required  to  make  each  of  its  existing 
fadtities  acceaaible  (|  Q.lSOfaMl)^ 
ilowever.  \  0  ISO.  unlike  2»  CFR  «tS7. 
places  exphcit  khnits  on  the  agency's 
obligation  to  ensure  program 
accesaibilitv  ( |  «.lS0(aH3?). 

Paragraph  (a)(2)  woald  provide  that 
in  meeting  the  accessibihty 
requirements  of  this  part  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  sabatantlat  impairment 
of  significant  historic  features  of  an 
histortc  property. 


Paragraph  (a)(3)  would  currently 
codify  recent  casa  law  that  defines  the 
scope  of  the  agency's  obligation  to 
ensure  program  accessfbitlfy.  This 
proposed  paragraph  provides  tfiat  in 
meeting  the  program  accessibftlty 
requirements,  the  agency  is  not  required 
to  take  any  action  that  wonld  result  in  a 
fundamental  aheratioo  In  the  nature  of 
ttt  program  or  acttvtty  or  In  undue 
financial  and  administrative  hardens. 
Similar  firaitations  are  provided  In 
55  B.lSZfb).  9.155fb).  and  9.ieo(d).  These 
provisions  are  based  on  the  Supreme 
Court's  holding  in  Davis  that  section  504 
does  not  require  program  modifications 
that  result  in  a  fundamental  alteration  in 
the  nature  of  a  prugiam.  and  on  the 
Court's  statement  that  section  504  does 
not  require  modifications  that  would 
result  hi  ''undue  financial  and 
administrative  burdens."  442  U.S.  at  412. 
Since  Davis,  circuit  courts  of  appeals 
have  applied  this  hmitation  on  a 
showing  that  only  one  of  the  two  "undue 
burdens'*  [i.e.,  fundamental  alterations 
or  financial  and  administrative  burdens] 
would  be  created  as  a  result  of  the 
modification  sought  to  be  imposed  under 
section  504.  See.  e.g..  Dopico.  887  F.2d 
644:  APTA  «J55  F.2d  1272. 

Paragraphs  (a)(3)  and  9.ieO(dI  are  also 
supported  by  the  Supreme  Court's 
decision  in  Ahxander%.  Choate,  469 
U.S.  287  (1965).  Alexander  tavolved  a 
challenge  to  the  State  of  Tennessee's 
reduction  of  inpattent  hospital  care 
coverage  under  Mecficaid  from  20  days 
to  14  d83rs  per  year.  P^abittffs  argued 
that  this  reduction  Tiolated  section  504 
because  it  had  an  adverse  impact  on 
tmltviduab  with  handicsps.  The  Court 
assumed,  without  deciding,  that  section 
504  reaches  at  least  soma  conduct  that 
has  an  unjustifiable  disparate  Impact  on 
indhviduais  with  handicaps,  but  it  held 
that  the  reduction  was  not  "the  sort  of 
disparate  impact"  dischBiinatkai  that 
might  be  prohibited  by  section  504  or  its 
implementing  regulation.  Id.  at  299. 

Relying  an  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningful 
access  to  the  oenefits  that  the  grantee 
offers."  td.  at  301.  and  that  "reasonabJe 
adjustments  in  the  nature  of  the  benefit 
bemg  offered  must  at  tnnes  be  made  to 
assure  meaningful  access."  Id.  at  n.21 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes.' 
'adjustiiteiits,'  or  'modifications*  to 
existing  programs  that  wonld  be 
"subetantiaf  *  *  *  or  that  would 
constitute  fundamental  alteration(s)  in 
the  nature  of  a  program'."  Id.  at  n.20 
(citations  omitted).  A/exander  supports 
the  position,  based  on  Davis  and  earlier, 
lower  conrt  decistofis,  that  In  tome 
situations,  certain  accommodations  for 


an  individual  with  han£caps  may  so 
alter  aa  agency's  pragraa  or  activity,  or 
may  entail  such  extensive  costs  and 
administrative  burdens  that  &m  refusal 
to  undertake  the  accommodatwins  is  not 
discriminatary.  Thus,  bQme  lo  huiude 
such  pn  "undue  burdens"  provisioa 
could  lead  to  )"f^><^fll  invalidatioB  of  the 
regulation  or  reversal  of  a  particular 
enforcement  action  taken  pwsaant  to 
the  legulation. 

Paragraph  (a)(3)  of  I  fi-isa  howe««r. 
would  not  estatAiah  an  absohits  dsSense 
and  It  would  not  relieve  the  agen^  of 
all  obligations  to  Individuals  with 
handicaps.  Althoagh  the  agencf  wmvM 
not  be  required  to  take  actiona  that 
would  result  in  s  fimdaaaeatal  atteratioo 
in  the  nature  of  a  program  or  act)«ity  or 
in  undue  financial  and  sdakiniatsalive 
burdexu.  it  nevertheless  would  be 
required  to  take  any  other  sta|a 
necessary  to  ensure  that  individasla 
with  handicaps  receive  the  benofits  and 
services  of  the  federally  coadocted 
program  or  activity. 

The  Department  has  concluded  that. 
in  most  cases,  compliance  with 
I  9JS0(a)  would  not  rcauk  in  midae 
financial  and  administrative  hardens  on 
the  agency.  b>  detcnmninf  ariiether 
financial  and  admimstrattva  buxdaas  are 
nndua.  all  agency  resources  srsailabls 
for  use  in  the  fw¥fa«e  and  opcntiaa  of 
the  conducted  program  or  activity 
should  be  cousideted.  The  badsn  off 
proving  that  compiiancs  with  I  ftjaofa) 
woidd  fundasaentaUy  oiler  tfaa  aBtase  of 
a  program  or  activity  or  woaM  lesoH  in 
undue  financial  and  ai^BJoiSliithis 
burdens  lesti  with  the  sgeocy.  Tlw 
decision  that  conipUance  wonld  resalt  in 
sock  atteratioo  or  twrdeBS  must  be 
made  by  the  Secretary  or  his  or  her 
designee  and  must  be  accompanied  by  a 
wntten  statement  of  the  reasons  far 
reaching  that  conslosioB.  Sc«  I  f.isa 
Any  person  who  believes  diot  be  or  she 
or  any  specific  dass  of  persons  has  been 
injured  by  the  Secretary's  decisimi  or 
failure  to  make  s  decii^oa  coold  file  s 
complaint  under  dw  compfianoe 
prooedures  estabhrfied  in  1 9.170. 

Proposed  paragraph  (b)  sets  forfli  a 
number  of  means  by  which  progiam 
accessibility  may  be  achieved  iachMfing 
redesigning  equipment  reassigning 
services  to  accessible  boOdlngs,  and 
providing  aides.  In  choosing  among 
methods.  HUD  would  give  priority  to 
methods  that  are  consistent  with  the 
provision  of  services  in  the  most 
integrated  setting  appropriate  to  the 
needs  iof  individnals  with  handcaps. 
Structural  changes  in  existing  facilttiea 
would  be  required  only  when  ttiere  Is  no 
other  feasible  way  to  make  the  agency's 
program  accessible.  ("Stmctural 


changes"  would  include  all  physical 
changes  to  a  facility  and  would  not  be 
limited  to  structural  features,  such  as 
removal  of  or  alteration  to  a  load- 
bearing  structural  member.)  The  agency 
would  be  permitted  to  comply  with  the 
program  accessibility  requirement  by 
delivering  services  at  alternate 
accessible  sites  or  by  making  home 
visits  as  appropriate. 

Paragraphs  (c)  and  (d)  would  establish 
time  periods  for  complying  with  the 
program  accessibility  requirement  As 
cxirrently  required  for  federally  assisted 
programs  by  28  CFR  41.57(b).  the  agency 
would  be  required  to  make  any 
necessary  structural  changes  in  facilities 
as  soon  as  practicable,  but  in  no  event 
later  than  three  years  after  the  effective 
date  of  this  regulation.  Where  structural 
modifications  are  required  a  transition 
plan  would  be  developed  within  six 
months  of  the  effective  date  of  the 
regulation.  Except  for  structural 
changes,  all  other  necessary  steps  to 
achieve  compliance  would  be  taken 
within  sixty  days. 

Paragraph  (e)  provides  that 
paragraphs  (a),  (b)  and  (c)  of  5  9.150 
would  apply  to  the  Property  Disposition 
Programs.  Under  the  Property 
Disposition  Programs,  HUD  may  either 
take  title  to,  or  assume  possession  and 
control  of,  single  and  multi-family 
housing  properties  purchased  with 
HUD-insured  mortgages  or  direct  loans 
from  HUD.  When  a  borrower  defaults 
on  a  HUD-insured  loan,  the  approved 
lender  may  elect  to  file  a  claim  for 
insurance  benefits  with  HUD  and  HUD 
will  process  such  claim  to  settlement 
This  procedure  may  entail  acquisition  of 
the  defaulted  mortgage  and/or  title  to 
the  property.  HUD  may  also  act  as  a 
mortgagee  in  possession  of  a  housing 
property;  in  this  instance,  although  the 
borrower  retains  title  to  the  facility, 
HUD  controls  and  manages  the  property 
through  a  contractor.  HUD  generally 
retains  title  to  or  control  of  these 
properties  for  only  short  p>eriod8  of  time. 

Paragraph  (e)  would  not  however, 
require  HUD  to  make  alterations  to 
housing  facilities  that  are  part  of  the 
Property  Disposition  Programs  unless 
two  factors  are  present  (1)  The 
alterations  are  necessary  to  meet  the 
needs  of  a  current  or  prospective  tenant 
during  the  period  that  HUD  expects  to 
retain  legal  possession  of  the  facilities, 
and  (2)  no  alternative  means  exist  to 
meet  the  needs  of  such  tenant  HUD 
would  not  be  required  to  make 
alterations  to  facilities  to  render  them 
accessible  to  individuals  with  handicaps 
who  are  not  expected  to  occupy  such 
facilities  until  after  HUD  relinquishes 
legal  possession  of  the  property. 


The  traditional  approach  to  program 
accessibility  with  respect  to  existing 
facilities  is  not  appropriate  for  the 
Property  Disposition  Programs  because 
HUD  holds  the  properties  only 
temporarily  and  for  an  unpredictable 
amount  of  time.  Since  HUD  does  not 
know  how  long  it  will  be  In  possession 
of  the  property,  the  agency  cannot 
identi^'  a  time  period  within  which  it 
can  assess  the  needs  of  those  who  might 
wish  to  live  there  in  the  future.  For 
example,  it  would  be  unrealistic  for 
HUD  to  attempt  to  assess  the  predicted 
needs  of  persons  with  handicaps  during 
the  next  five  years,  when  HUD  may  only 
be  in  possession  of  the  property  for  six 
months.  Similarly,  HUD  could  not  plan 
to  undertake  alterations  for  program 
accessibility  for  an  anticipated  number 
of  tenants  with  handicaps,  when  such 
alterations  might  take  up  to  three  years 
to  complete  and  HUD  may  only  be  in 
possession  of  the  property  for  a  few 
months.  Thus,  the  rule  does  not  require 
HUD  to  undertake  alterations  for  this 
purpose  or  to  prepare  a  transition  plan. 

HUD  recognizes,  however,  that  during 
the  time  that  the  agency  retains 
possession  of  a  housing  property  under 
this  program,  HUD  provides  a  housing 
service  tc  the  residents  and  also  has  a 
section  504  obligation  to  those  who 
apply  for  housing  in  the  facility.  Thus, 
5  9.110  would  require  HUD  to  complete 
a  self-evaluation  with  respect  to  the 
Property  Disposition  Programs,  and 
S  9.150(e)  would  require  HUD  to  make 
necessary  alterations  to  an  individual 
dwelling  unit  for  an  eligible  person  with 
handicaps,  within  the  framework  of  the 
rule's  provision  concerning  undue 
financial  and  administrative  burdens. 

Section  9. 151    Program  A  ccessibility: 
New  Construction  and  Alterations 

Section  504  and  the  Architectural 
Barriers  Act  of  1968,  as  amended  (ABA) 
(42  U.S.C.  4151-4157),  provide 
overlapping  coverage  for  new 
construction.  Section  9.151  would 
provide  that  buildings  that  are 
constructed  or  altered  by,  on  behalf  of, 
or  for  the  use  of  the  agency  shall  be 
designed  constructed  or  altered  to  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps  in 
accordance  vn\h  2A  CFR  40.1  to  40.6  for 
residential  structures  and  41  CFR  101- 
19.600  to  101-19.607  for  non-residential 
structures.  These  standards  were 
promulgated  under  the  ABA.  It  is 
appropriate  to  adopt  the  existing  ABA 
standards  for  section  504  compliance 
because  new  and  altered  buildings, 
including  publicly  owned  residential 
structures,  subject  to  the  proposed 
regulation  are  also  subject  to  the  ABA, 
and  because  adoption  of  the  ABA 


accessibility  standard  will  avoid 
duplicative  and  inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  would  not  be  required  tc  meet 
accessibility  standards  by  \-irtue  of  the 
lease.  They  would,  however,  be  subject 
to  the  program  accessibility  standard  for 
existing  facilities  in  5  9.150.  To  the 
extent  that  the  buildings  are  newly 
constructed  or  altered,  they  would  also 
be  required  to  meet  the  new 
construction  and  alteration 
requirements  of  5  8 151. 

Federal  practice  under  section  504  has 
subjected  newly  leased  buildings  to  the 
existing  facility  program  accessibilit}- 
standard  Unlike  the  construction  of  new 
buildings  where  architectural  barriers 
can  be  avoided  at  httie  or  no  cost,  the 
application  of  new  construction 
standards  to  an  existing  building  being 
leased  raises  the  same  prospect  of 
retrofitting  buildings  as  the  use  of  an 
existing  Federal  facility.  Accordingly, 
the  same  program  accessibility  standard 
must  apply  to  both  owned  and  leased 
existing  buildings. 

In  Rose  v.  United  States  Pasta] 
Service.  774  F.2d  13bC  (9th  Cir  1985),  the 
Ninth  Circuit  held  that  the  Architectural 
Barriers  Act  requires  accessibility  at  the 
time  of  lease.  The  Rose  court  did  not 
address  the  issue  of  whether  section  504 
likewise  requires  accessibility  as  a 
condition  of  lease,  and  the  case  was 
remanded  to  the  Distncf  Court  for. 
among  other  things,  consideration  of 
that  issue. 

One  major  development  has  occurred 
in  Federal  pohcy  and  practice  for 
leasing  activities.  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  [ATBCB]  amended  m  1988  its 
minimum  guidelines  and  requirements, 
which  preceded  the  establishmenf  of  the 
UFAS,  to  estabhsh  requirements  for 
standards  for  buildings  leased  by  the 
Federal  government.  See  36  CFR  1190-34 
(1990).  The  minimum  guidelines  and 
requirements  apply  to  leased  buildings 
even  if  they  are  not  altered.  Section 
1190.34(a)  requires  that  any  building  or 
facility  that  is  to  be  leased  by  the 
Federal  government  without  having 
been  designed  or  constructed  in 
accordance  with  its  specifications, 
comply  with  the  standards  for  new 
constiTiction  (5  1190.31),  incorporate  the 
features  listed  in  the  standards  for 
alterations  (5  1190.33(c)).  or,  if  no  such 
space  is  available,  be  altered  to  include 
certain  accessible  elements  and  spaces 
HUD  will  revise  the  UFAS  to  include 
these  leasing  requirements 
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Section  9. 152    Pwgraw  AcceasibiUty: 
AllenxLona  of  Agency -Owned 

Multifanuly  Housing 

Section  9.152  would  impose 
acceftwbiiity  reqwreoaeiits  on  lh«  agency 
when  it  alters  agency-owned 

raulniamdy  housing.  Specifically,  this 
section  would  apply  to  alterationa  uf 
housing  projecta  m  the  Property 
Disposition  Programa.  Section  9.152  la  a 
close  adaptation  of  24  CFR  8^3.  which 
imposes  accessibility  requirements  on 
HUD  recipients  when  existing  housing 
facilities  are  altered.  As  previously 
explained,  HUD  believe*  that  Congress 
intended  agenciefl  to  have  the  same 
section  504  obligation  as  their  recipients. 
Section  9  152  has  limited  applicability 
becjiuae  HUD  generally  does  not  alter 
irroltifamily  housing. 

Paragraph  (a)  of  5  ai52  would  provide 
that  if  the  agency  undertakes  to  alter  a 
protect  that  has  15  or  more  units  and  the 
cost  of  the  alterations  is  75  percent  or 
more  of  the  replacentent  coat  of  the 
completed  facility,  then  the  profect  must 
be  designed  and  altered  to  be  readily 
accesaible  to  and  usable  by  individuals 
with  handicaps.  If  the  15  umt/75  percent 
threshold  is  met.  then,  subject  to 
paragraph  (c)  of  \  9.152.  a  tniiumum  of 
five  percent  of  the  dwelling  units,  or  at 
least  one  unit,  whichever  is  greater. 
would  be  made  accessible  for  persons 
with  mobility  impairments.  A  unit  that  is 
on  an  accessible  route  and  is  adaptable 
and  otherwise  m  compliance  with  the 
standards  specified  m  paragraph  (d) 
[i.e..  UFAS)  would  be  accessible  under 
this  section.  If  the  15  unit/ 75  percent 
threshold  is  met.  then  an  additional  two 
percent  of  the  units  (but  not  less  than 
one  unit)  would  have  to  be  made 
accessible  for  persons  with  hearing  or 
vision  impairments.  If  state  or  local 
requirements  for  alterations  require 
greater  hi  tiun  than  this  part,  thoae 
requiren'.L'-.ts  shall  prevad. 

Paragraph  (b)  of  S  9.152  would  state 
that,  subiect  to  paragraph  (c),  alterations 
to  dwelbng  units  in  a  HUD-owned 
multifamily  housing  project  shall,  to  the 
maximum  extent  feasible,  be  made  to  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  If 
alterations  of  single  elements  or  spaces 
of  a  dwelling  unit,  when  considered 
together,  amount  to  alteration  of  a 
dwelling  unit,  the  entire  dwelling  unit 
would  have  to  be  made  accessible. 
However,  once  five  percent  of  the 
dwelhng  units  m  a  prnject  are  readily 
accessible  to  and  usable  by  individuals 
with  mobility  impairments,  then  no 
additional  elements  of  dwelling  units,  or 
entire  dweilmg  units  would  be  required 
to  be  accessible  under  |  9.t52<bl. 
Alterations  to  common  areas  or  parts  of 


facilities  that  affect  aoceaaibibty  of 
existing  housing  facilitiea  would,  to  the 
maxinuun  extent  feasible,  have  lo  be 
made  eccesaible  to  and  usable  by 
individuals  with  handicaps.  Under 
paragraph  (b)(1).  the  phrase  "to  the 
maximum  extent  feasible"  would  not 
require  HUD  to  make  a  dwelling  unit. 
common  area,  facility  or  element 
accessible,  if  undue  financial  and   . 
adminietrative  burdens  would  be 
imposed  on  the  operation  of  the 
multifamily  housing  proiect. 

Paragraph  (c)  would  provide  that  the 
agency  may  prescnbe  a  higher 
percentage  or  number  than  that 
prescribed  in  paragraphs  (a)  or  (b)  of 
S  0.152  if  the  agency  determines  that 
there  is  a  need  for  a  higher  percentage 
or  Qomber  based  upon  census  data  or 
other  available  current  data.  In  making 
this  determination,  HUD  would  take  into 
account  the  expected  needs  of  eligible 
persons  with  and  without  handicaps. 

Paragraph  (d)  provides  that  the 
definitions,  requirements,  and  standards 
of  the  Architectural  Bamers  Act  |42 
U.S.C.  4151-4157),  24  CFR  pert  40.  would 
apply  to  agency-o*vned  mulbfamily 
housing  pro)ects  covered  by  this  section. 

Section  9. 153    Distribution  of 
Accessible  Dwe fling  Units 

Under  proposed  |  9.153.  accessible 
umts  required  by  i  9.152  must  to  the 
maximum  extent  feasible,  and  subject  to 
reasonable  health  and  safety 
requirements,  be  distributed  throughout 
projects  and  sites,  and  be  available  in  a 
sufficient  range  of  sizes  and  amenities 
so  that  a  qualified  individual  with 
handicaps'  choice  of  living 
arrangements  is,  as  a  whole,  comparable 
to  that  of  other  persons  eligible  for 
housing  assistance  under  the  same 
agency  conducted  program  This  section 
would  not  require — but  would  certainly 
allow— the  provision  of  an  elevator  in 
any  multifamily  housing  protect  solely  to 
permit  the  location  of  accessible  units 
above  or  below  the  accessible  grade 
level  {i.e..  units  that  may  not  be  reaciied 
without  steps  or  an  elevator).  Section 
9  153  would  impose  the  same 
requirements  on  HUD  as  24  CFR  a.28 
[  "Distnbution  of  accessible  dwelliog 
units  ")  imposes  on  HUD  recipients. 

Section  9. 154    Occupan  cy  of  Accessible 
Dwelling  Units 

Section  9.154  would  require  HUD  to 
adopt  suitable  means  to  assure  that 
information  regarding  the  availability  of 
agency-owned  accessible  units  reaches 
eligible  mdividuals  with  handicapa.  The 
a)^ency  would  also  be  required  to  take 
reasonable  noDdiscrimmatory  steps  to 
maximize  the  utiliiabon  of  acceiaible 
units  by  eligible  indrviduais  wboee 


disability  requires  the  accessibility 
features  of  the  particular  unit.  To  this 
end.  when  as  accessible  unit  becomes 
vacant,  |  0.154  would  first  require  the 
agency  (or  its  managenoent  agent)  to 
offer  the  unit  to  an  indrvidnal  who:  (1) 
Occupies  anotfaer  unit  of  the  same 
project  or  a  comparable  agency-owned 
project  (2)  has  handicaps  requiring  the 
accessibility  features  of  the  vacant  unit; 
and  (3)  occupies  a  unit  not  having  such 
features.  If  no  such  occupant  exists,  the 
accessible  unit  would  be  ofiered  to  an 
eligible  qualified  apphcant  on  the 
waiting  list  who  has  a  handicap 
requiring  the  accessibility  features  of  tf»e 
vacant  umt.  If  no  such  applicant  exists. 
the  unit  would  be  offered  to  a  non- 
handicapped  applicant. 

Under  paragraph  fb)  of  i  9.154.  the 
agency  (or  its  management  agent),  when 
offering  an  accessible  unit  to  an 
applicant  who  does  not  have  handicaps 
requiring  the  accessibility  features  of  the 
unit,  may  require  the  applicant  to  agree 
to  move  to  a  non-accessible  unit  when 
such  a  unit  becomes  available.  Such  an 
agreement  may  be  incorporated  into  the 
lease. 

Section  9.154  is  a  close  adaptation  of 
the  comparable  provision  of  HUD's 
section  504  rule  governing  HUD-assisted 
programs.  See  24  CFR  8.27. 

Section  9.155    Housing  Adjustments 

Section  9.155  clarifies  HUD's  section 
504  obligations  for  HUD-owned  housing. 
Section  ai55  would  require  HUD  to 
make  such  modifications  to  its  bousing 
policies  and  practices  as  are  necessary 
to  ensure  that  they  do  not  discriminate, 
on  the  basis  of  handicap,  against 
otherwise  qualified  individnals  with 
handicaps  m  HUD-owned  housing.  In 
certain  circumstances,  it  may  be 
necessary  for  the  agency  to  adjust  its 
policies  and  practices  in  a  project  in 
order  to  meet  its  sechon  504  obligations. 
For  example,  HUD  niight  need  to 
transfer  a  tenant  with  a  heari  condition 
in  a  HUD-owned  housing  proiect  lo  a 
ground  floor  apartment  if  medical 
reasons  require  such  a  transfer  to  keep 
available  the  benefits  of  the  housing. 
Similarly,  HUD  could  install  light  signals 
so  that  a  tenant  with  a  bearing 
impairment  can  be  notified  of  a  caller 
and  can  answer  the  door.  In  all  cases, 
housing  adjustments  that  can  be 
demonstrated  by  the  agency  to  be 
essential  to  its  housing  program  would 
not  have  to  be  made  if  the  adjustments 
would  result  in  a  fundamental  aheratian 
in  the  nature  of  a  program  or  undue 
finaociai  and  administrative  bimkns. 

Section  9.155  was  adapted  from  24 
CFR  8.33,  the  comparable  provision  in 


HUD's  sectioa  504  mle  for  federally 
assisted  programs. 

Section  9. 160    Communications 

Section  9.160  would  require  the 
agency  to  take  appropriate  steps  to 
ensure  effective  communication  with 
personnel  of  other  Federal  entities, 
applicants,  participants,  and  members  of 
the  public.  'These  steps  would  include 
procedures  for  determining  when 
auxiliary  aids  are  necessary  under 
S  9.160(a)(l]  to  afford  an  individual  with 
handicaps  an  equal  opportuni^  to 
participate  in,  and  enjoy  the  benefits  of. 
the  agency's  program  or  activity.  They 
would  also  include  an  opportunity  for 
individuals  with  handicapa  to  request 
the  auxiliary  aids  of  their  choice.  The 
expressed  dioice  would  be  given 
primary  consideration  by  the  agency 
(§  9.160(a)(l)(i)).  The  agency  would  be 
required  to  honor  the  choice  unless  it 
can  demonstrate  that  another  effective 
means  of  communication  exists,  or  that 
use  of  the  means  chosen  would  not  be 
required  under  J  9.ieO(d).  That 
paragraph  would  limit  the  obligation  of 
the  agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  cotirt  opinions 
interpreting  ft  (see  supra  preamble 
discussion  of  i  9.150(a)(2)).  Unless  not 
required  by  9  9.180(d),  tfie  agency  would 
be  required  to  provide  auxiHary  aids  at 
no  cost  to  the  individual  with  handicaps. 

The  discussion  of  {  9.150(a)  ("Program 
accessibility:  Existing  faciUties"). 
regarding  the  determinatioti  of  undue 
financial  and  admmistrative  burdens, 
would  also  apply  to  this  section  and 
should  be  referred  to  for  a  complete 
understanding  of  the  agency's  obligation 
to  comply  with  J  9.10a 

In  some  circomstances,  a  note  pad 
and  written  materials  may  be  sufficient 
to  permit  effective  communication  with 
a  person  with  hearing  impairments.  In 
many  circumstances,  however,  such 
materials  may  not  be  sufficient 
particularly  when  the  information  to  be 
communicated  is  complex  or  is 
exchanged  over  a  lengthy  period  of  time 
{e.g..  a  meeting)  or  when  the  applicmtt  or 
participant  with  hearing  impairments  is 
not  skilled  in  spoken  or  written 
language.  In  these  cases,  s  sign  language 
interpreter  may  be  appropriate  For 
persons  with  vision  impairments, 
effective  communication  might  be 
achieved  by  several  oieans.  incloding 
readers  and  audio  recordings.  In 
general.  HUD  intends  to  inform  the 
pubhc  of  (1)  the  communications 
services  it  offers  to  afford  individuals 
with  handicaps  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  or  activities;  (2)  the 
opport\inity  to  request  a  particular  mode 


of  communication;  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids,  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  would  be  required  to 
ensure  effective  communication  with 
persons  with  impaired  vision  or  hearing 
who  are  involved  in  hearings  conducted 
by  the  agency.  Auxiliary  aids  would  be 
required  when  necessary  to  ensure 
effective  communication  at  the 
proceedings.  If  a  sign  language 
interpreter  is  necessary,  the  agency  may 
require  that  it  be  given  reasonable 
notice  of  the  need  for  such  an  interpreter 
prior  to  the  proceeding.  Moreover,  the 
agency  would  not  be  required  to  provide 
devices  of  a  personal  nature  such  as 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
personalized  aids.  For  example,  the 
agency  need  not  provide  eyeglasses  or 
hearing  aids  to  applicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  would  not  require  the 
agency  to  provide  wheelchairs  to 
persons  with  mobility  impairments. 

Paragraph  (b)  would  require  the 
agency  to  provide  information  to 
individuals  with  handicaps  concerning 
accessible  services,  aciivities.  and 
facilities.  Paragraph  (c)  would  require 
the  agency  to  provide  signs  at 
inaccessible  facilities  that  direct  users  to 
locations  with  information  about 
accessible  facilities. 

Section  9. 1 70    Compliance  Procedures 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  c^  proposed 
§  9.170  would  establish  the  procedures 
for  processing  complaints  other  than 
employment  complaints.  Paragraph  fb) 
provides  that  the  agency  will  process 
employment  complaints  according  to 
procedures  established  in  existing 
regulations  of  the  EEOC  (29  CFR  part 
1613]  under  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
791). 

Paragraph  (c)  would  vest  in  the 
Responsible  Official  the  responsibility 
for  the  overall  management  of  the 
section  504  compliance  program. 
"Responsible  Official"  or  "Official,"  es 
defined  in  $  9.103.  refers  to  the  Assistant 
Secretary  of  HUD  for  Fair  Housing  and 
Equal  Opportunity,  who  is  designated  as 
the  official  responsible  for  coordinating 
implementation  of  compliance 
procedures  set  forth  In  S  9.17a 

Paragraph  (d)  would  require  the 
agency  to  accept  and  investigate  all 
complete  complaints.  If  the  agency 
determines  that  it  does  not  have 
juhadictioa  over  a  complaiut  paragraph 
(e)  requires  the  agency  to  promptly 
notify  the  complainaot  and  make 
reasonable  efforts  to  refer  the  complaint 


to  the  appropriate  entitj  of  the  Federal 
Government 

Paragraph  (f)  would  require  the 
agency  to  notify  the  Arclutecturai  and 
Transportation  Bamers  Corapliajice 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facihty 
subject  to  the  Architectural  Barriers  Act 
was  designed,  constructed,  or  ahered  m 
a  manner  that  does  not  provide  ready 
access  to  and  use  by  mdividuals  with 
handicaps. 

Paragraph  (g)  would  require  that 
within  180  days,  the  Office  of  Fair 
Housing  and  Equal  Opporturuty  or  the 
person  designated  by  the  Secretary  to 
investi^te  a  complaint  against  tite 
Office  of  Fair  Housing  and  Equal 
Opportunity  shall  complete  the 
investigation  of  the  complaint  and  shall 
attempt  to  resolve  the  complaint 
informally.  If  the  Assistant  Secretary  is 
unable  to  resolve  the  complaint 
informally,  he  or  she  would  be  required 
to  provide  to  the  complainant  wrrtten 
findings  of  fact  and  conclusions  of  law, 
specifying  the  relief  granted,  if 
noncompliance  is  found,  and  notice  of 
the  right  to  appeal. 

HUD  is  considenng  adopting  hearing 
procedures  upon  appeal  of  the  Assistant 
Secretary's  determinatiorv  This  hearing 
would  be  before  an  Admmistrative  Law 
Judge.  Pubhc  comment  is  requested 
regarding  this  issue  and  the  hearing 
procedures  that  may  be  adopted. 

Paragraph  (h)  would  provide 
complainants  an  opportunity  to  appeal 
the  determination  on  their  complamt 
and  paragraph  (i)  would  pronde  for 
agency  notification  to  the  complainant 
of  its  detenrunetion  on  the  appeal 

Paragraph  fk)  permits  the  agency  to 
delegate  its  authonty  for  investigaung 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

Other  Informetioo 

Coordination.  This  proposed 
regulation  has  been  reviewed  by  the 
Df.partment  of  Jusbce.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  justice  under 
Executive  Order  12250  [45  FR  72995,  3 
CFR,  1980  Comp.,  p.  298)  and  dwtnbuted 
to  Elxeculive  agencies.  This  proposed 
regulation  also  has  been  reviewed  by 
the  Equal  Employment  Opportunity 
Commission  under  Execubve  Order 
12067  (43  FR  28967,  3  CFR,  1978  Comp., 
p.  206). 

Environment  A  Fmding  of  No 
Significant  Impact  with  respect  to  tlw 
enMrtKiment  has  been  made  m 
accordance  with  HUD  regulations  at  24 
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CFR  part  50.  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  dunng  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk 
at  the  above  address. 

Maiur  Rule.  This  proposed  rule  would 
not  constitute  a  "major  rule"  as  that 
term  is  defined  m  section  1(b)  of  the 
R.xecutive  Order  on  Federal  Regulations 
issued  by  the  President  on  February  17. 
1981.  An  analysis  of  the  rule  indicates 
that  It  would  not  (1)  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
rt^gions,  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Rei;ti!a!urv  Flexibility.  In  accordance 
with's  U.S.C.  6()5(b)  (the  Re«ulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  proposed  rule  does  not 
have  a  significant  economic  impact  on 
small  entities.  The  purpose  of  this  rule  is 
to  provide  fur  the  enforcement  of  section 
5(.)4  of  the  Rehabilitation  Act  of  19?3  at 
It  applies  to  programs  or  activities 
conducted  by  the  Department. 
Accordingly,  any  impact  on  small 
businesses  would  be  incidental. 

EKt'cutive  Onirr  12672.  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  has  determined 
that  the  policies  contained  in  this 
proposed  rule  would  not.  if 
implemented,  have  substantial  direct 
effects  on  States  or  their  political 
8ub<li\Tsions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distnbution  of 
power  and  responsibilities  among  the 
vanous  levels  of  government. 
Spenficiilly,  the  requirements  of  this 
proposed  rule  are  directed  to  HUD 
programs  and  activities,  and  do  not 
impinge  upon  the  relationship  between 
the  Federal  government  and  State  and 
local  governments.  Accordingly,  the  rule 
is  not  subject  to  review  under  the  Order 

Executive  Order  12606.  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606, 
the  Family,  has  determined  that  this 
proposed  rule  does  not  have  potential 
for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and.  thus,  is  not  subject  to 
review  under  the  Order  The  rule 
establishes  requirements  prohibiting 
discrimination  against  the  handicapped 


in  HUD  programs  and  activities. 
Consequently,  any  effect  on  the  family 
would  likely  be  indirect  and 
insignificant. 

Semiannual  agenda  of  regulations. 
This  rule  was  listed  as  Item  No.  1215  in 
the  Department's  semiannual  Agenda  of 
Regulations  published  on  April  22, 1991 
(56  FR  17360,  17389)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Usts  of  Subiects  in  24  CFR  Part  9 

Blind,  Buildings,  Civil  rights. 
Employment,  Equal  employment 
opportunity,  Federal  buildings  and 
facilities.  Government  employees. 
Handicapped 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  adding  a  new  part  9  to  read  as 
follows; 

PART  ^-ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

s«-.. 

9  101  Purpose 

9.102  Application. 

9.103  Definitions. 

9  110    Self -evaluation. 
9.111     Notice 

9.130  General  prohibitions  against 
discriminatjon. 

9.131  Illegal  use  of  drugs. 
9.132-«139     [Reserved)  j' 
9140    Employment 
9141-9148     (Reserved) 

9.119    Program  accessibiUty:  Discrimination 

prohibited. 
9  1.S0    Program  accessibility:  Existing 

facilities. 

9.151  Program  accessibility:  New 
construction  and  alteraUons 

9.152  Program  accessibility:  Alterations  of 
agency -owned  multifamily  housing 
facilities. 

9.153  Distnbution  of  accessible  dwelling 
units. 

9  154    Occupancy  of  accessible  dwelling 

units. 
9.155     rlousing  adjustments. 
9.180    Communications. 
9  170    Compliance  procedures 

Authority:  Sec.  504  of  the  Rehabilitation 
Act  of  1973  (29  use.  794);  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

§9.101     PuipoM. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978.  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  tn  programs  or 


activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

S  9.102    AppHcatlon. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  agency, 
except  for  programs  or  activities 
conducted  outside  the  United  States  that 
do  not  involve  individuals  with 
handicaps  In  the  United  States. 

$9,103    Dsfinltions. 

For  purposes  of  this  part: 
Accessible,  when  used  with  respect  to 
the  design,  construction,  or  alteration  of 
a  facility  or  a  portion  of  a  facility  other 
than  an  individual  dwelling  unit,  means 
that  the  facility  or  portion  of  the  facihty 
when  designed,  constructed  or  altered, 
can  be  approached,  entered,  and  used 
by  individuals  with  physical  handicaps. 
The  phrase  "accessible  to  and  usable 
by"  is  synonymous  with  accessible. 

Accessible,  when  used  with  respect  to 
the  design,  construction,  or  alteration  of 
an  individual  dwelling  unit,  means  that 
the  unit  is  located  on  an  accessible  route 
and.  when  designed,  constructed, 
altered  or  adapted  can  be  approached, 
entered,  and  used  by  individuals  with 
physical  handicaps.  A  unit  that  is  on  an 
accessible  route  and  is  adaptable  and 
otherwise  in  compliance  with  the 
standards  set  forth  in  S  9151  is 
"accessible"  within  the  meaning  of  this 
paragraph.  When  a  unit  in  an  existing 
facility  which  is  being  made  accessible 
as  a  result  of  alterations  is  intended  for 
use  by  a  specific  qualified  individual 
with  handicaps  (e.g.,  a  current  occupant 
of  such  unit  or  of  another  unit  under  the 
control  of  the  same  agency,  or  an 
applicant  on  a  waiting  list),  the  unit  will 
be  deemed  accessible  if  it  meets  the 
requirements  of  appUcable  standards 
that  address  the  particular  disability  or 
impairment  of  such  person. 

Accessible  route  means  a  continuous 
unobstructed  path  connecting  accessible 
elements  and  spaces  in  a  building  or 
facility  that  complies  with  the  space  and 
reach  requirements  of  appUcable 
standards  prescribed  by  i  9.152(d).  An 
accessible  route  that  serves  only 
accessible  units  occupied  by  persons 
with  hearing  or  vision  impairments  need 
not  comply  with  those  requirements 
intended  to  effect  accessibility  for 
persons  with  mobility  impairments. 
Adaptability  means  the  ability  of 
certain  elements  of  a  dwelling  unit,  such 
as  kitchen  counters,  sinks,  and  grab 
bars,  to  be  added  to,  raised,  lowered,  or 
otherwise  altered,  to  accommodate  the 
needs  of  persons  with  or  without 
handicaps,  or  to  accommodate  the  needs 
of  persons  with  different  types  or 


degrees  of  disability.  For  example,  in  a 
unit  adaptable  for  a  person  with 
impaired  hearing,  the  wiring  for  visible 
emeigency  alarms  may  be  installed  but 
the  alarms  need  not  be  installed  until 
such  time  as  the  unit  is  made  ready  for 
occupancy  by  a  person  with  impaired 
hearing. 

Agency  means  the  Department  of 
Housing  and  Urban  Development 

Agency-owned  housing  facility  means 
property  in  the  possession  or  control  of 
the  agency,  even  though  the  agency  has 
not  acquired  title  to  the  property, 
including  instances  in  which  the  agency 
is  the  mortgagee  in  possession  of  a 
property.  HUD  operated  properties  are 
included  within  the  term  "agency-owned 
housing  facilities."  A  property  being 
managed  for  the  agency  by  a  contractor 
or  management  agent  is  deemed  to  be  in 
the  possession  or  control  of  the  agency. 

Altera!: jn  means  any  change  in  a 
facility  or  its  permanent  fixtures  or 
equipment.  It  includes,  brrt  is  not  hmited 
to.  remodeling,  renovation, 
rehabilitation,  reconstruction,  changes 
or  rearrangements  in  structural  parts 
and  extraordinary  repairs.  It  does  not 
include  norma!  maintenance  or  repairs, 
re-roofing,  interior  decoration,  or 
changes  to  mechanical  systems. 

Assistant  Attorney  General  means  the 
Assistant  Attorney  General,  Civil  Rights 
Division.  United  States  Department  of 
Justice. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Housing  and 
Urban  Development  for  Fair  Housing 
and  Equal  Opportimity. 

Auxiliary  aids  means  services  or 
devices  that  enable  persons  with 
impaired  sensorj-,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enyoy  the  benefits  of. 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  Impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  fur 
deaf  person*  (TDD's),  interpreters,  note 
takers,  wxitten  materials,  and  other 
similar  services  and  devices. 

Complete  complaint  means  a  written 
statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  nature  and 
date  of  the  alleged  violation  of  section 
504.  It  shall  be  signed  by  the 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  ber  behalf.  Complaints 
filed  on  behalf  of  classes  or  third  parties 


shall  describe  or  identify  (by  name,  if 
possible]  the  alleged  victims  of 

discrimination. 

Current  illegal  use  of  drugs  means 
illegal  use  of  drugs  that  occurred 
recently  enough  to  justify  a  reasonable 
belief  that  a  person's  dnig  use  is  current 
or  that  continuing  use  is  a  real  and 
ongoing  problem. 

Drug  means  a  controlled  substance,  as 
defined  in  schedules  I  through  'V  of 
section  202  of  the  Controlled  Substances 
Act  (21  U.S.C  812). 

Facility  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

Historic  properties  means  those 
properties  that  are  listed  or  are  ehgfble 
for  listing  in  the  National  Register  of 
Historic  Places,  or  such  properties 
designated  as  historic  under  a  sta^Jte  of 
the  appropriate  State  or  local 
government  body. 

Illegal  use  of  drugs  means  the  use  of 
one  or  more  drugs,  the  possession  or 
distribution  of  which  is  unlawful  under 
the  Controlled  Substances  Act  (21  U.SC. 
812).  The  terra  "illegal  use  of  drugs  " 
does  not  inchide  the  use  of  a  drug  taken 
under  supervision  by  a  hcensed  heahb 
care  professional,  or  other  uses 
authorized  by  the  Controlled  Substances 
Act  or  other  previsions  of  Federal  law. 

Individual  with  handicaps  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substanbally  Umits  one 
Of  more  major  life  activities,  has  a 
record  of  such  an  impairment  or  is 
regarded  as  having  such  an  impairment 
As  used  in  this  definition,  the  phrase: 

(a)  Physical  or  mental  impainnent 
includes: 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systenis; 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  digestive;  genito-urinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(2)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation. 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
autism,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction  and  alcoholism. 

(b)  Physical  or  mental  impairment 
does  not  include: 


(1)  An  individual  who  has  a  currently 
contagious  disease  or  infection  and  who, 
by  reason  of  such  disease  or  infection, 
would  constitute  a  direct  threat  to  the 
health  or  safety  of  other  iridividuais  or 
who,  by  reason  of  the  ourently 
contagious  disease  or  irjectjon.  is 
unable  to  perform  the  duties  of  the  job. 

(2)  For  purposes  of  employment  tne 
terra  "individual  with  handicaps"  does 
not  incliide  one  who  is  sn  alcoholic 
whose  current  use  of  alcohol  prevents 
her  or  him  from  perfarming  the  duties  of 
the  job  m  question  or  whose 
eraployinent  would  constitute  a  direct 
threat  to  property  or  the  safety  of  others 
by  reason  of  her  or  his  current  alcohol 
abuse. 

(c)  Major  life  octivriies  means 
funcbons  such  as  canng  for  one's  self, 
performing  manual  tasks,  walking. 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

( d )  Has  a  record  of  such  on    ' 
impairment  means  has  a  history  of  or 
has  been  misclassified  as  having  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(e)  Is  regarded  as  having  on 
impairment  means — 

(1)  Has  a  physical  or  mental 
impainnent  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(2)  Has  e  phx-sical  or  mental 
i,T.pairment  that  substantially  limits 
major  life  aclTvities  only  as  a  result  of 
the  attitudes  of  other?  toward  such 
impairment;  or 

(3)  Has  none  of  the  impairments 
defined  in  paragraph  (al  of  this 
definition  bit  is  treated  by  the  agency 
as  having  snch  an  impairment. 

M-j/ti^amj'y  housing  profect  means  a 
project  containing  five  or  more  dwelling 
units. 

Official  or  Responsible  Official 
means  the  Assistant  Secretary  of  HUD 
for  Fair  Housing  and  Equal  Opportunity. 

Project  means  the  whole  of  one  or 
more  residential  st^uc^J^es  and 
appurtenant  structures,  equipment, 
roads,  walks,  and  parking  lots  which  are 
covered  by  a  single  mortgage  or  contract 
or  otherwise  treated  as  a  whole  by  the 
agency  for  processing  purposes,  whether 
or  not  located  on  a  common  site. 

Qualified  individual  with  handicaps 
means: 

(a)  With  respect  to  any  agency  non- 
employment  program  or  activity  under 
which  a  person  is  required  to  perform 
services  or  to  achieve  a  level  of 
accomplishment  an  iadivid;iaJ  with 
handicaps  who  meets  the  essential 
eligibility  requirements  and  who  can 
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achieve  the  purpose  of  ihe  program  or 
activity  without  modifications  in  the 
program  or  activity  that  the  agency  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  its  nature:  or 
(b)  With  respect  to  any  other  agency 
non-employment  program  or  activity,  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
participation  in.  or  receipt  of  benefits 
from,  that  program  or  activity 
"Essential  eligibility  requirements" 
include  stated  eligibiUty  requirements 
such  as  income,  as  well  as  other  explicit 
or  implicit  requirements  inherent  in  the 
nature  of  the  program  or  activity,  such 
as  requirements  that  an  occupant  of  an 
agency -owned  multifamily  housing 
facility  be  capable  of  meeting  selection 
criteria  and  be  capable  of  complying 
with  all  obligations  of  occupancy  with 
or  without  supportive  services  provided 
by  persons  other  than  the  agency.  For 
example,  a  person  whose  particular 
condition  poses  a  significant  risk  of 
substantial  interference  with  the  safety 
or  enjoyment  of  others  or  with  his  or  her 
own  health  or  safety  in  the  absence  of 
necessary  supportive  services  may  be 
"qualified"  for  occupancy  in  a  prtiject 
where  such  supportive  services  are 
provided  as  part  of  the  program.  The 
person  may  not  be  "qualified"  for  a 
pro)ect  lacking  such  services  unless  the 
person  can  provide  the  services  on  his 
own. 

(c)  Qualified  handicapped  person  as 
that  term  is  defined  for  purposes  of 
t-rrpioyment  in  29  CFR  1613.702(fl.  which 
IS  made  applicable  to  this  part  by 
§  9.140. 

Replacement  cost  of  the  completed 
facility  means  the  current  cost  of 
construction  and  equipment  for  a  newly 
constructed  housing  facility  of  the  size 
and  type  being  altered.  Construction  and 
equipment  costs  do  not  include  the  cost 
of  land,  demolition,  site  improvements, 
non-dwelling  facilities  and 
administrative  costs  for  project 
development  activities. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

Section  504  means  section  5()4  of  the 
Rehabilitation  .Act  of  1973.  as  amended. 
29  L!  S.C  794.  As  used  in  this  part, 
section  504  applies  only  to  programs  or 
activities  conducted  by  the  agency  and 
not  to  federally  assisted  programs 
Substantial  impairment  means  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  resulting  from  a 
permanent  alteration. 

§9.110    S«H-«valuatk>n. 

(a)  The  agency  shall,  within  one  year 
of  the  effective  date  of  this  part. 
evaluate  its  current  policies  and 


practices,  and  the  effects  of  those 
pohcies  and  practices.  Including 
regulations,  handbooks,  notices  and 
other  written  guidance,  that  do  not  or 
may  not  meet  the  requirements  of  this 
part.  To  the  extent  modification  of  any 
such  policies  is  required,  the  agency 
shall  take  the  necessary  corrective 
actions. 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  for  at  least  three 
years  following  the  completion  of  the 
self-evaluation,  maintain  on  file  and 
make  available  for  public  inspection; 

(1)  A  list  of  interested  persons: 

(2)  A  description  of  the  areas 
examined  and  any  problems  identified, 
and 

(3)  A  description  of  any  modifications 
made  or  to  be  made. 

§9.111     Notlc*. 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency.  The 
agency  shall  make  such  information 
available  to  such  persons  in  such 
manner  as  the  Secretary  finds  necessary 
to  apprise  them  of  the  protections 
against  discrimination  assured  them  by 
section  504  and  this  part.  All 
publications  and  recr\iitment  materials 
distributed  to  participants,  beneficiaries, 
applicants  or  employees  shall  include  a 
statement  that  the  agency  does  not 
discriminate  on  the  basis  of  handicap. 
The  notice  shall  include  the  name  of  the 
person  or  office  responsible  for  the 
implementation  of  section  504. 

{  9. 1 30    Q«n«nil  prohibnions  against 
discrimination. 

(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency. 

{b){l)  The  agency,  in  providing  any 
housing,  aid,  benefit,  or  service,  may 
not,  directly  or  through  contractual, 
licensing,  or  other  arrangements,  on  the 
basis  of  handicap — 

(i)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  housing,  aid, 
benefit,  or  service: 


(ii)  Afford  a  qualified  individual  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  from  the  housing,  aid. 
benefit,  or  service  that  is  not  equal  to 
that  afforded  others; 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  any  housing,  aid. 
benefit,  or  service  that  is  not  as  effective 
in  affording  equal  opportunity  to  obtain 
the  same  result,  to  gain  the  same  benefit, 
or  to  reach  the  same  level  of 
achievement  as  that  provided  to  others; 

(iv)  Provide  different  or  separate 
housing,  aid,  benefits,  or  services  to 
individuals  with  handicaps  or  to  any 
class  of  individuals  with  handicaps  than 
is  provided  to  others  unless  such  action 
is  necessary  to  provide  qualified 
individuals  with  handicaps  with 
housing,  aid,  benefits,  or  services  that 
are  as  effective  as  those  provided  to 
others; 

(v)  Deny  a  qualified  individufei  with 
handicaps  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards: 

(vi)  Deny  a  dwelling  to  an  otherwise 
qualified  buyer  or  renter  because  of  a 
handicap  of  that  buyer  or  renter  or  a 
person  residing  in  or  intending  to  reside 
in  that  dwelling  after  it  is  sold,  rented  or 
made  available:  or 

(vii)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  the  housing,  aid. 
benefit,  or  service. 

(2)  For  purposes  of  this  part,  housing, 
aid.  benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  individuals  with  handicaps  and  non- 
handicapped  persons,  but  must  afford 
individuals  with  handicaps  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement. 

(3)  The  agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
programs  or  activities  that  are 
permissibly  separate  or  different  for 
handicapped  persons. 

(4)  The  agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would: 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap:  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 
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(5)  The  agency  may  not.  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would: 

(i)  Exclude  individuals  with  handicaps 
from,  deny  them  the  benefits  of.  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(6)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

(7)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
marmer  that  subjects  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap, 
nor  may  the  agency  establish 
requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
However,  the  programs  or  activities  of 
entities  that  are  licensed  or  certified  by 
the  agency  are  not,  themselves,  covered 
by  this  part. 

{c)(l)  Notwithstanding  any  other 
provision  of  this  part,  non-handicapped 
persons  may  be  excluded  from  the 
benefits  of  a  program  if  the  program  is 
limited  by  Federal  statute  or  Executive 
order  to  individuals  with  handicaps.  A 
specific  class  of  individuals  with 
handicaps  may  be  excluded  from  a 
program  if  the  program  is  limited  by 
Federal  statute  or  Executive  order  to  a 
different  class  of  individuals. 

(2)  Certain  agency  programs  operate 
under  statutory  definitions  of 
"handicapped  persons"  that  are  more 
restrictive  than  the  definition  of 
"individual  with  handicaps"  contained 
in  i  9.103.  Those  definitions  are  not 
superseded  or  otherwise  affected  by  this 
regulation. 

(dj  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 

(e)  The  obhgation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  any 
State  or  local  law  or  other  requirement 
that,  based  on  handicap,  imposes 
inconsistent  or  contradictory 
prohibitions  or  hmits  upon  the  eligibility 
of  qualified  individuals  with  handicaps 
to  receive  services  or  to  practice  any 
occupation  or  profession. 

(f)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in 
paragraphs  (b)  and  (d)  of  this  section 


does  not  limit  the  general  prohibition  in 
paragraph  (a)  of  this  section. 

§  9.131    IHegal  Use  of  Drugs. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (b)  of  this  section,  this  part 
does  not  prohibit  discrimination  against 
an  individual  based  on  that  individual's 
current  illegal  use  of  drugs. 

(2)  The  agency  shall  not  discriminate 
on  the  basis  of  illegal  use  of  drugs 
against  an  individual  who  is  not 
engaging  in  current  illegal  use  of  drugs 
and  who — 

(i)  Has  successfully  completed  a 
supervised  drug  rehabilitation  program 
or  has  otherwise  been  rehabilitated 
successfully; 

(ii)  Is  participating  in  a  supervised 
rehabilitation  program;  or 

(iii)  Is  erroneously  regarded  as 
engaging  in  such  use. 

(b)  Health  and  rehabilitation  services. 
The  agency  shall  not  deny  health 
services  or  services  provided  under 
Titles  I.  II,  and  III  of  the  Rehabilitation 
Act  to  an  individual  on  the  basis  of  that 
individual's  current  illegal  use  of  drugs, 
if  the  individual  is  otherwise  entitled  to 
such  services. 

(c)  Drug  testing.  (1)  This  part  does  not 
prohibit  the  agency  from  adopting  or 
administering  reasonable  policies  or 
procedures,  including  but  not  limited  to 
drug  testing,  designed  to  ensure  that  an 
individual  who  formerly  engaged  in  the 
illegal  use  of  drugs  is  not  now  engaging 
in  current  illegal  use  of  drugs. 

(2)  Nothing  in  this  paragraph  shall  be 
construed  to  encourage,  prohibit 
restrict,  or  authorize  Oie  conduct  of 
testing  for  illegal  use  of  drugs. 

§§9.132  to  9.139    (Reservsdl 

§  9.140    Employment 

No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  part  1613  (subpart  G),  shall 
apply  to  employment  in  federally 
conducted  programs  or  activities. 

§§9.141  to  9,14«    [Reserved] 

§9.149    Program  accMSibiHty: 
Discrimination  prohibited. 

Except  as  otherwise  provided  in 
§  9.150,  no  qualified  individual  with 
handicaps  shall,  because  the  agency's 
facihties  are  inaccessible  to  or  unusable 
by  individuals  with  handicaps,  be 
denied  the  benefits  of,  be  excluded  from 


participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

§  9.150    Program  accessibility:  Existing 
tadlltles. 

(a)  General.  Except  as  otherwise 
provided  in  paragraph  (e)  of  this  section, 
the  agency  shall  operate  each  program 
or  activity  so  that  the  program  or 
activity,  when  viewed  in  its  entirety,  is 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by  indi\idual8 
with  handicaps; 

(2)  In  the  case  of  historic  properties, 
require  the  agency  to  take  any  action 
that  would  result  in  a  substantial 
impairment  of  significant  historic 
features  of  an  histonc  property:  or 

(3)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  m  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  §  9.150(a)  would  result  m  such 
alteration  or  burdens  The  decision  that 
compliance  would  result  m  such 
alteration  or  burdens  must  be  made  by 
the  Secretary  or  his  or  her  designee  after 
considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new- 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by  individuals 
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with  handicaps.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 

are  efft;i.tive  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectwral 
Barriers  Art  of  1968,  as  amended  (42 
U.SC  4151-4157),  and  any  regulations 
implementing  it  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  agency 
shall  give  pnonty  to  those  methods  that 
offer  programs  and  activities  to  qualified 
individuals  with  handicaps  in  the  most 
integrated  setting  appropriate 

(c)  Time  penod  for  compliance  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  by  sixty 
days  after  the  effective  date  of  this  part 
except  that  where  structural  changes  in 
facilities  are  undertaken,  such  changes 
shall  be  made  by  three  years  after  ttie 
effective  date  of  this  part,  but  in  any 
event  as  expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
by  SIX  months  after  the  effective  date  of 
this  part,  a  transition  plan  stilting  forth 
the  steps  necessary  to  complete  such 
changes  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  mdividuals 
with  handicaps,  to  participate  in  the 
devf'lopment  of  the  transition  plan  by 
submitting  comments  (both  oral  and 
written)  A  copy  of  the  transition  plan 
shall  be  made  available  for  public 
inspection  The  plan  shall,  a!  a 
minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps, 

(2)  Describe  m  detail  the  methods  that 
will  be  used  to  make  the  facilities 

ac(  t'ssible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
dunng  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan 

|e)  The  requirements  of  paragraphs 
(a).  (b|,  and  |c)  of  this  section  shall 
apply  Uj  the  Property  Disposition 
Programs.  However,  this  section  does 
not  require  HUD  to  make  alterations  to 
existing  facilities  that  are  p^irt  of  the 
Property  Disposition  Programs  unless 
such  alterations  are  necessary  to  meet 
the  needs  of  a  current  or  prospective 


tenant  dunng  the  time  when  HUD 
expects  to  retain  legal  possession  of  the 

facilities,  and  there  is  no  alternative 
method  to  meet  the  needs  of  that  current 
or  prospective  tenant.  Nothing  in  this 
section  shall  be  construed  to  require 
alterations  to  make  facilities  accessible 
to  persons  with  handicaps  who  are 
expected  to  occupy  the  facilities  only 
after  HUD  relinquishes  legal  possession 

§0.151    Program  accMaMiity:  N«w 
conatouctlon  and  altaratlona. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by.  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  with 
handicaps  The  definitions, 
requirements,  and  standards  of  the 
Architectural  Barriers  Act  (42  U.S.C 
4151-4157),  as  established  in  24  CFR  40.1 
to  40.6  and  41  CFR  101.19-600  to  101.19- 
6()7,  apply  to  buildings  covered  by  this 
section. 

§  9.152    Program  accaaaibUlty:  Aitarattona 
of  agancy-ownMJ  mutttfamny  houaing 
facflmaa. 

(a)  If  the  agency  undertakes 
alterations  to  an  agency-owned 
multifamily  housing  project  that  has  15 
or  more  units  and  the  cost  of  the 
alterations  is  75  percent  or  more  of  the 
replacement  cost  of  the  completed 
facility,  then  the  project  shall  be 
designed  and  altered  to  be  readily 
accessible  to  and  usable  by  individuals 
with  handicaps.  Subject  to  paragraph  (c) 
of  this  section,  a  minimum  of  five 
percent  of  the  total  dwelling  units,  or  at 
least  one  unit,  whichever  is  greater, 
shall  be  made  accessible  for  persons 
with  mobility  impairments.  A  unit  that  is 
on  an  accessible  route  and  is  adaptable 
and  otherwise  in  compliance  with  the 
standards  set  forth  in  paragraph  (d)  of 
this  section  is  accessible  for  purposes  of 
this  section.  An  additional  two  percent 
of  the  units  (but  not  less  that  one  unit)  in 
such  a  proiect  shall  be  accessible  for 
persons  with  hearing  or  vision 
impairments  If  state  or  local 
requirements  for  alterations  require 
greater  action  than  this  paragraph,  those 
requirements  shall  prevail. 

(b)  Subject  to  paragraph  (c)  of  this 
section,  alterations  to  dwelling  units  in 
an  agency-owned  multifamily  housuig 
project  shall,  to  the  maximum  extent 
feasible,  be  made  to  be  readily 
accessible  to  and  usable  by  individuals 
with  handicaps.  If  alterations  of  single 
elements  or  spaces  of  a  dwelling  unit, 
when  considered  together,  an»ount  to  an 
alteration  of  a  dwelling  unit,  the  entire 
dwelling  unit  shall  be  made  accessible 
Once  five  percent  of  the  dwelling  units 


in  a  project  are  readily  accessible  to  and 
usable  by  individuals  with  mobility 
impairments,  then  do  additional 
elements  of  dwelling  units,  or  entire 
dwelling  units,  are  required  to  be 
accessible  under  this  paragraph. 
Alterations  to  common  areas  or  parts  of 
facilities  that  affect  accessibility  of 
existing  housing  facilities,  shall,  to  the 
maximum  extent  feasible,  be  made  to  be 
accessible  to  and  usable  by  individuals 
with  handicaps.  For  purposes  of  this 
paragraph,  the  phrase  "to  the  maximum 
extent  feasible"  shall  not  be  interpreted 
as  requiring  that  the  agency  make  a 
dwelling  unit,  common  area,  facility  or 
element  thereof  accessible  if  doing  so 
would  impose  undue  financial  and 
administrative  burdens  on  the  operation 
of  the  multifamily  honsing  project. 

(c)  The  agency  may  establish  a  higher 
percentage  or  number  than  that 
prescribed  in  paragraphs  (a)  or  Cb)  of 
this  section  if  the  agency  determines 
that  there  is  a  need  for  a  higher 
percentage  or  number,  based  on  census 
data  or  other  available  current  data.  In 
making  such  a  determination.  HUD  shall 
take  into  account  the  expected  needs  of 
eligible  persons  with  and  without 
handicaps. 

(d)  The  definitions,  requirements,  and 
standards  of  the  Architectural  Barriers 
Act  (42  U.S.C.  4151-4157).  as  established 
in  24  CTR  part  40  apply  to  agency- 
owned  multifamily  housing  projects 
covered  by  this  section. 

§9.153    DistrltMJtion  of  accaaalbia  (twelltng 
unita. 

Accessible  dwelling  units  required  by 
§  9.152  shall,  to  the  maximum  extent 
feasible  and  subject  to  reasonable 
health  and  safety  req'"rement8,  be 
distributed  throughou.  projects  and  sites 
and  shall  be  available  in  a  sufficient 
range  of  sizes  and  amenities  so  that  a 
qualified  individual  with  handicaps' 
choice  of  hving  arrangements  is,  as  a 
whole,  comparable  to  that  of  other 
persons  eligible  for  housing  assistance 
under  the  same  agency  conducted 
program.  This  provision  shall  not  be 
construed  to  require  {but  does  allow)  the 
provision  of  an  elevator  in  any 
multifamily  housing  project  solely  for 
the  purpose  of  permitting  location  of 
accessible  units  above  or  below  the 
accessible  grade  level. 

§  9. 1 S4    Occupancy  of  accaaaiWa  dwetltng 

units. 

(a)  The  agency  shall  adopt  suitable 
means  to  assure  that  information 
regarding  the  availability  of  agency- 
owned  accessible  units  reaches  eligible 
individuals  with  handicaps,  and  shall 
take  reasonable  nondiscriminatory  steps 
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to  maximize  the  utilization  of  such  units 
by  eligible  individuals  whose  disability 
requires  the  accessibility  features  of  the 
particular  unit.  To  this  end,  when  an 
accessible  unit  becomes  vacant,  the 
agency  (or  its  management  agent)  before 
offering  such  units  to  a  non-handicapped 
applicant  shall  offer  such  unit: 

(1)  First,  to  a  current  occupant  of 
another  unit  of  the  same  project,  or 
comparable  projects  under  common 
control,  having  handicaps  requiring  the 
accessibility  features  of  the  vacant  unit 
and  occupying  a  unit  not  having  such 
features,  or,  if  no  such  occupant  exists, 
then 

(2)  Second,  to  an  eligible  qualified 
applicant  on  the  waiting  list  having  a 
handicap  requiring  the  accessibility 
features  of  the  vacant  unit. 

(b)  When  offering  an  accessible  unit 
to  an  applicant  not  having  handicaps 
requiring  the  accessibility  features  of  the 
unit,  the  agency  may  require  the 
applicant  to  agree  (and  may  incorporate 
this  agreement  in  the  lease)  to  move  to  a 
non-accessible  unit  when  available. 

§  9. 1 55    Housing  ad)uatmanta. 

(a)  The  agency  shall  modify  its 
housing  policies  and  practices  as  they 
relate  to  agency-owned  housing  to 
ensure  that  these  pohcies  and  practices 
do  not  discriminate,  on  the  basis  of 
handicap,  against  a  quahfied  individual 
with  handicaps.  The  agency  may  not 
impose  upon  individuals  with  handicaps 
other  policies,  such  as  the  prohibition  of 
assisting  devices,  auxiliary  alarms,  or 
guides  in  housing  facilities,  that  have  the 
effect  of  limiting  the  participation  of 
tenants  with  handicaps  in  any  agency 
conducted  housing  program  or  activity 
in  violation  of  this  part.  Housing  policies 
that  the  agency  can  demonstrate  are 
essential  to  the  housing  progran  or 
activity  will  not  be  regarded  as 
discriminatory  within  the  meaning  of 
this  section  if  modifications  would  result 
in  a  fundamental  alteration  in  the  nature 
of  the  program  or  activity  or  undue 
financial  and  administrative  burdens. 

(b)  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  Secretary 
or  his  or  her  designee  after  considering 
all  agency  resources  available  for  use  in 
the  funding  and  operation  of  the 
conducted  program  or  activity,  and  must 
be  accompanied  by  a  written  statement 
of  the  reasons  for  reaching  that 
conclusion.  If  an  action  required  to 
comply  with  this  section  would  result  in 
such  an  alteration  or  such  burdens,  the 
agency  shall  take  any  other  action  that 
would  not  result  in  such  an  alteration  or 
such  burdens  but  would  nevertheless 
ensure  that,  to  the  maximum  extent 
possible,  individuals  with  handicaps 


receive  the  benefits  and  services  of  the 
program  or  activity. 

§9,160    Communlcationa. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  pubhc. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  individual  with 
handicaps. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  or 
members  of  the  public  by  telephone, 
telecommunication  devices  for  deaf 
persons  fTDD's)  or  equally  effective 
telecommunication  systems  shall  be 
used  to  communicate  with  persons  with 
impaired  hearing. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  "This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  this  section  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Secretary  or  his  or  her 
designee  after  considering  all  agency 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  and  must  be 


accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusiorL 
If  an  action  required  to  comply  with 
5  9.160  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that,  to  the  maximum  extent  possible, 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

§  9.170    CompUanc*  procedures. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(bj  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employinent  Opportunity 
Commission  in  29  CFR  pari  1613  under 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791). 

(c)  The  Responsible  Official  shall 
coordinate  implementation  of  this 
section. 

(d)  Persons  may  submit  complete 
complaints  to  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity, 
451  Seventh  St.  SW..  Washington.  DC 
20410,  or  to  any  HUD  Regional  Office. 
The  agency  shall  accept  and  investigate 
all  complete  complaints  for  which  the 
agency  has  jurisdiction.  All  complete 
complaints  shall  be  filed  wuhin  180  days 
of  the  alleged  act  of  discrimmanon.  The 
agency  may  extend  this  time  period  for 
good  cause.  For  purposes  of  determining 
when  a  complaint  is  filed,  a  complaint 
mailed  to  the  agency  shall  be  deemed 
filed  on  the  date  it  is  postmarked.  Any 
other  compiamt  shall  be  deemed  filed  on 
the  date  it  is  received  by  the  agency. 
The  agency  shall  acknowledge  all 
complaints,  m  writing,  within  ten  (10) 
working  days  of  receipt  of  the 
complaint. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  junsdicticn. 
it  shall  promptlv  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
Government  entity. 

[fl  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157),  is  not 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The  agency 
shall  delete  the  identity  of  the 
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complainant  fmm  the  copy  of  &r 
I.  omplaint 

|g)(I!  Within  ISO  days  of  the  recfipt  of 
,(  cu.n-.plete  complaint  for  which  it  has 
lurtsdiction.  the  Office  of  Fair  Hoasni^ 
H",a  Equal  Opportunity  shai!  complctr 
the  mvcHtisation  of  the  complHint. 
ciMempt  infnrma!  resolution,  unci  if  n" 
informal  resolution  is  achieved,  issue  a 
Ifttcr  of  findini^s.  If  a  complaint  is  filed 
ak;,iinsf  the  Office  of  Fair  HousmR  and 
{■..^■i.ii  Opp'irUinit),  the  S.h  n-tary  or  a 
designee  of  Uht-  Secretary  shall 
imestisjdte  anil  resoKe  t.he  conipl.i^iit 
throusjh  informal  aarfemeni  or  letter  of 
findings 

12)  !f  a  complaint  is  resoKed 
inform.ally  the  terms  of  the  aKreement 
sh.ill  be  n»d\iced  to  v^TitiriR  and  m.nde 
p.irt  of  the  complaint  file,  with  a  copy  of 
the  aKtrenient  provided  to  the 
( omplamant  and  the  agenry  Tlie 
written  afjreement  mav  include  a  Hndins 
on  the  issue  of  discrimination  and  shall 
descnbe  any  corrective  action  to  which 
the  complainant  and  the  n^sjxindent 
have  agreed 

(!)  If  a  complaint  is  not  resolved 
li.fdri'iallv.  the  Office  (>f  Fair  Housmw 


and  Equal  Opportunity  or  a  person 
designated  under  this  paragraph  shall 
r^otify  the  complainant  of  the  results  of 
the  investigation  in  a  letter  containing — 
(i)  Findings  of  fact  and  conclusions  of 

ill  w. 

[ill  A  description  of  a  remedy  for  each 

vioiHtion  found. 

(iii)  .\  notice  of  the  right  to  appeal  to 
the  Seoretsry: 

tiv!  A  notice  of  the  right  of  the 
(  ompl.i.n.mt  to  request  a  heanng 

(h;[lj  Appeals  of  the  f.ndings  of  fact 
and  conclusions  of  law  or  remedies  must 
be  food  by  the  complainant  within  90 
d.ivs  of  receipt  from  the  agency  of  the 
Iftter  rt-quiied  by  §  «. wO{g).  The 
Assist, lo!  Secretary  or  the  person 
des.gii.iti'd  by  the  Secretary  to  decide  an 
appe.il  of  a  complaint  filed  against  the 
(Iff tee  oi  Fair  Housing  and  F^ual 
Opportunity  may  extend  this  time  for 
i^Mod  (  dUSt' 

(2)  Timely  appeals  shall  be  accepted 
a.'i.d  processed  by  the  Assistant 
Srcretary  Decisions  on  an  apjwal  shall 
[,<  t  be  issued  by  the  person  who  made 
the  initial  determination. 


(i)  The  Assistant  Secretary  or  the 
person  designated  by  the  Secretary  to 
decide  an  appeal  of  a  complaint  filed 
against  the  Office  of  Fair  Housing  and 
Hqual  Opportunity  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  80  days  of  the  receipt  of  the 
request.  If  the  agency  determines  that  it 
needs  additional  information  from  the 
complainant,  it  shall  have  60  days  from 
the  date  it  receives  the  additional 
information  to  make  its  determination 
on  the  appeal. 

(j)  The  time  limits  cited  in  p^iragraphs 
(g)  and  (il  of  this  section  m.ay  be 
extended  with  the  permission  of  the 
.Assistant  Attorney  General. 

(k)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated  to  another  agency. 

Dated  May  3,  1W1 
Alfred  A.  DelUBovl 
Deputy  Secretary 

[FR  Doc  91-12881  Filed  5-29-81.  8:45  Bm| 
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Premiums;  Interim  Rule  . 
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OePARTHEMT  OF  MOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeslstant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  204 
(Dock«t  Mo,  R-91-1515;  FB-2«36-4-011 
RINNa2S02-AF17 

Single  Family  FHA  Mortgage  Insurance 
Premiums 

AOCMCY:  OfTice  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
ACnOM:  Intenm  rule. 


SUaHSARY:  This  rule  Implements  certain 

provisions  In  the  Omnibus  Budget 
Reconciliation  Act  of  1990  which 
establish  new  premium  requirements  for 
FHA  single  family  mortgage  insurance 
The  act  establishes  a  revised  premium 
payment  structure  for  FHA  insured 
single  family  mortgages  which  are 
obligations  of  the  Mutual  Mortgage 
Insurance  Fund.  The  section  consists  of 
both  permanent  and  transition 
provisions 

DATES:  Effective  date:  July  1.  1991. 
Comment  due  date:  [uly  29.  liKH 
AOORCS8CS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk,  room 
10276,  Office  of  General  Counsel 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  DC  20410-0500.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  dunng  regular 
business  hours  at  the  above  address. 
FOR  FVIRTMEII  IMFOmMATION  COMTACm 
Stephen  A.  Martin,  Director.  Office  of 
Insured  Single  Family  Housing,  room 
9286.  Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW.. 
Washington,  DC  20410-6000,  telephone: 
Voice  (202)  708-3046,  TDD  (202)  708- 
4594.  (These  are  not  toll-free  numbers  ) 
SUPnXHEMTARV  IMFORMATIOM:  Section 
2103  of  the  Omnibus  Budget 
Reconohation  Act  of  1990  (Pub.  L  101- 
506.  approved  Nov  5,  1990)  is  identical 
to,  but  supersedes  section  325  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Pub.  L  101-625  approved 
November  28.  1990).  The  new  law 
establishes  a  revised  premium  payment 


stnictitfe  for  FHA  insured  single  family 
mortgages  which  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund.  The 
section  consists  of  both  permanent  and 

transition  provisions. 

Permanent  Provisions 

For  FHA-insured  single  family 
mortgages  executed  on  or  after  October 
1, 1994,  the  law  requires  HUD  to 
establish  and  collect  (1)  an  up-front 
mortgage  insurance  premium  (MIP) 
payment  equal  to  2.25%  of  the  amount  of 
the  pnncipal  obligation  of  the  mortgage, 
of  which  the  unearned  portion  shall  be 
refunded  upon  prepayment;  and  (2) 
annual  periodic  premium  payments  of 
0  5%  of  the  remaining  insured  principal 
balance  for  (i)  the  first  11  years  of  the 
mortgage  term  where  the  original 
pnncipal  balance  is  less  than  90%  of  the 
appraised  value  of  the  property,  and  (lil 
the  first  30  years  of  the  mortgage  term 
where  the  original  principal  obligation  is 
at  least  90%  of  the  appraised  value  of 
the  property,  except  that  where  the 
original  principal  obligation  is  more  than 
95%  of  the  appraised  value,  the  annual 
premium  shall  be  .55%  of  the  remaining 
insured  principal  balance. 

Transition  Provisions 

For  FHA-insured  single  family 
mortgages  executed  during  fiscal  years 
1991  and  1992  [but  after  the  effective 
date  of  this  rule)  HUD  is  required  to 
establish  and  collect  (1)  an  up-front  MIP 
payment  equal  to  3.80%  of  the  amount  of 
the  pnncipal  obligation  of  the  mortgage; 
and  (2)  annual  penodic  premium 
payments  of  0.50%  of  the  remaining 
insured  principal  balance  for  (i)  the  first 
5  years  of  the  mortgage  term  where  the 
onginal  principal  obligation  is  less  than 
90%  of  the  appraised  value  of  the 
property;  (ii)  the  first  8  years  where  the 
onginal  principal  obligation  is  at  least 
90%  of  the  appraised  value  of  the 
property  but  no  more  than  95%,  and  (iii) 
the  first  10  years  where  the  original 
principal  obligation  is  greater  than  95%. 
For  FHA-insured  single  family 
mortgages  executed  during  fiscal  year 
1993  and  1994,  HUD  shall  establish  and 
collect  (1 )  at  time  of  insurance,  an  up- 
front payment  of  30%  of  the  amount  of 
the  principal  obligation  of  the  mortgage; 
and  (2)  annual  periodic  premium 
payments  of  0.50%  of  the  remaining 
insured  principal  balance  for  (i)  the  first 
7  years  of  the  mortgage  term  where  the 
original  principal  obligation  is  less  than 
90%  of  the  appraised  value  of  the 


property;  (ii)  the  first  12  years  where  the 
original  principal  obligation  is  at  least 
90%  of  the  appraised  value  of  the 
property  but  no  more  than  95%;  and  (iii) 
the  first  30  years  where  the  original 
principal  obligation  is  greater  than  95%. 
With  respect  to  mortgages  covered  by 
this  new  section  325,  the  Commissioner 
will  refiind  all  of  the  unearned  up-front 
mortgage  insurance  premium  (UFMIP) 
upon  termination  of  insurance  by 
voluntary  agreement  or  upon  payment  in 
full  of  the  entire  principal  obligation  of 
the  mortgage  prior  to  the  maturity  date. 
These  MIP  changes  are  applicable  to 
mortgages  insured  under  the  Mutual 
Mortgage  Insurance  Fund,  i.e..  National 
Housing  Act  sections  203(b),  203(h), 
203(i)  and  203(n).  This  includes 
mortgages  insured  under  section  203(b) 
pursuant  to  sections  244  (coinsurance), 
245  (graduated  payment  mortgages  and 
growing  eqi  ty  mortgages)  and  251 
(adjustable  rate  mortgages).  Excluded 
are  condominiums  GPMs,  OEMs  and 
ARMs  which  are  not  insured  under 
section  203(b).  Also  excluded  are  any 
section  203(b)  mortgages  insured 
pursuant  to  sections  223(e)  (older 
declining  areas),  238(c)  (mihtary 
impacted  areas),  247  (Indian 
reservations)  and  248  (Hawaiian  home 
lands),  since  those  mortgages  are  not 
obligations  of  the  Mutual  Mortgage 
Insurance  Fund.  Because  mortgages 
insured  under  the  section  244 
coinsurance  program  do  not  currently 
have  an  UFMIP,  HUD's  regulations  at  24 
CFR  part  204  are  revised  in  this  rule  to 
require  the  UFMIP.  The  full  amount  of 
any  such  UFMIP  will  be  credited  to  the 
Mutual  Mortgage  bisurance  Fund.  No 
portion  of  such  amount  will  be  credited 
to  the  Annual  Coinsurance  Reserve 
established  by  9  204,270. 

With  respect  to  charges  on  open-end 
advances  in  connection  with  previously 
insured  mortgages  (24  CFR  203.44) 
current  regulations  are  revised  at 
S  203.270  to  provide  for  an  insurance 
charge  equal  to  .50  percent  per-annum  of 
the  outstanding  principal  obligation  of 
the  open-end  advance.  This  charge  is 
the  same  as  that  currently  applying  to 
mortgages  subject  to  a  one-time  MIP 
pursuant  to  S  203.280  and  is  consistent 
with  the  overall  policy  of  charging  an 
annual  .50  percent  MIP  under  the  new 
mortgage  insurance  premium  schedule 
set  forth  In  this  rule. 

The  following  table  illustrates  the 
operation  of  this  new  premium  payment 
for  each  fiscal  year. 
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For  purposes  of  this  rule,  the  loan  to 
value  is  calculated  by  dividing  the  loan 
amount  (excluding  the  up-front 
premium)  by  the  appraised  value  of  the 
property  (excluding  closing  costs). 

The  interim  rule  will  affect  all 
mortgages  executed  after  the  effective 
date  of  the  interim  rule,  regardless  of 
v.hether  a  firm  commitment  to  Insure 
has  previously  been  issued  by  HUD. 
This  is  a  deviation  from  the  normal 
approach  stated  in  (  203.499,  under 
which  amendments  to  subpart  B  of  part 
203  shall  not  adversely  affect  the 
interests  of  a  mortgagee  on  any 
mortgage  on  which  the  HUD  has  issued 
a  commitment.  The  new  MIP 
requirements  could  adversely  affect  the 
interests  of  a  mortgagee  since  they  will 
increase  the  monthly  payments  for  a 
mortgagor  and  thereby  increase  the 
possibility  of  payment  defaults. 
However,  the  statute  specifically 
requires  that  the  new  MIP  requirements 
apply  based  on  the  date  of  execution  of 
mortgages  rather  than  the  date  of  firm 
commitments  and  HUD  has  not 
discretion  to  proceed  otherwise.  In 
Mortgagee  Letter  91-1  dated  January  10. 
1991,  the  Department  advised  lenders  of 
these  prospective  MIP  changes.  To  the 
extent  that  {  203.499  would  require  a 
different  result,  it  has  been  superseded 
by  the  statute. 

Justification  for  Interim  Rule 

It  Is  ihf      licy  of  the  Department  to 
publish  n.,    .  for  public  comment  before 
developing  a  rule  for  effect.  However,  in 
a  particular  case  where  notice  and 
public  comment  are  not  required  by 
statute,  the  procedure  for  advance 
public  comment  may  be  omitted  if  the 
Department  determines  it  is 
impracticable,  unnecessary  or  contrary 
to  the  public  interest.  In  this  case, 
section  2103  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508,  approved  Nov.  5, 1990)  directs  the 
Secretary  of  HUD  to  issue  regulations  to 
carry  out  these  new  MIP  provisions 
within  90  days  beginning  on  the  date  of 
enactment  of  that  Act.  It  further 
provides  that  the  new  provisions  will 
apply  to  mortgages  executed  after  the 
effective  date  of  these  regulations. 


Another  statute  restricts  the 
Department's  rule  making  process, 
however,  requiring  an  opportunity  for 
Congress  to  review  any  rule  before  it  is 
published  for  commenl.  and  requiring 
that  the  effectiveness  of  any  rule  be 
delayed  for  thirty  calendar  days  after 
the  date  of  publications  (section  7(o)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(o]). 

The  Department  fmds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  solicit  pubbc  comment  before 
issuing  tills  rule,  U  the  Department  were 
to  develop  a  proposed  rule,  wait  for  the 
receipt  of  public  comments,  and  then 
formulate  a  fmal  rule  after  considering 
the  comments,  that  process  along  with 
the  statutorily  mandated  delays,  would 
preclude  the  Department  from 
implementing  this  revision  in  MIP 
payments  within  a  period  reasonably 
close  to  the  required  90  days. 

Obviously,  this  statutory  90-day 
deadline  has  been  missed.  This  was  due 
to  (1)  the  scope  and  complexity  of  the 
new  MIP  scheme  to  be  implemented  and 
(2)  issues  which  arose  in  consideration 
cf  the  rule  involving  specific  details  of 
its  administration. 

One  issue  which  surfaced  is  that, 
under  the  new  MIP  structure,  the 
Department  will  have  to  account  for  the 
r.pw  mortgages  on  a  case  level  basis. 
Effective  internal  and  accounting 
controls  under  the  new  structure  wiil 
exist  only  if  HUD  is  able  tie  a  premium 
due  and  a  premium  collected,  or  not 
collected,  to  a  particular  msured 
mortgage.  It  should  be  emphasized  that 
the  overriding  purpose  behind 
establishment  of  this  new  premium 
structure  was  to  ensure  and  improve  the 
financial  viability  of  the  Mutual 
Mortgage  Insurance  Fund  and  this 
purpose  cannot  be  attained  unless 
effective  accounting  controls  a.-e  put  in 
place  at  the  outset. 

When  one  considers  the  sheer  volume 
of  single  family  FHA  cases  the 
Department  anticipates  that  this  new 
MIP  schedule  will  be  covering  and  adds 
to  this  the  facts  that  (1)  FHA  mortgage 
notes  are  bought  and  soW  with  great 
rapidity  and  frequency,  (2)  there  will  be 
a  need  to  account  for  these  notes  on  a 


case  level  basis,  and  [3]  it  taVes  time  for 
mortgagee  portfolio  mformation  to  be 
communicated  to  HUD  for  Hl'D  to 
reconcile  the  various  portlohos,  the 
complexity  of  the  miplementetior,  task 
confrontinfi  the  Departmer.t  becomes 
apparent.  There  must  be  a  basic  shift 
from  the  use  of  statistical  tolerances  as 
an  accounting  control  tool  (essentially 
the  case  under  the  current  procedure]  to 
what  is  essentially  a  case  level 
accounting  procedu.re 

To  make  this  change  it  will  be 
recessar>'  for  the  Department  have 
mortgagees  and  servicers  provide  more 
detailed  and  specific  information 
concerning  the  mortgages  held  in  it 
portfolio  A  Mortgagee  Lz-ttpr  setting 
forth  these  new  Information 
requirements  is  currently  m  preparation. 
We  have  ever>'  reason  to  believe  that 
this  Mortgagee  Letter  will  be  issued 
sufficiently  m  advance  of  the  first  date 
mortgagees  will  be  required  to  prtmae 
the  necessan,'  mformation.  This  wid 
provide  a!!  mortgagees  and  servicers 
reasonable  notice  of  these  requi.'ements 

Because  of  the  urgent  and  overriding 
purpose  of  these  new  MIP  schrr;ules. 
i.e..  maintaining  and  improving  tf^e 
financial  stabilitT,'  of  the  Mutual 
Mortgage  insurance  Fund,  the 
Department  is  publishing  this  dooiment 
88  an  interim  rule  to  take  effect  on  July 
1, 1991.  The  Department  does  however, 
invite  public  comments  on  the  ruie  and 
comments  received  within  e  8ixty-<iay 
cnrrmeiit  period  will  be  considered 
during  development  of  a  final  rule  that 
will  supersede  this  interim  rJe. 

Technical  Provisions 

The  rule  contains  a  number  of 
technical  provisions  either  incorporating 
by  reference  or  adapting  existing 
reguiatorv  language  in  part  203  relating 
to  MIP. 

It  is  necessary  to  state  in  the  rule  that 
annual  MIP  is  based  on  the  original 
amortization  schedule.  This  is  being 
done  by  cross  referencLng  the  existing 
{  ZQ2261. 

The  rAe  needs  a  clear  stalement  of 
v.hen  HUD  mast  receive  the  MIP  and 
when  any  late  charge  starts.  Paragraphs 
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203.284  (d)  and  (e)  In  the  rule  cover  this 
and  are  based  upon  part  of  existing 
Si  203.284  and  203.285.  In  addition 
S  203.284  is  incorporated  in  its  entirety. 

Section  203.287  and  part  of  9  203.288 
dealing  respectively  with  events  ending 
the  obligation  to  pay  periodic  MIP  and 
prorata  payments  of  periodic  MIP  are 
cross  referenced  in  the  rule. 

Finally  SS  203.280  and  203.282  deahng 
respectively  with  the  timing  of  the 
payment  of,  and  any  late  changes  and 
interest  on,  one-time  (up-front)  MIP  are 
cross  referenced  in  the  rule 

Procedural  Matters 

This  rule  would  constitute  a  "major 
rule'as  that  term  is  defined  in  section 
1(b)  of  the  Executive  order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  An  analysis  of  the 
rule  indicates  that  it  would,  as  defined 
by  that  order,  have  an  annual  effect  on 
the  economy  of  $100  million  or  more 
Accordingly,  a  regulatory  impact 
analysis  has  been  prepared  and  is 
available  for  review  and  inspection  in 
room  10278,  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410. 

In  accordance  with  5  U.S.C.  805(bl 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
implements  a  specific-congressional 
mandate  that  revises  the  premium 
structure  for  single  family  FHA 

">rtgage  insurance.  Though  the  changes 
hidde  may  be  significant  for  some 
homebuyers,  they  are  the  result  of 
thoroughly  debated  compromise  reached 
by  the  Congress.  The  effects  of  the  rule 
are  the  result  of  legislation  and  there  are 
no  means  available  to  the  Department  to 
alter  their  impact. 

A  Finding  of  No  Significant  Impact 
with  a  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)  of  the  National 
Environment  Policy  Act  of  1969.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  between 
7:30  a.m.  and  530  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  clerk  at  the 
above  address 

This  rule  was  listed  as  item  1295  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  22.  1991 
(58  FR  17360,  17387)  pursuant  to 
Executive  Order  12291  and  the 
Reg\ilatory  Flexibility  Act. 


Executive  Order  12812.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12812,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemmenL  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  order.  The  rule  is  limited  to 
revising  certain  specific  premium 
payment  requirements  in  comiection 
with  FHA  mortgage  insurance.  The 
revisions  are  mandated  by  statute  and 
do  not  alter  the  established  roles  of 
HUD.  the  States  and  local  governments. 

Executive  Order  12806,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  order.  The  rule 
involves  requirements  for  payment  of 
premiums  on  FHA  insured  mortgages. 
The  changes  from  the  existing  premium 
structure  are  specifically  mandated  by 
the  Congress  and  reflect  its  effort  to 
ensure  the  financial  soundness  of  the 
Mutual  Mortgage  Insurance  Fund  while, 
to  the  maximum  extent  feasible, 
continuing  FHA  program  affordability 
for  first  time  homebuyers. 

The  Catalog  of  Federal  Domesfic 
As8i8tanc4s  program  number(»)  are  14.1t7, 
14.112, 14.121, 14.122. 14.132.  and  14.133. 

List  of  Subjects 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement  Indians;  Lands  Loan 
programs;  Housing  and  community 
development.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 


24  CFR  Part  204 

Mortgage  insurance. 

Accordingly,  24  CFR  parts  203  and  204 
are  amended  as  follows; 

PART  203— MUTUAL  MORTQAQE 
INSURANCE  AND  REHABILITATION 
LOANS 

1  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows; 

Authority:  Sees.  203,  211,  National  Housing 
Act  (12  U.S.C.  1709,  msb);  Sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3M5{d)).  Subpart 


C  is  also  issued  under  sec.  23a  National 
Housing  Act  (12  U.S.C.  1715u). 

2.  Section  203.18c  is  revised  to  read  as 
follows: 

f203.iac    On*-tinM or up-frofrt fflorlgage 
Insurance  prwnkJtn  cxctudMl  from 
Hmttattona  on  maxknum  mortgage  amounts. 

After  determining  any  maximum 
insurable  mortgage  amount  under  the 
provisions  of  this  subpart,  the  maximum 
insurable  amount  of  any  mortgage  may 
be  increased  by  the  amount  of  any  one- 
time or  up-front  mortgage  insurance 
premium  that  will  be  financed  as  part  of 
the  mortgage. 

3.  Section  203.259a  is  revised  to  read 
as  follows; 

S203.2S9a    Scop*. 

(a)  The  Commissioner  shall  charge  a 
one-Ume  MIP  pursuant  to  S  203.280  for 
mortgages  that; 

(1)  Are  insured  pursuant  to  {  203.43i; 
or 

(2)(i)  Are  oWigations  of  the  Mutual 
Mortgage  Insurance  Fund  under  this  part 
(except  insured  open-end  advances  as 
provided  by  S  203.270): 

(ii)  Are  insured  pursuant  to: 

(A)  An  application  for  a  conditional 
commitment  received  on  or  after 
September  1, 1983;  or 

(B)  An  application  for  mortgage 
insurance  endorsement  under  the  single 
family  Direct  Endorsement  program  as 
provided  in  \  203.255,  where  the 
property  appraisal  report  Is  signed  by 
the  mortgagee's  approved  underwriter 
on  or  after  September  1, 1983;  and 

(iii)  Are  executed  on  or  before  July  1, 

1991. 

(b)  The  Commissioner  shall  charge  an 
up-front  MIP  pursuant  to  S  203.284  for 
mortgages  that  are  executed  after  July  1, 
1991.  that  are  obligations  of  the  Mutual 
Mortgage  Insurance  Fund. 

(c)  The  periodic  MIP  provisions  of 
S  S  203.280  through  203.268  shall  not 
apply  to  mortgages  referred  to  in 
paragraph  (a)  of  this  section  nor  shall 
they  apply  to  mortgages  to  which  the 
provisions  of  {  203.284  apply. 

4.  Paragraph  (c)  of  S  203.270  is  revised 
to  read  as  follows: 

S  203.270    Opsn-snd  insursnc*  charges. 
•        •         •        •        • 

(c)  Payment  of  charge  for  mortgages 
with  one-time  or  up-front  MIP.  In  the 
case  of  a  mortgage  with  a  one-time  or 
up-front  MIP  pursuant  to  S  203.280  or 
I  203.284,  the  insurance  charge  shall  be 
in  an  amount  equal  to  V4  percent  per 
annum  of  the  outstanding  principal 
obligation  of  the  open-end  advance. 
Sections  203.280  through  203.268  shall 
apply  to  the  opea-end  charge  on  a 


Federal  Register  /  Vol.  56.  No.  104  /  Thursday.  May  30.  1991  /  Rules  and  Regulations  24625 


mortgage  with  a  one-time  or  up-front 
MIP,  except  that  all  references  to 
amortization  dates  shall  refer  to 
amortization  dates  of  the  open-end 
advance,  references  to  MIP  shall  refer  to 
the  open-end  insurance  charge,  and 
references  to  outstanding  principal 
obligation  of  the  open-end  advance. 
«        •        •        •        • 

5.  Subpart  B  of  24  CFR  part  203  is 
amended  by  adding  a  new  undesignated 
center  heading  preceding  a  new 
S  203.284  to  read  as  follows; 

Calculation  of  Mortgage  Insurance 
Premium  after  July  1, 1991 

§  203.2S4    Calculation  of  up-front  MIP  after 
July  1, 1991. 

(a)  Permanent  Provisions.  Any 
mortgage  executed  on  or  after  October 
1, 1994,  that  is  an  obligation  of  the 
Mutual  Mortgage  Insurance  Fund  shall 
be  subject  to  the  following  requirements: 

(1)  Up-Front.  The  Commissioner  shall 
establish  and  collect  a  single  premium 
payment  in  an  amount  equal  to  2.25 
percent  of  the  amount  of  the  original 
insured  principal  obligation  of  the 
mortgage.  Upon  payment  in  full  of  the 
principal  obligation  of  a  mortgage  prior 
to  the  maturity  date  of  the  mortgage  or 
upon  termination  of  insurance  by 
voluntary  agreement,  the  Commissioner 
shall  refund  all  the  unearned  premium 
charges  paid  on  the  mortgage  pursuant 
to  this  paragraph  (a)(1). 

(2)  Annual.  In  addition  to  the  premium 
under  paragraph  (a)(1)  of  this  section, 
the  Commissioner  shall  estabhsh  and 
collect  annual  premium  payments  in  an 
amount  equal  to  0.50  percent  of  the 
remaining  insured  principal  balance 
(excluding  the  portion  of  the  remaining 
balance  attributable  to  the  premium 
collected  under  paragraph  (a)(l]  of  this 
section  for  the  following  periods: 

(i)  For  any  mortgage  involving  an 
original  principal  obligation  (excluding 
any  premium  collected  under  paragraph 
(a)(l]  of  this  section)  that  is  less  than  90 
percent  of  the  appraised  value  of  the 
property  (as  of  the  dale  the  mortgage  is 
accepted  for  insurance),  for  the  first  11 
years  of  the  mortgage  term, 

(ii)  For  any  mortgage  involving  an 
original  principal  obligation  (excluding 
any  premium  collected  under  paragraph 
(a](l]  of  this  section)  that  is  greater  than 
or  equal  to  90  percent  of  such  value,  for 
the  lesser  of  the  mortgage  term  or  the 
first  30  years  of  the  mortgage  term; 
except  that  for  any  mortgage  involving 
an  original  principal  obligation 
(excluding  any  premium  collected  under 
paragraph  (a)(1)  of  this  section)  that  is 
greater  than  95  percent  of  such  value, 
the  annual  premium  collected  during  the 
period  determined  under  this  clause 


shall  be  in  an  amount  equal  to  0.55 
percent  of  the  remaining  insured 
principal  balance  (excluding  the  portion 
of  the  remaining  balance  attributable  to 
the  premium  collected  under  paragraph 
(a)(1)  of  this  section). 

(b)  Transition  Provisions.  Mortgage 
insurance  premiums  on  mortgages 
executed  during  fiscal  year  1991  through 
1994  that  are  obligations  of  the  Mutual 
Mortgage  Insurance  Fund  shall  be 
subject  to  the  following  requirements; 

(1)  1991  and  1992— For  mortgages 
executed  during  fiscal  years  1991  and 
1992  but  after  July  1. 1991  the 
Commissioner  shall  establish  and 
collect  the  following  premiums; 

(i)  Up-Front — A  single  premium 
payment  in  an  amount  equal  to  3.80 
percent  of  the  amount  of  the  original 
insured  principal  obligation  of  mortgage 

(li)  Annual — In  addition  to  the 
premium  under  paragraph  (b)(l)(i]  of 
this  section,  annual  premium  payments 
in  an  amount  equal  to  0.50  percent  of  the 
remaining  insured  principal  balance 
(excluding  the  portion  of  the  remaining 
balance  attributable  to  the  premium 
collected  under  paragraph  (b)(l)(i)  of 
this  section)  for  any  mortgage  involving 
an  original  principal  obligation 
(excluding  any  premium  collected  under 
paragraph  (b)(l)(i)  of  this  section)  that 

(A)  Less  than  90  percent  of  the 
appraised  value  of  the  property  (as  of 
the  date  the  mortgage  is  accepted  for 
insurance),  for  the  first  5  years  of  the 
mortgage  term; 

(B)  Greater  than  or  equal  to  90  percent 
of  such  value,  but  equal  to  or  less  than 
95  percent  of  such  value,  for  the  first  8 
years  of  the  mortgage  term;  and 

(C)  Greater  than  95  percent  of  such 
value,  for  the  first  10  years  of  the 
mortgage  term. 

(2)  1993  and  1994 — For  mortgages 
executed  during  fiscal  years  1993  and 
1994  the  Commissioner  shall  establish 
and  collect  the  following  premiums: 

(i)  Up-Front — A  single  premium 
payment  in  an  amount  equal  to  3.00 
percent  of  the  amount  of  the  original 
insured  principal  obligation  of  mortgage. 

(ii)  Annua!— In  addition  to  the 
premium  under  paragraph  (b)(2)(i)  of 
this  section,  annual  premium  payments 
in  an  amount  equal  to  0.50  percent  of  the 
remaining  insured  principal  balance 
(excluding  the  portion  of  the  remaining 
balance  attributable  to  the  premium 
collected  under  paragraph  fb)(2)(i)  of 
this  section)  for  any  mortgage  involving 
an  original  principal  obligation 
(excluding  any  premium  collected  under 
paragraph  (b)(2)(i)  of  this  section)  that 
is — 

(A)  Less  than  90  percent  of  the 
appraised  value  of  the  property  [as  of 


the  date  the  mortgage  is  accepted  for 
insurance),  for  the  first  7  years  of  the 
mortgage  term; 

(B)  Greater  than  or  equal  to  90  percent 
of  such  value,  but  equal  to  or  less  than 
95  percent  of  such  value,  for  the  first  12 
years  of  the  mortgage  term;  and 

(C)  Greater  than  95  percent  of  such 
value,  for  the  lesser  of  the  mortgage 
terra  or  the  first  30  years  of  the  mortgage 
term. 

(c)  Refunds.  With  respect  to  any 
mortgage  subject  to  premiums  under  this 
section,  the  Commissioner  shali  refund 
all  of  the  unearned  premium  charges 
paid  on  a  mortgage  pursuant  to 
paragraphs  (b)(l)(i]  or  [b)(2)(i)  of  this 
section  upon  termination  of  insurance 
by  voluntary  agreement  or  upon 
pajment  in  full  of  the  pnncipal 
obligation  of  the  mortgage  pnor  to  the 
maturity  date. 

(d)  Payment  of  annual  MIP.  The  full 
armua!  ?vlIP  collectible  by  the 
Commissioner  under  this  section  shall 
be  due  on  the  anniversar>  date  of  the 
beginning  of  amortization  and  payable 
not  later  than  ten  days  after  such  date 
even  if  not  collected  by  the  mortgagee 
from  the  mortgagor, 

(e)  Mortgagee  s  iate  charge  and 
interest.  Annual  MIP  which  is  remitted 
to  the  Commissioner  after  the  pajTnent 
date  prescribed  by  paragraph  (d)  of  this 
section  and  \  203.264  shall  include  a  late 
charge  of  four  percent  of  the  amount 
paid.  In  addition  to  this  late  charge  the 
mortgagee  shall  pay  interest  on  any 
annual  MIP  which  is  remitted  to  the 
Commissioner  more  than  20  days  after 
the  pa>'ment  date  prescnbed  m 
paragraph  (d)  of  this  section.  Such 
interest  rate  shall  be  paid  a!  a  rate  set  in 
conformity  with  the  Treasury  Fiscal 
Requirements  Manual. 

(f)  Applicability  of  other  sections.  The 
provisions  of  §S  203.261,  203.264, 
203.266.  203.267,  203.268(a)(1).  203.280 
and  203.282  are  applicable  to  mortgages 
subject  to  premiums  under  this  section. 

(g)  Definition.  As  used  in  this  section 
the  term  "remaining  insured  pnncipal 
balance"  means  the  average  outstanding 
pnncipal  obligation  of  the  mortgage  for 
the  first  year  of  amortization,  or  for  a  12- 
month  penod  preceding  a  subsequent 
anniversary  date  of  the  beginning  of 
amortization. 

PART  204-COINSURANCE 

6.  The  authority  citation  for  24  CFK 
Pa.rt  204  continues  to  read  as  follows; 

Authority:  Sees  244,  211.  National  Housing 
Act  (12  U,S.C.  17152-6,  1715ib));  Sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 
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:-  Sp<;t!on  204  260  is  revised  to  ifad  as 

flit  lows 

§  204J»0    MortQag*  ln»uranc«  prsmkiitw 
for  coinsursd  mortBafl**- 

The  provisions  of  5§  203.260  through 
2:,3  268  or  the  provisions  of  }  203.2M.  as 

appropriate,  concerning  mortgage 
insurance  premiums  with  respect  to 
mortgages  insured  under  203(bj  of  the 
National  Housing  Act.  apply  to 
mortgages  covering  one^  to  four  famiiy 
tlwellings  to  be  insured  under  this  part 

8.  The  undesignated  heading 
unmediately  before  i  204  270  and 
paragraph  (a)  of  (  204.2:'l  are  revised  (o 
reaci  as  follows; 


.Annual  Mortgage  Insurance  Premiums 
and  Coinsurance  Reserve 

§204J71    Credto  to  reeenf*. 

[a)  There  shall  be  credited  to  each 
Annual  Coinsurance  Reserve  on  the 
date  of  receipt  of  an  annual  mortgage 
insurance  premium,  as  follows:  28 
percent  of  the  initial  (annua!)  MIP.  23 
percent  of  the  first  annual  MIP.  19 
percent  of  the  second  annual  MIP.  and 
15  percent  of  the  third  annual  MIP. 
•        •        •        •        •  ', . 

9  Part  204  is  amended  by  adding  a 
new  undesignated  heading  precedinj?  a 
new  5  204.276  to  read  as  follows: 


Up-Pront  Premiums 

§  204.276    Up-tront  premitMim. 

The  full  amount  of  all  up-front 
premiums  collected  pursuant  to  the 
provisions  of  (  203.284  on  mortgages 
insured  under  this  part  shall  be  credited 
to  the  Mutual  Mortgage  Insurance  Fund. 
No  portion  of  such  amount  shall  be 
credited  to  the  Annual  Coinsurance 
Reserve  established  by  {  204.270. 

Dated  Apnl  23, 1991. 
Arthur  I-  Hill. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
[FR  Doc.  91-12707  Filed  ,V29-91.  845  am] 
anxMO  cooe  nio-n-M 


Thursday 
May  30,  1991 


Part  VII 


1991 


UMI 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary 

24  CFR  Part  203,  et  al. 

Minimum  Mortgagor  Equity  Applicable  to 

Most  FHA  Single  Family  Mortgages; 

Interim  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  203.  204,  222.  226,  234  and  240 

(Docket  No.  R-91-1517.  FH-2«39-l-01 1 
IRIN2502-AF18I 

Minimum  Mortgagor  Equity  Applicable 
to  Moat  FHA  SIngIa  Family  Mortgages 

AOEMCv:  Office  of  the  Assistdiit 

Secretary  for  Housing — Federal  Housing 

Commissioner.  KUD. 

action:  Interim  rule  with  reiiiiest  for 

comments 


tuaHMARY:  This  rule  implements  section 
2im  of  the  Omnibus  Budget 
Reconciliation  Act  of  lf«W.  That  section 
establishes  a  mmimum  mortgagor  equity 
requirement  applicable  to  most  ¥\l.\ 
single  family  mortgages 
CFFiCTWl  OA-re:  |uly  V  ivwi 
DATtS:  Com.mrpt  Due  Datr  |uly  ZW, 

\m\ 

ADOACSSCS:  Inten-sted  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  room  10276. 
Department  of  Housing  and  L'rb.iii 
Development.  451  Seventh  Street.  SW  . 
Washington.  DC  2O410  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying}  between  7:30 
am.  and  5.30  p  m.  weekdays  at  the 
eibove  address. 

As  a  convenience  to  commenters.  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("F.^X")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202!  708-4337  Only  public  comments  of 
S11  or  fewer  total  pages  will  be  accepted 
via  F.\X  transmittal.  This  limitation  is 
necessary  In  order  to  assure  reasonable 
HixeM  to  the  equipment.  Comments  sent 
by  F.AX  in  excess  of  six  pages  will  no! 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  ((202)  70ft-2084) 
These  are  not  toll  free  numbers  1 

fOa  FUNTHCR  INFOaaiATION  CONTACT 

Stephen  A.  Martin.  Director.  Office  of 
Insured  Single  Family  Housing,  room 
92<J6,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Stn>et.  SW  . 
Washington.  DC  20410.  telephone  (202) 
708-3046.  A  telecommunications  device 
for  deaf  persons  fTDDj  is  available  at 
(202)  708-4594.  (These  are  not  toll  free 
telephone  numbers  ) 

SUPP1.CMWWTAIIY  INrOmaATION:  Section 
2101  of  the  Omnilius  Budget 


Reconciliation  Act  of  1990  prohibits 
FHA-insured  single  family  mortgages 
from  involving  a  principal  obligation 
(including  such  initial  service  charges, 
appraisal,  inspection,  and  other  fees  as 
the  Secretary  shall  approve]  that 
exceeds  98.75%  of  the  appraised  value  of 
the  property  (97.75%  where  the 
appraised  value  exceeds  $50,000).  plus 
the  amount  of  the  mortgage  insurance 
premium  paid  at  time  of  insurance.  The 
section  defines  'appraised  value"  as  the 
amount  set  forth  in  the  wntten 
statement  required  under  section  226  of 
the  National  Housing  Act.  or  a  similar 
amount  determined  by  HUD  if  section 
226  does  not  apply.  (Section  226  requires 
the  seller  of  a  single  family  home 
approved  for  mortgage  insurance  to 
deliver  to  the  buyer,  prior  to  sale  a 
written  statement  setting  forth  the  FHA 
appraised  value  of  the  property  A 
statement  of  FHA  replacement  cost  may 
be  substituted  where  applicable).  This 
rule  revnses  24  CF'R  203.18  and  234.27  to 
reflect  this  new  requirement. 

The  effect  of  Section  2101  is  to 
establish  a  maximum  loan-to-value  ratio 
that  13  generally  applicable  to  FTIA 
single  family  housing.  There  are, 
however,  in  the  law  further,  specific 
maximum  loan-to-value  ratios  which 
also  must  be  met.  These  old  loan-to- 
value  ratios  are  set  forth  in  24  CFTl 
203  18  and  234.27. 

HUD,  historically,  has  permitted 
mortgages  to  include  100%  of  certain 
dosing  costs  as  part  of  appraised  value 
fur  purposes  of  the  old  loan-to-value 
calculation.  While  the  new  loan-to-value 
test  will  have  the  effect  of  limiting  the 
financing  of  closing  costs,  the  effect  will 
vary  depending  on  the  specifics  of  the 
loan  and  the  prevailing  closing  cost  in 
the  jurisdiction.  Some  loans  could 
continue  to  include  most  closing  costs 
while  others  would  only  include  a  small 
percentage  of  cloaing  costs.  The 
Department  is  concerned  that  permitting 
the  financing  of  most  closing  costs  in  a 
mortgage  would  continue  the  problem 
which  the  statutory  provision  was 
intended  to  address;  excessive  mortgage 
balance  in  companson  to  actual  home 
value.  Further,  the  assessment  of  the 
new  statutory  provisions  that  Price- 
Waterhouse  performed  for  the 
Department  assumed  that  no  more  than 
57.25%  of  closing  costs  would  be 
financed  through  the  insured  mortgage. 
Although  this  assumption  is  not 
explicitly  set  forth  in  the  statute,  if 
served  as  the  basis  of  discussions 
between  representatives  of  Congress 
and  the  Department  and  was  part  of  the 
Department's  justification  for  accepting 
the  statutory  reform  package  in  its  final 
form  The  Department  has  no  basis  for 
concluding  that  the  statutory  reforms 


will  achieve  their  intended  effect  of 
regaining  actuarial  soundness  for  the 
Mutual  Mortgage  Insurance  Fund, 
including  a  capital  ratio  of  at  least  1.25% 
within  24  months,  if  the  Department 
continues  to  insure  mortgages  with  a 
high  percentage  of  financed  closing 
coats. 

Therefore,  the  Department  proposes  to 
end  its  practice  of  permitting  mortgagees 
to  include  100%  of  allowable  closing 
costs  as  part  of  appraised  value  when 
applying  the  old  loan-to-value  ratio  The 
regulation  would  permit  HUD  to  adjust 
the  percentage  to  be  financed  when 
HUD  gained  further  experience 
regarding  the  overall  effect  of  the 
statutory  reforms.  Until  HUD  has  such 
experience.  HUD  proposes  to  apply  a 
maximum  of  57%  for  closing  costs 
included  in  appraised  value  for  the  old 
loan-to-value  calculation  set  forth  at  24 
CFR  203.18  (a)  through  (f)  and  234.27  (a) 
through  (d).  (As  noted  above.  0%  would 
be  included  for  the  new  calculation  to 
be  carried  out  under  this  rule.)  The  two 
methods  of  calculations  and  examples 
are  provided  below.  In  each  of  the 
examples  it  is  assumed  that  the 
maximum  mortgage  limit  for  the  area  is 
not  exceeded. 

1.  The  first  calculation  will  be  the 
current  97  percent  of  the  first  $25,000  of  ' 
the  lesser  of  (i)  sales  price  (as  adjusted 
for  seller  paid  closing  costs)  plus  57%  of 
closing  costs  or  (ii)  value  plus  57%  of 
cloaing  coets.  To  this  may  be  added  95 
percent  of  the  remaining  amount  (97 
percent  for  modestly  priced  homes  of 
$50,000  or  less). 

2.  The  second  calculation  will 
determine  if  the  mortgage  amount  must 
be  further  reduced  to  meet  the  98.75 
percent  or  97.75  percent  loan-to-value 
limits  of  the  1990  legislation.  To 
determine  this  the  mortgagee  must 
multiply  the  appraiser's  estimate  of 
value  by  98.75  percent  if  the  value  is 
$50,000  or  less  or  by  97.75  percent  if  the 
value  is  in  excess  of  $50,000. 

ExUbitI 

A,  Example  for  a  property  with  a  value  and 
•alas  price  of  $90,000  and  total  allowable 
dosli^  costi  are  S2.000: 

Finl  Calculation 

$B0.000         Lesser    of   aales    price    or    ap 

praised  value. 
-►1.140  Add  57%  of  total  allowable 

closing  costs. 

an, 140 
-2S.000X     97%  =  S24.250 


ee.140   X     95%  =  S62.833 


S87.083 
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TiHSSS 


Second  Cofca/afrcm 

$90,000     Apprareed  ralue. 
X97.2W  Dr»  «»!  »id  ctewnji  cm** 

$87,975 

Lq  lhi«  example,  the  naximuai  mortga^  is 
$87,083  (87,050  if  condomyHuci)  because  it  is 
the  fesser  of  the  two  calculahons 

B  Example  for  a  property  with  a  value  and 
salas  pries  of  SMJOO and  total  allowable 
closiiis  costs  $m  9B(A 

Firsr  Caicukition 

S4«.000    Lesaer  of  sales  priee  »r  appraised 
valua. 
-f  456    Add  57^  of  totsi  allowabte  closmj! 
cosfs. 


S48.4G» 
X97% 

47i)02 

Second  Calculation 

$48,009    Appraised  value 

>  98  75*%  D»  not  add  cl««<ng  casts 


S47.4O0 


In  this  example,  the  maximum  mortgage  is 
$47,002  f$47,0t)0  if  a  condominium)  because  it 
18  t.he  lesser  of  the  two  calctiistions 

C  ExampJee  for  ■  property  with  a  value 
end  saies  ^ce  of  SiaOiXX)  and  totd 
allowsMr  cltMOrg  ccwts  d  934)60.  In  the  first 
eKampie.  Ibc  seller  is  paying  SlJtiO  of  ti>e 
borrower's  allswable  costs.  Also  shown  m 
the  borrower's  recimred  dow-npuymeni.  ki  the 
second  example  the  borrower  pays  all  of  the 
closing  costs  These  examples  show  that 
seller  payment  ai  iie  borrower  ■  claMSg  ceets 
does  not  significantly  reduce  the  amount  of 
the  borrower's  cash  mvesdnent  m  the 
property. 

Example  No.  1 

F:rsi  Cakuiaitun 


The  bral  cakmiatKiB  ior  the  nartuBge 
amount  n  based  on  til*  leaser  of  tfet 
acqui9i«ie«  cost  or  valne  plus  doaing  costs 

Second  Calculation 

Si  00.000    Appraised  value 

Do    not    subtract    seflet    or    third 
party    paid   portion    of   closinj; 
costs 
>,  97,73% 


87,75e 


in  this  example,  tke  maximam  mortgage  is 
$95.aw  ($95,650  for  a  condomtniaml  because 
It  is  the  lesser  of  the  two  calculations. 

Required  investment: 

$101,300    Total  acqmsMion. 

—  95.696    Maximum  mortgage  amoant. 


$5,861     Reqnired  cash  tnvestmPTTf. 

The  some  prtjcese  eppftes  to  properties 
with  a  saies  price  or  vol^ie  of  $50,068  or  le«« 
(nwdes^  priced  lutaoes)  when  the  seller  w 
sny  tlRrd  party  pays  a  portion  or  ail  of  (he 
closing  costs. 

Example  [^  2 

hi  this  example,  the  buyer  if  financing  5"^ 
or  alt  allowable  closing  costs,  and  tote! 
aliowable  borrower  dosing  costs  are  $3,000 

First  Calculatioa 

$106i)00  Lesser  of  suies  price  or  ap- 

praised value. 

+1^10 Add  ailewable  ciostng  co&ts 

(57%  of  $3,000) 

SlfTi.'ie  Mortgage  basis 

-25.000       .«;     97^=31,250 


$76,710        X     95%  =  72.874 

97,124 
Second  Calculation 


Sioaooo    Usa^i  of  si^ea  pnce  or  appraiae.       »"^««    S^^nT^Jd^i^Lg  coat, 
vuiue. 
-  1.500     Subtract    seller    paid    portion    of        ».  97.75% 
closing  costs. 


$98,580 
+  t.710 


$100,210 

$100,210 
-25,000 


Ad^  iiilowaMe  clootag  costs  (57% 

of  SJ.OOO). 


Mortgage  basis 
97^  +$24,250 


9^.750 

in  this  example,  the  msximam  mortgage  is 
$97,124  becarjse  if  is  the  lesser  of  the  two 
ceIcu  let  ions. 

Required  investmenr 


$75,210  X     95%  =  n.«W 


$95,699 


$103,000  I  Acquisition  cosU 
97.124  }  Maximum  mortgage  a-mount 

iiJCt  \  ■squired  caefc  investment. 


The  new  9B.75  percent  and  97  75 
percent  maximum  k>ai»-tt>-v»4»e  ratios 
apply  to  mortjwges  insured  pnisu^nt  »o 
firm  Gotimwtment?  rsMted  bs  Htl)  o"- 
borrower  approvals  resned  hy  Direct 
EndoTsemerrt  lerwieT  (iKKJerwnter  si^s 
mortgage  credM  works heet-ForrT"  IflFD 
92900  W5?  on  or  after  foK- 1   19m  The 
ma-xrin«m  9B75  percent  S"  "^  percent 
loan-6o-»ahie  ratios  must  be  afpi^ed  tr 
mortgages  trwurerf  urtdrr  the  foHowmj 
sections  of  the  Nehonal  Hausrn^  .'^rt 
203!b).  222  f5eT\nce  mem^e^s)  723^*] 
(Miscellaneofis  Hoesinjr  Innvtranrpi 
234(c)  fCo^dominiumsl,  238^0^  Mi?iraT-> 
Impact  Areafl},  244  fCcnsurar-H  24? 
(GPM/GEM).  251  {AdnwteHe  Ratr^  an^. 
80S  (Armed  Semces  Housin^f— CiTihai 
Employees  1  Tht?  mfe  rni^es  24  CFF 
ZOS.lBatid  254.27  to  ref>ect  fhis  new  Irwr 
to  valne  reqtiiremenl 

lustificatioD  of  Interim  Rule 

It  18  the  poftcy  of  the  D*^rtment  to 
puWish  rules  for  public  cwmnent  before 
developing  a  rale  fer  effect  He^iever  in 
a  particular  case  where  »»o<ice  arMl 
public  comment  aee  rwt  req«J?ed  by 
statute,  the  procefiure  for  advance 
psblk  comnient  may  be  ornitted  if  the 
Department  delenrrines  that  it  rs 
impracticable,  nnnecessary  or  cemtrary 
1w  the  pobfic  interest  Vr\  ^a  caee 
Section  2«n  of  the  Owinibae  Budget 
Reconciliation  Art  ef  WTO  fPub  L  im- 
508,  approved  No*   5, 1990]  cleaHr  hinits 
t^e  maxiraum  principef  eWi^atitwi  r»n 
nHA-in««red  wnfle  family  mortfa^fe?  ft> 
9»,75  percent  of  apprawed  vdue  f9r  75 
percent  if  appraiaipd  value  exceed* 
550,000}  The  Departmerrt  camwt  charrjie 
these  fiHTits  in  response  to  pnWic 
coirinents  becaoae  of  t.he  spectfint}-  of 
the  statute  FnrthermOTT,  section  T\iX>  r»f 
the  above  cited  iegisiatioa  directs  the 
Secretary  of  HLT)  to  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  aftains 
a  capital  rarro  of  not  less  than  1.25 
percent  with  24  months  after  the  date  of 
enactment  at  the  law  bi  its  assessment 
for  the  Department  of  the  new  stafutorv- 
provisiona.  Pnce  Waterhouse 
determined  ttiat  the  1.25  percent  capital 
target  coufd  be  met  if  the  Secretarj- 
limited  the  financing  of  closing  costs  to 
57  percent  of  the  amount  currentty 
allowed. 

If  the  Departjnaot  were  to  accepi  and 
review  pabiic  comnients  before 
implementatjoo  of  i»ese  twc  provijHtms 
the  achtevemeivt  at  tl»e  atatutory  caputs! 
tarjjef  would  be  je«f>ar*7ed  CuiTent 
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laws  and  policies  on  the  rulemaking 
process  could  delay  implementation  for 
months  beyond  the  effective  date  of  this 
interim  rule.  The  effect  of  such  a  delay 
would  be  to  allow  significant  numbers 
o^  mortgages  to  be  insured  with  lower 
equity  levels  than  assumed  by  Price 
Waterhouse  in  its  analysis.  (Both  the 
statutory  limit  on  loan-to-value  ratio  and 
the  limit  on  the  financing  of  closing 
costs  have  the  effect  of  raising  the 
minimum  equity  requirement  for  FHA 
mortgages]  The  Price  Waterhouse 
report  confirms  the  findings  of  other 
researchers  that  low  equity  levels 
increase  the  incidence  of  default  and 
insurance  claims,  thereby  reducing  the 
net  worth,  or  capital,  of  the  Fund.  Thus, 
an  advance  review  of  public  comments 
would  jeopardize  the  achievement  of  thf 
capital  target:  hence,  the  Department 
believes  an  intenm  rulemaking  process 
is  in  the  public  interest. 

As  further  justification  for  the  use  of 
the  intenm  rulemaking  processing,  the 
Department  notes  that  the  financing  of 
closing  costs  has  historically  been 
permitted  by  administrative  decision  of 
the  Secretary,  Even  under  current 
administrative  policy,  there  are  closing 
costs  that  are  ineligible  for  inclusion  in 
an  HIA  mortgage.  Pnvate  mortgage 
insurers,  by  way  of  companson,  do  not 
permit  the  inclusion  of  any  closing  costs 
in  the  mortgage.  The  Department  has 
chosen  to  announce  the  change  in  policy 
on  closmg  costs  in  the  Preamble  to  this 
interim  rule  not  because  it  is  required  to 
do  so,  but  because  it  seeks  public 
(.omment.  However,  the  achievement  of 
the  statutory  capital  target  for  the 
Mutual  Mortgage  Insurance  Fund 
requires  that  the  change  be  implemented 
before  the  time  period  required  for  the 
collection  and  evaluation  of  comments. 

Technical  Provisions 

There  are  a  number  of  cross 
references  either  to  or  within  the  new 
paragraph  203  18(g)  set  forth  in  the  rule 
which  operate  to  either  apply  or  not 
apply  the  new  mortgagor  equity 
requirements  to  vanous  mortgage 
insurance  programs.  In  order  to  include 
National  Housing  Act  programs  under 
section  203(n)  (insurance  of  units  in 
cooperatives),  section  222  (serviceman  s 
mortgage  insurance),  section  240  (loans 
for  fee  title  purchase),  and  section  809 
(armed  services  housing-civilian 
employees)  amendments  are  made  in  24 
LrT?  parts  203.  222.  240  and  228 
respectively  cross  referencing  the  new 
8  203.18(g).  Within  {  203.18(g)  itself, 
reference  is  made  to  55  203.18(e) 
(disaster  housing)  and  5  203  50(fl 
(rehabilitation  loans)  in  order  to 
expressly  exclude  those  programs  from 
coverage. 


In  addition,  the  rule  corrects  some 
existing  errors  in  certain  sections 
relating  to  calculation  of  maximum 
mortgage  amounts. 

Under  current  regulations,  in  85  204.1 
(coinsurance)  and  203.45(g)  (graduated 
payment  mortgages),  8  203.18(f}  is 
excluded  from  incorporation  by 
reference.  This  made  sense  when  the 
subject  matter  in  8  203.18(0  related  to 
seasonal  homes.  The  old  seasonal  home 
language  was  deleted  m  1988  however 
and  new  language  on  definitions  was 
substituted.  The  new  definition  language 
should  apply  to  coinsurance  and  GPM's 
therefore  88  204.1  and  203.45(g)  are 
revised  to  incorporate  8  203,18(0  by 
reference. 

In  8  203.18b(a)(l)(B).  the  words  "may 
be"  were  supposed  to  appear  at  the 
beginning  so  that  (B)  reads;  "may  be  an 
area  for  which  •   •   *  "  The  sense  is 
somewhat  distorted  without  these 
words.  During  1988  revisions  of  this 
paragraph  some  last-minute  rewording 
occurred  but  came  out  garbled.  The  rule 
corrects  this  error. 

Finally,  8  203.15  (certification  of 
appraisal  amount)  is  revised  to  extend 
its  coverage  by  deleting  its  reference  to 
1  and  2  family  dwellings.  The  effect  of 
the  deletion  is  to  apply  the  requirement 
that  a  certification  of  FliA  appraisal 
amount  be  delivered  to  the  purchaser 
prior  to  sale  in  connection  with  a/1  FHA 
single  family  properties — 3  and  4  as  well 
as  1  and  2  family.  The  expansion  makes 
the  coverage  of  8  203.15  consistent  with 
the  coverage  of  the  new  mortgagor 
minimum  equity  requirement 
established  by  this  rule. 

Procedural  Matters 

This  rule  would  constitute  a  "major 
nile"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17,  1981.  An  analysis  of  the 
nile  indicates  that  it  would,  as  defined 
by  that  order,  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
Accordingly,  a  preliminary  regulatory 
impact  analysis  has  been  prepared  and 
18  available  for  review  and  inspection  in 
room  10276.  Rules  Docket  Clerk.  Office 
of  the  General  Counsel.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  does 
have  the  effect  of  raising  FHA 
downpayment  requirements.  This  result, 
however,  is  mandated  by  the  Congress 


and  does  not  involve  an  exercise  of 
administrative  discretion. 

This  rule  was  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  or  April  22, 1991 
(56  FR  17360, 17387)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibihty  Act  at  sequence 
number  1296,  Office  of  Housing  (H-3- 
91). 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1909.  The  Finding  of  No  Significant 
Impact  is  available  for  pubhc  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276,  451 
Seventh  Street,  SW.,  Washington,  DC 
2O410. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  rule  does 
raise  FHA  downpayment  requirements. 
This  is,  however,  in  compliance  with  a 
Congressional  mandate  and  does  not 
involve  any  exercise  of  administrative 
discretion. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  Federalism 
implications  when  implemented  and, 
thus,  are  subject  to  review  under  the 
Order.  The  rule  does  not  change  in  any 
way  existing  relationships  between 
HUD,  the  states  and  local  governments. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.117, 
14.120, 14.121. 14.123. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  204 

Mortgage  insurance. 
24  CFR  222 

Condominiums,  Mortgage  insurance. 


24  CFR  Part  228 

Government  employees,  mortgage 
insurance 

24  CFR  Part  234 

Condominiums,  Mortgage  msuraTrne, 
Homeowmarship,  Projects,  Units. 


24CFRPurt240 

Mortgage  rnsorance. 
Accordingly,  24  CFR  parts  209,  2»4, 
222,  226,  234,  and  240  are  amended  as 

follows: 

PART  203-MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

Authority:  Sees.  203,  211.  National  Housing 
Act  (12  U.S.C.  1709, 1715h);  sec,  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S,C.  3535(d)j.  Subpart 
C  is  also  issue  under  sec,  230.  National 
Housmg  Act  (12  U.S.C.  1715u). 

2.  Section  203.15  is  revised  to  read  as 
follows: 

§  203. 1 5    CertlflcatJon  of  eppraleal  amourrt. 

An  application  with  respect  to 
insurance  of  mortgages  must  be 
accompanied  by  an  agreement 
satisfactory  to  the  Commissioner, 
executed  by  the  seller,  builder  or  such 
other  person  as  may  be  required  by  the 
Commissioner  whereby  such  person 
agrees  that  prior  to  any  sale  of  the 
dwelling  the  said  person  will  deliver  to 
the  purchaser  of  such  property  a  written 
statement  in  a  form  satisfactory  to  the 
Commissioner  setting  forth  the  amount 
of  the  appraised  value  of  the  property  as 
determined  by  the  Commissioner. 

3.  A  new  paragraph  (0(4)  and  a  new- 
paragraph  (g)  are  added  to  5  203.18  to 
read  as  follows; 

§  203. 1 8    Maximum  mortgage  amount*. 
*        «        •        •        • 

(0  •  •  * 

(4)  Appraised  value  means  the  sum  of: 

(i)  The  lesser  of  sales  price  (with  any 
adjustments  required  by  the  Secretary) 
or  the  amount  set  forth  in  the  written 
statement  required  under  8  203.15;  and 

(ii)  Closing  costs  to  the  extent  allowed 
by  the  Secretary,  provided  that  neither 
sales  price  nor  closiiig  costs  shall  apply 
for  purposes  of  paragraph  (g)  of  this 
section. 

(g)  Maximum  principal  obligation. 
Except  for  mortgages  meeting  the 
requirements  of  8  20a.l8(e)  or  8  203.50(0 
and  notwithstanding  any  other  provision 
of  this  section,  a  mortgage  may  not 
involve  a  principal  obUgation  in  excess 
of  9875  percent  of  the  appraised  value 
of  the  property  [97.75  percent,  in  the 


case  of  a  mortgajje  with  an  appraised 
value  in  excess  of  $5a060),  plus  the 
amount  erf  the  mortgage  insurance 
premium  paid  at  the  tune  the  mortgage 
is  insured. 

4.  Paragraph  (g)  in  8  2a3.43c  i«  re^'ised 
to  read  as  Cc^OMrs: 

1203.43c    EUalbUity  Of  mortgages 
Involving  a  (twreitlng  uolt  In  a  cooperative 
housing  development 
•         >        •        •        • 

(g)  The  mortgage  shall  not  exceed  the 
balance  remaining  after  subtracting 
from  the  amount  determined  under 
§  §  203.18(a^  203.ia(g),  2a3.18a.  and 
203.18b  of  this  part  an  amount  equal  to 
the  portion  of  the  unpaid  balance  of  the 
blanket  mortgage  covering  the 
cooperative  development  which  is 
attributable  to  the  dwelling  imit  the 
mortgagor  is  entitled  to  occupy  as  of  the 
date  the  mortgage  is  accepted  for 
insurance. 


PART  204— COINSURANCE 

5.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  Sees.  244,  211,  National  Housing 
Act  (12  U.S.C.  1715Z-9. 1715b):  sec  7(d), 
Department  of  Housmg  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

6.  Section  204.1  is  revised  to  read  as 
follows 

5  204.1    CroM-reterence. 

All  of  the  provisions  of  subpart  A. 
part  203  of  this  chapter  concerning 
eligibihty  requirements  of  mortgage 
under  section  203(b)  of  the  National 
Housing  Act  apply  to  mortgages 
covering  one-  to  four-family  dwellings  to 
be  insured  under  section  203(b)  pursuant 
to  the  coinsurance  authority  of  section 
244  of  the  National  Housing  Act  except 
the  following  provisions; 

Section 

203.18  (c),  (d),  and  (e)    Maximum  mortgage 

amounts. 
203  43    Eligibility  of  miscellaneous-type 

mortgages. 
203.43a    Eligibility  of  mortgages  covering 

housing  in  certain  neighborhoods 
203  43b    Eligibility  of  mortgages  covenng 

housing  intended  for  seasonal 

occupancy. 
203  43h    Eligibility  of  mortgages  on  bidian 

land  insured  pursuant  to  section  24B  of 

the  National  Housing  Act 
203  431    Eligibility  of  mortgages  on  Hawauar 

home  lands  insured  pursuant  to  section 

247  of  the  National  Housing  Act. 
203.43J    Eligibility  of  mortgages  on  Allegany 

Reservation  of  Seneca  Nation  of  Indians 
203.44    Eligibility  of  open-end  advances. 
203.50    Eligibility  of  rehabilitation  loans. 


PART  222-SERVICEMENS 
MORTGAiGE  INSURAMCE 

7.  The  authority  citation  for  part  222 
continues  to  read  as  foHows; 

.'VatbMity:  Sees.  211,  222  Netionai  Houwnji 

.\ct  (12  U.S.C  l~15b.  l-lSm),  secucn  7\^\ 
Departnienl  of  Housing  and  Urban 
Development  Act  (42  U.S-C  3535id)]. 

8.  Section  222.4  »  amended  by  adding 

a  new  paragraph  (c)  to  read  as  fo!'io*»a 

§  222.4    Maximunt  mortgage  amount  ratio 
of  loan-lo-vBhie  limitation. 
«        •        •        •        ♦ 

(c)  Notwithstanding  any  other 
provision  of  this  section  a  mortgage  may 
not  involve  a  pnncipal  cbligaticn  m 
excess  of  98.75  percent  of  the  appraised 
value  of  the  property  (9". 75  percent,  in 
the  case  of  a  mortgage  with  an 
appraised  value  in  excess  of  $50,000), 
plus  the  amount  of  the  mortgage 
insurance  premium  paid  at  the  time  the 
mortgage  is  insured. 

PART  22e-ARMED  SERVICES 
HOUSING-CIVIUAN  EMPLOYEES 

(SEC.  809) 

9.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authority:  Sees  211.  807  809.  National 
Housing  Act  {12  U.S.C.  in5b,  1748f.  1748b-l): 

section  71d).  Depa.-tment  of  Housing  and 
Urban  Development  Act  |42  L"  S  C  3535(d)). 

10.  Section  226.5  is  amended  by 
adding  a  new  paragraph  (cl  to  read  as 

follows; 

§  226.5    llaxJmum  mortgage  amount  k>an- 

to-value  Itonitation. 

,        .        •        •        • 

(c)  Notwithstanding  any  other 
provision  of  this  section,  a  mort.gage 
may  not  involve  a  pnnciple  obligation  in 
excess  of  98.75  percent  of  the  appraised 
value  of  the  property  (9". 75  percent,  m 
the  case  of  a  mortgage  with  an 
appraised  value  in  excess  of  550,000). 
plus  the  amount  of  the  mortgage 
insurance  premium  paid  at  the  time  the 
mortgage  is  insured 

PART  234-CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

11.  The  authority  citation  for  part  234 

continues  to  read  as  follows 

Autborirv  Sees  211  234  National  Housing 
Act  (12  U.SC  l-15b  I'lSy!,  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  US  C  3535,  dj). 

12.  In  8  234.27,  a  new  paragraph  {e|(4] 
and  a  new  paragraph  (0  are  added  to 
read  as  follows 

5  234^7    MaxImurD  mortgage  amount*. 
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(4)  Appraispd  value  means  \hf  sum  o! 

(i)  The  lesser  of  sales  price  (with  any 
adjustments  required  by  the  Secretarvl 
or  the  amount  set  forth  m  the  written 
statement  required  under  §  234  14:  and 

(u)  Closing  costs  to  the  extent  allowed 
by  the  Secretary,  provided  that  neither 
sales  price  nor  closing  costs  shall  applv 
for  purposes  of  paragraph  (!1  of  this 
section 

(!1  Notwithstanding  any  uther 
provision  of  this  section,  a  mortgage 
may  not  mvoive  a  principle  obligation  in 
excess  of  98.75  percent  of  the  appraised 
value  of  the  property  (97  75  percent.  ;n 
the  case  of  a  mortgage  wi'h  an 


appraised  value  in  excess  of  $50,000). 
plus  the  amount  of  the  mortgage 
insurance  premium  paid  at  the  time  the 

mortgage  is  insured.  .  .■    ".    -■• 

PART  240-MORTQAQE  INSURANCE 
ON  LOANS  FOR  FEE  TITLE  PURCHASE 

13  The  authority  citation  for  part  240 
continues  to  read  as  follows. 

Authority:  Sees.  211.  240,  National  Housi.nK 
Act  (12  U  S.C.  1715b.  1715Z-5):  sec  ^Id], 
Department  of  Housing  and  Urban 
Dfvpiopmenl  Act  (42  U  S.C.  35.35(d!) 

14.  Paragraph  (b)  of  $  240.5  is  revised 

!i>  read  as  follows  .      ;       •  ' 


§  240.5    Maximum  kMin  amounts. 
•         •         •         •         • 

(bj  An  amount  which  when  added  to 
any  outstanding  indebtedness  related  to 
the  property,  as  determined  by  the 
Commissioner,  creates  a  total 
outstanding  indebtedness  which  does 
not  exceed  the  limits  prescribed  in 
§5  203.18(a)(1),  (b),  (c),  and  (g),  203.18a, 
and  203.18b  of  this  chapter  as 
applicable. 

Dated:  April  12,  1991. 

Arthur  ].  Hill, 

Acting  Assistant  Secretary  for  Houssag. 
Federal  Housing  Comwissioner 

jFR  Doc.  91-12706  Fired  5-29-«l,  8:4.'^  amj 
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DEPARTMENT  OF  EDUCATION 
(CFDANo:S4.101] 

Indian  Vocational  Education  Program; 
Offica  of  Vocational  and  Adult 
Education;  Inviting  Appttcatlona  for 
New  Awarda  Flacal  Year  (FT)  1992 

Notice  to  Applicants;  This  notice  is  a 
complete  application  paclcage.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program  including,  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  of  Prflgram:  To  provide 
financial  assistance  to  Indian  tribes  and 
certain  at  hoois  funded  by  the 
Departm  nt  of  the  Interior  to  plan, 
conduct  ind  administer  projects,  or 
portions  of  projects,  that  are  authorized 
by  and  consistent  with  the  Carl  D. 
Perkins  Vocational  and  Applied 
Technology  Exiucation  Act. 

Eligible  Applicants:  The  following 
entities  are  eligible  for  an  award  under 
this  program. 

(a)  .^  tr.bal  organization  of  any  Indian 
Tribff  which  is  eligible  to  contract  with 
the  Secretary  of  the  Interior  under  the 
Indian  S»"'if  Determination  and 
Education  Assistance  Act  or  under  the 
Act  of  Apnl  16,  1034. 

(b)  A  Bureau  funded  school  offering  a 
secondan,-  program. 

(c)  .-Xny  tribal  organization  or  Bureau- 
funded  school  descnbfd  in  pa.'-agraphs 
(a)  or  lb)  above  may  apply  individually 
or  as  part  of  a  consortium  with  another 
eligible  tribal  organization  or  tcbool. 

(i)  A  GUBitortiuin  shall  enter  uito  an 
agreement  signed  by  all  members  of  the 
consortium  and  designating  one  member 
of  the  consortium  as  the  applicant  and 
grantee. 

(ii)  The  agreement  must  detail  the 
activities  each  member  of  the 
consortium  plans  to  perform,  and  must 
bind  each  member  to  every  statement 
and  assurance  made  in  the  application. 

(iii)  The  applicant  shall  submit  the 
agreement  wi!h  its  application. 

Deadline  for  Transmittal  of 
App!:catio:is:  July  15.  1991. 

A  vaslable  Funds:  $3,340,944.     ' 

Estimated  Range  of  Awards:  $50,000 
to  $500,000. 

Estimated  A  verage  Size  of  Awards: 
S290.000. 

Estimated  S'umber  of  Awards:  12. 

Note:  The  Department  is  not  bound  by 
any  estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  at 
Grants  (o  Hlgber  Education.  Hoapttak 
and  Nonprofit  Organizations),  part  75 
(Direct  Grant  Programs),  part  77 
Definitions  that  Apply  to  Department 
Regulations),  part  80  (Uniform 
Administrative  Requirements  forCkants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  85  (Government-wide 
Debarment  and  Suspension 
(Nonprocurement)  and  Goverrunent- 
wide  Requirements  for  Drug-Free 
Workplace  (Grants));  part  86  (Drug-Free 
Schools  and  Campuses);  and  (b)  the 
regulations  for  this  program  34  CFR  part 
410. 

Dermitions 

■ACT  OF  APRIL  18.  1934"  meaiM  the 
Federal  law  commonly  known  as  the 
"lohnson-O'Malley  Act."  that  authorizes 
the  Secretary  of  the  Interior  to  make 
contracts  for  the  education  of  Indians 
and  other  purposes. 

"Bureau  "  means  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior. 

"Bureau-Funded  School"  means — 

(1)  A  Bureau-operated  elementary  or 
secondary  day  or  boarding  school  or  a 
Bureau-operated  dormitory  for  students 
attending  a  school; 

(2)  An  elementary  or  secondary 
school  or  a  dormitory  that  receives 
financial  assistance  for  its  operation 
under  a  contract  or  agreement  with  the 
Bureau  under  section  102,  104(1).  or  208 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C 
450f.  450h(l).  and  458(d);  or 

(3)  A  school  for  which  assistance  is 
provided  under  the  Tribally  Controlled 
Schools  Act  of  1988. 

"Indian  Tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688)  that  is  federally  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

"Tribal  organization  "  means  the 
recognized  governing  body  of  any  Indian 
tribe  or  any  legally  established 
organization  of  Indians  that  is 
controlled,  sanctioned,  or  chartered  by 
the  governing  body  of  any  Indian  tribe 
or  any  legally  established  organization 
of  Indians  that  is  controlled,  sanctioned, 
or  chartered  by  the  governing  body  or 
that  is  democratically  elected  by  the 
adult  members  of  the  Indian  community 
to  be  served  by  the  organizatioa  and 


that  includes  the  maximum  participation 
of  Indians  in  all  phases  of  its  activities. 
Provided,  that  in  any  case  where  a 
contract  is  let  or  grant  made  to  an 
oiganization  to  perform  services 
benefiting  more  than  one  Indian  tribe, 
the  approval  of  each  such  Indian  tribe 
dull  be  a  prerequisite  to  the  letting  or 
making  of  such  contract  or  grant. 

iBTitallonal  Priority 

The  Secretary  is  particularly 
Interested  in  applications  that  meet  the 
following  invitational  priority.  Projects 
that  propose  a  plan  for  student  support 
that  will  compensate  in  some  degree,  for 
the  loss  of  the  authorization  to  provide 
■tipends  under  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act  Amendments  of  1990.  The 
plan  should  describe  soim:es.  eligibility 
requirements,  and  the  procedures  to  be 
followed  for  obtaining  the  above 
support.  Some  examples  of  sources  are 
Pell  Grants,  Job  Training  Partnerships 
Act.  Job  Opportunities  and  Basic  Skills 
Training,  and  Private  Scholarships. 

(However  under  34  CFR  75.105(c)(1) 
an  application  that  meets  this 
Invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications). 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

The  maximum  score  for  all  8  of  these 
criteria  is  100  points. 

The  maximum  score  for  each  criterion 
is  indicated  in  parentheses. 

The  Secretary  assigns  the  15  points 
resened  in  34  CFR  410.30(d)  as  follows: 
6  points  to  the  Selection  Criterion  (a) — 
Need— in  34  CFR  410.31(a)  for  a  total  of 
20  points  for  that  criterion;  5  points  to 
the  Selection  Criterion  (b)— Plan  of 
Operation— in  34  CFR  410.31(b)  for  a 
total  of  25  points  for  that  criterion;  and  5 
pcnnts  to  the  Selection  Criterion  (e) — 
Evaluation  Plan— in  34  CFR  410.31(e)  for 
a  total  of  10  points  for  that  criterion. 

[a]  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  proposed  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Specific  evidence  of  the  need  for 
the  proposed  activity; 

(ii)  Information  which  shows  how  the 
need  will  be  met;  and 

(iii)  Ongoing  and  planned  activities  in 
the  community  which  pertain  to  the 
need,  where  appropriate. 

(b}PIan  of  Operation.  (25  points) 


(1)  The  Secretary  reviews  each 
application  for  Information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Hi^  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  such  objective. 

(c)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project  and 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (3)(ii)  (A)  and 
(B)  will  commit  to  the  project  . 

(3)  To  determine  persormel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

(d)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(e)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

Cross-Reference.  See  34  CFR  75.590 
(Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(f)  Adequacy  of  resources.  (5  points) 
(1)  The  Secretary  reviews  each 

apphcation  for  information  that  shows 


the  applicant  plans  to  devote  adequate 
resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  apphcant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supphes  that 
the  applicant  plans  to  use  are  adequate. 

(g)  Private  sector  involvement  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  involvement  of  the  private  sector. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  private  sector  Involvement  in 
the  planning  of  the  project  and 

(ii)  The  private  sector  involvement  in 
the  operation  of  the  project 

(h)  Employment  opportunities.  (10 
points) 

(1)  The  Secretary  looks  for 
information  and  docimientation 
concerning  potential  employer's 
commitment  to  hire  participants  and  the 
extent  to  which,  the  trainees,  upon 
completing  this  program,  will  be 
employed  in  jobs  relating  to  their 
training,  or  will  be  pursuing  additional 
training  related  to  their  training  under 
this  program. 

(2)  The  Secretary  looks  for 
information  which  shows  the  extent  of 
involvement  coordination  or 
encouragement  of  tribal  economic 
development  planning. 

(Approved  by  0MB  Control  No.  1830- 
0013) 

Special  Consideration 

In  addition  to  the  100  points  to  be 
awarded  based  on  the  selection  criteria, 
the  Secretary  may  award: 

(a)  Up  to  5  points  to  applications 
proposing  projects  that  involve, 
coordinate  with,  or  encourage  tribal 
economic  development  plans;  and 

(b)  Five  points  to  applications  from 
tribally  controlled  community  colleges 
that— 

(1)  Are  accredited  or  are  candidates 
for  accreditation  by  a  nationally 
recognized  accreditation  organization  as 
an  institution  of  postsecondary 
vocational  education;  or 

(2)  Operate  vocational  education 
programs  that  are  accredited  or  are 
candidates  for  accreditation  by  a 
nationally  recognized  accreditation 
organization  and  issue  certificates  for 
completion  of  vocational  education 
programs. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 


date  to:  U.S.  Department  of  EducaUon. 
Apphcation  Control  Services,  attentioiL 
(CFDA  «&4.101),  Washington.  DC  20202- 
4725;  or 

(2)  Hand  deliver  the  ongma!  and  two 
copies  of  the  application  by  4:30  p.m 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  attention: 
(CFDA  Jt84.101).  room  *3833.  Regional 
Office  Building  «3,  7tii  and  D  Streets. 
SW.,  Washington.  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  conmiercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretar>'. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  pr.vate  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Note:  (1)  The  U.S.  PosUl  Service  doesOOt 
uniformly  provide  a  date  postmarL  Befof* 
relying  on  this  method,  an  apphcant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center 

will  mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt  within 
15  days  from  the  date  of  mailing  the 
application,  the  applicant  should  call  the 
U.S.  Department  of  Education 
Application  Contix)l  Center  at  (202)  732- 
2495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA 
number— and  suffix  letter,  if  any— of  the 
competition  under  which  the  application 
is  being  submitted, 

Apphcation  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  end 
additional  matenals  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88)  and  instructions. 
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Part  11;  Budget  Information — Non- 
ConBtroction  Programs  {Standard  Form 
424A)  and  matnictkms. 

Part  III.  Application  Narrative. 

Additional  Matenais 

Estimated  Pablic  Reporting  Burden. 

Assuranoea — Noa-Ocmstruction 
F>ro^;raia8  (Standwl  Form  424B). 

Certificatian  regarding  Oeberment 
Lobbfing.  Suapensian.  and  Other 
Respooaibility  Matters:  Primary  Covered 
Transactions  (ED  Form  atMXHS)  and 
instructuma. 

Certification  regardiag  Debarment 
Suspenaioti.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Fonn  60-0014)  and 
mstnjcUijnis 


(N«*K  ED  Form  SO-aOM  i«  intended  for  die 
use  of  grantees  and  shoaid  aoi  be  transmitted 
to  the  Department) 

An  applicant  may  submit  informatian 
on  a  photostatic  copy  of  the  application 
and  budget  forma,  tiie  assurances,  and 
certifications.  However,  the  application 
form,  the  assurances,  and  the 
certifications  must  each  have  an  original 
signature.  No  grant  may  be  awarded 
unless  a  completed  application  fonn  has 
been  received. 

For  Further  fnformation  Contact: 
Harvey  Thiel,  Special  Programs  Branch, 
Division  of  National  Programs,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW  (room  4512,  Mary  E. 


1. 


Switzer  Building).  Washington.  DC 
20202-724Z  Telephone  (202)  732-2380  or 
732-2379. 

Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-677-8339  (in  the 
Washington.  DC  202  Area  Code, 
telejphoue  708-0300)  between  8  a.m.  and 
7  p.m.  Eastern  time. 

Program  Autbortty;  20  U5.C  StOl  dtrougk 

5106. 

Dated:  May  22.1991 
Betsy  Brand. 

Assistant  Secretary.  Office  of  Vocational  ai^d 

Adult  Education. 

■nxiNO  c««  wo  01  ■ 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Instructions 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity  Sections 
,A,B,C.  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments  In  the  latter  case, 
Sections  A,B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods  All  applications  should 
contain  a  breakdown  by  the  ofiject  class  categories 
shown  tn  Lines  a-k  of  Section  B 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  («i  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domentic  Assistance  Catalog 
number)  and  not  rpquiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  progra.Ti  titie  and  the  catalog  number  m 
Column  ibi 

For  applications  pertaining  to  a  $Lnsfle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber m  Column  (bS  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b! 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs 

Lines  I  4,  Columns  (c)  through  (g.) 

Far  n^w  applications,  leave  Columns  (c)  and  I'd")  blank 
For  each  line  entry  in  Columns  fa)  and  ib),  enter  m 
Columns  'el,  if),  and  <g]  the  appropriate  amounts  of 
funds   needed   to  support  the  project   for   the   first 
funding  period  (usually  a  year). 


Lines  1-4,  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
f)eriod  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f) 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f)  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  —  Show  the  totals  for  all  columns  used 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  sam.e  programs,  functions,  and  activities  shown 
on  Lines  14,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 

colum.n 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Line  8k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A.  Column  (g),  Line  5  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  {l)-(4),  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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Part  n — Budget  Infonnatioa  Instruction 
for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that 
application  can  be  aiade  for  funds  from 
the  Indian  Vocational  Education 
program.  Sections  A  and  B  should 
provide  the  budget  for  the  first  year  of 
the  project  and  section  E  should  present 
the  need  for  Federal  assistance  in 
subsequent  years.  (Note:  Section  C  and 
D  need  not  be  completed  to  apply  for 
these  programs.)  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  section  B,  lines  6a 
through  6j. 

Section  A.  Budget  Summary 

Line  1,  columns  (a)  through  (g) — Enter 
on  line  1  the  catalog  program  title  In 
column  (a)  and  the  catalog  program 
number  in  column  (^.  Leave  columns 
(c),  (d)  and  (f)  blank.  Enter  in  columns 
(e).  and  (g)  the  appropriate  amounts  of 
Federal  funds  needed  to  support  the 
project  as  appropriate. 

Section  B.  Budget  Categories 

Line  6a  through  6i — Fill  in  the  total 
requirements  for  Federal  funds  by  object 
class  categories  for  the  first  year  of  the 
project. 

Line  6a — Personnel:  Show  salaries 
and  wages  to  be  paid  to  personnel 
employed  in  the  project.  Fees  and 
expenses  for  consultants  must  be 
included  in  line  6f. 

Line  6b — Fringe  Benefits:  Include 
contributions  for  Social  Security, 
employee  insurance,  pension  plans,  etc 
Leave  blank  if  fringe  benefits  to 
personnel  are  treated  as  part  of  the 
indirect  cost  rate. 

Line  6c — Travel:  Indicate  the  amount 
requested  for  travel  of  employee. 

Line  6d — Equipment:  Indicate  the  cost 
of  nonexpendable  personal  property 
which  has  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  of  $5,000 
or  more  per  unit. 

Line  6e — Supplies:  Include  the  cost  of 
consumable  supplies  to  be  used  in  this 
project.  These  should  be  items  which 
cost  less  than  $5,000  per  unit  with  a 
useful  life  of  less  than  two  years. 

Line  6f — Contractual:  Show  the 
aniount  to  be  used  for  (a)  Procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  supplies  and 
equipment  listed  above);  and  (b) 
payments  for  consultants  and  secondary 
recipient  organizations  such  as 
affiliates,  cooperating  institutions, 
delegate  agencies,  eta 


Line  6g — Construction:  Construction 
expenses  are  allowable  under  the 
Vocational  Education  Indian  Program 
(CFDA  No.  84.101). 

Line  6h — Other  Indicate  all  direct 
costs  not  clearly  covered  by  lines  6a 
through  6g. 

Line  6i— Total  Direct  Charges:  Show 
total  of  lines  6a  through  6h. 

Line  6j — Show  the  amount  of  indirect 
cost  to  be  charged  to  the  project. 

(Note:  Except  for  grants  to  Federally 
recognized  Indian  tribes,  the  indirect 
cost  rate  for  training  projects  cannot 
exceed  eight  percent  of  total  direct 
charges). 

Line  6k— Enter  the  total  of  the 
amounts  on  lines  6i  and  6j. 

Section  E— Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Line  16 — Enter  in  Column  (a)  the 
catalog  program  title.  In  columns  (c)  and 
(d).  as  appropriate,  enter  the  amounts  of 
Federal  funds  which  will  be  needed  to 
complete  the  project  over  the  succeeding 
funding  periodls)  (usually  in  years). 

Section  F.  Other  Budget  Information 

Prepare  a  detailed  Budget  Narrative 
that  explains,  justifies,  and/or  clarifies 
the  budget  figures  shown  in  sections  A, 
B,  and  E 

Instructions  for  Part  III— Application 
Narrative 

All  apphcants  are  urged  to  submit 
Apphcation  Narratives  which  are 
concise  and  clearly  wTitten.  Before 
preparing  the  Application  Narrative, 
applicants  should  read  and  become 
familiar  with  the  law  and  the  regulations 
covering  the  program  to  which  they  are 
applying. 

Applicants  should  use  the  selection 
criteria  for  a  program  as  an  outline  for 
preparing  their  Application  Narrative, 
addressing  the  selection  criteria  in  the 
order  the  criteria  are  Usted.  Applicants 
are  encouraged  to  provide  a  table  of 
contents  and  to  number  the  pages  of  the 
Application  Narrative.  The  Application 
Narrative  should  not  exceed  25  double- 
space  typed  pages  (on  one  side  only). 
Supporting  documentation  (e.g..  letters 
of  support  footnotes,  resumes,  etc.)  may 
be  submitted  as  Applicants  are  advised 
that: 

(1)  Under  34  CFR.  S  75.112  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR): 

(a)  An  application  must  propose  a 
project  period  for  the  project. 

(b)  An  application  must  describe 
when,  in  each  budget  period  of  the 


project,  the  applicant  plans  to  meet  each 
objective  of  the  project. 

(2)  Under  34  CFR.  §  75.117  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR'i 
an  applicant  that  propose!"  a  multi  year 
project  shall  include  in  its  application 

(a)  Information  that  shows  why  a 
multi-year  project  is  needed. 

(b)  A  budget  for  the  first  budge! 
penod  of  the  project  and 

(c)  An  estimate  of  the  Federal  funds 
needed  for  each  budget  penod  of  the 
project  after  the  first  budget  penod 

(3)  Under  34  CFR.  §  -5.21"  of  the 
Education  Department  Genera! 
Administrative  Regulations  (EDG,\R1, 
the  Department  considers  only 
information  contained  m  the  apphcation 
in  ranking  applications  for  funding 
consideration.  Letters  of  support  sent 
separately  from  the  formal  apphcetion 
package  are  not  considered  in  the 
review  by  the  technical  review  panels 

(4)  In  reviewing  applications,  ihe 
technical  review  pane!  evaluates  each 
application  solely  on  the  basis  o(  the 
established  selection  cntena.  Letters  of 
support  contained  in  the  application  vn!! 
strengthen  the  application  only  insofar 
as  they  contain  commitments  which 
pertain  to  the  established  selection 
cntena.  such  as  commitment  of 
resources  and  placement  of  successfu. 
completers 

Estimated  Public  Reporting  Burden 

Under  terms  of  the  PaperT*'orK 
Reduction  Act  of  1980.  as  amendea.  and 
the  regulations  implementing  that  Act 
the  Department  of  Education  mviips 
comment  on  the  public  reportms  t;;,raen 
for  this  collection  of  information  l^Mtc 
reporting  burden  for  this  collection  of 
information  is  estimated  tc  average  9Ci 
hours  per  response,  including  the  time 
for  reviewing  instructions  searching 
existing  data  sources,  gathenng  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  ma>  send  comments 
regarding  this  burden  esnmate  or  ar.\ 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S 
Department  of  Education,  InformaUor, 
Management  and  Compliance  Division. 
Washington.  DC  20202-^^651.  and  to  the 
Paperwork  Reduction  Protect.  OMB 
Control  Number  1830-0013.  Office  o' 
Management  and  Budget  Washing'.or. 
DC  20503.  (Information  collection 
approved  under  OMB  Control  Numt)er 
1830-0013). 

BIUJ»M  COO€  4000-01-11 
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0M«  Approval  Na  ej4S-0040 


ASSURANCES  —  NOfl-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  ti*e««  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  tha  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
tocertxfy  to  additional  assurances  If  such  is  the  case,  you  will  be  notified 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1  Has  the  legal  authority  to  apply  for  Federal 
assistarKC,  and  the  Institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non  Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  Ln  this  application 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate. 
the  State,  through  any  authorized  representative, 
access  to  and  th«  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award, 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives 

3  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 

gam 

4  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  af^er  receipt  of  approval  of 
the  awarding  agency 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  L' S  C  J5  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  reg'jiations  speciTied  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C  F  R  900,  Subpart  F) 

6  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  include  but  are  not 
i.rnited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  !P  L  88  352)  which  prohibito  d;  icrsminalion 
.m  the  bdjis  of  race,  color  or  natmnal  ori^.n.  ib) 
T:?ie  IX  of  the  Education  Amendments  of  1972.  as 
amended  (20  U  S  C  5J  1681  l6S3,ar.d  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  Stjx, 
<c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
arr.ended  (29  U  SC  }  794^  which  prohibits  dis- 
rrimiration  on  the  basis  of  handicaps,  id)  the  Age 
D.scrimmation  Act  of  1975,  as  arTn>nded  (42 
L  SC  §}  6101  6107),  which  prohibit.-,  diicrim 
mation  on  the  basis  of  a^je. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (PL.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (D 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (PL  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  §§  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd-3  and  290  ee- 
3).  as  am.ended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records,  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  SC  5 
3601  et  seq  ),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7  Wilt  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fa;r  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8  Will  cor.nply  with  the  provisions  of  the  Hatch  Act 
(5  use.  }§  1501-1508and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  fands 

9  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  SC  §5  276a  to  276a 
7).  the  Copeland  Act  (40  U  SC  §  276c  and  18 
U  S  C  J5  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S  C  §5  327  333), 
regarding  labor  standards  for  federally  assisted 
con.struction  subagreements 


10  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P  L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more 

11  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 

•  Order  (EO)  11514.  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  55  1451  et  seq  ).  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U  S  C.  5 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended,  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (PL. 
93-205) 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  55  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16USC  469alelseq) 

14  Will  comply  with  P  L  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL  89-544.  as  amended,  7  U  S  C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16.  Will  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C  5§  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 


GNATURE  Of  AUTHORIZED  CERTIFYING  OfflOAt 


TiTwE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


UMI 


Authorized  for  Local  Reproduction 


o^  ms     « -se  6«-.» 
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CERTinCATlONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

AppHcmnts  thould  refer  to  the  regulatiofu  dtad  below  to  detenninc  the  oertifkation  to  which  they  are  required  to  attest  Applkanti 
•houki  ako  review  the  tramictiom  for  oertifloBtion  induded  In  the  reguktiom  before  completing  tttls  foret.  SiRnature  of  tnu  fonn 
provklca  for  cotnpliaMoe  with  certification  requirements  under  34  CFR  Part  82,  "New  Rastiictionson  \xUbyint7  and  34  CFR  Part  S5, 
XATvernment-wtde  Debarment  and  Suspcmian  (NoH|jrocur«nenO  and  CovemnMnt-widc  Haquiraments  tor  Dnic-Free  Worigriac* 
(Grants).'  The  certifications  shall  be  treated  as  a  material  representation  o{  fact  upon  which  reliance  will  be  plaoea  when  the  Department 
of  Education  determines  lo  award  the  covered  transaction,  grant,  or  cooperative  agreement. 
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L  UDBBYING 

As  required  by  Suction  13S2.  Tkle  31  of  the  UJ^  Cod«  and 
impiemrnted  at  34  CFR  Part  82.  for  persons  entering  into  a 
KTsnt  or  coo(ipr<itiv«  afreement  over  SlOOjOOO,  as  dtflned  at  34 
CFR  Part  S2,  Sections  82.106  and  82.110,  the  applicant  certifies 
that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  wiU  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
{n/luendng  or  attempting  to  Influence  an  officer  or  employee 
of  any  agmcy,  a  Member  of  Conoesa,  an  otfker  or  employee 
of  Congreaa,  or  an  emptoyee  of  a  Meonba' of  Congress  in 
connection  with  the  mailing  of  any  Federal  grant  tbc  enterii^g 
into  of  any  cooperative  agreement  and  the  extension, 
continuation,  renewal,  amendment  or  modification  of  any 
Federal  grant  or  cooperative  agreement. 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  wHl  be  paid  to  any  person  Ibr  influencing  or 
attempting  to  influence  an  officer  or  cnployae  of  any  agency,  a 
Member  ot  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congreas  in  cofu«action  wuh  this 
Feaeial  grant  or  oooperBdve  agreement  the  undersigned  shall 
complete  and  submit  Standard  Form  •  LLL»  "Diadoeure  Form 
to  Report  Lobbying*  in  aocordanoe  with  its  Instructions; 

(c)  The  undersigned  shall  require  that  the  lang\iage  of  this 
certification  be  included  tr\  the  award  documents  for  all 
suba  wards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  tubredpients  ihali  certify  and  disclose  accordingly 


L  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspenaion,  and  impiementad  at  34  CFR  Part  85.  for 
prospective  participants  in  primary  covered  transactions,  i 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.1 10  - 

A.  Th>  applicant  certifies  that  it  and  its  principals; 


(a)  Are  not  presently  debarred,  suspended,  piopoeod  for 
debarment  declared  ineligibte.  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preoeding  this 
application  bean  CDUvtclad  of  or  had  a  cMI  (udcment  rendered 
against  them  for  oonuniaaion  of  fraud  or  a  crinimal  offense  in 
connection  with  obtaiiUn^  attempting  to  obtain,  or  performing 
a  public  (Federal.  State,  or  local}  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
■ututes  or  commiaaion  of  embezzlement  theft  forgery, 
bribery,  falsification  or  destruction  of  records,  maung  false 
satements,  or  receiving  stolen  property; 

(c)  Are  not  presently  Indicted  for  or  otherwiae  CTiminally  or 
civillv  charged  by  a  governmental  cntitv  (Federal  State,  or 
local;  with  commiaston  of  anv  of  the  ofwnaes  enumerated  in 
paragraph  OXb)  of  this  certiBcaticm.  and 


(d)  Have  not  within  a  three-year  period  prBoodinK  this 
application  had  one  or  more  public  transactions  (Federal.  State, 
or  ucaO  terminated  for  cause  or  default;  and 

B.  Where  the  ippBcant  is  unable  to  certi/y  to  any  of  the 
statements  tai  this  certification,  he  or  the  shaD  attach  an 
explanation  to  tM*  appBcat^oa. 


3.  DRUG-FREE  WORKPLACX 
(GRANTEES  OTHER  THAN  INDTVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988.  and 
implemented  at  34  CFItPart  85,  Subpart  F.  for  granteca,  as 
deAned  at  34  CFR  Part  85,  Sections  S.AS  and  85.610 - 

A.  The  applicant  certifies  that  k  wiD  or  will  continue  to 
provide  a  drug-free  workplace  by: 


(a)  Publishing  a  statement  notifying  empfoyees  that  the 
unlatvful  manufacture,  distributian.  dispeiising,  possession,  or 
use  of  a  controlled  iubatanca  is  prohibitad  in  the  grantee's 
workplaoB  and  specifying  the  actfons  that  will  be  taken  ^ainal 
cmfrioyees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  dr\ig-frae  awaroteas  program  to 
inform  empbyees  about- 

(1 )  The  dangera  of  drug  abuse  in  the  %vorkplace; 

CO  The  grantee's  policy  of  maintaining  a  drug-froe  workplace; 

0)  Any  available  drug  counaeling,  rehabilitatiofv  and 
empfoyee  assistance  progrun;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  far 
drug  awaevtolattonstKXunlngm  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
la  the  pemrmaitce  of  the  grant  be  [dvcn  a  copy  of  the 
statement  required  by  paragraph  (aj; 


(d)  NotlMngthe  amployee  tat  dw  statemaa  required  by 
paragraph  (ju  that,  as  a  condition  of  empfoyment  tmdcr  dte 
grant  the  empkiyee  wiD— 

a)  Abide  by  the  terms  of  the  atatcntent;  and 


(2)  Notify  the  employer  In  writing  of  his  or  her  convmioB  for  a 
vfoiation  of  a  criminal  drug  statute  occurring  In  the  wtnkplaoe 
iw  later  than  five  calendar  days  aAar  such  oonvictioit; 

(e)  Notifying  the  aomcy.  In  writing,  within  10  calendar  days 
afier  receiving  notice  imder  subparagraph  (dX2)  fiom  an 
amployae  or  otherwiae  receiving  actual  notice  of  such 
conviction.  Empfoyen  of  convicted  ampfoyeas  must  provklc 
notkc.  Inchiding  position  titk;  tax  Directa>r.  Grants  and 
Contracu  Service  U5.  Depaittnent  of  Educatkm,  400 
Maryland  Avenue;  S.W.  (Room  3124,  GSA  Re^onal  Office 


Building  No.  3),  Washington,  DC  20202-45^.  Nutice  shall  in- 
clude the  identification  numbet(s)  of  aach  affected  grant; 

(0  Talung  one  of  the  following  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  (dXB,  with  respectto 
any  employee  who  is  to  convicted— 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  term  inatioa,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Reouiring  such  emptoyee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal.  State,  or  kxal  bealth.  law  enforce- 
ment or  other  appropriate  ^eitcy; 

(g)  Making  a  good  faith e(foitto«ontinuetomaiiiiainadrug- 
n^  workplace  throu^  implementation  of  paragrephs  (a), 
(b),  (c),  (d),  (e),  and  (f). 


B.  The  grantee  may  insert  in  the  space  provided  bdow  (he 
sited)  for  the  performance  of  work  doneia«onnactioii  withthc 
specific  grant: 

Place  of  Performance  (Street address,  <aty,  muUOf, 

code) 


©RUG-FREE  WOWCPLACE 
(GRANTEES  WHO  ARE  INDrV'IDLIALS) 


As  nagmamd  by^heOrxte-l^ee  Woskptaoe  i^ctof  1986,  and 
implanertted  at  34  CFRPart  85,  Subpart  F,  for  grantees,  as 
defined  at  34CFK-Pxrt  85.-Sections  ^.«05  and  VS£tO  - 

A  As  acondi&jn  of  ihegrent  1  certify  tiut  1  wiD  not  engage 
in  dte  tmlaMful  mankrfaoture,  distribution,  dispensing,  pos- 
session, or  useaf  aeontroDed  st^tance  ineenAucting  any 
activity  with  the  grant,  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violabon  occurring  during  the  conduct  of  any  crant  activity^ 
I  %viU  report  the  oomiction,  in  writmc,  wilhin  jD  calendar 
days  of  the  convicbcm,  to:  Director,  Grants  and  Contracts 
Service,  US.  Departmeru  of  Ednrarton.  400  Maryland 
Avenue,  S.W.  Otoon  3124,  GSA  Regional  Office Buiklmg 
No.  3),  WashiiigtavOC  20202^71.  MottaeahaU  include 
the  kientifia»tionJUMnber(»><rf  each  affected  grant 


Check  Q  i^  there  are  workplases  ontfjkijalaii  wiK  identMad 
here. 


As  the  duly  suthorized  ■fnpiejcutatlw  of  Ae  ep^licaHtT4»er*y  eertifyihat  the  apf^icant  will  compfy-wl^-fhe  ibove  cettffyca&na 


MAMEOFAPPUCANT 

PR/ A  WARP  NllMRO^  ANO/f^  PI^lF^^>«i^^^ 

PRINTED  NAME  ANDTTR^XJF  AUfHOREisy  »iFKfc»iNTATR^ 

- 

SIGNATURE 

OKK. 

ED  80-Om  3, 6/90  (Replaces  ED  JD^aOfi,  W.aStED  Foot  (XSO(»,  ^REV.  i2/J8);  EDJO-OCIO 
obsolete) 
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•;*..  •<    .."•   ^f  -     r 


24646 


Federal  Register  /  Vol.  56.  No.  104  /  Thursday.  May  30.  1991  /  Notices 


Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 


This  certification  is  required  bv  the  Department  of  Education  regulations  implenienting  Executive  Order 
1 2"^^,  Debarment  arid  Suspension,  34  CFR  Part  85,  for  ail  lower  tier  transactions  meeting  the  threshold 
and  tier  requirements  stated  at  Section  &5. 110  ^ 


Instructions  for  Certification 

!   By  sigrjng  and  submitting  this  proposal,  the 
[r-osr«<:tivelower  ner  panicipan!  is  providing  th« 
cen'.f'.catitin  *et  out  below 

2  The  certification  in  this  cijuse  is  a  tnatenal 
rprresentation  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  entered  into    If  it  is  later 
dttermmed  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Cavern ment,  the  department  or  agency  with  which 
this  transaction  onginated  may  pursue  available 
remedies,  including  suspension  and, ^or  debarment 

3  The  prospective  lower  uer  participant  shall  provide 
immecliate  wntten  notice  to  the  person  to  which  this 
proposal  IS  submitted  if  at  any  time  the  prospective 
Kwer  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
bv  reason  of  changed  arcumstances 

4  The  terms  "covered  transaction,"  "debarred," 
sasperded,"  "ineligible,"  Tower  tier  covered 

transaaion,"  "participant,"  "person,"  "primary  covered 
tra.Tsaction,"  "principal."  "proposal.' and  "volununly 
excluded,"  as  used  in  this  clause,  have  the  meanings 
s<t  out  in  the  Definitions  and  Coverage  sections  of 
ri.ies  implemenung  Executive  Oder  12549    You  may 
conuct  the  person  to  which  this  proposal  is  submitted 
tor  assistance  in  obtairung  a  copy  of  those  reflations. 

5  The  prospective  lower  tier  prticipant  agrees  bv 
submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shaii  not 
k.-^owmssly  enter  into  any  lower  uer  covered 
transaction  with  a  person  who  is  detwrred. 
suspended,  declared  ineligible,  or  volunu.'-.ly 
exJjdcd  fro.m  partiapation  in  this  covered 
t-ansaction,  unless  authorised  by  the  department  or 
agency  with  which  this  transaction  ongmated 


6  The  prospoctive  lower  ber  participant  further 
•grees  by  submittine  this  proposal  tnat  it  will 
include  the  clause  tiUed  "Certification  Regarding 
Detjarment,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaaions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions 

7  A  participant  in  a  covered  transaction  may  rely 
upon  a  certincabon  of  a  prospective  partKipant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
kjKiwsttiat  the  certification  is  erroneous    A 
participant  may  deade  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is  not 
required  to,  check  the  Nonprocuiement  List 

8  Nothing  conuinod  in  the  foregoing  shall  be 
construed  to  require  establishment  of  a  system  of 
records  in  order  to  render  in  good  faith  tne 
certificauon  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dealings 

9  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partiapant  in 
a  covered  transaction  knowingly  enters  into  a  lower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  volununly 
excluded  from  participation  in  this  transaaion,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  onginated  may  pursue  available 
remedies,  including  suspension  and /or  debarment. 


Certiiication 


O) 


TT.e  prospective  lower  tier  partiapant  certifies,  by  subrrussion  of  this  proposal,  that  neither  it  nor  its 
nnncnpals  are  presently  debarred,  suspended,  proposed  fordebarrrient,  declared  ineligible,  or 
voluntanly  cxdudtxl  from  partiapation  in  this  transaction  by  any  Federal  department  or  agency. 

Where  th^  prospective  lower  der  partiopant  is  unable  to  certify  to  any  of  the  staten^ents  m  this 
certification,  such  pnaspoctive  participant  shall  attach  an  explanation  to  this  proposal. 


NAWEOf  ATPLiCANT 


I'RLNTED  NAME  AND  TITLE  OF  AUTHORIZED  RE  PRESENT  ATI\'E 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


LD  80-0014.  9/90  (Replaces  CCS^^  (R£V    i:/88j,  wmch  is  obsolete) 

ii-H  Doc  n-U-'ZO  Filed  5--2»-9:.  8.4,t  dai) 
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DEPARTMENT  Of  LABOR 

Emptoyment  and  Training 
Administration 

20  CFR  Part  655 
RIN  1205-AAM 

Wage  and  Hour  Division 

29  CFR  Part  506 

RIN  121S-AA 

Attestations  by  Employers  Using  Alien 
Crewmeml)ers  for  Longsbore 
Activities  In  U.S.  Ports 

AGENCIES:  Employment  and  Training 

Administration.  Labor:  and  Wdge  and 

HoLir  Division.  Empioymrnt  Standards 

Administration.  Uibor 

ACTION:  Interim  final  rule;  request  for 

comments. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA)  a.nd  the 
E.oiployment  Standards  Admiiiistrdtion 
(FSA)  of  the  Department  of  Labor  (DOL 
or  Department)  are  promulgating 
regulations  governing  the  Tiling  and 
enforcement  of  attestations  by 
employers  seeking  to  use  alien 
crewmembers  to  perform  longshore 
wrirk  at  U  S.  ports.  Under  the 
Immigration  and  Nationality  Act.  as 
a.mended  by  the  Immigration  Act  of  1990 
(lA).  employers  are.  in  certain 
circumstances,  required  to  submit  these 
attestations  to  DOL  in  order  to  be 
allowed  by  the  Immigration  and 
Naturalization  Service  (INS)  to  use  alien 
crewmembers  to  perform  specified 
longshore  activity(ie8l  at  U.S.  ports.  The 
attestation  process  is  to  be  administered 
by  ETA.  while  complaints  and 
investigations  regarding  the  attestations 
are  to  be  handled  by  EISA. 
DATES:  Effective  dates:  May  28,  Kiyi. 
through  Decemher  31. 1991.  DOL  will 
issue  a  final  rule  on  or  before  the  last 
effective  date  of  this  interim  final  rule 
and  after  it  has  had  an  opportunity  to 
review  public  and  agency  comments. 
Comments:  Written  comments  on  the 
interim  final  rule  are  invited  from 
interested  parties.  Comments  shall  be 
received  by  July  29.  1991. 
ADDRESSES:  Submit  comments  to: 
Roberts  1  lones.  Assistant  Secretary. 
Employment  and  Training 
Administration,  Department  of  Labor. 
200  Constitution  Avenue,  NW.. 
Washington  DC  20210,  Attention: 
Immigration  Task  Force  room  N-4470. 
FOR  FURTHER  INFORMATION  CONTACT 
On  20  CFR  part  655,  subpart  F.  and  29 
CFR  part  506,  subpart  F.  contact  David 
O  Williams.  Chair.  Immigration  Task 


Force.  Employment  and  Training 
Administration.  Department  of  Labor, 
room  N^470,  200  Constitution  Avenue, 
NW.,  Washington.  DC  20210.  Telephone: 
202-535-0174  (this  is  not  a  toll-free 
number). 

On  20  CFR  part  655.  subpart  G,  and  29 
CFR  part  506,  subpart  G.  contact  Mr. 
Solomon  Sugarman.  Chief.  Farm  Labor 
F*rograms,  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Department  of  Labor,  room  S-3502.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210.  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
under  the  Paperwork  Reduction  Act  (44 
use  3501  et  seq.)  and  have  been 
assigned  OMB  Control  No.  1205- 

ETA  estimates  that  approximately 
5,000  employers  per  year  will  be 
submitting  attestations.  The  pubUc 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  3-4 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  information/data  sources, 
gathering  and  maintaining  the 
information/data  needed,  and 
completing  and  reviewing  the 
attestation.  It  is  likely  that  the  burden 
will  be  considerably  less  in  the  second 
and  subsequent  years  in  which  an 
employer  submits  an  attestation. 

Written  comments  on  the  collection  of 
information  requirements  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Employment  and 
Training  Admimstration,  Washington. 
DC  20503. 

11.  Background 

A.  Introduction 

On  November  29, 1990.  the 
Immigration  Act  of  1990  (lA).  Pub.  L 
101-«49,  104  Stat.  4976,  was  enacted. 
The  Act  amends  the  Immigration  and 
Nationality  Act  (INA)  (8  U.SC.  1101  et 
seq.)  and  assigns  responsibility  to  the 
Department  of  Labor  (Department  or 
DOL)  for  the  implementation  of  several 
provisions  relating  to  the  entry  of 
certain  categories  of  employment-based 
immigrants  and  to  the  temporary 
employment  of  certain  categories  of 
nonimmigrants.  One  of  the  new 
provisions  of  the  INA  the  Department  is 
charged  with  implementing  is  Section 
256,  which  places  limitations  on  the 


performance  of  longshore  work  by  alien 
crewmembers  in  U.S.  ports. 

The  loading  and  unloading  of  vessels 
has  been  traditionally  pr -formed  by  U.S. 
longshore  workers.  However,  until  now. 
alien  crewmembers  had  also  been 
allowed  (by  Immigration  and 
Naturalization  Service  regulation)  to  do 
this  kind  of  work  in  U.S.  ports,  because 
longshore  work  wps  considered  to  be 
within  the  scope  of  permitted 
employment  for  alien  crewmembers. 
The  Immigration  Act  of  1990  has  limited 
this  practice  in  order  to  provide  greater 
protection  to  U.S.  longshore  workers. 

Section  258  of  the  INA  prohibits  alien 
crewmembers  admitted  with  D-visas 
from  performing  longshore  work  except 
in  four  specific  instances:  (a)  Where  the 
vessel's  country  of  registration  does  not 
prohibit  U.S.  crewmembers  from 
performing  longshore  work  in  that 
country's  ports  and  nationals  of  a 
country  which  does  not  prohibit  U.S. 
crewmembers  from  performing 
longshore  work  in  that  country's  ports 
hold  a  majority  of  the  ownership  interest 
in  the  vessel;  (b)  where  there  is  in  effect 
in  a  local  port  one  or  more  collective 
bargaining  agreement(s).  each  covering 
at  least  30  percent  of  the  Tongshore 
workers  at  a  particular  port  and  each 
permitting  tlie  activity  to  be  performed 
by  alien  crewmembers;  (c)  where  there 
is  no  collective  bargaining  agreement 
covering  at  least  30  percent  of  the 
longshore  workers  and  an  attestation 
has  been  filed  with  the  Department 
which  states  that  the  use  of  alien 
crewmembers  to  perform  longshore 
work  is  permitted  under  the  prevailing 
practice  of  the  port,  that  the  use  of  alien 
crewmembers  is  not  during  a  strike  or 
lockout,  that  such  use  is  not  intended  or 
designed  to  infiuence  the  election  of  a 
collective  bargaining  representative,  and 
that  notice  has  been  provided  to 
longshore  workers  at  the  port;  and  (d) 
where  the  activity  is  performed  with  the 
use  of  automated  self-unloading 
conveyor  belts  or  vacuum-actuated 
systems;  provided  that,  the  Secretary  of 
Labor  has  not  found  that  an  attestation 
is  required  because  it  was  not  prevailing 
practice  to  utilize  alien  crewmembers  to 
perform  the  activity  or  because  the 
activity  was  performed  during  a  strike 
or  lockout  or  in  order  to  influence  the 
election  of  a  collective  bargaining 
representative.  The  term  "longshore 
work  "  does  not  include  the  loading  or 
unloading  of  hazardous  cargo,  as 
determined  by  the  Secretary  of 
Transportation,  for  safety  and 
environmental  protection  and  no 
attestations  are  necessary  for  the 
loading  and  unloading  of  such  cargo. 


B.  Comments  on  Proposed  Rule 

On  April  19. 1991,  a  proposed  rule  was 
published  in  the  Federal  Register  to 

implement  the  Department's 
responsibilities  relating  to  attestations 
by  employers  seeking  to  employ  alien 
crewmembers,  with  a  comment  period 
ending  May  3, 1991. 

Comments  were  received  from  sixteen 
entities,  twelve  of  which  represent  the 
shipping  industry  and  businesses 
employing  international  personnel. 
These  commenters  generally  assert  that 
the  proposed  regidations  need  to  be 
relaxed  [e.g.,  via  expanded  exceptions 
and  a  less  stringent  definition  of 
"prevailing  practice")  in  order  that  the 
attestation  process  not  impose  an  undue 
burden  on  the  shipping  industry. 

Comments  were  jointly  submitted  by 
the  two  major  labor  organizations  of  the 
International  Longshoremen's 
Association  (ILA)  and  the  International 
Longshoremen's  and  Warehousemen's 
Union  (ILWU).  These  comments 
generally  countered  those  of  the 
shipping  industry,  seeking  to  restrict 
exceptions  and  require  a  tougher 
standard  for  "prevailing  practice." 

Two  of  the  remaining  comments  were 
received  from  ETA  Regional  Offices, 
and  generally  addressed  procedural  and 
jurisdictional  issues  regarding  their  role 
in  the  attestation  process.  In  addition. 
comments  from  a  professional  legal 
organization  were  received  which 
asserted  general  support  for  the 
proposed  rule,  and  offered  an  array  of 
recommendations  to  further  protect  both 
employers  of  alien  crewmembers  and 
members  of  labor  organizations. 

All  of  these  comments  have  been 
reviewed  and  considered  in  preparing 
the  interim  final  rule.  A  number  of 
changes  to  the  proposed  regulations. 
discussed  below,  have  been  made  as  a 
result  of  this  review. 

While  the  comments  received  during 
the  comment  period  on  the  proposed 
rule  will  be  further  considered.  DOL  is 
publishing  these  regulations  on  an 
interim  final  basis,  with  a  comment 
period  to  end  60  days  from  the  time  of 
publication.  A  final  rule  will  be 
published  at  a  later  date.  The  preamble 
to  that  final  rule  will  discuss  fully  the 
comments  received  on  the  proposed  rule 
and  the  interim  final  rule,  and.  where 
appropriate,  the  interim  final  rule  will  be 
amended. 

C.  Changes  in  Interim  Final  Rule 

1.  Definition  of  "Port" 

The  proposed  rule  defined  a  "port"  as 
"a  place  *  *  *  where  ships  *  *  *  stop 
for  the  purpose  of  loading  and  unloading 
cargo."  Labor  organization  commenters 
urged  a  change  to  clarify  that  a  "port" 


refers  to  a  conglomeration  of  terminals, 
to  preclude  the  interpretation  of 
individual  terminals  or  docks  as  "ports  " 
In  drafting  the  proposed  rule,  the 
Department  did  not  intend  that  "port" 
could  be  construed  as  a  dock.  pier, 
terminal  or  other  "place,"  but  that  it 
encompass  the  commonly  held  view  that 
a  port  is  comprised  of  many  docking 
places.  Several  commenters  from  the 
shipping  industry  strongly  supported  the 
proposed  definition  as  they  interpreted 
it  to  mean  "dock,"  "pier,"  "terminal."  or 
other  "place."  and  even  urged  a 
definition  that  explicitly  permitted  an 
individual  dock  or  terminal  to  be 
considered  a  port.  DOL  believes  the 
conglomeration  definition  is  the  most 
reflective  of  Congressional  intent. 
Moreover,  various  government  agencies, 
including  the  U.S.  Coast  Guard.  U.S. 
Army  Corps  of  Engineers,  and  the 
Maritime  Administration's  Office  of  Port 
and  Intermodal  Development,  utilize  a 
definition  that  supports  the 
"conglomeration"  definition.  Finally,  the 
legislation  itself  uses  the  phrase  "in  and 
about  the  local  port."  implying  a 
definition  broader  than  an  individual 
dock  or  terminal.  Accordingly,  the 
interim  final  rule  redefines  "port"  as  "a 
geographic  area,  either  on  a  seacoast. 
lake,  river  or  any  other  navigable  body 
of  water,  which  contains  one  or  more 
publicly  or  privately  owned  terminals, 
piers,  docks,  or  maritime  facilities, 
which  is  commonly  thought  of  as  a  port 
by  other  government  maritime-related 
agencies,  such  as  the  Maritime 
Administration.  U.S.  ports  include,  but 
are  not  Umited  to,  those  listed  in 
Appendix  1  to  this  subpart. " 

2.  Automated  Vessel  Exception 

Five  commenters  addressed  the 
"Automated  Vessel  Exception," 
advocating  a  clarification  to  the 
requirements  for  using  the  exception. 
and  for  determining  that  a  prevailing 
practice  exists  for  such  vessels  when  a 
complaint  is  filed.  Commenters 
presented  persuasive  information  that 
Congress  intended  to  create  a 
"presumption"  that  a  prevailing  practice 
exists  regarding  certain  automated 
vessels,  and  that  this  practice  should  be 
allowed  to  continue  under  its  own, 
separate  exception.  One  business 
commenter  suggested  adding  a 
statement  that  shifts  the  burden  of  proof 
to  the  complainant  in  the  case  of  an 
automated  vessel  consistent  with 
legislative  history  and  language — i.e., 
"evidence  which  may  be  submitted  by 
any  interested  party  that  the 
performance  of  such  particular  activity 
is  not  *  *  *"  the  prevailing  practice. 
After  further  review,  the  DOL  concurs 
with  the  proposition  that  the  burden  of 


proof  is  not  on  the  employer.  The 
presumption  is  created  in  the  legislation 
that  using  alien  crewmembers  on 
automated  vessels  is  the  prevailing 
practice.  To  give  this  presumption  effect. 
DOL  has  determined  that  in  the  case  of 
automated  vessels,  the  burden  for 
determining  the  prevailing  practice  must 
not  rest  with  the  employer  who  is  using 
the  exception.  Rather,  in  such  cases,  it 
must  be  shown  by  the  preponderance  of 
the  evidence  submitted  by  any 
interested  party,  that  the  use  of  alien 
crewmembers  for  a  particular  longshore 
activity  at  a  particular  port  is  not  the 
prevailing  practice.  However,  where  a 
complainant  has  successfully  challenged 
an  employer's  use  of  the  automated 
vessel  exception,  and  the  employer  has 
filed  an  attestation  under  the  prevailing 
practice  exception,  the  burden  of  proof 
shifts  to  the  employer  to  show  that  a 
particular  practice  does,  in  fact,  prevail 
at  the  particular  port.  Clanfying 
statements  have  been  added  to  the 
interim  final  rule  to  reflect  this  shifting 
of  burden. 

3.  Definition  of  'Longshore  Work" 

Labor  organizations  correctly  pointed 
out  a  discrepancy  between  the 
definition  of  "Longshore  Work"  as  it 

appears  in  % 502  and  elsewhere 

in  the  proposed  rule.  The  correct 

definition  is  m  \ 502.  where  it 

is  defined  as  "any  activity  relating  to  the 
loading  or  unloading  of  cargo  *  *  "" 
The  interim  final  rule  reflects  this 
defmition  throughout. 

4.  Criteria  for  showing  "Prevailing 
Practice" 

Several  commenters,  representing 
both  labor  organizations  and  the 
shipping  industry,  recommended  the 
deletion  of  "tonnage"  as  a  criterion  for 
determining  "prevailing  practice." 
Commenters  argued  persuasively  that 
Lhere  is  no  demonstrable  relationship 
between  respective  cargo  volumes  and 
the  estabhshmenl  of  a  "prevailing 
practice."  DOL  concurs  with  this 
position,  and  this  critenon  has  been 
deleted  from  the  interim  fmal  role. 

5.  The  14-Day  Filing  Requirement 

Because  of  the  inherent  impossibility 
of  complying  v^•lth  the  14-d8y  filing 
requirement  for  the  first  two  weeks  that 
the  intenm  final  rule  is  m  effect.  DOL 
will  waive  this  requirement  pursuant  la 
the  "unanticipated  emergency"  clause  in 

S .510(b)(2).  That  is.  all 

attestations  received  for  longshore  work 
scheduled  to  begin  on  or  before  [insert 
date  18  days  after  publication)  will  not 
be  subject  to  this  advance  filing 
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requirement,  and  will  be  deemed, 
therefore,  "on  tune." 

In  addrtion.  the  DOL  received  vHnoBs 
conunentB  indicating  confusion  about 
the  application  of  the  M-day  filing 
requirement.  Commenters  were 
concerned  that  under  this  rule,  an 
attestation  h»«  to  be  filed  each  time  a 
vessel  amwe*  ui  a  port.  To  clarify,  an 
attestatuin  is  filed  only  once  per  year  fur 
each  port  at  which  alien  crewraembers 
will  be  used.  Therefore,  the  14-day  filing 
requn-ement  applies  only  to  die  first 
perf  jnnanoe  of  longshore  work  after  the 
attestation  is  filed.  Subsequent  arrivals 
to  the  same  US.  port  in  the  same  year 
do  not  require  that  an  additional 
attestation  be  filed.  Changes  to  the 
interim  final  rule  seek  to  clarify  this 
point. 

6  Redprocjty  Exception 

Several  commenters  pointed  out  that 
the  "Reciprocity  Exception"  is 
incorrectly  defined  as  a  case  "where  the 
ship's  country  of  reRistrahon  permits 
U.S.  crewmembers  to  perform  lonR^hore 

work  in  that  country  s  ports To 

accurately  represent  the  legislation,  this 
exreption  should  read  "where  the 
vessel's  country  of  registration  does  not 
prohibit  U.S.  crewmembers  from 
performing  longshore  work  m  that 

country  s  ports In  addition,  in 

response  to  advice  from  the  Department 
of  State,  a  secoiid  requirement  has  been 
incorporated:  "and  nationals  of  a 
c  nuntry  [or  countries)  which  dues  not 
prohibit  U.S.  crewmemt)er8  from 
performing  longshore  work  in  that 
t.ountry  s  ports  hold  a  majority  of  the 
ownership  interest  in  the  vessel,  as 
determined  by  the  Secretary  of  State." 
These  changes  are  reflected  in  the 
interim  fmal  rule. 

7  Cense  and  Desist  Order 

One  commenter  sugx^sted  that  when 
the  Administrator  aoLfies  the  employer 
that  particular  evidence  from  prior 
invest:gaticn[s)  concerning  the  same  or 
similar  matter  will  be  considered  by  the 
Administrator  in  determining  whether  to 
enter  a  requested  cease  and  desiHt 
order,  such  evidence  should  be  made 
available  to  the  complaining  party,  as 
well  as  to  the  employer,  as  the  proposed 
regulation  provided.  The  Department 
concurs  with  the  rommenter's  view,  and 
the  regulation  has  been  changed  to 
allow  the  complaining  party  to  examine 
sjrh  evidence  at  the  appropriate  Wage 
HTid  Hour  Division  office 

8.  Administrative  Law  Judge  Hearing 

Commenters  objected  to  the  short 
time  frames  in  the  ALI  heanng 
procedure  and,  in  particular,  suggested 
that  more  preparation  time  be  allowed 


before  the  hearing  date  and  that  the  AL) 
be  givefl  more  ftexibility  In  grantmg 
extensiona  of  the  hearing  date.  Deepite 
the  extremely  compressed  time  frames 
specified  in  the  Act,  the  Department 
concurs  with  the  commenters  to  a 
certain  extent,  and  the  regulation  has 
been  changed  in  two  particulars;  The 
ALJ  is  required  to  give  14  (rather  than  5) 
days  notice  of  the  hearing.  »o  that  the 
parties  have  more  time  for  preparation; 
the  ALJ  is  permitted  to  grant  extensions 
of  the  hearing  date  within  the  etHisy 
statutory  period,  based  on  compelling 
reasons,  and  the  content  of  all  the 
parties  is  required  only  where  an 
extension  beyond  the  BO-dsy  statutory 
period  is  requested 

D.  Changes  Considered  But  Not  Made 

Four  issues  raised  by  a  number  of 
commenters  appeared  to  merit  special 
con8ideratK>n  for  possible  changes  in 
the  interim  final  rule,  but  after  careful 
deliberation  the  proposed  rule  was  left 
unchanged  with  respect  to  these  issues 

1.  Percentage  Threshold  for  Estabhshing 
"Prevailing  Practice" 

Two  commenters  representing  the 
shipping  industry  commented  that  the 
percentage  necessary  for  estabbshing 
"prevailing  practice"  should  be  lowered 
from  50  percent  to  30  percent.  They 
argued  that  this  lower  threshold  should 
be  used  because  it  equates  to  the 
requirement  regarding  coverage  by  a 
collective  bargammg  agreement.  Two 
other  commenters,  including  one 
employer,  endorsed  the  50  percent 
standard  as  prevadin^.  While  DOL 
shares  the  shipping  industry's  concern 
for  consistency,  it  believes  in  this  case 
the  appropriate  basis  for  comparison 
should  be  other  DOL  programs  v/here 
the  concept  is  used.  Accordingly,  this 
definition  is  unchanged  in  the  interim 
final  rule 

2.  Statutory  Precondition  to  Filing  of 
Attestations 

Labor  commenters  sought  to  add  an 
element  to  the  attestation,  requiring  an 
employer  ic  assert  that  no  collective 
lid-gaining  aereement  exist  covering  30 
percent  or  more  of  the  individuals 
involved  in  longshore  work  at  the  port. 
DOL  reaffirms  its  position  that  the  non- 
existence of  a  collective  bargaining 
agreement  is  a  statutory  precondition  to 
filing  an  attestation  and  is  not  specified 
in  the  statute  as  an  element  (o  be 
attested  toby  an  employer  DOL 
ticheves  that  the  INS  has  the 
enforcement  responsibility  to  ensure 
that  when  an  employer  seeks  to  use 
alien  crewmembers  to  perform 
longshore  activity(ie8)  in  a  U.S.  port 
(either  pursuant  to  an  attestation  or 


under  the  automated  veaael  exoeptionV 
this  statutory  pKcondihon  regardtaj 
collective  baigunmg  agreementa  has 
been  met. 

3.  Clarification  of  Hazardous  Cai'go 
Exception 

Four  commenters  requested 
clarification  regarding  how  to  determine 
which  vessels  carrying  hazardous  cargo 
will  be  excepted  from  tiie  filing  of  an 
attestation.  Since  this  issue  does  not  fall 
within  DOL'a  jurisdictjon.  wich 
clarificabon  should  be  aoBght  from  the 
Department  of  Traireportation. 

4.  Changes  to  the  M-day  Filing 
Requirement 

Three  commenters  representing  the 
shipping  industry  sought  to  reduce  or 
elimmate  the  14-day  filing  requirement, 
as  it  prohibits  last-minute  changes  in 
shipping  schedules.  By  contrast,  an  ETA 
Regional  Office  recommended 
increasing  the  number  of  days  required 
to  allow  for  complications  in  processing. 
DOL  has  no  fle^ibihty  in  interpreting 
this  requirement.  The  legislation 
explicitly  requires  14-day  advance  filing. 

in.  Attestation  Process  and 
Reqmrements 

An  employer  seeking  to  employ  alien 
crewmembers  for  a  particular  activity  of 
longshore  work  under  the  prevailing 
practice  exception  shall  submit  an 
attestation.  An  attestation  is  required 
for  each  port  at  which  the  employer 
intends  to  use  alien  crewmembers  for 
longshore  work  and  is  valid  for  a  period 
of  twelve  months  from  the  lime  of  its 
acceptance  by  DOL. 

A.  When  and  Where  to  File 

The  interim  final  rules  requires  that 
any  attestation  received  less  than  14 
days  prior  to  the  first  performance  of 
longshore  activity  by  ahen 
crewmembers  will  be  returned  to  the 
employer  as  unacceptable,  unless  the 
delay  is  due  to  an  unanticipated 
emergency.  An  attestation  is  filed  only 
once  per  year  for  each  port  at  which 
alien  crewmembers  will  be  used. 
Therefore,  this  14-day  filing  requirement 
applies  only  to  the  first  performance  of 
longshore  work  after  the  attestation  is 
filed.  Subsequent  arrivals  to  the  same 
U.S.  port  in  the  same  year  do  not  require 
that  an  additional  attestation  be  filed. 
The  Department  will  require  that 
crewmember  attestations  be  submitted 
to  and  accepted  by  the  Chicago  and 
Dallas  regional  offices  since  it  is 
anticipated  that  empbyers  using  ports 
on  the  Great  Lakes  and  the  Gulf  of 
Mexico  will  utibze  alien  crewmembers 
for  this  activity. 
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The  ETA  shall  make  available  for 
public  examination  in  Washington.  DC. 
a  list  of  employers  which  have  filed 
attestabons,  and  for  each  such 
employer,  a  copy  of  the  employer's 
attestation  and  accompanying 
documentation  in  a  timely  manner  after 
the  acceptance  of  tlie  attestation. 

B.  Acceptance  for  Filing 

In  accepting  an  attestation  for  filing. 
the  interim  final  rule  requires:  That  the 
appUcation  be  received  by  ETA  at  least 
14  days  before  the  first  performance  of 
the  longshore  activity  (unless  an 
unanticipated  emergency  exists  as 
defined  herein);  that  the  Department 
review  an  attestation  only  to  ensure  that 
it  is  completed  properly,  that  it  is 
accompanied  by  the  required 
documentation  specified  in  the 
regulations,  that  the  documentation  is 
not,  on  its  face,  inconsistent  with  the 
attestation,  and  the  attestation  does  not 
involve  a  port  or  an  employer  for  which 
the  Department  has  previously  made  a 
determination  which  would  preclude  its 
acceptance. 

Level  of  Federal  Review  of  Attestations 

In  determining  the  Department's 
general  approach  to  its  review  of 
employer  attestations,  the  Department 
considered  various  approaches,  ranging 
from  the  filing  of  all  attestations  with  no 
review  for  completeness  or  compliance 
to  a  thorough  review  of  each  attestafion 
and  the  accompanying  documentation  to 
determine  whether  the  facts  and 
evidence  submitted  are  sufficient  to 
prove  each  attestation  element.  The 
Department  will  review  an  attestation  to 
ensure  that  it  is  received  at  least  14  days 
prior  to  the  first  performance  of  the 
longshore  activity,  unless  due  to  an 
imanticipated  emergency,  that  it  is 
completed  properly,  that  it  has 
accompanying  documentation  for  each 
element  attested  to,  and  that  the 
documenfabon  is  not,  on  its  face, 
inconsistent  with  the  attestation.  In 
addition,  the  Department  will  review 
attestations  to  determine  the  following: 
(1)  Whether  the  Administrator,  Wage 
and  Hour  Division,  has  found  that  it  is 
not  a  prevailing  practice  to  use  alien 
crewmembers  for  a  particular  activity  of 
longshore  work  for  a  port;  (2)  whether 
the  Administrator  has  advise  ETA  that  it 
has  issued  a  cease  and  desist  order 
currently  in  effect  that  would  affect  the 
attesting  employer  (3)  whether  the 
Administrator  has  advised  ETA  of  a 
determinabon  that  an  employer  has 
misrepresented  or  failed  to  comply  with 
an  attestation  previously  submitted  and 
accepted  for  filing,  requiring  the 
Attorney  General  to  bar  the  employer 
from  entry  to  any  U.S.  p>ort  for  up  to  one 


year  and  (4)  whether  the  Administrator 
has  advised  ETA  that  the  employer  has 
failed  to  comply  with  any  penalty  or 
remedy  assessed. 

Statutory  Precondition 

The  Act  provides  that  attestations  can 
only  be  filed  where  "there  is  no 
collective  bargaining  agreement  in  effect 
in  the  local  port  covering  at  least  30 
percent  of  the  number  of  individuals 
employed  in  performing  longshore 
work  *  *  *."  Similarly,  an  employer 
cannot  avail  itself  of  the  automated 
vessel  excepbon  if  there  is  a  collecbve 
bargaining  agreement  in  effect  covenng 
30  percent  or  more  of  the  individuals 
employed  in  longshore  work  at  the  port. 

It  appears  to  the  Department  that  this 
statutory  precondibon  to  filing  an 
attestation  to  use  the  prevailing  practice 
exempbon  is  not  specified  in  the  statute 
as  an  element  to  be  attested  to  by  an 
employer.  Thus  it  is  the  Department's 
view  that  in  those  ports  where  a 
collecbve  bargaining  agreement 
covering  30  percent  or  more  of  the 
longshore  workers  is  in  effect,  the  INS 
alone  has  the  enforcement  responsibility 
pertaining  to  the  use  of  ahen 
crewmembers  for  longshore  work. 
Therefore,  any  complaints  that  the 
statutory  precondition  is  not  met  must 
be  referred  to  and  handled  by  the  LN'S 
(not  the  Department  of  Labor).  Such 
employers  would,  consequently,  be 
subject  only  to  remedies/sanctions 
available  to  INS  (not  to  those  remedies/ 
sancbons  provided  in  the  secbon  of  the 
INA  regarding  attestations  administered 
and  enforces  by  the  Department  of 
Labor). 

Appeals  Process 

The  interim  final  rule  does  not  include 
an  administrative  appeal  process  related 
to  attestabons.  When  an  attestation  is 
returned  because  it  is  untimely, 
improperly  completed,  or  lacking  proper 
documentation  an  employer  may 
resubmit  another  attestation  to  the 
Department.  Attestabons  which  are 
accepted  by  ETA  may  be  objected  to  by 
an  aggrieved  party  through  the 
complaint  process  in  subpart  G,  and 
procedures  for  investigation,  hearing 
and  appeal  are  provided  therein.  Where 
the  Administrator  makes  a  finding 
regarding  a  prevailing  practice  issue,  a 
Federal  Register  nobce  will  be  published 
to  afford  appeal  rights  to  all  potentially 
affected  parties.  The  Department 
believes  that  this  is  consistent  with  the 
statute's  intent  for  a  streamlined 
attestabon  system  for  filing  and  a 
complaint-driven  process  for  the 
enforcement  of  the  statute's 
requirements. 


C.  Attestation  Elements 
Prevailing  Pracbce 

The  intenm  final  rule  relies  on 
employer  certification  and 
documentation  of  prevailing  pracbce  for 
the  particular  acbvity  of  longshore  work 
performed.  Longshore  Work  is  defined 
in  the  statute  as  any  acbvity  (except 
safety  and  environmental  protection 
work  as  described  in  secbon  258(b)(2]  of 
the  INA)  relabng  to:  (1)  Loading  of 
cargo:  (12)  unloading  of  cargo:  (3) 
operation  of  cargo-related  equipment 
(whether  or  not  integral  to  the  vessel),  or 
(4)  handling  of  mooring  lines  on  the  dock 
when  a  vessel  is  made  fast  or  let  go. 

Under  this  intenm  final  rule,  the 
employer  must  submit  facts  and 
evidence  with  the  attestation  to  show 
that  in  the  year  preceding  the  filing  of 
the  attestabon  one  of  the  following 
conditions  existed:  (1)  Over  50  percent 
of  vessels  docking  at  the  port  used  alien 
crewmembers  for  the  longshore  activity; 
or  (2)  alien  crewmembers  made  up  over 
50  percent  of  the  workers  who  engaged 
in  the  activity. 

Facts  and  evidence  to  support  the 
prevailing  practice  exception  shall 
include  affidavits  or  summary- 
statements  of  Items  like:  Prevailing 
practice  surveys  of  ship  masters' 
expenence  and  wntten  statements  from 
the  port  authority  regarding  port 
practice  Statements  from  collective 
bargaining  representatives  or  shipping 
agents,  etc.,  with  knowledge  of  pracbces 
in  the  port  in  quesbon  may  also  be 
pertinent.  In  the  event  a  complaint  is 
filed  with  the  Department  on  an 
attestation,  the  employer  must  have 
sufficient  documentation  available  on 
file  at  the  place  of  business  of  its  U.S. 
agent  to  meet  the  burden  of  proof  for  the 
validity  of  each  attestation  element. 
Documentation  submitted  or  retained 
pursuant  to  this  part  shall  either  be  in 
English  or  be  accompanied  by  an 
English  translabon. 

The  Department  also  considered  what 
entity  should  be  responsible  for  making 
determinanons  of  prevailing  practice, 
the  t\-pe  of  data  that  should  be  used,  and 
the  type  of  documentation  required  to 
support  such  a  determination.  The 
legislative  history  suggests,  and  the 
Department  proposes,  a  process  which 
would  rely  on  employer  cerbficabon  of 
prevailing  practice.  The  consequence, 
however,  is  that  if  the  Administrator 
determines  that  an  employer 
erroneously  attests  as  to  port  pracbce, 
the  statute  mandates  that  the  employer 
be  barred  by  the  Attorney  General  from 
entering  U.S.  ports  for  up  to  one  year 
DOL  will  recommend  to  the  Attome> 
General  that  a  lesser  penod  be  imposed 
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where  an  employer  has  atlested  in  food 
faith,  with  a  reasonable  belief  that  the 
documentation  available  JB  Indicative 
that  the  aUetted  longshore  *ctivity(ies) 
prevail.  In  addition,  the  mterini  final  rule 
provides  that  if,  under  such 
circumstjuices,  an  employer  withdraws 
an  attestation  pnor  to  perfurraance  of 
the  activity(iesl  in  the  port,  the 
Administrator  wiU  not  find  reasonaUe 
cause  to  conduct  an  investigatmn  unless 
it  is  alleged  and  reasonable  cause  is 
indicated  that  an  employer  made 
misrepresentations  or  did  not  give  the 
required  notice. 

Strike,  Lockout.  Election 

The  employer  must  also  attest  that,  at 
the  time  of  snbmittmg  the  attpstation, 
there  is  not  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  in  the  port 
relating  to  the  employer  s  longshore 
activity,  and  that  it  will  not  use  alien 
crrwmembere  during  a  strike  or  lockout 
dunng  the  validity  penod  of  the 
attestation  To  sBbfttantiafe  this 
requirement,  an  employer  may  submit  a 
Statement  which  tndrcrttefl  that,  prior  to 
submitting  its  attestation,  the  employer 
made  a  good  faith  effort  to  determine 
whether  there  is  a  stnke  or  lockout  at 
the  particular  port  as  for  example,  by 
contacting  the  port  authority  or  the 
collective  bargaining  representativels) 
for  longshore  workers  at  the  particular 
port. 

Notice 

lastly,  an  employer  of  alien 
rrewmembers  must  attest  that  at  the 
tim*  of  fihng  the  attestation,  notice  of 
the  fihng  has  been  provided  to  the 
bar^ainmg  representativels).  or  where 
thtre  m  no  such  bargaining 
rcpresentaUvelsj.  notice  of  the  filing  has 
been  provided  to  longshore  workers 
employed  at  the  local  port.  After 
considering  a  variety  of  approaches  for 
providing  notice  to  longshore  workers 
where  there  is  no  bargaining 
representation,  including  publu. 
advertisements  in  aewspape.'-s  and/or 
radio,  the  interim  final  rule  r^'quires  that 
employers  deliver  a  cop>  of  the  notice  to 
the  local  port  authority  for  pulilic 
distribution  on  request.  In  addition, 
employers  are  required  to  post  the 
notice  m  conspicuous  locations  at  the 
port  where  U.S.  longshore  workers  can 
readily  see  the  notice  on  their  way  to 
perform  their  longshore  duties.  The 
notice  shall  include  a  copy  of  the  Form 
FTA  9033.  shall  state  that  the  attestation 
with  accompanying  documentation  has 
been  filed  and  is  available  at  the 
national  office  of  ETA  for  review  b> 
interested  parhes.  and  shall  explain 
where  complaints  can  be  filed  with 
respect  to  employer  attestHtions  DOL 


believes  appropriate  places  for  posting 
suoh  ooljcfis  include  ktcatioiu  where 
other  announcemeatB  and  legally 
required  notices,  such  as  mandatary  Fair 
Labor  Standards  Act  wage  and  hour 
notices  and  Occupational  Safety  and 
Health  Act  notices,  are  posted.  In 
additioa  the  Department  shall 
periodically  publish  in  the  Federal 
Register  a  list  of  employers  who  have 
submitted  attestations. 

IV.  Con^iaints,  InvestigatioDs,  and 
Dispoaitims 

The  Act  provides  that  the  Secretary 
shall  establish  complaint,  investigatioa 
and  hearing  procedures  and  authorises 
the  Secretary  to  issue  cease  and  desist 
orders  against  employers.  The 
Secretary's  enforcement  responsibilities 
are  assigned  to  the  Administrator,  Wajfe 
and  Hour  Division,  of  the  Employment 
Standards  Administration. 

A.  Complaint,  ImesUgation  and  Hearing 

Section  258fc)(4i  requires  that  the 
Secretary  estabiish  a  system  to  conduct 
investigabons  wfmre  a  complaint 
preaents  reasonable  cause  to  beUeve 
thai  an  attesting  employer  failed  to  meet 
a  condition  attested  to  or 
misrepresented  a  material  fact  in  its 
attestation,  or  that  a  non-attestmg 
employer  claiming  the  automated  vessel 
exception  was  not  qualified  for  the 
exception  because  the  performance  of 
the  associated  longshore  activity  does 
not  prevail  m  the  port,  or  because  the 
acbvity  was  performed  during  a  strike 
or  lockout  or  to  mfluence  the  election  of 
a  collective  bargaining  representauve. 
The  interim  final  rule  provides  that  the 
Wage  and  Hour  Administrator  may 
conduct  investigations  of  potential 
violations  of  the  law  only  pursuant  to  a 
complaint.  The  Department  believes, 
based  on  the  legislabve  history,  that  this 
carries  out  Congressional  intent  that  the 
enforcement  of  the  statute  should  be 
exclusively  complauit<inven.  The 
investigative  process  is  to  be  completed 
and  a  delarmination  issued  in  a  180-day 
period,  or  a  longer  period  for  good  cause 
shown.  Any  aggrieved  person  may  file  a 
complaint. 

The  interim  final  rule  provides  thai 
after  determining  that  there  is 
reasonable  cause  to  believe  that  an 
investigation  is  warranted,  the  Wage 
and  Hour  Division  will  conduct  an 
investigation  in  which  appropriate 
consideration  is  given  to  any  previous 
and  relevant  Departmental 
determination  as  to  the  prevailing 
practice  for  the  particular  longshore 
activityfies)  and  U.S.  port  at  issue. 
Further,  the  interim  final  rule  provides 
that,  in  investigating  an  attesting 
employer,  the  Administrator  shall 


consider  the  en^jioyer'i  statutory 
bwden  to  preseort  md  retain  facts  and 
evideooe  to  show  the  matters  attested. 
The  regulation*  also  require  ikisA  the 
employer  cooperate  in  the  inveati^bon 
and  take  no  retaliatory  action  against 
persons  who  file  camplaiDts,  assist  in 
the  investigation,  or  participate  in 
administrative  proceedings. 

The  interim  final  rule  provides  that. 
after  the  inveatigation  is  complete  and  a 
determination  is  made  only  with  respect 
to  an  issue  of  the  prevailing  practice  for 
using  (or  not  using)  ahen  crewmembers 
to  perform  particular  longshore 
activity(ie»)  at  a  particular  port 
(whether  the  invesMgation  involves  an 
attesting  employer,  or  an  employer 
claiming  the  automated  vessel 
exception),  the  Department  shall  publish 
a  Federal  RegiritCT  notice  to  adviae  any 
interested  party{ie6)  of  the  Dppartment's 
determination  about  the  prevailing 
practice  at  isaoe  and  to  provide  any 
interested  partyfies)  the  opportunrty  to 
request  a  hearing  on  the  determination 
before  an  administrattve  law  judge 
(ALJ).  If  no  timely  request  for  hearing  is 
filed,  or  after  an  ALj  decision  is  issued 
which  reverses  the  Administrator's 
determination  or  which  establishes  that 
the  use  of  alien  crewmembers  is  not  the 
pre\-ailing  practice  for  particular 
longshore  activity(ie8)  at  Ae  particular 
port  (whether  or  not  the  later  ALJ 
decision  is  a  reversal  of  the 
Administrator's  determination),  the 
Department  will  pubHsh  a  second 
Federal  Renter  notice  advising  of  the 
disposition  of  the  prevailing  practice 
issue.  Should  an  ALJ's  decision  be 
further  appealed  to  the  Secretary,  and 
the  Secretary  reverse  the  ALJ  decision. 
the  Department  will  publish  a  third 
notice  in  the  Federal  Ragisler 
announcing  the  Secretary's  decision  and 
its  effect  for  the  prevailing  practice  for 
the  activityfies)  and  port  m  question. 

Under  the  interim  final  rule,  the 
second  Federal  Registar  notice  will 
constitute  formal  advice  to  the  public. 
Effective  upon  publication  of  the  second 
Federal  Ragistar  notice.  ETA  will  no 
longer  accept  an  attestation  from  any 
employer  which  attesU  to  a  prevailing 
practice  that  is  contrary  to  the  published 
determination  by  the  Department. 
Additionally,  as  provided  in  subpart  F, 
ETA  will  review  attestations  previously 
accepted  for  filing  from  other  employers 
to  determine  if  a  heretofore  accepted 
attestation  of  prevailing  practice  would 
clearly  be  nullified  hy  the  Department's 
published  determination.  Where  it  is 
easily  identified  that  the  employer's 
attestation  regards  the  subject 
prevailing  practice.  ETA  will  either 
suspend  or  invalidate  the  attestation 
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and  so  notify  the  employer.  Where  it  is 
unclear  whether  the  employer't 
accepted  attestatioo  regards  the  subject 
prevailing  practice,  the  employer  will 
need  to  make  a  determination,  based 
upon  the  second  Faderal  Ragiatar  notice, 
whether  to  withdraw  its  valid 
attestatior^  Also  effective  upon 
publicati       if  the  second  Federal 
Registar  n^  dee,  INS  will  not  permit  the 
use  of  alien  crewmembers  to  perform 
the  specified  activity(ie8)  at  the  port 
(whether  the  employer  asserts  that  it 
has  an  attestation  on  file  with  ETA  for 
such  activity(ie8]  at  such  port,  or  claims 
to  be  entitled  to  the  automated  vessel 
exception).  In  addition,  in  any 
subsequent  investigation  of  any 
employer  regarding  the  prevailing 
practice  for  the  particular  activity(ie8]  at 
the  port  specified  in  the  second  Federal 
Renter  notice,  the  Administrator  shall 
give  conclusive  effect  to  the 
determination  that  the  prevailing 
practice  does  not  permit  the  use  of  alien 
crewmembers.  This  regulatory  provision 
was  deemed  necessary  because,  in  the 
Department's  view,  to  do  otherwise 
would  condone  illegal  activity,  since  the 
illegal  use  of  ahen  crewmembers  would 
be  Uie  only  manner  in  which  the 
prevailing  practice  could  have 
subseqnentiy  changed  (unless  a 
collective  bargahiing  agreement 
covering  more  than  30  percent  of  the 
longshcve  workers  at  ^e  port  came  into 
effect  and  permitted  such  use  of  ahen 
crewmembers,  in  whid)  case  die 
attestation  md  antomated  vessel 
exceptiims  would  no  kmger  be 
applicable). 

B.  Administrative  Law  fudge  Hearing 
and  Discretionary  Review  by  the 
Secretary 

Section  2Se(cK4}(D)  requires  that  the 
Secretary  provide  interested  partiea  an 
opportnni^  for  a  hearing  within  60  days 
of  the  date  (rf  the  invectigative 
determination. 

Becauae  of  dxis  compreaaed  time 
frane,  the  interim  final  rule  require*  that 
a  reqtiest  for  hearing  be  filed  directly 
with  the  Chief  AdminiBtratlve  Law  Jndge 
no  later  than  IS  days  from  the  date  of 
the  Administrator's  detennination. 
Further,  becauae  of  the  problems  of 
proof  to  be  anticipated  in  an 
administrative  hearing  on  factual  issues 
of  prevailing  practice  which  may  be 
virtually  Impoaaibla  to  addreaa  except 
through  hearsay  reports  of  surveys,  or 
for  which  crucial  witnaaaes  and  other 
evidence  may  be  unavailable  except 
through  hearsay  since,  for  example,  the 
witnesses  are  located  outside  the  U.&., 
the  Interim  final  rule  specifies  that  the 
Departmenf  s  rules  of  evidence  for  ALJ 
proceedings  shall  not  apply.  In  addition. 


the  interim  final  rule  incorporates  the 
statutory  imposition  of  the  burden  of 
proof  on  the  attesting  employer  to 
establish  the  truth  of  the  attestation 
elements. 

An  opportunity  for  discretionary 
review  by  the  Secretary  is  afforded  by 
the  interim  final  rule,  with  short 
deadlines  in  accordance  with  the 
statutory  intent  for  expedited 
dispositions.  Any  interested  party  may 
request  such  review,  and  the  Secretary 
shall  determine  what  matters,  if  any. 
will  be  reviewed. 

C.  Cease  and  Desist  Order 

Section  258(c)(4)(C)  authorizes  the 
Secretary,  at  the  request  of  a 
complainant,  to  issue  a  cease  and  desist 
order  against  an  attesting  employer  or 
against  a  non-attesting  employer 
claiming  the  automated  vessel 
exception.  The  complainant's  request 
may  be  made  when  the  Secretary  has 
determined  there  is  reasonable  cause  to 
conduct  an  Investigation.  The  Act 
specifies  that,  if  a  complainant  requests 
such  an  order,  the  employer  will  be 
notified  and  gtvoi  14  days  within  which 
to  respond,  lite  Secretary  ia  then 
required  to  determine  whether  the 
preponderance  of  fte  evidence 
submitted  supports  the  complainant's 
position  and,  if  it  does,  to  order  that  the 
employer  cease  and  desist  the 
activity(ies)  at  issue.  The  order  remains 
in  effect  throughout  the  hearing  process 
for  the  attesting  en^oyer,  for  the  non- 
attesting  employer  claiming  the 
automated  veaad  exception,  the  order 
remains  in  effect  throug^iout  the  beariiig 
process  unless  ETA  accepts  for  filing  an 
attestatioo  froB  diat  employer  for  the 
activityfies)  and  port  which  the  cease 
and  desist  order  aSecta. 

The  interim  final  rule  fstrvides  that 
the  complainant  who  deaires  a  cease 
and  deaist  order  must  sohmit  two 
complete  copies  of  the  request  and  the 
evidence  to  aubstantiate  the  allegations 
(the  second  copy  of  the  request  and 
evidence  will  be  provided  to  the 
employer).  The  Adminiatrator's  notioe  to 
the  en^tloyer  shall  include  oopiea  of  the 
complaint  the  cease  axxl  deaist  order 
request  and  supporting  evidence,  and 
any  other  pertinent  evidence  from  an 
inveatigation  of  the  same  or  a  cloaely 
related  matter  which  the  Administrator 
incorporates  into  the  reccmi  The 
employer  will,  thus,  be  fully  informed  as 
to  the  allegatioos  and  evidence.  The 
Administrator's  notice  also  shall  specify 
that,  during  the  14  day  response  period 
specified  1^  the  Act.  the  Administratw 
will  provide,  at  the  employer's  request, 
an  opportunity  for  a  meeting  with  a 
Wage  and  Hoar  DiviaioQ  official  to  give 
the  employer's  views  on  the  evidence 


and  issues.  This  rneettng  shall  be 
informal,  shall  not  be  »ub>ec1  to  any 
procedural  rules,  and  shall  Include  the 
complainant  if  the  complainant  so 
desires. 

The  interim  final  rule  specifies  that 
the  cease  and  desist  order  will  remain  in 
effect  unless  and  until  \^nlhdrawn  by  the 
Administrator  because  the  employer  e 
position  is  determined  to  have  been 
correct  or  e  final  determination  is  made 
which  results  in  resolution  of  the  matter 
under  investigation,  or — in  the  case  of 
the  automated  vessel  exception — an 
attestation  relating  to  the  longshore 
activitvfies)  is  accepted  for  filing  bv 
ETA.  " 

D.  Penalties 

A  violation  of  the  Act  or  these 
regulations  by  an  attesting  employer 
may  result  in  the  imposition  of 
administrative  remedy(ies),  such  as  a 
civil  money  penalty  not  to  exceed  $5.(XX) 
per  ahen  crewmember  illegally 
employed.  Upon  notice  of  the 
violation(s).  the  Attorney  General  shell 
thereafter  not  permit  the  vessels  owned 
or  chartered  by  the  employer  to  enter 
any  port  of  the  U.S.  during  a  period  of  up 
to  one  year.  Additionally.  ETA  will  be 
notified  and  shall  thereafter  not  accept 
any  attestation  from  the  employer  for 
any  actirityties)  at  any  U.S.  port  for  one 
year  (or  for  a  shorter  period,  if  soch 
period  is  specified  by  INS). 

Upon  the  Department's  final 
determination  that  an  empltTyer 
improperly  claimed  the  automated 
vessel  exemption,  the  Attorney  General 
will  be  notified  and  shall  Siereafter 
require  that,  before  using  alien 
crewmembera,  the  employer  must  have 
on  file  with  ETA  an  attestation  for  the 
activityfies)  and  the  port  at  issue 

V.  Sununary 

The  Department  welcomes  comments 
on  these  and  any  other  laaaes  addressed 

in  the  regulations  and  on  any  issues  not 
addressed  that  uomm enters  beheve 
need  to  be  addressed. 

Regulatory  Impact  and  Administrative 
Procedure 

KO.  12291:  The  rule  does  not  have  the 

fmancial  or  other  impact  to  make  it  a 
major  rule  and.  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  12291,  3  CFR.  1981  Comp.,  Page 
127,  5  U.S.C  601  note. 

Regulatory  Flexibility  Act  Tbe 
Department  of  Labor  has  notified  the 
Chief  Counsel  for  Advocacy,  Small 
Business  Admlnistratioa  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U5.C.  605(b),  that 
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the  rule  does  not  have  a  significant 
"conomic  impact  on  a  substantial 

Tiber  of  small  entities. 

Nevertheless,  interested  parties  are 
requested  to  submit,  as  part  of  their 
comments  on  this  rule,  information  on 
the  potential  economic  impact  of  the 
rule. 

Effective  Date  The  interim  final  rule 
is  effective  May  28,  1991.  under  Public 
Law  101-649.  104  Slat.  49"'8  (November 
29,  1990),  absent  a  final  rule  for 
attestations  under  this  program. 
employers  would  be  precluded  from 
usint;  alien  crewmembcrs  for  longshore 
work  after  that  date.  For  that  reason,  the 
Department  of  Labor  finds  that  a  delay 
in  the  effective  date  would  be 
impracticable  and  contrary  to  the  public 
interest 

Catalog  of  Federal  Domestic  Assiatance 
Number 

This  program  is  not  yet  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

List  of  Subjects 

20  CFR  Part  655 

Administrative  practice  and 
procedure,  Agriculture,  Aliens. 
Crewmembcrs.  Employment. 
Enforcement.  Forest  and  forest  products. 
Guam.  Health  professions.  Immigration, 
Labor.  Longshore  work.  Migrant  labor. 
Nurse,  Penalties,  Registered  nurse. 
Reporting  and  recordkeeping 
requirements.  Wages, 

29  CFR  Part  506 

Administrative  practice  and 
procedures.  Aliens,  Crewmembers. 
Employment.  Enforcement.  Immigration. 
Labor,  Longshore  work.  Pendlties. 
Reporting  and  recordkeeping 
requirements. 

Text  of  the  Interim  F'mal  joint  Rule 

The  text  of  the  interim  final  joint  rule 
as  proposed  by  ETA  and  the  Wage  and 
Hour  Division.  ES.A.  in  this  document 
appears  below 

Sut>pan  F— Atteetattons  by  Employer* 
Using  AJten  Crewmembers  for  l^ogshore 
Activities  m  U.S.  Ports 

Sec. 

500    PurpoBe.  procedure,  and 

applicability  of  subparts  F  and  C  of  this 

part 

501    Overview  of  responsibilities. 

502     Definitioni 

510     Employer  attestations 

520    Special  provisions  regarding 

automated  vessels 
550    Public  access 


Subpart  O— Enforcament  of  ttw  Limitations 
Impoeed  on  Emptoyere  Using  ANen 
Crewmembers  for  Longshore  Activities  In 
US.  Ports 

600    Enforcement  authority  of 

Administrator.  Wage  and  Hour  Division 
605    Complaints  and  investigative 

procedures 
610     Automated  vessel  exception  to 

prohibition  on  utilization  of  alien 

crewmembc's  to  perform  longshore 

activityfies)  at  a  US.  port 

615    Cease  and  desist  order 

620    Civil  money  perslties  and  other 

remedies. 
625    Written  notice,  service  and  Federal 

Register  publication  of  Administrator's 

rlctHrrr.ination. 

630     Request  for  hear;na 

6J5     Rules  of  practjce  for  administrative 

law  judge  proceedings 

640    Service  and  computauon  of  time. 

645    Administrative  law  judge 

proceedings 
650    Decision  and  order  of 

administrative  law  judge 
655     Secretary's  review  of 

administrative  law  judge's  decision. 

860     Ad.Tiinistrative  record. 

665     Notice  to  the  Attorney  General  and 

the  Elmployment  and  Training 

Administration. 
e'O    Federal  Register  notice  of 

determination  of  prevailing  practice. 
675     Non-applicability  of  the  Equal 

Access  to  lustice  Act. 

Sut>part  F— Attestations  by  Employers 
Using  Allen  Crewmefnt>ers  for 
Longshore  Actlvltlee  In  U.S.  Ports 

5  __300    Purpose,  procedure  and 
applicability  of  subparts  F  and  G  of  this 
part 

(a)  Purpose.  Section  258  of  the 
Immigration  and  Nationality  Act 
prohibits  nonimmigrant  alien 
crewmembers  admitted  to  the  United 
States  on  D- visas  from  performing 
longshore  work  at  U.S.  ports  except  in 
four  specific  instances; 

(1)  Where  the  vessel's  country  of 
registration  does  not  prohibit  US. 
crewmembers  from  perform.ing 
longshore  work  in  that  country  s  ports 
and  nationals  of  a  country  (or  countries) 
which  does  not  prohibit  U.S. 
crewmembers  from  performing 
longshore  work  in  thai  country  s  ports 
hold  a  maionty  of  the  ownership  interest 
in  the  vessel,  as  determined  by  the 
Secretary  of  State: 

(2)  Where  there  is  in  effect  in  a  local 
port  one  or  more  collective  bargaining 
agreement(8).  each  covering  at  least 
thirty  percent  of  the  longshore  workers, 
and  each  permitting  the  activity  to  be 
performed  under  the  terms  of  such 
pgreement(s); 

(3)  Where  there  is  no  collective 
bargaining  agreement  covering  at  least 


thirty  percent  of  the  longshore  workers 
at  the  particular  port  and  an  attestation 
with  accompanying  documentation  has 
been  filed  with  the  Department  of  Labor 
attesting  that,  among  other  things,  the 
use  of  alien  crewmembers  to  perform  a 
particular  activity  of  longshore  work  is 
permitted  under  the  prevailing  practice 
of  the  particular  port  (henceforth 
referred  to  as  the  "prevailing  practice 
exception"):  or 

(4)  Where  the  longshore  work 
involves  an  automated  self-unloading 
conveyor  belt  or  vacuum-actuated 
system  on  a  vessel  and  the 
Administrator  has  not  previously 
determined  that  an  attestation  must  be 
filed  pursuant  to  this  part  as  a  basis  for 
performing  those  functions  (hereforth 
referred  to  as  the  "automated  vessel 
exception"). 

The  term  "longshore  work"  does  not 
include  the  loading  or  unloading  of 
hazardous  cargo,  as  determined  by  the 
Secretary  of  Transportation,  for  safety 
and  environmental  protection.  The 
Department  of  Justice,  through  the 
Immigration  and  Naturalization  Service 
(INS),  determines  whether  an  employer 
may  use  alien  crewmembers  for 
longshore  work  at  U.S.  ports.  In  those 
cases  where  an  employer  must  file  an 
attestation  in  order  to  perform  such 
work,  the  Department  of  Labor  shall  be 
responsible  for  accepting  the  filing  of 
such  attestations.  Subpart  F  of  this  part 
sets  forth  the  procedure  for  filing 
attestations  with  the  Department  of 
Labor  for  employers  proposing  to  use 
alien  crewmembers  for  longshore  work 
at  U.S.  ports  under  the  prevailing 
practice  exception  and  where  it  has 
been  determined  that  an  attestation  is 
required  under  the  automated  vessel 
except  listed  in  paragraph  (a)(4)  of  this 
section.  Subpart  G  of  this  part  sets  forth 
complaint,  investigation,  and  penalty 
provisions  with  respect  to  such 
attestations. 

(b)  Procedure.  Under  the  prevailing 
practice  exception  in  section  258(c)  of 
the  Act.  and  in  those  cases  where  it  has 
been  determined  that  an  attestation  is 
required  under  the  automated  vessel 
exception,  the  procedure  involves  filing 
an  attestation  with  the  Department  of 
Labor  attesting  that: 

(1)  The  use  of  alien  crewmembers  for 
a  particular  activity  of  longshore  work  is 
the  prevailing  practice  at  the  particular 
port: 

(2)  The  use  of  ahen  crewmembers  is 
not  during  a  strike  or  lockout  nor 
designed  to  influence  the  election  of  a 
collective  bargaining  representative:  and 

(3)  Notice  of  the  attestation  has  been 
provided  to  the  bargaining 
representative  of  longshore  workers  in 
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the  local  port,  or.  where  there  k  noae, 
notice  has  been  provided  to  kmgshore 
woricars  employed  at  the  local  port 

Under  the  eatoaated  vesael  exception 
in  section  2SS(c)  of  the  Act  no 
attestatioo  is  required  in  cases  where 
longshore  activity  consiats  of  the  use  of 
an  automated  self-unloading  conveyor 
belt  or  vacuua-actuated  system  on  a 
vessel  The  legislation  creates  e 
rebuttable  presumption  that  the  use  of 
alien  cre%vmembers  for  the  operation  of 
such  automated  systema  is  the 
prevailing  practice.  In  order  to  overcome 
such  presumption,  it  must  be  shown  by 
the  preponderance  of  the  evidence 
submitted  by  any  interested  party,  that 
the  use  of  aUen  crewmembers  for  such 
activity  is  not  the  prevailing  practice  at 
the  particular  port  that  it  is  during  a 
strike  or  lockout  or  that  it  is  intended  or 
designed  to  influence  an  election  of  a 
bargaining  representative  for  workers  in 
the  local  port 

(c]  ApplicabiJJty.  Subparts  F  and  G  of 
this  part  apply  to  aQ  employers  who 
seek  to  employ  alien  crewmembers  for 
longshore  work  at  U.S.  ports  under  the 
prevailing  practice  exception,  to  aH 
employers  claiming  ^  automated 
vessel  exception,  and  to  those  cases 
where  it  has  been  determined  that  an 
attestation  is  required  imder  the 
automated  vessel  exception. 


f Mi    Overvtswefi 

llus  secticm  provides  s  context  for  the 
attestation  process,  to  facihtate 
imderstanding  by  employers  diet  may 
seek  to  employ  alien  crewmembers  for 
longshore  work  under  tihe  prevailing 
practice  exception  and  in  those  cases 
where  an  attestation  is  necessary  under 
the  automated  vessel  exception. 

(a)  Department  of  Labor's 
reapoasibilitjes.  The  United  States 
Department  of  Labor  (DOLj  administers 
the  attestatian  process.  Within  DOL,  the 
Employment  and  Training 
Administration  (ETA)  shall  have 
responsibility  for  setting  up  and 
operating  the  attestation  process;  the 
Employment  Standards  Administration's 
Wage  and  Hour  Drvision  shall  be 
responsible  for  Investigating  and 
resolving  any  complaints  filed 
concerning  such  attestations. 

(b)  Employer  attestatioD 
responaibiUUes.  Each  employer  seeking 
to  use  alien  crewmembers  for  longshore 
work  at  a  local  U.S.  port  pursuant  to  the 
prevailing  practice  exception,  at  where 
an  attestation  is  required  under  the 
automated  vessel  exception  shall  as  the 
first  step,  submit  an  attestation  on  Form 

ETA  9033,  as  described  in  § .510  of 

this  part  to  ETA  at  the  address  set  forth 

at  i .SKKb)  of  this  part,  if  ETA 

accepts  the  sttestation  for  filing. 


porstiant  to  { .510  of  this  part  ETA 

shall  return  the  oov«-  form  of  the 
accepted  attestation  to  the  emp)oy«'. 
and.  at  the  same  time,  shall  notify  the 
Immigration  and  Neteralization  Service 
(INS)  of  the  filing. 

(c)  Complaints.  Complaints 
concerning  misrepresentation  in  the 
attestation,  failm^  of  the  employer  to 
carry  out  the  terms  of  the  attestation,  or 
complaints  that  an  employer  is  required 
to  file  an  attestation  under  the 
automated  vessel  exception,  may  be 
filed  with  the  Wage  and  Hour  Division, 
according  to  the  procedures  set  forth  in 
subpart  G  of  this  part  Complaints  of 
"misrepresentatioD"  may  include 
assertions  that  an  employer  has  attested 
to  the  use  of  alien  crewmembers  only  for 
a  particular  activity  of  longshore  work 
and  has  thereafter  used  such  alien 
crevrmembers  for  another  activity  of 
longshore  work.  If  the  Division 
determines  that  the  complaint  presents 
reasonable  cause  to  warrant  an 
investigation,  the  Division  shall  then 
investigate,  and,  where  appropriate, 
after  an  opportimity  for  a  hearing, 
assess  sanctions  and  penalties.  Subpart 
G  further  provides  that  interested 
parties  may  obtain  an  administrative 
law  tudge  hearing  on  dw  Division's 
determination  eha  an  investigation  and 
may  seek  the  Secretary's  review  of  the 
administrative  law  fudge's  decision. 
Subpart  G  also  provides  that  a 
complainant  may  request  that  the  Wage 
and  Hour  Administrator  Issue  a  cease 
and  desist  order  in  the  case  of  either 
alleged  violation(8)  of  an  attestation  or 
longshore  work  by  alien  crewmember(s) 
employed  by  an  employer  allegedly  not 
qualified  for  the  claimed  automated 
vessel  exception.  Upon  the  receipt  of 
such  a  request  the  Division  shall  notify 
the  employer,  provide  an  opportunity  for 
a  response  and  an  informal  meeting,  and 
then  rule  on  the  request  which  shall  be 
granted  if  the  preponderance  of  the 
evidence  subznitted  supports  the 
complainant's  position. 

S .502    DefMttons. 

For  the  purposes  of  subparts  F  and  G 
of  this  part 

Accepted  fw  filing  means  tiiat  a 
properly  completed  attestation  including 
accompanying  docomentation  for  each 

of  the  requirements  in  \ .510(d) 

through  (f)  of  this  part  sutimitted  by  the 
employer  or  its  designated  agent  or 
representative  has  been  received  and 
filed  by  the  Employment  and  Training 
Administration  of  the  Department  of 
Labor  (DOL).  (Unacceptable  attestations 

are  described  st  t -SlOCgXZ)  of  this 

part) 


Aa  and  INA  mean  the  Immigration 
and  Nationahty  Act  as  amended.  8 
U3.C.  1101  er  se?. 

Activity  means  any  activity  relating  to 
loading  cargo;  unloading  cargo, 
operation  of  cargo-related  equipment  or 
handling  of  mooring  lines  on  the  dock 
when  a  vessel  is  made  fast  or  let  go. 

Administrative  law  judge  means  an 
official  appointed  pursuant  to  5  U.S.C. 
3105. 

Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division.  Emplo>Tnent  Standards 
Administration,  Department  of  Labor,  or 
such  authorized  representatives  as  may 
be  designated  to  perform  any  of  the 
functions  of  the  Administrator  under 
subparts  F  and  G  of  this  part. 

Attestation  means  documents 
submitted  by  an  employer  attesting  to 
and  providing  accompanying 
documentation  to  show  that  the  use  of 
alien  crewmembers  for  a  particular 
activity  of  longshore  work  at  a 
particular  U.S.  port  is  the  prevailing 
practice,  and  is  not  dunng  a  strike  or 
lockout  nor  intended  to  influence  an 
election  of  a  bargaining  representatrve 
for  worlLers;  and  that  notice  of  the 
attestation  has  been  provided  to  the 
bargaining  representative,  or,  where 
there  is  none,  to  the  longshore  workers 
at  the  k>cal  port 

Attesting  employer  means  an 
employer  who  has  filed  an  attestation. 

Attorney  Genera!  means  the  chief 
official  of  the  MS.  Department  of  Justice 
or  the  Attorney  Generals  designee 

Automated  vessel  means  a  vessel 
equipped  with  an  automated  self- 
unloading  conveyor  he\\  or  vaccum- 
actuated  system  which  is  utilized  for 
loading  or  unloading  cargo  between  the 
vessel  and  the  dock. 

Certifying  Officer  means  a 
Department  of  Labor  official  who  makes 
determinatiana  about  whether  or  not  to 
accept  attestations: 

(1)  A  regional  Certifjing  Officer 
designated  by  a  Regional  Administrator. 
Employment  and  Training 
Administration  (RA)  makes  such 
determinations  in  s  regional  office  of  the 
Department 

(2)  A  nabonal  Certifying  Officer 
makes  such  determinations  in  the 
national  office  of  the  USES. 

Chief  Administrative  Law  fudge 
means  the  chief  official  of  the  Office  of 
the  Administrative  Law  Jodges  of  the 
Department  of  Labor  or  the  Chief 
A<hrini8trative  Law  Judy's  designee. 

Chief.  Division  of  Foreign  Labor 
Certifications.  USES  means  the  chief 
official  of  the  Division  of  Foreign  l^bor 
Certifications  within  the  United  States 
Employment  Service,  Employment  and 
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Training  Administratlcn.  Department  of 
Labor,  or  the  designee  of  the  Chief, 
Division  of  Foreign  Labor  Certifications, 
USES. 

Crffwmember  means  any 
nonimmigrant  alien  admitted  to  the 
United  States  to  perform  services  under 
sec.  101(a)(15)(D)(i)  of  the  Act  (8  U  S.C. 
n(n(a)(15)(D)(i)). 

Patt-  of  filing  means  the  date  an 
attestation  is  "accepted  for  filing"  by 
t-TTA 

Ucpart.-ricnt  and  DOL  mean  tne 
United  States  Department  of  Labor. 

Director  means  the  chief  official  of  the 
United  States  Employment  Service 
(USES).  Employment  and  Training 
Administration.  Department  of  I.abor.  or 
the  Director's  designee. 

Division  means  the  Wage  a.nd  Hour 
Division  of  the  Employment  Standards 
Administration,  DOL. 

Employer  means  a  person,  firm, 
corporation,  or  other  association  or 
organization,  which  suffers  or  permits, 
or  proposes  to  suffer  or  permit,  alien 
crewmemhcrs  to  perform  longshore 
work  at  a  port  within  the  US 

Employment  and  Training 
Administration  (ETA)  means  the  agency 
within  the  Department  of  Labor  (DOL) 
which  includes  the  United  States 
Kmployment  Service  (USES) 

Employment  Standards 
Administration  fESA/  means  the  agency 
within  the  Department  of  Labor  (DOL) 
which  includes  the  Wage  and  Hour 
Division 

Immigration  and  Naturalization 
Service  (1%'Sj  means  the  component  of 
the  Department  of  [ustice  which  makes 
the  determination  under  the  Act  on 
whether  an  employer  of  alien 
crrwmembers  may  use  such 
crewmembers  for  longshore  work  at  a 
US.  port. 

Lockout  means  a  labor  dispute 
involving  a  work  stoppage,  wherein  an 
employer  withholds  work  from  its 
employees  in  order  to  gam  a  concession 
from  them 

Longshore  work  means  any  activity 
(except  safety  and  environmental 
protection  work  as  described  in  section 
258(b)(2)  of  the  Act)  relating  to  the 
loading  or  unloading  of  cargo,  the 
operation  of  cargo  related  equipment 
(whether  or  not  integral  to  the  vessel),  or 
the  handling  of  mooring  lines  on  the 
dock  when  the  vessel  is  made  fast  or  let 
go,  in  the  United  States  or  the  coastal 
waters  thereof. 

Longshore  worker  means  a  U.S. 
worker  who  performs  longshore  work 

Port  means  a  geographic  area,  either 
on  a  seacoast.  lake,  nver  or  any  other 
navigable  body  of  water,  which  contains 
one  or  more  publicly  or  privately  owned 

terminals,  piers,  docks,  or  maritime 


facilities,  which  Is  commonly  thought  of 
as  a  port  by  other  government  maritime- 
related  agencies,  such  as  the  Maritime 
Administration.  U.S.  ports  include,  but 
are  not  limited  to.  those  listed  in 
appendix  I  to  this  subpart. 

Regional  Administrator  Employment 
and  Training  Administration  (RA) 
means  the  chief  official  of  the 
Employment  and  Training 
Administration  (ETA)  in  a  Department 
of  Labor  (DOL)  regional  office. 

Secretan,  means  the  Secretary  of 
Labor  or  the  Secretary's  designee 

Strike  means  a  labor  dispute  wherein 
employees  engage  In  a  concerted 
stoppage  of  work  (including  stoppage  by 
reason  of  the  expiration  of  a  collective- 
barg.^ining  agreement)  or  engage  in  any 
concerted  slowdown  or  other  concerted 
interruption  of  operations. 

Unanticipated  emergency  means  an 
unexpected  and  unavoidable  situation, 
such  as  one  involving  severe  weather 
conditions,  natural  disaster,  or 
mechanical  breakdown,  where  cargo 
must  be  immediately  loaded  on.  or 
unloaded  from,  a  vessel. 

United  States  Employment  Ser\'ice 
(USES)  means  the  agency  of  the 
Department  of  Labor,  established  under 
the  Wagner-Peyser  Act,  which  is 
charged  with  administering  the  national 
system  of  public  employment  offices 

United  States  (U.S.)  worker  means  a 
worker  who  is  a  U.S.  citizen,  a  U.S. 
national,  a  permanent  resident  alien,  or 
any  other  worker  legally  permitted  to 
work  infinitely  in  the  United  States. 

United  States  is  defined  at  8  U.S  C. 
1101(a)(38) 

§ 510    Emp*oy«r  attMlatJons. 

(a)  Who  may  submit  attestations?  An 
employer  (or  the  employer's  designated 
U.S.  agent  or  representative)  seeking  to 
employ  alien  crewmembers  for  a 
particular  activity  of  longshore  work 
under  the  prevailing  practice  exception 
shall  submit  an  attestation,  provided 
there  is  not  in  effect  in  the  local  port  any 
collective  bargaining  agreement 
covering  at  least  30  percent  of  the 
longshore  workers.  An  attestation  is 
required  for  each  port  at  which  the 
employer  intends  to  use  alien 
crewmembers  for  longshore  work.  The 
attestation  shall  Include:  a  completed 
Form  ETA  9033.  which  shall  be  signed 
by  the  employer  (or  the  employer  s 
designated  agent  or  representative);  and 
facts  and  evidence  prescribed  in 
paragraphs  (d)  through  (f)  of  this  section. 

(b)  IVhere  and  when  should 
attestations  be  submitted?  (1) 
Attestations  must  be  submitted,  by  US 
mail,  private  carrier,  or  facsimile 
transmission  to  the  U.S.  Department  of 
Labor  ETA  Regional  Office(s)  which  are 


designated  by  the  Chief.  Division  of 
Foreign  Labor  Certifications.  USES. 
Attestations  must  be  received  and  date- 
stamped  by  DOL  at  least  14  calendar 
days  prior  to  the  date  of  the  first 
performance  of  the  intended  longshore 
activity,  and  shall  be  accepted  for  filing 
or  returned  by  ETA  in  accordance  with 
paragraph  (g)  of  this  section  within  14 
calendar  days  of  the  date  received  by 
ETA.  An  attestation  which  is  accepted 
by  ETA  solely  because  it  was  not 
reviewed  within  14  days  is  subject  to 
subsequent  invalidation  pursuant  to 
paragraph  (i)  of  this  section.  Every 
employer  filing  an  attestation  shall  have 
an  agent  or  representative  with  a  United 
States  address.  Such  address  shall  be 
clearly  indicated  on  the  Form  ETA  9033. 
In  order  to  ensure  that  an  attestation 
has  been  accepted  for  filing  prior  to  the 
date  of  the  performance  of  the  longshore 
activity,  employers  are  advised  to  take 
mailing  time  into  account  to  make  sure 
that  ETA  receives  the  attestation  at 
least  14  days  prior  to  the  first 
performance  of  the  longshore  activity 

(2)  Unanticipated  Emergencies.  ETA 
may  accept  for  filing  attestations 
received  after  the  14-day  deadline  when 
due  to  an  unanticipated  emergency,  as 

defined  in  { .502  of  this  part.  When 

an  employer  is  claiming  an 
unanticipated  emergency,  it  shall  submit 
documentation  to  support  such  a  claim. 
ETA  shall  then  make  a  determination  on 
the  validity  of  the  claim,  and  shall 
accept  the  attestation  for  filing  or  return 
it  in  accordance  with  paragraph  (g)  of 
this  section.  ETA  shall  in  no  case  accept 
an  attestation  received  later  than  the 
date  of  the  first  performance  of  the 
activity. 

(c)  What  should  be  submitted?— {1 ) 
Form  ETA  9033  with  accompanying 
documentation.  For  each  port,  a 
completed  and  dated  original  Form  ETA 
9033.  containing  the  required  attestation 
elements  and  the  original  signature  of 
the  employer  (or  the  employer's 
designated  agent  or  representative), 
shall  be  submitted,  along  with  two 
copies  of  the  completed,  signed,  and 
dated  Form  ETA  9033.  (Copies  of  Form 
ETA  9033  will  be  available  at  all 
Department  of  Labor  ETA  Regional 
Offices  and  at  the  National  Office).  In 
addition,  the  employer  shall  submit  facts 
and  evidence  to  show  compliance  with 
each  of  the  attestation  elements  as 
prescribed  by  the  regiilatory  standards 
in  paragraphs  (d)  through  (f)  of  this 
section.  In  the  case  of  an  investigation 
pursuant  to  subpart  G  of  this  part,  the 
employer  shall  have  the  burden  of  proof 
to  establish  the  validity  of  each 
attestation.  The  employer  shall  maintain 
in  its  records  at  the  office  of  its  U.S. 


agent,  for  a  period  of  at  least  3  years 
from  the  date  of  filing,  su^icient 
documentation  to  meet  its  burden  of 
proof  and  shall  make  the  documents 
available  to  Department  of  Labor 
officials  upon  request.  WTienever  any 
document  is  submitted  to  a  Federal 
agency  or  retained  in  the  employer's 
records  pursuant  to  this  part,  the 
document  either  shall  be  in  the  EngUsh 
language  or  shall  be  accompanied  by  a 
written  translation  into  the  English 
language  certified  by  the  translator  as  to 
the  accuracy  of  the  translation  and  his/ 
her  competency  to  translate, 

(2)  Attestation  elements.  The 
attestation  elements  referenced  in 
paragraph  (c)(1)  of  this  section  are 
mandated  by  section  258(c)(1)(B)  of  the 
Act  (8  U,S.C.  1288(c)(1)(B)).  Section 
258(c)(1)(B)  of  the  Act  requires 
employers  who  seek  to  have  alien 
crewmembers  engage  in  a  longshore 
activity  to  attest  as  follows: 

(i)  The  performance  of  the  activity  by 
alien  crewmembers  is  permitted  under 
the  prevailing  practice  of  the  particular 
port  as  of  the  date  of  filing  of  the 
attestation; 

(ii)  The  use  of  the  alien  crewmembers 
for  such  activity  is  not  during  a  strike  or 
lockout  in  the  course  of  a  labor  dispute, 
and  is  not  intended  or  designed  to 
infiuence  an  election  of  a  bargaining 
representative  for  workers  in  the  local 
port;  and 

(iii)  Notice  of  the  attestation  has  been 
provided  by  the  owner,  agent, 
consignee,  master,  or  commanding 
officer  to  the  bargaining  representative 
of  longshore  workers  in  the  local  port, 
or,  where  there  is  no  such  bargaining 
representative,  notice  has  been  provided 
to  longshore  workers  employed  at  the 
local  port. 

(d)  The  first  attestation  element: 
prevailing  practice.  For  an  employer  to 
be  in  compliance  with  the  first 
attestation  element,  it  is  required  to 
have  been  the  prevailing  practice  during 
the  12-month  period  preceding  the  filing 
of  the  attestation,  for  a  particular 
activity  of  longshore  work  at  the 
particular  port  to  be  performed  by  alien 
crewmembers.  For  each  port,  a 
prevailing  practice  can  be  established 
for  any  activity  relating  to  each  of  four 
different  types  of  longshore  work: 
Loading  of  cargo,  unloading  of  cargo, 
operation  of  cargo-related  equipment,  or 
handling  of  mooring  lines.  It  is  thus 
possible  that  at  a  particular  port  is  the 
prevailing  practice  for  alien 
crewmembers  to  unload  vessels  but  not 
the  prevailing  practice  to  load  them.  An 
employer  shall  indicate  on  the 
attestation  which  of  the  four  activities  it 
is  claiming  is  the  prevailing  practice  to 
be  performed  by  alien  crewmembers. 


(1)  Establishing  a  prevailing  practice. 
In  establishing  that  a  particular  activity 
of  longshore  work  is  the  prevailing 
practice  at  a  particular  port,  an 
employer  shall  submit  facts  and 
evidence  to  show  that  in  the  12-month 
period  preceding  the  filing  of  the 
attestation,  one  of  the  following  , 
conditions  existed: 

(i)  Over  fifty  percent  of  vessels 
docking  at  the  port  used  alien 
crewmembers  for  the  activity  (for 
purposes  of  this  subparagraph,  a  vessel 
shall  be  counted  each  time  it  docks  at 
the  particular  port);  or 

(ii)  Alien  crewmembers  made  up  over 
fifty  percent  of  the  workers  in  the  port 
who  engaged  in  the  activity.  For 
purposes  of  this  paragraph  (a). 
automated  vessels  shall  not  be  included 
in  counting  the  number  of  vessels  w  hich 
dock  at  the  port.  For  establishing  a 
prevailing  practice  under  the  automated 

vessel  exception  see  S -520  of  this 

subpart. 

(2)  Docum.enlation.  In  assembling  the 
facts  and  evidence  required  by 
paragraph  (d)(1)  of  this  section,  the 
employer  may  consult  with  the  port 
authority  which  has  jurisdiction  over  the 
local  port,  the  collective  bargaining 
representative(s)  of  longshore  workers 
at  the  local  port,  other  employers,  or  any 
other  entity  which  is  familiar  with  the 
practices  at  the  port.  Such 
documentation  shall  include  a  wntten 
summary  of  a  survey  of  the  experience 
of  shipmasters  who  entered  the  local 
port  in  the  previous  year;  or  a  letter, 
affidavit,  or  other  written  statement 
from  an  appropriate  local  port  authority 
regarding  the  use  of  alien  crewmembers 
to  perform  the  longshore  activity  at  the 
port  in  the  previous  year;  or  other 
documentation  of  comparable  weight. 
Written  statements  from  collective 
bargaining  representatives  and/or 
shipping  agents  with  direct  knowledge 
of  practices  regarding  the  use  of  alien 
crewmembers  in  the  local  port  may  also 
be  pertinent.  Such  documentation  shall 
accompany  the  Form  ETA  9033.  and  any 
underlying  documentation  which 
supports  the  employer's  burden  of  proof 
shall  be  maintained  in  the  employer's 
records  at  the  office  of  the  U.S.  agent  as 
required  by  paragraph  (c)(1)  of  this 
section. 

(e)  The  second  attestation  element:  no 
strike  or  lockout;  no  intention  or  design 
to  influence  bargaining  representative 
election.  (1)  The  employer  shall  attest 
that,  at  the  time  of  submitting  the 
attestation,  there  is  not  a  strike  or 
lockout  in  the  course  of  a  labor  dispute 
covering  the  employer's  activity,  and 
that  it  will  not  use  alien  crewmembers 
during  a  strike  or  lockout  after  filing  the 
attestation.  The  employer  shall  also 


attest  that  the  employment  of  such 
aliens  is  not  intended  or  designed  to 
influence  an  election  for  a  bargaining 
representative  for  workers  m  the  local 
port.  Labor  disputes  for  purposes  of  this 
attestation  element  relate  only  to  those 
involving  longshore  workers  at  the  port 
of  intended  employment.  This 
attestation  element  applies  to  strikes 
and  lockouts  and  elections  of  bargaining 
representatives  at  the  local  port  where 
the  use  of  alien  crewmembers  for 
longshore  work  is  intended. 

(2)  Documentation.  As  documentation 
to  substantiate  the  requirement  m 
paragraph  (e)(1)  of  this  section,  an 
employer  may  submit  a  statement  of  the 
good  faith  efforts  made  to  determine 
whether  there  is  a  strike  or  lockout  at 
the  particular  port.  as.  for  example,  by 
contacting  the  port  authority  or  the 
collective  bargaining  representative  for 
longshore  workers  at  Lhe  particular  port. 

(f)  The  third  attestation  element: 
notice  of  filing.  The  employer  of  alien 
crewmembers  shall  attest  that  at  the 
time  of  filing  the  attestation,  notice  of 
filing  has  been  provided  to  the 
bargaining  representative  of  the 
longshore  workers  in  the  local  port,  or, 
where  there  is  no  such  bargaining 
representative,  notice  of  the  filing  has 
been  provided  to  longshore  workers 
employed  at  the  local  port  through 
posting  in  conspicuous  locations  and 
through  other  appropnate  means. 

(1)  Notification  of  bargaining 
representative.  .No  later  than  the  date 
the  attestation  is  received  by  DOL  to  be 
considered  for  filing,  the  employer  of 
alien  crewmembers  shall  notify  the 
bargaining  representative  [if  any)  of 
longshore  workers  at  the  local  port  that 
the  attestation  is  being  submitted  to 
DOL.  The  notice  shall  include  a  copy  of 
the  Form  ET.^  9033.  shall  state  the 
activity(iesl  for  which  the  attestation  is 
submitted,  and  shall  state  in  that  notice 
that  the  attestation  and  accompanying 
documentation  are  available  at  the 
national  office  of  ETA  for  review  by 
interested  parties.  The  employer  may 
have  its  owTier.  agent,  consignee, 
master,  or  commanding  officer  provide 
such  notice.  Notices  under  Lhis 
paragraph  (0(1)  shall  include  the 
following  statement:  "Complaints 
alleging  misrepresentation  of  material 
facts  in  the  attestation  and/or  failure  to 
comply  with  the  terms  of  the  attestation 
may  be  filed  with  any  office  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor." 

(2)  Posting  notice  where  there  is  no 
bargaining  representative.  If  there  is  no 
bargaining  representative  of  longshore 
workers  at  the  local  port  when  the 
employer  submits  an  attestation  to  ETA, 
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the  empJoyer  shall  provide  written 
notice  to  th«  port  authority  for 
distribution  to  the  public  on  request.  In 
addition.  th«  employer  shall  post  one  or 
more  written  notices  at  the  local  port, 
stating  that  the  attestation  with 
accompanying  documentation  has  been 
submitted,  the  activity(ies)  for  which  the 
attestation  has  been  submitted,  and  that 
the  attestation  and  acrompanyinj? 
documentation  are  available  at  the 
national  office  of  ETA  for  review  by 
interested  parties.  Such  posted  notice 
shall  be  clearly  visible  and 
unobstructed,  and  shall  be  posted  in 
conspicuous  places  where  the  longshore 
workers  readily  can  read  the  posted 
notice  on  the  way  to  or  from  their  duties. 
Appropriate  locations  for  posting  such 
notices  include  locations  in  the 
immediate  proximity  of  mandatory  Fair 
Labor  Standards  Act  wage  and  hour 
notices  and  Occupational  Safety  and 
Health  Act  occupational  safety  and 
health  notices.  The  notice  shall  include 
a  copy  of  the  Form  ETA  9033  filed  with 
UOL,  shall  provide  information 
concerning  the  availability  of  supporting 
documents  for  examination  at  the 
national  office  of  ETA,  and  shall  include 
the  following  statement:  "Complaints" 
alleging  misrepresentation  of  material 
facts  in  the  attestation  and/or  failure  to 
comply  with  the  terms  of  the  attestation 
may  be  filed  with  any  office  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor." 

(3)  Documentation  The  employer 
shall  provide  a  statement  setting  forth 
the  name  and  address  of  the  person  to 
whom  the  notice  was  provided  and 
where  and  when  the  notice  was  posted 
and  shall  attach  a  copy  of  the  notice. 

(g)  Actions  on  attestations  submitted 
for  filing.  Once  an  attestation  has  been 
received  from  an  employer,  a 
determination  shall  be  made  by  the 
regional  Certifying  Officer  whether  to 
accept  the  attestation  for  filing  or  return 
It  Ihe  regional  Certifying  Officer  may 
request  additional  explanation  and/or 
documentation  from  the  employer  in 
making  this  determination.  An 
attestation  which  is  properly  filled  out 
and  which  includes  accompanying 
documentation  for  each  of  the 

requirements  set  forth  at  \ 510  (d) 

through  (f)  shall  be  accepted  for  filing  by 
ETA  on  the  date  it  is  signed  by  the 
regional  Certifying  Officer  unless  it  falls 
within  one  of  the  categories  set  forth  in 
paragraph  (g)(2)  of  this  section.  Once  an 
attestation  is  accepted  for  filing.  ET.^ 
shall  then  follow  the  procedures  set 
forth  in  paragraph  (g)(1)  of  this  section. 
Lpon  acceptance  of  the  employer's 
attestation  by  ETA,  the  attestation  and 
accompanying  documentation  will  be 


forwarded  and  shall  be  available  in  a 
timely  manner  for  public  examination  at 
the  ETA  national  office.  ETA  shall  not 
consider  information  contesting  an 
attestation  received  by  ETA  prior  to  the 
determination  to  accept  or  return  the 
attestation  for  filing.  Such  information 
shall  not  be  made  part  of  ETA's 
administrative  record  on  the  attestation, 
but  shall  be  referred  to  ESA  to  be 
processed  as  a  complaint  pursuant  to 
subpart  G  of  this  part  if  the  attestation  is 
accepted  by  ETA  for  filing. 

(1)  Acceptance.  (1)  If  the  attestation  is 
properly  filled  out  and  includes 
accompanying  documentation  for  each 

of  the  requirements  at  { .510  (d) 

through  (f)  of  this  subpart,  and  does  not 
fall  within  one  of  the  categories  set  forth 
at  paragraph  (g)(2)  of  this  section.  ETA 
shall  accept  the  attestation  for  filing, 
notify  the  Attorney  General  in  writing  of 
the  filing,  and  return  to  the  employer,  or 
the  employer's  agent  or  representative 
at  a  U.S.  address,  one  copy  of  the 
attestation  form  submitted  by  the 
employer,  with  ETA's  acceptance 
indicated  thereon.  The  employer  may 
ihen  u*e  alien  crewmembers  for  the 
particular  activity  of  longshore  work  at 
the  U.S.  port  cited  in  the  attestation  in 
accordance  with  INS  regulations. 

(ii)  DOL  is  not  the  guarantor  of  the 
accuracy,  truthfulness  or  adequacy  of  an 
attestation  accepted  for  filing. 

(2)  Unacceptable  Attestations.  ETA 
shall  not  accept  an  attestation  for  filing 
and  shall  return  such  attestation  to  the 
employer,  or  the  employer's  agent  or 
representative  at  a  U.S.  address,  when 
one  of  the  following  conditions  exists: 

(i)  When  the  Form  ETA  9033  is  not 
properly  filled  out.  Examples  of 
improperiy  filled  out  Form  ETA  9033'8 
include  instances  where  the  employer 
has  neglected  to  check  all  the  necessary 
boxes,  or  where  the  employer  has  failed 
to  include  the  name  of  the  port  where  it 
intends  to  use  the  alien  crewmembers 
for  longshore  work,  or  when  the 
employer  has  failed  to  sign  the 
attestation  or  to  designate  an  agent  in 
the  United  Stales; 

(ii)  When  the  Form  ETA  9033  with 
accompanying  documentation  is  not 
received  by  ETA  at  least  14  days  prior 
to  the  date  of  performance  of  the  first 
activity  indicated  on  the  Form  ETA  9033; 
unless  the  employer  is  claiming  an 
unanticipated  emergency,  has  included 
documentation  which  supports  such 
claim,  and  ET.^  has  found  the  claim  to 
be  valid: 

(iii)  When  the  Form  ETA  9033  does 
not  include  accompanying 
documentation  for  each  of  the 

requirements  set  forth  at  S 510  (d) 

through  (f); 


(iv)  When  the  accompanying 
documentation  required  by  paragraph 
(c)  of  this  section  submitted  by  the 
employer,  on  its  face,  is  inconsistent 
with  the  requirements  set  forth  at 

§ 510  (d]  through  (f).  Examples  of 

such  a  situation  include  instances  where 
the  Form  ETA  9033  pertains  to  one  port 
and  the  accompanying  documentation  to 
another,  where  the  Form  ETA  9033 
pertains  to  one  activity  of  longshore 
work  and  the  accompanying 
documentation  obviously  refers  to 
another;  or  where  the  documentation 
clearly  indicates  that  only  thirty  percent, 
instead  of  the  required  fifty  percent  of 
the  activity  attested  to  is  performed  by 
alien  crewmembers; 

(v)  When  the  Administrator,  Wage 
and  Hour  Divisioa  has  notified  ETA.  in 
writing,  after  an  investigation  pursuant 
to  subpart  C  of  this  part  that  die 
particular  activity  of  longshore  work 
which  the  employer  has  attested  is  the 
prevailing  practice  at  a  particular  port. 
is  not,  in  fact  the  prevailing  practice  at 
the  particular  port 

(vi)  When  the  Administrator.  Wage 
and  Hour  Division,  has  notified  ETA.  in 
writing,  that  a  cease  and  desist  order 
has  been  issued  pursuant  to  subpart  G, 
with  respect  to  the  attesting  employer's 
performance  of  the  particular  activity 
and  port  in  violation  of  a  previously 
accepted  attestation; 

(vii)  When  die  Administrator,  Wage 
and  Hour  Division,  has  notified  ETA,  in 
writing,  after  an  investigation  pursuant 
to  subpart  G  ot  this  part,  that  the 
particular  employer  has  misrepresented 
or  failed  to  comply  with  an  attestation 
previously  submitted  and  accepted  for 
filing,  but  in  no  case  for  a  period  of  more 
than  one  year  after  the  date  of  the 
Administrator's  notice  and  provided 
that  INS  has  not  advised  ETA  that  the 
prohibition  is  in  effect  for  a  lesser 
period;  or 

(viii]  When  the  Administrator,  Wage 
and  Hour  Division,  has  notified  ETA,  in 
writing,  that  the  employer  has  failed  to 
comply  with  any  penalty,  sanction,  or 
other  remedy  assessed  in  a  final  agency 
action  following  an  investigation  by  the 
Wage  and  Hour  Division  pursuant  to 
subpart  G  of  this  part. 

(3)  Resubmission.  If  the  attestation  is 
not  accepted  for  filing  pursuant  to  the 
categories  set  forth  in  paragraph  (g)(2)  of 
this  section,  ETA  shall  return  to  the 
employer,  or  the  employer's  agent  or 
representative,  at  a  U.S.  address,  the 
attestation  form  and  accompanying 
documentation  submitted  by  the 
employer,  ETA  shall  notify  die 
employer,  in  writing  of  the  reason(s)  that 
the  attestation  is  unacceptable.  'When 
an  attestation  is  found  to  be 
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unacceptable  pursuant  to  paragraphs 
(g)(2)  (i)  through  (iv)  of  this  section,  the 
employer  may  resubmit  the  attestation 
with  the  proper  documentation.  When 
an  attestation  is  foimd  to  be 
unacceptable  pursuant  to  paragraphs 
(g)(2)  (v)  through  (viii)  of  this  section 
and  returned,  such  action  shall  be  the 
final  decision  of  the  Secretary  of  Labor. 

(h)  Effective  date  and  validity  of  filing 
attestations.  An  attestation  is  filed  and 
effective  as  of  the  date  it  is  accepted 
and  signed  by  the  regional  Certifying 
Officer.  Such  attestation  is  valid  for  the 
12-month  period  beginning  on  the  date 
of  acceptance  for  fihng,  unless 
suspended  or  invalidated  pursuant  to 
subpart  G  of  this  part  or  paragraph  (i)  of 
this  section.  The  filed  attestation  expires 
at  the  end  of  the  12-month  period  of 
validity. 

(i)  Suspension  or  invalidation  affiled 
attestations.  Suspension  or  invalidation 
of  an  attestation  may  result  from 
enforcement  action(8)  under  subpart  G 
of  this  part  (i.e.,  investigation(s) 
conducted  by  the  Administrator  or  cease 
and  desist  order(s)  issued  by  the 
Administrator  regarding  the  employer's 
misrepresentation  in  or  failure  to  carry 
out  its  attestation);  or  from  a  discovery 
by  ETA  that  it  made  an  error  in 
accepting  the  attestation  because  such 
attestation  falls  within  one  of  the 
categories  set  forth  in  paragraph  (g)(2)  of 
this  section. 

(1)  Result  of  Wage  and  Hour  Division 
action.  Upon  the  determination  of  a 
violation  under  subpart  G  of  this  part, 
the  Administrator  shall,  pursuant  to 

§ .660(b),  notify  the  Attorney 

General  of  the  violation  and  of  the 
Administrator's  notice  to  ETA, 

(2)  Result  of  ETA  action.  If,  after 
accepting  an  attestation  for  filing,  ETA 
finds  that  the  attestation  is  unacceptable 
because  it  falls  within  one  of  the 
categories  set  forth  at  paragraph  (g)(2)  of 
this  section,  and  as  a  result,  ETA 
suspends  or  invalidates  the  attestation, 
ETA  shall  notify  the  Attorney  General 
of  such  suspension  or  invalidation  and 
shall  return  a  copy  of  the  attestation 
form  to  the  employer,  or  the  employer's 
agent  or  representative,  at  a  U.S. 
address.  ETA  shall  notify  the  employer, 
in  writing,  of  the  reason(s)  that  the 
attestation  is  suspended  or  invalidated. 
When  an  attestation  is  found  to  be 
suspended  or  invalidated  pursuant  to 
paragraphs  (g)(2)  (i)  through  (iv)  of  this 
section,  the  employer  may  resubmit  the 
attestation  with  the  proper 
documentation.  When  an  attestation  is 
suspended  or  invaUdated  because  it 
falls  within  one  of  the  categories  in 
paragraphs  (g)(2)  (v)  through  (viii)  of  this 
section,  such  achon  shall  be  the  final 
decision  of  the  Secretary  of  Labor, 


except  as  set  forth  in  subpart  G  of  this 
part. 

(j)  Withdrawal  of  accepted 
attestations.  (1)  An  employer  who  has 
submitted  an  attestation  which  has  been 
accepted  for  filing  may  withdraw  such 
attestation  at  any  time  before  the  12- 
month  period  of  its  vaUdity  terminates, 
unless  the  Administrator  has  found 
reasonable  cause  imder  subpart  G  to 
commence  an  Investigation  of  the 
particular  attestation.  Such  vrithdrawal 
may  be  advisable,  for  example,  when 
the  employer  learns  that  the  particular 
activity(ies)  of  longshore  work  which  it 
has  attested  is  the  prevailing  practice  to 
perform  with  alien  crewmembers  may 
not  in  fact  have  been  the  prevailing 
practice  at  die  particular  port  at  the  time 
of  filing.  Request  for  such  withdrawals 
shall  be  in  writing  and  shall  be  directed 
to  the  regional  Certifying  Officer. 

(2)  Withdrawal  of  an  attestation  shall 
not  affect  an  employer's  Uability  with 
respect  to  any  failure  to  meet  the 
conditions  attested  to  which  took  place 
before  the  withdrawal,  or  for 
misrepresentations  in  an  attestation. 
However,  if  an  employer  has  not  yet 
performed  the  particular  longshore 
activity(ies)  at  the  port  in  question,  the 
Administrator  will  not  fmd  reasonable 
cause  to  investigate  unless  it  is  alleged, 
and  there  is  reasonable  cause  to  beheve. 
that  the  employer  has  made 
misrepresentations  in  the  attestation  or 
documentation  thereof,  or  that  the 
employer  has  not  in  fact  given  the  notice 
attested  to. 

f .520    Special  provisions  regarding 

■utomatsd  vasseto. 

In  general,  an  attestation  is  not 
required  in  the  case  of  a  particular 
activity  of  longshore  work  consisting  of 
the  use  of  automated  self-unloading 
conveyor  belt  or  vacuum-actuated 
systems  on  a  vessel.  The  legislation 
creates  a  rebuttable  presumption  that 
the  use  of  alien  crewTnembers  for  the 
operation  of  such  automated  systems  is 
the  prevailing  practice.  In  order  to 
overcome  such  presumption,  it  must  be 
shoHT.  by  the  preponderance  of  the 
evidence  submitted  by  any  interested 
party,  that  the  use  of  alien 
crewmembers  for  such  activity  is  not  the 
prevailing  practice.  Longshore  work 
with  such  equipment  shall  be  exempt 
from  the  attestation  requirement  only  if 
it  consists  of  using  that  equipment.  If  the 
automated  equipment  is  not  used  m  the 
particular  activity  of  longshore  work,  an 
attestation  is  required  as  described 
under  S .510  of  this  part. 

When  the  automated  equipment  is 
used  in  the  particular  activity  of 
longshore  work,  an  attestation  is 
required  only  if  the  Administrator  finds, 


based  on  a  preponderance  of  the 
evidence  which  may  be  submitted  by 
any  interested  party,  that  the 
performance  of  the  particular  activity  is 
not  the  prevailing  practice  at  the  port,  or 
was  during  a  strike  or  lockout  or 
intended  to  influence  an  election  of  a 
bargaining  representative  for  w  orkers  in 
the  local  port  or  if  the  Administrator 
issues  a  cease  and  desist  order  against 
use  of  the  automated  equipment  without 
such  attestation. 

(a)  Procedure  when  attestation  is 
required.  If  it  is  determined  pursuant  to 
subpart  G  of  this  part  that  an  attestation 
IS  required  for  longshore  work  consistir^ 
of  the  use  of  automated  equipment  the 
employer  shall  comply  with  all  the 

requirements  set  forth  at  { 510  of 

this  part  except  paragraph  (d]  of 

§ 510.  In  lieu  of  complying  with 

§ .510(dj  of  this  part  the  employer 

shall  comply  with  paragraph  [h]  of  this 
section. 

(b)  The  first  attestation  element- 
prevailing  practice  for  automated 
vessels.  For  an  employer  to  be  in 
compliance  with  the  first  attestation 
element  it  is  required  to  have  been  the 
prevailing  practice  that  over  fifty 
percent  (as  de»uibed  in  paragraph  (b)(1) 
of  this  section]  of  a  particular  activity  of 
longshore  work  which  was  performed 
through  the  use  of  automated  self- 
unloading  conveyor  belt  or  vacuum- 
actuated  equipment  at  the  particular 
port  during  the  12-month  period 
preceding  the  filing  of  the  attestation, 
was  performed  by  alien  crewTnembers. 

(1)  Establishing  a  prevailing  practice. 
In  establishing  that  use  of  alien 
crewmerr.bers  to  perform  a  particular 
activity  of  longshore  work  consisting  of 
the  use  of  self-unloading  conveyor  belt 
or  vacuum-actuated  systems  on  a  vessel 
is  the  prevailing  practice  at  a  particular 
port,  an  employer  shall  submit  facts  and 
evidence  to  show  that  in  the  12-month 
period  preceding  the  filing  of  the 
attestation,  one  of  the  following 
conditions  existed: 

(i)  Over  fifty  percent  of  the  automated 
vessels  docking  at  the  port  used  alien 
crewmembers  for  the  activity  (for 
purposes  of  this  paragraph  (b)(1),  a 
vessel  shall  be  counted  each  time  it 
docks  at  the  particular  port):  or 

(ii)  Alien  crewmembers  made  up  over 
fifty  percent  of  the  workers  who 
performed  the  activity  with  respect  to 
such  automated  vessels. 
For  purposes  of  this  paragraph  (b),  only 
automated  vessels  shall  be  included  in 
coimting  the  number  of  vessels  which 
dock  at  the  port. 

(2)  Documentation.  In  assembling  the 
documentation  described  m  paragraph 
(b)(1)  of  this  section,  die  employer  may 
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consult  with  the  port  authority  which 
has  jurisdiction  over  the  local  port,  the 
collective  bargaining  repre8entative(8) 
of  longshore  workers  at  the  local  port 
other  employers,  or  any  other  entity 
which  is  familiar  with  the  practices  at 
the  port  The  documentation  shall 
include  a  written  summary  of  a  survey 
of  the  experience  of  ihipraasters  who 
entered  the  local  port  in  the  previous 
year  or  a  letter,  affidavit,  or  other 
wTitten  statement  from  an  appropriate 
local  port  authority  regarding  the  use  of 
alien  crewmembers  to  perform  the 
longshore  activity  at  the  port  in  the 
previous  year  or  other  documentation  of 
comparable  weight  Wntten  statements 
from  collective  bargaining 
representatives  and/or  shipping  agents 
with  direct  knowledge  of  practices 
regarding  the  use  of  alien  crewmembers 
may  also  be  pertinent.  Such 
documentation  shall  accompany  the 
Form  ETA  9033,  and  any  underlying 
documentation  which  supports  the 
employer's  burden  of  proof  shall  be 
maintained  in  the  employer's  records  at 
the  office  of  the  U.S.  agent  as  required 
under  S .510(c)(1)  of  this  part 

§  560    Put>nc  access. 

(a)  Public  examination  at  ETA  ETA 
shall  make  available  for  public 
examination  in  Washington,  DC,  a  list  of 
employers  which  have  filed  attestations, 
and  for  each  such  employer,  a  copy  of 
the  employer's  attestation  and 
accompanying  documentation  it  has 
received. 

(b)  Notice  to  public.  ETA  periodically 
shall  publish  a  list  in  the  Federal 
Register  identifying  employers  which 
have  submitted  attestations;  employers 
which  have  attestations  on  file;  and 
employers  which  have  submitted 
attestations  which  have  been  found 
unacceptable  for  filing. 

Sut>part  Q — Enf Ofcement  of  tt>e 
Umltatton*  Imposed  on  Employer* 
Using  Alen  Cr*wm«mt>ers  for 
Longshore  Activities  In  U.S.  Ports 

§  ^  .600    Enforcement  auttwHty  of 
Admlntetretor.  Wage  and  Hour  Otvtsion. 

(a)  The  Administrator  shall  perform 
all  the  Secretary's  investigative  and 
enforcement  functions  under  section  258 
of  the  INA  (8  U.S.C.  1288]  and  subparts 
F  tind  G  of  this  part. 

(b)  The  Administrator,  pursuant  to  a 
complaint,  shall  conduct  such 
investigations  as  may  be  appropriate 
and.  in  connection  therewith,  enter  and 
inspect  such  places  and  such  records 
(and  make  transcriptions  or  copies 
thereof),  question  such  persons  and 
gather  such  information  as  deemed 
necessary  by  the  Administrator  to 


determine  compliance  regarding  the 
matters  which  are  the  subject  of  the 
investigation. 

(c)  An  employer  being  Investigated 
shall  make  available  to  the 
Administrator  such  records,  information, 
persons,  and  places  as  the 
Administrator  deems  appropriate  to 
copy,  transcribe,  question,  or  inspect.  No 
employer  subject  to  the  provisions  of 
section  258  of  the  INA  (U.S.C  1288)  and 
subparts  F  and  G  of  this  part  shall 
interfere  with  any  official  of  the 
Department  of  Labor  performing  an 
investigation,  inspection  or  law 
enforcement  function  pursuant  to  8 
U.S.C.  1288  or  subpart  F  or  G  of  this 
part.  Any  such  interference  shall  be  a 
violation  of  the  attestation  and  subparts 
F  and  G  of  this  part,  and  the 
Administrator  may  take  such  further 
actions  as  the  Administrator  considers 
appropriate. 

(Note:  Federal  criminal  statutes  prohibit 
certain  interference  vsrith  a  Federal  officer  in 
the  performance  of  official  duties.  18  U.S.C. 
m  and  18  U.S.C.  1114  ) 

(d)  An  employer  subject  to  subparts  F 
and  G  of  this  part  shall  at  all  times 
cooperate  in  administrative  and 
enforcement  proceedings.  No  employer 
shall  intimidate,  threaten,  restrain, 
coerce,  blacklist,  discharge,  or  in  any 
manner  discriminate  against  any  person 
because  such  person  has: 

(1)  Filed  a  complaint  or  appeal  under 
or  related  to  section  258  of  the  INA  (8 
U.S.C.  1288)  or  subpart  F  or  G  of  this 
part: 

(2)  Testified  or  is  about  to  testify  in 
any  proceeding  under  or  related  to 
section  258  of  the  INA  (8  U.S.C.  1288)  or 
subpart  F  or  G  of  this  part; 

(3)  Exercised  or  asserted  on  behalf  of 
himself  or  herself  or  others  any  right  or 
protection  afforded  by  section  258  of  the 
INA  (8  U.S  C.  1288)  or  subpart  F  or  G  of 
this  part. 

(4)  Consulted  with  an  employee  of  a 
legal  assistance  program  or  an  attorney 
on  matters  related  to  section  258  of  the 
Act  or  to  subpart  F  or  G  of  this  part  or 
any  other  DOL  regulation  promulgated 
pursuant  to  8  U.S.C.  1288. 

In  the  event  of  such  intimidation  or 
restraint  as  are  described  in  this  section, 
the  conduct  shall  be  a  violation  of  the 
attestation  and  these  regulations,  and 
the  Administrator  may  take  such  further 
actions  as  the  Administrator  considers 
appropriate. 

(e)  The  Administrator  shall,  to  the 
extent  possible  under  existing  law, 
protect  the  confidentiality  of  any  person 
who  provides  information  to  the 
Department  in  confidence  in  the  course 
of  an  investigation  or  otherwise  under 
subpart  F  or  G  of  this  part.  However. 


confidentiality  will  not  be  afforded  to 
the  complainant  or  to  information 
provided  by  the  complainant 

§ 605    Complaints  and  Investigattve 

procedures. 

(a)  The  Administrator,  through  an 
investigation,  shall  determine  whether  a 
basis  exists  to  make  a  finding  that: 

(1]  An  attesting  employer  has — 

(i)  Failed  to  meet  conditions  attested 
to:  or 

(ii)  Misrepresented  a  material  fact  in 
an  attestation. 

(NotB:  Federal  criminal  statutes  provide 
penalties  of  up  to  JiaOOO  and/or 
imprisonment  of  up  to  5  years  for  knowing 
and  willful  submission  of  false  statements  to 
the  Federal  Govemment  18  U.S.C.  1001;  see 
also  18  U.S.C  1546);  or 

(2)  In  the  case  of  an  employer 
operating  under  the  automated  vessel 
exception  to  the  prohibition  on  utilizing 
alien  crewmembers  to  perform 
longshore  activity(ie8)  at  a  U3.  port  the 
employer — 

(i)  Is  utilizing  ahen  crewmemberls)  to 
perform  longshore  activity(ie8)  at  a  port 
where  the  prevailing  practice  has  not 
been  to  use  such  workers  for  such 
activity(ie8);  or 

(ii)  Is  utilizing  alien  crewmember(8)  to 
perform  longshore  activities: 

(A)  during  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  at  the  U.S.  port 
and/or 

(B)  with  intent  or  design  to  influence 
an  election  of  a  bargaining 
representative  for  workers  at  the  U.S. 
port;  or 

(3)  An  employer  failed  to  comply  in 
any  other  manner  with  the  provisions  of 
subpart  F  or  G  of  this  part. 

(b)  Any  aggrieved  person  or 
organization  may  file  a  complaint  of  a 
violation  of  the  provisions  of  subpart  F 
or  G  of  this  part. 

(1)  No  particular  form  of  complaint  is 
required,  except  that  the  complaint  shall 
be  written  or,  if  oral,  shall  be  reduced  to 
writing  by  the  Wage  and  Hour  Division 
official  who  receives  the  complaint. 

(2)  The  complaint  shall  set  forth 
sufficient  facts  for  the  Administrator  to 
determine — 

(i)  whether,  in  the  case  of  an  attesting 
employer,  there  is  reasonable  cause  to 
believe  that  particular  part  or  parts  of 
the  attestation  or  regulations  have  been 
violated;  or 

(ii)  whether,  in  the  case  of  an 
employer  claiming  the  automated  vessel 
exception,  the  preponderance  of  the 
evidence  submitted  by  any  interested 
party  shows  that  conditions  exist  that 
would  require  the  employer  to  file  an 
attestation 
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[i]  The  caaiplaint  may  be  submitted  to 
any  loaal  Wage  And  Hour  Oivision 
office;  the  addresses  of  such  offices  are 
found  in  local  telephone  directories.  The 
oflice  or  person  receiving  suck  a 
complaint  shall  refer  it  to  the  office  of 
the  Wage  and  Hour  Division 
administering  the  area  in  which  the 
reported  violation  is  alleged  to  have 
occurred. 

(c)  The  AdmrtiistratoT  shall  determine 
whether  there  is  reasonable  cause  to 
beheve  flial  the  complaint  warrants 
investigation.  If  the  Administralor 
determines  that  the  complaint  fails  to 
present  reasonable  cause  for  an 
investigation,  the  Administrator  shall  so 
notify  the  complainant,  who  may  submit 
a  new  complaint,  with  such  additional 
information  as  may  be  necessary.  There 
shall  be  no  lieariDg  pursuant  to 

{ .■625  for  the  Adminiatrator's 

determinKtkmiiot  to  conduct  an 
investigation.  If  the  Admiiustratar 
determines  that  an  iirvestigation  on  the 
compiiaint  is  warranted,  the 
investigation  shall  be  conducted  and  a 
delermination  issued  within  180 
calendar  days  of  the  Administrator's 
receipt  of  the  complaint  or  later  for 
good  cause  shown. 

(d)  In  conducting  an  investigation,  the 
Administeator  may  consider  and  make 
part  of  the  investigation  file  any 
evidence  or  materials  that  have  been 
compiled  in  any  previous  investigation 
regarding  the  same  or  a  closely  related 
matter. 

(e)  In  conducting  an  investigation 
under  an  attestation,  the  Administrator 
shall  take  into  consideration  the 
employer's  burden  to  provide  facts  and 
evidence  to  estatiHsh  the  matters. 
asserted.  In  conducting  an  investigation 
regarding  an  employer's  eligibility  for 
the  automated  vessel  exception,  the 
Administrator  shall  not  impose  the 
burden  of  pnrof  on  the  employer,  but 
shall  consider  all  evidence  from  any 
interested  party  in  determining  whether 
the  employer  is  not  eligible  for  the 
exception. 

(f)  In  an  investigation  regarding  the 
use  of  alien  crewmembers  to  j)erf  orm 
longshore  activitylieB)  in  a  U.S.  port 
(whether  by  an  attesting  employer  or  by 
an  employer  claiming  the  automated 
vessel  exceptien),  the  Administrator 
shall  accept  as  conclusive  proof  a 
previous  Departmental  determination, 
published  tn  the  Federal  Register 

pursuant  to  5 670.  establishing  that 

such  use  of  alien  crewmembers  is  not 
the  pre^aihng  practice  for  the 
activity(ies)  and  U.S.  port  at  issue.  The 
Administrator  shall  give  apprepriate 
weight  to  apreviaus  Departmental 
detenninaban  published  in  the  Federal 
Reiser  pursuant  to  5 B^U 


estabhehing  that  at  the  time  of  such 
detennination.  such  use  of  alien 
crewmembers  was  the  prevailing 
practice  for  the  actrvity(ies)  and  U.S. 
port  at  issue. 

(g)  When  an  investigation  has  been 
conducted,  the  Administrator  shall, 
within  the  time  period  specified  in 
paragraph  (c)  of  this  section,  issue  a 
written  determination  as  to  whether  a 
basis  exists  to  make  a  finding  stated  in 
paragraph  (a)  of  this  section.  The 
determination  shall  be  issued  and  an 
opportunity  for  a  hearing  shall  be 
afforded  in  accordance  with  the 

procedures  specified  in  \ 625(d]  of 

this  part. 

S ^10    Aiitomsted  vessel  exception  to 

prohiMtlon  on  utilization  of  alien 
cresBnember(s)  to  perform  longshore 
•ctlvltynes)  at  a  U.5.  port 

(a)  The  Act  establishes  a  rebuttable 
presumption  that  the  prevailing  practice 
in  U.S.  ports  for  automated  vessels  (i.e.. 
vessels  equipped  with  automated  self- 
unloading  conveyor  belts  or  vacuum- 
actuated  systems]  to  use  alien 
crewmembers  to  perform  longshore 
activity(ie6)  through  the  use  of  the  self- 
unloading  equipment.  An  employer 
claiming  the  automated  vessel  exception 
does  not  have  the  biirden  of  establishing 
eligibility  for  the  exception. 

{b)  In  the  event  of  a  compiamt 
asserting  that  an  employer  claiming  the 
automated  vessel  exoeption  is  not 
eligible  for  such  exception,  the 
Administrator  shall  determine  whether 
the  preponderance  of  the  evidence 
submitted  by  an  interested  party  shows 
that: 

(1)  It  is  not  the  prevailing  practice  at 
the  US.  port  to  use  alien  crewmemberfs) 
to  perform  die  longshore  activity(ieB) 
through  the  use  of  the  self-unloading 
equipment;  or 

(2)  The  employer  is  using  alien 
crewmembers  to  perform  longshore 
activity(iesT — 

(i)  During  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  at  the  US  port 
and /or 

(ii)  With  intent  or  design  to  influence 
an  election  of  a  bargaining 
representative  for  workers  at  the  U.S. 
port. 

(cj  In  making  the  prevailing  practice 
determination  required  by  paragraph 
(b)(1)  of  this  section,  the  Administrator 
shall  determine  whether,  in  the  12- 
month  period  preceding  the  dale  of  the 
Administrator's  receipt  of  the  complaint, 
one  of  the  following  conditions  existed 

(1)  Over  fifty  percent  of  the  automated 
vessels  docking  at  the  port  used  alien 
crewmembers  for  the  activity'  (for 
purposes  of  thn  paragraph  (b)(1),  a 


vessel  shall  be  counted  eadi  tnne  it 
docks  at  the  particular  port);  or 

(2)  Alien  crewmemt>ers  made  up  over 
fifty  percent  of  the  workers  who 
performed  the  activity  with  r^^spect  to 
such  automated  vessels. 

(dl  An  interested  party,  complerrang 
that  the  automated  vessel  exceptirm  x% 
not  applicable  to  a  particular  employer. 
shall  provide  to  the  .Administrator 
evidence  such  as 

(1)  A  wntten  summarv  of  a  survcry  of 
the  experience  of  masters  of  automated 
vessels  which  entered  the  local  port  in 
the  previous  year,  describiAg  the 
practice  in  the  port  as  to  the  use  of  alien 
crewmembers; 

(2)  A  letter,  affidavit,  or  other  written 
statement  from  an  appropriate  local  port 
authority  regarding  the  use  of  alien 
crewmembers  to  perform  the  loogBhore 
activity  at  the  port  in  the  pr^aio at  year. 

(3]  Written  statemenU  h-om  collective 
bargaining  representatives  arc  oj- 
shipping  agents  with  direci  *.ni>wiedge 
of  practices  regarding  the  use  of  ahen 
crewmembers  at  the  port  m  the  previous 
year. 

I .615    Cease  and  desist  order 

(a)  If  the  Admnistrator  de'enmnes 
that  reasonable  cause  exists  to  condnct 
an  investigation  vv-ith  resp»ect  to  an 
attestation,  the  complainant  may 
request  that  the  Administrator  enter  a 
cease  and  desist  order  against  the 
employer  against  whom  the  con:^iaint  is 
lodged, 

11)  The  request  for  a  ccasf-  end  desast 
order  may  be  filed  along  with  tne 
complaint  or  may  be  filed  sidiseq gently 
The  request,  including  all  accompanying 
documents,  shall  be  filed  m  dupbcate 
w^jth  the  same  Wage  and  Hour  Drvision 
office  that  received  the  complaint. 

(2)  No  particular  fomi  is  prescribed  for 
a  request  for  a  cease  and  desist  order 
pursua-it  to  this  paragraph  (a).  However, 
any  such  request  shall 

(i)  Be  dated; 

(ii)  Be  t>T3ewritten  or  legrbly  wntten; 

(iii)  Specifv  the  attestation 
provision(s]  with  respect  to  which  the 
employer  allegedly  failed  to  comply 
and/or  submitted  misrepresentation(s) 
of  material  fact[s); 

(iv)  Be  accompanied  by  evidence  to 
substantiate  the  allegation(s]  si 
noncompliance  and/or 
misrepresentation; 

(v)  Be  Signed  by  the  complaining  party 
making  the  request  or  b>  the  authorized 
representfative  of  such  par;> ; 

(vi)  Include  the  address  at  which  such 
complaining  part>  or  aulhonzed 
represeniatrve  desires  to  recei\e  further 
communications  relating  thereto 
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(3)  Upon  receipt  of  a  request  for  a 
cease  and  desist  order,  the 
Administrator  shall  promptly  notify  the 
employer  of  the  request.  The 
Administrator's  notice  shall: 

(i)  Inform  the  employer  that  it  may 
respond  to  the  request  and  meet  with  a 
Wage  and  Hour  Division  official  within 
14  calendar  days  of  the  date  of  the 
notice: 

(ii)  Be  served  upon  the  employer  by 
facsimile  transmission,  in  person,  or  by 
certified  or  regular  mail,  at  the  address 
of  the  U.S.  agent  stated  on  the 
employer's  attestation; 

(lii)  Be  accompanied  by  copies  of  the 
complaint,  the  request  for  a  cease  and 
desist  order,  the  evidence  submitted  by 
the  complainant,  and  any  evidence  from 
other  investigation(s)  of  the  same  or  a 
closely  related  matter  which  the 
administrator  may  incorporate  into  the 
record.  {Any  such  evidence  from  other 
inve8tigation{8)  shall  also  be  made 
available  for  examination  by  the 
complaining  party  at  the  Wage  and 
Fiour  Division  office  which  issued  the 
notice.) 

(4)  No  particular  form  is  prescribed  for 
the  employer's  response  to  the 
complaining  party's  request  for  a  cease 
and  desist  order  under  this  paragraph 
(a).  However,  any  such  response  shall; 

(i)  Be  dated: 

(ii)  Be  submitted  by  facsimile 
transmission,  in  person,  by  certified  or 
regular  mail,  or  by  couner  service  to  the 
Wage  and  Hour  Division  office  which 
issued  the  notice  of  the  request; 

(iii)  Be  received  by  the  appropriate 
Wage  and  Hour  Division  office  no  later 
than  14  calendar  days  from  the  date  of 
the  notice  of  the  request: 

(iv)  Be  typewntten  or  legibly  written, 

(v)  Explain,  in  any  detail  desired  by 
the  employer,  the  employer's  grounds  or 
reasons  as  to  why  the  Administrator 
should  deny  the  requested  cease  and 
desist  order 

(vi)  Be  accompanied  by  evidence  to 
substantiate  the  employer's  grounds  or 
reasons  as  to  why  the  Administrator 
should  deny  the  requested  cease  and 
desist  order 

(vu)  Specify  whether  the  employer 
desires  an  informal  meeting  with  a 
■Wage  and  Hour  Division  official; 

(viii)  Be  signed  by  the  employer  or  its 
authorized  representative; 

(ix)  Include  the  address  at  which  the 
employer  or  its  authorized 
representative  desires  to  receive  further 
communications  relating  thereto,  if  such 
address  is  different  from  the  address  of 
the  US.  agent  stated  on  the  attestation. 

(5)  In  the  event  the  employer  requests 
a  meetmg  with  a  Wage  and  Hour 
Division  official,  the  Administrator  shall 
provide  the  employer  and  the 


complaining  party,  or  their  authorized 
representatives,  an  opportunity  for  such 
a  meeting  to  present  their  views 
regarding  the  evidence  and  arguments 
submitted  by  the  parties.  This  shall  be 
an  informal  meeting,  not  subject  to  any 
procedural  rules.  The  meeting  shall  be 
held  within  the  14  calendar  days 
permitted  for  the  employer's  response  to 
the  request  for  the  cease  and  desist 
order,  and  shall  be  held  at  a  time  and 
place  set  by  the  Wage  and  Hour 
Division  official,  who  shall  notify  the 
parties. 

(6)  After  receipt  of  the  employer's 
timely  response  and  after  any  informal 
meeting  which  may  have  been  held  with 
the  parties,  the  Administrator  shall 
promptly  issue  a  written  determination, 
either  denying  the  request  or  issuing  a 
cease  and  desist  order.  In  making  the 
determination,  the  Administrator  shall 
consider  all  the  evidence  submitted, 
including  any  evidence  from  the  same  or 
a  closely  related  matter  which  the 
Administrator  has  incorporated  into  the 
record  and  provided  to  the  employer.  If 
the  Administrator  determines  that  the 
complaining  party's  position  is 
supported  by  a  preponderance  of  the 
evidence  submitted,  the  Administrator 
shall  order  that  the  employer  cease  the 
activities  specified  in  the  determination, 
until  the  completion  of  the 
Administrator's  investigation  and  any 
subsequent  proceedings  pursuant  to 

§ 625  of  this  part  unless  the 

prohibition  is  hfted  by  subsequent  order 
of  the  Administrator  because  it  is  later 
determined  that  the  employer's  position 
was  correct.  While  the  cease  and  desist 
order  is  in  effect.  ETA  shall  suspend  the 
subject  attestation  and  shall  not  accept 
any  subsequent  attestation  from  the 
employer  for  the  activity(ies)  and  U.S. 
port  at  issue. 

(7)  The  Administrator's  cease  and 
desist  order  shall  be  served  on  the 
employer  at  the  address  of  its 
designated  U.S.  based  representative  or 
at  the  address  specified  in  the 
employer's  response,  by  facsimile 
transmission,  personal  service,  or 
certified  mail. 

(b)  If  the  Administrator  determines 
that  reasonable  cause  exists  to  conduct 
an  investigation  with  respect  to  a 
complaint  that  a  non-attesting  employer 
IS  not  entitled  to  the  automated  vessel 
exception  to  the  requirement  for  the 
filing  of  an  attestation,  a  complaining 
party  may  request  that  the 
Administrator  enter  a  cease  and  desist 
order  against  the  employer  against 
whom  the  complaint  is  lodged. 

(1)  The  request  for  a  cease  and  desist 
order  may  be  filed  along  with  the 
complaint,  or  may  be  filed  subsequently. 
The  request,  including  all  accompanying 


documents,  shall  be  filed  in  duplicate 
with  the  same  Wage  and  Hour  Division 
office  that  received  the  complaint. 

(2)  No  particular  form  is  prescribed  for 
a  request  for  a  cease  and  desist  order 
pursuant  to  this  paragraph.  However, 
any  such  request  shall: 

(i)  Be  dated; 

(ii)  Be  typewritten  or  legibly  written: 

(iii)  Specify  the  circumstances  which 
allegedly  require  that  the  employer  be 
denied  the  use  of  the  automated  vessel 
exception; 

(iv)  Be  accompanied  by  evidence  to 
substantiate  the  allegation(s); 

(v)  Be  signed  by  the  complaining  pariy 
making  the  request  or  by  the  authorized 
representative  of  such  party; 

(vi)  Include  the  address  at  which  such 
complaining  party  or  authorized 
representative  desires  to  receive  further 
communications  relating  thereto. 

(3)  Upon  receipt  of  a  request  for  cease 
and  desist  order,  the  Administrator  shall 
notify  the  employer  of  the  request.  The 
Administrator's  notice  shall: 

(i)  Inform  the  employer  that  it  may 
respond  to  the  request  and  meet  with  a 
Wage  and  Hour  Division  official  within 
14  calendar  days  of  the  date  of  the 
notice; 

(ii)  Be  served  upon  the  employer  by 
facsimile  transmission,  in  person,  or  by 
certified  or  regular  mail,  at  the 
employer's  last  known  address. 

(iii)  Be  accompanied  by  copies  of  the 
complaint,  the  request  for  a  cease  and 
desist  order,  the  evidence  submitted  by 
the  complainant,  and  any  evidence  from 
other  invesigation{s)  of  the  same  or  a 
closely  related  matter  which  the 
Adminstrator  may  incorporate  into  the 
record.  (Any  such  evidence  from  other 
investigation(s)  shall  also  be  made 
available  for  examination  by  the 
complaining  party  at  the  Wage  and 
Hour  Division  office  which  issued  the 
notice.) 

(4)  No  particular  form  is  prescribed  for 
the  employer's  response  to  the 
complaining  party's  request  for  a  cease 
and  desist  order  under  this  paragraph 
(b).  However,  any  such  response  shall: 

(i)  Be  dated; 

(ii)  Be  submitted  by  facsimile 
transmission,  in  person,  by  certified  or 
regular  mail,  or  by  courier  service  to  the 
Wage  and  Hour  Division  office  which 
issued  the  notice  of  the  request; 

(iii)  Be  received  by  the  appropriate 
Wage  and  Hour  Division  office  no  later 
than  14  calendar  days  from  the  date  of 
the  notice  of  the  request; 

(iv)  Be  typewritten  or  legibly  written; 

(v)  Explain,  in  any  detail  desired  by 
the  employer,  the  employer's  grounds  or 
reasons  as  to  why  the  Administrator 


should  deny  the  *e^eftted  cease  and 
desist  order 

(vi)  Be  accompanied  by  evidence  to 
substantiate  the  employer's  grounds  or 
reasons  as  to  why  the  Administrator 
should  deny  the  requested  cease  and 
desist  -order 

(vii)  Specify  whether  the  employer 
desires  an  informal  meeting  with  a 
Wage  and  Hour  Division  official; 

(viii)  Be  signed  by  the  employer  or  its 
authorized  representative; 

(ix)  Include  the  address  at  which  the 
employer  or  its  authorized 
representative  desires  to  receive  further 
conununications  relating  thereto. 

(5)  In  the  event  the  employer  requests 
a  meeting  with  a  Wage  and  Hour 
Division  official,  the  Administrator  shall 
provide  the  employer  and  the 
complaining  party,  or  their  authorized 
representatives,  an  opportunity  for  such 
a  meeting  to  present  their  views 
regarding  the  evidence  and  arguments 
submitted  by  the  parties.  This  shall  be 
an  mformal  meeting,  not  subject  to  any 
procedural  i^es.  The  meeting  shall  be 
held  within  the  14  calendar  days 
permitted  for  the  employer's  response  to 
the  request  for  the  cease  and  desist 
order,  and  shall  be  held  at  a  time  and 
place  set  by  the  "Wage  and  Hour 
Division  official,  who  shall  notify  the 
parties. 

(6)  After  receipt  of  Ae  employer's 
timely  response  and  after  any  informal 
meeting  which  may  have  been  held  with 
the  parties,  the  Administrator  shall 
promptly  issue  a  written  determination, 
either  denying  the  request  or  issuing  a 
cease  and  deeist  order.  If  the 
Administrator  determines  that  the 
complaining  party's  position  is 
supported  by  a  preponderance  of  the 
evidence  submitted,  the  Administrator 
shall  order  that  the  employer  cease  the 
use  of  alien  crewmembers  to  perform 
the  longshore  activity(ieB)  specified  in 
the  order.  In  making  the  determination, 
the  Administrator  shall  consider  all  the 
evidence  submitted,  including  any 
evidence  from  the  same  or  a  closely 
related  matter  which  the  Administrator 
has  inccnporated  into  the  record  and 
provided  to  the  employer.  The  order 
shall  remain  in  effect  until  the 
completion  of  the  invesUgatian  and  any 
subsequent  hearing  proceedings 

pursuant  to  fi .625  of  this  part, 

unless  the  employer  files  and  maintains 
on  file  with  ETA  an  attestation  pursuant 
to  i  ___520  of  this  part  or  unless  the 
prohibition  is  hfted  by  subsequent  order 
of  the  Administrator  because  it  is  later 
determined  that  the  employer's  position 
was  correct 

(7)  The  Adminstrator^  cease  and 
desist  order  shall  be  served  on  the 
employer  or  its  designated 


representative  by  facsimile 
transmission,  personal  service,  or  by 
certified  mail  at  the  address  specified  in 
the  empbyer's  response  or,  if  no  such 
address  was  specified,  at  the  employer's 
last  known  address. 

§  __j810    CMI  twowey  pewaWw  end  o«h»r 

remadlet. 

(a)  The  Administrator  may  assess  a 
civil  money  penalty  not  to  exceed  S5.000 
for  each  alien  crewmEmber  with  respect 
to  whom  there  has  been  a  violation  of 
the  attestation  or  subpart  F  or  G  of  this 
part  The  Administrator  may  also 
impose  appropriate  remedy(iesl, 

fb)  hi  determining  the  amount  of  the 
civil  money  penalty  to  be  assesssed,  the 
Administrator  shall  consider  the  type  of 
violation  committed  and  other  relevant 
factors.  The  factors  which  may  be 
considered  include,  but  arc  not  limited 
to,  the  following: 

(1)  Previous  history  of  violabon,  or 
violations,  by  the  employer  under  the 
Act  and  subpart  F  or  G  of  this  part; 

(2)  The  number  of  workers  affected  by 
the  violation  or  violations; 

(3)  The  gravity  of  the  violation  or 
violations; 

(4)  Efforts  made  by  the  violator  in 
good  faith  to  comply  with  the  provisions 

of  8  UJS.C end  subparts  F  and  G  of 

this  part 

(5)  The  violator's  explanation  of  the 
violation  or  violations; 

(6)  The  violator's  commit-nent  to 
future  comphance;  and 

(7)  The  extent  to  which  the  violator 
achieved  a  financial  gain  due  to  the 
violation,  or  the  potential  financial  loss 
potential  injury  or  adverse  effect  with 
respect  to  other  parties. 

(c)  The  civil  money  penalty,  and  any 
other  remedy  determined  by  the 
Administrator  to  be  appropriate,  are 
immediately  due  for  payment  or 
performance  upon  the  assessment  by  the 
Administrator,  or  the  decision  by  an 
administrative  law  judge  where  a 
hearing  is  requested  or  the  decision  by 
the  Secretary  where  review  is  granted. 
The  employer  shall  remit  the  amount  of 
the  civil  money  penalty,  by  certified 
check  or  money  order  made  payable  to 
the  order  of  "Wage  and  Hour  Division. 
Labor."  The  remittance  shall  be 
delivered  or  mailed  to  the  Wage  and 
Hour  Division  office  for  the  area  in 
which  the  violations  occurred.  The 
performance  of  any  other  remedy 
prescribed  by  the  Administrator  shall 
follow  procedures  established  by  the 
Administrator.  The  employer's  failure  to 
pay  the  civil  money  penalty,  or  to 
perform  any  other  remedy  prescribed  by 
the  Administrator,  shall  result  in  the 
reflection  h^  ETA  of  any  future 
attestation  submitted  by  the  employer. 


until  such  paymcHt  or  performancp  is 
accomplished 


of 


Fadenrii 
AdmtiilalJ  stores  i 

(a)  The  Admmistrator's  determination. 

issued  pursuant  to  \ 805  of  this 

part,  shall  be  served  cm  the  complainant 
the  employer,  and  other  known 
interested  parties  by  personal  service  or 
by  certified  mail  at  the  parties'  last 
known  addresses.  'Where  service  by 
certified  mail  is  not  accepted  by  the 
party,  the  Administrator  may  exercise 
discretion  to  serve  the  determination  by 
regular  mail. 

(b)  "Where  the  Administrator 
determines  the  prevailing  practice 
regarding  the  use  of  alien 
crewmember(8l  to  perform  longshore 
activitylies]  in  a  U.S.  port  (whether  the 
Administrator's  investigation  involves 
an  employer  operating  under  an 
attestation,  or  under  the  automated 
vessel  exception),  the  Administrator 
shall,  simultaneously  with  issuance  of 
the  determination,  publish  in  the  Federal 
Register  a  notice  of  the  determination. 
The  notice  shall  identify  the 
act!vity(ies).  the  U.S.  port,  and  the 
prevailing  practice  regarding  the  use  of 
alien  crewmembers.  The  notice  shall 
also  inform  interested  parties  that  they 
may  request  a  hearing  pursuant  to 

I  J 630  of  this  part  within  15  days  of 

the  date  of  the  determination. 

(c)  The  Administrator  shall  file  with 
the  Chief  Administrative  Law  Judge, 
US.  Department  of  Labor,  a  copy  of  the 
complaint  and  the  Administrator's 
determination. 

(d)  The  Adminislrelor  s  written 

determination  required  by  { -805  of 

this  part  shall: 

(1)  Set  forth  the  dele-TiunatioD  of  fhe 
Administrator  and  the  reason  or  reasons 
therefor,  and  in  the  case  of  a  finding  of 
violation(s)  by  an  attestng  employer, 
prescribe  any  remedies,  including  the 
amount  of  any  civil  money  penalties 
assessed  and  the  reason  therefor,  and/ 
or  any  other  remedies  required  for 
compliance  with  the  employer's 
attestation. 

[2]  Inform  the  interested  parties  that 
they  may  request  a  hearing  pursuant  to 
I 625  of  this  pert. 

[3]  Inform  the  interested  parties  that 
in  the  absence  of  a  timely  request  for  a 
hearing,  received  by  the  Chief 
Admuiistrative  Law  Judge  within  15 
calendar  days  of  the  date  of  the 
determir^Uoa  the  determination  of  the 
Administrator  shall  become  final  and 
not  appealable 

(4)  Set  forth  the  procedure  far 
requesting  a  hearing,  and  give  the 
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address  of  the  Chief  Administrative  Law 
Judge. 

(5)  Inform  the  parties  that,  pursuant  to 

5 865.  the  Administrator  shall 

notify  ETA  and  the  Attorney  General  of 
the  occurrence  of  a  violation  by  the 
attesting  employer  or  of  the  non- 
attesting  employer's  ineligibility  for  tiie 
automated  vessel  exception. 

% 630    R«qu«st  lor  hearing. 

(a)  Any  interested  party  desiring  to 
request  an  administrative  hearing  on  a 
determination  issued  pursuant  to 

55 805  and 625  of  this  part 

shall  make  such  request  in  writing  to  the 
Chief  Administrative  Law  Judge  at  the 
address  stated  in  the  notice  of 
determination. 

(b)  Interested  parties  may  request  a 
hearing  in  the  following  circumstances: 

(1)  The  complainant  or  any  other 
interested  party  may  request  a  hearing 
where  the  Administrator  determines, 
afler  investigation,  that  there  is  no  basis 
for  a  finding  that  an  attesting  employer 
has  committed  violation(8)  or  that  the 
employer  is  eligible  for  the  automated 
vessel  exception.  In  such  a  proceeding, 
the  requesting  party  and  the  employer 
shall  be  parlies;  the  Administrator  may 
intervene  as  a  party  or  appear  as  amicus 
curiae  at  any  time  in  the  proceeding,  at 
the  Administrator's  discretion. 

(2)  The  employer  or  any  other 
interested  party  may  request  a  hearing 
where  the  Administrator  determines, 
after  investigation,  that  there  is  a  basis 
for  a  finding  that  an  attesting  employer 
has  committed  violation(s)  or  that  a  non- 
attesting  employer  is  not  eligible  for  the 
automated  vessel  exception.  In  such  a 
proceeding,  the  Administrator  and  the 
employer  shall  be  parties. 

(c)  No  particular  form  is  prescribed  for 
any  request  for  heanng  permitted  by  this 
section.  However,  any  such  request 
shall: 

(l)Be  dated; 

(2)  Be  typewntten  or  legibly  written; 

(3)  Specify  the  issue  or  issues  stated 
Ln  the  notice  of  determination  giving  rise 
to  such  request; 

(4)  State  the  specific  reason  or 
reasons  why  the  party  requesting  the 
heanng  believes  such  determination  is 
in  error 

(5)  Be  signed  by  the  party  making  the 
request  or  by  an  authorized 
representative  of  such  party;  and 

(61  Include  the  address  at  which  such 
party  or  authonzed  representative 
desires  to  receive  further 
communications  relating  thereto. 

(d)  The  request  for  such  heanng  must 
be  received  by  the  Chief  Administrative 
Law  Judge,  at  the  address  stated  in  the 
Administrator's  notice  of  determination. 


no  later  than  15  calendar  days  after  the 
date  of  the  determination. 

(e)  The  request  may  be  filed  in  person, 
by  facsimile  transmission,  by  certified  or 
regular  mail,  or  by  courier  8er\ice.  For 
the  requesting  party's  protection,  if  the 
request  is  by  mail,  it  should  be  by        : 
certified  mail. 

(f)  Copies  of  the  request  for  a  hearing 
shall  be  sent  by  the  requester  to  the 
Administrator  and  all  known  interested 
parties. 

5 .635    Rul««  of  practlc«  fof 

adminlstrattv*  law  |udg«  proceedings. 

(a)  Except  as  specifically  provided  in 
this  subpart,  and  to  the  extent  they  do 
not  conflict  with  the  provisions  of  this 
subpart,  the  "Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges"  established  by  the  Secretary  at 
29  CFR  part  18  shall  apply  to 
administrative  proceedings  under  this 
subpart. 

(b)  As  provided  in  the  Administrative 
Procedure  Act.  5  U.S.C.  556.  any  oral  or 
documentary  evidence  may  be  received 
in  proceedings  under  this  part.  The 
Federal  Rules  of  Evidence  and  subpart  B 
of  the  Rules  of  Practice  and  Procedure 
for  Administrative  Hearings  Before  the 
Office  of  Administrative  Law  judges  (29 
CFR  part  18.  subpart  Bl  shall  not  apply, 
but  principles  designed  to  ensure 
production  of  relevant  and  probative 
evidence  shall  guide  the  admission  of 
evidence.  The  administrative  law  judge 
may  exclude  evidence  which  is 
immaterial,  irrelevant,  or  unduly 
repetitive. 

.640    S«fvlc«  and  computation  of 


§ 
tim*. 

(a)  Under  this  subpart,  a  party  may 
serve  any  pleading  or  document  by 
regular  mail.  Service  on  a  party  is 
complete  upon  mailing  to  the  last  known 
address  or,  in  the  case  of  the  attesting 
employer,  to  the  employer's  designated 
representative  in  the  United  States.  No 
additional  time  for  filing  or  response  is 
authorized  where  service  is  by  mail.  In 
the  interest  of  expeditious  proceedings, 
the  administrative  law  judge  may  direct 
the  parties  to  serve  pleadings  or 
documents  by  a  method  other  than 
regular  mail. 

(b)  Two  (2)  copies  of  all  pleadings  and 
other  documents  in  any  administrative 
law  judge  proceeding  shall  be  served  on 
the  attorneys  for  the  Administrator.  One 
copy  shall  be  served  on  the  Associate 
Solicitor,  Division  of  Fair  Labor 
Standards,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
and  one  copy  on  the  attorney 


representing  the  Administrator  in  the 
proceeding. 

(c)  Time  will  be  computed  beginning 
with  the  day  following  the  action  and 
includes  the  last  day  of  the  period 
unless  it  is  a  Saturday,  Sunday,  or 
federally-observed  holiday,  in  which 
case  the  time  period  includes  the  next 
business  day. 

§ 645    Admlnlstrativa  law  Judge 

proceedings. 

(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  filed  pursuant  to  and  in 

accordance  with  5 630  of  this  part. 

the  Chief  Administrative  Law  Judge 
shall  promptly  appoint  an 
administrative  law  judge  to  hear  the 
case. 

(b)  Within  seven  calendar  days 
following  the  assignment  of  the  case,  the 
administrative  law  judge  shall  notify  all 
interested  parties  of  the  date,  time  and 
place  of  the  hearing.  All  parties  shall  be 
given  at  least  fourteen  calendar  days 
notice  of  such  hearing. 

(c)  The  date  of  the  hearing  shall  be  not 
more  than  60  calendar  days  from  the 
date  of  the  Administrator's 
determination.  Because  of  the  time 
constraints  imposed  by  the  Act.  no 
requests  for  postponement  shall  be 
granted  except  for  compelling  reasons. 
Even  if  such  reasons  are  shovra,  no 
extension  of  the  hearing  date  beyond  60 
days  from  the  date  of  the 
Administrator's  determination  shall  be 
granted  except  by  consent  of  all  the 
parties  to  the  proceeding. 

(d)  The  administrative  law  judge  may 
prescribe  a  schedule  by  which  the 
parties  are  permitted  to  file  a  prehearing 
brief  or  other  written  statement  of  fact 
or  law.  Any  such  brief  or  statement  shall 
be  served  upon  each  other  party  in 

accordance  with  5 .640  of  this  part. 

Posthearing  briefs  will  not  be  permitted 
except  at  the  request  of  the 
administrative  law  judge.  When 
permitted,  any  such  brief  shall  be 
limited  to  the  issue  or  issues  specified 
by  the  administrative  law  judge,  shall  be 
due  within  the  time  prescribed  by  the 
administrative  law  judge,  and  shall  be 
served  on  each  other  party  in 
accordance  with  5 640  of  this  part. 

(e)  In  reaching  a  decision,  the 
administrative  law  judge  shall,  in 
accordance  with  the  Act,  impose  the 
following  burden  of  proof — 

(1)  The  attesting  employer  shall  have 
the  burden  of  producing  facts  and 
evidence  to  establish  the  matters 
required  by  the  attestation-at  issue; 

(2)  The  burden  of  proof  as  to  the 
applicability  of  the  automated  vessel 
exception  shall  be  on  the  party  to  the 
hearing  who  is  asserting  that  the 


employer  is  not  eligible  for  the 
exception. 

(f)  The  administrative  law  judge 
proceeding  shall  not  be  an  appeal  or 
review  of  the  Administrator's  ruling  on  a 
request  for  a  cease  and  desist  order 
pursuant  to  5 -615. 

§ .650    Dectaion  and  order  Of 

administrative  law  )udge. 

(a)  Within  90  calendar  days  after 
receipt  of  the  transcript  of  the  hearing, 
the  administrative  law  judge  shall  issue 
a  decision. 

(b)  The  decision  of  the  administrative 
law  judge  shall  include  a  statement  of 
findings  and  conclusions,  with  reasons 
and  basis  therefor,  upon  each  materia! 
issue  presented  on  the  record.  The 
decision  shall  also  include  an 
appropriate  order  which  may  affirm, 
deny,  reverse,  or  modify,  in  whole  or  in 
part,  the  determination  of  the 
Administrator,  the  reason  or  reasons  for 
such  order  shall  be  stated  in  the 
decision.  The  administrative  law  judge 
shall  not  render  determinations  as  to  the 
legality  of  a  regulatory  provision  or  the 
constitutionaUty  of  a  statutory 
provision. 

(c)  The  decision  shall  be  served  on  all 
parties  in  person  or  by  certified  or 
regular  mail. 

§ 655    Secretary's  review  of 

administrative  law  Judge's  decision. 

(a)  The  Administrator  or  any 
interested  party  desiring  review  of  the 
decision  and  order  of  an  administrative 
law  judge  shall  petition  the  Secretary  to 
review  the  decision  and  order.  To  be 
effective,  such  petition  shall  be  received 
by  the  Secretary  within  30  calendar 
days  of  the  date  of  the  decision  and 
order.  Copies  of  the  petition  shall  be 
served  on  all  parties  and  on  the 
administrative  law  judge. 

(b)  No  particular  form  is  prescribed 
for  any  petition  for  Secretary's  review 
permitted  by  this  subpart.  However,  any 
such  petition  shall: 

(1)  Be  dated; 

(2)  Be  typewritten  or  legibly  written; 

(3)  Specify  the  issue  or  issues  stated 
in  the  administrative  law  judge  decision 
and  order  giving  rise  to  such  petition; 

(4)  State  the  specific  reason  or 
reasons  why  the  party  petitioning  for 
review  believes  such  decision  and  order 
are  in  error; 

(5)  Be  signed  by  the  party  filing  the 
petition  or  by  an  authorized 
representative  of  such  party; 

(6)  Include  the  address  at  which  such 
party  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto;  and 

(7)  Attach  copies  of  the  administrative 
law  judge's  decision  and  order,  and  any 


other  record  documents  which  would 
assist  the  Secretary  in  determining 
whether  review  is  warranted. 

(c)  Whenever  the  Secretary 
determines  to  review  the  decision  and 
order  of  an  administrative  law  judge,  a 
notice  of  the  Secretary's  determination 
shall  be  served  upon  the  administrative 
law  judge  and  upon  all  parties  to  the 
proceeding  within  30  calendar  days  after 
the  Secretary's  receipt  of  the  petition  for 
review 

(d)  Upon  receipt  of  the  Secretary  s 
notice,  the  Office  of  Administrative  Law 
Judges  shall  within  fifteen  calendar  days 
forward  the  complete  hearing  record  to 
the  Secretary. 

(e)  The  Secretary's  notice  may 
specify; 

(1)  The  issue  or  issues  to  be  reviewed. 

(2)  The  form  in  which  submissions 
shall  be  made  by  the  parties  (e.g., 
briefs]; 

(3)  The  time  within  which  such 
submissions  shall  be  made. 

(f)  All  documents  submitted  to  the 
Secretary  shall  be  filed  with  the 
Secretary  of  Labor,  U.S.  Department  of 
Labor,  Washington.  DC  20210.  Attention: 
Executive  Director,  Office  of 
Administrative  Appeals,  room  S-4309 
An  original  and  two  copies  of  all 
documents  shall  be  filed.  Documents  are 
not  deemed  filed  with  the  Secretary 
until  actually  received  by  the  Secre     > 
All  documents,  including  documentb 
filed  by  mail,  shall  be  received  by  the 
Secretary  either  on  or  before  the  due 
date. 

(g)  Copies  of  all  documents  filed  with 
the  Secretary  shall  be  served  upon  all 
other  parties  involved  in  the  proceeding 
Service  upon  the  Administrator  shall  be 

in  accordance  with  5 640(b]  of  this 

part. 

(h)  The  Secretary's  final  decision  shall 
be  issued  within  180  calendar  days  from 
the  date  of  the  notice  of  intent  to  review 
The  Secretary's  decision  shall  be  served 
upon  all  parties  and  the  administrative 
law  judge. 

(i)  Upon  issuance  of  the  Secretary  s 
decision,  the  Secretary  shall  transmit 
the  entire  record  to  the  Chief 
Administrative  Law  Judge  for  custody 
pursuant  to  § .660  of  this  part. 

§ 660    Administrative  record. 

The  official  record  of  every  completed 
administrative  hearing  procedure 
provided  by  subparts  F  and  G  of  this 
part  shall  be  maintained  and  filed  under 
the  custody  and  control  of  the  Chief 
Administrative  Law  Judge.  Upon  receipt 
of  a  complaint  seeking  review  of  the 
final  agency  action  in  a  United  States 
District  Court,  the  Chief  Administrative 
Law  Judge  shall  certify  the  official 


record  and  shall  transmit  such  record  to 
the  clerk  of  the  court. 

§ .665    Notice  to  tt>«  Atlomey  General 

and  ttw  Employment  and  Trainirtg 
Administration. 

(a)  The  Administrator  shall  promptly 
notify  the  Attorney  General  and  ETA  of 
the  entry  of  a  cease  and  des;st  order 

pursuant  to  5 615  of  this  part.  The 

order  shall  remain  in  effect  until  the 
completion  of  the  Administrator's 
investigation  and  any  subsequent 

proceedings  pursuant  to  S .630  of 

this  part,  unless  the  Administrator 
notifies  the  Attorney  General  and  ETA 
of  the  entry  of  a  sutisequent  order  lifting 
the  prohibition. 

(1)  The  Attorney  General,  upon 
recepit  of  notification  from  the 
Administrator  that  a  cease  and  desist 
order  has  been  entered  against  an 
employer, 

(i)  Shall  not  permit  the  vessels  owmed 
or  chartered  by  the  attesting  employer  to 
use  alien  crewmembers  to  perform  the 
longshore  activity(iesj  at  the  port 
specified  in  the  cease  and  desist  order; 

(ii)  Shall,  in  the  case  of  an  employer 
seeking  to  utilize  the  automated  vessel 
exception  require  that  such  employer 
not  use  alien  crewmembers  to  perform 
the  longshore  act;vity(ies)  et  the  port 
specified  in  the  cease  and  desist  order, 
without  having  on  file  with  ETA  an 

attestation  pursuant  to  5 -520  of  this 

part. 

(2)  ETA.  upon  receipt  of  the 
Administrator  8  notice  shall,  in  the  case  ■ 
of  an  attesting  employer,  suspend  the 
employer's  attestation  for  the 
activity(ies)  and  port  specified  in  the 
cease  and  desist  order. 

(b)  The  Administrator  shall  notify  the 
Attorney  General  and  ETA  of  the  final 
determination  of  a  violation  by  an 
attesting  employer  or  of  the  ineligibility 
of  an  employer  for  the  automated  vessel 
exception,  upon  the  earliest  of  the 
following  events- 

(1)  Where  the  Administrator 
determines  that  there  is  a  basis  for  a 
finding  of  violation  by  an  attesting 
employer  or  a  finding  of 
nonapplicabihty  of  the  automated  vessel 
exception,  and  no  timely  request  for 

hearing  is  made  pursuant  to  { .630 

of  this  part: 

(2)  Where,  after  a  hearing,  the 
administrative  law  judge  issues  a 
decision  and  order  finding  e  violation  by 
an  attesting  employer  or  finding 
inapplicable  the  automated  vessel 
exception;  or 

(3)  Where  the  administrative  law 
judge  finds  that  there  was  no  violation 
by  an  attesting  employer  or  that  the 
automated  vessel  exception  does  apply. 
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and  the  Secretary,  upon  review,  iraue*  a 

decision  pursuant  to  | JJ56  of  this 

part  holding  that  a  violation  was 
committed  by  an  atteatlng  employer  or 
holding  that  the  automated  vessel 
exception  does  not  apply. 

(c)  The  Attorney  General,  upon 
receipt  of  notification  from  the 
Administrator  pursuant  to  paragraph  (b) 
of  this  section: 

(1)  Shall  not  permit  tlie  vessels  owned 
or  chartered  by  the  attesting  employer  to 
enter  any  port  of  the  I' A  for  a  period  of 
up  to  one  year: 

(2)  Shall  in  the  case  of  an  employer 
detenmned  to  be  Ineligible  for  the 
automated  vessel  exception,  thereafter 
require  that  such  employer  not  use  aUen 
crewmembers(8)  to  perform  the 
longshore  activity(ies)  at  the  specified 
port  without  having  on  Gle  with  ETA  an 

attestation  pursuant  to  | .520  of  this 

part 

(3)  Shall  uj  the  event  that  the 
Administrator's  notice  constitutes  a 
conclusive  determination  (pursuant  to 

I .870)  that  the  prevailing  practice  at 

a  particular  U.S.  port  does  not  permit 
the  use  of  nonimmigrant  alien 
crewmembers  for  particular  longshore 
activity(ie8).  thereafter  permit  no 
employer  to  use  alien  crewmembers  for 
the  particular  longshore  activity(ies)  at 
that  port 

(d)  ETA,  upon  receipt  of  the 
Administrator's  notice  pursuant  to 
paragraph  (b)  of  this  section: 

(1)  Shall,  m  the  case  of  an  attesting 
employer,  suspend  the  employer's 
attestation  for  the  port  at  issue  and  for 
any  other  US.  port  and  shall  not  accept 
for  filing  any  attestation  submitted  by 
the  employer  for  a  period  of  12  months 
or  for  a  shorter  period  if  such  is 
specified  for  that  employer  by  the 
Attorney  General 

(2)  Shall,  if  the  Administrator's  notice 
constitutes  a  conclusive  determination 

(pursuant  to  | 870)  that  the 

prevailing  practice  at  a  particular  U.S. 
port  does  not  permit  the  use  of  alien 
crewmembers  for  the  longshore 
activity(iesl.  thereafter  accept  no 
attestation  from  any  employer  for  the 
performance  of  the  actlvityties)  at  that 
port  and  shall  Invalidate  any  current 
attestation  for  any  employer  for  the 
performance  of  the  acitvity(ie8)  at  that 
port 

^70    Fedeni  Regtetar  node*  Of 


UMI 


determination  of  prevaHng  practice. 

(a)  Pursuant  to  8 a25(b),  the 

Admimstrator  shall  publish  in  the 
Federal  Register  a  notice  of  the 
Administrator's  determination  of  any 
investigation  regarding  the  prevailing 
practice  for  the  use  of  alien 
crewmembers  for  particular  longshore 


activity(ie«)  in  a  particular  VS.  port 
(whether  under  on  attestation  or  under 
the  automated  vessel  exception).  Where 
the  Administrator  has  determined  that 
the  prevailing  practice  in  that  U.S.  port 
does  not  permit  such  use  of  alien 
crewmembers,  and  no  timely  request  for 

a  hearing  is  filed  pursuant  to  I .630, 

the  Administrator's  determination  shall 
be  the  conclusive  determination  for 
purposes  of  the  Act  and  subparts  F  and 
G  of  this  port  the  Attorney  General  and 
ETA  shall  upon  notice  from  the 
Administrator,  take  the  actioiu  specified 

in  i 865.  Where  the  Administrator 

has  determined  that  the  prevailing 
practice  in  that  U.S.  port  at  the  time  of 
the  investigation  permits  such  use  of 
alien  crewmembers,  the  Administrator 
shall,  in  any  subsequent  investigation, 
give  that  determination  appropriate 
weight  unelss  the  determination  is 
reversed  In  proceedings  under 
§  § 630  or 655. 

(b)  Where  an  interested  party. 

pursuant  to  t .630.  requests  a 

hearing  on  the  Administrator's 
determination,  the  Administrator  shall 
upon  the  issuance  of  the  decision  of  the 
administrative  law  judge,  publish  in  the 
Federal  Register  e  notice  of  the  judge's 
decision  as  to  the  prevailing  practice  for 
the  longshore  activlty(ies)  and  UA  port 
at  issue,  if  the  Administrative  Law 
judge: 

(1)  Reversed  the  determination  of  the 
Administrator  published  in  the  Federal 
Refliistar  pursuant  to  paragraph  (a)  of 
this  section:  or 

(2)  Determines  that  the  prevailing 
practice  for  the  particular  activity  in  the 
port  does  not  permit  the  use  of  alien 
crewmembers. 

(c)  If  the  administrative  law  judge 
determines  that  the  prevailing  practice 
in  that  port  does  not  permit  such  use  of 
alien  crewmembers.  the  judge's  decision 
shall  be  the  conclusive  determination  for 
purposes  of  the  act  and  these 
regulations  (unless  and  until  reversed  by 
the  Secretary  on  discretionary  review 

pursuant  to  S 655).  The  Attorney 

General  and  the  ETA  shall  upon  notice 
from  the  Administrator,  talie  the  actions 
specified  in  | .665. 

(d)  In  the  event  that  the  Secretary, 
upon  discretionary  review  pursuant  to 

S 655.  Issues  a  decision  that 

reverses  the  administrative  law  judge  on 
a  matter  on  which  the  Administrator  has 
published  notices  in  the  Federal  Register 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  Administrator  shall 
publish  in  the  Federal  Register  a  notice 
of  the  Secretary's  decision  and  shall 
notify  the  Attorney  General  and  ETA. 

(1)  Where  the  Secretary  reverses  the 
administrative  law  judge  and 
determines  that,  contrary  to  the  judge's 


decision,  the  prevailing  practice  far  the 
longshore  activity(ies)  in  the  UA  port  at 
issue  does  not  pomit  the  ose  of  alien 
crewmembers,  the  Secretary's  decision 
shell  be  the  conclusive  determination  for 
purposes  of  the  Act  and  these 
regiilations.  Upon  notice  from  the 
Administrator,  the  Attorney  General 
and  ETA  shall  take  the  actions  specified 

in  j 665. 

(2)  Where  the  Secretary  reverses  the 
adn^strative  law  judge  and 
determines  that  contrary  to  the  judge's 
decision,  the  use  of  alien  crewmembers 
is  permitted  by  the  prevailing  practice 
for  the  longshore  activity(les)  in  the  UA 
port  at  issue,  the  judge's  decision  shall 
no  longer  have  the  conclusive  effect 
specified  in  paragraph  (b)  of  this 
section.  Upon  notice  from  the 
Administrator,  the  Attorney  General 
and  ETA  shall  cease  the  actions 
specified  in  i .865. 


i 


178    Non-appleaMNy  of  the  Equal 
toJuetioeAct 

A  proceeding  under  subpart  G  of  this 
part  is  not  subject  to  the  Equal  Access 
to  justice  Act  as  amended,  5  U.S.C  504. 
In  such  a  proceeding,  the  administrative 
law  judge  shall  have  no  authority  to 
awaid  attorney  fees  and/or  other 
litigation  expenses  pursuant  to  the 
provisions  of  the  Equal  Access  to  Justice 
Act 

Adoption  of  the  Interim  Final  Joint  Rule 

The  agency  specific  adoption  of  the 
joint  rule,  which  appears  at  the  end  of 
the  common  preamble,  appears  below: 

mXE  20-CMPLOVEE8' BCNEFrrS 

CHAITER  V— EMPtDYMENT  AND 
TRAINWM  A0MINISTRAT10N, 
DEPARTMENT  OF  LABOR 

Accordingly,  chapter  V  of  title  20, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 


PART  655-(AyENOEO] 

1.  The  Authority  citation  for  part  655 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C  ll(n(8Kl5){H)  and  IIM: 
29  U5.C  «9  et  »eq.;  ||  666.a  eS6.0a  and 
655.000  also  issued  under  8  VS.C 
n01(8Kl5)(H)(iKa).  1182(m).  and  1188.  and  8 
CFR  214.2(h)(4)(i):  Subparts  A  and  C  also 
Issued  under  8  CFR  214.2(h)(4)(i):  Subpart  B 
also  issued  under  8  U.S.C  1188;  Subparts  D 
and  E  also  issued  under  8  U.&C 
ll(n(a)(15)(H)(l)(a)  and  lia2(Bi)  and  Pub.  L 
101-238.  sec  3(cXl).  103  Stat  2090,  2103: 
Subparts  F  and  G  also  issued  under  8  U.S.C 
128B(c). 


Part  655— TEMPORARY  EMPLOYMENT 
OF  ALIENS  IN  THE  UNITED  STATES 

§655.0    [Amended] 

2.  Section  655.0  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (a)(3),  and  by  adding  a  new 
paragraph  (c),  to  read  as  follows: 

S  655.0    Scope  and  purpose  of  part. 

(c)  Subparts  F and  C.  Subparts  F  and 
G  of  this  part  set  forth  the  process  by 
which  employers  can  file  attestations 
with  the  Department  of  Labor  for  the 
purpose  of  employing  alien 
crewmembers  in  longshore  work  under 
D-visas  and  enforcement  provisions 
relating  thereto. 

§655.000    (Amended] 

3.  Section  655.000  is  amended  in 
paragraph  (a)  by  remo\'ing  the  period  at 
the  end  of  the  first  sentence  therein  and 
by  adding  in  lieu  thereof  the  words  ", 
and  with  respect  to  employment  of 
nonimmigrant  (D-visa)  crewmembers  in 
longshore  work  under  Subpart  F  of  this 
part." 

4.  Part  655  is  amended  by  adding  new 
subparts  F  and  G  as  set  forth  in  this 
document. 

Sut>part  F— Attestations  by  Employers 
Using  AHen  CrewmemtMrs  for  Longshore 
ActivWes  m  U.S.  Porta 

655.500  Purpose,  procedure,  and 
applicability  of  subparts  F  and  G  of  this 
part 

655.501  Overview  of  responsibilities. 

655.502  Definitions. 
655.510    Employer  attestations 
655.520     Special  provisions  regarding 

automated  vessels. 
655  550    Public  access. 

Subpart  G — Enforcement  of  the  Limitations 
tonpoeed  on  Employera  Using  Alien 
Crewmembers  for  Longshore  Activities  In 
U.S.  Ports 

Sec 

655.600    Enforcement  authority  of 

Administrator,  Wage  and  Hour  Divis-.on 
665.605    Complaints  and  investigative 

procedures. 
653  610    Automated  vessel  exception  to 

prohibition  on  utilization  of  alien 

crewmembers  to  perform  longshore 

activify(ie8)  at  a  U.S.  port. 
655.615    Cease  and  desist  order. 
655.620    Civil  money  penalties  and  other 

remedies. 
655.625     Written  notice,  serv  ice  and  Federal 

Register  pubUcation  of  Administrator's 

determination. 
655.630    Request  for  hearing 
655.635    Rules  of  practice  for  administrative 

law  judge  proceedings. 
655.640    Service  and  computation  of  time. 
655.645    Administrabve  law  judge 

proceedings. 


Src 

655  650    Decision  and  order  of 

administrative  law  judge. 
655.655    Secretary's  review  of  administrative 

law  judge's  decision 
655  660    Administrative  record 
655.665     Notice  to  the  Attorney  General  and 

the  Employment  and  Training 

Administration. 
655  e-Q    Federal  Register  notice  of 

determination  of  prevailing  practice. 
655.675     Non-applicability  of  the  Equal 

Access  to  justice  Act. 

Authority:  8  US  C.  1101(a)(15)(H)  and  1184; 
29  U  S  C  49  et  seq:  J  5  655  0  655.00,  and 
655.000  also  issued  under  8  L'.S.C. 
1101(al(15l(H)(i)(a),  1182(ml,  and  1188.  and  8 
CFR  214.2(h)!4)(i):  Subparts  A  and  G  also 
issued  under  8  CFR  214.2(h)(4!(i]:  Subpart  B 
also  issued  under  8  U.S.C.  1188;  Subparts  D 
and  E  also  issued  under  8  U  S.C. 
1101(a)(15j(H)(i)(a)  and  1182(m)  and  Pub  L 
101-238,  sec  3(c)(1).  103  Stat  2099,  2103. 
Subparts  F  and  G  also  issued  under  8  U.S.C. 
1288(c). 

Signed  at  Washington,  EiC,  this  23rd  day  of 
May,  1991. 
Roberts  T.  lones. 

Assistant  Secretary  for  Employment  and 
Training. 

Samuel  D  Walker. 

Acting  Assistant  Secretary  for  Employment 

Standards. 

Lynn  Martin, 
Secretary  of  Labor 

TITLE  29— LABOR 

CHAPTER  V-WAGE  AND  HOUR  DIVISiON. 
DEPARTMENT  OF  LABOR 

Accordingly,  title  29,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  part  506  to  read  as  follows,  end 
subparts  F  and  G  are  added  to  new  part 
506  as  set  forth  in  this  document: 

PART  506-ATTESTATIONS  BY 
EMPLOYERS  USING  AUEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS 

Subparts  A  B.  C,  D,  and  E  [Reserved] 

Subpart  F— Attestations  by  Employers 
Using  Alien  Crewmembers  for  Longshore 
Activities  in  U.S.  Ports 

Sec. 

506.500  Purpose,  procedure,  and 
applicability  of  subparts  F  and  G  of  this 
part. 

506.501  Overview  of  responsibilities 

506.502  Definitions. 

506.510    Employer  attestations. 

506  520    Special  provisions  regardi.ij! 

automated  vessels. 
506.550    Public  access. 


Subpart  G— Enforcement  of  the  Limitations 
Imposed  on  Employers  Using  Allen 
Crewmembers  for  Lor>gshor*  Acttvlttes  in 
U.S.  Ports 

Sec 

506.600    Enforcement  authority  of 

Administrator,  Wage  and  Hour  Divisioa 
506.605    Complaints  and  investigative 

procedures. 
506.610    Automated  vessel  exception  to 

prohibition  on  utilization  of  alien 

crewmembers  to  perform  longshore 

activitylies)  at  a  U.S.  port. 
506.615    Cease  and  desist  order. 
506.620    Civil  money  penalties  and  other 

remedies. 
506.625     Written  notice,  service  and  Federal 

Register  publication  of  Administrator's 

determination. 
506  630    Request  for  hearing. 
506  635     Rules  of  practice  for  administrative 

lav*  ludge  proceedings. 
506. 64C'    Service  and  computation  of  time. 
506  645    Administrative  law  judge 

proceedings. 
506.650    Decision  and  order  of 

administrative  law  judge. 
506.655    Secretary  8  review  of  administrative 

law  judge's  decision. 
506  66Ci    Administrative  record. 
506  665    Notice  to  the  Attorney  General  and 

the  EmplojTnent  and  Training 

Administration 
506.670     Federal  Register  notice  of 

deterrriination  of  prevailing  practice. 
506.675     Non-apphcability  of  the  Equal 

Access  to  justice  Act 
Authority:  8  U.S.C.  1288(c). 
Signed  at  Washington.  DC  this  23rd  day  of 
May.  1991 
Roberts  T  Jones. 

Assistant  Secretary  for  Employment  and 

Training 

Samuel  D.  Walker, 

Acting  Assistant  Secretary  for  Employment 

Standards. 

Lynn  Martin, 
Secretary  of  Labor 

Appendix  1— U.S.  Seaports 

The  list  of  206  seaports  includes  all 
major  and  most  smaller  ports  8er\'ing 
ocean  and  Great  Lakes  commerce. 

North  Atlantic  Range 


Bucksport.  ME 
Eaitport  ME 
Portland,  ME 
Searsport  ME 
Portsmouth.  NH 
Boston.  MA 
Fall  River.  MA 
New  Bedford.  MA 
Providence  Rl 
New  London.  CT 
New  Haven  CT 
Bridjirp.3r;   CT 
Albar.v,  NY 
New  York.  NY/NJ 
Camden.  NJ 
Paulslxjro,  NJ 


Gloucester  City.  N) 
Chester,  PA 
Philadelphia,  PA 
Marcui  Hook.  PA 
Wilnunitton.  DE 
Delaware  City.  DE 
Baltimore.  MD 
Cambnd^.  MD 
Alexandria,  VA 
Hopewell  VA 
Richmond.  VA 
Newport  News.  VA 
Norfolk.  VA 
Portsmouth.  V.^ 
Chetapeake.  VA 
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South  Atiantic  Rangfl 


Morehead  Qty  NC 
Wilnungtan.  NC 

f>ors(etown.  SC 
C.h«r(e»ti)n.  SC 
Port  Royal  SC 
Savannah.  C  \ 
Bruniwick.  GA 
Kernandina  Beadi,  PL 
F  in  Piena.  Ft 
inckaonvilla    FL 
P>irt  Caiuvrnil  FV. 
Paim  Beach.  VL 
Ptr»  Ever^adea,  Fl. 
Mi.iini.  FL 


A«ndllla.PH 
Humacao.  PH 

San  |uan,  PR 
Ponce.  PR 
Mayaguex,  PS 
Icboi,  PR 
Guayamlla.  PR 
Goantca.  PR 
Yabucoa.  PR 
Charlotte  Amaiifl. 
CJulatianated.  VI 
Frtidankated.  VI 
.Aiucrou.  VI 
Umelree  Bay.  VI 


North  Pacifk  Ran^ 


Rdinier  OR 
SI   Helena.  OR 
QxM  Bay  OR 
Newport  OR 
Reedapon.  OR 
Ajtona.  OR 
PTjrtlatid.  OH 
langviem.  WA 
Kalama.  WA 
Vinoouver.  WA 
Raymond.  WA 
WUlapa  Harbor   WA 
(.ray»  Harbor.  W.A 
Everett.  WA 
Port  Angetea,  WA 
Port  Townaend.  W.A 


Winalow,  WA 
Por1a«e.  WA 
Otympia.  W  A 
Tacona.  WA 
A-naoorlcs.  WA 
Point  Wella,  W  A 
Seattle.  WA 
Edmonda  (Edwa.-Ua 

Point).  WA 
Prtday  Harbor   WA 
BeUmKham.  V>  A 
Femdala.  WA 
ketchikan.  AK 
Wr*n«ell  Alt 
Peterabur^.  AK 
Sitia.  AK 


Juneau.  AX 
Maine*,  AK 
Skajfw«y  AK 
Cordova.  AK 
Valdex.  AK 
Whi'tier   AK 
Sew  ant  AK 
Homer   AK 


NikianiLa.  AK 
Kanai  AK 
Anchoraga.  AK 
Kodiak.  AK 
Unalaaka.  AK 
MetUkatla.  AK 
Dutch  Harbor  AK 


Great  Lakes  Range 


Silver  Bay   MN 
Duluth.  MN 
Superior   Wf 
Kenoaha.  Wl 
C.reen  Bay   WI 
Manitowoc  Wl 
Miwaukee.  Wl 
Sheboygan.  Wl 
Ma.Tne  City   MI 
Muakegon,  Ml 
EaaexviUe.  Ml 
Bay  Qty,  Ml 
Sa^naw  Ml 
Detroit.  Ml 
Preaqua  late.  MI 
Alpena.  Ml 
Ferryaburg.  MI 
Rosen  City   MI 
De  Toot  Village,  MI 
Sauit  Ste  Mane.  MI 


Grand  Haven.  Ml 
Port  Huron.  Ml 
Chicago-  Q, 
Toledo,  OH 
Sandutky  OH 
Huron.  OH 
Lorain.  OH 
Develand  OH 
Fatrport  OH 
AahUbuJa.  OH 
Conneaat  OH 
Eii»PA 
Buffalo.  VY 
Rochester  VY 
Ovwego.  NY 
Od«n«biif»KY 
Bum*  Harbor.  IN 
Gary.  IN 
E  Chicago.  IN 


Tampa.  FX 
P'>rt  Manaiee 


Gulf  Coast  Range 

Port  St  loe,  FL 
FL  ParTma  City   FL 


Penaacoia.  FL 
MobU*.  AL 
Paacagoula.  MS 

Gulfport.  MS 
New  Orleans,  LA 
Loulaiana  Offihore  OU 

Port.  LA 
Baton  Rouge.  LA 
Lake  Charles.  LA 
Beaumont  TX 
Port  Neches.  TX 


Port  Arthur.  TX 
Orange,  TX 
HouttoR.  TX 
Texaa  City.  TX 
GahrestocLTX 
Freeport  TX 
Corpus  Christl.  TX 
Brownsville,  TX 
Port  Lavaca.  TX 
Sabine,  TX 


South  Pacific  Range 


San  Diego,  CA 
Carlsbad,  CA 
Huntington  Beach.  CA 
Long  Beach.  CA 
Los  Angeles.  CA 
El  Seguodo.  CA 
Port  Huaneme.  CA 
Mandalay  Beach.  CA 
Ventura,  CA 
Carpinteria.  CA 
Caviota.  CA 
Port  Sant  Louis.  CA 
Estero  Bay.  CA 
Moss  Landing.  CA 
Redwood  City.  CA 
Saa  Prancisoo,  CA 
Alameda.  CA 
Oakland.  CA 
Selby.  CA 


Richmond.  CA 
Crockett  CA 
Port  Costa.  CA 
ValletaCA 
Baiilcia.CA 
Pittsburg.  CA 
Antioch.  CA 
Stockton.  CA 
Sacramento.  CA 
Eureka.  CA 
Martinex,  CA 

Kawalhae.  HI 
Kahuhd.  HI 
KaooakakaL  HI 
Haaoluhi.Hl 
Barbers  Point  HI 
NawiUwIU.  HI 
Ftort  Allan.  HI 


MUJM  coot  «i»-«M«  «w-o-a 
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Attestation  by  Employers  Using  Allen 
Crewmembers  for  Longshore  Activities 
at  U.S.  Ports 

'   Full  Legai  Nam*  ot  Company 


US.  Department  of  Labor 

EmoloyTTwre  are  Training  Admintstratiof 

US.  Emotoynwm  Sama 

5.  Mameof  US.  Agent 


lOMEAop-ova  MC   1Z»-C30f 
i LxDf'Biio^  Date       •Z'JT 


1  Headauaae's  AOoreM 

(No..  Si .  City.  Town,  State.  Zip  CoOe,  Country) 


;  e  U.S  Buwnew  AOOrew  of  Agent 

(Mo    Si    Oty,  Town  Stam  Zic  Cooe  Country) 


j~^eieD^one  (A roe  Code  and  Numtseri 
a  N«4ne  of  Chief  Executive  Office' 


Teteprione  (Aree  Cooe  aic  Nunoe- 
Fax  (Area  Coc3e  anc  No~iDeO 


e    EMPLOYEfl  *TT£STATiOi     (tl  •ccompanymfl  toc»i«wm«tK>n  supporting  MCtt  one  pf  ttie  toliowmg  thr»e  eneeauor  etemviu  <8(at. 
8(b).  and  8<c))  it  r<ot  attached,  attwtatton  will  be  deemed  tncompWe  and  will  be  returned  without  action  ) 


".  (B) 


Alien  cewmemtsers  will  be  used  Oegirmrng 


!c  per^o'T.  rr»  foisowmg  activities  o'  cgs-'we  wo'*  a'  f>e  oc" 
iorTm/Da/Aaar 
ano  IS  It  ttie  prevaMr.s  praciiCe  to  jse  e -e-  cBw^Te-noe's  'v  eac  o'  -*  ^  'oyi->i 


0' 

►•ma  C  Port.  Ci".) .  snc  State 

activities  to  be  peftoTTwo  at  tms  oor,. ,  e.,  tnose  iTB'Kec  'ves"    (a   'Ves'   or   -No'    boi  must  be  checked  tor  •Kr^  actrvity) 


1^  (I  I  Loading  cargo 

n  (ii)  untoading  cargo 

5  (ill)  Operanon o)  cargo-feiawc  eouipment 

r-  (iv)  Handling  0' mooring  line* 


(v       Check  triis  box  i'  claiming  an  unanticipatec  eme^gertcy    (irKluOe  documentation  to  support  claim  i 


Yes 

c 
c 

c 

D 

Cy^  the  Gate  tn«  atiaatator  is  s^jn^  ana  sjommed,  thr.  «  not  a  Kr..e  o'  loc.oui  -r  t-^  cou-s^'  .  labo-  0-»=vJtea;  r.:s  »-■  anc 
ouring  :r>e  period  of  th.  mestation'i  vahdrty,  i  will  not  uae  Mr  wewmembers  m  my  employ  tc  pertorr--  ar^v  lo-igsno^  •a.vjryO^'nQ 
,  strTks  or  »ckout;  ano  me  emptoymem  of  aucn  aliens  «  net  mienoec  o-  oes.gr^  ^o  -'-.^c.  s-  e.ecfo-  »o'  .  oa-gamins 
representative  tor  longsnore  woi-Kefs  at  tne  port 

AS  o'  rnis  date,  noice  of  th.t  attetianon  has  beer  provided  to  iongshore  worKers  ir  the  pon  by  (checW  aoDrcs-iste  bcxi 
::  (11  Notice  of  tms  f.iiing  nas  beer-  provoed  tc  tic  barganmg  rrorese^iat./e  o'  lo-^gsio-f  wcr.e^  ^"^  ocr-  C-Kiuoe  copv  & 
actaa^  rxjuce)   or 

-  (n)  wnere  there  -s  no  sucr  bargaining  representative  notice  of  mi.  fM%  nas  oeen  prov.oec  tc  tne  por  autncrty  anc  tc  Kxigsrwrf 
workers  empioywJ  it  the  pon  througn  Dosting  m  con$p«uout  location*  dncuoe  cooy  o'  iciua  notce  oottec, 


B.    DECLARATION  Of  EMPLOYER: — ——-_,„..  .^  „^^ 

Pursuant  to  26  U.S.C  1  746. 1  oeciare  under  penalty  o'  penury  that  the  mtormation  provioeo  or  this  tpr^  anc  accompa-vnc  f'^^^^ZJ*  'L^ 
and^rre^.  ir^  eOdrtion,  i  Oeciare  that  I  Wl.:  comr^y  w«h  m.  Department  of  Labor  regulations  gove^mg  ntis  tro^r-'  'Z^^TL^  J^- 
ma«  this  anestatw  ^ipoomng  documentatior-  and  other  recoros  fne.  anc  documents  .va-iabie  to  offiaa.s  ot  me  Deperrmen.  o<  uabor.  upor 
such  officia's  reoueil,  during  any  investiganor^  jnoer  th  s  anestatio-  o'  -ne  immigration  ate  Netionanry  Act 


Date 


Sig^njrs  0'  Chie<  Exacutrva  O^ics' 

(or  such  Oxcart  U.S  Agerr  or  Designee) — — — ' — 

FOR  U  S  GOVERNMENT  AGENCY  USE  ONLY      By  virtue  o»  my  »K>n««ure  betow,  i  acknow»«Jge  that  this  atteatatton  rs 
fitir>g  on  (date)  and  will  be  wal«)  tor  the  iongahore  activities  hareln  attaated  to  throuB^       


tor 


(date  twehre  monthe  trom  the  date  it  is  accsptad  tor  tilttig) 


Sigriature  of  Ajtrionzeo  DOL  OtficiBl 


E7A  Cass  no 


SuDseOjent  DOL   8Ct;or> 


Suspended 


ipvaiiOa»c. 


WithOrawi 


The  Department  o*  ^bo'  is  no;  me  guarantor  of  the  accuracy,  rutntumess  or  acjeauacy  of  a'  BTtesTBtio-  acceotec  to-  fmng 

Management  ano  Budget,  Paperwork  Reductior  P-oiect  C20&.O3091  Washington  .  ^  20SC3 .j,^^^j_^_^,^-^. 
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■giHucryjNS  WW  completwo 

ATTESTATION  BV  EMPIjOVOW  UMNO  AUBI 

ran  LONGSHOfie  Acrrvrm  AT 


ramerAMn 


tUPOPrwr    READ  GABEFUU.Y  BEFORE  COMPLCTNQ  TOBM 


^Z^^Z\ZZ^^^»r.pk,^m  p^lunli^iluigihof  wortL  SMbn*th.o«np«*«lorigir-.< Form  ETA 9033 .long 


^I^^W^ftT,  317  52S(itfrinSWtO-U..T««.  75201  All««toni  P«Wng »  port!  on  th.  E«.  Co«  tnd  th^..t 

I  Miy  M^iporllng  docmiMntsflon  ttMrvto.  or  to 
I  bi  8m  pwNanflwy,  or  bo«i  (It  U^C. 
t  <1t  US.C.  1S4«)  and  to  pwlury  wttti 


ofttiia 
by  110,000 
of  ttn 


To  luio»»tng(y  tumlrt  inr  •»««  ''*''™**?|!*' "^ 
(At  ^>*  Of  court**  •noOMT  to  do  io  to  •  «i*ory, 

1001>.   OOi^  ponaM«  ippIV  ■••*■'«»****  "^ 

rMpMt  to  »!•  for™  (H  U^C  1S4d  MM<  Id). 

P,,o.  -g-b^  ,n  ^*  or  u-  .  <yp-«^.t«    Sign  «^  <!«.  or^  fomi  «  ongin-  tignttn.  Ca-o,»  b-o«  to  •r^l.tion.'  v.  crttbon.  to 
tf,,  «3^t>c.l  prov.»or«  «  2D  Cni  P«l  65S.  Sufcp*ti  F  ind  a  ind  -  29  CFR  P«t  508.  Subp«tl  F  •TMl  a 


lt«n  1.  >^m.  o<  C<ypp«nv  Ert«  full  l«g«l  n*mo  o* 
t)uiin«M  Hrmoi  orjanxMOOt^of  if  tr  if>dtvidu«l.  •ntor  n«mo 
u»»<3  ^or  •Q«/  pufOOSM  on  (Jocum«ria. 

ttwn  2.      i^(ir»*i  o«  ComoTv     S*«  •!ip<*n*to»Y 

rtem  1  Tn^ofon*  >^rr&»'  incJud*  tnt  ood«  or 
;nTarnatioral  cailirg  coo* 

Item  4.  S«m«  0*  C^>^^  Si""?^"^  0>fic«f    S««t  •xpl•r^«tory 

Item  5.  Mama  of  U.S  *Qefn    S«ff  •xptanatory 

Ham  t.  Addf»«  of  Aown    Hiis  •OdrwM  muttCM  m  tfi»  U  S 

Item  7  T»t«pf>on«  Numt^  mdud*  >««  ntimt3«r  if  «viUb<« 

ItMil.  gmotovf  Attention  Iri  ordor  W  t)»  *ag»ta4«  W  uM 
Uian  cr»wm«<no»«»  tor  loogi^or*  ■ctJvrt>««  tt  •  US  poa  tn 
•mpiov»»  mu«  in««t  »  vm  cxxxli-Joo«  M«t»d  m  tmmmmt  (a) 
mfoogn  ;C!  Th«  .t»««lion  ««il  onfy  t>«  •«»Ol*l '» '*^  =* 
;^•  '•quKtd  documarutKwi  supporting  tf>o««  •Jom«nts  « 

»nacn«a  fo  tft«  Form  ETA  9031    S—  t 510(d)  throogh 

T)  of  m«  rtgui*Boo»  (or  guid«>o«  on  »>•  doewTi#nt«»)on  itm 
mu«  t3«  •ttacn.d  to  tfio  Form  ETA  9033  lo  lupport  MCfi  of 

Item  ««».  Pffvaiiina  Pr«ctK*  Ttw  •mplaym  rmM  wtt—t  thai 
1  :s  t^•  prevailing  pr»ooca  to  uao  ali«o  ci»wm«mt)on  for  a 
particular  activity  of  longi»X)r«  wotit  M  »»•  U.&  port  wt»rt  tf» 
•fnpioyar  .ntenfli  to  amptoy  aUan  crwwTwmtiw*.  Th« 
•mpioyv  mual  inouda  V»  data  of  tf>«  firW  porformarxsa  of  9)U 
kjfigtnora  actlv«v  »  cJarmmg  an  unantkapatad  amargancy. 
tfia  appropnata  Cxsn  mual  Oa  cfiaefcad.  T^a  amptoyar  mu«J 
tiao  inciuoa  tha  nama  of  tha  port  arwJ  tha  crty  ar»d  atata  m 
wMicn  1 1*  iocaiad  uxigtftora  work  i»  da*ln*d  ••(  1 )  loading 
of  cargo  i2)  unloading  of  cargo.  (3)  oparattor*  of  cargo- 
•Utad  aouipmant.  and  (4)  Mandltng  o<  nwonng  Hnaa  on  tha 
docK  *ir>f\  a  vaaaal  >a  mada  fast  or  lat  go.   For  aarrfi  aeUvrty. 


itM  amptoyw  mu«  chack  adhar  th*  "Vaa'  or  "No*  box. 
dapsnding  on  wttatfMT  tha  ampioyar  mtand*  to  parlomn  tucti 
acOvily.  T^••n1ptoy•rmu«■tt>c^docufn•^tationto(uppon 
a«cti  acttvtty  N  imandt  to  partorm  undar  this  ittaatation 
a<*mant  Sa*  I J10(d)  for  datailad  axpJanation. 

nam  KbV  hte  Strifca  or  Utekout.  No  miamton  or  Daawn  to 
Inftuanea  Baroainino  Raoraaantatfva  BactJon.  T^a  amptoyw 
iTM«  aaaai  ttMl,  M  tha  lima  ol  ■uomitting  tha  anaatatlon .  thara 

la  not  a  nrtto  or  tadntil  m  ttia  ooufM  of  a  labor  ditputa 
oowwtng  tha  atnptoyart  activity,  artd  that  H  wa  not  ua«  attan 
ua«»mafnbaia  durtng  a  ttfta  or  locfcout  aftar  fBing  tha 
iitT-*"*~'  Tha  amployar  nnust  alao  attaai  that  tha 
ampioymant  at  auoh  aSarta  it  not  Imandad  or  daaignad  to 
Mkjanoa  an  atocOon  tar  a  bargaining  rapraaantaUva  for 
•  local  port  Tha  amptoyar  RMat  attactt 
to  aupport  thia  aaaatadon  alamant  Saa 
I 510(a)  tor  datailad  aiplanation. 

nam  •(€».  hteKIca  of  RHxi.  Tha  amptoywmutt  attaat  that  at 
tha  Uma  a(  IBIng  tha  aitaataikan,  nottco  o(  (Hing  has  baan 
providad  to  tha  bargaining  rapratantatlva  at  tha  longthora 
(Mxtara  In  tha  local  port  or,  whara  ihara  Is  no  such 
baig^nlng  lafaaamattiia  nottoa  o(  tha  fVng  haa  baan 
proMdad  to  kingahew  wortiars  ampioyad  at  tha  local  port 
through  posting  In  conspicuous  locations  and  through  othar 
i^jproprtala  maana.  Tha  amployar  must  chacfc  tha 
a«n)reprtala  bcai  undar  8<c).  Th*  smployar  must  attach 
dooumantatlon  to  support  this  attastation  atomanL  Saa 
I J10<r)  tar  datailad  saiplanatlon. 

nam*.  Dadaratlon  of  &nctavar.  Ona  copy  of  this  form 
must  baw  th*  original  aignatura  of  tha  chlaf  aiMuttva  oftlcar 
(or  tha  cMaf  mBKU&m  ofltaars  daslgnaa).  By  algntng  this 
Via  cMaf  asaouOwa  oMtaar  la  anasting  to  tha  oondlttons 
I  In  aamaSM  through  (c)  and  to  tha  aocuracy  of  tha 
dad  aiaa«iir<ara  on  tha  tarm  and  m  tha 
iuppartng  dooumanlaatan.  F^ao  statamants  ar*  aub|act  to 


r^  an.«a.K>n  O..,,  tha  nacaaaary  antna.  of  .,.form.tK>n  anO  '^'''''r:^^^^^!^^^,^^.^.^^^^ 
for  'lUng  and  «^  docurr^art  u^  aoiaptarca  on  .«*  of  tha  Ihraa  Form  ETA  9033a  submllUd.   A  copy  Of  »■  ■«*^  ^ 
indicanng  tha  Daoartmant .  accaptwwa.  «  "«rflcat)on  Of  nonaocaptanoa.  •- b*  fSMn.!  to^^ 
- iT-T - .w—  ..^n  at  tha  «vt  for  ^dMtt  ihia  auawsllnn  haa  baan  aceaeiad  In  aooordanca  with  Immigration 


uaa  alian  crtwrnamoara  (or  longahora  •or*  at  th*  port  for  «h»ch  thia 


and  Natufaiiiaoon  Sannc*  raguiaoooa.  urtaas 


tha  Oaoartmant  tubaapuantly  acas  »  suapand  or  Invaidata  tha  attastaUon. 


A  copy  Of  fhi.  .n.»t^l»n  .«ng  wrth  accompanying  clocum.nt««n.  «-•  ba  -T***  !«  «^ '•'*«*«VV*^ 
.aDo/cn,fic.,or.  unitad  Stat..  Empioymarn Saivica  ftoom  N^5«5.  200  Constituton A-anua.  NW.  Washington.  DC.  20210. 
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Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
Genetically  engineered  organisms:  field  test  permits — 

Clavibacter  xyli  subsp,  cynodontis,  etc..  24775.  24777 

Cotton,  etc.,  24776 
Genetically  engineered  organisms  for  release  into 

environment;  permit  applications.  24774 

Antitrust  Division 

NOTICES 

Compe'itive  impact  statements  and  proposed  consent 
judgments; 

First  H:iwaiian.  Inc..  et  al.  24836 
National  cooperative  research  notifications: 

Center  for  Emissions  Control,  Inc..  24843 

Army  Department 

NOTICES 

Environmental  statements:  availability,  etc.: 
Base  realignments  and  closures — 
Fort  Douglas,  UT,  24791 
Pueblo  Depot  Activity,  CO,  24792 
Meetings; 

Science  Board,  24792 

Arts  and  Humanities,  Natlonai  Foundation 

See  National  Foundation  on  the  Art«  and  the  Humanities 
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Blind  and  Other  Severely  Handicapped,  Committee  tor 
Purchase  From 

See  Committee  for  Pu.-chase  F-om  the  Blind  and  Other 
Severely  Handicapped 

Coast  Guard 

RULTS 

Drawbridge  operations; 

Massachusetts,  24~22 
Regattas  and  marine  parades: 
Newburyport  Grand  Pnx,  24"21 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  rpview, 

24-88 

(2  documents] 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  hst;  additions  and  deletions.  24789,  24790 
(2  documents] 

Consumer  Product  Safety  Commission 

NOTICES 

Pnvacy  Act: 

Systems  of  records,  24790 

Customs  Service 

RULES 

Organization,  functions,  and  a;;'.hori*>  delegations' 
Apalachicola,  FL  et  al 
Correction,  24684 

Defense  Department 

See  also  Army  Department,  Navy  Dppar*i-,ent 

NOTICES 

Federal  Acquisition  Regu'iotion  [FAKi. 

Agency  information  collection  8ctiv;!ies  under  0M13 
review.  24871 
Meetings: 

Electronics  Devices  Advisory  Group,  24"91  -    - 

Delaware  River  Basin  Commission 

NOTICES 

Comprehensive  plan  and  water  code,  amendn-.ents,  24-95 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
ADT  Security  Systems  ft  al,  24643 
Mi'el  Inc,  24844 

Employment  Standards  Administration 

See  also  Wage  and  Hour  Division 
NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

constniction;  general  wage  determination  decisions, 
24844 


rv 
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Energy  Department 

See  Alaska  Power  Administration;  Energy  Information 

Administration;  Federal  Energy  Regulatory  Commission; 
Heanngs  and  Appeals  Office.  Energy  Department 

Energy  Information  Adminietration 

Nonccs 

Forms:  availability,  etc.: 
Nuclear  fuel  data.  24797 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States:  j 

Illinois,  24722 
PflOPOSEO  RULES 

Air  quality  Implementation  plans:  approval  and 
promulgation;  various  States. 
Massachusetts,  2475,5 
Nonccs 

Environmental  statements:  availability  etc.: 
Agency  statements — 
Comment  availability,  24802 
Weekly  receipts,  24803 
Meetings: 

Mining  Wastes  Federal  Advisory  Committee,  24803 
Pesticide  registration,  cancellation,  etc.: 

Dupont  ammate  X  weed  and  brush  killer  etc..  24804 
Phenylmercunc  acetate,  2480".  24809 
(2  documents) 
Pesticides;  temporary  tolerances: 

Fosthiazate,  24806 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  matenals  in  scHooIb — 
EPA-approved  courses  and  tests  and  accredited 
laboratories.  24884 
Interagency  chlorinated  solvents  project  update; 

methylene  chloride;  regulatory  investigation.  24811 
Premanufacture  exemption  approvals,  24813 
Water  pollution  control: 
Clean  Water  Act — 
Purgeable  organic  compounds,  test  procedures; 
interlaboratory  study.  24814  ' 

Executive  Office  o(  ihe  President 

Sfp  Trade  Representative.  Office  of  L'nited  States 

Farmers  Home  Adminietratlon 

RULES 

f*rogram  regulations: 

Emergency  loan  instructions,  administrative  decisions 
pertaining  to  applicant  eligibility  and  nonessential 
assets  sale,  24680 
MOnCES 

.Agency  information  collection  activities  under  OMB  review, 
24'"'8 

Federal  Communications  Commission 

MOTTOES 

Agency  informatiun  collection  activities  under  OMB  review, 

24814 
Applications,  hearings,  determinations,  etc. 

Madalina  Broadcasting.  Inc  ,  et  al ,  24816 

Spann.  Darrell,  et  ai..  24816 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Bruett.  William  H,.  Jr..  et  al..  24798 

East  Syracuse  Generating  Co.  LP..  24799 
Environmental  statements;  availability,  etc.: 

Danville,  VA.  24799 

El  Paso  Natural  Gas  Co.,  24799 
Natural  gas  companies: 

Small  producer  certificates,  apphcations.  24800 
Applications,  heanngs,  determinations,  etc.: 

ANR  Pipeline  Co..  24800 

East  Tennessee  Natural  Gas  Co..  24800 

Florida  Power  &  Light  Co..  24800 

Northern  Natural  Gas  Co..  24801 

Pacific  Gas  &  Electric  Co..  24801 

Pan-Alberta  Gas  (U.S.)  Inc..  24801 

Questar  Pipeline  Co..  24801 

Texas  Eastern  Transmission  Corp.,  24801 

Texas  Gas  Transmission  Corp..  24802 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Jackson  County.  IL.  24869 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  24817 

(2  documents) 
Meetings;  Sunshine  Act,  24881 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

24817 
Applications,  hearings,  determinations,  etc: 

Banca  Commerciale  Italiana  S.PA.  et  al.,  24818 

Central  lUinois  Financial  Corp.  et  al..  24819 

Keams,  David  T.,  et  al..  24819 

Siouxland  Bank  Holding  Co.,  24820 

Federal  Trade  Commission 

PnOPOSEO  RULES 

Environmental  marketing  and  advertising  guides  petitions 
Hearings,  24966 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  huntmg: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc. 
24984 
NOTICES 

Alaska  National  Wildlife  Refuges;  commercial  uses;  special 

use  permit  fees,  24827 
Endangered  and  threatened  species  permit  applications. 

24829 
Marine  mammal  permit  applications,  24829 

Food  and  Drug  Administration 

RULES 

Medical  devices: 
General  and  plaptic  surgery  devices — 
Nonabsorbable  surgical  sutures;  reclassification.  24684 


PROPOSED  RULES 
Food  for  human  consumption: 
Yogurt,  frozen,  frozen  lowfat,  and  frozen  nonfat;  identity 
standards,  24760 
NOTICES 

Biological  product  licenses: 

Research  Procurement  Co..  24820 
Food  additive  petitions: 

Colorcon,  24821 

Parexel  International  Corp.,  24822 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
Chugach  National  Forest,  AK.  24786 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  24871 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration;  Human  Development  Services  Office; 
National  Institutes  of  Health;  Public  Health  Service 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration;  hearings — 
Georgia,  24822 
Medicare: 
Home  health  care  agency  branch  offices;  geographic 
designation,  24823 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Special  projects  of  national  significance — 
Human  immunodeficiency  virus  (HIV);  Innovative 
health  and  support  services,  24825 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation,  24802 

Human  Development  Services  Office 

NOTICES 

Meetings: 

Federal  Council  on  Aging,  24827 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Immigration: 
Civil  document  fraud  violations;  investigation  procedures, 

24758 
Indian  Affairs  Bureau 

NOTICES 

Tribal-State  Compacts  approval;  Class  III  (casino)  gambling: 
Mashantucket  Pequot  Tribe.  CT.  24996 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 


Internal  Revenue  Service 

NOTICES 

Capital  construction  fund,  nonqualified  withdrawals: 
interest  rates.  24869 

International  Trade  Commission  / 

NOTICES 

Import  investigations: 
Silicon  metal  from  Argentina.  24834         i 

.1 
Justice  Department  ' 

See  also  Antitrust  Division,  Immigration  and  Natjralizattal 

Service:  National  Institute  of  Corrections 
NOTICES 
Pollution  control;  consent  ludgraents.  ,  :■ 

Burrows  et  al,  24834 

Hollmgsworth  Solderiess  Tenrana!  Co^p^.  24835  ) 

Products  for  Power.  24835  ^.  ^ 

Temiac,  Inc.,  et  al..  24835  l  .      r 

Wheeling-Pittsburgh  Steel  Corp..  24836 

Labor  Department  ^       -    ^ 

See  Employment  and  Training  Administration:  EmpllpMii 
Standards  Administration;  Occupational  Safety  BHl 
Health  Administration:  Pension  and  Welfare  Benpfus 
Administration:  W'age  end  Hour  Division 

Land  Management  Bureau 

PROPOSED  RULES 

Minerals  management. 

Oil  and  gas  leasing,  onshore  oil  and  gas  geo_   _ 

exploration,  onshore  o;!  and  gas  operations,  elC4 
mineral  resource  miormalion  availability,  etc.,  24767 
NOTICES 
Meetings: 

Safford  District  Advisory  Ctrancil  and  Grazing  Advisoy-y 

Board,  24830 
Oil  and  gas  leases: 

Wyoming.  24830 
Opening  of  public  lands  and  withdrawa 
lands: 

Arizona,  24830 
Realty  actions;  sales,  leases,  etc.:  : 

Alaska,  24831 

Arizona,  24831 

Colorado,  24831 

New  Mexico.  24832 
Resource  management  plans,  etc.: 

Barstow  Resource  Area,  C.A  24832 
Survey  plat  filings: 

Colorado,  24833 
Withdrawal  and  reservation  of  lands. 

Idaho,  24834 

Maritime  Administration 

NOTICES 

Capital  construction  fiind,  nonqualified  withdrawals, 
interest  rates,  24869 

National  Aeronautics  and  Space  Administration 

NOT>CES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  undpr  OMB 
review,  24871 


snd  reservation  of 
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National  Foundation  on  tt>«  Arts  and  th«  Humanities 

Monccs 

N'p«"tin88-  ^ t       ..■ 

Music  Advisory  Panel.  24846 

Theater  Advisory  F'ant>i,  24ft48 

Visual  Art.i  Advisorv  Panel.  24H4''  ' 


Operating  licenses,  amendments:  no  significant  hazards 
considerations;  biweekly  notices;  correction,  24649 
Petitions:  Director's  decisions: 

Texas  Utilities  Electric  Co..  24849 
Applications,  hearings,  determinations,  etc- 

Illinois  Power  Co,  et  al..  24849 


National  Institute  of  Corrections 

MOT1CES 

Meetings 

Advisory  Board    ."4!i4  s 

National  Institutes  of  Heaitti 

MOTICES 

Meetings 

Niitional  Institute  of  Didb«'t(-s  .nul  Digt'stive  and  Kidney 
Diseases.  248^" 

National  Oceanic  and  Atmosphefte  Administration 

RULES 

l''shery  ct.'nsep.  atmr,  and  managernent 

Northeast  multispecies,  24724 

P-vicific  Coast  groundfish,  24''30 

Western  Pacific  pelagic  fisheries,  24''31 
PROPOSED  RUL£S  '    '• 

F  shery  conservation  and  managemen! 

St)uth  Athintic  snapper  gnrnper,  2477;! 
NOTICES 
(;apital  construction  funti,  nonq'.Miifu-d  wilhdrHV\n]'i; 

interest  rates.  24*U)9 
(,,!.istal  zone  manrt>jt'T.t'n'  programs  nr,A  estu,ir'.rie 
sanctuaries 

Consistency  appeals  — 
Yeamans  Hall  Club   24''HH 
Mff'ings 

C.'ilf  of  Mexico  FcshtTv  .VI.cuiii'Tu-",!  (^i:.:ii.:;    24"8<} 

Manne  Fishenes  .*\.ivi,S(ir\  (.ornmittee.  24"'89 

North  Pacific  F'lsherv  MdniHifmcn*  Council,  24"^^ 

National  ScierKe  Foundation 

NOTICES 

AK't'ocy  inforniHtin!)  i  ."iuTtiDn  hi  t;vi'ics  mkUt  ()\!H  rp".i''w 
24^4' 

Mfpungs 

A:"arcth:  Tour  U;"':  .i  iwrs,  24rt4  ' 

l'";rU  IVosr-ims  Sp»',  ;r(l  F'";''ms's  f'i!:.i    ..'4H4H 

Navy  Department 

NOTICES 

\  IV  il  Rk"it'drih   \,!iiHiii,  (  <;mmittee,  24'^<2 
l'r>'!it  i I ctT;. ■<«■.<   non  txi.luMive,  exclusive,  or  p<.':;rtlly 

evclus;  ^  t- 
[livkers    i.i,,iwi..e  K     24792 

i>r:x.icy  Ac' 

S-,  s'ems  u!' r»'i   irC'S    .'A^->i  *    . 

Nuclear  Regulatory  Commisston 

RUt.ES 

N  icicdr  eq'upment  -ii'ii  niHterittis   f-vpiir!  tind  in  }•■!'■• 
!.ipnz  11  rea..  'or  s\h'c":i    return  to  Sjuu'I  I'nuin    2-V>*C: 

PROPOSED  RULES 

}■'•>•  S(,he(iule8.  revision 
(^orretnon,  24rtH2 

NOTICES 

N!i't''inxs 

Nuclear  Was'e  ,'\d'.;^ion,  t,ii:nnii:!rf,  24M8 
Kcictor  Sdfet^UHriis  .'Xilvi-sorv  C.ofnm.o'fe.  24H48 


Occupational  Safety  and  Healtti  Administration 

;mL£s 

Safety  and  health  standards 

l^ad:  occupational  exposure.  24686 
NOTICES 
National  recognized  testing  laboratories,  etc.: 

MET  Flectncal  Testing  Co.,  Inc.,  24845 

Office  of  United  States  Trade  Representattva 

,S><»  Trade  Representative.  Office  of  United  States 

Pension  and  WeHare  Benefits  Administration 

PROPOSED  RULES 

Employee  Retirement  Income  Security  Act. 
Participant  directed  individual  account  plans 
Heanng.  24764 

Public  Heattti  Service 

Sfp  also  Food  and  Drug  Administration:  Health  Resources 
and  Services  Administration;  National  Institutes  of 
Health 

RULES 

Medical  care  and  examinations- 
Medical  examination  of  aliens,  25000 

Railroad  Retirement  Board 

NOTICES 

Privacy  Ac :! 

Systems  of  records.  24850 

Resolution  Trust  Corporation 

NOTICES 

Mrt'tings.  Sunshine  Act,  24681 

Securities  and  Exchange  Commission 

NOTICES 

A^pncy  mforriiHtion  collection  activities  under  0MB  review 
24H51 

;2  documents) 
.Meetings,  Sunshine  .-Xrt.  24881 
Seif-re«u!atory  organizations 

Clearing  agency  registration  applications — 
Government  Securities  Clearing  Corp  .  24852 
Self  regulatory  organizations:  proposed  rule  changes: 
New  York  Stock  Exchange.  Inc  .  24852.  24853 

!2  docu.Tients) 
Philadelphia  Stock  Exchange,  Inc  ,  248Wi 

Small  Business  Administration 

NOTICES 

L.c.enst'  surrenders 

BUI'  Capital.  Ltd..  2486:- 
Meetings   regional  advisory  counals. 

i;:i:u)is   2486' 

Soil  Conservation  Service 

NOTICES 

Fnvironrnentdl  statementsi  availability,  etc.: 
Memphis  Noxubee  Watershed.  AL.  24787 
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VII 


State  Department  _^    ^ 

NOTICES  ■       ■  ■        • 

Meetings: 

Shipping  Coordinating  Committee,  24868 
South  African  parastatal  organization  classification  review: 

USKO  Ltd.,  24868 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Pennsylvania,  24687 

Trade  Representative,  Office  of  United  States 

NOTICES 

Intellectual  property  rights  protection,  countries  denying; 
policies  and  practices,  24877,  24878 
(2  documents) 

Transportation  Department 

See  also  Coast  Guard:  Federal  Highway  Adminisb-ation: 
Maritime  Administration;  Urban  Mass  Transportation 
Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc, —  — 

Adirondack  Airlines,  Inc.,  24868 
Iberia,  Lineas  Aereas  de  Espana,  S,A.,  24869 


Separate  Parts  In  Ttiis  Issua 

Part  II 

Environmental  Protection  Agency.  24884 

Part  III 

Federal  Trade  Commission.  24968 

Part  IV 

Department  of  the  Interior.  Fish  and  Wildlife  Service  24984 

Part  V 

Department  of  Labor.  Employment  Standards 

-Administration.  Wage  and  Hour  Division,  24990 

Part  Vi 

Department  of  the  Interior.  Bureau  of  Indian  Affairs.  24996 

Part  VII 

Department  of  Health  and  Hurrian  Services.  P-^blic  Health 
Service.  25000 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  f.nding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service 

United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Private  non-profit  organizations  in  support  of 

international  educational  and  cultural  activities. 
24875 

Urban  Mass  Transportation  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Outreach  to  persons  in  transit  facilities  demonstration 
program.  24870 

Veterans  Affairs  Department 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Improved  pension  program;  exclusions  from  income, 
24764 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

24879 
Meetings: 
Health  Services  Research  and  Development  Scientific 
Review  and  Evaluation  Board,  24879 
Reports,  program  evaluation;  availability,  etc.: 
Housing  loan  program,  24880 

Wage  and  Hour  Division 
RULES  .  ' 

Child  labor: 
Minimum  wage,  and  overtime  violations;  civil  money 
penalties,  24990 
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CFR  PARTS  AFFECTED  m  THIS  ISSUE 


A  cumoiatjv«  list  at  the  parts  af^ectcKl  ttw  ^x)nt^  can  &e  found  in 
Xte  Pead«<  Axis  soctxvi  at  tne  aoS  of  t^(9  issue 


7  CFH 

50  CFR 

28 -.. 

.2467^ 

651      

24724 

806. 

.24877 

66.3  

24730 

981 

.24678 

685                      

..„.24731 

1945 

24680 

PropoMd  rum: 

?0          

PropOMdRutM: 

__  24984 

24  

24  73« 

646 _      

..„.24  773 

932 

.24  739 

9fi5 „.    . 

.24742 

998 

24743 

iii.\*                       

.24746 
24738 

2400         

8  CFR 

2'0             _    .. 

?4^5fl 

10  CFR 

1  n                ,   ,    ,   , 

2-i6«2 

16  CFR 

Proposed  Rut*«: 

Ch   1       

2496fl 

' 

19  CFR 

101 - 

24684 

21  CFR 

878            _ 

24684 

PropoMd  RutM: 

m                    

24  '60 

13t>        _ _ 

24  '60 

29  CFR 

579 _„.__. ____._.. 

249<JC 

* 

580 .. 

24  99^3 

1910 _ 

.  246«6 

Propo«*d  RulMe 

2550                ,..„      

.  2'r't'-» 

30  CFR 

^-W            

.   246,3' 

, 

33  CFR 

1  Cm') 

.    24'." 

.  24 '22 

1  '7     ,,,,,, 

3«CFH 

Propo—d  Ruta«: 

3              . „ 

..  24764 

40  CFR 

t^  ^ 

.  24 '22 

Propo««d  ftutaa: 

52                   „ — _.. 

.  24 '65 

42  CFR 

34              „. 

..250X) 

43  CFR 

PropoMd  Rut««: 

3  IOC               

-.24787 

3 1 5Q  ...,„„, »■■■«■ ■ 

-.24787 

' 

3ifiO  

-24787 

» 

3',V)            

.24767 

3200        

.  24767 

3260 

..24767 

3500 _.. 

.24767 

3510      

24:'6-' 

3S2« 

24  76  ' 

3=,JG       

.  24  767 

"*'>-40          ..              .„...„„.. 

.24767 

3550        ... 

24767 

:v^.      

.  24-6' 

^ 

3590       

24 '6' 

36<X)      

.  24 '6' 

3«00       

...24  767 

"HflO         

..24767 

UMI 


»    — 


246n 


Rules  and  Regulations 


Federal   Register 
Vol.  56,  No,  105 
Fnda).  May  31,  1991 


This   swrton   of  the   FEDERAL   REGlSTEfl 
contains  regulatory  documents  having 
general  appTicabinty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  whicti  is 
pubtiahed  under  SO  liOes  pursuant  lo  44 
U.S.C.   1510. 

The  Code  of  Federal  Ftogulations  is  sold 
by  the  Supenntandent  of  Documents. 
Pnces  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Markettng  Service 

7  CFR  Part  23 

[CN-91-0061 

FtevWons  of  User  Fee*  for  Cotton 
aastificatlon,  Testing  and  Standards 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

StnmiAfnr:  The  Agricultural  Marketing 
Service  (AMS)  is  making  final  without 
change  the  increases  in  user  fees 
charged  for  cotton  classification  and 
testing  services  proposed  in  the 
regulatory  revision  published  in  the 
Federal  Register  on  April  30, 1991.  The 
1991  user  fee  charged  to  producers  for 
classification  services  under  the  Cotton 
Statistics  and  Estimates  Act  will  be 
maintained  et  the  1990  level.  The  user 
fee  increases  in  other  services  are 
needed  to  cover  the  costs  of  providing 
these  services.  The  new  fees  will  be 
effective  on  July  1, 1991,  so  that  they 
may  cover  the  beginning  of  the  classing 
season. 

En=ccnvE  date:  July  1, 1991. 
FOR  FXmTHER  INFORMATION  CONTACT. 
Ronald  H.  Read.  202-447-2145. 
SUPPLEMENTARY  INFORMATION:  A 
proposed  rule  detailing  the  user  fee 
charges  for  cotton  classification,  testing, 
and  standards  was  published  on  April 
30, 1991,  in  the  Federal  Register  (56  PR 
19815).  A  15-day  comment  period  was 
provided  for  interested  persons  to 
respond  to  the  proposed  rule;  no 
comments  were  received. 

TTierefore,  AMS  is  making  final  these 
user  fees  as  proposed. 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  *non- 
majcr"  since  it  does  not  meet  the  criteria 


for  a  ma^or  regulatory  actioa  as  slated  in 
the  Order. 

The  Administrator.  Agricultural 
Marketing  Service  (AMS),  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  8isi>ll  entities  as 
defined  in  the  Regulates^  Flexibibty  Act 
(5  U.S.C.  601  et  seq.)  because:  (1)  The  fee 
increases  merely  reflect  a  minimal 
increase  in  the  cost -per-unit  currently 
borne  by  those  entities  utilizing  the 
services;  (2)  the  coat  increase  will  not 
effect  competition  in  the  marketplace; 
and  (3)  the  use  of  ciassificatioD  and 
testing  services  and  the  porchaee  of 
standards  is  voluntary. 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  previously  a^Jroved  by  the 
Office  of  Management  and  Budget  and 
assigned  OKfB  coatrol  numbers  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etse^.), 

Tbese  changes  will  be  effective  July  1. 
1991. 

Fees  for  QasslTicatioB  Under  the  Cottoo 
SUtistics  and  Estiinates  Act  of  1327 

The  user  fee  charged  to  cotton 
producers  for  manual  classification 

services  under  the  Cotton  Statistics  and 
Estimates  Act  (7  U.S.C.  473a]  was  $1.23 
per  bale  (sample)  during  the  1990 
harvest  season  (54  FR  23449)  as 
determined  using  the  formula  provided 
in  the  Uniform  Cotton  Classing  Fees  .^ct 
of  1987.  The  charges  cover  salaries,  cost 
of  equipment  and  supphes,  and  other 
overhead  and  include  administrative 
and  supervisory  costs.  This  final  rule 
maintains  the  user  fee  for  manual 
classification  charged  to  producers  at 
$1,23  per  bale.  This  fee  was  calculated 
by  adjusting  the  1990  base  fee  for  the 
rate  of  inflation  and  the  projected  size  of 
the  crop  and  adding  a  surcharge 
necessary  to  maintain  a  minimum 
operating  reser\-e  as  required  by  the 
Act.  The  1990  base  fee  is  $1.25  per  bale. 
A  4.3  percent,  or  five  cents  per  bale, 
increase  due  to  the  Implicit  Pnce 
Deflator  of  the  Gross  National  Product  is 
added  to  the  $1.25  resulting  in  a  1991 
base  fee  of  $1.30  per  bale.  The  1991  crop 
is  currently  estimated  at  16,490,000 
running  bales.  The  base  fee  is  decreased 
15  percent  based  on  the  estimated  size 
of  the  crop  (one  percent  for  every 
lOO.tXX)  bales  or  portion  thereof  above 
the  base  of  12,500.000  bales,  limited  to  a 
maximum  adjustment  of  15  percent). 


This  percentage  factor  amounts  lo  8  20 

'jents  per  bale  reduction  and  is 
subtracted  from  the  base  fee  of  $1.30  per 
bale  resulting  in  a  fee  of  $1.10  per  bale. 

A  five  cents  surcharge  is  added  tc  the 
$1.10  per  bale  fee  since  the  pro^ted 
operating  reserve  is  leas  than  S  percent 
The  five  cents  surcharge  results  in  s 
1991  season  fee  of  $1.15  per  bale 
Assuming  a  fee  of  $115.  the  projected 
operating  reserve  is  six  percent  .An 
additional  8  cents  per  bale  must  be 
added  to  provide  an  ending  accumulated 
operating  reserve  for  the  fiscal  year  of  et 
least  10  percent  of  the  projected  cost  of 
operating  the  program.  This  eslabUshes 
the  1991  season  fee  at  $1.23  per  bale,  the 
same  as  for  1990.  Accordingly  no 
change  to  the  language  that  appears  m 
5  28.909  (b)  is  necessary 

The  additional  fee  for  High  Vo!uTT>e 
Instrument  (HVT)  dassificatron  remain? 
50  cents  per  bale.  Thus,  the  fee  for  HVl 
classification  during  the  1991  harvest 
season  remains  at  $1,73  per  bale  As 
pro\  ided  for  in  the  Unrform  Cotton 
Classing  Fees  Act  of  1M7,  a  frve  cmt  per 
bale  discount  continues  to  be  applied  to 
voluntary'  centralized  billing  and 
collecting  agents, 

"Hie  fee  for  a  manual  review 
classification  in  J  28.911  also  remains  ai 
$1,23  per  bale  since  the  fee  for  review 
classification  is  the  same  as  the  OTig\r,a\ 
classification  fee.  Likewise,  the  fee  for 
HVl  review  classification  remain?  ei 
$1."3  per  bale  Accordingly,  since  the 
1991  harvest  season  fees  for  ir.anijai  tnd 
HVl  classification  and  review 
classification  is  the  same  as  the 
fees,  rvo  change  to  the  language 
Ji  28  909  and  28.911  concerning 
classification  fees  is  needed 

Printed  cards  that  a^  both  e\t 
readable  and  machine  scannabie  are 
added  to  the  cjrrent  a]tema*.:\e 
methods  of  issuing  classification  data  m 
§  28.910,  There  is  no  additional  fee  if 
onl\  one  melhod  of  receiving  dati  is 
requested-  If  the  issuance  of 
classification  data  \s  requested  en 
printed  cards  as  well  as  by  another 
method,  the  fee  for  pncted  cards  is  one 
cent  per  card  issued,  with  a  rcini-mun-. 
fee  of  SlO.OO  per  gm  per  season  Th.e 
Cotton  Division  will  provide  ccmputer 
punch  cards  that  are  both  eye  and 
machine  readable  for  data  issiiancf  for 
cotton  classed  h^m  the  1991  crop. 
Computer  punch  cards  will  not  be 
provided  for  the  1992  and  subsequen! 
crops,  due  to  the  obsole*cence  cf  card 


current 
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punch  equipment.  Also  in  S  28.910.  the 
fee  for  a  new  memorandum  increases 
from  $4.50  per  sheet  to  a  minimum  of 
$5  00  per  sheet  or  15  cents  per  bale.  The 
fee  for  retummg  samples  after 
classirication  m  S  28911  increases  from 
30  cents  per  sample  to  35  cents  per 
sample. 

Foes  for  Classification  Service*  Under 
the  United  States  Cotton  Standards  Act 

Certam  cotton  classification  services 
are  conducted  under  the  United  States 
Cotton  Standards  Act.  Fees  for  these 
services  have  been  reviewed,  in  order  to 
recover  mcreased  costs,  including 
supervision  and  overhead,  the  fees  for 
classification  of  cotton  or  samples  in 
S  28.118  are  increased.  The  current 
additional  fee  of  30  cents  per  sample 
increases  to  35  cents  per  sample  unless 
the  sample  becomes  Government 
property  immediately  after 
classification. 

The  fee  m  5  28.117  for  each  nfw 
memorandum  or  certificate  issued  in 
substitution  for  a  prior  one  increases 
from  10  cents  per  bale  to  15  cents  per 
bale.  The  minimum  fee  increases  from 
$4.75  per  sheet  to  $5.00  per  sheet. 

The  specific  fee  prescribed  in   . 
§5  28.120  and  28.149  for  Form  C 
determinations  is  removed.  Industry 
requests  for  this  service  have  been  very 
rare. 

The  portion  of  the  practical  classing 
examination  for  staple  length  will  no 
longer  be  offered  since  most  all  USDA 
length  measurements  are  not  determined 
by  HVI.  The  fee  is  S  28.122  for  the 
practical  classing  examination  for  grade 
reduces  from  Si 40  00  to  $100.00. 

Fees  for  Cotton  Standards 

Practical  forms  of  the  cotton 
standards  are  prepared  and  sold  by  the 
Cotton  Division  offices  in  Memphis, 
Tennessee,  under  the  authority  of  the 
United  States  Cotton  Standards  Act  (7 
U.SC.  51  et seq  ).  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  directs  that  the  price  for  standards 
will  cover,  as  nearly  as  practicable,  the 
costs  of  providing  the  standards. 

This  final  rule  increases  the  fees  listed 
in  5  J  28.123  and  28.151  for  practical 
forms  of  the  cotton  standards,  including 
both  grade  and  staple  standards  for 
.Amencan  Upland  cotton,  American 
Pima  cotton  and  for  cotton  Imters.  The 
fees  need  to  be  adjusted  due  to 
increased  costs  for  salaries,  preparation 
and  delivery,  and  postage  of  the 
standards 

The  fees  of  American  Upland  cotton 
grade  standards  increases  from  $110.00 
to  $120.00  f.o.b.  Memphis.  Tennessee,  or 
overseas  air  freight  collect.  The  price 
increases  from  $114.00  to  $125.00  for 


domestic  surface  delivery  and  from 
$150.00  to  $160.00  for  overseas  air  parcel 
post  delivered.  The  fee  for  American 
Upland  staple  standards  f.o.b.  Memphis 
or  overseas  air  freight  collect  increases 
from  $16.00  to  $18.00.  The  domestic 
surface  delivered  fee  increases  from 
$18.00  to  $21.00  and  the  overseas  air 
parcel  post  delivered  fee  increases  from 
$30.00  to  $32.00.  The  fees  for  American 
Pima  grade  standards  increases  from 
$140.00  to  $155.00  fob.  Memphis  or 
overseas  air  freight  collect.  The  price 
increases  from  $144.00  to  $160.00  for 
domestic  surface  delivered  and  from 
$180.00  to  $195.00  for  overseas  air  parcel 
post  delivered.  Fees  for  American  Pima 
staple  standards  increase  from  $17.00  to 
$19.00  for  f.o.b.  Memphis  and  overseas 
air  freight  collect.  The  domestic  surface 
delivered  fee  increases  from  $19.00  to 
$22.00  and  the  overseas  air  parcel  post 
delivered  fee  increases  from  $31.00  to 
$33.00.  The  fees  for  linters  grade 
standards  increase  from  $110.00  to 
$120.00  f.o  b.  Memphis  or  overseas  air 
freight  collect.  The  price  for  domestic 
surface  delivery  increases  from  $114.00 
to  $125.00  and  the  price  for  overseas  air 
parcel  post  delivery  increases  from 
$150.00  to  $160.00  The  f  o.b.  Memphis  or 
overseas  air  freight  collect  fees  for 
linters  staple  standards  increases  from 
$18.00  to  $2000.  The  delivered  price 
increase  from  $20.00  to  $23.00  for 
domestic  and  from  $32.00  to  $34.00  for 
overseas  air  parcel  post. 

Testing  Ser\nces 

Cotton  testing  services  are  provided 
by  the  USDA  Laboratory  in  Clemson. 
South  Carolina,  under  the  authority  of 
the  Cotton  Statistics  and  Estimates  Act 
of  1927  (7  U.S.C  471^78).  The  tests  are 
available,  upon  request,  to  private 
sources  on  a  fee  basis.  The  Cotton 
Service  Testing  Amendment  (7  U.S.C. 
473d)  specifies  that  the  fees  for  the 
services  by  reasonable  and  cover  as 
nearly  as  practicable  the  costs  of 
rendering  the  services.  The  cost  of 
providing  these  services  has  increased 
since  the  last  fee  increases  in  1989  due 
to  higher  costs  for  salaries  and 
miscellaneous  overhead  costs  including 
supplies  and  materials.  The  fees  for 
fiber  and  processing  tests  in  J  28.956  are 
increased. 

AMS  rcN'ses  the  instrument 
calibration  and  check  materials  hsted  in 
S  28.956.  An  instrument  check  program 
for  High  Volume  Instrument  [HVI] 
Systems  is  added  as  item  1.1.  Two 
samples  will  be  sent  to  a  participant  for 
testing  each  month.  The  test  results  will 
be  returned  to  the  Cotton  Division  for 
summarization  and  report  preparation. 
The  summary  report  will  show  the 
averages  of  all  participants  for  each 


measured  property  of  each  sample 
tested.  An  individualized  report  will 
show  the  deviations  from  the  averages 
for  a  participant  and  will  be  provided  to 
that  participant  only.  The  fees  for  this 
monthly  service  are  $156.00  for  surface 
delivery  within  the  continental  United 
States  and  $312.00  for  air  parcel  post 
delivery  outside  the  continental  United 
States. 

Item  3.0  is  revised  by  removing  the 
reference  to  Nickerson-Hunter  Cotton 
Colomieters  and  the  master  diagram. 
Fees  for  furnishing  the  set  of  standard 
color  tiles  are  increased  to  $115.00  f.o.b. 
Memphis.  Tennessee.  AMS  revises  the 
fee  structure  to  include  the  costs  of 
delivery  for  these  materials.  The  fee  for 
a  set  of  standard  color  tiles  surface 
delivered  within  the  continental  United 
States  is  $120.00.  The  fee  for  air  freight 
collect  outside  the  continental  United 
States  is  $115.00.  The  fee  for  air  parcel 
post  delivery  of  a  set  of  standard  color 
tiles  outside  the  continental  United 
States  is  $155.00.  AMS  revises  item  3.1 
to  provide  for  furnishing  a  single  title  for 
use  as  a  replacement  in  a  set  described 
in  item  3.0  or  as  a  calibration  device  for 
certain  colormeters.  The  fee  for  the 
single  tile  is  increased  to  $21.00  f.o.b. 
Memphis.  Tennessee.  The  fee  for  surface 
delivery  within  the  continental  United 
States  is  $24.00.  The  fee  for  air  freight 
collect  outside  the  continental  United 
States  is  $21.00.  The  fee  for  air  parcel 
post  delivery  outside  the  continental 
United  States  is  $34.00. 

Item  4.0  is  revised  to  make  the 
calibration  box  applicable  to  all  cotton 
colormeters.  The  fee  structure  is  revised 
to  provide  for  the  recovery  of 
transportation  charges  applicable  to  the 
delivery  of  the  box.  The  fee  for  a  box 
f.o.b.  Memphis.  Tennessee,  is  increased 
to  $40.00  each.  The  fee  for  surface 
delivery  of  a  box  in  the  continental 
United  States  is  $45.00.  The  fee  for  air 
freight  collect  outside  the  continental 
United  States  is  $40.00.  The  fee  for  air 
parcel  post  delivery  of  a  box  outside  of 
the  continental  United  States  is  $80.00. 
The  current  item  4.1  will  no  longer  be 
available.  Supplying  new  readings  for 
samples  in  colormeter  calibration  boxes 
is  unsatisfactory  because  the  samples 
are  in  poor  condition  by  the  time  new 
readings  are  needed.  Further,  only  one 
client  has  requested  this  service  in 
recent  years.  Elimination  of  this  service 
will  have  no  appreciable  impact  on  the 
cotton  industry.  AMS  adds  as  a  revised 
item  4.1  a  calibration  sample  box  for 
trashmeters  containing  six  cotton 
samples  with  trash  readings  in  percent 
area.  The  fees  for  this  item  are  $40.00 
f.o.b.  Memphis,  Tennessee;  $45.00 
surface  delivered  in  the  continental 
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United  States;  $40.00  air  freight  collect 
outside  the  continental  United  States; 
and  $80.00  delivered  by  air  parcel  post 
to  destinations  outside  the  continental 
United  States. 

AMS  adds  additional  tests  in  §  28.956. 
A  single  strand  yarn  strength  test  is 
added  as  item  27.1  One  hundred  single 
strand  strength  determinations  of  a  yam 
sample  will  be  made  on  the  Statimat 
Tester  and  the  average  strength, 
elongation  and  coefficients  of  variation 
reported.  The  Fee  for  this  test  is  $6.00 
per  sample.  Imperfections  in  yam  is 
added  as  item  28.2.  Four  tests  per 
sample  will  be  made  on  the  Uster 
Eveness  Tester  and  the  averages  of 
percent  coefficients  of  variation  and  the 
thick  places,  thin  places  and  neps.  yam 
imperfections,  reported.  The  fee  for  this 
test  is  S6.00  per  sample. 

AMS  will  speed  the  dissemination  of 
reports.  Additional  copies  of  a  test 
report  routinely  furnished  with  a  test 
item  will  be  sent  by  facsiniile  (FAX). 
The  fee  for  item  33.2,  facsimile 
transmission  of  reports  within  the 
continental  United  States  is  S2.00  per 
page  and  outside  tke  continental  United 
Stales  is  $5.00  per  page.  AMS  requires  a 
minimum  fee  of  $6.00  when  furnishing 
additional  copies  of  test  data  reports. 

Equipment  for  conducting  fte  open- 
end  spinning  test  is  no  longer  available. 
Item  20.1.  Cotton  Carded  yam  spinning 
test  (open-end)  for  short  staple  cottons 
is  being  removed.  Test  data  are  being 
calculated  by  computer  and  individual 
observations  and  cakuiations  are  no 
longer  available.  Item  31 A  Furnishing 
copies  of  test  data  worksheets,  is  being 
removed. 

The  fees  for  fiber  and  processing  tests 
in  S  28.956,  except  items.  5.a  lO.a  10.1. 
and  18.0  are  increased.  The  fees  and 
new  services  are  as  foHows: 
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23  00 
12.00 

24  00 

27.0 

• 

13-00 

27.1 

, ,,. 

6.00 

280 

_ 

500 

6.50 

26.1 

7.S0 

9O0 

2&2 

6.00 

290 

18.00 

1900 

29  1 

31.00 
14XX) 

33  00 

300 

15.00 

Mirefnum 

42.00 

45.00 

31  0  (remove) 

32  0 

3.00 

350 

4.00 

33  0 

..1           1.25  1           150 

Mvwnum 

j              .  ■ 

6.00 

33  1 

.„     __]         15.00 

16.00 

33.2a 

2.00 

b 

6.00 

Vtfwnjn 

txn 

PAfrr28(A1«ENOED] 

1.  The  authority  citation  for  subpart  A 
of  part  28  continues  lo  read  es  folVows: 

Autboritv:  Sec  5.  50  Stet  6C  as  ampnde<3  (7 
U.S.C  55 i.  Sec  la  42  Sui.  ISlS  C  U.SX1  61  ^. 

2.  Section  28.116  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows; 


List  of  SubjecU  in  7  CFR  Part  2t 

Administrative  practice  and 
procedures.  Cotton.  Reporting  and 
recordkeeping  requirements. 
Warehouses,  Cotton  samples. 
Standards,  Cotton  linters.  Grades, 
Staples,  Market  news.  Testing. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  28  is  amended  as 
follows: 


§  28. 1 1 6    Amounts  of  tew 
classification;  exemptkm. 


tor 


(c)  An  additional  fee  of  35  cents  per 
sample  shaii  be  as&ei&ed  for  services 
descnbed  in  paragraphs  (a)!!),  (2).  and 
(3]  and  (b)  of  this  secljon  unless  the 
request  for  service  is  so  worded  that  the 
samples  become  Government  prope.-ty 
immediately  after  classification. 
t        •        •        •        * 

3.  Sections  28.117,  28.120.  24.122. 
28.123.  28.149,  and  28.151  is  revised  to 
read  as  follows; 

{28.117    Fm  tor  new  inwnorandMNi  or 
certificat*. 

For  each  new  merrKjrsndojn  or 

certificate  issued  in  subsutution  for  a 
prior  memorandum  or  certii'icate  at  the 
request  of  the  holder,  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenience, 
the  person  requesting  such  substitution 
shall  pay  a  fee  of  15  cents  per  bale  or  a 
minimum  fee  of  S5.00  per  sheet.  If  the 
memorandum  is  provided  by  means  of  a 
computer  diskette,  the  fee  for  each 
diskette  thall  be  the  higher  of  $10.00  or 
10  cents  per  bale.  The  cost  of  any 
diskette  not  returned  to  the  Div;sion  will 
be  billed  to  the  requestor. 

5  26.120    Expenses  to  ba  borne  t>y  party 
requesting  ciasstficstlon. 

For  any  samples  submitted  for  Form 
A.  Form  C.  or  Form  D  detErmmations, 

the  expenses  of  L".spectirxg  ar.d 
sampling,  or  super\TSing  the  sarr.phr.g, 
and  the  preparation  of  the  samples  and 
deliver}'  of  such  sampies  to  the 
classification  room  or  other  place 
specifically  designated  for  t.he  purpose 
by  the  Director  shall  be  borne  by  the 
part>'  requesting  classificatioa 

§28.122    Fee  for  precHcal  ctaeeiog 

examination. 

The  fee  for  the  prartica!  classing 
examination  for  cotton  or  bnters  shafl 
be  $100.00.  Any  applicant  who  passes 
the  examination  may  be  issut;d  a 
certificate  indicahng  this 
accomplishment.  Any  person  who  fails 
to  pass  the  examination  may  be 
reexamined.  The  fee  for  this  practical 
reexamination  is  S80  00. 


UMI 
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{28.123    Cost  of  practical  forms  of  cotton 
standards. 

The  costs  of  practical  forms  of  the 
cotton  standards  of  the  United  States 
shall  be  as  folJows: 


'    Ettectivadate  Ju^  I.  199! 


Grade  standard*: 

American  Uptand ,... 

Anencan  Pwna  — 

Standards  (or  lengtn  o<  Itapla 

American  UptarxJ  (prepared  n  one  pound  ro«s  tor  eacti  toogtfi) . 
American  Pwna  (prepared  n  one  pourv]  roAs  tor  each  length).... 


Ddlam  eac^  l»x  or  ro« 


Domestic  shpments 


(Ob 
Memphis,  TN 


Shipments  delivered 

outside  trie  continental 

Unttad  States 


steooo 

195  00 

32-00 
33  00 


{28.149     F««s  and  costs;  Form  C 
determinations. 

For  samples  submitted  for  Form  C 
determmations.  the  party  requesting  the 
classification  shall  pay  the  fees  and 
costs  of  supervising  the  sampling 
incun-f'd  on  account  of  each  requf.st. 


{28.151    Cost  of  practical  forms  for 
Hntsrs,  period  sffecttve. 

Practical  forms  of  the  official  cotton 
iinters  standards  of  the  United  States 
will  be  furnished  to  any  person  subject 
to  the  applicable  terms  and  conditions 
specified  in  {  28.105;  Provided,  That  no 
practical  form  of  any  of  the  official 
cotton  linters  standards  of  the  United 


States  for  grade  shall  be  considered  as 
representing  any  such  standards  after 
the  date  of  its  cancellation  in 
accordance  with  this  subpart,  or,  in  any 
event,  after  the  expiration  of  12  months 
following  the  date  of  its  certification. 
The  cost  of  the  practical  forms  of  cotton 
linters  standards  of  the  United  States 
shall  be  as  follows: 


EnocBve  date  Jufy  i   I99i 


OoHars  each  twx  or  rod 


OomeatK  shipments 


T 


Shipments  delivered 

outSMle  the  continental 

United  States 


(Ob 
Memphis,  TN 


Surface 
delivery 


Until  Grade  Standards  (6  sample  txw  (or  each  grade) 

umert  Staple  Standards  (prepw^ed  n  one  pound  rolts  (or  e»c^  length).. 


Air  freight 
collect 


Air  parcel 

post 
delivered 


$120.00 
20  00 


$125.00 
23  00 


$120.00  ! 

20.00  ! 


$160.00 
34.00 


4.  The  authority  citation  of  subpart  D 
of  part  28  continues  to  read  as  follows 

Authority  S^c.  ia.  50  Stat  82,  as  amended 
(:•  U.S.C.  47381;  Sec.  3c.  50  Stat  62  (7  U.S.C. 

4''3i;l;  unless  otherwig*  noted. 

5  Sections  28.910  and  28.mi  u!-e 
revised  to  read  as  follows 

}  28.910    Classmcatlon  of  samples  BTKl 
Issuance  of  dassiflcatlon  data. 

(dj  The  samples  submitted  as 
provided  in  this  subpart  shall  be 
classified  by  employees  of  the  Division 
and  classification  memoranda  showing 
the  official  quality  determination  of  each 
sample  according  to  the  official  cotton 
standards  of  the  United  States  will  be 
issued  as  computer  punch  cards  that  are 
both  eye  and  machme  readable.  These 
cards  will  be  returned  by  the  Division  to 
the  ginner  or  to  the  agent  designated  by 
the  ginner  to  receive  the  classification 
data   In  lieu  of  punch  cards,  ginners  or 
the  ginners  designated  agents  may 


select  any  one  of  the  following 
alternative  methods  of  receiving  data  at 
no  additional  charge. 

(1)  Classification  data  for  all  bales 
from  a  gin  may  be  transferred  by 
electronic  telecommunication 
equipment.  If  the  issuance  of 
classification  data  is  requested  by 
telecommunications  transfer  as  well  as 
by  another  method,  the  fee  for 
telecommunication  transfer  shall  be  one 
cent  per  bale  ginned.  All  long  distance 
telephone  line  charges  will  be  paid  by 
the  receiver  of  data. 

(2)  Classification  data  for  alt  bales 
from  a  gin  may  be  issued  on  a  computer 
tape  or  diskette.  If  the  issuance  of 
classification  data  is  requested  on  tape 
or  diskette  as  well  as  by  another 
method  the  fee  for  each  tape  or  diskette 
shall  be  the  higher  of  $10.00  or  one  cent 
per  bale.  The  cost  of  any  tape  or 
diskette  not  returned  to  the  Division  will 
be  billed  to  the  requestor. 


(3)  Classification  data  for  all  bales 
from  a  gin  may  be  issued  as  printed 
cards  that  are  both  eye  readable  and 
machine  scannable.  If  the  issuance  of 
classification  data  is  requested  on 
pnnted  cards  as  well  as  by  another 
method,  the  fee  for  printed  cards  shall 
be  one  cent  per  card  issued,  with  a 
minimum  fee  of  $10.00  per  gin  per 
season. 

(b)  Upon  request  of  an  owner  of 
cotton  for  which  classification 
memoranda  have  been  issued  imder  this 
subpart,  a  new  memorandum  shall  be 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 
of  the  cotton.  Such  rewritten 
memorandum  shall  bear  the  date  of  its 
issuance  and  the  date  or  inclusive  dates 
of  the  original  classification.  The  fee  for 
a  new  memorandum  shall  be  15  cents 
per  bale  or  a  minimum  of  $5.00  per 
sheet. 
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{  28.9 1 1    Review  ciassif  tcatlon. 

A  producer  may  request  one  manual 
or  one  High  Volume  Instrument  (HVl) 
review  classification  for  each  bale  of 
eligible  cotton.  The  fee  for  manual 
review  classification  is  $1.23  per  sample. 
The  fee  for  HVI  review  classification  is 
$1.73  per  sample.  Samples  for  review 
classification  must  be  drawn  by  gins  of 
warehouses  licensed  pursuant  to 
§§  28.20-28.22,  or  by  employees  of  the 
United  States  Department  of 
Agriculture.  Each  sample  for  review 
classification  shall  be  taken,  handled, 
and  submitted  according  to  §  28.908  and 
to  supplemental  instructions  issued  by 
the  Director  or  an  authorized 
representative  of  the  Director.  Costs 
incident  to  sampling,  tagging, 
identification,  containers,  and  shipment 
for  samples  for  review  classification 
shall  be  assumed  by  the  producer.  After 
classification,  the  samples  shall  become 
the  property  of  the  Government  unless 
the  producer  requests  the  return  of  the 
samples.  The  proceeds  from  the  sale  of 
samples  that  become  Government 
property  shall  be  used  to  defray  the 
costs  of  providing  the  services  under 
this  subpart.  Producers  who  request 
return  of  their  samples  after  classing 
will  pay  a  fee  of  35  cents  per  sample  in 
addition  to  the  fee  established  above  in 
this  section. 

6.  The  authority  citation  for  subpart  E 
of  part  28  continues  to  read  as  follows: 

Authority:  Sec.  3c.  50  Sidt.  62;  7  U.S.C.  473c; 
Sec.  3d.  55  Slat.  131  (7  U.S.C.  473d). 

7.  Section  28.956  is  revised  to  read  as 
follows: 

S  28.956    Prescribed  fees. 

Fees  for  fiber  and  processing  tests 
shall  be  assessed  as  listed  below: 


ttem 
No. 


Kind  of  test 


-I- 


Fee 
per 
test 


1  0 


1.1 


Calitxatioo  cotton  (or  use  with  High 
Volume  Instruments,  per  5  pound 
package 
a.  lob  Memphis,  Tenr^essee 
b-    By   surface   delivery   within 

continental  Unrted  States 
c  By  av  freight  collect  outside 

continental  Umted  States, 
d.  By  av  parcel  post  delivery 
outside     continental     Unrted 
States 
High     Volume     Instrument     (HVI) 
System  Check  Level.  Furnishing 
two  samples  per  month  lor  HVI 
determinations,    summarizing   r»- 
turr>ed  data,  and  reporting  devl- 
atior>s  from  average  of  all  labora- 
tories for  measurements  taKen, 
per  12  months: 


$90  00 

96  00 

90  00 
130.00 


Item 
^4o. 


2.0 


2.1 


3.0 


3.1 


Kmd  of  test 


Fee 
per 
test 


4.0 


4.1 


iSOO 
21  00 

1900 

29  00 


27  00 
30  00 

27.00 

41  00 


a.    By    surface   detivery    within      1 6€  00 

continental  Untied  States 
b    By  aif  parcel  post  delivery      312  00 
outside    continental     United 
Slates 
Furnishing   mtemational    calibration 
cotton   standards   with    standard 
values  for  micronaire  reading  and 
fitier  strength  at  zero  arx3  ^-lnch 
gage  arx]  FibrograpTi  lengtti 
a.  f  0  b    Memphis.  Tennessee 

W-lb  sample 
b     By    surface   delrvery    wrthin 
continentai     United     States, 
S-lb  sampie 
c   By  a*  freight  collect  ojIphSs 
continental     urxted     States,  i 
Vs-lb  samp* 
d    By  air  parcel  post  deuve^ 
outside    continental    U'^rted 
Stales,  4-16  sampie 
Fumtehing   international   cai'tyation 
cotton    standards   with    standard 
values    lor     micronaire     reading 
only 
a.  fob    Mcmphts    ''ennesbee,- 

1  -lb  sample 
b  Surface  deiive'v  witt^in  ccti- 
nentai    'jr^ted    States,    lib 
sample 
c   By  an  tretgnt  coUeci  outside 
continentai  Unrted  States.  1- 
Ib  sample, 
d    By  BK  parcel  post  delrvery 
outside     continental     Unitec 
States.  1-lb  sample 
Furnishing  staridard  color  tiles  for 
calitxaung     corton    ccrtonTieters. 
per   set   of   five   titles   mciudir^ 
box: 
a.  f.o.b  Memphis,  Tennessee 
b  Surface  delivery  withm  conti- 
nental United  Slates 
c   By  air  treighl  collect  outside 

contnental  Unrted  States 
d    By  air  parcel  post  delivery 
outside     continentai     United 
States 
Furnishing   single  color  calibration 
tiles  for  use  with  specific  iristru- 
ments    or    as    replacements    in 
atiove  sets,  each  Die 
A.  lob  Memphis,  Tennessee 
b  Surface  delivery  wrttun  conti- 
nental United  Stales 
c  By  a»  freight  colled  outside 

continentai  United  States 
d    By  air  parcel  post  delivery 
outside    continental     United 
States 
Furnishing  a  colormeler  calibration 
sample  box  containing  so  cotton 
samples   with   color   values   Rd 
and    -t-b  for  each   sample,   per 
box; 
a.  fob  Memphis,  Tennessee   . 
b  Surface  delivery  withtn  conti- 
nental United  States. 
c.  By  air  freight  collect  outside 

continental  United  States 
d    By  air  parcel  post  delivery 
outside    continental    United 
States. 
Furmshmg  a  trasfimeter  calibration 
sample  box  containing  six  cotton 
samples  with  trashmeter  percent 
area  readir>gs  for  each  sample 
per  box: 


1150O 
120  00 

116  00 

155 '^h 


21  00 
24  00 

2-  00 

34.00 


40.00 
45.00 

40  00 

80  00 


Item 
No 


Koc  o'  test 


5.0 


6.0 


7.0 


7.1 


8.0 


8.1 


9.0 


10.0 

10.1 
11.0 


Fee 


a  fob  Memphis  Tenr>©ssee  .... 

fc   Surlace  delivery  wrtnip  coriti- 

nenia'  unrtec  Sta'.es 
c   By  an  tretgT  coiieci  ouis»de 

continenta'  w^noc  Stales 
d    By  aif  parcel  post  oetrve^ 
outsKJe     c.:,f"t5nei'.a      jnfied 
States 
Hwr-      voume      'nsfjmea;      (HVI) 
rrieasuremeni    Reporting  microrv 
are  lerigf".  ^^ngt"  kniio'r^.ry   "V 
mcTi    gage    st'e'^at'"     cc-k/    and 
tras-"^  coniert    B6<-'>3  o""  e  t  az. 
(1'C  gi  sa-^pie  pe-  sanp^ 
Color  o'  gmriea  cottor  iin;   "Report- 
ing data  or  the  reflectance  anc 
yellowness  ir   '.er^s   o'   '^c  ano 
-  t  vaije*  as  tiaseo  or  tne  M<ck- 
erson-Hantef   Gortor   Oslonmeter 
on  sarnpies  w'tic  ivaasure  5  x 
6-4    merges   anc   we-c'   apo'Oio- 
r^aie\  s."  3'a"TS  pe'  sa-r^p* 
Fitier  leng*'"  o'  aonec  cx-na"  Imi  by 
Fiproci'api"     rtex'vx      Reporting 
me  everape  lervcff  anc  average 
lencf^  unf(or"liTy  as  basec  or  4 

spear^'>erTS  t'oi"!  a  twervaed 
sample   pel  sampie 

FiDer  iengt~  o'  gnnec  x-toi-  im'  t)y 
Pibrograpn  rnetrvx:  Cief-oti'iG 
the  averaoe  lengtr  anc  ave'isof- 
lengtr  umlorrniTv  as  t,a<.ec  C"  2 
specimens  ^O"^  eaC"  jncenoed 
sample 

p^essiev  strengt*"  o*  ginnea  cotton 
linl    tJV    flat    tvindie    metrxx;    for 

either  zerc  or    ■^•nc^>  oag*   as 
specified  bv  appicani    tieporlr>c 
the   average  srencf"   at   tias*.: 
or"  6  speci.'T.ens  trey  e  Lj>eioea 
sarnpie  per  sample 
Pressiev  srerigf-  o'  gmnec  octl  on 
lint    by    flat    borxjie    met^Kx:    'w 
erther   zerc   or    --.-incr   gage   as 
specrfiec  bv  appi-ca"":    Reoomng 
try-    strerigf    as    tjasec    o'    2 
specirr^ris    tor    e8C^    unCuended 
sample   pe-  sample 
Steiometer  st'engt"-  anc  eic'Kiato'- 
ot  ginned  cctlor   lini  Pv   tne  Is' 
buridie  methoC  tor  ^-I'iC*-  gage 
Repc-rting    trie    average    stre'''g:'" 
and  elongation 
a  Based  <y  6  specimens  t'om 
eacTi    bienoec    sampie     oe- 
sa'Tipm 
C  Based  on  *  speomens  t':>^ 
eac^    oienoec    sample     pw 
sample 
c   Based  or  2  spear^^ens  trom 
each    bienoeC    sample     per 
sample 
Micronaire  readings  or  ginneC  hnt 
Reporting   the   rmcronaire   basec 
on  2  specimens  per  sample 
Micronaire    reading    CiaseC    or     1 

specimen  pei  sample 
Fitier  rr\arjnty  anc  fineriess  Ol 
ginned  cotton  Itm  bv  ttie  &aast»- 
caire  method  Reportvig  tne  av- 
erage matunTy  fineness  anc  rn*. 
cronaire  reading  as  basec  on  2 
speamens  fro"-  »  pienoed 
sample  per  sampie 
Minimur^  lee — 


40.00 
45.00 

40  00 

80  00 

1.66 


1.20 


8.00 


5.76 


B.25 


5.75 


S.25 

700 
5.75 

:65 

0.35 

15.00 


75.00 
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nam 

Na 


»2.0 


130 


13,t 


132 


140 


Kjnd  o«  l«st 


150 


16.0 


FtMT  HnfWM  and  malurtty  o< 
gmnod  cotton  Int  by  (Tw  CSfw 
toy  Fmanan/Matunty  Tmtm 
method.  rapofUng  (he  •verage 
micTOnaire.  maUjnty  rafto,  percent 
mature  ftmrt  and  Areness  (Knear 
densrty)  Oased  on  2  specimens 
from  ■  Wended  saropte  per 
sample 
Ffcer  length  tray  to  oMon  sam- 
p4ea  ReportmQ  ttw  average  pef- 
centage  o«  (Ibera  6y  nwtght  m 
each  W-nch  group  average 
length  and  average  length  »an«- 
biltty  B»  b«sed  on  3  specimens 
from  a  Wended  satnp*^ 
a     Ginned     cotton     Urt      pef 

«amp«e 
b    Cotton    comOef    noil*,    per 

sampfe 
c    Other    cotton    «dstes     pdr 
lampie 
Ftoer  length  array  ot  cottor*  «am- 
ples.  RetxxDng  the  average  per- 
centage o<   fibers  t>y   wetght  in 
aech     Ml -inch     group      average 
length,  and  average  length  vana- 
b*ty  as  baaed  on  2  specimens 
from  a  Wended  sample 
a     Ginned    cotton     nni      per 
sampta 

b.  Cotton    comber    notis,    per 
sampto 

c.  Other    cooon    wastes,    per 
sanx?*e 

Rbar  length  aray  ol  conon  sarrv 
ptea,  mcludhig  purrfied  or  absorb- 
ent cotton  Reporting  the  aver- 
age percentage  of  fibers  by 
•etght  m  «»ct\  W  inch  group,  av- 
erage length  and  average  length 
variability  as  based  on  3  spect- 
mena  from  a  Wended  sample, 
per  sample 
Ftoer  Length  and  Lengffi  Distntxj- 
non  ol  cotton  samples  by  the 
Almeter  method  Reporting  the 
upper  25  percent  length,  mean 
length,  coeltkaenf  ol  vanaOon, 
arx)  short  fiber  percentages  by 
weight  number  or  futt  m  each 
'^-mch  grotX).  as  based  on  2 
specimens  from  a  blerxJed 
samtste- 
a  Report  percentages  at  lit>er 

bv  weight  only 
b   Report  percentages  ot  fiber 

by  weight  and  riumer  of  tuft 
c   Report  percentages  of  fiber 
by  w«v.*w.  number  and  tuft 
Forwgn    matter   content   of    cotton 
samples.  Reporting  data  on  the 
non-Dnl  content  as  based  or  the 
Sh»1ey  Anafyrer  separation  of  tnl 
and  foreign  matter 
a    For   sanxnos  of  qmnod  Imt 
or    comber    noils,    per    100- 
gram  specimen 
b    For  samples  of  gmmng  arx) 
processmq      wastes      other 
ifiar  comber  rxsils.  per  too 
gram  specimen 
Neps  content  of  grined  cotton  itnt. 
Reporting     tt>e     neps     per     100 
square  ncriea  as  based  on   the 
wet)    preoared    ffom    a    3  \jfam 
specimen    by    using    accessory 
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M  i.)Q 

7800 
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190 


200 


210 


25  00 
30  00 
35  00 


SOO 


1400 


16.00 


220 


230 


Kind  of  test 


Faa 


eguiprr>ent   with    the   mechanical 
tibar  Wendar.  par  sample 
Sugar  content  ol  cottoa  Reporting  5  26 

trie    percent    sugar    content    as 
tiaaad  on  a  quanbtatrva  analysis 
Ol  reducing  substances  ifiug»rii 
on  cotton  ftberSs  per  sample 
Mmunura  lea 26  2S 


Mniature  carded  cotton  spinning 
test  Reporting  data  on  tenacity 
(centmewtons  per  taxj  Ol  22's 
yan>  and  HVI  data  (see  ite.-n  5  Q) 
Based  on  tha  processing  ol  50 
grams  of  cotton  n  accordance 
with  special  procedures  per 
sample. 

Two-pound  cotton  canted  yarn 
spinning  test  available  to  cotton 
tyeeders  only  Reporbng  data  on 
yam  s*ein  strength,  yam  appear- 
ar>ce,  yam  neps  and  the  classifi- 
cation and  the  nba  length  of  the 
cotton  as  welt  as  comments  on 
any  unusuaf  processing  pertornv 
ance  as  based  on  ttie  processing 
of  2  pounds  ot  cotton  m  accortJ- 
ance  wrth  standard  procedures 
mto  two  standard  cartJed  yam 
numtiers  empioyirig  a  standard 
tw^st  multiplier,  per  sample 

Cotton  carded  yam  sprmmg  lest 
Reporting  data  on  twste  extract- 
ed yarn  sKem  strength,  yarn  ap- 
pearance, yam  nepe  and  dassill- 
cation,  and  fiber  length  as  well 
as  comments  summartzmg  any 
unusual  observatiom  as  besed 
on  the  processing  o»  6  pourxJs  o* 
cotton  »»  accordance  with  stand- 
ard laboratory  (xocedures  at  orm 
ot  ihe  (tandartf  rata*  of  carding 
of  6'4.  BW.  or  12V^  pound»-p«r- 
hour  into  l«»o  Ol  th»  starvlard 
carded  yam  number  of  Ss,  i4a, 
22s,  36a.  44a.  or  50a,  emploving 
a  standard  (wst  muttptar  unieaa 
othamrse  apaotod,  per  sample 

Spinning  potentials  test  Dotertmn- 
mg  (tie  finest  yam  which  car  ba 
spun  with  no  ar«)a  down  and 
raportng  spvwvng  potenaal  yam 
number  This  lB«t  raquraa  an  ad- 
ditional 4  pounds  a«  cotton,  par 
sampia 

Conon  combed  yam  apmrwig  »8t 
Flaportvig  data  on  wasta  extract- 
ed, yam  afcan  sa-engttv  yam  ap- 
pearance, yam  nepa.  and  dasan 
hcaaon  and  fitiar  length  aa  wen 
as  comments  sumrr\anz>ng  any 
ur>i.Aual  obaarvauona  aa  based 
on  the  proceeaKig  ol  B  pounds  at 
cotton  m  accordartca  «Mth  stand- 
ard procaditfea  at  orw  ol  tha 
standard  rates  ol  carding  of  4'^. 
6*^.  or  9"^  pounda  par  hour  into 
two  ol  tha  standard  combed  yam 
numbers  ol  22s.  36Ss  44a.  50s, 
60s.  80a.  or  100a  employing  a 
staridard  twist  multiplier  unless 
otherwise  apecrtiad  par  sample 

Cotton  carded  and  combed  yarn 
so»nnir>g  test  Reporting  Ihe  re- 
sults aa  based  on  tta  procaaaing 
of  10  pouida  ol  cotton  nto  tvM 
ol  tr<e  standard  canlad  and  tiwo 
of    the    standard    combed    turn 
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105  00 
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27.0 


27  1 


280 


281 


2812 


290 


29.1 


numbers  araploymg  the  soma 
carding  rats  and  the  same  yam 
numbers  lor  both  the  carded  and 
»ia  combad  yama.  par  aampla. 
Conon  carded  and  combad  yarn 
spinning  test  Reporting  tha  re- 
sults as  based  on  tha  processng 
of  9  pounda  of  cotton  nto  two  of 
the  standard  combed  yam  niim- 
bers  employing  diflarent  cardng 
rates  and/ or  yarn  numtiers  for 
Ihe  carded  and  combed  yama, 
per  sample. 
Procaastng  and  testmo  of  addrtnnat 
yara  Any  corded  or  combed  yam 
number  processed  in  connection 
with  spmrsng  teats  Irwluding 
erther  adMonal  yam  nunit>ers  or 
additonai  twist  muHipkars  em- 
ployed on  tha  same  yam  num- 
bera.  per  additlonaf  lot  of  yam 
Procaasmg  and  lUrsatMig  ct  addi- 
liorMl  yam  Arry  yam  number 
procesaed  m  connaclion  with 
spinning  tests.  Approximately 
300  yarda  on  each  of  16  paper 
tutias  for  testing  t>y  ttia  oppkcanl. 
par  adddionai  lot  ol  yanv 
Twist  m  yams  by  dract-counting 
method.  Reporting  direction  of 
Iwial  and  average  luma  per  nch 
of  yam 
(al  Singta  yams  based  on  40 

specimens  per  lot  of  yam 
(b)  Filed  or  cabted  yams  based 
on  10  speomena,  par  lot  ot 
yam. 
SKem  strength  of  yam.  Reporting 
data   on   tfie   strength    and   the 
yam    numbers    based    on     25 
tkavw  front  yam  fianahad  by  Ihe 
applicant  per  sample 
Smgl*  Strand  Yam  Strength  Test 
Measuring  100  strands  on  a  Sta- 
timat   Tester   and  reporting  yam 
strengtn,   atongatton  and  coeffi- 
cient of  vanatxxi,  per  test 
Appearance    grade    of    yarn    fur- 
nished on  bobbma  by  applicant 
Reporting  the  appearance  grade 
n  acconiarv:a  w«h  AST*!  stand- 
arda  aa  baaad  on  yam  tuound 
from  one  bobbin,  per  bobbin 
Furmahmg  yam  wound  on  boarda 
in  connection  with  yam  appear- 
ance tests 
Yam  Imperfections  Test  Measuring 
yam    on    the    Uster    Evenness 
Taster  and  reporting  tha  yam  nv 
perfections,    thicti    places,    thm 
places,  and  neps.  arxl  tha  par- 
cent  coefficient  of  variation,  par 
sample 
S»ength  of  cotton  labnc  Reporting 
the    averaga    warp    and    tilling 
strength  by  tha  grab  method  as 
baaed  on  S  breaKs  tor  both  warp 
arxl  filling  of  fabnc  furnished  by 
the  applicant  per  sample. 
Cotton   tabnc   analysis    Reporting 
data  on  tha  number  of  warp  and 
fiKng     threads     par     inch     and 
weight    per    yard    of    labnc    as 
baaad  on  at  least  three  (3)  6  x 
6-inch  speomena  of  tabnc  wfuch 
were  processed  or  tumished  by 
the  applicant  per  sample 
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Chemical  finishing  teats  on  finlafiad 
drawing  sNvar,  The  ANba  Texo- 
mat  Dyar  la  uaod  lor  scourlrtg, 

bleaching  and  dyeing  ol  ■  3- 
gram  sample.  Color  fT>ea8ure- 
ments  are  made  on  the  unfirv 
ithed,  bleached  and  dyed  cotton 
lamples,  using  •  Huntertab  Coi- 
Ohrrteter.  Model  25  M-3.  The 
color  vakiea  are  reported  in 
terms  of  reflectance  (Rd),  yeOow- 
ness  (-fb)  and  blueness  (-b). 
Minimum  fee _ 

Furnishing  Identified  cotton  sam- 
plea.  Includes  samples  of  gnmed 
km  stock  at  any  stage  of  proc- 
essing V  testmg,  waste  of  any 
type,  yam  or  fabric  selected  and 
identified  in  ccinr>ection  with  fit>er 
and/or  spinning  tests,  per  identi- 
ftad  sample. 

Furnishing  additional  copies  of  test 
reports.  IrKJuding  extra  copies  in 
addition  to  tfie  two  copies  rou- 
tinely furnished  In  connection 
with  each  test  item,  per  addittorv 
•I  sheet 
Minimum  tee 

Fumisfiing  a  certified  rehsting  of 
lest  results  Includes  samples  or 
sub-samples  selected  from  any 
previous  tests,  per  sheet 

Sending  copies  of  test  reports  by 
facsimile  (FAX),  per  sheet: 
a    Wittiin    contmerrtal    United 

States, 
b    Outside  continental  United 
States. 

Minimum      fee      (additional 
copies). 

Classification  of  gir>ned  cotton  Hnt 
la  avaKabie  in  connection  with 
ottier  liber  tests,  under  the  provi- 
8K>ns  of  7  CFR  28.  {28.56.  at 
the  fees  prescribed  by  7  CFR  28. 
{28.116.  Classtfication  includes 
grade,  staple,  and  micronaire 
reading  based  on  a  6  oz.  (1 70g) 
sample. 


Fee 
per 
lest 


15,00 


45.00 
4.00 


1.50 


600 
16.00 


200 


600 


6.00 


Dated:  May  29, 1991. 
Daniel  Haley, 
Administrator 
[FR  Doc.  91-13047  Filed  5-30-91;  6:45  am] 
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7  CFR  Part  905 
[Dock«t  No.  FV-S1-24«FR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  In  Rortda; 
Redistrlcting  of  Citrus  Districts  and 
Reapportionment  of  Grower  Members 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  nile. 

SUMMARY:  The  Department  is  adopting 
as  a  final  rule,  with  an  appropriate 
correction,  an  interim  fmal  rule  which 
redefined  districts  in  the  production 
area  for  Florida  citrus  and 


reapportioned  Citrus  Administrative 
Committee  (CAC)  membership 
established  under  Marketing  Order  No. 
905.  The  CAC  is  comprised  of  nine 
grower  members  apportioned  among  the 
four  districts  within  the  Florida  citrus 
production  area.  The  interim  fmal  rule 
more  accurately  apportioned  the  grower 
members  among  the  districts  in 
accordance  with  their  proportionate 
quantities  of  shipments,  production,  and 
acreage  of  Florida  citrus. 
eFFECnVE  DATE  May  31, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen.  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P,0. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone  (202)  475- 
3918. 

8UPPUMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
905,  both  as  amended  (7  CFR  part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  nut  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  owa  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibihty. 

There  are  about  90  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  12,000 
producers  of  these  citrus  fruits  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defmed  as 


those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  these 
handlers  and  a  majority  of  the  producers 
may  be  classi.Hed  as  small  entities. 

An  interim  final  rule  was  issued 
February  26, 1991,  and  published  in  the 
Federal  Register  (56  FR  8684,  March  1 
1991).  with  a  30-day  comment  period 
ending  April  1. 1991.  No  comments  were 
received.  However,  that  rule  contained 
an  inadvertent  error  which  is  being 
corrected  in  this  fmal  rule  The 
correction  changes  language  in 
paragraph  (b)  of  {  905.114  to  specify  that 
Citrus  District  Two  shall  be  represented 
by  two  grower  members  rather  than 
three  members  as  incorrectly  specified 
in  the  interim  final  rule. 

Section  905.114  of  the  order's  rule  and 
regulations  defines  the  four  citrus 
districts  into  which  the  production  area 
is  currently  divided.  That  section  also 
outlines  the  apportionment  of  nine 
grower  members  on  the  CAC,  each  with 
an  alternate,  among  these  districts  Pnor 
to  issuance  of  the  interim  final  rule. 
Citrus  Districts  One,  Two.  end  Three 
each  had  two  grower  members,  while 
Citrus  District  Four  had  three  grower 
members. 

Section  905  14  of  the  order  authonzes 
the  CAC,  with  the  approval  of  the 
Secretary,  to  redefine  the  distr.cts  into 
which  the  production  area  is  divided 
and  reapportion  or  othervuse  change  the 
grower  membership  of  the  distncts.  The 
objective  is  to  align  the  distncts  and 
apportion  the  grower  membership  m 
accordance  with  proportionate 
quantities  of  shipments,  production,  and 
citrus  acreage  in  the  production  area  in 
Florida. 

Section  905. 14  requires  that  the 
number  of  members  from  each  district 
be  based,  insofar  as  practicable  upon 
the  respective  averages  for  the 
immediately  preceding  five  fiscal 
periods  of:  (1)  The  volume  of  fruit 
shipped  from  each  distnct;  (21  the 
volume  of  fruit  produced  m  each  district; 
and  (3)  the  total  number  of  acres  of 
citrus  in  each  distnct  That  section  also 
requires  that  the  CAC  consider  such 
redistricting  and  reapportionment  dunng 
this  fiscal  penod  (1990-91)  and  that  it  be 
announced  on  or  before  March  1.  1991. 
With  a  nine-member  committee,  each 
member  represents  about  11  percent  of 
the  acreage,  production,  and  shipments. 

The  CAC  recommended,  based  on  an 
analysis  of  these  factors,  that  one 
grower  member  position  be  moved  from 
Citrus  Distnct  One  to  Citrus  Distnct 
Three  In  addition,  the  CAC 
recommended  that  the  Distnct 
boundanes  be  changed  by  moving 
Osceola  County  from  Citrus  Distnct  One 
to  Qlrus  Distnct  Two.  As 
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reapportioned.  Citrus  District  One  Is 
represented  by  one  member,  Citrus 
District  Two  by  two  members,  and 
Citrus  Districts  Three  and  Four  by  three 
members  each. 

The  CAC  reports  that  these  changes 
n-flect  shifts  in  production  from  the 
northern  to  the  southern  part  of  the 
Florida  citrus  producing  area  over  the 
past  five  yp<?r  penod.  The  CAC  also 
reports  that,  during  the  five  year  period 
(19a8-9t)V  the  combined  average 
perrpotages  used  as  the  basis  for  this 
reapportionment  and  redistncfinR  were 
as  follows;  Citnis  District  One.  12  0 
percent:  Citrua  District  Two.  2t).9 
percent;  Citrus  Dwtncl  Three.  32.5 
percent;  and  Citrus  District  Four,  fW.:' 
percent. 

This  action  reflects  the  CAC's  and  the 
Department's  appraisal  of  Ihe  need  to 
make  the  specified  chanxrs  Thi- 
Department's  view  is  that  these  channel 
will  have  a  beneficial  imfwct  on 
producers  and  handlers  since  it  more 
accurately  aliRns  the  districts  and 
apportions  the  CAC  membership  in 
accordance  with  their  pmportionate 
quantities  of  shipments,  produi  tion  and 
acre.iKP  of  Florida  citrus 

Eiased  on  the  alKive.  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  sij^nificant 
economic  impact  on  a  substantia! 
numtier  of  sma!!  entities 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  hy  the 
CAC,,  and  other  informatain.  it  is  fou:ui 
that  finalizing  the  interim  fuidl  rule,  as 
published  in  the  Federal  Register  (5fi  VR 
8(ia4,  Man;h  1.  1^1 1.  with  the 
corrections  herein  specified,  will  lend  to 
effectuate  the  declared  policy  of  the  Act 

l^jrsuant  to  5  L'.SC.  553,  it  is  also 
found  and  determined  that  good  cause 
exi.sts  for  not  p»)«tporung  the  effective 
date  of  this  action  until  M  cL»ys  after 
publication  in  the  Federal  Register 
because.  (1)  This  final  rule  maintains 
changes  in  the  rules  and  regulations 
uiuitiT  the  order  which  provided  more 
equitable  representation  on  the  CAC  by 
b.'-mging  representation  more  in  line 
with  the  citrus  acjeage  within  the 
districts  of  the  pnxluction  area  in 
Florida,  and  Ihe  quantities  uf  cit.-us 
pro<.luced  and  shipped  from  this  area.  (JJ 
Hunda  grapefruit  growers  and  handlers 
rire  aware  of  these  changes,  whiuh  were 
recommended  by  the  CAt;  at  a  piibiu: 
meeting,  (J)  the  interim  final  rule 
pro\:ded  a  3(Vday  comment  p«'nod  and 
no  comments  were  received,  and  (4)  no 
useful  purpose  would  be  served  tiy 
delaying  the  effective  date  until  30  days 
after  publicafiiii 


Ust  of  Subject*  la  7  CFR  Part  805 

Grapefruit.  Marketing  agreements, 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos.  Tangerines 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES,  GRAPEFRUIT, 
TAMGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1  The  authority  citation  for  7  CFR 
prtrt  905  continues  to  read  as  follows: 

.\uthority:  Sees.  1-19.  «  Slat  .31,  h.i 
air.pncic.i.  '  US.C.  601-674. 

2  Accordingfy.  the  intenm  final  rule 
amending  the  provisions  of  }  905.114, 
which  was  published  in  the  Fadaral 
Register  (56  FR  8684.  March  1,  19m),  is 

adopted  as  a  final  rule  with  the 
following  change  m  i  906.114  paragraph 
fb).  which  IS  revised  to  read  as  follows: 
Note  This  section  will  appear  in  the 
annual  Code  of  Federal  Regulations 

Section  !^}5  Ui  Redistnctms  of  citrus 
districts  and  reapportionrr.ent  of  grower 
mrrrhiTs 

•  «  •  •  • 

(b)  Citrus  District  Two  shall  include 
the  Counties  of  Polk  and  Osceola.  This 
distnct  shall  have  two  grower  members 
and  alternates. 
•        •        •        ft        • 

Datwl  May  28.  1991. 
Umbmti  C  Kaooey, 

Deputy  Director.  F)-uit  and  Vegetable 
Division. 

[VTt  Dtx;  <n-12<»18  Filed  5-30-»l.  8:45  «m) 
B<U.IMQ  coot  M 19-09-11 


7  CFR  Part  981 

IFV-91-234FR1 

Handling  of  Almonds  Grown  In 
Caltfomfa;  Salable  and  Reserve 
Percentages  for  tt>e  1990-91  Crop 
Year 

aoemcy:  ,\gncuitural  Marketixig  Service. 

USD  A. 

action:  Final  rule 

SUMMARY:  The  Agricultural  Marketing 
Service  is  adopting,  without 
modification,  as  a  final  rule  the 
pro\  isions  of  an  interim  final  rule  which 
further  revised  the  salable  and  reserve 
percentages  for  California  almonds 
received  by  handlers  dunng  the  1990-91 
crup  year  The  1990-91  crop  year 
commenced  on  July  1. 1990.  'The  intenm 
final  nile  revised  the  salable  percentage 
from  70  to  80  percent  and  the  reserve 
percent >tge  from  30  to  20  percent  for 
California  almonds  received  by  handlers 


during  the  1990-91  crop  year.  The 
Ahnond  Board  of  California  (Board),  the 
agency  which  locally  adminiaters  the 
almond  marketing  order,  unanimously 
recommended  at  its  February  21. 1991, 
meeting  the  revision  of  the  salable  and 
re8er\e  percentages  while  keeping  the 
export  percentage  the  same  at  0  percent. 
This  final  rule  is  authorized  under  the 
marketing  order  for  almonds  grown  in 
California.  This  action  is  necessary  to 
provide  a  sufficient  quantity  of  almonds 
to  meet  trade  demand  and  carryover 
needs 

EFFlCnVB  DATl:  May  31,  1991. 

FOR  FuirrMEN  mFORMAnoM  contact: 

Beatnz  Rochigup?..  Marketing  Specialist, 
FA  V,  AMS.  USDA.  room  2524-S.  P.O. 
Box  96456,  Washington.  DC  20090-6456; 
telephone  (202)  475-3861. 

SUPPLEMENTARY  MFORMATIOM:  This 
final  rule  is  issued  under  marketing 
agreement  and  Order  No.  9R1  (7  CF'R 
part  961).  both  as  amended,  hereinafter 
referred  to  as  the  order,  regulating  the 
handling  of  almonds  grown  in 
California  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(T)epartment)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Fj^ecutive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Fhirsuanf  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agncultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
.^ct.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf 
Thus,  both  statutes  have  small  entity 
onentation  and  compatibihty. 

There  are  approximately  105  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  order  and 
approximately  7.000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFK 
121.601)  as  those  having  annual  receipts 
of  less  than  $50a00a  and  small 
agricultural  service  firms  are  drfined  as 
those  whose  aruiual  receipts  are  less 
than  S3  500,00a  The  majority  of  handlers 
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and  producers  of  California  almonds 
may  be  classified  as  small  entities. 

The  1990-91  ahnond  salable,  reserve, 
and  export  percentages  were 
estabhshed  in  a  final  rule  published  in 
the  Feder^  Ragistar  on  September  21, 
1990  (55  FR  38793).  The  initial  salable 
percentage  was  65  percent,  the  reserve 
percentage  was  35  percent,  and  the 
export  percentage  was  0  percent.  These 
percentages  were  estabhshed  on  the 
basis  of  two  Board  recommendations,  on 
June  27  and  July  25. 1990  pursuant  to 
sections  981.47  and  961.49  of  the  almond 
marketing  order.  The  Board  based  its 
recommendations  on  the  then  current 
estimates  of  marketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1990-ffl  crop  year. 

However,  on  December  3. 1990,  the 
Board  met  to  review  the  salable  and 
reserve  percentages  that  had  been 
established  for  the  1990-91  crop  year 
and  the  supply  and  demand  estimates 
from  which  those  percentages  were 
derived  At  that  meeting,  tlie  Board 
unanimously  recommended  to  revise  the 


salable  and  reserve  percentages. 
Pursuant  to  section  981.46  of  the  almond 
marketing  order,  the  Board  arrived  at  its 

recommendation  for  revising  the  salable 
and  reserve  percentages  by  reviewing 
its  estimates  of  marketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1990-91  crop  year. 
Subsequently,  an  interim  final  rule 
revising  the  salable  percentage  from  65 
to  70  percent  and  revising  the  reserve 
percentage  from  35  to  30  percent  was 
pubHshed  in  the  Federal  Register  on 
February  11, 1991  (58  FR  5308).  The 
intenm  final  rule  provided  interested 
persons  an  opportunity  to  submit 
comments  through  March  13. 1991. 

At  its  February  21, 1991,  meeting  the 
Board  again  reviewed  the  1990-91  crop 
year  salable  and  reser\-e  percentages 
and  the  supply  and  demand  estimates 
from  which  those  percentages  were 
derived.  At  that  meeting,  pursuant  to 
section  981.48  of  the  almond  marketing 
order,  the  Board  unanimously 
recommended  to  further  revise  the 
almond  salable  and  reserve  percentages 

Marketing  Policy  Estimates— 1990  Cpop 

CKeme)we<gh1  basia  ir  millions  (3>  pounds! 


for  the  1990-91  crop  year  A  second 
interim  final  rule,  which  further  re%-ised 
the  salable  percentage  from  70  to  80 
percent  and  further  revised  the  reserve 
percentage  from  30  to  20  percent,  was 
published  m  the  March  19.  1991  (56  FR 
11499)  issue  of  the  Federal  Register  This 
interim  final  rule  revised  the  February 
11. 1991,  intenm  final  rule  by  further 
relaxing  restnctions  on  almond 
handlers. 

This  action  finalizes  the  March  19 
intenm  final  rule  which  decreased  the 
quantity  of  CaHfomia  almonds  which 
handlers  must  withhold  from  normal, 
competitive  markets  to  meet  their 
reserve  obligations  under  the  marketing 
order  for  the  1990-91  crop  year. 
Therefore,  this  action  will  not  impose 
any  additional  burden  or  costs  on 
handlers 

The  estimates  used  by  the  Board  on 
February  21,  1990,  in  reviewing  the 
salable  and  reserve  percentages  are 
shown  below.  The  Board's  )u!y  25,  1990, 
and  December  3, 1990,  estimates  are 
shown  as  a  basis  for  comparison. 


Estimated  ^oducttort 

1   1990  Producttoa 

Z  Loss  and  Exampt— 4.0%.. 

3  Marketable  Production...., 
Estimated  Trade  Demand: 

4  Ojmestic 

5  Export 

8  Total 


inventofy  Adjuatmeot 

7  Carrym  7/1/90 _ 

B  0e8irat)le  Carryover.  6/30/91 

9  Ad)uelmeo»  (Kema  8  nwiM  item  7) 

Satat>le/ Reserve: 

10  Ad)usted  Trade  Demand  ^xems  6  plus  Item  9) 

11  Reaarve  (Item  3  minua  Rem  10) 

12  SataUe  Parceotaga  (Ttam  10  dMided  by  Hem  3 


X  100)  — 
ia  Raaarva  Percamaga  (100  percem  nwus  item  12). 


7/25/90 


estimates 


6S&0 

629.0 

190.0 
37S.0 

S86y0 

X1S.0 

50.0 

(196.0) 


2200 
6S% 

35% 


12/3 '90 
Rewsed 
estimates 


2  "21  /91 
estimates 


665  0 

26-0    I 
6290    I 

19C0  I 
3'5  0  [ 
5650    I 

I 
202.0    I 

772 

(124.8) 

440.2 

ies.» 

70* 

30% 


6560 

26.0 

6290 

205.0 
410.0 
615.0 

202.0 

90.1 

(111.9) 

5031 
126.9 
80% 

20% 


Estimated  1990  crop  production 
remained  a  655.0  million  kemelweight 
pounds.  Estimated  weight  losses 
resulting  from  the  removal  of  inedible 
kernels  by  handlers  and  losses  during 
manufacturing  also  stayed  the  same  at 
26.0  million  kemelweight  pounds. 
Therefore,  marketable  production 
remained  at  629.0  million  kemelweight 
pounds. 

The  Board's  estimate  of  domestic 
trade  demar>d  increased  from  1900  to 
205.0  million  kemelweight  pounds. 
Estimated  1990-91  crop  year  export 
trade  demand  increased  from  375.0  to 
410.0  million  kemelweight  pounds. 
Therefore,  total  estimated  trade  demand 


increased  from  565.0  to  615.0  milhon 
kemelweight  pounds. 

The  Board's  estimate  of  carryin  on 
July  1, 1990,  remained  unchanged  at 
202.0  million  kemelweight  pounds.  The 
Board's  revised  estimated  included  an 
increase  in  desirable  carryover  from  77.2 
million  kemelweight  pounds  to  90.1 
million  kemelweight  pounds.  The 
desirable  carryover  is  the  quantity  of 
salable  almonds  deemed  desirable  to  be 
carried  out  on  June  30, 1991.  for  eariy 
season  shipment  during  the  1991-92  crcp 
year  until  the  1991  crop  is  available  for 
market  After  taking  carryin  and 
desirable  carryover  into  account,  the 
adjusted  trade  demand  increase  from 


440.2  million  kemelweight  pounds  to 
503.1  million  kemelweight  pounds  The 
increase  m  the  salable  percentage  from 
"0  to  80  will  meet  the  higher  trade 
demand  needs. 

The  remaining  20  percent  (125.9 
million  kemelweight  pounds)  of  the  1990 
crop  marketable  production  w:!i  hr 
withheld  by  handlers  to  mpf!  their 
reserve  obligations.  All  or  part  of  these 
almonds  could  be  released  to  the  salable 
category  if  it  is  found  that  the  supply 
made  available  by  the  salable 
percentage  is  sufficient  to  satisfy  1990- 
91  trade  demand  needs,  mcluding 
desirable  carryover  requirements  for  use 
during  the  1991-92  crop  year.  The  Board 
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is  required  to  make  any  additional 
recommendations  to  the  Secretary  to 
Increase  the  salable  percentage  prior  to 
May  15, 1991.  Alternatively,  all  or  a 
portion  of  the  reserve  almonds  would  be 
sold  by  the  Board,  or  by  handlers  under 
agreement  with  the  Board,  to 
governmental  agencies  or  charitable 
institutions  or  for  diversion  into  almond 
oil,  almond  butter,  animal  feed,  or  other 
outlets  which  the  Board  finds  are 
noncompetitive  with  existing  normal 
markets  for  almonds. 

The  order  permits  the  Board  to 
Include  normal  export  requirements 
with  domestic  requirements  In  its 
estimate  of  trade  demand  when 
recommending  the  estabhshment  of 
salable,  reserve,  and  export  percentages 
for  any  crop  year.  For  the  1990-^  crop 
year,  estimated  exports  are  included  in 
the  trade  demand.  Thus,  an  export 
percentage  of  0  percent  was  cHtablished 
by  the  final  rule  published  in  the  Federal 
Register  on  September  21,  1990  (55  FR 
38793).  Therefore,  reserve  almonds  are 
not  eligible  for  export  to  normal  export 
outlets.  However,  handlers  may  ship 
their  salable  almonds  to  export  markets. 
The  export  percentage  is  not  changed  as 
a  result  of  this  action. 

Three  comments  were  received  in 
FPsponse  to  the  February  11  and  Man;h 
19  mtenm  final  rules.  Comments 
supporting  the  further  revision  of  salable 
and  rt^serve  percentages  for  the  1990-91 
crop  year  were  submilted  by  Valley 
Almond  and  California  Crown  Nut 
Company  Valley  Almond  and 
California  Grown  Nut  Company 
encouraged  the  Secretary  to  approve  the 
Board  8  recommendation  to  release  an 
additional  10  percent  of  reserve 
almonds.  In  support  of  the  release, 
California  Grown  Nut  Company  stated 
that  the  release  would  benefit 
producers,  who  would  receive 
additinna.  funds  due  to  the  Increase  in 
the  snUble  percentage  of  almonds  and 
handlers,  who  would  handle  and  sell  a 
higher  percentage  of  salable  almonds  in 
any  market. 

the  third  comment,  submitted  by 
Panoche  Creek  Packing  Corporation 
(Panoche),  did  not  clearly  state  whether 
It  supported  or  opposed  the  Intenm  final 
rule  Panoche  correctly  commented  that 
the  Board's  recommendation  was  based 
on  an  estimated  increase  in  trade 
demand  from  565  million  pounds  to  615 
million  pounds, 

Panoche  also  stated  that  shipment 
statistics  provided  by  the  Board  show 
that  the  industry  would  be  shipping  less 
than  the  Board's  onginal  estimate  of  565 
million  pounds  Panoche  pointed  out 
that  530  million  pounds  were  shipped 
during  the  1988-89  crop  year  and  that 
shipments  as  of  February  during  the 


198&-8g  crop  year  were  ahead  by  more 
than  13  million  pounds  of  thipments  as 
of  February  during  the  1990-91  crop 
year. 

However,  the  Board's  March  1991 
almond  Industry  report  shows  that,  as  of 
March  31,  the  combined  domestic  and 
export  salable  shipments  by  handlers 
total  432  million  pounds  and  the 
combined  domestic  and  export 
commitments  (salable  almonds  sold  but 
not  delivered)  total  184  million  pounds, 
which  bring  both  totals  to  607  million 
kemelwei^t  pounds.  This  is  42  million 
pounds  above  the  Board's  original 
estimate  of  565  million  kemelweight 
pounds.  Further,  shipments  as  of 
February  during  the  1990-fll  crop  year 
(this  season)  were  more  than  34  million 
pounds  greater  than  shipments  as  of 
February  for  the  1989-90  crop  year  (last 
season). 

Lastly,  Panoche  commented  that 
another  factor  working  against  the 
shipments  will  be  the  increase  In  duty 
rates  from  2  percent  to  7  percent  for  all 
almonds  exported  to  the  European 
Economic  Community  (EEC).  First,  the 
increase  of  duty  rates  for  the  export  of 
almonds  from  2  percent  to  7  percent  has 
occurred  every  year  since  the  enactment 
of  the  Beef  and  Citrus  Agreement  of  1989 
whenever  the  exportation  of  almonds 
has  reached  a  level  of  45,000  tons. 
Second,  since  the  Beef  and  Citrus 
Agreement  of  1989  was  implemented, 
almond  monthly  industry  statistics 
Indicate  a  steady  increase  of  almonds 
exported  to  EEC  countries  even  after  the 
7  percent  duty  rate  became  effective. 
This  demonstrates  that  the  increase  in 
duty  rates  has  not  reduced  shipments  to 
EEC  countries. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  Board's 
recommendation,  and  other  available 
information,  it  is  found  that  the  revision 
of  S  981.237  so  as  to  change  the  salable 
and  reserve  percentages  for  almonds 
during  the  crop  year  beginning  on  )uly  1, 
1990,  to  80  percent  and  20  percent, 
respectively,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  this  final  action  adopts,  without 
modification,  an  intenm  final  rule  which 
relaxed  restrictions  and  was  effective  on 
March  19.  and  handlers  need  no 
additional  time  to  comply. 


List  of  Subjecti  io  7  CFR  Part  961 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  981-ALMONDS  GROWN  IN     . 
CALIFORNIA 

1,  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-678. 

2.  Accordingly,  the  interim  final  rule 
revising  8  981.237,  which  was  published 
at  56  FR  11499  on  March  19. 1991,  is 
adopted  as  a  final  rule  without  change. 

Dated:  May  28. 1991. 
Robert  C  KMoey, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  91-12918  Filed  5-30-91;  8:45  am] 
BtLUNQ  COM  »410-0a-M 


Farmers  Home  Administration 

7  CFR  Part  1945 

Revisions  to  ttie  Insured  Emergency 
Loan  Instructions  to  Implement 
Administrative  Decisions  Pertaining  to 
Applicant  Eligibility  and  Sale  of 
Nonessential  Assets 

AQENCY:  Farmers  Home  Administration. 

USDA. 

action:  Interim  rule  with  request  for 

comments. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  revise  the  definition  of 
single  enterprise  to  include  single  crops 
which  constitute  a  basic  part  of  an 
applicant's  farming  operation,  and  to 
base  eligibility  on  such  single 
enterprises  having  sustained  a  30 
percent  loss  as  the  result  of  a  natural 
disaster.  Regulations  are  also  revised  to 
eliminate  the  requirement  that  a 
borrower  sell  all  nonessential  assets. 
The  FmHA  will  require  that  such  assets 
be  pledged  as  security  for  the  loan. 

Farmers  who  have  suffered  severe 
production  losses  are  in  dire  need  of 
disaster  program  assistance  to  repay 
creditors  and  suppliers  armual 
production  loans,  open  supplier 
accounts,  and  installments  due  on 
intermediate  and  long  term  debts  and  to 
otherwise  repair  and  continue  their 
farming  and  ranching  operations. 
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The  changes  incorporated  in  this 
interim  rule  ease  the  requirements  for 
obtaining  assistance  under  this  program 
DATES:  Interim  rule  effective  May  31, 
1991.  Written  comments  must  be 
submjtted  on  or  before  July  1, 1991. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration, 
USDA.  Room  6348.  South  Agriculture 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC  20250  All 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address. 
f  OR  FURTHER  INFORMATTOM  CONTACT 
David  R.  Smith,  Senior  Loan  Officer, 
Farmer  Programs  Loan  Making  Division, 
Farmers  Home  Administration,  USDA 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250,  telephone  (202) 
475-4018. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  was  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  amiual 
effect  on  the  economy  of  $100  million  or 
more.  In  FY  1989.  2.806  EM  loans  were 
made  for  a  total  of  approximately  $73 
million.  In  FY  199a  2,609  EM  loans  were 
made  for  a  total  of  approximately  $102 
million. 

Intergovernmental  cooBultatioo 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice,  7  CFR  part  3015, 
subpart  V  (48  FR  29115.  June  24, 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1983), 
Emergency  Loans  are  excluded  from  the 
scope  of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Programs  affected 

These  changes  affect  the  following 
FmHA  program  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10  404 — Emergency  Loans, 

EnviroDmental  impact  statement 

This  document  has  been  rrviewed  in 
accordance  with  7  CFR  pari  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 


environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Public  Law  91-19a  an 
Environmental  Impact  Statement  is  not 
required 

Discussion  of  the  interim  rule 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  of  5  U.S.C.  553  with 
respect  to  such  rules.  However.  FmHA 
is  making  this  action  effective 
immediately  upon  publication  in  the 
Federal  Register  without  prior  public 
comment.  In  this  situation,  the  Agency 
has  concluded  that  the  need  to  provide 
immediate  assistance  to  farmers  who 
have  suffered  severe  production  losses 
as  a  result  of  natural  disasters,  and  who 
would  not  otherwise  qualify  for 
assistance  under  current  regulations, 
satisfies  the  Act's  exception  to  notice 
and  comment  rule  making  for  emergency 
cases. 

Farmers  who  have  suffered  severe 
production  losses  are  in  dire  need  of 
disaster  program  assistance  to  repay 
creditors  and  suppliers  annual 
production  loans,  open  supplier 
accounts,  and  installments  due  on 
intermediate  and  long  term  debts  and  to 
otherwise  repair  and  continue  their 
farming  and  ranching  operations. 

The  changes  incorporated  in  this 
interim  rule  ease  the  requirements  for 
obtaining  assistance  under  this  program. 
By  implementing  these  regulations 
immediatley,  assistance  can  be  provided 
to  many  needy  farmers  and  ranchers 
who,  wnthout  this  assistance,  will  be 
unable  to  continue  their  operations. 
Solicited  comments  will  be  considered 
carefully  and  taken  into  account  before 
publication  of  a  final  rule. 

Background 

The  making,  supervision  and  servicing 
of  farm  loans  to  FmHA  borrowers  is 
governed  primarily  by  the  Consohuaied 
Farm  and  Rural  Development  Act 
(CON.^CT)  [7  U.S.C.  1921  et  seq.).  in 
particular.  7  U.S.C.  1970  provides  in  part, 
that  the  Secretary,  and  through 
delegation  FmHA,  extend  emergency 
loans  "to  any  applicant  seeking 
assistance  based  on  production  losses  if 
the  applicant  shows  that  a  single 
enterprise  which  constitutes  a  basic  part 
of  the  applicant's  farming,  ranching,  or 
aquaculture  operation  has  sustained  at 
least  a  30  per  centum  loss  of  normal  per 
acre  or  per  animal  production  *  *  *." 
Although  Congress  did  not  include  a 
definition  of  "single  enterprise"  in  the 
statute  itself  the  legislative  historj'  does 
provide  a  detailed  explanation  of  the 
term.  While  the  legislative  history  itself 


is  not  law.  in  this  case  the  Agency 
originally  promulgated  regulations 
defining  "single  enterprise'  m  a  manner 
that  closely  tracked  the  legislative 
history. 

The  existing  emergency  (EM)  loan 
regulations  state  that  applicant  loan 
eligibility  will  be  based  on  a  30  percent 
production  loss  to  a  single  enterpnse. 
which  is  defined  as;  All  cash  field 
crops — All  cash  vegetable  crops — All 
cash  fruit  and  nut  crops — All  feed  crops 
fed  to  applicant  8  own  livestock — Beef 
operations — Dairy  operations — Hog 
operations — Poultry  operations — 
Aquaculture  operations — All  other 
operations  Each  single  crop  or  fruit 
enterpnse  could  be  made  up  of  one  or 
more  crops  For  example,  the  single 
enterprise  cash  crop  category  for  a 
typical  midwestern  farm  ma\  indufie 
com,  soybeans  and  wheat.  Under 
current  regulations,  therefore,  eligibility 
for  obtaining  an  emergency  production 
loss  loan  is  determined  when  a  single 
enterprise  which  is  considered  a  basic 
pari  of  the  farming  operation  (e.g..  the 
net  loss  of  all  cash  crops)  suffered  a  30 
percent  loss  due  to  the  disaster  Once 
eligibility  is  established,  then  all  single 
enterprises  showing  a  production  loss 
a.-e  considered  in  the  calculation  to 
determine  the  maximum  loss  loan 
entitlement. 

Although  this  regulatory  framework 
(loseiy  follows  legislative  history,  the 
Agency  has  concluded  that 
modifications  to  the  current  provisions 
are  in  order  In  the  15  \T?ars  that  FmH.^ 
has  employed  the  "single  enterpnse' 
requirement  for  determining  eligibility. 
there  have  been  numerous  instances 
where  producers  have  suffered 
quahfjing  losses  to  single  crops,  yet  are 
deemed  ineligible  for  an  emergency  loan 
only  because  other  crops  must  be 
factored  into  the  loss  calculations. 
Based  on  this  experience,  it  is  the 
Agency's  opinion  that  by  strictly 
con:plying  with  legislative  history,  the 
ability  of  FiTiHA  lu  carry  ov.'.  the 
underlying  intent  of  the  program— to 
provide  loans  to  farmers  who  have 
suffered  losses  due  to  natural  disasters 
and  who  cannot  obtain  credit  from 
pnvate  sources — has  been  senously 
hindered  For  this  reason,  the  Agency 
has  concluded  that  it  can  best  serve 
these  farmers,  and  thereby  meet  the 
overriding  goals  of  the  program,  by 
revising  its  regulations  in  a  marmer  that 
stiH  complies  with  the  statutory 
requirements  of  7  I.'.S.C  197a  but  that 
does  not  strictly  fuilow  nonbinding 
legislative  history.  The  .^igency  makes 
these  changes  with  the  sincere  belief 
that  more  farmers  in  need  will  hw 
assisted,  while  at  the  same  time 
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preserving  a  prudent  loan  making 
program 

The  Agency  is  revisirig  the  definition 
of    single  enterpnse"  to  provide  that 
any  individu;.!  crop  which  constitutes  a 
basic  pari  of  the  applicant's  total 
farming  operation  will  be  considered  a 
single  enterpnse.  Loan  eligibility  will  be 
based  on  a  30  percent  loss  to  an 
individual  enterpnse  The  maximum  loss 
loan  entitlement  will  be  the  sum  of 
production  losses  to  all  enterpnses. 

This  change  is  necessary  to  respond 
to  the  extreme  financial  stress  of  many 
farmers  affected  by  repetitive  natural 
disasters.  By  basing  the  determination  of 
loan  eligibility  on  single  crops,  more 
applicants  will  be  permitted  to  qualify 
for  loiin  assistance 

Die  Agency  is  also  relaxing  the 
requirement  for  the  handling  of 
nonessential  assets.  The  existing  KM 
Instructions  require  that  such  assets  be 
mortgaged  and/ or  assigned  to  FmHA 
and  sold  no  lalt-r  than  one  yenr  from  the 
dtile  of  loan  closing,  if  not  sold  prior  to 
loan  closing.  The  intent  of  this 
re()uirf  ment  was  to  reduce  the  amount 
of  loan  assistance  needed  by  applying 
the  sale  proceeds  to  the  loan  account 
when  the  assets  were  sold. 

The  Agency  is  revising  the 
nonessential  asset  section  of  the 
Tf'gulalions  tiy  removing  the  requirement 
that  borrowers  sell  nonessentuii  assets. 
The  revision  will  require  applicants  to 
pledge  such  assets  as  security  for  the 
emergency  loans.  Historically  the 
requirement  to  sell  nonessential  assets 
has  been  difficult  to  administer  The 
A^pncy  has  concluded  that  the 
elimination  of  this  requirement  would 
not  harm  the  Government,  but  instead 
would  benefit  the  public  by  reducing  the 
administrative  cost  associated  with 
requiring  the  liquidation  of  nonessential 
assets 

List  of  Subjects  in  7  CFR  Part  1945 

Agriculture.  Disaster  assistance 
Th'jrefore,  chapter  XVIIl.  title  ".  Code 
of  Fedf'ial  Regulations,  is  amended  as 

follows 

PART  1945— EMERGENCY 

1.  The  authority  citation  for  part  1945 
continues  to  read  as  follows 

Authority:  7  U  S.C  19«9-  5  U  S.C.  301;  7  CFR 
2  2:1  7  CFR  2^0 

Subpart  O— £m«rg«ncy  Loan  Podctet, 
Procedures  and  Authorizations 

2.  Section  1945.154  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)(13)|i).  revising  paragraphs 
(a)(13!li)(A)  through  (a)(13)(iHC). 
redesignating  paragraph*  (a)(13)(i)(D) 
through  (a)(13!(i)(I)  as  (a)(13Hi)(E) 


through  (a)(13)(i)(K),  adding  a  new 
paragraph  (a)(13)(i)lD).  and  revising 
newly  redesignated  paragraphs 
(a)(13)(i)(E),  (J)  and  (K)  to  read  as 
folljws; 

S194S.1S4    Oeflnttlons  and  abbreviation*. 


(13)*    *   * 

(i)  Single  enterprise.  Any  single  crop 
or  livestock  enterpnse  which  constitutes 
a  basic  part  of  an  applicant's  total 
farming  operation.  ' 

(A)  Individual  cash  crops,  i.e..  wheat 
18  an  individual  crop,  com  is  an 
individual  crop,  and  soybeans  is  an 
individual  crop. 

(B)  Individual  vegetable  crops,  i  e., 
carrots  is  an  individual  crop,  tomatoes  is 
an  individual  crop,  and  radishes  is  an 
individual  crop. 

(C)  Individual  fruit  crops,  i.e.,  apples 
is  an  individual  crop,  oranges  is  an 
individual  crop,  and  grapefruit  is  an 
individual  crop. 

(D)  Individual  nut  crops,  i  e  ,  walnuts 
IS  an  individual  crop,  almonds  is  an 
individual  crop,  and  pecans  is  an 
individual  crop 

(Ej  Individual  feed  crops,  i.e.,  alfalfa  is 
an  individual  feed  crop,  and  com  is  an 
individual  feed  crop  when  fed  to  an 
applicant's  own  livestock.  A  livestocJt 
enti-'rpnse  must  be  a  basic  pari  of  the 
farming  operation  in  order  for  the  feed 
crops  to  be  considered  as  a  basic 
enterprise  in  determining  eligibility 
based  on  production  losses  to  feed 

crops. 

•  •        •        *        • 

(J)  Any  aquaculture  operation:  and 
(K)  Any  other  operations  (i.e.,  trees 
grown  for  timber). 

•  •         •         t         • 

3  Section  1945.156  is  amended  by 
r»,vi3ing  paragraph  (b)(3)  to  read  as 
follows 

S194S.1S6    The  test  for  credit  and 
certification  requirements  for  availability  of 
credit  eisewttere. 

•  •         «         •         • 

(b)  *  •  ' 

(3)  Use  of  nonessential  assets  (both 
farm  and  nonfarw)  when  seeking  other 
credit.  When  an  EM  loan(8)  will  be 
made,  after  other  lenders  have  declined 
to  provide  needed  credit  to  the 
applicant,  the  County  Supervisor  will,  as 
a  condition  of  loan  approval,  require  the 
applicant,  and  the  ownerfs)  of  the  entity 
to  list  all  assets  (both  essential  and 
nonessential)  and  to  pledge  the 
nonessential  assets  to  FmHA  as  security 
for  the  proposed  loan.  This  security  will 
be  in  addition  to  the  security  required 
pursuant  to  S  1943.169  of  this  subpart. 


4.  Section  1945.163  is  amended  by 
revising  the  first  sentence  of  paragraph 
{a)(2](iv)  to  read  as  follows: 

9194S.1«3    Determining  quattfying  Kwaes, 
eUgiblllty  for  EM  loan<a)  and  the  maximum 
smount  of  each. 
•         •         •         •        • 

(a)  •  •  • 

(2)  •  •  • 

(iv)  The  gross  dollar  value  of 
production  losses  will  be  computed  for 
all  crops  and  all  livestock  enterprises 
that  suffered  losses  due  to  the  disaster, 
by  calculating  the  value  of  the  disaster 
year's  production  and  subtracting  that 
amount  from  the  calculated  value  of  the 
normal  production.  *  *  * 

5.  Section  1945.200  is  revised  to  read 
as  follows: 

S  1945.200    0MB  control  number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  0MB  control 
number  0575-0090.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  lu  minutes  to 
1  hour  per  response,  with  an  average  of 
.58  hours  per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM, 
Room  404-W,  Washington,  DC  20250-. 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(OMB  3r0575-0090).  Washington.  DC 
20503. 

Dated;  May  Zl,  1991. 
David  T.  Chen. 

Acting  Administrator.  Farmers  Home 
Administration 

[FR  Doc.  91-13018  Filed  5-30-91.  MS  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 

RtN3150-AD9S 

Return  of  Topaz  Reader  to  Soviet 
Union 

AOENCY:  Nuclear  Regulatory 

Commission. 

ACTtOM:  Final  rule. 
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•UMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
pertaining  to  import  and  export  of 
nuclear  equipment  and  material  to 
permit  the  return  of  the  Topaz  II  Reactor 
System  to  the  Union  of  Soviet  Socialist 
Republics  (USSR).  The  Topaz  II  was 
imported  into  the  United  States  pursuant 
to  an  import  license  issued  by  the  NRC 
on  January  4, 1991,  This  nilemkaing 
action  permits  the  export  of  Topaz  II, 
which  is  owned  by  the  Government  of 
the  USSR,  without  issuance  of  a  Ucense 
by  the  NRC. 

eFFECTtVE  DATE  May  31,  1991. 

FOR  FURTHER  INFORMATION  CONTACT! 

Joseph  F.  Scinto  or  Joanna  M.  Becker, 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555:  Telephone  (301) 
492-1740. 

SUPPtXMENTARY  INFORMATION:  In 
January  1991,  the  Topaz  U  Reactor 
System,  a  space  reactor  developed  and 
owned  by  the  USSR,  was  imported  into 
the  United  States  under  an  N'RC  import 
license,  at  the  behest  of  the  Department 
of  Defense  (DOD),  for  exhibit  at  a  Space 
Nuclear  Power  Symposium  in 
Albuquerque,  New  Mexico,  and 
inspection  and  study  by  DOD.  The 
reactor  was  imported  without  fuel, 
coolant  or  moderator  and  is  non- 
operating.  It  is  possessed  in  the  United 
States  by  Sandia  National  Laboratory,  a 
prime  contractor  of  the  Department  of 
Energy  exempt  from  facility  license 
requirements  by  NRC  regulations  in  10 
CFR  50,11. 

The  Topaz  II  Reactor  System,  while  in 
the  United  States,  is  subject  to  the 
provisions  of  those  sections  of  the 
Atomic  Energy  Act  applicable  to 
utilization  facilities,  including  sections 
101  and  104. 

Section  101  reads  as  follows: 

Sec.  101.  Licensed  Required. — It  shall  be 
unlawful,  except  as  provided  in  section  91, 
for  any  person  within  the  United  States  to 
transfer  or  receive  in  interstate  commerce, 
manufacture,  produce,  transfer,  acquire, 
possess,  use,  import,  or  export  any  utilization 
or  production  facility  except  under  and  in 
accordance  with  a  license  issued  by  the 
Commission  pursuant  to  section  103  or  104. 

Section  104d.  provides,  in  pertinent 
part: 

Sec.  104  Medical  Therapy  and  Research  and 

Development 

•         •         «         •         • 

d.  No  license  under  this  section  may  be 
given  to  any  person  for  activities  which  are 
not  under  or  H-ithin  the  Jurisdiction  of  the 
United  States,  except  for  the  export  of 
production  or  utilization  facilities  under 
terms  of  an  agreement  for  cooperation 
arranged  pursuant  to  section  123  or  except 
under  the  provisions  of  section  109.  '   *   ' 


Section  11. cc.  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  defines 
"utilization  facility",  in  pertinent  part,  as 

Any  equipment  or  device,  except  an  atomic 
weapon,  determined  by  rule  of  the 
Commission  to  be  capable  of  making  use  of 
i[>ecial  nuclear  material  in  such  quantity  as 
to  be  of  significance  to  the  common  defense 
and  security,  or  in  such  a  manner  as  to  affect 
the  health  and  safety  of  the  public,  or 
peculiarly  adapted  for  making  use  of  atomic 
energy  in  such  quantities  as  to  be  of 
significance  to  the  common  defense  and 
security  or  in  a  manner  as  to  affect  the  health 
and  safety  of  the  pubhc.  '  *  * 

Commission  regulations  in  10  CFR 
50.2  define  "utilization  facility"  as 

Any  nuclear  reactor  othsr  than  one 
designed  or  used  primarily  for  the  formation 
of  plutonium  or  U-233. 

Commission  regulations  in  10  CFR 
110.2  define  "utilization  facihty"  as 

Any  nuclear  reactor,  "other  than  one  that  is 
a  production  facility,  and  the  following  major 
components  of  a  nuclear  reactor  *  *   * 

Although  presently  unfueled,  the 
Topaz  II  Reactor  is  a  reactor  peculiarly 
adapted  to  making  use  of  atomic  energy 
and  was  imported  under  NRC  import 
license  No.  IR  90002.  issued  January  4. 
1991.  This  license  contained  a  condition 
to  the  effect  that  it  would  "become 
effective  only  upon  written 
acknowledgement,  by  an  authorized 
representative  of  the  Union  of  Soviet 
Socialist  Republics,  that  any  export  from 
the  United  States  of  the  TOPAZ  II 
Reactor  System  must  meet  the 
requirements  of  the  U.S.  Atomic  Energy 
Act  of  1954,  as  amended.  Under  the  law, 
at  present,  these  requirements  include 
the  need  for  an  Agreement  for 
Cooperation  in  the  Peaceful  Uses  of 
Atomic  Energy."  The  authorized 
representative  of  the  USSR 
acknowledged  this  condition.  There  is 
currently  no  such  Agreement  for 
Cooperation.  However,  the  Soviet 
agency  which  developed  and  owns  the 
Topaz  II  Reactor  System  desires  its 
return  to  the  Soviet  Union. 

Although  capable  of  making  use  of 
special  nuclear  material  and  peculiarly 
adapted  for  making  use  of  atomic 
energy,  taking  into  account  the  absence 
of  fuel,  moderator  or  coolant,  the 
intended  short  stay  and  limited  use  as  a 
model  for  exhibition  purposes  in  the 
United  States,  and  its  return  in  the  near 
future  to  the  country  of  origin,  the 
Commission  has  determined  that,  in 
connection  with  the  export  of  the 
device,  the  Topaz  II  Reactor  System 
imported  under  NRC  License  .No. 
IR90002  is  not  a  "utilization  facility"  and 
is  amending  the  definition  of  that  term 
in  10  CFR  110.2.  Thus,  this  device  may 


be  exported  without  issuance  of  a 
Commission  export  license. 

Since  this  matter  involves  a  device 
which  is  the  property  of  the  Soviet 
Government  transferred  for  exhibition 
purposes  to  the  Department  of  Elnerg>' 
and  involves  a  matter  of  interest  to  the 
Department  of  Defense  and  the 
Department  of  State,  the  Commission 
has  determmed  that  this  amendment 
involves  a  foreign  affairs  function  of  the 
United  States.  Thus,  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply,  pursuant  to  5  U.S.C,  553(a)(1) 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that, 
pursuant  to  §5  51.10  and  51.22(c)(ll  of 
this  chapter,  the  amendments  to  part  110 
which  follow  require  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq].  Elxisting  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  under  approval  number 
3150-0036. 

Regulatory'  Analysis 

Adoption  of  these  amendments  is 
necessary  m  order  to  enable  return  of 
the  Topaz  D  Reactor  System  to  the 
Soviet  Union.  No  other  .NRC  regulatory 
actions  or  alternative  actions  by  other 
agencies,  to  the  best  of  the 
Commission  8  knowledge,  address  this 
matter  nor,  in  view  of  the  desired  time 
frame,  are  any  alternative  courses  of 
action  feasible.  It  is  not  expected  to 
result  m  any  increased  regulatory 
burden 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.SC,  605fb)),  the 
Commission  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  The  final  rule  does  not  impose 
additional  obligations  on  the  public. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50,109,  does  not 
apply  to  this  final  rule,  and,  therefore,  a 
backfit  analysis  is  not  required  for  this 
final  rule  because  these  amendments  do 
not  involve  any  provisions  which  would 
impose  backfits  as  defined  in  10  CFR 
50109(aKl). 
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UMI 


List  of  Subjects  in  10  CFR  Pail  lit 

Administrative  practice  and 
pr  jcedure.  Clasaified  Informatioa 
Criminal  penalty,  Export  Import. 
Incorporation  by  reference. 
Intergovernmental  relatioiw,  Nuclear 
materials,  Nuclear  power  plants  and 
reactors,  Reporting  and  recordkeeping 
re-quirements.  Scientific  equipment 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
.Atomic  Energy  Act  of  1954,  as  amended. 
the  Energy  Reorganirabon  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  lU) 

PART  1 10-EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

1  The  authority  citation  for  part  110 
continups  to  read  as  follows 

Authority:  Sec*  51.  53,  54.  57,  ft3.  64.  65,  81, 
82.  103.  liM.  109.  111.  IM.  12'  12R,  129,  181. 
181.  182.  183.  187   ItW.  M  Slat.  yZS  930.  331. 
132.  933.  936.  9r  <HA  95.1  Q"k4.  95.S,  9.5«.  as 
amended.  (42  U.S  C  2071.  20rj,  2074.  2077. 
2l»2-20a5.  2111.  2112.  2133,  2134.  2139.  2U9a, 
J141.  21>t-215a,  2201.  2231-2233.  2237,  2239). 
gee  2tn,  ea  Stdl  1242.  as  amended  (42  U  S.C. 
5*11) 

S«*i.ti(3n  110  l(bH2)  also  mwd  under  Pub.  L 
96-92.  93  StaL  710  (22  U.S.C.  24<r3).  Section 
110.11  also  isaxied  under  s«;.  122.  68  Stat  939 
(42  use.  2152]  a."id  tecs  54c  and  57d..  88 
Stat.  473,  475  \V  S  C  20741   Section  110.27 
also  issued  under  sec.  30M(a).  Pub.  L  99-440. 
Section  110.5O(b)(31  also  issued  under  sec 
123.  92  Stat.  142  (42  U  SC  2151)  Section 
110  51  siso  issued  under  sec.  184,  88  Stat  954. 
as  amended  (42  U.S.C.  2234).  Section  110.52 
also  issued  under  sec.  186.  88  Stat,  955  (42 
U  S.C  2236).  Sections  110.80-110.113  aUo 
issued  uniier  5  U  SC.  552.  554.  Sections 
110  30-110.35  also  issued  unJer  5  U  S.C.  553 

For  the  pnrposes  of  sec.  223.  «8  Stat.  958.  as 
arrendeii  (42  U.S.C.  2273):  {f  11020-110.29. 
110  Sa  and  Iiai20-nai2fl  also  issued  under 
sees   181  b  and  1.  86  Stat.  948.  949.  as 
amended  (42  U  S.C.  2201  (b)  and  (i);  and 
Ji  110  7a  and  110  53  are  also  issued  under 
sec.  161(0).  68  Stdt.  950.  as  amended  (42 
use.  2201(o)). 

2.  The  definition  of  "utilizatjon 
facility"  in  i  llOJ!  la  revised  to  read  as 
follows: 

}  110.2    Definitions. 
•         ■         •         •         • 

UtiUza'ijn  facility  means  any  nuclear 
reactor,  other  than  one  that  is  a 
production  facility,  and  the  following 
nM|or  components  of  a  nuclear  reactor 

(1)  Pressure  vessels  designed  to 
contain  the  core  of  a  nuclear  reactor 

(2)  Primary  coolant  pumps: 

(3)  Fuel  charging  or  discharging 
machines;  and 

(4 1  Control  rods. 

A  utilization  facihty  does  not  include 
the  steam  turbine  generator  portion  of  a 


nuclear  power  plant.  For  piupoces  of 
export  from  the  United  States  under  the 
furiadiction  of  the  Nuclear  Regulatory 
Commiaaion,  a  utilization  facility  does 
not  include  the  Topaz  II  Reactor  System 
owned  by  the  Union  of  Soviet  Socialist 
Republics  and  imported  into  the  United 
States  pursuant  to  NRC  Ucense  No. 
IR90002,  issued  January  4,  1991. 

3.  Section  110.5  is  revised  to  read  as 
follows: 

S  11 0.5    Licensing  requirements. 

ELxcept  as  provided  under  subpart  B  of 

this  part  and  the  defmition  of  utilization 
facility  in  S  HO  2  of  this  part  no  person 
may  export  any  nuclear  equipment  or 
material  listed  in  }  110.8  and  1 110.9.  or 
import  any  nuclear  equipment  or  • 

material  listed  in  \  110.9a.  unless 
authorized  by  a  general  or  specific 
license  issued  under  this  part. 

Dated  at  Rodiviile.  KID.  this  24th  day  of 
May.  1991, 

For  the  Nuclear  Retaliatory  Conimission. 
Samuel  |.  Chilk. 
Secretary  of  the  Conunissioiu 
[PR  Doc.  91-12908  Filed  5-30-91,  &46  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 
(TD.  91-471 

Cnanges  In  th«  Cuetoms  Service  FMd 
Organization;  Apalachicoio,  Carrabell*, 
and  Port  St  Joe,  FL 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule,  correction. 

SUidKiARV:  In  T.D.  91-47,  published  on 
May  18,  1991  (56  FR  22641).  19  CFR  part 
101  was  amended  to  remove 
Apalachicola  and  Carrabelle.  Florida 
from  the  list  of  ports  of  entry,  and  to 
change  Port  St.  Joe.  Florida  from  a  port 
of  entry  to  a  Customs  station.  This 
document  corrects  errors  which 
appeared  in  the  Authority  citation  as 
well  as  a  typographical  error  in  that 
document. 

EfTfCnve  DATE  July  15.  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  O'Gorman.  OfTice  of  Inspection 
and  Control  202-566-9425. 

PART  101— GENERAL  PROVISIONS 
[CORRECTED] 

In  FR  Doc  91-11634.  on  page  22642,  in 
the  first  column  the  following 
corrections  are  made 


1.  Aufkoritr-  The  Authority  citation  for  pert 
101  should  read  "Aadmitjr  5  U&C  301.  IS 
use.  2, 66, 1202 (Genersl Note 8. 
Harmonized  Tariff  Schedule  of  the  United 
Sutes)  1623. 1624." 

{ 101 J    (Conectadl 

2.  The  date  of  issuance  of  E.0. 7818 
relating  to  Port  St.  Joe,  Florida,  should 
read  "Feb.  17. 1938"  instead  of  'Teb.  17. 

1983.* 
Dated:  May  24. 1991. 

Kathryn  C  Peterson, 

Chief.  Regulations  and  Disclosure  Law 

Branch. 

[FR  Doc.  ffl-12825  Filed  5-30-91:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

[DociJSt  Mos.  Wj>-0179,  Wp-OITS,  Mp- 
0136] 

Food  and  Drug  AdmMstratiOfl 

21  CFR  PART  878 

Medical  Devices;  Reclassification  and 
Codification  of  Nonabsortwbie  Poly 
(Ethylene  Terephthalate)  Surgical 
Suture,  NonabsortMtfiie  Potypropyiene 
Surgical  Suture,  and  NonslMortMbie 
Polyamide  Surgical  Suture 

agency:  Food  and  Drug  Administration, 

IIHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  issued  orders  in  the  form  of 
letters  to  a  manufacturer  reclassifying 
the  nonabsorbable  polyfethylene 
terephthalate)  surgical  suture, 
nonabsorbable  polypropylene  surgical 
suture,  and  nonabsorbable  polyamide 
surgical  suture,  from  class  III  to  class  U. 
The  orders  are  being  codified  in  the 
Code  of  Federal  Regulations  as  specified 
herein. 

dates:  The  reclassifications  were 
effective  February  15. 1990,  for  the 
nonabsorbable  polyamide  surgical 
suture,  and  July  5, 1990,  for  the 
nonabsorbable  poly(ethylene 
terephthalate)  surgical  suture  and  the 
nonabsorbable  polypropylene  surgical 
suture.  These  codifications  beome 
effective  (July  1. 1991). 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657,  (301)  44*- 
4874. 

SUPm^MEKTARY  INFORMATION:  On  May 
4  and  10. 1988,  and  April  7, 1988.  FDA 


filed  the  reclassification  petitions 
submitted  by  Advanced  Biosearch 
Associates.  Danville,  CA  94526-4617,  on 
behalf  of  United  States  Surgical  Corp. 
(U.S.  Surgical),  Norwalk,  CT  06856, 
requesting  reclassification  of  the 
nonabsorbable  poly(ethylene 
terephthalate)  surgical  suture, 
nonabsorbable  polyamide  surgical 
suture,  and  the  nonabsorbable 
polypropylene  surgical  suture  from  class 
III  to  class  II. 

FDA  consulted  with  the  General  and 
Plastic  Surgery  Devices  Panel  (the 
Panel).  The  Panel,  during  an  open  public 
meeting  on  October  20, 1988, 
recommended  that  FDA  reclassify 
nonabsorbable  polypropylene  surgical 
suture  and  the  nonabsorbable 
poly(ethylene  terephthalate)  surgical 
suture  from  class  UI  into  class  II. 

On  June  24, 1988.  the  Panel 
recommended  that  FDA  reclassify  the 
nonabsorbable  polypropylene  surgical 
suture  from  class  III  into  class  II.  FDA 
fully  considered  the  Panel's 
recommendation,  and  revienfed  various 
statements  offered  by  persons  who 
opposed  U.S.  Surgical's  petitions  for 
reclassification  of  the  nonabsorbable 
polypropylene  surgical  suture,  the 
nonabsorbable  poly(ethylene 
terephthalate)  surgical  suture,  and  the 
nonabsorbable  polypropylene  surgical 
suture.  FDA  concluded  that  these 
generic  types  of  devices,  and  all  devices 
substantially  equivalent  to  them  should 
be  reclassified  from  class  QI  to  class  II. 

After  reviewing  all  data  in  the  petition 
and  presented  before  the  Panel,  and 
after  considering  the  Panel's 
recommendation,  FDA.  based  on  the 
information  set  forth,  ordered  the 
reclassification  of  the  nonabsorbable 
polypropylene  surgical  suture,  the 
nonabsorbable  poly(ethylene 
terephthalate)  surgical  suture,  and  the 
nonabsorbable  polypropylene  surgical 
suture  from  class  III  to  class  II.  On  July 
5. 1990,  FDA  sent  to  the  petitioner  letters 
(orders)  which  reclassified  the 
nonabsorbable  polypropylene  surgical 
suture  and  the  poly(ethylene 
terephthalate]  surgical  suture,  and 
substantially  equivalent  devices  of  these 
generic  types,  from  class  III  to  class  II. 
On  February  15, 1990.  FDA  sent  the 
petitioner  a  letter  (order)  which 
reclassified  the  nonabsorbable 
polyamide  surgical  suture,  and 
substantially  equivalent  devices  within 
the  reclassified  generic  type,  from  class 
III  to  class  II.  As  required  by  21  CFR 
860.134  (b)(6)  and  (b)(7)  of  the 
regulations,  FDA  is  announcing  the 
reclassification  of  these  generic  types.  In 
addition,  FDA  is  codifying  the 
reclassification  of  these  devices  by 


adding  SS  878.5000.  878.5010,  and 
878.5020  to  subpart  E. 

The  agency  has  determined  under  21 
CFR  25.24  (a)(8)  and  (e)(2)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

After  considering  the  economic 
consequences  of  approving  this 
reclassification.  FDA  certifies  that  this 
final  rule  requires  neither  a  regulatory 
impact  analysis  as  specified  in 
Executive  Order  12291  nor  an  analysis 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  This  reclassification 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  All  manufacturers  of 
nonabsorbable  poly(ethylene 
terephthalate)  surgical  suture, 
nonabsorbable  polypropylene  surgical 
suture,  and  nonabsorbable  polyamide 
surgical  suture  will  no  longer  be 
required  to  comply  with  the  premarket 
approval  requirement  in  section  515  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360e)  and.  therefore,  will 
not  be  subject  to  the  costs  of  such 
compliance. 

There  are  no  offsetting  costs  that 
manufacturers  would  incur  from 
reclassification  into  class  II  other  than 
those  associated  with  meeting  a 
standard,  once  established.  The 
magnitude  of  the  economic  savings 
attributable  to  this  reclassification  is 
dependent  upon  the  number  of 
premarket  approval  studies  that  would 
have  been  required  of  the  manufacturers 
had  reclassification  not  occurred.  This 
savings  may  not  be  reUably  calculated 
to  permit  an  accurate  quantification  of 
the  economic  savings. 

List  of  Subjects  in  211  CFR  Part  878 

Medical  devices. 

Therefore,  under  this  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  part  878  is 
amended  as  follows: 

PART  67&-GENERAL  AND  PLASTIC 
SURGERY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  878  continues  to  read  as  follows: 

Authority:  Sees.  501,  510,  513,  515,  520,  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351.  360,  3800.  3aOe,  360),  371). 

2.  New  S  §  878.5000.  878.5010,  and 
878.5020  are  added  to  subpart  E  to  read 
as  follows: 


$878.5000    NonabsoflMbIt  po»yt*t>tyten« 
terephttialatt)  surgictf  suture. 

(a)  Identification.  Nonabsorbable 
poly(elhylene  terephthalate)  surgical 
suture  is  a  multifilament 
nonabsorbable,  sterile,  flexible  thread 
prepared  from  fibers  of  high  molecular 
weight,  long-chain,  linear  polyesters 
having  recurrent  aromatic  rings  as  an 
integral  component  and  is  indicated  for 
use  in  soft  tissue  approximation.  TTie 
poly[ethylene  terephthalate)  surgical 
suture  meets  U.S.P.  requirements  as 
described  in  the  U.S.P,  Monograph  for 
Nonabsorbable  Surgical  Sutures:  it  may 
be  provided  uncoated  or  coated;  and  it 
may  be  undyed  or  dyed  with  an 
appropriate  FDA  hsted  color  additive. 
Also,  the  suture  may  be  provided  with 
or  without  a  standard  needle  attached. 

(b)  Classification  Class  II 

5  878.5010    Nonal)sort>ab»e  potypropytene 
surgical  suture. 

(a)  Identification.  Nonabsorbable 
polj-propylene  surgical  suture  is  a 
monofilament,  nonabsorbable,  sterile, 
flexible  thread  prepared  from  long-chain 
polyolefin  polymer  known  as 
polypropylene  and  is  indicated  for  use 
in  soft  tissue  approximation  The 
polj'propylene  surgical  suture  meets 
United  States  Pharmacopeia  (U.S.P) 
requirements  as  described  in  the  US.P 
Monograph  for  Nonabsorbable  Surgical 
Sutures;  it  may  be  undyed  or  dyed  with 
an  FDA  approved  color  additive,  and 
the  sutiire  may  be  provided  with  or 
without  a  standard  needle  attached. 

(b)  Classification.  Class  U 

{878.5020    NonabsortMble  potyamMe 
surgical  suturs. 

(a)  Identification.  Nonabsorbable 
polyamide  surgical  suture  is  a 
nonabsorbable,  sterile,  flexible  thread 
prepared  from  long-chain  aliphatic 
polymers  Nylon  6  and  Nylon  6,6  and  is 
indicated  for  use  in  soft  tissue 
approximation.  The  polyamide  surgical 
suture  meets  United  States 
Pharmacopeia  (U.S.P.)  requirements  as 
described  in  the  U.S.P  monograph  for 
nonabsorbable  surgical  sutures:  it  may 
be  monofilament  or  multifilament  in 
form:  it  may  be  provided  uncoated  or 
coated,  and  it  may  be  undyed  or  dyed 
with  an  appropriate  FDA  listed  color 
additive.  AJso,  the  suture  may  be 
provided  with  or  without  a  standard 
needle  attached. 

(b)  Classification.  Class  IL 

Dated  May  20.  1991 
Ronald  G.  Cbesemore. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc  91-12954  Filed  5-30-fll:  &45  am] 
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DEPART1IENT  OF  LABOR 

Occupational  Saf  aty  and  Haalth 
Admlniatratlon 

29CFRPan  1910 

(Docket  No*.  H-004E,  F.  O.  H,  i,  wid  J) 

Occupational  Expoaura  to  Laad 

AQENCV:  Occupational  Safety  and 
Health  Administration  (OSH.'X).  Labor 
ACnOM:  Final  Rule;  corrections 


SLMtMARV:  On  November  14,  197B.  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
final  mle  in  the  Federal  Re^ster  on 
occupational  exposure  to  lead  (29  CFR 
1910.1025.  43  FR  52952)  This  document 
makes  administrative  corrections  and 
amendrnpnts  to  29  CFR  1910.1025,  based 
on  the  lifting  of  a  judicial  stay  v^kich 
had  been  in  effect  on  the  effective  dale 
of  the  final  standard. 
EFFf  Cnvi  DATt  May  31.  \9m. 
Foa  FunTHeR  imfoamation  contact. 
Mr  lames  Foster.  Occupational  Safety 
and  Health  Administration.  Office  of 
Information  and  Consumer  Affairs,  US. 
Department  uf  Labor,  room  N-364^,  200 
ConstituUon  Avenue.  NW.,  Washington, 
DC  20210.  Telephone  (202)  523-^151. 
SUPPI^KNUrTAaY  aiFOaMATIOM:  OSHA 
promulgated  the  lead  standard  on 
November  14.  1978  (43  FR  529521 
Immediately  after  promulgation,  the  lead 
standard  was  challenged  by  both 
industry  and  labor  m  several  U.S.  Courts 
of  Appeals.  All  cases  were  transferred 
and  consolidated  in  the  US  Court  of 
Appeals  for  the  District  of  Columbia 
Circui-   On  March  1.  1979,  the  U  S  Court 
of  Appeals  for  the  DC  Circuit  stayed  a 
number  of  the  standard's  provisions, 
including  the  reqirement  of  paragraph 
(e)(1)  that  employers  implement 
enHineenng  and  work  practice  controls 
t.i  til  hii've  the  p«>rmi8Sible  exposure 
limit  (PEL)  On  August  15,  1980.  the 
Court  iss'.iimI  its  d€?ci8ion  upholding  the 
standard  in  most  respects  With  that 
decision,  the  Court  lifted  the  stay  with 
regard  to  all  provisions  of  the  standard 
except  paragraph  (e)(1)  as  it  applied  to 
certain  lead  industries.  Thus,  as  of  that 
date  every  other  provision  of  the  lead 
Rtfindard  was  in  effect  m  all  the  lead 
imluH'ries  However,  on  December  8, 
\'^mx  pending  the  filing  and  dispositum 
of  industry  petitions  for  certioran.  the 
US  Supreme  Court  issued  a  stay  of  the 
same  provisions  that  biid  bt^en  stayed 
by  the  DC  Circuit  in  March  19"9  With 
its  denial  of  the  petition  of  certiorari  on 
lune  29,  1981,  the  Supreme  Court 
dissolved  its  stay,  leaving  in  effect  only 
the  partial  stay  by  the  DC  Circuit  of 


paragraph  (eKl).  Thus,  as  of  June  29, 
1981  and  since  then,  every  other 
provision  of  the  lead  standard  has  been 
in  effect  in  all  the  lead  industries.  United 
Stee/workers  of  America  v.  Marshall, 
647  F  2d  1189  (1980),  cert,  denied.  453 
U.S.  913(1981). 

The  Appendices  to  the  lead  standard 
in  29  CFR  1910.1025  contain  specific 
references  to  certain  requirements  of  the 
lead  standard  that  are  said  to  be 
judicially  stayed.  The  Court's  1981 
action  m  lifting  the  stay  has  made  those 
references  obsolete  and  incorrect.  This 
document  deletes  those  references  to  the 
judicial  stay  where  they  appear  in  the 
Appendices  of  the  lead  standard. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerard  F  Scannell. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NW.,  Washington 
DC  20210. 

This  action  is  taken  pursuant  to 
section  6(b)  and  8(cl  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593,  1597.  1599;  29  U  SO.  953.  655.  657); 
Secretary  of  Labor's  Order  No  1-90  (55 
FR  9033)  and  29  CFR  part  1911.  and  33 
use.  941  Part  1910,  title  29,  Code  of 
Federal  Regulations,  is  hereby  amended. 
for  the  reasons  set  forth  in  the  preamble, 
by  revising  appendices  A,  B,  and  C  of 
5  1910.1025 

Ust  of  Subjects  in  29  CFR  Pari  1910 

lj?ad.  Occupational  safety  and  health. 
Gerard  F.  ScaniMU. 

AssisUint  Secretary  c' L."Sjr  fnr  Occvpational 
Safety  and  Health. 

PART  1910— {AMENDED] 

1.  The  authority  citation  for  subpart  Z 
of  part  1910  continues  to  read  as 

follows 

Authority:  Sees  6,  8  Ocxupational  Safety 

ard  HeHlth  Art,  29  L'  S  C.  665,  657;  SecreUry 
of  l>db(»r  9  Orders  12-71  (SB  FR  8754.  8-76  (41 
VR  2605«|.  or  9-a3  (46  FR  35736)  a*  applicable 
and  29  CFR  Pan  \9l\. 

Secuon  1910  1000  Tables  Z-1.  Z-2.  Zr-3  al»o 
Issued  under  5  V  S.C.  553.  

Section  1910  1000  not  issued  under  28  CFR 
Pnri  1311.  except  for  "Arsenx"  and  "Cotton 
Dust"  listing  in  Table  Z-1. 

Section  1910.10P1  also  issued  under  Sec 
107  of  Cmtract  Work  Hours  and  Safety 
Stdnd.ir.is  Act,  40  V  S  C,  .133 

Ser.tion  1910  1002  not  issued  under  Z9 
U  S.C  655  or  29  CFR  Part  Iffll:  also  issued 
under  5  L'  S.C.  553 

Section  1910  1003  throuRh  1910  1(718  also 
issued  under  29  IJ  S.C.  653 

Section  1910  1025  also  issued  under  29 
U  S  C.  653  and  5  U.S.C  563 

Section  1910.1028  also  Issued  under  28 
U  S  C.  853. 


Section  19iai043  also  issued  under  S 
use.  551  et seq. 

Section  1910.1045  and  1910.1047  also  issued 
under  29  U.S.C.  653 

Section  19iai048  also  Issued  under  29 
U  S.C.  653. 

Section  1910.1200. 1910.1489  and  1910.1500 
also  issued  under  6  U.S.C  553. 

9  1910.1025  LMd    [AnwMtodl 

2.  Part  1910  of  btle  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
in  S  1910.1025  as  follows: 

A.  Appendix  A  to  j  1910.1025  is 
amended  by  removing  the  last  sentence 
of  that  appendix. 

B.  Appendix  B  to  5  1910.1025  is 
amended  by  removing  the  following: 

(1)  The  second  paragraph. 

(2)  Under  Section  III.  Methods  of 
Compliance — Paragraph  (E),  the  entire 
text,  except  for  the  fu^t  two  sentences. 

(3)  Under  Section  IV.  Respiratory 
Prolectioi>— Paragraph  (F).  the  words 

■  but  this  requirement  has  been  stayed 
as  part  of  the  pending  litigation"  In  the 
last  sentence  of  the  second  paragraph. 

(4)  Under  Section  VIL  Hygiene 
Facilities  and  Practices — Paragraph  fl), 
the  second  sentence,  the  words  "and 
these  facihties  are  made  available. 
however,"  in  the  next  (third)  sentence, 
and  the  words  "if  available,"  in  the 
fourth  sentence. 

(5)  Under  Section  VIIL  Medical 
Surveillance — Paragraph  (J),  the  words 
"but  this  test  has  been  temporarily 
stayed  by  the  Court"  In  the  second 
sentence  of  the  fourth  paragraph  and  the 
next  (third)  sentence  of  that  paragraph. 
Also,  the  words  "As  a  result"  In  the 
seventh  sentence  of  the  eighth 
paragraph. 

(6)  Under  Section  XI.  Signs- 
Paragraph  (Ml,  the  last  sentence. 

C.  Appendix  C  to  j  1910.1025  is 
amended  by  remoWng  the  following; 

(1)  Under  Section  I  Medical 
Surveillance  and  Monitoring 
Requirements  for  Lead  Workers 
Exposed  to  Inorganic  Lead,  the  last  two 
sentences  of  the  second  paragraph  and 
the  last  sentence  of  the  eleventh 
paragraph. 

(2)  Under  Section  III.  Medical 
Evaluation,  the  words  "(This 
requirement  is  currently  not  in  effeci 
due  to  the  pending  litigation,  but  is 
recommended  nonetheless)"  in  the  last 
sentence  (item  6)  of  the  thirteenth 
paragraph. 

(3)  Under  Section  IV.  Laboratory 
Evaluation,  the  words  "which"  and  "is, 
due  to  the  pending  Htigation.  not 
required  under  the  standard"  In  the 
second  sentence. 

[FR  Doc.  91-12882  Tiled  5-30-91;  tt45  am] 
•tUJNQCOOC  Mio-»-a 
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DEPARTIdENT  OF  THE  INTERIOR 

.  Offlcs  of  Surfac*  Mining  R«c(amation 
and  Enf  orcaaient 

30  CFR  Part  938 

Pannsytvanla  Ragulatory  Program; 
Regulatory  Reform 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule;  approval  of 
amendment. 

summary:  OSM  is  announcing  the 
approval,  with  certain  exceptions,  of  a 
proposed  amendment  to  the 
Pennsylvania  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
is  intended  to  revise  a  substantial 
number  of  Pennsylvania  rules  in  various 
subject  areas  for  the  purpose  of 
maintaining  consistency  with  revised 
Federal  requirements  and  to  improve  the 
operational  efficiency  of  the 
Pennsylvania  program. 
EFFECnVl  DATE  May  31,  1991. 
FOR  FUfTTMER  INFORMATION  CONTACT 

Mr.  Robert  Biggi,  Director,  Harrisburg 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Harrisburg  Transportation  Center,  Third 
Floor,  suite  3C  4th  and  Market  Streets, 
Harrisburg,  Permsylvanla  17101; 
Telephone;  (717)  782-4036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania 
Program. 

II.  Submission  of  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of 
Comments. 

V  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  oa  the  Pennsylvania 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  )u!y  31. 1982 
Information  on  the  background  of  the 
Pennsylvania  program  including  t^ie 


Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  30, 1982  Federal  Register  (47  FR 
33050).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
938.11.  938.15  and  938.ia 

n.  Submission  of  Amendment 

By  letter  dated  August  14, 1986 
(Administrative  Record  Number  PA 
610).  the  Director  of  OSM  notified 
Pennsylvania  that  the  Pennsylvania 
rules  corresponding  to  a  nimiber  of 
Federal  regulations  promulgated 
between  July  31. 1982,  and  October  1. 
1983  (Regulatory  Reform  I),  are  less 
effective  than  the  new  Federal 
counterparts.  By  letter  dated  July  9, 1986 
(Administrative  Record  Number  PA- 
646),  the  Director  of  OSM  informed 
Pennsylvania  of  certain  Pennsylvania 
rules  that  are  less  effective  than  the 
counterpart  Federal  regulations.  These 
rules  concern  offsite  disturbance 
involving  the  construcbon  of  roads 
between  permitted  areas  to  move  mining 
equipment.  Additionally,  final  Federal 
rules  published  on  May  19, 1986  (51  FR 
18314),  require  Pennsylvania  to  amend 
certain  anthracite  prime  farmland  rules. 
chapter  88, 

In  response  to  the  OSM  reqtiirements 
of  May  19, 1988,  August  14, 1986,  and 
July  9, 1986,  Pennsylvania  submitted  a 
State  program  amendment  package  to 
OSM  by  letter  dated  December  22,  1989 
(Administrative  Record  Number  PA 
790.00). 

The  amendment  package  submitted  to 
OSM  consists  of  109  rule  revisions  as 
proposed  in  Volume  18,  Pennsylvania 
Bulletin.  3621.  August  13,  1988  and  40 
rule  rensions  based  on  public  comments 
and  internal  review  of  the  109  revisions 
Following  public  comment. 
Pennsylvania  published  the  final 
amendments  in  the  Pennsylvania 
Bulletin. 

The  proposed  amendments  address 
Regulator>'  Reform  I  unpermitted  roads 
used  to  move  equipment,  and  prime 
farmlands  in  the  anthracite  coal  fields 
In  addition,  the  proposed  amendment 
includes  rules  to  implement 


amendments  to  the  Surface  Mining 
Conservation  and  Reclamation  Act  as 
found  in  Act  181  (1984).  Act  171  (19861 
and  Senate  Resolution  100.  Rules  based 
on  recommendations  from  the  Coal 
Work  Group  (CW'G)  are  also  included 
The  CVVG  is  a  group  of  legislators  and 
industry  representatives  established  by 
the  Department  to  recommend  ways  to 
streamline  the  Department's  coal 
regulatory  program 

OSM  announced  receipt  of  the 
proposed  amendments  In  the  February 
26, 1990.  Federal  Register  (55  FR  6647). 
and  in  the  same  notice,  opened  the 
pubhc  comment  period  and  pro\nded 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendments. 
The  comment  penod  closed  on  March 
28, 1990.  Based  on  a  request  of  several 
individuals  for  a  pubhc  hearing,  the         ' 
comment  period  was  extended,  on 
March  21.  1990  [55  FR  10469).  to  Apnl  8. 
1990.  and  a  pubic  hearing  was  held  on 
April  3, 1990. 

On  Januar>'  4,  1991  (56  FR  399),  OSM 
reopened  the  pubhc  comment  penod  for 
the  purpose  of  correcting  b  description 
of  B  specific  section  in  the  Proposed 
Rule  as  set  out  in  the  Februan,  26. 1990, 
Federal  Register  notice  The  comment 
period  ended  on  Januar>'  22.  1991  The 
scheduled  public  heanng  was  not  held 
as  no  one  requested  an  opportunity  to 
testif>'. 

m.  Director's  Hndings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.17  are  the  LHrector's  findings 
concerning  the  proposed  amendments  to 
the  Pennsylvania  program  Any 
revisions  not  specifically  discussed 
below  are  found  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations  Revisions  which 
are  not  discussed  below  contam 
nonsubstantive  wording  changes,  or 
re\ise  cross-references  and  paragraph 
notations  to  reflect  organizational 
changes  resulti.is  f.-om  this  amendment 

A.  Revisions  to  Pennsylvania's 

Regulations  that  ere  Substantively 
Identical  to  the  Applicable  Provisions  of 
Counterpart  Federal  Regulations 


State  Ragulaton,  25  P*.  Code 


Subject 


redofal  Countafpafl 
30  CFR 


86  34(b) 

66  34<e) 

66  39(aMZH»> 

86  39(bMl) . 

86  52(8X1) 

86  70  

86  83(aK3) 

8692(a)(6) 


Chapter  86.  Surface  and  Underground  Coal  Mtnlns:  General 

InfoTnal  Con<efence „       -     ■  „ 

Mormal  CoritwwKm. ,   ,     — 

Fmat  PefTTKt  Action , 

Fmal  Perrntt  Actwn „.___._. 

PermH  Revision* __— 

Proo«  o<  PutjTication 

EligitHlity  fof  Assistance — — 

SOAP  LaC  Qualification 


77313(c) 
773.15(a)(1). 
773.15(a)(1). 
773.19(b). 

774  13(a). 
778.21 
796.6<a>(3). 
79510(a)(4). 
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Sute  Ragutatxxi,  25  P*.  Code 


SoCfOCi 


Federal  Counterpert 

30  cm 


86 

m 

m 

96 

m 
m 

m 

96 
9fi 
96 
96 
86 


101 

1?3(CM4)„ 
143<C)  

iS'iS) 

",'!9) 

160    

'5&<b) 

166<«).__ 

192 


8'  1. 


87  50 

87  53«JH1)... 

87  54<a) 

87  54<b» 

« '  fl?(^) 

■<  '  fvJ.t  1 

■<  '  6-hjh4)._ 
?  ■  RSiM 
•?  •  8  1( ") 

rt  ■  fWid) 

87  n;.:!ji 
87  )04<bM3).. 
87  112W)  — 


87  112(«). 
87  124(e). 

9'  '<"(«)('; 

■i-  •2-ieH3).... 

H-  127(0K1).... 

9'  127(o)(2).... 

«  ■  •  /  -10X3).... 

?  ■  '.•<-><  1  7).._ 

'.-•«i9)(0.. 

129<20). 

131(0X4).... 

138(a)(9)  .. 

I38<a)(10). 
87  138<b). 
87  138(d). 
9-  '4';a). 


&e  1. 


9fl  31(b). 

9e  33 

9«  44(b)  — 

9««2(a). 
98  92(C)(2)... 
88  92(d)  ...... 

98  187(c)(2).. 
9«  187(d) 
9«282(cM2) 

9«  292(d) 

»8  4920)(3) 
9<i492in| 


80  52(e)(2).. 

99  52(f) „ 

99  5«<bK3)._. 

99  ^4<a)«(b) 
•\\>  9.t'lt-i| 
99  a^'ICM4)  ... 
94  921CK5).._ 


V«a*  Ur>suitat)4e  for  Mtnng 
Ar»aa  jnaoitaWe  to*  Mirung  — 
Arwaa  JnsurtaWs  tor  Minmg  — 

*i9mt  LJn»Utae*e  to*  Mirung 

R«qu»eme<Tl  to  Fite  Bcxx) 

Bond  AiTxxxH 

Bonti  Adiostmenl       

Sorety  Bonds    

S<jr«ry  Bonds   

f-om  of  Bond 

^arrnj  i  Cond»t)or>8  o<  Bonds 

flecxacement  of  Bonds        

Bond  R«j*««s«  .— . 

Bond  FofVwture  PtocothjfM 

C>v<  P»n««ie«   ^»s«8.'UTH)nt« — 


761  5 

81657(a)(1) 
764  13(bKl) 
764  13(b)(1)(i). 
800  11(b)(1). 
800  14(b) 
800  1 5(C) 
800.20(a) 
800  50(aK2)(«). 
800  12 
800  16(e)(2) 
800  30(a). 
800  40(bM2) 
800.50(b)(1) 
846.12(a) 
,  643  12(0(2) 


Ch^ter  17  SiiTlece  Mining  of  0>ei 


CwfinitKin: 

Cx>«  Processing  Waste* 

i><:i»k>j8  Plants  ...__-_- 

f»r)  and  VVildWe 

Prirw  f  armjand  nveftOijatK^ns  . 

Map*   Plans  and  Cvoss  Seclion»._ 
Maps,  P'.ans  and  Cj'Oss  S*»ttion«._ 

C)p« ationai  inton^.at>oo ..._ __ 

Btastwxj  ________ 

Maps  ifxJ  P'ans        _._-»_ 

Maps  and  Plans         ___. 

P'lme  ►ar'niand   nvesttgation     ..._ 


f-mh  an<l  vVildhte  Protectior        ..„____ 

tilu«*it  LsnrtatKXia  lexceptwfift) 

Ethjent  ^ .rr-itaticis 

i>versiOJi»  _ — 

inipooncjrnenis   inspectKXvs        _ _. 

impoumjrwnls   trrtergency  PlOOedura*- 

Bia8t)n<4   G>en«ai      __. 

Prsfctasl  Survey  

Aatxa-st  LBvets 

AifWast  ,  »v»(» __.„_..„. 


S<jriai.e  yiasting  RequnHrients 
Sor'ace  Blasting  WarjuHtfTieris  . 
Sof*-*  Blasting  Me<jiit«»*m»»rits 
Blasting  H».orOs 

Blasting  Betxx'Js  

Blasting  fieconJs 
BidSdng  FUk  OfUS 

r!»sposai  01  t«c*»ss  Spoil 

Protection  o1  fta^  and  Wiidtrta  ... 
ProleclKin  o^  '-«^  and  vVildlrte  ... 
P' election  o<  FlS^  and  A.klKfe   .„ 

pTQlectKxi  at  Fsti  and  WiWlfte. 

Backfilling  and  Giading     


Chapter  H.  Anthracite  Coal 


Dehmtmna 

Coai  P'ocessing  Waste 

DisturOed  Area  .—    

Maps  and  ^Tans  _. 

FIS^  and  Wikfltte   intofnadon 

Maps  »fx3  Plans  „_ 

f  i»n  and  A'tdMe  P'olec:t!on 

Effluent  Limrtations  laiceptKxta) 

EttVjeni  Limrtations  

Eflijoni  L-r-irtaticxTs  (e«c«p'Kxai) 

t  ♦tlui^ni  t/fntatnans  

tf^Hjenl  Ljr™tat)on»  lexcepliona) 

f  fttoeni  LsmitaOons  ..._ 

Maps  and  Plana  ...„ 

^'Muc'jor'  ot  '■'it'  and  A  iO(it«  .._ 


Chapter  n  UrKlergroui>d  Mining  of  Coal  af>d  Coal  Preparation  FaciUttee 


GootnQv    Ov«rtXjfC)«n  Analysts   ... 
f'lLWKM  limitations  iexc«pt>ons).. 

i  **iu«ni  ^jniTations    ..„ _.«■ 

I'-Hversions  ..___...____ 

'■V  and  \\ildtil«  'nforrnatlon  ..._ 
*^  rii»^  afHi  w»if)lit»j  PTotectKXi 

f  '«^  and  Wiidtite  Protectioo 

'  «r  ano  WiMhte  Proiectwn 


701  5, 
701  5 


780  16(8) 
785  I7|c)(ip(ii), 
779.24  &  779  25 

779  26(b) 

780  14(b)(2) 
ei66l(d)(4) 
78014(b)(3) 
780  14(C) 
765  17(cK1)(ii) 
780  16(b) 

40  CFR  434  45. 
40  CFR  434  61 
81643(b)(4) 
8ie.49(a)(l0)(n 
8i6  49(a)(i2) 
8l6  6i(c)(4)(i). 
81662(e) 
Bi6  67(b)(1)(D 
ei6.67(b)(2)(i). 
816  61(d)(2). 
8i6  62(a)&(d). 
ei664(bKi). 
81668(0) 

eie.68(oKn. 

eie.68(oM5). 

8ie.6a(p). 

816.71(h)0)(I)  &  0") 
eie.97(eK3). 
816  97(eH4). 
816  97(b) 
816  97(b) 
816.102(kX3)(l) 


701  5. 
701  5. 

779  25(b) 

780  16(a) 
780  14(c) 
780  16(b). 

40  CFR  434  45. 
40  CFR  434.61 
40  CFR  434  45. 
40  CFR  434.61 
40  CFR  434  45. 
40  CFR  434  61 
780  14(c) 
784.21(b) 


784  22((1) 
40  CFR  434  45 
40  CFR  434  61 
817  43(bK4) 
784  21(a)&(b) 
817  97(b) 
817  97(e)(3). 
617  97(e)(4). 
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State  Regulation.  25  Pa  Code 


FeOefa"  CouiteTJan. 

3C  CFB 


89  82(e) 

89  86(a)(2Kti).. 

89  101(b)    

89  101(c) 

89  122(b)(1)_.. 
89  1 42(a) 


90  1. 


90  18 

90  21(b) 

90  22((fl(1). 
90  3d(aM1).. 
90  45(7)  _ 
90  46(3) 
90  48(a) 
90  102(CK2).~ 

90  102(d) 

90  105(b)(3).._ 

90  1 1 2(8) 

9C  124(a) 

90  124(d). 

90  150(a)(9).. 
90  l50(aKlO).- 
90  150(b)... 
90  ISOid)... 


FtsU  and  Wiidirte  Protection __ 

Revegetation  Oenera)       __________________»______ 

Impoundments  Inspectwos 

Impoundments  Emergency  Procedure*....™. ____ 

Prwne  FafTr»iand  Investigations ____________ 

Sutisideoce  Control  Maps 

Chapter  M  Coal  Retuae  Diapoaal 

Definmorw: 

Co*  Processing  Waste     . __■ 

Disturbed  Are* 

Noxious  Plants ,  , 

Fls^  arxl  Wi)dlite,  Intprmation.,,, ,,,  . 

Maps  Plans  and  Cross  Sections ,, — 

Pnme  Farmland  Investigation _____.__..____ _„ 

Porxls,  Impoundments,  etc. 

Pnme  Farmland  - 

Maps.  Plans  and  Cross  Section __.        , ,    ,  ,  „ 

Fls^  and  Wildlrte  Protection „ 

Effluent  Ijmitation*  (exceptions) 

Effhjonl  Umrtations  . .__ 

Diversions  

Impoundments  Emergency  Procedures 

Ckiai  Refuse  Disposal  inspection..  — 

Coal  Flefuse  Disposal  inspection „._.__ 

Fish  and  WikHite  Protec^on 

Fls^  and  WildWe  Protection 

Fls^  and  Wildlrte  Protection 

Fish  and  Wildlrte  P^tection 


»1 7.97(b). 
817.1 11(bK2». 
B17  49(«K10»(D. 

6' ■'49(81' "21 
785--lci,1Kn, 
783  25(b). 


701.5. 
701.5. 

7015 

'8C  -6(3) 

778.2S(b) 

785.17(cK1Kii) 

780.2S.aw  2*.  liOKi). 

786.- -.,c,  --i 

780.14(c). 

780.16(b) 

40  CFR  434  45 

40  CFR  434  61 
e'6  43(Dl(4). 
e-6  49(a)(12) 
8i6e3(d). 
816  83((D(3>. 
e'6  97(eK3). 
eie9'(e)(4). 
ei6  97(b). 

e'6  97(b). 


Because  the  above  proposed  revisions 
Hre  identical  in  meaning  to  the 
corresponding  Federal  regulation.s.  the 
Director  finds  that  the  Pennsylvania 
proposed  rules  are  no  less  effective  than 
the  Federal  regulations. 

B  Re%isions  to  Pennsylvania 's  Rules 
that  are  not  Substantively  Identical  to 
the  Corresponding  Federal  Regulations 

1  Section  86.1,  87  1  Definitions: 
Surface  Mining  Activities.  Pennsylvania 
proposes  to  amend  the  definition  of 
"surface  mining  activities"  to  include 
substantial  disturbance  resulting  from 
the  construction  of  a  pathway  to  move 
surface  mining  equipment  to  a  new 
permit  area."  This  revision  is  proposed 
as  a  result  of  OSM's  oversight  of  the 
Pennsylvania  program  that  identified  a 
condition  where  a  road,  constructed  to 
move  mining  equipment  between  two 
permitted  areas,  was  not  permitted. 
OSM  noUfied  the  State  on  July  9.  1986, 
pursuant  to  S  732.17(e)(3)  that  the  State's 
position  that  such  activities  need  not  be 
permitted  is  inconsistent  with  the 
minimum  requirements  of  SMCRA 
(Administrative  Record  No.  PA-646).  In 
the  letter,  the  Director  stated  that  the 
State  "shall  make  it  unequivocally  clear 
that  the  construction  of  any  road  or 
similar  disturbance  outside  a  permit 
area  for  any  purpose  related  to  a  surface 
mining  activity,  including  that  of  moving 
a  dragline  and  similar  equipment,  shall 
be  deemed  a  surface  mining  activity  ' 
The  amended  language  proposed  by 
the  State  does  not  make  it  unequivocally 


cii.-ii.-  that  land  used  as  a  road  for 
mo\  ir.,2  mining  equipment  between 
arf^as  (permitted  or  not)  must  itself  be 
permitted.  SpecificaUy,  the  State's  use  of 
the  term  "pathway"  does  not  make  il 
clear  that  such  disturbances  would 
include  roads.  Additionally,  the 
amendment  requires  that  only  pathways 
whose  construction  constitutes  a 
substantial  disturbance  be  covered  by 
the  definition  of  surface  mining  activity 
Such  qualifiers  as  "pathways"  and 
"suhstantiar'  are  not  authorized  by  the 
Federal  definition  of  surface  coal  mining 
operations  at  30  CFR  700.5  and  serve  to 
limit  the  effectiveness  of  the  definition 
The  Federal  definition  of  surface  mining 
operations  specifically  includes  all  lands 
affected  by  the  construction  of  new- 
roads  or  the  improvement  or  use  of 
existing  roads  to  gain  access  to  the  sites 
of  surface  mining  activities. 

The  Director  finds  that  the  proposed 
revisions  to  the  definition  of  "surface 
mining  activities"  are  less  effective  tha.". 
the  Federal  definition  of  "surface  coal 
mining  operations"  at  30  CFR  700.5,  The 
Director  is  requiring  the  State  to  amend 
the  definition  of  surface  mining 
activities  to  make  it  unequivocally  clear 
that  the  construction  of  any  road  or 
similar  disturbance  outside  a  permit 
area  for  any  purpose  related  to  a  surface 
mining  activity,  including  that  of  mo\  ing 
or  '"walking"  a  draglme  or  other 
equipment,  or  for  the  assembly  or 
disassembly  or  staging  of  equipment 
shall  be  deemed  a  surface  mining 
activity  and  will  be  regulated. 


2.  Section  86.17.  Permit  and 
reclamation  fees  a  Pennsylvania  is 
proposing  to  amend  5  86  17  by  replacing 

existing  language  m  subsection  (b) 
concerning  the  requirement  to  submit  a 
S50  per  acre  permit  fee  with  revised 
language  in  subsection  je'i  The  proposed 
revision  includes  Clanfitiation  that  the 
%bO  fee  18  a  reclamation  fee  which  is 
required  m  addition  to  the  tKind 
.required  under  §5  86  145  86  149  and 
86  150;  language  to  exempt  th"  su'fai  e 
effects  of  underground  mining  fron-.  tne 
requirement  to  pay  the  $50  reclamation 
fee,  a  statement  that  the  reclamation  fee 
may  be  paid,  as  acreage  withm  the 
mining  permit  is  authorized  for  mining; 
and  the  requirement  that  the 
reclamation  fee  deposited  in  the  Surface 
Mining  Conservation  and  Reclamation 
Fund  shall  onlv  be  used  for  reclaiming 
mining  operations  which  have  defaulted 
on  their  obligation  to  reclaim. 

Under  30  CFT^  8()0  11(e).  the  Director 
may  approve  an  elte'na'ive  bond  ns 
s>stem  provided  the  Stale  has 
dem.onstrated  that  the  alternative 
bonding  s\ptemi  will  have  available 
sufficient  funds  to  complete  the 
reclamation  plan  for  an>  areas  which 
may  be  m  default  at  an\  time.  The 
proposed  revisions  raise  questions 
concerning  the  ability  of  Pennsylvania's 
alternative  bonding  system  to  meet  the 
requirements  of  30  CFR  800  11  [el 
Specifically,  the  pmposed  revisions 
exempt  underground  m.inmg  operHtions 
from  the  requirement  to  sutjmit  t.^-e  S50 
rcf.iamation  fee  without  aiso  excluding 
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the  use  of  the  funds  generated  from  the 
fee  to  reclaim  the  surface  effects  of 
underground  mines  that  default  on  their 
obligation  to  reclaim. 

In  addition,  but  separate  from  this  rule 
making,  the  Director  has  expressed  to 
Pennsylvania  on  January  15,  1991. 
(Admin.  Reed.  No  799.00)  the  following: 

Concenu  rf-garding  the  alternative  bonding 
»y»tcm  hdve  been  ci'ed  in  the  last  two  OSM 
annual  reports  on  the  Pennsylvania  program. 
In  addition.  '   '   *  bond  adequacy  is  the 
subiect  of  longstanding  litigation  • 
Specirically.  the  alternative  bonding  system 
must  be  modified  to  provide  the  resources 
needed  to  reclaim  existing  permanent 
program  forfeiture  sites  within  a  reasonable 
timeframe  and  to  ensure  that  future  forfeiture 
sites  will  be  reclaimed  in  a  timely  manner 
These  resources  must  be  sufTicient  to 
complete  the  reclamation  plan  approved  in 
the  permit. 

Pennsylvania  responded,  by  letter 
dated  February  27.  1991  (Administrative 
Record  Number  7"9m),  with 
information  pertaining  to  the  State's 
alternative  bonding  system.  The 
response  reported  that  analysis  of  the 
solvency  of  the  alternative  bonding 
system  for  1989  and  1990  showed  a 
deficit  in  the  fund  in  both  years 
Pennsylvania  also  noted  that  all 
adiudicated  and  final  forfeitures  have 
been  or  are  in  the  contracting  process, 
and  that  the  regulatory  authority  is 
taking  action  to  eliminate  the  deficit. 

Therefore,  because  of  the  concerns 
regarding  the  effect  of  the  proposed 
revision  to  exempt  underground  mines 
from  payment  of  the  $50  reclamation  fee 
on  the  ability  of  the  Surface  Mining 
Conservation  and  Reclamation  Fund  to 
meet  the  requirements  of  30  CFR 
800.11(e),  and  in  consideration  of  the 
State's  findings  regarding  the  solvency 
of  this  Fund,  the  Director  is 
conditionally  approving  the  proposed 
amendment.  The  approval  is 
conditioned  upon  a  demonstration  by 
Pennsylvania  that  the  revenues 
generated  through  collection  of  the 
reclamation  fees  will  assure  that  the 
Surface  Mining  Conservation  and 
Reclamation  Fund  can  be  operated  in  a 
manner  that  will  meet  the  requirements 
of  30  CFR  800.11(el,  This  could  be 
demonstrated  through  an  actuarial  study 
showing  the  Surface  Mining 
Conservation  and  Reclamation  Fund's 
soundness  and  financial  solvency.  In 
addition,  the  Director  is  requiring 
Pennsylvania  to  clanfy  both  the 
procedures  for  bonding  the  surface 
impacts  of  underground  mines  and  the 
procedures  to  reclaim  underground 
mining  permits  where  the  operator  has 
defaulted  on  &.a  obligation  to  reclaim, 
b.  Pennsylvania  is  also  proposing  to 
renumber  and  revise  existing  subsection 


(d)  as  subsection  (c).  The  revised 
language  clarifies  that  the  renewal 
application  fee  is  due  whether  the  site 
has  not  yet  been  activated  or  where  coal 
is  being  extracted  The  amendment  also 
adds  that  a  renewal  application  for 
reclamation  activities  does  not  require 
the  application  fee.  The  Federal 
regulations  at  30  CFR  777.17  provide  the 
regulatory  authority  with  the 
responsibility  of  determining  permit 
application  fees.  The  Director  finds  that 
proposed  amendment  and  the  decision 
to  not  require  a  fee  for  permit  renewal 
applications  for  reclamation  activities 
are  reasonable,  and  will  not  render  the 
State  rules  inconsistent  with  the  cited 
Federal  regulations. 

3.  Section  86.34.  Informal  conference. 
a.  Pennsylvania  is  proposing  to  add 
regulations  undfr  subsection  (f)  that 
require  the  regulatory  authority  within 
60  days  of  the  informal  conference  to 
notify  the  permit  applicant  of  its 
decision  to  approve,  disapprove,  or  of  its 
intent  to  disapprove  the  application 
subject  to  the  submission  of  additional 
information  to  resolve  deficiencies. 
Counterpart  Federal  regulations  under 
30  CFR  773.15(a)(1)  require  that  the 
regulatory  authority  shall  make  a 
decision  on  the  permit  application 
within  60  days  of  the  close  of  an 
informal  conference.  The  requirement 
for  the  regulatory  authority  to  issue 
written  notification  of  its  decision  is 
found  under  30  CFR  773.19(b)(1).  These 
regulations  taken  together  require  the 
regulatory  authority  to  issue  wntten 
findings  to  the  applicant  within  60  days 
of  its  decision  to  approve,  deny  in  whole 
or  in  part  the  permit  application.  The 
Federal  counterpart  regulations  at  30 
CFR  773.15(a)  are  similar  except  that  the 
Federal  regulations  provide  an 
exception  to  the  60  day  time  limit  when 
additional  time  is  needed  to  provide  an 
opportunity  for  the  operator  to 
demonstrate  that  a  violation  is  either  in 
the  process  or  being  corrected,  or  will  be 
resolved  pending  outcome  of  an 
administrative  appeal  of  the  validity  of 
the  current  violation.  Although  the  State 
proposed  rules  provide  for  an  extension 
under  less  specific  circumstances  than 
the  Federal  regulations,  the  Director 
finds  that  the  additional  time  for  the 
permittee  to  correct  deficiencies  within 
the  permit  will  provide  the  opportunity 
for  better  permits  and  that  the  revised 
rules  at  88.34(0  will  not  render  the 
States  rules  inconsistent  with  the  cited 
Federal  counterparts. 

4.  Section  86.37(a)(16).  Criteria  for 
Permit  Approval  or  Denial. 
Pennsylvania  proposes  to  add  this 
subsection  which  would  require  a 
written  finding  by  the  regulatory 
authority,  prior  to  permit  issuance,  that 


the  applicant  has  submitted  a  statement 
that  State  and  Federal  civil  penalty 
assessments  have  been  paid.  Although 
there  is  no  direct  Federal  counterpart  to 
this  provision,  the  Director  finds  the 
proposed  amendment  is  consistent  with 
the  Federal  regulations  at  30  CFR 
773.15(b)  concerning  the  review  of 
violations  prior  to  issuance  of  a  permit. 
5.  Section  86.39.  Final  permit  action. 
Pennsylvania  is  proposing  to  revise 
paragraph  (a)(2](i)  by  adding  to  the 
requirements  that  the  regulatory 
authority  will  approve  or  deny  a  permit 
application  within  60  days  following  an 
informal  conference  or  a  public  hearing, 
unless  additional  time  is  required  for  the 
applicant  to  submit  additional 
information  to  resolve  remaining 
deficiencies  in  the  permit.  Federal 
counterpart  regulations  at  30  CFR 
773.15(a)  are  similar  except  that  the 
Federal  regulations  provide  an 
exception  to  the  60  day  time  limit  when 
additional  time  is  needed  to  provide  an 
opportunity  for  the  operator  to 
demonstrate  that  a  violation  is  either  in 
the  process  or  being  corrected,  or  will  be 
resolved  pending  outcome  of  an 
administrative  appeal  of  the  validity  of 
the  current  violation.  Although  the  State 
proposed  rules  provide  for  an  extension 
under  less  specific  circumstances  than 
the  Federal  regulations,  the  Director 
finds  that  the  additional  time  for  the 
permittee  to  correct  deficiencies  within 
the  permit  will  not  render  the  States 
rules  inconsistent  with  the  cited  Federal 
counterparts. 

&  Section  86.52(a)(1).  Permit 
Revisions.  Pennsylvania  is  proposing  to 
amend  this  subsection  concerning  the 
requirement  to  submit  a  permit  revision 
for  a  change  to  the  coal  mining 
activities.  The  proposed  revision  deletes 
the  term  "coal  mining  activities"  and 
requires  submittal  of  a  revision  for  a 
change  to  the  operation  plan, 
reclamation  plan  or  subsidence  control 
plan.  The  Federal  counterpart  to  the 
proposed  rule.  30  CFR  744.13(a),  does 
not  specify  what  types  of  changes 
require  a  permit  revision,  but  instead 
states  that  the  permittee  may  submit  an 
application  to  the  regulatory  authority 
for  a  revision  of  the  permit.  The 
preamble  to  this  Federa'  nile.  published 
on  September  28. 1983  (48  FR  44377). 
clarifies  the  requirement  and  states  that 
a  permit  revision  is  required  if.  in  its 
absence,  the  permittee  would  be 
operating  in  violation  of  the  terms  of 
their  permit.  Therefore,  a  revision  is 
required  if  the  permittee  proposes  to 
make  a  change  In  the  conduct  of  the 
mining  or  the  reclamation  that  is 
described  in  the  approved  permit.  Since 
the  Stage's  proposed  amendment 
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requires  a  permit  revision  whenever 
there  are  changes  to  the  permittee's 
mining,  reclamation,  or  subsidence 
control  plans,  the  Director  finds  that  the 
proposed  revision  is  consistent  with 
section  511  of  SMCRA  and  the  cited 
Federal  regulation. 

7.  Section  86.54.  Public  Notice  of 
Permit  Revision.  Pennsylvania  is 
proposing  to  revise  section  86.54  to 
specify  the  circumstances  under  which 
an  application  for  a  permit  revision  must 
comply  with  public  notice  procedures 
under  §  86.31.  The  proposed  amendment 
in  subsection  (1)  requires  public  notice 
of  surface  mining  permit  revisions  for 
changes  in  water  discharge  treatment 
techniques  not  identified  as  Best 
Available  Technology  Economically 
Achievable  (BAT);  addition  of  fly  ash 
disposal  or  sewage  sludge;  physical 
changes  in  mine  configuration,  and  the 
addition  of  blasting  to  the  operation. 
Revisions  to  underground  mining 
operations  in  subsection  (2)  which 
require  public  notice  include: 
discharging  to  a  different  watershed,  use 
of  other  discharge  treatment  techniques 
not  identified  as  BAT,  elimination  of 
public  roads  and  change  to  postmining 
land  use.  The  circumstances  for  coal 
refuse  disposal  activities  in  subsection 
(3)  are  revised  to  include  discharging  to 
different  watershed,  use  of  non-BAT 
treatment  techniques,  additional 
discharge  points,  changes  to  stream 
diversion  structures,  new  or  expanded 
road  systems,  and  elimination  of  public 
roads. 

The  Director  finds  that  the  proposed 
revisions  to  section  86.54  are  not 
inconsistent  with  the  Federal  regulations 
at  30  CFR  774.13(b)(2)  which  provides 
the  regulatory  authority  with  the 
responsibility  to  establish  the  scale  or 
extent  of  permit  revisions  for  which 
public  notice  procedures  apply,  and. 
therefore,  is  approving  the  amendment 
as  proposed. 

8.  Section  86.64.  Right  of  Entry. 
Subsection  (c)  is  amended  by  deleting 
and  adding  language  concerning 
exceptions  to  the  requirement  that  a 
permit  application  include  specified 
right  of  entry  documentation.  The 
proposed  language  would  except  from 
the  subsection  (c)  requirements  permit 
applications  based  on  leases  in 
existence  on  January  1, 1964.  for 
bituminous  coal  surface  mines,  or  leases 
in  existence  on  January  1, 1972.  for 
anthracite  coal  surface  mining 
operations  or  permit  applications  for 
coal  refuse  disposal  areas,  coal 
preparation  facilities  which  are  not 
situated  on  a  surface  mining  permit 
area,  and  the  surface  activities  of 
underground  mines. 


Specific  right  of  entry  requirements 
concerning  the  bituminous  and 
anthracite  coal  leases,  and  the  refuse 
disposal  areas,  preparation  facilities, 
and  the  surface  activities  of 
underground  mines  that  were  excepted 
from  compliance  at  subsection  (c)  are 
specified  at  amended  subparagraph 
{c)(l)  and  new  paragraph  (c)(l)(ii),  and 
new  subparagraph  (c)(2),  respectively. 

The  Federal  regulations  concerning 
right  of  enti7  at  30  CFR  778.15  specify 
that  a  permit  application  shall  contain  a 
description  of  the  documents  upon 
which  the  applicant  bases  their  legal 
right  to  enter  and  begin  surface  coal 
mining  and  reclamation  operations  in 
the  permit  area.  The  Federal  regulation 
also  identifies  additional  required 
information  if  the  private  mineral  estate 
to  be  mined  has  been  severed  from  the 
private  surface  estate.  The  Director 
finds  that,  with  the  proposed 
amendments,  section  86.64  contains  all 
the  elements  of  the  Federal  provisions 
and  is,  therefore,  no  less  effective  than 
30  CFR  778.15.  The  Director  also  finds 
the  additional  provisions  at  subsection 
(c)(2)  concerning  the  right  of  entry  of  the 
regulatory  authority  and  the  assessment 
of  reasonable  legal  fees,  although 
without  Federal  counterpart,  are  not 
inconsistent  with  SMCRA  or  the  Federal 
regulations  and  can  be  approved. 

9.  Section  86.83.  Eligibility  for 
Assistance,  a.  Production  limit  The 
proposed  amendment  revises  86.83(a)(2) 
which  currently  requires  that  an 
applicant,  to  be  eligible  for  assistance, 
establish  that  the  applicant's  probable 
total  and  attributed  production  for  each 
year  of  the  intended  permit  will  not 
exceed  100.000  tons.  Proposed  for 
deletion  is  language  that  states  "of  the 
applicant  for  each  year  of  the  intended 
permit  will  not  exceed  100,000  tons."  In 
its  place  is  added  language  that  states 
"from  the  applicant's  operations  during 
a  consecutive  12-month  period,  either 
during  the  term  of  tlie  permit  or  during 
the  first  5  years  after  the  issuance  of  the 
permit,  whichever  is  shorter,  will  not 
exceed  100,000  tons." 

The  proposed  new  language  is 
substantially  identical  to  the  counterpart 
Federal  regulation  at  30  CFR  795.6(a)(2) 
except  that  the  proposed  language  uses 
the  word  "a"  where  the  Federal 
regulation  uses  the  word  "any."  The 
Federal  regulation  requires  that 
probable  total  actual  and  attributed 
production  from  all  locations  during 
"any"  consecutive  12-month  period  be 
considered.  In  effect,  the  Federal 
regulations  require  that  any  and  all 
consecutive  12-month  periods  be 
considered.  By  use  of  the  word  "a" 
where  the  Federal  regulations  uses 


"any"  the  proposed  rule  could  be 
interpreted  to  allow  consideration  of 
only  one  ("a")  consecutive  12-month 
period  in  the  determination  of  eligibility 
for  assistance.  This  interpretation  would 
render  the  proposed  rule  less  effective 
than  the  Federal  regulations. 

The  Director  finds  that  the  proposed 
rule  is  no  less  effective  than  the  Federal 
regulations  except  to  the  extent  that  the 
proposed  language  Umits  or  prohibits 
consideration  of  any  and  all  consecutive 
12-month  periods  in  the  determination  of 
eligibility  for  assistance.  In  addition,  the 
Director  is  requiring  that  Permsylvania 
amend  the  language  of  this  rule  to  make 
it  clear  that  any  and  all  consecutive  12- 
month  periods  must  be  considered  in  the 
determination  of  eligibility  for 
assistance. 

h  Coal  produced  by  relatives  The 
proposed  rule  added  at  {  86.83(b^!5i 
requires  that  coal  production  attributed 
to  the  applicant  shall  include  coal 
produced  by  members  of  the  applicant's 
family  and  relatives  unless  the  applicant 
demonstrates  that  there  is  no  direct  or 
indirect  business  relationship  among 
them.  The  proposed  rule  is  substantively 
identical  to  the  counterpart  Federal 
regulation  at  30  CFR  795.6(a)(2)(iv). 
except  that  the  Federal  regulation 
attributes  coal  produced  at  "operations 
owned"  by  members  of  the  applicant's 
family  and  the  applicant's  relatives 
whereas  the  proposed  rule  lacks  the 
operation  ownership  requirement.  The 
proposed  amendment  fails  to  clanfy  that 
all  coal  produced  by  individual  family 
members  and  relatives  and  by  their 
operations  must  be  counted  toward  the 
100,000  ton  limitation.  The  Director  is 
approving  the  proposed  rule  at 
5  86.83(b)(5),  but  is  also  requinng  that 
Pennsylvama  further  amend  its  program 
to  be  no  less  effective  than  30  CFR 
795.6(a)(2)(iv)  by  clarifying  that  all  coal 
produced  by  operations  owned  by  the 
appUcant's  individual  family  members 
and  relatives  must  also  be  counted 
toward  the  100.000  ton  limitation. 

10.  Section  86.94.  Applicant  Liability. 
Pennsylvania  is  proposing  to  amend  this 
section  concermng  the  conditions  under 
which  an  applicant  for  assistance  under 
the  SOAP  program  will  be  required  to 
reimburse  the  regulatory  authority  for 
cost  of  laboratory  services  performed. 

a.  Pennsylvania  is  proposing  to  revise 
subsection  (a)  to  require  a  SOAP 
applicant  to  reimburse  the  regulatory 
authority  for  the  interest  on  the  cost  of 
laboratory  services  performed  under  the 
SOAP  program  from  the  date  the 
regulatory  authority  requested 
reimbursement.  Although  the  Federal 
counterparts  at  30  CFR  795.12(a)  do  not 
specifically  discuss  the  interest  on  the 
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amount  paid  for  laboratory  »ervices  it  is 
reasonable  to  account  for  thii  interest  as 
part  of  the  cost  to  the  SOAP  program. 
Therefore  the  Director  finds  that  this 
revision  will  not  render  the  State  rules 
inconsistent  with  the  cited  Federal 
regulations. 

b.  Pennsylvania  is  proposing  to  revise 
subsections  (a)(2)  and  (c)  and  to  add 
subsections  la)(5)  and  (d)|8)  to  specify 
the  conditions  under  which  the 
regulatory  authority  will  require 
reimbursement  and  to  add  subsection 
(d)  and  (d)(lH  M  tu  specify  when  the 
regulatory  authority  may  waive 
reiniburseraent  requirements.  The 
FedfiPal  counterparts  under  30  CFR 
793.12(a),  although  not  as  detailed  as  the 
State's  proposed  rules,  contain  similar 
conditions  under  whir.h  reimbursement 
of  SOAP  funds  for  laboratory  costs  must 
be  required  and  may  be  waived. 
Therefore,  the  Director  finds  that  the 
proposed  revision  will  not  render  the 
State  8  rules  less  effective  than  the  cited 
Federal  counterparts. 

However,  consistent  with  the 
Director's  finding  at  5  86.83(a)(2) 
concerning  the  use  of  the  word  "a" 
where  the  Federal  regulations  uses  the 
word  "any",  he  is  requiring  that 
Pennsylvania  amend  the  language  of 
S  86.94(a)(5)  to  make  it  clear  that  any 
and  all  consecutive  12-month  periods 
must  be  considered  in  the  determination 
of  production  totals  of  the  transferee. 

;;,  Section  86.123.  Areas  Dpsigr.atcd 
Unsuitable  far  Mining:  Procedure. 
Penn.'tylvania  is  proposing  to  amend  its 
regulations  at  86.123  (a)  and  (d)  by 
addmg  provisions  which  stipulate  that 
only  persons  who  have  an  interest 
which  is.  or  may  be,  adversely  affected 
may  petition  the  regulatory  authority  to 
have  an  area  designated  as  unsuitable 
for  surface  mining  or  to  have  an  existing 
designation  terminated.  Counterpart 
Federal  regulations  at  30  CFR  764  13  are 
similar  but  further  require  the  petitioner 
to  demonstrate  how  he  or  she  meets  an 
"injury  in  fact"  test.  The  "injury  in  fact" 
test  requires  the  petitioner  to 
demonstrife  that  he  or  she  is  among  the 
Injured  ariil  how  the  alh'ged  adverse 
impart  will  directly  affect  him  or  her  In 
the  preamble  to  the  Federal  rule  (-18  FR 
4132a  September  14.  1983)  OSM 
provided  additional  explanation  that  the 
"injury  m  fact "  test  requires  more  than 
an  iniury  to  a  cognizable  interest.  It 
reqair^'S  that  the  party  seeking  review  to 
be  himself  among  the  injured. 

Pennsylvania's  proposed  revisions  to 
these  regulations  do  not  specify  that  the 
petitioner  pass  an  "tn|ury  in  fact "  test. 
However  related  provisions  of  this  rule, 
specifically  subsections  (c)  (3)  and  (5). 
and  (d)(4).  require  the  petitioner  to 
provide  mformation  to  the  regulatory 


authonty,  containing  a  description  of 
how  mining  of  the  area  or  continuation 
of  the  unsuitabihty  designation  has 
affected  or  may  adversely  affect  people. 
land,  air,  or  other  resources  and  the 
identification  of  the  petitioner's  interest 
which  is  or  may  be  adversely  affected. 
The  Director  finds  that  the  revisions 
to  S  88.123  (a)  and  (d),  when  considered 
in  conjunction  with  the  requirements  of 
subsections  (c)  (3)  and  (5)  and 
paragraph  (d)(4).  respectively,  require 
that  a  petitioner  demonstrate  an  injury 
in  fact.  Therefore,  the  Director  finds  that 
the  proposed  rules  are  no  less  effective 
than  the  Federal  regulations  and  is 
approving  the  amendments. 

12.  Section  86.124.  Areas  Unsuitable 
for  Mining.  Procedures:  Initial 
Processing,  Recordkeeping  and 
Notification  Reqa  :ren:en  ts. 
Pennsylvania  is  proposing  to  revise 
subsection  (a)(1)  by  replacing  the  word 
"mineral "  with  the  word  "coal"  in 
reference  to  the  regulatory  authority's 
responsibility  to  determine  whether 
identified  coal  resources  exist  in  an  area 
contained  in  a  petition  to  declare  an 
area  unsuitable  for  mining.  The 
proposed  revision  is  substantively 
identical  to  the  Federal  counterparts  at 
30  CFR  764.15(a)(2).  In  addition. 
Penn?ylvania  is  proposing  to  make 
several  nonsubstantiye  grammatical 
changes  to  paragraphs  (a)  and  (a)(6) 
which  do  not  affect  the  meaning  of  this 
section.  Therefore,  the  Director  finds 
that  the  proposed  revisions  to  S  88.124 
will  not  render  the  State's  rules  less 
effective  than  the  Federal  rules  at  30 
CFR  764  15  and  is  approving  the 
amended  language  as  proposed. 

13.  Section  86.143.  Requirement  to  File 
a  Bond.  a.  Pennsylvania  is  proposing  to 
revise  paragraphs  (a)  and  (b)  of  this 
section  to  eliminate  the  concept  of 
phased  operations  by  deleting  the 
phrase  in  (a)  "or  permission  to  expand 
mining  or  reclamation  operations  within 
a  permit  area  which  has  been  limited  to 
a  portion  or  phase  of  the  entire  area 
shall"  and  the  phrase  in  (b)  "or 
incremental  phase  approval." 
Pennsylvania  also  proposes  to  make 
additional  nonsubstantive  grammatical 
changes  to  the  cited  paragraphs.  The 
Federal  counterpart  at  30  CFR 
800.13(a)(2)  provides  that  the  regulatory 
authority  may  accept  a  bond  to  be 
posted  to  guarantee  specific  phases  of 
reclamation.  In  the  discussion  regarding 
phase  bonding  in  the  preamble  to  the 
final  rule  published  in  the  Federal 
Register  on  July  19. 1963  (48  FR  32938). 
OSM  makes  it  clear  that  "If  the 
regulatory  authority  does  not  wish  to 
allow  phase  bonding,  it  is  under  no 
obligation  to  do  so."  Therefore,  the 
Director  finds  that  the  proposed  deletion 


of  provisions  for  phased  bonding  and 
the  proposed  grammatical  changes  will 
not  render  the  State's  rules  inconsistent 
with  the  cited  Federal  regulations  at  30 
CFR  800.13(a)(2). 

14.  Section  86.145(c).  Bonding  and 
Insurance  Requirements:  Department 
Responsibilities.  Pennsylvania  is 
proposing  to  amend  subsection  (c) 
concerning  the  regulatory  authority's 
responsibility  to  estabhsh  bonding 
amount  rate  guidelines.  The  proposed 
revision  adds  cross  reference  to 
S  86.149(b)  which  contains  the  site 
specific  factors  to  be  used  to  determine 
the  bond  amount  necessary  to  assure 
reclamation  if  the  regulatory  authonty 
has  to  complete  the  reclamation  plan. 
Since  the  proposed  revision  only 
clarifies  the  authority  contained  in  the 
existing  State  rules  pertaining  to  the 
determination  of  bond  amount,  the 
Director  finds  that  the  proposed  revision 
will  not  render  the  State  rule 
inconsistent  with  the  Federal 
requirements  of  30  CFR  800.4(c). 

15.  Section  86.149(a).  Determination  of 
Bond  Amount.  Pennsylvania  is 
proposing  to  revise  subsection  (a)  to 
include  a  cross  reference  to  {  86.145(c) 
pertaining  to  the  establishment  of  bond 
amount  rate  guidelines.  The  proposed 
revision  clarifies  that  the  regulatory 
authority  may  establish  bond  rate 
guidelines  which  utilize  the  factors 
contained  in  §§  86.145(c)  and  86.149(b). 
Since  this  revision  only  clarifies  the 
authority  contained  in  the  existing  State 
rules  pertaining  to  the  determination  of 
bond  amount,  the  Director  finds  that  the 
revision  is  nonsubstantive  in  nature  and 
that  the  addition  of  the  cross  reference 
to  i  86.145(c)  wrill  not  render  the  State 
rules  inconsistent  with  the  Federal 
regulaUons  at  30  CFR  800.14  (a)  and  (b). 
18.  Section  86.150.  Minimum  Amount 
(of  Bond),  a.  Pennsylvania  is  proposing 
to  revise  %  86.150(a)  to  clarify  that  the 
minimum  amount  of  bond  for  anthracite 
coal  refuse  operations  is  $10,000.  The 
Director  finds  that  the  proposed  revision 
is  consistent  with  the  Federal 
regulations  at  30  CFR  800.70  and 
800.14(b). 

b.  Pennsylvania  is  proposing  to  revise 
5  86.150(b)  concerning  the  minimum 
amount  of  bond  that  must  be  posted  for 
a  permit  area.  The  State  is  proposing  to 
delete  the  existing  language  which 
apphcs  a  $5,000  minimum  to: 
"Operations  of  all  other  minerals  •  •  •  " 
and  to  add  language  to  apply  this 
minimum  only  to  "anthracite  coal 
mining  activities — except  anthracite 
coal  refuse  disposal  operations."  The 
Director  fmds  that  the  proposed  revision 
is  consistent  with  the  Federal 
regulations  at  30  CFR  800.70(a)(1)  which 
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authorizes  the  regulatory  authority  to 
specify  bond  limits  for  anthracite 
operations. 

17.  Section  86.156(b).  Form  of  the 
Bond.  Pennsylvania  is  proposing  to 
revise  its  regulations  at  {  86.156(b)  to 
delete  the  existing  language  and  to  add 
language  requiring  bariks  or  other 
institutions  which  issue  letters  of  credit 
or  certificates  of  deposits,  and  surety 
companies  which  execute  surety  bonds 
to  immediately  notify  the  regulatory 
authority  and  the  permittee,  if 
permissible  under  law,  of  an  action  filed 
alleging  the  insolvency  or  bankruptcy  of 
the  bank  or  institution,  or  the  surety 
company  or  alleging  violations  which 
would  result  in  the  suspension  or 
revocation  of  the  surety,  bank  charter, 
or  license  to  do  business.  The  Federal 
regulations  at  J  800.16(e)(1)  contain 
similar  provisions  but  they  do  not 
contain  the  exclusion  found  in  the 
Pennsylvania  proposed  regulation  that 
limits  notification  of  the  Department  and 
the  permittee  of  any  actions  alleging 
insolvency,  bankruptcy,  or  violations 
only  "if  permissible  under  the  law."  The 
proposed  exclusion  could  result  in 
situations  where  the  regulatory 
authority  and  the  permittee  may  not 
receive  the  prompt  notification  as 
required  by  Federal  regulations. 
However,  the  Director  recognizes  the 
possibility  of  the  existence  of  Federal 
law  which  may  render  such  actions 
confidential. 

The  counterpart  Federal  regulations  at 
30  CFR  800.16(e)(1)  also  require  that  the 
regulatory  authority  and  the  permittee 
be  notified  of  any  action  filed  alleging 
the  insolvency  or  bankruptcy  of  the 
permittee.  The  proposed  rule  lacks  this 
requirement  and  is,  therefore,  less 
effective  than  the  Federal  regulations  at 
30  CFR  800.16(e)(1). 

Since  the  proposed  rule  contains 
language  substantively  identical  to  the 
Federal  regulations  at  30  CFR 
800.16(e)(1),  the  Director  is  approving 
the  proposed  rule  to  the  extent  that  the 
phrase  "if  permissible  under  the  law" 
recognizes  the  possibihty  that  Federal 
law  may,  in  some  cases,  prohibit 
disclosure  of  the  existence  of  an  action 
filed  alleging  the  bankruptcy  or 
insolvency  of  the  bank  or  institution.  In 
addition,  the  Director  is  requiring  that 
the  rule  be  further  amended  to  require 
that  notice  be  given  to  the  regulatory 
authority  of  any  action  filed  alleging  the 
insolvency  or  bankruptcy  of  the 
permittee. 

18.  Section  86.158.  Special  Terms  and 
Conditions  for  Collateral  Bonds,  a. 
Pennsylvania  is  proposing  to  amend  this 
section  to  add  detailed  information  for 
valuing  collateral  bonds.  The  existing 
language  in  old  subsection  (b)  is  deleted 


and  relocated  to  new  subsection  {b)(l) 
and  new  language  is  added  which  states 
that  collateral  bonds  pledging  negotiable 
government  seciirities  are  subject  to 
subsections  (b)(1)  through  (b)(4). 
Subsection  85.158(b)(1)  has  been  added 
to  provide  a  procedure  for  determining 
the  value  of  government  securities, 
pledged  as  collateral  bonds.  The 
corresponding  Federal  Regulations  at 
§  800.21(a)(2)  contain  a  similar  pro\ision 
but  specify  that  the  regulatory  authority 
"shall"  value  all  collateral  at  its  current 
market  value.  The  proposed 
Pennsylvania  rule,  however,  states  that 
the  regulatory  authority  "may" 
determine  the  current  market  value  of 
securities  for  the  purpose  of  establishing 
the  value  of  securities  for  bond  deposit. 
The  Director  finds  that  the  proposed  rule 
is  no  less  effective  than  the  Federal 
regulation  at  30  CFR  800.21(a)(2)  except 
to  the  extent  that  the  determination  of 
the  current  market  value  of  secunties  for 
bond  deposit  is  optional  rather  than 
mandatory  as  is  required  by  the  Federal 
regulations.  In  addition,  the  Director  is 
requiring  that  Pennsylvania  further 
amend  §  86.158(b)(1)  to  require  that  the 
value  of  all  government  securities 
pledged  as  collateral  bond  "shall"  be 
determined  using  the  current  market 
value. 

b.  Pennsylvania  is  also  proposing  to 
add  subparagraph  (b)(2)  that  requires 
the  current  market  value  of  collateral 
bonds  pledging  negotiable  securities  to 
be  at  least  equal  to  the  amount  of  the 
required  bond  amount.  The  counterpart 
Federal  regulation  at  S  800.21(e)(1) 
stipulates  that  the  estimated  bond  value 
of  all  collateral  bonds  shall  be  subjegt  to 
a  margin  which  is  the  ratio  of  bond 
value  to  market  value,  as  determined  by 
the  regulatory  authority.  Furthermore, 
the  Federal  regulations  require  that  the 
calculabon  of  the  margin  take  into 
consideration  legal  and  liquidation  fees, 
as  well  as  value  depreciation, 
marketability,  and  fluctuations  which 
may  lessen  ^e  actual  amount  of  cash 
available  to  the  regulatory  authority  to 
complete  reclamation.  While  similar,  the 
State  proposed  rule  does  not  take  into 
account  those  factors  which  may  affect 
the  overall  value  of  the  posted 
collateral.  As  a  result,  the  cash  value  of 
the  security  may  be  reduced  to  below 
the  bond  value.  The  Director  is 
approving  the  proposed  revision  except 
to  the  extent  that  the  value  of  the 
collateral  bond  may  equal  the  overall 
bond  value  without  taking  into 
consideration  the  effects  of 
depreciation,  marketability  and  other 
factors  on  the  amount  of  cash  available 
from  the  bond.  In  addition,  the  Director 
is  requiring  Pennsylvania  to  further 
amend  its  provisions  related  to 


valuation  of  collateral  bonds  to  require 
that  the  estimated  bond  value  of  all 
collateral  be  subject  to  a  margin,  which 
IS  the  ratio  of  the  bond  value  to  the 
market  value  and  which  accounts  for 
legal  and  liquidation  fees,  as  well  as 
value  depreciation,  marketability,  and 
fluctuations  which  might  affect  the  net 
cash  available  to  the  regulatory 
authority  in  case  of  forfeiture. 

c.  Pennsylvania  is  proposing  to  add 
provisions  in  subparagraph  (b)(3) 
allowing  the  regulatory  authority  to 
periodically  revalue  negotiable 
government  securities,  and.  if  necessary, 
to  require  additional  amounts  if  the 
current  market  value  is  less  than  the 
required  bond  amount.  The  counterpart 
Federal  regulations  at  §  800.21(e)(2) 
contain  similar  provisions  for  periodical 
evaluation  of  the  bond  value  of 
collateral,  but  the  Federal  regulations 
also  stipulate  that  bonds  shall  be 
evaluated  as  part  of  the  regulatory 
authority 's  review  of  a  permit  renewal 
application.  The  Federal  regulations  at 
30  CFR  8O0.21|ei(2)  apphes  to  all 
collateral  bonds  and  not  just  those 
pledgir\g  7negotiable  government 
securities  as  contained  in  the  State's 
rules  for  collateral  bonds  under  §  86.158. 
The  Director  finds  that  the  proposed 
revisions  to  $  86.158(b)(3)  are  no  less 
effective  than  the  cited  Federal  rules 
except  to  the  extent  that  subparagraph 
(b)(3),  and  §  86,158  ir,  general,  do  not 
require  that  the  bond  value  of  all 
collateral  bonds  be  evaluated  at  a 
minimum  as  part  of  the  permit  renewal 
process.  In  addition,  the  Director  is 
requiring  Permsylvania  to  further  amend 
Its  rules  to  ensure  that  the  bond  value  of 
all  collateral  bonds  be  evaluated  dunng 
the  permit  renewal  process  to  ensure 
that  collateral  bonds  are  sufficient  to 
satisfy  the  bond  amount  requirements. 

d.  Pennsylvania  is  proposing  to  add 
subparagraphs  fb)(4)  and  (c)(8)  to 

{  86.158  concerning  the  pro\Tsions  for 
the  release  of  any  interest  that  has 
accrued  on  governmental  secunties  or 
certificates  of  deposit  posted  as 
collateral  bond  if  requested  by  the 
operator  and  approved  by  the  regulatory 
authority.  The  counterpart  Federal 
regulations  at  30  CFR  800.21(d)(21 
provide  the  regulatory  authonty  the 
option  of  whether  or  not  to  return  to  the 
operator  the  interest  accruing  on  cash 
accounts,  but  say  nothing  about  other 
types  of  collateral  bonds.  However. 
Pennsylvania's  rules  governing  return  of 
interest  on  negobable  government 
securities  and  certificates  of  deposit  are 
not  inconsistent  with  30  CFR 
800.21(d)(2).  While  similar  to  the  Federal 
regulations,  the  State's  proposed 
amendment  also  provides  that  the 
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regulatory  authority  wili  not  make 
Interest  paymentB  to  the  operator  foi 
interest  which  has  accrued  on 
certificates  of  deposit  and  negotiable 
government  securities  after  forfeiture 
and  during  any  appeals,  and  after 
resolution  of  the  appeals,  when  the 
forfeiture  is  adjudicated  and  decided  in 
favor  of  the  State.  The  Federal 
regulations  are  silent  concerning  the 
interest  which  accrues  post  forfeiture. 
However,  the  Federal  rules  at  30  CFR 
800.50(b)(2)  authorize  the  use  of  funds 
collected  from  bond  forfeiture  to 
complete  the  reclamation.  Included  in 
these  funds,  at  Pennsylvania's 
discretion,  would  be  the  interest  accrued 
after  declaration  of  forfeiture  but  before 
actual  collection.  Therefore,  the  Director 
finds  that  Pennsylvania's  proposed  rules 
at  S  86.158  (b)(4)  and  (c)(8)  are  not 
inconsistent  with  the  Federal  regulations 
under  30  CFR  800.21  and  800.50. 

e.  Pennsylvania  is  proposing  to  revise 
section  86.158(d)  concerning  the 
conditions  pertaining  to  collateral  bonds 
pledging  a  letter  of  credit.  The  Stale  is 
proposing  to  revise  subparagraph  (d)(1) 
to  clarify  that  a  letter  of  credit  shall  be  a 
standby  letter  of  credit  issued  by  a 
Federally  insured  or  equivalently 
protected  bank  or  banking  institution. 
chartered  or  authorized  to  do  business 
in  the  United  Slates  and  which  agrees  to 
the  jurisdiction  of  the  Commonwealth  of 
Pennsylvania,  In  addition,  Pennsylvania 
is  proposing  to  revise  its  provisions  for 
letter  of  credit  in  paragraph  (d)(5)  of  this 
section  to  further  state  the  requirements 
specific  to  Pennsylvania  laws  under 
which  a  letter  of  credit  written  by  banks 
both  within  or  outside  of  Pennsylvania 
shall  be  governed. 

The  counterpart  Federal  regulation  at 
30  CFR  800.21(b)(1)  is  similar  to  the 
proposed  rule  except  that  the  Federal 
regulation  doos  not  specify  that  the 
letter  of  credit  shall  be  a  "standby" 
letter  of  credit  issued  by  a  Federally- 
insured  or  equivalently  protected  bank 
or  banking  institution.  In  addition,  the 
Federal  counterparts  do  not  specifically 
require  that  the  bank  issuing  the  letter  of 
credit  agree  to  the  jurisdiction  of  the 
State  in  which  the  document  is  issued. 
The  term  "stand-by  letter  of  credit " 
means  a  letter  of  credit  under  which 
drafts  are  payable  when  the  customer 
has  defaulted  m  performance  of  a  duty, 
liability,  or  obligation  and  is  consistent 
with  the  meaning  of  letter  of  credit  m 
the  P'ederal  regulations.  Since  the 
additional  requirements  imposed  by  the 
Stale  on  the  use  of  a  letter  of  credit  as  a 
collateral  bond  provide  the  regulatory 
authonty  with  additional  security  and 
control  over  the  banks  issuing  such 
documents,  the  Director  finds  thai  the 


proposed  revision  is  not  inconsistent 
with  the  Faderel  regulations  at  30  CFR 
eoa2i(b)(i). 

f.  Pennsylvania  is  proposing  to  further 
revise  i  86.158  by  adding  paragraph  (e) 
concerning  the  requirements  that  all 
collateral  shall  be  assigned  to  the 
regulatory  authority  free  and  clear  until 
released  in  accordance  with  the 
approved  bond  release  provisions 
regardless  of  any  financial  incapacity  of 
the  operator,  as  allowed  by  law. 
Although  the  Federal  counterparts  at  30 
CFR  800.21(c)  do  not  contain  similar 
requirements,  the  Director  finds  that  the 
proposed  revisions  are  not  inconsistent 
with  the  Federal  regulations  in  general. 

19.  Section  86.171.  Procedures  for 
Seekjng  Release  of  Bond.  Pennsylvania 
is  proposing  to  amend  subparagraph 
(a)(3)  of  this  section  by  adding 
provisions  to  permit  the  regulatory 
authority  to  return  an  application  for 
bond  release  without  further  action  if 
the  applicant  has  not  submitted  proof  of 
publication  of  the  advertisement  of  the 
application  for  bond  release  within  60 
days  of  submitting  the  application  to  the 
regulatory  authority.  The  Federal 
counterparts  at  30  CFR  B00,4O(a)(2)  do 
not  discuss  the  regulatory  authority's 
actions  if  the  proof  of  publication  is  not 
submitted  within  the  time  frame 
required.  The  Director  finds,  however, 
that  the  State's  proposed  rules 
stipulating  the  regulatory  authority  will 
discontinue  processing  the  application 
for  bond  release  and  will  return  the 
apphcation  to  the  applicant  is  not 
inconsistent  with  the  Federal  rules  since 
the  Federal  rules  require  such  pubhc 
notice  and  the  submittal  of  a  copy  of  the 
advertisement  to  the  regulatory 
authonty.  Therefore,  the  Du-ector  is 
approving  the  proposed  revisions  to 
S  86.171(a)(3). 

20.  Section  86.172.  Criteria  for  Release 
of  Bond 

Pennsylvania  is  proposing  to  revise 
(  86.172  by  deleting  old  subsections  (a), 
(b)  and  (d)  concerning  bond  release  and 
moving  and  recodifying  the  provisions 
for  the  bond  release  schedule  at 
proposed  SS  86.174  and  86.175.  and  by 
adding  provisions  to  \  86.172  concerning 
the  criteria  the  regulatory  authority  must 
consider  in  releasing  performance 
bonds.  The  State  is  also  proposing  to 
amend  the  remaining  provisions  of  this 
9»>ction  by  adding  S  86.172(b)  which 
specifies  that  the  release  or  adjustment 
of  a  bond  or  a  portion  of  a  bond  does 
not  relieve  the  operator  of  further 
reclamation  liability  on  the  penmt  area. 
The  proposed  revision  is  consistent  with 
the  interpretation  put  forth  by  the 
District  Court  in  National  Wildlife 
Federation  eL  al.  v.  Lujan,  Nos.  88-2416, 


86-334S,  86-3586.  86-3635.  89-0039,  89- 
0136  and  88-0141  (consolidated]  (DD.C. 
August  3a  1990).  In  its  decision,  the 
Court  Interpreted  sections  521(a)(1)  and 
(a)(2)  of  SMCRA  as  imposing  an  on- 
going duty  upon  OSM  and  the  regulatory 
authority  to  inspect  and  enforce, 
whenever  an  apparent  violation  of 
SMCRA  was  noticed,  no  matter  how 
long  after  mining.  The  Court's  ruling,  in 
effect  serves  to  maintain  the  operator's 
reclamation  liability  even  after  the  bond 
for  the  permit  has  been  fully  released. 
Therefore,  the  Director  finds  that  the 
proposed  revision  does  not  render  the 
State's  rules  inconsistent  vinth  the  intent 
of  SMCRA  as  interpreted  by  the  District 
Court  for  the  District  of  Columbia. 

21.  Section  86.174.  Standards  for  Release 
of  Bonds 

a.  Pennsylvania  is  proposing  to  revise 
lis  provision  pertaining  to  the  standards 
for  the  release  of  bonds  by  deleting  the 
current  provisions  at  {  86.172(d) 
concerning  the  criteria  for  release  of 
bond,  and  by  adding  new  (  88.174(a) 
through  (c)  concerning  standards  for 
release  of  bonds.  Since  the  proposed 
new  S  86.174(a)  through  (c)  is 
substantively  identical  to  the  existing 
rules,  the  Director  finds  that  the 
proposed  renumbering  of  the  bond 
release  standards  will  not  render  the 
approved  Pennsylvania  program  less 
effective  than  the  Federal  regulation  at 
30CFR800.4(,,c). 

However,  the  Director  notes  that 
Pennsylvania  inadvertently  omitted  the 
cross  reference  to  chapter  88  in 
subsection  fb)(3)  concerning  the 
requirement  that  if  prime  farmlands  are 
present,  the  soil  productivity  be  returned 
to  the  required  level  of  yield  when 
compared  with  nonmined  prime 
farmland  in  the  surrounduig  area,  to  be 
determined  from  the  soil  survey 
performed  under  the  approved 
reclamation  plan  prior  to  approval  for 
Stage  II  bond  release.  Accordingly,  the 
Director  is  requiring  Pennsylvania 
further  amend  its  rules  to  include  the 
necessary  reference  to  Chapter  88. 

b.  Pennsylvania  is  proposing  to  add 
provisions  to  the  new  S  86.174  at 
subsection  (d)  concerning  standards  for 
bond  release  for  underground  mining 
operations.  The  new  regulations  under 
paragraph  (d)(1)  propose  to  allow  for  the 
release  of  bond  amounts  posted  for  the 
removal  of  buildings,  facilities,  or  other 
equipment  constructed  or  used  to 
faalitate  underground  mining  upon  the 
removal  of  the  structiu^s  or  equipment 
and  upon  approval  by  the  regulatory 
authority.  Additionally.  Pennsylvania  is 
proposing  to  allow  for  release  of  bond 
amounts  posted  for  the  sealing  of  drifts, 


shafts,  or  other  mine  openings  upon 
demonstration  by  the  permittee  that  the 
sealing  is  effective.  The  counterpart 
Federal  regulations  at  30  CFR 
800.17(b)(1)  require  the  period  of  liability 
for  bonds  covering  long-term  surface 
facilities  and  structures,  and  areas 
disturbed  by  surface  impacts  incident  to 
underground  mine  shall  extend  until  all 
reclamation,  restoration,  and  abatement 
work  under  the  permit  has  been 
completed  and  the  bond  is  released 
under  the  provisions  under  the  bond 
release  schedule  for  reclamation  of 
phase  I,  H,  and  lH.  ^n  effect  the 
proposed  regulations  would  provide  for 
release  of  bonds  for  the  reclamation  of 
surface  disturbances  from  underground 
mining  activities  outside  of  the 
established  bond  release  schedules  at 
§  86.175.  The  proposed  rule  would  also 
permit  the  release  of  more  than  60 
percent  of  the  bond  for  the  area  upon 
completion  or  removal  of  the  structiu^s 
of  stage  1  reclamation. 

Pennsylvania  has  asserted  that  the 
amount  of  bond  to  be  released  under  the 
proposed  paragraph  (d)(1)  would  include 
only  the  additional  bond  required  for  the 
demolition  of  the  structures  or  removal 
of  the  equipment  However,  the 
counterpart  Federal  regulations  at  30 
CFR  800.40  concerning  release  of 
performance  bonds,  and  section  516  of 
SMCRA  concerning  the  surface  effects 
of  underground  mining,  do  not  provide 
for  special  bond  release  schedules  for 
removal  of  underground  mining  surface 
structures.  That  is,  bond  releases  must 
be  conducted  in  accordance  with  the 
provisions  of  30  CFR  800.40.  Therefore, 
the  Director  is  not  approving 
Pennsylvania's  proposed  amendment  to 
paragraph  (d)(1)  of  S  86.174  as  its 
addition  would  render  the  Pennsylvania 
rules  less  effective  than  the  Federal 
counterpart  regulations  at  30  CFR  800.17 
and  800.40(c). 

c.  Pennsylvania  is  also  proposing  to 
add  paragraph  (d)(2)  concerning  the 
release  of  bonds  posted  for  mine 
subsidence  10  years  after  the  completion 
of  the  underground  mining  and 
reclamation.  There  are  no  Federal 
counterparts  to  the  Pennsylvania 
requirement  that  bonds  be  posted  for 
mine  subsidence.  However,  the  addition 
of  regulations  imposing  a  10-year 
schedule  for  the  release  of  subsidence 
bonds  is  not  inconsistent  with  the 
Federal  regulations  at  30  CFR  817.121 
concerning  '   ^sidence  control  and  30 
CFR  800.17        800.40  concerning 
bonding  requ  rements  for  underground 
..oal  mines  and  bond  release 
requirements,  respectively.  Therefore, 
the  Director  finds  that  the  addition  of 
i  86.174(d)(2)  will  not  render 


Pennsylvania's  rules  less  effective  than 
the  Federal  rules. 

22.  Section  86.175.  Schedule  for  Release 
of  Bond 

a.  Pennsylvania  is  proposing  to  amend 
its  regulations  regarding  bond  release 
schedules  by  deleting  the  procedures  at 
SS  86.172(a)  and  86.172(b)  concerning 
criteria  for  bond  release,  and  adding  a 
new  S  86.175,  "Schedule  for  release  of 
bond."  The  proposed  regulations  at 
S  86.175  describe  the  procedures  to  be 
used  to  calculate  the  mflximum  amount 
of  bond  that  may  be  released  on  acreage 
achieving  stage  1.  2.  and  3  reclamation 
standards.  Specifically,  the  proposed 
amendment  would  allow  those  portions 
of  the  permit  achieving  stage  1 
reclamation  standards  the  release  of  an 
amount  calculated  by  mxiltiplying  60 
percent  by  the  acreage  achieving  stage  1 
reclamation  standards,  multipUed  by  the 
open  pit  bond  rate.  For  those  areas  of 
the  permit  meeting  stage  2  reclamation 
standards,  an  additional  amount  can  be 
released.  The  total  amount  of  the 
original  bond  that  can  be  released  at 
stage  2  is  calculated  by  multiplying  the 
acreage  achieving  stage  2  reclamation 
standards  by  85  percent  multipUed  by 
the  open  pit  bond  rate.  This  means  that 
the  maximum  amount  that  may  be 
released  for  successful  stage  2 
reclamation  is  25  percent  of  the  original 
bond  posted.  For  example,  if  a 
hypothetical  open  pit  bond  rate  is  $4,000 
per  acre  and  the  €u*a  to  be  reclaimed  is 
25  acres,  the  total  bond  would  be 
$100,000.  Upon  successful  completion  of 
stage  1,  $60,000  may  be  released, 
calculated  as  follows: 
60%  X  S4.000/ acre  X  25  acres  =$80,000. 

Upon  successful  completion  of  stage  2 
reclamation,  the  amount  of  the  original 
bond  that  may  be  released  can  be 
shown  as  follows: 

85%  X  $4.000/acre  X  25/acre8  =  $85,000. 

Using  this  method,  upon  successful 
completion  of  stage  1  and  2  for  the  entire 
permit  area,  $100,000-$85.000=$15,000 
will  be  held  for  stage  3  reclamation. 

The  counterpart  Federal  regulations  at 
30  CFR  800.40(c)(2)  differ  in  the  method 
used  to  calculate  the  amount  that  can  be 
released  upon  completion  of  phase  U 
reclamation.  Federal  regulations  at  30 
CFR  800.40(c)(2)  specify  that  the 
regulatory  authority  may  release  an 
additional  amount  of  bond  upon 
successful  completion  of  phase  D  (stage 
2)  reclamation,  but  must  retain  sufficient 
funds  to  cover  the  cost  for  the 
reestablishment  of  revegetation  over  the 
5-year  habiiity  period  On  July  1ft  1983. 
OSM  eliminated  its  requirement  that  a 
maximum  of  25  percent  of  the  original 


bond  may  be  released  upon  successful 
phase  2  reclamation.  The  preamble  to 
this  revision  explains  that  the 
establishment  of  the  25  percent  phase  D 
maximum  bond  release  amount  was 
arbitrary  and  that  its  elimmabon  better 
ties  the  setting  of  the  remaining  bond 
amoimt  to  the  actual  projected 
remaining  reclamation  involved  (46  FR 
32953.  July  19  1983). 

The  proposed  standards  for  stage  2 
release  do  not  include  the  requirement 
contained  in  the  existing  regulations  at 
{  86.172  that  are  proposed  to  be  deleted 
which  require  the  regtilatory  authonty  to 
retain  an  amount  of  bond  sufficient  to 
reestablish  vegetation  and  reconstruct 
drainage  structures  on  the  entire  permit 
area.  Pennsylvania  has  mdicated  that 
the  requirement  of  {  86.172(c)  provides 
for  this  requirement  by  prohibiting  the 
release  or  adjustment  of  a  bond  if  the 
release  or  adjustment  would  reduce  the 
amount  of  bond  remaining  to  less  than 
that  necessary  to  complete  the  approved 
reclamation  plan.  The  Director  agrees 
that  the  State-approved  rule  at 
S  86.172(c)  requires  the  regulatory 
authority  to  retain  sufficient  bond  for 
the  regulatory  authority  to  complete 
reclamation,  including  the 
reestablishment  of  revegetation,  if 
necessary  by  a  third  party. 

Accordingly,  the  Director  finds  that 
Pennsylvania's  proposed  deletion  of 
existing  regulations  at  S  86.172  (aj  and 
(b]  and  replacement  with  revised 
standards  for  bond  release  at  S  86.175, 
specifically  limiting  stage  1  bond  release 
to  60  percent  of  the  original  bond 
amount  and  stage  2  release  to  e 
maximum  total  of  85  percent  of  the 
original  bond  amount  will  not  render 
the  Slate  program  less  effective  than  the 
Federal  regulations  at  30  CFR 
800.40(c)(2). 

b.  Pennsylvania  is  also  proposuig  to 
add  at  new  paragraphs  86.175  (1).  (2) 
and  (3),  language  to  exclude 
supplemental  bond  posted  for  an 
oversized  surface  mining  pit  in  the  bond 
release  calculation.  Under  the 
Pennsylvama  program,  when  a  surface 
mine  (i.e.,  open  pit)  is  planned  for  depth 
greater  than  65  feet  the  regulatory 
authority  assesses  an  additional  amount 
of  bond  for  that  area  to  cover  the 
additional  cost  of  reclamation  of  the 
larger  pit.  Under  this  pftjposed  revision, 
the  additional  bond  amount  the 
oversized  pit  supplement  would  be 
returned  to  the  operator/permittee  upon 
backfilling  the  open  pit  to  a  size  which 
is  less  than  that  which  requires  the 
oversized  pit  supplement  In  effect  the 
proposed  Pennsylvania  rule  would  allow 
an  adjustment  to  be  made  to  the  bond 
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amount  upon  the  partial  completion  of 
staae  1  reclamation. 

Counterpart  Federal  reRuiations  at  30 
CFR  800.14  do  not  contain  provisions  for 
oversized  pit  supplements  Instead.  30 
CFR  800  14  requires  the  re«ulatory 
authority  to  require  bond  in  an  amount 
which  reflects  the  probable  difficulty  of 
reclamation,  and  sufficient  to  assure  the 
completion  of  the  reclamation  if  the 
work  has  to  be  performed  by  the 
regulatory  authority  However,  the 
Federal  regulations  do  not  permit  the 
release  of  bond  for  partial  completion  of 
reclamation  as  is  proposed  by 
Pennsylvania 

Pennsylvania  has  indicated  that  once 
the  area  for  which  the  oversized  pit 
supplement  was  posted  is  backfilled  to 
within  the  normal  pit  size,  the 
supplemental  bond  is  no  longer  needed 
for  ensuring  adequate  reclamation  and. 
therefure,  the  bond  would  be  adiusted 
and  the  excess  bond  returned  to  the 
operator  Section  509(e)  of  SMCRA 
provides  that  the  bond  amount  shall  be 
adiusted  as  affected  land  acreage 
increases  or  decreases  or  the  cost  of 
future  reclamation  changes.  The  Federal 
rules  at  30  CVH  mX)  l.S  repeat  this 
language  and.  in  paragraph  (c).  further 
provide  that  a  permittee  may  request 
reduction  of  the  bond  amount  by 
submitting  evidence  to  the  regulatory 
authority  proving  that  changes  in  the 
method  of  operation  or  other 
circumstances  have  reduced  the 
estimated  cost  to  the  regulatory 
authority  of  reclaiming  the  bonded  area 
in  the  event  of  forfeiture  The  preamble 
to  the  Federal  regulations  at  30  CFR 
«(X)  15  clearly  states  that  the  bond 
ad|u8tment  provisions  are  intended  to 
be  used  to  reduce  bond  amounts  only  if 
the  acreage  to  be  affected  decreases, 
technological  advances  reduce  the  unit 
costs  of  reclamation,  or  changes  in  the 
mining  plan  jsuch  as  a  decision  not  to 
remove  the  lowest  coal  seam)  result  in 
an  operation  of  more  limited  extent  than 
originally  approved  and  bonded.  This 
interpretation  is  reinforced  by  section 
519  of  SMCR.-\,  which  establishes 
criteria  and  sc.hedules  defining  when 
p     I  how  bond  may  be  released 
Ii       ,ving  the  completion  of  specified 
reclamation  activities.  If  the  bond 
adiustment  provisions  of  section  509 
were  interpreted  as  allowing  bond 
reduction  because  the  operator 
completed  a  portion  of  their  reclamation 
obligations,  section  519  would  be 
rendered  meaningless. 

The  preamble  to  the  bond  adiustment 
provisions  of  30  CFTR  800.15|c)  at  48  VR 
32945  duly  19.  198.))  states  that 

OSM  hat  not  induited  in  the  final  rule  any 
proviHion  characterizing  aa  an  ad|u»tment 


any  reduction  in  bond  amount  for 
reclamation  work  performed  on  disturbed 
areas  since  bond  for  di»turt>ed  areas  can  only 
be  released  or  reduced  through  the  fonnal 
release  procedures  of  (30  CFR)  800.40. 

To  be  approved  under  the  bond 
adjustment  provisions  of  30  CFR 
800.15(c),  a  proposed  bond  reduction 
must  be  justified  solely  upon  either 
changes  in  the  acreage  to  be  affected 
(not  the  acreage  remaining  to  be 
reclaimed)  or  a  demonstration  that  the 
reclamation  cost  estimates  upon  which 
the  current  bond  amount  is  based  are  no 
longer  valid  for  reasons  other  than  the 
performance  of  reclamation  work.  Any 
bond  reduction  requested  as  a  result  of 
reclamation  work  performed  must  be 
processed  as  an  application  for  bond 
release  under  30  CFR  800.40;  the  request 
cannot  be  approved  unless  the  cntena 
specified  in  30  CFR  800.40(c)  and  section 
519(c)  of  SMCRA.  or,  in  Pennsylvania's 
case,  revised  S  86.175.  are  satisfied.  The 
remaining  bond  amount  must  meet  the 
minimum  levels  established  in  these 
program  provisions. 

Therefore,  the  Director  is  not 
approving  the  proposed  provisions 
under  i  86  175  for  excluding  the 
additional  bond  submitted  as  oversized 
pit  supplements  from  the  bond  release 
calculations  in  paragraphs  (1),  (2)  and 
(3)  as  these  provisions  would  constitute 
an  adjustment  to  the  bond  for 
reclamation  work  completed  and  would 
render  Pennsylvania's  rule  less  effective 
than  the  Federal  regulations. 

23.  Section  86.182.  Bond  Forfeiture 
Procedures 

Pennsylvania  is  proposing  to  revise  its 
bond  forfeiture  procedures  at  S  86.182  by 
adding  paragraph  (d)  concerning  the 
collection  of  collateral  funds,  in  cases 
where  the  Department  declares  a 
collateral  bond  forfeited.  Upon  receipt 
of  the  collateral  funds  the  Department 
will  pay,  or  direct  the  State  Treasurer  to 
pay,  the  funds  into  the  Surface  Mining 
Conservation  and  Reclamation  Fund.  In 
addition,  the  added  paragraph  stipulates 
that  the  regulatory  authority  will  take 
appropriate  steps  to  collect  the  proceeds 
from  a  forfeited  collateral  bond  if  the 
banking  institution  or  other  person  or 
municipality  which  issued  the  collateral 
refuses  to  pay  the  regulatory  authority 
the  proceeds  of  the  collateral  bond.  The 
counterpart  Federal  regulations  at  30 
CFR  800  50  (bill)  and  (b)(2)  require  the 
regulatory  authority  to  proceed  to 
collect  the  amount  of  the  forfeited  bond 
as  provided  by  applicable  laws  for  the 
collection  of  defaulted  bonds,  and  that 
these  funds  be  used  to  complete  the 
reclamation  plan  on  the  permit  area  to 
which  bond  coverage  applies.  While 
similar  to  the  Federal  regulations,  the 


proposed  rules  do  not  specify  that  the 
collateral  funds  collected  will  be  used  to 
complete  the  reclamation  plan  on  the 
permit  to  which  the  bond  coverage 
applies.  The  Director  is  approving  the 
proposed  provisions  except  to  the  extent 
that  the  proposed  rules  do  not  require 
that  the  funds  paid  to  the  Surface 
Mining  Conservation  and  Reclamation 
Fund  will  be  used  on  the  site  to  which 
the  bond  coverage  applies.  In  addition, 
the  Director  is  requiring  that  the  rule  be 
amended  to  require  that  funds  paid  to 
the  Surface  Mining  Conservation  and 
Reclamation  Fund  be  used  on  the  site  to 
which  the  bond  coverage  applies. 

24.  Section  86.193(h).  Penalty 
Assessment 

Pennsylvania  has  added  this  provision 
to  state  that  the  regulatory  authority 
may.  when  appropriate,  assess  a  penalty 
against  corporate  officers,  directors  or 
agents  as  an  alternative  to.  or  in 
combination  with,  other  penalty  actions 
The  Federal  counterpart  regulation  at 
S  846.12(a)  states  that  an  individual  civil 
penalty  may  be  assessed  against  any 
corporate  director,  officer  or  agent  of  a 
corporate  permittee  who  knowingly  and 
willfully  authorized,  ordered  or  carried 
out  a  violation,  failure  or  refusal. 

The  proposed  Pennsylvania  rule  is 
consistent  with  the  Federal  regulation  in 
that  if  authorizes  the  regulatory 
authority  to  assess  individual  civil 
penalties.  The  proposed  rule  does  not, 
however,  make  it  clear  that  individual 
civil  penalties  are  never  a  substitute  for 
mandatory  civil  penalties,  nor  does  the 
rule  clarify  when  the  assessment  of  an 
individual  civil  penalty  may  be 
appropriate.  The  Director  is  approving 
the  proposed  rule  to  the  extent  that  it 
authorizes  the  assessment  of  individual 
civil  penalties.  However,  the  Director  is 
requiring  that  Pennsylvania  further 
amend  the  rule  to  clarify  that  an 
individual  civil  penalty  is  not  a 
substitute  for  mandatory  civil  penalties 
and  to  clarify  when  the  assessment  of 
an  individual  civil  penalty  may  be 
appropriate. 

25.  Section  86.211.  Enforcement- 
General 

Pennsylvania  is  proposing  to  amend 
this  section  by  adding  subsection  (b)(4) 
concerning  the  circumstances  under 
which  the  regulatory  authority  may 
approve  an  extension  to  the  90-day 
period  for  the  abatement  of  a  violation 
at  a  surface  mining  operation.  The 
added  subsection  would  allow  such  an 
extension  if  the  permittee  cannot  abate 
the  violation  within  90  days  flue  to  a 
labor  strike.  The  Federal  regulations  at 
30  CFR  843  12(0(3)  also  contain  such  a 
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provision.  However,  the  State  rule  does 
not  allow  this  extension  if  the  violation 
is  causing  or  has  the  potential  to  cause 
off  permit  impacts  such  as 
environmental  harm  to  air,  water,  or 
land  resources  or  danger  to  the  public 
health  or  safety.  Since  the  Federal 
counterpart  provides  the  regulatory 
authority  with  the  option  of  granting 
extensions,  Pennsylvania  is  free  to  Umit 
the  circumstances  under  which  it  grants 
extensions  in  any  manner  it  deems 
appropriate,  so  long  as  it  does  not 
provide  extensions  for  reasons  other 
than  those  contained  in  30  CFR  843.12(f). 
Further,  Pennsylvania's  rationale  for 
disallowing  extensions  due  to  labor 
strikes  when  the  violation  can  cause 
harm  to  the  public  or  the  environment  is 
supported  by  the  Federal  regulations 
under  30  CFR  840.13(b)  and  843.11(a) 
which  require  that  the  regulatory 
authority  must  order  a  cessation  of 
surface  mining  activities  if  conditions 
exist  which  create  an  imminent  danger 
to  public  health  or  safety  and  which  are 
causing  or  can  reasonably  be  expected 
to  cause  significant  environmental  harm. 
Therefore,  the  Director  finds  that  the 
State's  proposed  revision  is  not 
Inconsistent  with  the  Federal 
regulations. 

26.  Sections  87.1,  88.1  and  90.1. 
Definitions:  Land  Use — Recreation 

Pennsylvania  is  proposing  to  revise 
the  current  definition  of  recreational 
land,  which  is  substantively  identical  to 
the  existing  Federal  definition  at  30  CFR 
701.5,  by  deleting  the  reference  to  land 
used  for  public  or  leisure-time  use 
including  amusement  areas  as  well  as 
areas  for  less  intensive  uses  such  as 
hiking,  canoeing  and  other  undeveloped 
recreational  uses.  The  proposed  revision 
defines  recreational  land  use  as  "land 
used  for  developed  recreational  uses." 
The  Director  cannot  discern  any 
potential  environmental  harm  resulting 
from  the  proposed  amendment,  since  the 
revision  will  require  the  permit 
applicant  to  categorize  land  used  prior 
to  mining  for  hiking,  canoeing  or  other 
undeveloped  recreational  uses 
according  to  the  other  defined  types  of 
land  use  in  §  87.1  and  related  sections. 
In  addition,  since  the  other  defined  land 
uses  do  not  include  a  category  for 
undeveloped  land,  the  permittee  will  be 
required  to  achieve  a  postmining  land 
use  in  accordance  with  the  reclamation 
standards  for  the  land  uses  defined  by 
the  approved  program.  Therefore,  the 
Director  finds  that  the  proposed  revision 
is  not  inconsistent  with  the  cited  Federal 
regulations. 


27.  Sections  87.46(b)(3)(i), 
88.491(d)(2)(ii)(A).  and  90.14(b)(3)(i). 
Surface  Water  Information 

Pennsylvania  has  proposed  to  revise 
its  regulations  concerning  surface  water 
information  requirements  by  specifying 
that  applicable  water  monitoring 
requirements  may  be  met  by  measuring 
specific  conductance  in  micromiios  per 
centimeter.  The  corresponding  Federal 
regulations  at  30  CFR  780.21(b)(2) 
contain  a  similar  provision  but  require 
measurement  of  specific  conductance  to 
be  corrected  to  25  degrees  Centigrade 
(25*C).  Failure  to  require  measurements 
of  specific  conductance  in  micromhos  to 
be  corrected  to  25°C  could  result  in 
inaccurate  measurements. 

In  response  to  questions  from  OSM. 
Pennsylvania  has  stated  that  although 
their  regulations  do  not  specificaUy 
require  the  correction  to  25^.  such 
conversion  is  generally  accepted  as  a 
standard  practice  for  measurements  of 
specific  conductance.  In  addition,  the 
State  noted  that  Pennsylvania's 
approved  mining  permit  application. 
Module  8.1.  requires  specific 
conductance  to  be  corrected  to  25°C. 
Based  upon  Pennsylvania's 
interprttation  that  correcting  specific 
conductance  measurements  to  25°C  is 
the  accepted  standard  procedure  and 
that  this  requirement  is  contained  in  the 
permit  application,  the  Director  finds 
that  the  lack  of  a  requirement  to  correct 
specific  conductance  measurements  to 
25'C  does  not  render  the  Pennsylvania 
program  less  effective  than  ths  Federal 
regulations  and  is  approving  the 
proposed  revisions  to  §5  87.46{b)(3)(i), 
88.491{d)f2){ii)(A),  and  90.14[b)(3)(i). 

28.  Section  87.73(c)(1).  Dams.  Ponds. 
Embankments  and  Impoundments 

Pennsylvania  has  proposed  to  revise 
its  regulations  at  §  87.73(c)(1)  to  require 
that  detailed  design  plans  for 
impounding  structures  that  do  not 
require  a  permit  under  chapter  105  of  the 
Pennsylvania  program  shall  be  prepared 
by  or  under  the  direction  of  and 
certified  by  a  qualified  registered 
professional  engineer  or  a  qualified 
registered  land  surveyor.  A  permit  under 
chapter  105  is  required  when  the 
greatest  depth  of  water  measured  at  the 
upstream  toe  of  the  dam  at  maximum 
storage  elevation  exceeds  15  feet  or 
when  the  impounding  capacity  at 
maximum  storage  elevation  exceeds  50 
acre-feet.  The  coimterpart  Federal 
regulations  at  30  CFR  780.25(a)(3)(i)  are 
substantively  identical,  except  that  they 
apply  the  MSHA  size  classification  at  30 
CFR  77.216(a)  which  provides  that 
design  plans  for  impoundments  greater 
than  20  feet  in  height  or  which  have  a 


storage  capacity  of  20  acre-feet  or  more 
must  be  prepared  by  or  under  the 
direction  of  and  certified  by  a  qualified 
registered  professional  engineer.  In 
effect,  the  Pennsylvania  regulations 
could  allow  8  land  surveyor  to  design 
and  certify  impoundments  with  a 
storage  volume  greater  than  the  20  acre- 
feet  allowed  using  the  MSHA  size 
classification,  but  less  than  the  50  erre- 
feet  under  chapter  105  of  the 
Pennsylvania  program  In  the  approval 
of  the  Pennsylvania  program  as 
published  in  the  Federal  Register  on  July 
30,  1982  (47  FR  33077)  the  Secretary 
noted  the  inconsistencies  between 
Pennsylvania  8  and  MSR^'s  impounding 
structures  size  classifications  and 
reasoned  that  these  inconsistencies 
were  minor  due  to  the  overlapping 
coverage  of  impoundments  by  both 
agencies.  However,  the  inconsistencies 
continue  to  create  confu.sion  concerning 
which  standards  apply  to  what  size 
impoundments. 

TY.e  Du-ector  fmds  that  the  proposed 
revisions  at  J  8".r3(c)(l)  a-^e  no  less 
effective  than  the  cited  Federal 
regulations  except  to  the  extent  that 
impoundments  with  a  storage  capacity 
of  more  than  20  acre-feet  but  less  than 
50  acre-feet  may  be  designed  by  or 
under  the  direction  of  and  certified  by  a 
land  surveyor.  However,  the  Director  is 
requinng  Pennsylvania  to  further  amend 
its  program  to  clanfy  that  all 
impoundrrientg  with  e  storage  volume  of 
20  acre-feet  or  more  must  be  designed 
by  or  under  the  direction  of.  and 
certified  by.  a  qualified  registered 
professional  engineer  with  assistance 
from  experts  m  related  fields  such  as 
geology,  land  survejing  and  landscape 
architecture. 

29.  Sections  87.84.  88.62,  89.74,  and 90.48. 
Fish  and  Wildlife  Resource  Information 
and  Protection  and  Enhancement  Plans 

Pennsylvania  is  proposing  to  add 
subsection  (bl  of  |§  87,84.  88.62.  and 
90.48.  and  subsection  (c)  of  J  89.74. 
These  new  sections  require  the 
regulatory  authonty  to  provide  certain 
information  submitted  with  a  permit, 
including  fish  and  wildlife  resource 
information  and  the  protection  and 
enhancement  plan,  to  the  United  States 
Fish  and  Wildlife  Service  (USFWS) 
upon  request  "during  the  comment 
period."  Although  the  corresponding 
Federal  regulations  at  30  CFR  780.16(c) 
and  7&4.21(c)  do  not  include  the  phrase 
"during  the  comment  period."  the 
Federal  regulations  are  intended  to 
assure  the  USFWS  an  opportunity  to 
review  and  comment  on  these  specific 
aspects  of  the  permit  application  in 
accordance  with  provisions  estabhshed 
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at  30  CFR  773.13(b||l)  pertaining  to  the 
submittal  of  wnlten  comments  or 
objections  by  State  and  Federal  fish  and 
wildlife  agencies.  Indeed,  the  public 
comment  period  is  the  only  appropn«tf 
time  for  such  requests  because  the 
information  may  not  be  available  until  a 
permit  is  administratively  complete  and 
available  for  comment,  and  post- 
comment  period  requests  are  untimely 
because  it  may  be  too  late  to  influence 
permitting  decisions.  The  Director  notes, 
however,  that  Pennsylvania  will  honor 
any  early  requests  (pre-comment  penod) 
by  the  USFWS  whenever  possible.  The 
Director  finds  that  the  proposed  'during 
the  comment  period"  requirement  is 
reasonable  and,  therefore,  the  proposed 
regulations  are  consistent  with  the  cited 
Federal  rules  at  30  CFR  780  16i( )  and 
7&4.21(c). 

30.  Section  87.  Wife).  Hydrologic 
Balance:  General  Requirements 

Pennsylvania  is  proposing  to  add 
subsection  (e)  to  require  that  surface 
mining  activities  be  planned  and 
conducted  to  minimize  the  accumulation 
of  water  in  the  pit.  and  that  all  pit  water 
be  collected  and  pumped  to  approved 
water  treatment  facilities  The  amended 
rule  also  prohibits  the  discharge  of  pit 
water  from  the  surface  mining  activity 
by  gravity  drains.  Since  the  proposed 
rules  will  minimize  the  formation  of  acid 
or  toxic  water  in  the  pit  area  and 
prohibit  the  discharge  of  this  water  prior 
to  treatment  to  meet  effluent  limitations. 
the  Director  finds  that  the  addition  of 
subsection  (p)  is  consistent  with  the 
requirements  of  the  Federal  regulations 
at  30  CFR  780  21|h).  816  41,  and  816.42. 

31.  Sections  fl7  I02.  88.92.  88.187.  88292. 
89.52.  and  90. 102.  Hydrologic  Balance: 
Effluent  Standards 

a  Pennsylvania  is  proposing  to  revise 
S  87  lOZjbKZ)  and  related  sections  to 
replace  "operator"  with  "permittee"  to 
clanfy  that  a  permittee  conducting 
mining  activities  must  demonstrate  the 
factors  set  forth  in  %  87  103  in  order  to 
be  entitled  to  the  aitemalive  effluent 
limitations  m  \  87  102(b)  and  to  make 
these  sections  grammatically  correct 
The  Director  finds  that  the  proposed 
revisions  will  not  change  the 
requirements  to  comply  with  effluent 
limitations  specified  in  the  Slate's  rules 
and  therefore  does  not  render  the  State  s 
rules  inconsistent  with  the  Federal 
regulations  at  30  CFR  816/8f7  42. 

b.  Pennsylvania  is  proposing  to  revise 
S  89.52(h)  to  replace  the  word 
"operator"  with  the  word  "permittee"  to 
make  It  clear  that  a  permittee  is 
permanently  responsible  for  all 
discharges  which  are  encountered  or  are 
in  any  way  affected  by  or  connected 


with  the  mining  or  reclamation 
activities  The  Director  finds  that  the 
proposed  revision  is  consistent  with  the 
requirements  of  30  CFR  773.17(c). 

c.  Pennsylvania  is  also  proposing  to 
replace  its  existing  effluent  standards 
for  the  discharge  of  water  from  areas 
disturbed  by  surface  and  underground 
mining  activities.  SS  87.102(a).  88.92(a). 
88.187(a).  89.52(c).  and  areas  disturbed 
by  coal  refuse  disposal  activities, 
5  J  88.292(a)  and  90.102(a).  with  more 
detailed  effluent  limitations  grouped 
according  to  discharges  resulting  from 
specified  precipitation  events.  The  new 
rules  are  contained  in  two  paragraphs, 
(a)  and  (b).  for  5§  87.102.  88.92.  88.187, 
88.292,  and  90.102.  and  (c)  and  (d)  for 
§  89.52.  Both  new  paragraphs  must  be 
considered  in  concert  to  evaluate  their 
effectiveness  relative  to  the  counterpart 
Federal  regulations.  The  counterpart 
Federal  regulations  at  30  CFR  816.42, 
include  by  reference,  effluent  limitations 
for  coal  mining  point  sources  as 
established  by  the  Environmental 
Protection  Agency  (EI'A)  under  40  CFR 
part  434.  Although  the  State's  effluent 
standards  have  been  completely 
reorganized,  the  proposed  effluent 
standards  do  contain  counterparts  to 
each  EPA  standard  detailed  at  40  CFTi 
part  434,  and  the  proposed  Pennsylvania 
standards  are  no  less  effective  than  the 
EPA  standards.  However,  because  of  the 
differences  in  the  format  of  the  proposed 
Pennsylvania  standards  and  the  format 
of  FJ'A  standards,  discussion  is 
provided  below  to  assist  the  reader  in 
understanding  the  Director's  findings. 

The  proposed  standards  at  Group  A 
contain  the  effluent  limitations  under 
dry  weather  How  conditons.  specified 
as  a  30-day  average,  a  daily  maximum, 
and  an  instantaneous  maximum  for  total 
iron,  manganese,  total  suspended  solids 
and  pH  for  all  areas  disturbed  by 
bituminous  and  anthracite  surface  and 
underground  mining  activities. 

The  precipitation  event  criteria  for 
anthracite  and  bituminous  coal  refuse 
disposal  activities,  S§  88.292(a)  and 
90  102(a).  respectively,  are  slightly 
different  and  require  that  Group  .A 
effluent  limitations  be  applied  to  water 
discharges  resulting  during  dry  weather 
flow  up  to  and  including  precipitation 
occumng  from  the  1-year,  24-hour 
precipitation  event.  Dry  weather  flow  is 
defined  by  the  Stale  program  as  the 
base  flow  of  surface  water  discharges 
from  an  area  or  treatment  facility  which 
occurs  immediately  prior  to  a 
precipitation  event  and  which  resumes 
24  hours  after  precipitation  event.  The 
proposed  Group  A  effluent  Umitations 
are  substantively  identical  to  the  EPA 
new  source  performance  standards  at  30 


CFR434.25.  434.35,  and  434.45.  with  one    * 
exception.  Group  A  contains  an 
additional  effluent  limitation  for 
instantaneous  maximum  concentrations 
for  total  iron  of  7.0  milligrams  per  liter 
(mg/1).  This  additional  standard  will 
provide  additional  protection  against 
iron  pollution.  The  Director  fmds, 
therefore,  that  the  Group  A  standards 
are  no  less  effective  than  the  cited 
Federal  regulations. 

The  proposed  standards  at  Group  B 
specify  the  effluent  limitations  for 
precipitation  events  greater  than  dry 
weather  flow  but  less  than  a  10-year,  24- 
hour  precipitation  event,  for  areas 
disturbed  by  surface  and  underground 
mining  activities.  Group  B  effluent 
limitations  for  anthracite  and 
bituminous  coal  refuse  disposal 
activities  are  specified  for  precipitation 
greater  than  the  1-year,  24-hour  event 
and  less  than  or  equal  to  the  10-year.  24- 
hour  event.  The  counterpart  Federal 
regulations  at  40  CFR  434.63  (a),  (b),  and 
(c)  also  prescribe  exemptions  from  the 
more  stnngent  effluent  limitations  for 
substantially  identical  precipitation 
events.  The  proposed  Pennsylvania 
Group  B  effluent  limitations  are 
substantively  identical  to  the  cited 
Federal  counterparts,  except  that  the 
proposed  Pennsylvania  standards 
prescribe  instantaneous  maximum 
concentrations  for  total  iron  and  total 
manganese  where  the  EPA  standards 
specify  only  the  maximum  concentration 
for  any  one  day.  Since  the  State's 
proposed  standards  provide  for 
additional  protection  of  the  surface 
water,  the  Director  finds  that  they  are 
no  less  effective  than  the  regulations 
cited  in  the  Federal  EPA  standards. 

Pennsylvania  is  also  proposing  to 
establish  exemptions  from  Group  A  and 
B  effluent  limitations  for  the  occurrence 
of  precipitation  events  greater  than  the 
10-year.  24-hour  events.  The  proposed 
exemptions,  known  as  Group  C.  are 
substantively  identical  to  exemptions  in 
the  counterpart  Federal  standards  at  40 
CFR  434.63(d). 

The  proposed  rules  at  55  87.102(b). 
88.92(b),  88.187(b).  88.292(b),  89.52(d). 
and  90.102(b)  specify  which  group  of 
effluent  limitations  apply  to  specific 
types  of  discharges.  The  types  of 
discharges  Include  discharges  of  pit 
water,  surface  runoff  during  active 
mining,  surface  runoff  from  areas 
achieving  stage  II  reclamation  and  all 
other  discharges.  The  counterpart 
Federal  regulations  at  40  CFR  part  434 
specify  effluent  limitations  for  active 
mining  and  refuse  disposal  activities 
and  for  post  mining  or  "reclamation 
areas."  Therefore,  the  proposed 
Pennsylvania  regulations  contain 
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counterparts  to  each  of  the  Federal 
standards  and  are  no  less  effective  than 
the  Federal  regulations  at  40  CFR  part 
434. 

Although  Pennsylvania's  proposed 
rules  are  organized  in  a  markedly 
different  fashion  that  the  cited  Federal 
counterparts,  the  Director  finds  that  the 
proposed  alternate  effluent  limitations 
when  considered  together  are 
substantively  identical  to  and,  therefore, 
no  less  effective  than  the  Federal 
regulations  at  40  CFR  part  434, 

32.  Sections  87.103.  88.93.  88.188.  88.293. 
89.53  and  90.103.  Precipitation  Event 
Exemption 

Pennslyvania  is  proposing  to  amend 
5  87.103(a)  and  related  sections  listed 
above  to  clarify  that  the  permittee  must 
demonstrate  to  the  regulatory 
authority's  satisfaction  that  a 
precipitation  event  has  occurred  to 
establish  that  the  effluent  limitations  of 
Group  B  or  C  in  j  87.102(a)  and  similar 
sections  should  apply.  The  proposed 
revisions  also  prohibit  the  application  of 
the  precipitation  exemptions  if  more 
stringent  water  quahty  based  effluent 
limitations  are  specified  in  the  approved 
permit.  The  counterpart  Federal 
regulations  at  40  CFR  434.63(e)  state  that 
the  operator  shall  have  the  burden  of 
proof  to  establish  that  the  effluent 
limitations  exemptions  for  a 
precipitation  event  should  be 
applied.While  similar  to  the  proposed 
Permsylvania  rule,  the  Federal 
counterpart  does  not  exclude  any  more 
stringent  effluent  limitations  from 
application  of  the  precipitation  event 
exceptions.  Since  this  provision  in  the 
proposed  State's  rules  will  afford  a 
greater  level  of  protection  of  surface 
waters  receiving  discharge  from  the 
mining  areas,  the  Director  fmds  that  Its 
addition  will  not  render  the  State  rules 
less  effective  than  the  cited  Federal 
regulations  at  CFR  434.63(e). 

Pennsylvania  is  also  proposing  to 
modify  the  listing  of  the  level  of 
precipitation  (rainfall)  in  inches,  for 
specific  counties  in  Pennsylvania  that 
represents  events  in  excess  of  the  10- 
year,  24-hour  rainfall  event  in 
55  88.93(b).  88.188(b),  88.293(b).  89.53(b), 
and  90.103(b)  and  has  added  the  1-year. 
24-hour  precipitation  event  values  in 
55  88.293(b)  and  90.103(b).  The  Federal 
counterpart  at  40  CFR  434.11  (n)  states 
that  the  rainfall  amounts  for  each 
precipitation  event  are  to  be  established 
as  defined  by  the  National  Weather 
Service  or  equivalent  regional  or  rainfall 
probability  Information  developed 
therefrom.  Since  Permsylvania  revised 
and  incorporated  the  rainfall  amounts 
from  the  National  Weather  Service 
Information,  the  Director  fmds  the 


revisions  to  be  consistent  with  the 
requirements  of  30  CFR  816.42  and  40 
CFR  434.11(n). 

Permsylvania  is  proposing  to  revise 
55  87.103  (c).  (d),  (e);  88.93  (c),  (d).  (e): 
88.188  (c).  (d).  (e):  88.293  (c).  (d).  (e); 
89.53  (c),  (c)(1),  (c)(2),  {di  (e):  and  90.103 
(c).  (c)(1),  (c)(2),  (d).  (e)  concerning 
demonstration  of  the  occurrence  of  a 
precipitation  event.  In  addition  to 
making  several  nonsubstantive  word 
changes  to  clarify  and  make  consistent 
that  only  the  permittee  may  apply  for  a 
precipitation  event  exemption. 
Pennsylvania  is  proposing  to  add 
language  to  paragraph  (c)  of  each 
section  to  clarify  that  the  permittee  may 
apply  Group  B  alternative  effluent 
hmitations  by  demonstrating  that  dry 
weather  conditions  did  not  exist.  Since 
the  alternative  effluent  limitations  for 
Group  B  are  defmed  as  precipitation 
greater  than  dry  weather  flow  but  less 
than  the  10-year.  24-hour  precipitation 
event  the  Director  finds  that  this  change 
will  not  render  the  State's  rules  less 
effective  than  the  Federal  regulations  at 
40  CFR  434.83,  -     . 

33.  Sections  87.112  (b)  &  (f).  88.102(b). 
88.197(b).  88.302(b).  89.101(a)  »  (d), 
89.112.  90.112(b).  (d)8'(f).  Hydrologic 
Balance:  Dams,  Ponds,  and 
Embankments — Design,  Construction 
and  Maintenance. 

a.  Pennsylvania  is  proposing  to  amend 
5  §  87.112(b).  8a.l02(b),  88.197(b), 
88.302(b).  89.112,  and  90.112(b)  by  adding 
a  reference  to  the  United  States  Soil 
Conservation  Service's  (SCS) 
Pennsylvania  Field  Office  Technical 
Guide,  Section  I'V  Standards  350 
"Sediment  Basin"  to  supplement  the 
existing  reference  to  the  SCS  s 
Pennsylvania  Field  Office  Technical 
Guide,  Section  IV,  Standard  378,  "Pond. " 
Standards  350  apphes  to  small 
impoundments  with  an  expected  life  of 
less  than  5  years.  When  OSM  revised 
the  counterpart  Federal  regulations  on 
September  26, 1983  at  30  CFR  816/817.49 
(48  FR  43997).  it  did  not  reference  the 
SCS  design  standards  for  impounding 
structures,  but  instead,  listed  certain 
requirements  contained  in  the  SCS 
document  (48  FR  43997).  OSM  conducted 
an  evaluation  of  this  supplemental 
document  and  found  that  if  contains 
design  standards  consistent  with 
SMCRA  and  no  less  effective  than  the 
Federal  requirements  at  30  CFR  816/ 
817,49  (Administrative  Record  Number 
790.24)  except  that  Standards  350  does 
not  require  a  minimum  static  safety 
factor  for  the  impounding  structure.  The 
Director  understands  that  the  State  is 
now  preparing  further  revision  to  the 
program  to  include  a  static  safety  factor 
for  small  impoundments  and.  therefore, 


this  item  will  not  be  addressed  in  this 
amendment.  Accordingly,  the  Director 
fmds  that  the  proposed  addition  of 
Standards  350  will  not  render  the  State's 
rules  less  effective  than  the  cited 
Federal  rules  at  30  CFR  816/817  49. 

b.  Permsylvania  is  proposing  to  revise 
paragraph  (b)  of  55  87,112  and  90.112 
concerning  the  design,  construction,  and 
maintenance  of  impounding  structures. 
by  deleting  the  phrase  "that  are  not  of 
the  class  of  subsection  (a)."  Section 
89. 112  IS  similarly  revised  to  delete  the 
phrase  "Impoundments  not  subject  to 
the  cntena  of  5  89.111fb)  (relating  to 
large  impoundments).'  Both  1 5  87  1  i2(al 
and  90,112(a)  and  5  89.111(b)  descnbe 
the  size  classification  for  large 
impoundments  in  accordance  with 
chapter  105  of  the  State  program.  By 
deleting  the  identified  phrases  in 
55  87.112,89.112  and  90  112.  the 
proposed  revisions  require  that  all 
impoundments  shall  achieve  the 
minimum  design  criteria  contained  in 
the  SCS's  Pennsylvania  Field  Office 
Technical  Guide.  Section  IV.  Standards 
350  "Sediment  Basins"  and  378,  "Ponds" 
(for  small  impoundments),  or  SCS 
Technical  Release  No.  60.  "Earth  Dams 
and  Reservoirs."  (pertaining  to  large 
impoundments),  whichever  is 
applicable.  Since  the  revisions  to 
55  87.112(b),  89,112  and  90.112rb)  require 
the  SCS  design  standards  for  large  and 
small  impoundments  be  applied  to  all 
impoundnients.  whichever  is  applicable, 
therefore  making  the  rpquirements  more 
inclusive,  the  Director  finds  that  the 
revised  rules  are  no  less  effective  than 
the  Federal  regulations  at  30  CFR  816/ 
817.49. 

However,  Pennsylvania  is  also 
proposing  to  delete  the  language  in 
55  88,102[b).  88.197(b)  and  88.302fb) 
concerning  impoundments  at  anthracite 
mines.  This  deletion  will  result  in 
application  of  the  SCS  mimmum  design 
standards  for  small  impound.'nents. 
conta'ned  in  the  SCS  s  Standards  350 
and  378,  to  both  large  and  small 
impoundments  OSM  has  approved  the 
inclusion  by  reference  of  the  SCS  design 
standards  for  impoundments,  but  onh  to 
the  extent  that  small  impoundments 
apply  the  standards  for  SCS  s  Standards 
350  and  37a  and  that  large 
impoundments  apply  the  more 
restrictive  design  standards  contained  in 
SCS  Technical  Release  No.  60,  "Earth 
Dams  and  Reservoirs."  Since  the 
existing  rules  at  55  88.102fb),  88  197(b) 
and  88.302(b)  do  not  contain  a  reference 
to  the  SCS'8  Technical  Release  No.  60, 
the  deletion  of  the  language  that  limits 
the  apphcability  of  these  subsections  to 
small  impoundments  inappropriately 
applies  the  less  restricUve  design 
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standards  to  the  design  standards  for 
Idrge  impoundments.  Therefore  the 
Director  is  not  approving  the  proposed 
revision  to  delete  the  phrase    that  are 
not  of  the  clasa  of  subsection  (a)"  in 
Ji  8a.l02(b).  8ai97(b)  and  8«..W2ibj  to 
make  It  clear  that  the  desijjn  standards 
for  small  impoundments  as  contained  in 
5CS  350  "Sediment  Basin'  and  SCS  3-8. 
■Ponds"  are  not  apphed  to  the  design, 
construction  and  maintenance  of  large 
impoundments. 

c.  Pennsylvania  is  also  proposing  to 
revise  5  J  8"  112(b)(1)  ^"'^  89.1Cn(a)  to 
include  provisions  thai  small 
impoundments,  those  designed  such  that 
the  greatest  depth  of  water  measured  at 
the  upstream  toe  of  the  dam  at 
maximum  storage  elevation  will  not 
exceed  15  feet,  or  when  the  imp<}unding 
capacity  at  maximum  storage  elevation 
is  less  than  50  acre-feet,  may  be 
designed  and  certified  by  a  qualified 
registered  land  surveyor  The  revised 
section  has  retained  the  requirement 
that  large  impoundments  must  be 
designed  and  certified  by  a  qualified 
registered  professional  engineer  The 
Federal  counterpart  regulations  at  30 
ere  780.25(a|(3|(i)  and  784.18<a)(3J(i) 
allow  detailed  design  plans  for  an 
impounding  structure  that  does  not  meet 
the  size  or  other  criteria  of  the  Mine 
Safety  and  Health  Administration 
(MSliA),  at  30  CPT^  77.218,  to  be 
prepared  by.  or  under  the  direction  of. 
and  certified  by  a  qualified  registered 
professional  land  surveyor.  Under  the 
MSHA  size  classification,  structures 
that  can  Impound  water  to  an  elevation 
of  20  feet  or  more  above  the  upstream 
toe  of  the  structure,  or  that  can  have  a 
storage  volume  of  20  acre-feet  or  more 
are  classified  as  large  impoundments. 
Such  large  impoundments  must  be 
designed  by  or  under  the  direction  of. 
and  certified  by  a  qualified  registered 
professional  engineer.  The  important 
difference  between  the  Pennsylvania 
and  the  MS^LA  size  provisions  is  the 
storage  volume  of  large  impoundments 
Under  the  Pennsylvania  classification,  a 
land  surveyor  may  prepart;  or  direct  the 
preparation  of  the  detaued  design  for. 
and  may  certify  an  impoundment  that 
can  impound  greater  than  20  acre  feet  of 
water  but  less  than  50  acre-feet.  This  la 
beyond  the  authority  accorded  land 
surveyors  under  the  counterpart  Federal 
regulations  Therefore,  the  Director  is 
approving  the  revision  to  S3  87  112lb)(l) 
and  89  101  (h)  except  to  the  extent  that 
the  proposed  revisions  do  not  require 
that  the  detailed  designs  of 
impoundments  with  a  storage  capacity 
of  more  than  20  acre-feet  must  be 
prepared  by  or  under  the  direction  of. 
and  certified  by  a  qualified  registered 


professional  engineer.  In  addition,  the 
Director  is  requinnp,  PennBj'.vunia  to 
further  amend  its  rules  to  require  that  all 
impoundments  which  meet  or  exceed 
the  MSfiA  size  classification  of  30  CFR 
77.216  are  designed  and  certified  by  or 
under  the  direction  of  a  qualified 
registered  professional  engineer. 

d.  Pennsylvania  is  also  proposing  to 
revise  subsection  (b)(1)  of  both  {$  87.112 
and  90.112  by  deleting  the  requirement 
that  each  impoundment  be  certified  that 
the  pond  was  constructed  as  approved 
in  the  permit  application.  The 
counterpart  Federal  regulations  at  30 
CFR  816/817.49(a)(10)(ii)  rfH^uire  all 
imponndraents  to  be  certified  that  the 
impoundment  has  been  constructed 
and/or  maintained  as  designed  and  in 
accordance  with  the  approved  plan  and 
the  performance  standards  of  the 
applicable  chapter  Pennsylvania's 
existing  reguifitions  at  §5  87.112(d)  and 
90  n2(d)  require  that  each  impoundment 
be  inspected  during  construction  and 
certified  after  construction  and  annually 
thereafter.  However.  Pennsylvania  rules 
do  not  require  certification  that  the 
impoundment  has  been  constructed 
"and  or  maintained"  as  approved  in  the 
permit  "and  in  accordance  with 
applicable  performance  standards. ' 
Therefore,  the  Director  is  approving  the 
revision  to  55  87.112(b)(1)  and 
90  112(b)(1)  except  to  the  extent  that 
they  do  not  require  that  each 
impoundment  be  certified  that  the 
impoundment  has  been  constructed 
and/or  maintained  as  approved  in  the 
permit  and  in  accordance  with  all 
applicable  performance  standards.  In 
addition,  the  Director  is  requiring  that 
Pennsyiv  ania  further  amend  its  program 
to  require  that  all  impoundments  be 
certified  that  the  impoundment  has  been 
constructed  and  is  being  maintained  as 
designed  and  In  accordance  with  the 
approved  plan  and  all  applicable 
performance  standards  The  Director  is 
also  requiring  that  5!  89.101  and  89.112 
also  be  amended  to  require  that  all 
impoundments  shall  be  similarly 
certified. 

e  Pennsylvania  is  proposing  to  revise 
5  90.112(d),  concerning  the  inspection 
and  annual  certification  requirements  of 
impounding  structures  located  on  coal 
refuse  disposal  areas  to  add  the  phrase 
"until  removal  of  the  structure  or  release 
of  the  performance  bond. "  The 
counterpart  Federal  regulations  at  30 
CFR  816/817.83{c)(3)  and  618/ 
817.84(bl(l)  specifically  state  that 
impounding  structures  may  not  be 
retained  permanently  as  part  of  the 
approved  postmining  land  use. 
Therefore,  the  Director  finds  that  the 
addition  of  the  phrase  "until  removal  of 


the  structure"  will  not  render  the  Slate 
rules  less  effective  than  the  cited 
Federal  regulations.  However,  the 
Director  is  not  approving  the  addition  of 
the  phrase  "or  release  of  the 
performance  bond"  as  it  will  render  the 
State  rules  less  effective  than  the  cited 
Federal  counterparts. 

f.  Pennsylvania  is  proposing  to  amend 
5  §  87.112(11.  89.101ld)  and  90.112(f) 
which  provide  that  the  regulatory 
authority  may  accept  the  MSHA's 
approval  for  MSHA  size  impoundments 
in  lieu  of  the  design,  construction  and 
maintenance  requirements  of  the 
sections  87.  89  and  90.  as  applicable 
Pennsylvania  is  proposing  to  revise 
87.n2(fl,  89.101(d),  and  90.112(f)  to 
require  duplicate  plans  for  all  MSHA 
size  impoundments  be  submitted  to 
MSHA  and  to  the  regulatory  authority. 
In  addition.  Pennsylvania  is  proposing 
to  revise  these  paragraphs  to  state  that 
the  regulatory  authority  may  accept 
MSHA  approval  for  impoundments  in 
lieu  of  the  requirements  of  paragraph  (a) 
if  the  dam  is  of  size  classification  C  and 
hazard  potential  3  as  defined  in  chapter 
105,  provided  all  other  requirements  of 
the  applicable  chapters  (87,  89,  and  90. 
respectively)  are  met.  Sections  87.112(a), 
89.111(b)  and  90.112(a)  each  require  that 
all  impoundments  that  meet  or  exceed 
the  size  criteria  of  chapter  105  shall  be 
designed,  constructed  and  maintained  in 
accordance  with  chapter  105.  Size 
classification  C  applies  to 
impoundments  with  a  storage  volume 
equal  to  or  less  than  1000  acre-feet  and 
with  a  dam  height  equal  to  or  less  than 
40  feet.  Hazard  potential  3  applies  to 
impoundments  located  where  failure 
would  not  result  in  loss  of  life  or  where 
no  permanent  structures  for  human 
habitation  are  located  and  where  failure 
would  result  in  minimal  economic  loss 
and  no  significant  effect  on  public 
convenience. 

The  Federal  counterpart  regulations  at 
30  CF'R  780.25(c)(2)  require  that  each 
plan  required  to  be  submitted  to  the 
District  Manager  of  MSHA  under 
5  77.216  shall  be  submitted  to  the 
regulatory  authority  as  part  of  the 
permit  application.  However,  the 
Federal  rules  do  not  authorize  regulatory 
authonty  acceptance  of  MSHA  approval 
in  heu  of  State  requirements.  OSM 
proposed  revisions  to  the  Federal 
regulations  in  the  Federal  Register  on 
lune  21.  1982  (47  FR  28754)  which  would 
have  allowed  MSHA  the  primary 
responsibility  for  impoundment  design 
review  and  emergency  action.  However. 
OSM  did  not  adopt  this  provision  in  the 
final  rule  as  published  in  the  Federal 
Register  on  September  28, 1983  (48  FR 
43994).  Insteai  OSM  implemented 
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regulations  to  require  independent 
regulatory  authority  responsibility  under 
section  515.  506.  507,  508.  510  of  the  Act 
for  permitting  and  ensuring  operator 
compliance  with  the  performance 
standards  found  in  section  515(b)(8)  of 
the  Act  and  with  Public  Law  83-566.  In 
the  preamble  to  the  final  rule.  OSM 
stated  that  MSHA's  approval  of  the 
design  and  construction  of 
impoundments  subject  to  the  Act  will 
not  satisfy  the  requirement  for  appoval 
by  the  regulatory  authority.  Instead,  the 
regulatory  authority  must  review  and 
approve  plans  for  impoundments  to 
ensure  that  the  structures  are  designed 
to  be  in  compliance  with  appropriate 
approved  standards.  Therefore,  the 
proposed  Permsylvania  revision  to  allow 
the  regulatory  authority  to  accept 
MSHA  approval  in  lieu  of  the  regulatory 
authority's  own  review  and  approval  of 
the  design  and  construction  of 
impoundments  would  render  the 
Permsylvania  program  inconsistent  with 
the  requirements  of  SMCRA  and  less 
effective  than  the  Federal  regulafions. 
Therefore,  the  Director  is  approving 
the  proposed  revisions  at  55  B7.112(f], 
89.101(d)  and  90.112(f)  except  to  the 
extent  that  the  regulatory  authority  may 
accept  MSHA  approval  in  lieu  of  the 
requirements  of  55  87, 112(a),  89.111(b) 
and  90.112(a)  for  MSHA  size 
impoundments.  The  Director  is  requiring 
that  Pennsylvania  further  amend  its 
rules  to  clarify  that  the  regulatory 
authority  may  consider  MSHA's  action 
on  plans  for  impoundments,  but  that  the 
regulatory  authority  is  independently 
charged  to  make  its  own  findings  with 
regard  to  plan  approvals, 

34.  Sections  87.118  ad  90.117.  Hydrologic 
Balance  Transfer  of  Wells. 

Pennsylvania  is  proposing  to  delete 
these  sections  concerning  the  transfer  of 
exploratory  or  monitoring  wells  used  by 
the  person  conducting  surface  mining 
activities  to  the  surface  owner  of  the 
land  for  future  use  as  water  wells. 
Counterpart  Federal  regulations  at  30 
CFR  816,41(g)  contain  provision  for  the 
transfer  of  such  wells  provided  the 
permittee  of  the  surface  mining 
operation  shall  remain  responsible  for 
the  proper  management  of  the  well  until 
final  bond  release.  Permsylvania  rules  at 
55  87.93  and  90.93  contain  the 
requirements  that  all  drilled  boles  will 
be  cased,  sealed  or  otherwise  managed 
as  approved  by  the  regulatory  authority 
in  order  to  prevent  contamination  of 
ground  or  surface  waters,  prevent 
disturbance  to  the  prevailing  hydrologic 
balance,  ensure  safety  of  public, 
property,  livestock,  and  fish  and  wildlife 
In  the  area  and  prevent  water  from 
entering  underground  mine  workings. 


Deletion  of  the  provisions  for  the 
transfer  of  exploratory  or  monitoring 
wells  at  55  87.118  and  90.117  will  not 
adversely  affect  the  requirements  for  the 
operator  to  properly  manage  exploratory 
or  monitoring  wells.  Therefore,  the 
Director  finds  that  the  deletion  of 
55  87,118  and  90.117  does  not  render  the 
Pennsylvania  program  less  effective 
than  the  Federal  regulations. 

35.  Section  87.125(a).  Use  of  Explosives. 
Preblast  Survey. 

Pennsylvania  is  proposing  to  amend 
subsection  (a)  of  this  rule  to  require  that, 
at  least  30  days  prior  to  the  initiation  of 
blasting,  the  operator  shall  notify,  in 
writing,  all  residents  or  owners  of 
dwellings  or  other  structures  located 
within  one-half  mile  of  the  permit  area 
where  blasting  will  occur  of  the  right  to 
a  preblast  survey.  In  addition. 
Pennsylvania  is  proposing  to  revise  the 
existing  language  of  subsection  (a)  by 
replacing  the  word  "any"  with  "a" 
concerning  the  requirement  that  a 
preblast  survey  shall  be  conducted 
promptly  upon  receipt  of  a  request  by  a 
resident  within  one-half  mile  of  "a"  part 
of  the  permit  area  where  blasting  will 
occur.  The  counterpart  Federal 
regulations  at  30  CFR  816.62(a)  and  (b) 
contain  similar  requirements  except  that 
the  Federal  regulations  require  that  any 
resident  or  owner  of  a  dwellings  or  other 
structures  within  one-half  mile  of  any 
part  of  the  permit  area  shall  be  notified 
by  the  operator  of  the  procedures  for 
requesting  a  preblast  survey  and  may 
request  and  promptly  receive  such  a 
survey.  Furthermore,  the  preamble  to  the 
Federal  regulations  on  March  8, 1983, 
explains  that  OSM  adopted  the 
regulatory  provisions  to  be  consistent 
with  section  515(b)(15)(E)  of  SMCRA 
which  gives  all  owners  and  residents 
within  one-half  mile  of  any  portion  of 
the  permitted  area  the  opportunity  to 
receive  a  preblasting  survey  before 
blasting  begins  on  any  portion  of  the 
permit  area  (48  FR  9793). 

The  Director  is  approving  the 
proposed  revisions  except  to  the  extent 
that  the  proposed  language  would  limit 
the  opportunity  to  receive  a  preblasting 
survey  to  residents  or  owners  of 
dwellings  within  one-half  mile  of  the 
blasting  site  within  the  permit  area 
rather  than  to  one-half  mile  of  any  part 
of  the  permit  area.  In  addition,  the 
Director  is  requiring  Pennsylvania  to 
further  amend  its  rules  to  provide  the 
opportunity  to  request  a  preblasting 
survey  to  every  resident  or  owner  of  a 
man-made  structure  or  dwelling  within 
one-half  mile  of  any  part  of  the  permit 
area. 


36.  Section  87.127.  Surface  Blasting 
Requirement. 

a.  Pennsylvania  is  proposing  to  amend 
the  provisions  of  5  87.127(e)(2)  by 
adding  language  which  states  that 
Pennsylvania  may.  if  necessary  to 
prevent  damage,  specify  lower 
maximum  allowable  airblast  levels  than 
those  specified  in  5  87,127(e).  The 
counterpart  Federal  regulation  at  30  CHI 
816.67(b)(l)(i!]  contains  a  similar 
provision.  However,  the  Federal 
regulabon  requires  that  the  regulatory 
authority  must  specify  lower  maximum 
allowable  airblast  levels  if  necessary  to 
prevent  damage,  whereas  the  proposed 
Permsylvarua  rule  states  that  the 
regulatory  authonty  "may"  specify 
lower  maximum  allowable  airblast 
levels.  By  specifying  that  the  setting  of 
lower  airblast  limits  may  be  applied,  the 
proposed  rule  could  be  interpreted  that 
the  setting  of  lower  airblast  limits  is 
optional  rather  than  mandatory  in  cases 
where  such  action  is  necessary  to 
prevent  damage. 

The  Director  is  approving  the 
proposed  rule  at  5  87,127(e)(2)  except  to 
the  extent  that  the  rule  would  allow  the 
regulatory  authonty  not  to  specify  lower 
blasting  limits  v^  here  such  limits  are 
necessary  to  prevent  damage.  In 
addition,  the  Director  is  requiring 
Pennsylvania  to  further  amend 
5  87,127(e)(2)  to  require  that,  if 
necessary  to  prevent  damage,  the 
regulatory^  authority  shall  specify  lower 
maximum  allowable  airblast  levels  than 
those  specified  m  5  87.127(e). 

b.  The  approved  §  87.127(h)  currently 
reads,  "In  all  blasting  operations  *  *  * 
the  maximum  peak  particle  velocity 
shall  not  exceed  one  inch  per  second  at 
the  location  of  any  dwelling,  public 
building,  school,  church,  or  commercial 
or  institutional  building."  Pennsylvania 
proposes  to  amend  the  rule  to  add  the 
words  "or  other  structure  designated  by 
the  Department."  The  corresponding 
Federal  regulations  at  30  CFR 
816.67(d)(1)  require  that  '811  structures" 
in  the  vicinity  of  the  blasting  area  must 
be  protected  from  damage  by 
establishment  of  a  maximum  allowable 
limit  on  ground  vibration,  submitted  by 
the  operator  in  the  blasting  plan  and 
approved  by  the  regulatory  authority. 
While  the  proposed  Pennsylvania 
amendment  would  require  the 
regulatory  authority  to  designa.e  the 
structures  in  the  vicinity  of  the  blasting 
area  to  be  protected,  the  proposed 
amendment  does  not  make  it  rJear  that 
all  such  structures  must  be  so  protected 

The  Director  finds  that  Pennsylvania's 
proposed  regulation  at  {  87  127(h)  is  no 
less  effective  than  the  Federal 
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regulations  at  30  CFR  816.6r(d)(l)  except 

to  the  extent  that  the  ruie  does  not 
require  that  all  structures  in  the  vicinity 
of  the  blasting  area  be  protected  from 
damage.  In  addition,  the  Director  is 
requiring  that  Pennsylvania  further 
amend  its  program  to  require  that  all 
structures  in  the  vicinity  of  the  blasting 
area  be  protected  from  damage  tiy 
establishment  of  a  maximum  allowHhle 
limit  on  the  ground  vibration. 

c.  Pennsylvania  is  proposing  to  revise 
its  blasting  requirements  at  SS  87.1271)) 
by  adding  the  requirement  for  the 
development  of  the  modified  scaled- 
distance  factor  that  may  be  authonzed 
by  the  operator  The  Director  finds  that 
the  amended  provision  is  substantively 
identical  to  the  Federal  regulations  at  3<) 
CKR  818.87(d)(3)(n).  However,  the 
Director  is  requiring  that  Pennsylvania 
correct  an  apparent  typographical  error 
in  the  cross-reference  portion  of  the  rule 
To  be  no  less  effective  than  the  Federal 
regulations.  Pennsylvania  must  replace 
the  reference  to  subsection  (o)  with  one 
to  subsection  (n). 

d.  Pennsylvania  is  proposing  to  add  at 
§  87  127(n)  a  table  specifymg  the 
maximum  ground  vibrations  at  the 
locations  of  a  dwelling,  public  building. 
school,  church  or  community  or 
Institutional  building  outside  the  permit 
area.  The  table  is  substantively  identical 
to  the  table  of  maximum  ground 
vibrations  at  30  CFR  816  67(d)  and  the 
Director,  therefore,  finds  the  proposed 
rule  to  be  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816.67(d). 
However,  the  Director  has  noted  and  is 
requiring  that  Pennsylvania  correct  two 
typographiral  errors  in  the  table  and 
accompanying  footnotes.  The  table  for 
maximum  peak  particle  velocity  should 
use  'S.Oni  and  beyond"  for  the  List 
category  under  "Distance  (Di,  from  the 
blasting  site,  in  feet."  instead  of  the 
"5,000  and  beyond"  as  shown  in  the 
proposed  amendment  In  addition. 
Footnote  2  should  reference  subsection 
(j)  instead  of  subsection  (k). 

37.  Section  87.13I(n).  Disposal  of  Excess 
Spoil. 

Pennsylvania  is  prviposing  to  revise 
subsection  (n)  to  provide  that  only  a 
qualified  rt»gistered  professional 
engineer  or  other  qualified  professional 
specialist  working  under  the  direction  of 
a  qualified  registered  professional 
engineer  shall  inspect  excess  spoil  fills 
for  stability  The  revision  also  requires 
that  the  qualified  registered  professional 
engineer  must  provide  to  the  regulatory 
autftonty  a  certified  report  that  the  fill 
has  been  constructed  as  specified  in  the 
approved  design.  The  proposed 
revisions  are  substantively  identical  to 
the  counterpart  Federal  regulations  at  30 


CYK  816.71(h)(2).  except  that  the  Federal 

regulations  also  require  that  the 
qualified  registered  professional 
engineer  certify  that  the  fill  is  being 
maintained  as  designed  in  the  approved 
plan  and  in  accordance  with  all 
performance  standards  applicable  to 
excess  spoil  fills  Also,  the  Federal  rule 
requires  that  the  report  include 
appearances  of  instability,  structural 
weakness,  and  other  hazardous 
conditions.  Therefore,  the  Director  finds 
that  the  proposed  revisions  to 
5  87.131(n)  are  no  less  effective  than  the 
cited  Federal  counterpart  except  to  the 
extent  that  the  proposed  rule  does  not 
require  the  qualified  registered 
professional  engineer  to  certify  that  the 
fill  is  being  maintained  in  accordance 
with  the  approved  plan  and  applicable 
performance  standards  and  to  the  extent 
that  the  report  does  not  include 
appearances  of  instability,  structural 
weakness,  and  other  hazardous 
conditions.  Accordingly,  the  Director  is 
requiring  that  Pennsylvania  further 
amend  §  87.131[n)  to  require  that  the 
qualified  registered  professional 
engineer  provide  a  certified  report  to  the 
regulatory  authonty  that  the 
impoundment  has  been  both  constructed 
and  maintained  in  accordance  with  the 
approved  design  plan  and  in  accordance 
with  all  applicable  performance 
standards,  and  that  the  report  include 
appearances  of  instability,  structural 
weakness,  and  other  hazardous 
conditions. 

38.  Sections  87.135  and  88.54.  Protection 
of  Underground  Mining. 

a.  Pennsylvania  is  proposing  to  revise 
Its  regulations  at  5  87  135(a]  by  adding 
an  exception  which  would  exempt 
support  facilities  from  the  prohibition  of 
conducting  surface  mining  activities 
withm  SOO  feet  of  either  an  active  or 
abandoned  underground  mine  The 
counterpart  Federal  regulations  at  30 
CFR  816.79  prohibit  surface  mining 
activities  within  500  feet  of  either  an 
active  or  abandoned  underground  mine. 
The  Federal  regulations  at  30  CFR  701.5 
define  surface  mining  activities  as  those 
surface  coal  mining  and  reclamation 
operations  incident  to  the  extraction  of 
coal  from  the  earth  by  removing  the 
materials  over  a  coal  seam,  before 
recovering  the  coal,  by  auger  coal 
mining,  or  by  recovery  of  coal  fi  om  a 
deposit  that  is  not  in  its  original  geologic 
location.  Therefore,  the  prohibition 
against  surface  mining  activities  as  used 
in  30  CFR  816.79  includes  a  prohibition 
against  mining  operations  involving  the 
excavation  of  coal  and  overburden,  but 
does  not  include  a  prohibition  against 
the  use  of  support  facihlies  within  500 
feet  of  an  underground  mine. 


Pennsylvania's  definition  of  surface 
raining  activities  includes  all  aspects  of 
the  active  mining  phase  of  surface 
mining  including  support  activities  and 
is  consistent  with  the  Federal  definition 
of  surface  mining  operations  at  30  CF" 
700.5.  Therefore.  Pennsylvania's 
proposed  exception  for  support  facilities 
is  consistent  with  the  Federal  definition 
of  surface  mining  activities  at  30  CFR 
701.5  and  with  30  CFR  816.79  concerning 
the  prohibition  of  conducting  surface 
mining  activities  as  discussed  above. 
Accordingly,  the  Director  is  approving 
the  proposed  revision  to  except  support 
facilities  from  the  prohibition  from 
mining  within  500  feet  of  an 
underground  mine 

b.  Pennsylvania  is  proposing  to  revise 
SS  87.135(a)  and  88.54  to  replace  the 
word  "any  "  with  "a  "  pertaining  to  the 
prohibition  of  mining  closer  than  500 
feet  to  a  point  of  either  an  active  or 
abandoned  underground  mine.  The 
proposed  language  is  substantively 
identical  to  the  countetTJart  Federal 
regulation  at  30  CFR  816.79  except  that 
the  proposed  language  uses  "a"  where 
the  Federal  regulation  uses  "any." 
The  Federal  regulation  prohibits 
surface  mining  activities  conducted 
closer  than  500  feet  to  "any"  point  of  an 
underground  mine.  In  effect,  the  Federal 
regulation  limits  surface  mining 
activities  within  500  feet  from  any  and 
all  points  of  an  underground  mine.  By 
use  of  "a"  the  proposed  State  rule  could 
be  interpreted  to  allow  designation  of 
only  one  ("a")  point  of  an  underground 
mine  in  determining  the  distance  to  the 
underground  mine  within  which  surface 
mining  activities  may  be  conducted. 
Therefore,  the  Director  is  approving  the 
proposed  language  except  to  the  extent 
that  the  rule  could  be  interpreted  not  to 
limit  surface  mining  activities  within  500 
feet  from  any  and  all  points  of  either  an 
active  or  abandoned  underground  mine. 
In  addition,  the  Director  is  requiring  that 
Pennsylvania  further  amend  its  rules  to 
make  it  clear  that  the  surface  mining 
activities  are  prohibited  within  500  feet 
of  any  point  of  either  an  active  or 
abandoned  underground  mine. 

c.  Pennsylvania  is  proposing  to  revise 
$  87.135(a)(1)  to  require  the  approval  of 
both  the  regulatory  authority  and  MSHA 
as  a  prerequisite  for  operations  that 
propose  to  mine  closer  than  500  feet  of 
an  active  underground  mine.  This 
proposed  revision  is  substantively 
identical  to  and  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
816.79(b).  Therefore,  the  Director  is 
approving  the  proposed  revision. 

Pennsylvania  is  also  proposing  to 
further  amend  this  subsection  by  adding 
a  requirement  that  operations  that 
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propose  to  mine  closer  than  500  feet  of 
an  abandoned  tinderground  mine  obtain 
the  approval  of  the  regulatory  authority 
of  the  nature,  timing,  and  sequence  of 
the  proposed  operations.  Although  the 
corresponding  Federal  rules  at  30  CFR 
816.79(b)  do  not  contain  a  similar 
provision,  the  preamble  to  the  Federal 
rule  (48  FR  24648,  June  1, 1983)  provides 
clarification  that  regulatory  authority 
approval  is  required  for  surface  mining 
activities  proposed  to  occur  within  500 
feet  of  an  abandoned  underground  mine. 
Therefore,  the  Director  finds  that 
Pennsylvania's  proposed  revision  is  not 
inconsistent  with  SMCRA  and  the 
Federal  regulations  and  can  be 
approved. 

d.  Pennsylvania  has  proposed  to 
revise  9  88.54  concerning  the  restrictions 
for  surface  mining  activities  in  proximity 
to  active  or  abandoned  underground 
anthracite  mines  by  adding  language 
requiring  that  if  coal  removal,  blasting 
or  drilling  is  proposed  to  be  conducted 
close  to  a  point  of  an  active  or 
abandoned  underground  mine,  the 
operation  plan  shall  describe  the 
measures  to  be  used  to  comply  with 
§S  88.113  and  88.204  (relating  to 
protection  of  underground  mining)  and 
applicable  State  and  Federal  Laws. 
Although  there  is  no  direct  Federal 
counterpart  to  S  88.54,  the  Director  finds 
that  these  revisions  are  consistent  with 
the  performance  standards  for 
anthracite  mining  contained  at  30  CFR 
820.11  and  785.11(b)(1).  and.  therefore,  is 
approving  the  revision  to  S  88-54  as 
proposed. 

39.  Sections  87.138.  89.82  and  90.150. 
Protection  of  Fish,  Wildlife  and  Related 
Environmental  Values. 

Pennsylvania  has  revised  its  fish  and 
wildlife  performance  standards  by 
adding  5$  87.138(c).  B9.82{d)  and 
90.150(c)  to  prohibit  any  surface  mining 
activities  that  would  be  conducted  in  a 
manner  which  would  result  in  the 
unlawful  taking  of  a  bald  or  golden 
eagle,  its  nest  or  its  eggs.  The  rules  also 
require  that  an  operator  promptly  report 
to  the  Department  any  bald  or  golden 
eagle  nest  found  within  the  permit  area 
of  which  the  operator  becomes  aware. 
The  proposed  rule  also  requires  the 
Department,  upon  notification,  to 
consult  with  specified  agencies,  if 
appropriate,  and  identify  whether,  and 
under  what  conditions,  the  operator  may 
proceed. 

The  counterpart  Federal  regulations  at 
30  CFR  816/817.97  contain  similar 
provisions,  but  also  specify  that  the 
regulatory  authority,  upon  notification, 
must  consult  with  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  and,  where 
appropriate,  the  State  fish  and  wildlife 


agency,  to  identify  whether,  and  under 
what  conditions  the  operator  may  then 
proceed.  That  is,  consultation  with  the 
USFWS  is  mandatory.  The  proposed 
Pennsylvania  rule  differs  from  the 
Federal  regulations  in  that  the 
Pennsylvania  rule  requires  consultation 
with  the  USFWS  only  "if  appropriate." 
The  proposed  rules  does  not  make  it 
clear  under  what  circumstances  the 
State  would  consult  with  the  USFWS. 

Therefore,  the  Director  finds  that 
Pennsylvania  proposed  rules  at 
iS  87.138(c),  89.82(d)  and  90.150(c)  are 
no  less  effective  than  the  Federal 
regulations  except  to  the  extent  that  the 
regulatory  authority  is  not  required  to 
consult  with  the  USFWS  upon 
notification  of  the  presence  of  any  bald 
or  golden  eagle  nest  found  within  a 
permit  area.  In  addition,  the  Director  is 
requiring  that  Pennsylvania  further 
amend  its  program  to  require 
consultation  with  the  USF^\'S  upon 
notification  by  an  operator  of  the 
presence  of  any  golden  or  bald  eagle 
nest  within  the  permit  area. 

40.  Section  87.141.  Backfilling  and 
Grading:  General  Requirements 

Pennsylvania  is  proposing  to  amend 
S  87.141  concerning  backfilling  and 
grading  reclamation  requirements.  In 
addition  to  nonsubstantive  revisions  to 
subsection  (a),  Pennsylvania  is 
proposing  to  revise  subsections  (c)  (1) 
and  (2)  to  provide  that  the  regulatory 
authority  may  approve  alternative  time 
and  pit  width  requirements  in  the 
operation  and  reclamation  plan.  The 
Director  finds  that  these  revisions  are 
not  inconsistent  with  the  requirements 
of  section  515(b)(16)  of  SMCRA  which 
require  that  backfiUing  and  grading  shall 
occur  as  contemporaneously  as 
practicable  with  mining  operations 

41.  Section  87.142.  Backfilling  and 
Grading:  Reoffecting  Previously  Mined 
Areas 

Pennsylvania  is  proposing  to  amend 
the  first  paragraph  of  this  section  by 
deleting  the  words  "or  other"  and  by 
making  grammatical  changes  as  a 
consequence  of  this  deletion.  With  this 
change,  terracing  is  the  only  alternative 
to  approximate  original  contouring 
which  the  state  would  approve  subject 
to  the  provisions  at  (1)  through  (6).  The 
Director  finds  that  proposed  changes 
clarify  the  existing  rule,  and  the 
proposed  changes  do  not  render  the 
rules  less  effective  than  the  counterpart 
Federal  regulations  at  30  CFR  816.108. 


42.  Section  87.143.  Backfilling  and 
Grading:  Alternatives  to  Contouring  or 
Terracing 

Peimsylvania  is  proposing  to  delete 
S  87.143  concerning  the  regulatory 
authority's  discretion  to  grant  variances 
approving  alternatives  to  contounnj;  or 
terracing  when  backfilling  and  grading. 
The  Director  finds  the  proposed  deletion 
18  consistent  with  the  suspension  in  In 
Re:  Permanent  Surface  Mining 
Regulation  Litigation  (11).  620  F.  Supp 
1519  at  1577. 1578  (D.D.C  1985)  affd  m 
part  and  revdm  part.  National  Wildlife 
Federation  v  Model.  839  F2d  694 
(D.C.Cir.  1988)  of  30  CFR  785  16  and  816/ 
817.133(d)  insofar  as  these  regulations 
authorize  any  variance  from 
approximate  original  contour  for  surface 
coal  mining  operations  in  any  area 
which  is  not  a  steep  slope  area. 
Therefore,  the  Director  finds  that 
Pennsylvania's  proposed  deletion  of 
§  87.143  does  not  render  the 
Pennsylvania  rules  less  effective  than 
the  Federal  regulations. 

43.  Sections  87.146  and  89.87(b). 
Regradmg  or  Stabilizing  Rills  and 
Gullies 

Pennsylvania  is  proposing  to  revnse 
these  sections,  in  addition  to  several 
nonsubstantive  grammatical  changes,  to 
include  the  requirements  for  the 
regrading  or  stabilization  of  nils  and 
guilies  which  have  developed  on  areas 
that  have  been  backfilled  and  graded. 
For  those  nils  and  gullies  that  form 
when  erosion  and  sedimentation 
controls  are  still  m  place,  the  operator 
will  be  required  to  repair  and  reseed  the 
rills  and  gullies  during  the  first  normal 
period  for  favorable  planting  For  those 
rills  and  gullies  that  develop  after 
erosion  and  sedimentation  controls  have 
been  removed  or  that  may  contribute  to 
impacts  outside  the  permit  area,  the 
operator  is  required  to  stabilize  such 
areas  immediately.  The  Federal 
counterparts  at  30  CFR  816/817.95(b)  are 
similar,  except  that  they  do  not  specify  a 
time  period  within  which  the  nils  and 
gulhes  must  be  stabilized.  The  Direcior 
finds  that  since  the  time  periods 
specified  by  the  proposed  revisions  are 
reasc'.able  and  practicable  and  will 
provide  sufficient  protection  of  the 
environment,  the  State  s  proposed  rules 
will  not  render  the  State  rules 
inconsistent  with  the  Federal 
counterparts  at  30  CFR  ei6/817.95(bj 
and  can  be  approved. 

44  Section  87 148  Revegetation  Timing 

a,  Pennsylvania  is  proposing  to  revise 
paragraph  (a)  of  this  rule  by  adding 
language  concerning  when  the  operator 
IS  required  to  seed  and  plant  areas 
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following  backfilling  and  grading 
Specifically,  the  revised  provisions 
require  that  disturbed  areas  be  seeded 
and  planted  prior  to  the  end  of  the  first 
full  normal  period  for  favorable  planting 
after  backfilling  and  grading.  The  State 
has  included  this  language  to  provide 
clarification  when  planting  would  be 
required  in  situations  where  backfilling 
and  grading  is  completed  very  near  the 
end  of  the  normal  period  for  favorable 
planting,  and  when  it  would  be 
impracticable  for  the  operator  to 
complete  planting  within  the  specified 
penods.  The  Pennsylvania  program  at 
S  87.14«(a)  (1)  and  (2)  specify  the  normal 
penods  for  favorable  planting  as:  Early 
spring  until  May  30  and  August  10  until 
September  15  for  permanent  herbaceous 
species,  and  early  spring  until  May  20 
for  woody  species.  Under  the  proposed 
regulations,  an  operator  who  completed 
backfilling  and  grading  and  replacement 
of  the  topsoil  medium  on  May  20  could 
plant  the  area  during  the  following 
normal  penod  beginning  August  10. 
Under  the  State  9  existing  rules,  in 
situations  where  an  extension  is 
allowed,  the  operator  would  be  required 
to  control  erosion  under  }  87  148(b)  by 
planting  a  temporary  cover  on  the 
reclaimed  area  and/or  }  87.153(a)  by 
applymg  adequate  mulch  to  all  regraded 
and  topsoiled  areas. 

The  counterpart  Federal  rules  at  30 
CFR  816.113  require  disturbed  areas  to 
be  planted  during  the  first  normal  period 
for  favorable  planting  conditions  after 
replacement  of  the  plant's  growth 
medium.  While  the  proposed  rule  is 
similar  to  the  Federal  regulation,  the 
Federal  regulation  does  not  require  that 
planting  be  conducted  "'pnor  to  the  end 
of  the  next  full  normal  period  for 
favorable  planting,"  However,  the 
Director  believes  it  to  be  a  prudent 
agronomic  practice  to  allow  for  a  delay 
in  the  planting  of  the  permanent 
vegetative  cover  if  such  a  delay  is 
necessary  to  help  assure  successful 
revegetation,  and  if  all  regraded  and 
resoiled  areas  are  protected  to  control 
erosion.  The  Director  notes  that  the 
approved  Pennsylvania  rules  at 
55  87  148(b)  and  87  153(a)  require  that 
disturbed  areas  be  protected  from 
erosion  through  the  planting  of  a 
temporary  cover  and/or  ttie  application 
of  adequate  mulch.  In  any  event,  the 
Federal  regulation  does  not  clearly 
require  planting  of  disturbed  areas 
during  the  same  normal  favorable 
planting  period  in  which  the  plant's 
growth  medium  is  established,  but 
requires  planting  during  the  first  normal 
penod  after  replacement  of  the  plant- 
growth  medium.  Therefore,  the  Director 
finds  that  the  proposed  rule,  in  concert 


with  the  approved  rules  at  55  87.148(b) 
and  87.153(a).  is  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
81 81 13  and  can  be  approved. 

b.  Pennsylvania  is  proposing  to  add 
subsection  (c)  which  permits  the 
regulatory  authority  to  extend  the 
established  normal  periods  for  planting 
when  abnormal  weather  conditions  or 
excessive  soil  moisture  conditions  exist 
which  prohibit  seeding  and  planting 
within  the  normal  period,  or  when 
weather  conditions  allow  for  favorable 
planting  outside  the  normal  periods.  The 
corresponding  Federal  regulations  at  30 
CFR  818.113  do  not  contain  variances  for 
conditions  which  would  prohibit  seeding 
and  planting  within  the  normal  period 
for  favorable  planting.  However,  the 
Federal  regulations  do  provide  that  the 
normal  period  for  favorable  planting  is 
that  planting  time  generally  accepted 
locally.  Therefore,  the  identification  of 
the  normal  period  of  favorable  planting 
should  be  accomplished  by  the 
regulatory  authority.  In  addition,  it  is 
reasonable  to  allow  that  the  regulatory 
authority  and  the  rules  it  establishes 
should  be  flexible  enough  to  account  for 
abnormal  weather  conditions  that  may 
occur  from  year  to  year  Therefore,  the 
Director  finds  that  Pennsylvania's 
proposal  to  add  9  87.148(c)  to  the  State  s 
rules  is  reasonable  and  not  inconsistent 
with  the  cited  Federal  rule. 

45.  Section  87.157.  Cessation  of 
Operations:  Temporary 

The  approved  Pennsylvania  rule  at 
paragraph  (b)  states  that  temporary 
cessation  of  operations  shall  not  exc  eed 
90  days  unless  the  regulatory  authority 
approves  a  longer  period  for  reasons  of 
seasonal  shutdown  or  labor  strike. 
Pennsylvania  is  proposing  to  amend 
paragraph  (b)  to  state  that  a  temporary 
cessation  of  an  operation  may  not 
exceed  90  days,  unless  the  regulatory 
authority  approves  a  longer  period  not 
to  exceed  180  days  or  unless  the 
regulatory  authority  approves  a  longer 
penod  for  reasons  of  seasonal  shutdown 
or  labor  stnke 

The  counterpart  Federal  regulations  at 
30  CFR  816.131  require  that  surface 
facilities  be  secured  in  areas  in  which 
there  are  no  current  operations,  but  in 
which  operations  are  to  be  resumed 
under  an  approved  permit.  T'he  Federal 
regulation  does  not  contain  provisions 
similar  to  the  proposed  amendments 
which  limit  the  length  of  a  temporary 
cessation.  Such  limits  as  proposed  by 
Pennsylvania  are  not,  however, 
prohibited  by  30  CFR  816.131.  The 
Director  finds,  therefore,  that  the 
proposed  revisions  are  not  inconsistent 
with  the  Federal  regulations  at  30  CFR 


818.131  concerning  temporary  cessation 
of  operations. 

46.  Section  87.178.  Auger  Mining 

a.  Peiuisylvania  is  proposing  to  amend 
5  87.176  by  deleting  subsection  (b) 
containing  specific  spacing  requirements 
for  auger  mining.  The  Federal 
counterpart  regulations  at  30  CFR 
819.13(c)  do  not  contain  specific  spacing 
requirement*  and  require  only  that  each 
person  who  conducts  auger  mining 
operations  shall  leave  areas  of 
undisturbed  coal,  as  approved  by  the 
regulatory  authority,  to  provide  access 
for  future  underground  mining  activities 
to  coal  reserves  remaining  after  auger 
mining  is  completed.  Since  the  State's 
rules  retain  substantively  identical 
requirements  in  subsection  (a),  the 
Director  finds  that  the  proposed  deletion 
of  subsection  (b)  will  not  render  9  87.178 
less  effective  than  the  cited  Federal 
regulations. 

b.  Pennsylvania  is  proposing  to  revise 
paragraph  (c)  of  this  rule  to  require  the 
plugging  of  all  auger  holes  within  72 
hours  after  completion  if  the  holes  are 
discharging  acid  or  toxic  water.  The 
proposed  revision  is  substantively 
identical  to  the  counterpart  Federal 
requirement  at  30  CFR  819.15(b)(1).  The 
Federal  regulations  at  30  CFR 
819.15(b)(1)  further  require  that  if 
plugging  is  not  possible  within  72  hours, 
the  discharge  must  be  treated  within  this 
time  frame  to  meet  applicable  effluent 
limitations  and  water-quality  standards 
until  the  auger  holes  are  sealed. 
Pennyslvania's  current  rule  in  paragraph 
(d)  of  this  section  requires  the  operator 
proposing  to  conduct  auger  mining 
operations  to  demonstrate  to  the 
regulatory  authority's  satisfaction  that 
drainage  from  the  auger  holes  will  not 
pose  a  threat  of  pollution  to  surface 
water  and  will  comply  with  the 
established  effluent  limitations.  In  this 
way,  the  regulatory  authority  will  ensure 
that  discharge  from  the  auger  mining 
operation  will  not  violate  effluent 
limitations  and  water-quality  standards. 
Therefore,  the  Director  finds  that 
Pennsylvania's  proposed  revisions  at 
paragraph  (c).  in  conjunction  with  the 
existing  requirements  of  paragraph  (d), 
are  no  less  effective  than  the  cited 
Federal  counterparts  at  30  CFR 
819,15(b)(l). 

47.  Section  8d.24(b)(4).  Geology 

Pennsylvania  is  proposing  to  revise 
the  informational  requirements  for 
anthracite  coal  mining  acfivities 
pertaining  to  geological  information  by 
deleting  and  replacing  the  existing 
language  in  paragraph  (b)(4)  that 
requires  an  analysis  of  the  coal. 
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including  analysis  of  the  sulfur  and 
pyrite  content,  when  requested  by  the 
regulatory  authority.  The  proposed 
replacement  language  requires  that  a 
chemical  analysis  of  the  coal  and 
overburden  shaU  be  provided  when 
deemed  appropriate  by  the  regulatory 
authority  for  evaluation  of  the  effect  of 
the  proposed  activity  on  the  hydrologic 
balance.  Counterpart  Federal 
regulations  at  30  CFR  780.22(d)  do  not 
provide  for  a  waiver  of  the  coal  and 
overburden  analyses  unless  the 
applicant  requests  the  waiver  and  the 
regulatory  authority  finds  in  writing  that 
the  collection  and  analysis  of  such  data 
are  unnecessary  because  other 
equivalent  information  is  available  to 
the  regulatory  authority  in  a  satisfactory 
form.  In  addition,  the  Federal 
regulations  at  30  CFR  780.22(b)(2){ii) 
require  that  the  chemical  analysis  of  the 
overburden  identify  the  acid-  or  toxic- 
forming,  or  alkalinity-producing 
materials  and  to  determine  their  content, 
except  that  the  regulatory  authority  may 
find  that  the  analysis  for  alkalinity 
material  is  unnecessary.  The  Federal 
regulations  at  30  CFR  780.22(b)(2)(iii) 
require  a  chemical  analysis  of  the  coal 
seam  for  acid-  or  toxic-forming 
materials,  including  the  total  sulfur  and 
pyritic  sulfur,  except  that  the  regulatory 
authority  may  find  that  the  analysis  of 
pyritic  sulfur  content  is  unnecessary. 
The  revised  State  regulations  would 
replace  the  requirement  for  the  analysis 
of  the  sulfur  and  pyrite  content  of  the 
coal  with  a  more  general  requirement 
for  the  chemical  analysis  of  the  coal  and 
overburden  However,  the  proposed 
Pennsylvania  rule  fails  to  identify  what 
analyses  will  be  included  as  part  of  the 
chemical  analyses  of  the  coal  and 
overburden. 

The  Director  is  approving  the 
proposed  revision  to  require  chemical 
analyses  of  both  the  coal  and 
overburden  except  to  the  extent  that:  (1) 
It  would  permit  the  waiver  of  the 
chemical  analysis  of  the  coal  and 
overburden  when  deemed  appropriate 
by  the  regulatory  authority  without  a 
request  from  the  operator  and  without 
making  a  finding  in  writing  by  the 
regulatory  authority  that  the  analyses 
are  not  necessary  because  other 
equivalent  information  is  available  to 
the  regulatory  authority  in  a  satisfactory 
form;  and  (2)  the  regtJatory  authority 
does  not  require,  at  a  minimum, 
chemical  analysis  of  the  overburden  for 
acid-  or  toxic-forming  materials  and 
chemical  analysis  of  the  coal  for  total 
sulfur  content.  In  addition,  the  Director 
is  requiring  Pennsylvania  to  further 
amend  its  program  to  provide  that  the 
requirements  for  chemical  analysis  of 


the  coal  and  overburden  can  only  be 
waived  after  the  regulatory  authority 
makes  a  finding  in  writing.  The  Director 
is  also  requiring  that  Pennsylvania 
amend  the  rule  to  clearly  require  that 
when  not  waived,  the  chemical  analyses 
for  overburden  and  coal  must  identify, 
at  a  minimum,  those  strata  that  contain 
acid-  or  toxic-forming  materials  and  to 
determine  their  content,  as  specified  in 
the  Federal  regulations  at  30  CFR 
780.22(b)  (2)  (ii)  and  (iii). 

48.  Sections  88.32(b)(4)  and  (e).  and 
88.491(k).  Prime  Farmland  Investigation 

a.  Peimsylvania  is  proposing  to  delete 
5  88.32(b)(4)  concerning  a  criterion  for 
an  exception  from  prime  farmland 
requirements  as  it  applies  to  surface 
anthracite  operations.  On  April  24. 1985, 
OSM  notified  Pennsylvania  that  it  had 
found  the  exemption  from  prime 
farmland  at  J  88.32(b)(4)  to  be 
inconsistent  with  SMCFLA  and  Federal 
regulations  (Administrative  Record 
Number  PA-553),  This  provision 
provided  that  land  shall  not  be 
considered  prime  farmland  if  the 
applicant  can  demonstrate  that  the  area 
of  prime  farmland  is  minimal  in  size 
(less  than  5  acres)  and  has  been  or  will 
be  in  use  for  an  extended  period  of  tim.e 
(more  than  10  years).  Counterpart 
Federal  regulations  at  30  CFR  823.11(a) 
provide  an  exemption  from  prime 
farmland  performance  standards  for 
coal  preparation  plants,  support 
facilities  and  roads  of  surface  and 
underground  mines  that  are  used  over 
extended  periods  of  time  and  affect  a 
minimal  amount  of  land.  However,  the 
Director  suspended  30  CFR  823.11(a) 
"insofar  as  it  excludes  from  the 
requirements  of  part  823  those  coal 
preparation  plants,  support  facilities, 
and  roads  that  are  surface  mining 
activities"  pursuant  to  30  CFR  701.5  (50 
FR  7278,  February  21, 1985). 

With  this  action,  Peimsylvania  has 
satisfied  the  required  amendment, 
published  in  the  Federal  Register  on 
May  19, 1986  (51  FR  18314)  and  codified 
in  the  Federal  regulations  at  30  CFR 
938.16(c).  The  required  amendment 
specifies  that  to  be  no  less  effective  than 
30  CFR  823.11(a),  as  partially  suspended 
on  February  21, 1985,  the  State  must 
delete  the  language  at  S  B8.32(b)(4) 
which  provides  an  exemption  to  the 
prime  farmland  requirements  if  "the 
area  of  prime  farmland  is  minimal  in 
size  (less  than  5  acres)  and  has  been  or 
will  be  In  use  for  an  extended  period  of 
time  (more  than  10  years)."  Therefore, 
the  Director  is  approving  the  proposed 
amendment  and  is  removing  the 
requirement  at  30  CFR  938.16(c). 

b.  Pennsylvania  is  proposing  to  revise 
its  rules  IS  88.32te)  and  88.491  (k)  to  add 


the  specific  requirement  that  the  use  of 
alternative  soil  profile  descriptions  of 
prime  farmland  soils  for  inclusion  in  the 
permit  application  must  be  approved  by 
the  US.  Department  of  Agriculture  Soil 
Consen'ation  Service  fSCS).  In  its  April 
24. 1985,  letter  to  Pennsylvania.  OSM 
notified  the  State  that  its  rules  at 
55  B8.32(e)  and  88.491fk)  did  not 
explicitly  require  SCS  approval  of  prime 
farmland  informational  requirements 
and  reconstruction  plans.  The  Federal 
counterpart  at  30  CFR  785.17(c)(l)(ii) 
provides  that  other  representatives  soil- 
profile  descriptions  from  the  locality 
may  be  used  if  their  use  is  approved  by 
the  State  Conservationist.  U.S.  Soil 
Consenation  Service. 

With  this  action,  Pennsylvania  has 
satisfied  the  required  amendment. 
published  in  the  Federal  Register  on 
May  19, 1986  (51  FR  18314)  and  codified 
in  the  Federal  Regulations  at  30  CFR 
938.16(d).  The  required  amendment 
specifies  that  the  State  must  amend  its 
program  by  requiring  approval  by  the 
SCS  of  alternative  soil  profile 
descriptions  for  pnme  farmland  soils 
included  in  the  permit  application. 
Therefore,  the  Director  is  appro\-ing  the 
proposed  amendment  and  is  removing 
the  requirement  at  30  CFR  938.16(d). 

49.  Section  88.61  ft)  Prime  Farmland 

a.  OSM  informed  Pennsylvania  in  the 
Apnl  24, 1985,  letter  (Administrative 
Record  Number  PA-553 1,  that  its  rule  at 
S  88.61  is  less  effective  than  the  Federal 
counterparts  30  CFR  785.17(c)(2),  (3),  and 
(4).  To  correct  the  deficiency 
Pennsylvania  must:  (1)  Establish  cntena 
for  evaluating  the  applicant's  operation 
and  reclamation  plan  to  determine 
whether  the  productivity  standard  for 
mined  pnme  farmland  set  forth  under 
chapter  88  can  be  achieved  following 
mining:  (2)  require  the  applicant  to 
submit  a  plan  to  establish  its 
technological  capability  to  comply  with 
the  requirements  for  restoring  pnme 
farmland  productivity;  and  (3)  require 
the  applicant  to  submit  informetion  on 
the  productivity  prior  to  mining. 

In  response,  Pennsylvania  is 
proposing  to  revise  its  regulations  at 
5  88.61  to  require  the  applicant's 
operation  and  reclamation  plan  for 
prime  farmland  to  include:  (l)  A  plan 
containing  a  soil  survey  with 
descriptions  of  soil  mapping  units  and 
representative  soil  survey  profile  with 
sufficient  information  to  establish  that 
the  operator  has  the  technological 
capabilities  to  restore  the  prime 
farmland  within  the  permit  area  and  the 
productivity  prior  to  mL^ing:  (2)  a  plan 
for  soil  reconstructioa  replacemei.t  and 
stabilization,  scientific  data  for  areas 
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with  comparable  soils,  climate  and 
manasement  that  demonstrate  that  the 
proposed  method  of  reclamation  will 
achieve  within  a  reasonable  time 
equivalent  or  higher  levels  of  yield  as 
nonaffected  prime  farmland  in  the 
surrounding  area  under  equivalent 
levels  of  management:  and  (3)  the 
productivity  pnor  to  mining,  including 
the  average  yield  of  food,  fiber,  forage  or 
wood  products  obtained  under  a  high 
level  of  management. 

With  this  proposed  amendment. 
Pennsylvania  has  satisfied  the  required 
program  amendment,  published  in  the 
Federal  RegUter  on  May  19,  1986  (51  FR 
18314],  and  codified  at  30  CFR  938.16(e). 
The  Director  finds  that  the  proposed 
amendment  is  substantively  identical  to 
and  no  less  effective  than  the  Federal 
regulations  at  30  CFR  785.17(c)(2),  (3). 
and  (4).  Therefore,  the  Director  is 
removing  the  requirement  at  30  CFR 
938.16(e). 

b.  Proposed  S  88.61(b)(1)  contains  an 
apparent  typographical  error  in  the  cited 
reference  to  }  88.32(d)(l].  Therefore,  the 
Director  is  requiring  Pennsylvania  to 
correct  the  cited  reference  to  S  88.32(d). 

50.  Section  88.491  (j).  Maps  and  Plans 

This  rule  has  been  revised  to  add  that 
qualified  registered  professional  land 
surveyors,  in  addition  to  qualified 
professional  engineers  and  geologists, 
may  prepare  maps,  plans,  and  cross 
sections  to  be  included  in  a  permit 
application.  The  counterpart  Federal 
regulation  at  30  CFR  779.25(b)  is  similar, 
except  the  Federal  regulation  also 
requires  that  such  preparations  be 
accomplished  with  assistance  from 
experts  in  related  fields  such  as 
landscape  architecture.  The 
Pennsylvania  rule  lacks  this 
requirement. 

The  Director  finds  that  the  proposed 
amendment  authonzing  land  surveyors 
to  prepare  and  certify  cross  sections, 
maps  and  plans  for  permit  applications 
is  no  less  effective  than  the  Federal 
regulations  at  30  CFR  779.25(b). 
However,  since  the  Pennsylvania  rule 
tacks  the  requirement  that  the 
preparation  of  cross  sections,  maps  and 
plans  be  prepared  with  assistance  from 
experts  in  related  fields  such  as 
landscape  architecture,  the  Director  is 
requiring  that  Pennsylvania  further 
amend  this  rule  to  require  such 
assistance  and  render  the  State  program 
no  less  effective  than  the  Federal 
regulations. 

51.  Sections  88.492  and 89.71. 
Reclamation  Plan  Requirement 

Pennsylvania  is  proposing  to  delete 
ii  88.492(c)(4)  and  89.71(d)  which 
require  the  reclamation  plan  to  contain  a 


copy  of  the  commenta  concerning  the 
proposed  land  use  following  reclamation 
from  the  owner  of  the  surface  areas  to 
be  affected  by  surface  operations  for 
facilities  within  the  proposed  permit 
area,  and  from  the  State  and  local 
government  agencies  which  would  have 
to  initiate,  implement  approve  or 
authorize  the  proposed  use  of  the 
reclaimed  land.  The  Director  is  not 
approving  the  proposed  revision  to 
i  J  88.492(c)(4)  and  89.71(d)  as  the 
deletion  would  render  the  State  rules 
less  effective  than  the  Federal 
counterpart  regulations  at  30  CFR 
784.15(b)  which  requires  that  such 
comments  be  obtained  and  Included 
with  the  reclamation  plan. 

52.  Section  89.7.  Applicability 

Pennsylvania  is  proposing  to  amend 
subsection  (b)  by  adding  the  term  "coal 
preparation  activities"  to  clarify  the 
applicability  of  Chapter  89  to  these 
activities.  Although,  the  Federal 
counterpart  regulations  for  coal 
preparation  activities  are  not  included 
with  the  requirements  for  underground 
mining  operations,  the  Director  finds 
that  the  proposed  revision  will  not 
render  the  State  rules  inconsistent  with 
the  general  permit  requirements  for  coal 
preparation  activities  under  30  CFR 
785.21. 

53.  Section  89.32(3).  General  Description 

of  Underground  Mining  Activities 

Pennsylvania  is  proposing  to  amend 
this  section  to  add  to  the  information 
required  to  be  submitted  as  pari  of  the 
operation  plan  the  identification  of  the 
coal  seam(8)  to  be  mined.  Since 
identification  of  the  coal  seam(8)  to  be 
mined  would  assist  the  regulatory    . 
authority  in  evaluating  the  permit 
application,  the  Director  finds  that  this 
requirement  is  not  inconsistent  with  the 
requirements  of  30  CFR  784.11(a). 

54.  Section  89.56(a)(1).  Stream  Channel 
Diversions 

Pennsylvania  is  proposing  to  amend 
subsection  (a)(1)  concerning  stream 
channel  diversion  regulations  by 
deleting  the  existing  provision  that  the 
operator  shall  demonstrate  beyond  a 
reasonable  doubt  that  there  will  be  no 
adverse  hydrologic  or  water  quality 
impacts  as  a  result  of  the  diversion.  The 
new  language  allows  the  diversion  of 
perennial  or  intermittent  streams  if  it 
will  not  adversely  affect,  during  and 
after  mining,  the  water  quantity  and 
quahty  of  the  stream.  The  Federal 
counterpart  at  30  CFR  817.43(b)(1) 
requires  that  the  regulatory  authority 
may  permit  the  diversion  of  streams 
after  making  a  finding  relating  to  stream 
buffer  rones  30  CFR  817.57  that  the 


diversions  will  not  adversely  affect  the 
water  quantity  and  quality  and  related 
environmental  resources  of  the  stream. 
Pennsylvania  rules  at  $  86.102(12)  ; 

(relating  to  areas  where  mining  is 
prohibited  or  limited]  as  revised  in  this 
program  amendment,  prohibit  mining 
within  100  feet  of  the  bank  of  a 
perennial  or  intermittent  stream  unless 
the  regulatory  authority  approves  a 
variance  based  upon  a  demonstration     : 
that  there  will  be  no  adverse  hydrologic 
impacts,  water  quality  impact  or  other 
environmental  resource  impacts  as  a 
result  of  the  variance.  Although 
S  89.56(a)(1)  and  related  sections  do  not 
cross  reference  the  findings  required 
under  S  88.102(12).  the  Director  finds 
that  these  sections  when  considered 
together  will  sufficiently  ensure  that  a 
variance  relating  to  stream  buffer  zones 
will  only  be  approved  if  the  diversion 
will  not  adversely  affect  the  wafer 
quantity  and  quality  and  related 
environmental  resources  of  the  stream 
and  are  therefore,  no  less  effective  than 
the  Federal  counterparts  under  section 
816/817.43(b)(l]. 

55.  Sections  89.59  and  89.34.  Surface  and 
Groundwater  Monitoring 

a.  Pennsylvania  is  proposing  to  revise 
S  89.59(a)  (1)  and  (2)  to  specify  the 
conditions  to  be  measured  in  the 
groundwater  monitoring  plan  for 
underground  mining  activities. 
Pennsylvania  has  included  requirements 
for  periodic  monitoring  of  groundwater 
levels,  subsurface  flows,  storage 
characteristics,  and  chemical  analyses 
of  water  from  aquifers  to  adequately 
measure  changes  in  groundwater  quality 
resulting  from  underground  mining 
operations.  In  addition.  Pennsylvania 
proposes  to  add  a  cross  reference  to 
5  89.59  in  !  89.34(a)(l](iii)  pertaining  to 
hydrologic  information  contained  in  the 
operation's  plan. 

The  proposed  provisions  are 
substantively  identical  to  the  ground- 
water monitoring  plan  requirements  in 
30  CFR  784.14  (g)  and  (h)(1)  of  the 
counterpart  Federal  regulations. 
However,  paragraph  (h)(1)  of  30  CFR 
784.14  also  specifies  that,  at  a  minimum, 
the  monitoring  plan  include 
measurements  of  total  dissolved  solids 
or  specific  conductance  corrected  to  25* 
C.  pH.  total  iron,  total  manganese,  and 
that  water  levels  must  be  monitored  and 
the  data  submitted  to  the  regulatory 
authority  at  least  quarterly  for  each 
monitoring  location.  The  proposed 
revisions  do  not  Include  similar  specific 
requirements  and.  Instead  contain  the 
general  requirements  in  paragraph  {a)(l) 
that  groundwater  shall  be  monitored  in 
a  manner  approved  by  the  regulatory 
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authority,  and  in  paragraph  (a)(2)  that 
monitoring  shall  be  adequate  to  plan  for 
the  modification  of  underground  mining 
activities. 

The  Director  is  approving  the 
proposed  revisions  except  to  the  extent 
that  they  do  not  specify  the  minimum 
parameters  to  be  monitored  and  do  not 
specify  the  frequency  for  the  reporting  of 
monitoring  data  to  the  regulatory 
authority.  In  addition,  the  Director  is 
requiring  Pennsylvania  to  further  amend 
S  89.59(a)  to  require  the  monitoring  plan 
to  specify  that,  at  a  minimum,  the  total 
dissolved  sohds  or  specific  conductance. 
pH.  total  iron,  total  manganese,  and 
water  levels  shall  be  monitored  and 
data  submitted  to  the  regulatory 
authority  at  least  every  3  months  for 
each  monitoring  location. 

b.  Pennsylvania  is  also  proposing  to 
add  paragraph  8S. 59(a)(3)  concerning  the 
performance  standards  for  surface 
water  monitoring  and  reporting 
requirements,  and  to  include  a  cross 
reference  to  this  new  paragraph  in  the 
hydrology  informational  requirements  in 
S  89.34(a)(2)(ii),  The  proposed  addition 
requires  that  surface  waters  shall  be 
monitored  to  accurately  measure  and 
record  the  water  quality  and  quantity  of 
the  discharges  from  the  permit  area  and 
the  effect  of  the  discharge  on  the 
receiving  waters.  The  combined 
provisions  of  S  89.34(a)(2)(ii)  and 
proposed  {  89.59(a)(3)  are  substantively 
identical  to  the  counterpart  Federal 
regulations  for  surface  water  monitoring 
plans  at  30  CFR  784.14  (g)  and  (i). 
However,  30  CFR  784.14(i)  (l)-(3)  also 
requires  the  surface  water  monitoring 
plan  to  provide  for  the  monitoring  of 
parameters  that  relate  to  the  suitability 
of  the  surface  water  for  current  and 
approved  postmining  land  use;  requires 
the  plan  to  identify  sampling  frequency 
and  site  locations;  and  to  require  that 
monitoring  reports  to  be  submitted  every 
3  months.  The  Director  is  approving  the 
proposed  revision  except  to  the  extent 
that  Pennsylvania  does  not  require  the 
surface  water  monitoring  plan  to  contain 
the  information  specified  by  30  CFR 
784.14(1).  In  addition,  the  Director  is 
requiring  that  Pennsylvania  further 
amend  S  89.59(a)(3)  to  require  the 
surface  water  monitoring  plan  to 
provide  for  the  monitoring  of  parameters 
that  relate  to  the  suitability  of  the 
surface  water  for  current  and  approved 
postmining  land  use,  to  identify 
sampling  fi-equency,  site  locations,  and 
to  require  that  monitoring  reports  be 
submitted  quarterly. 

56.  Section  89.83(d).  Closing  of 
Underground  Mine  Openings 

Pennsylvania  is  proposing  to  amend 
S  89.83  by  adding  provisions  in 


subsection  (d)  to  prevent  the  sealing  of 
an  underground  mine  receiving  and 
treating  discharge  from  another  coal 
mine  under  {  89.60  until  the  permittee  of 
the  other  coal  mining  activity  has 
received  approval  from  the  regulatory 
authority  of  an  alternate  means  of 
handling  its  discharge.  The  Director 
finds  this  amendment  to  be  consistent 
with  the  State's  requirements  to  protect 
the  hydrologic  balance  under  \  89.36. 
Therefore,  the  Director  finds  that  the 
proposed  rule  will  not  render  the  State 
rules  less  effective  than  the 
requirements  of  the  Federal  regulations 
at  30  CFR  817.41. 

57.  Section  89.142.  Subsidence  Control: 
Maps 

a.  Pennsylvania  is  proposing  to  amend 
this  section  to  add  the  requirement  in 
subsection  (a)(7)  that  maps  submitted  as 
part  of  underground  mine  pennit 
applications  identify  areas  over  the 
proposed  mine  where  the  overburden  is 
less  than  100  feet.  The  Federal 
regulations  at  30  CFR  784.20(c)  do  not 
contain  a  direct  counterpart,  but  do 
require  that  the  subsidence  control  plan 
include  the  identification  of  the  depth  of 
cover.  In  addition,  this  amendment  is 
consistent  with  the  requirements  of 

S  89.143(a)(3)  concerning  the  prohibition 
for  underground  mining  where  the  depth 
of  cover  is  less  than  100  feet.  Therefore, 
the  Director  finds  that  the  proposed  rule 
is  no  less  effective  than  the  more 
general  requirements  of  S  784.20(c). 

b.  Pennsylvania  is  also  proposing  to 
emend  this  section  to  add  provisions  in 
subsection  {b)(2)  to  allow  a  qualified 
registered  professional  land  surveyor  to 
prepare  and  certify  the  6-month  mining 
map  required  by  this  subsection. 
Although  the  Federal  counterparts  under 
30  CFR  784.23  do  not  require  submittal 
of  a  6-month  mine  map,  the  provision  of 
subsection  (c)  of  this  Federal  rule 
permits  quahfied,  registered, 
professional  land  surveyors  to  design 
and  certify  maps.  Therefore,  the  Director 
finds  the  proposed  amendment  to 
subsection  (b)(2)  of  this  rule  will  not 
render  the  State  rules  less  effective  than 
the  cited  Federal  regulations. 

58.  Section  89.143.  Subsidence  Control: 
Performance  Standards 

Pennsylvania  is  proposing  to 
restructure,  for  the  sake  of  clarity,  the 
general  requirements  of  S  89.143  for  the 
performance  standards  for  underground 
mining.  The  existing  requirements  to 
comply  with  the  subsidence  control 
plan,  and  to  be  consistent  with  the 
postmining  land  uses  and  the 
prohibition  against  mining  beneath 
structures  where  the  cover  is  less  than 
100  feet,  have  been  put  in  paragraph 


form  and  enumerated.  In  addition,  a 
subsection  (2)  has  been  added  to  make  it 
clear  that  the  operator  must  comply  wi»H 
subsidence  related  performance 
standards  at  {  89.143(b}-(n  Fmally. 
subsection  (4)  has  been  added  to  require 
the  operator  to  adopt  and  describe  to 
the  regulatory  authonty  in  the  permit 
application  measures  to  maximize  mine 
stability.  Pennsylvania  also  proposes  to 
delete  old  subsection  (a)(1)  which 
required  that  underground  mining 
activities  shall  be  planned  and 
conducted  using  extraction  techniques 
which  provide  for  subsidence  in  a 
predictable  and  controlled  manner,  and 
eld  subsection  (2)  which  required 
support  techniques  which  are  designed 
to  prevent  subsidence  damage  to 
features  identified  in  subsection  fb).  The 
essence  of  both  of  these  deleted 
subsections  is  incorporated  in  new 
paragraphs  (a)  (2)  and  (4), 

The  proposed  revisions  are 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  817.121  except 
that  the  Federal  counterparts  at 
S  817.121(e)  also  require  that  the 
operator  shall  either.  (1)  Adopt 
measures  consistent  with  known 
technology  which  prevent  subsidence 
from  causing  material  damage  to  the 
extent  technology  and  economically 
feasible;  (2)  maximize  mine  stability; 
and  (3)  maintain  the  value  and 
reasonable  foreseeable  use  of  surface 
lands;  or  alternatively,  the  operator  may 
adopt  mining  technology'  which  pro\ides 
for  planned  subsidence  in  a  predictable 
and  controlled  manner.  Pennsylvania's 
proposed  provision  at  (8)(4)  requires  an 
operator  to  adopt  and  describe  in  the 
pennit  application  measures  to 
maximize  mine  stability  Proposed  new 
subsection  {a)i4)  also  authonzes 
planned  subsidence  in  a  predictable  and 
controlled  manner.  However,  the 
Pennsylvania  rule  lacks  specific 
counterparts  to  the  Federal  regulation  at 
30  CFR  817,121(8)  concerning  preventing 
subsidence  from  causing  material 
damage,  and  maintaining  the  value  and 
use  of  surface  lands.  Pennsylvania's 
interpretation  of  the  requirement  at 
(a)(4),  that  an  operator  adopt  and 
describe  in  the  permit  application 
measures  to  maximize  mine  stability,  is 
explained  in  the  preamble  to  the 
Pennsylvania  Bulletin.  June  16. 1990  (Pa. 
B.  3384): 

The  issue  of  mine  stability  it  difficult 
because  neither  the  BMSLCA  [Pennsylvania's 
Bituminous  Mine  Subsidence  end  Land 
Conservation  Act]  nor  the  Federal  SMCRA 
contain  an  explicit  definition  for  "maxiinuni 
mine  stability"  The  terra  appears  m  both 
laws  together  with  two  related  objectives. 
The  three  objectives  are  (1)  To  prevent 
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•ubsidence  causing  matenal  damage  to  ihe 
extent  technologically  and  economir^ally 
feasible.  |2)  To  maximize  mine  stability.  (3) 
To  maintain  the  value  and  reasonable 
foreset-able  use  of  the  surface  land  Since  the 
three  oblectives  must  be  cnnstnied  together. 
the  purpose  of  maximizing  m;ne  sliibility  is  to 
reduce  the  likelihood  that  subsidence  will 
either  result  in  material  damage  or  will  not 
maintain  the  value  and  reasonable 
foreseeable  uses  of  the  surface  land.  Thus. 
dHtprmining  whether  the  measures  proposed 
by  the  operator  will  "ma.Kimi2e  '  mine 
stabiiay  depends  on  two  factors,  the  nature 
of  the  mining  techniques  being  employed  and 
Ihe  operator's  obligation  to  prevent  damage 
and/or  maintain  the  surface  lands  vhIup  and 
reasonable  foreseeable  uses 

It  IS  clear,  thei^fore.  that 
Pennsylvania  interprets  the  reqiiirement 
at  (a)(4)  concerning  adopting  and 
describing  measures  to  maximize  mine 
stability  to  include  the  two  related 
obiectives  required  by  30  CFR 
817, 121(a):  (1)  To  prevent  subsidence 
from  causing  material  damage  to  the 
extent  technologically  and  economically 
feasible:  and.  (2)  to  maintain  the  value 
and  reasonable  foreseeable  use  of  the 
surface  land 

Therefore,  the  Director  finds  that  the 
proposed  revisions  to  }  89.143,  including 
the  requirement  at  (a)(41,  requiring  the 
mine  operator  to  adopt  and  describe  in 
the  permit  application  the  measures  to 
maximize  mine  stability,  are  consistent 
with  and  no  less  effective  than  the 
Federal  regulations  at  30  CFR  817.121. 

59.  Section  89  144.  Public  Notice 

Pennsylvania  is  proposing  to  amend 
this  section  concerning  undergniund 
mine  operators'  responsibility  to  send 
notice  to  each  owner  and  each  rpsident 
of  each  structure,  at  least  6  months  but 
not  more  than  5  years,  prior  to  mining 
beneath  that  property  or  structure  The 
State  prop<ises  to  add  provisions  to  this 
section  to  require  that  each  political 
subdivision  is  also  notified  within  the  6 
month  to  5  year  time,  pnor  to  mining 
beneath  the  political  subdivision.  The 
Fedi'ral  counterpart  under  30  CT'R 
817  122  does  not  inquire  notification  of 
the  political  subdivision.  Since  the 
proposed  amendment  provides  for 
public  notice  in  addition  to  that  required 
by  the  Federal  regulations,  the  Director 
finds  that  the  proposed  amendment  will 
not  render  the  State  rules  inconsistent 
with  the  cited  Federal  regulations. 

60.  Seel  ions  89.171.  89.172,  and  89.173. 
Coal  Preparation  Activities:  General 

Requirements:  Information 
Requirements:  Performance  Standards 

a.  Pennbylvania  is  proposing  to  add 
S  89.171  to  require  persons  who  intend 
to  conduct  coal  preparation  activities 
outside  the  permit  area  of  a  surface  or 


underground  coal  mine  or  coal  refuse 
disposal  area,  other  than  the  activities 
which  ai^  located  at  the  site  of  ultimate 
coal  use.  to  obtain  a  permit  fix)m  the 
regulatory  authority  under  chapter  88 
(relating  to  surface  and  coal  mining: 
general)  and  subchapter  A  of  chapter  89 
(relating  to  erosion  and  sedimentation 
controls). 

The  counterpart  Federal  regulations  at 
30  CVR  785.21  contain  similar 
requirements  that  persons  operatmg  or 
who  intend  to  operate  a  coal 
preparation  plant  outside  the  permit 
must  obtain  a  permit  from  the  regulatory 
authority  However,  the  Federal 
counterpart  does  not  contain  the  same 
limiting  language  as  the  proposed  State 
rule  to  exclude  facilities  "at  the  site  of 
ultimate  coal  use."  The  Federal 
regulation  was  revised  on  November  22, 
198H  (53  FR  47384)  by  deleting  the 
exclusionary  language  concerning 
facilities  at  the  site  of  ultimate  coal  use 
and  replaced  that  language  with  the 
requirement  to  obtain  a  permit  for  coal 
preparation  plants  not  located  within 
the  permit  area  of  a  mine,  if  a  facility  is 
operated  "in  connection  with  a  coal 
mine  but  outside  the  permit  area  for  a 
specific  mine."  The  preamble  to  this 
revision  stated  that  OSM  amended  this 
language  to  make  it  clear  that  the 
permitting  requirements  for  off-site 
preparation  plants  apply  only  to  off-site 
coal  preparation  that  is  "in  connection 
with  "  a  coal  mine.  OSM  further  stated 
that  this  limitation  necessarily  excludes 
facilities  at  the  site  of  ultimate  use.  since 
such  facilities  are  not  operated  "in 
connection  with  '  a  coal  mine,  and  that 
the  phrase  "other  than  such  plants 
which  are  located  at  the  site  of  ultimate 
coal  use  '  was  redundant  (53  FH  47385). 
In  National  Wildlife  Federation  v. 
Liijan.  nos  88-2416,  88-3345,  88-3586. 
88-3635.  89-0039.  89-0136,  89-0141 
(Con.sohdated)  (D.D  C.  August  30,  1990), 
[udge  Flannery  remanded  the  1988 
amendment  to  30  CFR  785  21  to  the 
Secretary  of  the  Department  of  the 
Interior  (Secretary)  so  that  he  could 
make  clear  that  "proximity  may  not  be 
the  decisive  factor"  as  to  whether  an 
off-site  coal  preparation  plant  is 
operated  "m  connection  with"  a  mine. 
/(/,  Shp  Op  at  24.  The  former  language 
of  CFR  785.21  had  exempted  from 
permitting  and  other  requirements  only 
those  coal  preparation  plants  "located 
.  at  the  site  of  ultimate  coal  use,"  This 
former  standard,  promulgated  In  1983 
(48  FR  20401),  did  not  explicitly  employ 
the  "in  connection  with"  test. 

Pennsylvania  has  chosen  to  mirror  the 
1983  version  of  30  CFR  785.21,  and 
exempt  only  those  preparation  plants 
"at  the  site  of  ultimate  coal  use"  from 
regulation.  The  Pennsylvania  rule, 


therefore,  does  not  use  the  "in 
connection  with"  test,  the  interpretation 
of  which  led  to  the  partial  remand  of 
785.21.  Id.  at  24.  Because  the  Secretary 
continues  to  recognize  that  preparation 
plans  located  "at  the  site  of  ultimate 
coal  use"  are  exempt  from  permitting 
and  other  requirements,  the  Director 
finds  that  the  proposed  revision  to 
5  89.171  is  no  less  effective  than  the 
Federal  regulation  at  30  CFR  785.21(a). 

b.  Pennsylvania  is  proposing  to  revise 
its  regulations  by  adding  \  87.172(a) 
which  specifies  that  an  application  for  a 
coal  preparation  activity  shall  contain: 
(a)(1)  An  erosion  and  sedimentation 
control  plan  under  subchapter  A  of 
chapter  89;  (a)(2)  an  operation  plan 
which  specifies  plans  for  the 
constnjction  operation  and  maintenance 
of  the  preparation  plant:  (a)(3)  a 
reclamation  plan  which  specifies  plans 
for  the  removal  of  the  preparation 
activities,  and  reclamation  of  the 
affected  area:  and  (a)(4)  the  information 
requirements  relating  to  prime 
farmlands,  subchapter  E  where 
applicable. 

The  proposed  Pennsylvania  rules  are 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  785.21(b),  except 
that  the  Federal  counterparts  do  not 
contain  specific  requirements  for  an 
erosion  and  sedimentation  control  plan 
and  information  requirements  for  prime 
farmland,  where  applicable.  However. 
Pennsylvania  is  free  to  require  findings 
beyond  30  CFR  785.21(c).  and.  therefore, 
the  proposed  rule  is  no  less  effective 
than  the  cited  Federal  counterpart. 

c.  Pennsylvania  is  proposing  to  add 
paragraph  (b)  to  S  89.172  to  require  that 
an  application  for  a  coal  preparation 
activity  must  require  that  the  coal 
preparation  activity  be  conducted  in 
compliance  with  the  performance 
standards  of  subchapter  H,  Coal 
Preparation  Activities.  This  proposed 
provision  is  substantively  identical  to 
the  Federal  regulations  at  30  CF"R 
785.21(b).  However,  the  counterpart 
Federal  regulations  at  $  785.21(c)  also 
require  that  no  permit  shall  be  issued  for 
a  cobl  preparation  plant  unless  the 
regulatory  authority  finds  in  writing  that 
the  operation  will  be  conducted  in 
compliance  with  the  performance 
standards  for  coal  preparation  plants  at 
30  CFR  827,12.  The  proposed 
Pennsylvania  rules  do  not  contain  a 
requirement  that  the  regulatory 
authority  issue  a  written  finding  that  the 
proposed  coal  preparation  operation 
will  be  conducted  in  compliance  with 
the  performance  standards  contained  in 
proposed  9  89.173,  The  Director  finds 
that  I  89.172(b)  is  no  less  effective  than 
the  cited  Federal  counterparts  except  to 
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the  extent  that  the  proposed  rules  do  not 
require  the  regulatory  authority  to  issue 
a  written  finding  that  the  operation  will 
be  conducted  in  compliance  with  the 
performance  standards  specified  in 
S  89.173.  In  addition,  the  Director  is 
requiring  Pennsylvania  to  further  amend 
its  program  to  require  such  a  finding, 
d.  Pennsylvania  is  proposing  to  add 
S  89.173  to  identify  the  specific 
performance  standards  which  must  be 
complied  with  in  the  construction, 
operation,  maintenance,  removal  and 
reclamation  of  coal  preparation 
activities.  The  proposed  additions  are 
substantively  identical  to  the 
performance  standards  contained  in  the 
counterpart  Federal  rules  at  30  CFR 
827,12.  except  that  the  proposed 
Pennsylvania  rules  do  not  include 
reference  to  the  specific  performance 
standards  for  roads  at  paragraph  (h)  and 
for  the  control  of  air  pollution  attendant 
to  erosion  at  paragraph  (j)  of  the  cited 
Federal  counterpart.  However,  the 
proposed  rules  at  {§  89.171  and 
89.172(a)(1)  both  require  compliance 
with  subchapter  A  of  chapter  89  which 
includes  requirements  for  roads,  under 
\  89.26,  and  for  control  of  air  pollution 
under  S  89.13.  In  addition,  the  proposed 
rule  at  §  89.172(a)(1)  requires  an  erosion 
and  sedimentation  plan  under 
subchapter  A,  Therefore,  the  Director 
finds  that  the  proposed  performance 
standards  at  S  89.173  and  the 
requirements  of  §§  89  171  and  89.172(b) 
taken  together  are  no  less  effective  than 
the  cited  Federal  counterparts  at  30  CFR 
827.12. 

61.  Section  90.4.  General  Requirements: 
Applications 

Pennsylvania  is  proposing  to  delete 
S  90.4  concerning  the  provisions  that  an 
application  for  a  coal  refuse  disposal 
permit  may  be  submitted  in  two  parts  or 
together.  Since  the  deletion  will  not 
affect  the  requirement  at  S  90,2  that  each 
person  who  proposes  to  conduct  a  coal 
refuse  disposal  operation  shall  comply 
with  the  rules  and  procedures  in  chapter 
86  (relating  to  the  requirements  to  obtain 
a  permit),  the  Director  finds  that  the 
proposed  deletion  will  not  render  the 
State  rules  inconsistent  with  the 
requirements  of  30  CFR  773,11, 

62.  Section  90.122.  Coal  Refuse  Disposal 

a.  Pennsylvania  is  proposing  to  revise 
its  regulations  at  §  90.122(b)  by  adding 
the  requirement  that  the  registered 
professional  engineer  be  qualified  to 
design  and  certify  fills  for  coal  refuse 
disposal.  Corresponding  Federal 
regulations  at  30  CFR  817.81(c)  are 
similar,  but  also  require  that  the 
qualified  registered  professional 
engineer  be  experienced  in  the  design 


and  construction  of  similar  earth  and 
waste  structures.  Under  Pennsylvania's 
Professional  Engineers  Law  of  July  12, 
1919  (Pub,  L  933,  No,  369),  engineers  are 
to  exhibit  "responsible  charge"  and  "not 
practice  in  any  field  of  engineering  in 
which  the  registrant  is  not  proficient." 
Since  this  requirement  will  provide 
similar  assurance  that  the  quahfied 
registered  professional  engineer  will 
have  the  necessary  experience,  the 
Director  finds  that  State's  rules  are  not 
inconsistent  with  the  cited  Federal 
counterparts, 

b.  Pennsylvania  is  proposing  to  revise 
subsection  (j)  of  this  section  by 
replacing  the  100-foot  elevation  limit  on 
refuse  piles  with  provisions  for  the 
regulatory  authority  to  approve  fills 
designed  to  exceed  the  approximate 
elevation  of  the  surrounding  ridgeline 
provided  the  final  configuration  of  the 
fill  will  be  suitable  for  the  approved 
postdisposal  land  use  and  that  it  will 
blend  into  the  local  surroundings. 
Counterpart  Federal  regulations  at  30 
CFR  818/817.71(a)(3)  and  816/ 
817.81(a)(3)  contain  similar  requirements 
that  the  coal  mine  waste  shall  be 
reclaimed  to  be  compatible  with  the 
nattiral  surroundings  and  the  approved 
postmining  land  use  but  do  not  impose 
elevation  limitations.  The  Director  finds 
that  there  is  sufficient  flexibility-  in  the 
Federal  rules  to  allow  coal  waste 
disposal  areas  to  exceed  the 
surrounding  ridgeline  elevations,  on  a 
case-by-case  basis,  provided  the 
regulatory  authority  has  determined  that 
the  final  configuxation  will  be  suitable 
for  the  approved  postdisposal  land  use 
and  that  it  will  blend  into  the  local 
surroundings.  Accordingly,  he  finds  that 
the  revisions  will  not  render  the  State 
rules  at  90.122(j)  less  effective  than  the 
Federal  counterpart  regulations  at  30 
CFR  816/817,71(a](3)  and  816/ 
817.81(a)(3). 

63.  Section  90 125.  Coal  Refuse  Disposal: 
Construction  Requirements 

a.  Pennsylvania  is  proposing  to  revise 
subsection  (b)(2)  concerning  the 
compaction  requirements  for  coal  refuse 
disposal  sites.  Specifically,  the  State 
proposes  a  technical  clarification  which 
specifies  that  the  disposal  area  be 
compacted  to  attain  a  minimum  90"%  of 
the  maximum  dry  density  as  determined 
by  the  Modified  Proctor  test,  or  95%  of 
the  maximum  dry  density  as  determined 
by  the  Standard  Proctor  Test.  The 
Federal  counterparts  at  30  CFR  816/ 
817.81(c)(2)  do  not  contain  a  direct 
counterpart  but  instead,  require  that 
the  disposal  areas  shall  attain  a 
minimum  long-term  static  safety  factor 
of  1.5,  and  that  the  foundation  and 
abutments  must  be  stable  under  all 


conditions  of  construction. 
Pennsylvania's  current  rules  contain 
substantively  identical  requirements  at 
S  90.122  (c)  and  (d).  Therefore  the 
Director  finds  thai  the  proposed  revision 
to  S  90.125ib)(2),  when  considered  with 
the  rules  at  {  90.122  (c)  and  (d).  will  not 
render  the  State's  rules  less  effective 
than  the  cited  Federal  regulations. 

b.  Pennsylvania  has  revised  its 
regulations  by  deleting  subsection  (b)(3) 
in  §  90, 125  that  permitted  venations 
from  the  requirements  of  this  section  for 
the  disposal  of  dewatered  fine  coal 
processing  waste  (minus  23  sieve  size). 
Since  a  variation  based  upon  coal 
processing  waste  size  is  not  permitted 
under  30  CFR  816.81  ic),  the  Director 
finds  that  the  deletion  of  J  90  125(b)f3) 
will  not  render  the  Pennsylvania  rule 
less  effective  than  the  cited  Federal 
counterpart, 

c.  Pennsy  Ivania  is  proposing  to  amend 
subsection  (c)  concerning  the 
requirement  to  cover  the  coal  refuse 
pile,  following  final  grading,  with  a  final 
layer  of  nontoxic,  noncombuslible 
matenal.  Specifically.  Pennsylvania 
proposes  to  add  requirements 
substantively  identical  to  the 
counterpart  Federal  regulations  at  30 
CFR  816,'817.83(cl(4)  that  the  site  be 
covered  with  a  minimum  combined 
thickness  of  4  feet  of  nontoxic 
nonccmbustible  matenal.  However,  the 
State's  proposed  regulations  also 
contain  provisions  to  waive  the 
minimum  4  feet  of  cover  requirement  for 
coal  refuse  disposal  areas  permitted 
pnor  to  the  date  of  enactment  of  this 
amendment  package,  if  the  revegetation 
requirements  can  be  met  or  if  the 
permittee  has  demonstrated  that  a  lesser 
combined  thickness  is  as  effective  as  4 
feet  in  meeting  the  applicable 
performance  standards.  Corresponding 
Federal  regulations  contain  a  similar 
waiver  that  allows  the  regulatory 
authority  to  appro\  e  less  than  4  feet  of 
cover  matenal  when  ph\  sical  and 
chemical  analyses  demonstrate  that 
applicable  revegetation  standards  will 
be  met.  Since  Pennsylvania  s  proposed 
rule  requires  that  in  all  cases,  a 
demonstration  that  revegetation 
standards  will  be  met  the  Director  finds 
the  proposed  revisions  will  not  render 
the  State's  rules  inconsistent  with  the 
Federal  regulations  at  30  CFR  816/ 
817.83(c)(4). 

The  proposed  State  revisions  to 
I  90,125  also  differ  from  the  Federal 
regulations  at  30  CFR  816 /817,83(c)(4]  by 
not  specifically  including  the 
requirement  that  the  cover  matenal  be 
placed  in  such  a  manner  that  it  does  not 
impede  drainage  from  the  underdrains 
However,  the  Director  fmds  that  the 
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bidtes  rules  al  i  90.124(a)  which  require 
that  the  coal  refuse  disposal  area  be 
inapected  and  certified  by  a  qualified 
registered  professional  eiiKincer  at  least 
quarterly  and  dunng  placement  of 
undertlrains  and  protective  filter 
systems,  mslaiiatiun  of  surface  drainage 
systems,  the  plact^ment  and  compaction 
of  fill  materials,  and  rpve«cta!i(in,  will 
provide  sufficient  assurnncp  that  the 
underdrains  will  not  be  obstructed  by 
the  placement  nf  the  cover  material. 
Therefore,  the  Director  finds  that  the 
State's  rules  are  no  less  effective  than 
the  cited  Federal  counterparts. 

64.  Section  90.133.  Disposal  ofNoncoal 
Wastes 

F'ennsylvania  is  proposing  to  amend 
this  section  to  prohibit  the  disposal  of 
flammable  waste  material  including,  but 
not  limited  to  wood,  cloth,  waste  paper, 
oil,  grpdsp  and  tfarbciKP  near  a  coal 
refuse  pile  Although  the  counterpart 
Federal  regulations  do  not  contain 
identical  language,  the  director  finds 
that  the  proposed  revision  is  consistent 
with  the  Federal  requirements  at  30  CFR 
ftlfl  89iaj  thdt  flammable  materials  shall 
tip  p!aced  In  a  manner  to  prevent  fires. 

C.  Revisions  to  Pennsylvania's  Rules 
With  No  Corresponding  Federal 
Regulations 

1.  Section  86.3.  Use  of  the  Coal  Refuse 
Disposal  Control  Fund 

Pennsylvania  is  proposing  to  add  a 
provision  under  this  section  concerning 
i  30.64  of  the  The  Coal  Refuse  Disposal 
Control  Act.  (52  P.S.  30.51-30.66).  which 
was  approved  as  part  of  the  original 
approval  of  the  Pennyslvania  program 
on  )uly  30, 1982  (47  FR  33050).  Section 
30.64  created  the  Coal  Refuse  Disposal 
Fund  (Fund)  and  sets  forth  the  purposes 
for  which  moneys  from  the  Fund  may  be 
spent.  Proposed  5  86.3  repeats  those 
purposes  verbatim,  and  adds 
reclamation  as  well  as  the  conduct  of 
scientific  studies  and  research.  Since 
studies  and  research  are  authorized  by 
the  Coal  Refuse  Disposal  Control  Act 
(30.53.1)  and  reclamation  is  its  ultimate 
purpose,  addition  of  these  uses  of  thp 
Fund  is  consistent  with  the  goaU  of  the 
Coal  Refuse  Disposal  Control  Act.  This 
proposed  rule  implements  part  of  the 
original  approved  program  for  which 
there  is  no  Federal  counterpart.  The 
Director  finds,  however,  that  the 
addition  of  the  proposed  amendments 
will  not  render  the  State  rules 
inconsistent  with  SMCRA  or  the  general 
Federal  regulations. 


2.  Section  86.11.  General  Requirements 
for  a  Permit 

Pennsylvar.ia  is  proposing  to  revise 
§  86.11(c:)  to  add  the  requirement  for  an 
authorization  to  mine,  in  addition  to 
requiring  a  valid  permit,  before  the 
permittee  can  carrj-  out  any  coal  mining 
activities.  Although  there  is  not  a 
Federal  counterpart  to  require  a  permit 
applicant  to  receive  an  authorization  to 
mine  in  addition  to  a  valid  permit,  the 
Director  finds  that  the  addition  of  this 
requirement  i.s  not  inconsistent  with  the 
provisions  of  SMCR.^  or  the  Federal 
regulations. 

5.  Section  86.31(dl/8!.  Public  Notices  of 
Filing  of  Permit  Applications 

The  approved  Pennsylvania  rules  at 
5  86.31(c)  require  that  the  State  notify 
specified  parties  upon  its  receipt  of  a 
complete  application.  Approved 
paragiaph  (d)  specifies  the  content  of 
the  required  notice.  Pennsylvania 
proposes  to  add  a  new  requirement  at 
(d)|81  that  the  notice  must  contain  a 
statement  that  the  application  pertains 
to  a  new  permit,  a  renewal  of  an 
existing  permit  or  the  transfer  of  an 
existing  permit  to  a  new  operator. 
Although  SMCRA  and  the  Federal 
regulations  do  not  require  that  the  notice 
announcing  receipt  of  a  complete 
application  contain  such  a  statement. 
the  proposed  requirement  does  not 
confLct  with  the  Federal  requirements 
for  public  participation  in  permit 
processing.  Therefore,  the  Director  finds 
that  the  proposed  amendment  is  not 
inconsistent  with  the  Federal  regulations 
at  30  CFR  773.13. 

4.  Section  86.32.  Opportunity  for 
Submission  of  Written  Comments  or 
Objections  on  the  Permit  Application 

Pennsylvania  is  proposing  to  revise 
subsection  (a)  of  this  regulation  to 
include  the  statement  that  the 
Department  will  also  publish  notice  of 
permit  application  in  the  Pennsylvania 
Bulletin.  This  requirement  is  in  addition 
to  the  State's  requirements  under 
S  88.31(c)  that  require  the  regulatory 
authority  to  send  notice  of  a  permit 
application  to  applicable  Federal.  State 
and  local  agencies  and  has  no  Federal 
counterpart.  However,  the  Director  finds 
that  the  proposed  notification 
requirements  are  not  inconsistent  with 
the  Federal  regulations  at  30  CFR 
773.13(a)(3). 

5.  Section  86.156(c).  Form  of  the  Bond 

Pennsylvania  is  proposing  to  add 
subsection  (c)  to  require  that  a  permittee 
executing  a  bond  shall  certify  in  writing 
to  the  regulatory  authority  that  it  will 
immediately  notify  the  regulatory 


authority,  if  permissible  under  the  law, 
of  an  action  filed  alleging  the  insolvency 
or  bankruptcy  of  the  permittee.  While 
there  is  no  direct  Federal  counterpart  to 
this  provision,  the  Federal  regulations  at 
30  CFR  800  lft(e)fl)  require  that  the  bond 
shall  provide  a  mechanism  for  a  bank  or 
surety  company  to  give  prompt  notice  to 
the  regulatory  authority  and  the 
permittee  of  any  action  filed  alleging  the 
insolvency  or  bankruptcy  of  the 
permittee.  The  Director  finds,  therefore, 
that  the  proposed  provision  is  not 
inconsistent  with  the  Federal  regulations 
at  30  CFT^  800.16(e)(1)  and  can  be 
approved. 

6.  Section  86.161  Phased  Deposits  of 
Collateral 

Pennsylvania  is  proposing  to  revise  its 
provisions  at  §  86  161  concerning  the 
phased  deposit  of  collateral  for  long- 
term  mining  operations  or  facilities  to 
elin.inate  deposits  of  bond  for 
designated  phases  of  the  permit  area.  In 
addition,  the  State  is  proposing  to  add 
requirements  for  the  phased  deposits  of 
collateral  to  specify  lerm.s  for  payment 
of  remaining  amount  of  bond  as 
collateral,  to  provide  for  additional 
bonding  where  necessary;  to  specify 
under  what  conditions  the  regulatory 
authority  may  require  payment  of  the 
full  amount  of  the  bond  for  the  long  term 
operation  or  facility;  and  to  specify 
under  what  conditions  the  department 
will  not  accept  phased  deposits  of 
collateral.  The  Federal  regulations  do 
not  contain  similar  provisions  for  the 
phased  deposits  of  collateral.  The  rule 
for  the  phased  deposits  of  collateral  was 
approved  as  being  consistent  with  30 
CFR  chapter  VII,  subchapter  | 
(Performance  Bonds)  in  the  Secretary  of 
the  Intenor's  ongina!  approval  of  the 
Pennsylvania  program  on  July  30, 1982 
(47  FR  33056).  The  Director  finds  the 
proposed  revisions  will  not  adversely 
affect  the  Secretary's  findings  under  30 
CFR  732.15(b)(6)  and  are  not 
inconsistent  with  S.MCR.A  and  the 
Federal  regulations. 

7.  Section  86.166(c).  Replacement  of 
Bonds. 

Pennsylvania  is  proposing  to  amend 
this  subsection  concerning  the 
replacement  of  existing  surety  or 
collateral  bonds  with  phased  deposits  of 
collateral  bonds.  Pennsylvania  proposes 
to  add  the  requirement  that  a  permittee 
may  replace  an  existing  surety  or 
collateral  bond  with  phased  deposits  of 
collateral  bonds  only  if  the  first  payment 
is  equal  to  the  bond  being  replaced  and 
that  it  meets  the  requirements  of 
5  86.161  (relating  to  phased  deposits  of 
collateral).  Although  the  Federal 
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regulations  do  not  contain  a  direct 
counterpart  to  the  State's  provisions  for 
phased  deposits  of  collateral,  the 
[Director  finds  that  the  proposed  revision 
is  consistent  with  the  provision  under  30 
CFR  800.30(a)  which  allows  the 
regulatory  authority  the  authority  to 
approve  the  replacement  of  existing 
bonds  with  other  bonds  that  provide 
equivalent  coverage. 

8.  Section  86.168.  Terms  and  Conditions 
for  Liability  Insurance. 

Pennsylvania  is  proposing  to  revise 
§  86  168  to  add  subsection  (g)  that 
provides  that  a  bond  or  an  individual 
insurance  policy  may  be  provided  in  lieu 
of  liability  insurance  to  cover 
replacement  or  restoration  of  water 
supplies  for  each  permit  as  required 
under  subsection  (c)  of  this  section.  The 
Federal  counterparts  at  30  CFR  800  60 
contain  similar  requirements  for  a 
liability  insurance  policy  for  each 
permit.  However,  the  Federal 
counterparts  do  not  include  specific 
provisions  for  insurance  to  cover  the 
cost  of  replacement  or  restoration  of 
water  supplies  that  may  be  damaged  by 
surface  mining  and  reclamation 
operations.  The  Director  finds  that  the 
proposed  provision  would  continue  to 
p.''ovide  for  the  protection  required  by 
§  86.168(c)  concerning  the  loss  or 
diminution  in  quantity  or  quality  of 
public  or  private  sources  of  water,  and 
that  the  proposed  rule  is  not 
inconsistent  with  30  C¥R  800.60. 

9.  Section  B6.1T3  Bond  Release  for 
Noncoal  Mining  Activities. 

Pennsylvania  is  proposing  to  delete 
this  section  concerning  the  release  of 
bonds  for  noncoal  minmg  activities. 
Since  SMCRA  is  concerned  only  with 
regulation  of  surface  coal  mining 
operations,  the  Director  finds  that  the 
deletion  of  this  section  will  not  render 
the  Stale  rules  less  striagent  than 
SMCRA  nor  less  effective  than  the 
Federal  regulations. 

10.  Sections  87.1.  88.1.  88.482.  89  5  and 
90.1.  Definitions:  Dry  Weather  Flow. 

Pennsylvania  proposes  to  add  the 
definition  of  "dry  weather  flow"  to 
mean  the  base  flow  or  surface  discharge 
from  an  area  or  treatment  facility  which 
occurs  immediately  prior  to  a 
precipitation  event  and  which  resumes 
24  hours  after  the  precipitation  event 
ends.  While  there  is  no  Federal 
counterpart  to  the  proposed  definition, 
the  Director  finds  that  the  definition  is 
consistent  with  the  generally  accepted 
definition  of  base  flow  (water  entering 
drainage  systems  from  underground 
sources),  and  is  not  inconsistent  with 
SMCRA  and  the  Federal  regulations. 


;;.  Section  87.17.  and  87.16.  Surface 
Mining  Operator's  License:  Criteria  for 
.Approval  and  Renev^al. 

Pennsylvania  is  proposing  to  amend 
its  rules  concerning  the  issuance, 
renewal,  or  amendment  of  the  surface 
mining  operator's  license  to  conduct 
mining  operations.  The  amendment 
proposes  to  revise  the  circumstances 
under  which  the  regulatory  authority 
wiil  not  issue,  renew  or  amend  a  surface 
mining  license.  The  amendment  also 
proposes  to  add  a  requirement  which 
specifies  that  the  burden  of  proof  is  on 
those  persons  opposing  licensing 
decisions,  and  to  add  a  definition  of 
"adjudicated  proceedings." 
Pennsylvania  is  also  proposing  to  revise 
its  license  renewal  requirements  under 
J  87.18  to  establish  a  minimum  60-day 
period  under  which  an  applicant  must 
file  for  renewal  before  expiration  of  an 
existing  surface  mining  operator's 
license.  The  hcensing  requirements  are 
included  as  part  of  the  approved 
Pennsylvania  program  and  are  required 
in  addition  to  the  Permsylvania 
program's  approved  permit  application 
review  and  approval  requirements. 
Although  Federal  regulations  do  not 
contain  such  licensing  requirements,  the 
Di.ector  finds  that  they  do  not  affect  the 
State's  permit  application  review  and 
approval  requirements  and  are  not 
inconsistent  with  the  Federal  permit 
application  review  and  approval 
requirements  under  subchapter  G  of  title 
30,  chapter  'VII  and  can  be  approved. 
The  Director  finds  that  the  proposed 
revisions  will  not  render  the  State 
program  inconsistent  with  the  Federal 
regulations  under  subchapter  G. 

12.  Sections  87.207(b]  and  88  507(b). 
Treatment  of  Discbarges. 

These  sections  outline  minimum 
requirements  concerning  the  treatment 
of  preexisting  pollutional  discharges  not 
encountered  daring  the  remining  of 
areas  that  have  been  affected  by  pre- 
SMCRA  mining  operations.  In  addition 
to  a  nonsubstantive  grammatical 
change,  the  State  proposes  to  add  the 
following  language  to  the  rule:  "If  the 
baseline  pollution  load  when  expressed 
as  a  concentration  for  a  specific 
parameter  satisfies  the  effiuent 
limitations  at  \  87.102  (relating  to 
hydrologic  balance:  Effluent  standards) 
for  that  parameter,  the  operator  shall 
treat  the  preexisting  discharge  for  that 
parameter  to  comply  with  either  effluent 
limitations  established  by  best 
professional  judgment  or  the  effluent 
limitations  at  {  87.102." 

While  SMCRA  and  the  implementing 
Federal  regulations  do  not  have  specific 
requirements  concerning  remining 


operations,  the  Federal  performance 
standards  at  30  CFR  816'eir.42  do 
require  that  discharges  of  water  from 
ei-eas  disturbed  by  surface  or 
underground  mining  activities  be  made 
in  compliance  with  all  applicable  State 
and  Federal  water  quality  laws  and 
regulations  and  with  the  National 
Pollutant  Discharge  Ehminanon  System 
(NTDES)  effiuent  hmitations  for  coal 
mining  as  promulgated  by  the 
Environmental  Protection  Agency  fEPAl 
at  40  CFR  pari  434  The  EPA  rules  also 
contam  no  distinction  between  mining 
and  remining. 

However,  as  enacted  on  February  4. 
198".  Public  Law  100-4  added  section 
301(p)  of  the  Federal  Water  Pollution 
Control  Act  (FWTCA)  (33  U.S.C.  1311lp)) 
to  authorize  the  issuance  of  NTDES 
permits  with  modified  effiuent 
limitations  for  pH.  iron  and  manganese 
on  previously  mined  sites  with 
preexisting  discharges,  defined  as  those 
discharges  in  existence  at  the  time  of 
permit  application.  Section  301(p)  also 
requires  that  the  applicant  must 
demonstrate  that  the  remining  operation 
has  the  potential  of  improving  the 
quality  of  the  preexisting  discharges 
Any  modified  effluent  limitations  would 
apply  only  to  discha.'-ges  from  remined 
areas  on  which  coal  mining  was 
conducted  before  the  effective  date  of 
SMCRA  [August  3,  1977)  and  which 
were  not  reclaimed  in  accordance  with 
the  requirements  of  the  Pennsylvania 
program.  No  NTDES  permit  may  allow 
discharges  of  pollutants  in  excess  of 
those  being  discharged  prior  to  the 
remining  operation.  In  addition,  no 
discharge  from  or  affected  by  the 
remined  area  may  exceed  State  water 
qualitj'  standards 

The  Director  has  sought  and  received 
general  concurrence  in  this  proposed 
amendment  from  the  Environmental 
Protection  Agency  (EPA),  in  accordance 
with  30  CFR  732(h)(ll)(ii) 
(Administrative  Record  Number  PA- 
790.22),  The  EPA  concurrence  does  not 
however,  specifically  state  whether  the 
amended  language  quoted  above  is 
consistent  with  section  301(p)(2)  of  the 
Federal  Water  Pollution  Control  Act 
fn\TCA]  (33  U.S.C.  isnip)).  The 
Director  has  requested  that  the  EPA 
render  such  a  determination,  and  is 
currently  awaiting  that  agency's 
response.  Therefore,  the  Director  has 
elected  to  defer  his  decisior.  as  to 
Pennsylvania  »  proposed  amendments  to 
|§  87.207(b)  and  8&.507(b)  until  such 
time  as  the  EPA  renders  its 
determination  When  the  Director  is 
notified  of  the  EPA  determination,  he 
will  publish  his  finding  either  approving 
or  not  approving  the  amendments  to 
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i  i  87.207(bJ  and  8a.507(bJ  in  the  Federal 
Register. 

13.  Sections  88.103.  88.198,  and  88.303 
Hydrologic  Balance:  Dams.  Ponds. 
Embankments  and  Impoundments — 
Design,  Construction  and  Maintenance- 

Pennsylvania  is  proposing  to  revise 
these  sections  to  incorporate  the 
complete  title  of  the  U.S.  Department  of 
Agnculture  Soil  Conservation  Service 
reference  in  which  the  design  standards 
concerning  impoundments  are 
contained.  The  amendment  also  requires 
that  the  cnteria  of  both  chapter  105 
(relating  to  dam  safety  and  waterway 
management)  and  the  U.S.  Soil 
Conservjfion  Service's  technical  guide 
be  met  as  applicable.  Although  there  are 
no  direct  Federal  counterpart 
regulations,  the  amendment  is  not 
inconsistent  with  the  Federal 
requirements  concerning  coal  mine 
waste  impounding  structures  and  can  be 
approved. 

14.  Sections  88.492(cl(V(i)  and  (ii)  and 
89. 71  ( a  If  1)  and  (2j.  Reclamation  Plan 
Requirements. 

Pennsylvania  is  proposing  to  amend 
55  8«  492(c)(1)  (i)  and  (ii)  and  89.71(3)  (1) 
and  (2)  to  delete  provisions  which  allow 
underground  mining  operations 
anticipating  permanent  cessation  after  5 
years  from  the  date  of  application  to 
submit  reclamation  plan  information  3 
years  prior  to  permanent  cessation  of 
the  mining  operation.  As  a  consequence 
of  the  proposed  deletion,  the 
reclamation  plan  information  would 
always  be  submitted  with  the  permit 
applicdtion  and  the  information  would, 
thi'refure.  be  available  for  use  when 
considering  permit  approval  or  denial. 
Although  the  Federal  regulations  at  30 
Cf'R  7&4  13  do  not  contain  a  counterpart 
to  these  provisions,  the  Director  finds 
that  the  proposed  deletion  will  not 
render  the  State  less  effective  than  the 
cited  Federal  regulations. 

15.  Section  88.494.  In  Situ  Processing  of 
Anthracite  Coal 

Subsection  (b)  has  been  amended  to 
specifically  prohibit  the  underground 
burning  nf  anthracite  coal.  Although 
there  is  no  direct  Federal  counterpart  to 
this  provision,  the  Director  finds  that  the 
amendment  is  not  inconsistent  with  any 
S.MCRA  provision  or  the  Federal 
regulations  and  can  be  approved. 

18.  Sections  90. 128(c)  and  90. 129(b}.  Coal 
Refuse  Disposal.  Active  Surface  Mines 
and  .Abandoned  Unreclaimed  Surface 
Mines. 

Pennsylvania  is  proposing  to  amend 
S  90.128  by  combining  subsection  (c)  and 
(e)  and  90.129  by  adding  90.129(b) 


concerning  the  requirement  that  coal 
refuse  shall  be  disposed  at  a  minimum 
of  least  10  feet  above  the  pit  floor  "or 
the  seasonal  high  water  table  whichever 
is  higher."  Although  the  Federal 
regulations  at  S  816.81(a)(l]  do  not 
contain  a  direct  counterpart,  the 
Director  finds  that  the  proposed 
amendment  is  consistent  with  the  intent 
of  the  cited  Federal  regulation  which 
requires  that  coal  mine  waste  shall  be 
placed  to  minimize  adverse  effects  on 
ground  water  quality. 

rv.  Summary  and  Disposition  of 
Comments. 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
was  announced  for  the  initial  submittal 
of  this  amendment  in  the  February  26, 
1990,  Federal  Register  (55  FR  6647).  The 
initial  comment  period  closed  on  March 
28,  1990  and  several  comments  were 
received. 

The  comment  period  was  extended 
and  the  opportunity  to  request  a  public 
hearing  was  announced  in  the  March  21, 
1990,  Federal  Register  (55  FR  10469) 
based  on  the  requests  of  several 
individuals  for  a  public  hearing  and  for 
a  location  change  for  that  hearing.  The 
reopened  comment  period  was  extended 
to  April  8. 1990  and  the  hearing  date  and 
location  were  changed  to  April  3,  1990. 

During  OSM's  preparation  of  final 
rulemaking,  questions  were  raised 
concerning  the  clarity  of  the  narrative 
descnbing  the  changes  to  J  89  143(a)(1)- 
(4).  To  resolve  any  possible 
misinterpretations  and  to  provide  full 
opportunity  to  comment  on  the  proposed 
changes,  a  reopening  of  the  public 
comment  period  was  announced  in  the 
January  4.  1991  Federal  Register  (56  FR 
399).  The  reopened  comment  period 
ended  on  January  22, 1991.  No  comments 
were  received  and  no  one  requested  an 
opportunity  to  testify  at  the  scheduled 
public  hearing  and  no  hearing  was  held. 

All  substantive  comments  received 
during  both  comment  periods  which 
pertain  to  amendments  being  proposed 
by  Pennsylvania  are  discussed  below. 
Written  comments  were  received  from 
the  Pennsylvania  Coal  Association 
(PCA),  the  Pennsylvania  Sierra  Club,  the 
Protect  Our  Water  and  Environmental 
Resources — Western  Pennsylvania,  and 
the  Pennsylvania  Historical  and 
Museum  Commission  (PHMC). 
Comments  were  also  received  at  the 
public  hearing  from  the  Citizens  Against 
Water  Loss  from  Mining  (CAWLM) 
Committee,  a  group  of  residents  and 
property  owners  in  rural  areas  of 
Western  Pennsylvania,  ICARE,  a  group 
of  concerned  citizens  located  outside  of 


Ebensburg  in  Cambria  Township, 
Pennsylvania,  and  a  concerned  citizen 
expressing  her  own  interest. 
Several  of  the  comments  submitted  do 
not  pertain  to  the  specific  changes 
Pennsylvania  has  proposed  as  part  of 
this  amendment  and.  therefore,  will  not 
be  addressed  here. 

1.  The  PCA  commented  that  amended 
{  86.11  will  require  underground  mines 
and  coal  refuse  disposal  operadons  to 
obtain  authorization  from  the 
Department  prior  to  mining,  PCA 
contends  that  since  authorization  is 
used  as  confirmation  of  bond  approval 
and  notice  to  proceed  on  additional 
acreage  within  the  permit  boundaries, 
that  it  serves  no  purpose  for 
underground  mining  or  coal  refuse 
disposal  permits.  As  stated  in  finding  C- 
2.  the  State's  proposal  to  require  an 
authorization  to  mine,  In  addition  to  a 
valid  pennit  is  not  Inconsistent  with 
SMCRA  and  the  Federal  regulations. 

2.  The  PCA  objects  to  the 
amendments  to  S  86.52(a)(1)  which 
require  that  a  permit  revision  shall  be 
obtained  for  a  change  to  the  operation 
plan,  reclamation  plan  and  subsidence 
control  plan.  PCA  states  that  the 
changes  are  too  broad  and  unlimited, 
PCA  contends  that  minor  changes  to  the 
operation  and  reclamation  plan,  such  as 
changes  in  equipment  used  or  the 
sequence  of  mining,  would  be  treated  as 
a  permit  revision  and  would  therefore 
require  a  revised  application  including 
maps,  plans,  and  notarized  proof  of 
publication.  The  Director  disagrees  that 
this  is  always  the  case.  The  provisions 
of  S  88.52  require  that  a  permit  revision 
be  obtained  for  changes  to  the  operation 
plan,  reclamation  plan,  or  subsidence 
control  plan.  However,  the  State's  rules 
only  require  the  application  for  a 
revision  be  accompanied  by 
"appropriate"  maps  and  plans,  i.e. 
where  such  maps  or  plans  are  necessary 
to  demonstrate  compUance  with  the 
provision  of  the  act  and  chapter  86  of 
the  regulations;  also,  a  notarized  proof 
of  publication  is  needed  only  for 
significant  revisions  as  defined  in 

S  66.54. 

3.  The  PCA  commented  that  the 
proposed  amendment  to  {  86.54(1  )(vi), 
which  requires  public  notice  of  the 
addition  of  blasting  to  an  existing 
permit  is  redundant  because  similar 
requirements  are  contained  in  {  87.126 
and  should  not  be  included  under  this 
section.  The  Director  disagrees.  The 
Federal  counterpart  at  30  CFR 
774.13(b)(2)  provides  the  regulatory 
authority  with  the  discretion  to  establish 
the  scale  or  extent  of  a  revision  for 
which  public  notice  procedures  shall 
apply.  The  State's  inclusion  of  the 
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addition  of  blasting  to  an  operations 
plan  is  within  this  discretionary 
authority. 

4.  The  PCA  commented  that  the 
proposed  rules  at  S  86.64(c)(2) 
inappropriately  extend  liability  for  legal 
expenses  incurred  by  the  regulatory 
authority  to  gain  access  to  surface  lands 
(for  case  of  permits  for  coal  refuse 
disposal  areas,  coal  preparation 
facihties  which  are  not  situated  within  a 
permit  area,  and  surface  areas  of 
underground  mines)  to  the  holder  of  the 
subsurface  rights.  PCA  specifically 
objects  that  in  cases  where  the  mineral 
estate  has  been  severed  from  the 
surface  estate,  the  subsurface  owner 
could  be  financially  liable  in  cases 
where  surface  owner  refused  access. 

As  discussed  in  Finding  D-8,  the 
Director  has  determined  that  the 
prepared  provision  upon  which  the  PCA 
has  commented  is  not  inconsistent  with 
SMCRA  or  the  Federal  regulations. 
Therefore,  the  Director  has  approved  the 
amendments. 

5.  The  PCA  commented  that  the 
proposed  revisions  to  S  8e.83{b)(5) 
inappropriately  shift  the  burden  of  proof 
to  the  applicant  to  demonstrate  that 
there  is  no  direct  or  indirect  business 
relationship  between  members  of  the 
applicant's  family  for  the  purpose  of 
determining  eligibility  for  assistance 
under  the  Small  Operator  Assistance 
Program  (SOAP).  The  Director 
disagrees.  The  counterpart  Federal 
regulations  at  30  CFR  795.6(a)  place  the 
burden  of  proof  on  the  SOAP  applicant 
to  establish  that  he  or  she  meets  the 
criteria  for  eligibility  for  assistance 
under  SOAP.  The  Director  can  discern 
no  meaningful  difference  between  the 
term  "demonstrate"  and  the  term 
"establish"  insofar  as  burden  of  proof  is 
concerned.  Therefore,  the  State  rules  are 
no  less  effective  than  the  Federal 
regulations  in  requiring  the  applicant  to 
establish  that  there  is  no  direct  or 
indirect  business  relationship  between 
members  of  the  applicant's  family. 

6.  PCA  objects  to  the  change  of  terms 
in  S  86.102  from  surface  mining 
"operations"  to  "activities,"  stating  that 
it  greatly  expands  the  impact  of 
subchapter  D  of  Pennsylvania's  niles 
concerning  areas  where  mining  is 
prohibited.  PCA  ties  this  in  with  the  use 
of  the  "all  permits  tests  "  to  establishing 
valid  existing  rights  (VER)  (defined 
S  86.1)  as  more  stringent  than  the 
Federal  regulations  and  as  being 
contrary  to  the  Permsylvania  SMCRA 
S  4.5(g)  which  ties  the  definition  of  VER 
to  the  Federal  SMCRA  which  does  not 
incorporate  an  "all  permits  test." 

The  Director  disagrees.  The  approved 
Pennsylvania  definition  of  surface 
mining  activities  at  (  86.101  has  not 


been  amended  except  for  the  addition  of 
the  word  activities  to  the  term  surface 
mining.  The  referenced  definihon  of 
VER  18  also  unchanged.  Therefore,  the 
scope  and  impact  of  the  definition 
remains  unchanged. 

7.  PCA  commented  on  the  revision  to 
S  86.123,  and  stated  that  it  does  not 
include  a  requirement  for  a 
demonstration  of  how  the  petitioner 
meets  the  "injury  in  fact  test"  The 
Director  disagrees.  As  discussed  in 
Finding  B-11  the  language  of  the  State  s 
rule  includes  requirements  that  are  no 
less  effective  than  the  "injury  in  fact 
test"  requirement  at  30  CFR  764.13  (a) 
and  (b)(iii). 

8.  The  PCA  commented  that  the 
language  in  the  proposed  State  rule  at 
§  86.157  that  the  "surety  shall  have  no 
nght  to  cover  or  perform  the  principal's 
obligation  on  the  bond"  prevents  the 
surety  from  reclaiming  a  forfeited  site. 
The  PCA  stated  that  the  surety  should 
have  the  right  to  complete  reclamation 
and  that  no  environmental  purpose  is 
served  by  preventing  a  surety's 
reclamation  of  a  forfeited  site.  The 
Director  disagrees  that  the  proposed  rule 
prevents  a  surety  from  reclaiming  a  site. 
In  addition  to  the  quoted  language, 

S  86.157  also  states  that  the  regulatory 
authority  may  allow  a  surety  to 
complete  reclamation  in  lieu  of 
enforcing  a  forfeiture  or  collecting  a 
bond.  The  State's  provisions  are  no  less 
effective  than  the  counterpart  Federal 
regulations  at  30  CFR  800.50(a)f2)(ii) 
which  also  provide  that  the  regulatory 
authority  "may"  allow  a  surety  to 
complete  reclamation. 

9.  The  PCA  comments  that  there  are 
no  environmental  or  administrative 
reasons  for  the  provision  at  §  88.161(6)(i) 
which  include  the  following  reason  for 
not  accepting  phased  deposits  of 
collateral:  The  failure  of  the  applicant  to 
pay  permit  or  reclamation  fees,  fines, 
penalties,  or  other  payments  or  failure  to 
deposit  bond  amounts  when  due  The 
Director  does  not  agree.  The  issuance  of 
a  permit  is  contingent  upon  the 
submittal  of  a  bond  made  payable  to  the 
regulator^'  authority  and  conditioned 
upon  the  faithful  performance  of  all  the 
requirements  of  the  Act.  the  regulatory 
program,  the  permit  and  the  reclamation 
plan.  Such  requirements  include  the 
payment  of  fees,  fines  and  penalties  due 
the  Department  of  Environmental 
Resources.  Therefore,  it  is  prudent  for 
the  State  to  require  an  applicant  to  have 
paid  such  fees  and  fines  when  due  as  a 
prerequisite  to  accepting  phased  deposit 
of  collateral  for  a  long  term  operation. 
Also,  as  discussed  in  Finding  C-6,  the 
proposed  changes  to  the  rules  at 
S  86.161(6)  are  not  inconsistent  with 
SMCRA  and  the  Federal  regulations 


10  The  PCA  commented  on 
§  86  174(d)(2)  concerning  the 
reclamation  that  must  be  performed  to 
secure  the  release  of  a  subsidence  bond. 
The  PCA  contends  that  the  release  of 
the  subsidence  bond  should  occur 
automatically,  ten  years  after  mining  is 
complete.  The  Director  disagrees.  As 
discussed  in  Fmding  B-21(ci.  the  States 
rules  are  consistent  with  the  Federal 
requirements  at  30  CFR  800.1"  which 
require  that  bond  shall  not  be  released 
until  reclamation  of  surface  impacts 
incident  to  underground  mining 

11.  The  PCA  questioned  the  meaning 
of  the  phrase  "exclusive  of  oversized  pit 
supplement"  as  used  in  {  86.175.  As 
discussed  in  Finding  B-22;b].  the 
Director  is  not  approving  the  phrase 
"exclusive  of  oversized  pit  supplement" 
as  it  is  inconsistent  with  the  bond 
release  limitations  under  30  CFR  8O0.4a 

12.  The  PCA  objected  to  inclusion  of 
the  caveat  "except  for  any  violation  that 
is  causing  or  has  the  potential  to  cause 
off  permit  impacts"  at  S  88.211(b)(4) 
because  it  could  force  an  operator  to 
order  employees  to  cross  a  picket  line 
which  could  lead  to  vnolence  As 
discussed  m  Finding  B-25,  the  Director 
finds  that  the  State  s  proposed  rule  is 
not  inconsistent  with  the  Federal 
regulations  at  30  CFR  843. 12(0(31  as  the 
State  may  limit  the  circumstances  under 
which  It  grants  extensions,  so  long  as  it 
does  not  provide  extensions  for  reasons 
other  than  those  contained  30  CFR 

&43.12(f]- 

13.  The  PCA  expressed  concern  that 
the  use  of  the  phrase  "surface  mining 
operation"  in  the  second  sentence  of 

§  87.101(e)  will  be  interpreted  to  prohibit 
discharge  from  the  permit  area  by 
gravity  drains.  The  PCA  suggests 
amending  the  provision  to  state  that 
"gravity  drains  from  p;t  areas  are 
prohibited."  The  Director  disagrees  The 
proposed  language  of  this  section  makes 
it  adequately  clear  that  the  prohibition 
applies  to  the  discharge  of  pit  water  by 
gravity  drains. 

14  "The  PCA  objects  to  deletion  of  the 
option  to  transfer  wells  to  land  owners 
from  S  87.118,  as  it  is  allowed  by  Federal 
regulations.  As  discussed  in  Finding  B- 
34,  the  State's  proposed  deletion  of  this 
option  is  consistent  with  the  Federal 
requirements  at  30  CFR  8-16,41(g)  which 
only  provides  that  the  regulatory 
authority  may.  but  is  not  required,  to 
allow  the  transfer  of  such  wells  for 
future  use  pnor  to  bond  release. 

15.  The  PCA  commented  on  the 
language  of  i  87.127(hl  that  limits  the 
maximum  peak  particle  velocity  to  1 
inch  per  second  at  "other  structures  as 
designated  by  the  Department'  PCA 
suggested  that  the  revised  rule  should 
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more  closely  track  the  Federal 
regulations  at  30  CFR  816.67(d)(1)  which 
provides  that  all  the  structures,  other 
than  those  specifically  listed  by 
regulation,  shall  be  protected  from 
damage  by  establishment  of  a  maximum 
allowable  limit  on  ground  vibration, 
submitted  by  the  operator  and  approved 
by  the  regulatory  authority.  As 
discussed  in  Finding  B-36(b).  the 
Director  is  requiring  the  State  to  further 
amend  its  program  to  ensure  that  all 
structures  in  the  vicinity  of  blasting  be 
protected  from  damage  resulting  from 
blasting. 

16.  The  PCA  commented  that  the 
proposed  rules  at  S  89.59(a)(1).  (2).  and 
(3)  are  largely  duplicative  of  58  89.34, 
89.35  and  89  36  and  are  therefore 
unnecessary  and  not  required  by 
Federal  regulations.  In  addition,  the  PCA 
commented  that  the  monitoring 
requiremerts  and  standards  have  been 
expanded  lo  the  point  of  being 
operational  requirements  as  opposed  to 
performance  standards.  The  Director 
disagrees  Although  the  distinction 
between  the  information  requirements 
of  J  5  89.34,  89.35  and  89.38  and  the 
operation  performance  standards  of 

{  89.59  18  not  explicitly  clear,  the 
requirements  of  these  sections  when 
taken  together  contain  requirements 
similar  to  the  Federal  regulations  at 
5  816.41.  However,  as  discussed  in 
Finding  B-55,  the  Director  is  requiring 
Pennsylvania  to  further  amend  its 
program  to  better  reflect  the 
performance  standards  m  the  cited 
Federal  regulation. 

17.  The  PCA  objected  to  the  deletion. 
in  S  90.125(hl(3).  of  the  provision  which 
provides  for  vanations  in  the  disposal 
requirements  for  dewatered  fine  coal 
waste  The  Director  disagrees  The 
Federal  regulations  at  30  CFR 

816  811c)(2|  require  that  all  coal  refuse 
disposal  facilities  shall  be  designed  to 
attain  a  minimum  long-term  static  safety 
factor  of  1.5.  Provisions  for  variations 
from  these  design  standards  based  on 
size  are  not  contained  in  the  Federal 
rt'gulations  As  discussed  in  Finding  B- 
b31bl.  the  Director  finds  that  the  deletion 
of  this  provision  renders  the  State  rules 
no  less  effective  than  30  CFR 
81681(c)(21. 

18.  The  Sierra  Club  and  CAWLM 
expressed  concerns  about  the  difference 
in  Pennsylvania's  definitions  of  surface 
mining  activities  in  j  J  86  1  and  86.101 
The  commenters  suggested  that  both 
definitions  should  conform  to  the 
definition  of  'surface  operations  and 
impacts  incident  to  an  underground  coal 
mine"  in  30  CFTl  781  5.  subchapter  F 
(Areas  Unsuitable  for  Mining).  In 
response,  the  Director  notes  that  the 


Pennsylvania  definition  of  surface 
mining  activities  at  {  86.101  pertains  to 
Pennsylvania  subchapter  D  concerning 
areas  where  mining  is  prohibited  or 
limited.  The  currently  approved 
definition  is  substantively  identical  to 
the  Federal  definition  at  30  CFR  761.5 
and  includes  all  surface  activity 
connected  with  surface  or  underground 
coal  mining.  In  addition,  although  the 
State  has  chosen  to  use  the  term 
"surface  mining  activities'"  in  both 
SS  86.1  and  86.101.  {  86.102  makes  it 
clear  that  the  use  of  the  term  surface 
mining  activities  pertains  to  the 
definition  at  {  86.101.  Indeed,  the 
definition  does  not  delete  the  surface 
effects  of  underground  mining,  but 
includes  all  activities  involved  in  or 
related  to  underground  coal  mining 
which  are  eitiier  conducted  on  the 
surface  of  the  land,  produce  changes  in 
the  land  surface,  or  disturb  the  surface, 
air  or  wafer  resources  of  the  area.  In  any 
event,  the  definitions  at  55  86.1  and 
86  101  have  not  been  changed  in  any 
substantive  manner,  with  regard  to 
surface  effects  of  underground  mining. 

19.  The  Sierra  Club  and  CAWLM 
commented  on  proposed  5  89  143(a). 
CAWLM  stated  that  proposed 
5  89.143(a)(4)  ignores  the  Federal 
requirement  at  30  CFR  817.121(a)  lo 
prevent  material  damage  as  much  as  is 
technologically  and  economically 
feasible.  The  Sierra  Club  opposed  the 
proposed  revisions  to  5  89.143(a)  stating 
that  surface  owner  protection  and 
natural  resource  protection  will  be 
diminished  by  deleting  the  general 
requirements  that  all  underground 
mining  activity  must  utilize  mining 
techniques  which  prevent  subsidence 
damage  or  provide  for  planned 
subsidence.  The  Sierra  Club  suggests 
that  since  the  Federal  requirements  for 
preventing,  avoiding,  or  minimizing 
damage  have  not  been  changed  that 
such  wording  should  be  included  in 
Pennsylvania's  regulations. 

In  response,  the  Director  notes  that 
the  proposed  Pennsylvania  rule  at 
5  89  143(a)(4)  requires  all  underground 
mining  operators  to  adopt  and  descr.be 
to  the  regulatory  authority,  in  the  permit 
application,  measures  to  maximize  mine 
stability.  As  discussed  in  Finding  &-58, 
Pennsylvania  has  explained  that  the 
concept  of  maximizing  mine  stability 
includes  the  three  objectives  required  by 
30  CFR  817.121(a);  (1)  To  prevent 
subsidence  causing  matenal  damage  to 
the  extent  technologically  and 
economically  feasible,  (2)  To  maximize 
mine  stability,  and  (3)  To  maintain  the 
value  and  reasonable  foreseeable  use  of 
the  surface  land.  Pennsylvania  has  also 
acknowledged  in  the  Pennsylvania 


Bulletin.  June  16, 1990  (Pa,  B.  3385)  that 
when  applied  In  the  context  of 
protecting  structures  or  features  which 
might  be  damaged  by  mine  subsidence, 
mine  stability  fakes  on  a  necessary  time 
dimension  to  insure  the  long-term 
protection  of  the  structure  or  feature, 
Pennsylvania  further  stated  that  since 
January  1, 1986,  the  regulatory  authority 
has  been  reviewing  permit  applications 
for  new  mines  to  insure  that  adequate 
measures  have  been  adopted  to 
maximize  mine  stability  throughout  the 
mine.  Therefore,  considering 
Pennsylvania's  interpretation  of  the 
concept  of  maximizing  mine  stability  as 
described  above,  the  Director  has 
approved  the  proposed  amendment. 

20.  The  PHMC  supported  the  revisions 
to  5  86,37(a)(16)  requiring  a  statement 
from  the  applicant  that  all  State  and 
Federal  final  and  civil  penalty 
assessments  have  been  paid.  As  noted 
in  Finding  B-4.  the  Director  is  approving 
this  provision. 

21,  The  PHMC  opposed  the  addition  of 
the  language  to  5  88,123(a)  which  states 
that  a  person  "who  has  an  interest 
which  is.  or  may  be  adversely  affected 
has"  the  right  to  petition  to  have  an  area 
designated  for  surface  mining.  The 
PHMC  stated  that  the  added  language 
put  additional  constraints  on  who  may 
file  a  petition  and  suggested  that  any 
person  should  have  ^e  right  to  petition. 

As  discussed  in  Finding  B-11,  the 
proposed  language  is  no  less  effective 
than  the  counterpart  Federal  regulations 
at  30  CFR  764,13  and  is  consistent  with 
the  requirements  of  5  601(c)  of  SMCRA 
and,  therefore,  the  Director  is  approving 
that  language. 

22.  PHMC  requested  clarification  of 
the  term  "interest"  as  it  is  used  at 

5  86,123  (a)  and  (d),  because  of  its 
concern  that  the  term  could  be  limited  to 
mean  economic  interest  and  thereby 
exclude  other  interest  such  as  natural, 
scenic,  and  cultural.  The  term  "interest" 
as  used  in  the  Pennsylvania  rules  at 
5  86.123  (a)  and  (d)  is  not  limited  to  only 
mean  economic  interests.  The  approved 
Pennsylvania  rule  at  5  86.123(c)(3) 
makes  it  clear  that  the  term  "interest"  is 
wide  in  scope  and  pertains  to  people, 
land.  air.  water,  or  other  resources. 

23,  The  PHMC  commented  that 

5  86.103(e)  should  continue  to  use  the 
word  "shall"  instead  of  adopting  the 
word  "will"  in  its  place.  Also,  the  PHMC 
stated  that  the  provision  should  include 
a  phrase  that  states  "eligible  for  listing 
in  the  National  Register,"  In  response, 
the  Director  sees  no  substantive 
difference  between  the  use  of  "shall"  or 
"will"  in  this  rule,  and  the  use  of  "will" 
will  not  render  the  rule  less  effective 
than  30  CFR  761,12(0(1),  In  addition,  the 


Federal  regulation  at  30  CFR  761,12{f)(l) 
does  not  include  the  requirement 
'"eligible  for  listing  in  the  National 
Register,"'  Therefore,  a  lack  of  those 
words  at  {  86.103(e)  does  not  render  the 
Pennsylvania  rule  less  effective  than  the 
Federal  regulations. 

24.  The  PHMC  commented  that  the 
phrase  "contemporary  mining  practices" 
proposed  for  addition  to  5  86,123(c)(2)  is 
vague  and  incapable  of  definition.  The 
Director  notes  that  the  proposed 
language  is  substantively  identical  to 
and  no  less  effective  than  the 
counterpart  Federal  requirement  at  30 
CFR  764.13(b)(l)(v), 

25,  The  PHMC  recommended  that  in 
5  87.125(a)  operators  be  required  to 
notify  in  writing,  residents  or  owners  of 
dwellings  or  other  structures  located 
within  one  mile,  and  that  preblast 
surveys  should  be  conducted  for 
structures  within  one  mile  of  the 
proposed  blasting  upon  written  request. 
In  response,  the  Director  notes  that  the 
Federal  standard  for  preblasting  surveys 
at  30  CFR  816,62  is  one-half  mile. 
Therefore,  Pennsylvania's  use  of  a  one- 
half  mile  standard  is  consistent  with  the 
Federal  regulations.  See  Finding  B-35  for 
more  information. 

26.  The  PHMC  recommended  that 
Pennsylvania  lower  the  maximum  peak 
particle  velocity  allowed  from  1  inch  per 
second  to  .5  inch  per  second  and  also 
that  a  .25  inch  per  second  maximum 
peak  particle  velocity  be  adopted  for 
historic  structures  hsted  on  or  eligible 
for  listing  on  the  National  Register  of 
Historic  Places.  As  discussed  in  Finding 
B-36(b).  the  Director  is  requiring  the 
State  to  further  amend  5  87,127(h)  to 
require  that  the  approved  blasting  plan 
establish  the  maximum  allowable  limits 
on  ground  vibrabon  necessary  to  protect 
all  structures  within  the  blasting  area. 
To  the  extent  that  this  provision  would 
require  the  estabUshment  of  a  maximum 
peak  particle  velocity  below  1  inch  per 
second,  the  existing  Pennsylvania 
program  contains  provisions  for  the 
regulatory  authority  to  reduce  the 
maximum  peak  particle  velocity 
allowed,  if  it  determines  that  a  lower 
standard  is  necessary  to  protect 
structures  based  upon  site  specific 
circiunstances. 

In  addition  the  PHMC  recommended 
that  Pennsylvania  adopt  blasting 
standards  developed  by  the  American 
NaUonal  Standards  Institute  (ANSI)  in 
lieu  of  those  proposed  at  |  87,127  (n) 
and  (o).  In  response,  the  Director  notes 
that  the  proposed  Pennsylvania 
standards  are  substantively  identical  to 
and  no  less  effective  than  the  ^^ 

counterpart  Federal  standards  at  30  CFR 
816.67ld)(2). 


Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll){i),  comments 
were  also  solicited  from  various  Federal 
agencies.  Comments  were  received  from 
the  U,S,  Department  of  Labor,  Mine 
Safety  and  Health  Administration 
(MSHA)  and  the  U,S.  Environmental 
Protection  Agency  (EPA),  The  comments 
submitted  by  MSHA  do  not  pertain  to 
the  specific  provision  of  the  State's  rules 
that  are  revised  as  part  of  this 
amendment  package,  and.  therefore,  will 
not  be  discussed  here.  The  comments 
submitted  by  EPA  are  discussed  below 
under  "EPA  Concurrence," 

V.  Director's  Decision. 

Based  on  the  fmdings  discussed 
above,  the  Director  is  approving 
Pennsylvania's  Regulatory  Reform  I 
program  amendment  as  submitted  on 
December  22. 1989.  with  the  exceptions 
noted  below.  In  addition,  as  discussed  in 
Finding  B-58,  the  Director  is  approving 
the  proposed  amendments  to  5  89,143 
with  the  understanding  that 
Pennsylvania  will  implement  proposed 
subsection  (a)(4)  in  a  manner  consistent 
with  the  explanation  provided  in  the 
preamble  to  the  Pennsylvania  Bulletin. 
June  16. 1990  (Pa.  B,  3384), 

As  discussed  in  Finding  B-1,  the 
Director  is  not  approving  the 
amendments  to  the  definition  of 
"surface  mining  activities"  at  55  86,1 
and  87,1.  and  the  Director  is  requiring 
that  the  State  amend  the  defmition  to 
make  it  unequivocally  clear  that  the 
construction  of  any  road,  or  similar 
disturbance  such  as  a  pathway,  outside 
the  permit  area  for  any  purpose  related 
to  a  surface  mining  activity,  including 
that  of  moving  or  ""walking"  a  dragline 
or  other  equipment,  or  for  the  assembly, 
disassembly  or  staging  of  equipment, 
shall  be  deemed  a  surface  mining 
activity  and  will  be  regulated. 

As  discussed  in  Finding  B-2(a),  the 
Director  is  conditionally  approving 
5  86.17(e),  and  the  Director  is  requiring 
the  State  to  demonstrate  that  the 
revenues  generated  by  the  collection  of 
the  reclamation  fee  will  be  sufficient  to 
assure  that  the  Surface  Mining 
Conservation  and  Reclamation  Fund  can 
be  operated  in  a  manner  that  will  meet 
the  requirements  of  30  CFR  800,11  (e), 
Pennsylvania  could  provide  such  a 
demonstration  through  an  actuarial 
study  showing  the  soundness  and 
financial  solvency  of  this  Fund.  In 
addition,  the  Director  is  requiring 
Pennsylvania  to  clarify  both  the 
procedures  for  bonding  the  surface 
impacts  of  underground  mines  and  the 
procedures  to  reclaim  underground 


mining  permits  where  the  operator  has 
defaulted  on  the  obligation  to  reclaim 
As  discussed  in  Finding  B-9(a)  the 
Director  is  approving  5  86.83[a)(2] 
except  to  the  extent  that  the  proposed 
language  limits  or  prohibits 
consideration  of  any  and  all  consecutive 
12-monlh  periods  in  the  determination  of 
eligibility  for  assistance.  In  addition,  the 
Director  is  requiring  that  the  rule  be 
amended  to  make  it  clear  that  any  and 
all  consecutive  12-month  periods  shall 
be  considered. 

As  discussed  in  Finding  B-9(b),  the 
Director  is  requiring  that  the 
Pennsylvania  program  at  5  86.83(b)(5)  be 
amended  to  clarify  that  all  coal 
produced  by  operations  owned  by  the 
appUcant's  individual  family  members 
and  relatives  must  also  be  counted 
toward  the  100,000  ton  limitation. 

As  discussed  m  Finding  B-10(b]  the 
Director  is  requiring  that  the 
Pennsylvania  program  at  5  86.941a|i5)  be 
amended  to  clarify  that  if  the  permit  is 
sold,  transferred,  or  assigned  to  another 
person  and  that  fansferee's  total  actual 
and  attributed  production  exceeds  the 
lOC.OOO-ton  annual  production  limit 
during  ""any"'  consecutive  12-month 
period  of  the  remaining  term  of  the 
permit,  that  the  applicant  and  its 
successor  are  jointly  and  severally 
obligated  to  reimburse  the  regulatory 
authority  for  the  cost  of  laboratory 
8er\ices. 

As  discussed  in  Fmdmg  B-17,  the 
Director  is  requiring  that  5  86  156(b)  be 
amended  to  require  that  notice  be  given 
to  the  State  of  any  action  filed  alleging 
the  insolvency  or  bankruptcy  of  the 
permittee. 

As  discussed  in  Finding  B-18(a).  the 
Director  is  approving  5  86.158(b)(1) 
except  to  the  extent  that  the 
determination  of  the  current  market 
value  of  secunties  is  optional  rather 
than  mandatory.  In  addition,  the 
Director  is  requiring  that  the  rule  be 
further  amended  to  require  that  the 
value  of  all  government  secunties 
pledged  as  collateral  bond  shell  be 
determined  using  the  current  market 
value. 

As  discussed  in  Finding  B-18fb).  the 
Director  is  approving  5  86.158(b)|2) 
except  to  the  extent  that  the  value  of  the 
collateral  bond  may  equal  the  overall 
bond  value  without  taking  into 
consideration  the  effects  of 
depreciation,  marketability,  and  other 
factors  on  the  amount  of  cash  available 
from  the  bond.  In  additioa  the  Director 
is  requiring  that  the  rules  related  to 
valuation  of  collateral  bonds  be 
amended  to  be  subject  to  a  margm. 
which  is  the  ratio  of  the  bond  value  to 
the  market  value,  and  which  accounts 
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for  lef^al  and  liquidation  fees,  ai  well  as 
value  depredation,  marketability,  and 
fluctuationx  which  ought  affect  the  net 
cash  available  to  the  regulatory 
authority  in  case  of  forfeiture. 

As  discussed  in  Finding  B-18(c).  the 
Director  is  approving  S  86.15fl(b){3) 
except  to  the  extent  that  subparagraph 
(b)(3)  and  {  86.158  do  not  require  that 
the  bond  value  of  all  collateral  bonds  be 
evaluated,  at  a  minimum,  as  part  of  the 
permit  renewal  process.  In  addition,  the 
Director  is  requiring  that  the  rule  be 
further  amended  to  ensure  that  the  bond 
value  of  all  collateral  bonds  be 
evaluated  during  the  permit  renewal 
process  to  ensure  that  the  collateral 
bond  is  sufficient  to  satisfy  the  bond 
amount  requirements. 

As  discussed  in  Finding  B-21(a),  the 
Director  i.n  requiring  that  Pennsylvania 
further  amend  $  86.174(b)(3)  to  include 
the  necessary  reference  to  chapter  88 
regarding  s n!  productivity  on  reclaimed 
prime  farmidnd. 

As  discussed  in  Finding  B-21(j).  the 
Director  is  not  approving  the  language  of 
i  86  174(d)(1)  which  would  allow  for  the 
release  of  the  bond  posted  for  the 
removal  of  buildings,  facilities  or  other 
equipment  upon  completion  of  the 
removal  and  approval  by  the 
Department,  and  which  would  allow  the 
release  of  bond  posted  for  the  sealing  of 
drifts,  shafts  or  other  mine  openings 
upon  demonstration  by  the  permittee 
that  the  sealing  is  effective 

As  discussed  in  Finding  B-22(b),  the 
Director  is  not  approving  the  language  of 
5  88.175(1),  (2)  and  (3)  which  exclude  the 
supplemental  bond  posted  for  oversized 
pits  from  the  bond  release  calculation 
requirements  of  §  86  175 

As  discussed  in  Finding  B-23.  the 
Director  is  approving  {  86.182(d)  except 
to  the  extent  that  the  proposed  rule  does 
not  require  that  the  funds  paid  to  the 
Surface  Mining  Conservation  and 
Reclamation  Fund  will  be  used  on  the 
site  to  which  the  bond  coverage  applies. 
In  addition,  the  Director  is  requiring  that 
the  rule  be  amended  to  require  that  the 
rule  be  so  interpreted. 

As  discussed  in  Finding  B-24.  the 
Director  is  riHV.nr;ng  that  J  86  193(h)  be 
further  amended  to  clanfy  that  an 
individual  civil  penalty  is  not  a 
substitute  for  mandatory  civil  penalties, 
and  to  clarify  when  the  assessment  of 
an  individual  civil  penalty  may  be 
appropridte 

As  discussed  in  Finding  B-28.  the 
Du-ector  is  approving  {  87.7J(c](l) 
except  to  the  extent  that  impoundments 
with  a  storage  capacity  of  more  than  20 
acre-ft'et  but  less  than  50  acre-feet  may 
be  designed  by  or  under  the  direction  of, 
and  cerufied  by  a  land  surveyor.  In 
addition,  the  Director  i»  requiring  the 


State  to  further  amend  the  Pennsylvania 
program  to  clarify  that  all 
impoundments  with  a  storage  volume  of 
20  acre-feet  or  more  must  be  designed 
by  or  under  the  direction  of,  and 
certified  by,  a  qualified  registered 
professional  engineer  with  assistance 
from  experts  in  related  fields. 

As  discussed  in  Finding  B-33(b).  the 
proposed  amendments  to  SS  88.102(b], 
88,197(bj.  and  88.302(b]  which  would 
delete  the  words  "that  are  not  of  the 
class  of  subsection  (a)"  are  not 
approved. 

As  discussed  in  Finding  B-33(c),  the 
Director  is  approving  {}  87, 112(b)(1)  and 
89  101(a)  except  to  the  extent  that  the 
proposed  revisions  do  not  require  that 
the  detailed  designs  of  impoundments 
with  a  storage  capacity  of  more  than  20 
acre-feet  must  be  prepared  by  or  under 
the  direction  of,  and  certified  by  a 
quahfied  registered  professional 
engineer.  In  addition,  the  Director  is 
requiring  that  Pennsylvarua  require  that 
all  impoundments  which  meet  or  exceed 
the  MSIIA  size  classification  of  30  CFR 
77,216  are  designed  by  or  under  the 
direction  of  and  certified  by  a  qualified 
registered  professional  engineer. 

As  discussed  in  Finding  B-33(d).  the 
Director  is  approving  S§  87, 112(b)(1)  and 
90,112(b)(l)  except  to  the  extent  that 
they  do  not  require  that  each 
impoundment  be  certified  that  the 
impoundment  has  been  constructed 
and/or  maintained  as  approved  in  the 
permit  and  in  accordance  with  all 
applicable  performance  standards.  In 
addition,  the  Director  is  requiring  that 
Pennsylvania  amend  its  rules  to  require 
that  all  impoundments  be  certified  that 
the  impoundment  has  been  constructed 
and  is  being  maintained  as  designed  and 
in  accordance  with  the  approved  plan 
and  all  applicable  performance 
standards.  The  Director  is  also  requiring 
that  ${  89  101  and  89.112  also  be 
amended  to  require  that  all 
impoundments  shall  be  similarly 
certified. 

As  discussed  in  Finding  B-33(e),  the 
Director  is  not  approving  the  proposed 
language  at  S  90.112(dj  that  states  "or 
release  of  the  performance  bond," 

As  discussed  m  Finding  B-33(f).  the 
Director  is  approving  {§  87.112(0. 
89.101(d)  and  90.112(f)  except  to  the 
extent  that  the  regulatory  authority  may 
accept  MSHA  approval  in  lieu  of  the 
requirements  of  j5  87,112.  89.111(b)  and 
90.112(a)  for  MSHA  size  impoundments. 
In  addition,  the  Director  is  requiring  that 
Pennsylvania  further  amend  its  rules  to 
clarify  that  the  State  may  consider 
MSIlA's  action  on  plans  for 
impoundments,  but  that  the  State  is 
independently  charged  to  make  its  own 
findings  with  regard  to  plan  approvals. 


As  discussed  in  Finding  B-3&,  the 
Director  is  approving  i  87.125(a)  except 
to  the  extent  ihat  the  proposed  language 

would  limit  the  opportunity  to  receive  a 
preblasting  survey  to  one-half  mile  of 
the  blasting  site  within  the  permit  area 
rather  than  to  one-half  mile  of  any  part 
of  the  permit  area.  In  addition,  the 
Director  is  requiring  Pennsylvania  to 
further  amend  its  rules  to  provide  the 
opportunity  to  request  a  preblasting 
survey  to  every  resident  or  owner  of 
property  within  one-half  mile  of  any  part 
of  the  permit  area. 

As  discussed  in  Finding  B-36{a),  the 
Director  is  approving  (  87.127(e)(2) 
except  to  the  extent  that  the  rule  would 
allow  the  State  not  to  specify  lower 
blasting  limits  where  such  limits  are 
necessary  to  prevent  damage.  In 
addition,  the  Director  is  requiring  the 
State  to  further  amend  the  rule  to 
require  that,  if  necessary  to  prevent 
damage,  the  State  shall  specify  lower 
maximum  allowable  alrblast  levels  than 
those  specified  in  t  87.127(e). 

As  discussed  in  Finding  B-36{b).  the 
Director  is  approving  S  87, 127(h)  except 
to  the  extent  that  the  nde  does  not 
require  that  all  structures  in  the  vicinity 
of  the  blasting  area  shall  be  protected 
from  damage.  In  addition,  the  Director  is 
requiring  the  Pennsylvania  program  be 
amended  to  require  that  all  structures  in 
the  vicinity  of  the  blasting  area  be 
protected  from  damage  by 
pstabbshment  of  a  maximum  allowable 
limit  on  the  ground  vibration. 

As  discussed  in  Finding  &-36(c).  the 
Director  is  requiring  the  State  to  correct 
an  apparent  typographical  error  at 
S  87,127(j)  by  replacing  the  reference  to 
subsection  (o)  with  one  to  subsection 
(n). 

As  discussed  in  Finding  B-36(d).  the 
Director  is  requiring  that  the  State 
correct  two  typographical  errors  at 
S  87.127(n)  by  changing  "5.000  and 
beyond"  to  read  "5001  and  beyond"  and 
by  changing  the  reference  in  Footnote  2 
to  read  subsection  "(j)"  rather  than 
"(k)." 

As  discussed  in  Finding  B-37.  the 
Director  is  approving  {  87.131(n)  except 
to  the  extent  that  the  excess  spoil  fill  is 
not  certified  by  the  quahfied  registered 
professional  engineer  in  the  report  to  the 
regulatory  authority  that  the  fill  has 
been  maintained  in  accordance  with  the 
approved  plan  and  applicable 
performance  standards,  and  the  report 
does  not  include  appearances  of 
instability,  structural  weakness  and 
other  hazardous  conditions.  In  addition, 
the  Director  is  requiring  that 
Pennsylvania  further  amend  |  87.131(n) 
to  require  the  report  to  contain  such 
certifications  and  observations. 


As  discussed  in  Finding  B-38(b),  the 
Director  is  approving  proposed  changes 
to  i  87.135(a)  except  to  the  extent  that 
the  rule  could  be  interpreted  not  to  limit 
surface  mining  activities  within  500  feet 
from  any  and  all  points  of  either  an 
active  or  abandoned  underground  mine. 
In  addition,  the  Director  is  requiring  the 
State  to  amend  the  rule  to  clarify  that 
surface  mining  activities  are  prohibited 
within  500  feet  of  any  point  of  either  an 
active  or  abandoned  underground  mine. 

As  discussed  in  Finding  B-39,  the 
Director  is  approving  proposed  changes 
to  5  §  87.13a  89.82.  and  90.150  except  to 
the  extent  that  the  regulatory  authority 
is  not  required  to  consult  with  the 
USFWS  upon  notification  of  the 
presence  of  bald  or  golden  eagle  nests 
found  within  a  permit  area.  In  addition, 
the  Director  is  requiring  that  the 
Pennsylvania  program  be  amended  to 
require  such  notification. 

As  discussed  in  Finding  B-47,  the 
Director  is  approving  proposed  changes 
to  i  88.24(b)(4)  except  to  the  extent  that: 
(1)  The  rule  would  permit  the  State  to 
waive  the  chemical  analysis 
requirement  without  a  request  from  the 
operator  and  without  making  a  finding, 
in  writing,  that  the  analyses  are  not 
necessary  because  other  equivalent 
information  is  available  to  the  State  in  a 
satisfactory  form;  and  (2)  the  regulatory 
authority  does  not  require,  at  a 
minimum,  chemical  analysis  of  the 
overburden  for  acid-  or  toxic-forming 
materials  and  total  sulfur  content.  In 
addition,  the  Director  is  requiring  that 
the  State  amend  the  Pennsylvania 
program  to  include  provisions  that  the 
requirements  for  chemical  analysis  of 
the  coal  and  overburden  can  only  be 
v^•aived  after  the  State  makes  a  finding 
in  writing,  that  the  analyses  are  not 
necessary  because  other  equivalent 
information  is  available  to  the 
regulatory  authority  in  a  satisfactory 
form. 

Also  as  discussed  in  Finding  B-47,  the 
Director  is  not  approving  the  proposed 
revisions  to  S  88.24(b)(4)  to  the  extent 
that  the  State  does  not  specify  that, 
when  required,  the  chemical  analysis  of 
the  coal  and  overburden  shall  analyze, 
at  a  minimum,  those  strata  that  may 
contain  acid-  or  toxic-forming  materials, 
and  to  determine  their  sulfur  content.  In 
addition,  the  Director  is  requiring  that 
the  State  amend  the  rule  to  clearly 
require  the  chemical  analyses  for 
overburden  and  coal  specified  in  the 
Federal  regulations  at  30  CFR 
780,22(b)(2)  (ii)  and  (iii). 

As  explained  in  Findings  B-48  (a)  and 
(b),  and  B-49(a),  the  amendments  to 
§S  88.32,  88.491,  and  88.61  satisfy  the 
requirements  of  30  CFR  938.16  (c),  (d) 
and  (e).  Therefore,  the  Director  is 


revising  the  Federal  rules  to  remove 
these  requirements. 

As  discussed  in  Finding  B-49(b),  the 
Director  is  requiring  that  the  State 
amend  S  88.61(b)(1)  by  replacing  the 
reference  to  §  8a32(d)(l)  with  one  to 
88.32(d), 

As  discussed  in  Finding  B-50,  the 
Director  is  requiring  that  the  State 
amend  §  88.491(j)  to  add  a  requirement 
that  the  preparation  of  cross  sections, 
maps  and  plans  be  prepared  with 
assistance  from  experts  in  related  fields 
such  as  landscape  architecture. 

As  discussed  iii  Finding  B-51,  the 
Director  is  not  approving  the  deletion  of 
5  J  88.492(c)(4)  and  89.71(d)  which 
require  the  description  in  the 
reclamation  plan  to  be  accompanied  by 
a  copy  of  the  comments  concerning  the 
proposed  land  use  from  the  legal  or 
equitable  owner  of  record  of  the  surface 
areas  to  be  affected  by  surface 
operation  of  facilities  within  the 
proposed  permit  area,  and  from  the 
State  and  local  government  agencies 
which  would  have  to  initiate,  implement. 
approve,  or  authorize  the  proposed  use 
of  the  land  following  reclamation. 

As  discussed  in  Finding  B-55(a),  the 
Director  is  approving  the  proposed 
changes  to  §5  89,59(a)  (1)  and  (2)  and 
89.34(a)(1)  except  to  the  extent  that  they 
do  not  specify  the  minimum  parameters 
to  be  monitored,  and  do  not  specify  the 
frequency  for  the  reporting  of  monitoring 
data  to  the  State.  In  addition,  the 
Director  is  requiring  the  State  to  further 
amend  S  89.59(a)  (1)  and  (2)  to  require 
the  monitoring  plan  to  specify  that,  at  a 
minimum,  the  total  dissolved  solids  or 
specific  conductance,  pH.  total  iron, 
total  manganese,  and  water  levels  shall 
be  monitored  and  data  submitted  to  the 
State  at  least  every  three  months  for 
each  monitoring  location. 

As  discussed  in  Finding  B-55(b),  the 
Director  is  approving  the  proposed 
changes  to  SS  89,59(a)(3)  and 
89.34(a)(2)(ii)  except  to  the  extent  that 
the  State  does  not  require  the  surface 
water  monitoring  plan  to  contain  the 
information  specified  by  30  CFR 
784,14(i),  bi  addition,  the  Director  is 
requiring  that  the  State  amend 
§  83, 59(a)(3)  to  require  the  surface  water 
monitoring  plan  to  provide  for  the 
monitoring  of  parameters  that  relate  to 
the  suitability  of  the  surface  water  for 
current  and  approved  postmining  land 
use,  and  require  the  plan  to  identify 
sampling  and  monitoring  report 
frequency  and  site  locations. 

As  discussed  in  Finding  B-60(c),  the 
Director  is  approving  the  amendment  to 
S  89.172(b)  except  to  the  extent  that  the 
proposed  rule  does  not  require  the 
regulatory  authority  to  issue  a  written 
finding  that  the  operation  will  be 


conducted  in  compUance  with  the 
performance  standards  of  S  89.173  In 
addition,  the  Director  is  requiring 
Pennsylvania  to  further  amend  its  rules 
at  S  89.172(b)  to  require  that  a  permit 
will  not  be  issued  until  the  regulatory 
authority  makes  a  finding,  in  writing, 
that  the  activity  vnll  be  conducted  in 
compliance  with  all  applicable 
performance  standards. 

As  discussed  in  Finding  C-12,  the 
Director  is  deferring  action  on  the 
proposed  amendments  to  S  J  87.207(b) 
and  88.507(h)  until  receipt  from  the  EPA 
of  a  specific  determination  that  these 
amendments  are  consistent  with  section 
301  (p)  of  the  FWTCA. 

The  Federal  regulations  at  30  CFR  part 
938  codif>ing  decisions  concerning 
Pennsylvania  8  program  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCR.A  provides  that  a 
State  may  not  exercise  junsdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similariy, 
30  CFR  732.171a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  his  oversight  of  the 
Pennsylvania  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  matenals  approved  by  him. 
together  with  any  consistent 
implementing  pohcies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Pennsylvania  of  only 
such  provisions. 

EPA  Concurrence 

Sections  503fb)(2)  of  SMCRA  and  30 
CFR  732.17(hl[ll)(iri  require  that  the 
Administrator  of  the  EPA  concur  with 
all  State  provisions  relating  to  water 
quality  standards  promulgated  under  the 
authoritv  of  the  Clean  Water  Act.  as 
amended  (33  U.S.C  1251  et  seq.].  Since 
the  proposed  amendment  would  alter 
effluent  limitations  established  pursuant 
to  the  Clean  Water  Act  (also  known  as 
the  Federal  Water  Pollution  Control  Act) 
and  Its  implementing  regulations.  EPA's 
concurrence  is  required  before  the 
Director  may  approve  this  amendment 
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OSM  Bolicited  EPA  8  concurrence 
with  the  proposed  amendments  by  letter 
dated  [anuary  18, 1990.  By  letter  dated 
March  4,  1991  (Administrative  Record 
.Number  PA-790.22),  EPA  provided 
concurrence  with  the  understanding  that 
the  proposed  modifications  will  be 
implemented  to  fully  comply  with  all 
upplicable  Clean  Water  Act 
requirements.  Specifically,  EPA's 
f  oncurrence  on  the  sections  dealing 
with  potential  point  source  discharges  of 
pollutants  mto  waters  of  the  United 
States  is  based  on  the  understanding 
that  Pennsylvania's  regulations  require 
miplementation  consistent  with 
applicable  CWA  requirements  and  do 
not  themselves  provide  full 
authonzation  for  instream  treatment  of 
point  source  discharges.  However,  as 
discussed  m  Finding  C-IZ  the  ElPA  did 
not  specifically  state  whether  the 
proposed  revision*  to  §8  87.207  and 
88.507  are  consistent  with  section 
301(p)(2)  of  the  FWPCA  (33  U.S.C. 
1311(p)).  Therefore,  the  Director  is 
deferring  his  decision  until  such  time  as 
the  EPA  renders  its  decision. 

VI.  Procedural  Determinations. 

National  Environmental  Policy  Act- 

The  Secretary  has  determined  that, 
pursuant  to  section  702(dl  of  SiMCRA,  30 
U  S.C.  12921d).  no  environmental  impaci 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 

fif^ulatury  Flexibility  Aci 

On  July  12.  1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approved  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Departm^'nt  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U  S.C.  601  et  seq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  AcL 

This  rule  does  not  contain  infonnation 
collection  requirements  which  require 
approval  by  the  OfTic*  of  Management 
and  Budget  under  44  US.C  3507 


List  of  SubjecU  in  30  CFR  Port  >M 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  22. 1991. 
CariCOoM, 

Assistant  Director.  Eastern  Support  Center 

For  the  reasons  set  out  in  the 
preamble,  tide  30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  938— PENNSYLVANIA 

1.  The  authority  citation  for  part  938 
continues  to  read  as  follows: 

Authority:  30  U  S.C  1201  et  seij 

2.  In  {  838.15.  a  new  paragraph(8j  is 
added  to  read  as  follows: 

SS3S.15    Approval  of  rsgulatory  program 

amsndments. 

•         •         «         •         • 

(s)  With  the  exception  of  those 
provisions  identified  herein,  the 
amendment  submitted  to  OSM  on 
December  2Z  1989  (Regulatory  Reform 
I),  is  approved  effective  May  31, 1991, 
provided  Pennsylvania  promulgates 
these  regulations  and  enacts  these 
statutory  revisions  in  a  form  identical  to 
thai  submitted  to  OSM. 

Sections  86.1  and  87.1.  concerning  the 
definition  of  "surface  mimng  activity." 
are  not  approved. 

Section  86.17(e)  is  conditionally 
approved  pending  a  demonstrabon  by 
Pennsylvania  that  the  revenues 
generated  by  collection  of  the 
reclamation  fee  will  be  sufficient  to 
assure  that  the  Surface  Mining 
Conservation  and  Reclamation  Fund  can 
be  operated  in  a  manner  that  will  meet 
the  requirements  of  30  CFR  800.11(e). 

Section  86.83(a)(2)  is  approved  except 
to  the  extent  that  the  proposed  language 
limits  or  prohibits  consideration  of  any 
and  all  consecutive  12-month  periods  in 
the  determination  of  eligibility  for  SOAP 
assistance. 

Section  86.158(b)(1)  is  approved 
except  to  the  extent  that  the 
determination  of  the  current  market 
value  of  securities  is  optional  rather 
than  mandatory. 

Section  86.158(b)(2)  is  approved 
except  to  the  extent  that  the  value  of  the 
collateral  bond  may  equal  the  overall 
bond  value  without  taking  into 
consideration  the  effects  of 
depreciation,  marketability,  and  other 
factors  on  the  amount  of  cash  available 
from  the  bond. 

Section  86.158(b)(3)  is  approved 
except  to  the  extent  that  subparagraph 
(b)(3)  and  f  86.158  do  not  require  that 
the  value  of  all  collateral  bonds  be 


evaluated,  at  a  minimum,  as  part  of  the 
permit  renewal  process. 

Section  86.174(d)(1) — language  which 
would  allow  for  the  release  of  the  bond 
posted  for  the  removal  of  buildings, 
faciliUes  or  other  equipment  upon 
completion  of  the  removal  and  approval 
by  the  Department,  and  which  would 
allow  the  release  of  bond  posted  for  the 
sealing  of  drifts,  shafts  or  other  mine 
openings  upon  demonstration  by  the 
permittee  that  the  sealing  is  effective  is 
not  approved. 

Section  86.175  {1>.  (2)  and  (3)— 
language  which  would  aUow  the 
exclusion  of  the  supplemental  bond 
posted  for  oversized  pits  from  the  bond 
release  calcidation  requirements  of 
S  86.175  is  not  a[>proved. 

Section  86.182(d)  is  approved  except 
to  the  extent  that  the  proposed  rule  does 
not  require  that  the  funds  paid  to  the 
Surface  Mining  Conservation  and 
Reclamation  Fund  will  be  used  on  the 
site  to  which  the  bond  coverage  applies. 

Section  87.73  is  approved  except  to 
the  extent  that  impoundments  with  a 
storage  capacity  of  more  than  20  acre- 
feet  but  less  than  50  acre-feet  may  be 
designed  by  or  under  the  direction  of, 
and  certified  by  a  land  surveyor. 

Sections  88.102(b),  8ai97(b).  and 
88.302(b) — the  proposed  deletions  of  the 
words  "that  are  not  of  the  class  of 
subsection  (a)"  are  not  approved. 

Sections  86.112(b)(1)  and  89.101(8)  are 
approved  except  to  the  extent  that  the 
proposed  revisions  do  not  require  that 
the  detailed  designs  of  impoundments 
with  a  storage  capacity  of  more  than  20 
acre-feet  must  be  prepared  by  or  under 
the  direction  of.  and  certified  by.  a 
qualified  registered  professional 
engineer. 

Sections  87.112(b)(1)  and  90.112(b)(1) 
are  approved  except  to  the  extent  that 
they  do  not  require  that  each 
impoundment  be  certified  that  the 
impoundment  has  been  constructed 
and/or  maintained  as  approved  in  the 
permit  and  in  accordance  with  all 
applicable  performance  standards. 

Sections  87.112(f),  89.101(d)  and 
90.112(f)  are  approved  except  to  the 
extent  that  the  regulatory  authority  may 
accept  MSHA  approval  in  lieu  of  the 
requirements  of  55  87.112(f).  89.111(b) 
and  90.112(a)  for  MSHA  size 
impoundments. 

Section  87.125(a)  is  approved  except 
to  the  extent  that  the  proposed  language 
would  limit  the  opportunity  to  receive  a 
preblasting  survey  to  one-half  mile  of 
the  blasting  site  rather  than  to  one-half 
mile  of  any  part  of  the  permit  area. 

Section  87,127(e)(2)  is  approved 
except  to  the  extent  Uiat  the  lule  would 
allow  the  State  not  to  specify  lower 


blasting  limits  where  such  Umits  are 
necessary  to  prevent  damage. 

Section  87.127(h)  is  approved  except 
to  the  extent  that  the  rule  does  not 
require  that  all  structures  in  the  vicinity 
of  the  blasting  area  shall  be  protected 
from  damage. 

Section  87.131(n)  is  approved  except 
to  the  extent  that  the  excess  spoil  fill  is 
not  certified  by  the  qualified  registered 
professional  engineer  in  the  report  to  the 
regulatory  authority  that  the  fill  has 
been  maintained  in  accordance  with  the 
approved  plan  and  applicable 
performance  standards,  and  the  report 
does  not  include  appearances  of 
instability,  structural  weakness  and 
other  hazardous  conditions. 

Section  87.135(a)  is  approved  except 
to  the  extent  that  the  rule  could  be 
interpreted  not  to  limit  surface  mining 
activities  within  500  feet  from  any  and 
all  points  of  either  an  active  or 
abandoned  underground  mine. 

Sections  87.138,  89.82.  and  90  150  are 
approved  except  to  the  extent  that  the 
regulatory  authority  is  not  required  to 
consult  with  the  USFWS  upon 
notification  of  the  presence  of  bald  or 
golden  eagle  nests  found  within  a  permit 
area 

Action  is  deferred  on  55  87.207(bj  and 
88  507(b)  pending  receipt  from  the  EPA 
of  a  specific  determination  that  the 
amendments  to  these  sections  are 
consistent  with  section  301(p)  of  the 
FWPCA. 

Section  88.24(b)(4)  is  approved  except 
to  the  extent  that:  (1)  The  rule  would 
permit  the  State  to  waive  the  chemical 
a.nalysis  requirement  without  a  request 
from  the  operator  and  without  making  a 
finding  in  writing  that  the  analyses  are 
not  necessary  because  other  equivalent 
information  is  available  to  the  State  in  a 
satisfactory  form,  and  (2)  the  State  does 
not  require  that  at  a  minimum,  the 
required  chemical  analysis  of  the 
overburden  shall  analyze  those  strata 
that  may  contain  acid-  or  toxic-forming 
materials,  and  to  determine  their  content 
including  sulfur  content. 

Sections  88.492(c)14)  and  89  71(d)— 
deletion  of  language  which  requires  the 
description  in  the  reclamation  plan  to  be 
accompanied  by  a  copy  of  the  comments 
concerning  the  proposed  land  use  from 
the  legal  or  equitable  owner  of  record  of 
the  surface  areas  to  be  affected  by 
surface  operation  of  facilities  within  the 
proposed  permit  area,  and  from  the 
State  and  local  government  agencies 
which  would  have  to  initiate,  implement 
approve,  or  authorize  the  proposed  use 
of  the  land  following  reclamation  is  not 
approved. 

Sections  89.59(a)  (1)  and  (2)  and 
89.34(a)(1)  are  approved  except  to  the 
extent  that  they  do  not  specify  the 


minimum  parameters  to  be  monitored, 
and  do  not  specify  the  frequency  for  the 
reporting  of  monitoring  data  to  the  State 

Sections  89.591a)(3)  and  89.34(a)(2)(ii) 
are  approved  except  to  the  extent  that 
the  State  does  not  require  the  surface 
water  monitoring  plan  to  contain  the 
information  specified  by  30  CFR 
784.14{i). 

Section  89.172(b)  is  approved  except 
to  the  extent  that  the  proposed  rule  does 
not  require  the  regulator)'  authonty  to 
issue  a  wTitten  finding  that  the  operation 
will  be  conducted  in  compliance  with 
the  performance  standards  of  section 
89.173. 

Section  90.112(d)— language  which 
slates  "or  vplf-ase  of  the  performance 
bond"  is  nut  approved. 

3.  In  Section  938.16,  the  section 
heading  is  revised,  paragraphs  (c],  (d) 
and  (e)  are  removed  and  re8er\ed  and 
new  paragraphs  (g)  through  (jj)  are 
added  to  read  as  follows: 

S  938.16    Required  regulatory  program 

amendments 

,        •        •        •        • 

(c)  (Reserved] 

(d)  (Reserved] 

(e)  [Reserved] 

•         •         •         *         • 

(g)  By  November  1, 1991.  Pennsylvania 
shall  amend  the  definition  of  "surface 
mining  activities"  at  55  86.1  and  87.1  or 
olhe^v^'ise  amend  its  program  to  be  no 
less  effective  than  the  Federal  definition 
at  30  CFR  700.5  to  make  it  unequivocally 
clear  that  the  construction  of  any  road, 
or  similar  disturbance  such  as  a 
pathway,  outside  the  permit  area  for  any 
P'orpose  related  to  a  surface  mining 
activity,  including  "walking"  a  draghne 
or  other  equipment  or  for  the  assembly 
or  disassembly,  or  staging  of  equipment 
shall  be  deemed  a  surface  mining 
activity  and  will  be  regulated. 

(h)By  November  1,  1991, 
Pennsylvania  shall  submit  mform.ation. 
sufficient  to  demonstrate  that  the 
revenues  generated  by  the  collection  of 
the  reclamation  fee,  as  amended  in 
5  86.17(6).  will  assure  that  the  Surface 
Mining  Conser\ation  and  Reclamation 
Fund  can  be  operated  m  a  manner  that 
will  meet  the  requirements  of  30  CFR 
800  11(e)  Pennsylvania  could  provide 
such  a  demonstration  through  an 
actuarial  study  showing  the  Fund's 
soundness  or  financial  solvency.  In 
addition,  Pennsylvania  shall  clanf>  the 
procedures  to  be  used  for  bonding  the 
surface  impacts  of  underground  mines 
and  the  procedures  to  reclaim 
underground  mining  permits  where  the 
operator  has  defaulted  on  die  obligation 
to  reclaim. 

(i)  By  November  1. 1991,  Pennsylvania 
shall  amend  iU  rules  at  5  86.83(a)(2)  or 


otherwTse  amend  its  program  to  be  no 
less  effective  than  30  CFR  795.6ia)12)  by 
making  it  clear  that  any  and  ail 
consecutive  12-montb  periods  shall  be 
considered  ui  the  determination  of 
eligibility  for  assistance. 

(i)  By  November  1. 1991,  Pennsylvania 
shall  amend  iU  rules  at  6  86.83(bj(5)fb] 
or  otherwise  amend  its  program  to  be  no 
less  effective  dian  30  CFR  795.6(a)(2Miv) 
by  cla.nfying  that  all  coal  produced  by 
opera'ions  owned  b\  the  applicant's 
individual  family  members  and  relatives 
must  also  be  counted  toward  the  100.000 
ton  limitation. 

(k;Ey  November  1  1991, 
Pennsylvania  shall  amend  its  rules  at 
§  86.94(a)(5)  or  otherwise  amend  its 
program  to  be  no  less  effective  than  30 
CFR  :^5.12(a](3)  by  clarifying  that  if  the 
permit  is  sold,  transferred,  or  assigned 
to  another  person  and  that  transferee's 
total  actual  and  attributed  production 
exceeds  the  100.000-ton  annual 
production  limit  during  "any" 
consecutive  12-month  period  of  the 
remaining  term  of  the  permit  that  the 
applicant  end  its  successor  ere  jointiy 
-and  severally  obligated  to  reimburse  the 
regulatory  authority  for  the  cost  of 
laboratory'  services. 

(1)  By  November  1. 1991.  Pennsylvania 
shall  amend  its  rules  at  5  86.156(b)  or 
otherwise  amend  its  program  to  be  no 
less  effective  than  30  CFR  800.18(e)(1)  by 
requiring  that  notice  be  given  to  the 
State  of  any  action  filed  alleging  the 
insolvency  or  bankruptcy  of  the 
permittee. 

(m)  By  November  1, 1991, 
Pennsylvania  shall  amend  its  rules  at 
5  86.158(b)(1)  or  otherwise  amend  its 
program  to  be  no  less  effective  than  30 
CFR  800.21(a)(2)  by  requiring  that  die 
value  of  all  government  securities 
pledged  as  collateral  bond  shall  be 
determined  using  the  current  market 
value. 

(n)  by  November  1, 1991. 
Pennsylvania  shall  amend  §  86.158(bK2) 
or  otherwise  amend  its  program  to  be  no 
less  effective  than  3C  CFR  800.21(e)(1)  by 
requiring  that  the  provisions  related  to 
valuation  of  collateral  bonds  be 
amended  to  be  subject  to  a  margin. 
which  is  die  ratio  of  the  bond  value  to 
the  market  value,  end  which  accounts 
for  legii  and  liquidaUon  fees,  as  well  as 
value  depreaation,  marketability,  and 
fluctuations  which  might  affect  die  net 
cash  available  to  the  regulatory 
authonty  in  case  of  forfeiture 

(o)  By  November  1,  1991, 
Pennsylvania  shall  amend  5  86.158(b){3) 
or  otherwise  amend  its  progra.Ti  to  be  no 
less  effective  than  30  CFR  800.21(eM2)  to 
ensure  that  the  bond  value  of  all 
collateral  bonds  be  evaluated  dunng  the 
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permit  renewal  process  to  ensure  that 
the  collateral  bond  is  sufficient  to 
satisfy  the  bond  amount  requirements 

(p)  By  November  1, 1991. 
Pennsylvania  shall  amend  S  86.174(b)(3). 
or  otherwise  amend  its  program  to  be  no 
less  effective  than  30  CFR  800.40(c)(2)  by 
requiring  the  necessary  reference  to 
chapter  8fl. 

(q)  By  November  1,  1991, 
Pennsylvania  shall  amend  S  86.182(d)  or 
otherwise  amend  its  program  to  be  no 
less  effective  than  30  CFR  800.50  {b)(l) 
and  {b)(2)  by  requinng  that  forfeited 
collateral  bonds,  which  are  paid  into  the 
Surface  Mining  Conservation  and 
Reclamation  Fund,  be  used  to  complete 
reclamation  on  the  site  to  which  the 
bond  coverage  applies. 

(r)  by  .November  1,  1991,  Pennsylvania 
shall  amend  S  88.193(h)  or  otherwise 
amend  its  program  to  be  no  less 
effective  than  30  CFR  846.12(a)  by 
cianfying  that  an  individual  civil 
penalty  is  not  a  substitute  for  mandatory 
civil  penalties  and  to  clarify  when  the 
assessment  of  an  mdividual  civil 
penalty  may  be  appropnate 

(s)  By  November  1,  1991,  Pennsylvania 
shall  amend  S  87.73  or  otherwise  amend 
Its  program  to  be  no  less  effective  than 
30  CFR  780  25(aj(3)(i)  and  30  CPT? 
"'7  218(a)  to  clarify  that  all 
impoundmt^nls  with  a  storage  volume  of 
20  acre-feet  or  more  must  be  designed 
by  or  under  the  direction  of.  and 
certified  b>,  a  quahfisd  registered 
professional  engineer  with  assistance 
from  experts  in  related  fields  such  as 
geology,  land  surveying,  and  landscape 
architecture 

(t)  By  November  1.  1991.  Pennsylvania 
shall  amend  5§  87  112(b)(1)  and 
89  1011a),  or  otherwise  amend  its 
program  to  be  no  less  effective  than  30 
CFR  780.25/784. 16(a)13)(i)  by  requiring 
that  all  impoundments  which  meet  or 
exceed  the  MSHA  size  classification  of 
30  CFR  7"  216  are  designed  and  certified 
by  or  under  the  direction  of.  a  qualified 
registered  professional  engineer 

lu)  By  November  1.  1991, 
Pennsylvania  shall  amend 
§S  87,112(b|ill  and  90.112(b)(1)  or 
otherwise  amend  its  program  to  be  no 
less  effective  than  30  CFR  816/ 
817  49(a)(l()|(ii)  by  requiring  that  all 
impoundments  be  certified  that  they 
have  been  constructed  and  are  being 
maintained  as  designed  and  in 
accordance  with  the  approved  plan  and 
all  applicable  performance  standards. 
Pennsylvania  shall  also  amend  §S  89.101 
and  89.112  to  require  that  all 
impoundments  shall  be  similarly 
certified. 

(v)  By  November  1. 1991. 
Pennsylvania  shall  amend  SS  87  112(0. 
89.101(d)  and  90.112(f).  or  otherwise 


amend  its  program  to  be  no  less 
effective  than  30  CFR  780.25(c)(2)  by 
requiring  that  the  State  may  consider 
MSHA's  action  on  plans  for 
impoundments,  but  that  the  State  is 
Independently  charged  to  make  its  own 
findings  with  regard  to  plan  approvals. 

(w)  By  November  1,  1991, 
Pennsylvania  shall  amend  8S  87.125(a). 
or  otherwise  amend  its  program  to  be  no 
less  stringent  than  section  515(b)(15)(E) 
of  SMCRA  to  provide  the  opportunity  to 
request  a  preblasting  survey  to  every 
resident  or  owner  of  a  man-made 
structure  or  dwelling  within  one-half 
mile  of  any  part  of  the  permit  area. 

(x)  By  November  1. 1991, 
Pennsylvania  shall  amend 
SS  87.127(e)(2)  or  otherwise  amend  its 
program  to  be  no  less  effective  than  30 
CFR  816.67(b)(l)(ii)  by  requiring  that,  if 
necessary  to  prevent  damage. 
Pennsylvania  shall  specify  lower 
maximum  allowable  airblast  levels  than 
those  specified  in  S  87.127(e). 

(y)  By  November  1, 1991, 
Pennsylvania  shall  amend  S  87.127(h)  or 
otherwise  amend  its  program  to  be  no 
less  effective  than  30  CFR  816.67(d)(1) 
by  requiring  that  all  structures  in  the 
vicinity  of  the  blasting  area  be  protected 
from  damage  by  establishment  of  a 
maximum  allowable  hmit  on  the  ground 
vibration. 

(z)  By  November  1.  1991,  Pennsylvania 
shall  amend  I  87.1279(j)  to  correct  an 
apparent  typographical  error  by 
replacing  the  reference  to  subsection  (o) 
with  one  to  subsection  (n) 

(aa)  By  November  1,  1991, 
Pennsylvania  shall  amend  §  87.127(n)  to 
correct  two  typographical  errors  by 
changing  "5.000  and  beyond"  to  read 
"5.001  and  beyond"  and  by  changing  the 
reference  in  Footnote  2  to  read 
subsection  "(j)"  rather  than  "(k)." 

(bb)By  November  1,1991, 
Pennsylvania  shall  amend  S  87.131(n],  or 
otherwise  amend  its  program  to  be  no 
less  effective  than  30  CFR  816.71(h)(2) 
by  requiring  that  the  qualified  registered 
professional  engineer  provide  a  certified 
report  that  the  excess  spoil  fill  has  been 
constructed  and  maintained  in 
accordance  with  the  approved  design 
plan  and  in  accordance  with  all 
applicable  performance  standards,  and 
that  the  report  include  appearances  of 
instability,  structural  weakness  and 
other  hazardous  conditions. 

(cc)  By  November  1,  1991. 
Pennsylvania  shall  amend  $  87.135(a)  or 
otherwise  amend  its  program  to  be  no 
less  effective  than  30  CFR  816.79  by 
making  it  clear  that  surface  mining 
activities  are  prohibited  within  500  feet 
of  "any"  point  of  either  an  active  or  an 
abandoned  underground  mine. 


(dd)  By  November  1, 1991. 
Pennsylvania  shall  amend  §§  87.138(c), 
89.a2(d).  and  90.150(c)  or  otherwise 
amend  its  program  to  be  no  less 
effective  than  30  CFR  816/817.97  to 
require  consultation  with  the  USFWS 
upon  notification  by  an  operator  of  the 
presence  of  any  golden  or  bald  eagle 
nests  within  the  permit  area. 

(ee)  By  November  1. 1991, 
Pennsylvania  shall  amend  S  88.24(b)(4) 
or  otherwise  amend  it  program  to  be  no 
less  effective  than  30  CFR  780.22(d)  by 
including  provisions  that  the 
requirements  for  chemical  analysis  of 
the  coal  and  overburden  can  only  be 
waived  after  Pennsylvania  makes  a 
finding  in  writing  that  such  analyses  are 
not  necessary  because  other  equivalent 
information  is  available.  In  addition, 
Pennsylvania  shall  amend  S  88.24  or 
otherwise  amend  its  program  to  clearly 
require  the  minimum  chemical  analyses 
for  overburden  and  coal  specified  in  the 
Federal  regulations  at  30  CFR 
780.22(b)(2)  (ii)  and  (iii). 

(ff)  By  November  1, 1991. 
Pennsylvania  shall  amend  S  88.61(b)(1) 
to  correct  an  apparent  typographical 
error  by  replacing  the  reference  to 
§  88,32(d)(l)  with  $  88.32(d). 

(gg)  By  November  1. 1991, 
Pennsylvania  shall  amend  5  88.491(j)  or 
otherwise  amend  its  program  to  require 
that  the  preparation  of  cross-sections, 
maps  and  plans  be  prepared  with 
assistance  from  experts  in  related  fields 
such  as  landscape  architecture. 

(hh)  By  November  1, 1991, 
Pennsylvania  shall  amend  S  89.59(a)(1) 
and  (2)  or  otherwise  amend  its  program 
to  be  no  less  effective  than  30  CFR 
784.14(h)(1)  to  require  the  monitoring 
plan  to  specify  that,  at  a  minimum,  the 
total  dissolved  solids  or  specific 
conductance.  pH.  total  iron,  total 
manganese,  and  water  levels  shall  be 
monitored  and  data  submitted  to 
Pennsylvania  at  least  every  three 
months  for  each  three  months  for  each 
monitoring  location. 

(ii)  By  November  1, 1991, 
Pennsylvania  shall  amend  S  89.59(a)(3) 
or  otherwise  amend  its  program  to  be  no 
less  effective  than  30  CFR  784.14(i)  (1) 
and  (2)  to  require  the  surface  water 
monitoring  plan  to  provide  for  the 
monitoring  of  parameters  that  relate  to 
the  suitability  of  the  surface  water  for 
current  and  approved  postmining  land 
use.  and  require  the  plan  to  identify 
sampling  and  monitoring  report 
frequsncy  and  site  locations. 

(jj)  By  November  1. 1991, 
Pennsylvania  shall  amend  its  rules  at 
S  89.172(b)  or  otherwise  amend  its 
program  to  be  no  less  effective  than  30 
CFR  785.21(c)  by  requiring  that  a  permit 
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will  not  be  issued  until  the  regulatory 
authority  makes  a  finding,  in  writing, 
that  the  activity  will  be  conducted  in 
compliance  with  all  applicable 

performance  standards. 

[VR  Doc  91-12721  Filed  5-30-91-,  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(CGD1  »1-0511 

Special  Local  Regulations: 
Newburyport  Grand  Prix, 
Newtxiryport,  MA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Newburyport 
Grand  Prix,  a  powerboat  race  to  be  held 
in  Ipswich  Bay  off  of  Plum  Island.  This 
event  will  be  held  from  11  a.m.  to  3  p.m 
on  June  15. 1991.  If  weather  conditions 
preclude  racing  on  )une  15th.  the 
regulations  will  be  in  effect  from  11  a.m. 
to  3  p.m.  the  following  day.  The 
regulations  are  needed  to  provide  for  the 
safety  of  hfe  on  navigable  waters  during 
the  event 

EFFECTIVE  DATES:  This  temporary 
regulation  becomes  effective  on  )une  15. 
1991  from  11  a.m.  to  3  p.m.  In  the  event 
of  inclement  weather,  these  regulations 
will  be  in  effect  for  the  same  time  period 
on  June  16, 1991. 

FOR  FUirrHER  INFORMATION  CONTACT 
Lieutenant  [junior  grade)  Eric  G. 
Westerberg.  U.S.  Coast  Guard.  (617) 
223-8310. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  by  this  office 
until  April  29,  1991  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  (junior  grade)  E.G. 
Westerberg.  U.S.  Coast  Guard,  Project 
Officer.  Boating  Safety  Office  and 


Lieutenant  R.E1.  Korroch.  U.S.  Coast 
Guard,  Project  Attorney,  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  Newburyport  Grand  Prix  is  a  high 
speed  powerboat  race  event  which  is 
held  annually  in  Ipswich  Bay  off  of  Plum 
Island.  MA.  Regulated  areas  will  be  the 
race  course  and  a  200  yard  regulated 
area  around  the  perimeter  of  the  race 
course  No  vessel  other  than 
participants  or  those  vessels  authorized 
by  either  the  sponsor  or  the  Coast  Guard 
Patrol  Commander  shall  enter  the 
regulated  area.  There  will  be  a 
designated  area  inside  the  regulated 
area  for  spectator  boats.  The  regulated 
area  will  be  patrolled  by  the  Coast 
Guard.  Coast  Guard  Auxiliary,  sponsor 
provided  patrols  and  state  and  local  law 
enforcement  officials. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows; 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1  46  and 
33  CFR  100  J5. 

Z  A  temporary  section,  1O0.35-T9151 
is  added  to  read  as  follows; 

§  1 00.35-T9 1 5 1     Newburyport  Grand  Prtx, 
NewtHtryport,  MA. 

(a)  Regulated  Area:  The  race  coursf  is 
a  triangular  area  in  Ipswich  Bay  off  of 
Plum  Island  bounded  by  the  following; 

Turn  1:  Longitude  42-42-36  North, 
Latitude  070-43-00  West 

Turn  2:  Longitude  42-45-12  North. 
Latitude  070-42-06  West. 

Turn  3;  Longitude  42-48-06  North, 
Latitude  070-46-00  West. 

The  area  two  hundred  yards  around 
the  perimeter  of  the  race  course  will  also 
be  a  regulated  area. 

(b)  Special  Local  Regulations:  (1)  The 
regulated  area  shall  be  closed  to  all 
vessel  traffic  during  the  effective  period, 
except  as  may  be  allowed  by  the  Coast 
Guard  Patrol  Commander. 

(2)  No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  while  it  is 
closed  unless  participating  in  or 
authorized  by  the  event  sponsor  or 
Coast  Guard  patrol  personnel, 

(3)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 
Spectator  vessels  should  be  at  anchor 
within  the  designated  spectator  area. 
The  spectator  area  will  be  between  turn 


points  1  and  3  in  the  200  yard  regulated 
area  and  will  be  marked  by  two  Coast 
Guard  cutters  Spectators  not  in  the 
spectator  area  shall  remain  200  yards 
from  the  penmeter  of  the  race  course. 

(4)  The  race  committee  will  provide 
the  following  vessels;  3  tu-m  boats,  6 
crash  boats  and  3  medical  boats.  All 
race  committee  vessels  will  be  identified 
by  an  orange,  red  yellow  or  red  cross 
nag. 

(5)  The  competing  vessels  will 
assemble  at  the  millinjj  area  located 
adjacent  to  turn  point  s3  The  Coast 
Guard  will  escort  the  race  boa'~s  from 
the  manna  to  the  milling  area  Race 
boats  will  remain  m  the  millirig  area 
until  permission  to  start  the  race  has 
been  granted  by  the  Patrol  Commander. 
The  race  will  run  in  a  countcrclockwi.<w 
direction  around  the  race  course. 

(6)  A  start  boat  will  lead  all  the 
vessels  from  the  miiitan.  area  to  the  ■ 
start /finish  hne 

(7)  The  drivers  mus!  remain  on  the 
course  when  racing  If  ihey  stray  off  of 
the  course  they  must  come  off  plane  and 
return  to  the  course  a!  bare 
steerageway.  Chily  disabled  race  boats 
will  be  allowed  to  enter  the  spectator 
area  If  a  contestant  enters  the  spectator 
area  for  any  other  reason  they  will  be 
automatically  disqualified  and  the  race 
may  be  terminated. 

(8)  The  Patrol  Commander  resen-es 
the  right  to  cancel  the  rare  in  its  entirety 
or  to  suspend  the  race  for  safety 
violations  at  any  time  including  during 
the  race 

(9)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patro)  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S  Coast  Guard 
patrol  personnel  include  commissioned. 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
.^uxilia^y  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(c)  Effective  dates:  This  regulation 
will  be  effective  from  11  am  to  3  p.m. 
on  June  15.  1991.  In  case  of  inclement 
weather  this  regulation  will  be  effective 
from  11  a.m.  to  3  p.m.  on  June  16, 1991. 

Dated:  May  16. 1991 
R,  I.  Rybacki. 

RearAdrmrat.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District 
[FR  Doa  91-12898  Filed  S-3(V«1.  845  amj 
BiUJNO  COM  4»10-1«-« 
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33  CFR  Part  117 
[COO  »1-03«1 

Drawbridge  Operation  Regulations^ 
Apponaganaetl  River,  MA 

AOENCY:  Coast  Guard.  DOT 
action:  Final  rule. 

SUMMARY:  .At  the  request  of  the  Town  of 

Drirtmouth.  the  Coast  Guard  i.s  changing 
the  regulations  gDvermng  the 
Padanaram  (Gulf  Road)  drawbridge 
across  the  Apponagansett  River,  at  mile 
1  0,  at  Dartmouth,  Vla.ssaihusetts  by 
permiMiiig  scheduled  openings  on  the 
hour  and  half  hour  from  .May  1  through 
October  31  from  5  am.  to  9  p.m..  and  by 
requiring  the  installation  of  clearance 
gauges  on  the  bridge  piers  to  minimize 
bridge  openings.  This  change  is  being 
made  in  an  effort  to  reduce  marine  and 
vehicular  traffic  delays  caused  by 
present  restriction  that  created  frequent 
and  long  openings  of  the  bridge  This 
action  will  accommodate  the  current 
needs  of  vehicular  traffic,  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTiVf  DATE:  These  regulations 

become  effective  |uly  I,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Heming,  Uruige 
Administrator.  Kirst  Coast  Guard 
District  at  (212)  668-7170. 
SUPPt^MENTARY  INFORMATION:  On 

January  Z2,  1991  the  Coast  Guard 
published  proposed  rules  Volume  56  FR 
2156  ccmceming  this  amendment.  The 
Commander.  First  Coast  Guard  District, 
also  published  the  proposal  as  a  Public 
Notice  dated  January  21.  1991   In  each 
notice  interested  persons  were  given 
until  March  8,  1991.  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  notice  are  Jose  M. 
Area,  Jr.,  project  officer,  and  LT.  John  B. 
Cately,  project  attorney. 

Discussion  of  Comments 

No  comments  were  received.  The 
Coast  Guard  decided  to  issue  the 
regulation  after  considering  all  available 
information.  The  reauiation  will  he  less 
restrictive  to  the  manner  and  will  permit 
a  more  orderly  flow  of  vehicular  traffic. 
This  change  also  incorporates  operating 
procedures  that  had  already  been 
unofficially  implemented  by  the  Town  of 
Dartmouth. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  nnn-maior  under  Executive  Order 
12291  on  Federal  Regulation,  and 


nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979), 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regxilatory 
evaluation  is  unnecessary.  This 
determination  is  based  on  the  fact  that 
the  proposed  scheduled  bridge  openings 
will  permit  more  frequent,  and  evenly 
distributed  opening  times  for  both 
vehicular  and  marine  traffic  with  less 
disruption  to  the  other  mode  of 
transportation.  Since  the  economic 
impact  of  these  regulations  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  pnncipies  and  criteria  in  Executive 
Order  12(il2,  and  it  has  been  determined 
that  this  regulation  will  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  federal 
assessment. 

List  of  Subjects  in  33  CFR  Part  117 

Bndges. 

Regulations 

in  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority;  33  U.S.C.  499;  49  CVH.  1.46;  33 

CFRl05-l(g). 

2.  Section  117,587  is  revised  to  read  as 
follows: 

{  1 17.SS7    Apponagansett  River. 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Apponagansett 
River: 

(1)  Public  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety  and  vessels  in  distress  shall  be 
passed  as  soon  as  possible.  The  opening 
signal  from  these  vessels  is  four  or  more 
short  blasts  of  a  whistle  or  horn  or  a 
radio  request. 

(2)  Mooring  facilities  shall  be 
maintained  at  bridge  piers  or  fenders  for 
vessels  to  make  fast  to  while  waiting  for 
the  draw  to  open. 

(3)  The  bridge  owners  shall  provide 
and  keep  in  good  legible  condition 
clearance  gauges  with  figures  not  less 
than  10  inches  high  designed,  installed 
and  maintained  in  accordance  with  the 
provisions  of  8  118.160  of  this  chapter. 


(b)  The  draw  of  the  Padanaram 
Highway  (Gulf  Road]  drawbridge,  mile 
1.0  at  South  Dartmouth,  except  as 
provided  in  (a)(1)  above,  shall  open  as 
follows: 

(1)  From  1  May  to  31  October  from  5 
a.m.  to  9  p.m.  daily  need  open,  on  signal, 
only  on  the  hour  and  half  hour. 

(2)  At  all  other  times,  on  signal  if  at 
least  six  hours  notice  is  given. 

Dated:  May  22, 1991 
RJ.  Rybackl 
R.ADM,  usee.  Commander  1st  Coast  Guard 

District. 

[FR  Doc.  91-12899  Filed  5-30-91:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 


(FRL-3«60-7) 


Reconsideration  of  Certain  Federal 
RACT  Rules  for  Illinois 

aqency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Final  rule;  partial  stay  and 
reconsideration. 

summary:  On  January  4, 1991  (56  FR 
460),  USEPA  announced  a  three-month 
partial  stay  reconsideration  of  certain 
federal  rules  requiring  reasonably 
available  control  technology  (RACT)  to 
control  volatile  organic  compound 
(VOC)  emissions  in  the  Illinois  portion 
of  the  Chicago  ozone  nonattainment 
area.  That  action  was  taken  pursuant  to 
Clean  Air  Act  (CAA)  307(d)(7)(B),  42 
U.S.C.  7607(d)(7)(B),  which  authorizes 
the  Administrator  to  stay  the 
effectiveness  of  a  rule  during 
reconsideration.  Elsewhere  in  the 
January  4, 1991  Federal  Register  (at  56 
FR  463)  USEPA  proposed  to  extend  the 
stay  beyond  the  three-month  period,  if 
and  as  necessary  to  complete 
reconsideration  of  the  subject  rules 
(including  any  appropriate  regulatory 
action),  pursuant  to  the  Agency's 
authority  to  revise  a  Federal 
Implementation  Plan  by  following 
rulemaking  procedures  in  CAA  110(c) 
and  301(a)(1),  42  U.S.C.  7410(c)  and 
7601(a)(1).  Public  comment  was  soHcited 
on  USEiPA's  proposed  extension  of  the 
stay  and  an  opportunity  for  requesting  a 
public  hearing  was  provided. 

Today's  rulemaking  responds  to  the 
public  comments  received.  It  also 
announces  USEPA's  final  rule  imposing 
a  stay  for  the  rules  under 


reconsideration,  but  only  if  and  as 
necessary  to  complete  reconsideration 
of  these  rules. 
EFFECTIVE  DATE:  July  1,  1991. 

addresses:  The  docket  for  this  action 
(Docket  No.  5A-91-1)  which  contains 
the  public  comments,  is  located  for 
public  inspection  and  copying  at  the 
following  addresses.  We  recommend 
that  you  contact  Randolph  O.  Cano 
before  visiting  the  Chicago  location  and 
Gloris  Butler  before  visiting  the 
Washington,  DC  location.  A  reasonable 
fee  may  be  charged  for  copying. 
U.S.  Environmental  Protection  Agency, 
Region  V.  Regulation  Development 
Branch,  Twenty  Sixth  Floor, 
Northeast,  230  South  Dearborn  Street, 
Chicago,  Illinois  80604,  (312)  886-6036. 
US.  Environmental  Protection  Agency, 
Docket  No.  5A-91-1.  Public 
Information  Reference  Unit  (pm-21lD) 
room  2904,  Waterside  Mall,  401  M 
Street  SW,  Washington,  DC  20460, 
(202)  245-3639. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Regulation 
Development  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  On 
January  4, 1991  (56  FR  463),  USEPA 
proposed  to  extend  a  three-month  stay 
imposed  on  January  4, 1991  (56  FR  460) 
for  the  following  RACT  rules,  including 
the  applicable  compliance  dates  being 
reconsidered:  (1)  The  emission 
limitations  and  standards  for  "lop  coat" 
and  "final  repair  coating"  operations 
only  as  applied  to  General  Motors 
Corporation  at  their  diesel-electric 
locomotive  coating  lines  in  Cook 
County,  Illinois  (55  FR  at  26868-9). 
codified  at  40  CFR  52.741(e)(l)(i)(M)  [2] 
and  (J),  as  well  as  the  July  1, 1991, 
compliance  date  (55  FR  26872),  codified 
at  40  CFR  52.741(e)(5);  (2)  the  emission 
limitations  and  standards  for 
miscellaneous  fabricated  product 
manufacturing  processes  and 
miscellaneous  formulation 
manufacturing  processes  only  as  applied 
to  Viskase  Corporation's  cellulose  food 
casing  manufacturing  facility  in  Bedford 
Park,  Illinois  (55  FR  26883-4),  codified  at 
40  CFR  52.741  (u)  and  (v),  as  well  as  the 
July  1, 1991,  comphance  date  (55  FR 
26883-4),  codified  at  40  CFR  52.741  (u)(4] 
and  (v)(4):  and  (3)  the  emission 
hmitations  and  standards  for 
miscellaneous  fabricated  product 
manufacturing  processes  only  as  applied 
to  Allsteel.  Incorporated's  adhesive 
lines  at  their  metal  furniture 
manufacturing  operations  in  Kane 
County.  Illinois  (55  FR  25883),  codified  at 


40  CFR  54.741(u).  as  well  as  the  July  1. 
1991,  comphance  date  (55  FR  26883). 
codified  at  40  CFR  52.741(u)(4). 

The  proposed  temporary  stay  beyond 
the  three  months  expressly  provided  in 
section  307(d)(7)(B)  was  to  remain  in 
effect  until  withdrawn  by  a  subsequent 
rule,  but  only  if  and  as  necessary  to 
complete  USEPA's  rulemaking  on  the 
reconsidered  actions.  The  notice 
proposed  to  issue  the  stay  piirsuant  to 
CAA  55  110(c)  and  301(a)(1).  42  U.S.C. 
7410(c)  and  7601(a)(1). 

Response  to  the  Public  Comments 

Two  public  comments  were  received 
in  support  of  USEPA's  proposed 
extension  of  the  partial  stay.  Both  cited 
the  complex  issues  involved  as  support 
for  the  indefinite  stay.  In  addition,  one 
of  the  commentors  pointed  out  an  error 
in  the  notice  announcing  the  three- 
month  stay.  Specifically  at  56  FR  460 
(col.  1),  the  citation  of  40  CFR  52.741(u] 
was  incorrectly  referred  to  as  40  CFTl 
54.41  (u).  Elsewhere  in  the  proposed  rule. 
the  section  is  correctly  referred  to  as  40 
CFR  52.741(u).  USEPA  regrets  any 
inconvenience  or  confusion  that  this 
error  may  have  caused.  No  comments 
requested  an  opportunity  for  the  oral 
presentation  of  comments. 

Final  Rulemaking  Action 

Based  on  the  public  comments 
received  in  support  of  USEPA's 
proposed  rulemaking  action  to  extend 
the  stay  beyond  the  three  months 
provided  in  section  307(d)(7)(B)  of  the 
CAA.  USEPA  announces  an  extension 
of  the  stay,  but  only  if  and  as  long  as 
necessary  to  complete  reconsideration 
of  the  rules  identified  in  the  proposal.  At 
that  time,  USEPA  will  publish  a  rule  in 
the  Federal  Register  notifying  the  public 
of  the  withdrawal  of  this  stay. 

USEPA  intends  to  complete  its 
reconsideration  of  the  rules  and, 
following  the  notice  and  comment 
procedures  of  section  307(d)  of  the  CAA, 
take  appropriate  action.  If  the 
reconsideration  results  in  emission 
limitations  and  standards  which  are 
stricter  than  the  existing  and  applicable 
Illinois  rules,  USEPA  will  propose  a 
compliance  period  of  one  year  from  the 
date  of  final  action  on  reconsideration. 
Note  that  a  one  year  compliance  period 
was  the  general  compliance  period 
provided  in  the  federal  RACT  rules  (55 
FR  at  26814).  Like  the  rules  themselves, 
any  USEPA  proposal  regarding  the 
appropriate  compliance  period  would  be 
subject  to  the  notice  and  comment 
procedures  of  CAA  307(d), 

USEPA  recognizes  the  interests  of  the 
State  of  Wisconsin  in  this  matter.  The 
regulatory  requirements  that  are 


affected  by  todays  proposal  were 
undertaken  in  the  context  of  a 
settlement  agreement  between  USEPA 
and  the  States  of  Wisconsin  and  Illinois. 
In  recognition  of  those  obligations. 
USEPA  will  reconsider  the  rules  in 
question  as  expeditiously  as  practicable. 
Under  Executive  Order  12291  this  action 
is  not  "major".  It  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  contol,  Ozone. 
Dated:  May  21. 1991. 
VVLlIiam  K.  Reilly. 

Admiriislrator. 

Identification  of  Action:  Final  Rule 
approving  an  extended  Stay  of  portions 
of  the  Chicago  Federal  Ozone  Plan  as 
applied  to  General  Motors  Corporation's 
Electromotive  Division.  Viskase 
Corporation  and  Allsteel,  Incorporated 
(IL  12-2-5129), 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 
Subpart  0 — Illinois 

2.  Section  52.741,  is  amended  by 
revising  paragraph  (z)  to  read  as 

follows: 

5  52.741     Control  Stratefly;  Ozone  Control 
Measures  for  Cook.  DuPaQS,  Kan«.  Lake. 
McHenry  snd  Will  Counttes. 

•  t  •  •  • 

(z)  Rules  Stayed.  Not  withstanding 

any  other  provision  of  this  subpart,  the 
effectiveness  of  the  following  rules  is 
stayed  as  indicated  below. 

(1)  The  following  rules  are  stayed 
ft-om  January  4,  1991  until  USEPA 
completes  its  reconsideration  as 
indicated  (i)  40  CFR  52.r41(e)(l){i)(M)  (2) 
and  (3),  and  40  CFR  52.741(e)(5):  (ii)  40 
CFR  52.741  (u)  and  (v).  including  40  CFR 
52.741  (u)(4)  and  (v)l4j  only  as  applied  to 
Viskase  Corporation's  cellulose  food 
casing  manufacturing  facility  m  Bedford 
Park,  Illmois:  and  (lu)  40  CFR  54  -41(u), 
including  40  CFR  5Z7411u!(4),  only  as 
applied  to  Allsteel,  Incorporated  s 
adhesive  lines  at  its  metal  furniture 
manufacturing  operations  in  Kane 
County,  Illinois. 
•        •        •        ♦        • 

[FR  Doc  91-12890  Filed  5-30-91:  8:45  aro] 
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DEPARTMENT  OF  COMMERCE 

NaUonai  Ocaanic  and  AtmoaplMric 
AdmlntBtrattoo 

50  CFR  Part  651 
(Docfcet  No.  9ai24a-1K») 
RIN  Oe4«-ACM 

Norttiaast  Multlspaciaa  FWwry 

AQCNCY:  National  Marine  Fisheries 
Ser\ice  (NMFS),  NOAA,  Commerce 
ACDON:  Final  rule;  intenm  final  rule  and 
request  for  comments. 

SUMMAiry:  NOAA  issues  this  final  rule 

to  implement  amendment  4 
(Amendment I  to  the  Fishery 
Management  Plan  for  the  Northeast 
Muitispecies  Fishery  [FT^tP].  This  rule; 
[1)  Closes  the  Southern  New  Enjjland 
yellowtdi!  area  for  the  time  period 
March  through  May  and  imposes  mesh 
regulations  when  the  area  is  open;  (2) 
modifies  the  Exempted  Fisheries 
Program  to  include  enhanced  reporting 
requirements,  changes  to  target  species 
allowances,  and  facilitation  of  sea 
sampling;  (3)  provides  authority  for  gear 
restnction  modifications  in  the  northern 
shnmij  fishery;  (4)  regulates  the  stowage 
of  nets  and  mesh.  (5)  establishes  a 
fishery  for  silver  hake  on  Cultivator 
Shoals  in  the  Regulated  Mesh  Area:  and 
(61  modifies  the  management  unit  to 
include  silver  hake,  red  hake,  and  ocean 
pout.  The  interim  final  rule  requires  that 
nets  with  small  mesh  stowed  below 
deck  be  secured  in  a  manner  consistent 
with  what  19  required  for  nonconforming 
nets  and  mesh  stowed  on  deck — 
specific. i;i\    that  ihey  be  fan-folded 
(flaked)  and  bound  around  their 
circumferences  Because  this  specific 
requirement  was  not  included  in  the 
proposed  rule  (56  FR  9"9.  January  10. 
1991].  public  comment  on  it  is  requested. 
The  intended  effect  is  to  improve  the 
overall  effectiveness  of  existing 
management  measures  and  enhance  the 
consen.  ation  of  the  groundfish  stocks. 
The  proposed  measure  to  implement  a 
minimum  mesh  size  of  2Mi  inches  (6.35 
cm)  and  the  proposed  measure  to 
establish  framework  measures  to  protect 
yoliowtail  tlounder  and  Atlantic  cod 
were  disapproved  by  the  Secretary  of 
Commerce  (Secretary)  and  are  not 
included  m  this  final  rule. 
DATES:  Effective  Date:  )un«  27,  1991. 
Wntten  comments  on  the  stowage 
requirement  contamed  m 
S  851,20(0(11(111)  will  be  considered  if 
received  on  or  before  lune  12. 1991. 
AOOMCSSSS:  Copies  of  the  Amendment. 
Environmental  Assessment  (EA),  and 
Regulatory  Impact  Review  (RIR).  and 


other  supporting  documents  are 
available  upon  request  from  Douglas  C 
Marshall,  Ebcecutive  Director.  New 
England  Fishery  Management  Council.  5 
Broadway  (Route  1).  Saugus.  MA  01960. 
Comments  on  the  small  mesh  stowage 
requirement,  contained  in 
$  85 1.20if)( !)(»•).  should  be  sent  to 
Richard  B.  Roe.  Director.  Northeast 
Region,  National  Marine  Fisheries 
Service.  One  Blackburn  Drive. 
Gloucester.  MA  01930. 
FOa  FUfTTHCR  INFONMATION  COffTACT 
lack  Temll  (NNiFS.  Resource  Policy 
Analyst),  508-281-9252. 
SU^^LCMENTAirr  IWFOWMATIOW: 
Amendment  4.  which  this  nile 
implements,  was  prepared  by  the  New 
England  Fishery  Management  Council 
(Council)  under  the  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  .Act  (Magnuson  Act),  as 
amended,  16  U.S.C.  1801  et  sfq  \  notice 
of  availability  of  amendment  4  was 
published  on  December  7. 1990  (55  FR 
50572).  and  the  proposed  rule  was 
published  on  January  10, 1991  (56  FR 
9"9). 

Approved  Measures 

The  Secretary  has  approved  six  of  the 
eight  measures  proposed  by  the  Council 
in  amendment  4.  The  Secretary 
approved,  and  this  final  rale 
implements;  (1)  An  expansion  of  the 
Southern  New  England/Mid-Atlantic 
Region  yellowlail  closure  area  and  a  S''^ 
inch  (13. 97  cm)  minimum  mesh  ?ize 
requirement  when  the  area  is  open;  (2) 
changes  to  the  Exempted  Fisheries 
F^rogram  to  include  modified  reporting 
requirements,  a  requirement  to  carry  a 
sea  sampler  if  requested,  redesignation 
of  the  target  species;  (3)  provisions  that 
allow  gear  restriction  modifications  in 
the  northern  shrimp  fishery  to  mimmize 
bycatch  of  regulated  species:  (4) 
requirements  for  the  stowage  of  small 
mesh  nets  when  in  the  Regulated  Mesh 
Area;  (5)  a  fishery  for  silver  hake  on 
Cultivator  Shoals  and  impose  time,  area, 
mesh  size,  reporting,  and  sea  sampler 
requirements;  and  (6)  the  inclusion  of 
silver  hake,  red  hake,  and  ocean  pout  in 
Lhe  management  unit. 

Disapproved  Measuns  and  the  Reasons 
for  DtMpproval 

Two  additional  measures  that  had 
been  proposed  by  the  Council  in 
amendment  4  have  been  disapproved  by 
the  Secretary.  The  measure  that 
proposed  a  minimum  mesh  size  of  2"^ 
inches  (6.35  cm)  was  determined  to  be 
inconsistent  with  National  Standard  1  of 
the  Magnuson  Act.  National  Standard  1 
states  that  "conservation  and 
management  measures  shall  prevent 


overfishing  while  achieving,  on  a 
continuing  basis,  the  optimum  yield  from 

each  fishery  for  the  United  States  fishing 
industry."  The  retention  characteristics 
of  the  proposed  mesh  size  would  be 
virtually  the  same  as  Is  currendy  in  use. 
as  indicated  by  a  mesh  selectively  curve 
presented  in  the  Amendment.  As  a 
result,  the  proposed  mesh  size  would  do 
little  to  prevent  overfishing. 
Accordingly,  the  benefits  of  going  from  2 
inch  (5.08  cm)  to  2V4  inch  (6.35  cm)  mesh 
were  overstated  in  the  Amendment.  The 
many  exemptions  to  the  2^  inch  (6.35 
cm)  mesh  further  reduce  any  likely 
benefits. 

The  Amendment  failed  to  provide  an 
analysis  showing  any  increase  in 
percent  maximum  spawning  potential  ('■" 
MSP)  for  silver  hake  resulting  from  this 
measure.  The  Council  has  defined 
overfishing  as  occurring  when  the  % 
MSP  target  levels  are  not  achieved. 
Further,  there  is  no  evidence  that  the 
proposed  mesh  size  would  reduce 
fishing  mortality  rather  than  shift  it  to 
other  age  classes. 

The  economic  analysis  of  the 
proposed  measure  failed  to  demonstrate 
any  benefit  over  a  10-year  period. 
inconsistent  with  Executive  Order  12291 
(E.O.  12291).  which  requires  that 
regulatory  action  not  be  undertaken 
unless  the  potential  benefits  to  society 
outweigh  the  costs.  The  net  result  would 
have  been  a  discounted  loss  of  $2 
million  and  50  jobs.  The  Mid-Atlantic 
region  would  bear  the  major  impact  of 
this  measure,  a  statement  supported  by 
comments  on  the  proposed  mesh  size. 

The  second  measure  that  was 
disapproved  proposed  a  means  fo  close 
quickly  areas  that  had  been  determined 
to  have  high  discards  of  sublegal  (below 
the  minimum  size)  muitispecies  finfish. 
The  Technical  Monitoring  Group  of  the 
Council  had  previously  reported  to  the 
Council  that  short-term,  reactive  time/ 
area  closures  may  be  "inappropriate  for 
yellowtail  flounder,  since  juveniles  are 
resident  due  to  fairly  well-defined 
nursery  areas.  Annual  fixed  closures  in 
space  and  time  are  more  sensible."  For 
Atlantic  cod  this  approach  may  be  more 
reasonable  but  could  be  hampered  by 
fairiy  rapid  shifts  in  distribution,  as  well 
as  NMFS'  ability  to  determine  rapidly 
that  a  problem  exists.  Given  the 
depleted  status  of  the  yellowtail 
flounder  resource,  a  49  percent  discard 
rate  before  action  is  taken  is  not 
acceptable.  The  Flexible  Area  Action 
System  (FAAS)  is  already  in  place  and 
can  be  implemented  to  handle  any 
occurrences  until  a  more  effective 
procedure  is  developed. 

The  success  of  this  measure  would 
depend  an  aea  sampling,  which  is 


opportunistic  rather  than  guaranteed. 
Sea  samplers  may  not  be  available  or  be 
in  the  right  place  to  collect  information 
needed  to  determine  if  the  action  is  to 
be  initiated.  Short-term  time/area 
closures  may  shift  fishing  mortality  to 
other  segments  of  the  population  or 
merely  postpone  it.  Furthermore, 
quantification  or  biological  benefits  was 
done  and  thus,  it  caimot  be  shown  that 
these  measures  prevent  overfishing, 
which  is  inconsistent  with  National 
Standard  1. 

Comments  and  Responses 

Written  comments  were  submitted  by 
Raymond  Bogan  (Hrymack  &  Bogan). 
Cape  Ann  Vessel  Association, 
Conservation  Law  Foundation  of  New 
England.  Inc..  Fisherman's  Dock 
Cooperative/Belford  Seafood 
Cooperative,  The  Gloucester 
Fishermen's  Program.  Gloucester 
Fishermen's  Wives  Association, 
Gloucester  Inshore  Fisheries 
Association,  Massachusetts  State 
Representative  Bruce  Tarr,  Mid-Atlantic 
Fisheries  Management  Council.  New 
Jersey  Fisheries  Development 
Commission,  Joseph  Seminara  (Wolff. 
Seminars  &  Mitherz),  West  End 
Fishermen's  Association  and  103 
individuals.  The  Cape  Ann  Vessel 
Association  submitted  a  petition  signed 
by  708  individuals. 

Comment:  Six  commenters  stated 
their  opposition  to  the  measure 
specifying  a  minimum  mesh  size  of  2V4 
inches  (6.35cm).  They  stated  that  the 
measure  was  unnecessary  in  the  Mid- 
Atlantic  because:  (1)  The  Southern  stock 
of  silver  hake  has  been  determined  to  be 
underexploited:  (2)  there  are  no 
significant  groundfish  stocks  off 
northern  New  Jersey/western  Long 
Island.  New  York,  resulting  in  little 
bycatch  and  subsequent  fishing 
mortality:  (3)  the  proposed  mesh  would 
result  in  a  loss  of  the  bycatch  of  squid 
and  a  loss  of  resultant  revenues:  and  (4) 
the  silver  hake  fishery  is  economically 
important  to  the  ports  of  northern  New 
Jersey.  As  an  alternative,  the 
commenters  proposed  a  limited 
groundfish  permit  that  would  allow  the 
vessel  operator  to  fish  with  a  minimum 
mesh  of  2  inches  (5.08cm)  in  an  area 
west  of  72°  W.  longitude  from  October  1 
to  June  30.  One  commenter  supported 
the  implementation  of  a  2V^  inch 
(6.35cm)  minimum  mesh  size. 

Response:  The  measure,  for  the 
reasons  stated  in  the  preamble,  has 
been  disapproved.  The  measure  as 
proposed  would  not  prevent  overfishing, 
and  the  benefits  associated  with  its 
implementation  would  not  be  greater 
than  the  costs. 


Comment:  Numerous  commenters  and 
the  signers  of  the  Cape  Aim  Vessel 
Association  petition  stated  their 
opposition  to  the  framework  measure 
responding  to  sublegal  cod  discards  on 
Stellwagen  Bank/Jeffreys  Ledge.  They 
opposed  any  closure,  stating  that  the 
existing  mesh  size  would  be  sufficient  to 
eliminate  discards  of  juvenile  fish.  They 
stated  that  the  time  period  of  February  1 
to  July  31  was  too  long  and  suggested  an 
alternative  period  of  from  March  31  to 
May  31.  The  commenters  suggested  that 
the  sea  sampling  be  conducted  weekly 
rather  than  bi-weekly  and  stated  that 
the  decision  to  take  action  should  not 
reside  solely  wrilh  the  Regional  Director, 
but  rather  jointly  with  the  Regional 
Director,  the  Council  Chairman,  and  the 
Chainnan  of  the  Muitispecies 
Committee  of  the  Council. 

Response:  The  measure,  as  stated 
previously,  has  been  disapproved. 

Comment:  The  U.S.  Coast  Guard  made 
several  comments  of  minor  technical  or 
editorial  nature. 

Response:  These  comments  are 
addressed  in  the  "Changes  from  the 
Proposed  Rule"  section  below. 

Comment  The  U.S.  Coast  Guard 
recommended  that  the  net  stowage 
requirements  be  changed  to  include  a 
requirement  that  vessels  with 
nonconforming  nets  with  small  mesh 
stowed  below  deck  must  have  them  fan- 
folded  (flaked)  and  secured.  This  change 
had  been  discussed  by  the  Council  but 
was  not  included  in  the  amendment. 

Response:  The  change  will  enhance 
the  enforceability  of  the  measure  and  is 
inconsistent  with  what  is  required  on 
deck.  Since  it  was  not  included  in  the 
proposed  rule.  NOAA  is  issuing  this 
requirement  as  an  interim  final  rule  with 
request  for  public  comment.  After  the 
comment  period,  NOAA  will  continue, 
discontinue,  or  modify  the  requirements, 
as  appropriate.  The  change  is  included 
in  the  stowage  requirements  contained 
in  S  651.20(f)(l)(iii)- 

Comment-  One  commenter  stated  that 
the  amendment  was  in  violation  of  the 
Magnuson  Act  because  it  was 
inconsistent  with  National  Standard  1, 
The  commenter  noted  that  the  Council 
has  acknowledged  that  the  major  stocks 
have  been  overfished,  but  the 
amendment  does  not  provide  a  program 
to  rebuild  them.  The  commenter  stated 
that  several  of  the  measures  would 
strengthen  and  extend  the  age-at-entry 
controls,  but  the  amendment  is 
insufficient  to  rebuild  the  stocks. 

Response:  Two  of  the  measures  were 
found  to  be  inconsistent  with  the 
Magnuson  Act  or  E.0. 12291.  for  the 
reasons  stated  previously.  The 
remaining  measures,  although  they  do 


not  constitute  a  complete  rebuilding 
strategy,  are  steps  necessary  to  the 
rebuilding  program  that  the  Council  is 
currently  developing  in  amendment  5  to 
the  FMP,  As  listed  above,  the  closed- 
area  aspect  of  measure  1  and  the 
modifications  in  measures  2,  3,  and  4 
will  enhance  information  collection, 
facilitate  enforcement  and  provide 
greater  protection  to  juvenile  or 
regulated  species.  Measure  1  imposes  a 
minimum  mesh  size  of  5Vii  inches 
(13.97cm)  in  the  Southern  New  England 
Yellowtail  Closure  Area.  A  S^-i-inch 
(13.97cm)  minimum  mesh  size  had  been 
prcNiously  implemented  through  a  FAAS 
action  intended  to  reduce  sublegal 
yellowtail  flounder  discards  with 
resultant  mortality.  However,  FAAS 
actions  can  only  be  taken  on  a 
temporary  basis.  Amendment  4  imposes 
this  minimum  mesh  size  whenever  the 
fishery  is  open. 

Measure  5  established  a  fishery  for 
silver  hake  on  Cultivator  Shoals  that  has 
been  conducted  since  1987  through  the 
experimental  fishery  authonty  provided 
by  the  FMP.  This  experimental  fisher> . 
using  sea  samplers  as  observers  was 
shown  to  take  a  minimal  bycatch  of 
regulated  species.  The  results  of  the 
expenmental  fishery  were  incorporated 
into  the  conditions  under  which  this 
fishery  will  operate. 

Measure  6  incorporates  silver  hake, 
red  hake,  and  ocean  pout  into  the 
management  unit.  These  are  species 
taken  by  groundfish  vessels  that  have 
been  regulated  through  the  Exempted 
Fisheries  Program  It  is  appropriate  to 
include  them  in  the  muitispecies 
management  unit  to  prevent  overfishing. 

These  measures  m  and  of  themselves 
are  not  expected  to  achieve  the 
rebuilding  goals  the  Council  has  set  for 
this  fishery,  but  they  are  designed  as 
steps  necessary  to  the  rebuilding 
program  to  be  addressed  in  amendment 
5.  As  stated  m  the  amendment,  the 
Council  has  already  begun  efforts  on  an 
amendment  specifically  designed  to 
begin  the  rebuilding  of  muitispecies 
stocks  within  an  established  timeframe. 

Comment:  One  commenter  stated  that 
the  Exempted  Fishery  Program  area 
should  be  expanded  to  include  the  entire 
range  of  the  management  unit  with 
specific  exemptions  and  reporting 
requirements. 

Response:  This  suggestion  was  not 
proposed,  had  not  had  the  benefit  of 
public  review,  or  been  subjected  to  any 
analysis  of  possible  impacts 
Consequently,  it  could  not  be 
implemented  at  this  time  It  will  be 
forwarded  to  the  Council  for  their 
consideration. 
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Comment  One  commenter  stated  that 
atsea  trial*  be  conducted  in  the  area  of 
implementation  before  iuiy  change  in 
shnmp  gear  be  required. 

Response:  The  rule  require*  that  the 
Council,  Atianttc  States  Marine 
Fisheries  Commisaion  (ASMFC).  and 
I^iMFS  review  information  on  shnmp 
gear  technology  before  modifying  the 
gear  restriction*.  One  of  the  factor*  that 
will  have  to  be  conaidered  i*  the  effect 
of  the  gear  in  the  area  of 
implementation.  Once  a  gear  restriction 
is  proposeH  there  will  be  opportjnity 
for  public  comment  before  a  final 
decision  is  made. 

Comment  One  commenter  supported 
the  inclusion  of  silver  haJte.  red  hake, 
and  ocean  pout  to  the  management  unit. 

Response:  The  measure  is  part  of  the 
approved  amendment. 

Comment:  One  commenter  supported 
the  implementation  of  a  small  mesh 
fishery  for  whiting  on  Cultivator  Shoais 

Response:  The  measure  is  part  of  the 
approved  amendment. 

Comment:  One  commenter  stated  that 
9  50  percent  discard  criterion  for 
tnggenng  action  to  prevent  discard 
mortality  on  yellowtail  flounder  was  too 
hiRh  The  commenter  felt  that  the 
discards  were  occurring  because  of  the 
use  of  mesh  that  was  smaller  than  5*^ 
inches  (13.9?  cm) 

Response  the  measure  has  been 
disapproved  for  the  reasons  stated 
previously 

Comment:  One  commenter  slated  that 
a  reifulation  that  required  one  mesh  on 
board  a  vessel  was  needed  rather  than 
the  proposed  stowage  language 

Rfsp<wsp-  One  mesh  on  board  a 
vessel  would  fanlitate  enforcement  nf 
mesh  requirements.  In  several  of  the 
previous  amendments  to  the  FMP, 
including  amendment  4.  not  allowing 
nonconforming  nets  and  mesh  to  be 
carried  on  board  at  the  same  tiir.e  h.is 
been  one  of  the  alternatives  adopted  by 
the  Council  for  public  hearing.  However. 
the  response  at  public  hearing  favored 
the  gear  stowage  alternative.  The  public 
cited  costs  of  storage  of  nets  on  land, 
lack  of  alternative*  when  fishing,  and 
safety  caused  by  vessels  having  to 
travel  greater  distances  to  avoid  large 
mesh  areas  when  in  possession  uf 
nonconforming  nets  and  mesh.  Based 
upon  the  public  comments  received,  the 
Council  chose  to  go  with  the  lesa 
restnctive  alternative. 

Comment:  One  commenter  stated  that 
vessels  targeting  yellowtail  flounder  in 
the  Southern  New  Elngland  Yellowtail 
Flounder  Closed  Area  should  bo 
required  to  use  a  mesh  size  and  shape 
that  would  lower  retention  of  juvenile 
yellowtail  flounder. 


Response:  One  of  the  approved 
measures  Increases  the  mesh  size 
currently  in  use  in  this  area.  The 
increase  will  reduce  the  retention  of 
juvenile  yellowtail  flounder  and  discard 
mortality. 

Changes  Prom  the  Proposed  Rule 

1.  The  disapproval  of  two  measures 
require*  that  the  following  change*  be 
made  &om  the  propo*ed  rule: 

a.  Sections  651.20. 651.21(g). 
651.22(b](iii).  651.22(c).  651.22(d). 
651.23(e)(1).  and  Figures  5  and  6  from  the 
proposed  rule  are  eliminated: 

b.  The  changes  specified  in  the 
proposed  rule  for  S  6617  (a)(1),  (b)(3). 
(b)(4).  (b)(5).  (b)(6).  (b)(8).  (b)(ll).  and 
(b)(12)  are  no  longer  necessary. 

c.  The  proposed  redesignation  of 
certain  sections  is  no  longer  necessary 
with  the  disapproval  of  the  minimum 
mesh  size  measure.  The  minimum  mesh 
size  measure  had  been  designated  as 

S  651.20,  which  required  the 
renumbering  of  succeeding  sections.  The 
numbering  of  these  sections  reverts 
back  to  its  original  form; 

d.  Figure  7  from  the  proposed  roJe  is 
redesignated  as  Figure  5;  and 

e  The  definition  of  biweekly  is 
deleted  from  S  651,2. 

2.  In  commenting  on  the  Amendment, 
the  US  Coast  Guard  made  several 
suggested  changes  or  corrections.  These 
were: 

a  Section  651.7rb)(14)  should 
reference  S  651.21(a)(3)(iv)  rather  than 
5  651.21(a)(i); 

b.  References  to  straight  lines  in  area 
coordinates  should  include  the  "rhumb 
lines"  at  5  651.27(b);  and 

c.  Section  651.20(f)  should  include  the 
language  "(iii)  The  net  is  fan-folded 
(flaked)  and  bound  around  its 
circumference."  Changes  (a)  and  (b) 
have  been  incorporated  into  the  final 
rule  The  third  change  is  being  issued  as 
an  mtenm  final  rule  with  a  request  for 
cummenLs. 

Classification 

The  Assistant  AdminiBtralor  for 
Fisheries.  NOAA  (Assistant 
Administrator),  determined  that 
amendment  4  is  necessary  for  the 
cx)nservation  and  management  of  the 
.Northeast  multispecies  fishery  and  that 
tt  IS  consistent  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  other  apphcable  law. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  "ma)or 
rule"  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  This  rule  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  SlOO  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal.  State,  or  local  government 
agencies,  or  geographic  re^ona;  or  a 
significant  adverse  effect  on 
competibon.  employment  investment 
productivity,  innovation,  or  the  ability  (rf 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  the 
Amendment  and  the  Assistant 
Administrator  concluded  that  there  will 
be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  assessment  may  be  obtained 
from  the  Coimcil  (see  AOOMSSes). 

This  rule  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  the  Exempted 
Fisheries  Program  informabon 
requirement  In  |  651.23(f)  and  the 
Cultivator  Shoal  Whiting  Fishery 
information  requirement  in  }  651.28(cK3] 
have  been  approved  by  OMB.  The 
public  reporting  bxirdens  are  5  minutes 
per  response  for  each  submission.  These 
collections  of  informabon  were 
previously  approved  under  OMB  control 
number  0648-0212.  The  permitting 
requirement  under  |  651.2a(c)  has  also 
been  approved  by  OMB  under  control 
number  0648-0256.  This  requirement  has 
a  public  reporting  burden  of  2  minutes. 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  on  the  reporting  burden 
estimates  or  any  other  aspect  of  the 
collections  of  informabon.  including 
suggestions  for  reducing  the  burdens,  to 
Jack  Terrill,  NMFS,  One  Blackburn 
Drive.  Gloucester.  MA  01930c  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  Washingtoa  DC  20503 
(Attn:  Paperwork  Reducbon  Act  Projects 
0648-0212  and  0648-0256). 

The  Council  prepared  a  regulatory 
impact  review/regulatory  flexibility 
analysis  that  analyzes  the  economic 
impacts  of  this  rule  and  describes  its 
effects  on  small  business  entibes.  A 
summary  of  those  impacts  and  effects 
was  included  in  the  proposed  rule  and  is 
not  repeated  here. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  programs  of  New 
Hampshire.  Massachusetts.  Rhode 
Island.  Connecbcut  New  York,  New 
)ersey.  Pennsylvania.  Delaware. 
Maryland.  Virginia,  and  North  Carohna. 
This  determinabon  was  submitted  for 
review  by  the  responsible  State  agencies 


under  section  307  of  the  Coastal  Zone 
Management  Act.  Massachusetts, 
Connecticut  New  York,  New  Jersey,  and 
North  Carolina  agreed  with  the 
determination.  None  of  the  other  States 
commented  within  the  statutory  time 
period,  and.  therefore,  consistency  is 
automatically  inferred. 

This  rule  does  not  contain  policies 
with  federalism  impicabons  sufficient  to 
warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  651 

Fishing.  Fisheries.  Vessel  permits  and 
fees. 

Dated:  May  24, 19&1. 
Samuel  W.  McKma. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  part  651  is  smiended  as  follows: 

PART  651— NORTHEAST 
MULTISPECIES  FISHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  »eq. 

2.  Section  651.2  is  amended  by  adding 
a  defmition  of  codend  and  re\'i8ing  the 
definition  o{  Multispecies  finfish  to  read 
as  follows: 

S  651.2    Defimtlona. 

Codend  means  the  terminal  section  of 
a  trawl  net  in  which  captured  fish  may 
accumulate. 
•        •        •        •        • 

Multispecies  fmfish  includes,  but  is 
not  limited  to,  the  following  finfish  in  the 
Northeast  portion  of  the  Atiantic  Ocean 
EEZ. 

Cadus  morhua  Atlantic  cod. 

Clyptocephalus  witch  flounder. 

cynog'iossus  . 
Hippogluisoides  American  plaice. 

platesscides  . 
Limanda  ferruginea  ....  yellowtail  flounder. 
Macrozoarces  ocean  pout. 

amencanus  . 
Melanogramrr.us  haddock. 

aeglefinua  . 
Merlucciut  bilinearis     silver  bake. 

PoliachiuB  virens  pollock. 

Pseudopleuronecles       winter  flounder. 

americanuM  . 
ScopbthaJmus  windowpane 

aquosus .  flounder. 

Sebastea  morinvs redfish. 

Urophycis  chuss red  hake. 

Vrophycia  tenais white  hake. 


3.  In  S  651.7,  the  first  paragraph  is 
designated  "(a)";  paragraph  (b)(2)  is 
revibed.  new  paragraphs  (b)(12).  fb)(13), 


(b)(14)  and  (c)  are  added,  and  paragraph 
(d)  is  revised  to  read  as  follows; 

S  651.7    PreMbttlona. 

•  •        *        •        * 

(2)  Fish  within  the  areas  described  in 
S  651.20(a)  with  nets  of  mesh  smaller 
than  the  minimum  size  specified  in 
S  651.20(b),  unless  the  vessel  is  certified 
in  an  exempted  fishery  program 
established  under  S  651.22, 

*  •        •        •        * 

(12)  Fish  vfithln  the  areas  described  in 
S  651.27  vfithout  a  permit  issued  under 

8  651.27(c). 

(13)  Violate  any  provisions  of  the 
Cultivator  Shoals  Whiting  Fishery 
specified  in  {  651.27. 

(14)  Violate  any  provisions  specified 
in  S  651.20(a)(3)(iv),  {  651.20(d). 

§  651.20(e)(2),  and  S  651.20(f). 

(c)  It  is  unlawful  to  violate  any  other 
provision  of  this  part,  the  Magnuson 
Act.  or  any  regulations  or  permit  Issued 
under  the  Magnuson  Act. 

(d)  Presumption.  The  possession  for 
sale  of  regulated  species  that  do  not 
meet  the  minimum  sizes  specified  in 

i  651.23  for  sale  will  be  prima  facie 
evidence  that  such  regulated  species 
were  taken  or  imported  in  violation  of 
these  regulations.  Evidence  that  such 
fish  were  harvested  by  a  vessel  not 
holding  a  permit  under  this  part  and 
fishing  exclusively  within  state  waters 
will  be  sufficient  to  rebut  the 
presumption.  This  presumption  does  not 
apply  to  fish  being  sorted  on  deck. 
4.  Section  651.20  is  amended  by 
adding  new  paragraph  (a][3)  and  by 
revising  paragraphs  (b)(1),  (b)(3),  and  (f) 
to  read  as  follows: 

§  651.20    Regulated  mesh  area  and  gear 
iimttations. 

(a)  •  *   * 

(3)  Southern  New  England  \ellowtaiI 
Area  (Figure  3): 

(i)  Bounded  by  straight  lines  (rhumb 
lines)  connecting  the  following  points  in 
the  order  stated: 
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(ii)  Vessels  fishing  with  mesh  smaller 
than  that  specified  in  paragraphs  (b)  and 
(c)  of  this  section  may  not  have  any 
yellowtail  flounder  stored  on  deck  in 
baskets,  fish  boxes  (totes),  or  other 
containers,  or  below  deck  m  any  form. 
Vessels  with  yellowtail  fiounder  and 
nonconforming  nets  and  mesh  aboard 
must  follow  the  regulations  pertaining  to 
the  canning  of  nonconforming  nets  and 
mesh  specified  in  paragraph  (H  of  this 
section. 

(b)  Trawl  nets — {1]  Diamond  mesh. 
Except  as  provided  for  in 
|§  651.20(b)(3].  661.20(d),  and  651.22.  the 
minimum  mesh  size  for  any  trawl  net 
including  midwater  trawls,  or  Scottish 
seine,  used  by  a  vessel  fishing  m  the 
mesh  area  descnbed  in  paragraphs 
(a)(l],  (a)(2).  end  (e)(3)  of  this  section,  is 
5  VI  inches  (13.97  cm)  throughout  the 

entire  net. 

•        •        ♦        *        • 

(3)  Selective  shrimp  gear,  [i]  The 
Council,  in  consultation  with  the 
ASMFC  and  N'MFS.  will  review 
information  on  shrimp  gear  technology 
annually. 

(ii)  For  1991.  the  Council,  in 
consultation  with  ASN^C.  will  make  a 
recommendation  to  the  Regional 
Director  by  July  15.  on  the  appropriate 
shriir.p  gear  to  be  used.  The 
recommendation  will  include  an 
economic  impact  analysis  prepared  by 
the  Council  and  will  speafy  the  tv-pe  of 
shrimp  gear  that  should  be  used  to 
minimize  the  bycatch  of  multispecies 
finfish,  The  Regional  Director  will 
publish  notice  of  the  Council's 
recommendation  following  the 
procedure  of  paragraph  (b)(3)(iv)  of  this 
sectioa 

(iii)  For  1992  and  after,  if  a  change  in 
shrimp  gear  is  determined  to  be 
necessary,  the  Council  wili  prepare  an 
economic  impact  analysis  and  make  a 
recommendation  to  the  Regional 
Director  by  JuJv  15  of  each  year.  This 
recommendation  will  include  the 
economic  analysis  and  will  specify  the 
type  of  sbj-imp  gear  that  should  be  used 
to  minimize  the  bycatch  of  multispecies 
finfish. 

(iv)  The  Regional  Director  will  publish 
a  notice  in  the  Federal  Register 
informing  the  public  of  the  Council  s 
recommendation  and  making  available 
the  economic  impact  analysis.  The 
notice  vnll  initiate  a  30-day  public 
comment  period.  Upon  review  of  the 
public  comments,  a  final  notice 
informing  the  public  of  the  Regional 
Director*  decision  to  approve/ 
disapprove  the  Council  s 
recommendation  and  to  specify  the  gear 
requirements  will  be  published  in  the 
Federal  Register 
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(v)  The  shrimp  season  will  extend 
from  December  1  through  May  30  unless 
modified  by  the  ASMFC 
•         •         •         •         * 

(f)  ELxcept  as  provided  in  paragraph 
(d)  of  this  section,  no  vessel  issued  a 
permit  under  §  651.4  may  have  available 
for  immediate  use  any  net,  or  any  piece 
of  a  net.  not  meeting  the  requirements 
specified  in  paragraphs  (b)  and  (c)  of 
this  section,  or  mesh  that  is  rigged  in  a 
manner  that  is  inconsistent  with 
§  851  20(e)(2).  while  in  the  areas 
described  in  paragraph  (a)  of  this 
section.  A  net  that  conforms  to  one  of 
the  following  specifications  and  that  can 
he  shown  not  to  have  been  in  recent  use 
IS  considered  to  be  not  "available  for 
immediate  use" 

ft)  A  net  stowed  below  de(.k. 
provided: 

(i)  It  is  located  below  the  main 
working  deck  from  which  the  net  ls 
deployed  and  retrieved, 

(li)  The  towing  wires,  including  the 
"leg"  wires,  are  detached  from  the  net; 

(ill)  It  is  fan-folded  (flaked)  and  bound 
around  its  circumference 


(2)  A  net  stowed  and  lashed  down  on 
declt.  provided: 

(!)  It  is  fan-folded  (flaked)  and  bound 
around  its  circumference; 

(ii)  It  is  securely  fastened  to  the  deck 
or  rail  of  the  vessel;  and 

(ill)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net. 

(3)  A  net  that  is  on  a  reel  and  is 
covered  and  secured,  provided; 

(i)  The  entire  surface  of  the  net  is 
covered  with  canvas  or  other  similar 
material  that  is  securely  bound; 

(ii)  The  towing  wires,  including  the  leg 
wires,  are  detached  from  the  net;  and 

(ill)  The  codend  is  removed  from  the 
net  and  stored  below  deck. 

(4)  Nets  that  are  secured  in  a  manner 
approved  by  the  Regional  Director, 
provided  that  the  Regional  Director  has 
reviewed  the  alternative  manner  of 
securing  nets  and  has  published  that 
alternative  in  the  Federal  Register. 

5.  Section  651.21  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

}  651.21    CloMdvMS. 


(b)  •  •  • 

(2)  The  area  defined  in  paragraph 
(b)(1)  of  this  section  will  be  regulated  as 
follows; 

(i)  The  area  will  be  closed  as  of  0001 
hours  on  March  1  of  each  year. 

(ii)  The  entire  area  will  be  reopened  at 
2400  hours  on  May  31  of  each  year,  or  at 
an  earlier  date  after  May  1,  by  notice  in 
the  Federal  Register,  when  the  Regional 
Director,  after  consultation  with  the 
Council,  determines  that  the  close  has 
achieved  the  appropriate  spawning  level 
for  yellowtail  and  winter  flounder. 

•  •        *        •        • 

6.  Section  651.22,  paragraphs  (e)  (2) 
and  (3)  and  (f)  are  revised  and  a  new 
paragraph  (i)  is  added  to  read  as 
follows: 

S  651.22    Exempted  fishery  program. 

•  •         •         •         • 

(e)  •  •  • 

(2)  Participation  in  the  exempted 
fisheries  program  is  subject  to; 

(i)  Seasonal  limitations,  exempted 
species,  mesh  and  gear  restrictions,  and 
maximum  percentage  restrictions  on  the 
catch  of  other  species  as  follows: 


Penod June  through  Novem('>er 

Tarsft  Species Dogfuh,  mackerel,  red  hake,  silver  hake,  ocean  pout,  and  squid 

Restnctions Regulated  »peae»  weight  may  not  exceed  10%  for  the  reporting  period  or  25%  on  each  trip  of  the  total  landings  of 

dogfish,  mackerel,  red  hake,  silver  hake,  ocean  pout,  and  squid. 

Period „  December  through  [anuary 

Target  Specie*  Silver  hake 

Keutnctiona Regulated  species,  other  than  silver  hake   weight  may  not  exceed  10%  for  the  reporting  period  or  25%  on  each  trip  of  the 

total  ldndl.^g»  of  silver  hake   Shnmp  landings  may  not  exceed  200  pounds  (90.8  kg)  on  each  trip  during  the  months 

shnmp  may  be  landed  (see  Northern  Shnmp  beiowj. 

Period fiuie  through  November 

Target  Speries  Herring 

Restnction* _  Regulated    species    and    silver    hake    weight    may    not   exceed    It    of   the    total    landings    of   herrmg   on   each    trip. 

Period December  through  May  or  as  specified  by  ASMFC  ' 

Target  Species Northern  shnmp 

Restnctions Regulated  species  weight  may  not  exceed  10%  for  the  reporting  period  or  25%  on  each  trip  of  the  total  landings  of 

shnmp   Gear  must  comply  with  the  shnmp  gear  specified  according  to  i  651.21(b)(3). 

'  The  Norttvern  Shnmp  Seition  of  the  Atlantic  Stale*  Manne  Fiihenei  CommiMion  ii  responsible  for  the  management  of  northern  shrimp.  The  Section  hat 
thi"  authority  to  adiust  the  regulatory  penod  appropnale  for  the  conservation  of  northern  shnmp.  The  Section  wili  consult  the  New  England  Fishery 
Mrtnaijpment  Council  rt^arding  recommenja lions  to  iiiiust  the  regulatory  penod  with  respect  to  the  management  of  multispecies  finfish. 


In)  A  vessel  may  not  participate  in  the 
exempted  fishery  programs  for  whiting 
and  shnmp  at  the  same  time;  however 
participants  in  the  Exempted  Fishery 
Program  for  whiting  may  retain  up  to  200 
pounds  (90.7  kg)  of  shrimp  per  tnp 
during  the  shnmp  season. 

(3)  Adjustments  in  the  seasons, 
species,  or  percentages  of  the  exempted 
fisheries  will  be  accomplished  by 
regulatory  amendment. 

(f)  Recordkeeping  and  reporting  The 
reporting  penod  for  the  exempted 
fishenes  will  be  equal  to  the 
participation  penod  (from  7  to  .30 
calendar  days)  Within  1  week  from  the 


expiration  of  the  reporting  period  or 
withdrawal  from  the  program  under 
paragraph  (g)  of  this  section,  or  receipt 
of  a  notice  of  revocation  under 
paragraph  (h)  of  this  section,  the 
participant  must  mail  or  deliver  to  the 
Regional  Director  a  NOAA  Form  88-30 
'Tier  Two  Fishing  Trip  Record."  listing, 
in  pounds,  all  fish  landed  during 
participation  in  the  Exempted  Fishery 
Program  on  a  trip-by-trip  basis,  or 
documentation  that  no  fishing  occxured. 
If  no  fish  were  landed,  the  participant 
must  submit  a  document  indicating  no 
landings.  In  submitting  NOAA  Form  88- 
30.  the  participant  may  elect  to  identify 


the  area  fished  by  10-minute  squares 
instead  of  LORAN  C  coordinates,  and  is 
not  required  to  estimate  discards.  The 
participant  must  provide,  upon  request 
of  the  Regional  Director  or  his  designee, 
trip  landing  records,  kept  in  the  normal 
course  of  business,  that  are  certified  as 
accurate  by  both  the  buyer  and  the 
seller  for  1  year  after  his  participation  in 
the  Exempted  Fishery  Program  to 
confirm  the  information  required  on 
NOAA  Form  88-30. 
•         •         •         •         • 

(i)  Sea  Sampling.  (1)  A  participant  in 
the  Exempted  Fishery  Program  must 
carry  a  sea  sampler  from  the  NMFS 


Federal 
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Domestic  Sea  Sampling  Prtjgram.  if 
requested  to  do  so  by  the  Regional 
Director. 

(2)  NMFS  may  waive  the  sea  sampling 
requirement  based  on  a  finding  that  the 
facilities  for  housing  the  sea  sampler  or 
for  carrying  out  sea  sampler  functions 
are  so  inadequate  or  unsafe  that  the 
health  or  safety  of  the  sea  sampler  or 
the  safe  operation  of  the  vessel  would 
be  jeopardized. 

(3)  The  participant,  master,  and  crew 
must  cooperate  with  the  sea  sampler  in 
the  performance  of  the  sea  sampler's 
duties  including; 

(i)  Providing  adequate 
accommodations; 

(ii)  Allowing  for  the  embarking  and 
debarking  of  the  sea  sampler  as 
specified  by  NMFS.  The  operator  of  a 
vessel  must  ensure  that  transfers  of  sea 


samplers  at  sea  are  accomplished  in  a 
safe  manner,  via  small  boat  or  raft, 
during  daylight  hours  as  weather  and 
sea  conditions  allow,  and  with  the 
agreement  of  the  sea  sampler  involved: 

(iii)  Allowing  the  sea  sampler  access 
to  all  areas  of  the  vessel  necessarj-  to 
conduct  sea  sampler  duties; 

(iv)  Allowing  the  sea  sampler  access 
to  communications  equipment  and 
navigation  equipment  as  necessary  to 
perform  sea  sampler  duties; 

(v)  Providing  true  vessel  locations  by 
latitude  and  longitude  or  loran 
coordinates,  upon  request  by  the  sea 
sampler; 

(vi)  Providing  marine  specimens,  as 
requested; 

(vii)  Notifying  the  sea  sampler  m  a 
timely  fasiiion  of  when  commercial 

Cultivator  Shoal  Whiting  Fishery 


fishing  operations  are  to  begin  and  end; 
ar.d 

(v;'.i]  Corr.plyir.g  with  other  guide'inps, 
regulations  or  conditior.s  that  NMFS 
may  develop  to  ensure  the  effective 
deplo\Tnent  and  use  of  sea  samplers. 

7  A  new  J  651.2^  and  F;g-jre  5  are 
added  to  read  as  follows: 

§  651.27    CuttivBtor  Shoal  whttlng  (silver 
hake)  ftthery  (Rgure  5). 

(a)  A  fishery  for  whr.;ng  may  occur 
annually  m  t:;e  rejulated  mesh  area 
(1651.26).  subject  to  the  conditions 
specified  below, 

(b)  The  Culttvator  Shoal  whiting 
f.shery  may  cacur  in  the  area  bounded 
by  stra;ght  lines  (rhumb  lines) 
conrpcting  the  following  points  in  the 
order  stated; 


Reference  potnt 

Utituda 

Longitude 

Apprexinwte 

Locan 

Coort<r\ates 

C1  

antTN 

41*25'N         „ -             

^rtovf 

b8-4  5W 

13132 
13.«>?7 
1349S 
13074 

43970 
43767 

C3... 
C4 



4r05N_ 

41-55  N 

.................. ...........—— ..•••""^■. 

eraow.    „ 

67-40  W  ._... 

43627 
43861 

Note:  Loran  lines  and  positions  are 
included  for  the  convenience  of  fishenr.an. 

(c)  The  Regional  Director  will  issue 
permita  to  fish  for  whiting  in  the 
prescribed  area  tubject  to  the  following 
conditions: 

(1)  The  trip  bycatch  limit  under  which 
the  combined  landings  of  regulated 
species  (as  defined  ir  {  651.2)  shall  not 
exceed  1  percent  of  the  landings  of 
silver  hake; 


(2]  The  minimum  m.esh  size  of  2'.  a 
inches  (6.35  cm)  applied  to  the  first  160 
meshes  counted  form  the  terminus  of  the 
net  must  be  used; 

(3)  A  Tier  Two  Fishing  Trip  Record 
(NOAA  FORM  88-30)  must  be  received 
by  NMFS  for  each  fishing  trip. 

(d)  The  Regional  Director  will  conduct 
periodic  sea  sampling  to  determine  if 
there  is  a  need  to  change  the  area  or 
season  designation,  and  evaluate  the 


b\  ca'.^h  of  regulated  species,  especially 
haddock. 

(e]  The  Council  will  condurt  an 
annual  review  of  data  to  detenninc-  if 
there  are  any  changes  m  area  or  season 
designation  necessary,  and  make  trie 
apprcpnafe  recommendations  to  the 
Regional  Director. 

If)  Unless  specified  by  publication  of  a 
notice  m  the  Federal  Register,  the 
fishery  will  take  place  from  June  15 
through  October  31. 
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Figure  5.  Cultivator  Shoal  Whiting  Fishery, 
This  area  is  defined  in  §651.27. 


See  text  for  details. 
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50  CFR  Pan  663 

I  Docket  No.  901078-03451 

Pacific  Coast  Groundtisd  Fishery 

agency:  .Na'.sondl  Marine  Fisherius 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  fishing  restrictions. 
and  request  for  comments. 

summary:  NOAA  announces  a 

rpd'jction  in  the  trip  limit  for  sablefish 

caught  With  nontrawl  gear  in  the 
>{roundfish  fisher>'  off  Washington, 
Oregon  and  Cahfornia.  This  action  is 
authorized  by  the  regulations 
implementing  the  Pacific  Coast 
(iroundfish  Fishery  Management  Plan. 
The  trip  limit  is  designed  to  keep 
landings  within  the  nontrawl  quota  fur 
this  species  while  extending  the  fishery 
as  long  as  possible  dunng  the  year. 


EFFECTIVE  DATE;  CXX)1  hours  (local  time) 
May  24,  1991,  through  2400  hours  (local 
time)  December  31,  1991.  unless 
modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  through 
June  17,  1991. 

ADDRESSES:  Submit  comments  on  this 
action  to  RoUand  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle.  WA  98115;  or 
Charles  F,.  Fullerton.  Director,  Southwest 
Region.  National  Marine  Fisheries 
Service.  300  South  Ferry  Street. 
Terminal  Island,  CA  90731. 
FOR  FURTHER  INFORMATION  CONTACT 

William  L.  Robinson  (Northwest  Region. 
NMFS)  206-526-6140,  Rodney  Mclnnis 
(Southwest  Region.  NMFS)  213-514- 
6199,  or  the  Pacific  Fishery  Management 
Council  at  503-221-6352. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  .Amendment  4 
to  the  Pacific  Coast  Groundfish  Fishery- 
Management  Plan  (FMP),  published  at 
,56  FR  736  (lanuary  8,  1991),  provide  for 
rapid  changes  to  specific  management 


measures  if  they  have  been  designated 
as  "routine."  This  designation  means 
that  the  identified  management  measure 
may  be  implemented  and  adjusted  for  a 
specified  species  or  species  group  and 
gear  type  after  consideration  at  a  single 
meeting  of  the  Pacific  Fishery 
Management  Council  (Council),  as  long 
as  the  purpose  of  the  measure  is  the 
same  as  originally  established  when  the 
measure  was  designated  as  routine  and 
the  impacts  of  the  measure  already  have 
been  analyzed.  Trip  landing  and 
frequency  limits  for  sablefish  caught 
with  nontrawl  gear  are  among  those 
management  measures  that  have  been 
designated  as  routine  at  50  CFR 
663.23(c)  This  management  measure 
falls  within  the  scope  of  the  impacts 
analyzed  when  Amendment  4  was 
implemented. 

At  its  November  1990  meeting,  the 
Council  recommended  three  actions  be 
taken  in  the  nontrawl  sablefish  fishery 
in  1991:  (1)  from  January  1-March  31,  a 
1.500  pound  trip  limit  (for  sablefish  of 
any  sizej;  (2J  on  April  1,  a  trip  limit. 


UMI 


applicable  only  to  sablefish  smaller  than 
22  inches,  of  1,500  pounds  or  3  percent  of 
all  sablefish  on  board,  whichever  is 
greater  and  (3J  a  500  pound  trip  limit 
(for  sablefish  of  any  size),  in  order  to 
stretch  the  nontrawl  quota  of  3,612 
metric  tons  (mt)  to  the  end  of  the  year. 
The  date  that  the  500  pound  trip  limit 
would  be  imposed  would  be  determined 
by  the  Council's  Groundfish 
Management  Team  (GMT),  based  on  the 
best  available  Information.  These 
recommendations  were  approved  by  the 
Secretary  and  published  in  the  Federal 
Register  (56  FR  645}  on  January  8. 1991, 
By  a  regiJatory  amendment  effective 
January  18, 1991,  the  regular  season  for 
the  nontrawl  sablefish  fishery  begins 
April  1  of  each  year  (50  CFR  663.23(b)(2); 
January  25. 1991.  56  FR  2865). 

This  notice  announces  the  effective 
date  of  the  500  pound  trip  limit.  The 
GMT  has  projected  that  the  total  catch 
of  sablefish  caught  with  nontrawl  gear 
through  May  11  was  approximately 
3,023  mt,  and  that  the  500  pound  trip 
limit  would  need  to  be  imposed  on  May 
24, 1991,  to  avoid  reaching  the  nontrawl 
sablefish  quota  before  the  end  of  the 
year.  Consequently.  NOAA  announces 
that  no  more  than  500  pounds  (round 
weight)  of  sablefish  of  any  size  caught 
with  nontrawl  gear  may  be  taken  and 
retained,  possessed,  or  landed  after  0001 
hours  (local  time)  on  May  24, 1991.  All 
other  provisions  armounced  at  56  IFR  736 
(January  8, 1991)  regarding  sablefish 
caught  with  nontrawl  gear  remain  in 
effect. 

Classification 

These  actions  are  taken  under  the 
authority  of,  and  in  accordance  with,  the 
regulations  implementing  Amendment  4 
to  the  FMP  at  50  CFR  part 
663  23(c)(l)(i)(E). 

This  action  is  authorized  by 
Amendment  4  to  the  FMP  for  which  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  was  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA). 
Because  'his  action  and  its  impacts  have 
not  changed  significantly  from  those 
considered  in  the  SEIS,  this  action  is 
categorically  excluded  from  the  NEPA 
requirement  to  prepare  an 
environmental  assessment  in 
accordance  with  paragraph  5a(3)  of  the 
NOAA  Directives  Manual  02-10. 

This  action  is  in  compliance  with 
Executive  Order  12291,  and  is  covered 
by  the  Regulatory  Flexibility  Analysis 
prepared  for  the  authorizing  regulations. 

The  public  has  had  the  opportunity  to 
comment  on  this  action.  The  public 
participated  in  GMT,  Groundfish 
Advisory  Subpanel.  Scientific  and 
Statistical  Committee,  and  Council 


meetings  in  November  1990  that  resulted 
In  the  recommendation  to  take  this 
action.  The  intent  to  take  this  action 
was  announced  in  the  Federal  Register 
on  January  8, 1991,  and  no  comments 
relevant  to  this  action  were  received. 
Additional  public  comments  will  be 
accepted  for  15  days  after  publication  of 
this  notice  in  the  Federal  Register 
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Fisheries,  fishing. 
Authority:  16  U.S.C.  1801  et  seq. 
Dated;  May  24, 1991. 
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Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
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Pelagic  Fisheries  of  the  Western 
Pacific  Region 

agency:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NOAA  issues  a  final  rule  to 
implement  Amendment  2  to  the  Fishery 
Managem.ent  Plan  for  Pelagic  Fisheries 
of  the  Western  Pacific  Region  (FMP), 
This  rule  requires  longline  and 
transshipping  vessel  owners  to  obtain 
permits  for  their  vessels,  and  requires 
vessel  operators  to  maintain  and  submit 
to  N'MFS  logbook  data  on  their  fishing 
and  transshipping  activities.  This 
applies  to  all  operators  of  longline  and 
transshipping  vessels  who  conduct  any 
pari  of  their  fishing  activity  shoreward 
of  the  outer  boundary  of  the  fishery 
management  area.  The  rule  also 
implements  the  amendment's 
application  of  the  FMP  to  the  fishei7 
operating  off  the  Commonwealth  of  the 
Northern  Mariana  Islands  (CNMI).  and 
for  the  management  unit  species  to 
include  tuna  after  1991.  The  rule 
establishes  a  protected  species  zone  in 
the  Northwestern  Hawaiian  Islands 
(NWHI)  and  requires  each  vessel 
operator  intending  to  fish  in  this  zone  to 
notify  NMFS  in  advance  and,  if  required 
by  the  Director,  Southwest  Region, 
NMFS  (Regional  Director),  to  carry  an 
observer  to  record  observations  of 
protected  species  and  incidents  of 
interactions  between  the  vessel  or  its 
gear  and  protected  species.  The  rule 
also  requires  notification  of  the  N'MFS 
Southwest  Regional  Office  in  Honolulu, 
Hawaii,  within  12  hours  of  return  to  port 


after  any  transshipment  activity  or  to 
make  a  landing.  In  addition,  this  rule 
makes  minor  changes  in  the  information 
to  be  submitted  in  permit  applica tiers 
This  is  part  of  the  Southwest  Region  s 
effort  to  simplify  the  permit  process  by 
using  the  same  permit  form  for  all 
Federal  fishery  permits  in  the  region. 
These  actions  are  necessary  to  ensure 
adequate  monitoring  of  conditions  m  the 
fishery  by  collecting  data  on  catch  and 
effort,  and  on  interactions  between  the 
fishery  and  marine  mammals  and.'or 
endangered  and  threatened  species. 
Emergency  regulations  are  now  m  effect 
to  provide  these  data;  however,  the 
emergency  rule  will  expire  under  the 
time  limits  set  by  the  Magnuson  Fishery 
Conser\ation  and  Management  Act 
(Magnuson  Act),  This  rule  wnll  rontmue 
the  requirements  imposed  by  the 
emergency  rule  with  some  modifications 
described  below. 

EFFECTIVE  DATE:  This  action  is  effect,',  e 
at  0000  hours  local  time  May  26,  1991, 
except  for  the  definition  of  "Protecied 
species  zone"  in  {  685.2.  §  685  4icl 
I  685,5  paragraphs  (i)  and  (1)  through  (n), 
§  685  11,  and  J  685  13.  The  effective  date 
for  the  definition  of  "Protected  species 
zone"  m  |  685.2.  and  |  685,11  wiii  be  at 
0000  hours  local  time  July  16,  1991. 
Paragraph  (c)  of  §  685. 4.  paragraphs  (i) 
and  (1)  Lhro'jgh  (n)  of  §  685,5.  and 
§  685.13  contain,  or  are  associated  with, 
coUection-of- information  requiretr.en's 
subject  to  the  Paperwork  Reduction  ,^ct 
(PRA);  when  approval  from  the  Office  of 
Management  and  Budget  (OMBi  if 
obtained,  an  effective  date  for  th  ^se 
sections  will  be  published  in  the  Federal 
Register 

ADDRESSES:  Copies  of  Amendment  2 
and  the  environmental  assessrr.i  -,!  'F.A) 
are  available  from  Kitty  B  SimC'ncs 
E.\ecutive  Director,  Western  Pacific 
Fishery  NJanagement  Council,  Suite 
1405,  1164  Bishop  Street.  Honolulu,  HI 
96813  (808-523-1368). 
FOR  FURTHER  INFORMATION  CONTACT: 
Svem  Fougner,  Fisheries  Management 
Division.  Southwest  Region.  NMFS, 
Terminal  Island,  California  (213'  514- 
6660,  or  Alvm  Katekaru,  Pacific  .Area 
Office.  Southwest  Region.  N'MFS, 
Honolula  Hawaii  (808)  955-8831. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Western  Pacific 
Fishery  Management  Council  (Council) 
and  approved  and  implemented  b\  the 
Secretary  of  Commerce  (Secretary !  e'  a 
time  when  there  were  few  problems  in 
the  domestic  fisheries  for  management 
unit  species  (billfish  and  associated 
species).  This  is  no  longer  the  case  Due 
to  rapid  growth  in  the  longline  fishery, 
there  are  serious  concerns  about  the 
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status  of  the  itocks.  the  impact  of 
increased  loagline  catches  on  other 
fishenes,  and  intei^ctions  betwe«n 
lunsiine  fishinj^  and  protected  species 
such  as  Hawaiian  monk  seals.  Faced 
with  these  concerns  and  recognizing 
thdf  the  information  base  was  not 
sufficient  to  address  these  new 
concerns,  the  Council  requested  that  the 
Secretary  promulgate  an  emeryency  rule 
establishing  p«>rrait  and  logbowk 
requirements  for  domestic  longiine  and 
transshipping  vessels  using  the  fishery 
management  area  under  the  {•'VIP  and 
requiring  each  vessel  operator  intending 
to  fish  in  certain  parts  of  the 
mdnagemenl  area  around  the  NVVHI  to 
notify  NMFS  in  advance  for  possible 
pla(  ement  of  an  observer  to  document 
interactions  between  fishing  activities 
and  pn)iected  species.  This  whs  done 
November  27.  1990  155  I-K  49286] 

The  Council  then  developed  an 
amendment  to  the  h"MP  to  ujntiiuie 
these  measures  on  a  permanent  basis. 
NMFS  published  a  proposed  rule  (April 
3.  l^W.  56  FR  1.3611).  which  dest:ribed  in 
considerable  detail  the  bas.s  foi  the 
emergency  action  as  well  as  the  reasons 
fur  the  conservation  aiid  management 
n-e-isures  proposed  in  the  FMP 
amendment  That  discu.ssion  will  not  be 
repeated  here.  This  final  rule  will 
implement  those  measures  on  a 
permanent  basis,  with  some  changes 
from  the  emergency  rule.  The  finrtl  ruie 
does  not  differ  substantially  from  the 
proposed  rule 

Dy  dePming  management  unit  species 
to  consist  of  certain  fi.sh  stocks 
throughout  their  range,  the  implementing 
regulations  are  able  to  effectively 
regulate  the  Itingline  fishery  and  support 
activities  th<it  occur  in  or  use  the 
exclusive  economic  zrr.e  (EF^]  in  tht; 
Council's  area  of  concern  Tlus  broad 
definition  is  necessary  to  ensure  that 
management  of  fishing  activities  in  the 
EEZ  IS  not  negated  by  persons  proposing 
they  are  exempt  from  permit  and 
reporting  requirements  because  they 
claim  to  operate  only  outside  the  KhZ 
This  definition  allows  NVfF'S  to  collet  t 
catch  and  effort  data  from  all  ves.sels  uf 
the  Ignited  Stales  off  the  coasts  uf  the 
islands  in  the  Councils  area  of  concern. 
if  the  vessels  are  within  the  KF2.  or  the 
territonal  sea.  and  if  the  vessels  are 
being  used  to  engage  in  some  longiine 
fishing  activity   such  a»  fishing  for 
maortgement  unit  species,  or  even 
possessing  management  unit  species 
har\e8ted  by  longiine  regardless  of 
where  they  v^ere  caught.  These  data  are 
crucial  for  assessing  the  condition  of  the 
storks,  for  determining  the  extent  to 
which  fishing  affects  the  stocks,  the 
interaction  between  fishing  inside  and 


outside  the  EEZ,  and  the  effects  of 
potential  conservation  and  management 
measures  on  different  sectors  of  the 
pelagic  species  nsheriea. 

Any  vessel  of  the  United  States  using 
longiine  gear  to  fish  for  management 
unit  species  shoreward  of  the  outer 
boundary  of  the  EEZ  around  Hawaii  or 
one  of  the  other  islands  in  the  Council's 
area  of  concern,  or  possessing,  landing, 
or  transshipping  shoreward  of  the  outer 
boundary  of  the  f^EZ.  around  one  of 
those  islands,  management  unit  species 
taken  by  longiine  gear,  regardless  of 
where  the  fish  were  caught,  must  obtain 
a  permit  from  the  Regional  Director 
Each  operator  of  a  permitted  longiine 
vessel  must  maintain  and  submit  to  the 
Regional  Director  a  daily  fishing 
Ingbook.  recorded  on  forms  provided  by 
the  Regionul  Director.  Information  to  be 
recorded  includes  catch  (by  species), 
effort,  and  information  on  interactions 
with  protected  species.  The  forms  must 
be  mailed  to  the  Pacific  Area  Office, 
S<:)uthwest  Region.  NMFS,  within  72 
hours  of  the  end  of  a  fishing  trip  unless 
they  are  picked  up  by  an  authonzed 
agent  or  officer.  The  purpose  of  these 
requirements  is  to  establish  the  potential 
universe  of  fishery  participants  and  then 
monitor  total  effort,  landings,  value  of 
landings,  species  composiUon  of  the 
landings,  area  of  catch,  and  other  vital 
information. 

No  longiine  vessel  can  fish  within  a 
50  nm  protected  species  zone  around 
certain  islands  in  the  NWHI  (Nihoa 
Island,  Necker  Island,  French  Fngate 
Shoals.  Gardner  Pinnacles,  Maro  Reef, 
Laysan  Island,  Lisianski  Island,  Pearl 
and  Hermes  Reef.  Midway  Islands,  and 
Kure  Island),  unless  the  operator  has 
prr>vided  the  Regional  Director  with  an 
opportunity  to  place  an  observer  aboard 
t.he  vessel  to  document  whether  there 
are  any  interactions  with  protected 
species,  and  if  so,  the  specifics  of  the 
interactions.  Observers  can  collect  more 
detailed  information  than  the  vessel 
operators  could  be  expected  to  record  in 
the  interactions  section  of  the  required 
fishing  logb<juk.  Biological  samples  may 
also  be  collected.  Nihoa  Island.  Necker 
Lsland.  and  Maro  Reef  were 
inadvertently  excluded  from  the 
protected  species  zone  under  the 
emergenc-y  rule.  Also,  m  response  to 
concerns  about  the  potential  impacts  of 
the  fishery  on  protected  species  of 
marine  mammals,  sea  turtles,  and 
marine  birds,  operators  of  fishing 
vessels  will  be  required  to  attend  an 
orientation  meeting  to  be  held  by  the 
Southwest  Region.  NMFS,  pnor  to 
fishing  in  the  protected  species  zone,  to 
ensure  knowledge  about  the  species  of 
concern  and  about  measures  that  can 


and  should  be  taken  to  avoid  any  taking 
of  such  species  in  the  fishery.  In 
addition,  vessels  must  notify  the  MMFS 
Southwest  Regional  Office  within  12 
hours  of  an  arrival  in  port  after  engaging 
in  a  transshipment  activity  or  to  make  a 
landing. 

If  should  be  noted  that  an  emergency 
rule  (April  la  1991.  56  FR  15842)  has 
been  promulgated  by  the  Secretary  to 
prohibit  longiine  fishing  in  the  waters 
that  would  constitute  the  protected 
sperjes  zone  under  this  rule 
implementing  Amendment  2  to  the  FMP. 
This  action  was  requested  by  the 
Council  due  to  evidence  that  adverse 
impacts  on  monk  seals  had  resulted 
from  interactions  with  longiine  fishing 
activities.  The  Council  has  indicated  it 
will  proceed  with  a  formal  amendment 
to  effect  this  closure  on  a  permanent 
basis.  However,  it  is  still  possible  that 
evidence  will  become  available 
indicating  that  interactions  occur 
beyond  the  area  closed  to  longiine 
fishing.  Therefore,  while  the  obsen-er 
placement  provisions  of  Amendment  2 
are  suspended  during  the  emergency 
period,  the  rule  implementing 
Amendment  2  is  being  made  final  to 
retain  the  authority  to  enlarge  the  size  of 
the  protected  species  zone  beyond  the 
50-nm  distance  currently  defined.  The 
authority  to  place  observers  on  vessels 
operating  in  the  protected  species  zone 
is  thus  also  retained  and  may  be 
exercjsed  in  the  future.  These  measures 
will  not  go  into  effect  until  the 
expiration  of  the  current  emergency  rule 
on  July  16.  1991. 

Permitted  vessels  are  required  to 
display  their  official  number  (generally, 
a  Certificate  of  Documentation  number 
or  a  state  vessel  registration  number)  in 
a  highly  visible  manner  affixed  to  the 
deckhouse  or  hull.  The  purpose  of  this 
requirement  is  to  aid  in  the 
identification  of  vessels  by  enforcement 
officers.  In  addition,  longiine  gear  must 
be  marked  with  the  official  number  of 
the  vessel. 

The  amendment  makes  permanent  the 
provisions  of  the  emergency  rule,  and 
contains  several  additional  provisions. 
The  amendment  defines  the  fishery 
management  area  as  the  EEZ  around 
Hawaii,  American  Samoa,  Guam.  U.S. 
possessions  in  the  Pacific  Ocean  area 
and,  for  the  first  time,  includes  within 
the  definition  the  EEZ  around  the  CNMI. 
The  EEZ  around  the  CNMI  had  not  been 
included  in  the  management  area 
previously  because  the  Council  did  not 
want  to  influence  negotiaUons  then 
underway  concerning  the  extent  to 
which  the  CNMI  government  would 
have  fishery  jurisdiction  under  its 
commonwealth  status.  The  Council  now 


believes  it  is  timely  to  include  the  EEZ 
around  the  CNMI  due  to  the  migratory 
nature  of  the  management  unit  species 
and  the  wide-ranging  capabihties  of  the 
longiine  fleet.  The  final  rule  also 
provides  that  the  Regional  Director  may 
make  a  determination  that  Federal 
permits  and  logbooks  would  not  be 
required  in  areas  where  a  state  has  in 
place  a  substantively  identical  permit 
and  reporting  program  and  agrees  to 
share  permit  and  logbook  information 
with  NMFS. 

Amendment  2  establishes  a  specific 
requirement  for  receiving  vessels  to 
maintain  and  subm.il  to  NMFS  a 
transshipment  logbook  form  recording 
details  of  such  transshipments  This 
proposed  coUection-of-information  has 
been  submitted  to  0MB  for  approval. 
This  measure  v\ill  become  effective 
upon  approval  of  the  request  by  OMB 
and  publication  of  a  notice  in  the 
Federal  Register.  A  receiving  vessel  is 
prohibited  from  receiving  transfers  of 
management  unit  species  in  the 
management  area  from  a  fishing  vessel 
that  does  not  have  a  valid  permit. 

Finally,  the  rule  sets  forth  permit 
application  information  elements  so  that 
a  single  permit  application  form  can  be 
used  for  all  Federal  fishery  permits  in 
the  western  Pacific  region. 

Public  Comments  Received  and 
Responses 

Comment 

The  Marine  Mammal  Commission 
generally  favored  the  rule  but  proposed 
four  changes:  (1)  Make  permanent  the 
area  closure  now  in  place  under  an 
emergency  rule  to  protect  monk  seals; 
(2)  extend  the  protected  species  zone  to 
100-nm  around  the  NWHI:  (3)  specify 
that  permits  v^'ill  not  be  renewed  for 
persons  failing  to  comply  with  area 
closu.'e  ard  notification  requirements; 
and  (4)  require  satellite  transmitters  on 
all  fishing  vessels. 

Response 

(1)  N'KIFS  anticipates  that  the  Council 
will  submit  an  amendment  to  close  the 
protected  species  zone  before  expiration 
of  the  emergency  rule.  (2)  There  are  no 
data  at  this  time  to  support  extending 
the  protected  species  zone  to  100  miles 
around  the  N'VVHl.  No  incidents  of 
injured  seals  have  been  reported  since 
the  events  in  January  1991.  and  no 
interactions  were  observed  on  lorgline 
vessels  on  which  observers  were  placed 
under  the  emergency  rule.  However,  this 
rule  provides  that  the  protected  species 
zone  can  be  expanded  without  an  FMP 
amendment,  NMFS  will  act  accordingly 
if  additional  data  demonstrate  a  need 
for  such  action.  (3)  Permits  may  be 


revoked  or  suspended,  or  permit 
renewal  may  be  denied,  in  accordance 
with  15  CFR  904.  The  potential  for 
revoking  or  suspending  a  permit  or 
denying  renewal  will  be  among  the 
options  considered  for  any  serious 
violations  of  the  regulations.  (4)  It  is 
premature  to  require  satellite 
transmitters  on  all  vessels  as  it  is  not 
clear  that  such  a  system  is  economically 
feasible  in  the  western  Pacific  at  this 
time.  NMFS  is  undertaking  a  test  of 
transponders  in  the  fishery  and  expects 
to  have  results  available  in  July  1991. 
The  results  will  be  used  by  N'MFS  and 
the  Council  to  evaluate  the  benefits  and 
costs  of  transponders  as  an  enforcement 
tool  in  the  future. 

Classification 

The  Assistant  Adm.inistrator  for 
Fisheries,  NOAA  (Assistant 
Administrator)  has  determined  that 
Amendment  2  to  the  FMP  and  its 
implementing  rule  are  necessary  for  the 
conservation  and  management  of  the 
pelagic  fishery  resources  of  the  western 
Pacific  region  and  are  consistent  with 
the  Magnuson  Act  and  other  applicable 
law. 

The  Council  prepared  an  EA  for  the 
amendment  and  incorporated  it  into  the 
amendment  document.  The  Assistant 
Administrator  has  determined  that  there 
will  not  be  a  significant  impact  on  the 
environment,  A  copy  of  the  EA  is 
available  firom  the  Council  (see 
ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  The  final  rule 
will  not  have  a  cumulative  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
to  consumers,  industries,  government 
agencies,  or  geographical  regions.  No 
significant  adverse  impacts  are 
anticipated  on  competition,  emplojinent, 
investments,  productivity,  innovation,  of 
compebliveness  of  U.S.-based 
enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  rule  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  This  determination  is  based  on 
the  regulatory  impact  review  (RIR), 
which  is  incorporated  into  the 
amendment.  The  RIR  demonstrates  long- 
term  benefits  to  the  fishery  under  the 
proposed  measures.  The  principal 
burden  to  industry  is  associated  with 
the  recording  and  submission  of 
information.  The  estimated  total  cost  to 
industry  is  about  $55,000  per  year,  or 
less  than  $400  per  year  per  vessel.  This 
is  a  low  cost  relative  to  the  total 


operational  costs  of  the  fishery  and  to 
the  estimated  exvessel  revenue,  which  is 
in  excess  of  $25  million  per  year. 
Observer  program  costs  (salanes.  meals, 
insurance)  ere  almost  totally  borne  by 
N'MFS.  The  vessels  involved  generally 
are  large  enough  that  placement  of  an 
obser\er  should  not  affect  fishing 
operations  nor  require  displacement  of  a 
crew  member.  Again,  it  should  be  noted 
that  as  long  as  the  current  emergency 
closure  is  in  effect,  there  is  no  cost  to 
the  industry  from  the  observer  program. 
Therefore,  a  regulatory  fiexibility 
ar.a'ysis  was  not  prepared. 

As  described  below,  this  rule  will 
maintain  three  current  collection-of- 
information  requirements  subject  to  the 
PRA,  and  establish  two  new  coUection- 
of-information  requirements. 

This  rule  will  continue  the  iriformation 
collections  relative  to  fishing  logbooks 
applicable  to  harvesting  vessels  to 
ensure  the  collection,  processing,  and 
analysis  of  data  needed  for  sound 
management  decisions.  Harvesting 
vessels'  return  to  port  will  be  monitored 
to  ensure  compliance  with  logbook 
recordkeeping  Fishing  logbooks  will 
provide  detailed  ir.form.ation  about 
catch  and  effort  needed  for  fishery  stock 
assessments  and  for  estimating  the 
impacts  of  different  management 
approaches.  The  pubhc  reporting  burden 
for  this  collection-of-information  is 
estimated  to  average  50  mJnutes  per  trip. 
Including  the  time  to  complete  the  daily 
log  sheet  and  submit  fishing  logbook 
forms  to  N'MFS  This  reporting 
requirement  was  approved  by  OMB 
(OMB  No.  0648-0214). 

The  second  co!iection-of-information 
requirement  that  will  be  continued  by 
this  rule  stems  from  the  establishment  of 
an  ob8er\er  program.  Vessel  operators 
intending  to  fish  within  the  protected 
species  zone  will  be  required  to  notify 
the  Regional  Director  so  that  NMFS  will 
have  the  opportunity  to  place  an 
observer  aboard  the  vessel  The  public 
reporti.ng  burden  for  this  collection-of- 
information  is  estimated  at  2  minutes  for 
the  pretnp  notification.  This  reporting 
requirement  was  approved  by  OMB 
(OMB  No.  0648-0214). 

A  third  coUection-of-information 
requirement  under  the  permit  system  is 
continued  in  this  rule.  Information  is 
required  to  be  submitted  by  longiine 
fishing  vessel  permit  applicants.  The 
form  used  for  this  collection  is  the  same 
as  for  other  Federal  fishing  permit 
applications  in  the  western  Pacific  and 
provides  the  same  information  on  the 
longiine  fishing  and  transshipping  vessel 
owner,  vessel  operator,  and  vessel  as  a 
person  who  applies  for  a  permit  for  a 
vessel  in  the  precious  corals, 
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crustaceant,  and/ or  bottomfish 
fiahenes.  This  permit  application 
information  will  enable  ^fMFS  to 
determine  the  potential  number  of 
participants  in  the  fishery,  and  in 
subsequent  economic  analyses  to 
determine  the  potential  nature  and 
distribution  of  impacts  of  alternative 
management  measures.  The  public 
reporting  burden  for  this  collection-of- 
information  is  estimated  to  average  15 
minutes  per  application,  including  the 
time  to  review  the  form,  compile  the 
information  to  complete  the  form,  and 
submit  it  to  NfMFS.  The  permit 
application  forms  were  approved  by 
ONIB  in  conjunction  with  the  Southwest 
Region  Family  of  Permit  Forms  (OMB 
No.  0648-C204). 

Two  new  reporting  requirements  are 
set  forth  in  this  rule.  Vessels  engaged  in 
transshipment  of  pelagic  species  taken 
on  longline  gear  will  be  required  to 
maintain  and  submit  to  the  Regional 
Director  a  transshipment  logbook  form 
and  to  noUfy  NMFS  within  12  hours  of 
each  fishing  trip  or  transshipment 
activity.  The  logbook  form  will  indicate 
the  name  of  the  catcher  vessel  from 
which  longline-caught  fish  are  being 
transferred,  the  area  in  which  the  fish 
were  harvested,  and  the  amount,  by 
species,  of  such  fish  transferred  from  the 
fishing  vessel  to  the  transshipping 
vessel.  These  collections  of  information, 
including  the  time  necessary  to  notify 
NMFS  of  transshipment  activity  are 
estimated  to  average  10  minutes.  A 
request  for  approval  of  these 
information  collections  has  been 
submitted  to  OMB  as  part  of  the 
Sijuthwest  Region  Family  of  Logbook 
Forms  (OMB  No.  0648-0214).  These 
collections  will  become  effective  upon 
approval  from  OMB  and  publication  of  a 
notice  to  that  effect  in  the  Federal 
Re^pstsr 

Comments  on  the  collections  of 
information  and/or  suggestions  on  how 
to  reduce  the  burden  can  be  sent  to  the 
Regional  Director,  Southwest  Region. 
NMFS  (see  AOonesscs).  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  ATTN  Paperwork  Reduction 
Projects  0648-0204  and  0648-0214, 
Washington.  DC  20503. 

The  Council  determined  that  this 
proposed  rule  would  be  implemented  in 
a  manner  that  is  consistent,  to  the 
maximum  extent  practicable,  with  the 
approved  coastal  zone  management 
programs  of  the  State  of  Hawaii,  the 
CN'Ml,  and  the  Territones  of  American 
Samoa  and  Guam.  This  determination 
was  submitted  for  review  by  the 
responsible  state  and  temtorial  agencies 
under  section  307  of  the  Coastal  Z,one 


Management  Act.  The  agencies  did  not 
respond:  therefore,  concurrence  is 

inferred. 

A  biological  opinion  has  been  issued 
by  NMFS  after  consultation  with  the 
Council  under  section  7  of  the 
Endangered  Species  Act.  The  opinion 
concludes  that  the  pelagic  fishery  as 
managed  under  the  FMP  and  its 
implementing  rules,  as  amended  by  this 
rule,  would  jeopardize  the  continued 
existence  of  the  Hawaiian  monk  seal.  It 
further  concludes  that  the  fishery  will 
not  jeopardize  the  continued  existence 
of  any  other  listed  species,  nor  will  it 
result  in  the  destruction  or  adverse 
modification  of  the  critical  habitat  of 
any  other  listed  species.  In  regard  to  the 
Hawaiian  monk  seal,  the  opinion  offers 
as  a  reasonable  and  prudent  alternative 
the  closure  of  certain  waters  in  the 
NWHI  to  longline  fishing.  This  has  l)een 
done  under  an  emergency  rule,  and  the 
Council  plans  to  complete  a  FMP 
amendment  to  continue  the  closures 
permanently.  Additional  conservation 
recommendations  for  futiu"e 
consideration  are  made  in  the  opinion. 
These  will  be  considered  by  N'MFS  and 
will  be  forwarded  to  the  Council  for 
inclusion  in  a  subsequent  FMP 
amendment 

The  final  rule  to  Implement 
Amendment  2  will  not  violate  the 
requirements  of  the  Marine  Mammal 
Protection  Act 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

In  order  to  afford  maximum 
opportunity  for  public  comment  and 
participation,  the  Administrative 
F>rocedure  Act  (5  U.S.C.  553)  requires 
that,  generally,  final  rules  be  publi-shed 
not  less  than  30  days  before  they 
become  effective.  This  30-day  period 
may  be  shortened  or  waived  if  the 
rulemaking  agency  publishes  with  the 
rule  an  explanation  of  what  good  cause 
justifies  an  earlier  date.  This  rule, 
implementing  Amendment  2  to  the  FMP. 
makes  permanent  with  few  changes 
certain  management  measures  that  were 
promulgated,  with  a  request  for 
comments,  by  emergency  rule  on 
November  27,  1990.  The  public  has  had 
opportunities  to  comment  on  that 
emergency  rule  as  well  as  to  participate 
in  the  development  of  Amendment  2. 
The  emergency  rule  is  effective  until 
May  25,  1991.  To  prevent  a  lapse  in  the 
management  regime,  which  includes 
urgent  measures  necessary  to  protect 
monk  seals  and  assess  conditions  in  and 
impacts  of  the  fishery,  this  rule  should 
be  effective  when  the  emergency  rule 
expires.  However,  the  public  comment 


period  on  the  proposed  rule  ended  on 
May  13. 1991.  and  although  this  final 
rule  has  been  published  as  expeditiously 
as  possible,  it  is  not  possible  to  provide 
a  full  30  days  before  the  emergency  rule 
will  expire.  Accordingly,  good  cause  is 
found  for  making  most  provisions  of  this 
rule  effective  on  May  26, 1991.  Section 
685.11  of  this  rule,  which  pertains  to  the 
protected  species  zone  and  observers,  is 
currently  suspended  by  an  emergency 
rule  that  closes  the  entire  zone  to 
longline  fishing,  as  discussed  above. 
Therefore,  NMFS  does  not  foresee  a 
need  for  making  f  685.11  and  the 
associated  definition  of  protected 
species  zone  (§  685.2)  effective  until  the 
expiration  of  the  emergency  closure  on 
July  16. 1991.  If  the  emergency  rule  is 
extended  for  90  days,  as  it  may  be  upon 
agreement  of  the  Council,  then  S  685.11 
and  the  definition  may  be  suspended 
again,  in  accordance  with  the  provisions 
of  that  notice  of  extension. 

List  of  Subjects  In  50  CFR  Part  685 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated.  May  24. 1991. 
Samuel  W.  McKeen. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Servico. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  part  685  is  amended 
88  follows: 

PART  685— PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  5  885.1.  paragraph  (a)  is  revised 
to  read  as  follows: 

SM5.1    Purpose  and  scope. 

(a)  The  regulations  in  this  part  govern 
the  conservation  and  management  of 
management  unit  species  seaward  of 
Hawaii,  American  Samoa.  Guam,  the 
Northern  Mariana  Islands,  and  U.S. 
possessions  in  the  Pacific  Ocean  area. 
«        •        •        *        • 

3.  In  S  685.2,  the  existing  definitions 
for  "Fishery  management  area". 
"Owner",  and  "Receiving  vessel"  are 
revised,  and  new  definitions  for  'Tishing 
trip".  "Harassment",  "Longline  gear", 
"Management  unit  species",  "Pacific 
Area  Office",  "Protected  species", 
"Protected  species  zone",  "Sexual 
harassment",  and  'Transship"  are 
added.  In  alphabetical  order,  to  read  as 
indicated  below.  The  definition  for 
"Protected  species  zone"  will  not 
become  effective  until  0000  hours  local 
time  July  16. 1991. 


SM&2    Definitions. 

♦  •        •        •        • 

Fishery  management  area  means  the 
exclusive  economic  xone  off  the  coasts 
of  Hawaii,  American  Samoa.  Guam,  the 
Nortbeni  Mariana  Islands,  and  U.S. 
possessions  in  the  Pacific  Ocean  area. 

Fishing  trip  means  a  period  of  time 
between  landings  when  fishing  is 
conducted- 

Harassment  means  any  verbal  or 
physical  conduct  which  has  the  purpose 
or  effect  of  substantially  interfering  with 
en  observer's  work  performance  or 
creating  an  intimidating,  hostile,  or 
offensive  working  environment 

*  •        •        *        • 

Longline  gear  means  a  type  of  fishing 
gear  consisting  of  a  main  line  that 
exceeds  one  (1)  nautical  mile  in  length, 
is  suspended  horizontaUy  in  the  water 
column  either  anchored,  floating,  or 
attached  to  a  vessel  and  from  which 
branch  or  dropper  lines  with  hooks  are 
attached. 

Management  unit  species  means  the 
following  species  in  the  Pacific  Ocean: 
Billfish.  associated  species,  and. 
effective  January  1, 1992,  tuna. 

•  *        *        •        t 

Owner,  as  used  in  this  part,  means  a 
person  who  is  identified  as  the  current 
owner  of  the  vessel  as  described  in  the 
Certificate  of  Dooimentation  (Form  CG- 
1270)  issued  by  the  U.S.  Coast  Guard  for 
a  documented  vessel,  or  in  a  registration 
certificate  issued  by  a  state  or  territory 
or  the  U.S.  Coast  Guard  for  an 
undocumented  vessel. 

Pacific  Area  Office  means  the  Pacific 
Area  Office,  Southwest  Region,  National 
Marine  Fisheries  Service,  2570  Dole 
Street,  Honolulu,  HI  96822. 

Protected  species  means  an  animal 
protected  under  the  Marine  Mammal 
Protection  Act  of  197Z  as  amended, 
listed  under  the  Endangered  Species  Act 
of  1973.  as  amended,  or  subject  to  the 
Migratory  Bird  Treaty  Act,  as  amended. 

Protected  species  zone  means  an  area, 
designated  under  §  685.11,  measured 
from  the  center  geographical  positions  of 
certain  islands  and  reefs  in  the 
Northwestern  Hawaiian  Islands,  as 
follows:  Nihoa  Island  23*05'  N.  161'55' 
VV.,  Necker  Island  23*35'  N.  164*40'  W., 
French  Frigate  Shoals  23*45'  N.  166*15' 
W.,  Gardner  Pinnacles  25*00'  N.  168*00' 
W.,  Maro  Reef  25*25'  N.  170*35'  W., 
Laysan  Island  25*45'  N.  171*45'  W.. 
Lisianski  Island  26*00'  N,  173*55'  W., 
Pearl  and  Hermes  Reef  2r50'  N,  175*50' 
W.,  Midway  Islands  28*14'  N.  177*22' 
W.,  and  Kure  Island  28*25'  N.  178*20'  VV. 

Receiving  vessel  means  a  vessel  of 
the  United  States  that  possesses  on 
board  the  vessel  management  unit 


species  and  that  does  not  have  fishing 
gear  on  board  the  vessel. 

•  •        •        •        • 

Sexual  harassment  m^ans  any 
unwelcome  sexual  advance,  request  for 
sexual  favors,  or  other  verbal  and 
physical  conduct  of  a  sexual  nature  that 
has  the  purpose  or  effect  of  substantially 
interfering  with  an  indi\iduar8  work 
performance  or  creating  an  intimidating, 
hostile,  or  offensive  working 
environment 
«        •        •        *        * 

Transship  means  offloading  or 
otherwise  transferring  management  unit 
species  or  products  tiiereof  to  a 
receiving  vessel 

*  •        •        •        * 

4.  Section  685.4  is  revised  to  read  as 
indicated  below.  Paragraph  (c)  will 
become  effective  upon  approval  by  the 
Office  of  Management  and  Budget  and 
pubhcation  of  a  notice  to  that  effect  in 
the  Federal  Regista. 

S  685.4    Recordkeeping  and  reporting. 

(a)  State  Reports.  Any  person  who  is 
required  to  do  so  by  applicable  state 
law  or  regulation  shall  make  and /or  file 
all  reports  of  management  unit  species 
landings  containing  all  data  and  in  the 
exact  manner  requu^  by  applicable 
state  law  or  regulation. 

(b)  Fishing  Logbooks.  The  operator  of 
any  vessel  subject  to  S  685.9  must 
maintain  on  board  the  vessel  an 
accurate  and  complete  fishing  logbook 
for  each  day  of  each  fishing  trip,  which 
must  include  the  following  information: 

(1)  .Name  of  fishing  vessel; 

(2)  Permit  number  of  fishing  vessel; 

(3)  Date,  time,  latitude  and  longitude 
of  the  location  at  which  the  set  of  the 
longline  is  begun; 

(4)  Date,  time,  latitude  and  longitude 
of  the  location  at  which  hauling  of  the 
longline  is  begun; 

(5)  Number  of  hooks  set: 

(6)  Number  of  lightsficks  used; 

(7)  Number  of  billfish,  tuna,  oceanic 
sharks,  and  associated  fish  (by  species) 
caught  and  kept  per  day; 

(8)  Number  of  billfish,  tuna,  oceanic 
sharks,  and  associated  fish  (by  species) 
caught  and  released  per  day; 

(9)  Number  (by  species)  of  protected 
species  (not  including  marine  birds) 
sighted  in  the  area  of  the  gear  per  day: 

(10)  Number  fby  species)  of  protected 
species  released  or  lost  alive  and  not 
apparently  injured; 

(11)  Number  (by  species)  of  protected 
species  released  or  lost  alive  but 
apparently  Injured; 

(12)  Number  (by  spedes)  of  protected 
species  released  or  lost  dead; 

(13)  Signature  of  the  fishing  vessel 
operator,  and 


(14)  Date  of  signature, 

(c)  Transshipment  Logbooks.  The 
operator  of  any  receiving  vessel  subject 
to  the  requirements  of  (  685.9  must 
maintain  on  board  the  vessel  an 
accurate  and  complete  transshipment 
logbook,  which  must  include  the 
following  information: 

(1)  Name  of  transshipment  vessel; 

(2)  Permit  number  of  transshipment 
vessel; 

(3)  Name  of  the  fishing  vessel 

(4)  Radio  call  sign  of  fishing  vesf»el. 

(5)  Date  of  transshipment; 

(6)  Number  of  days  fished  by  the 
fishing  vessel 

(7)  Average  number  of  hooks  fished 
per  day  by  the  fishing  vessel; 

(8)  General  area  of  catch; 

(9)  Number  of  billfish,  tuna,  oceanic 
sharks,  and  associated  fish  fby  speaes) 
transshipped; 

(10)  Total  weight  of  fish  (by  species) 
transshipped; 

(11)  Signature  of  the  transshipment 
vessel  operator  and 

(12)  Date  of  signature 

(d)  Fishing  and  transshipment 
logbooks  required  by  paragraphs  (b)  and 
(c)  of  this  secticn  must  be: 

(1)  Prepared  on  frrms  supplied  by  the 
Pacific  Area  Office.  All  information 
specified  on  the  forms  must  be  recorded 
vvithin  24  hours  of  haulLng  in  longline 
gear  or  day  of  transshipment. 

(2)  Submitted,  in  original  or  duplicate, 
to  the  Pacific  Area  Office  within  72 
hours  of  the  date  of  landing,  unless  the 
logbooks  have  been  collected  by  any 
person  authorized  by  the  Regional    . 
Director  to  gather  such  forms. 

(3)  Made  available  for  immediate 
inspection  upon  request  of  an  authorized 
officer,  or  of  any  employee  of  NMFS 
authorized  by  the  Regional  Director  to 
make  such  an  inspection. 

(e)  If  the  Regional  Director  determines 
that  a  state  has  substantively  identical 
logbook  and  reporting  requirements  and 
the  state  has  entered  into  an  agreement 
to  provide  these  data  to  the  Regional 
Director,  then  reporting  in  accordance 
with  state  requirements  will  satisfy  the 
equivalent  requirements  of  this  part 

5.  In  I  685.5.  existing  paragraphs  (m) 
through  [p),  which  are  effective  through 
July  22. 1991.  and  (q)  and  (rj,  which  are 
efTective  through  Inly  15. 1991.  are 
redesignated  paragraphs  (o)  through  [If. 
paragraph  (d)  is  re\ised;  and  new 
paragraphs  (e)  through  (n)  are  added,  to 
read  as  indicated  below.  New 
paragraphs  (i),  (1),  (m),  and  (n).  v^ill 
become  effective  upon  approval  by  the 
Office  of  Management  and  Budget  and 
pubhcation  of  a  notice  to  that  effect  in 
the  Federal  Register. 
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{M5.5    ProhibWonc 

•  •  k  «  •  '  "      " 

(d)  Falsify  or  fail  to  make  and/ur  fiiu 
nil  rpports  of  management  unit  species 
landings,  containing  all  data  and  in  the 
exact  manner,  as  required  by  applicable 
State  law  or  regulation,  as  specified  in 

}  685  4ia).  provided  that  the  person  is 
requi.-ed  to  do  so  by  applicable  State 
law  or  regulation. 

(e)  Without  a  valid  permit  on  board 
issued  under  {  685.9(3),  possess,  receive, 
transship,  or  land  shoreward  of  the 
outer  boundary  of  the  fishery 
management  area,  management  unit 
species  that  were  taken  by  longhne  ge,ir. 
regardless  of  the  area  where  the  fish 
were  caught 

tj]  Without  a  v,j'iid  permit  on  bocird 
issued  under  J  685. 9(a).  fi.sh  for 
management  unit  species  with  longime 
>;e.jr  shoreward  of  the  outer  bouniffiry  of 
the  fishery  management  area. 

(XJ  Receive  on  board  a  vessel  t.^uit  is 
shoreward  of  the  outer  boundary  of  the 
fishery  management  area  around 
Hawaii  management  unit  species  fioin  d 
longline  vessel  that  does  not  have  a 
valui  permit  on  board  the  vessel. 

(h)  Transfer  any  permit  issued  under 
i  685  9  to  another  vessel  or  person. 

(ij  Fail  to  notify  the  Pacific  Area 
Office  Within  12  hours  following  each 
fishing  trip  or  transshipment  activity  as 
required  under  J  685  1,1 

(j)  Falsify  or  faii  to  ni.ike,  keep, 
maintain,  or  submit  ai-y  logbook  or 
logbook  form  or  other  record  or  report 
required  under  J  5  685  4  a:.d  68,', 13. 

(k)  Fail  to  affix  or  maintain  M-ssel 
identification  and  longline  float 
markings  required  und^r  §5  685  10  ar,,i 
685  12 

(1)  Fail  to  notify  the  Pa,  ifii  ,'\rf.i 
Office  of  intent  to  fish  for  pelagic 
species  with  longhne  gear  within  the 
protected  species  zone  as  required 
under  5  685  11 

(m)  Fish  without  an  otiserM  r  ar";<"- 
having  been  directed  to  do  so  by  the 
Regional  Director  under  i  BiiS.ll. 

jnj  Forcibly  assault  impede, 
intimidate,  interfere  with,  or  influence  or 
attempt  to  influence  an  otiserver.  or  to 
harass  or  sexually  harass  an  observer. 

6,  In  subpart  .\.  }  685, 9(1)  whit.h  was 
added  on  April  12,  1991  (56  FR  UH68),  to 
t.)e  effective  until  [uly  22.  1991.  is 
removed,  and  new  $}  885.9  throuxh 
685.13  are  added,  to  read  as  indicated 
below  Section  685,11  will  b,,'come 
effective  at  0000  hours  local  time  ]al>  It"). 
1991,  and  {  685  13  will  become  effei  tive 
upon  approval  by  the  Office  of 
Man.-igement  and  Budget  and 
publication  of  a  notice  to  ttia!  rffcct  in 
the  Federal  Re^ster. 


§  M5.9    Parmlts. 

(a)  Any  vessel  of  the  United  States 
shoreward  of  the  outer  boundary  of  the 
fishery  management  area  that  uses 
longline  gear  to  fish  for  management 
unit  species,  or  that  possesses,  receives, 
transships,  or  lands  management  unit 
species  that  were  taken  by  longline  gear, 
must  have  a  permit  issued  under  this 
section. 

(b)  Application. 

(1)  An  application  for  a  permit  under 
this  section  must  be  submitted  to  the 
i'acific  Area  Office  by  the  vessel  ovsner 
or  a  designee  of  the  owner  at  least  15 
days  before  the  date  the  applicant 
desires  to  have  the  permit  be  effective.  If 
an  incomplete  or  improperly  completed 
permit  application  is  filed,  the  Regional 
Director  will  notify  the  applicant,  m 
writing,  of  the  deficiency.  If  the 
applicant  fails  to  correct  the  deficiency 
within  15  days  following  the  date  of 
notification,  the  application  will  be 
considered  abandoned. 

12)  Each  application  must  be 
submitted  on  a  form  that  is  obtained 
from  the  Pacific  Area  Office  and  must 
contain  at  least  the  following 
information: 

(ij  Type  of  application;  whether  the 
application  IS  for  a  new  permit  or  a 
renewal;  and  whether  it  is  for  fishing  or 
transshipping; 

(iij  Owner's  nam.c.  social  security 
num.ber,  mailing  address,  and  telephone 
numbers  (business  and  home); 

(ill)  Name  of  the  partnership  or 
corporation,  if  the  vessel  is  owned  by 
such  an  entity; 

jiv)  Primary  operutor's  name,  socin! 
security  number,  mailing  address,  and 
telephone  numbers  (business  and  home); 

(v)  Relief  operator's  name; 

(\i)  Name  of  the  vessel; 

(vii)  Official  number  of  the  vessel; 

(viii)  Radio  call  sign  of  the  vessel; 

(ix)  Principal  port  of  the  vessel; 

(x)  Length  of  the  vessel, 

(xi)  Engine  horsepower 

(xii)  Approximate  fish  hold  capacity; 

(xiii)  Number  of  crew; 

(xiv)  Construction  date, 

(xv)  Date  vessel  purchased; 

(xvi)  Purchase  price; 

(xvu)  Type  and  amount  of  fishing  gear 
carried  on  board  the  vessel, 

(xviii)  Position  of  the  applicant  in  the 
corporation,  if  the  vessel  is  owned  by 
such  an  entity; 

(xix)  Signature  of  the  applicant,  and 

(xx)  Date  of  signature, 

(r)  Feps  No  fee  is  required  for  a 
perm;t  under  this  section. 

(d)  Change  in  appLcation  infornialwn. 
Any  change  in  the  information  specified 
in  paragraph  (b)  of  this  section  must  be 
reported  to  the  Pacific  Area  Office  10 
days  before  the  effective  date  of  the 


change.  Failure  to  report  such  changes 
may  result  in  termination  of  the  permit. 

(e)  Issuance.  Within  15  days  after 
receipt  of  a  properly  completed 
application,  the  Regional  Director  will 
determine  whether  to  issue  a  permit  to 
the  applicant.  A  permit  will  not  be  valid 
for  fishing  in  the  protected  species  zone, 
however,  until  the  applicant  has 
attended  an  orientation  meeting 
conducted  by  the  Pacific  Area  Office 
regarding  procedures  for  protecting 
endangered  and  threatened  species, 
marine  mammals,  and/or  seabirds, 

(f)  Expiration.  Permits  issued  under 
this  secfion  expire  at  2400  hours  local 
time  on  December  31  following  the 
effective  date  of  the  permit. 

(g)  Renewal.  An  application  for 
renewal  of  a  permit  must  be  submitted 
to  the  Pacific  Area  Office  in  the  same 
manner  as  described  in  S  685.9. 

(h)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(i]  Replacement.  Permits  may  be 
issued  to  replace  lost  or  mutilated 
permits.  An  application  for  a 
replacement  permit  is  not  considered  a 
new  application. 

())  Transfer  Permits  issued  under  this 
section  are  not  transferable  or 
assignable  to  other  vessels.  A  permit  is 
valid  only  for  the  vessel  for  which  it  is 
issued. 

(k)  Display.  Any  permit  issued  under 
this  section  must  be  on  board  the  vessel 
at  ail  times  while  the  vessel  is  engaged 
in  any  activity  under  that  permit.  The 
permit  is  subject  to  inspection  upon 
request  of  any  authorized  officer. 

(I)  Penalties.  Permits  may  be  revoked 
or  suspended,  or  renewal  may  be 
denied,  in  accordance  with  section 
308(g)  of  the  Magnuson  Act. 

(m)  Limited  Entry  Permits.  'Vessels 
subject  to  a  limited  entry  system  in  all 
or  part  of  the  fishery  must  have  a  permit 
issued  under  this  section,  in  addition  to 
a  limited  entry  permit. 

(n)  State  permit  systems.  If  the 
Regional  Director  determines  that  a 
state  has  substantively  identical  permit 
requirements  and  the  state  has  entered 
into  an  agreement  to  provide  the 
necessary  permit  information  to  the 
Regional  Director,  then  obtaining  a 
permit  under  state  requirements  will 
satisfy  these  Federal  requirements. 

9  MS.  1 0    Vms«I  Identification. 

(a)  Each  fishing  vessel  subject  to  this 
part  must  display  its  official  number  on 
the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  from  enforcement  vessels  and 
aircraft. 
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fb)  The  official  number  must  be 
affixed  to  each  vessel  subject  to  this 
part  in  block  Arabic  numerals  at  least  18 
inches  (45.7  cm)  in  height  for  fishing 
vessels  of  65  feet  (19,8  m)  in  length  or 
longer,  and  at  least  10  inches  (25.4  cm) 
in  height  for  all  other  vessels.  Mailings 
must  be  legible  and  of  a  color  that 
contrasts  with  the  background. 

(c)  The  official  number  must  be 
clearly  legible  and  in  good  repair. 

(d)  No  part  of  the  vessel,  its  rigging,  or 
its  fishing  gear  shall  obstruct  the  view  of 
the  official  number  from  an  enforcement 
vessel  or  aircraft. 

;  685.11    Observers. 

(a)  The  operator  of  a  fishing  vessel 
subject  to  the  permit  requirements  of 
§  685,9  of  this  part  shall  inform  the 
Pacific  Area  Office  at  least  72  hours  (not 
including  weekends  and  holidays) 
before  leaving  port  of  his  or  her  intent  to 
fish  wiihin  the  protected  species  zone. 
The  operator  shall  provide  this  notice  by 
contacting  the  Pacific  Area  Office, 
telephone  (808)  955-8831,  The  notice 
must  include  the  name  of  the  vessel,  the 
name  of  the  operator,  the  intended 
departure  date  and  location,  and  a 
telephone  number  at  which  the  operator 
or  his  agent  may  be  contacted  during  the 
business  day  (8  a.m.  to  5  p.m.  local  time) 
to  indicate  whether  an  observer  will  be 
required  on  the  subject  fishing  trip. 

(b)  The  initial  size  of  the  protected 
species  zone  is  50  nm  from  the  center 
geographical  positions  of  Nihoa  Island, 
Necker  Island,  French  Frigate  Shoals, 
Gardner  Pinnacles,  Maro  Reef  Laysan 


Island,  Lisianski  Island,  Pearl  and 
Hermes  Reef  Midway  Islands,  and  Kure 
Island.  The  Regional  Director  may 
enlarge  or  reduce  the  size  of  the 
protected  species  zone: 

(1)  If  the  Regional  Director  determines 
that  a  change  in  the  size  of  the  rone 
would  not  result  in  fishing  for 
management  unit  species  that  would 
adversely  affect  any  protected  species; 

(2)  After  consulting  with  the  Council: 
and 

(3)  Through  a  notice  in  the  Federal 
Register  published  at  least  30  days  pnor 
to  the  effective  date  or  through  actual 
notice  to  the  permit  holders. 

(c)  All  fishing  vessels  subject  to  this 
part  must  carry  an  observer  when 
directed  to  do  so  by  the  Regional 
Director, 

(d)  The  Regional  Director  shall  ad\'ise 
the  vessel  operator  of  any  observer 
requirement  within  72  hours  of  receipt  of 
the  notice,  and  if  an  observer  is 
required,  shall  establish  with  the 
operator  the  terms  and  conditions  of 
observer  coverage,  and  time  and  place 
of  e.Tibarkation  of  the  observer. 

(e)  All  observers  must  be  provided 
with  sleeping,  toilet,  and  eating 
accommodations  at  least  equal  to  that 
provided  to  a  full  crew  member.  A 
mattress  or  futon  on  the  floor  or  a  cot  is 
not  acceptable  in  place  of  a  regular 
bunk.  Meal  and  other  galley  privileges 
must  be  the  same  for  the  observer  as  for 
other  crew  members. 

(f)  Female  observers  on  a  vessel  with 
an  all  male  crew  must  be 


accommodated  either  in  a  single  person 
cabin  or,  if  reasonable  pr!\  ac\  can  be 
ensured  by  installing  a  curtam  or  o'r.er 
temporary  divider,  in  a  two-person 
cabin  shared  with  a  licensed  officer  of 
ihe  vessel.  If  the  cabin  assigr^ed  to  a 
female  observer  does  not  have  its  own 
toilet  and  shower  facilities  that  can  be 
provided  for  Lhe  exclusive  use  of  the 
observer,  then  a  schedule  for  time- 
sharing common  facilities  must  be 
established  and  approved  b>  .NMFS 
pnor  to  ihe  vessel  s  departure  frorr.  port 

?  685. 1 2     Loogftne  ftoart  WenttfJcatton 

The  official  number  of  the  ves'^r!  r^ust 
be  aff:xed  cr.  each  of  the  depioi  ec  r.aats 
cf  the  longline  gear. 

5  685, 1 3    Notification  of  tandlrga  srrd 
transsriipments. 

Tlie  operal,:)r  of  t  \  essel  that  .s 
subject  to  t'-.p  ]>:::-.::  requirements  of 
I  685.9  of  th;s  part  shall  ro-'a-i  'he 
Pacific  Area  Office  by  telephone,  e!  a 
number  pro\  ided  to  permit  ho'iders. 
withm  12  hours  of  the  vessel  s  8rr\a:  e* 
any  port  in  ilawaii.  Guam.  Amencan 
Samoa,  the  .N;irtkem  Manana  Islands. 
or  U.S.  possessions  m  the  Paafic  Q.-  pan 
area  and  report  the  name  of  the  vessel, 
name  of  liie  vessel  operiitor.  and  the 
date  and  t;.me  of  each  landing  or 
transshipment  of  management  unit 
species  by  the  vessel  since  its  previous 
report  of  landings  and 'or 
transshipments. 

[FH  Doc  9j-i:S.tO  Plied  &-:4-Pl.  2:57  pm] 
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n«s  section  of  the  FEDERAL  REGISTER 
contains  notKes  to  the  puWic  o*  the 
proposed  issuance  of  artes  and 
regulafHjns.   The  purpose  o<  ttiese  notices 
IS   to  grve   interested   persons   an 
opportunity  to  participate  m  the  rule 
making  pnor  to  the  adoption  of  tt>e  final 
rules 

DEPARTIIENT  OF  AGRICULTURE 

Office  of  ttM  Secretary 

7  CFR  Parts  24  and  2400 

Amendment  of  Regulations  and  Rules 
of  Procedure,  Agriculture  Board  of 
Contract  Appeals 

agency:  Office  of  the  Secretary.  USDA. 
ACTION:  Proposed  i^le. 

summary:  The  Agriculture  Board  of 
Contract  Appeals  (Board)  proposed  to 
amend  the  regulations  and  Rules  of 
{•rocedure  governing  appeals  before  it.  7 
CFR  part  24,  so  that  they  properly  reflect 
the  Board's  jurisdiction  and  underlying 
authority.  The  proposed  amendment 
also  clarifies  the  role  of  the  hearing 
examiner,  corrects  minor  typographical 
errors,  and  removes  7  CKR  part  24<K) 
which  has  been  superseded. 
DATES:  Comments  must  be  received  by 
luly  1.  1991 

ADDRESSES:  Board  of  Contract  Appeals. 
room  2912.  South  Building,  U.S. 
Department  of  AgncuJture,  Washington, 
DC  20:f,<l 

FOR  FURTHER  INFORMATION  CONTACT. 

Marilvnn  M.  Eaton,  Vice  Chair, 
telephone  (202)  4"5-57l0, 

SUPPLEMENTARY  INFORMATIOfC 
Objectives 

The  objective  of  this  proposed  rule  is 
to  amend  the  regulations  and  Rules  of 
F*rocedure  of  the  Board  of  Contract 
Appeals.  Department  of  Agriculture,  7 
CFR  part  24,  to  reflect  changes  in 
jurisdiction  and  underlying  authority 
which  have  occurred  since  publication 
m  1982.  The  current  regulations,  at 
$  24  4(d).  provide  for  appeals  of 
debarment  actions  by  authorized 
officials  of  (1)  the  Commodity  Credit 
Corporation  (CCCl  under  7  CFR 
140"  6(d);  (2)  the  Department  of 
.Agriculture  under  41  CFR  4-1  604-1  (b): 
and  (.3)  the  Fanners  Home 
Administration  (FmHA)  under  7  CFR 
chapter  XVIIl,  part  1918.  subpart  C, 


The  Agriculture  Acquisition 
Regulation  (AGAR),  at  48  CFR  409,470 
authorizes  the  Board  to  hear  appeals  by 
procurement  contractors  from  both 
suspension  and  debarment  actions  by 
the  Department  debarment  ofTicial.  The 
regulations  of  the  CCC.  at  7  CFR  1407.2. 
make  the  provisions  of  48  CFR  409.493  et 
spq.  applicable  to  ail  CCC  suspension 
and  debarment  proceedings.  The 
proposed  amendment  of  5  24.4(d)  (1)  and 
(2)  reflects  the  Board's  jurisdiction, 
under  the  AGAR,  over  suspensions  as 
well  as  debarments. 

Forest  Service  regulations,  at  36  CFR 
223.138(b)(8),  authonze  the  Board  to 
hear  appeals  by  timber  purchasers  from 
debarment  actions  by  officials  of  the 
Forest  Service.  The  proposed  addition  of 
S  24.4(d)(3)  reflects  this  jurisdiction. 

Section  3017,515  of  the 
Covemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
regulations,  as  adopted  by  the 
Department  of  Agncultrue,  54  FR  4729 
(1989),  7  CFR  part  3017.  establishes 
jurisdiction  over  nonprocurement 
debarment  and  suspension  appeals  in 
the  Office  of  Administraitve  Law  Judges. 
Accordingly,  deletion  of  the  reference  to 
the  Board's  review  of  debarment  actions 
by  the  FmllA  in  S  24.4(d)(3)  is  proposed. 

Procurement  contractors  must  appeal 
suspension  and  debarment  actions  by 
officials  of  the  Department  of 
Agriculture  and  the  CCC  wi'hin  90  days 
of  their  receipt  of  a  decision  to  this 
effect.  Timber  purchasers  must  appeal 
debarment  actions  by  the  P'orest  Service 
within  30  days  of  receipt  of  a  decision. 
Accordingly,  the  proposed  amendment 
of  5  24.5  reflects  these  times. 

With  regard  to  the  conduct  of 
hearings,  for  appeals  considered  under 
the  Contract  Disputes  Act,  Rule  of 
Procedure  20  refers  to  an  "examiner." 
Proposed  \  24.3  clarifies  the  role  of  this 
individual.  Additionally,  this 
amendment  will  correct  minor 
typographical  errors  and  omissions. 

The  Board's  former  regulations,  7  CFR 
part  2400.  were  superseded  effective 
September  25. 1974,  but  continued  to  be 
published  for  application  to  appeals 
pending  on  that  date.  The  Board  no 
longer  has  any  cases  pending  under  7 
CFR  part  2400.  Accordingly,  deletion  of 
that  section  is  proposed. 

Regulatory  Impact 

This  action  reflects  junsdictional 
changes  that  already  have  been 


adopted,  and  it  is  therefore  exempt  from 
the  reguirements  of  Executive  Order 
12291.  This  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act.  so  it  is  also  exempt  from  the 
provisions  of  that  Act.  This  action 
related  to  delegations  of  authority  and 
internal  management  of  the  Department 
of  Agriculture,  and  it  does  not  constitute 
a  major  federal  action  affecting  the 
quality  of  the  human  environment. 
Finally,  the  rule  will  impose  no 
additional  paperwork  requirements  on 
individuals  or  groups  who  appeal  to  the 
Board  of  Contract  Appeals. 

List  of  Subjects  in  7  CFR  Part  24  and 
2400 

Administrative  practice  and 
procedure;  Agriculture:  Government 
contracts;  Organization  and  functions 
(Government  agencies). 

Under  the  Secretary's  Authority  5 
use.  301,  the  following  changes  are 
made: 

PART  24— BOARD  OF  CONTRACT 
APPEALS,  DEPARTMErrr  OF 
AGRICULTURE 

Part  24,  title  7,  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  part  24  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  15  U.S.C.  714b.  714g 
and  714h,  16  U.S  C.  551;  40  U.S.C.  486(c);  41 
U.S.C  601-613 

Subpart  A— Organization  and 
Functions 

2.  Section  24.3  is  amended  by  revising 
the  introductory  text  to  read  as  follows: 

S  24.3    Presiding  Administrative  Judge. 

The  Chair  acts  as  Presiding 
Administrative  Judge,  or  designates  a 
member  of  the  Board  or  an  examiner  to 
so  act.  in  each  proceeding.  The  Presiding 
Administrative  Judge  or  the  examiner 

has  power  to: 

«        •        *        *        « 

3.  Section  24.4  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§24.4    Jurisdiction. 

•  •  •  *  e 

(d)  Suspension  and  debarment  The 
Board  shall  have  jurisdiction  to  hear  and 
determine  the  issue  of  suspension  or 
debarment  and  the  period  thereof,  if 
any,  on  an  appeal  by  a  person 
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suspended  or  debarred  by  (1)  an 
authorized  official  of  the  Department  of 
Agriculture,  under  48  CFR  409.470  or  (2) 
an  authorized  official  of  the  Commodity 
Credit  Corporation  under  7  CFR  part 
1407.  In  addition,  the  Board  shall  have 
jurisdiction  to  hear  and  determine  the 
issue  of  debarment  and  the  period 
thereof,  if  any.  on  an  appeal  by  (3)  a 
timber  purchaser  debarred  by  an 
authorized  official  of  the  Forest  Service 
under  36  CFR  part  223. 

4.  Section  24.5  is  revised  to  read  as 
follows: 

§  24.S    Time  for  ffling  notice  of  appeal 

A  notice  of  appeal  under  §S  24.4(a). 
24.4(d)(1),  or  24.4(d)(2)  shall  be  filed 
within  90  days  from  the  date  of  receipt 
of  a  contracting  officer's  or  suspending 
or  debarring  official's  decision.  A  notice 
of  appeal  under  §  24.4(b)(1)  shall  be 
filed  within  30  days  from  the  date  of 
receipt  of  the  contracting  officer's 
decision  or  within  such  different  time  as 
may  be  prescribed  in  the  contract  or 
other  applicable  regulation  of  the 
Department  of  Agriculture.  A  notice  of 
appeal  under  §§  24.4(b)(2).  or  24.4(d)(3) 
shall  be  filed  within  30  days  from  the 
date  of  receipt  of  the  contracting 
officer's  or  debarring  official's  decision. 
The  time  for  filing  a  notice  of  appeal 
shall  not  be  extended  by  the  Board. 

Subpart  B— Rules  of  Procedure 

5.  Section  24.21  is  amended  by 
removing  paragraph  (b)  and  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§  24.21    Rules  of  Procedure  of  Agriculture 
Board  of  Contract  Appeals— AGBCA. 

(a)  *  *   * 

(2)  No  member  of  the  Board  or  the 
Board's  staff  shall  entertain,  nor  shall 
any  person  directly  or  indirectly 
involved  in  an  appeal  submit  to  the 
Board  or  the  Board's  staff  off  the  record 
any  evidence,  explanation,  analysis,  or 
advice,  whether  written  or  oral, 
regarding  any  matter  at  issue  in  an 
appeal.  "This  provision  does  not  apply  to 
consultation  among  Board  members  nor 
to  ex  parte  communication  concerning 
the  Board's  administrative  functions  or 
procedures, 

6.  Following  S  24,21,  immediately 
before  the  word  "INDEX"  add  the 
following  new  heading;  "RULES  OF 
PROCEDURE  APPUCABLE  TO 
APPEALS  UNDER  §  24.4(a)" 

7.  Rule  34  is  revised  to  read  as 
follows: 

Rule  34.  Applicability  of  these  rules. 

These  Rules  of  Procedure  for  %  24.4(a) 
shall  apply  (1)  mandatorily  to  all 
appeals  relating  to  contracts  entered 
into  on  or  after  March  1. 1979.  and  (2)  at 


the  Contractor's  election,  to  appeals 
relating  to  earlier  contracts,  with  respect 
to  claims  pending  before  the  contracting 
officer  on  March  1, 1979,  or  initiated 
thereafter, 

8.  Following  Rule  34,  immediately 
before  the  word  "INDEX"  revise  the 
heading  to  read  as  follows:  "RLTJES  OF 
PROCEDURE  APPUCABLE  TO 
APPEALS  UNDER  SS  24.4(b),  (c)  and 
(d)" 

9,  Rule  22  in  the  second  "Index"  is 
revised  to  read  as  follows; 

Rule  22.  Withdraviol  of  exhibits. 

After  a  decision  has  become  final  the 
Board  may,  upon  request  and  after 
notice  to  the  other  party,  in  its 
discretion,  permit  the  withdrawal  of 
original  exhibits,  or  any  part  thereof,  by 
the  party  entitled  thereto.  The 
substitution  of  true  copies  of  exhibits  or 
any  part  thereof  may  be  required  by  the 
Board  in  its  discretion  as  a  condition  for 
granting  permission  for  such 
withdrawal. 

CHAPTER  XXIV— BOARD  Of  CONTRACT 
APPEALS,  DEPARTMENT  OF 
AGRICULTURE 

PART  2400— BOARD  OF  CONTRACT 
APPEALS,  DEPARTMENT  OF 
AGRICULTURE 

Part  2400,  title  7,  Code  of  Federal 
Regulations  is  removed  and  7  CFR 
Chapter  XXIV  is  vacated. 

Done  at  Washington.  DC,  this  24th  day  of 
May.  1991. 
Edward  Madigan, 

Secretary  of  Agriculture. 

[FR  Doc.  91-12834  Filed  5-30-91:  8:45  am] 
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Agrtcuttural  Marketing  Service 

7  CFR  Part  932 

[Docliet  Mo.  FV-91-232PR) 

Olives  Grown  In  California;  Proposal 
Suspending  Provisions  Relating  to 
Size  Requlren>ents  for  California 
Olives  for  Limited  Uses  and 
Establishing  Grade  and  Size 
Requirements  for  Olives  Authorized 
for  Such  Uses  During  the  1991-92 
Season 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  proposal  would  suspend, 
for  an  indefinite  period,  order  provisions 
which  specify  minimum  size 
requirements  for  California  processed 
olives  used  in  the  production  of  limited 
use  styles  of  olives  such  as  wedges, 
halves,  slices,  or  segments.  This 


proposed  rule  would  also  authorize  the 
use  of  smaller  sized  olives  m  the 
production  of  hrr.ited  use  styles  during 
the  1991-92  crop  year  and  establish 
grade  and  alternative  minimum  size 
requirements  for  such  olives  in  the 
order's  rules  and  regulations.  T^e  1991- 
92  crop  year  begins  August  1,  1991.  and 
ends  July  31, 1992.  The  suspension  of 
order  provisions  which  restrict  the  use 
of  smaller  size  olives  is  necessars'  to 
permit  olives  smaller  than  those  used 
heretofore  to  be  authorized  for  use  in  the 
production  of  limited  use  sules,  Olives 
used  in  limited  use  styles  are  too  small 
to  be  desirable  for  use  as  whole  or 
whole  pitted  canned  olives  because 
their  f!esh-to-pit  raion  is  too  low. 
However,  they  are  satisfactory  for  use  in 
the  production  of  limited  use  styles.  This 
action  would  help  the  California  olive 
industry  meet  the  increasing  mar!<et 
needs  of  the  food  service  industrv-  by 
making  smaller  olives  a\ailable  for  use 
in  the  production  of  limited  use  styles. 
This  would  increase  returns  to  growers 
on  smaller  olives.  This  proposed  action 
was  unaramously  recommended  by  the 
California  Olive  Committee  (committee). 
which  works  with  the  Department  in 
administering  the  marketing  order 
program  for  olives  grown  in  California. 
DATES:  Comments  must  be  received  by 
)une  17.  1991. 

ADDRESSES:  Written  commpnts 
concerning  this  rule  should  be  submitted 
in  triplicdte  to  the  Docket  Clerk,  F&V 
Division,  A.MS,  USD.A  P  O  Box  964,56. 
Room  2525-S,  ■V\ashington.  DC  2009C- 
6456.  All  comments  submitted  will  be 
made  available  for  public  inspection  in 
the  above  office  dunng  regular  business 
hou.'-s  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  thus  issue  of  the  Federal 
Register 

FOR  FURTHER  INFORMATION  CONTACT 
Patrick  Packnett.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O, 
Box  96456,  room  2530-S.  'Washington. 
DC  20090-6456;  telephone  (202)  475- 
3862 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  issued  under  Marketing 
Agreement  and  Order  No  932  (7  CFR 
Part  932),  as  amended,  regulating  the 
handling  of  olives  gro^^7l  in  California. 
hereinafter  referred  to  as  the  order.  The 
order  is  effective  under  the  Agncultural 
Marketmg  Agreement  Act  of  1937.  as 
amended  (7  US  C,  601-674).  hereinafter 
referred  to  as  the  Act, 

This  proposed  rule  has  been  re\newed 
by  the  Department  of  Agnculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
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criteria  contained  in  Executive  Order 
12291  and  has  been  determmed  to  be  a 
"non  major "  rule. 

Pursuant  to  rwquir«mentg  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administraior  of  the  Agricultural 
Marketing  Service  has  conaiderd  the 
economic  impact  of  this  action  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
rej^uUtory  actions  to  the  scale  of 
business  8ub)ect  to  such  actions  i:i  order 
(hat  small  businesses  will  not  be  undul> 
or  disproportionately  burdened 
Marketing?  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  thay  are  brouxht  about 
through  group  action  of  ebsentially  small 
entities  actmg  on  iheu  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  six  handlers  of  Cahfomia 
olives  subject  to  regulatiun  under  the 
order  and  approximately  1.350 
producers  in  California  Small 
agriculturnl  producers  have  been 
defined  by  the  Small  Business 
AdminiitrHtum  (13  CTK  121.601)  as 
those  having  annua!  receipts  of  less  than 
SSOO.ntX),  and  small  agricultural  service 
firms  are  defined  as  thuse  whose  annual 
re(  eipts  are  less  than  $3,500,00a  Most 
but  not  all  of  the  olive  producers  may  be 
classified  as  small  entities  None  of  the 
olive  handlers  may  be  classified  as 
small  entities. 

Nearly  all  of  the  olives  grown  in  the 
United  States  are  produced  in 
California.  The  growing  areas  are 
scattered  throughout  Calilomia  with 
most  of  the  commercial  production 
cnmmg  from  inland  valle>s.  In  1989. 
about  tie  percent  of  the  production  came 
from  the  San  Joaquin  Valley  and  34 
pef-cenl  from  the  Sacxamento  Valley. 

Olive  production  has  fluctuated  from 
a  low  of  24.200  tons  during  the  1972-73 
crop  year  to  a  high  of  14fi,500  tons  during 
the  1482-83  crop  year  The  committee 
indicated  that  1989  production  totaled 
about  118.990  tons.  The  various  varieties 
of  olives  produced  in  California  have 
alternate  bearing  tendencies  with  high 
production  one  year  and  low  the  next. 
The  committee  expects  the  19SK) 
production  to  be  about  104.600  tuns.  It  is 
too  early  to  estimate  with  precision  the 
1991  production.  However,  based  on 
past  production  and  marketing 
experience,  the  committee  belieses  that 
handlers  wiU  need  smaller  sized  olives 
during  the  1991-92  crop  year  to  meet  the 
needs  for  limited  use  styles  of  canned 
olives. 

The  pnmary  use  of  California  olives  is 
for  canned  nf>e  whole  and  whole  pitted 
olives  which  are  eaten  out  uf  hand  as 
hers  d'oeuvres  or  used  as  an  ingredient 
in  cooking  and  in  salads  The  canned 


ripe  olive  market  is  eaaentially  a 
domesUc  market.  Very  few  Cahfomia 
olives  are  exported. 

Paragraph  (aK3)  of  S  932.51  of  the 
order  requires  handlers,  under  the 
supervision  of  the  inspection  service,  to 
dispose  of  olives  smaller  than  certain 
sizes  {specified  in  paragraphs  (a)l3)(i) 
through  (a)(3)(v)).  and  olives  classified 
as  culls  (specified  in  paragraph 
(a](3)(vi)|  into  noncanning  uses.  The 
sizes  specified  in  paragraphs  (a)(3)(i) 
through  (a)(3)(iv)  are  the  smallest  sizes 
of  olives  currently  permitted  to  be  used 
for  limited  use. 

Paragraph  (a)(3)  of  S  932.52  of  the 
order  provides  that  processed  olives 
smaller  than  the  sizes  prescribed  for 
whole  and  whole  pitted  styles  may  b»' 
used  for  limited  uses  if  recommended  by 
the  committee  and  approved  by  the 
Secretary  Paragraph  la)(3)  also 
prescribes  minimum  sizes,  by  variety 
group,  which  may  be  authorized  for  use 
in  the  production  of  limited  use  styles  by 
tftt  Secretary.  The  sizes  are  specified  in 
terms  of  minimum  weights  for  individual 
olives  in  various  size  categories  The 
section  further  provides  for  the 
establishment  of  size  tolerances. 

FJfective  August  1.  1991.  this  proposal 
would  suspend  certain  non-canning  size 
disposition  requirements  specified  i:i 
I  932.51(a)(3)  and  minimum  sizes  which 
may  be  authorized  for  limited  use 
specified  in  S  932.52(a)(3)  of  the 
marketing  order  This  proposal  would 
also  authorize  the  use  of  smaller  sized 
California  processed  olives  m  the 
production  of  limited  use  styles  of  olives 
during  the  1991-92  crop  year  and 
establish  grade  and  size  requirements 
for  such  ohves  from  the  1991-92  crop. 
These  proposed  changes  were 
unanimously  recommended  by  the 
committee  at  its  December  4.  1990. 
meeting. 

The  minimum  sizes  which  may  be 
authorized  for  limited  use,  specified  in 
i  932  52(a)(3),  were  established  m  a  1971 
amendment  to  the  marketing  order 
Olives  smaller  than  the  prescribed 
minimum  sizes  which  may  be  authorized 
for  limited  use  must  be  disposed  of  for 
less  profitable  non-canning  uses  such  as 
crushing  for  oil.  Thus,  returns  to 
producers  are  lower  on  smaller  fruit 
used  for  such  purposes.  The  use  of 
smaller  sized  olives  for  limited  uses  has 
been  authorized  in  all  but  one  crop  year 
since  1971 

Since  the  1971  amendment,  there  have 
been  substantial  changes  within  the 
ohve  indu9tr> .  In  spite  of  the  annual 
limited  use  authonzation.  in  recent 
years  the  industry  has  not  been  able  to 
meet  the  market  demand  for  its 
products,  especially  the  limited  use 
stvles  used  prunanly  by  the  food  service 


industry.  The  demand  for  processed 
olives  and  for  limited  use  styles  is 
expected  to  continue  to  increase.  At  the 
same  time,  the  industry  has  not  been 
able  to  increase  production  to  meet  the 
market  needs  for  canned  ripe  olives.  The 
only  alternative  available  at  this  time  is 
to  utilize  a  larger  portion  of  the  fruil 
currently  available. 

In  light  of  the  current  situation,  the 
committee  recommended  that  the 
portion  of  S  932.52(a)(3)  which  specifies 
minimum  sizes  which  may  be  used  in 
limited  use  styles  be  suspended 
indefinitely.  The  language  which  would 
be  suspended  begins  with  the  words 
■'but  any  such"  in  the  first  proviso  of  the 
introductory  text  of  paragraph  (a)(3)  and 
extends  through  paragraph  (a)(3)(iv). 
With  the  provisions  suspended, 
paragraph  (a)(3)  of  S  932.52  would 
specify  that:  "Subject  to  the  provisions 
set  forth  in  paragraph  (a)(4)  of  this 
section  and  932.51(a)  (1)  and  (2), 
processed  olives  to  be  used  in  the 
production  of  canned  pitted  ripe  olives. 
other  than  those  of  the  "tree-ripened" 
type,  shall  meet  the  same  requirements 
as  prescribed  pursuant  to  paragraph 
{a)(2)  of  this  section:  Provided,  that 
olives  smaller  than  those  so  prescribed, 
as  recommended  annually  by  the 
committee  and  approved  by  the 
Secretary,  may  bie  authorized  for  limited 
use," 

Suspending  this  language  would  allow 
the  committee  to  recommend  and  the 
Secretary  to  establish  mimmum  S'ze 
requirements  smaller  than  those 
currently  specified.  Minimum  size  and 
grade  requirements  would  be 
recommended  annually  by  the 
committee  and  approved  by  the 
Secretary  along  with  the  committee's 
annual  recommendation  to  authorize  the 
use  of  olives  smaller  than  the  minimum 
canning  sizes  in  the  production  of 
limited  use  styles. 

The  committee  also  recommended 
that  a  portion  of  the  provisions  in 
paragraph  (a)(3)  of  S  932.51  also  be 
suspended  indefinitely  recognizing  that 
the  sizes  of  olives  required  to  be 
disposed  of  into  noncannmg  uses  now 
could  be  smaller  than  the  sizes  currently 
specified  in  paragraph  (a)(3!(i)  through 
paragraph  (a)(3)(iv)  of  S  932.51  with  the 
proposed  suspension  of  the  provisions  in 
S  932.52(a)(3).  The  language  to  be 
suspended  indefinitely  in  S  932.51 
includes  all  of  paragraph  (a)(3)(i). 
(a)(3)(ii).  (a)(3)(iii).  (a)(3)(iv).  and  the 
words  "for  the  foregoing  vanety  groups" 
in  paragraph  (a)(3)(v).  With  the 
provisions  suspended,  paragraph  (a)(3) 
of  S  932.51  would  specify  that;  "Each 
handler  shalL  under  the  supervision  of 
any  such  inspection  service,  dispose  of 


into  noncanning  use  an  aggregate 
quantity  of  olives,  comparable  in  size 
and  characteristics  and  equal  to  the 
quantities  shown  on  the  certification  for 
each  lot  to  be  (v)  Such  other  sizes  as  are 
not  authorized  for  limited  use  pursuant 
to  S  932.52;  and  (vi)  Olives  classified  as 
culls." 

The  committee  conducted  a  study 
during  the  1990-91  crop  year  to 
determine  the  feasibility  of  utilizing 
smaller  sized  olives  in  the  production  of 
hmited  use  styles  and  to  determine 
which  sizes  could  be  efficiently 
processed  into  such  styles.  All  olive 
handlers  within  the  industry 
participated  in  the  study  and  reported 
the  results  to  the  committee  at  the 
December  4  meeting.  All  handlers 
reported  positive  results  and  agreed  that 
smaller  sizes  can  be  efficiently 
processed  into  limited  use  styles. 
Advanced  technology  in  the  form  of 
better  processing  equipment  is  currently 
available.  The  new  technology  allows 
handlers  to  process  smaller  olives  into 
limited  use  styles  more  efficiently  than 
was  possible  in  the  past. 

Upon  direction  from  the  Department, 
the  committee  conducted  an  informal 
poll  of  California  olive  growers  to 
determine  whether  growers  supported 
the  suspension  of  these  order  provisions. 
Ballots  were  sent  to  all  olive  growers  of 
record  along  with  an  explanation  of  the 
proposed  suspension  of  order 
provisions.  The  results  of  the  poll 
indicate  that  the  majority  of  the  growers 
who  voted  support  suspension  of  the 
aforementioned  order  provisions  so  that 
the  committee  has  authority  to 
recommend  smaller  minimum  size 
requirements  for  olives  used  in  the 
production  of  limited  use  styles  than 
currently  specified. 

This  action  would  help  growers  and 
handlers  meet  the  growing  demand  for 
limited  use  style  olives  by  removing  size 
restrictions  from  the  order  and  allowing 
the  committee  to  annually  recommend 
size  requirements  based  upon  current 
conditions.  The  removal  of  size 
restrictions  will  allow  the  committee  to 
recommend  the  use  of  sizes  which 
currently  must  be  disposed  of  for  non- 
canning  use.  In  turn,  growers  would 
receive  a  larger  return  from  such  olives 
than  they  would  if  the  size  restrictions 
currently  contained  in  the  order  were  to 
remain  in  effect.  The  action  would  also 
increase  the  amount  of  limited  use  size 
fruit  available  and  thus  decrease 
handlers'  cost  for  fruit  processed  into 
limited  use  styles  since  handlers  have 
been  using  larger  size  olives  for  limited 
use  styles. 

In  conjunction  with  the  suspension  of 
the  provisions  discussed  above,  this 
proposed  rule  would  modify  9  932.153  of 


Subpart-Rules  and  Regulations  (17  CFR 
932.108-932.161).  The  modification 
would  authorize  the  use  of  olives 
smaller  than  the  sizes  prescribed  for 
whole  and  whole  pitted  styles  in  the 
production  of  limited  use  styles  and 
establish  grade  and  size  regulations  for 
1991-92  crop  limited  use  size  olives.  The 
modification  would  be  issued  pursuant 
to  paragraph  (a)(3)  of  §  932.52  of  the 
order,  as  proposed  to  be  suspended.  The 
grade  requirements  would  be  the  same 
as  established  last  season.  The 
proposed  size  requirements  are  based 
on  the  study  authorized  by  the 
committee  and  conducted  by  all  olive 
handlers  within  the  California  olive 
industry  during  the  1990-91  crop  year. 
The  specific  sizes  for  the  variety  groups 
are  the  minimum  sizes  which  are 
desirable  for  use  in  the  production  of 
limited  use  styles  at  this  time. 

As  in  past  years,  permitting  the  use  of 
the  smaller  olives  in  the  production  of 
limited  use  styles  would  allow  handlers 
to  take  advantage  of  the  strong  market 
for  halved,  segmented,  sliced,  and 
chopped  canned  ripe  olives.  Handlers 
would  be  able  to  market  more  olives 
than  would  be  permitted  in  the  absence 
of  this  relaxation  in  size  requirements. 
This  additional  opportunity  is  provided 
to  maximize  the  use  of  the  available 
olive  supply  and  facilitate  market 
expansion  thereby  increasing  returns  to 
handlers  and  growers.  In  the  absence  of 
this  action,  the  smaller  fruit  would  have 
to  be  disposed  of  for  less  profitable, 
non-canning  uses. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  the  proposal  would  benefit  both 
producers  and  handlers  of  Cahfomia 
olives. 

A  comment  period  of  15  days  is 
deemed  appropriate  to  alllow  adequate 
time  for  any  changes  or  modifications 
which  m.ay  be  adopted  as  a  result  of  this 
proposal  to  be  implemented  before  the 
beginning  of  the  1991  crop  year  (August 
1,1991). 

Ust  of  Subjects  In  7  CFR  Part  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  932  is  proposed  to 
be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  932  continues  to  read  as  follows: 

Authority:  Sees  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 


PART  932-OUVES  GROWN  IN 
CALIFORNIA 

{932.51    IAm«nd«d] 

2.  In  i  932.51fa)(3).  paragraphs  (i).  (ii). 
(iii),  (iv).  and  the  words  "for  the 
foregoing  vanety  groups"  m  paragraph 
(v)  are  suspended. 

§932.52    I  Amended) 

3.  In  J  932.52(a)(3),  the  words  in  the 
introductory  text  "but  any  such  limited 
use  size  olives  so  used  shall  be  not 
smaller  than  the  following  applicable 
m.inimum  size:  Provided  further.  That 
each  such  minimum  size  may  also 
include  a  size  tolerance  (specified  as  a 
percent]  as  recommended  by  the 
committee  and  approved  by  the 
Secretary.",  and  paragraphs  (a){3)(i) 
through  (a)(3)(iv)  are  suspended. 

4.  Section  932.153  is  revised  to  read  as 
follows: 

J  932.153    Establishment  oi  grade  end  stze 
requirements  tof  processed  1991-92  crop 
year  ottves  tor  limited  use. 

(a)  Grade.  On  and  after  August  1. 
1991.  any  handler  may  use  processed 
olives  of  the  respective  vanety  group  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
processed  after  July  31. 1991.  and  meet 
the  grade  requirements  specified  in 
paragraph  (a](l]  of  §932.52  as  modified 
by  S  932.149. 

(b)  Sizes.  On  and  after  August  1, 1991, 
any  handler  may  use  processed  olives  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
harvested  during  the  period  August  1. 
1991,  through  July  31, 1992,  and  meet  the 
following  requirements: 

(1)  The  processed  olives  shall  be 
identified  and  kept  separate  and  apart 
from  any  olives  harvested  before  August 
1. 1991.  or  after  July  31. 1992. 

(2)  Variety  Group  1  olives,  except  the 
Ascolano.  Barour.i.  or  St.  Agostino 
varieties,  shall  be  of  a  size  which 
individually  weigh  at  least  1/105  pound: 
Provided,  That  no  more  than  35  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  l/li35  pound. 

(3)  Variety  Group  1  olives  of  the 
Ascolano.  Barouni.  or  St.  Agostino 
varieties  shall  be  of  a  size  which 
individually  weigh  at  least  1/180  pound: 
Provided.  That  no  more  than  35  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/180  pound. 

(4)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  at  least  1/205  pound: 
Provided.  That  no  more  than  35  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/205  pound. 
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(5)  Vanely  Group  2  olives  of  the 
Obliza  VHriety  shall  be  of  a  size  which 
individually  weigh  at  h-nst  l/18f)  pound 
Provided.  That  no  more  than  36  percent 

of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  l/iao  pound. 

Diiled  May  2B.  1991. 
Daniel  Haley. 

Administrator  > 

[FR  Doc.  91-12919  Filed  5-30-91;  8:45  am) 
•lUJNOCOM  un-tk^ 


7  CFR  Pari  M5 

|FV-91-2«41 

Spearmint  Oil  Produced  In  the  Far 
West;  Amendment  of  Rules  and 
Regulations  Regarding  tt>e  issuance  of 
Additional  Allotment  Base  to  New 
Producers 

agency:  Agricultural  Marketing  Service. 
Acnow:  Proposed  rule. 

summary;  Thus  proposed  rule  invites 

coninicnts  oa  the  draendraent  of  the 
adniuuslrative  rules  and  regulations  of 
the  spearmint  oil  marketing  order 
regarding  the  issuance  of  additional 
allotment  base  to  new  producers.  The 
amendment  would  divide  the  production 
area  into  four  reguins  for  the  purpose  of 
distributing  nn  equal  portion  of  the 
additional  allotment  bn"<e  to  each  of  the 
four  regions  for  each  class  of  spearmint 
oil  during  a  marketing  year  It  would 
provide  a  greater  opfKirtunity  to  new 
protiucers  in  some  resions  of  the 
production  area  to  receive  fiUotment 
base  This  action  was  unanimously 
recommended  by  the  Spearmint  Oil 
Admini.strritue  Qimmiltee  (('ommittee). 
whu  h  is  responsible  for  the  local 
administration  of  the  order 

DATES:  Comments  must  be  received  by 
July  1. 1991. 

ADDRESSES:  Interested  persons  are 

in\;tfd  to  submit  written  comments 
cunrcrning  this  proposal  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Derk,  F&V,  AMS.  USDA.  P  O  Box 
96456,  room  2525-S,  Washington,  DC 
20090-6456.  All  comments  should 
reference  the  docket  num.ber  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours 

FOR  FURTHCR  INFORMATION  CONTACT: 

Beatriz  Rodriguez,  Marketing  Spetialist. 
Marketing  Order  Administration  Pranch. 
F*V.  AMS.  USDA,  P  O  Box  964,^.0 
Room  2524-S,  Washington,  DC  20090- 
6456:  telephone  (202)  475-3861, 


SUPPLEMENTARY  INFOMMATIOM:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  985  (7  CFR  Part  985) 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  US.  Department  of  Agriculture 
fDepartment]  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  F.xecutive  Order 
12291  and  has  been  determined  to  be  a 
"non  major"  rule 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RF'A).  the 
.Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  nine 
handlers  of  spearmint  oil  produced  in 
the  Far  West  who  are  subject  to 
regulation  under  the  spearmint  oil 
marketing  order  and  approximately  253 
producers  of  spearmint  oil  in  the 
regulated  area  Of  the  253  producers.  160 
hold  Scotch  (Class  1)  spearmint  oil 
allotment  base  and  136  producers  hold 
Native  (Class  3)  spearmint  oil  allotment 
base.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  {13  CFR  121^|  as  those 
having  annual  receipts  of  less  than 
$500. 0(K),  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000  The 
majority  of  spearmint  oil  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  Committee  unanimously 
recommended  at  its  February  27. 1991. 
meeting  that  S  985.153  of  the 
administrative  rules  and  regulations  of 
the  spearmint  oil  marketing  order  be 
amended  by  diriding  the  production 
area  into  four  legions  for  the  purpose  of 
distributing  additional  allotment  base  to 
new  producers  This  amendment  is 
authorized  under  5985.53{dM3j  of  the 
spearmint  oil  marketing  order  which 
states  that  the  Committee  may  establish 
rules  and  regulations  to  determine  the 
distribution  of  additional  allotment 
bases. 


The  spearmint  oil  marketing  order  is  a 
volume  control  program  which 
authonzes  the  regulation  of  spearmint 
oil  produced  in  the  Far  West  through 
annual  allotment  percentages  and 
salable  quantities  by  class  of  spearmint 
oil.  The  salable  quantity  limits  the 
quantity  of  each  class  of  spearmint  oil 
that  may  be  marketed  from  each 
season's  crop.  Each  producer  is  allotted 
a  share  of  the  salable  quantity  by 
applying  the  allotment  percentage  to 
that  producer's  allotment  base  for  the 
applicable  class  of  spearmint  oil. 
Handlers  may  not  purchase  spearmint 
oil  in  excess  of  a  producer  s  annual 
allotment,  or  from  producers  who  have 
not  b€»en  issued  an  allotment  base  under 
the  spearmint  oil  cr.arketing  order. 

Section  985.5:<(d)(l)  of  the  spearmint 
oil  marketing  order  provides  that  no 
more  than  1  percent  of  the  total 
allotment  base  for  each  class  of 
spearmint  oil  may  be  issued  annually 
and  distributed  equally  as  additional 
allotment  base  to  both  new  and  existing 
producers.  Fifty  percent  of  this 
additional  allotment  base  is  made 
available  for  existing  producers  and  50 
percent  is  made  available  to  new 
producers.  A  "new  producer"  is  defined, 
under  §985  15.3(a)(1),  as  any  individual 
who  was  never  issued  an  allotment  base 
by  the  Committee  for  a  class  of  oil  in 
any  capacity  either  as  an  individual,  or 
as  a  member  of  a  partnership, 
corporation,  or  other  business  unit. 

The  Committee,  under  §  985.153(c)(1) 
of  the  spearmint  oil  marketing  order,  is 
authorized  to  place  in  a  lot  for  drawing 
the  names  of  all  eligible  new  producers 
who  have  applied  for  additional 
allotment  base.  Each  new  producer 
whose  name  is  drawm  is  issued  an  equal 
amount  of  the  available  additional 
allotment  base. 

Currently,  most  Far  West  spearmint 
oil  is  produced  in  portions  of 
Washington.  Idaho  and  Oregon. 
Knowledge  of  and  interest  in  the 
production  of  spearmint  oil  by  non- 
producers  in  these  areas  is  higher  than 
in  areas  containing  fewer  spearmint  oil 
producers.  More  requests  from  new 
producers  for  allotment  base  are 
submitted  from  these  areas  than  from 
other  regions  within  the  production  area. 
Less  opportunity  is  realized  for  the 
production  of  spearmint  oil  by  potential 
new  producers  from  other  areas  of 
production. 

The  Committee  unanimously 
recommended  that  the  production  area 
be  divided  into  four  regions  for  the 
purpose  of  distributing  additional 
allotment  base  to  new  producers.  The 
production  area,  which  includes  the 
States  of  Washington.  Idaho,  Oregon. 


and  portions  of  California,  Nevada, 
Montana,  and  Utah,  would  be  divided  as 
follows:  Region  1  would  consist  of  those 
portions  of  Montana  and  Utah  included 
in  the  production  area;  region  2  would 
consist  of  Oregon  and  those  portions  of 
Nevada  and  California  included  in  the 
production  area:  region  3  would  consist 
of  Idaho;  and  region  4  would  consist  of 
Washington. 

The  Committee,  after  determining  the 
amount  of  additional  allotment  base  for 
each  class  of  spearmint  oil  to  be  made 
available  to  new  producers,  would 
allocate  each  region  one-fourth  of  the 
total  additional  allotment  base  for  each 
class  of  oil.  New  producers  in  each  of 
the  four  regions  would  submit  requests 
for  allotment  base  and  the  Committee 
would  determine  whether  the  new 
producers  requesting  allotment  base 
have  the  abihty  to  produce  spearmint 
oil.  Eligible  producers  would  then  be 
selected  by  lot  in  each  region. 

If  a  region  does  not  have  enough 
eligible  applicants  to  use  the  available 
additional  allotment  base  for  that 
region,  the  undistributed  quantity  of 
additional  allotment  base  would  then  be 
divided  equally  among  the  remaining 
regions. 

This  proposed  amendment  would 
make  an  equal  portion  of  the  additional 
allotment  base  available  to  each  of  the 
four  regions  for  each  class  of  spearmint 
oil  during  a  marketing  year.  It  would 
provide  a  greater  opporttmity  to  new 
producers  in  some  regions  of  the 
production  area,  such  as  portions  of 
Montana,  Utah.  Nevada,  Central 
Oregon,  and  California,  to  receive 
allotment  base  and  undertake  the 
production  of  spearmint  oil. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements,  and  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  985  is  proposed  to 
be  amended  as  follows: 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDUNG  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  aa 
amended  7  U.S.C  601-674. 


2.  Section  985.153  is  proposed  to  be 
amended  by  revising  paragraph  (c)(1)  to 
read  as  follows: 

Sut>part— Administrative  Rules  and 
Regulations 


§985.153    Issuance  of  wkfWonal  al 
base  to  new  and  extsttng  producers. 


(c)  Issuance.  (1)  New  producers,  [i] 
For  the  purpose  of  issuing  allotment 
base  to  new  producers,  the  production 
area  should  be  divided  into  regions  as 
follows: 

(A)  Region  1.  Those  portions  of 
Montana  and  Utah  included  in  the 
production  area. 

(B)  Region  Z  The  State  of  Oregon  and 
those  portions  of  Nevada  and  California 
included  in  the  produchon  area. 

(C)  Region  3.  The  State  of  Idaho. 

(D)  Region  4  The  State  of 
Washington. 

(ii)  Each  year,  the  Committee  shall 
determine  the  size  of  the  minimum 
economic  enterprise  required  to  produce 
each  class  of  oil.  The  Committee  shall 
thereafter  calculate  the  number  of  new 
producers  who  will  receive  allotment 
base  under  this  seciton  for  each  of  oil. 
An  equal  number  of  grants  of  the 
additional  allotment  base  for  each  class 
of  oil  that  is  available  to  new  producers 
each  marketing  year  shall  be  issued  to 
producers  within  each  region.  The 
Committee  shall  include  that 
information  in  its  announcements  to 
new  producers  in  each  region  informing 
them  when  to  submit  requests  for 
allotment  base.  The  Committee  shall 
determine  whether  the  new  producers 
requesting  additional  base  have  ability 
to  produce  spearmint  oil.  The  names  of 
all  eligible  new  producers  in  each  region 
shall  be  placed  in  a  lot  for  drawing.  A 
separate  drawing  shall  be  held  for  each 
region.  If,  in  any  marketing  year,  there 
are  not  enough  requests  from  eligible 
new  producers  in  a  region  to  use  ail  of 
the  additional  allotment  base  available 
for  that  regioa  such  unused  allotment 
base  shall  be  divided  equally  among 
eligible  new  producers  within  the  other 
regions  receiving  allotment  base 
pursuant  to  this  section.  "Hie  Committee 
shall  immediately  notify  each  new 
producer  whose  name  was  drawn  and 
issue  that  producer  an  allotment  base  in 
the  appropriate  amoimt 
«        «        «        •        « 

Dated:  May  28, 1991. 
Robert  C  Keeoey, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  91-12917  Filed  5-30-91;  8:45  am] 
BnjjNQCooi  94ie-e>-«i 


7  CFR  Pari  998 

(Docket  Mo.  FV-91-262PR1 

MarVeting  Agreement  Na  146 
Regulating  the  Quality  of  Domestically 
Produced  Peanuts;  Proposed  Changes 
In  the  Outgoing  Quality  Regulation  and 
Terms  and  Conditions  of 
Indemnification  tor  1991  Crop  Peanuts 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTK>h:  Proposed  rule 

summary:  This  proposed  rule  would 
change  the  outgoing  quality  regulations 
and  the  current  terms  and  conditions  of 
indemnification  for  1991  crop  peanuts 
regulated  under  Marketing  Agreement 
No.  146.  The  outgoing  regulation  would 
be  changed  to  allow  for  more  efficient 
utilization  of  peanut  meal  resulting  from 
the  crushing  of  peanuts  for  peanut  oil. 
The  terms  and  conditions  of 
indemnification  would  be  changed  to  set 
a  $9,000,000  limit  on  indemnification 
expenses  (including  $5,000,000  in 
insurance  coverage)  and  to  establish  a 
pavinent  schedule  and  criteria  which 
would  ensure  that  all  indemnification 
claims  are  handled  equitably  and  are 
paid  as  soon  as  it  can  be  ascertained 
that  the  $9,000,000  limit  will  not  be 
exceeded.  The  limit  on  indemnification 
expenditures  is  intended  to  ensure  that 
indemnification  expenses  incurred  do 
not  exceed  the  Peanut  Administrative 
Committee  8  (Committee)  ability  to 
cover  such  expenses  in  the  event  of  a 
crop  year  with  an  unusually  high 
incidence  of  aflatoxin. 
DATES:  Comments  must  be  received  by 
June  17,  1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  F.-^it  and  Vegetable  Division 
AMS,  USDA.  P  O,  Box  96456.  room  2525- 
S.  Washington.  DC  20090-6456 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patnck  Packnetl.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Divisioa  AMS,  USDA  P.O. 
Box  96456.  room  2S25-S,  Washingtoa 
DC  20090-6456.  telephone  202-4"5-3a62. 
SUPPLEMENTARY  INFORMATION: 

Thii  rule  is  proposed  under  Marketi.ng 
Agreement  No.  146  (7  CFR  part  998). 
regulating  the  qualitj'  of  domesticaliy 
produced  peanuts,  heremafier  referred 
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to  as  the  agreement.  This  agreement  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674]  (the  Act). 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  .'Vgnculture 
jDepartment]  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  m  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule 

Pursuant  to  requirements  set  furth  in 
the  Regulatory  Flexibility  Act  (KFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
cunsiiiered  the  economic  impact  of  this 
proposed  nile  on  small  entitu'S. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  88  handlers  of  peanuts 
subject  to  regulation  under  the 
agreement,  and  there  are  about  46.950 
peanut  growers  in  the  16  states  covered 
under  the  pn)gram  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.801]  as  those  having  aimual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500.00)  Some  of  the  handlers 
signatory  to  the  agreement  are  small 
entities,  and  a  majority  of  the  growers 
may  be  classified  as  small  entities. 

There  are  three  major  peanut 
production  areas  in  the  United  States 
covered  under  the  agreement:  (1) 
Virginia-Carolina,  (2)  Southeast,  and  (3) 
Southwest.  These  areas  encompass  18 
states.  The  Virginia-Carolina  area 
(primarily  Virginia  and  North  Carolina) 
usually  produces  about  18  percent  of  the 
total  U.S.  crop.  The  Southeast  area 
(primarily  Georgia.  Florida  and 
Alabama)  usually  produces  about  two- 
thirds  of  the  crop.  The  Southwest  area 
(primarily  Texas,  Oklahoma,  and  New 
Mexico)  produces  about  15  percent  of 
the  crop.  Based  upon  the  most  current 
information,  U  S  peanut  production  in 
1990  totalled  3  60  bilhun  pounds,  a  10 
percent  decrease  fmm  1W9  and  1988. 
The  1990  crop  value  is  $1.26  billion,  up 
13  percent  from  1989. 

The  objective  of  the  agreement  is  to 
ensure  that  only  wholesome  peanuts 
enter  edible  market  ch.jnnels.  Since 
afiatoxin  was  found  in  peanuts  in  the 
mid-1960'8,  the  domestic  peanut  industry 
has  sought  to  minimize  afiatoxin 
contamination  in  peanuts  and  peanut 
products. 

The  agreement  plays  a  very  important 
role  in  the  industry  »  quality  control 
efforts  It  has  been  in  place  since  1965 
with  over  90  percent  of  U.S.  shellers 


(handlers)  participating.  The 
participating  shellers  handle  about  95 
percent  of  the  crop.  Under  the 
agreement,  farmers'  stock  peanuts  with 
visible  Aspergillus  flavus  mold  (the 
principal  source  of  afiatoxin)  are 
required  to  be  diverted  to  non-edible 
uses.  Each  lot  of  shelled  peanuts  for 
edible  use  must  be  officially  sampled 
and  chemically  tested  for  afiatoxin  by 
the  Department  or  in  laboratories 
approved  by  the  Committee.  The 
Committee  works  with  the  Department 
in  administering  the  marketing 
agreement  program.  The  inspection  and 
chemical  analysis  progra.ms  are 
administered  by  the  Department.  A 
sheller  who  has  complied  with  these 
requi.'em.ents,  is  eligible  for 
indemnification  of  losses  incurred  if  the 
sheller  s  peanuts  are  deemed  unsuitable 
for  human  consumption  because  of 
afiatoxin.  All  indemnification  and 
administration  costs  are  paid  by 
assessments  levied  on  handlers 
signatory  to  the  agreement. 

The  incoming  quality  regulation 
specifies  the  quality  of  farmers'  stack 
peanuts  which  handlers  may  purchase 
from  producers.  Handlers  are  required 
to  purchase  only  good  quality, 
wholesome  peanuts  for  edible  products 
The  outgoing  quality  regulation  requires 
shellers  to  mil!  peanuts  to  meet  certain 
quality  specifications  and  to  have  them 
inspected  befure  such  peanuts  can  be 
sold  to  edible  outlets.  Foreign  material 
and  damaged  and  immature  peanuts  are 
removed  in  the  milling  operation.  Each 
lot  of  milled  peanuts  must  be  sampled 
and  the  samples  chemically  analyzed  for 
afiatoxin.  If  the  chemical  assay  shows 
that  the  lot  is  positive  as  to  afiatoxin, 
the  lot  is  not  allowed  to  go  to  edible 
channels.  Lower  quality  peanuts  are 
crushed  for  oil  and  meal.  The  end  result 
is  that  only  good  quality  peanuts  end  up 
in  human  consumption  outU^'s. 
On  [anuary  2a-24,  1991,  the 
Committee  unanimously  recommended 
changes  in  paragraphs  (g)(3){ii)  and 
(1 112)  of  S  998.200  Outgoing  Regulation 
to  require  that  meal  produced  from  the 
crushing  of  all  "restricted"  categories  of 
peanuts  be  sampled  and  tested  for 
afiatoxin,  as  prescribed  by  the 
Committee,  and  that  the  numeric  test 
results  be  shown  on  the  certificate 
accompanying  each  shipment  of  meal 
produced  from  the  crushing  of 
"restricted"  categories  of  peanuts.  The 
Committee  also  recommended  that  the 
current  restrictions  regarding  the  use 
and  disposition  of  meal  produced  from 
the  crushing  of    restricted  '  peanuts  be 
removed  from  the  regulations  Meal 
produced  from  the  crushing  of 
"unrestricted"  categories  of  peanuts 
would  continue  to  be  exempt  from 


afiatoxin  testing  requirements  and 
would  be  eligible  for  feed  use  without 
testing. 

Generally,  restricted  categories  of 
peanuts  are  peanuts  which  were 
determined  to  be  Segregation  III  or 
peanuts  which  contain  or  are  likely  to 
contain  significant  levels  of  afiatoxin. 
Unrestricted  categories  of  peanuts  are 
peanuts  which  have  been  determined  to 
be  Segregation  I  or  II  pursuant  to 
$  998.100  or  have  been  determined  to  be 
negative  (based  on  the  criteria 
applicable  to  non-edible  quality 
categories)  as  to  afiatoxin  content. 

Currently,  meal  produced  from 
restricted  categories  of  peanuts,  unless 
detoxified,  must  be  disposed  of  for 
fertilizer  or  other  non-feed  uses.  The 
Committee  reported  that  other  Federal 
and  State  requirements  or  criteria  for 
the  disposition  of  peanut  meal  in  certain 
feed  outlets  are  less  restrictive  than 
those  currently  in  effect  under  the 
agreement.  Therefore,  the  regulations 
undrr  the  agreement  restrict  otherwise 
legitim.ate  dispositions  of  peanut  meal 
for  feed  use.  The  recommended  changes 
would  provide  crushers  and  meal 
receivers  with  certified  information  as  to 
the  afiatoxin  content  of  meal  produced 
from  restricted  categories  of  peanuts. 
Receivers  would  then  make  usage 
determinations  based  upon  any  Federal 
or  State  regulations  or  requirements  in 
effect  for  the  desired  outlet.  This  would 
allow  for  more  efficient  utilization  of 
peanut  meal,  eliminate  conflicts 
between  agreement  and  other  State  or 
Federal  regulations  or  requirements,  and 
simplify  the  requirements  in  effect  for 
the  disposition  of  peanut  meal  under  the 
agreement. 

At  its  February  27  meeting,  the 
Com.mittee  recommended  changes  in 
S  998.300  Terms  and  conditions  of 
indemnification  to  limit  Indemnification 
expenses  on  1991  crop  peanuts  to 
$9,000,000.  including  $5,000,000  of 
insurance  coverage.  The  Committee's 
recommendation  would  cause  payment 
of  the  applicable  indemnification 
payment  on  indemnified  1991  crop 
peanuts  to  be  withheld  until  the  loan 
acquired  for  the  purposes  of  paying 
indemnities  on  1990  crop  peanuts  is 
repaid  (by  December  31, 1991).  The 
Committee  also  recommended  the 
establishment  of  a  payment  schedule,  to 
be  utilized  after  the  loan  is  repaid,  to 
allow  1991  crop  indemnification 
payments  to  be  made  as  soon  as 
possible  while  ensuring  that  all 
indemnification  claims  are  handled 
equitably  and  that  the  $9,000,000  limit  is 
not  exceeded.  The  payment  schedule 
provides  that: 


— The  cost  of  preparation,  delivery 
and  assays  on  Samples  2-AB  and  3-AB. 
crushing  supervision,  and  other 
indemnification  costs  not  allocated  to 
claims,  shall  be  paid,  without  delay,  in 
accordance  with  established 
procedures; 

— Authorized  costs  for  blanching  and 
remilling  fees,  freight,  and  assay  costs 
allocated  to  claims  shall  be  paid 
pursuant  to  the  Terms  and  Conditions  of 
indemnification,  unless  the  Committee 
projectE  that  these  costs,  plus  the  costs 
listed  above,  are  likely  to  exceed  the 
$9,000,000  limitation,  in  which  case 
alternative  rates  of  payment  would  be 
recommended  to  the  Secretary: 

— If  not  more  than  800  claims  for 
indemnification  have  been  filed  with  the 
Committee  by  December  31  of  the 
current  crop  year,  the  Committee  will 
pay  claimants  for  the  applicable 
indemnification  payment  on  indemnified 
peanuts  covered  by  claims  which  are 
determined  to  be  valid  pursuant  to  the 
Terms  and  Conditions  of 
Indemnification; 

— If  more  than  800  but  not  more  than 
1300  claims  for  indemnificHtion  have 
been  filed  with  the  Committee  by 
December  31  of  the  current  crop  year, 
the  Committee  will  pay  claimants  at  the 
rate  prescribed  in  paragraph  (x)  of  the 
Terms  and  Conditions,  for  "additional 
peanuts",  on  indemnified  peanuts 
covered  by  claims  determined  to  be 
valid  pursuant  to  the  Terms  and 
Conditions  of  Indemnification; 

— If  more  than  1300  but  not  more  than 
2500  claims  for  indemnification  have 
been  filed  with  the  Committee  by 
December  31  of  the  current  crop  year, 
indemnification  payments  for  the 
peanuts  removed  in  the  remilling  and/or 
blanching  process  will  continue  to  be 
withheld  until  December  31  of  the 
calendar  year  following  the  crop  year 
(December  31,  1992),  or  until  other 
action  is  prescribed  by  the  Committee, 
with  the  approval  of  the  Secretary;  and 

— If  more  than  2500  claims  have  been 
filed  with  the  Committee  on  or  before 
December  31  of  the  current  crop  year,  or 
if  projections  indicate  that  the  total 
claims  during  the  crop  year  may  be 
approximately  6,000  or  more,  or  if 
projections  indicate  that  the  aggregate 
costs  of  the  expense  items  referred  to  in 
proposed  paragraphs  (z)(i)  and  (z)(ii). 
less  receipts  for  salvage,  might  exceed 
the  $9,000,000  limit,  alternative  methods 
or  rates  of  payment  shall  be  p.'-escribed 
by  the  Committee,  with  the  approval  of 
the  Secretary. 

The  payment  schedule  is  based  on 
historical  data  on  the  receipt  of 
indemnification  claims  by  the 


Committee.  Using  the  number  of  claims 
received  by  December  31  and  other 
information,  the  Committee  can  project 
the  number  of  claims  likely  to  be 
r(  ceived  for  the  remainder  of  the  current 
crop  year  and  the  payment  levels  at 
which  all  claims  may  be  processed 
while  remaining  within  the  proposed 
limit  on  total  indemnification  expenses 
for  the  1991  crop. 

The  recommended  changes  m  the 
Terms  and  Conditions  of 
Indemnification  for  1991  crop  peanuts 
are  intended  to  ensure  that 
indemnification  expenses  incurred  do 
not  exceed  the  Committee  s  ab.lity  to 
cover  such  expenses  in  the  event  of  a 
crop  year  with  an  unusually  high 
incidence  of  afiatoxin.  Heretofore,  no 
upper  limits  have  been  fixed  on  total 
commiittee  indemnification  expenditures 
for  handler  indemnification  claims.  The 
limjt  on  indemnification  expenditures  is 
in  response  to  the  large  number  of 
indemnification  claims  on  1990  crop 
peanuts  Expenditures  from  these  claims 
exceeded  the  $7.8  million  which  was 
available  to  cover  1990  crop 
indemnification  expenses.  This  resulted 
in  a  $14  m.illion  dollar  deficit  in  the 
indemnification  reserve.  The  Committee 
IS  currently  in  the  process  of  negotiating 
a  line  of  credit  to  pay  1990  crop 
indemnification  expenses  until  sufficient 
income  is  received  from  1991  crop 
assessments.  An  indemnification 
assessment  of  $15.00  per  ton  of  1991 
crop  peanuts  has  been  established  to 
cover  expenses  from  the  1990  crop  and 
to  con'inue  the  indem.nification  program. 
The  recommended  changes  in  trie  terms 
and  conditions  would  protect  the 
Committee  from  such  unlimited 
liabilities  in  the  future.  This  would 
protect  handlers  from  unreasonably  high 
assessment  rates  and  help  ensure  the 
integrity  of  the  irdeminification  program 

No  changes  were  recommended  m 
§  998,100  Incoming  quality  regulation  for 
the  1991  crop.  Therefore,  the  incoming 
regulation  applicable  to  1990  crop 
peanuts  will  be  effective  for  1991  crop 
peanuts.  The  section  heading  of  that 
section  would  be  changed  accordingly. 

R,jsed  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
proposed  changes  would  not  have  a 
significant  economic  im.pact  on  a 
substantial  number  of  small  entities. 

The  information  collection 
requirements  that  are  contained  in  the 
sections  of  these  regulations  proposed  to 
be  am.ended  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  have  been 
assigned  OMB  No.  0581-0067. 

A  comment  period  of  15  days  is 


deemed  appropriate  because  tne  1991 
crop  year  begins  on  juiy  1   and  any 
changes  that  may  be  adopted  in  the 
regulations  as  a  result  of  this  proposal 
should  be  implemented  as  soon  as 
possible. 

All  available  information,  including 
the  Committee's  recommendation,  and 
all  written  comments  timely  received  in 
response  to  this  request  for  commenf«. 
will  be  considered  before  deciding 
w  hether  or  not  to  implement  this 
proposal. 

Ust  of  Subjects  in  7  CFR  Part  998 

Marketing  agreements.  Peanuts.  • 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  998  is  proposed  to 
be  amended  as  follows: 

PART  998— MARKETING  AGREEMENT 

REGULATING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  998  continues  to  read  as  follows; 

Authority:  Sees  1-19.  48  Stat  31.  as 
amended  7  U.S.C.  601-674. 

2.  Section  998.100  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§99«.1O0    Incoming  qualtty  regulation— 
1991  crop  peanuts. 

•  ••,*• 

3.  Section  998  200  is  amended  by 
revising  the  section  heading,  revising 
paragraph  (g)(3)(ii).  adding  a  new 
paragraph  (l)(2)(viii)  and  revising  the 
sixth  sentence  of  the  concluding  text  of 
paragraph  (1)(2)  to  read  as  follows; 

§  998  2O0    Outgoing  Quality  regulation— 
1991  croppeanut» 

•  *         •         •         • 

(gr  •  * 
(3)  •  *  * 

(ii)  Meal  produced  from  the  crushing 
of  loose  shelled  kernels,  fall  through, 
and  pickouts.  which  have  not  been 
certified  negative  as  tc  afiatoxin 
content,  and  meal  produced  from  the 
crushing  of  other  "restricted"  categories 
of  peanuts  listed  in  paragraph  (l)(2)of 
this  section,  shall  be  prepared  for 
disposition  in  specifically  identified  lots 
not  exceeding  200,000  pounds.  Handlers 
or  crushers,  at  their  own  expense,  shall 
cause  each  such  lot  of  meal  to  be 
sampled  as  prescribed  by  the 
Committee,  by  an  inspector  of  the 
Federal  or  Federal-State  inspection 
Service  and  tested  for  afiatoxin  in  a 
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laboratory  approved  by  the  Committee 
or  by  a  USDA  laboratory  The  numencal 
test  result  of  the  chemical  assay  shall  be 
shown  on  a  certificdte  covering  each  lot 
of  meal  produced  from  "restncted" 
peanuts,  and  a  copy  of  the  certifn.ate 
shall  accompany  each  shipment  or 
disposition  However,  meal  produced 
from  the  crushing  of  loose  shelled 
kernels,  fall  through,  and  pickouts, 
which  have  been  certified  negative  as  to 
aflatoxin  content,  and  meal  produced 
from  the  crushing  of  other  categories  of 
peanuts  determined  by  paragraph  (11(1) 
of  this  regulation  to  be  eligible  for 
"unrestricted'"  crushing,  shall  be  exempt 
from  the  aflatoxin  testing  requirements. 


(2)  •  •  • 

(vlli)  PAC  Indemnified  peanuts. 


•  •  *  Meal  produced  from  the 
crushing  of  "restricted"  categories  of 
peanuts  described  in  this  paragraph 
(1)(2)  shall  be  tested  and  certified  as  to 
aflatoxin  content  pursuant  to  the 
requirements  of  paragraph  (g)(3)(ii)  of 
this  section,  applicable  to  such 
"restricted"  categories  of  peanuts.  *  * 


4.  Section  998.300  is  amended  by 
revising  the  section  heading,  and  by 
adding  a  new  paragraph  (z)  to  read  as 
follows: 

}  998.300    Ttfms  and  coo<fltlon«  o( 
liHl^mntfJcatloo— 1991  crop  p«anot». 


(z)  Not  withstanding  the  provisions  of 
any  other  paragraph  of  these  Terms  and 
Conditions,  the  total  payments  for 
indemnification  plus  expenses,  minus 
salvage  received  by  the  Committee  on 
indemnified  peanuts  delivered  for 
crushing,  shall  not  exceed  $9,000,000  m 
the  aggregate,  for  the  crop  year  To 
assure  that  the  S'J.lXW.OOO  limit  is  not 
exceeded  while  dealing  with  all 
expenses  and  claims  on  an  equitable 
basis,  the  following  payment  schedule 
shall  be  followed: 

(i)  Cost  of  preparation,  delivery  and 
assays  on  Samples  2-AB  and  3-AB,  as 
prescribed  in  i  998.200(cH2),  crushing 
supervision,  and  other  indemnification 
costs  not  allocated  to  claims,  shall  be 
paid,  without  delay  in  accordance  with 
the  procedures  in  this  part. 

(ill  .Authorized  costs  for  blanching  and 
remiUing  fees,  freight,  and  assay  costs 
allocated  to  claims  shall  be  paid 


pursuant  to  these  Terms  and  Conditions, 
unless  the  Committee  projects  that  these 
costs,  plus  the  costs  listed  in  paragraph 
(z)(i),  are  likely  to  exceed  the  $9,000,000 
limitation. 

(ill)  If  not  more  than  800  claims  for 
Indemnification  have  been  filed  with  the 
Committee  by  December  31  of  the 
current  crop  year,  the  Committee  shall 
pay  claimants  for  the  applicable 
indemnification  payment  on  indemnified 
peanuts  covered  by  claims,  which  are 
determined  to  be  valid,  pursuant  to 
these  Terms  and  Conditions. 

(iv)  If  more  than  8(X)  but  not  more  than 
1300  claims  for  indemnification  have 
been  filed  with  the  Committee  by 
December  31  of  the  current  crop  year, 
the  Committee  shall  pay  claimants  at 
the  rate  prescribed  in  paragraph  (x)  of 
these  Terms  and  Conditions,  for 
"additional  peanuts',  on  indemnified 
peanuts  covered  by  claims,  as 
determined  to  be  valid  pursuant  to  these 
Terms  and  Conditions. 

(v)  However,  with  respect  to 
paragraphs  (z)(iii]  and  (z)(iv)  above, 
indemnification  payments  for  the 
peanuts  removed  in  the  remilling  and/or 
blanching  process  shall  be  delayed  until 
such  time  as  the  loan  acquired  for  the 
purposes  of  paying  indemnities  on  1990 
crop  peanuts  is  repaid. 

(vi)  If  more  than  1300  but  not  more 
than  2.500  claims  for  indemnification 
have  been  filed  with  the  Committee  by 
December  31  of  the  current  crop  year. 
Indemnification  payTnents  for  the 
peanuts  removed  in  the  remilling  and/or 
blanching  process  shall  be  delayed  until 
December  31  of  the  calendar  year 
following  the  current  crop  year  or  until 
other  action  is  prescribed  by  the 
Committee,  with  the  approval  of  the 
Secretary. 

(vii)  If  more  than  2.500  claims  for 
indemnification  have  been  filed  with  the 
Committee  on  or  befi)re  December  31  of 
the  current  crop  year,  or  if  projections 
indicate  that  the  total  number  of  claims 
during  the  crop  year  may  be 
approximately  6,000  or  more,  or  if 
projections  indicate  that  the  aggregate 
costs  of  the  expense  items  referred  to  in 
paragraph  (z](i)  and  (z)(ii),  minus 
salvage,  might  exceed  the  $9,000,000 
limit,  alternative  methods  or  rates  of 
payment  shall  be  prescribed  by  the 
Committee,  with  the  approval  of  the 
Secretary. 

Dated:  May  23,  1991. 
Robert  C.  Ke«n«y. 

Di'puty  Director  Fruit  and  Vegetable 

Div:sH'i} 

(ra  Doc.  91-12746  Filed  5-30-91:  8:45  am) 
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7  CFR  Part  1004 

[Oock»t  No.  AO-160-A65-RO-2;  DA-«0- 

0031 

Milk  in  ttM  Middle  Atlantic  Marketing 

Area;  Recommended  Decision  and 

Opportunity  to  File  Written  Exceptions 

on  Proposed  Amendments  to 

Tentative  Marketing  Agreement  and  to 

Order 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  decision  recommends 
changes  to  the  Middle  Atlantic  Federal 
milk  order  that  would  incorporate  into 
the  order  a  plan  for  pricing  milk  on  the 
b.isis  of  its  nonfat  solids  content,  as  well 
as  its  volume  and  butterfat  content.  The 
differential  value  of  milk  used  in  Class  i 
and  Class  II  would  be  pooled  to 
determine  producers'  shares  of  the 
high'*r-valued  uses,  and  the  value  of 
nonfat  solids  used  in  Classes  11  and  III 
would  be  pooled  with  the  value  of  skim 
milk  used  in  Class  I  to  determine  the 
value  of  nonfat  solids  in  producer  milk. 

The  decision  is  based  on  industry 
proposals  considered  at  a  public  hearing 
held  July  17-18, 1990,  in  Philadelphia. 
Penn.sylvania, 

DATES:  Comments  are  due  on  or  before 
June  17,  1991. 

ADDRESSES:  Comments  (five  copies) 
should  be  filed  with  the  Hearing  Clerk. 
room  1083,  South  Building.  United  States 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist.  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch,  room  2968, 
South  Building,  P.O.  Box  96456, 
Washington.  DC  20090-6456  (202)  447- 
7183. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment(s)  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  June  29, 
1990-,  published  July  9. 1990  (55  FR 
28052), 
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Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Washington,  DC,  20250,  by 
the  15th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Five 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Philadelphia. 
Pennsylvania,  on  July  17-18, 1990, 
pursuant  to  a  notice  of  hearing  issued 
June  29. 1990  (55  FR  28052). 

The  material  issues  on  the  record  of 
hearing  relate  to  multiple  component 
pricing. 

Fmdings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

A  proposal  that  the  Middle  Atlantic 
order  be  amended  to  accommodate  a 
multiple  component  plan  using  values  of 
nonfat  milk  solids  and  butterfat  to 
adjust  the  value  of  milk  used  in  Class  11 
and  Class  III  products  and  payments  to 
producers  should  be  adopted.  Under  the 
component  pricing  plan  adopted  herein, 
handlers'  obligations  for  producer  milk 
used  in  Class  I  will  not  be  affected  by 
the  nonfat  solids  content  of  the  milk. 

At  the  present  time  under  the  Middle 
Atlantic  order,  and  under  nearly  all  of 
the  other  Federal  milk  orders,  milk 
received  by  handlers  is  priced  according 
to  the  pounds  of  producer  milk  allocated 
to  each  class  of  use  multiplied  by  the 
prices  per  hundredweight  of  milk  testing 
3.5  percent  butterfat.  as  determined 
under  the  orders  for  each  class  of  use. 
Adjustments  for  such  items  as  overage, 
reclassified  inventory,  location  and 
other  source  milk  allocated  to  Class  I 
are  added  to  or  subtracted  from  the 
classified  use  value  of  the  milk.  The 
resulting  amount  is  divided  by  the  total 


producer  milk  in  the  pool  to  calculate  a 
price  per  hundredweight  of  milk  testing 
3.5  percent  butterfat  to  be  paid  to 
producers  for  the  approved  milk  they 
have  dehvered  to  handlers.  The  price 
paid  to  each  producer  is  then  adjusted 
according  to  the  specific  butterfat  test  of 
the  producer's  milk  by  means  of  a 
butterfat  differential.  The  butterfat 
differential  is  computed  by  multiplying 
the  wholesale  selling  price  of  Grade  A 
(92-8core)  bulk  butter  per  pound  on  the 
Chicago  Mercantile  Exchange,  as 
reported  for  the  month  by  the  U.S. 
Department  of  Agriculture,  by  0.138  and 
subtracting  the  Minnesota-Wisconsin 
price  at  test,  also  as  reported  for  the 
month  by  the  U,S.  Department  of 
Agriculture,  multiplied  by  .002a 

The  component  pricing  plan  was 
proposed  by  Pennmarva  Dairymen  s 
Federation,  Inc,  (Pennmarva)  a 
federation  of  cooperatives  composed  of 
Atlantic  Dairy  Cooperative,  Mid- 
Atlantic  Division  of  Dairymen,  Inc., 
Maryland  and  Virginia  Milk  Producers 
Cooperative  Association.  Inc.,  and 
Valley  of  Virginia  Cooperative  Milk 
Producers  Association.  A  witness  for  the 
Federation  testified  in  favor  of  the 
proposed  pricing  plan  on  behalf  of 
Pennmarva.  Mount  Joy  Farmers 
Cooperative  Associafion  and  Eastern 
Milk  Producers  Cooperative 
Association.  Inc.  The  members  of  these 
organizations  market  90  percent  of  the 
producer  milk  associated  with  the 
Middle  Atlantic  order. 

Pennmarva's  witness  testified  that  the 
adoption  of  component  pricing  under  the 
Middle  Atlantic  order  is  justified  on  the 
basis  that  its  incorporation  under  the 
order  will  result  in  a  better  recognition 
of  the  economic  value  of  all  producer 
milk  than  either  the  order's  current 
provisions  or  any  existing  industry- 
sponsored  component  pricing  programs 
within  the  Middle  Atlantic  market,  and 
thereby  contribute  to  orderly  marketing 
The  witness  explained  that  under  the 
current  provisions  of  the  order,  prices 
vary  only  for  differences  in  the  butterfat 
component  content  of  milk,  even  though 
it  has  been  demonstrated  that  other 
components  have  value.  He  indicated 
that  without  multiple  component  pricing 
under  the  order,  industry-sponsored 
programs,  which  suffer  from  serious 
economic  defects,  will  continue  to 
proliferate.  The  witness  stated  that 
under  the  industry-sponsored  plans 
prices  cannot  be  adjusted  downward  for 
milk  of  less  than  average  component 
content.  In  addition,  he  continued,  the 
plans  generally  are  not  available  to  all 
producers,  resulting  in  a  situation  in 
which  producers  do  not  receive  uniform 
prices  for  their  milk  and  handlers  do  not 
pay  uniform  prices.  As  a  consequence. 


the  witness  testified,  producers  on  the 
Middle  Atlantic  market  are  not  receiving 
appropriate  pricing  signals  regarding  the 
value  of  their  milk. 

The  representative  of  Pennmarva 
testified  that  Pennmarva  has  chosen  to 
follow  the  multiple  component  pricing 
plan  in  the  Great  Basin  order  He  stated 
that  the  plan  excludes  ad)ustments  ;n 
Class  I  prices  for  the  nonfat  component 
while  dividing  the  Class  111  value 
between  the  fat  and  nonfat  solids  prices. 
Use  of  the  plan,  according  to  the 
witness,  will  maintain  pnce  alignment 
between  the  Middle  Atlantic  market  and 
neighboring  Federal  order  markets 
because  purchasers  of  Class  II  and 
Class  III  milk  will  expenence  no 
appreciable  change  in  their  prices.  The 
witness  maintained  that  the  plan  v\-orks 
well  and  helps  maintain  orderly 
marketing.  He  pointed  out  that  the  plan 
results  in  revenue  neutrality.  The 
current  handier  reporting  structure 
would  be  maintained,  he  said.  Finally, 
the  witness  stated,  the  plan  prices  Class 
U  and  Class  III  milk  according  to  the 
relationship  that  exists  between 
component  content  and  product  yield. 

Pennmana's  witness  explained  that 
due  to  the  U.S.  Food  and  Drug 
Administration  8  standards  of  identity 
requiring  fiuid  milk  products  to  have 
only  a  minimum  nonfat  solids  content  of 
8.25  percent,  Pennmarva  does  not 
support  having  component  pricing  apply 
to  Class  I  milk  in  the  Middle  Atlantic 
market.  He  indicated  that  Pennmarva 
does  not  want  to  create  an  incentive  to 
lower  the  current  nonfat  solids  content 
of  fiuid  milk,  which  is  generally 
somewhat  higher  than  the  required 
minimum.  The  witness  stated  that  fiuid 
milk  handlers  do  not  want  to  create  a 
situation  in  which  their  competitors  may 
gain  a  competitive  advantage  by  paving 
less  for  Class  1  milk  containing  a  lower 
percentage  of  nonfat  solids  He  testified 
further  that  fiuid  milk  handlers  are 
reluctant  to  pay  for  milk  on  the  basis  of 
multiple  components  because  of  a 
general  perception  that  consumers  are 
unwilling  to  pay  a  higher  pnce  for  milk 
containing  a  higher-than-average 
percentage  of  nonfat  solids. 

Proponent  witness  proposed  that  the 
multiple  component  pricing  plan  used  in 
the  Great  Basin  Federal  milk  order  be 
adapted  for  use  m  the  Middle  Atlantic 
order  by  making  four  basic 
modifications.  The  Great  Basin  pricing 
plan  would  be  modified  by  incorporating 
the  current  Middle  Atlantic  seasonal 
base-excess  plan,  by  using  nonfat  solids 
and  butterfat  as  the  components  rather 
than  protein  and  butterfat.  by  using  the 
Class  III  price  rather  than  the  basic 
formula  price  to  denve  the  nonfat  solids 
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price,  and  by  deriving  the  nonfat  solids 
price  from  the  current  month's  nonfat 
solids  content  rather  than  the  previous 
month's. 

The  Pennmarva  witness  presented 
several  reasons  for  using  nonfat  sohds 
instead  of  protein  as  the  component  for 
pricmg  prociucer  milk  and  milk  used  in 
Class  U  and  Class  III  by  handlers 
According  to  the  witness  a 
preponderance  of  the  milk  pooled  under 
the  Middle  Atlantic  order  and  uied  in 
Class  II  and  Class  111  is  used  in  products 
whose  economic  value  depends  on  the 
nonfat  solids  content  of  the  milk  rather 
than  on  the  protein  content.  Therefore, 
the  Pennmarva  witness  argiied.  the  use 
of  protein  to  determine  the  value  of  milk 
used  by  handlers  in  most  Order  4 
manufactured  prnduits  would  result  in 
price  variations  to  handlers  that  would 
exceed  the  value  of  the  component  in 
the  products  manufactured.  Finally,  the 
witness  stated,  a  greater  redistribution 
of  money  among  producers  would  occur 
if  prices  to  producers  are  adjusted  on 
the  basis  of  the  protein  content  of  their 
milk  rather  than  on  the  basis  of  the 
nonfat  solids  content. 

Pennmarva  s  witness  further 
explained  why  Pennmarva  proposes 
using  the  Class  111  price  rather  than  the 
basic  formula  pnce  to  derive  the  nonfat 
solids  pnce.  According  to  the  witness, 
the  Middle  Atlantic  Class  HI  price 
differs  from  the  basic  formula  price  due 
to  the  use  of  seasonal  a  J)ustnients  to  the 
basic  formula  price  He  in-licated  that 
maintaining  these  seasonal  adjustments 
requires  using  the  Class  Ul  price  to 
derive  the  nonfat  solids  price. 

Pennmarva  8  represi^ntative  explained 
that  use  of  the  current  month's  average 
nonfat  solids  content  of  producer  milk  to 
derive  the  nonfat  solids  price,  rather 
than  the  previous  month  s  content,  will 
provide  a  better  measure  of  the  current 
month's  component  values  than  using 
the  previous  month's  tests.  He  indicated 
that  nonfat  solids  tests  for  the  current 
month  are  available  at  the  same  time  as 
butterfat  tests  for  the  current  munth.  The 
witness  stated  that  under  Pennmarva's 
proposal  the  nonfat  solids  prices  for  the 
current  month  will  be  announced  by  the 
13th  of  the  following  month. 

A  witness  appearing  on  behalf  of 
Dietrich's  Milk  Products,  Inc. 
(Dietrich's),  a  non-regulated  handler 
under  the  Middle  Atlantic  order. 
testified  that  Dietrich's  supports 
Pennmarva's  position  that  the  Middle 
Atlantic  order  should  be  amended  to 
provide  incentives  to  producers  to 
produce  milk  that  has  a  greater  value  in 
the  marketplace  He  testified  that 
Dietrich's  would  prefer  nonfat  solids 
pricing  to  protein  pricing  because  the 
handler  mainly  produces  whole  milk 


powder,  a  major  manufactunng  use  of 
milk  in  the  Middle  Atlantic  market. 
Therefore,  the  witness  stated,  nonfat 
solids  pricing  would  better  fit  Dietrich's 
operations.  The  witness  also  testified 
that  Dietrich's  has  found  that  it  is  more 
difficult  to  accurately  determine  the 
protein  content  of  milk  than  the  nonfat 
solids  content.  He  observed  that  the 
Minnesota-Wisconsin  price  largely 
reflects  protein  values  because  it  is 
primarily  driven  by  the  cheese  market, 
and  argued  that  since  the  nonfat  solids 
price  as  proposed  by  Pennmarva  would 
be  derived  from  the  Minnesota- 
Wisconsin  price,  the  resulting  nonfat 
solids  price  would  include  the  value  of 
protein  as  well  as  the  value  of  nonfat 
solids. 

However,  Dietrich's  witness 
expressed  some  concerns  about  the 
proposal  and  its  impact.  He  indicated 
that  Dietrich's  is  concerned  about 
transfers  between  handlers  and 
between  markets.  Specifically,  he 
testified  that  Dietrich's  ships  fluid  skim 
milk  from  its  non-pool  plant  to  pool 
plants  under  the  New  York-New  Jersey 
order  on  an  agreed-upon  Class  11  basis. 
He  expressed  concern  about  the 
treatment  of  these  shipments  under  an 
amended  Middle  Atlantic  order,  and 
about  how  shrinkage  would  be  handled 
under  the  order  if  component  pricing 
were  adopted. 

A  witness  representing  National  All- 
Jersey,  Inc.,  a  national  organization  of 
dairy  farmers,  and  appearing  on  behalf 
of  the  American  Jersey  Cattle  Club,  the 
breed  association  for  owners  of  Jersey 
cattle,  stated  that  both  organizations 
support  Pennmarva's  proposal  because 
the  current  butterfat-skim  milk  pricing 
system  is  not  equitable  to  dairy  farmers. 
lie  explained  that  under  the  current 
pricing  plan,  producers  receive  the  same 
price  for  the  skim  portion  of  their  milk 
regardless  of  its  nonfat  solids  content.  In 
other  words,  he  said,  producers  are  paid 
the  same  price  for  a  pound  of  water  as 
for  a  pound  of  nonfat  sohds. 
The  witness  for  the  Jersey 
organizations  testified  that  the 
organizations  also  support  the  proposal 
because  it  would  give  dairy  farmers 
more  appropriate  economic  signals.  He 
opined  that  the  current  milk  pricing 
system  does  not  give  dairy  farmers  the 
proper  incentives  to  produce  the  kind  of 
milk  that  consumers  are  demanding. 
Through  the  types  of  dairy  products  they 
are  purchasing,  according  to  the  witness, 
consumers  are  placing  a  greater 
emphasis  and  value  on  the  nonfat  solids 
portion  of  milk.  However,  the  witness 
stated,  an  increase  in  the  value  of  the 
skim  portion  of  milk,  without  component 
pricing,  only  gives  dairy  farmers  an 
incentive  to  inciease  the  volume  of  milk 


that  they  produce  without  regard  to  the 
components  or  water  contained  in  It 

A  consultant  for  the  Jersey 
organizations  stated  that  their 
organizations'  purpose  in  testifying  is  to 
support  Pennmarva's  proposal.  He 
suggested  that  the  most  important 
reason  for  implementing  a  multiple 
component  pricing  plan  is  to  reflect  back 
to  producers  the  fact  that  the  value  of 
skim  milk  varies  depending  on  the 
percentage  of  solids  it  contains. 
According  to  the  witness,  differences  in 
the  value  of  skim  milk  stem  from  the  fact 
that  milk  with  higher  levels  of  nonfat 
solids  has  a  greater  nutritional  value 
and  produces  higher  yields  of 
manufactured  products.  He  stated  that 
producers  cannot  achieve  maximum 
efficiency  in  the  use  of  their  resources  in 
satisfying  consumer  wants  so  long  as 
they  are  being  paid  under  the  present 
pricing  system  that  tells  them  that  it 
makes  no  difference  what  level  of 
nonfat  solids  or  water  their  milk 
contains. 

The  consultant,  who  also  has  direct 
experience  with  the  pricing  plan 
effective  under  the  Great  Basin  order, 
further  testified  that  differences  in  milk 
costs  among  fluid  milk  handlers  on  the 
Great  Basin  market  would  have  been 
rather  small  even  if  the  order  had  priced 
Class  I  milk  on  the  basis  of  its  protein 
content,  because  the  variation  in  the 
protein  content  among  handlers  was  not 
great.  These  differences  would  have 
been  even  less,  according  to  the  witness, 
if  pricing  had  been  based  on  the  nonfat 
solids  content  of  the  milk.  The 
consultant  also  testified  that  fluid  milk 
handlers  on  the  Great  Basin  market  are 
beginning  to  pay  much  more  attention  to 
the  level  of  solids  in  the  skim  milk  that 
they  receive.  He  stated  that  they  are 
objecting  more  and  more  to  receiving 
milk  with  lower  solids. 

Although  the  Jersey  consultant 
testified  that  charging  handlers  for  the 
nonfat  solids  content  of  the  milk  they 
use  in  Class  I  is  feasible  and 
economically  justifiable,  he  stated  that 
the  Jersey  organizations  do  not  advocate 
that  component  pricing  under  the  Middle 
Atlantic  order  apply  to  Class  I  milk  at 
this  time.  Such  an  approach  would  not 
be  appropriate,  according  to  the  witness, 
until  handlers  begin  to  insist  on 
receiving  higher  nonfat  solids  milk  for 
which  they  pay  no  more. 

The  witness  testifying  on  behalf  of  the 
National  Farmers  Organization  (NFO).  a 
producer  cooperative,  stated  that  NFO 
supports  the  concept  of  multiple 
component  pricing  of  milk  in  Federal 
milk  orders  because  by  pricing  milk 
according  to  its  values  in  the 
marketplace,  component  pricing  makes 
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it  possible  for  producers  to  respond  to 
the  demands  of  the  marketplace  and  to 
be  properly  rewarded  for  their  efforts. 
However,  the  witness  stated  that  NFO 
supports  component  pricing  based  on 
protein  rather  than  nonfat  solids  for 
several  reasons.  He  said  that  NFO  has 
found  that  protein  is  the  component 
most  demanded  by  handlers  and  the 
component  handlers  are  most  willing  to 
pay  for  directly.  Further,  he  stated, 
although  protein  and  lactose,  the  major 
components  of  nonfat  solids,  have  very 
different  economic  values,  nonfat  solids 
pricing  would  result  in  assigning  them 
equal  value. 

The  NFO  witness  testified  that 
producers  have  become  attuned  to  the 
protein  content  of  their  milk  as  part  of 
their  herd  management.  The  witness 
concluded  that  adjoining  Federal  order 
markets  with  overlapping  procurement 
areas  likely  will  adopt  multiple 
component  pricing  based  on  protein, 
with  the  result  that  a  Middle  Atlantic 
multiple  component  pricing  plan  based 
on  nonfat  solids  would  be  isolated  and 
out-of-step  with  adjacent  orders.  As  a 
result,  he  stated,  producers  and  handlers 
within  the  substantial  area  of 
overlapping  supplies  among  these 
neighboring  markets  would  be  presented 
with  a  confusing  and  difficult  marketing 
situation. 

The  witness  for  NFO  also  testified 
that  the  cooperative  association  recently 
negotiated  a  contract  with  a  fluid  milk 
handler  in  which  the  handler  agreed  to 
pay  premiums  for  high  protein  content. 
According  to  the  witness,  the  handler 
agreed  to  pay  an  incentive  for  high 
protein  milk  in  order  to  procure  a  milk 
supply,  not  because  he  wanted  high 
protein  milk. 

The  witness  representing  Dean  Foods 
Company,  a  non-regulated  handler 
under  the  Middle  Atlantic  order, 
testified  that  Dean  favors  protein  and 
quality  pricing  rather  than  nonfat  solids 
pricing.  However,  the  witness  indicated 
that  if  Dean  had  had  more  time  to 
compare  the  effect  on  Dean  of  nonfat 
solids  pricing  with  the  effect  of  protein 
pricing.  Dean  may  have  favored  nonfat 
solids  pricing.  According  to  the  witness, 
Dean  is  concerned  that  the  adoption  of 
nonfat  solids  pricing  in  the  Middle 
Atlantic  market  and  protein  pricing  in 
adjacent  markets  will  cause  milk  used  in 
the  same  Class  U  (and  Class  III) 
products  to  have  differing  costs. 

The  witness  representing  Kraft 
General  Foods,  a  non-regulated  handler 
under  the  Middle  Atlantic  order, 
testified  that  Kraft  is  not  opposed  to  the 
concept  of  multiple  component  pricing 
as  part  of  the  Federal  milk  order  system, 
but  is  opposed  to  Pennmarva's  proposal. 
The  witness  explained  that  Kraft  is 


opposed  to  Pennmar.fa'8  proposal 
because  (1)  nonfat  solids  rather  than 
protein  would  be  used  to  adjust  handler 
and  producer  prices,  (2)  the  value  of  the 
non-butterfat  component  would  not  be 
uniform  among  markets,  and  (3)  prices 
would  not  be  adjusted  for  somatic  cell 
count. 

Kraft's  witness  presented  several 
reasons  for  protein  to  be  used  as  a 
component  instead  of  nonfat  solids.  In 
surrounding  markets,  the  witness  stated, 
the  predominant  use  of  surplus  milk  is  in 
cheese  rather  than  nonfat  dry  milk  (and 
related  products),  and  these  markets' 
procurement  areas  overlap  that  of  the 
Middle  Atlantic  market.  The  witness 
testified  that  producers  in  the  Middle 
Atlantic  area  select  herd  sires  on  the 
basis  of  potential  protein  production, 
that  voluntary  multiple  component 
pricing  plans  in  the  area  use  protein,  and 
that  protein  is  the  component  that  gives 
manufactured  dairy  products,  including 
nonfat  dry  milk,  their  value.  He  stated 
further  that  if  nonfat  sohds  are  used  as  a 
basis  for  pricing  milk,  the  addition  of 
whey  powder  or  lactose  to  producer 
milk  for  the  purpose  of  enhancing 
producer  returns  may  be  a  problem. 

According  to  Kraft's  witness,  the  price 
of  components  other  than  butterfat 
should  be  the  same  among  markets  as 
are  butterfat  prices.  Otherwise,  he 
contended,  market  disorder  and  handler 
inequity  would  result  because  of 
different  raw  product  costs  among 
competing  handlers.  The  witness  stated 
that  the  use  of  each  market's  average 
protein  or  nonfat  solids  content  would 
result  in  different  values  for  the 
component  among  markets. 

Kraft's  witness  further  testified  that 
somatic  cell  counts  must  be  included  in 
any  multiple  component  pricing  plan.  He 
explained  that  the  presence  of  high 
somatic  cells  has  a  negative  value  on 
milk  because  it  reduces  cheese  yields. 
According  to  the  witness,  other 
countries  that  use  multiple  component 
pricing  adjust  their  prices  for  somatic 
cell  count,  and  somatic  cell  count 
adjustments  are  used  in  most  voluntary 
multiple  component  pricing  plans. 

The  witness  representing  Dairj'lea 
Cooperative,  a  producer  cooperative 
marketing  the  milk  of  "less  than  a 
handful"  of  producers  under  Order  4. 
testified  that  Dairylea  agrees  that  the 
time  has  come  for  multiple  component 
pricing  since  the  value  of  the  nonfat 
components  of  milk  are  greater  in  the 
marketplace  than  the  fat  component  in 
milk.  He  indicated,  however,  that  the 
cooperative  has  no  position  regarding 
multiple  component  pricing  in  the 
Middle  Atlantic  order. 

In  Pennmarva's  brief,  the  cooperative 
federation  argued  that  Kraft's  position 


favoring  the  use  of  protein  rather  than 
nonfat  solids  as  a  pricing  component 
rests  upon  the  unsupportable 
supposition  that  intermarket  alignment 
is  more  important  than  market 
characteristics,  and  therefore  should  be 
rejected.  Pennmar\-a's  bnef  stated  that 
there  is  substantial  record  evidence 
concerning  the  characteristics  of  the 
Middle  Atlantic  market  but  no  evidence 
in  the  record  that  the  use  of  nonfat 
solids  pricing  would  create 
misalignment.  Furthermore,  Pennmarva 
contended,  Kraft's  data  concern  other 
marketing  areas  with  very  different 
market  characteristics  than  the  Middle 
Atlantic  market.  Pennmarva  pointed  out, 
for  example,  that  while  the  manufacture 
of  cheese  is  more  substantial  in  the 
neighbonng  New  York-New  Jersey 
marketing  area,  nonfat  d.n,'  milk  is  the 
principal  surplus  milk  product 
manufactured  m  the  Middle  Atlantic 
market. 

The  Pennmarva  brief  contended  that 
the  Federal  milk  order  program  is  a 
producer  program  and.  absent 
substantial  evidence  of  disorderly 
marketing  as  a  result  of  proposals 
favored  by  a  great  majonty  of  the 
market's  producers,  such  proposals 
should  be  adopted.  Pennmar\a  stated 
that  the  preference  of  Kraft,  a  non-pool 
handler  utihzing  approximately  4 
percent  of  the  producer  milk  pooled 
under  the  order,  for  protein  pricing  does 
not  justify  ignoring  the  fact  that  90 
percent  of  the  market's  producers,  who 
would  be  directly  affected  by  the 
provision,  favor  nonfat  solids  pricing. 
Pennmar\a  argued  that  handlers  would 
nul  be  directly  affected  by  adoption  of 
nonfat  solids  pncing  because  the 
Federation's  proposal  would  not  affect 
basic  class  price  levels  Finally, 
Pennmar\a  noted  that  Kraft  is  familiar 
with  nonfat  solids  pricir^g  since  Kraft 
operates  three  plants  in  California  that 
are  subject  to  such  pricing  and 
manufacture  products  that  compete  with 
products  manufactured  at  plants 
regulated  under  Federal  orders. 

In  the  bnef  filed  on  behalf  of  the 
Jersey  organizations,  the  organizations 
maintained  that  the  hearing  record 
contains  abundant  evidence  for  the 
Secretary  to  adopt  Pennmar\8's 
proposal.  The  bnef  stated  that  the 
heanng  record  is  replete  with  testimony 
from  experts  and  corroborating  data 
showing  the  need  for  multiple 
component  pricing  in  the  Middle 
Atlantic  market  The  bnef  also  stated 
that  the  heanng  record  contains  several 
reasons  for  Pennmarva  s  proposal  to  be 
adopted.  The  Jersey  organizations 
indicated  that  the  record  shows  that 
most  of  the  producers  on  the  Middle 
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AtJantic  market  support  the  proposal, 
while  It  Is  opposed  by  a  cooperative 
with  only  about  50  producers  on  the 
market  and  a  handler  with  no  producers 
on  the  market.  The  brief  conceded. 
however,  that  the  opposition's  position 
that  it  would  be  better  to  pay  producers 
for  the  skim  portion  of  milk  based  on 
protein  rather  that  nonfat  soUda  may 
very  well  prove  to  be  a  better  approach 
ir.  the  long  run.  Finally,  the  brief 
indicated  that  while  the  lersey 
organizations  support  the  proposal,  they 
believe  that  the  multiple  component 
pricing  plan  in  the  Great  Basin  order  can 
be  improved  by  (1)  changing  the  method 
for  calculating  the  pn^tPin  or  nonfat 
solids  price.  (2)  providing  for  the  same 
pnce  in  all  ordt-rs,  and  (J)  pricing 
protem  or  nonfat  solids  in  Class  1  milk. 
The  bnef  stated  that  ttie  [ersoy 
organizations  do  not  advocate  that  these 
changes  be  made  at  this  time. 

In  the  bnef  filed  on  behalf  of  NFO,  the 
cooperative  association  argued  that  the 
intrinsic  merits  of  nonfat  solids  pricing 
are  not  superior  to  protem  pricing,  and 
that  there  a.-e  no  unique  conditions  in 
the  Middle  Atianlic  market  that  require 
nonfat  sohds  pncing.  NFO  therefore 
opposed  an  action  the  cooperative 
characlenzed  as  isolating  the  Middle 
Atlantic  market  and  placing  it  out  of 
step  with  national  dairy  trends  by 
adopting  nonfat  solids  pricing.  NFO 
contended  that  pncing  milk  on  the  basis 
of  its  nonfat  solids  content  does  not 
make  economic  sense.  The  cooperative 
s'.4tt'Ll  that  such  a  pricing  plan  would 
hive  the  effect  of  assigning  the  same 
value  to  lactose  and  protem  and 
assuming  that  the  mineral  content  of 
milk  is  constant,  and  denigrated  the 
choice  of  nonfat  solids  as  a  pricing 
component  on  the  basis  that  it  would 
result  in  less  variation  in  producer 
prices  than  would  protein. 

In  the  brief  filed  on  behalf  of  klraft 
the  handler  concluded  that  Pennmarva's 
proposal  should  not  be  adopted  because 
the  value  of  milk  to  manufacturers  in  the 
Middle  Atlantic  area  results  from  its 
protein  content  rather  than  its  nonfat 
solids  content.  Kraft  maintained  that 
even  a  protein  pricing  plan  should  not 
be  adopted  for  the  Middle  Atlantic 
marketing  area  unless  the  same  protein 
pnce  is  used  in  all  Federal  milk  orders, 
and  the  resulting  protein  price  is 
adjusted  for  somatic  cell  content. 

Kraft's  brief  contained  a  number  of 
proposed  findings  (42)  that  detailed  the 
interrelationship  between  the  Middle 
Atlantic  market  and  other  Federal  order 
markets,  suggested  that  the  milk 
products  manufactured  m  the  separate 
markets  be  considered  on  a  combined 
basis,  and  insisted  that  adoption  of 


nonfat  solida  pricing  for  the  Middle 
Atlantic  marketing  area  would  create 
disorderly  marketing  conditions 
throughout  the  region.  In  support  of 
arguments  related  to  Interraarket 
competition  and  alignment.  Kraft 
requested  official  notice  be  taken  of  the 
Order  2  Market  Administrator's  Bulletin 
Quarterly  "D"  for  1989.  Accordingly, 
official  notice  of  this  pubUcation  is 
taken.  The  brief  argued  that  dairy  herd 
improvement  information  about  sire 
selection  offers  tiiformation  on  the 
protein-transmitting  ability  of  sires,  but 
not  on  their  nonfat  solids-transmittmg 
ability.  Kraft's  arguments  included  an 
overview  of  multiple  component  pricing 
plans  throughout  the  nation,  and 
stressed  the  prevalence  of  protein 
pricing  in  such  plans  in  the  northeastern 
United  States.  "The  brief  also  included  a 
number  of  proposed  findings  regarding 
the  relatively  greater  importance  of 
protein  over  nonfat  solids  as  a  dairy 
product  ingredient. 

Kraft  8  brief  argued  that  protein 
testing  is  more  precise  than  nonfat 
solids  testing,  and  that  the  integrity  of  a 
nonfat  solids  pricing  plan  could  be 
compromised  by  the  undetectable 
addition  of  low-cost  dairy  solids  such  as 
lactose  to  producer  milk.  The  brief 
characterized  the  determination  of  a 
component  price  on  the  basis  of 
marketwide  tests  and  residual  skim 
value  as  defective,  and  urged  that 
component  values  be  computed  on  the 
basis  of  the  component  content  in  the 
milk  included  in  the  survey  from  which 
the  Minnesota-Wisconsin  price  is 
derived. 

It  is  apparent  that  a  multiple 
component  pricing  plan  is  appropriate 
for  the  Middle  .Atlantic  milk  order.  The 
record  of  the  proceeding  shows  that  the 
level  of  nonfat  solids  or  protein 
contained  in  producer  milk  s'.rongly 
influences  the  quantity  of  manufactured 
dairy  product  obtained  from  the  milk.  In 
addition,  it  is  apparent  that  independent 
pricing  plans  within  the  marketing  area 
for  nonfat  solids  and  protein  are 
resulting  in  nonuniform  prices  paid  to 
producers  and  paid  by  handlers. 

Notwithstanding  the  objections  to 
nonfat  solids  pricing  raised  by  NFO  and 
by  Kraft,  the  Middle  Atlantic  order 
should  be  amended  to  include  nonfat 
si.'lids  as  one  of  the  factors  used  in 
calculating  handler  obligations  to  the 
marketwide  pool  for  milk  used  in  Class 
II  and  Class  III,  and  in  paying  producers 
for  the  milk  they  deliver  to  handlers. 
The  regulatory  language  by  which 
Peiinmarva  proposed  the  multiple 
component  pricmg  plan  be  incorporated 
in  the  order  also  should  be  adopted, 
with  minor  adjustments  to  accommodate 


other  order  amendments  that  have  been 
adopted  since  the  hearing  in  this 
proceeding. 

Three  factors  should  be  present  before 
the  pricing  of  a  milk  component  can  be 
economically  justified.  First  the 
component  should  have  economic  value. 
Second,  the  variability  of  the  component 
within  milk  should  be  of  such  magnitude 
that  the  economic  value  of  the  milk 
changes  because  of  changes  in  the 
economic  value  of  the  component  Third, 
the  variabihty  of  the  component  should 
be  measurable. 

The  record  in  this  proceeding 
demonstrates  that  industry-sponsored 
premium  programs  for  both  nonfat  solids 
and  protein  are  operating  within  the 
Middle  Atlantic  marketing  area.  The 
fact  that  handlers  are  paying  more  for 
milk  with  higher  nonfat  solids  or  protein 
content  is  sufficient  to  demonstrate  that 
these  components  have  economic  value. 

The  record  also  shows  that  the  nonfat 
solids  and  protein  contents  of  milk  can 
vary  among  individual  producers  to  the 
extent  that  the  economic  value  of  the 
milk  would  be  affected.  For  example,  an 
employee  of  the  Market  Administrator 
of  the  Middle  Atlantic  order  testified 
regarding  a  study  conducted  by  the 
Market  Administrator's  office  on  what 
effect  price  adjustments  to  producers 
paid  under  the  Middle  Atlantic  order  for 
differences  in  the  protein  or  nonfat 
sohds  content  of  each  producer's  milk 
would  have  on  the  price  received  by 
each  producer.  The  results  of  the  study 
indicated  that  in  March  1988  differences 
in  payments  to  producers  would  have 
ranged  from  at  least  minus  43  cents  per 
hundredweight  to  plus  43  cents  per 
hundredweight  for  both  nonfat  solids 
and  protein. 

The  record  shows  that  tests  to 
measure  the  nonfat  solids  or  protein 
content  of  milk  are  sufficiently  accurate 
and  reliable  for  pricing  purposes.  An 
e.xpert  witness  testified  that  several 
methods  for  the  determination  of 
butterfat  protein,  lactose,  and  nonfat 
solids  are  contained  in  the  current 
edition  of  the  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists  (AOAC).  For  a 
procedure  to  be  recognized  as  an  official 
method  by  the  AOAC  its  results  must  be 
reproducible,  not  only  in  the  laboratory 
of  origin  but  in  different  laboratories, 
and  the  test  must  be  found  to  be 
accurate.  The  witness  indicated  that  the 
purpose  of  getting  the  AOAC's  approval 
is  to  give  the  procedure  recognition  as  a 
proven  method  that  can  be  used  for 
regulatory  purposes. 

The  record  also  demonstrates  that 
component  pricing  is  specifically  needed 
in  the  Middle  Atlantic  order.  As 
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previously  indicated,  industry- 
sponsored  premium  programs  for  nonfat 
solids  and  protein  are  operating  in  the 
market  Testimony  indicates  that  not 
only  do  these  programs  differ  from  one 
to  another,  but  that  they  do  not  apply  to 
ell  producers  or  handlers  on  the  market 
As  a  result  handlers  are  not  paying 
uniform  prices  and  producers  are  not 
receiving  uniform  prices.  Inclusion  of  a 
component  pricing  plan  under  the 
Middle  Atlantic  order  will  help  assure 
that  orderly  marketing  conditions  are 
maintained  in  the  Middle  Atlantic 
market. 

The  four  modifications  to  the  Great 
Basin  multiple  component  pricing  plan 
proposed  by  the  Pennmarva  witness 
should  be  adopted.  The  plan  should  be 
adapted  to  incorporate  the  current 
Middle  Atlantic  seasonal  base-excess 
plan.  The  multiple  component  pricing 
plan  for  the  Middle  Atlantic  market 
should  use  nonfat  soUds  and  butterfat  as 
the  pricing  components,  rather  than 
protein  and  butterfat  with  the  nonfat 
solids  price  derived  from  the  Class  III 
price  rather  than  the  basic  formula 
price,  and  from  the  nonfat  solids  content 
for  the  current  month  rather  than  for  the 
previous  month.  Use  of  the  current 
month's  marketwide  nonfat  solids  test 
and  the  Class  III  price  will  assure  that 
producer  returns  for  a  particular  month 
are  more  closely  related  to  the  actual 
value  of  milk  used  in  manufactured 
products  during  that  month.  The  record 
indicates  that  the  only  opposition  to  the 
Federation's  proposal  was  to  the  use  of 
nonfat  solids  rather  than  protein  as  a 
pricing  component 

In  the  Middle  Atlantic  market  a  far 
greater  quantity  of  milk  is  used  in 
manufactured  dairy  products  of  which 
the  yield  depends  on  the  nonfat  solids 
content  of  the  milk  than  in  dairy 
products  of  which  the  yield  depends  on 
protein.  In  1989. 1.6  billion  pounds  of 
milk  were  used  to  make  condensed  and 
powdered  milk  products,  frozen  desserts 
and  yogurt  in  the  Middle  Atlantic 
market  while  0.8  billion  pounds  of  milk 
were  used  in  cottage  cheese,  and 
American,  Swiss  and  Italian  cheeses. 
This  2.0-to-l  1989  ratio  has  been 
relatively  constant  for  the  1980-89 
period,  rarvging  from  a  high  of  2.1-to-l  in 
1986  to  a  low  of  1.6-to-l  in  1984. 

In  Kraft's  testimony  and  in  its  brief. 
the  handler  proposed  that  for  purposes 
of  determining  how  milk  is  used  in 
manufactured  dairy  products,  the  uses 
of  such  milk  in  the  Middle  Atlantic 
market  and  the  adjacent  markets  should 
be  combined.  Kraft  contended  that  if 
such  use  were  combined,  cheese  would 
be  the  principal  use  of  milk  used  in 
manufactured  dairy  products 


manufactured  in  the  region.  Kraft 
however,  provided  no  persuasive 
reasoning  for  combining  the 
manufacturing  uses  of  milk  in  these 
three  markets. 

The  Kraft  brief  also  contended  that 
f)rotein,  since  it  constitutes  over  one- 
third  of  the  nonfat  solids  in  milk,  is  the 
predominant  ingredient  in  manufactured 
products  made  from  milk  pooled  under 
the  Middle  Atlantic  order.  Kraft's 
approach  would  require  combining  the 
protein  in  nonfat  dry  milk  and  other 
products  of  which  the  yield  is  dependent 
on  nonfat  solids  with  the  protein  in 
cheese  and  other  products  in  which 
yield  is  determined  by  protein  to 
conclude  that  protein  is  the  most 
important  factor  in  manufactured 
products  produced  in  the  marketing 
area.  Such  an  approach  would  make 
economic  sense  only  if  the  protein  in  the 
milk  used  to  produce  nonfat  dry  milk  is 
priced  separately  from  other 
constituents  of  the  nonfat  solids 
contained  in  the  milk.  Since  the  record 
indicates  that  the  nonfat  constituents  in 
nonfat  dry  milk  are  not  valued 
individually,  there  is  no  basis  for 
considering  Kraft's  contention. 

According  to  the  record,  nonfat  solids 
pricing  is  the  principal  method  employed 
under  the  industry-sponsored 
component  pricing  plans  operating  in  the 
Middle  Adantic  market  Three  producer 
cooperative  associations  qualified  under 
the  Middle  Atlantic  order  (all  of  which 
support  Peimmarva's  proposal  for 
nonfat  solids  pricing)  charge  some 
handlers  and  pay  some  of  theu" 
producers  some  form  of  component 
premium.  The  record  indicates  that 
Atlantic  Dairy  Cooperative  has  a  nonfat 
solids  premium  plaa  Dairymen.  Inc., 
had  a  protein  premium  plan  but  has 
changed  to  nonfat  sohds,  and  Eastern 
has  a  protein  premium  plan. 

Although  the  testimony  of  an  expert 
witness  indicated  that  the  protein 
component  of  the  nonfat  solids 
component  of  milk  has  a  much  greater 
nutritional  functional,  and  economic 
value  than  lactose,  the  witness  also 
stated  that  protein  is  only  rarely  priced 
according  to  its  intrinsic  values. 
Conclusions  based  on  an  examination  of 
the  functional  values  of  components  do 
not  necessarily  apply  to  relative 
economic  values.  Except  for  Kraft  s, 
most  of  the  testimony  in  the  record 
supports  a  conclusion  that  purchasers  of 
manufactured  milk  products  such  as  dry- 
milk  powder  and  condensed  milk  do  not 
base  their  purchasing  decisions  on 
prices  paid  on  the  protein  content  of  the 
products. 

The  casein  and  lactose  prices  which 
are  part  of  the  record  are  not  wholesale 


prices  for  these  products,  and  do  not 
represent  the  economic  values  of  these 
components  in  producer  milk.  While  it 
might  be  possible  to  denve  a  producer 
price  for  these  products  from  their 
wholesale  pnces.  the  record  is  devoid  of 
the  facts  that  one  would  need  to  do  it 

Aside  from  the  testimony  of  one 
witness  regarding  premiums  paid  for 
nonfat  solids  content,  the  record 
contains  no  testimony  about  the  amount 
of  premiums  paid  for  protem  and  nonfat 
solids.  It  IS  unlikely  that  a  pnce  for 
lactose  would  exist  at  the  producer  level 
because  it  is  impractical  to  separate 
lactose  from  milk  other  than  as  a 
byproduct  of  cheesemaking 
Furthermore,  since  the  issue  is  whether 
milk  should  be  paid  for  on  the  basis  of 
its  protein  or  nonfat  sohds  components, 
comparisons  between  p.-nDtein  and 
lactose  have  no  relevance.  Although 
nonfat  solids  contain  both  lactose  and 
protem.  such  a  corr.panson  is  invalid 
because  other  components  are 
contained  m  the  nonfat  solids  portion, 
and  because  nonfat  sol.ds  are  not 
simply  the  sum.  of  their  parts.  Nonfat 
solids  constitute  a  distmct  component 
with  its  own  economic  value  apart  from 
any  of  its  constituents 

Although  the  Secretary  generally 
adopts  uniform  pricmg  provisions  in 
orders  where  significant  inter-market 
competition  among  handlers  exists, 
exceptions  are  made  when  warranted 
by  local  marketmg  conditions.  Such  an 
exception,  for  example,  can  be  found  m 
the  present  Middle  AtlanUc  order  In 
nearly  all  orders,  the  basic  formula  pnce 
is  the  Class  III  pnce.  However,  in  the 
Middle  Atlantic  order,  the  Class  111  pnce 
IS  the  basic  formula  pnce  adjusted  for 
seasonality.  There  is  no  evidence  in  this 
record  that  the  pnce  difTcence  has  led 
to  disorderly  marketmg  between  the 
Middle  Atlantic  market  and  adiacent 
marketing  areas. 

In  order  to  cause  disorderiv  marketing 
conditions,  pnce  differences  between 
marketing  areas  would  have  to  be  of  a 
great  enough  magnitude  to  overcome 
inherent  institutional  differences  such  as 
cooperative  membership  and 
relationships  between  suppliers  and 
distributors.  Such  differences  would 
also  have  to  be  readily  discemable. 

Although  the  nonfat  solids  and  protein 
percentages  of  milk  vary  between 
individual  producers,  the  vanation  in 
component  content  of  the  milk  supply 
purchased  by  individual  handlers  is  less 
marked,  as  the  milk  of  a  number  of 
producers  is  commingled  Therefore, 
handlers  procuring  milk  supplies  from  a 
milkshed  shared  by  more  than  one 
marketing  area  are  unlikely  to  see  much 
difference  m  the  component  content  of 
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their  milk  receipts.  If  they  are  paying  for 
different  components  under  two 
different  orders,  it  is  also  unlikely  that 
8uch  differing  payment  bases  will  result 
in  significant  differences  in  their 
obligations  for  producer  milk  as  long  as 
the  prices  for  the  components  are 
calculated  from  the  market's  lowest 
class  use  pnce.  Handlers  such  as  Kraft, 
who  see  a  dt'cided  advantage  in 
procuring  milk  high  in  a  particular 
component,  likely  will  continue  to  pay 
premiums  for  a  supply  of  such  milk. 

In  the  case  of  neighboring  producers, 
the  substantially  higher  quantify  of 
nonfat  solids  in  a  hundredweight  of  milk 
in  compari.Hon  to  the  quantity  of  protoin 
In  that  milk  would  be  balanced  by  a 
lower  price  for  nonfat  solids  than  for 
protein,  resulting  in  essentially  the  same 
total  impact  on  an  average  producer's 
payments.  In  addition,  the  ri-l.itionship 
of  the  level  of  nonfat  solids  and  protein 
content  in  the  milk  of  any  individual 
producer  can  be  expected  to  vary 
seasonally  it  is  unlikely  that  producers 
would  want,  or  be  able,  to  change  the 
order  under  which  their  milk  is 
regulated  to  take  advantage  of 
variations  in  their  relative  component 
levels  from  month  to  month. 

The  fact  that  existing  information  on 
sire  selection  includes  the  potential  in 
cow  progeny  for  volume  of  milk. 
butterfat  and  protein,  rather  than  nonfat 
solids,  should  not  be  given  primary 
consideration.  There  is  some 
relationship  between  the  levels  of 
protein  and  nonfat  solids  in  milk.  In 
addition.  90  percent  of  the  producers  on 
the  Middle  Atlantic  market  are 
represented  by  the  cooperative 
associations  that  proposed 
incorporation  of  nonfat  solids  pricing  In 
the  order  for  the  Middle  Atlantic  market. 
To  conclude  that  pricing  producer  milk 
on  the  basis  of  its  protein  content  would 
be  more  appropriate  for  the  Middle 
Atlantic  market  than  nonfat  solids 
pricing  would  require  finding  that 
producers  are  incapable  of  determining 
their  own  best  interests.  In  any  event,  it 
is  difficult  to  envision  a  situation  where 
a  component  is  specifically  being  priced 
when  it  had  not  been  before,  and 
producers  respond  by  reducing  their 
production  of  it. 

It  is  not  necessary  to  find  that  testing 
for  nonfat  solids  is  more  accurate  than 
protein  testing  in  order  to  adopt  pricing 
on  the  basis  of  nonfat  soHds.  The 
question  is  not  whether  protein  tests  are 
more  accurate  than  nonfat  solids  tests 
but  whether  nonfat  solids  tests  are 
sufficiently  accurate,  reliable  and 
affordable  to  allow  nonfat  solids  pricing. 
The  rf  rord  indicates  that  while  the 
!i;h:;::g  procedures  for  any  component. 


including  butterfat,  are  not  exact,  testing 
procedures  for  nonfat  solids  are 
accurate,  repeatable,  and  affordable  for 
any  size  operation. 

Kraft  8  concern  that  nonfat  solids 
pricing  would  enable  producers  to  add 
cheap  nonfat  solids  such  as  lactose  to 
their  milk  to  enhance  their  income  with 
little  fear  of  detection  could  not  be 
alleviated  by  adopting  protein  pricing. 
Under  a  protein  pricing  plan,  producers 
would  have  an  incentive  to  add  cheap 
protein,  dry  whey  for  example,  which 
also  would  be  difficult  to  detect. 

It  is  therefore  concluded  that  under 
the  multiple  component  pricing  plan 
adopted  for  the  Middle  Atlantic  order, 
prices  for  milk  should  be  adjusted  for 
the  nonfat  solids  content  of  the  milk 
rather  than  for  the  protein  content.  A  far 
greater  quantity  of  milk  pooled  under 
the  order  is  used  in  manufactured  dairy 
products  of  which  the  yield  depends  on 
the  nonfat  solids  content  of  the  milk 
than  is  used  in  products  of  which  the 
yield  drprnds  on  the  protein  content  of 
the  milk.  In  addition,  nonfat  solids 
pricing  plans  are  the  principal  industry- 
sponsored  component  pricing  plans 
operating  in  the  Middle  Atlantic  market. 
It  cannot  be  shown  that  the  adoption  of 
nonfat  solids  pricing  m  the  Middle 
Atlantic  market  will  result  in  disorderly 
marketing  conditions  within  this  market 
or  between  the  Middle  Atlantic  and 
adjoining  marketing  areas. 

Since  it  has  been  determined  that 
nonfat  solids  pricing  will  be  adopted 
under  the  Middle  Atlantic  order,  it  Is  not 
necessary  to  deal  with  the  issues 
regarding  protein  pncing  raised  by  Kraft 
in  its  testimony  and  brief;  Namely,  a 
uniform  protein  price  among  all  orders 
and  price  adjustments  for  somatic  cell 
count.  This  proceeding  provides  no 
basis  for  concluding  that  the  presence  of 
somatic  cells  affects  the  value  of  nonfat 
m.ilk  solids  in  milk  in  the  same  way  that 
the  value  of  the  protein  content  is 
affected  by  somatic  cells. 

Incorporation  of  the  proposed  multiple 
component  pricing  plan  in  the  Middle 
Atlantic  order  will  necessitate  amending 
provisions  of  the  order  dealing  with 
handler  reports,  class  (and  component) 
prices,  the  computation  of  handler's 
obligations  and  payments  to  the 
producer-settlement  fund,  and  the 
determination  of  payments  to  producers. 
As  in  the  Great  Basin  order,  the 
assumption  is  made  that  the  nonfat 
solids  contained  in  skim  milk  will 
remain  evenly  distributed  within  the 
skim  milk  portion  of  milk  receipts.  This 
assu.mption  will  allow  the  proration  of 
nonfat  solids  to  skim  milk  in  the 
shrinkage  and  allocation  procedures  of 
the  order. 


In  addition  to  the  Information  that  the 
order  already  requires  handlers  to  report 
monthly  to  the  Market  Administrator, 
each  handler  will  be  required  to  report 
the  average  nonfat  solids  content  of  milk 
received  from  each  producer  during  the 
month,  the  amount  of  nonfat  solids  in 
the  handler's  other  receipts,  except 
receipts  of  other  source  milk,  and  the 
nonfat  solids  contained  in  bulk  transfers 
of  milk  and  cream  to  other  handlers. 
Partially  regulated  distributing  plant 
operators  will  not  be  required  to  report 
information  regarding  the  nonfat  solids 
of  their  milk  receipts  unless  they  elect  to 
have  their  obligations  calculated  under 
the  provision  that  would  determine 
obligations  on  the  same  basis  as  those 
of  fully  regulated  handlers. 

The  amended  order  will  contain 
definitions  for  a  skim  milk  price,  a 
butterfat  price  and  a  nonfat  milk  solids 
price  in  addition  to  defining  the  usual 
Class  I,  Class  II  and  Class  III  prices,  and 
producer  prices.  The  skim  milk  price  will 
be  used  to  determine  the  value  of  the 
skim  m.ilk  portion  of  producer  milk  that 
is  allocated  to  Class  I.  Value 
adjustments  for  determining  payments 
by  handlers  for  milk  used  in  Class  II  and 
Class  III,  and  to  producers,  will  be  made 
by  prices  per  pound  for  the  butterfat  and 
nonfat  solids  contained  in  their  milk. 
The  skim  milk  price,  the  butterfat  price 
and  the  nonfat  milk  solids  price  will  be 
derived  from  the  Class  III  price  and  the 
butterfat  differential. 

The  butterfat  price  in  the  amended 
order  will  be  determined  by  adding  the 
value  of  the  butterfat  differential 
expressed  in  pounds  (the  butterfat 
differential  x  10)  to  the  value  of  skim 
milk  per  pound  (the  skim  milk  price  per 
hundredweight  divided  by  100).  The  use 
of  the  skim  milk  price  and  the  butterfat 
price  will  result  in  no  changes  from  the 
present  pricing  procedures  in  the  value 
of  skim  milk  or  butterfat  to  producers  or 
handlers. 

The  nonfat  solids  price  will  De 
determined  as  proposed  by  Pennmarva. 
The  value  of  the  skim  milk  portion  in 
milk  priced  at  the  Class  III  price, 
determined  by  subtracting  from  the 
Class  111  price  the  result  of  multiplying 
the  butterfat  price  by  3.5,  will  be  divided 
by  the  average  pounds  of  nonfat  solids 
in  producer  milk  for  the  current  month. 

Payments  to  producers  for  deliveries 
of  milk  and  the  nonfat  solids  portion  of 
milk  will  be  determined  through  the 
operation  of  two  marketwide  pools.  The 
differential  pool  will  be  used  to 
determine  the  price  to  be  paid  producers 
for  their  share  of  the  fluid  milk  market 
and  the  skim  milk-nonfat  solids  pool 
will  be  used  to  determine  the  price  to  be 
paid  producers  for  the  nonfat  soUds  in 
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their  milk.  Each  handler's  net  obligation 
to  the  two  pools  (and  consequently  the 
handler's  payment  to  the  producer 
settlement  fund)  will  be  determined  by 
subtracting  the  differential  and  nonfat 
solids  values  due  to  the  handler's 
producers  from  the  differential  and 
nonfat  solids  values  of  the  producers' 
milk  used  by  the  handler.  The  value  of 
butterfat  used  by  the  handler  will  not  be 
pooled,  but  will  be  paid  directly  to  the 
producers  from  which  the  handler 
received  the  milk  in  which  the  butterfat 
was  contained. 

The  differential  value  of  each 
handler's  receipts  of  producer  milk 
assigned  to  Class  I  and  Class  II  will  be 
calculated  by  multiplying  the 
hundredweights  of  producer  milk 
allocated  to  these  classes  by  the 
difference  between  the  respective  class 
prices  appUcable  at  the  location  of  the 
plant  and  the  Class  HI  price.  In  addition, 
the  adjustments  to  the  class  values  of 
producer  milk  that  currently  are 
included  in  determining  a  handler's 
obligation  would  be  included  in  the 
differential  value.  The  adjustments 
include  the  values  of  overage,  beginning 
Class  III  inventory  allocated  to  a  higher 
class,  other  source  and  filled  milk 
receipts  allocated  to  Class  1.  and  certain 
receipts  from  unregulated  supply  plants 
that  are  allocated  to  Class  I.  Each 
handler's  differential  value  will  be 
combined  and  then  divided  by  the 
hundredweight  of  producer  base  milk  in 
the  differential  pool  to  determine  the 
weighted  average  differential  price  for 
base  milk,  and  by  the  hundredweight  of 
producer  milk  in  the  differential  pool  to 
determine  the  weighted  average 
differential  price. 

Currently,  the  price  for  excess  milk 
may  refiect  some  of  the  value  of  a  higher 
class  if  the  volum.e  of  excess  milk  in  the 
marketwide  pool  exceeds  the  amount  of 
Class  III  milk.  Under  the  amended  order, 
all  of  the  excess  milk  would  be  valued 
solely  on  its  component  basis,  as 
derived  from  the  Class  III  price.  As  a 
result,  the  base  value  of  producer  milk 
under  the  amended  order  would  have 
the  potential  of  exceeding  the  base 
value  under  the  current  order.  The 
change  should  result  in  little  material 
change  in  the  relationship  of  the  values 
of  base  and  excess  milk,  and  reflects  the 
intent  of  proponents. 

The  weighted  average  differential 
price  for  base  milk  and  the  weighted 
average  differential  price  will  equal  the 
portion  of  the  present  base  price,  and 
the  uniform  or  blend  price,  respectively, 
that  exceed  the  Class  III  price  because 
the  butterfat,  skim  milk  and  nonfat  milk 
solids  prices  will  be  derived  from  the 
Class  III  price.  As  a  result,  it  will  be 


possible  to  compute  and  announce  a 
base  price  and  a  uniform  price  (for 
informational  and  comparison  purposes) 
by  simply  adding  the  weighted  average 
differential  price  for  base  milk  or  the 
weighted  average  differential  price  to 
the  Class  HI  price. 

Each  handler's  skim  milk-nonfat 
solids  value  will  be  determined  by 
combining  the  skim  milk  value  of  the 
handler's  producer  milk  in  Class  1  with 
the  nonfat  solids  value  of  the  handler's 
milk  in  Class  II  and  Class  III.  The  skim 
milk  value  will  be  determined  by 
multiplying  the  skim  milk  in  producer 
milk  assigned  to  Class  I  by  the  skim 
milk  pnce.  The  nonfat  soHds  value  will 
be  determined  by  multiplying  the  nonfat 
solids  in  producer  milk  assigned  to 
Class  II  and  Class  111  by  the  nonfat  milk 
solids  price.  The  amount  of  nonfat  solids 
in  each  class  will  be  determined  by 
multiplying  the  skim  milk  portion  of 
producer  milk  allocated  to  each  class  by 
the  nonfat  solids  content  of  the  skim 
milk  portion  of  all  of  the  handler's 
producer  milk.  The  price  to  be  paid 
producers  for  the  nonfat  solids  in  their 
milk  will  be  determined  by  combining 
the  individual  handler  values  of  skim 
milk  in  Class  I  milk  and  nonfat  solids  in 
Class  II  and  Class  III  milk,  and  dividing 
the  resulting  total  by  the  pounds  of 
nonfat  solids  in  all  producer  milk.  The 
resulting  price  will  be  the  producer 
nonfat  milk  solids  price. 

As  a  result  of  the  order  amendments 
described,  payments  to  producers  will 
be  based  on  three  factors.  First,  they 
will  receive  payment  for  their  base  milk 
equal  to  the  hundredweight  of  base  milk 
delivered  to  handlers  multiplied  by  the 
weighted  average  differential  price  for 
base  milk.  Second,  they  will  be  paid  for 
the  nonfat  solids  contained  in  their  milk 
in  an  amount  equal  to  the  pounds  of 
nonfat  solids  contained  m  their  milk 
deliveries  m.ultiplied  by  the  producer 
nonfat  milk  solids  price.  And  third,  they 
will  be  paid  for  the  butterfat  in  their 
production  in  an  amount  determined  by 
the  pounds  of  butterfat  contained  in 
their  milk  di  liveries  muitiphed  by  the 
butterfat  price. 

The  concerns  expressed  by  the 
Dietrich's  witness  do  not  provide  an 
adequate  basis  for  altering  the  pncing 
and  pooling  plan  described  herein.  Sales 
of  skim  milk  as  Class  II  (or  Class  III)  to 
fluid  milk  handlers  in  the  New  York  City 
area  would  not  need  to  be  treated 
differently  than  any  other  Class  II  or 
Class  III  use  under  the  amended  order. 
Because  the  component  prices  are 
derived  from  the  Class  III  price,  there 
should  not  be  a  great  deal  of  difference 
between  the  pool  value  of  Class  III  milk 
at  a  hundredweight  price  and  a 


corresponding  value  at  componen! 
prices.  Dietrich  8  may  be  concerned  that 
Its  receipts  of  high-sohds  m.ilk  will  result 
in  greater  costs  that  may  not  be  covered 
by  pa\Tnent  from  Order  2  handlers  at 
Class  III  pnces.  However  if  the  skim 
milk  is  delivered  by  Dietnch  s  to  fluid 
milk  handlers  in  the  New  York 
metropolitan  area,  it  is  unlikely  that 
Dietrich  s  receives  only  the  order  s 
lowest  class  price  for  such  sales 

The  equitable  treatment  of  handlers  in 
shrinkage  computation,  a  question 
raised  by  the  Dietnch's  witness,  should 
present  no  problems  The  proportion  of 
each  handler's  receipts  represented  by 
nonfat  solids  will  be  presumed  to  be 
refiected  in  the  handler's  shrinkage,  and 
the  handler's  classified  use  of  milk  will 
be  determined  accordingly.  The  record 
provides  no  basis  for  assigning  a 
different  percentage  of  nonfat  sohds  in 
skim  milk  lost  in  shrinkage  than  the 
handler  receives  in  the  skim  milk 
portion  of  producer  receipts. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Bnefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsisient  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reai^ 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Middle 
Atlantic  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  confiict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  pnces  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  pnces  specified  in  the 
tentative  marketing  agreement  and  the 
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order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk. 
and  be  in  the  publu:  interest,  ami 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amendt'd,  wiii  regulate  the  handling  of 
milk  m  She  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions  to  Rulings  of  the 
Administrative  Law  Judge 

Exceptions  to  four  rulings  by  the 
Administrative  Law  Judge  (the  ALJ) 
which  excluded  or  limited  proffered 
evidence  were  filed  by  counsel  on 
behalf  of  Kraft  General  Foods. 

Counsel  challenged  the  ALJ's  decision 
not  to  allow  cross-examination  of  the 
Atlantic  Dairy  Cooperative's  expert 
witness  on  the  Department's  usual  pre- 
hearing procedures.  Counsel  argued  that 
this  ruling  was  clearly  wrong  because 
parties  were  not  afforded  the  amount  of 
time  upon  which  they  are  accustomed  to 
rely  to  prepare  for  the  hearing.  Counsel 
contended  insufficient  notice  adversely 
affected  the  quality  of  the  record 
evidence. 

The  Department's  review  of  the 
proceeding  supports  the  ALJ's  decision. 
The  Department  8  regulations  (7  CFR 
900  4)  set  forth  the  requirements  for  the 
institution  of  proceedings  to  amend  a 
marketing  order  .\  notice  of  hearing 
must  be  filed  with  the  Hearmg  Clerk. 
The  time  of  a  hearing  on  an  amendment 
lo  a  marketing  order  can  not  be  less 
than  3  days  after  the  notice  is  published 
in  the  Federal  Register  The  notice  of 
hearing  for  this  proceeding  was 
published  on  July  9,  1990.  The  hearing 
began  on  July  17, 1990,  more  than  the 
required  3  days  after  the  publication 
date.  (Tr.  p.  5.  Exhibit  1)  Next,  the 
Administrator  is  required  to  provide 
notice  of  the  hearing  to  all  interested 
parties  and  to  the  Governors  of  the 
States  who,  in  the  public  interest,  should 
be  notified.  Exhibits  1-4  establish  that 
the  Administrator  fulfilled  ail  the 
requirements  of ''  CFR  9(XJ  4. 

Counsel  complained  that  the  record  is 
deficient  because  the  notice  to  the 
parties  was  insufficient.  There  is  no 
merit  to  this  argument.  The  purpose  of 
S  900.4  18  to  ensure  adequate  notice  to 
all  parties.  Since  the  requirements  of 
that  section  were  satisfied.  Counsel's 
suggestion  that  the  parties  did  not  have 
ample  tmie  to  prepare  for  the  hearing  is 
of  'III  ,  oiiH.'quenre   The  (.ommnn 
pr.j' Cies  of  the  Department  were  not  an 
issue  in  this  proceeding.  The  Al-I  was 


correct  to  exclude  this  testimony 
because  it  was  irrelevant. 

Even  if  this  inquiry  had  been  relevant, 
an  economist  for  a  dairy  cooperative  is 
not  the  proper  witness  to  testify  about 
Department  practices.  A  witness  may 
not  testify  about  a  matter  unless 
evidence  is  introduced  sufficient  to 
support  a  finding  that  he  has  personal 
knowledge  of  the  matter.  There  is  no 
evidence  in  the  record  to  suggest  that 
this  witness  had  personal  knowledge  of 
the  Department's  common  pre-heanng 
practice. 

Counsel  also  challenged  the  ALj  s 
decision  to  exclu.le  portions  of 
Department  studies  because  they 
contained  opinion.  The  people  who  had 
prepared  the  studies  were  not  present  to 
testify  at  the  hearing  The  exhibits  m 
question  are  exhibits  29,  30  and  38, 
entitled  'Multiple  Component  Pricing 
Report"  and  "Industry  Sponsored 
Multiple  Component  Pricing  Programs 
Applicable  to  Federal  Milk  Order 
Procedures  May  1989  Update",  and 
"Upper  Midwest  Marketing  Area 
Analysis  of  Component  Levels  on 
Individual  Herd  Milk  at  the  Farm  Level 
T584  and  VW5".  respectively  The  first 
report  was  prepared  by  a  Task  Force  of 
USDA  Market  Administrators,  the 
second  by  the  Missouri  Market 
Administrator's  Office,  and  the  third  by 
Victor  Halverson  and  H.  Paul  Kyburz  of 
the  Upper  Midwest  Market 
Administrator's  Office. 

Although  the  studies  are  hearsay,  the 
ALI  admitted  portions  of  them  into 
evidence  under  the  pubhc  records 
exception  to  the  hearsay  rule  The  AL) 
also  ruled  that  the  parts  of  the  re'ports 
which  stated  opinions  or  conclusions 
were  not  admissible.  This  decision  was 
correct.  The  opinions  of  the  Market 
Administrators  and  their  employees 
who  prepared  these  studies  are  expert 
testimony.  The  public  records  exception 
does  not  extend  to  expert  opinion 
testimony  or  evidence. 

Counsel  also  claimed  that  these 
opinions  should  have  been  admitted  into 
evidence  under  the  "learned  treatise" 
exception  to  the  hearsay  riile  The 
exception  upon  which  counsel  relies 
states  that  to  the  extent  material  called 
to  the  attention  of  an  expert  witness 
upon  cross-examination  or  relied  upon 
by  him  in  direct  examination,  is 
established  as  a  reliable  authority  by 
the  testimony  or  admission  of  the 
witness  or  by  other  expert  testimony  or 
by  ludicial  notice,  it  is  admissible.  The 
exception  also  states  that  if  such 
putilication  18  admitted,  the  statement 
may  be  read  into  evidence  but  may  not 
be  received  as  an  exhibit.  The  opinions 
contained  In  these  exhibits  do  not  fit 
this  exception.  The  witness  through 


whom  counsel  sought  to  introduce  these 
exhibits  was  not  an  expert  witness. 
There  is  no  evidence  in  the  record  upon 
which  to  find  that  he  is  an  expert  in  a 
particular  field.  The  exception  does  not 
extend  to  a  non-expert  witness  who 
relies  on  a  publication. 

Counsel's  third  argument  in  favor  of 
admitting  this  hearsay  opinion  evidence 
is  based  upon  a  general  exception  to  the 
hearsay  rule.  To  fit  that  exception, 
hearsay  must  be  offered  as  evidence  of 
material  fact,  be  more  probative  on  the 
point  for  which  it  is  offered  than  any 
other  evidence,  and  its  admission  must 
serve  the  interest  of  justice.  This 
exception  is  not  applicable  to  opinions 
contained  in  reports.  The  most  probative 
evidence  would  certainly  be  the 
testimony  of  those  experts  whose 
opinions  are  sought  to  be  Introduced. 

The  ALJ  excluded  a  portion  of  exhibit 
37,  "Great  Basin  Market  Average  Protein 
Content  in  Producer  Milk  and  Average 
Producer  Protein  Price/Pound",  as  well 
Specifically,  he  excluded  the  table 
entitled  "Difference  in  Handling  Cost 
Pricing  compared  to  Skim  Milk  Under 
Component  Pricing  "  located  on  the  third 
page  of  the  exhibit.  In  his  exceptions, 
counsel  stated  that  this  chart  was 
excluded  because  "it  was  specially 
prepared  for  information  to  the  industry 
rather  than  prepared  every  month  on  a 
routine  basis."  This  reason  is  not  the 
one  the  ALJ  gave  for  excluding  the  table. 
Rather,  he  excluded  it  because  the  table 
did  not  contain  volume  information  and 
therefore  was  potentially  misleading. 
(Tr  p.  454).  This  ruling  was  proper 
because  without  the  volume 
information,  the  table's  probative  value 
was  negligible. 

Counsel  also  challenged  the  ALJ's 
ruling  that  summaries  of  statistical  data 
concerning  somatic  cell  count  in 
Pennsylvania  and  Wisconsin  DHL\ 
herds  were  not  admissible.  The  ALJ 
based  his  ruling  on  the  fact  that  the 
document  contained  only  conclusions. 
Counsel  did  not  present  a  witness  who 
could  explain  the  exhibit  or  answer 
questions  about  it.  This  ruling  was 
correct.  'Without  information  about  how 
the  information  was  collected,  the 
sample  of  herds  on  which  the 
information  was  based,  and  other  vital 
information,  the  tables  had  little 
probative  value. 

Evidence  related  to  any  modification 
of  a  multiple  component  pricing  plan  to 
include  adjustments  for  somatic  cell 
counts  was  excluded  from  the  record  by 
the  ALJ  on  the  basis  that  such  a 
modification  was  well  beyond  the  scope 
of  the  hearing  notice.  Kraft's  two 
exceptions  to  rulings  of  the  ALJ  on  this 
issue  are  based  on  its  assertion  that 
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pricing  adjustments  for  somatic  cell 
content  is  generally  recognized  as  an 
integral  part  of  multiple  component 
pricing  programs. 

No  mention  of  any  kind  of  quality 
adjustment  was  included  in  the  hearing 
notice  for  this  proceeding.  The  record 
clearly  supports  a  finding  that  other 
parties  to  the  hearing  did  not  expect  to 
address  any  issue  related  to  quality 
adjustments  in  general  or  somatic  cell 
counts  in  particular.  While  the  question 
of  what,  if  any,  milk  components  should 
be  included  in  a  pricing  plan  for  the 
Middle  Atlantic  market  clearly  was  an 
issue  in  this  proceeding,  there  was  no 
basis  for  any  parties  to  the  proceeding 
to  assume  that  quality  adjustments 
would  be  considered. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  earned 
out. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders. 

PART  1004— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  1004  continues  to  read  as  follows: 

Authority:  Sees  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  1004.30  is  revised  to  read  as 

foUows: 

9  1004.30    Report*  of  receipts  and 
utilization. 

(a)  On  or  before  the  eighth  day  after 
the  end  of  each  month  each  handler 
with  respect  to  each  of  the  handler's 
pool  plants  shall  report  for  the  month  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in; 

(i)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  and  milk  received  from  a 
cooperative  association  for  which  it  is  a 
handler  pursuant  to  §  1004.9(c),  and  the 
pounds  of  nonfat  milk  solids  contained 
in  such  receipts: 

(ii)  Receipts  of  fluid  milk  products  and 
bulk  fiuid  cream  products  from  other 
pool  plants;  and 


(iii)  Receipts  of  other  source  milk; 

(2)  The  quantities  of  skim  milk  and 
butterfat  in  inventories  at  the  beginning 
and  end  of  the  month  of  fiuid  milk 
products  and  products  specified  in 

S  1004.40(b)(1);  and 

(3)  The  utilization  or  disposition  of  all 
skim  milk  and  butterfat  required  to  be 
reported  pursuant  to  this  paragraph, 
showing  separately  in-area  route 
disposition,  except  filled  milk,  and  filled 
milk  route  disposition  in  the  marketing 
area; 

(b)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
shall  report  as  required  in  paragraph  (a) 
of  this  section,  except  that  receipts  of 
milk  from  dairy  farmers  shall  be 
reported  in  lieu  of  producer  milk  and 
that  the  market  adm.inibtrator  may 
waive  the  reporting  of  nonfat  milk 
solids;  such  report  shall  include  a 
separate  statement  showing  the  quantity 
of  reconstituted  skim  milk  in  fiuid  milk 
products  disposed  of  on  routes  in  the 
marketing  area; 

(c)  Each  producer-handler  and  each 
handler  pursuant  to  $  1004.9(e)  shall 
make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  prescribe;  and 

(d)  On  or  before  the  eighth  day  after 
the  end  of  each  month,  each  cooperative 
association  and/or  a  federation  of 
cooperative  associations  shall  report 
with  respect  to  milk  for  which  it  is  a 
handier  pursuant  to  §  1004.9(b)  or  (c)  as 
follows: 

(1)  Receipts  of  skim  milk,  butterfat 
and  nonfat  milk  solids  from  producers; 

(2)  Utilization  of  skim  milk,  butterfat 
and  nonfat  milk  solid?  diverted  to 
nonpool  plants;  and 

(3)  The  quantities  of  skim  milk, 
butterfat  and  nor.fat  m.ilk  solids 
delivered  to  each  pool  plant  of  another 
handler. 

3.  Section  1004.32  Other  reports,  is 
amended  by  revising  paragraphs 
(a)(l)(iii),  (a)(2)  and  (d)(2)  to  read  as 

follows: 

f  ■ 

§  1004.32    Ott>er  reports. 

(a)  •   •   • 

(1)  *  *  * 

(lii)  The  average  butterfat  content  and 
average  nonfat  milk  solids  content  of 
such  milk;  and 
«         •         *         •         • 

(2)  Such  other  information  with 
respect  to  receipts  and  utilization  of 
butterfat,  skim  m.ilk  and  nonfat  milk 
solids  as  the  market  administrator  shall 
prescribe. 

•         •         •         *         • 

(d)  •  *  • 


(2)  The  lota!  pounds  of  miilk  involved 
in  the  transaction,  and  the  average 
butterfat  and  nonfat  milk  solids  content 
of  such  milk;  and 
*        *        •        •        * 

4.  Section  1004  50  Class  prices,  is 
amended  by  adding  three  new 
paragraphs  (d)-(f),  to  read  as  follows: 

§  1004.50    Clau  prices. 

*  s  *  «  • 

(d)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  a  figure  computed  as 
follows: 

(1)  Compute  a  butterfat  differential 

per  1  percent  butterfat  by  multiplying 
the  simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter  by  1.38.  and  subtract  from 
the  result  an  amount  determined  by 
multiplying  the  average  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  VN'isconsin.  as 
reported  by  the  Departm.ent  for  the 
month,  by  0  028. 

The  butter  price  means  the  simple 
average  for  the  month  of  the  daily  prices 
per  pound  of  Grade  A  {92-score)  butter. 
The  prices  used  shall  be  those  of  the 
Chicago  Mercantile  Exchange  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
follov\ing  day  until  the  next  price  is 
reported. 

(2)  Multiply  the  butterfat  differential 
obtained  in  paragraph  (d)(1)  of  this 
section  by  3.5,  and  subtract  the  resulting 
amount  from  the  Class  111  pnce; 

(3)  Divide  the  value  obtained  from  the 
calculations  of  paragraph  [d)(2)  of  this 
section  by  100;  and 

(4)  Add  to  the  resulting  amount  the 
butterfat  differential  computed  in 
paragraph  (d)'l]  of  this  section.  The  sum 
thereof  shall  be  the  price  per  pound  for 
producer  butterfat  for  the  month. 

(e)  Son^at  milk  solids  price.  The  price 
per  pound  for  nonfat  milk  solids  shall  be 
computed  by  subtracting  from  the  Class 
III  price  the  butterfat  price  multiplied  by 
3.5.  and  dividing  the  result  by  the 
average  percentage  of  nonfat  milk  solids 
in  all  producer  milk  for  the  month. 

(f)  Skim  milk  price-  The  skim  milk 
price  per  hundredweight  shall  be  the 
Class  III  price  for  the  m.onth  adjusted  to 
remove  the  value  of  3.5  percent  butterfat 
and  rounded  to  the  nearest  cent.  Such 
adjustment  shall  be  computed  bv 
multiplying  the  butterfat  differential 
pursuant  to  paragraph  (d)fl)  of  this 
section  by  3  5  and  subtracting  the  result 
from  the  Class  III  price. 
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5.  Section  1C104.51  Basic  formula 
prices,  is  amended  by  r»^vis:n8  the  last 
sentence  of  parn^rnph  (s)  !o  n^ad  as 
follows:  "For  such  adjustment  fh'^ 
butierf.t'  Jifferential  pursuant  to 

{  lom  50<d)(1).  rounded  to  the  nearest 
cent,  shall  be  used  ' 

6.  Section  1004.53  is  amended  by 
revising  paragraph  (a)l3)  to  read  as 
follows: 

J  1004.53     Announcement  of  claw  prices 
and  producer  buttarfat  dtttaranUal. 

•  •         •         •        • 

(a)  •  •  • 

(3)  The  prices  for  butterfat  and  skim 
milk  computed  pursuant  to  5  1004.50(d) 

and  (f). 

•  •        •        •        • 

7.  Section  1004.54  is  revised  to  read  as 
follows: 

§  1004.A4    Equlvalant  price*  or  indexa*. 
If  for  any  reason  a  pnce  or  pnci.ig 
constituent  required  by  this  order  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  order,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

8.  The  heading  "Uniform  Prices" 
before  Section  1004.60  is  revised  to  read 
"Differential  Pool  and  Handler 
Obligations  " 

9.  Section  1004.60  is  revised  to  read  as 
follows: 

;  1004.60    Handler't  value  of  mtlfc  for 
computing  uniform  price*. 

The  market  administrator  shall 
compute  each  month  for  each  handler 
defined  in  §  10(M9(a|  with  respect  to 
each  of  such  handler's  pool  plants,  and 
for  each  handler  defined  in  5  10O4  9  (b) 
and  (c).  an  obligation  to  the  pool 
computed  by  adding  the  following 
values: 

(a)  The  pounds  of  milk  received  from 
a  cooperative  association  as  a  handler 
pursuant  to  }  l(X)4.9(c)  and  allocated  to 
Class  I  pursuant  to  i  KX)4  44(a)(14)  and 
the  corresponding  step  of  {  l(KM.44tb), 
and  the  pounds  of  producer  milk  in 
Class  1  as  determined  pursuant  to 

i  1004.44.  both  multiplied  by  the 
difference  between  the  Class  1  price 
(adiusted  pursuant  to  S  1(X)4.52)  and  the 
Class  111  pnce; 

(b)  The  pounds  of  milk  received  from 
a  cooperative  association  as  a  handler 
pursuant  to  {  1004, 9|cl  and  allocated  to 
Class  U  pursuant  to  i  1004.44(a)(14]  and 
the  corresponding  step  of  S  1004  44(bl. 
and  the  pounds  of  producer  milk  in 
Class  11  as  determined  pursuant  to 

5  1004.44,  both  multiplied  by  the 


difference  between  the  Class  11  price 
and  Class  HI  price, 

(c!  The  value  of  the  product  pounds. 
skim  milk,  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 
5  l(K)4  44ia  1(1.5)  and  the  value  of  the 
corresponding  pounds  of  nonfat  milk 
solids  associated  with  the  skim  milk 
subtracted  from  Class  II  and  Class  III 
pursuant  to  §  10O4.44(a)(l,S).  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  nonfat 
milk  solids  in  the  handler's  receipts  of 
producer  skim  milk  during  the  month,  as 
follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  i  10O4.44(al(15)  and  the 
corresponding  step  of  {  1004  44(bi, 
multiplied  by  the  difference  between  the 
Class  1  pnce  adjusted  for  location  and 
the  Cla.ss  III  price,  plus  the 
hundredweight  of  skim  milk  subtracted 
from  Class  1  pursuant  to  5  liX)4,44ial(15) 
multiplied  by  the  skim  milk  pnce,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 

S  1004.44(b)  multiplied  by  the  butterfat 
price: 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  }  UXM  44(a)(15)  and  the 
corresponding  step  of  §  1004.44(b) 
multiplied  by  the  difference  between  the 
Class  II  pnce  and  the  Class  III  pnce, 
plus  the  pounds  of  nonfat  milk  solids  in 
skim  milk  subtracted  from  Class  II 
pursuant  to  S  10O4.44(a)115)  multiplied 
by  the  nonfat  milk  solids  pnce,  plus  the 
butterfat  pounds  of  overage  subtracted 
from  class  II  pursuant  to  i  1004.44(b) 
n-'.ultiplied  by  the  butterfat  price; 

(3)  The  pounds  of  nonfat  milk  solids  in 
skim  milk  overage  subtracted  from  Class 
111  pursuant  to  S  10O4.44la)(15) 
multiplied  by  the  nonfat  milk  solids 
pnce,  plus  the  butterfat  pounds  of 
overage  subtracted  from  Class  III 
pursuant  to  §  1004.44(b)  multiplied  by 
the  butterfat  price: 

(d)  For  the  first  month  that  this 
paragraph  is  effective,  the  value  of  the 
hundredweight  of  skim  milk  jnd 
butterfat  subtracted  from  Cidss  I  and 
Class  II  pursuant  to  S  1004.44{a)(10)  and 
the  corresponding  step  of  S  1004.44(b), 
as  follows; 

(1)  The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1004.44(a)(10)  and 
the  corresponding  step  of  i  1004.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  difference  between  the 
current  month's  Class  I  price  and  the 
previous  month's  Class  III  price: 

(2)  The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Closs  II  pursuant  to  S  1004.44(a)(10)  and 
the  corrtsponding  step  of  §  1004.44(b)  at 


the  current  month's  Class  Il-Class  III 
price  difTerence  and  the  current  month's 
nonfat  milk  solids  and  butterfat  prices, 
less  the  Class  III  value  of  the  milk  at  the 
previous  month's  Class  III  price: 

(e)  For  the  second  and  subsequent 
months  that  this  paragraph  is  effecdve, 
the  value  of  the  produce  pounds,  skim 
milk,  and  butterfat  subtracted  from 
Class  I  or  Class  U  pursuant  to 
S  1004.44(a)(10)  and  the  corresponding 
step  of  S  1004.44(b),  and  the  value  of  the 
pounds  of  nonfat  milk  solids  associated 
with  the  skim  milk  subtracted  from 
Class  pursuant  to  S  1004.44(a){10), 
computed  by  multiplying  the  skim  milk 
pounds  so  subtracted  by  the  percentage 
of  nonfat  milk  solids  in  the  handler's 
receipts  of  producer  skim  milk  during 
the  previous  month,  as  follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1004.44(a)(10)  and 
the  corresponding  step  of  S  1004.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  months'  Class  1- 
Class  III  price  difference  and  the  current 
month's  skim  milk  and  butterfat  pnces, 
less  the  Class  III  value  of  the  milk  at  the 
previous  month's  nonfat  milk  solids  and 
butterfat  prices; 

(2)  The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  II  pursuant  to  S  1004.44(a)(10)  and 
the  corresponding  step  of  S  1004.44(b)  at 
the  current  month's  Class  Il-Class  III 
price  difference  and  the  current  month's 
nonfat  milk  solids  and  butterfat  prices, 
less  the  Class  III  value  of  the  milk  at  the 
previous  month's  nonfat  milk  solids  and 
butterfat  prices; 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1004,44(a)(8)  (i) 
through  (iv),  and  the  corresponding  step 
of  S  1004.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant,  applicable  at  the  location  of 
the  pool  plant  at  the  current  month's 
Class  1-Class  III  price  difTerence; 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1004.44(a)(8)  (v) 
and  (vi)  and  the  corresponding  step  of 

S  10O4,44(b)  applicable  at  the  location  of 
the  transferor-plant  at  the  current 
month's  Class  I-Class  III  price 
difference; 

(h)  The  value  of  the  product  pounds. 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  (  1004.44(a)(12)  and 
the  corresponding  step  of  8  1004.44(b), 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products  from 
an  unregulated  supply  plant  to  the 
extent  that  an  equivahnt  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  order  is 


Federal  Register  /  Vol.  56.  No.  105  /  Friday.  May  31,  1991  /  Proposed  Rules 


24757 


classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 
the  current  month's  Class  I-Class  III 
price  difference. 

(i)  The  pounds  of  skim  milk  received 
from  a  cooperative  association  as  a 
handler  pursuant  to  S  1004.9(c)  and 
allocated  to  Class  I  pursuant  to 
§  1004.44(a)(14),  and  the  pounds  of 
producer  milk  in  Class  I  as  determined 
pursuant  to  {  1004.44,  both  multiplied  by 
the  skim  milk  price  for  the  month 
computed  pursuant  to  {  1004.50(f), 

(j)  The  pounds  of  nonfat  milk  solids  in 
skim  milk  in  receipts  allocated  to  Class 
II  and  Class  III  pursuant  to 
1 1004.44(a)(14)  and  in  producer  milk 
classified  as  Class  II  and  Class  III 
pursuant  to  S  1004.44,  computed  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  nonfat 
milk  solids  in  the  handler's  receipts  of 
producer  skim  milk  during  the  month  for 
each  report  filed,  separately,  the  result 
to  be  multiplied  by  the  nonfat  milk 
solids  price  for  the  month  computed 
pursuant  to  S  1004.50(e), 

10.  Section  1004.61  is  revised  to  read 
as  follows; 

i  1004.61    Computation  of  weightad 
avaraga  diff  arantlal  prlca,  watghtad 
avaraga  diffarantial  prica  for  baaa  milk,  and 
producer  nonfat  mUk  aoNd*  prlca. 

For  each  month  the  market 
administrator  shall  compute  a  "weighted 
average  differential  price",  a  "weighted 
average  differential  price  for  base  milk" 
received  from  producers,  and  a 
"producer  nonfat  milk  solids  price",  as 
follows: 

(a)  The  "weighted  average  differential 
price"  shall  be  the  result  of  the  following 
computations: 

(1)  Combine  into  one  total: 

(i)  The  value  computed  pursuant  to 
S  1004.60(a)  through  (h)  for  all  handlers 
who  filed  the  reports  prescribed  by 
S  1004.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1004,71  for 
the  preceding  month; 

(ii)  An  amount  equal  to  the  total  value 
of  the  location  di^erentials  computed 
pursuant  to  9  1004.75; 

(iii)  An  amount  equal  to  not  less  than 
one-half  of  the  unobligated  balance  in 
the  producer-settlement  fund. 

(2)  Divide  the  total  value  calculated 
under  paragraph  (a)(1)  of  this  section  by 
the  sum  of  the  following  for  all  handlers: 

(i)  The  total  hundredweight  of 
producer  milk  pursuant  to  {  1004.13 
represented  by  the  value  established 
pursuant  to  paragraph  (a)(l)(i)  of  this 
section:  and 


(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
S  1004.60(h). 

(3)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "Weighted 
average  differential  price." 

(b)  Compute  the  "Weighted  average 
differential  price  for  base  milk"  as 
follows: 

(1)  Subtract  from  the  total  value 
calculated  pursuant  to  paragraph  (a)(1) 
of  this  section  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
for  which  a  value  is  computed  pursuant 
to  §  1004.60(h)  by  the  weighted  average 
differential  price  computed  pursuant  to 
paragraph  (a)  of  this  section;  and 

(2)  Divide  the  result  obtained  in 
paragraph  (b)(1)  of  this  section  by  the 
total  hundredweight  of  base  milk  for 
handlers  included  in  the  computations 
pursuant  to  paragraph  (a)(l)(i)  of  this 
section  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents  per 
hundredweight.  The  result  shall  be  the 
"weighted  average  differential  price  for 
base  milk." 

(c)  The  "Producer  nonfat  milk  solids 
price"  to  be  paid  to  all  producers  for  the 
pounds  of  nonfat  milk  solids  contained 
in  their  milk  shall  be  computed  by  the 
market  administrator  each  month  as 
follows; 

(1)  Combme  into  one  total  the  values 
computed  pursuant  to  S  1004.60  (i)  and 
(j)  for  all  handlers  who  made  reports 
pursuant  to  S  1004.30  and  who  made 
payments  pursuant  to  {  1004.71  for  the 
preceding  month; 

(2)  Divide  the  resulting  amount  by  the 
total  pounds  of  nonfat  milk  sohds  in 
producer  milk;  and 

(3)  Round  by  subtracting  a  positive 
amount  not  to  exceed  one  cent.  The 
result  is  the  "Producer  nonfat  milk  solids 
price." 

11.  Section  1004.62  is  revised  to  read 
as  follows: 

S  1004.62    Computation  of  uniform  prlca. 

A  uniform  price  for  producer  milk 
containing  3,5  percent  butterfat  shall  be 
computed  by  adding  the  weighted 
average  differential  price  determined 
pursuant  to  §  1004,61(a)  to  the  Class  III 
price, 

12.  A  new  Section  1004.63  is  added  to 
read  as  follows; 

{  1004.63  Announcement  of  welgtrted 
avaraga  differential  prlca,  walghtad  avaraga 
diffarantial  price  for  baaa  milk,  nonfat  milk 
aollda  price  and  producer  nonfat  milk  aoUda 
price. 

On  or  before  the  13th  day  of  each 
month,  the  market  administrator  shall 
publicly  announce  for  the  preceding 
month  by  posting  in  a  conspicuous  place 


in  his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  weighted 
average  differential  pnce  the  weighted 
average  differential  pnce  for  base  milk 
and  the  producer  nonfat  milk  solids 
price  computed  pursuant  to  {  1004.61, 
and  the  pnce  for  nonfat  milk  solids 
computed  pursuant  to  {  1004.50(e). 

13.  Section  1004.71  is  amended  by 
revising  paragraph  (b)  to  read  as  follows 
and  removing  paragraph  (c) 

{  1004.71    Payments  to  the  producer- 

•ettlement  fund. 

•         •         •         *         • 

(b)  The  sum  of: 

(1)  The  value  of  milk  received  by  such 
handler  from  producers  and  from 
cooperative  association  handlers 
pursuant  to  1004.9(c)  at  the  applicable 
price(s)  pursuant  to  §  1004  61  adjusted 
by  applicable  location  differentials,  less 
in  the  case  of  a  cooperative  association 
on  milk  for  which  it  is  a  handler 
pursuant  to  {  1004.9(c),  the  amount  due 
from  other  handlers  pursuant  to 

S  1004.74(d);  and 

(2)  The  value  at  the  uniform  price, 
computed  pursuant  to  §  1004.62, 
adjusted  by  the  applicable  location 
differential  on  nonpool  miik  pursuant  to 
5  1004.75(b).  with  respect  to  other  source 
milk  for  which  a  value  was  computed 
pursuant  to  S  1004.60(h]. 

{  1004.74    [Removed] 

14.  Section  1004.74  is  removed, 

§  1004.73  is  redesignated  as  J  1004,74 
and  amended  by  revising  paragraphs 
(a)(2),  (c).  (d)(2)  and  (el[2),  and  a  new 
§  1004.73  is  added,  to  read  as  follows: 

§  1004.73    Value  of  producer  milk. 

The  total  value  of  milk  received  from 
producers  dunng  any  month  shall  be  the 
sum  of  the  following  calculations; 

(a)  The  value  of  a  producers'  base 
milk  shell  be  the  sum  of  the  following: 

(1)  The  weighted  average  differential 
pnce  for  base  milk  computed  pursuant 
to  S  1004.61(b)  subject  to  the  appropriate 
plant  location  adjustment  times  the  total 
hundredweight  of  base  milk  received 
from  the  p.'-oducer; 

(2)  The  total  nonfat  milk  solids 
contained  in  the  producer  milk  received 
from  the  producer  multiplied  by  the 
producer  nonfat  milk  solids  price 
computed  pursuant  to  {  1004.61,  and 

(3)  The  total  butterfat  contained  in  the 
producer  milk  received  from  the 
producer  times  the  butterfat  pnce 
computed  pursuant  to  }  1004.50(d). 

(b)  The  value  of  a  producer's  excess 
milk  shall  be  the  sum  of  the  values 
computed  pursuant  to  paragraphs  (a)  (2) 
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and  (3)  of  this  iecUon.  S  1004.74 
Payments  to  producers  and  to 
cooperative  associations, 
(a)  *  •  • 

(2)  On  or  before  the  20th  of  the 
following  month  at  not  less  than  the 
total  amount  computed  in  accordance 
with  the  provisions  set  forth  in  t  1004.73 
with  respect  to  such  milk,  subject  to  the 
following  adjustments; 

a  •  »  •  « 

(c)  In  the  Ciise  of  milk  received  by  a 
handler  from  a  cooperative  association 
in  its  capacity  as  the  operator  of  a  pool 
plant  such  handler  shall  on  or  before  the 
second  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
pay  to  such  cooperative  association  for 
milk  so  received  during  the  month,  an 
amount  not  less  than  the  value  of  such 
milk  computed  at  the  applicable  class 
and/or  component  pnces  for  the 
location  of  the  plant  of  the  buying 
handler,  and 

(d)  •  •   • 

(2)  A  final  payment  equal  to  the  total 
value  of  such  milk  computed  pursuant  to 
§  1004.73,  adjusted  by  the  applicable 
differentials  pursuant  to  S  10O4  73,  less 
the  amount  of  partial  payment  on  such 
milk. 

(e)  •  •  • 

(2)  The  total  pounds,  averaj^e  but^erfat 
test  and  average  test  of  nonfat  milk 
solids  of  milk  delivered  by  the  producer, 

•  •  «  •  • 

15.  Section  1004.75  is  revised  to  read 
a$  follows: 

;  1004.75    Location  dIfterantUd*  to 
producers  and  on  nonpool  mitk. 

(a)  For  milk  received  from  producers 
and  from  cooperative  association 
handlers  pursuant  to  §  1(X)4  9(c)  at  a 
plant  located  55  miles  or  more  from  the 
city  hall  in  Philadflphia.  Pa.,  and  also  at 
least  75  miles  from  the  nearer  of  the  zero 
milestone  in  Washington,  DC.  or  the  city 
hall  in  Baltimore,  Md.  (all  distances  to 
be  the  shortest  highway  distance  as 
determined  by  the  market 
administrator),  the  weighted  average 
differential  pnce  for  base  milk  computed 
pursuant  to  S  1004.81(b)  shall  be  reduced 
1.5  cents  for  each  10  miles  distance  or 
fraction  thereof  that  such  plant  is  from 
the  nearest  of  such  basing  points. 

(b)  For  purposes  of  computations 
pursuant  fn  §§  1004.71  and  1004.74.  the 
weighted  average  differential  pnce 
computed  pursu.'int  to  {  KXM.filf.i)  shall 
be  reduced  at  the  rate  set  forth  in 
paragraph  (a)  of  this  section  applicable 
at  the  location  of  the  nonpool  plant  from 
whi(  h  the  milk  was  received,  except 
that  the  adiusted  weighted  average 
differential  price  shall  not  be  less  than 
rero. 


16.  Section  1004.70  is  amended  by 
revising  the  reference  "10O4.eO(f]"  in 
paragraph  (a)(l)(i)  to  "1004.80(h)".  and 
revising  paragraph  (b)(5)  to  read  as 
follows: 

(  1004.7*    Payments  by  a  hander 

opm^atlng  a  partially  ragulatad  dMributtng 

plant. 

•        •        •        •        • 

(b)  •  •  • 

(5)  From  the  value  of  such  milk  at  the 
class  I  price,  subtract  its  value  at  the 
uniform  price  computed  pursuant  to 
S  1004.62.  and  add  for  the  quantity  of 
reconstituted  skim  milk  specified  in 
paragraph  (b)(3)  of  this  section  its  value 
computed  at  the  class  I  price  less  the 
value  of  such  milk  at  the  class  II!  price 
(except  that  the  Class  I  price  and  the 
uniform  price  shall  be  adjusted  for  the 
location  of  the  nonpool  plant  and  shall 
not  be  less  than  the  Class  III  price). 

17.  Section  1004.86  is  revised  to  read 
as  follows: 

§  1004.S6    Deductions  for  martcettng 
••rvtcet. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  making 
payments  directly  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  S  1004.74(a)  shall  deduct  5 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
20th  day  after  the  end  of  the  month. 
Such  money  shall  be  expended  by  the 
market  administrator  to  provide  market 
information  and  to  venfy  or  establish 
the  weights,  samples  and  tests  of  milk  of 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 
and 

(b)  In  the  case  of  producers  for  whom 
the  Secretary  determines  a  cooperative 
association  is  actually  performing  the 
services  set  forth  in  paragraph  (a)  of  this 
section,  each  handier  shall  make,  in  lieu 
of  the  deduction  specified  in  paragraph 
(a)  of  this  section,  such  deductions  from 
the  payments  to  be  made  directly  to 
such  producer  pursuant  to  8  1004.74(a) 
as  are  authonzed  by  such  producers  on 
or  before  the  18th  day  after  the  end  of 
each  month  and  pay  such  deductions  to 
the  cooperative  rendering  such  services. 

SiRned  nt  Washington,  DC,  on:  May  23, 

Daniel  Haley. 

Administrator 

(FR  Doc  91-12747  Fded  5-30-91,  8:45  amj 
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DEPARTUENT  OF  JUSTICE 

ImmiaraUon  and  NaturaUzation 
Service 

8CFR  Part  270 

[INSNe.  140»-«1] 

Penaltiea  for  Document  Fratid 

AOatCY:  Immigration  and  Naturalization 
Service,  Jxiatice. 

action:  Proposed  rule  with  request  for 
comments.  

summary:  The  Immigration  and 
Naturalization  Service  ("the  Service") 
proposes  this  new  part  270  to  implement 
section  544  of  the  Immigration  Act  of 
1990.  Public  Law  101-649, 104  Stat. 

4978 (November  29. 1990). 

which  provides  for  civil  penalties  for 
certain  specified  acts  involving 
document  fraud.  This  proposed 
regulation  merely  establishes  the 
procedures  to  be  followed  in  the 
investigation  of  civil  document  fraud 
violations. 

dates:  Written  comments  must  be 
submitted  on  or  before  July  1. 1991. 
ADDRESSES:  Please  submit  comments  in 
triplicate  to  the  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
room  5304.  425  I  Street.  NW., 
Washington.  DC  20536. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Sheehan.  Coordinator, 
Enforcement  Implementation  Team, 
room  2108,  425  I  Sti-eet.  NW.. 
Washington,  DC  20536.  telephone  (202) 
514-9612. 

8UPPUEMENTARY  INFORMATION:  This 
proposed  rule  amends  tide  8  of  the  Code 
of  Federal  Regulations,  to  add  part  270 
relating  to  civil  document  fraud.  This 
new  part  was  necessitated  by  section 
544  of  the  Immigration  Act  of  1990, 
Public  Law  101-649  (November  29. 1990), 
which  amended  the  Immigration  and 
Nationality  Act  ("the  Act")  by  adding 
civil  penalties  for  document  fraud. 

Although  criminal  penalties  currentiy 
exist  under  title  18.  United  States  Code, 
for  similar  acts  involving  the 
manufacture  and  use  of  fraudulent 
documents.  Congress  recognized  that  a 
further  reduction  in  this  illegal  activity  is 
important  to  sti-engthen  enforcement  of 
title  8  generally  and,  specifically,  the 
employer  sanctions  provisions 
contained  in  section  274A  of  the  Act.  To 
realize  this  reduction  without  negatively 
impacting  the  already  overburdened 
federal  court  system,  Congress  created 
an  administrative  proceeding  for  civil 
document  fraud. 
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Backgrouad 

Section  544  defines  four  separate 
offenses  which  may  result  in  the 
implementation  of  civil  monetary 
penalties.  Section  274C(a)(l]  makes  it 
unlawful  for  a  person  or  entity  to 
knowingly  forge,  counterfeit,  alter,  or 
falsely  make  any  document  for  the 
purpose  of  satisfying  a  requirement  of 
the  Act.  Section  274C(a)(2)  makes  it 
unlawful  for  a  person  or  entity  to 
knowingly  use.  possess,  obtain,  accept, 
or  receive  any  forged,  counterfeit, 
altered,  or  falsely  made  document  in 
order  to  satisfy  a  requirement  of  the  Act 

Section  274C(a)(3]  makes  it  unlawful 
for  a  person  or  entity  to  knowingly  use 
or  attempt  to  use  any  document  lawfully 
issued  to  a  person  other  than  the 
possessor  (including  a  deceased 
individual)  for  the  purpose  of  satisfying 
any  requirement  of  the  Act  Finally, 
section  274C(a)(4)  makes  it  unlawful  for 
a  person  or  entity  to  knowingly  accept 
or  receive  any  document  lawfully  issued 
to  a  person  other  than  the  possessor 
(including  a  deceased  individual]  for  the 
purpose  of  complying  with  section 
274A(b).  which  sets  forth  the 
employment  eligibility  verification 
requirements. 

This  proposed  regulation  sets  forth  the 
procedures  to  be  followed  in  the 
investigation  and  institution  of 
proceedings  for  violations  involving  civil 
document  fraud.  The  regulation  closely 
parallels  the  procedures  set  forth  in  8 
CFR  274a.l  et  seq.,  relating  to  the 
enforcement  of  the  employer  sanctions 
provisions.  The  Service  has  found  that 
the  procedxu^s  established  under 
employer  sanctions  are  easily 
comprehensible  by  Individuals  against 
whom  actions  have  been  initiated.  Since 
the  provisions  of  section  544  of  the 
Immigration  Act  of  1990  closely  track 
the  administrative  procedures  in  section 
274A  of  the  Act,  the  provisions  of  8  CFR 
274a.l  et  seq.,  have  been  utilized  to  a 
great  extent  in  this  proposed  regulation. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  not  a 
major  rule  within  the  meaning  of  section 
1(b)  of  E.0. 12291,  nor  does  this  rule 
have  Federabsm  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  pursuant  to  EO. 
12612. 

List  of  Subjects  in  8  CFR  Part  270 

Administrative  practice  and 
procedure.  Aliens.  Fraud.  Penalties. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  8  of  the  Code 


of  Federal  Regulations  is  amended  as 
follows; 

1.  A  new  part  270  is  added  to  reed  as 
follows: 

PART  270— PENALTIES  FOR 
DOCUMENT  FRAUD 

Sec. 

270.1  Definitions. 

270.2  Enforcement  procedures. 
270 J  Penalties. 

Authority:  S  U.S.C.  1101. 1103, 1324c  Pub.  L 
101-649,  104  Stat.  4978 . 

§  270.1    Definmons. 

For  the  purpose  of  this  part — 
Document  means  an  instrument  on 
which  is  recorded,  by  means  of  letters, 
figures,  or  marks,  matter  which  may  be 
evidentially  used  to  fulfill  any 
requirement  of  the  Act  The  term 
"document"  includes,  but  is  not  limited 
to,  an  application  required  to  be  filed 
under  the  Act  and  any  other 
accompanying  document  or  material; 

Entity  means  any  legal  entity, 
including,  but  not  limited  to  a 
corporation,  partnership,  joint  venture, 
agency,  proprietorship  or  association. 

S  270^    Enforcement  procedurea. 

(a)  Procedures  for  the  filing  of 
complaints.  Any  person  or  entity  having 
knowledge  of  a  violation  or  potential 
violation  of  section  274C  of  the  Act  may 
submit  a  signed,  written  complaint  in 
person  or  by  mail  to  the  Service  office 
having  jurisdiction  over  the  business  or 
residence  of  the  potential  violator  or  the 
location  where  the  violation  occurred. 
The  signed,  written  complaint  must 
contain  sufficient  information  to  identify 
both  the  complainant  and  the  alleged 
violator,  including  their  names  and 
addresses.  The  complaint  should  also 
contain  detailed  factual  allegations 
relating  to  the  potential  violation 
including  the  date,  time  and  place  of  the 
alleged  violation  and  the  specific  act  or 
conduct  alleged  to  constitute  a  violation 
of  the  Act.  Written  complaints  may  be 
delivered  either  by  mail  to  the 
appropriate  Service  office  or  by 
personally  appearing  before  any 
immigration  officer  at  a  Service  office. 

(b)  Investigation.  The  Service  may 
conduct  investigations  for  violations  on 
its  own  initiative,  and  without  having 
received  a  written  complaint  When  the 
Service  receives  a  complaint  from  a 
third  party,  it  shall  investigate  those 
complaints  which,  on  their  face,  have  a 
substantial  probability  of  validity.  If  it  is 
determined  after  investigation  that  the 
person  or  entity  has  violated  section 
274C  of  the  Act  the  Service  may  issue 
and  serve  upon  the  alleged  violator  a 
Notice  of  Intent  to  Fine.  Service  officers 
shall  have  reasonable  access  to  examine 


any  relevant  evidence  of  any  person  or 
entity  being  investigated. 

(c)  Issuance  of  Subpoena  Prior  to  the 
initiation  of  proceedings  before  an 
Administrative  Law  )udge  under  the 
provisions  of  5  United  States  Code  554- 
557,  the  Service  may  issue  subpoenas 
pursuant  to  its  authority  under  sections 
235(a)  and  287  of  the  Act.  in  accordance 
with  the  procedures  set  forth  in  |  287,4 
of  this  chapter. 

(d)  Notice  of  Intent  to  Fine  The 
proceeding  to  assess  administrative 
penalties  under  section  27 4C  of  the  Act 
is  commenced  when  the  Service  issues  a 
Notice  of  Intent  to  Fme  on  Form  1-763. 
Service  of  this  Notice  shall  be 
accomphshed  pursuant  to  part  103  of 
this  chapter  The  person  or  entity 
identified  in  the  Notice  of  Intent  to  fme 
shall  be  known  as  the  respondent  The 
Notice  of  Intent  to  Fine  may  be  issued 
by  an  officer  defined  m  §  242.1  of  this 
chapter  an  INS  Port  Directors 
designated  by  their  District  Director, 
with  the  concurrence  of  a  Ser\'ice 
attorney, 

(e)  Contents  o^  the  Notice  of  Intent  to 
Fme.  (1)  The  Notice  of  Intent  to  Fine  will 
contain  the  basis  for  the  charge(s) 
against  the  respondent  the  statutory 
provisions  alleged  to  have  been 
violated,  and  the  penalty  that  will  be 
imposed. 

(2)  The  Notice  of  Intent  to  Fine  will 
provide  the  following  advnsals  to  the 
respondent: 

(i)  That  the  person  or  entity  has  the 
ri^t  to  representation  by  counsel  of  his/ 
her  own  choice  at  no  expense  to  the 
government 

(ii)  That  any  statement  given  may  be 
used  against  the  person  or  entity; 

(ill)  That  the  person  or  entity  has  the 
nght  to  request  a  hearing  before  an 
Admiiustrative  Law  judge  pursuant  to  5 
United  States  Code  554-557.  and  that 
such  request  must  be  made  wnthm  30 
days  from  the  service  of  the  the  Notice 
of  Intent  to  Fine;  and 

(iv)  That  if  a  %vntten  request  for  a 
heanng  is  not  timely  received  the 
Service  will  issue  a  final  order  in  45 
days  and  that  there  will  be  no  appeal  of 
the  final  order. 

(0  Request  for  Hearing  Before  an 
Admir.istrative  Law  Jud^e.  If  a 
respondent  contests  the  issuance  of  a 
Notice  of  Intent  to  Fine,  a  wntten 
request  for  a  hearing  before  an 
Administrative  Law  judge.  Any  wntten 
request  for  a  hearing  submitted  in  a 
foreign  language  must  be  accompanied 
by  an  English  language  translation  A 
request  for  a  heanng  is  not  deemed  to  be 
filed  until  received  by  the  Service  office 
desiignated  m  the  Notice  of  Intent  to 
Fine.  In  computing  the  30  day  penod 
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prescribed  by  this  section,  the  day  of 
service  of  the  Notice  of  Intent  to  Fine 
shall  not  be  included.  If  the  Notice  of 
Intent  to  Fine  was  served  by  ordinary 
mail,  five  days  shall  be  added  to  the 
prescribed  30  day  penod  In  the  request 
for  a  hearing,  the  respondent  may  but  is 
not  required  to.  respond  to  each 
allesation  listed  in  the  Notice  of  Intent 
to  Fine.  A  respondent  may  waive  the  30 
day  period  in  which  to  request  a  hearing 
before  an  Administrative  Law  [udge  and 
ask  that  INS  issue  a  final  order  from 
which  there  is  no  appeal 

[g]  Failure  to  File  a  Reqursl  frr 
Hearing  If  the  respondent  does  nut  file 
a  written  request  for  a  heannsij  within  30 
days  of  the  day  of  service  of  the  Notice 
of  intent  to  Fine  (35  days  if  serv  ed  by 
ordinary  mail),  the  INS  shall  issue  a 
final  order  from  which  there  is  no 
appeal. 

(h)  Issuance  of  the  Final  Order.  A 
final  order  may  be  issued  by  an  officer 
defined  in  i  242  1  of  this  chapter.  INS 
Port  Directors  designated  by  their 
District  Director,  and  the  INS  Director 
National  Fines  Office. 

§  270.3    PcnattiM. 

(a)  Criminal  penalties.  Nothing  in 
section  274C  of  the  Act  shall  be 
construed  to  diminish  or  qualify  any  of 
the  penalties  available  for  activities 
prohibited  by  this  section  but  proscribed 
as  well  in  Title  18.  United  States  Code. 

(b|  Civil  penalties  A  person  or  entity 
may  face  civil  penalties  for  a  violation 
of  section  274C  of  the  Act.  Civil 
penalties  may  be  imposed  by  the 
Service  or  an  Administrative  Law  |udge 
for  violations  under  section  274C  of  the 
Act,  In  determining  the  level  of  the 
penalties  that  will  be  imposed,  a  finding 
of  more  than  one  violation  in  the  course 
of  a  single  proceeding  or  determination 
will  be  counted  as  a  single  offense. 
However,  a  single  violation  will  include 
penalties  for  each  unlawful  act 
proscribed  by  section  274C  of  the  Act 

(1)  A  respondent  found  by  the  Service 
or  an  Administrative  Law  [udge  to  have 
violated  section  27 4C  of  the  Act  shall  be 
subject  to  the  following  order 

(i)  To  cease  and  desist  from  such 
behavior  and 

(ii)  To  pay  a  civil  fine  according  to  the 
following  schedule: 

(A)  First  offense.  Not  less  than  $250 
and  not  more  than  $2.(XW  for  each 
document  used,  accepted,  or  created 
and  each  instance  of  use.  acceptance,  or 
creation  as  prohibited  by  section 
274C|a)  |1H4].  or 

(B)  .More  than  one  offense  Not  less 
than  $2,000  and  not  more  than  $5,000  for 
each  document  used,  accepted,  or 
created  and  each  instance  of  use. 


acceptance,  or  creation  as  prohibited  by 
section  274C(a)  (l)-(4) 

(2)  Where  an  order  is  issued  to  a 
respondent  composed  of  distinct, 
physically  separate  subdivisions  which 
do  their  own  hiring,  or  their  own 
recruiting  or  referring  for  a  fee  for 
employment  (without  reference  to  the 
practices  of.  and  under  the  control  of,  or 
common  control  with  another 
subdivision),  the  subdivision  shall  be 
considered  a  separate  person  or  entity. 

Dated  May  7.  1991 
Gen*  McNary. 

Commissioner 

[FR  Doc  91-12875  Filed  5-30-91.  8:45  am] 

MLUNQ  COOC  4410-10-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  131  and  135 
[Dockat  Noa.  »9P-020«  and  89P-04441 

Yogurt  Products;  Frozen  Yogurt, 
Frozen  Lowfat  Yogurt  and  Frozen 
Nonfat  Yogurt;  Petttlona  To  Establish 
Standards  of  Identity  and  To  Amend 
ttie  Existing  Standards 

AQENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  petitions  have  been  filed  requesting 
that  the  agency:  (1)  Establish  standards 
of  identity  for  "frozen  yogurt."  "frozen 
lowfat  yogurt."  and  "frozen  nonfat 
yogurt"  in  21  CFR  part  135:  (2)  provide 
for  the  use  of  any  safe  and  suitable 
sweeteners  in  the  new  standards;  and 
(3)  amend  the  standards  of  identity  for 
yogurt  (21  CFR  131.200).  lowfat  yogurt 
(21  CFR  131.203).  and  nonfat  yogurt  (21 
CFR  131.206)  to  provide  for  the  use  of 
any  safe  and  suitable  sweeteners.  The 
agency  is  requesting  comments  on 
whether  the  petitioned  actions  would  be 
in  the  best  interest  of  consumers. 
DATCS:  Comments  by  July  30, 1991. 
AOORESSCS:  Wntten  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FUfTTHER  INFORMATIOM  CONTACT. 
Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration.  200  C  St. 
SW  ,  Washington.  DC  20204.  202-485- 
0107. 


tUPPLCMCNTARY  INFORMATION: 

I.  The  Petitions 

The  International  Ice  Cream 
Association  (IICA),  888  16th  St.  NW.. 
Washington,  DC  20006,  a  trade 
association  representing  manufacturers 
and  distributors  of  ice  cream  and  other 
frozen  desserts,  has  filed  a  petition, 
dated  June  19. 1989.  This  petition  asks 
FDA  to  establish  standards  of  identity 
for  "frozen  yogurt."  "frozen  lowfat 
yogurt."  and  "frozen  nonfat  yogurt." 
This  petition  was  filed  under  21  U.S.C. 
371(e),  which  required  formal 
rulemaking  in  any  action  for  the 
issuance  of  a  food  standard.  However, 
in  November  of  1990.  the  Nutrition 
Labeling  and  Education  Act  (NLEA)  of 
1990  was  signed  into  law.  and  it 
removed  food  standard  rulemakings, 
except  for  actions  for  the  amendment  or 
repeal  of  food  standards  for  dairy 
products  or  maple  sirup,  from  the 
coverage  of  21  U.S.C.  271(e).  Therefore, 
any  action  on  the  IICA  petition  is 
subject  to  notice  and  comment 
rulemaking  (21  U.S.C.  371(a)). 

The  Calorie  Control  Council  (Council), 
5775  Peachtree-Dunwoody  Rd.,  Atlanta, 
GA  30342,  an  international  association 
of  manufacturers  of  low-calorie  and  diet 
foods  and  beverages,  including 
manufacturers  of  a  variety  of 
sweeteners  and  other  low  calorie 
ingredients,  filed  a  second  petition, 
dated  October  9, 1989,  that  included  two 
requests.  First,  the  Council  asked  FDA 
to  add  a  provision  to  the  standards  of 
identity  for  yogurt,  lowfat  yogurt,  and 
nonfat  yogurt  (21  CFR  131.200, 131.203, 
and  131.206,  respectively)  to  permit  the 
use  of  any  safe  and  suitable  sweeteners, 
including  saccharin,  aspartame,  and 
acesulfame  potassium  (acesulfame  K), 
as  optional  ingredients.  Because  this 
part  of  the  petition  seeks  amendment  of 
an  existing  standard  relating  to  dairy 
products,  it  is  subject  to  21  US.C.  371(e). 
Therefore,  FDA  will  respond  to  this 
portion  of  the  petition  in  a  separate 
rulemaking.  In  addition,  the  Council 
requested  that  FDA  include  the  same 
provision  in  any  proposed  standards  of 
identity  for  "frozen  yogurt,"  frozen 
lowfat  yogurt,"  and  "frozen  nonfat 
yogurt."  Because  this  part  of  the  petition 
bears  on  new  standards,  it  is  subject  to 
the  same  procedures  as  the  IICA 
petition. 

FDA  points  out  that  the  food  additive 
regulation  in  21  CFR  172.800  does  not 
provide  for  the  use  of  acesulfame  K  in 
yogurt,  ice  cream,  frozen  yogurt,  or  other 
frozen  desserts.  To  provide  for  such  use 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  the  correct 
course  is  to  file  a  food  additive  petition 
under  section  409  of  the  act  (21  U.S.C. 
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348),  not  to  seek  an  amendment  of  the 
standard.  Therefore,  to  the  extent  that 
the  petitions  are  asking  far  the  use  of 
acesulfame  K,  they  are  outside  the  scope 
of  this  rulemaking  and  are  therefore 
denied. 

n.  Request  for  Comments 

1.  FDA  is  by  this  notice  requesting 
that  interested  persons  submit  data  and 
information  as  to  the  need  for,  and  the 
appropriateness  of,  new  standards  for 
frozen  yogurt  products.  As  explained 
below,  FDA  has  significant  questions 
about  the  need  for,  and  the  advisability 
of,  adopting  new  food  standards  at  this 
time.  TTie  agency  also  requests 
comments  on  a  number  of  other  factors 
including,  but  not  limited  to,  the 
following  provisions  set  forth  in  the 
petitions: 

(a)  The  names  of  the  new  foods,  i.e., 
"frozen  yogurt."  "frozen  lowfat  yogurt," 
and  "frozen  nonfat  yogurt: '  FDA 
requests  comments  on  whether  it  is 
appropriate  to  call  a  product  with  2.0 
percent  milkfat  "lowfat; ' 

(b)  The  minimum  weight  per  gallon 
requirement; 

(c)  The  milkfat  content  requirements; 

(d)  The  minimum  total  nonfat  milk 
solids  requirement; 

(e)  The  minimum  titratable  acidity 
requirement; 

(f)  The  need  to  provide  for  any  safe 
and  suitable  sweeteners,  including 
sweeteners  such  as  aspartame  and 
saccharin;  and 

(g)  The  need  to  provide  for  the 
optional  addition  of  vitamins  A  and  D 
for  consistency  with  the  nonfrozen 
yogurt  counterparts  (21  CFR  131.200, 
131.203.  and  131.206), 

2.  FDA  also  points  out  that  the 
limitations  on  the  fat  content  in  UCA's 
proposed  standards  concern  only  the 
milkfat  content  of  the  basic  frozen 
yogurt  mix.  The  fat  content  of  lowfat 
and  nonfat  frozen  yogurt  products  may 
be  increased  significantly  by  the  fat 
contributed  by  the  characterizing 
flavoring  ingredients,  such  as  milk 
chocolate,  butterscotch,  and  nut  meats. 
that  may  be  added  to  the  basic  mix.  The 
agency  specifically  requests  comments 
on  the  need  to  address  this  issue  in  any 
standards  it  may  propose. 

3.  FDA  can  anticipate  the  use  of 
sweeteners  that  have  not  been  affirmed 
as  generally  recognized  as  safe  (GRAS) 
and  not  otherwise  determined  to  be  safe 
by  FDA  in  the  products  covered  by  this 
notice.  In  order  to  ensure  that 
sweeteners  are  not  used  until  FDA  has 
determined  that  they  are  safe  for  this 
use,  FDA  is  requesting  comment  on  the 
use  of  alternative  language  in  any 
standards  that  may  result  from  this 
proceeding.  Instead  of  the  phrase  "any 


safe  and  suitable  sweeteners"  as 
suggested  in  the  petitions,  FDA  believes 
that  any  standards  should  describe  the 
permitted  optional  sweeteners  as  "any 
sweeteners  that  have  been  affirmed  as 
GRAS  or  approval  as  a  food  additive  for 
this  use  by  the  Food  and  Drug 
Administration."  FDA  also  requests 
comments  on  whether,  in  the 
alternative,  it  should  amend  21  CFR 
130.3(d),  the  definition  of  "safe  and 
suitable,"  to  reflect  this  formulation  in 
the  description  of  all  optional 
ingredients  that  may  be  used  in 
standardized  foods. 

4.  FDA  has  already  received  several 
comments  on  IICA's  petition.  The 
National  Yogurt  Association  (NTA) 
submitted  comments  in  support  of  the 
petition.  Comments  from  two  State 
governments  were  received  in  support  of 
Federal  standards  of  identity  to  insure 
uniform  regulations  for  frozen  yogurt 
products  shipped  from  State  to  State. 
Two  comments  were  received  from 
industry.  One  of  these  comments 
supported  the  need  for  Federal 
standards  of  identity,  and  the  other 
comment  objected  to  the  petition  from 
IICA  because  of  possible  adverse 
impacts  on  the  soft  serve  industr\'.  In 
addition,  two  members  of  academia 
submitted  comments  in  support  of  a 
minimum  titratable  acidity  of  0.5  percent 
and  higher  for  frozen  yogurt  products. 
The  petitions  and  comments  are  on  file 
with  the  Dockets  Management  Branch 
(address  above). 

III.  Grounds  for  the  Frozen  Yogurt, 
Frozen  Lowfat  Yogurt,  and  Frozeq 
Nonfat  Yogurt  Petitioa 

The  statement  of  grounds  submitted  in 
support  of  the  IICA  petition  is  as 
follows: 

A.  The  Proposal  Would  Promote 
Honesty  and  Fair  Dealing 

In  support  of  its  petibon.  IICA 
asserted  that  establishing  standards  of 
identity  for  "frozen  yogurt"  "frozen 
lowfat  yogurt."  and  "frozen  nonfat 
yogurt  '  would  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  by 
providing  uniform  terminology  and 
ingredient  parameters  for  these 
products.  IICA  stated  that  its  proposed 
standards  of  identity  for  frozen  yogurt 
products  would  complement  the  current 
yogurt  standards  in  21  CFR  131.200. 
131.203,  and  131.206  and  would  ensure 
that  consumers  of  frozen  yogurts  receive 
equally  consistent  and  wellndefined 
products  as  do  consumers  of  yogurts. 

IICA  also  stated  that  frozen  yogurts 
are  marketed  and  perceived  by 
consumers  as  a  separate  and  distinct 
category  of  food  that  shares  the 
essential  characteristics  of  yogurt  but 


that  IS  ofTered  and  consumed  ir  frozen 
form  and  has  a  unique  taste  and  texture. 
IICA  continued  that  its  proposed 
standards  are  intended  to  reflect  current 
consumer  expectations  and  responsible 
manufacturing  practices  for  this  class  of 
products. 

In  addition,  IICA  noted  that  sales  of 
frozen  yogurt  products  are  increasing 
rapidly,  and  that  there  is  growing 
consumer  interest  in  this  class  of 
products.  nCA  continued  that  with  the 
proliferation  of  frozen  yogurt  products, 
there  is  a  strong  need  for  Federal 
standards  of  identity  to  assure 
consumers  of  consistent  and  high 
quality  frozen  yogurts  throughout  ihe 
countrj .  In  the  absence  of  Federal 
standards,  IICA  stated  that  there  will  be 
mcreasmg  pressure  for  State  and  locai 
governments  to  regulate  this  class  of 
products  which  could  result  in 
inconsistent  regulations,  thereby 
creating  unreasonable  barriers  in 
interstate  commerce  and  confusion  for 
the  consumer,  U.ider  the  NLEIA  such 
State  standards  would  not  be  preempted 
where  no  Federal  standard  had  been 
promulgated. 

FDA  strongly  encourages  comments, 
which  should  include  data  end  other 
information,  on  whether  there  is  a  need 
to  adopt  Federal  standards  of  identity 
for  frozen  yogurt,  lowfat  frozen  yogurt, 
and  nonfat  frozen  yogurt.  Under  the 
NIJA.  both  standardized  and 
nonstandardized  foods  will  bear  full 
ingredient  and  nulnlion  labeling.  PT)A 
also  points  out  that  products  described 
with  these  common  or  usual  names 
currently  are  being  marketed  as 
nonstandardized  foods. 

FDA  questions  whether  the  suggested 
standards  are  necessarj'  What  evidence 
is  there  that  consumers  are  being  misled 
or  not  being  dealt  with  honestly  or  fairiy 
in  the  current  situabon'  Any  evidence  of 
consumers  being  misled  or  deceived  by 
foods  currently  being  marketed  as 
"frozen  yogurt"  would  be  relevant  on 
this  point,  as  would  evidence  on  the 
range  of  characteristics  of  products  that 
are  being  marketed  under  this  name  Is 
there  any  evidence  that  products  arc 
being  marketed  as  "frozen  yogurt" 
without  the  constituents  that  consumers 
would  normally  expect  in  such  a  food 
(e.g.,  dairy  ingredients  and  bacterial 
cultures!  or  with  ingredients  that 
consumers  would  not  expect  (e.g.,  acids 
or  acidogens)? 

FDA  also  requests  comments  on 
whether  adoption  of  standards  will  limit 
future  technological  developments  in 
how  frozen  yogurt  frozen  lowfat  yogurt 
and  frozen  nonfat  yogurt  are  made.  The 
agency  also  requests  comments  on 
IICA's"  claim  that  in  the  absence  of 
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standartls.  there  will  be  increasing 
pressure  for  State  and  local 
jjovemments  to  regulate  this  class  of 
products,  and  that  such  regulations  will 
'Tcate  unreasonable  barriers  in 
interstate  commerce  and  confusion  for 
the  consumer  The  a«pncy  also  seeks 
comment  on  the  effects  of  the  enactment 
of  the  N'LEA  of  1990  on  this  claim. 

FDA  notes  that  22  States  currently 
have  regulations  in  effect  for  frozen 
yogurt  products.  These  State  regulations 
vary  in  their  requirements  on  titratable 
acidity,  weight  per  gallon,  percent  of 
milkfat.  processing,  and  labeling  Are 
the  differences  m  the  current  State 
regulations  creating  barriers  to  the 
marketing  of  frozen  yogurt  products?  For 
example,  some  State  regulations  require 
that  frozen  yogurt  products  have  a 
titratable  acidity  of  0  5  percent,  which 
IICA  maintains  is  too  high.  Are  frozen 
yogurts  generally  being  made  to  comply 
with  a  titratable  acidity  of  05  percent? 
Should  the  agency  adopt  a  standard 
which,  under  the  NUL\.  will  preempt  all 
State  standards  that  are  not  identical  to 
It''  Comments  on  the  issue  of  State 
regulation  versus  Federal  regulation 
should  not  only  address  individual 
provisions  of  the  standards  but  should 
also  address  economic  concerns  and 
regional  differences,  preferences,  or 
expec  tations  for  frozen  yogurt  products 

FDA  will  consider  the  comments  that 
It  receives  on  all  these  issues  in  deciding 
whether  standards  for  "frozen  yogurt.  ' 
"lowfat  frozen  yogurt.  '  and  "nonfat 
frozen  yogurt"  will  promote  honesty  and 
fair  dealing  m  the  interest  of  consumers, 
and  thus  whether  lICA's  petition  should 
be  granted  and  standards  proposed. 

B.  The  Nomenclature  and  Product 
Labeling  Set  Forth  in  the  Petition  is 
Accurate  and  Meaningful  to  Consumers 

IICA  stated  that  to  satisfy  reasonable 
consumer  expectations  with  respect  to 
product  nomenclature  that  includes  the 
term  "yogurt."  its  requested  standards 
would  require  that  all  frozen  yogurt 
products  undergo  bacterial  fermentation 
with  yogurt  culture  (i  e..  the  lactic  acid- 
producing  bacteria  Lactobacillus 
bulgoncus  and  Streptococcus 
thermnphilus],  and  that  no  heat 
treatment  be  applied  following  culturing. 
IICA  suggested  this  requirement  to 
ensure  that  all  frozen  yogurts  contain 
the  essential  bacteria  and 
characteristics  of  bacterial  fermentation 
that  are  appropnately  associated  with 
yogurts. 

IICA  elaborated  on  this  issue,  stating 
that  the  suggested  standards  would 
s       ify  that  the  unflavored  frozen  yogurt 
mi      e  cultured  to  obtain  a  minimum 
titratable  acidity  of  0  3  percent  before 
the  addition  of  flavoring  IICA  noted 


that  this  requirement  is  necessary  to 
ensure  that  frozen  yogurt  products  have 
been  cultured  by  the  characterizing 
yogurt  bacteria  and  possess  identifiable 
yogurt  characteristics.  IICA's  standard 
also  would  not  permit  the  direct 
addition  of  food  grade  acids  or  other 
acidogens  to  raise  the  titratable  acidity 
of  the  frozen  yogurt  mix  to  the 
prescribed  minimum.  The  requested 
standards  also  provide  that  no  chemical 
preservation  treatment  or  other  process, 
other  than  refrigeration,  could  be  used 
to  eliminate  or  reduce  the  live  culture 
bacteria 

UCA  stated  that  available  data  show 
that  the  natural  buffering  capacity  of  an 
uncultured  frozen  yogurt  mix  averages 
approximately  0.15  percent.  Utilizing 
this  average  as  a  base.  IICA  explained 
that  the  0.3  percent  minimum  titratable 
acidity  requirement  is  intended  to 
ensure  that  at  least  0  15  percent 
titratable  acidity  is  developed  as  a 
result  of  yogurt  culture  fermentation. 
IICA  noted  that  the  required  0.15 
percent  increase  m  titratable  acidity  is 
recognized  by  the  industry  as  the  level 
at  which  fermentation  or  culturing 
becomes  identifiable  as  having  been 
initiated.  Furthermore.  IICA  maintained. 
the  requested  standards  recognize  and 
provide  for  the  common  industry 
practice  of  fully  cultunng  a  yogurt  base 
and  blending  this  base  yogurt  with 
pasteurized  dairy  ingredients.  Under  the 
requested  standards,  the  resultant  blend 
of  this  formulation  must  contain  not  less 
than  0  3  percent  titratable  acidity 

IICA  also  has  petitioned  the  agency  to 
provide  an  alternative  for  those  frozen 
yogurts  not  achieving  the  required  0.3 
percent  minimum  titratable  acidity.  The 
petitioner  stated  that,  in  certain 
instances,  the  apparent  titratable  acidity 
of  the  uncultured  mix  may  be  less  than 
0.15  percent,  and  a  developed  titratable 
acidity  of  0.15  percent  would  not 
achieve  the  prescribed  minimum  0.3 
percent.  In  such  cases,  IICA  suggested 
that  the  manufacturer  should  have  the 
nght  to  demonstrate  compliance  by 
making  quality  control  records  available 
to  FDA,  documenting  at  least  a  0.15 
percent  increase  in  titratable  acidity 
aiiove  that  of  the  uncultured  dairy 
ingredients  UCA  recognized  that  FDA 
does  not  have  the  authority  to  require 
that  manufacturers  make  titratable 
acidity  records  available  for  review. 
Therefore,  its  requested  standard 
provides  that  this  provision  could  be 
invoked  by  only  manufacturers  that 
voluntarily  disclose  to  FDA  records 
su.fficient  to  establish  a  0.15  percent 
increase  in  titratable  acidity 

IICA.  consistent  with  existing 
requirements  for  yogurt  (21  CFR 
131.200).  suggested  that  the  standard  of 


identity  for  frozen  yogurt  require  that 
the  food  contain  not  less  than  3.25 
percent  milkfat  and  not  less  than  8.25 
percent  milk  solids  not  fat  before  the 
addition  of  any  bulky  characterizing 
ingredients.  To  ensure  adequate  quality 
and  to  be  consistent  with  existing 
industry  practice.  IICA  requested  that 
frozen  yogurt  contain  not  less  than  1.3 
pounds  of  total  solids  per  gallon  and 
weight  not  less  than  4.0  pounds  per 
gallon. 

The  IICA  suggested  requirements  for 
"frozen  lowfat  yogurt '  and  "frozen 
nonfat  yogurt"  that  are  essentially 
identical  to  those  in  the  standards  of 
identity  for  frozen  yogurt  except  for 
appropriate  reductions  in  milkfat  levels. 
The  specified  milkfat  levels  for  these 
products  would  parallel  the  current 
milkfat  requirements  for  lowfat  yogurt 
(not  less  than  0.5  percent  nor  more  than 
2.0  percent;  21  CFR  131.203)  and  nonfat 
yogurt  (less  than  0.5  percent;  21  CFR 
131.206),  IICA  stated  that  the 
establishment  of  standards  of  identity 
for  lowfat  and  nonfat  frozen  yogurts 
would  promote  public  health  by 
facilitating  a  reduction  in  fat 
consumption  and  would  satisfy  the 
growing  consumer  demand  for  reduced 
fat  alternatives  to  regular  food  products, 
especially  dairy-based  products. 

IICA  stated  that,  consistent  with  the 
approach  employed  in  most  modem 
food  standards,  the  proposed  standards 
for  frozen  yogurt  products  would  permit 
use  of  any  safe  and  suitable  ingredients 
and  would  require  full  ingredient 
labeling.  This  approach,  IICA 
maintained,  would  afford  manufactxirers 
reasonable  flexibility  in  formulating 
frozen  yogurt  products  and  would 
provide  consumers  with  full  ingredient 
disclosure. 

rv.  Grounds  for  Safe  and  Suitable 
Sweetners  Proposal 

A.  The  Proposal  Would  Promote  Public 
Health 

In  support  of  its  petition,  the  Council 
stated  that  granting  the  petition  to 
provide  for  nutritive  and  nonnutritive 
sweetners  in  frozen  yogurt  products 
would  enhance  the  public  health  and 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers.  The  Council 
stated  that  Americans  ire  being  urged  to 
consume  more  foods  tl  at  are  low  in 
calories,  sugar,  and  fat.  It  cited  the 
statement  in  the  Surgeon  General's 
'Report  on  Nutrition  and  Health"  (Ref. 
1)  that  the  public  would  benefit  from  the 
increased  availability  of  foods  and  food 
products  low  in  calories,  total  fat, 
saturated  fat,  and  sugars.  In  addition, 
the  Council  noted  that  surveys  routinely 


demonstrate  that  Americans  are  hearing 
and  acting  upon  this  message  by 
restricting  their  intake  of  specific  types 
of  foods,  such  as  foods  high  in  calories 
(Ref.  2).  One  of  the  surveys,  reviewed  in 
"Designing  Foods"  (Ref  3).  show  that 
half  of  the  respondents  reported  that 
they  had  decided  to  eat  fewer  foods 
containing  certain  ingredients,  such  as 
sugar.  The  Council  also  noted  that  its 
petition  would  enhance  the  public  health 
by  enabling  consumers  to  select  from  a 
wider  variety  of  frozen  yogurt  products, 
including  frozen  yogurt  products  that 
contain  fewer  calories  from  sweetners, 
as  well  as  fat. 

B.  The  Proposal  Would  Promote 
Honesty  and  Fair  Dealing 

The  Council  pointed  out  that 
consumers  would  be  aware  that  these 
new  products  may  contain  alternative 
sweetners  because  both  nutritive  and 
nonnutri'ive  sweetners  used  in  these 
products  would  have  to  be  declared  on 
the  label,  along  with  all  other 
ingredients,  in  the  ingredient  statement. 
In  addition,  the  Council  noted  that  FDA 
regulations  in  21  CFR  105.66  require  that 
any  food  marketed  as  useful  for 
maintaining  or  reducing  weight  or 
caloric  intake  identify  the  utility  of  the 
food  and  bear  nutrition  information  on 
the  label  in  accordance  with  the 
regulations  in  21  CFR  101.9. 

In  summary,  the  Council  contended 
that  FDA  should  establish  standards  of 
identity  for  "frozen  yogurt,"  "frozen 
lowfat  yogurt,"  and  "frozen  nonfat 
yogurt"  as  proposed  by  IICA,  allowing 
the  use  of  safe  and  suitable  ingredients, 
including  sweetners,  because:  (1)  FDA 
has  the  authority  to  regulate  the  use  of 
alternative  sweetners,  (2)  FDA  has 
determined  that  the  use  of  at  least  one 
of  these  sweetners  (aspartame)  is  safe 
for  yogurt  type  products;  and  (3) 
consumers  are  interested  in  eating 
sweetened  but  calorie-controlled  yogurt 
products. 

V.  Requested  Standards 

The  requested  new  standards  for 
"frozen  yogurt."  "frozen  lowfat  yogurt," 
and  "frozen  nonfat  yogurt"  submitted  by 
the  petitioners,  are  set  forth  below.  With 
the  exception  of  the  reference  to 
sweetners  in  the  regulations,  which  has 
been  revised  to  state  that  any  sweetner 
used  must  have  been  "affirmed  as 
GRAB  or  approved  as  a  food  additive 
for  this  use  by  [FDA],"  and  a  statement 
that  makes  clear  that  whether  an 
ingredient  can  be  added  before  or  after 
pasteurization  may  be  limited  by  other 
FDA  regulations  (see,  e.g.,  21  CFR 
172.804(c)(15)  for  aspartame),  the 
language  of  the  requested  standards  is 
as  suggested  by  the  petitioners. 


IICA's  requested  standard  of  identity 
for  "frozen  yogurt,"  "frozen  lowfat 
yogurt"  and  "frozen  nonfat  yogurt,"  as 
revised  by  FDA,  and  the  Council's 
requested  amendment  to  provide  for 
nonnutritive  and  nutritive  sweeteners 
read  as  follows: 

1,  Section  135 is  added  to 

subpart  B  to  read  as  follows: 


}135. 


Frozen  yogurt 


(a)  Description.  (1)  Frozen  yogurt  is 
the  food  produced  by  freezing,  while 
stirring,  a  mix  containing  safe  and 
suitable  ingredients  including,  but  not 
limited  to,  dairy  ingredients.  The  mix 
may  be  homogenized,  and  all  of  the 
dairy  ingredients  shall  be  pasteurized  or 
ultrapasteunzed.  All  or  a  portion  of  the 
dairy  ingredients  shall  be  cultured  with 
a  characterizing  live  bacterial  culture 
that  shall  contain  the  lactic  acid- 
producing  bacteria  Lactobacillus 
bulgaricus  and  Streptococcus 
thermophilus  and  may  contain  other 
lactic  acid-producing  bacteria.  After 
culturing,  the  unflavored  frozen  yogxirt 
mix  shall  have  a  titratable  acidity  of  not 
less  than  0.3  percent,  calculated  as  lactic 
acid.  Where  the  titratable  acidity  of  the 
frozen  yogiirt  mix  is  less  than  0.3 
percent,  the  manufacturer  may  establish 
compliance  with  this  section  by 
disclosing  to  the  Federal  Food  and  Drug 
Administration  (FDA)  quality  control 
records  that  demonstrate  that  as  a  result 
of  bacterial  culture  fermentation,  there 
has  been  at  least  a  0,15  percent  increase 
in  the  titratable  acidity,  calculated  as 
lactic  acid,  of  the  product  above  the 
apparen*  titratable  acidity  of  the 
uncultured  dairy  ingredients  in  the 
frozen  yogurt  mix.  The  direct  addition  of 
food  grade  acids  or  other  acidogens  for 
the  purpose  of  raising  the  titratable 
acidity  of  the  frozen  yogurt  mix  to 
comply  with  the  prescribed  minimum  is 
not  permitted,  and  no  chemical 
preservation  treatment  or  other 
preservation  process,  other  than 
refrigeration,  may  be  utilized  that  results 
in  reduction  of  the  live  culture  bacteria. 
Sweeteners,  flavorings,  color  additives, 
and  other  characterizing  food 
ingredients,  unless  otherwise  provided 
in  FDA's  regulations  may  be  added  to 
the  mix  before  or  after  pasteurization  or 
ultrapasteurization,  provided  that  any 
ingredient  addition  after  pasteurization 
or  ultrapasteurization  is  done  in 
accordance  with  current  good 
manufacturing  practice.  Any  dairy 
ingredients  added  after  pasteurization 
or  ultrapasteurization  shall  have  been 
pasteurized. 

(2)  Frozen  yogurt  may  be  sweetened 
with  any  sweetner  that  has  been 
affirmed  as  GRAS  or  approved  as  a  food 
additive  for  this  use  by  FDA  and  may  or 


m.ay  not  be  characterized  by  the 
addition  of  flavoring  ingredients 

(3)  Frozen  yogurt,  before  the  addition 
of  bulky  charactenzing  ingredients  or 
sweeteners,  shell  contain  not  less  than 
3.25  percent  milkfat  and  8.25  percent 
milk  solids  not  fat.  Frozen  yogurt  shall 
contain  not  less  than  1.3  pounds  of  total 
solids  per  gallon  and  shall  weigh  not 
less  than  4,0  pounds  per  gallon. 

(b)  Nomenclature.  The  name  of  the 
food  is  "frozen  yogurt".  The  name  of  the 
food  shall  be  accompanied  by  a 
declaration  indicating  the  presence  of 
any  charactenzing  flavonng  as  specified 
in  i  101.22  of  this  chapter. 

(c)  Label  declaration  (1)  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  part  101  of  this 
chapter. 

(2)  If  the  food  purports  to  be  or  is 
represented  for  special  dietary  use.  it 
shall  be  labeled  m  accordance  with  the 
requirements  of  part  105  of  this  chapter. 

2.  Section  135 is  added  to 

subpart  B  to  read  as  follows: 


$135-^ 


frozen  lowfat  yogurt 


(a)  Description.  Frozen  lowfat  yogurt 
is  the  food  that  is  prepared  from  the 
same  ingredients  and  in  the  same 

manner  prescribed  m  {  135 for 

frozen  yogurt,  and  complies  with  all  of 

the  provisions  of  §  135 .  except 

that  the  milkfat  level  is  not  less  than  0.5 
percent  nor  more  than  2.0  percent. 

(bl  Nomenclature.  The  name  of  the 
food  is  "frozen  lowfat  yogurt"  or. 
alternatively,  "lowfat  frozen  yogurt". 

3.  Section  135 is  added  to 

subpart  B  to  read  as  follows; 

§  135^ Frojren  nonfat  yogurt. 

(a)  Description.  Frozen  nonfat  yogurt 
is  the  food  that  is  prepared  from  the 
same  ingredients  and  in  the  same 

manner  prescribed  in  {  135 for 

frozen  yogurt,  end  complies  with  all  of 

the  provisions  of  |  135 .  except 

that  the  milkfat  level  is  not  less  than  0.5 
percent. 

(b)  Nomenclature.  The  name  of  the 
food  is  "frozen  nonfat  yogxirt"  or, 
alternatively,  "nonfat  frozen  yogurt". 

VI.  References 

The  following  information  has  been 
placed  on  file  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  am,  and  4  p.m..  Monday 
through  Friday 

1.  U.S.  Departineni  of  Heakh  and  Human 
Services,  "Surgeon  General  »  Report  on 
Nutrition  and  Health.'  DHi-iS  (PHS) 
Publication  No.  88-50210  Washington.  DC 
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U.S.  Government  Pnnlin«  Office.  CPO  Stock 
No  017-001-00465-1  119681. 

2  Booth  Research  SerMres.  Inc..  Dieting 
and  Uiw-Ojlorie  Products  Survey   Mav    1«HH 
SurvRv  conducted  for  the  C;«lonp  Coiitnii 
Ctjunci! 

3  ConimillHe  on  Te<.ri:i<>l<>nu  «i  Dplionsto 
IrnpnjvB  Nutntiondl  Altnbute*  uf  Animal 
l>n<iiiCl«.  fUiard  of  Annculture,  NriMunal 
K.'9.-«r>  h  Council.  ■Dt"»i«r,!n«  Foods:  Animal 
Product  Options  m  'he  MarKetplare." 
National  Academy  fVpss  Washington.  DC. 
IWfl 

n).'\  IS  rpquesting  comments  on 
whether  the  petitioned  actions  would  be 
in  the  best  interest  of  consumers 

Inten'sted  persons  niHy  on  or  before 
I  .;y  M).  1991   submit  to  the  Dockets 
Management  Branch  laddress  aficvfl 
written  comments  revaniing  this 
ndvance  notice  of  pmposed  rulemaking 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  inciivuia.ils  may 
submit  one  copy  Comments  are  to  be 
identified  with  the  docket  number  found 
10  brackets  in  the  heading  of  this 
document.  Received  comments  mny  tn" 
si-en  in  the  office  above  bt-'tween  9am 
and  4  p  m..  Monday  through  Friday 

lUU'd  February  6,  1»1«1. 
Fred  R.  Shank 

Pirmtor  Centvr  fi>r  Fnvd  Saft-t)  and  AppJivd 

Nutrition. 

\yV.  Dm.  fn-12«ft5  Rled  5-JO-91,  8:45  »m! 
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D£PART1IEHT  OF  LABOR 

Pension  and  W«lfar«  B«n«ftts 
Administration 

29  CFR  Part  2550 

Participant  CMractad  Individual 
Account  Plans  (ERISA  Sactlon  404<c) 
Plans);  Notica  of  Haaring 

agency:  Department  of  Labor 
ACTKW:  Notice  of  hearing. 


UMI 


tuamiANr:  This  document  prv:ivi(ies 
notice  of  a  pubhc  heanng  regarding  a 
pToposed  regulation  under  section  404i(:) 
(if  t.'le  I  of  the  Fjnployee  Retirement 
Income  Security  Act  of  1374  (ERISA) 
rvlnting  to  participant  directed 
individual  account  plans  The  proposed 
regulation  was  set  forth  in  a  notice  of 
proposed  rulemaking  published  m  the 
Federal  Reyister  a!  56  FK  lir:4  on 
Mdfch  11  IWl 

DATES;  The  heanng  will  be  held  on 
Thursday.  July  11.  19?1.  and  Friday,  )uly 
12.  1991.  beginning  at  9  1.5  am  e.s.t.  on 
each  day 

ADDRESSES:  The  heiinng  will  be  held  in 
riiom  N343''  of  the  Department  of  Labor 
Building.  200  Constitution  Avenue.  NW,. 
Washington.  DC  20210. 


fon  FUHTMM  mronMATiOM  cotrrAcn 

Deborah  S.  Hobba,  Pension  and  Welfare 
EU-nefits  Administration.  U.S. 
Department  of  Labor,  Washington.  DC 
21lJia  (202)  523-7901  (not  a  toll  free 
number),  or  Daniel  ).  Maguire,  Esq..  Plan 
Benefits  Security  Division.  Office  of  the 
Solicitor.  U.S.  Department  of  Labor, 
Washington.  DC  20210.  (202)  523-9592 
(not  a  toll  free  number) 
SUPPtiMEMTAirr  ihfo*««iatiom:  On 
.March  13.  1991,  the  Department  of  Labor 
l!he  Department)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Ref(iater  i5«  FR  10724)  regarding 
participant  dire<;ted  individual  account 
plans  under  section  404(c)  of  ERISA  (29 
I!  S  C.  ll(M(c)).  In  that  notice  the 
Department  invited  all  interested 
persons  to  submit  wntten  comments 
concerning  the  piDposed  rt^gulafion  on 
or  before  May  13.  1991  ' 

The  Department  has  n;ceived  a 
number  of  comments  requesting  a  public 
hearing.  In  view  of  these  requests  and 
the  importance  of  the  proposed 
regulation,  the  Department  has  decided 
to  hold  a  heanng  on  the  proposed 
regulation  on  Thursday,  July  11.  1991, 
and  Fnday,  July  12.  1991.  beginning  at 
9  15  am  est.  on  each  day.  in  room 
N3437  of  the  Depai^ment  of  l^bor 
Building.  200  Constitution  Avenue,  NW'.. 
Washington.  DC. 

•Any  interested  person  who  wishes  to 
be  assured  of  an  opportunity  to  present 
oral  comments  at  the  heanng  should 
submit  by  3:30  p  m.  e.s.t.  June  28.  1991 
(1)  A  wntten  request  to  be  heard  and  (2) 
an  outline  (preferably  seven  copies)  of 
the  topics  to  be  discussed,  indicating  the 
time  allocated  to  each  topic.  The  request 
to  be  heard  and  accompanying  outline 
should  be  sent  to  the  Office  of 
Regulations  and  Interpretations.  Pension 
and  Welfare  Benefits  Administration, 
room  R-5fi69.  U  S.  Department  of  Labor, 
Washington.  DC  20210,  and  marked 
"Attention  Section  404(c)  Heanng.'" 
Individuals  who  did  not  file  written 
comments  regarding  the  proposed 
reg\ilation  may  nonetheless  submit  a 
request  to  make  oral  comments  at  the 
hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments  In  the 
absence  of  special  circumstances,  each 
commentator  will  be  allotted  ten 
minutes  in  which  to  complete  his  or  her 
presentation.  Information  about  the 
agenda  may  be  obtained  on  or  after  July 


2.  1991  by  telephoning  Deborah  S. 
Hobbs,  Washington.  DC  (202)  523-7901 
(not  a  toll  free  number).  Individuals  not 
listed  in  the  agenda  will  be  allowed  to 
make  oral  comments  at  the  hearing  to 
the  extent  time  permits  Those 
individuals  who  make  oral  comments  at 
the  heanng  should  be  prepared  to 
answer  questions  regarding  their 
comments.  The  hearing  will  be 
transcnbed. 

Notice  of  Public  Hearing 

Notice  18  hereby  given  that  a  public 
heanng  will  be  held  on  Tuesday,  luly  30, 
1991  and  Wednesday.  July  31. 1991, 
regarding  a  proposed  regulation 
(published  at  56  FR  10724)  under  section 
404(c)  of  ERISA  relating  to  participant 
directed  individual  account  plans.  The 
heanng  will  be  held  beginning  at  9:15 
am  est.  on  each  day.  in  room  N3437  of 
the  Department  of  Labor  Building  2fX) 
Constitution  Avenue.  NW..  Washington. 
DC. 

Signed  at  Washington.  DC  this  24th  day  of 
Mny,  1991 
Robert ).  Doyla, 

Director  of  Regulations  and  Interpretations. 
Pension  and  Benefits  Administration,  US 
Dfpartnwnt  of  Labor 
{YX  Doc  91-12947  Filed  5-30-01;  8:45  am] 
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DEPARTHENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AF2S 

Exclusions  from  incoma 

AOCNCV:  Department  of  Veterans 

Affairs. 

action:  Proposed  rule 


'  in  connection  willi  the  March  13.  1991 
publicalion  of  a  proposed  404|cl  reguUtion.  the 
Departmpnl  alto  withdxyw  a  prior  regulation 
pniposal  under  ••ction  «0*(Ci  «rhlcb  had  b««n 
put)iiahet1  in  the  F«4«al  RatMar  on  September  3. 
IHH"  I  52  re  JJSOB) 


SUMMARY:  The  Department  of  Veterans 
Affairs  (VAj  is  proposing  to  amend  its 
adjudication  regulations  concerning 
exclusions  from  countable  income  under 
the  Improved  Pension  program.  This 
change  is  necessary  because  current 
regulations  inappropriately  exclude 
payments  from  a  specific  Federal 
program  from  countable  income  for  VA 
purposes.  The  intended  effect  of  this 
change  is  to  correct  that  error. 
DATES:  Comments  must  be  received  on 
or  before  July  1. 1991.  This  change  is 
proposed  to  be  effective  thirty  days  after 
the  date  of  publication  of  the  final  rule. 
Comments  will  be  available  for 
inspection  until  July  10, 1991. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 


change  to  the  Secretary  of  Veterans 
Affairs  (271A),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NTW.. 
Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132,  at  the  above 
address  and  only  between  the  hours  of  8 
a.m.  and  4;30  p.m.  Monday  through 
Friday  (except  holidays)  until  July  10, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT 
John  Bisset.  Jr..  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  On 
December  13. 1979,  42  U.S.C.  5044(g)  was 
amended  by  section  9  of  the  Domestic 
Volunteer  Service  Act  Amendments  of 
1979,  Public  Law  96-143,  93  Stat.  1077,  to 
provide  that  payments  under  a  Domestic 
Volunteer  Service  Act  (DVSA)  program 
be  excluded  from  consideration  when 
determining  entitlement  to  other 
governmental  programs  unless  the 
Director  of  the  ACTION  Agency 
determines  that  a  volunteer's  payments 
equal  or  exceed  the  minimum  wage.  As 
a  result.  VA  published,  in  the  Federal 
Register  of  January  29, 1981  (46  FR  9579- 
80),  an  amendment  to  38  CFR  3.272 
which  added  paragraph  (k)  for  the 
purposes  of  excluding  such  payments 
from  countable  income  under  the 
Improved  Pension  Program.  That 
rulemaking,  however,  erroneously  listed 
the  Older  American  Community  Service 
Program  as  a  DVSA  program.  We  have 
learned,  and  the  ACTION  Agency  has 
confirmed,  that  the  Older  American 
Community  Service  Program  is  not  a 
DVSA  program.  VA  proposes  to  amend 
38  CFR  S  3.272(k)  to  correct  this  error. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  602-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 


(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64  104  and 
64.105. 

List  of  SubjecU  in  38  CFR  Part  3 

Administrative  practices  and 
procedure,  Claims,  Handicapped.  Health 
care.  Pensions,  Veterans, 

Approved:  May  1, 1991. 
Edward  ).  Derwinski. 
Secretary  of  Veterans  Affairs. 

PART  3— {AMENDED] 

38  CFR  part  3,  Adjudication,  is 
proposed  to  be  amended  as  follows: 

{3^72    [Amended] 

1.  In  S  3.272  paragraph  (k). 
introductory  text,  remove  the  words 
■'and  Older  American  Community 
Service  Program". 

(Authority:  38  U.S.C.  210(c)) 

[FR  Doc.  91-12859  Filed  5-30-91;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL-3980-6] 

Approval  and  Promulgation  of  Air 
Quality  imp>iementation  Plans; 
Massachusetts;  RACT  for  S.  Bent  and 
Brothers 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Massachusetts.  This 
revision  establishes  and  requires 
reasonably  available  control  technology 
(RACT]  for  S.  Bent  and  Brothers  in 
Gardner,  Massachusetts.  This  revision  is 
necessary  to  limit  volatile  organic 
compound  (VOC)  emissions  from  this 
source.  The  intended  effect  of  this  action 
is  to  approve  a  source-specific  RACT 
determination  made  by  Massachusetts 
in  accordance  with  commitments 
specified  in  its  Ozone  Attainment  Plan 
approved  by  EPA  on  November  9, 1983 
(48  FR  51480).  This  action  is  being  taken 
in  accordance  with  section  110  of  the 
Clean  Air  Act. 


DATES:  Comments  must  be  received  on 
or  before  July  1, 1991.  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  this  SIP  revision. 

ADDRESSES:  Comments  may  be  mailed 
to  Linda  M.  Murphy.  Acting  Director. 
Air.  Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protertion 
Agency,  Region  L  JFK  Federal  Building. 
Boston.  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
norma!  business  hours,  by  appointment 
at  the  Air.  Pesticides  and  Toxics 
Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  L  One  Congress  Street  10th 
floor.  Boston,  MA;  and  the  Division  of 
Air  Quality  Control.  Department  of 
Environmental  Protection.  One  Winter 
Street.  8th  Floor.  Boston.  MA  02108 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  C,  Judge.  (617)  565-3248;  FTS 
835-3248. 

SUPPLEMENTARY  INFORMATION:  On 

November  2, 1990,  the  Massachusetts 
Department  of  Environmental  Protection 
(DEP)  submitted  a  final  plan  approval 
issued  to  S.  Bent  and  Brothers  (S.  Bent) 
as  a  formal  state  implementation  plan 
(SIP)  revision.  The  plan  approval 
establishes  and  requires  reasonably 
available  control  technology  (RACT)  to 
control  volatile  organic  compound 
(VOC)  emissions  from  S.  Bent  in 
Gardner.  Massachusetts.  The  SIP 
revision  consists  of  a  plan  approval 
effective  October  17,  1990. 

Sununarj'  of  SIP  Revision 

The  DEP  issued  this  plan  approval 
pursuant  to  requirements  found  in  310 
CMR  7,18(17),  which  EPA  approved  on 
November  9.  1983  (48  FR  51480)  as  part 
of  Massachusetts'  Ozone  .Attainment 
Plan,  Massachusetts  Regulation  310 
CMR  7.18(17).  "Reasonably  Available 
Control  Technology'  (RACT),"  requires 
the  DEP  to  determine  and  impose  R.ACT 
on  otherwise  unregulated  stationary 
sources  of  VOC  with  the  potential  to 
emit  greater  than  or  equal  to  100  tons 
per  year.  On  May  25,  1988.  EPA  issued  a 
SIP  call  to  Massachusetts  notif\-;ng  them 
that  their  ozone  attainment  plan  was 
substantially  inadequate  to  attain  the 
ozone  standard.  Nevertheless, 
Massachusetts  remains  obligated  to 
continue  to  control  these  otherwise 
unregulated  sources  of  VOC  and  submit 
the  RACT  determinations  as  SIP 
revisions. 

S.  Bent  and  Brothers  (S  Bent) 
manufactures  and  coats  dining  room 
sets  including  tables,  chairs,  chma    . 
hutches,  and  other  dining  room         . 
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furniture.  The  furniture  is  made  from 
ash.  birch  and  maple  (all  hardwoods). 
No  control  techniques  guideline  (CTC) 
document  exists  for  wood  furniture 
coaters  at  this  time.  Therefore.  S  Bent  is 
a  miscellaneous  VOC  emitting  source 
covered  by  310  CMR  7  18(17) 
Massachusetts  has  determined  thtit  the 
use  of  certain  spraying  technoloKy  and 
the  establishment  of  maximum 
allowable  VCXZ  emission  rates  for  the 
different  catej^tmes  of  coatinjjs  used, 
represent  RACT  for  S.  Bent  In 
determining  RACT.  Massachusetts  and 
FPA  investigated  other  source -specific 
RACTT  determinations  for  other  wood 
coating  operations.  Several  wood 
coating  operations  in  other  areas  of  the 
country  were  found  to  be  regulated  or 
regulations  were  expected  soon.  A 
discussion  of  the»e  regulations  can  be 
found  in  the  Technical  Support 
Document  prepared  for  this  revisiorL 
The  plan  approval  impoaing  RACTT  on  S. 
Bent  contains  provisions  which  will 
enforceably  insure  emission  reductions 
Ht  ihe  facility 

Ract  Oetenniaation 

S.  Bent  has  undertaken  considerable 
efforts  to  ensure  that  its  VOC  emissions 
were  minimized.  S.  Bent  now  sprays 
with  high  pressure-low  volume  (HVLP) 
.spray  guns  and  uses  low  VOC  coatings 

Two  technologies  exist  which  can 
decrease  emissions  dramatically  at 
wood  furniture  coating  facilities 
excluding  add-on  control  equipment 
Ultraviolet  (UV)  cure  coatings  and 
water-based  coatings  have  both  been 
studied  and  tested  for  application  to 
wood  furniture  coating  and  can  achieve 
considerable  VOC  reductions.  UV 
coatings  have  been  found  to  be  very 
effective  ui  cutting  VOC  emissions.  EPA 
and  Massachusetts  investigated  the 
possibility  of  using  such  coatings.  It  was 
fnund  that  UV  coating  is  effective  in 
certain  wood  coating  applications 
However.  UV  technology  requires  that 
the  UV  lamps  are  configured  to  face  all 
of  the  coated  product.  UV  coatings  on 
chairs  cannot  be  properly  cured  because 
of  the  chairs  differing  three  dimensional 
shapes.  The  UV  lamps  cannot  be  aligned 
to  face  all  surfaces.  The  table  and  case 
line  will  not  work  with  UV  technology 
because  the  shapes  of  the  tables  and 
cases  vary  go  significantly  thai  it  would 
be  impossible  to  align  the  UV  lamps 
close  enough  to  all  surfaces  for  proper 
curing. 

Water-based  coatings  have  alsw 
become  a  promising  technology  for 
wood  coating.  However,  based  on 
discussions  with  coating  manufacturers 
and  Air  Agencies  in  California  which 
will  be  mandating  such  technology, 
humidity  must  be  controlled  or 


consistently  low  for  proper  curing.  At  S. 
Bent,  such  a  requirement  would 
necessitate  climate  controls  in  the 
application  and  drying  areas  of  the 
plant.  Because  of  this  cost,  water-based 
coatings  were  not  feasible  at  S.  Bent. 

As  was  stated  earlier.  RACT  at  S 
Bent  involves  the  use  of  low-VOC 
coatings  and  certain  spray  technology, 
HVLP  spray  equipment  must  be  used  for 
all  finishing  operations  except  for  the 
staining  of  chairs  (which  must  use  How 
coatings),  decorative  hand  painting,  and 
small  touch  up/repair  work.  Further,  all 
VOC-contaimng  materials  must  be 
stored  in  covered  containers  which 
prevent  evaporation.  The  plan  approval 
imposing  RACr  on  S.  Eient  contains 
several  additional  provisions  which  will 
enforceably  insure  emission  reductions 
at  the  facility 

Provision  A  of  the  plan  approval 
requires  that  top  coats,  defined  as  a 
clear  coat  applied  as  a  top  coat,  must  be 
at  or  below  4.70  pounds  of  VOC  per 
gallon  of  coating  (minus  water).  Over  35 
percent  of  all  gallons  applied  at  S.  Bent 
are  top  coats.  S.  Bent  uses  a  catalyzed 
top  coat  and  has  demonstrated  that  it  is 
Ihe  best  low-emitting  coating  which 
fulfills  their  product  specifications. 
Provision  B  of  the  plan  approval 
requires  that  all  stains  be  at  or  below 
6  ~4  pounds  of  VOC/gallon  of  coating 
[minus  water).  About  23  percent  of  all 
gallons  applied  at  S.  Bent  are  classified 
as  stains.  Provision  C  of  the  approval 
mandates  that  sealers,  defined  as  the 
coat  used  to  seal  pores  or  wood  grams. 
must  be  at  or  below  6  1  pounds  of  VOC/ 
gallon  of  coating  (minus  water). 
Approximately  30  percent  of  all  gallons 
applied  at  S.  Bent  are  sealers 

Finally,  provisions  D  and  E.  set 
emission  limits  for  both  pigmented 
coatings  and  pigmented  primers. 
Pigmented  coating  must  be  at  or  below 
4  35  pounds  of  VOC  per  gallon  of 
coating  (minus  water)  while  pigmented 
primers,  defined  as  the  pigmented  first 
coat  applied  prior  to  the  pigmented 
coating,  must  be  at  or  below  5.72  pounds 
of  VOC  per  gallon  of  coating  (minus 
water).  Approximately  10  percent  of 
coatings  applied  at  S.  Bent  are  classified 
as  pigmented. 

More  detail  is  provided  in  the 
Technical  Support  Document  on  how 
these  limitations  compare  to  other 
state's  requirements  for  wood  coating 
Final  rulemaking  will  be  contingent 
upon  Massachusetts  submitting 
information  documenting  that  the 
coaling  limitations  established  for  S. 
Bent  for  these  processes  represent  the 
lowest  VOC  content  reasonably 
available  which  yield  acceptable  quality 
products. 


Recordkeeping  and  reporting 
requirements  are  contained  In  the  plan 
approval  and  are  sufficient  lo  determine 
compliance  with  each  of  the  above 
listed  requirements.  For  example,  daily 
records  must  be  maintained  which 
include  the  Identity,  quantity  and  VOC 
content  of  each  coating  as  applied  (see 
State  submittal  for  more  details).  Test 
methods  have  been  established  and 
defined  for  each  of  the  above 
requirements. 

The  plan  approval  has  been  written  to 
require  that  RACT  be  imposed  on  S. 
Bent.  The  requirements  of  RACT  have 
been  shown  to  be  the  greatest  level  of 
control  technologically  and 
economically  feasible.  Imposition  of 
RACT  will  achieve  approximately  a  42 
percent  reduction  in  VOCs,  despite 
production  increases.  Per  unit  of 
production,  approximately  a  61  percent 
reduction  was  achieved.  The  plan 
approval  was  effective  upon  its  issuance 
on  October  17. 1990. 

EPA  is  proposing  to  approve  the 
Massachuesetts  SIP  revision  for  S.  Bent 
and  Brothers  in  Gardner,  Massachusetts, 
which  was  submitted  on  November  2. 
1990.  FJ'A  is  soliciting  public  comments 
on  the  issues  discussed  in  this  notice  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  "AO0H(ES«E$"  section 
of  this  notice. 

Proposed  Action 

EPA  is  proposing  to  approve  this  plan 
approval  submitted  as  a  SIP  revision 
request  for  S.  Bent.  The  plan  approval 
defines  and  imposes  RACT  on  S.  Bent,  a 
manufacturer  and  coater  of  wood 
furniture  in  Gardner,  Massachusetts. 
Final  rulemaking  will  be  contingent 
upon  the  DEP  providing  additional 
technical  support  documenting  that  the 
limits  established  for  S.  Bent  represent 
RACT. 

EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  State 
implementation  plan  for  conformance 
with  the  provisions  of  the  1990  Clean  Air 
Act  Amendments  enacted  on  November 
15.  1990.  EPA  has  determined  that  this 
action  conforms  with  those 
requirements  irrespective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 

Under  5  U.S.C  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  PR  8709  ) 
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ThiB  action  bai  been  clasftified  ae  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  W89  (54  FR  2214-2225]. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirenenU  of  Sectioo  3  of  Executive 
Order  12291. 

NotluBg  in  this  action  should  be 
construed  is  permitbng  or  aliowing  er 
establishing  a  precedent  for  any  figure 
request  for  revision  to  any  State 
implenentation  plan.  Bach  request  for 
revisioo  to  the  State  impleraeittatioii 
plan  shail  be  considered  separately  in 
light  of  specilk  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2](A)-(K] 
and  110(a)(3]  of  the  Qean  Air  Act  as 
amended,  and  EPA  regulations  in  40 
CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  poliution  control.  Hydrocarbons. 
Incorporation  by  reference, 
Inteigovemmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requiremeirts. 

D^ed:  Maya,  1991. 
Julia  BcUfs. 

Regional  Administrator  Regioa  I. 
[FR  Doc.  91-12888  Filed  5-30-91;  «:45  am] 


DEPARTMENT  OF  THE  INTERK>R 

Bureau  of  Land  llanaf«m«nt 

43  CFR  Parts  31M.  3150. 3166, 316&, 
3200,  3260.  3S00;  3610.  3520;  3530. 
3540,  3560.  3500, 9910, 3600,  3000, 
3860 

IWO-77»-127(M>a-24  1A1 

RIN  1004-AB55 

Pubik;  AwBifeibiltty  of  NUneral 
Reaourcaa  tnformatton 

agency:  Bureaa  of  Land  Management. 
Interior. 


action:  Proposed  role. 


StilMMARY:  The  Bureau  of  Land 
Management  (BLM]  proposes  to  amend 
its  regulations  in  group  3000  of  title  43  of 
the  Code  of  Federal  Regulations  (CFR] 
addressing  public  availability  of  mineral 
resources  information,  The  purpose  of 
this  proposal  is  to  remove  conllicts 
between  the  regulations  imftlementing 
the  Freedom  of  Information  Act.  5  U.SXI. 


552  (FOIA).  is  43  CFR  part  2,  subpart  B, 

and  existing  regufations  which  relate  to 
public  availability  of  mineral  resources 
information.  Additionally,  this  proposal 
seeks  to  remove  hiconsisteneies  among 
the  various  mineral  resources 
regulatitms  relating  to  release  of 
information  under  FOL\. 
DATES:  Comments  should  be  submitted 
by  July  30, 1991.  Comments  received  or 
postmarked  after  the  above  date  may 
not  be  considered  in  the  decisionmaking 
process  on  the  final  rule. 
ADDRESSES:  Comments  should  be  seat 
to:  Director  (140).  Bureau  of  Land 
Management,  room  5555,  Via  in  Interior 
Building.  1849  C  Street  N'W.. 
Washington.  DC  20240. 

Comments  will  be  ava^able  for  public 
review  at  the  above  address  during 
regular  business  hours  [7:45  ajn.  to  4:15 
p.m.),  Monday  through  Friday. 

FOR  FURTHER  INFORMA.TIOM  CONTACT. 

Sid  Vogelpohi  BLM  Albuquerque 
District,  Division  of  Mineral  Resources, 
(505)  761-4503.  or  Dorothy  Chambers, 
FOIA  Coordinator.  (202)  653-8853. 
SUPPLEMENTARY  INFORMATION: 
Regulations  relating  to  the  BLKl's 
management  of  mineral  resources  are 
found  in  43  CFR  group  3000.  Separate 
regulations  deal  specifically  with  oil  and 
gas  (part  3100),  geothermal  resources 
(part  3200).  coal  tpart  3400).  solid 
minerals  other  than  coal  (part  3S001, 
mineral  materials  [part  3800)  and  mining 
law  (part  3800).  Coal  is  also  addressed 
in  regulations  at  43  CFR  2.22. 

Mineral  resotirces  regulations  dealing 
with  public  access  to  informatioB  wert 
promulgated  at  different  times.  They 
differ  among  themselves  on  the 
important  issue  of  public  access  to 
iniormatiaD  and  conflict  in  varying 
degrees  with  the  FOIA  regulations  at  43 
CFR  part  2,  subpart  B. 

Mineral  resources  infonaatien  is 
received  by  the  BLM  from  a  myriad  of 
industry  aoarces  involved  in  exploring, 
leasing,  or  mining  public  and  faidian 
lands.  Information  held  by  the  BLM 
includes  exploration  and  mining  plans, 
company  financial  information,  and 
resource  and/or  reserve  infcrmabon. 
Moat  inioraiation  held  by  the  BLM  was 
originally  submitted  to  the  BLM  in 
accordance  with  regulatory 
requirements.  Some  information  is 
provided  on  a  voluntary  basis.  Under 
this  proposal,  Indian  and  Federal 
mineral  resources  information  would  be 
subject  to  the  same  FOIA  disclosure  and 
exemption  requirements. 

In  keeping  vknth  the  spirit  of  FOIA, 
industry  information  held  by  the  BLM  is 
made  available  to  the  greatest  extent 
possible.  FOIA  provides  niae  categories 
of  information  which  may  be  exempt 


from  public  disclosure  m  order  to 
protect  the  rights  of  the  mdividaak  who 
submitted  the  ii^ocmation  and  to  protect 
the  interests  of  the  BLM.  Mineral 
resources  information  may  be  exempt 
from  release  to  the  public  under  several 
of  the  categories.  Elxemption  3  (as 
prescribed  by  another  statute). 
exemptioa  4  (trade  secrets  aad 
commercial  or  financial  information), 
exemption  5  (mter-agency  or  iotra- 
agency  memoranda  or  letters), 
exemption  7  (law  enforcement),  or 
exemption  9  (geolo^cal  or  geophysical 
infonnatioo  cooceming  wells). 
InformatioD  falhng  within  any  of  the 
rune  exemptions  is  withheki  from 
release  ooly  if  (1)  Disclosure  is 
prohibited  by  statute  or  Executive  Order 
or  (2)  sound  groonds  exist  for  invocation 
of  one  or  more  FOIA  exemptions. 
Through  judicial  mterpretatior  of 
exemption  4.  sound  ^n^unds  to  withhold 
trade  secrets  and  commercial  or 
financial  information  that  are  pnviieged 
or  confideatial  exist  when  disclosure  is 
likely  to  (1)  Cause  substantial  harm  to 
the  competitive  positioo  of  the  person 
from  whom  the  mformetiOB  was 
obtained  or  (2)  unpeir  die  SIM'S  ability 
to  obtain  voisQtanly  submitted 
information  in  the  future.  Under 
exemption  5«  deliberative  metenal 
(drafts,  staff  opiaioas,  pre-decBtonal 
documents)  may  be  withheld 

For  the  full  text  of  the  FOl.^ 
regulations  and  the  mne  stabHory 
exemptions  provided  in  POIA,  refer  to 
43  CFR  part  2,  subpart  B. 

BLM  is  IB  the  process  of  classifymg 
categories  of  mineral  resources 
information  as  "pabiic"  or  "non-puhbc" 
The  classification  is  being  drafted  as  a 
BLM  Manual  Fteidmg  finahzatioD  of  the 
Manual,  copies  of  the  list  for  specific 
mineral  commodities  may  be  obtained 
by  contacting  one  of  the  persons  listed 
above  under  FOA  further  information 

CONTACT. 

Certain  mineral  resources  informatioa 
possessed  by  the  BLM  is  also 
maiirtained  by  other  agenaes  of  tfae 
Department  of  the  Interior,  including  the 
Bureau  of  Indian  Affairs  fBIA).  the 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement  (OSMRE).  the  United 
States  Geological  SiHTrry  (USGS).  and 
the  Mmerals  Management  Semce 
(MMS).  As  provided  by  the  Department 
FOIA  regulations  at  43  CFR  part  Z  one 
of  these  agencies  wtB  be  designated  as 
the  office  td  pwimary  control,  and  that 
agency  wili  coordinate  the  response  tc 
FOIA  requests  and  lasse  deasions 

Information  relating  to  LndMB  mineral 
resources,  tnba)  and  aUotted.  n  subtect 
to  FOIA  U>  the  sane  extent  as  Federal 
mineral  resources  information.  In  the 
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case  of  Indian  information,  when  the 
BLM  is  the  office  of  primary  control  for 
non-public  information  sought  throuRh 
FOIA  for  which  the  BLM  needs 
confirmation  of  the  non-public  status. 
the  81^  will  contact  the  submitter  as 
required  by  FOIA.  and  will  also  contact 
the  Indian  lessor  through  the  81.^  As 
has  been  past  Department  of  the  Interior 
policy,  Indian  tribes  or  allottees  or  their 
designated  representatives  may  have 
full  access  to  information  in  agency  files 
relating  to  their  mineral  ownership. 

Under  FOIA's  exemption  3, 
information  specifically  exempted  from 
public  disclosure  by  a  statute  other  than 
FOIA  is  not  available  to  the  public.  The 
only  two  such  statutes  affecting  mineral 
resources  are  the  Indian  Minerul 
Development  Act  of  1982  |IMDA)  and 
the  Federal  Coal  Leasing  .Amendments 
Act  of  la^e.  IMDA  applies  solely  to 
mineral  agreements  approved  under  the 
authority  of  IMD.A  after  the  date  of  the 
Act  and  does  not  apply  to  leases 
authonzed  under  some  other  authority. 
The  statutory  exemption  of  FMDA 
applies  only  to  the  findings,  such  as  that 
there  will  be  a  sufficient  financial  return 
to  the  Indian  parties,  forming  the  basis 
of  the  Secretary's  decision  to  approve  or 
disapprove  an  agreement,  including  the 
terms  and  conditions  of  such 
agreements  and  the  agreed  manner  of 
disposition  of  the  mineral  resource- 
Information  filed  with  the  Department  of 
the  Interior  for  the  exploration, 
production,  and  reclamation  of  mineral 
resources  subsequent  to  agreement 
approval  is  not  exempt  from  public 
disclosure  under  exemption  3,  although 
another  exemption  may  be  applicable 
Exemption  3  status  applies  solely  to 
informatum  related  to  Indian 
agreements  specifically  authorized  by 
the  IMDA. 

The  BLM  proposes  to  revise  mineral 
resources  regulations  on  public 
availability  of  information  to  accomplish 
two  goals  (1)  To  ensure  that  the  mineral 
resources  regulations  dealing  with 
public  access  to  information  conform 
with  the  FOI.A  regulations,  and  (2)  to 
standardize  the  mineral  resources 
regulations  dealing  with  access  to 
information.  By  this  proposal,  standard 
paragraphs  would  be  repeated  in  the 
regulations  for  oil  and  gas.  geotherm<il. 
coal,  solid  minerals  other  than  coal, 
mineral  materials  and  mining  law. 

Oil  and  Gas  Regulations-  Existing 
regulations  dealing  with  public  access  to 
oil  and  gas  information  held  by  BL-M  are 
1   43  ere  3152  6(b) — Cieophysic.il 

exploration — Alaska 

2.  43  CFR  3162.8 — Oil  and  gas  operations 

3.  43  CFR  3181  2— Oil  and  gas  unit 
agreements 


4.  43  CFR  3190.1— Cooperative 

agreements 

The  two  standard  paragraphs  and  the 
IMDA  paragraph  would  be  added  at 
S  3100.4.  Section  3152.6(J)  would  then  be 
replaced  with  a  statement  referring  to  43 
CFR  part  2  and  proposed  $  3100.4. 
Section  3162.8  would  be  entirely 
removed,  since  the  functions  of 
paragraphs  (a)  through  (d)  of  that 
section  are  addressed  by  proposed 
i  3100.4,  and  the  functions  of  paragraphs 
(e)  through  (g)  are  fully  covered  by 
existing  S  3190  1.  Section  3181.2  would 
be  amended  by  changing  the  sixth 
sentence  to  refer  to  43  CPTl  part  2  and 
proposed  S  3100.4,  Section  3190  1  would 
not  be  changed. 

Ceothermal.  Existing  regulations 
dealing  with  public  access  to  geothermal 
information  held  by  the  BLM  are  in 
S  3264.4.  This  provision  would  be 
removed  A  new  $  3200.3  would  be 
added,  consisting  of  the  standard 
paragraphs  and  the  LVfDA  paragraph. 

Coal.  Existing  regulations  dealing  with 
public  access  to  coal  infirmation  held 
by  the  BLM  are; 

1.  43  CP'R  2.22— Special  rules  for  coal 

2.  43  CFR  3410.41b) — Coal  exploration 
license 

3  43  CFR  3420.1-2(b}— Competitive 
leasing 

4.  43  CFR  3422.1(a)— Fair  market  value 

5.  43  CFR  3422.3-4(g)— Lease  sale 
consultation 

6.  43  CFR  3453. 2-2(g)— Lease  transfers 

7.  43  CP'R  3481.3— General 

A  Federal  Register  notice  proposing 
amendments  affecting  most  of  the 
regulations  in  43  CFR  group  3400  is 
expected  to  be  published  in  the  near 
future.  Because  it  is  anticipated  that  the 
sections  of  the  regulations  will  be 
renumbered,  revision  of  those  sections 
to  bring  them  into  conformance  with  the 
purpose  of  this  notice  will  be 
accomplished  at  the  time  of  the 
proposed  overall  revision  of  the  group 
3400  regulations.  Changes  proposed  at 
that  time  which  address  public 
availabili'y  of  information  will  conform 
with  the  proposal  in  this  notice. 

Solid  Minerals  Other  Than  Coal  and 
Oil  Shale.  Existing  regulations  dealing 
with  public  access  to  solid  minerals 
other  than  coal  information  are: 

1  43  CFR  3500  5(b}— Solid  minerals  in 
general 

2  43  CFR  3514  5— Phosphate  exploration 
license 

3  43  CFR  3524  5 — Sodium  exploration 
license 

4  43  CFR  3534  5 — Potassium  exploration 
license 

5  43  CFT?  3544.5— Sulphur  exploration 
license 


6.  43  CFR  3554.5 — Gilsonite  exploration 
license 

7.  43  CFR  3585.5-9— While  Mountains 
National  Recreation  Area 

8.  43  CFR  3590.1— Confidentiality  of 
information 

The  standard  paragraphs  and  the 
IMDA  paragraph  would  be  placed  in 
new  S  3500.S-2.  The  second  sentence  of 
each  of  S  3514.5.  3524.5.  3534.5.  3544  5. 
3554.5,  and  3585. S-0  would  be  replaced 
by  a  sentence  referring  to  43  CFR  part  2 
and  proposed  {  3500.5-2.  Section  3590.1 
would  be  removed,  its  function  being 
taken  over  by  proposed  {  3500.5-2 

Mireral  Materials.  Existing 
regulations  dealing  with  public  access 
are  in  43  CFR  3602.2.  A  new  $  3600.0-8 
would  consist  of  the  two  standard 
paragraphs  applicable  to  public  land. 
The  fourth  and  fifth  sentence  of 
S  3602.2(a)  would  be  replaced  with  a 
sentence  referring  to  43  CFR  part  2  and 
proposed  S  3800.0-8. 

Mining  Law.  Existing  regulations 
dealing  with  public  access  to 
information  are: 

1.  43  CFR  3802.6— Wilderness  study 
areas  (WSAs) 

2.  43  CFR  3809.5 — Lands  outside  WSAs 

Both  of  these  provisions  would  be 
replaced  with  the  two  standard 
paragraphs  applicable  to  public  land.  A 
new  S  3862.9  would  consist  of  the  two 
standard  paragraphs  applicable  to 
public  land. 

The  principal  author  of  this  proposed 
rule  is  Sid  Vogelpohl,  Assistant  District 
Manager.  Mineral  Resources.  BLM 
Albuquerque  District,  assisted  by  the 
staff  of  the  BLM  Division  of  Legislation 
and  Regulatory  Management. 

It  is  hereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required.  An  environmental  assessment 
has  been  prepared  and  a  finding  of  no 
significant  impact  has  been  determined 
for  these  proposed  amendments  to  43 
CFR  groups  3100.  3200,  3500,  3600,  and 
3800.  The  environmental  assessment  is 
available,  upon  written  request,  from  the 
Division  of  Information  Resources 
Management  (770),  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  Washington.  DC  20240-1849.  No 
new  significant  information  has  arisen 
since  publication  of  the  public- 
availability-of-information  sections  in 
existing  43  CFR  group  3100.  3200.  3500, 
3600,  and  3800. 
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The  Departawnt  of  the  Interior  bas 
detcnsined  onder  Executive  Order  122S1 
that  this  document  it  not  a  major  rule, 
and  umkr  the  Regulatory  Flexibility  Act 
(5  use  601  et  seq,]  that  it  will  not  have 
a  significant  economic  impact  on  a 
sustantial  nnraber  of  ■mall  entities. 
Aiiditionaily,  as  required  hy  Executive 
Order  12806.  the  Department  of  the 
Interior  has  determiiied  that  the 
rulemaking  wood  not  cause  a  taking  of 
private  property. 

This  rule  does  not  contain  information 
collection  re<piirement»  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  for  43  CFR  Part  SIM 

Oil  and  Gas.  PubKc  land.  Indian  land. 
Administrative  practices  and 
procedures,  Classified  information. 
Freedom  of  Information  Act. 

List  of  SubjecU  for  43  CFR  Part  3150 

Alaska.  Oil  and  gas  exploration, 
Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Sm-ety  bonds. 

List  of  Subjects  for  43  CFR  Part  3160 

Government  contracts,  Indians-lands. 
Mineral  royalties,  Oil  and  gas 
exploration.  Penalties,  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

List  of  Subjects  for  43  CFR  Part  3180 

Govemiuent  contracts.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

List  of  Subjects  for  43  CFR  Part  3290 

Geotliermal.  Public  land,  Indian  land. 
Administrative  practices  and 
procedures.  Classified  information. 
Freedom  of  Information  Act 

List  of  Subjects  for  43  CFR  Part  3260 

environment  protection.  Geothermal 
energy.  Covemroent  contracts.  Public 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements. 

List  of  Subjects  for  43  CFR  Part  3500 

SoHd  minerals  [other  than  coal), 
Public  land.  Indian  land.  Administrative 
practices  and  procedures,  Classified 
information,  Freedom  of  Information 
Act. 

List  of  Subjects  for  43  CFR  Part  3S10 

Government  contracts.  Mineral 
royalties,  Mines.  Wtosphate,  Public  land- 
minerals  resources.  Reporting  and 
recordkeeping  tequirciBents,  Surety 

bonds. 


List  of  Subjects  for  43  CFR  Part  3520 

Government  contracts.  Mineral 
royalties.  Mines,  PubUc  lands-mmeral 
resources.  Reporting  and  recordkeeping 
requirements.  Sodium,  Surety  bonds. 

List  of  Subjects  for  43  CFR  Part  3530 

Govenunent  contracts.  Mineral 
royalties.  Mmes,  Potassium.  Public 

lands-mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

List  of  Subjects  for  43  CFR  Part  3540 

Government  contracts.  Mineral 
royalties.  Mines,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Sulphur.  Surety  bonds. 

List  of  Subjects  for  43  CFR  Part  3550 

Government  contracts.  Hydrocarbons 
(vein-type  solid).  Mineral  royalties. 
Mines,  Public  lands-mmeral  resources. 

Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

List  of  Subjects  for  43  CFR  Part  3580 

Government  contracts.  Mineral 
royalties.  Mines,  Public  lands-mineral 
resources,  Recreation  and  recreation 
areas,  Surety  bonds. 

List  of  Subjects  for  43  CFR  Part  3590 

Environment  protection.  Government 
contracts,  Indian-lands,  Mines,  Public 
lands-mineral  resources,  Reporting  and 
recordkeeping  requirements. 

List  of  Subjects  for  43  CFR  Part  3C00 

Mineral  materials.  Administrative 
practices  and  procedures.  Classified 
information.  Freedom  of  Information 

Act. 

List  of  SubjecU  for  43  CFR  Part  3800 

Mineral  patents.  Mining  claims 
(Wilderness  Review  Program),  mining 
claims.  Administrative  practices  and 
procedures.  Classified  information. 
Freedom  of  Information  Act 

List  of  Subjects  for  43  CFR  Part  3860 

Mines,  Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  in  the  Preamble,  and 
under  the  authority  of  the  Freedom  of 
Informs  tioQ  Act  as  amended  and 
supplemented  (5  U.S.C  552),  it  is 
proposed  to  amend  parts  3100,  3150. 
3160,  318a  3200,  3260,  350a  3510,  3520, 
353a  3540,  3550.  3580,  3690,  3600.  3800. 
subchapter  C.  chapter  II.  title  43  of  the 
Code  of  Federal  RegulatioRS  as  set  forth 
below: 

PART  310&-OU.  AND  GAS  LEASWQ 

1.  The  authority  citation  is  ten'sed  to 
read  as  follows: 


AuAorftjr  Mttwral  L«flsin|r  Act  a« 
amended  and  supplemented  (30  US  C  Wl  H 
seq  ].  the  Mineral  Leasinj!  .^ct  for  Acquired 
Lwaa  of  1»V  at  anmmdeA  ^  L-SC  ^V-^sa. 
the  Alaska  Natknal  Intaresi  LAnda 
Conservation  Act.  as  amended  (16  L'  S  C 
31 01  8Z  seq.  ],  the  Federal  Laad  PolKry  aiid 
Management  Act  of  1376  (43  U  S  C  i""!)!  ei 
seq.).  the  Federal  Propert>'  aad 
.AdminiBtrative  Servicea  Act  of  1949  (40  USXL 
471  el  seq  ).  the  Act  of  May  T..  1930  (3C  U.SC 
301-3061.  tbc  Onmibua  Budget  RecancHiancc 
Act  of  1981  (Pub.  L  97-36),  tbc  NaUonai 
Wikilife  Refuge  Admmistr&tKin  Act  of  1966 
(16  U.S.C.  6Mdd-eel.  the  tadepevlmt  Officw 
AppropnanoBS  Act  of  1962  (31  U.S.C.  483a), 
the  Freedom  erf  Information  Act  |5  IJA.C 
5521  the  Indian  Mineral  Development  Act  of 
1982  (25  U5.Q  not  et  aeq  I  and  the  hnamey 
General  s  Opunon  of  Apnl  2.  1941  |40 
Op.Attj'.Gen.  41). 

2.  Section  3100.4  is  added  to  read  as 

follows: 

§  3100.4    Put>llc  svaftabfftty  of  tnformatton. 

(a)  ,'Ml  data  and  information 
submitted  under  this  group  3100  are 
subject  to  part  2  of  this  title,  which  sets 
forth  the  regulations  of  the  Department 
of  the  Interior  relating  to  the  public 
disclosure  of  data  and  information 
contained  in  Department  of  the  Interior 
records. 

fb)  Parties  submitting  data  and 
information  under  group  3100  of  this  title 
that  they  believe  to  be  exempt  from 
discloeore  shall,  at  the  time  of 
submission  to  the  authorized  officer  or 
within  a  reasonable  time  thereafter 
clearly  mark  it  '  CO.N'FIDENTIAL 
LN'FORMATION"  and  physically 
separate  it  from  other  portions  of  the 
submitted  matenals  and  mark  each  such 
page.  Data  and  information  so  marked 
shall  be  kept  confidential  to  the  extent 
allowed  by  the  regulations  in  part  2  of 
this  title.  Failure  to  mark  data  and 
information  submitted  under  this  Croup 
3100  in  this  manner  may  result  in  jnibbc 
disclosure  to  the  full  extent  aiiowed 
under  part  2  of  this  title  without  notice 
to  the  submitter,  subject  to  the 
provisions  of  S  2.15[dlI4)(v)  of  this  title. 

(c)  All  findings  farming  the  basis  of 
the  Secretary's  intent  to  approve  or 
disapprove  Minerals  Agreements  under 
the  Indian  Mineral  De\elopiDenf  Act  of 
1982  (IMDA).  25  U.S.C.  2101  et  teq  ).  as 
well  as  all  projections,  studies,  data,  or 
other  information  possessed  b>'  the 
Department  of  the  tntenor  regarding  the 
terms  and  conditions  of  Minerals 
Agreements  made  pursuant  to  IMDA, 
the  financial  return  to  the  Lnoian  parues 
thereto,  or  the  extent  nature,  value,  or 
dispositKin  of  the  Indian  mioeral 
resources  or  the  production,  products,  or 
proceeds  thereof.  wiH  be  held  by  the 
Department  of  the  bitenor  as  prtrileged 
propnetary  information  of  the  affected 
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Indian  or  Indian  tnbe  as  provided  in 
IMDA.  •  -       -   • . 

PART  3150— ONSHOWE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 

Subpart  3152— Exploration  In  Alaska 

3  The  authority  citation  for  part  3150 
is  revised  to  read  as  follows: 

Authority:  The  Mineral  Leasing  Act.  as 
amended  and  supplemented  (30  L!  S  C.  181  et 
srq  ].  the  Mineral  Leasing  Act  for  Acquired 
lands  of  1»47,  as  amended  l-TO  U  S.C  351- 
359).  the  Federal  Land  Policy  and 
Management  Act  of  1978  |43  U  S  C  I'Ol  ft 
sf<j  ].  the  Alaska  National  Interest  Lands 
Conservation  Act  (18  U  S.C.  3101  et  st'g  ].  the 
Independent  Offices  Appropriations  Act  of 
1S52  (31  U  S.C  4e3a),  the  Naval  Petrt)leum 
Reserves  Production  Act  of  ItTe  (42  U.S.C. 
^504).  the  Freedom  of  Information  Act  (5 
L'  S  C.  552].  and  the  Department  of  the 
Interior  Appropriations  Act,  Fiscal  year  1981 
(42  U.SC.  6508). 

4  Section  3152.8(b)  is  i^vised  to  read 

as  follows 

S  3152.6    Cottcctlon  and  lutMntMlon  pf 
data. 


(b)  All  infonnatioon  submitted  under 
this  section  is  subject  to  part  2  of  this 
title,  which  sets  forth  the  rules  of  the 
Department  of  the  Interior  relating  to 
public  availability  of  information 
contained  in  Departmental  records,  as 
nrovided  at  i  3100  4, 

PART  3160— ONSHORE  OIL  AND  GAS 
OPERATIONS 

5.  The  authority  citation  for  part  31M 
IS  revised  to  read  as  follows 

Authority:  The  Mineral  Leasing  Act  as 
amended  and  supplemented  (TO  I'  S  C.  181  et 
seq):  the  MintTai  Leasing  Act  for  Acquired 
Lands  of  IW  as  amended  |.»0  U  S.C  351- 
3591.  the  Art  of  May  21,  1930  (.10  L'  S  C.  301- 
3061.  the  Act  of  Mdn:h  3,  1909,  as  amended 
(25  U  S  C   ,1961   the  Ait  of  May  11    1936.  as 
amended  (25  V  S  C  396a-396<jl,  the  Act  of 
February  2a  1891    as  amended  (2.5  L'  S  C. 
34-1   the  Act  of  May  29  1924  (25  U  S  C  39«): 
t.he  Act  of  March  3.  1927  (25  US  C  39tta- 
396e|;  the  Act  of  |une  30.  1919.  as  amended 
(25  i;  S  C   3991.  R  S  441  (43  U  S  C  14571: 
Allomey  Creneral  s  Opinion  of  April  2.  1941 
(40  Op  Atty  Gen  411;  the  Federal  Property 
and  Administrative  Services  Act  of  1M9.  as 
amended  (40  U  S  C.  471  et  seq  I;  the  National 
F.nvtronmental  Poluy  Act  of  1969,  as 
amended  (42  U  S  C.  4321  et  »eq  \.  the  Act  of 
Decemtjer  12,  1980  (42  U  S.C  ftSOB];  the 
Combined  Hydrocartjon  Leasing  Act  of  1981 
(95  Stat   10701;  the  Federal  Oil  and  Gas 
Royahty  Management  Act  of  1982  (30  U.S.C 
I7in  et  seq  );  and  the  Indian  Mineral 
Development  Act  of  1982  (23  US.C  2102  et 
nt'q  J. 


S3182.S    (Ramovcdl 

6  Section  3162.8  is  removed  in  its 
entirety 

PART  3180-ONSHORE  OIL  AND  GAS 
UNIT  AGREEMENTS:  UNPROVEN 
AREAS 

7.  The  authority  citation  for  43  CFR 
part  3180  is  revised  to  read  as  follows: 

Authority  Mineral  Leasing  Act.  as 
amended  and  supplemented  (30  U.S.C  181, 
ItW.  226(e),  22b(m)|,  and  the  Freedom  of 
Information  Act  (5  U.S,C,  552). 

§3181.2    (Afn«nd«d] 

8.  Section  3184.2  is  amended  by 
removing  the  sixth  sentence,  beginning 

"If  requested,  geologic. ,  and 

replacing  it  with  the  sentence:  "All 
information  submitted  under  this  section 
is  subject  to  part  2  of  this  title,  which 
sets  forth  the  rules  of  the  Department  of 
the  Interior  relating  to  public  availability 
of  information  contained  in 
Departmental  records,  as  provided 
under  this  part  at  {  3100.4." 

PART  3200— GEOTHERMAL 
RESOURCES  LEASING:  GENERAL 

9.  The  authority  citation  for  part  3200 
is  revised  to  read  as  follows; 

Authority;  30  U  S.C  1001-1027.  25  U.S.C  et 

srq.  5  use  552. 

10  Section  3200.3  is  added  to  read  as 
follows: 

§3200.3    Public  AvallabHMy  Of  Informatten 

(a)  All  data  and  information 
submitted  under  this  group  3200  are 
subject  to  part  2  of  this  title,  which  sets 
forth  the  regulations  of  the  Department 
of  the  Interior  relating  to  the  public 
disclosure  of  data  and  information 
contained  in  Department  of  the  Interior 
records. 

(b)  Parties  submitting  data  and 
information  under  group  3200  of  this  title 
that  they  believe  to  be  exempt  from 
disclosure  shall,  at  the  time  of 
submi.s'-ion  to  the  authorized  officer,  or 
within  a  reasonable  time  thereafter, 
clearly  mary  it  "CONFIDENTIAL 
INFOR.MATION  '  and  physically 
separate  it  from  other  portions  of  the 
submitted  materials  and  mark  each  such 
page.  Data  and  information  so  marked 
shall  be  kept  confidential  to  the  extent 
allowed  by  the  regulations  in  part  2  of 
this  title.  Failure  to  mark  data  and 
information  submitted  under  this  group 
3200  in  this  manner  may  result  in  public 
disclosure  to  the  full  extent  allowed 
under  part  2  of  this  title  without  notice 
to  the  submitter,  subject  to  the 
provisions  of  t  2.15(d)(4)(v)  of  this  title. 

(c)  All  findings  forming  the  basis  of 
the  Secretary's  intent  to  approve  or 
disapprove  Minerals  Agreements  under 


the  Indian  Mineral  Development  Act  of 
1982  (IMDA),  25  U.S.C.  2101  et  seq..  as 
well  as  all  projections,  studies,  data,  or 
other  information  possessed  by  the 
Department  of  the  Interior  regarding  the 
terms  and  conditions  of  Minerals 
Agreements  made  pursuant  to  IMDA, 
the  financial  return  to  the  Indian  parties 
thereto,  or  the  extent,  nature,  value,  or 
disposition  of  the  Indian  mineral 
resources  or  the  production,  products,  or 
proceeds  thereof,  will  be  held  by  the 
Department  of  the  Interior  as  privileged 
proprietary  information  of  the  affected 
Indian  or  Indian  tribe  as  provided  in 
IMDA, 

PART  3260-GEOTHERMAL 
RESOURCES  OPERATIONS 

11.  The  authority  citation  for  part  3260 
IS  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1001-1025,  and  Order 
No.  3087,  dated  Dec  3,  1982,  as  amended  on 
Feb.  7,  1983  [48  PR  8983). 

§  32«4.4    ( Removed] 

12.  Section  3264.4  is  removed  in  its 
entirety. 

PART  3500— LEASING  OF  SOLID 
MINERALS  OTHER  THAN  COAL  AND 
OIL  SHALE 

13.  The  authority  citation  for  part  3500 
is  revised  to  read  as  follows: 

Authority:  Mineral  Leasing  Act,  as 
a.Tiended  and  supplemented  [30  U.SC,  181  ct 
seq):  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947,  as  amended  (30  U.S.C  351- 
359);  the  Federal  Land  Pohcy  and 
Management  Act  of  1976  (43  U.S.C  1701  et 
seq  );  Reorganization  Plan  No.  3  of  1948  (5 
U  S  C.  Appendix):  sec.  3,  Act  of  Sept.  1.  1949 
(30  U.S.C  192c);  the  Act  of  [une  30, 1950  (16 
use  508(b]);  the  Act  of  June  8. 1926  (30 
use  291-293);  the  Act  of  Mar.  3, 1933,  as 
amended  (47  Stat.  1487);  sec.  10  of  the  Act  of 
Aug  4,  1939  (43  U.S.C  387);  the  Act  of  Oct.  B. 
1964  (16  use  460n  et  seq):  the  Act  of  Nov. 
8,  1965  (16  use  460q  et  seq).  the  Act  of  Oct. 
2.  1968  [16  use  90c  et  seq):  the  Act  of  Oct. 
27  1972  (16  U.S.C.  460dd  etseq).  the  Alaska 
.National  Interest  Lands  Conservation  Act.  as 
amended  (16  U  S.C.  460mm -2 -460mm -4),  the 
Freedom  of  Information  Act  (5  US.C  552). 
the  Indian  Mineral  Development  Act  of  1982 
(25  use  2101  et  seq):  and  the  Independent 
Offices  Appropriations  Act  of  1952  (31  U  S  C 
9701) 

14.  Section  3500,5  is  amended  by 
removing  the  text  and  revising  the 
heading  to  read  as  follows; 

§  3500.A    Document  eutomtoeton  and 
avallabiHty. 

15.  Section  3500.5-1  is  added  to  read  as 
follows: 


i  3500.5- 1    Rling  of  documenU. 

All  necessary  documents  shall  be  filed 
in  the  proper  BLM  office.  A  document 
shall  be  considered  filed  when  it  is 
received  in  the  proper  BLM  office. 

18.  Section  3500.5-2  is  added  to  read 
as  follows: 

§3500.5-2    Public  availability  of 
Information. 

(a)  All  data  and  information 
submitted  under  this  group  3500  are 
subject  to  part  2  of  this  title,  which  sets 
forth  the  regulations  of  th  Department  of 
the  Interior  relating  to  the  public 
disclosure  of  data  and  information 
contained  in  Department  of  the  Interior 
records, 

(b)  Parties  submitting  data  and 
information  under  group  3500  of  this  title 
that  they  believe  to  be  exempt  from 
disclosure  shall,  at  the  time  of 
submi.'iLiinii  to  the  authorized  officer,  or 
within  a  reasonable  time  thereafter, 
cleariy  mark  it  "CONFIDENTIAL 
I.NFORMATION"  and  physically 
separate  it  from  other  portions  of  the 
submitted  materials  and  mark  each  such 
page.  Data  and  information  so  marked 
shall  be  kept  confidential  to  the  extent 
allowed  by  the  regulations  in  part  2  of 
this  title.  Failure  to  mark  data  and 
information  submitted  under  this  group 
3500  in  this  manner  may  result  in  public 
disclosure  to  the  full  extent  allowed 
under  part  2  of  this  title  without  notice 
to  the  submitter,  subject  to  the 
provisions  of  S  2,15(d)(4)(v)  of  this  title. 

(c)  All  findings  forming  the  basis  of 
the  Secretary's  intent  to  approve  or 
disapprove  Minerals  Agreements  under 
the  Indian  Mineral  Development  Act  of 
1982  (IMDA),  25  U.S,C.  2101  et  seq..  as 
well  as  all  projections,  studies,  data,  or 
other  information  possessed  by  the 
Department  of  the  Interior  regarding  the 
terms  and  conditions  of  Mineral 
Agreements  made  pursuant  to  IMDA, 
the  financial  return  to  the  Indian  parties 
thereto,  or  the  extent,  nature,  value,  or 
disposition  of  the  Indian  mineral 
resources  or  the  production,  products,  or 
proceeds  thereof,  will  be  held  by  the 
Department  of  the  Interior  as  privileged 
proprietary  information  of  the  affected 
Indian  or  Indian  tribe  as  provided  m 
IMDA. 

PART  3510— PHOSPHATE 

17.  The  authority  citation  for  part  3510 
is  revised  to  read  as  follows: 

Authority:  Mineral  Leasing  Act,  as 
amended  and  supplemented  (30  U.S.C,  181  et 
seq  ].  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947,  as  amended  (30  U.S.C,  351- 
359);  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq  ]:  the  Act  of  March  3, 1933,  as  amended 
(47  Stat.  1467);  Sec.  10,  Act  of  Aug.  4,  1939  (43 


U.S.C.  387);  the  Act  of  Oct.  8, 1964  (16  U.S.C. 
460n  et  seq):  the  Act  of  Nov.  8. 1965  [16 
use.  460q  et  seq):  the  Act  of  Oct.  2. 1968  (16 
use.  90c  et  seq  ):  the  Act  of  Oct.  27, 1972  [16 
U.S.C.  4a0dd  et  seq):  the  Alaska  National 
Interest  Lands  Conservation  Act.  as  amended 
(16  U.S  C.  460mm-2-460mm-4),  the  Freedom  of 
Information  Act  (5  U  S.C  552),  and  the 
Independent  Offices  Appropriations  Act  of 
1952(31  U.S.C.  9701). 

18.  Section  3514.5  is  added  to  read  as 
follows: 

§  3514.5    Submlesion  of  data. 

The  licensee  shall  furnish  to  the 
authorized  officer  copies  of  all  data 
obtained  during  exploration.  All 
information  submitted  under  this  section 
is  subject  to  part  2  of  this  title,  which 
sets  forth  the  rules  of  the  Department  of 
the  Interior  relating  to  public  availability 
of  information  contained  in 
Departmental  records. 

PART  3520— SODIUM 

19.  The  authority  citation  for  part  3520 
is  revised  to  read  as  follows: 

Authority:  The  Mineral  Leasing  Act,  as 
amended  and  supplemented  (30  U.S.C..  181  et 
seq):  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947,  as  amended  [30  U.S.C.  351- 
3591;  the  Federal  Land  Policy  and 
Management  Act  of  1976  [43  US.C  1701  et 
seq):  the  Act  of  March  3. 1933.  as  amended 
(47  Stat.  1487);  sec  10  of  the  Act  of  Aag,  4. 
1939  (43  use.  387);  the  Act  of  Oct.  8,  1964  [16 
U.S  C.  460n  et  seq  ).  the  Act  of  Nov,  8.  1965 
[16  use.  460q  et  seq):  the  Act  of  Oct.  2, 1968 
[16  U  S  C.  90c  et  seq):  the  Act  of  Oct  27.  1972 
(16  U.S  C.  460dd  et  seq.]:  the  Alaska  National 
Interest  Lands  ConservaUon  Act,  as  amended 
(16  US  C,  460mm-2-460mm-4),  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  and  the 
Independent  Offices  Appropnanons  Act  of 
1952(31  U.S.C.  9701). 

20.  Section  3524.5  is  revised  to  read  as 

follows: 

§  3524.5    Submission  of  data. 

The  licensee  shall  furnish  to  the 
authorized  officer  copies  of  all  data 
obtained  during  exploration.  All 
information  submitted  under  this  section 
is  subject  to  part  2  of  this  title,  which 
sets  forth  the  rules  of  the  Department  of 
the  Interior  relating  to  public  availability 
of  information  contained  in 
Departmental  records. 

PART  3530— POTASSIUM 

21.  The  authority  cifabon  for  part  3530 
is  revised  to  read  as  follows: 

Authority:  Mineral  Leasing  Act,  as 
amended  and  supplemented  (30  U.SC.,  181  et 
seq  ):  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947,  as  amended  (30  U.S.C  351- 
359);  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq):  the  Act  of  March  3, 1933,  as  amended 
(47  Stat.  1487);  sec.  10  of  the  Act  of  Aug.  4, 


1939  (43  use  387):  the  Act  of  Oct  8,  1964  (16 
use,  460n  et  seq  ]:  the  Act  of  Nov  8  1965 
(16  U  S  C.  460q  el  seq  )  the  Act  of  Oct  2.  1968 
(16  U.SC,  90c  e!  seq  I  the  Act  of  Oct  27,  1972 
(16  use  460dd  ei  seq  I  the  Alaska  National 
Interest  Lands  Conservatior  .Act.  as  amended 
(16  use,  460mm-2-460mm-4),  the  Freedom  of 
Inform.9tior,  .\r\  (5  L'  S  C  552).  and  the 
Independent  Off:ces  Appropriations  Act  of 
19.52(31  use  e'Ol) 

22.  Section  3534.5  is  revised  to  read  as 
follows: 

§  3534.5    Submission  of  data. 

The  licensee  shall  furnish  to  the 
authonzed  officer  copies  of  all  data 
obtained  dunng  exploration.  All 
information  submitted  under  this  section 
is  subject  to  part  2  of  this  tide,  which 
sets  forth  the  rules  of  the  Department  of 
the  Interior  relating  to  pubhc  availability 
of  information  contained  in 
Departmental  records. 

PART  3540— SULPHUR 

23.  The  authority'  citation  for  part  3540 
is  revised  to  read  as  follows: 

Authority:  Mineral  Leasing  Act.  as 
amended  and  supplemented  [30  U.S.C.  181  et 
seq  1.  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended  [30  U.S.C.  351- 
3591:  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq  );  the  Act  of  March  3. 1933,  as  amended 
(4"  Stat  1487):  Sec  10  of  the  Act  of  Aug.  4, 
1939  (43  US  C  387);  the  Act  of  Oct.  8,  1964  (16 
US  C  46()n  e:  seq  );  the  Act  of  Nov.  8. 1965 
(16  use  460q  e!  seq):  the  Act  of  Oct.  2,  1968 
(16  use  90c  et  seg.y.  the  Act  of  Oct.  27, 1972 
(16  US  C  460dd  et  seq.]:  the  Alaska  National 
Interest  Lands  Conservation  Act.  as  amended 
(16  use  46Omm-2-460miii-4).  the  Freedom  of 
Information  Act  (5  U  S  C  552).  and  the 
Independent  Offices  Appropriations  Act  of 
1952(31  U.S.C.  9701), 

24.  Section  3544.5  is  revised  to  read  as 

follows: 

§  3544.5    Submission  of  data. 

The  licensee  shall  furnish  to  the 
authonzed  officer  copies  of  all  data 
obtained  during  exploration.  All 
information  submitted  under  this  section 
is  subject  to  part  2  of  this  title,  which 
sets  forth  the  rules  of  the  Department  of 
the  Interior  relating  to  public  availability 
of  information  contained  in 
Departmental  records. 

PART  3550— "GILSONITE" 
(INCLUDING  ALL  VEIN-TYPE  SOLID 
HYDROCARBONS) 

25.  The  authority  citation  for  part  3550 

continues  to  read  as  follows: 

Authority:  Mineral  Leasing  Act.  aa 
amended  and  supplemented  (30  U.S.C.  181  ei 
seq  )  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amenaed  (30  U.S.C  351- 
359);  the  Federal  Land  Policy  and 
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ManiiRement  Art  of  \9^  (43  U  SC  1701  el 
st'q  I:  the  Frewdom  of  tnformdtion  .^ri  (5 
use  552).  and  the  Independent  OfTices 
Appn.pnatlon»  Act  of  1952  (31  U  SC  8701) 

26.  Section  3554.5  is  revised  to  read  as 

follows 

;  3S54.5    Submission  of  data. 

The  licensee  ahull  furnish  to  the 
authorized  officer  copies  of  all  data 
obt.imed  during  exploration  All 
Information  sulimitted  under  this  section 
is  subject  to  pari  2  of  this  title,  which 
sets  forth  the  rules  of  the  Department  of 
the  Interior  relatins  to  public  availability 
of  information  contained  la 
Departmental  records. 

PART  3580— SPECIAL  LEASING 
AREAS 

2"  The  authority  citation  fur  part  35H0 
IS  revised  to  read  as  follows: 

Authority:  The  Mmerrtl  l^.i.siii«  Act.  ds 
amended  and  supplemented  |:«3  L!  B.C.  lai  et 
vf%^  );  the  Mineral  Leasing  .Act  for  Acquired 
Lands  of  1<»47  as  amended  (30  U.S.C.  351- 
1S9I,  the  federal  Land  Policy  and 
Mdna«emenl  Act  of  1978  |«  V  S  C  1701  et 
««V  I;  the  Act  of  lune  8.  1928  (30  U  S.C  291- 
2«;));  the  Act  of  March  3,  1933.  as  amended 
(47  Stat.  14a7);  Sec.  la  Act  of  Aus  4.  1939  (43 
U  S.C  387);  the  Act  of  Oct.  a  1964  (18  U  S.C 
4flOn  el  <«<7  ):  the  Act  of  Nov  8.  19«i5  (18 
use.  «eOq  et  «ev  ).  the  Act  of  Oct.  2.  1968  (18 
V  SC  90c  etseq  |;  the  Act  of  Oct  27,  1972(18 
U.S.C  4flOdd  ei  teq  ).  the  Alaska  Nalionul 
Interest  Lands  Conservation  Ai  t.  as  amendetl 
(18  U.S,C1  4«0mm  2-480mm-41.  the  Freedom  of 
Information  Act  (5  U  S  C.  552).  and  the 
independent  Offices  Appropriations  Act  of 
19'i2i31  use.  9701), 

2a  Section  35&5.5-9  is  revised  to  read 
as  follows: 

§  3M5.$-9    Sub<nissk>n  of  dats. 

The  hcensee  shall  furnish  to  the 
authorized  officer  copies  of  all  data 
obtained  during  exploration.  All 
information  submitted  under  this  section 
IS  sub)ect  to  part  2  of  this  title,  which 
sets  forth  the  rules  of  the  Department  of 
the  Interior  relating  to  public  availability 
of  information  contained  m  , 

Departmental  records 

PART  3590-SOUO  MINERALS 
(OTHER  THAN  COAL)  EXPLORATION 
AND  MINING  OPERATIONS 

2^1  1  he  authority  citdti.m  for  part  3590 
IS  revi.sed  to  read  as  follows: 

Authority:  The  Mineral  Leasing  Act.  aa 
amended  and  supplemented  (,V)  l-'  S  C.  181  et 
si'tj  y,  the  Mineral  Leasing  Act  for  Acquired 
Uiuis  of  1947   as  amended  (30  U  S  C  351- 
3S9|   the  National  Environmental  Pulicy  .Ai-t 
of  UMW  as  amended  (42  U  SC  4321  et  seq  ): 
the  Ke*leral  Land  Policy  and  MannKement  Act 
of  1978  (4.1  U  S  C.  1701  et  »fq  ): 
Reorganization  Plan  No.  3  of  IIW)  (5  U  S  C. 
Appendix);  sec  3  of  th«  Act  of  Septemt)er  1. 


1^49  (30  U  S.C.  192c):  the  Act  of  )une  30  1950 
( 16  U  S  C  .S08(b);  the  Act  of  lune  8.  1928  (30 
U  S  C  291-293);  the  Act  of  March  3  1933.  as 
amended  (47  Slat   1487);  sec  10  of  the  Act  of 
AuH  4.  1939  (43  U  S.C  387).  the  Acl  of  Oct.  8. 
I9b4  (18  U  S.C.  4eOn  etaeq  );  the  Act  of  Nov 
8,  19ft5  (18  U  S.C.  4eOq  et  seq  ):  the  Art  of  Oct. 
2.  1968  (16U.SC.  90cer*e(;  ).  the  Act  of  Oct 
27.  1972  (18  use.  460dd  el  $eq  );  the  Alaska 
National  Interest  l^nds  Conservation  Act.  as 
amended  (18  U.S.C.  480mm-2-4«OmnM].  the 
Independent  Offices  Appropriations  Act  of 
1952  (31  V  SC.  9"(n),  the  Combined 
HydriH.arbon  Leasing  Act  of  1981  (95  Stat 
10701.  the  Ai:t  of  May  27,  1908  (35  Stat  315); 
the  Act  of  March  3.  1909.  as  amended  (25 
use  3981;  the  Act  of  May  11.  1938.  as 
amended  125  U  SC  396a-396q);  the  Freedom 
.)(  Information  Act  (5  U  S.C.  552);  and  the 
Indian  Mineral  Development  Act  of  1982  (25 
VS.C.  2101  el  seq). 

$3S90.1     IR««nov«dl 

10  Section  3590.1  is  removed 

§  3590 J    I  Rsdsslgnstsd  as  i  3590. 1 1 

31   Section  3590.2  is  redesignated  as 
S  3590.1. 

PART  360a-MINERAL  MATERIALS 
DISPOSAL:  GENERAL 

32.  An  authority  citation  for  part  3600 
IS  added  to  read  as  follows: 

Authority:  30  U.S.C.  601  et  seq-.  43  V  S  C 
1732.  1734;  Sec.  2.  Act  of  Septemt)€r  28.  1962 
('6  Stat.  852);  31  U.S.C.  483a;  5  U.S.C  552. 

33.  Section  3600.0-8  is  added  to  read 
as  follows: 

S  3600U>-«    PubUc  availabltlty  of 
Information. 

(a)  All  data  and  infomiation 
submitted  under  this  Group  3600  are 
suliject  to  pail  2  of  this  title,  which  sets 
forth  the  regulations  of  the  Department 
of  the  Interior  relating  to  the  public 
disclosure  of  data  and  information 
contained  in  Department  of  the  Intenor 
records 

(b)  Parties  submitting  data  and 
information  under  Group  3800  of  this 
title  that  they  believe  to  be  exempt  from 
disclosure  shall,  at  the  time  of 
submission  to  the  authorized  officer,  or 
within  a  resonable  time  thereafter, 
clearly  mark  mark  it  "CONFIDENTIAL 
INFORMATION"  and  physically 
separate  it  from  other  portions  of  the 
submitted  materials  and  mark  each  such 
page  Data  and  information  so  marked 
shall  be  kept  confidential  to  the  extent 
allowed  by  the  regulations  in  part  2  of 
this  title  Failure  to  mark  data  and 
information  submitted  under  this  Group 
3600  in  this  manner  may  result  in  public 
disclosure  to  the  full  extent  allowed 
under  part  2  of  this  title  without  notice 
to  the  submitter,  subject  to  the 
provisions  of  ft  2.15(d)(4)(v)  of  this  title. 

34.  Section  3802.2  is  amended  by 
removing  the  fourth  and  fifth  sentences 


of  paragraph  (a),  and  adding  a  sentence 
to  read  as  follows: 

§  3602.2    Sampling  and  tasting. 

(a)  *  *  •  All  information  submitted 
under  this  section  is  subject  to  Part  2  of 
this  title,  which  sets  forth  the  rules  of 
the  Department  of  the  Interior  relating  to 
public  availability  of  information 
contained  in  Departmental  records,  as 
provided  under  this  part  at  3600  0-8. 
•        •         •         •        • 

PART  3800-MINING  CLAIMS  THE 
GENERAL  MINING  LAWS 

35.  The  Authority  Citation  for  part 
3800  18  revised  to  read  as  follows: 

Authority;  Act  of  April  25,  1812  (43  U  S.C. 
2).  Act  of  September  28,  1850  (43  U  S  C.  1201); 
Ad  of  luly  4.  1866  (30  US  C.  21);  Lode  l.aw  of 
1866  (30  use  22  et  seq):  Placer  Act  of  1870 
(30  use  36):  General  Mining  Law  of  1872.  as 
amended  (30  U.S.C.  21  et  seq  ).  Stockraising 
Homestead  Act  (43  U.S.C  299);  Act  of 
December  22.  1928  (43  U.S.C.  1068  el  seq): 
Act  of  Apnl  23. 1932  (42  U.S.C  154):  Act  of 
lune  18,  1934  (25  U.S.C  463):  Act  of  July  16, 
1948,  Reorganization  Plan  No  3  (43  U.S.C 
14.57);  Act  of  April  &.  1948  (62  Slat.  162); 
Alaska  Public  Sale  Acl  of  1949  (43  U.S.C. 
687b-687b-4);  Act  of  July  23. 1955  (30  U.S.C. 
621  et  seq  ):  Wilderness  Act  16  U.S.C  1131- 
n;«;  Wild  and  Scenic  Rivers  Act  (16  U  S.C 
1271-1287);  Mining  and  Minerals  Policy  Act 
of  1970  (30  U.S.C,  21a):  Mining  in  the  Parks 
Act  of  1976  (16  U.S.C  1901):  Federal  Land 
Pulirv  and  Management  Acl  of  1976  (43 
U.S.C  1701  et  seq.y.  National  Malenals  and 
Minerals  Policy,  Research,  and  Development 
Act  of  1980  (30  use  1601);  and  Freedom  of 
Information  Act,  5  U  S  C.  552 

Subpart  3802— ExploratkKt  and  Mining, 
Wlldamesa  Review  Program 

38.  Section  3802.6  is  revised  to  read  as 
follows: 
5  3602.6    PubMe  avaHablHty  of  Infonnatlon. 

(a)  All  data  and  infcnnation 
submitted  under  this  Group  3800  are 
subject  to  part  2  of  this  title,  which  sets 
forth  the  regulations  of  the  Department 
of  the  Interior  relating  to  the  public 
disclosure  of  data  and  information 
contained  in  Department  of  the  Interior 
records. 

(b)  Parties  submitting  data  and 
information  under  Group  3800  of  this 
title  that  they  believe  to  be  exempt  from 
disclosure  shall,  at  the  time  of 
submission  to  the  authorized  officer,  or 
within  a  reasonable  time  thereafter, 
clearly  mark  it  "CONFIDENTIAL 
I.NFORMATION"  and  physically 
separate  it  from  other  portions  of  the 
submitted  materials  and  mark  each  such 
page.  Data  and  information  so  marked 
shall  be  kept  confidential  to  the  extent 
allowed  by  the  regulations  in  part  2  of 
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this  title.  Failure  to  mark  data  and 
information  submitted  under  this  Group 
3800  in  this  manner  may  result  in  public 
disclosure  to  the  full  extent  allowed 
under  part  2  of  this  title  without  notice 
to  the  submitter,  subject  to  the 
provisions  of  I  2.15(d)(4)(v)  of  this  title. 

Subpart  3809— Surface  Management 

37.  Section  3809.5  is  revised  to  read  as 
follows: 

S3809J    Public  availability  of  Information. 

(a)  All  data  and  information 
submitted  under  this  Group  3800  are 
subject  to  part  2  of  this  title,  which  sets 
forth  the  regulations  of  the  Department 
of  the  Interior  relating  to  the  pubhc 
disclosure  of  data  and  information 
contained  in  Department  of  the  Interior 
records. 

(b)  Parties  submitting  data  and 
information  under  Group  3800  of  this 
title  that  they  believe  to  be  exempt  from 
disclosure  shall,  at  the  time  of 
submission  to  the  authorized  officer,  or 
within  a  reasonable  time  thereafter, 
clearly  mark  it  "CONFIDENTIAL 
INFORMATION"  and  physically 
separate  it  from  other  portions  of  the 
submitted  materials  and  mark  each  such 
page.  Data  and  information  so  marked 
shall  be  kept  confidential  to  the  extent 
allowed  by  the  regulations  in  part  2  of 
this  title.  Failure  to  mark  data  and 
information  submitted  under  this  Group 
3800  in  this  manner  may  result  in  public 
disclosure  to  the  full  extent  allowed 
under  part  2  of  this  title  without  notice 
to  the  submitter,  subject  to  the 
provisions  of  S  2,15(d)(4)(v)  of  this  title. 

PART  3860— MINERAL  PATENT 
APPUCATIONS 

38.  The  Authority  Citation  for  part 
3860  is  revised  to  read  as  follows: 

Authority:  30  U.S.C  22  et  seq..  5  U  S.C  552. 

39.  Section  3862.9  is  added  to  read  as 
follows: 

S3M2.9    Public  availability  of  Information. 

[a]  All  data  and  information 
submitted  under  this  Group  3800  are 
subject  to  part  2  of  this  title,  which  sets 
forth  the  regulations  of  the  Department 
of  the  Interior  relating  to  the  public 
disclosure  of  data  and  information 
contained  in  Department  of  the  Interior 
records, 

(b)  Parties  submitting  data  and 
information  under  Group  3800  of  this 
title  that  they  believe  to  be  exempt  from 
disclosure  shall,  at  the  time  of 
submission  to  the  authorized  officer,  or 
within  a  reasonable  time  thereafter, 
clearly  mark  it  "CONFIDENTL\L 
INFORMATION"  and  physically     ,  ' 


separate  it  from  other  portions  of  the 
submitted  materials  and  mark  each  such 
page.  Data  and  information  so  marked 
shall  be  kept  confidential  to  the  extent 
allowed  by  the  regulations  in  part  2  of 
this  title.  Failure  to  mark  data  and 
information  submitted  under  this  Group 
3800  in  this  manner  may  result  in  public 
disclosure  to  the  full  extent  allowed 
under  part  2  of  this  title  without  notice 
to  the  submitter,  subject  to  the 
provisions  of  S  2.15(d)(4)(v)  of  this  tide. 

Dated:  March  26, 1991. 
lennlfer  A  Salisbury 
Assistant  Secretary  of  the  Interior 
(FR  Doc.  91-12728  Filed  5-30-91:  8:45  am) 

aiUJMO  COOC  4310-M-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

Snapper-Grouper  Rshery  of  the  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce, 
ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

SUMMARY:  NOAA  issues  notice  that  the 
South  Atlantic  Fishery  Management 
Council  has  submitted  Amendment  4  to 
the  Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  (FMP)  for  review  by  the 
Secretary  of  Commerce  (Secretary)  and 
is  requesting  comments  from  the  public. 
DATES:  Comments  will  be  accepted  until 
July  22, 1991. 

ADDRESSES:  Comments  should  be 
mailed  to  Peter ).  Eldridge,  Southeast 
Region,  NMFS,  9450  Koger  Boulevard. 
St.  Petersburg,  FL  33702. 

Copies  of  Amendment  4  and 
supporting  documents  may  be  obtained 
from  the  South  Atlantic  Fishery 
Management  Council,  Southpark 
Building,  suite  306, 1  Southpark  Circle. 
Charleston.  SC  29407-4699,  telephone 
803-571-4366. 

FOR  FURTHER  INFORMATION  CONTACT 
Peter  J.  Eldndge,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended,  requires  that  a  council- 
prepared  flshery  management  plan  or 
amendment  be  submitted  to  the 
Secretary  for  review  and  approval  or 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  document,  immediately 


publish  a  notice  of  its  availability  for 
public  inspection  and  comment.  The 
Secretary  will  consider  public  comment 
in  determining  apprcvability  of  the 
document. 

Amendment  4  to  the  F^IP  proposes  to; 
(1)  Institute  an  annual  permit  and  fee 
system  to  harvest  fishes  in  the  snapper- 
grouper  management  unit  in  excess  of 
the  proposed  bag  limits  (there  would  be 
income  requirements  to  qualify  for  a 
permit);  (2)  initiate  a  reporting  and  data 
collection  system  for  participants  in  the 
fishery;  (3)  institute  an  abbreviated 
procedure  for  modifying  certain 
management  measures;  (4)  establish 
minimum  size  restrictions  for  many  of 
the  species  in  the  management  unit;  (5) 
prohibit  the  harvest  of  .Nassau  grouper 
(6)  establish  bag  limits  for  many 
components  of  the  management  unit  (7) 
add  three  species,  i.e..  spadefish,  lesser 
ambenack,  and  banded  rudderfish,  to 
the  management  unit;  (8)  require  fish 
other  than  cored  greater  amberjack  to 
be  landed  with  head  and  fins  intact.  (9) 
institute  spawning  season  closures  for 
greater  amberjack  and  mutton  snapper, 
(10)  prohibit  the  use  of  entanglement 
nets  (giUnets.  trammel  nets,  etc  )  in  a 
directed  fishery  for  species  m  the 
snapper-grouper  management  unit;  (11) 
prohibit  bottom  longlining  for  wTeckfish 
in  the  exclusive  economic  zone  (EEZ)  of 
the  south  Atlantic:  (12)  require  off- 
loading procedures  for  wTeckfish:  (13) 
prohibit  the  use  of  bottom  longlines  for 
other  species  in  the  management  um!  m 
the  EEZ  shoreward  of  the  50-fathom 
contour  (14)  prohibit  the  use  of 
powerheads/bang  sticks  for  harvesting 
components  of  the  snapper-grouper 
management  unit  wnthin  designated 
special  management  zones  (SMZ)  off 
South  Carolina:  (15)  delete  the  Little 
River  Artificial  Reef  SMZ  from  the 
management  plan;  (16)  authonze  the 
Regional  Director,  in  consultation  with 
the  Council,  to  designate  special 
research  zones  where  fishing  may  either 
be  prohibited  or  permitted  on  a 
controlled  basis:  and  (17)  prohibit  the      . 
use  of  fish  traps  in  the  south  Atlantic 
EEZ,  except  for  black  sea  bass  traps 
north  of  Cape  Canaveral,  FL  which 
would  be  regulated. 

Proposed  regulations  for  Amendment 
4  are  scheduled  for  publication  within  15 
days. 

Authority;  16  VSC.  1801  el  seq. 
Dated  May  24. 1991. 
Davit)  S.  CrMtin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  Notional 
Marine  Fisheries  Senice 
(FR  Doc  91-12866  Filed  ^-28-91:  3:11  pmj 
•lUJNOCOOt  MtO-a-M 
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Notices 


Tbis   sectwo   o«   the   fED€RAL    REGISTER 
contain*   docurrwnls   Other   than    rutes   Of 
proposed  rules  that  are  applicabte  to  tne 
pubbc    Notic«9   of   heanngs   and 
investigatKios.   committee   meetmgs.    agency 
(decisions   and   njiinga.   detegatioos   ot 
autnority,   filing   of   petitKXis   and 
apo'tcatwns   and   agency    statem«n!s   o* 
ofganizatlon   ard   functions   are   eitampies 
ot    documents   apoeanng    m    ttiis   section 


DEPARTIKNT  OF  AGRICULTURE 

Forms  Und«r  R«vi«w  by  Office  of 
Management  and  Budget 

l'h«  Dopart.'ntTit  of  .\)ii-A  uiu;rti  has 
siiiirr.itted  to  O.ViB  for  rt-view  the 
foUuvMog  prupusdis  for  the  coilfction  of 
iTiformat'.Dn  umier  the  pruvisions  fu  the 
P.ipcrwurk  Reduction  Act  (44  I'  S C. 
Lfutptrr  35]  since  the  List  lint  Wiis 
po.iblished  ThiS  hst  ls  grDupfd  inin  nr\\ 
prnpoHsIs,  rt'vision.s.  evten.siDivi.  'ir 
rcm.strftements  Eiu.h  entry  ctui'a.i.s  trie 
fi)i!i)winjij  informdtiof! 


(1)  Agency  proposing  th 


e  iP.lorjr.atiun 


(.nl'ertiun,  (2)  Title  uf  the  ir.fornidtiiip, 
i.olifi  turn.  (3)  Konn  riuriit>eris;,  if 
(i;iph(  <it>!e,  (4J  H»w  often  the 
inforniHtiun  is  requested.  (5|  Who  will 
be  retjuired  or  asked  ti)  report.  (R]  An 
estimate  of  the  numt)er  uf  responses,  ("j 
.An  esti.Tidte  of  the  total  [Uiml)er  of  hours 
peedcd  to  provuie  the  infurniatiuiP  ;H; 
.Name  and  telephone  number  of  the 
a^^ency  contact  person 

Questions  Hbuut  the  i!e;;is  lii  the 
listing  should  he  directeii  Id  the  a^eni  > 
person  named  at  the  en.i  of  eac  h  entry 
("opies  of  the  proposed  fdrnis  aiui 
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supporting  documents  may  be  obtained 
from  :  Department  Clearance  Officer. 
USDA,  OIRM,  room  404-W  Admin 
Bldg  .  Washington.  DC  20250.  (202)  447- 
211  a 

Reinstatement 

•  Rural  Klectrification 
Administration.  Request  for  Mail  List 
Data— HF.A  Borrowers  REL^  Form  8' 
.'\nnually  Small  businesses  or 
organizations.  1.927  responses:  482 
hours.  Curtis  L  Bryant  (202)  3e2-«940 

•  Farmers  Home  Administration 
7C;FR  1945-D.  pjnergenry  Loan  Policies. 
FYocedures  and  Authorizations.  FmHA 
1440-38  1^5-15,  1945-22  On  occasion 
St, lie  or  local  government:  farms. 
businesses  or  other  for-profit;  Small 
bi,s,;:(■s•^es  or  organizations.  25,34(1 
responses:  14,738  hours,  jack  Holston 
(JOU)  382-9':)6 

•  .Agricultural  Sta!)ilization  and 
Conservation  Service  7  CFR  part  'hO, 
Iniicnnity  Payment  Programs  Dairy 
Indemnity   Payment  Program,  ASCS-3''3 
,i::d  CCC-314.  Monthly  Farms: 
tin>;;iesses  or  other  for-profit,  96(J 
rt'sponses,  280  hours   Cl.irence  Domire 

New  Collection 

•  Forest  Service  Kmployment  Interest 
S  ;rvev  R5-610<>-135  On  occasion 
l:;i;,'.  iduals  or  households:  Federal 
H>;enn"s  or  employees:  10,0(X)  responses; 
2,5<X)  hours  Floyd  Thomas  (415)  ■'(W 
2'I24 

Donald  E.  Muli:h<»r, 

!h  ;!,';  lh'ri:r(mfnt(il  Ch'oriipre  (.}f^'rf- 
;rK  [)or  Ql    12V»15  Filed  5-3i>-«l.  8  1".  ii"-; 
BIU.1M0  cooe  J410-01-II 


Animal  and  Plant  Healtti  Inspection 

Service 

(Docket  No.  91-0721 

Receipt  of  Permit  Applications  for 
Release  into  the  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 

SUMMARV:  We  are  advising  the  public 
that  two  apphcations  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plan4 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CP'R  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products, 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
c:onfidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141.  South  Building. 
I'lv.ted  States  Department  of 
Agriculture.  14th  and  Independence 
Avenue.  SW..  Washington.  DC,  between 
8  a  m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  You  may  obtain 
a  copy  of  these  documents  by  writing  to 
the  person  listed  under  "FO«  FURTHER 
INFORMATION  CONTACT." 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Petne.  Program  Specialist, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  Animal  and 
i'lant  Health  Inspection  Service  TJ.S. 


Departjnent  of  Agriculture,  room  850, 
Federal  Building,  6505  Belciwt  Road. 
Hyattsville,  MD  20782.  (301)  436-7612 
SUPPLEMCNTARV  INFOflMATION:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 


person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 


and  for  obtaining  a  limited  perrrtt  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  th€fse  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  Into  the  environment: 


AppteaOon  No. 


Applicant 


Oate 
rBoefved 


Ogaoism 


P«tfl  lesi  location 


91-107-06 '  Catgeoe.  tncorpofated 04-17-91 

91-123-01,  renewal  of  Permrt  90-  I  Amoco  Technology  05-03-91 

13S-02.  Issued  on  06-15-90  Company 


Cotton  ptantt  geneftcalty  engtnee'eC  to  exo'ess  tolerance     M'sassfOp      stc      So^jth 
to  the  hefbicide  tyomoryi  Garotona 

TotDacco    plants    geneticaHv    ©nginee'eo    to   enp'e&s   an  ^  Kentjc^y 
euKaryotK  gene  important  tor  pnmary  metaaoi<sm  and 
an  anUtxotJC  res«tanc«  maft,ef  ge^e 


Done  in  Washington  DC.  this  24th  dny  of 
MdV  1991 
lanMM  W,  Gk>Met, 

Administrator.  Animai  and  Plant  Health 
Ifispection  Sen'ice. 

[FR  Doc  91-12914  Filed  5-30-91,  8,45  ami 
BIUJNO  COOC  3410-M-« 


(Docket  91-0501 

Availability  of  Environmental 
Assessments  and  Rndings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Teet  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  liealth 
Inspection  Service,  USD.A. 

action:  Notice. 

summary:  We  are  advising  the  public 
that  eight  environmental  assessments 


and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  assessments  provide  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
organisms  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  on  these  findings  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  environmental  impact 
statements  need  not  be  prepared. 
DATES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  fur 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspec'aon 


Service.  U  S  Department  of  Agriculture. 
room  8,50,  Federal  Buiidmg,  6505  Belcrest 
Road,  Hyattsville,  MD  between  8  a.m. 
and  4,30  p.m  .  Monday  through  Fr.dfiv, 
except  holidays 

FOR  FURTHER  INFORMATION  CONTACT 
Mr,  Clayton  Givens  Program  A.ssistar.l, 
Biotechnology  Pernuts.  Biotechnology, 
Bioiogics,  and  Environmenta':  Protectitm. 
Ammai  and  Plant  f-iealth  In'pec  •,    - 
Service.  US,  Department  of  /^gn^l;n,;^^ 
room  844,  Federal  Building,  5505  B(  ,o,-est 
Road,  HyattsviUe,  MD  20782,  !30: :  435- 
7612.  For  copies  of  tne  environmental 
assessments  and  find;ngs  of  ri.: 
Significant  imipact,  wnte  Mr  Ciaytt  n 
Civens  at  this  same  address  The 
documents  should  be  requested  under 
the  permit  numbers  listed  below 
SUPPtEMENTARV  INFORMATION:  The 
regulations  in  7  ClTl  pari  340  regulate 
the  introduction  (imiportation,  interstate 
movement  and  release  mtc  ine 


1991 


UMI 


UMI 
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environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles),  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  envininmental  assessment 


and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  PR  22906). 

In  the  course  of  reviewing  the  permit 
applications,  APHIS  assessed  the 
impact  on  the  environment  of  releasing 
the  organisms  under  the  conditions 
described  in  the  permit  applications. 
APHIS  concluded  that  the  issuance  of 
the  permits  listed  below  will  not  present 
a  risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 


The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  as  well  as  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  the  following  permits  to 
allow  the  field  testing  of  genetically 
engineered  organisms: 


Pemiit  No. 


90-297-01 


Applicant 


Oats  issued 


Organism 


ReW  test  tocatwn 


Calflefie.  inc.„..- 


90-303-0?     Calgefie   Inc 


03/06/91 


os'oe/gt 


90-332-04 

DeMft)  Plant  G«netics 

03/06/91 

90-311-01 

Fri1o-La>    (nc     ! 

03,'12,'9l 

90-332-02 

Oafcalt  Plant  Genetics 

03/12/91 

90-  35 '  -0 1 

umted  Slates 
Oeoartment  ot 
Agnculturs.  Agricultofa) 
Researcti  Service 

03.  I5.'91 

90-365-01 

Universrty  o(  California, 

Davts 

03/19/91 

8C-3ii>Ci 

united  States 
Dopartment  o( 
Agocuttura,  Agncultural 
Researcn  Service 

03/20/91 

Cotton  plants  genetically  engir>eefed  to  express  bot^  a  (Jetta-endotoxin 
protein  (rom  BaalHjs  thunngtens'S  wrfTicft  i*  tone  to  tfie  larvae  o*  some 
leptdoptefan  insects,  and  an  enzyme  that  contefs  tolerance  to  the  herbt- 
CK)e  bromoxyni).  and  cotton  plants  ger>etical)y  engineered  to  express  an 
enzyme  tt^at  confers  tolerance  to  ttie  hertxade  bromoxynil 

Cotton  plants  genetically  engineered  to  express  an  eruyme  that  confers 
tolerance  lo  ttie  nert)iCKle  broinoxynil. 


Com  plants  geneficalty  engineered  to  contain  the  bar  gene  wtuch  confers 

tolerance  to  the  hert>icide  btaiaphos 

Potato  plants  geneticalty  er>gineered  to  express  a  rrwtabolic  enzyme 

Corn  plants  genetKally  engineered  lo  contain  the  bar  gone  mrtitch  confers 

tolerance  to  tt>e  hert)icide  bialaphos 
Walnut  plants  geneticalfy  engineered  to  express  a  cJetta-endotoxm  protein 

from  Bacillus  ttkjrmgiensis  subsp   kjrstaki 


Mississippi. 


Alabama.  Aricar>sas.  Arizo- 
na, CaMomia,  Louisiana. 
Mississippi.  Missoun, 
North  Carotorta.  Tennes- 
see, and  Texas. 

llUnow. 

Wisconsin, 

Hawaii 
California 


Tomato  plants  genetically  engineered  to  contain  a  transposabte  elerr^ent    CalHomia, 

from  com 
Potato  plants  genetically  engineered  to  express  ■  nxxJified  Gallena  mellon-  <  Idaho.    Mame,    Minnesota, 

ella  larval  serum  protein  and  IMorth  Dakota. 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Pohcv  Act 


of  1969  (NEPA)  (42  U,S,C.  4331  et  seq.], 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 


CFR  parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NTPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NFi'A  (44  FR  50381-50384, 


•   :  -;  .  <l 


■ '   y    ■ 


August  28, 1979,  and  44  FR  51272-51274, 
August  31, 1979). 

Done  in  Washington.  DC  this  24th  day  of 
May  1991.  ■•     -  -   ■ 

James  W.  Gloaser. 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

|FR  Doc  91-12912  Filed  5-30-91;  8;4S  am] 
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[Docket  91-0551 

Avallat>ility  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

AGENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA.     _, 

action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  five  environmental  assessments 
and  Findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  pemiits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  assessments  provide  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
organisms  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  on  these  findings  of 
no  significant  impact,  the  Animal  and 


Plant  Health  Inspection  Sei^ice  has 
determined  that  environmental  impact 
statements  need  not  be  prepared. 

AOORESSES:  Copies  of  the 

environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  MB,  between  8  a.m, 
and  4:30  p.m..  Monday  through  Friday. 
except  holidays. 
FOM  RmTHER  INFORMATIOM  CONTACT: 

Mr  Clayton  Givens,  Program  Assistant, 
Biotechnology  Permits,  Biotechnologj", 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  844.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville,  MD  20782.  (301)  436- 
7612,  For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  Mr,  Clayton 
Civens  at  this  same  address.  The 
documents  should  be  requested  under 
the  permit  numbers  listed  below, 
SUPPLEMENT AirV  INFORMATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles),  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 


the  United  Stales.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
mnvement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  en\'!ronment  of  a  regulated  aricie. 
The  Anima!  and  Plant  Health  Inspection 
Service  (APHIS)  has  slated  thai  i!  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  envirnnmen'.a; 
impact  statement  before  issuing  a  perrr.it 
for  the  release  into  the  environmer.t  of  a 
regulated  article  [see  S2  FR  22906; 

In  the  course  of  reviewmg  pt-rrr.  t 
applications,  .APHIS  assessed  the- 
impact  on  the  environment  of  reU  asing 
the  organisms  under  the  conditions 
described  in  the  pe.Tni!  app'icav.cns. 
APHIS  concluded  that  the  issuance  of 
the  permits  listed  below  will  not  present 
a  risk  of  plant  pest  introduction  O' 
dissemination  and  will  not  have  a 
Significant  im-pact  on  the  quality  of  the 
human  environment, 

The  en\nronmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  as  well  as  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  '.'■,e 
field  tests, 

Environm.ental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  the  following  permits  to 
allow  the  field  testing  of  genetically 
engineered  organisms: 


Permit  No 


Applicant 


Dale  issued 


Organism 


Fieia  test  locatio'' 


90-333-01. 


90-344-01 . 


Crop  Genetics 
Intemational 

..  DNA  Plant  Tecfvnology 
Corporation 


90-365-02   1  Upiohn  Company. 

Renewal   of   Permit    No    90-088-01.  | 
Issued  07-11-90 


90-365-03  

Renewal   of   Permit  No.   90-088-02, 
Issued  07-06-90 


91-01S-04... 


Upjohn  Company . 


Monsanto  AQncuttural 
Company 


04-02-91 


04-02-91 


04-02-91 


04-02-91 


04-02-91 


Oevibactof  kvU  autjsp  cvnodontK  genebcallv  en^ 
neered  to  express  the  Oelta-endotoicin  protem  tro^ 
BaaMus  thurmffiansa  suMt  kurstata 

Tobacco  piwrts  gerwbca»>y  engineered  to  axpress  • 
chrtjnaae  gene  »or  control  o)  tungai  plan!  pattiogens 

Cantaiou)e  and  squash  ptam.  jeneticalty  engineered 
to  express  the  genes  encoding  the  coal  protens  o* 
Cucumber  mosaic  virjs  papaya  nngspot  virus  •»■ 
lem>eton    mosaic    inais    2     and    zjcc^fn    yetiow 

mOMIC  virus 

Cantaloupe  and  80uas^  p«nts  genetically  engineered 
to  express  the  genes  erx»dng  the  coat  protein*  o< 
cucumber  mosaic  urus,  papaya  nngspot  vtm  wa- 
termelon mosaic  vrjs  2  and  zucchini  yellow 
mosaic  vrus 

Cotton  plants  geneticAlty  engineered  to  express  a 
delta .endotoxi."!  protem  tnyr  BaciiKts  thjnng^nsm 
sutjsp  kirstaki 


Ma'yianc  anc  NeO'as»SL 


GaWomia 

Cairtornta.     Gec^gia.     a '4 
Michigan 


Georoia. 


Cawomi*   anc  Mississ:;!?,, 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  42  U.S.C.  4331  et  seq). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 


the  Procedural  Provisions  of  NEPA  {40 
CFR  parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEIPA  [7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28. 1979.  and  44  FR  51272-51274, 
August  31, 1979). 


Dune  i.n  V\  ashington,  DC.,  this  24th  day  of 
M..>  1991 
lames  \S  ■  Ciossar, 

Administrator.  Animai  end  Plant  Health 
Insppctjor  Service 

[FR  Doc  91-12913  Filed  5~>K>-91,  B.45  am) 
»\USttQ  CO0€  341>-»»-ll 
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Farmers  Home  Adminiatration 

Submission  of  Information  CoHectlon 
to  0MB  (Under  Paperwork  Reduction 
Act  and  5  CFR  Part  1320) 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTKMC  Notice. 

summary:  The  information  collection 
requirement  described  below  has  been 
submitted  to  O.MD  for  expedited 
clearance  under  5  CFR  1320.18.  The 
agency  solicits  comments  on  subject 
submission.  The  action  is  necessary  in 
order  to  comply  with  the  Consolidated 
Farm  and  Rural  Development  Act. 
ADDRESSES:  Interested  persons  are 
invitfd  to  submit  comments  regarding 
this  submission.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Elizabeth  Marker,  USDA  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
David  R,  Smith.  SfMiior  Loan  Officer, 
Farmer  Programs  Loan  Making  Division. 
Farmers  Hi'me  Administration,  L'SDA, 
South  Agriculture  Building,  room  5430, 
14th  and  Independence  Avenue.  SW.. 
Washington,  DC  20250.  Tt-lephone  (202) 
382- IMj 

SUPPLEMENTARY  INFORMATION:  The 

agency  has  submitted  the  proposal  for 
collection  of  information  as  described 
below  to  OMB  for  clearance  as  required 
by  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  It  is  requested  that 
OMB  approve  this  submission  within 
three  days. 

The  supportmg  statement  below 
explains  the  revision,  and  the  need  and 
justification  for  the  revision,  of  subpart 
D  of  part  1945  of  this  chapter  and  form 
FmH.\  1M5-22. 

Aulhority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507. 

Supporting  Statement,  7  CFR  1945-D, 
Emergency  Loan  Policies,  Procedures 
and  Authorizations 

1.  The  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  provides 
the  statutory  authority  for  the  Insured 
Loan  Programs  sf  t  out  in  title  7  of  the 
Code  of  Federal  Regulations,  chapter 
XVIll.  part  1945.  subpart  D,  and  for 
requiring  the  use  of  forms  FmHA  1945- 
22. 1940-38  and  1945-15.  The  Secretary 
of  Agriculture  is  given  broad  discretion 
to  impose  such  rules  and  regulaiions  as 
the  Secretary  deems  necessary  to  carry 
out  the  purposes  of  the  enabling 
legislation  (7  United  States  Code 
(U.S.C.)  1981).  The  Secretary  is 
authorized  to  define  the  character,  scope 
and  frequency  of  information  required  to 


be  collected.  The  information  requested 
is  needed  to  efficiently  carry  out  the 
purpose  of  the  enabling  legislation  in 
accordance  with  the  policies  established 
in  the  law.  The  Secretary  has  delegated 
this  discretionary  authority  to  the 
Administrator  of  the  Farmers  Home 
Administration  (FmHA). 

The  reporting  and  recordkeeping 
requirements  are  generally  no  more 
stringent  than  required  by  lending 
institutions  except  that  the  law  does 
require  that  FmFlA  verify  compliance 
with  the  following  policies: 

a.  The  Agency  must  verify  the  ability 
of  an  applicant  to  obtain  credit 
elsewhere  without  the  benefit  of  FmHA 
assistance  (7  U.S.C.  1922. 1941  and  1962). 

b.  The  Agency  must  determine  that 
funds  are  used  only  for  those  purposes 
authorized  by  law  and  prescribed  by  the 
Secretary  (7  U.S.C.  1923, 1924  and  1963). 

c.  The  Agency  must  deten.une 
sufficient  repayment  ability  exists  to 
certify  that  the  applicant  evidences  the 
prospects  of  carrying  on  a  successful 
farming  operation  (7  U.S.C.  1922. 1941. 
IWl  and  1983). 

d  The  Agency  must  determine  that 
sufficient  collateral  is  taken  to  protect 
the  government's  interest  over  loan 
terms  consistent  with  the  expectant  life 
of  the  security  taken,  not  to  exceed  the 
maximum  terms  prescribed  by  law  (7 
U.S.C.  1921, 1946  and  1964). 

e.  The  Agency  must  determine  the 
applicant  is  of  good  (financial)  character 
and  intends  to  continue  fanning.  The  use 
of  an  FmHA  county  committee 
certification  that  an  applicant  meets  this 
criteria  is  required  (7  U.S.C.  1982  and 
1983). 

f.  The  Agency  must  graduate  its 
insured  loan  borrowers  to  other  credit 
sources  as  soon  as  it  is  prudent  to  do  so, 
(7  use.  1964  and  1983). 

The  reporting  and  recordkeeping 
requirements  imposed  on  the  public  by 
regulations  set  out  in  7  CFR  part  1945, 
subpart  D  are  necessary  to  administer 
the  EM  program  in  accordance  with  the 
statutory  provisions  summarized  herein 
and  consistent  with  commonly 
performed  lending  practices. 

2.  The  Agency  requires  some  of  the 
information  it  collects  to  be  reported  in 
a  standard  manner.  Although  lending 
institutions  generally  require  and  collect 
information  similar  to  that  requested  by 
FmHA,  there  is  a  wide  diversity  in 
reporting  practices.  The  Agency  requires 
some  information  to  be  reported  on 
standard  forms  in  order  to  facilitate  an 
effective  and  efficient  decision  making 
process.  The  Agency  does  not  impose 
standard  reporting  requirements  on  the 
format  and  detail  of  much  of  the 
information  it  requires  such  as  cash  flow 


statements,  construction  specifications, 
etc. 

The  Agency  requires  applicants  for 
insured  EM  loans  to  present  information 
about  their  past,  present  and  projected 
production  and  financial  history.  The 
Agency  also  requires  information  about 
the  extent  of  the  damage  caused  by 
natural  disaster  conditions.  The  Agency 
uses  this  information  to  evaluate  loan 
making  or  loan  servicing  proposals.  The 
information  is  needed  for  FmHA  to 
evaluate  an  applicant's  eligibility  and  to 
determine  if  the  operation  is  technically 
and  economically  feasible.  The 
information  is  also  needed  to  evaluate 
the  market  value  and  life  expectancy  of 
the  security  offered  in  support  of  the 
loan  request.  The  Agency  must 
determine  whether  the  security  offered 
is  adequate  to  protect  the  government's 
interest  before  approving  any  loan 
request. 

The  Agency  verifies  the  accuracy  of 
the  financial  and  security  information 
through  contact  with  lenders,  employers 
and  courthouse  records.  The  Agency 
requires  verification  of  the 
unavailability  of  private  credit,  with  all 
assets  pledged  as  security,  prior  to 
extending  subsidized  ElM  loan 
assistance.  Proposals  from  cooperatives 
and  corporations  may  require  the  pledge 
of  individual  security  liability  from  the 
entity  members  prior  to  extending 
subsidized  EM  loan  assistance. 

The  Agency  solicits  information  about 
nonfarm  income  and  practices.  The 
Agency  uses  this  information  to 
evaluate  whether  such  sources  are 
essential  to  the  success  of  the  farming 
operation.  Applicants  must  agree  to  sell 
any  nonessential  assets  to  reduce  the 
amount  of  the  proposed  EM  loan.  When 
such  assets  cannot  be  sold  prior  to  loan 
closing,  the  interest  in  such  assets  will 
be  mortgaged  to  FmHA.  and  the 
borrower  will  enter  into  a  written 
agreement  to  sell  such  assets  within  a 
specified  period  not  to  exceed  one  year 
from  the  date  of  loan  closing.  Proceeds 
from  the  sale  of  such  assets  will  be 
applied  on  the  borrower's  FmHA 
loan(8).  Applicants  must  also  agree  to 
return  to  private  lending  sources  if  the 
Agency  determines  they  are  able  to 
return  to  such  creditors.  The  Agency, 
therefore,  requires  that  acceptable 
financial  and  production  recordkeeping 
practices  be  maintained  to  enable 
proper  evaluation  and  to  facilitate  a 
return  to  private  lenders. 

Compliance  with  local,  state  and 
federal  laws  is  required  and  evidence  of 
compliance  with  these  laws  may  be 
required.  Evidence  of  compliance  with 
building  codes,  zoning  ordinances, 
environmental  standards  governing 
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discharge  and  disposal  of  animal 
wastes,  equal  opportunity  standards, 
historic  preservation  requirements, 
corporate  registration  requirements, 
historical  preservation  requirements, 
etc..  may  be  required  when  warranted. 
Generally,  evidence  of  compliance  with 
local,  state  and  federal  laws  is 
requested  only  if  violations  are 
suspected. 

The  Agency  also  collects  some 
information  for  use  in  monitoring  the 
program's  effectiveness.  Information 
about  the  characteristics  of  applicants 
and  the  plannea  use  of  loan  funds  is  of 
particular  concern  to  the  Agency  in 
evaluating  the  effectiveness  of  its 
programs. 

The  applicant  normally  has  the 
required  production  and  financial 
information  readily  available  from 
existing  farm  recordkeeping  sources. 
The  Agency  considers  the  information 
collected  to  be  essential  to  make 
prudent  loan  making  and  servicing 
decisions. 

Specifically,  the  burden  to  be  cleared 
with  this  regulation  is  described  as 
follows: 

Reporting  Requirements — Forms 

Sections  1945.156(bJ(l)  and 
1945.i56(b)l2)— Form  FmHA  1940-3&— 
"Request  for  Lender's  Verification  of 
Loan  Application  " 

This  form  is  completed  by  the  FmHA 
County  Supervisor  and  the  lender.  It  is 
used  by  County  Office  personnel  to 
verify  credit  elsewhere  and  to  determine 
the  lender's  willingness  to  consider 
making  a  loan  with  or  without  an  FmHA 
guarantee. 

The  annual  number  of  respondents  is 
estimated  to  be  12.000  based  on  the 
annual  number  of  applications.  The 
number  of  applications  has  declined 
drastically  in  the  last  5  years.  (1985 — 
21,392;  1990 — 5,586).  This  has  been  the 
direct  result  of  the  termination  of 
FmHA's  authorization  to  administer  the 
major  adjustment  and  annual  production 
loans  under  the  emergency  loan 
authorization.  In  addition,  the 
authorization  for  economic  loans  and 
emergency  livestock  loans  has  expired. 

The  number  of  annual  respondents  is 
directly  related  to  the  number  of 
applications  received  annually. 
Consequently,  the  number  of  annual 
respondents  has  declined  commensurate 
with  the  number  of  applications 
received.  It  is  anticipated  an  average  of 
3  lenders  will  receive  form  FmHA  1940- 
38  for  each  application  filed.  With  an 
average  of  4.000  applications  filed  per 
year,  there  will  be  an  estimated  12,000 
responses.  This  is  one-third  of  the 
responses  received  in  1986. 


Section  1945.161(b)— Form  FmHA  1945- 
11 — "Certification  of  Disaster  Losses  " 

This  form  is  completed  by  the 
applicant  and  the  County  Supervisor.  It 
is  used  by  the  County  Office  to  obtain 
information  from  EM  actual  loss 
applicants  pertaining  to  their  claimed 
losses  caused  by  disasters. 

Current  revisions  to  FmHA  Instruction 
1945-D  allows  farmers  to  now  claim  a 
physical  or  production  loss  on  an 
individual  crop,  rather  than  only  on 
entire  enterprises.  These  revisions  have 
resulted  in  changes  to  form  FmHA  1945- 
22. 

This  form  is  being  revised  to  delete 
the  last  sentence  under  the  Applicant 
Certification  section. 

The  Instructions  to  the  Applicant  are 
also  being  revised  in  items  4(5)(1)  and 
(4)-{8),  by  substituting  the  word 
"Individual"  for  "All;"  in  items  4  (5)  (2)- 
(3)  bv  substituting  the  word  "Individual " 
for  "All  cash;"  and  in  items  4[5}(9}-(10) 
by  substituting  the  word  "Any"  for 
"All."  These  changes  are  made  to 
comply  with  the  revisions  to  Instruction 
1945-D  mandated  by  the  Secretary. 

Additionally,  the  last  sentence  under 
item  4,  Instructions  to  the  Applicant,  is 
revised  to  read.  "Enter  the  enterprise  in 
item  (F)," 

The  annual  number  of  respondents  is 
estimated  to  be  4.000  based  on  the 
annual  number  of  applications.  The 
revisions  in  the  matrix  are  directly 
related  to  the  reduced  application 
caseload.  The  estimated  number  of  man- 
hours  for  applicants  to  complete  the 
form  is  1.0.  The  estimated  total  man- 
hours  is  4.000. 

Section  1945.175(c)(ii}—Form  FmHA 
1945-15 — "Value  Determination 
Worksheet" 

This  form  is  completed  by  the 
applicant  and  the  FmHA  official  making 
the  appraisal.  It  is  used  by  FmHA 
supervisory  persormel  in  appraising 
chattel  property  to  serve  as  security  for 
EM  loans  only. 

The  closing  rate  for  EM  loans  is  33 
percent.  At  a  rate  of  4,000  applications 
received  annually,  there  will  be  an 
estimated  1.320  responses.  The 
estimated  number  of  man-hours  for 
applicants  to  complete  the  form  is  .5. 

Reporting  Requirements — No  Forms 

Section  1945.173 — Supplementary 
Material  Required  to  Support  an 
Application 

This  instruction  is  used  by  the 
applicant  in  determining  compliance 
.  with  environmental  regulations. 

The  annual  number  of  respondents  is 
estimated  to  be  500  based  on  a 
percentage  of  annual  number  of 


applications.  The  estimated  number  of 
man-hours  per  response  is  estimated  to 
be  .25  and  the  estimated  total  man-hours 
is  estimated  to  be  125. 

Section  1945. 169— Evidence  of 
Applicant's  Capacity  to  Meet  FmHA 's 
Security  Requirements 

This  section  of  the  instruction  is  used 
to  determine  that  adequate  and  proper 
security  is  obtained  and  that  all  security 
instruments  have  been  properly 
executed  and  recorded. 

The  annual  number  of  respondents  is 
estimated  to  be  2.500  based  on  the 
average  number  of  loans  made  annually. 
The  estimated  number  of  man-hours  per 
respondent  is  1  with  an  estimated  total 
man-hour  figure  of  2,500. 

Section  1945.175(b)— Preparation  of 
Monthly  Budget  to  Schedule 
Disbursement  of  Fund  Requirements 

Instruction  specifies  that  when  all 
loan  funds  are  not  disbursed  at  loan 
closing,  a  monthly  budget  will  be 
prepared  showing  the  specific  amount  to 
be  disbursed  for  each  loan  purpose  for 
each  month. 

The  annual  number  of  respondents  is 
estimated  to  be  200  based  on  a  percent 
of  the  loans  made  annually.  The 
estimated  number  of  man-hours  for 
applicants  to  complete  the  form  is  .25, 
The  total  estimated  number  of  man- 
hours  is  50. 

Section  1945.156(bj(3)— Evidence  of 
Compliance  with  the  Agency's  Use  of 
Nonessential  Asset  Policies 

This  requirement  is  deleted  from 
FmHA  Instruction  1945-D.  as  directed 
by  the  Secretary   This  Instruction  is 
changed  to  require  only  that  the 
borrower  pledge  all  nonessential  assets 
as  security  for  the  loan,  rather  than 
agree  to  sell  all  nonessential  assets. 

No  paperwork  burden  is  imposed  on 
the  public  as  a  result  of  this 
requirement. 

Section  1945. 161(d)— Financial  and 
Other  Information  Required  of 
Cooperative.  Corporation  or  Partnership 
Loan  Applications 

This  section  of  the  instruction  requires 
evidence  of  a  cooperative,  corporation. 
partnership,  or  joint  operation  that  it 
was  operating  as  a  cooperative, 
corporation,  joint  operation  or 
partnership  at  the  time  the  disaster  loss 
occurred. 

Estimated  number  of  respondents  is 
400  based  on  a  small  percentage  of 
applications  received  annually.  The 
estimated  total  number  of  respondents 
is  400.  The  estimated  number  of  man- 
hours  per  response  is  .5  with  a  total 
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estunatetl  aumber  of  man-hours  to  be 
200. 

Section  191S 1881  d)— Evidence  of 

Compliance  with  Borrower  CroduaC/on 

Requirements 

This  section  requires  wmtten  evidence 

by  hinder  and  appbcant  to  determine 
whether  he/she  is  able  to  graduate  lo 
other  sources  of  credit. 

Estimated  number  of  applicants 
responding  is  4.000  based  on  mimb'r  of 
loans  made  annually.  The  estimated 
number  of  man-hours  per  response  is  ,25 
with  a  total  estimated  number  of  m.^n- 
hours  to  be  1.000.  Estimated  number  of 
lenders  responding  is  400,  \0  percent  of 
the  total  borrowers.  The  estimated 
number  of  man-hours  per  lender  is  5 
with  a  total  estimated  number  of  man- 
hours  to  be  20a 

.v'(  .',,j,n  VM3  ITitd}— Evidence  r^ 
Com.pl lance  wiLh  National  Historic 
Preservation  Act  Requirements 

Instruction  dicta te«  that  if  there  is  any 
^1'.liil•n{  e  to  indicate  property  to  be 
financed  has  histonca)  or  archaeoloyical 
v,iiue.  certain  provisions  will  apply 

Ks'imated  number  of  respondents  is 
only  20  based  on  a  very  small 
percentage  of  loans  made  annually.  1  he 
estimated  number  of  man-hours  per 
response  is  1B7  The  estimated  total 
number  of  man-hours  is  3.00. 

3  The  information  requested  by  the 
Agency  primarily  con.sists  of  Riithenng 
financial  and  production  information 
and  verifying  its  content.  This  process 
cannot  be  performed  through  computer 
evchantje  of  information  between  the 
Ajjency  and  private  lenders,  emptoyers, 
and  other  Federal  agencies. 

The  Agency  has  not  identified  any 
legal  obstacles  to  reducing  reporting 
burdens  associated  with  FndLA 
instpjcdon  1945-D 

4  In  specific  inalances  whe.-e 
assistance  is  made  simultaneously  with 
another  aj^eni  y  or  the  Farm  Credit 
System,  it  IS  possible  to  exchange 
information  rather  than  require 
duplicative  efforts  on  the  part  of  the 
applicant.  It  is  also  possible  to  use 
existing  rinanria!  information  provided 
It  is  current  Due  to  the  dynamic  nature 
of  an  applicant  8  financial  affairs  the 
.Agency  uiust  insist  that  decisions 

pert  lining  to  loan  making  be  made 
based  upon  accurate  and  up-lo-date 
information, 

.->.  lnfu>maticn  which  is  comparable  to 
th.jt  re(juired  by  Agency  regulations  may 
usually   le  substituted  m  Ueu  of  using 
.AKcnry  lorms.  The  Agency  alao  utiliies 
voice  verification  with  pnvate  lending 
institutiOiia  and  employers  whenever 
possible  lo  confinn  the  accuracy  of 
information  reported. 


&  N4etbods  to  minimize  the  pubUc 
reporting  biirden  inchtde  the 

requirement  that  the  applicant  certify 
that  the  financial  information  is  corrBct, 
rather  than  requiring  an  audited 
financial  statement,  allowing 
documentation  of  an  entity's  legal  and/ 
or  financial  status  in  the  form  of 
material  already  required  by  the  State  or 
the  hrfemal  Revenue  Service  flRS)  and 
the  utilization  of  accurate  and  timely 
financial  data  already  prepared  for 
another  agency  or  organization. 

The  Agency's  reporting  requirements 
for  farming  operations  are  sometimes 
considerably  less  than  would  be 
required  by  private  lending  institutions. 
The  Agency's  application  forms,  for 
example,  solicit  only  eleven  entries  on 
last  year's  income  and  expenses.  Many 
private  lendirrg  institubons  impose 
greater  reporting  detail  in  this  area  than 
does  FmHA. 

7,  Collection  of  informfltion  on  a 
reduced  frequency  would  result  in 
unsound  loan  making  and/or  loan 
servicing  decisions.  The  Agency 
generally  requires  information  to  be 
reported  only  when  proposals  are 
submitted  requiring  a  decision.  The 
.Agency  also  requires  that  borrowers  be 
prepared  to  present  financial  and 
production  information  for  annual 
review.  Annual  or  more  frequent 
reviews  of  year-end  financial  and 
production  records  arc  expected  to  be 
made  on  all  new  farm  loans  and  on  any 
loans  evidencing  serious  problems. 
Reporting  the  disposition  and  use  of  the 
proceeds  of  FmHA  security  property  is 
required  for  al)  farm  loans.  Reduced 
reporting  requirements  in  the«e  areas 
would  undermine  the  rntegrity  of  the 
Agency  and  contribute  to  higher 
delinquencies  and  losses. 

8.  The  informabon  collection 
associated  with  this  clearance  action  is 
consistent  with  the  provisions  of  7  CFR 
1320,6.  The  public  is  iKJt  required  to 
respond  to  any  information  requirement 
in  less  than  30  days.  Information  is  not 
normally  required  to  be  reported  more 
frequently  than  a  quarterly  basis. 
Monthly  monitoring  of  cash  flow 
schedules  may  be  required  for  new 
borrowers  or  problem  accotints. 
Information  required  does  not  exceed 
the  goal  of  imposing  no  more  than  a 
maximum  of  one  original  and  two  copies 
of  required  information  and  the  FmHA 
normally  only  requires  the  filing  of  an 
original  copy  of  any  required 
information. 

9  The  FmHA  consults  wrttb  its 
borrowers,  representatives  of  pnvate 
lending  institubons.  FmHA  and  other 
USDA  empioyees.  and  representatives 
of  the  Farm  Credit  Administration  on  a 
frequent  basis  as  a  part  of  its 


coordinated  assessment  fnnctiona.  Tbe 
Agency  also  solicits  public  comment* 
through  responses  to  changes  published 
in  the  FwUcal  Register.  Tbe  FmHA 

publishes  ail  rule  making  actioDS 
impacting  the  public  including  those 
actions  imposing  recordkeeping  and 
reporting  requirements  in  the  Federal 
Register. 

The  public  responses  received 
indicate  that  the  reporting  and 
recordkeeping  requirements  associated 
with  EM  loan  processing  are  not 
excessive  or  unduly  time  consoming  to 
prepare. 

(a)  The  following  respondents  have 
been  contacted: 

Farm  Credit  Service,  Morgantown,  West 

Virginia.  Reed  Judy,  (304)  624-5551. 
Production  Credit  Associatioa 

Opelousas.  Louisiana.  Kenneth 

Soileau.  (318)  94«-3062. 
First  National  Bank  of  Lockney.  Texas, 

Lockney.  Texas,  Darrel  Dodds,  (806) 

652-3355. 

(b)  There  were  no  major  problems 
encountered. 

(c)  There  have  been  no  other  public 
comments  on  the  subject. 

10.  No  assurances  of  confidentiahty 
are  provided  to  respondents. 

11.  No  sensitive  questions  are 
requested. 

12.  The  estimated  cost  to  the  Federal 
Government  to  collect  this  information 
is  $418,065  which  includes  salaries, 
operational  expenses,  overhead  and 
printing. 

The  estimated  cost  to  the  public  is 
$191,249.  This  is  based  on  8,765  hours  of 
burden  for  applicants.  6,200  hours  of 
burden  for  lenders  and  3  hours  of 
burden  for  state  and  local  governmental 
agencies.  The  following  hourly  rates 
were  utilized  in  estimating  the  monetary 
expenses  to  the  pubbc: 

Fanner  respondent*.  $10.00/hour. 

Lender  respondents.  16.67/bour. 

State  and  local  government  officials. 
15.20/bour. 

13.  Tbe  attached  chart  provides  the 
mathematical  computations  employed  to 
arrive  at  the  respondent's  burden. 
Essentially,  information  was  collected 
from  individuals  knowledgeable  in 
emergency  loan  processing. 
Additionally,  an  evaluation  of  the  time 
burden  by  respondents  was  assessed 
within  the  Agency  by  individuals 
directly  involved  with  analyzing  and 
processing  respondent  data.  A  mean 
man-hour  response  time  was  projected 
from  this  material  and  applied  in  the 
calculations. 

Figures  comprised  to  determine  tbe 
actual  nomber  of  respondents  and  forms 
estimated  necessary  are  baaed  on  an 
actual  average  mmibcr  (A  Dkl  ioan 


application  processing  activity  for  Fiscal 
Years  1987, 1988  and  1989. 

14.  The  difference  in  the  amount  from 
the  previous  clearance  has  a  direct 
correlation  in  the  number  of  applications 
received.  The  number  of  applications 
has  declined  drastically  in  the  last  5 
years.  This  has  been  the  direct  result  of 
the  termination  of  FmHA's  authorization 


to  administer  the  major  adjustment  and 
aimual  producbon  loans  under  the  EM 
loan  authorization.  In  addition,  the 
authorization  for  economic  emergency 
loans  and  emergency  livestock  loans 
has  expired.  Additionally,  activity  in  the 
EM  program  is  based  on  natural 
disasters.  Accurate  forecasts  of  future 


disaster  related  losses  are  impossible  to 
determine 

This  is  a  reinstatement  of  a  previously 
cleared  data  collection  The  burden 
requested  represents  projected  program 
activity  for  the  next  3  years, 

15,  There  are  no  plans  to  publish 
information  from  these  reports  for 
statistical  purposes. 
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environmental  regulations,  state  arxl 
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Evidence  of  applicant's  capacity  to 
meet  FmHA's  security  repmrements. 

Preparation  o«  a  monthly  budget  to 
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quirements 
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Loan  Appbcation 
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Forms 
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on  occasion.. 

on  occasion.. 
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P.         APPLICANT'S  ■OENTIFICATION  OF  A  SINGLE   TNTFRPR.SE  SUFFERING  GPEATCST  D^SASTf  n   .QSse  S.      _, 

ooes  nofmatty  oenefat*  vj«''t>ert  .ricfy-'f  'o  b« 

The  vtngle  farming  enterpose  wtitch  n  __ 

.    -       cons.dered  essential  to  t^e  success  o<  my  lolal  »arrT„nq  oDe-al.oo.     .    .  .     , 

G,        APPLICANT'S     .DENTIFICATION    OF     CROP     v^AR    TO    BE     EL.N^.NATFD    .N    C A t  C U t  .IlON_£l.^ir^'^l_l£±^ 

.'  PRODUCTION       Ehrr^nate     19 ,n   the   calculation   o'     my   normal   years  p-oc.c  ton. 

H         PHYSICAL  LOSSES  OR  DAMAGES  TO  PRQPERTV      Describe  below  fhe  Wind  a-:^     c<-'.."ed  d 
to  property  other     than  growing  crops  »nd  producing  livestock. 


J-  .aiac  c'  ca'^-iget  a'^a  losses 


1  Dweliinq(s) 


Fs'i'^atel  c^"'-'  s'  »■'■  'f  <'■'  ■■•■'•'">  '■     S 


2         Household  Furn.snir.qs.  Eau.pment  and  Persoriai  L  itects. 


Fb!i'^e!ec:  O'Va  value  o'  lossei  =    $. 


3.         Farm  Buildings    fSppc'y  ryrf 


4  Farm  K'ach.nery  and  Equip-^'ert  rSP«-r;'y  mafce    mode?  ar)(f  Y^i^ 


5         Suppt.es,  Harvested  or  Stored  Crops  and  Livestock  Products 


Eit'""a'ec!  ri'-'itar  va'ae  c*  I'ssp*,  '    $. 


f  st'mat(>d  doiiji-  va'ijf  o*  t-r'ss'-s  =    i_ 


Estimated  dotiar  »»*u*  o'  tosses  '     $_ 


6.  LivestOCVi  ar>d  Poultry   fSpf-'v  tyw  and  nu-r.N^! 


7  Aquatic  Organist's    (Spec.'y  upe  and  nur^.btr 


Estimated  dolia'  v^ 


v^ue  o'  losses  ■■     S 


Est  reeled  do 'a'  value  o'  losses  »    $_ 


a.  Perennial  Crops  iSpecity  lyp*  *nd  numbeO  . 


9.       Othe 


r  Farm  Property,  e  g     Fences.  Land  Damage,  Debns  Removal 


10       TOTAL  PHYSICAL  LOSSES 
t  REMARKS;_ 


Estimated  ooi.a'  value  o'  losses  »    $_ 


Estimated  donar  va'-ue  o^  losses  •    $_ 
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INSURANCE  AND  OTHE  R  COMPENSATION  Itemtie  in  detail  all  insurance  claims  and  settlements,  and  all  otl^er  compensation, 
eq  ,  ASCS  di-^stef  prcxjrd'^  payments  and  benefits,  and  FCIC  settlements,  received  or  to  be  received  tor  lossej  incurred  by  the 
disaster 


SfKjHCE 

CHOP    0«     PROPEBTV 

DOLLAR    AMOUNT 

s 

Total  Compensation 

% 

K         ASCS   FAPM    NUMBERiS)       List  ttie  ASCS  farm  numoer,  county  where  farm  is  located,  name  ot  farm  operator  as  reflected 

by  ASCS  records,  and  t^e  percentage  o<  ownership  you  have  in  the  crops  producted  on  each  farm. 


A  ,cS 
-arm    Nur'nf>«* 


«s  Be'iecteo  Dy  ASCS  RecotOi 


OD«r»torS  Sh»r»  |    'or  FmMA  UM  only 

ot  CroOl 


APPLICANT  CERTIFICATION:     It  is  understood  that  the  information  shown  herein  and  on  attached  sheets  will  be  used 

to  determine  my  emergency  loan  eligibility  and  I  certify,  subject  to  penalties  provided  by  law,  including  any  civil  and 
criminal  fraud  penalties,  that  such  information  is  true,  correct  and  complete  to  the  best  of  my  knowledge  and  t)elief  and 
can   be   supported   w^h   documented   records. 


(DaUi 


(Sifnaturt  of  Applicant) 


(APPIK  4\r  MAY  SVPFLtMfyT  THE  ABOVE  INIORMATIOS,  IF  StCESSARY.  BY  ATTACHING  ADDITIONAL  iiHEETS) 


(  .   ,  ►  i 
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INSTRUCTIOr^S  TO  THE    APPLtCANT 


Pk«se  complete  all  sp^es  with  tr,e  information  requested  or  with  an  N/A  where  not  apphcaMe  except  those  spaces 
designated  "For  FmHA  Use  Only". 

The  information  provided  by  you  on  this  form  ,r>d  .ny  supptemenU  thereto  w.M  serve  as  the  bass  'o-  oete"  n  n; 
vo^r  EM  Ktu^  loss  loan  eligibility  and  the  maximum  amount  of  ^tual  toss  loan  for  wh.ch  you  may  oua^  y  M  >y 
tt^efte  1  ptl^ula?  .mpc^tarKe'that  the  informat.o.  you  provide  ,s  accurate,  and  that  the  -'^^-^J^:  "'.  ^ 
uTDOrted  w.tti  vour  own  or  other  re^abie  actual  farm  records,  eg.,  accounting  systems  printouts.  AS.S  ac^oa 
S^^StSn  hSo)^  k^S  e^ablished  y.eids.  etc  .  Vou  should  check  the  appropriate  blocks  to  indicate  fiom  wh.ch 
source(s)  your  records  can  be  verified 

The  exxt  date<s)  arxl  nature  of  the  disaster,  item  C  of  form,  causing  the  loss  »nci^  damage  must  be  accurately  identified 
as  it  w^l   de^rmine  whether   they  can   be  considered  under  the  particular  declared  des.gna'ed  au-onzed  d  sas.e- 

When  yoor  application  is  processed,  your  normal  year's  production  will  be  calculated  for  au  ^o-^^'';"  conM  t.t:ng 
the  diSMter  ywr,  operation.    The  order  of  pnonty  of  production  records  that  w,n  be  used  rs  as  fanows 

(1) 

(2) 
(3) 
(4) 


7. 
8. 


(5) 


Your  own  accurate  and  verifiable  records. 

ASCS  records  of  your  established  yields  fo.  all  acres  of  eanh  crop  grown  in  the  d  saste'  year. 

County  average  yields  established  m  accordance  with  FmHA  regular  jns. 

When  one  source  of  records  is  not  available  for  the  full  5  years  preced.r>g  the  d  saste-  yea^  comb  n^t-ons  of 

record  sources  (1)  (2)  and  (3)  as  set  forth  above  will  be  used. 

When  the  production  loss  is  on  land  bemg  developed,  the  FmHA  State  D.rec'or  ^.>  estab.s.^  no-.,    y.a-  s 

production. 


(2) 
(3) 
(4) 
(5) 


(6) 

(8) 
(9) 


m  determining  wt^ether  you  sustained  a  qualifying  loss,  your  individual  crops  and  types  o'  h.es'ock  proouced  m  tne 

disaster  year  are  grouped  into  single  enterprises  as  foilov«: 

(1)       Individual  cash  crops,  i.e  .  wheat  is  an  individual  dOD.  corn  ,s  an  mdu.d.ai  coo,  soybeans 

is  an  individual  crop.  etc. 

individual  vegetable  crops,  i  e.,  carrots  is  an  individual  crop,  tomatoes  is  an  ma  .a. -a 

crop,  radishes  is  an  individual  crop,  etc. 

Individual  fruit  crops,  1  e  ,  apples  is  an  md-viOual  crop,  oranges  is  an  md.v.duai  coc.  g'ape 

fruit  IS  an  individual  crop,  etc 

individual  nut  crops,  i  e  .  wair>uts  .s  an  .nOiv^duai  crop,  aimonds  rs  a"  ina...dua^  c-oc. 

pecans  IS  an  individual  cop,  etc 

individual  feed  crops,  .e  .  aHalfa  ,s  an  .ndivdua'  'eed  crop,  com  ,s  an  ind.vid.a.  feed  c-c* 

when  fed  to  an  appucanfs  own  livestock,  etc,   A  Lvestock  enterprise  must  be  a  basic  part 

Of  the  farming  operation  m  order  for  tf  e  feed  crops  to  be  considered  as  a  bas^c  en-rrprise 

in  determining  eligibn-ty  based  on  production  losses  to  feed  crops. 

Individual  beef  cattle  operations;  ..  -  ^        •     .   ■  ■  •  _  .  .    *  : 

Individual  dairy  cattle  operations; 

Individual  hog'swine  operations:  -      _ 

Individual  poultry  ope<ations. 

(10)  Any  aquaculture  operation,  and 

(11)  Any  other  operations  (I  e.  trees  g'OAn  (Of  timber,  etc  ). 

A  single  enterpr.se  .^-ch  ,s  co-.^dered  to  he  a  basic  part  of  the  total  farm.r^g  ope-at,on  .  or>e  wh.cn.  '->';^'>J^^''^ 
Tuff  c  ent  income  to  be  considered  esse^t  ai  to  the  success  of  the  farm.og  ope-at.on,   T.  s  enterpnse  w.,  be  used  m 
determ.n„.g  your  eWg.b.i.ty  for  EM  loan  ass,sTar>ce     Enter  the  enterprise  m  .tPm  (F). 

Yo^  estimates  for  physical  losses  shouiO  Ue  ,tem  zed  m  the  appropriate  cateoor.es  w  -^  s.-c  e-t  a-.a    to  e-.:,.  i  ^e.-v 
^ZsZ  of  rSL  or  damac..   The  cioHar  value  of  phys.ca,  losses  w^i  be  esta.  -^  ^^^^-7 ^^^  ^r;,;;  ' 
value  at  the  time  of  the  disaster  for  prope^'y  d^st^oyed.  or  the  cost  of  repa.  *or  P'ope->  damaged   based  o    wr.te.. 
estimates  for  reputable  vendors 

A;I  compensaton  you  have  received  or  expect  to  receive  for  losses  or  damages  reported  on  th,s  form  w  :i  t>e   tem.zed  m 
detail  as  provided  for  m  .tern  J.    FmHA  off-c  als  will  verify  ail  acknowledged  sources  of  compe.sato-.. 

FmHA  will  venfy  all  information  provided  on  th^s  form  w  th  FClC  and  ASCS. 

You  should  thoroughly  understand  the  implications  of  the  certification  to  wh.ch  you  a^e  a'test  n,  at  the  end  of  th..  ton 
If  you  have  any  questions  or  are  in  need  of  oar  fication.  contact  your  FmHA  County  0  fic% 
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7  CFK  Part  1945,  Subpart  O 

Dated.  May  24.  1991, 
La  Vem«  Ausman, 

Admimstraior.  Farmers  Home  ^ 

Administratjon. 

[FR  Doc  91-12864  Filed  5-30-«l;  8:45  am] 

HLUNQ  COOC  »4 10-07-11 


Forest  Service 

Environmental  Impact  Statement  for 
\h«  Amendment  of  ttie  Ctiugach  Land 
and  Resource  Management  Plan, 
Prince  William  Sound  Management 
Areas:  Chugach  National  Forest,  AK 

AQENCV:  Forest  Service,  USDA. 

action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  to  amend  the  Chugach  Land 
and  Resource  Management  Plan  (or 
"Forest  Plan  )  of  1984,  as  amended.  This 
amendment  will  be  done  under  the 
provisions  of  the  National  Forest 
Management  Act  of  1976  and  its 
implementing  reg'ilations.  It  will 
respond  to  the  management  challenges 
and  opportunities  created  by  the  Exxon 
Vaidf'Z  oil  spill  in  F^ince  William  Sound 
for  the  management  of  the  Chugach 
National  Forest  The  amendment  is 
intended  to  provide  the  Forest  Service 
with  additional  guidance  for  the  design 
and  execution  of  projects  aimed  at 
restoration  of  the  area.  It  will  focus  on 
management  of  the  ecosystems  of  Prince 
William  Sound  and  related  areas.  In  so 
far  as  possible,  the  Forest  Service 
intends  to  develop  the  amendment 
through  a  coopera'ive  effort  that  will 
Involve  all  the  land  managers  in  the 
area.  The  Forest  Service  will  invite  the 
active  participation  and  cooperation  of 
other  Federal  agencies,  the  State  of 
Alaska,  private  landowners  in  the 
Sound,  and  interest  groups  and 
individuals. 

DATES:  Initial  comments  concerning  the 

proposed  amendment  of  the 
management  direction  for  Prince 
William  Sound  provided  by  the  Forest 
Plan  should  be  received  by  August  2, 
1991. 

AODRC88E8:  Send  written  comments  to 
Bruce  Van  Zee.  Forest  Supervisor, 
Chugach  National  Forest.  201  E.  Ninth 
Avenue.  Anchorage,  Alaslta,  99501. 

FOR  FURTHER  INFORMATION  CONTACT 

Bruce  Van  Zee.  Forest  Suprvisor  (907) 
271-2500. 


SUPPLEMENT  ARY  INPOflMATION: 

A.  Introduction 

Prince  William  Sound  lies  at  the  heart 
of  the  Chugach  National  Forest,  Its 
several  million  acres  of  land  and  water 
include  fiords,  islands,  inlets,  high 
mountains,  magnificent  scenery,  and 
large  and  varied  populations  of  fish  and 
wildlife.  It  is  approximately  15  times 
larger  than  San  Francisco  Bay,  and 
contains  the  northernmost  large, 
generally  ice  free  port  in  North  America: 
The  Alsaka  Pipeline  terminal  at  Valdez. 

On  March  24. 1989,  the  oil  tanker  T/V 
Exxon  Valdez  went  aground  on  Bligh 
Reef  and  spilled  approximately  11 
million  gallons  of  crude  oil,  the  largest 
oil  spill  in  United  States  history.  The  oil 
spread  through  Prince  William  Sound, 
the  western  Gulf  of  Alaska,  and  lower 
Cook  Inlet.  More  than  1,200  miles  of 
coastline  were  oiled,  including  parts  of 
the  Chugach  National  Forest. 

Following  the  initial  response  to  the 
oil  spill,  the  Federal  Government  and 
the  State  of  Alaska  began  an  intensive 
program  of  scientific  studies  to 
determine  the  extent  of  the  injuries  to 
the  natural  resources  of  the  Sound  and 
related  areas.  The  full  extent  of  the 
injunes  will  not  be  known  until  the 
studies  are  completed,  but  a  preliminary 
report  was  filed  with  the  Federal  court 
overseeing  the  proposed  settlement 
agreement  between  Exxon,  the  Federal 
Government,  and  the  State  of  Alaska. 
The  preliminary  report  summarizes 
what  is  knowm  so  far  about  injuries  to 
fish,  wildlife,  marine  mannals,  coastal 
habitats,  subtidal  habitats,  and 
archeological  and  subsistence  resources. 

Planning  for  restoration  of  the  area 
has  also  begun.  The  general  intent  of 
restoration  is  to  restore  injured 
resources  to  their  pre-spill  conditions. 
Restoration  activities  may  include  fish 
and  wildlife  habitat  projects,  work  at 
archaeological  sites,  restoring  or 
improving  traditional  subsistence 
resources,  and  restoring  or  improving 
scenic  and  recreation  values. 
Restoration  activities  may  also  involve 
careful  monitoring  of  natural  recovery 
processes,  replacement  of  injured 
resources,  and  the  acquisition  of 
equivalent  resources  (such  as  the 
purchase  of  similar  habitat  in  another 
location).  Resortation  will  require  close 
coordination  and  cooperation  among  the 
Federal  and  State  resource  managers 
involved. 

B.  Need  for  the  Amendment 

The  existing  Land  and  Resource 
Management  Plan  for  the  Chugach, 
which  was  adopted  in  1984  and 
amended  in  1988,  emphasizes  the 
ecological  and  recreational  values  of 
Prince  William  Sound  and  related  areas. 


It  establishes  objectives  for 
maintenance  and  improvement  offish 
and  wildlife,  dispersed  recreation, 
marine  recreation,  and  landscape 
character.  It  also  recommends 
establishment  of  a  1.7  million  acre 
wilderness  in  the  Nellie  Juan  and 
College  Fiord  areas. 

The  Forest  Service  believe  that  the 
existing  plan  is  still  valid,  but  needs  to 
be  changed  to  respond  to  the  challenges 
and  opportunities  created  by  the  Exxon 
Valdez  oil  spill.  There  are  some 
activities  that  are  permitted  by  the  plan, 
such  as  timber  haresting,  that  may  no 
longer  be  appropriate  on  the  National 
Forest  land  in  the  area.  More 
importantly,  the  plan  needs  to  be 
amended  to  provide  more  explicit 
guidance  for  the  planning  and  execution 
of  restoration  activities. 

The  oil  spill  affected  an  entire 
ecosystem,  not  just  the  National  Forest 
land  in  Prince  William  Sound.  Effective 
restoration  must  consider  the  ecosystem 
as  a  whole:  It  must  recognize  that  the 
needs  of  fish,  wildlife,  and  marine 
mammals  may  be  met  in  different  places 
at  different  points  in  their  life  cycles, 
and  that  these  places  may  fall  under  the 
jurisdiction  of  different  land  and 
resource  managers.  It  must  recognize 
that  effective  recreational  use  of  any 
particular  site  in  the  Sound  may  depend 
upon  environmental  conditions  and  the 
level  of  development  on  land  in  other 
owTierships  in  the  Sound.  It  must  also 
recognize  that  the  visual  quality  of  the 
landscapes  of  the  Sound  is  affected  by 
the  management  decisions  of  all  the 
land  owners  and  land  managers  in  the 
area. 

The  Forest  Service  believes  that  an 
ecosystem  approach  to  this  plan 
amendment  will  help  to  identify  those 
narts  of  the  existing  plan  that  need  to  be 
changed.  It  will  also  provide  a  basis  for 
the  establishment  of  restoration 
objectives  for  the  Forest  Service. 

C.  Planning  Process 

The  National  Forest  Management  Act 
of  1976  provides  the  framework  for 
development  of  Forest  Plans  and 
amendments  to  Forest  Plans.  The 
process  described  in  this  act,  as  well  as 
the  implementing  regulations  at  36  CFI{ 
219,  will  be  followed  in  making  any 
changes  to  the  Chugach  Forest  Plan. 

D.  Cooperative  Planning 

The  Forest  Service  will  propose  that 
planning  for  the  future  of  Prince  William 
Sound  and  related  areas  be  done  as  a 
cooperative  effort  among  all  the  major 
land  owners  and  land  managers  that  are 
affected:  the  Federal  Government,  the 
State  of  Alaska.  Alaska  Native 
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corporations,  and  private  parties.  The 
Forest  Service  believes  that  a  joint  effort 
using  a  common  data  base  offers  a 
promising  opportunity  to  use  ecosystem 
concepts  in  planning. 

A  joint  planning  effort  could  lead  to  a 
joint  management  of  the  area.  Under 
this  concept,  the  area  would  be 
managed  cooperatively  by  the  land 
owners  and  land  managers  of  the  Sound. 
A  formal  agreement  between  the  parties 
would  set  forth  goals,  objectives,  roles, 
and  responsibilities.  Alternately,  a  joint 
planning  effort  could  simply  provide  the 
information  that  each  of  the  land 
owners  and  land  managers  would  need 
in  order  to  amend  their  own  plans  for 
the  areas  they  administer.  Either  result 
is  likely  to  yield  a  higher  level  of 
integration  in  management  of  the  Sound, 
and  more  explicit  recognition  of  the 
ecosystems  involved,  than  the  current 
planning  and  management  practices. 

The  Forest  Service  will  explore  both 
of  these  concepts  with  the  affected 
parties  during  the  early  stages  of  the 
amendment  process. 

E.  Scoping  and  Issue  Development 

With  publication  of  this  notice  of 
intent,  the  Forest  Service  is  beginning  a 
process  intended  to  identify  those  issues 
that  need  to  be  addressed  in  preparing 
the  amendment  to  the  Chugach  Forest 
Plan.  Under  the  National  Environmental 
Policy  Act,  this  process  is  called 
"scoping."  The  results  of  the  scoping 
process,  along  with  information  about 
how  the  management  situation  in  Prince 
William  Sound  has  been  changed 
because  of  the  oil  spill,  will  form  the 
basis  for  a  "need  for  change" 
determination  to  guide  the  amendment 
process.  The  Forest  Service  will  prepare 
a  schedule  of  the  activities  that  will  take 
place  during  the  scoping  process. 
Meanwhile,  the  Forest  Service  invites 
public  comment  on  the  issues  to  be 
addressed  and  the  plan  amendment 
process  to  be  followed. 

F.  Expected  Tune  for  Completion 

A  Draft  Environmental  Impact 
Statement  is  projected  for  issuance  in 
July,  1992  and  a  Final  Environmental 
Impact  Statement  is  projected  for 
November,  1992. 

The  responsible  official  for  the 
amendment  is  Bruce  Van  Zee,  Forest 
Supervisor,  Chugach  National  Forest, 
The  responsible  official  will  consider 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposed  amendment.  The 
responsible  official  will  document  the 


decision  and  rationale  in  a  Record  of 
Decision. 

G.  Comments 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
60  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  this  proposed  action 
participate  at  this  time.  To  be  the  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
concerns.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  of  Angoon  v. 
Model,  Harris,  (9th  Circuit,  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980).  The 
reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final. 

Dated:  May  23. 1991. 
Bruce  Van  Zee. 
Forest  Supervisor. 

(FR  Doc.  91-12921  Filed  5-30-91,  8:45  am] 
BIUJNO  COOf  3410-11-M 


Soil  Conservation  Service 

Environmental  Statements; 
Avaiiabillty,  etc.;  Memptiis-Noxubee 
Waterstied,  Alabama 

agency:  Soil  Conservation  Service- 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact.       ^^^_ 


SUMMARY:  Pursuant  to  section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quahty  Guidelines  (40 


CFR  part  1500).  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  Soil  Conservation  Service, 
US.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  bemg  prepared  for  the 
Memphis-Noxubee  Watershed,  Pickens 
and  Sumter  Coanties,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  V  Todd.  State  Conservationist 
Soil  Conservation  Service,  665  Opelika 
Road.  Auburn,  Alabama  36830, 
Telephone  (205)  821-8070 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ernest  V,  Todd,  Stale 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  to  control  onsite 
and  offsite  damages  caused  as  a  result 
of  excess  erosion  and  sediment. 

T?je  planned  works  of  improvement 
include  the  installation  of  water 
disposal  systems,  stnpcroppmg.  and/or 
buffer  strips  on  10.500  acres.  An 
additional  4.250  acres  will  be  treated 
through  landowner  initiative  and  Food 
Security  Act  compliance. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
fonvarded  to  the  Environmental 
Pro'ection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address,  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Ernest  V.  Todd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No, 
10.904 — Watershed  Protection  end  Flood 
Prevention — and  is  subiect  to  the  provisions 
of  Executive  Order  12372  which  requires 
intert?ovemmental  consultation  with  State 
and  local  officials.) 

Dated;  May  17. 1991.     . 
Ernest  V.  Todd, 
State  Conservationist 
[FR  Doc  91-12804  Filed  5-30-91;  8:45  am) 

BILUNO  COOe  »410-1»-l« 
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UMI 


DEPARTMENT  OF  COMMERCE 

Ag«ncy  Form  Under  Review  by  the 
Office  of  Menegemerrt  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposd!  for 
coHection  of  information  under  tht; 
provisions  of  the  Paperwork  Reduction 
Act(44US.C  chapter  35). 

A^i^ency:  Bureau  of  the  Census. 

Title:  Monthly  Retail  Invenlory 
Survey. 

Form  Numberfsf:  B-1 75(87). 

Agency  Approval  .Wumber  0607-0078. 

Type  of  Request  Revision  of  a 
currently  approved  collection. 

Burden:  4.524  hours. 

Number  of  Respondents:  9,970. 

A  vg  Hours  Per  Response:  6  minutes. 

Xerd^  i::^d  Uses:  The  Bureau  of  the 
Census  U9«s  the  Monthly  Retail 
Inventory  Survey  (RIS)  to  collect 
monthly  data  on  estimated  end-of- 
month  inventories,  method  of  inventory 
valuation,  and  stock/sales  ratios  from  a 
sample  of  retail  establishments 
contained  in  the  Bureau's  Standard 
Statistical  Establishment  List.  The 
Burvau  of  Economic  Analysis 
Incorporates  RIS  data  in  its  calculations 
of  the  Gross  National  Product.  Othi'r 
government  agencies  and  businesses  use 
the  published  estimates  to  gauge  current 
trends  in  the  economy  and  as  a  tool  for 
market  analysis. 

Affected  Public:  Businesses  or  other 
for-profit  organizations.  Small 
businesses  or  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMBDesk  Officer  Marshall  Mills, 
395-7340. 

Copies  of  the  above  information 
collection  pmposal  can  be  obtained  by 
calling  or  wnting  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312. 
14lh  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
32C8,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Da!t>d  May  31.  1991. 

Edward  Michals, 

Dfpart.menial  Clearance  Officer.  Office  of 
Management  and  Organization. 

|FR  Doc.  91-12873  Filed  5-30-91.  815  am] 

■ILUMQ  COOC  SS 10-07 -« 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Retail  Sales  and 
Inventory  Surveys. 

Form  \uwber(s):  B-101(92).  102, 103, 
111.112,113,114. 

Aj^ency  Approval  Number  None. 

Type  of  Request:  New  collection. 

Burden:  33,063  hour*. 

Number  of  Respondents:  27,675. 

A  vg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Monthly  Retail 
Trade  Survey  (OMB  number  0607-0187) 
provides  estimates  of  monthly  sales  of 
retail  stores  in  the  United  Std'es  while 
the  Monthly  Retail  Inventory  Survey 
(OMB  number  0607-0078)  provides 
estimates  of  the  value  of  end-of-month 
merchandise  inventories.  Currently, 
data  for  both  surveys  are  collected 
independently.  Starling  in  1992  retail 
establishments  will  be  asked  to  fill  out 
one  combined  form  which  will  provide 
data  for  both  surveys.  Testing  of 
respondents  has  shown  that  they  prefer 
the  new  reporting  format.  The 
combination  will  also  result  in  a  savings 
of  time  and  money  for  both  the 
government  and  respondents.  We  plan 
to  use  both  the  old  and  new  forms  for  a 
four-month  period  to  monitor  the  quality 
uf  data  collected  using  the  new  format. 
Where  overlaps  occur  in  the  sample, 
those  respondents  will  receive  only  the 
new  form.  The  current  forms  will  be 
phased  out  by  mid  1992  and  replaced 
with  the  combined  format.  The  sales 
and  inventory  data  collected  using  the 
combined  format  will  continue  to  be 
tabulated  separately. 

Affected  Public:  Businesses  or  other 
for-pront  organizations.  Small 
businesses  or  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Marshall  Mills, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
cjlling  or  writing  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills.  OMB  Desk  OfTicer,  room 
5208,  New  Executive  OfTice  Building. 
Washington,  DC  20503. 


Dated:  May  31, 1991. 
Edward  Mkhak, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  91-12872  Filed  6-30-91;  MS  amj 
MUMQCOM  M10-07-F 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management,  Federal 
Consistency  Appeal  by  the  Yeamans 
Han  Club  from  an  Ob)ection  by  the 
State  of  South  Carolina 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce, 

achon:  Notice  of  appeal  and  request  for 
comments. 

On  September  25. 1990.  the  Secretary 
of  Commerce  (Secretary)  received  a 
notice  of  appeal  from  the  Yeamans  Hall 
Club  (Appellant).  The  Appellant  is 
appealing  to  the  Secxet-"7  under  section 
307(c)(3)(A)  of  the  Coasial  Zone 
Management  Act  (CZMA)  and  the 
Department's  implementing  regulations, 
15  CFR  part  930.  subpart  H.  The  appeal 
is  taken  from  an  objection  by  the  State 
of  South  Carolina  (State)  to  the 
Appellant's  consistency  certification 
that  its  proposal  to  fill  0.23  acres  of 
wetlands  for  the  purpose  of  constructing 
a  dam  in  connection  with  the  creation  of 
a  lake,  for  which  a  U.S.  Army  Corps  of 
Engineers'  permit  must  be  obtained,  is 
consistent  with  the  State's  coastal  zone 
management  program.  The  State  has 
alleged  that  the  construction  of  the  dam 
would  result  in  the  flooding  of  an 
additional  2.5  acres  of  wetlands. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary 
finds  that  the  activity  is  either 
"consistent  with  the  objectives"  of  the 
CZMA  (Ground  I)  or  "necessary  In  the 
interest  of  National  Security"  (Ground 
II).  Section  307(c)(3)(A).  To  make  such  a 
determination,  the  Secretary  must  find 
that  the  proposed  project  satisfies  the 
requirements  of  15  CFR  930.121  or 
930.122. 

The  Appellant  requests  that  the 
Secretary  override  the  State's 
consistency  objections  based  on  Ground 
I.  To  make  the  determination  that  the 
proposed  activity  is  "conaistent  with  the 
objectives"  of  the  CZMA,  the  Secretary 
must  find  that:  (1)  The  proposed  activity 
furthers  one  or  more  of  the  national 
objectives  or  purposes  contained  in 
SS  302  or  303  of  the  CZMA,  (2)  the 


adverse  effects  of  the  proposed  activity 
do  not  outweigh  its  contribution  to  the 
national  interest.  (3)  the  proposed 
activity  will  not  violate  the  Clean  Air 
Act  or  the  Federal  Water  Pollution 
Control  Act,  and  (4)  no  reasonable 
alternative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  the  State's 
coastal  management  program.  15  CFR 
930.121. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  30 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Glenn  E.  Tallia, 
Attorney-Adviser,  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce,  1825 
Connecticut  Avenue,  NW.,  suite  603. 
Washington  DC  20235.  Copies  of 
comments  should  also  be  sent  to  Mr.  H. 
Stephen  Snyder,  Director  of  Planning 
and  Certification,  South  Carolina 
Coastal  Council,  4130  Faber  Place,  suite 
300,  Charieston,  South  Carolina  29405. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  offices  of  the  State  and  the 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  NOAA. 

FOR  ADOmONAL  INFORMATION  CONTACT: 

Glenn  E.  Tallia,  Attorney-Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  NOAA,  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue,  Nl/V.,  suite  603, 
Washington,  DC  20235  (202)  673-5200. 

(Federal  Domestic  Assistance  Catalog  No 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated  May  23, 1991. 
Thomas  A.  CamplwU, 
General  Counsel. 
(FR  Doc  91-12896  Filed  5-30-91:  8:45  am) 

BtLUNQ  COOE  SS10-M 


Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council's  Ad  Hoc  Limited 
Entry  Committee  will  hold  a  public 
meeting  on  June  4  and  5, 1991,  at  the 
Ramada  Airport  Hotel  and  Conference 
Center,  5303  West  Kennedy  Boulevard. 
Tampa.  FL.  The  meeting  will  begin  on 
June  4  at  1  p.m.,  and  continue  until  5 


p.m.,  and  will  reconvene  on  June  5,  at  8 
a.m.,  and  adjourn  at  4  p.m. 

The  Council  will:  discuss  the 
development  of  an  Individual 
Transferable  Quota  System  (ITQ)  by  the 
National  Marine  Fisheries  Ser\'ice 
Supported  Economic  Task  Team,  review 
and  revise  an  Options  Paper,  and 
discuss  a  Control  Date  notice. 

For  more  information  contact  Wayne 
E.  Swingle,  Executive  Director.  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
881,  Tampa,  FL;  telephone;  (813)  228- 
2815. 

Dated:  May  24, 1991. 
David  S.  Crestin, 

Deputy  Director  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-12837  Filed  5-30-91;  8:45  am) 
BILUNQ  COOE  9510-22-M 

National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service 

Marine  Fisheries  Advisory  Committee; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
TIME  AND  DATE:  Meeting  will  convene  at 
8  a.m..  June  18, 1991,  and  adjourn  at  3:30 
p.m.,  June  19, 1991. 

place:  The  Marriott  Residence  Inn,  800 
Fairview  Avenue  North,  Seattle. 
Washington. 

STATUS:  As  required  by  section  101a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  app.  (1982),  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  MAFAC  was  established  by 
the  Secretary  of  Commerce  on  February 
17, 1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  respor.sibiUty  of  the  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meets  the  needs  of 
commercial  and  recreational  fishermen, 
environmental,  stale,  consumer, 
academic,  and  other  national  interests 
MATTERS  TO  BE  CONSIDERED:  June  18, 
1991.  8  a.m.-5;30  p.m.,  (1)  habitat,  (2) 
marine  mammals,  (3)  endangered 
species  (salmon),  and  (4)  west  coast 
observer  program. 

June  19, 1991,  8  a.m.-3;30  p.m.  (1)  west 
coast  gillnets,  (2)  conservation  engineer/ 
bycatch,  and  (3)  NMFS  strategic 
planning  and  budget. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Smith,  Executive  Secretary,  Marine 


Fisheries  Adnsory  Committee,  Policy 
and  Coordination  Office,  .National 
Marine  Fisheries  Service,  1335  East- 
West  Highway.  Silver  Spring,  MD  20910. 
Telephone  (301)  427-2259. 

Dated  Ma\  24,  1991. 
Samuel  W  McKeen, 
Program  Management  Officer.  National 
Marine  Fisheries  Sen-ice  NOAA. 
[FR  Doc  91-12893  Filed  5-30-91;  8:45  am] 

BILUiMl  COOE  UIO-Of-M 


North  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Manne  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery- 
Management  Council's  Ad  Hoc  Bycatch 
Committee  and  Data  Committee  will 
hold  public  meetings  The  Bycatch 
Committee  will  meet  June  3^14.  1991, 
beginning  on  June  3  at  10  a.m..  at  the 
Alaska  Fisheries  Science  Center  7600 
Sand  Point  Way  NT.,  room  20''9. 
Building  4,  Seattle,  WA  The  Committee 
Will  review  the  bycatch  management 
alternatives  for  all  Council-managed 
fisheries,  except  salmon. 

The  Council's  Data  Committee  will 
meet  June  5-6,  1991,  beginning  June  5  at 
8  a.m  (at  the  same  location  mentioned 
above.)  The  Committee  will  review  the 
Council's  proposed  user-fee  system  for 
funding  its  domestic  obser\'cr  plan. 

For  more  information  contact  Brent 
Paine  or  Steve  Davis,  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136,  Anchorage,  AK  99510;  telephone 
(907)  271-2809, 

Dated  Mav  24  1991. 
David  S.  Crestin. 

Deputy  Director.  Office  of  Fisheries 
Consen'otion  and  Management.  National 
Marine  Fisheries  Sen'ice. 
[FRDi.c  91-12836  Filed  5-30-91;  8:45  am) 

BILUMG  COOE  3S 10-22-11 


COMMITTEE  FOR  PURCHASE  FROM 
BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  Additions 

agency:  Conimittee  for  Purchase  from 

the  Blind  and  Other  Severely 
Handicapped 

action:  Additions  to  Procurement  List 


summary:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  the  bhnd  or  other 
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severely  handicapped. 
CFFtCnvc  OATt:  fuly  1, 1891. 
AOOMCascs:  Committee  for  Purchase 
from  the  Blind  and  Other  S-jverely 
Handicapped.  Crystal  Square  5,  suite 
1107.  1755  lefferson  Davis  Highway 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  fUffORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 
SUFPLEMCNTARY  INFORMATION:  On 

March  1.  22  and  April  5.  1991,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (56  FR  8749/50,  12192/ 
930  and  14089/90)  of  proposed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the  service 
at  a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-4ac  and  41  CFR  51- 
2.8. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  scnous 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 

c.  TTie  actions  will  result  m 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  the  Procurement  List; 

CommodiLes 
Clamp,  Loop 
5340-00-103-2978 
Gown,  Operating,  Surgical 
6532-00-083-6534 
b.b  )2-00-083-6535 

Commissary  Shelf  Stocking  and 

Custodial 
Defense  General  Supply  Center 
Richmond,  Virginia 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
E.R.  Alley,  |r. 
Deputy  Executive  Direclor. 
|FR  Doc.  91-12940  Filed  a-JO-fll,  8.46  am] 
WUJMO  COOC  ««W-XI-M 


Procavanwnt  LM  PropoMd  Addttlons 

AOCNCv:  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  service  to  be  furnished 
by  nonprofit  agencies  employing  the 
blind  or  other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORr  July  1,  1991. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  6,  suite 
1107,  1755  Jefferson  Davis  Highway 
Arlington,  Virginia  22202-3509, 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPtEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  conunents  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies 
employing  the  blind  or  other  severly 
handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  the 
Procurement  List: 

Commodities 
Roll,  Tools  and  Accessories 
5140-00-106-5671 
Ion-Exchange  Compound 
6810-00-873-2554 
Air  Freshener,  Deodorant,  General 

Purpose 
6840-00-932^692 
Microfiche,  Federal  Register 
767(WX)-NSH-0OO2 
Button,  Insignia 
8455-00-530-3700 

Service 

janitorial/Custodial 

Fort  Worth  Federal  Center 

Fort  Worth,  Texas 

For  the  following  locations; 

Warehouse  #1 — Section  A-L 

Warehouse  #3 — Bin  Area  A-F 

Warehouse  »8  thru  <^2 — Office  and 

Rest  Rooms 
Warehouse  <fl4 — Rest  Rooms 


Warehouce  #23 
Warehouse  #24 
Warehouse  #50  »  " 

E.R.  Alley,  \t^ 

Deputy  Executive  Director. 

[FR  Doc.  91-12941  Filed  5-30-91;  8:45  am] 

MLUMQ  coot  tUO-M-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Privacy  Act  of  1974;  D»t«lions  of 
Syatsms  of  Racords 

AOENCV:  Consumer  Product  Safety 
Commission. 

action:  Announcement  of  Deletions  of 
Systems  of  Records. 


:  The  Conunission  is  deleting 
record  systems  CPSC-8  and  CPSC-10 
from  its  published  Privacy  Act  systems 
of  records. 

EFFECTIVE  DATE:  May  31. 1991. 

ADDRESSES:  Coniments  should  be  sent 
to  the  Secretary,  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  P.  Rosenthal,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207.  Telephone  (301)  492-6080. 

SUPPLEMENTARY  INFORMATION:  The 

Consumer  Product  Safety  Commission 
has  previously  published  notice  of  a 
system  of  records  entitled  "Employee 
Executive  Development  Records — 
CPSC-8"  and  of  a  system  of  records 
entitled  "Employee  Merit  Promotion 
Program  Files — CPSC-10."  The  record 
system  described  in  CPSC-8  is  no  longer 
maintained  by  the  Commission, 
although  some  of  the  data  from  that 
system  is  in  other  Privacy  Act  systems 
published  by  the  Commission.  The  files 
described  in  CPSC-10  are  maintained, 
but  they  are  no  longer  indexed  or 
retrieved  by  an  individual's  name  or 
other  unique  identifier.  Thus,  CPSC-ID  is 
no  longer  a  system  of  records  as  defined 
by  the  Privacy  Act. 

Accordingly,  CPSC-8  and  CPSC-10 
are  removed  and  reserved. 

Dated:  May  23, 1991. 
Sady«  E.  Outto, 

Secretary,  Consumer  Product  Safety 

Conunission. 

(FR  Doc.  91-12753  Filed  5-30-OT:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

0MB  Clearance  Request  for 
Certification  of  Commercial  Pricing 

AQENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Request  for  revision  to  OMB 
Control  9000-0105. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB]  a 
request  to  review  and  approve  a 
revision  of  a  currently  approved 
information  collection  requirement 
concerning  Certification  of  Commercial 
Pricing. 

DATES:  Notice  of  intent  to  comment 
should  be  submitted  to  OMB  on  or 

before  July  1, 1991. 

ADDRESSES:  Send  comments  to  Ms. 
Maya  Bernstein,  FAR  Desk  Officer, 
OMB,  room  3235,  NEOB,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jeremy  Olson,  Office  of  Federal 
Acquisition  Policy  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 
A.  Purpose 

This  clearance  covers  the  revised 
reporting  requirementa  as  required  by  41 
U.S.C.  253e  on  Certification  of 
Commercial  Pricing.  The  clauses  at  FAR 
52.215-32  and  52.215-35  require  that 
offerers/contractors  certify  to  the  best 
of  their  knowledge  and  belief  that  prices 
offered  for  certain  spare  or  repair  parts 
that  the  contractor  offers  for  sale  to  the 
public  are  no  higher  than  the  lowest 
commercial  sales  price  at  which  such 
parts  were  sold  during  the  most  recent 
regular  monthly,  quarterly,  or  other 
period  for  which  sales  data  are 
reasonably  available;  provided,  that  in 
no  event  shall  this  period  be  less  than  30 
days  in  duration.  All  items  for  which 
prices  offered  are  higher  than  the  lowest 
commercial  sales  price  discussed  above 
must  be  identified  and  a  written 
justification  for  the  difference  supplied. 
This  interim  rule  retains  requirements 
for  acquisitions  involving  major  systerrs 
for  civilian  agencies  and  eliminates 


requirements  for  acquisition  of  parts  and 
components  under  DOD,  NASA,  and 
Coast  Guard  contracts. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  303: 
responses  per  respondent,  1;  total 
annual  responses,  303;  preparation 
hours  per  response,  120;  and  total 
response  burden  hours.  36,360. 

C.  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows;  Recordkeepers. 
303;  hours  per  recordkeeper,  160;  and 
total  recordkeeping  burden  hours, 
48.480. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4041, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0105,  Certification  for  Commercial 
Pricing,  in  all  correspondence. 

Dated.  May  22,  1991. 
Beverly  Fayson, 
F.\R  Secretarial 

[FR  Doc,  91-12805  Filed  S-30-91.  8;45  am] 
BiujNO  COOC  eastv-JC-M 

Office  of  the  Secretary  of  Defense 

DOD  Advisory  Group  on  Electron 
Devices;  Notice  of  Advisory 
Committee  Meeting 

SUMMARY:  Working  Group  C  (Mainly 
Opto-EIectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at  0900, 
Tuesday  and  Wednesday.  June  25  and 
26, 1991. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  suite  307,  Arlington, 
Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Weiss,  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Arlington.    . 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisorj'  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  v*ith 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  program*  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  wiU  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 


laboratories.  This  opto-electronic  device 
area  includes  such  programs  at  imaging 
device.  Infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughouL 

In  accordance  with  section  lO'.d)  of 
Public  Law  No,  92-463>  as  amended.  (5 
U.S.C.  App.  U  10(d]  (1988)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  m  5 
use.  552b(c)(l)  (1988).  and  that 
accordingly,  this  meeting  wnll  be  rlosrd 
to  the  public. 

Dated.  May  24  1991 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Uaison 

O^icer.  Departmer.t  of  Defense. 

[FR  Doc.  91-128::9  Filed  5-30-91:  845  am] 

BILUNQ  CODE  3aiO-01-H 


Department  of  the  Army 

AvaHabinty  of  a  Final  Envtronmentaf 
Impact  Statement  tor  the  Fort  Douglas, 
Utah,  Base  Closure 

agency:  DOD,  U.S.  Army. 
summary:  Fort  Douglas  wag 
recommended  for  closure  by  the 
Defense  Secretary's  Commission  on 
Base  Realignment  and  Closu.re.  The 
Commission  ppecificalty  recommended: 
The  relocation  of  the  Reserve  Pay  Input 
Station  to  Fort  Carson.  CO;  the 
relocation  of  other  maicr  activities  to 
leased  space  in  Salt  Lake  City  UT;  end 
the  segreeation  and  retention  of  a 
portion  of  Fort  Douglas  for  reserve 
component  activities.  Tnis  document 
focuses  upon  the  environmental  and 
socioeconomic  impacts  and  mitigations 
Gssoaated  vn\h  the  planned  closare  of 
Fort  Douglas  and  realignment  activities 
at  Fort  Carson  and  Tooele  Army  Depot. 
UT. 

No  long-term  adverse  environmental 
or  socioeconomic  effects  at  Fort  Douglfcs 
are  expected  as  a  result  of  realignment 
and  closure  implementation.  No  adverse 
environmental  or  soaoeconomic 
impacts  are  anticipated  at  either  Fort 
Carson  or  Tocele  Armv  Depot. 

The  public  is  encouraged  to  corrrr.ent 
on  th?  Final  EIS.  Comments  received 
within  30  days  of  this  notice  will  be 
considered  in  decisions  conccmin.s  the 
closure  of  Fort  Douglas.  A  copy  of  the 
Final  EUS  may  be  obtained  by  contacting 
Mr.  Paul  Cote.  (916)  551-2249.  or  by 
wTiting  to:  Commander,  US  Army 
Corps  of  Engineers,  Sacramento  Distnrt, 
650  Capitol  Mall,  Sacramento,  California 
95814-2147, 
Lewis  D.  Walker. 

Deputy  Ass  is  tart  Secretary  of  the  Army, 
(Environment  Sofetv  and  Occupational 
Health'.  O.ASMl.lJ'El 
[FR  Doc.  91-12823  Filed  5-30-Sl:  8:45  am] 
BtUJMQ  COOE  J7«ft-(»-M 
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Availability:  Pueblo  D«pot  Activity.  CO 

action:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
for  the  realignment  of  Pueblo  Depot 
Activity. 

AGENCY:  U.S.  Army.  Department  of 

SUMMARY:  This  Environmental  Impact 
Statement  (EIS)  describes  the  impacts  of 
reali^r.ing  Pueblo  Depot  Activity. 
Colorado  with  transfers  of  its  supply 
mission  to  Tooele  Army  Depot.  Utah 
and  its  conventional  ammunition 
mission  to  Red  River  Army  Depot. 
Texas.  This  document  considers  only 
those  actions  recommended  in  the 
December  1988  Report  of  the  Defense 
Secretary's  Commission  on  Ba.so 
Realignments  and  Closures  and  those 
related  actions  necessary  to  complete 
the  recommendations.  No  alternatives  to 
the  Commission's  recommendations  are 
considered,  in  compliance  with  the  Bdse 
Closure  and  Realignment  Act  of  October 
24.  1988  (Pub.  L.  100-526)  No  significant 
impacts  of  realignment  were  found.  The 
Army  will  prepare  separate  NEP.A 
analyses  to  address  the  effects  of 
construction  at  receivmg  installations 
and  for  Pueblo  Depot  Activity 
remediation,  property  excessing  and 
specific  reuse  alternatives. 

Execution  of  all  or  some  of  the 
decisions  analyzed  in  the  Draft  EIS  is 
subject  to  change  based  on  the  Offense 
Base  Closure  and  Realignment  Act  of 
1990.  Specifically,  the  Secretary  of 
Defense  recommended  to  the  newly 
formed  Defense  Base  Closure  and 
Realignment  Commission  that  the 
tactical  maintenance  workload  be 
transferred  from  Anniston  Army  Depot. 
Alabama,  to  Letterkenny  Armyt  Depot. 
Pennsylvania.  Therefore,  the  pruposed 
transfer  of  the  Inertial  Guidance  Unit 
maintenance  mission  from  Pueblo  Depot 
Activity  to  .\.".ni8ton  Army  Depot  may 
be  changed  to  Letterkenny  Arm.y  Depot. 
This  recommendation,  if  approved, 
would  be  subject  to  additional 
environmental  impact  analyses  and 
documentation. 

The  public  is  encouraged  to  comment 
on  the  Draft  EIS.  Public  notices 
requesting  input  will  be  issued.  A  copy 
of  the  Draft  EIS  mny  be  obtained  by 
contacting  Mr  Gary  Mick  (402)  221- 
4802,  or  writing  to  Comm.inder.  U.S. 
Army  Corps  of  Engineers.  Omaha 
District.  215  North  I7th  Street.  Omaha. 
Nebraska  68102. 
Uwis  D.  Walker, 

Deputy  Aisislanl  Secretary  of  the  Army — 
(Environment,  Safety  and  Occupational 
HeaUhlOASAft.LfrE). 

|FR  Doc  91-12798  Filed  5-30-91.  8:45  am) 

■lUjKO  COO€  I7<O-0t-M 


Army  Selene*  Board;  Closed  Meeting 

In  accordance  with  section  10(a|(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Same  of  the  CcrrmHee  Army  Science 
Board  (ASB| 

Dates  of  the  Meeting:  12  June  1991. 

Time  1500-1630  Hours 

Place  Pentagon,  Washington,  DC. 

Ai;eniia  The  Army  Science  Board  (ASS) 
C3l  Issue  Group  on  Follow -On  Radio  to 
Sl.NCCARS  wil.  present  a  bnef.nj?  on  their 
study  results  This  meeting  v»!!l  be  closed  tu 
the  public  in  acrordance  with  section  552bk  ( 
of  title  5.  U.SC-.  specifically  subparag'aph  ;1J 
thereof  and  title  5.  U  S C.  appendix  2. 
subsection  10(d)  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextncabiy  intertwined  so  as  the  preclude 
opening  any  portion  of  the  meeting  The  AS3 
.^d.Tiinistrative  Officer.  Sally  Warner  nay  be 
contacted  for  further  information  at  (L'02)  895- 
0781/0782. 
Sally  A.  Warner, 

AJr-}in{Sirat:i-e  O^icer.  Army  Science  Board. 
(FR  Doc.  91-12923  Filed  5-30-91;  845  am) 

MUJNO  COOC  371»-«-« 


Department  of  the  Navy 

Naval  Researcti  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (3 
U.SC.  app.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Anti-Tactical 
Ballistic  Missile  Requirements  in  the 
2010  Timeframe  will  meet  on  June  b-7. 
1991.  The  meeting  will  be  held  at  the 
Convair  Division.  General  Dynamics 
Corporation,  Kearny  Mesa  Plan!.  San 
Diepo.  California  The  meeting  will 
commence  a!  8  am  and  tenr.inate  at  5 
p.m.  on  June  5,  6,  and  7.  1991.  All 
sessions  of  the  meeting  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
provide  technical  briefings  for  the  panel 
members  pertaining  to  their  assessment 
of  the  vulnerability  of  U.S.  naval  f.trces 
to  to  ballistic  missile  attack  employing 
conventional,  chemical,  and  nuclear 
munitions;  and  identifying  the  key  issues 
related  to  the  Navy  ATBM  progra.Ti  and 
the  corresponding  critical  technology 
requirements.  The  agenda  will  include 
briefings  and  discussions  related  to 
current  U.S.  Army.  Navy,  and  Air  Force 
anti-tactical  ballistic  missile 
capabilities:  current  system  arcliitecture; 
Desert  Storm  architecture;  Department 
of  Defense  and  national  ground,  sea. 
and  air  surveillance,  intelligence,  and 
warning  systems;  ground-based  and 
space-based  interceptors,  command. 


control,  communications,  and 
intelligence;  and  technology  options  in 
connection  with  the  tactical  ballistic 
missile  threat.  These  briefings  and 
discussions  wi!'  contain  classiHed 
information  thai  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and  non- 
classified matters  to  be  discussed  asre 
so  inextricably  intertwine  as  to  preclude 
opening  any  portion  of  the  meeting 
Accordingly,  the  Secretary  of  the  Nav7 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  States  Code. 

This  notice  is  bei.ng  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  this  meeting. 

For  further  information  concerning 
this  meeting  contact:  Captain  Gerald 
Mittendorff,  USN,  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street,  Arlington.  'VA  22217-5000. 
telephone  number  (703)  696-4870. 

Dated  23  May  1991. 
W.  T.  Baucino. 

LT.  JACC.  USSR.  Alternate  Federal  Register 

Liaison  Officer. 

[VR  Doc  91-12<125  Filed  5-30-91;  8:45  am) 

WLLiNQ  COOC  M10-AE-M 


Patent  License;  Ludwig  R.  Duykers 

agency:  Department  of  the  Navy.  DOD. 

ACTION:  Intent  to  Grant  Exclusive  Patent 
License,  Ludwig  R.  Duykers. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Ludwig  R.  Duykers  a  revocable, 
nonassignable.  exc:lusive  license  to 
practice  the  Government-owned 
invention  described  in  U.S.  Patent  No. 
4,216,766.  'Treatment  of  Body  Tissue  by 
Means  of  Internal  Cavity  Resonance" 
issued  August  12. 1980. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP).  Arlington. 
Virginia  22217-5000. 

DATES:  May  31,  1991. 
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FOfl  FURTHER  mPORMATKM  CONTACT: 

Mr.  R.J.  Erickaon.  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP).  800  N.  Quincy  Street. 
Arlington.  Virginia  22217-5000. 
telephone  (703)  696-4001. 

Dated  May  21. 1991. 
Wayne  T.  Baudiio, 

LT.JAGC  USSR,  Alternate  Federal  Register 
Liaison  Officer 

[FR  Doc.  91-12928  Filed  5-30-91;  8:45  am) 
BHJJNO  COOC  M10-AE-M 


Department  of  the  Navy  (Martrw 
Corps) 

Privacy  Act  of  1974;  Amendment  of 
System  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps),  DOD. 

action:  Amend  record  system. 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  one  record  system  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974,  as  amended 
(5  U.S.C.  552a^ 

DATES:  The  p       ised  action  will  be 

effective  withe  A  further  notice  July  1, 
1991,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  Mrs.  Bl. 
Thompsoa  Head,  FOIA/PA  Section, 
Ml-3,  Headquarters.  U.S.  Marine  Corps, 
Washington,  DC  20380-0001.  Telephone 
(703)  614-4008  or  Autovon  224-4008. 

SUPPLEMENTARY  MFORMATION:  The  U.S. 

Marine  Corps  record  system  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C.  552a) 
were  published  in  the  Federal  Register 
as  follows: 

50  FR  22674— May  29, 1985  (DoD  Compilation, 
changes  foUow) 
51  FR  35548— Oct  6.  1988 

51  FR  45932— Dec.  23,  1986 

52  FR  22670— Jun.  15, 1987 

53  FR  49588— Dec  &  1988 

54  FR  14377— Apr.  11. 1989 

55  FR  32948— Aug.  13. 1990 
55  FR  49411— Nov.  Za  1990 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  the  system  nobce,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended.  5 
U.S.C.  552a(r)  which  requires  the 
submission  of  an  altered  system  report. 


Dated:  May  24. 1991. 

LM.  Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 

MFD00007 

System  name: 

Marine  Corps  Financial  Records 
System  (50  FR  22681,  May  29, 1985). 

Changes: 

*        •        •        *        • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  the  entire  entry  and  replace 
with  'To  the  General  Accounting 
Offices  and  the  Department  of  justice 
for  collection  action  for  any  delinquent 
account  when  circumstances  warrant. 

To  a  commercial  credit  reporting 
agency  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file  for  use  in  the 
administration  of  debt  collection. 

To  a  debt  collection  agency  for  the 
purposes  of  collection  services  to 
recover  indebtedness  owed  to  the 
Department  of  Defense. 

To  any  other  Federal  agency  for  the 
purpose  of  effecting  salary  offset 
procedures  against  a  person  employed 
by  that  agency  when  any  Department  of 
Defense  creditor  agency  has  a  claim 
against  that  person. 

To  any  other  Federal  agency 
including,  but  not  limited  to,  the  Internal 
Revenue  Service  and  Office  of  Persormel 
Management  for  the  purpose  of  effecting 
an  administrative  offset  of  a  debt 

To  the  Internal  Revenue  Service  (IRS) 
to  obtain  the  mailing  address  of  a 
taxpayer  for  the  purpose  of  locating 
such  taxpayer  to  collect  or  to 
compromise  a  Federal  claim  against  the 
taxpayer. 

Note:  Redisclosurc  of  a  mailing  address 
from  the  ERS  may  b>e  made  only  for  the 
purpose  of  debt  collection,  incltiding  to  a  debt 
collection  agency  in  order  to  facilitate  the 
collection  or  compromise  of  a  Federal  claim 
under  the  Debt  Collection  Act  of  19az  except 
that  a  mailing  address  to  a  consumer 
reporting  agency  is  for  the  limited  purpose  of 
obtaining  a  commercial  credit  report  on  the 
particular  taxpayer.  Any  such  address 
informaUon  obtained  from  the  IRS  will  not  be 
used  or  shared  for  any  other  DoD  purpose  or 
disclosed  to  another  Federal,  state  or  local 
agency  which  teeks  to  locate  the  same 
indivndual  for  its  own  debt  collection 
purposes. 

To  any  other  Federal,  state  or  local 
agency  for  the  purpose  of  conducting  an 
authorized  computer  matching  program 
to  identity  and  locate  delinquent  debtors 
for  recoupment  of  debts  owed  the 
Department  of  Defense. 


The  "Blanket  Routine  Uses"  set  forth 

at  the  beginning  of  the  Manne  Ccps' 
compilation  of  record  system  retires 
also  apply  to  this  sytem  " 

Add  the  following  new  category: 
"Disclosure  to  consumer  reporting 
agencies: 

Disclosures  pursuant  to  5  U.S.C. 
552arb)(12]  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  of  1966  (15  U.SC.  1681a(n)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  37Cn(a}(3]).  The  disclosure  is 
limited  to  information  necessary  to 
establish  the  identitj-  of  the  individual 
including  name,  address,  and  taxpayer 
identification  number  [SSN):  the 
amount,  status,  and  history'  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose  for  the  sole  purpose  of 
allowing  the  consumer  reporting  agency 
to  prepare  a  commercial  credit  report." 
•        •        *        *        « 

MFD00007 

SYSTEM  NAMr. 

Manne  Corps  Financial  Records 
System. 

SYSTEM  location: 

Defense  Finance  and  Accounting 
Service-Kansas  City  (DFAS-KC). 
Support  Accounting,  Settlement,  end 
Centralized  Pay  Division.  1500  E  95th 
Street.  Kansas  City.  Missouri  64197-001. 

Federal  Records  Center.  National 
Archives  and  Records  Ser\ice  2301  East 
Bannister  Road.  Kansas  City,  Missouri 
64131-5200. 

Washington  National  Records  Center, 
Washington.  DC  20409-0001. 

National  Personnel  Records  Cenier, 
9700  Page  Boulevard,  St.  Louis,  Missouri 
63132-5292. 

Marine  Corps  Central  Design  and 
Programming  Activity.  1500  E.  95th 
Street  Kansas  City,  Missoun  64197- 
0501. 

CATCOOmCS  Of  (NOtVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Marines  serving  on  active  duty, 
personnel  on  the  Manne  Corps  Retired 
List,  Fleet  Marine  Corps  Reservists, 
personnel  discharged  or  separated  from 
active  duty,  active  and  inactive  Reserve 
personnel,  deceased  personnel  and 
Marine  Corps  disbursing  officers 
concenung  pay  or  financial  matters. 

CATEOORIES  Of  »»fCOm>8  W  T>«  SYfTEM: 

Unit  Diaries-A  chronological  record  of 
daily  personnel  events  and  history  of 
active  Marine  Corps  activities  and 
organized  Marine  Corps  Reserve  Units. 

Substantiating  Vouchers-Supporting 
docu.ments  to  substantiate  pay 
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adiustment  items  entered  on  military 
pay  accounts. 

Military  Payrolls- An  accounting  and 
record  of  appropnated  funds  disbursed 
for  military  pay  by  name,  social  security 
number,  amount  of  payment,  and  check 
number  or  signature  of  member  for  cash 
paymenta. 

Financial  Returns-Travel  vouchers, 
collection  vouchers,  public  vouchers  fur 
services  other  than  personal,  and 
civilian  payrolls. 

Military  Pay  Cases  of  Separated 
Persorjiel-A  history  of  individual  pay 
accounts  from  date  of  entry  on  active 
duty  through  date  of  separatioa 
including,  as  appropriate,  replies  to 
congressional  inquines;  correspondence 
in  connection  with  requests  fur 
remission  and/or  waiver  of 
indebtedness;  individual  claims  for  pay 
and  allowances  including  claims  for 
travel  allowances  and  responses 
thereto;  records  of  participatiun  in  the 
_     'ormed  Services  Savings  Deposit 
Program,  including  personnel  declared 
to  be  in  a  missing-in  action  status; 
information  surrounding  the 
circumstances  of  a  formpr  member 
separated  in  an  overpaid  status,  thus 
being  indebted  to  the  government;  cases 
contain  substantiating  documents  such 
as  military  pay  records,  leave  and 
earnings  statements,  documents  relating 
to  Board  for  Correction  of  Naval 
Records,  and  other  rec^irds  and 
vouchers  to  substantiate  responses  to  all 
inquines  and  payment  or  disapproval  of 
claims 

Annual  Separations  Listing  An  annual 
record  of  separation  showing  social 
security  number,  initials,  type  of 
separation,  and  the  effective  date  of 
separation  of  Marines  dis<:harged. 
retired,  transferred  to  the  Fleet  Marine 
Corps  Reserve,  and  deceased. 

Microfilm  of  Annual  Wage  and  Tax 
Information  of  Active  Duty  Personnel 
Contains  cumulative  totals  of  taxable 
pay  earned  and  taxes  withheld,  social 
security  wages,  and  taxes  withheld. 

Microfilm  of  Quarterly  Social  Security 
Wage  Data-Contains  social  security 
number,  name,  and  amount  of  wages 
reported  to  the  Social  Security 
Administration  on  a  quarterly  basis. 
Microfilm  of  Master  Allotment  File 
ContaL",3  information  ctinceming  the 
aliotment  status  of  active,  retired,  and 
Flee'  Marme  Corps  Reserve  (^7»^CR) 
members,  such  as  start  and  stop  dates, 
allotment  purpose  codes,  money 
amounts,  name  and  address  of  allottee. 
Microfiche  and  MicroHlm  uf  F'teld  and 
Alpha  Locators-.A  record  of  personnel 
data  of  Marines  on  active  duty,  listed 
numerically  by  social  security  number 
and  alphabetically  name 


Microfiche  of  Marine  Corps  Officers 
Lineal  List-A  record  of  Marine  Corps 
officers  on  active  duty  showing  social 
secunty  number,  name,  rank,  date  of 
rank,  permanent  rank,  date  of  birth,  date 
first  commissioned,  and  pay  entry  base 
date 

Active  Military  Pay  Cases-A  file  of 
each  Marine  on  active  duty  containing 
military  pay  records  opened 
semiannually  prior  to  July  1, 1973  and 
related  miscellaneous  pay  documents. 
Uniformed  Services  Savings  Deposit 
Accounts  of  Personnel  Missing-in 
Action- A  record  of  deposits  and 
withdrawals  of  Marine  Corps  personnel 
in  a  missing-in-action  status  containing 
member's  name,  social  security  number, 
balance  of  deposits,  and  name  and 
address  of  the  designated  beneficiary  to 
whom  monies  are  disbursed. 

Federal  Housing  Administration 
(FHAj-Files  contain  social  security 
number,  name,  FHA  account  number, 
due  dale  of  insurance  premiums,  and 
record  of  bills  and  payments, 

U.S.  Treasury  Department,  Internal 
Revenue  Service  Form  941  c-A  record 
effecting  adjustment  of  social  security 
wages,  previously  reported  o 
nonreported.  containing  the  member's 
name,  social  security  number,  military 
pay  group,  period  covered,  and  the 
monetary  amount  of  ad)ustment. 

Marine  Corps  Disbursing  Officers 
Shortage  Accounts-File  contains 
accountability  of  losses,  letters,  and 
vouchers  pertaining  thereto 

Indebtedness  Cases-Files  contain  the 
debtor's  name,  social  security  number, 
current  mailing  address,  the  reason  for 
indelitedness  and  correspondence 
relating  thereto,  personal  financial 
information  provided  by  the  debtor, 
receipts  of  payments,  control  book,  cash 
record  debt  ledger,  collection  agent's 
ledger,  collection  vouchers,  provided  by 
credit  bureau  reports,  indebtedness 
record  card,  debt  control  card 
accountability  statements,  complete 
military  pay  accounts.  General 
Accounting  Office  inquines. 
correspondence  relating  to  cases 
certified  to  the  U.S.  Department  of 
justice,  legal  notices  pertaining  to 
bankruptcy,  tax  certificates,  and  other 
miscellaneous  substantiating  records 
and  vouchers  relating  to  the 
indebtedness.  ' 

Reserve  Personnel  Military  Pay 
Cases-A  history  of  individual  pay 
accounts  of  Selected  Marine  Corps 
Reserve  (SMCR).  Individual 
Mobilization  Augmentee  (IMA). 
Individual  Ready  Reserve  (IRR). 
Standby  Reserve.  Retired  Reserve,  and 
Fleet  Marine  Corps  Reserve  (FMCR) 
personnel  order  to  temporary  active 
duty  under  individual  duty  orders. 


including  pay  accounts  of  personnel 
attending  the  Platoon  Leaders  Class.  File 
contains  pay  data  in  support  of 
payments  made  to  SMCR  and  IMA 
Reservist  Assigned  to  Organized  Marine 
Corps  Reserve  units  containing  drill 
reports,  unit  diaries,  promotion 
warrants,  certificate  for  performance  of 
hazardous  duty,  pay  adjustment 
authorizations,  active  duty  for  training 
orders,  pension  certificates,  token 
payments  payrolls,  adjustment,  and 
consolidated  final  settlement  payrolls, 
and  other  miscellaneous  documents  to 
substantiate  payments  to  Reserve 
personnel. 

Reserve  Manpower  Management  and 
Pay  System  (REMMPS)— Microform  of 
Master  Reserve  Manpower  Management 
and  Pay  System  File— Contains 
information  concerning  pay  and 
personnel  status  of  Reserve  personneL 
Files  of  pay  data  compiled  by  Reserve 
Pay  Branch,  Central  Pay  Division.  In 
support  of  payments  made  to  Organized 
Marine  Corps  Reserve  units  containing 
unit  diaries,  leave  and  earnings 
statements,  pay  adjustment 
authonzations,  transcripts  of  data 
extraction,  travel  orders  and  vouchers, 
and  miscellaneous  documents  to 
substantiate  payments  of  Reserve 
Personnel. 

AUTHORrrv  FOM  MAINTCNANCS  Of  THE 
SirsTEM: 

Federal  Claims  Collection  Act  of  1966. 
60  Stat.  309;  Pub,  L  97-365,  The  Debt 
Collection  Act  of  1982:  Title  10  U.S,C, 
5013;  and  Executive  Order  9397. 

ruRPOSE(s): 

To  maintain  records  of  all  financial 
transactions  on  current  or  former 
Manne  Corps  personnel. 

To  permit  collection  of  debts  owed  to 
any  Department  of  Defense  creditor 
agency.  Records  in  this  system  are 
subject  to  use  in  approved  computer 
matching  programs  authorized  under  the 
Privacy  Act  of  1974.  as  amended,  for 
debt  collection  purposes. 

ROUTINf  USES  Of  RECOMW  MAINTAINED  IN 
THE  SVSTCM.  INCUIOINa  CATEQOmCS  Of 
USERS  AND  THE  fURfOSES  Of  SUCH  USES: 

To  the  General  Accounting  Office  and 
the  Department  of  Justice  for  collection 
action  for  any  delinquent  account  when 
circumstances  warrant. 

To  a  commercial  credit  reporting 
agency  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file  for  use  in  the 
administration  of  debt  collection. 

To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
indebtedness  owned  to  the  Department 
of  Defense 
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To  any  other  Federal  agency  for  the 
purpose  of  effecting  salary  offset 
procedures  against  a  person  employed 
by  that  agency  when  any  Department  of 
Defense  creditor  agency  has  a  claim 
against  that  person. 

To  any  other  Federal  agency 
including,  but  not  limited  to,  the  Internal 
Revenue  Service  and  Office  of  Personnel 
Management  for  the  purpose  of  effecting 
an  administrative  offset  of  a  debt. 

To  the  Internal  Revenue  Service  (IRS) 
to  obtain  the  mailing  address  of  a 
taxpayer  for  the  purpose  of  locating 
such  taxpayer  to  collect  or  to 
compromise  a  Federal  claim  against  the 
taxpayer. 

Note:  Redisclosure  of  a  mailing  address 
from  the  IRS  may  be  made  only  for  the 
purpose  of  debt  collection,  including  to  a  debt 
collection  agency  in  order  to  facilitate  the 
collection  or  compromise  of  a  Federal  claim 
under  the  Debt  Collection  Act  of  1982,  except 
that  a  mailing  address  to  a  consumer 
reporting  agency  is  for  the  limited  purpose  of 
obtaining  a  commercial  credit  repwrt  on  the 
particular  taxpayer.  Any  such  address 
information  obtained  from  the  IRS  will  not  be 
used  or  shared  for  any  other  DoD  purpose  or 
disclosed  to  another  Federal,  state  or  local 
agency  which  seeks  to  locate  the  same 
indi\idual  for  its  own  debt  collection 
purpose. 

To  any  other  Federal,  state  or  local 
agency  for  the  purpose  of  conducting  an 
authorized  computer  matching  program 
to  identify  and  locate  delinquent  debtors 
for  recoupment  of  debts  owed  the 
Department  of  Defense, 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  the  Marine  Corps' 
compilation  of  record  system  notices 
also  apply  to  this  system, 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AQENCIES: 

Disclosures  pursuant  to  5  U,S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  of  1966  (15  U.S,C,  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S,C,  3701(a)(3)),  The  disclosure  is 
limited  to  information  necessary  to 
establish  the  identity  of  the  individual, 
including  name,  address,  and  taxpayer 
identification  number  (SSN);  the 
amount,  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose  for  the  sole  purpose  of 
allowing  the  consumer  reporting  agency 
to  prepare  a  commercial  credit  report. 

POUCIES  ANO  PNACTICES  FOR  STOftlNQ, 

rctrievino,  accessing,  retainino,  and 
disposinq  of  records  in  the  system: 

storaoe: 

Data  is  recorded  on  magnetic  records, 
computer  printouts,  microform  and  file 
folders. 


retrievaBIUTY: 

Data  is  retrieved  by  social  security 
number  or  taxpayer  identification 
number, 

SAFEGUARDS: 

Federal  Protective  Security  Guards, 
Records  are  maintained  in  areas  not 
normally  accessible  to  other  authorized 
personnel, 

RETENTION  ANO  DISPOSAU 

Various  types  of  records  in  the  system 
are  maintained  at  different  lengths  of 
time  or  indefinitely, 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Commandant  of  the  Marine  Corps 
(Code  FD),  Headquarters,  U.S,  Manne 
Corps,  Washington,  DC  20380-0001; 
Commanding  Officer,  Marine  Corps 
Finance  Center,  Kansas  City,  MO  64197- 
0001;  Director,  Marine  Corps  Central 
Design  and  Programming  Activity, 
Kansas,  MO  64131-0501, 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  m.anager, 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification.  ■ 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  the 
Secretary  of  the  Navy  Instruction  5211. 5; 
32  CFR  part  701;  Marine  Corps  Order 
P5211.2;  or  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Marine  Corps  activities  having  the 
responsibility  of  collecting  data  and 
preparing  reports  and  documents; 
Headquarters,  U.S.  Marine  Corps;  credit 
unions;  credit  bureaus;  insurance 
companies,  courts,  and  financial 
institutions, 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None, 
[FR  Doc,  91-12830  Filed  5-30-91:  8:45  am] 

BiUJNO  CODE  M«»41 


DELAWARE  RIVER  BASIN 
COMMISSION 

Admendment  of  Comprehensive  Plan 
and  Basin  Regulations:  Water  Code 
and  Administrative  Manual— Part  III 
Water  Quality  Regulations 

aqency:  Delaware  River  Basin 

Commission. 

action:  Final  rule. 


summary:  At  its  May  22, 1991  business 
meeting  the  Delaware  River  Basin 
Commission  amended  its 
Comprehensive  Plan  and  Article  3  of  the 
Water  Code  and  Admmistrative 
Manual — Part  III  Water  Quality 
Regulations  in  relation  to  upgrading 
water  use  classifications  and  associated 
w  ater  quality  cntena  for  portions  of  the 
tidal  Delaware  River  These 
amendments  adopt  the 
recommendations  of  the  Delaware 
Estuary  Use  Attainability  Assessment 
regarding  achievement  of  the 
"swtmmable"  water  quality  goals  of  the 
federal  Clean  Water  Act. 

The  amendments  upgrade  the  reaches 
from  near  the  Chesapeake  and 
Delaware  Canal  upstream  to  near  the 
Commodore  Barry  Bndge  and  from  the 
Burlington-Bnstol  Bndge  downstream  to 
near  the  Tacony-PalmvTa  Bridge  for 
swimming  and  other  pnmary  contact 
recreational  activities.  The  reach 
between  the  Tacony-Palmyra  Bridge  and 
the  Commodore  Barry  Bndge  will 
remain  classified  only  for  boating  and 
other  secondary  contact  recreational 
activities  since  this  reach  is  significantly 
impacted  by  combined  sewer  overflows 
from  Philadelphia  and  Camden  at  this 
time, 
EFFECTIVE  DATE:  May  22  1991. 

ADDRESSES:  Copies  of  the  Commission's 
Water  Code  and  Administrative 
Manual— Part  III  Water  Quality 
Regulations  are  available  from  the 
Delaware  River  Basin  Commission.  P  O. 
Box  7360,  West  Trenton,  New  Jersey 
08628. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Weisman.  Commission 
Secretary,  Delaware  River  Basin 
Commission.  Telephone  (609)  883-9500. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  held  public  heanngs  on 
October  2  and  3.  1990  as  noticed  in  the 
July  5,  1990  Federal  Register,  Vol.  55,  No. 
129.  on  proposed  amendments  to 
upgrade  water  quality  standards  for 
portions  of  the  tidal  Delaware  River. 
Based  upon  testimony  received  end 
further  deliberation,  the  Commission  has 
amended  its  Comprehensive  Plan. 
Water  Code  and  Adm.inistrative 
Manual— Part  III  Water  Quality 
Regulations  with  regard  to  "swimmable" 
water  quality  goals  of  the  Clean  Water 
Act. 

The  Commission's  Comprehensive 
Plan  and  Article  3  of  the  Water  Code  of 
the  Delaware  River  Basin  and  the 
Commission's  Admanistrative  Manual — 
Part  III  Water  Quality  Regulations, 
which  are  referenced  m  18  CFR  part  410. 
are  amended  to  read  as  follows. 
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1.  In  3.30.2B.3  .  sub»ecfion  a.  is  rt-viseci 

to  read  aa  follows. 
3  3I3.2B.3  a  recreation, 

2.  In  3.3a2B  3..  subsection  b.  is  removed 

3.  In  3  30-2C..  subsection  a  is  revised  lo 

read  as  follows: 
3.30.2Ca  Bacteria. 

a.  Fecal  Cotifonrm.  Maxanum 
jjpometnc  average  200  p«r  lOi 
miliilitt^rs. 

b.  Entcrococi  us.  Maximum  geometric 
average  33  per  100  milliliters. 

4  In  3.30.3C..  subsection  a.  is  revined  to 

read  as  follows; 
3.30  3C.a.  Bacteria. 
a   Fecal  Coliform.  Maximum 

geometnc  average  770  per  100 

milliliter*, 
h   F.nterococcua.  Maximum  «punietnc 

.iverage  88  per  100  milliliters. 

5  In  3.30.48.3..  subsections  a.  and  b.  are 

revised  to  read  as  follows; 
S.30  4fl.3  a   recreaUon — secondary 

contact  above  R.M  81  a 
3  J0.4B.3.b.  recreation  below  R.M.  »1  8 
f)  In  J  30.4C..  subsection  8  is  revised  to 

n'ad  aa  foUov»8. 
3.30  4C.a  Bai  tena. 

a.  Fecal  Coiiform. 

(1)  Above  R.M  81.8  maximum 
geometnc  avera8»»  770  per  100 
millilitfrs 

(2)  Below  R.M.  81.8  maximum 
gpometric  average  200  per  100 
milliliters. 

b.  Enterococcus. 

(1)  Above  R  M.  81  8  maximum 

geometnc  average  86  per  100 

millilitera. 
(2>  Below  P.M.  81.8  maximum 

geometnc  average  33  per  100 

milliliters 

7.  In  3  .i0.5B  3..  subsection  a.  is  revised 

to  read  as  follows: 
3.30  . "SB. 3. a.  recrPHtion 

8.  In  3.30  5B.3..  subsectujo  n   is  removed. 

9.  In  3..i0.5C..  subaectior.  H  is  revised  to 

read  as  follows: 
3.30  5C  8.  Bdctena. 

a.  Fecal  Cobform.  Maximum 
geometnc  average  .IlX)  per  100 
miUibters. 

b.  Fjilf  nx.ocrus  Maximum  geometric 
average  35  [>er  100  milliliters. 

10.  In  3.30.8C..  subsection  a  is  revised  to 

read  as  toiiows 
3.30  6Ca  Bactena. 
a  Fecai  Coliforra.  Maximum 

geometnc  average  200  pt»r  100 

milliliters 

b.  Fjilerococcus  M.ixunum  geunietfic 
average  35  per  100  milliliters. 

c.  Coiiform.  MPN  (most  probable 
numberl  not  to  exceed  federal 
shellfish  standards  in  desiRnatpd 
shellfish  areas. 

11.  In  3.30.eC.  subaecbon  9  la  removr^ 


12  Redesignate  3.30.6C.10.  and 
3.30.6C11.  aa  3J0.6C9.  and 
3.3O.8C.10..  respectively. 

Delaware  River  Basin  Compact,  75  Stat. 

Dated.  May  24.  1991 
Susan  M.  Wwismaw, 
Secretary 
[KR  Doc  91-12922  Filed  5-30-91:  8:45  am) 
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DEPARTMEKT  OF  ENERGY 

Alaska  Power  Administration 

WholBMl*  Pow«r  Ratvs;  Sn«tlMiam 
Project 

agency:  Alaska  Power  .^diiunistration. 
Department  of  Energy 
ACTtOM:  Nouce  of  proposed  rate 
adjustment,  public  information  and 
comment  foruma  and  opportunity  for 
review  and  comment. 

HJMMftnr  Alaska  Power  Administration 
(APA)  IS  proposing  to  adjust  the  rates 
for  the  Sneltisham  Project.  The  present 
rate  of  28.8  mills  per  kilowatt  hmr  for 
firm  energy  will  expire  in  October  1991 
APA  proposes  to  raise  the  rale  for  firm 
energy  to  32  1  miles  per  kilowatt-hour 
beginning  October  1.  1991  for  a  period  of 
up  to  Tive  years.  Rates  for  non-firm 
energy  deliveries  under  both  the  oil 
displacement  and  wood-heat 
displacement  proKrams  would  not 
change.  AP.A  will  finalize  the  proposal 
giving  full  consideration  to  comment 
receivnd.  The  final  proposal  may  differ 
from  the  present.  The  proposed  rates 
will  be  sul'n-,itted  to  the  Department  of 
Energy  for  interim  approval  and  to  the 
Federal  Energy  Regulatory  Commission 
for  review  and  final  approval, 
OATH:  W  ntten  comments  will  be 
considered  nn  or  before  August  29, 1991 

Public  information  and  comment 
forums  are  scheduled  to  be  held  June  27. 
IWl.  at  7  p.m..  at  Centennial  Hall  and 
July  11.  1991  at  7  p.m.  at  the  Mendenhdll 
Valley  Labrary  in  )uneau.  Alaska. 
aoohesseS:  Written  comments  should 
be  submitted  to:  Mr.  Gordon  ).  Hailum. 
Chief.  Power  Division,  Alaska  Power 
Administration.  2770  Sherwood  Lane 
suite  2B,  luneau,  AK  99801. 

Details  of  the  proposed  rates* 
including  supporting  studies,  are 
asrailable  for  inspection  at  APA 
headquarters,  2770  Sherwood  Lane  suite 
2B,  luneau.  Alaska. 

Public  information  and  comment 
forums  are  scheduled  to  be  held  June  27. 
1991,  at  7  p  m,  at  Centennial  Hall  and 
July  11.  1991  at  7  p.m.  at  the  Mendenlu»ll 
Valley  Library  m  Juneau,  Alaska 


FOR  njRTNDI  mPOMIATION  CAVT ACT 

Mr  Gordon  |.  Hailum.  Chief,  Power 
Division.  Alaska  Pcwrer  Administratton. 
2770  Sherwood  Lane  suite  2B.  Juneau, 
AK  99601  (907)  588-7405. 

SUPPt£MEirTAirv  informatton:  The 

proposed  rates  apply  for  power  sold 
from  the  Snettisham  Hydroelectric 
Project  to  the  electric  utility  serving  the 
Juneau.  Alaska  area  ana  a  Sta'2  owned 
fish  hatchery  at  the  Snettish     .  Project. 

Authorities  for  the  proposed  rate 
action  are  the  1962  Flood  Control  .^ct 
(Pub.  L  87-874).  the  1978  Water 
Resources  Development  Act  (Pub.  L.  94- 
567)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L  9&-ei).  Alaska 
Power  Administration  is  developing 
these  rates  in  accordance  with  DOE 
financial  reporting  policies,  procedures 
and  methodology  (DOE  Order  No.  RA 
6120.2  (September  2a  1979),  and  the 
procedures  for  public  participation  in 
rate  ad)ustments  found  at  10  CFR  part 
903  (198")  as  amended 

The  present  firm  energy  rale  went  into 
effect  in  October  1988.  In  1991. 
construction  was  completed  on  the 
Crater  Lake  Unit  of  the  Snettisham 
Protect.  The  Federal  investment  of  over 
$66  million  on  this  new  unit  will  be 
added  to  the  existing  unpaid  Federal 
investment  of  the  Snettisham  Project  at 
the  end  1981.  Increased  revenues  are 
required  to  meet  the  repayment  critena 
of  the  project  under  present  law.  The 
increase  in  the  firm  energy  rate  is  11.5 
percent  at  the  wholesale  level  and 
approximately  38  percent  at  the  retail 
level. 

The  oil  displacement  and  wood  heat 
displacement  rates  involve  mterruptible 
sales  of  surplus  hydro  enerj?y  for  resale 
to  residential  and  commercial  customers 
having  dual-fuel  heating  capability. 
These  mterruptible  sales  accounted  for 
1.4  percent  of  revenues  in  1990  and  will 
remain  a  comparatively  small  part  of 
Snettisham  revenues. 

The  Administration  continues  to 
advocate  divestiture  of  APA.  and  a 
legislative  proposal  to  authorize  the 
divestiture  will  be  forwarded  for 
congressional  consideration  soon.  This 
proposed  rate  action  continues  present 
rate  policies  under  existing  law. 

The  proposed  rate  action  will  have  no 
significant  environmental  impact  within 
the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  The 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 
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Issued  at  luneau.  Alaska,  May  22, 1991. 
Robert ).  Cross, 
Administrator. 
[FR  Doc.  91-12902  Filed  5-30-91;  8:45  am) 

MLUNO  COOe  MSO-OI-M 

Energy  Information  Administration 
Form  RW-859,  "Nuclear  Fuel  Data" 

agency:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  revision  of 
the  Form  RW-859.  "Nuclear  Fuel  Data," 
and  solicitation  of  comments. 

summary:  The  Energy  Information 
Administration  (ElA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  No.  96-511,  44  U.S.C.  3501  et  seq.), 
conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  EIA  is 
soliciting  comments  concerning  the 
proposed  revisions  to  the  Form  RW-859, 
"Nuclear  Fuel  Data." 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  1, 1991,  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  so  within  the  period  of  time 
allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Ms. 
Kathy  Gibbard,  Survey  Manager,  Form 
RW-859,  U.S.  Department  of  Energy, 
Energy  Information  Administration  (EI- 
531).  1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  254-5559. 
FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  COPIES  OF  THE  PROPOSED  FORM 

AND  INSTRUCTIONS:  Requests  for 
additional  information  or  copies  of  the 
form  and  instructions  should  be  directed 
to  Ms.  Gibbard  at  the  address  listed 
above. 

SUPPLEMENTARY  INFORMATION: 

1  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

The  Nuclear  Waste  Policy  Act 
(NWPA),  42  U.S.C.  10101  et  seq., 
requires  that  the  Secretary  develop  and 
implement  programs  to  dispose  of  spent 


nuclear  fuel.  The  Office  of  Civilian 
Radioactive  Waste  Management 
(OCRWM)  uses  the  information  from 
Form  RW-859  to  understand  and 
explore  the  specific  requirements  of 
developing  and  conducting  programs  to 
effectuate  the  purposes  of  the  NWPA. 
The  EIA  administers  the  Form  RW- 
859,  "Nuclear  Fuel  Data,"  which  is  used 
to  collect  data  from  owners  of 
commercial  nuclear  power  plants  and 
owners  and  caretakers  of  spent  nuclear 
fuel.  The  Federal  Energy  Administration 
Act  of  1974  (15  use  761  et  seq.) 
authorizes  the  ELA  to  collect  data.  The 
current  Form  RW-859  collects  data  on 
every  fuel  assembly  discharged  from 
domestic  commercial  nuclear  reactors, 
spent  fuel  projected  to  be  discharged, 
and  spent  fuel  storage  pool  inventories 
and  capacities.  The  form  is  cleared 
through  December  31, 1993,  Major 
revisions  necessitate  the  proposed  form 
be  cleared  again  with  a  new  expiration 
date  of  December  31, 1994. 

n.  Current  Actions 

This  notice  is  to  solicit  comments  on 
proposed  revisions  to  the  form  and  the 
instructions.  The  extension  request  will 
be  through  December  31, 1994.  The  DOE 
is  proposing  to  add  several  questions. 

A  summary  of  the  proposed  additions 
is  as  follows: 

•  Expansion  of  the  section  on 
maximum  estabUshed  site  capacity. 

•  Storage  plans  for  each  wet  and  dry 
storage  site, 

•  Number  of  assemblies  that  are 
scheduled  for  shipment  to  another  site. 

•  The  American  National  Standard 
Identification  (ANSI)  assembly  identifier 
and  fuel  fabricator  assembly  identifiers 
are  permanently  and  temporarily 
discharged  assemblies,  assemblies 
shipped  to  another  storage  site,  and 
reinserted  fuel  assemblies.  Current  cycle 
data  is  required;  historical  data  is 
optional.  (The  respondent  will  report  the 
ANSI  identifier  if  it  is  different  from  the 
Form  RW-659'8,  and  report  the  fuel 
fabricator  identifier  if  it  is  different  from 
the  Form  RW-«59'8  or  if  it  is  a  non-ANSI 
Identifier), 

•  Creation  of  a  new  section  on 
canister-specific  data.  This  section  is  to 
quantify  all  canisters,  all  materials  in 
canisters,  i,e„  failed  and  non-failed  fuel, 
and  all  nonfuel  components  not 
attached  to  the  assembly. 

•  Creation  of  a  new  section  on 
noncanistered  nonfuel  components  data. 
This  section  is  to  quantify  noncanistered 
components  in  storage,  projected 
storage  for  the  next  five  cycles,  length, 
and  other  dimensions. 

•  Creation  of  a  new  data  series  on 
reconstituted  fuel. 


•    Optional  Question — Assem.bly 
Identifiers  Cross-Reference  Table  (All 
Historical  Assemblies).  For  this  version 
of  the  Form  RW-659,  the  completion  of 
this  cross-reference  table  on  histoncal 
assembly  identifiers  is  optional.  In  three 
years,  when  the  Form  RW-859  is  again 
revised,  the  DOE  Intends  to  make 
completion  of  this  table  a  mandatory 
requirement.  The  DOE  encourages 
respondents  to  submit  the  data  now: 
and  the  EIA  is  available  to  assist  m  this 
process. 

IIL  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  revisions  to  the  form  and 
mstructions.  The  following  general 
guidelines  are  provided  to  assist  in  the 
preparation  of  responses. 

As  a  potential  respondent: 

A.  Are  the  instructions  and  defmitions 
clear  and  sufficient?  If  not  which 
instructions  require  clanfication? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  within  the 
response  time  specified  in  the 
instructions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  60 
hours  per  response.  How  much  time, 
including  time  for  revnev«ng 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  mformetion. 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved' 

G.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(8).  and  the 
means  of  collection. 

As  a  potential  user 

A.  Can  you  use  data  at  the  level  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
strengths  and/or  weaknesses? 

ELA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  Form  RW-e59, 
"Nuclear  Fuel  Data." 


24798 


Faduai  Ra«»«ter  /  Vol.  56,  No.  106  /  Fruiay,  May  3U  19B1  /  Notice* 


CammenU  submiUed  in  the  reaponse 
to  tki»  aetic«  will  be  suranmrized  and/or 
inducfed  In  the  requesU  for  OMB 
approval  of  the  form;  they  also  will 
become  a  matter  of  public  record. 

SUfeiiory  Atmthmitr-  Sections  S^^il.  5(^1. 
1  i{h\.  and  52  at  Pwbttc  Uw  »-275.  r«denii 
Eneniy  A<knuu»tranoo  Act  cd  1*^4.  13  U.SC 
764(al.  784(b).  772{bl  and  7908 

Issued  uj  ^luiuagtan.  DC  M.i>  1*.  latn. 
YvodmM.  Hatofs 

UiTvctnr  Stattalicai  Stwiiiimii.  Ei\<^!\  v 
Irfnrwction  AJwsnistwtion 
[FR  Doc  91-12903  Filed  S-30-ei,  d:45  ami 
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F«riMra»  EfMr^y  Rafulatary 
Commt— Ion 

I  Docfcrt  No«.  tO-2«3?-000.  tt  a(  J 

William  H.  Btvmn,  Jr.,  •«  •».,  Pwctrtc 
na(»,  Snwil  Powar  ProdHCtitm,  snd 
IntetiocMng  Dir«ctorat»  RUngs 

t4av  2Z  1991. 

Take  nohi.e  that  the  fnilnwmg  filing 
hrtve  been  m^de  with  the  Commission, 

1  William  H.  Bruett,  Jr. 

(no(  ket  No.  ID-263a-000| 

I  ike  notice  that  on  Miiy  16,  1991. 
Uiiiiam  K  Bruett  ]T  (Applicant) 
tendered  for  fiiing  an  apphcation  under 
sectiun  .H)5tbl  of  the  Federnl  Fower  Act 
to  bold  the  biiowmg  positions. 
Director.-  Grsen   Mountain   P'uver  Corpora- 
tion 
Dtrpcior.  t*w>«nienL  iind  Chief 

Eaw  ulive  Uffjv.j-r  PVV  Trust  Company 

Cornwnc  dale:  [une  U).  1^*91  in 
accordance  with  Standard  Paranraph  E 
at  the  end  of  this  no<ic(» 

2.  Southern  CaRfomia  Edison  Co 

IDocket  No.  ti<y  1-461 -000 1  '' 

Take  notice  that  on  .May  21.  1H91. 
Southern  Califonna  Edison  Company 
(Edis<jn)  tendered  for  filing  the  foilowmR 
amendment,  executed  on  Vfiiy  1.  1^91. 
by  the  reapecUve  parties 

Amendment  No.  1  (Amendment)  to- 
Edison  San  Dip«o  Interraptihle 
Transmission  Service  .Agrrement 
(Matnx)  Between  Southern  California 
Edison  Company  and  Snn  Diego  Gas  4 
Electric  Company  ISDG.IFI 

The  Ain«niknt*nt  desi^^ates-  the 
Midwtiy  Substation  as  an  additimi.tl 
point  of  RecHipt  (Ueliverv  !  fur 
interruptibie  transmiSHiun  service 
between  San  Onofre  and  Midway 
SubstaUoxL 

Copies  of  tbiS  filuiy  were  »erved  upon 
the  Public  L'tililuja  Conimisxiun  i;f  ihe 
State  of  California  and  all  interested 
parties. 


Commeat  date:  Jun»  6.  WOT,  in 
accordance  with  Slandard  Paragraph  E 
at  the  ead  of  tbia  notice. 

3.  PacifiCOTp  Bledvic  Operati«n» 

[Docket  No  ER91 -355-0001 

Take  notice  Ibai  PacifiCorp  Electric 
Operationa  ("PacifiCorp  ').  on  May  17, 
1981.  tendered  for  filing,  an  amendment 
to  its  filing  of  the  Tranaoussion  Service 
and  OperaUnft  Agreeaient 
(  AgreeflTent")  dated  March  25.  1981 
between  PacifiCorp  and  Deaertt 
Generation  h  TranwniMion  Co- 
operative ("Deaeret"). 

PacifiCorp  renewa  its  requests, 
pursuant  to  18  CFR  35.11  of  the 
Commiaaion  a  Rules  and  Regulations 
that  a  warver  of  pnor  notice  be  granted 
and  that  an  eflechve  date  of  Apnl  1. 
1991  be  asaigned.  Such  date  is 
cotisibtant  with  the  effective  date  shown 
on  the  Agreement. 

Copies  of  this  filing  were  supplied  to 
Deseret  and  the  Utah  Public  Service 
Commission 

Comment  du'w  June  0.  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Strathem  Califemia  Edison  Co. 

[Docket  No  ER*>-348-0<n ) 

Take  notice  that  on  May  1"  1991. 
Southern  California  Edison  Company 
tendered  for  filing  its  Refund  Report  in 
the  above-refprenced  docket  m 
compliance  with  the  Commission's  order 
issued  April  2.  1991, 

Comment  date:  [une  6,  1991,  in 
accordance  with  Standard  Paragraph  E 
at  rtip  end  of  this  notice 

4.  PaofiCoip  Electric  Operations 

IDocke!  No  F.RHl-354-0001 

Take  notice  that  PacifiCorp  Electric 
Operations  ("PacifiCorp"),  on  May  17. 
1991,  tendered  for  filing,  an  amendment 
to  its  filing  of  the  Transmission  Service 
and  Operating  Agreement 
(  'Agreement")  dated  March  25  1961 
between  PacifiCorp  and  Utah 
Associated  Municipal  Power  Systems 
fUAMPS") 

PacifiCorp  renews  Us  requests, 
pursuant  to  IB  CFR  35.11  of  the 
Commission  s  Rules  of  Regulations  that 
a  waiver  of  pxiur  notice  be  granted  and 
that  an  effective  d^te  of  Aprd  1.  1.991  be 
assigned.  Such  date  is  consistent  with 
the  effective  date  shown  on  the 
Agrefment. 

Copies  of  the  filing  were  supplied  to 
Deseret  and  the  Utah  Public  Service 
Commission. 

Comment  date:  June  ft,  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  CeBtfal  Vwnont  Public  Servic* 
Corporation 

[Docket  No  ER91 -328-000) 

Take  notice  that  on  May  20,  1991 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
supplemental  financial  information  in 
the  above  docket. 

CVPS  requeaU  the  Cooimiaeion  waive 
its  notice  of  filing  requirements  to  permit 
the  rate  schedules  thJat  were  filed  in  this 
docket  to  become  effective  according?  to 
Its  terms. 

Comment  date:  )une  6. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entersy  Services,  loc 

(Docket  No  ER91-lft5-000] 

Take  notice  that  on  May  17, 1991, 
Entergy  Services,  Inc.,  as  agent  for 
Arkansas  Power  &  Light  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company, 
and  New  Orleans  Public  Service  Inc.. 
tendered  for  filing  amendments  to  the 
Interchange  Agreement  with  Oglethorpe 
Power  Corporation  which  it  filed  in  this 
proceeding  on  December  19, 1990 

Comment  date:  June  6, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  and  Electric  Co. 

[Docket  No  ER8»--i9-002] 

Take  notice  that  on  May  16, 1991, 
Pacific  Gas  and  EUectric  Company 
(PGS£)  tendered  for  filing  its 
Compliance  Refund  Report  in  the  above- 
referenced  docket.  Also  included  in  its 
filing  were  revised  Sheets  to  the 
Transmission  Rate  Schedule  filed  m  this 
docket  between  PG&E  and  Sacramento 
Municipal  Utility  District. 

Comment  date:  June  6,  1991.  ui 
accordance  with  Standard  Panigr.iph  E 
at  the  end  of  this  notice. 

8.  Iowa-Illinois  Gas  and  Electric  Co. 

[Docket  No.  ES91-29-000I 

Take  notice  that  on  May  13. 1991, 
lowalil'inois  Gas  and  Electric  Company 
(Applicant)  filed  an  application  pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  authonty  to  issue  from  time  to 
time  Qo  more  than  $75  million  of  short- 
term  notes  with  a  final  maturity  date  no 
later  than  June  30, 1993. 

Comment  date:  June  12, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
ttt intervene  or  protest  with  the  Federal 
Eaergy  Regulatory  CommissiorL  825 
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North  Capitol  Street  NEL,  Washington, 
DC  2042a,  in  accordance  with  rales  211 
and  214  of  the  Commission's  Roles  of 
Practice  and  Procedure  (IS  CFR  385.211 
and  385,214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  CommissioD  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Lois  D.  CasbeO, 
Secretary. 
[FR  Doc.  91-12844  Filed  5-30-«l;  8:45  am) 

BILL1NQ  COOC  (717-01-4I 

(Docket  No.  QF91-147-O00] 

East  Syracuse  Generating  Company 
LP4  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Fadity 

May  24.  1991. 

On  May  15, 1991.  East  Syracuse 
Generating  Company  LP,  (Applicant),  of 
7475  Wisconsin  Avenue,  Bethesda, 
Maryland  20614-3422,  submitted  for 
filing  an  application  for  certification  of  a 
facihty  as  a  qualifying  cogeneration 
facility  pursuant  to  {  292.207  of  the 
CommissioD's  Regulations,  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  adjacent  to  the 
Bristol-Myers  Squibb  plant  in  East 
Syracuse,  New  York.  The  facility  will 
consist  of  two  combustion  turbine 
generating  units,  two  waste  heat 
recovery  boilers  and  an  extraction/ 
condensing  steam  turbine  generating 
unit.  Steam  recovered  from  the  facihty 
will  be  used  in  the  Bristol-Myers  Squibb 
plant  for  pharmaceutical  processing, 
product  sterilization  and  space  hearing. 
The  maximum  net  electric  power 
production  capacity  of  the  facility  will 
be  101  megawatts.  The  primary  energy 
sourtx  will  be  natural  gas.  installation 
of  the  facility  will  begin  in  or  after  the 
fourth  quarter  of  1991. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
staut  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N'E.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 


this  rratice  in  the  Federal  Repster  end 

must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspectioiL 
LoUD,  Caah^ 
Secretary. 
[FR  Doc.  91-12845  Filed  5-30-©!;  8:45  am] 

BIUJNG  COOC  (717-01-11 


(ProiMt  No.  10e9«-000,  VIrgtnte] 

City  of  DanvlUe,  VA;  AvailabHity  of 
Environmental  Assessment 

May  23,  1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  hcense  for  the  Pinnacles 
Hydroelectric  Project,  located  on  the 
Dan  River  in  Patrick  County,  Virginia, 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA.  the  Commission's  staff  has  analyzed 
the  environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quahty  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308.  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE„ 
Washington.  DC  20426. 
Lois  D,  Cashell, 
Secretary. 

[FR  Doc.  91-12848  Filed  5-30-81.  &45  am] 
BtLUNO  COM  SriT-SI-M 


[Docket  Na  CP90-2214-000] 

El  Paso  Natural  Gas  Co,;  AvailabUlty  of 
the  Envtronmental  Assessment  for  the 
El  Paso  Natural  Gas  Co^  North  System 
Expansion  Project 

May  24, 1991. 

The  Staff  of  the  Federal  Energy 
Regulatory  Commission  (FTHC  or 
Commission)  has  prepared  the  enclosed 
environmental  assessment  fEA)  on  the 
above-referenced  docket.  The  EA  was 
prepared  to  satisfy  the  requirements  of 
the  National  Environmental  PoHcy  Act. 
The  staff  concludes  that  the  ajjproval  of 


the  proposed  project,  with  the 
appropriate  mitigating  measures,  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  qualin-  of  the 
human  en\ironment, 

The  EA  asseses  the  potential 
environmental  effects  of  the  proposed 
construction  and  operation  of  231.3 
milies  of  pipeline  looping  on  Eli  Paso 
Natural  Gas  Company's  (El  Paso) 
existing  San  Juan  Tnangie  System  and 
San  Juan  Mainline  System,  and  the 
addition  of  34,600  horsepower  of 
compression  at  four  existing  compressor 
stations.  The  purpose  of  the  proposed 
facihties  is  to:  (1)  Add  835  million  cubic 
feet  per  day  (MMcf/d)  of  incremental 
pipeline  capacity  on  its  San  Juan 
Triangle  System  to  permit  delivery  of 
gas  volumes  from  the  San  Juan  Basin  to 
markets  in  El  Paso's  CaUfomifi  service 
area  and  to  the  east  of  El  Paso  s 
systems;  (2)  add  400  MMcf/d  of 
incremental  pipeline  capacity  on  its  San 
Juan  Mainline  System  into  the  cxisUng 
utility  systems  and/or  into  facilities  to 
be  constructed  and  operated  by  Mo)ave 
Pipeline  Company;  (3)  transjjori  429 
Mcf/d  of  natural  gas  east  of  the 
Permian-San  Juan  Crossover  System; 
and  (4)  allow  bi-directicMial  flow  of 
natural  gas  on  that  system.  The  EA  also 
evaluates  alternatives  to  the  proposal 

Copies  of  the  Commission's  EA  are 
being  sent  to  the  appropriate  Federal 
and  state  agencies,  and  those  other 
organizations,  agencies,  and  individuals 
in  the  affected  area  or  on  the  FERC 
service  list,  who  responded  to  the  staffs 
Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  the 
Proposed  El  Paso  East-End/North 
System  Expansion  Project  end  Request 
for  Comments  on  Environmental  Issues. 
The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  its  available  for 
public  inspection  m  the  FERCs  D?\'i8ion 
of  Public  Information,  room  3104,  941 
Nor*  Capitol  Street  NE.,  Washingion. 
DC  20426.  Copies  of  the  EA  are 
available  in  limited  quantities  from  the 
Division  of  Public  Information. 

Any  peson  wishing  to  comment  on  the 
ElA  may  do  so.  Comments  should  be  sent 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N'E,.  Washington. 
DC  20426.  and  should  reference  Docket 
No,  CP90-2214-00a  Comments  should 
be  filed  as  soon  as  possible,  but  must  be 
received  no  later  than  June  14,  1991.  to 
ensure  consideration  pnor  to  a 
Com,mission  decision  on  this  proposal  A 
copy  of  the  comments  should  also  be 
sent  to  Ms,  Lauren  O'Donnell,  Project 
Manager,  room  7312,  at  the  same 
address 
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Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commenter  a  party  to  the 
proceeding  Any  peson  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
3852141 

Additional  infornitition  alwut  this 
pruiect  IS  available  from  Ms  Lauren 
O  Donnell.  Environmental  Compliance 
and  Protect  Analysis  Branch,  Office  of 
Pipeline  and  Producer  Regulation, 
teJephone  (202)  20&-0874. 
Unwood  A  Watson.  |r  . 
Acting  Secretary. 

|FR  Doc  <»1-12S47  Filed  5-30-01,  8:45  am) 
BIUH»«Q  CO0€  (JU-OI-M 

JDocketNo  CS91-7-0001 

Draco  Gas  Partner*,  LP.;  Applicatio*^ 
for  Small  Producer  Certificate 

May  23. 1991. 

Take  notice  that  on  April  9.  IWl. 
Draco  Gas  Partners,  LP  (.\ppli(  ant)  of 
7666  East  61  Street.  Tulsa.  Oklahoma 
74133.  filed  an  application  pursuant  to 
section  7(c)  of  the  .Natural  Gas  Act  and 
§  157  40  of  the  Commi.ssions  regulations 
thereunder  for  a  small  producer 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  uitersiate 
commerce,  all  as  more  fully  set  forth  in 
the  application  which  la  on  file  with  the 
Commission  and  open  to  public 
inspection, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  11. 
1991.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervere  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385,211  and  385.214)  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  m  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applu.ani  to  appear  or 

^  to  be  represented  at  the  hearing. 

'  Lou  O.  CatiMl 
Secretary. 

(FR  Doc  91    12846  Filed  5-30-Wl:  8:45  am) 
BtlXlNQ  COOC  (717-01-M 


(Docket  Ho%.  RP99-161-000,  RP8»-172-OO0, 
CP90-2275-O00.  and  CP91-«7-000) 

ANR  Pipeline  Co.;  Informal  Settlement 
Conference 

Mrfy  24.  1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  June  11  and  12. 
1991  at  10  am  .  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street  NE..  Washington.  DC.  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets 

Any  party,  as  defined  by  18  CFR 
385.102(c|.  or  any  participant  as  defined 
in  18  CFR  385  102(b).  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385214). 

For  additional  information,  contact 
Michael  D  Cotleur  at  (202)  208-1076  or 
James  A  Pederson  at  (202]  208-2158. 
Lois  D.  Cashel. 
Secretary. 
(FR  Doc.  91-12850  Filed  5-30-91;  8:45  amj 

BILUMG  COO€  •717-01-41 


(Docket  No  TM9 1-3-2-002] 

East  Tennessee  Natural  Gas  Co.; 
Compliance 

May  23.  1991 

Take  notice  that  on  May  8. 1991.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  in  compliance  with  the 
Commission's  March  1, 19^*1  and  Apr.l 
25. 1991  orders  Submits  for  filing  Second 
Substitute  Second  Revised  Sheet  No  6 
to  First  Revised  Volume  Nj  1  of  its 
FERC  Gas  Tariff,  to  be  effective  May  1. 
1991,  to  track  Tennessee  Gas  Pipeline 
Companv  3  (Tennessee)  May  2,  1991 
filing  in  Docket  No  RP91-29. 

lennessee  states  that  the  purpose  of 
the  instant  tariff  sheets  is  to  revise  East 
Tennessee's  allocation  of  its  fixed  take- 
or-pay  charges  billed  to  it  by  its 
upstream  p.pcline  supplier.  Tennessee, 
pursuant  to  the  Commission  s  .April  25 
order  rejecting  tariff  sheets  in  Docket 
No.  RP91-79-004  East  Tennessee  states 
that  the  instjnt  filing  implements  the 
reallocation  of  dollars  by  Tennessee 
pursuant  to  the  Commission's  .^p^il  25, 
order  and  makes  certain  ccirrections  to 
the  allocation  methodology  reflected  ir. 
East  Tennessee's  March  28,  1991  fil:ng. 

East  Tennessee  states  that  a  cop>  of 
the  tariff  filing  is  being  mailed  to  all 
affected  customers  on  East  Tennessee  s 
system  and  state  regulatory 
commissions. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  May  31,  1991  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


Loi»  0.  Cashell. 

Secretary. 

(FR  Due.  91-12852  Filed  5-30-91:  8:45  amj 

BILUNO  CODE  ^ir-OI-H 


(Docket  No.  ER9T-277-OO0) 

Florida  Power  &  Light  Co.;  Filing 

Md>  24.  1991 

Take  notice  that  on  May  13,  1991, 
Florida  Power  &  Light  Company 
("FP&L")  tendered  for  filing  its  response 
to  a  deficiency  letter  from  the  Director 
of  the  Division  of  Applications  of  the 
Commission's  Office  of  Electric  Power 
Regulation.  The  deficiency  letter  was 
with  regard  to  FPAL's  earlier  filing  in 
this  docket  of  the  Joint  Ownership  Party 
Allocation  Agreement  Between  FP&L 
and  the  Jacksonville  Electric  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Praitice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  4.  1991,  Protests  will  be  considered 
by  the  Commission  in  determining  the 
approriate  action  to  be  taken,  but  w  ill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc  91-12851  Filed  5-30-91:  8:45  am) 
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[Docket  Na  ER9V1S6-0001 

Northern  ttatural  Gat  Co;  T«nporwy 
Walvar  of  Tariff  Provision 

May  23, 1991. 

Take  notice  that  on  May  17, 1091, 
Northern  Natural  Gas  Compiany, 
(Northern)  filed  a  motion  requesting  a 
temporary-  waiver  of  that  portion  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  Sixth  Revised  Sheet  No.  52.F.3, 
that  requires  Northern  to  "give  a  Shipper 
requesting  finn  service  written 
confirmation  within  seven  (7)  work  days 
after  receipt  of  a  request." 

Northern  states  that  waiver  is 
necessary  in  order  to  be  able  without 
violating  the  provisions  of  its  tariff  to 
timely  respond  to  an  unutualiy  large 
number  of  service  requests  anticipated 
as  the  result  of  the  terms  of  a  stipulation 
and  agreement  filed  by  it  on  March  29, 
1991.  Northern  reqaeets  that  the  waiver 
apply  to  requests  received  from  June  14 
through  July  3, 1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  nrotion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  18 
CFR  385.214  and  3825.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  30, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Caskail. 
Secretary. 

[FR  Doc.  91-12853  Filed  5-30-81;  8:45  vnj 
BtLimo  COOC  trrr-t^-M 


(Docket  Nos.  ER91-337-000  and  EL81-31- 
000 

Pacific  Gas  and  Electric  Co.;  Initiation 
of  Proceeding  and  Refund  Effective 
Date 

May  24. 1931. 

Take  notice  that  on  May  22. 1991,  the 
Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  E91-31-000 
under  section  206  of  the  Federal  Power 
Act.  as  amended  by  the  Regulatory 
Fairness  Act  of  1988. 


The  refund  effective  date  will  be  60 
days  after  publication  of  this  notice  in 
the  Federal  Register. 
Lois  D.  Casbell. 
Secretary. 
[FR  Doc.  ffl-12855  Filed  5-30-91;  8:45  am] 

MLUNO  COOC  (717-01-11 


[Docket  Na  RP91-157-000] 

Pan-Afberta  Gas  (U.S.)  Inc.;  Tartff 
Changes 

May  24. 1991. 

Take  notice  that  on  May  21, 1991,  Pan- 
Alberta  Gas  fUS.)  Inc.  ("PA(^US') 
(formeriy  NATGAS  U.S.  INC.).  500,  707 
Eighth  Avenue,  SW.,  Calgary.  Alberta. 
Canada  T2P  3V3.  tendered  for  filing  in 
Docket  No.  RP91-157-000  Third  Revised 
Sheet  No.  4  Superceding  Second  Revised 
Sheet  No.  4  to  its  FERC  Gas  Tariff 
Original  Volume  Na  2. 

PAG-US  states  that  it  is  submitting 
Third  Revised  Sheet  No.  4  (1)  to  reflect 
an  increase  in  demand  charges  during 
the  forthcoming  demand  charge  period 
(July  1, 1991  through  December  31, 1991) 
for  Canadian  gas  purchased  by  PAG-US 
from  Northwest  Alaskan  Pipeline 
Company  ("Northwest  Alaskan")  and 
resold  to  Northern  Natural  Gas 
Company  ("Northern")  under  Rate 
Schedule  X-1;  and  (2)  to  reflect  a 
downward  adjustment  in  its  demand 
charges  to  Northern  for  the  period 
Septemt>er  1,  1990  through  February  28, 
1991. 

PAG-US  requests  that  Third  Revised 
Sheet  No.  4  become  effective  on  July  1, 
1991. 

PAG-US  states  that  a  copy  of  this 
filing  has  been  served  on  Northern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  &  Procedure.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  3, 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caaheil. 
Secretary. 

[FR  Doc.  91-12854  Filed  5-30-91;  8:45  am] 
■NXMO  COOC  (TIT-OI-a 


(Docket  Mo.  RPS1-140-001] 
Questar  PtpeHne  Co.;  Tartff  Fling 

May  Z3.  1991, 

Take  nobce  that  on  May  21. 1991, 
pursuant  to  18  CFR  154.83  Questar 
Pipeline  Company  submitted  for  fiHng 
and  acceptance  to  be  effective  June  1. 
1991,  Substitute  Fourteenth  Revised 
Sheet  No.  12  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff. 

Questar  states  that  this  fihng  revises 
the  Statement  of  Rates  to  Ongmal 
Volume  No.  1  that  was  filed  m  its  April 
30, 1991.  section  4;el  rate  case  by 
including  llie  applicable  gas  cost 
components  in  the  base  rates  reflected 
on  tiiat  tariff  sheets. 

Questar  Pipeline  requests  an  effective 
date  of  June  1,  1991.  for  the  tendered 
tariff  sheet  and  states  that  copies  of  the 
fihng  were  served  upon  the  official 
service  list  on  file  with  the  Commission 
in  Lhis  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
Ail  such  protests  should  be  filed  on  or 
before  May  2a  1991.  Protests  will  be 
considered  by  the  Commission  m 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Pe.'-sons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc  91-12856  Filed  5-30-91  8:45  am) 

BlUiNG  COOC  t717-0l-M 


(Docket  Wo.  TII»1-*-17-O00] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tartff 

May  24.  1991 

Take  notice  that  Texas  Eastern 
TransmissKjn  Corporation  (Texas 
Eastern)  on  May  22.  1991  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No  1  six  copie? 
of  the  following  tariff  sheets 

Sub  Alt  Seventh  Revised  Sheet  No.  60 
Sub  Ah  Seventh  Revised  She^t  No.  61 
Sub  All  Sixth  Revised  Sheel  No  62 
Sub  Alt  Seventh  Revised  Sheet  No  63 

Texas  Eastern  states  that  the  purpose 
of  this  filing  18  to  reflect  the  removal  by 
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Southern  Natural  Gas  Company 
(Southern)  of  those  costs  flowed  through 
by  Suuthem  to  Texas  Eastern  which  are 
attributable  to  United  Gas  F>ipe  Line 
Company's  (United)  Docket  No  RP9(>- 
132  and  reflect  the  crediting  of  amounts 
previously  billed  to  customers  by  Texas 
Eastern  for  those  costs  related  to 
United  s  Docket  No.  RP90-132  as  flowed 
through  by  Southern  in  Docket  No. 
TM90-5-7. 

The  pnjp(38ed  effective  d.ite  of  the 
tariff  sheets  listed  above  is  February 
15.1991.  the  date  accepted  by  the 
Commission  in  its  Febmary  14.  1391 
Order 

Texas  Fastem  states  that  copies  of 
the  filing  were  served  on  Texas 
Easterns  junsdictional  customers. 
interested  state  commissions  and  all 
parties  m  dt><:ket  No  Rl^l-^:!.  et  al. 

Any  person  desiring  to  tie  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneryy  Ri'«ulatory  Cummissuin,  825 
North  Capitol  Street.  NK.,  Washington 
DC  2042(i,  in  accordance  with  18  CFR 
3S5.214  and  385.211  of  the  Commissiuu's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
|une  4, 1991.  Protest.'*  will  tie  considered 
by  the  Commission  in  deter.niining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protest. ints  parties  to 
the  proceeding  A,n>  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  pufilic 
reference  room 
(inwood  .\.  W'ttoon.  |t.. 
Acting  Secretary. 
IFRD.M    91-12857  Filed  5-30-80:  a-46  am] 

•1U.MM  COOC  •7I7-01-M 


I  Dock et  No«.  RP8«- 1 1 5-000,  et  al.  I 

Texas  Gas  Transmission  Corp^ 
Informal  Settlement  Conference 

May  23.  l-J^: 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
m  this  proceeding  on  June  12.  1991,  at 
10:30  am.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street.  NE..  Washington.  DC  2042t3. 
The  conference  will  continue  on  June  13, 
if  necessary 

Any  party,  as  defined  by  18  CFTl 
385  102;  c I,  or  any  particip.int  as  defined 
in  la  CFR  385.1021b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  piusuant  to  the 
Commission's  regulations  (18  CFR 
3d5.214]. 


Kor  addilional  informfition  cortntt  Donald 
A  Hevdt  at  (202)  208-0740  or  (oanne  Levpqne 
at (202)  208-5705 
Lois  0  Casbell. 
Secrptary 
(FR  Doc.  91-12858  Filed  5-30-91;  8:45  am] 

WLUMO  coot  •717-OMI 

Office  of  Hearings  and  Appeals 

Ctiange  In  Filing  Deadline  In  Special 
Refund  Proceeding  No.  HEF-0591 
Involving  Atlantic  Rictifield  Co. 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
action:  Notice  of  extension  of  time  for 
F.luig  Applications  for  Refund  in  Special 
Refund  Proceeding  HEF-05P1.  Atlantic 
Richfield  Company. 

SUMMARY:  The  Office  of  Flearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (UOE)  has  extended  the  deadhne 
for  filing  Applications  for  Refund  from 
the  escrow  account  established  pursuant 
to  a  consent  order  entered  into  between 
the  DUE  and  the  Atlantic  Richfield 
Company  (.'\RCO).  Special  Refund 
Proceeding  No.  HEF-0591.  The  previous 
deadline  was  July  1.  1990  The  new  final 
deadline  is  [i.Iy  31.  1991 
FOR  FURTHER  INFORMATION  CONTACT: 
Max  William  Yano.  Department  of 
Energv,  Office  of  Hearings  and  Appeals, 
lOtXI  independence  Avenue  SW., 
W  dshington.  DC  20585,  (202)  586-6602. 
SUPPLEMENTARY  INFORMATION:  On 
(anuary  28.  1988,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
F.nergy  issued  a  Decision  and  Order 
setting  forth  final  refund  procedures  to 
distribute  the  monies  in  the  oil 
overcharge  escrow  account  established 
in  accordance  with  the  terms  of  a 
Consent  Order  entered  into  by  the 
Department  of  Energy  and  the  Atlantic 
Richfield  Company.  Sre  Atlartic 
Richfield  Co..  17  DOE  f  85,069.  53  FR 
32,54  (February  4. 1988).  That  Decision 
established  August  31.  1988,  as  the  filing 
deadhne  for  the  submission  of  refund 
applications  for  direct  restitution  by 
purchasers  of  ARCO's  refilled  petroleum 
products  17  DOE  at  88.155.  53  FR  at 
3261  On  August  31.  1988,  that  filing 
deadline  was  extended  to  May  1.  1989 
53  FR  34830  (September  8.  1988)  On 
March  12,  1990,  that  filing  deadline  was 
further  extended  to  )uly  1,  1990  54  FR 
10284  (March  20,  1990) 

Over  4O0  claimants  have  filed  after 
the  due  date  of  July  1,  1990  Most  of 
these  filings  can  be  attributed  to  the 
notice  given  in  a  collateral  court  action. 
On  October  8.  1989,  an  Order 
Authorizing  Dissemination  of  Class 
Notice  was  filed  by  the  Clerk  of  the 


United  States  District  Court  for  the 
Northern  District  of  California  with 
respect  to  the  pending  litigation  in  Van 
Vranken.  et  al.  v.  Atlantic  Richfield 
Company.  Civil  No.  C-79-0627-SW 
(N.D.  Cal  1  As  a  result,  a  Notice  of 
Pendency  of  Class  Action  was 
disseminated  to  Van  Vranken  Litigation 
Class  members  by  the  Class  Counsel  in 
November  1989.  The  Notice,  inter  alia. 
gave  an  overview  of  the  status  of  the 
I 'an  Vranken  class  litigation,  including 
the  recent  rejection  by  the  U.S. 
Temporary  Emergency  Court  of  Appeals 
(TECA)  of  plaintiffs'  attempt  to  file  a 
"class"  refund  application  with  OHA  in 
the  ARCO  Special  Refund  Proceeding 
(Case  No.  HEF-0591).  In  addition,  the 
.Notice  specifically  informed  class 
me.mbers  that  because  of  the  TECA 
decision.  '■Class  Counsel  will  not  be 
submitting  any  claims  to  the  DOE  on 
behalf  of  class  members."  and  that  class 
members  who  had  not  filed  an 
individual  claim  with  OHA  should  do 
so.  Notice  at  11-12.  Thus,  numerous 
potential  claim.ants  only  recently 
became  aware  of  their  right  to  file  an 
individual  refund  claim  in  this  ARCO 
Special  Refund  Proceeding  As  a  result, 
more  than  four  hundred  refund 
applications  have  been  filed  in  this 
proceeding  after  the  July  1.  1990 
deadline  for  filing.  We  have  carefully 
considered  the  situation,  and  have 
concluded  that  the  final  date  for  filing 
applications  in  the  proceeding  should  be 
extended  once  again,  until  July  31,  1991. 
Therefore,  all  Applications  for  Refund 
from  the  ARCO  Consent  Order  fund 
postmarked  after  that  final  filing  date  of 
[uly  31,  1991.  are  subject  to  summary 
dismissal.  Any  unclaimed  funds 
remaining  after  all  pending  claims  are 
resolved  will  be  made  available  for 
indirect  restitution  pursuant  to  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986. 15  U.S.C.  4501. 

Dated:  May  24,  1991. 
George  B.  Braznay, 

Director.  Office  of  Hearings  and  ."appeals 
(FR  Doc.  91-12904  Filed  5-30-91.  8  45  am | 

nUJMO  COOC  •4M-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-3960-41 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  13, 1991  Through  May  17. 
1991  pursuant  to  the  Environmental 
Review  Process  (ERPJ.  under  section  309 
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of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  05. 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-AFS-L65144-OR  Rating 
EC2,  Augur  Creek  Timber  Sale  and  Road 
Construction.  Implementation.  Fremont 
National  Forest.  Paisley  Ranger  District. 
Lake  County.  OR. 

Summary 

EPA  expressed  environmental 
concerns  regarding  the  project's 
potential  to  adversely  impact  air  quality 
in  a  Class  I  airshed.  Additional 
information  is  needed  to  describe 
project  monitoring  and  describe  the 
effects  of  the  project  on  biodiversity. 

Final  EISs 

ERP  No.  Fl-BLM-)70010-WY, 
Washakie  Resource  Area.  Wilderness 
Study  Areas  (WSAs).  Suitability  or 
Nonsuitability.  (5  WSA's)  Honeycombs. 
Cedar  Mountain.  Medicine  Lodge,  Alkali 
Creek.  Trapper  Creek.  Bighorn,  Washaki 
and  Hot  Spring,  Counties,  WY. 

Summary 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory.  No  formal  letter  was  sent 
to  the  agency. 

Dated:  May  28,  1991. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
[FR  Doc.  91-12957  Filed  5-30-91;  8:45  am) 

ttlLLINQ  CODE  6S«0-$0-M 


IER-FRL-3960-31 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environ.mental  Impact  Statements 
Filed  May  20, 1991  Through  May  24.  1991 
Pursuant  to  40  CFR  1506.9. 

The  Notice  of  Availability  of 
Environmental  Impact  Statements  filed 
May  6  through  May  10. 1991  which 
should  have  appeared  in  the  May  17. 
1991  Federal  Register  were 
inadvertently  omitted  from  the 
publication.  The  notice  appeared  in  the 
May  20.  1991  Federal  Register.  The 
official  45  and  30  day  Comment  Periods 
according  to  the  Council  on 


Environmental  Quality  Regulations 
{  1506.10  are  still  calculated  from  May 
17. 1991.  The  45  day  draft  comment 
period  ends  on  July  1, 1991  and  the  30 
day  final  comment  period  ends  on  June 
17. 1991. 

EIS  No.  910170,  DRAFT  EIS.  ELM,  OR, 
Lower  Deschutes  Wild  and  Scenic  River 
Management  Plan,  Implementation. 
Jefferson.  Sherman,  and  Wasco 
Counties.  OR.  Due:  September  30.  1991. 
Contact:  Brian  Cunningham  (503)  447- 
4115. 

EIS  No.  910171.  HNAL  EIS.  UAF,  AL, 
Anniston  Anny  Depot  On-Site  Facility 
for  Disposal  of  Stockpiled  Chemical 
Agents  and  Munitions.  Construction  and 
Operation,  Calhoun  County.  AL.  Due: 
July  01. 1991.  Contact:  Margaret 
Thompson  (301)  671-3633. 

EIS  No.  910172.  DRAFT  EIS.  AFS,  AK. 
Kensington  Venture  Underground  Gold 
Mine  Project.  Development. 
Construction,  and  Operation.  NPDES 
Permit  and  section  10  and  404  Pennits. 
Tongass  National  Forest,  Sherman 
Creek,  City  of  Juneau.  AK.  Due:  August 
01. 1991.  Contact:  Roger  Birk  (907)  586- 
8800. 

EIS  No.  910173,  HNAL  EIS.  FHW.  OH, 
OH-297/Whipple  Avenue  Improvement. 
US- 30  Interchange  at  Raff  Road/ 
Whipple  Avenue/OH-297  to  1-77 
Interchange  at  Everhard  Road,  Funding. 
Stark  County,  OH,  Due:  July  01.  1991. 
Contact:  Fred  J.  Hempel  (614)  469-6896. 

EIS  No.  910174,  DRAFT  EIS.  USA,  CO, 
UT,  TX,  Pueblo  Depot  Activity 
Realignment.  Transfers  of  Ammunition 
Mission  to  Red  Army  Depot,  Bowie 
County  Texas:  Pueblo  County,  CO.  Due: 
July  15,  1991,  Contact:  Robert  Nebel 
(402)  221-4598. 

EIS  No.  910175.  FINAL  EIS,  COE.  UT. 
CO.  MT.  UT.  CO.  Fort  Douglas  Base 
Closure  and  Realignment,  Relocation  to 
Fort  Carson,  CO;  Tooele  Army  Depot. 
UT  and  Fitzsimmons  Medical  Center, 
CO,  Implementation.  Salt  Lake  City.  UT, 
CO  and  MT.  Due:  July  07,  1991,  Contact: 
Paul  Cote  (916)  551-2249. 

Amended  Notices 

EIS  No.  910085,  SECONT)  DRAFT 
SUPPLE,  AFS,  PR.  Caribbean  National 
Forest  and  Luquillo  Experimental  Forest 
Land  and  Resource  Management  Plan. 
Effects  of  Hurricane  Hope  and  Updated 
Information.  Commonwealth  of  Puerto 
Rico.  Due:  July  12. 1991.  Contact:  Jose 
Salinas,  Jr.  (809)  766-5335. 

Published  FR  03-29-91— Review- 
period  extended. 

Dated:  May  28, 1991. 
Richard  E.  Sanderson, 

Director.  Office  of  Federal  Activities. 
[FR  Doc.  91-12956  Filed  5-30-91:  8:45  am] 

BILUNQ  CODE  »S60-M-M 


lFRL-3960-8] 

Open  Meeting  of  the  Policy  Dialogue 
Committee  on  Mining  Wastes 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Open  Meeting  of  Federal 
Advisory  Committee  on  Mining  Wastes. 

SUMMARY:  As  required  by  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-4631,  we  are 
giving  notice  of  the  second  meeting  of 
the  Policy  Dialogue  Committee.  The 
committee  was  formed  to  provide  a 
forum  to  refine  and  further  de\elop 
issues  related  to  managing  mining  waste 
and  to  facilitate  the  exchange  of  ideas 
and  information  among  the  mteres'ed 
parties.  We  have  determined  that  this  is 
in  the  public  inte.'est  and  wul  assist  EPA 
in  performing  its  duties  prescribed  in  the 
Resource  Conservation  and  Recovery 
Act. 

Copies  of  the  Committee  Charter  are 
filed  with  the  appropriate  committees  of 
Congress  and  the  Libra.'A  of  Congress. 

DATES:  The  Committee  will  meet  on  the 
following  dates:  June  17,  1991  from  1 
p.m. -5  p.m.  continuing  on  June  18,  1991 
from  9  a.m.-3  p.m.  July  25.  1991  from  9 
am. -3  p.m.  continuing  on  July  26, 1991 
from  8  a.m. -12  p.m. 

LOCATIONS:  The  June  17-18  meeting  will 
be  held  at  the  Embassy  Suites  Hotel, 
1881  Curtis  Street.  Denver,  CO  The  July 
25-26  m.eetmg  wil!  be  held  at  the  Sir 
Francis  Drake  Hotel.  Union  Square,  450 
Powell  SL'eet,  San  Francisco.  CA. 
Committee  meetings  are  open  to  the 
public  w'ithout  need  for  advance 
registration. 

The  Committee's  facilitator  has 
notified  interested  parties  of  the  m.eeting 
dates.  The  purpose  of  the  meeting  is  to 
continue  discussion  of  issues  related  to 
the  development  of  EPA's  mining 
program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information  on 
the  substantive  m.atters  of  the 
Committee  should  call  Stephen 
Hoffman.  Office  of  Solid  Waste,  at  (703) 
308-8413.  Summaries  of  previous 
meetings  will  be  made  available  upon 
written  request  to  Patricia  Whiting. 
Office  of  Solid  Waste  Environmental 
Protection  Agency.  401  M  Street.  SW., 
(OS-323W).  Washington.  DC  20460. 
Persons  needing  further  information  on 
Committee  p.-ocedural  matters  should 
call  Deborah  Dalton,  Regulator}' 
Negotiation  Project,  at  (202)  382-5495. 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  Policy  Dialogue  Committee  was 
i.reated  to  provide  a  forum  to  refine  and 
further  devekip  issues  raised  during  the 
strawman  development  and  comment 
process,  and  to  faciiitate  the  exchange 
for  new  ideas  and  information  amonj^ 
the  interested  parties  It  is  hoped  that 
consensus  may  be  possible  on  some 
issues  but.  at  a  minimum,  we  woulil  liki- 
to  ensure  that  issues  are  thoroughly 
defined  and  that  differing  poBitmns.  as 
well  as  the  reasons  for  those 
differences,  are  identified.  The  output  of 
the  Policy  Dialogue  Committee  will  be 
made  available  to  vanous  i-]P.\  decision 
makers  in  the  mining  waste  program 
development  process. 

The  first  meeting  of  the  Commiriee 
vsas  held  m  Washington.  IX^  un  .May  I'l 
and  May  16.  laei. 

Partidpants 

Se\on  represe.ntdtiv  f.s  from  fai,.'!  of 
the  interested  parties  IS'a'fS,  the  rriiu.iig 
industry,  and  pubiic  in'erfs!  ^r^  i;-^' 
serve  as  representatives  on  thi' 
Committee,  Represnntativ-'s  fr;'- 
and  other  Federal  aser.:  u-s  ah.i 
members  of  the  Committee.  The 
following  is  a  listing  of  represen 
for  the  interested  parties 

States— Mr-  Ken  Alkenia,  Uiructor. 
i  hvision  of  EnMronmen'al  Health.  Utah 
i)i'par!rru'nt  of  Health,  Mr  Fred  H,ir:!a. 
Director,  Mine  Land  Rtu  ;,iRi<r..o;i 
Division.  Colorado  Deparin;-':;'.  of 
Njtural  Resources;  Mr  Tom  Fronapft;!. 
FSufPHu  Chief.  Bureau  of  Mining 
Regulation  and  Reclamation.  Nevada 
Department  of  Const' rva'ion  and 
Natural  Resources;  Mr.  Charles  C.irdncr 
S'atp  Geologist.  Director  of  Land 
Hfsoun  es.  North  Carohna  Department 
'.•■  iioai'h.  Plnvironment  and  Natural 
KiS.iurces:  Ms.  Charlene  Mertjst.  C^hief, 
Ijind  Disposal  Branch.  California  Water 
Resource  Control  Board;  Mr  |im  )oy. 
Chief.  Air  Quality  Qjntrol.  South 
Carolina  Department  of  Health  and 
Environmental  Control.  Mr  Steve  Pnner 


Director.  Division  of  Environmental 
Regulation.  South  Dakota  Department  of 
Water  and  Natural  Resources. 
Mining  Industry— Mr  Steven 
Barringer,  Esq  ,  Holland  k  Hart:  Mr 
David  Crouch.  Corporate  Manager. 
Environmental  Affairs.  Homestake 
Mining  Company;  Mr  Norman 
Greenwald,  Norman  Greenwald 
Associates;  Mr  Thomas  Janeck.  Vice 
President.  Environmental  Affairs,  Zinc 
Corporation  of  America;  Dr.  Krishna 
Parameswaren,  Senior  Analyst. 
Crovemment  Relations.  ASARCO 
Incorporated;  Mr  William  Schimming. 
Manager  Environmental  Affairs.  Texas 
Gulf  Inc  ;  Mr  Ivan  Umovitz,  Manager, 
Government  Relations.  Northwest 
Mining  Association. 

l\ibiu;  Interest  Croups— Mr.  Thomas 
Galloway.  Esq..  Friends  of  the  Earth;  Mr 
lliilip  Hncker,  Mineral  Policy  Center; 
Mr-  David  Lennett  Esq..  National 
Audubon  Society;  Dr  Glenn  Miller, 
Sierra  Club;  Mr  James  Jensen.  Montana 
Environmental  Information  Center  Mr. 
Wm.  Paul  Robinson,  Southwest 
Resean  h  i  j:iformat;on  Center,  and 
Tuny  Mazzochi,  Oil.  Chemical  and 
Atomic  WorkiTS  Irternational  Ur.ior., 
Federal  .Agency  Representati\e.s— Mr 
;ves  Dav  id  S,  Brown,  Associate  Director. 

Information  and  Analysis,  Bureau  of 
.Mines,  Lynn  Sprague,  Director  of 
Minerals  and  Geology  Staff.  US.  Fores! 
Service;  Matthew  A.  Straus.  Deputy 
Director,  V\as(e  Management  Division, 
Office  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency; 
Rus3*'ll  H.  Wyer,  Director,  Waste 
Management  Du  isum.  Office  of  Solid 
Waste,  r  S,  Environmental  Protection 
Agency;  Robert  E.  Walline.  Mining 
Waste  National  Expert,  Region  8  U.S. 
l-jnininmental  Protection  Agency. 

[J<i:ed-  -Vtuy  _a.  \'Mn 
Piul  Lapsley. 
/>.'/>■(  for  ficgu/</.',  n  Management  Division. 

■KR  Do.    9!   IJM-O  Fili'ii  3.-30-01   8:45  amj 
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[OPP-68147;  FRL  3«8»-51 

Notice  of  Receipt  of  Requests  to 
Cancel  Certain  Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Notice 


summary:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FTFR-X). 
as  amended.  EPA  is  issuing  this  notice 
to  announce  the  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
all  cancellations  will  be  effective  .^^lg',lst 
29.  1991. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401  M 
St  ,  SW.,  Washington,  DC  20460.  Office 
location  for  commercial  courier  delivery 
and  telephone  number:  Rm,  210,  Crystal 
Mall  No.  2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  C03) 
5,-,7-4461, 

SUPPLEMENTARY  INFORMATION: 

1  Introduction 

Section  6(f)|l)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFR.Aj.  as  amended,  provides  that 
a  pesticide  registrant  may.  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish  a 
notice  of  receipt  of  any  such  request  \n 
the  Federal  Register  before  acting  on  the 
request. 

II.  Intent  to  Cancel 

This  -Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  94 
pesticide  registrations  under  section  3  or 
24(cj  of  FIF'RA.  These  registrations  are 
listed  in  sequence  by  registration 
number  (or  company  number  and  24(c) 
number)  in  the  following  Table  t 


Tabl£  1.— ReCiSTRATiONS  With  Pending  REOutsrs  fo«  Cancellation 


^tH^istralKX^  na 


Product  Nam« 


CiX)004-00  1 49 
0<XX)04-OC '  ' ' 
000004-00304 

ooooe*-oois« 

tXX)0Sd-O"J  1  74 

000059-001 ?5 

0'XX:7a^0C237 

OOO' 00-00545 

000100-00668 

rXX)'152  0fl-«4- 

0O31 

>XIJ52  -00339 

000352-00398 

0O04'5  D€  84-0002 


DuponI  A/nmale  «  AoM  and  8fLlS^  Mler 

3onide  Gfasj  N  Aeed  Killer  New  iJootamt  Duponi  A,mrp,at« 

BooKle  jfas»  N  Weec)  KHIw 

Cam*  Dust  Bag  C 

Coopar  CXjSt  Pa»   '  fiV\o  Di;st  Bacj  ►   i-^' 

Dn-Kil  Ext,' a 

Rigo  En<t)«  30  A 

P^xjsphamrdofi  'tK-hnical 

Sm»\  lnseclK;«1«     MrticKJe 

Du  Port  3«riate  f  jngiadB  Aertacie  Powdef 
Oj  Pont  50%  Linufon  Compowtion 
CXj  Port  Manzate  200  FtowaWe  Fur^qiorte 
Staut^w  Epiam  ^c  -3  Gfanuws 
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Table  1.— Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  no. 


Product  Name 


000476  FL-79-0002 

000476  IA-ei-0002 

000476  MO-ei- 

0003 

000550-00015 

000550-00149 

000655  NJ-89-0003 

000707  AZ-79-0036 

000707  NY-83-0003 

000707  WA-7»- 

0025 

000814-00006 

000814-00006 

000814-00011 

000869-00173 

000669-00206 

000869-00207 

001021-00020 

001021-00612 

001021-01025 

001021-01028 

001258  AL-flO-00 10 

001258  GA-8 1-0003 

001258  ME-7&- 

0001 

001268  TX-7R-0043 

001258  TX-79-0017 

001990-00397 

001990-00415 

002382-00013 

002382-00059 

002382-00074 

002382-00077 

002382-00081 

002382-00083 

002382-00065 

002724-00293 

002724-00297 

002724-00331 

003222-00006 

003222-00007 

003222-00009 

003486-00005 

005383-00004 

005857  SD-86-0002 

005887-00138 

005905  KS-81-0033 

005905  NE-82-0024 

007001-00332 

007173  CO-«0- 

0018 

007173  CT-85-0002 

007173  GA-7e-0019 

007173  II>-86-0003 

007173  KY-eO-0022 

007173  MA-78- 

0008 

0C7173  ME-77- 

0004 

007173  Ml- 78-0015 

007173  Kirr-78-0013 

007173  SC-80-0025 

007173  TX-79-0040 

007173  WA-84- 

0063 

007173  WY-78- 

0012 

008590-00037 

008590-00585 

010182  FL-87-0012 

010182  FL -87-0013 

010182  FL-87-0014 

010182  FL-87-0015 

010182  TX-81-0025 

010182-00121 

010827-00031 

014775-OOO48 

023543-00002 

034704-00278 

040285  AL-89-0010 


Sutan  ■¥  6  7-E 
Eradtcane  6  7-E 

Eradicane  6  7-E 

Form•lde^yde  Solution  USP 

Foonaldehyde  Solution  N  F  Strength 

Prentox  PBO  8 

Kerb  50-W  Selective  Herbicide 

Kerb  50-W  Hert)tcide  (in  Water  Soluble  Pooches) 

Kerb  50-W  Selective  Herbtade 

Force's  Poison  Peanuts 

Force's  Gopher  Killer 

Force's  Mole  Killer 

Green  Light  Tomato  Bloonn  Spray  M 

Green  Ught  Weed  Away 

Green  Light  Ready-To-Use  Weed  Away 

Concentrated  I>y  Pyrocide 

15*  Piperonyl  Butonde  Dust  Concentrate  F-5975 

Pyrocide  Intermediate  6925 

Pyrocide  lnterrT>ediate  6926 

Terrachlor  Emulsifiatile  Soil  FungK;ide 

Terrador  2  Lb  Emutsifiat)le  Soil  Fungicide 

Olin  Ten-aclor  75%  Wettable  Powder 

Mattneson  Terrador  10%  Granular 
I  Otin  Terrador  75%  Wettable  Powder 
I  2.4-D  Amine  Weed  Killer 
j  Low-Vol,  2,4-D 
i  Pahd  Bomb 
I  Pet-Guard  Gel 
I  Pand  Plus  Pressunzed  Spray 
i  Flee  Ban  Spray 
!  Pand-X  Spray 
;  Ban-Guard  Dip  7  68% 
'  Ban  Guard  Dip  1  92% 
\  Zoecon  R1-184  House  &  Kennel  Fogger 
i  Zoecon  Rf-198  Aerosol 
i  Zoecon  R1-278  Fogger 

I  Super  Pear  Wraps  Ettioxyquin  and  Coppenzed  Protection  B 
j  Green  Crownoii  Pear  Wraps  Ethor/cwin  Treated  Basis  15 
j  Crownoii  Apple  Wraps  Ettioxyquin  Treated 

Atco  Copper  Preservative 

Troysan  PMA-30 

Furadan  4  Flowable 

Black  Leaf  Lawn  Edging  Liquid 

N/A 

N/A 

Zipp  6-12-12  Lawnfood  with  Fungus  Control 

Rozoi  Tracking  Powder 

Rozol  Tracking  Powder 

Rozol  Tracking  Powder 

Rozol  Tracking  Powder  ♦ 

Rozol  Tracking  Powder 

Rozd  Tracking  Powder 

Rozol  Tracking  Powder 
Rozol  Tracking  Powder 
Rozol  Tracking  Powder 
Rozol  Tracking  Powder 
Rozol  Tracking  Powder 

Rozol  Tracking  Powder 

Rozol  Tracking  Powder 

Alfatta  Spray  22E 

Agway  Home  Pest  Control 

Gramoxone  Super  Herbicide 

Granxjxone  Super  Herbicide 

Gramoxone  Super  HertJiode 

Grarrxjxone  Super  Hertxsde 

Ordram  10-G 

Colonel  Hertucide 

Ammo-Sol  Weed  and  Brush  Control 

Methomyl  5G  Insecticide  tor  Use  Cncorn 

Wood  Saver  4809 

Clean  Crop  Mettxxnyl  5G 

Degesch  Fum>-Cel  Plate 
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Table  1  —Registrations  With  Pending  Requests  kw  Cancellation— Conlifxjed 


RcgMtraOon  no 


Prtiduct  Name 


040285  PL-9O-0OO1  '  0•g•sc^  FufT»-Ce(  Plate 

CMO810-00002  9««ctene3'0 

040810-00004  8«tc»n«  322 

041 104-00001  Mildew  Stop 

041978-00001  Aqua  Pura  16 

046473-00003  CXxj-Ode  Flea  &  Tick  Spray  tof  Dogs  S  Cats 

046473-00004  Duo-Oda  Foria 

048520-<XXX37  A  P  C  Mut^Purrwsa  ".t^.mcai 

048520-00008  9«rkile  *  Aigaecid« 


Unless  a  request  is  withdrawn  by  the 
registrant  within  *  days  of  publication 
of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations. 
Users  of  these  pesticides  or  anyone  else 
desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant 
directly  dunng  this  9<>-ilciy  period.  The 
following  Table  2  includes  the  names 
and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1,  in 
sequence  by  F.P.-X  Company  Number. 

Table  2  — Registhants  Requesting 
VOLUNTARY  Cancellation 


EPA 
Com- 

P«iV 
No. 


Company  Name  and  Addrssa 


UMI 


000004 
000059 
000070 
000100 
000352 

000478 
000550 

000655 

000707 

000814 
000869 
001021 

001258 
001990 

002382 
002724 
003222 
003486 


Bonide  Products  Inc.  2  Wua  Ava.,  Yo»1»- 
v«ll«,  NY  1  3495 

ax)c*»fs  A/iimai  Mealt^  Inc.  1201  OouglM 

Av«,  Kansas  S^ti   kS  66103. 
WiltXif  Ellis  Corriovu^    Box   164S8    F'esno. 

CA  93'55 
OtiaGaigy      Cof  p .      PO      Box      18300. 

GreertsOofo.  NC  27419. 
E.  I.  du  Pont  da  Nomours  arid  Company. 

Inc  .    Agncuttural    fVodixis    Department, 

Boi  80038,  Wiiminqtor,  DE    19680 
Stauftef  C^amlcal  .' i:»f^c>a'^    '200  S   4^t^ 

SL.   Micttmc)Od    CA   »4rlC.4 

Van  vVatars  i  Rogers,  Irx;  ,  Subsidiary  Of 

univaf      22^     Junction     Avenue.     San 

Jose,  CA  96 '  3 ' 
Prentisa   Omg   ft   Cnermcal   Company   Irx;. 

21    verrxjn  Si  — c  B    2<X>0    fiofal  Park, 

NY  lliXi 
Ronm     &     Haas     C^Drnpanv      Aqncultural 

C^emlca)s,     irxlepeodence     Mdll     West. 

PTniadeipnia.  pa  191 06 
Caraion  Chemical  Cx5mpan>  inc..  P  O.  Box 

'6'    Framom,  Ml  494'; 
Green    LigW    Company.    PO    Box    17985. 

San  Antoruo    TX  '8217 
Mc     Laugnim     Gofmiey    King    Co.    8810 

Tentn     Ave     Noft^      Mmoeapolis.     MN 

5542  T 
Otin   Corporation    Bo»   566    C  r>esh«9    C 

06410 
Uraversai    C..X)peratives.    Inc      c  0    Ciana 

Wi41«am»,     Box    46<j     Minrieapdis,     MN 

55440 
^irtoac  inc.  2507  Gravel  Or,  Fort  Worth,  TX 

76118 
Zoecon  Corporation.  A  Sando2  Company, 

12200  Oenton  Onve    Dallas    Tx   75234 
James  River  II    Inc     XX3  LaKfside  0"W 

1  '  40  Oakland.  CA  946 1 2 
Ameocan  T«f  Company    1  'OO  N  NortNaka 

Way,  Seatne,  »VA  98103 


Table  2  —Registrants  Requesting 
voluntary  Cancellation — Continued 


EPA 

CofTV 

pany 
Na 


Company  Name  and  Address 


005383     Troy   ChemK;ai   Corp    Inc.   CO   Paii«noa 

Associatoa,  1338  G  Street  SE,  Waartng- 

ton,  DC  20003 
005857     Pestcon    Systems     Inc      Soutti    Raynxxid 

Ave     Suite  302.  Pasadena.  CA  91105. 
005887     W'ltxjr  Ellis  Company,  Bo»  9618,   Freano. 

CA  93792 
005905     Helena     Chemical     Co.      5i00     Popular 

AvefXie         Suite    3200.    Memphis,    TN 

38137 
007001     JR    Simpiot  Co.  Box  198.  Latt^rope.  CA 

96330 
007173     Uphatecti.  inc  .  3600  W    Elm  St ,  Milwau- 
kee, W'  53209 
008590     Agway    Inc   Crop  Services,  Box  4933   Syr- 
acuse. NY  13221 
010182     IC1   Amencas   Inc  ,   New  Murpny  Road  4 

Concord    P*e,    Wilmington,    PE     19897 
010627     Cbemtcal  Speoaioaa  Inc.  P    O   Box  312, 

San  Marcos,  TX  78666 
014775     Asgrow  FkXKia  Co    4 '44  Hwy  39  N    Plant 

City    Fl  33565 
023543     Iowa    Paint    Manutactur'ng    Company    Inc. 

1625    Grand   Ave    P  O     Box    1417.    De* 

Mcxnes,  lA  50  3C* 
034704     Platte   Cnemical   Company    4-9    i8th   St 

(80632)    Box    667     Greeley     CO   80632 
040285     Degescn    Amenca.    inc.    PO     Box    118, 

Weyers  Cave,  VA  24486 
040810  I  Oba-Geigy  Corporation,  Additives  Division, 

Seven      SKyline     Dr 
I       10632 
041104  I  Guardsman      Products,      mc .      Consumer 

Products    G'oop,    ?360    Luceme    Dnve. 

SE  ,  Grand  Rapids   Ml  49606 
041978     Wecco  Inc.  28  Kenton  Lands  Road.P  O . 

Eriangor,  ky  41018 
046473     AJIerderm  Inc,  PO   Drawer  277,  Hurst.  TX 

76053 
048520  ,  Pnoeno    Chemical    Co    8    F  airfield   Court, 
I       Dantxiry   CT  068'' 


111.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A, 
HoUins,  at  the  address  given  above, 
postmarked  before  August  29.  1991,  This 
written  withdrawal  of  the  request  for 
cancellation  must  include  a  commitment 
to  pay  any  reregistration  or  registration 
maintenance  fees  due.  and  to  fulfill  any 


applicable  unsatisfied  data 

requirements. 

IV.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  the  cancellation 
will  be  the  date  of  the  cancellation 
order.  The  orders  effecting  these 
requested  cancellations  will  generally 
permit  registrants  to  continue  to  sell  and 
distribute  existing  stocks  of  the 
cancelled  products  for  1  year  after  the 
date  of  this  notice.  Existing  stocks  are 
those  stocks  of  registered  pesticide 
products  which  are  currently  in  the 
United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
cancellation.  The  orders  will  also 
generally  provnde  for  use  of  stocks 
already  in  the  hands  of  dealers  or  users 
until  they  are  exhausted.  Exceptions  to 
these  general  rules  will  be  made  in 
speciHc  cases  when  more  stnngent 
restrictions  on  sale,  distribution,  or  use 
of  the  products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 


Havuhorne      NY  Dated:  May  20,  1991. 


Douglas  D.  Campt 

Director.  Office  cf  Pesticide  Programs. 

[FR  Doc.  91-12765  Filed  S^-SO-ffl;  8  45  am] 
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Fosthlazate;  Establtshment  of 
Temporary  Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

SUtMlARV:  EPA  has  established  a 

temporary  tolerance  for  residues  of  the 

nematicide  fosthlazate  in  or  on  the  raw 

agricultural  commodity  tomatoes  at  0.05 

part  per  million  (ppm). 

DATES:  This  temporary  tolerance  expires 

March  11.  1992. 


FOR  FURTHER  INFORMATION  CONTACT  By 

mail;  Dennis  Edwards.  Product  Manager 
(PM)  12.  Registration  Division  (H75G5C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  202, 
CM«2. 1921  lefferson  Davis  Highway. 
Arlington,  VA,  (703}-557-2386. 
SUPPLEMENTARY  INFORMATION:  Ishlhara 
Sangyo  Kaisha.  Ltd..  Landis  Associates, 
Inc.,  3025  Madison  Highway.  P.O.  Box 
5126.  Valdosta,  Georgia  31603-5126.  has 
requested  in  pesticide  petition  (PP) 
OG3830.  the  establishment  of  a 
temporary  tolerance  for  residues  of  the 
nematicide  fosthlazate  (0-elhyl  S-(l- 
methylpropyl)-(2-oxo-3-thiazolidinyI)- 
phosphono^ioate)  in  or  on  the  raw 
agricultural  commodity  tomatoes  at  0.05 
part  per  million  (ppm).  This  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  commodity 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permits  49036-EUP-2  and  49036-EUP-3, 
which  are  being  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(Pub.  L  9S-396.  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permits  and  with  the  following 
provisions: 

1  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits, 

2  Landis  Corp,  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  beanng  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration, 

This  tolerance  expires  March  11. 1992. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permits  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permits  are  revoked  or 
if  any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 


The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291, 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat,  1164.  5  U.S,C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

Authority:  21  L',S.C,  346a(j). 
Dated  May  20.  1991. 

Aiuie  E  Lindsay. 

Director,  Registration  Division,  Office  of 

Pesticide  Pri.>grarns. 

[FR  Doc.  91-12-62  Filed  5-30-91,  &.45  a,Ti] 
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[OPP-66149;  FRL-3887-e] 

PhenytmercurJc  Acetate;  Notice  of 
Receipt  of  Request  For  Voluntary 
Cancellation  From  Cosan  Chemical 
Corporation 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Voluntary  cancellation  notice. 

SUMMARY:  Cosan  Chemical  Corporation 
has  requested  voluntary  cancellation  of 
its  conditional  registration  for  the 
pesticide  product  Cosan  PMA-100.  EPA 
Registration  No.  8489-5.  In  response  to 
concerns  expressed  by  EPA  regarding 
the  risks  to  human  health  associated 
with  use  of  mercurj'  compounds  m 
paints  and  coatings,  Cosan  previously 
amended  the  rtgistration  for  this 
product  to  eliminate  use  in  interior 
paints  and  coatings  and  to  add  new- 
conditions  to  the  product  registration 
Among  other  things,  the  conditional 
registration  for  Cosan  PMA-100  required 
Cosan  to  develop  and  submit  specific 
additional  data  for  use  by  EPA  in 
evaluating  the  risks  and  benefits 
associated  with  continued  use  of 
phenylmercunc  acetate  in  extenor 
paints  and  coatings.  After  Cosan  failed 
to  conform  to  the  mandatory  schedule 
for  development  and  submission  of  this 
data,  EPA  advised  Cosan  of  its  intention 
to  issue  a  notice  of  intent  to  cancel 
Cosan  PNLVlOO  under  FIFRA  section 
6(e),  Cosan  subsequently  agreed  to 
submit  the  request  for  voluntary 
cancellation  which  is  the  basis  for  this 
notice  After  Cosan  PMA-100  is 
cancelled  pursuant  to  Cosan's  request. 


EPA  has  decided  lo  permit  sale  and 
distribution  of  certain  stocks  of  Cosan 
PM.^-lOO  until  September  30,  1991,  and 
to  permit  use  of  stocks  of  Cosan  PMA- 
100  purchased  on  or  before  September 
30, 1991,  m  manufacture  of  exienor 
pamts  and  coatings. 

DATES:  .^ny  comments  by  the  public  on 

this  request  for  voluntarv'  cancellation  of 
Cosan  PMA-100  should  be  received  by 
EPA  at  the  address  noted  below  on  or 
before  July  1. 1991  EPA  will  grent  ^ 

Cosan's  request  for  voluntary 
cancellation  and  ispue  a  T.nal  order 
cancelling  Cosan  PM.A-100  on  July  1 
1991,  unless  Cosan  withdraws  its 
request  before  that  time  After  EP.^ 
cancels  Cosar,  PM.'*k-100  pursuant  to  this 
request,  EPA  will  perrr.il  siocks  of  Cosan 
PMA-100  packaged  and  labeled  by 
Cosan  on  or  before  the  effective  date  of 
cancellation  to  be  distributed  and  sold 
until  September  30,  ISPl   and  EPA  will 
permit  manufacturers  of  exterior  paints 
and  coatings  to  use  all  stocks  of  Cosan 
PMA-100  which  were  packaged  and 
labeled  by  Cosar.  on  or  before  the 
effective  date  of  ca.riceIlat!on  and 
purchased  by  the  manufacturer  on  or 
before  September  30,  1991, 

ADDRESSES:  Any  comments  on  this 
request  for  volunla.'y  cancellation  may 
be  submitted  to  Beth  Edwards.  Special 
Review  and  Reregistration  Division 
(H7508C).  Office  of  Pesticide  Programs 
Environmentc:'.  Prctec'.ior  .^gen^\   401  M 
St.,  SW  ,  Washington,  DC  20460, 
FOR  FURTHER  INFORMATION  COKTACT: 
Beth  Edwards,  Special  Review  and 
Reregistration  Division  [ir508C],  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency  401  M  St    SW.. 
Washington,  DC  20460  Office  location 
and  telephone  number  3rd  Floor,  2800 
Jefferson  Davis  Highway,  Ariington,  VA 
(703)  308-8010, 
SUPPLEMENTARY  INFORMATION: 

I  Background 

Following  receipt  of  reports 
concerning  a  4-year  old  child  who 
developed  acrodynia  (a  rare  form  of 
mercury  poisouing)  after  his  home  was 
painted"  with  pamt  contamirig  mercury 
and  a  followup  investigation  by  the 
Centers  for  Disease  Control  and  the 
State  of  Michigan  of  mercury  levels  in 
other  homes  painted  w.lh  similar  pamt. 
EPA  initiated  a  comprehensive  review 
of  the  risks  and  benefits  associated  with 
the  use  of  mercurial  compounds  in 
pamts  and  coatings  Aiier  evaluating  the 
available  e\Tdence  concerning  exposiux' 
to  mercury  resulting  from  use  in  paints 
and  coatings,  toxicity  of  me.-xiury  ana 
mercury  compounds,  and  evaiiability  cf 
alternative  biocides.  EPA  concluded  that 
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the  continued  use  of  mercurial 
compounds  in  the  manufacture  of 
interior  paints  and  coatings  would 
present  an  unreasonable  risk  of  adverse 
health  effects  EPA  also  concluded  that 
the  available  data  were  insufficient  to 
enable  full  evaluation  of  the  risks  and 
benefits  associated  with  use  of 
mercunal  compounds  in  exterior  paints 
and  coatings,  and  that  the  registrants 
should  be  required  to  develop  and 
submit  additional  data  concerning  this 
use. 

After  completing  its  review,  EPA 
initiated  discussions  with  the  registrants 
of  mercury  products  labeled  for  use  in 
paints  and  coatings  to  determine 
whether  the  necessary  changes  in  the 
legal  status  of  such  products  could  be 
achieved  by  voluntary  action.  Cosan 
Chemical  Corporation  (Cosan")  and 
Troy  Chemical  Corporation  ("Troy") 
agreed  to  submit  applications  to 
conditionally  amend  pursuant  to  FIFRA 
section  3(c)(7)(a)  the  registrations  for 
two  pesticide  products  containing 
phenylmercuric  acetate  (PMA),  Cosan 
PMA-100.  EPA  Reg.  No.  8489-5  and 
Troysan  PMA-100,  EPA  Reg.  No.  5383-4. 
Cosan.  Troy,  and  the  remaining 
registrants  requested  voluntary 
cancellation  of  all  other  rej^istered 
pesticide  products  containing  mercurial 
pesticides  which  had  been  previously 
labeled  for  use  in  manufacture  of  paints 
and  coatings  (See  55  FR  26754,  June  29. 
1990.) 

The  conditional  amendments 
submitted  by  Cosan  and  Troy  included 
revised  labeling:  (1)  Prohibiting  use  of 
these  products  in  manufacture  or 
formulation  of  any  paint  or  coating 
intended  or  labeled  for  intenor  use,  (2) 
limiting  use  of  these  products  to  only 
those  exterior  paints  and  coatings 
labeled  with  a  specific  warning  against 
interior  use.  and  (3)  specifying  maximum 
application  rates  for  use  of  these 
products  in  exterior  paints  and  coatings. 

The  new  conditional  registrations 
required  each  registrant  to  develop  and 
submit  additional  data  pertaining  to  the 
risks  and  benefit?  associated  with 
continued  use  of  PMA  products  in 
exterior  paints  and  coatings.  Each 
registration  incorporated  specific 
conditions  requiring  submission  of 
protocols,  descriptions  of  analytical 
methods,  draft  reports,  and  final  reports 
by  specific  dates. 

Although  Cosan  and  Troy  each 
individually  committed  to  develop  and 
submit  the  data.  EPA  agreed  that  the 
registrants  could  elect  to  cooperate  in 
fulfilling  data  requirements.  The 
registrants  decided  to  form  a  consortium 
to  develop  and  submit  the  required  data 
The  Chemical  Manufacturers 
Association  (CMA)  Biocides  Panel  was 


selected  by  the  registrants  to  coordinate 
and  supervise  the  data  development 
effort. 

On  November  5. 1990.  the  manager  of 
the  CMA  Biocides  Panel  wrote  a  letter 
advising  the  Agency  that,  "On  October 
19. 1990.  the  consortium  decided  to 
withdraw  from  CMA  but  will  continue 
to  develop  protocols  and  the  required 
data  as  an  ad  hoc  consortium."  On 
November  2. 1990.  the  registrants  started 
to  miss  deadlines.  On  November  16. 
1990,  Cosan  wrote  a  letter  requesting 
that  EP.A  provide  a  120-day  extension 
for  all  remaining  submissions.  Then,  in  a 
letter  dated  .November  26,  1990,  Troy 
submitted  a  request  for  voluntary 
cancellation  of  its  registered  PMA 
product.  Troy  s  request  for  voluntary 
cancella'ion  is  the  subject  of  a  separate 
Federal  Register  notice  under  FIFRA 
section  6(0(1)  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

After  reviewing  Cosan's  November  16, 
1990.  extension  request  and  a 
subsequent  submission  by  Cosan  on 
January  8. 1991.  EPA  concluded  that, 
except  for  the  dermal  absorption  study, 
Cosan  had  not  provided  an  explanation 
sufficient  to  justify  any  extension  of  the 
due  dates  for  remaining  data 
submissions.  On  March  4,  1991,  EPA 
wrote  a  letter  to  Cosan  denying  all 
requests  for  extensions  except  for  those 
pertaining  to  the  dermal  absorption 
study. 

II.  Request  for  Voluntary  Cancellation 

On  April  1,  1991.  EPA  advised  Cosan 
representatives  that  it  intended  to  issue 
a  notice  of  intent  to  cancel  PMA-100 
pursuant  to  FIFRA  section  6(e),  and 
suggested  that  Cosan  consider 
requesting  voluntary  cancellation  of 
PMA-100.  In  subsequent  discussions, 
EPA  and  Cosan  discussed  the  options 
available  to  Cosan,  the  scope  and 
potential  outcomes  of  a  cancellation 
hearing,  and  the  provisions  for  sale, 
distribution,  and  use  of  existing  stocks 
to  be  incorporated  in  a  cancellation 
order.  On  May  10, 1991,  Cosan 
submitted  the  request  for  voluntary 
cancellation  which  is  the  basis  for  this 
notice. 

III.  Legal  Authority 

Section  6(0(1)  of  FIFRA,  as  amended, 
provides  that.  "A  registrant  may,  at  any 
time,  request  that  a  pesticide 
registration  of  the  registrant  be  canceled 
or  amended  to  terminate  one  or  more 
pesticide  uses,"  EPA  must  publish  a 
notice  of  the  receipt  of  the  request  in  the 
Federal  Register  and  provide  30  days  for 
public  comment.  After  30  days.  EPA 
may  grant  the  request  and  enter  an 
order  cancelling  the  product 


IV.  Existing  Stocks 

FIFRA  section  6(a)(1),  7  U.S.C.  section 
136d(a)(l),  provides  that  EPA  may 
permit  continued  sale  and  use  of 
existing  stocks  of  cancelled  products  for 
specific  uses  and  subject  to  specific 
conditions,  if  EPA  determines  "that  such 
sale  or  use  is  not  inconsistent  with  the 
purposes  of  this  Act  and  will  not  have 
unreasonable  adverse  effects  on  the 
environment."  In  the  event  that  Cosan 
PMA-100  is  cancelled  pursuant  to  this 
notice,  EPA  has  determined  for  the 
reasons  given  below  that  distribution, 
sale,  and  use  of  Cosan  PMA-100  subject 
to  the  limitations  described  below 
would  not  be  inconsistent  with  the 
purposes  of  FIFRA  and  would  not  have 
unreasonable  adverse  effects  on  the 
environment. 

At  the  time  that  the  Agency  granted 
applications  for  conditional  amendment 
of  the  registrations  for  two  PMA 
products  made  by  Cosan  and  Troy,  the 
available  data  were  insufficient  to 
permit  the  Agency  to  fully  evaluate  the 
risks  and  benefits  associated  with  use  of 
PMA  in  exterior  paints  and  coatings. 
EPA  therefore  decided  to  permit 
continued  registration  of  these  products 
during  the  pendency  of  the  data 
development  process. 

If  Cosan  had  adhered  to  the 
mandatory  schedule  for  development 
and  submission  of  additional  data,  all  of 
the  required  data  pertaining  to  the  risks 
associated  with  use  of  PMA  in  exterior 
paints  and  coatings  would  have  been 
submitted  to  EPA  by  July  29, 1991.  In  its 
discussions  with  Cosan,  EPA  stressed 
the  need  to  establish  existing  stocks 
provisions  in  this  instance  which  will 
not  encourage  registrants  in  other 
instances  to  make  data  development 
commitments  which  they  are  unwilling 
or  unable  to  adhere  to.  However,  in  the 
event  that  EPA  had  issued  a  notice  of 
intent  to  cancel  under  FIFRA  section 
6(e)  and  Cosan  had  requested  a  hearing, 
EPA  estimates  that  it  would  have  taken 
until  September  1991,  to  hold  a  hearing 
and  make  a  final  determination 
concerning  cancellation  of  Cosan  PMA- 
100.  Such  a  hearing  would  have  involved 
substantial  uncertainties  and  resource 
expenditures  for  both  Cosan  and  EPA. 
EPA  did  not  want  to  insist  on  existing 
stocks  provisions  which  would  provide 
an  incentive  to  Cosan  to  request  a 
hearing  solely  to  delay  the  effective  date 
of  cancellation.  Ultimately,  EPA 
concluded  that  it  would  be  consistent 
with  the  purposes  of  FIFRA  to  permit 
Cosan  to  distribute  and  sell  Cosan 
PMA-100  for  a  period  approximately 
equivalent  to  the  period  which  would  be 


required  to  cancel  Cosan  PMA-100  in  a 
contested  proceeding. 

In  the  event  that  Cosan  PMA-100, 
EPA  Reg.  No.  8489-6,  is  cancelled 
pursuant  to  this  notice.  EPA  will  permit 
stocks  of  Cosan  PMA-100  packaged  and 
labeled  by  Cosan  on  or  before  the 
effective  date  of  cancellation  to  be 
distributed  and  sold  until  September  30, 
1991.  After  Cosan  PMA-100  is  cancelled. 
EPA  will  not  permit  Cosan  to  distribute 
or  sell  any  stocks  of  Cosan  PMA-100 
packaged  or  labeled  by  Cosan  after  the 
date  of  cancellation,  and  EPA  will  not 
permit  any  person  to  distribute  or  sell 
Cosan  PMA-100  after  September  30, 
1991. 

EPA  believes  that  users  may  have 
purchased  stocks  of  Cosan  PMA-100  in 
the  expectation  that  this  product  would 
remain  registered  during  the  pendency 
of  data  development.  Moreover,  users  of 
PMA-100  will  likely  require  some  time 
to  complete  the  unexpected  transition  to 
alternative  biocides.  Finally,  EPA 
believes  that  disposal  of  excess  PMA 
stocks  could  itself  present  serious 
environmental  problems.  For  these 
reasons,  EPA  has  decided  to  permit 
manufacturers  of  exterior  paints  and 
coatings  to  use  all  stocks  of  Cosan 
PMA-100  which  were  packaged  and 
labeled  by  Cosan  on  or  before  the 
effective  date  of  cancellation  and 
purchased  by  the  manufacturer  on  or 
before  September  30, 1991, 

As  noted  above.  Troys  registered 
PMA  product,  Troysan  PMA-100,  EPA 
Reg,  No,  5383-4,  is  the  subject  of  an 
additional  voluntary  cancellation  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  Separate  provisions 
governing  sale,  distribution,  and  use  of 
Troysan  PMA-100  are  set  forth  in  that 
notice, 

V.  Cancellation  Pursuant  to  Cosan's 
Request 

EPA  will  grant  Cosan's  request  for 
voluntary  cancellation  and  issue  a  final 
order  cancelling  Cosan  PMA-100  on  July 
1, 1991,  unless  Cosan  withdraws  its 
request  before  that  time,  (Even  if  Cosan 
were  to  withdraw  its  request  for 
voluntary  cancellation,  EPA  would  then 
immediately  issue  a  notice  of  intent  to 
cancel  the  conditional  registration  for 
Cosan  PMA-100  pursuant  to  FIFRA 
section  6(e),]  Because  issuance  of  a  final 
order  granting  Cosan's  request  and 
cancelling  Cosan  PMA-100  will  affect 
the  legality  of  activities  by  persons  other 
than  Cosan  and  it  is  not  feasible  for  EPA 
to  notify  each  such  person,  EPA  has 
decided  in  this  instance  that  it  will 
publish  the  final  cancellation  order  in 
the  Federal  Register. 


Dated:  May  20.  1991, 
Peter  Caulkiiu, 

Acting  Director.  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  91-12764  Filed  5-30-91;  8:45  am] 
BtLUNO  CODE  MW-SO-F 


[OPP-«614«;  FRL-38«7-61 

Phenylmercuric  Acetate;  Notice  of 
Receipt  of  Request  For  Voluntary 
Cancellation  From  Troy  Chemical 
Corporation 

aOENCY:  Environmental  Protection 

Agency  (EPA), 

action:  Voluntary'  cancellation  notice. 

summary:  Troy  Chemical  Corporation 
has  requested  voluntary  cancellation  of 
its  conditional  registration  for  the 
pesticide  product  Troysan  PMA-100, 
EPA  Registration  No.  5383-4.  In 
response  to  concerns  expressed  by  EPA 
regarding  the  risks  to  human  health 
associated  with  use  of  mercurj' 
compounds  in  paints  and  coatings,  Troy 
previously  amended  the  registration  for 
this  product  to  eliminate  use  in  intenor 
paints  and  coatings  and  to  add  new 
conditions  to  the  product  registration. 
Among  other  things,  the  conditional 
registration  for  Troysan  PMA-100 
required  Troy  to  develop  and  submit 
specific  additional  data  for  use  by  EPA 
in  evaluating  the  risks  and  benefits 
associated  with  continued  use  of 
phenylmercuric  acetate  in  exterior 
paints  and  coatings,  Troy  has  decided  to 
request  voluntary  cancellation  of  the 
registration  for  this  product  rather  than 
developing  and  submitting  the  required 
data.  After  Troysan  PMA-100  is 
cancelled  pursuant  to  Troy's  request, 
EPA  has  decided  to  permit  sale  and 
distribution  of  certain  stocks  of  Troysan 
PMA-100  until  June  27, 1991,  and  to 
permit  use  of  stocks  of  Troysan  PMA- 
100  purchased  on  or  before  June  27, 1991. 
in  manufacture  of  exterior  paints  and 
coatings. 

DATES:  Any  comments  by  the  public  on 
this  request  for  voluntary  cancellation  of 
Troysan  PMA-100  should  be  received  by 
EPA  at  the  address  noted  below  on  or 
before  July  1,  1991.  EPA  will  grant  Troy's 
request  for  voluntary  cancellation  and 
issue  a  final  order  cancelling  Troysan 
PMA-100  on  July  1, 1991,  unless  Troy 
withdraws  its  request  before  that  time. 
After  EPA  cancels  Troysan  PMA-100 
pursuant  to  this  request,  EPA  will  permit 
stocks  of  Troysan  PMA-100  packaged 
and  labeled  by  Troy  on  or  before 
February  2a  1991,  to  be  distributed  and 
sold  until  June  27, 1991,  and  EPA  will 
permit  manufacturers  of  exterior  paints 


and  coatings  to  use  all  stocks  of  Troysan 
PMA-100  which  were  packaged  and 
labeled  by  Troy  on  or  before  February 
28, 1991.  and  purchased  by  the 
manufacturer  on  or  before  )une  27, 1991. 

ADDRESSES:  Any  comments  on  this 
.-equest  for  voluntary  cancellation  may 
be  submitted  to:  Beth  Edwards.  Special 
Review  and  Reregistration  Division 
(H"508C),  Office  of  Pesticide  Programs, 
Elnvironmental  Protection  Agency.  401  M 
St.,  SW  .  Washington,  DC  20460 

FOR  FURTHER  mFORMATtON  COHTACT: 

Beth  Edwards,  Special  Review  and 
Reregistration  Division  fH7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St,, 
SW.,Washington.  DC  20460.  Office 
location  and  telephone  number  3rd 
Floor,  2800  Jefferson  Deus  Highway, 
Arlington.  VA  ("OS)  308-8010. 

SUPPt-EMEMTARY  INFORMATION: 

1.  Background 

Following  receipt  of  reports 
concerning  a  4-)ear  old  child  who 
developed  acrod>Tiia  (a  rare  form  of 
mercury  poisoning]  after  his  home  was 
painted  with  paint  containing  mercury 
and  a  followup  investigation  by  the 
Centers  for  Disease  Control  and  the 
State  of  Michigan  of  mercury  levels  in 
other  homes  painted  with  similar  paint, 
EPA  initiated  a  comprehensive  review 
of  the  risks  and  benefits  associated  with 
the  use  of  mercurial  compounds  in 
paints  and  coatings.  After  evaluating  the 
available  evidence  concerning  exposure 
to  mercury  resulting  from  use  in  paints 
and  coatings,  toxicity  of  mercury  and 
mercury  compounds,  and  availability  of 
alternative  biocides,  EPA  concluded  that 
the  continued  use  of  mercurial 
compounds  in  the  manufacture  of 
interior  paints  and  coatings  would 
present  an  unreasonable  risk  of  adverse 
health  effects.  EPA  also  concluded  that 
the  available  data  were  insufficient  to 
enable  full  evaluation  of  the  risks  and 
benefits  associated  with  use  of 
mercurial  compounds  in  exterior  paints 
and  coatings,  and  that  the  registrants 
should  be  required  to  develop  and 
submit  additional  data  concerning  this 
use. 

After  completing  its  review.  EPA 
initiated  discussions  with  the  registrants 
of  mercury  products  labeled  for  use  in 
paints  and  coatings  to  determine 
whether  the  necessary  changes  in  the 
legal  status  of  such  products  could  be 
achieved  by  voluntary  action.  Troy 
Chemical  Corporation  ("Troy")  and 
Cosan  Chemical  Co.ijoration  ("Cosan") 
agreed  to  submit  applications  to 
conditionally  amend  pursuant  to  FIFRA 
section  3(c)(7)(a)  the  registrations  for 
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two  pesticide  products  containing 
phenylmercuric  acetate  (PMA),  Troysan 
PMA-100,  EPA  Registration  No.  538^-4 
and  Cosan  PMA-100,  EPA  Registration 
No.  8489-5.  Troy,  Cosan.  and  the 
remaining  registrants  requested 
voluntary  cancellation  of  all  other 
registered  pesticide  products  containing 
mercurial  pesticides  which  had  been 
previously  labeled  for  use  in 
manufacture  of  paints  and  coatings.  (See 
55  FR  26754.  June  29.  1990) 

The  conditional  amendments 
submitted  by  Troy  and  Cosan  included 
revised  labeling:  (1)  Prohibiting  use  of 
these  products  in  manufacture  or 
formulation  of  any  paint  or  coating 
intended  or  labeled  for  interior  use,  (2) 
hmitmg  use  of  these  products  to  only 
those  exterior  paints  and  coatings 
labeled  with  a  specific  warning  against 
interior  use.  and  (3)  specifying  maximum 
application  rates  for  use  of  these 
products  in  exterior  paints  and  coatings. 

The  new  conditional  registrations 
required  each  registrant  to  develop  and 
submit  additional  data  pertaining  to  the 
risks  and  benefits  associated  with 
continued  use  of  PMA  products  in 
exterior  p,:iints  and  coatings  Each 
registration  incorporated  specific 
conditions  requiring  submission  of 
protocols,  descriptions  of  analytical 
methods,  draft  reports,  and  final  reports 
by  specific  dates.  Although  Cosan  and 
Troy  each  Individually  committed  to 
develop  and  submit  the  data,  EPA 
agreed  that  the  registrants  could  elect  to 
cooperate  in  fulfilling  data  requirements. 

II.  Request  for  Voluntary  Cancellation 

In  a  letter  dated  November  26.  1990, 
Troy  submitted  a  request  for  voluntary 
cancellation  of  Troysan  PMA-100,  EPA 
Registration  No  5.383-4  In  its  initial 
request.  Troy  advised  EP,\  that  it  was 
immediately  ceasing  all  production  of 
Troysan  PMA-UDO  and  requested  that 
EPA  permit  sale,  distribution,  and  use  of 
existing  stocks  of  Troysan  PMA-100 
until  .November  26,  1991   In  subsequent 
discussions,  F.P.-\  indicated  to  Troy  that 
it  would  not  be  willing  to  permit  sale 
and  distribution  of  Troysan  PM.A-100 
after  [une  27.  1991.  or  use  of  any  stocks 
of  Troysan  PM.\-100  purchased  by  the 
user  after  |une  27.  1991  On  February  28. 
1991,  Troy  wrote  an  additional  letter  to 
EPA  confirming  its  prior  request  for 
voluntary  cancellation  and  accepting  the 
existing  stocks  provisions  specified  by 
EPA.  Troys  November  26,  1990,  request 
for  voluntary  cancellation,  as  confirmed 
and  modified  on  February  28,  1991,  is 
the  basis  for  this  notice. 

After  Troy  decided  to  cease 
production  of  Troysan  PMA-KX)  and  to 
request  voluntary  cancellation.  Cosan 
fell  considerably  behind  the  established 


schedule  for  development  and 
submission  of  the  required  data 
concerning  use  of  PMA  in  exterior 
paints  and  coatings.  EPA  concluded  that 
the  explanations  for  these  delays 
offered  by  Cosan  did  not  warrant  an 
extension  of  the  mandatory  due  dates. 
EP.A  then  advised  Cosan  that  it  would 
be  issuing  a  notice  of  intent  to  cancel 
under  FIFRA  section  6(e)  for  Cosan 
PMA-100.  EPA  Registration  No.  8489-5. 
In  subsequent  discussions,  Cosan 
agreed  to  submit  a  request  for  voluntary 
cancellation  of  this  product,  which  is  the 
subject  of  another  voluntary 
cancellation  notice  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

Since  Troy  also  failed  to  satisfy  the 
conditions  regarding  data  generation 
included  in  its  conditional  registration 
for  Troysan  PMA-100,  if  Troy  had  not 
requested  voluntary  cancellation  the 
registration  for  Troysan  PNtA-100  would 
be  subject  to  cancellation  pursuant  to 
FIFR.A  section  6(e). 

III.  Legal  Authority 

Section  6(f](t)  of  FIFRA,  as  amended, 
provides  that,  "A  registrant  may,  at  any 
time,  request  that  a  pesticide 
registration  of  the  registrant  be  canceled 
or  amended  to  terminate  one  or  more 
pesticide  uses."  EPA  must  publish  a 
notice  of  the  receipt  of  the  request  in  the 
Federal  Register  and  provide  30  days  for 
public  comment.  After  30  days.  EPA 
may  grant  the  request  and  enter  an 
order  cancelling  the  product, 

rv.  Existing  Stocks 

VIFRA  section  6(a)(1).  7  U.S.C.  section 

136d{aj(l),  provides  that  EPA  may 
permit  continued  sale  and  use  of 
existing  stocks  of  cancelled  products  for 
specific  uses  and  subject  to  specific 
conditions,  if  EPA  determines  "that  such 
sale  or  use  is  not  inconsistent  with  the 
purposes  of  this  Act  and  will  not  have 
unreasonable  adverse  effects  on  the 
environment."  In  the  event  that  Troysan 
PM.A-100  18  cancelled  pursuant  to  Troy's 
request,  EPA  has  determined  for  the 
reasons  given  below  tha*  distribution. 
sale,  and  use  of  Troysan  PMA-100 
subject  to  the  limitations  described 
below  would  not  be  inconsistent  with 
the  purposes  of  FIFRA  and  would  not 
have  unreasonable  adverse  effects  on 
the  environment. 

At  the  time  that  the  Agency  granted 
applications  for  conditional  amendment 
of  the  registrations  for  two  PMA 
products  made  by  Troy  and  Cosan,  the 
available  data  were  insufficient  to 
permit  the  Agency  to  fully  evaluate  the 
risks  and  benefits  associated  with  use  of 
PMA  in  exterior  paints  and  coatings. 
EPA  therefore  decided  to  permit 
continued  registration  of  these  products 


during  the  pendency  of  the  data 
development  process. 

At  the  same  time  that  EPA  granted 
conditional  amendments  to  Troy  and 
Cosan.  the  remaining  registrants  of 
pesticide  products  containing  mercury 
and  labeled  for  use  in  paints  and 
coatings  requested  voluntary 
cancellation  of  their  registrations.  Since 
it  appeared  that  PMA  products  labeled 
for  use  in  exterior  paints  and  coatings 
would  remain  registered  during  data 
development  by  Troy  and  Cosan.  EPA 
concluded  that  limited  distribution,  sale, 
and  use  of  existing  stocks  of  cancelled 
mercurial  pesticides  pursuant  to  the 
same  substantive  terms  and  conditions 
as  the  registered  PMA  products  would 
be  consistent  with  the  purposes  of 
FIFRA  and  would  not  have 
unreasonable  adverse  effects  on  the 
environment.  Therefore.  EPA  decided  to 
allow  continued  distribution,  sale,  and 
use  of  the  previously  cancelled 
mercurial  pesticides  solely  for 
manufacture  of  exterior  paints  and 
coatings  until  June  27, 1991. 

EPA  has  now  concluded  that  it  would 
not  be  inconsistent  with  the  purposes  of 
FIFRA  and  would  not  have 
unreasonable  adverse  effects  on  the 
environment  to  permit  Troy  to  sell  and 
distribute  Troysan  PMA-100  until  June 
27. 1991,  the  sa.me  deadline  for 
distribution  and  sale  established  as  part 
of  the  earlier  voluntary  cancellations.  In 
the  event  that  Troysan  PMA-100,  EPA 
Registration  No.  5383-4.  is  cancelled 
pursuant  to  Troy's  request.  EPA  will 
permit  stocks  of  Troysan  PMA-100 
packaged  and  labeled  by  Troy  on  or 
before  February  28, 1991.  to  be 
distributed  and  sold  until  June  27,  1991. 
After  Troysan  PMA-100  is  cancelled. 
EPA  will  not  permit  Troy  to  distribute  or 
sell  any  stocks  of  Troysan  PMA-100 
packaged  or  labeled  by  Troy  after 
February  28, 1991,  and  EPA  will  not 
permit  any  person  to  distribute  or  sell 
Troysan  PMA-100  after  June  27, 1991. 

EPA  believes  that  users  may  have 
purchased  stocks  of  Troysan  PMA-100 
in  the  expectation  that  this  product 
would  remain  registered  during  the 
pendency  of  data  development. 
Moreover,  users  of  PMA-100  will  likely 
require  some  time  to  complete  the 
unexpected  transition  to  alternative 
biocides.  Finally.  EPA  believes  that 
disposal  of  excess  PMA  stocks  could 
itself  presen   serious  environmental 
problems.  For  these  reasons,  after 
Troysan  PMA-100  is  cancelled.  EPA  has 
decided  to  pemiit  manufacturers  of 
exterior  paints  and  coatings  to  use  all 
stocks  of  Troysan  PMA-100  which  were 
packaged  and  labeled  by  Troy  on  or 
before  February  28. 1991.  and  purchased 
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by  the  manufacturer  on  or  before  June 
27.1991. 

As  noted  above.  Cosan's  conditional 
registration  for  Cosan  PMA-100,  EPA 
Registration  No.  8489-5.  is  the  subject  of 
an  additional  voluntary  cancellation 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register.  Separate 
provisions  governing  sale,  distribution, 
and  use  of  Cosan  PMA-100  are  set  forth 
in  that  notice, 

V.  Cancellation  Pursuant  to  Troy's 
Request 

EPA  will  grant  Troy's  request  for 
voluntary  cancellation  and  issue  a  final 
order  cancelling  Troysan  PMA-100  on 
July  1. 1991.  unless  Troy  withdraws  its 
request  before  that  time.  [Even  if  Troy 
were  to  withdraw  its  request  for 
voluntary  cancellation.  EPA  would  then 
immediately  issue  a  notice  of  intent  to 
cancel  the  conditional  registration  for 
Troysan  P.MA-100  pursuant  to  FIFRA 
section  6(e).]  Because  issuance  of  a  final 
order  granting  Troy's  request  and 
cancelling  Troysan  PM^-100  will  affect 
the  legality  of  activities  by  persons  other 
than  Troy  and  it  is  not  feasible  for  EPA 
to  notify  each  such  person.  EPA  has 
decided  in  this  instance  that  it  will 
publish  the  final  cancellation  order  in 
the  Federal  Register. 

Dflled  May  20.  1991. 
Peter  Cauikins, 

Acting  Difctor.  Special  Review  ond 
Reregistration  Division.  Office  of  Pesticide 
Programs. 
jFR  Doc.  91-12763  Filed  5-30-91;  8:45  am] 

BILUNO  COM  aStfr-SO-F 

(OPTS-62045A;  FRL-3M3-4] 

Infornnational  Notice  on  the 
Interagency  Chlorinated  Solvents 
Project 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  is  provided  to 
update  the  activities  of  the  Chlorinated 
Solvents  Project.  The  Chlorinated 
Solvents  Project  was  initiated  in  1985  by 
EPA  in  response  to  concerns  with  the 
use  of  methylene  chloride  (DCM.  CAS 
No.  75-09-2),  and  expanded  to  include 
four  Federal  agencies  investigating  six 
m.ajor  chlorinated  solvents  in  four  high- 
use  categories.  The  integrated  regulatory 
investigation  led  to  significant  exposure 
reductions  in  the  major  chlorinated 
solvent  use  applications,  and 
established  a  precedent  for  future 
cooperative  regulatoiy  endeavors. 

FOR  FURTHER  INFORMATION  CONTACT 

Uavid  Kling.  Acting  Director, 


Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
F>-543,  401  M  St..  SW..  Washington,  DC 
20460,  Telephone:  (202)  554-1404.  TDD 
(202)  554-0557.  For  further  information 
on  the  33/50  Project  contact  Susan  B. 
Hazen.  at  (202)  382-3671. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  March  1985.  the  National 
Toxicology  Program  (NTP)  reported 
positive  results  for  a  cancer  bioassay  on 
methjHene  chloride  (DCM). 
Subsequently,  tiie  EPA  made  a 
preliminary  determination  to  list  DCM 
as  a  "Hazardous  Air  Pollutant"  under 
section  112  of  the  Clean  Air  Act  (CAA). 
and  made  a  finding  under  section  4(f}  of 
the  Toxic  Substances  Control  Act 
(TSCA)  that  occupational  and  ambient 
air  exposures  to  DCM  may  present  a 
significant  risk  of  serious  and 
widespread  harm  to  humans  (50  FR 
20126.  May  14, 1985). 

On  October  17, 1985  (50  FR  42037), 
EPA  issued  an  Advance  Notice  of 
Proposed  Rulemaking  (ANTR)  on  DCM. 
.A.t  the  same  time,  EPA  initiated  an 
integrated  Federal  regulatory 
investigation  of  DCM  in  cooperation 
with  the  Consumer  Product  Safety 
Commission  (CPSC),  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  and  the  Food  and  Drug 
Administration  (FDA).  The  agencies 
formed  an  Interagency  Work  Croup, 
chaired  by  EPA's  Office  of  Pesticides 
and  Toxic  Substances  (OPTS),  to 
determine  whether  DCM  presents  a 
significant  risk  to  human  health  or  the 
environment,  and  to  determine  if 
regulatory  actions  are  needed  to  limit 
exposures  to  DCM, 

Followmg  approval  by  all  agencies 
involved  with  the  integrated  regulatory 
investigation,  the  Assistant 
Administrator  for  OPTS  organized  an 
interagency  Committee  of  Office 
Directors,  chaired  by  the  Director  of  the 
Office  of  Toxic  Substances  (OTS),  to 
oversee  the  Chlorinated  Solvents 
Project,  review  the  regulatory  options 
developed,  and  recommend  specific 
courses  of  action  to  senior  management 
of  participating  agencies. 

Although  the  Work  Group  was 
i.'-.itially  formed  to  investigate  DCM,  its 
focus  expanded  to  include  the  following 
solvent  chemicals  deemed  possible 
substitutes  for  DCM:  trichloroethylene 
(TCE,  CAS  No.  79-01-6); 
perchloroethylene  (tetrachloroethylene, 
PCE,  CAS  No.  127-18-4);  1,1.1- 
trichloroethane  (methyl  chloroform, 
TCA,  C.^S  No.  71-55-6);  carbon 
tetrachlonde  (CAS  No.  56-23-5);  and 
1.1.2-trichloro-1.2.2-trifiuoroethane 


(CFC-113.  CAS  No,  7513-1).  The  Work 
Group  directed  their  analyses  to  the  use 
categories  identified  as  presenting  the 
greatest  risk  potential  for  these  solvents: 
dr>  cleaning,  solvent  cleaning 
(electronics  and  metal  cleaning), 
aerosols,  and  paint  stripping. 

One  of  the  primary  purposes  of 
integrating  the  chlorinated  solvents 
investigation  with  other  Federal 
agencies  was  to  identify  the  most 
appropriate  statutory  authority  for 
controlling  the  risks  associated  with 
different  solvent  uses.  Risk  control 
strategies  were  based  on  appropriate 
statutory  authorities  administered  by  all 
four  participating  agencies.  These 
authorities  included  the  Federal 
Hazardous  Substances  Act  (FHSA). 
administered  by  CPSC,  the 
Occupational  Safety  and  Health  Act 
(OSHAct).  administered  by  OSHA;  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  administered  by  the  FDA;  and 
the  Clean  Air  Act  (CAA),  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  and  Toxic  Substances 
Control  Act  (TSCA).  all  administered  by 
the  EPA. 

Regulatory  alternatives  considered 
under  the  FHSA  and  FFDCA  included 
labeling  promions  and  product  bans. 
The  primary  option  considered  under 
the  OSHAct  was  lowering  of 
permissibfe  exposure  limits  (PELs).  The 
other  regulatory  options  considered 
were  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
under  the  CAA.  pesticide  registration 
controls  under  the  FIl-'R-^.  and 
commercial  use  bans  under  the  TSCA. 

When  the  Work  Group  began  its 
analysis,  there  were  several  existing 
regulations  affecting  the  use  of  the 
chlormated  solvents  under  investigation. 
OSHA  had  existing  PEL's  for  DCM.  PCE. 
and  TCE.  The  existing  limits  were;  500 
ppm  for  an  &-hour  time  weighted 
average  (TWA)  for  DCM  100  ppm  TWA 
for  TCE;  and  100  ppm  T\^  A  for  PCE 
Two  of  the  SIX  solvents  onginally 
under  review  by  the  Work  Group  were 
subsequently  withdrawn  from  the 
analysis.  Carbon  tetrachloride  was  no 
longer  being  used  in  the  major 
applications  under  investigation,  and 
CFC-113  was  subject  to  regulation  by 
EPA's  Office  of  Air  and  Radiation 
(OAR),  as  an  ozone  depletor  (53  FR 
30566,  August  12, 1988).  TCA  remained  a 
part  of  the  Work  Group  analysis,  but  is 
now  regulated  by  OAR  as  an  ozone 
depletor.  Under  both  the  terms  of  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer  and  Title  VI  of 
the  new  Clean  Air  Act  Amendments, 
CFC-113  and  carbon  tetrachlonde  will 
be  completely  phased  out  by  the  year 
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2000,  and  TCA  will  be  phased  out  by  the 

ypHT  2(X12. 

II.  Work  Group  Activitia* 

TTie  Work  Group  completed  hazard 
asses.smenl.'*  for  the  four  solvents 
remaining  under  investigation,  risk 
assessments  for  the  four  high  nsk  use 
categones.  and  economic  analyses  and 
ri.sk  management  options  papers  for 
each  use  category  These  references  ar« 
available  as  descnbed  in  Unit  IV. 

A.  Summary  of  Risk  Management 
Actions 

The  Work  Group  was  responsible  for 
conducting  nsk  assessments,  and 
developing  nsk  management  strategies 
for  each  category  The  pro|ect  did  not 
generally  require  the  Work  Group  to 
reconcile  conflicting  statutory 
directions,  so  much  as  to  choose,  from 
among  the  many  authorities,  those  that 
would  best  reduce  the  nsks. 

Below  18  a  descnption  of  risk 
managemeit  actions  completed  by  ejuh 
agency  fur  the  chemicals  and  uses  under 
review,  as  well  as  a  discussion  of 
ongning  ri.sk  control  activities. 

1  OSHA  in  1989,  OSHA  promulgated 
their  generic  PEI.  project,  which 
addressed  PEL's  of  400  air  contaminants. 
Two  of  the  chlonnated  solvents  under 
investigation  by  the  Work  Group.  PCE 
and  TCE.  were  included  in  OSHA's  PEL 
project. 

The  PCE  PEL  was  lowered  from  100 
ppm  to  25  ppm  for  an  8-hour  TW'.^ 
(January  19,  1989,  54  PR  2686).  The 
standard  was  revised  primarily  in 
rvsponse  to  occupational  cancer  risks 
attributable  to  PCE  dry  cleaning 
workplace  exposure,  although  the 
reduced  PCE  standard  effected 
reduction  in  the  total  occupational 
cancer  nsks  resulting  from  PCE  solvent 
cleaning  and  at  aerosol  packing  plants. 

For  TCE.  OSHA  lowered  the  PEL  from 
100  ppm  to  50  ppm  for  an  8-hour  TWA 
(January  19,  1989,  54  PR  2432).  This 
standard  was  revised  based  on 
occupational  cancer  risks  from  TCE 
solvent  rlcaning. 

OSHA  !S  also  currently  proceeding  on 
a  section  6(b)  rulemaking  for  DCM,  and 
is  expected  to  propose  a  significant 
reduction  of  the  DCM  PFX.  presently  at 
500  ppm.  m  late  1991.  While  the  PEL 
would  be  lowered  across  the  board  for 
all  uses  of  DCM,  the  reduction  would  be 
driven  primanly  by  concern  for  the  risks 
of  solvent  cleaning, 

2.  FDA.  On  June  29,  1989  (54  FR  27328), 
FD.\  promulgated  a  reg'jlation  under  the 
FTT)CA  prohibiting  the  use  of  DCM  as 
an  ingredient  of  cosmetic  products.  The 
■egulation  was  primanly  targeted  at  the 
use  of  DCM  in  aerosol  hair  sprays. 
which  FDrt  estimated  resulted  in  high 


cancer  risks  for  hair  care  specialists  and 
users  of  hair  spray  (see  50  FR  51553. 
December  18,  1985). 

3.  CPSC.  On  August  20, 1986  (51  FR 
29778),  CPSC  proposed  a  rule  declaring 
household  products  containing  DCM  to 
be  hazardous  substances.  CPSC 
suspended  the  rulemaking  and  issued  a 
statement  of  interpretation  and 
enforcement  policy  (52  FR  34698. 
September  14, 1987)  declaring  several 
DCM  consumer  products  to  be 
hazardous  substances  requiring  labeling 
under  the  FHSA.  Required  labeling  of 
the  DCM  products  was  implemented  by 
CreC  in  1987.  CPSC  is  in  the  process  of 
assessing  the  effectiveness  of  their  DCM 
Ubeling  program.  Once  the  assessment 
of  DCM  product  labeling  effectiveness  is 
completed,  CPSC  staff  will  make  a 
recommendation  to  Lhe  Commission  on 
the  appropriateness  of  a  ban  on  certain 
DCM  containing  products.  The 
Commission  is  scheduled  to  make  a 
decision  on  further  regulation  of  DCM  in 
household  products  in  early  1992. 

4.  EPA.  In  October  1988,  EPA's  Office 
of  Pesticide  Programs  (OPP)  conducted  a 
data  call-in  under  section  3(c)(2)(D)  of 
FIPTIA.  This  action  required  registrants 
using  DCM  as  an  inert  ingredient  m  their 
pesticide  products  to  either  develop 
toxicity  and  exposure  data  on  DCM  to 
support  continued  product  registrations, 
cancel,  reformulate  their  products,  or 
have  their  registrations  suspended.  All 
registrants  using  DCM  as  an  inert 
ingredient  responded  to  the  data  call-in 
by  cancehng  or  reformulating  their 
products,  with  the  exception  of  one 
rrgistrant  who  requested  a  waiver  from 
data  requirements  based  upon  low 
volume/minor  use  considerations. 

On  July  25.  1990  (55  FR  30370),  the 
Office  of  Drinking  Water  proposed  a 
Maximum  Contaminant  Level  Goal 
(MCLG)  of  0.00  and  a  Maximum 
Contaminant  Level  (MCL)  of  5  parts  per 
billion  (ppb)  for  DCM  in  drinking  water. 
Promuigabon  of  the  final  drinking  water 
standards  for  DCM  is  expected  in  Spring 
of  1992. 

The  Office  of  Air  and  Radiation  began 
development  of  a  NESHAP  for  the  PCE 
dry  cleaning  source  category  in  1986.  On 
May  19. 1988,  a  meeting  of  the  National 
Air  Pollution  Control  Techniques 
Advisory  Committee  (NAPCTAC)  was 
held  to  discuss  results  of  EPA's  analysis 
of  control  options,  and  associated 
environmental,  cost,  and  economic 
impacts.  Shortly  thereafter,  further  work 
on  the  PCE  dry  cleaning  NESHAP  was 
delayed  to  determine  the  effect  of  the 
vinyl  chloride  ^fESHAP  remand,  and 
possible  amendments  to  the  Clean  Air 
Act  on  subsequent  NESHAP 
development. 


Currently,  OAR  plans  to  propose  the 
PCE  dry  cleaning  NESHAP  under 
section  112  of  the  new  CAA,  Under 
these  provisions,  EPA  will  promulgate 
the  PCE  dry  cleaning  NESHAP  based  on 
maximum  achievable  control  technology 
(MACT),  which  considers  technological 
feasibility  and  cost.  Based  on  the 
current  schedule,  it  is  anticipated  that  a 
NESHAP  will  be  proposed  in  November 
of  1991  with  promulgation  in  November 
of  1992.  NESHAP's  for  DCM.  PCE.  and 
TCE  solvent  cleaning  emissions  are 
scheduled  to  be  proposed  by  1993. 

EPA's  OTS  is  examining  risk 
reduction  possibilities  for  dry  cleaning 
consumers.  The  dry  cleaning  and  PCE 
manufacturing  industries  agreed  to 
conduct  a  study  intended  to  determine 
ways  of  minimizing  the  potential  in- 
house  exposures  of  consumers  to  PCE 
that  may  off-gas  from  dry-cleaned 
fabrics.  The  industry's  study 
commenced  in  September  1990.  The 
n?sult8  of  the  industry's  investigation 
could  be  used  to  issue  guidance  to  dry 
cleaners  on  opportunities  for  minimizing 
any  potential  PCE  contribution  from  dry 
cleaning  to  residential  indoor  air 
pollution. 

B.  Other  Activities 

As  an  adjunct  to  CPSC's  continuing 
efforts  concerning  the  use  of  DCM  in 
paint  strippers,  EPA,  in  coordination 
with  CPSC.  NIOSH,  and  OSHA, 
sponsored  an  International  Conference 
on  Reducing  Risk  in  Paint  Stripping.  The 
conference  was  held  February  12-13, 
1991,  in  Washington,  DC.  It  was 
intended  as  a  mechanism  for  obtaining 
information  on  feasible  substitutes  for 
DCM  paint  strippers.  The  conference 
brought  together  several  interested 
Federal  regulatory  agencies,  and  both 
suppliers  and  users  for  each  sector  of 
the  industry:  original  equipment 
manufacture  (OEM),  maintenance,  and 
commercial/consumer  refinishing.  The 
discussions  at  the  conference  focused  on 
the  cost  and  effectiveness  of  alternative 
stripping  technologies  and  information 
needs,  including  consideration  of  waste 
generation  and  exposure. 

III.  New  Initiative* 

Although  there  has  been  significant 
nsk  reduction  effected  by  the  agencies 
participating  on  the  Chlorinated 
Solvents  Project,  and  many  of  the  most 
significant  risks  have  been  addressed, 
EPA  strongly  believes  that  the  use  of 
toxic  chemicals,  such  as  chlorinated 
solvents,  should  continue  to  be  reduced 
or  controlled  wherever  possible. 

While  the  regulatory  actions  detailed 
above  yielded  significant  reductions  in 
the  risks  associated  with  these  solvents. 
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there  remain  uses  and  emissions  which 
result  in  unnecessary  exposures  to  these 
chemicals.  In  a  number  of  cases,  the 
Agency  has  seen  voluntary  reductions  in 
the  use  of  these  solvents,  voluntary 
substitution  of  safer  alternatives,  and 
the  institution  of  process  conL-ols  which 
reduce  exposures.  In  many  instances 
these  changes  have  proven  to  be  both 
environmentally  and  economically 
beneficial. 

Building  on  the  experience  these 
voluntary  actions  have  provided,  the 
Agency  is  initiating  a  project  to  work 
closely  with  facilities  in  the  industrial 
sector  to  voluntarily  reduce  or  control 
unnecessary  exposures  associated  with 
certain  high  production/high  emission 
chemicals.  These  cliemicals.  which  are  a 
subset  of  the  Toxic  Release  l.'-iventory 
(TRl)  list,  have  been  targeted  by  the 
Agency  for  reductions  of  50  percent  by 
1995,  with  an  interim  goal  of  33  percent 
reduction  bv  1992. 

Carbon  tet.-achlonde,  DCM,  PCE. 
TCA.  and  TCE  are  among  the  17 
chemicals  selected  for  this  effort.  This 
project,  known  as  the  33/50  Project,  will 
work  with  the  industrial  sector  to 
achieve  exposure  reductions  in  all 
environmental  media,  as  well  as 
transfers  of  chemical  wastes  to  off-site 
management  facilities.  EPA  anticipates 
that  most  of  these  reductions  can  be 
accomplished  through  pollution 
prevention  practices  which  eliminate  the 
wastes  at  the  source,  rather  than  relying 
on  destructive  treatment  after  wastes 
have  been  generated. 

The  successes  achieved  in  the 
integrated  solvents  regulatory 
investigation  not  only  addressed  risks 
posed  by  chlorinated  solvents,  but  also 
raised  the  importance  of  integrated  risk 
management  decision  making,  while 
laying  the  foundation  for  future 
regulatory  integration.  With  new 
emphases  on  pollution  prevention  and 
cross-media  approaches  to 
environmental  risk  reduction,  such 
coordinative  capabilities  are  essential. 
EPA's  33/50  Project  is  a  good  example  of 
the  type  of  project  that  will  require  such 
an  integrated,  cooperative  effort  for 
success. 

IV.  Official  Record 

EPA  has  established  an  official 
administrative  record  in  support  of  this 
notice  (docket  number  OPTS-6204cAl. 
This  record  contains  basic  information 
developed  and  utilized  by  the 
Interagency  Work  Group  and  Committee 
of  Office  Directors  over  the  course  of  the 
Chlorinated  Solvents  Project.  The  record 
is  available  in  the  TSCA  Public  Docket 
Office  from  8  a.m.  to  noon  and  1  p.m.  to 
4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  TSCA 


Public  Docket  Office  is  located  at  EPA 
Headquarters,  rm.  NE-G004,  401  M  Si.. 
SW.,  Washington,  DC  20460 

Dated:  May  24. 1991. 
Victor  J.  Kimm. 

Acting  Assistant  Administrator  for  Pesticides 

and  Toxic  Substances. 

[FR  Doc.  91-12892  Filed  5-30-«l;  8:45  am] 

BIUJNO  COO€  66«0-*0-f 


tOPTS-59298;  FRL  3926-6] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  72038. 
EP.'V  has  designated  these  applications 
as  TME-91-16.  TME-91-17,  and  TME- 
91-18.  The  test  marketing  conditions  arc 
described  below. 

EFFECTIVE  DATE:  May  28, 1991.  Written 
comments  will  be  received  until  June  17. 
1991. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•■(OPTS-59298J"  and  the  specific  TME 
numbers  "[TME-91-16,  TME-91-17,  and 
TME-91-16]"  should  be  sent  to; 
Document  Control  Officer  (TS-790), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm 
E-201,  401  M  St.,  SW.,  Washington.  DC 
20460.  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  K.  Pollard.  New  Chemicals 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  St.  SW..  Washington,  DC 
2046t3,  (202)  475-8993. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h]|l)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (P.MN)  requirements  and 
permit  them,  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
market. ng  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  FJ'A  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketi.'ig  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 


market. ng  activity  will  not  present  an 
unreasonable  risk  of  imury. 

EP.A  hereby  approves  TNfE-91-16, 
T\tE-91-i:.  and  TME-91-18.  EPA  has 
determined  that  test  marketi.ig  of  these 
new  chemical  substances  described 
below,  under  the  conditions  set  out  in 
the  TME  applications,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volumes,  uses,  and  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  applications  and  in  this  notice  must 
be  met. 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential  document 
is  available  in  the  Public  Reading  Room 
NE  G004  at  the  above  address  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays  EP,^ 
may  modify  or  revoke  the  test  marketing 
exemption  if  comments  are  received 
which  cast  significant  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  an  unreasonable  risk  of 
injury. 

The  following  additional  restrictions 
applv  to  TME-91-16,  TME-91-17.  and 
TME-91-18.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  these  substances  is 
restricted  to  that  approved  in  the 
specific  TME.  In  addition,  the  applicant 
shall  maintain  the  following  records 
until  5  years  after  the  date  they  are 
created,  and  shall  make  them  available 
for  inspection  or  copying  in  accordance 
with  section  11  of  TSCA; 

1     Records  of  the  quantity  of  each 
TME  substance  imported  and  the  date  of 
import. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and 

3.  Copies  of  the  bill  of  lading  that 
accompanies  eachshipmenl  of  each  TME 
substance. 

Close  of  Review  Period;  May  29. 1991. 
The  extended  comment  period  will  close 
(insert  date  15  days  after  date  of 
publication  in  the  Federal  Register). 

TME-91-16 

Date  of  Receipt:  April  16. 1991. 

Applicant:  Mastsui  International  Co. 
Inc. 

Chemical:  (G)  Spiro  [2H-Indole-2.3- 
[3HJNaphth(2.1-bl[l,4l  Oxazine).  1.3- 
Dihydrydro-1.3.3-Trimelhyl-6'-(l- 
Piperdinyl)-. 

Use;  (G)  A  photochromic  textile  dye 
which  changes  color  on  exposure  to 
sunlight. 
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import  Volume:  40  kg/yr 

Number  of  Customers:  Z. 

Tfst  MarkeUng  Period:  30  ddys. 
cummencing  on  first  day  of  commerual 
import. 

TME-91-17 

Date  of  Receipt:  April  16.  1991 

Applicant'  Mastsui  Interndtiondi  Cc 
Inc. 

CbvmicaL  (G)  Spiro  (ZH-lndole-2,3- 
(3HiNaphthl2,l-blll.4lOxazinel.8'-{2.3- 
Dihydro-UHndole-l-ULI-lJ-Dihydro- 
1  3-'Dihy  dro-1 ,3.3-Tnmethy  1. 

Use:  |Gj  A  photochromic  textile  dye 
v.hich  changes  color  on  exposure  to 
Bunhght 

Import  Volume.  29  kg/yr. 

Sumber  of  Customers:  2. 

Tt'sf  Marketntg  Period.  30  days. 
commencm^  on  first  day  of  commercial 
import 

TME-«1-1t 

Date  of  Receipt:  April  16, 1991. 

Applicant:  Mastsui  International  Co. 
Inc. 

Chemical:  (G)  3H-Naphlho(2,l- 
b]Pyran.  3.3-Diphenyl. 

Use:  (G)  .A  photochromic  textile  dye 
v\hich  changes  c<ilor  on  exposure  to 
sunlight. 

import  Volume:  45  kg/yr. 

Number  of  Customers:  Z. 

Test  Sfurkeling  Period:  30  days, 
commeniung  on  first  day  of  commercial 
import 

R.sk  .■\ssessment:  F.PA  has  identified 
potential  environmental  concerns  for 
tost  market  substances  TMK-ffl-lfl. 
TVlE-ff1-17  and  T\lE-m-18  Based  i-n 
Qiiar.litative  Stnir t:irai  Activity 
Relationships  (QS-XR)  derived  from  test 
data  on  structurally  similar  compounds. 
EPA  expects  chronic  aquatic  toxicity  at 
surface  water  concentrations  as  low  as 
1  part-per-hillion  (ppb):  however,  due  to 
the  low  production  volumes  of  these 
TSIE  substances,  the  Agency  does  not 
expect  water  releases  of  the  substances 
to  result  in  surface  water  ci'ncentrafions 
exceeding  this  level   Recardins  the 
h:.man  ht'alth  concerns,  FJ'.'\  identified 
apotentia!  for  carcinogenicity  for  the 
IMF  substance  TME-91-18.  based  on 
data  on  structurally  analoi^ous 
substances.  F.P.A  s  exposure  analys's 
indicated,  however,  that  there  would  be 
no  inhalation  exposure  to  the  T\IE 
substances,  that  any  dermal  exposure  to 
the  substance  would  not  result  in 
absorption,  and  that  exposures  to  the 
substance  via  drinking  water  would  not 
be  signincant. 

Based  on  the  above  information.  EPA 
determined  that  TMF-91-16,  TME-91- 
17.  and  TMF,-91-18,  will  not  present  an 
unreasonable  nak  of  in)ury  to  hunian 
health  or  the  environment. 
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The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restriction*  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated;  May  2a  1991. 

)ohn  W   Melone, 

Director.  Chemical  Controi  Division,  Office  of 

Toxic  SLbstaures. 

[W.  Doa  91-13016  Filed  5-30-91;  8:45  am] 

MLUMQ  COOC  M«0-<0-^ 


[FRL  3960-51 

Guidelines  Establishing  Test 
Pnxredurea  for  ttie  Anafysis  of 
Pollutants 

AGENCY:  Environmental  Protection 
Agency  (EPA).  ' 

action:  Notice. 

SUMMARY:  This  notice  announces  the 

intentions  of  the  EPA  to  conduct  an 
interluboratory  study  of  a  "Test  Method 
for  Purgeable  Organic  Compounds  in 
Water  by  Capillary  Column  Gas 
Chromatography /Mass  Spectrometry". 
This  study  will  be  a  pari  of  the  selection 
and  evaluation  process  pnor  to  proposal 
of  the  method  under  section  304(h)  of  the 
Clean  Water  Act.  The  method,  based  on 
EPA  Method  524.2.  has  been  proposed 
as  a  consensus  standard  by  the 
American  Society  for  Testing  and 
Materials  (ASTM)— Philadelphia 
Subcommittee  D19.06  Organics  in  Water 
pending  completion  of  their 
intf""laboratory  study. 

Hi'A  through  the  Environmental 
Monitoring  Systems  Laboratory — 
Cincinnati  in  cooperation  with  ASTM 
Committee  Dl9  will  conduct  the 
interlaboratory  study  By  this  notice 
F.P.'X  IS  soliciting  participants  for  this 
study.  A  preliminary  announcement  of 
this  study  was  made  at  the  "12th  Annual 
FJ^A  Conference  on  Analysis  of 
Pollutants  in  the  Environment",  May  9- 
11,  1991  in  Norfolk.  \'.\. 

In  keeping  with  the  EPA 
Environmental  Monitoring  Management 
Committee's  charge  to  combine/reduce 
the  number  of  analytical  methods 
required  to  implement  environmental 
regulation,  the  study  is  intended  to 
cover  a  cross-section  of  water  matrices 
including:  [drinking  water,  ground  water, 
wastewater,  am.bient/raw  source  water, 
and  leachale  from  the  toxicity 
characteristic  leaching  procedure 
(TCIJ^I  As  many  as  possible  of  the 
regulated  volatile  organic  chemicals 
(\  OCs]  will  be  included. 


Summary  of  Method:  Volatile  organic 
compounds  are  purged  by  bubbling  inert 
gas  thorugh  an  aqueous  sample.  Purged 
sample  components  are  trapped  in  a 
sorbent  tube  which  is  thermally 
desorbed  onto  a  capillary  gas 
chromatography  column.  Compounds 
are  eluted  from  the  column  by 
temperature  programming  then 
identified  and  quantified  using  a  mass 
spectrometer. 

Study  Design: 

•  Approximately  seventy  regulated 
analytes  will  be  included  using  the 
matrices  listed  above. 

•  There  will  be  10  concentration 
levels  (5  Youden  pairs)  per  water  matrix 
(0.2  to  100  mg/L). 

•  The  study  period  is  planned  for 
October-November  1991  (60  days). 

•  Sample  spiking  solutions,  reference 
standards,  and  quality  control  samples 
Will  be  provided. 

•  A  Youden  pair  will  be  provided  for 
optional  MDL  determination  in  the 
analysts  wastewater  of  choice  (30—10 
labelled  compounds  included). 
DATES:  Those  wishing  to  participate  m 
this  interlaboratory  study  must  respond 
by  July  1. 1991. 

AOORESSES:  Those  wishing  to 
participate  in  this  study  should  write  to 
James  J.  Lichtenberg,  Environmental 
Monitoring  Systems  Laboratory.  Office 
of  Ri3scarch  and  Development  U.S. 
Environmental  Protection  Agency. 
Cincinnati.  OH  45288. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jam.es  J,  Lichtenberg,  (513-569-7306). 
SUPPUEMENTARY  INFORMATION:  Copies 
of  the  proposed  analytical  method  are 
available  to  prospective  participants 
from  Environmental  Monitoring  Systems 
Laboratory — Cincinnati.  Telephone: 
513-569-7306. 

Dated:  May  20. 1991. 
Thomas  A.  Clarii, 

Director.  Environmental  Monitoring  Systems 
Luhoratory.  CmcmncU.  OH  45268. 
|FP  Doc.  91-12689  Filed  5-30-91;  8:45  am) 
BILLNM  COOC  (SaO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review. 

May  22,  1991 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 
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Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street,  NW.,  Washington.  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 
OMB  Number  3060-0110. 
Title:  Application  for  Renewal  of 
License  of  Commercial  and 
Noncommercial  A^^.  FM  or  TV 
Broadcast  Station. 
Form  Number:  FCC  Form  303-S. 
Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  Other:  once 
every  5  years  for  TV;  once  every  7  years 
for  radio. 

Estimated  Annual  Burden:  3,237 
responses;  0.8  hours  average  burden  per 
response:  2.590  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  303-S  is 
required  to  be  filed  by  licensees  of  AM, 
FM  and  TV  broadcast  stations  for 
renewal  of  the  station  license.  This  form 
is  basically  a  checklist  which  assures 
the  Commission  that  all  necessary 
reports  and  contracts  have  been  filed 
and  that  the  licensee  is  in  full 
compliance  with  FCC  Rules.  On  4/9/91, 
the  FCC  adopted  a  Report  and  Order, 
MM  Docket  No.  90-570,  which 
implements  the  Children's  Televison  Act 
of  1990.  This  action  will  revise  the  FCC 
Form  303-S  by  requiring  licensees  of 
commercial  broadcast  stations  to  submit 
a  summary  of  the  licensee's 
programming  response  and  other  efforts 
directed  to  the  educational  and 
informational  needs  of  children  and  to 
certify  compliance  with  the  commercial 
limits  established  in  the  R&O.  This 
requirement  will  become  effective  with 
renewal  applications  filed  as  of 
February  1. 1992.  and  corresponding 
with  licenses  expiring  as  of  June  1. 199Z 
This  revised  information  collection  also 
includes  modified  policies  concerning 
adjudicated  or  pending  adjudications  of 
relevant  misconduct  by  broadcast 
applicants  and  fee  collection  data.  The 
data  is  used  by  FCC  staf  to  assure  that 
the  necessary  forms  connected  with  the 
renewal  application  have  been  filed  and 
that  the  licensee  continues  to  meet  basic 
statutory  requirements  to  remain  a 
licensee  of  a  broadcast  station. 
OMB  Number  3060-0214. 
Title:  Section  73.3526,  Local  public 
inspection  file  of  commercial  stations. 


Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response: 
Recordkeeping  requirement. 

Estimated  Annual  Burden:  10.530 
recordkeepers;  106.83  hou's  average 
burden  per  recordkeeper;  1,124,920  hours 
total  annual  burden. 

Needs  and  Uses:  Section  73.3326 
requires  that  each  licensee/permittee  of 
a  commercial  broadcast  station 
maintain  a  file  for  public  inspection.  The 
contents  of  the  file  vary  according  to 
type  of  service  and  status.  The  contents 
include,  but  are  not  limited  to,  copies  of 
certain  applications  tendered  for  filing,  a 
statement  concerning  petitions  to  deny 
filed  against  such  applications,  copies  of 
ownership  reports  and  annual 
employment  reports,  statements 
certifynng  compliance  with  filing 
announcements  in  connection  with 
renewal  applications,  etc.  In  addition, 
§§  73.3526(a)  (8)  and  (9)  requires  that 
each  broadcast  licensee  of  a  commercial 
station  place  in  a  public  inspection  file  a 
list  of  community  issues  addressed  by 
the  station's  programming.  This  hst  is 
kept  on  a  quarterly  basis  and  contains  a 
bnef  description  of  how  each  issue  was 
treated.  This  information  collection  is 
also  affected  by  the  Report  and  Order, 
MM  Docket  No.  90-57a  Children's 
Television  Programming  This  action 
will  revise  §  73.3526  by  requiring 
comm.ercial  television  broadcast 
licensees  to  maintain  records  sufficient 
to  verify  comipliance  with  commercial 
limits  and  to  maintain  records  of 
educational  and  informations 
programming  desinged  to  serve 
children's  needs.  The  data  is  usea  by 
FCC  staff  and  the  public  to  evaluate 
information  about  the  licensee's 
performance  and  to  ensure  that  the 
station  is  addressing  issues  concerning 
the  community  to  which  it  is  hcensed  to 
serve. 
OMB  Number  None. 
Title:  Survey  to  verify  the  accuracy  of 
existing  FM  Translator  stations 
technical  operation. 
Action:  New  collection. 
Respondents:  Businesses  or  other  for- 
profit  (including  sm.all  businesses). 

Frequency  o^  Response:  Other  one 
time  requirement. 

Estimated  Annual  Burden:  1.869 
responses;  3  hours  average  burden  per 
response,  5.607  hours  total  annual 
burden. 

Needs  and  Uses:  On  11/8/90,  the 
Commission  adopted  a  Report  and 
Order,  MM  Docket  No.  88-140, 
Amendment  of  part  74  of  the 
Commission's  Rules  Concerning  FM 
Translator  Stations.  This  proceeding 
established  contour  overlap  protection 


standards  for  FM  translators  In  order 
for  existing  FM  Translator  licensees  to 
be  afforded  this  protection,  a  survey 
requesting  this  information  must  be 
made.  The  sun  ey  requires  licensees  of 
FM  Translator  slaiions  to  subnui  data 
regarding  their  station's  technical 
operation.  The  data  elements  needed  to 
calculate  service  end  mterference 
contours  are.  The  effective  radiated 
power  (ERP).  antenna  height  above 
average  terrain  (H.\AT).  the  antenna 
pattern  relative  field  values  and 
radiation  center  above  mean  sea  level 
(RC.WISL)  values  This  survey  is 
necessary  to  ensure  that  the  licensees 
meet  basic  statutory  requirements  and 
will  not  cause  interference  to  other 
licensed  broadcast  ser\  ices.  The  data 
will  be  used  by  FCC  staff  to  create  a 
technical  data  base  which  would 
facilitate  the  implementation  of  the 
technical  protections  permitted  by  MM 
Docket  No.  88-140  for  FM  Translator 
stations  operating  with  directional 
facilities. 

OMB  Number  3060-0316 
Title:  Section  76  305,  Records  to  be 
maintained  locally  by  cable  system 
operators  for  public  inspection. 
Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Fiesponse: 
Recordkeeping  requirement 

Estimated  Annual  Burden:  IC  "188 
recordkeepers;  13.86  hours  average 
burden  per  recordkeeper  141,206  hours 
total  aimual  burden. 

Needs  and  Uses:  Section  76.305 
requires  cable  television  systems  having 
1000  or  more  subscribers  to  mamiam  a 
public  inspection  Hie  containing  certain 
records  On  4  '9  '91.  the  FCC  adopted  a 
Report  and  Order  MM  Docket  No.  90- 
570,  Policies  and  Rules  Conce.Tung 
Children's  Televison  Programming, 
which  will  revise  this  rale  section  by 
requiring  cable  operators  to  mamtain 
records  in  accordance  with  f  76.225(c). 
(Commercial  limits  in  children's 
programs).  Section  76.225(c)  requires 
cable  operato.'^  to  maintain  records 
sufficient  to  verify  compliance  with 
commercial  limits.  This  section  would 
require  all  cable  systems  (which  would 
include  systems  with  less  than  1000 
subscnbers)  to  maintain  records.  The 
data  IS  used  by  FCC  staff  in  field 
inspections/investigations  and  the 
public  to  assess  a  cable  television 
system's  performance  and  to  ensure  that 
the  system  is  in  compliance  with  all 
applicable  Rules  and  Regulations  of  the 
Commission. 
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Ffderal  CommunKations  Ciir'mission. 

William  F  Caloa, 

A-  .'..'I,!,'  ^Vi  rfiurv- 

irR  Uuc  91    12-92  Fl!f(i  VWOl    S  4^  am] 

WUJMO  COOK  (/ll-OI-M 


Applications  for  Consolidated  Hearing 

1.  The  Con;miHsinn  h.is  tx'fore  it  the 
following  mutually  exclus'ive 
applications  for  two  new  V\l  statiuas: 


Applicant,  aty  stale 


MM 

File  No  docket 

Na 


A   Madaiine 

3fO«dcas(in<J.  inc 

Hnnom  City,  TX 
3  Boome  P  Fox, 

MartoTi  City,  TX 
C   Scottlite   inc.. 

Hartom  City,  TX 
D    Q  Pnme  ifx:., 

Hanor"  City    TX. 
t    LjrvMaf 

9'oedcasuriq,  Inc.. 

".altom  Crty   TX. 
f    Mary  ij<iirH?s 

Ma«om  C'Ty    '  t 
,j   Cyntfiia  Devarmy 

MartoTi  r^ty   '^« 
M.  Fort  Wort^  RaOM; 

Inctxpcated 

Hattom  Ciiy    '» 
L  Texas 

Co«™Tiunicaficos. 

'nc    HaitoTi  City    ■"  ■ 
J   P"x!«  BroadcasDtX) 

inc     Ha/t<xn  C.ty    "  «. 

K     PrairW 

Bfoadcasting,  Inc  . 

Haltofn  Qty,  TX 
L   Ha/t(X"  City  Radio 

Partnef*.  Haltcxn 

Crty    TX 
U   The  Ra(*o  v,5<ce  'O* 

Ha/tom  CHy    'nt 

Hartom  City   tx 
S    jooattxan  and  Mar* 

Li^  i^oiteil.  1 

gonefal  partrmfsJTip, 

MartCX"    ,  ('y    ^K 

0  Hispanic  v>3antx>n. 

inc     Haltorn  Oty    TX 
^   Micnaei  C   Seins 

Maitom  Dty    '^x 
0    Tha  Anctxx 

Metwort  Lmrted 

Partnofsnic.  Haftcvr, 

City    TX 
R    Lenox  Broadcasting 

Corporation    Halton~ 

City.  TX. 


BPi-J  fl909?1MB        91-100 

BP>-i-«90y2lMC 

BPH-e80821ME    .. 

BPH-890fl21MF    „ 

BPH- 
B90921MG 

BPH- 
I      890921 MH 
3PH-«9C9?1MI 

qpH  J39C421MJ 


BPH-.e-»"v?1MK 


B^~H -89C921ML    .. 

3  PH. 

890fl2  •  MN 

BPH- 

890921  MO 

apt-t- 

89092' MQ 
89092  ••  MR 


BPH-«90921MS 

9PH.-890921MT 
9PH^8909r'MX 

BPv<^«90921MY 


Applicant  ctty/itata 


S.  O'Dsy 

Broadcasting.  Ltd  . 

Hartom  City,  TX, 
TRW   Andtewi, 

Urtian  J   Endres, 

Bilty  Wayne  Hooien. 

Chafes  R   Boweri 

d/t)  a  Haltom  Media 

Services.  HaMom 

Dty    TX 
U.  Jonn  W   Barger 

Hattom  CJty   TX 
V    Melanie  Bruton 

Hattom  City    ^x 
W  Ctwies  B 

Jonnson,  Ha/tom 

Oty.  TX 
X  Metropiex  Spanish 

Broadcasters.  !nc  , 

Haitom  Cjty   TX 
Y.  Tarrant  County 

Educatxxial 

Foundatjon   nafom 

Crty,  TX 
Z.  AmerKan  Indian 

Broadcast  Group 

Inc..  Hattom  City.  TX 


Re  No. 


MM 

docKei 
No. 


BPH-e9092'MZ 


BPH -89092  t,\B 


3PH-89092'NC 
BPH-890921NG 

BPH-e90921NH 

BPH-e90921NT 


BPH-.e9092iMA 

(Dwrmssed 
Her  em) 

3PH-e9C92'NA 
(Dismissed 
Herein) 


<S5t/e  Heading  and  Afipiicanl^  s  > 

1  An  Hazard,  B   G.  I,  K,  Q.  T,  '^.  V. 

2  Ultimate,  A  x 

3  Comparative.  A  X 


W 


A.  Mary  Arwie  Emtxey 
d/t)  a  Ciartisville 
Radio  ClarVsville   'N 

B   Lisa  M   Jenkins, 
OarVsville,  iN 

C.  Irvin  Davis, 
ClarVsviiie,  IN 

D.  Valene  Hale 
OarKsville  iN 

E  KRB  Broadcasting. 

Inc  ,  OarVsville,  IN 
F.  Q  Pnme   Inc 

Clarvsvilte  IN 
Q.  Micfiad  R   Leep, 

Clarksvilie,  IN 
H.  Nellie  Gaines, 

OarVsville,  IN 
I.  Kentuckiana  Radio 

Partners,  Clarksvilie 

IN 
J.  Anthony  D  Fields  A 

David  B   Smith  d  b/ 

•  Mirxxrty  Venture 

Broadcasting, 

OarVsville.  IN 
X  Sandra  Mens- 

ooowo©<n. 

OarXsvlle   IN 


BPH-e90830MF 

BPH-890906MA    ., 

BPH-f  90905MB 

BPH-890905MC 

BPH- 

890905  MD 
BPH-e9090£.ME 

BPH-e90905MF 

BPH- 

89C9C6MN 
BPH- 
890905MO 

3PH- 
89090SWR 

BPH-«9C9«35MS    „ 


Apphcarrt,  crty/ state 


File  No 


MM 

docket 

No 


L  Oarxsviiie 
Broadcasting  Ltd 
Partnership, 
Clarksvilie.  IN 


BPH-890905MU 


Issue  Heading  and  Applicants) 
1   Comparative.  A-L 
2.  Ultimate,  A-L 


91-98 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  above.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  19347.  May  29,  1986. 
The  letter  shown  before  each  applicant  s 
name,  above,  is  used  above  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  Downtown  Copy  Center, 
1114  21st  Street.  NW..  Washington,  DC 
20036.  (Telephone  (202)  452-1422). 

W.  Jan  Gay. 

Assistant  Chief.  Audio Senices  Division, 

Mass  Media  Bureau. 

[FR  Doc  91-12793  Filed  5-30-91;  8:45  am) 
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Applications  for  Consolidated  IHearing 

1  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  renewal  of  license  of 
Station  WSVE[AM).  Jacksonville, 
Flonda.  and  for  a  New  AM  station  at 
Jacksonville  Florida; 


Aptiicam 


A   Oar'elt  Sparwi  

3   Spicecom  Broadcasling.  Inc . 


Oty /State 


File  No 


Jacksonville  Florida 
Jacksonville,  Florida 


BR-e8i003YH 
BP-890103AC 


MM 

Docket 
No 


91-126 


UMI 


2  Rursurmt  to  settiun  309(e)  of  the 

Commurii(,ri!iiin,i  Act  of  1934,  hh 


anu'ndi'd.  the  above  applications  have 
bi'i-n  df'signated  for  hearing  in  a 


consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 


text  of  each  issue  has  been  standardized 
and  IS  set  forth  in  its  entirety  under  the 
norresponding  headings  at  51  FR  19347, 
May  29, 1986.  The  letter  shown  before 
each  applicant's  name  above  is  used 
below  to  signify  whether  the  issue  in 
question  applies  to  that  particular 
applicant. 


Issue  heading 


1  Site  Availability _ 

2  Financial  Oualificatiooa . 

3  Comparativo ~.™ 

4  Ultimate 


Appbcarrt 


B. 
B. 

A.B. 
A,B. 


3,  If  there  is  any  non  standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete 
iieanng  Designation  Order  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (rouin 
230).  1919  M  Street,  NW.,  Washington, 
DC  20554.  The  complete  text  may  also 
be  purchased  from  the  Commission's 
duplicating  contractor,  Downlown  Copy 
Center.  1114  21st  Street  NW., 
Washington.  DC  20036  tTelep'none  [202] 
452-1422)B. 
Stuart  B  BedelL 

Assistant  Chief  Audio  Senices  Division. 
Mass  Media  Bureau. 

[FR  Doc.  91-12794  Filed  S-.-Ui-Sl   8:45  am] 
BILLING  COOC  6713-01-M 


FEDERAL  MARITIME  COMMISSION 

Port  of  Tacoma  International 
Transportation  Service,  Inc^- 
Agreenient(s)  Plied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agTeement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  E>C  Office  of  the  Federal 
Maritime  Commission,  1100  L  St.'-eet 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  Date  of  the 
Federal  Register  m  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

.\grecment  No.;  224-200522. 


Title:  Port  of  Tacoma./Intemational 
Transportation  Service.  Inc,  Terminal 
Agreement, 

Parties.- 

Port  of  Tacoma, 

International  Transportation  Service, 
Inc.  (ITSI), 

Synopsis.  The  .Agreement,  filed  May 
22, 1991,  provides  for  ITSI's  25-year 
lease  and  operation  of  certain  marine 
term.inal  facilities  as  well  as  preferentiai 
use  of  the  Port's  Berth  D  Pier  7,  together 
With  three  in^t.^llcd  container  aanes. 

Dated  MrfV  24,  1991. 

By  order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polking. 
Secretary: 

[FR  Doc,  91-12838  Filed  .VjO-Pl  8  45  am] 
BiUJWO  coot  •rjo-ot-M 


Agreement(s)  Filed 

The  Federal  Maritime  Commission 
ht^reby  gives  notice  of  the  filing  of  the 
following  aRreementf.s)  pursuant  to 
sertion  5  of  the  Shipping  .Act  of  1984 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  10325.  Interested  parties  miay 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  m  wh.ch  this  notice 
appears.  The  requirements  for 
com.ments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  comm.unicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Xo.:  203-011334. 

Title:  Columbus /Alianca  .Agreement. 

Parties: 

Hamburg  Sudamerikanische. 

Dampfschifffahrts-Gesellschaft, 

Eggert  &  Amsinck. 

Empresa  de  Navegacao  Alianca  S/A. 

Synopsis  The  proposed  Agreement 
would  authorize  the  parties  to  charter 
space  to  each  other  on  the  vessels  ihey 
operate  and  to  agree  as  to  the  number, 
size  and  type  of  vessels  they  will 
operate  in  the  trade  between  Altantic 
and  Gulf  Coast  ports  of  the  United 
States,  and  inland  points  in  the  United 
States  and  Canada,  via  such  ports  and 
ports  and  points  in  Brazil.  Uruguay  and 
Argentma,  and  inland  points  in 
Paraguay  and  Bohvia.  The  parties  wili 
share  revenue  in  proportion  to  the 
number  of  slots  allocated  to  each  other 
and  cooperate  in  the  use  of  shoreside 
facilities.  Further,  the  parties  would  also 


d;scuss  and  agree  on  rates  and  charges 
Adherence  to  any  agreem.ent  reached  by 
the  parlies  •?  strictly  voluntarv'. 

Dated:  .Mav  28.  1991, 

By  Order  of  iKc  Federal  Mantime 
Commission. 
Joseph  C  PolkJ.^s 
Seu."f  :^.') 
[FR  Doc.  91-12877  Filed  5-30-91:  8;45  am) 

BILLING  Ct»€  «730-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

May  24, 1991. 
Backgroiiad 

On  June  15, 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  tc  the  Board  of  Governors  of 
tlie  Federa.  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instniment(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  fmal 
approval  under  OMB  delegated 
authority. 

DATES!  Comments  must  be  submitted  on 
or  bff;-TP  July  1. 1991. 

ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  nimiber  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number). 
should  be  addressed  to  Mr.  'William  W. 
Wiles.  Secretan, .  board  of  Governors  of 
the  Federal  Reser\  e  System.  20th  and  C 
Streets.  NW..  Washington,  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  515  p.m  Comments  received 
m.ay  be  in'^pected  m  room  B-1122 
between  8  45  a  m  and  515  p.m.,  except 
as  provided  m  §  261, 8(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Inforrriation,  12  CFR  S  261.8(a). 
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A  copy  of  the  comments  may  also  be 
submitted  to  the  0MB  desk  officer  for 
the  Board  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  room  32(M. 
Washington,  DC  20503. 
FOA  FURTHER  INFORMATION  CONTACT  A 
copy  of  the  proposed  furni.  the  request 
for  clearance  (SF  83).  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  putnic  docket 
files  once  approved  may  be  requested 
from  the  agency  (.learance  officer. 
whose  name  appears  below   Federal 
Reserve  Board  Clearance  Officer — 
Frederick  ].  Schroeder — Divison  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202- 
4,S2 -.18291 

Proposal  To  .Approve  L'nder  OMB 
Delegated  .Authority  the  Extension.  With 
Revisions,  of  the  Following  Report 

1.  Report .';.'. f  Report  of  Transaction 
Accounts.  Other  Deposits  and  VauJt 
Cash:  Reports  of  Certain  Eurocurrency 
Transactions;  and  Advance  Reports  of 
Deposits. 

Agency  form  number  FR  2900;  FR 
2950/51:  and  FR  2000/2001. 

OMB  Docket  number  7100-0087. 

frequency:  Weekly.  Quarterly, 
Daily — dependent  upon  report. 

Reporters:  Depository  mstitutions. 

Annual  reporting  hours:  1,863.459. 


Report 

Estimafed 

Number  o( 
RttsociCents 

Estimated 
Moure  Par 
RMpona* 

FR  2900 

FR  2950/2961 

FR  2000  

9.198 

(wMkty). 
5,746 

(qu«tor1y). 
79e(wMWy).... 

2(qu«1e»iy) 

186. 

1  to  12  (3.S0 

■va) 
1  to  12  (3  SO 

•vg.) 
.2  to  5  (1.000 

•va) 

2toS(1.00 
■vg.) 

.3  to  2.4  (.84 

•vg) 
.3  to  3  ( 96 

FR  2001 

540 

•vg^) 

Small  businesses  are  affected. 

General  Description  of  Reports 

This  information  collection  is 
mandatory  (12  U  S  C  248(a).  461,  603. 
615.  and  1305(bl(2|  and  is  given 
confidential  treatment  (5  U.S.C.  552b(4)), 

This  package  of  reports  collects 
information  on:  deposits  and  related 
items  from  depository  institutions  that 
have  transaction  accounts  or 
nonpersonal  time  deposits  and  that  are 
not  fully  exempt  from  reserve 
requirements  (FR  2900);  Eurocurrency 
transactions  from  depository  institutions 
that  obtain  funds  from  foreign  (non- 


II. S)  sources  or  that  maintain  foreign 
branches  (FR  2950,  FR  2951):  and 
selected  items  on  the  FR  2900  m 
advance  from  samples  of  commerical 
banks  on  a  daily  basis  (FR  2000)  and  on 
a  weekly  basis  "(FR  2001).  The  Federal 
Reserve  System  proposes  to  consolidate 
several  items  now  reported  on  the  FR 
2000  as  separate  items,  largerly  in 
response  to  the  reduction  to  zero  of  the 
reserve  requirement  on  nonpersonal 
time  deposits  that  became  effective  in 
December  1990.  but  also  because  of 
developments  in  deposit  markets  that 
have  reduced  the  value  of  certain  items. 
The  proposed  revisions  would  reduce 
the  number  of  data  items  collected  on 
the  FR  2900  from  21  to  14.  Information 
provided  by  these  reports  is  used  for 
administering  Regulation  D — Reserve 
Requirements  of  Depository  Institutions: 
or  for  constrjcting.  analyzing,  and 
controlling  the  monetary  and  reserves 
aggregates  or  both. 

Proposal  To  .Approve  L'nder  O.MB 
Delegated  Authority  the  Elxtension, 
Without  Revision,  of  the  Following 
Reports: 

1  Report  title:  Quarterly  Report  of 
Selected  Deposits.  Vault  Cash  and 
Reservable  Liabilities;  and  Annual 
Report  of  Total  Deposits  and  Re8er\able 
Liabilities 

Agency  form  number:  FR  291  Oq:  FR 
2910a 
OMB  Docket  number  7100-0175 
Frequency  (Quarterly;  Annually 
Reporters:  Depository  institutions 
Annual  reporting  hours:  6,139 


Report 


FR  2910q.. 
FR  2910a.. 


Estimated 

Number  of 

Responderts 


Eshmafed 

Ayefage 

Hours  Per 

Response 


612 
6,213 


200 

.20 


Small  txtsir^esses  are  af  acted 

General  Description  of  Reports 

This  information  collection  is 
mandatory  (12  U  S  C.  §5  248(a)  and  461] 
and  IS  given  confidential  treatment  (5 
U.S.C.  5  552b(4)l 

These  reports  collect  information  from 
d.'pository  institutions  (other  than  U.S. 
branches  and  agencies  of  foreign  banks 
and  Edge  and  Agreement  corporations) 
that  are  fully  exempt  from  reser\'e 
requirements  under  the  GamSt 
Germain  Depository  Institutions  Act  of 
1982.  Information  provided  by  these 
reports  IS  used  to  construct  and  analyze 
the  monetary  aggregates  and  to  ensure 
compliance  with  Regulation  D — Reserve 
Requirement  of  Depository  Institutions. 
No  changes  are  proposed  for  these 
reports. 


2.  Report  title:  Allocation  of  Low 

Resei^'e  Tranche  and  Reservable 

Liabilities  Exemption 
Agency  form  number:  FR  2930;  FR 

2930a 

OMB  Docket  number  7100-0088 
Frequency:  Annually,  and  on  occasion 
Rppnrten:  Depository  institutions 
Annuel  reporting  hours:  53 
Estimated  average  hours  per 

response:  .25 
Estimated  number  of  respondents:  210 
Small  businesses  are  affected 

General  Description  of  Reports 

This  information  collection  is 
mandatory  (12  U.S.C.  248(a)  and  461) 
and  is  given  confidential  treatment  (5 
U.S.C.  552b(4)). 

This  report  provides  information  on 
the  allocation  of  the  low  reserve  tranche 
and  reservable  liabilities  exemption  for 
depository  institutions  having  offices  (or 
groups  of  offices)  that  submit  separate 
FR  2900  deposits  reports.  The  data 
collected  by  these  reports  are  needed  for 
the  calculation  of  required  reserves.  No 
changes  are  proposed  for  these  reports. 

Board  of  Governors  of  the  Federal  Resen  e 

System.  Mny  24.  1991. 

William  W.  WUes, 

Scrretcry  of  the  Board. 

[FR  Doc  91-12871  Filed  5-30-91.  8:45  am) 

BILUNQ  CODE  (210-41-M 


Bancs  Commerciale  Italiana  S.P.A.,  et 
al.;  Notice  of  Applications  to  Engage 
de  novo  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(cl(3))  and  {  225.21(a)  of  Regulation 
Y  (12  era  225.21(a))  to  commence  or  to 
engage  de  nova,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
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to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parly 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  19. 1991. 

A.  Federal  Reserve  Bank  of  New  York 

(William  L  Rutledge,  Vice  President;  33 
Liberty  Street.  New  York.  New  York 
10045: 

/.  Banco  Commerciale  Italiana  SPA  . 
Milan,  Italy;  to  engage  de  novo  through 
its  subsidiary,  BCI  Capital  Corporation, 
New  York.  New  York,  in  dealing  in 
inelisible  securities  pursuant  to  § 
225.25(b)fl6)  of  the  Board's  Regulation 
Y 

B  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

/  Turtle  Lake  Bancshares.  Inc.  Turtie 
Lake.  Wisconsin;  to  engage  de  novo  in 
making  and  servicing  loans  pursuant  to 
§  225  25(b)(1)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  m 
Turtle  Lake,  Wisconsin 

C.  Federal  Reser\e  Bank  of  Dallas  (W 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

/  Southeast  Bancorp  of  Texas,  Inc., 
Winnie.  Texas;  to  engage  de  novo 
through  its  subsidiary.  Southwest 
Financial  Services.  Winnie,  Texas,  in 
providing  management  consulting 
services  to  depository  institutions 
pursuant  to  S  225.25(b)(ll)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Texas  and 
southwest  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 

SysVm,  May  23,  1991 

feanifer  |.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc  9M2867  Filed  5-30-91;  8:45  ami 

WUJNQ  CODE  S21CM>1-F 


Central  Illinois  Rnancial  Corporation, 
et  at.;  Acquisitions  of  Companies 
Engaged  In  Permissible  Nonbanking 

Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23ia)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board  s 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
l&43ic!{8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  com.panies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  m.ay 
express  their  views  in  writing  on  the 
question  whether  consum.mation  of  the 
proposal  can    reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiencv,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  com.petition. 
conP.icts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hean.ng  on  this  question  must  be 
accompanied  by  a  statem.ent  of  the 
reasons  a  written  presentation  would 
not  suffice  m  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizmg  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
com.mentmg  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
m.ust  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  June  19.  1991. 

A.  Federal  Reserve  Bank,  of  Chicago 
(David  S  Epstein.  'Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

;.  Centra!  Illinois  Financial 
Corporation.  Champaign.  Illinois;  to 
acquire  Heartland  Federal  Savings  and 
Loan  Association,  Mattoon,  Illinois,  and 
thereby  engage  in  operating  a  savings 
and  loan  association  pursuant  to  § 
225.25(b)(9]  of  the  Board's  Regulation  Y. 

2.  Indiana  United  Bancorp. 
Greensburg.  Indiana,  to  acquire 
Regional  Federal  Bancorp.  Inc..  New 


Alba.".;.   Indiana,  and  therebv  indirectly 
acquire  Regional  Feceral  Savings  Bank, 
New  Albany,  Indiana,  and  thereby 
engage  in  operating  a  savings  and  loan 
association  pursuant  to  §  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

Board  of  CJovemors  of  the  Federal  Reserve 
System.  May  24, 1991. 
leonifer  |.  lohoson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-12887  Fded  5-30-91;  8:45  amj 

BILLING  CODE  <210-01-F 


David  T.  Kearns.  et  a!.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Ckivemors.  Interested  persons  may 
express  their  views  in  wTiting  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors  Comments  must  be  received 
not  later  than  June  19. 1991. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

/.  David  T.  Kearns,  Alexandria. 
Virginia:  to  acquire  25.54  percent  of  the 
voting  shares  of  SET.  Financial.  Inc.. 
Townsend,  Montana,  and  thereby 
indirectly  acquire  The  State  Bank  of 
Townsend,  Townsend,  Montana 

B  Federal  Resene  Bank  of  San 
Francisco  [Kenneth  R.  Binning.  Director. 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco.  California  94105: 

1.  H.  Leon  Brooks,  Beverly  Hills. 
California;  to  retain  14  95  percent  of  the 
voting  shares  of  Professional  Bancorp, 
Inc..  Santa  Monica.  California,  and 
thereby  indirectly  acquire  First 
Professional  Bank,  National 
Association,  Santa  Monica.  California. 

Board  of  (Governors  of  the  Federal  Reser\e 
System.  May  24.1991. 
leanifer  |.  joliasoii. 
Associate  Secretary  of  the  Board. 
(FR  Doc  91  12869  Filed  5-30-91;  8:45  ami 
BiujNG  cooe  C31»41-r 
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Stouxland  Bank  Holding  Coinpany; 
Fonnatton  of,  Acqutattlon  by,  or 
Merger  of  Bank  Hokling  ComparHee; 
and  Acqulaftion  of  Nonbanklng 
Coinpany 

The  company  listed  m  this  notice  has 
applied  under  5  225  14  of  the  Board's 
Regulation  Y  {[2  CFR  225  14]  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U  S  C 
1842)  to  become  a  bank  holdmji? 
company  or  to  acquire  votiii|<  secunties 
of  a  bank  or  bank  holding  corrpany  The 
listed  companv  has  alsj  tipp!i>'d  under  $ 
225-23(a|(2)  of  Regulation  Y  (12  CFR 
225.23(a||.')|  for  the  B<:iard'9  approval 
under  section  4(cl(8)  of  the  Bank 
Holding  Company  Act  (12  i:  S.C 
lB43|c|(H!j  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)l  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  er.gajjed  in  a  nonbankmg 
activity  that  ;s  listed  in  5  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  pemiissi'tiie  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  Uniteii  States 

The  application  is  available  for 
immediate  mspection  at  the  Fed«'ral 
Reserve  Bank  indicated.  Once  the 
application  has  been  ac<  epted  for 
processing,  it  will  al.so  be  available  for 
inspection  at  the  offices  of  the  fioard  of 
Governor*.  Intoresied  persons  may 
express  their  views  in  wnting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  evpected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gdins  in  eificiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices. "  Any  request  for  a 
hearing  on  this  question  must  l>e 
accompanit?d  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commentmg  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offirfs  of  the  Board  of 
Governors  not  later  than  June  19.  1991. 

A.  Federal  Reserve  Bank  of 
Minneapolis  fjam.es  M  Lyon,  Vice 
lYesulent)  ZbO  .V.larquet'p  Avenue. 
Minneapolis,  .Minnesota  55460: 

1.  SiouxJajtd  Bank  Holdinii  Company. 
Sioux  Fails,  St)uth  Dakota;  to  become  a 
bank  holding  company  by  acquinng  96 


percent  of  the  voting  shares  of  Dakota 
Bankshares,  Inc..  Fargo.  North  Dakota, 
and  thereby  indirectly  acquire  Dakota 
Bank  and  Trust  Co  of  Fargo,  Fargo. 
North  Dakota,  and  Hettinger  Holding 
Company,  Inc.,  Hettinger,  North  Dakota, 
and  thereby  indirectly  acquire  First 
.National  Bank  of  Hettinger,  Hettinger, 
North  Dakota. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Dakota  Data  Processing,  Inc.,  Fargo. 
North  Dakota,  and  thereby  engage  in 
providing  data  processing  and  data 
transmission  services,  data  bases  and 
facilities  for  affiliated  and  nonaffiliated 
organizations  pursuant  to  {  225  25[b)(7]; 
and  Dakota  First  Tru.st  Company,  Fargo, 
North  Dakota,  and  thereby  engage  in 
trust  company  acbvities  pursuant  to  \ 
225.25(b)(3)  of  the  Board's  Regulation  Y 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  24, 1991. 
lennifur  |.  ]ohiiaoa, 
A&sociale  Secretary  of  the  Board. 
[FR  Doc.  91-12870  Filed  5-30-91.  8:45  am] 
BtLUMO  cooc  mo-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DocfcetNo.  91M-0130J 

Research  Procurement  Co.; 
Opportunity  for  Hearing  on  Proposal 
To  Revoke  U.S.  License  No.  692 

agency:  Food  and  Drug  Administration, 

HHS 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FD.\]  is  announcing  an 
opportunity  f(jr  a  hearing  on  a  proposal 
to  revoke  the  establishment  (US. 
License  ,\o.  692)  and  product  licenses 
issued  to  Research  Procurement  Co. 
(RPC)  for  the  manufacture  of  Source 
F'lasma  The  proposed  revocations  are 
based  on  RPC's  willful  di.sretjird  for. 
and  continued  noncompliance  with,  the 
biologies  regulations,  which  subsume 
and  include  the  establishment  license 
standards. 

DATES:  RPC  must  submit  a  written 
request  fur  a  heanng  by  July  1,  1991  and 
any  data  justifying  a  hearing  by  July  30. 
1991.  Other  interested  persoris  may 
submit  wntteji  comments  on  the 
proposed  revocations  by  July  1,  1991. 
ADDRESSES:  Submit  a  written  request  for 
a  hearing,  any  data  justifying  a  hearing, 
and  any  written  comments  on  the 
proposed  revocations  to  the  Dockets 
Management  Branch  {HFA-305),  Food 


and  Drug  Administration,  rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Fon  Fuirmcn  information  contact: 

Ann  Reed  Gaines,  Center  for  Biologies 
Evaluation  and  Research  (HFB-132), 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20892. 
301-295-8188. 

SUPPLCMENTARY  INFORMATION:  FDA  is 

initiating  proceedings  to  revoke  the 
establishment  [U.S.  License  No.  692)  and 
product  licenses  issued  to  RPC  for  the 
manufacture  of  Source  Plasma.  RPC's 
business  office  is  located  at  9918A 
Holmes  Rd.,  Kansas  City,  MO  64131. 
while  RPC's  physical  facilities  are 
located  at  6040  Troost  Ave.,  Kansas 
City.  MO  64106. 

FDA  has  determined  that  RPC  has 
repeatedly  failed  to  conform  to  the 
biologies  regulations  applicable  to  the 
manufacture  of  Source  Plasma.  Such 
failures:  (1)  Have  compromised  the 
continued  safety,  purity,  and  potency  of 
the  Source  Plasma;  (2)  have 
compromised  the  assurance  of  a 
continuous  and  healthy  donor 
population;  and  (3)  constitute  grounds 
for  license  revocations,  as  provided  in 
21  CFR  601.5(b).  By  publishing  this 
notice  of  opportunity  for  a  hearing  in  the 
Federal  Register,  FDA  is  initiating 
proceedings  on  a  proposal  to  revoke  the 
above  licenses,  as  provided  in  21  CFR 
12.21(b). 

FD.^  conducted  an  inspection  of  RPC 
on  January  24  through  31,  1985.  That 
inspection  documented  deviations  from 
the  regulations  that  included  failure  to 
follow  procedures  for  preventing 
infusion  of  red  blood  cells  into  the 
wrong  donor,  repeated  acceptance  of  a 
permanently  deferred  donor,  and 
inaccurate  recordkeeping.  FDA 
concluded  that  these  deviations 
constituted  a  danger  to  public  health 
and  suspended  RPC's  licenses  pursuant 
to  21  CFR  601.6(a),  by  letter  dated 
F"ebruary  13. 1985.  RPC  took  corrective 
action,  and  FDA  reinstated  the  hcenses 
on  April  19,  1985. 

The  FDA  inspection  of  RPC  conducted 
on  April  22  through  26,  28,  3a  and  May 
1,  1986,  documented  continuing 
deviations  from  the  regulations  that 
included  incomplete  donor  screening 
and  acceptance  of  unsuitable  donors. 
F"DA  again  concluded  that  these 
deviations  constituted  a  danger  to  public 
health  and  again  suspended  RPC's 
licenses  pursuant  to  21  CFR  601 .6(a).  by 
letter  dated  May  22, 1988.  RPC  took 
corrective  action,  and  FDA  reinstated 
the  licenses  on  August  22, 1986. 

Subsequent  FDA  inspections  of  the 
establishment  in  January  1987,  January 
1988,  and  February  1989  documented 


continuing  deviations,  including 
ir^.proper  disposal  of  bags  and  tubing 
that  were  contaminated  with  blood, 
acceptance  of  repeat  donors  more  often 
than  allowable  within  a  7-day  period  of 
time,  acceptance  of  a  donor  without  the 
required  physical  examination,  and 
inadequate  performance  of  donor 
screening  procedures.  FD.A  requested 
that  RPC  take  voluntary  corrective 
action  following  each  of  these 
inspections. 

The  most  recent  FDA  inspection  of 
RPC  was  conducted  on  September  5 
through  18, 1990.  That  inspection 
documented  continuing  deviations  that 
included  inadequate  explanation  of  the 
acqui.-ed  immunodeficiency  syndrome 
(.•\IDS)  education  information  to 
prospective  donors,  inadequate 
explanation  of  the  hazards  of  the 
plas.mapheresis  procedure,  inadequate 
space  for  the  private  and  accurate 
screening  of  donors,  inadequate  and 
unclean  handwashing  facilities, 
inadequate  and  uncontrolled  disposal  of 
biohazardous  waste,  and  inadequate 
training  and  supervision  of  personnel. 
FDA  again  suspended  RPC's  licenses, 
pursuant  to  21  CFR  601.6(a).  by  letter 
dated  September  27, 1990,  because  FDA 
concluded  that  these  deviations 
constituted  a  danger  to  public  health. 

Based  on  RPC's  inspectional  history 
and  the  results  of  an  FDA  investigation 
of  RPC  conducted  concurrently^with  the 
September  5  through  18, 1990  inspection. 
FD.A  determined  that  grounds  for  license 
revocations  existed.  In  the  letter  dated 
September  27, 1990,  RPC  was  advised  of 
FDA's  intention  to  initiate  proceedings 
for  license  revocations,  pursuant  to  21 
CFR  601.6(b)(1),  u.iless  RPC:  (1) 
Requested,  subject  to  evaluation  and 
approval  by  FDA.  that  the  revocations 
be  held  in  abeyance  pending  resolution 
of  the  license  suspensions,  as  provided 
in  21  CFR  601.6(b)(2);  and  (2)  detailed 
the  corrective  actions  that  had  been 
undertaken  to  remedy  all  deviations 
noted  in  the  September  1990  inspection 
report  and  in  the  September  27,  1990. 
letter. 

In  a  letter  dated  Septem.ber  25, 1990, 
written  following  the  September  1990 
inspection,  and  in  a  letter  dated  October 
3. 1990,  wTitten  following  receipt  of  the 
September  27, 1990,  letter,  RPC  detailed 
the  corrective  actions  that  had  been 
taken  to  remedy  the  deviations.  In  the 
letter  dated  October  3.  1990,  RPC 
requested  that  llie  license  revocations 
be  held  in  abeyance. 

By  letter  dated  November  16. 1990, 
FDA  denied  RPC's  request  that  the 
license  revocations  be  held  in  abeyance. 
FDA  determined  that  RPC's  inspectional 
history  demonstrated  a  distinct  pattern 
of  noncompliance  with  and  careless 
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disregard  for  the  regulations  FD.-\ 
concluded  that  RPC's  assurances  that 
corrective  actions  had  been  taken, 
would  be  adhered  to.  and  would  be 
sustained  were  not  credible  and  that 
willfulness  existed.  In  accordance  with 
21  CFR  6C1.5(b),  RPC  was  advised  that 
no  additional  time  would  be  prov  ided  in 
which  to  demonstrate  compliance  wdth 
the  regulations  before  proceedings 
would  be  initiated  to  revoke  RPC's 
licenses.  RPC  was  offered  the  option  of 
voluntarily  reqjesti.ng  that  the  licenses 
be  revoked  and  was  8d\  ised  that, 
should  that  option  not  be  elected,  FDA 
would  initiate  proceedings  to  revoke  the 
licenses  by  publishing  in  the  Federal 
Register  a  notice  of  opportunity  for  a 
hearing  on  a  proposal  to  revoke  the 
licenses,  pursuant  to  21  CFR  12.21(bj.  as 
provided  in  21  CFR  601.5(b). 

In  a  telephone  call  to  FDA  on 
December  11,  1990.  RPC  declined  to 
voluntarily  request  license  revocations. 
Thus,  under  21  CFR  12.21(b),  with  this 
notice,  FDA  is  offering  an  opportunity 
for  a  hearing  on  a  proposal  to  revoke 
RPC's  licenses. 

FDA  procedures  and  requirements 
governing  a  notice  of  opportunity  for  a 
hearing,  notice  of  appearance  and 
request  fur  a  heanng,  grant  or  denial  of 
a  hearing,  and  submission  of  data  and 
informat.on  to  justify  a  hearing  on 
proposed  revocation  of  licenses  are 
contai.-ied  m  21  CFR  parts  12  and  601.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials  but  must  se' 
forth  a  genuine  and  substantial  issue  of 
fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  submitted  in  support  of  the 
request  for  a  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact  for 
resolution  at  a  hearing,  the 
Comimissioner  of  Food  and  Drugs  will 
deny  the  hearing  request,  making 
findings  and  conclusions  that  justify  the 
denial. 

FDA  has  placed  copies  of  lette.-s 
supporting  thie  proposed  license 
revocations  on  file  under  the  docket 
number  found  in  brackets  in  the  heading 
of  this  notice  in  the  Dockets 
ManageT.ent  Branch.  Included  are  the 
following  letters  from  FDA  to  RPC:  The 
license  suspensions  letter,  dated 
February  13.  1935;  the  license 
suspensions  letter,  dated  May  22, 1986, 
the  license  susper.sions  letter,  dated 
September  2",  1990:  and  the  letter 
initiating  proceedings  for  license 
revocations,  dated  Novemiber  16, 1990 
These  documents  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Any  request  for  a  heanng,  any  data 
justifying  a  hearing,  or  any  comments  on 
the  proposed  revocations  must  be 
submitted  in  writing  to  the  Dockets 
Management  Branch  by  the  dates 
specified.  Two  copies  of  any 
submissions  should  be  providedL  except 
that  individuals  may  submit  one  copy. 
Submissions  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
Submissions,  except  for  data  and 
information  identified  pursuant  to  21 
CFR  10.20(i)(2)(i)  or  18  U.S.C.  1905,  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  (sec.  351  (42  U.S.C. 
262))  and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  201.  501.  502,  505, 
701  (21  U.S.C.  321,  351.  352.  355.  371)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5,10)  and  as  redelegated  (21  CFR 
5.67). 

Dated.  May  22. 1991. 
Gerald  V.  Quinnao,  Jr.. 
Acting  Director.  Center  for  Biologies. 
Evaluation  and  Research. 
[FR  Doc.  91-12881  Filed  5-30-91;  8:45  am) 

BIUJMG  cooc  416«-01-M 


(DocketNo.  91F-0160) 

Colorcon;  Filing  of  Food  Additive  • 
Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Colorcon  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polydextrose  as  a 
formulation  aid  in  film  coatings  applied 
to  vitamin  and  mineral  supplement 
tablets. 

FOB  FURTHER  INFORMATION  CONTACr. 
Rosalie  M  Angeles.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St 
SW..  W'ashmgton.  DC  20204,  202-426- 
5487. 

SUPPi^MENTABv  iNFORMATtON:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  Colorcon.  415  Moyer 
Blvd..  West  Point.  PA  19486,  has  filed  a 
petition  [¥.\P  1A4258)  proposing  to 
amend  the  food  additive  regxilations  in 
§  172.841  Polydextrose  (21  CFR  172.841) 
to  provide  for  the  safe  use  of 
polydextrose  as  a  formulation  aid  (film 
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fdrmer/adhesion  promoter)  in  film 
coatings  applied  to  vitamin  and  minerdl 
supplement  tablets. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed  If  the 
a«pn(  y  finds  that  an  environmental 
i.Tipact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CKR  25.40(c). 

[)«ted.  V««y  23,  1991 
Fr«d  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[VR  Doc  in-  IZfl-N  Filed  5-30-91;  8.45  am] 
aauNQ  COOK  4i«o-oi-m 


I0oc«mtMa9lF-016«| 

Par«K«l  Intemationai  Corp.;  Filing  of 
Food  Addttive  Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTKHfc  Notice. 

summary:  The  Food  and  Dng 
Administration  (FD.-\)  is  announcing 
that  Parexel  International  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  diethyiene 
glycol  monoethyl  ether  as  an  excipient 
in  vitamin  and  mineral  dietary 
supplements 

FOR  FVmTHCR  INFORMATK>M  CONTACT: 
Emily  Flono.  Center  for  Food  Safety  and 
.Applied  Nutrition  (HFF-334.  Food  and 
Drag  Administration,  200  C  St.  S'.V.. 
Washington.  DC  20204.  202--42fi-9463. 
SUPPtf  MCNTARY  INFORMATION:  Under 
the  Fe^ler'^l  Food.  Drug,  and  Cosmetic 
Act  (sec.  4(N(b)(51  (21  US.C,  348(b)(5]]]. 
notice  is  giv^n  that  Parexel  International 
Corp,,  One  .Mewife  Place,  Cambridge, 
M.-\  02140,  lias  filed  a  petition  [V\P 
0A4230),  on  behalf  of  Gattefosse  s  a., 
Saint-Priest.  France,  proposing  that  th^ 
food  additive  reg'ilations  be  amended  to 
provide  for  the  safe  use  of  diethyiene 
glycol  mon(x?thyl  ether  as  an  excipient 
in  vitamin  and  mineral  dietary 
supplements. 

The  potential  environmental  impart  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  requried  and 
this  petition  results  m  a  regulation,  the 
notice  of  availability  of  the  aR^ncy's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  findinyi  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  .accordance  with  21 
CFR25  40(l; 


D.i'iiii  May  2Z  1991 
L  Robwl  Lake. 

.tcr.,)y  Dim  lor.  Center  for  Food  Safety  and 
.■\f>pLed  Nutrition. 

\V9,  DtK.  91-12880  Filed  5-30-91.  8.45  am) 
BiLima  coon  4i«m>i-ii 


Health  Car«  Financing  Administration 

Hearing:  ReconsMeration  of 
Ofsapprovai  of  Georgia  State  Plan 
Amendment  (SPA) 

agency:  Health  Care  Financing 
Administration  (HCFA).  HI  IS. 
action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  June  25. 1991. 
in  rtwm  512.  101  Manetta  Street. 
Atlanta,  Georgia  to  reconsider  our 
decision  to  disapprove  Georgia  Stale 
Plan  Amendment  89-37 
CLOSINO  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Cleric  by  June  17. 1991, 
FOR  FURTHER  INFORMATION  CONTACT 
Docket  Clerk.  HCFA  Hearing  Staff.  Suite 
110,  Security  Office  Park.  7000  Security 
Blvd  ,  Baltimore.  Maryland  21207, 
telephone  (301)  597-3013. 
SUPPLEMENTARY  INFOMNATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Georgia  State  Plan 
amendment  (SP,^)  number  89-37. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
Sta!e  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  aRenry  of  the  time  and  place  of  the 
hea.nng  and  the  issues  to  be  considered. 
If  we  subsequently  notify  the  agency  of 
additional  issues  that  wdl  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  heanng  as  a  party 
must  petition  the  Heanng  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.r5(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Heanng  Off.cer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Heanng  Officer  will  notify  all 
participants. 

Georgia  SPA  89-37  seeks  protection 
under  section  1902(r)(2)  of  the  Act  for  a 
policy  which  the  State  believes  is  more 


liberal  than  that  which  is  used  by  the 
Supplemental  Security  Income  (SSI) 
program.  This  policy  involves 
disregarding  income  from  title  II  benefits 
that  are  being  withheld  to  recover  a 
prior  overpayment.  This  policy  would 
apply  to  various  optional  categorically 
needy  and  poverty  level-related 
Medicaid  eligibility  groups. 

The  first  issue  in  this  matter  is 
whether  the  application  of  the  policy  in 
question  to  some  of  the  groups  the  State 
proposes  to  cover  could  result  in 
individuals  receiving  Medicaid  with 
incomes  which  exceed  the  Federal 
Financial  Participation  (FTP)  limits  at 
section  1903(0  of  the  Act.  If  the  FFP 
limits  could  be  exceeded  would  this 
violate  sections  1902(a)(4)  and  (19)  of 
the  Act.  which  requires  States'  plans  to 
provide  such  methods  of  administration 
as  are  found  necessary  by  the  Secretary 
for  the  proper  and  efficient  operation  of 
the  plans?  These  sections  also  require 
States  to  provide  for  such  safeguards  as 
may  be  necessary  to  ensure  that 
eligibility  for  care  and  services  under 
the  plans  will  be  determined,  and  such 
care  and  services  will  be  provided,  in  a 
manner  consistent  with  simplicity  of 
administration  and  the  best  interests  of 
recipients.  The  second  issue  in  this 
matter  is  whether  the  State's  policy  is 
eligible  for  protection  under  section 
1902(r)(2)of  the  Act. 

In  general,  the  Medicaid  statute 
requires  States  to  use  the  eligibility 
criteria  of  the  SSI  program  in 
determining  eligibility  criteria  of  the  SSI 
program  in  determining  eligibility  for 
aged,  blind,  and  disabled  individuals. 
(See  section  1902(a)(10)(A)  of  the  Act.) 
Under  section  1902(r)(2)  of  the  Act 
States  may  use  more  liberal 
methodologies  than  are  used  by  the  cash 
assistance  programs  in  determining 
Medicaid  eligibility  for  certain  groups  of 
individuals.  However,  HCFA  believes 
the  States  may  not  use  more  ''beral 
methodologies  in  determining  income 
eligibility  if  those  methodologies  could 
result  in  the  FFP  limits  provided  for  at 
section  1903(f)  of  the  Act  being 
exceeded. 

In  SPA  89-37.  the  State  proposes  to 
disregard  income  from  title  II  benefits 
that  are  being  withheld  to  recover  prior 
overpayments.  The  State  would  count  as 
income  only  the  amount  of  the  benefit 
actually  received  by  the  individual, 
rather  than  the  total  amount  of  the  title 
II  benefit.  The  State  proposes  to  apply 
this  policy  to  the  following  eligibility 
groups: 

•  Individuals  eligible  for  a  home  and 
community-based  waiver  under  section 
1902;a)(10)(A)(ii)(Vl): 
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•  Individuals  eligible  under  a  special 
income  level  under  section 
1902(a)(10)(A)(ii)fVI); 

•  Individuals  eligible  under  the 
hospice  provision  under  section 
1902(a)(10(A)(ii)(VII);  and 

•  Individuals  eligible  as  Qualified 
Medicare  Beneficiaries  and  individuals 
eligible  as  Qualified  Disabled  and 
Working  Individuals  under  section 
1902(a)(10)(E). 

HCFA  believes  the  policy  in  question 
is,  in  fact,  more  liberal  than  SSI. 
However,  it  also  has  the  potential  for 
exceeding  the  FFP  limits  at  section 
1903(0-  For  this  reason.  HCFA 
disapproved  SPA  89-37  as  it  applies  to 
the  groups  consisting  of  individuals 
eligible  under  a  home  and  community- 
based  waiver,  a  special  income  level, 
and  under  the  hospice  group.  Because 
the  FFP  limits  do  not  apply  to  the 
poverty-level  related  groups,  HCFA 
approved  SPA  89-37  as  it  applies  to  the 
Qualified  Medicare  Beneficiaries  group. 
The  Qualified  Disabled  and  Working 
Individuals  group  is  not  eligible  for 
protection  under  section  1902(r)(2)  at  all. 
HCFA  disapproved  SPA  89-37  as  it 
applies  to  this  group. 

The  notice  to  Georgia  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Mr,  Russ  Toal 

Commissioner 

Georgia  Department  of  Medical  Assistance 

2  Martin  Luther  King.  fr.  Drive,  SE. 

1220-C  West  Tower 

Atlanta,  Georgia  30334 

Dear  Mr  Toal: 

I  am  responding  to  your  request  for 
reconsideration  of  the  decision  to  partially 
disapprove  Georgia  Slate  Plan  Amendment 
(SPA)  89-37, 

Georgia  SPA  89-37  seeks  protection  under 
section  1902(r)(2)  of  the  Social  Security  Act 
(the  Act)  for  a  policy  which  you  believe  is 
more  liberal  than  that  which  is  used  by  the 
Supplemental  Security  Income  (SSI)  program. 
This  poiicy  OTvolves  disregardir»g  income 
from  title  U  benefits  that  w  being  withheld  to 
recover  a  pnor  overpayment.  Thu  prolicy 
would  apply  to  various  optional  categorically 
needy  and  poverty  level-related  Medicaid 
shs'.bility  groups. 

The  first  issue  in  this  matter  is  whether  the 
application  of  tlie  policy  in  question  to  some 
of  the  groups  the  State  proposes  to  cover 
could  result  in  individuals  receiving  Medicaid 
(Mth  incomes  wrhich  exceed  the  Federal 
Financial  Participation  (FFP)  limits  at  section 
1903in  of  the  Act.  If  the  FFP  limiu  could  be 
exceeded  would  this  violate  sections 
1-W2(a)(4)  and  (19)  of  the  Act,  which  require 
States  plans  to  provide  such  methods  of 
administration  as  are  found  necessary  by  the 
Secretary  for  the  proper  and  efficient 
operation  of  the  plans?  These  sections  also 
require  State*  to  provide  £or  sucfa  aafefaards 
as  may  be  necesaery  to  ensure  that  eligibility 
for  care  and  services  under  the  plant  will  l)« 


determined,  and  such  care  and  services  will 
be  provided,  in  s  manner  consistent  with 
simplicity  of  administration  and  the  best 
interests  of  recipients.  The  second  issue  in 
this  matter  is  whether  the  State's  policy  is 
eligible  for  protection  under  section  1902tr)(2) 
of  the  Act. 

1  am  scheduling  a  hearing  on  your  request 
fijr  r  "consideration  to  be  held  on  )une  25, 
1991,  at  10  ajn.  In  room  51Z  ICn  Marietta 
Street.  Atlanta.  Georgia.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  it  mutually  agreeable  to  the  parties. 
The  tiearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR  part  430, 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Cleric  at  (301)  597-3013. 

Sincerely, 
Gail  it  Wilensky. 
Administrator 

Autbwity:  Section  1116  of  the  Social 
Secunty  Act  (42  US.C.  section  1316):  42  CFR 
section  430.1& 

(Catalog  of  Federal  Domestic  Assistance 
Prop^m  Na  13.714,  Medicaid  Assistance 
F*TOgrara) 

Dated:  May  23, 1991. 
GaU  R.  Wilenakjr, 

Adrr.:nislTator.  Health  Care  Financing 
AdministraUoD. 
[FR  Doc.  91-12831  Filed  5-30-91;  8:45  aro] 

BtLUNOCODf  4120-03-11 


[BPO-K1-PN] 
RIN  093»-AE77 

Medicare  Program;  Geographic 
Designation  for  Home  Health  Agency 
Branch  Offices 

AQEMCV.  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  notice. 

SUNTMAirr:  This  proposed  notice  would 
clarify  the  way  that  cost  limits  are 
applied  to  home  health  agencies.  It 
proposes  that  a  branch  office  of  a  home 
health  agency  that  is  situated  in  a 
geographic  location  that  is  different  from 
the  geographic  location  of  the  main 
office  of  the  hom.e  health  agency  would 
be  subject  to  the  limits  on  allowable 
costs  in  effect  for  the  geographic 
location  in  which  the  branch  office  is 
located. 

DATES:  Comments  will  be  corj.side,"ed  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  July  30, 1991, 
ADDRESSES:  Mail  comments  to  the 
following  address;  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 


attention:  BPI>-651-PN,  P.O  Box  28676. 
Baltimore,  MD  21207. 

If  you  prefer,  you  may  dehver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G  Hubert  H  Humphrey 

Building.  200  Independence  Avenue. 

SW.,  Washington.  DC,  or 
Room  132,  East  High  Rise  Building,  6325 

Secunty  Boulevard,  Baltimore. 

Mar\'land. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimfle 
(FAX)  copies  of  comments. 

If  comments  concern  information 
collection  or  recordkeepirjg 
requirements,  please  address  a  copy  of 
comments  to:  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Room  3206,  New 
Executive  Office  Building.  Washington, 
DC  20503,  attention;  Ailison  Herroru 

In  commenting  please  refer  to  file 
code  BPD-651-PN.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximateI\  three 
weeks  after  publication  of  a  document 
in  room  309-G  of  the  Department  s 
offices  at  200  Independence  Ave..  SW., 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  8.30  ajn.  to  5 
p.m.  (phone  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Tzvi  Hefter  (301)  966-4595. 
SUPPt-EMENTARY  INFORHATKM: 

I.  Background 

Section  1861(v)(l)f  A)  of  the  Social 
Security  Act  (the  Act)  authorizes  the 
Secretary  to  establish  limits  on 
allowable  costs  for  8er\ice8  that  may  be 
paid  under  the  Medicare  program.  These 
limits  are  based  on  estimates  of  the 
costs  necessary  for  the  efficient  dehvery 
of  needed  health  ser\nces.  The  limits 
may  be  applied  to  direct  or  indirect 
overall  costs  or  to  the  CL»st8  incurred  for 
specific  items  or  services  furnished  by  a 
provider.  This  provision  of  the  Act  is 
implemented  under  regulations  at  42 
CFR  413.30  Additional  statutory 
provisions  specificaiiy  governing  the 
hmits  applicable  to  home  health 
agencies  (HHAs)  are  contained  in 
section  1861(\  )(1  |(L)  of  the  Act. 

Under  sections  18ei(v)(l)  (A)  and  (L) 
of  the  Act  we  have  maintained  limits  on 
HH.\  per  visit  costs  since  1;?~9  The 
current  schedule  of  limits  ior  H)iA  cost 
reporting  periods  beginning  on  or  after 
July  1.  1988,  was  published  in  the 
Federal  Registar  on  October  18  19B8  (53 
FR  40771). 

These  lunits  are  determined  i.i  part 
based  on  the  HHA's  u-Hien  or  rural 
location  and  are  adjusted  to  refiert  area 
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wage  differences.  Aa  of  [uly  1. 1979.  the 
criterion  generally  used  to  classify 
HHAs'  location  for  purposes  of  appiyi:!^ 
cost  limits  is  whether  their  mnin  of!:ces 
are  located  in  an  urban  or  nonurban 
area.  We  consider  urban  areas  to  be 
those  areas  located  with  Metropolitan 
Statistical  Areas  {MSAsI  or  New 
England  County  Metropolitan  Areas 
(NECMAs)  as  identifit-d  in  the  U.S. 
Departmen'  nf  Commerce  publication: 
federal  Infnrmation  Processing 
Standards  Publication — Metropolitan 
Statistical  Areas.  Thus,  a  main  offi'  e  of 
an  HHA.  which  is  located  in  an  MS.\  or 
n  .NECM.^,  13  considered  urban. 
Subunits  of  HHAs  can  be  classified 
differently  from  their  parent  agencies  l.n 
4:  CFR  484.2.  we  define  a  subunit  as  a 
SfH-.i  autonomous  organization  that 
sen.es  patients  in  a  geographic  area 
different  from  that  of  the  parent  agency. 
A  subunit  must  independently  meet  the 
conditions  of  participation  for  HH.\^ 
because  it  is  too  far  from  the  parent 
agency  to  share  administration. 
supervision,  and  services  on  a  daily 
basis. 

Subunits  of  private  agencies  (that  is. 
agencies  not  operated  by  a  State  or  local 
government)  are  classified  according  to 
the  location  of  each  subunit.  Subunits  of 
public  agencies  are  classified  according 
to  the  location  of  the  main  office  of  the 
parent  agency. 

Branch  offices  of  HHAs  are  classified 
according  to  the  location  of  the  main 
office  of  the  parent  agency.  Section  4&4  2 
states  that  a  branch  office  is  a  location 
or  site  from  which  an  HHA  provides 
services  within  a  portion  of  the  total 
geographic  area  served  by  the  parer.' 
agency.  The  branch  office  is  part  of  the 
HHA  and  is  located  sufficiently  close  to 
share  administration,  supervision,  and 
services. 

The  purpose  of  the  urban  and  rural 
designation  and  the  corresponding  area 
wage  adjustment  is  to  create  a  limit  that 
reflects  the  economic  conditions 
experienced  by  HHAs.  In  the  past, 
branch  offices  were  presumed  to  be 
located  sufficiently  close  to  the  parent 
office  to  share  the  same  economic 
environment  However,  we  have  found 
that  changing  technology,  such  as  direct 
computer  links,  facsimile  machines,  and 
electronic  mail  have  resulted  in 
branches  being  much  farther  from  the 
parent  offices  In  many  cases,  the 
distance  between  the  parent  and  branch 
offices  is  so  great  that  they  no  longer 
share  the  same  economic  environment. 
Because  allowable  cost  hmi's  are 
intended  both  to  reflect  local  conditions 
and  apply  equally  to  all  providers  in  the 
geographical  area,  in  order  to  ensure 
th<»t  all  agenices  (parent,  branch  and 


subunit)  in  an  area  have  comparable 
limits,  applying  the  same  limit  to  the 
parent  and  branch  offices  in  all 
situations  may  defeat  the  intent  of  the 
cost  limits 

II.  Provisions  of  this  Notice 

This  notice  proposes  to  change  the 

method  of  de'ermming  the  allowable 
cost  limits  for  branch  offices.  We  are 
proposing  that  m  establishing  cost  limits 
for  HHAs  with  branch  offices,  the 
geographic  location  of  both  the  parent 
and  branch  offices  must  be  considered 

If  both  the  parent  office  and  its  brani  h 
officies  are  in  the  same  urban  or  rural 
area,  the  cost  limits  would  be 
determined  by  that  location.  If  the 
parent  office  and  one  or  more  branch 
offices  are  in  different  urban  or  rural 
areas,  the  cost  limits,  for  other  than 
State  health  department  agencies,  would 
be  determined  separately  for  the  parent 
office  and  each  branch  office.  Therefore, 
the  provider  would  be  required  to 
maintain  sufficient  data  to  determ.me  the 
number  of  visits  made  by  each  office 
While  a  single  cost  report  would  be  filed 
for  all  services  provided  by  both  the 
parent  and  all  branches,  the  cost  limi's 
would  be  com.puted  and  applied 
separately  using  the  applicable  wage 
index  for  the  parent  office  and  each 
branch  office,  based  on  the  specific 
office's  location 

Because  public  agencies  are  required 
to  pay  employees  under  uniform  wage 
scales,  public  agencies  with  branches  or 
suburuts  would  continue  to  be  permitted 
to  file  a  Bin«le  combined  cost  report.  The 
wage  index  would  be  determined  by  the 
location  of  the  parent  office  without 
regard  to  the  locaton  of  the  branch 
offices. 

III.  Information  Collection  Requirement 

Section  II  contains  information 
collection  requirements  which  are 
subject  to  the  Paperwork  Reduction  Act. 
Providers  would  be  required  to  report  on 
separate  cost  report  worksheets  the 
number  of  visits  made  by  each  office  so 
that  cost  limits  would  be  computed  and 
applied  separately  for  each  branch 
office  based  on  the  specific  office's 
location.  The  burden  associated  with 
this  collection  of  information  is 
estimated  to  be  two  hours  per 
respondent  A  notice  will  be  published 
in  the  Federal  Register  when  approval  is 
obtained. 

Organizations  and  individuals 
desiring  to  submit  comments  regarding 
the  burden  estimate,  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  should  direct  them  to  the  OMH 
official  whose  name  appears  in  the 
"ADORCSSES"  section  of  this  preamble. 


IV.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (P.O.  12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  notice  that  meets  one  of  the 
E.G.  12291  criteria  for  a  "major  rule"; 
that  is.  that  would  be  likely  to  result 
in — 

•  An  annual  effect  on  the  economy  of 
SlCX)  milion  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

B  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulator>' 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  use,  601  through  612)  unless 
the  Secertary  certifies  that  a  proposed 
notice  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  all  home  health  agencies  are 
considered  small  entities. 

This  proposed  notice  would  clarify  the 
way  that  cost  limits  are  applied  to 
HH.^s  It  proposes  that  a  branch  office 
of  a  HHA  that  is  situated  in  a 
geographic  location  that  is  different  from 
the  geographic  location  of  the  main 
office  of  the  HHA  would  be  subject  to 
the  limits  on  allowable  costs  in  effect  for 
the  geographic  location  in  which  the 
branch  office  is  located. 

We  believe  that  this  proposed  notice 
may  result  in  lower  cost  limits  for  the 
branch  offices  of  HHAs  located  in  rural 
areas  that  have  parent  offices  in  urban 
areas.  These  lower  cost  limits  would  be 
the  result  of  being  paid  at  the  rural  cost  • 
limit  of  the  branch  office  rather  than  the 
urban  cost  limit  of  the  parent  office.  We 
estimate  that  there  exist  600  HHAs  with 
branch  offices  .'  "d  that,  on  average, 
each  of  these  HHAs  has  two  branch 
offices  thus  totalling  1200  branch  offices. 
We  are  unable  to  estimate  the  effect  of 
this  proposed  notice  on  these  1200 
HHAs  either  individually  or  collectively. 

Although  we  are  unable  to  estimate 
the  costs  to  these  approximately  1200 
HHAs.  we  believe  that  they  are  not 
significant  enough  to  meet  any  of  the 
threshold  criteria  of  E.0. 12291  or  of  the 
RFA  Therefore,  we  have  determined, 
and  the  Secretary  certifies,  that  a 
regulatory  impact  analysis  under  E.O. 
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12291  and  regulatory  flexibibty  analysis 
under  the  RFA  are  not  required. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  notice  would 
have  a  significant  impact  oo  the 
operations  of  a  subfltantial  number  of 
small  rural  hospitals.  We  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  notice  would  not 
have  a  significant  economic  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals  since  FTHAs  are 
the  only  affected  entities. 

Authority:  Sec.  1861(v)(l)  (A)  and  fL)  of  the 

Social  Secunty  Act  (42  U.S.C.  1395x(v)i(l)  (A) 

and  (L). 

(Catalog  of  Federal  Domestic  Assulunce 

Program  No  13.773  Medicare-Hospital 

Insurance) 

Dated:  January  26.  1991. 
Gail  R.  WUflosky. 

Administrator,  Health  Care  Financing 
Administration. 

IFR  Doc.  91-12821  Filed  5-30-91;  8:45  am] 
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Health  Resource*  and  Services 
Administration 

Special  Projects  of  National 
Significance;  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  (CJV.R.E.)  Act  of  1990 

AGENCY:  Health  Resources  and  Services 

Administration.  HIIS. 

actioh:  Notice  of  availability  of  funds. 

summary:  The  Office  of  the 
Administrator,  Associate  Administrator 
for  AIDS.  Health  Resources  and 
Services  Administration  (HRSA). 
announces  that  Fiscal  Year  (FY)  1991 
funds  are  available  for  grants  for 
Special  Projects  of  National  Significance 
(SPNS).  These  funds,  appropriated  under 
Section  2618(a).  of  the  Public  Health 
Services  Act,  as  amended  by  title  II. 
Public  Law  101-381  (The  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1990],  will  be 
awarded  to  support  innovative  programs 
that  advance  the  development  of 
knowledge  and  skills  in  the  delivery  of 
health  and  support  services  for  persons 
with  HIV  disease. 

Applications  are  invited  for  projects 
which  address  one  of  the  following  four 
Special  Project  Categories:  (1)  Projects 
designed  to  improve  access  to  health 
and  support  services  through  the 
reduction  of  sociocultural.  financial 
and/or  logistical  barriers  for  one  of  the 
follovdng  population  groups — (a)  rural 
residents,  (b)  women,  children,  and 
adolescents,  (c)  incarcerated  persons, 
and/or  recently  released  inmates,  or  (d) 


American  Indian/Alaska  Native*:  (2] 
Projects  designed  to  ensure  adequate, 
appropriate  and  timely  receipt  of  care  to 
which  persons  with  HIV  disease  are 
eligible  through  the  provision  of 
advocacy  8er\'ices;  (3)  Projects  designed 
to  improve  the  quahty  of  hfe  for  persons 
with  HIV  disease  through  the 
amelioration  of  social  isolabon 
precipitated  by  learning  of  their  HTV 
seropositivity  or  diagnosis  of  AIDS:  and 
(4)  Projects  designed  to  develop  a  more 
compreherxsive  treatment  regimen  for 
persons  with  HIV  disease  through  the 
integration  of  mental  health  services 
into  primary  care  settings. 

Since  the  program  is  designed  to 
demorutrate  potentially  replicable 
models,  an  internal  evaluation  of  the 
project's  effectiveness  and  the  means  of 
disseminating  the  project's  findings  will 
be  critical  components  of  each  project. 
HEALTHY  PEOPLE  2000  OBJECTIVES:  The 
Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washingloa  DC  20402-9325  (telephone 
202-783-3238). 

DATES:  To  receive  consideration  for 
competition,  grant  applications  must  be 
received  by  the  Grants  Management 
Officer  by  July  12,  1991.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either  (1)  received 
on  or  before  the  deadline  date  or  (2) 
postmarked  on  or  before  the  deadline 
date,  and  received  m  lime  for  orderly 
processing.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  accepted  as  proof  of  timely 
mailing.  Applications  which  do  not  meet 
the  deadline  will  be  considered  late 
applications  and  will  be  returned  to  the 
applicant. 
FOR  FURTHER  INFORMATION  CONTACT 

Requests  for  technical  or  programmatic 
information  should  be  directed  to  the 
SPNS  Coordinator,  Mr.  George  Sonsel, 
in  the  Office  of  the  Associate 
Administrator  for  AIDS.  Health 
Resources  and  Services  Ad.ministration, 
5600  Fishers  Lane,  room  14A-21. 
Rockville,  MD  20857,  (301)  443-9976;  Fax 
(301)  443-1550.  Grant  applications  (Form 
PHS  5161-1,  with  revised  face  sheet 
HHS  Form  424  and  Program  Narrative 
approved  under  OMB  No.  09370-0189), 
accompanying  guidance  materials,  and 
additional  information  regardmg 


business  management  or  fiscal  issues 
related  to  the  awarding  of  grants  under 
this  notice  may  be  requested  from  the 
Grants  Management  Officer,  Ms  Glerma 
Wilcom:  Bureau  of  Health  Resources 
Development  Health  Resources  and 
Services  Administration.  5900  Fishers 
Lane,  room  13A-38,  RockviUe,  MD  20857 
(301)  443-2280:  or,  Fsx  (3011  22"-8096. 
SUPPLEMENTARY  INFORMATION; 

Program  Purpose 

The  primary  purpose  of  the  SPNS 
program  is  to  contribute  to  the 
advancement  of  knowledge  and  skills  in 
the  delivery  of  health  and  support 
services  to  persons  with  HIV  disease. 
This  will  be  accomplished  under  this 
program  by  providing  financial  and 
technical  supfK>rl  for  liJV  service  related 
projects  which  meet  the  criteria  for 
funding  and  target  one  of  the  speafied 
Special  Project  categories. 

Background 

The  Ryan  White  C.A.R.E,  Act  of  1990. 
contains  a  provision  under  tjlie  IL 
section  2618,  subsection  (a)  entitled 
"Special  Projects  of  National 
Significance  ".  This  provision  states  that 
the  Secretary  sheD  use  not  to  exceed  ten 
percent  of  the  funds  appropriated  under 
title  II  to  award  direct  grants  to  public 
and  non-profit  pnvate  entities,  including 
commumty  based  organizations  end 
tribal  health  programs,  to  fjnd  special 
programs  for  the  care  and  treatment  of 
persons  with  HIV  disease  It  further 
states  that  grants  awarded  under  this 
subsection  must  be  based  on  the  need  to 
assess  the  effectiveness  of  a  particular 
model  of  care,  the  innovative  nature  of 
the  project  and  the  proiecf  s  potential 
for  replicability  nationsliy  in  other  parts 
of  the  courtr>',  or  within  similar 
population  groups. 

In  establishing  the  Special  Project 
Categories,  consideration  was  given  to 
the  funding  areas  suggested  in  the 
statute;  the  recommendations  of  the 
National  HRSA  AIDS  Advisorv- 
Committee,  the  National  Commission  on 
AIDS  and  the  National  Workshop  on 
HIV  Issues  in  Rural  Areas  (July.  1990. 
Washington.  DC):  evaluations  which 
have  been  conducted  on  the  AIDS 
ServTce  Demonstration  Programs;  and. 
other  studies  which  have  examined 
.AIDS  service  delivery  issues. 

Description  of  Special  Project  Categories 

The  following  categones  have  been 
selected  for  support  under  the  SPNS 
Program 

1.  Projects  designed  to  improve  access 
to  health  and  support  sen-ices  through 
the  reduction  of  sociocultural,  financial 
and/or  logistical  barriers  for  one  of  the 
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foUowing  populations  of  pe.-^sons  with 
HIV  disease: 

(a)  Rural  rpsidents  (ApproMmately 
$.75  miilion  will  be  awarded  for  ihe 
support  of  up  to  itiree  grant.s.  with  an 
average  grant  uf  $250,i)(X),  undiir  this 
sub-catego!7.j; 

(b)  Women,  children  and  adolescents 
(Approximately  $10  million  will  be 
awarded  for  the  support  uf  up  to  four 
grants,  wlh  an  average  «rant  of 
$250,000.  under  this  sub-category  ); 

(c)  Incarcerated  persons,  or  recently 
released  inmates  (Approximately  $.3 
million  will  l)e  awarded  for  the  support 
of  up  to  two  grants,  with  an  average 
grant  of  Sl.50.tXX).  under  this  sub- 
category 1;  or 

(d)  American  Indians/Alaska  Natives 
(Approximately  $-3  million  will  be 
awarded  for  the  support  of  up  to  two 
grants,  with  an  average  grant  of 
S150.CXX),  under  this  sub-category.) 

Although  several  points  will  be 
funded  under  this  Catagory,  applicants 
should  focus  on  only  one  of  these 
special  populations.  In  this  Special 
Project  Category,  consideration  Is  being 
given  to  specific  access  barriers  such  as 
inadequate  financial  resources, 
variances  in  language  and  culture, 
undeveloped  or  inadequate  !<er\ice 
networks  in  rural  areas,  etc..  that 
present  impediments  to  receiving 
adequate  care.  Where  appropriate,  the 
applications  should  address  the  unique 
access  barriers  expenenced  bv  racial 
and  ethnic  populations 

2.  Projects  designed  to  ensure 
adequate,  appropnate.  and  timely 
receipt  of  health  and  support  services 
for  which  persons  with  HIV  disease  are 
eligible  through  the  provision  of 
advocacy  services.  (Approximately  $.45 
million  will  be  awarded  for  the  support 
of  up  to  three  grants,  with  an  average 
grant  of  S150  0<X).  under  Special  Project 
Category  2  ) 

Barriers  to  eligibilit>  for  receipt  of 
services  created  as  a  result  of 
discriminatory  behavior  and  practices 
may  require  the  use  of  vario;is  types  of 
advocacy  services.  Projects  i.irgeting 
this  category  should  ai.m  to  demonstrate 
innovative  approaches  to  the  design  and 
implementation  of  such  advocacy 
services. 

3.  Projects  designed  to  improve  the 
quality  of  life  for  persons  wit  "i  HIV 
disease  through  the  amelioration  of 
social  isolation  precipitated  by  learning 
of  their  HIV  seropositivity  ( r  a  diagnosis 
of  AIDS.  (Approximately  S  4ri  million 
will  be  awarded  for  the  support  of  up  to 
three  grants,  with  an  average  grant  of 
$150,000.  under  Special  Project  Category 

3.) 

People  with  HIV  infection  and  AIDS 
have  been  known  to  isolate  themselves 


from  family,  peers,  friends,  and 
colleagues  for  fear  of  being  rejected. 
This  may  be  a  particular  problem  for 
individuals  residing  in  rural  areas. 
individuals  of  certain  racial  or  ethnic 
minority  groups,  or  women,  although  it 
IS  a  phenomenon  that  may  occur  for  any 
person  with  HIV  infection  or  AIDS.  One 
of  the  important  consequences  of  this 
c^n  be  a  failure  o^  the  '.nd!  vdnp'  to  seek 
early  and  appropriate  care  for  their  HIV 
disease.  Projects  selecting  this  priority 
can  demonstrate  methods  of  reducing 
social  isolation  through  various  social 
rehabilitation  and/or  mental  health 
models. 

4.  Projects  designed  to  develop  a  more 
comprehensive  treatment  regimen  for 
persons  with  HIV  disease  through  the 
integration  of  mental  health  services 
into  p.'-imary  care.  (Approximately  $.75 
million  will  be  awarded  for  the  support 
of  up  to  three  grants,  with  an  average 
grant  of  $-50,000.  under  Special  Project 
Category  4  | 

There  are  myriad  mental  health 
related  complications  of  HIV  disease. 
including  suicidal  nsk,  anxiety  reaction, 
dementia,  antisocial  behavior,  addictive 
behavior,  and  others.  Left  unrecognized 
and  untreated,  these  conditions  may 
complicate  the  overall  care  and 
treatm.ent  process  for  the  HIV  infected. 
This  priority  will  seek  to  demonstrate 
innovative  approaches  to  incorporating 
mental  health  activities  within  the  scope 
of  primary  care  services  to  prevent  and/ 
or  tre.it  these  conditions  early  in  their 
development. 

Availability  of  Funds 

Approximately  $4.0  million  is 
available  in  FY  1991  for  new  competitive 
projects.  The  budget  periods  for 
approved  and  funded  projects  will  begin 
on  or  about  October  1. 1991.  Project 
periods  may  be  requested  for  up  to  3 
years  Crants  to  support  projects  beyond 
the  first  budget  year  will  be  contingent 
upon  the  availability  of  funds  and 
satisfactory  progress  in  meeting  the 
project  8  objectives.  Applicants  are 
required  to  submit  budgets  for  each 
proposed  project  year. 

Eligible  .Applicants 

The  statute,  in  section  2618  (al(l). 
provides  that  grants  may  be  awarded  to 
public  and  non-profit  private  entities. 
including  community  based 
organizations,  to  fund  special  programs 
for  the  care  and  treatment  of  individuals 
with  HIV  disease.  Eligible  entities  may 
include,  but  are  not  limited  to.  State  or 
local  health  departments,  public  or 
private  hospitals,  community  based 
service  organizations,  tribal  health 
programs,  institutions  of  higher 


education,  and  national  organzations  of 
service  providers. 

Review  Criteria 

Applications  for  the  SPNS  program 
grant  will  be  reviewed  and  rated  by  an 
objective  review  committee.  Criteria  for 
the  technical  review  of  applications  will 
include  the  following: 

1  Adequacy  of  the  justification  of  the 
need  for  the  proposed  program  within 
the  target  population  to  be  served  by  the 
project. 

2.  A  comprehensive  understanding  of 
HIV  service  delivery  issues  as  they 
related  to  the  project's  goals 

3.  A  clearly  defined  and  realistic 
management  plan  which  includes 
attainable,  time  framed,  and 
measureable  project  goals  and 
objectives  that  specifically  relate  to  the 
selected  Special  Project  Category,  the 
program  methodology  and  the 
population  to  be  served  by  the  proposed 
project. 

4.  The  demonstrated  capability  of  the 
applicant  organization  to  provide 
co.Tipetent  fiscal  and  program 
m.anagement,  as  demonstrated  in  the 
consistency  of  the  budget  justification 
w  ith  the  level  of  effort  proposed;  the 
level  of  expertise  required  in  the 
personnel  specifications;  a  feasible 
management  plan;  and,  a  plan  for 
continuation  of  the  program,  if 
indicated,  beyond  the  project  period. 

5.  The  strength  of  the  internal 
evaluation  plan  for  the  project  which 
includes  dissemination  of  the  project 
findings. 

6.  The  applicant's  conformance  of  the 
SPNS  program  guidelines,  i.e..  the  need 
to  study  a  particular  model  of  care  and 
treatment,  the  innovativeness  of  the 
proposed  project,  and  its  potential  for 
replicability. 

7.  Evidence  of  coordination  of  the 
proposed  project  with  other  HIV  related 
activities  within  the  proposed  project 
area,  including  knowledge  about  HIV 
service  activities  within  their  States  and 
localities. 

Other  Grant  Information 

Allowable  Costs 

The  basis  for  determining  the 
allowability  and  allocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45 
CFR  part  74.  subpart  Q  and  45  CFR  part 
92  for  State  and  local  governments. 
These  regulations  implement  the  five 
separate  sets  of  cost  principles 
prescribed  for  grant  recipients,  which 
are  0MB  circular  A-87  for  State  and 
local  governments;  0MB  circular  A-21 
for  instilitions  of  higher  education;  45 
ere  part  74.  appendix  E  for  hospitals; 


0MB  circular  A-122  for  nonprofit 
organizations. 

Reporting  and  Other  Requirements 

A  successful  applicant  under  this 

notice  will  submit  reports  in  accordance 
with  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
part  74.  subpart  J.  Monitoring  and 
Reporting  of  Program  Performance,  with 
the  exception  of  State  and  local 
governments  to  which  45  CFR  part  92. 
subpart  C  reporting  re  'jirements  will 
apply.  Additionally,  all  applicants  will 
be  expected  to  develop  a  management 
plan  that  includes  the  program 
methodology  and  evaluation  techniques. 
This  will  be  stated  in  the  form  of  goals 
and  objectives  and  be  the  basis  for 
progress  reporting  to  HRSA.  Grantees 
will  also  be  expected  to  cooperate  with 
HRSA.  or  its  contractors,  m  conducting 
an  overall  evaluation  of  the  SPNS 
Program. 

Executive  Order  12372 

The  Special  Projects  of  National 
Significance  Grant  Program  has  been 
determined  to  be  a  program  subject  to 
the  provisions  of  Executive  Order  12372, 
concerning  intergovernmental  review  of 
Federal  Programs,  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  states  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  states  for  assistance  under 
certain  Federal  programs.  The 
application  package  under  this  notice 
will  contain  a  listing  of  States  which 
have  chosen  to  set  up  such  a  re\  lew  and 
will  provide  a  point  of  contact  in  the 
Slates  for  the  review.  Applicants  should 
promptly  contact  their  State  single  point 
of  contact  (SPOC)  and  follow  their 
instructions  prior  to  the  submission  of 
an  application.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the 
SPOC  of  each  affected  State.  The  due 
date  for  a  State  to  process 
recommendations  is  60  days  after  the 
application  deadhne  for  new  and 
competing  awards.  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date.  (See  part  148  Intergovernmental 
Review  of  PHS  Programs  under 
Executive  Order  12372  and  45  CFR  part 
100  for  a  description  of  the  review 
process  and  requirements.) 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Special  Projects  of 
National  Significance  is  S3.928. 


Dated:  April  8.  1991, 
John  H.  Kel»o. 
Acting  Administrator 
[FH  Dnc.  91-128-8  Filed  5-30-91:  8:45  am] 
BILUNG  CODE  4^60-1S-M 


Office  of  Human  Development 
Services 

Federal  Council  on  the  Aging;  Meeting 

AGENCY  HOLDING  THE  MEETING;  Federal 
Council  on  the  .Ag.r.g 
TIME  AND  DATE;  Meeti.ig  begins  at  9  a.m. 
ends  at  4.30  p.m.  on  Tuesday.  June  11, 
1991.  begins  at  9  a.m.  and  ends  at  4:30 
p  m.  on  Wednesday.  June  12. 1991. 
PLACE:  On  Tuesday.  June  11.  from  9  a.m. 
to  4:30  p.m.,  in  room  632  of  the  Dirksen 
Senate  Office  Building,  and  Wednesday, 
June  12.  from  9  a.m.  to  4:30  p.m..  in  the 
Snow  Room.  Fifth  Floor  of  the  Wilbur  J. 
Cohen  Federal  Office  Building.  330 
Independence  Avenue.  SW., 
Washington,  DC  20201. 
STATUS:  Meeting  is  open  to  the  public. 
CONTACT  person:  Kevin  W.  Parks,  room 
4280,  Wilbur  Cohen  Federal  Building, 
330  Independence  Avenue.  SW.. 
Washington,  DC  20201  (202)  619-2451. 

The  Federal  Council  on  the  .Agmg  was 
established  by  the  1973  Amendm.ents  to 
the  Older  Amencans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S  C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Agmg  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Amencans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-i53,  5  U.S.C.  App.  1,  Sec.  10. 1976) 
that  the  Council  will  hold  its  final 
meeting  for  FY  91  on  June  11  and  12. 
1991,  from  9  a.m.  to  4:30  p.m., 
respectively. 

The  agenda  will  include:  The 
Council's  regular  business  meeting 
during  the  morning  session  on  Tuesday, 
June  11  from  9  a.m.  to  12  noon.  The 
afternoon  session  will  begin  at  1:30  p.m. 
and  end  at  4:30  p.m.  and  will  be  devoted 
to  work  sessions  of  the  Council's 
Com.mit;ee  on  Mental  Health  and  the 
Elderly.  Task  Force  on  the  National 
Eldercare  Campaign.  Planning  and 
Budget  Committee,  and  Membership 
Committee. 

On  Wednesday.  June  12,  9  a.m.  to  12 
noon,  the  morning  session  will  be 
devoted  to  reports  of  the  four 
committee?  and  discussion  of  future 
activities.  The  afternoon  session  will 
begin  at  1:30  p.m.  and  end  at  4:30  p.m. 
and  will  focus  on  the  development  of 
meeting  topics  and  agenda  for  the 
remainder  of  calendar  year  1991. 


Dated:  Mo>  24  1991. 
Irgrid  C.  Azvedo. 

Chairperson,  Federal  Council  on  the  Aging. 
[FR  Doc.  91-12822  Filed  5-30-91:  8:45  am] 

BILUNG  COOC  4130-01-M 


National  institute  of  Health 

National  Institute  of  Dlat>etes  and 
Digestive  and  Kidney  Diseases;  Notxe 
of  Meeting.  National  Digestive 
Diseases  Advisory  Board 

Pursuant  to  Public  Land  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Digestive  Disease  Advisory 
Board  on  July  22. 1991.  The  meeting  will 
begin  at  8  a.m.  and  adjourn  at  5  p.m.  The 
meeting,  which  will  be  open  to  the 
public,  will  be  held  at  the  Crystal 
Gateway  Marriott,  1700  Jefferson  Davis 
Highway,  Arlington.  Virginia  22032.  The 
meeting  will  include  a  conference  on 
hver  transplantation  as  well  as 
discussion  regarding  the  Board's 
activities  and  continued  evaluation  of 
the  implementation  of  the  longrange 
digestive  diseases  plan.  The  conference 
portion  of  the  meeting  will  enable  the 
Board  to  develop  a  position  statement 
on  selected  issues  regarding  liver 
transplantation  that  will  aid  the  Board 
in  its  subsequent  recommendations. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director.  National  Digestive  Diseases 
Advisory  Board.  1801  Rockville  Pike, 
suite  500.  Rockville,  Maryland  20852. 
(301)  496-6045.  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contracting  his  office. 

Dated:  May  22, 1991. 
Betty ).  Beveridgc, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  91-12832  Filed  5-30-91;  8:45  amj 

WIXIWG  CODC  <14C-ei-« 


DEPARTMENT  OF  THE  INTERIOR 

risfi  and  Wildlife  Service 

Commercial  Use  Fees  on  National 
Wildlife  Refuges  m  Alaska 

agency:  Fish  and  Wildhfe  Service. 
Interior. 

actk)N:  Notice.  

summary:  Notice  is  hereby  given  that 
special  use  permit  fees  for  commercial 
uses  on  National  Wildlife  Refuges 
(Refuges)  in  Alaska  are  bring  revised. 
The  revised  fee  schedule  is  proposed  to 
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become  effective  on  January  1.  1992 
Fees  equal  to  50%  of  the  proposed  fee 
schedule  will  be  charged  during  14^12, 
Kiiii  fees  wili  be  charged  startinx  i:i  1993 
The  proposed  fee  schedule  is  intended 
for  publication  in  the  Fish  and  VVildiife 
Service  s  (Service)  Region  7  (Alaska) 
Policy  Manual.  The  fee  revision  is 
needed  in  order  for  the  Service  to  meet 
Fc<!trtd  mcindatns.  These  mandates 
require  fee  determinations  to  be  based 
on  fair  market  values,  and  that  the 
Service  attempts  to  recover  costs  of 
administering  revenue  producing 
commercial  activities  on  Refuxe  lands. 
The  Service  is  publishing  this  notice  for 
the  purpose  of  stnjking  cnm.oienls  and 
recommendations  in  written  form  from 
agencies  of  State,  local  and  Federal 
government,  groups  and  organizations; 
and  individuals  w.th  an  interest  in  this 
matter. 

DATES;  Comments  on  this  revision  of 
i->'s  -li^'  be  received  by  July  M).  1991. 

addresses;  Comments  should  he  sent 
•  >  Oa.'-vic  K  l.-'P,s  <t  the  following 
1  'ilrt'ss 

FO«  RJRTMEH  INFORMATION  COMTACT: 
n-iryip  R   l.ons.  U  S,  F;sK  .--nii  Wildlife 
Service,  1011  E.  Tudor  Road,  .'\nchorage, 
Alaska  99503;  telephone  (907)  786-3354. 

SUPPtEMENTARY  INFOflMATION:  The 

fijiiuwing  fee  schedule  ;s  pri.'pused  for 
guides,  outfitters,  and  transporters  that 
are  issued  special  use  permits  to 
conduct  commercial  operations  on 
National  Wildlife  Refuges  in  Alaska. 
Fees  for  other  non-recreational  types  of 
commercial  activities  that  involve 
removing  marketable  resources  or 
utilizing  reserved  sites  will  not  be  based 
on  the  following  proposed  fee  schedule. 
Fees  for  these  types  of  commercial 
activities  will  be  determined  by  the 
Service's  Division  of  Realty  and  will  be 
based  on  fair  market  value  analysis 
surveys.  These  surveys  will  be 
conducted  penodicaily  to  assure  that 
fees  reflect  current  market  values. 

The  Service  considered  a  number  of 
methods  for  meeting  the  required 
mandate*.  Four  alternatives  were  given 
serious  consideration.  These 
alternatives  were:  (1)  A  single  fixed  fee 
of  $350  for  all  commercial  permittees,  (2) 
a  fee  schedule  based  on  type  of 
commercial  use  activity  and  actual 
client  numbers,  (3)  a  fee  schedule  based 
on  permittee  calculations,  made  after 
the  permit  use  period,  of  3%  of  adjusted 
gross  income  derived  from  commercial 
activities  that  are  authorized  by  special 
use  permit  on  Refuge  lands,  and  (4)  a  fee 
schedule  based  on  permittee  estimates, 
made  prior  to  the  permit  use  period,  of 
3%  of  anticipated  adjusted  gross  income 
derived  from  commercial  activities  that 


are  authorized  by  special  use  permit  on 
Refuj^e  lands. 

The  Service  proposes  !o  adopt 
alternative  4  because  it  appears  that  it 
vNill  be  (1|  Equitable  to  all  commercial 
use  permittees,  regardless  of  whether 
they  operate  on  a  small  or  large  scale. 
(2)  charging  a  fair  market  value,  (3) 
reasonably  consistent  with  the  fee 
schedule  of  other  Feder  il  agencies  in 
Alaska,  and  (4)  cost  eff"rtive  for  the 
j,!overnnient  to  adminisier. 

The  proposed  fee  system  is  si.milar  to 
what  the  Bureau  of  Land  Vlanagement. 
Department  of  the  Interior;  and  the 
Forest  Service,  Department  of 
Agriculture;  currently  use  for  similar 
commercial  use  activities  on  public 
lands.  Under  these  agencies'  systems, 
permittees  estimate  their  level  of 
commerrial  use  and  pay  fees  pnor  to  the 
use  period  .^fter  the  use  period. 
permittees  calculate  the  actual  fees 
owned  and  the  difference  is  paid  to  the 
government  by  the  permittee,  applied  to 
the  permittee's  estimated  fees  {or  the 
next  year,  or  refunded 

The  Service  8  proposed  fee  schedule 
system  requires  permittees  to  estimate 
adjusted  gross  incomes  prior  to  each 
year's  use  period  and  then  pay  the  fixed 
fee  of  the  category  that  the  estimate  is  m 
(see  proposed  fee  schedule  chart].  This 
estimate  is  used  exclusively  to 
determine  the  annual  fee  due  the 
government.  Final  fee  calculations  after 
the  use  period  are  not  required  under 
this  proposal  All  gpeci.d  use  permits 
will  have  a  clause  that  states  all  of  the 
permittee's  financial  recxirds.  including 
Internal  Revenue  Service  income 
reporting  forms,  will  be  subject  to 
review  by  the  refuge  manager.  Providing 
significantly  inaccurate  income 
estimates  will,  with  due  process,  be 
considered  grounds  for  revocation  of  the 
permit  and  could  result  in  legal  action, 
financial  penalties  and  denial  of  future 
permit  requests  for  lands  administered 
by  the  Service. 

Special  circumstances  may  justify  fee 
reductions/fee  waivers  on  a  case  by 
case  basis. 

Permit  fees  shall  generally  be  non- 
refundable. Refuge  Managers  may 
authorize  the  refund  of  a  partial  fee 
payment,  under  unusual  circumstances, 
where  the  permittee  can  sufficiently 
demonstrate  that  the  level  of  actual 
commercial  use  was  significantly  less 
than  the  estimated  level  because  of 
reasons  beyond  the  permittee's  control. 
In  these  cases,  fees  will  orJy  be 
refunded  above  the  amount  that  is 
needed  to  fully  recover  the  government's 
expenses  in  administering  the  permit. 

Estimates  for  fees  due  the  government 
will  be  made  by  the  permittee  using  the 
following  guidelines; 


A.  General  Procedure 

1.  Estimating  the  total  of  all  customer 
payments  to  be  received  by  the 
permittee,  their  employees,  or  agents  for 
goods  or  services  provided  in 
connection  with  commercial  activities 
authorized  by  die  special  use  permit; 
whether  provided  on  refuge  lands  or 
related  waters,  or  not; 

2.  Adjustiiig  the  estimated  total 
customer  payments  by; 

a  Subtractmg  allowable  deductions 
(see  B.l). 

b.  Applying  applicable  dis<;ounts  for 
offrefiigp  land  use  (see  B.2.). 

3.  The  resulting  figure,  after  the 
applicable  adjustments  are  made  in  step 
2,  will  determine  which  category  of 
adjusted  gross  earnings  is  to  be  used 
(see  following  proposed  fee  schedule). 
The  fixed  fee  for  this  category  is  the 
amount  due  the  Service 

B.  Deductions  and  Discounts 

1  Deductions  for  Transportation  and 
lAHi^ini; — Deductions  shall  be  allowed 
for  certain  client  transportation  and 
lodging  costs  before  arrival  at  the 
beginning  of  a  trip,  and  after  departure 
at  the  end  of  a  trip  from  a  permittee's 
headquarters  or  local  community  These 
deductions  may  not  include  costs 
incurred  between  the  permittee's 
headquarters  or  local  community  and 
the  refuge  lands,  or  for  costs  incurred 
during  the  permitted  activity  or  trip 
re>:>ird!ess  of  public  or  pnvate  land 
status. 

a.  Transportation  Deductions — For 
applicable  transportation  described 
above,  the  estimated  costs  to  be 
incurred  may  be  deducted,  provided 
they  are  reasonable  and  consistent  with 
local  area  charges. 

b.  Lodging  Deductiitns — F.stim.ated 
lodging  costs  to  be  paid  or  borne  by  the 
permittee  which  will  be  incurred  on  non- 
refuge  lands,  before  or  after  the 
permitted  activity,  may  be  deducted  up 
to  the  estimated  amount  to  be  paid,  to 
the  extent  they  a.'-e  consistent  with  local 
community  rates.  Costs  incurred  for 
lodging  on  non-refuge  lands  during  the 
trip  shall  not  be  deducted;  however,  the 
time  spent  on  non-refuge  land  may  be 
applied  to  the  discount  for  non-refuge 
land  use. 

2.  Discount  for  Non-Refi^ge  Land 
Use. — A  discount  shall  be  allowed  for 
time  spent  off  refuge  land  or  related 
w.^fers  (see  Tai)le  1.)  which  occurs 
between  the  ti.me  when  a  customer 
leaves  a  permittee's  headquarters  or 
local  community  at  the  beginning  of  the 
trip  and  when  they  return  at  the  end  of 
a  trip  Permittees  must  make  sure  there 
is  no  overlap  or  double  deduction  with 
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transportation  costs  in  section  B.l. 
above. 

Table  1 


Pefcert  ol  total 

time  on  relug© 

land  or  related 

watefs 

Fee  reduction 
(percent) 

Multiplica- 
tion factor 

1-5 

80 

.20 

e-eo   

40 

.60 

61-1(X)       .   . 

None 

None 

Additonal  fees  will  be  charged  all 
commercial  users  for  reserved  site 
authorizations.  These  fees  will  be  based 
on  fair  market  value  of  sites  and  will  be 
different  for  various  geographic  areas. 
Periodic  surveys  will  be  conducted  to 
determine  fees  which  reflect  current  fair 
m.arket  values.  Commercial  transporters 
who  don't  actually  physically  transport 
clients  from  one  place  to  another  on 
refuge  lands,  but  who  just  "drop  off  or 
pick  up"  clients  from  refuge  lands,  will 
only  be  required  to  pay  the  minimum 
annual  permit  fee  of  $100. 

The  proposed  fee  schedule  follows: 


Permit  fee  (3%  of  adjusted 
9'oss) 


Adjusted  gross 

earnings  from 

activities  authorized 

on  'etuge  lands 


$100  ..„ 

2'00 

300 

600 

900 



$0-3  500 
3.5001-10  000 
10,001-20  000 
20,001-30,000 
30  001-40,000 

1  POO... 

40,001-50,000 

1  500 

60  001-60  000 

1,800... 

60  001-70,000 

2.100... 
2  400... 



70  001 -80  000 
80  001-90  000 

2  700... 

90  001-100  000 

3  000... 
3  300... 
3  600... 

101,00-110  000 
110  001-120.000 
120.001-130  000 

3  900 

130  001-140  000 

4  200 

140,001 -■'50,000 

4  500 - - 

150  0C1-'60  000 

4  800... 

5  100... 



160,001-170  000 
170  001-180  000 

5  400 

160,001-190.000 

5,700.... - - 

190  001-200,000 

3% 



Over  200.000 

Dated- May  21,1991. 
Walter  O.  Stieglitz, 
Regional  Director.  Region  7,  U.S.  Fish  and 

Wildlife  Ser\ice. 

(FR  Doc.  91-12927  Filed  5-30-91.  8:45  am] 

BILUNO  COOC  431&-SS-M 

Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10[cj  of  the 


Endangered  Species  Act  of  1973,  as 
amended  (16  U  S.C.  1531.  et  seq\. 

PRT-754748 

Applicant.  San  Diego  Zoo,  San  Diego,  C.\ 
The  applicant  requests  a  permit  to 
import  two  pairs  of  captive  hatched 
blyth's  tragopan  [Tragopcn  blythii]  and 
one  male  captive  hatched  cabofs 
tragopan  [T.  cabotf]  from  Glen  Howe. 
Canada  for  the  purpose  of  captive 
propagation. 

PRT-756184 

Applicant:  L.arT>'  Johnson,  Orange,  C.A.. 

The  applicant  requests  a  perm.it  to 
purchase  in  interstate  commerce  from 
Wildlife  Safari,  'Winston.  Oregon  and 
export  one  captive  bom  female  white- 
handed  gibbon  [Hylobates  Icr]  to  the 
Guadalajara  Zoo,  Mexico  for  the 
purpose  of  captive  propagation  and 
education. 

PRT-757837 

Applicant:  U.S.  Fish  and  Wildlife  Service. 
Pafuxent  Wildlife  Research  Center.  Laurel, 
MD. 

The  applicant  requests  a  permit  to 
import  up  to  12  eggs  and  20  blood 
samples  collected  in  the  wild  from 
Eurasian  peregrine  falcons  [Falco 
peregnnus  peregnr.us]  for  the  purpose 
of  evaluating  the  contaminant  burdens 
in  the  eggs  and  genetic  indicators  in 
blood  of  U  S.S.R.  populations  of  this 
species. 
PRT-758033 
Applicant:  Florida  Marine  Research  Institute, 

Dppt  of  Natural  Resources,  St.  Petersburg, 

FL. 

The  applicant  requests  a  permit  to 
import  (blood  and  tissue  samples  from 
live  animals  and  organs,  gut  contents, 
and  bones  salvaged  from  anirr.als  taken 
and  butchered  by  indigenous  people  for 
substistence  use)  green  sea  turtle 
[Chelonia  mydof],  loggerhead  turtle 
[Carptta  caretta],  and  hawksbill  turtle 
{Eretmcchelys  imbricato)  from  Panama 
and  Bermuda  for  the  purpose  of 
scientific  research. 
PRT-702631 

Applicant:  U.S.  Fish  and  Wildlife  Service. 

Regional  Director  Region  1.  Portland.  OR. 

The  applicant  requests  an  amendment 
of  their  current  permit  to  authorize 
additional  take  activities  (remove 
nestlings  from  the  wild  to  establish  a 
captive  breeding  population  and  release 
to  the  wild  birds  produced  from  the 
capti\'e  population)  with  the  San 
Clemente  Island  loggerhead  shnke 
[Lanius  ludovicianus  wecrnsf)  for 
scientific  purposes  and  the  enhancement 
of  propagation  or  survivial  in 
accordance  with  the  California  Charmel 


Island  Species  document. 

PRT-7584''0 

Applicant:  San  Diego  Wild  Animal  Park.  San 
Diego,  CA. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male 
Przewalskis  horse  [Equus przewalskii) 
from  Munchner  Tierpark  Hellabrunn. 
Germany,  for  the  purpose  of  education 
and  display. 
PRT-758779 
Applicant:  Frederick  J.  Schlack,  McHenry,  IL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  D.  Parker,  Elandsberg 
Farms,  Constantina,  South  Africa  for  the 
purpose  of  enhancement  of  sunivial  of 
the  species. 
PRT-755877 

Applicant:  San  Diego  Wild  Animal  Park.  San 
Diego,  CA. 

The  applicant  requests  a  permit  to 
reexport  one  male  and  one  female 
Manchurian  crane  [Grus  japonensis), 
captive  hatched  at  the  Osaka  Zoo,  Japan 
and  the  Guangzhou  Zoo,  China,  to  the 
Hong  Kong  Zoological  and  Botanical 
Gardens.  Hong  Kong,  for  breeding 
purposes. 

Written  data  or  comments  should  be 
submitted  to  the  director,  U.S.  Fish  and 
Wildlife  Ser\ice,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7;45-4;15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice; 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203.  Phone;  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  May  24, 1991. 
Maggie  Tieger. 

Acting  Chief  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  91-12860  Filed  S-30-S1:  8:45  a.m.] 

BILUNQ  COO£  «10-Si-*I 


Fish  and  Wildlife  Service;  Receipt  of 

Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
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mammals.  The  application  was 
submitted  to  satisfy  requiremenis  of  the 
Manne  Mammal  Protection  Act  of  1972. 
as  ant'.-uied  jlfi  I'  S  C   1  Uil  el  seq  ]  and 
the  rej^ulations  governing  manne 
mammals  (50  CP'R  18) 

Applicant:  Homer  Society  of  Natural 
I  listory.  Inc.,  File  .No  PRT  ^56274 
Address:  Homer,  AiC 
Type  of  Permit:  Public  display. 
Nawe  and  Number  of  Animals: 
Alaskan  w?a  otter  \Enhvdra  lutria  lutris): 
3. 

Summery  of  Activity  To  Be 
Authonzeii  The  applicant  proposes  to 
Import  one  mount  and  two  p«'lt9  of  one 
adult  female  and  two  pnps  to  trHnxport 
thnjugbcwt  the  U  S  in  a  trHVrlins  exhibit 
to  vanoas  museums  for  public  display. 

Source  of  Marine  Mammals  for 
Research  Public  Display:  Anchorage, 
Alaska;  Homer  Alaska;  and  Seldovia. 
Alaska 

Pen^td  of  Activity-  Spring  1*)1  until 
tour  of  display  is  a>m[i!etpfi 

Conctirrent  with  the  publitation  of 
this  notice,  the  Office  of  Man,ixt:ment 
Authority  is  forwarding  copies  of  the 
applications  to  the  Marine  NJammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 
Written  data  or  comments  and/or 
requesla  for  a  put)lic  hearinx  on  this 
,i;)p!..^tion  should  be  submittfd  to  the 
Ihrtctor,  Li  S,  Fish  ar.d  Wildlife  Service. 
Office  of  Mdnagt^ment  Authority  4401 
North  Fairfax  Drive,  room  4J1 
Arh.'sj^ton.  Virginia  2221)3  and  most  t)« 
re(  eived  by  the  Director  within  M  days 
of  tlie  date  of  this  publication.  .Anyone 
requestiniJ  a  heanng  should  i?ive  specific 
ft'  isons  why  a  heartni^  would  be 
appropriate  The  hoiding  of  such  a 
hearuig  is  at  the  discretion  nf  th" 
Director. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  ("45-4  1.S) 
In,  the  followins  office  within  30  days  of 
the  date  of  publication  of  this  notice; 
U.S.  Fish  and  V\  ildlife  Sprvu:e.  Office  of 
Management  Authonty.  4-Wn  North 
Fairfax  Drive   riom  432.  Arlington. 
Virginia  2220 J  Phone:  (703/358-2104); 
FAX:  (703/35a-22ai). 

D.i'cd  M.tv  ,:.s  ii*n. 

Maggie  Tieger, 

U  ijng  Chief  Branch  ofPernuts  Office  of 
Management  Authority. 
(FR  Doc.  91-12876  Filed  5-30-91;  8:45  am] 

BtUIMO  COOC  U10-»V-M 


Bureau  of  Land  Man«o*m«nt 

I AZ-040-0 1-4320-02! 

MMtlng  for  the  Saff ord  Olstrtct 
Advisory  Council  and  Grazing 
Advlaory  Board 

AOCNCY:  Piirrau  of  Land  Management. 

Intennr 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM).  Safford  District 
announces  a  forthcoming  joint  meeting 
of  the  Saffu.'d  District  Advisory  Council 
and  Graz;:-.g  Advisory  Board. 
DATft:  Wednesday,  I.me  19,  ItWl.  8.30 
am.. 

ADDRESS68:  HLM  Office.  425  E.  4th  St.. 
S.ifford.  Anrona  85546 
SUPPUEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with 
Public  Law  92-463  and  94-579.  The 
agenda  for  the  meeting  will  include: 

1.  Hentage  Program  (Arizona  Game  and 
Fish  Department). 

2.  San  Carlos  Apache  Reservation 
boundary  fence. 

3  North  Santa  Teresa  U  ilderness  and 
BUck  R(xi.  Road  (BLM/BIA) 

4.  CiLa  Box  Riparian  National 
Conservation  Area  Advis<jry 
Committee 

5.  Management  Updates. 

fl.  Grazing  Advwory  Board  Business 

Meeting 

Council  and  Ekiard  members  will  meet 
at  the  BLM  Office.  425  E.  4th  Street. 
Safford.  Arizona  at  8:30  am.  From  there 
they  will  depart  via  BIA1-providt»d 
vehicles  for  the  meeting  location  at  the 
Black  Rock  Allotment  headquarters 
located  approximately  15  miles 
•oulhwest  of  Ft.  Thomas,  Arizona. 
Members  of  the  public  may  attend  the 
meeting,  l>ut  must  provide  their  own 
transportation.  It  is  expected  the 
Council  and  Board  members  will  return 
to  Safford  by  5  pm 

Intereiited  persons  may  make  oral 
statements  to  the  Council  or  Board,  or 
may  file  written  statements  for 
consideration  by  the  Council  or  Board 
.\nyone  wishing  to  make  an  oral 
statement  must  notify  the  DistriLt 
Manager  by  Tuesday.  June  18,  1991. 
Depending  on  the  number  of  people 
wishing  to  make  oral  statements,  a  per 
person  time  hiiiit  may  be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  thirty  (30)  days 
following  the  meeting. 


Dated;  May  21   1991 
lerome  H.  Satterieo. 

.'l<./;;.'x  District  Manoj/er 

[FR  Doc  91-12928  Filed  5-30-91;  8:45  amj 

•ILUMQ  COOC  4J10-M-I1 


(WY-«aO-4t-«700;  WYW97706) 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gaa  Lease 

Pursuant  to  the  provisions  of  Public 
Uw  97-451.  96  Slat.  2462-2466.  and 
Regulation  43  CFR  3106.2-3(a)  and  (bKlj. 
a  petition  for  reinstatement  of  oil  and 
gas  lease  WYW97705  for  lands  in 
Sweetwater  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16^3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
FaderaJ  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.SC. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WnrW97705  effective  February  1. 
1991.  subject  to  the  original  terms  and 
coiKiitioDS  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above 

Bevarly  ).  Poteet. 
Siipenisory  Land  Law  Exantuter. 
[FR  Doc  91-12806  Filed  5-30-91:  8:45  amj 

BlUJMa  COM  «>1(V-2^4i 


[A2-«30-01-4214-11;  A-»70ei 

Expiration  of  Withdrawal  and  Opening 
of  Land;  Arizona 

May  23. 1991. 

AQENCY:  Bureau  of  Land  Management, 

Intenor. 

action:  Notice. 


summary:  United  States  Forest  Service 
withdrawal  under  Public  Land  Order 
No  5"63,  expired  on  September  25. 1990. 
The  order  withdrew  320  acres  of  U.S. 
Forest  Service  administered  land  in  the 
Coconino  National  Forest  in  Coconino 
County.  The  withdrawal,  effective  for  a 
10-year  period,  withdrew  the  land  from 
operation  of  the  mining  laws  only  in 
support  of  US.  Forest  Service  vegetative 
research  and  resource  management 
programs.  This  action  will  open  the  land 
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to  location  and  entry  under  the  United 

States  mining  laws. 

EFFECTIVE  DATE:  Expiration  of  Public 

Land  Order  NJo.  5783  was  effective  on 

September  25, 199a  The  land  will  be 

opened  to  mining  at  10  a.m.  MST  on  July 

1,1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Mezes,  Bureau  of  Land 

Management,  Arizona  State  Office.  P.O. 

Box  16563,  Phoenix.  Arizona  85011.  602- 

640-5509. 

SUPPtEMENTARY  INFORMATION:  Pursuant 

to  section  204  of  the  Federal  Land  Policy 

and  Management  Act  of  1976.  90  Stat, 

2751;  43  U.SC.  1714.  the  following 

described  land  is  hereby  relieved  of  the 

segregative  effect  of  Public  Land  Order 

No.  5763.  and  opened  to  location  and 

entry  under  the  United  States  mining 

laws. 

Gila  tod  Salt  River  Meridian 

T  19  N..  R.  5  B„ 

Sec.  15.  SWV»SWy«NEy*3ViSEV4N'VV',*, 

NEVtSWVt,  NMiSEy4SWV4,WV»N 

WV4SEV4,  and  NWy4SWV5iSEV4; 
Sec  2Z  SV4NWV4SWy«,  SVWiSWV,  and 

W^SEV.^V,; 
Sec  27.  SWWNWViNRW^.SWVi 

NEy4  J^JEi^NW  y«.  NE'4.^fW  y«.NW  y..  and 

SEy«NWV». 

The  area  described  contains  320  acre*  in 
Coconino  County.  Arizona. 
Beaumont  C.  McCturs, 
Deputy  State  Director,  Lands  and  Renewable 
Resources. 

[FR  Doc  91-12828  Filed  5-30-91:  6:45  am] 
BtUiNO  COOC  «si*-»a-« 


(AK-040-0t-4230-21;  AA-582031 

Realty  Action:  FLPMA  Lease  Proposal 
Near  Farewell  Landing  Strip,  Alaska 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  Notice  of  realty  action. 

summary:  This  notice  of  realty  action 
involves  converting  a  permit  to  a  lease 
on  public  lands  administered  by  the 
Bureau  of  Land  Management.  The  lease 
is  intended  to  authonze  continued  use  of 
approximately  one  (1)  acre  of  land  for  a 
trapping  cabin  west  of  the  Farewell 
Landing  Strip  and  approximately  55 
miles  southeast  of  McGralh,  Alaska. 
This  land  has  been  examined  and  found 
suitable  for  leasing  under  the  provisions 
of  section  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  and  is 
located  within  the  following  described 
area; 

Seward  Meridian,  Alaska 

T  28  N.,  R.  27  W, 
Sees.  24  and  25  those  portions  wittiin  a  one 
acre  parcel  around  the  existing  trapping 
cabin. 


The  area  described  contains  \SXi  acre. 

The  above  land  would  be  offered 
noncompetitively  to  the  current 
permittee  and  owner  of  the 
improvements.  Mr.  Deweyne  G,  Covey 
of  Farewell.  Alaska,  under  a  renewable 
ten  (10)  year  lease  at  no  less  than  fair 
market  rental.  In  addition,  the  lessee 
shall  reimburse  the  United  States  for 
reasonable  administrative  and  other 
costs  incurred  by  the  United  States  in 
processing  and  monitoring  the  lease. 
(The  general  terms  and  conditions  for 
leases  are  found  in  43  CFR  2920.7.) 
DATES:  Interested  parties  may  submit 
comments  on  or  before  July  1.  1991. 

ADDRESSES:  Comments  must  be 
submitted  to  the  Anchorage  District 
Manager.  6881  Abbott  Loop  Road. 
Anchorage,  Alaska  99507-2599. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Dunn  [907]  267-1214. 
Richard  |.  Vemimen, 

Anchorage  District  Manager. 

[FR  Doc  91-12931  Filed  5-30-61;  e;45  am] 

BILUNO  CODE  4310-JA-W 


[AZ-020-01-4212-11;  AZA-24ei4] 

Realty  Action:  Recreation  and  PubDc 
Purposes  (R&PP)  Act  Lease/ 
Conveyance 

The  following  described  lands, 
located  near  the  city  of  Florence.  Pirai 
County.  Arizona,  have  been  found 
suitable  for  lease/conveyance  to  the 
Arizona  .National  Guard  (to  be  used  in 
conjunction  with  lands  that  have  been 
withdrawn  for  the  Guard.  EO  1633).  and 
are  so  classified  under  the  Recreation 
and  Public  Purpose  Act  of  June  14. 1926. 
as  amended  (44  Stat.  471:  43  U.S.C.  869 
et  seq). 

Gila  and  Salt  River  Meridian,  .Arizona 

T,  4S,  R.  10  E., 
Sec.  8.  SEy4: 
Sec  9.  M\; 

Sec.  17,  N-E''!N'E"4. 
Containing  840  acres. 

These  lands  are  not  needed  for  federal 
purposes.  Through  the  environmental 
assessment  process,  it  has  been 
determined  that  the  lease/conveyance 
of  these  lands  would  not  affect  any  BLM 
programs  and  would  be  in  the  public 
interest. 

The  lease/conveyance  would  be 
subject  to  the  following  conditions: 

1.  Provisions  of  the  Recreation  and 
Public  Purpose  Act  and  all  regulations  of 
the  Secretary  of  the  Interior. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  fo 


prospect  for.  mine  and  remove  the 
minerals. 

3.  A  right-ufway  for  ditches  and 
canals  constructed  hj  the  authority  of 
the  United  States. 

4.  All  rights  reserved  for  the  Centra! 
Arizona  Project  by  .A -977  and  AR- 
031307. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  these  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  genera!  mining  laws. 
except  for  lease 'convexance  under  the 
Recreation  and  F^blic  Purpose  Act. 

For  a  penod  of  (451  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  regarding 
this  proposed  iease/convevsnce  or 
classification  of  these  lands  to  the 
Distnct  Manager,  Phoenix  District 
Office,  2015  W  Deer  Vdlley  Road, 
Phoenix,  .Arizona  8502".  .Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  Nohce.  Further 
information  concerning  this  realty  action 
may  be  obtained  from  the  Phoemx 
Resource  .Area.  Phoenix  Distnci  st  ;6021 
86J-4464. 

Dated:  May  15, 1981. 
Kirby  Boldaa, 
Actutg  District  Mononer 
[FK  Doc  91-12932  Filed  5-30-81.  &45  ud] 
BiujMG  COOC  *»n-ium 


ICO-0  50-4212-111 

Realty  Action:  Park  County,  Colorado 

agency:  Bureau  of  Land  Management. 

Intenor 

ACTION:  Notice  of  Realty  Action  COC- 

52691,  Recreation  and  Public  F>urpose 
Classification  and  Appl'caticn  for  l^ase 
and  Patent,  for  a  Ghaerport  and 
Campground,  Park  County.  Colorado. 

summary:  The  following  public  lands 
are  being  examined  for  classification 
under  Lhe  Recreation  and  Public 
Purposes  Act  (RSiPP)  of  July  14. 1926,  as 
amended.  43  U.S.C  869  et.  seq..  and  the 
regulations  thereunder  43  CFR  2740.  The 
public  lands  involved  are  segregated 
from  the  public  land  laws  including  the 
genera!  m;r.ing  laws,  except  for 
applications  for  R&PP  lease  £ind  patent 

Sixth  Principal  Meridian,  Colorado 

T.  8  S,  R. -6  W.  sec  :"  S\VsSE'4, 

SE-4SW^  (east  of  L' S  tf:>;bu8y  285); 

Sea  34.  VV^iNEV*.  SEV«.VE  W,  NWy*  (east 

of  U.S.  Highway  285.  and  north  of  Parfj 


2483: 
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County  Road  No.  15.  Elkhom  Road), 
M:y«SWW»  (north  of  Park  County  Road 
No.  15,  Elkhom  Road),  SK'.'.  (north  of 
Park  County  Road  No  15.  FJkhorn  Road): 
containing  appro-cimateiy  425  acres  of 
public  land. 
o*TS;  Interested  parties  may  submit 
cofT.ments  on  this  action  for  a  penod  on 
or  before  July  15.  1991  Comraents 
should  be  directed  to  the  District 
Mar.ager.  BLM,  P  O  Box  2200,  Canon 
Ciry.  CO  8121S-2200.  Obiections  will  be 
reviewed  and  this  realty  action  may  be 
Sustained,  vacated,  or  nodified.  Unless 
vacated  or  modified,  this  realty  action 
\vi!':  become  the  final. 

ADDRESSES:  Bureau  of  Land 
N'.anasement.  Royal  Corse  Resource 
Area,  P  0.  Box  2200.  Canon  City,  CO 


ei: 


2200. 


F0«  FURTHER  INFORMATIOK  COMTACT 
Mark  P>le.  Realty  Speciuhsl,  Bureau  of 
La.-.d  Management  Royal  Gorge 
Resource  Area,  P.O  Box  22tX),  Canon 
Git)'.  Colorado  81215-2200-.  Phone:  (719) 
275-0631. 

SUPPLEMEMTARY  IHFORMATIOM:  The 
pL^rpose  of  the  claBsification  and 
application  for  an  R&PP  lease  and/or 
patent  is  to  allow  recreational 
development  investment  on  public  land 
by  the  Park  County  Board  of  County 
Commissioners  for  use  as  a  gliderport 
ar,d  campground.  The  proposed 
ciassification  would  be  consistent  with 
BLM  land  use  plans  for  the  area.  Since 
an  application  has  been  filed. 
sesregation  will  continue  until 
cancelled. 

A  grazing  lease  will  have  to  he 
ca.^celled  in  part  if  the  application  is 
approved.  If  issued,  the  lease  will  be 
subject  to  any  valid  existing  nghts.  A 
perpetual  reverter  clause  will  be  in  any 
pa'er.L  title  will  revert  to  the  U.S.  if  the 
property  is  put  to  another  use  or  transfer 
of  the  property  i8  attempted. 
Doatila  R.  Spark*. 
D:s'-7c:  Manager 
[FR  Doc  91-12933  Filed  5-30-«l;  B;45  am) 

B<.^<«C  COOC  434»-J»-M 


Not;ce  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973.  (37  Stat. 
576).  EI  Paso  Natural  Gas  Company  has 
applied  for  a  right-of-way  serialized  as 
NNLN'M  63311  to  const.-uct  5.42  miles  of 
42  i.ich  diameter  natural  pas  pipeline 
across  public  land  in  San  juan  County, 
New  Mexico.  This  is  part  of  a  project 
that  will  transport  natural  gas  to 
California  markets.  The  proposed  line 
crosses  the  following  public  lands  in 
San  luan  Cointy. 
NuH  Mevico  Pr.acjpal  Meridian 

T.  2?  N.,  R.  11  VV- 
Sec.  26,  NAV^WVV*: 
Sec  r-,  S'';SEV»; 
Sec  33.  EViSEV«; 
Sec.M.NVVV4N'ES'i.NEy*NWV4.       SWV« 

NVVV*.  NW^'iSWV*. 
T.  28N.  Rll  VV., 
S«c.e.  SEVA-EV'*: 
Sec.  10.  NW^'iNW'Vi: 
Sec  16,  Ni-'iN'EV*.  SWV.NEVi.  EV%SWV«. 

NVVV4SEV4; 
Sec.  m  SEV^N-EV*.  ti^SEV*.  SWV«SEV«. 

SE^SW-*; 
Sec.  29.  N'/A'W'';,  SVVV«N\VV4, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
deciding  whether  the  nght-of-way 
should  be  approved,  and  if  so,  under 
what  terms  E.?d  conditions. 

Interested  persor.s  desiring  to  express 
their  views  should  promptly  send  their 
r.arae  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
433  Montano  Road  NE..  Albuquerque. 
New  Mexico  87107. 

Dd'ed  N'.ay  16. 1991. 
SlE^e  Henka, 

Ar'i";  Associate  District  Manager 
(FR  Doc.  91-12930  Filed  5-30-01;  8:45  am] 

BiUJNG  COOC  UIO-FB-M 


I&-O10-5101-O9-G0O2/G1-0114;  NMNM 
U3ti; 

Right-of-Way  Application;  New  Mexico 

AOCNCr:  Bureau  of  I>and  Management. 

Interior. 

action:  Notice. 


ICA-066-00-7 1 23-52-0094 ) 

Impiementation  of  ttie  Dumont  Dune 
OHV  Area  Management  Plan:  Barstow 
Resource  Area,  Desert  District 
Caiifom*a 

AQENCv:  Bureau  of  Land  Management, 
Interior. 

action;  Notice  of  implementation  of  the 
Durr.op.'.  Dunes  Off-Highway  Vehicle 
(OK\'l  Area  Management  Plan,  and 
Establ;shmer.l  of  Supplementary  Rules 
for  tne  Dumont  Dunes  OffV  Area.  San 
Bernardino  County,  CA. 


SUl^tMARV:  An  application,  serialized  as 
N'NLN'M  83311.  was  i^ceived  for  a  5  42 
m;le  r.ghl-of-way  for  a  42  inch  diameter 
pipeline.  •-.    •      _^         ' 


summary:  Th.e  Interim  Critical 
Management  Program  designated 
Dumont  Dunes  as  an  0H\'  area  in  1973. 
Se^e.n  years  later  the  California  Desert 
Conservation  Area  (CDCA)  Plan 
reassessed  this  decision  and  continued 


the  OHV  area  designation.  This 
designation  provides  the  opportunity  for 
'Intensive"  multiple-use  and  "Open" 
vehicle-use.  The  planning  a.'-ea 
surrounds  the  OHV  area  and  includes 
public  land  w.lhin  T  17N.,  R.  6E.-7E.- 
BE  .  T.  leN.,  R.  6E,-'E.-^E  ;  T.  19N..  R. 
BE  -"E-6E.  SDBM.  Actions  m  the 
management  plan  ident;f>  methods  to 
enhance  OrfV  recreation  opportunities,     _ 
visitor  safety  and  primary'  vehicle 
access,  deli.neate  the  boundary  and 
expand  L'le  OHV  area.  Area  expansion 
h.".!!  already  been  accomplished  through 
a  CDC.^  Plan  amendment. 

Authorities  for  the  management  plan 
are  43  CFR  6340.  6341.  8342  and  83R0: 
Federal  Land  Policy  and  Management 
Act  of  1976  section  202(el):  National 
Environmental  Policy  Act  of  1969;  and 
the  CDCA  Plan  of  1980,  as  am.ended.  Six 
public  meetings  were  held  to  acquire 
wTltten  and  oral  comments  throughout 
the  planning  process,  the  draft  plan  was 
re\  ised  to  reflect  public  input  and  the 
final  was  approved  on  June  4, 1990,  The 
decision  to  implement  the  management 
plan  was  m.ade  on  the  basis  of  the 
enviro.imental  assessment  (EA)  which 
cous.dered  the  environmental  effect  of 
the  proposed  acr.on.  No  signiricant 
adverse  effects  we.'-e  found  and  a 
Finding  of  No  Sigruficanl  Impact 
(FO.N'S!)  was  made.  The  management 
plan,  EA  and  FONSl  are  available  for 
the  public  at  the  Ba.-stow  BLM  office. 
Implementation  of  the  management 
plan  will  prevent  cnvironm.ental 
degradation  in  adjacent  sensitive  areas 
and  encourage  safe  recreational  use 
w.thm  Lhe  OHV  area.  The  plan 
prescribes  these  major  actions:  Amend 
the  CDCA  Plan  to  expand  the  Dumont 
Dunes  OHV  Area  from  2.718  acres  to 
8.327  acres.  Acquire  non-Federal  land 
through  purchase  or  exchange;  Cancel 
right-of-way  grants  *-R-4265  and  R4267; 
Construct  two  information  kiosks; 
Publish  an  OHV  area  brochure; 
Establish  and  equip  a  volunteer 
organization:  Identify  hazards  on  the 
Tonopah  &  Tidewater  Railroad  grade: 
Establish  a  designated  route  from  the 
Amargosa  River  crossmg  to  the  parking 
area:  Whip  antenna  with  Hag  required  in 
OHV  area;  No  glass  beverage  containers 
in  OHV  area:  S:gn  the  boundary  and 
routes  crossing  the  boundary;  Post 
designated  routes  and  route  closure 
inform.atio.n;  No  parking,  staging  or 
camping  along  portions  of  Dumont  Road 
and  the  Am.argosa  Pjver  Rehabihtate 
closed  routes.  Conduct  a  Class  IH 
cultural  inventory  of  previously 
unsurveyed  areas.  Upgrade  the 
intersections  of  access  roads  and 
Highway  127;  Improve  Dumont  Road 
from,  the  Amargosa  River  crossing  to  top 


of  mesa;  Develop  an  unproved  access 
road  to  the  Little  Dunes;  Maintain  the 
access  roads;  Monitor  effectiveness  of 
plan  implementation. 

In  order  to  fully  implement  selected 
recommendations  in  the  final 
management  plan,  the  following 
supplementary  rules  are  promulgated  to 
provide  for  the  protection  of  persona, 
property  and  pubUc  land  resources: 

(1)  All  off-highway  vehicles  registered 
under  California  Vehicle  Code  Section 
38010  or  other  ofT-road  vehicles  as 
defined  in  43  CFR  8340.0-5(a)  operating 
within  the  Dumont  Dunes  OHV  Area 
shall  be  equipped  with  a  whip,  which  is 
any  pole,  rod,  mast  or  antenna,  that  is 
securely  mounted  on  the  vehicle  and 
which  extends  at  least  eight  (8)  feet  from 
the  surface  of  the  ground  when  the 
vehicle  is  stopped.  When  the  vehicle  is 
stopped,  the  whip  shall  be  capable  of 
standing  upright  when  supporting  the 
weight  of  any  attached  flags.  At  least 
one  whip  attached  to  each  vehicle  shall 
have  a  solid  red  or  orange  colored 
safety  flag  with  a  minimum  size  of  six 
(6)  inches  by  twelve  (12]  inches  and  be 
attached  within  ten  (10)  inches  of  the 
top  of  the  whip.  Flags  may  be  of 
pennant,  triangle,  square  or  rectangular 
shape.  Club  or  other  flags  may  be 
mounted  below  the  safety  flag  or  on  a 
second  whip, 

(2)  Unless  otherwise  authorized  by  the 
Area  Manager,  Barstow  Resource  Area, 
no  person  within  the  Dumont  Dunes 
OHV  Area  shall  have,  possess,  or  use 
any  cup,  tumbler,  bottle,  jar  or  container 
of  whatever  nature,  empty  or  not  which 
is  made  of  glass  and  used  for  carrying  or 
containing  any  liquid  for  drinking 
purposes,  except  that  persons  may  pick 
up  glass  containers  discarded  by  others 
and  remove  or  deposit  same  in  approved 
trash  receptables. 

(3)  Parking,  staging  and  camping  is 
prohibited  within  500  feet  of  either  side 
of  Dumont  Road  from  the  intersection  of 
Dumont  Road  and  Highway  127,  to 
where  the  Amargosa  River  crosses 
Dumont  Road:  and  within  500  feet  of 
either  side  of  the  Amargosa  River  from 
where  the  river  crosses  Dumont  Road  to 
T.19N.,  R.7E.,  SEC.  3,  SBBM, 
approximately  five  miles  up  river. 

EFFECTIVE  DATE  July  1,  19ffl. 

ADDRESSES:  The  management  plan 
including  maps  and  environmental 
assessment  are  available  by  either 
writing,  calling  or  visiting  the  Bureau  of 
Land  Management  Barstow  Resource 
Area  Office.  150  Coolwafer  Lane, 
Barstow,  Cahfomia  92311  from  7:45  a.m. 
until  4:30  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tim  Read,  Wilderness/Recreation 
Branch  Chief,  or  Jeff  Wilbanks.  Outdoor 


Recreation  Planner  at  the  above  address 
or  telephone  (619)  256-3591. 

SUPPt-EMENTARY  INFORMATION:  The 

authonty  for  establishing  supplemental 
rules  is  contained  in  43  CFR  8365.1-6, 
These  rules  have  been  recommended 
and  adopted  through  the  development  of 
the  Dumont  Dunes  OHV  Area 
Management  Plan.  Copies  of  these  will 
be  available  in  the  Barstow  Resource 
Area  Office,  These  rules  will  also  be 
posted  near  and/or  within  the  lands, 
sites  or  facilities  affected  in  the  Dumont 
Dunes  OHV  Area.  Violations  of 
supplementary  rules  established  imder 
authority  of  43  CFR  8365.1-6  are 
punishable  by  a  fine  not  to  exceed  SlOOG 
and/or  imprisonment  not  to  exceed  12 
months. 

APPEALS:  If  a  party  is  adversely  affected 
by  this  action,  there  is  a  right  of  appeal 
to  the  Board  of  Land  Appeals.  Office  of 
Secretary,  in  accordance  with  the 
regulations  in  43  CFR  part  4,  subpart  E. 
If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  this  office  (not 
with  the  Board]  so  that  the  case  file  can 
be  sent  to  the  Board,  A  copy  of  the 
notice  of  appeal  and  of  any  statement  of 
reasons,  written  arguments  or  briefs 
must  be  served  upon  any  adverse 
parties,  and  in  addition,  to  the  Regional 
Solicitor,  Pacific  Southwest  Region.  U.S. 
Department  of  the  Interior,  2800  Cottage 
Way,  room  E-2753,  Sacramento, 
California  95825,  within  30  days  of  the 
publication  of  this  nobce.  If  the 
procedures  set  forth  in  the  regulations 
are  not  followed,  an  appeal  is  subject  to 
dismissaL 

Dated:  May  21, 1991. 
Ed  Hastey, 

State  Director. 

[FR  Doc.  91-12953  Filed  5-30-91,  8:45  am] 
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[CO-942-91-4730-12] 

Colorado:  Ffflng  of  Plats  of  Survey 

May  2a  1991. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  m 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Lakewood, 
Colorado,  effective  10  a.m..  May  20, 
1991, 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  T,  9  S.,  R,  86  W.,  a  portion  of 
Tracts  51  and  52,  a  metes-and-boonds 
survey  of  a  portion  of  Pitkin  County 
Road  No.  11.  and  the  survey  of  the 
location  of  the  Bullion  King  Na  10  lode 
in  section  a.  T.  10  S,  R.  86  W,  Sixth 


Principal  Meridian,  Colorado.  Group  No. 
949.  was  accepted  April  la  1991. 

The  plat  representirig  the  dependent 
resurvey  of  certain  mineral  claims  in 
section  36.  T,  3  S..  R.  73  W ..  Sixth 
Principal  Meridian,  Colorado.  Group  No 
964,  was  accepted  Apnl  29,  1991 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  boundary 
between  the  states  of  Colorado  and 
Kansas  (from  mile  comer  No  200  to  the 
Oklahoma  boundary)  and  a  portion  of 
the  boundarv'  between  the  states  of 
Colorado  and  Oklahoma.  Group  No.  944, 
Colorado,  was  accepted  April  11.  1991. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau 

The  supplemental  plat  showing  new 
lots  5  and  6  from  previously  designated 
lot  3  in  section  24.  and  new  lots  9  end  10 
from  previously  designated  lot  4  in 
section  25  is  based  upon  the  plat 
accepted  August  11. 1983.  T.  39  N,  R.  9 
W..  New  Mexico  Pnncipal  Meridian, 
Colorado,  was  accepted  May  2, 1991 

This  supplemental  plat  was  prepared 
to  support  a  land  exchange  under 
General  Exchange  Act  of  March  2a  1922 
(42  Stat.  465)  of  this  Bureau 

The  protraction  diagrams  of  the 
following  described  townships  will  be 
officially  filed  m  the  Colorado  State 
Office,  Bureau  of  Land  Management 
Lakewood,  Colorado,  effective  10  a.m., 
July  8. 1991. 

Protraction  Diagram  No  50.  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  in  T.  43  N_  R^  10  W.,  New 
Mexjco  Principal  Meridian  Colorado 
was  approved  October  28.  1990. 

Protraction  Ehagrara  No.  49.  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  m  T  39  N..  R  10  W..  New- 
Mexico  Principal  Mendian,  Colorado 
was  approved  June  20, 1990. 

Protraction  Diagram  No  3.A  prepared 
to  delineate  the  remai.ning  unsun'eyed 
public  lands  in  T.  5  S.,  R,  88  W.  Sixth 
Principal  Meridian,  Colorado  was 
approved  May  17.  1991. 

These  protraction  diagrams  were 
prepared  to  meet  certain  admimstrative 
needs  of  this  Bureau, 

Ail  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management  2850 
Youngfield  Street,  Lakewood,  Colorado, 
80215. 

Jack  A.  EavM, 

C-  "f.  Cadastre!  Surveyor  for  Cohrodo. 
[FR  Doc  91-12934  Filed  ^-30-91,  a45  ara] 
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IID-943-4214-11;  IOJ-0171121 

Proposed  Continuation  of  Wltt>drawal; 
Idaho 

AGENcr:  Bureau  of  Land  Management. 

action:  Notice. 

summary:  The  US  Forest  Service. 
Department  of  Agnculture.  propost-s 
that  the  Kithdrawal  of  24. .M  acn-s  of 
National  Forest  Systt-m  land  for  three 
recreation  sites  wUhin  the  Challis 
National  Forest  be  continued  for  an 
additional  30  years  The  lands  are  now 
being  used  for  recreation  site  purposes. 
The  land'*  would  n-mam  closed  to 
surface  entry  and  mining,  but  have  been 
and  would  remain  open  to  mineral 
ItMsip.x  under  the  prt)posal. 
EFFECTIVE  OATI:  August  29,  1991 
FOR  FURTMCH  IMFOHMATIOW  CONTACT: 
VVil'.iiim  F  Ireland.  Idaho  State  Office. 
ni..M.  KiW)  Amencana  Terrace.  Boise. 
I.idhd  Hr06.  208-384-3162. 

The  Forest  Service  proposes  that  the 
existioj^  land  withdrawal  made  by 
P'.hiic  Land  Order  No  4214  be  partially 
( .jntmued  for  a  period  of  30  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2:'51,  43  U  S.C.  1714.  The 
lands  are  described  as  follows: 

Boise  Meridian 

Chalhs  Nat'.onal  Forest 
(Pole  Flat  Campground) 
T.  11  N..  R.  15  F, ,  ioc  8.  a  metes  and  bounds 
descnplion  within  the  NE'»'4. 

(Custer  No.  1  Campground) 

T.  12  N..  R  15  EL.  sec.  2.  a  metes  and  bounds 
description  within  the  NEV*. 

()erry»  Creek  Campground) 

T  12  N..  R  15  F>.  sec  32.  a  metns  and  bounds 

description  within  the  NEW. 
The  areas  described  ajejresale  24.54  acres  in 
Custer  County 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  sites.  The 
withdrawal  closed  the  lands  to  surface 
entry  and  mining,  but  not  to  mineral 
leasing.  No  changes  in  the  segregative 
effect  or  use  of  the  land  Is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  m 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  wntins  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 


resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President, 
and  Congress,  who  will  determine 
whethc  "r  not  the  withdrawal  will  be 
continued:  and  if  so.  for  how  long.  The 
final  determination  of  the  withdraw  al 
will  be  published  in  the  Federal 
Register  The  existing  withdrawal  will 
continue  until  such  final  determination 
is  made. 

Dated:  Mas  24  1991.       • 
WUliam  E.  Ireland. 
Chiff.  Realty  Operations  Section. 
(FR  Do.'   qi   12'U5  Filed  5-3(VPV.  8  45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

|lnv  No  731-TA-47t)  (Final)) 

Revised  Schedule  Silicon  Metal  From 
Argentina 

agency:  United  States  International 

Trade  Commission. 

action:  Revised  schedule  for  the  subject 

mve.stigation. 

CFFCCnvE  date:  Date  of  Commission 

action. 

FOR  FURTHER  INFORMATION  CONTACT 

Fred  Fisher  (202-252-1179).  Office  of 
Investigations.  U  S  International  Trade 
Commission  5<X)  E  Street  SW.. 
Washington.  DC  2tM36.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commissions  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretar>  at  202-252-100. 
SUPPLEMENTRY  INFORMATION:  Effective 
March  2",  1991,  the  Commission 
instituted  the  subject  investigation  and 
established  a  schedule  for  its  conduct 
(56  FR  15632,  April  17,  1991). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
from  June  5.  1991.  to  August  12.  1991  (56 
FR  19835.  April  30. 1991).  The 
Commission,  therefore,  is  revising  its 
schedule  in  the  investigation  to  conform 
with  Commerces  new  schedule 

The  Commission's  new  schedule  for 
the  investigation  requires  that 
posthearing  briefs  be  filed  not  later  than 
seven  days  after  Commerce  announces 
its  final  determination 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 


E  (19  CFR  part  201,  as  amended  by  56  FR 
11918.  Mar.  21. 1991),  and  part  207. 
subparts  A  and  C  (19  CFR  part  207.  as 
amended  by  56  FR  11918,  Mar.  21.  1991). 

Authority 

This  investiaation  is  being  conducted  under 
authority  of  the  Tariff  act  of  1930,  title  VU 
This  notice  is  published  pursuant  to  {  207.20 
of  the  Commission  s  rules. 

Issued:  May  21.  1991 

Dy  order  of  the  Commission 
Kenneth  R.  MasoQ. 
Secretary. 

(FR  Dor  91-12826  Filed  5-30-91.  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Joint  Stipulation  for  Entry 
of  Judgment 

In  accordance  with  Department  policy 
notice  is  hereby  given  that  on  May  15, 
1991,  a  proposed  Joint  Stipulation  for 
Entry  of  Judgm.ent  Against  Defendant 
Auto  Specialties  Manufacturing 
Company  in  Un:ted States  v.  Burrows,  et 
al..  CivilAction  No.  K88-128-CA8.  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Michigan,  The  proposed  Joint 
Stipulation  For  Entry  of  Judgment 
Against  Defend.int  Auto  Specialties 
Manufacturing  Company  resolves  the 
judicial  enforcement  action  brought  by 
the  United  States  against  Auto 
Specialties  Manufacturing  Company 
pursuant  to  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  ("CERCLA"). 

The  proposed  Joint  Stipulation  for 
Entry  of  Judgment  provides  for  the  entry 
of  judgment  against  Auto  Specialties 
M  ^nufacturl^g  Company  in  the  amount 
of  S250,000.  The  proposed  Joint 
Stipulation  also  provides  that  Auto 
Spenaltit's  Manufacturing  Company  and 
the  bankniptcy  trustee  have  stipulated 
that  the  )udgmerit  of  S250.000  entered 
against  Auto  Specialties  Manufacturing 
Company  shall  be  an  allowed  claim  in 
bankruptcy  pursuant  to  section  502  of 
the  Bankruptcy  Code  [i.e..  as  a  general 
unsecured  claim). 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
d:^te  cf  this  publication  comments 
relating  to  the  proposed  Joint  Stipulation 
for  Entry  of  Judgment.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Burrows. 
etcl.D  J  Ref  90-11-2-223. 


The  proposed  Joint  Stipulation  for 
Entry  of  Judgment  may  be  examined  at 
the  office  of  the  United  States  Attorney. 
399  Federal  Building.  Grand  Rapids, 
Michigan  49503  and  at  the  Office  of 
Regional  Counsel.  United  States 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  Illinois. 

Copies  of  the  proposed  Joint 
Stipulation  for  Entry  of  Judgment  may 
be  examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue  Building.  N\V.. 
Washington.  DC  20004  (202-347-20-2),  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue,  .N'W.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $1.25  (25  cents  per  page 
reproduction  cost)  payable  to  the. 
Treasurer  of  the  United  States. 
Richard  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc  91-12808  Filed  5-30-81;  8:45  am] 
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Lodging  of  Settlement  Agreement 

In  accordance  with  the  policy  of  the 
Depariment  of  Justice.  28  CFR  50.7.  and 
pursuant  to  section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
42  U  S.C,  9622(d)(2),  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
In  re  Hollingsworth  Solderless  Terminal 
Corporation,  was  lodged  with  the  United 
States  Bankruptcy  Court  for  the  Eastern 
District  of  Pennsylvania  on  May  8. 1991. 
This  action  was  brought  pursuant  to 
section  107  of  CERCLA,  42  U.SC.  96078. 

Under  the  proposed  Settlement 
Agreement,  Hollingsworth  Solderless 
Terminal  Corporation  (HSTC)  agrees  to 
pay  $130,000  to  the  Hazardous 
Substance  Superfund.  In  addition.  HSTC 
agrees  to  sell  one  of  its  manufacturing 
plants  as  part  of  the  company's  plan  of 
reoiganization  and  pay  55"^  of  the  net 
sales  proceeds  to  the  Superfund.  These 
funds  are  being  paid  to  reimburse  the 
United  States  for  environmental 
response  actions  taken  and  to  be 
undertaken  at  the  HSTC  facility  in  Fort 
Lauderdale.  Florida.  The  United  States 
will  complete  the  remedial  action 
contemplated  by  the  United  States 
Environmental  Protection  Agency's 
Record  of  Decision  relative  to  the  site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Settlement  Agreement  for  a  period  of  30 
days  from  the  date  of  this  publication. 


Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  .Natural  Resources 
Division,  Department  of  Justice,  10th  and 
Pennsylvania  Ave.,  .\W.,  Washington. 
DC  20530,  All  comments  should  refer  to 
Jn  re  Hollingsworth  Solderless  Terminal 
Company,  D.J.  Ref.  90-11-3-162, 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  office  of  the 
Uni"ted  States  Attorney,  3310  U.S. 
Courthouse.  601  Market  Street, 
Independence  Mall  West.  Philadelphia. 
PA  19106.  A  copy  of  the  proposed 
Setllement  Agreement  may  also  be 
examined  at  the  Environmental 
Enforcement  Section,  Document  Center, 
601  Pennsvlvania  Avenue  Building,  NW. 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Settlement 
Agreement  may  be  obtained  in  person 
or  by  mail  from  the  Environmental 
Enforcem.ent  Section  Document  Center, 
601  Pennsylvania  Avenue,  .\W  .  Box 
1097,  Washington.  DC  20004.  Any 
request  for  a  copy  of  the  proposed 
Settlement  Agreement  should  be 
accompanied  by  a  check  in  the  amount 
of  $7.25  for  copying  costs  ($0.25  per 
page]  payable  to  "Aspen  Systems 
Corporation." 
Richard  B.  Stewart, 

.■\ssistant  .Attorney  General,  Environment  and 
Satural  Resources  Division. 
[FR  Doc  91-12809  Filed  5-30-91;  845  am) 

BILUNO  COOE  4410-01-M 


Lodging  of  Proposed  Consent  Decree 
Under  the  Clean  Air  Act 

Notice  is  hereby  given,  in  accordance 
with  Departmental  policy.  28  CFR  50.7, 
that  on  ,^pnl  25, 1991,  a  proposed 
consent  decree  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois  in  United 
States  V,  CED's  Inc.  d/b/a/  Products  for 
Power.  Civil  Action  No.  89  C  2461  (N  D 
111),  between  the  United  States — on 
behalf  of  the  Environmental  Proctection 
Agency  {'EPA")— and  CED's  Inc. 

The  claims  that  would  be  resolved 
under  the  proposed  decree  arise  from 
alleged  violations  relating  to  the  Clean 
Air  Act  ("Act"),  42  U,S.C.  7401  et  seq.. 
including  defendant's  alleged  breach  of 
a  prior  administrative  settlement 
concluded  under  the  Act.  The  alleged 
violations  involve  section  203  of  the  Act, 
42  U.SC,  7522.  and  defendant's 
production  and  sale  of  devices  known 
as  replacement  pipes  or  test  tubes, 
which  were  used  in  motor  vehicles  in 
lieu  of  cata!>  tic  con\  erters.  The 
proposed  consent  decree  will 
permanently  enjoin  defendant  from  the 
manufacture,  marketing,  advertisement, 
distribution,  and  sale  of  replacement 


pipes  or  test  tubes.  Also  under  the 
proposed  decree,  the  defendant  will  pay 
the  United  States  a  civil  penalty  of 
S292.700. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
decree  for  30  days  following  the 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  CED's  Inc.  d/b/a  Products  for  Power, 
D  J.  Ref  No.  90-5-2-1-1290,  The 
proposed  consent  decree  may  be 
examined  at  the  Off.ce  of  the  United 
States  Attorney  for  the  Northern  District 
of  Illinois.  219  South  Dearborn  Street, 
room  1500,  Chicago,  Illinois  60604,  or  at 
the  Environmental  Enforcement  Section 
Document  Cen'er,  1333  F  Street,  N"W.. 
suite  600,  Washington,  DC  20004  (202- 
347-2072).  A  copy  of  the  proposed 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Document  Center.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amiount  of  $5, 00  (25  cents 
per  page  reproduction  costs)  payable  to 
,^spon  Systems  Corporation. 
Richard  B  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc,  91-12810  Fied  5-30-91;  8;45ain] 

BILLING  COOC  MlO-Oi-M 


Lodging  a  Final  Judgment  by  Consent 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Notice  is  hereby  given  that  on  May  13, 
1991.  a  proposed  Consent  Decree  in 
United  States  of  America  v.  Temrac, 
Inc.,  et  al.  Civil  Action  No.  91-3042,  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania. 

The  proposed  Consent  Decree 
resolves  the  liability  of  Defendants 
Temrac.  Inc.  and  Sunbeam  Oster 
Corporation  (collectively  "Defendants") 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  ("CERCLA")  for  the 
groundwater  contamination  at  the  Bally 
Engineered  Structures  Superfund  Site 
("the  Site"),  Berks  County. 
Pennsylvania.  The  Consent  Decree 
requires  Defendants  to  implement  the 
June  30. 1989.  Record  of  Decision,  as 
modified  by  an  Explanation  of 
Significant  Differences,  dated  January 
18. 1990,  The  Record  of  Decision,  as 
modified,  calls  for  remediation  of 
groundwater  contamination  at  the  Site 
by  pumping  the  groundwater  and 
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tredtins  it  by  means  of  air  stripping.  The 
remedial  obiectives  set  forth  m  the  June 
30,  m89.  Record  of  Decision  are  tu 
pevent  ciurrcnt  and  future  ins*'HUon  of 
groundwater  containing  unacceptable 
u'Vf  Ls  of  voldliie  organic  compounds 
1   VOC  j  and  to  restore  the  aquifer 
within  a  reasondbie  time  frame  to  a 
condition  such  that  levels  of  the  VOC 
contaminants  of  concern  are  below 
specified  remediation  levels  Lender  the 
[]>ecree,  Defendants  a^ree  to  pay  the 
L'nited  States  $95.J0U.()0  in  settlement  of 
the  federal  government  s  cldim  for 
reimbursement  of  past  rp.sponse  costs 
incurred  by  EPA  at  the  Site  Defendants 
also  agree  to  pay  all  future  oversight 
costs  to  b«  incurred  by  the  United  States 
at  the  Site  overseeing  the 
implementation  of  work  under  the 
Decree 

The  Department  of  lustice  will  rtH;eive 
comments  relatin«  to  the  proposed 
Consent  Decree  for  a  penod  of  thirty 
(  U))  days  from  the  date  of  tiiis 
put)lication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
justK  e  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Temrac. 
et  ul.  [DO]  No.  90-11-3-302). 

The  proposed  Consent  Decree  may  be 
fXtimined  at  the  office  of  the  United 
States  Attorney  for  the  Pastern  District 
of  Pennsylvania.  615  Chestnut  Street, 
siiitf  MOO.  Philadelphia.  Pennsylvania 
ISM 06  and  the  U.S.  Envmmmental 
F>r(itiM;tion  Agency.  Regicn  III.  Ml 
Chestnut  Buikiing,  Philadelphia. 
Pennsylvama  19107.  The  Decree  may 
also  be  examined  at  the  Environmental 
Enforrement  Section  Document  Center, 
601  Pennsylvania  Avenue.  NW..  Box 
1097.  Washington.  DC  20(X)4.  202-347- 
2072.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Document  Center.  In 
requesting  a  copy  of  the  proposed 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  S37.75  (25  cents  per 
page  reproduction  cost)  payable  to 
Consent  Decree  Library. 
Richard  B  Stewart, 

Asmsiant  Auorvey  General  Environment  and 
Natural  Resourat  Division. 
[FKrw-ic  »l-12ttll  Filed  5-30-91:  8:45  am] 

BIUJNQ  COOC  4410-Ot-ll 


Lodging  of  Consent  D*cr9« 

In  accordance  with  Department  of 
Justice  regulations.  28  CFR  50  7,  notice  is 
hereby  given  that  on  May  15  19^1.  a 
proposed  Consent  Decree  j   Decree")  m 
United  Slates  v.  Wheehnj^ dttsbunih 
Steel  Corponition.  No.  C2  aa-598.  was 


lodged  with  the  United  States  Distnct 
Court  for  the  Southern  District  of  Ohio. 

The  United  States  filed  this  action 
pursuant  to  section  309  of  the  Clean 
Water  Act,  33  U  S.C  1319.  at  the  request 
of  the  United  States  Environmertal 
Protection  Agency  ("US.  EPA")  The 
complaint  seeks  injunctive  relief  and 
civil  penalties  as  a  result  of  Wheeling- 
Pittsburgh  s  violations  of  sections  301 
and  311  of  the  Act,  33  US  C.  1311,  1321. 
and  Its  National  Pollutant  Discharge 
Elimination  System  ( "NPDEr.")  permits, 
at  three  of  Wheehng-Pittsbur^h's 
facilities  located  in  Steubenville,  Mingo 
[unction,  and  Yorkville.  Ohio. 

Lender  the  proposed  Decree. 
Wheeling  Pittsburgh  has  agreed  to 
implement  a  number  of  injunctive 
programs.  The  pnncipal  injunctive 
measures  include,  among  others:  (1)  A 
Facilities  Evaluation  and  Action 
Program  to  identify  and  then  implement, 
as  necessary,  measures  to  upgrade 
further  its  treatment  and  sewer  systems 
at  each  facihty:  (2)  rerouting  of 
wastewaters  at  the  Mingo  Junction 
facility  and  construction  of  an  upgraded 
treatment  of  effluent,  (3)  an  Oil  Control 
Program  at  the  Yorkville  facility:  (4)  a 
Toxicity  Reduction  Program  at  each 
process  water  outfall  at  each  facility; 
and  (5)  a  senes  of  environmental  audits 
to  assess  compliance  with  the  Act  at 
each  facility  and  at  Wheeling- 
Pittsburgh's  Martin's  Ferry,  Ohio  facility. 

In  addition,  under  the  proposed 
Decree.  Wheeling-Pittsburgh  has  agreed 
to  pay  a  civil  penalty  of  $6,000,000,  plus 
interest  which  has  accrued  thereon 
since  February  8,  1991 

The  Department  of  justice  will  receive 
comments  relating  to  the  proposed 
Decree  for  a  period  of  30  days  from  the 
date  (jf  this  publication.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  Genfral.  Environment  and 
Natural  Resources  Division,  US. 
Department  of  |ustice,  P  O.  Box  7611. 
Ben  Franklin  Station.  Washington.  DC 
20044  All  comments  should  refer  to 
United  States  v.  Wheeling-Pittsbiirgh 
Steel  Corporation.  DJ  Ref  No.  90-5-1- 
3035. 

The  proposed  Decree  may  be 
examined  at  the  following  offices.  (1) 
The  United  Stales  Attorney,  85  Marconi 
Blvd.,  Columbus.  Ohio,  43215:  (2)  the 
United  States  Environmental  f*rotection 
Agency,  111  West  [ackson  Street, 
Chicago.  Illinois  60604:  (3)  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building.  NW  ,  Washington,  DC 
2LXXW  ( 202-347-2072 )  A  copy  of  the 
proposed  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Eiiforcement  Section 


Document  Center.  801  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20004. 

Any  request  for  a  copy  of  the  Decree. 
not  including  Exhibits,  should  be 
accompanied  by  a  check  in  the  amount 
of  $18.25  ($.25  per  page)  for  copying 
costs.  The  check  should  be  made 
payable  to  the  "Consent  Decree 
Library  " 
Richard  B.  Stewart 

AssLitu.'U  .Mlomey  General.  Environment  and 
Satural  Resources  Division. 
[FR  Doc.  91-12812  Filed  5-30-91.  8  45  ari| 

BILUMQ  COOC  UIO-Ot-M 


Antitrust  Division 

ICIvH  No.  90-00904  OAE] 

United  States  v.  First  Hawaiian,  Inc. 
and  First  Interstate  of  Hawaii,  Inc., 
Comments  and  Response  on 
Proposed  Final  Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalaties  Act.  15  US.C.  16  (a)  and 
(b),  the  United  States  publishes  below 
the  comments  it  received  on  the 
proposed  Final  Judgment  in  United 
Stales  V.  First  Hawaiian.  Inc.  and  First 
Interstate  of  Hawaii,  Inc..  Civil  Action 
No.  90-00904  DAE,  United  States  District 
Court  for  the  District  of  Hawaii,  together 
with  the  response  of  the  United  States  to 
those  comments. 

Copies  of  the  response  and  the  public 
comments  are  available  on  request  for 
inspection  and  copying  in  Room  3233  of 
the  Antitrust  Division.  US.  Department 
of  Justice,  Tenth  Street  and 
Pennsylvania  Avenue,  NW,. 
Washington.  DC  20530  and  for 
inspection  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Hawaii.  300  Ala  Moana 
Boulevard.  Honolulu.  Hawaii  96850 
Joseph  II.  Widmar, 
Director  of  Operations,  Antitrust  Division. 

Patncia  A.  Shapiro 
Laury  E.  Bobbish 
Jennifer  L.  Otto 

Attorneys 

US  Department  of  Justice 

Antitrust  Division.  Room  8104 

555  Fourth  Street,  NW. 

W^ashington.  DC  20001 

Telephone:  (202)  514-5768 
Daniel  Bent 

United  States  Attorney 

District  of  Hawaii 
Marshall  Silverberg 

Assistant  U.S.  Attorney 

Room  6100,  PJKK  Federal  Building 

P.O.  Box  50183,  300  Ala  Moana  Blvd. 

Honolulu,  Hawaii  96850 

Telephone:  (808)  541-2850 
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In  the  United  States  District  Court  for  the 
District  of  Hawaii 

RESPONSE  OF  THE  UNITED  STATES  TO 
PUBLIC  COMMENTS  AND  MOTION  OF  THE 
UNITED  STATES  FOR  ENTRY  OF  FINAL 
JUDGMENT 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C,  16(b}-{g))  ("APPA"),  the 
United  States  of  America  hereby  files  its 
Response  to  Public  Comments  and 
.  moves  for  entry  of  the  proposed  Final 
Judgment  in  this  civil  antitrust 
proceeding. 

I,  Introduction 

After  carefully  reviewing  the 
comments  submitted  on  the  proposed 
Final  Judgment,  the  United  States 
remains  convinced  that  entry  of  the 
proposed  Final  Judgment  is  in  the  public 
interest. 

II,  Background 

This  action  began  on  December  28, 
1990  when  the  United  States  filed  a 
complaint  alleging  that  the  proposed 
acquisition  of  First  Interstate  of  Hawaii, 
Inc.  ("FIH")  by  First  Hawaiian,  Inc. 
C'FH  ")  violated  section  7  of  the  Clayton 
Act,  15  U.S.C.  18.  The  cowplaint  alleged 
that  the  effect  of  the  proposed 
acquisition  may  be  substantially  to 
lessen  competition  in  the  provision  of 
business  banks  services  in  the  Pfonolulu, 
East  Hawaii,  West  Hawaii,  Maui,  and 
Kauai  geographic  markets. 

On  March  7, 1991,  the  United  States 
filed  a  Stipulation  between  the  United 
States  and  defendants  FH  and  FIH  for 
entry  of  the  proposed  Final  Judgment 
and  a  Competitive  Impact  Statement 
explaining  the  basis  for  the  complaint 
and  for  the  United  States'  conclusion 
that  entry  of  the  proposed  Final 
Judgment  would  be  in  the  public 
interest.  The  proposed  Final  Judgment 
provides  structural  relief  in  each  of  the 
relevant  geographic  markets  through 
divestiture  of  branches,  and  also 
provides  additional  relief  by  requiring 
the  defendants  to  relinquish  use  of  the 
First  Interstate  System  franchise. 

The  Stipulation  provides  that  the 
proposed  Final  Judgment  may  be 
entered  by  the  Court  after  completion  of 
the  procedures  required  by  APPA. 

III,  Compliance  With  APPA 

Upon  publication  of  this  Response  in 
the  Federal  Register,'  the  procedures 


required  by  APPA  will  be  completed, 
and  the  Court  may  enter  the  proposed 
Final  Judgment.  The  United  States 
hereby  certifies  that  it  has  complied 
with  all  the  other  provisions  of  the 
APPA.  15  U.S.C.  16(bHd)  and  states: 

A.  Stipulation,  Proposed  Final  Judgment 
and  Competitive  Impact  Statement 

The  United  States  has  caused  the 
Stipulation  between  the  parties  for  entry 
of  the  proposed  Final  Judgment,  the 
proposed  Final  Judgment  and 
Competitive  Impact  Statement,  in  the 
form  prescribed  by  15  U.S.C.  16(b).  to  be 
filed  with  the  Court  on  March  7,  1991, 
and  to  be  published  in  the  Federal 
Register  (56  FR  109106,  March  14,  1991)7 
It  has  also  furnished  copies  of  these 
documents  to  all  persons  who  have 
requested  them. 

B.  Newspaper  Notices 

The  United  States  has  caused 
newspaper  notices  of  the  proposed  Final 
Judgment  and  its  Competitive  Impact 
Statement  to  be  published  in  the 
Washington  Post  and  the  Sunday  Star- 
Bulletin  &  Advertiser  and  the  Honolulu 
Advertiser  in  accordance  with  the 
procedures  set  forth  in  15  U.S.C.  16(c).' 

C.  Statements  Regarding 
Co  mm  unica  tions 

As  required  by  15  U.S.C.  16(g), 
defendant  FH  on  March  18  and  May  2, 
and  defendant  FIH  on  March  15  and 
May  9.  filed  with  the  Court  a  description 
of  communications,  by  or  on  behalf  of 
the  defendants  with  officers  and 
employees  of  the  United  States 
concerning  the  proposed  Final  Judgment. 

D.  Waiting  Period,  Comments  and 
Publication  of  Comments  and  Response 

The  60-day  comment  period 
prescribed  in  15  U.SC.  16(d)  expired  on 
May  16. 1991.  The  United  States 
received  three  comments  between  May 
12  and  13, 1991,  In  accordance  with  the 
APPA,  the  United  States  has  evaluated 
the  three  comments  and  responds  to 
them  below.* 

E.  Response  to  Comments 

The  United  States  has  received  three 
comments  which  express  generalized 
concerns  regarding  possible 
anticompetitive  effects  as  a  result  of  the 


proposed  acquisition  of  FIH  by  FH. 
None  of  the  comments  express  concerns 
regarding  the  relief  required  by  the 
proposed  Final  Judgment,  nor  do  any  of 
them  contain  factual  or  policy 
arguments  that  would  justify  a  judicial 
refusal  to  enter  the  proposed  Final 
Jjdgment. 

In  the  Competitive  Impact  Statement 
the  United  States  explained  the 
contentions  it  would  have  made  if  it 
proceeded  to  trial  rather  than  settling 
the  case.  The  comments  raise  no  new 
contentions  related  to  competition  that 
have  not  already  been  considered  by  the 
United  States  before  agreeing  to  the 
proposed  Final  Judgment, 

The  issue  in  an  APPA  proceeding  is 
"[w]  hether  the  relief 
provided  *   *   *  was  adequate  to 
remedy  the  antitrust  violations  alleged 
in  the  complaint."  '  None  of  the 
comments  dispute  the  United  States 
conclusion  that  the  relief  provided  by 
the  proposed  Final  Judgment  effectively 
will  remedy  the  antitrust  violations 
alleged  m  the  Complamt.  The  proposed 
Final  Judgment  will  guard  against 
possible  anticompetitive  effects  which 
might  have  otherwise  occurred  as  a 
result  of  the  proposed  acquisition.  The 
proposed  branch  divestitures  and 
termination  of  the  First  Interstate 
System  franchise  will  maintain 
com.petition  in  the  local  banking  markets 
in  the  state  of  Hawaii. 

Each  of  the  three  comments  also 
express  concerns  unrelated  to  the 
proposed  Final  Judgment.  In  general, 
they  express  complaints  about  the 
business  activities  of  First  Hawaiian. 
For  example,  they  generally  allege  that 
First  Hawaiian  unlawfully  foreclosed  on 
certain  property  m  which  at  least  one  of 
the  commentors  has  an  ir.terest.  These 
allegations  are  unrelated  to  the 
proposed  acquisition's  effects  on 
competition,  and  e%  en  if  true  do  not 
support  a  finding  that  the  proposed  Final 
Judgment  is  not  in  the  public  interest 

F.  Public  Interest  Determination 

Pursuant  to  the  Stipulation  filed  on 
March  7, 1992,  and  15  U.S  C.  16(e),  the 
Court  may  enter  the  proposed  Final 


'  Upon  filing  of  this  Response  today  with  the 
Court,  the  United  Stales  Ijegan  procedures  for 
publication  of  this  Response  in  the  Fadaral  Re^ster 
Publication  in  the  Federal  Register  generally  takes 
five  to  seven  days  The  United  Stales  will  advise 
the  Court  of  the  Federal  Register  publication  date. 
The  United  States  is  required  to  publish  its 
Response  one  time  in  the  Federal  Register 


'  A  copy  of  the  Federal  Register  notice  it  attached 
to  this  Response  as  Exhibit  A. 

'  A  copy  of  the  Certificates  of  Publication  are 
attached  to  this  Response  as  Exhibit  B 

*  The  three  comments  are  attached  to  the 
Response  as  Exhibit  C.  An  appendix  of  documents 
to  the  Lighter  comment  may  h>e  requested  for 
inspection  and  copying  at  room  3233,  Antitrdsl 
Division,  Department  of  justice.  Washington,  DC 
20530  and  at  the  Office  of  the  Clerk  of  the  t.  nited 
States  District  for  the  Distnc!  of  Hawaii. 


»  United  States  v.  Bechtel  Corp..  1979-1  Trade 

Gas  (CCHl  \  62  429  [N  D  Ca!  19-91  c'Td.  64*  F  2d 
eeo,  665  19th  Cir  1981).  cen  denied.  454  U,S.  1083 
(1382)  See  also  United  States  v  Sationol 
Broadcasting  Companies.  448  F  Supp  1127. 1144 
(CD.  Cal.  1978).  ciung  United  Stales  v  Automobile 
Manufocturers  Ass'n..  307  F  Supp  61"  621  (CD. 
Cal.  1969).  off  d  per  cunam  sub  now  City  of  New 
York  V.  United  States.  397  VS  248  (1970)  ("[IJn 
evaluating  a  proposed  consent  decree  one  highly 
tigni.''icani  factor  is  the  deg.'^e  tc  which  the 
proposed  decree  advances  and  ;t  consistent  with 
thr  government  s  or.ginai  prayer  for  reliet  [citations 
omittedj"). 
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Iud«ment  after  it  determines  that  the 
proposed  Findl  \udgmenl  servei  the 
public  interest.  The  United  State* 
Competitive  Impact  Statement 
demonstrates  that  the  proposed  Fmal 
ludgment  satisfies  the  public  interest 
standard  of  15  U.S.C  16{e).  AccordinHJy, 
the  United  Slates  requests  th<it  this 
Court  enter  the  proposed  Final  judgment 
without  further  hearu^js.  Counsel  for 
Defeiuianls  have  authorized  the  United 
States  to  state  that  Defendant.^  join  in 
this  request 

IV.  CoacJusioa 

For  the  reasons  set  forth  in  the 
Competitive  Impact  Statement  and  this 
Response,  the  Court  should  find  that  the 
proposed  Tina!  [udgment  is  In  the  public 
interest  and  should  enter  the  proposed 
Final  Judgment  after  publication  of  this 
Rwiponse  in  the  Federal  Register 

Dated.  May  2a  19»1. 

Respectfully  tuboutted. 
Pgtncia  A.  Shapiro 
Laury  E.  Bobbish 
lemufer  L  Orto 

Attorney*.  US.  Df^partment of fusticff. 
AnVtTUMt  Division,  mom  8104.  555  Fourth 
Strvet  SW .  Waehmsiton.  DCJOUl}!. 
Telephone  i  MJJ  524-S7tUi. 
Daniel  Banl. 

United  States  .Attorney.  District  of  Hawaii. 
MarshaU  Siivarberg, 

.\Mistant  V S  .Attorney.  Rmiv  S:tr).  PfKK 
Federal  Buu'dmg.  PO.  Box  SOtSS.  .100  AJa 
Moana  BJvd .  Honolulu.  Hawaii  9flS5i) 

Exhibit  A.  previously  was  published 
in  the  Fe«iefal  Registef  (56  FK  lOna 
Man:h  14.  liWlj  and  is  not  r«'publiihed 
hereia  Exhibit  B,  copies  of  affidavits  of 
publication  of  newspaper  noticf  s  of  the 
propoaed  Final  judgment  and 
Cyompetifive  Impact  Statement,  is  also 
omitted  from  pubhca lions  herein,  these 
may  be  requested  for  inspection  and 
copying  at  ro»jm  J233,  Antitrust  Division. 
Department  of  justice.  Washinxton.  DC 
20530  and  at  Ifie  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Hawaii 

Exhibit  C 

John  Salter  h  Conpany  T34  Holin«t  Street 
P  O  Box  ■'192.  Missoula.  Montana  58813 
1406)  533-7750 

.May  10.  IWl 

Certified  Mail.  P  314  796  lia. 

Constance  K.  RolMiison.  Chief. 

Communications  Lind  Finance  Section, 

AntiTnist  Division.  US.  D^pa.trrfnt  cf 
first  tee.  >6,^  Fourth  Street  \'i\' 
Waahin^on.  D.C  200m 

Re  I'SA  V  First  Hawaiian.  Inc..  el  al,  CV  90- 
oaWMO*. 

Re  Cijmpetitive  Impact  Statemi-nt  March  '. 
1991.  Federal  Reguter  pubhcatiua  date 
April  14.  liWl 


Re  iSUSCia 

[Jear  Ms.  Robinson;  1.  The  proposed  mer^t 
of  First  Hawaiian  Bank  (  FHB")  and  First 
Interstate  Bank  (  FTB")  is  incredibly  anti- 
competitive and  should  no?  be  approved 
2.  The  attached  statement  explains  why 
3  I  herewith  officially  sut'mit  said  attached 
statement  for  record.  It  is  submitted  m  letter 
form  1  have  copyrighted  It.  but  1  herewith 
authorize  publication  in  the  Federal  Register 
and,  iJT  in  any  other  appropriate  government 
document 

Sincerely, 
John  Salter, 
Financial  Consultant 
cc  R  Measel.  President  Cache,  Inc..  E. 

Lighter.  President  Royal. 
Aftachn»ent  Statement/Letter  of  Record 

John  Salter  &  Company.  734  Holmes  Street. 

PO  Box  7192,  Missotila,  Montana  59613 

(406)  523-7-:'50 
CopyriMht  May  9,  1991  John  Salter, 

Misssoula,  Montana. 

May  9,  1991 

CerUfied  Mail  P  314  796  118. 

Constance  K.  Robinson.  Chief 

Communicatjons  and  Finance  Sectjon. 

AnuTrust  Division.  US.  Department  of 

Justice.  S-W  Fourth  Street  .WW. 

n'ashinaton.  DC  20001 
Ra:  USA  V  First  Hawaiian,  Inc..  et  al,  CV  90- 

0000904 

Re:  Competitive  Impact  Statement  March  7. 
1991,  Federal  Register  publication  date; 
April  14. 1891. 
Re;  15  USC  la 

Dear  Ma.  Robinson  1  The  proposed  merjier 
of  Fu-st  Hawauan  Bank  (THB')  and  First 
Interstate  Bank  (TIF')  is  uicredibly  anti- 
competitive and  should  not  be  approved 

2.  Hawaii  hos  NO  "outside  "  banks  State 
law  prohibits  it  First  Hawaiian,  hic  ("FHI") 
It  the  leader  of  s  small,  closed-shop  "cartel" 
of  ■Hrtwau-only"  banks  gouging  consumers  ui 
Hawaii.  Hawaiian  banks  are  among  the  most 
profitable  In  the  Nation  not  necessarily  due 
to    exceptionally  brilliant  management", 

3.  VHl  hA»  been  instrumental  in  preventing 
competition  from  "outside  banks'  via  the 
immense  political  influence  of  FfC  in 
Hawaiian  State  politics,  including  massive 
opposition  to  any  change  id  this  state 
legislation; 

(a)  CFX)  Walter  Dods  was  the  governor's 
campaign  chairman  while  serving  as  s  senior 
executive  of  Fill  just  pnor  to  his  elevation  to 
the  CF.O  position. 

(b)  Former  Governor  George  Ariyoshi  held 
a  large  block  of  FHI  slock  while  governor. 
and  at  all  times  sinca 

(c)  Former  Governor  Ariyoshi  became  a 
Director  of  FTd  immediately  upon  his 
retirement  from  the  governorship. 

(d|  Former  Governor  Anyoshi  s  (former?) 
law  firm  jKobayashi.  Watanabe,  Sugita  and 
Godaj  IS  the  primary  firm  relied  upon  by  FHI 
to  handle  real  estate  matters,  which  are  at 
the  core  of  FHI  banking  activities. 

4.  FHI  has  acted  overtly  and  covertly  to 
prevent  US  banks  from  participating  in  the 
lucrative  Hawaiiiin  economy,  thus  preserving 
8  small  closed  "cartel "  of   Hswaii-oni)! ' 
banks  which  continue  to  generate 


extraordinsnly  large  profits  at  the  expense  of 
local  Hawaiian  citizens  who  are  deraed  the 
obvious  benefits  of  true  competition  in  the 
availability  and  price  of  money  and  credit. 
5  While  thus  preventing  US  banks  from 
any  inroads  upon  the  n-fl-led  cartel  of 
■'Hawaii-only  "  banks.  FHI  has  secretly  stage- 
managed  massive  flows  of  banking  funds 
from  "japan.  Inc  "  banks  intent  upon  buying/ 
controlling  Hawaiian  properties,  businesses, 
and  politicians; 

(a)  George  Ariyoshi,  Former  Governor  of 
Hawaii.  Director  of  FHL  and  maior 
stockholder  of  FHI.  scbng  through  his  law 
firm  affiliations  and  in  other  capacities,  has 
been  very  instrumental  in  funnelling  massive 
jdpanesr  banking  funds  through  FHI  for  the 
purpose  of  facilitating  abusive  Japanese 
takeover  "investments  "  m  Hawauan 
businesses  and  real  estate  purchases 

|b]  Massive  Japanese  funding  for  such 
purposes  has  been  secretly  funnelled  through 
nn  via  huge  "credit  facilities"  subscribed  by 
banking  consortia  led  by  the  Industnal  Bank 
of  Japan  ( "IBJ")  and  its  affiliated  Japanese 
financial  partners,  mcludmg  but  not  limited 
to  Mitsui,  Mitsubishi,  Dai  Ichi.  Sanwa,  and 
others 

(c)  These  "credit  facdities",  often 
exceeding  $300,000,000.00  per  event  continue 
to  exert  great  and  obscene  distortion  in  the 
ownership  of  Hawaiian  commercial  real 
estate,  and  in  the  visitation  of  economic 
distrfss  upon  locally-owned  busmesses 
suddenly  confronted  with  competibon  from 
•competitor"  firms  secretly  and  massively 
funded  in  'trickle-dovni"  loans  passed  out  by 
FHI  pursuant  to  instructions  masterminded 
by  the  IBj  consortia. 

|dl  These  abuses  of  economic  power  and 
pubUc  trust  have  caused  predictsble  results 
reducing  Hawaii  to  the  stamre  of  a  "banana 
republic"  in  which  those  who  are  favored  by 
FHI  prosper  while  those  who  are  not  become 
targeted  victims  of  economic  and  political 
terror 

6,  Among  the  predatory  banking  practices 
brandished  by  FHI  is  the  chilling  tale  of  the 
Hawaiian  Colony  Hotel  Corporation 
(  "HCHC).  a  company  targeted  for 
obliterabon  by  the  IBJ  consortia,  HCHC 
owned  a  key  real  estate  property  in  Waikiki 
which  was  coveted  by  the  IBj  consortia  in 
order  to  effiaently  link  the  then-secretly- 
planned  Mass  Transit  Rail  system  vnth  the 
Hawaii  Convention  Center  The  Center  was 
intended  to  be  built  on  forty  acres  of  Fort 
DcRussy  land  in  the  heart  of  W  aikiki  and 
worth  perhaps  $1,000  per  square  foot.  Fort 
DeRussy  is  owned  by  the  US  Department  of 
Defense, 

Senator  Dan  Inouye  and  Governor  George 
Ariyoshi  openly  championed  a  plan  to  have 
DOD  "dispose'  of  the  land,  as  "excess  US 
property",  in  a  sale  (at  a  favorable  price)  to 
the  State  of  Hawaii  They  did  not  disclose 
their  knowledge  of  and  participaUon  in.  the 
mega -buck  IBj  role  lurking  in  the  wings; 
(a|  The  IB|  consortia  funded  a  new  S2 
billion  real  estate/hotel  devetopment  20  miles 
West  of  Waikiki  now  known  as  West  Beach. 

(b)  To  assure  the  success  of  this  outlying 
venture,  a  $1  billion  light-rail  mass  transit 
system  was  desired,  hopefully  to  be  paid  for 
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with  dtisen  dollars,  and  linking  Waikiki  to 
West  Beach. 

(c)  To  help  "sell"  the  Mass  Transit  plan  to 
the  voters,  jt  was  designed  to  serve  the 
proposed  80.5  billion  Convention  Center, 
which  in  turn  needed  to  be  anchored  m 
Waikiki. 

(d)  Key  propertiee  alone  the  proposed  route 
were  targeted  by  the  IBJ  consortia  for 
"acquisition",  and  funds  were  made  available 
through  FHI  to  special  Japanese-led 

"investment  groups"  formed  for  the  specific 
purpose  of  acquiring  these  key  parcels. 

(e)  The  HCHC  parcel  became  a  primary 
target  because  it  sat  atstride  the  Mass  Transit 
entryway  to  the  planned  Convenbon  Center 
Fort  DeRussy  Without  control  of  this  site,  a 
$200  million  detour  would  be  required  in 
order  to  properly  serve  the  Center, 

(f)  Documentary  evidence  in  a  certain 
Hawaii  state  court  case  revealed  that  FHI 
had  engineered  a  plot  to  gain  control  of  the 

I ICHC  site.  FHI  was  represented  at  a  secret 
meeting  in  the  offit»  of  attorney  (now  Federal 
judge)  David  Ezra  wherein  an  illegal  and 
conspiratorially-rigged  insolvency  of  the 
condominium  owner's  associahon  of  the 
Hawaiian  Colony  Apartment/Hotel  Fueled 
the  intended  forecloeure/ takeover  of  the 
property  by  FHL 

(g)  HCHC  wa^ed  a  bnUiant  but 
unsuccessful  defense  of  its  property  rights. 
Eventually  the  battle  came  down  to  a 
question  of  control  of  the  Air  Rights,  which 
yiH  wrested  in  a  state  court  decision  Even 
FHI"8  own  intemd  appraisal  clarified  that  the 
Air  Rights  were  not  subject  to  the  foreclosure. 
However,  determined  to  gain  control,  FH] 
successfully  but  wrongly  (and  wrongfully) 
argued  via  Ariyoshi's  law  fum  that  HCHC 
had  "lost"  its  separately-owned  Air  Rights  on 
the  theory  that  such  rights  could  not  "float", 
i.e.,  that  HCHC  had  failed  to  preserve  any 
"real  property"  ri^ts  in  the  Hawaiian  Colony 
property,  which  was  itself  untrue,  Flfl/IBJ 
clout  in  Hawaiian  state  courts  (described 
elsewhere  as  "judgeships  populated  by  real 
estate  developers,  disguised  in  black  robes") 
assured  the  intended  "'legal"  judgment  even 
though  the  legal  theory  advanced  is  founded 
in  deed  theory  inapplicable  to  condominium 
ownership. 

(h)  FHI  also  concealed  the  fact  *at  FHI 
was  simultaneously  involved  in  "floating  air 
rights"  matters  involving  three  other  high-rise 
properties  in  Honolulu  built  with  IBJ 
consortia  funds  funnelled  through  FHI, 
Speaking  out  of  both  sides  of  their  mouth  in 
court  FHI/IBj  funded  those  developments  on 
a  basts  exactly  opposite  to  the  "legal  theory" 
espoused  in  court  by  Ariyoshi's  law  firm, 
representing  FHI,  HCHC  has  appealed 
alleging  a  predatory  banking  act  by  Fill  to 
illegally  confiscate  private  property. 

(i)  FHI  wrongfully  concealed  these  matters 
from  the  Federal  Reserve.  Federal  Deposit 
Insurance  Commission  ("FDIC").  Department 
of  Justice  {"DOJ '),  and  the  Securities  and 
Exchange  Commission  ("SEC")  in  this 
application  to  gain  control  of  First  Interstate 
Bank,  which  is  the  subject  of  the  instant  Anti- 
Trust  inquir>-  and  of  this  letter 

7.  An  further  instance  of  predatory  banking 
practices  by  FHI  is  fomid  in  the  matter  of  In 
Re  Royal  Hawaiian  Heritage  Company  of 
Hawaii,  Inc.  ("Royal").  USBC  87-00366,  9th 
Circuit  Hawaii 


(a)  Royal  possessed  legal  interests  in  (two) 
Key  properties  along  the  route  of  the  planned 
Mass  Transit  System 

lb)  Royal  had  the  misfortune  of  falling 
victim  to  an  uninsured  8300,000  burglary  by 
parties  unknown  who  spent  five  hours 
torching  into  the  safe  whilst  a  centra!  alarm 
company  supervisor  "ignored  "  s  valid  burglar 
alarm. 

(c)  Royal,  cash  short  and  struggling  to 
recover  from  the  burglary,  temporarily  sough! 
legal  refuge  from  creditors  in  a  bankrjptcy 
court  petition  However,  a  trustee  was 
appointed, 

(d)  Japanese  investor  groups,  formed  and 
managed  by  Anyoshl's  law  firm  and  financed 
by  IBJ -consortia  funds  dispensed  via  FHI, 
obtained  the  trustee's  signature  in  an  under- 
the-table  deal,  releasing  Royal's  interests 
These  releases  were  necessary  in  order  to 
acquire  the  two  key  parcels.  Royal's  trustee 
obligingly  "abandoned"  one  property  int     st 
as  "worthless",  and  signed  off  Royal's  control 
of  the  other  parcel,  obtaining  nothing  of  value 
for  the  estate  for  its  forebearance. 

(e)  IRS/Hawaii  and  DOJ/Hawaii  officers 
knew  this,  did  nothing,  and  continue  doing 
nothing  in  order  to  help  coverup  the  blatant 
wrongdoing  by  the  FHI/IBJ  consortia. 

B.  Certain  other  matters  re  the  "acquisibon 
of  Royal's  property  by  IBJ/FHI  affihates"" 
(othervvise  referred  to  as  ""the  taking")  which 
are  of  concern  to  anyone  pondering  the 
wisdom  of  approving  a  banking  merger  in 
A.\'Y  state  to  empower  only  one  suigle  bank 
to  control  40% 

(a)  Royal  came  "voluntarily"  to  the 
bankruptcy  court  m  order  to  legitimately 
"buy  a  Utile  time  to  get  it*  fmanceg.  and  its 
healthy  cash  flow,  back  on  track".  Shortly 
thereafter,  a  trustee  was  appointed,  who 
evicted  Royal's  owners  from  their  own 
offices,  and  ISOLATED  them  from  the 
fmanaal  "books". 

Nota:  For  any  business  owner,  this  is  a  real 
scary  event.  I  am  asking  Congress  to  correct 
this  defect  in  our  law  by  empowenng  any 
owner  to  have  reasonable  and  timely  (48 
hours  wntten  notice?)  access  to  the 
company's  books  of  account  to  prevent 
trustee's  from  stealing  them  blmd,  which  they 
can  do  and  they  do  do,  often.  Two  dozen 
felonious  trustees  are  currently  in  Federal 
prisons  for  precisely  such  acts,  and  probably 
another  two  hundred  belong  there 

(b)  Royal's  court -appointed  trustees 
concealed  a  secret  conflict  of  interest  about 
which  he  "forgot""  to  tell  the  court  and  Royal 
.  .  ,  that  he  secretly  owned  one  of  the 
businesses  competing  directly  with  RoyaL 
and  through  which  he  then  began  receiving 
kickbacks  from  Royars  major  creditor  a 
twice-convicted  felon  w^o  had  gotten  him  to 
be  appointed  in  the  first  place  Both  the 
creditor  and  the  Trustee  mtended  to  benefit 
handsomely  as  decently  soon  as  they  could 
indecently  dismantle  Royal.  They  almost 
made  it ,  .  . 

(c)  RoyaKs  trustee  embezzled  $300,000  from 
Royal's  estate.  To  conceal  the  embezzlement 
he  filed  a  prima  facie  fraudulent  tax  return 
for  Royal, 

(d)  When  Royal  discovered  and  filed 
evidence  (UCC^l)  of  the  conflict  with  the 
court,  a  successor  trustee  was  appointed.  The 
US  Internal  Revenue  Service  ("IRS")  and  the 


Department  of  justice  (""DOJ"")  were  charged 
with  the  duty  to  investigate  but  no 
meaningfu'.  action  e>'er  resulted. 

(el  .\gair,  ever,  after  Roya!  (not  IRS) 
obtained  ar,d  filed  further  evidence  (i.e..  an 
official  ccp\  of  tne  prima  facie  fraudulent  tax 
return),  no  action  by  the  court  or  by  DOJ  or 
by  IRS  resulted, 

(f|  The  successor-trjstee  then  embezzled 
an  additional  $900,000  from  Royal"B  esUte, 

[gl  Royal  obtained  conclusive  evidence  of 
two  sets  of  books  in  use  by  the  successor- 
trustee.  The  actual  inventory,  as  evidenced 
by  the  internal  computer  runs  used  by  the 
Trustee  is  several  hundred  thousand  dollars 
less  that  the  fictitious  amount  reported  by  the 
trustee  to  the  Court, 

(h)  When  Royal  filed  said  evidence  of 
embezzlement  with  the  Court  and  with  IRS, 
no  action  resulted  b>  either  the  Court  or  IRS. 

(i|  Roya!  filed  numerous  reports  with  IRS 
and  DOJ,  seeking  s  formal  dtterminabon  that 
the  pnma  facie  fraudulent  lax  return  filed  by 
the  first  trustee  was.  m  fact,  illegal  However, 
an  IRS,  Hawai'  attorney  W  lUiam  Sim«, 
staled  in  a  letter  tc  Royal  (since  filed  in  court 
by  Royal;  that  be  saw  nodung  improper"  in 
the  tax  return  DO]  relied  upon  this 
"determination"  end  opposed  Rova.  >oinin« 
with  IRS  in  seeking  | unsuccessfully  i  to  strike 
Royal  s  evidence  from  ti>e  court  record  on 
"'procedural'  grounds 

(jj  The  court  continue*  lo  rely  upon  this 

determination'  and  bat  laker,  nc  action  to 
unseat  the  successor  trustee  or  to  arpomt  an 
independent  Master  as  Roysi  has  reguestpc 

fk)  Royal  besieged  both  IRS  and  DOi 
supervnsory  executives,  vis  some  200 
documenied  leiepiione  calls  and  certified 
letters  Every  senior  executive  in  the  chain  of 
command  has  "downstreamed'    stonewalled, 
or  )U8t  fiat  ^jnored  Royal  e  ever)  demand  for 
an  official  written  determmBtion  w'hetner 
Royals  tax  return,  as  filed  b>  the  trustee,  is— 
or  is  not — an  lUejial  evasion  of  taxes  nghtiy 
due  tc  the  government 

111  Roya!  caused  a  Feaeral  Court  Order  to 
be  issued  clarifying  that  the  ••Official  P«>siHon 
of  the  United  Stales"  regardinf;  the  oonlested 
tax  return  is  "as  stated  by  sttomey  Sims", 
i,e..  that  there  is  "no  wrongdoing""  and  the  tax 
return  is  fine 

(m)  Royal  steadfastly  maintains  that  the 
lax  return  is  fraudulent  pnms  facie  and  that 
taxes  are  due  on  unreported  income  which 
the  Trustee  stole  ROYAL  SEHCS  TO 
RECO\'ER  THF  INCOME  AVD  PAY  ITS 
TAXES  Royal  demands  an  audit  which  IRS 
refuses  to  conduct. 

(ni  A  cntical  problem  with  the  tax  return  is 
that  the  two  sets  of  books  used  b>  the  trustee 
clearly  revealed  that  be  '"wrotedowT."'  gold 
lewelry  ir  Roya!  s  inwntory  to  values  far 
below  the  meltdown  value  of  the  gold 
content  The  pewer  to  arbitrarily 
■writedowTi"  mventory  values  is  synoiiyiuoQS 
with  the  power  to  unilaterally  reduce  one's 
tax  bill  l!  achieves  "unreported  income",  and 
it  evades  taxes  due 

(c)  Rcvftl  argues  that  IRS/Hawaii  approved 
of  this  proredure  fully  ratified  by  senior  IRS 
end  DO]  officials,  constitutes  an  unlawful 
unpublished  "private  ruling"  directly  contrary 
to  federal  statutory  law,  26  USC  471,  which 
prohibits  such  fanc\ 
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(p)  Royal  argues  that  this  untidy  bit  of 
lawlessness  by  IRS  and  DOI,  in  permittinji! 
such  "writedown  ".  constitutes  a  new  njiing 
equally  available  to  all  citizens  even  though 
It  potentially  reduces  the  nation  s  tax  revenue 
to  zero, 

Iql  Royal  has  begun  to  provide  detailed 
specifics  to  taxpayers  and  tax  advisors 
nationwide  who  may  wish  to  avail 
themselves  of  this  unprecedented  opportunity 
to  leijaly  avoid  ever  paying  any  taxes  again. 
One  of  many  vehicles  available  to  taxpayers 
to  achieve  this  wonderful  result  is  to  )oin  in  a 
class  action  lawsuit  against  IRS.  thus  to 
legally  avoid  or  at  least  defer  indefinitely 
A.NY  tax  payments  until  and  unless  the 
government  renounces  its  ridiculous  position 
endorsing  the  tnistee  s  writedown     .     and 
thereafter  'o  remain  completely  immune  from 
any  retribution  or  even  any  penalty  and 
maybe  not  even  any  interest  on  taxes  which 
might  at  some  indefinite  future  date  be  found 
to  have  been  payable  afterall  if  only  the 
taxpayer  hadn  t  made  the  silly  mistake  of 
honestly  believing  that  she  could  trust  a 
Frderal  Court  Order  which  clarifies  that 
THE  Official  P{)8ition  of  the  United  States  of 
American  authonzes  taxpayers  to  lower  their 
tax  bill  by  lowering  the  value  of  their 
inventory"  (hereinafter  refen"»;d  to  as  "the 
position",  synonymous  with  the  procedure 
which  Royal  has  dubbed  the  "PBS  Ruling"  in 
honor  of  its  primary  progenitors.  Vlssrs. 
Polivka.  Bent,  and  Sims).  If  any  uncertainty 
remained,  one  need  only  contemplate  that 
this  same  "position"  is  fully  ratified  by  ail 
executives  in  the  direct  chains  of  command 
within  both  the  Department  of  Treasury  and 
the  Department  of  [ustice.  in  their  entireties. 

(r)  Royal  filed  a  lawsuit  against  the  trustee 
to  recover  the  embezzled  funds  and/or  to 
collect  on  the  fidelity  bond  which  both 
trustees  were  obliged  to  post  with  the  court. 
IKS  and  DOi  opposed  Royal  s  action,  and  the 
court  granted  the  D0|  motion  dismissing 
Royal's  suit.  Royal  s  subsequent  Motion  to 
Reconsider  was  likewise  denied.  An  appeal 
lies. 

(s)  IRS  and  DO|  have  now  been  ingeniously 
maneuvered  by  Royal  into  the  bizarre 
position  of  opposing  restitution  of 
embezzeled  funds,  opposing  collection  of  tax 
moneys  due  and  payable,  opposing  Statutory 
law.  championing  a  clandestine  "ruling" 
favoring  one  taxpayer,  defending  a  prima 
facie  fraudulent  tax  return  filed  in  collusion 
with  a  felon  twice  convicted  of  dealing  in 
(fencing]  stolen  property,  and  conducting  a 
massive  coverup  of  the  many  illegal  acts  by 
IRS  and  DO]  officers  which  perpetrate  this 
scandal  and  which  help  coverup  wrongdoing 
by  the  IBj,  Fill  consortia. 

9.  I  am  formally  testing  my  way  of 
contradiction  that  curious  hypothesis  that  the 
government  is  right.  1  am  using  the  "PBS 
Ruling  '  in  my  personal  income  tax  return  for 
1990.  Although  It  certainly  seems  odd  to  me 
that  I  apparently  didn't  owe  any  taxes  on  my 
income  (because  1  can  )ust  willy-nilly 
"writedown  "  anything  in  my  own  business 
inventory),  I  know  that  I  could  never  be 
wrongfully  avoiding  (evading?)  taxes 
othervvise  due  UNLESS  Mr  Sims  has  lied  in 
speaking  for  the  entire  United  States 
j;ovemment  from  his  eminent  position  as 
district  counsel  for  the  Hawaii  branch  of  the 


IRS.  and/or  if  Mr.  Dan  Bent.  US  Attorney  for 
Hawaii  has  lied  with  him. 

Mr  Sims  and  Mr  Bent  share  a  mutual 
desire  to  coverup  the  misbehavior  of  their 
mutual  subordinate.  Carol  Muranaka. 
Assistant  US  Attorney  for  Hawaii  (DOJ) 
representing  the  Department  of  the  Treasury 
("Treasury").  IRS,  and  the  USA.  Carol  works 
for  DO)  (Bent)  but  she  represents  Treasury 
(Sims) 

A  few  years  ago.  some  brave  Americans  in 
St'lma  tested  an  illegal  law  by  daring  to  sit  m 
a  restaurant  "off-limits"  to  black  Americans. 
One  may  well  test  a  law  by  being  arrested  for 
breaking  it. 

I  conclude  that  the  only  way  to  challenge 
this  law  (PBS  Ruling)  is  to  obey  it.  Please 
arrest  me:  I'm  sitting  in  the  front  of  the  bus. 
apparently  knowingly  committing  an  act  of 
tax  evasion  pursuant  to  Federal  Statute  (26 
LISC  471).  However.  I'm  reasonably  claiming 
that  I'm  exempt  from  the  Statute  by  electing 
the  'PBS  Ruling  "  authonzed  by  IRS/Hawaii. 
clarified  by  Federal  Court  Order,  and  Ratified 
by  Treasury  and  by  DO) 

10.  In  view  of  the  events  chronicled  herein, 
it  appears  that  your  approval  of  the  allegedly 
anti-competitive  FHI/FIB  merger  plan  would 
be  most  unwise  Further,  said  approval,  if 
forthcoming  by  DOI.  is  but  further  ratification 
by  the  US  government  (DOI)  of  the 
lawlessness  rampant  in  the  Royal  "fraudulent 
tax  return"  affair, 

11.  All  statements  made  herein  are  true  and 
accurate  to  the  best  of  my  ability  and 
knowledge  and  intellect,  and  said  statements 
are  based  upon  my  personal  observation 
and/or  investigation,  and  that  I  believe  that  I 
have  evidence  sufficient  to  defend  them  in  a 
court  of  law.  if  required  and/or  arrested  for 
daring  to  speak  out  against  the  continuation 
of  such  lawlessness  as  I  believe  these  facts 
bespeak. 

12.  Please  reject  the  FHI/FIB  merger, 
because  it  is  conceived  by  greedy  criminal 
minds  intent  upon  further  subjugation  and 
plunder  of  the  Hawaiian  citizenry,  and 
because  it  is  destructive  of  the  principles  of 
justice  and  fairplay  which  underly  the  Anti- 
Trust  Acts  in  America.  Finally,  please  reject 
it  because  it  further  empowers  the  crude 
lawlessness  of  [apanese  and  American 
financial  consortia  which  seem  to  distain 
such  pnnciples  and  which  seem  rather 
blatantly  to  exploit  America's  trust. 

Sincerely, 

John  Salter, 

Financial  Consultant. 

cc:  R.  Measel.  President.  Cache,  Inc. 

E.  Lighter.  President,  Royal. 

Attachment;  Statement/Letter  of  Record. 

Copyright  May  09.  1991.  John  Salter. 

Missoula.  Montana  F*ubiication  reserved 
pending  written  authorization. 

Robert  Measel.  Jr..  Republican  Candidate  for 
Governor.  State  of  Hawaii,  P.O  Box 
«3098.  Princevilie,  Hi  96722. 

May  13,  1991. 

Constance  K.  Robinson,  Chief, 

Communications  and  Finance  Section, 
Antitrust  Division.  U.S.  Department  of 
Justice.  555  Fourth  Street,  N.  W., 
Washington.  DC  20001. 

RE.  United  States  of  America  vs  First 
Hawaiian  Inc..  et  al  CV 90-0000904. 


Dear  Ms.  Robinson;  1  write  to  you  with 
regards  to  the  above  mentioned  matter, 
which  case  was  filed  in  the  United  States 
District  Court  for  the  District  of  Hawaii. 

I  was  a  Republican  Candidate  in  the  1990 
elections  and  remain  a  Republican  Candidate 
for  1994  elections  for  the  office  of  Governor 
for  the  State  of  Hawaii  and  for  the  same 
reasons  that  are  part  of  my  platform  for  that 
office,  I  oppose  \he  proposed  merger  of  First 
Hawaiian  Bank  with  First  Interstate  Bank. 
These  reasons  although  not  specifically 
naming  First  Hawaiian  Bank,  clearly  outlined 
in  my  Press  Release  during  my  1990 
campaign  which  is  a  part  of  my  filing  as 
president  of  Cache,  Inc..  being  Document 
»90-13357]  filed  on  August  29th,  1990  in  the 
Bureau  of  Conveyance,  State  of  Hawaii; 
whereby  First  Hawaiian  Bank  has  been  and 
is  a  major  player  of  massive  corruption  and 
coverup  of  said  corruptions. 

(1)  The  approval  of  said  merger  shall 
further  ratify  the  PBS  Ruling  as  very  well 
documented  in  the  case  of  John  S.  Salter  vs 
United  States  of  America-Brady  which  case, 
is  intimately  related  to  the  merger. 

(2)  Important  related  information  included 
in  these  documents,  upon  review,  would 
show  serious  conflicts  of  interest  for  )udge 
David  Ezra  in  the  case  and  other  serious 
problems  for  U.S.  Attorney  Daniel  Bent. 

(3)  First  Hawaiian  Bank  has  been  and  is 
attempting  to  embezzle  my  property  right  and 
I  have  complained  about  this  and  other 
corruption  and  wrong  doings  to  Federal 
Agencies  to  no  avail  and  now  this  merger 
could  only  make  First  Hawaiian  Bank  bigger 
in  their  abilities  to  coverup  massive 
corruption  for  the  local  political  machine  in 
power  for  the  past  two  or  three  decades.  This 
power  IS  probably  part  of  what  caused  the 
major  medias  to  do  a  blackout  of  my  1990 
campaign  for  the  office  of  Governor  m 
Hawaii.  I  have  spent  untold  hours  filing 
complaints  to  the  Federal  Authorities  and 
now  It  looks  like  you  want  to  do  a  further 
coverup  of  all  this  wrongdoing  and  corruption 
with  an  approval  of  this  bank  merger 
between  First  Hawaiian  Bank  and  First 
Interstate  Bank. 

So  in  the  event  that  you  and  your 
department  don't  take  the  right  and  just 
action  in  this  matter.  I  am  prepared  to  take 
these  issues  together  with  the  PBS  Ruling  Tax 
Course  to  all  the  voters  and  tax  payers  of 
America,  because  it  is  my  duty  as  an 
American  citizen  and  part  of  the  oath  I  took 
when  1  became  a  candidate  for  public  office. 

Respectfully  Yours. 
Robert  Measel.  Jr., 
Governor  Candidate,  State  of  Hawaii. 


Eric  Aaron  Lighter.  President. 

Royal  Hawaiian  Heritage  Company  of 
Hawaii,  Inc..  "Royal".  Tokyo  Rail  and 
Development,  Ltd.,  "Tokyo",  P.O  Box 
2556.  Honolulu,  Hawaii  96804  (no 
certified  mail  accepted) 

May  9.  1991 

Constance  K.  Robinson.  Chief. 

Communications  and  Finance  Section 

Antitrust  Division,  U.S.  Department  of 
Justice  555  Fourth  Street.  NW.. 
Washington,  DC  20001 


Re:  (a)  Royal.  Fed.  I.D.  No  9&-0213120.  (b) 
Tokyo.  Fed.  LD.  No.  9&-0283570.  (c)  B&P 
Realty.  Ltd..  Fed.  LD  No.  99-0257060 
Dear  Ms.  Robinson;  This  wntten  response 
is  made  regarding  that  certain  case  filed  in 
the  United  States  Distnct  Court  for  the 
Distnct  of  Hawaii.  USA  v.  First  Hawaiian 
Inc..  et  al..  CV  90-0000904.  Further,  this 
written  response  is  pursuant  to  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.SC. 
i  16(bHlil.  and  in  response  to  the 
Competiti.e  Impact  Statement  ("CIS")  filed 
March  7. 1991  in  the  United  Stales  Distnct 
Court  for  the  District  of  Hawaii,  and  pursuant 
to  pages  15  and  16  of  the  CIS  in  the  section 
entitled,  "Procedures  Available  For 
Modification  of  the  Proposed  Final 
judgment";  and  mailed  by  Express  Mail, 
numbered  FB65e999e4  The  proposed  merger 
should  be  halted  due  to  First  Hawaiian's 
predatory  banking  practices  and  its  refusal  to 
disckxte  same,  so  that  First  Hawaiian  isn't 
rewarded  for  »vhet  would  be  justice 
Department  ratified  wrongdoing. 

In  Ms  latest.  February  11.  1991.  letter  to  me. 
the  Federal  Reserve  Board,  via  William  W. 
Wiles,  Secretary  of  the  Board,  correctly 
elucidated  an  important  part  of  my 
allegations.  'Tirst  Hawaiian  is  involved  in  a 
conspiracy  with  the  Internal  Revenue 
Service,  the  Office  of  U.S.  Trustee,  and 
unnamed  Japanese  financial  institutions  to 
gain  control  unlawfully  of  real  property  in 
Honolulu."  and  that  "First  Hawaiian's  bank 
•utMiduary  had  foreclosed  unlawfully  on 
certain  real  property  m  which  you  have 
clauned  an  interest." 

These  allegations  are  true  However, 
originally  the  only  Federal  agency  involved 
was  the  Hawaii  Internal  Revenue  Service, 
which  plays  the  chief  role. 

I  recently  filed  a  tax  return  composed  of 
about  250.000  pages  which  shows  the  prima 
facie  wrongdoing  in  detail  by  a  plethora  of 
quality  supporting  evidence.  In  the  event  my 
allegations  are  incorrect  I  urge  any  federal 
officer  in  the  United  States  to  mitiute  and/or 
complete  my  mdictment  and/or  arrest  for 
filing  what  would  then  be  a  fraudulant  tax 
return  Please  refer  to  Document  No.  91- 
046610,  filed  April  IZ  1991  in  the  Hawaii 
Bureau  of  Convenyances  and  entitled 
Affidavit  of  Eric  Aaron  Lighter,  in  order  to 
see  a  powerful  part  of  the  index  of  these 
related  documents.  One  of  the  things  you  will 
see  there  are  thousands  of  pages  of 
correspondence  with  IRS.  US  Trustees  Office 
and  other  parties  in  the  US  justice 
Department  (including  incompetent  and/or 
corrupt  agents)  all  published  in  public  record. 
Said  Document  No  91-046610  is  attached  to 
with  my  April  22.  1991  hand  delivered  letter 
to  Kenneth  Binning.  Assistant  Vice  President. 
Federal  Reserve  Board  of  San  Francisco 
(name  provided  to  me  by  the  Federal  Reserve 
Board),  and  my  May  3, 1991  certified  letter  to 
Sandra  Wittman,  Acting  U.S.  Trustee,  San 
Diego  California.  Said  Document  No  91- 
046610  and  said  two  attached  letters  are 
attached  hereto  and  made  a  part  hereof  by 
reference  as  Exhibit  "A". 

First  Hawaiian's  attorneys  filed  two  (2) 
affidavits  per  lix  pendens  in  the  Hawaii  Land 
Court  title  system  (guaranteed  by  the  Slate  of 
Hawaii)  that  certify  that  First  Hawaiian 
never  had  an  interest  m  the  property  it  has 


tried  to  embezzle  (see  Land  Court  Document 
Nos.  1660975.  1881335. 1688282).  First 
Hawaiian's  Federal  Court  filed  affidavits 
confirm  this  (see  Land  Court  Document  No 
1693015)  These  facts  alone  prevent  any 
intelligent  observer  from  attempting  to  say 
my  allegations  are  "tangential'    First 
Hawaiian  is  attempting  to  covertly  obtain  the 
jus'ice  Department  8  ratification  of  predatorj' 
banking  practioes,  which  are  only  part  of  the 
wrongdoing  committed  by  First  Hawaiian  in 
its  thirst  for  power  and  expansion  that  this 
case  IS  all  about  (the  merger  would  increase 
market  share  from  32.3*  to  37.9%)  As  stated. 
numerous  other  mcriminating  documents 
exist  and  filed  in  public  record,  and  are 
utilzed  as  support  for  my  demand  to  also  be 
protected  under  the  Whisliebiowers  Act. 
Another  important  and  quite  revealing 
document  was  filed  on  August  29. 1990  by  a 
separate  entity,  CACHE.  Inc.  s  Robert 
Measel.  jr,,  a  past  and  current  Republican 
Hawaii  Governor  candidate,  entitled 
Confirmation  of  Delivery  of  Certain 
Development  Related  Documents,  filed  in  the 
Hawaii  Bureau  of  Conveyances  as  Document 
No,  90-133571  attached  hereto  and  made  a 
part  hereof  by  reference  as  Elxhibit  "B " 

After  some  five  years  of  intense  research.  I 
note  with  important  authority  thai  I  fmd 
nothing  significantly  wrong  in  the  allegations 
in  that  document  (Exhibit  "B").  Again,  since  1 
say  80  in  my  tax  return,  please  arrest  me  in 
the  event  I  am  lying. 

You  will  note  in  that  document  (Exhibit 
"B")  my  Federal  Court  filed  declaration 
regarding  my  key  role  in  the  Iran  Contra  case, 
and  especially  in  my  well  documented 
contribution  to  the  conviction  of  John 
Poindexter.  At  this  Ume.  I  possess  a  recently 
acquired  impressive  smoking  gun  in  the  Iran 
Contra  case  that  would  affect  the  next 
Presidential  election  1  am  now  in  prayful 
deliberation  as  to  how  to  handle  this  matter  I 
have  asked  the  Chnstic  Institute  for  input, 
and  they  have  presented  me  a  response  that 
is  respectful  of  my  position. 

Please  note  that  my  Federal  Cou-rt  filed 
testimony  requires  a  slight  expansion  The 
statement  "It  is  true  that  I  did  give  the 
Republican  National  Committee  the  "dirt"  on 
Inouye  that  apparentK  was  used  to  make  the 
"deal"  to  keep  Reagan  and  Bush  directly  out 
of  the  Iran-Coctragate  heanngs.  and  also  to 
move  the  serious  heanngs  until  after  the 
Congressional  elections"  should  read 
"Presidential/ Congressional  elections". 

For  clarity,  I  also  testified.  "It  is  true  that 
Paul  Laxault  did  assist  in  communications 
with  President  Reagan  regarding  the  matter 
and  regarding  the  appointment  of  Hawaii 
Distnct  judge  David  Ezra  dudge  in  this  case). 
It  is  true  that  the  Hawa;:  Regulated  Industnee 
Complaints  Office  complaint  against  David 
Ezra  was  stolen  from  Senator  Bidden  s 
Senate  Judiciary  Committee  vault  just  prior  to 
scheduled  review  by  Senator  Bidden  s 
committee.  The  New  York  Magazine  April  29 
1990  article,  beginning  on  page  46.  further 
describes  the  consequences  of  said  "deal" 
.  .  .  "It  IS  true  that  the  Bntish  Broadcasting 
Corporation  did  televise  an  investigative 
report  on  Ronald  Rewald  that  evidenced  that 
Rewald  apparently  stole  the  mass  transit 
train  plans  from  Japarv  and  that  local  powers 
tumbled  the  Rewaid,  CLA  backed  empire 


obvious!>  to  gair:  conlroi  of  the  then  fast 
rising  fiood  of  Japanese  fundi  and  other 
economic  power  For  her  own  physical  safety 
and  for  the  sake  of  hei  high  tntegnty  a  c»py 
of  this  tape  (was)  sent  to  Judge  Greene  [USA 
v  Poindexter)  by  atiomey  Mary  Rudolph 
(together  with  much  more  on  CIA  related 
activities  elucidated  b\  Rudolph  myself  and 
others)'  "Two  pres^identiel  Prosecution 

g-i-oups  Lawrence  Walsh  and  Leon  jeworski's 
law  firm  (defense  atiomev  Richard  W. 
Beckler's  emplnvmg  law  firm),  wer?  caught 
red-handed  supressirtg  significant  e\'idence." 
Beckler  attempted  to  discredit  me  as  a  key 
witness  by  sending  my  evidence  to  the  Chief 
of  the  justice  Department  Security,  saying  my 
package  was  a  bomb,  when  in  actuality  ft 
was  just  figuratively  explosive.  "The 
supression  of  evidence  and  probable 
backroom  dealing  was  presented  to  Qudge 
Greene)  just  before  closing  arguments,  and 
with  the  significant  consequences  to  the 
ongoing  Poindexter  trial.  Both  sides  changed 
their  arguments,  and  when  that  didn't  work 
the  noticed  (by  me.  which  was  reported  to 
judge  Greene)  Washington  Post  then  m  a 
seemingly  deliberate  act.  almost  caused  a 
mistnal  that  required  the  jury  to  be 
sequestered,  apparently  in  a  desperate  move 
to  help  save  President  Bush." 

Among  numerous  other  vitally  related 
documents,  including  some  given  to  the 
Antit.'ust  Division  of  the  Department  of 
Justice  1  have  available  a  six  hundred  and 
sixteen  (616)  page  Affidavit  (by  another 
party  !  with  mostly  certified  evidence 
regarding  the  powerful  Japanese  interests  in 
the  First  Hawaiian  case  Mi>st  imporor;t.y, 
there  are  nationa.  lax  ci>arsef  et>ou'  tc  begin 
that  this  First  Hawaiiar,  case  has  generated. 
That  no  officer  or  agent  or  agenc>  .r,  the 
United  Slates  sees  an\  wrongdoiryi  regarding 
any  of  my  aUegations  inaeed  ratifies  the 
following  national  tax  ruling,  the  key  part  of 
the  strikingly  noteworthy  Federal  Court  filed 
tax  return  (amended  December  2a  1990.  see 
Exhibit  "A"  for  location  in  public  record)  1 
appropnately  signed  (particularly  note  the 
very  related  ias'  lA-ee  paragraphs,  which 
most  press  against  the  wrongdoing  in  this 
case),  approved  by  federal  order  as  being  the 
Official  Position  of  the  United  States  (see 
Exhibit  J00975  of  Exhibit  '  A    hereto);  and 
ratified  by  the  IRS  at  least  as  early  as 
December  14, 1989; 

The  [Formerly)  Corrupt,  Redundantly  Ratified 
PBS  Ruling 

1.  Without  the  express  wntten  permission 
of  the  IRS.  the  arbitrary,  unilateral  writedown 
and/or  writeup  of  inventory  by  taxpayer  is 
acceptable,  even  when; 

a.  said  inventory  is  gold  arbitrarily, 
unilaterally  written  down  to  forty  per  cent 
(40%)  of  meltdown  value: 

b.  any  such  writedown  would  conceal  the 
impact  of  the  true  significance  of  any  such 
wntedown.  and  where  such  writeup  may  now 
be  made  on  finished  goods  purchased  even 
when  same  is  s  sigmficant  amount  of  gold 
chains; 

c  any  such  writedown  would  ensure  a 
contrived  loss  in  the  same  taxable  year  as 
such  writedown; 

d  any  such  writedown  would  allow  a 
United  States  Trustee  to  sell  of  such  written 
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down  inventory  (to  a  friend?)  and  obtain  a 
twenty  per  cent  (20'(i)  commission  for  same: 

e.  any  such  wnteup  would  ensure  a 
contrived  loss  for  the  next  one  or  more 
taxable  yearfs). 

2.  Unexplained  "missing"  inventory  may 
arbitrarily  and  unilaterally  be  stated  by  the 
taxpayer  to  be  "consumed"  and  increase  the 
cost  of  goods  sold  by  the  amount  "missing", 
rather  than  same  being  detailed  in  a  casualty 
and  loss  schedule.  The  IRS  will  avoid  diligent 
investigation  into  such  matters  despite  any 
Court  Order,  even  when  IRS  has  two  or  more 
sets  of  books  of  the  taxpayer  for  the  same 
period.  The  ratio  of  costs  of  goods  sold  to 
sales  shall  no  longer  be  considered  in 
determining  "missing"  inventory,  despite 
inventory  standards,  company  history, 
legitimate  current  operating  practices,  and 
other  formerly  well  accepted  standards, 
including  Section  427.14  of  the  Handbook  for 
Special  Agents.  Criminal  Investigation 
Intelligence  Division,  Internal  Revenue 
Service. 

3.  Retained  earnings  shall  be  reduced  by 
the  amount  of  contrived  consumption;  and 
work  in  progress  no  longer  needs  to  be 
included  m  listed  assets. 

4.  Cost  may  now  be  called  retail,  even 
when  using  the  percentage  of  retail  method  of 
cost  valuation. 

5.  Inventory  may  be  "added"'  without  an 
audit  trail,  in  order  to: 

a.  "cover"  for  formerly  "missing"  inventory 
by  slipping  similar  inventoryin  later,  and/or 

b.  finally  report  inventory  "missing"  from  a 
prior  penod;  and/or 

c.  allow  a  United  States  Trustee  to  attempt 
to  trick  the  innocent  shareholders  into 
purchasing  such  slipped  in  and/or  "found" 
inventory  so  to  ratify  such  writeup  and 
writedown  of  inventory,  because  such 
shpped  in  and/or  "found"  inventory  is  listed 
at  such  contrived  written  up  and  written 
down  figures. 

8.  No  evidence  is  required  in  "payroll" 
audit  assessments,  and  Bankruptcy  Proofs  of 
Claim  will  be  amended  to  include  such 
assessments  regardless  of  merit  or  proof:  and 
at  the  nsk  of  voiding  any  meritorious 
assessment  sums  being  included  with  such 
unsubstantiated  assessments.  Required, 
signed  Form  23c  and  thirty  (30)  day 
assessment  notice  letters  shall  be  ignored 
when  conducting  coverups  described  in 
paragraph  11  below. 

7.  The  IRS  and  United  States  Attorney 
representing  the  IRS  will  perform  acts  that 
would  have  previously  been  deemed  to  be 
corrupt,  in  order  to  have  valid  claims  and 
assets  be  dismissed  for.  especially  when  rich 
special  interest  Japanese  power  groups  are 
involved;  including  demand  that  legitimate 
bankruptcy  payments  be  considered 
fraudulent  and/or  preferential  even  though 
they  obviously  are  not. 

8.  Tax  disclosure  will  be  refused  no  matter 
how  many  written  Court  Orders,  and  no 
matter  how  much  comprehensive, 
cooperative  and  substantiating 
documentation  is  provided;  tax  disclosure 
requests  should  be  treated  as  though  never 
having  been  submitted:  and  no  valid  reasons 
will  be  given  for  refusal  for  such  tax 
disclosure. 

9.  United  States  Trustees  do  not  have  to  file 
tax  returns  on  time  as  required  by  prior 


written  statute.  Court  filed  income  statements 
may  now  be  significantly  incongruent  with 
court  filed  balance  sheets 

10.  Corporations  with  (a)  fifty  per  cent 
(50%)  or  more  of  its  stock  owned  by  a  stork 
trust  composed  partially  by  C  corporations. 
and  (b)  with  sole  ownership  of  all  the  stock  of 
one  or  more  C  corporations,  may  now  file  as 

S  corporations  despite  clear  statutory 
language  to  the  contrary;  and  no  return  is 
required  for  first  tax  period  of  such  "S" 
corporation 

11.  The  IRS  will  now  diligently  act  to  cover 
up  anv  arts  deemed  corrupt  by  statute  prior 
to  the  PBS  Ruling  The  IRS  will  now  assist 
taxpayers  to  utilize  tax  fraud  to  defeat 
corporate  statutory  and  contractual 
obligations  and  duties,  plus  assist  taxpayers 
in  assistins  one  or  more  FDlC-msured  lending 
institutions  in  predatory  banking  practices 
and  collusive  property  embezzlement 
schemes. 

12.  The  IRS  will  defend  altered  and/or 
falsified  tax  related  documents  filed  in 
Federal  Court,  and/ or  false  statements  in 
Federal  Court  and/or  to  and  wi'h  either  or 
both  the  US.  Treasury  Department  and  U  S. 
Justice  Department,  and /or  any  or  all  of  the 
above  positions  of  the  IRS,  as  long  as  any 
challenge  to  the  above  is  not  a  formal 
Complaint  filed  in  any  Federal  Court,  and 
despite  any  duty  of  any  Federal  Officer  and/ 
or  agent  to  comply  with  all  Federal  Statutes 
and  regulations  now  amended  by  the  PBS 
Ruling.  Officers  and  Agents  of  the  IRS  will 
now  defend  the  PBS  Ruling  with  their  careers, 
regardless  of  Court  Orders  and  prior  written 
statutes  and  regulations. 

Ple.ise  be  advised  that  the  PBS  Ruling 
obtained  its  name  as  follows:  (1 )  "P"  is  for 
Theron  Polivka.  Service  Center  Director  of 
the  IRS  Service  Center  at  Fresno.  California. 
who  conducted  an  on-off-on-off  who  knows 
response  to  a  legitimate  request  for  refund  for 
disclosing  significant  tax  wrongdoings  in  this 
case.  (2)  "B"  is  for  Dan  Bent.  Hawaii  U.S. 
Attorney,  who  is  a  fine  gentleman,  but  no  one 
as  yet  (to  my  knowlege]  has  stopped  him 
from  being  deceived  by  .^ssistant  US. 
Attorney  Carol  Muranaka  from  corruption 
and/or  coverup  of  corruption  in  representing 
the  IRS  in  this  case,  including  opposing  in 
open  Federal  Court  (per  transcript)  the  truth 
of  the  conclusions  of  the  quite  truthful 
Federal  Court  filed  comprehensive  fraud 
audit  on  the  basis  of  "falsify",  and  (3)  "S"  is 
for  William  Sims.  District  Counsel  for  IRS, 
whose  Declaration  is  now  the  Official 
Position  of  the  United  States,  and  which 
position  is  that  there  is  'no  wrongdoing"  in 
this  case,  even  after  the  Federal  Court  filing 
of  said  comprehensive  fraud  audit  (other 
fraud  audits  exist]  and  PBS  Ruling  (such 
position  allows  millions  of  Americans  to 
obtain  three  years  of  refunds). 

The  recently  served  suit.  John  Salter  v. 
USA  and  Nicholas  F  Brady.  CV  90-152-M- 
CCL,  which  is  a  complaint  for  declaratory 
judgement  in  order  to  force  the  Treasury  and 
Justice  Departments  to  stop  playing  games 
and  decide  to  continue  or  try  to  overrule  the 
Federal  Order  directly  or  in  effect  approving 
the  PBS  Ruling.  For  example,  there  are  two 
tax  returns  in  a  related  rase  which  are  about 
$1.5  million  different  in  unreported  income. 
Right  now,  both  IRS  and  the  US  Trustees 


Office  say  they  are  both  right,  even  though 
they  are  for  the  same  business  operationl 
That  is.  they  again  say  there  is  'no 
wrongdoing  "  A  good  question  this  suit 
causes  to  be  raised  is,  "Who  actually  owns 
and/or  controls  First  Hawaiian?"  Because  of 
the  volume  of  money  that  has  flowed  or  is 
r.owing  from  japan,  it  may  actually  be  the 
Japanese  interests  Because  First  Hawaiian 
has  Japanese  branches  that  the  Justice 
Department  has  actually  or  in  effect 
overlooked  ',  the  proposed  merger  may  also 
be  requested  for  purposes  of  further 
ratification  of  "no  wrongdoing"  with 
Japanese  interests,  when  that  may  indeed 
seems  to  be  one  of  the  important  points  of 
this  case.  In  .Antitrust  &  Trade  Regulation 
Rpport.  Vol.  59,  December  6. 1990,  page  850. 
Assistant  Attorney  General  James  F  Rill, 
Chief  of  the  Antitrust  Divison.  has  otherwise 
been  very  unsuccessful  in  deahng  with  some 
of  the  powerful  Japanese  interests  directly 
involved  in  this  case  (per  certified  letters  and 
other  evidence).  The  proposed  merger  will 
further  ratify  already  clearly  unjust  joint 
American  and  Japanese  operations  here  and 
m  [apan. 

Lastly,  please  be  advised  that  there  is  a 
directly  related  Complaint  against  the 
presiding  and/or  order-signing  Judge  in  the 
case,  [udge  David  Ezra,  filed  in  the  Hawaii 
Regulated  Industries  Complaint  Office  on 
November  19, 1987  by  Sherri  Lindahl.  whose 
contents  1  have  testified  to  be  correct.  See  the 
related  Document  filed  November  14,  1989  in 
the  Bureau  of  Conveyances  at  Liber  23875 
beginning  at  page  96,  and  Land  Court 
Document  No.  1659537,  among  others.  I  am 
sorry  judge  Ezra  got  caught  in  the  web  of/ 
with  such  corrupt  parties.  Unfortunately,  this 
matter  causes  judge  Ezra  to  have  or  appear  to 
have  a  definite  conflict  of  interest  in  this 
case,  which  is  hardly  ""tangential"'. 

Again  and  in  conclusion,  there  is  a  massive 
coverup  occurring,  and  if  I  am  lying  about  the 
abovenamed  corruption  and  coverup  of 
corruption.  1  will  assist  the  United  States  to 
indict  and/or  arrest  me  for  filing  a  fraudulant 
tax  return,  wherein  these  statements  are 
contained.  In  the  event  that  this  letter  is 
Ignored  and, 'or  there  is  directly  or  in  effect 
one  more  ruling  of  "no  wrongdoing",  then 
millions  of  taxpayers  in  this  country  will  be 
correct  in  arranging  for  three  years  of  refund-; 
pursuant  to  the  Federal  Order  approved  PBS 
Ruling,  once  again  ratified  by  the  highest 
authorities  in  the  United  States. 

In  such  case.  I  will  probably  be  hunted  by 
corrupt  agents  from  Treasury  and  justice 
Departments,  whereupon  my  answer  will  be 
to  go  to  Tax  Court,  and  bring  this  case  with 
me.  "No  wrongdoing"  does  indeed  mean  that 
millions  of  Amencan  should  obtain  three 
years  of  refunds.  "No  wrongdoing"  does 
indeed  mean  that  predatory  banking 
practices  (by  First  Hawaiian,  et  al)  have  been 
ratified  to  CO'V'ER  UP  larger  crimes.  ".No 
wrongdoing"  except  by  me  means  that  I  have 
become  a  political  prisoner  for 
whisileblowing  on  the  role  First  Hawaiian 
and  others  play  in  property  embezzlement 
attempts  and  other  wrongdoing  for  the  sake 
of  supporting  larger  crimes;  and  I  call  on 
Amnesty  International  regarding  same.  I 
incorporate  herein  the  entire  Christie  Institute 
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La  Pence  bombing  lawsuit  (see  Exhibit  "B") 
by  reference,  which  suit  clearly  demonstrates 
the  scope  of  the  larger  crime*  this  merger 
proposal  is  intended  to  help  ratify  Perhaps 
First  Hawaiian  would  prefer  to  stop  its 
property  embezzlement  attempts  instead:  as 
ttiai  would  be  a  good  faith  start  in  the  right 
direction. 

The  abovedescribed  millions  of  Americans 
will,  of  course,  thus  have  the  ethical  right  of 
notifying  the  key  parties  involved  (especially 
the  US.  Justice  Department)  and  being  given 
continued  confirmation  and  reassurance  that 
there  is  'no  wrongdomg",  especially  for 
utilizing  the  PBS  Ruling,  My  prayer  is  that  the 
justice  of  Amighty  God  be  done. 

Yours  Truly. 
Elric  Aaron  Lighter, 
President. 
(FR  Doc  91-12813  Filed  5-30-91.  8:45  amj 

BIUJNO  CODE  «41»-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Res«arcti  Act  of  1984— 
Center  for  Emissions  Control,  Inc. 

Notice  is  hereby  given  that  on  May 
13. 1991.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984,  15  U.S.C.  4301  et  seq.  ("the  Act"). 
the  participants  in  the  Center  for 
Emissions  Control.  Inc.  ("CEC")  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  program 
and  (2)  the  nature  and  objectives  of  the 
research  to  be  performed  in  accordance 
with  said  program.  The  notification  was 
filed  for  the  purpose  of  invoking  the 
Acts  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Ihirsuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  parties  participating  in  the  CEC. 
together  with  the  nature  and  objectives 
of  the  research  program,  are  given 
below. 

The  current  parties  to  the  CEC 
identified  by  this  notice  are;  ICl 
Americas,  Inc..  LCP  Chemicals  and 
Plastics,  Inc..  Occidental  Chemical 
Corporation.  PPG  Industries.  Inc..  The 
Dow  Chemical  Company,  and  Vulcan 
materials  Company, 


The  nature  and  planned  acti\ities  of 
the  CEC  are:  (1)  To  provide  and  act  as  a 
clearinghouse  for  information  about  and 
to  encourage  the  development  and  use 
of  safe  and  effective  work  practices, 
process  modifications,  control 
technologies,  and  other  methods  to 
reduce  emissions  of  chlorinated 
compounds;  and  (2)  to  undertake  and 
support  research  and  development 
projects  intended  to  result  in  the 
creation  or  application  of  new 
technologies  or  products  that  will  reduce 
emissions  of  chlorinated  compounds. 

Membership  in  the  CEC  remains  open 
and  the  parties  intend  to  file  additional 
written  notifications  disclosing  any 
changes  in  membership.  Information 
regarding  participation  may  be  obtained 
from  Mr.  Stephen  P.  Risotto,  Executive 
Director,  Center  for  Emissions  Control. 
Inc.  1225  19th  St,.  NW,,  suite  300. 
Washington.  DC  20036. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  91-12814  Filed  5-30-91;  8:45  am) 

BILUMG  CODE  4410-01-M 


National  Institute  of  Corrections 

Advisory  Board  Meeting 

Tiine  and  Date:  8:30  p.m..  Tuesday,  July 

2.1990. 

Place:  Dallas/Fort  Worth  Airport 

Marno't  Hotel,  8440  Freeport  Parkway, 

Irving,  Texas 

Status  Open. 

Matters  to  be  Considered:  A  report  on 

the  Corrections  Satellite  Television 

Netv\'ork.  an  update  on  the  relocation  of 

the  National  Academy  of  Corrections, 

the  Ja:l  Center,  and  the  Information 

Center,  a  review  of  FY  1992  budget 

strategies  and  recommendations,  and 

reports  from  the  federal  agencies. 

Contact  Person  for  more  Information: 

Larry  Solomon,  Deputy  Director.  (202) 

307-3106 

M.  Wayne  Muggins, 

Director 

[FR  Doc  91-12865  Filed  &-30-91;  8:45  am] 

BILUNG  CODE  M10-3»-ll 


DEAPRTMENT  OF  U^BOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Appfy  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  19"4  ("the  Act")  and 
are  identified  ir  the  appendix  to  this 
notice  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Tra.-^ing  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  wnth  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  10. 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  June  10. 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Traning 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  20th  day  of 
May  1991. 
Marvin  M.  Foolis, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitionef  (unKxi/worVe'S/timn) 


ADT  Secunty  Systems  (IBEViO  ._ ~ 

All— Couri  (ILGWU) 

Arroocari  S^gn  &  Indicatof  Corp  (IBEW) 

ASKO.  Inc.  Annoncan  Shear  Knife  (Wkrs). 

B&W  ShaKe  Co  (Wkr») — 

CAR  Cedar  (Wkrs) _ - 

Cnerrv  Elec  — Pnnted  Orcuit  Oiv.  (CX» 

Cofpofate  Knitting  Mill  (Wkf») 

Da.ia  Cofp  ,  Spcef  Axle  Dtv.  (UAW) 


l-ocation 


05/20/91 

05/20/91 
05/20/91 
05/20/91 
Fofks.  WA     ;  05/20/91 


Jooestxxo,  AR 

Mouts.  PA 

SpoKane.  WA 

Homesteao,  PA.. 


Date 

received 


FoiVs,  WA    

Waui^egan  IL... 
Passaic.  NJ  — 
Syracuse.  IN._.. 


06/20/91 
05/20/91 
05/20/91 
05/20/91 


Da«8  0< 

petition 


Petition  No. 


05/06/91 

05/13/9^ 
05/02.'9l 
06/04  91 
05/06'91 
05'08/9l 
05/13/91 
05/03/91 
05/09/91 


25.828 
25.629 
25,830 
25,831 
25.832 
26.833 
26.834 
26.835 
25.836 


Artides  produced 


Fire  and  txjrgiar  alarm*. 

Spoftswea- 

Visuai  eie-:''0'";  a'sc>^a>^ 

Cutting  ic^yi  8->c  pa^& 

C-eaa-  s'-.aKes  &  s.nr.gies 

ShaKes  4  s.'itngies 

Cfcutt  boartJs 

Krxtwea' 

Axles 
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Appendix— CooOnued 


PaOtnosr  (uNon/ixorkars/fimi) 


Location 


DM* 


Oatocrf 
p«WK>n 


Petitkxi  No 


AitctM  producad 


E.-xJcon  Jotrwoo  Cofp  (RlwiidB)  (WHn) 
Endioott  Jofvaon  Cotp  (LaaMr)  0*An*i  — 

EndKon  Jortnson  Corp  (WVrs) 

Fitisimons  Mtig.  Co  (UAWl      

Gitano  Mongwa^  Oiv   Knits  (WXra)  

Hasi<e*l  of  Pntstorgti  Mig  Co  (tUf)  

Moualon  Caramca  (Wkr»» I 

Jofmaon  Contuxa  mc  Moorar  Auta  (Wkr»»  ) 
KertucKy  Agnoittural  Enargy  Corp  (Wkrs)  ., 
LaBoae  RF  Systerw.  inc  (USWA) 

Northern  Contracting  Co  (Wkrt) 

NiiStyla  KnMng  Uilia  (tLGWU) 

Otv'T>P«:  Luggaga  Corp.  (Convmnf)  - 
So*  Due  Shanaa  S  Shingtaa  (Wkrti- 
Sunsfune  Mimng  Co  (USWA) 
Tara  Knittmg  Mills  ((LGWU)  . 

W  A.  Schaerr,  Inc   (WVral 

William  Carter  C^   (Wkr») 


Witcc  Corp  RichanJaon  Battery  (URW) . 


City  NY  „ 
JoMeonOty,  NY.. 

Endicoa.  NY 

Big  Rapids.  Ml„ 

New  Yoc*.  NY 

Varona.  PA  „... 

Houate".  MS.. 

Adnan.  Ml 

FranWn.  KY 

Cohoea,  NY 

Rvladatphia.  PA. 

Bn>r«,  NY  — 

K«nai.PA 

Fort*  WA 

KaOogg.  ID 

Brtwklyn.  NY„ 
Oatv.  MY  .... 
Vidcatxiro.  MS. 
In<«il«.  IN  _ 


—  1 


—I 


06/20; 91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
06/20/91 
05/20/91 


06/06/91 
05/06/91 
06/0«/91 
06/08/91 
06/07/91 
06/0a/91 
05/13/91 
OS/01/91 
06A)2/91 
06/06/91 
05/10/91 
06/06/91 
06/01 /91 
06/0S/91 
06/08/91 
05/06/91 
04/29/91 
06/02/91 
06/11/91 


25.837 
25338 
25,839 
29,840 
25341 
25342 
25343 
25,844 
25  846 
26.846 
25347 
25.848 
25.849 
25360 
25.861 
25.852 
25,853 
25.854 
25365 


Foofiwa6f  awehooaa. 

Foaawaar  awiahouaa. 

Footwear  vraretiouae 

Gaanack  mar  lubea. 

Man'*)aai«a. 

Chan. 

Floor  A  wall  tile. 

Ptwtotype  auto  seattngs. 

EttwtotKiat 

Mold  healers. 

CoiL 

Oyrnptc  luggage 

Sti«l(es  &  snir>gle» 

Kntttad  garmefits. 
Thermometer  protector*. 
Infants  jumpers  A  steepars. 
Battery  contair>ers  arxJ 


[FR  Doc  <»1  -12944  Filed  5-3(VW:  8:45  ani) 
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Mitel,  Inc  Ogdensburg,  NY, 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
iiiitidtt'd  on  Apnl  1.  1991  m  response  to 
a  woricer  petition  which  was  filed  on 
.Apnl  1,  1991  on  behalf  of  workers  at 
.Mitel,  incorporated.  Ogdensburj?,  New 
Yorlc. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investiRation 
has  beep,  terminated. 

Signed  at  Wawhington,  DC  this  22nd  day  of 
M.iy^  19W1 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  ffT-12945  Filed  V30-ffl;  8:45  am) 
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Employment  Standards 
Administration,  Wag*  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Oetermination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  [>aborfrom  its  study 
of  local  wage  conditions  and  data  tnade 


available  from  other  sources.  TTiey 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  io  these  decl&iona 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authonty  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  fonnd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  aa  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
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impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevaihng  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  endtled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW..  room  S-3014, 
Washington.  DC  202ia 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
miniber(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

\'olume  I: 

Florida: 

FL91-45(Feb   22.  1991) — p.  211,  pp 

212-213. 
New  jersey: 

N|91-2(Feb.  22,  1991) p.  701,  pp 

702-708 

\'l91-3(Feb.  22.  1991) p.  721,  pp 

721-728 

Nj91-7(Feb.  2Z  1991) p.  767.  p  768 

Pennsyivania: 

PA91-5(Feb.  22,  1991) p.  995,  p  9% 

PA91-6{Feb.  22,  1991) p,.  100.',  p. 

1008. 

Volume  II 

Indiana: 

IN91-5(Feb.  2Z  1991)-...- p.  305,  pp 

30&-30S 

KS91-l(Feb.  22.  1991) p.  353,  p.  354. 

Michigan: 

Ml91-l(Feb.  22,  1991) p.  441,  pp 

442-443.  pp. 
44ft-44;. 

M191-2[Feb.  2Z  1991) p.  461.  pp 

482  4M 

M191-5tFeb.  22,  1991) p.  499  pp 

500-501 

,MI91-7(Feb.  22,  1991) p.  515.  p  516 

Ml91-17(Feb.  2Z  1991) p.  559,  p.  560. 

New  Mexico: 

NTv191-l(Feb.  2Z  1991) p.  779,  p.  781. 

Ohio: 

OH91-l(Feb.  22,  1991) „....  p.  809.  p  812 

OH91-2(Feb.  22.  1991) _.  p.  821.  p.  822 

01f91-29(Feb.  22,  1991)..„ p.  903,  pp 

910-911 
Texas: 

TX91-10(Feb   22,  1991).__ p.  1045.  p 

1046. 

Volume  III: 

California: 

CA91-lfFeb.  22,  1991)  _ p.  31.  pp.  32- 

34,  36-38- 

CA91-2(Feb,  22.  1991) p.  45,  pp  4^ 

47,  49-51. 
pp.  53-54, 
57-59 
Colorado: 

CC)91-l{Feb.  22,  1991) ._ p.  151.  pp. 

152-153 

C091-5(Feb.  22.  1991)  _._ p  175.  p  1'6 

ildwaii: 

HI91-l(Feb.  22,  1991) p.  197,  p.  198 

North  Dakota: 

ND91-2(Feb.  22.  1991) p.  285,  p.  266. 

Utah: 
UT91-5(Feb.  22,  1991) — p.  421.  p.  422. 


General  Wage  Determination  Publication 

Genera!  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Pnnting  Office 
(GPOj  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  IS  a\ailable  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.4O0 
Government  Depository  Libraries  across 
the  country.  Subscription  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  24th  da>  of 
May  1991. 

Alao  L  Moss, 

Director.  Division  of  Wage  Determinations. 

[FR  Doc.  91-12795  Filed  5-30-91;  8:45  am] 
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Occupational  Safety  and  Health 
Administration 


[Docket  No.  NRTL-I-SS] 

MET  Electrical  Testing  Co.  Inc. 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Notice  of  Expansion  of  Current 
Recognition  as  a  Nationally  Recognized 
Testing  Laboratory. 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the  MET 
Electrical  Testing  Company,  Inc 
application  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL)  under  29 
CFR  1910.7, 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J,  Concannon.  Ehrector,  Office  of 
Variance  Determination  NTITL 
Recognition  Program.  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  NW..  room  N3653, 
Washington,  DC  20210.       , 


SUPPLEMENTARY  INFORMATION: 

Final  Decision 

The  MET  Electrical  Testing  Company. 
Inc.  (MET),  previously  made  application 
pursuant  to  section  61b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  (84  Stat.  1593.  29  U.SC  655). 
Secretary  of  Labor  s  Order  No.  1-90  (55 
FR  9033)"  and  29  CFR  1910.7,  for 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (see  53  FR  49258, 12/ 
6/88),  and  was  so  recognized  (see  54  FR 
21136,  5/16/89). 

MET  initially  applied  for  expansion  of 
its  current  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  for  two 
test  standards  pursuant  to  29  CFR  1910.7 
which  was  granted  as  published  in  the 
Federal  Register  on  lune  7,  1990  (55  FR 
23311-12)  (See  exhibit  9). 

Subsequent  to  that.  MET  again 
applied  for  an  expansion  of  its 
recognition  for  twelve  standards.  (See 
Federal  Register  notice  dated  April  12, 
:991  136  f^""  14956-5".  Exhibit  tO.)). 

Notice  is  hereby  given  that  METs 
recognition  as  a  Nationally  Recognized 
Testing  Laboratorv  has  been  expanded 
to  included  the  twelve  test  standards 
(product  categories)  listed  belovv 

Copies  of  all  pertinent  documents 
(Docket  Nc.  .\'RTL-l-88)  are  available 
for  inspection  and  duplication  at  the 
Docket  Office.  R,3orr.  .N-2634. 
Occupational  Safety  and  Health 
Administration,  U.S  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
The  address  of  the  concerned  laboratory 
is:  MET  Electrical  Testing  Company. 
Inc.,  Laboratory  Division,  916  West 
Patapsco  Avenue,  Baltimore.  Maryland 
21230 
Final  Decision  and  Order 

Based  upon  the  facts  found  as  part  of 
the  MET  Electrical  Testing  Company, 
Inc.  original  recogrJtion.  including 
details  of  necessary  test  equipment 
procedures,  and  special  apparatus  or 
facilities  needed,  adequacy  of  the  staff, 
the  application(s)  and  documentation 
submitted  by  the  applicant  (see  exhibit 
11.  A  ).  the  OSHA  staff  finding  including 
the  o.'igmal  OnSite  Review  Report,  as 
well  as  the  evaluation  of  the  current 
request  (see  exhibit  11. B  1  OSHA  finds 
that  the  MET  Electrical  Testing 
Company,  Inc.  has  met  the  requirements 
of  29  CFR  1910  7  for  expansion  of  its 
present  recognition  to  test  and  certify 
certain  equipment  or  materials. 

Pursuant  to  the  authority  in  29  CFR 
1910  7,  the  N!FT  Electrical  Testing 
Comparv   Inc  recognition  is  hereby 
expanded  to  include  the  twelve 
additional  test  standards  (product 
categories)  cited  below,  subject  to  the 
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conditions  listed  below.  This  recognition 

IS  limited  to  equipment  or  tnalerials 
which,  under  29  CFR  part  1910.  require 
t(»8tins.  listni^,  tebelrng.  approval. 
acc*»p»ance.  or  certificatjon  by  « 
Nationally  Recoiinized  Testtnj? 
Laboratory  This  r«:ognitinn  ts  limited 
to  the  u.se  of  (he  followmj?  ^wo 
additional  (est  <»tandard9  for  the  testing 
and  ccrtificatfon  of  ecfutpmenf  or 
nidfenals  included  wlfhtn  the  scope  of 
thef»e  standards. 

MET  has  stated  that  these  standards 
are  used  to  t'  st  equipnu-nt  or  materials 
which  can  be  used  in  envircwiments 
under  OSMA  s  funsdiction,  and  OSHA 
his  detemiined  that  they  are 
appropriate  wtthm  the  meanm«  of  29 
Cl-'R  1910  rt  I ; 

A.\S!  I'l.  22 — Klei-tnc  Amusomont  Machines 
ANSI /UL  122— Klectnc  PtiotnRraphic 

Equipment 
A.NSl/l'L  no— Rler.mc  Heating  Pads 
ANSl/UL  2J1— EJ«ctnc«l  Power  Outlets 
A.\S1/IX  813 — Commerical  Audio  Equipment 
.A\'SI/IX  868 — EHecfncal  Service  Pmiipment 
ANSI/l  L  1012— Power  Supplies 
I'L  12+4 — ELectncal  and  Electronn 

Meaotrmii  and  Testing  Equipment 
A.NSIAJL  1411— Tranihirmers  and  Motor 

T  ransfurmer*  for  Us«  in  AikIio-  Radio-. 

and  Televigwn  Type  Appliaai-es 
I'L  lt49 — Transient  Voltage  SiifRe 

Siipprfssor* 
A.\SI/UL  1647  -Molor-tlpera ted  V!,i!*sa«^ 

dnd  Exenriae  Machmes 
LL  1778 — L'nintemiplibic  Power  Siuppl> 

Equipment 

The  MET  Electical  Tesnnj?  Company. 
Inc  .  must  also  abide  by  the  foiiowins 
conditions  of  this  expansion  of  its 
rpcoRnition.  m  adcfition  to  those  already 
rt-qiiired  by  29  CFR  1910  ■» 

This  recognition  does  not  apply  to  any 
aspect  of  any  program  which  m 
available  only  to  qualified 
manufacturers  and  is  based  upon  'he 
NRTL's  evaluation  and  acrj-editation  of 
the  manufacturer's  quality  assurance 
program: 

The  Occupational  Safety  and  Health 
Administration  shall  be  allowed  access 
to  METs  facilities  and  records  for 
purposes  of  ascertaining  continuing 
compliance  wi!h  the  terms  of  its 
recogntion  and  to  investigate  as  OSFIA 
deems  necessary; 

If  MET  has  reason  to  doubt  the 
efficacy  of  any  'est  s'  nid.ird  i*  is  using 
under  this  progTHiii   it  shni!  pnimptly 
inform  the  test  st.mdard  developing 
organization  of  this  fact  find  provide 
that  organization  with  appmpnate 
relevant  infirrmatinn  upon  which  its 
ci!ni;erns  are  based- 

V1F',T  shall  not  enaav^e  in  or  permit 
o'hers  t.i  engsse  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition  As  part  of 
this  condition,  MKT  agrees  (hat  it  will 


allow  DO  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Labor atory  (NRTLJ 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  lied,  of  that  its  recognition 
IS  limited  to  certain  products. 

MET  shall  inform  OSHA  as  soon  as 
possible,  m  writing,  of  any  change  of 
ownership  or  key  personnel,  including 
details: 

MCT  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

MET  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
letter  as  well  as  the  spirit  of  its 
recognition  and  29  CFR  1910.7 
EFFtCTTVE  DATE:  This  recognition  will 
become  effective  on  May  31. 1991,  and 
will  be  valid  until  May  16, 19B4.  (a 
period  of  five  years  from  the  date  of  the 
original  recognition.  May  18. 1989). 
unless  terminated  prior  to  that  date,  in 
accordance  with  29  CFR  1910.7. 

Signed  at  Washmgton.  DC  this  28th  day  of 
May.  lasi. 
Gerard  F.  ScamiaU, 
Assistant  Secretary. 
\YK  Doc  91-12»4»  Plied  5-00-91.  M5  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUltfANrTIES 

Meeting;  Music  Advisory  Panel 

Pursuant  to  section  10(aH2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Pane!  (Overview/Special 
Projects  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  fune  18-19, 
1991  from  9  a.m.-5  p.m.  and  June  20  from 
9  a  m  -4  p  m,  in  room  M-14  at  the  Nancy 
H.inks  Center,  llfX)  Pennsylvania 
Avenue.  \W  ,  Washington,  DC  20506, 

Portions  of  this  meeting  %viU  be  open 
to  the  public  on  |une  18  from  9  a.m. -5 
p.m.,  Jane  19  from  9  a  m.-l  p.m.  and  June 
20  from  3  p,m--4  p  m.  The  topics  will  be 
introductory  remarks,  panel  orientation. 
Endowmenl-wide  iasues,  Music  Program 
issues  and  updates,  panelists*  issues, 
and  special  projects  guidelines  review. 

The  remaining  portioits  of  this  meeting 
on  lune  19  frwn  1  p.m. -5  p.m.  and  June 
20  from  9  am. -3  p  m   are  for  the  purpose 
of  Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Fdundation  on  the  Arts  and  the 
I  iumanities  Act  of  1965.  as  amended. 
inclLidia^  inforroation  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 


determination  of  the  Chairman  of  March 
5, 1991,  as  amended,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4l,  fO]  and  t9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof. 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  pnbfic  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Fedei^l  employee  fn  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NIA/,, 
Washington.  DC  20506.  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y,  {ones.  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  205ei,  or  call  (202)  882- 
5433, 

Dated:  May  24,  1991. 
Martha  Y.  \atom. 

Acting  Director.  CovikH  and  Panel 
Operations.  SaLonal  Endowment  for  the  Arts. 
[FR  Doc.  91-12883  Filed  5-30-91;  8:45  am] 

BOXMO  COOC  TSS7-01-M 


Meeting;  Theater  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (.National  Resources 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  18-19. 1991 
from  9:30  a.m.-5;30  p.m.  in  room  M-07  at- 
the  Nancy  I  tanks  Center,  1100 
Pennsylvania  Avenue,  NW  , 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  Public  on  June  18  from  9:30  a.m.- 
10  am.  and  Jure  19  from  3  p.m.-5:30  p.m. 
The  topics  will  be  opening  remeirks. 
policy  and  FY  92  guidelines  discussion. 

The  remainmg  portions  of  this  meeting 
on  June  18  from  10  a.m.-5:30  p.m.  and 
June  19  from  9J0  a.m.-3  p.m.  are  for  the 
purpose  of  Panel  review,  discussion. 


evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  Maixh 
5, 1991.  as  amended,  these  sessions  will 
be  closed  to  the  pubhc  pursuant  to 
BubsecUon  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code, 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  adxisory  panels  which  are  open  to  the 
public 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disabiUty,  please  contact  the 
Office  of  Special  Conshtuencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N'W,, 
Washington.  DC  20506,  (202)  682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts, 
Washington.  DC  20506.  or  call  (202)  662- 
5433, 

Dated  May.  24. 1991. 
Martha  Y.  Iobbs, 

Acting  Director,  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[FR  Doa  91-12884  Filed  5-30-91;  8:45  am] 
siLUMQ  COOC  rtr-ev-n 


Meeting:  Visual  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Cojnmittee  Act  (Pub. 
L.  92-483).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Fellowships/Worics  on  Paper  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  17-20. 1991  from  9  a.m.-6 
p.m.  and  June  21  from  10  a.m.-3:30  p.m. 
in  room  718  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW,, 
Washingtoa  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubhc  on  June  21  from  2:30  p-m.- 


3:30  p.m.  The  topics  will  be  policy  and 
guidelines  recommendations. 

The  remaining  portions  of  this  meeting 
on  June  17-20  from  9  a.m.-  8  p  m  and 
June  21  from  10  a.m.-2:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5. 1991,  as  amended,  these  sessions  will 
be  closed  to  the  pubhc  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  vsrith  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N'W,, 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts. 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Dated;  May  24. 1991. 
Martha  Y.  Jones. 

Acting  Director,  Council  and  Panel 
Operations.  National  Endo^-ment  for  the  Arts. 
[FR  Doc  91-12885  Filed  5-30-91:  8.45  am] 

BtLUNQ  COOC  7S37-«»-4l 


NATIONAL  SCIENCE  FOUNDATtON 

Collectton  of  Information  Submitted 
for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
two  notices  of  information  collections 
that  will  affect  the  public.  Interested 


persons  are  invited  to  submit  comments 
by  June  21, 1990.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer 
HerTian  G,  Fleming.  Division  of 
Personnel  and  Management  National 
Science  Foundation.  Washington.  DC 
20550.  or  by  telephone  {202]  SS'-'SSS. 
and  to: 

(Dj  OMB  Desk  Officer  Office  of 
Information  and  Regulatory  Affairs, 
ATTN  Dan  Chenok  Desk  Officer,  OMB. 
722  Jackson  Place,  room  3208  NEOB, 
Washington.  DC  20503. 

(1)  Title:  Survey  of  Undergraduate 
Instruction  in  Engineering. 

Affected  Public:  Non-profit 
institutions. 

Responses.  Burden  Hours.  3O0 
respondents,  1.5  hours  each  response, 

(2)  Title:  Survey  of  Science  and 
Technology  Education  in  Two-year 
schools. 

Affected  Pubhc  Non-profit 
institutions. 

Responses/Burden  Hours:  1,140 
respondents;  1  hour  each  response. 

Abstract  Panel  survey  are  responsive 
to  a  variety  of  policy  issues  Topics  are 
not  predetermined  and  survey 
instruments  are  designed  speafically  for 
each  survey.  This  and  other  surveys 
information  for  program  managemenl, 
serve  research  objectives  and  satisfy 
genera!  information  needs  not  met 
through  existing  information  sources. 

Dated  May  28. 1991. 
Hennao  G.  FlemiDg, 

.\SF  Reports  Clt-arance  Officer 

[FR  Doc.  91-12900  Filed  5-30-91.  8:45  am] 

BiLUNO  COOC  7SSt-0V4l 


Antarctic  Tour  Operators  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Antarctic  Tour  Operators  Meeting. 

Date  &■  Time:  July  10. 1991  9  a.m  -5  p.m. 

Place  National  Science  Fcmndbtion.  room 
540, 1800  G  Street.  NW    Washington.  DC 
20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Nadene  G.  Kennedy,  Polar 
Activities  Coordinator,  DiMsion  of  Polar 
FYograms,  National  Science  Fouadation 
W  ashington.  DC  20550,  Telephone.  (202)  357- 
7817. 

Purpose  o^ Meeting  Pursuant  to  the 
National  Science  Foundation's 
responsibilities  under  the  Antaixtic 
Consenation  Act  [Public  Law  95-541)  and 
the  Antarctic  Treaty,  the  L'.S.  Antarctic 
Projzram  Managers  plan  tc  meet  with 
Antarctic  Tour  Operators  to  exchange 
information  concerning  dales  and  procedures 
for  visiting  L'.S  antarctic  stationi,  re%iew  the 
latest  Antarctic  Treaty  Recommendatione 
concerning  the  environment  and  protected 


24848 


Federal  Register  /  Vol.  56,  No.  105  /  Friday,  May  31,  1991  /  Notices 


»!tps.  and  (ishtT  :!em»  designed  to  protect  the 
.Antarctic  environment. 
Agenda: 

•  Introduction  and  Overview. 

•  Review  of  1990-91  Visits  to  Palmer 
Station. 

•  Review  of  1990-91  Visit!  to  McMurdo 
Station. 

•  USAP  Observers  Report. 

•  1991-92  Visits  to  Palmer  Station. 

•  Update  on  Palmer  Management  Plan. 

•  1990  A  1991  Analysis  of  Visited  Sites. 

•  S<:ientinc  Study  on  Tourism  and  the 
Environment. 

•  Status  of  15th  Antarctic  Treaty 
Recommendations  Concerning  Specially 
Protected  Sites. 

•  Review  Draft  NSF  Pollution  Regulations. 

•  EilnM  onmental  Protocol. 

•  16th  Antarctic  Treaty  Consultative 
Meeting  Agenda  Item  on  Antarctic  Tourism. 

•  Pending  Legislation  Concerning 
Antarctic  Tourism. 

•  Other  Items. 

John  B.  Talmadga. 

Head.  Polar  Coordination  and  Information 
Section.  Division  of  Polar  Programs. 

(FR  Doc  91-12815  Filed  5-30-91:  8:45  am] 

BILUNQ  COOC  75$S-01-« 


Sp«cial  Emphasis  Panel  in  Polar 
Programs;  Notice  of  Meeting 

SUMMARv:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  ;he  mt'etmg  is  tu  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act 

Name:  Special  Emphasis  Panel  In  Polar 
Programs. 

Dates/Times:  June  10-11. 1991—8:30  a.m.  to 
5  p.m.  each  day. 

Place:  Room  1242,  National  Science 
Foundation.  1800  C  St.,  NW.,  Washington, 
DC. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate  cross 
directorate  proposals  on  arctic  research. 

Contact-  Dr.  Ted  E  DeLdca,  Director. 
Arctic  System  Science  Program,  room  620. 
National  Science  Foundation.  Washington, 
DC  20550  (202-357-7766). 

Reason  for  Late  Notice:  Difficulty  in 
obtaining  acceptable  meeting  date. 


Dated:  May  28.  1991.' 
M.  Rebecca  Winkler, 
ComniiUee  .^fanagement  Officer 
(FR  Doc.  91-12901  Filed  5-30-91.  8  45  am) 

BILUNO  COOe   7SSS-01-II 


NUCLEAR  REQULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear  Waste 
Joint  Working  Group  on  Expert 
Judgment  and  Human  Intrusion  In  the 
Performance  Assessment  for  Nuclear 
Waste  Disposal;  Meeting 

The  [oint  Working  Group  on  Expert 
judgment  and  Human  Intrusion  will  hold 
a  meeting  on  [une  18-19.  ITOl,  in  room 
P-110.  7920  Norfolk  Avenue.  Bethesdd. 
Maryidnd,  8  30  a.m.  until  5:30  p  m  each 
day  The  entire  meeting  will  be  open  to 
the  public. 

The  Working  Croup  vmH  focus  on  the 
mechann.s  of  the  expert  ehcitation 
process  and  the  utilization  of  the  results 
of  that  process  Participants  will  address 
the  appropriate  procedures  for  selection 
of  experts  and  issues  PHst  experience  in 
the  Nuclear  Regulatory  Commission 
staffs  Severe  Accident  Risk  Study 
{NUREG-1150)  will  be  discussed  in  light 
of  their  applicability  to  the  specific 
problem  of  assessing  the  potential  for 
human  intrusion  into  a  geologic  waste 
repository,  for  both  the  proposed  Yucca 
Mountain  and  the  Waste  Isolation  Pilot 
Plant  sites.  In  addition  to  decision 
analysts  from  the  United  Stales,  an 
international  perspecti%e  from  Canada 
will  be  presented.  This  is  the  second 
meeting  addressing  the  role  and  the 
extent  of  expert  judgment  in  the  site 
characterization  and  licensing  process 
with  respect  to  the  disposal  of  nuclear 
waste. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Working  Group 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Group.  Recordings  will  be  permitted 
only  during  those  sessions  oi  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  m.iy  be  asked  only  by 
members  of  the  W  orking  Group,  its 
consultants,  and  staff  Persons  desiring 
to  make  oral  stritements  should  notify 
the  AC.NW  staff  members  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made 

During  the  initial  portion  of  the 
meeting,  the  Working  Group,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 


The  W'orkmg  Group  will  then  hear 
presentations  by  and  hold  discussions 
with  the  invited  speakers  from  DOE.  the 
Atomic  Energy  Control  Board  of 
Canada,  the  National  Laboratories,  as 
well  as  normative  experts  and  other 
persons  interested  in  this  subject. 

Further  information  regarding  the 
agenda  for  this  meeting,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  member.  Mr.  Giorgio  Gnugnoli 
(telephone  301/492-9851  between  8:15 
a.m.  and  6  p.m  ).  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  abo\e  named  individuals  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  May  24,  1991 
R  K.  Major, 

Chief  Nuclear  Waste  Branch. 
(FR  Doc.  91-12909  Filed  5-30-91;  8:45  am] 

BIU-INQ  CODC  75«>-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittees  on 
Regional  Programs;  Meeting 

The  ACRS  Subcommittee  on  Regional 
Programs  will  hold  a  meeting  on  |une  18 
and  19,  1991,  NRC  region  III  Office.  799 
Roosevelt  Road,  Glen  Ellyn,  IL. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  June  18. 1991 — 8.30  am.  until 
the  conclusion  of  business. 

Wednesday.  )une  19,  1991-8:30  am. 
until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  the 
activities  of  the  .\'RC  region  111  Office. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Com.m.ittee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the  Subcommittee, 
along  with  any  of  its  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
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be  considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
person  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Paul  Boehnert  (telephone 
301/492-8558)  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
that  may  have  occurred. 

Dated;  May  23.  1991, 
Gary  R.  Quittscfarsiber, 

Chief.  Nuclear  Reactors  Branch 

[FR  Doc,  91-12910  Filed  5-30-81:  8:45  am) 

BIUJNQ  COOE  7S90-01-M 


Correction  to  Biweekly  Notice; 
Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations 

In  the  biweekly  notice  beginning  on 
page  20045  in  the  issue  of  Wednesday, 
May  1, 1991,  make  the  following 
correction: 

On  page  20045,  "Date  of  amendment 
request:  April  8,  1990"  should  read  "Date 
of  amendment  requests:  .^pril  8, 1991," 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  EL  Kokajko, 

Project  Manager.  Project  Directorate  V, 
Division  of  Reactor  Projects  lll/IV/V.  Office 
of  Nuclear  Reactor  Regulation. 
\m  Doc.  91-12907  Filed  5-30-01;  8:45  am] 
BILUNO  COOE  750O-«t-M 

[Docket  Noe.  50-445  and  50-446] 

Texas  UtiitUes  Electric  Co^ 
Conwnanche  Peai(  Steam  Electric 
Station:  Receipt  of  Petition  for 
Director's  Decision 

Notice  is  hereby  given  that  by  petition 
dated  .April  5.  1991.  Citizens  for  Fair 
Utility  Regulation  (CFL'R)  requested  that 
the  Nuclear  Regulatory  Commission 
take  action  with  regard  to  the  Texas 
I'til'ties  Electric  Company's  fTU  Electnc 
or  licensee)  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2.  CFUR 
requests  that  a  supplemental 
environmental  impact  statement  be 


prepared  in  accordance  with  10  CFR 
51.20(a),  and  that  the  Commission  take 
action  agamst  the  licensee  for  violation 
of  10  CFR  50.9. 

CFUR  asserts  as  bases  for  its  request 
the  following:  Since  1974,  Brov\m  &  Root. 
Inc..  the  principal  contractor  for  the 
Commanche  Peak  Steam  Electric 
Station,  and  several  subcontractors, 
maintained  at  least  15  and  possibly  20 
unlicensed  waste  dumps  contaming  at 
least  157  types  of  toxic  chemicals  and 
consLnjction  waste,  some  of  which  are 
classified  as  Class  I  hazardous  waste: 
fires  or  explosions  could  occur  with  the 
current  mixture  of  wastes  and  methane 
gas  in  the  waste  dumps:  the  waste  sites 
are  unlined  and  three  of  them  are  at  the 
edge  of  or  in  Squaw  Creek  Reservior. 
which  supplies  cooling  water  to  the 
licensee's  nuclear  plant  and  which 
mixes  with  surface  water  used  by  the 
public;  the  licensee  has  reported  to  the 
Texas  Water  Commission  (TWC)  that 
groundwater  samples  recently  taken 
from  a  monitoring  well  near  the  Squaw 
Creek  Reservoir  were  found  to  contain 
carcinogens  and  other  contaminants 
above  reportable  drinking  water  levels: 
toxic  or  hazardous  materials  could  enter 
the  plant's  safety  systems  or  could 
corrode  vital  components  of  the  plant's 
cooling  system;  the  NRC  decision  to  rely 
on  the  TWC  to  monitor  the  waste  dumps 
was  based  on  incomplete  and 
inaccurate  mfonnation  supplied  by  the 
licensee  to  the  NRC  concerning  the 
number  and  location  of  dumps  and  the 
t^-pes  and  amounts  of  hazardous 
material,  and.  moreover,  the  TWC  is  not 
qualified  to  detcm^ine  the  safety 
significance  of  hazardous  waste  to  a 
nuclear  plant;  the  closure  plan  submitted 
by  the  licensee  to  TWC  violates  40  CFR 
265.111  because  no  removal  or 
decontamination  has  been  proposed:  the 
licensee  violated  the  national  pollutant 
discharge  emission  system  (NPDES) 
permit  issued  by  the  US.  Environmental 
Protection  .Agency  (EPA)  for  the  cooling 
water  intake  structure  because  the 
licensee  located  unauthorized  and 
unreported  hazardous  waste  dumps 
near  the  cooling  water  intake  system; 
the  licensee  violated  the  Resource 
Conservation  and  Recover>'  Act  (RCRA) 
land  ban  disposal  restrictions:  the 
licensee  violated  the  Texas 
Administrative  Code,  section  335,43,  by 
failing  to  provide  proper  information 
regarding  the  waste  dumps:  m 
accordance  with  10  CFR  51, 53(a),  the 
presence  of  the  waste  dumps  reflects 
new  information  which  the  licensee  was 
required  to  reveal  to  the  NRC  before  the 
Februar>'  1990  grant  of  an  operating 
license  for  Comanche  Peak  Unit  No.  1, 
and;  the  licensee  did  not  reveal 
environmental  and  safety-related 


information  that  was  materia!  to  the 
licensing  of  the  Comanche  Peak  piant 
regarding  the  presence  of  unauthonzea 
hazardous  waste  dumps,  which  violated 
10  CFR  50  9 

The  request  is  beiag  treated  pursuant  . 
to  10  CFR  2  206  of  the  Commission's 
regulations  As  p.-^ovided  by  10  CFR 
2.206,  appropnete  action  will  'oe  taken 
on  this  request  within  a  reasonable  time. 

A  copy  of  the  petition  is  available  for 
inspection  at  the  U.S.  .Nuclear 
Reguiator>'  Commission's  Public 
Documen'  Room,  the  Gehnan  Building. 
2120  L  Street.  NW.,  Washington.  DC 
20555,  and  at  the  University  of  Texas  at 
Arlington  Libran..  Government 
Publication.-;' Maps.  701  South  Cooper, 
P  0  Box  1949:',  Arimglon,  Texas  76019. 

Dated  at  Rockv.lie,  .Maryland,  this  23rd  day 
of  May  1991. 

For  the  Nuclear  Regulatory  Commission. 
Frank  ]  Miraglia, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc,  91-12906  Filed  5-30-91.  8:45  am) 
BiLUMG  CODE  Tsao-cm 


(DocisetNo  50-461] 

ininols  Power  Co.,  et  al.:  Consideration 
of  issuance  of  Amendment  to  Facilrty 
Operating  Ucense  and  Opportunity  for 
Hearing 

The  US  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62,  issued  to  Illinois  Power  Company 
and  Soyland  Power  Cooperative,  Inc. 
(the  licensee),  for  operation  of  the 
Clinton  Power  S'atioa  Unit  No.  1, 
located  in  DeW  :tt  County,  Illinois. 

The  amendment  would  change  section 
3.3.4.1  of  the  Technical  Specifications  to 
more  closely  reflect  the  capabilities  of 
the  Clinton  Power  Station  Anticipated 
Transient  Without  Scram  Recirculation 
Pump  Tnp  (ATW'S-RPT) 
instrumentation  design,  and  to  allow  use 
of  the  ATWS-RPT  system  test  switches 
during  Operational  Condition  1  (at 
power). 

Prior  to  issuance  of  the  proposed 
hcense  amendment,  tht  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Py  !u!y  1.  1991.  the  licensee  may  file  a    » 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  faci!:t\  operating  license  and 
any  person  ^hose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
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proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings  "  in  10 
CFR  part  2.  Interested  person.s  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW  . 
Washington.  DC  20555  and  at  the  Local 
Public  Documt-n!  Room  located  at  the 
Vespasian  Wnrner  Public  Library.  120 
West  Johnson  Street,  Clinton.  Illinois.  If 
a  request  for  a  heannj,;  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Alomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  .ippropnate  order 

As  required  by  10  CPli  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding?,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding  The  petition 
should  specifically  evplain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  nght  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 


bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  en  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven. 
would  entitle  the  petitioner  to  relief,  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  2U555.  attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW,,  Washington,  DC. 
20555  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-600-325-6000 
(in  Missouri  1-800-342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  N.  Hannon:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
RegxJ^lory  Commission,  Washington. 
DC  20555.  and  to  Sheldon  Zabel.  Esq., 
Schiff.  Hardin  and  Waite,  7200  Sears 
Tower.  233  Wacker  Drive,  Chicago. 
Illinois  60606.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 


Commission,  'he  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
com.ment  of  its  intent  to  make  a  no 
significant  hazards  consideration  finding 
in  accordance  with  10  CFR  50,91  and 
50,92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  17.  1990, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC  2C555,  and 
at  the  local  public  document  room, 
Vespasian  Warner  Public  Library,  120 
West  Johnson  Street.  Clinton.  Illinois. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  May  1991 

For  the  Nuclear  Regulatory  Commission. 
John  N.  Hannon. 

Director.  Project  Directorate  IJI-3,  Division  of 
Reactor  Projects  IJI/IV/V.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc  91-12905  Filed  5-30-91;  8:45  am) 

BILUNO  COOe  7590-01-M 


RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Proposed 
Changes  to  Systems  of  Records 

agency:  Railroad  Retirement  Board. 

action:  Notice  of  proposed  change  to 
systems  of  records. 

summary:  The  purpose  of  this  document 
is  to  give  notice  of  two  proposed  routine 
uses  in  three  systems  of  records. 

DATES:  The  systems  of  records  for  which 
a  new  routine  use  is  proposed  shall  be 
amended  as  proposed  without  further 
notice  30  calendar  dtiys  from  the  date  of 
this  publication  )une  30, 1991),  unless 
comments  are  received  before  this  date 
which  would  result  in  a  contrary 
determination, 

ADDRESSES:  Send  comments  to  Beatrice 
Ezerski,  Secretary  to  the  Board,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  Illinois  mail. 

FOR  FURTHER  INFORMATION  CONTACT: 

LeRoy  Blommaert,  Privacy  Act/FOIA 
Officer.  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  Illinois  60611,  (312) 
751-4548  (FTS  38«>-4548). 
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SUPPUEMENTAftY  INFOftMATION:  The 

proposed  routine  use  for  inclusion  in  one 
system  of  records  (RRB-4,  "h")  would 
permit  the  RRB  to  disclose  estimates  of 
annuity  rates  to  any  court,  state  agency, 
or  interested  party,  or  the  representative 
of  such  court,  state  agency,  or  interested 
party,  in  connection  with  contemplated 
or  actual  legal  or  administrative 
proceedings  concerning  domestic 
relations  and  support  matters.  The  RRB 
presently  is  permitted  under  routine  use 
"kk  "  in  system  of  records  RRB-22, 
Railroad  Retirement.  Survivor,  and 
Pensioner  Benefit  System,  to  disclose 
entitlement  data  and  actual  benefit  rates 
to  such  parties  under  the  above 
described  circumstances.  The  RRB  has 
determined  that  this  proposed  routine 
use  meets  the  compatibility  requirement 
because  it  is  a  necessary  and  proper 
use 

The  proposed  routine  use  for  inclusion 
in  two  systems  of  records  {RRB-25.  "e  "; 
and  RR&-26,  "f ')  would  permit  the  RRB 
to  disclose  to  state  agencies  benefit 
information  for  the  purpose  of 
determining  entitlement  of  continued 
entitlement  to  state  income-dependent 
benefits  and.  if  entitled,  for  the  prujwse 
of  adjusting  such  benefits  to  the  amount 
to  which  the  individual  is  entitled  under 
state  law.  The  Railroad  Retirement 
Board  has  determined  that  this  proposed 
routine  use  meets  the  compatibility 
requirement  because  it  it.  a  necessary 
and  proper  use. 

By  authority  of  the  [)oard. 
Beatrice  Elzerski. 

St'crdary  to  the  Board 

RRB-4 
SVSTCM  NAME: 

Microfiche  of  Estimated  Annuity, 
Total  Compensation  and  Residual 
Amount  File— RRB. 


ROUTINE  USES  OF  RECOIIOS  MAiNTAMEO  IN 
THE  8VSTCM,  INCLUDMO  CATCOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

«  •  •  *  • 

New  paragraph  "h"  is  added  to  read 
as  follows: 

•  «  •  •  • 

h  Annuity  estimates  may  be  released 
to  any  court,  state  agency,  or  interested 
party,  or  the  representative  of  such 
court,  state  agency,  or  interested  party, 
in  connection  with  contemplated  or 
actual  legal  or  administrative 
proceedings  concerning  domestic 
relations  and  support  matters. 


RRB-25 

SVSTEM  name: 

Research  Master  Record  for  Survivor 
Beneficiaries  Under  the  Railroad 
Retirement  Act— RRB, 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUIDINa  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 
*  •  *  «  * 

New  paragraph  "e"  is  added  to  read 
as  follows: 

e.  Benefit  information  may  be 
furnished  to  state  agencies  for  the 
purposes  of  determining  entitlement  or 
continued  enlillement  to  state  incom.e- 
dependent  benefits  and.  if  entitled,  to 
adiusting  such  benefits  to  the  amount  to 
which  the  individual  is  entitled  under 
state  law,  provided  the  state  agency 
furnishes  identifying  information  for  the 
individuals  for  whom  it  wants  RRB 
benefit  information. 


RRB-26 

SYSTEM  NAME: 

Research  Master  Record  for 
Retirement  Railroad  Employees  and 
their  Dependents — RRB. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCUIOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

t  •  4  «  • 

New  paragraph  "f '  is  added  to  read  as 
follows: 

f.  Benefit  information  may  be 
furnished  to  state  agencies  for  the 
pu.'poses  of  determining  entitlement  or 
continued  entitlement  to  state  income- 
dependent  benefits  and,  if  entitled,  to 
adiusting  such  benefits  to  the  amount  to 
which  the  individual  is  entitled  under 
state  law,  provided  the  state  agency 
furnishes  identifying  information  for  the 
individuals  for  whom  it  wants  the  RRB 
benefit  information. 

|FR  Dec  91-12936  Filed  5-30-91,  8:45  am] 

BIU.INQ  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2700 

Upon  Wntten  Request.  Copies 
Available  From;  Securities  and 
Exchange  Commission,  Office  of  Filings, 
Information  and  Consumer  Services,  450 
5th  St,  NW,,  Washington,  DC  20549 


New  Corporate  Account  ID  Form.  270- 
352 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use  3501  p:  spq  \.  the  Securities 
and  Exchange  Comjnission  has 
submitted  for  clearance  the  Corporate 
Account  ID  Form  The  form  will  be  used 
to  assign  a  unique  account  number  for 
each  filing  entity  with  the  Commission 
for  the  pu.'pose  of  m.anHging  the 
collection  of  filing  fees  The  estimated 
average  burden  hours  for  each  filer  is  .17 
hours. 

Direct  gene.-al  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimiaed  average  burden  hours 
for  compliance  with  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549  and  Garj' 
Waxman,  Clearance  Officer  Office  of 
Management  and  Budget,  room  3208, 
New  Executive  Office  Building, 
Washington,  DC  205O3. 

May  21, 1991. 
lonathan  G  katz, 
Secretary: 
(FR  Doc.  91-12949  Filed  5-30-61:  &45  am] 

BILUMC  COOe  M 10-01 -M 


Requests  Under  Review  by  Office  of 
Management  and  Budget  Agency 
Clearance  Officer— Kenneth  A.  Fogash 
(202!  272-2142 

Upon  written  request  copies  available 
from:  Securities  and  Exchange 
Commission.  Pubi.c  Reference  Branch. 
Washington.  DC  20549-1002 

Extension,  Rule  15Ba2-l  and  Form  MSD, 
File  No  2'T>-B8 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U,S.C.  3501  pt  seq  ].  the  Securities 
and  Exchange  Co.mmission  has 
submitted  extension  of  0MB  approval 
rule  15Ba2-l  and  form  MSD  under  the 
Securities  Exchange  Act  of  1934  fl5 
U.S.C.  76  et  seq.).  which  provide  the 
form  for  application  for  registration  with 
the  Commission  by  bank  m.unicipal 
securities  dealers.  Approximately  fortv 
respondents  incur  as  estimated  average 
of  one  and  one-half  burden  hours  to 
comply  with  this  rule.  The  requested 
extension  would  last  until  |anuary  31, 
1994,  in  order  to  provide  that  the 
expiration  date  for  the  rule  and  form 
will  paraiif!  ttie  expiration  dates 
applicable  to  other  Commission  rules 
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pertaminij  to  muntcipHl  seciinties 
dealers. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  be!o^  Direct 
any  commwits  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securitiea  and 
Exchange  Comniisaion  rii!es  and  forms 
to  Kenneth  A  Fo^ash.  Deputy  F.xpcutive 
Director,  Seomties  and  Exchanye 
Commission.  450  Fif^h  Street.  NW  . 
WashinRton.  DC  20549  ami  G«ry 
Waxmaa  Clearance  Officer.  OfHre  of 
ManaRement  and  Budset.  room  3206. 
New  Executive  Office  BuildmK, 
Washing(oa  DC  2050J 

May  22.  ISWl 
lonatiun  G.  Katx. 

Sfi  rftary- 

IW.  Uor.  gi  -laJSO  Filed  5-30-91,  8:45  am) 

nUJHQ  COOf  HIO-OI-II 


ISccurtllM  ExclMng*  Act  of  1934  R«1«m« 
No.  29236/Mav  24,  1991  ] 

Order  Granting  Temporary  Approval  of 
Registration  Until  May  31,  1993 

In  the  Matter  of:  The  Registration  as  a 
Clearing  Agency  of  the  Government 
Securities  Cleanng  Corp 

(File  No.  600-23) 

On  March  15,  1991,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  aectiaa  19(a|  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  786(a).  an  amended  form  CA- 
1.'  GSCC  requested  that  th« 
Commission  grant  GSCC  full  registration 
as  a  clearing  ajtency.  or,  in  the 
dltemative,  extend  GSCC's  temporary 
registration  as  a  clearing  agency  untd 
such  time  as  the  Commission  is  able  to 
grant  GSCC  permanent  registration. 
Notice  of  GSCC's  request  for  extension 
of  temporary  resjisfration  appeared  in 
the  Federal  Register  on  April  17,  1991/^ 
No  comments  were  received.  This  order 
approves  GSCC  s  request  by  extending 
GSCC's  resjistration  as  a  deanng  agency 
until  Mdy  31.  1993.  The  CommisBion  has 
determined  that  it  la  appropriate  under 
the  Art  to  continue  GSCC's  exemption 
from  the  participation  standards  in 
spcuons  17A(b)(3)(Bl  and  17A(bj(4)(B) 
and  the  fair  representation  standards  m 
secuona  17A(b)(3)(C|  of  the  AcL  This 
order  extending  GSCC's  temporary 
registration  continues  those  exemptions. 


On  May  24, 1988,  the  Commission 
granted  GSCC's  application  for 
registration  as  a  cleanng  agency, 
pursuant  to  sections  17A  and  19(a)  of 
the  Act,  and  rule  17Ab2-l  thereunder, 
for  a  penod  of  36  months.'  One  of  the 
primary  reasons  for  GSCC's  registration 
was  to  provide  compariaoa  •ervices  for 
transactions  in  aecuhties  issued  or 
guaranteed  by  the  United  States.  U.S. 
government  agencies  and 
instrumentalities,  and  U.S.  government- 
sponsored  corporations  ("Government 
Securities  ").* 

At  the  time  temporary  registration 
was  granted,  the  Conunission  noted  that 
GSCC  would  need  to  address  certain 
issues  relating  to  GSCCs  operation*  and 
procedures  during  the  temporary 
registration  period.  In  addition,  GSCC 
has  undertaken  to  satisfy  other 
requirements  in  connection  with  GSCC's 
clearing  fund  formula.* 

In  this  connection,  over  the  last  three 
years  GSCC  has,  among  other  things, 
established  admission  criteria  for  its 
three  categories  of  membership."  GSCC 
is  taking  affirmative  steps  to  encourage 
nonprimary  Government  Secuntiea 
dealers  who  are  comparison-only 
members  to  become  full  netting 
members  of  GSCC.  GSCC  expects  that 
certain  of  these  comparison-only 
members  will  become  full  netting 
members  in  the  near  future. 

GSCC's  services  include  clearance 
and  settlement  services  for  members  in 
processing  transactions  in  Government 
Securities.  Initially  GSCC  offered  a 
trade  comparison  service.  GSCC  has 
expanded  its  services  and  GSCC  now 
offers  its  members  netting  and 
comparison  services  for  trades  in 
Government  Securities  including 
forward-settling  trades  '  and  zero- 
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'  L*tl«i  fit™  tJ>«rie«  A.  Monin,  PrwKtent  GSCC 
to  Brandon  Beciar.  AjaocMU  UtraUor.  UlvMKaa  of 
MMrkc!  Rp^^uiation.  CommiisKm.  dated  MHrch  IS. 

iMm 

■  S«<:urlUe«  Exduiw*  Ad  RcieaM  Ha  ZaOOT 

(ApnJ  iL  twi).  SI  n  isaer 


■  SKurine*  Exciuuifie  Act  Rel«aw  No  U740  (May 
Z*   19881.  S3  FR  19839 

'Id 

'  Those  undpiia kings  ini.ludp  (1)  The 
d<>v<>lnpiu#iit  of  an  aulomatad  lyiten  for  th« 
s»»e»iinieni  based  on  matunty  ranges,  of  pnce 
volatility  U!  monilonng  the  adequacy  of  its  marsin 
levels  and  increasing  its  confidence  level  to  99%  for 
ail  maturity  i^ngea.  and  evaluating  the  cost  of  such 
a  change  to  (>S(X  and  to  its  membership.  i3i  the 
development  of  partictpatton  standard*  hsttng  tn  Its 
rules  all  the  statutory  enumerated  entitia*  and  tha 
provision  of  standdrxls  to  accomniodate  such 
entities  wImo  lixjae  entitjas  teak  tDembentt^  witli 
CS<::C  !4|  IV  examining  CSCCs  Board  selaclion 
cntena  lo  ensure  fair  representation  among  GSCCs 
membership,  and  (SJ  cooiamng  with  the 
Commission  regarding  GSCCs  standard  of  cara  In 
pTformmg  non  custodial  ctesrtng  ageDcy  services 

*  V.SC.C  rulaa  ananieraia  tkrae  cmUtfforiet  of 
memt)ership  gcwcnuBant  aecunBes  tvoktrt,  dealen 
and  cieam^  agent  bn^s.  GSCC  Ruiaa  and 
Proce<}ures.  rule  2. 

'  Seaattia*  Exchange  Act  Relaase  No.  Z7902 

(Apni  12.  nw).  ts  FR  ison. 


coupon  Government  Securities.*  In 
connection  with  GSCCs  clearance  and 
settlement  services  GSCC  provides  a 
centralized  tots  allocation  procedure 
and  GSCC  maintains  margin  to  offset 
netting  and  aettlement  risks.  >' 

The  Conunission  believes  that  GSOC 
continues  to  meet  the  determinations 
enumerated  in  aection  17A(b)  of  the  Act. 
Because  GSCC  continuM  to  refine  its 
operations  and  work  toward  meeting 
certain  undertakings  in  GSCC's  initial 
temporary  registration  order  and 
subsequent  orders  relating  to  GSCC's 
netting  system,  the  Commission  beiievea 
GSCC's  temporary  registration  should 
be  extended  for  a  period  of  24  months  to 
allow  GSCC  time  to  complete  these 
undertakings.' 

It  is  therefore  ordered.  That  GSCC's 
temporary  regiatration  as  a  clearing 
agency  be,  and  hereby  is,  extended  until 
May  31, 1993.  subject  to  the  terms, 
undertakings,  and  conditions  as  set  forth 
above. 

By  the  Commission. 
lonatiian  G.  Katz, 
Secretary. 

[VR  Doc  91-12951  Filed  *-30-«l;  8:45  amj 
■lUJNO  cooc  aow-ov-M 


[Retease  Na  34-29224;  File  Na  SR-NYSE- 

91-05] 

Self-Regulatory  Organlzatiorts;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Cliange 
Relating  To  Listing  Criteria  for 
Securities  Ottier  Than  Common  Stocks 
and  Bonds 

On  January  24, 1991,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Elxchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  and  Exchange 
Act  of  1934  ("Act")  '  and  rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
standardize  certain  listing  requirements 
for  securities  other  than  common  stocks 
and  bonds. 

The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  28944  (March  5, 1991).  58  FR 
10935.  No  comments  were  received  on 
the  proposed  rule  change. 


•  Secunues  Exchange  Act  Release  Na  28S42 
ilanuary  31.  19911.  56  FR  5032. 

•  See  Securltlet  Exchange  Act  Retease  Nos.  25740 
(May  M.  t«S8V  SS  TO  W839  rTamporary 
Registration  OdBr"fc  XTOM  (July  7.  IMS).  54  FR 
29798  and  297m  (April  12,  ISOO).  56  FR  19DS5 
("Netting  Orders"):  and  28842  (January  31.  1991).  56 
FR  5032  (Netting  el  tero-oonpon  aecurttias). 

» 15  use  78a(b)(l) (t9«). 
»  17  CFR  240.19t)-»  (1988). 


Specifically,  the  Exchange  proposes  to 
amend  §S  703.12  Warrant  Listing 
Process,  703.15  Foreign  Currency 
Warrants.  703.17  Index  Warrants  Listing 
Standards,  703.18  Contingent  Value 
Rights,  and  703.19  Other  Securities  of 
the  Exchange's  Listed  Company  Manual 
to  standardize  certain  hybrid  product 
listing  requirements.*  The  minimu.m 
proposed  standardized  requirements  for 
these  financial  products  referenced 
above  are:  (1)  1  million  securities 
outstanding;  (2)  400  holders;  (3)  a  one 
year  life;  and  (4)  $4  million  in  market 
value. 

Over  the  years,  the  NYSE  has 
developed  separate  listing  standa.'ds  for 
a  va.nety  of  innovative  securities  vshich 
are  not  traditional  common  stocks  o,- 
bonds  that  are  traded  on  the  Exchange. 
These  securities  include  conmion  stock 
warrants,  foreign  currency  warrants, 
index  warrants,  and  special  purpose 
securities  not  readily  categorized  as 
equity  or  debt. 

The  Elxchange  originally  developed 
these  security-related  listing  standards 
separately  in  anticipation  of  the  unique 
characteristics  of  each  of  these  diffe.rent 
securities.  However,  experience  gained 
in  bringing  these  issues  to  market  has 
shown  that  varying  listing  requirements 
among  these  products  is  unnecessary.  In 
particular,  issuers  and  underwriters  are 
confused  by  different  requirements  for 
seemingly  similar  instruments. 
Accordingly,  the  Exchange  proposes  to 
consolidate  the  listing  standards  for 
certain  hybrid  products  traded  on  the 
NYSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  8(b)(5).* 
Specifically,  the  Commission  believes 
that  It  will  be  less  confusing  for  issuers 
and  investors  alike  and  beneficial  to  the 
mechanism  of  a  free  and  open  market,  if 
the  listing  standards  for  certain  hybrid 
products  traded  on  the  NYSE  are 
standardized.  Moreover,  the  listing 
standards  chosen  by  the  Exchange  a.'e 


'  In  lis  filing,  the  Exchange  proposed  to  modify 
S^rlicin  703.20  governing  the  Itstiog  standards 
applicable  lo  Units.  Component  Securities  and 
Similar  Securities  which  is  contained  In  penaing 
filing  SR-NYSE-eO-32.  In  order  lo  consolidate  all 
proposed  rule  changes  dealing  with  proposed 
i  703  20.  the  Elxchange  considered  the  proposed 
changes  to  |  703.20  contained  m  file  SR-N'>  SE-91- 
05  as  an  amendment  lo  file  SR-NYSE-flO-32  See 
letter  from  Linda  Sunpliclo.  Vice-President.  Division 
Counsel.  Listed  Company  0>mpliance.  NYSE  to 
Thomas  Cira.  Branch  Chief.  Oplions  Regulation. 
Oivision  of  Market  Regulation.  SEC  dated  Febniary 
4.  1991 

♦  15  USC78f(b)(5)  (19821.      ■• 


designed  to  ensure  that  there  is  a 
sufficient  float  and  shareholder  base  for 
a  hybrid  security  so  that  a  fair  and 
orderly  market  can  be  maintained.  The 
standards  basically  are  culled  from  the 
standards  that  currently  apply  to 
various  hybrid  products  listed  on  the 
Exchange. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  (SR-NYSE-91-051 
to  standardize  listing  requirements  for 
certain  securities  other  than  common 
slock  and  bonds,  is  approved. 

For  the  Conunissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  ' 

(ooathan  G.  Katz.  , 

Sfcrc'tary  \ 

Dated  May  23.  1991. 
[FR  Doc.  91-12841  Filed  5-^0-^:  8:45  am] 
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(Release  No.  34-29237;  International  Series 
ReiesM  No.  275;  RiM  No.  SR-NYSE-90-52 
and  SR-NYSE-90-53] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc;  Order 
Granting  Temporary  Approval  to 
Proposed  Rule  Changes  Relating  to 
the  New  York  Stock  Exchange's  Off- 
Hours  Trading  Faculty 

I.  Introduction 

On  November  1, 1990,  the  New  York 
Stock  Exchange  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  rule  19t>-4 
thereunder.  *  two  proposed  rule  changes 
that  would  extend  the  Exchanges 
trading  hours  beyond  the  close  of  the 
9.30  a.m  to  4  p.m.  trading  session  and 
would  estabhsh  an  "Off-Hours  Trading" 
("OHT")  facility.  The  OHT  facility 
would  consist  of  two  trading  sessions. 
"Crossing  Session  I,"  which  would 
permit  the  execution  of  single-stock, 
single-sided  closing-price  orders  and 
crosses  of  single-stock,  closing-price  buy 
and  sell  orders:  '  and  "Crossing  Session 
II."  which  would  allow  the  execution  of 
crosses  of  multiple-stock  aggregate-price 
buy  and  sell  orders.  *  The  proposed  rule 
changes  consist  of  changes  to  existing 
NYSE  rules  and  the  adoption  of  a  new 
"900  series"  of  rules  that  would  apply 


•  15  U.S  C  788(b)(2)  (1982). 

•  17  CFR  2O0.3O-3(aM12)  (1988) 
'  15  U.S.C-  788lb)(l)  (1968), 

•  1- CFR  240  19b-4  (1990) 

'  See  File  No  SR-NTSE-eo-SZ. 

•  See  File  No  SR-NYSE-90-63. 


solely  to  the  OHT  facility  ("Rules  for 
Off-Hours  Trading  Facility") 

Flies  No  SR-NYSE-90-52  and  SR- 
NYSE-90-53  were  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  28639  (November  21.  1990). 
55  FR  49736  (November  30.  1990).  and 
Securities  Exchange  Act  Release  No. 
28640  (November  21.  ly90).  55  FR  49739 
(November  30, 1990),  respectively.  The 
Commission  received  seven  comment 
letters,  all  of  which  opposed  the 
proposed  rule  changes.  ^ 

n.  Description  of  the  f*roposal 

The  NYSE's  proposed  OlfT  facility, 
consisting  of  Crossing  Sessions  1  and  II. 
represents  the  second  phase  of  the 
Exchange's  four-part  plan  to  respond  to 
the  evolving  demand  among  NYSE 
members  and  member  organizations 
("mem.bers")  and  customers  for  trading 
opportunities  beyond  those  offered  by 
the  Exchange's  9:30  am  to  4  p.m 
trading  session.  •  The  plan  also 
responds,  m  part,  to  a  continuing 
concern  that  the  Exchange  consider 
developing  an  after-hours  trading 
session  as  a  means  to  attract  back  to  the 
United  States  the  order  flow  currently 
being  executed  overseas  The  final  parts 
of  the  NYSE  plan  likely  would  consist  of 
a  third  phase  taking  the  form  of 
discontinuous  auction  pricing  sessions 
between  the  close  of  the  OHT  sessions 
and  the  9.30  am  opening  of  the  regular 
trading  session,  and  a  final  phase 
consisting  of  off-hours  continuous 
trading. '' 


•  The  Commission  received  comment  letters  from 
LSe  Boston.  Pacific  Philadelphia  and  Midwest 
Stock  Exchanges  end  thp  Nauonai  A.&.*ociation  of 
Securities  Dealers.  Inc  re^firdinj  Ihf  proposed  rule 
changes.  Seme  commeniert.  raised  concerns  with 
respect  to  both  Crossinji  Sessions  1  and  II.  while 
other  commenters  bmited  their  commonn 
speciTically  to  Crossing  Session  I.  See  infra  notes 
30-40  and  accompanying  text  for  a  discussion  of  the 
comments  received 

•  Phase  one  consists  of  the  N^'SE  i  revisions  to  Its 
mari,el-on-close  ("MtX:'  )  execution  process  lo 
ensure  that  MOC  orders  receive  the  closin*  pnce  in 
d  stock  and  to  enable  members  to  enier  matched 
MOC  bu)  anc  se\.  orfler*  prior  to  4  pm  to  achieve 
g'.iaranleed  executions  as  par"  of  the  closing  trade. 
See  Securities  Exchange  Act  Release  No  28167 
dune  29,  1990).  55  FR  28117  (Approving  File  No  SR- 
N'YSF,-89-tO) 

'  See  letter  from  Catherine  R  Kinney  Senior  Vice 
President.  NYSE,  to  B'anaar,  BecKer  ,\»soci8ie 
Direcior  Division  of  Markpi  Reguisiion  SEC  dated 
Si-ptember  18.  199C  See  aiso  i:  S  Congress  Office 
of  Technology  Assessinen;.  Tradins  Around  the 
Clock:  Global  Secunues  Markets  anc  Information 
Technology— Background  Paper  OTA-BP-CrT-ee 
(Update)  (Ju!>  1990;  Power  New  York  Stock 
Exchan^  Sets  Its  Firs!  Lim.tefl  Off  Hours  TraOfs 
V\al;St   j,  Sep!  \Z  1930  al  Cl   col  3  Eichenwaid 
Big  Board  App.-oves  Ute  Trades.  N.Y,  Times.  SepL 
12. 1990,  al  Di,  col.  1. 
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-<  Description  of  Crossing  Session  I 

Crossing  Session  I  would  accept 
order?  in  «  particular  stock  for  execution 
rtt  the  last  price  at  whith  the  stock 
tradt<l  on  the  NYSE  dunng  the  9:30  to  4 
session.  Two  different  types  of  closing- 
price  orders  couid  be  entered  into,  and 
executed  in.  Crossing  Session  i  (1) 
Single-stock,  single-sided  orders 
("closinji-pnce  sinjtte-sided  orders  i  in 
round  lots  of  up  to  99,900  shares  only. 
including  certain  limit  orders  from  the 
regular  9  30  a  m  to  4  p.m.  trading 
session:  and  (2)  coupled  single-stock 
orders  (odd  lot?  and  partial  round  lots 
permitted),  so  long  as  txjth  sides  of  such 
an  order  are  not  pmpnelary  to  members 
("closing-pru.e  coupleii  orders"). 

Crossing  Session  1,  which  would 
operate  on  each  day  that  the  Exchan^ 
is  open,  would  commence  follow  injj  the 
clo«e  of  the  9  30  a.m.  to  4  p.m.  session 
and  would  end  at  5  p.m.  Closing- price 
single-sided  and  coupled  orders  can  be 
entered  into  the  OUT  fnality  only 
through  the  NTSE's  Designated  Order 
Turnaround  System  ("SuperDOT  ),  the 
Exchange's  network  of  eiettroruc  order 
processing  and  post  trade  systems  "  In 
additioa  only  NYSE -listed  equity 
securities  that  have  been  designated  by 
the  Exchange  and  are  not  subject  to  a 
trading  halt  as  of  the  close  of  the  regular 
trading  session  may  be  entered  into 
Crossing  Session  I  • 

In  addition  to  closing  price  .single- 
sided  and  coupled  orders  that  are 
entered  into  the  OUT  facility  after  4 
p.m  .  certain  limit  orders  that  have 
migrHted  from  the  9  M  a  m.  to  4  p.m. 
session  would  be  able  to  participate  in 
Cros.sing  Session  I.  Members  may 
designate  unamditioned  round  lot  and 
partial  round  lut  limit  orders  entered 
during  the  9:30  am.  tu  4  p  m  session  as 
"CTX"  (-good  ti!  cancelled.'" 
executable  through  crossing  session"!  to 
enable  the  orders  to  be  executed  against 
closing  pnce  single  sided  orders  dunng 


UMI 


*Th«  NYSE  (lilies  Lhai  the  Eiuiumxc  wili  use  iti 
exlitlng  lyitems  to  opejHle  'hi/  ( )i  IT  mmioqi  The 
NYSE  repre»erl»  '.hat  nyiium   >ip«  ly  sad 
op«rittiun  wilb  respai '  U'  !ht>  *.t(i  ji  ,ii  to  4  p  -:: 
trading  ie**ion  w.ll  not  rw  ifrttcii  tiUunt-:;  b<, 
implementjtior,  .if  the  OUT  lession*  Smiisfl/.  :h« 
I^JYSEreprr ««.-!>   hd-  '  'Tr  •y»t«n  uifxicuy  ii 
i>]fflr1en'  to  -n^t-f  -■  ^r*i'!e.!  Ji?m«nd  Th«  NYSE 
further  -cprfi.-i  's   hn'  ««unty  and  contingency 
pjanii  ft)r  pxrtrir-ji  fr«dtig  »y^rem»  would  b» 
uiiHtfpi  fni  by  'tir  nrMf  ie»«irmi  fiiiallv   (he  NYSF 
r«pr»»»ml»  th«(  it  haa  famted  'hr  «y?ii'm  -hingft 
nec^Mmrr  to  »iipT>or'  'tte  nrv  imttimt 

•  V-.r  F.xch»n«p  hail  itatpd  'hal  any  SuprrDOT 
eligibW    wa»t   mrlurimg  ngh's.  warraot*  and 
Ajnent.an  l>poiii1nt7  Rpreipu  may  he  enured  into 
the  OHT  iacxhry 

">  VYSR  rule  13  lUte*  that  a  good  til  caocollod 
(or  X.  IV   1  order  to  buy  or  aell  remaina  in  nffect 
undl  It  i(  eittier  enecuted  or  cancelled 


Crossing  Sesaion  I."  When  the  NYSE 
closing  piice  of  ■  security  is  known, 
SuperDOT  would  "sweep"  the 
specialists'  limit  order  books  for  GTX 
orders  that  are  at  or  better  than  the 
closing  price  and  would  enter  thoM 
orders  into  the  OUT  facility.'* 

"Migrated"  CTX  orders  would  retain 
the  same  priority  among  themselves  as 
existed  on  the  specialist's  booit.  and 
would  have  priority  over  all  closing- 
price  single-sided  orders.  Closing-price 
single  sided  orders  would  have  priority 
based  on  the  time  of  entry  into  the  OHT 
facility.  Traditional  rules  of  priority  or 
prececkfnce  based  on  price  or  size  would 
not  apply  to  transactiorw  effected  in 
Session  I."  Closing-price  coupled 
orders  would  be  executed  without 
regard  to  the  pnonty  of  other  orders 
entered  into  the  OUT  facility  and  would 
not  interact  with  the  single-wded  orders. 

Trading  halts  occurriAg  during  the  9:30 
a  m  to  4  p.m.  session  would  affect 
trading  in  Crossing  Session  I.  For 
inittanoe.  if  a  particular  security  ts  the 
subject  of  a  trading  halt  at  ths  end  of  the 
9:30  a.m.  to  4  p  m.  session,  then  CroMing 
Session  I  would  not  be  available  for  that 
security  that  day.  In  addition,  during  the 
operation  of  Croaaing  Session  I,  the 
E.xchange  may  aoDOunce  that,  as  the 
result  of  news  of  a  corporate 
development  wiA  respect  to  a  particular 
security,  it  has  determined  to:  (i)  Return 
unexecuted  GTX  orders  to  the 
specialist's  book,  maintaining  their 
pnonty:  (u)  cancel  all  anexecuted 
single-sided  or  coupled  orders  in  that 
stock;  and  (iiij  preclude  the  entry  of  new 
closing-pnce  orders  into  the  OHT 
facility.  Stmiiarly,  trading  in  Crossing 
Session  I  would  not  commence  if  market 
activity  dunng  the  9:30  a.m.  to  4  p.m. 
trading  session  were  to  trigger  a  market 
wide  trading  halt  pursuant  to  N'YSE  rule 
80B,  the  "urcuit  breaker'  rule,'*  and  the 


' '  Ortiart  for  sn  aocouot  in  whicii  the  (pacteljaL 

the  !ip«<:iaU«t  •  RHntxr  orgamzatma.  or  aay 
n%»rK  Hted  party  haa  an  mleresl  may  not  nutate  to 
the  Otrr  faallty  If  CTX  ii  appended  to  IP  any 
markpt  itop.  or  flop  limit  oriler  (ii)  any  odd  M 
nrd«>r  or  |iii|  any  order  enlened  during  tbe  UCT  Hours 
!ra(!!,n)(  teatiurL  the  lyaiein  would  re)«ct  it  Uruier 
the  proposal,  N'YSK  memb«r«  would  not  have 
m  (*ii«  tn  the  doemg  pnce  order  fil*  nor  would 
N>  SK  *y*<em*  hxhcate  in  spwnaliiits  whether  ttmit 
oriltTs  would  be  elijiiblt  for  Ooaainf)  Seaaicm  L 

' '  Allhuiigii  tbe  tflmi\  wonid  iMgm  •■  aooa  u 
poatililf  after  the  .VYS£  cktae  by  awaapinc  the  Umil 
order  (xxili  for  eligible  CTX  order*,  ai  a  practical 
matter,  ckwinjipnt*  mnn^e-aided  and  coupled 
orden  cannot  be  enterad  Into  the  OttT  fsabty  utnti! 
4  :S  p  m.  HI  order  to  aiiow  Exchai)]|c  oompster 
•yatemn  •ufficient  time  to  perform  the  mechanica 
necesaa.'y  for  commencemeni  of  the  OHT  faritity 

'■  See  NYSE  rule '2. 

'  *  N'YSE  rule  SOB.  the  Rxch«n(|«'»  "ciTcvtl 
brealier    nile.  prt:ividei  proosAato*  Cor  a  on*-hour 
trading  halt  in  the  trading  o/ali  aeonntiaa  allar  a 
UOpoinl  decline  in  the  Uow  )oP«a  lndaa<nal 
Averaje  1  "DJIA  J  and  •  (wv-Mw  varftc^  tail  tfut 


trading  halt  was  in  effect  at  the  close  of 
the  9:30  ajn.  to  4  p.m.  sesskm.'^ 

At  5  p.m.,  both  closing-price  single- 
sided  orders  (inchiding  GTX  orders)  and 
closing-price  coupled  orders  would  be 
executed.  Members  may  enter  and 
cancel  closirrg-price  orders  and  GTX 
orders  up  until  this  time.  Any  dosing- 
price  single-sided  orders  not  executed 
during  Crossing  Session  I  would  expire; 
they  would  have  to  be  re-entered  to 
participate  in  the  next  day's  opening. 
Unexecuted  GTX  orders  would  be 
returned  to  the  book,  maintaining  their 
prionty;  therefore,  they  would 
participate  in  the  next  day's  opening, 
unless  cancelled  prior  to  the  opening  by 
the  entering  broker.  Qosing-price 
coupled  orders,  which  would  be  entered 
without  the  possibility  of  break-up, 
would  be  executed  in  full 

The  NYSE  proposes  to  implement 
trade  reporting  for  Crossing  Session  I  by 
reporting  executions  of  closing-price 
single-sided  orders  and  closing-price 
coupled  orders  at  5  pju.  over  the  high 
speed  facility  of  the  Consoltdated  Tape 
AisociatioD  ("CTA ')  Plan  '"  and  the 
low  speed  line  as  two  transactions  per 
stock — one  for  closing-price  single-sided 
orders  (and  GTX  orders)  and  one  for 
closing-price  coupled  orders.  Each  print 
would  include  the  closing  price  and 
aggregate  volume  for  each  stock. 
Closing-price  coupled  orders  would  be 
printed  as  "sold"  sales. '^ 

B  Description  of  Crossing  Session  IT 

Crossing  Session  II,  which  would 
occur  from  4  pjn.  to  5:15  p.m^  differs 
substantially  from  Crossing  Session  L 


a  400-point  decHne  See  Secwrittea  Exchange  Ad 
Release  So.  aSISS  (Oclotnr  1&  ItBSl  SI  PS  CIS37 
(order  approving  NYSE,  AaMncaa  Slock  Exchaose. 
Chicago  Board  Options  Exclianje.  mnd  MatiaBat 
Association  of  Secnnhes  Dealers,  Inc.  circuit 
breakar  propoacisi  S»e  also  Secanttes  exchange 
Act  Retmin  Na  aaSSO  (October  Z&.  tSSO).  S5  fV. 
45896  (latest  revisKXia  to  N'YSE  drcuil  breslier 
rules  |. 

'*  PfYSE  rule  BOB  would  operate  the  same  way 
with  reaped  to  Crossing  Session  11. 

"  The  Conso*id«1ed  Tape,  operated  by  the  CTA, 
compiles  QOTast  last  saie  reports  in  certmin  listed 
secunues  from  all  endiangea  and  market  makers 
trading  such  securities  and  disseminates  these 
reports  to  vendors  on  a  consolidated  basis. 

' '  5ee  letter  from  Catherine  R.  Kinney.  Senior 
Vice  Presideat  NYSE,  to  Mary  Revall.  Breach  Chief. 
Division  of  Market  Ranulatian.  SGC,  dated  February 
25. 1391.  The  NYSE  fUlas  thai  becania  toma 
dosins-pnoa  coupied  orttan  will  seek  tiie  4  dostng 
pnce  at  5  pjis.  wttfa  httle  i<egafd  (or  wkatiier  It 
remains  tba  •qatlibriun  pnca,  a  5  pjn.  exeoabon 
invoJvm);  solety  two-sided  (liisan-yrice  caaplad 
orders  misiri  not  leiueaam  a  pnoe-vaMatine  trade. 
Tharefora.  tba  NYSE  propoaas  to  pnnt  doaing  prtea 
coupled  orders  as  "aoU"  aaiaa.  tkareby  aUMBaltng 
those  pitals  tram  saiacrtmi  aa  tba  day'a 
conaobdatad  doaiag  prtca  and  &«■  uaa  aa  the  baala 
for  the  next  monuns's  Inlermarket  Trading  Syateai 
pr«-op«nlTig  application. 


Crossing  Session  il  is  an  aggregate-price 
session  that  would  enable  members  to 
enter  crosses  of  buy  and  sell  program 
orders  that  includes  at  least  15  NYSE- 
listed  stocks  having  a  total  market  value 
of  $1,000,000  or  more  ("aggregate-price 
coupled  orders"),  and  to  effect  their 
execution  at  an  aggregate  price. 

Like  closing-price  single-sided  orders 
and  closing-price  coupled  orders, 
aggregate-price  coupled  orders  could  not 
be  entered  until  after  the  close  of  the 
9;30  a.m.  to  4  p  m.  trading  session.  To 
participate  in  Crossing  Siession  11, 
members  would  transmit  data  regarding 
aggregate-price  coupled  orders  to  the 
Exchange  via  facsimile.  Each  side  of  !he 
aggregate-price  order  entered  on  a 
coupled  basis  would  be  executed 
against  the  other  side  without  regard  to 
the  priority  of  other  orders  entered  into 
the  OHT  facility.  The  facsimiles  would 
be  time-stamped  immediately  and 
confirmed  back  to  the  entering  brokers, 
thereby  effecting  continuous  executions 
of  aggregate-price  coupled  orders  upon 
entry  into  the  OHT  facility.'* 

The  NYSE  propose  to  implement  trade 
reporting  for  the  aggregate-price  session 
by  reporting  the  total  number  of  shares 
and  the  total  market  value  of  the 
aggregate-price  trades.  After  5:15  p.m., 
the  NYSE  would  transmit  the  report 
over  the  high  speed  line  as  an 
administrative  message. 

A  trading  halt  occurring  dnring  the 
regular  9:30  a.m.  to  4  p.m.  trading 
session  in  one  or  more  individual  sfock,^ 
would  not  affect  the  execntion  of 
aggregate-price  coupled  orders. 
Moreover,  the  unavailability  of  the  OHT 
facility  to  one  or  more  individual  stocks 
due  to  post-4  p.m.  corporate  news  would 
not  affect  the  execution  of  aggregate- 
price  coupled  orders.  NYSE  rule  808, 
howevp"-  would  have  the  same  effect  on 
Crossing  Session  II  as  it  would  have  on 
Crossing  Session  I:  A  market-wide  halt 
pursuant  to  rule  BOB  that  is  still  in  effect 
at  4  p.m.  would  halt  aggregate-price 
crossing. 

C.  ExempUve  and  Interpretive  Relief 

In  connection  with  transactions  in 
Crossing  Session  1,  the  NYSE  seeks 
exemptive  or  interpretive  relief  from 
section  31  '•  of  the  Act  and  from  rules 
lOa-1,  *«  lOb-18.  »»  and  llAa3-l  " 
thereunder.  For  Crossing  Session  II,  the 
NYSE  seeks  exemptive  or  other  relief 
from  section  31  of  the  Act  and  from  rules 


lOa-1,  lOb-6,  "  lOb-7.  *♦  lOb-a  "  10b- 
18,  llAa3-l.  15cl-5,  **  and  15cl-6  =' 

thereunder.^* 

Rule  lOa-1  provides  that  short  sales  ** 
of  exchange-listed  securities  may  not  be 
effected  at  a  price  less  than  tbe  price  at 
which  the  immediately  preceding  sale 
was  effected  ("minus  tick")  or  at  a  pnce 
equal  to  the  last  sale  if  the  last 
preceding  transaction  at  a  different 
price  was  at  a  higher  pnice  (zero  minus 
tick").  The  Exchange  has  requested  an 
exemption  from  rule  lOa-1  as  it  would 
apply  to  transactions  in  Crossing 
Sessions  I  and  II. 

Rule  lOb-6  bmits  the  ability  of 
underwriters,  issuers,  or  certain  other 
persons  to  bid  for  or  purchase  a  security 
being  distributed,  or  a  related  security, 
during  the  distribution  of  that  security. 
Rule  lOb-7  regulates  stabilizing 
transactions  in  connection  with  an 
offering  of  securities.  Rule  lOb-8 
restricts  bids  and  purchases  of  rights, 
and  offers  and  sales  of  the  underlying 
stock,  by  persons  participatirtg  in  a 
rights  offering.  Rule  15cl-5  requires  a 
broker-dealer  to  disclose  that  it  has  a 
control  relationship  with  an  issuer 
before  executing  a  transaction  in  that 
issuer's  securities.  Rule  15cl-6  requires 
a  broker-dealer  to  disclose  any 
participation  or  financial  interest  in  the 
distribution  of  a  security,  at  or  before 
the  completion  of  a  transaction  in  such 
security  for  the  account  of  a  customer. 
The  NYSE  has  requested  that  the 
Commission  grant  relief  from  these  rules 
for  transactions  in  Crossing  Session  D. 


"  By  contrast,  the  a'-der  executions  in  Crossing 
Session  I  take  place  only  at  5  p  m. 
'•l5U.SC7See(N«8) 
"  17  CFH  24aiOa-l  llflWK 
>  >  17  CFR  2«uab-18  (IMOI. 
"  17  CFR  240  llAa3-l  (1900). 


»»  17  Cn?  240  lOb-e  (1990). 

•«  17  CFR  240  lOb-7  J19«J). 

*M7  CFR  240.106-8  (199C). 

"17  CFR  2«J.15cl-5  (1980). 

•^  17  CFR  24ai5cl-6  (1980). 

"  See  letters  from  Catbenne  R.  Kinney,  Senior 
Vice  President  NYSE,  to  Brandon  Becker  Associate 
Director  Division  of  Market  Regu:.^M^^  SEC  dated 
September  1&  1990  (ret|uest  for  exemptive  relief 
regarding  Crosamg  Session  1  and  II :  troir  Cathenne 
R.  Kinney.  Semor  Vice  President  .NYSE,  to  Brandon 
Becker  and  Larry  Bergmann.  Associate  Di.-ectors. 
Division  of  Market  Regulafton.  SEC  dated  [snusry 
9. 1991  (request  for  exemptive  relief  regarding 
Croesins  Session  I);  from  Catherine  R.  Kinney. 
Senior  Vice  PresKienl.  NYSE,  to  Brandon  Becker 
and  Larry  Bergmann.  Associate  Directors  D;vision 
of  Market  Regulation.  SEC  dated  Januar?-  9.  1991 
[request  for  exemptive  relief  regarding  Crossing 
Session  III.  from  Cattenne  R.  Kinney.  Senior  Vice 
President  NYSE,  lo  Larry  Bergmann,  Assoaate 
Director.  Division  of  Market  Rpgulation.  SEC.  da!ed 
(anuary  10  1991  (request  for  inlerpretive  advice 
under  nile  lOb-18).  from  Catbenne  R.  Kinney. 
Senior  Vice  President  NYSE,  to  Howard  Kraaier. 
Assistant  Direclor.  Division  of  Market  Regulation. 
SEC  dated  Apni  18. 1881. 

"  A  abort  sale  is  defined  in  rule  3b-3  under  the 
Act  l"  CFR  24036-3.  as  any  salt  oi  a  aecunty  tikat 
ti>c  teiler  doe*  not  own  or  any  sale  that  is 
conSHDUnaled  by  delivery  of  •  secunty  borrowed 
by  or  for  the  BGcount  oL  the  Riler  Rah  3b-a 
provides  further  that  a  person  shall  be  deemed  to 
own  a  security  only  to  the  exlent  that  tha  person 
has  a  net  long  position  la  '.bat  secunty. 


Rule  lOb-18  generally  provides  that  aa 
issuer  (and  its  affiliated  purchasers)  will 
not  incur  lidbihty  under  the 
antimanipulation  provisions  of  sections 
9la)(2)  or  10(b)  of  the  Act  and  rule  lOb-5 
thereunder  if  purchases  of  the  issuer's 
common  stock  are  effected  in 
compliance  with  the  conditions 
contained  in  that  rule.  The  NYSE  has 
requested  interpretive  advice 
concerning  the  applicability  of  rule  10b- 
18's  timing  conditions  in  OHT.  including 
the  timing  of  purchases  Generally, 
under  rule  lOb-18.  an  issuer  may  not 
purchase  its  common  stock  during  the 
one-half  hour  before  the  scheduled  close 
of  trading  in  the  security. 

Rule  llAa3-l  generally  requires  that 
an  exchange  collect  and  disseminate 
last  sale  information  with  respect  to 
transactions  through  its  facilities  in 
certain  listed  and  unlisted  secunties 
pursuant  to  a  transaction  reporting  plan 
approved  by  tbe  Commission.  Members 
must  execute  transactions  in  any  such 
security  in  compliance  with  an  effective 
transaction  reporting  plan  that  is  in 
effect  with  respect  lo  the  security.  The 
NYSE  has  requested  that  the 
Commission  provide  exemptive  relief 
from  the  requirpraenls  of  rule  llAa3-l  to 
the  extent,  if  any,  that  the  Commission 
views  the  NYSE's  proposed  reporting 
procedures  for  Crossing  Sessions  I  and 
U  as  inconsistent  with  the  requirements 
of  this  rule. 

Section  31  of  the  Act  impose.«  a  fee  on 
each  national  securities  exchange  based 
on  a  percentage  of  the  dollar  amount  of 
the  sales  of  secunlies  [other  than  btmds 
and  other  debt)  transacted  on  that 
exchange.  The  fee  applies  to  all  NYSE 
equity  securities  transactions,  including 
those  that  would  be  effected  through  the 
OHT  facility.  The  .NYSE  has  requested 
the  Commission  to  adopt  a  rule  that 
would  exempt  transactions  effected  in 
Crossing  Sessions  I  and  11  from  section 
31  fees. 

III.  Comments  Received 

A.  Comments 

The  Boston.  ("BSE").  Pacific  ("P^"). 
Philadelphia  ("Phix").  end  Midwest 
("XiSE")  Stock  Exchanges  submitted 
comment  letters  in  opposition  to  various 
aspects  of  the  NTSEs  OHT  facility.'" 


'"  See  letters  from  Brian  L  Riddet!  Executive 
Vice  President  Trading  Serrices.  BSE  to  Jonethan 
C  Kati.  Secrefarv  SBC  d»ted  lantjary  2"  1991  and 
lo  Richard  G  Ketchum  Direrto'  Divisxin  of  Market 
Regulauon.  d«ted  Oclober  IS  19BI1  (commenfinp  on 
Fue  No  SR-\YSE-9r-4l  w..  r  was  wittdrawn 
and  replaced  with  Fiies  Nc  &J»-N  YSE-8t(-&;  and 
NYSE--80-S3).  and  suppieraeDiai  leiier  fiom  Br'itn 
Riddell  to  (ooalhas  G.  Kati  SecTlar>,  SEX,  onied 
April  S,  1981  (rebuumg  ievera.  pomu  ic  the  NYSE 
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The  issues  raised  by  the  exchanges 
focused  primarily  on  Crossing  Session  I 
and  concerns  that  the  session:  (1)  May 
be  inconsistent  with  the  principles 
underlying  the  national  market  system; 
(2)  does  not  invoUe  an  open  auction 
market  for  securities  trading;  (3) 
prevents  regional  specialists  from 
participating  in  the  OUT  facility;  (4)  will 
result  in  the  potential  loss  of  business 
and  exposure  of  regional  specialists  to 
increased  risks  and  costs;  (51  could 
result  in  price  manipulation  by 
professionals;  and  (6)  uses  Lhe  NYSE 
closing  price,  rather  than  the 
consolidated  closing  price.  The  National 
Association  of  Securities  Dealers.  Inc. 
(■'NASD')  also  submitted  a  comment 
letter  which  raised  a  concern  regarding 
the  extension  of  the  NYSE's  off-board 
trading  restrictions  to  the  OUT 
facility."  A  discussion  of  the  concerns 
raised  by  the  commenters  is  presented 
below.'* 
1.  Effect  on  National  Market  System 

The  BSE,  PSE,  Phlx.  and  MSE  all  state 
that  the  OUT  proposal  is  inconsistent 
with  the  goals  and  objectives  of  a 
national  market  system  ( "NMS")."  The 


response  letter  and  reiterating  vaHou*  concemt 
raiaed  m  its  pnor  coir.meni  letters!,  letters  from 
David  P  Semak.  Vice  President.  Reuulation.  PSE.  to 
lonHthir  C.  Katr.  Se.  -etarv  SEC.  dated  December 
21.  19*1  and  |«nua->  21    l**!    letter  from  Nicholas 
A.  Giordano  Presiden'  and  Chief  K>.ecutive  Officer. 
PhU.  10  lonalhan  C  K^ti.  Secretar)  SEC  dated 
|anaur>-  23.  1991;  and  letter  from  |.  Craig  l^ng,  Vice 
Preiidenl  and  General  Counsel,  MSE.  to  Jonathan  C. 
Katx.  Secretary.  SKC.  dated  K>>bruar>  r.  1991  and 
aupplemental  leiter  from  Daniel  1  L.bent.  Associate 
Counsel,  MSE  lo  Mar>  Revell.  Branch  Chief. 
Division  of  Market  Rt-xiiiation.  dated  Apnl  23. 1991 
(rebutting  various  points  in  the  N>'SE  response 
letter  and  reiterating  concerns  raised  in  its  prior 
comment  letter)  Although  the  issues  raised  by  the 
vartoua  stock  exchanges  referred  generally  to  Ijoth 
Crossing  Session  I  and  Crossing  Seasion  U  of  the 
OHT  farjiity,  the  maioruj  of  the  concerns  raised 
were  applicable  specifically  lo  the  operation  of 
Crossing  Session  L  the  cloaingpnce  session. 

"  See  letter  from  loseph  R  Hardiman.  President. 
NASD,  to  Jonathan  G  Katx.  Secretary,  SEC  dated 
January  1ft.  1991. 

•'  The  Commission  also  received  letters  from  the 
BSE.  MSE.  and  NA.SU  seeking  an  extension  of  the 
comment  period  See  letters  from  George  W.  Mann. 
Ir  .  Senior  Vice  President  and  General  Counsel.  BSE. 
lo  Richard  G.  Ketchum.  Director.  Division  of  Market 
Regulation,  dated  December  19, 1990  |.  Craig  Long. 
Vice  President  and  General  Counsel.  MSE.  to 
Howard  Kramer.  AMtstant  Director.  Division  of 
Market  Regulation.  SEC_  dated  December  20.  199a 
Robert  E  Aber.  Vice  President  and  Deputy  General 
Counsel.  NASD,  to  Mary  RevelL  Branch  Chief. 
Division  of  Market  Regulation.  SEC  dated 
December  21. 1990. 

"  Although  the  letters  submitted  by  the 
exchangei  stale  generally  thai  the  OHT  proposal  it 
inconsistent  with  the  obiectives  underlying  a 
oalional  marfcel  system,  most  of  the  concerns  raised 
•re  applicable  tpecifically  to  Crossing  Session  1. 


objectives  of  the  NTvlS,  as  set  forth  in 
Section  llA(a)(l)  of  the  Act.  include 
assuring  fair  competition  among 
exchange  markets,  the  economically 
efficient  execution  of  securities 
transactions,  and  the  practicability  of 
brokers  executing  investors'  orders  in 
the  best  market  Section  llA(a)(l)  also 
states  that  competition  and  the  best 
execution  of  investors'  orders  would  be 
enhanced  by  the  Unking  of  all  securities 
markets  through  communication  and 
data  processing  facilities.'* 

a.  Fair  Competition.  The  BSE,  PSE. 
Phlx.  and  MSE  state  that  the  NYSE 
proposal  contravenes  one  of  the  stated 
objectives  of  the  NMS,  which  is  to 
assure  fair  competition  among  exchange 
markets.  For  example,  these 
commenters  assert  that,  because  only 
NYSE  members  and  their  public 
customers  can  participate  in  the  OUT 
facility  by  entering  orders  into  Session  I 
through  SuperDOT.  this  Session 
impedes  fair  competition  among 
exchange  markets  by  making  it  virtually 
impossible  for  members  of  the  regional 
stock  exchanges  who  are  not  NYSE 
members  to  compete  with  the  NYSE  in 
trading  NTSE-listed  securities." 

In  addition  several  commenters 
believe  that  the  OUT  proposal  is  anti- 
competitive because  the  availability  of 
OHT  will  result  in  the  movement  of  GTC 
orders  from  the  regional  exchanges  to 
the  NYSE.'*  According  to  the 
commenters.  this  will  occur  because 
broker-dealers  will  want  to  ensui-e  that 
customer  orders  receive  an  opportunity 
to  participate  in  Session  I  and  to  provide 
customer  orders  with  primary  market 
price  protection.  The  commenters 
believe  that,  oncv  limit  orders  are 
diverted  from  the  regional  exchanges  to 
the  NYSE,  market  orders  will  follow 
because  the  cost  benefits  associated 
with  sending  market  orders  to  the 
regional  exchanges  for  execution  will 
then  be  lost.  The  commenters  believe 
that,  as  a  result,  the  NYSE  will  have  an 
unfair  competitive  advantage. 

b  Best  Execution  of  Transactions. 
The  BSE  states  that  the  implementation 
of  Session  I  would  reduce  the  BSE  8 
ability  to  compete  with  other  exchange 
markets  because  it  will  result  in 
increased  costs  and  risks  to  regional 


»M5USC.78k-l(a)(ll(1988), 

"  The  BSE.  PSE  Phln.  and  MSE  all  cile  to  the 
Securities  Acts  Amendments  of  19"5  ("1975 
Amendments')  (Pub  L  No  94-29  (lune  «.  1975)). 
which  mandated  the  develnpment  of  a  national 
market  system  for  secunties  and  «tate  that 
proposed  Session  I  contravene!  Congress'  uitenl  in 
calling  for  a  nationii  market  nvslem  b>  excluding 
the  participation  of  other  marketplaces 

••  NYSE  rule  13  tlhtes  that  a  GTC  order  to  buy  or 
sell  remains  in  effect  unui  it  is  either  executed  or 
cancelled.  See  supra  note  10. 


specialists.  The  BSE  explains  that, 
because  regional  specialists  are 
obligated  to  obtain  the  best  execution 
for  their  customers'  orders,  they  would 
likely  have  to  place  duplicate  orders 
with' the  NYSE  through  SuperDOT 
immediately  upon  receipt  of  GTC  orders 
th.'oughout'the  day,  or  at  least  before  4 
p.m.,  or  alternatively,  they  would  have 
to  execute  all  eligible  GTC  orders  for 
their  own  accounts  and  carry  the  long  or 
short  positions  overnight,  thereby 
exposing  themselves  to  market  risk.  The 
BSE  states  that  this  practice  would 
become  necessary  in  order  to  protect  the 
time  and  price  position  of  GTC  orders  in 
the  marketplace  and  to  instill  confidence 
in  the  member  firms  that  their 
customers'  orders  were  being  properly 
represented  in  the  NMS.  The  BSE 
em.phasizes  that  either  of  these 
scenarios  would  increase  costs  to 
regional  specialists  and  subject  them  to 
substantial  m.arket  risk. 

In  addition,  the  BSE  and  MSh  assert 
that,  because  many  GTC  limit  orders 
now  are  placed  on  regional  exchanges 
because  of  lower  transaction  costs  and 
improved  executions,  the  movement  of 
GTC  limit  orders  away  from  regional 
exchanges  will  result  in  more  expensive 
transaction  costs  for  NYSE  member 
firms,  which  costs  will  eventually  be 
passed  on  to  the  public  customer.  In 
addition,  the  PSE  states  that  single-sided 
and  GTX  orders  effected  in  Crossing 
Session  I  may  be  disadvantaged 
because  a  superior  price  may  be 
reached  on  the  PSE  during  its  additional 
one-half  hour  of  trading  (4  p.m.  to  4:30 
p.m.  e.st.).  but  orders  in  Crossing 
Session  I  would  not  be  exposed  to  that 
superior  price.  Finally,  the  Phlx  suggests 
that,  in  order  to  allow  the  OHT  facility 
to  interact  with  trading  interest  on 
competing  marketplaces,  a  central  order 
repository  where  all  GTX  orders, 
regardless  of  origin,  can  be  assigned 
priority  based  on  time  of  entry,  should 
be  developed. 

c.  Linking  of  Markets.  The 
commenters  also  state  that,  by 
excluding  non-NYSE  members  and 
thereby  eliminating  com.petition  among 
the  exchange  markets,  the  OHT  facility, 
particularly  Crossing  Session  I,  is 
inconsistent  with  another  objective  of 
the  NMS,  the  linking  of  all  markets.  The 
commenters  conclude  that,  by  not 
providing  a  mechanism  for  orders  from 
all  markets  to  participate,  the  OHT 
sessions  decrease  inter-market 
participation  and  diminish  competition 
among  orders.  In  addition,  the  PSE 
argues  that  the  NYSE  s  OHT  proposal 
should  not  be  implemt-nted  until  the 
other  exchanges  are  prepared  to 
participate. 
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The  PSE  IB  particularly  concerned 
about  trading  on  the  PSE  during  its 
additional  half  hour  of  trading — 4  p.m.  to 
4:30  p.m.  The  PSE  statu  that  because 
the  NYSE  is  extending  its  trading  hours 
beyond  4  p-m.,  the  Intennarket  Trading 
Syslem  ("ITS")  Plan  may  require  that 
the  PSE  and  NYSE  OHT  session  be 
linked.*' 

2.  Auction  Market 

The  BSE.  Phbc,  and  MSE  also  state 
that  the  OHT  facility,  particularly 
Crossing  Ses&ion  I.  is  contrary  to  the 
goals  and  objectives  of  a  NMS  because 
it  would  deprive  investors  of  the 
protections  and  benefits  of  an  open 
auction  market  for  securities,  including 
continuous  price  discovery  and 
competitioD  among  all  availaUe  bids 
and  offers.  In  particular,  the  MSE  states 
that  the  execution  of  GTX  and  single- 
sided  orders  in  Crossing  Session  I  would 
decrease  the  number  of  available  orders 
which  otherwise  would  have 
participated  in  the  auction  market 
environment  operating  during  the  9:30 
a.m.  lo  4  p.m.  trading  session,  and  which 
would  have  contributed  to  the  depth  and 
liquidity  of  the  market.  In  addition, 
several  commenters  state  that,  because 
all  orders  executed  in  Session  I  would 
be  executed  at  the  closing  price  for  that 
security  and  without  the  price  discovery 
inherent  in  the  auction  process,  there  is 
no  possibility  for  price  betterment. 

3.  Use  of  NYSE  Closing  Price 

The  PSE  and  PhJx  raise  concerns  that, 
in  Crossing  Session  I,  orders  of  public 
customers  may  be  disadvantaged 
because  orders  in  that  Session  would  be 
executed  based  upon  the  .NYSE  closing 
price,  rather  than  on  the  consolidated 
closing  price,  which  may  reflect  a 
superior  pmce  to  a  customer.  The 
commenters  also  state  that  use  of  a 
Crossing  Session  I  price  as  the 
consolidated  closing  price  would  have  a 
negative  effect  on  the  next  morning's 
ITS  pre-opening  application. 

4.  Shori  Sale  Rule 

The  BSE,  PhU.  PSE,  and  MSE  objected 
to  the  NYSE's  request  that  the 
Commission  provide  exemptive  relief 
from,  or  take  a  no-action  position  with 
respect  to,  the  apphcation  of  rule  lOa-1, 
the  short  sale  rule.  The  commenters 


"  Section  la  subparaiirapti  fc)  of  the  Plan  For  ttie 
Purp«a«  of  Qvatinc  and  OparaUng  an  tntarmaiket 
Communicatiooa  Linkage  Parauaot  ts  Section 
llAra)(3)(B)  of  the  SecanUaa  Exchai^  Act  of  1934 
1  rrs  Plan")  itatsf  that  any  period  outside  of  the 
Domia)  9  a.m.  to  4  p.m.  operating  hours  of  the  rrS 
9y«lan  ccnatit««n  an  "additioaal  period"  Cor  tile 
puzpoaaa  of  tlia  fTS  Plan.  Thia  aubpatagraph  further 
stales  tliat  the  Syatam  shall  be  operable  dlinog  any 
"B«Witional  period"  re<iuesred  tn  »»Tiiing  by  any  two 
or  iBsre  psrticipeBla. 


State  that  waivw  of  the  short  sale  rule 
during  the  OHT  sessions  would  magnify 
the  potenbal  for  manipulahon  because  a 
professional  would  be  able  to  effect  a 
transaction  in  the  OHT  session  that  he 
or  she  was  prohibited  from  effecting 
during  regular  trading  hours  by  the 
restrictions  of  the  short  sale  rule.  This 
could  result  in  the  movement  of  order 
flow  sway  from  the  auction  pricing 
session  held  during  the  day  and  impact 
the  following  day's  opening  (e.g., 
causing  the  stock  to  open  lower), 
resulting  in  possible  manipulative  abuse 
by  the  professional  trader  and  reduced 
opportunities  for  other  orders  market- 
wide,  particulariy  those  of  retail 
investors.  The  commenters  further  state 
that  the  NYSE  has  not  provided 
sufficient  justification  for  waiver  of  the 
short  sale  rule  during  the  OHT  sessions 

5  Recapturing  Order  How 

The  BSE,  Phlx.  and  MSE  challenge  one 
of  the  NYSE's  staled  purposes  in 
proposing  the  OHT  sessions,  which  is  to 
recapture  order  flow  from  overseas. 
These  commenters  state  that  the  NYSE 
has  demonstrated  no  nexus  between 
Crossing  Session  I  and  attracting 
overseas  orders  back  to  the  United 
States.  In  fact  the  MSE  asserts  that 
implementation  of  Session  1  would 
induce  trading  away  from  the  NYSE. 

e.  NYSE  Rule  390 

In  its  comment  letter,  the  NASD 
asserts  that  application  of  NYSE  rule 
390  3«  to  the  OHT  sessions  woukl 
constitute  a  burden  on  competition  that 
is  neither  necessary  nor  appropriate 
under  the  Act.  The  NASD  believes  that 
the  anti-competitive  effects  of  extending 
off-board  trading  restnctions  beyond 
normal  operating  hours  would  be 
antithetical  to  the  development  of  new 
trading  systems  within  the  rubric  of  a 
NMS  The  Phb<  also  slates  that  the 
application  of  NYSE  rule  390  to  the  OHT 
sessions  directly  contradicts  the  NYSE's 
traditional  arguments  agamst  the 
abolition  of  off-board  tiading 
restrictions. 

7.  Miscellaneous  Issues 

a.  Market  Manipulation.  The  BSE, 
PSE,  Phlx,  and  MSE  suggest  that  several 
forms  of  market  manipulation  may  arise 
if  the  OHT  sessions,  particulariy  Session 
L  are  established.  The  commenters 
conclude  that  these  potential  types  of 


maniptilation  would  give  professionals  a 
significant  ad',  antage  over  retail  orders, 
thereby  undermining  public  confidence 
m  fair  and  orderly  markets. 

The  BSE  believes  that  single-sided 
orders  wouid  be  initiated  primarily  by 
professionals  anxious  to  take  advantage 
of  market  opportunities  to  the  detriment 
of  retail  customers.  The  E?SE  also  states 
that  specialists,  because  the\  are  privy 
tu  market  information  that  is 
unavailable  to  others  would  have  a 
special  advantage  m  knowing  when  it 
would  be  m  their  interests  to  enter 
single-sided  orders  to  trade  with  limit 
orders  from  their  own  books.  The  BSE 
concludes  that  if  would  be  a  conflict  of 
the  specialist's  fiduciary  responsibilities 
to  trade  against  orders  on  their  book 
during  Crossing  Session  1. 

The  BSE  also  is  concerned  with 
possible  market  manipulation  arising 
from  the  fact  that  the  futures  markets 
remain  open  for  trading  for  15  minutes 
beyond  the  close  of  the  N'VSE  9  30  a  jn. 
to  4  p.m.  trading  session.  The  BSE 
suggets  that  a  professional  could  watch 
the  futures  market  until  its  4:15  p.m. 
close  and.  based  on  this  information, 
participate  as  a  seller  fbuyer)  in  the 
OHT  sessions  and  then  profit  as  a  buyer 
(seller)  in  the  next  days  stock  market 

b.  Trade  Report:ng.  The  MSE  states 
that  proposed  Crossing  Session  U  should 
have  the  same  disclosure  requirements 
as  those  that  were  required  for  the 
MSE's  Portfolio  Crossing  Session."  The 
MSE  states  that  the  NYSE  should 
require  disclosure  of  individual  stocks 
comprising  a  portfolio  and  the  number 
of  shares  of  each  stock  traded.  Further, 
the  MSE  states  that  more  complete 
disclosure  of  after-hours  portfolio 
trading  enhances  the  quality  of  the  U5. 
m.arkets  from  a  regulatory  perspective 
and  promotes  economically  efficient 
executions  of  trades  in  the  underlying 
stocks  because  investors  are  made 
aware  of  after-hours  trading  in 
individual  stocks  comprising  a  portfolio. 

c.  Section  31  Fees.  The  MSE  and  PSE 
objected  to  the  NTSE's  request  that  the 
Commission  adopt  a  rule,  pursuant  to 
secUon  31  of  the  Act,  exempting 
transactions  m  Crossing  Session  I  from 
section  31  transaction  fees,*"  slating 


"  iBganeraL  NYSE  rula  3S0  prohibiti  a  member 
from  effecting  a  traBsactHMi  olharwiec  than  on  an 
exchange  as  prmcipal  or  as  an  vn-housa  agency 
cross  in  a  senirity  listed  on  the  exchange  before 
April  26. 1979.  The  rule  does  not  apply  to 
transactions  on  a  foreign  stock  exchange  or  after 
regular  t^SE  trading  hours  in  a  foreign  over-the- 
counter  market 


••  See  Secnrties  Ex.'.hange  Act  Release  No  i"384 
October  28  1989)  54  FR  247^  wbidi  approved  a 
proposed  raie  change  by  tlie  MSE  to  establiah  a 
Secondarv  Tradini^  Session  for  the  execution  of 
tran&attioni  in  portfolios  of  secu-rties  through  the 
MSF"!  automated  Port£oiio  Tradmj!  Svsleni  ;  'PTS"!. 
As  discussed  supra,  for  portfoljc  trbO»act,en4 
effected  in  Crossing  Session  II  tie  N"i  SE  proposes 
to  transmit  s  repo.n  at  5  15  p.m  over  tha  L^ifi  speed 
line  cortaining  the  total  number  of  shares  and  tfif 
total  market  vahie  of  the  aggregalep-nc*  trades. 

*"  See  supra  for  a  discutsuui  of  secuoc  54  uru^r 
the  Act. 
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that  the  NYSE  is  attempting  to  provide 
incentives  to  trade  away  from  the 
auction  pricing  session  held  during?  the 
day. 

B.  NYSE  Response 

The  NYSE  responded  to  the  specific 
issues  raised  by  the  commenters  in  a 
letter  dated  February  25.  1991  ("NYSE 
response  letter").*'  The  NYSE's 
responses  are  discussed  bt-iow. 

1  Effect  on  NMS 

a.  Fair  Competition.  \^  response  to 
concerns  by  commenters  that  the  OUT 
facihty  is  inconsistent  with  the  goals 
and  objectives  of  a  NMS  a.s  set  forth  in 
section  llA  of  the  Act,  the  NYSE 
responds  that  its  proposal  is  a 
competitive  initiative  designed  to 
improve  its  marketplace  for  the  benefit 
of  the  investing  public  In  addition,  the 
NYSE  states  that  neither  the  Act  nor  its 
legislative  history  contains  a  directive  to 
redistribute  order  flow  from  the  NYSE  to 
the  regional  exchanges  or  to  prevent  the 
NYSE  from  recapturing  lost  order  flow 
through  innovation 

b.  Best  Execution  of  Transactions.  In 
response  to  concerns  that  Introduction 
of  the  OHT  facility  in  general,  and  the 
CTX  order  in  particular,  wnuld  reduce 
competition  between  evihange  markets, 
the  NYSE  emphasizes  that  its  OUT 
facihty  is  a  competitive  initiative  and  a 
means  of  competing  with  the  regional 
exchanges  In  addition,  the  NYSE  notes 
that  the  regional  exchanges  are  free  to 
introduce  competitive  after  hours 
trading  markets,  including  a  closing 
price  session  comparable  to  Crossing 
Session  I.  The  NYSE  further  states  that 
any  shift  or  order  flow  from  one 
competing  market  to  another  always 
enhances  the  liquidity  of  the  successful 
market  at  the  expense  of  the 
unsuccessful  one.  The  NYSE  notes  that 
this  outcome  is  inherent  in  the  structure 
of  competing  markets  that  Congress 
fostered.  In  addition,  the  NYSE  states 
that  it  disagrees  with  concerns  by 
commenters  thai  the  introudction  of 
CTX  orders  will  result  in  the  demise  of 
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*'  See  letter  from  Catherine  R  Kinney.  Executive 
Vice  President.  F,qiii'i»-fi 'Audit.  (VTYSE,  to  Mary 
Revell.  Branch  Chief  Branch  of  Exchange 
Regulation.  Divimon  of  MflrVet  RcgMUtion,  SEC. 
dated  February  25.  19W1  This  Ic 'tpr  responds  to 
iisuei  raned  by  commenter*  i»ih  rpipetl  to  both 
Files  No  SR-NYSE-flO-S:  (Crtn.in^  Session  I)  and 
SR-NYSE-90-63  iCrossin^!  Session  111  See  also 
•uppiemenlal  le'ters  from  Br, an  l.  Riddell. 
Executive  Vice  Prpsidenl.  Tr»tl;n)j  Services.  BSE.  to 
lonathan  C  Kati  fie<  Tv'nry  Sy.C.  duled  April  5, 
IWl  and  from  Dan  el  |  Lifieni.  Anscinale  Counsel. 
MSE.  to  Mnry  RpvbII  Branch  Chief.  Hutsicr.  of 
Market  Rexulation  dated  April  13.  1991,  which 
rebut  several  points  in  the  NYSE  responaa  letter  and 
reiterate  the  conc«ma  raised  by  the  exchanges  in 
their  prior  comment  letters. 


trading  in  NYSE-listed  securities  on 
regional  exchanges. 

Only  NYSE  members  and  member 
organizations  may  use,  and  have  access 
to.  NYSE  facilities  and  systems.  The 
NYSE  states  that  the  regional  exchanges 
similarly  restrict  the  use  of.  and  access 
to,  their  facilitis  and  systems.  In 
addressing  concerns  that  only  NYSE 
members  would  be  permitted  to  enter 
orders  into  the  OITT  facility,  the  NYSE 
responds  that  this  is  true  of  all  NYSE 
orders,  even  during  its  regular  9:30  a.m. 
to  4  p.m.  trading  session. 

In  response  to  specific  comments  that 
Session  I  would  result  in  increased  costs 
and  risks  to  regional  specialists,  thereby 
reducing  their  ability  to  compete,  the 
NYSE  suggests  that  the  regional 
exchanges  are  free,  as  they  do  now,  to 
use  proprietary  executions  to  protect 
orders  brought  to  their  markets.  For 
example,  the  NYSE  states  that,  with 
respect  to  CTX  orders,  the  regional 
exchanges  could  presumably  retain  their 
usual  order  flow  by  guaranteeing  the 
NYSE  closing  price  for  limit  orders 
whose  price  has  been  reached  at  the 
NYSE  close 

c.  Linking  of  Markets.  The  NYSE 
responds  to  the  PSE's  concern  that 
Crossing  Session  I  does  not  provide  for 
price  protection  of  single-sided  orders 
that  are  entered  after  4  p.m.,  particularly 
during  PSE's  additional  one-half  hour  of 
trading  (4  p.m.  to  4:30  p.m  ).  by  stating 
that  the  ITS  Plan  permits,  but  does  not 
require,  two  or  more  markets  that  are 
open  after  4  p.m.  to  extend  the  operating 
hours  of  ITS  ♦*  The  NYSE  also  states 
that  it  IS  prepared  to  discuss  the  issue  of 
a  linkage,  through  ITS  or  otherwise. 
when  another  exchange  introduces  an 
after-hours  session  comparable  to  its 
own. 

2.  Auction  Market 

The  NYSE  also  responds  to  concerns 
that  the  OUT  facility,  particularly 
Crossing  Session  I.  deprives  investors  of 
the  protections  and  benefits  of  an  open 
auction  market  for  securities.  The  NYSE 
does  not  dispute  the  merits  and  validity 
of  an  open  auction  market  for  trading 
securities  and  the  benefits  of  price 
discovery  inherent  in  an  auction  market. 
Instead,  the  NYSE  states  that  the 
commenters  fail  to  recognize  that 
Crossing  Session  I  is  a  modified  auction. 
which,  while  using  the  closing  prices  for 
executions,  confirms  closing  prices  as 
valid  at  5  p.m..  retains  the  rules 
regarding  the  strict  priority  of  orders. 
and  functions  as  a  centralized  location 
at  which  the  forces  of  supply  and 
demand  can  interact. 


**  See  supra  note  37. 


The  NYSE  responds  specifically  to 
concerns  that  constraining  the  price 
during  Crossing  Session  I  would  have 
the  effect  of  precluding  price 
improvement.  The  NYSE  states  that  no 
price  improvement  opportunity  will  be 
available  elsewhere  in  the  NMS  at  5 
p.m.  and  unlike  trading  during  the  9.30 
am.  to  4  p.m.  session  (where  holding  an 
order  for  exposure  and  price 
improvement  carries  an  acceptable  risk 
of  missing  the  market),  holding  an  order 
overnight  for  next-day  execution  in 
order  to  give  it  an  opportunity  for  price 
improvement  c  Ties  a  much  greater  risk 
of  no  execution  oecause  of  an  adverse 
change  in  market  direction  over  17V2 
hours.  In  addition,  the  NYSE  notes  that 
the  decision  of  whether  to  enter  any 
particualr  order  into  Crossing  Session  I 
or  to  hold  it  overnight  is  a  matter  of 
judgment  to  be  left  to  the  entering 
broker  and  his  or  her  customer. 

The  NYSE  response  letter  further 
states  that  the  Exchange  agrees  with  the 
commenters  that  the  auction  market  is 
harmed  whenever  the  securities  industry 
fragments  that  market  by  taking  orders 
away  from  the  auction  market  to 
internalize  them  or  to  send  them  to 
another  market,  either  domestic  or 
overseas.  The  NYSE  argues  that  its  OHT 
proposal  was  designed  to  avoid 
diversion  of  orders  from  the  9;30  a.m,  to 
4  p.m.  trading  session  by  establishing  a 
trading  session  that  would  attract  orders 
that  are  currently  being  executed 
overseas.  The  NYSE  also  emphasizes 
that  the  OffT  facility  was  designed  to 
provide  customers  with  an  additional 
forum  for  executing  certain  orders,  e.g.. 
orders  that  may  not  have  been  executed 
during  the  9:30  a.m.  to  4  p.m.  trading 
session  or  certain  aggregate-price 
portfolio  orders,  rather  than  to  take 
order  flow  away  from  the  9:30  a.m.  to  4 
p.m.  trading  session. 

3  Use  of  N'YSE  Closing  Price 

The  NYSE  response  letter  also 
addresses  commenters'  concerns  that 
Crossing  Session  I  disadvantages  public 
customers  because  it  uses  the  NYSE's 
closing  price,  rather  than  the 
consolidated  closing  price.  The  NYSE 
states  that  it  has  decided  to  use  the 
NYSE  closing  price  because  it  reflects 
industry  references  and  because  it  is 
known  eariier.  The  NYSE  also  states 
that  it  is  unlikely  that  members 
representing  Crossing  Session  I  orders 
would  ignore  post-4  p.m.  prices  on  other 
markets.  If  the  NYSE  closing  price  does 
not  remain  a  valid  equilibrium  price  at  5. 
the  Exchange  states  that  it  would  expect 
to  find  a  dearth  of  single-sided  orders  on 
the  one  side  of  the  market,  in  which  case 
no  executions  would  occur.  The  NYSE 
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further  emphasizes  that  a  party  may 
cancel  a  Crossing  Session  I  order  at  any 
time  prior  to  5.  including  after  evaluating 
the  4:30  p.m.  PSE  closing  price. 

4.  Short  Sale  Rule  • 

The  NYSE  responds  to  concerns  that 
waiver  of  the  short  sale  rule  in  the  OHT 
sessions  would  promote  price 
manipulation  and  harm  liquidity  at  the 
opening  of  the  next  regular  trading 
session.  The  NYSE  states  that  it  would 
be  extremely  difficult  for  a  market 
participant  to  depress  stock  prices  by 
engaging  in  short  selling  during  Crossing 
Session  I  because  those  short  sales  do 
not  generate  the  price  effects  necessary 
for  the  type  of  manipulation  that  the 
short  sale  rule  seeks  to  address.  Because 
the  trade  price  is  constrained.  Crossing 
Session  I  allows  only  for  the  verification 
of  the  continued  legitimacy  of  the  4  p.m. 
closing  price  at  5  p.m.  and  does  not 
allow  manipulation  of  the  price.  Closing- 
price  single-sided  orders  would  not 
create  an  imbalance  that  would 
exacerbate  or  create  downward 
pressure  because  constraining  these 
orders'  execution  to  the  closing  price 
prevents  the  normal  price  response. 
Furthermore,  any  unexecuted  closing- 
price  orders  that  are  re-entered  the  next 
morning  which  may  contribute  to  a  sell 
imbalance  at  the  opening  or  later  in  the 
day  will  be  subject  to  the  short  sale  rule. 

In  addition,  the  NYSE  states  that 
manipulation  stemming  from  waiver  of 
the  short  sale  rule  would  be  unlikely  in 
Crossing  Session  II  becuase  it  would  be 
expensive  and  inefficient  for  a  market 
participant  to  use  aggregate-price 
coupled  0'  'ers  to  attempt  to  manipulate 
the  price         component  stock. 

5.  Recaptu:  ing  Order  Flow 

The  NYSE  also  responds  to  comments 
that  the  OHT  sessions,  particularly 
Crossing  Session  I.  would  not  recapture 
U.S.  trading  activity  that  has  gone 
overseas,  but  rather  would  usurp  orders 
that  would  otherwise  participate  in  the 
traditional  U.S.  auction  market.  The 
NYSE  states  that  the  OHT  sessions  must 
be  viewed  In  the  context  of  the 
Exchange's  multi-phase  plan  to 
eventually  begin  24-hour  continuous 
trading.  The  NYSE,  while  conceding  that 
implementation  of  the  GTX  order  in 
Crossing  Session  I  is  not  the  key  to 
recapturing  overseas  trading  activity. 
states  that  the  closing-price  session,  in 
general,  and  the  GTX  order  in  particular, 
represents  the  first  initiative  by  any 
market — on  or  off  exchanges — to  bring 
the  retail  investor  into  off-hours  trading. 

6.  NYSE  Rule  390 

The  NYSE  does  not  respond 
specifically  to  the  NASD's  concerns  that 


application  of  NYSE  rule  390  to  the  OHT 
sessions  would  constitute  a  burden  on 
competition.  Instead,  the  NYSE  states 
that  application  of  rule  390  to  the  OHT 
sessions  would  not  extend  the  rule 
domestically  (it  already  applies  24  hours 
a  day  domestically),  but  would  extend 
rule  390's  application  overseas.  The 
NYSE  states  that,  pursuant  to  rule 
390.10,  overseas  over-the-counter 
("OTC")  trading  would  be  reduced  by  75 
minutes  because  of  the  extension  of  the 
NYSE's  trading  hours  by  75  minutes.  In 
addition,  the  NYSE  states  that,  when  the 
Exchange  moved  its  opening  up  from  10 
a.m.  to  9:30  a.m.  several  years  ago,  rule 
390  was  not  viewed  as  a  burden  on 
competition.  Similarly,  the  NYSE  states 
that  application  of  rule  390  to  the  OHT 
sessions  would  impose  no  unnecessary 
or  inappropriate  regulatory  burden. 

7.  Miscellaneous  Issues 

a.  Market  Manipulation.  In  response 
to  concerns  that  Crossing  Session  I  may 
provide  professionals  with  opportunities 
to  take  advantage  of  retail  customers, 
the  NYSE  states  that  members 
representing  retail  orders  would  have 
discretion  in  determining  whether  an 
order  should  be  represented  in  Crossing 
Session  I.  The  NYSE  emphasizes, 
however,  that  its  members  representing 
customer  orders  in  the  9:30  a.m.  to  4  p.m. 
trading  session  similarly  have  to 
exercise  judgment  and  diligence  on 
behalf  of  their  customer's  orders.  The 
NYSE  also  states  that  it  plans  to  monitor 
closely  trading  during  Crossing  Session  I 
in  order  to  detect  any  such  trading 
abuses. 

The  NYSE  further  states  that,  under 
the  OHT  proposal,  NYSE  specialists 
would  have  not  more  access  to 
information  than  they  currently  have. 
Under  the  OHT  proposal,  NYSE 
members  would  not  have  access  to  the 
closing-price  order  file  and  the  systems 
would  not  disclose  to  specialists 
whether  limit  orders  are  eligible  for  the 
closing-price  session. 

In  addition,  with  regard  to  concern 
over  possible  manipulation  based  upon 
prices  in  the  futures  markets,  the  NYSE 
notes  that  a  professional's  ability  to  use 
the  OHT  sessions  to  take  advantage  of 
retail  customers  based  upon  information 
gained  from  the  4:15  p.m.  close  of  the 
futures  m.arkets  would  apply  to  any 
after-hours  session,  including  4;15  p.m. 
to  4:30  p.m.  trading  on  the  PSE. 

b.  Trade  Reporting.  In  response  to 
comments  that  Crossing  Session  II 
should  have  the  same  disclosure 
requirements  as  those  that  were 
required  for  the  MSE's  Portfolio 


Crossing  Session.*^  the  NTSE  stales 
that,  in  designing  its  proposed  reporting 
procedures,  it  was  cognizant  of  the  fact 
that  investors  may  take  orders  overseas 
for  execution  to  avoid  US  trade 
reporting  requirements.  The  NYSE  states 
that  its  proposed  trade  reporting 
requirements  for  Crossing  Session  II 
have  struck  an  appropnate  balance 
between  the  disclosure  necessary  to 
meet  market  regulatory  needs  and  the 
anti-disclosure  pressures  attendant  to 
the  recapture  of  overseas  order  flow  and 
the  competition  presented  by  domestic 
off-exchange  markets. 

rV.  Discussion 

A.  Introduction 

After  careful  consideration  of  the 
comments  received  and  applicable 
statutory  provisions,  the  Commission 
believes  that  the  NYSE's  proposed  OHT 
facility,  comprised  of  Crossing  Sessions 
I  and  II,  is  reasonably  designed  to 
promote  just  and  equitable  principles  of 
trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  and 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  For  these 
reasons  and  for  the  additional  reasons 
set  forth  below,  the  Commission  finds 
that  approval,  for  a  two  year  period,  of 
the  Exchange  s  proposed  rule  change  is 
consistent  w;th  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  the  requirements  of  sections  6(b)(5l 
and  llA."* 

B.  Benefits  of  Off -Hours  Trading 

In  recent  years,  both  the  Commission 

and  other  Federal  agencies,  along  with 
private  sector  committees,  have 
observed  the  trend  toward  the 
internationalization  of  the  securities 
markets  and  toward  the  development  of 
24-hour  markets  in  which  world-class 
securities  would  be  traded  around  the 
clock  and  around  the  globe.  The 
Division  of  Market  Regulation's 
f  "Division  ")  Report  on  the  October  1987 
Ma.-ket  Break  ("Staff  Report ")  and  the 
Report  of  the  Presidential  Task  Force  on 
Market  Mechansims  ("Brady  Report") 
highlight  the  interdependency  of  the 


«'  The  MSE  agreed  lo  make  available  to  vendor*. 
or.  a  real  time  basis  the  aggregate  pnce  of  the 
portfolio  and  the  symbol  and  quantity  for  each 
secuntj  comprising  the  portfolio  At  the  end  of  each 
Seoondarv  Trading  Session  a  report  would  be 
provided  containing  the  aggregate  number  of  shares 
of  each  of  the  secun'aes  purchased  and  sold,  as  well 
at  aggrpgate  svstem  volume  See  Securities 
Exchange  Act  Release  .No  27384  (October  25.  1989|. 
M  PR  247-g. 

"  15 US.C. 78f(b)(5)  and 78k-l  (1988). 
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world's  markets  and  note  that  these 
markets  have  become  increasingly 
linked,  both  psychologically  and  through 
improved  communicaliona  technology 
that  has  made  possible  both  trading  and 
information  sharing  arrangements.** 
This  has  been  accompanied  by  an 
increased  desire  among  institutional 
investors  to  be  able  to  trade  U.S.  stocks 
outside  of  regular  trading  hours  The 
Commission  believes  that  the  OUT 
sessions  proposed  by  NYSE  are 
intended  to  attract  the  order  flow 
currently  being  executed  overseas  back 
to  the  United  States,  with  the  attendant 
benefits  of  Commission  and  Exchange 
oversight  pursuant  to  the  Ac!,  trade 
reporting,  and  consolidated  surveiilancp, 
end  are  reasonably  designed  to  provide 
a  limited  mechanism  for  after-hours 
trading. 

In  approving  the  NYSE's  OffT 
sessions,  the  Commission  notes  that  the 
proposal  should  be  considered  as  one 
part  of  a  multi-step  plan  to  respond  to 
the  evolving  demand  among  NYSE 
member  organizations  and  customers  for 
trading  opportunities  beyond  those 
offered  by  the  Elxchan^'s  930  a.m.  to  4 
p.m.  trading  session.  At  the  same  time, 
the  proposal  is  the  only  part  of  that  plan 
currently  before  the  Commission,  and 
thus  must  be  reviewed  as  a  separate  and 
distinct  proposal  to  extend  the 
E'      ""nge's  trading  hours  beyond  the 
9:3b     m.  to  4  p  m.  trading  session.  The 
Commission  believes  that,  in  both 
respects,  the  NYSE  OHT  proposal  is 
consistent  with  the  requirements  of  lh« 
Act  and  will  offer  significant  benefits  to 
investors. 

Crossing  Session  I  would  provide 
investors  whose  orders  were  not 
executed  during  the  9  30  a.m.  to  4  p.m. 
session  with  another  opportunity  to 
have  their  orders  executed  at  the  NYSE 
closing  price.  Crossing  Session  I  also 
would  provide  investors  the  flexibility  to 
decide  whether  they  want  a  particular 
order  to  participate  in  this  Session  With 
respect  to  GTC  orders  entered  for 
execution  during  the  9  30  a.m.  to  4  p  m. 
trading  session,  a  customer  would  have 
ihe  option  of  deciding  whether  to 
designate  that  order  as  a  GTX  order, 
thus  allowing  the  order  to  migrate  to 
Crossing  Session  1  for  possible 
execution.  In  addition,  a  customer  would 


♦•  See  SEC.  Dlviwon  of  Market  Rps'iUlion.  The 
Or.!ot«r  1W7  Market  Break,  at  U-1  to  U-Z 
iFebruary  1968|:  Report  of  the  Pre»niential  Ta»k 
Force  on  Market  Mechanitfn*  a!  l-l  Ijanuary  ItfHH) 
SW-e  al»o  US.  ConRreai.  Offite  of  Fechnoliidv 
Aiaesitnent  ("OTA  (.  Trading  Around  the  Clock: 
Global  Secuntiea  Market*  and  InfomiHtitm 
Technoloty— e»ck«ronnd  Paper  OTA-BP-C:iT-«6 
IJuly  t9«0l,  and  US  Congre»».  OTA.  FJedronic 
Bulls  and  Bear*   I,  S  Securties  Markcit  •nd 
Informalion  Technology  O  r.A-CIT-«tW  (September 
IMOl. 


have  the  option  of  cancelling  any  order 
entered  into  Crossing  Session  1  at  any 
time  prior  to  its  execution  at  5  p.m.*" 
These  beaenfita  would  accrue  to  both 
individual  and  institutional  investors.  In 
addition,  the  Commissjon  agrees  with 
the  NYSE's  conclusions  that  Crossing 
Session  i  may  help  recapture  overseas 
order  flow  by  enabling  firms  to  facilitate 
a  number  of  portfolio  trading  strategjes 
involving  small  programs  of  stocks  to 
achieve  executions  at  the  NYSE  closing 
price. 

Similarly,  the  Commission  beheves 
that  Crossing  Session  II  will  benefit  the 
investing  public  by  offering  members  the 
opportunity  to  enter  crossing  portfolio 
orders  with  their  customers  after-hours 
to  be  executed  against  each  other.  The 
Commission  agrees  with  the  NYSE  that 
the  establishment  of  Crossing  Session  LI 
could  help  to  recapture  overseas  trades 
of  U.S.  stocks  by  providing  a  mechanism 
by  which  portfolio  trades  arranged  off 
the  floor  can  be  effected  in  an  exchange 
trading  system.  While  the  Commission 
recognizes  that  Crossing  Session  II  does 
not  provide  an  auction  market  for 
portfolio  trades,  the  reality  of  the 
marketplace,  however,  is  that  these 
portfolio  trades  currently  are  being 
effected  off-exchange  and,  frequently, 
overseas.  Bringing  institutional  trades 
that  currently  are  being  exported 
overseas  for  execution  within  the 
purview  of  U.S.  regulatory  bodies  and 
subject  to  transaction  reporting  will 
benefit  the  marketplace  overall,  as  well 
as  help  to  protect  the  investing  public. 

Accordingly,  for  these  reasons  and  the 
reasons  discussed  below,  the 
Commission  believes  that  the  OHT 
facility  is  consistent  with  the 
requirements  of  section  6(b)(5)  of  the 
Act  in  that  it  is  reasonably  designed  to 
promote  just  and  equitable  principles  of 
trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  and 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 


*•  In  this  reijard.  the  Commission  emphaiizei  the 
importance  of  having  broke™  evailabte  to  effecl 
cancellation!  of  cuitoraor  orders  t)etween  4  p.m. 
and  5  pjn.  The  CoouniHioii  roalizei  the  while  tonie 
firmi  may  be  fully  staffed  during  llu«  time  penod. 
other  ftrmi  may  not  The  Exchange  should  monitor 
the  ability  of  cuitomen  lo  cancel  order*  entered 
into  the  UHT  facility  and  shonld  provide  thia 
information  to  tlie  Canumasiom  as  part  of  its  report 
on  the  operation  of  the  OHT  facility  The 
Comiaisiuan  believes  that  if  the  lyatem  becomea  a 
success,  cualonier  demand  liratjld  make  It  cosl- 
effective  for  finru  to  be  adequately  staffed  during 
the  operational  hours  of  the  OHT  facility  and 
should  ensore,  as  t  r«»uh.  that  aittotnen  would  be 
able  to  cancel  any  orIot  anJered  with  their  brokers 
prior  to  the  5pm  execution 


C.  Effect  on  Nh4S 

After  careful  consideration  of  the 
applicable  8tatutO!7  provisions  and  the 
comments  received,  the  Commission 
believes  that  the  OHT  proposal  is 
consistent  with  section  llA  of  the  Act 
and  the  principles  underlying  the  NMS. 

1.  Fair  Competition  and  Best  Execution 
of  Transactions 

After  the  careful  review  of  the 
comments  by  several  exchanges  that  the 
OHT  proposal  is  anti-competitive  to  the 
regional  exchanges  because  it  will  result 
in  increased  costs  and  loss  of  order 
flow,  as  well  as  a  review  of  the 
Exchange's  response  to  the  comments, 
the  Commission  does  not  believe  that 
the  OHT  facility  as  proposed  imposes 
an  uunecessary  or  inappropriate  burden 
on  competition  or  provides  the  NYSE 
with  an  unfair  competitive  advantage.  In 
fact,  the  Commission  believes  that  the 
OHT  sessions  should  enhance 
competition  by  pixjviding  a  service  to 
customers  that  other  exchanges 
currently  are  not  providing.*''  Mere 
innovation  that  provides  marketplace 
benefits  to  attract  order  flow  to  the 
Exchange  does  not  result  in  unfair 
competition  if  the  other  markets  are  free 
to  compete  in  the  same  manner.  In  this 
regard,  the  Commission  believes  that  if 
the  regional  exchanges  or  the  NASD 
desire  to  compete  with  the  OHT  facility, 
they  could  provide  a  similar  service. 

The  Commission  understands  the 
concern  of  the  regional  exchanges 
regarding  loss  of  business  and  increased 
risks  and  costs  that  could  result  from 
implementation  of  the  NYSE's  OHT 
facility,  and  acknowledges  that,  as  a 
practical  matter,  it  may  not  be 
economically  realistic  for  the  regional 
exchanges  to  use  proprietary  executions 
to  protect  orders  brought  to  their 
markets.  The  Commission  beheves, 
however,  that  any  reduction  of  regional 


♦'  The  Commission  notes  that,  although  the  PSE 
is  open  for  one  half  hour  beyond  the  traditional  9.30 
am  to  4  p  m  trading  seasion  on  the  NYSF  (from  4 
p  m  to  4  30  p.m.),  this  "afterhoun"  lession  differ* 
subslantially  from  the  NYSFs  OHT  facility  While 
the  OHT  facility  is  a  hmtted  system  designed  solely 
for  the  porpoae  of  executing  orders  biased  or  the 
NYSE  cloamg  price  and  cartaui  portfolio  orders 
based  on  an  ajgregale  pnce.  the  PSE  post -4  p.m. 
session  is  an  auction  market  with  continuous  price 
discovery  These  two  raartiet*  ape  designed  for 
different  types  of  order  axecutiQB.  More 
unporUntly,  these  two  systetns  would  not  be 
operating  contemporaneoualy.  Although  both 
markets  would  accept  orders  between  4  p.m.  and 
4  30  p  m..  the  PSE  market  would  not  be  open  at  S 
p.m..  which  IS  the  time  that  atl  cloiine-pncc  order* 
would  be  executed  m  Croasing  Session  I  Moreover, 
although  the  Commission  approved  an  after-hear* 
Secondary  Trading  Session  for  the  eMacution  of 
transactions  tn  portfolio*  of  securtTie*  on  the  MSE, 
w«  understaod  that,  to  date  thi*  *ystem  has  never 
t)een  operational 
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exchange  market  share  resulting  from 
the  NYSE's  OHT  system  would  be  due 
to  the  enhanced  competition  such  a 
system  provides,  and  not  a  result  of  any 
anti-competitive  aspects  of  the  OHT 
facihty.  To  determine  otherwise  would 
be  to  thwart  the  spirit  of  competition 
and  innovation  and  deny  investors  the 
benefits  resulting  from  marketplace 
initiatives.  In  this  regard,  the 
Commission  notes  that  service 
competition  among  the  various 
exchanges  has  benefited  the  entire 
marketplace.  For  instance,  the  regional 
exchanges  were  pioneers  in  the 
development  of  small  order  routing  and 
execution  systems.  Such  systems  were 
approved  by  the  Commission  because  of 
the  benefits  they  provide  to  investors 
and  the  marketplace  as  a  whole,  even 
though  loss  of  order  flow  to  the  primary 
marketplace  may  have  been  a  side 
effect.  In  response,  the  primary  markets 
substantially  automated  their  order 
routing  capabilities.  The  Commission 
sees  no  reason  why  this  process  can  not 
originate  with  a  primary  exchange. 

2.  Linking  of  Markets 

In  response  to  the  concern  raised  by 
the  commenters  that  the  OHT  sessions 
are  inconsistent  with  another  objective 
of  the  NMS,  the  linking  of  all  securities 
markets  through  communication  and 
data  processing  facilities,  the  Exchange 
noted  that  there  currently  is  no  other 
after-hours  session  comparable  to  the 
NYSE's  proposed  OHT  facility,  but  that 
if  one  were  implemented  the  question  of 
linkage  through  an  ITS  application  or 
otherwise  would  arise.  While  it  is  true 
that  section  llA  of  the  Act  contemplates 
an  integrated  system  for  trading 
securities,  this  section  also  envisions 
competition  between  markets,  and  we 
do  not  believe  it  requires  that  a  new 
trading  system  developed  by  one  market 
immediately  must  caontain  provisions  to 
facilitate  trading  by  its  competitors.  In 
connection  with  the  OHT  proposal,  no 
other  U.S.  securities  exchange  or  the 
NASD's  Automated  Quotation 
("NASDAQ")  system  currenty  offers  a 
system  that  is  the  same  as,  or 
substantially  similar  to,  the  NYSE  OHT 
facility.  The  Commission  only  recently 
received  proposals  from  three  regional 
stock  exchanges  responding  to  the 
NYSE's  OHT  facility.  On  May  16, 1991, 
the  Phlx  submitted  a  proposed  rule 
change  that  virtually  copied  the  NYSE 
proposal  and  proposed  to  establish  an 
after-hours  session  to  compete  with  the 
NYSE  OHT  facility.**  In  addition,  the 


MSE  and  BSE  have  submitted  much 
narrower  proposals  that  do  not  propose 
separate  after-hours  trading  sessions. 
but  instead  seek  to  protect  limit  orders 
on  the  regional  specialists'  books.**  The 
Commission  staff  is  currently  reviewing 
these  proposals.*" 

In  addition,  the  Commission  notes 
that,  although  the  PSE  currently  is  open 
for  one  half  hour  beyond  the  traditional 
9:30  a.m.  to  4  p.m.  trading  session  on  the 
NYSE  (from  p.m.  to  4:30  p.m.),  the  PSE's 
"after-hours"  session  dififers  from  the 
NYSE's  OHT  facility  in  that  it  would  not 
operate  contemporaneously  with  the 
OHT  system  and  is  designed  for 
different  types  of  transactions.** 
Furthermore,  the  Commission  notes  that, 
at  the  present  time,  the  PSE  is  open  from 
4  p.m.  to  4:30  p.m.  and  that  no  other 
marketplace  is  linked  to  the  PSE. 
Accordingly,  the  Commission  does  not 
beheve  that  the  lack  of  a  linkage  of  the 
OHT  facility  is  inconsistent  with  section 
llA,  at  the  present  time.  Of  course, 
depending  upon  how  trading  develops, 
the  Commission  may  wish  to  revisit  this 
issue. 

In  addition  to  these  market  structure 
issues,  the  commenters  on  the  NYSE's 
proposed  rule  raised  a  number  of  other 
concerns  which  may  be  termed  as 
"intermarket"  issues.  The  questions 
raised  include:  (i)  Whether  ITS  should 
be  operational  during  any  time  period 
when  both  the  NYSE  Crossing  Sessions 
and  another  ITS  market  are  accepting 
orders;  (ii)  whether  the  NYSE  should  be 
required  to  permit  orders  entered  "GTX  " 
on  the  books  of  regional  specialists  to 
"migrate"  automatically  at  the  close(s) 
of  such  regional  exchanges  to  the  NYSE 
Crossing  Session  I  order  book:  (iii)  if  so, 
with  what  priority,  if  any;  and  (iv)  who 
should  bear  the  cost  of  developing  a 
working  mechanism  for  such  transmittal. 

In  considering  these  intermarket,  or 
NMS,  issues,  the  Commission  believes 
that  the  NYSE's  OHT  facility  is  not 


*•  See  File  No  SR-Phlx-»l-25  For  the  session 
that  is  equivalent  to  the  NYSE's  Crossing  Session  L 
tiic  Phlx  propose*  to  report  the  closing  price  and 
aggregate  volume  for  each  secunty  in  the  same 


manner  as  the  NYSE.  In  addition,  for  the  session 
that  IS  comparable  lo  the  NYSE's  Crossing  Session 
n.  the  Phlx  proposes  to  diaseminale  only  one  report 
that  will  provide  the  total  volume  for  all  the 
aggregale-pnce  orders  executed  during  the  crossing 
session.  Like  the  NYSE,  the  PhU  does  not  propose 
to  report  pnces  for  the  mdividual  stocks  that 
compnse  the  aggregate-pnce  orders. 

«•  See  Files  No.  SR-MSE-OT-ll  (filed  May  7. 1991) 
and  SR-BSE-91-4  (filed  May  13. 1991). 

*"  The  MSE  proposal  has  t)een  reviewed  by 
Commission  staff  and  has  t>een  sent  to  the  Federal 
Registar  to  be  published  for  public  cominent. 

"  See  supra  note  47.  Similarly,  the  Commission 
recogniies  that  an  after-hours  Secondary  Trading 
Session  for  the  execution  of  transactions  m 
portfolios  of  securities  was  approved  for  the  MSE. 
We  understand,  however,  that,  lo  date,  this  system 
has  never  been  operational.  Moreover,  both  the 
MSE  system  and  Crossing  Session  II  are  systems  for 
crossing  customized  portfolio*  of  itock*.  and  may 
not  raise  the  same  type  of  SMS  issues  as  Crossing 
Session  L 


inconsistent  with  the  Act  The  effect  of 
the  OHT  system  on  similar  systems  that 
the  regional  exchanges  or  the  N.ASD 
may  propose,  as  well  as  its  effect  on 
orders  on  the  limit  order  books  of  both 
NYSE  and  regional  specialists,  is 
unclear  and  speculative  at  this  tinje.  The 
Commission  believes  that  the  two  year 
approval  period  will  provide  the 
Commission  and  the  NTSE.  as  well  as 
competing  markets,  the  opportunity  to 
observe  and  evaluate  the  workmgs  of 
the  OHT  facility  In  its  order  today 
approving  the  NYSE  OHT  facility,  the 
Commission  wishes  to  emphasize  that 
the  NMS  issues  remain  open.  The 
Commission  intends  to  consider  them 
actively  during  the  operation  of  the  OHT 
facility  and  to  impose  such 
requirements,  if  any.  as  it  determines 
are  appropriate  to  provide  intermarket 
protections  and  to  further  the  goal  of  a 
NTvlS.  The  Commission  will,  in  this 
regard,  monitor,  and  be  influenced  by, 
the  actual  operation  of  the  Crossing 
Sessions. 

In  addition,  the  Commission  realizes 
that,  because  at  least  one  other 
exchange  has  proposed  a  trading 
session  similar  or  identical  to  the 
NTSE's  OHT  facility,  significant  NMS 
issues  may  need  to  be  resolved  by  the 
NTSE  and"  the  competing  market,  in 
conjunction  with  the  SEC.  Accordingly, 
for  all  these  reasons,  the  Commission 
believes  that  the  NYSE's  OITT  sessions 
should  be  approved  for  a  two  year 
temporary  period.  This  two  year  period 
will  provide  an  opportunity  for  the 
Commission  and  market  participants  to 
observe  the  actual  operation  of  the  OHT 
facility.  Based  on  these  observations  the 
Commission.  NYSE,  and  other  market 
participants  will  be  in  a  better  position 
to  evaluate  whether  further  steps  to  link 
the  OHT  facility  with  other  markets  are 
necessary  or  appropriate  to  protect 
investors  or  promote  fair  competition.  In 
this  regard,  18  months  from  the  date  of 
approval  of  the  instant  proposal,  the 
NYSE  should  submit  a  new  filing 
pursuant  to  rule  19b-4  under  the  Act 
requesting  permanent  approval  of  the 
OHT  facility,  as  well  as  a  report 
describing  the  NYSE  s  experience  with 
the  OHT  facility  during  that  18-month 
penod,  including  information  regarding 
the  ability  of  customers  to  cancel  orders 
entered  into  the  OHT  facility  (see  note 
46,  supra).  The  report  also  should 
include,  but  not  be  limited  to.  the 
following  information  (broken  down  by 
month)  for  the  18-month  period: 

•  Trading  volume  (trade,  share  and 
dollar  value)  in  both  Crossing  Session  I 
and  Crossing  Section  II. 

•  The  number,  if  any,  of:  (!)  Single- 
stock  single-sided  orders;  (2)  single- 
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.stock,  paired  buy  and  sell  orders,  and  (3) 
GTX  orders  executed  in  Crossing 
Session  1. 

•  The  number,  if  any,  of;  (1)  Single- 
sided  orders,  and  (2)  smgle-sided  GTX 
orders  that  remained  unexecuted  at  the 
end  of  Crossing  Session  I. 

•  The  number  and  percentage  of  CTC 
orders  on  the  book  that  were  di^signated 
"GTX";  and  thus  migrated  to  Crossing 
Session  I. 

•  The  number  of  member  firms 
pdfticipating  in  Crossing  Session  I  and 
those  participatixvg  in  Crossing  Session 
11. 

•  Whether  the  WSE  marketplace  has 
experienced  arr>'  increased  volatility 
during  the  la>;t  hour  of  the  9:30  a.m.  to  4 
p.m.  tradins  session  after  the  initiation 
of  the  OUT  fciriiity 

•  Whethpr  thfre  wrre  prpater  (wider) 
quote  spreads  dunng  the  last  hour  of  the 
9:30  am  to  4  p  m.  tradimj  session  after 
the  initiation  of  the  OffT  facility 

•  Whether  there  was  a  diminuiion  m 
the  number  of  block  transactions  during 
'•■f  last  hour  after  the  initiation  of  the 
Oirr  facility. 

•  I  he  degree  to  which  transactions 
wtre  entered  m  Cro8sm«  Session  11  to 
avoid  the  restrictions  of  the  short  sale 
rule  in  the  9:J0  a.m  to  4  p.m.  trading 
session 

The  Commission  notes  that,  because 
at  least  one  other  marketplace  has 
proposed  a  system  comparable  to  the 
NYSE's  Gin  facility,  the  NYSE's  report 
should  also  indicate:  (1|  How  its  OHT 
facility  could  link  with  any  other 
systems  approved  dunng  the  IH  month 
period;  (2)  how  orders  entered  on  other 
marketplaces  could  interact  with  orders 
in  the  OUT;  and  (3)  how  the  intermarket 
issues  discussed  in  this  ordiT  would  be 
addressed   In  this  connection,  however, 
the  Commission  would  underscore  its 
strong  belief  that  rt  solution  of 
intermarket  issues  would  not  be  solely  a 
responsibility  of  the  NYSE,  and  would 
fall  equally  upon  the  regional  exchanges 
(or  the  NASD]  proposing  an  after-hours 
system  and  the  .NYSE. 

In  addition  to  the  above  information, 
the  Commission  further  expects  the 
NYSE  to  monitor  carefully  the 
composition  of  aggregate-price  orders  in 
Crossing  Session  U  to  ensure  th.it  firms 
do  not  enter  aggregate-price  orders 
where  one  stock  dominates  the  basket. 
In  addition,  the  Commission  expects 
that  the  NYSE,  through  use  of  its 
surveillance  procedures,  will  monitor 
for,  and  report  to  the  Commission,  any 
patterns  of  manipulation  on  trading 
abuses  or  unusual  trading  activity  in  the 
two  crossing  sessions.  Finally,  the 
Commission  expects  the  NYSE  to  keep 
the  Commission  apprised  of  any 
technical  problems  which  may  arise 


regarding  the  operation  of  the  OHT. 
such  as  difficulties  in  order  execution  or 
order  cancellation. 

D.  Anctian  Market 

In  response  to  concerns  that  the  01  fT 
facility,  particularly  Crossing  Session  I. 
is  contrary  to  the  goals  underlying  the 
NMS  because  it  would  deprive  investors 
of  the  protections  and  benefits  of  an 
open  auction  market  for  securities, 
including  continuous  price  discovery 
and  competition  among  all  available 
bids  and  offers,  the  Exchange  responded 
that  Crossing  Session  I  is  a  modified 
auction.  While  the  Commission  beheves 
that  the  OHT  facility  is  not  a  full  auction 
market,  the  Commission  also  believes 
that  the  OUT  proposal  is  consistent  with 
the  maintenance  of  fair  and  orderly 
m.arkets  because  it  is  a  hmited  purpose 
facihty  that  is  designed  to  bring  buyers 
and  sellers  together  with  the  benefits 
associated  with  exchange  trading. 

Crossing  Session  I  is  a  limited  tradmg 
system  that  was  designed  as  an 
alternative  forum  for  order  execution 
after  the  close  of  the  Exchange  based  on 
NYSE  closing  prices.  While  it  is  not  an 
auction  market  in  terms  of  price 
discovery,  the  Commission  notes  that 
the  NYSE  closing  price  would  not 
represent  an  artificial  price,  but  rather  a 
price  that  has  been  determined  by 
auction  market  trading  during  the  9:30 
ajn.  to  4  p.m.  trading  session.  Investors 
participating  m  Crossing  Section  I  would 
[te  indicating  their  desire  to  have  the 
potential  for  an  execution  at  that  price 
after  regular  trading  hours.  Crossing 
Session  I  also  retains  other 
characteristici  of  auction  market  trading 
in  that  It  functions  as  a  centralized 
location  where  buyers  and  sellers  can 
interact  under  auction  priority  rules. 

Crossing  Session  II  is  a  facility  of  the 
exchange  that  will  allow  members  to 
effect  crosses  of  portfolios  of  securities 
at  an  aggregate  price.  While  the 
"auction"  under  Crossing  Session  II 
occurs  "upstairs,"  Crossing  Session  U 
transactions  will  enable  these 
transactions  to  take  place  domestically. 
rather  than  overseas,  with  the  benefits 
of  Commission  oversight,  Exchange 
surveillance,  and  trade  reporting. 

E.  Use  of  NYSE  Closing  Price 

In  response  to  concerns  that  orders  of 
public  customers  in  Crossing  Session  I 
may  he  disadvantaged  because  they 
would  be  executed  based  upon  the 
NYSE  closing  price,  rather  than  the 
consolidated  closing  price,"*  which  may 


reflect  a  superior  price  to  a  customer. 
the  Exchange  ttated  that  the  NYSE 
closing  price  reflect*  industry 
preferences.  In  addition,  in  response  to 
concerns  that  use  of  a  Crossing  Session  I 
price  as  the  consolidated  closing  price 
would  have  a  negative  effect  on  the  next 
morning's  ITS  pre-opening 
application.**  the  Exchange  notes  that  if 
participants  are  willing  to  submit  single- 
sided  orders  to  be  executed  at  5  p.m.  at 
the  NYSE  closing  price,  then  those 
executiona,  in  essence,  are  an  accurate 
reflection  of  the  market  price  for  the 
security.  The  Exchange  notes  that  if 
participanti  believe  that  some  other 
price  is  more  reflective  of  the  current 
market  for  a  security,  for  example, 
where  the  closing  price  is  different  from 
the  price  at  which  transactions  have 
been  effected  elsewhere  after  the  NYSE 
close,  then  they  will  not  participate  in 
Crossing  Session  I.  and  no  trades  will  be 
effected  at  the  "invalid"  price. 

In  addition,  because  the  NYSE 
believes  that  participants  who  submit 
two-sided  closing  price  orders  will  do  so 
with  little  regard  to  whether  the  NYSE 
closing  price  has  remained  the  currrent 
market  price,  those  transactions  wiU  be 
reported  as  "sold  sales."  **  The  term 
"sold  sale"  generally  is  used  to  report 
transactions  that  are  out  of  sequence 
and  thus  may  not  be  reflective  of  the 
current  market  for  a  security.  Sold  sales 
have  no  effect  on  the  determination  of 
the  consolidated  closing  price  for 
purposes  of  the  pre-opening  procedures 
in  ITS.  Thus,  only  those  trades  that 
market  participants  are  willing  to 
execute  at  5  p.m.  because  they  believe 
the  NYSE  closing  price  accurately 
reflects  the  current  market  price  for  the 
security  will  affect  the  pre-opemng 
application. 

The  Commission  believes  that  the  use 
of  the  NYSE  closing  price  in  Crossing 


"  The  consolidfltpd  clusmji  prsce  la  Ihf  lail  pnc« 
at  wtiich  a  transaction  In  «  »ecun!>  wai  reported  b> 
the  conaoUdated  lail  tale  reporting  «y9tem  on  the 
la«t  previous  day  on  vvliith  tran»actjon»  in  the 


secunly  were  reported  by  the  »y»lem.  and  mcludes 
prices  for  transactions  occurring  on  the  PSF.  or  in 
the  OTC  market  In  the  time  period  begmnmg  after 
the  NYSE  close  and  ending  at  430  p  m 

••  lo  rrS.  speasl  procedures,  caitd  ihe  pre- 
opening  applicstioa  apply  at  the  opetung  A  pre- 
opetiiiig  apphcalion  must  be  »enl  through  ITS 
whenever  a  market  maker  anticipalei  thai  Ihe 
opening  transaction  will  be  at  a  price  that 
repreaenu  a  change  of  more  than  the  "applicable 
pnce  change"  from  the  stock  t  "previous  day  t 
consolidated  closu»  price."  whicii  is  the  last  price 
at  which  s  transaction  in  the  stock  was  reported 
Ihrough  CTA  on  the  previons  trading  day 
Applicable  pnce  chainfies  vary  between  an  %  and 
^,  point  depending  on  the  pnce  of  the  stock.  For 
example  if  a  stock  s  consolidated  closinj  pnce  was 
J4  and  the  market  maker  anticipates  the  opemng 
pnce  to  be  34H.  that  market  maker  will  have  to 
send  a  pre-opening  notification  because  the  pnce 
change  of  *.  ii  more  than  the  applicable  pnce 
change  of  V4  for  a  slock  of  such  value,  as  provided 
in  the  rrS  Plan 

•*  See  supra  note  17. 
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Session  I  is  consistent  with  the  Act.  The 
NYSE's  closing  prices  would  be  known 
in  c.dvance  to  any  investor  that  may 
choose  to  participate  in  Crossing 
Session  I.  Because  the  closing  price  on 
the  NYSE  would  be  know,  investors 
have  the  option  of  not  participating  in 
Crossing  Session  I  if  they  did  not  want 
the  primary  market  closing  price  or  if. 
after  evaluating  the  4:30  p.m.  PSE 
closing  price,  they  decided  to  cancel 
their  OlfT  orders.  In  addition,  the 
Commission  does  not  believe  it  is 
required  that  the  NY'SE  use  the  PSE  4:30 
p.m.  closing  price.  Both  the  PSE  4:30  p.m. 
closing  price  and  the  NYSE  closing  price 
occur  well  before  the  Crossing  Session  I 
execution.  The  NYSE  price,  however, 
represents  the  liquid  trading 
environment  on  the  primary  market, 
while  the  PSE  closing  price  represents 
trading  when  the  primary  market  is 
closed.  Consequently,  it  is  reasonable 
for  the  NYSE  price  to  be  used  in 
Crossing  Session  I.  In  addition,  the 
Commission  agrees  with  the  NYSE  that 
if  its  closing  price  does  not  remain  a 
valid  price  at  5  p.m.,  then  the  Exchange 
would  find  a  dearth  of  one-sided  orders 
on  one  side  of  the  market,  in  which  case 
no  executions  would  occur.  The 
Commission  also  agrees  that  a  Crossing 
Session  I  price,  if  "vahdated"  by  a  5  p.m. 
trade  resulting  from  separate  buy  and 
sell  orders  (and  not  from  "clean" 
crosses),  should  constitute  the 
consolidated  closing  price  and  be 
utilized  in  the  next  day's  ITS  pre- 
opening  application, 

F.  Recapturing  Order  Flow 

The  Commission  does  not  agree  with 
the  commenters  that  the  OHT  sessions 
are  not  reasonably  designed  to  result  in 
the  purposes  described  by  the  NYSE. 
namely  to  recapture  order  flow  that 
currently  is  being  exported  for  execution 
overseas.  The  Commission  agrees  with 
the  NYSE  that  Crossing  Session  II 
should  serve  as  a  means  of  execution  for 
institutional  investor  orders  that 
currently  are  being  sent  overseas.  The 
Commission  believes  that  bringing  order 
flow  being  executed  overseas  back  to 
the  NYSEl.  with  the  attendant  benefits  of 
Commission  and  Exchange  oversight 
pursuant  to  the  Act.  consolidated 
surveillance,  and  trade  reporting,  will 
serve  to  protect  the  marketplace  and  the 
investing  public. 

The  Commission  further  recognizes 
that  Crossing  Sesssion  I  was  not 
designated  specifically  to  recapture 
overseas  order  flow.  As  stated  above, 
however,  the  Commission  beheves  that 
Crossing  Session  I  offers  investors  other 
benefits,  such  as  having  their  orders 
executed  after  the  close  of  the  9:30  a.m. 
to  4  p.m.  trading  session  at  the  NYSE 
closing  price  and  the  flexibility  of 


determining  whether  they  wish  to 
participate  in  this  Session.  Moreover, 
the  Commission  believes  that  both 
Crossing  Sessions  I  and  II  must  be 
viewed  as  parts  of  NYSE's  multi-phase 
plan  for  after-hours  trading  that  is 
designed  to  respond  to  an  increasingly 
global  marketplace. 

G  NYSE  Rule  390 

The  NASD,  in  its  comment  letter, 
stated  that  it  believed  that  the 
application  of  NYSE  rule  390  *•  to  the 
OUT  sessions  would  constitute  a  burden 
on  competition  and  would  have  a 
chilling  effect  on  the  development  of 
new  trading  systems.  In  response,  the 
Exchange  stated  that  the  domestic 
application  of  rule  390  would  not  be 
extended  by  the  OHT  proposal  because 
the  rule  currently  applies  24  hours  each 
day. 

The  application  of  rule  390  in  a 
domestic,  after  hours  context  is  an  open 
question  that  the  Commission  does  not 
need  to  address  in  this  order  because 
the  NASD  has  not  proposed  to  operate  a 
similar  after-hours  facility  in  the 
domestic  OTC  market.  The  Commission 
would  revisit  this  issue,  however,  if  such 
a  system  were  proposed,  and  would 
require  the  NTSE  to  respond  to  serious 
competitive  questions  regarding  the 
effect  of  the  application  of  rule  390  on 
the  NASD's  ability  to  operate  such  a 
system,** 

H.  Market  Manipulation 

The  Commission  does  not  beheve  that 
Crossing  Section  1  would  provide 
professionals  v^rith  enhanced 
opportunities  to  take  advantage  of  retail 
customers  who  have  entered  closing- 
price  single-sided  orders  and  GTX 
orders  into  Crossing  Session  I.  The 
Commission  agrees  with  the  NYSE  that 
retail  orders  that  would  be  entered  into 
Crossing  Session  I,  or  GTX  orders  Lhat 
migrate  to  this  Session,  would  have  the 
same  "professional"  representation  in 
the  OITT  facility  as  they  have  in  today's 
markets,  e.g.  members  represent  retail 
orders  and,  acting  as  brokers,  must 
exercise  judgment  in  determining 
whether  orders  should  be  represented  in 


*»  As  stated  above.  NYSE  rule  390  prohibits  a 
member  from  eflecting  a  transaction  otherwise  than 
on  an  e.xchange  as  pnncipal  or  as  an  tn-home 
agency  cross  in  a  secunty  listed  on  the  exchange 
before  April  2a,  1979.  The  rule  does  not  apply  to 
transactions  on  a  foreign  stock  exchange  or  after 
regular  NYSE  trading  hours  in  a  foreign  OTC 
market. 

••  The  Commission  is  approving  the  NYSE's 
proposed  OlfT  facility  even  though  il  it  not  a  true 
auction  market  In  addition,  the  Commiaaion 
previously  approved  the  MSE't  Secondary  Trading 
Session  which  has  tome,  bat  not  all.  attributes  of  an 
auction  market.  See  note  38.  supra.  The  Commiaston 
sees  no  reason  why  the  NASD  shotild  not  be  able  to 
offer  a  system  similar  lo  the  NYSE  proposed  OHT 
facility. 


Crossing  Session  I.  In  addition,  the 
Commission  notes  that  there  ire  certain 
safeguards  built  into  the  OITl  facihty 
that  should  decrease  the  opportunities 
for  manipulation.  For  instance,  NYSE 
members  would  not  have  access  to  the 
closing-pnce  order  Hie  and  NYSE 
systems  would  not  disclose  to 
specialists  whether  limit  orders  are 
eligble  for  the  closing-pnce  session. 

In  addition,  the  ability  to  see  how  the 
stock  index  futures  market  closes  after  4 
p.m.  does  not  provide  professionals  with 
any  non-public  information  The  closing 
futures  price  is  public  and  is  known  well 
in  advance  of  5  p.m.  Moreover,  the  PSE's 
current  post-4  p.m,  session  runs  past  the 
stock  index  futures  close,  and  the 
Commission  has  not  received 
complaints  about  customers  in  the  PSE 
being  "picked  off  by  professionals 
reacting  to  the  futures  close  The 
Commission  sess  no  reason  why  the 
OHT  facility  should  be  treated 
differently. 

Finally,  the  NYSE  has  submitted  to 
the  Commission  sur\'eillance  procedures 
for  the  OHT  sessions.  The  Commission 
believes  that  these  surveillance 
procedures,  combined  with  the  NYSE's 
existing  surveillance  program,  should 
further  provide  the  safeg-aards  necessary 
to  prevent  trading  abuses  or  market 
manipulation. 

/.  Priority  Rules 

During  Crossing  Session  I  orders 
would  be  executed  accondng  lo  a  sine! 
time  prionty  system.  Closing-price 
singie-sided  orders  would  have  priority 
based  on  the  time  of  entry  into  the  OI-fT 
facility.  Any  GTX  orders  that  migrate  to 
Crossing  Session  I  would  retain  their 
priority  as  among  themselves,  and 
would  have  pnonty  over  all  closin,c- 
price  single-sided  orders.  Under  this 
strict  time  pnonty  rule,  there  is  no 
requirement  that  firm  proprietary  orders 
yield  to  customer  orders.  In  addition. 
traditional  rules  of  pnonty  or 
precedence  based  on  pnce  or  size  would 
not  apply  lo  transactions  effected  in 
Crossing  Session  I.  In  the  public  notice 
and  request  for  comments  on  Crossing 
Session  I  that  was  pubhshed  in  the 
Federal  Register.*'  the  Commission 
requested  specifically  public  comment 
on  whether  the  lack  of  customer 
preference  was  necessary  or  appropnate 
for  the  closing-price  session  None  of  the 
commenters  addressed  this  issue. 

T^e  Commission  believes  that  the 
.NY'SE  8  proposed  time  pnonty  system  is 
appropriate  for  trading  in  the  closing- 
price  session  and  would  facilitate  a  fair 


•'  See  Secunties  Exchange  Act  Release  No  2863l» 
(November  21.  1990)  55  FR  49736. 
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market  for  trading  in  this  Session.  In 
reaching  this  conclusion,  the 
Commission  emphasizes  the  unique 
nature  and  trading  environment  of 
Crossing  Session  1;  it  is  a  hmited  trading 
system  and  is  not  intended  to  be  a  price 
discovery  system  All  trades  in  Crossing 
Session  I  would  be  based  on  the  NYSE 
closing  price,  which  pnce  is 
disseminated  shortly  after  4  p.m. 
Because  (1)  the  trading  price  of  any 
security  would  be  known  and  no  price 
discovery  would  exist  in  this  system.  (2) 
the  existence  of  GTX  orders  is  not 
disclosed  to  members,  and  (M 
proprietary  orders  for  members  only  can 
be  entered  from  off  the  floor  after  the 
close  of  trading,  there  are  no  time  and 
place  advantages  to  NYSE  members 
entenng  proprietary  orders.** 

/.  Trading  Halts 

In  addition,  the  Commission  notes 
that  NYSE  rule  BOB.  the  circuit  breaker 
niie.  may  affect  trading  in  the  OHT 
sessions  As  discussed  above,  if  market 
activity  during  the  9  30  am  to  4  p.m. 
trading  session  were  to  trigger  a  market- 
wide  trading  halt  pursuant  to  rule  80B. 
and  the  trading  halt  was  in  effect  at  the 
close  of  the  9  M  a  m  to  4  p  m  trading 
session,  no  trading  would  occur  in  either 
Crossi.ng  Sessions  I  or  II.  In  effect,  the 
sessions  would  not  operate  that  day.** 

Thp  Commission  believes  th.it  NYSE 
rule  W^B  plays  an  important  nili'  m 
dealing  with  potential  strains  on 
securities  prices  dunng  pf  ruxls  of 
extreme  downward  volatility:  it  acts  as 
a  coordinated  means  to  address 
potentially  destabilizing  maritt-t 
volatility  and  help  promote  stability  and 
the  equity  and  equity-related  ma.'-kets  by 
providing  for  increased  information 
flows  and  enhanced  opportunity  to 
assess  information  during  times  of 
extrt'me  market  movements  For  these 
reasons,  the  Commission  believes  that 
the  applicability  of  rule  80B  to  the  OHT 


•*  In  ti«ht  of  fdctors  Ihul  einuri"  •'  .1'  t  \YSE 
mcml)er  effectimj  a  transaction  for  Us  "wn  account, 
the  tccouni  of  an  aa.'UK.iiited  p<*rt(>n  itr  an  account 
managed  by  eith^^r  ihr  mfrntMn-  or  nn  ataociated 
person  of  the  mfmber  has  no  time  and  place 
advantage*,  i  e    l«<  M  '>f  pnce  ducoverj-: 
nondiscloaure  of  i.hr  Bmatenre  of  CTTX  order*  to 
memt>ert.  the  fai  1  ih.it  pmpnetary  ord."t  for 
memtjer*  only  can  t)e  filtered  from  off  the  floor  after 
the  cloae  of  trsdujj.  and  the  fact  tha'  order*  entered 
into  the  OlfT  facilrv  m.ui  be  ertcn-d  r»irouj|h  and 
executed  by  Su^>«»rlK)T  the  llflmmnnu  -1  '(^lu'vi-a 
that  execution*  jliMmed  through  the  llttT  ;„.      -y 
•hould  tx*  r^-iiariled  j»  Minifying  p«r«tjf«y(i« 
(a)(2)(i).  l-i;i  .ilM,.  ^nd  (dlfZlliiil  of  rule  llal-Zm 
under  the  \c\  i  effect  »er*u»  execute  nile"). 

••  The  Commisjion  further  nulm  that  a 
CommiMion  ordered  lutpenHion  of  trading  in  an 
individual  *ecunt>  pursuant  to  tection  12(k)  of  the 
AcL  IS  U  S  C  TBiiV).  would  prohibit  tran*actton*  in 
■uch  aecuniy  in  either  Cro»»mg  Se*sion  I  or 
Cro**ing  Se**ion  11  until  the  luipenaion  of  trading 
wa*  lifted. 


sessions  should  help  provide 
participants  in  both  Crossing  Sessions  I 
and  II  with  the  opportunity  to  re- 
establish an  equilibrium  between  buying 
and  selling  interest  in  periods  of 
extreme  market  volatility.  In  addition, 
the  applicability  of  these  rules  to  the 
OfiT  sessions  should  help  ensure  that 
market  pa.'ticipants  have  a  reasonable 
opportunity  to  become  aware  of.  and 
respond  to.  significant  price  movements. 

*:.  m'SE  Rule  92 

NYSE  rule  92  protects  against 
conflicts  of  interest  when  a  member 
holds  a  custo.-ner  order  and  trades  for  a 
proprietary  account  by  imposing  specific 
requirements  on  how  the  member  must 
price  and  handle  customer  orders  in 
these  circumstances.  Under  proposed 
rule  900(d)(ii),  however,  a  member  who 
holds  or  has  knowledge  of  a  customers 
unexecuted  order  in  a  stock  still  nay 
initiate  a  proprietary  order  in  that  stock 
as  part  of  an  aggregate-price  portfolio 
order  in  Crossing  Session  II.  despite  the 
otherwise  contrary  application  of  rule 
92. 

The  Commission  believes  that  the 
limitations  to  rule  92  proposed  for  the 
trading  of  aggregate-price  portfolio 
orders  in  Crossing  Session  II  are 
appropriate  given  the  special  attributes 
of  this  Session.  To  be  eligible  for  entr\ 
onto  the  OHT  facility  for  Crossing 
Session  II.  an  aggregate-price  order  must 
include  at  least  15  NYSE-listed 
securities  having  a  total  market  value  of 
at  leas'  «1  000.000  It  is  very  unlikely 
that  members  would  use  portfolio  trades 
in  Crossing  Session  II  to  disadvantage  or 
■•frontrun"  customer  single  stock  orders 
Indeed,  firms  currently  are  executing 
these  portfolio  trades  today  overseas 
free  from  the  constraints  of  NYSE  rule 
92.  All  Crossing  Session  II  is  doing  is 
capturing  these  trades  in  the  OHT 
system.  It  does  not  seem  necessary  at 
this  time  to  subject  these  trades  to  rule 
92.  especially  as  they  do  not  present  the 
potential  for  abuse  that  the  rule  was 
designed  to  address.'** 

L  Exemptive  and  Other  Relief 

As  discussed  above,  for  Crossing 
Session  I,  the  NYSE  requests  exemptue 
relief  from,  and  interpretive  advice 
under,  section  31  of  the  Act  and  rules 
lOa-1. 10l>-lfl,  and  llAa3-l  thereunder. 
In  connection  with  Crossing  Session  II, 
the  NYSE  requests  exemptive  and  other 
relief  from  section  31  of  the  Act  and 


from  rules  lOa-1.  lOb-18,  and 
llAaa-l.«» 

1  Rules  lOa-1  and  lOb-18 

The  Commission  believes  that  certain 
transactions  in  the  OHT  facility  do  not 
raise  all  of  the  same  regulatory  concerns 
that  are  raised  by  similar  transactions 
during  the  9:30  a.m.  to  4  p.m.  trading 
session  and  that  exemptive  relief  from 
rule  lOa-1  and  interpretive  advice  under 
rule  lOb-18  are  appropriate. 

Accordingly,  the  Comimission's  staff 
will  issue  a  letter  that  grants  exemptions 
and  provides  interpretive  advice  with 
respect  to  the  treatment  cf  transactions 
in  the  OHT  facility  under  rules  lOa-1 
and  lOb-18.  respectively. 

2.  Rule  llAa3-l 

The  NYSE  has  requested  exemptive 
relief  from  the  requirements  of  rule 
llAa3-l  *'■'  to  the  extent  the 
Commission  views  the  NYSE's  proposed 
transaction  repo.'-ting  procedures  for 
Crossing  Sessions  I  and  II  as 
inconsistent  with  the  requirements  of 
the  rule.  Specifically,  the  NYSE  will  not 
disseminate  last  sale  reports  in  the 
individual  stocks  that  comprise  the 
aggregate-price  executions  in  Crossing 
Session  II  and  the  NYSE  will  not 
consolidate  the  volume  attributable  to 
Crossi.ng  Session  II  with  the  volume  in 
those  securities  from  the  9:30  to  4 
session.  Accordingly,  the  Commission 
grants  the  NYSE  appropriate 
exem.ptions  from  the  requirements  in 
rule  llAa3-l(b){2)(iv)  in  light  of  these 
practices  and  the  Commission's  staff 
will  issue  a  letter  granting  these 
exemptions. 

In  its  comment  letter,  the  MSE 
expressed  concern  that  the  NYSE  should 
be  required  to  disclose  individual  stocks 
comprising  a  portfolio  and  the  number 
of  shares  of  each  stock  traded  in 
Crossing  Sess.on  II.  The  .MSE  stated  that 
it  believes  that  more  com.plete 
disclosure  of  after-hours  portfolio 
trading  enhances  the  quality  of  the  U.S. 
markets  from  a  regulatory  perspective 
and  promiotes  economically  efficient 
executions  of  trades  in  the  underiying 
slocks  when  investors  are  made  aware 
of  the  extent  of  trading  after  hours  in 


"The  Comcr..i«ion  allowi-d  *  sitr.ilar  limi'd'ionof 
rule  9Z  tn  It*  order  apprtiving  ba»ket  trading  See 
Secuntie*  F.<.chan«e  Aci  Release  No  r362  (October 
26.  1989)  S4  m  4i«34  I  Approving  File  No.  SR- 
NYSE-a»-5). 


•'  The  Exchange  also  has  requested  exemptions 
from  rules  lOb-6.  lOb-7.  ar.d  10t>-8.  and  no-action 
position*  under  rules  15cl-5  and  15cl-6.  for 
BggresHle  price  coupled  orders  entered  during 
Crossing  Session  11  The  Division  of  Market 
Regulaliur,  has  under  renew  a  comprehensive 
approach  to  the  appl'^alion  of  the  anii-manipulation 
rules  to  index  related  Iransacltons.  which  will 
accommodate  in  part  the  Evchanges  request  Relief 
frotn  lhe»e  rules  was  requested  on  behalf  of 
participants  in  ihe  Ot<l  facility,  and  i*  not 
necessary  lo  implemen'dtion  of  Ihe  facility  itself. 

••  17  CFR  240.nAa3-l  (1990). 
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individual  stocks  comprising  a  portfolio. 
The  Commission  agrees  that 
consolidation  of  volume  in  individual 
securities  with  voltime  in  those 
individual  securities  from  the  9:30  a.m. 
to  4  p.m.  trading  session  and 
dissemination  of  that  volume  is 
important.  The  Commission  does  not 
believe  that  the  NYSE  has  yet  presented 
convincing  evidence  that  the 
Commission  and  the  industry  should 
retreat  from  the  long-standing  policy 
encouraging  the  dissemination  of 
consolidated  market  data.  The 
Commission  has  consistently  stated  that 
it  beheves  that  real-time  reporting  of 
program  trading  data  is  important" 
The  Commission  also  believes,  however, 
that  there  may  be  significant  timing  and 
implementation  difficulties  involved  in 
establishing  the  systems  necessary  to 
accomplish  this  goal.  Thus,  the 
Commission  has  determined  to  grant  the 
NYSE  a  temporary  exemption  from  the 
requirement  in  rule  llAa3-lfb)(2)(iv) 
that  volume  from  the  Crossing  Sessions 
be  consohdated  with  volume  from  the 
9:30  a.m.  to  4  p.m.  session  for  one  year, 
commencing  on  (the  first  day  of  the 
month  following  the  date  of  this  order] 
and  the  Commission's  staff  will  issue  a 
letter  granting  this  exemption. 

Because  the  Commission  continues  to 
believe  in  the  importance  of  having  this 
data  reported,  however,  the  Commission 
requests  that  the  NYSE  consider  how  to 
disseminate  data  on  the  volume  of  the 
individual  stocks  in  the  aggregate-price 
orders  executed  in  Crossing  Session  II  at 
least  before  the  next  trading  session 
begins.  The  Commission  believes  that, 
at  a  minimum,  a  facihty  must  be 
developed  to  disseminate  this  data 
before  the  next  day's  opening  and 
requests  that  the  NYSE  report  to  the 
Commission  within  four  months  on  how 
it  will  accomphsh  these  objectives. 

3.  Section  31  Fees 

The  Exchange  has  requested  the 
Commission  to  adopt  a  rule  that  would 
exempt  transactions  effected  in  Crossing 
Sessions  I  and  Q  from  section  31  fees. 
The  Commission  preliminarily  believes 
that  granting  this  relief  for  transactions 
in  Session  II  is  consistent  with  the  Act 
and  not  anti-competitive.  Accordingly, 
the  Commission  will  issue  a  release 
soliciting  comment  on  a  proposal  to 
exempt  transactions  which  are  executed 
otherwise  than  during  regular  trading 
hours  in  a  system  that  provides 


execution  for  orders  of  15  securities  or 
more  at  one  aggregate  price.  In  addition, 
while  the  Commission  at  this  time,  does 
not  believe  that  it  is  appropriate  to 
solicit  comment  on  a  proposal  to  grant 
such  relief  for  transactions  in  Crossing 
Session  I  for  the  reasons  stated  in  the 
proposing  release,  the  Commission's 
release  also  soUcits  comment  on 
whether  to  extend  the  exemption  to 
individual  stock  transactions  executed 
in  Crossing  Session  L 

V,  ConcltnioD 

Based  on  the  foregoing  factors,  the 
Commission  finds  that  the  NYSE's 
proposed  rule  change  establishing  an 
OHT  facility  is  consistent  with  the 
requirements  of  sections  6[b)(5)  and  llA 
of  the  Act  and  the  rules  and  regulations 
thereunder.  Accortlingly,  the  proposed 
rule  changes  are  approved  for  a  two 
year  temporary  period. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,«*  that  the 
proposed  rule  changes  are  approved  for 
a  two  year  period  ending  on  May  24, 
1993. 

Dated;  May  24, 1991. 
By  the  ComnussiorL 

looathan  C.  Katx, 

Secretary. 

Dissenting  Statement  of  Commissioner 
Fleischman 

I  dissent  from  the  foregoing  Order, 
although  I  do  not  disagree  with  the 
objectives  of  the  NYSE's  proposals, 
because  I  cannot  conclude  that 
"Crossing  Session  II"  satisfies  the 
requirements  of  section  6(b)(5)  of  the 
Securities  Exchange  Act.** 

Crossing  Session  I 

For  the  second  time  within  a  year,** 
the  NYSE — the  historic  champion  of  the 
auction  market — is  forsaking  its  normal 
auction  market  procedures  to  provide 
for  execution  of  matched  single-stock 
orders  without  any  opportimity  for  order 
exposure  or  interaction  and  thus  without 
any  opportunity  for  price  discovery  or 
price  improvement  The  NYSE's  stated 
purpose  for  Crossing  Session  I  is  to 
respond  to  the  significant  increase  in 
overseas  trading  of  Usted  stocks  while 
minimizing  the  effect  on  its  auction 
pricing  mechanism.*'  The  NYSE's 


apphcation  to  the  Commission  for 
approval  of  Crossing  Session  1  does  not 
however,  otherwise  justify  permitting 
crossed  orders  (as  was  the  case  last 
year,  for  example,  when  the  NYSE 
explained  the  need  to  meet  the 
requirements  of  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder  for  "Exchange  for  Ph\sical" 
(EFP)  transactions).**  .Nor  does  the 
application  make  any  reference  to  the 
Commission's  expressed  belief  that  the 
development  of  an  after-hours  trading 
system  permitting  order  exposure  and 
order  interaction  (for  purposes  of  pnce 
discovery  and  of  order  book  and  trading 
crowd  protection,  respectively),  or  an 
amendment  to  NYSE  rule  390  for  after- 
hours  trading,  could  better  achieve  the 
NYSE's  stated  purpose.** 

In  these  circumstances,  just  as  with 
the  NYSE's  MOC  proposal  last  year.  I  do 
not  believe  that  the  purpose  enunciated 
by  the  NYSE  justifies  the  extensive 
departure  from  its  norms!  market 
procedures.  1  note,  particularly,  that 
Crossing  Session  1  relinquishes  auction 
price  discovery,  permits  single-stock 
matched  orders  to  trade  free  from 
interaction  with  unmatched  customer 
orders  regardless  of  time  of  order 
entry,'"'  and  comipromises  customary 
transparency  requirements 
Nevertheless,  because  I  believe 
innovations  originated  by  the  "primary" 
market  need  not  be  \Tewed 
automatically  as  anti-competitive  but 
may  in  fact  reflect  the  healthy 
competition  of  the  marketplace  [whether 
such  competition  is  occu.Ting  on  an 
international  or  domestic  basis), 
because  I  believe  that  any  potential  for 
abuse  in  this  situation  is  appropriately 
addressed  by  other  NTSE  rules  " '  and 
by  other  applicable  law  "  and  market 
forces,  because  I  believe  that  the 
officials  and  governors  of  the  secunties 
exchanges  and  the  NASD  understand 
their  markets  more  thoroughly  than  any 
government  regulatory  agency  (not  to 
speak  of  any  single  individual  acting  in 
a  regulatory  role)  and  will  be  quick  to 
respond  to  market  reaction  labelling 
their  prior  initiatives  "wrong."  and 
because  I  believe  that,  so  long  as  they 


••  See.  e.g..  October  1987  Market  Break  Report. 
DivisKm  of  Market  Ragulabon.  at  )-27  to  3-28 
(February  1988^  Sm  alao  letter*  from  Richard  C. 
Ketchum.  Director.  Diviiion  of  Market  Regulation. 
SEC  to  ThoiDM  E.  Haley.  Chalrmao.  CTA.  dated 
May  10  and  fium  iO.  IBBS. 


"  15  VS.C  78a(b)(2)  (1988). 

»*15UA.C78ftbM5)(19Bl). 

••  See  Exchanga  Ad  ReL  No.  2S167.  «6  SEC 
Docket  ICXrH)  132  Uuoe  29. 1990)  (approving  one 
year  pilot  rule  ciiangei  to  permit  matched  and 
unmatched  market-on-clo*e  [MOC]  order*). 

•'  File  Na  SR-fTYSE-eo-SZ.  form  :9b-«  at  3. 


••  Exchange  Act  ReL  No  28187,  46  SEC  Docket 
(CCH)  832,  text  at  ni 

••  Exchange  Act  Rel  No  28167.  46  SEC  Docket 
(CCH;  832,  83^-4.  texl  81  n  16-17 

"  See  File  No.  SR-N'^  SE-90-M.  Letter  from 
Bottcxi  Stock  Elxchange  tc  jonelhar  G  k.atx. 
Secretary,  SEC  IJanuanr  27  19ffl    (commenting  th«i 
the  iDveator  benefit  anting  from  tfte  »e<)uencir\g 
requirement  of  the  auction  market  will  nol  be 
present  m  the  .VYSFi  Croasinj  Se»»jon  ly 

"  E.g.,  NTSE  rule  92 

^>  Eg,  Is  the  Matter  of  EJ.  Huttoc  »  Co,  Inc. 
n/k /*  Shear»or,  Lehman  Hutton  Inc-  41  SEC  Docket 
(CCHJ  413  11988] 
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meet  the  statutory  requirements,  those 
officials  and  governors  are  propf  riy 
entrusted  under  the  Exchange  Act  to 
take  market  initiatives  even  though  I 
dnd  other  rejjulators  would  act 
otherwise.'*  I  would  have  concurred  ir 
the  Commissions  Order  approvinji  the 
NYSE  8  ruies  governing  Crossing 
Session  I  '*  had  the  Orider  not  also 
encompassed  Crossing  Session  11. 

Cros.iing  Session  II 

The  NYSE's  stated  purpose  for 
Crossing  Session  II  is  again  to  respond 
to  the  significant  Increase  in  overseas 
trading  of  listed  stocks.'*  Crossing 
Session  11  will  permit  nonstandardized 
baskets  of  listed  securities  to  be  crossed 
under  the  auspices  of  the  NYSE,  free 
from  what  its  application  to  the 
Commission  describes  as  "structural 
and  regulatory  factors  "  '*  that  have 
tended  to  drive  such  trades  to  overseas 
markets.  To  translate.  Crossing  Session 
(1  transactions  will  occur  without 
exposure  to  the  auction  market  or  to  any 
open  orders  for  the  secunties  that 
comprise  the  basket,  without  the 
safeguard  of  certain  norma!  NYSE  and 
Commission  trading  mles,  and.  most 
important,  without  any  meaningful 
disclosure  of  the  trades  to  the  market.  In 
short,  the  trades  will  have  the  sea!  of 
approval  of  a  primary  American  equities 
market  although  a  central  element  of 
what  in  my  view  earns  that  seal — 
transparency — is  lacking. 

To  me  the  primary  reason  to  promote 
the  return  to  domestic  markets  of  trades 
in  domestic  stocks  currently  being 
executed  overseas  is  to  reveal  them  to 
the  marketplace  so  that  their 
significance  may  be  known  and 
assessed  by  other  market  participants 
pursuing  trading  strategies  that  presume 
awareness  of  all  transactions  in  the 
public  markets.  To  report  Crossing 
Session  II  transactions,  for  each  day's 
session,  solely  as  a  total  amount  of 
dollars  and  as  an  aggregate  number  of 
undifferentiated  shares,  without 
disclosure  of  the  identities  of  the  stocks 
included  in  the  baskets  traded  or  of 
price  or  volume  of  individual  stocks  or 
of  separate  baskets,  may  present  the 


"  S^f  Kli-uchmaru  The  '  I'nique  Partnership" 
B<'(w-cn  the  SF.C  «nd  the  S«'if  RB«i.laIory 
Or^aniz«';on«,  Addr»««  to  Ihi"  Lntai  Advisory 
Committee  to  the  New  York  Stuck  F.xcha.nne  Board 
of  Directort  (July  29.  198*1) 

"  I  am  pleated  itiat.  even  in  circumstancet  where 
the  Commnaion  ii  uncertHin  of  the  apprxtpnate 
evaluative  criteria,  the  Comrrnsion  hat  detailed  for 
the  NYSE  trie  categonpj  nf  n  'nimum  da'a  |including 
data  ai  to  '.he  chan^tea  if  miy    in  ipreada,  volatility, 
and  numt>er  of  block  trHnaaCuina.  during  the  laat 
hour  of  the  regular  trailing  seHiiion)  for  evaluation  of 
Iha  after-hiiurt  leaaion.i 

'•  File  No  SR-NYSF-W-M.  form  19t>-4  ■)  J. 


facile  advantage  of  shielding  those 
directly  involved  on  the  long  side  of  the 
traded  baskets  from  the  normal  market 
risk  that  accompanies  market 
awareness,  but  the  parallel  and  obverse 
effect  is  clear  undifferentiated 
r  -porting,  solely  in  gross,  deprives  all 
narket  participants,  other  than  those 
directly  involved,  of  crucial  market 
information  and  mocks  what  has 
become  one  of  the  fundamental  tenets  of 
American  market  regulation.  More 
detailed  information  regarding  Crossing 
Session  II  trades  will  be  supplied  to  the 
NYSE,  and  thereby  will  be  available  to 
the  Commission,  for  regulatory 
monitonng  purposes,  but  the  quulity  of 
that  information  will  not  be  significantly 
different  from  what  has  been  supplied  to 
the  NYSE  and  the  Commission  with 
respect  to  recent  overseas  basket 
trading  by  NYSE  member  firms — and  m 
any  event  supplying  information  for 
surveillance,  as  important  as  it  may  be. 
is  a  distant  second  in  importance  to 
disclosing  information  to  the 
marketplace. 

I  cannot  agree  that  the  NYSE  s 
Crossing  Session  II  should  receive  the 
Commission's  approval,  even  on  a  pilot 
basis,  when  every  trade  will  be  non- 
transparent  behind  an  NYSE  curtain. 
Just  last  month  the  Commission  stated, 
in  testimony  before  a  Subcom.mittee  of 
the  House  of  Representatives,  that  the 
issue  of  market  transparency  directly 
affects  American  investors  and 
American  markets,  and  that  this 
Commission  has  been  working  to 
promote  the  availability  of  data 
concerning  trading  volume  and  prices  so 
that  American  investors,  analysts  and 
all  other  participants  in  the  American 
secunties  markets  can  have  a  full 
picture  of  total  trading  activity. 
Chairman  Breeden  phrased  the  issue 
quite  succinctly  at  the  public 
Commission  meeting  at  which  the 
Commission's  Order  was  approved:  The 
rules  governing  Crossing  Session  II 
permit  what  he  called  the  "virus  of 
opacity"  to  enter  the  American  primary 
equity  maikets.  To  whatever  extent  one 
accepts  the  theories  of  capital  market 
efficiency  and  the  regulatory  policy 
consequences  flowing  from  those 
theories,  there  can  be  no  doubt  that 
efficiency  is  adversely  impacted  by  the 
deliberate  withholding  of  market 
information. 

The  American  securities  markets,  in 
my  view,  do  and  will  compete  with 
foreign  markets  for  trades  on  the  basis 
of  the  unnvailed  fundamental  strengths 
of  the  American  markets:  Liquidity, 
transparency,  ease  of  entry,  and  breadth 
of  participation.  To  sacrifice  one  of 
those  strengths — transparency — and 


thereby  to  diminish  the  others  is  for  me 
too  high  a  price  to  pay  to  accomplish  the 
laudable  purpose  of  furthering  the 
domestic  markets'  role  in  international 
market  competition.  That  sacrifice 
prevents  me  from  concluding,  as  section 
6(bl(5)  of  the  Exchange  Act  mandates 
that  I  must,  that  these  new  Exchange 
rules,  taken  all  together  as  a  package 
governing  both  Crossing  Sessions  I  and 
II.  would  "remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and.  in  general,  (would)  protect 
investors  and  the  public  interest". 

(FR  Doc  91-12952  Filed  5-30-91i  8:45  am] 

BIUJNQ  COOe  tO10-01-M 


I  Release  No.  3i-29225;  File  No.  SR-PHLX- 

•1-23] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Cross-Rate  Currency 
Options  Margin 

Pursuant  to  section  19(b](l)  of  the 
Securities  Act  of  1934  ("Act").  15  U.S.C. 
78s(b)(l),  notice  is  hereby  given  that  on 
May  6, 1991,  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX.  pursuant  to  rule  19b-4, 
proposes  to  amend  PHLX  Rule  722 
regarding  Margins  with  respect  to  Cross- 
Rate  Currency  Options.  Specifically,  the 
PHLX  proposes  to  amend  Exchange  Rule 
722(c)(2)(J)  to  provide  that  any  of  the 
forms  of  margin  deposit  specified  in  the 
Regulations  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  will 
suffice  as  an  appropriate  margin  deposit 
for  cross-rate  currency  options. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX.  and  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for.  the  proposed 
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rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulntory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  PHLX  rule 
722(c)(2){J)  to  extend  the  applicability  of 
this  provision  governing  appropriate 
margin  deposits  for  short  customer 
c  .rrency  option  positions  to  PHLX 
cross-rate  currency  options. 

On  November  20, 1990.  the  PHLX  filed 
SR-PHLX-90-12  respecting  the  listing 
and  trading  of  three  cross-rate  currency 
options  contracts  which  was 
subsequently  amended.  Thereafter,  on 
.March  11, 1991,  the  PHLX  field  SR- 
PHLX-91-03  to  amend  generally  rule  722 
to  provide  for  a  comprehensive 
methodology  to  calculate  margin 
requirements  for  cross-rate  currency 
options. 

The  proposed  rule  change  herein  is  a 
corollary  filing  designed  to  extend  the 
provision  of  rule  722  regarding  the 
appropriate  margin  deposits  for  short 
customer  currency  options  positions  to 
PHLX  cross-rate  currency  options. 
Specifically,  the  amendment  will  clarify 
that  any  of  the  forms  specified  in  the 
Regulations  of  the  Board  of  Governors 
nf  the  Federal  Reserve  System  will 
suffice  as  an  appropriate  margin  deposit 
for  cross-rate  currency  options. 
Additionally,  identical  to  currency 
options  denominated  in  U.S.  dollars, 
customers  for  cross-rate  currency 
options  can  utilize  letters  of  credit  that 
comply  with  the  standards  established 
in  rule  722(c)(2)(I).  To  be  useful  and 
consistent  with  the  business  application 
of  the  new  cross-rate  currency  option 
product,  however,  such  letter  of  credit 
for  margin  purposes  will  have  to  be 
denominated  in  the  base  currency  of  the 
cross-rate  currency  option  contract. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act  which 
provides,  in  part,  that  the  rules  of  the 
Exchange  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities. 


B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  an  the 
Proposed  Rule  Change  Received  From 
Af embers,  Participants,  or  Others 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii] 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sohcitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N\V., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW„  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  24, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Buthority. 

Dated:  May  23, 1991. 
lonathan  G.  Katz, 

Secretary: 

[FR  Doc,  91-12840  Filed  5-30-81;  8:45  am] 

BILUNO  COOE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

lUcense  No.  03/03-0187) 

BOP  Capital,  Ltd^  Surrender  of  License 

Notice  is  hereby  given  that  BDP 
Capital.  Ltd  (BDP).  100  Matson  Ford 
Road.  5  Radnor  Corporate  Center,  suite 
454.  Radnor,  PA  19807  has  surrendered 
its  License  to  operate  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act).  BDP  was  licensed 
by  the  Small  Business  Administration  on 
August  26. 1989. 

Under  the  authority  vested  by  the  Act 

and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  License  was  accepted  on  April  25. 
1961,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  May  24, 1991, 

Bernard  Kulik. 

Associate  Administrator  for  Investment 

[FR  Doc.  91-12882  Filed  5-30-91;  8:45  am) 

BILUNG  CODE  (OM-OI-M 


Region  V  Executive  Committee 
Advisory  Council  Meeting;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Executive 
Committee  Advisorj'  Council,  located  in 
the  geographical  area  of  Chicago,  will 
hold  a  public  meeting  from  9  30  a.m.  to  4 
p.m.  on  Friday  June  7,  1991,  at  the 
OHare  Plaza  Hotel.  Chicago.  Illinois,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  infonnation,  write  or  call 
Roy  A.  Olson,  Assistant  Regional 
Administrator,  for  Public  Affairs,  U.S. 
Small  Business  Administration,  230 
South  Dearborn  Street,  room  5l0, 
Chicago,  Illinois  60604,  telephone  (312) 
353-0359. 

Dated:  May  22, 1991. 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

[FR  Doc  91-12799  Filed  5-30-91;  8:45  am] 

BILLIMG  COOC  HM-OI-H 
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DEPARTMENT  OF  STATE 

[Public  Notice  1402] 

Shipping  Coordinating  Committee, 
Sutxsommittee  for  ttie  Prevention  of 
Marine  PoUution;  Meeting 

The  Subcommittee  for  the  Prevention 
of  Marine  Pollution  (SPMP),  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  conduct 
an  open  meeting  on  Iiine  26, 1991.  at  9 
a.m.  in  room  2415  of  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW., 
Washington.  DC. 

The  purpose  of  this  meeting  will  be  to 
review  the  agenda  items  to  be 
considered  at  the  thirty-first  session  of 
the  Manne  Environment  Protection 
Committee  of  the  International  Mantin-.e 
Organization  to  be  held  July  1-5,  \991 
Proposed  U.S.  positions  on  the  agenda 
Items  for  this  meeting  will  be  discussed, 

The  major  items  for  discussion  will  be 
the  following; 

1.  Adoption  of  special  area  status 
under  Annex  V  of  the  International 
Convention  for  the  Prevention  by  Ships, 
19:'3.  as  modified  by  the  Protocol  of 
1978,  relating  thereto  (MARPOL  73/78) 
for  the  Wider  Caribbean.  This  would 
extend  special  area  status  under  Annex 
V  to  the  Gulf  of  Mexico. 

2.  Measures  for  the  prevention  of 
pollution  including  a  U.S.  proposal  at 
IMO  for  requirements  for  double  hulls 
on  tank  vessels. 

3.  Requirements  for  oil  spill  response 
plans  for  commercial  vessels  under 
proposed  Regulation  26  of  Annex  1  of 
MARPOL  73/78.  The  proposed  content 
pf  such  plans  will  be  discusseii. 

4.  Election  of  the  Chairman  and  Vice- 
Chairman  of  the  Marine  Environment 
[Protection  Comm.ittee. 

5.  Control  of  discharge  of  ballast 
v\  dter  containing  harmful  marine 
organisms. 

6  Amendments  to  MARPOL  73/78 
regulations  15(3)(a).  17(3),  26,  forms  of 
the  International  Oil  Pollution 
IVevention  Certificate  Supplements  and 
appendix  III  of  Annex  I  and  regulation  5 
of  Annex  V, 

7  Follow-up  to  the  International 
Conference  on  Oil  Pollution 
f^eparedness  and  Respon.se  of 
November,  1990,  which  adopted  the 
International  Convention  on  Oil 
Poilution  Preparedness,  Response  and 
Co-Operation.  1990  (OPRC  90) 

8.  Reports  of  the  enforcement  of 
International  Maritime  Organization 
Conventions  by  the  various  signatory 
member  states. 

Member*  of  the  public  may  attend 
these  meetings  up  to  the  seating 
(  apacUy  of  the  room. 


For  further  information  or 
documentation  pertaining  to  the  NCPMP 
meeting,  contact  either  Commander  W 
St.  J.  Chubb  or  Lieutenant  M.  L. 
McEwen.  US  Coast  Guard 
Headquarters  (G-MEP-3).  2100  Second 
Street,  SW.,  Washington.  DC  20593- 
0001.  Telephone:  (202)  267-0419. 

Ddtpd.  May  1,5,1991 
Geoffrey  Ogden, 

Chairman,  Shipping  Coordmaling  Committee, 
[FR  Doc.  91-12937  Filed  5-30-91,  8;45  am] 

BIUJMO  COOC  4710-7-«l 


Bureau  of  African  Affairs 
(Public  Notice  1403] 

South  African  Parastata!  Organizations 

aqency:  Bureau  of  Afncan  Affairs, 

Department  of  State 

ACTION:  Notice.  

SUMMARY:  A  Notice  is  given  that  USKO 
Limited  (formerly  the  Union  Steel 
Company)  is  no  longer  deemed  to  be  a 
"parastatal  organization"  for  purposes 
of  the  Comprehensive  Anti-Apartheid 
Act  of  October  2,  1986  (Pub.  L.  99-440). 
EFFECTIVE  DATE:  May  31,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Bond,  Office  of  Southern  African 
Affairs.  (202)  647-8433:  or  Tony  Perez, 
Office  of  the  Legal  Adviser,  (202)  647- 
4110,  Department  of  State. 
SUPPLEMENTARY  INFORMATION:  Section 
303(a)  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  (Pub.  L,  99-440). 
as  amended,  provides  that  no  article 
which  is  grown,  produced,  manufactured 
by,  marketed,  or  otherwise  exported  by 
a  parastatal  organization  of  South 
Africa  may  be  imported  into  the  United 
States,  with  certain  limitations  and 
exceptions.  Section  314  of  the  Act 
prohibits  U.S.  Government  procurement 
of  goods  or  services  from  parastatal 
organizations,  except  for  items 
necessary  for  diplomatic  or  consular 
purposes. 

Section  303(b)  of  the  Act  states  that 
the  term  "parastatal  organization" 
means  a  corporation,  partnership,  or 
entity  owned,  controlled,  or  subsidized 
by  the  Government  of  South  Africa,  but 
does  not  mean  a  corporation, 
partnership,  or  entity  which  previously 
received  start-up  assistance  from  the 
South  African  Industrial  Development 
Corporation  but  which  is  now  privately 
owned. 

Executive  Order  No.  12571  of  October 
27,  1986  provides  that  the  Secretary  of 
State  is  responsible  for  determining 
which  corporations,  partnerships,  or 
entities  are  parastatal  organizations 


within  the  meaning  of  the  Act,  Pursuant 
to  section  2  of  the  Executive  Order,  the 
Department  of  State  published  on 
November  19, 1986  a  public  notice 
identifying  the  firms  it  deemed 
"parastatal  organizations"  within  the 
meaning  of  the  Act  (Public  Notice  983, 
51  FR  41912),  The  Department  published 
two  public  notices  on  December  23, 1986 
(51  FR  45981)  and  February  5, 1987  (52 
FR  3731)  inviting  interested  persons  to 
submit  any  written  comments  relevant 
to  the  Department's  review  of  the  status 
of  certain  firms  that  requested 
reconsideration  of  the  Department's 
initial  determination.  On  March  27, 1987, 
the  Department  published  Public  Notice 
1007  (52  FR  9982).  containing  a  revised 
list  of  parastatal  organizations. 

A  request,  dated  November  29, 1990, 
was  submitted  to  the  Department  by 
USKO  Limited  to  review  its  status  as  a 
parastatal  organization.  On  January  7. 
1991,  the  Department  published  a  public 
notice  inviting  interested  persons  to 
submit  any  written  comments  relevant 
to  the  Department's  review  of  the  status 
of  USKO  Limited  (Public  Notice  1316,  56 
F'R  554).  No  comments  were  received. 
The  Department  has  determined  that  the 
submission  made  on  behalf  of  ISKOR 
Limited  establishes  that  it  is  no  longer 
"owned,  controlled  or  subsidized  by  the 
Government  of  South  Africa"  within  the 
meaning  of  section  303(b)  of  the  Act  and 
that  is  should  no  longer  be  deemed  a 
parastatal  organization. 

This  notice  involves  a  foreign  affairs 
function  of  the  United  States.  It  is 
excluded  from  the  procedures  of  5  US.C, 
553  and  554  and  Executive  Order  12291. 
It  implements  a  statutory  requirement 
that  entered  into  force  on  October  2, 
1986,  and  section  2  of  Executive  Order 
12571, 

Dated:  May  20,  1991. 
Herman  ),  Cohen, 

Assiiiunl  Secretary  of  State  for  African 
Affairs. 

[FR  Doc  91-12938  Filed  5-30-91:  845  am) 
BILLIMQ  COOC  4710-26-4I 


DEPARTMENT  OF  TRANSPORT ATiON 
Office  of  the  Secretary 

Fitness  Determination  of  Adironclacl( 
Airlines,  Inc. 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  91-5-32, 
Order  to  Show  Cause^ 

SUMMARY:  The  Department  of 
Transporiation  is  proposing  to  fmd  that 
Adirondack  Airlines,  Inc.,  is  fit,  willing, 
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and  able  to  provide  commuter  air 
Bervice  under  section  419(e)  of  the 
Federal  Aviation  Act. 

RESPONSES:  AH  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  room  6401,  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington,  DC  20590,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  June  10, 1991, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Kathy  Lusby  Cooperstein,  Air 
Carrier  Fitness  Division.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  (202)  366-2337. 

Dated:  May  24, 1991, 
Patrick  V.  Murpliy. 

Depu  ty  Assistarrt  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc,  91-12828  Filed  5-30-91:  8:45  am] 
MLUNQ  CODE  M10-*a-M 


Show  Cause  Order  Regarding  Foreign 
Air  Carrier  Permit  of  lt>eria,  LJneas 
Aereas  de  Espana,  SJL 

aoency:  Office  of  the  Secretary, 
Department  of  Transportation. 

action:  Order  to  Show  Cause  (Order 
91-5-29)  Docket  47553. 

summary:  The  Department  has 
tentatively  decided  to  amend  the  foreign 
air  carrier  permit  authority  of  Iberia, 
Lineas  Aereas  de  Espana.  S.A.  (Order 
90-3-9)  by  suspending,  until  further 
order  of  the  Department,  its  authority  to 
engage  in  foreign  air  transportation 
between  Spain  and  Miami,  Florida,  and 
between  Spain  and  New  York,  New 
York. 

DATES:  Objections  to  the  issuance  of  an 
order  making  final  our  tentative  findings 
and  conclusions  shall  be  filed  with  the 
Department  no  later  than  May  28, 1991. 
Answers  to  objections  are  due  no  later 
than  May  30, 1991, 

addresses:  Answers  should  be  filed  in 
Docket  47553,  and  addressed  to  the 
Documentary  Services  Division,  US, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  room  4107, 
Washington,  DC  20590,  and  should  be 
served  on  all  parties  in  Docket  47553. 

Dated:  May  15, 1991, 
Patrick  V.  Murpliy,  |r.. 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc.  91-12827  Filed  5-30-91;  8:45  am] 

MLUNQ  COOE  4«10-«2-M 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Cart}ondale,  Jackson  County,  IL 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  construction  of  Illinois 
Route  13  as  a  four  lane  highway  around 
the  north  side  of  Carbondale,  Illinois, 
The  proposed  project  corridor  extends 
from  Illinois  Route  13  near  the  Airport 
Road  west  of  Carbondale  to  Uhnois 
Route  13  near  the  Reeds  Station  Road 
east  of  Carbondale.  The  proposed 
project  would  be  designated  Federal  Air 
Primary  Route  331  (formerly  FAP  107). 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  James  C.  Partlow,  Project 
Development  and  Implementation 
Engineer,  Federal  Highway 
Administration,  3250  Executive  Park 
Drive,  Springfield,  Illinois  62703. 
Phone  (217)  492-4622, 
Mr,  T,L.  Jennings,  District  Engineer, 
Illinois  Department  of  Transportation, 
District  9,  Old  Route  13  West. 
Carbondale,  Illinois  62903-0100.  Phone 
(618)  549-2171, 

SUPPLEMENTARY  INFORMATION:  The 

proposed  action  is  to  construct  Illinois 
Route  13  as  a  four  lane  highway  facility 
around  the  north  side  of  Carbondale  in 
Jackson  County,  Illinois.  The  project 
corridor  begins  at  existing  Illinois  Route 
13  near  the  Airport  Road  west  of 
Carbondale  and  extends  approximately 
7.5  miles  around  the  north  side  of 
Carbondale  terminating  at  Illinois  Route 
13  near  the  Reeds  Station  road  east  of 
Carbondale, 

The  need  for  the  Illinois  Route  13 
project  is  to  improve  traffic  circulation 
within  Carbondale,  enhance  access  to 
established  and  planned  economic 
development  zones  north  of  Carbondale, 
provide  a  grade  separation  structure 
across  the  Illinois  Central  Gulf  Railroad 
on  the  north  side  of  town  and  improve 
traffic  circulation  to  and  from  Interstate 
57  and  other  communities  in  southern 
Illinois, 

It  is  anticipated  that  the  project  will 
be  constructed  as  a  limited  access 
expressway.  Interchanges  or 
intersections  will  be  provided  at  Illinois 
Route  13,  U.S,  Route  51  and  other  major 
roadways  or  city  streets.  Alternate 
alignments  and  the  no-action  alternative 
will  be  evaluated. 

The  scoping  process  undertaken  as 
part  of  this  project  will  include 
distribution  of  scoping  information, 
informal  coordination  and  review 


sessions  as  appropriate.  A  formal 
scoping  meeting  will  not  be  held.  Further 
details  and  a  scoping  information  packet 
may  be  obtained  from  one  of  the  contact 
persons  listed  above. 

To  ensure  that  the  full  range  of  issues 
to  the  proposed  action  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
FHWA  or  IDOT  at  the  addresses 
provided  above, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Plarming  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  program*  and  actmties  apply  to  this 
program ) 
)ame«  C  Partlow, 

Project  Development  and  Implementation 
Engineer.  Federal  Highway  Administration. 
Springfield,  llhnois  62703 
[FR  Doc.  91-12817  Filed  5-30-91;  8:45  am] 

BHima  COOC  mio-zs-m 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atn>ospheric 
Administration 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Applicable  Rate  of  Interest  on 
Nonqualified  Withdrawals  From  a 
Capital  Construction  Fund 

Under  the  authority  in  section 
607(h)(4)(B)  of  the  Merchant  Marine  Act. 
1936,  as  amended  (46  U,S.C, 
1177(h)(4)(B)),  we  hereby  determine  and 
announce  that  the  apphcable  rate  of 
interest  on  the  amount  of  additional  tax 
attributable  to  any  nonqualified 
withdrawals  from  a  Capital 
Construction  Fund  established  under 
section  607  of  the  Act  shall  be  9  10 
percent,  with  respect  to  nonqualified 
withdrawals  made  in  the  taxable  year 
beginning  in  1991, 

The  determination  of  the  applicable 
rate  of  interest  with  respect  to 
nonqualified  withdrawals  was 
computed,  according  to  the  joint 
regulations  issued  under  the  Act  (46  CFR 
391.7(e)(2)(ii)),  by  multiplying  eight 
percent  by  the  ratio  which  (a)  the 
average  yield  on  5-year  Treasury 
secunties  for  the  calendar  year 
immediately  preceding  the  beginning  of 
such  taxable  year  bears  to  (b)  the 
average  yield  on  5-year  Treasury 
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securities  for  the  calendar  year  1970. 
The  applicable  rate  »o  determined  was 
computed  to  the  nearest  one-hundredth 
uf  one  percent. 

Dated:  May  22, 1991 
So  Ordered  By 
Mdntime  Administrator 
Maritime  Adminntration 
.Xdminislrator.  National  Oceanic  and 

Atmospheric  Administration  , 

.Assistant  Secretary  for  Tax  Policy, 

Depdrtraenl  of  the  Treasury 
Robert  E.  VUitinu, 
Deputy  Administrator. 
|ohn  .\.  Knaust, 

Adnmustrotor.  S'aUonal  Oceanic  and 
AUiJosphenc  AdnunisUatwn. 
Kenneth  W.  Cideoa 
Assistant  Secivtary  for  Tax  Policy, 
WV.  Doc.  91-12723  Filed  5-30-91:  8:45  am) 

BILUMO  COOe  4«10-«i-«« 


DEPARTMENT  OF  TRANSPORTATION 

Urban  Mas*  Tranaportatton 
Administration 


Demonstration  Grants  to  Provide 
Outreach  to  Homeless  People  In 
Transit  Facilities 

Subject  to  the  availability  of  funds, 
the  Urban  Mass  Transportation 
Administration  of  the  Drpartmenf  of 
Transportation  will  accept  applications 
in  response  to  this  announcement  under 
the  single  receipt  date  of  July  19, 1991. 

I.  Purpose 

For  a  variety  of  rea.sons.  (eg.,  fear  of 
large  shelters,  restrictive  shelter 
eligibility  and  code  of  conduct  rules,  and 
perceived  threats  to  s.ifety  and  security) 
a  significant  »egmpnt  of  America's 
homeless  population  moves  in  and  out 
of  street  locations.  Ek'cause  public 
transit  facilities  such  as  mass  transit 
and  bus  terminals  (and  facilities  such  as 
airports  and  railroad  and  feiry  terminals 
that  are  linked  to  mass  transit)  offer 
some  protection  from  the  elements, 
bathroom  facilities,  and  police 
protection,  these  transit  facilities  have 
become  living  sites  for  homeless  people. 
both  individuals  and  families  with 
children. 

The  special  needs  of  these  homeless 
people  are  highlighted  by  studies 
documenting  that  one-third  of  adults 
living  on  the  street  have  severe  mental 
illnesses.  40-50  percent  have  alcohol  use 
disorders,  and  10-20  percent  have  other 
drug  disorders.  The  co-occurrenc  e  of  a 
mental  illness  with  an  alcohol  or  other 
drug  abuse  disorder  is  estimated  to  be 
15-20  percent  in  this  population  Dietary 
inadequacy  is  also  prevalent  among 


homeless  people,  a  study  in  1987 
reported  that  36  percent  go  one  or  more 
days  each  week  without  eating  anything 
at  all. 

The  presence  of  homeless  people  in 
transit  facilities  is  often  perceived  as  a 
threat  by  other  users  of  public  transit. 
Homeless  people  have  increased 
maintenance  and  security  costs  and  may 
have  contributed  to  declines  in  ridership 
on  transit  systems.  In  addition,  transit 
facilities  have  often  proved  hazardous 
to  homeless  people. 

It  is  in  the  public  interest  for  UMTA 
and  the  service  providing  community  to 
demonstrate  how  transit  systems  can 
help  provide  the  homeless  people 
congregating  in  transit  facilities  with 
appropriate  services  and  alternative 
shelter  and  housing.  Such  assistance 
could  involve  actions  taken  directly  by  a 
transit  system,  coordination  with  other 
organizations  seeking  to  serve  the 
homeless,  or  a  combination  of  both. 

While  both  transit  providers  and  the 
public  generally  wish  to  assist  homeless 
people,  they  lack  the  resources  and 
expertise  to  provide  them  with  available 
service  and  housing  programs.  Ready 
access  to  transit  facilities,  and  the 
collaboration  of  owners  and  operators 
of  transit  facilities,  are  crucial  to 
successful  efforts  to  serve  this 
population. 

The  purpose  of  this  Federal  initiative 
is  to  encourage  that  collaboration,  and 
to  assist  homeless  people  in  better 
meeting  both  their  immediate  and  their 
long-term  needs.  An  expected  outcome 
of  the  collaboration  will  be  a  substantial 
reduction  or  elimination  of  the  homeless 
population's  long-term  dependence  on 
transit  facilities  for  shelter,  and  an 
eventual  reduction  in  the  number  of 
homeless  people  living  on  the  streets  of 
our  cities. 

A  Federal  interagency  effort,  led  by 
the  Department  of  Transportation 
(DOT],  will  make  new  demonstration 
grant  awards  specifically  focused  on  the 
homeless  population  residing  in  or 
around  public  transit  facilities.  These 
grants  will  support  the  provision  of 
outreach  services,  coordinated  with 
required  health,  mental  health,  and 
substance  abuse  treatment, 
employment/training,  housing, 
education,  transportation,  and  nutrition 
services,  and  other  necessary 
community  support  resources. 

The  Federal  Interagency  Council  on 
the  Homeless,  the  Department  of  Health 
and  Human  Services  (HHS).  the 
Department  of  Housing  and  Urban 
Development  (FiUD),  the  Department  of 
Labor  (DOL),  and  the  Department  of 
Agriculture  (USDA),  are  participating 
with  the  Department  of  Transportation 
(DOT]  in  the  review  and  approval, 
funding,  monitoring,  and  evaluation  of 


the  projects.  The  Urban  Mass 
Transportation  Administration  (UMTA) 
within  DOT  will  administer  the  program. 

II,  Availability  of  Funds  and  Period  of 
Support 

It  is  anticipated  that  at  least  $1,750 
million  will  be  available  in  FY  1991  to 
support  the  three-year  costs  of  three  to 
five  new  demonstration  grants.  Final 
grant  amounts,  however,  will  be 
determined  by  the  number  of 
demonstration  sites  selected  and  are 
subject  to  appropriations  and  funding 
availability.  Although  there  are  no 
mandated  match  requirements,  the 
magnitude  of  the  matching  resources 
proffered  by  applicants  will  be 
favorably  considered  in  making  the 
grant  awards. 

III.  Eligibility 

Applications  may  only  be  submitted 
by  a  public  entity  such  as  a  transit 
agency  or  a  unit  of  State  or  local 
government,  representing  a  project  team 
consisting  of:  entities  currently 
providing  services  to  the  homeless,  at 
least  one  transit  facility  provider,  and 
perhaps  other  public  agencies  or  private 
nonprofit  organizations.  Eligibility  is 
restricted  to  appUcants  proposing  to 
provide  services  in  areas  substantially 
impacted  by  a  street  homeless 
population.  It  is  expected  that  all  grants 
will  be  awarded  in  United  States  cities 
that  had  populations  over  250,000  in 
1988  according  to  the  Bureau  of  the 
Census  (see  Attachment  1).  Airport 
sponsors  impacted  by  an  otherwise 
eligible  project  may  seek  Airport 
Improvement  Program  (AIP)  planning 
funds  from  the  Federal  Aviation 
Administration  as  set  forth  in  section  VI. 

Applicants  must  put  together  a  project 
team  that  includes  a  transit  facility 
provider  and  a  service  providing 
coalition  with  all  of  the  following: 

•  Experience  and  expertise  in 
providing  outreach,  assessment,  case 
management,  health,  mental  health,  and 
substance  abuse  treatment  to  homeless 
people; 

•  Experience  and  expertise  in 
providing  transportation,  housing, 
nutrition,  protection  and  advocacy,  and 
other  support  services  to  homeless 
people; 

•  Experience  and  expertise  in  HUD's 
Community  Development  Block  Grant 
(CDBG)  program  and  its  use  to  provide 
assistance  to  the  homeless: 

•  Experience  and  expertise  in  the 
provision  of  training  and  job  placement 
services  under  the  job  Training 
Partnership  Act  (JTPA)  or  the  Stewart  B. 
McKinney  Homeless  Assistance  Act; 

•  The  capability  and  appropriate 
resources  to  coordinate  and  integrate 
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the  requisite  services  between  and 
among  all  relevant  parties  including 
State,  city,  and  nonprofit 
nongovernmental  homeless  service 
providers;  transit  facility  owners, 
operators,  and  users;  civic  groups; 
private  sector  entities;  and  relevant 
Federal  agencies  and  programs; 

•  The  capability  and  resources  to 
develop,  implement  and  evaluate  the 
effects  of  the  specified  intervention(s); 

•  The  capability  and  resources  to 
monitor  and  to  insure  consumer  rights. 

rv.  Program  Goals 

This  Request  For  Applications  solicits 
proposals  demonstrating  effective 
strategies  for  all  of  the  following; 
assessing  the  needs  of  "street-dwelling" 
homeless  people  currently  residing  in 
transit  facilities;  engaging  these 
individuals  through  outreach  facilities; 
and  linking  these  individuals  with 
suitable  shelter  or  housing,  while 
providing  a  broad  range  of  necessary 
supportive  services. 

The  goals  of  the  demonstration 
program  are; 

•  Service  dehvery  to  a  homeless 
clientele  concentrated  in  transit 
facilities; 

•  Improved  physical  and  mental 
health,  functional  status,  and  quality  of 
life,  and  reduced  alcohol/drug  abuse  or 
dependence  in  the  target  population; 

•  Increased  access  to  a  range  of 
appropriate  housing  alternatives  and 
employment  opportunities,  leading  to 
improved  residential  stability  of  the 
target  population; 

•  Reductions  in  the  number  of 
homeless  people  residing  m  targeted 
transit  settirigs  and  inappropriate 
surrounding  street  locations; 

•  Improved  coordination  of  health, 
housing,  transportation,  public 
assistance  and/or  entitlements,  dietary, 
education  and  job  training,  and  other 
support  services  for  homeless 
individuals. 

V.  Target  Populatioo 

The  target  population  includes  the 
street  population  of  homeless  adults, 
homeless  adolescents,  and  homeless 
families  (one  or  more  adults  with  minor 
children)  who  are  inappropriately  using 
or  residing  in  transit  facilities. 

VT,  Activities  for  Which  Grant  Support  is 
Available 

Two  types  of  grant  support  are 
available: 

1.  General  Grants 

(A)  Grant  support  is  available  for 
comprehensive  projects  that  build  upon 
existing  services  to  the  homeless  and 
other  community  resources.  Federal 


funds  may  not  replace  or  supplant 
existing  resources  but  may  be  used  to 
fill  gaps,  Improve  coordination,  and 
evaluate  Interventions. 

(B)  Grant  support  is  available  only  to 
communities  that  have  committed  or 
plan  to  commit  HUD  CDBG  monies  to 
this  project.  HUD  Technical  Assistance 
funds  are  also  being  made  available  for 
the  purpose  of  providing  assistance  to 
facilities  skills  and  knowledge  in 
planning,  developing,  and  administering 
the  homeless  activities  being  funded  by 
local  CDBG  entitlement  funds.  These 
funds  will  be  made  available  directly 
through  this  grant. 

(C)  Section  8(d)  of  the  Urban  Mass 
Transportation  Act  provides  funds  that 
may  be  used  for.  planning,  design  and 
evaluation  of  public  transportation 
projects  and  for  other  technical  studies. 
Specific  activities  may  include:  studies 
related  to  management,  operation,  and 
economic  feasibility;  preparation  of 
engineering  and  architectural  surveys, 
plans,  and  other  specifications,  and 
other  similar  or  related  activities 
preliminary  to  and  in  preparation  for  the 
construction,  acquisition,  or  improved 
operation  of  mass  transportation 
systems,  facilities,  and  equipment.  For 
further  information  about  the  use  of 
section  8(d)  funds,  call  Mr.  Eric  Bers  at 
(202)  366-4060,  FAX  (202)  366-7116. 

2.  Department  and  Agency-specific 

Grants. 

A.  United  States  Department  of 
Agriculture.  Grant  support  is  available 
to  grantees  proposing  diverse, 
innovative  projects  that  are  designed:  to 
develop  effective  methods  of  reaching 
and  helping  homeless  people  obtain 
food-assistance-program  benefits;  to 
facihtate  homeless  service  proNiders' 
and  commercial  restaurant  operators' 
participation  in  the  prepared  meals 
pro\'ision  of  the  Food  Stamp  Program; 
and  to  devise  and  demonstrate  other 
innovative  ways  of  reaching  and 
providing  food  assistance  to  homeless 
people.  This  grant  support  will  parallel 
the  separate  USDA  program  of  Small 
Grants  for  Homeless  Outreach  and 
Assistance  Programs. 

Potential  apphcants  may  also  wish  to 
apply  separately  to  this  program,  and  if 
80,  should  request  an  Application 
Package — in  wTiting,  with  two  self- 
addressed  mailing  labels  included— 
from:  Crystal  Brooks,  Contract 
Specialist.  USDA.  Food  &  Nutrition 
Service.  3101  Park  Center  Drive,  room 
914,  Alexandria.  'VA  22302. 

B.  Department  of  Transportation 
(Federal  Aviation  Administration). 
Grant  support  is  available  under  the 
Airport  Improvement  Program  (AIP)  to 
units  of  state  or  local  government  that 


own  or  operate  airports  (airport 
sponsors]  for  planning  the  facilities  in 
an  airport  terminal  building  necessary  to 
deal  with  homeless  people 

VTI,  Project  Requirements 

1.  At  minimum  the  demonstrations 
must  provide  or  arrange  for  the 
following  commumty  services. 

•  Outreach  and  engagement. 

•  Case  management. 

•  Coordination  with  the  existing 
shelter  and  social  service  system. 

•  Primary  health,  including  basic 
dietary  needs,  mental  health,  and 
substance  abuse  assessment  and 
treatment  through  linkage  or  referral  to 
secondary  care  sites. 

•  Housing  needs  assessment  and 
development  or  linkage  to  appropnale 
housing  alternatives  with  potential 
placement. 

•  Employability  assessment  and  the 
provision  of  appropriate  job  training, 
placement  and  foUowup  servnces. 

•  Benefit  determmalion  and 
assistance  in  accessing  public 
assistance  and/ or  entitlement  programs. 

•  Consideration  of  the  basic  dietary 
needs  of  the  homeless  people  contacted. 

•  Training  for  program  staff,  transit 
personnel,  and  public  and  pnvate  law 
enforcement  personnel 

•  Administrative  and  systems 
coordination  activities 

2.  Grant  support  is  available  only  to 
those  communities  that  have  committed 
or  plan  to  commit  HUD  CDBG 
entitlement  funds  to  homeless 
assistance  services  or  shelter  activities 
focused  on  homeless  populations. 
Technical  Assistance  activities  may  be 
funded  in  support  of  CDBG-funded 
activities  in  the  demonstratior.  projects, 
and  may  include  the  following: 

•  Design  alternative  outreach  and 
engagement  activities  to  be  funded  with 
CDBG  entitlement  funds;  training  of 
staff  in  the  implementation  of  these 
activities;  and  assessment  of  the 

activities; 

•  .Assessment  of  housing  needs  and 

design  of  development  and  placement 

systems; 

•  Assessment  of  services  provided  by 
existing  shelter  and  social  service 
systems  as  they  relate  to  CDBG-funded 
activities  and  development  of  systems 
and  coordination/linkage  with  these 
systems; 

"  •  Design  and  training  in 
implementation  of  administrative 
systems  to  coordinate  all  activities 
related  to  the  CDBG-funded  activities; 

•  Design  and  conduct  of  training 
programs  for  program  staff,  transit 
personnel,  and  public  and  private  law 
enforcement  personnel  ;n  the 
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implementation  of  CDBG- funded 
activities. 

Each  application  must  submit  the 
following: 

•  A  letter  signed  by  the  government 
official  responsible  for  administering  the 
CDBG  program  in  the  community  m 
which  the  technical  assistance  activities 
will  occur,  identifying  the  amount  of 
CDBG  entitlement  funds  committed  or 
planned  to  be  committed,  the  dates  of 
commitment  or  planned  commitment, 
the  specific  activities  undertaken  or 
planned  to  be  undertaken,  and  the 
relationship  between  the  CDBG 
entitlement  activities  and  the  proposed 
technical  assistance  activities. 

•  Where  the  applicant  is  a  public 
body  other  than  the  CDBG  entitlement 
community  itself,  the  application  must 
include  a  letter  signed  by  the  Chief 
Executive  Officer  of  the  CDBG 
community  in  which  the  technical 
assistance  will  occur,  designating  the 
applicant  as  a  technical  assistance 
provider  to  its  CDBG  entitlement 
program. 

3.  Applications  will  not  be  accepted 
without  a  Street  Homeless  Outreach 
Plan  that:  discusses  in  detail  the 
outreach  problems  presented  by  the 
street  homeless,  and  presents  a 
coherent,  specific,  well  considered  plan 
that  shows  how  the  outreach  workers 
would  make  contact  with,  and  motivate 
the  street  homeless  to  seek  services  and 
shelter  outside  the  transit  facilities.  The 
Plan  must  be  grounded  in  past 
experience  in,  or  based  upon  research 
concerning,  the  difficulties  in  outreach 
to  the  street  homeless.  This  Street 
Homeless  Outreach  Plan,  submitted 
with  the  application,  may  not  exceed  ten 
(10)  single-spaced  pages  in  length. 

4.  Applications  will  not  be  accepted 
without  a  Transit  Outreach  Facility 
Agreement,  signed  by  the  owner(s)  or 
operator(i)  of  one  or  more  transit 
facilities,  consisting  of  a  commitment 
letter  that  specifies  the  resources  to  be 
provided  by  the  transit  facility  (cash 
and/or  in-kind.  eg,  office  space  within 
the  facility),  access  agreements  between 
the  transit  facility  and  the  service 
providers,  and  coordination  mechanisms 
among  the  project  team  members 
including  the  transit  facility  provider. 
This  Transit  Outreach  Facility 
.Agreement,  submitted  with  the 
application,  may  not  exceed  ten  (10) 
single-spaced  pages  in  length.  If  a 
project  IS  to  include  an  airport,  the 
airport  sponsor  must  also  submit  a 
TOFA 

5  Applications  will  not  be  accepted 
without  a  Local  Agency  Plan  that  lists 
the  local  agencies  and  entities  to  be 
involved  in  the  demonstration  project 
and  discusses  the  history  of  their 


involvement  and  interaction,  with 
particular  focus  on  their  previous 
activities  regarding  the  homeless.  The 
Local  Agency  Plan  and  the  Evaluation 
Plan  (explained  below),  submitted  with 
the  application,  may  not  together  exceed 
ten  (10)  single-spaced  pages  in  length. 

Letters  of  commitment  from  each 
listed  agency  identifying  the  resources 
to  be  made  available  to  the  project 
should  be  submitted  in  an  Appendix  to 
the  Local  Agency  Plan.  This  appendix 
should  also  include  the  commitment 
letter(s)  from  the  Service  Delivery  Area/ 
Private  Industry  Council  (see  «6  below). 
The  contributions,  both  in  cash  and  in 
kind,  that  the  local  agencies  and  other 
sponsors  plan  to  provide  to  the  project 
should  be  listed  in  an  Appendix  to  the 
Local  Agency  Plan.  Although  there  are 
no  mandated  project  match 
requirements,  the  magnitude  of  the 
matching  resources  proffered  will  be 
favorably  considered  in  making  the 
grant  awards. 

6  Applications  will  not  be  accepted 
without  commitment  letters  from  the 
local  SDA/PIC  that  describe  cooperative 
arrangements/agreements  with  the 
project  for  the  provision  of 
comprehensive  employment  and  training 
services  designed  to  lead  to  gainful 
employment  of  the  homeless 
participants. 

7.  Applications  will  not  be  accepted 
without  an  Evaluation  Plan  that 
describes  in  detail  how  the  sponsor 
proposes  to  evaluate  the  demonstration 
project.  If  an  airport  is  a  proposed  FAA 
AIP  supplemental  grantee,  airport- 
related  evaluation  efforts  should  be 
included  in  the  Evaluation  Plan. 
Grantees  are  expected  to  budget  no  less 
than  15  percent  of  project  funding  for 
monitoring  and  evaluation.  As  noted 
above  this  Evaluation  Plan  and  the 
Local  Agency  Plan,  submitted  with  the 
application,  may  not  together  exceed  ten 
(10)  single-spaced  pages  in  length. 

Each  project  will  collect  its  own 
client-level  quantitative  data.  The  data 
should  include,  at  a  minimum, 
demographic  characteristics, 
assessments  of  health,  mental  health, 
dietary,  and  substance  abuse  status, 
referrals  for  and  use  of  services,  and 
follow-up  assessments  of  health,  mental 
health,  dietary,  substance  abuse,  and 
housing  status  (at  appropriate  intervals 
following  receipt  of  services). 

Since  a  transit  facility  will  become  the 
focus  of  a  major  thrust  to  improve 
overall  usage  and  appearance,  DOT/ 
UMTA  is  interested  in  obtaining  specific 
information  regarding  ndership, 
customer  satisfaction,  operating 
expenses  and  other  financial 
consequences  before,  during,  and  after 
the  demonstration.  The  information  to 


be  collected  should  include  impact  on 
personnel  levels  (staff  hours),  worker 
morale,  type  of  maintenance  actions  and 
maintenance  levels,  amount  of  debris 
(removal),  reported  crimes  (type  and 
severity),  passenger  reaction,  patronage 
changes,  and  economic  effects  on 
businesses  in  the  facility. 

8.  Applicants  not  meeting  the  above 
criteria  will  not  be  eligible  for  funding 
from  each  of  the  Departments;  except  in 
unusual  circumstances  they  cannot  be 
considered  for  any  funding. 

9.  The  demonstrations  may  request 
funding  to  provide  or  to  arrange  for  the 
following  optional  activities  and/or 
services: 

A.  United  States  Department  of 
Agriculture. 

(1)  Activities  and/or  Service 

Homeless  Outreach  Project  applicants 
may  propose  activities  designed  to 
encourage  and  actively  assist  homeless 
people  to  become  certified  to  receive 
food-assistance  benefits  under  Federally 
supported  food  programs  (e.g.,  Food 
Stamps,  WIC.  School  Lunch  and 
Breakfast,  Commodity  Supplemental 
Food  Program).  Applicants  may  also 
propose  activities  designed  to  increase 
the  participation  of  either  or  both 
nonprofit  homeless-meal  providers  and 
commercial  restaurant  operators  (as 
authorized  by  the  Mickey  Leland 
Domestic  Hunger  Relief  Act  of  1990)  in 
the  prepared-meals  provision  of  the 
Food  Stamp  Program.  Finally,  applicants 
may  propose  activities  to  develop  new, 
innovative  means  of  making  essential 
food  assistance  available  and  accessible 
to  homeless  individuals  and  families.  A 
description  of  these  activities,  the 
Nutrition  Action  Plan,  submitted  with 
the  application,  may  not  exceed  five  (5) 
single-spaced  pages  in  length. 

(2)  Additional  Requirements 

An  application  that  proposes  to 
include  a  homeless  food-assistance 
component  in  the  demonstration  project 
must  submit  a  letter  signed  by  the 
government  official  responsible  for 
administering  the  Food  Stamp  Program, 
and/or  other  appropriate  food- 
assistance  program(s]  in  the 
demonstration  area,  indicating 
awareness  of  and  a  commitment  to 
cooperate  with  the  homeless  food- 
assistance  initiative(s)  planned  for  the 
demonstration  project. 

VIII.  Evaluation 

Monitoring  and  evaluation  will  be  a 
critical  element  in  this  demonstration 
program.  DOT  and  the  other 
participating  Federal  Departments  and 
agencies  are  interested  in  the  systematic 


monitoring  and  evaluation  of  how  the 
proposed  service  interventions  are  being 
inplemented,  what  types  of  services  are 
being  delivered,  the  volume  of  iervices 
provided,  and  the  characteristics  and 
needs  of  the  primary  recipients  of  those 
services.  In  addition,  DOT  and  the  other 
participating  Federal  Departments  and 
agencies  are  interested  in  assessing 
changes  in  the  individual  participants, 
the  transit  setting,  and  the  existing 
network  of  care  for  homeless  people 
over  the  period  of  the  demonstration. 
Evaluation  expenses  must  be  clearly 
itemized  in  the  proposed  grant  budget. 
Grantees  are  expected  to  budget  no  less 
than  15  percent  of  project  funding  for 
monitoring  and  evaluation. 

Each  grantee  will  be  required  to 
collect  data  for  the  local  project 
evaluation.  DOT/UMTA  will  conduct  a 
program  evaluation  using  its  own 
contractors  and  the  data  collected 
locally.  A  detriled  plan  for  the  DOT/ 
UMTA  evaluation  will  be  provided  to 
grantees  once  they  are  selected.  Airport 
sjxinsors  will  work  separately  with  FAA 
headquarters  and  regional  staff. 

IX.  Reporting  Requirements 

Each  year  grantees  must  provide 
reports  describing  their  progress, 
problems  encountered  in  implementing 
their  projects,  proposed  strategies  for 
resolving  their  problems,  and 
preliminary  findings.  In  addition,  copies 
of  all  data  collection  instruments, 
outcome  measures,  and  reports  that  are 
generated  must  be  submitted  to  DOT  for 
distribution  to  the  Federal  Departments 
and  agencies  providing  funding. 

At  the  end  of  the  period  of  support,  six 
copies  of  a  final  report  must  be 
submitted  to  DOT  within  ninety  (90) 
days.  The  final  report  must  include  a 
complete  description  and  histor>'  of  the 
demonstration  project,  the 
characteristics  of  the  individuals  served, 
an  interpretation  and  discussion  of  the 
findings,  and  any  materials  (e.g.,  training 
materials)  that  were  developed  during 
the  course  of  the  project. 

X.  Participation  in  National  Meetings 

The  project  director  and  at  least  one 
other  person  from  each  demonstration 
project  will  be  invited  to  participate  in 
two  meetings  per  year  to  exchange 
project  information  and  facilitate 
evaluation.  Such  meetings  may  include, 
but  will  not  be  limited  to,  the 
Washington.  DC  area.  Money  for  this 
purpose  should  be  identified  in  the 
project  budget. 

XI.  Review  Procedure* 

Applications  will  be  reviewed  by  a 
Federal  team  with  expertise  in  the 
different  facets  of  the  demonstration 


program  any  may  include  ad  hoc  outside 
experts. 

XII.  Review  Criteria 

1.  All  applications  will  be  ranked  on 
the  following  criteria: 

(A)  Soundness  of  approach  based  on 
the  extent  to  which  the  application 
identifies  techniques  or  systems  that  can 
significantly  impact  on  the  key 
problem(8)  identified  (maximum  of  25 
points): 

•  Adequacy  of  the  theoretical  and 
conceptual  framework  of  the  proposed 
demonstration; 

•  Evidence  of  cooperation, 
commitment,  and  expertise  from  people 
and  organizations  whose  support  it 
essential  for  the  conduct  of  the 
demostration;  appropriateness  of  the 
collaborative  arrangements  that  assure 
access  to  participants  within  transit 
facilities; 

•  Clear,  operational  definitions  of  the 
variables,  such  as  transit  faalities, 
georgraphic  boundaries  of  the  site  to  be 
served,  homelessness,  and  service 
components; 

•  Relevance  of  the  proposed 
demonstration  for  subpopulations  and 
racial /ethnic  minonty  groups  among  the 
homeless; 

•  Adequacy  of  the  plan  to  protect 
study  participants;  and 

•  Appropriate  inclusion  of  women 
and  minorities  as  research  participants. 

(B)  Probable  effectiveness  of  the 
proposal  in  meeting  needs  of  localities 
and  accomplishing  overall  project 
objectives  (maximum  of  25  points); 

•  The  appropriateness  and  probable 
contribution  of  the  project  to  improving 
services  to  homeless  people  in  transit 
facilities; 

•  Capacity  to  coordinate  and 
integrate  between  all  parties  the 
requisite  facilities  at  the  point  of  service 
delivery;  and 

•  Evidence  of  familiarity  with  and 
understanding  of  outreach, 
communication,  health,  dietary,  and 
other  issues  as  they  pertain  to  homeless 
people,  both  through  expenence  and  the 
relevent  literature. 

(C)  Methodology  for  transfer  of 
successful  technical  assistance 
techniques  to  other  potential  assistance 
providers  (maximum  of  10  points): 

•  Adequacy  of  the  proposed 
Evaluation  Plan  to  provide  for  the 
systematic  evaluation  of  how  the 
proposed  service  interventions  are  being 
implemented,  types  and  volume  of 
service  being  delivered,  and  the 
characteristics  and  needs  of  service 
recipients: 

•  Adequacy  of  the  Evaluation  Plan  to 
assess  changes  in  individual 
participants,  the  transit  setting,  and  the 


existing  network  of  care  for  homeless 
people  over  the  period  of  the 
demonstration; 

•  Extent  to  which  the  stated  goals  of 
the  project  are  achievable,  realistic,  and 
generalizable  to  other  populatvons, 
environments,  and  service  conditions; 
and 

•  Adequacy  of  the  Evaluation  Plan 
(transit  and,  as  appropriate,  aviation- 
related)  to  provide  information  on  the 
success  or  failure  of  technical  assistance 
techniques,  client  outcomes,  and  project 
implementation. 

(D)  Organizational  and  management 
plan  reflecting  a  rational  project 
management  system  (maximum  of  15 
points): 

•  Evidence  of  sustained  history  of 
project  team  members  successfully 
providing  coordinated  services  to  the 
street  homeless  or  the  homeless  in  the 
community; 

•  Appropnateness  of  the  budget 
requests;  and 

•  Adequacy  of  the  Evaluation  Plan  in 
building  evaluative  data  collection  and 
review  mto  the  operations  of  the  project. 

(E)  Application  qualifications  based 
on  present  and  past  relevant  expenence 
and  the  comptence  of  key  personnal 
assigned  to  the  project  [maximum  of  15 
points): 

•  Demonstrated  administrative  and 
technical  capability,  expenence.  end 
level  of  commitment  of  the  proposed 
demonstration  staff,  and 

•  Adequacy  of  facilities  general 
environment,  and  core  resources  for  the 
development  and  implementation  of  the 
proposed  demonstration. 

(F)  Potential  for  assistance  activities 
being  sustained  beyond  the  period  of  the 
grant  (maximum  of  10  points): 

•  Potential  contnbution  of  the  project 
to  provide  alternative  short  term  and 
long  term  housing  and  other  senices  to 
homeless  people  in  transit  facilities;  and 

•  Community  support,  as  evidenced   _ 
by  proposed  project  matching 
contributions. 

2.  Applications  will  be  selected  for 
funding  according  to  the  rank  order  of 
their  scores  in  these  criteria,  provided 
that  no  application  scoring  below  50  will 
be  funded.  Although  there  are  no 
mandated  project  match  requirements, 
the  magnitude  of  the  matching  resources 
proffered  will  be  considered  in  making 
the  grant  awards. 
XUL  Contact  few  Additional  Information 

Ms.  locelyn  Stevenson.  Special 
Assistant  to  the  Assistant  Secretary  for 
Budge!  and  Programs  at  DOT,  has  been 
named  contact  point  during  the 
application  process.  Please  call  Ms. 
Stevension  for  additional  information 
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concerning  this  Request  For 
Applications,  especially  the 
Department-  and  agency-specific 
programmatic  requirements  detailed  in 
sections  VI  Activities  For  Which  Grant 
Support  Is  Available;  VII  Project 
Requirements:  and  XII  Review  Criteria. 
This  central  contact  point  will  facilitate 
and  ensure  the  inter-Departmental 
nature  of  the  Homeless  Outreach 
Demonstration  Program. 

Ms.  Stevenson  will  refer  questions  as 
needed  to  staff  m  the  other  Departments 
mvolved  in  this  demonstration  project. 
She  can  be  reached  on  (202)  366-9193. 
Her  local  FAX  numbers  are  (202  366- 
6031  and  (2021  366-7952.  inquiries  may 
also  be  made  at  the  regional  offices  of 
the  Regional  Coordinators  of  the 
Interagency  Council  for  the  Homeless 
(Attachment  2) 

If  you  plan  to  apply  for  a  grant  for  this 
demonstration  program,  please  send  a 
FAX  message  to  that  effect  to  Ms. 
Stevenson  as  soon  as  possible,  including 
your  own  F.-\X  number  Additional 
'.nformation  concerning  the  application 
process  and  questions  arising  from  it 
will  be  sent  by  F.\X  to  all  applicants  on 
a  regular  basis 

XIV.  Inclusion  of  Minorities  and  Women 
Study  Populations 

DOT  urges  applicants  to  give 
attention  (where  feasible  and 
appropriate)  to  the  inclusion  of 
minorities  and  women  in  stuciy 
populdliLins  of  homeless  people.  If 
minorities  and  women  are  to  be 
excluded  from  a  proposed  project  or 
activity,  a  clear  and  convincing 
rationale  for  their  exclusion  must  be 
provided. 

Without  approval  of  an  exclusion,  the 
project  team  will  be  obligated  to  deal 
with  all  homeless  users  and  residents  of 
transit  facilities  in  a  non  discriminatory 
manner,  and  failure  to  do  so  may  be 
cause  for  immediate  termination  of 
funding 

XV.  Submission  of  Applications 

Non-binding  letters  of  intent  to  apply 
should  he  sent  immediately  by  facsimile 
transmission  to  (202)  366-6031,  (202) 
366-7952.  or  (202)  708-3617.  Include  a 
point  of  contact,  a  mailing  address,  and 
if  possible  a  F.\X  number 

All  applications  should  be  submitted, 
in  six  complete  copies,  to  Ms.  jocelyn 
Stevenson.  US.  Department  of 
Transportation,  Office  of  the  Assistant 
Secretary  for  Budget  and  Programs,  400 
Seventh  Stret-t  SW  ,  Washington,  DC 
20590 

Each  application  should  contain  an 
executive  summary,  not  longer  than  two 
pages,  that  highlights  information  about 
the  homeless  in  that  city,  the  applu  ant 


agency  and  the  coalition  applying  for 
the  grant,  and  the  activities  proposed. 

The  budget  for  the  demonstration 
project  should  be  submitted  as  a  stand- 
alone document,  bound  separately  from 
the  rest  of  the  application. 

Application  format: 

•  Face  Sheet  (one  page). 

•  Executive  Summary  (NTE  2  pages). 

•  Street  Homeless  Outreach  Plan 
(NTE  10  pages). 

•  Transit  Outreach  Facility 
Agreement  (NTE  10  pages), 

•  Local  Agency  Plan  (with  Evaluation 
Plan,  NTE  10  pages). 

Appendix:  Agency  commitment  letters 
(must  include  CDBG  and  SDA/PIC 
commitment  letters). 

•  Nutrition  Action  Plan  (if 
appropriate;  NTE  5  pages). 

Appendix:  Letter(s)  from  local  food- 
assistance  program,  administrators 
(Food  Stamps,  WIC,  Child  Nutrition, 
and/or  Commodity  Supplemental  Food 
Program),  as  appropriate. 

•  Evaluation  Plan  (with  Local  Agency 
Plan,  NTE  10  pages). 

•  Budget  (under  separate  cover). 
Appendices  other  than  to  the  Local 

.^2ency  Plan  and  the  Nutrition  Action 

Flan  are  discouraged,  given  the  generous 

page  allotments  listed  above. 

Robert  A.  Knisely, 

Special  AssisiurU  to  the  Secretary. 

XVI.  Attachments 

(1)  List  of  cities  of  over  250.000 

population. 

(2)  List  of  regional  contacts  for 
additional  information. 

HUD  CDBG  90  Entitled  Cities. 

[1968  estimated  population]— Attachment  1 

Albuquanyj* NM 

Arlington _ TX 

GA 
TX 
MO 
LA 
AL 
MA 
t^ 
NC 
IL 
OH 
OH 
CO 
OH 
TX 
TX 
CO 
Ml 
TX 
'  on  Worth TX 

HorotuJu HI 

Houston  TX 

Indianapolis IN 

isiip  Town     ____. NY 

jacKsooville         FL 

Kansas  City                  !  MO 

Long  Beach ;  CA 

Los  Angeles „ I  CA 


Atlanta 

Ajstin 
Baltirxxe 
Baton  Rouge., 
Birmingham...., 

Boston  

Buftalo 

Chariott« 

Chicago... 

Ononnali 

Cleveland 

Cotofado  Spnngs 

Columtxis 

Cofpua  ChfTSti. 

Dallas 

Denver 

Detrort 

f :  Paso.... 


HUD  CDBG  90  Entitled  Cities.— 
Continued 

[1988  estimated  populatwnl— Attachment  1 


Louwville 

Memphis 

M«M 

Miami 

Milwaukee  .. 
Minneapolis . 


NasTtville-Davidson .« 
New  Orleans. 
NewYorti. 
N«war1(.. 

Nortolk 

Oakland 

Oklahoma  City.. 

Omaha _ 

Phtiadelphia . 

Ptx)enix 

Pittsburgh. 

Portland 

Sacramento .. 

San  Antomo.. 

San  Diego  ... 

San  Francisco.. 

San  Jose 

San  Juan  MuncipiO- 

Seanie.. 

St  LOUM.. 

St  Paul. 

Tampa,, 

Toledo.. 

Tucson. 

Tuisa.. 

Virginia  Beach  ..„. 

Washington. ..._.__ 

Wichita 


KY 
TN 
AZ 

FL 
Ml 
MN 
TN 
LA 
NY 
NJ 
VA 
CA 
OK 
NB 
PA 
AZ 
PA 
OR 
CA 
TX 
CA 
CA 
CA 
PR 
WA 
MO 
MN 
FL 
OH 
AZ 
OK 
VA 
DC 
KS 


interagency  council  on  the 
Homeless  Field  Staff 


Region 

Regional  Coordinators 
Address 

Telephone/ 
Fax 

1 

Robert  B    Yablonslcie,  c/o 

COM  (617) 

HUD    Boston    Regional 

565-5238, 

Ottice        Thomas       P 

FTS(8) 

0  Neill  Federal  Building, 

835-5238. 

room  375,   Boston,  MA 

FAX  (617) 

02222,  CC  Mail    BOST- 

565-6558 

post       YABlONSKIE. 

BOB 

tl 

Jack    Johnson.    cO    HUO 

COM  (212) 

New      VorK      Regional 

264-1738. 

Otiice,       26       Federal 

FTS(8) 

Plara,  room  3541,  New 

264-1738. 

York.     NY     10278,     CC 

FAX  (212) 

MAIL  NYNPOST 

264-0246 

III 

Patrick    J     Mulligan,    c/o 

COM  (215) 

HUD    Philadelphia    Re- 

597-0519 

gional    Oflice,     105    S 

FTS(8) 

Seventh   Street,   Uberty 

597-0519 

Square    Building.    Phila- 

FAX (215) 

delphia,   PA   19106.  CC 

597-1393 

MAIL    PHILPOST   MUL- 

LIGAN. Patrick  J 

IV 

Augustus    Lee    Clay,    Jr 

COM  (404) 

(Gus),  c/o  HUD  Atlanta 

331-4113, 

Regional  Office,  Richard 

FTS(8) 

B       Russell       Federal 

841-4113, 

BIdg  ,  75  Spnng  Street 

FAX  (404) 

SW— room    600,    Atlan- 

730-2365 

ta,  GA  30303.  CC  MAIL: 

ALTPOST    CLAY,     AU- 

GUSTUS L 
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INTERAGENCY  COUNCIL  ON  THE 

HOMELESS  Field  Staff— Continued 


Region 

Regior^  Coordinatofs      !    Te»epho'>e/ 
Address                           Fax 

Attemate  Region  IV  con- 

COM (404) 

tact  WaHer  Scott  same 

730-2391, 

addresa. 

FTS  (81 
680-2391, 
FAX  (404) 
730-2365 

V 

Ray  E.   Willis,   c/o   HUD 

COM  (312) 

Chicago            Regional 

353-6980 

Otftce,      Illinois     Oper-  ;      FTS  (8) 

ationa  Office,  547  West  ,      353-6980. 

Jadcson          Boolevard,  '      FAX  (312; 

room  1013,  Chicago.  IL  i      353-0121 

60606,   CC   MAIL   CHI- 

POST  WiaiS,  RAY          i 

VI 

Nancy  Mattox  Ulmer,  co  !  COM  (817) 

HUD    Fort    Woth    Re-  |      885-5483 

gional     Office.      (1600  !      FTS  (8) 

Throckmorton.         room  ^      728-5483. 

403),    PO     Bo.    2905.         FAX  (817) 

Fort  Worth.   TX   76113,  1      885-5629 

CC     MAIL      FTWPOST 

ULMER,               NANCY  1 

MATTOX. 

VII 

Maraa    L     Presley.    Co     COM  (9i3l 

HUD    Kansas   Cir^    Re-  ;      236-2195 

gional  Office,  400  State        FTS  (8) 

Avenue,             Gateway        757-2195. 

To¥»er   II,    Kansas  Crty, 

FAX  (913) 

Kansas       661 01 -2406, 

236-2116 

CC     MAIL     KANPOST 

PRESLEY,  MAROA  L 

VIII 

Donna     Jacobsen.      c/o 

COM  (303) 

644-6359 

Office,  Executive  Tower, 

FTS  (8) 

1405  Curtis  Street  27th 

564-6359. 

Floor,       Denver.       CO 

FAX  (303) 

80202,  CC  MAIL  DEN- 

844-2475 

POST           JACOBSEN, 

DONNA  K 

IX 

bnda  E   White,  c/a  HUD 

COM  (416) 

San  Francisco  Regional 

556-4752, 

Office,      (450      Golden 

FTS  (8) 

Gate  Avenue)  PO  Box 

556-4752, 

36003,    San    Frarwsco, 

FAX  (415) 

CA    94102,    CC    MAIL 

556-l3'9 

SFCPOST           WHITE. 

LINDA  E. 

X 

Lee  Desta.  c/o  HUD  Se- 

COM (206) 

attle    Regional    Office, 

553-4610, 

Arcade   Plaza   Building, 

FTS  (8) 

1321    Second    Avenue, 

399-4610, 

Seattle,     WA     9B101- 

FAX  (206) 

2058,   CC    MAIL    SEA- 

1      553-5379 

POST  DESTA.  LEE, 

1 

(FR  Doc  91-12849  Filed  5-30-81;  8:45  am] 

BIUJNQ  COOC  4(1(>-U-«I 

UNITED  STATES  INFORMATION 
AGENCY 

Public  and  Private  Non-ProfIt 
Organizations  In  Support  of 
International  Educational  and  Cultural 
Activities;  Request  for  Proposals 

agency:  United  States  Information 

Agency. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Citizen 
Exchanges  (E/P)  announces  a  request 


for  proposals  froni  public  and  private 
nonprofit  organizations  in  support  of  six 
projects  that  have  been  initiated  by  E/P, 
Interested  applicants  are  urged  to  read 
the  complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 

DATES:  This  action  is  effective  from  the 
publication  date  of  this  notice  through  5 
p,m,  EDT.  luly  12, 1991, 
APPUCATION  deadune:  Proposals  must 
be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  EDT  on  July  12,  1991. 
Proposals  received  by  the  Agency  after 
this  deadline  will  not  be  eligible  for 
consideration  Faxed  documents  will  not 
be  accepted,  nor  will  documents 
postmarked  July  12, 1991  but  received  at 
a  later  date. 

ADDRESSES:  Institutions  must  submit  16 
copies  of  the  final  proposal  and 
attachments.  Proposals  must  fully 
accord  with  the  terms  of  this  Request  for 
Proposals  (RFP).  as  well  as  with  Project 
Proposal  Information  Requirements 
(0MB  «31 16-0175 — pimided  in 
application  packet),  (See  'Technical 
Requirements.")  Proposals  should  be 
mailed  to;  U.S.  Information  Agency, 
Office  of  the  Executive  Director  (E/X), 
ATTN:  Citizen  Exchanges— Initiatives, 
room  336,  301  4th  Street,  SW,. 
Washington.  DC  20547, 
FOR  FURTHER  INFORMATION  CONTACr. 
The  Office  of  Citizen  E.xchanges.  Bureau 
of  Educational  and  Cultural  Affairs, 
United  States  Information  Agency,  301 
4lh  Street.  SW.,  Washington,  DC  20547, 
To  facilitate  the  processing  of  your 
request,  please  include  the  nam.e  of  the 
appropriate  USL^  Program  Officer,  as 
identified  on  each  announcement,  on  all 
inquiries  and  correspondence. 
SUPPt^MENTARY  INFORMATION:  The 
Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency 
(USIA)  announces  a  program  to 
encourage,  through  limited  awards  to 
nonprofit  institutions,  increased  private 
sector  commitment  to  and  involvement 
in  international  exchanges.  (All 
international  participants  will  be 
nominated  by  USIS  personnel  overseas 
and  selected  by  USIA.)  Awarding  of  any 
and  all  grants  is  contingent  upon  the 
availability  funds. 

Summary  of  Initiative  Award  Program 
Ideas 

NE.^  Regional  Project  on  Drug 
Education  and  Public  Awareness 

Summary: 

The  Office  of  Citizen  Exchanges  fE.'P] 
of  the  United  States  Information  Agency 
IS  interested  m  supporting  the 


development  of  a  three-week  studv 
project  that  will  b.-ing  up  to  12  senior 
level  drug  abuse  prevention  specialists 
from  the  Near  East  and  South  Asia 
(NTA)  tc  the  U.S  fc  an  intensive 
exchange  with  US  counterparts. 
Participating  countries  might  include 
Pakistan,  Nepal  Bangladesh.  Morocco. 
Egypt  and  Saudi  -Arabia, 

The  program  should  explore  and 
compare  techniques  used  to  design, 
develop  and  implement  effective  drug 
abuse  education  and  public  awareness 
programs  The  project  should  also 
iliust.'-ate  the  formal  and  informal  role 
that  public  and  private  organizations 
play  in  addressing  this  issue. 

Participants  will  be  selected  by  USIS 
representatives  in  participating 
countries.  The  program  design  will  be 
conceived  and  executed  by  a  U.S.  not- 
for-profit  institution  which  has 
experience  in  developing,  implementing 
and  monitoring  drug  abuse  education. 
prevention  and  awareness  programs. 
The  progra.Ti  should  include  travel  to 
several  locations  in  the  U.S.  and  should 
include  a  stay  in  Washington,  DC  where 
the  topic  of  national  and  international 
coordination  of  drug  abuse  prevention 
efforts  is  addressed.  The  project  will  be 
scheduled  for  sum.mer  or  fall  1991, 

The  E/P  Program  Officer  for  this 
project  is  Michael  Weider. 

Exchange  Designed  to  Expose  Kuwaiti 
Parliamentarians  to  the  Role  of  the  US 
Congress  in  Araencan  Pohtical  Life  and 
to  the  Federal  System  of  Government 

Summary: 

The  Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency  (E/P) 
proposes  the  development  of  a  series  of 
seminars/study  tours  designed  to 
introduce  groups  of  Kuwaiti 
Parliamentarians  to  the  concept  of 
representational  government  and  its 
application  to  the  Federal  system  of 
government  m  the  US  The  initial 
project  will  have  three  phases  and  upon 
its  completion  will  undergo  intensive 
review  and  evaluation  by  the  Agency. 
Successful  implementation  of  the 
program,  as  determined  by  USIA.  could 
lead  to  funding  for  follow-on  projects  or 
repetition  of  phases  two  and  three  in 
succeeding  years. 

Phase  I: 

Two  to  three  Americans  with 
practical  experience  in  legislative  affairs 
would  travel  to  Kuwait  to  conduct  a 
series  of  introductory  seminars 
addressing  the  topic  of  representational 
government.  They  would  simultaneously 
coordinate  a  needs  assessment  that 
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would  lead  to  a  final  plan  for  the 
ensuing  phases  of  the  exchange. 

Phase  II: 

Shortly  after  this  visit,  and  following 
the  post-war  election,  a  group  of  up  to 
ten  Kuwaiti  members  of  the  newly 
elected  National  Assembly  would 
participate  in  a  three-week  U.S.  program 
of  seminars,  site  visits  and  meetings 
with  various  groups  concerned  with  the 
workings  of  Congress.  This  portion  of 
the  protect  would  include  an  analysis  of 
at  least  one  state  legislator  which 
resembles  the  Kuwait  Parliament  in  size 
and  function.  If  required,  the  U.S. 
portion  of  the  program  would  be 
conducted  in  Arabic. 

Phase  III 

Two  to  three  months  later  a 
delegation  of  up  to  six  American  experts 
would  travel  to  Kuwait  to  conduct 
workshops  and  seminars  designed  to 
provide  constructive  insight  into 
systems  and  processes  that  might  be 
applied  to  the  Kuwaiti  Parliamentary 
system. 

This  project  will  be  executed  by  a  US. 
not-for-profit  institution  which,  through 
its  proposal,  illustrates  extensive 
experience  and  success  in  coordinating 
international  exchange  programs  for 
senior-level  foreign  visitors.  Institutions 
which  have  substantive  working 
relationships  with  potential 
cosponsonng  Kuwaiti  institutions  are 
strongly  encouraged  to  apply 

The  E/P  Program  Officer  for  this 
project  is  Michael  Weider 

Cooperative  Efforts  Between  Civilian 
and  Military  Institutiooa  in  a 
Representative  System  of  Goverameat 
(Haid) 

Summary: 

The  Office  of  Citizen  Exchanges  (E/P) 
proposes  the  development  of  a  study/ 
observation  tour  for  up  to  12  miUtary 
and  civilian  leaders  from  Haiti  to 
observe  the  cooperative  working 
relation.9h;p  between  civilian  and 
military  institutions  in  a  democratic 
system  of  government.  The  two-week 
program  will  examine  the  separation  of 
powers  as  mandated  by  the  US. 
Constitution;  examine  civilian 
administration  of  the  US.  armed  forces: 
explore  the  interaction  between  the 
military  and  various  levels  of 
government:  and  compare  approaches  to 
developing  constructive  communication 
among  the  armed  forces,  local 
communities,  and  public  and  private 
sector  institutions 

A  US.  not-for-profit  institution  will 


design  and  execute  the  program.  The 
recipient  institution  is  responsible  for 
selecting  the  American  speakers.  The 
participants  will  be  nominated  by 
overseas  personnel  of  the  United  Slates 
Information  Service  (USIS)  and  selected 
by  the  United  States  Information 
Agency  (USIA). 

The  E/P  Program  Officer  for  this 
project  is  Stephen  Taylor. 

Nicaraguan  Television  Media  Internship 
Program 

Summar}': 

The  Office  of  Citizen  Exchanges  (E/P) 
of  the  United  States  Information  Agency 
proposes  a  two-way  exchange  program 
for  newscasting  and  production 
personnel  of  Nicaragua's  national 
television  system.  Sistema  Nacional  de 
Television  (SNTV)  and  two  American 
specialists.  The  first  phase  of  the 
program  would  include  up  to  eight 
newswriters  and  broadcasters  and  up  to 
eight  television  producers  from  SNTV. 
These  participants  would  attend 
seminars  and  workshops  at  SNTV  in 
Managua  led  by  two  American 
specialists.  Subsequently,  six  of  these 
Nicaraguan  participants  would  take  part 
in  internships  in  the  U.S.  which  would 
focus  on  improving  newscasting  and 
studio  production  of  news  and  current 
affairs  programming  of  SNTV. 

A  U.S.  nonprofit  institution  would 
design  and  execute  the  program  and 
select  the  American  specialists.  The 
institution  should  demonstrate  extensive 
experience  and  success  in  coordinating 
international  exchange  programs  for 
Latin  American  visitors.  The 
participants  would  be  nominated  by 
United  States  Information  Service 
personnel  in  Managua  and  selected  by 
the  United  States  Information  Agency. 

The  E/P  Program  Officer  for  this 
project  IS  Sandra  Wyatt. 

Nordic  Regional  Project  for  Joumalism 
Education  in  the  U.S. 

SUMMARY: 

The  Office  of  Citizen  Exchanges  (E/P) 
of  the  United  States  Information  Agency 
proposes  the  development  of  a  three- 
week  program  for  nine  faculty  members 
and  administrators  from  Swedish, 
Danish  and  Norwegian  schools  of 
journalism.  This  exchange  program  will 
explore  the  diversity  of  American 
journalism  and  education  as  well  as  the 
constitutional,  political,  ethical  and 
social  principles  under  which  U.S. 
journalism  professionals  operate. 

The  program,  tentatively  scheduled 
for  the  late  Fall  of  1991.  will  include 
visits  to  several  major  journalism 


schools;  major  and  small  town 
newspapers;  television  and  radio 
stations;  specialized  newsletters;  and 
media  research  institutes.  Part  of  the 
program  will  fake  place  in  Washington, 
DC. 

A  U.S.  not-for-profit  institution  will 
design  the  program  and  select  the 
American  speakers.  The  foreign 
participants  will  be  selected  by  the 
United  States  Information  Agency 
(USIA)  with  the  cooperation  of  its  posts 
in  the  countries  involved. 

The  E/P  Program  Officer  for  this 
project  is  Katharine  Guroff. 

Labor  Dispute  Resolution  in  Argentina 

SUMMARY: 

The  Office  of  Citizen  Exchanges  (E/P) 
of  the  United  States  Information  Agency 
proposes  the  development  of  a  two- 
week  program  in  the  U.S.  for  ten 
Argentine  labor  and  management 
professionals  designed  to  compare 
bargaining  and  negotiation  techniques, 
improve  communication  skills,  and 
explore  a  range  of  actions  available  for 
dispute  resolution. 

A  U.S.  nonprofit  institution  would 
design  and  execute  the  program  and 
select  the  American  speakers.  The 
institution  should  demonstrate  extensive 
experience  and  success  in  coordinating 
international  exchange  programs.  The 
participants  would  be  nominated  by 
United  States  Information  Service 
personnel  in  Argentina  and  selected  by 
the  United  States  Information  Agency. 

The  E/P  Program  Officer  for  this 
project  is  Sandra  Wyatt. 

Funding  and  Budget  Requirements  for 
all  Submissions 

Since  USIA  assistance  constitutes 
only  a  portion  of  total  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
support.  Applications  should 
demonstrate  substantial  financial  and 
in-kind  support  using  a  three-column 
format  that  clearly  displays  cost-sharing 
support  of  proposed  projects.  Those 
budigets  including  funds  from  other 
sources  should  provide  firm  evidence  of 
the  funds.  The  required  format  follows: 


1   USIA    1    Co* 
Un«  lt»m                     Sup-       Sh«r- 
port        ing 

Total 

Travel,  par  diam.  ale -.... 

Total „ — 

$ 

$ 

$ 

Funding  assistance  is  limited  to 
project  costs  as  defined  in  the  Project 


Proposal  Information  Requirements 
(OMB  »3116-0175,  provided  in 
application  packet)  with  modest 
contributions  to  defray  total 
administrative  costs  (salaries,  benefits, 
other  direct  and  indirect  costs).  USIA- 
funded  administrative  costs  are  limited 
to  20  (twenty)  per  cent  of  the  total  funds 
requested.  The  recipient  institution  may 
wish  to  cost-share  any  of  these 
expenses. 

Organizations  with  less  than  four 
years  experience  in  conducting 
international  exchange  programs  are 
limited  to  $60,000  of  USL\  support,  and 
their  budget  submissions  should  not 
exceed  this  amount.  (Awarding  of  any 
and  ail  grants  is  contingent  upon  the 
availability  of  funds  ) 

Application  Requirements 

Detailed  concept  papers  and 
application  materials  may  be  obtained 
by  writing  to:  The  Office  of  Citizen 
Exchanges  (E/P),  USIA,  301  4th  Street. 
SW..  Washington,  DC  20547. 

Attention:  (Name  of  the  appropriate 
E/P  Program  Officer). 

Inquiries  concerning  technical 
requirements  are  welcome. 

Proposals  must  contain  a  narrative 
which  includes  a  complete  and  detailed 
description  of  the  proposed  program 
activity  as  follows: 

1.  A  brief  statement  of  what  the 
project  is  designed  to  accomplish,  how  it 
is  consistent  with  the  purposes  of  the 
USI.^  award  program,  and  how  it  relates 
to  USl.^'s  mission. 

2.  A  concise  description  of  the  project, 
spelling  out  complete  program  schedules 
and  proposed  itineraries. 

3.  A  statement  of  what  follow-up 
activities  are  proposed,  how  the  project 
will  be  evaluated,  what  groups,  beyond 
the  direct  participants,  will  benefit  from 
the  project  and  how  they  will  benefit. 

4  A  detailed  budget. 

5.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion,  Primary  Covered  and  Lower 
Tier  Covered  Transactions,  Forms  l.V 
1279  and  IA-1280. 

6  Compliance  with  Office  of  Citizer. 
Exchanges  Additional  Guidelines  for 
Conferences  (if  applicable). 

7  Compliance  with  Travel  Guidelines 
for  Organizations  Inside  and  Outside 
Washington,  DC  (if  and  as  applicable). 

B.  For  proposals  requesting  $100,000  or 
more.  Certification  for  Contracts,  Grants 
and  Cooperative  Agreements,  Form  M/ 
KG-13 

9  For  proposals  requesting  $100,000  or 
more.  Disclosure  of  Lobbying  Activities 
(O.MB  it0348-0046). 

Note:  All  required  forms  will  be  provided 
witb  the  application  packet 


Review  Criteria 

USIA  will  consider  proposals  based 
on  the  following  criteria: 

1.  Quality  of  Program  Idea:  Proposal- 
should  exhibit  originality,  substance, 
rigor,  and  relevance  to  Agency  mission. 

2.  Institution  Reputation/Ability/ 
Evaluations:  Institutional  recipients 
should  demonstrate  potential  for 
program  excellence  and/or  track  record 
of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  Relevant  evaluation 
results  of  previous  projects  are  part  of 
this  assessment. 

3.  Project  Personnel:  Persormels 
thematic  and  logistical  expertise  should 
be  relevant  to  the  proposed  program. 

4.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
dfc.nonstrate  substantive  rigor  and 
logistical  capacity. 

5  Thematic  Expertise:  Proposal 
should  demonstrate  expertise  in  the 
subject  area  which  guarantees  an 
effective  sharing  of  information. 

6.  Cross-Cultural  Sensitivity/Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  other  cross- 
cultural  factors;  relevant  knowledge  of 
geographic  area. 

7,  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposal  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives. 

8  Multiplier  Effect:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  ties. 

9.  Cost-Effectiveness:  The  overhead 
and  adm.inistrative  components  should 
be  kept  as  low  as  possible.  All  other 
items  should  be  necessary  and 
appropriate  to  achieve  the  program's 
objectives. 

10.  Cost-Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

Dated  May  1.1991. 

Warren  Obluck, 

Deputy  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 

[FR  Doc  91-12361  Filed  5-30-91:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  No.  301-85] 

Initiation  of  Section  302  Investigation 
and  Request  for  Public  Comment 
Intellectual  Property  ar>d  Market 
Access  Acts,  Policies  and  Practices  of 
th€  Government  ot  India 

agency:  Office  of  the  United  States 
Trade  Representative. 

action:  Notice  of  initiation  of 
investigation  under  section  302(b)(2)(A) 
of  the  Trade  Act  of  1974,  as  amended; 

request  for  written  comments. 

summary:  The  United  States  Trade 
Representative  (USTP.)  has  initiated  an 
investigation  under  section  302(b)(2)(A) 
of  the  Trade  Act  of  1974,  as  amended 
(the  Trade  Act)  with  respect  to  certain 
acts,  policies  and  practices  of  the 
Government  of  India  that  deny  adequate 
and  effective  protection  of  intellectual 
property  rights  and  fair  and  equitable 
market  access  to  United  States  persons 
that  rely  upon  intellectual  property 
protection.  USTR  invites  written 
comments  from  the  public  on  the 
matters  being  investigated. 
DATES:  This  investigation  was  initiated 
on  May  26. 1991.  Written  comments  from 
the  public  are  due  on  or  before  12  noon, 
Monda\.  Iu!>  1  1991 
FOR  FURTHER  INFORMATION  CONTACT: 
Carmen  Suro-Bredie.  Deputy  Assistant 
USTR  (202]  39S-7320.  Peter  Collins, 
Director.  Southcas"  As;ar,  and  Indian 
Affairs  (202!  395-6813,  Emery  Simon, 
Director.  Intellectual  Property  (202)  395- 
6864,  or  Catherine  Field,  Associate 
Genera!  Counsel  (202)  395-3432.  Office 
of  the  United  States  Trade 
Representative. 

SUPPt^MENTARY  INFORMATION:  Section 
182(a!  of  the  Traae  Act  119  L'S.C.  2242) 
requires  the  USTR  to  identify  countries 
that  deny  adequate  and  effective 
protection  of  intellectual  property  rights 
or  deny  fair  and  equitable  market  access 
to  U.S  persons  that  rely  on  intellectual 
proper'y  protection  Accordingly,  on 
Apr.l  26,  1991.  the  USTR  identified  India 
as  a  priority  foreign  country  under  that 
provision.  In  identifying  India  as  a 
priority  foreign  country,  the  USTR  noted 
deficiencies  in  that  country's  intellectual 
property  acts,  policies  and  practices 
including:  (1)  Numerous  deficiencies  in 
its  patent  law,  in  particular  the  failure  to 
provide  product  patent  protection  for  a 
wide  range  of  products  including 
pharmaceuticals  and  products  resulting 
from  chemical  processes,  an  inadequate 
term  of  protection,  and  overly  broad 
involuntary  licensing  provisions;  (2)  lack 
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of  protection  for  sennce  marks  and 
restrictions  on  use  of  foreign  trademarks 

and  (3)  copyright  compulsory  licensing 
provisions  that  are  overly  broad. 
Further,  the  USTK  noted  the  absence  of 
effective  enforcement  of  intellectual 
property  nghts  in  India  including 
copyrights  which  has  led  to  a  high  level 
of  piracy  in  that  country. 

With  respect  to  market  access  for 
persons  that  rely  on  intellectual  property 
protection,  USTT^  noted  that  access  is 
severely  restrained  through  quoLis.  ft-es 
and  other  barriers. 

Investigation  and  Consultations 

Section  302tb)(2)(A)  of  the  Trade  Act 
requires  the  L'STR  to  initiate  an 
investig«tK)n  of  any  act,  policy,  or 
practice  that  was  the  basis  of  the 
identification  of  a  country  as  a  priority 
foreign  country  under  the  provnsions  of 
section  182(a)(2)  of  the  Trade  Act  to 
determine  whether  such  act,  policy,  or 
practice  is  actionable  under  section  301 
of  the  Trade  Act. 

Pursuant  to  section  303(a)  of  the  Trade 
Act,  the  USTR  has  requested 
consultations  with  the  Indian 
Government  concerning  the  issues  under 
investigation.  USTR  will  seek 
information  and  advice  from  the 
appropriate  representatives  provided  fiir 
under  section  li5  of  the  Trade  Act  in 
preparing  the  U.S.  presentations  for  such 
consultations. 

Within  6  months  after  the  date  on 
which  this  investigation  was  initiated 
(i.e.,  on  or  before  .November  26,  1991). 
pursuant  to  section  304  of  the  TrHde  Act 
the  USTR  must  determine,  on  the  basis 
of  the  investigation  and  the 
consultations,  whether  any  act,  policy, 
or  practice  descnbed  in  section  301  of 
the  Trade  Act  exists  and,  if  that 
determination  is  affirmative,  determine 
what  action,  if  any.  to  take  under 
section  301  of  the  Trade  Act.  The 
deadline  for  making  these 
determinations  may.  however,  be 
extended  to  9  months  after  the  date  of 
initiation  of  this  investigation  if  USTR 
determines  that  complex  or  complicated 
issues  are  involved  in  the  investigation 
thiif  require  additional  time.  India  is 
making  substantial  progress  in  drafting 
cr  implementing  legislative  or 
administrative  measures  that  will 
provide  adequate  and  effective 
protection  of  intellectual  property  nghts. 
or  India  is  undertaking  enforcement 
measures  to  provide  adequate  and 
effective  protection  of  intellectual 
property  nghts. 

Requir«in«nt»  for  Submissions 

IiilLTL'stt'd  persons  a.^e  invited  to 
submit  written  cortiments  on  the  acts. 
poluies  and  practices  of  the 


Government  of  India  that  are  the  subject 
of  this  investigation,  the  amount  of 
burden  or  restriction  on  U.S.  commerce 
caused  by  these  acts,  policies  and 
practices,  and  the  determinations 
required  under  section  304  of  the  Trade 
Act. 

Comments  must  be  filed  in 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b)  (55  FR  20593) 
and  are  due  no  later  than  12  noon. 
Monday.  July  1,  1991.  Comments  must  be 
in  English  and  provided  in  twenty  copies 
to:  Chairman.  Section  301  Committee, 
room  223,  USTR,  600  17th  Street,  NW  , 
Washington,  DC  20506. 

Comments  will  be  placed  in  a  file 
(Docket  301-85)  open  to  public 
inspection  pursuant  to  15  CFR  2006,13. 
except  confidential  business  information 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2006.15. 
(Confidential  business  information 
submitted  in  accordance  with  15  CFR 
2006.15  must  be  clearly  marked 
•BUSINESS  CONFIDENTIAL"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  on  each  of  20  copies,  and  must  be 
accompanied  by  a  nonconfidential 
summary  of  the  confidential 
information.  The  nonconfidential 
summary  shall  be  placed  in  the  Docket 
which  is  open  to  public  inspection.) 
A.  laiM  Bradley. 

Chairman.  Section  301  Committee. 
[VR  Doc  91-13002  Filed  5-30-91:  8:45  am) 
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(Dock«t  No.  301-861 

Initiation  of  Section  302  Investfgatton 
and  Request  for  Put>Nc  Comment 
Intellectual  Property  Laws  and 
Practices  of  ttw  People's  Republic  of 

China 

aqency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  initiation  of 
investigation  under  section  302(b)(2)(A) 
of  the  Trade  Act  of  1974,  as  amended; 
request  for  written  comments. 

summary:  The  United  States  Trade 
Representative  (USTR)  has  initiated  an 
investigation  under  section  302(b)(2)(A) 
of  the  Trade  Act  of  1974,  as  amended 
(the  Trade  Act)  with  respect  to  certain 
acts,  policies  and  practices  of  the 
People's  Republic  of  China  that  deny 
adequate  and  effective  protection  of 
intellectual  property  rights.  USTR 
invites  written  comments  from  the 
public  on  the  matters  being  investigated. 
DATES:  This  investigation  was  initiated 
on  May  26,  1991   Written  comments  from 
the  public  are  due  on  or  before  12  noon, 
Monday,  July  1,  1991. 


FOR  FURTHER  INFORMATK>N  COWTACT: 

Carmen  Suro-Bredie.  Deputy  Assistant 
USTR  (202)  395-7320.  Howard  Krawitz. 
Director,  China  and  Mongolian  Affairs 
(202)  395-5050,  Emery  Simon,  Director. 
Intellectual  Property  (202)  39&-6864,  or 
Catherine  Field.  Associate  General 
Counsel  (202)  395-3432.  Office  of  the 
United  States  Trade  Representative. 
SUPPLEMENTARY  INFORMATION:  Section 
182(a)  of  the  Trade  Act  (19  U.S.C,  2242) 
requires  the  USTR  to  identify  countries 
that  deny  adequate  and  effective 
protection  of  intellectual  property  rights 
or  which  deny  fair  and  equitable  market 
access  to  U.S.  persons  that  rely  on 
intellectual  property  protection. 
Accordingly,  on  April  26. 1991.  the  USTR 
identified  the  People's  Republic  of  China 
as  a  priority  foreign  country  under  that 
provision.  In  identifying  China  as  a 
priority  foreign  country,  the  USTR  noted 
deficiencies  in  that  country's  intellectual 
property  acts,  policies  and  practices 
including:  (1)  Deficiencies  in  its  patent 
law,  in  particular,  the  failure  to  provide 
product  patent  protection  for  chemicals, 
including  pharmaceuticals  and 
agrichemicals,  (2)  lack  of  copyright 
protection  for  U.S.  works  not  first 
published  in  China.  (3)  deficient  levels 
or  protection  under  the  copyright  law 
and  regulations  that  will  come  into 
effect  on  )une  1, 1991,  and  (4)  inadequate 
protection  of  trade  secrets.  Further, 
USTR  noted  the  absence  of  effective 
enforcement  of  intellectual  property 
rights  in  China,  including  rights  in 
trademarks. 

Investigation  and  Consultatioas 

Section  302(b)(2)(A)  of  the  Trade  Act 
requires  the  USTR  to  initiate  an 
investigation  of  any  act.  policy,  or 
practice  that  was  the  basis  of  the 
identification  of  a  country  as  a  priority 
foreign  country  under  the  provisions  of 
section  182(a)(2)  of  the  Trade  Act  to 
determine  whether  such  act  policy,  or 
practice  is  actionable  under  section  301 
of  the  Trade  Act. 

Pursuant  to  section  303(a)  of  the  Trade 
Act,  the  USTR  has  requested 
consultations  with  the  Chinese 
Government  concerning  the  issues  under 
investigation.  USTR  will  seek 
information  and  advice  from  the 
appropriate  representatives  provided  for 
under  section  135  of  the  Trade  Act  in 
preparing  the  U.S.  presentations  for  such 
consultations. 

Within  6  months  afer  the  date  on 
which  this  investigation  was  initiated 
(I  e.,  on  or  before  November  28, 1991), 
pursuant  to  section  304  of  the  Trade  Act 
the  USTR  must  determine,  on  the  basis 
of  the  investigation  and  the 
consultations,  whether  any  act,  policy. 


or  practice  described  in  section  301  of 
the  Trade  Act  exists  and,  if  that 
determination  is  affirmative,  determine 
what  action,  if  any,  to  take  under 
section  301  of  the  Trade  Act.  The 
deadline  for  making  these 
determinations  may,  however,  be 
extended  to  9  months  after  the  date  of 
initiation  of  this  investigation  if  USTR 
determines  that  complex  or  complicated 
issues  are  involved  in  the  investigation 
that  require  additional  time.  China  is 
making  substantial  progress  in  drafting 
or  implementing  legislative  or 
administrative  measures  that  will 
provide  adequate  and  effective 
protection  of  intellectual  property  rights, 
ci  China  is  undertaking  enforcement 
rreasures  to  provide  adequate  and 
e'"fective  protection  of  intellectual 
property  rights. 

Requirements  for  Submissions 

Interested  persons  are  invited  to 

submit  written  comments  on  the  acts, 
policies  and  practices  of  the 
Government  of  Peoples  Republic  of 
China  that  are  the  subject  of  this 
investigation,  the  amount  of  burden  or 
restriction  on  U,S.  commerce  caused  by 
these  acts,  policies  and  practices,  and 
the  determinations  required  under 
section  304  of  the  Trade  Act. 

Comments  must  be  filed  in 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b]  (55  FR  20593) 
and  are  due  no  later  than  12  noon. 
Monday,  July  1, 1991.  Comments  must  be 
in  English  and  provided  in  twenty  copies 
to:  Chairman,  Section  301  Committee, 
room  223,  USTR,  600  17th  Street,  NW,. 
Washington,  DC  20506. 

Comments  will  be  placed  in  a  file 
(Docket  301-86)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business  information 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2006.15. 
(Confidential  business  information 
submitted  in  accordance  with  15  CFR 
2006.15  must  be  clearlv  marked 
"BUSINESS  CONFIDENTIAL  •  in  a 
contrasting  color  ink  at  the  top  of  each 
page  on  each  of  20  copies,  and  must  be 
accompanied  by  a  nonconfidential 
summary  of  the  confidential 
information.  The  nonconfidential 
summary  shall  be  placed  in  the  Docket 
which  is  open  to  public  inspection.) 

A.  )ane  Bradley, 

Chairman.  Section  301  Committee, 

[FR  Doc  91-13003  Filed  5-30-91;  8:45  amj 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

agency:  Department  of  Veterans 

AfTairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond:  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6j  the  frequency  of 
response:  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 

information  collection  and  supporting 
documents  may  be  obtained  from  |anet 
G  Byers,  Veterans  Benefits 
Administration  (20A51,  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW..  Washington,  DC  20420  (202)  233- 
3021, 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  )oseph  Lackey. 
NEOB.  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
O.MB  Desk  Officer  by  July  1,  1991. 

Dated:  May  22.  1991. 

By  diFPction  nf  the  Secretary: 
Charles  A.  Fountaine,  III, 
Chief,  Directives  Management. 

Extension 

1.  Status  of  Dependents 
Questionnaire,  VA  Form  21-0538, 

2.  The  form  is  used  to  request 
certification  of  the  status  of  dependents 
of  veterans  for  whom  additional 
compensation  is  being  paid.  The 
information  is  used  to  determine 
continued  entitlement  to  the  benefits  for 
dependents. 

3.  Individuals  or  households. 

4.  14.083  hours. 

5.  10  minutes. 

6.  Once  ever}'  eight  years. 

7.  84,500  respondents. 

[FR  Doc  91-12820  Filed  5-30-91;  8:45  am] 
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Veterans  Kiealtti  Services  and 
Research  Administration,  Scientific 
Review  and  Evaluation  Board  for 
Health  Services  Research  and 
Development;  Meetings 

The  Department  of  Veterans  Affairs. 
Veterans  Health  Services  and  Research 
Administration,  gives  notice  under 
Public  Law  92-463  that  an  advisory 
committee  meeting  of  the  Scientific 
Review  and  Evaluation  Board  for  Health 
Services  Research  and  Development 
will  be  held  at  the  Royal  Sonesta  Hotel. 
5  Cambridge  Parkway,  Cambridge, 
Massachusetts,  on  June  25-26, 1991.  The 
meetings  will  convene  at  8  a.m.  on  June 
25  and  26  and  adjourn  at  4:30  p.m.  The 
purpose  of  the  meetings  will  be  to 
review  research  and  development 
applications  concerned  with  the 
measurement  and  evaluation  of  health 
care  systems  and  with  testing  new 
methods  of  health  care  delivery  and 
management.  Applications  are  reviewed 
for  scientific  and  technical  merit  and 
recommendations  regarding  their 
funding  are  prepared  for  the  (Acting) 
Assistant  Chief  Medical  Director  for 
Research  and  Development, 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  June  25th  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  The 
closed  portion  of  the  meetings  involves: 
Discussion,  examination,  reference  to, 
and  oral  review  of  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  documents  During  this  portion 
of  the  meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Public  Law  92-463, 
as  amended  by  Public  Law  94-409, 
closing  portions  of  these  meetings  is  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
(9)(B). 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Mrs. 
Carolyn  Smith,  Program  Analyst,  Health 
Services  Research  and  Development 
Service,  810  Vermont  Avenue,  NWV., 
Washington.  DC.  20420,  (phone:  202/ 
535-7158)  at  least  5  days  before  the 
meetings. 

Dated:  May  17. 1991. 
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EJy  i:rfcnon  jf  she  Secr^'Mry: 
Laurence  M.  Chnstman. 

£.\fvu:r,e  A-iSis'nn!.  O'^u  e  j'  Prt'^ram 

Coordination,  t^  Evuuic::^  'n. 

IFR  Doc  91    \l»m  F^led  5-.^(Vai   R  45  flni] 

BlU-iNO  COOC  U2O-01-M 

AvallabHtty  of  Report  of  38  U.S.C.  219 
Program  Evaluation 

Niiticf   s  ht'rehy  ijivcn  !h<i!  'he 
pvahiation  ;if  the  [)«>pf)rtrTit":;t  :)f 


Veterans  Affairs  Veterans  Housing  Loan 
f^rogra.Ti  has  been  completed 

Single  copies  of  the  Veterans  Housing 
Loan  Program  Eva!'j;at;;.r.  report  are 
a  va  liable 

R>'pr!Kiij(  t!on  of  muitip;p  copifs  ':jn 
iie  arr,ing'"d  at  the  user's  expense 

Direct  inquiries  to  VViUiam  \\  Barbee. 
[r  (n76A).  Director,  Program  Evaluation 
StTMce,  Office  of  F*rogram  Coordination 
H;\i  K>.  oiiiation.  Deprirtmer.t  of  Veterans 


Affairs.  810  Vermont  Avenue.  NW.. 
Washington.  DC  20420. 

Dated:  May  14,  1991 

By  direction  of  the  Secretary: 

Sylvia  Chavez  Long. 

Di-p-j'.y  Ass!s'.an:  Set  retary  for  Program 

C,Kr-J;:)ct.{)n  end  Evaluation. 

[FR  Doc  91-12819  Filed  5-30-91   8  45  am  j 
BlU-IMQ  COOe  «320-01-ll 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  tt>e  '"Government  in  the  Sunshine 
Act"    (Pub,    L    94-409)    5   U  S.C.    552b(e)(3) 


FEDERAL  MARITIME  COMMISSION 

TIM€  AND  date:  10:00  a.m..  June  5,  1991 

PLACE:  Hearing  Room  One,  1100  L 

Street.  NfW..  Washington,  DC  20.^73- 

0001 

STATUS:  Closed, 

MATTER{S)  TO  BE  CONSIDERED: 

1   Fuel  Finding  Investigation  No,  16 — 
Possible  Malpractices  in  the  Transatlantic 
Trades 

2,  Petition  No  FTi-90— /,')  the  Meter  of 
Maniime  Administration— Departwent  of 
Transportation  Rules  Affpctwfi  Foreign 
Coninwrce  of  the  L'mted  Slnte!; — 
Cnnsideration  of  the  Record 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C,  Polking, 
Secretary.  (202)  523-572.S 

loseph  C.  Polking. 

Si'crelar}'. 

iKRDoc  91-13049  Filed  5-- 29-91    2  2f>pn:; 
BILUM3  COOE  6710-01-11 

RESOLUTION  TRUST  CORPORATION 

.\otice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  will  meet  in  open 
session  beginning  at  2:00  p,m,  on 
Tuesday,  June  4,  1991,  to  consider  the 
following  matter 
SUMMARY  AGENDA:  None. 
DISCUSSION  AGENDA: 

.>\  Mer-iorjndijm  re. 
Proposed  policy  regarding  the  pay  meet  of 
real  estate  taxes  on  RTC  properties 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M,  Buckley.  Jr.,  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  [202J  416-7282. 


Federal  Register 
Voi  56,  No.  lOo 
Fnday,  May  31.  1991 


Dated  May  28,  1991, 
Resolution  Trust  Corporation. 
John  M.  Buckley.  Jr.,      .. 
E.\  rc\::-ve  Secretary. 

[FR  Etoc,  91-13020  Filed  5-29-91   12  .>6  pmj 
BILUNO  COOE  S714-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings. 

Notice  is  hereby  g;\en.  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  P-ub,  L  94-^09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  open  meetings 
dunng  the  week  of  June  3. 1991. 

Open  meetings  ^lU  be  held  on 
Tuesdav.  June  4,  1991,  at  10:00  a.m..  and 
Thursday,  June  6.  1991.  at  10:00  arTi,.  \r, 
Room  1C30. 

The  suh)ect  matter  of  the  open 
meeting  scheduled  for  Tuesday,  June  4 
1991.  at  10:00  am,,  will  be; 

1,  Consideration  of  whether  to  rr lease  for 
public  comment  proposed  rules,  that  would 
facilitate  multinational  tender  and  exchange 
offers,  including  (1)  a  small  issue  exempt. ve 
rules  for  exchange  offers  for  foreign  equity 
securities,  pursuant  to  Section  3(b)  of  the 
Securities  Act,  (2)  a  Securities  Act 
registration  statement  that  would  perniit  the 
registration  of  exchange  offers  and  business 
combmahons  by  foreign  private  issuers  in  the 
Lnited  States  on  the  basis  of  home  country 
d,s(  losure  documents  prepared  m  accordance 
with  the  requirements  of  a  foreign  resulatory 
authority:  and  (3)  amendments  to  the 
Exchange  Act  that  would  exempt  issuer  ana 
third-party  teTider  and  exchange  offers  for  the 
securities  of  a  foreign  private  issuer  from  the 
requirements  of  the  Comjnission's  tender 
offer  rules.  For  further  information,  please 
contact  John  C,  Maguire  at  (202)  2-2-3097, 

2,  Consideration  of  whether  to  issue  a 
release  propos.ng  for  public  comment  a  new 
small  issue  exemptive  rule  and  Securities  Act 
registration  form  to  facibtate  the  extension  of 
cross-border  r:gh;s  offerings  of  foreign  equity 
securities  tc  U  S  investors:  and  amendments 
to  Form  F-5  to  extend  the  availabihly  of  that 
Form  to  certain  registrants  for  registration  cf 
rights  offerings.  For  further  information, 
please  contact  Victoria  Choy  or  Da\id 
Messman  at  (202)  2-2-3246, 

3  Constdera'.on  of  proposed  amendmeni,-- 
to  Rule  a-19  of  Regulation  S-X,  Rule  15d-2 
under  the  Securities  Exchange  Act  and  Forms 
F-2  and  F-3  under  the  Securities  Act  relating 
to  age  of  finani-idi  stiitem.ents,  updating 


requirements  a.-.d  the  rtqa.renen;  t-.  provide 
reconciliation  of  certain  interim  financial 
information  prepared  using  foreign 
accounting  pr.,nuipie&-  These  ami  namenls  are 

;:n-nded  ic  exfjea.te  foreign  issue'-s 
ft::.-,'  PS  cfienrgs  in  the  Un,led  Sinies  uy 
cunfurn.ing  financial  statement  Lr>fl<ii;nK 
rp  :..irpment«  lo  the  annual  and  iri'e^irr; 
updating  rec:-,-eTents  of  a  substantial 
majority  of  f.jrc.gn  countries.  For  further 
information,  please  contact  Teresa  lannaconi 
at  (202)  272-2'-^53 

The  subject  matter  of  trie  open 
meeting  scheduled  for  Thursaey.  June  6, 
1991,  at  10:00  a.m.,  will  be: 

1,  Conside's'irn  of  whether  tc  issue  th'-pp 
orders  approv.rig  the  proposed  rule  changpf 
by  theMun:.  :nai  Senu-itu  s  F:„j  making 
Board  ("MSRP     that  :i    pc —•  t-,e  Board  to 
establish  an.;  (■•.•p'&'p  a  ((/"•-a!  electronic 


le  M..r 


3,  Spc.,r:ae8  Information 


L::  'a'\   tr-:  ugh  wh.ch  information  regarding 
mum;  1  ,-.:  sr '  ,:r:'  f  s  and  their  issuers  would 
be  mauP  a%a  ..jt  le  tc  m.ar^,e1  participants  and 
information  venoorsi  (2)  amend  Rule  G-36  to 
require  underwriters  to  deliver  advance 
refunding  doruments  to  the  MSRR  a-  ''  f3) 
permit  the  MSRB  to  accer"  vo'i,'"'^'^ 
subm.issions  of  continu,ns  c  s^  ..  ^  .^e 
inform.ation  eiectTonichl:>   Fur  f^-ther 
information,  please  contact  E'-z.ibptt-  It 
MacGregor  at  (2021  r2--380 

2  Consideration  of  whether  tc  issue  a 
release  soliciUng  pub:,c  comr^pn'  i- 
connection  writh  a  pi^-.:.--  far  r,:iPiT,.--kiC.)> 
unich  requests  tr.dt  the  Comrr,s<.)  .^n  aoopt  a 
-uie  that  would  require  p^;.,,:  .-e;n>rting  of 
material  short  sec  .'  >  p  s  •,   -f   c  publicly 
traded  C0mpan>PS  m  a  mannc  anaiogotis  to 
the  currer'  rpp,)n:r^  rc.....:t-~e':'  f„ir  material 
long  secuni)  p,:.<-  nons  For  furiner 
information,  CO"  n=  '  (»    -ge  E.  Scargle  at 
(2021  2-2-2B4R 

At  tmies-  changes  in  Comn:,ssion 
priorities  require  alterations  m  the 


1  c  it  u : 


:e  c'  meeting  ite: 


s  For  further 

;rf:_;'m,i';i/n  a-d  to  dM-'--'a,n  what,  if 
an\    matters  have  been  added,  deleted 
cr  pi.istponed,  please  contact:  Laura 
jjscphs  at  (20:  :-2-:300, 
Dated:  May  28  1991 

lonathan  G  Kalji. 

Secretary. 

[FR  Doc  91-13013  Filed  5-2i*-yi.  12:36  pmJ 
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Corrections 
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Vol.   50,   No    105 
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This    section    Dt    t^e    FEDERAL    REGlSTEP 
cofitains    editorial    cof^ections   of   pfeviousiy 
Dubfished   Presidential,    Rule,    Proposed 
Pule    arxJ    Notice   documents     These 
corrections   are   prepared   tjy    the    Qttice    3t 
t^e    Federal    Register     Agency    prepared 
corrections   are   issued    as   signed 
documents   and    appear    m    the   appropriate 
document   caioqor.es    eisew^iere   in    tie 
issue 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Parts  71,  170  and  171 
RIN  3150- AD87 

Revjson  of  Fe«  Schedules;  100%  Fee 
Recovery 


In  proposed  ";,  >'  J."  '.riit'-  '  'M  dltil 
bt'^ir.nm.k;  on  p.iijp  UHTi  m  the  issue  of 
FriiLiv  April  12,  1991.  n,dKe  :;ie 
f^    r.vMng  corrections. 

!    On  p,i«p  14fl''0- 

^    In  the  hecidini^.  the  ,i>^e:'.i  v  .".arne 
shiiLiid  h.ive  .);  pe  in^d  hs  set  tiir'^i 
dhme 

b   In  the  third  (  uh.nin   uiuie-  II. 
Analysis  of  Le^isl-ition   in  Te  eij^hh 
lr;e,  insert  qin.;!a'i!in  rr-arks  htd-sre 
"Siibsectidii    ri.il:  '''      and  in  the  (oi-.:'' 
line  from  the  hi,':orn  ,d  'he  pa^e,    '  ij' 
shdald  read     ,>'. 

2   On  pa>ie  I.48'"l,  m  ;h.-  se^  i-id 
tui'inm,  :n  the  sf,'nnd  hne     :'s  '  sr:i.;,,d 

re,.iii    'is 

!   On  pa>je  HH"  t   ;n  th"  third  column, 
in  the  first  fud,  paragraph,  in  the  fourth 


h, 


Mav  ,i'i  '  should 


hr-e  fr 

read    May  Zl 

4.  On  the  same  pa>je.  m  the  same 
column,  ;n  the  second  paragraph,  in  the 
seventh  ime  from  'he  hotturrt 
"pernianeniiy     should  r>Md 
"prematureiy 

5.  On  page  14874,  in  the  second 
column,  in  the  fifth  line,  insert  "fuel" 
af'er  "'h>-se 

ti.  t)'!  pi,{e  UH"!  in  the  llJird  column, 
in  the  s."     id  '  u!!  paragraph.  In  the  tenth 
line.     nce:;se»'s    shuidd  re,u!  "lisenges" 

"   On  pa,-;e  l-Ur^' 

a.  In  the  second  column,  under 
Section  170.3  DeUnitiong,  in  the  second 
line  from  the  h,  it  torn,  "bill"  should  read 
••wil!" 

f)  !n  're  same  column.  u:.d>T  Section 
1 ""  : :  ^  1  e-  :  '  's,  in  the  seventh  line, 
'  agreern-r  !      hisild  read  "Rovemment". 

8.  On  paj^e  UH"''l,  ;n  the  se-  ond 
column,  under  5t'L:ior,  171.5  Definitions, 


in  the  seventh  hne,  "Nfatprta."  should 
read  "Material,", 

9  On  page  14880: 

a   In  the  heading  for  the  table,  "Table 
\vas  misspelled 

b  At  the  end  of  Table  IV,  :r  the  th.-ee 
;  nes  just  before  Footnotes  1  and  2.  the 
fij^ures  were  not  aligned  and  should 
ha'.e  appeared  as  follows: 


B.ihe  amount  ' 
Less  part  T'O  ' ' 
Part  r\  •" 


$362,800,000 

71,900.000 

2S«1,900.000" 


10.  On  page  14881,  in  Table  V,  in  entry 
36,  Trn|an,  the  annua!  fee  shosdd  read 
2  fil2()()(l" 

tl   On  page  14882.  m  Table  V 

a   Kntry  i:',  LaSdile  1,  the  annii<ii  fee 
should  read  "2,614.0(X)" 

b.  En'ry  21.  Millstone  1,  the  annual  fee 
should  read  "2.600.CXX)" 

c   F:-;tnes  26  and  27,  Peach  tiotttsm.  2 
and  3.  the  annual  fee  should  read 
"2,«M).0(X}"  respectively 

d   Fntrv  29,  "Pdgram  '  should  read 
■■Pilgnm"' 

e   I'nder  Other  Reactors,  entry  1, 
Three  Mde  Wand,  snser*  "2"  after 
Island'. 

12  On  pa^e  14H83.  m  Table  VI 

a   In  the  first  column,  in  the  fourth 
Lne.  "NSA"  should  read  "NSR 

b.  ,-\!  the  end  of  Table  VI.  in  the  three 
lines  |ust  before  Footnotes  1  and  2,  the 
f.gures  were  not  aligned  and  should 


ave  appearr'd  as  follows 

Base  amount  ' '  * 
Less  part  V)  "' 
i'.irt  ri  ••' 


$13  300.000 

-2:- 00,000 

106(X3.(XX)' 


1  !   On  pat^e  14884,  at  the  end  of  Table 
Vli.  in  th»^  three  lines  )ust  b.fire 
F.'Otnotes  1  and  2,  the  fig  i-eg  v\ere  not 
Ki.i.;ned  and  sh.iuld  have  appcured  as 
follows: 


[3ase  a"';ount  " ' ' 
Less  part  1~0  ' "  * 
Part  171  *•• 


$30  200,000 

^  3  000.000 

27.200.000" 


14  On  the  s.ime  page,  m  'he  fust 
column,  in  the  sei  ond  hne  from,  the 
bottom,     lirensei's  '  should  re:3d 

"licenses 

15,  On  pa«e  1488.n,  in  the  first  cch, 

in  the  table,  in  the  fifth  en'ry, 
"Rad>iuic'i\  e  ■  -Aas  m.isspelled. 


16,  On  page  14886,  in  the  third  column, 
under  Regulatory  Flexibility  Analysis,  in 

the  first  paragraph,  in  the  second  line. 
"Budget"  was  misspelled. 

§  170.21    I  Corrected  1 

17,  On  page  14888.  in  the  second 
column,  in  §  170, 21,  in  the  table,  under 
K   Import  and  export  licenses,  in  the 

fourth  line,  "for"  should  read  "of. 

§  170.31    (Corrected] 

18,  On  page  14889.  in  the  first  column, 
m  §  170,31.  m  the  table,  in  the  fourth 
line.  "E,  Source  mateiiali"  should  read 
"2,  Source  matenali". 

19,  On  the  same  page,  in  the  second 
column,  in  S  170.31,  in  the  table,  under 
C,  the  fee  for  Nonroutine  (Inspections) 
should  read  "$1,400." 

20  On  page  14890,  in  the  first  column, 
in  §  170  31.  in  the  table,  under  4. A.,  in 
the  seventh  line,  "licenses"'  should  read 
"licensee"'  and  "license"  should  read 
"licenses". 

21.  On  page  14891,  in  the  2d  colum.n.  m 
§  1"0.31.  in  the  table,  in  the  4th  line, 
"Application"  should  read  "Approval", 
and  in  the  3rd  column,  in  footnote  3,  in 
the  12th  line,  "application"  should  read 
"applicable". 

§  171.16    (Correctedl 

22.  On  page  14894: 

a.  In  the  first  column,  in  amendatory 
instruction  21.  "reach"  should  read 
"read". 

b  In  5  171.16.  m  the  table,  in  l.A.(l).  m 
the  third  line.  ".N'uclear  Fuell  Services" 
should  read  "N'uclear  Fuel  Services". 

c.  In  §  171.16.  in  the  table,  in  l.A.(l).  in 
the  sixth  line,  the  Docket  .No  for 
General  Electric  Company  should  read 
"0-1113". 

d  In  §  171  16.  in  the  table,  in  l.A  f2K  m 
the  first  line.  'T.A.(a) "  should  read 
"lA.(l)'. 

e.  In  J  ir'l  16.  in  the  table,  in  2.C.. 
"Iicensesl"  should  read  "licenses". 

22.  On  page  14895,  in  §  171.16,  in  the 
t.ible.  in  3. 1.,  in  the  second  line,  the  first 
of  should  read  "to". 

§  171.19    [Correctedl 

23  On  page  14896,  in  the  second 
column,  in  the  third  line.  " 

§  17.19    Payment."  should  read  " 

§  171.19     Payment. ". 

BILLIWO  coot  1S05-01-O 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-«2106;  FRL-3891-91 

Asb«stos-Contalnlng  Materials  in 
Schools;  EPA-Approved  Courses 
Under  the  Asbestos  Hazard 
Emergency  Response  Act  (AHERA) 

AQENCY:  Environmental  Protection 
.Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  206|c)(3)  of  the  Toxic 
Subslanrfs  Control  Act  (TSCA)  directs 
the  FJ'A  Administrator  to  publish  (and 
revise  as  necessnr^  I  a  list  of  FPA- 
approved  asbestos  courses  and  tests 
which  are  consistent  with  the  Agency's 
Model  Accreditation  Plan  required 
under  section  206(b)  of  TSCA.  Also 
required  is  a  list  of  those  courses  and 
tests  which  had  qualified  for 
equivalency  treatment  for  interim 
accreditation  during  the  time  period 
established  by  Congress  in  Af  lERA. 
Effective  luly  19W.  that  time  period  has 
expired  in  all  States.  Ail  courses 
approved  for  interim  accreditation  have 
therefore  bern  included  in  this  list  for 
Lofumiatioa  purpv>s*'»  only. 

Section  zm  n  of  TSCA  Title  II 
requires  iht'  Administrator  to  publish 
quarterly  in  the  Federal  Register, 
beginning  August  31,  19Hfl.  and  ending 
August  31.  1991,  a  list  of  EPA-approved 
asbestos  training  courses.  Accordingly, 
this  Federal  Register  notice  presents  the 
fifteenth  cumulative  Rsting  of  EPA- 
approved  courses  and  also  incluiiks  a 
list  of  State  accreditation  pHrograma  that 
EPA  has  approved  as  meeting  the 
requirements  of  the  .Mudt;!  Plan. 
^on  FimrNCN  (NFomtAiTOw  contact 
David  Klinji.  Acting  Director, 
EnvironmeoliiL  AssisUoce  Oivisioa  (TS- 
799],  Office  of  Toxic  Subsfances, 
Environmental  Protection  Agencv,  Rm. 
E-545,  401  M  St..  SW.,  Washington.  DC 
20460,  Telephone:  (202)  382-3949.  TDD: 
(204)  554-0551 

SUP^iXMENTARY  INFORMATION:  Section 
206  of  Tilie  II  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U  SC.  2846. 
required  EPA  to  develop  a  Model 
Accreditation  Plan  by  April  20.  19H7. 
The  Plan  was  issued  on  April  20.  1987, 
and  was  published  in  the  Federal 
Register  of  April  ,30.  1987  (52  F'R  15875), 
as  Appendix  C  to  subpart  E,  40  CFR  part 
763.  Persons  must  receive  accrrditation 
in  order  to  inspect  school  buildings  for 
asbestos,  develop  school  asbestos 
management  plans,  and  design  or 
conduct  school  asbestos  response 
actions.  Such  persons  can  be  accredited 
by  States,  which  are  required  under 
Title  II  to  adopt  contractor  accreditation 


plans  at  least  aa  stringent  as  the  EPA 
Model  Plan,  or  by  completing  aa  EPA- 
apprcwed  trainng  course  and  passing  an 
examination  for  such  course.  Tbe  EPA 
Model  Accreditation  Plan  estabtishea 
those  areas  of  knowledge  of  asbestos 
inspection,  management  plan 
development,  and  response  action 
technology  that  persons  seeking 
accreditation  must  demonstrate  and 
States  must  include  in  their 
accreditation  programs. 

In  the  Federal  Register  of  October  3Bk 
1987  (52  FR  41826),  EPA  promuJgBted  a 
final  "Asbestos-Containing  Materiala  La 
S<:hools'  rule  (40  CFR  part  763s  wtbpart 
E)  which  required  all  local  education 
agencies  (LEAs)  to  identify  asbeatoa- 
containing  materials  (ACM)  in  their 
school  buildings  and  take  appropriate 
actions  to  control  the  release  of 
asbestos  fibers.  The  LEAs  are  also 
required  to  describe  their  activities  in 
management  plans,  which  muat  be  Biade 
available  to  the  public  and  aebmitted  to 
State  governors.  Under  Title  II,  LEAs  are 
required  to  use  specially  trained  persons 
to  conduct  inspections  for  asbestoa, 
develop  the  management  plans,  and 
design  or  conduct  major  actions  to 
control  asbestos.  The  rule  took  effect  on 
December  14, 1887. 

The  length  of  initial  training  courses 
for  accreditation  under  the  Model  Plan 
vanes  by  discipline.  Briefly,  inspectors 
must  take  a  3-day  training  course; 
Bkioagenaent  planners  must  take  the 
uiapection  course  plus  an  additiaoai  2 
days  devoted  to  management  planning; 
and  abatement  project  designers  are 
reqmred  to  have  at  least  3  dayi  of 
traimng.  In  addition,  asbestos 
abatement  contractors  and  supervisors 
must  take  a  4-day  training  course  and 
asbestoa  abetoiwent  workers  are 
required  to  take  a  3-day  training  course. 
Fur  oil  duciplines,  persons  seeking 
accreditation  must  also  pass  an 
examination  and  participate  inanuuai 
re-training  courses.  A  complete 
description  of  accreditation 
requirements  can  be  found  in  the  Model 
Accreditation  Plan  at  40  CFR  part  753. 
subpart  E.  appendix  C.I.I. A  througiiE. 

In  Section  20e(c)(3)  of  Title  U  and  as 
amended  by  section  206(f).  the 
Administrator,  in  consultation  with 
affected  organizations,  is  directed  to 
publish  quarterly  a  list  of  asbeatoe 
courses  and  tests  in  effect  before  the 
date  of  enactment  of  this  title  which 
qualified  for  equivalency  treatment  for 
interim  accreditation  purposes,  and  a 
list  of  EPA-approved  asbestos  cotsscs 
and  tests  which  the  Administrator  bae 
determined  are  consistent  with  the 
Model  Plan  and  which  qualify  a 
Lontractor  for  accreditation. 


This  quarterly  notice  formerly 
■eluded  a  list  of  laboratories  accredited 
by  the  National  Institute  of  Standards 
ood  Technology  (NIST)  for  the  polarized 
Bght  microscopy  (PLM)  analysis  of  bulk 
materials  for  asbestos.  The  EPA  is  no 
karger  publishing  this  laboratory  list 
because  it  is  now  available  from  the 
NIST  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP). 
PeraoBS  wishing  to  obtain  current 
information  on  the  accreditation  of 
asbestos  laboratories  in  general  or  the 
accreditation  status  of  any  particular 
laboratory  should  contact  NIST  directly 
for  this  information  by:  (1)  Writing  to; 
Chief,  Laboratory  Accreditation 
Prcf^am,  National  Institute  of  Standards 
and  Technology,  Bldg.  411,  Room  A124, 
Caithersburg.  MD  20899  (please  include 
•  self-addressed  mailing  label);  (2) 
cemputer-to-computer  communication 
with  the  NVLAP  electronic  bulletin 
board  on  301-948-2058;  (3)  Fax  on  301- 
975-3839;  or  (4)  calling  NVLAP  on  301- 
9P5-4016.  EPA  interim  approval  for 
laboratories  ended  October  30, 1989,  and 
since  that  date  laboratory  asbestos 
accreditation  has  been  administered  by 
NJST  through  the  NVLAP. 

The  Federal  Register  notice  of 
October  30. 1987,  included  EPA's  initial 
iSet  of  course  approvals.  In  addition,  the 
initial  list  also  included  those  State 
accreditation  programs  that  EPA  had 
approved  as  meeting  the  requirements  of 
the  Model  Plan.  The  second  Federal 
KagtaSai  notice  of  February  10, 1988  (53 
FR  3982),  the  third  Federal  Register 
notice  of  June  1,  1988  (53  FR  20066),  the 
fourth  Federal  Register  notice  of  August 
31, 1988  (53  FR  33574),  the  fifth  Federal 
Register  notice  of  November  30. 1988  (53 
FR  48424),  the  sixth  Federal  Register 
notice  of  February  28,  1989  (54  FR  8438), 
the  seventh  Federal  Register  notice  of 
May  31,  1989  (54  FR  23392).  the  eighth 
Federal  Register  notice  of  August  31, 
1989  (54  F'R  38166),  the  ninth  Federal 
Register  notice  of  November  29, 1989  (54 
FH  49190),  the  tenth  Federal  Register 
notice  of  February  28, 1990  (55  FR  7202). 
the  eleventh  Federal  Register  notice  of 
May  31,  1990  (55  FR  22176),  the  twelfth 
rsJeinl  Register  notice  of  August  31, 
lS»f5&FR  35760),  the  thirteenth 
Federa)  Register  notice  of  November  30, 
1890  (55  FR  49756),  and  the  fourteenth 
Federal  Register  notice  of  February  28, 
1991  (56  FR  8396),  were  subsequent 
listings  of  cumulative  EPA  course 
approvals  and  EPA-approved  State 
accreditation  programs. 

Thia  Federal  Register  notice  is  divideo 
into  four  units.  Unit  I  discusses  EPA 
approval  of  State  accreditation 
pniyame.  Unit  II  covers  EPA  approval 
ol  training  courses.  Unit  III  discusses  the 
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AHERA-imposed  deadline  for  persons 
with  interim  accreditation.  Unit  IV 
provides  the  list  of  State  accreditation 
programs  and  training  courses  approved 
by  EPA  as  of  April  7, 1991.  Subsequent 
lists  will  add  other  State  programs  as 
they  are  approved. 

As  announced  in  the  Federal  Register 
of  September  20, 1989,  EP.A  is  no  longer 
accepting  for  review  and  contingent 
approval  training  courses  for  AHERA 
accreditation  after  October  15, 1989. 
However,  a  course's  status  may  change 
after  that  cut-  off  date.  For  example,  a 
contingently  approved  course  may 
become  fully  approved  and  a  course 
with  full  approval  may  become 
disapproved.  As  mentioned  in  the 
September  1989  Federal  Register  notice, 
EPA  has  said  it  would  continue  to 
conduct  full  approval  audits  of  courses 
that  already  have  received  contingent 
approval  and  review  for  contingent 
approval  and  subsequent  full  app.'-oval. 
cou.'-ses  received  by  EPA  which  had 
been  postmarked  on  or  before  October 
15, 1989.  EPA  may  reach  agreements 
with  States  that  do  not  currently  have 
an  accreditation  program,  to  turn  over 
responsibility  for  auditing  courses  with 
contingent  and  full  approval,  as  these 
States  develop  accreditation  programs. 

I.  EPA  Approval  of  State  Accreditation 
Programs 

As  discussed  in  the  Model  Plan,  EPA 
may  approve  State  accreditation 
programs  that  the  Agency  determines 
are  at  least  as  stringent  as  the  Model 
Plan.  In  addition,  the  Agency  is  able  to 
approve  individual  disciplines  withm  a 
State's  accreditation  program.  For 
example,  a  State  that  currently  only  has 
an  accreditation  requirement  for 
i.nspectors  can  receive  EPA  approval  Fcr 
that  discipline  immediately,  rather  than 
waiting  to  develop  accreditation 
requirements  for  all  disciplines  in  the 
Model  Plan  before  seeking  EPA 
approval. 

As  listed  in  Unit  IV,  Alabama.  Alaska, 
Arkansas,  Colorado,  Delaware,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Maine. 
Massachusetts,  Michigan,  Minnesota, 
Montana.  Nebraska.  New  jersey.  New 
York.  North  Dakota,  Oregon,  Rhode 
Island.  South  Dakota,  Utah.  Virginia, 
U'ashington,  West  Virginia,  and 
Wisconsin  have  received  EPA  full 
approval  for  two  accreditation 
disciplines,  abatement  workers  as  well 
as  contractors  and  supervisors,  that  are 
at  least  as  stringent  as  the  Model  Plan. 
In  addition,  the  States  of  Alabama. 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa. 
Maine,  Massachusetts.  Michigan. 
Montana,  Nebraska,  New  York.  North 
Dakota,  Rhode  Island,  South  Dakota. 
Utah,  Virginia,  West  Virginia,  and 


Wisconsin  have  received  full  approval 
for  their  inspector/management  planner 
and  project  designer  disciplines.  Any 
training  courses  in  those  disciplines 
approved  by  the  aforementioned  States 
are  EPA-approved  courses  for  purposes 
of  accreditation.  These  L-ammg  courses 
are  EP.A-  approved  cou^rses  for  purposes 
of  TSCA  Title  II  in  these  States  and  in 
all  States  without  an  EPA-approved 
accreditation  program  for  the  discipline. 
Current  lists  of  training  courses 
approved  by  Alabama,  Alaska. 
Arkansas,  Colorado,  Delaware.  Idaho, 
Illinois,  Iowa,  Kansas,  Maine, 
Massachusetts,  Michigan,  Minnesota. 
Montana,  Nebraska,  New  Jersey.  New 
York.  North  Dakota,  Orcgc.i.  Rhode 
Island.  South  Dakota.  Utah,  Virginia, 
Washington,  West  Virginia,  and 
Wisconsin  are  listed  under  Unit  IV. 
Indiana  does  not  have  separate  provider 
listings  since  it  has  not  independently 
approved  any  additional  courses. 

Each  State  accreditation  prog.'am  may 
have  different  requirements.  For 
example.  New  jersey  requires 
participants  of  its  courses  to  take  the 
State  exam.  Therefore,  those  New 
Jersey-  approved  course  sponsors  who 
want  to  provide  training  in  another  State 
must  develop  their  ovni  examination. 
They  must  also  submit  for  EPA  approval 
to  the  Regional  Asbestos  Coordinator  in 
their  Region,  a  detailed  statement  about 
the  development  of  the  course 
examination  as  required  by  the  Model 
Plan. 
n.  EPA  .Approval  of  Training  Courses 

A  cumulative  list  of  training  courses 
approved  by  EPA  is  included  under  Unit 
IV.  The  examinations  for  these 
approved  courses  under  Unit  IV  have 
also  been  approved  by  EP.A.  EPA  has 
three  categories  of  course  approval:  full 
contingent,  and  approved  for  interim 
accreditation.  As  noted  in  Unit  III, 
interim  accreditation  is  no  longer  in 
effect  as  of  July  1990.  Each  course  that 
had  been  approved  for  interim 
accreditation  wiil  show  inclusive  dates 
of  this  approval,  EPA's  deadlines  for 
interim  accreditation  are  discussed 
further  in  Unit  III. 

Full  approval  means  EPA  has 
reviewed  and  found  acceptable  the 
course's  written  submission  seeking 
EPA  app.-xjval  and  has  conducted  an  on- 
site  audit  and  determined  that  the 
training  course  meets  or  exceeds  the 
Model  Plan's  training  requirem.ents  for 
the  relevant  discipline. 

Contingent  approval  means  the 
Agency  has  reviewed  the  course's 
written  submission  seeking  EPA 
approval  and  found  the  material  to  be 
acceptable  (i.e.,  the  written  course 
materials  meet  or  exceed  the  Model 


Plan's  t.'a;ri,r.g  course  requirements). 
However,  EFA  has  not  yet  conducted  an 
on-site  audit. 

Successful  completion  of  either  a  fully 
approved  ccu.'se  or  a  contingently 
approved  course  provides  full 
accreditation  for  course  attendees.  If 
EP.A  subsequently  audits  a  contingently 
approved  course  and  withdraws 
approval  due  to  deficiencies  discovered 
during  the  audit,  future  course  offerings 
would  no  longer  have  EPA  approval. 
However,  withdrawal  of  EPA  approval 
would  not  affect  the  accreditation  of 
persons  who  took  previously  offered 
training  courses,  including  the  course 
audited  by  EPA. 

Thus  far,  EPA  has  taken  formal  action 
to  revoke  or  suspend  course  approvals 
in  two  instances.  EP.A  revoked  approval 
from  Living  Word  College's  inspector 
and  management  planner  training 
courses  offered  after  May  6, 1988.  Living 
Word  College  is  located  in  EPA  Region 
Vn.  In  addition.  EP.A  has  suspended 
approval  from  the  Safety  Management 
Institute's  training  courses  and  refresher 
courses  for  workers,  inspectors/ 
management  planners,  and  contractors/ 
supervisors.  The  effective  date  for  the 
course  suspensions  is  the  first  week  of 
October  1989.  Safety  Management 
Institute  is  located  in  EPA  Region  IIL 
Certain  EPA-  approved  State  programs 
have  also  taken  actions  to  suspend  or 
revoke  courses  within  their  jurisdictions. 

EPA-approved  training  courses  listed 
under  Unit  IV  are  approved  on  a 
national  basis.  EPA  has  organized  Unit 
IV  by  EPA  Region  to  assist  the  pubUc  in 
locating  those  training  courses  that  arc 
offered  nearby.  Training  courses  are 
listed  in  the  Region  where  the  training 
course  is  headquartered.  Although 
several  sponsors  offer  their  courses  in 
various  locations  throughout  the  United 
States,  a  large  number  of  course 
sponsors  provide  most  of  their  training 
within  their  own  Region. 

Stale  accreditation  programs  may 
have  more  stringent  requirements  than 
does  the  Model  Plan.  As  a  result,  some 
EPA-  approved  training  courses  listed 
under  Unit  IV  may  not  meet  the 
requirements  of  a  particular  State's 
accreditation  program.  Sponsors  of 
training  courses  and  persons  who  have 
received  accreditation  should  contact 
individual  States  to  check  on 
accreditation  requirements. 

A  number  of  training  courses  offered 
before  EPA  issued  the  Model  Plan 
equaled  or  exceeded  the  subsequently 
issued  Model  Plan's  training  course 
requirements.  These  courses  are  listed 
under  Unit  IV  as  being  approved.  It 
should  be  noted  that  the  persons  who 
have  successfully  completed  these 
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courses  are  fully  accredited;  they  tre  not 
only  accredited  on  an  mtenm  basis. 

III.  Phasfl  out  of  Inlerim  Accreditation. 

TSCA  Tide  II  allowed  EP.\  to  accredjt 
pers('ns  oa  an  uitenm  bajiis  li  they  had 
attended  E-J'.-\  approved  asbestos 
training  b-fore  ihe  effective  date  of  the 
AHERA  reguJdtion  and  passed  an 
asbestos  exam.  As  a  result,  tht'  Agency 
approved,  on  an  mtcDm  basiH.  a  number 
of  training  courses  whtch  had  been 
offered  prior  to  the  effective  date  of  the 
AftERA  regulation.  Only  those  persons 
who  had  tak.s^n  trainmg  courses 
equivalent  to  the  \k)d*:I  Plan's 
requirements  be'wppn  faiiujjry  1. 1985. 
and  December  14,  196''.  were  considered 
accredited  under  these  interim 
provisions  E>iuivdJcnI  means  that  thp 
courses  had  to  be  essentially  sim.lar  in 
length  and  contpnt  to  the  curriculum 
found  m  the  Nfodel  PJan.  In  addition,  an 
examioation  had  to  be  essentially 
equivalent  to  the  examjna'tnn 
requirements  found  m  the  Model  Ptan.  If 
no  examuiatinn  was  offered  at  the  time, 
course  providers  seeking  interun 
approval  needed  to  provide  an 
examination. 

Persons  who  took  one  of  the  EPA- 
appnTVfd  courses  for  in  ten  m 
accreditation,  and  could  produce 
evrdenre  that  they  had  successfully 
completed  the  course  by  passmg  an 
exammation,  were  accrediteti  on  an 
intenm  basis.  This  accn>ditation  was 
mtenm  since  the  person  was  considered 
accredited  for  only  1  year  after  ihe  date 
on  which  the  State  where  the  person 
was  employed  was  required  to  have 
e«tabii8hed  an  accreditation  program  at 
least  as  stringent  as  the  EP.A  Mo«iel 
Plan.  TSCA  Title  11  requires  Slates  to 
adop!  a  confracMor  acrredifatKin 
program  at  least  as  stringent  as  the 
Model  P^an  within  180  days  after  the 
first  reyi'ar  session  of  the  State  s 
leginlature  convened  following  the  date 
EPA  issued  the  Vlodel  Plan. 

The  deadline  for  all  States  to  estabJish 
a  complete  accreditation  program  was 
|ul>'  1989.  In  fact,  most  States  were 
required  to  have  developed  a  prosram 
by  lu!y  ISJSa  As  a  resiiit.  after  July  19tta, 
the  pericxi  of  intenm  accreditation 
expired  for  persons  in  aii  Sta'i?»  but 
Ark,;r»d3,  .Monfana,  .Nevada,  North 
Carolina.  Oregon.  Fenr..sylvania,  and 
Tex. IS   In  these  seven  States,  the 
legislatures  meet  on  •  bi-annual  ba.sn 
and  last  me«  m  January  \9H9:  therefore. 
persons  m  ibese  Slates  with  mtenm 
accreditattor.  uist  !h«irr  interim  status  in 
these  States  after  luly  199(1.  B<?c.aise 
intenm  •ccredtiatioii  has  now  exptred  in 
all  States,  anyone  who  had  previously 
received  uitenra  accredrtatum  la  no 
longer  eligible  to  perform  AIRIER  A  work 


unless  he  or  she  has  subsequently 
acquired  AHERA  accreditation  by 
completing  an  approved  course.  To 
receive  »ccreditation.  such  persons,  if 
they  have  not  already  done  so,  must 
complete  an  EPA-approved  course  or  a 
Stale  course  under  a  State  plan  at  least 
as  stnngent  as  the  EPA  Model  Plan.  For 
example,  a  person  who  had  intenm 
accreditation  as  a  supervisor  would 
have  to  take  a  4-day  supervisor  course 
approved  by  EPA  or  an  EP.A-approved 
State  program  to  become  fully 
accredited. 

IV.  List  of  EPA-Appraved  State 
Accreditation  Programs  and  Training 
Courses 

The  fifteenth  cumulative  listing  of 
EP.A-approved  Slate  accreditaUon 
programs  and  training  courses  follows. 
As  discussed  above,  notifications  of 
EPA  approval  of  Slate  accreditation 
proRrams  and  EPA  approval  of  Iraimng 
courses  will  be  published  in  subsequent 
lists  The  closing  date  for  the  acceptance 
of  submissions  to  EPA  for  inclusion  in 
this  fifteenth  notice  was  April  7. 1991. 
Omission  from  this  list  does  not  imply 
disapproval  by  EPA,  nor  does  the  order 
of  the  courses  reflect  pcioniy  or  quality. 
The  format  of  the  notification  lists  first 
the  Stale  accreditation  programs 
approved  by  EPA,  followed  by  F-PA- 
approved  iraining  coursea  grouped  by 
Region.  The  name,  addreas,  phone 
niunber,  artd  contact  person  is  provided 
for  each  training  provider  followed  by 
the  courses  and  type  of  course  approval 
(i.e.,  full,  confrngent.  or  for  intenm 
parposes). 

As  of  April  7,  1991.  a  total  of  im 
training  providers  are  offenng  1.177 
EPA-appnived  training  courses  for 
accreditation  under  TSCA  Title  IL  There 
are  507  asbestos  abatement  worker 
courses,  396  contractor/supervisor 
courses.  208  inspector/ management 
plannt-r  courses.  18  mspeclor-only 
courses,  and  46  project  designer  courses. 
In  addifiun,  EPA  has  approved  775 
refresher  courses. 

Twenty-seven  States  currently  have 
F!i'.\  approved  Stale  accreditation 
progra.TiS  in  one  or  more  disciplines. 
These  State  programs  have  approved  a 
total  of  913  courses,  ircluding  471 
worker  cou.'-ses,  310  contractor/ 
•uperviacr  coursfs,  29  inspector-  only 
courses,  77  inspector/ management 
planner  courses  a.^d  2C  protect  designer 
courses.  In  adiiitM)n,  these  State 
programs  have  approved  6H9  refresher 
courses.  It  should  be  noted  that  certain 
training  course  providers  may  have 
course  approval  in  Dwre  lhan  ore  Statr 
therefore,  there  may  be  some  dxjoble- 
countmg  of  these  courses  reflected  m 
the  above  numbers. 


An  EPA-funded  model  course  for 
inspectors  and  atanagenoest  planners  is 
available  for  use  by  trainirg  providers. 
In  addibton.  an  earlier  EPA-developed 
course  for  asbestos  abatement 
contractors  and  supervisors  has  now- 
been  revised  and  is  also  available.  A 
recently  developed  naodel  worker  course 
la  now  available  as  welL  A  fee  for  each 
course  will  be  charged  to  cover  the 
reproduction  and  shipping  costs  for  the 
written  and  visual  aid  materials. 
Interested  parties  should  contact  the 
following  firm  to  receive  copies  of  the 
trainmg  courses:  ATLIS  Federal 
Services.  Inc.  EPA  AHERA  Program, 
6011  Executive  Blvd.,  Rockvdte,  MD 
20852,  Phone  number.  (301)  468-1916. 

The  following  is  the  ounuLative  list  of 
EPA-approv»d  State  accreditation 
programs  and  training  courses: 

Approved  State  Accraditatioa  Progianis 

Alabama. 

(l)(a)  Suite  Agency:  Alabama  Safe 
State  Program,  AddresK  Box  870388, 
Tuscaloosa,  AL  35487-038&  Contact. 
George  Wade,  Phone:  (205)  348-n30. 

(b)  Approved  Accreditation  Program 
Drsciplinps: 

Abatement  Worker  (full  from  11/13/90). 
Contractor /Sapervvsor  (full  from  11/13/ 

90). 
Inspector  (full  from  11/13/90). 
Inspector/Management  Plaimer  (full 

from  11/13/90). 
Project  Designer  (full  from  11/13/90). 

[\][a]  Trcjining  Provider  Amenf:an 
Environmental  Protection,  hrc. 

Address;  606  Wade  Circle, 
Goodlettsville,  TN  37D72,  Contact: 
Terry  C  Reaves.  Phone:  (615)  851- 
9QZ4. 
(b)  Approved  Coarse: 

Abatement  Worker  (Certified  3/24/91). 

(ii)(a)  Training  Provider:  Law 
Companies  Fjivironir.ental  Group. 
Address;  111  Townpark  Dr.,  Suite  300, 

Kennesaw,  GA  30144-5M8.  Contact: 

David  W.  Mayer.  Phone:  (404)  499- 

6700. 

(b)  Approved  Coiiraes: 
Con  tractor/ Supervisor  AnrrasI  Re\new 

(Certrfied  3/15/91). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/14/91). 

Alaska, 

(2)(a)  State  .^^ency:  Department  of 
Labor.  Address;  P.O.  Box.  114fl.  Jxineau. 
AK  99802.  Contact:  Richard  Arab. 
Phone:  (9G7)  465-4856. 

(b)  Appro\'€d  Accreditation  Program 
Discipiiaes: 


I  Voi.  aa^  No.  IPS  /  Friday;  May  31.  Ifl9t  /  IBotico 


Abatement  Worker  (ioterim  from  Ifi/l/ 

85). 
Abatement  Worker  (full  from  1/29/90). 
Contractor/Supervisor  (interim  from  10/ 

1/85]. 
Contractor/Supervisor  (fulf  from  1/29/ 

90). 

(i)(a)  Training  Provider  Alaska 
Laborers  Training  School. 
Address:  13500  Old  Seward  Highway. 

Anchorage,  AK  99S1S,  Contact:  Leslia 

Lauinger.  Phone:  (907)  345-3853. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/1/89). 
Coirtractor/Supervisor  (Certified  11 /I / 

89). 

(ii)(a)  Training  Provider  fii\aiVa 
Quality  Control  &  Technical  Service, 
Ltd. 
Address:  907  E.  Dowling  Rd..  Suite  18, 

Anchorage,  AK  99518,  Contact: 

Gracita  O.  Torrijos.  Phone;  (907)  581- 

2400. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/90). 
Contractor/Supervisor  (Certified  5/1/ 

90). 

(iii)(a)  Training  Provider  Arctic  Slope 
Consulting  Group,  Inc. 
Address:  6700  Arctic  Spur  Rd.. 

Anchorage,  AK  99518-1550,  Contact: 

Tom  Tessier.  Phone:  (907)  349-514a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/1/89). 
Contractor/Supervisor  (Certified  12/1/ 

89). 

(iv)(a)  Training  Provider  Asbestos 
Removal  Specialists  of  Alaska. 

Address:  1«96  Marika  Rd.,  Unit  No.  3, 

Fairbanks,  AK  99709,  Contact:  J.  J. 

Middleton,  Phone:  (907)  451-8555. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/89). 
Contractor/Supervisor  (Certified  5/1/ 

89). 

(v)(8)  Training  Provider  Central  ft 
Southeastern  Alaska  District  Council  of 
Carpenters. 
Address:  100  W.  International  Airport 

Rd..  No.  102.  Anchorage,  AK  995ia 

Contact:  Wiliiam  Matthews,  Phone: 

(907)  561-4568. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/1/89). 
Contractot/Supervisor  (Certified  2/1/ 

89). 

(vi)(a)  Training  Provider 
Environmental  Management  Inc. 
AddBess:  P.O.  Box  91477.  Anchorage.  AK 

99509,  Contact  Kenneth  IX  Johnson. 

Phone:  (907)  272-aOSa 

(b)  Approved  Courses: 
Abatement  Wocksr  (Certified  6/1/89). 
Contractor/Sniwrvisor  (Certified  6/1/ 

89). 


(•vii)(a)  Training  Provider 
Environmental  Science  &  Engineer,  Itic 
Address:  1205  E.  International  Airport 

Rd.,  Suite  100,  Anchorage.  A*  9951^ 

1409.  Contact:  Robert  Morgan,  Plione: 

(907)  561-3055. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  ©/1/90). 
Contractor/Supervisor  (Certified  6/1/ 

90). 

(viii)(a]  Training  Provider: 
Iniemationai  Association  of  Heat  h 
Frost  Insulators  &  Asbestos  Workers. 
Address:  407  Denali  St„  Suite  303. 

Anchorage,  AK  90501.  Contact  Dan 

Middaugh,  Phone:  (907)  272-8224. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/1/89). 
Contractor/ Supervisor  (Certified  8/1/ 

89). 

(ix)(a)  Training  Provider  Martech 
Construction  Co. 

Address:  300  E,  54th  Ave.,  Anchorage. 

AK  99618,  Contact;  Gary  Lawley, 

Phone;  (907)  561-1970. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/1/89). 
Contractor/Supervisor  (Certified  9/1/ 

89). 

(x)(a)  Training  Provider  Sheet  Metal 
Worker  Intl.  Association  Local  23. 
Address:  1818  W.  Northern  Lights  Blvd. 

No.  100,  Anchorage,  AK  99517, 

Contact  Randall  E.  Pysher.  Phone: 

(907)  277-5313. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/1/90). 
Contractor/ Supervisor  (Cwtified  l/l/ 

90). 

(xi)(a)  Training  Provider  University 
of  Alaska  Mining  &  Petroleum  Training 
Services. 
Address:  155  Smith  Way,  Suite  104. 

Soldotna.  AK  99669,  Contact:  Dennis 

Steffy,  Phone:  (907)  262-2788. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/1/89). 
Contractor/Supervisor  (Certified  4/1/ 

89). 

Arkansas. 

(3)(a)  State  Agency:  Arkansas  Dept.  of 
Pollution  Control  and  Ecology,  Address: 
8001  National  Dr..  P.O.  Box  9583,  Little 
Rock.  AR  72209.  Contact  Wilson 
Tolefree,  Phone:  (501)  562-7444. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (interim  from  11/22/ 

85). 
Abatement  Worker  (hdi  from  1122/88). 
Contractor/Supervisor  (interim  from  11/ 

22/85). 
Contractor/Supervisor  (full  from  1/22/ 

88). 


(i){a)  Training  Provider  American 
Specialty  Contractors 

Address.  P.O  Box  66375.  Baton  Rouge. 

LA  70896,  Contact  Daniel  L 

Anderson.  Phone;  [504]  926-9624. 

(b)  Approved  Courses. 
Abatement  Worker  (Cemfied  2/13/90). 
Contractor/Supervisor  (Certified  2/13/ 

90), 

(u)(a)  Training  Provider  Arkansas 
Laborers  Training  Fund. 
Address;  4501  West  61st  St.,  Littie  Rodt 

AR  72208,  Contact:  W.  Rudy  Osborne, 

Phone:  (501)562-5502. 

fb)  Approved  Course: 
Abatement  Worker  (Certified  5/2/88) 

{iii)(a)  Training  Provider  Asbestos 
Training  ft  Employment  Inc. 
Address;  809  East  11th  St..  Michigan 

City,  LN  46360.  Contact  Bruce  H. 

Connell,  Phone;  (219)  874-7348. 

fb)  Approved  Courses 
Abatement  Worker  (Certified  5/18 '88). 
Contractor/Supervisor  (Certified  5/18/ 

88). 

(iv)(a)  Training  Provider  Critical 
Environmental  Training.  Inc. 
Address;  5815  Gulf  Freeway,  Houston, 

TX  77023.  Contact;  Charies  M. 

Flanders,  Phone;  (713)  921-8921. 

[bj  Approved  Courses. 
Abatement  Worker  (Certified  9/12/88  to 

12/20/90  only). 
Contractor/Supemsor  (Certified  9/12/' 

88  to  12/20/90  only). 

{v)(a)  Training  Provider  Enviro 
Sciences,  Inc. 
Address;  3810  F  Merton  Dr..  Raieigh.  NC 

Z7809.  Contact  Chester  Hudlow, 

Phone;  (919)  782-148" 

(b)  Approved  Courses 
Abatement  Worker  (Certified  6/6,'90:. 
Abatement  Worker  Annua!  Review 

(Certified  8/21/90). 
Contractor/ Supervisor  (Certified  7/31/ 

90). 
Contractor/Supervisor  Annual  Rexnewr 

(Certified  8/21/90), 

(vi)(a)  Training  Provider 
Environmental  Institute. 
Address  350  Franklin  Rd.,  Suite  300 

Manetta,  GA  30067,  Contact  Eva 

Clay.  Phone;  (404)  425-2000. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  10/7/ 

88). 

(vu)(a)  Training  Provider 
Environmental  Technologies. 
Address;  P.O.  Box  21243,  Littie  Rock.  A* 

72221,  Contact;  PhyiUs  Moore.  Phone; 

(501)569-3518. 

fb)  Approved  Courses: 
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Abatement  Worker  (Certified  3/16/88) 
Abatement  Worker  Annual  Review 

(Certified  3/30/89). 
Contractor/Supervisor  (Certified  3/16/ 

88) 

Contractor/Supervisor  Annua!  Rtniew 

(Certified  3/30/89) 

(v!ii)(a)  Trainini!  Pror/i/fr-  Hall- 
Kimbrell  Environmental  Services. 
Address  P  O  Box  30",  l^wrence.  KS 

66044,  Contact:  Patnck  Shrepf.  F'hone: 

(913!  749-2381 

(b)  Approvfd  Courses 
Abatement  Worker  (Certified  6/8/88). 
Contractor/Supervisor  (Certified  6/8/ 

88), 

(ix)|;i)  Trainma  Provider:  ICU.  Inc. 
Address;  P  O  Box  2896,  Farming'on,  NM 

87499,  Contact  Sharon  /Xdansi.,  I'hoiiL-. 

(b)  Appnnt'fi  Courses: 
Abatement  Worker  (Certified  10  rt/9()! 
Contractor/Supervisor  (Certified  10  h 

90). 

(x)(a)  Training  Provider  Labor 
Fduration  Pro^rim,  I'niversily  of 
Arkansa-s. 
Address:  2801  S.  University  Ave..  Little 

Rock,  AR  72204.  Contact:  Bemica 

Tackett,  Phone  (301)  562  7444. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/12/89) 

(xiKa)  7"rt.'/;?i,';.v  Pnnnlpr  Meta  Inc. 
Address  P  O,  Box  786.  Lavwrenre.  KS 

fiOOM,  Contact   Karen  P  Wilson, 

Phone  (913)  491-0181 

(b)  Approved  Coursfs- 
Abatement  Worker  (Certified  3/27/90). 
Abatement  Worker  Annual  Review 

(Certified  3, '27/ 901 
Contractor/Supervisor  (Certified  3/27/ 

90). 
Contractor/Supervi.sor  .-Xnnudl  Review 

(Certified  3/27/W)) 

(xiij(a)  Trainint;  Pnn  idrr:  National 
Asbestos  Training  Center,  University  of 
Kansas. 
Address  6600  College  EiU  d..  Suite  315. 

Overland  Pa.'^k.  KS  6*)211.  Contact: 

l.ani  Hmici^.irritT  Phone:  (913)  491- 

0221 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  3/30/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/30/90). 

(xiii)(a)  rro/>)m^/^v;c/e/T 
Professional  Asbestos  Training  Service. 
Address:  P  O  Box  19092.  Little  Rock.  AR 

72219.  Contact:  Harold  Lewis,  Phone: 

(501)  562-1519. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/18/88). 
Abatement  Worker  Annual  Review 

(Certified  1/4/90). 


Contractor/Supervisor  (Certified  4/18/ 

88) 
Contractor/Supervisor  Annual  Review 

(Certified  1/4/90). 

(xiv)(a)  Training  Provider:  University 
of  Arkansas. 
Address:  521  South  Razorback  Rd.. 

Fayettville,  AR  72701,  Contact;  Greg 

Weeks,  Phone;  (501)  575-6175. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  10/7/88). 

(xv)(a)  Troining  Provider  Wellington 
House. 
Address:  120  West  State  St.,  High  Point, 

NC  27262,  Contact;  R.  Donald  Phillips. 

F'hone:  (919)  889-3722. 

(h]  Approved  Courses: 
Abatement  Worker  (Certified  6/6/90) 
Contractor/Supervisor  (Certified  6/8/ 

90). 

Colorado. 

14)(a)  State  Agency:  Colorado  Dept.  of 
Health,  Address:  4210  East  11th  Ave., 
Denver.  CO  80220.  Contact;  David  R. 
Ouimette,  Phone:  (303)  331-8500. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  7/8/89) 
Contractor/Supervisor  (full  from  7/8/ 

89). 
Inspector/Management  Planner  (full 

from  7/8/89) 
Project  Designer  (full  from  7/8/89) 

(i)(a)  Trainirm  Provider  Air 
Technology  &  Associates. 
Address  724  Oil  Hill  Rd  .  P  O  Box  23.  F.l 

Dorado,  KS  67042,  Contact;  Richard 

Green,  Phone;  (913)  841-1193. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/7/90). 
Abatement  Worker  Annual  Review 

(Certified  3/7/90) 
Contractor/Supervisor  (Certified  3/7/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/7/90). 

(ii){a)  Training  Provider  Asbestos 
Consultants/Asbestos  Certified  Training 
(ACTT) 
.Address  5933  Telegraph  Rd..  Los 

Angeles,  CA  90040.  Contact;  Robert 

Griese,  Phone;  (213)  720-1805. 

(b)  Approved  Courses. 
Abatement  Worker  (Certified  3/19/91). 
.'Kbatement  Worker  Annual  Review 

(Certified  3/19/91), 
Contractor/Supervisor  Annual  Review 

(Certified  3/19/91) 
inspector/Management  Planner  Annual 

Review  (Certified  3/19/91). 

(iiij(a)  Training  Provider 
Environmental  Training  Center, 
Addrew:  2781  West  Oxford  Ave,.  Unit 

No.7.  Englewood,  CO  80110.  Contact: 


Harvey  Lindenberg,  Phone:  (303)  781- 

0422. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  11/14/89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/14/89). 
Inspector/Management  Planner 

(Certified  11/14/89). 
Inspector/Management  Planner  Annua" 
Review  (Certified  11/14/89). 
(iv)(a)  Training  Provider  Haz  -  Cure 
International. 

Address;  1555  Simms  St.,  Lakewood.  CC 
80215,  Contact:  Edmund  C.  Garthe, 
Phone;  (303)  232-3174. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/30/90). 
Abatement  Worker  Annual  Review 

(Certified  4/9/90). 
Contractor/Supervisor  (Certified  1/30, 

90) 
Contractor/Supervisor  Annual  Review 
(Certified  4/9/90). 
(vj(a)  Training  Provider  Precision 
Safety  and  Services  Inc. 
Address;  1245  Windemaker  Lane, 
Colorado  Springs,  CO  80907,  Contact: 
lames  R.  Mapes.  )r.,  Phone;  (719)  593- 
8596 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  11/6/89). 
Contractor/Supervisor  (Certified  11/6/ 

89) 
Contractor/Supervisor  Annua)  Review 

(Certified  11/6/89). 
Inspector/Management  Planner 

(Certified  10/2/90). 
Inspector/Management  Planner  Annual 
Review  (Certified  10/2/90). 
(vi)(a)  Training  Provider  Public 
Service  Company  of  Colorado. 
Address:  1500  West  Hampden  Avenue. 
Building  5k,  Englewood.  CO  80110. 
Contact:  Norman  E.  Peters.  Phone; 
(303)  797-4109. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/24/90). 
Abatement  Worker  Annual  Review 

(Certified  3/15/91). 
Contractor/Supervisor  (Certified  7/24/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/15/91). 

(vii)(a)  Training  Provider  QA 
Training  *  Inspection  Services, 
Address;  1405  Krameria  St.,  Suite  4-D, 

Denver.  CO  80220,  Contact;  Garrett 

Fleming.  Phone;  (303)  388-7388. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/7/90). 
Abatement  Worker  Annual  Review 

(Certified  3/7/90), 


Contractor/Supervisor  (Certified  3/7/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  J/7/90). 

(viii)(a)  Training  Provider  Summit 
Environmental. 
Address:  P.O.  Box  7557.  Boulder,  CO 

80306-7557.  Contact:  PhiJip  Karl. 

Phone.  (303)  447-2835. 

[h]  Approved  Courses: 
Abatement  Worker  (Certified  10/2/90). 
Abatement  Worker  Annual  Review 

(Certified  10/2/90). 
Contractor/Supervisor  (Certified  10/2/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  10/2/90). 
Inspector/Management  Planner 

(Certified  10/2/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  10/2/90). 

(ix)(a)  Training  Provider  U.S.  Army 
Environmental  Hygiene  Acbvity  -  West. 
Address;  Fitzsimons  Army  Kfedical 

Center,  Aurora.  CO  80045-5001. 

Contact:  Wendell  C.  King.  Phone;  (303) 

361-8881. 

(b)  Approved  Courses: 
Abatement  W'orker  (Certified  12/20/89). 
Contractor/Supervisor  (Certified  12/20/ 

89). 

(x)(a)  Training  Provider  Univ.  of 
Calf. -Berkeley,  Extension  Program  in 
Environmental  Hazard  Management 
(PHEM). 
Address:  2223  Fulton  St..  Berkeley,  CA 

94720,  Contact:  Deborah  Dobin, 

Phone:  (415)  643-7143. 

(b)  Approved  Courser 
Project  Designer  Annual  Review 

(Certified  2/26/91). 

Delawais. 

(5)(a)  State  Agency:  Delaware  Dept.  of 
Administrative  Services,  Address:  Short 
Building.  21  The  Green.  P.O.  Box  1401, 
Dover,  DE  19903,  Contact:  Robert  Foster. 

Phone:  (302)  739-3930. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  8/14/89). 
Contr.ictor/Supervisor  (full  from  6/14/ 

89) 

n)(a)  Training  Provider  Delaware 
Technical  &  Community  College. 
Stanton  Campus. 
Address;  Churchman  Center. 

Churchman  8  Rd..  New  Castie.  DE 

19804,  Contact:  F.  Tucker  Mulrooney, 

Phone:  (302)  323-9602. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/1/88). 
Abatement  Worker  Annual  Review 

(Certified  5/5/89). 
Contractor/Supervisor  (CertiDed  4/1/ 

88) 


Contractor /Supervisor  Annual  Review 

(Certified  5/5/89). 

(ii)(a)  Training  Provider  Delaware 
Technical  &  Community  College.  Terry 
Campus. 
Address:  1832  North  Dupont  Pkwy  . 

Dover,  DE  19901,  Contact:  David  T. 

Stanley,  Phone:  (302)  736-5428. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/1/88). 
Abatement  Worker  Annual  Review 

(Certified  5/5/89). 
Contractor/Supervisor  (Certified  4/1/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/5/89). 

(iii)(a)  Training  Provider  Local  Union 
No.  42  Heat  -  Pipe  &  Froat  Union. 
Address:  1188  River  Rd..  New  Castie,  DE 

1972a  Contact;  joe  Noble.  Phone;  (302) 

328-4203. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/5/87). 
Abatement  Worker  Annual  Review 

(Certified  3/5/87). 
Contractor/ Supervisor  (Certified  3/5/ 

8-). 
Contractor/Supervisor  Annual  Review 

(Certified  3/5/87). 

(iv)(a)  Training  Provider  Local  Union 
No.  626  United  Brotherhood  of 
Carpenters  and  joiners  of  America. 
Address:  626  Wilmington  Road.  New 

Castle,  DE  19720,  Contact:  Robert  A. 

McCuliough,  Phone:  (302)  328-9430 

Ext.  9439. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/8/90). 
Abatement  Worker  Annual  Review 

(Certified  8/8/90). 
Contractor/Supervisor  (Certified  8/8/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/8/90). 

Idaho. 

(8)(a)  State  Agency:  Idaho  Department 
of  Labor  A  Industrial  Services,  Building 
Division.  Address:  277  North  6th  St.. 
Statehouae  MaiL  Boise.  ID  83720-6000, 
Contact  Thomas  E.  Rodgers,  Phone: 
(208)  334-3896. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  3/28/91). 
Contractor/Supervisor  (full  from  3/26/ 

91). 
Inspector  (full  from  3/26/91). 
Inspector/Menagemant  Planner  (full 

from  3/26/91). 
Project  Designer  (full  from  3/26/91). 

(i)(a)  Training  Provider.  Asbestos 
Technology,  Incorporated. 
Address:  140  Ivan  St.,  Cheyenne.  V\T 

82001,  Contact;  Leo  Quiniivan,  Phone; 

(307)  632-5571. 


fbl  Approved  Courses 
Abatement  Worker  (Certified  7/9/90). 
Abatement  Worker  Annual  Review 

(Certified  "/17/90). 
Contractor/Supervisor  (Certified  8/6^ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/8/90). 
Inspect  or /M&nagement  Planner 

(Certified  9/ 24, /90l 
Inspector/Management  Planner  Annual 

Review  (Certified  9' 24/90). 
Project  Designer  Annua!  Review 

(Certified  8/13 '901 

(ii1(a)  Trc:ning  Provider  Industriaf 
H>gier.e  Resources.  Ltd, 
Address,  "337  .Northview,  Boise.  ID 

83"04.  Contact:  Ham,  }  Beatiticu, 

Phone:  (2081  323-8187, 

(b)  Approved  Courses: 
Abatement  W'orker  [Certified  e/lS/Qe?. 
Contractor/Supervisor  (Certified  8/13/ 

90). 

(iii){a)  Trcinmg  Provider  \el)^'3 
Research  Corporation. 

.Address  111  South  State  St.,  P  O.  Box 
637^  Hagerman.  ID  83331  Contact 
Leon.n  Une.  Phone;  (208i  837-*653. 
(b)  Approved  Courses. 

Abatement  Worker  (Certified  7/9^9P). 

Contractor/Supervisor  (Cprtified  6, '8/ 

90), 
Inspector/Management  Planner 

(Certified  ft.' 13/90). 

Illinois. 

(Tjja)  State  Agency:  Liunois 
Department  of  Pubhc  Hehhh  Division  of 
Environmental  Hef.lth,  .Address;  bZb 
West  Jefferson  St,  Spnngfield,  IL  62761, 
Contact;  R.  Kent  Cook.  Phone:  (217)  782- 
3517. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (ful!  from  3/13/90). 
Contractor/Supervisor  (full  from  3/13/" 

90). 
Inspector  (full  from  3/13,  90). 
Inspector/Management  Planner  (full 

from  3 '1 3/90], 
Project  Designer  (fall  from  3/13/90], 

(i)(a)  Training  Prvvider  Abatement 
Project  Training. 
Address  P.O.  Box  4372.  Kansas  Cty.  KS 

66112,  Contact  Virginia  Ireton,  Phone: 

(913)  788-3440 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/21/90). 
Abatement  Worker  Ancua!  Revipw 

(Cert. fied  12/21/90). 

( 1 1 )  [  a )  Training  Provider  Aerostat 
Environmental  Engineering  Corp. 
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Address:  2817  Atchison  Avenue. 
Lawrence.  KS  66047,  Contdct:  |oe 
Stimac,  Phone:  (800)  828-6269 

|bi  Approved  Courses. 
Contrnctor/Supervisor  (Certified  9/17/ 

901 
Contractor/Supervisor  Annual  Review 

(Certified  9/17/90) 
Inspector/Management  Planner 

(Certified  9/17/90) 
Inspector/Management  Planner  .'\nnuHl 
Review  (Certified  9/17/90). 
{iii)(a)  Training  Provider  American 
Astiestos  Institute  Inc 
Addre.ss:  P  O.  Box  7477.  Spnnj^iield,  IL 
62791.  Contact:  Donald  Handy.  Phone: 
(217)  523-8747 
(b)  Appnnad  Courses: 
Abatement  Worker  (Certified  8/15/90). 
Abatement  Worker  Annual  Review 

(Certified  8/15/90] 
Contractor/Supervisor  (CertiTied  8/15/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  B/15/90) 
Inspector/Management  Planner 

(Certified  9/20/90) 
Insoector/Management  Planner  Annual 
Review  (Certified  9/20/90). 
(iv)(a)  Trainiri;  ProvultT  Asbestos 
Abatement  Training  Center  Inc. 
Address:  Route  1  Box  209,  Lacon.  U. 
61540,  Contact:  Brian  Kline,  Phune: 
(309)  246-3183 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/22/90). 
.\batement  Worker  Annual  Review 

(Certified  8/22/90). 
Contractor/Super\  isor  (Certified  8/22/ 

90). 
Contractor/Supervisor  Annual  Review 
(Certified  8/22/90). 
(v)(a)  Trvinir\i;  Provider  Asbestos 
Professional  Services.  Inc. 
Address;  501  North  Second  St..  P  O.  Box 
364,  Breese.  IL  62230,  Contact  Donald 
T  Anderson.  Ir .  Phone:  (618)  526  2742. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/22/90). 
Abatement  Worker  Annual  Review 

(Certified  10/22/90) 

(vi)!a)  Training  Provider  Asbestos 
Workers  Local  No.  1. 
Address  3325  Hoilenbers  Drive.  St 

Louis.  MO  63044.  Contact:  James 

Hagen.  Phone:  (314)  291-7399. 

(b]  Approved  Course-i 
Abatement  Worker  (Certified  11/1/90), 
Abatement  Worker  Annual  Review 

(Certified  11/1/90]. 
Contractor/Supervisor  (Certified  ll/l/ 

90) 
Contractor/Supervisor  Annual  Review 

(Certified  11/1/90). 

(vii)(a)  Training  Provider  Auburn 
Environmental  Services. 


Address:  418  East  Jefferson,  Auburn.  IL 

62615.  Contact:  Linda  Funk.  Phone: 

(217)438-6694. 

(bj  Appro v'p J  Course,' 
Abatement  Worker  (Certified  10/18/90). 

(viii)(a)  Training  Provider  Boelter 
Environmental  Consultants 
Address  1300  Hijy?ins  No,  301.  Park 

Ridge.  IL  60068.  Contact:  Linda 

Beechler.  Phone:  (708)  692-4700. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  3/25/ 

91) 
Inspector/Management  Planner  :. 

(Certified  3/25/91] 

(ixKa)  Training  Provider 
Construction/General  Labor  of  Chicago. 

Address:  4  N  250  Old  Gary  Avenue. 

Cloverdale,  IL  60103.  Contact: 

Anthony  Solano.  Phone:  (708)  323- 

8999. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/10/90]. 
Abatement  Worker  Annual  Review 

(Certified  8/10/90), 
Contractor/Supervisor  (Certified  8/10/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  9/18/90). 

(x)(a)  Training  Provider  ESCOR.  Inc. 
Address;  629  Greenbay  Road.  Wilmette, 

IL  60091,  Contact:  R.  Eric  Zimmerman. 

Phone:  (708)  256-6970. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/2/90). 
Abatement  Worker  Annua!  Review 

(Certified  11/2/90) 
Contractor/Supervisor  (Certified  11/19/ 

90), 
Contractor/ Supervisor  Annual  Review 

(Certified  11/19/90] 
Inspector  Annual  Review  (Certified  11/ 

2/90) 
Inspector/Management  Planner 

(Certified  11/2/90). 

(xi)(a)  Training  Provider  Emergency 
Medical  Ser^'ice  Consults  of  America 
Emsc 
Address.  12125  S  90th  Avenue,  Paios 

Park.  II.  60464.  Contact:  Fred  Debow. 

Phtme:  ro?)  448-7500, 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/6/90). 
Abatement  Worker  Annual  Review 

(Certified  9/6/90). 

(xii){a)  Training  Provider 
Environment  Technology  of  Fort  Wayne 
Address:  9208  Hessen  Cassel  Rd..  Fort 

Wavne.  L\  46816,  Contact:  Randy 

Aumsbaugh.  Phone:  (219)  447-3141. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/27/90), 
Abatement  Worker  Annual  Review 

(Certified  12/27/90) 


(xiii)(a)  Training  Provider 
Environmental  Group  Service  LTD 
(EGSL). 
Address:  215  West  Huron.  Chicago.  IL 

60610.  Contact;  Vahooman  Mirkaef. 

Phone:  (312)  642-8434. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/14/90). 
Abatement  Worker  Annual  Review 

(Certified  5/14/90). 
Contractor/Supervisor  (Certified  5/14/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  5/14/90). 

(xiv)(a)  Training  Provider 
Environmental  Safety  Training  Services. 
Address:  11802  Hanson  Rd..  Algonquin. 

IL  60102.  Contact:  Robert  Sayre. 

Phone;  (708)  658-5950. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/1/90). 
Abatement  Worker  Annual  Review 

(Certified  12/6/90). 

(xv](a)  Training  Provider 
Environmental  Science  &  Engineering. 
Inc. 
Address:  8900  N.  Industrial  Rd.,  Peona. 

IL  61815.  Contact:  Kirk  Sweetland, 

Phone:  (309)  692-4422. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/25/90J. 
Abatement  Worker  Annual  Review 

(Certified  10/25/90). 
Contractor/Supervisor  (Certified  8/10/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/10/90). 

(xvi)(a)  Training  Provider 
Fjivironmental  Training  Center. 
Address;  1988  Innerbelt  Business  Center 

Dr.,  St.  Louis.  MO  63114.  Contact: 

Ronald  Neislar.  Phone:  (314)  428-7020. 

(b]  Approved  Courses: 
Abatement  Worker  (Certified  9/26/90). 
Abatement  Worker  Annual  Review 

(Certified  9/26/90) 
Contractor/Supervisor  (Certified  9/26/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  9/26/90). 
Inspector  (Certified  2/28/91). 
Inspector  Annual  Review  (Certified  2/ 

28/91). 

(xvii)(a)  Training  Provider  Georgia 
Tech  Research  Institute. 
Address;  GTRI/ESTL/ESB-29  O'Keef 

Building,  Atlanta,  GA  30332,  Contact; 

Margaret  Ojala.  Phone;  (404)  894-8078. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  11/8/ 

90], 
Contractor/Su  ervisor  Annual  Review 

(Certified  11/8/90). 


(xviii)(a)  Training  Provider: 
Hazardous  Material  Training  & 
Research. 
Address;  306  West  River  Dr..  Davenport. 

LA  52801.  Contact;  David  Canine, 

Phone:  (319)  322-5015. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/7/90). 
Contractor/Supervisor  (Certified  2/26/ 

91). 

(xix)(a)  Training  Provider  Heat  and 
Frost  Insulators  Local  No.  17. 
Address;  3850  Racine  Avenue.  Chicago. 

IL  60609,  Contact:  John  P.  Shine. 

Phone;  (312)  247-1007. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/29/90). 
Abatement  Worker  Annual  Review 

(Certified  8/29/90). 
Contractor/Supervisor  (Certified  8/29/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/29/90). 

(xx)(a)  Training  Provider:  Hinds 
Asbestos  Consultant  4  Technical 
Services. 
Address;  1037  South  Fourth  Street. 

Springfield,  IL  62703,  Contact;  Patricia 

Elmore.  Phone;  (217)  789-7823. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  12/5/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  12/5/90). 

[\xi)[a)  Training  Provider 
Hygienetics.  Inc. 

Address;  2200  Powell  Street.  Suite  800, 

Emeryville.  CA  94608.  Contact:  Allison 

Roberts.  Phone;  (415)  547-3888. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  3/5/ 

91). 
Inspector/Management  Planner 

(Certified  11/1/90). 

(xxii)(a)  Training  Provider  I.P.C, 
Chicago.  Inc. 
Address;  4309  West  Henderson, 

Chicago,  IL  60641,  Contact;  Robert 

Cooley,  Phone;  (312)  718-7395. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/7/90). 
Abatement  Worker  Annual  Review 

(Certified  8/7/90). 
Contractor/Supervisor  (Certified  8/7/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/7/90). 

(xxiii)(a)  Training  Provider  IL 
Laborers  &  Contractors  Training 
Program. 
Address;  R.R.  3.  Mt  Sterling.  IL  62353, 

Contact;  Anthony  Romolo,  Phone; 

(217)  773-2741. 

;      (b)  Approved  Courses: 
i 


Abatement  Worker  (Certified  8/9/90). 
Abatement  Worker  Annual  Review 

(Certified  8/9/90). 
Contractor/Supervisor  (Certified  9/24/ 

90). 
Contractor/Supervisor  Annua!  Review 

(Certified  10/31/90). 

{xxiv)(a)  Training  Provider  Ideal  & 
Associate  Environmental  Engineer 
Services.  Inc. 
Address;  1102  South  Main  St.. 

Bloomington,  IL  61702,  Contact;  James 

S.  Langan.  Phone;  (309)  828-4259. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/15/90). 
Abatement  Worker  Annua!  Review 

(Certified  6/15/90). 
Contractor/Supervisor  (Certified  6/15/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/15/90). 

(xxv)(a)  Training  Provider:  Jenkens 
Professionals.  Inc. 
Address;  5042  Campbell  Blvd..  Suite  D. 

Baltimore,  MD  21236.  Contact;  Jeff 

McKnight.  Phone;  (301)  931-7588. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/28/91) 
Abatement  Worker  Annual  Review 

(Certified  1/28/91). 
Contractor/Supervisor  (Certified  1/28/ 

91). 

(xxvi)(a)  Training  Provider  Keter 
Environmental.  Ltd. 
Address:  699  Edgewood  Avenue. 

Elmhurst,  IL  60126  Contact;  Phil 

Pekron,  Phone:  (708)  941-0201. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/28/90) 
Abatement  Worker  Annual  Review 

(Certified  9/28/90). 
Contractor/Supervisor  (Certified  9/28/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  9/28/90). 

(xxvii)(a)  Training  Provider:  Local  101 
Technical  Training  Center. 
Address;  728  Broadway.  Gan,-,  IN  46402. 

Contact:  Thomas  Moore.  Phone;  (219) 

885-0005. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/17/90). 
Abatement  Worker  Annual  Review 

(Certified  12/26/90). 

(xxviii)(a)  Training  Provider  Mayhew 
Environmental  Training  Assoc. 
Address:  901  Kentucky.  LawTence,  KS 

66044.  Contact;  Thomas  Mayhew. 

Phone;  (913)  842-6382. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/20/90). 
Abatement  Worker  Annual  Review 

(Certified  9/20/90). 
Contractor/Supervisor  (Certified  9/20/ 

90^ 


Contractor/Supervisor  Annual  Review 

(Certified  9/20/90). 
Inspector/Management  Planner 

(Certified  1/29/91), 
Inspector/Management  Planner  Annual 

Review  (Certified  1/29,  91). 

(xxix)(a)  Training  Provider  McDowell 
Business  Training  Center. 
Address:  1313  S.  Michigan,  3rd  Floor. 

Chicago,  IL  60605,  Contact  Edward 

McDowell.  Phone.  (3121  42--2598 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/12/90). 

(xxx)(a)  Training  Provider  Midwest 
Environmental  &  Industrial  Health. 

.^ddress:  1440  W  Washington.  Chicago. 

IL  60607,  Contact:  Steve  Margevidu 

Phone:  (312)  829-1277. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/30/90). 
Abatement  Worker  ,A.nnual  Review 

(Certified  7/30/90). 
Contractor/Supervisor  (Certified  7/30/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/30'90), 
Inspector/Management  Planner 

(Certified  7/30/90), 
Inspector/Management  Planner  Annual 

Review  (Certified  7/30/901 
Project  Designer  (Certified  8/2,  90) 

(xxxi)(a)  Training  Provider  Midwest 
Institute  of  Asbestos 
Address:  4747  W.  Peterson,  Suite  101, 

Chicago.  IL  60646.  Contact  Bogdan 

Mucha.  Phone:  (312)  545-3222. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/17/90). 
Abatement  Worker  Annua!  Review 

(Certified  10/17/90). 

[xxxii)(a)  Training  Provider 
Milwaukee  Asbestos  Information 
Center. 
.Address,  2224  S  Kmnickinnic 

Milwaukee.  Wl  53207.  Contact;  Tom 

Ortell,  Phone:  (800)  848-3298, 

[b]  Approved  Courses 
Abatement  Worker  (Certified  12/6,90). 
Abatement  Worker  Annual  Review 

(Certified  12/6,'90), 
Contractor/Supervisor  (Certified  12/6/ 

90), 
Contractor/Supervisor  Annual  Review 

(Certified  12/6/90). 
Project  Designer  (Certified  12  6/90). 
Project  Designer  Annual  Review 

(Certified  12/6/90). 

(xxxiii)(a]  Training  Provider  Moraine 
Valley  Communitv  College. 
Address,  109O0  South  88th  Ave..  Palos 

Hills.  IL  60465.  Contact  Dale  Luechl. 

Phone,  (708)  974-5:'35, 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/27/90). 
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.Mjateewnt  Work«r  Annual  Rei-t«^*v 

(Certified  7/2:'/9«. 
Contraclar/Swpfirviaof  (^>rtrfied  7/27/ 

m 

Contractor/ S»up«r\K»»>r  Annual  Review 

(Certified  e/*e/»)J 
Lispector/Manuijefnent  t'laniier 

(Certified  S/a/sa). 
l:ispectar/M<uiagfmt;at  Fldimer  Annual 
Review  fCertifiud  B/ZZ/qU) 
(xxKivHa)  Tmming  Provjciur  National 
Asbestos  Cnunci! 

Addresg.  1777  NurLheait  E\pressway. 
Suite  150,  Atlanta,  CA  TIBZP,  ContacI: 
Tina  Smith,  f^hone  |404)  W J  2622, 
(b|  .'{pprort'ti  Cv'-sr-; 
Abatement  WorVer  ICertiHed  1/2/91). 
Abatempnt  Worker  ,^^.nllal  Review 
(Certified  1/2 '91] 

(xxxv)(a)  Training  Provider  National 
AiiViPstoB  Tr5tintm!  C-pntpr. 
AJdrt^ss  6.no  College  Boulevard. 
OverJand  Park,  KS  Bfi^ll.  Con'dct: 
KrfTpn  WHson,  Phone:  (913)  491-0181, 
(bj  Appruied  Courses: 
Abatement  Worker  fCertiht.-d  l/2«/<»ll. 
Contraotor/Supervisor  (Certified  l/2»/ 

91). 
C,J»ntr«c«or/Supt?rvist)r  AimtuhI  Revtew 
(Certified  l/2»/91}- 
(xxxvi)(a)  Training  Provider  Otivf- 
Haney  CoileRC  Skill  Center 
Address:  ICMX)!  Su.ilh  WoodlHwn 
Avenue.  Chicago.  IL  iJti(i%2A.  CuiUact: 
Veroatk)  Tucker.  I'hone  (31.:)  660- 
4641 

(b)  Approved  Course: 
Abateroert  WorkM-  (Certilied  10/5/90V 

(\«jcviij(«)  Tnotrrii\g  Provider  Pat 
Services. 

Address  U3  HoH%wood  Circle,  Creve 
Coeur,  lL6Jtill.  Contact  Cheryl 
McCinnis.  Phone:  (309)  698-0703. 
fl.l  Approved  C»urs€:<: 
Abatememt  Worker  fCertified  ll/2l/«(il 
Ab<Httrriejnt  Worker  Annual  Reww 

(Certified  WiZllmi 
Contractor; Sujje-r\i8or  (Certilied  11/21/ 

90). 
Contractor/Supervmor  Ann»al  Review 

^Certified  11/21/90). 

(«.x.vvi!!)(a)  rn;'/.";/'v  Provider 
PerfnriBBr»ce  Syetems.  Inc. 
Address  4«*>4  Oikvwood  Avenue. 

[)oi«mer»  Grove.  IL  60515.  Contact 
lohn  T  C;ammuto.  Phone  (TOS)  966 

(b|  Approved  Caurst'.f 

Aba'ement  Worker  iCertifrrd  ll/ZI^SOt 

Abatevksit  Worker  Annual  Rfview 
(Certified  a/ n/011 
(xxxix)(a)  Training  Provider 

Professiondl  Service  InduBtnes  Hall 

KimlvreU 


Addrf  6s:  7S  Exeootive  Drive,  Suite  434, 
Aw^ra.  IL  66504.  CoH^act  G«?g 

Corder.  Phone:  (70»)««-9414. 

fH)  Apprrn'ed  Coarsen: 
Abatement  Worker  (Certified  S/S/WJ. 
Abatement  Worker  Annual  Review 

(Certified  8/9/90], 
Contrantnr/SiipprvTRor  (Cetlified  R'3/ 

90). 
Contractor/Supervisor  Annual  Review 

(CertififKi  8/9/«0) 
Inspfictor/MansfemerT^  Wanner 

(Cprtrfipd8/3,'flO) 
lnspector/MdntiRPiT>*»nt  Planner  Annu:d 

Re\TPW  (Certrfted  8/16/W(l. 

(\!Ha)  Trcrrme  Provider  Sufer 
Foundation. 
Address:  5ri  \\  [acksdn,  Chicago.  IL 

60606,  Contact:  Eh  Cahph.  Phone: 

\3\2)  922-2200, 

(b)  .Approved  Courses: 
Abatement  Worker  (Ortified  8/17/90) 
Abatement  Worker  ,\nnuiil  Review 

(Ctrtifwd  6/17/90). 

(viiJIa)  Tromt/yg  Provider  Safety 
Training  of  Illinois. 
Address  P.O  Box  11093,  Spnngfield.  II. 

62791.  Contact:  Dnve  Farns.  I'hane 

(217)787-9091 

(b)  Approved  Courses: 
Abatement  Wo.'-ker  (Certified  7/31/90) 
Abatement  W'orkor  Airaoa!  Review 

(Certified  7/31/90). 

(vlu)(a)  Training  Provider  Schemel 
AsbesloB  Abatement  Co. 
Address:  104B  North  fackson.  Perryville. 

MO  63775,  Contact:  Claire  E.  Schemel. 

Phone:  (31*)  &t7-£S5«- 

(b)  AppTivpd  Courses: 
Contractor/ Supervisor  (Certified  12/4/ 

90), 
Contractor/Supervisor  Annual  Review 

(Certified  2/11/91), 

(x!iii)(a)  Training  Provider  Seagull 
Environmental  VlarutgemenL 
AddreftR.  903  NW  6th  Avenue.  Ft 

Lauderdale.  PL  3331L  Coatact:  Mark 

Knick,  Phone:  (305)  524-720g. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/6/91). 

(xlivKaj  Trotiung  Provider  Summit 
Abatement  Contracting,  tec 
Address  7255  Towrer  Road.  Battle 

Creek.  Ml  4SM7,  Contact:  Trema 

Norns.  Phone:  (616J  968^1242 

( k)J  Approved  Courses. 
Abatement  Worker  (Certified  1-0/19/W). 
Abatement  Wiirker  Annual  Review 

(Certtfu-d  10/19/90). 
Contractor/St^iervisor  (Certified  10/1^1 

90). 
Centra cior/Supenwor  Annuai  Review 

(Certified  10/19/90). 


(\lv)(a)  Tmmmg  Provider  The 
American  Center  ior  Educahonal 
Developement. 
Address:  J16  South  Wabash  Ave., 

Chtotgo.  IL  66604.  Contact:  FranrJne  F, 

Rossi,  Phone:  (312)  S22-2233. 

(b)  Approved Coarses: 
Abatement  Worker  (Certified  7/27/90). 
Abatement  Worker  Annual  Revww 

(Certified  7/27,90). 
Con  tractor /Superx-is  or  (Certified  7/27/ 

90). 
CtMitractor/ Supervisor  Annual  Review 

(Certified  7/27/90). 

(xlvi)(a)  Tru:ning  Providor  The  Brand 
Companies. 
.'\ddrESs:  1420  Renaissance  Dr.,  Park 

Ridge,  IL  60068.  Contact:  frank  Bart«i. 

Phone:  (708)  298-1200. 

(b)  Approved  Courses: 
Abateraent  Worker  (Certified  7/2/90). 
Abatement  Worker  Annual  Review 

(Certified  7/2/90). 
Contractor/Supervisor  (Certified  7/2/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/2/90). 

(xlvii)(a)  Train  tag  Provider  TdB 
Environmental  Institute. 
Address:  350  Franklin  Road,  Suite  300. 

Marietta,  GA  30067,  Contatt:  Rachel 

NkCaia,  Phone:  (404)  425-2000. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/1/90). 
Abatement  Worker  Annual  Review 

(Certified  11/1/90). 
Contractor/Supervisor  (Certified  1  l/l  / 

90) 
Contractor/Supervisor  Annual  Review 

(Certified  ll/l/9(r), 

(xlviii)(a)  Training  Provider  The 
National  Training  Fund, 
Address:  601  N.  Fairfax  Street  Suite  240, 

Alexandria,  VA  22314,  Contact; 

Gerald  Olejmczak,  Phone:  (703)  793- 

7200. 

(b)  .Approved  Courses: 
Abatement  Worker  (Certified  10/25/90). 
Abatement  Worker  Annual  Review 

(CerUfied  10/25/90). 
Contractor/Supervisor  (Certified  10/25/ 

90). 
Contractor /Siiperviftor  Annual  Review 

(Certified  10/25/90). 

(xiix)(a)  Trarniog  Provider  Toial 
Environmental  Air  Man^ement. 
Address;  8016  A.  Koimar,  Chicaga  IL 

60652,  Contact  Loaifl  Racila.  Phone; 

(312)  582-9374 

(b)  .Approved  Courses: 
Abatement  Wori^r  (Certified  3/1S/91). 
Abatement  Worker  Annual  Re^-iew 

(Certified  3/13/91). 


(l)(a)  Training  Provider:  United 
Brotherhood  of  Carpenters  &  Joiners 
UBC. 
Address:  1      Jonstitution  Avenue  NW., 

Washington.  DC  20001,  Contact 

Joseph  Durst  Jr.,  Phone:  (202)  546- 

6706. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/27/90). 
Abatement  Worker  Annual  Review 

(Certified  8/27/90). 
Contractor/Supervisor  (Certified  1/25/ 

91). 
Contractor/Supervisor  Annual  Review 

(Certified  1/25/91). 

(li)(a)  Training  Provider  United 
Environmental  System.  Inc. 
Address;  202  South  State  Street, 

Chicago,  IL  60604.  Contact;  David 

Mizrahi,  Phone:  (312)  663-5693. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/23/90). 
Abatement  Worker  Annual  Review 

(Certified  8/23/90). 
Contractor/Supervisor  (Certified  8/23/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/8/91). 

(lii)(a)  Training  Provider  United 
Science  Industries,  Inc. 
Address;  621  Ninth  Street.  Carlyle,  IL 

62231,  Contact;  Jay  Koch,  Phone;  (618) 

594-4023. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/19/90) 
Abatement  Worker  Annual  Review 

(Certified  9/19/90). 
Contractor/Supervisor  (Certified  9/19/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  9/19/90). 

(liii)(a)  Training  Provider  University 
of  Cincinnatti,  Department  of 
Environmental  Health, 
Address;  3223  Eden  Avenue  ML-056, 

Cincinnatti,  OH  45267,  Contact;  Judy 

Jarrell,  Phone;  (513)  558-1730. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/15/90). 
Abatement  Worker  Annual  Review 

(Certified  10/15/90). 
Contractor/Supervisor  (Certified  10/15/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  10/15/90). 
Inspector/Management  Planner 

(Certified  10/15/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  10/15/90), 

Indiana. 

(8)(a)  State  Agency:  Indiana 
Department  of  Environmental 
Management.  Office  of  Air  Management, 
Address:  105  South  Meridian  St..  P.O. 


Box  6015,  Indianapolis,  LN  46206-6015, 
Contact;  Debra  Dubenetzky,  Phone; 
(317)  232-8373. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  11/10/89). 
Contractor/ Supervisor  (full  from  11/10/ 

89). 
Inspector  (full  from  11/10/89). 
Inspector/Management  Planner  (full 

from  11/10/89). 
Project  Designer  (full  from  11/10/89). 

(i)(a)  Training  Provider  ATI 
Environmental  Services. 
Address;  P.O.  Box  3044,  Louisville,  KY 

40201,  Contact;  Steve  Chappars. 

Phone;  (502)  589-5308. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/6/91). 
Abatement  Worker  Annual  Review 

(Certified  2/6/91). 
Contractor/ Supervisor  (Certified  2/6/ 

91). 
Contractor/Supervisor  Annual  Review 

(Certified  2/18/91). 

(ii)(a)  Training  Provider  Academy  for 
Environmental  Training  Inc. 
Address:  316  South  State  Avenue, 

Indianapohs,  IN  46201,  Contact;  Anne 

Cress,  Phone:  (317)  269-3620. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/3/90). 
Abatement  Worker  Annual  Review 

(Certified  12/3/90), 
Contractor/Supervisor  (Certified  12/3/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  12/12/90), 

(iu)(a)  Training  Provider  American 
Electric  Power  Company. 
Address:  One  Summit  Square.  P.O  Box 

60.  Fort  Wayne,  LN  43215.  Contact: 

Barry  A,  Smith,  Phone:  (219)  425-2392, 

fb]  Approved  Courses: 
Abatement  Worker  (Certified  2/25/91). 
Contractor/Supervisor  (Certified  2/25/ 

.    91). 

(iv)(a)  Training  Provider  Asbestos 
Workers  Council. 
Address:  1216  East  McMillan  St.. 

Cincinnati.  OH  45206,  Contact;  Larry 

Briley,  Phone;  (513)  461-1512 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/5/91). 
Abatement  Worker  Annual  Review 

(Certified  3/5/91). 

(v)(a)  Training  Provider  CRU 
Incorporated. 
Addreso:  13029  Middletown  Industrial 

Boulevard,  Louusville,  KY  40223, 

Contact:  William  Ringo,  Phone:  (502) 

244-8844, 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  2/26/ 

91), 


Contractor/Supervisor  Annual  Review 

(Certified  2/26/91), 
Inspector/Management  Planner  Annual 
Review  (Certified  2/26 '91) 
(vi)(a)  Training  Provider  Environment 
Technology  of  Fort  Wayne, 
Address:  P  0.  Box  6153,  Fort  Wayne.  IN 
46896,  Contact:  Randy  Aumsbaugh, 

Phone:  (219)  749-515o! 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/6/90). 
Abatement  Worker  Annual  Review 

(Certified  11/6/90). 

(vii)(a)  Training  Provider 
Environmental  Management 
Consultants,  Inc. 
Address:  427  Mam  St.,  Evansville,  IN 

47708.  Contact  Barbara  Kramer. 

Phone:  (812)  424-7-68 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/8/91). 
Abatement  Worker  Annual  Review 

(Certified  3/8/91). 
Contractor/Supervisor  (Certified  3/27/ 

91). 
Contractor/Supervisor  Annual  Review 

(Certified  3/27/91). 

(viii)(a)  Training  Provider 
Environmental  Management  Institute. 
Inc. 
Address:  5610  Crawfords\;ue  Rd.,  Suite 

15.  Indianapolis.  IN  46224.  Contact- 
Jack  Leonard,  Phone  (3:-)  248-4846 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/23/91). 
Abatement  Worker  Annual  Review 

(Certified  10/19/90). 
Contractor/Supervisor  (Certified  1/23/ 

91). 
Contractor/Supervisor  Annual  Re%-iew 

(Certified  10, 19/90). 
Inspector/Management  Planner 

(Certified  10/26/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  1/23/91). 
Project  Designer  Annual  Review 

(Certified  2/26/91). 

(ix)(a)  Training  Provider 
Environmental  Safet>  Training  Services 
Inc. 
Address:  11802  Hanson  R'--d. 

Algonquin,  IL  60102.  Contact;  Robert 

Sayre.  Phone   (-08)  658-5950 

(b)  Approved  Course: 
Abatement  Worker  (Certified  10/23/90). 

(x)(a)  Training  Provider 
Environmental  Training  Institute. 
Address:  4708  Angold  Rd„  Toledo,  OH 

43615,  Contact:  Jay  Burzynski,  Phone: 

(419)  382-9200. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/6/91). 
Abatement  W  orker  Annual  Review 

(Certified  2/6/91).  • 
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(xiK*)  Tmaumg  nvvidar  Hwt  ft  Frwl 
Insulators  *  Asbestos  Wuriaera  Local 
Udioo  No.  17  Appmxtkx  Timiniag 
Center. 
Addnn:  MSO  South  ftaciaB  Aw. 

Chicago,  IL  aOOBO,  Caattat  fohn  P 

ShUiC  Aoae;  (312)  i47-K»7 

(bj  Appnred  Coums. 
Abatement  Worker  ^>rtif«ed  Va/WV 
Abatement  Worker  AnniiaJ  Review 

(Certirved  Zj %j SI]. 
Contractor/Supervisor  (Certified  2/6/ 

gi). 

Contractor/Supervisor  Annual  Review 

(Certified  2/«/9lV 

(xii)(a)  Training  Provider  Indx&ai 
Laborers'  Training  Trust  Fund. 
Address:  P.O.  Box  758.  Bedford  IN 

47421,  Contact  Ridiard  Fassino. 

Phone:  (812)  279-«»751 

(b)  Approved  Courses: 
AbateiBerrt  Worker  fCertified  lOh/W) 
.Abatement  Worker  Araroal  Review 

(Certified  10/1/90). 
ConlT»ctor^9«peTvwoT  (Certified  lO/l/ 

90). 
Contractor/Swpervwor  AnnBal  Reriew 

(Certified  10/1 /90i. 

(xiii)(a)  Traituvg  Provider  IndnstriBl 
Envioramental  CwwahantB 
Address:  2875  Northwind.  Suite  113, 

East  iMnsbtfi.  MI  4WZ3.  Conftact: 

MiohMi  R.  Tiflo»9on.  Phone;  (5171  332 

702ft. 

(b)  Approved  Comves. 
Ab«te«em  Worker  (Certified  2/«/»lV 
Contrmctnr/SviperriaoT  (Cortffied  2/6/ 

91). 

(xiv^al  Trainififi  Prm-nier  Krter 
Environmental.  Inc 
Address:  lt)029  Dixie  Hrj;bwajf. 

Homewood.  IL  60429,  Cmrtact  Phil 

Pekron.  Pttone:  (7085  30&-1122. 

(bJ  Approved  Courses. 
Abatement  Worker  (CertifiBd  l/ZOjail. 
.Abatement  Worker  Annual  Review 

(Certified  1/28/91). 
Contractor/Superv'iBQf  (Certified  1/28/ 

91). 
CcTntractorfSupemsoT  Annual  Review 

(Certified  1/28/91) 
Inspector  (Certified  S/28/91). 

(xv^al  Trainins  Frwider:  Momine 
Valley  Comrmmity  Coflegp 
Address:  10900  Sonth  8«lh  Ave  ,  Palos 
HiU«.  a.e0465,  C«intact  Dale  Luecht, 
Phone:  (708)97t-541&. 
(b)  Approved  Comrsfs: 
Abatement  Worior  (Certified  3/4/81  ^ 
InBpectar(Certtfied  »y4/91). 

(xvi)(a)  Training  ProvidfrV^I\\^\ 
Kimbrell. 

Addre««:  75  Executive  Dnve..  Siute  434. 
AuroPTH.  IL  60504.  Cantact:  C*e^ 
Corder,  Phone:  (~08<  89«-9414 


(bJ  Apprond  Comrtes: 
Abatement  Wortwr  (Certified  2/26^) 
Abatement  Worker  Annual  Review 

(Certified  1/18/91). 

Contractor/Supervisor  (Certified  2/ 2ft/ 

•IJ. 
Co«tr«cti»r/ Supervisor  Anooal  Revjew 

(Certified  2/26/91). 

(xvii)(a)  TranungPrvndar  The 
Enviroannental  Institmle. 
Address:  350  Franklin  Road  Marietta, 

GA  30087,  Contact:  Rach^  McCain, 

Phone;  (4041  425-2000. 

(b)  Approved  Courses: 
Contrector/Sffpenrisor  ATmoa<  Review 

(Certified  2/26/91). 
Inspector/Management  Manner  Annual 

Review  (Certified  a/28/«lV 

( xTiilJ(  al  Traiaiag  Proitder  The 
Environmental  Trainii^  Center. 
Address:  607  Shepherd  Drive,  Unit  7, 

Oncmnati.  OH  45215,  Contact:  Robert 

E.  Robb  Jr.,  Phone;  (513)  563-2828. 

fbl  Approved  Course: 
Prttject  Designer  (Certified  3/5/81J. 

(xix)(a)  Training  Provider.  The 
National  Training  Fiind  for  the  Sheet 
Metal  &  Air  Condilioning  Industry. 
Address:  601  ^^ortk  Fairfax  SU  Suite 

240.  Alexandria,  VA  22314,  Contact 

Gerald  Olejniczak.  Phone:  (703)  739- 

7200. 

(b)  Approved  Courses: 
Abatemeat  Workef  (Certified  ijijvi]. 
Abatement  Worker  Annual  Review 

(Certified  S/S/ei;. 
Contractor/Superviaor  (Certified  a/S/ 

91J. 
Contractor/Supervisor  Annual  Review 

(Certified  S/S/n). 

(xxJIa)  Training  Provider  University 
of  Cincinnati  Medical  Center 
Department  of  Environmental  Health. 
Address:  3223  Eden  Ave.  VfLOSB, 

Cmdrmati.  OH  45287,  Contact  jndy  L. 

jarrell.  Phone:  (5131  558-1730. 

(b)  Approved  Courses: 

ContraclorfSupervisor  (Certified  2/18/ 

91). 
Contractor/Snpemsor  Anrroal  Review 

(CcTtifred  2/18/91) 
Inspector/Manajjement  Manner 

(Certified  2/18/91]. 
Inspectar/Maaagement  Piaoner  Annual 

Review  (Certified  2/l4/«lV 
lVi)ect  Designer  (Certified  Z/iA/m). 
Project  Designer  Annual  Review 

(Certified  2/18/91) 

(uaX*ij  Tmuung  Provider  Walker  h 
Ward.  h»c 
Addresr  2003-B  North  St..  )os«jph  Are.. 

Evansville.  IN  47720,  Contact  Ro{^ 

Ward,  Phone;  (812)  421-1900. 

[i»i  Approved  Courses: 
■     Abatement  Worker  (Certified  Zfl/n). 


Contraotar/Supemaor  (Certified  2/1/ 
91). 

Iowa. 

(9)(a)  Shi4e  Agtmcjr  Iowa  tVpt.  of 
Education  School  Fadimas 

Administration  &  Accreditation, 
Address:  Grimes  Stete  Office  Bldg..  Oes 
Mooea.  lA  S0n»4}14fll.  Cootact:  C. 
Miltoa  WilaoQ,  Pkone:  (SIS)  281-4743. 

(b)  Approved  Accreditation  Program 
Disdpiimes: 

Abatement  Worker  (full  from  11/30/871. 
Contractor /Snperviaor  [full  from  11/30/ 

87). 
Inspector  {bxH  from  11/30/87). 
Inspector/Maaagenient  Planner  (full 

from  ll/ao/87). 
Project  Designer  (full  from  ll/30i/«7). 
(i)(a)  THiTmng  Provider  Advanced 
Technologies  Corp. 
Addresjc  P.O.  Box  802.  Cedar  Faila.  lA 
50613.  Contact:  iKSchael  L  UewcUya. 
Phone:  (319)  266-7524. 
(b)  Approved  Comve: 
Contractor/Supervisor  (Certified  7/15/ 
90). 

(ii)(aj  Training  Provider  Ames 
Environmental.  Inc. 
Address:  3910  Lincoln  Way.  Ames,  lA 
50010.  Contact:  Ann  Fairchild,  Phone: 
(515)  292-3400. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  iVlB/QO). 
Abatement  Worker  Annual  Review 

(Certified  1/18/90). 
Inspector  Annual  Review  (Certified  12/ 
8/89). 

(iiij(a)  TraiBiog  Pro*uier  iowa 
Electric  Light  &  Power. 
Addreu:  Duane  Arnold  Nuclear  Energy 
Center,  3363  DEAC  Rd..  Palo.  lA 
52324,  Contact;  Robert  Tucker.  Phone: 
{319J  851-7574. 
[b]  Approved  Cotuvc: 
Contractor/Supervisor  (Certified  lO/l/ 
89). 

(ivi(a)  Trauiai^  Prov*der  \d¥,i& 
EnvircMuaeiiftal  Services,  Inc. 
Address;  820  First  St,  State  ZOa  West 
Dea  Moinea.  lA  50»S.  Cootact  Glenn 
Soyer,  Phone;  (515)  279-8042. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/27/89]. 
Contractor/Supervi«or  (CertilSed  lO/l/ 
89). 

(v)(a)  Training  Provider  Iowa  IlHnois 
Thermal  Insulation  Inc. 
Address:  P.O.  Box  931.  Davenport.  lA 
52805-0931.  Contact:  Richard  H. 
Knauss.  Rhone;  (319)  324-0685. 
(bj  Af^iroved  Courses: 
Abatement  Worker  (Certified  12/1/8^. 
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Contractor/Supervisar  Annual  Review 

(Certified  l/27/aO). 

(vi)(a)  Training  Provider:  MAW 
Environmental  Consultants.  Ina 
Address:  RR  Ne.  1  Welk  Dr,  Canton.  L\ 

61520,  Contact:  Vahooman  Mirkhaet 

Phone:  (800)  445-8745. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Certified  10/1/89). 

(vii)(a)  Training  Provider  "Wiscontin 
Asbestos  Advisory  Team,  Inc. 
Address:  9402  N.  Lakeshore  Drive,  Van 

Dyne,  Wl  54979,  Contact:  Robert  P. 

LaPoint  Phone:  (414)  922-8110. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  7/15/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/15/90). 

Kansas. 

(10)(a)  State  Agency:  Kansas  Dept.  of 
l^ealth  and  Environment  Asbestos 
Control  Section,  Address:  Forbes  Field 
Building  740.  Topeka,  KS  ee630-743a 
Contact;  Gary  Miller,  Phone;  (913)  2§6- 
1547. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (interim  from  11/6/ 

86).* 
Abatement  Worker  (full  from  12/16/ 

87).* 
Contractor/Supervisor  (mterim  from  11/ 

6/86). 
Contractor/Supervisor  (full  from  12/16/ 

67). 

Maine. 

(ll)(a)  State  Agency:  State  of  Maine 
Department  of  Environmental 
Protection,  Address:  State  House  Station 
No.  17,  Augusta,  ME  04333,  Contact  Ed 
Antz,  Phone:  (207)  582-8740, 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  11/5/90). 
Contractor/ Supervisor  (full  &»m  ll/S/ 

90). 
Inspector  (full  from  11/5/90). 
Inspector /Management  Planner  (full 

from  11/5/90). 
Project  Designer  (fuU  from  11/5790). 

(i)(a)  Training  Provider  Balsam 
Environmental  Consultants. 
Address:  5  Industrial  Way.  Salem.  NH 

0307a  Contact:  Doogles  LawsiKi, 

Phone:  (60»j  £93-0616. 

(b)  Approved  Courses: 
Inspector/iiianageroent  banner 

(Certified  12/3/90). 


*  Applie*  only  to  worker*  who 
Kansas  Contractzx'/ScvwrriKT 
the  S(ate'>  worker  exam. 
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Project  Designer  (Certified  15/3/flO). 
(ii)(a)  Training  Provider  Maine  Labor 

Group  on  Health. 

Addreas:  P.O.  Box  V,  Augusta,  ME 

04330,  Contact:  Diana  White,  Phone; 

(207)  622-7623. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/3/90). 
Abatement  Worker  Annual  Review 

(Certified  12/3/90). 
Contractor/Supervisor  (Certified  12/3/ 

90], 
Contractor/Supervisor  Annual  Review 

(Certified  12/3/90). 

(iii)(a)  Training  Provider  National 
Asbestos  Council. 
Address:  c/o  MACC  P.O.  Box  1566,  416 

Lewiston  Jet.  Road,  Auburn.  ME  64210, 

Contact:  Ron  Tillson.  Phone:  (207)  763- 

4260. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/3/90). 
Abatement  Worker  Annual  Review 

(Certified  12/3/90). 

(iv)(a)  Training  Provider  Northeast 
Test  Consultants. 
Address:  587  Spring  Street,  Westbrook. 

Kffi:  04092,  Contact:  Tom  Sukeforth, 

Phone:  (207)  854-3939. 

(b)  Approved  Course: 
Abatement  Worker  Armual  Review 

(Certified  12/3/90). 
Contractor/Supervisor  Annual  Re\'iew 

(Certified  12/3/90). 

Massachusetts. 

(12](a)  State  Agency:  Massachusetts 
Dept.  of  Labor  ft  Industries:  Division  of 
Occupational  Hygiene,  Address:  1001 
Watertown  St.,  West  Newton.  MA 
02165,  Contact  Patricia  Circone,  Phone 
(617)  727-3983. 

.(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  10/30/87). 
Contractor/Supervisor  (full  from  1D/3Q/ 

87). 
Inspector  (full  from  10/30/87). 
Inspector/Management  Planner  (full 

from  10/30/87), 
Project  Designer  (full  irom  liytSO/VT]. 

(j){a}  Training  Provider:  A  A  S 
Training  Scho(H,  Inc. 
Address;  99  South  Cameron  St, 

HaniAui^,  PA  ITIOL  Contact 

William  I.  Roberts.  Phone:  (717)  257- 

1360. 

(b)  Approved  CoxBves: 
Abatement  Worker  (Certified  f/31/90). 
Abatement  Worker  Ansud  Review 

(Certefied  7/31/90). 
Cantractw/Supervisor  (Certtfed  5j*i/ 

88). 
Contractor /Supervisor  Annual  Review 

(Certified  5/4/89). 


(ii)(a)  7"mi^;,^.5  At>v2cter  Abatement 
Tecimical  Caiporation  c/o  Ccosystema. 
Inc. 
Address:  5  North  Meadow  Rd., 

Medfield.  MA  02(R2,  Contort  |  >»eptv 

C.  Mobcn,  Phone:  (609]  682-0883 

(b)  Approved  Cou.~ses 
Abatement  Worker  (Certfjed  4  '28 '86  to 

4/28/89  only). 
Contractor/Supervisor  (Certified  4/28/ 

88  to  4/28/89  OH>>'l, 
Inspector /Management  Planner 

(Certified  4/28/«  to  4/28,/ 89  only). 

(iii)(a)  Trc:n:ng  Prcnider  .Asbprtrrj 
Workers  Union  Local  43, 
Address;  1053  Bnrts  Pti  Rd., 

Northampton.  MA  01000  Contact 

]ohn  Chfipest  )r..  Phone:  (413j  584- 

0028. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  4/27/90). 
Contractor 'Supervisor  Annual  Re\ipw 

(Certified  4/2-/901 

(iv]{a)  Training  Provider  Asbeftos 
Workers  Union  Local  ,No.06, 
Address:  56  Roliand  Si.  Boston,  MA 

02129.  Contsct:  )aine6  P  McCourt, 

Phone:  (617]  387-2679. 

[b]  Approved  Courses 
Abatement  Worker  (Certified  4/25/88). 
Abatement  Worker  Annua!  Renew 

(Certifred4/25/a9) 
Contractor/Supervisor  (Certified  4/25/ 

88]. 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/89; 

(v)(a)  Training  Provider:  Astona 
Industnes,  Inc. 
Address:  538  Stewart  Ave.,  Broakl}-n. 

NY  11222,  Contact  Gary  Dipaolo, 

Phone;  (716)387-0011 

(b)  Approved  Course 
Abatement  Worker  [Certified  4/6/66  to 

4/8/89  only). 

(vi)(a]  Training  Provider  Astral 
Environmental  Assoc, 
Address:  3  Adams  Lane  Westford.  MA 

01886,  Contact  Dorothy  Young,  Phone: 

(508)  692-2070, 

fb]  Approved  Courses: 
Abatement  Worker  (Caiified  6/S/80) 
Abatement  Worker  Annual  Review 

(Certified  7/13/8B), 
Contractor 'Supen-isor  (CeTlified  r.'ia/ 

89]. 
Contractor/Supervisor  Annual  Review 

(Certified  7/13/89] 

(vii)(a)  Training  Provider  BCM 
Engineering 
Addresr  12  Alfred  St,,  Surtr  3O0, 

Wobom,  MA  BIWn  Contecr  Pam 

Evans,  Phone  (617;  935-7080. 
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fb)  Approved  Courses: 
Abatement  Worker  (Certified  4/28/88). 
Inspector/Management  Planner 

(Certified  4/28/88). 
Project  Designer  (Certified  4/28/88). 

(viii)(a)  Training  Provider  BFI/ 
Stevens. 
Address  777  N  Eldndge,  Suite  650. 

Houston.  TX  77079,  Contact:  James  G. 

Cole,  Phone:  (713)  870-9666. 

(b)  Appnn-ed  Courses 
Abatement  Worker  (Certified  9/6/90). 
Abatement  Worker  Annual  Review 

(Certified  9/6/90). 

(ix)(a)  Training  Provider  Balsm 
Environmental  Consultants. 
Address:  59  Stiles  Rd.,  Salem,  NH  03079, 

Contact:  Dougies  Lawson.  Phone;  (603) 

893-0616. 

[h]  Approved  Courses: 
Inspector/Management  Planner 

(Certified  3/1/90). 
Inspector/Management  Planntjr  Annual 

Review  (Certified  3/1/90). 
Project  Designer  (Certified  3/1/90). 
^o|ect  Designer  Annual  Review 

(Certified  3/1/90). 

(x)(a)  Training  Provider  Certified 
Engineenng  4  Testing  Co..  Inc. 
Address:  100  Grossman  Dr.,  Brainlree, 

M.A  02184,  Contact:  Robert 

Thomburgh.  Phone:  (617)  849-0111, 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/26/88). 
Abatement  Worker  Annual  Review 

(Certified  9/26/88). 
Contractor/Supervisor  (Certified  9/26/ 

B8| 
Contractor/Supervisor  Annual  Review 

(Certified  9/26/88) 
Inspector/Management  Planner 

(Certified  9/26/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  9/26/88) 
Pruipct  Designer  (Certified  9/26/88). 

(x,i)(a)  Training  Provider  Community 
College  of  Rhode  Island. 
.Address:  1782  Louisquis.set  Pike. 

Lincoln.  RI  02865.  Contact:  Richard 

Tessier.  Phone:  (401)  333-7060. 

(b)  Approved  Courses: 
C(mtractor/Supervisor  (Certified  7/30/ 

90) 
Contractor/ Supervisor  Annual  Review 

(Certified  2/5/90). 
Inspector/Management  Planner 

(Certified  7/30/90) 
Inspector/ Management  Planner  Annual 

Review  (Certified  8/3/89) 

(xii)(a)  Training  Provider  Con-Test. 
Inc. 
Address  P  O  Box  591.  East 

Lxingmeadow.  MA  01028,  Contact: 
Brenda  BoLluc.  Phone:  (413)  525-1198. 
(bj  Approved  Courses. 


Abatement  Worker  (Certified  2/25/88). 
Abatement  Worker  Annual  Review 

(Certified  2/25/89). 
Contractor/Supervisor  (Certified  2/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/89). 
Inspector/Management  Planner 

(Certified  2/25/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/25/89). 
Project  Designer  (Certified  2/25/88J. 
Project  Designer  Annual  Review 

(Certified  2/25/88). 

(xiii)(a)  Training  Provider  Dennison 
Environmental,  Inc. 
Address:  35  Industnal  Hwy..  Woburn. 

MA  01880,  Contact:  Joan  Ryan.  Phone: 

(617)  932-9400. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/8/88). 
Abatement  Worker  Annual  Review 

(Certified  4/8/89). 
Contractor/Supervisor  (Certified  4/8/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/8/89). 
Inspector  (Certified  4/8/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/8/89). 

(xivj(a)  Training  Provider  ESTRl. 
Address:  55  Femcraft  Rd.,  Suite  201. 

Danvers,  MA  01923.  Contact:  Martin 

Leavitt,  Phone:  (508)  777-8789. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/17/89) 
Abatement  Worker  Annual  Review 

(Certified  7/17/89). 
Contractor/Supervisor  (Certified  7/17/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  7/17/89). 
Inspector/Management  Planner 

(Certified  9/12/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  9/12/89). 

(xv)(a)  Training  Provider 
E)coSystems,  Inc. 
Address:  2  Deerwood  Rd.,  Westport.  CT 

06880,  Contact:  Richard  Doyle,  Phone: 
.   (203)  226-4421. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/13/89). 
Contractor/Supervisor  (Certified  6/13/ 

89). 

(xvi)(a)  Training  Provider  Enviromed 
Services 

Address:  25  Science  Park,  New  Haven, 
CT  06511,  Contact:  Lawrence  ]. 
Cannon,  Phone:  (203)  786-5580. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/16/89). 
Contractor/Supervisor  (Certified  10/16/ 

8fl). 
Contractor/Supervisor  Annual  Review 
(Certified  10/16/89). 


(xvii)(a)  Training  Provider 
Environmental  Training  Corp. 
Address:  100  Moody  St.,  Suite  200. 

Ludlow,  MA  01056,  Contact:  Ann 

Folta,  Phone:  (413)  589-1882. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/5/88). 
Abatement  Worker  Annual  Review 

(Certified  8/5/89). 
Contractor/Supervisor  (Certified  8/5/ 

88). 
Contractor/Supervisor  /Annual  Review 

(Certified  8/5/89). 

{xviii)(a)  Training  Provider 
Environmental  Training  Services. 
Address:  62  -  H  Montvale  PI..  Stoneham, 

MA  02180,  Contact:  Maryann  Martin, 

Phone:  (617)  279-0855. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/8/88). 
Abatement  Worker  Annual  Review 

(Certified  4/8/89). 
Contractor/Supervisor  (Certified  4/8/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/8/89). 

(xix)(a)  Training  Provider  CSX 
Northeast  Solvents  Inc. 
Address:  221  Sutton  St..  N.  Audover,  MA 

01845,  Contact:  Cynthia  Whaler, 

Phone:  (508)  683-1002, 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  4/17/90). 
Contractor/Supervisor  Annual  Reviev.' 

(Certified  4/17/90). 

(xx)(a)  Training  Provider  General 
Physics  Corp. 
Address:  6700  Alexander  Bell  Dr., 

Columbia,  MD  21046,  Contact:  Andy 

Marsh.  Phone:  (301)  290-2300. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  9/6/88). 
Contractor/Supervisor  (Certified  9/6/ 

88), 
Contractor/Supervisor  Annual  Review 

(Certified  9/6/88). 

(xxi)(a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 
Address:  P.O,  Box  307,  Lawrence.  KS 

66046,  Contact:  Alice  Hart  Phone: 

(800)  346-2860. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/88). 
Abatement  Worker  Annual  Review 

(Certified  4/25/88). 
Contractor/Supervisor  (Certified  4/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/88). 
Inspector/Management  Planner 

(Certified  4/25/88). 


Inspector /Management  flarmer  Aisnial 

Review  (Certified  4/25/88). 
Project  Designer  fCertified  4/25788). 
Project  Designer  Asnual  Review 

(Certified  4/25/88). 

(xxii)(a)  Training  Provider:  Harvard 
School  of  Public  Health. 
Address:  S77  Htmtington  Ave..  Boston, 

MA  02115,  Contact  Williana  A. 

Burgess,  Phone:  (617)  732-1171. 

(b)  Approved  Courses: 
Contractor/ Supervisor  (Certified  2/25/ 

88),  • 

InspectoryAianagement  Planner 

(Certified  2/25/88), 
Inspector/Management  Planner  Annual 

Review  (Certified  5/25/89). 
Project  Designer  (Certified  2/25/88). 
Project  Designer  Annual  Review 

(Certified  5/25/^8}. 

(Kxiiifls)  Trainii^  Proinder  Hygeia. 
Inc. 

Address:  303  Bear  HiS  Rd..  WaMiam, 

MA  02154,  CozTtact  David  Kaplasi, 

Phone:  (617)  890-4999. 

(b)  Approved  Courtes: 
Abatement  Worker  (Certified  6fSfBS\. 
Abatement  Wtjrker  Annual  Review 

(Certified  10/31/89). 
Contractor/ Supervisor  (Certified  8/&/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  10/31/89). 
Inspector/Management  Planner 

{Certified  ^t^i'/W\. 
Inspector/Masagement  Planner  Annual 

Review  (Certified  3/23/80). 

t>ociv^(a)  Ttvining  Provider 
Hygienetics,  Inc. 
Addresr  150  Causeway  St.  Boston,  MA 

02114.  Contact:  Marj^th  Carver, 

Phone:  (6tr)  723-4864. 

(b)  Approved  Courses: 
Abatement  Worker  {Certiried  l/25jS9l 
Abatement  Worker  Annual  Review 

(Certified  2/25ff»). 
Contractor/Supervisor  (Certified  2/25/ 

89). 
Contractor/Supervisor  Annual  Renew 

(Certified  2/25/aBJ. 
Inspectoi  /Management  Plaruier 

(Certified  2/25/89^ 
Inspector/Management  Planner  Annual 

Review  (Certified  ZViS/aS). 
Project  Designer  Annual  Review 

[Certified  3/4/91). 

( XX  v  }( a )  Tra  iniag  Provider:  instit  u  te 
for  Environmental  Education. 
Address:  500  Weal  Cummi^gs  Pk.  Suite 

3650,  Woburn,  MA  01801,  Coi^act 

Starla  L  Engelhardt,  Phone:  {617)  935- 

737a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/28/88). 
Abatement  Worker  Annual  Review 

(Certified  bfT&fm). 


Contractor /Snpervisor  (Certified  4/28^ 

88). 
ContratTtor/SnpervisoT  Anrraal  Review 

(Certified  5/28/8»). 
Inspector/Management  Wanner 

(Certified  4/2&/8S). 
Inspector /Manageraeift  Planner  Annual 

Review  ..K^r^ed  5/2ft/a8). 
Project  Des^ier  (Certified  4/2R/B8). 
Project  Designer  Annoal  Review 

(Certified  4/28/38). 

^KXviKa)  Training  Provider  JF  Walton 
&Co. 
Address:  201  Marginal  SL.  P.O.  Box 

612a  Qielsea.  MA  0215&  Contact 

James  O'Connor.  Phone:  (617)  804- 

035a 

{b)  Approved  Cowses: 
Abatement  Worker  (Certified  3/28/88^ 
Abatement  Worker  Annual  Review 

(Certified  il2&t«9\. 

(xxvii^a)  Training  Provider  ICaselaan 
&  D'Angelo  Associates. 
Address:  508  Victory  Rd,  Suite  270. 

North  Quincy,  MA  02171.  Contact 

Pad  Heffemaa,  Phone;  (6173  472-1330. 

(b)  Approved  Courses: 

Abatement  Worker  {Certified  2j2Lj&^ 
Abatement  Worker  Annual  Review 

(Certified  2/25/89). 
Contractor/Supervisor  (Certified  2/25/ 

88). 
Contractor/Strper\'isor  Amiual  Review 

(Certified  2/25/89). 
In  specter /Management  Manner 

(Certified  2/25/88J. 
Inspector /Management  Planner  Aimual 

Review  (Certified  2/25/89). 

'(xxviii)(a)  Troixung  Provider  yieicaM 
and  Eddy  Services  Inc. 
Address:  30  Harvard  Mill  Square, 

Wakefield.  MA  0188a  Contact  Gary 

Rodriquea,  Phone:  (508)  777^89. 

(b)  Approved  Courses: 
Abatement  Worker  iCertified  10/23/90). 
Abatement  Woi^wr  Annual  Review 

(Certified  lO/23/fl^. 
Contractor/Supervisor  {Certified  10/23/ 

90). 
Contractor/ Supervisor  Annual  Revirw 

(Certified  10/23/90). 
Inspector/Management  Planner 

(Certified  lfii/23,/90). 
Inspector/Management  Planner  Annual 

Review  fCerfafied  10/23/90). 

(xadxXa)  Training  Provider  Mystic 
Air  Quality  Censxiltants. 
Address:  lOK  Buddiagton  Rd„  Groton. 

CT  06340,  Contact:  Christopher  EidenL 

Phone:  {203)  44»«883. 

(b)  Approved  Couraes: 
Abatement  Worker  (Certified  X/U/SS). 
Abatement  Worker  Armual  Review 

(Certified  2/2/90). 
Contractor/Supervisor  (Certified  Xl'i\} 

89). 


Contractor /ScqDervisor  Annua]  Review 

(Certified  1711/89) 
Inspector/Management  Planner 

(Certified  2/2/90). 
Inspector/Managemrrrt  Planner  ArmufA 

Review  {Certified  2/2/90] 

(x,xx)(a)  Training  Proi-ider  Jfistional 
.Asbestos  Training  Center  cS  Kansas 
Address:  6600  College  Blvd..  Overland 

Park.  KS  66211.  Contact:  Land 

Himegamer  Phone:  f913)  491 -OlM. 

(bj  Approved  Courses: 
Abatement  Worker  (Certified  5/20/88J. 
Abatement  Worker  Armxial  Review 

(Certified  5/20/89). 
Contractor/Supervisor  (Certifeed  5^20/ 

86] 
Contracter/ Supervisor  Ancnai  Review 

[Certified  S/20/89). 

(xxxi)(a)  Training  Pnyvjder  fiaiKtaai 
Training  Fund/Workers  institute  for 
Safety  &  Healtki  (WISH) 

Address:  112816tii  St..  NW. 

Washmgton,  DC  20038.  Contact  Scott 

Schneuier,  Phone  (202]887-l98a 

(b)  Approved  Courses 
Abatement  Worker  (Certified  VKV**^ 
Contractor/Supervisar  (Certified  &/«l/ 

88). 
Contractor/Supervisor  Annuai  Review 

(Certified  5/ iej/89). 

(xxxii)(a)  Tmtaing  Provtder.  f<irm 
England  Laborers  Training  ThmI  Fund. 
Address:  37  East  St..  HopkinVm.  >4A 

01748-2899,  Contact:  James  Merbni. 

Jr  ,  Phone:  (61.7)  435-6316. 

(b)  Approved  Courses 
Abatement  Worker  (Certified  2/ 25/ 88). 
Abatement  Worker  Annual  Review 

(Certified  2/15789). 
Contractor/Supervisor  {Certified  2/25/ 

89). 
Contractor /Supervisor  Annual  Fe^^pw 

(Certified  «/ft/«). 

(xxxin)iaj  Training  Provider  Nordiem 
Asbestos  Abatement  Ca 
Address:  757  A  Ttimpike  St..  Norlk 

Andover.  MA  0184S,  Contact  I 

WiihaiB  V»tta,  Phooe:  (M&l  683-6711. 

( b )  Appro  ved  Courses. 
Abatement  Worter  fCertifjed  3ia?W  to 

4/15/89  OB)yj. 
Abatement  Woiker  Annua]  Review 

(Certified  3/18/89  to  4''15/W  oirfjl- 
Contractor/ Supervisor  (Certified  ijlij 

89  10  4/15/89  only). 
Contractor/Supervisor  Annwai  Review 

(Certified  3/18/89  to  4/lS/89oiiJy)- 

(xwdvjja)  TraiBing  Provider  O'Bnen 
&  Gere  Engineers.  Inc 
Address:  1304  Budde>'  Rd..  Syracuse. 

NY  13221.  Contact  Edwui  Ttfft.  Phone: 

(315)  451-4700. 

(b)  Approved  Courses: 
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Inspector/Management  Planner 

(Certified  11/7/88). 
Pro)ect  Designer  (Certified  11/7/88). 

(xxxv)(a)  Training  PmvidtT  Quality 
Control  Services.  Inc. 
Address;  10  Lowell  |unction  Rd., 

Andover.  MA  01810,  Contact:  Ajay 

Pathak.  Phone:  (508)  475-0623 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/6/8HI 
AbatemenI  Worker  Annua!  Review 

(Certified  5/18/89) 
Contrartor/Supervisor  (Certified  5/8/ 

8«j 
Contractor/Supervisor  Annual  Review 

(Certified  5/16/B«i 

(xxxvi)(al  Tmmms  Prvvulvr  Safety 
Council  of  Western  Massachusetts. 
Address:  90  Berkshire  Ave.,  Springfield. 

MA  01109.  Contact:  Tate  Berkan. 

Phone:  (413)  737  7908. 

(b)  Approved  Courses. 
Abatement  Worker  (Certified  6/21/88). 
Abatement  Worker  Annual  Review 

(Certified  6/21/89). 

(xxxvi!)(H)  Trvinmif  ProvidtT  Seagull/ 
Acts. 
Address:  903  NW  6th  Ave..  Ft 

Lauderdale.  ¥\.  33311.  Contact:  [ames 

Stump,  Phone:  (305)  524  7208. 

(b)  Appnned Courses: 
Abatement  Worker  (Certified  12/10/90). 
Abatement  Worker  Annual  Review 

(Certified  12/10/90). 
Contractor/Supervisor  (Certified  12/10/ 

90). 
Contractor/Supervisor  .Annual  Review 

(Certified  12/10/90). 

(xxxvin)ia)  Training  ProviderThe 
Environmental  Institute 
Address:  350  Franklin  Rd..  Suite  300. 

Marietta  GA  30067.  Contact  Bill 

Ewing.  Phone:  (404)  425-21XX) 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  10/28/ 

88), 
Contractor/Supervisor  Annual  Review 

(Certified  10/28/88). 
Inspector/ManaRpment  Planner 

(Certified  10/28/88). 
Project  Designer  (Certified  10/28/88). 

{xxxix)(a)  Tra.'nm)i  Provider  Tufts 
University  Asbestos  Information  Center 

Address:  474  Boston  Ave..  Medford.  MA 

02155,  Contact   Anne  Chabot,  Phone 

(617)  381-3331 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/16/88). 
Abatement  Worker  Annual  Review 

(Certified  3/16/89) 
Contractor/Supervisor  (Certified  3/16/ 

88). 
Contractor/Supervi.Hor  .Annua!  Review 

(Certified  3/16/891 
In  spec  tor /Management  Planner 

(Certified  3/16/88J. 


Inspector/Management  Planner  Annual 

Review  (Certified  3/16/89), 
Protect  Designer  (Certified  3/16/88). 
Project  Designer  Annual  Review 

(Certified  3/16/89) 

{xl)(a)  Training  Provider  United 
Environmental  Systems. 
Address:  35  W  35th  St.,  3rd  Floor,  New 

York,  NY  10001,  Contact  Holly  Tate. 

Phone:  (215)923-5441 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/12/90) 
Abatement  Worker  Annual  Review 

(Certified  10/12/90) 
Contractor/Supervisor  (Certified  10/12/ 

90) 

(xli)(a)  Training  Provider  University 
of  Massachusetts  Environmental  Health 
A  Safety 
Address:  N  414  Momll  Science  Cenfer. 

Amherst,  MA  01003,  Contact:  M 

Soreuseu,  Phone:  (413)  545-2882, 

(b)  Approved  Course: 
Abatement  Worker  Annual  Review 

(Certified  10/3/89). 

(xln)(a)  Training  Provider  Weston- 
Atc,  Inc 
.Address:  1635  Pumphrey  Ave.,  Auburn, 

M  36830,  Contact:  Ron  Thompson, 

Phone   (205)  826-6100 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  5/25/ 

89) 
Contractor/Supervisor  Annual  Review 

(Certified  5/25/89). 
Inspector/Management  Planner 

(Certified  5/25/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  5/25/89). 
Project  Designer  (Certified  5/25/89J. 
Project  Designer  Annual  Review 

(Certified  5/25/89). 

(xliii)(a)  Training  Provider  Young 
Sales  Corp. 
Address:  1054  Central  Industrial  Drive. 

St.  Louis.  MO  63110,  Contact:  W.  Todd 

McCane.  Phone:  (314)  771-3080. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/13/89). 

Michigan 

(13|ja)  State  Agency:  State  of 
Michigan  Dept.  of  Public  Health. 
Address  3500  .North  Logan,  P.O  Box 
3(X)35,  Lansing.  MI  48909,  Contact:  Bill 
DeLiefde.  Phone:  (517)  335-8186. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  4/13/89) 
Contractor/Supervisor  (full  from  4/13/ 

89) 
Inspector  (full  from  4/13/89). 
Inspector/Management  Planner  (full 

from  4/13/89). 
Project  Designer  (full  from  4/13/89). 


(i)(a)  Training  Provider  Aerospace 
America,  Inc. 
Address:  P.O.  Box  146,  Bay  City,  Ml 

48707,  Contact:  Joseph  P.  Goldring, 

Phone:  (517)  684-2121. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/31/90). 
Abatement  Worker  Annual  Review 

(Certified  4/26/90). 
Contractor/Supervisor  (Certified  l/3l/ 

91). 
Contractor/Supervisor  Annual  Review 

(Certified  4/26/90). 

(ii)(a]  Training  Provider  Alderink  & 
Associates,  Inc. 
Address:  3221  3  Miles  Rd..  NW,.  Grand 

Rapids,  MI  49504,  Contact;  David 

Lutheuhoff,  Phone;  (616)  791-0730. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/28/89) 
Abatement  Worker  Annual  Review 

(Cerfified  11/28/89). 
Contractor/Supervisor  (Certified  11/28/ 

89) 
Contractor/Supei^'isor  Annual  Review 

(Cerfified  11/28/89). 

(in)(a)  Training  Provider  Asbestos 
Management.  Inc. 
Address;  36700  S.  Huron  Rd.,  New 

Boston,  MI  48164,  Contact;  LaDonna 

Slifco.  Phone:(313)961-6135. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/20/89). 
Abatement  Worker  Annual  Review 

(Certified  12/20/89). 
Contractor/Supervisor  (Certified  12/20/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  12/20/89), 
Inspector/Management  Planner 

(Certified  12/20/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/20/89). 

(iv)(a)  Training  Provider  Asbestos 
Services  Inc. 
Address:  9028  Hills  Rd.,  Baroda,  MI 

49101,  Contact:  Dennis  W  Calkins. 

Phone:  (616)  422-2174. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/11/90). 
Abatement  Worker  Annual  Review 

(Certified  1/11/90). 
Contractor/Supervisor  (Certified  l/ll/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/11/90). 

(v)(a)  Training  Provider  Asbestos 
Workers  Local  25. 
Address:  29200  Vasser,  Livonia.  MI 

48152.  Contact:  Dan  A.  Somenauer. 

Phone;  (313)  471-1007. 

(b)  Approved  Courses: 
Abatement  Worker  (Cerfified  4/25/90). 


Abatement  Worker  Annual  Review 

(Certified  4/25/90). 
Contractor/Supervisor  (Certified  7/12/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/12/90). 

(vi)(a)  Training  Provider  Asbestos 
Workers  Local  47. 
Address;  8735  O'  Hem,  Saginaw,  MI 

48603,  Contact:  Greg  Revard,  Phone: 

(517)  781-1627. 

(b)  Approved  Courses: 
Abatement  Worker  (Cerfified  3/20/90). 
Abatement  Worker  Annual  Review 

(Certified  3/20/90). 

(vii)(a)  Training  Provider  BD.N 
Industrial  Hygiene  Consultants, 
Address:  8105  Valleywood  Ln..  Portage, 

MI  49002,  Contact;  Brent  Bassett, 

Phone:  (616)  329-1237. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/13/89). 
Abatement  Worker  Annual  Review 

(Cerfified  11/13/89). 
Contractor/Supervisor  (Certified  11/13/ 

89). 
Contractor/Supervisor  Annual  Review 

(Cerfified  11/13/89). 
Inspector/Management  Planner 

(Certified  12/14/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/24/90). 
Project  Designer  Annual  Review 

(Certified  11/21/90). 

(viii)(a)  Training  Provider  Barton 
Associates. 
Address:  1265  Westport  Rd.,  Ann  Arbor, 

MI  48103,  Contact:  Sara  Bassett. 

Phone;  (313)  665-3681. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/19/90). 
Abatement  Worker  Annual  Review 

(Certified  4/5/90). 
Contractor/Supervisor  (Certified  9/18/ 

89). 
Contractor/Supervisor  Annual  Review 

(Cerfified  4/5/90). 

(ix)(a)  Training  Provider:  Bierlein 
Demolition. 

Address;  2903  S.  Graham  Rd.,  Saginaw, 

MI  48603,  Contact:  Ramond  E. 

Passeno,  Phone;  (517)  781-1810. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  11/20/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/20/89). 

(x)(a)  Training  Provider  Burdco 
Environmental,  Inc. 

Address:  P.O.  Box  52638.  Livonia.  MI 

48150,  Contact:  Van  S.  Mauzy,  Phone: 

(313)  462-9490. 

(b)  Approved  Courses: 
Abatemerit  Worker  (Cerfified  2/5/91). 
Abatement  Worker  Annual  Review 

(Certified  2/5/91). 


Contractor/Supervisor  Annual  Review 

(Cerfified  2/5/91). 

(xi)(a)  Training  Provider  Clayton 
Environmental  Conslt. 
Address;  22345  Roethel  Dr..  Novi.  MI 

48050,  Contact;  Charlotte  Heideman, 

Phone:  (313)  344-1770. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(Cerfified  2/9/90). 
Inspector/Management  Planner  Annual 

Review  (Cerfified  1/9/90). 

(xii)(a)  Training  Provider  Clean  Air 
Management,  Inc. 
Address:  39319  Plymouth  Rd..  Livonia. 

MI  48150,  Contact:  James  Kukalis. 

Phone:  (313)  462-0800. 

(b)  Approved  Courses: 
Abatement  Worker  (Cerfified  5/29/90] 
Contractor/Supervisor  (Certified  5/29/ 

90). 

(xiii)(a)  Training  Provider  DeLisle 
Associates,  LTD. 

Address:  8225  Moorsbridge  Rd..  Portage, 

MI  49002,  Contact:  Mark  DeLisie, 

Phone:  (616)  327-8225. 

(b)  Approved  Courses: 
Abatement  Worker  (Cerfified  12/12/89). 
Abatement  Worker  Annual  Review 

(Cerfified  12/12/89). 
Contractor/Supervisor  (Cerfified  12/12/ 

89). 
Contractor/Supervisor  Annual  Review 

(Cerfified  12/12/89). 
Inspector/Management  Planner 

(Cerfified  12/12/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/12/89). 

(xiv)(a)  Training  Provider  EMU 
Corporate  Services. 
Address;  3075  Washtenaw  Ave., 

Ypsilanti,  MI  48197,  Contact:  Bertrand 

Ramsay,  Phone;  (313)  487-2259. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/5/90). 
Abatement  Worker  Annua!  Review 

(Certified  11/1/89). 
Contractor/Supervisor  (Cerfified  1/5/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/5/90). 
Inspector/Management  Planner 

(Certified  1/5/90). 
Inspector/Management  Planner  Annual 

Review  (Cerfified  1/5/90). 

(xv)(a)  Training  Provider:  ENTELA 
Engineering  Service. 
Address:  4020  W.  River  Dr..  Comstock 

Park,  MI  49321,  Contact:  Bruce  H. 

Connell,  Phone;  (616)  784-7774. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/26/89). 
Abatement  Worker  Annual  Review 

(Cerfified  12/14/89). 
Contractor/Supervisor  (Certified  9/26/ 

89). 


Contractor/Supervisor  Annual  Review 

(Certified  12/14/89). 

(xvi)(a]  Training  Provider 
Environmental  &  Occupational. 
Consulting  &  Training 

Address  3410  East  Cork  St..  Kalamazoo. 

Ml  49001.  Contact-  A  Clark  Kahn. 

Phone:  (616)  388-6085. 

(b)  Approved  Courses- 
Abatement  Worker  (Cerfified  11/14/89). 
Abatement  Worker  Annual  Review 

[Certified  11/14/89). 
Contractor/Supervisor  (Certified  'i'i/lil 

89), 
Contractor/Supervisor  Annual  Review 

(Cerfified  11/14/89], 

(xvii)(a)  Training  Provider 
Environmental  Abatement  System. 

Address:  2727  Second  Ave,  Suite  G-13. 

Detro;t.  Ml  48201.  Contact  Farrell 

Davis,  Phone  (313)  961-6910, 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4  *25/90). 
Abatement  Worker  Annua!  Review 

(Certified  4/25/90). 
Contractor/Supervisor  [Certified  4/25/ 

90), 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/90). 

(xviii)(a)  Training  Provider 
Environmental  Diversified  Service. 
Address.  24356  Sherwood.  Centerline, 

Ml  48015,  Contact:  Michael  D,  Berg. 

Phone:  (313)  757-4800. 

(b)  Approved  Course 
Abatement  Worker  (Certified  6/13/90). 

(xix)(a)  Training  Provider  Fibertec 
Inc. 
Address  "00  Abbott  Rd.,  East  Lansing. 

MI  48823  Contact  Matthew  H.  Frisch, 

Phone:  [51-]  351-0345, 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  10/4/ 

89). 

(xx)(a)  Training  Provider  G  &  ii 
Contracting  Assoc 
Address-  300  Acron  St..  Plainwell.  MI 

49080,  Contact  Gregory  G.  Moe. 

Phone:  (616)  685-1606. 

(b)  Approved  Courses 
Abatement  Worker  (Certified  12/20/89). 
Contractor/Supervisor  (Certified  12/20/ 

89), 

(xxi)(a)  Training  Provider  Hall- 
Kimbrell  Environ  Services 
Address  4840  W  15th  St.,  Lawrence,  KS 

66044,  Contact:  Alice  Hart.  Phone: 

(800)  346-2860. 

(b)  Approved  Courses- 
Abatement  Worker  (Certified  4/2/90). 
Abatement  Worker  Annual  Review 

(Certified  4/2/901. 
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Contractor/ Supervisor  (Certified  4/2/ 

901 
Contrdctor/Sup<!rviaor  Annual  Review 

(Certified  4/2/90). 

fx\)il(a)  Tniinng  Pnn-idpr  Howard 
Abattiment  inc 
Address  25415  Giendale  Ave.,  Redford. 

Ml  48239.  Contact;  William  R  Uyler 

i'honf:  (313)  537-4974 

.(b)  Apprvvad  Courses. 
Abatement  Worker  iCertified  5/29/9Q). 
Cuntractor/Supprviiior  [Corlificd  .t/29/ 

90). 

[xxiiDfal  Training  Provider:  Industrial 
Environmental  CtuisulUng. 
Addrt'ss;  2R75  Northwind.  F.  Lansing,  Ml 

48823,  Contact:  Michdel  Tiiiutsua. 

Phone:  (517)  332-7028 

(b)  Approved  Courses 
Abatement  Worker  (Certified  1/2/90). 
Abatement  Worker  Annual  Review 

(Certified  l/2;9()! 
Contractor/Supprv!S(ir  fCertified  1/2/ 

90) 
Contractor/SupeTTi'isar  Annual  Review 

(Certified  1,2/ W) 
hiapeclor/Mana^jement  i'lanner 

(Certified  1/2/90) 
Inspectar/Managoment  Planner  Annual 

Review  (Certified  1/2/90), 

(xxiv)(a)  Tra:r.ing  Provider:  Jensen 
Enviroxunental  4  Training 
.Address:  651  fisher  Rd..  Gross*  Pomte. 

Ml  4a230.  Contact.  Leonard  L.  Jensen. 

Phone:  (313)  882  2021. 

(h]  Approved  Courses: 
Ahalemun!  Worker  (Certified  5/^/90). 
Abatement  WorkpT  Annual  Review 

(Certified  8/25/89). 
Contractor/Supervisor  (CertiHed 5/7/ 

W). 
Contractor/Superv'i.ior  Annual  Review 

(Certified  B/2.T'a9). 
Inspector/Vlanaxement  Planner 

(Certified  2/12/91). 
InspertiTT/Managemenl  Planner  Annual 

Review  iCertit'ied  6,''25 /W) 
Proiect  Designer  (Certified  2/12/81). 
Project  Designer  Annual  Review 

(Certified  12/21/90) 

(\xv)(a)  Tra:nmg  Provider  Kemron 
Environmental  Services 
.\ddr<!ss  39830  Grand  River,  B-2.  Novi. 

KJI  48;i75,  ConUct:  Henry  [)  Baier. 

Phone:  (313)  474-1200. 
(b)  App-:>vt\!  Coi:rses: 
Abdtement  Worker  (Certified  1/22/HO! 
Abatement  Worker  Annual  Review 

(Certified  1/22/90), 
Contractor/Supervisor  (Certified  1/22/ 

90). 
Contractor/ Supervisor  Annual  Review 

(Certified  1/22/90) 
Inspector  (Certified  3/l5/flO). 
Inspector  Annual  Re-view  jCerHfied  3/ 
15/90). 


(xxviKa)  Training  Provider  Manage 
Ki«ht  Asbestos 
Address:  314  W.  Genesee  Ave., 

Sagmaw,  MI  48802.  Contact:  Mary 

Margaret  Brown,  Phone:  (517)  753- 

9290 

(b)  Approved  Cciirses 
Abatement  Worker  (Certified  1/2/90). 
CnntractoT/Super\'i«or  (Certified  1/2/ 

(Kxvii){a)  Training  Provider  Michigan 
Laborers'  Training. 
Address:  11155  5.  Beardslee  Rd..  Perry, 

Ml  48872,  Contact:  Edwin  H 

McDonald,  Phone:  (517)  625-4919 

(b)  Approved  Courses 
Abatement  Worker  (Certified  9/21/89) 
Abatement  Worker  Annual  Review 

(Certified  9/l2/a9) 
Contractor/Supervisor  (Certified  9/12/ 

89), 
Contractor/Supervisor  Annual  Review 

(Certified  9/12/89). 

(xx\'iii)(al  Training  Provider  NTH 
Consultants,  Ltd. 
Address:  38955  Hills  Tech  Dnve, 

Farmington  Hills.  Ml  48331.  Contact: 

Vickie  Jo  Armstrong,  Phone;  (313)  553- 

B300 

(bj  Approved  Courses: 
Abatrmenl  Worker  (Certified  9/14/90). 
Abatement  Worker  Annual  Review 

(Certified  8/6/90) 
Contractor/Supervisor  (Certified  12/7/ 

90). 
Contractor/ Supervisor  Annual  Review 

(Certified  12/7/90) 
Project  Designer  Annual  Review 

(CerHficdl/30/?l). 

(x\ix)(a)  Training  Provider  National 
Asbestos  Abatement. 
Address:  3080  N,  Center  Rd.,  Flint,  MI 

485<X),  Contact  James  Sheaffer,  Phone 

(313)  736-7911 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/20/90). 
Abatement  Worker  Annual  Review 

(Certified  3/20/90). 
Contractor/ Supervisor  (Certified  3/20/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/20/90), 

(xxx)(a)  Training  Provider  National 
Iraining  FundAVorkers  Institute 
Address:  1126  Sixteenth  St.,  NW.. 

Washington.  DC  20086.  Contact:  Scott 

S(-hneider,  Phone:  (202)  867-1980. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/21/90), 
Abatement  Worker  Annual  Review 

(Certified  6/21 /flO). 
Contractor/SuperviBor  (Certified  6/21/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/21 /90J. 


(xxx»K»)  Training  Provider 'fiorthem 
Safety  Consultants. 
Address:  1406  Lincoln  Ave.,  Marquette, 

MI  49856,  Contact:  Christopher  Baker, 

Phone:  (9061  228-MBl. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/14/90). 
Abatement  Worker  Annual  Review 

(Certified  3/14/90). 
Contractor/Supervisor  (Certified  3/14/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/14/90). 
Project  Designer  (Certified  3/14/90). 
Project  Designer  Annual  Review 

(Certified  3/14/90). 

(xxxiiKa)  Training  Provider  Nova 
Environmental.  Inc. 
Address:  5340  Plymouth  Rd..  Suite  210. 

Ann  Arbor.  Ml  48105.  Contact:  Karry  S 

Amin.  Phone:  (313)  930-0995. 

(b|  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  4/13/90). 
Contractor/Supervisor  (Certified  9/26/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/2/90). 
Inspector/Management  Planner 

(Certified  8/14/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/14/S9). 

(xxxiii)(a)  Training  Provider  Onikepo 
Inc. 
Address:  3643  W.  Outer  Dr.,  Detroit,  MI 

48221,  Contact;  Constance  S.  Molette. 

Phone:  (313)  862-9821. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/7/90). 
Abatement  Worker  Annual  Review 

(Certified  5/7/90). 
Contractor/Supervisor  (Certified  5/7/ 

90). 

(xxxiv)(a)  Training  Provider  SE  MI 
Coalition  on  Occ  Safety. 
Address;  2727  Second  Ave..  Detroit,  Ml 

48201,  Contact:  Donele  Wilkins, 

Phone:  (313)  961-3345. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/28/89] 
Abatement  Worker  Annual  Review 

(Certified  11/28/89). 

(xKxv)(a)  Training  Provider  Sierra 
Analytical  &  Consulting. 
Address:  237l)inoOr..  Ann  Arbor,  MI 

48103,  Contact:  David  Nelson.  Phone 

(313)  662-1155. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/27/90) 
Abatement  Worker  Annual  Review 

(Certified  8/14/80). 
Contractor/SupervMor  (Certified  12/18/ 

89). 


Contractor/ Supervisor  Annual  Review 

(Certified  3/14/90). 
Inspector  (Certified  6/25/90). 

(xxxvi)(a)  Training  Provider:  Summit 
Abatement  Contracting. 
Address:  7255  Tower  Rd.,  Battle  Creek, 

MI  49017,  Contact:  William  Morris. 

Phone;  (616)  968-4242. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/22/89). 
Abatement  Worker  Annual  Review 

(Certified  11/22/89). 
Contractor/Supervisor  (Certified  11/22/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/22/89). 

(xxxvii)(a)  Training  Provider  Testing 
Engineers  &  Consultants. 
Address:  1333  Rochester  Rd..  Troy.  MI 

48099.  Contact:  Karen  Brunch,  Phone: 

(313)588-6200. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/13/90). 
Contractor/Supervisor  (Certified  12/1/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  6/28/90). 
Inspector/Management  Planner 

(Certified  11/13/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  11/13/89). 

(xxxviii)(a)  Training  Provider  The 
Brand  Companies,  Inc. 
Address:  1420  Renaissance  Dr.,  Park 

Ridge,  IL  60068,  Contact:  Dolores  A. 

Lott,  Phone:  (708)  298-1200. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  6/27/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/27/90). 

{xxxix)(a)  Training  Provider:  The 
Environmental  Management. 
Address:  314  S.  State  Ave.,  Indianapolis, 

IN  46201,  Contact:  Joseph  Parker. 

Phone:  (317)  269-3618. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/16/90  to 

12/28/90  only). 
Abatement  Worker  Annual  Review 

(Certified  5/16/90  to  12/28/90  only). 

(xi](aj  Training  Provider  Thermico 
Inc. 
Address:  3405  Centennial  Dr..  Midland. 

MI  48640,  Contact;  Kevin  Otis,  Phone: 

(517)  496-2927. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/2/90). 
Abatement  Worker  Annual  Review 

(Certified  4/24/90). 
Contractor/Supervisor  (Certified  4/25/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/90). 

(xli)(a)  Training  Provider:  Trus\ 
Thermal  Svstems. 


Address:  13109  Schavey  Rd.,  Suite  2 

Dewitt,  Dewitt,  MI  48820,  Contact: 

Thomas  J.  Lowe,  Phone:  (517)  669- 

8834. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/8/90). 
Abatement  Worker  Annual  Review 

(Certified  1/8/90). 
Contractor/Supervisor  (Certified  1/8/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/8/90). 

(xlii)(a)  Training  Provider  Wonder 
Makers.  Inc. 
Address:  3101  Darmo.  Kalamaoo,  MI 

49008,  Contact:  Michael  Pinto,  Phone: 

(616)  382-4154. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/20/89] 
Abatement  Worker  Annual  Review 

(Certified  11/20/89). 
Contractor/Supervisor  (Certified  11/20/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/20/89). 
Inspector/Management  Planner 

(Certified  11/20/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  11/20/89). 

Minnesota. 

(14](a)  State  Age:^cy:  Minnesota  Dept 
of  Health,  Division  of  Environmental 
Health.  Section  of  Occupational  Health. 
Address:  925  Southeast  Delaware  St.. 
P.O.  Box  59040.  Minneapolis.  MN  55459- 
0040,  Contact;  William  A.  Fetzner, 
Phone;  (612)  627-5097. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  10/3/88). 
Contractor/Supervisor  (full  from  10/3/ 

88). 

(i)(a)  Training  Provider:  Aerostat 
Environmental  Engineering. 
Address;  Box  3096,  Lawrence,  KS  66046. 

Contact:  Damir  Joseph  Stimac,  Phone 

(913)  749-4747. 

(b)  Approved  Course: 
Contractor/Supen-isor  Annual  Review 

(Certified  12/4/90). 

(ii)(a)  Training  Provider  Applied 
Environmental  Sciences,  Inc.  (AES). 
Address:  Minneapolis  Business  &  Tec. 

Center,  Box  220.  511  11th  Ave.  South, 

Minneapolis,  MN  55415,  Contact: 

Franklin  H.  Dickson,  Phone:  (612]  339- 

5559. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/16/90) 
Abatement  Worker  Annual  Review 

(Certified  12/11/89). 
Contractor/Supervisor  (Certified  1/16/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  12/11/89). 


(iiij(a)  Training  Provider  Asbestos 
Technology  4  Training,  Inc. 
Address:  840  Hampden  Ave  .  Suite  110. 

St.  Paul.  MN  55114.  Contact:  James 

Risimini,  Phone;  (612)  649-0043 

(b]  Approved  Courses 
Abatement  Worker  Annual  Review 

(Certified  12/29/89  to  4/1  '91  only). 
Contractor /Supervisor  Annual  Review 

(Certif.ed  12/29  89  to  4/1  '91  only). 

(iv)(a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 
Address:  4840  West  15th  St.  Lawrence. 

KS  66049  Contact  Alice  M.  Hartz. 

Phone:  (800)  346-2860. 

(bl  Approved  Courses: 
Abatement  Worker  (Certified  1/12/90). 
Abatement  Worker  Annual  Review 

(Certified  1/12/90), 
Contractor/Supervisor  (Certified  1/12/ 

90), 
Contractor/Supervisor  Annual  Review 

(Certified  1/12/90). 

(v)(a}  Training  Provider  Use 
Engineering  Inc. 
.Address:  205  Board  of  Trade  Building. 

Duluth,  MN  55802.  Contact.  John  F. 

Use.  Phone:  (218)  720-3526. 

(b)  Approved  Courses: 
Contractor/Supervisor  [Certified  1/23/ 

90), 
Contractor/Supervisor  .A.nnudI  Review 

(Certified  1/23/90), 

(v!)(a)  Training  Provider  Institute  for 
Environmental  Assessment,  Inc. 
Address:  433  Jackson  St..  Anoka,  MN 

55303.  Contact:  Jesse  Lee.  Phone:  (612) 

323-9770. 

(b]  Approved  Courses: 
Abatement  Worker  (Certified  11/12/89). 
Abatement  Worker  Annual  Review 

(Certified  11/12/89). 
Contractor/Supervisor  (Certified  11/12/ 

89), 
Contractor/Supervisor  Annual  Review 

(Certified  11/12/89). 

(vii)(a)  Training  Provider 
International  Association  of  Heat  4 
Frost  Insulators  4  Asbestos  Workers 
Local  No.  34. 
Address:  708  South  lOfh  St.. 

Minneapolis,  MN  55404,  Contact:  Lee 

Houske,  Phone:  (612)  332-3216. 

(b)  Approved  Courses 
Abatement  Worker  (Certified  11/2/89). 
Abatement  Worker  Annual  Review 

(Certified  6/27/89), 
Contractor/Supervisor  (Certified  11/2/ 

89), 
Contractor/Supervisor  Annual  Review 

(Certified  6/27/89). 

(viii){al  Training  Provider  Laborers 
District  Council  of  Minnesota  and  North 
Dakota. 
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Address:  7M8CatTon  Awe..  9t.  PanL  MN 

55104.  Contact:  Kenneth  I.tynch. 

Hiorw:  ^2(  MB-TSn 

(b)  Apptoyvd^^ourses: 
Abatement  WorkeT  (Dertffied  t?/l7^. 
Abatement  Worker  Asmual  Rewiew 

(CecHfiad  1^/90). 
Contractor/Suparvisor  (Certified  1/7,/ 

91). 
Contr«ctor/Supen(iaor  Annual  Review 

(Certified«/17/9Q) 

(ix)(a)  Tramwg  Provjder  MsyhKiw 
Rnvironmenfal  Trauiina  ABSOciates.  Inc 
(META). 
Addres*:  P  O  Box  Iflftl.  Uwence.  ICS 

66044.  Contact:  Brad  M^yhew  or  Betty 

Fenatemaker,  Phone:  [800)  444-8382. 

fb)  hpfrroved  Courses: 
Abatement  Worker  (Cartilied  3/S/90). 
Abataraent  Wofker  Annual  Review 

(Certified  3/5/901. 
Contractor/Supervisor  (Certified  3/5/ 

90). 
Contractor/Supervisor  Annual  Review 
(Certified  VlSfW). 
(x)(a)  Training  PwviderVlcNeii 
ElnvifonnwBMl.  inc. 
Address:  755  Eaat  Cliff  Rd.,  BumsviHe. 
MN  55337.  Contact:  Philip  AJlmon, 
Phone:  (812)  89»-S»52. 
(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

fCertlfied  10/22/W). 
Contractor/Supervljior  Annual  Revtew 
(C«rttfiad  10/Z2/89) 
(xi)(a)  Tratnmg  Provider  Midwe«t 
Asbestos  Coiwuitants.  inc. 
Address:  n9  28rd  Bt.  North.  Box  IT06, 
Fargo.  ND  58107.  Contact:  Jerry  Day 
Phone:  (701)  2««2a6. 
(b)  Approved  Couraes: 
Abatement  Worker  tCsrtified  4/»/90). 
Abatement  Worker  Annual  Review 
^Certified  4/25/90). 
(xii)(a)  Training  Provider:  Midwest 
Center  for  Occupational  Health  It 
Safety 

Address:  640  Jackson  St.  St.  Faul.  MN 
55im.  Contact:  jim  Viskocil,  Phoro" 
(612)221-8992. 
(b)  Approved  Courses 
Abatement  Worker  (Certified  1/22/90). 
Abatement  Worker  Annual  Review 

(Certified  1/22/fO), 
Contractor/SupervtBW  (Certified  1/22/ 

«). 
Contraotor/S(ip«vi80T  Annual  Review 
(Certified  11/14/89). 
(xiiiMa)  Traming  Provider  Nova 
Environmental  Services.  Inc. 
Address:  Suite  400.  Hareltine  Gates. 
1107  Hazeltine  Blvd..  Chaska.  MN 
55318,  Contact:  Karen  L  Bailor.  Phone: 
(612)446-9893. 
(b)  Approved  Courses: 


Abatement  Wefkar  TCerUfted  ll/aD/BO). 
AbatCTiwTrt  WoAer  Anno8H*eview 

(Certified  T^/2»^»fl»). 
Contractor/Supervisor  (Certified  11/30'/ 

89). 
ConttHCtot/Bopervdaar  Anmial  Review 

(CectifiefllX/2»i^] 

(xiv)(aj  Training  Prtwider  Southwest 
Techmical  Collefe. 
Address:  Continuing  Education.  SW 

State  University.  FT  103,  Marshall. 

MN  53103.  Contact:  Carole  Treadway, 

Phone:  fgor)  537 -739«. 

(b)  Approved  Courses: 
Abatement  "Worker  (Certified  Al27fBS). 
Abatement  "Worker  Annual  Review 

(Certified  7/24/89). 
Contractor/Supervisor  (Cetlffied  4/27'/ 

M). 
Contraotor/Superviaor  Annual  Review 

(Certified  7/24/88). 

(xv)(a)  Timing  Provider  The  Brand 
Companies.  Inc. 
Address;  1420  Renaiaaanae  Dr..  Park 

Ridge.  0.  aoom.  Coatact:  Dolores  A. 

Lott.  Phone:  (708)  288-1200. 

fb)  Approved  Couraes: 

Contractor/Supervisor  (CertiRed  5/50/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  5/30/90). 

(xvi)(a)  Training  Provider  Twin  City 
Araa  Carpenter's  joint  Apprenticeahlp 
Conunlttee/Unlted  flrnthaifaoocl  of 
Carpenters  A  fainers. 
Address:  2208  County  Rd.  CZ-HoseviUe, 

MN  55113.  Contact:  Gerald  W 

Sdtterholm.  Pbone:  (012)  eSft-tOSB. 

(b)  Approved  Courses: 
Abatement  Worker  fCertified  %h*l^) 
Abatement  Worker  Annual  Review 

(Certified  3/19/90). 
Contrartor/Superwisor  (Ortified  6/14/ 

89) 
Coittractor/SupeiviBor  Annual  Review 

(Cartl&Bd  S/I9/90). 

{xvii)(a)  Training  Provider  University 
of  North  Dakota.  Oocapatianal  Safety 
and  Environmental  Health  Office 
Address:  University  Station,  Box  8275. 

Grand  Forks.  ND  68302.  Contact  Dale 

P  Patrick.  Pfaone:  (701)  777-3341. 

(b)  Approved  Couives: 
Abatement  Worker  (Certified  7/5/W). 
Abatement  Worker  Annual  Review 

(Certified  7/5/91). 
Contractor/Supervisor  (Certified  //S/ 

91). 
Contractor/Supervisor  Annual  Review 
(Certified  7/&/9^J. 

Mootana. 

(15)(a)  State  Agency:  Department  of 
Health  »  Environmental  Sciences, 
Address:  Co«swell  Building.  Helena.  MT 


59610.  OnitKit:  Ad»i«»C.  ftowe,  Phane: 

(406)444-3671. 

(b)  Approved  AccredftOtian  Program 
Drscipffnes: 

Abatement  Worker  ffull  from  5/16/90). 
Contntctor/Sirpervisor  (firilirom^^/lft/ 

90). 
Inspector/Management  Planner  (TuTl 

from  5/16/90). 
Pro|««-De«ignBr  ffuD  frcra  5/16/W). 

(i)(al  Training  Provider  Bison 
Engineering. 
Address:  30  South  Ewing,  Helena.  MT 

&S601.  Cootact:  K&\pki  Deiong,  J%one: 

(406)  442-5768. 

(bl  Approved  Cataves: 
Abatement  Worker  (Oertffied4/24/W). 
Abtftemant  Worker  Annual  Keview 

fD«»ftlFied*/24/W). 
Contractor/Supervisor  (Certified  4/34/ 

90). 
CoBtractor/Supenrisor  Annoai  Review 

(Certified  4/24/90). 

(ii)(a)  Training  Provider  Black  HiDs 
Special  Services  Coqperati\'e. 
Address:  P.O.  Box  218.  Stasia.  SD  577B5. 

Contact;  Randy  Morris,  .Rhone:  (605) 

347-4467. 

(b)  Approved  Courses: 
AbateraoBt  Wodker  fCertfCed  «/a/»0). 
Contractor/ Supervisor  (Certified  10/ &/ 

90). 

{iif)(»)  Trmrm^  Provider  Brand 
Companies,  inc. 
Address:  1420  Renaiseanoe  Dr..  Park 

Rid^.  iLBOOBB.  Contact:  Frank  Barta. 

Phone:  (708)  298-1200. 

fb)  Approved  Coarse: 
Abatement  Worker  (Certified  l/lQ/WT). 

(iv)(a)  Training  Provider  Chen- 
Northern,  Inc. 
Address: -600  South  25th  St..  Billings,  MT 

59601.  Contact:  Kathy  Smit,  Phone: 

(406)  24«-9161. 

(b)  Approved  Courses: 
Abatement  Worker  (Certifiad  1/24/90). 
Abatement  Worker  AiuMjal*eview 

(Certifiad  2/S/iO). 
Contractor/ Supervisor  (Certified  1/24/ 

90). 
Contractor/Sapervisor  Anruial  Review 

[Certified  2/5/90). 

(v)(a)  Training  Provider  Georgia  Tech 
Research  Institute. 
Address:  Georgia  institute  of 

Technology.  Atlanta.  GA  90332, 

Contact:  Margaret  Ojala.  Phone:  (464) 

BM-8078. 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  10/57 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  10/5/90). 
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(vi)(a)  TraMng  Provider  HaM- 
KimbrelL 
Address;  SS33  Quebec  St^  Suite  4080. 

Denver,  CO  80207,  Contact:  Perry 

Ford,  Wwiw:  j60wj  S4R-2BB0. 

(b)  Approved  Courses: 
Abatement  WoiVer  (Certified  4/24 /«)J. 
Abatement  Worker  Annual  Review 

(Certified  4/24y9in- 
Coatractor/Sapervteor  (t^ftified  4/24/ 

90). 
Contractor/Supervisor  Annual  Review 

(CerUfied  4/24/00). 
Inspector/Management  Planner 

(Certified  10/1 /90J. 
Inspector/ Management  Planner  Annual 

Review  (Certified  2/21 /90J. 
Project  Designer  (Certified  4/26/90). 
Profect  Designer  Anmial  Review 

(Certified  2/21/90). 

(▼ffj(a)  Tivining  Provider  Laborer's 
AGC,  Training  Program  of  Montana. 
Address:  3100  Horseaboe  Bead  Rd., 

Helena.  MT  50601.  ConUct:  Dan 

Holland.  Phone:  (406)  442-0984. 

(b)  Approved  Counes: 
Abatement  Worker  (Certified  l/17/OO). 
Abatement  Wocker  Anaaal  Review 

(Certified  l/l7/gO>. 

(viM)(a)  Trauiiag  Provider  Montana 
State  Council  of  Carpenters. 

Address:  P.O.  Box  021.  Helena,  MT 
59624,  Contact:  Qrooe  Morris,  Phone: 

(406)  442-&2S& 

(b)  Approved  Courses: 

Abatenaeat  Worker  (Certified  3/1/90). 
Abateownt  Worker  Ananal  Review 

(Certified  1/1/00). 

(ix)(a)  Training  Provider  Rocky 
Mountain  Center. 
Addfeac  Uaivcrsity  of  Utah,  Bids-  SIZ. 

Salt  Lake  City,  UT  A4112.  Contact 

David  Wallace.  Pbone:  (601)  581-5710. 

(b)  Af^rwcd  Coarees: 
Contractor/Supervisor  (Certified  6/18/ 

00) 
Contractor/Supervisor  Annual  Review 

(Certified  6/27/90}. 
Inspector/Mauagemeat  Planner 

(Certified  7/27/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  7/27/90). 

Nefaraaka. 

(16)(a)  State  Agency:  Department  of 
Health  Division  of  Asbestos  Control, 
Address:  301  Centermia!  Mall  South, 
P.O.  Box  05007,  Lincoln.  NE  00500-5007. 
Contact:  Jacqueline  M.  Fiedler,  Phone: 
(402)  471-2541. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  5/9/89). 
Contractor/Supervisor  (fuH  from  5/9/ 

89). 


Inspector  (fall  from  5/9/00). 
Inspector/Management  Planner  (fuU 

frora  5/0/89). 
Project  Deal«Der  (fafl  inm  S/O/OO^ 

(i)(a)  Training  Provider 
EnvironmeBtal  Sakraga.  Ltd. 
Address:  4000  Sotrtti  £9rd  St..  Omaha. 

NE  80107,  Contact:  Lyrm  Knedtson. 

Phone:  (402)  739-2505. 

(b)  Approved  Covraet: 
Abatement  Woricer  (Certified  9/14/09). 
Abatement  Worker  Annual  Review 

(Certified  0/3/00). 
Contrador/S^tervisor  (Certified  1/14/ 

•8)- 
Contrador/Svpenriaar  Annoai  Review 

(Certified  0/1/80). 

(ii>(a)  Training  Profvider  Institute  for 
Environmental  Assessment. 
Address:  433  Jackson  St.  Anoka.  MN 

SS303.  CoQtact  )esse  Lea.  Phone:  (000) 

233-9511. 

(b)  Approved  Course: 
Con  tractor /Supervisor  Annual  Re\»ew 

(Certified  12/19/89). 

(nf)(a)  Training  Provider  Inadators  ft 
Asbestos  Workers  Nfidwest  States 
Health  ft  Training  Council. 

Address:  Route  2.  Waboo.  NE  00066. 
Contact  Ray  Richnond.  Phone.  (402!) 

443-4810. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/22/89). 
Abatement  WoAer  Annual  Review 

(Certified  4/12/90). 
Cootractor/Sopervisor  (Certified  S/2Z/ 

89). 
Contractor/ Superriaor  Annual  Review 

(Certified  11/27/89). 

(iv)(a)  rro/77Wjg  ftrm'rfer  National 
Asbestos  Council. 
Addresr  1777  Northeast  Expressway. 

Suite  150.  Atlanta.  CA  30X20,  Contact; 

Tina  Smith,  Phone;  (404)  833-2022. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/31/90). 
Abatement  Worker  Annual  Review 

(Certified  12/15/89). 

(v)(a)  Training  Provider  Safety  and 
Health  Cotmcil  of  Greater  Omaha. 
Addresa;  2513  SL  Mary's  Avenue. 

Omaha.  NE  68105,  Contact:  Kay 

Farrell.  Phone:  (402)  345-1067. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  10/12/90). 
Contractor /Supervisor  Annual  Review 

(Certified  10/16/90). 

New  fersey. 

(17)(a)  State  Agency:  State  of  New 
jersey  Dept.  of  Health,  Address:  CN  360 
Trenton.  NJ  08625-0380,  Contact;  James 
A.  Brownlee.  Phone:  (809)  984-2193 


(b)  Approved  Accreditaticm  Progrofy 
Disciplines: 

Abatement  Worker  (hiB  from  6/18/85) 
Contrector/Superrisor  (full  from  6M8' 

85) 

(i)(a)  Training  Provider  A  a  S 
Training  School  hic 
Address:  99  South  Cameron  St., 

Harrisburg,  PA  ITIOI,  Contact  Robert 

Bradshaw  or  Robyn  Brunson.  Phone 

(717)  257-1360. 

(bj  Approved  Courses 
Abatement  Worker  (Certified  5/20/05) 
Abateawnl  Worker  Annual  Review 

(Certified  2/6/911 
Contractor/Super\-i»ar  (Certified  5/20/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  2/ B/sn). 

(u)(a)  Traumtg  Provider  Ai*em«  Irve 
Ways,  Inc. 
Address;  100  Eaaex  A«.  Beiimawi.  M 

0B03L  Coniact  Peggy  Wol/  or  \otiXi 

Luxford.  Phone:  (609)  833-3300. 

f b)  Approved  Courpee: 
Abatement  Worker  (Certified  4^25/851 
Abatefaeet  Worker  Annual  Review 

(Certified  S/IS/BO). 
Cootraolar/Sapervitar  (Certified  4^25/ 

85^. 
Contractor/Siiper»T»OT  AniHiai  Reviev. 

(Certified  3/15/90^ 

{mUai  Traming  ProMder  A&beslos 
Abatement  Couooil.  AWCL 
Address:  1600  Cameron  SL  AJexandna 

VA  22314-2705,  Contact  Carol 

Pacquin.  Phone;  (703)  684-2924 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/17/87  to 

9/28f8«orfy) 
Contractor/Sttper\n8or  fCertified  6/17/ 

87  to  9/28/89  only). 

(iv)(a)  Training  Prmider  Asbestos 
Training  Academy,  Inc  -  NJ 
Address;  218  Cooper  Center 

Pennsauken.  N]  oeioa  Contact  Joaeph 

Bower,  Phone  (8091  488-9200 

fb)  Approved  Courses 
Abatement  Worker  (Certified  5/l/'8S) 
Abatement  Ww^ter  Annual  Review 

(Certified  6/6/90). 
Contractor/ Sopemsor  (Certified  bj\j 

85), 
Contract  or/ Supervisor  Annual  Review 

(Certified  6/6/90). 

(»MaJ  Training  PncHider  AsbeHos 
Training  Acadeaay.  iac  ■  M' 
Address;  315  West  36th  St_  Pti  FL  New 

York.  NY  lOOia  Contact  Richard 

Gfees  or  Charioite  Hicki.  Phone.  (212) 

971.037a 

(b)  Approved  Covrsfs 
Abatement  Worker  (Certified  9/20/88  to 

9/19/90  only) 
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Contractor/Supervisor  (Certified  9/20/ 
88  to  9/19/90  only), 
(villa)  Training  Provider  Asbestos 
Training  Institute.  Inc. 
Address:  47  West  :3th  St..  2nd  Floor, 
New  York.  !^  10011.  Contact;  Jean 
Bodman  or  Ron  Rominski,  Phone: 
(212)  206-7019. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/4/87] 
Abatement  Worker  Annual  Review 

(Certified  5/30/90) 
Contractor/Supervisor  (Certified  3/4/ 

87). 
Contractor/Supervisor  Annual  Review 
(Certified  5/30/90). 
(vii)(a)  Training  Provider  BCM 
Eastern.  Inc. 

Address;  One  Plymouth  Meeting  Mall. 
Plymouth  Meeting,  PA  19462.  Contact; 
R.  Ferguson  or  C.  Sterchak.  Phone: 
(215)  825-3800. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/7/87  to 

12/13/89  only] 
Contractor/Supervisor  (Certified  6/7/87 
to  12/13/89  only). 

(viii)(a)  Training  Provider  Building 
t.dborers  of  N.J.  -  Training  Center. 
Address:  P.O.  Box  183,  Jamesburg,  N| 
08831.  Contact;  Emmanuel  RijjRi  or  Pat 
CoUura,  Phone;  (908)  521-0200. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/19/85). 
Abatement  Worker  Annual  Review 

(Certified  12/5/89). 
Contractor/Supervisor  (Certified  7/19/ 

85). 
Contractor/Supervisor  Annual  Review 
(Certified  12/5/89). 
[ix)(a)  Tmining  Provider  Drexel 
University.  Office  of  Continuing 
Education. 

Address:  32nd  &  Chestnut  Sts,. 
Philadelphia,  PA  19104,  Contact: 
Robert  T  Ross  or  Rita  Karmiol,  Phone: 
(215)  895-2156. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/13/88). 
Abatement  Worker  Annual  Review 

(Certified  7/13/90). 
Contractor/Supervisor  (Certified  4/13/ 

88) 
Contractor/Supervisor  Annual  Review 
(Certified  7/13/90). 
(x)(a)  Training  Provider  EI.  DuPont 
DeNemours  &  Co, 

Address;  Chamber  Works,  Deepwafer. 
N|  08023,  Contact:  [effery  Thomason 
or  layne  Lane,  Phone:  (609)  540-2918. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/86). 
Abatement  Worker  Annual  Review 

(Certified  6/12/89). 
Contractor/ Supervisor  (Certified  5/1/ 
86) 


Contractor/Supervisor  Annual  Review 
(Certified  6/12/89). 
(xi](a)  Training  Provider  Hazard 
Management  Division  of  Curtin 
Management  Consultants.  Inc. 
Address;  200  Smith  St..  Keasbey.  NJ 
08832.  Contact:  Daniel  Curtin  or  Lori 
Abrams.  Phone:  (908)  738-9700. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/3/87). 
Contractor/Supervisor  (Certified  6/3/ 
87). 

(xii)(a)  Training  Provider  Hunter 
College  Asbestos  Training  Center. 
Address;  c/o  Carpenters  Union-No.  455. 
1931  Route  22  West.  Bound  Brook.  NJ 
08805-1519,  Contact:  Jack  Caravanos 
or  Joseph  Marino.  Phone:  (908)  526- 
1116. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/23/85). 
Contractor/Supervisor  (Certified  5/23/ 
85). 

(xiii)(a)  Training  Provider  IT 
Corporation. 

Address:  17461  Derian  Ave..  Suite  190, 
Irvine,  CA  92714.  Contact:  Keith    • 
Soesbe.  Phone;  (714)  261-6441. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/29/85  to 

9/13/90  only), 
Contractor/Supervisor  (Certified  8/29/ 
85  to  9/13/90  only). 
(xiv)(a)  Training  Provider  Kaselaan  4 
DAngelo  Associates  -  NJ. 
Address;  515  Grove  St..  Haddon  Heights, 
NJ  08035.  Contact:  Jim  Capritti  or 
Patricia  Cancglin.  Phone;  (609)  547- 
6500. 

( b )  Appro  ved  Cours  es: 
Abatement  Worker  (Certified  5/8/85]. 
Abatement  Worker  Annual  Review 

(Certified  12/5/89). 
Contractor/Supervisor  (Certified  5/8/ 

85) 
Contractor/Supervisor  Annual  Review 
(Certified  12/5/89). 
{xv)(a)  Training  Provider  Kaselaan  & 
D  Angelo  Associates  -  NY. 
Address;  220  5th  Ave..  17th  Floor.  New 
York.  NY  10001,  Contact:  L 
Fredericks.  Phone;  (212)  216-6340. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/28/89). 
Contractor/Supervisor  (Certified  8/28/ 
89). 

(xvi)(a)  Training  Provider  Local 
Union  No.  14. 

Address;  6513  Bustleton  Ave.. 
Philadelphia,  PA  19149,  Contact; 
James  Aikens  or  Lewis  Fitzgerald, 
Phone:  (215)  533-0395. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/9/85). 


Abatement  Worker  Annual  Review 

(Certified  11/1/89). 
Contractor/Supervisor  (Certified  8/9/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  11/1/89). 

(xvii)(a)  Training  Provider  Local 
Union  No,  32. 
Address;  870  Broadway,  Newark,  NJ 

07104,  Contact:  Paul  lelmini  or  John 

Dwyer,  Phone:  (201)  485-3626. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/8/87). 
Abatement  Worker  Annual  Review 

(Certified  8/14/89). 
Contractor/Supervisor  (Certified  5/8/ 

87). 
Contractor/Supervisor  Annual  Review 

(Certified  8/14/89). 

(xviii)(a)  Training  Provider  Local 
Union  No.  42. 
Address;  1188  River  Rd..  New  Castle,  DE 

19720,  Contact:  Joseph  Noble.  Phone; 

(302)  328-4203. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/30/85). 
Abatement  Worker  Annual  Review 

(Certified  8/23/90). 
Contractor/Supervisor  (Certified  10/30/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  8/23/90). 

(xix)(a)  Training  Provider  Local 
Union  No.  89. 
Address:  2733  Nottingham  Way. 

Trenton.  NJ  08619.  Contact:  Charles 

DaBronzo/John  DaBronzo,  Phone: 

(609)  587-0092. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/13/86) 
Abatement  Worker  Annual  Review 

(Certified  11/27/89). 
Contractor/Supervisor  (Certified  5/13/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  11/27/89). 

(xx)(a)  Training  Provider  M\d- 
Atlantic  Asbestos  Training  Center 
UMDNJ. 
Address:  45  Knightsbridge  Rd.. 

Piscataway.  NJ  08854.  Contact:  Lee 

Laustsen/Doris  Daneluk.  Phone:  (908) 

463-5062. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/1/86). 
Abatement  Worker  Annual  Review 

(Certified  1/17/90). 
Contractor/Supervisor  (Certified  7/l/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  1/17/90). 
(xxi)(a)  Training  Provider  NDI 
Training  Institute. 
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Address:  7DS0  Kjiighn  Ave^  Pennsauken. 
NJ  08109.  Contact: }.  Rodrvey  Walton 
or  John  OBrien,  Phone:  (809)  863-5042. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/13/86}. 
Contractor/Supenrisor  (Certified  9/13/ 

86). 

(xxii)(a)  Training  Provider  National 
Asbestos  &  Environmental  Training 
Institute. 
Address;  1776  Bloomsbary  Ave.,  Ocean, 

NJ  07712,  Contact  Don*  Adler  or  Lisa 

Cri»c«o1o,  Phone:  (908)  918-0610. 

(b)  Approved  Courses: 
Abatement  Worker  {Certified  5/3/85). 
Abatement  Worker  Annual  Review 

(Certified  «/U/89). 
Contractor/Supervisor  (Certified  5/3/ 

85). 
Contractor/ Supervisor  Annual  Review 

(Certified  8/14/89). 

(xxiiiKa)  Training  Provider  National 
Asbestos  Council  Training  Dept. 
Address:  1777  Ngrtheast  Expressway, 

Suite  150.  Atlanta,  GA  30329,  Contact; 

Raymond  McQueen,  Phone;  (404)  633- 

2622, 

(b)  Approved  Courses: 
.Abatement  Worker  (Certified  1/13/87  to 

10/3/90  ooly). 
Contractor/Supervisor  (Certified  1/13/ 

87  to  10/3/90  only). 

(xxiv)(a)  Tra:nrjrg  Provider  National 
Institute  on  Abatement  Sciences  and 
Technology'. 
Address:  114  West  State  St,  P.O.  Box 

1780,  Trenton.  NJ  08607.  Contact; 

Glenn  Phillips,  Phone:  (800)  422  283B. 

(b)  Approved  Courses. 
.Abatement  Worker  (Certified  1/16/88  to 

10/24/89  only). 
Contractor/Supervisor  (Certified  1/16/ 

88  to  10/24/99  only). 

(xxv)(a)  Training  Provider  National 
Training  Fund/Workers  Institute  for 
Safety  «  Health  (WISH). 
Address;  1128  1«h  St..  NW.. 

Washington,  DC  20036,  Contact:  Soott 

Schneider  or  Mattbew  Gillen.  Phone: 

(202)  887-1980. 

[h]  Approved  Courses: 
Abatement  Worker  (Certified  3/31/89). 
Contractor/Supervisor  (Certified  3/31/ 

89), 

(xxvi)(a)  Training  Provider: 
Northeastern  Analytical  Corporation. 
Address;  4  Stow  Rd.,  Marlton.  N]  08053. 

Contact:  R.  Holwitt  or  M.  Dutkiev\-icz, 

Phone:  (609)  9*5-8000. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/20/85). 
Abatement  Worker  Annual  Review 

(Certified  6/30/89). 
Contractor/Supervisor  (Certified  5/20/ 

85). 


Contractor/Supervisor  Armnai  Re\'iew 

(Certified  6/30/89). 

(xxviiXa)  Training  Provider:  Princeton 
Testing  Laboratory. 
-Addrew;  3490  U.S.  Rte.  1,  Princeton,  K{ 

08540-3108,  Contact;  Charies 

Schneekloth,  Phone;  (609)  452-9050 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/8/85) 
Abatement  Worker  Annual  Review 

(Certified  6/14/89). 
Contractor/Supervisor  (Certified  5/8/ 

85]. 
Contractor/Superviscff  Annual  Review 

(Certified  6/14/89). 

(xxviii)(a)  Training  Provider  Temple 
University  Asbestos  Center. 
Address:  CECSA,  I2th  &  Norris  Sl„ 

Philadelphia,  PA  19122.  Contact: 

Melvin  Benarde  or  Diane  Dymski. 

Phone;  (215)  787-8546. 

(b)  Approved  Courses. 
Abatument  Worker  (Certified  11/24/87). 
Abatement  Worker  Annua!  Review 

(Certified  10/25/90). 
Contractor/Supervisor  (Certified  11/24/ 

87). 
Contra rtor/Supenisor  Annual  Revi-"'  •■ 

(Certified  10/25/90). 

(xxixl[a)  Training  Provider  White 
Lung  .Association  -  NY. 
Addrrss:  12  Warren  St..  4rii  Floor,  New 

York,  NY  1000",  Contact  Nelson  Helu 

or  Barbara  Zeluck.  Phone:  (212)  619- 

2270, 

(b)  Approved  Courses- 
Abatement  Worker  (Certified  9/21/88  to 

12/21/89  only), 
Contractor/Supervisor  (Certified  9/28/ 

88  to  12/21/89  only). 

(xxx){a)  Training  Provider  White 
Lung  Association  of  NJ. 

Address:  901  Broad  St„  2nd  Floor, 
Newark,  NJ  07102,  Contact;  Myles 
O'Malley  or  Gregory  Camacho,  Phone 
(201)  824-2623. 

(b)  .Approved  Courses: 
Abatement  Worker  (Certified  5/21/85). 
Abatement  Worker  Annual  Review 

(Certified  10/25/90). 
Contractor/Supervisor  (Certified  5/21/ 

85). 
Contractor/Supervisor  Ancual  Review 

(Certified  10/25/90] 

New  York. 

(18){a)  State  Agency:  Department  of 
Health,  Address;  Asbestos  Safety- 
Training  Program,  Bureau  of 
Occupational  Health,  n  University 
Place,  Room  312,  Albany.  NY  12303-3313. 
Contact:  George  R.  Estel  Phone;  (518) 
456^483. 

(b)  Approved  Accreditation  Program 
Disciplines: 


Abatement  Worker  (full  from  12/19/90) 
Contractor/ Supervisor  (full  from  IZjldJ 

90), 
Inspector  (full  from  W19/90). 
Inspector /Management  Planner  (full 

froml2/l9f90) 
Project  Designer  (full  from  12/19/90) 

(i](aj  Training  Provider  AAC 
Contracting,  Inc 
.Address;  1225  Ridgewa\  Ave 

Rochester,  NT  14615  Contact  Mano 

DiNottia,  Phcne  {-16)  458-87O0 

(b)  Appro^'ed  Courses 
Abatement  Worker  (Certified  11/8/90). 
Abatement  Worker  Annual  Revir-vr 

(Certified  2/13,^91] 
Contractor/Supervi*cr  (Certified  3/S/ 

91). 
Contractor/S'operk.sor  Annual  Review 

(Certified  3/5/91). 

{ii)(a)  Training  Provider  ATC 

Environrppntal,  Inc. 
Address.  ii>4  East  25th  Street,  New- 
York,  NY  10010.  Contact:  David 

Chambers,  Phone:  (2121  353-8280, 

(b)  Apprm-ed  Cojrsps- 
Abatement  Worker  (Certified  3/15/89). 
Inspector  (Certified  2/20/90), 

(!ii](a]  Training  Provider  Abatement 
Safety  Training  Institute. 
.•\ddrps<;:  323  West  39th  Street,  New 

York,  N"Y  liWia.  Contact;  Preeti  Belur. 

Phone;  (212)  629-8400 

fb)  .'ipp-ored  Cowses: 
Abateme.-i!  Worker  (Certified  7/12/88). 
Inspector  (Certified  l/l2/9t)). 

(iv)(a)  Trcirir':  P^vide"  Adelaide 
Environmental  Health  .Assoantes, 
Address-  61  Front  Street,  Binj?^:amton. 

NY  13905-4705  Contact  SVilliara 

Carter,  Phone;  (607)  722-6639 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/20/88). 

(v)(a)  Trc-rmg  Proxider  Advanced 
Anal>tical  Laboratories,  Inc. 
Address  30th  and  North  Church  Streets. 

Hazelton,  PA  1R201,  Contact;  Steve 

Hahn.  Phone;  (717)  455-5115. 

(b)  App~cveJ  Cnwse 
Abateaent  V\orker  (CeruTied  3/16/86], 

(vi)(a)  Training  Provider  Aerosol 
Monitoriog  and  Analysis, 
Address:  1341  Ashion  Rd.  Soite  A. 

Hanover  K4D  21076.  Ccmtact;  Steven 

B:;z7,-.-d   P^one  1301)684  3327. 

(!-'  A;-'p:\nf ..:  Course 
.Abatement  Worker  (Certified  12./6-  8b| 

(vifi'a!  Trainimi  Provider  Alio* 
Hamilton  Occupational  Health  Center- 
Address:  410  Seventh  Streel  SE., 

W  ashinyton.  DC  20003-2756  Contact 

Brian  Qinstopber,  Phone  (202)  543- 

0005. 
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(b)  Approved  Course: 
Abatement  Worker  (Certified  5/3/89]. 

(viii)(a)  Trummg  Provider  Alleghany 
Council  for  Occupational  Health. 
Address:  100  East  Second  St.,  Suite  i. 

[ameslown,  NY  14701,  Contact:  Linda 

Berlin.  Phone:  (716)  488-0720. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  7/17/89). 

(ix)(a)  Training  Provider:  Allwash  of 
Syracuse,  Inc. 
Address;  P  O.  Box  605.  Syracuse,  N'Y 

13201.  Contact:  Paul  Watson,  Phone 

(315)454-4476. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/1/87), 
Abatement  Worker  Annual  Review 

(Certified  1/14/91). 
Contractor/Supervisor  (Certified  1/23/ 

91). 
Contractor/Supervisor  Annual  Review 

(Certified  2/14/91). 

(x)(a)  Training  Provider:  Alternative 
Ways,  Inc. 
Address:  100  Essex  Avenue,  Bellmawr, 

NJ  08031.  Contact;  Donna  Weiss, 

Phone:  (609)  933-3300. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/25/88). 

(xi)(a)  Training  Provider:  American 
Environmental  Institute 
Address:  20220  Center  Ridge  Road, 

Cleveland,  OH  44116.  Contact:  Gary 

Block.  Phone;  (216)  333-6225. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/25/88). 

(xii)(a)  Training  Provider:  Analytical 
I-aboratones  of  Albany  Inc. 
Address;  4-A  Vatrano  Rd.,  Albany.  NY 

12205.  Contact:  Timothy  Carroll. 

Phone  (518)  459-0885. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/5/91). 
Abatement  Worker  Annual  Review 

(Certified  3/6/91). 
Contractor/Supervisor  (Certified  3/5/ 

91) 
Contractor/Supervisor  .Annual  Review 

(Certified  3/6/91). 

(xiii)(a)  Training  Provider:  Andc^rson 
International, 

Address;  Rd  No. 2  North  Main  Street 

Extension,  Jamestown,  NY  14701. 

Contact:  Sally  Gould.  Phone:  (718)  664- 

4028. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/5/89]. 
Inspector  (Certified  5/24/90). 

(xiv)(a)  Training  Provider:  Applied 
Respiratory  Technology 
Address;  P  O.  Box  399,  HughsonviUe,  NY 

12537-0399.  Contact;  Charles  Mayo. 

Phone;  (914)  265-4330, 


(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/9/89). 
Abatement  Worker  Annual  Review 

(Certified  3/7/91). 
Contractor/Supervisor  (Certified  2/1/ 

91). 
Contractor/Supervisor  Annual  Review 
(Certified  3/7/91). 
(xv)(a)  Training  Provider:  Asbestos 
Control  Management,  Inc. 
Address:  126  South  Third  Street.  Olean. 
NY  14760,  Contact:  Clar  D.  Anderson. 
Phone;  (716)  372-6393. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/16/89). 
Abatement  Worker  Annual  Review 
(Certified  3/4/91]. 

(xvi)(a]  Training  Provider:  Asbestos 
Technical  Services. 

Address:  Dogwood  Road.  Peekskill,  NY 
10566,  Contact:  Kenneth  Strusz, 
Phone:  (914)  739-7146. 
(b)  Approved  Course: 
Abatement  Worker  (Certified  6/30/88], 
(xvii)(a)  Training  Provider:  Asbestos 
Training  Institute, 

Address:  47  West  13th  Street,  2nd  Floor, 
New  York,  NY  10011.  Contact:  Jean 
Bodman,  Phone;  (212)  206-7019, 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/1/87). 
Abatement  Worker  Annual  Review 

(Certified  3/26/91). 
Inspector  (Certified  9/19/90). 

{xviii){a)  Training  Provider  Asteco, 
Inc. 

Address:  4287  Witmer  Road,  Niagara 
Falls.  NY  14105,  Contact:  David  Root, 
Phone;  (716)  297-5981. 
(b)  Approved  Course: 
Abatement  Worker  (Certified  2/25/88]. 

(xix)(a)  Training  Provider  Astoria 
Industries. 

Address:  538  Stewart  Avenue,  Brooklyn, 
NY  11222.  Contact:  [,  Gajeski.  Phone: 
(718)  387-0011. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/87). 
Abatement  Worker  Annual  Review 
(Certified  3/26/91). 
(xx)(a)  Training  Provider:  BOCES  2  - 
Suffolk  County, 

Address:  375  Locust  Ave..  Oakdale,  NY 
11789,  Contact;  Louise  Baxter.  Phone: 
(516)  563-2954. 
(b)  Approved  Course: 
Abatement  Worker  (Certified  3/29/89). 

(xxi)(a)  Training  Provider:  BOCES  III  - 
Suffolk  County. 

Address:  17  Westminster  Ave.  Dix  Hills. 
NY  11746,  Contact:  George  Flamming. 
Phone;  (516)  667-6000, 
(b)  Approved  Course: 


Abatement  Worker  (Certified  1/4/88). 

(xxii)(a]  Training  Provider 
Biospherics,  Inc. 
Address:  12051  Indian  Creek  Court, 

Beltsville.  MD  20705.  Contact:  Joyce 

Eger,  Phone:  (301)  369-3900. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/1/87]. 

(xxiii)(a)  Training  Provider  Buffalo 
Laborers  Training  Fund  No.  210. 
Address:  1370  Seneca  St.,  Buffalo.  NY 

14210,  Contact:  Victor  Sansanese, 

Phone:  (716)  825-0883. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/7/88). 
Abatement  Worker  Annual  Review 

(Certified  3/4/91]. 

(xxiv)(a]  Training  Provider  Building 
Laborers  of  NJ  -  Training  and  Education 
Trust  Fund. 
Address:  31  Mott  Ave.,  P.O.  Box  553, 

Jamesburg,  NJ  08831,  Contact: 

Emanuel  Riggi.  Phone:  (201)  521-0200. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/1/86). 

(xxv)(a]  Training  Provider  CA  Rich 
Consultants,  Inc. 
Address:  404  Glen  Cove  Ave.,  Sea  Cliff. 

NY  15799.  Contact:  Bruce  Beck.  Phone: 

(516)  674-3889. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/5/90]. 

(xxvi](a]  Training  Provider 
Calibrations,  Inc. 
Address:  802  Watervliet-Shaker  Rd.. 

Latham.  NY  12110,  Contact:  James 

Percent.  Phone:  (518]  786-1865. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/7/88). 
Inspector  (CerUfied  8/13/90]. 

{xxvii](a)  Training  Provider  Camtech. 
Inc. 
Address:  4550  McKnight  Rd..  Suite  202. 

Pittsburgh,  PA  15237,  Contact:  Leslie 

Connors,  Phone:  (412)  931-1210. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/18/90). 

(xxviii)(a)  Training  Provider  Cayuga  - 
Onondaga  BOCES. 
Address:  234  South  Street  Rd„  Auburn, 

NY  13021,  Contact:  Peter  Pimie. 

Phone:  (315]  253-0361. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/21/88]. 

(xxix)(a)  Training  Provider  Center  for 
Environmental  &  Occupational  Training. 
Inc. 
Address:  814  East  Pittsburgh  Plaza,  East 

Pittsburgh,  PA  15112,  Contact:  Joseph 

Hughes,  Phone:  (412)  823-1002. 

(b)  Approved  Course: 


Abatement  Worker  (Certified  1/11/90). 
(xxx](a)  Training  Provider  Certified 

Engineering  &  Testing  Co.,  Inc. 

Address:  25  Mathewson  Dr.,  Weymouth, 
MA  02189,  Contact:  Robert 
Thomburgh,  Phone:  (617)  337-7887. 

(b)  Approved  Course: 
Abatement  Worker  (Cerfified  8/28/88]. 

(xxxi](a]  Training  Provider 
Comprehensive  Analytical  Group,  Inc. 
Address:  147  Midler  Park  Dr.,  Syxacuse. 

NY  13206,  Contact:  David  Serino, 
.    Phone:  (315)  432-0855. 
•    fb)  Approved  Courses: 
Abatement  Worker  (Certified  10/28/88). 
Contractor/Supervisor  (Certified  2/l/ 

91). 

(xxxii)(a]  Training  Provider  Con-Test. 
Address:  39  Spruce  St.,  P.O.  Box  591, 

East  Longmeadow,  MA  01028, 

Contact:  Brenda  Bolduc,  Phone:  (413) 

525-1198. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/1/86], 

(xxxiii){a]  Training  Provider  Coming, 

Inc. 

Address:  Corporate  Safety  &  Health,  HP 
C-2-10,  Coming,  NY  14831,  Contact: 
Ron  Kitson.  Phone:  (607]  974-8638. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/19/88). 

(xxxiv](a)  Training  Provider  D/E3. 
Inc, 

Address:  19701  South  Miles  Parkway,  N- 
12,  Warrensville,  OH  44128,  Contact: 
Harold  Danto,  Phone:  (216)  663-1200. 
(b)  Approved  Course: 

Abatement  Worker  (Certified  7/6/89], 
(xxxv)(a)  Training  Provider  Dennison 

Environmental,  Inc. 

Address:  74  Commerce  Way,  Wobum, 

MA  01801.  Contact:  Joan  Ryan,  Phone: 

(617)  932-9400. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/28/88). 

(xxxvi)(a)  Training  Provider  Dore  & 
Associates  Contracting,  Inc. 
Address:  900  Harry  S.  Truman  Pkwy., 

Bay  City,  Ml  48707,  Contact:  Joseph 

Goldsing.  Phone:  (517)  684-8358. 
.     (b)  Approved  Course: 
Abatement  Worker  (Certified  6/28/88). 

(xxxvii](a]  Training  Provider  E.L 
DuPont  DeNemours  &  Co..  Inc. 
Address:  Chambers  Workers.  Petroleum 

Labs.  Deepwater.  NJ  08023.  Contact: 

Jeff  Thomason.  Phone:  (609)  540-2918. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/1/86). 

(xxxviii)(a)  Training  Provider 
Edward  O,  Watts  4  Associates. 


Address:  1331  N.  Forrest  Rd.,  Suite  340. 

Buffalo.  NY  14221.  Contact:  Edward 

Watts.  Phone:  (716)  688-4827. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/1/88) 
Abatement  Worker  Annual  Review 

(Certified  1/10/91). 
Contractor/Supervisor  (Certified  2/4/ 

91). 
Contractor/Supervisor  Annual  Review 

(Certified  1/10/91). 
Inspector  (Certified  9/24/90). 

(xxxix)(a)  Training  Provider 
Enclosure  Technology,  Inc. 
Address:  861  Manhattan  Ave..  Suite  14, 

Brooklyn,  NY  11222.  Contact:  Roland 

Baronowski,  Phone:  (718)  349-3235. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/5/90]. 

(xl)(a]  Training  Provider  Enviro  Med 
Services.  Inc. 
Address:  25  Science  Park,  New  Haven, 

CT  06511,  Contact:  George  Giacco, 

Phone:  (203)  786-5580. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  10/12/89). 

(xli)(a)  Training  Provider 
Environmental  Safety  Institute, 
Address:  4225  Millersport  Highway. 

Amherst.  NT  14228,  Contact:  Betty 

Glovins,  Phone:  (716)  689-4806, 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/1/88). 

(xlii)(a)  Training  Provider 
Environmental  Training  Corporation. 
Address;  100  Moody  St.,  Ludlow,  MA 

01056,  Contact  Anne  Folta,  Phone: 

(413)  589-1882. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/20/89). 

(xliii)(a)  Training  Provider 
Environmental  Training  Inc. 
Address:  65  Barclay  Center  Rte,  70,  Suite 

305,  Cherryhill,  NJ  08034,  Contact; 

Gary  Hyme,  Phone;  (215)  521-5469. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/8/89). 

(xliv)(a)  Training  Provider 
Environmental  Training  Services. 
Address:  62  H  Montvale  Ave,, 

Stoneham,  MA  02180,  Contact: 

Kenneth  Martin,  Phone:  (617)  279-0855. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/1/87). 

(xlv)(a]  Training  Provider  Failsafe 
Risk  Management  Alternatives,  Inc, 
Address:  1670  Western  Ave.,  Albany. 

NY  12203.  Contact:  James  Thomson. 

Phone:  (518)  452-4360. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/90). 
Inspector  (Certified  10/3/90). 

(xlvi)(a]  Training  Provider  Fostock 
Corporation. 


Address;  392  Fifth  Ave..  Peterson.  Nj 

0"514,  Contact  Anna  Ghassibi.  Phone: 

(201)  345-0040. 

(b)  Approved  Course: 
,'\batement  Worker  (Certified  6/19/90). 

(xlvii)!a)  Training  Provider  Future 
Environmental  Designs,  Inc. 
Address;  114  Old  Country  Rd..  Suite  620, 

Mineola  NY  11501,  Contact:  Michael 

Marcik.  Phone;  (516)  742-2557. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/21/90). 
Abatement  Worker  Annua!  Review 

(Certified  3,''4/91j 
Contractor/Supervisor  (Certified  2/20/ 

911. 
Contractor/Super\isor  Annual  Review 

(Certified  3/4/Pl). 
Inspector/Management  Planner 

(Certified  2/20/91). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/20/91). 

(xlviii)(a)  Training  Provider  G.S.T. 
Company 

Address;  50  Progress  .^ve  ,  Zelienople, 
P.'\  16063.  Contact;  Norma  Stanford, 
Phone;  (412)  772-7488. 
(b)  Approved  Course: 

Abatement  Worker  (Certified  10/4/88). 

(xiix)(a)  Training  Provider  General 
Building  Laborers  Local  No,  66, 
Address;  286  Middle  Island  Rd.. 

Medford,  NY  11-63,  Contact;  Peter 

Purazzella,  Phone;  (516)  696-2280 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/4/88). 
Abatement  Worker  Annual  Review 

(Certified  3/7/91), 

(i){a)  Training  Provider  General 
Physics  Corporation. 
Address;  6700  Alexander  Bell  Dr.. 

Columbia.  NID  21046-2100,  Contact 

Andrew  Marsh,  Phone  (3011  290-2300. 

(b)  Approved  Course: 

Abatement  Worker  (Certified  6/15/88). 

(!i)(a)  Training  Provider  Geo- 
Environmental  Company  Inc. 

Address;  PO  Box  2-4.  Yonkers.  N'Y 

10710,  Contact:  Carol  Califano  Phone: 

(914)  375-1554, 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/l2'90). 
Abatement  Worker  Annual  Review 

(Certified  3/22/91) 

(lii)(a)  Training  Provider  Georgia 
Institute  of  Technology 
Address;  O'Keefe  Bldg..  ESTD  Room  027. 

Atlanta.  GA  30332.  Contact  Margaret 

Ojala,  Phone  |404|  894-3806 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/11/871. 
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[\ii)i*)  Tmiatvg  Pnvkier  HeaKh/ 
Safety/Risk  Manageiwnt  -  Albany 
Schohane  Schenectady  BOCES. 
Address;  47  ComeU  M^  UtJuim,  NT 

12110,  Contact  Chariene  Ve»pi. 

Phone:  (518)  786-3211. 

(b)  Approved  Courses. 
Abatement  Worker  ICertifted  »/ 20/091 
Iiupector  (Certified  1/31/90). 

(livl(a)  TroiTuag  ProriJer:  Hillnian 
Technical  Services- 
Address:  1089  Cedar  Ave.,  Suite  2. 

Union.  NJ  07063.  Contact:  Stei»en 

Gladstone,  ftone:  (201)  886-3461. 

(bj  Approved  Course: 
Abatement  Worker  (Certiried  3/3/90). 

(IvXa)  Ttaming  Provider:  Hudson 
Asbestos  Training  Institute. 
Address:  804  ManLattaa  Ave,  Brooiviya 

NY  11222,  Contact  Ann  Suoiiec 

Phone:  (718)  383-2856. 

(b)  Approved  Cottrre: 
Abatemenl  Worker  (Certified  4/30/90  to 

3/20/91  only). 

(lvi)(a)  Training  Rrovidar  Huater 
("ullege  Asbestos  Training  Center. 
Address:  425  East  25tfa  SU  New  York. 

NY  lOOia  Contact:  Jacquenette 

Locker.  Phone:  (212)  481  7569. 

(b)  Approved  Coarse: 
Abatement  Worker  (Certified  l/l/n7). 

(!vii)(a)  Training  Provider:  Hygeia 
Research  L  Training. 
Address:  P.O.  Box  4506.  Utica.  NY  13.501, 

Contact:  Richard  Gigfiotti,  Phone: 

(315)  732-8567. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/7/96). 
Cuntractor/Superviaw  (Certifie*!  1/28/ 

91). 

(lviii)(a)  Trauimg  Provider  tly^ia. 
Inc. 
Address:  309  Bear  Hill  Rd,  Wailtham. 

MA  02134.  Contact:  David  Kapian. 

Phone:  (617)  890-4fl99L 

(b)  Approved  Course: 
Inspector  (Certified  5/18/90). 

(hx)(a)  Training  Provider 
Hygiem»t)cs.  Inc. 
Addretis:  150  Causeway  SL,  Boston.  KL\ 

02114,  Contact;  MaryBeth  Carver. 

Phone:  (617)  723-4864. 

(b)  Approved  Courses: 
Abateoienl  Worker  [Certified  6/6/881 
Inspector  (Certified  9/27/90). 

(Lx)(a)  Trowing  Provider:  Institute  for 
Environmental  EducatioiL 
Address;  500  Wesit  Conunings  Park. 
Suite  3850,  Wobum.  MA  01801. 

Contact  Staria  Engelhardt.  Phone: 
(617)  935-7370 

(b)  Appro,  fd  Courwes: 

Abatement  Worker  (CerUf»ed  8/1/88). 


In^jector  (Certified  8/21/90). 

()xi)(a)  Trowing  Provider.  Institute  of 
Asbestos  Technology 
Address;  5900  Butternut  Dr,  East 

Syracnse,  NY  13057.  Contact  Charles 

Kirch.  Phonr  (315)  437-1307. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/24/87). 
Abatement  Worker  Annual  Review 

(Certified  3/27/91). 

(lxii)(a)  Trainmg Provider 
International  Technology  Corporation. 
Address;  17605  Fabric*  Way.  Cerritos. 

CA  90701.  ConUct  Sean  Smith. 

Phone:  (213)  821  8831. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/30/87). 

(lxiii)(a)  7>Tj;/7/n^/'rT7V}</er  Jenkins 
Professiorial  Inc. 
Address;  5024  Campbell  Blvd.  Suite  D, 

Bettimore,  MD  21236.  Contact  Larry 

lenkins.  Phone:  (301)931  7588. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/1/88). 

(lxiv)(a)  Training  Provider  Joint 
Apprenticeship  ft  Training  Committee. 
Address;  425  Broad  Hollow  Rd..  Suite 

405,  Melville,  NY  11747.  Contact;  R. 

Erickson.  Phone  (516)  694-202Z 

(b)  Approved  Course: 
Abatement  Worker  (Certified  11/30/87). 

(lxv)(a)  Training  Provider  Kaselaan 
and  D'Aiigelo  A«80ciate«.  Inc. 
Address:  220  Fifth  Ave,  17th  Floor.  New 

York,  NY  lOOOl.  Contact  Lance 

Fredricka.  Phone:  (212)  216-6340. 

(b)  Approved  Course: 
Abateioent  Worker  (Certified  4/1/88). 

(lxvi)(a)  Trowing  Provider  Kemran 
Environmental  Servicea,  inc. 

Addieas:  755  New  York  Ave„ 

Huntii^on.  NY  11743,  Contact  John 

Peters.  Pbone:  (516)  ■427-0B5a 

(b)  Approved  Course: 
Abatement  Worker  (Certified  lC/4/88). 

(1 X  V  i  i )( a )  Training  Provider  Korean 
Asbestos  Training  Center. 
Address:  136-15  Roosevelt  Ave„  3rd 

Floor,  Pluahing.  NY  11354,  Contact 

TduQg  Bahrk,  Phone:  (718)  3Zl-27«). 

(b)  Approved  Course: 
Abatement  Worker  (Certified  l/3/lK^ 

(lxviti)(a)  TYuxD/i^Atmdfer  Laborer's 
Local  No.  214  Traizihig  ft  Education 
Fund. 
Address:  23  Mitchell  St,  Oswego.  NY 

13126,  Contact:  John  Sthannoo.  Phone: 

(315)  343-8553. 

(bj  ApproTod  Course: 
Abatement  Worker  (Certified  «/l7/87]. 

(Ixix^a)  Training  Provider  Laborer's 
Local  .No. 17  Education  ft  Training  Fwdd. 


Address:  806  C  Little  BrHein  Rd.. 
Newburgh,  MY  12550,  Contact.  Victor 
Mandia,  Phone:  (»141  582-1121. 
(b)  Approved  Coarse: 
Abatement  Worker  (CertiRed  tllJST). 
(lxx)(a)  Training  Provider  Laborer's 
Local  No.91  Training  ft  Education  Fund. 
Address:  2556  Seneca  Ave.,  Niagara 
Falls,  NY  10010,  Contact  Joel  Ocero, 
Phone:  (716)  297-8001. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/27/90). 
Abatement  Worker  Annual  Review 

(Certified  12/19/90). 

(lxxi)(a)  Training  Provider  Long 
Island  Lighting  Company. 
Address;  131  Hof&nan  Lane.  Central 

Islip.  NY  11722.  Contact  Ernest 

Papadoulias.  Pbone:  (516)  436-4076. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/20/W). 

(lxxii)(a)  Training  Provider  Lozier 
Arcfcitects  ft  Engmeers. 
Address:  lOSO  Pittsford -Victor  Rd, 

Pittsford,  NY  14534,  Contact  Dyke 

Coyne.  Phone:  (718)  3ei-22ia 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/12/88). 

(lxxiii)(a)  Training  Provider  IXETfii.. 
Address:  P.O.  Box  786,  Lawrence.  KS 

68044,  Contact  Katy  Nitcher,  Phone: 

(913)  842-638^ 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/3/90). 

(lxxiv)(a)  Training  Provider  Mid- 
Atlanlic  Asbestos  Training  Center. 
Address;  Brookwood  IL  45  Kni^itsbridge 

Rd.,  Piscataway,  NY  08854.  Contact 

Lee  Lauaten.  Phone:  (201)  463-5062. 

(b)  Approved  Courses 
Abatement  Worker  (Certified  7/1/86). 
Inspector  (Certified  3/30/90). 

(bocv)(a)  Training  Provider  Monroe 
Community  College, 
Address;  1000  East  Henrietta  Rd,  Bailey 

Center.  Rochester.  NY  14623-578a 

Contact  David  Duford.  Phone:  1716) 

292-2000. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/1/88). 

(lxxvi)(a)  Troiaing  Provider  Mystic 
Air  Quality  Consultants,  Inc 
Adtkesr  1204  Norfk  Rd,  Groton.  CT 

OSMO,  Contact  diristopber  EMent. 

Phone;  (203)  44»«903. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/2/88). 

(lxxvii)(a)  Training  Provider  NET 
Atlantic-Syracuse  Division. 


Address:  5854  Butternut  Dr.,  East 

Syracuse,  NY  13057.  Contact  Brian 

King,  Phone:  (315)  446-8795. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/20/91), 

(lxxviii)(a)  Training  Provider 
National  Asbestos  Training  Institute. 
Address:  1766  Bloomsbury  Ave.,  Ocean, 

NJ  07712,  Contact:  Doris  Adler,  Phone: 

(201)  918-0610. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/27/85). 
Inspector  (Certified  8/6/90). 

(lxxix)(a)  Training  Provider  National 
Training  Fund  for  Sheet  Metal  ft  Air 
Conditioning  Industry. 
Address:  1128  16th  Street  NW., 

Washington,  DC  20036,  Contact: 

Matthew  Gillen,  Phone:  (202)  887-1980 

(b)  Approved  Course: 
Abatement  Worker  (Certified  II/I/86). 

(lxxx)(a)  Training  Provider  New 
England  Laborer's  Training  Fund. 
Address:  37  East  St.,  Hopkinton,  MA 

01748-2699,  Contact;  James  Merloni. 

Phone;  (508)  435-6316. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/7/86). 

(lxxxi)(a)  Training  Provider  New 
York  Committee  for  Occupational  Safety 
and  Health. 
Address:  275  Seventh  Ave.,  25th  Floor. 

New  York,  NY  10001,  Contact;  Joel 

Shufro,  Phone;  (212)  627-3900. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/27/88). 

(lxxxii)(a)  Training  Provider:  New 
York  District  Council  of  Carpenters 
Labor  Technical  College. 
Address;  395  Hudson  St.,  Clarkson  St 

Entrance,  New  York.  NY  10014, 

Contact;  Charles  Fanning,  Phone:  (212) 

727-2224. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/19/89). 

(lxxxiii)(a)  Training  Provider:  New 
York  State  Carpenters  Labor 
Management  Committee. 
Address;  P.O.  Box  266,  Milford,  NY 

13807,  Contact:  Maurice  Tomiella, 

Phone:  (607)  286-7755. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/23/89). 

(lxxxiv)(a)  Training  Provider:  New 
York  University  School  of  Continuing 
Education. 
Address:  10  East  38th  St.,  New  York,  NY 

10016,  Contact:  Charles  Schwartz, 

Phone:  (212)  545-0077. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/7/89). 
Inspector  (Certified  10/16/90). 

(lxxxv)(a)  Training  Provider  Niagara 
County  Community  College. 


Address;  160  Washburn  St.  P.O.  Box  70, 

Lockport  NY  14095,  Contact:  Mary 

Baldi-Fron,  Phone:  (716)  433-1856. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/4/87). 
Inspector  (Certified  8/22/90). 

(lxxxvi)(a)  Training  Provider  Niagara 
Mohawk  Power  Corporation. 
Address;  Training  Dept..  300  Erie  Blvd  . 

West  Syracuse,  NT  13202,  Contact; 

Eileen  Reynolds,  Phone:  (315)  428- 

5534. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/10/90). 
Abatement  Worker  Annual  Review 

(Certified  2/13/91). 
Contractor/Supervisor  (Certified  2/13/ 

91). 

(lxxxvii){a)  Training  Provider  O'Brien 
ft  Gere  Engineers,  Inc. 
Address:  5000  Bnttonfield  Parkway,  P.O. 

Box  4873,  S>Tacuse,  NT  13221, 

Contact:  Michael  Quirk,  Phone;  (315) 

437-6100. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/23/89). 
Inspector  (Certified  7/23/90). 

(lxxxviii)(a)  Training  Provider 
Operating  Engineers  Local  17. 
Address;  2342  Pleasant  Ave.,  Lake  View. 

NY  14085,  Contact;  Fredenck  Eye. 

Phone;  (716)  627-2311. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/10/90). 

(lxxxix)(a)  Training  Provider  Orange- 
Rockland  Utilities. 
Address;  Bowline  Pt.  Training  Center, 

Samsondale  Ave..  West  Harestraw. 

NY  10993,  Contact;  Daniel  Farguson. 

Phone;  (914)  577-2038. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  11/14/90). 

(xc)(a)  Training  Provider  Orarige- 
Ulster  BOCES. 
Address;  Gibson  Rd..  Rd.  No.  2,  Goshen. 

Ny  10924,  Contact;  Arthur  Lange. 

Phone;  (914)  294-5431. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/3/89). 

(xci)(a)  Training  Provider  PSI  Hall- 
Kimbrell  Environmental  Services,  Inc- 
Flushing. 
Address:  129-02  26  St.,  Flushing.  NY 

11354,  Contact  Josephine 

Marchelletta,  Phone;  (718)  445-9090. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/1/87  to 

3/15/91  only). 
Inspector  (Certified  12/4/90  to  3/15/91 

only). 

(xcii)(a)  Training  Provider  PSI  Hall- 
Kimbrell  Environmental  Services,  Inc- 
Kansas. 


Address:  4840  West  15th  St.,  Lawrence 

KS  66044,  Contact;  Margaret  Maniger. 

Phone;  (315)  463-5542. 

(b)  Appro vec/ Course- 
Abatement  Worker  (Certified  8/1/87). 

(xciii)(a)  Trair.:ng  Provider  PSl-Hal) 
Kimbrell  EnNironmenlal  Ser\-icps,  Inc.- 
SyTacuse. 
Address;  6103  East  MoIIoy  Rd.  East 

S\Tacuse.  NY  13057,  Contact  Julie 

Williams.  Phone;  (315)  463-5542. 

(b)  Approved  Courses 
Abatement  Worker  (Certified  8/1/87). 
Inspector  (Certified  12/4/90). 

{xciv)(a)  Training  Provider  Paradigm 
Environ.Tiental  Ser\!ces.  Inc 
Address:  961  Lyell  Ave.,  Building  2 

Suite  8.  Rochester,  NY  14606  Contact 

Dmitry  Tsimberrov.  Phone;  (716j  647- 

2530. 

fb)  Approved  Courses: 
.Abatement  Worker  (Certified  8/29/89). 
Abatement  Worker  Annual  Re\iew 

(Certified  1/31/91). 
Contra rtor/Super\'isor  (Certified  1/4/ 

91). 
Contractor/Supervisor  .Annual  Review 

(Certified  1/31, '91). 
Inspector  (Certified  1/14/91). 
Inspector  Annua!  Review  (Certified  2/ 

20/91). 

fxcv)fal  Training  Provider 
Professional  Testing  Laboratories,  Inc. 
Address;  IB  Seaview  Blvd..  Port 

Washington,  NY  11050.  Contact 

Yelena  Good.Tian,  Phone;  (516)  484- 

7878. 

fb]  Approved  Course: 
Abatement  Worker  (CerUfied  5/10/90). 

(xcvi)(a)  Training  Provider  Quality 
Control  Ser\'ices 
Address:  10  Lowell  Rd.,  Andover,  MA 

01810,  Contact;  Ajay  Pathak,  Phone: 

(518)  4"5-0623. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/I/88). 

(xcvii)(a)  Training  Provider 
Rennselaer.  Columbia,  Green  BOCES. 
Address;  Brookview  Rd.,  P.O.  Box  26, 

Brookview,  NY  12026,  Contact:  Shirley 

Readdean,  Phone  [516]  732-4474. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4 'l0/89). 

(xcviu){a)  Training  Provider  Retra 
Ser\ice8,  Inc 
Address:  211  Oxford  Blvd..  Allison  Park. 

PA  15101,  Contact:  Phillip  Parroff. 

Phone;  (412)  487-1711. 

(b)  Approved  Courses: 
Abatement  Worker  [Certified  5/10/90). 
Abatement  Worker  Annual  Review 

(Certified  2/22/91). 
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(xctxMa)  Tivmiag  Provider  Rodiesta- 
C«s  aad  BiBctnc. 
Address:  89  East  Awe.,  Rodwster.  ^fY 

14649-0001,  CoaUcfc  JeOrey  waiiams, 

Phone:  [n&i  724-8129. 

(b]  Approved  Coarse: 
AbatemenI  Worker  (Certified  */*JaBi. 

(c)(a)  Training  Provider  Safety 
TrauujQg.  lac 
AddreM:  114  Oarst  PL.  Yonitera.  NY 

10704.  Coniact  Nelson  Heku  Phone 

(914)  963-8831 

(b)  Approved  Course. 
Abatement  Worker  (CartiCed  1/31/90). 

(ci)(a)  Trauung  Provider:  Seagull/ 
Asbestos  Consulting  &  Trammel 
Systems. 
Addresi:  903  Northwest  Bth  Ave..  Fort 

Lauderdale.  FL  33311,  Contact;  James 

Stump,  Phone:  (3051  524-7209. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/29/88). 

(di)(a)  Training  Provider  SenJigraph 
Training  Facilities 
.Address:  37-12  72nd  Street  Jackson 

Heights,  NY  11372,  Contact:  (uan 

Herrera.  Phone:  (716)  429-0647. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  9/25/90). 
Abatement  Worker  Annual  Review 

(Certified  2/20/91). 

(ciu)(a)  Tnuamg Provider  Se^fexlson 
F.nviToamealal  Senrices. 
.Address:  2749  Lockport  Rd.,  Niagara 

Falls.  NY  14302.  Contact:  Paul  Hitcho. 

Phone:  (716)  284-0431. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/1/88). 

(avK^I  Training  Provider  Slate 
I'p.iversity  of  New  York  at  Buffalo. 
.Address:  111  Faber  Hall.  Buffaia  NY 

14214.  Contact:  Joseph  Syracuse, 

Rione:  (716)831-2125. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  lllJWi). 
Inspector  (Certified  7/9/90). 

icv)(a)  Training  Provider  Su^uW 
County  Carpenters  Apprenticeship  arwl 
loumeymans  Retraininf  Fund. 
Addresr  3380  Route  No.  112.  Medford. 

NY  11783,  Contact  Cari  Berglin. 

Phoae:  (5HH  732-2501. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/14/69). 

(cTiKa)  Training  Provider  Syracuse 
Asbestos  Workers  Apprentice  Fund. 

Aiidrear  3950  Grimn  Rd..  Syracoae.  NY 
1321&.  Contact:  John  WhyUrnd.  Phone: 
(315)469-6001 
(b)  Approved  Course. 

Abatement  Worker  (Certified  6/1/87). 

(cviiXa)  Training  Provider  Temple 
University  College  of  En^jineenng. 


Address:  Itth  aad  Nonis  St., 

Ptriladelfrftia,  PA  WtZZ  Contact:  M.  A. 
Bemarde,  Phone:  {2\t\  Tg7-Mr». 

(b)  Approved  Course: 
Abatement  Woilcw  (Certified  6/1 /B7). 

(cviiij(a)  Training  Provider  TesVweW 
Craig  Laboratories  -  Albany. 
Address:  518  CTinton  Ave.,  Albany.  NY 

12206.  Contact  George  StowdL 

Phone:  (5181  436-4114. 

(bj  Approved  Courses: 
Abatement  Worker  (Certified  3/8/86). 
Inspector  (Certified  4/11/90). 

(cixj(a)  rroini/^  ftoi'iJer  Tastwell 
Craig  Laboratones  -  Ossining. 
Address:  47  Hudson  St.,  Ossining.  NY 

12206.  Contact:  Charles  Schwartz. 

Phone:  (914)  782-8000. 

(b)  Approved  Coarse: 
Abatement  Worker  (Certified  9/7/90). 

(cx)(a)  Training  Provider  The 
Environmental  Institute. 
Address;  350  Franklin  Rd.,  Suite  300. 

Marietta.  GA  30067,  Contact  Rachd 

McCain.  Phone:  (404)  425-200a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/1/S8). 
Inspector  (Certified  3/28/90). 

(cxiHa)  Training  Provider  Tn-Ciiie» 
Laborers. 

Address:  666  Wemple  Rd..  Box  lOa 
Glenmont,  NY  12077,  Contact:  Joseph 
Zappone.  Phone:  (518)  426-0290. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  12/1/87). 

Abetement  Worker  Annual  Review 
(Certified  1/25/91). 

(cxiil(a)  Training  Provider  Tuita 
University  Division  of  Education. 
Address;  177  College  Ave..  Medford.  NY 

02155.  Contact:  Anne  Chabot,  Phone: 

(6171381-3531. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/1/86). 

(cxiii)(a)  Training  Provider  Uaioa 
Occupational  Health  Center. 

Address:  450  Gnder  St..  Buffalo.  NY 

14215.  Contact:  Jeanne  Reflly,  Hione; 

(716)  894-930B. 

(bJ  Approved  Course: 
Abatement  Worker  (Certified  10/28/88). 

( c  xi  v )  ( a )  Traiaing  Provider  United 
Envntnuneaiai  Systems. 
Address:  35  W.  35th  Su  New  York.  NY 

10001.  CoDtacl:  Eyal  BaksfaL  Phone: 

(212)  643-9633. 

(bJ  Approved  Course: 
Abatement  Worker  (Certified  5/l«/88). 

(cxvXa)  Training  Provider  Univermty 
of  Cfficuuiati  Mvdical  Center.  Institute 
of  Environmental  Health. 


Address:  3223  Eden  Ave..  WH.S6, 
Cincinnati.  OH  45267-0056.  Contact 
Judy  jarreil  Phtmr  1513)  558-1729. 
(b)  Approved  Course: 

Abatement  Woricer  (Certified  11/15/88). 
(cxvi)(a)  Training  Provider  University 

of  Ilhnois  -  Chicago. 

Address:  1440  W.  Washingtoo  Blvd., 
Chicago,  IL  80607,  Contact:  Richard 
Lyons,  Phone:  (312)  829-1277. 
(b)  Approved  Course: 

Abatement  Worker  (Certified  Q/l/86). 

(cxviiXaJ  Training  Provider 
University  of  Kansas/Natiooai. 
Address:  8600  College  Blwd„  Suite  MS. 
Overland.  KS  66211.  Contact:  Lani 
Himegamer.  Phone:  (913)491-01*1. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  e/l/87V 

{cxviiO(a)  Training  Provider  Utilicon. 
Inc. 
Address:  7  Tobey  Villiage  Office  Park, 

Pittaford,  f>rY  14534,  Contact  Dennis 

Money,  Phone:  (716)  381-8710. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  7lZ5l9Sl). 

(cxix)(a)  Training  Provider  Warrea 
Mae  Associates. 
Address:  1480  Park  St.,  White  Bear  Lake, 

MN  55110,  Contact:  Janine  Rogelslad. 

l%one:  (907)  754-8396. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  7/l9/8«). 

(cxxMa)  Training  Provider  White 
Lung  Association. 
Address;  901  Broad  SU  2nd  Fioor. 

Newark,  NJ  07102.  Contact  Mjries 

O'Malley,  Phone:  (201)  824-2623. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/1/86). 
Abatement  Worker  Annual  Review 

(Certified  3/7/91). 
Contractor/S«parvT»or  (Certified  3/7/ 

91). 
Contractor/Supervisor  Annual  Review 

(Certified  3/7/91). 
Inspectoj/Maaa^ment  Planner 

(Certified  3/7/91). 
Inspector/Management  naoner  Annual 

Review  (Certified  3/7/91). 

(cxxi)(aj  Training  Provider:  "W^ld 
Apple  Enterprises  Ltd. 
Address:  North  Holbw  Rd..  Granville. 

VT  05747,  Contact  John  Furnian. 

Phone:  (812)  767-4415. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/24790?. 
Abatement  Worker  Annual  Review 

(Certified  3/28/91). 
Contractor/Supervisor  (Certified  3/26/ 

91). 
Contwctor/Supervisor  Annual  Review 

(Certified  3/26/91). 
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North  Dd(oU. 

(19MaJ  State  Agency:  Slate  DepL  of 
Health  &  Consolidated  Laboratories, 
Address:  1200  Missouri  Ave.,  Box  5520, 
Bismark,  ND  S8S0S,  Contact  Ken 
Wangler,  Phone:  fTOl)  221-5188. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abetement  Worker  (full  from  4/21/89). 
Contractor/Stipervisor  (fidl  from  4/21/ 

89). 
Inspector  (full  from  4/21/89). 
Inspector/Management  Planner  (full 

from  4/21/89). 
Project  Designer  (full  from  4/21/80). 

(i)(a)  Training  Provider:  Midwest 
Asbestos  Consultants.  Inc. 
Address:  Box  1708.  Farga  ND  58107. 

Contact  ferry  Day,  {^lone:  (701)  260- 

2286. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  6/30/89'. 
Abatement  Worker  Annnal  Review 

(Certified  7/31/89). 

(ti)(a)  Training  Provider:  Survey 
Management  and  Design. 
Address:  2805  35th  Ave.  SW.,  Fargo,  ND 

58104,  Contact:  Peter  L.  MehL  Phone: 

(701)234-9556. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/13/89). 
Abatement  Worker  Annual  Review 

(Certified  1/5/90). 
Contractor /Supervisor  (Certified  6/13/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  8/10/89). 
Inapector/Management  Planner 

(Certified  8/24/88). 
Inspector/ Management  Planner  Annual 

Re\'iew  (Certified  3/28/90). 

(iii)(a)  Training  Provider  University 
of  North  Dakota. 
Address:  Box  8275  Unii'ersity  Station. 

Grand  Forks.  ND  58201,  Contact  Dale 

Patrick.  Phone:  (701)  777-3341. 

(b)  Approved  Courses: 
Abatement  Woiker  (Certified  6/13/89). 
Abatement  Worker  Annual  Review 

(Certifiad  3/28/90). 
Contractor/Supervisor  (Certified  6/13/ 

60). 
Contractor/Supervisor  Annual  Review 

(Certified  3/28/90). 
Inspector/Management  Planner 

(Certified  3/28/91). 
Project  Designer  Annual  Review 

(Certified  3/14/91). 

Oregon. 

(20)(a)  State  Agency:  State  of  Oregon 
Dept.  of  Environmental  Quality, 
Addresr  611  Southwest  Sixth  Ave.. 
Portland,  OR  97204-1390,  Contact  Bruce 
E.  Amoid,  P*ione:  (503)  229-5506 


(b)  Appnn'ed  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  9/23/88). 
Contractor/Supervisor  (full  from  9/23.' 

88). 

(i)(aj  Traiaing  Provider  Alice 
Hamilton  Occupational  Health  Center. 

Address;  410  7th  Street  SE.. 
Washington.  DC  20003,  Contact:  Brian 
Christopher,  Phone:  (202)  543-0005. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/6/90) 

(iiXa)  Training  Provider  Asl>esto8 
Training  Project  Workplace  Resources. 
Address:  1908  Southeast  Pershing  St. 

Portland,  OR  97202,  Contact:  Wendy 

Wiles,  Phone:  (503)  233-7707. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  8/23/88). 
Contractor/Supervisor  (Certified  9/23/ 

89). 

(iii)(a)  Training  Provider  Hazcon,  Inc. 
Address:  9500  Southwest  Barbur  Blvd., 

Portland.  OR  97219,  Contact:  Randi 

Obon,  Phone;  (503)  244-6045 

(b)  Approved  Courses: 
Abateaient  Worker  (Certified  8/23/88). 
Contractor/Supervisor  (Certified  9/23/ 

88). 

(iv)(a)  Training  Provider  Laborers/ 
AGC  Apprenticeship  &  Training 
Program. 
Address:  Route  5,  Box  325A,  Corvalli& 

OR  STSaa  Contact  Bill  Duke.  Phone: 

(503)  745-5513. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/23/86). 
Contractor/Supervisor  (Certified  8/23/ 

88). 

(v)(a)  Training  Provider  Marine  & 
Environmental  Testing,  Inc. 
Address:  P.O.  Box  1142.  Beaverlon,  OR 

97075,  Contact:  Martin  Finkel  Phone: 

(503)  286-2950. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/3/88  to 

9/18/89  only). 

(vi)(a)  Training  Provider:  NAC 
Corporation. 
Address:  1005  Northwest  Galveston, 

Suite  E,  Bend,  OR  87701,  ConUct  Dale 

Schmidt  Phone:  (503)  389-9727. 

(b)  Approved  Courses: 

Abatement  Woiker  (Certified  3/23/89) 
Contractor/Supervisor  (Certified  4/1/ 

90). 

(vii)(a)  Training  Provider  Northwest 
Envirocon,  Inc. 
Address:  P.O.  Box  4638,  Vancouver,  WA 

98682.  Contact:  Debbie  Dunn,  Phone: 

(206)  699-4015. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/14/88J 


Contractor/Supervisor  (Certified  12/14/ 
88). 

(viii){a)  Training  Provider  PSl/Hali- 
Kimbrell  Environmental  Division. 

Address:  4821  SW  Kelly  Avenue. 

Portland.  OR  97201.  Contact;  Kelly 

Champion.  Phone;  (503)  223-1440 

(b)  Approved  Courses 
Abateawnt  Worker  (Certified  12/26/8^ 

to  1/1/91  only). 
Contractor/Superiisor  (Certified  8/7/69 

to  10/1/90  only). 

Rhode  Island. 

{23.K&)  State  Agettcy  Sut«  ol  Rhode 

Island  &  Providence  Plantations. 
[>epartiaent  of  Health.  Addresc  206 
Cannon  Bldg..  Three  Capitd  HiD. 
Prondence,  RI  a290&.  Contact  Wilkan; 
Dundulis,  Jr,  Phone.  (401)  277-3601 

(b)  App/med  Accreojictior  Program 
Disciplines: 

Abatement  Worker  (full  frewD  2/4;8») 
Contractor/Supervisor  (full  from  2/4/ 

88). 
Inspector/Management  Planner  (full 

from  8/3/89). 
Project  Designer  (fall  froD  6/3/88) 

(i)(a)  Training  Provider  A  &  S 
Training  School  Inc 
Address;  99  South  Cameron  St., 

Harrisborg,  PA  17101,  Contact 

W^illiam  I  Roberts.  Phone  (717)  257- 

1380. 

(b)  Approi-ed  Course: 
Contractor/Supervisor  (Certified  3/31/ 

89  to  3/29/91  only) 

(ii)(a)  Training  Provider  Analytcal 
Testing  Services,  Inc 
Address;  27  Thurber  Blvd.,  Smithfiela 

Rl  02917,  Contact  Robert  Weuberg, 

Phone;  (401)232-1420 

(b)  Approved  Courses. 
Abatement  Worker  Annual  Review 

(Certified  12/10/861 
Contractor/Supervisor  Annual  Review 

(Certified  12/10/66}. 
Inspector/Management  Planner 

(Certified  l/lO/91). 
Inspector/Management  Planner  Annual 

Review  (Certified  1/10 '91) 

(iii)(a)  Training  Provider  Applied 
Occupational  Health  Systems. 
Address  29  River  Rd.,  Suite  16.  Concord. 

NH  03301.  Contact:  H  Charles 

Qaridge,  fl.  Phone  (603)  228-3610. 

fb)  Approved  Courses- 
Abatement  Woiker  (Certified  6/11/90^. 
Contractor /Supervisor  [Certified  6/11/ 

90). 

(ivj(a]  Training  Provider  Asbestos 
Consulting  ft  Training  Systems. 
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Address:  903  Northwest  Sixth  Ave..  Fort 

I.auderdale.  FL  33311,  Contact:  James 

F.  Stump.  Phone:  (305)  524-7208. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  11/21/89]. 

(v)(a)  Training  Provider  Center  for 
Environmental  Management-Tufts 
University 
Address:  474  Boston  Ave  .  Medford,  MA 

02155,  Contact:  Brenda  Cole.  Phone: 

(617)381-3531 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/1/86). 
Abatement  Worker  Annual  Review 

(Certified  3/31/89). 
Contractor/Supervisor  (Certified  7/1/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  3/31/89). 

(vi)(a)  Training  Provider:  Certified 
Engineering  4  Testing  Co.,  Inc. 
.Address:  100  Grossman  Dr  .  Braintree. 

MA  02184,  Contact:  Robert 

Thomburgh,  Phone:  (617)  849-0111. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/22/89). 
Abatement  Worker  Annua!  Review 

(Certified  8/22/89). 
Contractor/Superv  isor  (Certified  8/22/ 

89), 
Contractor/Supen.  isor  Annual  Review 

(Certified  8/22/89). 

(vii)(a)  Training  Provider:  Chemscope. 
Inc. 
Address:  P  O.  Box  389.  Newhaven.  CT 

06513.  Contact:  Ronald  D.  Arena, 

Phone:  (203)  865-5605. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  11/27/90). 
Contractor/Supervisor  Annual  Review 

(Certified  11/27/90). 

(viii)(a)  Training  Provider:  Community 
College  of  Rhode  Island. 
.Address:  1762  Louisquisset  Pk.,  Lincoln. 

Rl  02865.  Contact:  Richard  Tessier. 

Phone:  (401)  333-7166. 

(h)  Approved  Courses: 
Abatement  Worker  (Certified  11/13/87). 
Abatement  Worker  Annual  Review 

(Certified  3/31/89). 
Contractor/Supervisor  (Certified  3/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  3/31/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/14/90). 
(ix)(a)  Training  Provider  Con-Test 
Educational  Center. 

Address;  39  Spruce  St..  East 

Longmeadow,  MA  01028.  Contact: 
Brenda  Bolduc.  Phone:  (413)  525-1198. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/1/86). 


Abatement  Worker  Annual  Review 

(Certified  2/8/89). 
Contractor/Supervisor  (Certified  3/1/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  2/8/89). 

(x)(a)  Training  Provider  Dennison 
Environmental.  Inc. 
Address:  74  Commerce  Way,  Woburn. 

MA  01801,  Contact:  Kathleen  Estridge, 

Phone:  (617)  932-9400. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/30/89). 
Abatement  Worker  Annual  Review 

(Certified  4/30/89). 
Contractor/Supervisor  (Certified  4/30/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/30/89). 

(xi)(a)  Training  Provider  Environmed 
Services.  Inc. 
Address:  25  Science  Park.  New  Haven, 

CT  06511,  Contact:  George  Giacco,  jr.. 

Phone:  (203)  786-5580. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/28/89). 
Abatement  Worker  Annual  Review 

(Certified  12/6/90). 
Contractor/Supervisor  (Certified  9/28/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  12/6/90). 

{xii)(a)  Training  Provider 
Environmental  Training  Services. 
.Address:  62  -  H  Montvale  Pi.,  Stoneham, 

MA  02180.  Contact:  Mar>ann  Martin, 

Phone:  (617)  279-0855. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/23/90). 
Abatement  Worker  Annual  Review 

(Certified  1/23/90). 
Contractor/Supervisor  (Certified  1/23/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/23/90). 

(xiii)(a)  Training  Provider  Georgia 
Institute  of  Technology/GTRI. 
Address:  151  6th  St..  Atlanta.  GA  30332, 

Contact:  Mark  Demyanek.  Phone: 

(404)  894-3806. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/22/88). 
Abatement  Worker  Annual  Review 

(Certified  2/14/89). 
Contractor/Supervisor  (Certified  7/22/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/14/89). 

(xiv)(a)  Training  Provider  Harvard 
School  of  Public  Health. 
Address:  677  Huntington  Ave.,  Boston, 

MA  02115,  Contact:  Louis 
DiBerardinis,  Phone:  (617)  732-1171, 

(b)  Approved  Courses: 
Abatement  Worker  (Certification 
Pending). 


Contractor/Supervisor  (Certification 
Pending). 

(xv)(a)  Training  Provider  Heat  * 
Frost  Insulation  Union  Local  No,  6. 
Address:  56  Roland  St..  Boston.  MA 
02129,  Contact:  Anthony  Pistoiino, 
Phone:  (617)  625-6666. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/2/89). 
Contractor/Supervisor  (Certified  3/2/ 
89). 

{xvi)(a)  Training  Provider  Hygeia. 
Inc. 
Address:  303  Bear  Hill  Rd..  Waltham. 

MA  02154,  Contact:  Cynthia  Whalen. 

Phone:  (617)  890-4999. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/31/89). 
Abatement  Worker  Annual  Review 

(Certified  3/6/90). 
Contractor/Supervisor  (Certified  12/7/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  3/6/90). 

(xvii)(a)  Training  Provider 
Hygienetics,  Inc. 
Address:  150  Causeway  St.,  Boston,  MA 

02114.  Contact:  Russell  Matthews. 

Phone:  (617)  723-4664. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/10/89). 
Abatement  Worker  Annual  Review 

(Certified  5/10/89). 
Contractor/Supervisor  (Certified  5/10/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  5/10/89). 

(xviii)(a)  Training  Provider  Institute 
for  Environmental  Education. 
Address:  500  West  Cummings  Pk,.  Suite 

3650,  Woburn,  MA  01801,  Contact: 

Starla  L  Engelhardt,  Phone:  (617)  935- 

7370. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/9/87). 
Abatement  Worker  Annual  Review 

(Certified  5/8/89). 
Contractor/Supervisor  (Certified  9/9/ 

87). 
Contractor/Supervisor  Annual  Review 

(Certified  5/8/89). 

(xix)(a)  Training  Provider  Mystic  Air 
Quality  Consultants. 
Address:  1085  Buddington  Rd..  Groton. 

CT  06340,  Contact:  Christopher  Eident, 

Phone:  (203)  449-8903, 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  1/29/90). 
Contractor/Supervisor  (Certified  1/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  1/29/90). 

(xx)(a)  Training  Provider  NAlACO. 


Address:  790  Turnpike  SU  ^k>rtil 
Andover.  MA  01845,  Contact:  Martin 
Levitt,  Phone:  (508)  681-8711. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  *JZ&/m] 
Abatement  Worker  Annual  Review 

(Certified  4/3/89). 
Contractor/Supervisor  Annual  Review 

{Certified  4/3f89). 

(xxi)(a)  Training  Provider:  National 
Asbestos  Counri!  (NAC).  Training  Dept 
Address:  1777  Northeast  Expressvk-ay, 

Suite  ISa  Atlanta.  GA  30329,  Contact: 

Tom  Laubenthal,  Phone:  (404|633- 

2622. 

(bj  Approved  Courses: 
Abatement  Worker  (Certified  9/5/86). 
Abatement  Worker  Annual  Review 

(Certified  1/16/91). 
Contractor/Supervisor  Annual  Review 

(Certified  1/16/91). 

(xxii)(a)  Training  Provider  .National 
Training  Fund /Workers  Institute  for 
Safety  &  Health  (WISH). 

Address:  1126  16lh  St..  N\\\ 

Washington.  DC  20036,  Contact: 

Mathew  Gillen.  Phone:  (202)  887-1980. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/31/89). 
Abatement  Worker  Annual  Review 

(Certified  1/31/89). 
Contractor/Supervisor  (Certified  1/31/ 

89). 
Contractor/Supen-isor  Annual  Review 

(Certified  1/31/89). 

(xxiii)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund 
Address:  37  East  St.,  Hopkinton.  MA 

01748.  Contact  James  Merloni,  Phone: 

(508)  435-63ia 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/1/86). 
Abatement  Worker  Annual  Re\iew 

(Certified  2/15/89). 
Contractor/Supervisor  (Certified  2/4/ 

91). 
Contractor/Superviior  Annual  Review 

(Certified  2/15/89). 

(xxiv)(a)  Training  Provider:  Quality 
Control  Services,  Inc. 
Address:  10  Lowell  Junction  Rd., 

Andover,  MA  01810,  Contact:  Ajay 

Pathak,  Phone:  (506)  475-0623. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/27/88) 
Abatement  W*orker  Annual  Review 

(Certified  3/10/89). 
Contractor/Supervi»OT  (Certified  4/27/ 

06). 
Contractor/Supervisor  Annual  Review 

(Certified  3/10/80). 

(xxv)(a)  Training  Provider  Safe  - 
Environment  of  America,  Inc. 
Address:  100  Moody  St.,  Suite  200, 

Liidlow,  MA  01056.  Contact  Anne 

Foita,  Phone:  (413)  289-1409, 


[h]  Approi-ed  Covrses: 
Abatement  Worker  (Certified  1/31/89) 
Abatement  Worker  Annual  Re\iew 

(Certification  Pending). 
Contractor/Supervisor  (Certified  1/31/ 

89). 
Contractor/Supervisor  Annua)  Review 

(Certification  Pending). 

South  Dakota. 

(22jiaj  State  Agency:  Dept.  of  Water  & 
Natural  Resources  Dinsion  of  Air 
Quality  &  Solid  Waste,  Address:  Joe 
Foss  Building.  523  East  Capitd  St., 
Pierre,  SO  57501,  Contact:  Bob 
McDonald.  Phone:  (605)  773-3153. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  9/15/88). 
Contractor/Supervisor  (full  from  9/15/ 

88). 
Inspector/Management  Planner  (full 

fi-cm  9/15/88). 
Project  Designer  (full  from  9/15/6P.1 

(i)la)  Training  Provider  ATC 
Environmental. 
Address:  1515  East  10th  St.,  Sioux  Falls, 

SD  57701.  Contact  Jim  Stout,  Phone: 

(605)  338-0555. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/6/90). 
Contractor/Supemsor  (Certified  2/6/ 

90). 
Inspector/Management  Planner 

(Certified  2/6/90). 

(ii)(a)  Training  Provider  Asbestec. 
Address;  P.O.  Box  5064.  Cheyenne.  WY 

82003-5064,  Contact:  Leo  Quinlivan. 

Hjone;  (307)  638-3100. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/14/91) 
Abatement  Worker  Annual  Review 

(CerUfted  2/14/91). 
Contractor/Super\isor  (Certified  2/14/ 

91) 
Contractor/Supervisor  Annua!  Review 

(Certified  2/14/91). 
Inspector/Management  Planner 

(Certified  2/14/91). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/14/91). 
Project  Designer  (Certified  2/14/91). 
Project  Designer  Annual  Review 

(Certified  2/14/91). 

(iii](a)  Training  Provider  Asbestos 
Consulting  &  Training  Systems 
Address;  903  KW.  6th  Ave.,  Fort 

Lauderdale,  FL  33311,  Contact:  Mar! 

Knick,  Phone:  (305)  524-7aoa 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/20/90). 
Abatement  Worker  Annual  Review 

(Certified  6/20/90). 
Contractor/ Supervisor  (Certified  6/20/ 

90).  - 


Contractor/ Supervisor  Annual  Re\TeiA' 

(Certified  6/20'90). 

(!v)(a)  Training  Provider  AsV>p«itos 
Training  &  Supply. 
Address:  504  Saddle  Dr.,  Cheyenne.  WT 

82009,  Contact  F  Gerald  Blackwell 

Phone:  (307)  634-6858. 

(b)  Approved  Courses 
Abatement  Worker  (Certified  2/14 '91). 
.Abatement  Worker  Annua!  Review 

(Certified  2/14/911. 
Contractor/Supervisor  (Certified  2/14/ 

91). 
Contractor/Soperrisor  AnnuHi  Re\-iew 

(Cert;fied2/14,'91) 

(vKa)  Training  Provider  Black  Hills 
Special  Services  Coopprative 
Address  Box  218.  Sturgis.  SD  57784. 

Contact:  Steve  Miller.  Phone:  (605) 

347-446". 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/22v'89). 
Abatement  Worker  Annoal  Review 

(Ce.rtified  8/9/88) 
Contractor/Supervisor  (Certified  3/22/ 

89). 
Contractor/Supervnsor  Annual  Re\^ew 

(Certified  6,'9/88i. 
Inspector 'Management  Pianner 

(Certified  J/22/89) 
Inspector/Management  Pian.^e^  Annual 

Review  (Certified  2/26/90). 
Project  Designer  Annual  Review 

(Certified  12/7/90). 

(vi)(a)  Training  Provider  Cleveland 
Environmental  Se.'^ices.  Inc. 
Address  1400  Hamson  .Avenue,  P.O 

Box  14643,  Cleveland.  OH  45214. 

Contact  Eugene  B  Rose,  Phone  (513j 

921-1160. 

(b)  .Approved  Courses: 
Abatement  Worker  (Certified  9,  lW90). 
Abatement  Worker  Annual  Review 

(Certified  9/10/90). 

(vii)(a)  Training  Provider  Enviro-safe 
Inc. 
Address  P  O  Box  328,  Wakonda.  SD 

57073.  Contact  John  Malbrol.  Phoi>e: 

(605)  26"-2539- 

(b)  Approved  Courses 
Abatement  W  orker  (Certified  2'' 28/69  to 

1/1/90  only) 
Contractor/Supervisor  (Certified  2/28/  , 

e9to  Vl,/90«nly) 
Inspector/Management  Pianner 

(CerUfied  2;' 28/89  to  1/1/90  only). 

(viii)(«)  Training  Provider  Fargo  - 
Moorhead  Carpenter*  )oint 
Apprenticeship  h  Training  Committee. 
Address:  3002  1st  Ave.,  N.,  Fargo,  ND 

58102.  Contact  Raymond  Su<±.  Phone: 

(701j  235-4981. 

(b)  Approved  Courses 
Abatement  Worker  (Certified  4/20/89). 
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Abatement  Worker  Annual  Review 

(Certified  4/25/90). 
Contractor/Supervisor  (Certified  4/20/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/90). 

(ix)(a)  Training  Provider:  Fox  &  Fo.x. 
Inc. 
Address:  1904  Willow  Creek  Rd., 

Casper,  WY  82804.  Contact:  David 

Fox.  Phone:  (307)  234-00S4 

(b)  Approved  Courses. 
Abatement  Worker  (Certified  1/29/90). 
Abatement  Worker  Annual  Review 

(Certified  1/29/90). 
Contractor/Supervisor  (Certified  1/29/ 

90). 
Contractor/Supervisor  .Annual  Review 

(Certified  1/29/90). 

(x)(a)  Training  Provider  Iowa 
laborers  Training  Fund. 
Address:  5806  Meredith  Ave..  Suite  C. 

Des  Moines.  lA  50322.  Contact:  Jack 

Jones,  Phone:  (515)  270-6965. 

(b)  Approved  Course- 
Abatement  Worker  (Certified  3/22/88). 

(xi)(a)  Training  Provider  L  A  L 
Insulation,  Inc. 
Address:  P  O.  Btix  \2'M.  Rapid  City.  SD 

57709,  Contact:  Perry  Huber.  Phone: 

(605)  34*4012. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/4/91). 
Contractor/Supervisor  (Certififd  3/4/ 

91! 
Co.itractor/Superv'isor  /\nnual  Review 

(Certified  3/19/91) 

{xii)(a)  Training  ^¥ov.'f/pr  National 
Asbestos  Training  Center.  University  of 
Kansas. 
Address:  6600  College  Blvd  .  Suite  315, 

Overland  Park,  KS  66211,  Contact: 

Karen  Wilson.  Phone:  (913)  491  0161 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  4/3/90). 
.•\batement  Worker  Annual  Review 

(Certified  4/3/90). 
Contractor/Supervisor  (Certified  4/3/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/3/90), 
Inspector/Management  Planner  .^nnual 

Review  (Certified  4/3/90). 

{xiii)(a)  Training  Provider  Pickering 
F.nvironmental. 
Address:  1750  Madison  Ave..  Memphis, 

TN  38104,  Contact:  David  Wright. 

Phone:  (901)  728-0810. 

{h]  Approved  Course: 
Inspector/Management  Planner 

(Certified  2/8/89). 

(xiv)(a)  Training  Provider  South 
Dakota  State  University.  College  of 
Engineering. 


Address:  P  O.  Box  2218,  Brookings.  SD 
57007-0597,  Contact:  James  Ceglian. 
Phone;  (605)  688-4107.  ..    - 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/18/88). 
Abatement  Worker  Annual  Review 

(Certified  9/8/88). 
Contractor/Supervisor  (Certified  5/18/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  9/8/88). 
Inspector/Management  Planner 

(Certified  5/18/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  9/8/88). 

Utah. 

(23)(a)  Stale  Agency:  Utah  Dept.  of 
Health  Bureau  of  Air  Quality,  Address: 
1950  West  North  Temple.  P.O.  Box 
16690,  Salt  Lake  City.  UT  84116-0690, 
Contact:  F.  Bumell  Cordner,  Phone:  (801) 
536-4000. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  7/8/89). 
Contractor/Supervisor  (full  from  7/8/ 

89). 
Inspector/Management  Planner  (full 

from  7/8/89). 
Project  Designer  (full  from  7/8/89). 

(i)(a)  Training  Provider  Asbestos 
Training  Associates  (AT.A). 
Address;  10256  S.  Flanders  Road,  Sandy, 

UT  84092,  Contact:  Joseph  B.  Liqori. 

Phone:  (801)  .571-4118. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  4/5/ 

90). 

(ii)(a)  Training  Provider  Industrial 
Health  Incorporated. 
Address:  640  E.  Wilmington  Ave.,  Salt 

Lake  City.  UT  84106,  Contact;  Merlynn 

Densley,  Phone;  (801)  466-2223. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/10/89]. 
Contractor/Supervisor  (Certified  4/24/ 

89). 
Inspector/Management  Planner 

(Certified  3/23/89). 

(iii)(a)  Training  Provider  ]KL 
Asbestos.  Inc. 
Address:  P.O.  Box  406,  Lehi.  LT  84043, 

Contact;  James  K.  Libberton,  Phone; 

(801)768-4231. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  7/2/90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/2/90). 

(iv)(a)  Training  Provider  National 
Education  Program  for  Asbestos 
(NEPA) 
Address:  2863  West  8750  South,  West 

Jordan,  UT  84088,  Contact:  Mark  A. 

Kirk.  Phone:  (801)505-1400. 


(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  4/12/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  5/22/89). 

(v)(a)  Training  Provider  Power 
Master  Incorporated. 
Address:  13205  South  State  St..  Draper. 

UT  84020.  Contact:  Brian  Welty. 

Phone:  (801)  571-9321. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  7/29/88  to 

4/4/91  only). 

(vi)(a)  Training  Provider  Rocky 
Mountain  Center  for  Occupational  and 
Environmental  Health. 
Address;  University  of  Utah.  Building 

512.  Salt  Uke  City.  UT  84112.  Contact; 

Jeffery  S.  Lee,  Phone:  (801)  581-5710. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/8/89). 
Abatement  Worker  Annual  Review 

(Certified  2/13/89). 
Contractor/Supervisor  (Certified  10/7/ 

88). 
Contractor/Supervisor  Annua!  Review 

(Certified  6/7/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/15/88). 
Project  Designer  (Certified  10/7/88). 

(vii)(a)  Training  Provider  S  &  H 
Asbestos  Consultants,  Inc. 
Address:  4980  Holladay  Blvd..  Salt  Lake 

City,  UT  84117,  Contact;  Stanley 

Christiansen.  Phone;  (801)  277-2323. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/12/88). 
Abatement  Worker  Annual  Review 

(Certified  7/28/89). 

(viii)(a)  Training  Provider  Utah 
Carpenters  Joint  Apprenticeship  & 
Training  Committee. 
Address:  2261  S.  Redwood  Rd..  Suite  J, 

Salt  Lake  City.  UT  84119.  Contact:  Ken 

Mayne,  Phone:  (801)  972-5147. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/16/89). 
Contractor/Supervisor  (Certified  10/16/ 

89). 

{ix)(a)  Training  Provider  Utah 
Correctional  Industries. 
Address:  P.O.  Box  850,  Draper.  UT 

84020-850.  Contact:  Vic  Middleton, 

Phone:(801)571-9264. 

(b)  Approved  Courses: 
Contractor/SupeiT/isor  (Certified  9/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/5/90). 

Virginia. 

(24)(a)  State  Agency:  Commonwealth 
of  Virginia  Dept.  of  Commerce.  Address; 


3600  West  Broad  St..  Richmond.  VA 
23230-4917,  Contact:  Nelle  P.  Hotchkiss, 
Phone:  (804)  367-8595 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  7/1/88). 
Contractor/Super\'isor  (full  from  7/1/ 

88). 
Inspector/Management  Planner  (full 

from  7/1/88). 
Project  Designer  (full  from  7/1/88). 

(i)(a)  Training  Provider  Aerosol 
Monitoring  &  Analysis. 
Address:  The  Commons  Corporate 

Center.  1341  Ashton  Rd..  Suite  A. 

Hanover.  MD  21076.  Contact:  Steve 

Blizzard,  Phone;  (800)  221-1745. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  10/18/89). 
Contractor/Supervisor  (Certified  10/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  10/18/89). 
Inspector/Management  Planner 

(Certified  10/18/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  10/18/89). 

(ii)(a)  Training  Provider  Alice 
Hamilton  Occupational  Health  Center. 
Address;  410  7th  St.,  SE..  2nd  Floor, 

Washington.  DC  20003,  Contact:  Brian 

Christopher,  Phone:  (202)  543-0005. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/2/88). 
Abatement  Worker  Annual  Review 

(Certified  1/1/89). 
Contractor/Supervisor  (Certified  3/2/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  l/l/89). 
Inspector/Management  Planner 

(Certified  3/2/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/1/89). 

{iii)(a)  Training  Provider  Asbestos 
Analytical  Association. 

Address:  3208-B  George  Washington 
Hwy.,  Portsmouth,  VA  23704,  Contact: 
Carol  Holden,  Phone:  (804)  397-0695. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  7/27/88). 
Abatement  Worker  Annual  Review 

(Certified  2/1/89). 
Contractor/Supervisor  (Certified  7/27/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/1/89). 
Inspector/Management  Planner 

(Certified  7/27/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  6/1/89). 
Project  Designer  Annual  Review 

(Certified  5/13/89). 

{iv)(a)  Training  Provider  Asbestos 
Consulting  &  Training  Systems. 


Address:  903  Northwest  Sixth  Ave..  Ft 
Lauderdale,  FL  33311,  Contact:  Mark 
Knick,  Phone:  (305)  524-7208, 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/6/89). 
Abatement  Worker  Annual  Review 

(Certified  2/1/90). 
Contractor/Supervisor  (Certified  10/6/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  2/1/90). 

(v)(a)  Training  Provider  Asbestos 
Removal  Corp.  of  Maryland. 
Address;  521 -D  Pulaski  Highway,  Joppa, 

MD  21085.  Contact;  John  Therappas. 

Phone:  (301)  679-6062. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  7/19/90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/19/90). 

(vi)(a)  Training  Provider  Atlantic 
Environmental  Resources. 
Address:  10111-B  Bacon  Dr.,  Beltsville. 

MD  20705,  Contact;  John  Profitt, 

Phone:  (301)  595-1737. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  7/19/90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/19/90). 

(vii)(a)  Training  Provider  BCM 
Engineers,  Inc. 
Address;  108  SL  Anthony  St.,  Mobile,  AL 

36602,  Contact;  H.  Conrad  Freeman, 

Phone:  (205)  433-3981. 

(b)  Approved  Courses: 
Inspector/Management  Planner  Annual 

Review  (Certified  9/1/89). 
Project  Designer  Annual  Review 

(Certified  9/1/89). 

(viii)(a)  Training  Provider  Barco,  Inc. 
Address:  2439  N.  Charles  St.,  Baltimore, 

MD  21218,  Contact:  Bart  Harrison. 

Phone:  (301)  889-7770. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  11/19/90). 
Contractor/Supervisor  Annual  Review 

(Certified  11/19/90). 

(ix)(a)  Training  Provider  Biospherics. 
Inc. 
Address:  12051  Indian  Creek  Ct., 

Beltsville,  MD  20705,  Contact:  Jean 

Fisher,  Phone;  (301)  369-3900. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/13/88). 
Abatement  Worker  Annual  Review 

(Certified  4/1/89). 
Contractor/Supervisor  (Certified  9/13/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/1/89). 
Inspector/Management  Planner 

(Certified  9/13/88). 


Inspector/Management  Planner  .Annual 

Review  (Certified  3/1/89) 

(x)(a]  Trcming  Provider  Bnggs  Assoc. 
Inc. 
Address:  B325  Guilford  Rd  .  Suite  L 

Columbia.  MD  21046,  Contact:  |  Roos 

Voorhees,  Phone:  (301)  381-4434, 

(b)  Approved  Course: 
Abatement  Worker  (Certincalion 

Pending), 

(xi)!a)  Training  Provider  Critical 
Environmental 
Address:  5815  Gulf  Freeway,  Houstoa 

TX  77023.  Contact:  Ronald  F  Dodson. 

Phone:  (713)  921-8921. 

(b)  Approved  Courses 
Abatement  Worker  (Certification 

Pending), 
Con  tractor /Supervisor  (Certification 

Pending! 
Inspector/Management  Planner 

(Certification  Pending). 

(xii)(a)  Training  Provider  Delaware 
Tech. 
Address:  1832  North  Dupont  Parkway. 

Dover,  DE  19001.  Contact:  David  T 

Stanley.  Phone:  (3021  736-5321. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  1/16/91), 
Contractor/Supervisor  Annual  Review 

(Certified  1/16/91). 

(xiii)(a)  Trair.ing  Provider.  E.L  DuPont 
DeNemours  fit  Co.,  Inc. 
Address-  Spruance  Plant,  P  0  Box 

27001.  Richmond.  VA  23261,  Contact: 

Clarence  Mihal,  Phone  (804)  743-2948 

(b)  Approved  Courses 
Abatement  Worker  (Certified  5/11/88). 
Abatement  Worker  Annua!  Review 

(Certified  2/1 '89), 
Contractor/Superv  isor  (Certified  5/11/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  6/1/89). 

(xiv)(a)  Training  Provider  EME.  Inc 
Address:  P.O.  Box  8843.  Greensboro.  NC 

27409,  Contact:  Russ  Luther.  Phone 

(919)  855-5752. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/1/90). 

(xv)(a)  Training  Provider 
Environmental  Specialties,  Inc 
Address:  P.O.  Box  130,  Hopeweli.  VA 

23860,  Contact  Lewis  Stevenson, 

Phone:(804)452-1212. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/89). 
Abatement  Worker  Annual  Review 

(Certified  6/1/89) 
Contractor/Supervisor  (Certified  5/1/ 

89). 
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Contractor/ Supervisor  Annual  Review 

(Certified  9/1/89). 

{jivij(a)  Trvining  Provider.  Fluor 
Daniel. 
AddrBBS;  The  Daniel  Bldg..  301  .%orth 

Main  St..  Greenvdle.  3C  29601. 

Contact:  Rick  Floronce.  Phone;  (803) 

29&-2166 

(b)  Approved  Courses. 
Abatement  Worker  (Certified  6/24/a«). 
Contractor/Supervisur  (Certified  6/24/ 

86). 

(xvii)ia)  Tnnn.rg  Prv:  iJer  CST 
Company 
Address:  50  Progresa  Ave  ,  Zelienople. 

PA  16063.  Contact:  Narrra  St.inford. 

Phone:  (412)  772-74«e. 

(^'!  Approved  Courses 
Abatement  Worker  (Certi:i.;d  6/1/89). 
Abatement  Worker  Annual  Review 

(Certified  7/l/«91. 
Contractor/Supervisor  (Certified  8/1/ 

89), 
Contractor/Supervisor  .Annual  Review 

(Certified  7/1 /S.4) 

{xviii)(h)  Training  Provufnr  (ieorgia 
Tech  Research  Group 
Address;  GeorRia  Tech  Institute  of 

Technoioi?y.  Atlanta,  GA  30332. 

Contact:  Vicki  II.  AinsLu.  Phone;  (404J 

895-3808. 

(b)  .\pp roved  Course j: 
Contractor;  Supervisor  (Certified  5/1/ 

8»|. 
Contractor/SupervLsor  /\iuiudl  Review 

(Certified  4/1/89). 

(\ix)(a)  Trajning  Provider:  Global 
Waste  System  Inc- 
Address:  Smith  Reynold*  .Airport 

Hangar  14,  Winston  Salem.  NC  27105. 

Contact:  Carl  Reid.  Phone:  (919)  744- 

938Z. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/2/90). 
Abatement  Worker  Annual  Review 

(Certified  3/1/90). 
Contractor/Supervisor  (Certified  3/2/ 

90]. 
Contractor/Supervisor  Annual  Review 

(Certified  3/1/90). 

(xx)(  1 1  Training  Pmv:der- Gr^.Ht 
Barrier  Insulation  Co. 
Address:  P  O.  Bo*  70247.  Mobile.  AL 

36607-8247.  Contact:  Thomas  W 

Knotts,  Phone:  (205)  476-0350. 

(b)  Appro veiJ  Courstf. 
Abatement  Worker  (C«rtified  12/8/89). 

(xxi){«)  Training  Provider  Hall- 
Kimbrell  F.nvironm«ntal  Swrvices. 

Address;  4640  West  15th  St..  P  O.  B<i» 
307.  Lawrence.  ICS  66046,  Contact: 
Steve  Davis.  Phone:  (804)  27(>723o, 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  5/23/88). 


Abatement  Worker  Annual  Review 

(Certified  6/1/89]. 
Contractor/Supervisor  (Certified  5/23/ 

Contractor/Supervisor  Annual  Review 

(Certified  6/1/89). 
Inspector/ManaRemant  Planner  Annual 

Review  (Certified  2/1/90). 

(xxii)(a)  Training  Provider  Harman 
F.ngineenng  Associates,  Inc. 
Address:  1550  Pumphrey  Ave.,  Auburn. 

AL  seaaa  Contact:  Dave  Schnmsher. 

Phone:  (205)  821-9250. 

(bj  Approved  Course: 
Abatement  Worker  (Certified  9/21/89). 

(xxiuKa)  Training  Provider  Hazard 
Abatement  Consultants. 
Address:  5  Bneechwood  Rd..  Hampton. 

VA  23666,  Contact:  Thomas  Priesman, 

Phono:  (804)  825-0302. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/1  /89). 

(xxiv)(a)  Training  Provider  Flercules 
Aerospace  Co 
Address:  Radford  Army  Ammunition 

Plant,  Caller  Service  1.  Radford.  VA 

24141-0299,  Contact:  Lance  Hudnall. 

Phone:  (703)  839-7730. 

rb)  Approved  Courses: 
.Abatement  Worker  Annual  Review 

(Certified  12/19/90]. 
Contractor/Supervisor  Annual  Review 

(Certified  12/19/90). 
Inspector  Annual  Review  (Certified  10/ 

30/90). 

(xxv)(a)  Training  Provider  Lid-Tra- 
Co.,  Ltd 
AddiTss:  511  W  Grace  St.,  Richmond. 

VA  23220,  Contact:  Ernest  Dr^w, 

Phone:  (804)  »4»-7836. 

(bj  Approved  Courses: 
Abatement  Worker  (Certified  3/7/88). 
Abatement  WoHrer  Annual  Review 

(Certified  3/1/B9). 
Contractor/Supervisor  (Certified  3/7/ 

Contractor/Supervisor  Annual  Review 

(Certified  3/1/89). 
Inspector/Management  Planner 

(Certified  3/7/88). 
Inspector/ Management  Planner  Annual 

Review  (Certified  3/1/89). 

(xxvi)(a)  Training  Provider  Industrial 
Training  &  Support  Services. 
Address:  P.O.  Box  486,  Lightfoot.  VA 

23090,  Contact;  Virginia  Graham. 

Phone:  (8W)  565-330a 

fb)  Approved  Courses: 
Abatement  Worker  (Csrtified  10/22/68). 
Abatement  Worker  Annual  Review 

(Certified  6/1/89). 
Contractor/Supervisor  (Certified  11/19/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/1/89). 


(xxvii)(a)  Training  Provider  Institute 
for  Environmental  Education. 
Address:  500  West  Cummings  Pk..  Suite 

3650,  VVobum.  MA  01801,  Contact 

Staria  L.  Engelhardt.  Phone;  (6171  9.'»5- 

7370. 

(h)  Approved  Courses: 
Abatement  Worker  (Certification 

Pending). 
Abatement  Worker  Annual  Review 

(Certified  2/1/90). 
Contractor/Supervisor  (Certification 

Pending). 
Contractor/Supervisor  Annual  Review 

(Certified  12/1/89). 
Inspector  (Certification  Pending). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/27/89). 

(xxviii)(a]  Training  Provider  Jenkins 
Professionals  Inc. 
Address:  5502  Campbell  Blvd.,  Suite  F, 

Baltimore,  MB  21236.  Contact:  Larry 

Jenkins,  Phone:  (301)  529-3563. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/27/88], 
Contractor/Supervisor  (Certified  12/27/' 

89). 

(xxix)(a)  Training  Provider  Lahorera 
District  Council  of  Virginia  Training 
Trust  Fund. 
Address:  4191  Rochambeau  Dr.. 

Williamsburg,  VA  23185,  Contact;  Roy 

Dnghtwell,  Phone:  (804)  564-8148. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/8/88). 
Abatement  Worker  Annual  Review 

(Certified  6/1/89). 

(xj(x)(a)  Training  Provider  MET  A. 
Addiess:  P  O.  Box  1961.  Lawrence.  KS 

66044,  Contact:  Katy  Nitcher,  Phone; 

(913)  842-6382. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  3/1/90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/1/90). 

(xxjti)(a)  Training  Provider  Marcus 
Environmental. 
Address:  6345  Courthouse  Rd..  P.O.  Box 

227,  Prince  George,  VA  23875.  Contact: 

Marshall  Marcus.  Phone:  {804)733- 

1855. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/13/89). 
Contractor/Super\'isar  (Certified  2/13/. 

89). 

(xxxii)(a)  Training  Provider 
Maryland  Center  for  Environmental' 
Training-Charles  County  Community 
College. 
Address:  Mitchell  Rd..  P.O.  Box  910, 

LaPlata.  MD  2OM6-am0.  Contact:  Jfeke 

Bair,  Phone-  (301)  934-2251. 


(h)  Approved  Courses:  ■• 

Abatement  Worker  (Certified  5/19/89). 
Abatement  Worker  Annual  Review 

(Certified  6/1/89). 
Contractor/Supervisor  (Certified  5/19/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  6/1/89). 

{xxxlii](a)  Training  Provider  Medical 
College  of  Virginia.  Dept.  of  Preventive 
Medicine. 
Address:  P.O.  Box  212,  Richmond.  VA 

23298,  Contact:  Leonard  Vance. 

Phone:  (804)  786-9785. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/8/87). 
Abatement  Worker  Annual  Review 

(Certified  4/1/89). 
Contractor/Supervisor  (Certified  3/8/ 

87). 
Contractor/Supervisor  Annual  Review 

(Certified  11/1/88). 
Inspector/Management  Planner 

(Certified  12/8/87). 
Inspector/Management  Planner  Annual 

Review  (Certified  1/1/89). 
Project  Designer  (Certified  8/25/89). 

(xxxiv)(a)  Training  Provider 
Metropolitan  Laboratories. 
Address:  P.O.  Box  8921.  Norfolk.  VA 

23503,  Contact:  Ethel  Holmes,  Phone: 

(804)  583-9444, 

(b]  Approved  Courses: 
Abatement  Worker  (Certified  8/4/88). 
Contractor/Supervisor  (Certified  8/4/ 

88). 

(xxxv)(a)  Training  Provider:  National 
Asbestos  Council,  Inc. 
Address:  1777  Northeast  Expressway, 

Route  150,  Atlanta,  GA  30329, 

Contact:  Cynthia  Clavon,  Phone:  [404] 

633-2622. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/1/88). 
Abatement  Worker  Annua!  Review 

(Certified  10/1/89). 

(xxxvi)(a)  Training  Provider  Norfolk 
Shipbuilding  &  Dry  Dock  Co. 

Address:  P.O.  Box  2100,  Norfolk.  VA 

23501,  Contact:  Thomas  Beacham, 

Phone:  (804)  494-2940. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/15/88), 
Abatement  Worker  Annual  Review 

(Certified  7/1/89). 

(xxxvii)(a)  Training  Provider  OMC. 
Address:  4451  Parliament  Place, 

Lanham,  MD  20706,  Contact:  Ellen  |. 

Kite,  Phone:  (301)  306-0632. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  8/17/90). 
Contractor/Supervisor  (Certified  8/25/ 

89). 


Contractor/Supervisor  Annual  Review 

(Certified  8/17/90). 

(xxxviii)(a)  Training  Provider  Old 
Dominion  University. 
Address:  Office  of  Health  Sciences. 

Norfolk.  VA  23529,  Contact:  Shirley 

Glover,  Phone:  (804)  683-4256 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/8/88). 
Abatement  Worker  Annual  Review 

(Certified  5/1/89), 
Contractor/Supervisor  (Certified  6/8/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/1/89). 
Inspector/Management  Planner 

(Certified  6/8/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/1/89). 

(xxxix)(a]  Training  Provider  Quality 
Specialties,  Inc. 
Address:  One  Westover  Park,  501 

Westover  Ave.,  Hopewell,  VA  23860, 

Contact:  Bowen  Hyatt  Phone;  (804) 

748-9637, 

{b]  Approved  Courses: 
Abatement  Worker  (Certified  5/17/88). 
Abatement  Worker  Annual  Review 

(Certified  7/20/90]. 

(xl)(a)  Training  Provider  Retra 
Services. 
Address:  200  Oxford  Blvd.,  Allison  Park, 

PA  15101,  Contact:  David  Sarvadi, 

Phone:(800)229-8724. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/18/89). 
Abatement  Worker  Annual  Review 

(Certified  2/1/90). 
Contractor/Supervisor  (Certified  10/22/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  2/1/90). 

(xli](a)  Training  Provider  Roy  F. 
Weston,  Inc. 
Address:  1635  Pumphrey  Ave.,  Auburn, 

AL  36830.  Contact:  Michael  Skotnick. 

Phone:  (205)  826-6100. 

(b]  Approved  Course: 
Inspector/Management  Planner 

(Certified  12/27/89). 

{xlii)(a)  Training  Provider  B.C. 
Brown,  Inc. 
Address:  2701  Sonic  Dr.,  Virginia  Beach, 

VA  23334,  Contact:  George  Torrence, 

Phone:  (804)  468-0027. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/10/88). 
Abatement  Worker  Annual  Review 

(Certified  7/1/89). 
Contractor/Supervisor  Annual  Review 

(Certified  7/1/89). 

(xliii)(a)  Training  Provider  State 
Council  of  Carpenters  of  Virginia. 
Address:  3801  Jefferson  Davis  Hvk^., 

Richmond,  VA  23234,  Contact:  Frank 

HoUis,  Phone:  (804)  275-0701. 


(b]  Approved  Courses:  •     ■ 

Abatement  Worker  (Certified  8/31/89). 
Abatement  Worker  Annual  Review 

(Certified  10/9/90), 
Contractor/Supervisor  (Certified  8/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  10/9/90). 

(>:!iv](a)  Training  Provider  T  P  C 
Environmental  Consultants,  Inc 

Address:  1725  K  Street.  NW. 
Washington,  DC  20006,  Contact: 
Manan  Meiselman,  Phone.  (202)  337- 
0307. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  12/4/90). 
Abatement  Worker  Annua!  Review 

(Certified  1/31/91). 
Contractor/Supervisor  (Certified  12/4/ 

90). 
Contractor/Supervisor  Annual  Review 

{Certified  1/31/91) 

(xlv]|aj  Training  Provider  The 
Environmental  Institute. 

Address:  Cobb  Corporate  Center/300, 

350  Franklin  Rd..  Manetta.  GA  30067. 

Contact:  Rachel  McCain,  Phone;  (404) 

425-2000 

(b)  Approved  Course: 
Contractor/Supervisor  Annual  Review 

(Certified  12/1/89). 

(xl\i)(a)  Training  Provider  The 
Francis  L  Greenfield  Institute. 

Address:  Route  6344.  PC  Box  217. 
Sterling.  VA  22170.  Contact:  Bengamin 
Bostic.  Phone:  (703)  450-5950 

(b)  Approved  Courses. 
Abatement  Worker  (Certified  10/10/88), 
Abatement  Worker  .Annua!  Review 

(Certified  10/1/89). 

(\!vii)(a)  Training  Provider  The 
Glaser  Company, 

Address:  200  Kanawha  Terrace.  St. 

Albans,  WV  251""  Contact:  Gina 

Silbaugh.  Phone'  (304)  722-2832. 

fb)  Approved  Courses- 
Abatement  Worker  Annual  Review 

(Certified  6/1/90), 
Contractor/Supervisor  Annua!  Review 

(Certified  6/1 '90) 

{xlviii)(a]  Training  Provider 
Tidewater  Community  College. 

Address:  VA  Beach  Campus,  1700 
College  Cresenl,  Virginia  Beach.  VA 
23456,  Contact  Sam  Lamb  Phone; 
(804)  427-7198, 

(b)  Approved  Course 
Abatement  Worker  (Certified  3/21/89). 

(xlix)(a)  Training  Provider  University 
of  Virginia  National  Asbestos  Council 
Division  of  Continuing  Education. 
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Ad'iress  106  Midmonf  Laita. 

CharJoUBSwUe.  VA  22903,  Conlaut: 
Gregory  Pels,  Phone:  (804)  924-7114. 
(b|  Appmved  Course. 

Atbatement  Worker  [Certifimi  3/7/aei, 
(l)(a)  Training  Provider  Waco.  Ino. 

Addnraa:  MOT  Theodore  Gresn  Blvd.. 
White  Plains.  MD  20885-0740.  ContBct 
Wayne  Cooper,  Phone:  (301)  87Q-3323. 

(b)  Approved  Courses: 
Abatement  Workar  (Cwtifiud  10/31/88). 
Abatement  Work«r  .Annual  Review 

(Cert»fied2yi/eB). 
Contractor,  Supervisor  iCertified  10/31/ 

m\ 

Contractor/Supervisor  Annual  Re\;ew 
(Certified  2/1/89) 
|li)(a|  Training  Provider  White  Lung 

.Adsotidtion 

Addr«^»r  leoi  S<.  Paul  St ,  Baltimore. 

MU  21202.  Contact   lames  Fite,  Phone 

1301)  727 -«02». 

(b)  Approved  Courses: 
Insper.tor/Menaxement  Planner 

(Certified  7/n/8») 
InspBctnr/Management  Planner  .Annual 

Review  (Certified  2;  I  /90). 

Washington. 

(.ISl'a!  Stotf  Ai^ncy:  Washington 
Department  of  Labor  and  Induatries. 
Division  of  Iniiu.sffuii  Safety  and  Heallh. 
Address   HV)  West  Harnson  St-.  Seattle. 
WA  38119  Contact:  James  Catalann, 
Phone   \im]  2fl1  532.S 

(b)  Appnivfii  Arcrf</!t(:Cion  Prrgrnm 
Dtsciplines: 
Abatement  Wnrker  fintenm  from  1C/2fl/ 

87) 
Abatemenl  WorkHrlfuii  from  11,  lO^ftH), 
Contractur/buperviaur  [mtenni  trum  U.1 

2&/S7]. 
Contractor/Supervisor  (full  from  11/10/ 

89). 

(i)(a)  Training  Provider  Asbestos 
Training  Project/VTorkplarj?  Resources 
Address:  1906  Southeast  Pernhinx  St.. 

Portland.  OR  97202.  Contact   Wendy 

Wiles,  Phone:  (503)  23*7707. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/l/n( 
Abatement  Worker  Annual  Review" 

(Certified  J   1  8«) 

(ii|(a)  Tra.'nir}!  Pmvidcr  Bisun 
Elngineerin^/ Research 
Address:  H)20  8   H44h  N<i   304,  Federal 

Way  W.-V  1JH003.  Conlaot;  Don  Hurst. 

Phone:  1206)  836-7281, 

(b)  Approved  Course: 
.Abatement  Witrker  (Certified  5/12/87  to 

5/ 12/ 80  only). 

(ui)(a)  Training  Provider  Carpenters- 
Employerw  Apprenticeship  h  Training 
Trust  Fund  of  Western  Waahiagtoa. 


/^hiresB  17Q»  HickoM  Rd..  Mt  ▼ernon, 

WA  96273,  Contact:  Emd  Lipp«rt 

Phone:  (206)  42a-29S:}. 

(b)  Approved  Courses: 
Abatement  WoHwr  (Certified  4/23/90) 
Abatement  Work«r  Annual  Review 

(Certified  4/23/901 

(iv](a)  Training  Ptryvidpr  Chen- 
Northern.  Inc. 
Addrese:  900  South  25th  St.,  P.O.  Box 

30615,  Billings.  MT  59107.  CorrtBCt: 

Kathleen  Smit,  Phone:  (40*)  248-9282. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/22/86 

to  12/22/89  o«ly). 

(v)(a)  Training  Provider  Enviro-tec 
Inc. 

Addres.s   2825  •  152nd  .Ave   >fE., 

Redmond.  WA  9fl052.  Contact: 

Lawrence  Short.  Phone:  (206)  887-5111 

(b)  Approved  Course- 
Abatement  Worker  (Certified  6/22/B8  to 

6/22/H9  only! 

{vi)(a)  Training  Provider 
Environmental  Health  Sciences.  Inc. 
.Address  9  Lake  Bellevue  Bldg..  Suite 

1(H.  BclU'vue  W.A  98005,  Contact; 

Robert  Gilmore,  Phone;  (206]  455-2959. 

(b)  Approved  Courses: 
Abatement  W.irker  (Certified  3/1/88). 
Abatement  Worker  .Annual  Review 

(Certified  3/1/88). 
Contractor/Supervisor  (Certified  3/1/ 

m- 

(vii)(a)  Training  Provider 
Fjivimnmental  Management.  Inc. 
Adrireiw:  P  O.  Box  9147".  Anchorage.  AK 

MVI5<.W  C^iintacf:  Kenneth  Johnson. 

Phone;  (907)  272  8056. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  T/l/80  to 

1/10/90  only! 

(viiiKfl)  Training  Provider 
Elnvimnmental  Management.  Inc. 
.Address  PO  Box  3B3,  Wauna,  WA 

9«J95.  Contact:  Ray  Donahue.  Phone: 

(206)  857-3222. 

(b)  Approved  Coume: 
Abatement  Worker  (Certified  1/10/89  to 

1/10/90  only) 

(ix)(a)  Training  Provninr:  Hall' 
Kimbrell  Environmental  Services.  Inc. 
.Address  5319  SW  Westgate.  No.  239. 

Portland,  OR  97221.  Contact:  Peter 

Clark.  Phone:  (503)  292-9406. 

lb)  Approved  Courses. 
.Abatement  Worker  (Certified  ft/l/Mj. 
.Abatement  Worker  Annual  Review 

(Certified  6/ 1/8«). 

(x)|a]  Training  Provider  Mazcon.  Inc. 
Addre»«;  9500  SW  Barbur  Blvd..  Suite 

lOa  Portland.  OR  97219,  Contact 

Harvey  MfcCdl.  Phone:  [50$)  244.W45. 


(b )  Appro  ved  Courses: 
AbetBTOOTt  Worker  (Certified  3/l/B8)^ 
Abatement  Worker  Annuai  Review 

(Certified  3/1/88). 
Contra ctor/ Supervisor  (Certified  11/1/ 

89). 

(xi)(a)  Training  Provider  Mancon,  Inc. 
Addreaa:  5950  Sixth  Ave.  S..  No.  200, 

Seattle,  WA  98108.  Contact  Mike 

Krause.  Phone:  (206)  763-7364. 

(b)  Approved  Courses: 
Abatement  Woriter(Certifi8d3yi/86). 
Abatement  Worker  Annual  Review 

(Certified  3/1/^6). 
Contractor/Supervisor  (Certified  11 /l/ 

89). 

(xii)la)  Training  Provider  Heawey 
Engineers.  Inc. 
Address  P  O,  Box  832.  StevenBon,  WA 

96648.  Contact:  Bernard  Heavey, 

Phone:  (509)  427-8936. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/7/87  to 

8/1/89  only). 
Abatement  Worker  Annual  Review 

(Certified  7/1/88  to  8/1/89  only). 

(xiii)(a)  Training  Provider  Long 
Services. 
Address:  8025  10th  Ave.  S.,  P.O.  Box  C 

81435,  Seattle,  WA  98018-4498. 

Contact:  Michael  Cole.  Phone;  (206) 

763-8422. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/5/85). 

(xiv)(a)  Training  Provider  M  &  M 
Environmental,  Inc. 
Adtlresa;  3902  N  34th  St.,  Tacoma.  WA 

96407,  Contact:  Mike  Reid.  Phone: 

(206)  759-3443. 

(h)  Approved  Courses: 
Abatement  Worker  {Certified  9/1/86  to 

2/4/90  (miy). 
.Abatement  Worker  Annual  Review 

(Certified  1/1/89  to  2/4/90  only). 

(xv)(a)  Training  Provider  J<Vf 
Envirocon.  Inc. 
Address:  286  SW.  41  St.,  Renton,  WA 

98055.  Contact:  Matt  Johnaon.  Phone: 

(206)  251-6033. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  l/l/88). 
Abatement  Worker  Annual  Review 

(Certified  l/l/8«). 

(xvi)(a)  Training  Provider  NW 
Envirocon.  Inc. 
AddresK  P  O.  Box  199^,  Weshoughal, 

WA  98671,  Contact:  Ed  Hemsley, 

Phone:  (206)  835-6S76- 

(b)  .Approved  Courses: 
Abatement  Worker  (Certified  l/l/88). 
Abatement  Worker  Annual  Review 

(Certified  1/1/88). 


(xvii)(a)  Training  Provider  NW 
Laborers  -  Employers  Training  Trust 
Fund. 

Address:  27055  Ohio  Ave^  Kingston. 
WA  98346.  Contact:  Harold  Avery. 
Phone:  (206)  297-3035. 

(b)  Approved  Courses: 
Abatement  WtH-ker  (Certified  8/1/85). 
Abatement  Worker  Annual  Review 

(Certified  8/1/85). 

(xviii)(a)  Training ProriderHVi 
Washington  Paintiog.  Drywrall  Joint 
Apprenticeship  Committee. 
Address:  8770  E  Marginal  Way  S.. 

Seatle.  WA  96106,  Contact  Paul 

Norling.  Phone:  (206)  762-8332. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  5/25/88  to 

6/30/89  only). 
Abatement  Worker  Annual  Review 

(Certified  5/25/88  to  6l30jm  ooly). 

(xix)(a)  Training  Provider  Oregon, 
Southern  Idaho,  Wyoming.  SW 
Washington  Apprenticeship. 
Address:  Route  5.  Box  325A,  Corvallis. 

OR  97330.  Contact:  Larry  Porter. 

PhcMie:  (503)  745-5513. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/1/85). 
Abatement  Worker  Annual  Review 

(Certified  9/1/85). 

(xx)(a)  Training  Provider  Prezani 
Associates.  Inc. 
Address:  711  eth  Ave.  N.,  Suite  200, 

Seattle,  WA  98109.  Contact  Sue 

Nelson.  Phone:  (206)  281 -685a 

(b)  .Approved  Courses: 
Abatement  Worker  (Certified  8/1/88). 
.Abatement  Worker  Annual  Review 

(Certified  6/1/88). 
Contractor/Supervisor  (Certified  9/1/ 

89). 

(xxi)(a)  Training  Provider  Seattle 
Area  Roofers  joint  Apprenticeship 
Committee. 

Address;  2800  Ist  Ave..  Rm.  318,  Seattle. 

WA  98121,  Contact;  Pat  Gilliland. 

Phone:  (206)  728-2777. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/26/90). 

West  Virginia. 

(26)(a)  State  Agency:  West  Virginia 
Dept.  of  Health  and  Human  Resources. 
Bureau  of  Pub.  Health  Office  of 
Environmental  Services,  Address; 
Asbestos  Control  Program  Asbestos, 
Training  Accreditation  Program,  151 
nth  Ave.,  South  Charieston,  WV  25303, 
Contact:  Richard  L  Peggs,  Phone:  (304) 
.348-0696. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  2/28/91). 


Contractor/Supervisor  (full  from  2/28/ 

91). 
Inspector  (full  from  2/28/91). 
Inspector/Management  Planner  (full 

ft-om  2/28/91). 
Project  Designer  (full  from  2/28/91). 

Wisconsin. 

(27)(a)  State  Agency:  Department  of 
Health  &  Social  Services  Division  of 
Health,  Address:  1414  East  Washington 
Ave..  Rm.  117,  Madison.  WI  53703, 
Contact:  Regina  Cowell,  Phone;  (608) 
267-2289. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  11/10/89). 
Contractor/Supervisor  (full  from  11/10/ 

89). 
Inspector  (full  from  11/10/89). 
Inspector/Management  Planner  (fuD 

from  11/10/89). 
Project  Designer  (full  from  11/10/89). 

(i)(8)  Training  Provider  Aerostat 
Environmental  Engineering. 
Address:  P.O.  Box  3096,  2817  Atchison 

Ave.,  Lawrence,  KS  66046,  Contact: 

Joseph  Stimac,  Phone:  (913)  749-4747 

(b)  Approved  Course: 
Project  Designer  (Certified  4/9/90). 

(ii)(a)  Training  Provider  Biological  & 
Environmental  Control  Laboratories  Inc. 
Address:  615  Front  St..  Toledo,  OH 

43605,  Contact:  James  Burk,  Phone: 

(419)  893-5307. 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  4/ll/ 

90). 
Inspector/Management  Planner 

(Certified  3/28/90). 

(iii)(a)  Training  Provider  Brand 
Companies. 

Address:  1420  Renaissance  I>,  Park 

Ridge.  IL  80066.  Contact  Frank  Barta, 

Phone;  (708)  298-1200. 

(b)  Approved  Course: 
Abatement  Worker  (CerUfied  5/8/90). 

( i  V ) ( a )  Training  Provider  Daniel  {. 
Hartwig  A  Associates. 
Address;  P.O.  Box  8a  Oregon,  Wl  53575, 

Contact  Naomi  Gray.  Phone:  (608) 

835-5781. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/14/90). 
Abatement  Worker  Annual  Review 

(Certified  3/22/91). 
Contractor/Super\isor  (Certified  6/14/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/22/91). 
Inspector/Management  Planner 

(Certified  1/8/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/26/90). 

(v)(a)  Training  Provider 
Environmental  Rehab.  Inc. 


Address;  1030  Parkview  Rd.  Greenbay. 
WT  54304,  Contact  Randy  LaCrosse, 

Phone:  (414)  337-065a 

fb)  Approved  Courses: 
Abatement  Worker  (Certified  1/16/91). 
Abatement  Worker  Annua!  Review 

(Certified  5/8/90). 

[\-\][a]  Training  Provider  Good 
Armstrong  and  Associates. 

Address  7709  West  Beloit  Rd. 
Milwaukee,  Wl  53219,  Ccmtact  Bonnie 
Good.  Phone:  (414)  541 -974a 

fb]  .Approved  Courses: 
Abatement  Worker  (Certified  9/1/90). 
-Abatement  Worker  Annual  Re^'iew 

(Certified  9/1/90). 
Contractor/Supervisor  (Certified  9/1/ 

90). 
Contractor/Supervisor  .Annual  Review 

(Certified  9/1/90). 
Inspector/Management  Planner 

(Certified  9/14/90). 
Inspector /Management  Planner  Annual 

Review  (Certified  9/14/90). 

{vii)fa]  Training  Provider  Institute  for 
Environmental  Assessment 
.Address.  433  Jackson  St,  Anoka,  MN 

55303,  Corlact;  Bill  Sloaa  Phone.  |612) 

323-9770- 

(b)  .Approved  Courses: 
Project  Designer  (Certified  2/7/91). 
Pro)ect  Designer  Annual  Review 

(Certified  2/7/911. 

(viii)(aj  Training  Provider 
Internationa]  Assoa  of  Heat  &  Frost, 
Local  19. 
Address:  9401  W.  Beloit  Ave.. 

Milwaukee,  Wl  53227,  Contact  )oel 

Eckmann.  Phone:  (414)  321-9656. 

(b]  .Approved  Courses 
Abatement  Worker  (Certified  1/17/91). 
Contractar/Super\isor  (Certified  3/27/ 

91), 

[ix)(a)  Training  Provider  Mayhev*' 
Environmental  Training  Associates,  bic 
{MET  A) 
Address:  901  Kentucky.  Suite  305.  P  O 

Box  786.  Lawrence,  KS  66044,  Contact 

Thomas  Mayhew  Phone.  (800)  444- 

6381. 

(b)  .Approved  Cou.'^es- 
Abatement  Worker  (Certified  12/19/90). 
.Abatement  Worker  Annua!  Review 

(Certified  5/17/90). 
Contractor/Super\'isor  (Certified  TZf'iSf 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/17/90). 

{x)(a)  Training  Pro\ider  Mi]-^^rsBket 
Asbestos  information  Center  k4AIC. 

Address  2224  S  Kumickmnic  Dr.. 

Milwaukee.  Wl  53207,  Contact:  Tom 
OrtelL  Phone;  (414)  747-0700. 
(b)  Approved  Courses. 
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Abatement  Worker  jCertified  7/J0/*T| 
Abrtlement  Worker  .Annutil  Review 

lOrtified  10'r/90|, 
Contrartor/Supervisor  (Certified  7/30/ 

Contracfor/SuperMScr  .'\nriii,tl  Review 

(Certified  lO/T/W) 
Inspector /Management  Planner 

(Certified  12/6/901 
Inspector/Management  Planner  Annual 

Review  (Certified  12/6/90) 
Pru|e(  t  DesiRner  (Certified  8/27/90). 
(Voiec  t  Designer  .Annual  Review 

(Certified  8/2^/90! 

(Ki)(a)  Tra.vuiii  Pnn  uirr  National 
Asbestos  Council  (N.ACl. 
Address   \""7  .Northeast  Expressway. 

Suite  ir>0.  Atlanta.  CA  30J2«,  Contact: 

HcnnuHui  M.gneen.  Phone:  (404)633- 

(h)  Approved  Courses: 
AhaU'ircnt  Worker  iCertifled  5/9/90). 
Abatement  Worker  Annual  Review 

(Certified  5/9/90). 

(xii)(a)  TraJning  Provider:  Northland 
Environmental  Services  Inc. 
Address:  15  Park  Ridge  Dr..  Stevens 

Point,  Wl  54481.  Contact:  Robert    • 

Voborsky.  Phone:  (715)  341-9699. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/11/90). 
Abatement  Worker  Annual  Review 

(Certified  7/11/90). 
Contractor/Supervisor  (Certified  7/11/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/11/90). 
Inspector/Management  Planner 

(Certified  in/22;'90! 
Inspector/ ManaKtment  Planner  Annual 

Review  (Certified  2/6/91). 

(xiii){a)  Trajning  Provider  PSl-Hall- 
Kimbrell. 
Address:  72  Executive  Dr,  Suite  434. 

Aurora,  IL  60504-8137.  Contact:  Greg 

Corder.  Phone:  (708)  898-9414. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/27/90). 
Abatement  Worker  .Annual  Review 

(Certified  6  r  'Mn 
Contractor/Super-,  isor  (Certified  6/27/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/27/90). 

(xiv)(a)  Training  Provider  University 
of  Wisconsin  College  of  Engineering. 
Address:  432  N.  Lake  Dr..  Madison.  Wl 

S3706,  Contact:  Michael  Waxman 

Phone:  (608)  282-2101 

(b)  Approved  Courses: 
Project  Designer  (Certified  11/5/90). 
Project  Designer  Annual  Review 

(Certified  11/5/90) 

(xv)(a)  Training  Provider  Wisconsin 
Asbestos  Advisory  Team,  Inc.  (WAAT). 


Address:  North  9420  Lakeshore  Dr..  Van 

Dyne.  Wl  54979.  Contact:  jerry  Martin. 

Phone:  (800)  236-8123 

(b)  Apprrn-fd  Coursrs 
Abatement  Worker  (Certified  4/23/90). 
Abatement  Worker  Annual  Review 

(Certified  3/5/91) 
Contractor/Supervisor  (Certified  4/6/ 

90) 

Contractor/Supervisor  Annual  Review 

(Certified  3/5/91) 

(xvi)(a)  Training  Provider  Wisconsin 
Laborers  Training  Center 
Address  P.O  Box  150.  Route  1.  Almond. 

Wl  54909,  Contact  Dean  Jensen. 

Phone   (^l.S)  366-8221, 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/2/90) 
Abatement  Worker  Annual  Review 

(Certified  4/2/90), 
Cnntr.K  tor 'Supervisor  (Certified  10/16/ 

Cont!-a(  '■!>:  Supervisiir  .Annual  Review 
(Certified  4   J  9<n 

EPA-Approved  Training  Courses 
RF.G10N  I  -  Boston.  M.A 

Regional  Asbestos  Coordinator  James 
Bryson.  EPA.  Region  1.  Air  and 
Management  Division  (APT  2311).  JFK 
Federal  Building,  Boston,  M.A  02203. 
(617)  565-3835.  (FTSj  835-3838. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  b\  F.PA,  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  afier  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization  .Approvals  for 
Region  I  training  courses  and  contact 
points  for  each,  are  as  follows; 

(l)(al  Training  Provider  Applied 
Occupational  Health  Systems 
Address:  P.O.  Box  894.  Concord,  .NH 

03301.  Contact:  Gegorey  B  Stevenson. 

Phone:  (603)  228-3610. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

13/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/20/90) 
Contractor/Supervisor  (contingent  from 

3/13/90). 
Contractor/Supervisor  Refresher  Course 

(continj^ent  from  7/20/90), 
Inspector/.Management  Planner 

(contingent  from  1/29/90) 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

19/90). 

(21! a)  Training  Provider  Brooks  Safe 
&  Sound.  Inc. 
Address  44  Codfish  Ln..  Weston.  CT 

06883,  Contact  Keith  Brooks  Phone: 

(203J  226-6970. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

27/89). 
Abatement  Worker  Refi^sher  Course 

(contingent  from  11/27/89). 
Abatement  Worker  Refresher  Course 

(full  from  2/7/91), 
Contractor/Supervisor  (contingent  from 

11/27/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/27/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  11/ 
1/89), 

(3)(a)  Training  Provider  Con-Test. 
Inc 
Address:  PC.  Box  591.  East 

Longmeadow.  MA  01028.  Contact: 
Brenda  Bolduc.  Phone:  (413)  525-1198. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

2/87), 
Abatement  Worker  Refresher  Course 

(full  from  11/22/88). 
Contractor/Supervisor  (contingent  from 

10/2/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/2/87), 
Contractor/Supervisor  Refresher  Course 

(full  from  12/21/88). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  10/ 
2/87). 
Inspector/Management  Planner 
Refresher  Course  (full  from  2/1/89), 
(4)(a)  Training  Provider  Ecosystems. 
Inc. 

Address:  2  Deerwood  Rd,,  Westport.  CT 
06880.  Contact:  Richard  Doyle.  Phone: 
(203)  226-4421, 
(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 
10/5/87), 

(5)(a)  Training  Provider  Enviromed 
Services,  Inc 

Address:  25  Science  Park.  New  Haven, 
CT  06511,  Contact:  Lawrence  ). 
Cannon.  Phone:  (203)  786-5580. 
(b)  Approved  Courses: 
Abatement  W'orker  (contingent  from  7/ 

8/88) 
Abatement  Worker  (full  from  1/12/90) 
.Abatement  Worker  Refresher  Course 

(contingent  from  6/19/89). 
Contractor/Supervisor  (contingent  from 

2/23/89), 
Contractor/Supervisor  (full  from  1/12/ 

90), 
Contractor/Supervisor  Refresher  Course 
(contingent  from  6/19/89), 


Inspector/Management  Planner 

(contingent  from  1/30/88). 

(6)(a)  Training  Provider 
Environmental  Training  Services  Inc. 
Address:  62-H  Montvale  PL,  SfonehAm, 

MA  02180.  Contact:  Maryann  Martin. 

Phone:  (617)279-0855. 

(b)  Approved  Coarse: 
Abatement  Worker  (contingent  from  4/ 

22/88). 

(7)(a)  Training  Provider  Hygienetics, 
Inc. 

Address:  150  Causeway  St..  Boston.  MA 
02114,  Contact  Mary  Beth  Carver, 

Phone:  (617)  723-4664. 

(b)  Approved  Course: 
Inspector  (contingent  from  10/2/87). 

(8)(a)  Training  Provider  Industrial 
Health  A  Safety  Consultants,  Inc. 
Address:  915  Bridgeport  Ave..  Shelton. 

CT  064o4.  Contact:  Angela  D.  Rath. 

Phone;  (203)929-1131. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

15/39). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/89). 
Contractor/Supervisor  (contingent  from 

5/12/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
l.".spector /Management  Planner 

(contingent  from  11/1/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

1/89). 

[W.h]  Trar~:;:i^  Provider  Institute  for 
Environmental  Ediication. 
Address;  500  West  Cummings  Pk,  Sjite 

3650,  Wobum,  MA  01801,  Contact: 

Starla  L.  Engelhardt.  Phone:  (617)  935- 

7370. 

(b)  Approved  Courses: 

Abatement  Worker  fcontin^jent  from  4/ 

28/88). 
Abatement  Worke.r  Refresher  Course 

(full  fiom  11/3/88). 
Contractor/Supemsor  (full  from  9/18/ 

87), 
Contractor/Supervisor  Refresher  Course 

(full  from  11/3/88). 
Inspector/Management  Planner 

(contin^'ent  from  10/2/87). 
I.Tspeclor/ Management  Planner 

Refresher  Course  (contingent  from  10/ 

31/88). 
Project  Designer  (contingent  from  2/28/ 

69). 
Project  Designer  (fuil  from  6/7/30). 
Project  Designer  Refresher  Course   ■ 

(contingent  from  8/8/88}. 
I^oject  Designer  Refresher  Course  (full 

from  4/5/90). 

( 1 0  j  I  a )  Train  ing  Pro  vider 
International  Association  of  Heat  & 


Frost  Insulators  &  Asbestos  Workers 

Local  Union  No.  33. 

Address;  15  South  Elm  St..  Wallingford. 

CT  06492,  Contact  Joseph  V.  Soli, 

Phone:  (203)  265-3547. 

(b)  Approved  Course: 

Contractor/Supervisor  (contingent  from 

7/27/88). 

(llKa)  Training  Prm-ider  Maine 
I^bor  Group  on  Health,  fric. 
Address:  P.O.  Box  V.  Augusta.  VfE 

04332-1042,  Contact:  Diana  WTiife, 

Phone:  (207)  622-7823. 

(b)  Approved  Courses: 

Abatement  W'orker  (contingent  from  8/ 

11/87). 
Abatement  Worker  (full  fixim  3/22/90). 
Abatement  W'orker  Refresher  Course 

(contingent  from  10/17/88). 
Abatement  W'orker  Refresher  Course 

(full  from  5/25/90). 
Contractor/Supervisor  (contingent  from 

5/18/87). 
Contractor/Supervisor  (full  from  3/2/ 

90). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/26/88). 

(12)fa)  Trainir^q  Provider  New 
England  Laborers  TraLnuig  Trust  Fund. 
Address:  Route  97  &  Murdock  Rd.,  P  0. 

Box  77,  Pomfict  Center,  CT  06259. 

Contact  Gennaro  Lepore.  Phone:  (203) 

974-1455. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 

25/89), 

(13)(a)  Trc.p.ing  Provider  New 
F.ngland  Laborers  Training  Trust  Fund. 
Addre-'s;  37  East  St.,  Ifopkinton.  M.A 

01748  2699,  Contact:  Jim  Merloni,  jr.. 

Phone:  (617)  435-6318. 

(f:]  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  Refresher  Course 

(ccnt'ngent  from  5/20/88). 

(14)fa)  Training  Provider  Radiation 
Safety  Associates,  Inc, 
Address:  RO.  Box  107, 10  Pendleton  Dr.. 

Heb'  on,  CT  06248.  Contact;  K.  Paul 

Steinmeyer,  Phone:  (203)  228-0487. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

5/16/89). 
Inspector/Management  Planner 

(contingent  from  5/16/89). 

(15)(a)  Training  Provider  Txihs 
University  Asbestos  Infcrmation  Center. 
Address:  474  Boston  Ave..  Medford.  KIA 

02155,  Contact:  Anne  Chabot,  Phone: 

(317)  381-3531. 

(b)  Approved  Courses: 

Contractor/ Supervisor  (interim  from  9/ 

1/85  to  5/31/87). 


Contractor/Supervisor  (full  from  6/1/ 

87). 
Inspector/Management  Piaaner  (full 

from  11/16/87). 

REGION  n  -  EdisoQ.  NJ 

Acting  Regional  Asbestos 
Coord.notor:  Albert  Kramer,  EPA, 
Region  n,  2890  Woodbndjje  A\e,, 
Rarilan  Depot  Bldg,  5,  (MS-50Pk.  Edisiia. 
NJ  08837  (201)  321-6"93,  fFTS;  340-6793. 

List  of  Approved  Cc^irses.  The 
following  trammj?  courses  have  been 
approved  by  EIPA,  The  courses  are  listed 
under  fb).  This  approval  is  nibjert  to  the 
level  of  certification  indicated  a'^er  the 
course  name.  Training  Prtn-iders  are 
listed  m  alphabetical  order  and  do  nat 
reflect  e  pnontization.  Appixnals  for 
Region  LI  training  courses  and  coctact 
points  for  each,  are  as  foliows. 

(l)(a]  Training  Provider  ATC 
Environmental.  Inc. 

Address:  104  East  25th  St,  New  YoH<. 
NY  10010.  Contact  David  V, 
Chambers,  Phone:  (212)  353-828a 
(b)  Approved  Courses. 

Abatement  Worker  [ful;  from  11/7/88). 
Contractor/SupervTsor  ffull  from  11/7/ 

88). 
Inspector /Management  Pian..ier 

(contingent  from  6 '5 '88). 
Inspector/Management  Planner  (full 

from  3/6/89). 

(2)(a)  Training  Provider  Aha'.emeat 
Safety  Training  Institute. 
Address:  323  West  39th  St..  New  York, 

N\  10018,  Contact  Rosemarie 

Bascianilli.  Phone:  (212)  629-6400. 

(b)  Approved  Courses: 
Abatement  Worker  (contir.gert  irom  10/ 

-Abatement  Worker  (fLil  from  12/11/89). 
Contractor!  Supervisor  (cxintingent  from 

10.'Z5/8J^: 
Contractor/Supervsor  (full  from  2/9/ 

90). 
Inspector/Manacrment  Planner 

(contingent  from  3/9  88), 
Inspector/Management  Planner  (fuFl 

from  3/21/881, 
Inspector/Management  Planner 

Refresher  Coarse  (contrngent  from  1/ 

11/89). 
Inspector/ Management  Planner 

Refresher  Course  (full  from  1/30/89). 

(3)(a)  Training  Provider  .Adelaide 
Environmental  Health  Associates. 
Address;  61  Front  St„  Bingha.Titon.  NT 

13905-4705.  Contact;  William  S. 

Carter,  Phone:  (607)  722-6839. 

(b)  Approved  Course: 
Abatement  Worker  Iconlmgeot  iruiu  11/ 

14/88). 
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(4)(a)  Training  Provider  Albany 

F.;iv:n:nmrntrtl  Ttn  hnologies  (A.E. 

T  t'i-hrii)!'isju"s 

Addrpss   P()   H>)x  1  t4b  S<  henectady, 

\Y  \ZM)\   C'iiiM!  S   kfvm  P:i«nni. 

Phonr  (tIH;  .r4  4rt<)i 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

8/89). 
Contractor/Supervisor  (contingent  from 

6/8/89). 

(5)(a)  Training  Provider  Allegheny 
Council  on  0< «  411:,  in.tl  Health. 
Addres.s.  IfX)  Has!  Serurui  St    Suite  3. 

|,ime<itiiwn.  NY  14-^ni,  ( .,,:-.!-t<.t:  Linda 

FliTiin.  PtMH-    "It,!  4miu"-.:n. 

I'ti)  Apprv'.f,:  ( '.'  ..'■•'' 
Abdtement  Worker  inintingent  from  7/ 

28/89  to  4/9  -Jl  onlv! 

(6)(a)  Training  Provider.  Ailwash  of 
Syracuse.  Inc. 
A,!  i.-'-i  P  O  Box  605.  Syracuse.  NY 

\iZO\.  Contflrt  PhuI  D.  Watson. 

Phone:  (315)  4.4  44-6. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

16/87). 
Abatement  Worker  (full  from  12/7/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

1/30/89). 
Contractor/Supen.  isor  R.  fresher  Course 

(contingent  fron.  1     !'    .1 

(7){a)  Training  Provider  Alternative 
Ways.  Inc.  Educational  Services. 
Address:  100  Essex  Ave..  Bellmawr.  NJ 

08031.  Contact;  James  Mitchell.  Phonet 

(609)  933-3300. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

11/88). 
Abatement  Worker  (full  from  12/1/89). 
Contractor/Supervisor  (contingent  from 

4/11/88)- 
Contractor/ Supervisor  (full  from  12/1/ 

89). 

Inspector/Management  i'laiun  r 

(contingent  fr. m  i'ZZ  rw^ 
Inspector/M.iii  I*;  "  I    •  i'; c  -er  (fidl 

from5/26/H/i 
!;:spector/MdUagt;mtiit  i'Urjier 

Refresher  Course  (contingent  from  1/ 

lfl/89). 
hspector/Management  Planner 

Refresher  Course  (full  from  2/14/90). 

i8)(a)  Training  Provider  Anderson 
International. 
Address:  RD  2.  North  M.iin  St.  .• 

Extension.  Jamestown.  NY  I4~ni 

Contact:  Sally  L  Gould.  Phone:  (716) 

664-4028. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88). 


Abutement  Worker  (full  from  9/23/90) 
Contriictor/Supervisor  (contmjjent  from 

U: '29/881 
t.oiitriictor/Supervisor  (full  from  9,  24/ 

90). 

(9)(a)  Training  Provider  Applied 

Rcs[!iM'')ry  Technology. 

Aii-iir:,s  I'en.m  -  Corp  Building.  RJ  1 

Box  310  C.  Route  9,  Cold  Spring.  NY 

10516,  Contact  Susan  M,  Schlager 

Phone:  (914)431-6421 

(b)  Approved  Coc.-'irs 
Abatement  Worker  (nonlingen!  from  8/ 

11/88). 
Abatement  Worker  (fuii  from  11/28/881 
Abatement  Worker  Refresher  Course 

(contingent  from  10/19/88) 
Abatement  Worker  Refresher  Course 

(full  from  11/21/90). 
Contractor/Supervisor  (contingent  from 

8/11/88). 
Contractor/Supervisor  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/88). 
(10)(a)  Training  Provider  Asbestos 
Control  Management.  Inc. 
Address:  126  South  Third  St.,  Olean.  NY 
14760,  Contact:  Clar  D.  Anderson, 
Phone:  (716)  372-6393. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 
5/89). 

(ll){a)  Training  Provider  Asbestos 
Training  Academy.  Inc. 
Address:  218  Cooper  Center. 
Pennsauken.  NJ  08109.  Contact:  S.  J. 
Sieracki.  Phone:  (609)  488-9200. 
(b)  Approved  Courses: 
Abatement  Worker  (contin«tn;  from  9/ 

15/88  to  12/28/90  only). 
Abatement  Worker  (full  from  11  /-/88  to 

12/28/90  only). 
Contractor/Supervisor  (contingent  from 

9/15/88  to  12/28/90  only) 
Contractor/Supervisor  (full  from  11  '"/Ha 

to  12/28 '90  only) 
Inspector  |(  ontsnuent  from  4'2"/89  to 

12/28/9<Jonlyl 
Inspector  (full  from  1/24/90  to  12/28/90 
only) 

(12){a)  Training  Provider  Asteco,  Inc. 
Address:  140  Telegraph  Rd..  P  O  Box 
179.  Middleport,  NY  14105.  Contact: 
Cldudine  R  Larocque.  Phone:  (716) 
735-3894 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88  to  4/9/91  only). 
Abatement  Worker  (full  from  4/13/88  to 

4/9/91  only). 
Abatement  Worker  Refresher  Course 
(contmgent  from  12  '20  88  to  4/9/91 
only). 

(13)(a)  Training  Provider  Astoria 
Industries,  Inc. 


Address:  538  Stewart  Ave.,  Brooklyn. 

NY  11222,  Contact;  Gary  DiPaolo,  Jr., 

Phone;  (n8)  387-0011. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/88). 
Abatement  Worker  (full  from  4/18/88). 
Contractor/Supervisor  (contingent  from 

9/20/89) 

Contractor/Supenisor  (full  from  1/4/ 

90). 
Inspector  (contingent  from  1/18/89). 

(14j(a)  Training  Provider  BOCES- 
Albany-Schohane-Schenectady 
Counties 
Address:  47  Cornell  Rd.,  Latham,  NY 

12110.  Contact:  Charlene  Vespi. 

Phone:  (518)786-3211. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

20/89). 
Abatement  Worker  (full  from  3,  7,90). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/31/89). 
Contractor/Supervisor  (contingent  from 

7/20/89,. 
Inspertor/Management  Planner  (full 

from  1/26/90),^ 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

6/89). 

(15)(a)  Training  Provider  BOCES- 
Cayuga-Onondaga  Counties. 
Address:  234  South  St.  Rd.,  Aub"rn,  NY 

13021.  Contact:  Peter  Pimie,  Phone; 

(315)  253-0361. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

17/88) 

(16)ia)  Training  Provider  BOCES- 
Schuyler,  Chemung,  Tioga  Counties. 
Address  431  Philo  Road.  Elmira.  NY 

14903.  Contact.  L.  Eugene  Ferro,^ 

Phone:  (607)  739-3581. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/89) 
Abatement  Worker  Refresher  Course 

(contingent  from  6/1/89). 
Abatement  W^orker  Refresher  Course 

(full  from  7/31/90) 
Contractor/Supervisor  (contingent  from 

6/1/89). 
Contractor/Supervisor  Refresher  Course 

(contmgent  from  6/1/89). 
Contractor/Supervisor  Refresher  Cou.'-sc 

(full  from  7/31/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

1/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  4/18/90). 

(17)(a)  Training  Provider  Board  of 
Cooperative  Educational  Services 
I^BOCESJ  No.  3. 
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Address:  507  Deer  Park  Rd.,  Dix  Hills, 

NY  11746,  Contact:  Giro  Aiello,  Phone: 

(516)  667-6000  Ext,  300, 

(b)  Approved  Courses: 
Abatement  Worker  (contmgent  from  2/ 

6/89). 
Abatement  Worker  (full  from  11/27/89). 
Contractor/Supervisor  (contingent  from 

2/6/89). 

(18)(a)  Training  Provider  Board  of 
Cooperative  Educational  Services  of 
Rensselaer,  Columbia  &  Green  Counties 
of  New  York. 
Address:  Brookview  Rd.,  P.O.  Box  26, 

Brookview.  NY  12026,  Contact:  Paul  D. 

Bowler,  Phone:  (518)  732-7266. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

10/89). 
Abatement  Worker  (full  from  3/22/90). 
Inspector/Management  Planner 

(contingent  from  4/10/89). 

(19)(a)  Training  Provider  Board  of 
Cooperative  Educational  Services- 
Suffolk  County  Boces  2.  Adult  Occup.  & 
Continuing  Ed. 
Address:  375  Locust  Ave.,  Oakdale,  NY 

11769,  Contact:  Edward  J.  Milliken. 

Phone:  (516)  563-6159. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

27/89). 
Abatement  Worker  (full  from  10/11/90) 
Abatement  Worker  Refresher  Course 

(contingent  from  6/16/89). 
.Abatement  Worker  Refresher  Course 

(full  from  5/17/90). 
Contractor/Supervisor  (contingent  from 

3/27/89). 
Contractor/Super\  isor  (full  from  5/9/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/16/89). 

(20)(a)  Training  Provider  Branch 
Services.  Inc. 
Address:  1255  Lakeland  Ave..  Bohemia, 

NY  11716,  Contact:  Luis  Sanders. 

Phone:  (516)  563-7300. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

1/89). 

(21)(a)  Training  Provider  Buffalo 
Laborers  Training  Fund. 

Address;  1370  Seneca  St..  Buffalo,  NY 

14210-1647,  Contact:  Victor  J. 

Sansanese,  Phone:  (716)  825-0883. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  (full  from  3/9/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/8/89). 

(22)(a)  Training  Provider  Building 
Laborers  Local  Union  No.  17. 


Address:  P.O.  Box  252,  'Vails  Gate,  NY 

12584,  Contact:  Victor  P.  Mandia, 

Phone:  (914)  562-1121. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

31/88). 

{23)(a)  Training  Provider 
Calibrations,  Inc. 
Address:  802  Watervliet  -  Shaker  Rd., 

Latham.  NY  12110.  Contact:  James 

Percent,  Phone:  (518)  786-1885. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

28/88). 
Abatement  Worker  (full  from  12/5/88) 
Abatement  Worker  Refresher  Course 

(contingent  from  3/6/89). 
Abatement  Worker  Refresher  Course 

(full  from  9/6/90). 
Contractor/Supervisor  (contingent  from 

9/28/88). 
Contractor/Supervisor  (full  from  12/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/6/89). 
Inspector/Management  Planner 

(contingent  from  9/28/88). 
Inspector/Management  Planner  (full 

from  1/26/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

6/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  5/2/90). 
Project  Designer  (full  from  5/23/88). 
Project  Designer  Refresher  Course 

(contingent  from  3/6/89). 

(24j(a)  Training  Provider: 
Comprehensive  Analytical  Group. 
Address:  147  Midler  Park  Dr..  SyTacuse. 

NY  13206,  Contact;  Susan  Richardson, 

Phone:  (315)  432-1332. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

9/89). 
Abatement  Worker  (full  from  2/16/90). 
Abatem.ent  Worker  Refresher  Course 

(contingent  from  4/25/89). 
Abatement  Worker  Refresher  Course 

(full  from  3/27/90). 
Contractor/Supervisor  (contingent  from 

3/29/89). 
Contractor/Supervisor  (full  from  2/16/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/27/90). 
Inspector  (contingent  from  10/27/89). 

(25)(a)  Training  Provider  Ecology  & 
Environment,  Inc. 
Address:  Buffalo  Corporate  Center,  368 

Pleasantview  Dr.,  Lancaster,  NT 

14086,  Contact:  Thomas  G.  Siener, 

Phone:  (716)  684-8060. 

(b)  Approved  Course: 


Inspector/Management  Planner 
Refresher  Course  (contingent  from  4/ 
7/89). 
(26)ja)  Training  Provider:  Education  & 

Training  Fund  Laborers"  Local  No.  91. 

■Address  2556  Seneca  Ave  Niagra  Falls. 
NY  14305.  Contact:  ]oeI  Cicero.  Rione: 
(716)  297-6001. 

(bj  Approved  Courses- 
Abatement  Worker  (full  from  7/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/20/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/22/88) 

(27)(a)  Training  Provide'  Edward  O. 
Watts  &  Associates. 
Address  1331  Sor\h  Forest  Rd..  Suite 

340.  Buffalo,  NY  14221.  Contact: 

Edward  O  W  atts,  Phone  [-16]  68S- 

4827. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  l/ 

4/89). 
Abatement  Worker  (full  from  1/20/90). 
Abatement  Worker  Refresher  Course 

[contingent  from  3 '3/89] 
Contractor/Supervisor  (contingent  from 

7/12/89). 
Contractor/Supervisor  (full  from  1/20/ 

90). 
Contractor/Super\-isor  Refresher  Course 

(contingent  from  3.3  89' 

(281fa)  Training  Provider 
Environmental  Training,  Inc. 

Address  65  Barclay  Center  Rie  "0,  Suite 

305.  Chem  Hill.  N]  08034  Contact: 

Gary  0.  Hyme.  Phone  i609;i  665-7470. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/89). 
.Abatement  Worker  Refresher  Course 

[contingent  from  6/29/89). 
Contractor/Super\'isor  (contingent  from 

3/1 '89). 
Contractor/Supen-isor  Refresher  Course 

(contingent  from  6  2989). 

(29)(a)  Training  Provider  Lnvotech 
Center  for  Environmental  \'ocaf!onal 
Training. 
Address:  1225  Ridgeway  .Ave., 

Rochester,  NY  14615.  Contact:  Mario 

DiNottia,  Phone  (-16)  458-8-00. 

(bl  Approved  Courses 
Abatement  Worker  (contingent  from,  5/ 

8/89). 
Abatement  Worker  (full  from  1/25/90). 

(30)fa)  Training  Provider  General 
Bldg.  Laborer's  Local  Union  No.  66. 

Address:  288  Middle  Island  Rd  . 

Medford.  NY  11763.  Contact:  Peter 

Purrazzella.  Phone:  (516)  696-2280 

fb)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

10/89). 
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Abatement  Worker  ifull  from  12/l/8«i 
(31  Ma)  Training  Provider  Hazardous 

Wdste  ManaKomcnt  Cor^)  Trfti.ning 
Center  of  Buffalo,  New  York 
Addresr  3«16  Union  Rd..  Buffalo.  NY 

U225  5301   Contdcl  Lk)ndid  Ltirdet. 

f'hont!  (nfil  6J4  3000 

(h]  Appnnt'd  Ci'.:rst's 
Abatement  Worker  icontiivjjf  nt  fnim  10/ 

31/tt8  to  4/9/91  only) 
Conlractor/Supervisur  (contiriijijnt  frora 

10/31/88  to  4/9/91  only) 

|a2)(a)  Truiu.ngPro'.idt.T:  Hudson 
Asbestos  Triiin.nn  Institute 
•\cklress;  e04  Manhattan  Ave..  Brooklyn 

NY  11222.  Cnntrirt:  Henry  kawiorski. 

Phone   (71Hj  3H3  2(x36 

(b)  Approved  Courses: 
.'\batement  Worker  jcontin^fnt  from  1/ 

10' H9) 
Af),>!.Tiu'nt  Worker  [fuli  from  J,  IJ/HHJ 
t,,>nir.ii;t()r/Supt"r\i.si)r  |c(inlinxent  from 

1/'«1/«P1 

(ajj(a)  Trii:::i:Ty  Pr-i.iU--  Hunter 
College  Asbestos  Truinmx  Ct^nter 
.\ddre8s  425  Elasl  25th  St..  New  ^  ui  k. 

NY  lOOlO.  C^jntact   ]<iik  <i^T,t\<inos. 

Phone   (212)  Wl  "''KM 

(b)  Approved  Count's 
Ab.t'emer.!  W.irk.T  ifuii  fr-m  ''l  'Sfil 
Abatement  Worker  Refresher  Qmrse 

(continj^ent  from  6/20,'«)) 
Contractor/StiptTMsor  (fnil  frntn  T"/!/ 

88). 

Contrdctor/Siip('rvi.>>or  Ki  freshir  C.Hir'*e 

(con!in><ert  from  6/20/ W^j. 
In«pe»  tor/Manaxement  Pl.miier 

(contingent  from  12/2i;«9]. 

(34)(a)  Training  Provider  Hygeia 
Research  &  Training. 
Address:  PO  Box  4506.  Utica.  NY  13501. 

Contact  Richufd  A  Cigliotti.  Phone; 

(315)  732-8567. 

{\->]  Appr'.<:f  J  Courses: 
Abalem«*nt  Worker  (contingent  from  3/ 

.-\batement  Worker  (fu^i  f;om  S/G/ftttj 
Abatement  Worker  Refresher  Course 

(r()ntin«e;it  from  12/l2/aa). 
Ab<f-'-nfn'  Worker  Refresher  Course 

(full  from  1  '17/90J. 
ContrHctor/Supen.isor  (contingent  from 

l/2fi/iWl 
(Contractor-  Super\'t»or  (full  from  3/8/ 

90). 
Contr;i(  tor  Superv  isnr  Rrfresher  Course 

(contingent  from  12/20/8fl) 
Con  tractor/ Supei^iBor  Refresher  Course 

(full  from  1/17/90) 

(J.'ill'O  Trainnig  Pro^nltT  Institiiie  of 
Asheuto*  Awaren«'»8 
Address  2  Hwiti  PL.  Suite  1000. 

HuksviUe  NY  UUOl.  (kjntact  Henry 

R   Clegg.  Phonr   (510!  937  ItUKI 

(b)  Apprtn  fti  Cc^rsvi- 


Abalement  Worker  (full  frora  10/24/86 

to  10/12/80  only) 
Abatement  Worker  Refresher  Course 

(contmgent  from  3/8/86  to  10/12/90 

only) 

Cnntractor/Supen.'isor  (full  from  10/24/ 

88  to  10/12/90  only) 
Contractor/Snperv-isor  Refresher  Course 

(continsent  from  3/a/Bft  to  10/12/90 

only! 

Inspector/ Management  Planner 

(contingent  from  9/28/88  to  10/12/90 
only) 

Inspector/Management  Planner  (full 

from  3 '2/89  to  10,' 12/90  only ) 
l.ispector/ Management  F^lanner 
Refresher  Course  (contingent  from  3/ 
8/89  to  10/12/90  only). 
Protect  Designer  (contingent  from  9/26/ 
H9to  10/12/90  only). 
(.J6|(a)  Traininfi  Provider  Institute  of 
.A.shfstoH  Technolosy  Corf) 
Address  5900  Buttemvit  Dr  .  F^ist 
Syracuse  NY  ISOS:".  Contact;  Charles 
Kirch.  Phone;  (315)  437-1307. 
(b)  Approvt'd  Courses 
Abatement  Worker  (contingent  from  S/ 

18/88). 
Abatt  ment  Worker  (full  from  6/27/88) 
Abdtement  Worker  Refresher  Course 

(coaUiTgent  from  12/20/88). 
Abatement  Worker  Refresher  Course 

(full  from  6/15/90). 
Contractor/ Supervisor  (contingent  from 

4/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/8/89] 
lnspe(  tor /Management  Planner 

(contingent  from  10/19/89) 
Inspector/ Managemrnt  Pltinnrr 

Refn'sher  Course  (rontingent  from  10/ 
Z-'lm] 

(J7j|a)  Tra.:r,nji  Provider  Kaselaan  & 
D'Angelo  Associates.  Inc. 
Address;  220  Fifth  Ave.,  New  York,  NY 
KKXil.  Contrict.  Lan(;e  Fredericks. 
Phone  (212)  216-6340 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

15/89) 
Abatement  Worker  (full  from  3/16/90). 
Contractor/Supervisor  (contingent  from 

3/27/ttH) 
Inspe{.tor/.Man.i«ement  Planner 

(contingent  from  2/12/88) 
Inspector  Management  Planner  (full 

from  3/7/88). 
Inspector/ Management  Planner 

Refresher  Course  (full  from  4/27/8*4) 
(381(a)  Trviiung  Provider  Korean 
.Asbestos  Training  Center 
Address   136   15  Roosevelt  Ave  ,  3rd 
Floor.  Flushing.  NY  11354.  Contact. 
Tchang  S  Bahrk.  Phone;  (718)  321 
2700. 
(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  5/ 
11/89).  _      , 

Abatement  Worker  (full  from  4/26/90). 

.^batement  Worker  Refresher  Course 
(contingent  from  5/22/89). 

Abatement  Worker  Refresher  Course 
(full  from  4/19/90). 

Contractor/Supervisor  (contingent  from 

5/11/89) 
Contractor/Supervisor  (full  from  5/19/ 

90) 
Contractor/Supervisor  Refresher  Course 
(contingent  from  5/22/89) 

(39j(a)  Training  Provider  Laborers 
Local  Union  No.  214  of  Oswego  New 
York  &  Vicinity  Training  &  Education 
Fund. 

Address  23  Mitchell  St.,  Oswego.  NY 
13128.  Contact:  John  T.  Shannon. 
Phone:  (315)  343-8553. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  Worker  (full  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/15/89). 
Conlractor/Sup.rvisor  (contingent  from 

10/7/89) 

(40)(a)  Trcirtmg  Provider  Lozier 
Architects /Engineers. 
Address:  600  Perinton  Hills.  Fairport.  NY 

14450.  Contact;  Dyke  Coyne.  Phone: 

(716)  223-7610 

(b)  Approved  Courses: 
.Abatement  Worker  (contingent  from  7/ 

12/891. 
.Abatement  Worker  Refresher  Course 

(contingent  from  7/12/89) 

(41  Ka)  Training  Provider  McDonnell- 
Gamble  Environmental  Services.  Inc 
Address:  444  Park  Ave.  South.  5th  Fl.. 

Suite  503.  New  York.  NY  10016. 

Contact:  Yelena  Goodman.  Phone: 

(212)  545-1122. 

(b)  Approved  Coarscs: 
Abatement  Worker  (contingent  from  8/ 

15/88). 
Abatement  Worker  (full  from  12/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/25/89). 
Abatement  Worker  Refresher  Course 

(full  from  3/7/90). 
Contractor/Supervisor  (contingent  from 

10/18/88), 
Contractor/Supervisor  (full  from  12/5/ 

88) 

(42)(a)  Training  Provider  Monroe 
Community  College  of  Rochester,  New 
York. 
Address:  P.O.  Box  3720,  Rochester.  NY 

1482S-0720,  ConUct;  Dusty  Swanger. 

Phone;  (716)  424-5200. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frora  10/ 

7/88) 


Abatement  Worker  (full  from  4/26/89). 

(43)(a)  Training  Provider  National 
Asbestos  and  Environmental  Training 
Institute. 
Address:  1776  Bloomsbury  Ave.,  Ocean. 

NJ  07712,  Contact:  Doris  L.  Adler, 

Phone:  (201)  918-0610. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/89). 
Abatement  Worker  (full  from  12/1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/20/89). 
Abatement  Worker  Refresher  Course 

(full  from  1/31/90). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/Supervisor  (full  from  12/1/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/20/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/31/90). 
Inspector/Management  Planner 

(contingent  from  6/13/88). 
Inspector/Management  Planner  (full 

from  4/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

25/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/31/90). 
Project  Designer  (contingent  from  11/3/ 

89). 
Project  Designer  (full  from  2/7/90). 
Project  Designer  Refresher  Course 

(contingent  from  10/20/89). 
F>roject  Designer  Refresher  Course  (full 

from  7/13/90). 

(44](a)  Training  Provider  National 
Institute  on  Abatement  Science  & 
Technology  (NIAST). 
Address:  114  West  State  St..  P.O.  Box 

1780.  Trenton,  NJ  08607-1780,  Contact: 

Glenn  W.  Phillips.  Phone;  (800)  422- 

2836. 

(b)  Approved  Courses: 
Inspector  (contingent  from  3/8/88  to  4/ 

9/91  only). 
Inspector  (full  from  4/11/88  to  4/9/91 

only). 

(45)(a)  "^  -'ining  Provider  New  York 
Universit-       hool  of  Continuing 
Education. 

Address:  11  West  42nd  St.,  New  York. 
NY  10036,  Contact:  William  Loch, 
Phone:  (212)  545-0077. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/89). 
Abatement  Worker  (full  from  11/17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/8/89). 
Contractor/Supervisor  (contingent  from 

5/18/89). 
Contractor/Supervisor  (full  from  11/17/ 


Contractor/ Supervisor  Refresher  Course 

(contingent  from  6/8/89). 
Inspector/Management  Planner 

(contingent  from  5/18/89). 
Inspector/Management  Planner  (full 

from  12/8/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

8/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/27/90). 
Project  Designer  (contingent  from  5/18/ 

89). 
Project  Designer  (full  from  1/10/90). 
Project  Designer  Refresher  Course 

(contingent  from  6/8/89). 

(46)(a)  Training  Provider  Niagara 
County  Community  College. 

Address:  Corporate  Training  Center, 
P.O.  Box  70,  Lockport.  NY  14095, 
Contact:  Eugene  Zinni,  Phone:  (716) 
433-1856. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

5/88). 
Abatement  Worker  (full  from  1/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(full  from  9/14/90). 
Contractor/Supervisor  (contingent  from 

1/5/88). 
Contractor/Supervisor  (full  from  2/19/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/8/89). 
Inspector/Management  Planner 

(contingent  from  5/18/88). 
Inspector/Management  Planner  (full 

from  12/5/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

6/89). 

(47)(a)  Training  Provider 
Northeastern  Analytical  Corporation. 
Address:  4  Stow  Rd.,  Marlton,  NJ  08053, 

Contact:  Robert  Howlitt,  Phone:  (609) 

985-8000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Contractor/Supervisor  (contingent  from 

8/17/89). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  8/17/89). 

(48)(a)  Training  Provider:  O'Brien  & 
Gere  Engineers,  Inc. 
Address:  5000  Brittonfield  Pkwy..  P  O. 

Box  4873,  Syracuse,  NY  13221, 

Contact:  Michael  P.  Quirk.  Phone: 

(315)  437-6100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

19/89). 


Abatement  Worker  (full  from  4/10/891 
Abatement  Worker  Refresher  Course 

(contingent  from  9/21/89) 
Contractor/ Supervisor  (contingent  from 

1/19/89), 
Contractor /Super\isor  (full  from  4/10/ 

89). 
Contractor/Super\i8or  Refresher  Course 

(contingent  from  9/21/89). 
Inspector/Management  Plarmer  (full 

from  10/27/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

24/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/17/90) 

(49)(a)  Training  Provider  Orange/ 
Ulster  BOCES  Risk  Management  Depl. 

Address;  RD  2  Gibson  Rd..  Goshen.  NY 

10924.  Contact;  Arthur  j.  Lange.  Phone 

(914)  294-5431. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Abatement  Worker  (full  from  5/16/90). 
Contractor/Supervisor  (contingent  from 

3/2/89). 
Contractor/Supervisor  (full  from  5yi8/ 

90). 

(50)la]  Training  Provider  P. A. 
Environmental  Corp. 
Address:  4240-24F  Hutchinson  River 

Pkwy  E..  Bronx.  ,N'Y  1C>4~5.  Contact: 

Pichai  Arjarasumpim.  Phone:  (212) 

379-67ia 

(b;  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/31/89). 
Contractor/ Supervisor  (contingent  from 

5/31/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/31/89). 

(51)(a)  Training  Provider  Paradigm 
Environmental  Services.  Inc. 
Address:  961  Lyeil  Ave..  Building  2. 

Suite  8.  Rochester.  NT  14606.  Contact: 

Dmitry  Tsimberov.  Phone:  (716)  647- 

2530. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

19/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/3/891 
Contractor/Supervisor  (conimgent  from 

12/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/6/89). 

(52)(a)  Training  Provider  Princeton 
Testing  Laboratory.  Inc. 
.Address:  3490  US  Route  1.  Princeton 

Ser\ice  Center.  Princeton.  NJ  08543, 

Contact:  Charles  Schneeklot.h.,  Phone: 

(609)  452-9050 
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(b)  Approvrtd  Course 
In-ipertor/MnnHgemfnt  PlHnrer 

liontinKffit  fmm  3/21/881 

\^>3){i\)  Trvmtnii  P^virlrr  Puerto  Rico 
Rnvironmenlal  (kmsultrtnts  jnd  Training 
Center  Inr 
AdiirfWi:  Cond   llani.o  C'.uopuratu  u 

PlHza  Office.  302  B,  Halo  Rvy  I'R 

(M)917.  Contac-l.  Kerniit  MorHles/Gdil 

Lfhlnnr..  Phone  fWWl  25O-R0.S2 

|h)  ApprvvL'J  Couivd:}. 
Abatement  Worker  (conliui^pnl  from  11/ 

Ahdtfment  Worker  Rt>[r«8her  Course 

(contingent  from  11/^/89). 
C:<>ntrartor/Supervi8or  iiontinj^ent  from 

11 /!/■») 

(:()ntr«ct()r/Super\  isor  Refresher  Course 

(rontingflntfrom  n'2fTR91 
ln8p*^tnr/MnnfiKPm«*nf  Plannpr 

(contin^en!  frum  U'l  'rt**! 
Inspector/ Mar.isement  PlMoner 

Refresher  Course  | contingent  from  11/ 

|34|(al  Tratntitf;  Provider  R.  J. 
Hetcher.  Inc. 

Address   PO   B<)\  5021    rtira   NY  13505. 

Contact  Robert  j  Fletcher.  Phone 

(315)  724-0141 

jS)  Approved  Coursffs: 
Atidtement  Worker  Refrpf^her  Course 

(.u^ntjnuent  from  2/24/89  to  M<ilm 

only). 
l:isp«>ctor/N4anaRem«nt  Planner 

Refresher  Course  ! contingent  from  2/ 

24/89  to  4/9/91  only). 

(55)(al  Tnniiing  Provider  SIJNY 
Coi!e«e  of  Techn(*losy  at  Farmingdale 
.^l^d^ess:  Biology  Depiirtment.  Nathan 

Hale  Hal!.  Farminsdale.  NY  11735, 

Contact:  George  W  FteminR.  Phone 

(h)  Approved  Conrsr-; 
In?     ctor/M.tnHxempn'  IManner 

(t      rinjtent  from  4/24/89). 
Inspertnr/Manatjempn'  Planner  ffnll 

from  4/27/901 
l;'spect(»r/ManHK'':'"  "t  Planner 

Refresher  [(uirse  lijintinaenl  from  4/ 

:4/rt9i 

(56)(a)  Training  Pnn  nlf:  Safe  Air 
F.nvironraental  Group,  bic 
Address  PO  Box  Pti".  Williamsville. 

NY  14231.  Contact   L  |   Beenau  or 

Cronan  l.on«.  Phone   (TlG)  632-0707. 

(h)  Approved  Coiirsf^ 
Abatement  VVufKur  (continj{ent  fr(>m  3/ 

B/«8to4/q'91  only). 
Ahatemeiit  Worker  (full  from  4/4/88  to 

4/9'<n  only) 
Abatement  Worker  Refresher  Cotirse 

(contingent  from  3,'2/H9  to  4/9/91 

oniv) 
C;antractor/Super\  i8or  (contingent  from 

3/8/88  to  4/9 '91  onlvl 


ContrHCtor/Super%1»or  (full  from  4/4/88 

to  4/9/91  only). 
Contractor/Supervisor  Refresher  Course 

(contin«ent  from  3/2/88  to  4/»/91 

only) 

(5')(a)  Training  Providfr  Safety 
Training.  Inc 
Addres.s-  459  Main  St..  Room  202.  New 

Hochelle,  NY  10801,  Contact;  Nelson 

Helu.  Phone  (914)632-1032 

(b|  A^)proved  Course. 
Abatement  Worker  (contingent  from  4/ 

2.S/88I. 

(5Hl(a)  Training  Provider  State 
University  of  New  York  at  Buffalo 
Toxicology  Research  Center. 
Adciress   111  Farber  flail,  Buffalo,  NY 

14214.  Contact;  Paul  |  Kostyniak  or  I 

Syracuse.  Phone:  (716)  631-2125, 

(!>)  Approvffd  Courses 
Abatement  Worker  (contingent  from  10/ 

1M,^89) 
Abatement  Worker  (fall  from  8/B/90) 
Abatement  Worker  Refresher  Course 

(contingent  from  2/2/8flj. 
Contractor/ Supervisor  (contingent  from 

10/19/891 
Contractor/Supervisor  (full  frrim  6/8/ 

9<.)1 
Contractor/Siiper\i»or  Refresher  Course 

(contingent  from  2/2/89). 
Inspector/ Management  Planner 

(contingent  from  1/25/89) 
Inupector/Mana^ment  Planner 
Refresher  Course  (contingent  from  2/ 
2/89). 

(")9)la)  Truining  Provider  State  of 
New  jerst-y  Dept  of  Health. 
Address:  CN  360,  Trenton,  N)  0862.V 
0 160,  Contact:  ]ame«  A.  Brownlee. 
Phone  (609)  984-2193 
(b)  Approved  Course: 
Inspector,' Management  Planner 

KpfT^sher  Cou'-se  (contingent  from  3/ 
28/891 

(60)(a]  Tmr'ir'^  P-rn-.vAT  Testwell 
Craig  Liibord'ones  of  Albany.  Inc, 
Address  4'"  Hudson  St ,  Building  B, 
Ossming  NY  10582,  Contact:  Charles 
Schwartz,  Phone:  (914)  762-9000. 
(b)  Approved  Courses 
Abatement  Worker  (contingent  from  10/ 

15/8fi) 
At)atenient  Worker  (fuli  from  1/24/89) 
Abatement  Worker  Refresher  Course 

(contmgent  from  10'l7,/89) 
Contractor/Supervisor  (contmgent  from 

6/20/89) 
Contract or/Super\n8or  Refresher  C^urne 
(cont;ngent  from  10/15/90) 
(61)(a)  Training  PnarrtferTri -Cities 
Ijiborers  Trjiining  Program 
Address  Wj6  Wemple  Road.  Box  100, 
Glenmont.  NY  12077,  Contact;  (oseph 
A.  Zappone   Phone   (, SI 8)  426-0290 


(b)  Approved  Courses: 
Abatement  Worker  (full  from  3/21/88) 
Abatement  Worker  Refresher  Course 

(contingent  from  10/26/88), 
Abatement  Worker  Refresher  Course 

(full  from  2/2/89), 
Contractor/Supervisor  (contingent  from 

10/15/90) 

(62J(a)  Training  Provider  Union 
Occupational  Health  Center 
Address:  450  Crider  St.,  Buffalo,  NT 

14215,  Contact:  Garath  L  Tubbs, 

Phone:  (716)894-9366 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

31/88) 
Contractor/Supervisor  (contingent  from 

10/17/89), 

(63)(a)  Training  Provider  Umv.  Med. 
a  Dentistry  of  N.|.  Robert  Wood  Med. 
School.  Mid-Atlanfic  A-sbestos  Training 
Center 
Address:  Brookwood  11.  45 

Knightsbridge  Rd.,  Piflcataway.  N] 

08854,  Contact;  Lee  Laustsen.  Phone; 

(201)  463-5062. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  7/28/ 

86  to  10/17/89). 
Abatement  Worker  (full  from  10/17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/17/89). 
Contractor/Supervisor  (interim  from  7/ 

28/86  10  10/17/89). 
Contractor/Supervisor  (full  from  10/17/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/17/89). 
Inspector/Management  Planner  (full 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/18/88). 
FVoject  Designer  (contingent  from  11/20/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/17/89). 

(64)(a)  Training  Provider  Utilicom 
Corp, 
Address:  7  Tobey  Village  Office  Park. 

Pittsford.  NY  14534,  Contact:  (ackie 

Aab,  Phone:(716)381-8710, 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

20'88  to  4/9/91  only). 
Abatement  Worker  (full  from  10/31/88 

to  4/9/91  only). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/21/89  to  4/9/91 

only), 

(t)5)(a)  Training  Provider  Warren 
Mae  Associates 
Address:  RD  3.  Box  390,  Endicott.  NY 

13780,  Contact:  (anine  C,  Rogelstad. 

Phone:  (607)  754-8386. 

(b)  Approved  Courses: 
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Abatement  Worker  (contingent  fitwi  8/ 

11/88). 
Abatement  Worker  {hA\  itom  1/4/60). 
Abatement  Worker  kefreaher  Course 

(coaliDgent  from  i/Z/S3]. 
Abatement  Worker  ReiEreakej-  Course 

(full  from  3/20/90]. 

(66)(a)  Training  Provider  Western 
.New  York  Council  on  Occupatioiial 
Safety  &  Health  (WNYCOSH). 
Address:  450  Grider  Sl„  Buffalo.  NY 

14215,  Contact:  (eanne  Reilly.  I%)ae 

(716)  897-2110. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

28/87  to  4/9/91  only). 
Abatement  Worker  (full  from  1/24/88  to 

4/9/91  only). 

(67){a)  Training  Provider  Wetlands  A 
Environmental  Technologies,  Inc. 
Addresr  88  Willow  Ave..  Hackensack. 

NJ  07601,  Contact  John  J.  Boms, 

Phone:  (201)  361-4799. 

(b)  .^proved  Courses: 
Inspector /Maoa^raent  Pkruier 

(contingent  from  11/8/89). 
Project  Designer  (contingent  from  11/8/ 

89). 

(68)(a)  Training  Provider  White  Lnng 
.Association  -  NY, 
Address;  12  Warren  St..  4th  Fl,.  New 

York,  NY  KWtT,  Contact:  Daniel 

Manasia,  Phone  (212)  619-2270. 

{ b)  Approved  Course: 
Inspector  (contingent  from  2/23/89  to  4/ 

9/91  wnly). 

(691(a)  Training  Provider  W^ite  Lung 
Association  of  New  Jersey. 
Address:  901  Broad  St.,  Newark.  Nf 

07102,  Contact;  Myles  O'Malley  or 

Gregory  Camacho,  Phone;  (201)  824- 

(bj  Approved  Courses: 
.abatement  Worker  (contingent  from  6/ 

19/89). 
Contractor/Supervisor  (contingent  from 

6/19/89). 
Inspector/Management  Plarmer 

(contingent  from  9/19/89). 
Inspector/Management  Planner  (full 

from  5/18/90). 

(70){a)  Trajnutg  Provider:  Zola 
Sookias  Associates  Environmental 
Consultants. 
Address;  545  Eighth  Ave..  Suite  401. 

New  York,  NY  lOOlA  Contact:  Zola 

Sookias,  Phone:  (212)  330-0914. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

6/89). 
Contractor/Supervisor  (contingent  from 
10/6/89J, 

REGION  III  -  Philadelphia.  PA 

Regional  Asbestos  Coordinator 
Carole  Dougherty,  EPA,  Region  IQ 


(3AM-32).  841  Chestout  BMg^ 
Philadelphia,  PA  19107.  (215)587-SlflO, 
(FTS)  597-3160, 

List  of  Approved  Cannes:  T\iK 
foUowiog  trainiag  couriea  have  beea 
approved  by  EPA.  The  courses  are  iisleij 
under  (b).  Ttd*  approrai  it  rabject  to  the 
level  of  certification  iadicxted  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
rdlect  a  phorrtizstion.  Appnrvala  for 
Region  lU  training  courses  and  contact 
points  for  each,  are  as  foUowc 

(l)(a)  TrainJi^  Provider  A  A  S 
Training  Sc^»el.  inc. 
Addresr  99  South  Cameron  St.. 

Harrisburg.  PA  17101.  Contact;  Anna 

Marie  Sossong,  Phone:  (717)  257-136a 

(b)  Approved  Courses: 

Abatement  Worker  (full  from  5/20/85). 
Contractor/Supervisor  (full  from  5/20/ 
85). 

(2ya)  Training  Provider  Advance 
Analytical  Laboratories  inc. 

Address;  30th  &  North  Ch«t*  Sts, 
Hazleton.  PA  18201.  Contact  Steven 
L  Hahn.  Phone;  (717)  788-4155. 

(b)  Approved  Courses: 
Abatement  Worka-  (fall  from  9/8/88). 
Abatement  Worker  Refresher  Course 

(contingent  iraa  12/29/88). 
Contractor/Supervisor  (contingent  from 

8/11/88). 
Contractor /Supervisor  Refresher  Course 

(contingent  fron  12/29/86). 

(3)(a)  Training  Provider  Aerosc^ 
Monitoring  k  Analysis.  Inc. 
Address;  1341  Ashton  Rd.,  Suite  A 

Hanover.  MD  21078.  Contact  Steve 

Blizzard,  Phone:  (301)  684-3327. 

(b)  .Approved  Courses: 
Abatement  Worker  (full  from  11/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Abatement  Worker  Refresher  Coiu-se 

(full  from  9/1/89). 
Contractor/Supervisor  (full  from  11/27/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Supervisor  Refresher  Cou.'^e 

(full  from  9/1/89). 
Inspector/Management  Planner 

(contingent  from  3/1/88). 
Inspector/Management  Planner  (full 

from  3/31/88). 

(4)(a)  Training  Provider  Alcam.  Inc. 
Address;  113  Poplar  St.,  Box  213. 

Ambler,  PA  19002.  Contact:  Albert 

Cambum,  Phone:  (215)  367-2791. 

(b)  Approred  Courses: 
Abatement  Worker  (contingent  from  1/ 

26/89). 
Contractor/Supervisor  (contingent  from 

l/26/«9). 


(5)[a)  Training  Prcmder  AKce 
Hamilton  Center  for  Occupational 
Health  Center 

Address:  410  7*  St.,  SE..  2nd  n_ 
W  ashii^on,  DC  20803,  Corrtact  Bnan 
Chnstopher,  Phone:  (202)  543-0005 

[bj  Approved  Courses 
Abatement  Worker  (contu^ent  frona  10/ 

12/87). 
Abatement  Worker  ffuPi  frorr,  1  '16/8«). 
Abatement  Worker  Refresher  Course 

(contingent  from  12,  29/881 
Abatement  Worker  Refresher  Course 

(fuk  from  ZjZlJ  90^. 
Contractor/Super\-isor  (full  from  1/16/ 

88). 
Contractor/Super\-isor  Refresher  Course 

(contingent  from  12/29.'86). 
Contractor/Supervisor  Refreihei  Coxine 

(full  from  2/22/' 90). 
Inspector/Management  Planner 

(contingent  from  3;9(a8j. 
Inspector/Management  Planner  (full 

from  6/20/88). 
Inspector.^anagement  F^anner 

Refresher  Course  (contingent  from  3/ 

2/89). 

{6)(a)  Training  Provider  American 
Asbestos  Training  Institute.  Inc. 
Address.  2133  Arch  St..  Phiiadeiphia.  FA 

19103,  Contact:  Linda  McNeil  Phone: 

(215)  968-9710. 

(b)  Approved  Courses: 
Abatement  Worker  (continffent  from  6/ 

16/89] 
Contractor /Supervisor  (continjjent  from 

5/16/89). 

{7)(al  Trc  1  rang  Provider  Amencnn 
Monitonng  &  ErigmeerH^  Services.  Inc, 
Address:  200  High  Tower  Botilerard. 

Suite  205,  Pittsburgh.  PA  1S205. 

Contact  David  ],  Drummond.  Phone: 

(412)  788-8300. 

fb]  Approved  Course: 
Inspector/ Management  Planner 

(contmgent  from  7/21/89). 

(8Ma)  Training  Provider  Apex 
Environmental.  Inc. 
Address:  7652  Standish  PI..  RockvUle. 

MD  20855,  Contact:  Dorothy  Washlidi, 

Phone:  (301)217-9200 

(b)  Approved  Courses: 
Abatement  Worker  [contingent  from  7/ 

27/89) 
Contractor/Supervisor  (contmgent  from 

7/27/89). 

(9)(a]  TrcL-vug  Provider  AtbeitM 
Abatement  Council,  AWQ. 
Address:  1600  Cameron  St    .Aiejtandna. 

VA  22314-2705.  Contact  (iene  Fuher, 

Phone:  (703)684-2924 

(b)  Approved  Courses 
Abatement  Worker  (full  frtjm  efl7f«f]. 
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Contractor/Supervisor  (full  from  6/17/ 

87). 

(10)(a)  Training  Prvvider  Asbestos 
Analytical  Association.  Inc 
Address  320ft-B  Oorge  Washington 

Mwy  .  Portsmouth,  VA  23''04.  Conta(.t 

Carol  A.  Holden  Phoru-  (804)  397- 

0695 

(b)  Appnned  Courses: 

Abatement  Worker  (contingent  From  in/ 

7/88), 
Contractor/Supervisor  (contingent  from 

10/7/88)- 

(ll)(a)  Training  Provider:  Asbestos 
Environmental  Services  of  Maryland, 
Inc 
Address  P  O.  Box  28.  Timonium.  MD 

2109.1,  Contact  David  George  Phone 

(;uyi)  584- 1490 

(b)  Approved  Courses: 

.Abatement  Worker  (contingent  from  4/ 

6/89). 
Contractor/Supervisor  (contingent  from 

4/8/89). 

(12)(a)  Training  Provider  Asbestos 

Removal  Co 

Address  521  D  Pulaski  Hwy  ,  |oppa.  MU 

21085,  Contact  Nit  k  Thr.ippas.  Phone: 

(3m)879-«<«2. 

|b|  Apprvipd  Courses: 
.Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/89) 

( 1 3  j  I  a )  Training  Provider  Asbestos 
Training  Center. 
Address  628  Spring  St..  Fairmont,  WV 

26554,  Contac  t   I'heodore  Jackson. 

Phone:  (304)  363-3803. 

(b)  Apprvvt'd  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/391 
.>\batement  Worker  Refresher  Course 

(contingent  from  6/20/90). 
Contractor/Supervisor  (contingent  from 

2/18/91! 
Contractor  Supervisor  Refresher  Course 

(contingent  from  6  "20/90) 
Inspector  Refresher  Course  (contingent 

from  6/20/90). 

(14)(a)  Training  Provider  Asbestos 
Workers  Local  L'nion  No  24 
Address  6"13  .Ammendale  Rd., 

Beltsville,  MD  20705,  Contact  Thomas 

Haun.  Phone:  (301)  937  7636 

(b)  Appnivpd  Courst^s 
Abatement  Worker  (contingent  from  9/ 

15/88) 
Abatement  W  orker  Refresher  Course 

(contingent  from  12/1/88) 
Contractor/Supervisor  (contingent  from 

12/1/88) 
Contractor/ Supervisor  Refresher  Course 
(contingent  from  12/1/88). 
( 1 5 1  ( ,^ )  Training  Provider  Associated 
Thermal  Services. 


Address  121  Edgewood  Ave  . 

Pittsburgh.  PA  152ia  Contact;  Renee 

Yuhasz.  Phone:  (412)  247-4003, 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  12/ 

11/89) 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/90) 
Contractor/Supervisor  (contingent  from 

12/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/90). 
Inspector/Management  Planner  _     .; 

(contingent  from  12/11/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/90). 
Project  Designer  (contingent  from  12/11/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  4/20/90). 

(161(a)  Training  Provider  Atlantic 
Environmental  Resources  Inc. 
Address  lOlll-B-Bacon  Dr .  Beltsville, 

MD  20705,  Contact  |ohn  E  Kee.  Phone; 

(301)595-1014 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  12  ' 

11/89). 

Contractor/Supervisor  (contingeni  from 

12/11/89), 

(17)(a)  Training  Provider  BARCO 

Fjiterpnses.  Inc. 

Address  2439  North  Charles  St.. 

Baltimore.  MD  21218,  Contact:  Bart 

Harrison,  F'hone:  (301)  889-7770. 

[h]  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/89) 

(18)(a)  Training  Provider  Bardon 
Institute  for  Environmental  Sciences, 
Inc. 
Address:  3225  S.  Delaware  Ave.. 

Philadelphia.  PA  19148.  Contact: 

Michael  Grant.  Phone:  (215)  271-9808. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

5/91). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/14/91). 
Contractor/Supervisor  (contingent  from 

2/5/91). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/14/91). 
lnspe<;tor/Management  Planner 

(contingent  from  2/5/91). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

14/91) 

(191(a)  Training  Provider  Biospherics, 
Inc 
Address:  12051  Indian  Creek  Ct.. 

Beltsville.  MD  20705,  Contact:  Marian 

Meiselman.  Phone  (301)  369-3900 


(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/1/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/12/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/31/88), 
Contractor/Supen-'isor  (full  from  10/1/ 

87), 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/12/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/31/88). 
Inspector/Management  Planner 

(contingent  from  5/20/88). 
Inspector/Management  Planner  (full 

from  8/15/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 
23/89) 
Inspector/Management  Planner 
Refresher  Course  (full  from  3/20/89). 
(20)(a)  Training  Provider  Briggs 
Associates.  Inc. 

Address;  8300  Guilford  Rd..  Suite  E. 
Columbia.  MD  21046,  Contact;  J.  Ross 
Voorhees.  Phone;  (301)  381-4434. 
(b)  Approved  Courses: 
.Abatement  Worker  (contingent  from  1/ 

30/89), 
Abatement  Worker  (full  from  1/11/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/26/90). 
Contractor/Supervisor  (full  from  1/12/ 
90). 

(21)(a)  Training  Provider  Brujos 
Scientific.  Inc. 

Address:  505  Drury  Ln.,  Baltimore,  MD 
21229,  Contact;  Robert  Olcerst.  Phone; 
(301)566-0859, 
(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/21/88) 
Contractor/Supervisor  (contingent  from 
9/29/88), 

(221(a)  Training  Provider  Business 
Industrial  Safety  Supplies. 
Address:  118  East  Patapsco  Ave., 
Baltimore.  MD  21225.  Contact;  Ronald 
Mace.  Phone;  (301)  354-2477. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

20/89) 
Contractor/Super\'isor  (contingent  from 

11/20/89). 

(23)(a)  Training  Provider  Calvert 
Asbestos  Training  Services  Inc. 
Address:  P.O.  Bo.x  799,  Huntingtown. 

MD  20639.  Contact;  Carol  F. 

Newhouse.  Phone:  (301)  535-0960. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

1/90) 
Contractor/Supervisor  (contingent  from 

8/1/90) 


Inspector/Maiutgement  Plaaner 

(contiqgert  from  8/1/90). 
Project  De^^ner  (contingent  from  8/1/ 

90). 

(24)(a)  Training  Provider  Camlech. 
Inc. 

Address;  4550  MciCni^  Rd..  Srrite  202, 
Pittsbir^  PA  1S237,  Contact:  Ledie 
Connors,  Phone;  (412)  931-12ia 
[h]  Appnrred  Ckxirae: 

Inspector/Maaayent  Ftaimer 
(contingenl  from  10/13/80^ 
(25)(a)  Training  Provider  Carpenters 

Joint  Apprenticesllip  CaBunittee  of 

Western  Peoiuylvaaia. 

Address;  495  Mansfield  Ave.,  Pittsburgh, 
PA  152Q5.  Contact-  Wiltiam  Sbehab. 
Phone:  (412)  922-6200. 
(b)  Approved  Courses: 

Abatement  Worker  (contiitgent  from  12/ 

1/88). 
Abatement  Worker  (full  from  10/6/a9). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  10/20/89). 
Contractor/Super\'isor  (contingent  from 

11/27/89). 
Contractor/SupsTrisar  (full  from  11/27/ 

89). 
Contractor/Supenrisor  Refresher  Course 

(fuU  frtrai  11/27/88). 

(26)(a)  Training  Provider  Center  for 
Environmeiital  &  Occupational  Training, 
Inc. 

Address;  814  East  Pittsburgh  Plara. 
Pittsburgh,  PA  15112.  Contact:  David 
Gmsburg,  Vhoae:  (412)  8Z3-1002. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  9/ 

15/88J. 
Abatement  Worker  (full  from  12/8/88). 
Abatement  Worker  Refresher  Cotirse 

(fall  from  1/19/80). 
Contr*ctor/Supenri8or  (contingent  from 

9/15/88). 
Contractor/Supervisor  (full  from  12/8/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/19/89). 
Inspector/Management  Planner 

(contingent  from  3/1/69). 
Inspector/Management  Planner 

Refresher  Coorae  (contingent  from  3/ 

1/89). 
Project  Designer  (conlingeal  from  6/29/ 

89). 
Project  Designer  (fuB  from  12/21/89). 
Project  Designer  Refresher  Course 

(contmgent  from  12/13/89). 

(27)(a)  Training  Provider  Center  for 
I  lazardoos  Materials  Research. 
Address;  University  of  Rttsburgh 
Apphed.  Researrfi  Center.  320 
William  Pitt  Way.  Pittsburgh.  PA 
15238.  Contact  Steven  T.  Ostheim. 
Phone;  (412)  826-5320. 
( b )  Appro  ved  Courses: 


Abatement  Worker  (cootin^eBt  from  11/ 

28/88). 
Contractor/SMpervisar  (contingeitl  from 

11/28/88). 

(28](a)  Tminiog  Provider  Charles 
County  Community  College. 
Address:  MitcheD  Rd,  Box  9ia  LaPlata. 

MD  20646-0910,  ContacL  Jake  Bair, 

Phone:  (301)  934-2251. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

26/89). 
Abatemenl  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Supervisor  (contingent  from 

1/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 

(29)(a)  Training  Provider  Chteron 
Laboratories. 
Address:  5301  Tacony  St,  Box  105,  Bldg 

8,  Philadelphia,  PA  19137,  Contact- 
James  A  Welti.  Phone;  (215)  288-108a 

(bj  Approved  Counesi 
Abatement  Worker  (contingent  from  1/ 

24/91). 
Abatement  Worker  Refre&her  Course 

(coolingent  from  3/14/91). 
Contractor/Supervisor  (contingent  from 

1/24/91). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/14/OT). 
Inspector/Management  Plaoiter 

(contingent  frma  1/24/91). 
Inspector/Mrauigement  Piaooer 

Refresher  Course  (contingent  from  3/ 

14/91). 

(30](a)  Trainiag  Provider  Delaware 
Technical  &  Comixianity  College,  Terry 
Campus/Stanton  Campus. 
Address;  1798  North  DuPont  Pkwy,  P.O. 

Box  897.  Dover,  DE  19903,  Contact: 

David  Stanley.  Phone:  (302)  454-3900 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

20/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/1/88). 
Contractor/Supervisor  (contingRn!  from 

4/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  S/l/88). 

(31) (a)  Training  Provider  Drexel 
University,  Office  of  Continuing 
Profestonal  EdiKation. 
Address:  32nd  &  Chestnut  Sts.. 

PhiladelpMa.  PA  IfilOl  Contact 

Robert  Ross.  Photx:  (215)  88&-2156. 

(b)  Approved  Couraes: 
Abatement  Worker  (interim  from  9/1/86 

to  11/11/87). 
Abatement  Worker  (full  from  11/12/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Stj^jerviior  {interim  from  9/ 

1/86  to  11/11/87). 


Contractor/SBpervisor  (fuii  bam  11/12/ 

87), 
Contractor/Supervisor  Refresher  Cote^e 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

(contingent  from  3/8/88). 
Inspector/ Management  Planner  (fuU 

from  3/14/88). 
Inspector/Managonent  Planner 

Refresher  Course  (ccnUuigent  from  12/ 

29/88). 
Inspector/Management  Planner 

Refresher  Course  ifuil  from  1/19/90). 
Project  Designer  (contingent  from  11/27/ 

89). 

(32](a)  Training  Provider  Dyn&msc 
Corp. 

Address:  11140  Rockville  Pike, 

Rockvilla  MD  20852.  Contact  Richard 

A,  De  Blasio.  Phone:  (301)  4efr-2S0a 

(b)  Approved  Courses: 
Abatement  Worker  (conUngent  from  4/ 

6/89). 
Contractor/Supervisor  (contingent  from 

3/2/89). 
Inspector/Management  Planner 

(continsent  from  9/1 /S8). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

26/89). 

(33j(a)  Training  Provider  E-l  DuPont 
De  Nemoun  ft  Co.  Spniance  Pfcinl 

Address:  PO.  Box  270OT  Richmond.  VA 
23261,  Contact:  Clarence  P.  Mihal  )r, 
i^one  (804)  "43-2948. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

14/38). 

(34]i'a)  Trvui'mg Provider.  Eagie 
Induf'ria!  Hygiene  Assoaitwr  Inc. 
Address:  359  Dresfcer  Rd_  Horsham.  PA 

19044.  Contact-  Stephen  R  Bcli.  Phone: 

(215)  657-2361. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/a9).  • 
Abrite.menf  Worker  (full  from  7/14/89). 
.^ba'ement  Worker  Refresher  Cou.'-se 

(contingf?iTt  from  10/30/89). 
Contractor  'Stipen'isor  (contingent  from 

4/6f89). 
Contracfor/Supeni^or  {hi^  from  7 '14' 

89). 
Contr<Jctor/SL:per\  isor  Refresher  Course 

(contingeRl  from  10/ JO/89) 
Inspector/.Management  Planr>er 

(•rxmtingent  from  5/l6-'89). 
hispectcr/Nianagcment  Plan.ier 

Refresher  Coarse  (contirgent  from  7/ 

20/89). 
Project  Designer  (coBlingent  from  12/11/ 

89). 

{35)(a)  Trtumng  Prorider: 
Environmental  Education  Associafea. 
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.^ddre99:  28  West  Mam  St  .  Plymouth. 

PA  18651,  Contact   Harry  H   West. 

Phone  (717)779-4242. 

(b)  Approved  Courses: 
Abatement  Worker  (contin«pnt  from  5/ 

17/89). 
Contractor/Super\:sor  (contingent  from 

5/17/89). 
Inspector  (contingent  from  5/17/89) 

(:W3)(h1  Tr(7jnir<i  Pnu/i/cr 
Environmental  Trmning  4  Consultants. 
Inc. 

Address  2  Bala  Plaza.  Suite  3t)0.  Bala 
Cynwyd.  PA  19a>4.  Contact:  I.inda  L 
Kershaw.  Phone  (215)  667-4685. 
(b|  Approved  Courses. 
Abatement  Worker  (contingent  frv.un  4/ 

6/89) 
Abatement  Worker  Refresher  Course 

(contingent  from  1/13/90). 
Contractor-' SupeiAisor  (contingent  from 

4/6/89). 
Contractor/Supervi.sor  Refresher  Course 

(contingent  from  1/13  9()) 
Inspector/ Management  Planner 

(contingent  from  4/6/89). 
inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 
13/90). 

(37)(a)  Trvmmg  Provider  Facilities 
Management  Consultants,  Inc. 
Address:  P  O  Box  309.  Cecil.  PA  15321, 
Contact:  Edward  Monaco.  Phone: 
(412)  745-17-0. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  (full  from  10/18/88) 
Abatement  Worker  Refresher  Course 

(contingent  from  7/21  ,'89) 
Abatement  Worker  Refresher  Course 

(full  from  10,. 5,  89), 
Contractor/Supervisor  (full  from  lO/lS/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/21/89). 
Contractor/Supervisor  Refresher  Course 
(full  from  10/5/89). 
(38)(a)  Tminmg  Prvvider  GA 
Environmental  Services.  Inc 
.Address:  Pier  5  Penn  »  landing. 
Philadelphia.  PA  19106.  Contact: 
Frank  E.  Cona,  Phone:  (215)  351-4045. 
(b)  Approved  Courses 
Abatement  Worker  (contingent  from  8/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/13/89), 
Contractor/Superv!,'4or  [contingent  from 

a/i:*/*)) 

Contractor,''Super\isor  Refresher  Course 

(contingent  from  12/13/89). 
Inspector/Management  Planner 

{contingent  from  W'"  89! 
Inspector/Ma naKemerjt  i'!d.".ner 

Refresher  Course  (contingent  from  11 ,' 

7/80). 


Proiect  Designer  (contingent  from  8/17/ 

89) 
I*ro|ect  Designer  Refresher  Course 

(contingent  from  12/13/89) 

(39)(a)  Trairung  Provider  GST  Co. 
Address:  50  Progress  Ave..  Zelienople. 

PA  18063.  Contact:  Norma  Stanford. 

Phone  (412)  772-7488. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11  / 

14/88), 
Abatement  Worker  (full  from  12/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/30/89) 
Contractor/Supervisor  (contingent  from 

11/14/88) 
Contractor/Supervisor  (full  from  12/5/ 

88) 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/30/89) 
Inspector/Management  Planner 

(continsent  from  12/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

12/a9j. 

(40)1  a)  Training  Provider  Galson 
Technical  Services,  Ina 
Address:  5170  Campus  Dr  ,  Suite  200. 

Plymouth  Meeting,  P.A  1^462.  Contact, 

Ernest  L.  Sweet.  Phone:  (215)  432-0506. 

(b)  Approved  Course 
Inspector/Management  Planner 

(contingent  from  6/17/88). 

(41)(a)  Training  Provider  General 
I^hysics  Corp 
Address:  6700  Alexander  Bell  Dr., 

Columbia,  MD  21040,  Contact 

Andrew  K.  Marsh.  Phone.  (301)  290- 

230(3 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/89). 
Contractor/ Supervisor  (contingent  from 

4/6/89), 

(42)(a)  Training  Provider  Genty 
Associates, 
Address:  6080  Woodland  Ave.. 

Philadelphia.  PA  19143.  Contact: 

Frank  Genty,  Phone:  (215)  727-4420. 

(b)  Approved  Course: 
Atjatement  Worker  (contingent  from  9/ 

14/89). 

(4JJ(a)  Training  Provider  Gerald  T. 
FentoVi,  Inc. 
Address:  3152  Bladensburg  Rd.. 

Washington.  DC  20018,  Contact:  James 

R.  Foster.  Phone:  (202)  269-2112. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/ Supervisor  (contingent  from 

12/15/88). 

(44!(a)  Training  Provider  Hazard 
Abatement  Training  Center, 


Address:  101  East  Lancaster  Ave., 
Wayne.  PA  19087,  Contact:  Robert 
Mautner,  Phone:  (215)  971-0830. 
(b)  Approved  Course: 

Inspector/Management  Planner 
(contingent  from  4/12/88). 
(45)(a)  Training  Provider  Hazardous 

Materials  Management. 

Address:  932  West  Patipso  Ave., 
Baltimore,  MD  21230,  Contact: 
Anthony  Bizzari,  Phone:  (301)  355- 
6586. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/89). 

(46)(a)  Training  Provider  Heat  &  Frost 
Insulators  &  Asbestos  Workers  Local 
Union  No.  2. 
Address:  P.O.  Box  595,  Moon-Clinton 

Rd..  Clinton.  PA  15026.  Contact:  Terr>' 

Larkin.  Phone:  (412)  695-2883. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

28/88). 
Abatement  Worker  (full  from  10/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/28/88). 
Abatement  Worker  Refresher  Course 

(full  from  12/8/88). 
Contractor/Supervisor  (contingent  from 

9/28/88). 
Contractor/Supervisor  (full  from  8/28/ 

89). 
Contractor/Super;  isor  Refresher  Course 

(contingent  from  9/28/8-«). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/3/89). 

(47)(a)  Training  Provider  Heat  &  Frost 
insulators  &  Asbestos  Workers  Local 
Union  No.  23. 
Address:  42  Lynwood  Dr.,  Rd.  4, 

Allentown.  PA  18103.  Contact:  Jos 

Klocek.  Phone:  (717)  564-7563. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

20/88). 

(48)(a)  Training  Provider  Ind.  Tra.  Co. 
Ltd. 
Address:  18  South  22nd  St..  Richmond. 

VA  23223-7024.  Contact:  Vera  Barley. 

Phone:  (804)  648-7836. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  9/15/87). 
Abatement  Worker  Refresher  Course 

(conbngent  from  8/12/88). 
Contractor/Supervisor  (full  from  9/15/ 

87). 
Inspector/Management  Planner  (full 

from  9/16/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/1/89). 


(49)(a)  Training  Provider 
International  Association  of  Heat  4 
Frost  Insulators  &  Asbestos  Workers 
Local  Union  No.  38. 
Address:  315  -  317  North  Washington  St., 

Wilkes-Barre,  PA  18703,  Contact: 

Robert  Hughes.  Phone:  (717)  829-0634. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Abatement  Worker  (full  from  3/20/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/6/90). 

(50)(a)  Training  Provider 
International  Union  of  Operating 
Engineers. 
Address:  1125  Seventeen  St.  NW., 

Washington.  DC  20036,  Contact: 

David  Treanor,  Phone:  (202)  429-9100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

25/91). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/22/91). 
Contractor/Supervisor  (contingent  from 

2/25/91). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/22/91). 

(51)(a)  Training  Provider  JMR 
Associates. 
Address:  P.O.  Box  9895,  Philadelphia, 

PA  19140,  Contact:  Joseph  Faulk,  III 

Phone:  (215)  227-3035. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

24/89). 
Abatement  Worker  (full  from  9/15/89). 
Contractor/Supervisor  (contingent  from 

8/24/89). 
Contractor/Supervisor  (full  from  9/15/ 

89). 

(52j(a)  Training  Provider  Jenkins 
Professionals,  Inc. 
Address:  5022  Campbell  Blvd.,  Suite  F. 

Baltimore,  MD  21236.  Contact:  Larr>' 

Jenkins,  Phone:  (301)  529-3553. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

10/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
Contractor/Supervisor  (contingent  from 

2/10/88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  3/2/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 

(53)(a)  Training  Provider  John  H. 
Lange  Associates. 
Address:  4623  Northridge  Dr..  Pittsburgh, 

PA  15235-3510.  Contact:  John  H. 

Lange,  Phone:  (412)  733-1448. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

9/90). 


Abatement  Worker  Refresher  Course 

(contingent  from  10/15/89). 
Contractor/Supervisor  (contingent  from 

7/9/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/15/89). 
Inspector/Management  Planner 

(contingent  from  7/9/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

15/89). 
Project  Designer  (conbngent  from  7/9/ 

90). 
Project  Designer  Refresher  Course 

(contingent  from  10/15/89). 

(54)(a)  Training  Provider  Laborers 
District  Council  Training  Fund  of 
Baltimore  &  Vicinity. 
Address:  7400  Buttercup  Rd.,  Sykesville, 

MD  21784.  Contact:  Robert  Williams, 

Phone:  (301)  549-1800. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

10/89). 

(55)(a)  Training  Provider:  Laborers 
District  Council  of  Eastern 
Pennsylvania. 
Address:  2163  Berryhill  St.,  Hamsburg, 

PA  17104,  Contact:  Gerald  D. 

Temarantz.  Phone:  (717)  564-2707. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

17/88). 
Abatement  Worker  (full  from  1/30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Abatement  Worker  Refresher  Course 

(full  from  3/20/90). 

(56)(a)  Training  Provider  Laborers 
District  Council  of  Western 
Pennsylvania. 
Address:  1101  Fifth  Ave,,  Pittsburgh,  PA 

15219,  Contact:  Robert  F.  Ferrari, 

Phone:  (412)  391-8533. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

17/88). 
Abatement  Worker  (full  from  10/31/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
Contractor/Supervisor  (contingent  from 

6/17/88). 
Contractor/Supervisor  (full  from  10/31/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/17/89). 

(57)(a)  Training  Provider  Laborers 
District  Council,  Education  Training 
Fund  of  Philadelphia  &  Vicinity. 
Address:  500  Lancaster  Ave..  Exton.  PA 

19341,  Contact:  Jerry  Roseman,  Phone: 

(215)  836-1175. 

(b)  Approved  Courses: 

Abatement  Worker  (interim  from  ll/l/ 
87  10  12/14/87). 


Abatement  Worker  (contingent  from  2/ 

18/88). 
Contractor/Supenisor  (contingent  from 

4/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89) 

(58)(a)  Training  Provider  Marcus 
Environmental. 
Address:  6345  Courthouse  Rd.,  P  0  Box 

227,  Prince  George.  VA  23875.  Contact. 

Susan  M.  W^ilcox.  Phone:  (804)  733- 

1855. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frorr,  1/ 

26/89). 
Contractor/Supervisor  (contingent  from 

1/26/891- 

(59)(a)  Training  Provider  Maryland 
Department  of  the  Environment. 
Address:  2500  Broemng  Hwy.,  Baltimore. 

MD  21224,  Contact:  Barbara  Conrad, 

Phone:  (301)631-3847 

(b)  Approved  Courses. 
Abatement  Worker  (contingent  from  11/ 

16/89). 
Contractor/Su]p>ervisor  (contingent  from 

11/16/89). 
Inspector/Management  Planner 

(contingent  from  4/14/89). 

(60)(a)  Training  Provider  Maryland 
Lndustnal  Safety  Training  Services 

Address:  668  Shore  Dr..  Joppa.  MD 

21085,  Contact:  Brain  Stewart.  Phone: 

(301)  679-9362 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/89). 

(61)(a)  Training  Provider  Medical 
College  of  Virginia.  Virginia 
Commonwealth  University  Dept.  of 
Preventive  Medicine. 
.Address:  PO  Box  212.  Richmond.  VA 

23298.  Contact:  Leonard  Vance, 

Phone:  (804)  786-9785. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

10/2/87). 
Contractor/Supervisor  (full  from  11/2/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8  12  '881. 
Inspector/Management  Planner  (full 

from  2/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 

(62)(a)  Training  Provider  National 
Association  of  Minority  Contractors. 
Address  806  15th  St.,  WV    Washington. 

DC  20012.  Contact  Ralph  C.  Thomas. 

III.  Phone.  (202)  34--8259 

(b)  Approved  Courses: 
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Abtttement  Worker  (contingent  from  4/ 

Con  tractor /Supervisor  (tontin^mt  Irom 

4/19/891 

(63)ta)  Training  Provider:  National 
Training  Fund  for  the  Sheet  Metal  and 
.•\ir  Conditioning  Industry 
Address  601  North  Fairfax  St,  Suite 

240,  Aiexandna,  VA  22314.  Contact: 

Gerald  Olejniczak.  Phone:  (703)  739- 

7200. 

[b)  Approved  Courses: 
Abatement  Worker  (interim  from  n/l/ 

86  to  8/1/87). 
Abatement  Worker  (contingent  from  9/ 

18/87) 
Abatement  WorktT  (full  from  9/18/87) 
Abatement  Workpr  Refresher  Course 

(continnent  frooi  12/29/a6V 
Contractor/Supervisor  (mtenm  from  11/ 

l/iteto6/l/87) 
Contraclor/Superviatir  (contingent  from 

9/18/87], 
Contractor/ Supervisor  (full  from  9/18/ 

87!. 
Contractor/Supervtsor  Refresher  Coirrse 

(contingent  from  5/18/89) 
Inspector  (contingent  from  5/26/86) 

(64|(dl  Trvmuig  PrvviJcr 
Occupational  Medical  Center 
Address  4451  Parliament  PI..  Lanham, 

MD  20T06.  Contact-  Ellen  Kite.  Phone 

I  Mil)  306-0632- 

I  h)  Approved  Courses: 
.-Xhatement  Worker  (contingent  from  9/ 

28/88). 
.■\batement  Worker  Refresher  Course 

(contingent  from  12/13/89J 
Contractor/SuperMsor  (contiiiKfnt  from 

9/zs/ae). 

C'untractor/ Supervisor  Refresher  Course 

(contingent  from  12/13/89). 

(65j(a)  Trauuag  Provider:  Oid 
Dominion  University,  Office  of 
Continuing  Fducation.  College  of  Health 
Services 
Address.  204  Old  Science  Building. 

Norfolk.  VA  2352»-0aW.  Contact; 

Shirley  Glover.  Phone:  (804)  440-4256 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  (full  from  7/27/88). 

(86J(a)  Training  Provider  Oneil  M 
Banks.  Inc 
Addreaa:  336  South  Main  St..  Bel  Air, 

MD  21014.  Contact  Oneil  M.  Bankg, 

Phnne  (301 1  879-4678, 

O'l  Approveti  Courses: 
Abatement  Worker  (contingent  frtim  1/ 

5 '881 
.Abatement  Worker  (full  from  2/20/99) 
Abatement  Worker  Refre«her  Course 

(contingent  from  10/12/a9) 
Contractor/ Supervisor  (contingent  from 

1/5/88). 


Contractof /S««iervi«or  Refresher  Course 

(contingent  from  lO/12/W). 
Inspector  (contingeot  frooi  3/ 14/88). 

(87)(a)  Training  Provider  Paskal 
Environmental  Services. 
Address  6010  Sonoma  Rd..  Bethesda. 

VfD  20«17.  Contact:  Steve  Paskal, 

I'hone  (:i01)  571-1507. 
(b)  Approved  Conrsf- 
Abatement  Worker  (contingent  from  4/ 
28/88) 

(68)(a)  Training  Provider 
Pennsylvania  Dept.  of  Welfare. 
Address:  Capitol  Associates  Bldg..  Room 
103,  P.O.  Box  2875,  Harrisburg,  PA 
1T105,  Contact:  Gerald  A.  Donatucci, 
Phone:  (7171  783-9543. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

3/88) 
Abatement  Worker  (full  from  11/15/88) 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Abatement  Worker  Refresher  Course 
(full  from  12/14/89). 
(69)(a)  Trommg  Provider  Philadelphia 
Electric  Co. 

Address:  Barbados  Training  Center, 
Nomstown,  PA  19401.  Contact:  John  | 
Stankiewiei.  Phone:  (215)  27O-«6O0. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

19/88) 
Abatement  Worker  (full  from  7/28/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/24/89). 
.Abatement  Worker  Refresher  Course 
(full  from  11/15/89). 
(70)(a)  Training  Provider  Phoenix 
Safety  Associates,  Ltd. 
Address  P  O.  Box  545,  PhoenixviUe.  PA 
19460,  Contact:  Janice  Sharkey.  Phone; 
(215)935-1770. 
(b)  Approved  Course: 
Inspector/Management  Planner 
(contingent  from  9/1/88) 
(71)(a)  Training  Provider  Quahty 
Specialities,  Inc 

Address.  P.O.  Box  46. 109  South  15di 
Ave..  Hopewell.  VA  23880,  Contact. 
Lewis  Slevensoa  Phone:  (804)  458- 
5855 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 
6/88). 

(:'2)(a)  Training  Provider  ROW 
F.nvironmental  Consulting  ft  Training. 
Address:  HI  Shetland  St.,  Rockville,  MD 
20651.  Contact:  Robert  C.  Wyatt, 
Phone:  (301)  251-0291. 
(b)  Approved  Courses 
Abatement  Worker  (contingent  from  8/ 

1/89) 
Contractor/Supervisor  (contingent  from 
8/1/89). 


Inspector/Management  Planner 

(continfent  from  11/1/89). 

(73Mal  Training  Provider  Roofer 
Local  No.  SO/Roofing  ft  Sheet  Metal 
Contractors  of  Philadelphia  &  Vicinity 
Joint  Apprentice  Program. 
Address:  433  Kelly  Dr..  Philadelphia.  PA 

19129,  Contact:  Richard  Harvey, 

Phone:  (215)  8*9-4800. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

21/89). 
Contractor/Supervisor  (contingent  from 

7/21/89), 

(74)(a)  Training  Provider  S.G.  Browa 
Inc. 
Address:  2701  Sonic  Dr..  Virginia  Beach, 

VA  23456.  Contact:  Sandra  A.  Akers, 

Phone:  (804)  468-0027. 

(h)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

12/88). 

(75){a)  Training  Provider  SE 
Technologies..  Inc.  (SET). 
Address:  98  Vanadium  Rd.,  Bridgeville, 

PA  15017,  Contact:  Amy  Couch  Shultz. 

Phone:  (412)  221-1100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

22/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Supervisor  (contingent  from 

2/22/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 
Inspector/Management  Planner 

(contingent  from  2/22/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/89). 

(76)(a)  Training  Provider  STL  Inc 
Address;  P.O.  Box  1029.  Aberdeen,  MD 

21001,  Contact;  Terry  F.  Carraway,  Jr  . 

Phone:  (301)  575-7844 

(b )  Appro  ved  Courses: 
Abatement  Worker  (contingent  from  7/ 

19/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (contingent  from 

7/19/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

(contingent  from  12/15/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

30/89). 

(77)(a)  Training  Provider  STIC 
Corporation. 
Address:  Box  347,  Wilkes-Barre,  PA 

18703,  Contact;  Ed  Barrett  Phone: 

[717)  829-3614. 


(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

4/7/89). 

(78)(a)  Training  Provider:  Safety 
Management  Institute, 
Address:  P,0.  Box  1844,  Altoona,  PA 

18603,  Contact;  Christopher  Tale, 

Phone;  (814)  948-1221. 

(b)  Approved  Courses: 

Abatement  Worker  (Approval 

Suspended  \0l2lBIS). 
Abatement  Worker  Refresher  Course 

(Approval  Suspended  \Qlll&S). 
Contractor/Supervisor  (Approval 

Suspended  10/2/89). 
Contractor/Supervisor  Refresher  Course 

(Approval  Suspended  10/2/89). 
Inspector/ Management  Planner 

(Approval  Suspended  10/2/89). 
Inspector/Management  Planner 

Refresher  Course  (Approval 

Suspended  10/2/89). 

(79)(a)  Training  Provider  Temple 
University  College  of  Engineering 
Asbestos  Abatement  Center. 
Address:  12th  ft  Norris  Sts., 

Philadelphia,  PA  19122.  Contact: 

Lester  Levin,  Phone:  (215)  787-6479. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/21/87). 
Contractor/Supervisor  (contingent  from 

9/28/87). 
Contractor/Supervisor  (full  from  lO/l/ 

87). 
Inspector/Management  Planner  (full 

from  10/13/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/19/88). 
Project  Designer  (contingent  from  3/20/ 

89). 

(80)(a)  Training  Provider  Tetra 
Services.  Inc. 
Address:  Pleasant  Valley  Rd.,  P.O.  Box 

295 A,  Trafford.  PA  15085.  Contact: 

Dominic  R.  Medure,  Phone:  (412)  744- 

3377. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 
20/89), 

(81)(a)  Training  Provider  The  Glaser 
Co. 

Address:  200  Kanawha  Ter.,  St.  Albans, 

WV  25177.  Contact:  Stephen  P.  Glaser, 

Phone:  (304)  722-2832. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/89). 
Contractor/Supervisor  (contingent  from 

4/6/89). 

(82)(a)  Training  Provider  The  J.O.B.S. 
Company. 
Address:  P.O.  Box  3763,  Charleston.  WV 

25337,  Contact:  Ann  Hyre,  Phone: 

(304)344-0048. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  5/ 

28/89), 
Abatement  Worker  (full  from  2/14/90). 
Contractor/Supervisor  (contingent  from 

5/25/89). 

(83)(a)  Training  Provider  Tracor  Jitco, 
Inc. 
Address:  1601  Research  Blvd..  Rockville, 

MD  20850,  Contact;  Daniel  O.  Chute, 

Phone:  (301)  984-2718. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Contractor/Supervisor  (contingent  from 

1/4/89). 
Inspector/Management  Planner 

(contingent  from  1/4/89). 

{84)(a)  Training  Provider  United 
Brotherhood  of  Carpenters  A  Joiners  of 
America. 
Address:  101  Constitution  Ave.,  NW., 

Washington,  DC  20001.  Contact; 

Joseph  L  Durst  Jr.,  Phone:  (202)  546- 

6206. 

fb)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/21/90). 
Contractor/Supervisor  (contingent  from 

12/11/89), 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/21/90). 

(85)(a)  Training  Provider  United 
Environmental  Systems,  Inc. 
Address;  104-106  Arch  St.,  Philadelphia, 

PA  19106,  Contact:  Holly  Tate,  Phone; 

(215)  829-9454, 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

3/88). 
Abatement  Worker  (full  from  9/25/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/30/90). 
Contractor/Supervisor  (contingent  from 

6/30/88). 
Inspector/Management  Planner 

(contingent  from  7/8/88). 

(86)(a)  Training  Provider:  University 
of  Pittsburgh,  Graduate  School  of  Public 
Health. 
Address;  Dept.  of  Industrial 

Environmental,  Health  Sciences, 

Pittsbdrgh,  PA  15261.  Contact:  Dietrich 

A.  Weyel,  Phone:  (412)  624-3042. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

6/88). 
Abatement  Worker  (full  from  6/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/ Supervisor  (contingent  from 

3/6/88). 
Contractor/Supervisor  (full  from  6/6/ 


Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 

(87)(a)  Trowing  Provider  University 
of  Scranton  Technology  Center. 
Address:  Scranton,  PA  18510-2192, 

Contact:  Jerome  P.  De  Santo  Phone: 

(717)  961-4050. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  6/26/89) 

(88)(a)  Training  Provider  Volz 
Environmental  Services.  Inc. 
Address:  3010  William  Pitt  Way. 

Pittsburgh.  PA  15238,  Contact:  Greg 

Ashman,  Phone:  (412)  826-3150. 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  10,' 

3/88). 
Abatement  Worker  (full  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/21/89). 
Contractor/ Supervisor  (contingent  from 

10/3/88). 
Contractor/Supervisor  (full  from  1/23/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/21/89), 
Inspector/Management  Planner 

(contingent  from  10/3/88) 
Inspector/Management  Planner  (full 

from  1/29/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/18/89). 
Project  Designer  (contingent  from  9/1/ 

89), 
Project  Designer  (full  from  12  '8,  89) 
Project  Designer  Refresher  Course 

(contingent  from  12/13/89), 

(89)(a]  Training  Provider  W,S.  Keyes 
Associates. 
Address:  55  Frazer  Rd..  Bech  232. 

Malvern.  PA  19355.  Contact:  W  Scot 

Keyes,  Phone:  (215)  647-2878. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

25/90). 
Contractor/Supervisor  (contingent  trom 

1/25/90). 
Inspector/Management  Planner 

(contingent  from  1/25/90) 

(90)(a)  Training  Provider  Waco,  Inc. 
Address:  Highway  925,  N..  PO  Box  "40 

White  Plains,  MD  20695,  Contact, 

WayTie  Cooper.  Phone:  (301)  843-2488 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  9  '15/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/12/88). 
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ContTuctor/S^ipefMBor  (full  from  9/lS/ 

87) 
Contr«:tar/Sapervi*or  Refrwher  Cour»p 

(cintingent  from  S/l/88) 
Inspectoc/Managenierit  FHanner 

Refreaiier  Coarse  (conlingent  from  3/ 

n/88j. 

(91)(a)  Training  Provider  We«t 
Virjiinia  Laborert  Training  Trust  Fund 
Address  One  Mooogalia  St,  Charieiton. 

W  V  25302.  Contact:  Wetiel  Harvey. 

Phone:  (304J34&-OMV 

(b)  Appro iod  d'urse. 
AbatameaJ  Worker  (con (urgent  from  8/ 

29/88}. 

(92)(a)  Trasr.irm  Provider:  West 
Virginia  University  Extension  Service. 
Address;  704  Knapp  Hall.  P  O   Box  8031 

Morgantown.  WV  265(»-«J31. 

Contact  Robert  L  Moore.  Phone:  (304) 

293-4013 

(bj  Approved  Courses. 
Abatement  Worlcer  (contingent  from  10/ 

20/88^ 
Abatement  Worker  Refresher  Course 

(contingent  from  11/2/89) 
Contractor/Supervisor  (confinRent  from 

10/20/88V 
Contractor/Superyisor  Refresher  Course 

(contiagefit  from  11/2/891- 
Inspector/Manageinent  Pianner 

(contingent  from  5/9/88). 
Inspector/Management  PUnrier 

RefrealMr  Course  (contingent  from  4/ 

20/89). 
Inspector/Management  Planner 

Refresher  Cour»e  (full  from  4/26/80J. 

(93)(a)  Tniimrg  Provnter  White  Lun^ 
Association. 
Address:  1601  St  Paul  St .  Baltimore, 

MD  21801  Contact  James  Plte.  Phone 

(301)  727-«029 

[h]  Approved  Courses:  -- 

Abatement  Worker  (contingent  from  2/ 

lB/8fl). 
Abatement  Worker  (full  from  6/8/86) 
Abatement  Worker  Refresher  Course 

(contingent  from  2/23/801 
Contra ctor/S«per\'isor  (wintingent  from 

2/-i8,afli 

Contractor/  Supervisor  (full  from  6/8/ 

88). 
Contractor/Supervisor  RefreBher  Cours*- 

(contiogeat  from  ZjUjOUl 
Inspector/Management  Planner 

(contingent  from  1/4/B8). 
Inspector/MaiuiRement  Planner  (full 

from  2/13/88). 
inspector/Management  Planner 

Refresher  Course  (contingent  fn»m  12/ 

29/88) 

(941(a)  Trcinmg  Provider  William  L. 
(arr.ps  Knterpnses.  Inc 
AddTfss  P  O  Box  147B,  Scrnnton.  PA 

18501  1 47«.  Contact:  Willism  L  James 

Phone   (-17)344-5630. 


(b)  Approved  Courset: 

Abatement  Worker  Refresher  Course 

(conHngent  from  11/7/89) 
Contrador/SupervisoT  (contingent  from 

4/20/8fl) 
Contractor/Supervisor  flefresher  Course 

(contingent  from  11/7/87). 

REGION  rv  -  AlUnta.  GA 

Admg  Regional  Asbestos 
Coordinator  Sally  Shaver.  EPA.  Region 
iV,  345  Courtland  St,  NE..  Atlanta,  GA 
30,165  (404)  347-5014,  (FTS)  257-5014 

Lisi  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  arc  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certificatin  indicated  after  the 
course  name  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  rv  training  ooar»B8  and  contact 
points  for  each,  are  as  foDowr 

(iMa)  Traininf!  Provider  A.S.C. 
Consultants.  Inc. 
Address:  P  O  Box  31.  Waynesville.  NC 

28786.  Contact:  Terry  LaDuke.  Phone: 

rm]  452-3449, 

I  b)  Approved  Course: 
.AbatemeRt  Worker  (contingent  from  6/ 

22/89). 

(2)(aj  Training  Provider  AHP 
Research.  Inc. 
Address:  1505  (ohnson's  Ferry  Rd.. 

Marietta,  GA  30062,  Contact:  Dwight 

Brown.  Phone:  (404)  565-0061. 

(b|  Approved  Courses: 
Abatement  Worker  (contingent  from  11  / 

3/89) 
Contractor/ Supervisor  (contingent  from 

11/13/89). 

Contractor/Supervisor  Refresher  Course 

(canhngent  from  1/6/88). 
Inspector/Management  Planner  (interim 

from  5/28/86  to  12/13/87). 
Inspector/Management  Planner  (full 

from  12/14/87). 

(3)(a)  Training  Provider  ARl  Institute 
Address  P  O.  Box  60599,  Nashville.  TN 

37206.  Contact.  Theresa  Cook.  Phone 

(815)  228-362a 

[h]  Approved  Course 
Abatement  Worker  (contingent  from  12/ 

6/ 89). 

(4)(a)  Training  Provider  ASC 
Asbestos  Training  Center. 
Address:  P  O  Box  291569,  Nashville.  TN 

37229-1569.  Contact  Don  Hoffman. 

Phone  (615)  399-2221. 

I  b)  Approved  Courses: 
.Abatement  Worker  (contingent  from  2/ 

4/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/4/90). 
Contractor/Supervisor  (contingent  from 

2/4/90). 


Inspector/Management  Planner 

(contingent  from  2/5/90). 
Inspector/Management  Planner 

Refresher  Course  {conUngent  from  2/ 

5/90). 
Project  Designer  (oontingerf  from  2/5/ 

90). 

(5)(a)  Training  Provider  ATEC 
Associates.  Inc. 
Address:  129  West  Valley  Ave, 

Birmingham.  AL  35209-3691.  Contact 

W.  David  Yates.  Pbone:  (205)  945-9224 

(b)  Approved  Covrses: 
Abatement  Worker  (contingenl  from  4/ 

14/89). 
Contractor/Supervisor  (contingent  from 

4/14/89). 
Inspector/Management  Planner 

(contingent  from  4/14/89). 

(6)(a)  Training  Provider  ATI 
Environmental  Services, 
Address:  P.O.  Box  3044.  Louisville.  KY 

40201.  Contact  Tim  Ellis.  Phone:  (502) 

589-5308 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/21/89). 
Contractor/Supervisor  (full  from  1  /12/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/21/89). 

(7)(a)  Training  Provider  American 
Environmental  Safety  Institute. 
Address:  P.O.  Box  212116  Columbia.  SC 

29221-2116  Contact  Kim  Cleveland 

Phone:  (803)  771-7463. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

29/89). 
Abatement  Worker  (full  from  8/1/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/16/88). 
Abatement  Worker  Refresher  Course 

(full  from  6/12/90). 
Contractor/Supervisor  (full  from  10/17/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/16/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  6/13/90). 
Inspector/ Management  Pianner  (full 

from  2/8/89). 

(8)(a)  Training  Provider  Asbesco,  Inc 
Address;  P.O.  Box  9874,  Mobile,  AL 

36609.  Contact  Robert  Petti  e,  Phone; 

(205)  886-5199. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

22/89). 
Abatement  Worker  (fuU  from  3/7/91). 

(9)(a)  Training  Provider  Asbestos 
Abatement  Associates.  Inc. 


/Vddress:  P.a  Box  817a  Spartanburg,  SC 
29305.  Contact:  John  McNamara. 
Phone:  (803)  582-1222. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

17/89). 
Abatement  Worker  (full  from  6/28/89) 
Abatement  Worker  Refresher  Course 

(contingent  from  S/l/89). 
Abatemeal  Worker  Refreslier  Course 

(full  from  7/19/89). 
Contractor/Supervisor  (contingent  from 

3/7/89). 
Contractor/ Super\'i8or  (full  from  7/19/ 

09). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/1/69). 
Contractor/ Supervisor  Refresher  Course 

(full  frwn  7/19/89). 
Inspector/Managemeol  Planner 

Refresher  Course  (contingent  from  S/ 

1/89). 
Inspector/Maoagement  Planner 

Refresher  Course  (full  from  7/31/89). 
Project  Designer  (contingent  from  11/14/ 

89). 
Project  Designer  (full  from  1/12/90). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/89), 
Project  Designer  Refresher  Course  (full 

from  11/21/89). 

(10)(a)  Training  Provider:  Asbestos 
Consultants,  Inc. 
Address:  P.O.  Box  9054.  Greensbora  NC 

27408,  Contact  Thomas  Petty,  Phone: 

(919)  275-3907. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  3/9/88). 

(ll)(a)  Training  Provider  Asbestos 
Disease  Association. 
Address:  800  West  Piatt  St.,  Tampa,  FL 

33706,  Contact:  John  D  Householter, 

Phone:  (813)  254-0003. 

(b)  Approved  Courses: 
Contractor/Supenisor  (contingent  from 

12/11/89). 
Inspector/Management  Planner 

(contingent  from  12/11/89). 

(12)(a)  Training  Provider  Asbestos 
Technical  Resource  Center,  inc. 
Address:  P  O.  Box  2755,  Covington.  GA 

30209-2755.  Contact  Timothy  E.  Fuller, 

Phone:  (404)  361-9182 

(b)  Approved  Courses. 
Abatement  Worker  (contingent  from  6/ 

2/89). 
Abatement  Worker  Refresher  Course 

(fuH  from  6/7/69) 
Contractor /Supervisor  (contingent  from 

6/2/89). 
Contractor/Superviaor  (full  from  8/10/ 

69). 
Contractor/Supervisor  Refresher  Course 

(full  from  6/7/89). 

(13J(a)  Training  Provider  Atlantic 
En\ironmental  Consulting,  Inc. 


Address:  12200  Southwest  132  Ct, 

Miami.  FL  33186  Contact:  Stephaa  R 

Schanamann.  Phonr  (305)  232-6364. 

(b)  Approved  Coarse: 
Abatement  Worker  (contingent  from  6/ 

11/88). 

(14)(a)  Training  Provider:  BCM 
Engineers,  Inc 
Address:  104  St  Anthony  St.  P.O.  Box 

1794,  Mobile,  AL  38633.  Contact 

Conrad  Freeman,  Phone:  (205)  433- 

3981 

(b)  Approved  Courses: 
Inspector/Management  Planner  (full 

from  11/11/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  frtMB  11/ 

10/88). 
Inspector/Management  Planner 

Refresher  Course  (full  trom  10/16/90) 
Project  Designer  (full  from  12/8/87). 
Project  Designer  Refresher  Course 

(contingent  from  5/4/89). 
Project  Designer  Refresher  Course  (full 

from  10/17/90). 

(15)(a)  Training  Provider  Betchel 
Construction.  Inc. 
Address:  P.O.  Box  3216  Florida  Qty.  FL 

33034,  ConUct:  R.C.  Slover,  Phone: 

(305)  246-6565. 

(b)  Approved  Coarse: 
Abatement  Worker  (contingent  from  3/ 

13/89). 

(16)(a)  Training  Pro\'tder  Big  Bend 
Abatement  Inc. 
Address;  3542  West  Orange  Ave, 

Tallahassee.  FL  323ia  Contact  Robert 

Law,  Phone:  (904)  576-0130. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

28/89). 
Abatement  Worker  (full  from  9/26/90). 

(17)(e)  Training  Provider:  Briggs 
Associates  Int'l.  Inc. 
Address:  4209  Vineland  RcL,  Suites  |-9/ 

10,  Orlando.  FL  32811,  Contact:  Jim 

McCuiloch,  Phone:  (407)  422-3522. 

( b )  Appro  ved  Coarse: 
Abatement  Worker  (contingent  from  5/ 

4,89). 

(18)(a)  Training  Provider  CRU 
Incorporated. 
Address:  13029  Middletown  Industrial 

Blvd..  Louisville,  KY  40223,  Contact 

Donne  Ringa  Phone:  (S02)  244-8844. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

1/88). 
Contractor/Supervisor  (contingent  from 

5/1/88). 
Contractor/Superviaor  Refresher  Course 

(contingent  from  9/1/89). 
Inspector/Management  Planner 

(contingent  from  5/26/89). 


(19)(a)  Training  Prvrider 
Chemalytics- 
Address  33  East  7lh  St..  Covingtoa  KY 

4101L  Contact  Keonelh  Reed.  Phone 

(606)  431-6224 

(b)  Approved  Course: 
Abateaieat  Worker  (contingen;  from  1/ 

17/90), 

(20)(a)  Tret  mag  Provider  DPC 
General  Contractors,  Inc 
Address:  250  Artzona  Ave.,  NE.,  Bidg  A. 

Atlanta.  GA  30307,  Contact  Glen 

Kahler,  Phone:  (404)  375-0361 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  4/ 

5/88). 
Abatement  Worker  (full  from  5/9/88) 

(21)(a)  Traming  Prorrder  Diversified 
Industnes.  Inc 
Address:  P.O.  Box  10452.  7316  Market 

St..  Wihnington.  NC  28405,  Contact 

Greg  Hale.  Phone:  (919)  686-1-^6 

(b)  Approt'ed  Courses- 
Abatement  Worker  (contingent  from  1/ 

23/90) 
Abatement  Worker  Refresher  Course 

(contingent  from  12/13/991 
Contractor/Supervisor  (contingent  frorr. 

1/23/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/13/89). 

(22Ka)  Training  Provider  EEC  toe 
Address:  2245  North  Hills  Dr..  Suite  ). 

Raleigh,  NC  27612.  Contact  Mike 

Shnmanker.  Phone  (919)  672-8810. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

7/89), 
Abatement  Worker  (full  from  liyi6/«91 
Abatement  Wcwker  Refresher  Course 

(conUngent  from  5/3/89) 
Abatement  Worker  Refresher  Course 

(full  from  5/1/90], 
Contra ctor/ Supervisor  (connngent  from 

7/14/89) 
Contractor /Supervisor  (full  from  5/3/ 

90!. 
Contractor/Supervisor  Refresher  Course 

(contingent  froiB  9/26/89). 
Contractor/Superviisof  Refresher  Courst 

(full  from  5/2/90). 

(23)[a)  Training  Provider  ELB  A 
Associates.  Inc. 
Address:  605  Eastowne  Or    Chapel  Hill. 

NC  27514.  Contact  Michael  L 

Canoon.  Hione  (919)  493-4471, 

(b)  .Approved  Course: 
Abatement  Worker  (contingent  from  6' 

30/86;. 

(24)la)  Traimr^  Provider  Eagie 
Environmental  Laboratory. 
Address  lllS  Ellard  Rd..  FuhondaVe,  AL 

35068,  Contact  Mark  Cambron.  Phone 

1205)641-7893 
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(b)  Approved  Course. 
Abatement  Worker  (contingent  from  11/ 

14/89). 

{25)(a)  Training  Provider  Energy 
Support  Servhcet,  Inc. 

Address:  P.O  Box  6098.  AshviUe,  NC 

28816,  Contact:  Edward  T  Rochelle, 

Phone:  (704)  258-8888. 

(b)  Approved  Courses:  ' 
Abatement  Worker  (contingent  from  11/ 

7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/8/89) 
Contractor/ Supervisor  (contingent  from 

11/7/89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  11/8/89) 
Inspector/Management  Planner 

(contingent  from  3/5/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

8/89). 

(28)(a)  Training  Provider:  Enp\incon 
Asbestos  Management 

Address:  3200  Glen  Royal  Rd..  No.  110, 
Raleigh.  NC  27812-7404,  Contact: 
Terry  E.  Slate,  Phone:  (919)  781-0886 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 
11/89). 

Contractor/Supervisor  (contingent  from 
2/6/89). 
(27)(a)  Training  Provider  Enviro 

Science,  Inc. 

Address:  P  O,  Box  5804.  Spartanburg,  SC 

29304.  Contact:  Andrew  Schauder. 

Phone:  (803)  585-4900 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  9/15/89) 

(281(a)  Training  Provider  EnvxTO- 

Tech. 

Address:  550  Comet  St.,  No.  16,  P.O.  Box 
6752.  lacksonviile,  FL  32238,  Contact: 
Rafael  Abrev,  Phone:  (904)  384-0732. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

28/89  to  7/6/90  only). 
Contractor/ Supervisor  (contingent  from 

7/11/89  to  7/8/90  only) 

(291(a)  Training  Provider 
Environmental  Control  Systems  Training 
Institute. 
Address:  377  Harrods  Woods  Rd.. 

Frankfurt,  KY  40601,  Contact:  William 

A.  Sadler,  Phone:  (502)  896-1245. 

ib)  Approved  Courses. 

Contractor/Supervisor  (contingent  from 

8/10/89) 
Inspector/Management  Planner 

(contingent  from  11/6/891 

(30)(a)  Training  Provider 
Environmental  Engineering  Co..  Inc. 


Address:  500  Rivermont  Rd,.  Columbia, 

SC  28210,  Contact:  Russell  Richard, 

Phone:  (803)  256-7846. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

17/89). 
Abatement  Worker  (full  from  9/22/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/28/89). 
Abatement  Worker  Refresher  Course 

(full  from  1/31/90). 
Contractor/Supervisor  (contir.gent  from 

2/17/89). 
Contractor/Supervisor  (full  from  9/22/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/28/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  2/1/90). 

(31)(a)  Training  Provider 
Environmental  Resources  Group. 
Address:  P.O.  Box  18283,  Memphis.  TN 

38181-0283,  Contact:  Lee  C.  Thompson. 

Phone:  (901)  366-9160. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

14/88). 
Abatement  Worker  (full  from  1/10/91). 

(32)(a)  Training  Provider 
Environmental  Training  Corporation. 
Address:  2252  Rocky  Ridge  Rd..  Suite 

105,  Birmingham.  AL  35218.  Contact: 

William  E.  Hicks,  Phone:  (800)  677- 

8761. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/89). 
Abatement  Worker  (full  from  11/28/90). 
Contractor/Supervisor  (contingent  from 

11/1/89). 
Contractor/Supervisor  (full  from  11/29/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/1/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/28/90). 
Project  Designer  (contingent  from  10/31/ 

89). 
Project  Designer  (full  from  8/1/90). 

(33)(a)  Training  Provider:  Evans 
Environmental  &  Geological  Science  & 
Management.  Inc. 
Address;  2831  Southwest  27  St,,  Miami, 

FL  33133,  Contact:  Charles  Evans, 

Phone:  (305)  856-7458, 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

31/89). 

(34)(a)  Training  Provider  Fayetteville 
Technical  Community  College 

Address:  P  O.  Box  35236,  Fayetteville, 
NC  28303.  Contact:  [ohn  McNeill, 
Phone:  (919)  323-1961. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

1/89). 


Contractor/Supervisor  (contingent  from 

5/1/89). 

(35)(a)  Training  Provider  Georgia 
Tech.  Institute. 
Address:  O'Keefe  Building.  Room  029. 

Atlanta.  GA  30332,  Contact:  Robert  D. 

Schmitter.  Phone:  (404)  894-3806. 

(b)  Approved  Courses: 

Contractor/Supervisor  (interim  from  6/ 

1/85  to  5/10/87). 
Contractor/Supervisor  (full  from  5/11/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/23/87). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/7/88). 
Inspector/Management  Planner 

(contingent  from  9/29/87). 
Inspector/Management  Planner  (full 

from  10/19/87). 
Inspector/Management  Plarmer 

Refresher  Course  (contingent  from  10/ 

24/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/29/88). 
Project  Designer  (contingent  from  6/1/ 

88). 
Project  Designer  (full  from  6/7/88). 
Project  Designer  Refresher  Course 

(contingent  from  1/31/89). 
Project  Designer  Refresher  Course  (full 

from  3/22/89). 

(36)(a)  Training  Provider  Greal 
Barrier  Insulation  Co. 
Address:  Meador  Warehouse.  Western 

Dr.,  Mobile.  AL  38607.  Contact: 

Thomas  Knotts.  Phone:  (205)  476-0350. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

13/88). 
Abatement  Worker  (full  from  4/4/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/30/89). 

(37)(a)  Training  Provider  Harrison 
Contracting.  Inc. 
Address:  3845  Viscount  St.,  Suite  12. 

Memphis.  TN  381ia  Contact:  Lee  C. 

Thompson.  Phone:  (901)  795-0432. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  10/12/88). 

(38)(a)  Training  Provider  Howard  L. 
Henson  Training  Institute. 
Address:  3592  Flat  Shoals  Rd..  Decatur, 

GA  30034.  Contact:  Stephen  Henson. 

Phone:  (404)  243-5107. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  2/16/88). 

(39)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulation  &  Asbestos  Workers 
Local  Union  No.  13. 


Address:  145  East  First  St.  }acksonviUe, 
FL  32206.  Contact:  Tom  Mallard. 
PlM.ne:  (904)  388-1601. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

23/89). 
Abatement  Worker  (full  from  7/27/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/23/89). 
Abatement  Worioer  Refresher  Course 

(full  from  6/14/90). 
Contractor/ Supervisor  {contingent  from 

1/23/89). 
Contractor/Supervisor  (full  from  4/24/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/23/89). 
Contractor/ Super\-i8or  Refresher  Course 
(full  from  6/15/90). 
(40)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  &  Asbestos  Workers 
Local  Union  No.  46. 

Address:  7111  Wright  Rd.,  Knoxville,  TN 
37931.  Contact:  John  Wade,  Phone:    " 
(615)  938-1274, 
(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/11/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/16/89). 
Abatement  Worker  Refresher  Course 

(fuU  from  11/8/89). 
Contractor/ Supervisor  (full  from  1/9/ 

89). 
Contractor/Super\'isor  Refresher  Course 

(contingent  from  10/11/88). 
Contractor/Supervisor  Refresher  Course 
[full  from  11/9/89). 
( 41 ){ a )  Train  ing  Provider 
International  Association  of  Heat  & 
Frost  Insulators  4  Asbestos  Workers 
Local  Union  No.  48. 

Address:  7815  Old  Morrow  Rd..  AtlanU, 
GA  30316,  Contact  Timothy  Fuller. 
Phone:  (404)  478-1393. 
(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/4/88). 
Contractor/Supen-isor  (full  from  6/27/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/2/88). 
Inspector  (contingent  from  9/26/88) 
Inspector  (full  from  9/28/88) 
(42)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  &  Asbestos  Workers 
Local  Union  No.  80. 
Address:  13000  Northwest  47th  Ave.. 
Miami.  FL  33054.  Contact:  David 
Cleveland,  Phone:  (305)  681-0679. 
-     (b)  Approved  Courses: 
Abatement  Worker  (full  from  11/15/88). 
Contractor/Super\i8or  (full  from  12/12/ 
88). 

(43)(a)  Training  Provider 
International  Association  of  Heat  & 


Frost  Insulators  &  Asbestos  Workers 

Local  Union  No.  67. 

Address:  7930  U.S.  Hw>'.  301  N.,  Tampa, 

FL  33637,  Contact  Don  Tucker.  Phone; 

(813)  985-3067. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  B/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/15/89). 
Abatement  Woriter  Refresher  Course 

(full  from  11/29/89). 
Contractor/Supervisor  (full  from  11/29/ 

68). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/15/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/28/89). 

(44)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  &  Asbestos  Workers 
Local  Union  No.  72. 
Address;  2513  Adams  St..  Wilmington. 

NC  28401,  Contact  Mike  HarrelL 

Phone;  (919)  343-1730. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  8/10/88) 

(45)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  78 
Address:  6O0  Main  St.,  Gardendale,  AL 

35071,  Contact:  Bill  Boothe,  Phone: 

(205)  631-5236. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/25/881 
Abatement  Woricer  Refresher  Course 

(full  from  2/21/91). 
Contractor/Supervisor  (contingent  from 

12/6/89). 
Contractor/Super\isor  (full  from  3/29/ 

91). 
Contractor/Super\i8or  Refresher  Cou.'se 

(full  from  5/17/69). 

(46)(a)  Training  Provider: 
International  Association  of  Heat  & 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  86. 
Address:  4822  Charlotte  Ave,  Nashville, 

TN  37209,  Contact:  Don  Cundiff. 

Phone:  (615)  297-7127. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/10/89). 
Contractor/Super\i8or  (full  from  7/10/ 

89). 

I47)[a]  Training  Provider 
Internationa!  Association  of  Heat  ft 
Frost  Insulators  ft  A8t>e8to»  Workers 
Local  Union  No.  96. 
Address:  P.O.  Box  623,  Pooler.  GA 

31322-0623.  Contact  Kem  Dugger, 

Phone:  (912)  748-6282. 

(b)  Approved  Courses. 
Abatement  Worker  (full  from  7/26/88). 
Abatement  Worker  Refresher  Course 

(full  from  8/17/89). 


Contractor/Supervisor  (fuii  from  9^  1j/ 

88) 
Contractor/Supervisor  Refresher  Cours* 

(full  from  8/17/69^. 

(48)(a)  Trair.ing  Provider  Ker.tudry 
Laborers  Training  TVust  Fund. 
.'\ddress:  US  127  B>-pass  South.  P  O  Box 

208,  Lawrenccbiirg.  KY  40342  Contact 

David  Vmsoiv  Phone;  (502)  839-3155 

(b)  Approved  Coarse: 
.abatement  Worker  (contingent  frtjm  \f 

10/89]. 

(49Ma)  Training  Provider  LCI  Training 
Ir.st'.'ute- 
.^ddress.  1432  jocasta  Dr„  Lexington.  KY 

40502-5320,  Contact  John  F. 

Summersetl.  Phone-  (6061  2-5-8881. 

(b)  Approved  Courses 
.Abatement  Worker  (contingent  fron;  6.' 

9/88). 
Contractor/Supervisor  (contingent  from 

6/9/88). 

(50)1  a)  Training  Provider  LaboWW 

Distnct  Counci!  of  Southeas!  Florida. 
Address;  799  Northwest  62nd  St.,  Miarr.i. 

FL  33510.  Contact:  Albert  Houston. 

Phone;  (305)  754-2658. 

(b)  Approved  Course: 
.Abatement  Worker  (full  from  3/l5/88i 

(51)la)  Training  Provider  Laborers 
Local  Union  No.  51'  North  ft  Central 
Florida  Education  &  Training  Fund 
Address:  4625  Old  Wintergardec  Rd« 

Bldg  A-6.  Orlando,  FL  32811  Contact 

Potntk  O'  Donnell,  Phone  (407j  298- 

3446. 

(b)  Approved  Courses: 
Abatement  W  orker  (contingent  from  9/ 

6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9 '22 '891 

(52)|a)  Tranin^  Prrv-dr-  Lp.r.g 
Engmeenng  of  Flonda,  Inc 
.Address  5432  Comxprce  Park  Blvd.. 

Tarr.pa.  FL  33610.  Contact  Robert 

Lang,  Phone:  (813)  622-6311 

(b)  .'ipp'oved  Courses: 
Abatement  Worker  (contingent  from  1/ 

r/89). 

Abatement  Worker  [full  from  4/:'90) 
Abatement  Worker  Refresher  Course 

(contingent  from  8 '9 '89V 

(53)(8l  Training  Provider.  Lasete:  & 
.Associates.  Inc. 
Address  P.O  Box  I'B  Co!lier\i!le.  TN 

38017.  Contact.  Kenneth  M  Laseter. 

Phone  (800)  456-861" 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

7/89). 
Contractor/Supervisor  (contingent  from 

11/7/89). 
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Inspector/Management  Planner 

(contingent  from  11/7/89) 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1 1/ 

8/89). 

(54)(a)  Training  Provider  Law 
Engineering,  Inc. 
Address:  7616  Southland  Blvd.,  Suite 

110,  Orlando,  FL  32809,  Contact:  Diana 

Rigdon,  Phone:  (407)  855-8740. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/89). 
Contractor/Supervisor  (contingent  from 

9/1/89). 

(551(a)  Training  Provider  Mississippi 
State  University.  Dept.  of  Continuing 
Education. 
.Address  Memorial  Hall-Bar  Ave.,  P.O. 

Drawer  5247.  Mississippi  State.  MS 

39762-5247.  Contact;  BiUy  G.  Smith. 

Phone:  (601)325-3473. 

(b)  Approved  Coursea. 
.Abatement  Worker  (contingent  from  12/ 

15/88). 
Abatement  Worker  (full  from  3/22/90). 
Contractor/Super\'!Sor  (contingent  from 

7/19/88) 
Contractor/SuperN  isor  (full  from  6/29/ 

89) 
Contractor/Supervisor  Refreshf^r  Course 

(rontingent  from  5/26/89). 
C'ontractor/Supervisur  Refresher  Course 

(full  from  3/19/90). 
hispeclor/Management  Planner  (full 

from  6/20/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

26/89). 
Proiect  Designer  (contingent  from  12/15/ 

88). 
F*ro)ect  Designer  Refresher  Course 

(contingent  from  5/26/89). 

(56)(a)  Training  Provider  Mobile 
Asbestos  Resource  Services,  Inc. 
Address  10  .Airport  l^ne,  Archer,  FL 

32618,  Contact  Walter  Hoope.  Phone: 

(904)  495-9214. 

[h]  Approved  Course: 
Abatement  Worker  (contingent  from  12/ 

6/89). 

(57](a)  Training  Provider  Mur-Shel. 
Inc.  Asbestos  Abatement. 
Address:  513  South  \lulberry.  Panama 

City.  FL  32401,  Contact  Lois  Shelton. 

Phone  1904)  •'63-2010. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

9/1/89). 
Contractor/Supervisor  (full  from  2/22/ 

91). 

(58)(a)  Training  Provider  Napri/ 
Cisco. 
Address:  4545  St.  Augustine  Rd., 

Jacksonville,  FL  32207.  Contact:  Otey 
,     C,  Reynolds.  Phone:  (904)  730-2222. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/16/89). 
Contractor/Supervisor  (contingent  from 

10/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/16/89). 
Inspector/Management  Planner 

(contingent  from  10/13/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 
Project  Designer  (contingent  from  10/13/ 

89). 
I*ro)ect  Designer  Refresher  Course 

(contingent  from  10/16/89). 

(59)(a)  Training  Provider  National 
Asbestos  Council  (NAC)  Training  Dept. 
Address:  1777  Northeast  Expressway. 

Suite  150,  Atlanta,  GA  30329,  Contact: 

Zachary  S.  Cowan,  III,  Phone:  (404) 

633-2822. 

(b)  Approved  Courses: 
Abatement  Worker  (intenm  from  7/1/86 

to  6/1/87). 
Abatement  Worker  (full  from  7/1/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/8/89). 
Abatement  Worker  Refresher  Course 

(full  from  9/17/90). 

(60)(a)  Training  Provider  National 
Monitoring  Labs,  Inc. 
Address:  1400  North  46th  St..  Suite  V-28, 

Tampa,  FL  33613,  Contact:  Gil  Bakshi, 

Phone:  (800)  347-3414. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

4/14/89). 
Contractor/Supervisor  (full  from  3/22/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/23/89). 
Inspector/Management  Planner 

(contingent  from  4/14/89). 
Inspector/Management  Planner  (full 

from  1/19/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

23/89). 

(61)(a)  Training  Provider 
Occupational  Training  Academy.  Inc. 

Address:  8409  Laurel  Fair  Circle,  Suite 
102.  Tampa,  FL  33610,  Contact  John 
Burke,  Phone:  (813)  621-5586. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  1/ 
17/90). 
(62)(a)  Training  Provider  PDR 

Engineers.  Inc. 

Address:  2000  Lindell  Ave.,  Nashville. 
TN  37203,  Contact:  Ayaja  K, 
Upaphyaya,  Phone:  (615)  298-2065. 
(b)  Approved  Course: 


Inspector  (contingent  from  9/15/88). 

(63)(a)  Training  Provider  Practical 
Environmental  Training  Institute. 
Address:  230  S.  Tryon  St.,  Suite  910, 

Charlotte,  NC  28221-6308,  Contact: 

Dianne  Christenbery,  Phone:  (704)  375- 

9382. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

20/88). 
Abatement  Worker  (full  from  10/24/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/18/89). 
Contractor/Supervisor  (contingent  from 

1/17/89). 
Contractor/Supervisor  (full  from  3/20/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/18/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  2/6/90). 

(64)(a)  Training  Provider  Republic 
Industries,  Inc. 
Address:  P.O.  Box  5565,  Station  1, 

Wilmington,  NC  28403,  Contact:  Gerry 

Phelps,  Phone:  (919)  799-2664. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  l/ 

23/89). 
Abatement  Worker  (full  from  1/24/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/5/89). 
Abatement  Worker  Refresher  Course 

(full  from  1/25/90). 
Contractor/Supervisor  (contingent  from 

9/22/89). 
Contractor/Supervisor  (full  from  4/20/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/5/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  12/11/90). 

(65)(a)  Training  Provider  Retra 
Services,  Inc. 
Address:  1730  U.S.  Alt.  19  South,  Suite 

H,  Tarpon  Springs,  FL  34689.  Contact: 

Phillip  Paroff,  Phone:  (800)  548  5848. 

(bj  Approved  Courses: 
Abatement  Worker  (full  from  1/24/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/24/89). 

(66)(a)  Training  Provider  SASSI. 
Address:  1550  Pumphrey  Ave..  Auburn, 

AL  36830,  Contact:  William  Shell, 

Phone:  (800)  633-5471, 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

4/89). 

(67)(a)  Training  Provider  Seagull 
Environmental  Management  Asbestos 
Consulting  4  Training  Systems. 


Address:  903  Northwest  6th  Ave.,  Ft. 
Lauderdale.  FL  33311,  Contact:  James 
F.  Stump,  Phone:  (305)  524-7208. 
(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/8/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/22/89). 
Contractor/Supervisor  (contingent  from 

2/22/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/22/89), 
Inspector/Management  Planner 

(contingent  from  10/30/89). 
Inspector/Management  Plarmer 
Refresher  Course  (contingent  from  11/ 
1/89). 

(68)(a)  Training  Provider  Southeast 
Asbestos  Free  Environments,  Inc. 
Address:  350  South  Second  Ave.,  P.O. 
Box  51267,  Jacksonville  Beach,  FL 
32250,  Contact:  Jim  Ilardi.  Phone:  (904) 
246-8000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/Supervisor  (contingent  from 
1/18/89). 

(69)(a)  Training  Provider  Technical 
Abatement  Service,  Inc. 
Address:  897  East  Lemon  St..  Bartow,  FL 
33830,  Contact:  John  W.  Pevy,  Phone: 
(813)  533-0885. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 
21/89). 

(70)(a)  Training  Provider  Technical 
Education  Resources,  Inc. 
Address:  2212  Swann  Ave.,  Suite  D, 
Tampa,  FL  33606,  Contact:  Robert 
Greene,  Phone:  (813)  251-1095. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

16/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/89). 
Contractor/Supervisor  (contingent  from 

11/16/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/14/89). 
Inspector/Management  Planner 

(contingent  from  11/16/89). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  11/ 
14/89). 

(71)(a)  Training  Provider  Technical 
Environmental  Service  Training  Institute 
(T.E.S.T). 

Address:  Box  28210,  Raleigh,  NC  27811- 
8210,  Contact:  Dennis  Mast,  Phone: 
(800)  868-7246. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

22/89). 
Abatement  Worker  (full  from  7/7/89). 
Abatement  Worker  Refresher  Course 
(contingent  from  7/18/89). 


Abatement  Worker  Refresher  Course 

(full  from  3/29/90). 
Contractor/Supervisor  (contingent  from 

4/14/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/20/89). 
Inspector/Management  Planner 

(contingent  from  7/7/89). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  10/ 
20/89). 

(72)(a)  Training  Provider  Technical 
Training  Institute. 

Address:  4124  Clemson  Blvd.,  Anderson, 
SC  29621,  Contact:  Bill  Martin,  Phone: 
(803)  226-3622. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

13/89). 
Abatement  W'orker  Refresher  Course 

(contingent  from  10/17/89). 
Contractor/Supervisor  (contingent  from 

11/13/89). 
Contractor/Superv-isor  (full  from  9/7/ 

90). 
Contractor/Super\'isor  Refresher  Course 

(contingent  from  10/17/89). 
Inspector/Management  Planner 

(contingent  from  11/13/89). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  10/ 
17/89). 
Project  Designer  (contingent  from  11/13/ 

89). 
Project  Designer  Refresher  Course 
(contingent  from  10/17/89). 
(73)(a)  Training  Provider  Tennessee 
Environmental  Services. 
Address:  1804  Williamson  Ct., 
Brentwood,  TN  37027,  Contact:  Gary  ) 
Lang,  Phone:  (615)  373-8792, 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

26/89). 
Abatement  Worker  (full  from  8/15/90) 
Abatement  Worker  Refresher  Course 

(contingent  from  11/1/89). 
Abatement  Worker  Refresher  Course 

(full  from  8/17/90). 
Contractor/Supervisor  (contingent  from 

5/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/1/89). 
Contractor/Supervisor  Refresher  Course 
(full  from  8/16/90). 
(74)(a)  Training  Provider  Testwell 
Craig  Labs  of  Florida,  Inc. 
Address:  7104  North  51st  St.,  Miami.  FL 
33166,  Contact:  George  W,  Stowell. 
Phone:  (305)  593-0561. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  9/ 
8/89). 

(75)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  COBB  Corporate  Center/300, 
350  Frankhn  Rd.,  Marietta,  GA  30067, 


Contact:  Eva  Clay,  Phone:  (404)  425- 
2000. 

(b]  Approved  Courses: 
Abatement  Worker  (coni;ngpnt  from  12/ 

10/87). 
Abatement  Worker  (full  from  5/2/88), 
Contractor/Supervisor  (contingent  from 

12/10/87). 
Contractor/Supervisor  (full  from  2/1/ 

881 
Contractor/Supervisor  Refresher  Course 

(full  from  5,'19/S8; 
Inspector/Management  Planner 

(contingent  from  12/10/8"). 
Inspector/ Management  Planner  (full 

from  1;' 25 '88), 
Inspector  .'Management  Planner 

Refresher  Course  (full  from  11/8/88). 
Project  Designer  (contingent  from  2/5/ 

88] 
Project  Designer  (full  from  2/9/88). 
Project  Designer  Refresher  Cou-se 

(contingent  from  4  l"/89i 
Project  Designer  Refresher  Course  (full 
from  4/19 '89). 

("6)(a]  Trc:r.!ng  Provider  University 
of  Alabama.  Tuscaloosa  College  of 
Continuing  Studies 

Address  PO,  Box  8~0388,  Tuscaioosa. 
AL  35486-0388,  Contact:  Dennis 
Daniels,  Phone:  (800)  452-5923. 
(b)  Approved  Courses 
Abatement  Worker  (full  from  4/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/13/89), 
Abatement  Worker  Refresher  Course 

(full  from  3/4/91). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11 /IS '89). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/4,'91), 
Inspector/Management  Planner  [full 

from  5/16/88). 
Inspector /Management  Planner 
Refresher  Course  (contingent  from  11/ 

13/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  5/8/90). 

(77){a)  Training  Provider  University 
of  Alabama-Birmingham  Deep  South 
Center. 
Address,  Birmingham.  AL  35294, 

Contact  Elizabeth  Lynch,  Phone:  (205) 

934-7032 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  3/21/88). 
Inspector/Management  Planner  (fidl 

from  3/21/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

3/89), 
Inspector/ Management  Planner 

Refresher  Course  (full  from  7/30/90). 

(~ej(a]  Trcirini:  Provider  University 
of  Florida  TR£EQ  Center. 
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.Address;  3900  Southwest  63rd  Blvd.. 

Gdinesville,  FL  32808,  Contact:  Sara 

Washburn.  Phone:  (904)  392-»57a 

I  b )  Appro  ved  Courses: 
.Abatement  Worker  (contingent  from  8/ 

12/88). 
Abateraent  Worker  Refresher  Course 

(contingent  from  1/24/89). 
Contractor/Supervssor  (interim  from  2/ 

9/87  10  4/30/87). 
Contr»ctor/S*iperv\sor  (full  from  5/1/ 

87). 
Contractor/Supervisor  Refrijsher  Course 

(contingent  from  1/17/89). 
Inspector/Management  Planner  (intenm 

from  1/27/37  to  12/14/87). 
Inspector/Management  Planner 

(continjjent  from  2/5/88). 
Inspector/ Management  Planner  (full 

from  2/15/88). 
Inspector/Management  Planner 

Refresht-r  (bourse  (c«jntinjjent  from  10/ 

18/89). 

(7fl)(a)  I  ruining  Prxjvidtir  University 
of  Kentut  ky.  College  of  Engtneenng 
Coatinuiag  Education. 
Address;  CRMS  BuiidioR.  Room  320. 

Lexington.  KY  4a5«Wnoa  Qjntact:  Lu 

Hadca  Phone:  (606)  257  3972. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  3/30/89). 
Inspector/Management  Planner  (full 

from  2/15/88). 
Inspertor/Management  Planner 

Rffresher  Course  (contingent  from  3/ 

3/89). 

(aO)(a)  Training  Provider  University 
of  North  Carolina.  Occupational  Safety 
*  Health  Educational  Resource  Center. 
Address:  109  Conner  Dr..  Suite  1101, 

Chapel  Hill  NC  27514.  Contact:  Urry 

Hyde.  Phone  (919)  962-2101. 

(b)  Approved  Coursrs: 

Abatement  Worker  (contingent  from  12/ 

11/891, 
Contractor/Supervisor  (continfjent  from 

6/1/88). 
Contractor/Supervisor  (full  fn)m  8/6/ 

88). 
Cnntractor/Suporvi3or  Refresher  Course 

(contingent  from  6/7/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  2/5/91), 
Inspector/ Management  Planner 

(contingent  from  11/9/87). 
Inspector/Management  Planner  (full 

from  11/9/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

15/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  2/4/91), 
Projert  Designer  (contingent  from  5/2/ 

89). 
Project  Designer  Refresher  Course 

(contingfT.t  from  6/22/69), 


Project  Designer  Refresher  Course  (full 

from  2/6/91). 

(81)(a)  Training  Provider  University 
of  .North  Florida.  Division  of  Continuing 
Fducation  »  Extension  Environmental 
Fd.  &  Safety  Institute. 
Address:  4567  St.  Johns  Bluff  R±.  South 

lacksonviUe.  FL  32216.  Contact:  Eiaine 

Pun.  Phone:  (904)  648-2e9a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/89). 
Abatement  Worker  (full  from  5/16/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/25/89). 
Abatement  Worker  Refresher  Course 

(full  from  5/16/90). 
Contractor/Supervisor  (contingent  from 

9/1/89). 
Contractor/Supervisor  (full  from  5/17/ 

91). 
Contractor/Supervisor  Refirsher  Course 

(contingent  from  8/25/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/17/90). 
Inspector/Management  Planner 

(contingent  from  9/1/89). 
Irspector/Management  Planner  (full 

from  7/27/90). 

(82)(a)  7>o^;3//7^ /Vov/c/er  University 
of  South  Carolina  Medical  (MUSC)  Dept. 
of  Environmental  Health. 
Address:  171  Ashley  Ave.,  Charleston, 

SC  29425.  Contact;  Jan  Temple.  Rione: 

(803)  792-5315. 

(b)  Approved  Courses: 
Abatement  Worker  (fuU  from  12/19/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supervisor  (full  from  3/8/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/3/89). 
Inspector/Management  Planner  (full 

from  3/1/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

2/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  5/2/89). 

(83)(a)  Training  Provider  University 
of  South  Carolina,  School  of  Public 
Health,  c/o  Azimuth  Inc. 

Address:  386  St.  Andrews  Rd.. 

Columbia.  SC  29210,  Contact:  Donald 

Cobb,  Phone:  (803)  798-2343. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

9/89). 
Abatement  Worker  (full  from  12/7/89). 
Contractor/Supervisor  (contingent  from 

5/5/89). 
Contractor/Supervisor  (full  from  8/21/ 

89). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  5/24/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  9/20/89). 

(84)(a)  Training  Provider 
Westinghouse  Environmental  & 
Geotechnical  Services,  Inc. 

Address:  3980  Dekalb  Technology 

Parkway.  Suite  700,  Atlanta.  GA 

30340,  Contact:  Russell  Dukes,  Phone: 

(404)  452-1911. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/89). 
Contractor/Supervisor  (contingent  from 

7/18/89). 
Inspector/Management  Planner 

(contingent  from  1/3/90). 

(85)(a)  Training  Provider  Weston,  Inc. 

Address:  1635  Pumphrey  Ave..  Auburn, 

AL  36830-4303.  Contact  David 

Whittington,  Phone:  (205)  826-610a 

(b)  Approved  Courses: 
Abateraent  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  (full  from  11/1/90). 
Contractor/Supervisor  (contingent  from 

10/13/88). 
Contractor/Supervisor  (full  from  5/15/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/31/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  9/25/89). 
Inspector/Management  Planner 

(contingent  from  3/25/88). 
Inspector/Management  Planner  (full 

from  9/27/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

15/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/17/89). 
Project  Designer  (contingent  from  8/23/ 

88). 
Project  Designer  (full  from  3/8/90). 
Project  Designer  Refresher  Course 

(contingent  from  1/31/89). 
Project  Designer  Refresher  Course  (full 

from  9/26/89). 

(86)(a)  Training  Provider  Williams  & 
Associates,  Inc..  Environmental  Training 
Center. 
Address:  460  Tennessee  St..  Memphis, 

TN  38103,  Contact:  Ruth  Williams, 

Phone:  (901)  521 -903a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

18/88). 
Abatement  Worker  (full  from  4/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/1/89). 
Contractor/Supervisor  (contingent  from 

2/18/88). 


Contractor/Supervisor  (full  from  4/18/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/1/89). 

REGION  V  -  Oiicago,  IL 

Regional  Asbestos  Coordinator 
Anthony  Restaino,  EPA.  Region  V,  230  S. 
Dearborn  St.,  (5SPP-TUB11),  Chicago,  IL 
60604.  (312)  886-6003,  (FTS)  886-6003. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  V  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Abatement 
Training  Institute,  Inc. 
Address:  P.O.  Box  26835,  Columbus,  OH 
43226-0835,  Contact:  Steven  Ritchie, 
Phone:  (614)  267-0908. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88). 
Abatement  Worker  Refresher  Course 
(contingent  from  4/25/89). 
(2)(a)  Training  Provider  Advanced 
Mechanical  Insulation.  Inc. 
Address:  205  West  Randolph  St..  Suite 
1050,  Chicago,  IL  60606,  Contact: 
Jeffery  M.  Bertrand,  Phone:  (312)  704- 
9494. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Contractor/Supervisor  (contingent  from 
3/2/89). 

(3)(a)  Training  Provider  Affiliated 
Environmental  Services,  Inc. 
Address:  3606  Venice  Rd.,  Sandusky, 
OH  44870,  Contact:  Jack  Dauch. 
Phone:  (419)  627-1976. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

14/88). 
Abatement  Worker  (full  from  10/24/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  (full  from  2/27/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/2/89). 
Inspector/Management  Planner 
(i.ontingent  from  5/30/89). 
(4)(a)  Training  Provider  Alderink  & 
Associates.  Inc. 

Address:  3221  Three  Mile  Rd.,  NW.. 
Grand  Rapids,  MI  49504,  Contact: 
Deborah  C.  Alderink.  Phone:  (616)  791- 
0730. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/88). 
Abatement  Worker  (full  from  9/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  9/6/88). 
Contractor/Supervisor  (contingent  from 

7/15/88). 
Contractor/Supervisor  (full  from  9/19/ 

88). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  12/1/88). 
(5)(a)  Training  Provider  American 
Asbestos  Institute,  Inc.  (Formerly  Illinois 
Asbestos  Council). 

Address:  Box  7477,  Springfield.  IL  62791, 
Contact:  Donald  G.  Handy,  Phone: 
(217)  523-8747. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

29/89). 
Abatement  Worker  (full  from  8/14/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/31/89). 
Contractor/Supervisor  (contingent  from 

3/29/89). 
Contractor/Supervisor  (full  from  8/14/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/11/89). 
Inspector/Management  Planner 

(conti.ngent  from  3/29/89). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  9/ 
11/89). 
Project  Designer  Refresher  Course 
(contingent  from  9/19/89). 
(6)(a)  Training  Provider  American 
Environmental  Institute, 
Address:  Main  Campus,  Plaza  West, 
Cleveland,  OH  44116,  Contact:  Gary  P. 
Block,  Phone:  (216)  333-6225. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/8/88). 
Contractor/Supervisor  (contingent  from 

9/1/88), 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/88). 
Inspector/Management  Planner 
(contingent  from  11/14/88). 
(7)(a)  Training  Provider  American 
Industrial  Hygiene  Association. 
Address:  475  Wolf  Ledges  Pkw> ,,  Akron, 
OH  44311-1087,  Contact:  Mary  Christ, 
■-.     Phone:  (216)  762-7294. 
(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 
2/23/89). 

(8)(a)  Training  Provider  Applied 
Environmental  Sciences,  Inc. 
Address:  Minneapolis  Business  & 
Technology.  Center,  511  11th  Ave.  S.. 


Minneapolis,  MN  55415,  Contact 
Franklin  H.  Dickson,  Phone;  (612)  339- 
5559. 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/16/89) 
Contractor/Supervisor  (contingent  from 

2/7/89), 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/16/89) 
Inspector/Management  Planner 

(contingent  from  10/17/89), 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  10/ 
16/89) 

(9)(a]  Tramng  Provider  Aries 
Environmental  Ser\ices.  Ltd 
Address:  1550  Hubbard.  Batavia.  IL 
60510.  Contact  Den.'-.is  Cesarotti, 
Phone:  (3121  8~9-3006 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  W  orker  Refresher  Course 
(contingent  from  1/18/89). 
(101(a)  Trc:r.:.ng  Provider  Asbestech. 
Inc. 

Address;  326  Front  St.,  Marietta  OH 
45750.  Contact:  Phillip  Lee,  Phone: 
(614)  373-0714. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 
9/89). 

(ll)(a)  Training  Provider  Asbestos 
Abatement.  Inc. 

Address  2420  N  Grand  River,  Lansing, 
Ml  48906.  Contact;  Shawn 
OCallaghan.  Phone:  (517)  323-0053 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 
6/88), 

(12)(a)  Training  Provider  Asbestos 
Consulting  Group.  Inc. 
Address  P  O  Box  3157,  La  Crosse,  WI 
54602-3157,  Contact  Lany-  Lienau. 
Phone  (608J  782-1670. 
(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

7/12/88). 
Inspector/Management  Planner 

(contingent  from  10/14/88), 

(13)(a)  Training  Provider  Asbestos 
Management,  Inc. 
Address;  36~00  South  Huron.  Suite  104. 

New  Boston.  Ml  48164,  Contact 

LaDonna  Slifco,  Phone:  (313)  961-6135. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/4/89). 
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Contractor/Sopervisor  (contingent  from 

8/18/87). 
Inspector/Management  Planner 

(contingent  from  1/26/88). 
liispector/ Management  PlanAer  (full 

from  2/1/88) 
Inspector/Management  Planner 

Refresher  Coune  (contuigent  from  11/ 

14/88). 

(14)(a)  Training  Provider  Asbestos 
ProfesAioaal  Services.  Inc. 
Address:  501  North  Second  St..  Breeae. 

IL  62230,  Contact:  E)onaJd  T. 

Anderson.  Phone:  (618)  528-2742. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89) 
Abatement  Worker  Refresher  Course 

(contingent  from  10/9/89). 
Contractor/Supervisor  (contingent  from 

10/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/9/89). 

(15)(a)  Training  Provider  Asbestos 
Removal  hK. 
Address;  Waterworks  Rd,  P.O.  Box  522. 

Wabash.  I.N  48992.  Contact:  Karen  S. 

Eckman,  Phone:  (219)  563  2407. 

(b)  Approved  Courses. 
.Abatement  Worker  (contingent  from  12/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/89). 

(16)(a)  Training  Provider  Asbestos 
Rix)fing  Technology,  Inc. 
Address:  PO   Bos  211.  Lyons.  IL  60554. 

Contact:  Jay  E.  Refteiina.  Pbone:  (312] 

352-0400. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

13/89). 

(17)(a)  Training  Provider  Asbestos 
Services,  Inc. 
Address:  P  O.  Box  141.  Baroda,  MI 

49101.  Contact;  Dennis  W  Calkins, 

Phone:  (616]  422-2174. 

(bj  Approved  Courses 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contmgent  from  3/17/39). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/17/89), 

{18)(a)  Training  Provider  Asbestos 
Technology  &  Training,  Inc. 
Address:  1188  Summit  Ave.,  St.  Paul. 

.M.N  55105.  Contact:  )amcg  D.  Risimini. 

Phone:  (812)  290-0342. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/7/89). 


Contractor/ Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  froHi  2/7/89). 
Inspector /Management  Planner 

(contingent  from  7/27/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

7/89]. 

(19)(a)  Training  Provider  Asbestos 
Training  »  Employment.  Inc.  (ATEI). 
Address:  809  East  11th  St..  Michigan 

City,  IN  4638a  Contact  Tom  Dwyer. 

Phone;  (219)  874- 734a 

(bj  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

15/88). 
Abatement  Worker  (hill  from  5/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/11/88). 
Contractor/Supervisor  (contingent  from 

1/19/88). 
Contractor/Supervisor  (full  from  6/20/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/11/88). 
Inspector/Management  Planner 

(contmgent  from  5/13/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

11/88). 

(20)(a)  Trawjng  Provider  Ashestoa 
Workers  Council. 
Address:  1216  East  McMillan  St..  Room 

107,  Cincinnati,  OH  4S206.  Contact 

Richard  Black.  Phone:  (513)  221-5969. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

31/88). 

(21)(a)  Training  Provider  Astesco 
Laboratory.  Ina 
Address:  P  O.  Box  517,  Cloverdale.  IN 

46120,  Contact:  Donald  R.  Allen. 

Phone:  (317)  795-4724. 

[b]  Approved  Courses: 
Abatement  Worker  (full  from  10/31/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/7/89). 
Contractor/Supervisor  (contingent  from 

2/23/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/23/89). 

(22)(a)  Training  Provider  BDN 
Industrial  Hygiene  Consultants. 
Address:  8105  Valleywood  Lane, 

Portage.  MI  4900Z  Contact:  Keith 

Nichols.  Phone:  (816)  329-1237. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88). 
Contractor/Supervisor  (contingent  from 

10/1/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/15/88). 
Inspector/Management  Planner 

(contingent  from  1/15/88).  ' 


Inspector/Management  Planner  (full 

from  2/15/88). 

(23)(a)  Training  Provider  Baker 
Midwest.  Maple  Grove.  Minnesota. 
Address;  10650  State  Midway  152.  Suite 

112.  Maple  Grove.  MN  55369.  Contact 

Joseph  Reeves.  Phone:  (612)  493-2595. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

15/89). 
Contractor/Supervisor  (contingent  from 

6/15/89). 

(24)(a)  Training  Provider  Ball  State 
University. 
Address:  College  of  Scioices  4 

Humanities.  Department  of  Natural 

Resources,  Muncie,  IN  47306,  Contact 

Thad  Godish.  Phone:  (317)  285-578a 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  3/30/89). 

(25)(a)  Training  Provider  Bems 
Engineering.  Inc. 
Address;  18600  Northville  Rd..  Suite  200. 

Northville.  MI  48167.  Contact  Eugene 

L  Kunz.  Phone:  (313)  348-9167. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector  (contingent  from  1/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

4/89). 
Project  Designer  (contingent  from  3/2/ 

89). 

(26)(a)  Training  Provider  Bieriein 
Demolition  Contractors,  Inc. 
Address:  2903  South  Graham  Rd., 

Saginaw,  MI  48608-8078,  Contact 

Harry  T.  Dryer,  |r..  Phone:  (517)  781- 

1810. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

7/89). 
Contractor/Supervisor  (contingent  from 

2/7/89). 

(27)(a)  Training  Provider  Boeher 
Associates,  Inc. 
Address:  8700  West  Bryn  Mawr  Ave., 

South  Tower,  Suite  401,  Chicago,  IL 

60631.  Contact:  Philip  Ramos.  Phone: 

(312)  380-107a 

(b)  Approved  Course: 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/22/89). 

(28)(a)  Training  Provider  Bonne  Terre 
Training  Services. 
Address:  P  O.  Box  673.  TifRn.  OH  44883, 

Contact:  Timothy  E.  Blott.  Plione:  (419) 

447-5091. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  10/ 

13/89). 
Abatement  Worker  Refresher  Course 
(contingent  from  10/12/89). 
(29)(a)  Training  Provider  Bowling 
Green  State  University  Environmental 
Health  Program. 

Address:  102  Health  Center,  Bowling 
Green.  OH  43403-0280.  Contact  Gary 
S.  Silverman.  Phone:  (419)  372-7774. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 
21/89). 

(30)(a)  Training  Provider  Camow. 
Conibear  &  Associates.  Ltd. 
Address:  333  West  Wacker  Dr.,  Suite 
1400.  Chicaga  IL  60606,  Contact 
Victoria  Musselman,  Phone:  (312)  782- 
4486. 

(b)  Approwd  Course: 
Abatement  Worker  (full  from  2/29/88). 

(31)(a)  Training  Provider  Centin 
Corp. 

Address:  8601  North  Interchange  Rd., 
Evansville,  IN  47715,  Contact:  Dan 
Sanders,  Phone:  (812)  474-6220. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 
30/89). 

(32)(a)  Training  Provider  Charles  |. 
Ogg  and  Associates. 
Address:  P.O.  Box  815.  Newburgh.  IN 
47629-0815,  Contact:  Charles  J.  Ogg. 
Phone:  (812)  853-7607. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88). 
Contractor/Supervisor  (contingent  from 
5/1/89). 

(33)(a)  Training  Provider  Clayton 
Environmental  Consultants.  Inc. 
Address:  22345  Roethel  Dr.,  Novi,  Ml 
48050,  Contact  Michael  Coffman, 
Phone:  (313)  344-1770 
(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  1/28/88). 
Inspector/Management  Planner  (full 

from  2/16/88). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  1/ 
26/89). 

(34)(a)  Training  Provider  Cleveland 
Environmental  Services,  Inc. 
Address:  P.O.  Box  14643.  Cincinnati.  OH 
45214,  Contact:  Eugene  B.  Rose.   . 
Phone:  (513)  921-4143. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/89). 
Contractor/Supervisor  (contingent  from 
4/21/89). 

(35)(a)  Training  Provider  Cleveland 
Wrecking  Co. 


Address:  1400  Harrison  Ave.,  P.O.  Box 
14553a  Cincinnati,  OH  45214.  Contact 
Eugene  a  Rose,  Phone:  (513)  921-1160. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

3/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/3/89). 
Contractor/Supervisor  (contingent  from 

8/3/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/3/89). 

{36)(a)  Training  Provider  Columbus 
Paraprofessional  Institute  Battelle 
Columbus  Division. 
Address:  505  King  Ave.,  Columbus,  OH 

43201-2693,  Contact:  John  Simpkins, 

Phone;  (814)  424-8424. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  4/4/88). 
Inspector/Management  Planner  (full 

from  4/11/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

30/88). 

(37)(a)  Training  Provider 
Construction  &  General  Laborers 
Training  Trust  Fund. 
Address:  4N250  Old  Gary  Ave.. 

Cloverdale.  IL  60103,  Contact 

Anthony  Solano,  Phone;  (708)  653- 

0006. 

(b'  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

16/88). 
Abatement  Worker  (full  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  12712/89). 
Contractor/Supervisor  (contingent  from 

9/22/89). 
Contractor/Supervisor  (full  from  3/23/ 

90). 

(38)(a)  Training  Provider 
ConstTJction  Laborer  Local  Union  No. 
498. 
Address:  5945  North  Ridge  Rd..  P.O.  Box 

19a  Madisoa  OH  44057.  Contact 

Floyd  Conrad.  Phone:  (216)  428-7177. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

25/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/89). 
Contractor/Supervisor  (contingent  from 

10/25/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/89). 
Inspector  (contingent  from  10/25/89). 
Inspector  Refresher  Course  (contingent 

from  12/1/89). 

(39)(a)  Training  Provider  D/E  3. 
Address:  19701  South  Miles  Pkw^.,  N-12. 

Warrensville.  OH  44128.  Contact 

Harold  Danto,  Phone:  (216)  663-1500. 


(b)  Appnned  Courses- 
Abatement  Worker  (contingent  from  10/ 

7/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/4  '89] 
Contractor/Supervisor  (contingent  from 

9/1/89). 
Contraclor/Super\i8or  Refresher  Course 
(contingent  from  10/10/89). 

(40)(a)  Training  Provider  Daniel  |. 
Hartwig  Associates,  Inc 
Address:  P.O.  Box  31,  Oregon.  WT  53575- 

0031,  Contact  Alice  ]  Seehger.  Phone: 

(608)  835-5781. 

(b)  Appro\'ed  Courses: 
Abatement  Worker  (full  from  10,'l8/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89) 
Con  tractor /Supervisor  (con^.ngent  from 

4/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4 (25 '89). 
Inspector/Management  Planner 

(contingent  from  2/9/88). 
inspector/Management  Planner  (full 

from  4/18/88), 
Inspector/Management  Planner 

Refresher  Course  (contingeni  from  if 

23/89). 

(41  )(a)  Training  Provider  Daria 
Environmental  Inc. 
Address:  1220  Richards  St.,  Suite  K 

)obet.  EL  80433-2758,  Contact  Salvador 

Garcia,  Pbone:  (815)  722-5561. 

[h]  AppKi'ed  Courses: 

Abatement  Worker  (contmgent  from  10/ 

7/88). 
Contractor/Supervisor  (contingent  from 

10/7/88) 

(421(a)  Training  Provider  DeLisle 
.Associates,  Ltd 
Address:  8948  East  North  Ave,. 

Kalamazoo,  Ml  49001,  Contact  Matit 

A.  DeLisle.  Phone:  (616)  385-1018. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  Wori^er  (full  from  1/23/89). 
Contractor/Super\'isor  (contingent  from 

10/5/87). 
Contractor/Supervisor  (full  from  10/20/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/1/88) 
Inspector /Management  Planner 

(contingent  from  12/22/87). 
Inspector/Management  Planner  (full 

from  1/27/88). 
Inspector/Management  Planner 

Refresher  Course  (conUngent  from  2/ 

23/89). 

(43)(b)  Training  Provider  Dore  & 
Associates  Contracting  Inc 
Address:  900  Harry  S  Truman  Pkwy.. 

P.O.  Box  14a  Bay  C)ty,  Ml  48707. 
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Contact:  [oseph  Goldnng,  Phone;  (517) 

684-6358. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

6/88). 
Abatement  Worker  (full  from  7/25/88). 
Abatement  Worker  Refresher  Course 

(contmgent  from  10/31/88). 
Contractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/29/89). 

(44)(a)  Training  Provider:  Ecological 
Services,  Inc. 

Address:  107  Clay  St.,  Tiffin,  OH  44880- 

0715.  Contact:  Harish  N.  Pandhi, 

Phone:  (419)  447-2514. 

(b)  Appmved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88  to  11/30/90  only). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/7/89  to  11/30/90 

only). 

(45)(aj  Training  Provider  Emscoa- 
Emergency  Medical  Service  Consultants 
of  Amenca 

Address:  12125  South  90th  Ave.,  Paios 

Park,  IL  60464,  Contact:  Fred  Debow, 

Phone:  (708)  448-7500. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/89) 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/89). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/20/89). 

(46)(a)  Training  Provider: 
Environment  Technology  of  Fort  Wayne, 
Inc. 
Address:  9208  Hessen  Cassel  Rd.,  Fort 

Wayne,  IN  46816,  Contact:  Randy  C 

Aumsbaugh.  Phone:  (219)  447-3141. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

5/89). 
Abatement  Worker  (full  from  3/21/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/7/89). 

['\7][b]  Training  Provider: 
Environmental  &  Occupational 
Consulting  &  Training,  Inc. 
Address:  3410  East  Cork  St.,  Kalamazoo, 

MI  49001,  Contact:  A.  Clark  Kahn. 

Phone:  (616)  388-8099. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/7/89). 
Contractor/Supervisor  (contingent  from 

3/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/7/89). 


(48)(a)  Training  Provider: 
Environmental  Abatement  Systems,  Inc. 
Address:  6418  Ellsworth.  Detroit.  MI 

48238.  Contact:  Farrell  Davis,  Phone: 

(313)  345-3154. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 

(49)(a)  Training  Provider: 
Environmental  Divei^ified  Services.  Inc. 
Address;  24356  Sherwood.  Center  Line, 

MI  48015-1061,  Contact;  Michael  D. 

Berg,  Phone:  (313)  757-4800. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/14/89). 
Contractor/Supervisor  (contingent  from 

3/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/89). 

(50)(a)  Training  Provider: 
Environmental  Management 
Consultants,  Inc. 

Address;  5201  Middle  Mt.  Vernon  Rd., 

Evansville,  IN  47712,  Contact:  Barbara 

S.  Kramer,  Phone;  (812)  424-7768. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

13/89). 
Abatement  Worker  (full  from  12/13/89). 
Contractor/Supervisor  (contingent  from 

3/9/89). 
Contractor/Supervisor  (full  from  12/13/ 

89). 

(51)(a)  Training  Provider 
Environmental  Management  Institute. 
Address:  5610  Crawfordsville  Rd.  15, 

Indianapolis,  IN  46224,  Contact;  Jack 

Leonard,  Phone;  (800)  488-8842.  - 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

13/88). 
Abatement  Worker  (full  from  1/10/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/27/88). 
Contractor/Supervisor  (contingent  from 

9/15/88). 
Contractor/Supervisor  (full  from  1/10/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/27/88). 
Inspector/Management  Planner 

(contingent  from  5/9/88). 
Inspector/Management  Planner  (full 

from  6/6/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/88). 

(52)(a)  Training  Provider 
Environmental  Professionals.  Inc. 
Address:  1405  Newton  St..  Tallmadge, 

OH  44278,  Contact:  Edward  C.  Bruner. 

Phone;  (216)  633-4435. 


(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/26/89). 

(53){a)  Training  Provider 
Environmental  Rehab,  Inc. 

Address;  700  Coronis  Cir.,  Green  Bay, 

Wl  54304,  Contact:  Randy  LaCrosse, 

Phone;  (414)  337-0650. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Worker  (full  from  3/29/89), 
Abatement  Worker  Refresher  Course 

(contingent  from  10/13/89). 

(54)(a)  Training  Provider 
Environmental  Response  Systems,  Inc. 

Address:  5319  Broadway  Ave., 

Cleveland.  OH  44127,  Contact:  Paul  J. 

Stroud,  Jr..  Phone:  (216)  883-1152. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

12/29/88). 

(55)(a)  Training  Provider 
Environmental  Safety  Training  Services, 
Inc. 
Address;  11802  Hanson  Rd.,  Algonquin. 

IL  60102.  Contact;  Robert  Sayre, 

Phone:  (217)  525-6161. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/17/89). 

(56)(a)  Training  Provider 
Environmental  Science  &  Engineering, 
Inc. 
Address:  8901  North  Industrial  Rd.. 

Peoria,  IL  61815,  Contact:  Phillip  G. 

Zerwer,  Phone:  (309)  692-4422. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/9/89). 

[57][a]  Training  Provider 
Environmental  Technologies  Co. 
(Formerly  Lee  Environmental  Services, 
Inc.). 
Address:  2727  Second  Ave.,  Detroit,  MI 

48201.  Contact:  David  W.  McDowell, 

Phone:  (313)  961-4230. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 

17/89). 

(58)(a)  Training  Provider 
Environmental  Training  Institute, 

Address;  4708  Angold  Rd.,  Toledo,  OH 
43615,  Contact;  Dale  Bruhl,  jr.,  Phone: 
(419)  382-9200. 
(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  1/ 

10/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/89). 

(59)(a)  Training  Provider  Envirplus. 
Inc. 
Address:  600  Hartrey  Ave.,  Suite  203  A, 

Evanston.  IL  60202.  Contact:  Salvadar 

Garcia,  Phone:  (312)  475-0022. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

8/31/89). 

(60)(a)  Training  Provider  Escor.  Inc. 
Address:  540  Frontage  Rd..  Suite  211, 

Northfield.  IL  60093,  Contact:  R.  Eric 

Zimmerman.  Phone:  (312)  501-2190. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/15/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/15/88). 
Inspector/Management  Planner 

(contingent  from  8/12/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

1/88). 

(61)(a)  Training  Provider  Foley 
Occupational  Health  Consulting. 
Address:  2400  North  Reynolds  Rd.. 

Toledo,  OH  43615,  Contact:  E.D.  Foley, 

Jr.,  Phone:  (419)  531-7191. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

2/4/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/4/89). 

(62)(a)  Ttvining  Provider  G  &  H 
Contracting  Associates.  Ltd 
Address:  300  Acorn  St.,  P.O.  Box  49080. 

Plainwell.  MI  49080.  Contact:  Jeffrey 

C.  Gren,  Phone:  (616)  eB-i-ieoe. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

7/88). 
Abatement  Worker  (full  from  11/7/68). 
Contractor/Super\-isor  (conti.n.gent  from 

4/21/89). 

(63)(a)  Training  Provider:  Gandee  & 
Associates,  Inc. 
Address:  4488  Mobile  Dr..  Columbus, 

OH  43220,  Contact;  Kurt  Varga,  Phone; 
(614)  459-8338. 
(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  (full  from  8/29/ 

88). 
Contractor/Supervisor  Refresher  Course 
(contmgent  from  7/26/89). 


Inspector/Management  Planner 

(contingent  from  3/3/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  8/ 

2/89). 

(64)(a}  Training  Provider  Hazard 
Management  Group.  Ina 
Address:  P.O.  Box  827.  Ashtabula.  OH 

44004.  Contact:  Gabriel  Demshar.  jr.. 

Phone:  (216)  992-1122. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Contractor/Supervisor  (contingent  from 

1/4/89). 

(65)(a)  Training  Provider  Hazardous 
Materials  Institute.  Inc. 
Address:  1550  Old  Henderson  Rd.,  Suite 

N-232.  Columbus.  OH  43222,  Contact: 

Al  Wilson,  Phone:  (614)  459-1105. 

fb]  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/15/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/15/88). 
Inspector/Management  Planner 

(contmgent  from  8/3/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

15/88). 
Project  Designer  (contingent  from  10/14/ 

88). 

(66)(a)  Training  Provider  Heat  &  Frost 
Insulators  &  Asbestos  Workers  Local 
Union  No.  17  Apprentice  Trainmg 
Center. 
Address:  3850  South  Racine  Ave.. 

Chicago,  IL  60609,  Contact:  John  P. 

Shine,  Phone:  (312)  247-1007. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

2/87). 
Abatement  Worker  (full  from  ll/8/8~) 
Abatement  Worker  Refresher  Course 

(contingent  from  10/14/881 
Abatement  Worker  Refresher  Course 

(full  from  1/9/90). 
Contractor/Supervisor  (contingent  from 

3/21/88). 
Contractor/Supervisor  (full  from  3/22/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

{67)(a)  Training  Provider  Heat  &  Frost 
Insulators  &  Asbestos  Workers  Local 
Union  No.  34, 
Address  708  South  10th  St., 

Minneapolis,  M.N  55404,  Contact  Lee 

Houske,  Phone:  (612)  332-3216. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/8/88). 


Contractor/Supervisor  (full  from  11/4/      i 

88) 

(681(a)  Training  Provider  Helix 
Environmental.  Inc. 
Address:  416  Tnangie,  Dajlon.  OH 

45419,  Contact:  Ralph  Froehlich. 

Phone:  (513)  296-2990 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  11/ 

1/89) 
Contractor/Supervisor  (contmgent  from 

11/1/89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  12/19/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 
Inspector/Management  Planner 

Refresher  Course  (conti.igent  from  12/ 

20/89). 

(69)(a)  Training  Provider  IPC  of 
Chicago 
.Address  4309  West  Henderson 

Chicago,  IL  60641.  Contact  Robert  G. 

Cooley  Phone:  (3121  718^7395. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

5/8") 
Abatement  Worker  (full  from  8  B  'BP.i 
Contractor/Super\-isor  (contirigent  from 

2/7/89). 
Contractor/Super\-.sor  Refrefher  Course 

(contmgent  from  2^7/89) 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2j 

7/89), 

(70)(a)  Training  Provider  Ulinois 
Environmental  Institute 
Address;  8425  West  95th  St..  Hickor>' 

Hills,  IL  6045",  Contact  Williari  T 

Giova.  Pho.ne:  (312)  839-9000. 

[b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

3/89). 
Abatement  Worker  (full  from  2/9/90), 

frilla)  Trcining  Provider  litmoiE 
Laborers  &  Contractors  Training 
P.'ogram, 
Address  R  R  3,  Mount  Sterling  IL 

62353,  Contact:  Tony  Romoio,  Phone: 

(217)  773-2741. 

fb]  Apf-rved  Courses 
Abatement  Worker  (fuii  (roir.  12  15/85). 
Abatement  W'orker  Refresher  Course 

(contingent  from  9/1/68) 
Abatpment  Worker  Refresher  Course 

(full  from  1 2/1 3 f 89). 
Contractor/Supervisor  (contmgent  from 

2/9/88), 
Contractor/Supervisor  (ful!  from  3/14/ 

88). 

Contractor/Super^i&or  Refresher  Course 
(contingent  from  2,' 27/ 89) 
("2Ha)  Training  Provider  Use 

Engineering.  Inc. 
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Address:  7177  Arrowhead  Rd.,  Dululh. 

MN  55811,  Contact;  lohn  F  Use, 

Phone:  (218)  729-6858. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88)- 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/89). 

(73)(a)  Training  Provider  Indiana 
Laborers  Traming  Trust  Fund. 
Address:  P  O.  Box  758.  Bedford.  IN 

47421,  Contact:  Richard  Fassino, 

Phone:  (812)  279-9751. 

(b)  Approved  Courses- 
Abatement  Worker  (contingent  ''-om  12/ 

11/87). 
Abatement  Worker  (full  from  2/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/7/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/17/90). 
Contractor/Supervisor  (contingent  from 

6/2/88). 
Contractor/Supervisor  (full  from  8/15/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/14/89). 

(74)(a)  Training  Provider:  Industrial 
Environmental  Consultants. 
Address:  2875  Northwmd,  Suite  113. 

East  Lansing.  MI  48823,  Contact: 

lames  C.  Fox,  Phone:  (517)  332-7026. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

9/88). 
Abatement  Worker  (full  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supen.'isor  (contingent  from 

8/3/88). 
Contractor/Supervisor  (full  from  1/23/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12,  5/fW)) 
Inspertor/Mdnagenient  Planner 

(contingent  from  3/1/88). 

(75)(a)  Training  Provider  Institute  for 
Environmental  Assessment. 

Address:  2829  Vemdale  Ave..  Anoka. 

MN  55303,  Contact;  Bill  Sloan,  Phone: 

(612)  427-5310. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Inspector/ Management  Planner 

Refresher  Course  (contingent  from  2/ 

21/89). 

(76)(a)  Training  Provider 
International  Association  of  Heat  4 
Frost  Insulators  *  Asbestos  Workers 
Local  L'nion  No  19. 
Address:  9401  West  Beloit  Rd..  No.  209. 

Milwaukee,  Wl  53227.  Contact: 
i 


Randall  Gottsacker,  Phone:  (414)  321- 

2828. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88), 
Abatement  Worker  (full  from  5/15/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/26/89). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/26/89). 

(77](a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  *  Asbestos  Workers 
Local  Union  No.  34. 
Address:  708  South  10th  St., 

Minneapolis,  MN  55404.  Contact:  Lee 

A.  Houske,  Phone:  (612)  332-3216. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

8/88). 
Contractor/Supervisor  (contingent  from 

9/1/88). 

(78j(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  4  Asbestos  Workers. 
Local  Union  No.  127. 
Address:  2787  Pamela  Dr.,  Green  Bay. 

WI  54302,  Contact:  Michael  A. 

Simons,  Phone:  (414)  468-5973. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

1/18/89). 

(7gj(a )  Traming  Provider  JWP 
Enterprises,  Ltd. 
Address;  122  Water  St..  Baraboo,  WI 

53913,  Contact:  Stephen  P.  Jandrowski, 

Phone:  (608)  356-2101. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

6/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/8/89). 
Contractor/Supervisor  (contingent  from 

6/6/89). 
Contractor/Supervisor  (full  from  12/7/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/8/89). 

(80](a)  Training  Provider  Kemron 
Environmental  Services,  Inc. 
Address:  32740  Northwestern  Hwy., 
Farmington  Hills,  MI  48018,  Contact: 
Sara  A  Bassett,  Phone:  (313)  626-2426. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Contractor/Supervisor  (contingent  from 

5/13/88). 
Contractor/Supervisor  (full  from  2/27/ 
89). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  2/7/89). 
Inspector/Management  Planner 

(contingent  from  3/25/88). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  l/ 
4/89). 

(81)(a)  Training  Provider  Keter 
Environmental  Ltd. 
Address:  699  Edgewood  Ave.,  Elmhurst, 

IL  60126.  Contact:  Philip  Pekron. 

Phone:  (312)  941-0201. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

27/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/20/89). 

(82)(a)  Training  Provider  Lakeland 
Contractors.  Inc. 
Address:  7615-B  St.  Clair  St.,  Mentor. 

OH  44060.  Contact;  Rex  Harris.  Phone: 

(216)  942-0006. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

4/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/11/89). 

(83)(a)  Training  Provider  Lepi 
Enterprises,  Inc. 
Address:  917  Main  St.,  Dresden.  OH 

43821,  Contact:  James  R.  Lepi,  Phone: 

(614)  754-1162. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

6/88). 
Abatement  Worker  (full  from  6/8/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 

[M][a]  Training  Provider  Ly]e 
Training  Institute. 
Address:  41  South  Grant,  Columbus,  OH 

43215,  Contact:  Andrea  D.  Hamblin. 

Phone;  (614)  224-8822. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

21/88). 
Contractor/Supervisor  (contingent  from 

3/7/89). 
Inspector/Management  Planner 

(contingent  from  6/30/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

16/89). 

(85)(d)  Training  Provider  M.K.  Moore 
&  Sons,  Inc. 
Address:  5150  Wagoner-Ford  Rd.. 

Dayton.  OH  45414,  Contact:  Catherine 

C.  Buchanan.  Phone:  (513)  236-1812. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

31/89). 
Abatement  Worker  (full  from  5/3/90). 
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Abatement  Worker  Refresher  Course 

(contingent  from  4/7/89). 
Contractor/Supervisor  (contingent  from 

3/31/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/7/89). 

(86)(a)  Training  Provider  MacNeil 
Environmental,  Inc. 
Address:  755  East  Cliff  Rd.,  Bumsville, 

IL  55332,  Contact:  Phil  Allmon,  Phone: 

(612)  890-3452. 

(b)  Approved  Courses: 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/6/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

6/89), 

(87)(a)  Training  Provider  Manage 
Right  Asbestos  Consultants. 
Address:  314  West  Genesee  Ave., 

Saginaw,  MI  48602,  Contact:  Mary 

Margaret  Brown,  Phone:  (517)  753- 

9290, 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

24/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/27/89). 
Contractor/Supervisor  (contingent  from 

4/7/89). 

(88)(a)  Training  Provider  Mark  A. 
Kriesemint,  Ltd, 

Address:  P.O.  Box  06198,  Chicago,  IL 

60606-0198,  Contact:  Mark  Kriesemint. 

Phone:  (312)  463-0206, 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

31/88), 

(89)(a)  Training  Provider  McDowell 
Business  Training  Center, 
Address:  1313  S,  Michigan  Ave..  3rd 

Floor,  Chicago,  IL  60605,  Contact: 

Edward  McDowell,  Phone;  (312)  427- 

2598. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

6/89). 

(90)(a)  Traming  Provider 
Metropolitan  Detroit  AFL-CIO  Training 
Center. 
Address:  14333  Prairie,  Detroit,  MI 

48238,  Contact:  Richard  M.  King. 

Phone:  (313)  863-1000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 

(91)(a)  Training  Provider  Michigan 
Laborers  Training  Institute. 
Address;  11155  South  Beardslee  Rd.. 

Perry,  MI  48872.  Contact;  Edwin  H. 

McDonald.  Phone:  (517)  625-4919. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  2/ 

9/88). 
Abatement  Worker  (full  from  5/2/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  (contingent  from 

4/6/88). 
Contractor/Supervisor  (full  from  5/6/ 

88). 
Contractor/ Supervisor  Refresher  Course 
(contingent  from  11/14/88). 
(92)(a)  Training  Provider  Mid-Central 
Illinois  District  Council  of  Carpenters. 
Address:  910  Brenkman  Dr.,  Pekia  IL 
61554,  Contact:  Jefl  Burnett,  Phone: 
(309)  353-4232. 
(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/89). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  9/1/89). 
(93)(a)  Training  Provider  Midwest 
Center  for  Occupational  Health  & 
Safety. 

Address;  640  Jackson  St..  St.  Paul.  MN 
55101,  Contact:  Ruth  K.  Mclntyre, 
Phone:  (612)  221-3992. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

16/88). 
Contractor/ Supervisor  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88), 
Inspector/Management  Planner 

(contingent  from  5/9/88). 
Inspector/Management  Planner  (full 

from  5/23/88), 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  12/ 
1/88). 

(94)(a)  Training  Provider  Midwest 
Environmental  &  Industrial  Health 
Center. 

Address:  1440  West  Washington, 
Chicago,  IL  60607,  Contact;  Dick 
Lyons,  Phone;  (312)  829-1277. 
(b)  Approved  Courses: 
Abatement  Worker  (interim  from  lO/l/ 

87  to  12/14/87). 
Abatement  Worker  (contingent  from  10/ 

2/87). 
Abatement  Worker  (full  from  4/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  (full  from  6/1/ 

86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner  (ftill 

from  10/21/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  2/17/89). 
Project  Designer  (contingent  from  7/7/ 
89). 


(95)(a)  Training  Provider  Midwest 
Health  Training. 

Address;  3920  Central.  Western  Spnngs, 
IL  60558,  Contact;  H  C.  Brown  Phone; 
(312)  246-9527, 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

25/88). 
Abatement  Worker  (full  from  4/25  '^}. 
Abatement  Worker  Refresher  Course 

(contingent  from  9/15  '88]. 
Contractor/ Supervisor  (contingent  from 

2/23/89). 

(96){a)  Training  Provider  Milwaukee 
Asbestos  Information  Center 
Address;  2224  South  Kinnickinnic  Ave.. 

Milwaukee,  Wl  5320".  Contact; 

Thomas  R,  Orteli.  Phone;  (414)  744- 

8100 

(b)  Approved  Courses: 
Abatement  Worker  [contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2  23  89), 
Contractor/Supervisor  (contingent  from 

12/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2,;'23:'89l. 
Inspector/Management  Planner 

(contingent  from  3, '2 '89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89) 
Project  Designer  (contingent  from  9/22/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10'16  '89). 

(97)(a]  Training  Provider  Moraine 
Valley  Community  College. 
Address;  10900  South  88th  Ave.,  Palos 

Hills,  IL  60465,  Contact;  Dale  Luecht 

Phone:  (708)  974-5-35. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

7/89), 
Abatement  Worker  (full  from  1/11/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3 '16/89) 
Abatement  Worker  Refresher  Course 

(full  from  1/25/90), 
Contractor/Supervisor  (contingent  from 

8/12/88), 
Contractor/Supen  isor  (full  from  5/7/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12,'6/88j 
Contractor/Supervisor  Refresher  Course 

(full  from  5/1/90 J. 
Inspector/Management  Planner  (fxill 

from  2/9/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/88). 
Inspector/Management  Planner 

Refresher  Course  [full  from  4/30/90). 
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(98^ (a)  Tmmuig  ProviiJ»r:  National 
Asbestos  Abatement  Corpi 
Address:  110»  Robert  T.  Lmigwvy  Blv4^ 

FGnt,  MI  4g503.  CoatKt  ^unes  S. 

Sheaffer,  Phone:  (313)  232-710Qu 

(b)  Approved  Couatis.- 
Abeiemeat  Work«r  (frctfUmgent  {Jrom  2/ 

7/89). 
Abatement  Workei  (fuU  from  4/ 18/89). 

(9ft)«a)  Training  Provider  National 
Institute  for  Abateneot  Education. 
Address:  5901  WHhamsfaurf  Way  Na 

305,  Madison.  VVI  53719,  Contact: 

Dean  Lamdiow.  Phone:  (W»)  271  7281. 

(b)  Approved  Courses: 
Abatement  Worker  {cantinjjent  from  7/ 

15/88  to  11/30/90  only). 
ConttaetDr/ Supervisor  (conbnxent  frtjin 

7/15/88  to  11/30/90  only). 

|100)(a)  Training  Provider  Uor^htoi 
Saltty  Consultants.  Ina 
Address.  1406  Lincoln  Ave.,  Marquette, 

MI  488^.  CoatacU  Chnsioplicr  M. 

Baker.  Phone:  (908)  228-4161. 

(b)  Approved  Courses: 
Abatement  Worlcer  (full  from  S/tJl/SBj. 
Conttacldr/SupCTTisor  (full  from  5/31/ 

88) 
Contractor/Supervisor  Refresher  Course 

(contingent  from  tOfy/W). 

(101)(a)  7^'w//?/f?j{ /^vnier  Northland 
Environmental  Services,  ftrc 
.Address:  P  O  FVix  9nq  Stevens  Point. 

Wl  54481.  Contact:  Bob  Voborsky. 

Phone:  (715)341-9699. 

(b)  Approved  Courses: 
Abatement  Worker  (coatingent  from  1/ 

18/89). 
Abatement  Worker  Refresher  Course 

(continfent  from  1/18/89). 
Contractor/Supervisor  (eontingpnt  fmm 

1/18/89) 
Contractor/Superrwor  Refresher  Course 

(conungent  frura  l/ia/SS^. 

!102)(a)  Training  ProvidtT  Nova 
Environniental  Services. 
Address:  Swite  420  Hazeltine  Gates.  1107 

Hazeltine  Blvd..  Chaska.  MN  5531», 

Contact:  Deborah  S.  Green.  Phone: 

(612)  448-9393. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  \2f 

24/87). 
.Abatement  Worke.r  Refresher  Course 

fcontingent  from  4/13/89). 
Contractor/Supervisor  (contingt'nt  from 

9/1/88). 
Contractor/Supervisor  Refresher  Course 

(continjient  from  4/13/89). 

(1031(a)  Traimitg  Pro  viJer:  Nova 
F.nvironmentdl.  Inc. 
Address:  534<]  Plymouth  Rd.,  Sui!e  21d. 

Ann  Arbor,  Ml  «1105.  Contact:  Kary  S. 

Anna,  Phofie;  pi  J)  §30-0995. 


(b)  Approved  Cemraea: 
Abatement  Worker  (contingent  from  5/ 

13^MV 
Abatmwot  W«rker  (fviIT  frora  3^IW). 
Contractor/Superwisw  (continfcnt  from 

w/7/a*). 

Contractor/Supervisor  (full  from  3/27/ 

89)1 
Contractor/Supervisor  Refresher  Course 

(contingenl  from  10/7/^. 
Inspector/Management  Planner 

tcontingent  from  ia/7/8a). 
Inspector/h4anagement  Planner 

Refresher  Course  (coatinfent  from  11/ 

14/88). 

(104((a)  Training  Provider 
Occupational  Safety  Ttaiaing,  Inc. 
Address:  237  Dino  Dr.,  Suite  A.  Aiui 

Arbor.  MI  48103,  Coatact;  Randy 

Gamble,  Phone:  (3U]  426-3300. 

(b)  Approved  Counesr 
Abatement  Worker  (continjjcnf  from  3/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingeirt  from  3/17/89). 
Contractar/Supervisor  (contingent  from 

1/28/89). 
Contractor/Supervisor  (JhII  from  3/13/ 

89). 
Contnrctar/Supervisor  Refresher  Course 

(contingent  from  1/17/89). 

(105K<J)  Training  Provider  Ohio 
Asbestos  Workers  CounciL 

Address:  1216  East  McKfeUar  St,  Room 
107,  Cincinnati,  OH  452QS.  Comtact 
Larry  Bnlny,  Phone:  (SIA)  221-5«6«. 
(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 
2/17/88). 

Contractfjf/Supcrvisor  (full  from  5/12/ 
88). 
(106)(a)  Training  Proviiier  Ohio 

Laborers'  Trainmg  &  L'pgrading  Trust 

Fund. 

Address:  25721  Coshocton  Rd..  P.O.  Box 
218,  Howard.  OH  43028.  Contact  John 
L  Railing.  Phone:  (614)  599-7915. 
(b)  Approved  Courses: 

Abatement  Worker  (full  from  4/11/88). 
Abatement  Worker  Refresher  Course 

(cmrtrngpnt  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(fuH  from  2/8/go). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  (fuH  from  2/8/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  fromfl/8/89). 
Contractor/TSupervisor  Refresher  Course 

(full  from  2/9/90). 

(107)(a)  Training  Provider.  Olive  - 
Harvey  CoUegfi  Skill  Ceatei. 
Adiiress:  tOOOl  Soulb  Woodlawn  Ave.. 

Chicago.  IL  8062a  Contact  Verojido 

Tucker.  Phone:  (312)  860-4841. 


(b)  Approved  Course: 
Abatement  Wotkef  (eorttitigent  from  3/ 

(108)(a)  Training  Provider:  Peoria 
Public  Schools. 
Address:  3202  North  Wisconaio  Ave.. 

Peoria,  IL  61603.  Contact:  Emil  S. 

Steinseifer.  Phone;  (309)  672-6512. 

(,b)  Approved  Course: 
Abatement  Worker  Refresher  CoiH-se 

(contingent  from  11/14/86). 

(109)(a)  Traiuing  Provider 
Professional  Asbestcm  Coafral  Gompany 
Inc. 
Address:  573§  West  Howard  SL,  Niles. 

IL  60648,  Contact:  William  Foss, 

Phone:  (312)  647-0077. 

(b)  Approved  Courses: 
Abatement  Worker  (contingeat  from  11/ 

2/89). 
Contractor/Supervisor  (contingent  from 

11/2/89). 

(110)(a)  Training  Provider 
Professional  Aabestos  Labor  Services, 
Inc. 
Address:  2955  W  5th  Ave..  Gary,  m 

46404-1201,  Contact  George  Bratfley, 

Fhone:  (219)  883-8541. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/5/88). 

(lll)(a)  Training  Provider: 
Professional  Service  Industries,  Inc. 
Address:  510  East  22nd  St.,  Lombard.  IL 

60148,  Contact:  W.  K.  Swartzendruber. 

Phone:  (312)  891-1490. 

(b)  Approved  Courses: 
Contractor/Super\  isor  (contingent  from 

11/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/11/89). 
Inspector/ManagemeiTt  Plamier 

(contingent  from  12/15/88). 
Inspector/Management  Planner  (full 

from  4/27/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

11/89). 

(112)(a)  Training  Provider  Rend  Lake 
College. 
Address:  Department  AAA.  tea,  S, 

62846.  CeiUaet:  Fred  Bnino,^  Phaae: 

(618)  437-5321. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  firom  3/ 

29/88). 
Abatement  Worker  (full  fcom  lO/ie/W). 

(113)(a)  Training  Provider  Risk 
Services,  Inc. 
Address:  28384  Ford  Rd..  Suite  2tX), 

Dearborn  Heights,  Ml  48127.  Contact 


Michael  J.  Borsuck.  Phone:  (313)  565- 

5225. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

11/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/11/88). 
Contractor/Supervisor  (contingent  from 

4/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/89), 

(114)(a)  Training  Provider  S.Z. 
Mansdorf  &  Associates,  Inc. 
Address:  2000  Chestnut  Blvd.,  Cuyahoga 

Falls.  OH  44223-1323,  Contact  S.  Z. 

Mansdorf,  Phone:  (216)  928-5434. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

1/15/88). 
Contractor/Supervisor  (full  from  2/12/ 

68). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  1/19/89). 
Inspector/Management  Planner 

(contingent  from  6/24/88). 
Inspector/Management  Planner  (full 

from  3/23/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

26/89). 

(115)(a)  Training  Provider 
SEMCOSH. 
Address:  2727  2nd  Ave.,  Detroit  MI 

48201-2654,  Contact:  Barbara  Boylan. 

Phone:  (313)  961-3345. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/87). 
Abatement  Worker  (full  from  4/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 

(116)(a)  Training  Provider  Safer 
Foundation. 
Address:  571  West  Jackson  Blvd., 

Chicago,  IL  60606,  Contact  C.  Bentley 

or  P.  Bergmann,  Phone:  (312)  922-2200. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

15/88). 
Abatement  Worker  (full  from  7/7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/3/89). 

(117)(a)  Training  Provider:  Safety 
Dynamics. 

Address:  124  Massachussetts  Ave.. 

Poland,  OH  44514,  Contact  Ronald  G. 

Zikmund,  Phone:  (216)  757-3899. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

18/89). 

(118)(a)  Training  Provider  Safety 
Training  of  Illinois. 
Address:  1515  South  Park,  Springfield.  IL 

62704,  Contact  S.  David  Farris,  Phone: 

(217)  787-9091. 


(b)  Approved  Courses:  ^- 

Abatement  Worker  (full  from  12/18/87), 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 

(119)(a)  Training  Provider  Sear  Corp. 
Address:  8802  Bash  St..  Suite  F, 

Indianapolis.  IN  46256.  Contact  Todd 

M.  Sfrader,  Phone:  (317)  576-5845. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

3/89). 
Abatement  Worker  (full  from  7/7/89). 

(120)(a)  Training  Provider  Seneca 
Asbestos  Removal  &  Control,  Inc. 
Address:  76  Ashwood  Rd..  Tiffia  OH 

44883.  Contact:  Roger  Bakies.  Phone: 

(419)  447-0202 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

21/89). 
Abatement  Worker  (full  from  11/15/89). 

(121)(a)  Training  Provider  Testing 
Engineers  &  Consultants,  Inc. 
Address:  1333  Rochester  Rd.,  P.O.  Box 

249  Troy,  MI  48099,  Contact:  Karl  D. 

Agee,  Phone:  (313)  588-6200. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  5/9/88). 
Inspector/Management  Planner  (full 

from  8/22/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

30/89). 

(122)(a)  Training  Provider  The 
American  Center  for  Educational 
Development  Inc. 
Address:  316  S.  Wabash.  2nd  Floor. 

Chicago,  IL  60604.  Contact:  Ron 

Broom.  Phone:  (312)  322-2233. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/89). 
Abatement  Worker  (full  from  12/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/89). 
Confractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/Supervisor  (full  from  1/19/ 

90). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  12/1 /K). 

(123)(a)  Training  Provider  The  Brand 
Companies. 
Address:  1420  Renaissance  Dr.,  Park 

Ridge,  IL  60068,  Contact  Frank  J. 

Barta,  Phono:  (312)  298-1200. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Worker  (full  from  5/1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/8/89). 
Contractor/Supervisor  (contingent  from 

7/7/89). 


Contractor/ Supervisor  Refresher  Course 

(contingent  from  8/16/89). 

(124)(a)  Training  Provider  The  Cl^s- 
Consortium. 
Address:  127  North  Dearborn  St., 

Chicago,  IL  60602  Contact:  Lorenzo 

Higgins,  Phone:  (312)  368-0211. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

18/89  toll/30/90  only). 

(125)(a)  Training  Provider  The 
Environmental  Institute. 
Address;  314  South  State  Ave., 

Indianapolis,  IN  46201.  Contact  Cindy 

Witte,  Phone:  (317)  269-3618. 

(b)  Approved  Course 
Abatement  Worker  Refresher  Course 

(contingent  from  12/22/88). 

{126)(a)  Training  Provider  Themaco, 
Inc. 
Address:  3405  Centennial  Dr..  P.O.  Box 

2151,  Midland  MI  48641-2151.  Contact 

Kevin  Otis.  Phone:  (517)  496-2927. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

7/89). 

(127)(a)  Training  Provider  Tiliotson 
Consulting  &  Training,  Inc 
Address:  9332  Oakview.  Portage.  MI 

49002  Contact:  Michael  R.  Tiilotson. 

Phone:  (616)  323-2124. 

(b)  Approved  Courses 
Abatement  Worker  (conlingenl  from  12/ 

29/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/11/88), 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/11/88) 
Inspector/Management  Planner 

(contingent  from  12/29/88) 
Inspector/Management  Planner 

Refresher  Course  (conUngent  from  12/ 

11/88). 

(128)(a)  Training  Provider  Trust 
Thermal  Systems. 
Address:  10445  Wright  Rd..  Eagle,  Ml 

48822  Contact  Thomas  Lowe.  Phone: 

(517)  626-6791. 

(b)  Approved  Courses:       ♦ 
Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/7/89). 
Confractor/Supervisor  (contingent  from 

3/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/7/89). 

(129){a)  Training  Provider  United 
Science  Industries,  Inc. 
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A/i^9aK  &n  math  Sc.  P.a  Box  21. 
Carlyle.  IL  02231,  CoRtaci:  Mr.  Koch, 
Phone:  (618}  5e4-a87a 

(b)  Approved  Courses: 
AbatemexH  Woikct  tpanUngent  Eton  t2/ 

4/89). 
Abatemenl  Worker  (fiill  from  5/17/90^ 
Abatement  Worker  Refresher  Course 

(contingent  from  t2/^/1W^ 
Con  tractor/ Supcnmor  tcantbiKent  from 

12/4/89). 
Contractor/ Supervisor  (iuU  from  Sy'l''/ 

90). 
Contractor,  Supervisor  Refresher  Course 

(contingent  from  XltlOlm]. 

fl301(a)  Traming  Provider  University 
of  Cincinnati.  Mpdrcsl  Center 
Department  of  Enviroomentsrf  HteaJth 
Kettering  Lahoratory. 
Address:  3223  Eden  Ave..  ML  060. 

CuicinnaU.  OH  45267-0056.  Contact: 

[udy  L  farrell.  Phone:  (513)  558-1730. 

(b)  Apprvved  Courses. 
AbateuMHt  Worker  (caitmgeot  iwn  11/ 

14/88). 
Abatement  Worker  (Full  from  11/15/88). 
Abatement  Worker  Refresher  Course 

(contiflsent  from  7/n/aS|. 
Contractor/Supervisor  (full  from  10/20/ 

87), 
Contractor /Supervisor  Refresbcr  Course 

(contingent  from  10/4/89) 
Inspectnr/Vfarragemenf  Planner  (full 

from  ll/l«/87}. 
Lnspector/Managem«ivt  Plannfr 

Refresher  Couro*  (contingent  from  12/ 

l/8«). 
Project  Designer  (contingent  from  \0{2Af 

89). 

(131)(a)  Trajfimg  Provider  Viuvetsity 
of  Wisconsirx. 

Address:  4:!2  Lowell  Hall.  610  Langdon 

St..  Viadison.  WI  53703.  Contact-  NeJ 

DeQercq.  Phone:  (BOfl)  282  2111. 

(b)  Approved  Courses. 
Abatement  Worker  (fell  from  uy7/a7). 
Abatement  Worker  Refrsaher  Course 

(contuijeat  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Supervisor  (fall  from  9/1/ 

88). 
Contractor/Supennsor  Refresher  Coars* 

(coBtingent  from  12/15/88). 
Inspector/Management  Planner 

(contingent  from  2/2/ a<*). 
In.spector/ Management  PLdnner  (.full 

from  2/22/8»). 
Inspector/Man.^gement  Planner 

Refresher  Cmirse  fcontingrmt  from  12/ 

15/881. 
Project  Deaif^ner  (coRtmgent  from  9-/\5/ 

88). 
Project  Deaqpier  Rcfrssher  Course 

(contingent  from  3/3/ tB^. 

(132 la)  Trvimng  Provider:  William  E 
Fink  *  Associates. 


Address:  25  South  Slat*  Sr,  CXnai,  OH 
44420.  Contact:  Vniham  Pink.  Pfaoac 
(21A154V1222. 

(b)  Approtrad  CovrsK 
Coatoaclor/Supervisar  fconffngeat  from 

8/18/89). 

(n33)fa)  Tnuiing  Provider  WHliam  E. 
Fink  ft  AMOciates,  Inc. 
Address:  3695  Indian  Ron.  Snrte  & 

Canftdd.  OH  M48e.  Cnotact:  WiilJam 

E.  Fink.  Phone;  (216)  533-6299, 

(tif  Approved  Coarses: 
Abatement  Worker  (contki^nt  from  */ 

11/88^ 
Abatement  Worker  (fmU  from  2/t3/a»). 
Abatamsnt  Worker  Refrasher  Coursa 

(contingent  from  8/11/88). 
Contractor/Superviaor  (coatiA^jenC  from 

8/18/89). 
Contractor/Supervisor  Refresher  Course 

(contiiigent  from  10/13^89). 

(134)(a)  Tralaurg  Prov/der:  Wisconsin 
Laborers  Training  Center. 
Address;  P.O.  Box  150.  Almond  WI 

54009.  Contact  Dean  Jensen.  Pbone: 

(715)  366-8221. 

(b)  Approved  Courses: 
Abatement  Worker  (r-ontingent  from  1/ 

8/87). 
Abatement  Worker  (full  from  11/29/88). 
.Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  (contingent  fron 

11/21/88). 
Contractor/Supervisor  (full  from  11/29/ 

88). 

{135)(a)  Training  Provider:  Wonder 
Makers.  Inc. 
Address:  3101  Darmo  St..  Kalamazoo.  MI 

49008.  Contact:  Michael  A.  Pinto. 

Phone:  (616)  382-4154. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

16/89). 
Abatement  Worker  Refresiier  Course 

(contingent  from  3/»/88). 
Contractor/ Supervisor  (contingent  from 

3/16/89) 
Contractor/Saperviaof  Refresher  Course 

(contingent  from  3/16/89). 
Inspector/Managemeat  Planner 

(contingent  frwn  4/21 /flO^. 
Inspector/Management  Planner 

Refr'-sher  Course  (contingent  from  4/ 

21/89). 

REGION  VI- DaUM,TX 

Acting  Regional  Asbestos 
Coordinator  Carol  D.  Petwrs.  6T  FT, 
FJ^.A.  Region  Vt  1445  KsM  Avenue. 
Dallas.  TX  75202-2733.  (214)  855-7244, 
(PTS)  255-7244. 

List  of  Apprvved  Cour»9s:  The 
following  training  courses  hare  been 
appiwved  by  EPA.  The  cowsefl  are  listed 
under  (b).  This  approval  is  subject  to  the 


level  of  certification  tndicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  rurt 
reflect  >  [jiotitizaition.  Approvala  £or 
Region  VI  training  courses  and  contact 
pointa  ior  eadt  an  aa  {aJtawrK 

(1  )(a )  TraiaiKg  Prorider  AC  ft  C 
SfctBuCorp. 
Address;  5909  Northwest  Expxessway, 

SnitB  310,  Oklahoma  City.  OK  73T32. 

Contact:  Turner  Stallings.  Phone:  (405) 

728-0444. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  !€/ 

20/88). 
Contractor/Supervisor  (contingent  from 

10/26/88). 

f2l(a)  Training  Provider  AEGIS 
Asaociates.  Inc. 
Address:  4868  Research  Dr.,  San 

Antonio,  TX  7824a.  Coolact:  John  J. 

Gokelman,  Phone:  (512)  Ml-8320. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

14/B9  to  4/16/90  only). 
Contractor/Supervisor  (contingent  from 

5/25/89  to  4/16/90  only). 
Inspector  Refresher  Course  (contingent 

from  4/4/89  to  4/16/90  only). 

(3)(a)  Training  Provider  ASCTC 
Asbestos  Training  Center. 

Address;  P.O.  Box  14ia  Albany.  LA 

70711.  Contact:  Alphia  Rose,  Phoner 

(504)  567-3876. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

4/901. 
Abatement  Worker  Refresher  Course 

(contingent  frnxn  2/4/90). 
Contractor/Supervisor  (contingent  from 

2/4/90). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  2/5/90). 
Inspector /Management  Planner 

(contingent  from  2/5/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

5/90). 
Project  Designer  (contingent  from  2/5/ 

90). 
Project  Designer  Refresher  Course 

(contingent  from  2/5/90). 

(4)(a)  Training  Provider  Ahateco.  Inc. 

Address:  10696  Haddington.  Suite  lOa. 

Houston.  TX  77043.  Contact  E.  H. 

Zansler.  Phone:  (713)  461-0692.      . 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

14/89). 
Abatement  Worker  (full  from  3/7/90). 
Abatement  Worker  Refresher  Course 

fcontmgent  from  3fT7flS9). 
Abatement  Worker  Refresher  Course 

(full  from  8/21/90). 


Contractor/Suf)eiv>aor  (contingent  from 

8/14/89). 
Contractor/Supervisor  (full  from  3/9/ 

90). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/22/90). 

(5)(a)  Training  Provider-  Ahera 
Training  Institute. 
Addreaa:  12116A  Jekel  Circle,  Austin,  TX 

78727,  Contact  Rick  Orr,  Pbone:  (512) 

837-8851. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  froB  10/ 

10/89). 
Abatement  Worker  (full  from  5/9/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/89). 
Abatement  Worker  Refresher  Course 

(full  from  1/30/90). 
Contractor/Supervisor  (coBtingent  from 

1/11/88). 
Contractor/ Supcrviaor  (full  from  3/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/89). 
Confractor/Supervisor  Refresber  Course 

(full  tmia  l/Sl/9t^ 
Inspector/Management  Plarmer  (fuD 

from  1/2S/88). 
Inspector/NlanagesieBt  Planner 

Refresher  Coone  (coDtiDgent  froiB  10/ 

2/8S). 
Inspector/Management  Plarmer 

Refresher  Course  (full  from  2/1/90). 

(6)(a)  Training  Provider  Alhed 
Training  Systems. 
Address;  1808  D  Brothers  Blvd,  College 

Station,  TX  77840,  Contact  Dan 

Sheppard,  Phone:  (409)  693-8300. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/^89). 
Contractor/Supervisor  (contiiigent  from 

8/25/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/89). 

(7)(a)  Training  Provider  Alhson 
Sheridan  Environmenta)  Training 
Services. 

Address:  P.O.  Box  8101,  Katy,  TX  77492. 

Contact:  Don  Rawiings,  Phone:  (713) 

4g2-230a 

(b)  Approved  Courses: 
Abatement  Worker  (cantingent  frxtm  l/ 

8/90). 
Contractor/Supervisor  (contingeal  froni 

1/8/90). 

I8)(a)  Training  Provider  American 
Specialty  Contractors,  Inc. 

Address:  8181  West  Danyl  Pkwy.,  Baton 

Rouge.  LA  70806.  Contact:  Kurt  Jooea^ 

Phone:  (504)  925-9624. 

(b)  Approved  Courses: 
Abatement  Worker  (coatiogiei^  from  11/ 

18/88). 


Abatement  Worker  {full  froBi  5/3/88). 
Contractor/Supervisof  (cantinfcnt  from 

11/18/88). 
Coatractor/Sopervisor  (ftJl  from  5/4/ 

89). 

(9)(a)  Troinimg  Provider  Analytical 

Labs  Training  Center. 

Address:  218  Market  St.,  Beird,  TX 
79504.  Contact;  Bob  E^e.  Phone:  (915) 
854-1264. 

(b)  Approved  Courses: 
Abatement  Worker  (cootizigeut  from  4/ 

21/89). 
Abatement  Worker  (full  ftxim  2/7/90). 
Contractor/Supervisor  (contingent  from 

4/21/89). 
Contractor/ Supervisor  (fuH  from  2/9/ 

90). 

(10)(a)  Training  Provider  AitheitOB 
Consolting  Services.  Inc.  (AXL&l). 
Address;  13523  Ridgeview  Dr.,  Baton 

Rouge,  LA  70817.  Contact:  Ken  Talbot 

Phone:  (504)  291-9841. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Abatement  Worker  (fuU  from  5/10/90). 
Abatement  Worker  Refresher  Cocrse 

(contingent  from  3/16/89). 
ContracUu/ Supervisor  (coiUingeot  from 

3/2/89). 
Contractor/ Supervisor  (full  frt>m  5/11/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/16/8^). 
Inspector/Management  Planner 

(contingent  from  3/2/89). 
Inspector/Management  Plaimer 

Refresher  Coitfse  (contingent  from  3/ 

16/89). 

(ll)(a)  TraJniag  Provider  Asbestos 
Education  Services. 
Addrear.  11609  Barchetta  Dr..  Austin. 

TX  78758,  Contact  Rick  Orr,  Pboae: 

(512)  S32-529& 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

5/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/28/89). 
Contractor/ Supervisor  (contingent  from 

10/25/88). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  10/5/89). 
Project  Deatgner  Refresher  Coarse 

(contingent  from  11/28/88). 

(12)(a)  Training  Provider  A^estos 
Surveys  &  Training.  Inc. 
Address:  5068  Central  Crest.  Hotiston. 

TX  77092.  Contact:  J.  T.  Stonebarger. 

Phone:  (713)  681-2639. 

(b)  Approved  Coarae: 
Abatement  Worker  (full  from  tO/22/87 

to  5/1/88  ooiy). 

(13)(a)  Traiawg  Provider  AskSey 
Envirormiental  Services. 


Address:  5959  Central  Crest.  Houston, 

TX  77092.  Contact:  Jesse  A&hiry. 
Phone:  (713)  683-6311. 
(b)  Approved  Courses: 

Abalemeot  Worker  (contingeal  from  9/ 

27/89), 
Abatement  Worker  (full  from  9/13/90). 
Contractor/Super\-;8or  (contingent  from 

9/29/86). 
Contractor/Supervisor  (full  from  12/21/ 

90). 

(14)(a)  Training  Provider  Beaumont 
Bysiness  Incubator 
Address:  P.O.  Bex  1364.  Beaumont  TX 

77704,  Contact-  Jerry  Flaia.  Rione: 

(409)  832-1934. 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  l/ 

29/90). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  1/29/90). 
Contractor/Supervnsor  (contingent  from 

1/29/90). 
Contractor/Super\'i8or  Refresher  Course 

(contingent  from  1/29/90). 

(15)(a)  Training  Provider:  Carpenters 
Apprenticeship  Training  School. 
Address;  8505  Glen  Vi&ta.  Houston,  TX 

77061.  Contact  S  C  Strsok.  Jr,  Phone: 

(713)641-1011. 

(b)  Approved  Courses: 
Abatement  Worker  (contkifent  from  7/ 

8/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/8/86). 

(16)(a)  Training  Provider  Certified 
Asbestos  Training  Institale.  Inc. 
Address:  4202  Argentina  Qr.,  Pasadena. 

TX  77504.  Contact  Cfyde  O.  Waters. 

Phone:  (713)  487-3155. 

(b)  Apprvwd  Course: 
Abatement  Worker  (contingent  from  4/ 

20/88). 

[17)(a)  Training  Provider  El  Paso 
Community  College,  Transmountam 
Campus. 
Address:  P.O.  Box  2050a  EI  Paso.  TX 

79998.  Contact;  Jim  Rath,  Phone;  (915) 

757-5053. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  boa  11/ 

28/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/28/88). 
Contractor/Supemsor  (contingeitf  from 

11/28/88). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  11/28/89). 

(18)(a)  Training  Provider  &rvtro-Coii 

Services,  Inc. 

Address:  4916  Highway  SNforth. 
Hooston.  TX  770B4,  Contact  Douftias 
S.  Shotwell.  Phone;  (713)  855-9677. 

(b)  Approved  Courses: 
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Abatement  Worker  (contingent  from  9/ 

22/89). 
Abatement  Worker  (full  from  3/28/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/2/89). 
Abatement  Worker  Refresher  Course 

(full  from  5/2/90). 
Contractor/Supei^isor  (contingent  from 

9/21/89). 
Contractor/Supervisor  (full  from  3/29/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/2/89). 
Contractor/ Supervisor  Refresher  Course 

(full  from  5/3/90). 

(19)(a)  Training  Provider 
Environmental  Consultant  Service, 
Address:  401  N.  Fannin.  Rockwall.  TX 

75087,  Contact:  Thomas  Armstrong, 

Phone:  (214)  771-1160. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

20/89). 
Contractor/Supervisor  (contingent  from 

4/20/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/1/89). 
Inspector/Management  Planner 

(contingent  from  4/20/89). 

(20){a)  Training  Provider: 
Environmental  Monitoring  Service,  Ina 
(EMS). 
Address:  12731  Research  Blvd.,  Building 

A.  Austin.  TX  78759,  Contact;  Rick 

Pruett.  Phone:  (512)  335-9116. 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  3/ 

1/88) 
Abatement  Worker  Refresher  Course 

(contingent  from  1/15/90). 
Contractor/Supervisor  (contingent  from 

2/5/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/5/90). 
Inspector/Management  Planner 

{contingent  from  4/19/89). 

[2\][a)  Training  Provider 
Environmental  Specialists.  Inc. 
Address:  320  Broadway  SE.. 

Albuquerque,  NM  87102.  Contact: 

Fernando  E.C.  Debaca,  Phone:  (505) 

243-2499. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

25/90). 
Abatement  Worker  (full  from  2/8/91). 
Contractor/Supervisor  (contingent  from 

6/2a/90). 
Contractor/Supervisor  (full  from  2/8/ 

91). 
Inspector/Management  Planner 

(contingent  from  7/27/90). 

(22)(a)  Training  Provider  Field 
Sciences  Institute 
Address:  2309  Renard  PI.  SE..  Suite  104. 

Albuquerque,  NM  87106,  Contact: 

Robert  L  Edgar,  Phone:  (505)  764-9251. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  lO/ 

13/89). 
Abatement  Worker  Refresher  Course 

(full  from  8/1/89). 
Contractor/Supei^isor  (contingent  from 

4/22/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/1/89). 
Inspector  Refresher  Course  (full  from  8/ 

1/89). 
Inspector/Management  Planner 

(contingent  from  4/22/88). 

(23)(a)  Training  Provider  Fort  Worth 
Independent  School  District. 
Address:  3210  West  Lancaster.  Fort 

Worth.  TX  76107,  Contact:  H.  D. 

Duncan.  Phone:  (817)  336-8311. 

(b)  Approved  Courses: 
Abatement  Worker  (contirvgent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/27/88). 

(24)(a)  Training  Provider  GEBCO 
Associates.  Inc. 
Address:  669  Airport  Freeway,  Suite  210, 

Hurst,  TX  78053-3962,  Contact;  Ed 

Kirch.  Phone:  (817)  268-4006. 

("b)  Approved  Courses: 
Abatement  Worker  (interim  from  4/15/ 

87  to  8/19/87). 
Abatement  Worker  (full  from  8/20/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/16/88). 
Abatement  Worker  Refresher  Course 

(full  from  7/5/89). 
Contractor/Supervisor  (contingent  from 

3/15/88). 
Contractor/Supervisor  (full  from  7/24/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/27/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/28/89). 
Inspector/Management  Planner  (full 

from  3/7/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

27/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  6/16/89) 

(25)(a)  Training  Provider  Gary 
LaFrance  Aba'ement  Workers  Training 
Program. 
Address:  4802  Prestwick.  Tyler,  TX 

75703.  Contact;  Gary  G.  LaFrance, 

Phone:  (214)  581-8852. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

14/88). 
Abatement  Worker  (full  from  4/12/89). 

(26)(a)  Training  Provider  Houston 
Independent  School  District. 
Address:  228  McCarty  Dr..  Houston,  TX 

77029,  Contact:  Bennie  Jenkins,  Phone: 

(713)  676-2222  Ext  396. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

10/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/12/89). 

(27)(a)  Training  Provider  IMPACT 
Inc. 
Address:  5330  Griggs  Rd.,  Houston.  TX 

77021,  Contact;  Edgar  Harvey,  Phone: 

(713)  845-2416. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

17/89  to  3/26/91  only). 

(28)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  &  Asbestos  Workers 
Local  Union  No.  22. 
Address:  3219  Pasadena  Blvd., 

Pasadena,  TX  77503,  Contact;  Robert 

M.  Chadwick,  Phone;  (713)  473-0888. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  lO/l/ 

87  to  10/4/87). 
Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  (full  from  3/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/87). 
Contractor/Supervisor  (full  from  6/27/ 

88). 

(29)(a)  Training  Provider  K  4  T 
Safety  Service,  Inc. 
Address;  9888  Bissonnett.  Houston,  TX 

77036,  Contact;  Henry  Kana,  Phone: 

(713)  988-9021. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 

28/89), 

(30)(a)  Training  Provider  Keers 
Fjivironmental,  Inc. 
Address:  P.O.  Box  6848,  Albuquerque, 

NM  89197,  Contact:  Robert  W.  Keers, 

Phone:  (505)  888-9525. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

3/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/6/89). 

(31)(a)  Training  Provider  Kiser 
Eiigineering,  Inc. 
Address:  211  North  River  St.,  Seguin,  TX 

78155,  Contact  Nathan  Kiser,  Phone: 

(512)  372-2570. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

27/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/24/89). 
Contractor/Supervisor  (contingent  from 

3/29/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/24/89). 


(32)(a)  7>iniuqg/*mnr^er  Lafayetli 
Parish  School  Boivd  Aabestoa  Training 
Program, 

AddTMs.  P.O.  Drawe-nst,  Lafajrette. 
LA  7050Z  Contact  Salvador  E.  Laogo, 
Phone;  (504)  887-3740. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

21/88). 
Contractor/ Supervisor  (contiagent  from 

7/21/88). 

(33)(a)  TraJaJng  Provider  Lamar 
University,  Hazardous  Material 
Program. 

Address;  P.O.  Box  10008,  Beaumont,  TX 

77710,  Contact:  Marion  Foster,  Phone: 

(409)  880-2369. 

(b)  Approved  Courses: 
Abatement  Worker  [contingeot  from  7/ 

19/88). 
Abatement  Worker  (full  from  4/26/'8S). 
Contractor/Supervisor  (contingent  from 

5/20/88). 
Contractor/Supervisor  Refresher  Course 

(contHigent  from  10/M/8B). 
Inspector/Management  Planner 

(contingent  from  l/l5/§0). 

{34)(a)  Training  Proviifer  Law 
Engineering. 
Address;  5500  Guhn  Rd.,  Houston.  TX 

770W,  CoBtacfc  EUdurd  Maclntyre. 

Phone;  (713)939-7161. 

(b)  Approved  Courses: 
Abatement  Worker  (contingenf  from  3/ 

14/89). 
Contractor/Suf>erv»or  (contingent  from 

2/28/90). 

(35K8)  Training  Provider  Little-Tex 
Insulation  Co..  Inc 

Address;  911  North  Frio  St..  San 
Antonio,  TX  78207,  Contact  Den 
juepe.  Phone:  (512)  222-«0M. 
(b)  Approved  Coarses: 

Abatement  Worker  (contingent  from  8/ 
1/88). 

Contractor /SopervtsoT  (contingent  from 
8/1/88). 
(36)(q)  Training  Provider  Loaisfaita 

Laborers  Union-AGC  Training  Porwl. 

Address:  P.O.  Box  376,  Livonia,  LA 

70755-0376,  Contact  lamn  Peers. 

Phone;  (504)837-2311. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/88). 
Abatement  Worker  Reftesfier  Course 

(contingent  fn/m  4f4/9Bff. 

(37)(a)  Training  Provider  Louisiana 
Stat*  University  Agricatturat  A 
Mechanical  College. 

Address:  ICI  PVasant  HaO.  Baton 
Rouge,  LA  7OnB'1.530,  Contact: 
Marcia  L  GHnaR.  PIhmw:  f504>  388- 
6591. 


(b)  Approved  Coarses: 
Abatement  Worker  (full  from  1/1/88). 
Abatement  Worker  Refresher  Cohtsc 

(contingent  from  11/16/88). 
Abatement  Worker  Refresher  Course 

(full  from  3/8/89). 
Contractor/Stipervisor  (contingent  from 

10/6/87). 
Contractor /Supervisor  (faD  from  4/7/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  ll/M/88). 
Contractor/Supervisor  Refresher  Cenrse 

(full  from  3/6/89). 
Inspector/Management  Plainer  (full 

from  1/18/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

5/88). 
Inspector/Management  Plarmcr 

Refresher  Coarse  (foB  from  3/7/89). 
Project  Designer  (contingent  from  10/13/ 

89). 
Project  Designer  Refre^>er  Course 

(coetiogent  from  10/13/89). 

(38)(a)  Training  Provider  N4ARTECH 
IntemationaL,  Inc. 

Address;  P.O.  Box  460.  Broussard,  LA 

78518-0460,  Contact  Gary  Lawlej-, 

Phone:  (318)  364-388a 

(b)  Approved  Courses: 
Abatement  Worker  (contingenf  from  1/ 

17/89). 
Contractor/Super\'i8or  fcontingent  from 

1/17/89). 

(39)(a)  Training  Provider:  Maxim 
Engineers  Inc. 
Address:  2342  Fabens,  Dallas.  TX  75229. 

Contact  Tommy  Osborne,  Phone; 

(214)  247-7575. 

(b)  Approved  Courses: 
Abatement  Worker  (eoatingeRt  from  1/ 

6/89). 
Abatement  Worker  (full  from  6/9/89). 
Abatenest  Worker  Refreaher  Coarse 

(contingent  from  10/M>/89^ 
Inspector  (contingent  bom  12/ll/t9). 
Inspector  (full  from  8/9/90). 

(40) (a)  Training  Provider  McClelland 
Management  Services. 
Address:  6100  Hillcroft.  Suite  220, 

Houston,  TX  77081,  Contact:  David 

Winbume,  Phone  (713)  995-9000. 

(b)  Approved  Coarses: 
Abatement  Worker  (contingent  from  1/ 

5/90). 
Abatement  Worker  Refreslier  Coarse 

(coBti«geDt  ham  1/5/90). 
Contractor/Supervisor  (contingent  from 

1/5/90). 
Contractor/Sizpcnrisar  (full  Iroa  9/Zl/ 

90). 
Contractor/Saperriaar  Refre«li«'  Course 

( con  tingeat  trots  l/S/SC^,. 
Inapedor/Manageraent  Pfauuier 

(contingent  from  1/5/90). 


Inspector/Management  Pfeimer 
Refresher  Course  (contingent  from  1/ 

5/90). 
Pro^t  Designer  (contingent  horn  1  Ihf 

90). 
FYoject  Designer  Refresher  Course 

(contingent  from  1/5/90). 

(41){a)  Training  Provider  Meador- 
Wnght  &  Associates,  Inc. 
Address:  6211  W  Northwest  Hviry.,  SwUe 

C280.  Dallas,  TX  75225,  Contact  Ca.-! 

Teel,  Phone-  (214)  891-3485. 

(b)  Approved  Course. 
Inspector/Management  Pianner  Ifui! 

from  10/12/89). 

(42)(a)  Training  Provider:  Micr» 
Analysis  Laboratory,  Inc. 
Address;  5220  McKiuney.  No.  208. 

Dallas.  TX  75205.  Contact,  Careiyn 

Jones,  Phone:  (214)  52&-480a 

(b)  Approved  Course. 
Abatement  Worker  (contmgoit  frooi  9/ 

6/89), 

(43)(aj  TrQin:ng  Provider.  Moore- 
Norman  Area  Vocataonal  Traraa^ 
School. 
Address;  4701  12th  Ave  NW.,  ftormem, 

OK  73069.  Contact:  Mike  Ar^Btrong. 

Phone:  (405)  364-7032. 

(1))  Approved  Courses: 
Abatement  Worker  (fuiJ  from  a/3/a6). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/19/89). 
Abatement  Worker  Refresher  Course 

(fuH  from  12/14/88). 
Contractor/Supervisor  (foH  from  12/14/ 

89). 
Contractor/Supenrieor  Refresker  Course 

(contuTgerrt  from  12/14/89). 
Contractor/Supervisor  Refresher  Course 

(fail  from  12/14/89). 
Inspector/Management  Ptaoner 

(contingent  from  1/25/88). 
Inspector/Management  Planner  (full 

from  4/4/88). 
Inspector/Management  Planner 

Refresher  Course  (contngent  from  h/ 

19/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/15.'89) 

(44Ka)  Training  Provider  NATBC  of 
Texas.  Inc. 
Addreer  5566  West  Loop  Sooth,  S»ite 

638.  BeFlaire,  TX  77041  Contact  Paul 

Speck,  Phone:  (713)  524-9444 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  n/ 

22/89), 
Abateawnt  Worker  (fuil  from  2/28/91). 

(45)(a)  Trcir.mg  Provider  .Nelson/ 
Imel,  Inc. 
Address:  3900  Morrison  Cir..  ^iorman, 

OK  73072.  Contact  Deborah  Nelson, 

Phone:  (4051  364-3278 
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(b)  Approved  Courses: 
Abatement  Worker  {continj?enl  from  7,1 

27/88  10  1/3-1/91  only) 
Abatement  Worker  Refresher  Course 

(contingent  from  11/16/88  to  1/31/91 

only). 
Contractor/Supervisor  Refre.sher  Course 

(contingent  from  4/7/89  to  1/31/91 

only] 

(46)(a)  Training  Provider:  O'Connor 
McMahon,  Inc. 
Address:  1505  Luna  Rd..  Suite  114. 

Carrollton.  TX  75006.  Contact:  Bob 

Walley.  Phone:  (214)  245-3300. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

27/88). 

{ 4  7  j  ( a )  Train  ing  Pro  vider 
Occupational  Safety  Health  Consultants 
of  Louisiana. 
Address:  1034  Willow  Brook  Ave., 

Denham  Spnngs.  LA  70726,  Contact: 

Clayton  |oe  Mitchell.  Phone:  (504)  664- 

0288. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

22/89). 
Abatement  Worker  Refresher  Course 

(contmgent  from  8/22/89). 
Contractor/Supervisor  (contingent  from 

8/22/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/22/89). 

(48)(a)  Training  Provider 
Occupational  Safety  Training  Institute. 

Address:  9000  West  Bellfort  Suite  450, 
Houston.  TX  77031.  Contact;  Eva 
Bonilla.  Phone:  (713)  270-6882. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/8/88), 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  (full  from  7/27/ 

881 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/8/88) 
Inspector/Management  Planner 

(contingent  from  9/15/88). 

(49)(a)  Training  Provider  PAN  AM 
World  Services  Inc. 
Address;  P  O  Box  58938,  Houston.  TX 

77258.  Contact:  Audrey  Hall,  Phone; 

(713)483-7951 

[h]  Approved  Course. 
Abatement  Worker  (contingent  from  8/ 

23/89). 

(50)(a)  Training  Provider:  Phoenix 
Services. 
Address  3131  Stemmons.  Suite  117. 

Dallas,  TX  75247,  Contact;  Akee 

Chriss.  Phone:  (214)  437-0150 

(b)  Appnn-pd  Courses: 


Abatement  Worker  (contingent  from  10/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/29/89). 
Contractor/Supervisor  (contingent  from 

11/29/89) 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/29/89). 

(51)(a)  Training  Provider  Pollution 
Control  Management  Corp. 
Address:  P.O.  Box  24248.  Houston.  TX 

77229-4248,  Contact;  David  S.  Bamett. 

Phone:  (713)  452-6406. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

28/89). 
Abatement  Worker  (full  from  11/1/90). 

(52){a)  Training  Provider  Protechnics 
Environmental  Services. 
Address:  14760  Memorial  Dr.,  Suite  105. 

Houston,  TX  77079.  Contact:  Fabian 

Limon.  Phone:  (713)  496-9874. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  l/ 

5/89  to  2/11/91  only). 
Abatement  Worker  (full  from  6/30/89  to 

2/11/91  only). 
Contractor/Super\-i8or  (contingent  from 

6/22/89  to  2/11/91  only). 
Contractor/Superv  isor  Refresher  Course 

(contingent  from  11/28/89  to  2/11/91 

only). 

(53)(a)  Training  Provider  R  *  H 
Associates.  Inc 
Address:  P  O  Box  8948,  Albuquerque. 

NM  87198.  Contact:  Floyd  Rubi. 

Phone:  (505)  275-1045. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

12/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/ Supervisor  (contingent  from 

1/12/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 
Inspector/Management  Planner 

(contmgent  from  1/12/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/89). 

(54)la)  Training  Provider  Raha- 
Kistner  Training  Institute. 
Address:  12821  West  Golden  Ln..  San 

Antonio.  TX  78249,  Contact:  Donald 

Fetzer.  Phone:  (512)  699-9090. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

23/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/13/89). 
Inspector/Management  Planner 

(contingent  from  12/13/89). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  12/ 
13/89) 


(55)(a)  Training  Provider  Region  6 
Environmental  Training. 
Address:  P.O.  Box  180435.  Austin.  TX 

78718-0435.  Contact:  Carter  Ramzel. 

Phone:  (512)  837-9296. 

(b)  Approved  Courses: 
Abatement  Worker  (cont    gent  from  7/ 

27/88). 
Abatement  Worker  (full  from  3/7/91). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  (full  from  3/8/ 

91). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/2/89). 
Inspector/Management  Planner 

(contingent  from  10/10/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

10/89). 

(56)(a)  Training  Provider  Regional 
Environmental  Training  Center. 
Address:  9024  Garland  Rd.,  Dallas.  TX 

75218.  Contact:  Lisa  Adams.  Phone: 

(214)328-2928. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

30/89). 
Contractor/Supervisor  (contingent  from 

9/1/89). 
Inspector/Management  Planner 

(contingent  from  9/1/89). 

(57)(a)  Training  Provider  Safety  & 
F^ealth  Research  Institute. 
Address;  500  One  Gallery  Tower.  13355 

Noel  Rd.,  P.O.  Box  612245,  Dallas.  TX 

75261.  Contact;  Ted  Davis.  Phone: 

(214)  851-3536. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

12/88  to  1/1/89  only). 
Contractor/Supervisor  (contingent  from 

9/12/88  to  1/1/89  only). 
Inspector/Management  Planner 

(contingent  from  9/12/88). 

(58)(a)  Training  Provider  Southeast 
Arkansas  Education  Services 
Cooperative. 
Address:  U.A.M.  -  Willard  Hall,  P.O. 

Box  3507,  Monticello,  AR  71655. 

Contact;  Lloyd  Crossley,  Phone;  (501) 

367-6848. 

(b)  Approved  Course: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

11/89). 

(59)(a)  Training  Provider  Specialized 
Environmental  Services  Inc. 
Address;  6614  John  Ralston  Rd.. 

Houston.  TX  77049,  Contact:  James 

Homminga.  Phone:  (713)  458-7274. 

(b)  Approved  Courses: 
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Abatement  Workef  (contingent  from  11/ 

29/89). 
Abatement  Worker  (full  from  4/19/90). 
Abatement  Worker  Refresher  Course 

{contingent  from  11/29/89). 

(60)(a)  Training  Provider:  Specialized 
Environmental  Training. 
Address:  P.O.  Box  7001.  Pasadena,  TX 

77508-7001.  Contact:  Sue  Ann 

Williams.  Phone:  (713)  487-4415. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

12/90). 
Contractor/Supervisor  (contingent  from 

1/12/90). 

(61)(a)  Training  Provider  Texas 
Engineering  Extension  Service  Building 
Codes  Inspection  Training  Division. 
Address:  Texas  A  A  M  University 

System,  College  Station,  TX  77843- 

8000.  Contact:  Tom  Gamey,  Phone: 

(409)  845-6682. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  9/28/87). 
Contractor/Supervisor  (interim  from  5/ 

28/86  to  9/13/87). 
Contractor/Supervisor  (full  from  9/14/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/2/89). 
Inspector/Management  Planner  (full 

from  10/19/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/1/89). 

(62)(a)  Training  Provider  Texas  State 
Conference  of  Painters  &  Allied  Trades. 
Address:  P.O.  Box  130441.  Houston,  TX 

77223-0441,  Contact:  John  S.  Dolney. 

Phone:  (713)  527-0152. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/7/89). 

(63)(a)  Training  Provider:  Texas  Tech 
University. 
Address:  P.O.  Box  4369.  Lubbock.  TX 

79409.  Contact:  Paul  Cotter,  Phone: 

(806)  742-3876. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  6/1/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/7/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/14/90). 
Contractor/Supervisor  (contingent  from 

10/31/89). 
Contractor/Supervisor  (full  from  6/8/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/7/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/15/90). 

(64)(a)  Training  Provider:  The 
Institute  of  Environmental  Training. 


Address:  P.O.  Box  171181,  San  Antonio. 

TX  78217,  Contact:  Gene  Walker, 

Phone:  (512)  822-8438. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  (full  from  9/17/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Contractor/Supervisor  (contingent  from 

10/20/88). 
Contractor/Supervisor  (full  from  9/19/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/8/89). 
Inspector/Management  Planner 

(contingent  from  8/24/89). 

(65)(a)  Training  Provider  Tuiane 
University.  School  of  Public  Health  & 
Tropical  Medicine.  Dept.  of 
Environmental  Health  Sciences. 
Address:  1430  Tulane  Ave.,  New 

Orleans,  LA  70112.  Contact;  Shau- 

Wong-Chang,  Phone:  (504)  588-5374. 

(b)  Approved  Courses: 
Contractor/Supervisor  (interim  from  3/ 

17/87  to  9/14/87). 
Contractor/Supervisor  (full  from  9/15/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/1/89). 
Inspector/Management  Planner 

(contingent  from  5/20/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  8/ 

1/89). 

(66)(a)  Training  Provider  U.S. 
Analytical.  Inc. 
Address:  P.O.  Box  801,  Abilene,  TX 

79604,  Contact:  Keith  Davis,  Phone: 

(915)  698-3293. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/5/89). 
Contractor/Supervisor  (contingent  from 

2/13/89). 

(67)(a)  Training  Provider  U.S. 
Environmental  Services. 
Address:  2621  Cullen  St..  Ft.  Worth,  TX 

76107,  Contact;  Sandra  Liebenberg, 

Phone:  (817)  429-9400. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

8/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/8/90). 

(68)(a)  Training  Provider  University 
of  Arkansas  at  Little  Rock  Biology  Dept. 
Address:  33rd  &  University,  Little  Rock, 

AR  72204,  Contact;  Phyllis  Moore. 

Phone:  (501)  569-3270. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  8/18/89). 


Inspector/Management  Planner  (full 

from  6/15/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

20/89). 

(69)(a)  Training  Provider  University 
of  Arkansas  at  Little  Rock,  Labor 
Education  Program. 
Address;  2801  South  University.  Little 

Rock,  AR  72204.  Contact  James  L 

Nickles.  Phone:  (501)  569-8483. 

(bj  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  9/14/88), 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

12/88). 

(70)(a)  Training  Provider  University 
of  New  Mexico.  The  Environmental 
Training  Center  Division  of  Continuing 
Education. 
Address:  1634  University  Blvd.  N'E., 

Albuquerque.  NTvI  87131.  Contact: 

Correz  Williams,  Phone:  (505)  277- 

9060. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

4/89). 
Abatement  Worker  Refresher  Course 

(contmgent  from  10/5/89). 
Contractor/Supervisor  (contingent  from 

6/16/85). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/5/89). 
Inspector/Management  Planner 

(contingent  from  9/19/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  lO/ 

6/89). 

(71)(a)  Training  Provider  University 
of  Texas  Health  Center  at  TYLER. 
Address;  P.O.  Box  2003,  Tyler,  TX  757ia 

Contact:  Ronald  F  Dodson.  Phone: 

1214)  877-7877. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  4/14/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/27/88), 
Contractor/Supervisor  (full  from  3/7/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/27/88). 
Inspector/Management  Planner 

(contingent  from  3/21/88). 
Inspector/Management  Planner  (full 

from  4/15/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  10/27  88). 

(72)(a)  Training  Provider  University 
of  Texas  at  Arlington  Civil  Engineenng 
Dept. 
Address:  Box  19308.  Arlington,  TX 

76019.  Contact-  Vic  Argento.  Phone: 

(817)  273-3694. 

(b)  Approved  Courses: 
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Contractor/iiupervwor  (hiil  ffom  7/14/ 

86). 
Contractor/iiupervwor  Refresbttr  Course 

(full  h-om  »/ 26/88] 
Inspector/Manasompnt  Planner  (full 

from  10/19/87). 
Inspertor/Management  Planner 

Kffrpshpr  Course  (full  from  9/:fi/Ba) 

(73j(d|  Tniinmg  PwvidfT  Veltniann 
Engiripermg. 
Address  Mklland  Air  Park.  P  O  Box 

50741.  Midland.  TX  -mn.  Cnnlact: 

Clyde  Vel!m,inn,  Phonr;  (915)  663- 

1874. 

(b)  App-tivtfd  Courses- 
Abatement  Worker  | contingent  from  7/ 

27/§§). 
Contractor/Supervisor  (rnntintjeTTt  from 

7/27/aaj. 
Con  tractor/ Supervisor  Rpfresher  C»)iir«f 

(contingent  from  »/a/a»J 

(741(a)  Trtiin:r'^  Pr''i;,!r'-  >  onnu. 
Insulataon  Gmup  of  Amaniio.  Ini 
Addresg:  P.O  Box  6098.  Amanllo,  TX 

79117.  Contact  Beauna  E  Pare  Phune 

(BiXi)  H57   ]:,m 

(b)  Approved  Couraes: 
Abuteoient  Worker  (contingont  from  7/ 

2-/m- 

Abatfimenl  Wiirkur  Rffri-shfr  Course 
(continKt-iit  from  7/27/art) 

REGION  Vn  -  Kansas  City,  KS 

Rt'giunal  Asbestos  Coordinator 
W(ilfi{an8  Brandner.  EI' A.  Region  VII. 
(ARTX),  726Minaesota  Ave..  Kansas 
City,  KS  86101.  (913)  551  7:581.  [VIS]  551 

■':tat 

List  of  Approved  Coumi'ti.  Ihfi 
follmvinj^  triiining  courses  have  l>een 
apprised  by  EPA.  The  courses  are  listed 
undfr  fb].  This  approval  is  8ub)«r1  to  the 
level  of  certification  tndtnated  after  the 
course  name.  Training  Provid«r«  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization   Approvals  for 
Revjion  VII  trainmg  courses  and  contact 
points  for  each,  are  as  foilowi 

(Ijla)  TrutmngPrvvidfr  AEROSTAT 
Environmental  En^metinng  Corporatiuti 
Address.  iUw  3096,  Lawrence,  KS  66046, 

Contact:  Joseph  Stimac.  Phone:  (913j 

74»-4747 

(b)  Appri'vcd  Courses: 
Abatement  Worker  ^full  from  5/9/8«) 
Abatement  Worker  Refresher  Course 

Iconttnitent  from  2/3/88) 
Abatement  Worker  Refresher  Course 

I  full  from  3/ le/W). 
Contractor/Supervisor  (full  from  S/9/ 

B8| 
[nspei  tur/M«najjement  Planner 

(continj?ent  from  3/14/88). 
Inspector/Management  Planner  (full 

froml/Z3/89) 
ln«pe€tnr/Manaj?pment  Manner 

Refresher  Course  icontmRent  fromi/ 

1J/89J. 


Inspector /Management  Hanner 

Refresher  Courae  (fuJl  from  2/l4/«f) 

(2)(a)  Truimng  Prmidpr  Abatement 
t^roject  Training. 
Address;  P.O.  Bon  4372,  Kansas  City.  KS 

B«l(>4.  Contact:  Virginia  Ireton.l^mie 

(9131  78e-344a 

(b)  ApprrnTd  Covryrs 
Abateme-nt  Worker  (cunUnjtent  from  12/ 

15/8«1 
Abtttomtiiit  Worker  (full  from  4/27/8aj. 
Abatement  Worker  Refresher  Course 

(conUngent  from  3/27/89) 
Abatement  Worker  Refresher  Course 

(full  from  4/29/89) 
Contractor/Supervisor  (contmgent  from 

3/23/BP). 
Cimtractor/Supen-isor  (full  from  4/28/ 

89) 
Contrat  tor/Supervisor  Refreshe,--  Course 

(contingent  from  6/21/89). 
Contrac-tcir/Sirpervtsor  Refresher  Course 

(full  from  1/8/90) 

(3|(a)  Tr-ainmg  Provider:  Accredited 
Project  Design  Environmental 
ManHgement. 
.'\diirt;ss.  9G36  S.W.  Wanaraaker  Rd., 

Wakanisa,  KS  66549-9609  Contact 

Richard  H.  Pouiter.  Phane:  (auj  236- 

2003. 

(b)  Appro^'od  Court,tti 
Abatement  Worker  (contir.gen!  from  11' 

13/89). 
Abatement  Worker  (full  from  2/8/90) 
.'Xtfdtement  Worker  Refresher  Course 

(contingent  from  2/21/90). 
Contractor/Supervisor  (contingent  from 

11/16/89). 
Contractor/Supervisor  (full  from  2/8/ 

90] 
Contractor/ Supervisor  Refresher  Course 

(contmgent  from  2/15/90). 
Inspector/Management  Planner 

(contingent  from  11/16/B9J. 
Inspector/Management  Planner  (fuH 

from  1/22/90) 
liisperlor/Management  Planner 

Refresher  Course  (contingent  from  2/ 

16'9f)l 

(4J|a)  Traininii  Provider  American 
Asbestos  Trainmg  Center,  Ltd. 
•Address  121  East  Grand.  MoDticello,  lA 

52.110.  Contact:  Steve  Intlekofer, 

Phone:  (319)465-5786. 

fb)  Approved  Coiirsps: 
Abatement  Worker  (full  from  6/27/88) 
Abatement  Worker  Rtfresher  Course 

(contingent  from  6/23/89) 
Abatement  Worker  Refresher  Course 

(fun  from  B/2B/B9). 
Contractor/SupervisoT  (full  from  8/27/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  frtrm  6/23/89). 
ContractBr/SoperviwTr  RflfrBsher  Course 

(full  from  6/28/aa). 


Inspector/Management  Planner 

(contingent  from  10/26/88). 
Inspector/ Management  Wanner  (full 

froBill/lB/B^ 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

10/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/16/891 

(5)(a)  Tmming  Provider:  Asbestos 
Consulting  Testing  (ACT). 
Address:  14953  West  lOlst  Ter..  Lenexa. 

KS  Wi215.  Contact:  [im  Pickel.  Rhone: 

(ri 3)  492-1337. 

(b)  Approvi^d  Courses: 
Abatement  Worker  (full  from  1/25/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/6/89). 
Contractor/Supervisor  (full  from  1/25/ 

88). 
Contractor/Superviaor  Refresher  Course 

(full  from  1/6/89). 

(6)(a)  Training  Provider:  Baird 
Scientific  Inc. 
Address  221  West  Fourth  St..  P.O.  Box 

842.  Carthage,  MO  64836,  Contact: 

Timmothy  Redfem.  Phone:  (417)  356- 

5567. 

(b)  Approved  Couraes: 
Abatement  Worker  (contingent  from  9/ 

26/89). 
Abatement  Worker  (full  from  10/19/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/3/90). 
Contractor/Supervisor  (contingent  from 

9/26/89). 
Contractor/ Supervisor  (full  from  10/19/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/31/90). 

(7)(a)  Training  Provider:  CHART 
Services,  Ltd. 
Address:  472S  Merle  Hay  Rd.,  Suite  214. 

Des  Moines,  lA  50322.  Contact:  Mary 

A  Finn,  Phone:  (515)  276-3§42. 

(h)  Approved  Courses: 
Abatement  Worker  (full  from  11/17/87) 
Abatement  Worker  Refresher  Course 

(full  from  10/17/88). 
Contractor/Supervisor  (full  from  11/17/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/17/88). 
Inspector/Management  Planner  (full 

from  2/22/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/28/88). 

(a)(a)  Trainii^  Provider:  Conatruction 
Industry  Laborers'  Training  Institute  for 
Eastern  Missouri. 
Address:  Route  1,  Box  79  H.  iiigh  Hill. 

MO  6SSSfl,  Contact:  .feraU  A.  Pelker. 

Phone:  (314)  585-23B1. 

(b)  Approved  Couraes: 
Abatement  Worker  (full  from  1/19/88) 


Abatement  Worker  Refresher  Course 

(contingent  from  5/18/89). 
Abatement  Worker  Refresher  Course 

(full  from  5/31/89). 

(9)(a)  Training  Provider:  Construction 
Laborers  Building  Corp. 

Address:  11000  North  72nd  St..  Omaha. 

NE  68122.  Contact:  Leonard  Schaffer, 

Sr.,  Phone:  (402)  572-1470. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  11/2/87). 

(10)(a)  Training  Provider  Educational 
Innovations. 
Address:  23  West  3rd  St.,  Lee's  Summit. 

MO  64063,  Contact:  JoAnn  Onwiler. 

Phone:  (816)  525-6911. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

11/89). 
Abatement  Worker  (full  from  5/2/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/29/89). 
Abatement  Worker  Refresher  Course 

(full  from  8/2/89). 
Contractor/Supervisor  (contingent  from 

4/11/89). 
Contractor/Supervisor  (full  from  5/2/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/29/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

4/91), 
Project  Designer  Refresher  Course 

(contingent  from  6/21/89). 
Project  Designer  Refresher  Course  (full 

from  7/31/89). 

(ll)(a)  Training  Provider  Enviro- 
Impact  Inspections.  Inc. 
Address:  1515  North  Warson,  Suite  213, 

St.  Louis,  MO  63132,  Contact:  Denis 

Boles,  Phone:  not  available. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/88  to  11/9/90  only). 
Contractor/Supervisor  (contingent  from 

3/8/88  to  11/9/90  only). 

(12)(a)  Training  Provider: 
Environmental  Salvage.  Ltd. 
Address:  4930  South  23rd  St..  Omaha. 

NE  68107.  Contact:  John  Deseck. 

Phone:  (402)  733-2595. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  l/ 

12/89). 
Abatement  Worker  (full  from  2/16/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/22/89). 
Abatement  Worker  Refresher  Course 

(full  from  8/1/89). 
Confractor/Supervisor  (contingent  from 

1/12/89). 
Contractor/Supervisor  (full  from  2/16/ 

89). 


Contractor/ Supervisor  Refresher  Course 

(contingent  from  6/22/89). 
Confractor/ Supervisor  Refresher  Course 

(full  from  8/1/89). 

(13)(a)  Training  Provider 
Environmental  Technology,  Inc.  (ETl). 

Address:  4315  Merriam  Dr..  Overland 

Park,  KS  66203,  Contact:  Gene 

Dettmar,  Phone:  (913)  236-5040. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  2/29/881. 
Abatement  Worker  Refresher  Course 

(contingent  from  4/26/89). 
Abatement  Worker  Refresher  Course 

(full  irom  7/18/89). 

(14)(a)  Training  Provider  Flint  Hills 
Area  Vocational-Technical  School. 
Address:  3301  West  18th  Ave.,  Emporia. 

KS  66801,  Contact:  Jim  Krueger, 

Phone:  (316)  342-6404. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  3/7/88). 

(15)(a)  Training  Provider  General 
Services  Administration  (GSA)-  Region 
6  Safety  &  Environmental  Management 
Div. 
Address:  1500  East  Bannister  Rd., 

Kansas  City,  MO  64131-3088,  Contact: 

Sharon  Kersey,  Phone:  (816)  926-5318. 

(b)  Approved  Courses: 
Inspector/Management  Planner  (full 

from  5/16/88). 
Inspector/Management  Plarmer 

Refresher  Course  (contingent  from  7/ 

18/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  8/29/89). 

(16)(a)  Training  Provider  Greater 
Kansas  City  Laborers  Training  Fund. 
Address:  8944  Kaw  Dr..  Kansas  City,  KS 

66111.  Contact:  James  D.  Bamett, 

Phone:  (913)  441-6100. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  2/1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/19/89). 
Contractor/Supervisor  (full  from  5/2/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/20/89). 

(17)(a)  Training  Provider  Hazard 
Control  Training  Enterprises,  Inc. 
Address:  P.O.  Box  20594,  Wichita.  KS 

67208,  Contact:  Karen  Alexander, 

Phone:  not  available. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

19/88  to  12/7/88  only). 
Contractor/Supervisor  (contingent  from 

10/19/88  to  12/7/88  only). 

(18)(a)  Training  Provider:  Hazardous 
Materials  Training  &  Research  Institute. 


Address:  306  West  River  Dr.,  Davenport, 

lA  52801-1221.  Contact:  Kirk  BarkdoU, 

Phone;  (319)  322-5015. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

6/89), 
Abatement  Worker  (full  from  4/13/89). 
Contractor/Supervisor  (contingent  from 

6/8/89). 
Contractor/Supervisor  (full  from  7/21/ 

89). 

(19)(a)  Training  Provider  \nsu\a\oTi  & 
Asbestos  Workers  Midwest  States 
Health  &  Training  Council. 
Address:  Rural  Route  2.  W'ahoo,  NE 

68066,  Contact:  Ray  Richmond.  Phone: 

(402]  443-4810. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  6/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/4 '89). 
Abatement  Worker  Refresher  Course 

(full  from  4/24/89). 
Contractor/Supervisor  (full  from  6/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/4/89), 
Contractor/Supervisor  Refresher  Course 

(full  from  4/24/89). 

(20)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  &  Asbestos  Workers 
Local  No.l, 
Address:  3325  Hallenberg  Dr.,  St  Louis, 

MO  63044,  Contact;  James  M  Hagen, 

Phone:  (314)  291-7399. 

(b)  Approved  Courses 
Abatement  Worker  (full  from  6/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/28/89). 
Abatement  Worker  Refresher  Course 

(full  from  6/30/89). 
Contractor/Supervisor  (^L;1!  from  9/16/ 

881- 
Confractor/Super\-isor  Refresher  Course 

(contingent  from  8/14/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/18/89). 

(2ri(a)  Training  Provider  Iowa  Dept. 
of  Education. 
Address:  Gnmes  State  Office  Bldg..  Des 

Moines,  lA  50319.  Contact:  C  Milt 

Wilson.  Phone:  (515)  281-4743. 

(b)  Approved  Course: 
Inspector/Management  Planner  (full 

from  4/4/88). 

(22){a)  Training  Provider  Iowa 
Laborers  Distnct  Council  Training  Fund. 
Address:  5806  Meredith  Dr.,  Suite  B.  Des 

Moines,  lA  50322.  Contact:  )ack  G. 

Jones,  Phone:  (515)  270-6965. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  2/22/88). 
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AbHtpjnent  WarkBr  Rdfrwher  Course 

|contiii|!enl  froa  ll/lQ/SS}. 
Abatement  Worker  Refresher  Coutbc 

(full  from  ll/U/aO). 
Contraclor/Superviaor  (contuigent  from 

10/14/BBl 
Conlractor/Superv'iaor  (full  from  12/6/ 

89). 

(23)(a)  Training  Provider  Kansas 
Construction  Laborers'  Training  Trust 
Fund 
Address:  2400  Marlatt  Ave..  Manhattan. 

KS  66502.  Contact:  Fred  Tipton. 

Phone:  (913)287-0140 

(b)  Approved  Courses: 
Abatement  Worker  (fall  from  1 /5/88). 
Abatement  W  orker  Refresher  Course 

(contingent  from6/l9/8«l 
Abatement  Worker  Rpfresher  Course 

ffoll  from  7/19/80). 
Contr»ctor^upervi«or  (full  from  5/2/ 

88) 
Contractor /SuperviBor  Refresher  Course 

(contingent  from  a/19/89). 
CoDtractor/SiiperviBor  Refresher  Course 

(full  from  7/20/89], 

(24)(a)  Training  Provider  ICantwis 
State  University 
Address:  Chviston  of  Facilities 

Management.  [>>k»tra  H»H. 

Manhattan.  ICS  «eaB6.  Contact:  Robert 

D  Willimns.  F»tKnie:  mi]  5a2-S9e«. 

(b)  Approxfd  Course's 
Abatement  Worker  (contingenl  from  12/ 

Abatement  "Worker  fhif)  from  2/8/90) 
Abatement  Worker  Refresher  Course 

(contingent  from  1/3/90). 
Abatement  Worker  Refresher  Course 
(full  from  2/8/90) 

(2,S|!a)  Training  Provider  Liviog  Word 
College. 

Address:  2750  M(  Keivey  Rd.,  St  Ltiuis, 
MO  63»4a.  Contact:  Donald  C. 
Femmer.  Phone:  (314)  291-2749 
(b)  Approved  Coarse 
Inspector/Management  Planner 
( Ap^raval  Reveke^  5/6/M). 
(2fil|a)  Tm I n m^  Prcmder  fAl-TOt^. 
Inc. 

.Address:  205  W   Walnut,  SprrngfipM, 
MO  aSC36.  Contact  Barry  Mills 
Phone:  («17)  «31-4647. 
(b)  Apprvved  Cotrves 
Ahiitement  Worker  (contingent  Irom  4/ 

14/80). 
Abatement  Worker  (full  from  S/t5/B9) 
Abatement  Worker  Refresher  Course 

(conUngeat  from  4y>e/aO). 
Abatement  Worker  Refresher  Course 

[fuU  from  5/18/90). 
Contractor/Supervisor  [contingent  from 

4/14/89). 
Contractor/Supervtsor  (full  from  5/T5'/ 


Contractor/Supervtaor  Refresher  Course 

(contingent  from  4-/l7./9e). 
Con»rac1or/S«pervi8or  Relreaher  Course 

(full  from  5/11/90), 
Inspector/ManagemeBt  Planner  (full 

from  3/l4/8«). 
InH^ctor/Manaf  ement  Planner 

Refresher  Course  (contingent  from  i/ 

30/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  4/3/89). 

(27)(a)  TriiJiung  Pniv-jdar  Maple 
Woods  Communkty  College. 
Adcfress:  18771  AmbaasadtM-  Dr..  Kansas 

City,  MO  64153,  Contact:  fames  C. 

Lauer.  Phone:  (B16)  B91-6500. 

(b)  Approvad  Courses 
Abatement  Worker  (full  from  2/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/13/ee). 
Contractor/Supervisor  (full  frtjm  3/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/13/89). 
Inspector/Management  Planner 

(contingent  from  4/20/88). 
Inspector/Management  Planner  (full 

from5/2/aS). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  7/ 

27/89). 
Inspector/Management  Planner 

Refresher  Course  (full  frorai  7/28/89) 

(.iaj(aj  Training  Provider  Mayhew 
Environmental  Training  Associates.  Inc.. 
(META), 
Address:  P.O.  Bt)X  imi.  Lawrence.  KS 

66044.  ConUct:  Brad  Mayhew  or 

Robynilarris.  Phone:  (806)  444-6382 

(b)  Approved  Courses 
Abatement  WoCker  (■full  from  10/20/87) 
Abatement  Worker  Refresher  Course 

(full  from  11/14/88). 
Contractor/Supervisor  (full  from  10/20/ 

8'). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/ u/aei. 

Inspector/Management  Planner  (full 

from  6/8/88). 
Inspector/Management  Planner 

Refreabar  Course  tfull  from  l/*0/e9t 
IVoifCt  Designer  Refresher  Course 

(conhBgent  from  2/B/91). 
Project  Designer  Refresher  Course  (full 

from  3/4/»l). 

(29) (a)  TraimiT^  Provider  MiAwest 
F.n\,Tr»runentHl  Teohng  A  Training.  Inc 
Address;  1588 M.W.  imh  St„  Blue 

Springs.  MO  64108.  Contact  Steve 

Mmshall.  Phone;  (816)  22»-3853 

(b)  Approved  Courses. 
Abatement  Worker  ffuBfrnm  5/9/«6  to 

»/W8i«Hh^) 
Abatement  Worker  Refresher  Conrse 
(contm^ent  from  ifiR/IO  to  6/5/89 
only) 


Contrartor/Supersiaor  (full  from  &f9ftB 

to  6/5/89  only). 
Contractor /Supeivisor  Refresher  Coorse 

(contingent  from  4./a8/«9  to  ft/S/BB 
only). 

(30)(a)  Training ^rtn'idcr:  TiaXional 
Asbestos  Training  Center.  University  of 
Kansas. 
Address:  6330 College  Blvd..  Suite  315, 

Overland  Park,  ICS  66211-1506. 

Contact:  KLaren  Wilson.  Phone:  (913) 

491^81. 

(h)  Approved  Courses: 
Abatement  Worker  [full  from  7/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/88). 
Abatement  Worker  Refresner  Course 

ffull  from  8/28/89). 
Contractor/Supervisor  (interim  from 6/ 

1/85  to  7/28/87). 
Contractor /Supervipor  (full  from  7/27/ 

87). 
Contractor/Supervisor  Refresher  Course 

[contingent  from  10/5/88). 
Contractor/Supervisor  Refresher  Conrse 

(full  from  1/25/89). 
Inspectori^Management  Planner  (full 

from  10/26/87). 
Inspector/Management  Planner 

Refresher  Course  (contingenl  from  10/ 

5/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/25/89). 

(31)(a)  Training  Provider  Occu-T«c 
Inc. 
Address:  6501  East  Commerce  Ave.. 

Suite  206,  Kansas  City,  MO  64120, 

Contact:  Duncan  Heydon,  Phone:  (816) 

231-5i80. 

(b)  Approved  Courses: 
Abatement  Worker  (corrtingent  from  1/ 

29/90). 
Abatement  Worker  (full  from  7/26/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/29/90). 
Abatement  Worker  Refresher  Course 

(full  from  4/2/90) 
Contractor/Supervisor  (contingent  from 

1/29/90). 
Contractor/Supervisor  (full  from  7/26/ 

90). 
Contracitor/ Supervisor  Refresher  Course 

(contingent  from  1/28/90). 
Contractor/Supervisor  Refresher  Course 

(full  from  4/2/90). 
Inspector/Management  Planner 

(conUngeot  from  1/29/90). 
InspectoiVManagemeat  Planner  (full 

from  12/12/9Q). 
I  n  s  pdctor/'Maoageme  at  Plann  er 

Refresher  Course  (oootingent  from  1/ 

29/90). 
Inspector/Management  Planner 

Refresher  C«iire«  tfull  from  4/2/80). 

(32)(a)  Training  Provider  PS&H  Inc. 


Address:  1810  Craig  Rd..  Suite  114.  St 
Louis,  MO  63146,  Contact:  Carol  E. 
Hoag,  Phone:  (314)  275-7733. 
(b)  Approved  Courses: 

Abatement  Worker  (full  from  11/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/14/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/2/89). 
Contractor/Supervisor  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingp     from  9/14/89). 
Contractor,       )ervisor  Refresher  Course 

(full  from  !i/2/89). 
Inspector/Management  Planner  (full 

from  6/23/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

19/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/2/89). 

(33)(a)  Training  Provider 
Performance  Abatement  Services.  Inc 
Address:  14801  West  99th  St,  P.O.  Box 

19328,  Lenexa,  KS  66215.  Contact; 

Tony  Chiaverini,  Phone:  (913)  888- 

2423. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

7/6/89). 
Contractor/Supervisor  (full  from  7/27/ 

89). 

(34)(a)  Training  Provider  Professional 
Service  Industries,  Inc. 
Address:  4840  West  15th  St,  Lawrence. 

KS  66049,  Contact  Margaret 

Maninger,  Phone:  (800)  346-2880. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  8/17/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/19/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/19/88). 
Contractor/Supervisor  (full  from  8/17/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/19/88). 
Confractor/ Supervisor  Refresher  Course 

(hill  from  10/20/88). 
Inspector/Management  Planner  (full 

from  8/17/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  9/19/88). 
Project  Designer  (full  from  8/17/87). 
Project  Designer  Refresher  Course 

(contingent  from  9/19/88). 
Project  Designer  Refresher  Course  (full 

from  12/20/88). 

(35)(a)  Training  Provider:  Ramsey  - 
Schilling  Consulting  Group,  Inc. 
Address:  503  Main.  Belton.  MO  64012, 

Contact:  George  McDowell,  Phone: 

(816)  331-0002. 

(b)  Approved  Course: 
Inspector  (contingent  from  1/30/90). 


(36)(a)  Training  Provider  Roth 
Asbestos  Consultants.  Inc. 

Address:  1900  West  47th  PI..  Westwood, 

KS  66205,  Contact  Donald  ].  Welsh. 

Phone:  (913)  831-4795. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

9/89). 
Abatement  Worker  (full  from  3/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/15/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/24/89). 
Contractor/Supervisor  (contingent  from 

5/18/89). 
Contractor/Supervisor  (full  from  7/20/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/89). 
Contractor/Supervisor  Refresher  Course 

(hill  from  7/24/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

19/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/23/89). 

( 3  7 )  ( a )  Tram  ing  Pro  vider  Ryckman '  s 
Emergency  Action  &  Consulting  Team 
(REACT). 
Address:  2208  Welsch  Industrial  Ct.  St 

Louis,  MO  63148,  Contact  NicolauB  P. 

Neuman,  Phone:  (800)  325-1398. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/26/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/26/89). 
Abatement  Worker  Refresher  Course 

(full  from  8/3/89). 
Confractor/Supervisor  [full  from  7/26/ 

88). 
Contractor/Supervisor  Refresher  Coxirse 

(contingent  from  4/26/89). 
Confractor/Supervisor  Refresher  Course 

(full  from  8/4/89). 

(38)(a)  Training  Provider  University 
of  Missouri-Columbia  Environmental 
Health  and  Safety. 
Address:  Research  Park  Development 

Bldg..  Columbia.  MO  65211.  Contact 

Brent  S.  Mattox,  Phone;  (314)  882-7018. 

(b)  Approved  Courses: 
Confractor/Supervisor  (contingent  from 

8/8/90). 
Contractor/ Supervisor  (full  from  8/23/ 

90). 

REGION  Vin  -  Denver,  GO 

Regional  Asbestos  Coordinator  David 
Combs.  (8AT-TS).  EPA.  Region  VIII.  1 
Denver  Place,  999-18th  St.,  Suite  500, 
Denver.  CO  80202-2413.  (303)  293-144Z 
(FTS)  330-1442. 

List  of  Approved  Courses:  The 
following  fraining  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (bl  This  approval  is  subject  to  tbe 


level  of  certification  mdicated  after  the 
course  name.  Training  FYoviders  are 

listed  in  alphebebcal  order  and  do  not 

reflect  a  prioritization  Approvals  for 
Region  VIII  training  courses  and  con'act 
points  for  each,  are  as  follows. 

{l)[a)  Training  Provider  Acme 
Asbestos  Rprr.ova! 

Address:  9101  Pear!  St.,  Suite  307. 

Thorr.ton.  CO  80229.  Contact:  Eugene 

Aragon.  Phone:  (305)  450-5026 

(b)  .Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

26/89). 
Abatement  Worker  (full  from  11/22/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  5- 31, '89) 
Confractor/Supervisor  (contingpnt  from 

7/26/89), 
Contractor  Supervisor  (full  from  11/22/ 

89). 

(2)(a)  Trcirung  Provider  Atlbnioi 
Training  S  Supply. 
Address  504  Saddle  Or .  Cheyenne,  WY 

82009  Contact.  F  Gerald  BlackwelL 

Phone  (307)  634-6858, 

(b)  Approved  Courses: 
Abatement  Worker  (conUngent  from  5/ 

2/89). 
Abatement  Worker  (fuli  from  5/4/90). 

(31(al  Training  Provider  Chen- 
Northem,  Inc, 
Address  P  O  Box  30615.  Billings  MT 

5910".  Contact  Kathleen  A.  Smit 

Phone  (406)  248-9161, 

(bl  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

1/87) 
Abatement  Worker  (full  from  1  /11/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/16  891 
Abatement  Worker  Refresher  Course 

(full  from  11/8/90), 
Contractor  Supervisor  (contingent  from 

10/31/&8), 
Contractor/Supervisor  (full  from  l/ll/ 

90). 
Confractor/SupervTiSor  Refresher  Course 

(contingent  from  5/31/89) 
Contractor/ Supe^v^sor  Refresher  Course 

(full  from  11/9/90). 

(4){a)  Training  Provider  Colorado 
Carpenters  Statewide  joint 
Apprenticeship  Educational  &  Traiiung 
Committee. 
Address:  4290  Holly  St.  Denver.  CO 

80216.  Contact:  Manuel  Rodnquet,  )r. 

Phone.  (303)  393-8060 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88), 
Abatement  Worker  (full  from  12/19/88). 

(5)(a)  Training  Provider  Colorado 
Laborers  &  Contractors  Education  A 
Training  Fund. 
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Address  10505  Havana,  Brighton.  CO 
80601.  Contact:  [dmes  Zancanaro, 
Phone  (303)  287-3116. 
(bj  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 
'/89). 

AL    c-ment  Worker  (full  from  2/16/89). 

(6)(a)  Training  Provider:  Colorado 
State  University  Dept.  of  Industrial 
Sciences 
Address;  Fort  Collins,  CO  80523. 

Contact  Bir^it  Wulff.  Phone:  (303)  491- 

7240. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

23/8«!, 
Abatement  Worker  | full  from  9/22/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/9/88). 
Abatement  Worker  Refresher  Course 

(full  from  4/6/90). 
Contractor/Supervisor  (contingent  from 

12/29/88) 
Contractor/Supervisor  (full  from  9/22/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/9/88), 
Contractor/Supervisor  Refresher  Course 

(full  from  4/6/90). 
Inspector/Manai^ement  Planner 

(contingent  from  3/14/88). 
Inspector/Management  Planner  (full 

from  5/23/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

9/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/17/89). 

t7](a)  Training  Provider  Colorado 
Training  Institute 
Address:  10255  E.  25lh  Ave..  Suite  13. 

Aurora.  CO  8*xnO.  Contact:  Carlos  M. 

Cuerra.  Phone:  (303)  367  8986 

(b)  Approved  Courses. 
Abatement  Worker  (contingent  from  10/ 

31, .'88) 
Abatement  Worker  (full  from  9/19/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/Supervisor  (full  from  9/20/ 

90). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  12/29/88) 

(a)(a)  Training  Provider  Energy 
Insulation.  Inc.  (Ell) 
Address:  P  O  Box  1996.  Casper.  WY 

826(J2,  Contact:  David  K.  Fox,  Phone: 

(307)473-1247. 

[h]  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/88  to  6/1/90  only). 
Abatement  Worker  (full  from  8/22/88  to 

6/1/90  only). 


(9)(a)  Training  Provider:  Engineering 
H.xtension  College  of  Engineering  South 
Dakota  State  University. 
Address:  Box  2218.  Brookings.  SD  57007- 

0.S97,  Contact:  lames  Ceglian,  Phone: 

(605)688-4101. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/18/88). 
Inspector/Management  Planner 

(contingent  from  5/18/88). 

(10)(a)  Training  Provider:  Envir-o- 
Tech. 
Address:  300  Moore  Ln..  Billings.  MJ 

59102.  Contact:  Leonard  Cranford, 

Phone:  (406)  252-7538. 

(b)  Approved  Courses: 
Abatement  W^orker  (contingent  from  6/ 

13/88). 
Abatement  Worker  (full  from  7/6/88). 

(ll)(a)  Training  Provider  Front  Range 
Community  College. 
Address:  3645  West  112  Ave.. 

Westminster.  CO  80030.  Contact: 

Gwen  Burton.  Phone:  (303)  466-8811. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  (full  from  4/7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/28/89). 
Contractor/Supervisor  (contingent  from 

2/28/89). 
Contractor/Supervisor  (full  from  4/7/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/28/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/27/90). 
Inspector/Management  Planner 

(contingent  from  2/28/89). 
Inspector/Management  Planner  (full 

from  1/26/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

28/89). 

(12)(a)  Training  Provider  HWS 
Technologies.  Inc. 
Address:  9101  East  Kenyon  Ave..  Suite 

1800.  Denver,  CO  80237.  Contact: 

William  C.  Oleskevich.  Phone:  (303) 

771-6868. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

28/89). 
Abatement  Worker  (full  from  4/7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/28/89). 
Abatement  Worker  Refresher  Course 

[full  from  6/29/89). 
Contractor/Super\'i8or  (contingent  from 

2/28/89). 
Contractor/Supervisor  (full  from  4/7/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/28/89). 


Contractor/Supervisor  Refresher  Course 

(full  from  6/29/89). 
Inspector/Management  Planner 

(contingent  from  2/28/89). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  2/ 
28/89). 
Inspector/Management  Planner 
Refresher  Course  (full  from  6/29/89). 

(13)(a)  Training  Provider  Hager 
Laboratories.  Inc. 

Address:  5930  Mclntire  St..  P.O.  Box 
4012.  Golden.  CO  80403.  Contact: 

Charies  Metzger  &  D.  Robinson, 

Phone:  (303)  278-3400. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  3/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/7/88). 
Abatement  Worker  Refresher  Course 

(full  from  4/26/89). 
Contractor/Supervisor  (full  from  3/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/25/89). 
Inspector/Management  Planner 

(contingent  from  4/20/88). 
Inspector/Management  Planner  (full 

from  5/2/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

7/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/6/89). 

(14){a)  Training  Provider  Industrial 
Health,  Inc.  (IHl). 
Address:  640  East  Wilmington  Ave.,  Salt 

Lake  City,  UT  84106.  Contact:  Donald 

E.  Marano.  Phone:  (801)  466-2223. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Worker  (full  from  11/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/15/89). 
Contractor/Supervisor  (contingent  from 

4/22/88). 
Contractor/Supervisor  (full  from  ll/l»/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/24/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/2/90). 
Inspector/Management  Planner 

(contingent  from  2/28/89). 
Inspector/Management  Planner  (full 

from  4/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/6/89). 
Project  Designer  (contingent  from  5/23/ 

88). 
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Pro|ect  Desi^er  (full  from  ifufm]. 
Project  Designer  Refresher  Course 

(contingent  from  4/24/8B). 

(15)(a)  TraJiuBg  Provider 
International  Association  of  Heat  & 
Frost  Insulators  &  Asbestos  Workers 
Local  Union  No.  2a 
Address:  360  Acoma  St.  Suite  216. 

Denver.  CO  60223.  CoDtact:  Oiet 

Graham  or  Pat  Pfeifer.  Kione;  (303) 

778-8602. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

28/89). 
Abatement  Worker  (full  from  4/28/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/21/89). 

(16)(a)  Training  Provider  Laborers 
AGC  Training  Program  for  Montana. 

Address:  3100  Horseshoe  Bend  Rd.. 

Helena.  MT  59601.  Contact:  Daniel  F, 

Holland.  I%one:  (406)  442-0964. 

(b)  Approved  Covrse: 
Abatement  Worker  (contingent  from  9/ 

19/88). 

(17)(a)  Training  Provider:  Major 
Safety  Instructional  Services. 

Address:  12729  West  Belmont  Ave,. 

Littleton.  CO  80127.  Cwitact  Carrie 

Sare.  Phone:  (303)  978-0325. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

28/88). 
Abatement  Worker  (full  from  9/15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/ Supervisor  (contingent  from 

4/14/88). 
Contractor/Supervisor  (full  from  9/5/ 

88). 
Contractor/Superriscw  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/Management  Planner 

(contingent  from  1/2/88). 
Inspector/Management  Planner  (full 

from  3/27/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

18/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/12/90). 
Project  Desi^wr  (contingent  from  1/28/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  1/18/89). 

(18)(a]  Training  Provider:  Midwest 
Asbestos  Consultants,  Inc.  (MAC). 
Address:  219  23rd  St  North.  Box  ITOS, 

Fargo.  ND  S6107.  Contact  ferry  Day. 

Phone:  (701)  280-2286. 

(b)  Approved  Coarser 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (fall  from  5/23/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  7/31/89). 


Abatement  Worker  Refredier  Course 

(full  from  8/24/89). 

(19)(a)  Training  Provider  Misers 
Inspection  ft  Training,  fate 
Address:  1600  South  Qierokee  St. 

Denver,  CO  80223.  Contact  Michael  E. 

DiRito.  Phone:  (303)  761-03B7. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

17/88). 
Abatement  Worker  (fall  from  7/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/27/89). 
Contractor/Supervisor  (contingent  from 

6/l7/8ft). 
Contractor/Supervisor  (fuB  from  7/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  Refresher  Cotirse 

(full  from  1/27/89). 

(20Ka)  Training  Provider  NATEC 
International.  Inc. 
Addresr  2761  West  Oxford  Ave.,  No.  7. 

Englewood,  CO  801ia  Contact  Lester 

Ablin.  Phone:  (303)  781-0422. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

15/88  to  6/1/90  only). 
Inspector/Management  Wanner 

(contingent  from  8/2/89  to  e/l/90 

only). 

(21)(a)  Training  Provider  National 
Education  Program  for  Asbestos 
(NEPA). 
Addresr  2863  West  8750  S.,  West 

Jordan.  UT  84088,  Contact  Mark  A 

Kirk.  Pboae:  (801)  5d5-140a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

6/89). 
Abatement  Worker  (foli  from  8/22/89). 
Abatement  Woiker  Refresher  Coarse 

(contingent  from  5/22/89). 
Contractor/Supervisor  (contingent  from 

5/22/89). 
Contractor/Supenrisor  (full  from  6/22/ 

89). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/3/90). 

(22)(a)  Training  Provider  Pov/et 
Master,  Inc. 
Address:  13205  Minuteman  Drive, 

Draper.  UT  &402a  Contact  Brian 

Welty,  Phone:  (801)  571-8321. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

13/88  to  6/22/90  maiyl. 

(23)(a)  Training  Provider.  Ptednoa 
Safety  &  Serrlces.  Inc. 
Address:  1045  W.  Garden  of  Gods  Rd., 

Unit  T.  Colorado  Springs.  CO  80907, 

Contact:  )ames  R.  Mapee,  )r.,  nnme: 

(719)  593-8596. 


(b)  Approved  Coarsest: 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  11/2/88). 

(24)(a)  Trammg  Provider  R.S 
Christiansen  A^iestos  Consultant 
Address:  4080  HoUaday  Blvd.,  Sah  Lake 

City,  UT  84117,  Contact:  R.  S. 

Christiansen,  Phone:  (801)  277-2323. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

29/88). 
Abatement  Worker  (full  from  lZl7ld6\. 

(25)(a)  Training  Provider  Survey 
Management  &  Design  (SMD). 

Address:  RR  2.  Box  85-B.  Fargo,  ND 

58102.  Contact  Peter  Mehl  Phone. 

(701)  234-9556. 

(b)  Approved  Courses: 
Abatement  Worker  (cootuigent  from  3/ 

2/89). 
Contractor/Supervisor  (contingent  from 

3/2/89). 
Contractor/Supervisor  (full  from  5/2/ 

89). 
Inspector/Management  Plarmer 

(contingent  from  9/14/86). 
Inspector/Management  Plarmer  (fuli 

from  10/15/89). 

(26)(a)  Training  Provider  The 
Environmental  Training  Center 

Address;  2761  W.  Oxford  Ave,  .No,  7. 

Englev>rood.  CO  8011  a  Contact  Les 

Ablm.  Phone:  (303)  781-0422. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

21/89). 
Abatement  Worker  (full  from  4/27/90), 
Contractor/Supervisor  (contingent  from 

9/21/89). 
Contractor/Supervisor  (fuli  from  4/27/ 

90). 

(27)(a)  Training  Provider  Unrversity 
of  Utah,  Rocky  Mountain  Center  for 
Occupational  &  Environmental  Health. 
Address:  Dept.  of  Family  a  Preventive 

Medicine.  Building  512.  Salt  Lake  City. 

LT  84112,  Contact  >effery  S.  Lee, 

Phone:  (801)  581-5710. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

27/88). 
Abatement  Worker  (full  from  9/27/88], 
Contractor/Supervisor  (contingent  from 

6/1/87). 
Confractor/Supervisor  (full  from  6/1/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/7/881 
Contractor/Supenrisor  Refresher  Course 

(full  from  11/13/88). 
Inspector/Management  Planner 

(contingent  from  12/23  /87). 
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Inspector/Management  Planner  (full 

from  2/8/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

9/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/14/88). 

REGION  IX  -  San  Francisco,  CA 

Regional  Asbestos  Coordinator:  Jo 
Ann  Semones,  (A-4-4),  EPA,  Region  IX, 
75  Hawthorne  St.,  San  Francisco,  CA 
9410,5.  (415)  744-1112.  (FTS)  484-112a 

List  of  Asbestos  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  pnoritization.  Approvals  for 
Region  IX  training  courses  and  contact 
points  for  each,  are  as  follows: 

(IJla)  Training  Provider  Aheam  4 
.Associates,  Inc. 
Address:  4015  N  44th  St.,  Phoenix.  AZ 

85018.  Contact:  Colleen  McCarthy. 

Phone:  (602)  840-9446 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

10/18/89) 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(2)(a)  Training  Provider  Arizona 
Carpenters  [oint  Apprenticeship  A 
Training  Committee. 
Address  2625  W.  Holly,  Phoenix,  AZ 

85009,  Contact:  Thomas  E.  Quine, 

Phone-  (602)  272-6547, 

(b)  Approved  Course. 
Contractor/Supervisor  (contingent  from 

10/18/89) 

(3)(a)  Training  Pnivider:  Arizona 
Laborers'  joint  Training  Center. 
Address:  P  O  Box  565,  Chino  Valley,  AZ 

86323,  Contact:  Bill  Hadley.  Phone: 

(602)  636-2532. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

18/89), 

(4)(a)  Training  Provider  Asbestos 
C.T.I. 
Address:  3819  Duck  Creek  Dr.,  Stockton, 

CA  95215,  Contact:  Lee  Hess.  Phone: 

(209)  942-1818. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/89J. 


Contractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/89). 
Inspector  (contingent  from  3/21/89). 
Inspector  Refresher  Course  (contingent 

from  10/31/89). 

(5)(a)  Training  Provider  Asbestos 
Training  Institute 
Address:  210  S.  La  Fayette  Park  PI,. 

Suite  205,  Los  Angeles,  CA  90057. 

Contact:  Kayode  Akinrele,  Phone: 

(213)  252-0166. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 

(6)(a)  Training  Provider  California 
State  University  ■  Sacramento. 
Address:  650  University  Ave.,  Suite 

101  A,  Sacramento,  CA  95825,  Contact: 

Jackie  Branch.  Phone:  (916)  923-0282. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/7/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/7/89) 

(7)(a)  Training  Provider  Carpenters 
46  Northern  California  Counties  j.A.T.C. 

Address:  2350  Santa  Rita  Rd.. 

Pleasanton.  CA  94566-4190.  Contact: 

Hugh  Johnson.  Phone:  (415)  462-9640 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/7/89). 
Contractor/Supervisor  (contingent  from 

12/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/7/89). 

(8)(a)  Training  Provider  Center  for 
Accelerated  Learning  (CAL  Inc.). 
Address:  P.O.  Box  6327,  Vacaville,  CA 

95696-6327.  Contact:  David  Esparza. 

Phone:  (:'07)  446-7996. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 
Contractor/ Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/88). 
Inspector/Management  Planner 

(contingent  from  6/30/88), 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

7/89]. 


Project  Designer  (contingent  from  10/18/ 

89). 
Project  Designer  Refresher  Course 
(contingent  from  10/18/89). 
(9)(a)  Training  Provider  DWG 
Consulting  Co.,  Inc. 

Address:  1250  Pine  St.,  Suite  307,  Walnut 
Creek,  CA  94596.  Contact:  Dan 
Weathers,  Phone:  (415)  933-9066. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

3/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

4/3/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

(contingent  from  4/3/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(10)(a)  Training  Provider  Dan  Napier 
&  Associates. 
Address:  15342  Hawthorne  Blvd..  Suite 

207,  P.O.  Box  1540.  Lawndale.  CA 

90260-6440,  Contact:  Dan  Napier. 

Phone:  (213)  644-1924. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

3/27/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/Management  Planner 

(contingent  from  4/3/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

30/89). 
Project  Designer  Refresher  Course 

(contingent  from  3/30/89). 

(ll)(a)  Training  Provider  Design  for 
Health. 
Address:  1516  W.  Redwood  St..  Suite 

104,  San  Diego,  CA  92101,  Contact: 

Virginia  Shefa.  Phone:  (619J  291-1777. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

30/89). 
Abatement  Worker  (full  from  1/10/91). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/6/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/Supervisor  (full  from  l/ll/ 

91). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/89). 
Inspector/Management  Planner 

(contingent  from  11/30/89). 


(12)(a)  Training  Provider  Education 
Enviommental  Services  (Formerly  Eagle 
Environmental). 
Address:  8817  Elk  Grove  Blvd..  Elk 

Grove,  CA  95824.  Contact:  George 

Ayule,  Phone:  (916)  686-3655, 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 
Project  Designer  (contingent  from  10/18/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/89). 

(13)(a)  Training  Provider  EnviroMD, 
Inc. 
Address:  3443  East  Fort  Lowell  Rd., 

Tucson.  AZ  85716,  Contact:  Lee  Allen, 

Phone:  (800)  822-5800. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

15/89). 
Abatement  Worker  (full  from  2/27/91). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/12/91). 
Contractor/Supervisor  (contingent  from 

1/17/89). 
Contractor/Supervisor  (full  from  2/28/ 

91). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

(contingent  from  11/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(14](a)  Training  Provider 
Environmental  Control  Industries. 
Address:  2700  Teagarden  St.,  San 

Leandro,  CA  94577,  Contact:  Robert 

Seese.  Phone:  (415)  614-0180. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

10/31/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 

(15)(a)  Training  Provider 
Environmental  Sciences,  Inc. 
Address:  105  E.  Speedway,  Tucson,  AZ 

85705.  Contact:  Paula  Keyes,  Phone: 

(602)  792-0097. 

(b)  Approved  Courses: 


Inspector/Management  Plarmer 

(contingent  from  9/29/87). 
Inspector/Management  Planner  (full 

from  10/5/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

(16)(a)  Training  Provider 
Environmental  Service  4  Technology'. 
Inc. 
Address:  3445  32nd  St.,  San  Diego,  CA 

92104,  Contact:  Mary  Lacey.  Phone: 

(800)  633-0373. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/6/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/89). 
Inspector/Management  Planner 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(17)(a)  Training  Provider  Excel 
Environmental,  Inc, 
Address:  739  Allston  Way,  Berkeley,  CA 

94710,  Contact:  Robert  Bottome, 

Phone:  (415)  548-4300. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

28/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

(18)(a)  Training  Provider  Hawaii 
Laborers  Training  School. 
Address:  P.O.  Box  457.  Aiea,  HI  96701, 

Contact:  Norman  Jimeno,  Phone:  (808) 

488-6161. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 

(19)(a)  Training  Provider  Herring  4 
Herring  Enterprises. 
Address:  No.  9  Grits  Court,  Sacramento, 

CA  95823,  Contact:  Leslie  Herring, 

Phone:  (916)  421-6260. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

2/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

1/2/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89).     ' 


(20)(a)  Training  Provider  INFOTOX. 
Address:  8531  Mission  Blvd,  Suite  24, 

Riverside,  CA  92509,  Contact:  Jim 

Maclam,  Phone:  (714)  685-5053. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10,/18,/89l. 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  10/18/89). 

(21)(a)  Training  Provider  VT 
Corporation. 
Address:  17605  Fabnca  Way,  Cerritos, 

CA  90701,  Contact:  Tom  McKinney. 

Phone:  (213)921-9831. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

24/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/29/89), 
Contractor/Supervisor  (contingent  from 

4/15/88), 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/29/89). 

(22){a)  Training  Provider  Insulators  & 
Asbestos  Industry  of  Northern 
California  4  Local  Union  No  16 
Apprentice  Training  Fund 
.Address:  2033  Clement  Ave.,  Building  31, 

Room  112,  Alameda,  CA  94501, 

Contact:  Hans  D.  Siebert.  Phone:  (415) 

865-2292. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Contractor/Supervisor  (contingent  from 

10/31/89). 

(23)(a)  Training  iProvider  ]omX 
Apprenticeship  Trust  Asbestos  Workers 
Local  5. 
Address:  520  So.  La  Fayette  Park  PL, 

Suite  300,  Los  Angeles.  CA  90057, 

Contact:  Tom  L  Gutierrez,  Phone: 

(213)  383-8010, 

(b)  Approved  Courses: 
Abatement  Worker  (contmgent  from  6/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89), 
Contractor/Supervisor  (contingent  from 

1/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/16/89)- 

(24)(a)  Training  Provider  KELLCO 
Training  Institute. 
Address;  44802  Osgood  Rd.,  Fremont. 

CA  94539,  Contact:  Charles  W 

Kellogg,  Phone;  (415)  651  7401 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
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UMI 


AbaJement  Worker  (full  inm  2/14/91) 
Contractor/Supervisor  (contingt-nt  [rum 

7/20;»fiJ- 
ContrHf.lof/Suparvisoi-  (full  frura  2/15/ 

91). 
Contractor/Supervisor  Rpfresher  Course 

(continsent  from  10/31 /«8) 

Contrictar/Siipprvisor  Rs>frt'shpr  Course 

(full  from  S/19/91) 
In-sppctor/Manaffement  Planner 

(cnntinRent  from  3/21/89). 
I'lHpPCtnr/M.inaxement  {'lanncr 

Refre«ber  Course  (crtntinRpnl  frorr  ;i/ 

16/891 

(25)(dl  Tmming  f^vidcr  Labdrcrs 
Traininjt .%  Ri'trair.!r,«  Irist  Fund  for 
Northern  CciLifornid- 
Address:  21i21  San  Ramon  Vaiiey  IJJvd 

San  Ramon.  C.-\  »4fia3.  Conta(  t.  Munte 

R.  Strother.  Phone.  14151  82B  ILili. 

(h)  ,\pprvved  Courses 
Abatement  Worker  (contingent  from  &J 

i3/a8). 

Abatement  Worker  Rffresher  Course 
(contingent  from  12/15/88). 

(26Uh)  Trf;;n //!>,'  Prxivider  Ltborers 
Training  A  Retramin^  Trust  Fund  fur 
Southern  CaUkimia 
Addresa:  P.O  Box  ra  Ar,z.d.  CA  ii2Ji)k>- 
0076.  C.ouUct  Uor  Sander*.  Phone: 
(714)  7tJ3-4341 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/8«j. 
Abatement  Worker  Kefresher  Course 
(contmgent  frorr,  i:  o  8>* 
(27)(a)  Training  /'roiidr^r  Lchr 
Training  institute.  Inc 
Addff'Hs  4125  Fast  !.a  Palma  Ave..  Suite 
34)U,  Aaahtuai,  CA  itlflOr.  Coutatt: 
Patricia  Noma,  Phone  Cl4i  .572-0110 
(b]  Approved  Q.H:-st'i' 
Ab^leoMiU  Worker  (contixigeut  fruni  Z/ 

lti;881 
Abatement  W  jrker  Refresher  Course 

(contingent  from  2/21/89) 
Contrartor/Supemsor  ! contingent  from 

2/16/881 
Contractor/Supe-v:sor  Refresher  Course 

(continsjent  from  Z/Zl/tW). 
Inspector/Management  Piaruner 

|i  on!:!ij<ent  fni'i!  lii  '  Jl/.HHl, 
Insperlor/Managenient  Planner 

R. -fresher  Course  (contmgent  from  27 
21/BHj 

(28)(a)  Training  Provider  Lus  Angeles 
District  Counril  of  Carpenters  and 
Vicinity 

AditffHfi  4H6,S  Mer«:irry  St    San  Lhego. 
C.-\  92111,  Con'a(  t  Otis  Kiin/..  Phone 
(tn«)««S-1850. 
(b)  Apnnn-fd  Covmes 
Abatement  Worker  (rontinRent  from  3/ 

30/89! 
Contractor/ Supervisuir  (contingtjnt  from 
10/Jl/tW). 


(291(a)  J'rauung  Provider  National 
AsbestDs  Technology  EducatioB  Center 
(NATEC) 
Address.  11.552  Knott  St.,  Suite  8, 

Oarden  Grove.  CA  92641,  Contact 

Rodger  D  Sandiia  Phone:  (714)  894- 

7577. 

(b)  Approved  Covrses: 
Abatement  Worker  (contingent  from  12/ 

30;' 8") 
AbatHHient  W  orkcr  Refresher  Course 

(contingent  from  11/8/88). 
Contractor /SiiperMsnr  (contingent  from 

12/30/8-) 
Contractor/Supervisor  Refresher  Course 
(contingent  from  ll/8/8«) 
(30J(.i)  Trj!nif:\;  PrcvidtT  National 
Institute  fur  Asbestos  &  Hazardous 
Waste  Training. 

Address  101Q  West  Manchester  Blvd.. 
Suite  1U2.  Inglewood.  CA  90301. 
Contact:  [im  McFarland.  Phone:  {213| 
645-4516. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/24/8") 
\batenien1  Worker  Refresher  Course 

(i.ontingent  from  10/19/88), 
Contractor/Supervisor  (full  from  12/24/ 

87). 
Cuntractur/Supervisor  Refresher  Course 

(contingent  from  10/l9/8a). 
Inspec.tor/Managument  Planner 

(<:untin>^eiit  from  6/30/88). 
Inspecf  or /Management  Planner 
Refresher  Course  (contingent  from  11  / 
4/Wi) 

(  n)(a]  Training  Pnn-jder:  Naval  Civil 
Engineering  Laborrttor>' 
Address:  Code  LO-15.  Port  Hueneiue. 
CA  93043- 5(X)3.  Contact:  Susan  C 
Tianen.  Phone:  (805)  982-113R 
( b !  Appro  ved  Courses: 
.-\batement  Worker  (contingeat  from  10/ 

31/89). 
.\batement  Worker  Refresher  Course 

(( ontingenl  from  10/18/89) 
Contractor/Supervisor  [contingenl  frori 

10/31/89). 
Contractor/Supervisor  Refresher  Course 

(contir^genl  from  10/18/89). 
Inspector  (nontingent  from  4/8/89) 

(J2)(al  T mining  Provider 
Occupational  Training  Institute.  Inc 
Address  5  Civic  PiaM.  Suite  225. 

Newport  Beach.  CA  92660.  Contact: 

Cihartes  C^)dshan.  Phone;  (~I4)  721- 

9578. 

(b)  Approved  Courses: 
\batement  Worker  (contingent  from  2/ 

21/89). 
.\iiateinent  Workesr  Refresher  Course 

icontinsent  frtnn  2/21/H9). 
Contractor/ S«»pervi»or  (contingent  from 

2/21/89) 
Contraclor/Supervisor  Refoesher  Course 

(contingent  from  2/2l/8i). 


Inspector/Management  Planner 

(continient  from  3/16/89). 
Inspector/Management  Planner 

Re  fresher  Course  (oontingent  from  2/ 

21/89). 

(33){a)  r«7irMn^ /'ronrfCTT  Painters 
District  Council  No.  3a 
Address:  3601  W.  Alameda  Ave..  Suite 

2(X).  Burbank.  CA  91505,  Contact: 

Wilham  Sauerwald.  Phone:  t618J  841- 

1,U>6. 

(b)  Approved  Course: 
Abatement  Worker  (contmgent  from  10/ 

15/8'') 

{34)(a)  Training  Provider:  Robert 
Harvey  Griese. 
Address  5933  Telegraph  Rd..  City  of 

Commerce.  CA  90040.  Contact:  Robert 

H  Griesc,  Phone:  (213)  720-1805. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

6/89). 
Contractor/Supervisor  (contingent  from 

12/6'89]. 
ly.spec  tor/Management  Planner 

(contingent  from  12/6/89). 

(3r>)(a)  Training  Promder:  Salrm 
krocger.  Inc. 
Address:  1325  Schwab  St..  Red  Bluff.  CA 

96080,  Contact:  Brian  Frink,  Phone: 

(Plf))  527-7312. 

(b)  Approved  Courses: 
.Abatement  Worker  (contingent  from  3/ 

30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/S/fl9). 
Contractor/Super^'isor  (contingent  from 

3/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/3/89). 
Inspector  Refresher  Course  (contingent 

from  4/3/89). 

(,16)(a)  Troming  Provider  San  Diego 
County  Construction  Laborers  Trainmg 
S  Retraining  Trust. 
Address;  4161  Home  Ave.,  Second  Fl.. 

San  Diego.  CA  92105.  Contact;  Bob 

White.  Phone:  (619)  263-8941 

(b)  Approved  Courses: 
.^batement  Worker  (contingent  hom  3/ 

21/89) 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89) 

(37)(a)  Training  Provider  Spectrum 
Environmental  Training. 
Address:  6245  Bristol  Pkwy..  Suite  305, 

Culver  City,  CA  90230.  Contact  lames 

H.  Mondy,  Phone:  (213)  322-2332. 

(b)  Approved  Courses: 

Abatement  Woricfif  ^contingent  from  12/ 

6/89). 
Contractor/Supervisor  (contingeTit  from 

12/6/89). 


(38)(a)  Training  Provider  The 
Asbestos  Institute. 
Address:  2621  East  Camelback.  Suite 

175.  Phoenix  AZ  85016,  Contact: 

William  T.  Cavness,  Phone:  (602)  224- 

5404. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/88). 
Contractor/Supervisor  (contingent  from 

6/13/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/9/89). 
Inspector/Management  Planner 

(contingent  from  6/17/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 
•  16/88). 

(39)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  41  East  Foothill  Blvd.,  Suite 

104,  Arcadia,  CA  91006,  Contact: 

Bruce  Tingley,  Phone:  (818)  447-5216. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

27/88). 
Contractor/Supervisor  (contingent  from 

6/27/88). 
Inspector/Management  Planner 

(contingent  from  6/27/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

18/89). 
Project  Designer  (contingent  from  12/1/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/89). 

(40)(a)  Training  Provider:  Univ.  of 
Calif.  Extension  Programs  in 
Environmental  Hazard  Management 
(PEHM)  (Formerly  Pacific  Asbestos  Info. 
Ctr.). 
Address:  2223  Fulton  St..  Berkeley.  CA 

94720,  Contact:  Deborah  Dobin. 

Phone:  (415)  643-7143. 

(b)  Approved  Courses: 
Contractor/Supervisor  (full  from  lO/l/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/19/88). 
Inspector/Management  Planner  (full 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

19/88). 
Project  Designer  (contingent  from  10/31/ 

89). 

(41)(a)  Training  Provider  University 
Associates. 
Address:  3791  N.  Camino  de  Oeste. 

Tucson.  A2  85745.  Contact:  John  D. 

Repko.  Phone:  (602)  624-9366. 

(b)  Approved  Course: 
Inspector/Management  Planner 
(contingent  from  12/1/88). 


(42)(a)  Training  Provider  University 
of  Southern  California  Institute  of  Safety 
&  Systems  Management. 
Address;  927  W.  35th  PL,  Room  102,  Los 

Angeles,  CA  90089-0021.  Contact: 

James  O.  Pierce,  Phone:  (213)  740-3998. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  7/27/88). 
Inspector/Management  Planner  (full 

from  2/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89). 

REGION  X  -  Seattle,  W  A 

Regional  Asbestos  Coordinator  Matt 
Wilkening,  EPA,  Region  X,  1200  Sixth 
Ave.  (8T-083),  Seattle,  WA  98101.  (206) 
442-8282  (FTS)  399-8282 

List  of  Approved  Courses:  The 
followirvg  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  X  fraining  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Arctic  Slope 
Consulting  Group. 
Address:  3801  South  Cushman. 

Fairbanks,  AK  99701-7529.  Contact: 

Robert  A.  Perkins  or  Clark  Milne, 

Phone:  (907)  451-6009. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  10/18/89). 
Inspector/Management  Planner  (full 

from  10/5/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

25/89). 

(2)(a)  Training  Provider  Asbestos 
Removal  Technologies. 
Address:  P.O.  Box  4762.  Vancouver,  WA 

98662,  Contact:  Skip  Gaultier,  Phone: 

(800)  321-4121. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

25/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/26/89). 
Project  Designer  Refresher  Course 

(contingent  from  10/25/89). 
Project  Designer  Refresher  Course  (full 

from  12/26/89), 

(3)(a)  Training  Provider  Asbestos 
Services  International,  Inc. 
Address:  12360  Southwest  Butner  Rd., 

Portland.  OR  97225-5818,  Contact;  Jim 

Jones,  Phone:  (503)  644-0246. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  8/23/88). 


Inspector/Management  Planner  (full 

from  7/17/89). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  10/ 
31/88), 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/20/89). 
Project  Designer  (contingent  from  10/31/ 

88). 
Project  Designer  (full  from  1/17/89). 

(4)fa)  Training  Provider  Certified 
Industnal  Hygiene  Servnces,  Inc. 
Address;  911  Western  Ave.,  Suite  206, 

Seattle.  WA  98104,  Contact:  Dorothy 

Stansel,  Phone:  (206)  622-1096. 

(b)  Approved  Course: 
Inspector  (contingent  from  3/25;'88l 

(5j(a)  Training  Provider  Engineenng 
Continuing  Education  University  of 
Washington. 
Address:  GG-13.  SeatUe,  WA  98195. 

Contact:  Susan  G,  Stone.  Phone:  (206) 

543-5539. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  1/26/88  to  6/1/90 

only) 
inspector/Management  Planner  (full 

from  2/8/38  to  6/1/90  only). 

(6)(a)  Training  Provider 
Environmental  Health  Sciences  Lake 
Washington  Vo-Tech. 
Address  11605  132nd  Ave.,  NE., 

Kirkiand.  WA  98034,  Contact;  Dave 

Rodewald,  Phone:  (206)  828-5643. 

(b)  Approved  Courses: 
Inspector/Management  Planner  (full     . 

from  4/11/88) 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  l/ 

14/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/27/89). 
Proiect  Designer  {contingent  from  12/11/ 

89). 

(7)(a)  Tra:r.ing  Provider 
Environmental  Management  Inc. 
Address:  P  O  Box  91 4"".  .Anchorage.  AK 

99509,  Contact;  Debra  Chrisman  or 

Gordon  Randall,  Phone;  (907)  272- 

8056. 

(b)  Approved  Course: 
inspector/Management  Planner  (full 

from  4/18/88). 

(8)(a)  Tra:n:ng  Provider  Hazcon.  Inc. 
Address:  4636  Marqiael  Way  S.,  Suite 

215,  Seattle,  WA  98134,  Contact;  Mike 

Krause,  Phone;  (206)  763-7364. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  3/1/88), 
Inspector/Management  Planner  (full 

from  4/4/88). 
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Inspector fManaif^Tnent  Planner 

Rpfrf'sher  Cmirse  (cimtinnwnt  from  \1 
18/H9|. 
lru«p«ctor/Maiw»w?m«!nt  Plannw 

Rpfrf'sher  Course  jf.ni  from  1/30/891 
(Mjiaj  Train'n^  Prrvfdpr  Hphvpv 

Kngmeers,  Inc. 

AfldiTSS.  113  Ru.isfll  Si  .  P  O  Box  83Z 
Stpvenson.  W  A  9Ht>4tt-0«32.  Cimtart 
Fk-rnard  HPHVey  Tn>.nnc   ['lOfl]  42" 

(contingent  from  4,'l3  '8«) 
in.-ip)f'(  tor/Mdn;iRt'n;pF!!  Planner  [full 

from  SlZ/m] 
Inspt'<:tor/Man««fmpnt  Wnnner 

Refresher  CtJurse  (rontinj^ent  from  1  / 

i8;a9). 

lr;spe(.tur/MrtnH«pment  PUnaer 

RcfrMber  Course  |faiJ  from  3/lU/BVij 

nO|(a)  Tratninfi  Provider  NAC 

C'.iKporaUon/N'orthwest  AHhestos 
(;nnsuitar.fs. 

Addrfss:  1005  Northkvest  Crtilveston. 
Suite  E.  Bend.  OR  97701,  Contact:  LWe 

Schmidt,  Phone   |503j  ^m9"27. 

(1)  i  Approved  Courses 

lp,spertor/N4an«R»*m*-nt  PlanTier 

RffreshtT  Courw  ( con tinj«frnt  from  Al 

25/89  (. 
Insppc  tar/Man.ij<t"nent  Planner 

Rffreshej-  Course  (full  from  7/24/8H) 

|I1)(»)  Traminti  f*rfn-tder  Northwi't 
Fiuirocon,  Inc 
Addrt'ss  P  O  fkix  l«fl.  Washougal.  WA 

9»«>71.  Contact:  Debbie  Stt; vmuu. 

Phone.  (5(33)  K'9  fW<W 

(Im  Approved CtHirsPS- 
[([•jpector/ManaRfment  Wanner 

t::()r!tinsen!  from  4;'Lt;'Hiii 
l:spe(;!or/M«nHif«'nipnt  PhmncT  !f^i!! 

from  5/Zlm] 


(12H«)  Training  f*rovider  PBS 
Rnvironmental  BuildinR  Con»iitt«nt8, 

I.'K 

.'XddptiiMt:  izai  Southwest  Mcwrison. 

Portland.  OR  87205.  Contact  Kelly 

Strother,  Phone:  (503)  248-1939 

|hj  A ppmved Courses : 
Inspector/Management  Planner 

(contingent  from  H/4/B8) 
lnspf^tnr/MHnaj?«nnent  Planner  (ftiH 

from  3/14/8fll. 
Inspector.'MHnaffempnt  Planner 

Refrpshrr  Co«r<»p  (continj?rnt  from  3/ 

14/89), 
Insppcfor/Manii^umeat  Plannar 

Refresher  Course  (full  from  6/30/89]. 
F>roH'<^  I>*«iRner  (contingent  from  6/9/ 

89). 
iVoject  Designer  (full  from  6/19/86) 
[*rotect  Designer  Refresher  Couree 

(contingent  from  10/25/89). 
i>ro)act  [)e»»gner  Refresher  Course  (full 

from  9/18/90) 

(13)(a)  Training  Provider  South  East 
Rejpnnal  Resource  Center.  Inc 
Address;  210  Ferry  Way,  Suite  200. 

lunean,  AK  99801,  Contact:  William 

Suss.  Phone:  (907)  586-8806 

(h)  Appnns'd Courses 
Insp«ctor/Mana|{einent  Planner 

Refre.sher  Coarse  (contingent  from  4/ 

18/89). 
lnspector/Mai;agement  Planner 

Refresher  Course  (full  from  6/1/90). 

(14Hd)  Training  Prtrvider:  Specialized 
Hnvironmental  CoasulUng,  Inc. 
Address  P.O.  Box  363,  Wauna.  WA 

98395.  Contact:  Raymond  Donahuo, 

Phone  (206)  8S7 -3222. 

{\)\  Approved  Courses 
Inspector/Management  Planner 

Refresher  Course  (contingent  frf>m  3/ 

7/89) 
IcHfHictor/ Management  Planner 

Refresher  Ctiurse  (full  from  3/20/89). 


(15)(a)  Training  Pravrden  University 
of  Alaska,  Mining  &  Petrdeum  Training 
Service*. 
Address:  155  Smith  Way.  Suite  104, 

Sokkjtna.  AK  996«W,  Contact:  E>ennis 

D  Steffy,  Phone:  (907)  262-2788. 

(b)  Approved  Courses: 
In.spector/Management  Planner 

(contingent  from  2/16/88). 
Inspector/Management  Plaiuier  (full 

from  4/11/88). 
Inspector/Management  Planner 

Rfifresher  Course  (contingent  from  1/ 

14/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  4/2/91). 

(16)(a)  Training  Provider  VaUey 
Researcb  Corporation. 
Address:  1299  E.  2400  St.,  Hagerman.  ID 

83332,  Contact:  Leon  Urie.  Phone:  (20B) 

83:'-6437, 

(b)  Approved  Courses 
Contractor/Supervisor  (contingBnt  from 

10/20/891. 
Contractor/SupervtsoT  (full  from  6/8/ 

90). 

(17)(a)  Training  Provider  Washington 
Association  of  Maintenance  & 
Operations  Administrators,  WAMOA. 
Address;  12037  Northeast  Fifth. 

Dellevue,  WA  98005,  Contact:  Colin 

MacRae,  Phone:  (206)  45S-fi054. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

25/89). 
In.spector/Managemmt  Planner 

Refresher  Course  (full  from  7/24/^. 

Ddted.  May  5. 1991. 
NUrk  Greanwocd. 

Director.  Office  of  Tuxic  Subslancp^ 
{F'R  Doc.  91-117S7  Filed  5-30-81;  8;45  amj 

Btixmo  cooci 
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FEDERAL  TRADE  COMMISSION 
16CFRCh.  I 

Petitions  for  Environmental  Marlteting 
and  Advertising  Guides;  Public 
Hearings 

AOENCV-.  Federal  Trade  Commission. 
ACTION:  Request  for  public  comment  on 
issues  concernms  environmental 
marketing  and  advertising  claims  and 
pending  petitions;  notice  of  public 
hearings. 

SUatMARV:  The  Federal  Trade 
Commission  (FTC"  or  "Commission") 
seeks  written  comment  on  issues 
relating  to  whether  additional  guidance 
to  the  public  18  needed  on  the 
applicability  of  section  5  of  the  FTC  Act, 
15  use.  45  ("section  5")  to 
environmental  advertising  and  labeling 
claims  and,  more  specifically,  what  form 
such  guidance  should  take  and  what  it 
should  cover  In  order  to  develop  a 
factual  basis  for  whatever  action  the 
Commission  decides  is  needed  in  this 
area,  if  any,  the  Commission  will  also 
hold  a  public  heanng  on  these  and 
related  issues  and  invites  applications 
to  participate 

Assuming  that  spcrific  guidance  is 
needed  in  this  area  beyond  that 
currently  provided  by  the  Commission's 
general  advertising  policy  (as 
articulated  m  the  Commission's  Policy 
Statements  on  Deception,  Unfairness, 
and  Advertising  Substantiation),  such 
guidance  may  be  provided  in  several 
ways:  (1)  Increased  enforcement  of 
section  5  on  a  case-by-case  basis  and 
enhanced  dissemination  of  the  decisions 
in  such  cases.  (2)  issuance  of  a  trade 
regulation  rule,  a  binding  regulation; 
and/or  (3)  issuance  of  interpretive 
guides,  or  g^Jidrlines  as  they  sometimes 
are  called. 

The  Commission  has  received 
petitions  to  issue  guides  concerning  the 
proper  advertising  and  labeling  of  the 
environmental  benefits  of  products.  Two 
of  the  petitions  received  were 
accompanied  by  proposed  guides.  In 
addition,  a  task  force  of  eleven  State 
attorneys  general  has  proposed 
guidelines.  The  Commission  is 
publishing  in  this  issue  of  the  Federal 
Register  these  three  proposed  guides 
and  also  seeks  written  comment  on 
them. 

DATES:  Comments  must  be  received  on 
or  before  [uly  17,  1991.  Public  hearings 
will  be  held  on  July  17-18, 1991.  9:30  am 
to  4:30  p.m  Requests  to  present  oral 
testimony  must  be  received  on  or  before 
June  20,  1991.  The  Com.mission  requests 
that  ten  copies  of  the  proposal  oral 


comments  be  submitted  on  or  before 
July  12. 1991. 

ADOflESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  the  Office  of 
the  Secretary,  room  159,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  ZOSao.  The  hearings  will  be  held  in 
room  432  of  the  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC. 

ro«  FURTHER  INFORMATION  CONTACT 
Devenette  Sneed,  Division  of 
Advertising  Practices,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  suite  4002,  6th  k 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20580,  (202)  326-33(30. 
SUPPt^MENTARV  INFORMATtON: 

1.  The  Nature  of  the  FTC's  Interest 

Claims  concerning  the  environmental 
benefits  and  risks  of  particular  products 
are  not  new  in  advertising  and  labeling.' 
However,  recent  surveys  have  shown 
increasing  consumer  interest  in  the 
environmental  effects  of  products 
purchased  and  a  corresponding  increase 
in  the  number  of  products  making 
environmental  advertising  and  labeling 
claims.*  Concerns  have  been  expressed 
that  some  claims  are  decep*'.ve, 
misleading,  or  unsubstantiated. 

The  FTC  has  authority  under  section  5 
of  the  FTC  Act.  15  U.S.C.  45  ("section 
5"),  to  ensure  that  environmental 
performance  claims  in  advertising  and 
labeling  are  not  deceptive  or  unfair  and 
are  adequately  substantiated.  It  may 
exercise  this  authority  in  various  ways, 
including:  (1)  The  pursuit  of  enforcement 
cases;  (2)  the  promulgation  of  trade 
regulation  rules:  and  (3)  the  issuance  of 
interpretive  guides.  The  Commission 
does  not  have  a  statutory  mandate  to  set 
environmental  policy.  It  is  not  the 
Commission's  goal,  for  example,  to 
require  that  product  be  '•recyclable. ' 
Rather,  any  Commission  cases,  rules,  or 
guides  would  be  designed  to  address 
how  such  terms  may  be  used  in  a  non- 


•  Eg..  ExCell'O  Corp..  82  F  T  C  36  ;i973) 
(content  «greeinent  with  milk  cation  manufacturer 
concaming  biodep-ad«bie  and  environmental  aafety 
claima  for  plaatic-coated  papertjoard  milk  cartons); 
Standani  Oil  of  Cahhrnia.  85  FT  C.  1401  (1974), 
affd  ai  modified  »ub  nom  Standard  Oil  Co.  v.  FTC.. 
577  F  .2d  653  (9th  Cir  19^)  (order  a^ainjt  a  gaaoltjie 
manufacturer  conceminf!  mmleading  fuel  emiasion 
reduction  claima t:  and  FTC  voluntary  induatry 
uniform  labeling  guideline  ajirecment  a«  to 
phoephoru*  content  and  biodegradability  of 
deten?enU  (Aug  ft.  19731 

•  E.g..  |VVT  Greenwalch.  Vol.  1.  no.  2,  ].  Walter 
■niompaon.  USA  (Autumn  1990),  The  EnvlromenUl 
Report,  vol  1  Environmental  Beaearch  Aatociatea, 
Inc  (Fall  1990):  J9B0  Gnen  Product  Introduction! 
Soar.  Green  MarketAlert.  Report  of  Marketing 
Intelligence  Service.  Ltd.,  at  8-9  (October  1990). 


deceptive  fashion  in  light  of  consumer 
understanding  of  the  terms. 

The  FTC  currently  is  conducting  over 
two  dozen  investigations  into  the  use  of 
certain  environmental  claims.  In 
addition,  the  FTC  has  formed  a  joint 
task  force  along  with  the  Environmental 
Protection  Agency  ("EPA")  and  the  U.S. 
Office  of  Consumer  Affairs  to  provide     . 
Federal  agency  leadership  and 
cooperation  to  reduce  marketplace 
confusion  that  may  result  from 
environmental  advertising  claims. 

2.  Currently  Available  FTC  Guidance 
Applicable  to  Environmental  Claim 

Some  general  guidance  regarding  how 
section  5  applies  to  advertising  claims  is 
provided  by  the  FTC's  Deception.  Ad 
Substantiation,  and  Unfairness  Policy 
Statements,  which  state  the  FTC's  policy 
regarding  its  interpretation  of  claims 
and  the  level  of  substantiation  evidence 
necessary  to  support  the  claims.  Copies 
of  the  Commission's  Policy  Statements 
are  available  on  request  from  the 
Commission's  Public  Reference  Room,  at 
(202)  328-222Z 

The  FTC's  Pohcy  Statement  on 
Deception  (Deception  Statement)  states 
that  the  Commission  will  find  deception 
if  there  is  a  representation,  omission,  or 
practice  that  is  likely  to  mislead  in  a 
material  way  the  consumer  acting 
reasonably  in  the  circumstances.*  If  the 
act  or  practice  is  likely  to  affect  the 
consumer's  conduct  or  decision  with 
regard  to  a  product  or  service,  the 
practice  is  material,  and  consumer 
injury  is  likely  because  consumers  are 
likely  to  have  chosen  differently  but  for 
the  deception.* 

The  FTC's  Policy  Statement  on 
Advertising  Substantiation  (Ad 
Substantiation  Statement)  states  that, 
before  disseminating  ads,  advertisers 
must  have  a  reasonable  basis  for 
express  and  implied  claims,  however 
conveyed,  that  make  objective 
assertions  about  the  product  or  service 
advertised.'  Claims  must  be  supported 
by  the  level  of  substantiation  they 
communicate,  either  expressly  or 
impliedly,  to  the  reader  or  listener, 
whether  the  level  of  substantiation  they 
communicate,  either  expressly  or 
impliedly,  to  the  reader  or  listener, 
whether  the  level  of  substantiation  is  a 
specific  study  or  set  of  studies  or  a 
consensus  of  opinion.  If  no  level  of 
substantiation  is  expressly  or  impliedly 


■  Federal  Trade  Commiaaion  Policy  Statement  on 
Deception,  appertded  to  CIrffdah  Aasocs..  Inc..  103 
FT  Clio  (1984). 

*ld 

*  FTC  Policy  Statement  Regarding  Advertiaing 
SubaUntiation,  appended  to  Thompson  Medical 

Co..  104  FTC.  848  (1984). 
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stated,  then  the  Conunission  looks  at  six 
factors:  The  type  of  claim,  the  type  of 
product,  the  consequences  of  a  false 
claim,  the  benefits  of  a  truthful  claim, 
the  cost  of  developing  substantiation  for 
the  claim,  and  the  amount  of 
substantiation  experts  in  the  field 
believe  is  reasonable. 

The  FTC's  Policy  Statement  on 
Unfairness  (Unfairness  Statement) 
makes  clear  that  advertising  need  not  be 
deceptive  or  unsubstantiated  to  violate 
the  Federal  Trade  Commission  Act.  It 
may  also  violate  the  FTC  Act  if  it  is 
"unfair."  The  primary  criterion  for 
determining  whether  an  advertisement 
is  unfair  is  consumer  injury.  To  justify  a 
finding  of  unfairness,  the  injury  must 
satisfy  three  tests:  It  must  be 
substantial;  it  must  not  be  outweighed 
by  countervailing  benefits  to  consumers 
or  competibon:  and  it  must  be  an  injury 
that  consumers  themselves  could  not 
reasonably  have  avoided." 

The  Conmiission  has  traditionally 
taken  action  against  deceptive, 
unsubstantiated,  or  unfair  advertising  or 
labeling  claims  on  a  case-by-case  basis. 
The  Commission  has  begun  to  provide 
guidance  in  the  environmental  area 
through  such  caseby-case  enforcement. 
For  example,  the  Commission  recently 
released  for  public  comment  a  proposed 
consent  order  in  its  first  case  involving 
ozone-safety  claims  for  aerosol 
products.''  Advertisements  and/or 
labels  for  the  product  in  question 
contained  the  following  statements: 
"Ecologically-Safe  Propellant"  and 
"Zipatone's  time  saving  spray  products 
use  only  ecologically  safe  propellants. 
You  get  the  job  done  quickly  without 
damaging  the  environment."  The  draft 
complaint  accompanying  the  proposed 
consent  agreement  alleged  that,  through 
the  use  of  the  preceding  statements, 
Zipatone  represented  either  directly  or 
by  implication  that:  (1)  Zipatone  spray 
cement  contains  no  ingredients 
damaging  to  the  environment  and  (2) 
use  of  Zipatone  Spray  Cement  will  not 
have  a  detrimental  effect  on  the  earth's 
ecology.  Although  the  propellant  in 
Zipatone's  product  is  not  ozone- 
depleting,  the  primary  ingredient  in  the 
product  is,  1.1.1-trichloroethane,  a  Class 


•  See  Companion  Statement  to  letter  from 
Commlailon  to  Honorable  Wendell  R  Ford  and 
John  C  Danforth  [December  17,  1980)  {Itnfaimeas 
Policy  Statement),  appended  to  International 
Harvester  Co..  104  F  T.C.  949. 1C72  (19841,  appeal 
dismissed.  No  85-1111  (DC.  Or.  1965).  See  Orkui 
Exterminating  Co..  1(»  F.T.C,  263  (1966),  ojfd  849 
F.2d  1354  (11th  Or  1996),  cert  denied.  tSB  US  1041 
(1989).  International  Harvester  Co..  104  FTC  949. 
1080-62;  aee  alao  FTC  versus  Sperry  />  Hutchinson 
Co..  405  U.S.  233.  244-45  nj  (1972) 

'  Zipatone  Inc..  et  aL  FTC  File  No.  902  3386 
(Apnl  22.  1991;. 


I  ozone-depleting  substance,*  The  draft 
complaint  therefore  alleges  that  the 
representations  noted  above  are  false, 
misleading,  and  unsubstantiated.  The 
proposed  consent  order  prohib:ts  the 
company  from  making  a  representation 
that  any  product  containing  a  Class  I 
ozone-depleting  chemical  is  ecologically 
safe,  ozone  safe,  ozone  friendly,  or. 
through  the  use  of  substantially  similar 
terms  or  expressions,  that  any  such 
product  will  not  deplete,  destroy,  or 
otherwise  adversely  affect  ozone  in  the 
upper  atmosphere.  The  proposed 
consent  order  also  prohibits  Zipatone 
from  representing  that  any  product 
containing  any  ozone-depleting 
substance  offers  any  environmental 
benefits  concerning  the  ecology, 
atmosphere,  or  ozone  layer,  unless  it  has 
competent  and  reliable  scientific 
evidence  that  substantiates  the  claim.* 

3.  Efforts  by  Others  to  Provide 
Environmeatal  Marketing  Guidance 

Aside  from  FTC  action,  numerous 
other  parties  either  have  provided,  or 
are  attempting  to  provide,  guidance  on 
the  use  of  environmental  advertising 
claims. 

A  number  of  private  groups  have 
initiated  measures  to  create  voluntary 
standards  in  environmental  ma.'-keting 
These  include  certification  programs 
being  developed  by  private  groups  such 
as  Green  Cross  Certification  and  Green 
Seal,  and  a  number  of  other  efforts,  such 
as  the  ongoing  work  of  the  American 
Society  for  Testing  and  Materials 
(ASTM)  to  develop  standards  and 
testing  methods  on  paper  recycling  and 
the  degradabihty  of  plastic  products. 

In  addition  to  private  efforts,  a 
number  of  Federal  and  State 
government  agencies  have  taken 
initiatives  in  the  area  of  environmental 
marketing.  Legislative  proposals  have 
been  introduced  in  Congress.  Some  of 
these  legislative  proposals  involve  other 
Federal  agencies,  such  as  EPA'"  EPA 


•  The  Gean  .\ir  Act  Ameridmentg  of  1990  apecify 
two  clasaet  of  ozone-deplpting  gubsiances  Clase  I 
osone-depleting  tubatancea  are  more  ha-mful  to  tbe 
ozone  layer  than  Clam  Q  aubstance* 

*  In  entering  into  thia  consent  agreememt.  the 
respondents  dxl  not  concede  liability  but  simply 
agreed  to  be  bound  by  ttie  lerma  of  the  order.  The 
public  comment  period  on  thu  proposed  consent 
order  ends  on  |uly  1.  1901. 

'°  See  e.g..  S.  615.  "Enviranmental  Marketmg 
Claims  Act  of  1881,"  introduced  by  Senator  Frank 
L,autenberg  on  March  IZ  1991,  and  its  companion 
bill.  H.R.  1408,  introduced  In  the  Houae  of 
Representatives  by  Congressman  Gerry  Siiorski  on 
March  IZ  1991.  sea  also  earlier  bills  introduced  by 
Senator  Albert  Core;  S.  1664,  "Nalioniil  Recyclabk 
Commoditiea  Act  of  1969,"  and  Congressman 
Sikoralu;  HJL  4»4Z  'T^tional  Recyclable 
Commodities  Act  of  1990  " 


participates  in  the  Recycling  Advisory 
Coancil,  which  was  established  in  1990 
to  bi;ild  consensus  and  provide  national 
leadership  on  issues  affecting  recycling 
and  resource  management,  including 
national  consistency  on  dpfm:tions. 
standards,  and  labeling  issues.  In 
addition.  EPA  has  announced  that  it  is 
developing  voluntary  guidehnes  for 
definitions  of  the  terms  "recycled"  and 
"recyclable  " 

On  the  State  level,  both  the  Coalition 
of  Northeastern  Governors  and  the 
Council  of  State  Governments  have  set 
up  speaal  councils  to  develop  guidelines 
for  environmentally  preferable 
packaging,  with  spec.fic  emphasis  on 
recycling  and  source  reduction.  In 
addition,  a  number  of  States  have 
passed  laws  or  enacted  regulations 
concerning  the  use  of  environmental 
terms  For  example,  California  regulates 
the  use  of  the  terms  "biogradable," 
"photodpgradable."  "reryclable," 
recycled,  '  and  "ozone  friendly."  New 
York  regulates  the  use  of  the  terms 
"recyclable,"  "recycled."  and 
"reusable."  Twenty- two  States  define  or 
regulate  the  use  of  the  terms 
"degradable."  "biodegradable,"  or 
"photodegradable." 

4.  Pejiding  Petitions 

The  FTC  seeks  public  comment  on 
certain  pending  petitions  seeking 
issuance  of  FTC  guides  on  the  use  of 
environmental  claims  in  product 
advertising,  p.'omotion,  and  labeling  to 
prevent  consumer  deception.  The 
Commission  has  now  received  four 
petitions  and  numerous  less  formal 
requests  that  the  FTC  issue  guides  on 
the  advertising  and  labeling  of 
environmental  risks  and  benefits. 

By  resolution  adopted  March  20, 1990 
by  the  National  Association  of 
Attorneys  General,  the  Slate  Attorneys 
General  requested  that  the  FTC,  m 
cooperation  with  the  States  and  EPA. 
develop  uniform  national  guidelines.  A 
similar  resolution  was  adopted  by  the 
National  Association  of  Consumer 
Agency  Administrijtors  Ir,  edd'tion. 
environmental  groups  have  called  for 
guidance  on  ennronmenta!  marketing 
claims." 

In  Septe.mber  1990,  the  Mobil 
Chemical  Co.  submitted  a  petition  for 
FTC  guides  on  ervironmpntal  claims. 
The  petition  recommends  that  the 
Commission  develop  industrywide 
guides  on  a  variety  of  environmental 
claims,  such  as  "degradable. " 


' '  Eg..  Eni-ironmenial  Action  Foundation  Press 
Release  "Solid  Weslc  Expert  Urges  State  Action 
Agamst  Bogun  Greer.  Market'  Products"  (March  14. 
1990) 
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"photodegradable,"  "biodegradable, ' 
"safe  for  the  environment, " 
"recyclable."  "recycled. '  "ozone 
fnendly. '  "landfill  safe."  and 
"environmentally  fnendly' 

On  February  5.  1991.  First  Brands 
Corp.  submitted  a  petition  to  the  FTC  to 
establish  guides  governing  the  use  of 
environmental  claims  in  the  marketing 
of  all  types  of  consumer  and  industrial 
products,  including  bags  and  packaging, 
and  the  ingredients  for  such  products. 
The  petition  urges  that  the  Commission 
develop  industry-wide  guides  that 
address  the  industries  and  trade 
practices  covered  the  content  of  both 
general  and  specific  claims,  disclosures 
and  qualifications  required,  and  the 
nature  of  the  substantiation  that  must 
support  the  claims. 

On  February  14,  1991,  the  Commission 
received  a  petition  for  industry  guides 
for  environmental  claims  from  the 
National  Food  Processors  Association 
("NFPA")  and  ten  other  trade 
associations.  The  petition  included 
proposed  guides  that  reflected  the 
consensus  of  a  coalition  of  trade 
associations  and  industry  members.  The 
proposed  guides  include  general 
statements  on  the  use  of  six  claims 
(recyclable,  recycled,  compostable, 
source  reduction,  refillable/reusable, 
and  general  claims).  Each  general 
statement  is  followed  by  a  series  of 
examples  of  claims  that  would  or  would 
not  b«  deceptive,  followed  by  brief 
explanations.  The  guides  also  state 
several  general  principles  on  the  scope 
of  their  application 

On  Apnl  12, 1991,  the  Commission 
received  a  petition  from  the  Cosmetic, 
Toiletry,  and  Fragrance  Association 
("CTFA  ■)  and  the  Nonprescription  Drug 
Manufacturers  Association  ("NDMA") 
which  supported  and  supplemented  the 
NPTA  petition.  It  addressed  claims 
relating  to  the  ozone  layer  and  included 
supplementary  proposed  guides  for 
claims  regarding  recyclability  and 
recycled  content. 

In  addition,  in  November  1990  a  task 
force  of  ten  State  attorneys  general 
published  The  Green  Report:  Findings 
and  Preliminary  Recommendations  for 
Responsible  Environmental 
Advertising.  ■  which  recommended  that 
the  Federal  Government  adopt  a 
national  regulatory  scheme  establishing 
definitions  to  be  used  in  the  labeling, 
packaging,  and  promotion  of  products 
on  the  basis  of  environmental  attributes. 
As  interim  guidance  to  industry,  the  task 
force  published  proposed  guidelines  for 
environmental  marketing  claims, 
including  "environmentally  friendly," 
"environmentally  safe,"  "degradable." 
"compostable,"  "recyclable," 
"recycled,"  "ozone  friendly."  and  "safe 


for  incineration."  In  May  1991.  the  task 
force,  now  representing  eleven  State 
attorneys  general,  published  revised 
recommendations  in  The  Green  Report 

II." 

The  NFPA.  CTFA /NDMA.  and  revised 
state  guides  are  published  in  this  issue 
of  the  Federal  Register  for  public 
comment.  The  Commission  seeks 
comment  on  the  advantages  and 
disadvantages  of  these  proposed  guides. 
The  petitions  filed  by  Mobil  Chemical 
Co.  and  First  Brands  Corp.  have  not 
been  published  here  because  they  do  not 
include  proposed  guides.  These 
petitions,  however,  are  available  to  the 
public  and  may  be  obtained  on  request 
from  the  Commission's  Public  Reference 
Room,  at  (202)  326-2222 

The  petitions  received  by  the  FTC 
identify  a  number  of  specific 
environmental  claims  currently  being 
used  to  advertise  and  promote  various 
products.  The  FTC  seeks  comment  on 
how  environmental  claims,  including 
those  identified  below,  are  interpreted 
by  consumers.  The  FTC  is  particularly 
interested  in  receiving  any  consumer 
survey  or  consumer  perception  data 
concerning  consumer  understanding  or 
interpretations  of  these  claims.  The  FTC 
also  seeks  to  identify  other  terms  that 
may  require  additional  guidance. 

a.  Degradable/Biodegradable/ 
Photodegradable 

b.  Compostable 

c.  Recyclable 

d.  Recycled/Recycled  Content/Contains 
Recycled  Material 

e.  Source  Reduction 

f.  Ozone  Safe/Ozone  Friendly 

g.  Refillable/Reusable 

h.  Landfill  Safe/Safe  for  Incineration 
i.  Environmentally  Safe/ 
Environmentally  Friendly 

5.  Alternative  Means  of  Providing 
Additional  FTC  Guidance 

Although  the  pending  petitions 
request  that  the  FTC  provide  additional 
guidance  through  issuance  of  guides, 
alternative  means  of  providing  guidance 
are  available.  The  other  two  primary 
means  of  providing  guidance  are:  (1) 
Increased  case-by-case  law  enforcement 
and  dissemination  of  Commission 
decisions  in  individual  cases;  and  (2) 
rulemaking  proceedings  aimed  at  the 
promulgation  of  substantive  rules.'* 

The  Commission  traditionally  has 
taken  action  against  deceptive, 
unsubstantiated,  or  unfair  advertising 
and  labeling  claims  through 


administrative  adjudication  on  a  case- 
by-case  basis.  The  case-by-case 
approach  allows  the  Commission  to 
examine  in  a  detailed  way  the  claims, 
the  context  in  which  they  appear,  and 
their  substantiation.  Decisions  resulting 
from  adjudications  and  consent 
agreements  are  published  in  the  Federal 
Register,  along  with  an  analysis  to  aid 
public  comment.  The  pubHc  through  the 
news  media,  is  also  alerted  to  the 
Commission's  decisions  through  FTC 
news  releases. 

Additional  efforts  could  be 
undertaken  to  enhance  the  effectiveness 
of  cases  in  providing  guidance.  For 
example,  the  decisions  could  be 
disseminated  more  widely  by  sending 
packages  of  case  materials  to  interested 
persons  or  industry  members.  In 
addition,  a  determination  made  by  the 
Commission  in  an  adjudicative 
proceeding  under  section  5(b]  of  the  FTC 
Act  that  an  act  or  practice  is  unfair  or 
deceptive  also  may  be  synopsized  and 
served  on  other  members  of  the  affected 
industry  so  that  they  will  have  actual 
notice  of  the  Commission's 
determination."  The  determination  then 
may  form  the  basis  for  civil  penalty 
actions  against  those  other  companies  if 
they  are  found  to  be  engaging  in  the 
same  conduct  with  actual  knowledge 
that  the  practice  is  unfair  or  deceptive.'* 

A  second  avenue  by  which  the 
Commission  could  address  issues 
relating  to  environmental  marketing 
claims  is  the  promulgation  of  a  trade 
regulation  rule  under  section  18  of  the 
Federal  Trade  Commission  Act.'*  Under 
that  section,  the  Commission  is 
authorized  to  conduct  rulemaking 
proceedings  to  determine  if  particular 
claims  are  deceptive."  If  the 


'  •  Other  mean*  of  providing  guidance  are  »l»o 
available.  For  example,  (taff  nemben  and 
individual  Coramitaionert  can  offer  informal 
guidance,  or  the  ftafl  or  the  Commiaaion  could  iasue 
adviaory  oplnlona  under  16  CFR  f  1 1  (1991). 


'•  Ordinarily  consent  orders  do  oof  contain  such 
a  determination. 

>M5US.C.45(m)(l)(B). 

'•  15  U  S.C.  57a.  Although  the  Commission  ha* 
issued  rules  in  the  past  the  procedure*  contained  in 
this  provision  are  detaUed  and  extenaive,  malung  a 
rulemaking  proceeding  a  relatively  time-consuming 
and  re*ource-inten»ive  proce**.  Nonelhele**,  the 
Commission  has  used  the  proce**  effectively.  See. 
e  g..  16  CFR  pan  444  (Credit  Practice*). 

'•The  Comml»*ion  lack*  authority  to  initiate 
rulemaking  under  aecUon  18  of  the  FTC  Act  that  ii 
intended  to.  or  may,  rwull  in  promulgation  of  a  rule 
that  prohibiU  or  otherwise  regulate*  commercial 
advertising  on  the  ba*i*  of  a  determination  that  the 
advertiaing  constitute*  an  unfair  act  or  practice.  See 
Public  Law  No.  101-S15,  lOlat  Cong..  2d  Se**.  (Nov. 
5, 1990).  Congre**  curtailed  the  Commiesion* 
authority  to  iniUate  rulemaking  proceeding*  based 
upon  a  legal  theory  of  unfairness  in  the  FTC 
Improvements  Act  of  19ea  Pubhc  Law  No.  9B-252. 
section  11(b).  04  SUt.  S74.  379.  Congress  ha* 
extended  this  proecription  by  annual  increments  to 
September  3a  1991.  by  provision*  in  the 
Commission*  appropriation  legislation. 
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Commission  makes  these 
determinations,  it  may  issue  a  trade 
regulation  rule  declaring  the  claims 
deceptive,  and  it  may  enforce  the  rule 
against  those  who  continue  to  make 
such  claims  through  judicial  actions 
seeking  civil  penalities  and  injunctive 
relief.  Trade  regulation  rules  are  binding 
on  the  public  and  the  Commission  and 
may  be  amended  only  after  full 
rulemaking  proceedings.  Additionally, 
trade  regulations  rules  may  preempt 
state  and  local  requirements.''' 

Guidance  can  also  be  provided 
through  interpretive  guides,  or 
guidelines.  Under  section  6{f)  of  the  FTC 
Act,  the  Commission  has  general 
authority  to  provide  interpretations  of 
its  substantive  laws  by  means  of 
guidelines,  advisory  opinions,  and  policy 
statements.  According  to  the 
Commission's  Rules: 

Industry  guides  are  promulgated  by 
the  Commission  on  its  own  initiative  or 
pursuant  to  petition  filed  *  *  *  when  it 
appears  to  the  Commission  that 
guidance  as  to  the  legal  requirements 
applicable  to  particular  practices  would 
be  beneficial  in  the  public  interest  and 
would  serve  to  bring  about  more 
widespread  and  equitable  observance  of 
laws  administered  by  the  Commission. 
In  connection  with  the  promulgation  of 
industry  guides,  the  Commission  at  any 
time  may  conduct  such  investigatitjns, 
make  such  studies,  and  hold  any 
conferences  or  hearings  as  it  may  deem 
appropriate.'* 

Commission  guides  issued  in  the  past 
have  often  followed  decisions  in 
individual  cases  in  which  the  agency 
has  addressed  questions  of  deception, 
unfairness,  or  substantiation  based  on 
records  in  administrative  enforcement 
proceedings.  Principles  developed  in 
those  cases  are  then  summarized  to 
provide  guidance  to  the  industry  in 
general  concerning  the  likely 
enforcement  position  of  the  Commission 
with  respect  to  practices  used  in  the 
industry."  Other  guides  have  resulted 
from  numerous  requests  for  advice  over 
an  extended  period  of  time.*° 

One  advantage  of  guides  is  that  they 
would  provide  prospective  industry- 
wide guidance  on  a  number  of  issues.  To 
the  extent  that  some  companies  may 


"  See.  Ajg..  City  of  New  York  v  FCC.  486  VS.  57. 
6»-64  (1988):  Fidelity  Federal  Savings  »  Loan  v  De 
La  Cuesta,  458  VS.  141,  153-54  (1982). 

"16  CFR  1.8  (1991). 

'  •  Existing  guides  range  in  8ub)ect  and  relevance 
to  issues  of  current  public  interest  from  Guides  for 
Advertising  Fallout  Shelter*.  18  CFR  part  229,  to 
Guides  for  the  Jewelry  Industry.  16  CFR  part  23. 

*<>  See,  e.g.  Commentary  on  the  Fair  Credit 
Reporting  Act  16  CFR  600.1  (a  compilation,  adopted 
by  the  Commission,  of  responses  to  requests  for 
advice  under  the  FCRA). 


refrain  from  making  environmental 
claims  because  of  concerns  about  the 
lack  of  specific  guidance  in  the  area, 
guidelines  can  encourage  claims.  In 
addition,  if  the  guidance  from  guides  is 
clearer  or  more  extensive  than  that 
derived  from  cases,  and  if  guides  can  be 
developed  more  quickly  than  illustrative 
cases  are  decided,  more  widespread 
comphance  may  result,  and  fewer 
enforcement  actions  may  be  necessary. 
Thus,  guides  may  perform  a  useful 
function  by  stimulating  voluntary 
abandonment  of  practices  that  the 
Commission  considers  unlawful  and 
thereby  may  result  in  greater 
compliance  with  the  law  in  a  relatively 
short  period  of  time. 

On  the  other  and.  guides  have  the 
disadvantage  of  requiring  the 
Commission  to  pass  judgment  on  a  wide 
range  of  potential  claims  in  a  pre- 
specified  manner  without  having  the 
benefit  of  analysis  of  the  facts  specific 
to  each  case  and  the  context  in  which 
each  particular  claim  was  made. 
Therefore,  to  the  extent  that  such  guides 
are  adhered  to,  the  use  of  guides  could 
increase  the  likelihood  that  the 
Commission  might  inadvertently  either 
discourage  beneficial  claims  or 
encourage  deceptive  claims.  Guides  also 
set  a  standard  that  may  become 
obsolete  as  science,  technologj',  and 
consumer  knowledge  of  environmental 
issues  evolve. 

Whatever  their  effect,  it  should  be 
recognized  that  guides  are  not  binding 
either  on  the  public  or  on  the 
Commission.  The  Commission  may 
change  the  policies  reflected  in  such 
guides  with  minimal  procedure  and 
notice.  In  addition,  guides  may  not  be 
relied  on  as  an  independent  basis  for 
Commission  enforcement  action.  If  the 
use  of  a  particular  environmental  claim 
appears  to  be  inconsistent  with  a  guide, 
any  cease  and  desist  order  could  issue 
only  after  a  determination  that  the  claim 
was  unlawful  under  section  5.  Guides, 
therefore,  do  not  present  a  short-cut  to 
reaching  binding  Commission  decisions. 
Finally,  guides  have  no  formal, 
preemptive  effect  on  State  or  local  laws 
or  regulations.  Although  they  can  set 
precedents  to  which  the  States  may 
look,  guides  will  not  necessarily  impose 
uniformity  on  a  system  of  diverse 
regulations.*' 


•'  Although  the  Commission  doe*  not  contend 
that  its  interpretive  guides  are  binding.  Commission 
interpretations  may  be  accorded  deference  under 
state  "litte  FTC  Acts."  Some  stale*  require  thai 
Commission  interpretation*  be  given  great  weight 
See,  e.g..  Ala.  Code  I  8-9-16  (1975  ft  Supp.  1990); 
Alaska  SUt  |  4S.50.54S  (1962  ft  Supp.  19B0);  Artx. 
Rev  Stat  Ann.  |  44-1522(8)  (1986  ft  Supp.  1990). 
Some  states  also  prohibit  their  state  ofTiclaU  from 
adopting  rule*  inconsistent  with  Commission 


In  evaluating  the  desirability  of 
issuing  guides  as  a  supplement  to 
continuing  its  current  case-by-case 
enforcement  efforts,  the  Commission 
will  assess  both  the  advantages  and 
disadvantages  described  above. 
Drafting  workable  guidelines  for 
environmental  labeling  and  advertising 
claims  for  a  broad  range  of  products  will 
depend  on  the  extent  to  which:  (1)  The 
context  of  a  claim  is  important  in 
determining  an  advertisement's 
meaning;  (2)  the  state  of  scientific 
knowledge  is  changing  concerning  the 
impact  of  products  on  the  environment; 
(3)  consumers'  knowledge  and 
perceptions  regarding  environmental 
issues  are  changing:  and  (4)  the 
technology  of  providing  environmentally 
sound  products  is  evoking. 

The  Commission  seeks  comment  on 
how  these  and  other  factors  affect  the 
feasibility  of  developing  workable 
guides,  and,  if  guides  are  issued,  how 
they  should  be  structured  so  as  to 
provide  maximum  guidance  wh:!e 
minimizing  the  likelihood  of 
inadvertently  encouraging  misleading 
claims  or  chilling  truthful,  non- 
misleading  claims  The  FTC  also  seeks 
comment  on  the  comparative 
advantages  and  disadvantages  of  the 
various  approaches  to  pronding 
guidance  for  environmental  claims 
including,  but  not  necessarily  limited  to, 
the  three  methods  discussed  above. 

6.  Public  Hearings 

The  Commission  wiii  hold  public 
heanngs  on  July  I^-IS.  1991.  to  receive 
comments  on  issues  relating  to  whether 
additional  guidance  to  the  public  is 
needed  on  the  applicability  of  section  5 
to  environmental  advertising  and 
labeling  claims  and.  more  specifically, 
what  form  such  guidance  should  take 
and  what  it  should  cover  Comments 
also  will  be  received  on  the  three 
proposed  guidelines  published  with  this 
notice.  The  heanngs  will  consist  of  two 
days  of  testimony  Because  of  the 
hniited  amount  of  time  available  and  the 
desire  to  hear  a  range  of  views, 
presenters  will  be  grouped  in 
appropriate  panels  and  will  be  allotted  a 
specified  time  for  statements,  which 
may  be  followed  by  questions  from  the 
Commission.  Groups  with  common 
perspectives  on  the  questions  raised  by 
this  petition  are  urged  to  select  a  single 
representative. 

Written  requests  to  appear  at  the 
hearings  should  be  submitted  no  later 
than  June  20, 1991,  to:  Office  of  the 


interpretations  See  efi..  Conn  Gen  Stat  Ann. 
{  42-110b(cl  (1958  ft  Supp  1990),  Fla  Stat  Ann. 

.s(n.205fW3si  lafri 
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Secretary,  room  ISA,  Federal  Trade 
Commis«ioa  Bth  Straet  and 
Pennsylvania  Avenoe  NW.,  Waahington. 
DC  20S8a  The  notice  of  partidpaticHi 
should  contain  \te  name,  affiliation  (if 
applicable),  address,  and  telephone 
number  of  tbe  participant  and  the 
individual  presenter,  a  brief  statement  of 
the  participant's  interest  in  the  matter, 
and  the  topic  of  presentation. 
Participants  should  put  the  words 
■Requests  to  Participate  in 
Environmental  Hearings"  on  the  outside 
of  the  envelope. 

if  the  Conumsaica  determines  that 
there  is  not  adequate  time  to  hear  from 
h11  those  wishing  to  present  comments. 
the  Commission  will  select  among  those 
wishxng  to  testify,  in  order  to  ensure  that 
A  range  of  viewpoints  and  Inlerests  is 
!  epresented. 

7.  Quastions  for  Coannant 

In  considering  the  issues  described  in 
this  notice,  the  Commission  seeks 
mformatian  concerning  the  natm-e  of  the 
t  nvironmental  advertising  and  labehng 
I  laims  being  made  and  the  natnre  and 
extent  of  the  deception  or  consumer 
injury  being  sustained,  or  Hkely  to  be 
sustained,  from  those  claims.  It  also 
seeks  comment  on  the  extent  of 
consumers'  knowledge,  or  the  nature  of 
their  perceptions,  concerning 
environmental  advertising  daims,  and 
evolving  nature  of  their  perceptions,  and 
the  evolving  nature  of  science  and 
technology  relatmg  to  environmental 
claims.  In  addition,  the  Commission 
seeks  comment  on  the  costs,  benefits, 
and  feasibility  of  the  svailable  means  of 
provkMng  guidance-  rules,  guidehnes,  or 
enforcement  actions  with  enhanced 
dissemination  of  the  results  of  such 
actions.  Finally,  the  Conunlsaion  seeks 
comment  on  the  pending  petitions  for 
guidelines  and  particularly  the  attached 
proposals. 

in  an  effort  to  fadUtate  comment  the 
CommissioD  poses  the  questions  below. 
The  Commiasion  requests  that  the 
written  comments  (and  oral 
presentations  at  the  upcoming  hearing) 
address  any  or  all  of  these  questions. 
f<x:using  on  the  areas  in  which  the 
commenter  has  particular  interest  or 
expertise.  Please  include  a  brief 
statonent  of  your  own  or  your 
organisation's  interest  and  expertise  In 
the  geaeral  area  of  environiDental 
claims.  la  addition,  pleooe  respond  with 
as  much  specificity  as  possible,  with 
references  to  empirical  data  wherever 
available  and  appropriate. 

(1)  What  la  the  extent  of  consumers' 
knowledge  or  the  nature  of  their 
perceptions  concerning  such  dalmsT 
(Empirical  data  are  essential.)  How 
important  is  the  context  of  the  claims? 


Please  identify,  if  possible.  du»e 
environmental  claims  that  may  be  most 
likely  to  infhct  consumer  harm  and  that 
may  be  most  hkely  to  benefit 
consumers.  How  widespread  are  these 
claims? 

(a)  Does  the  analysis  of  consumer 
deception  depend  on  any  of  the 
following  factors:  (i)  The  avaflability  of 
specific  environmental  services  [e^.. 
recycling,  lawn  and  leaf  composting, 
municipal  solid  waste  composting)  in  a 
given  area,  (ii)  the  state  of  technology, 
and  (iii)  consumers'  bcbefs  and 
misperceptions  regarding  environmental 

issues? 

(b)  What  additional  information  do 
consumers  need  to  know  lo  order  to 
avoid  being  deceived  or  unfairly  misled 
by  environmental  claims? 

(c)  Are  consumers'  beliefs  and 
knowledge  regarding  environmental 
issues  changing  over  time  and.  if  so, 
what  effect  would  or  should  this  have  on 
governmental  action? 

(2)  Is  there  a  need  for  Commission 
action,  and.  if  so,  what  fonn  should  that 
acbon  take — increased  case-by-case 
law  enforcement  rulemaking,  guides,  or 
other? 

(a)  What  are  the  relative  advantages 
and  limitations  of  relying  on  the 
traditional  case-by-case  application  of 
section  6  and  the  FTCs  Policy 
Statements  as  the  vehicle  for  clarifying 
which  environmental  claims  are 
deceptive,  unsubstantiated,  or  unfair? 

(b)  Would  the  adoption  and  issuance 
by  the  Commission  of  either  of  the 
proposed  guidelines  published  In  this 
notice  provide  appropriate  guidance  on 
environmental  advertising  daims  and,  if 
not,  what  else  would  be  needed? 

(3)  If  consumer  deception  depends,  at 
least  in  part  tm  factors  that  are  likely  to 
change  over  time,  how  should  guides  or 
rules  be  drafted  to  ensure,  on  the  one 
hand,  sufficient  flexibility  lo  adapt  to 
change,  and  on  the  other,  sufficient 
stability  to  provide  reliable  guidance 
beyond  that  already  provided  in  the 
Commission's  Policy  Statements? 

(a)  What  types  of  environmental 
claims  are  likely  to  Increase  or  decrease 
in  prevalence  in  the  future,  and  why  is 
their  prevalence  likely  to  change? 

(b)  What  are  the  latest  sdentlfic 
developments  and  product  innovations 
in  the  areas  in  which  environmental 
claims  currently  are  being  made,  or  are 
likely  to  be  made,  and  what  future 
developments  are  liketyf 

(c)  How  often  are  guides  or  rules 
likely  to  need  updating? 

(4)  What  are  the  cosU  and  benefits  of 
each  of  the  Commisaion  approaches  to 
providing  further  guidance?  This 
discussion  should  include  but  not  be 
limited  to  the  beaefiU  of  each  type  of 


action  to  prevent  deceptive  claima  and 
the  possible  coats  of  stifling  truthful 
claims. 

(51  How,  if  at  all.  are  guides  or  rules 
aimed  at  preventing  deception  likely  to 
encourage  or  discourage 
envtronraentally  beneficial  innovations 
in  technology  and  products? 

(6)  What  types  and  levels  of  costs  are 
likely  to  result  from  adoption  by  the  PTC 
and  other  govcnmient  agendes,  both 
Federal  and  State  or  local,  of  competing 
or  conflicting  regulations  on  the  use  of 
environmental  claims,  and  is  Federal 
preemptive  action  a  useful  solution? 

(7)  If  guides  are  considered 
appropriate,  on  what  empirical  basis 
should  they  be  developed,  and  how 
should  such  a  basis  be  created? 

(8)  What  are  the  legal  and  sdentific 
bases  for  determining  that  the  practices 
to  be  addressed  by  Commission  action 
are  unfair  or  deceptive  practices  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act? 

(9)  What  are  the  advantages  and 
disadvantages  of  the  various  initiatives 
and  proposals  regulating  environmental 
marketing  claims  described  in  this 
notice?  What  effect  would  the 
governmental  and  private  initiatives 
have  on  the  need  for  Commission 
guidance? 

(10)  What  additional  factors  should 
the  Commission  consider  in  evaluating 
alternative  methods  of  providing 
guidance  on  how  to  avoid  deceptive, 
unfair,  or  unsubstantiated 
environmental  marketing  daims? 

8.  Proposed  Guidelines 

(a)  Guidelines  For  Enviroamental 
Claima  »» 

Section  1.  Preamble 

The  purpose  of  these  Guides  is  to 
provide  assistance  to  businesses  seeking 
to  make  daims  about  the  environmental 
attributes  of  cmsuflMr  products  or 
packaging  in  compliance  with  section  B 
of  the  Feda«l  Trade  Commisaion  Act 
(the  "Act ").  The  Guides  focus  on 
consumer  perceptions  that  are  likely  to 
arise  from  various  environmental 
daims,  and  seek  to  identify  the  types  of 
claims  that  raise  concerns  about 
consumer  deception.  Under  section  5  of 
the  Act  a  representation  or  omission  is 


Food  Pro<»«»or«  A«»ocl««on.  taA  hamAimm 
AMOciaUaa  of  Ail— rt«tl  Agwrtw  AiMricaa 
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deceptive  if  it  is  likely  to  mislead 
consumers,  acting  reasonably  under  the 
circumstances,  to  their  detriment. 

The  Guides  reflect  the  Commission's 
longstanding  commitment  to  the 
principle  that,  when  provided  with 
accurate  information,  consumers 
themselves  are  the  best  instigators  of 
improvements  in  the  market  Thus, 
ensuring  that  claims  about 
environmental  attributes  are  truthful 
does  more  than  protect  consumers  from 
deception.  When  firms  are  free  to  make 
truthful  claims,  competition  over 
environmental  attributes  should  lead  to 
more  product  and  packaging  innovation 
by  industry.  Such  competition  also 
should  stimulate  the  development  of 
related  markets,  such  as  the  market  for 
recycled  goods.  In  short,  truthful 
advertising  of  environmental  features 
ultimately  will  benefit  both  consumers 
and  the  environment  generally. 

The  Guides  are  contextually  based. 
The  Commission's  particular  expertise 
lies  in  its  ability  to  evaluate  the 
impressions  that  advertisements  or 
labels  are  likely  to  leave  with 
consumers.  Long  experience  with  the 
evaluation  of  claims  has  taught  the 
Commission  that  the  meaning  of  a 
communication  cannot  be  separated 
from  its  context.  Thus,  the  Guides  do  not 
attempt  to  establish  inflexible 
definitions  of  environmental  terms  and 
apply  them  rigidly  in  all  contexts. 
Rather,  through  a  series  of  examples,  the 
Guides  reveal  the  different  meanings 
that  a  marketer  might  convey  based  on 
the  use  of  particular  language — or  the 
omission  of  important  qualifying 
language — about  environmental 
features. 

The  Guides  also  do  not  attempt  to 
provide  definitive  answers  to  scientific 
questions.  Particularly  in  a  field  in 
which  science  and  technology  are 
rapidly  changing,  such  conclusive 
answers  may  not  be  possible  and  are.  in 
any  event  beyond  the  Commission's 
expertise.  Rather,  the  Guides  rely  on  the 
well-established  rule  that  advertisers 
must  have  a  reasonable  basis  for  claims 
before  making  them.  As  in  any  area  of 
scientific  uncertainty,  the  reasonable 
basis  requirement  does  not  demand 
scientific  consensus,  Instead,  section  5 
requires  that  an  advertiser  possess 
reliable  evidence  indicating  the  likely 
truth  of  its  claim  at  the  time  the  claim  is 
made. 

Section  2.  General  Provisions 

(a)  Scope.  These  Guides  apply  to 
enviroamental  claims  included  in 
labeling,  advertising,  or  other  marketing 
materials  (e.^.,  in-store  displays).  Such 
claims  may  be  made  directly  or  by 
implication.  They  may  also  arise  as  a 


result  of  consumer  interpretations  of  a 
product's  brand  name  or  trade  name. 
The  Guides  apply  to  any  person  who 
makes  an  environmental  claim  in 
connection  with  the  sale,  offering  for 
sale,  or  marketing  of  any  product  for 
personal,  family  or  household  use.  or  for 
commercial,  institutional  or  industnal 
use. 

(b)  Reasonable  Basis.  As  is  true  for  all 
claims  made  to  consumers,  claims 
subject  to  the  Guides  must  be  supported 
by  a  reasonable  basis.  In  this  context,  a 
reasonable  basis  will  most  often  consist 
of  scientific  or  professional  tests, 
analyses,  research,  studies,  or  any  other 
evidence  based  upon  expertise  of 
professionals  in  the  relevant  area, 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  accepted  in  the 
profession  or  science  to  yield  accurate 
and  reliable  results.  For  further  guidance 
on  the  reasonable  basis  requirement 
advertisers  should  consult  the 
Commission's  1983  Policy  Statement  on 
the  Advertising  Substantiation  Doctrine. 

(c)  Structure  of  tbe  Guides.  Each 
section  of  the  Guides  addresses  claims 
in  a  particular  area.  Of  necessity,  the 
Guides  are  general  in  nature.  However, 
each  statement  of  general  principles  is 
followed  by  examples  that  suggest  "safe 
harbors"  for  those  seeking  to  ensure 
their  compliance  with  the  law,  A  given 
claim  may,  of  course,  raise  issues  that 
are  addressed  under  more  than  one 
section  of  the  Guides.  Advertisers  are 
cautioned  to  assure  that  their  claims 
comply  with  all  of  the  provisions  of  the 
Guides,  not  simply  tiie  provision  that 
seems  most  directly  applicable, 

(d)  Enforcement  of  tbe  Guides.  The 
Guides  are  what  their  name  implies — 
guidelines  for  compliance  with  the  law. 
As  in  all  areas,  the  Commission  will 
follow  its  normal  practice  of  weighing 
the  likely  harm  to  consumers  and  the 
probable  benefit  to  the  public  before 
determining  whether  or  not  to  initiate  a 
law  enforcement  proceeding  to  address 
conduct  that  may  be  inconsistent  with 
the  Guides. 

Section  3.  Claims  of  Recycled  Content 

(a)  Scope  of  Claims.  It  is  deceptive  to 
misrepresent  directiy  or  by  implication, 
that  a  product  or  package,  or  a  portion 
thereof,  is  made  of  recycled  materials. 

Example  1.  A  packaged  product  bears 
the  word  "recycled,"  without 
elaboration,  on  its  label.  Unless  the  type 
of  product  surrounding  language,  or 
other  elements  of  the  context  indicate 
otherwise,  the  term  is  likely  to  convey  to 
consumers  that  substantially  all 
components  of  the  product  and  its 
packaging  are  made  from  recycled 
materials.  Unless  each  such  message  is 


substantiated,  the  claim  should  be 
qualified. 

Example  2,  A  soft  dnnk  bottle  is 
labeled  "recycled"  The  claim  is 
deceptive  unless  the  bottle  is  made  from 
recycled  materials.  The  bottle  cap  is  an 
incidental  component  not  addressed  by 
the  claim.  Similarly,  it  would  not  be 
deceptive  to  label  a  shopping  bag 
"recycled"  where  the  bag  is  made  of 
recycled  material  but  the  handle,  an 
incidental  component,  is  not. 

Example  3,  A  product  in  a  multi- 
component  package,  such  as  a 
paperboard  sleeve  in  a  shrink -VkTapped 
plastic  box.  indicates  that  it  has 
recycled  packaging.  The  paperboard 
sleeve  is  made  of  recycled  material,  but 
the  plastic  box  and  shrink- wrapped 
plastic  are  not  The  claim  is  deceptive,  A 
claim  hrri'.ted  to  the  paperboard  sleeve 
would  not  be  deceptive 

Example  4.  A  package  is  made  from 
layers  of  foil,  plastic,  and  paper 
laminated  together,  although  the  layers 
are  indistinguishable  to  consumers.  The 
label  claims  that  the  package  contains 
'a  layer  of  recycled  paper,"  The  claim  is 
not  deceptive,  as  long  as  the  paper  layer 
is  more  than  an  incidental  component  of 
the  package. 

(bj  Quantity  of  Recycled  Content.  It  is 
deceptive  to  misrepresent  direcUy  or  by 
implication,  the  amount  of  recycled 
material  contained  ir.  a  product  or 
package. 

Example  1,  A  company's  soda  bottles 
bear  the  word  "recycled."  without 
elaboration,  on  its  label.  The  claim  is 
deceptive  unless,  on  a\  erage, 
substantially  all  of  the  material  from 
which  the  botUes  are  made  is  recycled 
material. 

Example  2.  A  product  is  labeled  as 
containing  '20*%  recycled  material  "  The 
claim  is  deceptive  unless  the  advertiser 
has  a  reasonable  basis  for  concluding 
that  at  least  20*%.  by  weight  or  volume, 
of  the  material  in  the  product  is  recycled 
material. 

Example  3.  A  package  comprised  of  a 
cardboard  sleeve  over  a  plastic  box 
bears  the  legend  "package  is  30*% 
recycled  matenal."  Each  packaging 
component  amounts  to  one-half  the 
weight  of  the  total  package.  The  sleeve 
is  20%  recycled  while  the  plastic  is  40% 
recycled.  The  claim  is  not  deceptive, 
since  the  average  amount  of  recycled 
material  is  30%, 

Example  4.  Ar  advertiser  claims  that 
"no  other  diaper  contains  more  recyded 
content."  The  advertised  diaper  does 
have  more  recycled  content  than  any 
other  on  the  market,  but  the  recycled 
content  is  well  under  100%  The  claim  is 
not  deceptive,  because  there  is  no 
representation  of  the  amount  of  recycled 
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matprial  in  the  product  and  the  specific 
rompanson  is  substar.tiated. 

Elxampi«  5.  A  package  lahel  bears  the 
claim  that  the  pack.agmg  material 
(.ontain*  "50%  recycled  matenal."  The 
seller  purchases  packaging  material 
fcom  several  sources,  and  the  amount  of 
rtTycled  material  provided  by  each 
source  vanes  The  50%  figure  is  based 
on  the  weighted  average  of  rerycled 
matenal  purchased  from  the  sources. 
The  claim  is  not  deceptive. 

(cj  Source  of  Recycled  Matenal.  It  is 
deceptive  to  represent,  directly  or  by 
implication,  that  a  product  or  package 
contains  recycled  material  unless  there 
is  a  reasonable  basis  to  believe  that  all 
matenal  being  claimed  as  part  of  the 
■  rerycled"  content  otherwise  would 
have  entered  the  solid  waste  stream. 

Example  1  A  manufacturer  routmely 
collects  spilled  material  and  scraps  from 
cutting  finished  products. 

The  matenal  is  combined  with  virgin 
4W  matenal  for  use  in  further 
production  of  the  same  product.  A  claim 
ihat  the  additional  products  contain 
"recycled"  matenal  would  be  deceptive. 
because  the  matenal  would  not 
normally  have  entered  the  solid  waste 
stream. 

Example  2.  A  manufacturt.-r  purchases 
material  from  a  firm  that  collects  wastes 
of  various  sorts  from  manufacturers  and 
resells  them.  The  manufacturer  includes 
the  weight  of  this  matenal  in  its 
calculations  of  the  recycled  content  of 
its  products  A  claim  of  recycled  content 
based  on  this  calculation  is  not 
deceptive  because,  absent  the  purchase 
and  Pfuse  of  this  material  by  others,  it 
would  have  entered  the  solid  waste 
stream 

Example  3.  A  package  is  labeled  as 
containing  "20%  recycled  paper  "  Some 
of  the  recycled  content  was  composed  of 
matenal  collected  from  consumers  after 
use  of  the  onginal  product;  the  r^'st  was 
composed  of  industnal  scrap  that 
otherwise  would  have  entered  the  solid 
waste  stream.  The  claim  is  n^'t 
deceptive 

Example  4  A  manufacturer  produces 
a  product  made  of  flexible  pUstic. 
Scraps  from  the  production  line  are 
diverted  to  a  separate  line  in  the  plant, 
where  they  are  incorporated  Into  the 
production  of  a  rigid  plastic  container 
with  equal  amounts  of  virgin  material.  A 
claim  that  the  rigid  plastic  container 
contains    at  least  50%  recycled  plastic" 
IS  not  deceptive  if,  without  the  diversion, 
'he  waste  material  from  the  first  process 
would  have  entered  the  solid  waste 
stream. 

Section  4.  Qaims  of  Recyclability 

(aj  Scope  of  Claims.  It  ia  deceptive  to 
misrepresent,  directly  or  by  implication. 


that  any  product  or  packaging  material 
can  be  recycled. 

Example  1.  A  packaged  product  is 
labeled  with  a  claun  of  recyclability. 
Unless  the  type  of  product,  surrounding 
language,  or  other  elements  of  the 
context  mdicate  otherwise,  the  label  is 
likely  to  convey  to  consumers  that 
substantially  all  portions  of  the  product 
and  its  packaging  that  remain  after 
normal  use  of  the  product  can  be 
recycled  Unless  each  such  message  is 
substantiated,  the  claim  should  be 
qualified. 

Example  2.  A  soft  drink  bottle  with  a 
metal  cap  is  labeled  as  recyclable.  As 
long  as  the  bottle  is  recyclable,  the  claim 
13  not  deceptive  The  cap  is  an 
incidental  portion  of  the  product. 

Example  3  A  product  is  packaged  In  a 
plastic  tray  in  a  paperboard  sleeve,  and 
wrapped  in  plastic.  The  label  states 
•plastic  tray  recyclable  where  facilities 
exist."  The  claim  is  not  deceptive  as 
long  as  the  plastic  tray  can  be  recycled. 
No  claim  is  made  for  the  recyclability  of 
other  components  of  the  package. 
Example  4.  A  plastic  package  it 
labeled  with  the  Society  of  the  Plastics 
Industry  (SPl)  code,  consisting  of  a 
design  of  arrows  in  a  tnangular  shape 
containing  a  number  and  abbreviahon 
identifying  the  component  plastic  resin. 
Without  more,  the  mere  use  of  the  SPI 
symbol  (or  the  similar  European  code) 
does  not  constitute  a  claim  of 
recyclability. 

I'h)  Feasibility  of  Recycling.  It  is 
deceptive  to  misrepresent  directly  or  by 
imphcation,  the  feasibility  of  recycling  a 
product  or  patJcaging  material. 

Example  1.  A  bottle  bears  the 
unqualified  statement  that  it  is 
'recyclable.  ■  The  material  in  question  is 
recycled  in  some  parts  of  the  country. 
The  claim  might  nevertheless  be 
deceptive  if  consumers  understand  the 
reference  to  mean  that  recycling 
facilities  for  the  matenal  are  more 
widely  available  than  is  actually  the 
case.  Marketers  shouid  exercise  caution 
before  using  such  unqualified  claims  for 
a  matenal 

Example  2.  A  soda  bottle  made  of 
plastic  is  labeled  with  the  claim 
Recyclable  where  facilities  exist" 
Recycling  facihties  for  this  material  are 
available  in  some  parts  of  the  country, 
but  not  universally.  The  claim  is  not 
deceptive,  because  only  ■  limited  claim 
of  recycling  availability  is  being  made. 

Example  3.  A  package  made  of  a 
certain  plastic  is  labeled  with  the  claim 
Recyclable  where  facilities  exist."  This 
particular  type  of  plastic  is  being 
recycled  in  onJy  two  factiities  in  the 
country,  bodi  of  which  are 
demonstration  projects  whose  economic 
viabUity  has  not  yet  been  demonstrated. 


Although  the  claim  of  recyclability  is  a 
limited  one,  facilities  are  virtually 
nonexistent  and,  given  their  status  as 
demonstration  projects,  the  continued 
viability  is  uncertain.  As  a  result,  the 
claim  is  deceptive.  However,  if  the  hkely 
long-term  viability  of  the  demonstration 
projects  could  be  demonstrated,  the 
claim  may  be  substantiated. 

Example  4.  A  product  is  packaged  in  a 
plastic  bottle  that  is  labeled  "recyclable 
through  Company  X  facilities."  The 
bottle's  manufacturer  has  developed  a 
technology  to  recycle  the  material,  and 
has  established  numerous  collection 
points  around  the  country  for  transfer  of 
used  bottles  back  to  the  manufacturer's 
recycling  facihty.  The  claim  is  not 
deceptive  because  a  reasonable  amount 
of  recycling  is  occurring  consistent  with 
the  limited  claim  made 

Example  5.  A  label  claims  that  the 
package  "includes  recyclable  plastic" 
The  package  is  composed  of  four  layers 
of  different  materials,  bonded  together. 
One  of  the  layers  is  a  recyclable  plastic 
but  the  others  are  not  Even  if  it  is 
technologically  possible  to  separate  the 
layers,  the  claim  is  deceptive  unless  the 
manufacturer  has  a  reasonable  basis  for 
concluding  that  a  reasonable  amount  of 
the  material  will  actually  be  separated 
and  recycled  at  some  facilities  around 
the  country. 
Section  5,  Qaims  of  Compostabibty, 
(a)  Scope  of  Claims.  It  is  deceptive  to 
misrepresent  direcUy  or  by  implication. 
that  any  product  or  packaging  material 
can  be  composted. 

Example  1.  A  manufacturer  indicates 
that  its  package  or  product  is  made  of 
compostable  materials.  The  claim  is 
deceptive  unless  the  manufacturer  has 
reliable  evidence  that  through  a  process 
of  physical,  chenrical,  thermal  and/or 
biological  degradabon  in  a  solid  waste 
composting  facihty.  the  product  or 
package  will  be  converted  to  soil-like 
material. 

Example  2.  A  package  is  labeled  with 
the  phrase  "can  be  composed."  without 
elaboration.  Unless  the  type  of  product, 
surrounding  language,  or  other  elements 
of  the  context  Indicate  otherwise,  the 
claim  is  deceptive  unless  both  the 
product  and  the  packaging  can  be 
processed  in  solid  waste  composting 
facilities. 

Example  3.  A  manufacturer  sells  a 
disposable  diaper  that  bears  the  legend 
"this  diaper  can  be  composted  where 
municipal  solid  waste  composting 
facilities  exist."  The  claim  is  deceptive 
unless  the  manufacturer  has  reliable 
evidence  that  the  diaper  can  be 
processed  la  municipal  solid  waste 
facilities  and  that  all  materials  in  the 
product  ei*er  are  compatible  with 
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compost  intended  for  soil  application  or 
can  be  screened  from  the  final  oompost. 

Example  4.  A  raanufacturf  r  sells 
paper  yard  waste  bags  with  metal 
closure  ties.  The  package  indicates  that 
the  bags  can  be  composted.  If  the  bags 
can  be  composted,  the  dnim  is  not 
deceptive  "Hie  cla?rure  ties  are 
incidental  components  of  the  product. 

(b)  Feeaibllity  of  Co-Tiposting.  It  is 
deceptive  to  misrepresent,  directly  or  by 
implication,  the  feasibdity  of  composting 
a  prodact  or  packaging  matenal. 

Exajople  1.  A  manufacturer  indicates 
that  its  package  "can  be  composted 
where  facilities  exist"  The  package  or 
its  materials  are  being  composted  at 
facilities  in  some  parts  of  the  country. 
The  claim  is  not  deceptive  because  only 
a  limited  claim  of  composting  facility 
availability  is  being  made. 

Example  2.  A  paper  bag  for  yard 
waste  is  labeled  "compostable."  The 
bags  are  in  fact  composted  at  many 
locations  around  the  country,  at  solid 
waste  composting  facilities  accepting 
yard  waste.  Nevertheless,  the 
unqualified  claim  may  bf  deceptive  if 
consumers  understand  it  to  mean  that 
composting  fadiities  for  the  material  are 
more  widely  available  than  is  actually 
the  case.  Marketers  should  exercise 
cautkm  before  maVing  such  anqualified 
claims. 

Example  3.  A  manufacturer  indicates 
that  its  package  "can  be  oomposted 
where  facilities  exist."  There  is  general 
agreement  among  e.xperts  on  a 
technology  for  composting  the  material 
in  question,  but  no  facilities  are  yet  in 
operation  which  accept  the  material 
The  claim  is  deceptive  because  it 
implies  that  at  least  some  composting 
facilities  are  actually  processing  the 
material. 

Section  6.  Claii.is  of  Source  Redactions 

(a)  Scope  of  Claims.  It  is  deceptive  to 
misrepresent,  directly  or  by  implication, 
that  the  mamifacture  of  a  produrt  or 
package  represents  a  source  reduction 
as  compared  witii  another  product  or 
package. 

F.^aiap^p  1.  As  ad  ciauns  that  solid 
waste  created  by  tiw  adrertiser't 
paokagiqg  is  "now  10%  less."  The  clain 
is  deceptive  unless  the  advertiser  hat 
substantiation  that  shows  that  the 
current  package  oontributes.  by  weight 
or  volume,  10%  less  waste  to  the  solid 
waste  stream  as  compared  with  the 
immediately  preceding  version  of  the 
package. 

Example  I.  A  packaged  product  bears 
the  dalm  "sonrce  reduced  20%  to  help 
the  environment."  Unless  the  type  of 
product  8 urrou ruling  Iflnguage.  or  other 
elenuQts  of  the  ooatext  icKiicate 
otherwise,  the  claim  is  likely  to  convey 


to  consumers  that  both  the  product  and 
the  packaging  produce  20%  less  solid 
waste  as  compared  with  their 
immediately  preceding  counterparts. 
Each  such  claim  must  be  substantiated 

Example  3.  An  advertif»er  notes  that 
disposal  of  its  prodnct  generates  "10% 
less  waste."  The  claim  is  ambiguous 
Depending  on  contextual  factors,  it 
could  be  a  comparison  either  to  the 
immediately  preceding  product  or  Ic 
competitive  products.  The  selkn-  should 
clanfy  the  claim,  or  be  preparwl  for  the 
possibility  that  both  daims  will  need  to 
be  substantiated. 

Example  4.  A  product's  label  states 
that  it  has  "nontoxic  packaging."  The 
claim  is  deceptive  unless  the 
manufacturer  has  reliable  e\'idence 
which  shows  that,  under  any  reasonably 
foreseeable  means  of  use  or  disposal  no 
part  of  the  package  will  produce  or 
leave  behind  toxic  residoes  that  pose 
more  than  a  de  minimis  risk  to  human 
health  or  the  environment 

FAampk  5.  A  product  is  labeled 
"source  reduced."  Consumers  would 
expect  that  waste  from  the  product  has 
been  reduced  by  a  reasonable  anx>unt 
and  advertisers  must  have 
substantiation  consistent  with  these 
expectations.  Advertisers  can  minimize 
the  risk  of  consumer  misimprestions  by 
providing  additional  information 
cooceming  the  source  reduction  in 
conoectioa  vrith  eucb  claims. 

Example  6.  A  package  indicates  that 
toxic  byproducts  have  been  source 
reduced.  The  manufacturer  has  reliable 
evidence  that  the  package  will  produce 
significantly  fewer  toxic  byproducts 
than  the  package  it  used  in  test 
marketing  for  the  preceding  three 
months.  Although  the  claioi  is 
substantiated,  it  it  deceptive  because 
the  comparison  is  not  to  a  product  that 
was  regularly  offered  to  the  public  at 
large  for  a  reasonably  substantial  penod 
of  time. 

(b)  Timeliness  of  Claims.  It  it 
deceptive  to  misrepresent  directly  or  by 
implicatioa  when  a  source  reduction 
was  inxpiemeoted. 

Example  L  An  ad  claimt  that  solid 
waste  created  by  the  advertisef  t 
packaging  is  "now  10%  less."  The  daim 
is  deceptive  unless  the  source  reduction 
was  implemented  recently — at  least 
within  the  past  12  months.  If  the 
comparison  it  to  a  mudi  earlier 
package,  then  tlie  advertiser  shouid 
indicate  the  time  frame  covered  by  the 
comparison,  such  as  "the  package  we 
used  5  years  ago." 

Example  2.  An  ad  claims  that  the 
advertiser's  packaging  creates  "less 
waste  than  the  leading  natixmal  brand." 
The  advertiser's  source  reduction  was 
implemented  four  years  ago.  and  ts 


supported  bj'  a  detailed  mass  balance 
calculation  cumparinjj  the  relative  solid 
waste  contributions  of  the  two 
packages  Ttie  claim  is  not  decepthe 
because  it  does  t>o1  misrepreRent  when 
the  source  reduction  was  implemerted 
and  the  compariscm  appears  still  to  be 
true.  If  the  advertiser  had  reason  to 
believe  that  either  it  or  its  competitor 
had  changed  its  packaginp  in  the  mtenm 
m  a  maimer  That  rendered  the  claim 
unsubstantiated,  the  claim  would  bf 
deceptive 

Example  3.  An  ad  for  a  cleaning  fluid 
in  a  plastic  container  states  that  it 
creates  "2(J%  less  waste  than  onr 
comparable  glass  bottle  "'  The  product  is 
still  available  in  a  glass  bottle  The 
plastic  container  was  introduced  to  the 
market  three  years  ago,  and  there  is  a 
reasonable  basis  for  the  comparison. 
The  claim  is  not  deceptive  Howe%'eT.  if 
the  ad  stated  or  implied  that  the  source 
reduction  was  a  recent  one.  the  claim 
would  be  deceptive 

Example  7.  Claims  of  RefiUabiii^'/ 

Reusability 

(a)  Scope  of  Claims.  It  is  deceptive  to 
represent,  directly  or  b>  implication, 
that  a  package  is  refillable  or  reusable 
unless  thpre  is  in  existence  a  program 
for  (1)  The  collection  and  return  of  such 
packages  to  the  manufacturer  for  reuse 
in  e  mannfacturmg  process  or  for  reuse 
end  refill  without  remanufactnre;  or  (2) 
the  later  use  of  the  package  by 
consumers  to  mix.  cook,  use.  or  store 
product  subsequently  sold  in  another 
package 

Example  1.  A  package  is  labeled 
"refillable  5  times."  The  manufacturer 
has  the  capability  to  reuse  returned 
packages,  and  can  show  that  the 
package  will  withstand  at  lea?1  5 
manufacturing  cycles  The  claim  is 
nevertheless  deceptive  unless  there  is  a 
program  for  the  collection  and  return  of 
the  packages  to  the  manufacturer 

Example  2.  A  botlie  of  fabnc  softeoer 
states  that  it  is  in  s  ""handy  refillsbie 
container."  The  manufacturer  also  sells 
a  large-sired  container  which  indicates 
that  the  consumer  is  expected  to  use  it 
to  refill  the  smaller  container.  The  claim 
is  not  deceptive  because  there  is  a 
program  for  the  subsequent  use  of  the 
container  by  coosmaers  to  «U>n  the 
same  product  sold  m  a  different 
container. 

Example  S  A  small  food  jer  bears  the 
legend  "Reusable  "  The  raanufarturer 
has  evidence  that  a  sifmificant  number 
of  cwwanwrs  use  the  fsrs  to  store 
screws  and  nails  The  claim  is 
nevertheless  deceptive  becatwe  siormj 
such  articles  is  not  a  "reuse"  of  the  food 
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)ar.  and  there  ia  no  program  for  such 
reuse. 

(b)  Quantification  of  Claims.  It  is 
deceptive  to  misrepresent,  directly  or  by 
imphcation.  the  number  of  times  a 
package  may  be  refilled  or  reused 
without  a  material  adverse  impact. 

Example  1.  A  cleaning  solution  bottle 
bears  the  word  "refillable."  without 
elaboration.  The  manufacturer  has  a 
collection  and  reuse  program,  under 
which  the  bottle  can  be  rt-f'lled  no  more 
than  four  times  without  material  adverse 
impact.  Consumers  are  likely  to  believe 
that  the  bottle  can  be  refilled  a 
reasonable  number  of  times  without 
material  adverse  impact.  What 
constitutes  a  reasonable  number  of 
times  will  depend  on  circumstances, 
such  as  the  nature  of  the  product  and 
consumer  awareness  of  refilling 
practices.  Advertisers  can  minimize  the 
potential  for  deception  by  specifying  the 
number  of  times  a  product  may 
reasonably  be  refilled  or  reused. 

Example  2.  A  cake  manufacturer  sells 
a  product  kit  containing  cake  mix  and  a 
baking  tray.  It  also  sells  a  product 
containing  only  the  cake  mix.  The  tray  is 
sized  specifically  for  the  mixing 
instructions  on  the  cake  mix  package 
and  can  be  reused  to  make  more  cakes 
After  5  baking  and  washing  cycles,  the 
tray  loses  its  matenal  functionality.  A 
claim  of  "reusable  5  times  '  for  the  tray 
is  not  deceptive 

Section  8.  General  Claims 

it  is  deceptive  to  make  generalized 
statements  of  environmentnl  b«'nefit 
unless  there  la  a  reasonable  basis  for 
each  claim  consumers  will  take  from 
such  statements. 

Note:  Oneralized  claim*  of  environmental 
benefit,  such  as    envtronmen'.ally  friendly," 
"green."  "earth  friendly,"  "environmenially 
safe."  and  the  like,  are  very  difficult  lo 
interpret  In  some  contexts,  such  statements 
may  be  regartled  by  consumers  as  mere 
puffery,  thus  requinns  no  substantiation  In 
many  cases,  however,  these  statements  may 
Imply  environmental  benefits  that  are  both 
specific  and  far-reaching.  Thus,  advertisers 
should  exercise  great  caution  before  deciding 
(o  use  terms  of  this  type  The  examples  below 
sugsest  the  types  of  mterprelations  which 
could  arise  from  such  generalized  statements. 

Example  1.  A  manufacturer  states  that 
its  packaging  is  "now  environmentally 
friendlier  '  The  packaging  is.  in  fact, 
source  reduced  15%  compared  to 
previous  packaging,  but  it  is  not 
recyclable.  The  claim  is  deceptive  if 
consumers  interpret  "environmentally 
friendher"  in  this  context  to  mean  that 
all  significant  environmental  aspects  of 
the  packaging  are  improved  over 
previous  packaging  A  source  reduction 


claim  that  focuses  on  solid  waste  and  is 
substantiated  would  not  be  deceptive. 

Example  2.  The  seller  of  an  aerosol 
product  claims  that  the  product  is 
"ozone  friendly.  ■  In  fact, 
chlorofluorocarbons  ("CFCs ")  have  been 
removed  from  the  product.  The  claim  is 
deceptive  unless  the  manufacturer  can 
establish  that  none  of  the  product's 
emissions  will  have  adverse  effects  on 
the  upper  atmosphere.  A  specific  claim 
regarding  the  absence  of  CFCs  would 
not  be  deceptive. 

Example  3.  A  brand  name  like  "Eco- 
Safe"  would  be  deceptive  if,  in  the 
context  of  the  product  in  question,  it 
leads  consumers  to  believe  that  the 
product  has  environmental  benefits  that 
cannot  be  substantiated  by  the 
manufacturer.  The  claim  would  not  be 
deceptive  if  "Eco-Safe  '  were  followed 
by  qualifing  language  limiting  the  safety 
representation  to  a  particular  product 
attribute  for  which  it  could  be 
substantiated. 

Ibl  Guidelines  for  Recycling  Claims  " 

Section  X.  Claims  of  Recyclability 

Example.  Two  products  are  packaged 
in  plastic  bottles,  both  made  from  the 
same  type  of  plastic  and  both  labeled 
"recyclable  where  facilities  exist."  One 
bottle  is  large  and  the  other  is  small.  The 
large  bottle  is  being  recycled  throughout 
the  country,  but  currently  there  are  few 
recycling  facilities  equipped  to  recycle 
the  small  plastic  bottle.  The 
recyclability  claims  are  not  deceptive, 
because  both  bottles  are  made  of  a 
plastic  that  is  currently  being  recycled 
throughout  the  country 

Example.  A  product  is  packaged  in  a 
plastic  bottle  that  is  labeled  "recyclable 
where  facilities  exist."  The  plastic  bottle 
is  made  of  a  material  that  is  being 
recycled  throughout  the  country.  Affixed 
to  the  bottle  is  a  label  made  from  a 
material  that  is  not  recyclable.  Even  if  it 
is  technologically  feasible  for  a 
recycling  facility  to  separate  the  label 
from  the  bottle,  the  claim  is  deceptive 
unless  the  manufacturer  has  a 
reasonable  basis  for  concluding  that  it  is 
economically  feasible  for  a  processing 
or  recycling  facility  to  separate  the  label 
from  the  bottle. 

Example.  A  product  is  packaged  in  a 
plastic  bottle  that  is  made  of  a  material 
that  is  being  recycled  throughout  the 
country.  Affixed  to  the  bottle  is  a  label 
made  from  a  material  that  is  not 
recyclable.  The  product  is  labeled 
"recyclable  if  consumer  removes  label." 
The  claim  is  not  deceptive. 


Section  Y.  Claims  of  Quantity  of 
Recycled  Content 

Example.  A  product  is  packaged  in  a 
"blister  pack"  consisting  of  recycled 
cardboard  and  non-recycled  plastic.  A 
statement  on  the  cardboard  portion  of 
the  blister  pack  claims  "recycled." 
without  elaboration,  or  "made  from 
recycled  material."  Such  claims  are 
deceptive  because  they  are  likely  to 
convey  to  consumers  that  the  entire 
blister  pack  is  recycled.  If  the  statement 
read,  "made  from  recycled  cardboard," 
the  claim  would  not  be  deceptive. 

Example.  A  product  is  packaged  in  a 
bottle  made  from  three  types  of  plastic, 
laminated  together.  The  two  thin  outer 
layers  are  made  from  plastic  that  is  not 
recycled,  and  the  middle  layer  is  made 
from  recycled  plastic  The  bottle 
contains  the  statement,  "bottle  contains 
at  least  X%  recycled  plastic."  The  claim 
is  not  deceptive. 

(c)  The  Green  Report  II: 
Recommendations  for  Responsible 
Environmental  Advertising  ** 

1.  Claims  Should  Be  Specific 

Environmental  claims  should  be  as 
specific  as  possible,  and  not  general, 
overly  broad. 

Commentary:  Not  only  are  terms  such 
as  "environmentally  friendly"  or  "safe 
for  the  environment"  too  vague  to  be 
meaningful  but.  because  of  the  inherent 
complexity  of  environmental  issues, 
simplified  statements  have  a  tendency 
to  be  inaccurate.  Moreover,  vague  and 
incomplete  claims  do  not  permit 
consumers  to  make  meaningful 
comparisons  between  products. 
Providing  more  specific  information 
allows  consumers  to  evaluate 
environmental  attributes  for  themselves 
and  makes  an  important  contribution  to 
consumer  education.  Specific  claims 
also  prevent  the  misunderstanding  that 
is  probable  when  a  more  generalized 
term  or  phrase  is  used  because  such 
term  or  phrase  may  be  subject  to  more 
than  one  reasonable  interpretation. 
Finally,  specific  information  minimizes 
the  risk  that  consumers  will  attach  a 
broader  significance  to  the  product's 
actual  environmental  attributes  than  is 
warranted. 


••  Then*  guidei  were  proposed  by  the  CoJtnetic. 
Tuiletr>  and  Frsgrsnce  A»»oci«tlon  and  the 
National  Nonprescription  Drug  Manufacturer* 
Asaoclation. 


'*  The  recommendationt  in  "The  Green  Report  11: 
Becoramendstion*  for  Responsible  Environmental 
Advertising"  were  proposed  by  a  Usk  force  of  the 
atlomeyi  general  of  eleven  atates:  California. 
Florida.  Maaaachuserts.  Minnestots.  Missouri,  New 
York.  Tennessee,  Texaa.  Utah.  Washington,  and 
Witconsin. 
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1.1  Use  of  Tenu  "EnviroiiHieBtaUy 
Friendly"  and  "Safe  far  the 
Environment " 

Generalized  envhtmmental  daims 
which  imply  that  a  prodnct  has  no 
negative  or  adixerse  impact  on  the 
cnviroiiroen)  should  be  avoided.  Instead, 
claims  ihould  be  specific  arxl  state  the 
precise  environmental  benefit  that  the 
product  provides. 

ComraeiHary-  In  the  absence  of 
standards  for  comparing  the 
environmental  impacts  of  products 
throughout  a  product's  lifecyde,  it  is 
very  difficslt  if  not  impossible,  to 
substantiate  daims  of  generalized 
environmental  benefit  Moreover, 
generalized  environmental  benefit 
claims  may  create  an  unwarranted 
impression  ttiat  a  product  is  good  for  the 
environment  in  all  respects  As  stated  in 
our  pre4iminary  report  the  production 
and  use  of  products  necessarily  have 
adverse  environmental  consequences. 
For  these  reasons,  such  claims  should  be 
avoided  altogether.  Instead,  companies 
should  make  fruthful.  n8^row^y-drawn 
claims  that  specify  the  precise 
environmental  attnbute  of  a  product 
Such  claisis  are  much  more  useful  to 
consigners  and  avoid  the  potential  for 
deception. 

1.2  Pre-existing  Environmentdl 
Attributes 

The  promotion  of  a  previously- 
existing  but  previously-unadvertised 
positive  environmental  attnbute  should 
not  create,  either  explicitly  or  implicitly, 
the  perception  that  the  product  has  been 
recently  modified  or  improved. 

Commentary:  There  was  objection  to 
the  preliminary  reconuaendation  of  the 
Task  Force  that  when  proraoting  a 
previously-existing  but  previously- 
unadvertised  positive  environmental 
attribute  an  advertiser  make  dear  that 
the  product  had  cot  been  modifiad  or 
improved.  Companies  commented  that 
an  affirmative  disclosure  that  the 
product  had  not  been  modified  would 
place  a  company  that  had  long  made  a 
product  with  a  positive  environmental 
attribute  at  a  competitive  disadvantage 
to  a  company  that  only  now 
reformulates  its  product  to  achieve  the 
same  attribute. 

This  was  not  the  intended  result  of  the 
Task  Force.  Therefore,  the  Task  Force 
has  modified  the  recommendation  to 
make  onr  intention  clear.  Tbe  final 
recommendation  is  that  promotion  of  a 
previously-existiog  but  previously 
unadrertised  pontire  environmental 
attribute  of  a  product  should  not  create, 
either  explidtiy  or  implldtly,  the 
impfesuoa  tlut  t^  product  has  been 
recently  modified  or  improved. 


Companies  should  not  misinterpret  this 
modification  as  encouragement  to 
promote  previously  unadvertised 
attributes  in  an  ureapoasibie  or 
deceptive  manner.  Compaaies  must 
insure  that  such  daims  do  not  misiead, 
even  nnphcilly;  of  ooorse.  daims  must 
also  be  Lterally  true. 

For  example,  some  companies  have 
used  recyded  paper  in  their  packaging 
materials  for  years.  Consumers  are  now 
sensitive  to  the  environmental  benefits 
of  rec>'dmg  and  base  their  purchasing 
decisions,  in  part,  on  whether  product 
packaging  is  made  from  recycled 
materials.  The  compfiny  that  has  been 
doing  the  responsible  thmg  for  years 
may  promote  that  fact  provided  that 
such  promotion  does  not  mislead. 
Clearly,  it  would  be  deceptive  to 
promote  a  product  that  had  been 
packaged  in  recyded  paper  for  ten  years 
by  saying  "Now!  Recyded  packagef"  It 
would  not  be  decepti\'e.  on  the  other 
hand,  to  say  "We  have  used  100% 
recyded  paper  for  years,"  as  long  as 
that  claim  is  true  and  does  not  otherwise 
deceive. 

13  Removal  of  Harmful  Ingredient 

In  promoting  the  removal  of  a  sinele 
harniful  ingredient  or  a  few  harmful 
ingredients  from  a  product  or  package, 
care  should  be  taken  to  avoid  the 
impression  that  the  product  is  good  for 
the  environment  in  all  respects. 

Commentary:  This  a  problem  that 
came  to  light  when  the  Task  Force 
began  examining  claims  being  made  for 
aerosol  spray  prodocts.  Some  aerosol 
spray  products  made  without  CFCs  are 
advertised  as  "safe  for  the  environment" 
or  "ozone  friendly."  but  they  may 
contain  other  ingredients  that  contribute 
to  destruction  of  the  stratospheric  ozone 
layer,  auoh  as  l.l.l.-trichloroethane 
Certain  of  these  products  identify  the 
chemical  additives  on  the  label:  others 
do  not.  Promoting  a  product  which 
contains  ozone  depleting  ingredients  as 
"ozone  friendly"  is  clearly  misleading. 
The  Task  Force  is  also  concerned  that 
stating  that  snch  a  product  "contains  no 
CFCs  ■  may  also  mislead  because  the 
phrase  "no  CFCs"  may  mean  "safe  for 
the  ozone"  to  many  consumere. 

Labeling  an  aerosol  spray  product  ^at 
does  Dot  contain  any  ozone  depleting 
chemicals  as  "safe  for  the  environment" 
may  also  be  misleading  because  many 
of  these  products  contam  voiatile 
organic  compounds  &at  are  linked  to 
the  creation  of  ground  level  ozone,  a 
component  of  amog.  A  more  appropriate 
less  confusing  daim  for  auch  a  prodact 
would  be  one  ivhi<di  states  "contains  no 
ozone  depleting  ingredients"  or  "does 
not  contribute  to  orone  depletion.'  in 
addition,  since  concerned  consumers  are 


becoming  more  aophtsttcated  in  their 
knowledge  about  chenucsit  and  thev 
im{>act  on  the  ervironment  cosnpantes 
should  list  die  ingredients  ui>ed  in  tbeir 
products  BO  that  cons  Diners  can  avosd 
other  potentially  tarraful  propellanti  or 
ingredients  if  they  choose 

1.4  Benefits  of  Products  versus 
Packaging 

A  clear  distinction  should  be  made 
between  the  environmental  attribuies  of 
a  product  and  the  environmente! 
attrituites  of  its  packaging 

Commentary:  Tbe  testimony  of  a 
county-  recycling  official  a!  the  PuWk 
Forum  in  Minnesota  illustretes  the 
problems  that  can  arise  when  such 
distinction  is  not  clearly  made  A 
manufacturer  of  disposable  diapers 
placed  a  sticker  on  the  plastic  wrapper 
containing  its  diapers  which  states 
"recydable"  in  large  capita!  letters 
Below  the  word  "recTCleble  "  tn  smeller 
pri.-*,  were  the  words  "This  softpac  is 
recyclable  where  plastic  hajj  reryding 
facilities  evist  "  The  courty  recv'ciing 
official  reported  that  shortly  after  the 
sticker  appeared  on  the  wTarper  a 
consumer  dropped  off  a  pile  of  the 
plastic  wrappers  and  a  garbage  bag  ftifl 
of  dirty  diapers  Evidently  the  tronsumer 
thought  that  the  diapers  as  well  as  the 
plastic  v>T«pper.  were  recyclable  In  fat^ 
the  recyclr".g  facility  accepts  only  milk 
and  soft  dnnk  bottles — not  plastic  bags 
and  certainly  not  used  disposable 
diapers. 

1.5  Use  of  Term  "Recyded" 

Recycled  content  claims  sh'>uld  be 
spedfic  and  separate  percentages 
should  be  disclosed  for  post-consnmer 
and  pre-consumer  materials  To  avoid 
the  potentia!  for  deceptior..  the  Task 
Force  recommends  that  only  post- 
consumer  materials  be  referred  to  as 
recyded"  matenal  Recaptured  factory 
material  should  be  referred  to  b>  some 
other  term,  snch  as  "reprcxrssed  (or 
recovered)  industnal  material  " 

Commentary:  There  is  clearly  a  need 
to  set  national  standards  and  definitions 
for  the  term  "recyded"  because  the  term 
is  being  used  to  refer  tc  several  different 
types  of  material  Consumers  arul  sr»hd 
waste  managers  should  be  able  to 
discern,  from  a  label,  the  sources  for  the 
recyxled  content  of  a  product  Until 
national  definitions  are  ir.  place,  the 
Task  Force  believes  that  hi!!  disclosure 
of  both  the  source  and  the  percentage  of 
recovered  materials  is  cntical  to  avotd 
misleading  consumers 

Realistically,  when  consumers  think 
about  recydiog.  they  are  thiniong  only 
about  po8t<nRsuiner  swaste — the  trash 
they  leave  at  the  curb.  The  Task  Force  is 
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of  the  opinion  that  consumers  commonly 
bciieve  that  products  labeled  "recycled" 
contain  material  that  consumers  have 
recycled,  i.e..  household  waste,  that  has 
been  separated  out  by  the  consumer  for 
separate  collection  by  a  recycle:  and 
reused  in  creating  new  products 
Because  solid  waste  managers  are  often 
unable  to  locate  markets  for  materials 
that  consumers  discard,  state 
policymakers  have  sought  to  stimulate 
these  markets  by  requiring  that  specific 
amounts  of  post-consumer  material  be 
incorporated  into  products  before  they 
can  b«  labeled  as  "recycled  "  '* 
Consumers  can  only  support  markets  for 
such  recyclable  post-consumer  material, 
thus  improving  the  chances  that  more  of 
their  waste  will  actually  be  incorporated 
into  new  products,  if  they  can  determine 
which  products  are  made  from  post 
consumer  materials. 

This  IS  not  to  say  that  other  forms  uf 
internal  industrial  recycling  of  industry- 
generated  waste  are  unimportant  for  (he 
environment.  They  are  important 
National  figures  indicate  that  the 
amount  of  industrial  wa.ste  far  surpasses 
the  amount  of  waste  generated  by 
households.  However,  indu.stry  does  not 
need  to  rely  on  adverti.sing  to  stimulate 
the  routine  recycling  of  factory  scraps 
back  into  the  manufacturing  process. 
Industry  already  has  a  strong  financial 
incentive  to  recycle  this  type  of  material. 
When  industry  recycles  its  own  by 
products,  it  makes  more  internally 
efficient  use  of  raw  maierials  and, 
presumably,  becomes  more  cost  efficient 
becduse  it  has  conserved  both  natural 
materials  and  reduced  its  own  internal 
disposal  costs.  Industry  may.  however, 
need  an  incentive  to  recycle  factory 
wastes  that  are  generally  landfilled  or 
incinerated.  The  Task  Force  believes 
that  a  distinction  must  be  made  between 
factory  waste  that  is  routinely  fed  back 
into  the  industrial  process  and  factot^ 
waste  that  is  routinely  discarded.  Only 
those  industnal  by-products  that  are 
actually  diverted  from  the  waste  stream 
should  be  promoted  as  "recovered 
content"  when  used  to  make  new 
products  or  packaging. 

Because  both  consumers  and 
policymakers  have  an  interest  in 
differentiating  between  the  source  of 
matenals  that  can  be  included  in 
recycled  content,  a  distinction  should  be 
made  between  pre-  and  post-consumer 
matenals  m  advertising,  and  a  separate 
percentage  should  be  listed  for  each. 


"  California.  New  York.  «nd  New  Hampshire  ail 
require  thai  a  product  include  tome  percentage  of 
poal  conaumer  wiale  Ijefore  it  can  be  lot^-sled 
"re<:yr.led.  ■  Rhodo  laland  re<<uire«  separate 
diK  Inaure  of  pre-cj)n«umer  and  po»l  conaumer 
waste  rontenl  for  malenuii!  l«i)«'led    recycled." 


Further,  because  consumers  generally 
understand  "recycled  content"  to  mean 
only  post-consumer  matenals.  to  avoid 
deception  a  different  word  or  phrase, 
such  as  "reprocessed  (or  recovered) 
industnal  material."  is  recommended  to 
describe  factory  waste  that  has  been 
diverted  from  the  waste  stream..  For 
example,  if  a  company  elects  to 
advertise  only  the  post-consumer 
material  content  of  a  product  it  could 
advertise  "made  from  50%  recycled 
fibers."  If  a  company  wants  to  advertise 
both  pre-  and  po8t<onsumer  content  it 
might  say  "Our  package  is  made  from 
50%  recycled  paper  and  50%  recovered 
industrial  matenal. " 

The  Task  Force  recognizes  that  a 
number  of  companies  are  seeking  to 
have  new  technologies  or  technological 
modifications,  such  as  the  use  of 
sawdust  in  making  paper,  designated  as 
"recycling"  technologies  because  of 
their  desire  to  advertise  their  product  as 
made  from  recycled  matenals.  While 
innovative  and  environmentally-sound 
technologies  such  as  these  should  be 
acknowledged,  the  use  of  the  term 
"recycled"  to  descnbe  the  resulting 
products  would  only  add  confusion 
where  confusion  already  abounds. 
Advertising  such  a  product  as  "made 
from  sawdust"  or  "made  from 
reprocessed  industnal  material'  more 
accurately  describes  the  technological 
process  involved. 

1  8  Comparative  Claims 

Only  complete  and  full  comparisons 
should  be  made:  the  basis  for  the 
comparison  should  be  stated. 

Commentary:  Any  specific  claim  that 
includes  a  comparative  statement  such 
as  "better  for  the  environment"  should 
only  be  used  if  a  complete  and  full 
comparison  is  made  and  the  basis  for 
the  companson  is  stated.  Such  a 
companson  might  be:  "This  product  is 
better  than  (our  former  product)  (our 
competitor's  product)  because  *  *  *." 

1.7  Product  Life  Assessments 

The  results  of  product  life 
assessments  should  not  be  used  to 
advertise  or  promote  specific  products 
until  uniform  methods  for  conducting 
such  assessments  are  developed  and  a 
general  consensus  is  reached  among 
government,  business,  environmental 
and  comsumer  groups  on  how  this  type 
of  environmental  comparison  can  be 
advertised  non-deceptively. 

Commentary:  Although  product  life 
assessments  or  cradle-to-grave  product 
analyses  are  expected  to  be  extremely 
useful  for  evaluating  the  overall 
environmental  effects  of  various 
manufacturing  processes  and  products, 
the  methodology  for  this  type  of 


assessment  has  not  yet  been  fully 
developed.  Experts  in  many  fields  are 
now  working  together  to  develop  a 
consensus  on  how  to  conduct  these 
complex  and  costly  comparisons.** 

Promotional  materials  that  refer  to 
product  life  assessments  demonstrate 
the  problems  with  using  information 
from  such  assessments  at  this  time. 
Problems  include  comparisons  of 
information  that  technically  cannot  be 
compared;  references  to  only  the 
positive  environmental  aspects  of  one 
product  and  only  the  negative  aspects  of 
the  competing  product;  and  misuse  of 
such  assessments  by  third  parties  who 
do  not  know  how  to  interpret  the  results. 
Moreover,  the  few  product  life 
assessments  that  have  been  conducted 
by  the  business  community  have  come 
out  in  favor  of  the  manufacturer  who 
paid  for  the  assessment  and  against  that 
manufacturer's  "target"  competitor.  For 
these  reasons,  the  Task  Force  believes 
that,  at  the  current  time,  it  is  misleading 
to  use  the  results  of  product  life 
assessments  in  advertisements. 

However,  nothing  in  this  section 
should  be  read  to  discourage  industry 
from  using  product  life  assessments  to 
determine  what  products  to  manufacture 
or  how  to  m.L  iify  already  existing 
products  so  as  to  lessen  their  adverse 
impact  on  the  environment.  In  light  of 
our  growing  environmental  crisis,  every 
possible  tool  should  be  employed  by 
industry  to  protect  our  natural 
environment. 

1.8  Third-Party  Certifications  and  Seals 
of  Approval 

Environmental  certifications  and  seals 
of  approval  must  be  designed  and 
promoted  with  great  care,  to  avoid 
misleading  the  public. 

Commentary:  The  use  of 
certifications,  seals  of  approval  and 
other  third-party  evaluations  has 
become  a  more  pressing  issue  than  it 
was  when  the  Task  Force  began  its 
inquiry.  The  last  year  has  seen  the 
emergence  of  a  variety  of  programs  in 
which  products  are  evaluated  by  an 
independent  third  party,  and  the 
evaluation  is  then  used  in  advertising 
and  labeling. 

Most  conspicuous  among  these 
arrangements  are  several  private  seal 


••  Expert*  in  many  flelda  have  been  working 
cooperatively  with  the  aupport  of  the  EPA  to  reach  a 
conaeniui  on  the  methodt  to  be  u»ed  to  conduct  the 
moat  accurate  and  uaeful  product  life  aaaeaament*. 
Moat  partiea  agr»e  that  using  auch  aaaesamenu  now 
lo  make  compariaona  between  product*  la 
inappropriate  becauae  a  great  deal  of  technical 
work  remain*  lo  be  done  before  agr«ement*  on 
methods  for  conducting  auch  aaaeasmenta  can  be 
reached. 
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programs  that  will,  for  a  fee.  certify  one 
or  more  environmental  attributes  of 
qualifying  products,  and  then  allow  the 
manufacturer  to  display  the  program's 
seal  on  certified  products.*'  Other  third- 
party  certification  programs  are  also 
proliferating.  These  include  the 
govemmentally  sponsored 
environmental  seals  already  in  place  in 
Canada.  Germany,  Japan,  and  the 
Scandinavian  countries;  a  new  seal 
being  developed  by  the  European 
Economic  Commuiut>';  and 
governmental  seals  for  recycled 
products  and  "organic"  foods  being 
developed  in  several  states.  In  addition, 
several  major  retailers  have  developed 
in-house  programs  to  highlight 
ostensibly  "environmentally  superior" 
products — whether  by  a  seal,  shelf- 
labeling.  In-store  displays,  or  distinctive 
private  label  packaging.**  In  theory, 
there  is  no  reason  that  third-party 
assessments  cannot  play  an  important 
role  in  the  environmental  advertising 
area.  Consumers  would  undoubtedly 
benefit  from  detailed  environmental 
product  comparisons  if  those 
comparisons  were  based  on  testing 
conducted  with  the  appropriate 
safeguards.  However,  the  use  of  these 
comparisons,  when  communicated 
through  advertising  and  on  product 
packaging,  can  present  significant 
problems. 

For  example,  the  Task  Force  is 
concerned  about  the  criteria  grantors  of 
"seals"  will  use  to  select  product 
categories  and  to  determine  whether  a 
product  qualifies  for  a  "seal  of 
approval."  The  criteria  used  are  critical 
to  determining  whether  the  "seal '  is 
meaningful  or.  on  the  other  hand, 
potentially  confusing  and  deceptive. 

Another  concern  is  the  danger  that 
financial  consideration  may  lead 
programs  to  choose  product  categories 
and  evaluation  criteria  that  are  actually 


•'  One  member  of  this  Task  Force.  Attorney 
General  Hutwrt  H.  Humphrey  ID  of  Minnesota, 
serve*  as  an  uncompensated  member  of  the  Board 
of  Director*  of  one  such  organization,  the  nonprofit 
corporation.  Green  Seal. 

••  Many  companies  are  also  pursuing  less  direct 
methods  of  legitimizing  their  product*  by 
aasociallng  them  with  respected  third-party 
environmental  organization* — for  example,  by 
establishing  tie-in  arrangement*  in  whlcii  the 
company  make*  a  financial  contribution  to  an 
environmental  organization  for  each  product  sold. 
While  not  certification  programs  in  the  strict  •en*e. 
the*e  arrangements  are  similar,  in  thai  their  purpose 
is  to  establish  the  environmental  credentials  of  a 
product  by  aaaociatuig  it  with  a  respected  third- 
party— often  by  featuring  the  third  party's  name  or 
logo  in  the  product's  packaging  or  advertising. 
These  tie-in  arrangements  raise  many  of  the  *ame 
problem*  discussed  in  thi*  *ection  with  regard  to 
certification  program*.  Thus.  thoM  using  such  be-in 
arrangements  should  take  into  account  the 
discussion  regarding  certification  programs  when 
developing  or  participating  in  these  promotions 


at  odds  with  environmental  goals 
because  those  manufacturers  most 
willing  to  pay  for  a  "seal "  may  have 
products  that  are  environmentally 
suspect  or  environmentally  inferior  to 
alternatives  not  included  in  the  seal 
program.  For  example,  the  on-going 
public  debate  about  the  relative  merits 
of  paper  and  plastic  bags  might  tempt  a 
program  to  award  seals  in  a  "grocery 
bag"  category.  However,  experts  agree 
that,  whenever  possible,  shoppers 
should  avoid  disposable  bags  and  carry 
their  own  reusable  bags.  This  option 
would  be  difficult  to  include  in 
establishing  the  product  category 
criteria  because  it  is  unlikely  to  generate 
certification  fees  for  the  seal  program. 

The  Task  Force  is  equally  concerned 
that  certification  programs  may  award 
seals  on  the  basis  of  a  single  criterion 
that  may  be  arbitrary,  trivial  or  even 
intrinsically  deceptive.  For  example,  a 
program  might  award  a  seal  to  an 
environmentally  harmful  product  simply 
on  Lhe  basis  of  the  recycled  content  of 
the  outer  package.  Or  a  seal  could  be 
awarded  to  single-use  paper  towels, 
made  of  virgin  wood  products  by  a 
process  using  chlorine  bleach.  WTapped 
in  non-recycled  and  non-recyclable 
plastic,  solely  on  the  basis  of  the  partial 
recycled  content  in  the  towel's  inner 
cardboard  core.  As  these  examples 
demonstrate,  when  a  product  is 
awarded  a  certificate  or  seal  on  the 
basis  of  a  single  criterion  or  a  few 
criteria,  it  is  critical  that  those  criteria 
be  carefuJly  chosen  to  reflect  the 
product's  dominant  environmental 
impact 

In  some  cases — for  example,  where 
there  are  no  clearly  dominant 
environmental  benefits — meaningful 
product  evaluation  may  require  an  in- 
depth  lifecycle  assessment,  and  for  this 
reason,  such  a  product  should  not  at  this 
time  receive  any  seal  of  approval  or 
certification  that  is  used  for  advertising 
purposes.  As  discussed  in  section  1.7 
above,  there  simply  is  not  enough 
information  available  today  to  draw 
reliable  conclusions  about  the  cradle-to- 
grave  environmental  impact  of  most 
products. 

Even  if  a  program  uses  appropriate 
criteria  in  granting  its  certification, 
problems  may  still  arise  when  the 
certification  logo  is  used  as  a  sales  tool 
No  matter  how  laudable  a  seal 
program's  purposes  may  be,  if  the 
manufacturers  who  pay  for  the  use  of 
the  seal  advertise  it  in  a  confusing  and 
deceptive  manner,  its  implementation 
may  persent  more  problems  for 
consumers  than  solutions. 

The  use  of  seals  on  packages  and  in 
advertising  must  therefore  be  done  with 


the  utmost  of  care.  In  particular, 
advertisers  must  not  overstate  the 
meaning  or  importance  of  the  logo  to 
their  product,  either  explicitly  or  by  the 
configuration  of  their  labels  and 
advertisements.  For  example,  seals 
based  on  only  one  attntbute  of  a 
product  must  be  very  clear  about  that 
fact.  Seals  based  on  a  constellation  of 
"key"  factors  should  be  clearly 
explained,  to  void  the  easily-fostered 
misperception  that  a  prominent  seal 
constitutes  an  absolute,  cradle-to-grave 
endorsement  of  the  product.  .Nor 
shouted  any  environmnental  claim  be 
made  in  proximity  to  a  seal  on  a 
package,  unless  the  claim  is  in  fact 
certified  as  true  by  the  seal  grantor 

TTiere  is  also  a  danger  that  a 
manufactiirer  will  use  a  seal  to  imply 
that  its  product  is  supenor  to  products 
that  lack  the  seal,  when  in  fact  the  other 
products  may  have  no  seal  simply 
because  their  manufacturers  chose  not 
to  pay  to  participate  in  the  certification 
program,  or  could  not  afford  to  do  so. 
This  may  be  so  even  though  their 
products  may  be  supenor  for  the 
environment.  One  safeguard  for  this 
problem  would  be  disclosure,  on 
products  and  elsewhere,  that  fees  are 
paid  to  use  the  seal. 

The  Task  Force  believes  that  the  seal 
grantors  have  an  independent  duty  to 
effectively  monitor  the  use  of  their  seals 
in  order  to  prevent  deception,  and  may 
themselves  be  subject  to  legal  action  if 
they  permit  their  seals  to  be  used 
deceptively  This  duty  extends  not  only 
to  the  manner  m  which  logos  are 
displayed  on  packages,  but  to  all 
advertising  by  licensees.  It  also  includes 
an  affirmative  dut>'  to  communicate  to 
the  public  the  true  significance  of  each 
seal  whether  through  in-store 
information,  separate  advertising  by  the 
grantor,  or  information  on  the  logo. 

For  all  of  these  reasons,  the  Task 
Force  sees  a  serious  potential  for 
deception  unless  cenification  programs 
are  designed,  promoted,  and  monitored 
very  carefully.  If  properly  implemented, 
certifications  may  offer  real  benefits,  but 
opportunities  for  missteps  abound. 
Manufacturers  and  seal  grantors  alike 
should  therefore  proceed  with  great 
caution. 

1.9  Souce  Reduction  Claims 

Source  reduction  claims  should  be 
specific,  and  where  possible  include 
percentages.  Compansons  should  be 
clear  and  complete. 

Commentary:  The  Task  Force 
recognizes  that  source  reduction  can 
provide  a  significant  environmental 
benefit.  Some  companies  took  the  Task 
Force's  silence  on  source  reduction 
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claims  to  mean  that  tuch  dafcaa  are 
unacceptable.  That  a  not  correct. 

Conpaniet  that  have  made  strides 
towards  reducing  packaging  (for 
example,  by  using  fewer  layers  of 
packaging  or  smaUer  containers/bowas). 
compamet  that  have  designed  products 
that  encourage  consumers  to  reuse  their 
original  containers  (for  rxampie.  by 
selling  concentrated  refills  in  small 
paper  containers  that  consnmers  can 
reconsUtule  m  their  original  plastic 
container),  and  companies  that  have 
significantly  reduced  the  actual  sise  of 
their  products  certainly  can  advertise 
their  efforts  at  tource  rediKtioo  so  kmt 
as  the  claims  aiade  are  truthful  and 
accurate. 

However,  to  avoid  the  possibility  of 
deception,  such  claims  should  be 
specific  and.  where  po*«ible,  include 
exact  percentages  for  the  reduction  in 
weight  or  volume  (e^.,  "Now  10%  less 
packaging  than  before").  Source 
reduction  claims  should  only  be  made 
for  a  relatively  short  period  of  time — six 
months  to  one  year — unniediately 
following  the  implementation  of  the 
change  in  siae.  Comparisons  should 
always  be  complete  (eg,  "Iff*  less 
volume  than  our  previous  package"). 
Size  reduction  comparisons  should  be 
made  only  to  the  previous  version  of  the 
manufacturer's  product  on  the  market 
unless  there  is  a  clear  disclosure  that  a 
comparison  is  being  made  to  a  different 
product(sJ  [e.g..  "10%  less  packaging 
than  the  leading  brand"]- 

2.  Claims  Shoidd  Reflect  Current  Solid 
Waste  Management  Options 

Fjivironmenfa!  claims  relating  to  the 
disposabihty  or  potential  for  recovery  of 
a  particular  prodoct  (e.g..  "compostable" 
or  "Yecyclable")  should  be  made  in  a 
manner  that  clearly  discloses  the 
geiteral  svailability  of  the  advertised 
option  where  the  product  is  sold. 

Commentary:  In  the  preliminary 
report,  the  Task  Force  recommended 
that  all  solid  waste  managemenf  claims 
be  location  specific  While 
environmental  and  consumer  groups 
heartily  endorsed  this  approach,  the 
opposition  from  industry  was  nearly 
unanimous  Representatives  from  the 
business  and  adTertising  communities 
argued  that  it  is  impossible  to  make 
location  specific  disposability  or 
recovery  claims  for  products  sold 
nationally  Moreover,  they  argoed,  if 
industry  stops  making  soch  claims, 
consumers  and  the  enriroranent  will 
suffer  because:  (1)  Consumers  will  not 
be  informed  as  to  which  products  are 
potentially  recyclable  or  compostable 
and  therefore  will  not  be  motivated  to 
push  for  rccirding  or  composting 
facilities  that  will  accommodate  these 


specific  types  of  products  in  their 
communities;  and  (2)  where  composting 
or  recychng  facilities  are  available. 
consumers  will  not  dispose  of  products 
propertly  if  they  are  not  clearly  labeled 
as  compostable  or  recyclable. 

The  Task  Force  is  not  persuaded  by 
the  first  argument  It  is  true  that  their  is 
a  need  to  promote  the  creation  of 
recydB^  and  composting  facilities,  but 
there  are  many  ways  to  achieve  this 
goal  without  misleading  consumers.  For 
example,  straighiorword,  tnformatioDaJ 
advertisementi  that  tell  tb«  full  story  are 
likely  to  accomplish  more  than 
ambiguous  labeling  bazrwords.  Even  on 
labels,  companies  can  easily  give  a 
clear,  non-decepbve  message.  Few 
example,  one  cosapany  currently  puts 
the  following  message  on  itt  plastic 
laundry  product  containers;  "We  are 
now  uaing  technology  that  can  include 
recycled  plastics  in  our  bottles  at  levels 
of  25-35%.  But  to  do  so  consistently,  we 
need  more  recycled  pbstic.  So  please 
encourage  recycling  in  your 
community."*  Such  a  statement,  by 
indicating  that  plastk  can  be  recycled 
and  used  by  this  maniJacture, 
encourages  consumers  to  recycle,  or  to 
advocate  for  recycling  fadiibes  where 
none  exist  without  being  misleading. 
The  controversy  arises  not  because 
Industry  cannot  write  non-misleading 
labels,  but  rather  because  non- 
misleading  labels  are  often  less  effective 
sales  tools.  The  Task  Force  believes, 
that  if  a  disposability  or  recovery  claim 
cannot  be  made  without  misleading 
consumers  in  a  number  of  communities, 
then  it  should  not  be  made  at  all.  Such 
claims  must  be  clarified  to  ensure  that 
the  public  is  well-informed  rather  than 
deceived.  As  discussed  in  the  sections 
that  follow,  the  Task  Force  believes 
there  is  a  middle  ground  that  will 
achieve  that  goal  and  foster  the 
emergence  of  alternative  solid  waste 
management  facilities.  The  worst 
possible  solution,  the  Task  Force  Is 
convinced,  would  be  to  continue  the  use 
of  the  unqualified  terms  "recyclable" 
and  "compostable"  on  products  that  are 
not  widely  recyclable  or  compostable 
until  consumers  become  so 
disillusioned,  annoyed  and  frustrated 
that  they  bse  Interest  in  recycling  and 
composting  generally. 

The  Task  Force  still  firmly  believes 
that  degradability  claims  should  not  be 
made  for  products  that  are  likely  to  be 
disposed  of  fai  landfills  or  bidnerators. 
During  the  December,  1990.  hearings  in 
San  Diego,  representatives  from  the 
plastic  and  paper  Industries  generally 
conceded  that  degradable  products 
provide  virtually  no  environmental 
benefit  when  disposed  of  In  landfills. 
Dnrlng  the  past  year,  the  Task  Force  has 


witnessed  substantial  movement  on  the 
part  of  manufacturers  toward  removing 
degradability  daims  from  products 
destined  for  landfills  or  faicinerators 
because  of  the  confaskw  snch  daims 
created  for  consumers.  Because  of 
industry's  willingness  to  discontfccroe 
such  claims  it  appears  that  for  rtie  most 
part  this  particular  controversy 
regarding  the  use  of  the  word 
"degradable"  has  been  resohred. 

However,  both  plastic  and  paper 
manufacturers  Indicated  that  they  were 
interested  in  promoting  degradable 
products  as  "compostable"  or 
'degradable  if  deposited  in  a 
composting  facility."  This  also  presents 
potential  deception  problems.  Although 
several  communities  now  compost  yard 
trimmings,  few  compost  other  types  of 
municipal  solid  waste.  Several  questions 
are  now  being  reused  about  the 
environmental  soundness  of  composting 
inorganic  and  organic  materials  together 
because  erf  the  danger  of  contaminating 
the  resulting  compost  These  problems 
may  stall  efforts  to  develop  general 
munidpal  solid  waste  composting 
facilities. 

At  the  current  time,  cfanposting  is  oot 
an  available  option  for  the  vast  najority 
of  consumers  in  the  United  States.  The 
advertising  today  of  an  environmental 
attribute  that  cannot  be  reahzed  nntil 
some  uncertain  time  tn  the  fntwe  is 
confusing  and  misleads  the  coasumer. 
Consumers  are  pnrchasing  prodncts  and 
packaging  that  most  be  disposed  of  in 
short  order.  To  avoid  potential 
deceptioa  companies  that  elect  to  make 
claims  such  as  "compostable"  or 
"degradable  if  deposited  tn  a 
composting  fadhty"  must  also  dearly 
disclose  the  cnrrent  limited  availability 
of  this  disposal  option  and  the  fact  that 
the  product  is  not  designed  to  degrade  in 
a  landfill  (See  section  Z2  for  examples.) 

Recyclability  claims  present  similar 
problems.  Only  those  nationally  sold 
products  that  are  generally  recyclable 
everywhere  should  carry  an  unqualified 
"recyclable"  claim.  Other  products  that 
are  recyclable  in  some  communities,  but 
not  in  others,  sboold  only  make 
qualified  recydabilrty  dahns  ttiat  faiform 
the  pubHc  tfiat  the  product  is  potentially 
recyclable  without  nusleadicg 
consumers  to  believe  that  the  product  is 
recydable  everywhere  it  is  sold.  (See 
Section  2.3  for  examples.) 

2.1  Use  of  terms  "Degrade We." 
"Biodegradable,"  and 
"Pholodegraclable" 

Products  that  are  currently  diajpoMd 
of  primarily  in  landfills  or  tlu<wi||b 
Incineration — whether  paper  or 
plastic— should  not  be  promoted  as 
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"degradable,"  "biodegradable,"  or 
"photodegradable." 

Cnmmentary:  While  there  was  some 
debate  over  the  environmental  benefits 
of  disposing  of  degradable  products  in 
landfills  at  the  Public  Forum  in  March. 
1990,  by  December,  1990,  at  the  hearings 
in  San  Diego,  virtually  all  the  companies 
that  testified  conceded  (or  had 
accepted)  that  degradability  claims 
should  not  be  made  for  products  likely 
to  be  disposed  of  in  landfills.*' 

The  Task  Force  notes,  however,  that  it 
may  be  appropriate  to  make  claims 
about  the  "biodegradability"  of  a 
product  when  that  product  is  disposed 
of  in  a  waste  management  facility  that  is 
designed  to  take  advantage  of 
biodegradability  (such  as  a  municipal 
solid  waste  composting  facility)  and  the 
product  at  issue  will  safely  break  dowTi 
at  a  sufficiently  rapid  rate  and  with 
enough  completeness  when  disposed  of 
in  that  system  to  meet  the  standards  set 
by  any  existent  state  or  federal 
regulations.  (See  section  2.2.) 

2.2.  Use  of  Term  "Compostable" 

Unqualified  compostability  claims 
should  not  be  made  for  products  sold 
nationally  unless  a  significant  amount  of 
the  product  is  currently  being  composted 
everywhere  the  product  is  sold.  In  all 
other  cases,  compostability  claims 
should  be  accompanied  by  a  clear 
disclosure  about  the  limited  availability 
of  this  disposal  option.  If  a  claim  of 
degradability  is  made  in  the  context  of  a 
product's  compostability  a  disclosure 
should  be  made  that  the  product  is  not 
designed  to  degrade  In  a  landfill. 

Commentary:  A  product  sold 
nationally  should  not  be  promoted  as 
"compostable  "  or  "compostable  where 
composting  facilities  exist"  until  a 
significant  amount  of  the  product  is 


"  As  detailed  in  the  Prelimi.nary  Report  there  it 
good  reaaon  why  such  clauns  should  not  be  made. 
Even  products  speciBcally  modified  to  degrade 
more  rapidly  than  conventional  products  do  not 
degrade  at  any  appreciable  rate  in  landfills  Clearly 
they  are  not  breaking  down  fast  enough  to  extend 
the  useful  life  of  our  landfills.  Moreover,  in  a  report 
submitted  to  Congress  in  February  1990  entitled 
"Methods  to  Manage  and  Control  Plastic  Wastes." 
the  EPA  stated  that  degradable  plastics  will  not 
help  solve  the  landfill  capacity  problems  facing 
many  communities  in  the  United  States,  indeed,  to 
the  extent  degradable  plastics  do  break  down  over 
some  extended  period  of  time,  their  degradabiUty 
may  actually  be  harmful  because  breakdown  can 
create  toxic  leachates  and  dangerotis  methane 
gas— precisely  the  result  that  modem  landfills  are 
designed  to  Inhibit  Further,  degradability  daims  on 
plastic  products  may  send  the  message  that  it  is  all 
right  to  litter  such  producis.  The  Task  Force 
believes  that  consumers  are  confused  about  the 
environmental  effects  of  degradabdity  for  products 
disposed  of  in  landfills  or  incinerators,  and  that  the 
widespread  use  of  deceptive  degradability  claims  in 
advertising  and  packaging  have  both  taken 
advantage  of  and  exacerbated  consumer  confusion 
about  the  environmental  benefits  of  degradability. 


composted  nationally.  There  are 
currently  very  few  locations  in  the 
United  States  where  anything  other  than 
yard  trimmings  is  composted.  Thus,  at 
the  present  time,  promoting  most 
nationally  sold  products  as 
"compostable"  is  meaningless  at  best 
and  potentially  deceptive.  Because  of 
the  extremely  limited  availability  of 
municipal  solid  waste  composting 
facihties,  the  Task  Force  believes  that 
compostability  claims  for  most  products 
sold  nationally  are  premature.  In  sum, 
companies  should  proceed  with  extreme 
caution  in  promoting  this  product 
attribute. 

To  minimize  the  risk  of  deception,  a 
compostability  claim  should  be  both 
qualified  and  as  specific  as  possible.  For 
example,  "This  product  is  potfentially 
compostable;  however,  less  than  1%  of 
the  U.S.  population  has  access  to 
composting  facilities.  To  find  out  if  there 
is  a  composting  facility  near  you,  call 
(800)  xxx-xxxx"  would  be  an 
informative,  non-deceptive  claim.  In 
addition,  if  only  a  portion  of  the  product 
is  compostable  that  fact  and  the 
percentage  that  is  compostable  should 
be  clearly  disclosed.  Other  material 
facts  regarding  the  dangers  of 
composting  certain  products  should  also 
be  made  explicit.  One  such  fact  for 
example,  is  that  disposable  diapers 
should  not  be  composted  in  backyard 
compost  bins  designed  for  food  scraps 
and/or  yard  trimmings  or  in  municipal 
lawn  and  leaf  composting  operations 
because  of  health  and  sanitation 
problems.  Another  is  that  many  solid 
waste  managers  do  not  recommend  that 
paper  or  plastic  packaging  materials  be 
composted  at  home  or  in  municipal  yard 
trimming  composting  facilities. 

Finally,  because  of  the  widespread 
misunderstanding  among  consumers 
about  the  benefits  of  "degradability"  for 
products  disposed  of  in  landfills,  the 
label  of  any  product  promoted  as 
"degradable  if  disposed  of  in  a 
composting  facility"  should  clearly  and 
prominently  disclose  that  the  product  is 
not  designed  to  degrade  quickly  in 
landfills. 

2.3  Use  of  Term  "Recyclable" 

Unqualified  recyclability  claims 
should  not  be  made  for  products  sold 
nationally  unless  a  significant  amount  of 
the  product  is  being  recycled 
everywhere  the  product  is  sold.  Where  a 
product  is  being  recycled  in  many  areas 
of  the  country,  a  qualified  recyclabihty 
claim  can  be  made.  If  consumers  have 
little  or  no  opportunity  to  recycle  a 
product  recyclability  claims  should  not 
be  made. 


Commentcry:  Products  sold  nationally 
should  not  be  promoted  with  the 
unqualified  claim  "recyclable"  unless 
the  product  is  currently  being  recycled 
in  a  significant  amount  everywhere  the 
product  18  sold.  Thus,  for  example, 
aluminum  cans,  which  are  recyclable 
virtually  everyviher^  in  this  country, 
could  carry  the  unqualified  claim 
"Recyclable,"  or  the  phrase  "Please 
recycle."  '° 

Where  a  nationally  sold  product  can 
be  recycled  in  many  communities,  but 
not  everywhere  it  is  sold,  recyclabihty 
claims  should  be  qualified  to  avoid  the 
potential  for  deception.  The  Task  Force 
strongly  recommends  that  companies 
desiring  to  promote  their  products 
recyclability  set  up  800  numbers  so  that 
consumers  can  find  out  if  recycling 
facihties  exist  near  them.  Such  a 
company  could  advertise  saying, 
"Recyclable  in  many  communities.  Call 
us  at  (800)  xxx-xxxx  to  find  out  if  there 
is  a  recycling  facility  that  accepts  this 
product  near  you.  Support  recycling." 
Such  a  claim  informs  consumers  that  the 
product  can  be  recycled  in  some 
communities  and  tells  them  how  to  fmd 
out  if  they  can  recycle  it  in  their 
community,  but  avoids  giving  the 
impression  that  the  product  is  being 
recycled  everywhere."  In  addition,  if 
only  a  portion  of  the  product  (for 
example,  the  paper  wTapper)  is 
recyclable,  that  fact  should  be  clearly 
disclosed. 

However,  if  a  product  is  only 
technically  capable  of  being  recycled 
and  is,  in  fact  only  being  recycled  at  a 
few  test  sites,  then  no  recyclability 
claim  should  be  made  because  there  is 
no  real  opportunity  to  recycle.  If  a 
company  marketing  such  a  product 
wants  to  promote  the  fact  that  the 
product  has  the  potential  to  be  recycled, 
or  that  it  is  technologically  possible  to 
recycle  it  then  that  company  should 
clearly  disclose  all  of  the  material  facts, 


"'  Both  New  York  and  California  by  statute, 
restncl  the  u»e  o(  i.'ie  termj  "recycled"  and 
'recyclable'  baseC  or.  how  widespread  the 
recycling  opporronities  are  ir  each  state,  and 
companies  wishinji  to  us*  these  terms  in  those 
slates  m'jst  of  course  comply  with  the 
requirements  of  those  ststei  laws. 

*'  The  avaiiabil'.t)  of  recyc'.inji  depends  on  a 
combination  of  technical  and  economic  feasibility. 
market  detr.and  and  the  existence  of  collection  and 
separation  facilities  If  the  manufacturer  ii  not 
recycling  the  packaginji  it  sells  itseif  the  economics 
of  recycling  tend  to  van  b>  geograptiic  location  and 
the  physical  composiuor  of  matensis  For  example. 
the  economics  of  aluminum  reo'cunji  are  settled 
and  can  be  qua.ntified  b>  the  valuf  assigned  to 
scrap  alu'Tiinum-  The  economics  of  polystyrene 
recycling,  on  the  other  hand  are  not  yet  known. 
Willie  demonstration  and  pilot  proiecu  exist  it  I* 
by  no  means  clear  that  recycling  polystyrene  is 
economically  feasible. 
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including  al  least;  (1)  The  fact  that  the 
technology  is  in  the  early  stage*,  or  that 
;here  are  only  "pilot    retyding 
program*,  if  that  is  ihe  case;  (2)  the 
number  of  locations  where  the  product 
IS  being  recycled.  (3)  the  types  of 
collection  sites  if  there  is  no  curbside 
pick-up  available  [e.g..  "at  school 
fdfeterias");  and  (4)  the  number  of  states 
in  which  the  collection  and  recycling 
facilities  are  located  Finally,  a  product 
should  not  be  promoted  as  'recyclable" 
if  !t  contains  additives  or  other  materials 
that  make  the  product  problematic  or 
unsuitable  (or  recychng  •• 

2  4  Sdfe  for  Disposal 

Vague  safety  claims  concerning 
disposabihty  should  be  ■voidt»d. 
Instead,  products  should  specifically 
disclose  those  environmentally 
dangerous  matenals  or  additives  that 
have  been  ehminated. 

Conxmentary:  Federal  and  state  solid 
waste  managers  need  to  control  the 
comptKients  of  the  waste  stream  whxij 
enter  their  moneraton  and  landfills  iJi 
order  to  reduce  specific  adverse 
environmental  impacts  associated  with 
their  waste  disposal  method.  Thus,  some 
waste  districts  may  prohibit  the 
incineration  of  a  speufic  product. 
packaging  matenal  or  the  like,  even 
though,  m  the  manufacturer's  opinion,  it 
can  be  "safety"  incmerateci  Simply 
because  a  product  meeta  a  federal 
safety  standard  does  not  mean  that  I's 
disposal  in  a  landfill  or  iru  meratur  id 
risk  free  or  has  no  adverse  impact  on  the 
environment.  To  prevent  confusion, 
manufacturers  should  not  promote 
products  as  "safe  for  inanerahon"  or 

iandfiU  safe  "  If  a  product  does  not 
contain  materials  or  additives  that  are 
known  to  be  problematic  for 
t'nvironnn.entally  benign  disposal,  the 
n;anaf,i""':'er  should  simply  state  that 
ihe  pro(!'i.  '  does  not  contain  them  [e  g  . 
"Our  pai  .'•  tgmg  material  contains  no 
cadmium"), 

,5  Claims  Shcu'ui  be  Substantive 

Fjivirtmmiintiii  claims  iltouki  be 

siihstdntive 


"  NotiiuaK  in  ihu  Mtuan  >)u>ukl  ba  M»d  lo  «ppiy 
!o  !he  Society  oi  (>Wi»tn.  lnJa»try  ISPl)  catVi.  which 
coniiaii  of  a  liMiign  ai  arrowi  m  •  Inanguliu  (hap* 
w'h  «  min.t«r  or  letter  ccxie  thai  ideBtifl««  it» 
.:«mj>on«nl  (>la»tic  rwiin.  Thu  tytrvbol  alooa.  u»i»«liy 
piuced  Incornpicuoujily  on  the  boctora  of  the 
container,  la  luil  promotjoiial  and  aiipaart  for  Ifw 
n)le  purpoa«  _>f  ^rnuttiog  piaatic  racydera  U>  a«aify 
iort  plaattca  fiif  recydiryj. 


Commentary:  Nonsubstantive  dainu 
are  widespread  in  "green  marketing" 
today.  These  trivial  £ind  irrelevant 
environmental  claims  create  a  false 
impression  of  a  product  s  overall 
environmental  soundness.  They  also 
contribute  to  consumer  confuaion. 
Although  this  may,  in  the  short  run,  aid 
the  sale  of  a  given  product,  it  reflects  an 
irresponsible  attitude  toward  the 
environment  and  may  be  misleading. 

3,1  Trivial  and  Irrelevant  Claims 

Trivial  and  irrelevant  claims  should 
be  avoided. 

Commentary  The  broad  variety  of 
trivial  and  irrelevant  environmental 
claims  being  made  today  ahnost  defies 
description.  Examples  include  products 
promoted  as  "degradable"  that  will  be 
disposed  of  in  landfills  or  incinerators, 
and  trash  bags,  which  are  highly 
unlikely  to  be  used  again  for  any 
purpose,  advertised  as  "recyclable."  An 
example  of  a  technically  accurate  but 
irrelevant  claim  is  a  polystyrene  foam 
cup  that  claims  to  "preserve  our  trees 
and  forest."  It  is  simply  irrelevant  and 
perhaps  deceptive,  to  suggest  that  a 
product  made  of  petroleum  prodocts,  a 
scarce  nonrenewable  natural  resource, 
provides  an  environmental  benefit 
because  it  does  not  use  treea,  the  natural 
renewable  resource  that  would  have 
been  used  if  the  cup  had  been  made  of 
paper  mstead  of  polystyrene. 

3,2  Single  Use  Products 

Single  use  disposable  products 
promoted  on  the  basis  of  environmental 
attributes  should  be  promoted  carefully 
to  avoid  the  implication  that  they  do  not 
impose  a  burden  on  the  environment. 

Commentary:  Many  products  that  are 
designed  to  be  thrown  away  after  a 
single  use.  such  as  disposable  diapers, 
paper  plates  or  shopping  ba^s.  sport 
claims  that  unply  envu-onmer.tal 
soundness.  Such  claims  convey  an 
implicit  message  that  disposal  of  a 
single  use  item — perhaps  the  most 
envu-onmentally  distressing  aspect  of 
the  product — does  not  contribute  to  the 
overall  solid  waste  disposal  problem. 
These  claims  therefore  run  the  rt^k  of 
leading  consumers  to  Ignore  or  reject 
more  durable  alternatives  to  single  uae 
products,  such  as  cloth  diapers,  reusable 
plates  or  reusable  shopping  bags. 
Advertisements  for  single  use  products 
should  not  convey  the  message  that  they 
impose  no  burden  on  the  environment. 


4  Claims  Should  Be  Supported. 

Environmental  claims  should  be 
supported  by  competent  and  reliable 
scientific  evidence. 

Commentary:  Of  course,  this 
recommendation  does  not  set  forth  a 
new  legal  concept  Instead  it  restates 
what  has  always  been  required  under 
state  and  federal  law — that  advertising 
claims  must  be  Kipported  by  tests. 
analysis,  research  or  studies  conducted 
or  evaluated  in  an  ob|ective  manner  by 
persons  qualified  to  do  so  using 
procedures  generally  accepted  by  others 
in  the  profession  to  yield  accurate  and 
reliable  results. 

The  Task  Force  notes  that  in  the 
course  of  its  investigation  of 
environmental  claims,  some  companies 
have  attempted  to  minimize  their 
responsibility  for  claims  that  appear  on 
their  products  by  pointing  to  information 
provided  by  suppliers  of  the  coivatituent 
materials.  Companies  that  fail  to 
independendy  confirm  substantiation 
provided  to  them  by  suppliers  do  so  at 
their  peril  when  they  incorporate  soch 
claims  into  their  advertising  and 
packaging  labels.  Aside  frotn  potential 
legal  liability,  a  company  that  does  not 
independently  confirm  the  accuracy 
completeness  of  claims  made  by 
suppliers  abdicates  its  duties  to  its 
consumers  and  the  environment 

In  addition  to  ensuring  that 
environmental  claims  are  adequately 
supported,  business  can  make  a 
significant  contribution  toward  the 
public  debate  about  environmental 
problems  by  making  the  gubatantiation 
for  environmental  claims  available  to 
the  pubhc  regulators  and  experts. 
Although  the  Task  Force  recognizes  that 
companies  will  often  feel  it  necessary  to 
keep  certain  Information  confidentiai 
the  Task  Force  urges  companies  to  make 
information  about  the  composition  and 
the  environmental  effects  of  their 
products,  and  the  substantiation  for 
their  environmental  claims,  available  to 
the  public  to  the  greatest  extent 
possible. 

By  direction  of  the  ComiiLissMO. 
Doewld  S.  dark. 
Secretary. 
[FR  Doc  91-12883  Piled  V-30-B1;  fc45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkMlte  S«rvlc« 

50  CFR  P«rt  20 
RIN  101»-AA24 

Migratory  Bird  Hunting;  Suppiemental 
Propotalt  for  Migratory  Gam*  Bird 
Hunting  Regulation*;  Notlc*  of 
Meetings 

aqency:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Proposed  rule;  supplemental. 


UMI 


summary:  The  U  S  Fish  and  Wildlife 

S«'r\u.e  (hereinafter  the  Service) 
propost'd  in  an  earlier  document  to 
establish  annual  hunting  regulations  for 
certaiji  migratory  game  binis.  This 
supplementary  document  describes 
proposed  changes  and  provides 
Hildit'onal  information  that  will 
ficihi.ite  establishment  of  the  1991-92 
hunting  regulations-  This  document  also 
announces  the  meetmgs  of  the  Service 
Migratory  Bird  Regulations  Committee. 
DATCS:  The  Service  Migratory  Bird 
Regulations  Committee  will  meet  to 
con.sidcr  and  develop  proposed 
regulations  for  early  seasons  on  June  18. 
19,  and  20,  and  for  late  seasons  on  July 
31  and  August  1  and  2.  Public  hearings 
on  proposed  early   and  late-season 
frameworks  will  be  held  at  9  a.m.  on 
lune  20  and  August  2,  1991.  respectively. 
The  comment  period  for  proposed 
migratory  bird  hunting-season 
framowoiks  for  Alaska.  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  and  other  early 
seasons  will  end  on  [uly  22.  1991.  and 
for  late-season  proposals  will  end  on 
August  28.  1991 

ADDRESSES:  Meetings  nf  the  Service 
Migrat.iry  Bi.-d  ReRulations  Committee 
will  be  hfld  in  the  Board  Room  of  the 
American  Institute  of  Architects 
Building.  1735  New  York  Avenue  (at  the 
comer  of  l8th  and  E  Streets,  NW  ), 
Washington.  DC.  Both  public  hearings 
will  be  held  in  the  .Auditorium  of  the 
Department  of  the  Interior  Building.  1849 
C  Street,  NW  .  Washington.  DC  Written 
comments  on  the  proposals  and  notice 
of  intention  to  participate  in  either 
hearing  should  be  sent  to  the  Director 
(I-'WS/MBMO),  US.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
room  634-Arhngton  Square, 
Washington.  DC  20240  Comments 
received  will  be  available  for  pulillc 
inspection  during  normal  business  hours 
in  room  634.  Arlington  Square  Building. 
4401  N   Fairfax  Dnve.  Arlington, 
Virginia 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  ]  Dwyer,  Chief,  Office  of 


Migratory  Bird  Management.  U.S.  Fish 
and  W  ildlife  Service,  Department  of  the 
Interior,  room  634-Arlington  Square. 
Washington,  DC  20240  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  1991 

On  March  8,  1991.  the  Service 
published  in  the  Federal  Register  (56  FR 
9462)  a  proposal  to  amend  50  CFR  part 
20.  The  proposal  dealt  with 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  S$  20.101  through  20.107, 
20  109.  and  20  110  of  subpart  K.  This 
document  is  the  second  in  a  series  of 
proposed,  supplemental,  and  final  rules 
for  migratory  game  bird  hunting 
regulations  Comment  periods  on  this 
second  document  are  speciTied  above 
under  DATES.  Early-season  frameworks 
will  be  proposed  in  late  June  and  late- 
season  frameworks  in  early  August. 
Final  regulatory  frameworks  for  early 
seasons  are  targeted  for  publication  on 
or  about  August  16,  1991.  and  those  for 
late  seasons  on  or  about  September  20. 

1991. 

On  June  20.  1991,  a  public  hearing  will 
be  held  in  Washington,  DC,  to  review 
the  status  of  migratory'  shore  and  upland 
game  birds  Recommended  hunting 
regulations  for  these  species  and  other 
early  seasons  will  be  discussed  at  that 
time. 

On  August  2.  1991,  a  public  hearing 
will  be  held  in  Washington,  DC,  to 
review  the  status  of  waterfowl  and 
recommended  hunting  regulations  for 
regular  waterfowl  seasons,  and  other 
species  and  seasons  not  previously 
di.si:ussed  at  the  [une  20  public  hearing. 

Announcement  of  Service  Regulations 
Committee  Meetings  for  Early-Season 
Regulations 

The  meeting  on  lune  IB  is  to  review 
information  on  the  1991  status  of 
migratory  game  birds  and  to  develop 
1991-92  migratory  game  bird  regulations 
recommendations.  The  June  19  meeting 
is  to  assure  that  the  Service's  regulation 
recommendations  are  developed  with 
the  benefit  of  full  consultation  on  the 
issues.  Immediately  after  the  Service  s 
regulations  proposals  are  presented  at 
the  lune  20  public  hearing,  the  Service 
Regulations  Committee  will  meet  again 
to  review  the  public  comments 
presented  at  the  hearing  and  to 
determine  whether  any  modifications 
need  to  be  recommended  to  the  Director. 

In  accordance  with  Departmental 
policy  regarding  meetings  of  the  Service 
Regulations  Committee  that  are 
attended  by  any  person  outside  the 
Department,  these  meetings  will  be  open 
to  public  observation.  Members  of  the 
public  may  submit  to  the  Director 


written  comments  on  the  matters 
discussed. 

Announcement  of  Flyway  Council 
Meetings 

Service  representatives  will  be 
present  at  the  following  meetings  of 
Flyway  Councils: 

Atlantic  Flyway— July  2fr-29. 
Burlington.  Vermont  (Sheraton  Inn). 

Mississippi  Flyway— July  2&-29, 
Biloxi,  Mississippi  (Biloxi  Beach  Resort 
Hotel). 

Central  Flyway— July  28-29,  Corpus 
Christi,  Texas  (Emerald  Beach-Holiday 
Inn) 

Pacific  Flyway— July  27,  Reno. 
Nevada  (Peppermill  Inn). 

Although  agendas  are  not  yet 
available,  these  meetings  usually 
commence  at  830  to  9  a,m.  on  the  days 
indicated. 


Review  of  Public  Comments 

This  supplemental  rulemaking 
describes  changes  which  have  been 
recommended  based  on  the  preliminary 
proposals  published  March  6. 1991.  in 
the  Federal  Register.  Only  those 
recommendations  that  would  require 
either  new  proposals  or  substantial 
modification  of  the  preliminary 
proposals  to  facilitate  effective  public 
participation  are  included  herein.  Those 
that  support  or  oppose  but  do  not 
recommend  alternatives  to  the 
preliminary  proposals  are  not  included, 
but  will  be  considered  later  in  the 
regulations-development  process.  The 
Service  will  publish  responses  to 
proposals,  written  comments,  and 
public-hearing  testimony  when  final 
frameworks  are  developed,  at  which 
time  additional  data  about  the  status  of 
affected  species  will  be  available. 

The  Service  seeks  additional 
information  and  comments  on  the 
recommendations  contained  in  this 
supplemental  proposed  rule.  These 
recommendations  and  all  associated 
comments  will  be  considered  during 
development  of  the  final  frameworks. 
New  proposals  and  modifications  to 
previously  described  proposals  are 
discussed  below.  Wherever  possible, 
they  are  discussed  under  headings 
corresponding  to  the  numbered  items  in 
the  March  6. 1991.  Federal  Register  (56 
FR  9462). 

1.  Ducks 

The  categories  used  to  discuss  issues 
related  to  duck  harvest  management  are 
as  follows:  (A)  General  Harvest 
Strategy.  (B)  Framework  Dates.  (C) 
Season  Length,  (D)  Closed  Seasons.  (E) 
Bag  Limits,  (F)  Zones  and  Spht  Seasons, 
and  (G)  Special/Species  Management 


Only  those  categories  containing 
substantial  recommendations  have  been 
used  below, 

B,  Framework  Dates 

During  the  1990  regulations- 
development  cycle,  the  Service  was 
requested  to  consider  setting  framework 
dates  on  a  permanent  basis  (i.e„  no 
longer  using  framework  dates  to 
regulate  duck  harvest).  The  Service 
agreed  to  review  the  role  of  framework 
dates  in  regulating  harvest  levels.  This 
review  will  be  made  available  in  draft 
form  for  comment.  The  Service  vnll  then 
prepare  a  final  report  after  reviewing  the 
comments  received 

The  Upper  and  Lower  Region 
Regulabons  Committees  of  the 
Mississippi  Flyway  Council 
recommended  framework  dates  of 
October  1  through  January  20,  and  that 
these  defies  remain  fixed  cmd  not  be 
used  fur  management  purposes  on  an 
annual  basis. 

F.  Zones  and  Split  Seasons 

In  the  March  6, 1991.  Federal  Register 
(at  56  FR  9465),  the  Service  asked  States 
pi  arming  to  change  their  use  of  zones 
and  split  seasons  under  the  new 
guidelines  in  1991  to  advise  the  Service 
in  writing  as  soon  as  possible  so  that 
proposed  changes  may  be  reviewed 
prior  to  the  July  regulations  meetings. 
The  Service  should  also  be  notified  by 
States  wishing  to  take  advantage  of  the 
"grandfather  clause"  to  continue  a  zone/ 
split-season  configuration  that  docs  not 
adhere  to  the  new  guidelines.  The 
Service  continues  to  request  prompt 
notification  of  any  pliins  a  State  may 
have  regarding  zones  and  split  seasons. 
The  Service  has  already  received  a 
number  of  notifications  and  questions 
from  the  States  and  is  ctirrently 
reviewing  these  and  preparing 
responses  to  the  various  questions.  All 
proposed  changes  in  zone  boimdaries 
will  be  published  In  future  proposed 
rules. 

The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  a  separate 
zone  be  established  for  Catahoula  Lake 
in  Louisiana  to  help  reduce  lead- 
poisoning  losses  on  the  Lake.  This  zone 
would  have  a  continuous  season  while 
Lhe  East  and  West  Zones  would  be 
allowed  to  continue  with  split  seasons. 
Under  the  current  water  management 
plan  for  the  Lake,  water  levels  are 
raised  immediately  foDowing  the  close 
of  the  duck  bunting  season.  The  closed 
periods  between  split  seasons  have 
allowed  waterfowl,  unmolested  by 
hunting  activity,  to  more  actively  feed 
on  the  lake  and  increase  the  potential 
for  lead-poisoning  die-offs.  The 


Committee  bebeves  that  a  continuous 
season  for  Catahoula  Lake  would 
reduce  the  probability  of  Lead-poisoning 
mortality  and  would  not  significantly 
increase  annual  harvest 

G.  Special /Species  Management 

i,  Canvasback  harvest  managemenL 
In  the  preliminary  proposals  published 
on  March  6. 1991.  in  the  Federal  Register 
(at  56  FR  9464),  the  Service  gave  notice 
of  its  intent  to  review  the  decision 
criteria  for  harvesting  canvasbacks 
stated  in  the  "1983  Environmental 
Assessment  on  Canvasback  Hunting"  as 
a  basis  for  managing  Eastern  and 
Western  I^opulations,  The  Service 
requested  that  Flyway  Councils  review 
the  bases  for  these  harvest  guidelines 
and  to  determine  whether  these  criteria 
are  still  appropriate.  The  Service 
reiterates  that  the  two  fundamental 
questions  prompting  a  review  of 
canvasback  harvest  guidehnes  include: 

a.  Whether  existing  guidehnes  based 
on  specific  breeding  population  index 
levels  are  the  most  appropriate  harvest 
strategy  for  maintaining  desired 
population  levels:  and.  if  not  what  new 
approaches  should  be  considered? 

b.  Whether  the  delineation  of  the 
breeding  survey  area  (strata  1-50)  into  a 
Western  Population  (strata  1-12  and  28- 
29)  and  an  Eastern  Population  (strata 
13-25  and  30-50)  correctly  represents 
two  distinct  populations;  and,  if  not, 
should  harvest  management  by 
population  units  be  continued? 

In  the  March  6  document  the  Service 
stated  it  would  work  with  tbe  Flyway 
Councils  in  accompUshing  the  review 
recommended  above,  and  that  it  is 
doubtful  that  this  process  can  be 
completed  for  the  1961-92  season. 

The  Atlantic  Flyway  Council 
recommended  that  canvasbacks  be 
managed  as  a  single  continental 
population  with  a  thresbok)  level  for 
harvest  management  to  be  a  S-year 
average  breeding  popolabon  index  of 
500.000  birds.  Tbe  Council  stated  that 
the  proper  management  of  the 
canvasback  resource  requires  a 
continental  approach  with  harvest 
divided  equitably  among  all  flyways.  in 
accordance  with  approved  hunt  plans, 
when  the  3-year  average  breeding 
population  index  reaches  the  50(U)00 
threshold. 

The  Upper  Region  Regulations 
Committee  of  the  Mississipfd  Flyway 
Council  reconunended  that  canvasback 
populations  should  continue  to  be 
separated  into  a  Western  and  an 
Eastern  Population  based  oo  breeding 
population  survey  strata  as  documented 
in  the  current  canvasback  harvest 
guidelines.  Delineation  of  the 
boundaries  between  the  papulations 


should  be  reevaluated  as  new 
information  becomes  available. 
Canvasback  harvest  guidelines  should 
be  based  on  specific  breeding 
population  index  levels  as  contained  in 
the  current  canvasback  harvest 
guidelines  and  current  threshold  levels 
as  appropriate,  pending  further  review 
of  information. 

The  Central  Flyway  Council 
recommended  that  States  in  the  Centra! 
Flyway  be  allowed  to  hunt  canvasbacks 
when  the  continental  3-year  running 
average  breeding  population  index 
exceeds  500.000  and  the  breeding 
habitat  in  survey  strata  1-50  is  capable 
of  production  such  that  an  age  ratio  of  at 
least  1.0  young  per  adult  would  be 
expected  in  the  harvest.  The  Council 
remarked  that  armual  recruitment  can 
be  estimated  based  on  water  levels,  that 
harvest  in  the  Centra!  Flyway  averaged 
only  10.000  per  year  during  the  period 
1980-85.  that  research  Indicates  no 
conclusive  evidence  that  a  restricted 
hunting  season  would  result  in 
significantly  lower  survival  rates 
beyond  those  occurring  during  a  dosed 
season,  and  finally  that  the  focus  of 
harvest  regulation  should  be  one  of 
restrictive  bag  limits  rather  than  area 
closures. 

The  Wisconsin  Department  of  Natural 
Resources  supports  the  current 
canvasback  harvest  guidelmes  but 
asked  the  Service  to  reconsider  the 
current  breeding  areas  assigned  to  the 
two  population  units  based  on  banding 
information  through  1990. 

ii.  September  Wood  Duck  Seasons. 
The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Slates  of 
Kentucky  and  Tennessee  be  allowed  to 
continue  the  5-day  September  seasons 
to  harvest  wood  ducks. 

iii.  September  teal  seasons.  The  L.ower 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  a  3-<lay  September  teal 
season  with  a  bag  limit  of  three  birds 
per  day. 

The  Central  Flyway  Council 
recommended  reinstatement  of  the 
September  teal  season  at  some  reduced 
level  of  harvest  pressure,  but  withheld 
specific  recommendations  for  bag  limit 
and  season  length  until  a  later  date 
pending  receipt  of  data  about  this  year's 
population  level.  The  Council  remarked 
that  the  September  teal  season  has  been 
suspended  since  1988  because  of 
drought  conditions  on  the  breeding 
grounds  and  dechning  breeding 
populations  of  blue-winged  teal.  The 
Council  believes  that  a  reversal  of  this 
situation  would  warrant  a  return  to  a 
limited  teal  season. 
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4  Canada  Geese 

A.  Early-S«ptember  Seasons 

The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Klyway 
Council  recommended  that  the  Service 
grant  operational  status  to  the 
experimental  early-September  Canada 
goose  seasons  in  Illinois.  Michigan,  and 
Minnesota.  Several  modifications  are 
being  proposed  for  the  Michigan  season, 
including  another  3-year  experimental 
season  to  Include  the  eastern  portion  of 
the  Upper  Peninsula  and  several  areas 
of  the  Lower  Peninsula. 

The  Committee  also  recommended 
that  new  experimental  early-September 
Canada  goose  seasons  be  allowed  in  the 
northeast  portions  of  Indiana  and  Ohio. 
Nuisance  goose  problems  continue  to 
grow  in  these  areas,  and  neck-collar 
observations  and  other  data  indicate 
that  greater  than  90  percent  uf  the 
harvest  will  be  resident  Canada  geese. 

The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
fully  analyze  data  from  existing  special 
or  experimental  seasons  before 
expanding  seasons  that  might  cause 
cumulative  harvest  on  Southern  James 
Bay  Population  Canada  geese  Current 
special  seasons  should  adhere  t<i 
present  criteria  designated  by  the 
Service 

The  Pacific  Flyway  Council 
recommended  modification  of  the  early- 
September  Canada  goose  seasons  in 
Wyoming  and  Utah.  In  Wyoming,  the 
modifications  included  reinstatement  of 
the  Eden  Farson  Irrigation  Project  Area 
m  Sweetwater  and  Sublette  Counties 
and  an  increase  from  115  to  150  permits. 
in  Utah,  the  Council  recommended  that 
the  frameworlt  dates  be  September  1 
through  September  15.  The  framework 
closing  date  previously  was  September 
9  The  Council  added  that  early  goose 
seasons  have  been  successful  in 
alleviating  depredation  problems  and 
providing  hunter  opportunity 

The  Wisconsin  Department  of  Natural 
Resources  commented  that  the  criteria 
established  for  special  early-September 
Canada  goose  seasons  needs  review 
based  on  the  experience  of  the  various 
States  that  have  implemented  the  early 
seasons.  They  question  the 
appropriateness  of  the  season  dates  and 
the  restrictions  and  controls  required  for 
these  seasons. 

B.  Regular  Seasons 

The  Atlantic  Flyway  Council 
recommended  that  South  Carolina  be 
permitted  a  3-year  expenmental  resident 
Canada  goose  season  in  the  Central 
Piedmont.  Western  Piedmont,  and 
Mountain  hunt  units  of  the  State.  The 


season  would  be  4  days  in  length. 
occurring  after  the  regular  waterfowl 
season.  The  bag  limit  would  be  one 
goose  per  season.  This  proposed  season 
would  provide  recreational  waterfowl 
hunting  opportunity  while  alleviating 
nuisance  and  depredation  problems. 
Historically,  migrant  goose  use  of  the 
proposed  hunt  area  has  been 
insignificant. 

The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  Minnesota 
be  allowed  to  expand  the  Southeast 
Goose  Zone  to  include  two  additional 
counties,  Chisago  and  Isanti,  at  the 
north  end  of  the  zone.  The  Comm.ittee 
believes  that  this  expansion  will  provide 
additumal  hunting  opportunity  in 
November  and  December  without  any 
significant  impact  on  migrant  geese. 

8.  Tundra  Swans 

The  Central  Flyway  Council 
recommended  that  1.500  swan  permits 
be  redistributed  in  order  to  increase  the 
number  of  permits  available  in  North 
Dakota  by  1.000  permits  and  South 
Dakota  by  500  permits  The  Eastern 
Population  of  tundra  swans  is  currently 
well  above  the  management  goal, 
sportsmen  in  North  and  South  Dakota 
continue  to  request  additional  hunting 
opportunity  on  swans:  and  the  sport 
hunting  plan  allows  for  this 
redistribution. 

The  Pacific  Flyway  Council 
recommended  that  the  Service  grant 
operational  status  to  the  expenmental 
tundra  swan  season  in  Alaska's  Game 
Management  Unit  22.  The  harvest  during 
the  past  3  years  has  been  well  below 
levels  identified  in  the  Western 
Population  hunt  plan. 

9.  Sandhill  Cranes 

The  Central  Flyway  Council 
recommended  that  Oklahoma  be 
allowed  to  divide  that  portion  of  the 
State  currently  open  to  sandhill  crane 
hunting,  west  of  Interstate  Highway  35. 
into  separate  north  and  south  zones.  The 
current  g3-day  hunting  season  cannot 
encompass  the  time  period  when 
sandhill  cranes  are  present  and  provide 
hunting  opportunity  in  both  the 
northwest  and  southwest  portions  of  the 
State. 

The  Central  and  Pacific  Flyway 
Councils  recommended  that  the 
framework  dates  for  the  Rocky 
Mountain  Population  of  sandhill  cranes 
be  expanded  to  include  September  1 
through  January  31.  Currently,  the 
framework  closing  date  is  November  30, 
except  in  the  Hatch-Deming  Area  in 
New  Mexico  where  the  closing  date  is 
January  31, 


10.  Coots 

The  Wisconsin  Department  of  Natural 
Resources  suggested  that  the  Service 
reexamine  the  coot  breeding-population 
data  as  this  species  probably  has  also 
been  severely  impacted  by  the 
prolonged  drought  in  the  prairies. 

11.  Woodcock 

In  the  August  14, 1990,  Federal 
Register  (at  55  FR  33266),  the  Service 
stated  its  intent  to  work  with  the  Flyway 
Councils  to  develop  background 
materials  on  hunting  of  woodcock  in 
February.  However,  the  Ser\ice  stated 
that  unless  sufficient  justification  was 
developed  to  continue  February  hunting, 
the  Service  would  propose  a  change  in 
framework  dates.  On  March  6, 1991,  (at 
55  FR  9467),  the  Service  proposed  a 
framework  closing  date  of  January  31 
pending  any  new  proposals  or 
information  that  may  be  provided. 

The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the 
framework  dates  be  modified  to 
September  1  through  February  9. 
The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  framework  dates 
of  September  1  through  February  14  and 
stated  that  elimination  of  February 
woodcock  hunting  falls  far  short  of 
achieving  a  significant  and  equitable 
harvest  reduction.  They  recommended 
that  a  February  14  closing  date  would  be 
sufficient  to  significantly  reduce  the 
chances  of  breeding  or  nesting  hens 
being  harvested. 

The  Central  Flyway  Council 
expressed  support  for  the  preliminary 
proposal  of  a  January  31  closing  date 
and  recommended  that  February  hunting 
of  woodcock  be  eliminated, 

The  Wisconsin  Department  of  Natural 
Resources  indicated  that  they  do  not 
oppose  the  proposed  January  31 
framework  closing  date  but  suggested 
that  the  Service  consider  the 
recommendation  of  the  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  for  a 
February  9  framework  closing  date  for 
woodcock. 

16.  Mourning  Doves 

The  Central  Flyway  C  oncil 
recommended  that  the  number  of 
mourning  doves  permitted  in  the 
aggregate  daily  bag  during  the  Texas 
special  white-winged  dove  season  be 
increased  from  five  to  ten  birds.  Texas 
notes  that,  in  1984.  concern  about  late- 
nesting  mourning  doves  in  South  Texas 
led  to  restrictions  in  the  daily  bag  limit 
These  restrictions  were  relaxed 
somewhat  during  1989  and  1990  under 


the  provision  that  Texas  would  monitor 
the  effects  of  this  change.  The 
recommendation  to  increase  the  number 
of  mourning  doves  allowed  in  the 
aggregate  bag  limit  during  the  special 
white-winged  dove  season  is  based 
upon  the  results  of  those  studies.  (See 
Item  17.  White-winged  and  White- 
tipped  Doves.) 

The  Texas  Parks  and  Wildlife 
Department  is  requesting  that  the 
Service  permit  Texas  to  split  the 
mourning  dove  season  into  not  more 
than  three  segments  under  the  three- 
zone  option.  Texas  remarked  that  the 
purpose  of  this  proposal  would  be  to 
permit  greater  flexibility  in  establishing 
hunting  seasons  consistent  with 
anticipated  migration  patterns  and 
population  levels.  This  proposed  change 
would  also  allow  Texas  to  estebhsh 
additional  "opening  days"  and  thereby 
create  additional  interest  in  dove 
hunting  among  Texas  sportsmen. 

17.  White-winged  and  White-tipped 
Doves 

The  Central  Flyway  Council 
recommended  that  the  number  of  white- 
winged  doves  permitted  in  the  aggregate 
daily  bag  limit  during  the  Texas 
mourning  dove  season  be  increased 
from  two  to  six  birds.  In  recent  years, 
whitewings  have  expanded  their  range 
into  other  areas  of  the  State.  Texas 
believes  that  the  two-whitewing  limit  is 
overly  restrictive,  particularly  in  those 
local  areas  where  whitewings  now 
outnumber  mourning  doves.  (See  Item 
16.  Mourning  Doves] 

Public  Conunent  Invited 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  therefore 
desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1) 
The  need  to  estabhsh  final  rules  at  a 
point  early  enough  in  the  summer  to 
allow  affected  State  agencies  to 
appropriately  adjust  their  licensing  and 
regulatory  mechanisms;  and  (2)  the 


unavailability  before  mid-June  of 
specific,  reliable  data  on  this  year's 
status  of  some  waterfowl  and  migratory' 
shore  and  upland  game  bird 
populations.  Therefore,  the  Service 
believes  that  to  allow  comment  periods 
past  the  dates  specified  is  contrary  to 
the  pubhc  interest. 

Comment  Procedure 

It  is  the  pohcy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MEMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  room  634- 
Arlington  Square,  Washington,  DC 
20240.  Comments  received  will  be 
available  for  pubhc  inspection  during 
normal  business  hours  at  the  Service's 
office  in  room  634,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive. 
Arlington,  Virginia.  All  relevant 
comments  received  during  the  comment 
period  will  be  considered.  The  Service 
will  attempt  to  acknowledge  received 
comments,  but  substantive  response  to 
individual  comments  may  not  be 
provided. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availabihty  was  published  in 
the  Federal  Register  on  June  16,  1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18. 
1988,  (53  FR  31341),  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Endangered  Spedes  Act  Consideration 

As  in  the  past  hunting  regulations  this 
year  will  be  designed,  among  other 
things,  to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species.  Consultations  are 
presently  imder  way  to  ensure  that 
actions  resulting  from  these  regulatory 
proposals  will  not  likely  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitat.  It  is  possible  that 


the  findings  from  the  consultations, 
which  will  be  included  in  e  biological   - 
opinion,  may  cause  modification  of 
some  regulatory  measures  proposed  m 
this  document.  Any  modifications  wiil 
be  reflected  in  the  final  frameworks.  The 
Service's  biological  opinions  resulting 
from  its  consultation  under  section  7  are 
considered  public  documents  and  are 
available  for  public  inspection  m  the 
Division  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management 
U.S.  Fish  and  WildUfe  S€r\'ice.  Arlington 
Square  Building.  4401  N.  Fau^ax  Drive, 
Arlington.  Virginia. 

Regulatory  Flexibility'  Act.  Executive 
Order  12291,  and  Paperwork  Reduction 
Act 

In  the  Federal  Register  dated  March  6, 
1991,  (56  FR  9462),  the  Service  reported 
measures  it  had  undertaken  to  comply 
with  requirements  of  the  Regulatory 
Flexibility  Act  and  the  Executive  Order. 
These  included  preparing  a 
Determination  of  Effects  and  an  updated 
Final  Regulatory  Impact  Analysis,  and 
publication  of  a  summary  of  the  latter. 
This  information  is  included  in  the 
present  document  by  reference  As 
noted  in  the  above  Federal  Register 
reference,  the  Service  plans  to  issue  its 
Memorandum  of  Law  for  the  migratory 
bird  hunting  regulations  at  the  same 
time  the  first  of  the  annua!  hunting  rules 
is  finalized.  This  rule  does  not  contain 
any  information  collection  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3504. 

Authorship 

The  primary  author  of  this 
supplemental  proposed  rulemaking  is 
Robert  J.  Blohm.  Office  of  Migratory  Bird 
Management,  working  under  the 
du^ction  of  Thomas  J.  Dwyer.  Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1991-92  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 
1918  as  amended,  (40  Stat  755;  16  U.S.C. 
701-711)  and  the  Fish  and  Wildlife 
Improvement  Act  of  1978.  as  amended, 
(92  Stat  3112;  16  U.S.C.  712). 

Date;  May  22. 1991. 
Richard  N.  Smith. 

Actjng  Director.  U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc.  91-12824  Filed  5-30-91;  8:45  am] 

BtLUNQ  COM  4310-S6-M 


^.        ..#-*w«f.  ■      <  >  i-: 


1991 


UMI 


Friday 

May  31,  1991 


Part  V 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


29  CFR  Parts  579  and  580 
Civil  Money  Penalties— Procedures  for 
Assessing  and  Contesting  Penalties; 
Final  Rule 


24990  Federal  RegUter  /  Vol.  56.  No.  105  /  Friday,  May  31.  1991  /  Rules  and  Regulations 


Fadfltal  Ri^slw  /  VoL  56.  No.  105  /  Riday,  May  tL  19ei  /  BnTes  and  Regulations  24a«l 


DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Admintetratton.  Wage  and  Hour 
D4v1ak>n 

I 

29  CFR  Parts  579.  580 

CIvfl  Money  Penaltlee— Procedures  for 
Assessing  and  Contesting  Penalties 

AOENCY:  Wage  and  Hour  Division. 

Employment  Standards  Administration. 

Labor 

action:  Final  rule. 


UMI 


•UtdMARY:  This  document  amends  the 
procedural  regulations  for  issuance  of 
assessments  of  civil  money  penalties  for 
violations  of  the  child  labor  provisions 
of  the  Fair  Labor  Standards  Act.  and  for 
employers  to  contest  such  assessments 
These  provisions  will  also  be  applicable 
to  assessment  of  penalties  for  violations 
of  the  mirumum  wage  and  overtime 
provisions  of  the  Act.  as  permitted  by 
the  1989  Amendments.  An  appeal  is 
provided  to  the  Secretary  of  decisions  of 
administrative  law  judges. 
OATcr  These  rules  are  effective  July  I. 
1991 

TOW  RmT>1EI«  INPOmtA-nOM  COMTACn 
John  R.  Fraser,  .Acting  Administrator. 
Wage  and  Hour  Division.  US. 
Department  of  Labor,  room  S-3502,  200 
Constitution  Avenue  NW,,  Washington. 
DC  20210.  (202)  52J-«305  This  is  not  a 
toU-£ree  aunber. 

f.  Background 

Section  10(e1  of  the  Fair  Labor 
Standards  Act  (FTSAJ  as  ameade^  ia 
1974  provided  for  the  assessment  of  civil 
money  penalties  of  up  to  $1000  per 
violation  for  violations  of  Ike  cMd  labor 
provision*  of  the  AcL  Section  9  oi  the 
Fair  Labor  Standards  Amendments  of 
1989  amemted  MCdea  ie(e)  to  ftalfaeT 
provide  for  the  assessment  of  civil 
money  penalties  against  any  person  who 
repeatedly  or  willfully  violates  section  8 
(minimum  wage)  or  section  7  (overtime) 
of  the  Act.  Section  3103  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
further  amended  section  18(e)  of  the 
FLSA  to  raise  to  $10,000  the  maximum 
civil  money  penalty  to  be  assessed  for 
each  employee  who  is  the  subject  of  a 
child  latior  violation  The  maximum  civil 
money  penalty  for  repeated  or  willful 
violations  of  the  minimum  wage  or 
overtime  proviHions  of  the  FL.SA  was 
kept  at  $1,000  per  violation 

Substantive  regulations  for  the 
assessment  of  civil  money  penalties  for 
violation  of  the  child  labor  provisions 
are  set  forth  at  29  Cra  part  579. 
Proposed  substantive  regulations 


implementing  tbe  penalty  provtripM  for 
mirumum  %vage  and  overtime  vleliAaaa 
are  being  piiWistied  separately  fcli4«to 
in  the  Federal  Register,  to  be  caAfied  at 
29  CFR  pari  578. 
n.  Paperwork  Reduction  Act 

There  are  no  reporting  or 
recordkeeping  requirements  coiJtaiBed 
m  these  regulations. 

[H.  Summary  of  Rule 

These  regulations  contain  the 
procedures  for  the  assessment  and 
collection  of  civil  money  penalties  far 
repeated  or  willful  violabons  crfsectiaB 
6  (minimum  wage)  or  section  7 
(overtime)  of  the  FLSA.  and  alwfar 
violations  of  section  12  (child  libof). 
These  regulations  also  set  fcjrtk 
procedures  for  the  employer  to  trfce 
exception  to  the  assessmant  ofpenaltiee 
and  obtain  a  hearing  befaie  an 
administrative  law  judge,  ard  far  any 
party  to  the  proceeding  to  appeal  the 
decision  of  the  administrabve  law  ^adge 
to  the  Secretary  of  Labor  Here»«rfore  ae 
party  to  a  child  labor  proceediaihad  ttie 
right  to  appeal  an  adverse  decision  of  an 
admmistrative  law  judge  to  the 
Secretary.  Subsequent  proceedings  were 
in  United  States  District  Court  pursuant 
to  the  Adaanlftrative  Procedure  AoL 
29  CFR  part  579  is  also  amended  to 
delete  those  portions  of  the  regulations 
which  are  procedural  in  nature. 
Procedural  proviiions  for  all  civil  money 
peaatty  assesKnants  under  the  PLSA  are 
T\€m  fnRy  incorptrrated  in  this  niku  29 
CFR  pari  560. 

The  rule  ako  provides  an  exasfrtiaa 
from  the  evidence  rules  contained  la  ^ 
Rulee  af  Practice  and  Procedure  fcr 
Administrative  Hearings  Before  Ae 
OfHce  of  Administrative  Law  ju4fes(2i 
CFR  part  18.  eubpert  B)  to  admit 
testimony  of  Department  of  Labor 
officials  and  documents  from 
iBvaatipatioa  fQes  other  than  the 
inveAtigatian  at  tssue  in  the  proceedinf. 
This  exception  is  provided  to  facilitate 
establishing  that  an  employer  has 
violated  the  Act  in  the  past,  or  kasbad 
advice  from  Wage-Hour  concemtaga 
matter  in  the  past,  and  therefore  tbat  Ae 
violation  to  which  the  penalty  relates  it 
repeated  or  willful.  The  provision  i»  not 
intended  to  imply  that  such  evidence 
would  otherwise  be  inadmissibfa  nnder 
the  rules,  or  to  Umit  the  admissibfltty  «f 
any  other  evidence. 

The  procedural  regulations  set  farth 
herein  will  be  used  fcr  all  civil  meney 
penalties  under  the  Act.  The  provisions 
will  be  applicable  on  their  effective  date 
to  all  future  and  pending  child  lakar 
penalty  cases  in  which  a  decision «f  an 
administrative  law  judge  has  not  jret 
been  issued  The  provisions  will  be 


applicable  to  minimum  wage  and 
aaertime  penalty  cases  when  the 
a^stantive  provisions  (29  CFR  part  578) 
hecome  effective  as  a  final  rule. 

Executive  Order  12291 

This  proposed  rule  is  not  considered 
to  be  a  major  rule  within  the  meaning  of 
Eaecutive  Order  12291.  in  that  it  is  not 
„y  la  result  in  (1)  an  annual  effect  on 

'  Msmomy  of  $100  million  or  more;  (2) 

■  major  increase  in  costs  or  prices  for 
oansumers,  individual  industries, 
PaderaL  State,  or  local  government 
afencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment. 
psodoBtivity.  innovation,  or  on  the 
abiHty  af  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets.  Therefore  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  proposed 
ndemaking  is  required  for  this  rule 
«nder  5  U.S.C.  553(b),  the  requirement  to 
prepare  a  regulatory  flexibility  analysis 
dees  not  apply. 
Administrative  Procedure  Act 

This  regulation  is  procedural  in 
nature.  Therefore  no  notice  of  proposed 
rulemaking  Is  required  under  5  U.S.C. 
553(b). 

■n»i*  document  was  prepared  under 
Aie  direction  and  control  of  John  R. 
Fraser,  Acting  Administrator.  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 
List  of  Subjects  in  29  CFR  Part  579,  580 

Administrative  practice  and 
precediu-e.  Child  Labor.  Employment 
Labor,  Law  enforcement,  Penalties. 

For  the  reasons  set  forth  above,  title 
a.  chapter  V.  subchapter  A  of  the  Code 
of  federal  Regulations  is  amended  as 
set  forth  below. 

Signed  at  Washington,  DC  on  this  23d  day 
•f  May  1991 


Sm  iHliiij  t'f  Labor. 
Sanuel  •■  Walker. 

Acting  Assistant  Secretary  for  Employment 

Stmndards 

f  ohn  R.  Fraser, 

IKctins  Administrator  Wage  and  Hour 

Division 

MAT  579-CHILD  LABOR 
WOLCnONS-CIVIL  MONEY 
^GNAILTES 

I.  The  authority  citation  for  part  579 
coattnues  to  read  as  follows: 


Authority:  2»  ILS.C1 203.  211.  ZU.  ZOi, 
Reorg.  Plan  Na  ft  of  I960,.  M  Slat  t2fl3.  S 
U.S.C.  App.;  sees.  25,  29,  88  Stat  72.  76c 
Secretary  of  Labor's  Ordac  N(».  XXn,  36  FR 
8755;  Sec.  3103.  Pub.  L  lO^-GOS. 

§§  579 A  S7&S,  f79L7  and  Sr%M 

2.  Sections  579.4,  57*.S,  57*7,  and 
579  J  are  removed  and  re»er»«d. 

3.  Part  589  is  revised  to  reed  as 
follows: 

PART  580-CIViL  MONEY 
PEMALTICS— PROCEDURE  FOR 
ASSES8MG  AND  CONTESTING 
PENALTIES 

580.1  Definitions. 

560.2  ApphcabnKty  of  procedures  and  roles. 

580.3  Written  notice  of  detenmnation 
required. 

580.4  Contents  of  notice. 

580.5  Finahty  of  notice. 

580.ft    Exception  to  detannination  of  penalty 
and  request  for  hpftring. 

RULES  OF  PfUCnCC 

580.7    General. 

580.S    Service  sikI  compntatiofl  of  Sine. 

580.9  Coimnencameiri  of  proceeding. 

REFERRAL  FOR  HEARING 

Sec. 

580.10  Referral  to  Administrative  Law 
ladge. 

580.11  Appointment  of  AdmiaistTatrve  Law 
•     Judge  and  notiScatkni  of  prehearing 

conference  and  hearing  date. 

580.12  DecMoD  and  Odet  e# 
Administrative  Law  Jm^. 

580.13  Procedures  for  appeals  to  the 
Secretary. 

560.14  Filing  and  Service. 

580.15  Respeoflibdiity  of  tiu  Office  of 
Adraimetiative  Law  jndges  icr  the 
AdmiBiatratiiM  Record. 

580.ia    Final  DadsioB  of  the  Sectatary. 

580.17  Retention  ol  ofBcial  leconL 

580.18  CoUectioa  and  recovery  of  penalty. 

Authority.  29  U.S.C  0a,  203. 211. 212,  218: 
Reorg.  Plan  No.  8  of  tSSSX.  04  Stat  1283.  5 
U  S.C  App.;  sees.  25,  2S,  88  Stat.  72.  78; 
Secretvy  of  Lahor'i  Order  No.  U-71.  M  PR 
6755:  5  \3SJC  3001  ■>.  (81.  950:  Sec.  %.  Psb.  L. 
101-157, 108  Stat  tak  Sac  S1Q8.  Mv  L.  VBr- 
508. 

S5«0.1    DelMtlens. 

As  used  in  this  part: 

"Act"  means  tbs  Fait  Labor  Standinb 
Act  of  1938.  as  amended  |S2  SUL  1080  as 
amended;  29  U.S.C.  aoi  at  leq.), 

"Administratnie  law  judge"  siaaoa  a 
person  appointed  as  providsd  in  &  U^C 
31 05  and  sobpart  B  of  part  930  ef  titk  5 
of  the  CFR,  E      qualified  to  preside  at 
heahnga  tmd        U.SXL  554-557. 

"Administraior"  meana  the 
Adminifltratar  of  the  Wage  and  Hour 
Division.  Employment  Standarda 
Admimstratioo.  U.5.  Department  ef 


Labor,  and  if  ladfs  angr  official  of  lbs 
Wage  and  Hoar  DtviaiaD  aafcoriaed  bjr 
the  Admuiistrator  to  per<Br»  any  of  ttia 
functiofM  of  the  AdaBnistrator  under 
this  part  and  parts  57S  and  579  ti  this 
chapter. 

"Chief  Admimstcative  Law  ^ad^e" 
meaia  the  Chief  Admin istrsthte  Law 
Judge,  Office  of  tfat  Aihaiittsftatwa  Law 
judges,  U.S.  Department  of  Labor. 
WasfamgtoB.  DC  202ia 

"Department"  means  tbc  U.S. 
Department  of  Labor. 

"Person"  includes  any  iiHBvkhiel, 
partnership,  corporation,  association, 
business  trust,  legal  representative,  or 
organized  group  of  persons 

"Secretary"  means  the  Secretafy  of 
Labor,  U.S.  Department  of  Labor,  or  a 
designated  representative  of  the 
Secretary. 

"Soffcitor  of  Labor~  meana  the 
Solicitor,  U3.  Department  of  Labor,  and 
Inclorfes  attorneys  of  the  Office  of  the 
Solicitor  authorized  by  the  Solicitor  to 
perform  functicms  of  the  Solicitor  nnder 
this  part. 

S  580  J    AppHcaDinty  of  proceoures  snd 
rules. 

The  procedures  and  rules  contained  in 
this  part  prescribe  die  administrative 
process  for  assessment  of  civil  sMaoey 
penalties  for  any  violahoa  of  the  child 
labor  provisions  at  section  12  dk  tba  Act 
and  any  regulation  thereunder  as  set 
forth  in  part  579,  aad  for  asaessiBeBt  ef 
civil  money  penalties  for  any  repeated 
or  willfid  violatioD  of  the  susiiBuiB  wage 
provisions  of  section  8  or  the  evertiotc 
provisions  of  section  7  of  the  Act  or  the 
regulations  thcreuader  set  fortb  in  29 
CFR  subtitle  B,  chapter  V.  The 
substantive  requirements  bir  aasessiBeat 
of  civil  money  penalties  are  set  forth  at 
29  CFR  part  57S  Cchild  labor)  aad  part 
578  (minimum  wage  and  overtime). 

I  S80.3    Written  iwthje  of  dsleiuiliislkiii 
required 

Whenever  the  Administrator 
determines  that  there  has  been  a 
violation  by  any  person  of  sectioB  12  of 
the  Act  relating  to  child  labor  or  any 
regulation  issued  under  that  sectioa.  or 
determines  that  there  has  been  a 
repeated  or  willful  violation  by  any 
person  of  section  6  or  section  7  of  die 
Act  and  determines  that  imposition  of  a 
civil  BMNiey  penalty  £ar  sudi  xoolatioa  ia 
appropriate,  the  AihiinJshator  shaJt 
issue  and  serve  a  aotica  el  sack  penalty 
on  such  person  in  person  or  by  carti&ed 
mail  Where  tsrwca  by  certified  mad  is 
not  accepted  by  the  party,  notice  ahali 
be  deemed  received  on  the  dale  af 
attempted  delivery.  Where  s«vice  ia  not 
accepted,  tbc  Adannistrator  may 


exeroBC  discretion  to  serve  the  nobce 
by  regular  mail 


S  S80.4    Cententa  el  I 

The  notice  required  by  |  SM3  of  th^ 

part  shall: 

fa)  Set  forth  the  deteiuHnetion  of  the 
Administrator  as  to  the  amount  of  the 
penalty  and  the  reason  or  reasons 
therefor 

fb)  Set  forth  the  right  to  take 
exception  to  the  assessment  of  penalties 
and  set  forth  the  right  to  request  a 
hearing  on  such  determination; 

(c)  Inform  any  affected  person  or 
persons  that  in  the  absence  of  a  timeJy 
exception  to  a  deterramation  of  penalty 
and  a  request  for  a  hearmg  recCTved 
v^ithin  15  days  of  the  date  of  receipt  of 
the  notice,  the  determination  of  the 
Administrator  shall  become  fina)  and 
unappealable:  and 

(d)  Set  forth  the  time  and  method  for 
taking  exception  to  the  determinatiori 
and  requesting  a  hearing,  and  the 
procedures  relating  thereto,  as  set  forth 
in  §  580.6  of  this  parL 

S  580.5    Finality  Of  notice. 

If  the  person  charged  widi  violation 
does  not,  within  15  days  after  receipt  of 
the  notice,  take  exception  to  the 
determination  that  the  viola  boa  or 
violations  for  which  the  penalty  is 
imposed  occurred  the  adm>uiistrathie 
determination  by  the  Admimstratot  oi 
the  amount  of  such  penalty  shall  be 
deemed  final  and  coUection  and 
recovery  of  the  penalty  shall  be 
instituted  pursuant  to  i  560.19  of  this 
pari. 

{  580.6    Eaceptioa  to  detemrioahoA  ei 
peneRy  and  raqpeet  lor  Iteerlng. 

(a)  Any  person  destrmg  to  t^e 
exception  to  the  deterounabon  of 

penalty  shall  request  an  administrativa 
hearmg  pursuant  to  this  part  The 
exception  shaH  be  m  writing  to  the 
Admirastrator  of  the  Wage  and  How 
Division,  Employment  Starniards 
Administration,  U.S.  Department  of 
Labor,  and  m««t  be  received  no  later 
than  15  days  after  the  dnte  of  receipt  of 
the  notice  referred  to  in  f  590.3  of  dris 
part  No  addrtiona!  time  sbsB  be  added 
where  service  of  the  detei  iiiinath™  of 
penalties  or  of  the  exception  thereto  fs 
made  by  mefl. 

[b)  No  particular  form  is  prescribed 
for  any  exception  to  determination  of 
penalty  and  request  for  hearing 
p)ermirted  by  this  pari.  However,  any 
such  request  shall: 

(l)Be  dated. 

[2)  Be  typewritten  er  legibly  wiitten. 
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(3)  Specify  the  issuels)  stated  in  the 
notice  of  defermination  giving  rise  to 
such  request 

(4)  State  the  specific  reason(s)  why 
the  person  requesting  the  hearing 
believes  such  determination  is  in  error 

(5|  Be  signed  by  the  person  making  the 
request  or  by  an  authorized 
representative  of  such  person,  and 

(6)  Include  the  address  at  which  such 
person  or  authonzed  representative 
desires  to  receive  further 
communications  relating  therely. 

RULES  OF  PRACTICE 

§530.7     Q«n«r«L 

(a)  Elxcept  as  specifically  pruvided  m 
this  subpart,  and  to  the  extent  they  do 
not  conflict  with  the  provisions  of  this 
subpart,  the  Rules  of  {Practice  and 
FYocedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
judges  established  by  the  Sfi:ret.iry  at 
:9  O'R  part  IH  shall  apply  to 
administra'ue  pmi  eedin^s  under  this 
Subpart, 

jb|  Subpart  F^  nf  the  Rules  of  l-^ractice 
ri:n\  F*TO(  ed  ;[>■  fur  .'\dminis'rrt';ve 
He,inn>^s  Brhire  the  Offu:e  of 
Admmistrat.ve  L^w  judges  !^9  ChTl  part 
18,  subpart  B)  shall  apply  except  as 
follows:  Notwithstanding  !he  proMs;,)ns 
of  subpart  B,  including  the  hearsay  r-ilc 
(5  18.802),  testimony  of  current  or  fornuT 
l)ep,rirtment  of  Latior  employees 
concerning  information  otitained  in  the 
cour-se  of  investigations  and  conclusions 
thereim.  as  well  as  any  doc  u.ments 
contained  m  L)ep,irtmen!  of  Labor  files 
(other  than  the  investigafion  file 
concerning  the  violationis)  as  to  v*h;(,h 
the  penalty  in  litiRation  has  been 
assessed],  shall  be  admissible  in 
pro(  ee(iin><s  under  this  subpart.  Nothing 
m  this  para>,!raph  is  intended  to  limit  the 
admissibility  of  any  evidence  which  is 
otherwise  admissible  under  29  CPU  part 
Ifl,  sut'part  B 

§  580.8    S«rvtc«  and  computaUoo  of  ttm*. 

(  i)  Servu  e  of  documents  under  this 
subf.-art  shall  be  made  by  delivery  to  the 
indiv  idual.  an  officer  of  a  corporation,  or 
attorney  of  record  or  by  mailing  the 
dfterrnination  to  the  last  known  address 
i)f  'he  individual,  officer,  or  att(.,irney.  If 
t.       by  mail,  service  is  complete  upon 
ma.,, OK  If  done  in  person,  service  is 
complete  upon  handing  it  to  the 
attorney,  offu,er  nr  party    by  leaving  il  at 
the  office  with  a  e lerk  or  person  m 
charge,  or  leaving  it  at  a  con.spu:umis 
place  in  the  offne  if  no  one  is  in  r,h<ir«.' 
ur  tiy  leavinj^  it  at  the  attorney  s  i,ir 
party  8  resident  t- 

ib)  Two  i^i  Ciifues  of  all  pleadings  and 
ijtncr  documents  reijiired  for  ar.y 
administrative  proi  feding  pnnided  tiy 


this  subpart  shall  be  served  on  the 
attorneys  for  the  Department  of  Labor. 
One  copy  shall  be  served  on  the 
Associate  Solicitor,  Division  of  Fair 
Labor  Standards,  Office  of  the  Solicitor, 
US  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210,  and  one  copy  on  the  attorney 
representing  the  Department  in  the 
proceeding 

(c)  Time  will  be  computed  beginning 
with  the  day  following  the  action  and 
includes  the  last  day  of  the  period 
unless  it  18  a  Saturday.  Sunday,  or 
federally-observed  holiday,  in  which 
case  the  time  penod  includes  the  next 
business  day. 

S  580.9    Comm*nc«nMnt  of  proct^din^. 

Kach  administrative  proceeding 
permitted  under  the  Act  and  these 
regulations  shall  be  commenced  upon 
receipt  of  a  timely  request  for  hearing 
filed  in  accordance  with  {  580-6  of  this 
sulipart 

REFERRAL  FOR  HEARING 

j  580.10     Reterral  to  Adminlstrativ*  Law 
Judge. 

jaj  Upon  receipt  of  a  timely  exception 
to  a  determination  of  penalties  and 
request  for  a  heanng  filed  pursuant  to 
and  in  accordance  with  $  580,8  of  this 
subpart,  the  Administrator,  by  the 
.Associate  Solicitor  for  the  Division  of 
Fair  l..abor  Standards  or  by  the  Regional 
Solicitor  for  the  Region  in  which  the 
action  arose,  shall,  by  Order  of 
Reference,  refer  the  matter  to  the  Chief 
.'\dministrative  Law  judge,  for  a 
determination  in  an  administrative 
proceeding  as  provided  herein.  A  copy 
of  the  notice  of  administrative 
determination  and  of  the  request  for 
heanng  shall  be  attached  to  the  Order  of 
Reference  and  shall,  respectively,  be 
given  the  effect  of  a  complaint  and 
answer  thereto  for  purposes  of  the 
administrative  proceeding,  subject  to 
any  amendment  that  may  be  permitted 
under  this  subpart  and  29  CFR  part  18. 

(b)  A  copy  of  the  Order  of  Reference 
and  attachments  thereto,  together  with  a 
copy  of  this  part,  shall  be  served  by 
counsel  for  the  Administrator  upon  the 
person  requesting  the  heanng,  in  the 
mianner  provided  in  $  580  8  of  this 
subpart, 

S  580. 1 1  Appointment  of  Administrativ* 
Law  Judge  and  notification  of  pr*ti««rtng 
conference  and  headng  date. 

L'pon  receipt  from  the  Administrator 
of  an  Order  of  Reference,  the  Chief 
Administrative  Law  judge  shall  appoint 
an  Administrative  Law  ludge  to  hear  the 
case  The  Administrative  Law  |udge 
shall  notify  all  interested  parties  of  the 


time  and  place  of  a  prehearing 
conference  and  of  the  hearing. 

SS80.12    Deciaton  and  Order  of 
Adminietrattve  Law  Judge. 

(a)  The  Administrative  Law  Judge 
shall  render  a  decision  on  the  issues 
referred  by  the  Administrator, 

(b)  The  decision  of  the  Administrative 
Law  Judge  shall  be  limited  to  a 
determination  of  whether  the 
respondent  has  committed  a  violation  of 
section  12,  or  a  repeated  or  willful 
violation  of  section  6  or  section  7  of  the 
Act.  and  the  appropriateness  of  the 
penalty  assessed  by  the  Administrator. 
The  Administrative  Law  Judge  shall  not 
render  determinations  on  the  legality  of 
a  regulatory  provision  or  the 
constitutionality  of  a  statutory 
provision. 

(c)  The  decision  of  the  Administrative 
l.aw  Judge  shall  include  a  statement  of 
findings  and  conclusions,  with  reasons 
and  basis  therefor,  upon  each  material 
issue  presented  on  the  record.  The 
decision  shall  also  include  an 
appropriate  order  which  may  affirm. 
deny,  reverse,  or  modify,  in  whole  or  in 
part,  the  determination  of  the 
.Administrator. 

(d)  The  Administrative  Law  Judge 
shall  serve  copies  of  the  decision  on 
each  of  the  parties. 

(e)  The  decision  of  the  Administrative 
Law  Judge  shall  constitute  the  final 
order  of  the  Secretary  unless,  pursuant 
to  5  580.13  of  this  part,  there  is  an 
appeal  to  the  Secretary. 

§  580. 1 3    Procedures  for  appeals  to  t^e 
Secretary. 

Any  party  desiring  review  of  a 
decision  of  the  Administrative  Law 
judge  shall  file  an  appeal  with  the 
Secretary,  To  be  effective,  such  appeal 
must  be  received  by  the  Secretary 
within  30  days  of  the  date  of  the 
decision  of  the  Administrative  Law 
Judge.  Copies  of  the  appeal  shall  be 
served  on  all  parties  and  on  the  Chief 
Administrative  Law  Judge,  If  no  timely 
appeal  has  been  filed,  the  decision  of 
the  Administrative  Law  Judge  shall  be 
deemed  the  final  agency  action. 

{580.14    Rling  and  Service. 

(a)  Filing.  All  documents  submitted  to 
the  Secretary  shall  be  filed  with  the 
Secretary  of  Labor,  U.S.  Department  of 
Labor,  Washington,  DC  20210. 

(b)  Number  of  copies.  An  original  and 
two  copies  of  all  documents  shall  be 
filed. 

(c)  Computation  of  time  for  delivery 
by  mail.  Documents  are  not  deemed 
filed  with  the  Secretary  until  actually 
received  by  the  Secretary  either  on  or 
before  the  due  date.  No  additional  time 
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shall  be  added  where  service  of  a 
document  requiring  action  within  a 
prescribed  time  was  made  by  mail. 

(d)  Manner  and  proof  of  service.  A 
copy  of  each  doctunent  Bl«d  with  the 
Secretary  shall  be  served  upon  all  other 
parties  involved  in  the  proceeding. 
Service  under  this  section  shall  be  by 
personal  delivery  or  by  mail.  Service  by 
mail  is  deemed  effected  at  the  time  of 
mailing  to  the  last  known  address. 

{580.1S    ReeponaibOity  of  the  Office  of 
AdmlnMrative  Law  Judge*  for  the 
admlntatrattve  record. 

Upon  receipt  of  a  petition  seeking 
review  of  the  Decision  and  Order  of  an 
Administrative  Law  Judge,  the  Chief 
Administrative  Law  Judge  shall 
promptly  forward  a  copy  of  the 
complete  hearing  record  to  the 
Secretary. 

S  580.16    Final  dedaion  of  the  Secretary. 

The  Secretary's  final  decision  shall  be 
served  upon  all  parties  and  the  Chief 
Administrative  Law  Judge,  in  person  or 
by  mail  to  the  last  known  address, 

{580.17    Retention  Of  Official  record. 

The  official  record  of  every  completed 
administrative  hearing  provided  by  this 
part  shall  be  maintained  and  filed  under 
the  custody  and  control  of  the  Chief 
Administrative  Law  Judge. 

{  580.18    Collection  and  recovery  of 
penalty. 

(a)  When  the  determination  of  the 


amount  of  any  civil  money  penalty 
provided  for  in  this  part  becomes  final 
imder  S  580.5  in  accordance  with  the 
administrative  assessment  thereof,  or 
pursuant  to  the  decision  and  order  of  an 
Administrative  Law  Judge  in  an 
administrative  proceeding  as  provided 
in  S  580.12,  or  the  decision  of  the 
Secretary  pursuant  to  §  580.16,  the 
amotmt  of  the  penalty  as  thus 
determined  is  immediiately  due  and 
payable  to  the  U.S.  Department  of 
Labor.  The  person  against  whom  such 
penalty  has  been  assessed  or  imposed 
shall  promptly  remit  the  amount  thereof, 
as  finally  determined,  to  the  Secretary 
by  certified  check  or  by  money  order, 
made  payable  to  the  order  of  Wage  and 
Hour  Division.  Such  remittance  shall  be 
delivered  or  mailed  to  the  Regional 
Office,  Wage  and  Hour  Division,  for  the 
area  in  which  the  violations  for  which 
the  penalty  was  assessed  occurred, 
(b)  Pursuant  to  section  16(e)  of  the 
Act.  the  amount  of  the  penalty,  finally 
determined  as  provided  in  J  580.5, 
S  580.12  or  i  580.16,  may  be: 

(1)  Deducted  from  any  sums  owing  by 
the  United  States  to  the  person  charged. 
To  effect  this,  any  agency  having  sums 
owing  from  the  United  States  to  such 
person  shall,  on  the  request  of  the 
Secretary,  withhold  the  specific  amount 
of  the  penalty  from  the  sums  owed  to 
the  person  so  charged  and  remit  the 
amount  to  the  Secretary  to  satisfy  the 
amount  of  the  penalty  assessed; 

(2)  Recovered  in  a  dvil  action  brought 


by  the  Secretary  in  any  court  of 
competent  jurisdiction,  in  which 
litigation  the  Secretary  shall  be 
represented  by  the  Solicitor  of  Labor 
When  the  person  against  whom  a  final 
determination  assessing  a  civil  money 
penalty  has  been  made  does  not 
voluntarily  remit  the  amount  of  such 
penalty  to  the  Secretary  within  e 
reasonable  time  after  notification  to  dc 
so.  the  Solicitor  of  Labor  may  institute 
such  an  action  to  recover  the  amount  of 
the  penalty:  or 

(3)  Ordered  by  the  court,  m  an  action 
brought  for  a  violation  of  section  15(aH4) 
or  a  repeated  or  willful  violation  of 
section  15(a)(2).  to  be  paid  to  the 
Secretary.  Any  such  unlawful  act  or 
practice  may  be  en)oined  by  the  United 
States  district  courts  under  section  17 
upon  court  action,  filed  by  the  Secretary 
and  failure  of  the  person  so  enjoined  to 
comply  with  the  court  order  may  subject 
such  person  to  contempt  proceedings  A 
willful  violation  of  section  6.  7,  or  12  of 
the  Act  may  subiect  the  offender  to  the 
penalties  provided  in  section  IBfa]  of  the 
Act,  enforced  by  the  Department  of 
Justice  m  cnminal  proceedings  m  the 
United  States  courts  In  any  of  the 
foregomg  civil  or  cnmma!  proceedings, 
the  court  may  order  the  payment  to  the 
Secretary  of  the  civil  penalty  finally 
assessed  by  the  Secretary, 
[PR  Doc.  91-12796  F;ipc  5-30-«1   8  45  am] 
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UMI 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Qamtng 

AQENCY:.  Bureau  of  Indian  Affairs, 

Interior 

action:  Notice  of  Final  Mashantucket 

Pequot  Gaming  Procedures. 

summary:  Pursuant  to  the  Indian 
Gaminji  Regulatory  Act.  25  U.S.C. 
2710(d|(7){B)(vu).  the  Secretary  of  the 
Interior  shall  prescribe  procedures  for 
Class  111  gaming  to  be  conducted  by  the 
Mashantucket  Pequot  Tribe  of 
Connecticut.  The  Assistant  S«'cretary- 
Indian  Affairs.  Department  of  the 
Interior,  through  his  delegdfed  authority, 
proposed  Mashantucket  Pequot  Tribe 
gaming  procedures  by  his  notice  of 
opportunity  to  comment  on 
Mashantucket  Pequot  Gaming 
Pror.edunis  as  published  in  the  Federal 
Register  on  April  17.  1991   Interested 
parties  were  afforded  an  opportunity  to 
comment 

All  comments  received  by  close  of 
business  May  17,  1991.  were  reviewed 
and  considered.  The  Assistant 
Secretary-Indian  Affairs.  Department  of 
the  Interior,  through  his  delegated 
authority,  now  approves  the 
Mashantucket  Pequot  Tribe  gaming 
procedures,  modified  as  descnbed 
below 

SUPPtEMBNTAffT  IMFO—ATIOW:  A  tot^ 
of  17  coaunenta  were  received  by  dose 
of  business  May  1".  1991.  .Nine 
commentors  expressed  support  of  the 
proposed  procedures  for  the 
Mjisi+iantncket  Pequot  gaming  rules 
stating  the  proposed  casirio  will  have 
extremely  positive  effects  on  local 
business  and  economy 

One  commentor  expressed  support  for 
the  right  of  the  Mashantucket  Pequot 
Tnbe  to  conduct  Class  III  gaming 
activities  under  the  proposed  gaming 
procedures  and  added  that  to  do 
otherwise  would  completely  undermine 
the  provisions  of  the  Indian  Gaming 
Regulatory  Act. 

One  commentor  expressed  general 
opposition  to  the  Mashantucket  Pequot's 
proposed  casino  because  of  the  impact  it 
would  have  on  the  area  »  pastoral 
setting. 

One  commentor  enclosed  a  list  of  90 
signatures  identified  as  people  in  the 
general  area  who  opposed  the  Pequot 
gambling  casino  because  of  their 
concern  for  the  character  of  Ledyard. 
Connecticut 

Several  commentors  objected  to  the 
Secretary's  decision  to  permit  casino 
gambling  on  the  Mashantucket  Pequot 
Reservation.  The  Secretary  is  required 


by  the  ladtua  Gaming  Regula4ary  Act  to 
prescnbe  procedures  consistaadwidiAe 
compact  chosen  by  a  court  appaMed 
mediator.  The  compact  cho8e«b|rtha 
mediator  was  proposed  by  th«  State  «f 
Connecticut  and  Included  caaiBD 
gaming.  Therefore,  the  Secretaqf's  ra*B 
in  determining  whether  casino faarfifivg 
would  be  conducted  was  minAatenaL 

With  respect  to  horse  race  wpef 
"take  out,"  a  commentor  stated  Aeaff- 
site  operation  on  Indian  land  should  be 
treated  no  differently  than  thegnafim 
off-site  operations  in  ConnecticHl  This 
concern  was  also  raised  by  the  State 
although  the  State  believed  tha« State 
percentages  for  take  out  did  apply.  Thfi 
State  asked  for  additional  langwagr  to 
make  more  explicit  the  applicabtftty  rf 
the  State  take  out.  We  agree  fcat  it  is 
intended  that  the  procedares  apply  Stale 
take  out  percentages,  bat  the  pnxxdores 
are  not  ambiguous  as  to  the  appliceUbty 
of  the  State  take  out  peroeAta«es  and. 
therefore,  need  not  be  changed. 

The  only  other  substantive  coBaeats 
received  were  provided  by  the  State  »f 
Connecticut.  They  include  asaerUona 
that  the  authority  of  the  Secretary  to 
impose  the  procedures  is  limited, 
recommendations  to  amend  the 
procedures  to  effectuate  the  intent  of  the 
parties,  the  addition  of  more  eKteosive 
regulations  to  protect  the  envirorment 
and  public  health  and  safety, 
application  of  state  tax  and  assessment 
provisions,  and  a  state  legislation 
proviaion. 

We  conclude  that  the  preferred 
method  for  dealing  with  the  State 
recenunendatioBB  is  through 
negotiations  between  the  Mashantucket 
Pequot  Tribe  and  the  State  and 
amendmCTit  of  the  procedures  as 
provided  for  in  section  17  of  the 
procedures.  We  believe  that  section  17 
of  the  procedures  is  intended  to  cover 
negotiations  on  such  issues,  and  this 
approval  assumes  good  faith 
negotiations  between  the  parties  oa 
these  issues  will  occur  The  procedures 
were  wntten  and  proffered  by  tbe  State 
as  its  last,  best  offer  for  the 
implementation  of  tnbal  gaming. The 
State's  offer  resulted  from  intenaiwe 
negotiations  with  the  Tribe. 
Furthermore,  we  have  made  soaie 
modifications  in  the  procedures,  as 
descnbed  below,  based  on  the  State's 
views  as  to  what  is  necessary  toprowade 
sound  gaming  procedures.  The  State 
should  present  its  additional 
recommendations  to  the  Tribe  far 
renegotiation  of  the  procedures  as 
provided  for  under  section  17  of  iiie 
procedures 

Two  areas  of  the  procedures  wore 
modified.  First,  the  State  asserts  Ms 
power  to  properly  investigate  and 


license  all  gaming  employees  and  that  a 
Kew  jersey  license  should  not 
automatically  qualify  an  applicant  for  a 
temporary  Connecticut  license.  The 
State  recommends,  at  a  minimum,  a 
criminal  check  and  a  permanent  New 
fersey  license  should  be  required  for  a 
temporary  Connecticut  license.  We 
sigree  with  the  State's  concern  that  a 
B^^aium  criminal  check  must  be 
coadacted  for  temporary  licensing  of 
faming  employees.  Although  the  State  of 
Mew  Jersey  does,  as  a  practical  matter, 
conduct  criminal  checks  before  issuing 
temporary  licenses,  it  is  not  legally 
required  to  do  so.  Therefore,  we 
Bodified  section  5(d)  of  the  procedures 
toreaMve  reliance  on  New  Jersey 
licenses,  but  also  included  a  provision  to 
assure  that  the  State  of  Connecticut  will 
issue  temporary  licenses  on  a  timely 
basis. 

Secondly,  the  State  desires  an  explicit 
statement  that  tort  procedures  must  be 
developed  before  the  Tribe  may  engage 
ia  gaming.  Rather  than  relying  on  the 
taiplicit  requirement  in  the  procedures, 
we  concur  that  the  requirement  should 
be  explicit  and  have  changed  section 
a(g)  accordingly. 

The  Slate,  and  one  other  commentor, 
assert  that  the  Secretary  does  not  have 
&e  authority  to  permit  commercial 
casino  gaming  on  the  Tribe's 
reservation.  This  is  essentially  the  same 
argmaff  t  presented  previously  by  the 
State.  No  new  arguments  or  evidence 
are  offered  to  cause  the  Office  of  the 
Solicitor  to  change  its  previous  legal 
conclusions  on  the  subject,  as 
referenced  in  the  April  17, 1991, 
publication  of  the  proposed  procedures. 

The  State  asserts  that  it  retains  its 
right  to  amend  its  laws.  This  issue  is  not 
before  the  Department  in  the  context  of 
the  proposed  procedures.  It  is  therefore 
inappropriate  to  comment  on  the  State's 
discussion,  other  than  to  say  that  it  is 
the  intent  of  these  procedures  that  the 
'laaue  will  be  considered  should  the 
State  enact  relevant  amendments  to  its 
laws. 

Tlw  State  also  opines  that  a  tribal 
erdiaaBce  is  necessary  before  the  casino 
faming  can  be  authorized  under  the 
procedures.  The  Tribe  must  pass  a 
faming  ordinance  before  conducting 
faming,  and  the  Tribe  informs  us  that  it 
has  passed  a  tribal  gaming  ordinance. 
We  are  unaware  of  any  requirement  that 
BO  ordinance  must  be  passed  prior  to 
development  of  the  gaming  procedures. 
Imspec^ve  of  what  the  Tribe  has 
^aeadydone,  we  feel  it  is  illogical  for 
tbe  Tiiibes  to  tnke  further  steps  in 
laiBiiling  gaming  ordinances  until  final 
procedures  are  in  place  so  that  tribal 


ordinances  can  be  made  consistent  with 
approved  procedures. 

The  State  asserts  its  right  to 
investigate  entities  providing  financial 
services  to  the  gaming  operations  as 
well  as  any  enterprise  providing  goods 
or  services  to  the  gaming  establishment. 
The  State  argues  the  proposed 
procedures  must  be  amended  to  insert 
clarifying  language.  We  conclude  the 
provisions  in  section  6(j)  of  the  proposed 
procedures  adequately  cover  financial 
as  well  as  other  sorts  of  service*?.  Any 
further  clarification  felt  needed  by  the 
State  or  the  Tribe  can  be  negotiated 
under  section  17, 

The  S".ate  further  recommends  the 
deletion  of  the  $50,000  investigatory 
threshold  commenting  that  its  inclusion 
in  the  procedures  was  a  typographical 
error.  Upon  review  we  believe  that  the 
inclusion  of  the  numerical  figure  may 
indeed  have  been  a  typographical  error. 
The  State  asserts  that  the  dollar 
threshold  significantly  thwarts  the  intent 
of  the  parties  that  all  aspects  of  the 
tribal  gaming  activities  be  as  free  of 
criminal  element  as  is  possible.  The 
Tribe's  concern  is  that  investigation  of 
all  vendors  with  no  dollar  threshold  may 
make  it  prohibitively  expensive  to  do 
business  with  minor  suppliers,  if  the 
background  investigation  agreed  upon 
by  the  parties  is  too  wide  ranging  and 
too  costly.  Any  further  clarifications 
concerning  the  scope  of  the  authorized 
investigations  can  be  negotiated  under 
section  17  by  the  State  and  the  Tribe 
and  should  not  be,  in  eur  view,  the  basis 
for  rejecting  this  provision.  Thus,  we 
decline  to  accept  this  recommendation. 

Further,  the  State  recommends  the 
types  of  gaming  activities  allowed  must 
be  clarified  so  as  not  to  limit  "services" 
as  defined  in  the  procedures  and  to 
reiterate  that  the  procedures  contained  a 
prohibition  of  video  slot  machines.  We 
do  not  feel  such  clarification  is 
necessary  as  the  language  in  section 
15(a)  of  the  procedures  is  adequate. 

The  State  alleges  that  exempting 
gaming  service  enterprises  with  a 
current  New  Jersey  registration  from 
Connecticut  registration  is  inconsistent 
with  previous  sections.  We  do  not 
interpret  the  language  in  the  proposed 
procedure  as  providing  permanent 
waivers  but  rather  as  an  interim  process 
which  remains  effective  for  the  first 
twelve  months  following  the  effective 
date  of  the  procedures.  The  temporary 
registration  does  not  preclude  the 
applicant  from  satisfying  the  State's 
requirements  for  permanent  registration. 
Thus,  we  decline  to  accept  the  State's 
recommendation  to  delete  the 
reciprocity  provision. 

The  State  proposes  to  license  officers 
of  the  Tribal  Gaming  Commission  who 


are  not  tribal  members.  At  this  time, 
such  decisions  should  be  left  to  the 
Tribe. 

The  State  further  recommends  that  the 
State  law  enforcement  agency  be 
allowed  to  investigate  all  employees 
associated  with  gaming  activities  and 
that  a  list  of  persons  "barred  from 
gaming  facihties"  be  compiled  prior  to 
the  opening  of  the  facilities.  The  State 
desires  to  investigate  all  employees 
regardless  of  whether  they  are  gaming 
or  non-gaming  employees,  or  their 
employment  location.  The  State 
contends  that  all  necessary  steps  must 
be  taken  to  prevent  infiltration  of 
unsuitable  people  in  any  part  of  the 
gaming  operations.  As  presently 
provided  in  the  proposed  procedures  in 
section  5(j),  the  State  contends  the 
existing  provision  is  too  restrictive  and 
allows  for  a  distinction  between 
employees  that  rests  merely  on  location. 
The  State  recommends  that  the  "barred" 
list  include  those  exclusions  made  by 
Connecticut,  New  Jersey  and  Nevada. 
Expansion  of  the  State's  authority  over 
non-gaming  employees  and  exclusion  of 
patrons  does  not  appear  warranted  at 
this  time.  Therefore,  we  decline  to 
accept  this  recommendation. 

Additionally,  the  State  recommends 
that  a  detention  area  be  established  to 
hold  offenders  prior  to  transfer  to  state 
facilities.  However,  the  Tribe  may  wish 
to  pursue  other  alternatives  such  as 
renting  space  in  a  local  detention  facility 
or  cross-deputizing  local  and  state  law 
enforcement  officials.  These  alternatives 
could  prove  less  costly  and  more 
efficient  and  can  be  the  subject  of 
negotiations  under  section  17. 

The  State  recommends  that  it  be 
allowed  to  develop  its  own  ability  to 
regulate  video  facsimile  devices  and 
retain  its  individual  licensing  authority 
even  where  management  contracts  are 
approved  by  the  National  Indian 
Gaming  Commission.  Pending  issuance 
of  guidance  by  the  .National  Indian 
Gaming  Commission,  the  provisions 
covering  these  issues  in  the  procedures 
are  acceptable  as  they  are  now 
articulated.  Further  revisions  should  be 
made  through  tribal-state  negotiations. 

The  State  asserts  that  the  Tribe  and 
State  did  not  intend  to  permit  the 
extension  of  credit  for  gambling. 
However,  the  explicit  provisions  in 
appendix  A  covering  the  extension  of 
credit  indicate  the  State  and  Tribe's 
understanding  that  credit  would  be 
extended. 

The  State  also  commented  on  the 
annual  audits  of  the  gaming  activities. 
Appendix  B  at  page  B-4  adequately 
addresses  the  system  of  accounting  and 
internal  controls. 


The  State  recommends  amending  the 
default  authority  as  presently  provided 
for  in  the  proposed  procedures.  The 
State  proposes  to  establish  timeframes 
for  notifications  and  remedy  before  the 
Tribe  gaming  agency  could  exercise  its 
authority  under  the  default  provision. 
The  proposed  timeframes,  however, 
could  result  in  a  lapse  of  service. 
Especially  in  the  area  of  law 
enforcement  and  licensing,  such  a  lapse 
would  not  be  conducive  to  sound 
administration  and  control  of  gaming. 
Therefore,  we  decline  to  accept  this 
recommendation. 

The  State  recommends  an  expansion 
of  the  procedures  on  the  environment 
and  public  health  and  safety.  Although 
the  broadening  of  these  requirements 
may  enhance  the  quality  of  life  on  the 
reservation,  such  requirements  are 
usually  left  to  tribal  and  federal  law.  We 
therefore  decline  to  expand  unilaterally 
those  procedures. 

The  State  also  seeks  to  broaden  its 
control  over  liquor  on  the  rest  of  the 
reservation.  This  suggestion  is  beyond 
the  scope  of  gaming  procedures  covered 
in  this  document.  This  document  does 
not  change  the  extent  to  which  State 
laws  may  apply  to  liquor  on  the 
reservation. 

Expansion  of  state  tax  pro%'isions  and 
assessments  are  also  sought  by  the 
State.  Since  these  provnsions  were 
bargained  for  between  the  Slate  and 
Tnbe.  we  do  not  believe  it  appropriate 
to  modify  these  provisions. 

Finally,  the  State  requests  language 
acknowledging  the  need  for  State 
legislation  in  order  for  the  State  to 
assume  the  responsibilities  assigned  to 
it  under  the  procedures  We  assume  that 
the  State,  of  course,  recognizes  its 
responsibility  to  seek  State  legislation  if 
it  is  required.  We  cannot  anticipate  the 
legislation  which  the  State  may 
conclude  will  be  needed  as  gaming 
proceeds.  Therefore,  we  decline  to  issue 
a  federal  list  of  required  State 
legislation.  In  the  event  that  any 
particular  legislation  proves  to  be 
needed  and  is  not  passed,  the  default 
provision  will  permit  the  Tnbe  to  enact 
ordinances  as  needed  and  assume  the 
responsibilities  involved. 

Final  Procedures:  The  gaming 
procedures  of  the  Mashantucket  Pequot 
Tribe  hereby  consist  of  the  gammg 
compact,  as  amended,  which  was 
proffered  by  the  State  of  Connecticut, 
chosen  by  the  mediator  and  proposed  as 
procedures  in  an  Apnl  17,  1991,  Federal 
Register  notice.  The  amendments 
consist  of  the  following: 

Section  3(g):  Tort  remedies  for 
patrons.  The  Tribe  shall  establish,  prior 
to  the  commencement  of  class  III 


Fsderdi  Ret^er 


/  Voi.  se.  No.  105  /  Friday.  May  3L  1991  /  Notices 


gaming.  remmmmUe  procedonm  for  tkm 
disfwwtinn  of  tort  claiiBB  «ri«MH  from 
alleged  biiurie*  to  jpatron*  of  Its  ffaantng 
fddtitie*.  The  Tribe  tkaU  n««  be  deemed 
to  h«v«  *wrr«ii  »U  Boverei^  immumty 
froei  *tti«  w*tl>  respect  to  tuck  cUiras  by 
virtue  of  any  provision  of  *iu  Comptict. 
but  may  Klopt  a  remedial  tyrtefa 
analosoiM  to  that  «»«l«bie  for  atmilHr 
cUims  arising  againU  &e  Slate  or  such 
otfcer  remedtsl  systamB  ms  oisy  bs 
appropriate  Wlowtag  ooBsaltatlon  with 
the  SU*e  gamiag  agency. 

Sec^Oom  S(df:  Tetnpormy  Lioemnng. 
Unless  the  Stale  cnmmal  record  ci»eck 
undertakaa  by  tiw  State  gaming  ag.Tirv 


within  ten  dairs  of  the  receipt  of  a 
completad  api^Jcation  diackises  tiial  the 

applicant  has  a  cnn^inal  history,  or 
uTiUiM  otker  graaods  safficiert  to 

disqualify  tke  appticant  ptHwant  to 
subsection  {e]  are  apparent  on  Ae  face 
of  thf  application,  the  State  gaming 
agency  «haB  npiwi  reqtiest  of  rtw  Tribal 
Oprratitm  nsm  a  temporary  gamiaR 
employee  Hcense  to  the  applicant, 
withm  ten  days  of  The  receipt  of  a 
conrpteted  appHcalion,  which  shail 
expire  and  become  void  and  of  no  effect 
upon  the  determination  by  the  State 
«,irr;'ng  Mgfincy  of  the  applicanf  8 


smtabarty  f«w  a  gatmng  enxpioyec 

license. 

EFncnvE  MiTe:  May  tL  latl- 

AOBNEMCK  Ol&ce  of  Tnbal  Senrices. 

Bureaa  *f  hnSan  Allairt,  Depaitnwnt  of 

the  Interior.  MB4aD».  1«48  ^"  Street 

NW..  Waflhtngtoo,  DC  20240. 

FOB  FURTHBH  HWWIKKniOII  COWTACT: 

loyTe  Crisham.  Boreaa  of  ln*afl  Affah^. 

Wastmgton  DC  (2021  208-7445. 

Dated  May  2A.  1991- 
EddisF.  B«MM 

Asstetent  Secretary  ^indteui  Aff»*n. 
[[••R  D«c.  80-1288?  Fded  ^JO-fflU  »:«  am! 
situMO  cooc  43io-<n-a 
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DCPAmHENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Public  HMlthSefvk:* 

42  CFR  Pvl  34 

M«dlc«l  Exwnlnetton  of  AU«ns 

AQCNCy:  Centers  for  Disease  Control, 
Public  Health  Service.  HUS. 
action:  Interim  rule. 


UMI 


SUtMtARY:  This  interim  rule  establishes 
regulations  for  the  medical  examination 
of  aliens  to  determine  their  admissibility 
into  the  United  States  under  the 
Immigration  and  Nationality  At.t  It 
establishes  standards  for  exclusion  of 
aliens  from  admission  because  of  (1)  a 
communicable  disease  of  public  health 
significance,  (2)  a  physical  or  mtnitdl 
disorder  and  behavior  associated  vMth 
the  disorder  that  may  pose,  or  has 
posed,  a  threat  to  the  property,  safety,  or 
welfare  of  the  alien  or  others,  (.3)  a 
history  of  a  physical  or  mental  disordi-r 
and  behavior  associated  with  the 
disorder,  which  behavior  has  post-d  a 
threat  to  the  property,  safety,  or  welfare 
of  the  alien  or  others  and  which 
behavior  is  likely  to  recur  or  lead  to 
other  harmful  behavior  or  (4)  drug 
abuse  or  addiction.  It  implements  new 
provisions  of  the  Immigration  and 
Nationality  Act  added  by  the 
Immigration  Act  of  1990,  Pub  L  101-649. 
DATM:  Effective  date:  [une  1,  1991. 

Comment  date:  Comments  must  be 
received  on  or  before  August  2,  1*^91. 
AOOncsacS:  Comments  should  be 
addressed  in  wnting  to  the  Director, 
Division  of  Quarantine,  Center  for 
Prevention  Services.  Centers  for  Disease 
Control.  Mail  Stop  E04,  Atlanta,  GA 
30333,  Comments  received  will  be 
available  for  public  inspection  between 
8  a.m.  and  4  .K)  p.m..  Monday  through 
Friday  (except  holidays),  in  Room  IJZTE, 
1644  Tullie  Circle.  Atlanta,  Georgia.  All 
comments  received  during  the  comment 
period  will  be  considered  in  developing 
the  final  rule 

FOA  FUMTHCn  IMFOflMATfOM  CONTACT: 
Mr  Charles  R.  McCance,  Duector, 
Division  of  Quarantine.  Center  for 
Prevention  Services.  Centers  for  Disease 
Control.  Mail  Stop  E04.  Atlanta,  GA 
30333;  telephone  (404)  639-1455  or  FTS 
236-1455  This  is  not  a  toll-free  number 
•UPPI^MCNTAirV  intokmation:  Prior  to 
amendment  by  the  Immigration  Act  of 
1990,  section  212(a)  of  the  Immigration 
and  Nationality  Act  (8.  U  S.C  1182(al) 
set  our  heiilthrelated  grounds  for 
excluding  aliens  from  the  United  States 
Among  these  were  the  presence  of  a 
dangfrous  contagious  disease,  mental 
retardation,  insanity  (past  or  present). 


psychopathic  personality,  sexual 
deviation,  mental  defects,  narcotic  drug 
addiction,  chronic  alcoholism,  and 
conditions  that  may  affect  an  alien's 
ability  to  earn  a  living. 

Revision 

The  Immigration  Act  of  1990  revised 
section  212(a)  (1H6)  to  exclude  any 
alien  with:  (a)  a  communicable  disease 
of  public  health  significance;  (b)  a 
physical  or  mental  disorder  and 
behavior  associated  with  the  disorder 
that  may  pose,  or  has  posed,  a  threat  to 
the  property,  safety,  or  welfare  of  the 
alien  or  others;  (c)  a  history  of  a 
physical  or  mental  disorder  and 
behavior  associated  with  the  disorder, 
which  behavior  has  posed  a  threat  to  the 
property,  safety,  or  welfare  of  the  alien 
or  others  and  which  behavior  is  likely  to 
recur  or  lead  to  other  harmful  behavion 
or  (d)  drug  abuse  or  addiction. 

The  Immigration  Act  of  1990  also 
subsumed  previous  section  212(a)(7). 
dealing  with  aliens  unable  to  earn  a 
living,  into  section  212(a)(15).  which 
covers  aliens  likely  to  become  public 
charges.  Section  212(a)(15)  is  now 
renumbered  as  section  212(a)(4). 

Medical  Examination 

Immigrants  and  refugees  coming  to 
the  United  States  are  given  physical  and 
mental  examinations  overseas  to 
identify  the  presence  or  absence  of 
certain  conditions  which  could  result  in 
exclusion  from  the  United  States  under 
the  provisions  of  the  Immigration  and 
Nationality  Act  descnbed  above.  The 
examinations  are  normally  performed 
abroad  by  physicians  designated  by 
consular  officers  of  the  Department  of 
State.  These  physicians  enter  into 
wntten  agreements  with  the  consular 
posts  to  perform  the  examination  in 
accordance  with  these  regulations  and 
technical  instructions  issued  by  the 
Director.  Centers  for  Disease  Control, 
U.S.  Public  Health  Service.  The 
physicians  must  follow  specific 
identification  procedures  to  ensure  that 
the  person  appearing  for  the  medical 
examination  is  the  person  who  is 
actually  applying  for  the  visa. 
Applicants  for  a  visa  pay  for  the 
examination;  however,  the  U.S. 
Government  pays  for  refugees* 
examinations.  The  physicians  are 
responsible  for  the  entire  examination 
and  are  accountable  to  the  consular 
post. 

There  are  similar  arrangements  for  the 
medical  examination  of  aliens  in  the 
United  States  who  are  applying  for 
adjustment  of  status  to  that  of 
permanent  resident.  In  the  United 
States,  the  examining  physicians  are 


appointed  by  the  Department  of  Justice; 
the  procedure  is  essentially  the  same. 

The  medical  examination  consists  of  a 
brief  history  of  present  and  previous 
illnesses;  a  visual  inspection  of  the 
body's  skin  surface:  and  an  observation 
for  excludable  medical  conditions.  Any 
excludable  or  nonexcludable  medical 
condition,  which  is  suspected  or 
detected  as  a  result  of  the  screening 
examination,  may  require  a  more 
comprehensive  medical  evaluation  and 
may  necessitate  hospitalization  or 
treatment,  or  both,  before  a  visa  is 
issued. 

This  medical  examination  will 
continue  to  be  required  for  all  aliens 
applying  for  permanent  residence  in  the 
United  States.  Tourists  and  other 
nonimmigrants  are  not  routinely 
examined,  although  an  examination  may 
be  required  for  such  persons  on  a  case- 
by-case  basis.  This  regulation  sets  out 
standards  for  these  examinations,  as 
well  as  medical  appeal  procedures.  The 
examination  and  appeal  procedures  are 
essentially  the  same  as  those  that  have 
been  in  effect  for  many  years. 

Exclusion  Standards 

The  regulation  reflects  new  standards 
for  determining  which  aliens,  in  light  of 
their  health  status,  are  to  be  excluded 
from  the  United  States.  These  standards 
implement  the  new  exclusion  provisions 
in  the  Immigration  and  Nationality  Act, 
described  above.  From  time  to  time,  the 
Director.  Centers  for  Disease  Control, 
U.S.  Public  Health  Service,  will  issue 
technical  instructions  to  examining 
physicians  conducting  the  medical 
examinations  to  assist  them  in 
diagnosing  disorders  in  aliens  who  may 
be  excluded  from  admission  into  the 
United  States  on  medical  grounds, 

Conununicable  Disease  Exclusion 

On  January  23, 1991,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register  (56  PR 
2486),  proposing  that  infectious 
tuberculosis  be  the  only  communicable 
disease  of  public  health  significance  for 
exclusion  purposes.  The  NPRM  provided 
a  30-day  comment  period,  during  which 
approximately  40,000  written  comments 
were  received.  In  view  of  the  extent  of 
the  public  comment  and  the  concerns 
expressed  by  the  commenters,  the 
Department  has  decided  that  more  time 
is  needed  to  review  the  issue. 
Consequently,  in  order  for  the 
Department  to  implement  the  health 
exclusion  provisions  of  the  Immigration 
Act  of  1990  in  a  timely  fashion,  t'le 
diseases  currently  listed  at  42  CFR 
34.2(b)  will  constitute  "communicable 
diseases  of  public  health  significance", 


solely  for  the  purposes  of  this  interim 
rule.  The  waiver  provisions  promulgated 
00  May  25,  ISeS,  and  modified  on  May  9. 
1990.  remain  in  effect 

In  addition,  we  solicit  comment  as  to 
whether  and,  if  so.  to  what  extent 
section  212(a)(lKAJ(iiKl)  provides  a 
legal  and  policy  ba^  for  excluding 
classes  of  aliens  not  exdnded  by  this 
interim  fuial  regulatioo. 

Health  Conditions  and  Harmful 
Behavior  Exclusion 

T)ie  Immigration  and  Nationality  Act 
as  recendy  araeoded,  no  longer  lists 
specific  mental  health  conditions  for 
which  aliens  are  •utomaticaliy 
excludable.  The  presence  of  physical  or 
mental  illness  alone  does  not  determine 
whether  an  alien  poses  a  significant  risk 
to  the  general  population  of  the  United 
States.  Under  the  iww  provisions  and 
these  implementing  regulaftions.  aliens 
will  be  excluded  if  they  have  physical  or 
mental  disorders  with  a  history  of 
harmful  behavior  associated  with  the 
disorder. 

Drug  Abuse  or  Addictien  Exdusion 

The  recent  amendments  also  replaced 
the  previous  law's  exclusion  of  narcotic 
drug  addicts  with  a  broader  category, 
"drug  abuser  or  addict."  The  regulation 
defines  such  persons  as  those  who 
engage  in  the  non-medical  use  of  a 
substance  hsted  in  section  202  of  the 
Controlled  Substances  Act.  as  amended 
(21  U.S.C.  13). 

Public  Charge  Exchiaioa  on  Health 
Grounds 

In  addition  to  the  examination  for 
specific  excludable  medical  conditions, 
aliens  will  also  be  examined  for  other 
physical  and  mental  abnormalities 
which  bear  on  the  Ukelihood  of  an  alien 
becoming  a  public  charge.  This  aspect  of 
the  examinatioD  is  similar  to  existing 
procedures.  R^tAmining  physicians  are 
required  to  identify,  in  addition  to  any 
specificaUy  excludable  conditions  they 
find  in  an  alien,  any  phjrsical  or  mental 
abnormality,  disease,  or  disability 
serious  in  degree  or  permanent  in  nature 
amounting  to  a  departure  from  normal 
well-being.  Their  reports  must  describe 
the  nature  and  extent  of  the 
abnormality,  the  degree  to  which  the 
alien  is  incapable  of  normal  physical 
activity,  and  the  extent  to  which  the 
condition  is  remediable.  They  must  also 
indicate  the  likelihood.  Biat  because  of 
the  condition,  the  applicant  will  require 
extensive  medical  care  or 
institutioaalizatioe  and  state  total 
projected  costs  of  medical  care  or 
insti  tutionahzation. 


Other  Provisions 

The  regulaticKi  maintains  in  effect 
with  no  substantive  dtaage.  existing 
administrative  provisions  for 
management  of  medical  facilities  in  the 
United  States  in  which  aliens  are 
examined  or  treated  by  the  United 
States  Public  Health  Service.     - 

Interim  Rule 

This  rule  is  being  published  as  an 
interim  rule,  in  order  to  implement  the 
new  provisions  of  the  Imrnigratlon  and 
Nationality  Act  by  the  statutory 
deadline  of  June  1.  Comments  on  this 
interim  rale  are  invited  (to  be  submitted 
as  specified  above  in  "ADOfffiSSES")  and 
will  be  carefully  considered  in 
preparation  of  a  final  rule. 

EosBODMC  Analysis 

The  Secretary  has  determined  that 
this  interim  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  therefore 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  Public  Law  96-354.  The  Secretary 
has  also  determined  that  this  interim 
rule  would  not  be  a  "ma)or  rule"  under 
Executive  Order  12291.  Thus,  a 
regulatory  impact  analysis  is  not 
required  because  this  rule  will  not 

1.  Have  an  annual  effect  of  $100 
million  or  more  on  the  economy; 

2.  Impose  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries:  Federal.  State,  or  local 
government  agencies;  or  geographic 
regions;  or 

3.  Result  in  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  42  CFR  Part  94 

Aliens.  Health  care.  Passport*  and 
visas,  Public  health. 

Therefore,  part  34  of  title  42  of  the 
Code  of  Federal  Regulations  is 
amended,  effective  June  1, 1991,  as  set 
forth  below. 

Dated:  May  29, 1991. 

lames  O,  Mason. 

Assi6lai>l  Secretary  for  Heahh. 
Approved:  hAay  2S,  1891. 

Louis  W.  Sullivan. 
Secretary. 

PART  34— IHEDICAL  EXAMIHATfON  OF 
ALIENS 

1,  The  authority  citation  for  part  34  is 
revised  to  read  as  followr. 


AutiMOtr-  42  U.S.C  Zkft.  249,  25Z,  B  ti.S.C 
1182. 1224. 1226:  sec  601  of  Pub.  L  l(n-6«. 

2  Section  34.1  is  revised  to  read  ai 

foUovirs: 

§34,1     Appltcabnity. 

The  provisions  of  this  part  shall  apjrfy 
to  the  medical  examinaiKm  of: 

(a)  AhensapplyiBgfor  a  visa  at  an    . 
embassy  or  consulate  ef  the  United 
Stater, 

(b)  Aliens  arriving  in  the  Umted 
States: 

(c)  Aliens  required  by  the  INS  to  have 
a  medical  examination  in  connectioB 
with  determiiiation  of  their  sdm.ssibiJity 
into  the  United  States:  and 

(d)  Aliens  applying  for  adjustment 
status. 

3  Section  34.2  is  amended  by  revismg 
the  introdoctary  text  paragraph  (a)  the 
heading  of  paragraph  fb],  paragraphs  (c^ 
through  (f)  end  by  addirtg  paragraph?  (g) 
through  (p)  to  read  as  follows; 

§  34.2    Deflnmons. 

As  used  in  this  part  terms  shall  have 
the  following  meanings 

(a)  CDC  Centers  for  Disease  Control. 
P-ablic  Health  Service.  US  Department 
of  Health  and  Human  Services 

(b)  Communicable  Drseofte  of  Puhltc 
Heafth  Signrficnncp  '  '  ' 

(c)  Civil  surgeon  A  physiaan.  with 
not  less  than  4  years"  professional 
experience,  selected  by  the  Distnct 
Director  of  INS  to  conduct  medical 
examinations  of  aliens  m  the  United 
States  who  are  applying  for  adjustment 
of  status  to  permanent  residence  or  who 
are  required  by  the  LN'S  to  have  a 
medical  examination 

(d)  Class  A  medical  notification. 
Medical  notification  of 

(1)  a  communicable  disease  of  public 
health  significance; 

(2)(i)  A  physical  or  mealal  disorder 
and  behavior  associated  with  the 
disorder  that  may  pose,  or  has  posed,  a 
threat  to  the  prop)erty.  safety,  or  welfare 
of  the  alien  or  others. 

(ii)  A  history  of  a  physical  or  menul 
disorder  and  behavior  associated  with 
the  disorder,  which  behavior  has  posed 
a  threat  to  the  property,  safety,  or 
welfare  of  the  alien  or  others  arid  which 
behavior  is  Ukely  to  recur  or  lead  tc 
other  harmful  behavior  <x 

(3)  Drug  abase  or  addictioa 

(e)  Class  B  medical  notification. 
Medical  notification  of  a  physical  or 
mental  at>oormahty.  disease,  or 
disabiiity  serious  in  de^^e  ar 
permanent  ia  nature  amounting  to  a 
substantial  departure  from  normal  well- 
being. 

(f)  Director  The  Director  of  the 
Centers  for  Disease  Control. 
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(g)  Drug  abuse.  The  non  medical  use 
of  a  substance  listed  in  section  202  of 
the  Controlled  Substances  .^ct,  as 
amended  (21  U  S.C.  802)  which  has  not 
necessarily  resulted  in  physical  or 
psychological  dependence 

(h)  Drug  addiction  The  non-medical 
use  of  a  substance  listed  in  section  202 
of  the  Controlled  Substances  Act.  as 
amended  (21  U  S.C.  802)  which  has 
resulted  in  physical  or  psychological 
dt'pendence 

|i)  /.VS.  Immigration  and 
Naturalization  Service.  US.  Department 
of  justice. 

(j)  Medical  examiner.  A  panel 
physician,  civil  surgeon,  or  other 
physician  designated  by  the  Director  to 
perform  medical  examinations  of  aliens 

(k)  Medical  hold  document.  A 
document  issued  to  the  INS  by  a 
quarantine  inspector  of  the  Publn; 
Health  Service  at  a  port  of  entry  which 
defers  the  inspection  for  admission  until 
the  cause  of  the  medical  hold  is 
resolved. 

(I)  Medical  notification  A  document 
issued  to  a  consular  authority  or  the  INS 
tiy  a  medical  examiner,  certifying  the 
presence  or  absence  of: 

(1)  A  communicable  disease  of  public 
health  signiricance. 

(2)1 1)  A  physical  or  mental  disorder 
and  behavior  associatpd  with  the 
disorder  that  may  puse.  or  has  posed,  a 
threat  to  the  property,  safety,  or  welfare 
of  the  alien  or  others; 

(ii)  .^  history  of  a  physical  or  mental 
disorder  and  behavior  associated  with 
the  disorder  which  behavior  has  posed 
a  threat  to  the  properly,  safety,  or 
welfare  of  the  alien  or  others  and  which 
behavior  is  likely  to  recur  or  lead  to 
other  h.irmful  behavior, 

(3)  Drug  abuse  or  addiction,  or 

(4)  Any  other  physical  abnormality, 
disease,  or  disability  senous  m  degree 
or  permanent  in  nature  amounting  to  a 
substantial  departure  from  normal  well 
being. 

(m)  Medical  officer  A  physician  of 
the  Public  Health  SeiA-ice  Commissioned 
Corps  assigned  by  the  Director  to 
conduct  physical  and  mcntnl 
examinations  of  aliens 

(n)  Mental  disorder.  A  currently 
accepted  psychiatric  diagnosis,  as 
defined  by  the  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders  published 
by  the  Anu-ncan  Psychiatric 
Association,  or  by  other  authoritative 
sources. 

(o)  Panel  physician  A  physician 
selected  by  a  Ifnited  States  embassy  or 
consulate  to  conduct  medical 
examinations  of  aliens  applying  for 
visas. 

(p)  Physical  disorder.  A  currently 
accepted  medical  diagnosis,  as  deflned 


by  the  Manual  of  the  International 
Classification  of  Diseases.  Injuries,  and 
Causes  of  Death  published  by  the  World 
Health  Organization,  or  by  other 
authoritative  sources. 

4  Sections  34.3  through  34.8  are 
revised  to  read  as  follows: 

;  34  J    Scop*  of  axMitlnatlons. 

(a)  General.  In  performing 
examinations,  medical  examiners  shall 
consider  those  matters  that  relate  to: 

(1)  A  communicable  disease  of  public 
health  significance; 

(2)(i)  A  physical  or  mental  disorder 
and  behavior  associated  with  the 
disorder  that  may  pose,  or  has  posed,  a 
threat  to  the  property,  safety,  or  welfare 
of  the  alien  or  others; 

(ii)  A  history  of  a  physical  or  mental 
disorder  and  behavior  associated  with 
the  disorder,  which  behavior  has  posed 
a  threat  to  the  property,  safety,  or 
welfare  of  the  alien  or  others  and  which 
behavior  is  likely  to  recur  or  lead  to 
other  harmful  behavior 

(3)  Drug  abuse  or  addiction;  and 

(4)  Any  other  physical  abnormality, 
disease,  or  disability  serious  in  degree 
or  permanent  in  nature  amounting  to  a 
substantial  departure  from  normal  well- 
being. 

The  scope  of  the  examination  shall 
include  any  laboratory  or  additional 
studies  that  are  deemed  necessary, 
either  as  a  result  of  the  physical 
examination  or  pertinent  information 
elicited  from  the  alien's  medical  history. 
for  the  examining  physician  to  reach  a 
conclusion  about  the  presence  or 
absence  of  a  physical  or  mental 
abnormality,  disease,  or  disability. 

(b)  Persons  subject  to  requirement  for 
chest  X-ray  examination  and  serologic 
testing.  (1)  Except  as  provided  in 
paragraph  (b)(l](v)  of  this  section,  a 
chest  Xray  examination,  serologic 
testing  for  syphilis  and  serologic  testmg 
for  HIV  of  persons  15  years  of  age  and 
older  shall  be  required  as  part  of  the 
examination  of: 

(i)  Applicants  for  immigrant  visas; 

ill)  Students,  exchange  visitors,  and 
other  applicants  for  a  nonimmigrant  visa 
who  are  required  by  a  consular 
authonty  to  have  a  medical 
examination; 

(in)  Aliens  outside  the  United  States 
who  apply  for  refugee  status; 

(iv)  Applicants  in  the  United  States 
who  apply  for  adjustment  of  status 
under  the  immigration  statute  and 
regulations; 

(v)  Exceptions.  Neither  a  chest  X-ray 
examination  nor  serologic  testing  for 
syphilis  and  HIV  shall  be  required  if  the 
alien  is  under  the  age  of  15  Provided,  a 
tuberculin  skin  test  shall  be  required  if 
there  is  evidence  of  contact  with  a 


person  known  to  have  tuberculosis  or 
other  reason  to  suspect  tuberculosis, 
and  a  chest  X-ray  examination  shall  be 
required  in  the  event  of  a  positive 
tuberculin  reaction,  and  serologic  testing 
where  there  is  reason  to  suspect 
infection  with  syphilis  or  HIV. 
Additional  exceptions  to  the 
requirement  for  a  chest  X-ray 
examination  may  be  authorized  for  good 
cause  upon  application  approved  by  the 
Director. 

(2)  Tuberculin  skin  test  examination. 
(i)  All  aliens  2  years  of  age  or  older  in 
the  United  States  who  apply  for 
adjustment  of  status  to  permanent 
residents,  under  the  inunigration  laws 
and  regulations,  or  other  aliens  in  the 
United  States  who  are  required  by  the 
INS  to  have  a  medical  examination  in 
connection  with  a  determination  of  their 
admissibility,  shall  be  required  to  have  a 
tuberculin  skin  test.  Exceptions  to  this 
requirement  may  be  authorized  for  good 
cause  upon  application  approved  by  the 
Director.  In  the  event  of  a  positive 
tuberculin  reaction,  a  chest  X-ray 
examination  shall  be  required.  If  the 
chest  radiograph  is  consistent  with 
tuberculosis,  the  alien  shall  be  referred 
to  the  local  health  authority  for 
evaluation.  Evidence  of  this  evaluation 
shall  be  provided  to  the  civil  surgeon 
before  a  medical  notification  may  be 
issued. 

(ii)  Aliens  less  than  2  years  old  shall 
be  required  to  have  a  tuberculin  skin 
test  if  there  is  evidence  of  contact  with  a 
person  known  to  have  tuberculosis  or 
other  reason  to  suspect  tuberculosis.  In 
the  event  of  a  positive  tuberculin 
reaction,  a  chest  X-ray  examination 
shall  be  required.  If  the  chest  radiograph 
is  consistent  with  tuberculosis,  the  alien 
shall  be  referred  to  the  local  health 
authority  for  evaluation.  Evidence  of 
this  evaluation  shall  be  provided  to  the 
civil  surgeon  before  a  medical 
notification  may  be  issued. 

(3)  Sputum  smear  examination.  All 
aliens  subject  to  the  chest  X-ray 
examination  requirement  and  for  whom 
the  radiograph  shows  an  abnormality 
consistent  with  pulmonary  tuberculosis 
shall  be  required  to  have  a  sputum 
smear  examination  for  acid-fast  bacilli. 

(4)  How  and  where  performed.  All 
chest  X-ray  films  used  in  medical 
examinations  performed  under  the 
regulations  in  this  part  shall  be  large 
enough  to  encompass  the  entire  chest 
(approximately  14  by  17  inches; 

35  6x43.2  cm.).  Serologic  testing  for  HIV 
shall  be  a  sensitive  and  specific  test, 
confirmed  when  positive  by  a  test  such 
as  the  Western  blot  test  or  an  equally 
reliable  test.  For  aliens  examined 
abroad,  the  serologic  testing  for  HTV 
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must  be  completed  abroad,  except  that 
the  Attorney  General  after  consultation 
with  the  Secretary  of  State  and  the 
Secretary  of  Health  and  Human  Services 
may  in  emergency  circumstances  permit 
serologic  testing  of  refugees  for  HIV  to 
be  completed  in  the  United  States. 
(5)  Chest  X-ray,  laboratory,  and 
treatment  reports.  The  chest  X-ray 
reading  and  serologic  test  results  for 
syphilis  and  HIV  shall  be  included  in  the 
medical  notification.  When  the  medical 
examiner's  conclusions  are  based  on  a 
study  of  more  than  one  chest  X-ray  film, 
the  medical  notification  shall  include  at 
least  a  summary  statement  of  findings  of 
the  earlier  films,  followed  by  a  complete 
reading  of  the  last  film,  and  dates  and 
details  of  any  laboratory  tests  and 
treatment  for  tuberculosis. 

(c)  Procedure  for  transmitting  records. 
For  aliens  issued  immigrant  visas,  the 
medical  notification  and  chest  X-ray 
film,  if  any.  shall  be  placed  in  a  separate 
envelope  which  shall  be  sealed  and 
attached  to  the  alien's  visa  In  such  a 
marmer  as  to  be  readily  detached  at  the 
U.S.  port  of  entry.  When  more  than  one 
chest  X-ray  film  is  used  as  a  basis  for 
the  examiner's  conclusions,  all  films 
shall  be  included. 

(d)  Failure  to  present  records.  When  a 
determination  of  admissibility  is  to  be 
made  at  the  U.S.  port  of  entry,  a  medical 
hold  document  shall  be  issued  pending 
completion  of  any  necessary 
examination  procedures.  A  medical  hold 
document  may  be  issued  for  aliens  who: 

(1)  Are  not  in  possession  of  a  valid 
medical  notification,  if  required; 

(2)  Have  a  medical  notification  which 
is  incomplete; 

(3)  Have  a  medical  notification  which 
is  not  written  in  English; 

(4)  Are  suspected  to  have  an 
excludable  medical  condition. 

(e)  The  Attorney  General,  after 
consultation  with  the  Secretary  of  State 
and  the  Secretary  of  Health  and  Human 
Services,  may  in  emergency 
circumstances  permit  the  medical 
examination  of  refugees  to  be  completed 
in  the  United  States. 

(f)  All  medical  examinations  shall  be 
carried  out  in  accordance  with  such 
technical  instructions  for  physicians 
conducting  the  medical  examination  of 
aliens  as  may  be  issued  by  the  Director. 
Copies  of  such  technical  instructions  are 
available  upon  request  to  the  Director. 
Division  of  Quarantine.  Mailstop  E03, 
CDC.  Atlanta  GA  30333. 

S34.4    Medical  notfficatlonft. 

(a)  Medical  examiners  shall  issue 
medical  notifications  of  th'.'ir  findings  of 
the  presence  or  absence  of  Class  A  or 
Class  B  medical  conditions.  The 


presence  of  such  condition  must  have 
been  clearly  established. 

(b)  Class  A  medical  notifications.  (1) 
The  medical  examiner  shall  report  his/ 
her  findings  to  the  consular  officer  or  the 
INS  by  Class  A  medical  notification 
which  lists  the  specific  condition  for 
which  the  alien  may  be  excluded,  if  an 
alien  is  found  to  have: 

(i)  A  communicable  disease  of  pubhc 
health  significance; 

(ii)(A)  A  physical  or  mental  disorder, 
and  behavior  associated  with  the 
disorder  that  may  pose,  or  has  posed,  a 
threat  to  the  property,  safety,  or  welfare 
of  the  alien  or  others;  or 

(B)  A  history  of  a  physical  or  mental 
disorder  and  behavior  associated  with 
the  disorder,  which  behavior  has  posed 
a  threat  to  the  property,  safety,  or 
welfare  of  the  alien  or  others  and  which 
behavior  is  likely  to  recur  or  lead  to 
other  harmful  behavior 

(iii)  Drug  abuse  or  addition. 
Provided,  however,  That  a  Class  A 
medical  notification  of  a  physical  or 
mental  disorder,  and  behavior 
associated  with  that  disorder  that  may 
pose,  or  has  posed,  a  threat  to  the 
property,  safety,  or  welfare  of  the  alien 
or  others,  shall  in  no  case  be  issued  with 
respect  to  an  alien  having  only  mental 
shortcomings  due  to  ignorance,  or 
suffering  only  from  a  condition 
attributable  to  remediable  physical 
causes  or  of  a  temporary  nature,  caused 
by  a  toxin,  medically  prescribed  drug,  or 
disease. 

(2)  The  medical  notification  shall  state 
the  nature  and  extent  of  the 
abnormahty;  the  degree  to  which  the 
alien  is  Incapable  of  normal  physical 
activity-;  and  the  extent  to  v.-hich  the 
condition  is  remediable.  The  medical 
examiner  shall  indicate  the  likelihood, 
that  because  of  the  condition,  the 
apphcant  will  require  extensive  medical 
care  or  institutionalization. 

(c)  Class  B  medical  notifications.  (1)  If 
an  alien  is  found  to  have  a  physical  or 
mental  abnormahty.  disease,  or 
disability  serious  in  degree  or 
permanent  in  nature  amounting  to  a 
substantial  departure  from  normal  well- 
being,  the  medical  examiner  shall  report 
his/her  findings  to  the  consular  or  INS 
officer  by  Class  B  medical  notification 
which  lists  the  specific  conditions  found 
by  the  medical  examiner.  Provided, 
however,  that  a  Class  B  medical 
notification  shall  in  no  case  be  issued 
with  respect  to  an  alien  having  only 
mental  shortcomings  due  to  ignorance, 
or  suffering  only  from  a  condition 
attributable  to  remediable  physical 
causes  or  of  a  temporary  nature,  caused 
by  a  toxin,  medically  prescribed  drug,  or 
disease. 


(2)  The  medical  notification  shall  state 
the  nature  and  extent  of  the 
abnormality,  the  degree  to  which  the 
alien  is  incapable  of  normal  physical 
activity,  and  the  extent  to  which  the 
condition  is  remediable.  The  medical 
examiner  shall  indicate  the  likelihood, 
that  because  of  the  condition,  the 
applicant  will  require  extensive  medical 
care  or  institutionalization. 

(d)  Other  medical  notifications.  If  as  a 
result  of  the  medical  examination,  the 
medical  examiner  does  not  find  a  Class 
A  or  Class  B  condition  in  en  alien,  the 
medical  examiner  shall  so  indicate  on 
the  medical  notification  form  and  shall 
report  his  findings  to  the  consular  or  I.NS 
officer. 

{  34.5    Postponement  of  medk:al 
examination. 

Whenever,  upon  an  examination,  the 
medical  examiner  is  unable  to  determine 
the  physical  or  menial  condition  of  an 
alien,  completion  of  the  medical 
examination  shall  be  postponed  for  such 
obser\ation  and  further  examination  of 
the  alien  as  may  be  reasonably 
necessary  to  determine  his/her  physical 
or  mental  condition.  The  examination 
shall  be  postponed  for  aliens  who  have 
an  acute  infectious  disease  until  the 
condition  is  resolved.  The  alien  shall  be 
referred  for  medical  care  as  necessary. 

S  34.6    Appltcability  of  Foreign  Ouarantloe 
Regulationa. 

Aliens  arriving  at  a  port  of  the  United 
Stales  shall  be  subject  to  the  applicable 
pro\ision8  of  42  CFR  part  71,  Foreign 
Quarantine,  with  respect  to  examination 
and  quarantine  measures. 

§  ,>4.7    Medlca)  and  ottwr  care;  death. 

(a)  An  alien  detained  by  or  in  the 
custody  of  the  INS  may  be  provided 
medical,  surgical,  psychiatric  or  dental 
care  by  the  Public  Health  Service 
through  interagency  agreements  under 
which  the  LNS  shall  reimburse  the  Pubhc 
Health  Service.  Ahens  found  to  be  in 
need  of  emergency  care  in  the  course  of 
medical  examination  shall  be  treated  to 
the  extent  deemed  practical  by  the 
attending  physician  and  if  considered  to 
be  in  need  of  further  care,  may  be 
referred  to  the  LNS  along  with  the 
physician's  recommendations 
concerning  such  further  care 

(b)  In  case  of  the  death  of  an  alien,  the 
body  shall  be  delivered  to  the  consular 
or  immigration  authority  concerned.  If 
such  death  occurs  in  the  United  States, 
or  in  a  temtory  or  possession  thereof, 
public  bunal  shall  be  provided  upon 
request  of  the  INS  and  subject  to  its 
agreement  to  pay  the  bunal  expenses 
Autopsies  shall  not  be  performed  unless 
approved  by  the  INS. 
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la)  The  Director  thali  conveiM  •  board 
of  medical  officera  to  reexamine  an 
alien: 

(1 )  Upon  the  request  of  tJie  INS  for  a 
rf^examination  by  such  a  board;  or 

[2]  Upon  an  appeal  to  the  INS  by  an 
alien  who,  having  received  a  medical 
examiration  in  comwctioQ  with  the 
detemunabon  of  adraissiblity  to  the 
United  States  (including  examination  on 
amvaJ  and  adjustment  of  status  as 
provided  in  the  immigration  laws  and 
regulatioiu)  has  been  certified  for  a 
Class  A  condition. 

(b)  For  boards  convened  to  reexamme 
aliens  certified  as 

(1)  Having  a  communicable  disease  of 
public  health  significance,  tlie  board 
shall  consist  of  three  medical  officers,  at 
least  one  of  whom  is  experienced  in  the 
diagDoeis  and  treatment  of  the 
commum  able  disease  for  which 
medical  notificaboo  has  been  made,  and 
the  decisioo  of  the  ma)ority  of  the  board 
shall  prevail; 

(2|(i)  iiavin){  a  physical  or  mental 
disorder  and  behavKW  associated  with 
the  disorder  tiiat  may  pose,  or  has 
posed.  •  tiveat  to  the  property,  safety,  or 
welfare  of  the  ahen  or  otliers;  or 

(u)  Having  a  history  of  a  physical  or 
mental  disorder  and  behavior 
associated  with  the  disorder,  which 
behavior  has  posed  a  threat  to  the 
property.  »afety.  or  welfare  of  the  alien 
or  others  and  which  behavior  is  Kkeiy  to 
recur  or  lead  to  other  harmful  behavior 
or 

(iii)  Being  a  drug  abuser  or  addict; 

j3|  In  circumstances  covered  by 
pdragraph  {b)(2)  of  this  section,  the 
board  shall  consist  of  three  medical 
officers,  at  least  one  of  whom  sh«li  be  a 
board  certified  psychiatrist,  and  the 


decision  of  the  maiority  of  the  board 
shall  prevail. 

(c)  Reexamination  shall  include: 

(1)  review  of  ail  records  submitted  by 
the  alien,  other  witnesses,  or  the  board; 

(2)  use  of  any  laboratory  or  additional 
studies  which  are  deemed  clinically 
necessary  as  a  result  of  the  physical 
examination  or  pertinent  information 
elicited  from  the  alien's  madical  history; 

|3]  consideration  of  statements 
regarding  the  alien's  physical  or  mental 
condition  made  by  a  physician  after  his/ 
her  examination  of  the  alien;  and 

(4)  an  independent  physical  or 
psychiatric  examination  of  the  aUen 
performed  by  the  board,  at  the  board's 
option. 

(d)  An  ahen  who  is  to  be  reexamined 
shall  be  notified  of  the  time  and  place  of 
his/her  reexamination  not  less  than  5 
days  prior  thereto. 

(e)  The  alien,  at  his/her  own  cost  and 
expense,  uidy  uitroduce  Ai  witiiesses 
before  the  board  such  physicians  or 
medical  experts  as  the  board  may  in  its 
discretion  permit;  provided  that  the 
alien  shall  be  permitted  to  Introduce  at 
least  one  expert  medical  witness.  If  any 
witnesses  offered  are  not  permitted  by 
the  board  to  testify,  the  record  of  the 
proceedings  shall  show  the  reason  for 
the  denial  of  permission. 

(fl  Witnesses  before  the  board  shall 
be  given  a  reasonable  opportunity  to 
examine  the  medical  notification  and 
other  records  Involved  in  the 
reexamination  and  to  present  all 
relevant  and  material  evidence  orally  or 
in  writing  until  such  time  as  the 
proceedings  are  declared  by  the  board 
to  be  closed.  During  the  course  of  the 
hearing  the  alien's  attorney  or 
representative  shall  be  permitted  to 
examine  the  alien  and  he/she.  or  the 
alien,  shall  be  permitted  to  examine  any 


wi  messes  offered  in  the  alien's  behalf 
and  to  cross-examine  any  witnesses 
called  by  the  board.  If  the  alien  does  not 
have  an  attorney  or  representative,  the 
board  shall  assist  the  alien  in  the 
presentation  of  his/her  case  to  the  end 
that  all  of  the  material  and  relevant 
facts  may  be  considered. 

(g]  The  findings  and  conclusions  of 
the  board  shall  be  based  on  its  medical 
examination  of  the  alien,  if  any,  and  on 
the  evidence  presented  and  made  a  part 
of  the  record  of  its  proceedings. 

(h)  The  board  shall  report  its  findings 
and  conclusions  to  the  INS,  and  shall 
also  give  prompt  notice  thereof  to  the 
alien  if  his/her  reexamination  has  been 
based  on  his/her  appeal.  The  board's 
report  to  the  INS  shall  specifically 
affirm,  modify,  or  reject  the  findings  and 
conclusions  of  prior  examining  medical 
officere. 

[i]  The  board  shall  Issue  its  medical 
notification  in  accordance  with  the 
applicable  provisions  of  this  part  if  it 
finds  that  an  alien  it  has  reexamined  has 
a  Class  A  or  Qass  B  condition. 

[]]  If  the  board  finds  that  an  alien  it 
has  reexamined  does  not  have  a  Qasa  A 
or  Class  B  condition,  it  shall  issue  its 
medical  notification  in  accordance  with 
the  applicable  (irovisions  of  this  part 

(k)  After  submission  of  its  report  the 
board  shall  not  be  reconvened,  nor  shall 
a  new  board  be  convened,  in  connection 
with  the  same  application  for  admission 
or  for  adjustment  of  status,  except  upon 
the  express  authorization  of  the 
Director. 
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5.  Sections  34.9  through  34.14  are 
removed. 

[FR  Ooc.  91-13058  Tiled  S-30-91;  &49  am] 
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(Signature! 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE;  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1,  1991 

The  GUIDE  and  the  SIPPLEMENT  should 
be  used  together.  This  useful  reference  tool. 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations 

The  various  abstracts  in  the  GUIDE  tell  the 
user  ID  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGUI^TION^ 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document 

Compiled  by  the  Office  of  the  Federal 
Register,  National  An  hives  and  Records 
.administration. 

Or-i'T  frcin  .SLp'Tinteniient  of  Do<  uirients, 
r  S    (,overnmenl  Printing  Office, 
VVashinglon,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


(1rr!>>r  Processing  Code:    *678o 


Charge  your  order.  Mt^  ^vHH^ 
It's  easy!  ^^F m^m. 
To  fax  your  orders  and  Inqulrlea.  202-275-2529 


I       I   YES  9    P!«ase  send  in,-  ti>e  !niu.w;ng  uuiuatfd  publication: 

copies  ol  the  ruw  CllDK  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CER 

S/N  069-000  'f'^;»^-Jpe;^;,^^°^"^^^  guide.  S/N  06^-<X)(MXX)38^  at  $1.50  each. 

copies  of  the  1991  ^^^^^^  P^J  ™;^^^^^  add  25%].  All  prices  include  regular 

LIttrtTa;?:n7ha^nX%Vd  aT^^d^  After  L  date,  please  call  Order  and  Information 

Desk  at  202-783-3238  to  verify  prices 


Plea.se  Type  or  Print 
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i(  .onipaiiy  or  personal  name) 
(Additional  address  .itfention  line) 


(Street  address) 


3.  Flease  choose  iTiethod  of  payment: 

D  Check  payable  to  the  Superintendent  of  DcxiimeiUs 
[H  GPO  Deposit  Account     i — _J — 1 — \ — 1— L-l 
dl  VISA  or  MasterC:ard  Account 
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fCilv    St.ite,  ZIP  Code) 

(Daytime  phone  including  area  code) 


(Credit  card  evpiration  date) 


Thank  you  for  your  order! 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents.  Government  F^rmting  Office,  Washington.  DC  20402-9325 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected)    .. 
IS  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  form 
Entries  indicate  the  nature  of  the  changes  — 
such  as  revised,  removed,  or  corrected. 
$21  00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  Is  issued  monthly  in 
cumulative  form   Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 


A  'iorj,rj  3,^  s  inrJvrieHJ  in  each  poMcation  ^ich  fe/s 
f-e'le'B'  «f_;:sf(^'  osoe  nor^oers  (V'f  r.f-  ja/e  o'  pudncation 

N  .'e  K  f"  Subscnbers 

f  fi  indeies,  ana  the  LSA  (Lst  ol  CFR  Sections  Affected) 

are  maiteo  automatically  to  leguiai  PR  SuOscoOers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Oor  i*TOceisin5  Coo* 

*6483 


Charge  your  order 
It's  easy! 


YES. 


'•  please  send  me  the  following  indicated  subscriptions: 
E]  LSA  •  List  of  CFR  Sections  Affected -one  year  as  issued -$21  00  (LCS) 
I I  Federal  Register  Index -one  year  as  issued  -  S19.00  (FRSU) 


charge  tyo^fj  "!»>  a»  tBt»o'x>"<*"  tt  t^*  SPC  croe' 
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1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 

Please  T>pc  or  Print 


(Company  or  personal  name) 


(Additional  address. attention  line) 


(Street  address) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  ic  change. 


3.  Please  choose  method  of  payment: 

j I  Checlc  payable  to  the  Superintendent  of  Divuments 

[j  GPO  Deposit  Account         ZIZ^ZIIZIZTJ  ~  LJ 
! I  VISA  or  MasterCard  Account 
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House  press  releases,  and  a  digaal  ol 
other  Presidential  activities  and  White 
House 
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Register,  National  Archiwaa  and 
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n  Y£S  t  plw»»  w^  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  ao  I  can  keep  up  to  date  on 
Presidential  activities. 


D  $96.00  First  Ctass 


Q  $95.00  Regular  Mall 


1.  The  total  cost  of  nty  order  is  $. 
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For  those  o<  you  who  must  keep  informed 
about  Presldantlal  Prodantationa  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  win  make  researching 
these  documents  much  easier. 

Arranged  t)y  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  dunng  the  period  April  13. 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  tt>e 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1989  period — along  with  any 
amendments — an  indication  of  its  current 
status,  and,  where  applicable,  its  kx^ation  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Prinbng  Office, 
Washington,  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Fonn 
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copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS, 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $ (International  customers  please  add  25% .)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  Af^er  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 
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LJ  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State.  ZIP  Code) 
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(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 


Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 
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bound,  or  $T5.00  per  magnetic  tape.  Remit  check  or  money 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  snd  Code  of 

Federal  Regulations. 

The  Office  of  the  Federal  Rejpster 

Free  public  briefings  (approximately  3  hours)  to  present: 
1,  The  regulatory  process,  with  ■  focus  on  the  Federal 

Register  system  snd  the  public's  role  in  the 

development  of  regulations. 

2  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations 

3  The  important  elements  of  typical  Federal  Register 

documents 
4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  t.he  public  with  access  to  Informalior 
necessary   to   research   Federal   agency  regulations  whirji 
directly   affect  them.  There  will  be  no  discussion  of 
specific   agency  regulations. 


WASHINGTON.  DC 

WHEN:  June  25,  at  900  am 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washingtoa  DC 
RESERVATIONS:   202-52^-5240 

NEW  ORLEANS,  LA 

WHEN:  luly  23,  at  9:00  am 

WHERE;  Federal  Building.  501  Magazine  St 

Conference  Room  1120, 

New  Orleans,  LA 
RESERVATIONS:  Federal  Information  Center 

1-800-366-2998 
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Advisory  Council  on  Hbtoric  Prasarvatfon 

See  Historic  Preservation,  Advisory  Council 

Agricultur*  Dapartment 

5ee  Commodity  Credit  Corparation 

Army  D«(»artnMi^ 

RULES 

Arms,  ammunition,  and  explosivea.  physical  security;  Fort 
Lewis,  WA  25039 

Centers  for  Disease  Control 

NOTICES 

Airborne  infectious  disease  control  in  health-care  facilities 
guidelines;  NIOSH  meeting.  25094 

Coast  Guard 

RUL£S 

Regattas  and  marine  parades: 

LakeFest,  25042 
NOTICES 
Central  Pacific  Loran-C  Chain;  early  closure,  25151 

Commerce  Department 

See  also  Export  Administration  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Agency  Information  collection  activities  tinder  OMB  review, 
25068 

Commodity  Credit  Corporation 

RULES 

Export  programs: 
Export  bonus  programs,  25005 

Defense  Department 

See  also  Army  Department 
RULES 

Civihan  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 

Supplemental  health  care  program  services  for  active 
duty  members;  payment  method.  25039 
Veterans: 

Procedural  due  process  and  educational  assistance  test 
program,  25045 
NOTICES 
Foreign  assistance  determinations: 

Paraguay,  25071 
Meetings: 

Defense  Environmental  Response  Task  Force,  25071 

Wage  Committee,  25071 

Drug  Enforcement  Administration 

RULES 

Prescriptions: 
Long  term  care  facility  and  terminaOy  ill  patients; 

Schedule  D  prescription  issuance  requirements,  25025 

Education  Department 

NOTICES 

Agency  information  collection  activities  onder  OMB  review, 
25072 


Employment  Standards  Administration 

See  Wage  and  Hoar  Divtsion 

Energy  Department 

See  also  Energy  Information  Administrabon,  Federal  Energy' 
Regulatory  Commission 

NOTICES 

Meetings: 

Litemational  Energy  Agency  Industry  Adviiory  Board. 
25072 
Natural  gas  exportation  and  importation: 

Venro  Petroleum  Corp^  25091  ' 

Energy  Information  Administration 

NOTICES 

Agency  informatian  coUectian  activmes  under  OMB  review, 

25073 

Environmental  Protection  Agency 

RULES 

Drinldng  water 

National  primary  dnnjcing  wafer  regulations — 
Public  water  system  8uper\ision:  State  primary 
enforcement  authority.  25048 

Export  Administration  Bureau 

RULES 

Administrative  practice  and  procedure: 

East  and  West  Berlin  reference*,  editorial  revisions,  25022 
Export  licensing: 
Commodity  control  list — 
Prepreg  productioo  equijMnent  nationai  security 
controls  removed,  25023 
PROPOSED  RULES 
Export  licensing: 

Commodity  control  list — 
Cedar,  western  red;  definilioa  and  standards,  25054 

Federal  Aviation  Administration 

RULES 

Arworthiness  directives: 

Boeing,  25021 
PROPOSED  RULES 

Airworthiness  directives: 
Fokker.  25051 

McDonnell  Douglas,  25052 
NOTICES 

Exemption  petitions;  summary  and  disposition,  2,5152 
Exemption  petitions:  summary  and  dispoaticai;  correctoa 
25152 

Federal  Emergency  ftdanagement  Agency  ( 

NOTICES 

Disaster  and  emergency  areas:  T 

Kansas.  25092 

(2  documents) 
Louisiana.  25062 
Mississippi,  25092.  25093 

(2  docnments) 
Oklahoma,  25093 
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Fed«^  Energy ''•flu'«*ory  Commlaalon 

Monccs 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

LTV  Steel  Mining  Co.  et  al.,  25088 
Environmental  statements;  availability,  etc.: 

Pacific  Gas  Transmission  Co.  et  al.,  25090 
Applications,  hearings,  determinations,  etc.. 

El  Paso  Natural  Gas  Co..  25091 

Federal  Marttime  Commisalon 

NCmCES 

Agreements  filed,  etc..  25093.  25094 
(3  documents) 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

National  Railroad  Passenger  Corp  .  25154 

Food  and  Drug  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Biologies  Evaluation  and  Research  Center,  25024 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
NaUonal  Institutes  of  Health 

Healtti  Care  Rnancing  Administration 

raOPOSEO  RULES 

Medicare 

Inpatient  hospital  prospective  payment  system  and  1992 
FY  rates,  25178 
HOnCES 

Agency  information  collection  activities  under  0MB  review, 
25094 

Historic  Preservation,  Advisory  Council 

MODCES 

Meetings,  25068 
(2  documents] 

Housing  and  UrtMn  Development  Department 

MOTTOES 

Grants  and  cooperative  agreements:  availabihty,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  25097 

Interior  Department 

See  Land  Management  Bureau:  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

Short  supply  determinations:    . 
High  strength  damage-resistant  steel  rail.  25069 
Type  409  CB  welding  quality  stainless  steel  wire  rod, 
25070 

Interstate  Commerce  Commission 

MOTTOES 

Motor  carriers 

Compensated  intercorporate  hauling  operations.  25138 
Railroad  operation,  acquisition,  construction,  etc.: 

Lewisburg  4  Buffalo  Creek  Railroad  Corp..  25138 

Robey,  Richard  D..  25138 


West  Shore  Railway  Services,  Inc..  25139 

Judicial  Conference  of  the  United  States 
Nonccs 

Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Practice  and  Procedure  Rules.  25139 

Justice  Department 

See  Drug  Enforcement  Administration;  Juvenile  Justice  and 
Delinquency  Prevention  Office 

Juvenile  Justice  and  Delinquency  Prevention  Office 

MOTTOES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Missing  Children's  Assistance  Act  program  priorities, 

25172 

Ljit>or  Department 

See  Pension  and  Welfare  Benefits  Administration;  Wage 
and  Hour  Division 

l^nd  Management  Bureau 

MOTTOES 

Realty  actions:  sales,  leases,  etc..  and  opening  of  public 
lands: 

Idaho,  25136 
Realty  actions;  sales,  leases,  etc.; 

Utah.  25137 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

MOTTOES 

Meetings: 

Advisory  Committee  to  Director  correction,  25096 

National  Library  of  Medicine.  25097 
[2  documents) 
■   President's  Cancer  Panel,  25096 

Research  Grants  Division  study  sections.  25096 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Marine  mammals: 

North  Pacific  fur  seals — 
Subsistence  faking.  25066 

National  Park  Service 

MOTX^ES 

National  Register  of  Historic  Places: 
Pending  nominations,  25137 

Nuclear  Regulatory  Commission 

MOTTOES 

Environmental  statements;  availability,  etc.: 

Fjivirocare  of  Utah.  Inc.,  25142 
Applications,  hearings,  determinations,  etc.: 
-     Consumers  Power  Co.,  25142 

Pension  and  Welfare  Benefits  Administration 

MOnCES 

Employee  benefit  plans;  class  exemptions: 
.    Thrift  Savings  Fund;  prohibited  transaction  exemption 

amendment  25140 
Employee  benefit  plans:  prohibited  transaction  exemptions: 
Columbia  Artists  Management  Inc.,  et  al,  25139 


Postal  Service 

PR0P06E0  RULES 

Domestic  Mail  Manual: 
Curbside  mailboxes;  manufacturing  standards,  25059 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

Securities  and  Exciiange  Commission 

PROPOSED  RULES 

Securities: 

Section  31  transaction  fees  exemptionu  25056 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  25144 

Van  Kampen  Merritt  Trust  et  al.,  25147 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Initial  and  permanent  regulatory  programs: 
Surface  coal  mining  and  reclamation  operations — 
Court  order  compliance;  regulations  suspension,  25036 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Railroad  Administration 
RULES 

Organization,  functions,  and  authority  delegations: 
Federal  Railroad  Administrator,  25050 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
25154,  25155 
(2  documents) 

United  States  Information  Agency 

RULES 

Program  Fraud  Civil  Remedies  Act  implementation.  25027 

Veterans  Affairs  Department 

RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 

Miscellaneous  amendments,  25043 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Procedural  due  process  and  educational  assistance  test 
program.  25045 
MOTTOES 
Agency  information  collection  activities  under  0MB  review, 

25155 
Legal  interpretations:  General  Counsel-precedent  opinions: 
Veterans'  benefits  under  VA  administered  laws; 
summaries,  25156 
Privacy  Act 
Computer  matching  program,  25165 

Wage  wtd  Hour  Division 

PROPOSEO  RULES 

Fair  Labor  Standards  Act 
Minimum  wage  and  overtime  violations;  dvU  money 
penalties,  25168 


Separate  Parts  in  This  Issue 

Pan  11 

Department  of  Labor,  Employment  Standards 

Administration,  Wage  and  Hour  Divisioa  25168 

Part  III 

Department  of  Justice,  Office  of  Juvenile  Justice  and 
Delinquency  Preventioa  25172 

Part  IV 

Department  of  Health  and  Human  Services,  Health  Care 
Financing  Administration.  25178 


Reader  Aids 

Additional  information.  Including  a  Ust  of  pubUc 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  sectioi:  at  the  end  of  this  issue. 
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This   section   of   the   FEDERAL   REGISTER 
contains  regulatofy  docunients  having 
general  applicability  and  legal  effect  (host 
of  which  are  keyed  to  and  codified  in 
tt>e  Code  of  Federal  Regulations,  which  is 
published  under  50  bttes  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Docun'>enta. 
Prices  of  new  booir-s  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1494 

Export  Bonus  Programs 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  issuing  this  fmal 
rule  which  establishes  regulations 
governing  the  payment  of  bonuses  in 
connection  with  the  export  of 
agricultural  commodities  under  the 
Export  Enhancement  Program  (EEP). 
The  EEP  has  previously  been 
administered  by  the  Foreign  Agricultural 
Service  (FAS),  on  behalf  of  CCC, 
through  the  issuance  of  "EEP 
Commodity  Announcements" 
(Announcements)  and  "Invitations  for 
Offers"  (Invitations).  These  regulations 
are  intended  to  simplify  the 
administration  of  the  EEP  by 
consolidating  the  general  information 
about  the  program  contained  in  the 
various  EEP  Announcements,  while 
maintaining  the  system  of  issuing 
Invitations  for  specific  EEP  initiatives 
for  targeted  countries.  This  final  rule 
also  incorporates  material  required  by 
provisions  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L  101-624)  (hereinafter  referred  to 
as  the  1990  Act),  enacted  on  November 
28, 1990,  which  are  specifically 
applicable  to  the  EEP.  The  EEP  will 
continue  to  be  administered  by  FAS  on 
behalf  of  CCC. 
EFFECTIVE  DATE:  July  3.  1991. 
FOM  FURTNER  INFORMATION  CONTACT. 
LT.  McElvain,  Director,  CCC  Operations 
Division,  USDA,  FAS.  room  4503-S.  1400 
Independence  Avenue,  SW.. 
Washington.  DC  20250-1000,  telephone 
1202)  447-6211. 


SUPPLEMENTARY  INFORMATION: 

Regulatory  Requirements 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  designated  as  "major."  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  SlOO  million  or  more. 

As  required  by  Executive  Order  12291, 
section  4,  it  has  been  determined  that 
the  factual  conclusions  upon  which  this 
final  rule  is  based  have  substantial 
support  in  the  agency  record,  viewed  as 
a  whole,  with  full  attention  to  public 
comments  in  general  and  the  comments 
of  persons  directly  afiected  by  the  rule 
in  particular. 

It  has  been  determined  that  the 
ReguJatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

The  paperwork  requirements  which 
would  be  imposed  by  this  final  rule 
were  contained  in  the  proposed  rule  and 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980.  The  Office  of 
Management  and  Budget  assigned 
number  for  those  requirements  is  0MB 
No.  0551-002a  Public  reporting  burden 
for  these  collections  is  estimated  to 
average  23  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspects  of  this 
collection.  Including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM, 
room  404-W,  Washington  DC  20250;  and 
to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(OMB  No.  0551-0028),  Washington.  DC 
20503. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 


which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  ?  CFR 
part  3015,  subpart  V.  published  at  4«  FR 
29115  (June  24,  1983) 

This  final  rule  includes  a  Final 
ReguJator>'  Impact  Analysis,  as  required 
for  a  major  rule  under  Executive  Order 
No.  12291,  The  Department  has  prepared 
a  more  detailed  analysis  m  connection 
with  the  final  rule,  m  accordance  with 
Executive  Order  No.  12291.  and  has 
issued  a  public  press  release  on  May  23 
1991  notifying  interested  parties  that  it  is 
available  for  review.  Copies  of  the  Final 
Regulatory  Impact  Analysis  Statement 
are  available  upon  request  to  the 
Planning  end  Evaluation  Staff.  Foreign 
Agricultural  Ser\-ice.  USDA.  Room  5550- 
S,  1400  Independence  Avenue.  SW.. 
Washington.  DC  20250-1000.  telephone 
(202j  245-5198. 

Background 

In  the  Federal  Register  of  April  25. 
1990  (55  FR  17443).  CCC  proposed  the 
issuance  of  regulations  to  replace  its 
previous  administrative  procedure  of 
issuing  Invitations  pursuant  tc  the  EEP 
commodity  Announcements  with  a 
procedure  in  which  Invitations  would  be 
issued  pursuant  to  such  regulations  The 
proposed  regulations  contained 
provisions  which  were  the  seme  as,  or 
similar  to,  the  pro\n8ion8  previously 
contained  m  the  various  commodity 
Announcements  issued  under  t>ie  EEP. 
Tne  proposed  regulations  consolidated 
the  terms  and  conditions  previously 
contamed  m  the  commodity 
Announcements  as  well  as  additional 
information  concerning  the  operation  of 
the  EEP.  In  the  course  of  this 
consolidation,  some  of  the  information 
contained  in  the  Announcements  was 
re-stated  m  a  manner  which  was 
intended  to  simplify  the  matenal, 
enhance  clanty.  eliminate  duplication. 
and  facilitate  the  use  of  the  regulations. 
CCC  also  proposed  to  continue  to  issue 
Invitations  for  specific  initiatives  under 
the  EEP  which  will  contain  additional 
information  concerning  the  eligible 
commodity,  the  targeted  (eligible) 
country  or  group  of  countries,  the  unit  of 
measure,  the  countries'  buying 
preferences,  performance  securty 
requirements,  allowances  for 
transshipments,  and  other  specific 
limitations  to  be  imposed  on  offers 
submitted  to  CCC  by  participating 
exporters. 
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Comments  on  the  proposed 
regulations  were  to  be  submitted  by 
lune  25,  1990.  Eighteen  parties  submitted 
comments  on  the  proposal.  Comments 
were  received  from  eight  producer 
associations,  fuur  U.S.  exporters,  two 
US.  export  trade  associationa.  and  one 
U.S.  Government  agency,  and  three 
separate  responses  were  received  from 
entities  associated  with  a  foreign 
government  which  is  considered  a  non- 
subsidizir^g  supplier.  These  eighteen 
parties  made  approximately  86  separate 
and  significant  comments  regarding 
either  the  proposed  regulations  or  the 
policy  issues  and  the  impact  of  policies 
involved  in  administering  the  EEP  Other 
comments  were  made  specifically  on  the 
content  of  the  Preliminary  Regulatory 
Impact  Analysis  Statement. 

General  Comments 

Five  commenters  expressed  general 
support  for  the  EEP  but  did  not  comment 
specifically  on  the  proposed  rule.  One 
commenter  opposed  continuation  of  the 
EEP  and  questioned  the  issuance  of  the 
proposed  EEP  regulations.  Another 
commenter  apprecidted  the  effort  made 
by  the  proposed  rule  to  increase 
program  accountability  Two 
commenters  were  wary  of 
institutionalizing  the  EEP  One 
conunenter  expressed  the  opinion  that 
the  rulemaking  process  is  the  proper 
vehicle  for  change  in  the  program. 
Another  commenter  stated  that  the 
proposed  rules  appeared  fair  and  Firm 
and  they  should  be  adopted  as  they 
appear  Twelve  commenters.  in  some 
context  addressed  the  regulatory 
provisions  of  the  proposed  rule  The 
majority  of  the  commenters  which 
discussed  the  regulatory  provisions  of 
the  proposed  nile  were  in  favor  of  the 
regulations  with  suggested  changes.  Ten 
commenters  made  specific  suggestions 
for  changes  or  additions  to  the  rules. 

Eight  of  the  commenters  addressed,  in 
whole  or  in  part  the  Prelmunary 
Regulatory  Impact  Analysis  Statement 
The  comments  made  resarding  this 
anlaysts  are  addressed  m  the  FinaJ 
Regulatory  Impact  Analysis  Statement 
which  is  bemg  made  publicly  available. 

Fifteen  of  the  respondents  addressed 
issues  iavoiving  policy  considerations 
related  to  the  EEP  The  objectives  of  the 
program  are  to  discourage  unfair  trade 
practices  by  other  countries,  to  increase 
U.S.  agricultural  commodity  exports, 
and  to  encourage  other  countries 
exporting  agncuitural  commodities  to 
undertake  senous  negotiations  on 
agncultural  trade  problems.  Fourteen 
respondents  indicated  that  the  EEP  u 
succeedmg  in  sending  ■  strong  message 
to  unfairly  subsidizing  exporting 
countries  about  the  senousness  of  the 


United  States  in  trying  to  bring  about 
trade  policy  reform.  One  commenter 
expressed  that  the  EEP  has  had  little,  or 
no.  effect  as  a  measure  to  promote  trade 
policy  reform.  Five  respondents 
encouraged  the  more  aggressive  use  of 
the  EEP  Five  commenters  questioned 
whether  the  EFJ*  had  been  an  effective 
tool  for  achieving  its  goals.  Four 
commenters  indicated  that  the  EEP 
should  focus  more  on  value-added 
commodities.  Three  commenters 
expressed  their  opinion  that  additional 
measures  are  needed  to  protect  non- 
tubsidizing  suppliers  from  the  Impact  of 
the  EEP. 

The  comments  regarding  the  policy 
administration  of  the  EEP  were  taken 
into  consideration.  However,  CCC  has 
been  given  a  mandate  by  Congress  to 
carry  out  an  EEP  and  many  of  the 
important  poHcy  decisions  concerning 
implementation  of  the  program  have 
already  been  made  by  officials  in  the 
executive  and  legislative  branches  of 
government.  Furthermore,  these  general 
comments  regarding  EEP  policy  are  not 
pertinent  to  a  review  of  the  proposed 
EEP  regulations.  The  objective  of  the 
regulations  for  the  operation  of  the  EEP. 
now  found  in  subpart  B  of  part  1494.  is 
to  establish  the  terms  and  conditions 
that  will  govern  the  Agreement  between 
an  exporter  and  CCC  (Agreement)  to 
provide  a  CCC  bonus  in  return  for  the 
export  of  an  eligible  commodity  and  for 
the  arrival  of  that  eligible  commodity  in 
an  eligible  country. 

Specific  comments  were  submitted  by 
a  forei^  govenunent  (a  non-subsidizing 
supplier  of  agncultural  commodities) 
sxiggestlng  that  the  revised  criteria  for 
the  EEP.  which  were  published  in  the 
Federal  Register  on  November  27. 1989, 
should  be  made  a  part  of  these 
regulations  An  additional  commenter 
recommended  that  the  "EEP  guidelines" 
be  repubhshed  for  comment  perhaps 
annually.  Section  403(a)(1)  of  the 
Agncultural  Trade  Act  of  1978,  as 
amended  by  section  1531  of  the  1990 
Act  requires  the  Secretary  of 
Agriculture  to  "specify  by  regulation  the 
criteria  used  to  evaluate  and  approve 
proposals  for  (the  EEP)."  As  a  result  of 
this  mandate.  CCC  will  pubhsh 
guidelines  for  the  review  of  EEP 
proposals  through  a  separate  rulemaking 
procedure,  during  which  pubhc 
comments  on  this  sabiect  will  be 
addressed,  These  guidelines  are  not 
applicable  to  the  estabUshment  and 
operation  of  an  EEP  Agreement  and, 
therefore,  they  will  be  codified  in  a 
separate  subpart  (subpart  A)  of  part 
1494  A  subpart  A  has  t>een  reserved  in 
this  final  rule  for  that  purpose. 


One  commenter  also  suggested  that 
new  criteria  be  established  to  determine 
if  the  EEP  was  achieving  its  objectives. 
A  determination  as  to  whether  the  EEP 
is  achieving  its  objectives  will  depend 
upon  policy  considerations  and 
changing  economic  conditions  and, 
therefore,  it  would  be  inappropriate  to 
specify  strict  criteria  in  these  regulations 
for  making  such  a  determination. 

This  commenter.  a  non-subsidizing 
supplier,  also  suggested  that  measures 
be  included  in  the  regulations  to  restrict 
EEP  sales  in  markets  where  non- 
subsidizing  suppliers  have  a  market 
share  or  to  more  clearly  define  that 
market  share.  The  commenter  further 
suggested  that  CCC  should  consider  a 
breach  of  an  Agreement  to  occur  when 
sales  by  an  exporter  of  U.S. 
commodities  encroach  on  the  "fair 
market"  presence  or  have  more  than  a 
minimal  impact  on  sales  of  a  non- 
subsidizing  supplier.  The  impact  on  non- 
subsidizing  suppliers  is  taken  into 
consideration  in  the  review  and 
approval  of  EEP  initiatives,  the 
guidelines  for  which  will  be  codified  in 
subpart  A  of  part  1494.  It  would  be 
inappropriate  to  consider  an  Agreement 
to  be  breached  or  canceled  due  to 
unforeseen  impacts  on  the  sales  of  a 
non-subsidizing  suppUer. 

Nine  of  the  commenters  expressed  the 
opinion  that  the  EEP  regulations  should 
be  flexible  to  meet  market  challenges. 
These  comments  regarding  flexibility  of 
the  EEP  are  valid,  and  CCC  will 
maintain  this  flexibility  by  continuing  to 
issue  Invitations  for  Offers  in 
connection  with  initiatives  for  specific 
eligible  countries,  as  Indicated  in 
I  1494.101.  The  Invitations  contain 
specific  information  about  buyer's 
purchasing  requirements,  such  as  the 
quality  of  the  commodity,  and  can  also 
be  structured  to  fit  particular  situations 
in  a  targeted  country  or  countries. 
Several  control  mechanisms  in  the  EEP 
are  left  to  be  spelled  out  in  the 
Invitation,  and  the  regulations  are 
written  in  such  a  manner  that  they  often 
state  "or  as  contained  in  the  applicable 
Invitation"  to  allow  CCC  the  flexibility 
to  adapt  to  a  particular  set  of 
circumstances. 

Two  commenters  suggested  that  an 
"EEP  marketing  plan"  be  announced  • 
an  annual  basis.  The  plan  would  inclui 
eligible  countries  and  available 
quantities  targeted  for  each  country.  The 
suggested  marketing  plan  would  replace 
the  public  press  release  announcements 
of  Initiatives  or  increased  allocation* 
under  existing  initiatives  currenti> 
Issued  by  the  U.S.  Department  of 
Agriculture  (USDA).  It  is  acknowledged 
that  an  EEP  marketing  plan  of  this 


nature  may  make  the  EEP  more 
transparent;  however,  such  a  plan  may 
or  may  not  limit  the  market  reaction  to 
announcements  of  EEP  initiatives  or 
allocations.  USDA  followed  a  similar 
approach  in  the  operation  of  the  Dairy 
Export  Incentive  Program  (DEIP)  and, 
although  the  impact  on  the  U.S.  dairy 
market  was  limited,  the  reaction  of  the 
international  market  to  the  marketing 
plan  announcement  was  far  greater  than 
should  have  been  warranted  in  light  of 
the  relatively  small  volume  of  DEIP 
export  sales  which  ultimately  resulted. 
CCC  %vill  continue  to  consider  the  use  of 
this  type  of  approach  on  a  commodity 
by  commodity  basis.  However,  it  has 
been  determined  that  a  general 
marketing  plan  approach  for  the  EEP 
would  not  be  in  the  best  interests  of  the 
program  at  this  time.  Given  the  difficulty 
of  predicting  import  requirements  and 
capabilities  for  many  eligible  countries 
over  a  year  time-frame,  it  would  be 
necessary  to  update  such  a  marketing 
plan  on  a  frequent  basis,  which  would 
be  as  disruptive  as,  or  more  disruptive 
than,  the  procedure  of  announcing 
targeted  countries  and  allocations  on  a 
case  by  case  basis.  The  primary 
consideration  in  determining  whether  to 
use  a  marketing  plan  approach  should 
be  the  effect  it  would  have  on  the  ability 
of  subsidizing  foreign  competitors  to 
predict  and  react  to  the  targets 
established  for  the  EEP.  If  these 
competitors  are  able  to  take  action  to 
prevent  U.S.  commodities  from  being 
competitive  as  a  result  of  information 
which  they  obtain  from  a  marketing 
plan,  then  the  release  of  an  EEP 
marketing  plan  would  not  fiirther  the 
objectives  of  the  program. 

Section-by-Section  Analysis  of 
Subpart  B 

The  numbering  system  of  the  final  rule 
varies  somewhat  from  that  of  the 
proposed  rule.  Some  sections  were 
added,  some  were  deleted  and  others 
were  reordered.  For  the  purposes  of  this 
discussion,  the  numbering  of  the  final 
rule  will  be  used,  except  where 
otherwise  indicated.  In  addition  to 
changes  resulting  from  comments  from 
interested  parties,  additional  changes 
have  been  incorporated  into  the  final 
rule  for  the  purpose  of  further 
clarification.  These  changes  are  not  of 
such  a  substantive  nature  that  they 
require  additional  comment  from 
interested  parties.  Finally,  certain 
provisions  required  by  the  1990  Act 
have  also  been  included. 

Section  1494.101  General  Statement 

No  public  comment  was  received  on 
this  section.  However,  portions  of  the 
general  statement  relating  to  the 


program  objectives  have  been  deleted 
and  will  be  included  in  subpart  A  when 
it  is  published  through  a  separate 
rulemaking  procedure. 

Section  1494.201  Definitions  of  Terms 

Although  no  public  comment  was 
received  specifically  suggesting  such  a 
change,  for  the  purpose  of  clarity  a 
definition  of  the  Date  of  Entry  has  been 
added  to  this  final  rule  at  1 1494.201(j). 

A  comment  was  received  regarding 
the  definition  of  the  Date  of  Export  in 
S  1494.201{k)(4).  The  commenter 
questioned  CCC's  use  of  the  date  of 
entry  shown  on  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  government 
of  an  eligible  country  to  determine  the 
date  of  export  when  the  eligible 
commodity  is  shipped  by  rail  or  truck 
from  the  U.S.  The  commenter  felt  that  In 
commercial  practice,  the  date  of  export 
is  established  by  the  date  of  the  on- 
board bill  of  lading  rather  than  the  date 
of  entry  and  suggested  that  the  same 
approach  be  adopted  in  S  1494.201(k)(4]. 
It  is  correct  that  in  cases  of  ocean 
shipments,  whether  by  lash-barge, 
container  or  vessel,  the  on-board  date  of 
the  bill  of  lading  does  establish  the  date 
of  export  However,  in  the  case  of  rail  or 
truck  shipments,  the  bill  of  lading  stating 
that  the  truck  or  rail  car  was  loaded  at 
an  interior  U.S.  point  on  a  particular 
date  cannot  establish  a  date  of  export 
The  provision  in  {  1494.201  (k)(4)  was 
included  in  the  regulations  particularly 
for  overland  shipments  to  Mexico  and  is 
consistent  with  the  date  of  export 
established  for  such  shipments  in  other 
CCC  programs,  such  as  the  Export 
Credit  Guarantee  Program  (GSM-102). 
Therefore,  it  has  been  determined  not  to 
incorporate  the  suggested  change. 

A  commenter  suggested  that  the 
provisions  regarding  "Interim  Bid 
Agreements"  be  clarified.  Upon  further 
review,  a  determination  has  been  made 
to  delete  the  provision  for  an  Interim  Bid 
Agreement  which  was  defined  in 
S  1494.201  (v)  of  the  proposed  rule  and 
also  addressed  in  other  sesctions  of  the 
proposed  rule.  The  Interim  Bid 
Agreement  was  employed  in  the  kkp  to 
accommodate  the  purchasing  practices 
of  a  particular  targeted  country.  Those 
practices  have  not  changed  and. 
therefore,  the  mechanism  for  an  Interim 
Bid  Agreement  in  the  EEP  can  now  be 
deleted. 

Although  no  public  comment  was 
received  specifically  suggesting  such  a 
change,  for  the  purpose  of  clarity  a 
definition  of  Transshipment  has  been 
added  to  this  final  rule  at  fi  1494.201(cc). 

In  accordance  with  section  102(7)  of 
the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5602(7)).  as  amended  by  section 


1531  of  the  1990  Act  a  definition  of  VS. 
agricultural  commodity  has  been  added 
to  this  final  rule  at  S  1494.201  (gg). 

Section  1494.301  Qualification 
Requirements  for  Program  Participation 

No  pubhc  comment  was  received  on 
this  section.  The  final  rule  has  been 
revised  to  change  the  t>-pe  of  e\-idence 
that  an  interested  person  is  required  to 
submit  to  demoastrate  the  necessary 
experience  for  program  participation.  In 
the  proposed  rule,  an  interested  person 
was  required  to  submit  evidence  to 
show  experience  in  buying  and  selling 
for  export  the  particular  eligible 
commodity  for  which  such  person 
wished  to  qualify  for  program 
participation.  In  the  filial  rule, 
S  1494.301(8)(1)  has  been  revised  to 
permit  interested  persons  to  submit 
evidence  to  show  expenence,  within  the 
preceding  three  calendar  years,  in 
selling  for  export  such  particular  eligible 
commodity  or  a  similar  agncultural 
commodity,  as  determined  by  CCC  This 
change  will  permit  CCC  to  qualify 
persons  who  have  exported 
commodities  which  are  of  similar 
complexity  in  quality  specifications, 
which  have  similar  end-uses,  and  which 
are  handled  and  shipped  id  a  maimer 
similar  to  that  of  the  commodity  for 
which  they  wish  to  qualify  as  an  eligible 
exporter  under  the  ElEP. 

The  final  rule  has  been  re\nsed  to 
restructure  the  certification  statement 
regarding  suspension  or  debarment 
which  persons  seeking  to  qualify  as  an 
eligible  exporter  were  required  to 
submit  pursuant  to  {  1494.301(a)(7)  in 
the  proposed  rule,  into  the  proMSion 
entiUed  "Ineligibiiity  for  Program 
Participation"  now  contamed  in 
S  1494.301(f). 

Section  1494.401  Performance  Security 

Vanous  commenters  addressed  the 
requirements  for  the  estabUshment  and 
the  release  of  the  performance  security 
for  an  EEP  Agreement  as  prescribed  m 
§  1494.401.  One  respondent  felt  that 
CCC  should  exempt  companies  from  the 
performance  secunty  requirement  after 
they  have  demonstrated  a  record  of 
acceptable  performance  in  the  EEP.  It 
has  been  determined  that  such  a 
measure  would  expose  CCC  to  undue 
financial  risk  in  the  event  that  it  should 
become  necessary  to  assess  bquidated 
damages  or  secure  the  return  of  a  bonua. 
If  performance  security  were  not 
estabhshed  for  each  Agreement  CCC 
would  have  to  pursue  claims  and  off-set 
measures  m  order  to  recover  its  losses. 
The  procedures  for  processing  claims 
and  off-set  actions  are  more  complex 
and  burdensome  than  simply  claiming 
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against  pprfomiflnce  Becurity.  In 
addition,  such  a  measure  would  unfairly 
benefit  some  exporters  that  have 
records  of  past  participation  in  the  EEP 
in  companson  to  other  exporters  that  do 
not  have  such  records  and.  therefore, 
would  be  unable  to  have  the 
performance  security  requirements 
waived.  However,  an  attempt  has  been 
made  to  build  some  flexibility  into  the 
performance  security  requirements.  The 
regulations  state  in  {  1494.4m(c)  that  the 
exact  amount  of  the  performance 
security  will  be  specified  in  the 
apphcabie  Invitation.  This  will  give  CCC 
the  flexibility  to  review  the  performance 
security  requirements  and  set  them  at 
levels  based  upon  the  estimated 
liquidated  damages  that  CCC  would 
incur,  in  the  event  of  a  breach  of  the 
Agreement,  m  light  of  circumstances 
unique  to  the  Invitation.  In  addition,  a 
new  provision  has  been  added  to 
S  1494.401(c)  which  will  allow  exporters 
to  switch  from  performance  security 
"Option  A  '  to  "Option  B"  after 
obtaining  CCC's  approval  and 
mcreasing  the  amount  of  the 
performance  secunty 

One  respondent  addressed 
i  1494.401(e)(2],  suggesting  that  CCC's 
right  to  funds  under  the  performance 
secunty  should  be  limited  to  rights 
arising  under  the  specific  EEP 
Agreement  for  which  the  [)erformance 
security  was  established  This  comment 
has  been  accepted  and  a  phrase  has 
been  added  to  {  1494.401(e)(2)  limiting 
CCC's  nght  to  draw  against  the 
performance  security  established  in 
connection  with  a  specific  Agreement  to 
situations  where  funds  are  owed  to  CCC 
by  the  exporter  in  connection  with  such 
Agreement. 

Although  no  public  comment  was 
received  specifically  suggesting  such  a 
change.  S  1494.40i;e)(3)  was  added  to 
provide  that  CCC  may  draw  against  the 
performance  security  in  the  event  that  it 
is  about  to  expire  before  the  exporter 
has  fulfilled  its  obligations  under  an 
Agreement. 

Two  commenters  suggested  that  a 
clause  be  added  to  S  1494.401(e) 
providing  that,  upon  CCC's 
determination  to  hold  the  exporter 
harmless  for  liquidated  damages,  or  the 
payment  of  damages  by  the  exporter, 
CCC  will  agree  to  the  cancellation  of  the 
performance  security.  An  exporter  that 
chooses  "Option  A"  for  the  bonus 
payment  opens  performance  secunty  in 
an  amount  sufficient  to  cover  both 
potential  liquidated  damages  and  the 
repayment  of  the  bonus.  In  some  cases. 
CCC  may  determine  to  hold  the  exporter 
harmless  for  the  payment  of  liquidated 
damages  without  having  resolved  the 


issue  of  whether  to  require  the  exporter 
to  return  the  amount  of  the  bonus 
payment.  Therefore,  the  suggestion  will 
be  adopted  to  the  extent  that,  if  a 
determination  is  made  to  hold  an 
exporter  harmless  for  liquidated 
damages  under  a  specific  EEP 
Agreement.  CCC  will  agree  to  the 
cancellation  or  reassignment  of  that 
portion  of  the  performance  security 
which  would  pertain  to  hquidated 
damages.  A  new  {  1494.401(f)(4)  has 
been  added  to  the  final  regulations  to 
address  this  matter 

Although  no  public  comment  was 
received  specifically  suggesting  such  a 
change,  in  order  to  provide  CCC  with 
the  necessary  flexibility  in  the 
administration  of  the  EEP,  provisions  to 
allow  CCC  to  determine  that  it  is  no 
longer  in  the  best  interest  of  the  EEP  to 
require  an  exporter  to  maintain  the 
performance  security  have  also  been 
Included  in  S  1494.401(fl(l). 

Comments  were  received  suggesting 
that  the  provisions  regarding  the  entry 
document  required  for  proof  of  arrival  in 
the  eligible  country  be  revised.  One 
respondent  suggested  that  a  certificate 
showing  the  quantity  of  the  eligible 
commodity  unloaded  may  be  difficult  to 
obtain  quickly  in  some  circumstances 
and  asked  that  CCC  accept  an  entry 
certificate  as  long  as  the  loading  weight 
is  shown.  It  is  acknowledged  that  it  is 
sometimes  difficult  to  obtain  entry 
documents  from  some  eligible  countries. 
Therefore,  in  order  to  facilitate  the 
presentation  of  entry  documentation  by 
the  exporter  to  CCC  the  forms  of 
allowable  entry  documentation 
referenced  in  S  1494.401(f)(2)  have  been 
expanded  to  include  a  certification 
issued  by  an  independent  surveyor  in 
the  eligible  country  or  a  statement  from 
the  vessel  or  shipline.  However,  if  has 
been  determined  that  the  quantity  of  the 
eligiule  commodity  discharged  in  the 
eligible  country  Is  specific  information 
needed  in  order  to  determine  that  all  of 
the  commodity  for  which  a  bonus  was 
paid  or  will  be  paid  arrived  in  the 
eligible  country,  taking  Into  account 
reasonable  handling  losses  and 
differences  In  weighing  equipment  and 
methods. 

Although  no  public  comment  was 
received  specifically  suggesting  such  a 
change,  in  order  to  facilitate  the  timely 
processing  of  entry  certificates,  an 
additional  requirement  has  been  added 
to  S  1494.401(f)(2)  of  this  final  rule  to 
provide  that  entry  certificates  must 
either  be  in  English  or  accompanied  by 
an  acceptable  translation. 


Section  1494.501  Submission  of  Offers  to 
CCC       • 

One  commenter  questioned  whether 
the  expiration  date  included  in  the 
Invitation*,  which  Is  referenced  In 
i  1494.501(a).  applied  to  all  Invitations 
or  whether  expiration  dates  would  be 
consistent  as  appHed  to  all  commodities 
and  countries.  The  expiration  date  for 
each  Invitation  is  Individually  set  at  a 
date  not  more  than  one  year  from  the 
date  of  issuance  of  that  Invitation. 
Invitations  are  issued  as  export 
opportunities  develop  and,  therefore, 
there  is  no  consistency  between  the 
expiration  dates  of  Invitations  for 
different  commodities  and  countries. 
Furthermore,  no  consistency  is  intended 
or  needed. 

Although  no  public  comment  was 
received  specifically  suggesting  such  a 
change,  in  order  to  facilitate  the  offer 
review  process,  an  additional 
requirement  has  been  added  to 
S  1494.501(c)  of  this  final  rule  to  provide 
that  offers  must  be  submitted  in  the 
format  prescribed  in  this  subsection. 

Although  no  public  comment  was 
received  specifically  suggesting  such  a 
change,  in  order  to  clarify  that  the 
quantity  of  the  eligible  conimodjty 
which  is  eligible  for  the  payment  of  a 
bonus  is  the  net  weight  (less  any 
dockage.  If  apphcabie),  S  1494.501(c)(7) 
of  this  final  rule  has  been  reworded  to 
require  the  eligible  exporter  to  express 
on  a  net  weight  basis  the  quantity  for 
which  it  wishes  to  receive  a  bonus. 

Two  respondents  suggested  that  the 
regulations  allow  exporters  the 
flexibility  to  change  classes  of  wheat 
(except  for  Durum  Wheat)  and  coastal 
range  for  shipments  and  to  make 
allowance  for  shifts  in  delivery  period 
without  approval  by  CCC  This  type  of 
flexibility  could  be  reflected  by 
changing  the  requirements  relating  to 
the  content  of  the  offers  to  CCC  in 
{  1494.501(c)  to  allow  for  multiple  coasts 
of  export  optional  classes  of  wheat  and 
a  stated  tolerance  for  shifts  in  the 
delivery  period.  In  considering  these 
comments,  a  review  was  performed  of 
the  current  procedures  applied  in  the 
price  and  bonus  review  of  exporters' 
offers  in  response  to  Invitations  for 
wheat  and  tho  application  and  approval 
process  for  amendments  to  existing  EEP 
Agreements  to  change  the  class,  coastal 
range  and/or  delivery  period.  In  order  to 
accommodate  a  flexible  system  where 
the  exporter  could  change  the  class, 
coast  and/or  delivery  period,  CCC 
would  have  to  base  its  bonus 
calculations  upon  the  class  of  wheat 
coastal  range  and  delivery  period  which 
would  result  in  the  lowest  cost  bonus  to 
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CCC  CCC  has  allowed  come  flexibility 
for  multiple  classes  of  wheat  multiple 
coastal  ranges  and  extended  delivery 
period*  in  certain  EEP  Invitation*.  The 
language  of  the  final  EEP  regulations 
will  continue  to  allow  for  this  limited 
flexibility  in  Invitations.  However,  to 
subject  ail  bids  to  this  tjrpe  of  least  cost 
bonus  restriction  may  unfairly  limit  the 
export  of  some  higher  cost  classes  of 
wheat  such  as  Hard  Red  Spring  or 
White  Wheat  and  shipment  from  some 
coastal  ranges  such  as  the  Great  Lakes/ 
St.  Lawrence  River  or  Pacific  Northwest 
Such  a  restriction  may  be  detrimental  to 
the  purchasing  desires  of  an  eligible 
buyer  and  to  regional  interests 
supporting  the  export  of  certain  classes 
of  wheat  from  specific  U.S.  ports. 
Therefore,  it  has  been  determined  that 
due  to  the  impact  of  lowest  cost  bonus 
calculations  on  the  purchasing 
preferences  of  eligible  buyers,  it  would 
not  be  in  the  best  interest  of  the  EEP  to 
try  to  accommodate  the  flexibility 
suggested  for  class,  coast  and  delivery 
period  in  all  EEP  Invitations. 

Although  no  public  comment  was 
received  specifically  suggesting  such  a 
change,  in  order  to  facilitate  the  price 
and  bonus  review  process,  an  additional 
requirement  has  been  added  to 
§  1494.501(c)(15)  of  this  final  rule  to 
prox-ide  that  an  eligible  exporter  must 
include  in  its  offer  information  on 
applicable  credit  payment  terms  and,  if 
permitted  in  the  applicable  Invitation, 
the  discharge  port  for  transshipments. 

In  addition,  a  new  provision  has  been 
added  at  S  1494.501(c)(20)(v]  to  comply 
with  the  requirement  in  section  401(a)  of 
the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5eei(a)).  as  amended  by  section 
1531  of  the  1990  Act  that  CCC  obtain 
certifications  from  eligible  exporters 
that  there  were  no  corrupt  payments  or 
extra  sales  services,  or  other  items 
extraneous  to  the  expwrt  sale,  provided 
in  connection  with  the  export  sale. 

A  new  provision  is  also  added  at 
S  1494.5Ol(c)(20)(xi)  to  comply  with  the 
requirement  of  section  401(a)  of  the 
A^cultural  Trade  Act  of  1978  (7  U.S.C. 
5622)  as  amended  by  Section  1531  of  the 
1990  Act.  Section  1494.501(c)(20)(xi) 
provides  that  exporters  certify  that  the 
agricultural  commodity  or  product  to  be 
exported  under  an  EEP  Agreement  will 
be  a  United  States  agricultural 
commodity  or  product  thereof,  as 
defined  by  S  1493.201  (gg). 

Although  no  public  comment  waa 
received  speci^cally  suggesting  such  a 
change,  in  order  to  ensure  that  CCC  only 
considers  offers  from  eligible  exporters 
which  qualify  for  program  participation 
at  the  time  that  such  offers  are 
submitted,  a  new  provision  has  been 
added  at  i  1494.501  [c}(20](xii)  to  require 


the  eligible  exporter  to  certify  that  it  still 
meets  ail  of  the  qualification 
requirements  for  program  participation 
and  will  notify  CCC  if  there  is  a  change 
of  drciunstances  which  should  cause  it 
to  fail  to  meet  such  requirements. 

Some  respondents  suggested  that  CCC 
announce  daily,  after  the  close  of  the 
futures  market  or  on  a  weekly  basis,  a 
set  bonus  or  subsidy  level  which  would 
be  applicable  for  a  given  eligible 
commodity  to  all  eligible  countries. 
Although  this  type  of  subsidy 
mechanism  would  be  very  simple  and 
quite  transparent  it  would  also  be  self- 
defeating  in  that  other  subsidizing 
suppliers  would  be  able  to  readily  adjust 
their  subsidies  in  reaction  to  the  bonus 
announced  by  CCC  Therefore,  such 
simplification  of  the  EEP  operating 
procedures  would  not  be  in  the  best 
interest  of  the  program.  Past  experience 
in  operation  of  the  EEP  shows  that 
exports  made  in  connection  with 
Aiinounced  CCC  Bonuses  have  been 
only  marginally  succci^ful  in  remaining 
competitive  with  exports  of  unfairly 
subsidizing  suppliers  and  gaining  U.S. 
market  share  in  the  targeted  country. 
The  final  rule  allows  CCC  to  continue  to 
employ  Announced  CCC  Bonuses  where 
conditions  for  purchase  by  a  buyer  in  a 
specific  targeted  country  necessitate 
such  a  system  under  the  EEP.  However, 
adopting  a  general  announced  bonus  for 
a  particular  commodity  would  deprive 
CCC  of  the  flexibility  to  adjust  the 
bonus  level  to  take  into  account 
particular  coimtry  purchasing 
preferences  or  differences  in 
transportation  off-sets  needed  to  keep 
U.S.  commodities  competitive  on  a 
landed  cost  basis  with  those  of  unfairly 
subsidizing  supphers. 

A  commenter  suggested  that  an 
exporter  not  be  required  to  declare  the 
eligible  country  to  which  an  eligible 
commodity  will  be  exported  until  after  a 
certain  quantity  of  such  eligible 
commodity  has  been  awarded  to  the 
exporter.  However,  in  order  to 
accomplish  the  program  objective  of 
helping  U.S.  agricultural  commodities 
remain  competitive  in  targeted  markets, 
the  eligible  country  must  be  known  at 
the  time  the  offer  is  considered  by  CCC 

Section  1494.601  Acceptance  of  Offers 
by  CCC 

One  commenter  suggested  that 
S  1494.601.  Acceptance  of  Offers  by 
CCC  be  used  to  provide  more  equity 
among  the  classes  of  wheat  exported 
with  the  assistance  of  the  EEP.  CCC 
does  not  control  the  classes  of  t^eat 
exported  in  connection  with  the  E£P. 
The  speciJScations  for  the  eligible 
commodity  exported  are  mutually 
determined  between  buyer  and  seller. 


Although  a  buyer  may  have  a  trnditiooal 
preference  for  a  certain  class  of  wheat 
other  considerations  such  as  price  may 
override  these  preferences.  In  the  past 
when  a  specific  allocation  was 
announced  for  Ehirum  Wheat  to  Algeria, 
this  allocation  was  underutilized  due  to 
price  considerations  and  remained 
largely  inactive  until  the  remaining 
balance  was  made  available  to  wheat  of 
any  class,  including  Durum  Wheat 
Therefore,  it  has  been  determined  that 
earmarking  of  allocations  for  various 
classes  of  wheat  under  an  EEP  initiative 
is  counterproductive. 

One  commenter  questioned  whether 
the  provision  for  the  acceptance  of 
offers  for  an  Announced  CCC  Bonus 
contained  in  {  1494.601(c)  provides  an 
exporter  with  an  opportunity  to  submit 
exclusive  or  early  bids.  This  provision 
states  the  CCC  will  accept  such  offer* 
on  a  first-come,  first-served  basis.  The 
Announced  CCC  Bonus  mechanism 
allows  the  EEP  to  facilitate  export  sales 
in  situations  in  which  the  eligible  buyer 
will  not  permit  a  bid  by  an  exporter  to 
be  contingent  upon  CCC  approval  of  an 
EEP  bonus.  CCC  recognizes  that  the 
acceptance  of  offers  for  an  Announced 
CCC  Bonus  on  a  first-come,  first-served 
basis  could  aUow  the  exporter  to  sell  to 
the  buyer  an  amount  of  the  eligible 
commodity  which  is  equal  to  the  buyer's 
entire  tender  amount  Under 
circumstances  where  CCC  may  question 
if  sufficient  competition  existed  for  a 
sale,  CCC  reserves  the  right  under 
S  1494.601fh)  to  reject  any  offers 
received.  Therefore,  these  provisions 
have  not  been  changed  in  the  final  rule 
in  response  to  the  comment 

Section  1494.701  Payment  of  Bonus 

A  commenter  requested  that  a  change 
be  made  in  the  description  of  the  form  of 
bonus  payment  in  S  1494.701(a)  CCC 
had  proposed  that  "the  bonus  may  be 
paid  in  the  form  of  CCC  certificates  or  in 
any  other  form  which  CCC  determines 
appropriate  '  The  respondent  suggested 
that  this  paragraph  be  revised  to  read  as 
follows:  "The  bonus  may  be  paid  m  the 
form  of  CCC  certifice»'*5  '^'  -n  any  other 
form  specified  in  the  Invitation  which 
CCC  determines  to  be  appropnate."  The 
final  rule  reflects  this  change. 

Two  respondents  asked  that  in 
determining  whether  a  sufficient 
quantity  of  the  eligible  commodity  has 
been  entered  into  the  eUgible  countr\'  to 
satisfy  the  quantity  condition  of  the  EEP 
Agreement  CCC  make  such 
determination  on  the  basis  of  gross 
weight  (including  dockage),  in  order  to 
better  follow  commercial  practice, 
rather  than  net  weight  (excluding 
dockage),  as  specified  in  {  1494.701(b)  It 
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ia  correct  that  normal  U.S.  commercial 
practice  is  to  satisfy  sales  contracts  on 
the  basis  of  gross  weight  exported. 
However,  for  the  reasons  set  forth 
below,  this  suggested  change  will  not  be 
adopted. 

Dockage  is  a  controllable  factor  m 
gram  export  shipments,  and  grain  export 
elevator  operators  often  routinely  adjust 
the  amount  of  dockage  in  a  shiplot  to  a 
tenth  of  a  percent  In  export  shipments 
of  grain  (wheat  barley,  sorghum), 
dockage  normally  is  less  than  one 
percent  of  weight  The  dockage  amount 
is  certified  by  the  Federal  Grains 
Inspection  Service.  Other  than  in 
arcumstances  where  there  is  a  set 
allowable  dockage  level  set  by  contract 
dockage  is  normally  weight  deductible 
to  the  buyer.  This  means  that  the  buyer 
only  pays  for  the  net  weight  plus  the  set 
allowable  dockage,  if  any,  rather  than 
for  the  gross  weight  To  determine  net 
weight  for  the  purposes  of  the  EEP,  the 
reported  dockage  is  deducted  from  the 
total  weight  of  the  shipment  so  that  a 
subsidy  is  paid  only  on  the  net  weight 
exported,  with  no  aUowable  dockage 
level. 

To  fulfill  it!»  obligations  to  CCC.  an 
exporter  must  export  and  enter  into  the 
eligible  country  a  quantity  of  the  eligible 
commodity  that  is  within  plus  or  minus 
five  percent,  on  a  net  weight  basis,  of 
the  quantity  specified  in  the  Agreement. 
Some  exporters  have  previously 
expressed  their  concerns  about  CCC's 
use  of  net  weight  in  determining 
whether  an  exporter  has  fulfilled  its 
obligations  to  CCC  under  an  Agreement 
when  the  exporter  may  have  otherwise 
met  its  obligations  to  the  buyer  on  the 
basis  of  gross  weight  Other  exporters 
have  agreed  with  CCC's  determination 
that  it  should  pay  bonuses  on  the  basis 
of  the  net  weight  exported,  after  the 
removal  of  dockage,  because  the  bonus 
should  not  be  paid  on  dockage  which 
has  no  intrinsic  value. 

Because  the  upward  shipping 
tolerance  of  five  percent  is  also  applied 
on  a  net  weight  basis,  this  means  that 
the  exporter  can  ship  up  to  105  percent 
of  the  quantity  specified  in  the 
Agreement  (on  a  net  weight  basis)  and 
stiil  receive  a  bonus  under  the  EEP  for 
the  entire  net  amount  Applying  the 
upward  tolerance  to  the  new  weight 
benefits  the  exporter.  If  CCC  were  to 
change  the  lower  tolerance  limit  under 
EEP  to  apply  to  gross  weight  rather  than 
net  weight  then  the  upward  tolerance 
limit  should  also  be  changed  to  apply  to 
gross  weight  Exporters  have  also 
previously  disagreed  with  this  approach. 

To  comply  with  the  requirement  to 
fulfill  the  EEP  Agreement  on  the  basis  of 
net  weight  the  exporter  has  the  ability 
to:  Bid  a  lower  quantity  In  the  EEP  offer 


to  adjust  for  anticipated  dockage; 
determine  the  vessel  size  so  that  even 
with  the  Inclusion  of  dockage,  a 
sufficient  quantity  can  be  shipped  to 
fulfill  the  Agreement  on  a  net  weight 
basis:  control  the  dockage  during 
loading:  or  place  the  outstanding 
balance  to  be  shipped  on  another  vessel. 
An  additional  comment  was  made  by 
one  of  the  respondents  relating  to  this 
discussion  of  gross  versus  net  weight. 
The  commenter  suggested  that  some 
buyers  prefer  a  10  percent  shipping 
tolerance  and  have  no  difficulty  in 
securing  the  same  from  the  European 
Economic  Community.  The  respondent 
asked  why  the  EEP  should  permit  only  a 
five  percent  shipping  tolerance.  This 
approach  has  been  adopted  in 
administering  the  EEP  because  it  is 
necessary  to  place  fairly  stringent 
restraints  upon  the  levels  of  program 
awards.  Additionally,  the  five  percent 
shipping  tolerance  takes  into  account 
normal  commercial  practice  for  the  non- 
bulk  commodities,  such  as  wheat  flour, 
rice,  table  eggs  and  frozen  poultry.  For 
commercial  transactions  deahng  with 
these  and  similar  commodities,  a  plus  or 
minus  10  percent  shipping  tolerance  is 
less  common.  The  adoption  of  various 
shipping  tolerances  for  different 
commodities  was  considered,  but  for 
the  sake  of  simplicity  in  administering 
the  EEP,  it  has  been  deemed  desirable  to 
maintain  the  same  shipping  tolerance  for 
all  eligible  commodities, 

A  commenter  questioned  the  lack  of 
consistency  between  9  1494.701(b)  and 
§  1494.401(f)(2)  with  regard  to  the 
certifications  of  quantity  of  the  eligible 
commodity  at  export  and  the  entry 
documentation  relating  to  the  quantity 
discharged  in  the  eligible  country.  It  has 
been  recognized  that  there  may  be 
discrepancies  between  the  quantities 
stated  in  the  export  and  entry 
documentation.  In  particular,  the 
quantity  reported  in  entry 
documentation  for  btilk  handled 
commodities  may  be  affected  by 
handling  losses  and  weighing  errors  in 
many  eligible  countries  due  to  less 
sophisticated  discharge  equipment  and 
weigh  scales.  Therefore,  (  1494.701(b) 
has  been  revised  to  state  that  the 
quantity  of  the  eligible  commodity 
established  by  the  export 
documentation  will  be  used  in 
determining  the  quantity  on  which  the 
bonus  will  be  paid,  unless.  In  the 
determination  of  CCC  there  is  evidence 
to  suggest  that  there  was  loss, 
destruction  or  diversion  of  the  eligible 
commodity  prior  to  its  entry  Into  the 
eligible  country. 

Finally  in  recognition  of  the  delays 
which  exporters  may  experience  in 
obtaining  entry  documentation,  the 


length  of  time  permitted  to  submit  entry 
documentation  to  CCC  without  penalty 
has  been  extended  from  30  days  to  60 
days,  as  referenced  in  88  1494.701  (d) 
and  (g). 

Section  1494.801  Enforcement  and 
Termination  of  Agreements  With  CCC 

Four  commenters  suggested  that  the 
provisions  of  8  1494.801.  dealing  with 
the  enforcement  and  termination  of  EEP 
Agreements,  be  revised  to  allow  the 
exporter  to  receive  or  retain  the  bonus 
in  situations  where  it  was  unable  to 
fulfill  the  EEP  Agreement  due  to  force 
majeure.  Generally,  if  a  force  majeure 
provision  is  included  In  a  contract,  then 
neither  party  to  the  contract  will  be  held 
liable  for  a  failure  or  delay  in  complying 
with  its  responsibilities  under  the 
contract  which  resulted  from  a  condition 
that  is  beyond  the  control  or  without  the 
fault  or  negligence  of  the  party  to  the 
contract  seeking  excuse  from  liability.  A 
force  majeure  provision  contained  in  a 
contract  may  be  triggered  by  such 
conditions  as  acts  of  God,  strikes, 
embargoes,  fires.  Hoods,  epidemics, 
quarantines,  severe  weather,  or  war. 
The  respondents  commented  that  when 
the  exporter  has  had  no  control  over  the 
disposition  of  the  eligible  commodity  as 
a  result  of  a  situation  resulting  from 
force  majeure,  CCC  should  allow  the 
exporter  to  receive  or  retain  a  bonus 
under  the  EEP.  To  adopt  the 
commenters'  suggestion  would  place 
CCC  in  the  position  of  an  insurer  for  the 
value  of  the  bonus.  Private  insurance  for 
the  bonus  value  may  be  available  to  the 
exporter  for  force  majeure 
contingencies.  Furthermore,  it  would  be 
inappropriate  for  CCC  to  pay  a  bonus  if 
the  eligible  commodity  failed  to  reach 
the  eligible  country,  for  whatever 
reason,  because  the  program  objective 
of  countering  unfair  foreign  competition 
In  the  eligible  country  would  not  have 
been  furthered.  It  has,  therefore,  been 
determined  that  the  exporter  will  not 
have  the  right  to  receive  or  retain  a 
bonus  even  if  its  failure  to  fulfill  the 
Agreement  was  due  to  conditions  of 
force  majeure. 

Section  1494.801(d)  has  been  revised 
to  replace  the  provisions  for  rehef  from 
liability  for  Hquidated  damages  with  a 
hold  harmless  provision.  Under  this 
provision  CCC  will  hold  an  exporter 
harmless  for  liquidated  damages:  (1)  If 
the  exporter's  failure  to  perform  was 
due  to  causes  solely  without  the 
exporter's  fault  or  negligence  and  the 
exporter  had  taken  the  necessary  action 
to  enable  it  to  export  the  required 
quantity  of  the  eligible  commodity  and 
enter  it  into  the  eligible  country:  or  (2)  if 
the  eligible  commodity  was  lost  or 


destroyed  after  it  had  been  placed  on 
board  the  export  carrier. 

A  new  provision  entitled  "Fraud. 
Scheme  or  Device"  has  been  added  at 
9  1494.801(e)  in  accordance  with  section 
402(b)  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5662(b)),  as  amended  by 
section  1531  of  the  1990  Act. 

One  commenter  recommended  that 
the  exporter  and  the  eligible  buyer  be 
given  the  flexibility  to  negotiate  directly 
any  amendment  to  the  contract  terms, 
without  approval  by  CCC  and  with  the 
exporter  required  only  to  notify  CCC  of 
such  amendments  for  record  keeping 
purposes.  Except  for  the  case  of  an 
Announced  CCC  Bonus,  the  bonus  for 
each  Agreement  is  awarded 
competitively  and  is  dependent  upon  the 
specifications  of  quality  (i.e..  class), 
export  coastal  range,  and  delivery 
period  stated  in  that  particular 
Agreement.  If  these  conditions  change, 
CCC  should  have  the  right  to  determine 
if  a  bonus  reduction  is  warranted  in  light 
of  the  new  conditions.  Therefore,  this 
recommendation  has  not  been  adopted. 
However,  in  the  final  rule,  8  1494.801(i) 
has  been  expanded  to  provide  further 
detail  concerning  the  procedure  for  the 
amendment  of  Agreements. 

Section  1494.901  Dispute  Resolution  and 
Appeals 

No  public  comment  was  received  on 
this  section.  However,  in  the  final  rule, 
8  1494.901(b)(3)  was  revised  to  allow  the 
General  Sales  Manager  sixty  days  to 
schedule  an  administrative  hearing  of  an 
appeal  and  sixty  days  to  make  a  final 
decision  on  the  appeal.  The  proposed 
rule  had  allowed  thirty  days  for  these 
two  time  periods;  upon  further  review,  it 
has  been  determined  that  thirty  days 
was  an  insufficient  amount  of  time. 

Section  1494.1001  Miscellaneous 
Provisions 

No  public  comment  was  received  on 
this  section.  Section  1494.1001(b)  was 
revised  in  the  final  rule  to  comply  with 
the  provisions  of  section  402(a)  of  the 
Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5662(a)),  as  amended  by  section  1531  of 
the  1990  Act.  Section  1494.1001(c)  was 
added  to  comply  with  section  401(b)  of 
the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  56ei(b)),  as  amended  by  section 
1531  of  the  1990  Act. 

List  of  Subjects  in  7  CFR  Part  1494 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Exports,  Reporting  and  recordkeeping 
requirements.  Governments  contracts. 

Accordingly,  7  CFR  chapter  XIV  is 
amended  by  adding  a  new  part  1494  to 
read  as  follows: 


PART  1494—EXPORT  BONUS 
PROGRAMS 

Subpart  A— (Reeerved] 

Sut>part  B—€xport  Enhancement  Prograin 
Operattone 

Sec 

1494.101  General  itatement 

1494.201  Defmitions  of  terms. 

1494.301  Qualification  requirements  for 

program  participation. 

1494.401  Performance  security. 

1494.501  Submission  of  offers  to  CCC. 

1494.601  Acceptance  of  offers  by  CCC 

1494.701  Payment  of  bonus. 

1494a01  Enforcarnent  and  termination  of 

agreements  with  CCC. 

1494.901  Dispute  resolution  and  appeals. 
1494.1001     MiscellaneouB  provisions. 

Authority:  15  U.S.C.  714c;  7  U.S.C  5602. 
6651,  5661,  5662,  5676. 

Subpart  A— (Reserved] 

Subpart  B— Export  Enhancement 
Program  Operations 

S  1494,101    General  statement 

This  subpart  contains  the  regulations 
governing  the  operation  of  the  Export 
Enhancement  Program  (EEP)  of  the 
Commodity  Credit  Corporation  (CCC). 
CCC  will,  from  time  to  time,  announce, 
through  public  press  release,  initiatives 
to  facilitate  the  export  of  U.S. 
agricultural  commodities  to  targeted 
markets.  The  public  press  release,  which 
will  contain  the  name  of  a  person  for 
interested  parties  to  contact  will  be 
followed  by  the  issuance  of  an 
Invitation  for  Offers  (Invitation). 
Invitations  will  be  issued  pursuant  to 
this  subpart  by  the  General  Sales 
Manager  (GSM)  and  will  specify  the 
eligible  country(ie8)  (the  targeted 
market),  the  unit  of  measure,  the  eligible 
commodity,  the  maximum  quantity  of 
the  eligible  commodity  eligible  for  a 
CCC  bonus,  the  quality  specifications  of 
the  eligible  commodity  (including 
possible  restrictions  on  type,  kind,  grade 
and/or  class  or  other  quality 
specifications),  the  eligible  buyer(8),  the 
method  and  rate  for  determining 
liquidated  damages  and  performance 
security  requirements,  and  any  other 
terms  and  conditions  peculiar  to  that 
Invitation.  Invitations  may  be  one  of  the 
following  two  types:  Those  inviting 
exporters  which  have  a  sales  contract 
with  an  eligible  buyer  to  submit  a 
competitive  offer  for  a  CCC  Bonus;  and 
those  inviting  exporters  which  have  a 
sales  contract  with  an  eligible  buyer  to 
apply  for  an  Announced  CCC  Bonus. 
After  an  interested  person  has  qualified 
to  submit  an  offer  for  an  eligible 
commodity,  the  ehgible  exporter  may 
submit  an  offer  to  CCC  in  response  to  an 
Invitation.  Such  offer  must  contain  the 


information  required  by  this  subpart  and 
any  additional  information  required  by 
the  applicable  ln%itation.  T\\e  exporter  s 
offer  will  include  either  the  Aimounced 
CCC  Bonus,  if  apphcable,  or  an  amount 
in  dollars  and  cents  for  a  bonus  deemed 
necessary  by  the  exporter  to  make  a 
commercial  sale  of  the  eligible 
commodity  for  export  to  the  ehgible 
country  competitive  wnth  exporl  sales  of 
the  commodity  by  other  exporting 
countries  to  buyers  in  the  eligible 
country.  If  the  exporter  has  furnished 
the  required  performance  secunty  end 
the  offer  is  acceptable  to  CCC  then  CCC 
wilJ  notify  the  exporter  that  its  offer  has 
been  accepted.  CCC  and  the  exporter 
will  enter  into  an  Agreement  in  which 
CCC  will  agree  to  pay  the  bonus  to  the 
exporter  in  return  for  the  exporter  s 
submission  of  proof  that  the  eligible 
commodity  has  been  exported  from  the 
United  States  and  entered  into  the 
eligible  country,  in  accordance  with  the 
terms  and  conditions  of  the  Agreement 

{  1494^1    Deflnmont  of  tetTns. 

Terms  used  m  this  subpart  Invitations 
issued  pursuant  to  this  subpart  and  any 
documents  pertaining  to  the  EEP  shall 
have  the  following  meaning,  unless 
otherwise  specified  in  such  Invitations 
or  documents: 

(a)  Agreement  or  EEP  Agreement — 
The  Agreement  entered  into  between 
CCC  and  the  exporter  consisting  of: 

(1)  The  terms  and  conditions  of  this 
subpart: 

(2)  The  terms  and  conditions  of  the 
applicable  Invitation; 

(3)  The  exporter's  offer 

(4)  CCC's  acceptance  of  the  exporter  s 
offer  and 

(5)  T^e  public  press  release  for  the 
Announced  CCC  Bonus  in  effect  at  the 
time  of  the  offer,  if  applicable. 

(b)  Announced  CCC  bonus — A  CCC 
bonus  announced  by  CCC  by  public 
press  release  in  connection  with  an 
Invitation  which  specifies  that  the  CCC 
bonus  amount  will  be  pre-determined 
and  announced  by  CCC. 

(c)  ASCS—T\\B  Agricultural 
Stabihzation  and  Conser\ation  Service, 
U.S.  Department  of  Agriculture, 

(d)  Bonus  value— The  CCC  bonus 
multipbed  by  the  quantity  of  the  eligible 
commodity  exported  pursuant  to  an 
Agreement  provided  that  the  eligible 
commodity  enters  into  the  eligible 
country.  (The  bonus  value  is  paid  to  the 
exporter  in  CCC  certificates  or  other 
form  of  payment) 

(e)  Business  day — Days  during  which 
employees  of  the  U.S.  Department  of 
Agriculture  in  Washington.  DC  or  in 
Kansas  City,  Missoun.  as  apphcable 
depending  upon  the  office  to  which  a 
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submiMJon  i«  to  be  made,  are  on  official 
duty  during  normal  business  hours. 
(0  CCC—The  Commodity  Credit 
Corporation.  US  Department  of 
AgncuJture. 

(gj  CCC  bonus— A  dollar  and  cents 
amount  established  through  CCC's 
acceptance  of  the  exporter  »  offer  for 
such  bonus  amount,  to  be  paid  to  the 
exporter  for  each  unit  of  the  eligible 
commodity  exported  pursuant  to  an 
Agreement,  provided  that  the  eligible 
commodity  enters  into  the  eligible 
country. 

(h)  CCC  Certificate— The  CCC 
Commodity  Certificate  or  Certificates 
issued  by  CCC  that  may  be  transferred 
or  exchanged  for  a  CCC-owned 
commodity  pursuant  to  CCC's 
regulations  on  Commodity  Certificates, 
In  Kind  Payments,  and  Other  Forms  of 
Payment,  currently  codified  at  7  CFR 
part  1470. 

(i)  CCC  Operations  Division 
fCCCODh-The  CCC  Operations 
Division.  F.\S.  i;  S  Department  of 
Agriculture 

(j)  Date  of  entry — Either  the  date  on 
the  certificate  of  entry  specified  in 
S  1494.401(0(2)  indicating  that  the 
eligible  commodity  entered  the  eligible 
country  on  that  date  or  the  date  that  an 
entry  document  was  issued  by  a 
customs  port  authority  or  other 
government  official,  whichever  is  later. 

(k)  Date  of  export — One  of  the 
following  dates,  depending  upon  the 
method  of  shipment 

(1)  The  onboard  date  shown  on  the 
export  earner's  bill  of  lading,  when  the 
eligible  commodity  is  shipped  from  the 
U.S.  without  being  transshipped  through 
a  Canaditin  port 

[Z]  The  onboard  date  at  the  Canadian 
port  shown  on  the  export  carrier's  bill  of 
lading,  when  the  eligible  commodity  is 
shipped  from  a  Canadian  transshipment 
port  on  the  SL  Lawrence  River,  provided 
Its  identity  had  been  preserved  until 
shipped  from  Canada. 

(3)  The  on-board  date  shown  on  the 
export  earner's  through  bill  of  lading, 
whop.  the  eligible  commodity  is  loaded 
to  a  lash  barge  for  shipment  from  the 
U.S.:  or 

(4)  The  date  of  entry  shown  on  an 
authenticated  landing  certificate  or 
similar  document  issued  by  an  official  of 
the  government  of  the  eligible  country, 
when  the  eligible  commodity  is  shipped 
by  rail  or  truck  from  the  US. 

(I)  Date  of  sale — The  earliest  date  the 
exporter  has  knowledge  that  a  sales 
contract,  as  defined  m  paragraph  (bb)  of 
this  section,  exist*  with  an  eligible 
buyer. 

(m)  Director — The  Director,  Kansas 
City  Commodity  Office.  ASCS.  U.S. 


Department  of  Agriculture,  or  the 
Director's  designee. 

(n)  Eligible  fiuye/^— Unless  otherwise 
specified  in  the  Invitation,  a  buyer, 
located  in  the  eligible  country,  that  has 
entered,  or  will  enter,  into  a  sale* 
contract  with  an  exporter.  (The 
applicable  Invitation  may  Umit  the 
eligible  buyer  to  one  or  more  particular 
buyers  in  an  eligible  country  ) 

(o)  Eligible  country— The  country  or 
countries,  as  specified  in  an  Invitation, 
which  will  be  the  only  country  or 
countries  into  which  an  exported 
eligible  commodity  must  ultimately  be 
entered  in  order  for  the  expwrter  to  earn 
a  bonus  from  CCC  under  that  Invitation. 

(p)  Eligible  commodity — The  US. 
agncultural  commodity  specified  as 
eligible  for  export  under  the  applicable 
Invitation,  which  is  of  the  kind,  type, 
grade  and/or  class  of  commodity 
specified  in  the  applicable  Invitation.  (If 
the  eligible  commodity  is  grain,  it  must 
meet  the  definition  applicable  for  that 
grain  under  the  U.S.  Grain  Standards 
Act  and  the  regulations  issued 
thereunder ) 

(q)  Eligible  exporter— A  person  that 
has  been  notified  by  CCC  that  such 
person  has  been  determined  to  be 
qualified  to  submit  offers  for 
consideration  by  CCC  in  response  to 
Invitations  for  a  particular  eligible 
commodity. 

(r)  Export  or  exported— The  shipment 
of  the  eligible  commodity  from  the 
United  States  or  from  the  Canadian 
transshipment  port  as  permitted  by  this 
subpart,  destined  for  the  eligible 
country. 

(s)  Exporte/^—An  eligible  exporter  that 
enters  into  an  Agreement  with  CCC 
under  this  subpart. 

(t)  Export  carrier— The  earner  on 
which  the  eligible  commodity  is  shipped 
under  the  Agreement  to  the  eligible 
country  or  to  a  port  in  a  nearby  country, 
if  transshipments  other  than  through 
Canada  are  allowed  by  the  appHcable 
Invitation.  (Export  carrier"  may  mean 
an  ocean  vessel  and,  on  Canadian 
transshipments,  will  mean  the  ocean 
vessel  loaded  at  the  Canadian 
transshipment  port  or,  on  overland 
shipments,  a  railcar  or  truck;  or  a 
container  or  lash  barge  loaded  with  the 
eligible  commodity  for  which  a  through 
onboard  bill  of  ladmg  is  issued  for 
shipment  to  the  eligible  country, 
provided  that  the  loaded  container  or 
lash  barge  is  subsequently  lifted  aboard 
an  ocean  vessel) 

(u)  FAS— The  Foreign  Agncultural 
Service,  U.S.  Department  of  Agriculture. 

(v)  GSM— The  General  Sales 
Manager.  FAS.  U.S.  Department  of 
Agnculture.  acting  In  the  capacity  of 


Vice  President  CCX:.  or  the  GSM's 
designee. 

(w)  /;7V/to//on— The  Invitation  for 
Offers  issued  by  CCC  pursuant  to  this 
subpart  generally  specifying  the  eligible 
country,  the  eligible  commodity,  the 
maximum  quantity  of  the  eligible 
commodity  eligible  for  a  CCC  bonus,  the 
quality  specifications  of  the  eligible 
commodity,  the  eligible  buyer(s),  the 
method  and  rate  for  determining 
liquidated  damages  and  performance 
security  requirements,  allowances  for 
transshipments,  and  any  other  terms 
and  conditions  particular  to  that 
Invitation.  (If  the  Invitation  contains 
terms  or  conditions  that  are  inconsistent 
with  this  subpart,  the  terms  and 
conditions  of  the  Invitation  will  prevail 
for  the  purposes  of  Agreements  entered 
into  pursuant  to  such  Invitation.) 

(x)  Notice  to  exporters— EEP 
Contacts— A  notice  issued  by  FAS  by 
public  press  release  which  contains 
specific  addresses;  telephone,  facsimile 
and  telex  numbers;  and  contacts  within 
FAS  and  ASCS  to  obtain  further 
information  concerning  qualification  as 
an  eligible  exporter,  the  submission  of 
offers  in  response  to  Invitations, 
amendments  to  Agreements,  requests 
for  bonus  payments,  the  submission  of 
export  and  entry  documentation,  and 
other  matters  related  to  the  EEP. 

(y)  Official  Inspection  Certificate— A 
vabd  official  export  inspection  or  other 
quahty  analysis  certificate,  as  specified 
in  the  applicable  Invitation. 

(z)  Official  weight  certificate— A 
valid  official  export  weight  or  other 
quantity  certificate,  as  specified  in  the 
applicable  Invitation. 

(aa)  Person — An  individual, 
partnership,  corporation,  association  or 
other  legal  entity. 

(bb)  Sales  contract— The  sales 
contract  entered  into  between  an 
eligible  exporter  and  an  eligible  buyer 
which  sets  forth  the  terms  and 
conditions  of  a  sale  of  the  eligible 
commodity  from  the  eligible  exporter  to 
the  buyer.  (Written  evidence  of  sale  may 
be  in  the  form  of  a  signed  sales  contract 
an  offer  and  acceptance  between 
parties,  or  other  documentary  evidence 
of  sale.  The  written  evidence  of  sale  for 
the  purposes  of  the  EEP  must  at  a 
minimum,  document  the  following 
information:  the  eligible  commodity. 
quantity,  quahty  specifications,  delivery 
terms  (FOR  C&F,  etc.)  to  the  eligible 
country,  delivery  period  unit  price, 
payment  terms,  date  of  sale,  and 
evidence  of  agreement  between  buyer 
and  seller.  A  sales  contract  with  an 
intervening  purchaser  or  an  a^iliate  or 
subsidiary  of  the  eligible  exporter  Is  not 


an  eligible  sales  contract  for  the  purpose 
of  this  subpart] 

(cc)  Transshipment — The  entry  of  the 
eligible  commodity  into  a  country  other 
than  the  eligible  country  which  occurs 
prior  to  the  subsequent  entry  of  the 
eligible  commodity  into  the  eligible 
country. 

(dd)  Time — All  references  to  time 
shall  refer  to  local  time  in  Washington, 
DC. 

(ee)  Unit  of  measure — The  unit  of 
measure  for  the  eligible  commodity,  as 
specified  in  the  applicable  Invitation. 

(ff)  United  States  or  U.S.— AH  of  the 
50  States,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the 
United  States. 

(gg)  US.  Agncultural  Commodity — (1) 
With  respect  to  any  agricultural 
commodity  other  than  a  product  of  an 
agricultural  commodity,  an  agricultural 
commodity  entirely  produced  in  the 
United  States;  and  (2)  with  respect  to  a 
product  of  an  agricultural  commodity: 

(i)  A  product  all  of  the  cgricultural 
components  of  which  are  entirely 
produced  in  the  United  States;  or 

(ii)  Any  other  product  the  Secretary 
may  designate  that  contains  any 
agricultural  component  that  is  not 
entirely  produced  in  the  United  States  if: 

(A)  Such  component  is  an  added  de 
minimus  component 

(B)  Such  component  is  not 
commercially  produced  in  the  United 
States,  and 

(C)  There  is  no  acceptable  substitute 
for  such  component  that  is  commercially 
produced  in  the  United  States. 

(For  purposes  of  this  paragraph,  fish 
entirely  produced  in  the  United  States 
include  fish  harvested  by  a  documented 
fishing  vessel  as  defined  in  title  46, 
United  States  Code,  in  waters  that  are 
not  waters  [including  the  territorial  sea] 
of  a  foreign  country.) 

S  1 494.30 1    Quattflcatf  on  fquirwnwrts  for 
program  participation. 

Before  CCC  will  consider  an  offer 
from  an  interested  person  in  response  to 
an  Invitation  under  the  EEP,  such  person 
must  qualify  as  an  eligible  exporter 
specifically  for  the  eligible  commodity 
for  which  the  interested  person  wishes 
to  submit  an  offer.  The  interested  person 
must  qualify  as  an  eligible  exporter  for 
an  eligible  commodity  in  accordance 
with  the  procedures  set  forth  below. 

(a)  Submission  of  documentation.  An 
interested  person  that  wishes  to  qualify 
as  an  eligible  exporter  to  submit  offers 
with  respect  to  a  particular  eligible 
commodity  must  furnish  the  following 
information  or  documentation  to  CCC  at 
the  address  referenced  in  the  Notice  to 
Exporters— EEP  Contacts: 


(1)  Evidence  to  show  that  the 
interested  person  has  had  experience, 
within  the  preceding  three  calendar 
years,  in  selling  for  export  such 
particular  eligible  commodity  or  an 
agricultural  commodity  which  CCC  has 
determined  jto  be  similar  to  the  eligible 
commodity; 

(2)  The  address  of  the  interested 
person's  office  and  the  name  and 
address  of  an  agent  in  the  U.S.  for  the 
service  of  process; 

(3)  The  legal  form  of  doing  business  of 
the  interested  person,  e.g.,  sole 
proprietorship,  partnership,  corporation, 
etc.; 

(4)  The  place  of  incorporation  of  the 
interested  person,  if  the  interested 
person  is  a  corporation; 

(5)  The  name  and  address  of  an 
office(8)  of  the  interested  person  within 
the  U.S.,  if  the  interested  person  is  a 
foreign  corporation  or  other  foreign 
entity;  and 

(8)  A  certified  statement  describing 
the  interested  person's  participation,  if 
any,  during  the  past  three  years  in  U.S. 
Government  programs,  contracts  or 
agreements. 

(b)  Previous  qualification.  If  an 
interested  person  has  already  qualified 
as  an  eligible  exporter  to  submit  offers 
for  a  specific  eligible  commodity  and 
wishes  to  qualify  as  an  eligible  exporter 
for  other  eligible  commodities,  the 
interested  person  need  only  provide  the 
following  to  CCC  at  the  address 
referenced  in  the  Notice  to  Exporters — 
EEP  Contacts: 

(1)  The  information  or  documentation 
required  in  subparagraphs  (a)(l)and 
(a)(6)  of  this  section;  and 

(2)  A  certification  that  the  information 
previously  provided  pursuant  to 
paragraph  (a)  of  this  section  has  not 
changed.  If  the  interested  person  is 
unable  to  provide  such  certification, 
such  person  must  comply  wi'h  the 
procedure  in  paragraph  (a)  of  this 
section. 

(c)  Necessity  to  qualify.  An  interested 
person  may  not  submit  an  offer  in 
response  to  an  Invitation  for  a  particular 
eligible  commodity,  and  CCC  will  not 
consider  any  such  offer  from  an 
interested  person,  until  CCC  has  notified 
the  interested  person  that  such  person 
has  qualified  as  an  eligible  exporter  for 
that  particular  eligible  commodity. 

(d)  Additional  submissions.  CCC  will 
prompUy  notify  interested  persons  that 
have  submitted  information  required  by 
this  section  whether  they  have  quahfied 
to  have  their  offers  considered.  Any 
person  failing  to  qualify  will  be  notified 
of  the  basis  of  CCC's  decision  and  will 
be  given  an  opportunity  to  provide 
additional  Information  for  consideration 
by  CCC 


(e)  Previous  performance  CCC  may 
request  additional  information  with 
respect  to  the  person's  previous 
pel^formance  under  any  U.S. 
Government  programs  or  contracts  or 
agreements  with  the  U.S.  Government 
during  the  past  three  years.  Persons  with 
a  history  of  unsatisfactory  partiapation 
in  such  programs  or  performance  of  such 
contracts  or  agreements  will  be 
ineligible  to  participate  in  the  EEP. 
unless  CCC  determines  that  permitting 
the  interested  person  to  participate 
would  be  in  the  best  mterests  of  the 
program. 

[t]  Ineligibility  for  program 
participation.  A  person  will  be  ineligible 
to  quality  for  participation  in  the  EEP  if 
such  person: 

(1)  has  been  debarred  or  suspended 
from  contacting  with  or  participating  in 
any  program  administered  by  a  U  S 
Government  agency; 

(2)  is  controlled  or  can  be  controlled 
in  whole  or  in  part,  by  any  individuals 
or  entities  debarred  or  suspended  from 
contracting  with  or  participating  in 
programs  administered  by  any  U.S. 
Government  agency;  or 

(3)  employs  any  individuals  debarred 
or  suspended  from  contracting  with  or 
participating  in  programs  administered 
by  any  agency  of  the  U.S.  Government. 

(g)  Removal  from  qualified  status.  An 
eligible  exporter's  qualification  to 
submit  offers  for  a  particular  eligible 
commodity  will  depend  upon  the 
continued  accuracy  of  the  information 
provided  by  the  eligible  exporter 
pursuant  to  this  section.  If  this 
information  changes  or  if  CCC  learns  of 
other  information  indicating  that  an 
eligible  person  s  continued  qualification 
would  no  longer  be  in  the  best  interests 
of  the  EEP,  CCC  may  notify  the  eligible 
exporter  thai  it  is  no  longer  qualified  to 
submit  offers  for  an\  or  all  eligible 
commodities. 

{  1494.401    Performance  aacurtty. 

(a)  Requirement  to  establish 
performance  secun'ty.  Prior  to  the 
submission  of  an  offer  to  CCC  in 
response  to  an  Invitation,  an  eligible 
exporter  must  establish  performance 
security,  in  a  form  which  is  acceptable 
to  CCC  in  order  to  guarantee  the 
eligible  exporter's  faithful  performance 
of  the  Agreement.  If  CCC  enters  into  an 
Agreement  with  the  eligible  exporter, 
this  performance  security  must  remain 
in  efifect  until  its  cancellation  or 
reduction  is  authonzed  by  CCC  pursuant 
to  paragraph  (f)  of  this  section.  An  offer 
made  by  an  eligible  exporter  wnll  not  be 
considered  if  proof  of  the  establishment 
of  the  performance  security  is  not  maoe 
available  to  CCC  by  3  p.m.  on  the  date 
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for  which  the  offer  Is  submitted  for 
consideration. 

(b)  Form  of  performance  security.  The 
performance  security  must  be 
acceptable  to  CCC  and  may  be  an 
irrevocable  standby  letter  of  credit,  a 
bond,  or  a  t  er'ified  or  cashier  s  check.  If 
a  standby  letter  of  credit  is  furnished  as 
performance  secunty,  the  opening  bank 
may  be  a  U  S.  bank  or  a  foreign  bank.  If 
the  standby  letter  of  credit  is  opened  by 
a  foreign  bank,  it  must  be  ILX)  percent 
confirmed  by  a  U  S.  bank  If  a  bond  is 
furnished  as  performance  security,  the 
8urety(ie8)  must  be  among  those 
appearing  on  the  list  of  approved 
sureties  maintained  by  the  U.S. 
Department  of  the  Treasury.  If  a 
cashier's  or  certified  check  is  furnished 
as  performance  secunty.  the  bank 
issuing  the  cashier  s  or  certified  check 
must  be  a  U.S.  bank. 

(r)  Amount  of  performance  security. 
The  amount  of  the  performance  security 
to  be  furnished  to  CCC  in  response  to  a 
particular  Invitation  will  depend  upon 
whether  the  eligible  exporter  intends  to 
select  "Option  A  '  or    Option  B'  for  the 
timing  of  the  bonus  payment.  If  the 
eligible  exporter  furnishes  performance 
security  under  "Option  A"  of  the 
applicable  Invitation,  the  eligible 
exporter  may  request  payment  of  the 
bonus  after  exporf  of  the  eligible 
commodity  but  before  entry  of  the 
commodity  into  the  eligible  country.  If 
the  eligible  exporter  furnishes 
performance  security  under  "Option  B" 
of  the  appbcahle  Invitation,  the  eligible 
exporter  may  request  payment  of  the 
bonus  only  after  the  exported  eligible 
commodity  has  entered  into  the  eligible 
country.  The  applicable  Invitation  will 
specify  the  exact  amount  of  performance 
secunty  for  the  eligible  commodity 
required  under  either    Option  A"  or 
"Option  B"  and  the  method  and  rale  for 
determining  liquidated  damages  After 
the  exporter  and  CCC  enter  into  an 
Agreement,  the  exporter  may  request 
CCC  to  change  the  performance  security 
option  for  an  entire  Agreement  fnim 
"Option  B"  to    Option  .\"  and.  if  CCC 
agrees  to  this  change,  the  exporter  will 
increase  the  performance  security 
amount  to  the  level  required  by  the 
applicable  Invitation  for  "Option  A" 

(d)  Additional  security-  The  exporter 
shall  promptly  furnish  such  additional 
security  as  CCC  may  determine  is 
necessary  to  protect  CCC  under  an 
Agreement  if  the  luretylies)  or 
obligating  bank: 

(1)  Becomes  unacceptable  to  the  U.S. 
Government  or  CCC;  and/or 

(2)  Fails  to  furnish  reports  on  its 
financial  condition  as  required  by  the 
U3.  Goveminent  or  CCC. 


(e)  Right  to  funds  under  the 
performance  security.  If  CCC  enters  into 
an  Agreement  with  an  exporter  under 
the  EEP.  CCC  will  have  the  right  to 
funds  from  the  performance  security 
established  by  the  exporter  for  such 
A^cement  to  recover 

(1 )  The  amount  of  any  bonus  paid  to 
the  exporter  under  the  Agreement  if  the 
exporter  fails  to  perform  in  accordance 
with  such  Agreement; 

(2)  Any  funds  owed  by  the  exporter  to 
CCC  related  to  the  specific  EEP 
Agreement  for  which  the  performance 
secunty  was  established,  including 
those  for  liquidated  damages,  discounts 
for  late  performance,  overpayments 
made  by  CCC.  storage  charges,  or  other 
damages  or  charges  as  determined  by 
CCC;  and/ or 

(3)  Any  amounts  or  funds  that  could 
be  owed  by  the  exporter  to  CCC  in 
accordance  with  subparagraphs  (e)  (1) 
and  (2)  of  this  section  for  unfulfilled 
obligations  under  the  Agreement  if  the 
performance  security  should  expire  prior 
to  the  exporter's  fulfillment  of  these 
obligations.  Should  the  exporter  fulfill 
these  obligations,  in  accordance  with 
the  Agreement,  after  CCC  has  drawn 
upon  the  performance  security,  CCC  will 
return  the  funds  drawn  to  the  exporter 
or  other  appropriate  party,  as 
determined  by  CCC.  CCC  may  return  the 
performance  security  if  it  determines 
that  the  exporter  is  not  liable  for  any 
damages  incurred  by  CCC  as  a  result  of 
the  exporter's  failure  to  fulfill  its 
obligations  under  the  Agreement  and 
that  the  exporter  will  not  retain  any 
bonus  payment  which  was  not  earned. 

(fl  Cancellation  or  reduction  of 
performance  security.  (1)  CCC  will 
agree,  upon  request  by  the  exporter,  to  a 
cancellation  of  the  performance  security 
established  for  an  Agreement  when 
CCC  determines,  on  the  basis  of 
evidence  provided  by  the  exporter  or 
other  evidence  available  to  CCC.  that; 

(i)  The  exporter  has  fully  performed 
under  the  Agreement; 

(ii)  The  exporter  has  fully 
compensated  CCC  for  all  costs  incurred 
or  damages  suffered  by  CCC,  unless 
CCC  has  determined  to  hold  the 
exporter  harmless  for  such  damages 
pursuant  to  1 1494.801(d)  as  a  result  of 
the  exporter's  nonperformance  of  the 
Agreement;  or 

(iii)  It  is  no  longer  in  the  best  interest 
of  the  EEP  to  require  the  exporter  to 
maintain  the  pei-formance  security,  and 
the  exporter  submits  to  CCC  a  written 
statement  agreeing  that  all  other  terms 
and  conditions  of  the  Agreement  will 
remain  unchanged  pending  final 
resolution  of  the  exporter's  liabilities  to 
CCC. 


(2)  To  support  a  request  for  the 
cancellation  of  performance  security 
furnished  in  connection  with  an 
Agreement,  the  exporter  must  provide  to 
CCC  evidence  of  the  export  of  the 
eligible  commodity  as  provided  by 
S  1494.701(c).  and  the  entry  of  the 
eligible  commodity  into  the  eligible 
country  or  countries.  The  entry 
certification  must  be  in  English  or 
accompanied  by  a  certified  or  other 
translation  acceptable  to  CCC.  To  show 
entry  of  the  eligible  commodity  into  the 
eligible  country,  the  exporter  must 
furnish  to  CCC  an  original  certification 
signed  by  a  duly  authorized  customs  or 
port  official  of  the  eligible  country,  by 
the  eligible  buyer,  by  an  agent  or 
representative  of  the  vessel  or  shipline 
which  delivered  the  eligible  commodity 
to  the  eligible  country,  or  by  a  private 
surveyor  in  the  target  country  or  other 
documentation  deemed  acceptable  by 
the  GSM  showing: 

(i)  That  the  eligible  commodity 
entered  the  eligible  country; 

(ii)  The  identification  of  the  export 
carrier 

(iii)  The  quantity  of  the  eligible 
commodity  unloaded; 

(iv)  The  kind,  type,  grade  and/or  class 
of  the  eligible  commodity,  and 

(v)  The  datefs)  and  place(s)  of 
unloading  of  the  eligible  commodity  in 
the  eligible  country. 

(3)  If  the  exporter  makes  multiple 
shipments  against  a  sales  contract  with 
an  eligible  buyer,  CCC  may  agree  to  a 
proportional  reduction  in  the  amount  of 
the  required  performance  security  when 
the  exporter  has  furnished  evidence  that 
the  exporter  has  performed  under  the 
Agreement  with  respect  to  a  particular 
shipment. 

(4)  Upon  the  payment  of  hquidated 
damages  by  an  exporter  to  CCC  under  a 
specific  Agreement  or  the  determination 
by  CCC.  pursuant  to  S  1494.801(d),  to 
hold  the  exporter  harmless  for  the 
payment  of  liquidated  damages  owed  to 
CCC  under  a  specific  Agreement.  CCC 
will  allow  the  exporter  to  cancel  or 
reassign  that  portion  of  the  performance 
security  opened  for  such  specific 
Agreement  that  would  relate  to  the 
value  of  the  liquidated  damages. 

S14»4.$01    Submission  Of  Off  art  to  CCC. 

(a)  Consideration  of  offers.  Unless 
otherwise  specified  in  the  Invitation, 
CCC  will  consider  offers  on  a  daily 
basis  from  the  date  of  issuance  of  the 
Invitation  until  such  time  that  CCC 
announces  that  offers  will  no  longer  be 
accepted  under  the  Invitation,  the  total 
quantity  of  the  eligible  commodity 
announced  In  the  Invitation  has  been 
awarded,  or  the  Invitation  has  expired 


as  indicated  by  the  expiration  date 
shown  in  the  Invitation. 

(1)  Prior  to  the  submission  of  an  offer 
to  CCC.  the  eligible  exporter  must  have 
entered  into  a  sales  contract,  as  defined 
in  S  1494.201(bb),  with  an  eligible  buyer 
for  the  export  sale  and  the  delivery  of 
the  eligible  commodity  to  the  eligible 
country. 

(2)  The  date  of  sale  of  the  eligible 
exporter's  sales  contract  with  an  eligible 
buyer  must  be  after  the  Issuance  date  of 
the  apphcable  Invitation. 

(3)  The  sales  contract  between  the 
eligible  exporter  and  an  eligible  buyer 
may  be  conditioned  upon  the  eligible 
exporter's  entering  into  an  Agreement 
with  CCC  under  the  EEP  for  the 
payment  of  a  bonus. 

(4)  CCC  will  not  be  responsible  to  any 
person  for  any  loss  caused  by  the  failure 
of  the  ehgible  exporter  to  obtain  a  CCC 
bonus. 

(5)  The  eligible  exporter  must 
prompdy  notify  CCC  in  writing  of  any 
amendment  to  the  sales  contract  with  an 
eligible  buyer, 

(b)  Submission  of  offers.  Eligible 
exporters  must  submit  offers,  or 
modifications  or  withdrawals  thereof,  to 
the  address,  telephone,  telex  or 
facsimile  numbers  specified  in  the 
Notice  to  Exporters— -Contacts  for  EEP. 
Telephonic  offers  must  be  confirmed  in 
writing  immediately  thereafter  by  telex 
or  facsimile.  If  a  telephonic  offer  is  not 
confirmed  in  writing  by  9  a.m.  on  the 
next  business  day.  the  offer  will  not  be 
considered.  The  date  and  time  affixed  to 
submissions  will  be  as  determined  by 
CCC 

(c)  Content  of  offers.  Offers  to  CCC 
for  a  CCC  bonus  under  the  EEP  must 
contain  the  information  shown  below  in 
the  same  numerical  order  as  shown 
below.  CCC  reserves  the  right  to  reject 
any  offer  that  so  materially  departs  from 
this  prescribed  format  that  its 
consideration  would  hinder  the  offer 
review  process.  The  applicable 
Invitation  may  require  the  submission  of 
further  information  necessary  for  the 
consideration  of  an  offer. 

(1)  The  use  of  the  numerical 
designation  assigned  to  the  applicable 
Invitatioa  which  shall  signify  that  the 
offer  is  submitted  subject  to  all  the 
terms  and  conditions  of  this  subpart  and 
the  Invitation  in  response  to  which  the 
offer  is  being  submitted  for 
consideration  by  CCC 

(2)  The  date  and  time  for  which  the 
offer  is  submitted  for  consideration.  The 
time  shall  be  stated  as  "after  3  p.m."  For 
example,  the  information  required  by 
paragraphs  (c)(l]  and  (c)(2)  of  this 
section  could  be  stated  as  follows: 
"InviUtion  No.  GSM-500-1.  Revision 


No.  X.  For  Considerabon  After  3  p.m.  on 
August  1. 1991." 

(3)  The  full  business  name  and 
address  of  the  eligible  exporter  making 
the  offer. 

(4)  The  name  and  title  of  the 
individual  signing  the  offer. 

(5)  The  telephone  number  and  telex  or 
facsimile  number  of  the  eligible  exporter 
submitting  the  offer. 

(6)  The  CCC  bonus  in  dollar  and  cents 
requested  by  the  eligible  exporter  for 
each  unit  of  measure  of  the  eligible 
commodity  to  be  exported  to  the  eligible 
country.  The  offer  shall  contain  only  one 
CCC  bonus.  In  offers  submitted  in 
response  to  an  Invitation  in  which  CCC 
has  announced  the  bonus  amount  the 
eligible  exporter  shall  state  the  dollar 
and  cents  amount  of  the  Announced 
CCC  Bonus. 

(7)  The  quantity,  on  a  net  weight 
basis,  (lass  any  dockage,  if  applicable) 
of  the  eligible  commodity  for  which  the 
eligible  exporter  wishes  to  receive  a 
CCC  bonus  pursuant  to  an  EEP 
Agreement.  This  quantity  shall  be 
exclusive  of  tolerances  and  expressed  in 
the  unit  of  measure  specified  in  the 
applicable  Invitation.  This  quantity  may 
be  less  than  the  sales  contract  quantity. 

(8)  The  U.S.  coast  of  export.  The 
Invitation  may  require  the  eligible 
exporter  to  indicate:  The  coasts  of 
export  if  more  than  one  coast  of  export 
is  allowed  for  an  offer  the  Canadian 
port  if  the  eligible  commodity  is  to  be 
transshipped  through  a  Canadian  port 
on  the  St.  Lawrence  River  or  the  U.S. 
city  and  state  from  which  the  shipments 
will  cross  the  border  into  the  eligible 
country  if  the  eligible  commodity  is  to 
be  shipped  by  rail  or  truck. 

(9)  "The  quality  of  the  eligible 
commodity  to  be  exported  to  the  eligible 
buyer,  if  required  by  the  applicable 
Invitation,  including  any  additional 
quality  specifications  not  found  in  the 
Invitation  but  included  in  the  tender 
specifications  by  the  eligible  buyer  or 
the  sales  contract  with  the  eligible 
buyer.  The  Invitation  may  limit  an  offer 
to  one  or  more  quality  designations  for 
the  eligible  commodity. 

(10)  The  names  of  the  eligible  buyer 
and  the  eligible  country.  Unless 
otherwise  provided  for  in  the  applicable 
Invitation,  an  offer  shall  contain  only 
one  eligible  buyer  and  one  eligible 
country.  The  Invitation  may  also  provide 
that  the  eligible  buyer  need  not 
necessarily  be  located  in  the  eligible 
country. 

(11)  The  date  of  sale  of  the  sales 
contract  with  the  eligible  buyer. 

(12)  The  number  assigned  by  the 
eligible  exporter  to  the  sales  contract 

(13)  The  quantity  of  the  eligible 
commodity  specified  in  the  sales 


contract  expressed  in  the  unit  of 
measure  specified  in  the  applicable 
Invitation. 

(14)  The  sales  contract  loading 
tolerance,  if  any,  expressed  in  a 
percentage. 

(15)  The  sales  contract  unit  price, 
delivery  terms  (e.g..  FOB.  C&F.  etc.);  the 
nature  of  any  arrangements  or 
understandings  of  the  eligible  exporter 
and  any  other  person  that  would  affect 
the  sales  contract,  including  but  not 
limited  to  arrangements  or 
understandings  concerning 
commissions,  rebates,  and  other 
payments  if  applicable:  credit  payment 
terms  (eg.,  GSM-102,  GSM-103.  or  other 
credit  arrangements);  and.  if  required  by 
the  applicable  Invitatioa  the  discharge 
port  "The  possible  credit  pavement  terms 
referenced  in  an  offer  are  for  CCCs 
information  only  and  are  not  to  be 
construed  as  a  contingency  for 
consideration  or  acceptance  The 
eligible  exporter  is  fully  responsible  for 
the  arrangement  of  such  payment  terms 
independently  from  the  EEP  offer  j«nd 
CCC  bears  no  responsibility  if  such 
credit  payment  terms  cannot  be  secured. 

(16)  The  deliver)'  penod  speafied  In 
the  sales  contract  expressed  on  the 
basis  of  either  shipment  from  the  United 
Slates  or  the  Canadian  transshipment 
port  or  amval  in  the  eligible  country.  If 
an  arrival  penod  is  shown,  the  offer 
must  also  indicate  an  anticipated 
shipment  period.  If  a  multiple  month 
delivery  schedule  is  agreed  upon  in  the 
sales  contract  the  offer  must  specify  the 
quantity  of  the  eligible  commodity  to  be 
delivered  each  month  or  at  other 
specified  mtenals. 

(17)  Any  options  which  mdv  be 
exercised  by  the  eligible  buyer  under  the 
sales  contract  If  the  offer  is  accepted  by 
CCC.  the  exporter  must  immediately 
inform  CCC  if  any  such  options  are 
exercised  by  the  buyer 

(18)  The  name  and  address  of  the 
sales  agent  if  any,  for  the  sales  contract 

(19)  The  designation  of  bonus 
payment  under  "Option  A'  or  "Option 
B"  as  described  in  i  1494.401(c). 

(20)  The  words  "Ail  ITEM  20 
CER^nnCATIONS  ARE  BEING  MADE 
IN  THIS  OFFER"  which,  when  included 
in  the  offer  by  the  eligible  exporter,  will 
indicate  that  the  eligible  exporter  is 
certifying  that 

(i)  The  information  furnished  to  CCC 
with  respect  to  the  sales  contract  is 
correct 

(li)  The  date  of  sale  with  an  eligible 
buyer  was  after  the  issuance  date  of  the 
applicable  Invitabon. 

(iii)  "Hie  sale  does  not  replace  any  sale 
made  to  the  eligible  buyer  by  the  eligible 
exporter,  or  any  affiUate  or  subsidiary  of 
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the  eligible  exporter,  prior  to  the 
issuance  date  cf  the  applicable 
Invitation; 

(iv)  There  are  no  other  arrangements 
or  understandings  between  the  eligible 
exporter  and  any  other  person  that 
would  alter  the  information  provided 
under  paragraph  (c)  of  this  section; 

(v)  There  were  and  will  be  no  corrupt 
payments  or  extra  sales  services,  or 
other  Items  extraneous  to  the  export 
sale  provided  in  connection  with  the 
export  gale,  and  the  transaction 
complied  with  applicable  US.  law: 

(vi)  The  CCC  bonus  requested  in  the 
offer  has  been  arrived  at  independently, 
without  any  consultation, 
communication,  or  agreement  with  any 
other  eligible  exporter  or  competitor 
rf  lating  to: 

(A)  The  amount  of  the  CCC  bonus; 

(Bl  The  intention  to  submit  an  offer  or 

(C)  The  methods  or  factors  used  to 
calculate  the  CCC  bonus  requested: 

(vii)  The  CCC  bonus  requested  in  the 
offer  has  not  been  and  will  not 
knowingly  be  disclosed  by  the  eligible 
exporter,  directly  or  indirectly,  to  any 
other  eligible  exporter  or  competitor 
before  the  time  the  offer  is  to  be 
Con.Hidered  by  CCC.  unless  otherwise 
required  by  law; 

(viii)  .No  attempt  has  been  made,  or 
will  be  made,  by  the  eii>;ible  exporter  to 
Induce  any  other  concern  to  submit,  or 
not  to  submit,  an  offer  for  the  pui-pose  of 
restricting  competition. 

(ix)  The  signatory  of  the  offer 

(A)  Is  the  person  m  the  eligible 
exporters  organization  responsible  for 
determining  the  CCC  bonus  being 
requested  and  has  not  participated  and 
will  not  participate  in  any  action 
contrary  to  subparagraphs  (c)(20)  (vi), 
(vii).  and  (viu)  of  this  section;  or 

(B)  Has  been  authorized  in  writing  to 
act  as  BKt'nt  for  the  eligible  exporter  for 
the  purposes  of  paragraphs  (bl  and  (c)  of 
this  section  and  certifies  that  the  eligible 
exporter  named  m  the  offer  and  the 
signatory  have  not  participated  and  will 
not  participate  in  any  action  contrary  to 
subparagraphs  (cK20)  (vi),  (vii],  and 
(vui)  of  this  section. 

(x)  If  the  eligible  commodity  is 
vegetable  oil  or  a  vegetable  oil  product. 
that  none  of  the  eligible  commodity  has 
been  or  will  be  used  as  the  basis  of  a 
claim  of  a  refund,  as  drawback., 
pursuant  to  Section  .313  of  the  Tariff  Act 
of  1930  {\9  U  S  C.  1313)  of  any  duty,  tax 
or  fee  imposed  under  Federal  law  on  an 
imported  commodity  or  product; 

(xi)  The  agricultural  commodity  or 
product  to  be  exported  under  an  EEP 
Agreement  will  be  an  United  States 
agricultural  commodity  or  product 
thereof  as  defined  by  {  1493.2m(gg), 


(xii)  The  eligible  exporter  is  providing 
the  assurances  required  by  J  5  15.4  and 
15b,5  of  this  title  (7  CFR  part  15  relates 
to  various  non-discrtraination 
provisions); 

(xiii)  The  eligible  exporter  still  meets 
all  of  the  qualification  and  program 
eligibility  requirements  of  {  1494,301  and 
will  immediately  notify  CCC  if  there  is  a 
change  of  circumstances  which  should 
cause  it  to  fail  to  meet  such 
requirements;  and 

(xiv)  The  eligible  exporter  is  providing 
any  other  certification  required  by  the 
applicable  Invitation. 
Any  eligible  exporter  which  is  unable  to 
make  the  certifications  specified  in  this 
subparagraph  (c)(20)  must  provide  a 
written  statement  to  that  effect  to  CCC 
and  may  include  any  explanation  or  any 
additional  information  for  the 
consideration  of  CCC.  CCC  will  reject 
an  offer  if  the  eligible  exporter  states 
that  it  is  unable  to  provide  the  required 
certifications,  unless  CCC  determines 
that  acceptance  of  the  offer  would  be  in 
the  best  interests  of  the  EEP 

(d)  Conditional  offers.  Any 
qualification  or  condition  in.  or  added 
to,  the  offer  and  not  expressly 
authorized  by  this  subpart  or  the 
applicable  Invitation  may  make  such 
offer  ineligible  for  consideration  by 
CCC. 

(e)  CCC's  right  to  additional 

in  format  inn.  CCC  may  require  the 
individual  who  signed  the  offer  to 
provide  documentary  evidence  of  such 
individual's  authority  to  execute  an 
Agreement  with  CCC  on  behalf  of  the 
eligible  exporter  making  the  offer.  CCC 
may  require  the  eligible  exporter  to 
submit  any  other  information  which 
CCC  deems  necessary  for  consideration 
of  the  eligible  exporter's  offer.  The 
exporter  must  furnish  a  copy  of  the  sales 
contract  to  CCC  upon  request. 

(f)  Considerations  in  making  an  offer. 
In  making  an  offer,  the  eligible  exporter 
should  lake  into  consideration  that  the 
exchange  of  CCC  Certificates  which 
may  be  issued  as  a  bonus  will  be 
governed  by  the  terms  and  conditions 
stated  on  the  certificates  and  by  any 
applicable  regulations  or  procedures 
issued  by  or  on  behalf  of  CCC. 

1 1494.601     Acceptance  of  offar*  by  CCC 

(a)  Establishment  of  acceptable  sales 
prices  and  CCC  bonuses.  For  each 
Invitation.  CCC  will  establish  sales 
prices  for  the  eligible  commodity  and 
CCC  bonus  amounts  which  would  be 
acceptable  to  CCC  in  terms  of  furthering 
the  objectives  of  the  EEP. 

(1)  In  establishing  acceptable  sales 
prices  for  the  eligible  commodity.  CCC 
will  consider  available  relevant  market 
data. 


(2)  In  determining  acceptable  CCC 
bonus  amounts.  CCC  may  take  into 
consideration  factors  such  as,  but  not 
limited  to,  the  following:  The  prevaihng 
domestic  market  price  of  the  eligible 
commodity;  the  price  of  the  same 
agricultural  commodity  exported  by 
other  exporting  countries  to  the  eligible 
country;  ocean  freight  rates  for  the 
export  of  the  eligible  commodity  from 
the  U.S.  and  other  exporting  countries  to 
the  eligible  country;  the  particular 
preferences  or  purchasing  practices  of 
buyers  in  the  eligible  country  which 
would  customarily  affect  the 
acceptability  of  the  eligible  commodity 
relative  to  that  of  competing  exports  of 
the  same  agricxiltural  commodity  to  the 
eligible  country  from  other  exporting 
countries;  and  the  cost  effectiveness  of 
the  payment  of  a  CCC  bonus  amount  in 
view  of  CCCs  obligation  to  maximize 
the  use  of  resources  available  for  the 
operation  of  the  EEP. 

(3)  The  acceptable  sales  prices  and 
bonus  amounts  will  be  modified  by  CCC 
as  necessary  to  take  advantage  of 
updated  information  that  becomes 
available  to  CCC. 

(b)  Acceptance  of  offers  for  a  CCC 
bonus  on  a  competitive  basis.  An  offer 
from  an  eligible  exporter  for  a  CCC 
bonus  on  a  competitive  bonus  that 
meets  all  of  the  requirements  of  this 
subpart  will  first  be  reviewed  to 
determine  if  the  offer  contains  an 
acceptable  sales  price.  If  die  sales  price 
contained  in  the  offer  is  found  to  be 
acceptable,  then  the  CCC  bonus 
contained  in  the  offer  will  be  reviewed 
to  determine  if  the  CCC  bonus  requested 
is  found  to  be  acceptable.  Offers  with 
acceptable  sales  prices  and  acceptable 
CCC  bonuses  will  be  accepted  under 
each  Invitation  beginning  with  the  offer 
having  the  lowest  CCC  bonus  amount, 
subject  to  the  limitations  in  paragraphs 
(f)  and  (h)  of  this  section. 

(c)  Acceptance  of  offers  for  an 
announced  CCC  bonus.  Offers  from 
eligible  exporters  for  an  Announced 
CCC  Bonus  that  meet  all  of  the 
requirements  of  this  subpart  and  which 
contain  an  acceptable  sales  price  will  be 
accepted  under  each  Invitation  on  a 
first-come,  first-served  basis  according 
to  the  time  of  receipt  of  the  offer,  as 
determined  by  CCC.  subject  to  the 
limitations  in  paragraphs  (f)  and  (h)  of 
this  section. 

(d)  Notification  of  acceptance  of 
offers.  CCC  will  notify  an  eligible 
exporter  by  telephone  of  the  acceptance 
or  rejection  of  its  offer  as  soon  as 
possible  after  review  of  the  exporter's 
offer  by  CCC  but  not  later  than  10  a.m. 
of  the  next  business  day  after  the  date 
the  offer  was  submitted  for 


consideration.  If  an  offer  is  rejected 
CCC  will  notify  the  eligible  exporter  of 
the  basis  for  the  rejection.  Acceptance 
of  offers  will  be  confirmed  in  writing. 
The  date  cf  the  telephonic  notification  of 
acceptance  by  CCC  of  the  eligible 
exporter's  offer  will  be  the  effective  date 
of  the  exporter's  Agreement  with  CCC. 

(e)  Announcement  of  acceptance  of 
offers.  CCC  will  generally  aimounce  the 
acceptance  of  offers  by  public  press 
release  as  soon  as  possible  after  the 
notification  to  the  exporter.  The 
announcement  will  generally  include  the 
eligible  commodity,  the  eligible  country, 
the  exporter,  the  delivery  period,  the 
CCC  bonus,  and.  If  apphcable,  the  class 
of  the  eligible  commodity. 

(f)  Limitation  on  acceptance  of  offers. 
The  total  quantity  of  the  eligible 
commodity,  exclusive  of  tolerances,  to 
be  exported  under  all  offers  that  are 
accepted  by  CCC  pursuant  to  a 
particular  Invitation  %vill  not  be  greater 
than  the  total  quantity  of  the  eligible 
commodity  stated  In  such  Invitation. 
CCC  may  refuse  to  accept  further  offers 
under  an  applicable  Invitation  if  the 
quantity  of  the  eligible  commodity, 
exclusive  of  tolerances,  already 
accepted  totals  the  quantity,  exclusive 
of  tolerances,  that  is  being  tendered  for 
by  the  eligible  buyer,  even  though  such 
quantity  may  be  less  than  the  total 
quantity  avaUable  under  that  Invitation. 

(g)  Rejection  of  offers.  Any  offer  or 
part  of  an  offer  submitted  for 
consideration  that  is  not  accepted  by 
CCC  by  10  am.  of  the  next  business  day 
after  the  date  for  which  the  offer  was 
submitted  for  consideration  will  be 
deemed  to  have  been  rejected. 

(h)  CCC's  right  of  rejection. 
Notwithstanding  any  other  provisions  of 
this  subpart.  CCC  reserves  the  right  to 
reject  any  or  all  offers  submitted  for 
consideration  on  a  particular  day. 
including  those  offers  that  have 
acceptable  sales  prices  and  CCC  bonus 
amounts. 

1 1494.701     Paymwit  of  bonua. 

(a)  Forms  of  bonus.  The  bonus  may  be 
paid  to  the  exporter  In  CCC  Certificates 
or  in  any  other  form  specified  in  the 
applicable  Invitation  which  CCC 
determines  to  be  appropriate. 

(b)  Quantity  on  which  bonus  is  paid. 
The  quantity  of  the  eligible  commodity 
exported  from  the  U.S.  which  is  eligible 
for  the  payment  of  a  CCC  bonus  Is  the 
net  weight  (less  any  dockage,  if 
applicable]  or  count  which  is 
established  by  the  Official  Inspection 
Certificate,  the  Official  Weight 
Certificate  or  the  export  bill  of  lading, 
whichever  is  less.  If  the  exporter  has 
furnished  performance  security  under 
"Option  A"  of  the  appUcable  Invitation 


and  wishes  the  bonus  to  be  paid  prior  to 
the  entry  of  the  eligible  commodity  into 
the  eligible  country,  this  quantity  will  be 
used  in  calculating  the  bonus  value  for 
the  purposes  of  making  payment  to  the 
exporter.  If  the  exporter  is  not  paid  the 
bonus  until  the  commodity  enters  into 
the  eligible  country,  then  this  quantity 
will  also  be  used  in  calculating  the 
bonus  value  for  the  purposes  of  making 
payment  to  the  exporter,  unless  in  the 
determination  of  CCC.  there  is  evidence 
to  suggest  that  there  was  destruction, 
diversion  or  loss  of  the  eligible 
commodity  prior  to  entry  into  the 
eligible  country.  The  payment  of  a  bonus 
value  to  an  exporter  does  not  indicate 
that  the  bonus  has  been  earned  by  the 
exporter  under  the  Agreement:  pursuant 
to  5  1494.801(a)(3),  the  bonus  is  not 
earned  by  the  exporter  until  the  eligible 
commodity  enters  into  the  eligible 
country  in  accordance  with  the 
Agreement  and  the  exporter  submits 
proof  of  such  entry  to  CCC 

(c)  Request  for  bonus  payment  under 
"Option  A. "  If  the  exporter  has 
furnished  performance  security  under 
"Option  A"  of  the  applicable  Invitation 
and  wishes  the  bonus  to  be  paid  after 
export  of  the  eligible  commodity,  the 
exporter  must,  within  30  calendar  days 
after  the  date  of  export  of  the  eligible 
commodity,  furnish  to  the  Director,  at 
the  address  referenced  in  the  Notice  to 
Exporters — Contacts  for  EEP,  a  written 
request  for  payment  of  the  bonus.  All 
documents  submitted  to  support  such  a 
request  must  be  acceptable  to  the 
Director. 

(1)  To  support  each  bonus  payment 
request,  the  exporter  must  furnish  to  the 
Director  the  following; 

(i)  The  original  or  an  original  copy  of 
the  on-board  bill  of  lading  issued  for  the 
export  carrier  and  signed  by  an  agent  of 
the  export  carrier  The  bill  of  lading 
must  show: 

(A)  The  identification  of  the  export 
carrier 

(B)  The  date  and  place  of  issuance; 
'C)  The  quantity  of  the  eligible 

c.  nmodity: 

(D)  An  on  board  date;  and 

(E)  That  the  eligible  commodity  is 
destined  for  the  eligible  country. 

(ii)  The  original  or  an  original  copy  of 
the  Official  Weight  Certificate,  as 
required  in  the  applicable  Invitation. 
The  certificate  must  show: 

(A)  The  identification  of  the  export 
carrier,  if  known  at  the  time  of  issuance: 

(B)  The  date  end  place  of  issuance: 
and 

(C)  The  weight  or  count  of  the  eligible 
commodity. 

(iii)  The  original  or  an  original  copy  of 
the  Official  Inspection  Certificate,  as 


required  in  the  apphcable  Inntation 
The  certificate  must  show 

(A)  The  identification  of  the  export 
carrier,  if  known  at  the  hme  of  issuance; 

(B)  The  date  and  place  of  issuance; 

(C)  The  quantity  of  the  eligible 
commodity  to  which  the  certificate 
relates;  and 

(D)  The  quality  description  of  the 
eligible  commodity 

(iv)  If  the  docoHients  Submined  under 
paragraphs  (c)(l)(ii)  and  (iii)  of  this 
section  do  not  specify  the  export  earner, 
the  exporter  must  also  submit  a  signed 
certification  that  the  commoditj 
represented  by  the  Official  Inspection 
and/or  the  Official  Weight  certificates  is 
the  identical  eligible  commodity- 
represented  on  the  export  bill  of  lading. 

(2)  If  the  export  of  the  eligible 
commodity  was  by  lash  barge,  the 
exporter  must  funush.  m  addition  to  the 
documents  required  by  paragraph  (c)(lj 
of  this  section,  a  statement  from  the 
vessel's  agent  showing  that  the  lash 
barge  was  loaded  to  the  lash  vessel 
named  in  the  on-board  lash  bill  of  lading 
and  that  the  eligible  commodity  is 
destined  for  the  eligible  country 

(3)  If  the  export  of  the  eligible 
commodity  was  from  a  Canadian 
transshipment  port  on  the  St  I^\\Tcncc 
River,  the  exporter  must  furnish  to  the 
Director  the  following,  in  addition  to  the 
documents  required  by  paragraph  (c)|l| 
of  this  section; 

(i)  Documentary  evidence  covering  the 
movement  of  the  eligible  commodity 
from  the  United  States  to  the  export 
earner  described  m  the  on-board  bill  of 
ladmg  issued  at  the  Canadian 
transshipment  port  and  showing  the 
information  provided  in  paragraphs 
(c)i  1 )  and  if  applicable,  (c)(2)  of  this 
section,  and 

(ii)  A  certification  Lhat  the  eligible 
commodity  exported  is  the  identical 
eligible  commodity  that  was  shipped 
from  the  United  States 

(4)  If  the  export  of  the  eligible 
commodity  was  by  railcar  or  truck,  the 
exporter  must  furnish  to  the  Dire(  tor  the 
following,  in  addition  to  the  documents 
required  by  paragraphs  (c){l)(ii)  and  (iii) 
of  this  section; 

(i)  The  authenticated  landing 
certificate  or  similar  document  issued  by 
the  government  of  the  eligible  country, 
and 

(ii)  The  original  or  an  original  copy  of 
the  bill  of  lading  issued  at  the  point  of 
loading  the  railcar  or  truck.  The  bill  of 
lading  must  show: 

(A)  The  identification  of  the  export 
earner: 

(B)  The  date  and  place  of  issuance; 

(C)  The  quantity  of  the  eligible 
commodity". 


25018  Federal  Register  /  Vol.  56.  No.  106  /  Monday.  lune  3.  1991  /  Rde»  and  Regulatjons 


Federal  Register  /  Vol.  56,  No.  106  /  Monday,  }ime  3.  1991  /  Rules  and  Regulations  25019 


UMI 


(D)  The  date  that  the  railcar  or  truck 
was  loaded:  and 

(E)  That  the  ehgible  commodity  is 
destined  for  the  ehgible  country. 

(d)  Request  for  bonus  payment  under 
"Option  B. "  If  the  exporter  has  furnished 
performance  security  under  "Option  B" 
of  the  apphcable  Invitation  and  wishes 
the  bonus  to  be  paid  after  the  entry  of 
the  exported  eligible  commodity  into  the 
eligible  country,  the  exporter  must, 
within  60  calendar  days  after  the  date  of 
entry  of  the  eligible  commodity  into  the 
eligible  country,  furnish  to  the  Director 
at  the  address  referenced  in  the  Notice 
to  Exporter* — Contracts  for  EEP.  a 
written  request  for  payment  of  the 
bonus.  To  support  each  request,  the 
exporter  must  furnish  to  the  Director,  in 
a  form  acceptable  to  the  Director,  the 
documents  specified  in  paragraph  (c)  of 
this  section,  as  applicable,  along  with 
the  certification  of  entry  specified  in 

t  1494.4<n(f)(2). 

(e)  Time  frame  for  payment  of  a 
bonus.  CCC  will  endeavor  to  pay  the 
bonus  to  the  exporter  within  10  business 
days  after  CCC  determines  that  the 
documents  supporting  the  bonus  request 
are  acceptable. 

(f)  Certificate  amount.  If  CCC  decides 
to  pay  the  bonus  in  the  form  of  a  CCC 
Certificate(8).  the  dollar  value  of  the 
certificate! s)  issued  to  the  exporter  will 
be  determined  by  multiplying  the  CCC 
bonus  specified  in  the  Agreement  by  the 
net  quantity  of  the  eligible  commodity 
on  which  the  bonus  is  to  b«  paid,  as 
specified  m  paragraph  (b)  of  this 
section,  less  any  dockage  if  apphcable. 

(g)  Late  requests  for  bonus  payment  If 
CCC  decides  to  pay  the  bonus  in  the 
form  of  a  CCC  Certificate(8)  and  the 
exporter  fails  to  request  issuance  of  the 
cerlificatefs)  within  30  calendar  days 
after  the  date  of  export  of  the  eligible 
commodity,  if  the  exporter  has  chosen 
performance  secunty  "Option  A,"  or 
within  80  days  after  the  entry  of  the 
eligible  commodity  into  the  eligible 
country,  if  the  exporter  has  chosen 
performance  secunty    Option  B".  CCC 
may,  upcn  issuing  the  certificate(8). 
discount  the  certificate! s)  in  an  amount 
determined  appropriate  by  CCC  to 
compensate  it  for  costs  which  may  be 
incurred  by  CCC  as  a  result  of  the 
exporter's  delay 

(1494.401     Enforc««TWfTt  and  termination 
of  Agrvamonts  wttti  CCC. 

(a)  Performance  in  accordance  with 
an  Agreement  with  CCC.  (1)  An  exporter 
which  enters  into  an  Agreement  with 
CCC  must  ensure  that  the  eligible 
commodity  is  exported  from  the  U.S. 
and  enters  the  eligible  country  in 
accordance  with  the  terms  and 
conditions  of  the  Agreement. 


(2)  The  diversion  of  the  eligible 
comjnodity  to  a  country  other  than  the 
eligible  country  ia  prohibited. 
Transshipments  of  the  eligible 
commodity  are  permitted  only  if 
specifically  allowed  in  the  applicable 
Invitation  or  for  shipment  through  a 
Canadian  transshipment  port  on  the  St. 
Lawrence  River  if  the  eligible 
commodity  had  been  shipped  from  the 
United  States  via  the  Great  Lakes 
coastal  range  and  its  Identity  had  been 
preserved  until  shipped  from  Canada. 

(3)  Regardless  of  whether  or  not  a 
bonus  has  been  paid  by  CCC  to  the 
exporter  pursuant  to  §  1494.701,  the 
bonus  is  not  earned  by  the  exporter  until 
the  eligible  commodity  enters  into  the 
eligible  country  in  accordance  with  the 
Agreement  In  order  to  retain  a  bonus  or 
request  payment  of  a  bonus,  depending 
upon  the  option  chosen  for  furnishing 
performance  security,  and  to  request 
cancellation  of  the  performance 
security,  the  exporter  must  provide 
evidence  to  CCC  as  specified  in 

S  1494.401(f)(2),  that  the  eligible 
commodity  entered  into  the  eligible 
country.  If.  on  the  basis  of  evidence 
available  to  it.  CCC  determines  that 
there  was  destruction,  diversion  or  loss 
of  the  eligible  commodity  prior  to  entry 
into  the  eligible  country.  CCC  will  not 
release  the  amount  of  performance 
security  corresponding  to  the  amount  of 
eligible  commodity  for  which 
insufficient  evidence  of  entry  into  the 
eligible  country  was  presented  to  CCC 
until: 

(i)  CCC  recovers  from  the  exporter  the 
amount  of  the  bonus  corresponding  to 
such  amount  of  the  eligible  commodity, 
if  the  exporter  has  already  been  paid  the 
bonus  under  performance  security 
"Option  A";  and 

(ii)  The  requirements  of  either 
(  1494.401(f)(l)(ii)  or  J  1494.401(f)(l)(iii) 
have  been  met. 

(4)  The  failure  of  an  exporter  to 
perform  in  full  and  to  fulfill  all  of  its 
obligations  under  the  Agreement  will 
constitute  a  breach  of  the  Agreement 
An  exporter  which  breaches  the 
Agreement  may  be  required  to  forfeit  its 
ri^t  to  receive  or  retain  part  or  all  of 
the  bonus  authorized  or  paid  under  the 
Agreement  and  may  also  be  hable  to 
CCC  for  damages.  Examples  of  an 
exporter's  failure  to  perform  under  the 
Agreement  include,  but  are  not  limited 
to,  the  following: 

(i)  The  exporter  does  not  ship  all  of 
the  required  amount  of  the  eligible 
commodity  In  accordance  with  the 
delivery  period  stated  in  the  Agreement 

(ii)  The  exporter  exports  an  amount  of 
the  eligible  commodity  that  is 
Inconsistent  with  the  quality 
specifications  in  the  A^greement 


(lii)  The  exporter  is  unable  to  provide 
a  certification  that  all  of  the  eligible 
commocity  exported  pursuant  to  the 
Agreement  was  entered  Into  the  eligible 
country, 

(iv)  The  eligible  commodity  is 
transshipped  through  any  country,  other 
than  Canada,  unless  specifically 
allowed  In  the  applicable  Invitation;  or 

(v)  The  eligible  commodity  is 
transshipped  through  Canada  without 
having  its  identity  preserved. 

(5)  If  the  eligible  commodity  is  to  be 
delivered  to  the  eligible  buyer  In 
multiple  shipments.  CCC  may  decide  to 
consider  the  shipments  separately  in 
determining  whether  the  exporter  has 
failed  to  perform  under  the  Agreement 

(b)  Return  of  bonus.  An  exporter  that 
fails  to  fulfill  all  of  its  obligations  under 
the  Agreement  shall  be  in  default  If  an 
exporter  that  has  already  been  paid  the 
bonus  value  defaults,  CCC  shall  have 
the  right  to  recover  the  bonus  value  paid 
for  the  quantity  of  the  eligible 
commodity  with  respect  to  which  the 
exporter  failed  to  perform  under  the 
Agreement 

(1)  If  CCC  has  paid  this  bonus  value  in 
the  form  of  a  CCC  Certificate(s),  the 
exporter  shall  pay  to  CCC  the  higher  of: 

(i)  The  dollar  value  of  the  CCC 
Certlficate(s); 

(ii)  The  dollar  amount  received  for  the 
CCC  Certlficate(8)  if  the  CCC 
Certificate(8)  was  transferred  to  another 
party;  or 

(ill)  The  dollar  amount  of  the  proceeds 
from  the  sale  of  the  CCC-owned 
commodities  exchanged  for  the  CCC 
Certificate(8)  if  the  commodities  were 
sold  to  another  party. 

(2)  If  CCC  has  paid  this  bonus  value  in 
some  other  form,  as  specified  in  the 
applicable  Invitation,  the  exporter  shall 
pay  to  CCC  the  dollar  and  cents  amount 
or  equivalent  of  the  bonus  value  paid  to 
the  exporter. 

(c)  Lability  for  liquidated  damages. 
The  exporter's  failure  to  perform  under 
the  Agreement  will  cause  serious  and 
substantial  losses  to  CCC.  such  as 
damages  to  the  EEP  and  CCCs  domestic 
price  support  program,  storage  charges, 
and  administrative  and  other  costs 
incurred.  If  the  exporter  breaches  the 
Agreement  the  exporter  will  be  liable  to 
pay  to  CCC  as  liquidated  damages  an 
amount  obtained  by  applying  the 
method  or  rate  for  determining  damages 
specified  in  the  applicable  Invitation  to 
the  quantity  of  the  eligible  commodity 
with  respect  to  which  the  exporter  failed 
to  perform  under  such  Agreement  In 
submitting  an  offer  in  response  to  an 
Invitation  Issued  under  this  subpart  the 
exporter  agrees  that  such  liquidated 
damages  are  reasonable  estimates  of  the 


probable  actual  damages  which  may  be 
incurred  by  CCC. 

(d)  Decision  to  hold  the  exporter 
harmless  for  liquidated  damages.  CCC 
will  hold  an  exporter  harmless  for  the 
payment  of  liquidated  damages  if: 

(1)  The  exporter's  failure  to  perform 
under  the  Agreement  was  due  to  causes 
solely  without  the  exporter's  fault  or 
negligence  and  the  exporter  had  taken 
the  necessary  action  to  enable  it  to 
export  the  required  quantity  of  the 
eligible  commodity  and  enter  it  into  the 
eligible  country;  or 

(2)  The  eligible  commodity  was  los*  o' 
destroyed  after  it  had  been  placed 
aboard  the  export  carrier. 

In  making  the  decision  whether  to  hold 
an  exporter  harmless  pursuant  to  this 
paragraph,  CCC  may  consider  any 
information  available  to  CCC  including 
any  information  provided  to  it  by  the 
exporter. 

(e)  Fraud,  scheme  or  device. 
Notwithstanding  any  other  provision  of 
law.  CCC  may  take  action  to  recover 
any  bonus  paid  or  to  hold  the  exporter 
liable  for  the  payment  of  damages 
caused  to  CCC  ii  the  exporter  engages  in 
fraud  with  respect  to  the  EEP,  or  adopts 
or  participates  in  adopting  a  scheme  or 
device  which  is  designed  to  evade  this 
subpart  or  which  has  the  effect  of 
evading  this  subpart.  Such  acts  shall 
include,  but  are  not  limited  to: 

(1)  Concealing  information  which  is 
required  by  this  subpart  or 

(2)  Submitting  information  which  is 
known  by  the  exporter  to  be  false  or 
erroneous. 

(f)  CCCs  right  to  recover  amounts  due 
CCC  by  exporters.  If  the  exporter 
breaches  its  obligations  under  the 
Agreement  and  becomes  liable  to  CCC 
for  repayment  of  the  bonus  value  or  for 
liquidated  or  other  damages,  CCC 
reserves  the  right  to  recover  such 
amounts  due  CCC  by  making  a  claim 
against  the  performance  security 
furnished  to  CCC,  as  described  under 

S  1494.401,  or  by  taking  any  other 
measures  available  to  CCC  as  a  result  of 
this  subpart  or  any  laws  or  regulations, 
including  debt  settiement  regulations, 
apphcable  to  CCC, 

(g)  Shipping  tolerances.  If  the  exporter 
exports  and  enters  into  the  eligible 
coimtry,  in  accordance  with  the 
requirements  of  the  Agreement  a 
quantity  of  the  eligible  commodity 
which  is  less  than  the  quantity  specified 
in  S  1494.501(c)(7]  but  not  less  than  such 
quantity  minus  5  percent  the  exporter 
shall  not  be  required  te  pay  Uquidated 
damages  for  failure  to  perform  under  the 
Agreement  for  the  quantity  which  failed 
to  be  exported  and  entered  into  the 
ehgible  country.  If  an  exporter  exports 


and  enters  into  the  eligible  country,  in 
accordance  with  the  requirements  of  the 
Agreement,  a  quantity  of  the  eligible 
commodity  which  is  greater  than  the 
quantity  specified  In  §  1494.501(c)(7),  the 
exporter  may  request  payment  of  the 
bonus  value  based  upon  the  actual 
quantity,  on  a  net  weight  basis,  exported 
and  entered  into  the  eligible  country,  but 
not  greater  than  the  quantity  specified 
in  S  1494.501(c)(7),  plus  5  percent 

(h)  Termination  of  agreements.  (1) 
CCC  may,  by  written  notice  to  the 
exporter,  terminate  an  Agreement  in 
whole  or  in  part  as  a  result  of: 

(i)  the  failure  of  the  exporter  to  carry 
out  any  provisions  of  the  Agreement; 

(ii)  the  failure  of  the  exporter  to 
maintain  a  business  office  in  the  U.S.; 

(iii)  the  failure  of  the  exporter  to 
maintain  an  agent  in  the  U.S.  for  service 
of  process;  or 

(iv)  the  suspension  or  debarment  of 
the  exporter  from  participation  in  CCC 
or  other  U.S.  Government  programs. 
If  an  Agreement  is  terminated  by  CCC 
pursuant  to  this  subparagraph.  CCC  will 
not  compensate  the  exporter  for  any 
costs  incurred  by  the  exporter.  The 
exporter  will  be  liable  to  CCC  for  any 
funds  owed  to  CCC  for  the  repayment  of 
any  bonus  ah^ady  paid  and  may  be 
hable  to  CCC  for  bquldated  or  other 
damages  suffered  by  CCC.  If  CCC 
intends  to  hold  the  exporter  liable  for 
liquidated  damages,  and  it  has  not 
already  so  notified  the  exporter  prior  to 
the  termination  of  the  Agreement  CCC 
will  generally  do  so  at  the  time  that  it 
notifies  the  exporter  of  the  termination 
of  the  Agreement 

(2)  CCC  may,  by  written  notice  to  the 
exporter,  terminate  an  Agreement  in 
whole  or  in  part  if  CCC  determines  it  to 
be  in  the  best  interest  of  CCC.  If  an 
agreement  is  so  terminated,  the  exporter 
will  be  compensated  for  reasonable 
losses,  as  determined  by  CCC.  resulting 
from  such  termination.  These  losses  will 
not  include  lost  profits  and  will  not 
exceed  the  bonus  value  under  the 
Agreement 

(i)  Amendment  of  agreements.  (1)  CCC 
will  have  the  authority  to  amend  an 
Agreement  either  before  or  after  such 
Agreement  has  been  breached  by  the 
exporter,  if  the  exporter  requests  that 
the  Agreement  be  amended  and  CCC 
determines  that  such  amendment  would 
serve  the  best  Interests  of  the  EEP,  The 
exporter  may  be  required  to  submit 
documentary  evidence  to  CCC  to 
demonstrate  that  it  is  making  progress 
toward  fulfilling  the  Agreement  before 
CCC  will  consider  amending  the 
Agreement,  All  requests  for 
amendments  submitted  by  exporters, 
and  all  amendments  made  by  CCC  to  an 


Agreement  under  this  subpart  shall  be 
in  writing. 

(2)  Prior  to  amending  an  Agreement 
with  the  exporter,  CCC  will  consider 
whether  the  amendment  to  the 
Agreement  should  include  a  reduction  in 
the  CCC  bonus  or  a  modification  of  the 
sales  price.  If  CCC  determines  that  the 
CCC  bonus  and  the  sales  price  are  still 
acceptable,  it  may  amend  the 
Agreement  to  incorporate  the  exporter's 
requested  change,  while  maintaining  the 
current  CCC  bonus  and  sales  pnce. 
provided  that  the  amendment  would 
otherwise  serve  the  best  interests  of  the 
EEP.  If  CCC  determines  that  the  CCC 
bonus  and/or  the  sales  pnce  are  no 
longer  acceptable,  due  to  changes  in 
market  or  other  conditions,  it  will  so 
inform  the  exporter.  If  the  exporter  still 
requests  that  the  Agreement  be 
amended.  CCC  and  the  exporter  will 
enter  into  discussions  in  an  attempt  to 
arrive  at  a  new  CCC  bonus  and/ or  sales 
price  which  would  be  acceptable  to 
CCC  If  these  discussions  are  successful, 
then  CCC  may  amend  the  Agreement  to 
incorporate  the  exporter's  requested 
change  as  well  as  the  new  CCC  bonus 
and/or  sales  price,  pro\ided  that  the 
amendment  would  otherwise  serve  the 
best  interests  of  the  EEP.  If  these 
discussions  are  unsuccessful,  then  the 
Agreement  will  not  be  amended  and  the 
exporter  wiU  be  considered  to  be  in 
breach  of  the  Agreement  if  it  fails  to 
perform  under  the  terms  of  the 
Agreement 

(j)  Amendments  to  sales  contracts  In 
the  event  of  an  amendment  to  the  sales 
contract  between  the  exporter  end  the 
eligible  buyer  or  a  change  in  the  delivery 
schedule,  CCC  will  determine  whether 
the  amendment  or  change  would 
constitute  a  breach  of  the  Agreement  If 
CCC  determines  that  the  amendment  or 
change  would  constitute  a  breach  of  the 
Agreement  CCC  may  terminate  the 
Agreement.  In  the  alternative,  if  CCC 
determines  that  a  continuation  of  the 
Agreement  would  ser\e  the  best 
interests  of  the  EEP.  and  if  the  exporter 
requests  an  amendment  CCC  may 
amend  the  Agreement  to  take  into 
account  the  amendment  to  the  sales 
contract  or  change  in  delivery  schedme. 
An  amendment  to  an  Agreement  will  be 
in  accordance  with  paragraph  {i)(l)  of 
this  section.  CCC  will  promptly  ad\ise 
the  exporter  of  its  determination  in 
writing  by  letter,  facsimile,  or  telex. 

;  14»4.»01     Disput*  resolution  and 


(a)  Dispute  resolution.  (1)  The 
Director  of  the  CCC  Operations  Division 
Pirector,  CCCOD)  and  the  exporter  will 
attempt  to  resolve  any  disputes. 
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iscludlng  any  adverM  detenninationa 
made  by  CCC  arising  under  the  EEP. 
thii  iubpart  the  applicable  Invitatkm.  or 
the  Agreement 

(2)  The  exporter  may  seek 
reconsideration  of  a  determination  by 
the  Director,  CCXX>D  relating  to  the 
Agreement  by  gubmitting  a  letter 
requesting  reconsideration  to  the 
Director.  CCCOD.  within  30  days  of  the 
date  of  the  determination.  For  the 
purposM  of  this  section,  the  date  of  a 
determination  will  be  the  date  of  the 
letter  or  other  means  of  notification  to 
the  exporter  of  the  determination.  The 
exporter  may  include  with  the  letter 
requesting  reconsideration  any 
additional  Information  which  it  wishes 
the  Director,  CCCOD.  to  consider  in 
reviewing  its  request.  The  Director. 
CCCOD.  will  respond  to  the  request  for 
reconsideration  within  30  days  of  the 
date  on  which  the  request  or  the  final 
documentary  evidence  submitted  by  the 
exporter  is  received  by  him.  whichever 
is  later,  unless  the  GSM  extends  the 
time  permitted  for  response.  If  the 
exporter  fails  to  request  reconsideration 
of  a  determination  by  the  Director, 
CCCOD,  that  the  exporter  owes  any 
funds  to  CCC  under  the  Agreement  then 
such  funds  will  become  a  debt  of  the 
exporter  to  CCC  at  the  expiration  of  the 
30-day  period  for  submitting  s^ch  a 
request 

(3)  If  the  exporter  requested  a 
reconsideration  of  a  determination  by 
the  Director,  CCCOD.  pursuant  to 
subparagraph  (a)(2)  of  this  section,  and 
the  DiTBctor,  CCCOD.  upheld  the 
original  detenmnabon.  then  the  exporter 
may  appeal  the  determination  to  the 
GSM  in  accordance  with  the  procedures 
set  forth  in  paragraph  (b)  of  this  section. 
If  the  exporter  fails  to  appeal  the 
determination  to  the  GSM,  then  any 
funds  owed  to  CCC  will  become  a  debt 
of  the  exporter  to  CCC  at  the  expiration 
of  the  30-day  penod  for  submitting  aa 
appeal  to  the  GSM. 

(b)  AppeaJ  procedures.  (1)  An 
exporter  which  has  exhausted  the 
procedures  set  forth  in  paragraph  (a)  of 
this  section  may  appeal  to  the  GSM  a 
determination  of  the  Director.  CCCOD. 
relating  to  the  Agreement  between  the 
exporter  and  CCC.  An  appeal  to  the 
GSM  must  be  in  'writing  and  filed  with 
the  office  of  the  GSM  no  later  than  30 
days  following  the  date  of  the  final 
determination  by  the  Director.  CCCOD. 
In  this  appeal  to  the  GSM,  the  exporter 
shall  be  entitled  to  an  administrative 
hearing  befor«  the  GSM,  if  the  exporter 
Indicates  in  its  appeal  letter  that  it 
desires  such  a  hearing. 

(2)  If  the  exporter  does  not  desire  an 
administrative  hearing,  the  exporter 
may  submit  any  additional  written 


Information  or  documentation  which  it 
desires  the  GSM  to  consider  in  acting 
upon  its  appeal.  This  informatioa  or 
documentation  may  be  submitted  to  the 
GSM  up  until  the  time  that  a  decision  is 
made  by  the  GSM.  The  GSM  will  base 
the  determination  upon  information 
contained  in  the  administrative  record. 
The  GSM  will  endeavor  to  make  a 
decision  on  an  appeal  not  involving  a 
hearing  within  60  days  of  the  date  on 
which  the  GSM  receives  the  appeal  or 
the  date  that  final  documentary 
evidence  is  submitted  by  the  exporter  to 
the  GSM,  whichever  is  later. 

(3)  If  the  exporter  has  indicated  that  it 
desires  an  administrative  hearing,  the 
GSM  will  set  a  date  and  time  for  the 
hearing  which  is  mutually  convenient 
for  the  GSM  and  the  exporter.  This  date 
will  ordinarily  be  within  80  days  of  the 
date  on  which  the  GSM  receives  the 
request  for  hearing.  The  hearing  will  be 
an  informal  procedure.  The  exporter 
and/or  its  counsel  may  present  any 
administrative  or  documentary  evidence 
to  the  GSM  which  it  desires  to  have  the 
GSM  consider  in  making  a 
determination.  A  transcript  of  the 
hearing  will  not  ordinarily  be  prepared 
unless  the  exporter  bears  the  costs 
involved  in  preparing  the  transcript 
although  the  GSM  may  arrange  to  have 
a  transcript  prepared  at  the  expense  of 
the  Government  if  it  is  determined  to  be 
appropriate.  The  exporter  may  provide 
additional  written  information  to  the 
GSM  up  until  the  time  that  the  GSM 
makes  a  determination.  The  GSM  will 
base  the  determination  upon  the 
information  contained  in  the 
administrative  record  and  will  endeavor 
to  make  a  decision  within  60  days  of  the 
date  of  the  hearing  or  the  date  of  receipt 
of  the  transcript  if  one  is  to  be  prepared, 
whichever  is  later. 

(4)  The  decision  of  the  GSM  will  be 
the  final  determination  of  CCC  and  the 
exporter  will  be  entitled  to  no  further 
administrative  appellate  rights. 

(5)  If  the  GSM  upholds  a 
determination  of  the  Director,  CCCOD. 
that  the  exporter  owes  any  funds  to 
CCC  under  the  Agreement  then  such 
funds  will  become  a  debt  of  the  exporter 
to  CCC 

(c)  Failure  to  comply  with 
determination.  If.  for  any  reason,  the 
exporter  has  failed  to  pay  funds  to  CCC 
which  have  been  determined  to  be  owed 
to  CCC  under  the  Agreement  and  the 
exporter  has  exhausted  its  rights  under 
this  section  or  has  failed  to  exercise 
such  righU,  then  CCC  will  have  the  right 
to  withdraw  fimds  from  the  performance 
security  established  by  the  exporter  or 
to  take  any  other  measures  available  to 
CCC  as  result  of  this  subpart  or  any 
laws  or  regulations,  including  debt 


settlement  regulations,  applicable  to 
CCC. 

(d)  Exporter'B  obligation  to  perform. 
The  exporter  will  continue  to  have  an 
obligation  to  perform  under  the 
Agreement  pending  the  conclusion  of  all 
procedures  under  this  section. 

1 1494.1001    MtoccOaMOua  provWona. 

(a)  Assignments.  The  exporter  may 
not  assign  the  Agreement  or  any  rights 
thereunder,  including  the  right  to  receive 
a  bonus  under  the  Agreement 

(b)  Maintenance  of  records  and 
access  to  premises.  (1)  For  a  period  of 
five  years  after  CCC  agrees  to  the 
cancellation  of  an  exporter's 
performance  security  for  an  Agreement 
the  exporter  must  maintain  accurate 
records  showing  sales  and  deliveries  of 
the  eligible  commodity  exported  in 
connection  with  the  Agreement  The 
Secretary  of  Agriculture  and  the 
Comptroller  General  of  the  United 
States,  through  their  authorized 
representatives,  will  have  full  and 
complete  access  to  the  premises  of  the 
exporter  during  regular  business  hours 
from  the  effective  date  of  the  Agreement 
until  the  expiration  of  such  five-year 
period  to  inspect  examine,  audit  and 
make  copies  of  the  exporter's  books, 
records  and  accounts  concerning 
transactions  relating  to  the  Agreement 
including,  but  not  limited  to,  financial 
records  and  accounts  pertaining  to 
sales,  inventory,  processing,  and 
administrative  and  Incidental  costs, 
both  normal  and  unforeseen.  From  the 
effective  date  of  the  Agreement  and 
until  the  expiration  of  such  five-year 
period,  the  exporter  may  be  required  to 
make  available  to  the  Secretary  of 
Agriculture  and  the  Comptroller  General 
of  the  United  States,  through  their 
authorized  representatives,  records  that 
pertain  to  transactions  conducted 
outside  the  program,  if,  in  the  opinion  of 
the  GSM.  such  records  would  pertain 
directly  to  the  review  of  transactions 
undertaken  by  the  exporter  in 
connection  with  the  performance  of  an 
EEP  Agreement 

(2)  The  exporter  must  maintain  the 
certification  of  entry  specified  in 
S  1494.401(f)(2),  and  must  provide  accest 
to  such  dociunent  if  requested  by  the 
Secretary  of  Agriculture  or  an 
authorized  representative,  for  the  five 
year  period  specified  in  subparagraph 
(b)(1)  of  this  section. 

(c)  Arrival  verification  reviews  CCC 
will  review,  on  an  annual  basis,  a 
sufficient  number  of  exports  made  in 
connection  with  EEP  Agreements  to 
ensure  that  the  eligible  oommodity 
which  was  exported  pursuant  to  each 
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such  Agreement  arrived  in  the  eligible 
country  specified  in  the  Agreement. 

(d)  Signatory  on  certifications.  Any 
certification  required  from  a  person 
pursuant  to  this  subpart  or  an  Invitation 
must  be  signed  by  the  person,  if  an 
individual,  or  by  a  partner  or  officer  of 
the  person,  if  the  person  is  a  partnership 
or  a  corporation,  respwctively. 

(e)  Officials  not  to  benefit  No 
member  of  or  Delegate  to  Congress,  or 
Resident  Commissioner,  will  participate 
or  share  in  any  of  the  benefits  of  any 
Agreement  entered  into  pursuant  to  the 
EEP,  but  this  provision  may  not  be 
construed  to  extend  to  an  Agreement 
made  by  CCC  with  a  corporation  for  its 
general  benefit. 

(f)  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  in  accordance  with 
the  provisions  of  44  U.S.C.  chapter  35 
and  have  been  assigned  OMB  control 
number  0551-0028. 

(g)  Waiver  of  irregularities.  CCC 
reserves  the  right  to  waive  any 
informality  or  minor  irregularity  with 
respect  to  any  aspect  of  the  operation  of 
the  EEP  or  any  Agreement  executed 
thereunder  in  order  to  best  accomplish 
the  purposes  of  the  program. 

Signed  this  28th  day  of  May.  1991  at 
Washington.  DC. 
F.  Paul  Dickerson. 

Genera!  Sales  Manager  and  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  91-12939  Filed  5-31-91.  8  45am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  SI-NM-lor-AD;  Amandment 
39-70051 

Airworthiness  Directives;  Boeing 
Model  767-200  and  767-300  Series 
Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOfC  Final  rule. 

StlMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767- 
200  and  767-300  series  airplanes,  which 
requires  inspection  of  the  center  wing 
fuel  tank  override  boost  pumps  for 
discrepant  inlet  diffuser  assembly 
brazed  joints  and  replacement  of 
unacceptable  assemblies  or  deactivation 
of  the  center  wing  fuel  tank  system.  This 
amendment  is  prompted  by  reports  of 


center  wing  fuel  tank  override  fuel  boost 
pumps  whose  brazed  joints  may  be 
inadequate,  which  could  allow 
separation  of  the  diffuser  ring,  cause 
damage  to  the  impeller  and  pumping 
unit  housing,  and  possibly  stop  the 
rotation  of  the  pump  shaft.  This 
condition,  if  not  corrected,  could,  during 
dry  pump  operation,  result  in  the 
generation  of  sparks,  thereby  creating  a 
potential  ignition  source. 
DATES:  Effective  June  3, 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  3. 1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW.. 
room  8401.  Washington.  DC. 

FOR  FURTMEB  INFOftMATK>N  COTrACT. 

Mr.  Lanny  Pinkstaff,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch. 
ANM-140S:  telephone  (206)  227-2684. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  of  failures  of  the 
fuel  boost  pumps  on  Boeing  Model  767- 
200  and  767-300  series  airplanes. 
Subsequent  investigation  of  the  center 
wing  fuel  tank  override  boost  pump 
assemblies  has  revealed  that  on  certain 
pumping  units,  the  brazed  joints  that 
attach  the  diffuser  ring  to  the  diffuser 
may  not  contain  enou^  filler  (braze) 
material.  Inadequate  filler  material  at 
these  joints  may  allow  the  diffuser  ring 
to  break  from  the  diffuser  sleeve  support 
struts:  this  could  cause  damage  to  the 
impeller  and  pumping  unit  housing,  and 
possibly  stop  the  rotation  of  the  pump 
shaft.  During  dry  pump  operation,  a 
detached  diffuser  ring  may  generate 
sparks  if  the  unit  continues  to  operate, 
and  thereby  create  a  potential  ignition 
source  inside  the  tank. 

The  airplane  manufact\irer  has 
identified  unacceptable  brazed  joints  on 
one  pump  assembly  returned  by  an 
operator  and  on  two  pumps  removed 
from  production  airplanes  prior  to  their 
delivery  to  customers.  The  override  fuel 
boost  pump  manufacturer  has  identified 
similar  conditions  on  6  out  of  52  pumps 
Inspected  to  date. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Biilletin  787- 
28A0038,  dated  May  3, 1991.  which 


describes  inspection  procedures  to 
determine  if  certain  affected  pumping 
unit  diffuser  assemblies  have  properly 
brazed  joints,  and  rework  procedures  to 
remove  discrepant  diffuser  assembhes 
and  replace  Ihem  with  acceptable  units. 
The  proper  deactivation  procedures  are 
also  described  m  the  service  bulletin  for 
operators  who  elect  to  deactivate  the 
center  wing  fuel  tank  rather  than 
perform  the  inspection,  repair,  and/or 
replacement. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  this  AD  requires  mspection  of 
diffuser  assembhes  for  those  suspected 
of  having  inadequately  brazed  jomts 
and  replacement  of  discrepant 
assemblies:  if  necessarj':  or,  as  an 
alternative,  deactivation  of  the  center 
wing  fuel  tank;  in  accordance  with  the 
service  bulletin  previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  pwwer  and 
responsibilities  among  the  venous  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  1261Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  imphcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979),  If  it  U 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
Vegulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  I>ocket 

list  of  Subjects  In  14  CFR  Part  99 

Air  transportatioa  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety 


/  \t 1, 
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AdoptioQ  of  the  AmendiiMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AIIENOeD| 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

•Authority:  49  CSC  U54(a),  1421  and  1423; 
49  U.S.C  108(g)  (Revised  Pub.  L  97-44a 
lanuary  12.  1963];  aad  14  CFR  11.86. 

;3S.13    (Ainandadl 

2.  Section  39.13  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-11-08.  fr'^''«g'  Ajnendment  39-7005. 
Docket  ffl-NM-107-AD 

Applicability:  Model  787-200  and  787-300 
senes  airplanes,  listed  in  Boeing  Alert 
Servica  Bulletin  787-2aA0036,  dated  May  3, 
1991.  certificated  in  any  category 

Comphanai:  Required  witliin  30  days  after 
the  effective  dale  of  this  AD.  unless 
previously  accomplished. 

To  prevent  during  dry  pump  operation,  a 
potential  ignition  source  in  the  center  wing 
tanks  due  to  a  broken  pumping  unit  difTuser 
nng.  accomplish  the  following: 

la)  Inspect  the  center  ¥ving  tank  pumping 
units,  part  number  5006288.  In  accordanoe 
with  the  procedures  of  Boeing  Alert  Service 
Bulletin  7e7-2aA0O36,  dated  May  3. 1981. 

(1)  If  diffuser  assembly  brazed  |oint»  are 
found  to  be  acceptable,  reidentify  and 
reinstall  the  pumping  unit  in  accordance  with 
the  service  bulletin.  No  further  action  is 
required. 

(2)  If  the  brazed  loinU  are  determined  to  be 
discrepant,  as  mdicated  by  the  inspection 
procedure,  repair  or  replace  the  diffuser 
assembly  m  accordance  with  the  service 
bulletin  prior  to  reinstallation  of  the  pumping 
unit. 

(b)  In  lieu  of  performing  the  inspection, 
repair,  snd'or  r<»placemenl  described  in 
paragraph  |d|  of  this  AD.  deactlvste  the 
center  wing  fuel  tank  m  accordance  with 
Boeing  Service  Bulletui  787-28A003e.  dated 
May  3.  1991  The  lank  may  be  reactivated 
only  following  completion  of  the  uispections, 
repairs,  and/  or  replacement  required  by 
paragraph  (a)  of  this  AD 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certificstion  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  Tbe  request  ihould  be  forwarded 
through  an  FAA  Principal  Mamteaance 
Inspector,  who  may  concur  or  comment  and 
then  iend  it  to  the  Manager.  Seattle  AGO 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21 198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  inspections,  repairs,  and  replacement 
•hall  be  done  in  accordance  with  Boeing 
Alert  Service  BuUetin  7S7-2aA003e,  dated 
May  3.  \»*\ 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  virith  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P  O  Box  3707.  Seattle,  Washington  98124. 
Copies  may  be  Inspected  st  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Duwtorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington,  or  at  die  Office  of  the 
Federal  Register.  HOC  L  Street  NW.,  room 
8401.  Washington.  DC. 

This  amendment  (39-7005.  AD  91-11-08) 
becomes  effective  June  3. 1991 

Issued  in  Renton.  Washington,  on  May  13, 
1981. 

BUI  R.  Borwell. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Ceruficatjon  Service. 
[FR  Doc.  91-12986  Filed  5-31-91:  8:46  am] 
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15  CFR  Parts  775,  776,  779,  785,  and 

799 

[Docket  No.  910503-11031 

Editorial  Revisions  to  the  Export 
AdmWstratlon  Regulations:  Deletion 
of  References  to  East  and  West  Berlin 

agency:  Bureau  of  Export 
Administration.  Commerce. 
action:  Final  rule. 


SUMMAMY:  The  Export  Administration 

Regulations  are  being  amended  to  delete 

references  to  East  and  West  Berlin.  The 

unification  of  Germany  has  made  these 

references  unnecessary 

EFFECTIVE  date:  This  rule  is  effective 

June  3,  1991. 

FOB  FURTHEB  INTOWiATION  CONTACT: 

Sharon  Gongwer,  Office  of  Technology 

and  Policy  Analysis,  Bureau  of  Export 

Administration.  Telephone:  202-377- 

2440. 

SUPPlfMENTAHY  INFOAMATKMC 

Rulemaking  Requirements 

1,  This  rule  is  consistent  with 
Executive  Orders  12291  and  12861. 

2-  This  rule  does  not  involve  a 
collection  of  mformation  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etseq.]. 

3.  This  rule  does  not  contain  pobcies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U-S.C. 


553),  or  by  any  other  law,  under  sections 
603(a)  and  e04(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  803(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  the 
effective  date,  are  inapplicable  because 
the  regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  This  rule  does  not  impose  a  new 
control.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 

for  this  rale. 

Accordingly,  this  rule  is  being  issued 
in  final  form.  However,  comments  from 
the  public  are  always  welcome. 
Comments  should  be  submitted  to 
Sharon  Gongwer,  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273.  Washington, 
DC  20044. 

List  of  Subjects 

15  CFR  Parts  775.  776.  and  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  779 

Computer  technology.  Exports, 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

15  CFR  Part  785 

Communist  countries.  Exports. 

Accordingly,  parts  775,  776,  779,  785. 
and  799  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citations  for  15  CFR 
parts  775,  776,  779,  785.  and  799  continue 
to  read  as  follows: 

Authority:  Pub.  L.  96-72.  93  Stat.  503  (50 
U  S.C.  app.  2401  et  seq).  as  amended  Pub.  L 
95-223  of  December  28. 1977  (50  U.S.C.  1701  et 
seq):  E.0. 12730  of  September  3a  1980  (55  FR 
40373,  October  2, 1990). 

PART  775-{ AMENDED] 

§775J    (Amended] 

2.  In  5  775.3(b),  the  list  of  country 
destinations  subject  to  the  International 
Import  Certificate/Delivery  Verification 
Certificate  System  requirements  is 
amended  by  removing  the  parenthetical 
phrase  "(including  West  Berlin)"  in  the 
entry  for  Germany,  Federal  Republic  of. 

Supplement  1  to  Part  775  [Amended) 

3.  In  Supplement  1  to  part  775,  the 
entries  under  the  "Country".  "IC/DV 


Authorities,"  and  "System 
Administered"  columns  for  "West 
Berlin"  are  removed. 

PART  776-1  AMENDED! 

§776.14    lAm«nd«ll 

4.  In  §  776.14,  the  phrase  "the  Federal 
Republic  of  Germany  (including  West 
Berlin)"  in  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  "the 
Federal  Republic  of  Germany". 

§776.16    (AfTModadl 

5.  In  {  776.16,  the  phrase  "the  Federal 
Republic  of  Germany  (including  West 
Berlin)"  in  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  "the 
Federal  Republic  of  Germany". 

PART  779— [AMENDED] 

§779.4    lAmended] 

6.  In  §  779.4  the  phrase  "the  Federal 
Republic  of  Gerntany  (including  West 
Berlin)"  in  the  first  sentence  of 
paragraph  (h)  is  revised  to  read  "the 
Federal  Republic  of  Germany". 

PART  785— (AMENDED] 

§785.4    [Amended] 

7.  In  5  785.4,  the  phrase  "the  Federal 
Republic  of  Germany  (including  West 
Berlin)"  in  paragraphs  (g)(2)  and  (g)(3)  is 
revised  to  read  "the  Federal  Republic  of 
Germany". 

PART  799-[  AMENDED] 

§  799.1    (Amended] 

8.  In  5  799.1,  the  phrase  "the  Federal 
Republic  of  Germany  (including  West 
Berlin)"  in  the  second  sentence  of 
paragraph  (m)  is  revised  to  read  "the 
Federal  Republic  of  Germany". 

Dated;  May  24. 1991. 
Michael  P.  Calvin. 

Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  91-12773  Filed  5-31-91:  8:45  am] 
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15CFR  Part  799 
[Docket  Na  910509-1 109] 

Removal  of  National  Security  Controls 
for  Exports  of  Certain  Prepreg 
Production  Equipment 

AOCNCY:  Bureau  of  Export 

Administration.  Commerce. 

ACTION:  Interim  rule. 

summary:  This  iirterim  rule  removes 
national  secority  controls  for  exports  of 
certain  prepreg  production  equipment 
controlled  under  Export  Control 
Commodity  Number  (ECCN)  1357A  in 


the  Commodity  Control  List  (CCL), 
Supplement  No.  1  to  §  7991  of  the 
Export  Administration  Regulations 
(EAR).  This  action  follows  a  positive 
determination  of  foreign  availability 
under  section  5(0  cf  the  Export 
Administration  Act  of  1979.  as  amended 
(EAA).  and  section  791  of  the  EAR. 
However,  the  removal  of  national 
security  controls  does  not  eliminate  the 
need  to  obtain  validated  licenses  for  this 
prepreg  production  equipment.  This 
equipment  continues  to  require  a 
validated  license  for  export  to  all 
destinations  except  Canada  because  it 
is  subject  to  foreign  policy  controls 
designed  to  limit  the  proliferation  of 
nuclear-capable  missiles.  All  other 
foreign  policy  controls  also  remain  in 
effect. 

dates:  Effective  date:  This  rule  is 
effective  June  3, 1991.  Comment  date: 
Comments  must  be  received  by  July  2, 
1991. 

AOORESSES:  Written  comments  (6 
copies)  should  be  sent  to  Willard  Fisher, 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration.  Department  of     " 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT. 

Surendra  Dhir,  Office  of  Technology  and 

Pohcy  Analysis,  Bureau  of  Export 

Administration,  Telephone:  (202)  377- 

5695. 

SUPPLEMENTARY  INFORMATION: 

Background 

Although  the  Export  Administration 
Act  (EAA)  expired  on  September  30, 
1990,  the  President  invoked  the 
International  Emergency  Economic 
Powers  Act  and  continued  in  effect,  to 
the  extent  permitted  by  law,  the 
provisions  of  the  EAA  and  the  Export 
Administration  Regulations  (EAR)  in 
Executive  Order  12730  of  September  30, 

1990. 

The  Bureau  of  Export  Administration 
(BXA)  maintains  the  Commodity  Control 
List  (CCL),  which  identifies  those  items 
subject  to  Department  of  Commerce 
export  controls.  With  limited 
exceptions.  BXA  may  not  maintain 
national  security  export  controls  on 
items  for  which  a  positive  determination 
has  been  made  under  section  5(f)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA),  and  section  791  of  the 
Export  Administration  Regulations 
(EAR). 

On  September  25, 1989,  the  Commerce 
Department  published  a  Federal 
Register  notice  (54  FR  39218)  stating  that 
on  August  la  1989,  the  Deputy  Assistant 
Secretary  for  Export  Admiinistration  had 
made  a  positive  determination  of  foreign 


availability  under  section  5(0  of  the 
ElAA  for  certain  prepreg  production 
equipment  controlled  under  paragraph 
(e)  of  ECCN  1357 A  m  the  CCL  The 
notice  also  indicated  that  on  September 
15, 1989,  the  President  had  determmed 
that  export  controls  must  be  maintained 
on  this  prepreg  production  equipment. 
notwithstanding  foreign  availabihty,^ 
because  the  removal  of  these  conlrois 
would  prove  detnmentai  to  the  national 
secunty  of  the  Umted  States  (see 
Presidential  Detenr.mation  No.  88-27  of 
September  25,  1989  (54  FR  39159i:i  The 
President  directed  the  Secretary  of  State 
(in  consultation  with  the  Secrelanes  of 
Commerce  and  Defense)  to  initiate 
negotiations  with  source  countries,  as 
required  by  section  5(0  of  the  EAA.  for 
the  purpose  of  eliminating  foreign 
availability  for  this  equipment  The 
Secretary  of  Commerce  certified  to 
Congress  that  progress  was 
demonstrated  during  the  first  six  months 
of  the  negotiations  and  or  March  15 
1990,  extended  the  negotations  for  an 
additional  twelve  months,  to  March  15. 
1991. 

The  negotiations  to  eliminate  foreign 
availability  for  prepreg  production 
equipment  have  concluded  The 
negotiations  resulted  m  the  elimination 
of  foreign  availability  for  hot  melt 
prepreg  production  equipment  but  they 
did  not  eliminate  foreign  evailabihry  for 
prepreg  production  equipment  designed 
to  use  a  solvent  cosLiig  method.  Hct 
melt  prepreg  production  equipment 
remains  controlled  both  for  national 
security  reasons  and  for  foreign  policy 
reasons 

This  interim  rule  implements  the 
August  18. 1989,  positive  determination 
of  foreign  availability  only  as  it  applies 
to  prepreg  production  equipment 
designed  to  use  s  solvent  coating 
method  Specifically,  this  rule  revises 
the  Reason  for  Control  paragraph  for 
ECGN  135"A  by  remonng  national 
secunty  controls  for  exports  to  all 
destinations  of  prepreg  production 
equipment  described  m  paragraph  (ei  of 
ECCN  1357 A.  that  is  designed  to  use  a 
solvent  coating  method.  While  this 
change  effectively  removes  national 
secunty  based  validated  hcensing 
requirements  for  this  equipment  it  does 
not  affect  the  destinations  for  which  a 
validated  bcense  is  required. 

This  prepreg  production  equipment 
continues  to  require  a  validated  license 
to  all  destinations  except  Canada 
because  it  remains  subject  to  foreign 
pohcy  controls  designed  to  limit  the 
proliferation  of  nuclear-capable  missiles 
(see  §  778.18  of  the  EAR  for  a 
descnption  of  the  Miss'le  Technology 
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Control  Regime).  In  addition,  all  other 
foreign  policy  controls  remain  in  effect. 

Rulomakins  Raquiraraents 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12861. 

2.  This  rule  Involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U  S.C.  3501  el 
seq.].  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0694-0005. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 

12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  a04(a)  of  the  Regulatory 
nexibility  Act  (5  U  S.C.  e03(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  m  effective 
date,  are  Inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function.  This  rule  does 
not  impose  a  new  control.  No  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  |uly  3,  1991.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments  and 
will  not  consider  them  in  the 
development  of  final  regulations.  All 


public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  Inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  comm.unications. 
may  be  Inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2593 

Ust  of  Subjects  In  15  CFR  Part  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  799  is  revised  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503  (50 
L'  S  C.  app  2401  et  seq],  as  amended.  Pub.  L 
95-242.  92  Stat  120  (22  U.S.C.  3201  et  8eq.]: 
E  O  12532  of  September  9, 1985  (50  FR  36861, 
September  10, 1985)  ■•  affected  by  notice  of 
September  4. 1986  (51  FR  31926,  September  8. 
1966);  Pub.  L  99-440  of  October  2. 1986  (22 
use.  5001  et  geq.]:  and  E.0  12571  of 
October  27.  1986  (51  FR  39508,  October  29, 
1986);  Pub.  L  96-223.  91  Stat.  1626  (50  U.S.C 
1701  et  seq):  E.G.  12730  of  September  30  1990 
(56  FR  40373,  October  2, 1990). 
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Controta  for  ECCN  1357A 

Reason  for  control:  National  security; 
foreign  policy.  National  sectirity  controls 
apply  to  all  items  described  in  this 
entry,  except  prepreg  production 
equipment  controlled  under  paragraph 
(e)  in  the  List  of  this  ECCN  that  is 
designed  to  use  a  solvent  coating 
method  only.  Foreign  policy  controls  to 
limit  the  proliferation  of  nuclear-capable 
missiles  apply  to  all  items  described  in 
this  entry. 
Special  licenses  available: 
Technical  data:  Exports  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  S  779.4(d)(18)  of  this 
subchapter), 
,         «         •         •         • 

Dated;  May  24, 1991. 
Mich«el  P.  Galvin. 
Assistant  Secretary  for  Export 
Administration. 

[FR  Doc  91-12874  Filed  5-31-91:  8:45  am) 
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PART  79»-{AMENDEDl 

2.  In  Supplement  No.  1  to  J  799.1  (the 
Commodity  Control  List).  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1357A  is  amended  under  the 
Controls  for  ECCN  heading  by  revising 
the  Reason  for  Control  and  Technical 
Data  paragraphs,  as  follows; 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegatlona  of  Authortty  and 
Organization;  Center  for  Bioioglcs 
Evaluation  and  Research 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule.  


SUaHNARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  issuing  notices  of  revocation 
of  product  or  establishment  Ucenses. 
The  amendment  provides  for  the  Center 
for  Biologies  Evaluation  and  Research 
(CHER)  to  issue  notices  of  revocation 
when  a  manufacturer  has  waived  the 
opportunity  for  a  hearing.  This  action 
will  make  CBER'i  authority  concerning 
revocation  of  licenses  similar  to  the 
Center  for  Veterinary  Medicines 
authority  regarding  withdrawing 
approval  of  new  animal  drug 
applications  and  the  Center  for  Drug 
Evaluation  and  Research's  authority 
regarding  withdrawing  approval  of  new 


drug  applications  when  a  manufacturer 
has  waived  its  opportunity  for  a  hearing. 
EFFlcnvi  DATE  June  3, 1991. 
FOR  RJRTMER  INFORMUTION  CONTACT 

Ellen  Rawlings,  Division  of  Management 
Systems  and  Policy  (HFA-340),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
4978, 

SUPPUgWENTARY  INFORRMTtON: 
Currently,  the  Director  and  Deputy 
Director.  CBER.  are  authorized  to  issue  a 
notice  of  license  revocation  when 
requested  by  the  manufacturer  (21  CFR 
5.67(c)).  This  new  delegation  of 
authority  will  also  authorize  them  to 
issue  a  notice  of  license  revocation 
when  a  manufacturer  has  waived  the 
opportunity  for  a  hearing  under 
§  601.7(a)  (21  CFR  601.7(a))  by  failing  to 
respond  to  a  notice  of  opportunity  for  a 
hearing  (see  21  CFR  314.200(a)(2), 
referenced  in  S  801, 7(a)).  Currently,  this 
authority  is  held  by  the  Commissioner  or 
his  designee. 

Therefore,  the  agency  is  adding  new 
paragraph  (d)  to  S  5.67  Issuance  of 
notices  of  opportunity  for  a  hearing  on 
proposals  for  denial  of  approval  of 
applications  for  licenses  or  revocation 
of  licenses  and  certain  notices  of 
revocation  of  licenses. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  a  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Sub)ecU  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  5  is 
amended  as  follows: 

PART  S— DELEGATIONS  OF 
AUTHORmr  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  reed  as  follows: 

Authority:  5  U.S.C.  504.  552  App,  2;  7  VS.C. 
2271;  15  U.S.C.  638,  1261-1282.  S'Ol -3711a; 
seci.  2-12  of  the  Fair  Peckaginji  and  Labeling 
Act  (15  use.  1451-1461);  21  U.S.C.  41-50,  61- 
63,  141-148,  467f,  679(b).  801-886.  1031-1309: 
sees  201-903  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321-393);  35  U.S.C. 
156;  sees.  301,  302.  303,  307,  310,  311,  351.  352. 
354-380F,  361,  382. 1701-1708,  2101  of  the 
Public  He«<lth  Service  Act  (42  U.S.C.  241.  242. 
242a,  2421.  Z42a  243.  282.  263,  283b-263n.  264, 
265.  3OOU-30OU-S,  300a*-l):  42  U.S.C.  1395y, 
324eb,  4332  4831(a).  10007-10008:  E.O.  11490. 
11921.  and  12591. 


2.  Section  5.67  is  amended  by  adding 
new  paragraph  (d)  to  read  as  follows: 

S  S.87    Issuance  of  nottcas  of  opportunity 
for  s  hserlnQ  on  proposals  for  oaniai  of 
approval  of  ippWf  stions  for  Heansas  or 
rvwocadon  of  I 
of  fsvocetton  of  I 


(d)  Notices  of  revocation  when  the 
manufacturer  has  waived  the 
opportunity  for  hearing  under  {  601.7(a) 
of  this  chapter. 

Dated:  May  29.  1991. 
Gaf>  Dykstrc 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  91-12980  Filed  5-31-91;  &45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1306 

Preecrtptlona;  Requirements 
Ctarlflcatlon 

agency:  Drug  Enforcement 
Administration  (DEA).  Justice. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  21 
CFR  1306.05  and  1306.13  to  clarify  the 
requirements  of  prescriptions  for 
controlled  substances,  and  to  extend  the 
partial  filling  of  Schedule  11 
prescriptions  to  patients  in  hospice  or 
home-care  that  have  a  medical  - 

diagnosis  documenting  a  terminal 
illness.  The  proposal  regarding  the  use 
of  medication  order  sheets  for  filling 
prescriptions  for  patients  in  Long  Term 
Care  Facilities  under  the  provisions  of 
21  CFR  1306.11  is  not  adopted  at  this 
time  and  will  be  the  subject  of  a 
separate  proposed  Federal  Register 
a.inouncement  which  will  allow  a  period 
for  additional  comments. 
EFFECTIVE  date:  July  3, 1991. 
FOR  FURTHER  INFORaUTKM  CONTACT: 
Chiet  Slate  and  Industry  Section.  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration.  Washington,  DC  20537 
(202)  307-7297. 

SUPPUEMEMTARY  MFONMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  March  16. 
1989  (54  FR  11006)  to  amend  21  CFR 
1306.02. 1306.05. 1306.11.  and  1306.13  to 
cl£irify  the  issuance  of  controlled 
substance  prescriptions  and  to  facilitate 
the  requirements  for  Schedule  II 
prescriptioos  for  patients  in  a  Long  Term 
Care  Facility  (LTCF)  and  the  termmally 
ill.  The  proposed  rulemaking  provided 
an  opportunity  for  interested  parties  to 


submit  comments  in  writing  on  or  before 
April  17. 1980.  The  comment  penod  was 
extended  until  May  25.  1989  by  a  notice 
published  in  the  Federal  Register  on 
April  25,  1989  (54  FR  17769). 

Section  1306.02  DefiniUons 

Several  comments  were  received 
concerning  the  definibon  of  the  term 
"terminally  ill"  as  used  by  the  Health 
Care  Financing  Administration  (HCFA) 
m  title  42  CFR  418.3,  as  an  individual 
who  has  a  medical  prognosis  that  the 
life  expectancy  is  six  months  or  less 
Nine  of  the  comments  objected  to  the 
six-month  limitation  as  being  too 
restrictive  since  predicting  an 
individual's  life  expectancy  is  difficult 
and  often  uncertain.  Upon  consideration 
of  the  comments,  DEA  has  eliminated 
this  defmition  and  has.  mstead. 
incorporated  into  the  final  regulations 
the  phrase  "a  pabent  with  a  medical 
diagnosis  documenting  a  terminal 
illness". 

Section  1306.05  Manner  of  Issuance  of 
Prescriptions 

Two  comments  expressed  concern 
over  allowing  a  secretary  or  agent  of  the 
physician  to  prepare  the  prescnptjons 
for  the  signature  of  the  physiaan.  This 
provision  has  always  been  permitted 
and  is  not  affected  by  the  proposed 
changes  to  \  1306.05,  It  has  been  DEA's 
position  that  a  secretary  or  agent  of  the 
physician  may  prepare  the  prescription. 
However,  it  is  the  physician  s 
responsibility  before  signing  the 
prescnption  to  ensure  that  the 
prescription  is  properly  prepared 

Two  comments  objected  to  the 
requirement  to  specify  the  quantity 
prescribed  on  prescriptions  for  LTCF 
patients,  especially  in  those  states 
which  do  not  require  a  quantity  of 
prescribed  drugs  for  LTCF  residents  or 
for  hospice  or  home-care  patients  DEA 
has  considered  these  comments  and 
finds  that  the  quantify  prescribed  has 
always  been  a  requirement  of  the 
regulaUons.  For  example,  21  CI'R  1304_24 
requires  dispensers  of  controlled 
substances  to  maintain  records 
including  the  number  of  units  dispensed. 
And.  21  CFR  130e.22(b)(])  requires 
computerized  prescnpton  records  to 
provide  on-line  retneval  of  onginal 
prescription  order  information  including 
the  drug  name,  strength,  dosage  form 
and  quantity  prescribed  The  purpose  of 
this  change  is  to  make  "quantity 
prescribed  "  a  part  of  21  CFR  1306-05. 
"Marmer  of  issuance  of  prescriptions  - 

One  comment  questioned  the 
requirement  for  "directions  for  use'  on 
the  prescnption  and  inquired  whether 
the  phrase  "take  as  directed"  would 
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satisfy  the  requirement.  DEA  consider* 
the  "directions  for  use"  to  be  essential 
to  drug  therapy  and  on  a  prescription  it 
serves  as  a  means  of  communicating  to 
the  patient  and  pharmacist  the 
recommended  dosage.  The  use  of  the 
phrase  "take  as  directed."  while  not 
desirable  complies  with  the  regulatory 
requirement.  The  most  communicative 
fnrm  of  directions  include  the  number  of 
dosage  units  to  be  taken  in  a  specified 
time  period. 

Section  1306.11  Requirement  for 
Prescription  (Schedule  I!) 

Seven  comments  were  received 
addressing  the  proposed  use  of  the 
physician  i  medication  order  sheet  for 
LTCF  patients  in  lieu  of  a  signed  written 
prescription  from  the  physician.  While 
some  supportive  comments  were 
received,  most  of  the  comments 
indicated  that  the  proposed  changes  did 
not  adequately  address  the  realities  of 
LTCF  operations,  especially  the 
difficulty  in  obtaining  a  written 
prescription  from  the  prescribing 
physician  prior  to  the  need  to  administer 
a  schedule  11  controlled  substance.  DEA 
has  considered  these  comments  and  has 
concluded  a  second  proposal  will  be 
published  in  the  Federal  Renter  This 
announcement  will  propose  to  amend 
the  use  of  emergency  provisions  under 
21  CFR  1306.lt,  taking  into 
consideration  the  unique  situation 
between  pharmacies  and  LTCF  patients. 

Section  1306. 13  Partial  FilJtiig  of 
Prescriptions  (Schedule  II) 

A  large  majority  of  comments 
supported  the  proposed  allowance  of 
partial  filling  of  Schedule  II  controlled 
substances  for  hospice  and  home  care 
patients  that  have  a  terminally  ill 
medical  diagnosis  However,  they 
objected  to  the  15-day  limitation  on 
partial  dispensinx  under  those 
circumstances  and  fur  LTCF  patients 
and  would  prefer  to  have  the  amount  to 
be  partially  dispensed  left  to  the 
discreM  in  of  the  pharmacist  and  the 
patient  Some  also  commented  that  the 
15-day  iimitrtdon  would  add 
unnecessary  visits  to  the  pharmacy  and 
would  actua  iV  increase  patient  cost. 
The  intent  of  this  proposal  was  not  to 
place  any  restriction  on  partial  filling  of 
Schedule  II  prescriptions  for  LTCF 
patients,  but  to  reduce  the  quantity  of 
controlled  substances  which  may  be  in 
the  home  or  m  the  hospice  of  terminally 
ill  pa'Jents.  In  considenng  the 
comments,  DEA  finds  that  by 
encouraging  the  use  of  partial  filling,  the 
objective  of  reducing  large  quantities  of 
arugs  from  being  stored  where  the 
patient  resides  stands  to  be  achieved. 


Therefore,  the  15-day  limitation  has 
been  deleted  from  the  final  rule. 

Four  comments  were  received  which 
sought  to  broaden  partial  filling  to 
include  not  only  LTCF  and  terminally  ill 
patients,  but  also  patients  with  severe 
intractable  pain  regardless  of  diagnosis. 
DFJ\  finds  no  ment  in  broadening  the 
partial  filling  of  Schedule  U  controlled 
substances  beyond  LTCFs  and 
terminally  ill  patients  and  considers  the 
issue  of  intractable  pain  to  be  separate 
and  apart  from  prescribing  to  the 
terminally  ill.  A  partial  filling  to  other 
than  an  LTCF  or  terminally  ill  patient 
constitutes  a  violation  of  the  Controlled 
Substances  Act.  DEA  has  further 
amended  the  regulation  by  requiring  the 
pharmacist  to  record  on  the  prescription 
whether  the  patient  is  terminally  ill  or  is 
an  LTCF  patient.  This  will  differentiate 
those  prescriptions  which  are  authorized 
for  partial  filling  from  the  pharmacy's 
regular  prescriptions. 

One  comment  addressed  partial  filling 
and  whether  a  new  prescription  is 
required  when  the  physician  changes 
only  the  initial  directions  for  use,  e.g.,  a 
prescription  is  authorized  for  200 
Percodan  to  be  taken  four  times  a  day. 
and  a  week  later  the  physician  changes 
the  directions  for  use  to  six  tablets  a 
day.  This  would  not  require  a  new 
prescription.  The  pharmacist  merely  is 
required  to  amend  the  directions  for  use 
on  the  original  prescription  and  continue 
dispensing  under  that  prescription  until 
the  200  tablet  quantity  is  reached.  The 
pharmacist  may  not  dispense  beyond 
the  original  quantity  prescribed  without 
a  new  prescription. 

Several  comments  were  received 
objecting  to  the  language  of  21  CFR 
1306.13(c)  as  being  vague,  confusing, 
unnecessary,  and  causing  an  additional 
recordkeeping  burden  on  the 
pharmacist.  Two  comments  suggested 
that  this  section  be  deleted  since  there  is 
an  initial  procedure  of  review  to  assure 
that  the  schedule  of  use  of  the  controlled 
substance  is  consistent  with  the 
prescribing  practioner's  directions.  The 
purpose  of  this  section  was  to  cause  the 
pharmacist  to  check  with  the  patient  or 
with  the  LTCF  prior  to  automatically 
dispensing  another  partial  refill  to 
ensure  that  the  quantities  previously 
dispensed  have  been  administered  and 
that  there  is  justification  for  the 
continued  use  of  the  controlled 
substance.  DEA  has  considered  the 
comments  and  has  rephrased  the 
regulation  to  clarify  iU  intent  by 
deleting  the  proposed  8  1306.13(c)  and 
incorporating  into  i  1306.13(b)  a 
requirement  for  the  pharmacist  to 
confirm  that  additional  partial  fillings 
are  necessary  prior  to  dispensing  to  a 


LTCF  patient  or  to  a  terminally  ill 
hospice  or  home-care  patient 

General  Comments 

Tlie  amendment*  will  not  require  any 
additional  paperwork  or  recordkeeping 
burden  beyond  normal  business 
practices  and  are  intended  to  clarify  the 
present  requirements  and  to  extend 
partial  filling  of  Schedule  U  controlled 
substances  to  hospice  and  homecare  for 
the  terminally  ill. 

The  Deputy  Assistant  Administrator. 
Office  of  Diversion  control  hereby 
certifies  that  this  final  rule  will  not  have 
significant  impact  upon  entities  whose 
interest  must  be  considered  under  the 
Regulatory  Flexibility  Act  5  U.S.C.  601, 
et  seq.  The  changes  will  not  impose  any 
additional  regulatory  requirements. 
They  will  revise  the  method  by  which 
certain  Schedule  U  controlled  substance 
prescriptions  are  handled  and  will  allow 
a  smaller  quantity  of  controlled 
substances  to  be  dispensed  to 
authorized  patients.  The  final  rule  is  not 
a  major  rule  for  the  purposes  of 
Executive  Order  (E.O.)  12291  of 
February  17, 1981.  Pursuant  to  section 
3(c)(3)  and  3(e)(2)(C)  of  E.0. 12291,  this 
final  rule  has  been  submitted  for  review 
to  the  Office  of  Management  and 
Budget. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and  it 
has  been  determined  that  the  final  rule 
does  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  Federalism  Assessment. 

List  of  Subject  In  21  CFR  Part  1308 

Drug  Enforcement  Administration, 
Drug  traffic  control.  Prescription  drugs. 

For  reasons  set  out  above.  21  CFR  part 
1306  is  amended  as  follows: 

PART  1306-{  AMENDED] 

1.  The  authority  citation  for  part  1306 
continues  to  read  as  follows: 

Authority:  21  U.S.C  821,  829,  871(b)  unless 
otherwise  noted. 

2.  Section  1306.05  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

1 1306J)6    ManMT  of  iMiMnM  of 
pi— cr1pMoot> 

(a)  All  prescriptions  for  controlled 
substances  shall  be  dated  as  of.  and 
signed  on,  the  day  when  Issued  and 
shall  bear  the  full  name  and  address  of 
the  patient  the  drug  name,  strength, 
dosage  form,  quantity  prescribed, 
directions  for  use  and  the  namp  '.ddress 
and  registration  number  of  the 
practitioner.  A  practitioner  may  sign  a 


prescription  in  the  same  manrer  as  he 
would  sign  a  check  or  legal  document 
(e.g.,  J.H.  Smith  or  John  H.  Smith). 
Where  an  oral  order  is  not  permitted, 
prescripbons  shall  be  written  with  ink  or 
indelible  pencil  or  typewriter  and  shall 
be  manually  signed  by  the  practitioner. 
The  prescriptions  may  be  prepared  by 
the  secretary  or  agent  for  the  signature 
of  a  practitioner,  but  the  prescribing 
practitioner  is  responsible  in  case  the 
prescription  does  not  conform  in  all 
essential  respects  to  the  law  and 
regulations.  A  corresponding  liability 
rests  upon  the  pharmacist  who  fills  a 
prescription  not  prepared  in  the  form 
prescribed  by  these  regulations. 
•        •        •        •        • 

3.  Section  1306.13  is  amended  by 
revising  paragraph  (b)  and  the 
introductory  text  of  paragraph  (c)  and 
paragraph  (c)(1)  to  read  as  follows: 

{1306.13    Partial  flinng  of  pTMcrtptiona. 
t         •        •        •         • 

(b)  A  prescription  for  a  Schedule  D 
controlled  substance  written  for  a 
patient  in  a  Long  Term  Care  Facility 
(LTCF)  or  for  a  patient  with  a  medical 
diagnosis  documenting  a  terminal  illness 
may  be  filled  In  partial  quantities  to 
include  individual  dosage  units.  If  there 
is  any  question  whether  a  patient  may 
be  classified  as  having  a  terminal 
illness,  the  pharmacist  must  contract  the 
practitioner  prior  to  partially  filling  the 
prescription.  Both  the  pharmacist  and 
the  prescribing  practitioner  have  a 
corresponding  responsibility  to  assure 
that  the  controlled  substance  is  for  a 
terminally  ill  patient  The  pharmacist 
must  record  on  the  prescription  whether 
the  patient  is  "terminally  ill"  or  an 
"LTCF  patient"  A  prescription  that  is 
partially  filled  «md  does  not  contain  the 
notation  "terminally  ill"  or  "LTCF 
patient"  shall  be  deemed  to  have  been 
filled  in  violation  of  the  Act.  For  each 
partial  filling,  the  dispensing  pharmacist 
shall  record  on  the  back  of  the 
prescription  (or  on  another  appropriate 
record,  uniformly  maintainect  and 
readily  retrievable)  the  date  of  the 
partial  filling,  quantity  dispensed, 
remaining  quantity  authorized  to  be 
dispensed,  and  the  identification  of  the 
dispensing  pharmacist  Prior  to  any 
subsequent  partial  filling  the  pharmacist 
is  to  determine  that  the  additional 
partial  filling  is  necessary.  The  total 
quantity  of  Schedule  n  controlled 
substances  dispensed  in  all  partial 
fillings  must  not  exceed  the  total 
quantity  prescribed  Schedule  II 
prescriptions  for  patients  in  a  LTCF  or 
patients  with  a  medical  diagnosis 
documenting  a  terminal  illness  shall  be 
valid  for  a  period  not  to  exceed  60  days 


from  the  issue  date  unless  sooner 
terminated  by  the  discontinuance  of 
medication. 

(c)  Information  pertaining  to  current 
Schedule  II  prescriptions  for  patients  in 
a  LTCF  or  for  patients  with  a  medical 
diagnosis  documeniing  a  terminal  illness 
may  be  maintained  in  a  computerized 
system  if  this  system  has  the  capabilit>' 
to  permit: 

Output  (display  or  printout)  of  the 
original  prescription  nurobt;:,  date  of 
issue,  identification  of  prescribing 
individual  practitioner,  identification  of 
patient  address  of  the  LTCF  or  address 
of  the  hospital  or  residence  of  the 
patient  identification  of  medication 
authorized  (to  include  dosage,  form, 
strength  and  quantity),  listing  of  the 
partial  fillings  that  have  been  dispensed 
under  each  prescription  and  the 
information  required  in  §  1306.13fb). 
•        •        *        •        « 

Dated:  March  11. 1991. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Drug 

Enforcement  Administration. 

[FR  Doc.  91-12730  Filed  5-31-91;  8:45  am] 
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UNfTED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  521 

Implementation  of  the  Program  Fraud 
Civil  Remedies  Act 

AOENCY:  United  States  Information 
Agency. 

ACTION:  Final  regulations. 

summary:  The  U.S.  Information  Agency 
is  promulgating  as  a  final  rule 
regulations  to  implement  the  Program 
Fraud  Civil  Remedies  Act  of  1986,  These 
Rnal  regulations  establish 
administrative  procedures  for  imposing 
the  statutorily  authorized  civil  penalties 
and  assessments  against  any  person 
who  makes,  submits,  or  presents  or 
causes  to  be  made,  submitted  or 
presented  a  false,  fictitious  or  fraudulent 
claim  or  written  statement  to  the  U.S. 
Information  Agency. 
EFFECTTVI  DATE  May  16,  1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  S.  Werksman.  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  room  700,  United  States 
Information  Agency,  301  4th  Street  SW., 
Washington,  DC  20547,  (202)  619-6975. 
SUPPLEMENTARY  INFORMATION:  The 
Program  Fraud  Civil  Remedies  Act 
established  a  new  administrative 
remedy  for  imposing  civil  penalties  and 
assessments  against  any  person  who 


makes  a  false  claim  or  false  ^^Titten 
statement  to  the  Federal  Government  In 
an  amount  less  than  Sl50,000.  This 
remedy  applies  to  any  person  who 
knowingly  submits  or  causes  to  be 
submitted  8  false  claiT.  or  statement  to 
the  Federal  Government.  The  statute 
requires  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties 
and  assessments  against  persons  who 
file  false  claims  or  statements  It 
provides  for  designated  investigative 
and  reviewing  officials,  an 
administrative  hearing  process,  and  an 
agency  appeal  procedure  with  limited 
judicial  review.  The  President »  Council 
on  Integrity  and  Efficiency  developed 
draft  model  regulations  in  order  to 
promote  uniformity  in  implementing  the 
new  procedure,  These  regulations  are 
based  on  the  Council's  draft 

The  U.S.  Information  Agency 
published  a  notice  of  proposed 
rulemaking  on  this  subject  m  the  Federal 
Register  on  February  6,  1991  [56  FR 
4761].  No  comments  were  received,  and 
the  final  rule  contains  no  changes  from 
the  proposed  rule. 

Consistent  with  the  statute's 
requirements,  the  L'.S  Information 
Agency's  final  regulations  provide  that 
the  Office  of  Inspector  General  will  act 
as  the  Investigating  Official;  the  Office 
of  Genera!  Counsel  will  act  as  the 
Reviewing  Official  an  administrative 
law  judge  will  be  the  Presiding  Official 
and  the  Director  of  the  U.S.  Information 
Agency  will  act  as  the  Authority  Head 
on  appeals. 

The  new  administrative  process 
should  serve  to  deter  the  submission  of 
false  claims  and  statements  and  p.'"o\ide 
USIA  with  an  effective  remedy  against 
persons  submitting  such  false  claims  to 
the  Agency. 

The  final  rule  will  have  no  direct 
effect  on  the  economy,  or  on  Federal  or 
State  expenditures,  and  thus  does  not 
constitute  a  "ma)or  rule"  within  the 
meaning  of  section  Ifb)  of  Executive 
Order  12291.  As  a  result,  we  have 
concluded  that  an  initial  regulatory 
impact  analysis  is  not  required.  Nor  do 
the  requirements  of  the  Regulatory 
Flexibility  Act  5  U.SC.  605(b)  apply 
The  final  rules  contain  no  information 
collection  or  recordkeeping 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1978,  and 
fall  within  the  exceptions  to  coverage. 

Lists  of  Subjects  in  22  CFR  Part  521 

Admmistrative  practice  and 
procedure.  Claims,  Fraud.  Penalties. 

Accordingly.  Titie  22  CFR  Chapter  V, 
is  amended  to  add  Part  521  to  read  as 
follows; 
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PART  S21— IMPLEMENT ATIOM  Of  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

521  1     B«»u  and  Purpose. 
5212    Definitions. 
521.3     B««i»  for  civi!  penaltiet  Mid 
assessments. 

5214  Investigation. 

521.5    Review  by  the  reviewing  ofRcul 

5215  Prerequisites  for  Issuing  «  complaint 
521.7     Complaint 

521  8    Service  of  complaint. 

521.9     .\nswer 

521  10    Default  upon  failure  lo  file  an 

answer 
521  11     Refnrral  of  complaint  and  answt:  to 

the  M.I 
521  12     Notice  of  hearing. 
521  13     Parties  to  the  hearing. 
52114     Separation  of  functions 
521  15     Ex  parte  contacts. 
521  18    Disqualifications  of  reviewing  ofTiaal 

or  AL| 
521.17     Rights  of  parties. 
521  18    Authority  of  the  AL] 
521  19    Prehearing  conferences 
521J20    Disclosure  of  document*. 
521^     Discovery 

521.22  Fj^change  of  witness  lists,  statements 
and  exhibits 

521.23  Subpoenas  for  attendance  at  hearing. 
521  24     Protective  order. 

52125  Fees 

521-28  Form,  filing  and  service  of  p«p«r«. 

521.27  Computation  of  tune. 

521  28  Motion* 

521.29  SancUons 

521  30  The  hearing  and  burden  of  proof 

621  31  Determining  the  amount  of  p«3na]ae« 
and  assessments. 

521.32  Location  of  hearing. 

521.33  Witnesses. 
521  34  Evidence 
52135  The  record. 

521.36  Post  hearing  briefs. 

521.37  Initial  decision. 

521.,W    Reconsideration  of  mitial  decision. 

521.39  .Appeal  lo  the  I'SIA  Director 

621.40  Stays  ordered  by  the  Department  of 
Justice 

521.41  Stay  pending  appeal. 

521.42  judicial  review 

521  43    Collection  of  civil  penalties  and 

assessments. 
521  44     Right  to  administrative  offset 

521.45  Deposit  m  Treasury  of  United  State*. 

521.46  Compromise  or  settlement. 
521 47     Limitations 

Authority:  22  U.S.C  266a.  31  US.C.  3801- 
3812. 

SS2t.1    Basis  and  purpoM. 

(a)  Basis.  This  part  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986.  Public  Law  99-509.  iections  6101- 
6104,  100  Stat  1874  (October  21, 1986). 
codified  at  31  U  S.C.  3801-3812.  The  Act 
requires  each  authority  head  to 
promulgate  regulations  necessary  to 
implement  the  provisions  of  the  statute 
(31  U.S.C  3809). 

(b)  Purpose. 


(1)  This  part  establishes 
adininlstratlve  procedures  for  Imposing 
civil  penalties  and  assessments  against 
p«r8on«  who  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to  the 
United  States  Information  Agency  or  to 
its  agents,  and 

(2)  Specifies  the  hearing  and  appeal 
rights  of  persons  subject  to  allegations 
of  liability  for  such  penalties  and 
assessments. 

(c)  Special  considerations  abroad. 

Where  a  party,  witness  or  material 
evidence  in  a  proceeding  under  these 
regulations  is  located  abroad,  the 
investigating  official  reviewing  official 
or  Aiy,  as  the  case  may  be.  may  adjust 
the  provisions  below  for  service,  filing  of 
documents,  time  limitations,  and  related 
matters  to  meet  special  problems  arising 
out  of  that  location. 

}  521.2    Definitions. 

ALJ  means  an  Administrative  Law 
ludge  in  USIA  appointed  pursuant  to  5 
use.  3105  or  detailed  to  USIA  pursuant 
to  5  U.S.C.  3344. 

Benefit  means,  in  the  context  of 
"statement,"  anything  of  value. 
including  but  not  limited  to  any 
advantage,  preference,  privilege,  license, 
permit,  favorable  decision,  ruling,  status, 
or  loan  guarantee. 

Claim  means  any  request,  demand,  or 

submission — 

(1)  Made  to  USL^  for  property, 

services  or  money  (including  money 
rppresentmg  grants,  loans,  insurance  or 
benefits); 

(2)  Made  to  a  recipient  of  property, 
services  or  money  from  USIA.  or  to  a 
party  to  a  contract  with  USIA — 

(i)  For  property  or  services  if  the 
United  States— 

(A)  Provided  such  property  or 
services; 

(B)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(C)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services;  or 

(ii)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States — 

(A)  Provided  any  portion  of  the  money 
requested  or  demanded:  or 

(B)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand:  or 

(3)  Made  to  USIA  which  has  the  effect 
of  decreasing  an  obligation  to  pay  or 
account  for  property,  services,  or  money. 

Complaint  means  the  administrative 
complaint  served  by  the  reviewing 
official  on  the  defendant  under  |  521.7. 


Defendant  means  any  person  alleged 
in  a  complaint  under  {  521.7  to  be  liable 
for  a  civil  penalty  or  assessment  under 
S  521.3. 

Director  means  Director  of  the  United 
States  Information  Agency. 

Government  means  the  United  States 
Government. 

Individual  means  a  nattiral  person. 

Initial  decision  means  the  written 
decision  of  the  AL)  required  by  S  521.10 
or  (  521.37,  and  Includes  a  revised  initial 
decision  issued  following  a  remand  or  a 
motion  for  reconsideration. 

Investigating  Official  means  the 
Inspector  General  for  USIA  or  an  officer 
or  employee  of  the  Office  of  Inspector 
General  designated  by  ttie  Inspector 
General  and  ser.ing  In  a  position  for 
which  the  rate  of  basic  pay  Is  not  less 
than  the  minimum  rate  of  basic  pay  for 
grade  GS-16  under  the  General 
Schedule. 

Knows  or  has  reason  to  know  means 
that  a  person,  with  respect  to  a  claim  or 
statement — 

(1)  Has  the  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent; 

(2)  Acts  in  deliberate  Ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement: 
or 

(3)  Acts  In  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 

Makes,  wherever  It  appears,  shall 
Include  the  terms  presents,  submits  and 
causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires. 
making  or  made  shall  likewise  Include 
the  corresponding  forms  of  such  terms. 

Person  means  any  Individual 
partnership,  corporatioa  association,  or 
private  organixation  and  Includes  the 
plural  of  that  term. 

Representative  means  an  attorney 
who  is  a  member  In  good  standing  of  the 
bar  of  any  State.  Territory,  or 
possession  of  the  United  States  or  the 
District  of  Coltimbia  or  the 
Commonwealth  of  Puerto  Rico. 

Reviewing  official  means  the  General 
Counsel  of  USIA  or  his  designee  who  Is: 

USIA  means  the  United  States 
Information  Agency. 

(1)  Not  subject  to  supervision  by,  or 
required  to  report  to.  the  Investigating 
official; 

(2)  Not  employed  In  the  organizational 
unit  of  USIA  In  which  the  investigating 
official  Is  employed;  and 

(3)  Is  serving  In  a  position  for  which 
the  rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

Statement  means  any  representation, 
certification,  affirmation,  document, 
record,  or  accounting  or  bookkeeping 
entry  made— 


(1)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim):  or 

(2)  With  respect  to  (including  relating 
to  eligibility  for) — 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with:  or 

(ii)  A  grant,  loan,  or  benefit  from, 
USIA,  or  any  State,  political  subdivision 
of  a  State,  or  other  party,  If  the  United 
States  Government  provides  any  portion 
of  the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit,  or  if  the  Government  will 
reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit. 

USIA  means  the  United  States 
Information  Agency. 

S  521.3    Basis  for  civfl  penalties  and 
assessments. 

(a)  Claims. 

(1)  Any  person  who  makes  claim  that 
the  person  knows  or  has  reason  to 
know — 

(!)  Is  false,  fictitious,  or  fraudulent: 
(ii)  Includes  or  is  supported  by  any 

written  statement  which  asserts  a 

material  fact  which  is  false,  fictitious,  or 

fraudulent; 
(iii)  Includes  or  is  supported  by  any 

written  statement  that — 

(A)  Omits  a  material  fact; 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission;  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed;  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  claim. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  Individual  request  or  demand 
for  property,  services,  or  money     ' 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  USIA.  a  recipient  or  party  when  such 
claim  is  actually  made  to  an  agent,  fiscal 
intermediary,  or  other  entity,  including 
any  State  or  political  subdivision 
thereof,  acting  for  or  on  behalf  of  USIA 
or  such  recipient  or  party. 

(4)  Each  claim  for  property,  services, 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  civil  penalty  under 


paragraph  (a)(1)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1)  of  this  section.  Such 
assessment  shall  be  in  heu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 

(b)  Statement. 

(1)  Any  person  who  makes,  a  wTitten 
statement  that — 

(i)  The  person  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent:  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  statement. 

(2)  Each  vkTitten  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  USIA  when  such  statement  is 
actually  made  to  an  agenL  fiscal 
intermediary,  or  other  entity,  including 
any  State  or  political  subdivision 
thereof,  acting  for  or  on  behalf  of  USLA. 

(c)  No  proof  of  specific  intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(d)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  each  such  person 
may  be  held  liable  for  a  civil  penalty 
under  this  section. 

(e)  in  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (including  transferred 
property  or  provided  services],  an 
assessment  may  be  Imposed  agamst  any 
such  person  or  jointly  and  severally 
against  any  combination  of  such 
persons. 

$521.4    Investigatioa 

(a)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a)  is  warranted — 

(1)  The  subpoena  so  Issued  shall 
notify  the  person  to  whom  it  is 
addressed  of  the  authority  under  which 
the  subpoena  is  issued,  and  shall 
identify  the  records  or  documents 
sought; 

(2)  The  investigating  official  may 


designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sought 
and 

(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  lo 
the  investigating  official  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available  and  the 
reasons  therefore,  or  that  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  p,nvilege. 

(b)  If  the  investigating  official 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  .^ct  may 
be  wairanted.  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  official 

(c)  Nothing  m  this  section  shall 
preclude  or  limit  an  investigatmg 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  justice  for 
suit  under  the  False  Claims  Act  or  other 
civil  relief  or  tc  defer  or  postpone  a 
report  or  referral  to  the  reviewing 
official  to  avoid  interference  with  a 
criminal  investigation  or  prosecution. 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
official  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

{521.5    Review  by  the  reviewlnfl  official 

(a)  If  based  on  the  report  of  the 
investigating  official  under  {  521 .4fb). 
the  reviewing  official  determines  that 
there  is  adequate  evidence  to  believe 
that  a  person  is  liable  under  5  521.3  of 
this  part,  the  reviewing  official  shall 
transmit  to  the  Attorney  General  a 
written  notice  of  the  reviewing  official's 
intention  to  issue  a  complaint  under 

S  521.7. 

(b)  Such  notice  shall  include — 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a  complaint 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability: 

(3)  A  descnption  of  the  claims  or 
statements  upon  which  the  allegations 
of  liabilitj'  are  based; 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  §  521.3  of  this  part. 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments. 
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{S21.«    PrwwiuMtM  for  tMutng  ■ 


(a)  The  reviewing  official  may  issue  a 
complaint  under  i  521.7  only  if: 

(1)  The  Department  of  justice 
approves  the  issuance  of  a  complaint  In 
a  written  statement  described  in  31 
U.S.C.  3a03(b){l);  and 

(2)  In  the  case  of  allegations  of 
liability  under  S  521.3(a)  with  respect  to 
a  claim,  the  reviewing  official 
determines  that,  with  respect  to  such 
claim  or  a  group  of  related  claims 
submitted  at  the  same  time  such  claim  is 
submitted  (as  defined  in  paragraph  (b) 
of  this  section),  the  amount  of  money  or 
the  value  of  property  or  services 
demanded  or  requested  in  violation  of 
5521.3(a)  does  not  exceed  fl  50,000. 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  transaction 
(e.g.,  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request  demand,  or  submission. 

(c)  Nothing  m  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person's  claims  that 
are  unrelated  or  were  not  submitted 
siraullaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested. 

9  521.7    Complaint 

(a)  On  or  af,..-i  the  dfAe  the 
Department  of  )uBtice  approves  the 
issuance  of  a  complaint  m  accordance 
with  31  U  S.C.  3a03(b)(l).  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  m  S  521.8. 

(b)  The  complamt  shall  state: 

(1)  Allegations  of  liability  against  the 
defendant  including  the  statutory  basis 
for  liability,  an  identificaiton  of  the 
claims  or  statements  that  are  the  basis 
for  the  alleged  liability,  and  the  reasons 
why  liability  allegedly  arises  from  such 
claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer  to 
request  a  heanng,  including  a  specific 
statement  of  the  defendant  s  right  to 
request  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessment  without  right  to  appeal,  as 
provided  in  |  521.10. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint  he  or  she 


shaU  serve  the  defendant  with  a  copy  of 
these  regulations. 

t521J    Servtee  of  eompMnt 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure.  Service  is  complete  upon 
receipt 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by: 

(1)  Affidavit  of  the  individual  serving 
the  complaint  by  delivery; 

(2)  A  United  States  Postal  Service 
return  receipt  card  acknowledging 
receipt  or 

(3)  Written  acknowledgment  of  receipt 
by  the  defendant  or  the  defendant's 
representative. 

(4)  In  case  of  service  abroad 
authenticated  in  accordance  with  the 
Convention  on  the  Service  Abroad  of 
Judicial  and  Extra  Judicial  Documents  in 
Civil  or  Commercial  Matters. 

{521.9    Answer. 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for  a 
hearing. 

(b)  In  the  answer,  the  defendant: 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

(c)  If  the  defendant  is  unable  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section  within  the 
time  providei  the  defendant  may, 
before  the  expiration  of  30  days  from 
service  of  the  complaint  file  with  the 
reviewing  official  a  general  answer 
denying  liability  and  requesting  a 
hearing,  and  a  request  for  an  extension 
of  time  within  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section.  The  reviewing  official 
shall  file  promptly  with  the  ALJ  the 
complaint  the  general  answer  denying 
liabihty.  and  the  request  for  an 
extension  of  time  as  provided  in 
(  521.11.  For  good  cause  shown,  the  AL| 
may  grant  the  defendant  up  to  30 
additional  days  within  which  to  file  an 


answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section. 

{S21.10    Default  upon  (aiure  to  file  an 
answer. 

(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
i  521.9(a).  the  reviewing  official  may 
refer  the  complaint  to  the  ALJ. 

(b)  Upon  the  referral  of  the  complaint 
the  ALJ  shall  promptly  serve  on 
defendant  in  the  manner  prescribed  in 

S  521.8,  a  notice  that  an  initial  decision 
will  be  issued  under  this  section. 

(c)  If  the  defendant  fails  to  answer, 
the  ALJ  shall  assume  the  facts  alleged  in 
the  complaint  to  be  true,  and.  if  such 
facts  establish  hability  under  i  521.3.  the 
ALJ  shall  issue  an  initial  decision 
imposing  the  maximum  amount  of 
penalties  and  assessments  allowed 
under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If,  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  ALJ  seeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
decision  shall  be  stayed  pending  the 
ALJ's  decision  on  the  motiorL 

(f)  If,  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  ALJ  shall  withdraw 
the  initial  decision  in  paragraph  (c)  of 
this  section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportimity  to  answer  the  complaint 

(g)  A  decision  of  the  ALJ  denying 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  subject  to 
reconsideration  under  S  521.38. 

(h)  The  defendant  may  appeal  to  the 
Director  the  decision  denying  a  motion 
to  reopen  by  filing  a  notice  of  appeal 
with  the  Director  within  15  days  after 
the  ALJ  denies  the  motion.  The  timely 
filing  of  a  notice  of  appeal  shall  stay  the 
initial  decision  until  the  Director  decides 
the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Director,  the 
ALJ  shall  forward  the  record  of  the 
proceeding  to  the  Director. 

(j)  The  Director  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 


(k)  If  the  Director  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  file  ■  timely 
answer,  the  Director  shall  remand  thie 
case  to  the  ALJ  with  instructions  to 
grant  the  defendant  an  opportunity  to 
answer. 

(I)  If  the  Director  decides  that  the 
defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  Director  shaD 
reinstate  the  initial  decision  of  the  ALJ, 
which  shall  become  final  and  binding 
upon  the  parties  30  days  after  the 
IJirector  issues  such  decision. 

S  521.11    Referral  of  compWnt  and  answer 
to  the  AU. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  ALJ. 

9  521.12    NoUce  of  haarlng. 

(a)  When  the  ALJ  receives  the 
complaint  and  answer,  the  ALJ  shall 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  S  521.&  At  the  same  time,  the  ALJ 
shall  send  a  copy  of  such  notice  to  the 
representative  for  the  Government 

(b)  Such  notice  shall  include: 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  hearing: 

(2)  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Government  and  of  the  defendant  if 
any;  and 

(6)  Such  other  matters  as  the  ALJ 
deems  appropriate. 

S  521.13    PartiM  to  tha  hMrtng. 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  USIA. 

(b)  Pursuant  to  31  U.S.C.  3730(c)(5),  a 
private  plaintiff  under  the  False  cflaims 
Act  may  participate  in  these 
proceedings  to  the  extent  authorized  by 
the  provisions  of  that  Act 

S  521.14    SapfBon  of  fUncMone. 

(a)  The  investigating  official  the 
reviewing  official  and  any  employee  or 
agent  of  USIA  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not  in  such  case  or 
a  factually  related  case: 

(1)  Participate  in  the  hearing  as  the 
ALJ; 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  Director,  except  as  a 
witness  or  representative  in  pobUc 
proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  asaasamants  onder  31  U.S.C.  3806. 


(b)  The  ALJ  shall  not  be  responsible 
to,  or  subject  to,  the  supervision  or 
direction  of  the  investigating  offknaJ  or 
the  reviewing  offidaL 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Government  may  be  employed 
anywhere  in  USIA,  Including  in  the 
offices  of  either  the  investigating  official 
or  the  reviewing  officiaL 

{521.15    Ex  Parte  contaeta. 

No  party  or  pefion  (except  employees 
of  the  ALJ's  office)  shall  communicate  in 
any  way  with  the  ALJ  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
fimctions  or  procedures. 

$521.16    Disqualflcation  of  ravtawkto 
official  or  AU. 

(a)  A  reviewing  official  or  ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  official  or  ALJ.  Such  motion 
shall  be  accompanied  by  an  affidavit 
alleging  personal  bias  or  other  reason 
for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  tiffidavit  the  ALJ  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)(1)  If  the  ALJ  determines  that  the 
reviewing  offlcisd  is  disqualified,  the  ALJ 
shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  ALJ  disqualifies  himself  or 
herself,  the  case  shaU  be  reassigned 
promptly  to  another  ALJ. 

(3)  If  the  ALJ  denies  a  motion  to 
disqualify,  the  Director  may  determine 
the  matter  only  as  part  of  his  or  her 
review  of  the  initial  decision  upon 
appeal  if  any. 


1621.17    Mghtaofi 

Except  as  otherwise  limited  by  this 
part  all  parties  may: 


(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(b)  Participate  in  any  cooiercnoe  held 
by  the  ALJ; 

(c)  Conduct  discovery, 

(d)  Agree  to  stipulations  of  fact  or 
law.  which  shall  be  made  part  of  the 
record; 

(e)  Present  evidence  relevant  to  the 
issues  at  the  heanng; 

(f)  Present  and  cross-examme 
vvTtnesses; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  AL];  and 

(h)  S*ibmit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

S  521.18    Auttforlty  of  the  AU. 

(a)  The  ALJ  shall  conduct  a  fau  and 
impartial  hearing,  avoid  delay,  mamtam 
order,  and  assure  that  a  record  of  the 
proceeding  is  made. 

fb)  The  ALJ  may: 

(1)  Set  and  change  the  date,  tune  and 
place  of  the  heanng  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  heanng  m 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  m  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 
[5]  Issue  subpoenas  to  be  served 

within  the  United  States  requinng  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings.  Subpoenas  to  be  served 
outside  the  jurisdiction  of  the  United 
States  shall  state  on  their  face  the 
authority  therefore; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  time  of 
discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on,  exclude,  or  limit 
evidence: 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 

(12)  Upon  motion  of  a  pertj-,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact 

(13)  Conduct  any  conference, 
argument  or  hearing  on  motions  to 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibihties  of  the  ALJ  under  this 
part. 

(c)  The  ALJ  does  not  have  the 
authority  to  find  treaties  and  other 
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International  agreements  or  Federal 
Statutei  or  regulations  Invalid. 

{S21.19    PfhMrtng  eonffnc—. 

(a)  The  AL\  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
ALI  shall  schedule  at  least  one 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing. 

(c)  The  Al)  may  use  prehearing 
conferences  to  discuss  the  following: 

(1)  Simplification  of  the  Issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties] 
and  written  argument; 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  hsts  and  of  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  AL|  shall  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  ALJ  at  a 
prehearing  conference. 

{521^    Otectosur*  of  documsnts. 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcnpts.  records,  and 
other  matenals  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 

S  521.4(b)  are  based  unless  such 
documents  are  subject  to  a  privilege 
under  Federal  law.  Upon  payment  of 
fees  for  duplication,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 


(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  S  521.5  is  not  discoverable 
under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  doucment 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  ALJ  following  the  filing  of  an  answer 
pursuant  to  8  521.9. 

S  S21.21    Dtoeovary. 

(a)  The  following  types  of  discovery 
are  authorized; 

(1)  Requests  for  production  of 
documents  for  Inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
i  521.22  and  S  521.23.  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  ALJ.  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  Discovery: 

(1)  A  party  seeking  discovery  may  file 
a  motion  with  the  ALJ.  Such  a  motion 
shall  be  accompanied  by  a  copy  of  the 
requested  discovery,  or  in  the  case  of 
depositions,  a  summary  of  the  scope  of 
the  proposed  deposition. 

(2)  Within  ten  days  of  service  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  S  521.24. 

(3)  The  ALJ  may  grant  a  motion  for 
discovery  only  if  the  ALJ  finds  that  the 
discovery  sought: 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

( II )  Is  not  unduly  costly  or 
burdensome; 

(iii)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  ALJ  may  grant  discovery 
subject  to  a  protective  order  under 
S  521.24. 

(e)  Deposition. 

(1)  If  a  motion  for  deposition  is 
granted,  the  ALJ  shall  issue  a  subpoena 
for  the  deponent,  which  may  require  the 
deponent  to  produce  documents.  The 
subpoena  shall  specify  the  time  and 


place  at  which  the  deposition  will  be 
held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  i    {  521  .a 

(3)  The  deponent  may  file  with  the 
ALJ  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  ten 
days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 

S  521 .22    Exchange  of  wttnass  lists, 
ststsmsnts  and  sxhlblts. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ.  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  hve 
testimony  in  accordance  with 

S  521.33(b).  At  the  time  the  above 
documents  are  exchanged,  any  pcrty 
that  intends  to  rely  on  the  transcript  of 
deposition  testimony  in  heu  of  live 
testimony  at  the  hearing,  if  permitted  by 
the  ALJ,  shall  provide  each  party  with  a 
copy  of  the  specific  pages  of  the 
transcript  it  intends  to  introduce  into 
evidence. 

(b)  If  a  party  objects,  the  ALJ  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above,  unless  the  ALJ  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  ALJ. 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 

9  521.23    Subpoanas  f or  sttandanca  at 
haarlng. 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  ALJ  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  ALJ  for  good  cause  shovm.  Such 
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request  shall  specify  any  docnments  to 
be  produced  and  shall  designate  the 
witnesses  and  describe  the  address  and 
location  thereof  with  sufGdent 
particularity  to  permit  such  witnesses  to 
be  found. 

(d)  The  subpoena  shall  specify  the 
time  and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  S  521.8.  A  subpoena  on  a  party  or 
upon  an  individual  under  the  control  of 
a  party  may  be  served  by  first  class 
mail. 

(f)  A  party  or  individual  to  whom  the 
subpoena  is  directed  may  file  with  the 
ALJ  a  motion  to  quash  the  subpoena 
within  ten  days  after  service  or  on  or 
before  the  time  specified  in  the 
subpoena  for  comphance  if  it  is  less 
than  ten  days  after  service. 

S  521.24    Protective  ordar. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or,  wrilh  respect  to  the  hearing,  seeking 
to  limit  t*     availability  or  disclosure  of 
evidence 

(b)  In  issuing  a  protective  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense. 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  ALJ; 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed; 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
ALJ; 

(8)  That  a  trade  secret  or  other 
confidential  research,  development 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  ALJ, 


S521^ 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fee  and  mileage  of 
any  witness  subpoenaed  in  the  amotmts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  the  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  USIA,  a 
check  for  witness  fees  and  mileage  need 
not  accompany  the  subpoena. 

§  521.24    Form,  flHng  and  servtoa  of 
papers. 

(a)  Form. 

(1)  Documents  filed  with  the  ALJ  shall 
include  an  original  and  two  copies. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  ALJ.  and  a 
designation  of  the  paf)er  (eg.,  motion  to 
quash  subpoena),  and  shall  be  in  English 
or  accompanied  by  an  English 
translation. 

(3)  Every  pleading  and  paper  shall  be 
signed  by,  and  shall  contain  the  address 
and  telephone  number  of.  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Service. 

A  party  filing  a  document  with  the 
ALJ  shall,  at  the  time  of  filing,  serve  a 
copy  of  such  document  on  every  other 
party.  Service  upon  any  party  of  any 
document  other  than  those  required  to 
be  served  as  prescribed  in  {  521.8.  shall 
be  made  by  delivering  a  copy  or  by 
placing  a  copy  of  the  document  in  the 
United  States  mail,  postage  prepaid,  end 
addressed  to  the  party's  last  knoxvn 
address.  When  a  party  is  represented  by 
a  representative,  service  shall  be  made 
upon  such  representative  in  lieu  of  the 
actual  party. 

(c)  Proof  of  Service. 

A  certificate  of  the  individual  serving 
the  document  by  personal  delivery  or  by 
mail,  setting  forth  the  manner  of  service, 
shall  be  proof  of  service. 

S  521.27    Computation  of  tima. 

(a)  In  computing  any  jjeriod  of  time 
under  this  part  or  in  an  order  issued 
hereunder,  the  lime  begins  with  the  day 
following  the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
Government,  in  which  event  it  includes 
the  next  business  day. 


fb)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays.  Sundays,  and  legal  holidays 
obser\'ed  by  the  Federal  Government 
shall  be  excluded  from  the  compulation. 

(c)  WTiere  a  document  has  been 
served  or  issued  by  placing  it  in  the 
mail,  an  additional  five  days  will  be 
added  to  the  time  permitted  for  any 
response. 

S  521.2*    Motlona. 

(a)  Any  application  to  the  ALJ  for  an 

order  or  ruling  shall  be  by  motion. 
Motions  shall  stale  the  relief  sought  the 
authority  relied  upon,  and  the  facts 
alleged,  and  shall  t»e  filed  with  the  .MJ 
and  served  on  al!  other  parties. 

(b)  Except  for  motions  made  duruig  a 
prehearing  conference  or  at  the  heanng, 
ail  motions  shall  be  in  writing.  The  ALJ 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served  or  such  other  time  as 
may  be  fixed  by  the  ALJ,  any  party  may 
file  a  response  to  such  motion. 

(d)  The  ALJ  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  thereto  has  expired  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motioa  but  may 
overrule  or  deny  such  motion  without 
awaiimg  a  response. 

(e)  The  ALJ  shall  make  a  reasonable 
effort  to  dspose  of  all  outstanding 
motions  prior  to  the  beginn<-io.  of  the 
heanng. 

§  521.29    Sancttoiw. 

(a)  The  ALJ  may  sanction  a  person. 
including  any  party  or  representative 
for 

[1]  Failing  to  comply  ^nth  an  order, 
rule,  or  procedure  governing  the 
proceeding; 

[2]  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Elngaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  seventy  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  wrJi 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control  or  a  request 
for  admission,  the  ALJ  may: 

(1)  Draw  an  inference  m  fevor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admissioa  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted 
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(3]  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducmg 
evidence  concerning,  or  otherwise 
relying  upon,  testimony  relating  to  the 
information  sought;  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
heanng.  the  ALj  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposing 
penalties  and  assessments. 

(el  The  .\L|  may  refuse  to  consider 
any  motion,  request,  response,  bnef  or 
other  document  which  is  not  filed  in  a 
timely  fashion. 

{521.30    Th«  h««f1f»o  md  bun*«o  of  proof. 

id]  The  All  shall  conduct  a  heanng  on 
the  record  in  order  to  determine  whether 
the  defendant  is  liable  for  a  civil  penalty 
-  assessment  under  S  521.3.  and  if  so, 
apprupnate  amount  of  any  such  civil 
penalty  or  assessment  considering  any 
aggravating  or  mitigating  factors. 

(b)  L'SLf\  shall  prove  defendant's 
liability  and  any  aggravating  factors  by 
a  preponderance  of  the  evidence. 

(c)  The  defendant  shall  pnn-e  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence 

{dl  The  heanng  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
ALj  for  good  cause  shown. 

{521.31     D«t»nnlntng  th«  arrKXint  of 
p«nam«s  and  assAsamcnts. 

(d)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  AL|  and  the  Director, 
upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct,  and  the  need  to  deter 
others  who  might  be  similarly  tempted. 
ordmanly  double  damages  and  a 
significant  civil  penalty  should  he 
imposed 

(bl  Altnough  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  ALf  and  the  Director 
in  determining  the  amount  of  penalties 
and  assessments  to  impose  with  respect 
to  the  misconduct  (i.e..  the  false, 
fictitious,  or  fraudulent  claims  or 
Btatements!  charged  in  the  complaint: 

(1)  The  number  of  false,  Fictitious,  or 
fraudulent  claims  or  statements; 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made; 


(31  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed. 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation; 

(61  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  loss; 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
Government  programs  and  operations, 
including  particularly  the  impact  on  the 
intended  boneficianes  of  such  programs; 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  seme  or 
similar  misconduct 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct; 

(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it 

(11)  Where  the  misconduct  of 
employees  of  agents  is  imputed  to  the 
defendant  the  extent  to  which  the 
defendants  practices  fostered  or 
attempted  to  preclude  such  misconduct 

(121  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(131  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it,  including  the  extent  of  defendant's 
prior  participation  in  the  program  or  in 
similar  transactions: 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding,  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of  a 
State,  directly  or  indirectly:  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  m  the  same  or 
similar  misconduct. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  AL|  or  the 
Director  from  considering  any  other 
factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  offense  for 
which  penalties  and  assessments  are 
imposed. 

}S21J2    Location  Of  hMrtng. 

(a)  The  hearing  may  be  held: 
(1)  In  any  judicial  district  of  the 

United  States  in  which  the  defendant 

resides  or  transacts  business: 


(2)  In  any  judicial  district  of  the 
United  States  In  which  the  claim  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
AL). 

(b)  Each  party  shall  have  the 
opportunity  to  present  arguments  with 
respect  to  the  location  of  the  hearing, 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
ALJ, 

SS21.33    WttnMM*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  ALj, 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  sufficient  time 
for  other  parties  to  subpoena  such 
witness  tor  cross-examination  at  the 
hearing,  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in  S  521.22(a) 

(c)  The  ALj  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to 

(1)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth. 

(2)  Avoid  needless  consumption  of 
time,  and 

(3)  Protect  witnesses  from  harassment 
or  undue  embarrassment. 

(d)  The  ALI  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  At  the  discretion  of  the  ALJ,  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  ALJ,  cross-examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  party,  the  ALJ 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
exclusion  of: 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual  an  officer  or  employee  of  the 
party  appearing  for  the  entity  pro  se  or 


designated  by  the  party's  representative; 
or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government 

$521.34    Ev«dw>c«. 

(a)  The  ALJ  shall  determine  the 
admissibility  of  evidence. 

[bj  Except  as  provided  in  this  part,  the 
ALJ  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence.  However,  the  ALJ 
may  apply  the  Federal  Rules  of 
Evidence,  where  appropriate  (e.g.,  to 
exclude  unreliable  evidence). 

(c)  The  ALJ  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  ^irejudice,  confusion  of  the 
issues,  or  by  consideration  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant,  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  In 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  to 
Introduce  rebuttal  witnesses  and 
evidence, 

[h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  S  521,24. 

SS21^    TTMrMonL 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
ALJ  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  Director. 

(c)  The  record  of  the  hearing  may  be 
inspected  and  copied  (upon  payment  of 
a  reasonable  fee)  by  anyone,  unless 
otherwise  ordered  by  the  ALJ  pursuant 
to  S  521.24. 

{521.96    Post-ftMrtng  briefs. 

The  ALJ  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event  any 
party  may  file  a  post-hearing  brief.  The 
ALJ  shall  fix  the  time  for  filing  briefs,  at 
a  time  not  exceeding  60  days  from  the 
date  the  parties  receive  the  transcript  of 


the  hearing  or.  if  apphcable.  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 

S  521.37    Initial  (todskm. 

(a)  The  ALJ  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact 
conclusions  of  law,  and  the  amount  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint  or  any 
portion  thereof,  violate  S  521.3; 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments, 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 

S  521,31. 

(c)  The  ALJ  shall  promptly  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall  at 
the  same  time  serve  all  parties  with  a 
statement  describing  the  right  of  any 
defendant  determined  to  be  Hable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the  Director.  If 
the  ALJ  fails  to  meet  the  deadline 
contained  in  this  paragraph,  he  or  she 
shall  notify  the  parties  of  the  reason  for 
the  delay  and  shall  set  a  new  deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the  Director, 
or  a  motion  for  reconsideration  of  the 
initial  decision  is  timely  filed,  the  initial 
decision  shall  constitute  the  final 
decision  of  the  Director  and  shall  be 
fmal  and  binding  on  the  parties  30  days 
after  it  is  issued  by  the  ALJ. 

SS21.38    R*consid«ratton  of  Initial 
dadskxi. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
Initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof, 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  ALJ. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 


that  has  been  revnsed  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
iss'ding  a  revised  initial  decision. 

(f)  If  the  ALJ  denies  a  motion  for 
reconsideration,  the  iniUal  decision  shall 
constitute  the  final  decision  of  the 
Director  and  shall  be  final  and  binding 
on  the  parties  30  days  after  the  ALJ 
denies  the  motion,  unless  the  initial 
decision  is  timely  apf)eaied  to  the 
Director  in  accordance  with  {  521.39 

(g)  If  the  ALJ  issues  a  revised  iiutial 
decision,  that  decision  shall  constitute 
the  final  decision  of  the  Director  and 
shall  be  final  and  binding  on  the  parties 
30  days  after  it  is  issued,  unless  it  is 
timely  appealed  to  the  Director  in 
accordance  with  J  521.39, 

§  52 1 .3S    Appeal  to  the  USIA  DIractor. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  USIA  Director  by  filing  a 
notice  of  appeal  with  the  USIA  Director 
in  accordance  with  this  section. 

(b)(1)  No  notice  of  appeal  may  be  filed 
until  the  time  period  for  filing  a  motion 
for  reconsideration  under  S  521.38  has 
expired. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  may  be 
filed  within  30  days  after  the  ALJ  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  wuhm  30  days  after  the  ALJ  issues 
the  initial  decision. 

(4)  The  Director  may  extend  the  initial 
30-day  period  for  an  additional  30  days 
if  the  defendant  files  wnth  the  Director  a 
request  for  an  extension  wnthin  the 
initial  30-day  penod  and  shows  good 
cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Director,  and 
the  time  for  filing  motions  for 
reconsideration  under  §  521.38  has 
expired,  the  ALJ  shall  forward  the 
record  of  the  proceeding  to  the  Director. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  bnef 
specifying  exceptions  to  the  initial 
decisions  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  exceptions  wTthm  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief 

(f)  There  is  no  right  to  appear 
personally  before  the  Director. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  ALJ. 
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(hi  In  reviewing  the  initial  decision, 
the  Director  «haU  not  consider  any 
objection  that  was  not  raised  before  the 
AL)  unless  a  demonstration  is  made  of 
extraordinary  circximstdnces  causing  the 
failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  Director  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  Director  shall  remand  the 
matter  to  the  ALJ  for  consideration  of 
such  additional  evidence. 

(j)  The  Director  may  affirm,  rvduce 
reverse,  compromise,  remand,  or  settle 
any  penalty  or  assessment  determined 
by  the  A.LI  in  an  Initial  decision, 

(k)  The  Director  shall  promptly  serve 
each  party  to  the  appeal  with  a  copy  of 
her/his  decision  and  a  stdtement 
desrnbing  the  right  of  any  person 
determined  to  be  liable  for  a  penalty  or 
Hssessment  to  seek  judicial  review 

(1]  Unless  a  petition  for  review  is  filed 
ds  provided  in  31  U,S  C,  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  Director  serves  the  defendant 
with  a  copy  of  her/his  decision,  a 
determination  that  a  defendant  is  liable 
under  }  521,3  is  final  and  is  not  subject 
to  judicial  review 

SS21.40    8l«y»  ord»r»d  by  lh«  0«p«t»n«it 
Of  Justice. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  Director  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  Director 
shall  stay  the  process  immediately  The 
Director  may  order  the  process  resumed 
only  upon  receipt  of  the  written 
authorization  of  the  Attorney  General 

{521.41    Stay  panding  appML 

(.i)  .An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  Director 

(h]  No  administrative  stay  is  available 
following  a  final  decision  of  the 
Director. 

S  j^  1  42    Judicial  r«vl«w. 

Section  3805  of  title  31,  United  States 
\^ode,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  Director 
imposing  penalties  or  assessments 


under  this  part  and  specifies  the 
procedures  for  such.  •• 

J  521.45    Collection  of  civil  penaitiea  and 
asaesaments. 

Sections  3806  and  38081b)  of  title  31. 
United  States  Code,  authonze  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

}  52 1.44    Rtghl  to  admlniatrativa  offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  (  521.42  or  }  52143.  or  any 
amount  agreed  upon  in  a  compromise  or 
settlement  under  \  521.46,  may  be 
collected  by  administrative  offset  under 
31  use.  3718,  except  that  an 
administrative  offset  may  not  be  made 
under  the  subsection  against  a  refund  of 
an  overpayment  of  Federal  taxes,  then 
or  later  owing  by  the  United  States  to 
the  defendant. 

S  521 .45    Deposit  m  Traaeury  of  Unttad 
States. 

All  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C 
3806(g). 

{  S21.44    Compromias  or  aetttetnenL 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time, 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  AL) 
issues  an  initial  decision. 

(c)  The  Director  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  at  any  time  after  the  date 
on  which  the  ALj  issues  an  initial 
decision,  except  during  pendency  of  any 
review  under  \  521  42  or  during  the 
pendency  of  any  action  to  collect 
penalties  and  assessments  under 

5  521.43, 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  S  521.42 
or  of  any  action  to  recover  penalties  and 
assessments  under  31  U.S.C.  3806, 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  Director,  or  the 
Attorney  General,  as  appropriate.  The 
reviewing  official  may  recommend 
settlement  terms  to  the  Director,  or  the 
Attorney  General,  as  appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 


{521.47    Umttatlons. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specified  In  t  521,8  within 
6  years  after  the  date  on  which  such 
claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  a  notice  under 
5  521.10(b)  shall  be  deemed  notice  of 
hearing  for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 

Dated;  May  21, 1991. 
Henry  E.  Catto. 

Director.  U  S  Information  Agency. 
[FR  Doc  91-1294«  Filed  6-31-«l;  &45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  700,  640,  and  842 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Compliance  Wttii  Court 
Order 

AOENCy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Notice  of  suspension,      


aUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interior  (DOI)  is  suspending  certain 
portions  of  its  permanent  program 
regulations  which:  (1)  Provide  that  a 
regulatory  authority  may  terminate 
regulatory  jurisdiction  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act)  for  reclaimed  sites  of 
completed  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  operations;  and  (2)  sllow  for 
a  reduced  inspection  frequency  for 
•  abandoned  sites,"  OSM  is  taking  these 
actions  as  a  result  of  a  recent  District 
Court  decision  which  remands  these 
rules  to  the  Secretary  of  the  DOI 
because  the  court  has  found  these  rules 
contrary  to  the  language  and  intent  of 
the  Act 
EFFCCnVI  DATC  July  3, 1991. 

FOB  FuirrMta  iwro««A-noH  coktact 
George  M.  Stone,  Jr.,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue  NW..  Washington, 
DC  20240;  telephone  (202)  208-2550 
(Commercial)  or  268-2550  (FTS). 
BUPPUUMENTARY  INTOflMATIOM: 
I  Background. 

IL  Discussion  of  Rules  Suspended. 
lU,  Procedural  Matters. 
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LBeckground 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C  1201 
et  aeq.  (the  Act),  sets  forth  general 
regulatory  requirements  governing 
surface  coal  mining  and  reclamation 
operations.  OSM  has,  by  regulation, 
implemented  or  clarified  many  of  the 
general  requirements  of  the  Act  by 
setting  forth  specific  requirements  to  be 
implemented  by  regulatory  authorities  in 
their  regulation  of  surface  coal  mining 
operations.  See  30  CFR  chapter  VII. 

On  November  2. 1988,  OSM 
promulgated  the  termination  of 
jurisdiction  rule  at  30  CFR  700.11(d)  (53 
FR  44356)  to  set  forth  the  circumstances 
under  which  regulatory  jurisdiction 
could  be  terminated  over  the  sites  of 
reclaimed  surface  coal  mining  and 
reclamation  operations.  The  general 
procedure  among  State  regulatory 
authorities  has  been  to  terminate 
regulatory  jurisdiction  upon  the  final 
release  of  a  performance  bond  for  a 
completed  surface  coal  mining  and 
reclamation  operation  or,  where  no 
bond  was  required,  upon  a  finding  that 
all  reclamation  had  been  successfully 
completed,  OSM  had  decided  to  codify 
this  long  standing  practice,  and  thereby 
establish  a  uniform  standard,  to  clarify 
for  regulatory  authorities,  the  coal 
industry,  and  the  public,  the  point  in 
time  at  which  regixlatory  jurisdiction 
could  be  terminated  and  the 
circumstances  and  methods  under  which 
a  regulatory  authority  must  reassert 
Jurisdiction,  and  the  standard  OSM 
would  use  to  review  such  terminations. 

Also,  on  June  30, 1988.  OSM 
promulgated  rules  at  30  CFR  840.11  (g) 
and  (h)  842.11  (e)  and  (f)  concerning 
Inspection  frequency  requirements  for 
abandoned  sites  of  surface  coal  mining 
operations.  OSM  had  concluded  that 
repeated  inspections  at  abandoned  sites 
were  an  inefifective  expenditure  of 
resources,  and  that  a  reduced  Inspection 
frequency  would  not  result  in  increased 
harm  to  the  environment  or  reduce  the 
likelihood  of  compliance. 

Both  of  these  rules  were  challenged  in 
Federal  District  Court.  On  August  30. 
1990.  Judge  Thomas  A.  Flannery  of  the 
United  States  District  Court  for  the 
District  of  Columbia  issued  an  order  in 
the  case  of  National  Wildlife 
Federation,  et  ai,  v.  Manuel  Lujuan,  Jr., 
et  aJ..  No.  88-3345.  D.D.C.  August  30. 
1990,  [mVF,  et  al.  v.  Lujan.  et  al).  The 
court  rules  on  seven  consolidated  caseb 
in  which  environmental  and  industry 
plaintiHs  separately  asked  the  court  to 
strike  down  certain  regulations 
promulgated  under  the  Act  by  OSM. 
Among  other  matters,  the  court  ruled  in 
favor  of  the  environmental  plantiffs' 


challenge  the  rules  on  termination  of 
jurisdiction  and  insjpection  of 
abandoned  sites. 

This  suspension  notice  is  being 
published  in  accordance  with  the  court's 
order.  It  is  not  intended  to  affect  any 
appeal  of  the  court's  decision 
concerning  the  affected  regulations.  The 
purpose  of  this  notice  is  to  implement 
the  Federal  court's  order  and  is  not 
intended  to  be  an  endorsement  of  the 
district  court's  decision  which  may  be 
challenged  in  an  appeal. 

Although  it  affects  the  Code  of 
Federal  Regulations,  this  suspension 
notice  is  an  interpretive  statement 
which  describes  how  the  Secretary  is 
already  implementing  the  court's 
decision.  Even  in  the  absence  of  this 
notice,  the  Secretary's  actions  must  be 
consistent  with  the  Act  as  interpreted  by 
the  court.  The  Secretary  may  not 
Implement  regulations  that  are 
inconsistent  with  the  Act  In  order  to 
update  the  Code  of  Federal  Regulations 
to  reflect  the  District  Court's 
interpretation,  OSM  intends  to  propose 
revisions  to  the  remanded  rules 
consistent  with  the  court's  opinions. 

n.  Discussion  of  Rules  Suspended 

Termination  of  Jurisdiction 
Section  700.n(dJ    Applicability. 

On  November  2, 1988,  OSM 
promulgated  the  termination  of 
jurisdiction  rule  to  explain  under  what 
circumstances  a  regulatory  authority 
may  terminate  jurisdiction  over  a 
surface  coal  mining  and  reclamation 
operatioa  the  circimistances  and 
methods  under  which  a  regulatory 
authority  must  reassert  jurisdiction,  and 
the  standard  OSM  would  use  to  review 
such  terminations.  The  final  rule 
specified  that  a  reclaimed  site  of  a 
surface  coal  mining  and  reclamation 
operation,  or  increment  thereof  or  of  a 
coal  exploration  operation  may  no 
longer  be  subject  to  regulatory 
jurisdiction  under  either  a  Federal  or 
State  regulatory  program  when  all 
reclamation  requirements  of  the 
regulatory  program  had  been 
successfully  completed,  the  period  of 
extended  liability  for  revegetation  had 
expired,  and  final  release  of  the 
performance  bond,  if  any.  had  occurred. 

Section  700.11(d)(l)(i)  provided  that  if 
the  regulatory  authority  determined  in 
writing  that  aU  requirements  Imposed 
under  the  initial  program  regulations  at 
30  CFR  chapter  VII.  subchapter  B  had 
been  successfully  completed,  the 
regulatory  authority  may  terminate  its 
jurisdiction  under  the  regulatory 
program  over  reclaimed  sites  at  initial 
program  surface  coal  mining  and 
reclamation  operations. 


Section  700.11(d)(l)(ii)  provided  that  a 
regulatory  authority  may  terminate  its 
jurisdiction  under  the  regulatory 
program  over  the  reclaimed  site  of  a 
permanent  program  surface  coal  mining 
and  reclametion  operatioa  or  increment 
thereof  or  of  a  coal  exploration  site,  if 
the  regulatory  authority  determined  in 
writing  that  ell  requirements  imposed 
under  the  apphcable  regulatory  program 
had  been  successfully  completed,  or 
where  a  performance  bond  was 
required,  final  release  of  the  bond  h^d 
occurred. 

Paragraph  700.11  (d)(2]  defined  '"   ■ 
circumstances  that  would  require  e 
State  regulatory  authonty  to  reassert 
jurisdiction  over  a  site  of  a  surfac  coal 
mining  and  reclamation  operatior 
because  a  prior  termination  of 
jurisdiction  was  found  to  be  the  result  of 
fraud,  collusion,  or  a  misrepresentation 
of  a  matenal  fact 

In  the  case  of  S'WF,  et  al.  v.  Lujan.  et 
al..  the  Distncl  Court  determined  that 
the  language  of  sections  521  (a)(1)  and 
(a){2]  of  the  Act  imposes  "an  ongoing 
duty  upon  the  Secretan,-  to  correct 
violations  of  the  Act,  This  appears  to  be 
without  limitation,"  The  court  ruled  that' 
this  enforcement  authonty  and 
obligation  never  ends  at  a  site  where  a 
surface  coal  mining  and  reclamation 
operation  has  occurred  The  court, 
therefore,  struck  down  the  rule  at  30 
CFR700,n(d), 

In  compliance  with  the  court  order, 
the  regulatorj-  provision  for  termination 
of  junsdiction  at  30  CFR  700,ll(d)  is 
suspended. 

Abandoned  Sites 

The  second  rule  challenged  by  the 
environmental  plaintiffs  in  the  case  of 
N\VF.  et  al.  v,  Lujan.  et  ai.  was  the 
abandoned  sites  rule  (53  FR  24872.  dated 
June  30,  1988),  specifically  those  sections 
of  the  rule  that  allow  regulatory 
authorities  to  establish  alternative 
inspection  frequencies  for  abandoned 
sites  at  840.11(h)  and  842.11lf].  Although 
the  definition  of  abandoned  sites  was 
not  subject  to  the  court  challenge,  the 
court  has  ordered  that  inspection 
frequencies  at  abandoned  sites  and  the 
definition  of  abandoned  sites  at  30  CFR 
840.11(g)  and  842.11(e)  (as  it  relates  to 
inspection  frequencies)  be  remanded  to 
the  Secretary.  Discussed  below  are 
those  sections  of  the  rule  which  are 
being  suspended  in  whole  or  in  part. 

Section  840. 1 1/842.11    Inspections  by 
State  regulatory  authority /Federal 
inspections  and  monitoring. 

On  June  30,  198a  OSM  amended  its 
rules  concerning  inspections  by  State 
regulatory  authorities  at  30  CFR  840,11 
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by  adding  new  paragraph*  (g)  and  (h). 
The  rules  governing  Federal  inspections 
and  monitoring  at  30  CFR  842.11  were 
amended  by  adding  new  paragraphs  (e) 
and  (f)  (53  FR  24872).  This  rulemaking 
added  to  the  inspection  requirements  a 
definition  of  "abandoned  sites"  and 
allowed  for  Inspection  of  these  sites  "as 
necessary  to  monitor  environmental 
conditions  or  changes  of  status  "  For  a 
site  to  have  qualified  as  abandoned 
under  the  definition  of  an  abandoned 
site,  the  regulatory  authority  must  have 
made  a  written  finding  that  surface 
mining  and  reclamation  activities  had 
ceased,  and  that  specified  enforcement 
measures  had  been  taken.  For  an 
abandoned  site  to  have  qualified  fur  a 
reduced  Inspection  frequency  the 
regulatory  authority  must  have  also 
evaluated  the  site  and  documented  In 
writing  both  the  inspection  frequency 
necessary  to  comply  with  the  nile  and 
the  reasons  for  selecUng  that  frequenc) 
Thf  regulatory  authority  would  then  be 
required  to  inspect  the  site  at  the  new 
frequency  level  selected. 

In  its  August  30,  1990,  decision,  the 
court  remanded  the  rule  to  the 
Secretary,  with  respect  to  the  statutory 
inspection  frequency  requirement  for 
abandoned  sites  at  30  CFR  840,11  (g) 
and  (h)  and  842, U  (e)  and  iH  The  court 
recognized  that  while  reducing  the 
inspection  frequency  on  abandoned 
mine  sites  makes  sense,  it  conflicts  with 
the  plain  language  of  section  517(c)  of 
the  Act  which  provides  for  inspections 
by  the  regulatory  authority  on  dn 
irregular  basis  averaging  not  less  than 
one  partial  inspection  per  month  and 
one  complete  inspection  per  calendar 
quarter  for  the  surface  coal  mining  and 
reclamation  operation  covered  by  each 
permit.  Accordingly,  to  comply  with  the 
court  order.  OSM  is  suspending  the 
regulatory  provisions  for  inspections  of 
abandoned  sites  at  30  CFR  840  11(h)  and 
842. nif),  and  the  definition  of 
abandoned  sites  at  30  CFR  840  tl(gt  and 
842  n(e)  insofar  as  the  definition  relates 
to  inspection  frequencies  at  abandoned 
sites. 

OSM  has  decided  not  to  suspend  the 
definition  of  abandoned  sites  beyond 
the  scope  of  the  court  remand  for  two 
reasons.  First,  the  definition  of 
abandoned  sites  at  30  CFR  840  lt(g)  and 
842n(e)  Is  an  integral  part  of  a  State 
regulatory  authority's  good  cause 
showing  for  not  taking  action  in 
response  to  a  ten-day  notice  {5^  VR 
26740.  dated  July  14,  1988),  Under 
section  521(a)(1),  if  an  authonzed 
representative  of  the  Secretary  of  the 
Interior  has  reason  to  believe  that  a 
person  Is  in  violation  of  the  Act  he  must 


notify  the  Stale  regulatory  authority 
(SRA)  in  the  primacy  •tate.  The  SRA  is 
given  ten  days  after  notification  to  take 
appropriate  action  to  cause  the  said 
violation  to  be  corrected,  or  show  good 
cause  for  failing  to  take  appropriate 
action.  The  authorized  representative 
shall  then  determine  in  writing  whether 
the  standards  for  appropriate  action  or 
good  cause  for  such  failure  have  been 
met.  Under  30  CFR  842.11(b)(l)(iiKB)(^) 
an  action  or  response  by  an  SRA  that  is 
not  arbitrary,  capricious,  or  an  abuse  of 
discretion  under  the  State  program  shall 
be  considered  appropriate  acbon  to 
cause  a  violation  to  be  corrected  or  good 
cause  for  failure  to  do  so.  When 
reviewing  th"  SRA  response  to  a  ten- 
day  notice,  the  authorized 
representative  (and  Deputy  Director  of 
OSM  when  the  SRA  requests  an 
informal  review)  shall  consider  good 
cause  for  failure  to  take  action,  as 
enumerated  m  30  CFR 
842.11(b)(l)(ii)(B)(4)(v).  "with  regard  to 
abandoned  sites  as  defined  in  section 
840.11(g)  of  this  chapter,  the  State 
regulatory  authority  is  diligently 
pursuing  or  has  exhausted  all 
appropriate  enforcement  provisions  of 
the  State  program." 

The  second  reason  why  OSM  has 
decided  not  to  suspend  the  definition  is 
its  function  in  30  CFR  843.22  which 
delineates  authority  for  enforcement 
actions  under  Federal  programs  30  CFR 
section  843.22  authorizes  OSM  to 
"refrain  fi-om  issuing  a  notice  of 
violation  or  cessation  order  for  a 
violation  at  an  abandoned  site,  as 
defined  in  section  842.11(e)  of  this 
chapter,  if  abatement  of  the  viol-Uion  is 
required  under  any  previously  issued 
notice  or  order  "  (emphasis  added).  The 
purpose  of  this  section  is  to  save  the 
regulatory  authority  the  time  and 
expense  involved  in  issuing  redundant 
enforcement  actions,  and  assessing 
uncollectible  civil  penalties  for 
violations  which  are  already  covered  by 
existing  citations. 

Therefore,  since  OSM  has  determined 
that  these  sections  defining  abandoned 
sites  have  a  bearing  on  the  enforcement 
mechanism  of  Federal  and  State 
regulatory  programs  other  than 
inspection  frequencies  at  abandoned 
sitea.  sections  30  CFR  840.11(g)  and 
842.11(e)  are  not  being  suspended  in 
their  entirety. 

III.  Procedural  Matters 

Administrative  Procedure  Act 

This  document  is  an  interpretive 
statement  not  subject  to  5  U  S.C  553(b) 
of  the  Administrative  Procedure  Act. 


Also,  good  cause  exists  under  5  U5.C 
553(b)  to  issue  this  document  without 
advance  notice  and  comment. 
Publication  of  this  notice  will  avoid 
further  delay  In  informing  the  public 
concerning  OSMs  Implementation  of  the 
court's  direction  to  Implement  the 
statutory  frequency  of  inspections  and 
not  to  allow  termination  of  Jurisdiction 
under  section  521 . 

Effect  in  FederaJ  Program  States  and  on 
Indian  Lands 

The  final  suspension  notice  applies 
through  cross-referencing  in  those  States 
with  Federal  programs  and  on  Indian 
lands.  The  States  with  Federal  programs 
are  California.  Georgia.  Idaho, 
Massachusetts.  Michlgaa  North 
Carolina.  Oregon.  Rhode  Island,  South 
Dakota.  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  parts  905.  9ia  912,  921, 
922.  933,  937,  939,  941.  942.  and  947. 
respectively.  The  Indian  lands  program 
appears  at  30  CFR  parts  750. 

Effect  on  State  Programs 

OSM  will  evaluate  permanent  State 
regulatory  programs  approved  under 
section  503  of  the  Act  to  determine 
whether  any  changes  in  these  programs 
will  be  necessary.  If  the  Director 
determines  that  certain  State  provisions 
should  be  amended  in  order  to  be  made 
no  less  effective  than  the  Federal  rules, 
the  individual  States  will  be  notified  in 
accordance  with  the  provisions  of  30 
CFR  732.17. 

Executive  Order  12291 

The  DOI  has  examined  this 
suspension  notice  according  to  the 
criteria  of  Executive  Order  12291 
(February  17, 1981)  and  has  determined 
that  it  is  not  major  and  does  not  require 
a  regulatory  impact  analysis.  The 
promulgation  In  1988  of  the  rules  being 
suspended  was  not  a  major  action  and 
for  the  same  reasons,  neither  is  this 
suspension. 

Regulatory  Flexibility  Act 

The  DOI  also  has  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  601  et  seq..  that  the 
suspension  will  not  have  significant 
economic  impact  for  the  same  reasons 
that  promulgation  of  the  rules  in  1988 
did  not  have  such  an  impact. 

FederaJ  Paperwork  Reduction  Act 

This  suspension  notice  does  not 
contain  collections  of  Information  which 
require  approval  by  the  Office  of 
Management  and  Budget  (0MB)  under 


44  U,S.C  3501  et  aeq.  The  Information 
collection  requirement  ctmtained  in  30 
CFR  700.11(d).  which  was  previously 
approved  by  0MB,  is  being  suspended. 

National  Environmental  Policy  Act 

The  effect  of  the  regulations  being 
suspended  by  this  notice  is  covered  in 
two  Environmental  Assessments  (EAs) 
prepared  by  the  DOI.  These  are  the  EAs 
prepared  prior  to  promulgation  of  the 
November  2, 1988.  final  rule  at  30  CFR 
700.11(d)  (referenced  at  53  FR  44356)  and 
promulgation  of  the  June  30, 1988.  final 
rule  at  30  CFR  840.11  (g)  and  (h).  30  CFR 
842.11  (e)  and  (f),  and  30  CFR  843.11 
(referenced  at  53  FR  24872).These 
doomients  are  on  file  at  the  OSM 
Administrative  Record,  room  5131, 1100 
L  Street  NW..  Washmgton,  DC  20240. 

Authors 

The  authors  of  this  suspension  notice 
are  Kathleen  M.  Parry  and  John  A. 
Trelease,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  telephone  (202)  208-2550 
(Commercial)  or  268-2550  (FTS). 

List  of  Subjects 

30  CFR  Part  700 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  840 

Intergovemmetnal  relations, 
Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  842 

Law  Enforcement,  Surface  Mining, 
Underground  mining. 

Accordingly,  30  CFR  parts  7tX).  840, 
and  842  are  amended  as  set  forth  below: 

Dated:  May  28, 1991. 
David  014««1. 

ABsistant  Secretary.  Land  and  Minerals 
Management 

SUBCHAPTER  A— GENERAL 
PART  TOO-GENERAL 

1,  The  authority  citation  for  part  700 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-«7.  9\  StaL  445  (30 
U.S.C  1201  et  seq),  and  Pub.  L  100-34. 

{700.11    AppMeaMMy. 

2.  Paragraph  (d)  of  t  700-11  it 
suspended. 


SUBCHAPTER  L— PERMANENT  PROGRAM 
INSPECTION  AND  ENFORCEMENT 
PROCEDURES 

PART  e40-STATE  REGULATORY 
AUTHORITY:  INSPECTION  ANO 
ENFORCEMENT 

3.  The  authority  citation  for  part  840 
continues  to  read  as  follows: 

Authority:  Pub,  L  95-87,  30  U.S.C  12tn  et 
seq.,  and  Pub,  L  100-34.  unless  otherwise 
noted. 

{S40.11    lnsp«ettona  by  Stat*  r««ulMory 
authortty. 

4.  Paragraph  (g)  of  {  840.11  is 
suspended  insofar  as  it  authorizes 
reduced  inspection  frequencies  at 
abandoned  sites,  and  paragraph  fh)  of 
9  840.11  is  suspended. 

PART  842— FEDERAL  INSPECTIONS 
AND  MONITORING 

5.  The  authority  citation  for  part  842 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  30  U.S.C.  1201  et 
seq..  and  Pub.  L  100-34,  unless  o&erwi»e 

noted. 

{842.11    Federal  InspMtions  and 
monttortng. 

6.  Paragraph  (e)  of  {  842.11  is 
suspended  insofar  as  it  authorizes 
reduced  inspection  frequencies  at 
abandoned  sites,  and  paragraph  (f)  of 
{  842.11  is  suspended. 

[FR  Doc,  91-12978  Filed  5-31-81,  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttM  Secretary 
32  CFR  Part  199 
[DoDMIO-R] 

Payment  Mettwd  for  Health  Care 
Servtcee  Under  the  Supplemental 
Health  Care  Program  for  Acth^  Duty 
Members  of  the  Uniformed  Services^ 
Adoption  of  CHAMPUS  Proceduree 

agency:  Office  of  the  Secretary  of 

Defense,  DoD. 

action:  Final  rule  amendment 

summary:  On  May  24. 1991  (56  FR 
23800).  the  Department  of  Defense 
published  a  final  rule  on  "Payment 
Method  for  Health  Care  Services  Under 
the  Supplemental  Health  Care  Program 
for  Active  Duty  Members  of  the 
Uniformed  Services"  concerning 
discharges  occurring  on  or  after  ]une  24, 
1991.  Through  an  adminiatrativa  error 
the  effective  date  for  the  regulation 
should  have  been  Jime  24, 1981,  instead 


of  May  24. 1991.  This  docximent  is 
published  to  suspend  the  regulation. 

EFFCCnVE  DATE:  The  suspension  is 

effective  June  3, 1991,  until  June  24, 1991. 

ADDRESSES:  Office  of  the  AssisUnt 
Secretary  of  Defense  (Health  Affairs). 
Health  Services  Financing,  room  1B657. 
Pentagon,  Washington,  DC  20301-1200. 

FOR  FURTHER  MFORMATION  COffTACT: 

Lt  Col  Ray  Kinc>'.  USAF,  telephone  (703) 
697-8975, 

SUPPLEMENTARY  INfORMATtON: 
List  of  Subjects  in  32  CFR  Part  199 

Claims,  Health  insurance.  Military 
personnel. 

For  reasons  set  forth  in  the  preamble, 
32  CFR  part  199  is  amended  as  followr 

PART  199— [AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows 

Authority':  10  U.S  C,  10-9  1086  5  L'.S  C  301. 

{199.6    [Amended] 

2.  Section  199.6  is  amended  by 
suspending  paragraph  (a)(9)  until  June 
24, 1991. 

{199.16    [Amendwil 

3.  Section  199.16  is  suspended  until 
June  24, 1991. 

Dated-  May  2&  1991 
LM.  Bynum, 

Alternate  OSD  Federal  Regrster  Liaison 
O^icer  Department  o* Defense 
[FR  Doc  ffl-13034  Filed  5-31-91;  8.45  am] 
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Department  of  the  Army 
32  CFR  Pan  552 

Physical  Security  of  Arms, 
Ammunition,  and  Explosh^s— f  ort 
Lewis,  WA 

AOENCY:  Department  of  the  Army,  DOD. 
action:  F\nal  rule ^^^^ 

SUMMARY:  This  part  establishes  the 
criteria  for  possessing,  carrj-ing. 
concealing,  and  transporting,  fireerms 
and/or  other  deadly  or  dangerous 
weapons  and  instruments  on  Fori  Lewis, 
This  regulation  is  applicable  to  ail 
persons,  both  military  and  civilian,  who 
are  residents,  on.  work  on,  or  who 
othenvise  enter  Fort  Lewis  Military 
Reservation  for  any  reason. 

EFFECTIVi  DATE:  June  3.  1991. 

FOR  FURTHER  INFOmtATION  CONTACT. 

2LT  Jeffrey  C.  Torres,  Headquarters  I 
Corp^  Fort  Uwis.  ATTN;  AFZHHA. 
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Fort  Lewis.  WA  98433-5000.  (202)  967- 
4601  or  5089 

tUPKCMCNTAMY  mFOraHATION:  This 
regulation  it  punitive  in  nature. 
Violations  of  the  provisions  of  this 
regulation  are  subject  to  disciplinary 
actions  under  the  Uniform  Code  of 
Military  lustice  or  administrative 
judicial  actions  authorized  by  pertinent 
state  and/or  Federal  law.  Regulations 
referenced  or  cited  in  this  part  may  be 
reviewed  at  the  Office  of  the  |udge 
Advocate  General  or  the  Office  of  the 
Provost  Marshall.  Fort  Lewis. 
Washington. 

Executive  Order 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  nonmajor.  The  effect  of  the 
final  rule  on  the  economy  will  be  less 
than  $100  million. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

List  of  SubiecU  in  32  CFR  Fart  552— 
Subpart  I  . 

Ammunition,  firearms,  guns,  weapons, 

munitions. 

1.  The  authority  citation  for  32  CFR 
part  552  continues  to  read  as  follows: 

Authority-.  5  U  S.C  301;  10  U  S.C.  3012.  15 
use  1801.  18  L!  S.C  1382;  31  U.S.C.  71;  40 
U  S.C.  258a.  41  U  S.C  14;  50  US  C  797 

2.  32  CFR  part  552,  Subpart  I  is  added 
to  read: 

PART  552— AEQULAT10NS 
AFFECTING  MILITARY 
RESERVATIONS 

Subpart  ^-^tiysicai  Security  of  Arms. 
Ammunraon.  and  ExptoalvM—fort  LMrts 

Sec 

552.112  Purpose 

552.113  References. 

552.114  Violation*. 

552.115  Appbcability 

552.118     Pnvately  owned  weapons — security 
552  117     Di«position  of  Commander't  Letter 

of  Authonzation. 
552  118     Issuance  from  unit  arms  rooms. 


552.119  Registration  and  storage. 

552.120  Possession  and  control. 

552.121  Possession  or  retention  of 
prohibited  weapons. 

552.122  Personnel  not  authorized  to  possess 
or  retain  personal  weapons. 

552.123  Storage  of  personal  weapons  other 
than  firearms  or  handguns. 

552.124  Transportation  of  privately  owned 
weapons  and  ammunition. 

552.125  Disposition  of  confiscated  weapons. 

Subpart  I— Pttyslcal  Security  of  Arms, 
AmmunWon,  and  Exploelvea— Fort 
Lewta,  Waahtngton 

S55Z112    Purpoae. 

To  provide  enhanced  security  for  the 
protection  of  arms,  ammimition. 
explosives  (AA&E)  and  sensitive  items 
at  Fort  Lewis. 

$55^113    Referencea. 

This  regulation  is  to  be  used  in 
conjunction  with  the  following: 

(a)  AR-190-11  with  Forces  Command 
and  Training  Command  Supplement  1 
(Physical  Security  of  Arms,  Ammunition 
and  Explosives) 

(b)  AR  190-13  with  Forces  Command 
and  Training  Command  Supplement  1 
(The  Army  Physical  Security  Program). 

(c)  Fort  Lewis  Regulation  210-1 
(Installation  Fort  Lewis  Post 
Regulations). 

(d)  Headquarters  Fort  Lewis  Form  816 
(Registration  of  Personal  Firearms). 

{S52.114    Vk>tatk>na. 

Violations  of  the  provisions  of  this 
regulation  are  subject  to  disciplinary 
actions  under  the  Uniform  Code  of 
Military  Justice,  judicial  action  as 
authorized  by  state  or  federal  law,  or 
administrative  action  as  provided  by 
controlling  regulation. 

$S52.11S    AppHcabnty. 

This  regulation  is  appUcable  to  all 
Active  Army,  Reserve  Officer  Training 
Corps  (ROTC).  U.S.  Army  Reserve 
(USAR),  and  Army  National  Guard 
(ARNG)  units  training  and/or  assigned/ 
attached  to  Fort  Lewis  and  its  sub- 
installations.  This  regulation  also 
applies  to  tenant  units/activities 
stationed  on  Fort  Lewis.  It  is  also 
appUcable  to  all  persons,  both  military 
and  civilian,  who  reside  on  or  who 
otherwise  enter  Fort  Lewis  Military 
Reservation  for  whatever  reason. 

{S62.116    Privataty  owned  waapona— 
aecurtty. 

Privately  owned  arms  and 
ammunition  will  be  secured  in  the 
manner  required  for  military  weapons 
and  ammunition  but  separate  from 
military  arms,  ammunition,  and 
explosives  (AA4E)  Items. 


552.117    DIapoaltlon  c4  Cwwnander'a 
Latter  of  Authorlzatloa 

The  unit  commander's  written 
approval  to  withdraw  privately  owned 
weapons  from  the  unit  arms  room  will 
be  attached  to  the  record  of  the  next 
weekly  arms,  ammunition,  and 
explosive  (AA&E)  Inventory.  Following 
is  a  Sample  Request  for  Authorization  to 
Withdraw  Weapon  from  Arms  Room: 

Office  Symbol " 

Date 


Memorandum  for  Commander  of  unit 
concerned.  Fort  Lewis,  WA  98433 

Subject:  Request  Authorization  to 

Remove  Privately  Owned  Firearm/ 
Weapon  from  the  Unit  Arms  Room 

1.  Request  authorization  to  remove  the 
following  firearm/weapon  registered  in 
my  name  from  the  arms  room.  The 

firearm/weapon  is  a (type) 

and  serial  number  is • 

2.  The  firearm/ weapon  will  be 

removed  on (date)  and 

returned  on (date). 

3.  The  reason  for  removal  is 


(Name/rank/unit/gignature  of  individual 

making  request) 

Office  Symbol       Ut  End  SFC 

Jones /mmm/ telephone  CDR.  Unit 
concerned.  Fort  Lewis.  WA  98433 

FOR  (individual  making  request  plus 

complete  address)  Approval  is  granted. 

(Signamre  block  of  authorizing  official) 

{552.119    laauance  from  unn  arma  room. 

When  privately  owned  weapons  are 
withdrawn  from  the  arms  room,  DA 
Form  3749  (Equipment  Receipt),  will  be 
turned  in  and  the  weapon  will  be  signed 
out  on  Headquarters  Fort  Lewis  Form 
938  (Weapons/Ammunition  and 
Sensitive  Item  Issue  and  Tum-In 
Register).  The  armorer  will  provide  the 
owner  with  a  copy  of  Headquarters  Fort 
Lewis  Form  816  (Registration  of 
Personal  Firearms),  which  will  remain 
with  the  weapon  at  all  times.  When  the 
weapon  is  turned  back  in  to  the  arms 
room,  the  HFL  Form  816  will  be  turned 
in  also. 
{552.119    Ragiatratlon  and  atorage. 

(a)  All  types  of  personal  weapons  to 
include  rifles,  shotguns,  handguns  and 
antique  firearms  owned  by  personnel 
residing  on  Fort  Lewis  Military 
Reservation  will  be  registered  at  the 
Weapons  Registration  Office.  Law 
Enforcement  Command,  within  72  houib 
(three  working  days)  after  signing  in  to 
his/her  permanent  unit  of  assignment. 
HFL  Form  816,  Registration  of  Personal 
Firearms,  will  be  completed  in  triplicate. 
The  unit  commander  is  responsible  for 
verifying  proof  of  legal  ownership 
paperwork  on  all  data  entered  on  HFL 
816.  The  Military  Police  Weapons 
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Registratioi  Section  will  retain  two 
copies  of  the  completed  registration 
form  and  issue  one  copy  to  the 
individual  to  be  retained  with  the 
weapon  at  all  times.  The  Weapons 
Registration  Section  will  forward  one 
copy  of  the  form  to  the  individual's  unit 
commander.  The  commander's  copy  of 
the  registration  will  be  maintained  in  the 
unit  arms  room  for  persormel  storing 
personal  weapons  in  the  unit  arms  room. 
When  an  individual  possessing  a 
personal  weapon  transfers  (intra- 
installation),  the  losing  commander  will 
ensure  that  HFL  Form  816  is  forwarded 
to  the  gaining  commander.  The  gaining 
commander  will  ensure  that  the 
individual  re-registers  the  persona! 
weapon  within  72  hours  (three  working 
days).  The  commander  of  525th 
Replacement  Detachment  is  responsible 
for  the  storage  of  personal  weapons  of 
newly  arriving  persormel.  temporarily 
assigned  to  the  unit.  Personnel  residing 
off  post  who  wish  to  bring  personal 
weapons  on  post  are  also  required  to 
register  those  weapons.  Weapons 
registration  forms  (HFL  816)  will  be 
turned  In  at  the  Weapons  Registration 
Section  when  clearing  post.  Upon  any 
sale  or  transfer  of  a  registered  weapon, 
the  transaction  will  be  immediately 
reported  within  72  hours  (three  working 
days)  to  the  Registration  Office.  For 
additional  guidance  on  weapon 
registration,  refer  to  Fort  Levsris 
Regulation  210-1. 

(b)  All  soldiers  are  required  to  inform 
the  unit  commander  if  they  are  storing 
privately  owned  weapons  within  a  100 
mile  radius  of  Fort  Lewis.  Soldiers 
residing  off-post  must  inform  the  unit  of 
the  location  of  the  weapon(8).  Those 
weapons  must  be  registered  if  they  are 
to  be  brought  onto  the  installation  for 
any  type  of  authorized  use. 

(c)  Privately  owned  weapons  of 
soldiers  residing  in  the  unit  billets. 
Bachelor  Enlisted  Quarters  (BEQ).  or 
Bachelor  Officer  Quarters  (BOQ),  will 
be  stored  in  the  assigned  unit  arms  room 
under  the  following  provisions: 

(1)  Commanders  may  authorize  their 
personnel  who  reside  in  billets,  BEQ  or 
BOQ  to  store  privately  owned  weapons 
in  the  off  post  quarters  of  another 
member  of  his/her  unit  or  in  the 
quarters  of  immediate  family  members 
residing  in  the  area. 

Family  members  will  be  considered 
sponsors  for  paragraph  (b)  (2)  thru  (5)  of 
this  section. 

(2)  A  unit  member  who  resides  off 
post  may  sponsor  a  maximum  of  one 
unit  member  who  resides  io  billets,  BEQ 
or  BOQ  for  storage  of  privately  owned 
weapons. 


(3)  Request  to  store  weapons  off  post 
must  be  submitted  in  writing  to  the  unit 
commander,  Indicating  the  name,  exact 
address  and  phone  number  of  the 
proposed  unit  sponsor.  Request  must  be 
accompanied  by  a  written  authorization 
from  the  sponsor  to  store  the  weapons, 
and  a  copy  of  HFL  818.  Request  must  be 
kept  on  file  in  the  unit  arms  room  until 
legal  disposition  of  the  weapon  is 
presented  to  the  unit  commander. 

(4)  Civilians  (except  for  immediate 
family  residing  in  the  area)  and  military 
dependents  will  not  be  considered  as 
sponsors  to  store  privately  owned 
weapons  for  military  members. 

(5)  Unit  commanders  have  the 
responsibility  to  verify  the  off  post 
location  for  off  post  storage  requests 
and  ensure  that  military  members 
comply  with  both  local  and  state  laws 
governing  possession  and  use  of 
privately  owned  weapons. 

(d)  Weapons  stored  in  unit  arms 
rooms  may  be  issued  to  registered 
owners  only  for  authorized  hunting  or 
participation  in  authorized  target 
practices  or  matches.  Request  for  issue 
of  a  privately  owned  weapon  from  the 
arms  room  must  be  in  writing  indicating 
the  inclusive  dates  and  times,  reasons 
and  serial  number  of  weapon  for  issue. 
Weapons  stored  in  the  unit  arms  rooms 
may  not  be  issued  to  anyone  other  than 
the  registered  owner. 

(e)  Properly  registered  privately 
owned  weapons  may  be  kept  at  the 
owners  assigned  government  family 
quarters  if  approved  in  writing  by  the 
unit  commander.  One  copy  of  the 
completed  HFL  Form  816  will  be 
maintained  on  file  in  the  unit  arms  room. 
Intra-post  transfer  rules  as  stated  in 
paragraph  (a)  of  this  section  apply. 

(f)  Privately  owned  weapons  with  a 
maximum  of  100  rounds  of  ammunition 
(per  weapon)  may  be  stored  in  the  unit 
arms  room.  Weapons  and  ammunition 
will  be  stored  separately.  The  owner  of 
a  privately  owned  weapon  will  be 
issued  a  hand  receipt  when  the  weapon 
and/or  ammunition  is  turned  in  to  the 
arms  room.  The  owner  will  return  the 
hand  receipt  when  the  weapon  and/or 
ammunition  is  removed  from  the  arms 
room  for  any  reason. 

(g)  Weapons  cancellation  and 
installation  clearance  will  be  as  follows: 

(1)  Commander  will  ensure  that 
privately  owned  weapons  registered 
with  Weapons  Registrabon  Section  are 
de-registered  during  the  outprocessing 
or  when  legally  disposed  of. 

(2)  Individuals  who  register  a 
privately  owned  weapon  and  legally 
dispose  of  the  weapon  while  it  is  still 


registered  will  surrender  die  registratioo 
certificate  to  the  Weapons  RegiatratioD 
Section  at  the  time  of  disposal  along 
with  appropriate  disposition  docomenta. 


{552.120    Poaaeaalon  mt6  controL 

(a)  Possession  of  weapons  on  the  post 
by  civilians  is  prohibited  with  the 
following  exceptions: 

(1)  Elngaged  in  authorized  hunting. 

(2)  Engaged  in  authorized  target 
practice. 

(3)  Engaged  in  authorized  end 
organized  shooting  matches. 

(b)  Request  for  authorizabon  for  these 
exceptions  will  be  submitted  m  writing 
to  the  Commanding  GeneTai.  I  Corps 
and  Fort  Lewis.  Prior  coordmabon  for 
the  use  of  ranges  will  be  made  through 
the  Range  Control  Officer  or  Range 
Scheduhng.  Civilians  who  fail  to  comply 
vnth  this  regulation  are  subject  to 
charges  of  Trespassing,  Unlawful 
Discharge  of  a  Firearm,  and  other 
criminal  offenses  as  apphcabie. 

(c)  Military  or  civilian  personnel  are 
not  authorized  to  bring  personal 
weapons  into  field  training  sites. 

(d)  Carrying  of  concealed  privately 
owned  weapons  by  either  military  or 
civilian  personnel  is  prohibited  while  or 
the  Fort  Lewis  Mibtary  Reservation 
regardless  of  whether  a  state  or  county 
permit  has  been  obtained.  For  the 
purpose  of  this  regulation,  a  concealed 
weapon  is  any  instrument  used  or 
designed  to  be  used  in  an  offensive  or 
defensive  manner  which  is  carried  in 
such  a  way  as  to  be  hidden  from 
ordinary  view.  Folding  knives  with  a 
blade  of  three  inches  or  less  are 
specifically  excluded  from  this 
definition.  Request  to  carry  concealed 
weapons  will  be  submitted  in  writing. 
Kith  full  what  and  why  justification,  to 
the  Commanding  General  1  Corps  and 
Fort  Lewis,  through  appropriate 
channels. 

{  552.121    Poeaesakm  or  retention  of 
prohibited  awapona. 

Prohibited  weapons  are  defined  as. 

(a)  Any  instrument  or  weapon  of  the 
kind  usually  known  as  a  sling  shot,  sand 
club,  metal  knuckles,  spring  blade  kiufe, 
or  any  knife  from  which  the  blade  is 
automatically  released  by  a  spring 
mechanism  or  other  mechamsm  or  other 
mechanical  device,  or  any  knife  having 
a  blade  which  opens,  falls,  or  is  effected 
into  position  by  force  of  gravity  or  an 
outward  thrust  or  centnfugal  movement, 
or  any  knife  with  a  blade  %Mth  a  length 
in  excess  of  three  inches.  This  does  not 
include  knives  designed  for  and  used 
during  hunting  and  fishing  activities. 
However,  such  knives  may  only  be 
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canned  while  participating  In  those 
activities.  The  possession  of  knives  kept 
in  quarters  and  designed  for  the  use  in 
the  preparation  of  food  is  authonzed. 

(b)  Any  incendiary  devices,  military 
ammunition  and/or  explosives. 

(c)  Any  weapons  not  legally  obtained. 

(d)  Any  instrument  commonly  used  in 
the  practice  of  martial  arts,  for  example, 
a  nunchaku,  except  during  the  legitimate 
martial  arts  training.  If  martial  arts  use 
is  authonzed,  storage  of  these 
instruments  dunng  nontraining  periods 
will  be  in  a  location  other  than  the  arms 
room,  as  designed  by  the  unit 
commander  for  soldiers  residing  in  troop 
t^dlets.  BEQ  or  BOQ  Martial  arts 
instruments  may  be  stored  in  assigned 
government  family  quarters  during 
nontraining  penods. 

(e)  Any  weapons  on  which  the  name 
of  the  manufacturer,  serial  number  of 
identificalion  have  been  changed, 
altered,  r<>moved  or  obliterated  unless 
done  for  legitimate  repair  or  part 
replacement 

$552,122    P«r«onn«<  not  MttMXtzsd  to 
poMOM  or  retain  personal  woapona. 

(a)  Possession,  retention  or  storage  of 
personal  weapons  or  ammunition  by 
personls)  descnbed  below  is  prohibited. 

(1)  Any  person  who  has  been 
convicted  in  any  court  of  a  crime  of 
violence  For  the  purpose  of  this 
regulation,  a  crime  of  violence  is  one  in 
which  the  use  of  force  or  threat  of  force 
is  an  element. 

(2)  Any  person  who  is  a  fugitive  from 
justice 

(3)  An>  person  who  has  been 
convicted  in  any  court  of  the  possession, 
use,  or  sale  of  man)uana,  dangerous  or 
narcotic  drugs 

(4)  Any  person  who  is  presently 
declared  as  mentally  incompetent  or 
who  is  presendy  committed  to  any 
mental  institution. 

[5]  Any  civilian,  or  other  than  a 
military  family  member  or  a  law 
enforcement  officer  authonzed  to  carry 
the  weapon  under  state  or  federal  law, 
while  on  Fort  Lewis  or  a  sub- 
installation,  except  while  hunting  or 
engaged  in  authonzed  target  practice  or 
an  organized  match,  unless  specifically 
authonzed  in  wnting  by  the 
Commanding  General,  I  Corps  and  Fort 
Lewis 

(b)  Any  person  under  the  age  of 
eighteen  is  prohibited  from  the  use  of 
firearms  unless  accompanied  and 
supervised  by  a  parent  or  legal 
guardian. 

(c)  Delivery  of  a  personal  handgun  to 
persons  known  to  be  under  the  age  of 
twenty-one.  persons  known  to  have 
been  convicted  of  a  cnme  or  violence, 


persons  known  to  be  a  drug  abuser  or 
under  the  influence  of  drugs,  persons 
known  to  be  an  alcoholic  or  currently 
under  the  Influence  of  alcohol  or  a 
person  known  to  be  of  unsound  mind.  Is 
prohibited. 

{552.123    Storage  Of  pergonal  weapon* 
other  tttan  flraarms  or  handguns. 

Privately  owned  weapons,  such  as 
knives,  swords,  air  guns,  BB  guns,  cross 
bows,  pellet  guns,  bow  and  arrows,  of 
personnel  residing  the  unit  billets  will  be 
stored  in  a  separate  locked  container, 
within  a  secured  storage  area 
designated  for  this  purpose  by  the  unit 
commander.  In  a  location  other  than  the 
unit  arms  room. 

{552.124    TranaportatJon  of  prtvata«y 
ownad  waapona  and  ammunttton. 

(a)  Privately  owned  firearms  and 
ammunition  will  be  transported  in  the 
following  manner 

(1)  Weapons,  other  than  weapons 
being  transported  into  Fort  Lewis  for  the 
first  time,  may  be  earned  in  vehicles 
only  when  traveling  to  and  from  an 
authonzed  hunting  area  during  hunting 
seasons  or  enroute  to  or  from  authorized 
target  practice  and  matches. 

(2)  The  carrying  of  loaded  privately 
owned  weapons  m  a  vehicle  is 
prohibited. 

(3)  Privately  owned  weapons  carried 
in  a  vehicle  will  be  secured  in  the  trunk 
or  encased  and  carried  in  such  a  manner 
that  they  will  not  be  readily  available  to 
the  dnver  or  passenger, 

(b)  Personnel  who  remove  pnvately 
owned  weapons  from  Fort  Lewis  or  sub- 
installations  will  comply  with  applicable 
Federal,  state,  and  local  laws  pertaining 
to  the  ownership,  possession  and/or 
registration  of  weapons. 

S55Z12S    DIaposnion  of  corrflacatad 
weapons. 

Commanders  will  maintain 
confiscated  weapons  in  the  unit  arms 
room  pending  final  disposition.  They 
will  provide  written  notification  of  the 
circumstances  or  loss  or  recovery  of 
such  weapons  and  a  complete  and 
accurate  description  of  the  weapon  to 
Commander.  1  Corps  and  Fort  Lewis, 
ATTN  AFZH-PMS-P.  Fort  Lewis,  WA 
98433-5000.  A  copy  of  this  notification 
will  be  maintained  with  the  weapon 
pending  final  disposition. 
Kanneth  L  Dentoa, 

Alternate  Army  Federal  Register  Liaison 
Officer 
[FR  Doc  91-12924  Filed  5-31-91,  8:45  am) 
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DEPARTIIEHT  OF  TRANSPORTATION 
Coast  Ouartl 
33  CFR  Part  100 

[cooa-»i-ioi 

Spddal  Local  Ragulatiotis;  1901 
LakaFast,  Laka  PontdMiiraln,  LA 

aoency:  Coast  Guard.  DOT, 

ACnOM:  Temporary  nile^ 


SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  1991  LakeFest. 
This  event  will  be  held  on  )une  9. 1991 
from  12  p.m.  until  3  p.m.  on  Lake 
Pontchartrain.  La.  In  case  of 
postponement  this  event  will  be  held  on 
June  10. 1991  from  12  p.m.  until  3  p.m. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECnvi  DATlS:  These  regulations 
become  effective  on  June  9. 1991  at  11 
a.m.  and  terminate  on  June  9. 1991  at  4 
p.m.  In  case  of  postponement  this 
regulation  will  take  effect  on  June  10, 
1991  at  11  a.m.  and  terminate  on  June  10, 
1991  at  4  p.m. 

FOR  FURTXeR  INFORMATION  CONTACT 
LT  E.N.  Eng,  Operations  Officer,  U.S. 
Coast  Guard  Group  New  Orleans,  LA 
(504)  942-3002. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  and  good  cause  exists  for 
making  them  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  details  of  the  event 
were  not  finalized  until  May  21, 1991 
and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data  or 
arguments.  Commentators  should 
include  their  name  and  address,  identify 
this  notice  (CGD8-91-10)  and  the 
specific  section  of  the  proposal  to  which 
the  comments  apply,  and  give  reasons 
for  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  envelope  is  enclosed.  The 
regulations  may  change  in  light  of 
comments  received. 

Drafting  Infonnadon 

The  drafter  of  this  regulation  is  LT 
Edward  N.  Eng,  Project  Officer,  Coast 
Guard  Group  New  Orleans.  La.  and  LT 
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I-A.  Wilson.  Project  Attorney,  Eighth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  marine  event  requiring  this 
regulation  is  called  "The  1991  LakeFest" 
This  event  is  sponsored  by  the  Southern 
Offshore  Racing  Association.  It  will 
consist  of  approximately  50-70  race 
boats  traveling  in  excess  of  91  m.p.h. 
The  course  followed  by  the  race  will  be 
marked  by  buoys  positioned  at  various 
points  along  its  several  straightaways 
and  turns.  The  regulated  area  will 
encompass  the  entire  race  area. 
Approximately  1,000  spectator  boats  are 
expected  for  the  event.  While  viewing 
the  event  at  any  point  outside  the 
regulated  area  is  not  prohibited, 
spectators  will  be  encouraged  to 
congregate  within  designated  spectator 
areas.  These  areas  will  be  defined  by 
buoys  EDu  are  located  as  follows:      _; 
West  Spectator  Area: 
Along  the  west  side  of  the  regulated 

area  between  17th  Street  Canal  and 

the  Causeway. 
Roiith  Spectator  Areas: 

(1)  Along  the  south  side  of  the 
regulated  area  between 
Pontchartrain  Beach  and  New 
Orleans  Lakefront  Airport. 

(2)  The  entire  entrance  area  of  Bayou 
St.  John. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  forgoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-{AMENDED] 

(1)  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Autiiority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  {  100.35  T9110  is 
added  to  read  as  follows: 

S100.35-T9110    Lake  Pontchartrain, 


(a)  Regulated  Area:  The  following 
area  will  be  closed  to  all  vessel  traffic: 
A  triangle  starting  at  a  point  1.7  statute 
miles  east  of  the  Causeway  on  the  South 
shore  of  Lake  Pontchartrain  near  the 
West  End  Boat  Launch  (latitude  30- 
01.8N.  longihide  091-07.0W)  along  the 
south  shore  to  a  point  2.0  statute  miles 
east  of  the  Lake^nt  Airport  (latitude 
30-03.4N.  longitude  089.59.3VV)  then 
northwesterly  7.5  statute  miles  to  a  point 
near  the  Bascule  Bridge  on  the 
Causeway  (latitude  3O-06.5N.  longitude 
090-074)  W). 


(b)  Special  Local  Regulation:  All 
persons  and/or  vessels  not  registered 
with  the  sponsors  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  The  "official  patrol"  consists 
of  any  Coast  Guard,  public,  state  or 
local  law  enforcement  and/ or  sponsor 
provided  vessels  assigned  to  patrol  the 
event. 

(1)  No  spectators  shall  anchor,  block, 
loiter  in  or  impede  the  through  transit  of 
participants  or  official  patrol  vessels  in 
the  reguJated  area  during  the  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(2)  When  hailed  and/or  signaled,  by 
an  official  patrol  vessel,  a  spectator 
shall  come  to  an  immediate  stop. 
Vessels  shall  comply  with  all  directions 
given;  failure  to  do  so  may  result  in  a 
citation. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  He  may  terminate  the  event  at  any 
time  it  is  deemed  necessary  for  the 
protection  of  life  and/or  property.  He 
may  be  reached  on  VHF-FM  Channel 
16,  when  required,  by  the  call  sign 
"PATCOM". 

(c)  Effective  Dates:  These  regiilations 
will  be  effective  from  11  a.m.  to  4  p.m. 
June  9. 1991.  In  case  of  postponement 
due  to  inclement  weather  this  regulation 
will  take  effect  on  June  10. 1991  at  11 
a.m.  and  tprminate  at  4  p.m. 

Dated:  May  23. 1991. 
T.O.  Rsher. 

Captain.  US  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District,  Acting. 
[FR  Doc.  91-13038  Filed  5-31-91;  8:45  am] 
BIUMO  COOC  M10-t4-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  1  and  3 

RIN2900-AFOS 

OmnitHis  Budget  Reconciliation  Act  of 
1990:  To  Implement  Proviaiona  of 
Put>lic  Law  101-508 

AOENCY:  Department  of  Veterans 

Affairs. 

ACTION:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  fVA)  is  amending  its  general  and 
adjudication  regulations  concerning  the 
mandatory  disclosure  of  social  security 
numbers,  the  presumption  of  total 
disability  at  age  65  for  pension  purposes, 
the  eligibility  of  remarried  surviving 
spouses  or  married  children  for  the 
reinstatement  of  benefits,  pension  for 


veterans  receiving  Medicaid-covered 
nursing  home  care,  plot  allowance 
eligibility,  and  the  headstone  or  marker 
allowance.  These  changes  are  needed  t 
implement  recently  e.iacted  legislabon. 
The  intended  effect  of  these  changes  is 
to  bring  the  regulahons  into 
conformance  with  the  new  statutory 
requirements. 

EFFECTIVE  DATE:  These  amendments  are 
effective  November  1,  1990,  except  the 
provisions  concerning  Medicaid 
payments  (§§  3.501(i|(3)  and  3,551fh)) 
which  are  effective  November  5  1990. 
the  date  that  Pubhc  Law  101-508  was 
signed  into  law. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Bisset.  jr..  Consultant  Regulations 
Staff.  Compensation  and  Pension 
Ser%'ice.  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  N'W.. 
Washington,  DC  20420.  (20:'i  233-3005. 

SUPPlXMENTARY  INFORMATION:  Section 

8iD53  of  the  Omnibus  Budpet 
Reconciliation  Act  of  1990.  Public  Law 
101-508  amended  38  U.S.C,  3001  to 
authorize  the  Secretarv'  to  require  the 
disclosure  of  the  social  secuntj-  number 
of  any  indi\idual.  as  well  as  those  of  his 
or  her  dependents,  who  applies  for  or  is 
in  receipt  of  compensation  or  pension 
benefits.  The  Secreterj-  has  decided  to 
exercise  this  authont>-  An  individual  is 
not  required  to  furnish  \'.\  Vkith  e  social 
security  number  for  er.y  person  to  whom 
a  social  secjnty  number  has  not  been 
assigned  VA  is  amending  38  CVR 
l.srsfb)  to  conform  with  this  new 
statutory  requirement 

Section  8002  of  Public  Law  101-508 
amended  28  U.S.C  50218)  to  eliminate 
the  presumption  of  total  disability  et  age 
65  for  pension  purposes  VA  is 
amending  38  CFR  3  3!a)(3)(v),  3.342(a), 
and  3.400(d)  to  conform  v^ith  this  new 
statutory  provision.  We  are  also 
removing  the  reference  to  'Nicious 
habits"  in  {  3.3(a)(3)(v).  as  that  term  no 
longer  appears  in  the  statutory  language 
(38  U.S.C.  521)  as  amended  by  Public 
Law  95-588. 

Section  8004  of  P^ubiic  Law  101-508 
amended  38  U.S.C.  103  to  eliminate  the 
eligibility  of  remarried  surviving  spouses 
and  married  children  for  reinstatement 
of  benefits  when  that  mantal 
relationship  terminates  unless  the 
disqualifying  marital  relationship  was 
void  or  was  annulled.  Similarly,  the  fact 
that  a  surviving  spouse  of  a  veteran  has 
terminated  a  relationship  with  another 
person,  in  which  the  surviving  spouse 
has  held  himself  or  herself  out  openly  to 
the  pubhc  as  the  spouse  of  that  person, 
has  also  been  eliminated  as  a  basis  for 
the  reinstatement  of  benefits.  VA  is 
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amending  38  CFR  3.55.  3.215.  3.400(u). 
3  400<v),  and  3.400(w)  to  conform  writh 
this  new  gtatulory  provision. 

Section  8003  of  Public  Uw  101-506 
amended  38  U.S.C.  3203  to  require  the 
reduction  of  pension  benefits  to  $90  per 
month  when  a  veteran,  who  has  neither 
spouse  nor  child,  is  receivmg  Medicaid- 
covered  nursing  home  care.  This 
reduction  will  occur  after  the  month  uf 
admission  to  the  nursmx  home  A 
veteran  is  not  liable  to  the  United  States 
for  any  payment  of  pension  in  excess  of 
the  permitted  amount  that  is  paid  to  or 
for  the  veteran  by  reason  of  the  inability 
or  failure  of  VA  to  reduce  the  pension 
unless  such  inability  or  failure  .»  the 
result  of  a  willful  concealment  by  the 
veteran  of  information  necessary  to 
make  the  reduction.  The  provisions  of 
this  statutory  amendment  expire  on 
September  30.  1992.  VA  is  amending  38 
CFK  3.5tn  and  3  551  to  conform  with  this 
new  statutory  requirement.  Inclusion  in 
S  3.501  of  a  reference  to  a  reduction 
effective  the  last  day  of  the  month 
following  60  days  after  issuance  of  a 
prereduction  notice  required  under 
S  3.103(b)  reflects  the  fact  that,  under 
section  8003  of  Public  Law  101-508.  a 
pensioner  may  not  generally  be  held 
liable  for  any  overpayment  created  by 
operation  of  that  statute.  This  action  is 
not  intended  to  imply  that  provision  of  a 
eo-day  prereduction  notice  period 
creates  an  entitlement  to  benefits  for 
that  period. 

Section  8042  of  Public  Law  101-508 
timended  38  U  S.C.  903(bK21  to  eliminate 
eligibility  for  the  $150  plot  allowance 
based  solely  on  wartime  serMce.  This 
change  applies  to  deaths  occurring  on  or 
after  November  1.  1990.  VA  is  amending 
W  CF'R  3.ieOO(fl(2)  to  conform  with  this 
new  statutory  provision 

Section  8041  of  Public  Law  101-508 
amended  38  U  S  C,  906(dl  to  eliminate 
the  payment  of  the  monetary  allowance 
in  lieu  of  VAprovlded  headstone  or 
marker  for  deaths  occurring  on  or  after 
November  1.  1990  VA  Is  amending  38 
CFR  3.1612  to  conform  with  this  new 
statutory  provision. 

VA  Is  issuing  a  final    ule  to  make  the 
above  described  amendments  These 
amendments  are  necessary  to  conform 
regulatory  provisions  with  Public  I^w 
101-508.  Because  these  amendments 
implement  statutory  changes, 
publication  as  a  proposal  for  public 
niitice  and  comment  is  unnecessary. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  these  amendments  are  not  a 
"rule  '  as  defined  in  and  made  subject  to 
the  Regulatory  Flexioihty  Act  (RFA).  5 
use.  60112).  In  any  case,  ihene 
regulatory  amendments  will  not  have  a 
significani  economic  Impact  on  a 


substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA.  5  U.S.C. 
601-61Z  These  amendments  will  not 
directly  affect  any  small  entity. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 

more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  Foreign-based  enterprises  m 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
A»9i3lance  program  numbers  are  64101, 
W  lot.  64.ia'i.  64  lOG  and  64  no 

List  of  Subjects 

3.1  CFR  Part  1 

Administrative  practice  and 
procedure.  Claims,  Privacy,  Security 
measures. 

38  CFR  Part  3 

Adnninistrative  practices  and 
procedure.  Claims,  Handicapped.  Health 
care.  Pensions,  Veterans. 

Approved:  Apnl  10,  1901. 
Edward  |.  D«rwii»ki 
SiK:retary  of  Veterans  Affair*. 


PART 1-{  AMENDED J 

38  CVR  part  1,  General  Provisions.  U 
amended  as  follows: 

1  In  5  1.575.  paragraph  (b)  is  revised 
and  an  authonty  citation  is  added  at  the 

end  of  the  section  to  read  as  follows; 

i  1.S75    Social  ••curlty  numb«r»  In 
wtarant'  tMn«flts  rnattvr*. 
•         •         *         •         • 

(b)  VA  shall  require  mandatory 
disclosure  of  a  claimant's  or 
beneficiary's  social  security  number 
(including  the  social  security  number  of 
a  dependent  of  a  claimant  or 
beneficiary)  on  necessary  forms  as 
prescnbed  by  the  Secretary  as  a 
condition  precedent  to  receipt  or 
continuation  of  receipt  of  compensation 
or  pension  payable  under  the  provisions 
of  chapters  11,  13  and  15  of  title  38. 
United  States  Code,  provided,  however, 
that  a  claimant  shall  not  be  required  to 
furnish  VA  with  a  social  security 
number  for  any  person  to  whom  a  social 
security  number  has  not  been  assigned. 
VA  may  also  require  mandatory 
disclosure  of  an  applicant's  social 
security  number  as  a  condition  for 


receiving  loan  guaranty  benefiU  and  a 
social  security  number  or  other  taxpayer 
identification  number  from  existing 
direct  and  vendee  loan  borrowers  and 
as  a  condition  precedent  to  receipt  of  a 
VA-guaranteed  loan,  direct  loan  or 
vendee  loan,  under  chapter  37  of  title  38, 
United  States  Code.  (Pub.  L  97-365,  aec. 


(Authority:  3«U.SC30Ol) 
PART  3-{AIIENDEDl 

38  CFR  part  3.  AdjudicaUon.  is 
amended  as  follows: 

1.  In  S  3.3.  paragraph  (a)(3)(v)  ia 
revised  to  read  as  follows: 

{3.3    Pension. 

(a)  •   •   • 

(3)  •   •   • 

(v)  Is  permanently  and  totally 
disabled  from  nonservice-connected 
disability  not  due  to  the  veteran's  own 
willfull  misconduct;  and 

[Authority:  38  U.S.C  502(a)) 
.         «         •         •         • 

2.  In  i  3.55.  paragraph  (b)  introductory 
text,  paragraphs  (c)  and  (d).  and 
paragraph  (e)  introductory  text  are 
amended  by  removing  the  words  "On 
and  after"  where  they  appear,  and 
adding,  in  their  place,  the  words  "With 
respect  to  claims  fded  prior  to 
November  1,  1990,  on  and  after". 

3.  In  i  3.55,  the  authority  citation 
appearing  at  the  end  of  the  section  is 
revised  to  read  as  follows: 

5  3.55    T»rm»nat»d  marital  ntiatlonaWp*. 
.         «         •         •         • 

(Authority:  38  U.S.C.  103) 

4.  Section  3.215  is  amended  by 
removing  the  words  "On  or  after"  where 
they  appear,  and  adding.  In  their  place, 
the'words  "With  respect  to  claims  filed 
prior  to  November  1, 1990.  on  or  after", 

5.  In  8  3.215.  the  authority  citation  is 
revised  to  read  as  follows; 

§  3.215    Tanninatlon  o1  marital  ralatJonaWp 

or  conduct. 

.         •        •        •        • 

(Authority:  38  U.S.C.  103) 

S3J42    (Amandadl 

6.  In  S  3.342(a),  the  second  and  third 
sentences  are  removed. 

7.  In  9  3  400.  paragraphs  (d),  (u)(3)  and 
(u)(4).  (v)(3)  and  (v)(4).  and  (w)  are 
revised  to  read  as  follows: 

{3.400    Qanaral. 

.        •         •        •        • 

(d)  Age:  surviving  spouse  70  (§  3.208). 
In  other  than  original  claims  date  of 
receipt  or  70th  birthday,  whichever  is 
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later,  if  evidence  filed  within  1  year  after 
date  of  request 

(Authority;  38  U.S.C  502(a)) 

•  •  •  *  * 

(u)  •  •  • 

(3)  Death.  Date  of  death  If  claim  is 
filed  within  1  year  after  that  date; 
otherwise  date  of  receipt  of  claim. 
Benefits  are  not  payable  for  claims  filed 
after  October  31. 1990. 

(Authority:  38  US.C  103) 

(4)  Divorce.  Date  the  decree  became 
final  if  claim  is  filed  within  1  year  after 
that  date;  otherwise  date  of  receipt  of 

,  claim.  Benefits  are  not  payable  for 
claims  filed  after  October  31, 1990. 
(Authonty  38  U.S.C  103] 

(v)  *    •   • 

(3)  Death.  Date  of  death  If  claim  is 
filed  within  1  year  after  that  date; 
otherwise  date  of  receipt  of  claim. 
Benefits  are  not  payable  for  claims  filed 
after  October  31,  1990. 

(Authority:  38  U.S.C  103) 

(4)  Divorce.  Date  the  decree  became 
final  if  claim  is  filed  within  1  year  after 
that  date;  otherwise  date  of  receipt  of 
claim.  Benefits  are  not  payable  for 
claims  filed  after  October  31, 1990. 
(Authority:  38  U.S.C.  103) 

(w)  Termination  of  relationship  or 
conduct  resuhing  in  restriction  on 
payment  of  benefits  (38  U.S.C.  103(d)(3), 
3010(m),  effective  January  1.  1971; 
§§  3.50(b)(2)  and  3.55).  Date  of  receipt  of 
application  filed  after  termination  of 
relationship  and  after  December  31, 
1970.  Benefits  are  not  payable  for  claims 
filed  after  October  31, 1990. 

(Authonty:  38  U.S.C  103) 

•  *  •  •  • 

8.  In  5  3,501,  paragraph  (i)(3)  is 
redesignated  as  paragraph  (i){4),  and  a 
new  paragraph  (i)(3)  is  added  to  read  as 
follows: 

9  3.501    Vetarana. 

•  •        •        •        • 

(i)  *  *  * 

(3)  §  3.551(h).  (i)  Last  day  of  the 
calendar  month  in  which  Medicaid 
payments  begin,  last  day  of  the  month 
following  60  days  after  issuance  of  a 
prereduction  notice  required  under 
9  3.103(b)(2],  or  the  earliest  date  on 
which  payment  may  be  reduced  without 
creating  an  overpayment,  whichever 
date  is  later  or 

;iij  If  the  veteran  willfully  conceals 
information  necessary  to  make  the 
reduction,  the  last  day  of  the  month  in 
which  that  willful  conceahnent 
occtirred. 


(Authority:  38  U.S.C  3203) 


9.  In  9  3-551.  paragraph  (h)  is  added  to 
read  as  follows: 


{a.551    RaductkMi 
hoapitattntlon. 


(h)  Certain  veterans  receiving 
Medicaid-covered  nursing  home  care. 
Effective  November  5, 1990,  and 
terminating  on  September  30, 1992.  if  a 
veteran  having  neither  spouse  nor  child 
is  receiving  Medicaid-covered  nursing 
home  care,  no  pension  in  excess  of  $90 
per  month  shall  be  paid  to  or  for  the 
veteran  for  any  period  after  the  month  in 
which  the  Medicaid  payments  begirt  A 
veteran  is  not  liable  for  any  pension 
paid  in  excess  of  the  $90  per  month  by 
reason  of  the  Secretary's  inability  or 
failure  to  reduce  payments,  unless  that 
inability  or  failure  is  the  result  of  willful 
concealment  by  the  veteran  of 
Information  necessary  to  make  that 
reduction. 

(Authority:  38  U.S.C  3203) 

10.  In  9  3.1600.  redesignate  paragraphs 
(f)(2),  (f)(3),  and  (f)(4)  as  paragraphs 
(f)(3).  (f)(4).  and  (f)(5),  respectively.  In 
the  newly  redesignated  paragrapli  (0(3), 
remove  the  words  "either  served  during 
a  period  of  war  or".  Add  a  new 
paragraph  (f)(2)  to  read  as  follows: 

{3.1600    Payment  of  burial  axpanaea  Of 
daceaaad  vatarana. 


(0*  *  * 

(2)  The  veteran  served  during  a  period 
of  war  and  the  conditions  set  forth  in 
9  3.1604(d)(l)(ii}-(v)  (relating  to  burial  in 
a  state  veterans'  cemetery)  are  met  or 

(Authority;  38  U.S.C.  903(b)(2)) 


11.  In  9  3.1612.  add  paragraph  (h)  to 
read  as  follows: 

S  3.1612    Monetary  allowanca  In  lau  Of  a 
Oovaminant-fumiahad  haadatona  or 
marlcar. 


(h)  The  monetary  allowance  in  beu  of 
a  Government-furnished  headstone  or 
marker  is  not  payable  if  death  occurred 
on  or  after  November  1. 1990. 

(Authority;  Pub.  L  101-508)  ^ 

[FR  Doc  91-12992  Piled  5-31-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  VETERANS 

AFFAIRS 

I 

38  CFR  Part  21 
RIN  2900-AES1 

Vatarans  Education;  Procadural  Oua 
ProoMt  and  tha  Educattortal 
Assittanca  Tast  Program 

AQENCV:  Department  of  Veterans  Affairs 
and  Department  of  Defense. 
ACTJOH:  Final  regulations. 

SUMiiARY:  The  Department  of  Veterans 
Affairs  (VA)  has  been  reviewing 
regulations  for  the  purpose  of  improving 
due  process  procedures.  This  final 
regulation  provides  that  in  certain 
instances  if  claimants  or  beneficiaries 
under  the  Educational  Assistance  Test 
Program  can  show  good  cause  why  they 
did  not  comply  with  the  time  limits 
within  which  they  are  required  to  act. 
those  time  hmits  do  not  apply  TTiese 
final  regulations  will  pro\nde  increased 
due  process  to  veterans  affected  by 
these  time  limits. 

EFFBCTTVf  DATE  July  3,  1991. 

FOfl  FURTHER  INFORMATION  CONTACT 

June  C  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  .WV'..  Washington.  DC 
20420,  (202)  233-2092. 
8UPPI.EMENTARY  INFORMATION:  On 
pages  31193  and  31194  of  the  Federal 
Register  dated  August  1,  1990,  there  was 
published  a  notice  of  mtent  to  amend  a 
regulation  in  order  to  provide  veterans 
claiming  benefits  under  the  Educational 
Assistance  Test  Program  wnth  increased 
due  process.  Interested  people  were 
given  30  days  to  submit  comments, 
suggestions  or  objections.  VA  received 
no  comments,  suggestions  or  objections. 
Nevertheless,  VA  is  making  some 
changes  in  the  final  regulations. 

VA  proposed  a  companion  rulemaking 
on  pages  37787  through  37801  of  the 
Federal  Register  dated  September  28. 
1988.  This  proposal  concerned  due 
process  for  claimants  for  disability 
compensation  and  pension.  Like  the 
proposal  of  August  l,  1990,  the 
September  2a  1988.  publication 
proposed  not  holding  claimants 
responsible  for  time  limits  for  perfecting 
claims  if  VA  did  not  notify  the  claimants 
of  those  time  limits. 

VA  received  several  comments  on 
that  proposal.  As  a  result  of  those 
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comments.  VA  deaded  to  amend  the 
September  28. 1988,  proposal.  The 
amended  regulation  (38  CFR  3.109) 
ensures,  to  the  maximum  extent 
practicable,  that  notice  of  any  time  limit 
within  which  a  claimant  or  beneficiary 
must  act,  to  perfect  a  claim  or  challenge 
an  adverse  VA  decision,  is  effectively 
communicated  to  the  claimant  or 
beneficiary  Consequently   S  3  109  now 
permits  an  extension  of  time  limits  when 
a  claimant  or  beneficiary  can  show  good 
cau.se  exists  for  failure  to  meet  th« 
limits 

After  further  consideration.  VA  has 
determined  that  the  reasons  for 
amending  }  3  109  also  apply  to 
amending  the  regulations  providing  due 
process  for  our  education  programs. 
Consequently.  VA  has  amended 
}  21.5732  BO  that  it  parallels  }  3.109.  VA 
IS  making  the  amended  regulation  final. 
The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
determined  that  this  final  regulatory 
amendment  does  not  meet  the  cntena 
for  a  ma)or  rule  as  that  tern  is  defined 
by  Kxecutive  Oder  122^1.  Federal 
Regulation.  The  regulatory  amendment 
will  not  have  a  $100  million  annual 
effect  on  the  economy,  will  not  cause  a 
major  increase  in  costs  or  prices,  and 
will  not  have  any  other  significant 
adverse  effects  on  the  economy 

The  Secretary  of  Veterans  .Xff.iirs  and 
the  St.»cretary  of  Defense  have  certified 
that  this  amended  regulation  will  not 
have  a  significant  economic  Impact  on 
she  substantial  number  of  small  entities 
as  they  are  defned  In  the  Regulatory 
Flevibility  Act,  5  US  C.  6Cl-fi12. 
Pursuant  to  5  U  S.C.  605(b),  the  amended 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  804 

This  certification  can  be  made 
because  the  regulation  affects  only 
individuals.  It  will  have  no  sigruficant 
economic  Impact  on  small  entities,  i  e.. 
small  busmesses,  small  pnvate  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  this  regulation. 

Ust  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 


Approved:  February  12.  1991. 
Edward  |.  Dwwtnski. 

^^retary  of  Veterans  Affairs. 

Approved;  April  18. 1991 
Donald  W.  |oaM. 

Deputy  Assistant  Secretary  of  Defense 
(Ml  !i  tary  Manpower  »  Personnel  Policy) 

PART 21-{  AMENDED! 

38  CFR  part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

In  i  21.5732,  paragraph  (c)  is  revised 

to  read  as  follows: 

{  21.S733    TliTM  Imtts. 
•  •  •  •  • 

(c)  Failure  to  furnish  form  or  notice  of 
time  limit  (1)  VA's  failure  to  furnish  any 
form  of  information  concerning  the  right 
to  file  a  claim  or  to  furnish  notice  of  the 
time  limit  for  the  filing  of  a  claim  will 
not  extend  the  periods  allowed  for  these 
actions. 

(2)  Time  limits  within  which  claimants 
or  beneficiaries  are  required  to  act  to 
perfect  a  claim  or  challenge  an  adverse 
VA  decision  may  be  extended  for  good 
cause  shown.  When  an  extension  is 
requested  after  expiration  of  a  time 
limit,  the  action  required  of  the  claimant 
or  beneficiary  must  be  taken 
concurrently  with  or  prior  to  the  fihng  of 
a  request  for  extension  of  the  time  hmit. 
and  good  cause  must  be  sh^wn  as  to 
why  the  required  action  could  not  have 
been  taken  during  •>'e  original  tine 
penod  and  could  not  have  been  taken 
sooner  that  it  was.  Denials  of  time  limit 
extensions  are  separately  appealable 
issues, 
(Authority  38  L'.S  C.  3001.  3013) 

(FR  Doc-  91-12995  File<l  5-31-81,  8:45  amj 
BRjjMa  coot  taio-oi-M 


ENVmONMEMTAL  PROTECTKW 
AGENCY 

40  CFR  Pan  142 

(WH-fRL  3924-61 

National  Primary  Diinktng  Water 
Regulations  Implementation  Primary 
Enforcement  Reeponslbility 

aqency:  Fjivironmental  Protection 

Agency 

ACTION:  Final  rulemakuig. 

SUMMAJIY:  EPA  Is  today  promulgating 
final  language  for  40  CFR  142.17(a)(2), 
which  concerns  EPA's  Initiation  of 
proceedings  that  could  lead  to  the 
withdrawal  of  State  primary 
enforcement  responsibility  ("primacy") 
for  the  Public  Water  Sy»tem  Supervision 


(••PWSS")  program  under  the  Safe 
Drinking  Water  Act  ("SOW A").  42 
use.  300f  eL  seq.  This  final  regulation 
retains  the  language  that  was  originally 
adopted  in  the  December  1989 
rulemaking. 

EFFiCTTVl  DATC  This  final  rule  will  take 
effect  on  July  3, 1991.  (EPA  notes, 
however,  that  the  language  of  this  final 
rule  is  the  same  as  the  regulatory 
language  that  is  currently  In  effect.)  In 
accordance  with  40  CFR  23.7,  this 
regulation  shall  be  considered  fmal 
Agency  action  for  purposes  of  judicial 
review  at  1  p.m.  eastern  time  on  June  17, 
1991. 

AOOftESSCS:  Supporting  documents  for 
this  rulemaking  are  available  for  review 
during  normal  business  hours  at  EPA. 
room  1005  East  Tower,  401  M  St.  SW.. 
Washington,  DC  20460;  telephone  (202) 
382-5522. 

POA  FUirrMW  IMFOfJMA-nOM  COMTACr 
The  Safe  Drinking  Water  Act  Hotline, 
toll  free  (800)  426-4791,  or  Carl  Reeverts, 
Deputy  Director.  Enforcement  and 
Program  Implementation  Division, 
Office  of  Ground  Water  and  Drinking 
Water,  EPA  (WH-650E),  401  M  St  SW.. 
Washington,  DC  20460;  telephone  (202) 
382-5522. 
SUPPIXMENTARY  INFORMATION: 

A.  Background 

40  CFR  part  142.  subpart  B  sets  out 
requirements  for  States  to  obtain 
primacy  for  the  Public  Water  System 
Supervision  program,  as  authorized  by 
section  1413  of  the  SDWA.  EPA  first 
promulgated  these  regulations  on 
January  2a  1976-  On  December  20,  1989, 
EPA  published  amendments  to  these 
regulations  (54  FR  52126). 

The  December,  1989  final  rule 
amending  the  part  142  regulations  was 
prompted  by  a  recognition  that  the 
operation  and  scope  of  the  PWSS 
program  have  changed  considerably 
since  the  regulations  were  first 
promulgated.  In  addition,  the  SDWA 
Amendments  of  1988  made  significant 
changes  to  the  scope  and  content  of  the 
drinking  water  program  (see  54  FR 
52127).  The  final  rule  established  for  the 
first  time  explicit  procedures  that  States 
will  need  to  follow  to  revise  their 
approved  primacy  programs  to  adopt  the 
requirements  of  new  or  revised  EPA 
drinking  water  regulations.  There  are  a 
large  number  of  such  new  or  revised 
regulations  that  EPA  has  promulgated  or 
will  be  promulgating  pursuant  to  the 
1986  M)WA  Amendments. 

In  additioa  among  other  things,  the 
rule  modified  the  language  of  the 
provision  in  part  142  that  concerns 
EPA's  initiation  of  procedures  that  could 


lead  to  withdrawal  of  primacy  status  for 
States  that  Q>A  determines  are  not 
continuing  to  meet  the  requirements  for 
primacy  (see  S  142.17(a)(2)).  The 
language  of  this  provision  as 
promulgated  in  December,  1989  reads  as 
follows: 

When,  on  the  basis  of  the  Administrator's 
review  or  other  available  informatioa  the 
Administrator  determines  that  a  State  no 
longer  meets  the  requirements  set  forth  in 
}  142.10,  and  the  State  has  failed  to  request  or 
has  been  denied  an  extension  under 
1 142.12(bM2)  of  the  deadlines  for  meeting 
those  requirements,  or  has  failed  to  take 
corrective  actions  required  by  the 
Administrator,  the  Administrator  may  initiate 
proceedings  to  withdraw  program  approval, 
The  Administrator  shall  notify  the  State  in 
writing  of  EPA's  intention  to  initiate 
withdrawal  proceedings  and  shall  summarize 
in  the  notice  the  information  available  that 
indicates  that  the  State  no  longer  meets  such 
requirements. 

(emphasis  added). 

Portions  of  the  final  rule  have  been 
the  subject  of  a  petition  for  review  filed 
by  the  National  Wildlife  Federation  in 
the  DC  Circuit  Court  of  Appeals 
[National  Wildlife  Federation  v.  Reilly, 
No,  90-1072),  In  addition  to  challenging 
EPA's  regulation  on  extensions  (see 
below),  NWF  challenged  on  both 
procedural  and  substantive  grounds  the 
revision  to  the  language  on  program 
withdrawals  in  1 142.17(a)(2),  On 
procedural  grounds,  NWT  alleges  that 
the  Agency  provided  insufficient 
opportunity  for  the  public  to  comment 
on  the  revision  to  i  142.17(a)(2),  in 
violation  of  requirements  of  the 
Administrative  Procedure  Act  ("APA"). 
As  to  substance,  NWF  contends  that 
EPA  was  without  statutory  authority  to 
promulgate  a  revision  making  explicit 
that  it  is  within  EPA's  discretion 
whether  to  initiate  proceedings  to 
withdraw  a  State's  PWSS  primacy 
program. 

Although  EPA  disagreed  with  NWTs 
contentions,  to  ensure  the  fullest 
possible  public  input  on  the  issue 
involved,  the  Agency  decided  to  allow 
additional  opportunity  to  comment  in 
this  ca8§.  Therefore,  EPA  published  a 
Notice  of  Proposed  Rulemaking  to  allow 
reconsideration  of  the  language  of 
S  142.17(a)(2)  (55  FR  49398,  November 
28, 1990),  That  notice  stated  that  EPA 
proposed  to  retain  the  language  for  the 
withdrawals  provision  adopted  in  the 
December.  1988  rulemaking  but  solicited 
public  comments  on  whether  this 
language  should  be  revised. 

As  discussed  below,  in  today's  final 
rulemaking,  EPA  is  retaining  in 
S  142.17(a)(2)  the  language  that  was 
originally  adopted  in  the  December,  1989 
rulemaking. 


B.  Partial  Dedaion  In  National  Wildlife 
Federation  Lawsuit 

On  February  15. 1991.  the  U.S.  Court 
of  Appeals  for  the  DC  Circuit  issued  a 
partial  decision  in  the  National  Wildhfe 
Federation  lawsuit.  The  decision 
upholds  the  "extensions"  regulation  in 
EPA's  revised  primacy  rules.  W^ile  this 
decision  does  not  directiy  address  the 
validity  of  the  primacy  withdrawals 
regulation,  parts  of  the  Court's 
discussion  of  the  extensions  regulation 
and  its  more  general  discussion  of 
pnmacy  are  relevant  to  this  issue. 

The  extensions  provision  allows 
primacy  States  up  to  two  years  after  the 
effective  date  of  new  EPA  drinking 
water  regulations  to  adopt  the 
regulations  as  State  law.  NWF  had 
claimed  that  the  effect  of  the  extensions 
regulation — the  creation  of  time  periods 
in  which  prunacy  responsibility  is  split 
between  the  federal  and  State 
governments — is  prohibited  by  the 
SDWA.  N'WF  argued  that  under  die  Act 
a  State's  primacy  for  the  entire  drinking 
water  program  necessarily  ceases 
whenever  a  State  fails  to  adopt  a  new 
EPA  regulation  by  its  effective  date.  The 
Court  however,  found  this  reading  to  be 
unsupported  by  the  Act  As  discussed 
below,  EPA  beheves  similarly  that 
initiation  of  primacy  withdrawal  is  not 
necessary  under  the  Act  in  every  case 
where  there  are  other  types  of  program 
deficiencies. 

In  additioa  the  Court  found  the 
extensions  regulation  to  be  a  "quite 
rational  response  to  the  practical 
realities  of  safe  drinking  water 
enforcement "  (shp  op.  at  9).  The  Court 
also  recognized  a  clearly  expressed 
Congressional  purpose  that  the  Act  is  to 
be  primarily  a  State  and  locally  run 
program  and  determined  that  EPA's 
approach  of  allowing  extensions  is 
consistent  with  this  purpose.  EPA 
believes  that  these  findings  as  well  are 
apphcable  to  and  support  today's 
decision  to  retain  a  withdrawals 
regulation  that  is  discretionary. 

C  Summary  of  Comments 

Five  groups  submitted  comments  on 
the  proposal  to  retain  the  existing 
regulation  on  withdrawals.  Four  of  these 
commenters  (consisting  of  two  State 
agencies  and  two  associations  of  water 
suppliers)  supported  the  proposed  rule. 
They  cite  a  number  of  reasons  for  their 
support  For  example,  they  note  that  the 
discretion  this  provision  allows  EPA  in 
considering  whether  to  initiate 
withdrawal  is  consistent  with  the 
cooperative  State-federal  spirit  that 
Congress  intended.  In  addition,  they 
support  EPA's  exercise  of  discretion  as  a 
necessary  approach  in  light  of  the 
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number  and  complexity  of  new  EPA 
regulations.  The  commenters  note  that 
this  discretion  allows  the  Agency  to 
consider  the  significance  of  State 
program  defiaencies  and  the  time 
required  for  corrections.  TTiey    Iso 
believe  that  EPA's  thoughtful 
application  of  this  discretionarj' 
withdrawal  authority  will  result  ir.  more 
efficient  and  effective  oversight  o'  State 
programs. 

The  final  commenter  was  the  National 
Wildlife  Federation,  which  submitted 
detailed  comments  tn  opposition  to  the 
proposed  regulation.  NWT"8  comments 
echo  the  position  it  voiced  during  the 
earlier  rulemaking  and  In  its  CcMrt 
challenge  to  that  rulemaking.  NWF 
believes  that  the  use  of  "may"  in  the 
withdrawals  regulation  (where  the 
previous  regulation  used  the  term 
"shall")  provides  EPA  with  unlawful 
discretion  over  the  initiation  of 
withdrawal  proceedings  and 
unacceptably  weakens  ElPA's  oversight 
role  in  the  primacy  process 

NWT  gives  a  number  of  reasons  for  its 
position.  First  it  contends  thai  the 
discretion  afforded  to  EPA  under  this 
regulation  not  to  initiate  withdrawal 
when  the  Agency  determines  that 
deficiencies  exist  in  a  State  program 
carmot  be  reconciled  with  the  SDWA. 
N'WT  points  to  SDWA  section  14131a). 
which  provides  that  a  State  has  primacy 
•'during  any  penod  for  which  the 
Administrator  determines"  pursuant  to 
Agency  rules  that  the  State  meets  the 
requirements  for  primacy  f<WF  believes 
that  i  142.17(a)(2)  contradicts  the  law  by 
allowing  a  State  to  retain  primacy  even 
when  the  Administrator  determines  that 
a  State  no  longer  meets  the 
requirements  for  primacy,  no  matter 
how  serious  the  violation. 

NWT  also  argues  that  the  legislative 
history  of  the  SDWA  reinforces  the 
conclusion  that  EPA  is  not  "free  to 
ignore"  its  own  determination  that  a 
State  program  is  deficient.  It  points  to 
what  it  describes  as  a  loose  provision  on 
EPA  oversight  in  an  earlier  bill  adopted 
by  the  Senate,  which  was  rejected  in  the 
final  legislation  "in  favor  of  the  House 
bill's  stringent  State  primacy  oversight 
provision  *   *  *."  N"WT  also  believes 
that  the  discretion  contained  m  the 
withdrawals  provision  reverses  a 
longstanding  and  contemporaneous 
interpretation  of  the  Act  by  EPA 
Further,  NWF  contends  that  the 
withdrawals  provision  encourages 
pnvate  consultations  between  the  State 
and  EPA  concerning  State  program 
deficiencies,  whereas  SDWA  section 
1413(b)(1)  specifically  enables  the  public 
to  have  a  voice  in  the  process. 
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In  addition,  NWF  believe*  that  the 
withdrawal!  regulation  represents  poor 
public  policy.  The  purpose  of  the  1986 
SDWA  amendments,  it  points  out  was 
to  ensure  Improved  Implementation  and 
enforcement  of  the  Act.  NWF  finds  that 
the  "relaxed"  withdrawals  regulation 
sends  a  message  that  compliance  with 
the  Act  and  regulations  Is  not  required. 
The  regulation  represents  a  relief  valve, 
in  NWFs  view,  which  will  encourage 
States  to  cut  short  their  efforts  to 
improve  drinking  water  programs. 
Further,  it  finds,  the  process  is  driven 
"underground"  by  the  lack  of  public 
participation,  this  will  engender  public 
mistrjst  anJ  cynicism.  According  to 
NWF,  the  .^i^al  that  EPA  is  "likely  to 
look  the  other  way"  when  there  are 
program  deHciencies  will  exacerbate 
problems  with  ElPA  oversight  and  with 
large  numbers  of  documented  illnesses 
from  polluted  drinking  water 

D.  Discussion  of  Withdrawals  Provisioo 

After  carefully  considering  all  of  the 
public  comments.  EPA  is  retaining  the 
language  in  i  142.17(a)(2)  that  was 
proposed  in  November.  1990  (and  which 
had  been  originally  promulgated  in  the 
December,  1989  rulemaking).  This 
provision  clearly  states  that  it  is  within 
EPA  8  discretion  whether  to  initiate 
procedures  that  could  lead  to 
withdrawal  of  a  State's  primacy 
program  when  the  Administrator 
determines  that  the  State  program  fails 
to  continue  to  meet  federal  requirements 
for  primacy. 

1.  Legal  Basts.  The  language  of 
S  142.17(a)(2)  18  authorized  by  SDWA 
section  1413.  which  affords  discretion  to 
the  Administrator  in  matters  concerning 
program  withdrawals  [see  section 
1413(bl).  Although  \  142.17(a)(2) 
constitutes  a  revision  to  the  language  of 
the  previous  withdrawals  regulation 
(S  142.12|b){2)).  EPA  does  not  view  the 
effect  of  the  revised  regulation  to  be 
different  from  that  of  the  pnor  one, 
which  EPA  always  interpreted  and 
applied  as  providmg  this  discretion  to 
the  Administrator  The  Agency's 
purpose  in  revising  this  language  was  to 
clanfy  the  discretionary  nature  of  EIPA's 
program  withdrawal  authority. 

NWFs  legal  argument  incorrectly 
focuses  on  SDWA  section  1413(a). 
Section  1413(a)  relates  only  to  EPA 
decisions  to  grant  primacy,  not  to 
withdraw  it.  SDWA  section  1413(b)  is 
the  only  statutory  provision  addressing 
EPA's  manner  for  determming  that 
primacy  requirements  are  no  longer  met, 
and  it  gives  EPA  broad  discretion  in 
such  matters.  The  DC  Circuit  Court's 
recent  decision  in  the  NWF  lawsuit 
explicitly  recognizes  the  Act's  "broad 
grant  of  discretion  to  EPA  to  establish  a 


system  for  '  *  *  withdrawal  of 
primacy"  (slip  op.  at  7). 

That  the  SDWA  affords  this  discretion 
to  the  Administrator  i«  supported  by  its 
legislative  history.  The  legislative 
history  emphasizes  Congress's  intent  to 
encourage  States  to  assume  primacy  for 
public  water  systems  and  to  foster  a 
close  working  partnership  between  EPA 
and  each  State  in  operating  the  public 
drinking  water  program  (see,  e.g..  H.R. 
Rep.  No.  1185,  93d  Cong..  2d  Sess.  21 
(1974),  noting  importance  of  Federal- 
State  cooperation).  As  the  State  and 
utihty  commenters  noted,  EPA's 
discretion  on  the  initiation  of 
withdrawals  is  consistent  with  this 
scheme  in  that  it  allows  the  Agency  to 
take  into  account  the  significance  of 
particular  violations  of  primary 
requirements  and  the  amount  of  time 
needed  for  the  State  to  resolve  any  such 
violations. 

NWF  points  to  parts  of  the  legislative 
history  for  the  proposition  that  Congress 
intended  section  1413  to  be  a  "stringent" 
primacy  oversight  provision  and  that 
EPA  therefore  may  ij"t  "ignore"  its  own 
determmations  that  State  programs  are 
deficient.  As  discussed  below.  EP.A  does 
not  ignore  program  deficiencies.  The 
Agency  has  worked  and  will  continue  to 
work  with  the  States  to  ensure  they  are 
taking  good  faith  actions  to  resolve  any 
program  deficiencies  expeditiously. 
(States  that  simply  ignore  program 
deficiencies  In  the  face  of  EPA  efforts  »-: 
ensure  they  are  resolved  should  be  on 
notice  that  the  Agency  does  intend  to 
initiate  withdrawal  of  the  State's 
pnmacy  program  in  such  cases.) 

In  any  event  EPA  does  not  believe 
that  the  legislative  history  cited  by  NWF 
casts  any  doubt  on  the  legal  vahdity  of 
{  142.17(a)(2).  The  passages  cited  by 
NWF  relate  to  the  substantive  standards 
against  which  EPA  is  to  judge  State 
programs,  not  to  the  procedures  EPA  is 
to  follow  in  determining  whether  to 
withdraw  primacy.  It  is  consistent  with 
SDWA  section  1413,  considered  in  light 
of  this  legislative  history,  for  EPA  to  set 
stringent  standards  for  primacy  but  to 
retain  the  discretion  to  decline  or 
postpone  initiation  of  withdrawal 
proceedings  when  there  are  primacy 
program  deficiencies,  where 
appropriate. 

NVVF  also  implies  that  the 
withdrawals  regulation  is  Inconsistent 
with  SDWA  section  1413(b)(1).  which 
NWF  notes  gives  the  pubHc  "a  voice  in 
the  process."  Section  1413(b)(1). 
however,  provides  that  "before  a 
determination  of  the  Administrator  that 
(the  requirements  for  primacy]  *  *  * 
are  no  longer  met  with  respect  to  a  State 
may  become  effective,"  there  shall  be  an 


opportimity  for  a  public  bearing 
(emphasis  added).  The  withdrawals 
regulation  has  always  provided,  and 
continues  to  provide,  the  opportimity  for 
a  public  hearing  before  withdrawal  of  a 
program  becomes  effective.  (The  subject 
of  public  Input  Is  discussed  furtbe" 
below.) 

2.  Policy  Considerations.  The 
discretionary  nature  of  the  withdraw  Is 
regulation  allows  EPA  to  work  with  f 
State  that  is  acting  in  good  faith  to 
rectify  the  deficiencies  in  its  program 
without  having  the  Agency  spend 
needless  time  and  resources  on 
withdrawal  proceedifigs.  As 
commenters  recognized,  initiating 
withdrawal  would  be  unnecessary  and 
inefficient  if  it  appears  that  a  State  will 
soon  resolve  the  problems  with  its 
program  or  that  the  State  program 
deficiencies  are  of  a  minor  or  technical 
nature.  Fiu^er,  EPA  has  always 
interpreted  the  withdrawals  regulation 
as  discretionary.  Despite  NWFs  claim, 
there  is  no  longstanding  Agency 
interpretation  to  the  contrary  (see  the 
Court's  discussion  of  this  issue,  slip  op. 
at  8-9).  Because  EPA  has  not  changed 
the  effect  of  the  withdrawals  regulation, 
the  Agency  does  not  agree  with  NWFs 
claim  that  the  new  withdrawals 
regulation  weakens  EPA's  primacy 
oversight  procedures. 

NWF  believes  that  through  the  1966 
SDWA  amendments.  Congress  sought  to 
fortify  EPA  oversight  of  States  and  to 
Improve  enforcement  and  that  the 
discretion  retained  by  EPA  in  the 
withdrawals  regulation  is  contrary  to 
these  directives.  EPA  notes  that 
Congress's  focus  in  the  legislative 
excerpts  cited  by  NWF  was  not  on  EPA 
oversight  of  State  program  requirements. 
Regardless,  for  the  reasons  stated  in  this 
notice,  EPA  beUeves  that  the  discretion 
retained  in  the  withdrawals  regulation  is 
in  fact  consistent  with  a  strong  and 
effective  role  for  EPA  in  overseeing 
State  primacy  requirements. 

The  withdrawals  regulation  does  not 
of  course,  give  discretion  to  the  States 
as  to  what  requirements  they  must  meet 
and  what  EPA  regulations  they  must 
adopt  to  retain  primacy.  It  gives 
discretion  only  to  EPA.  to  allow  the 
Agency  the  flexibility  to  resolve  State 
program  deficiencies  in  the  most 
effective  way. 

The  discretion  retained  in  the 
withdrawals  regulation  is  fully 
consistent  with  the  extensions  provision 
added  in  December,  1989.  Under  the 
extensions  regulation,  where  a  State  has 
not  adopted  the  requirements  of  new 
Federal  regulations.  EPA  In  its 
discretion  may  extend  the  time  for 
adoption  (and  under  S  142.17(a)(2).  EPA 


will  refrain  during  the  extension  period 
from  initiating  program  %vithdrawal). 
The  withdrawals  regulation  similarly 
allows  EPA  to  exercise  judgment  in 
determining  when  it  is  appropriate  to 
initiate  withdrawal  in  the  case  of  other 
types  of  program  deficiencies. 

In  upholding  the  extensions 
regulation,  the  DC  Circiut  Court  noted 
that  "(ijf  a  state  is  the  better  enforcer  of 
its  local  drinking  water  quality,  but  is 
temporarily  unable  to  conform  to  a 
particular  national  standard  for  reasons 
beyond  its  control,  what  sense  does  it 
make  for  EPA  to  take  over  enforcement 
of  the  entire  program?"  (slip  op.  at  9).  In 
line  with  this  view,  EPA  needs  a  flexible 
regulation  allowing  it  to  exercise  its 
reasoned  discretion  on  when  to  initiate 
withdrawals  in  general.  The  alternative 
advocated  by  NWF — requiring  EPA  to 
initiate  withdrawal  and  take  over 
primacy  for  an  entire  State  program  in 
every  case  where  there  are  program 
deficiencies,  however  readily  tliose 
deficiencies  may  be  resolved — makes 
little  sense. 

Notwithstanding  EPA's  discretion  on 
withdrawal  decisions,  it  is  important  for 
States  and  others  to  recognize  that  the 
Agency  will  vigorously  pursue  the  need 
for  corrections  to  State  programs.  This  is 
discussed  further  in  section  E  below. 

In  its  comments,  NWF  also  objected 
to  the  lack  of  public  involvement  in  the 
consultations  between  EPA  and  the 
States  concerning  State  program 
deficiencies.  As  noted  above,  under  the 
regulations,  there  is  always  an 
opportunity  for  a  public  hearing  before 
EPA  makes  effective  a  determination 
that  a  State  is  no  longer  meeting  the 
requirements  for  primacy.  While  NWF 
would  prefer  to  be  involved  earlier  in 
the  process,  public  involvement  at  that 
point  would  be  premature  and  overly 
cumbersome.  EPA's  discussions  with  the 
States  on  the  adequacj'  of  their  primacy 
programs  are  part  of  a  continual 
dialogue  and  pi-ouess  stemming  from 
EP.'\'s  oversight  and  enforcement 
responsibilities  in  primacy  States.  It 
would  be  inappropriate  to  provide  for 
specific  public  involvement  as  to  every 
determination  by  EPA  that  a  State  is 
continuing  to  meet  primacy 
requirements  or  that  a  State  program 
has  deficiencies  but  they  appear  readily 
resolvable  or  otherwise  minor. 

At  the  same  time,  the  decision  not  to 
involve  the  public  In  these  findings  is 
not  meant  to  conceal  them.  The  public  is 
free  to  request  information  and 
documents  concerning  these 
determinations  as  it  is  with  respect  to 
any  EPA  actions. 

NWF  also  refers  to  a  June.  1990 
General  Accounting  Office  (GAO)  report 
on  the  PWSS  program,  which  found  that 


State  programs  are  experiencing 
difficulties  implementing  SDWA 
regulations.  The  fundamental  problem 
faced  by  the  States  is  inadequate 
resources  to  operate  the  programs.  The 
GAO  report  cited  a  resource  needs 
survey  conducted  by  EPA  and  the 
Association  of  State  Drinking  Water 
Administrators  (ASDWA)  which 
documents  significant  funding  shortfalls 
in  the  State  programs. 

In  response  to  these  major  resource 
constraints,  EPA  has  developed  a 
special  initiative  to  help  States  increase 
their  program  resource  capabilities.  This 
State  capacity  initiative  is  tai<geted  at 
helping  States  maintain  primacy  for 
drinking  water  programs,  as  Congress 
intended.  Drinking  water  programs 
across  the  country  received  an  increase 
of  $14  million  from  State  sources  m  FY 
1990  in  addition  to  the  federal  increase 
of  $8.1  million.  These  increases  have 
helped  and  the  quahty  of  State  programs 
has  improved  such  that  EPA  has  not  yet 
found  deficiencies  serious  enough  to 
warrant  initiating  withdrawal  of 
primacy.  GAO.  if  should  be  noted  did 
not  recommend  initiating  withdrawals. 

The  Agency  disagrees  with  NWFs 
contention  that  States  already  are  taking 
a  casual  attitude  toward  complying  with 
the  law,  as  evidenced  by  the  failure  of 
the  majority  of  States  to  adopt  the 
recent  filtration  and  total  coliforms  rules 
by  December  31, 1990,  the  effective  date 
for  both  rules.  EPA  has  in  fact  entered 
into  formal  extension  agreements  with 
all  States  that  have  not  yet  adopted  and 
been  approved  for  these  new  rules  To 
be  granted  extensions,  the  States 
needed  to  show  that  they  were  working 
in  good  faith  toward  adopting  the  rules 
and  that  as  agreed  to  with  EPA.  they 
are  taking  certain  actions  within  their 
current  capabilities  to  implement  the 
rules  during  the  interim. 

3.  Further  Changes.  The  revised 
language  of  %  142.17(a)(2)  also  contains 
two  further  changes  to  the  previous 
regulation.  First  the  term  "determines" 
has  been  substituted  for  "indicates." 
Specifically,  the  previous  regulation 
stated  that  the  Administrator  shall 
notify  the  State  when  information 
"indicates"  that  the  State  no  longer 
meets  primacy  requirements  Under  the 
new  regulation,  the  Administrator  may 
Initiate  program  withdrawal  proceedings 
when  the  Administrator  "determines" 
that  the  State  no  longer  meets  primacy 
requirements.  EPA  substituted  this  term 
to  clanfy  and  emphasize  that  a  finding 
that  a  State  no  longer  meets  the 
requirements  for  primacy  is  a  decision 
that  rests  within  the  discretion  of  the 
Administrator. 

A  second  change  to  S  142.17(a)(2) 


made  in  December.  1989  was  the 
addition  of  language  providing  that  the    , 
Administrator  may  initiate  program 
withdrawal  proceedings  when  he 
determines  that  a  State  no  longer  meets 
primacy  requirements,  "and  the  State 
has  failed  to  request  or  has  been  denied 
an  extension  under  §  142.12(b){21  of  the 
deadlines  for  meeting  those 
requirements,  or  has  failed  to  take  other 
corrective  actions  required  by  the 
Administrator  *   '  * "  As  to  the  latter 
clause  concerning  corrective  actions,  the 
Agency  does  not  intend  this  language  to 
mean  that  the  Administrator  would 
initiate  withdrawal  proceedings  only 
where  he  has  first  ordered  corrective 
actions  and  the  State  has  failed  to 
comply.  Rather  the  Administrator  may 
initiate  withdrawal  proceedings  if  the 
Administrator  has  ordered  corrective 
actions  and  the  State  has  failed  to 
comply. 

The  Agenc>-  8  reasons  for  adopting  the 
changes  to  \  142.17(a)(2)  made  in 
December,  1989,  which  today's  action 
retains,  are  further  explained  in  its  bnef 
in  the  \'WF\.  Reilly  litigation,  which  is 
included  m  the  public  record  for  today's 
rulemaking.  Also  included  in  the  re-cord 
are  the  briefs  filed  by  N'WF. 

E.  EPA  Policy  on  Withdrawals  of 
Primacy 

Although  EPA  has  retained  discretion 
under  the  regulations  as  to  when  to 
initiate  primacy  wnthdrawal,  the  Agency 
wishes  to  make  it  clear  that  it  will 
vigorously  pursue  the  need  for 
corrections  to  State  programs  It  should 
be  understood  that  EPA  does  intend  to 
initiate  program  withdrawals  in  States 
that  do  not  adopt  ell  ElPA  regulations  or 
otherwise  are  not  acti.ng  in  good  faith  to 
maintain  the  requirements  for  primacy. 
This  includes  situations  where  a  State  is 
not  meeting  a  basic  standard  of 
sufficiency  in  testing,  monitoring,  or 
reporting  EIPA's  purpose  in  retaining 
discretion  in  the  withdrawals  regulation 
is  to  provide  that  the  Agency  need  not 
initiate  withdrawal  in  every  single 
instance  where  there  is  a  program 
deficiency.  It  does  not  follow  that  States 
may  take  a  casual  attitude  toward 
complying  with  primacy  requirements  or 
that  EPA  will  "look  the  other  way,"  in 
NWFs  words,  when  a  State  is  failing  to 
meet  all  primacy  requirements.  No  one 
should  construe  the  withdrawals 
regulation  to  send  such  messages. 

List  of  Subjects  in  40  CFR  Part  142 

Ad.mimstrat;ve  practices  and 
procedures.  Intergovernmental  relations. 
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Reporting  and  recordkeeping 
requirements.  Water  supply,  Indians 

Dated:  May  2&  1991 
William  K.  ReiOy. 

AJwmistrvCO'- 

For  the  above  reasons,  the  effect  of 
today's  rulemaking  is  that  the  language 
of  S  142.17(a)(2)  of  title  40,  chapter  1  of 
the  Code  of  Federal  Regulations  shall 
remain  unchanged.  The  existing 
language,  which  shall  continue,  is 
republished  (to  read)  as  follows: 

PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

;  142  1 7    R«vt«w  of  Stata  programs  and 
proc«<lur««  for  wtttxJrawaJ  of  approved 
primacy  pfogram*. 

laj   •    •    • 

(2)  When,  on  the  basis  of  the 
Administrator's  review  or  other 
available  informaHon,  the  Administrator 
deterrr.ines  that  a  State  no  longer  meets 
the  requirements  set  forth  in  {  142.10, 
and  the  S' i'e  h.is  f.'>;U'd  to  request  or 
has  bet'n  (!t'ri;f',!  h'^,  e\;sT:sion  under 
§  142.12ibli.:i  of  the  d, -a, limes  for 
meeting  those  requireni-Ts.  or  has 
failed  to  t.ike  corret  ',ve  actions  requi.-ed 
by  the  .'\dn;!r-.:»tra' or.  the  Administrator 
may  initia'e  proceedings  to  withdfHW 
proijram  approval  The  .AdministrHtor 
shall  notify  the  State  m  wri'ing  of  F.IW  a 
intention  to  initiate  withdrawal 
proceedings  and  shall  summarize  ui  the 
I'.otice  the  informatiun  available  that 
indicates  that  the  State  no  loRger  mect.'i 
su(  h  requirements. 
•         •         •         •         • 

jf  R  D<x:.  ffl-lZS"!  File,!  5-31-fel:  8:45  amj 
BiujNa  cooc  «6ao-40-« 


DEPARTMEMT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

49  CFR  Part  1 

(OST  Dockat  No.  1;  Amdt  1-244] 

Organization  and  Delegation  of 
Powers  and  Duties 

AOCNCy:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACTKMC  Final  rule. 


summary:  This  document  delegates 
authonty  to  the  Federal  Railroad 
Administrator  to  implement  section  1704 
of  the  Crime  Control  Act  of  1990,  which 
permits  a  railroad  police  officer  who  is 
employed  by  a  rail  carrier  to  enforce  the 
laws  of  any  jurisdiction  in  which  the  rail 
carrier  owns  property 
EFFHCnvi  DATt:  June  3.  19^'!. 
FOR  FURTHER  INFORMATION  CONTACT. 
Cynthia  Mabry,  Tnal  Attorney,  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration.  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  205«J,  (202)  366-0635; 
or  Steven  B.  Farbman,  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW  ,  Washington.  DC 
20590,  (202)  366-9307 
SUPPlfMENTARY  INFORMATION:  Section 
1704  of  the  Cnme  Control  Act  of  1990 
(Pub.  L  101-647.  .November  29,  1990) 
authorizes  the  Secretary  of 
Transportation  to  promulgate 
regulations  which  would  allow  a 
railroad  police  officer  who  is  employed 
by  a  rail  earner  to  enforce  the  laws  of 
any  jurisdiction  where  the  rail  carrier 
owns  property  This  amendment 
delegates  the  Secretary  of 


Transportation'a  authority  to  the  Federal 
Railroad  Administrator  to  issue  those 
regulations. 

Since  this  amendment  relates  to 
departmental  management,  notice  and 
public  comment  are  unnecessary.  For 
the  same  reason,  good  cause  exists  for 
not  publishing  this  rule  at  least  thirty 
days  before  its  effective  date,  as  is 
ordinarily  required  by  5  U.S.C.  553(d). 
Therefore,  the  delegation  of  authority  to 
the  Federal  Railroad  Administrator  to 
carry  out  the  provision  of  the  Crime 
Control  Act  of  1990  is  effective  as  of  the 
date  of  pubhcation  of  this  fmal  rule. 

List  of  Subjects  b  49  CFR  Part  1 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing,  part 
1  of  title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C  322. 

2.  Section  1.49  is  amended  by  adding  a 
new  paragraph  (ff)  to  read  as  follows: 

}1.49    Oelegatlone  to  Federal  Railroad 

Administrator. 

*         •         •         •         • 

(ff)  Exercise  the  authority  vested  in 
the  Secretary  by  the  Crime  Control  Act 
of  1990  (Pub.  L  101-647)  as  it  relates  to  a 
railroad  police  officer's  authority  to 
enforce  the  laws  of  any  jurisdiction  in 
which  the  police  officer's  rail  carrier 
employer  owns  property. 

Issued  on:  May  2SX  1991. 
Samuel  K.  Skinnar. 

Secretary  of  Transportation. 

[FR  Doc.  91-12979  Filed  5-31-91:  &«  am] 
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This  section  of  the  FEDERAL  REGISTER 
contaira  mtices  to  the  public  of  the 
proposed  issuance  of  rules  ar>d 
regulations.  Tbe  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpata  In  ttie  njle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  91-NII-1S-AD] 

Alrworttilness  Directives;  Fokker 
Model  F-27  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM), 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-27 
series  airplanes,  which  would  require 
reptitive  visual  inspections  to  detect 
worn,  loose,  cracked  or  broken  parts  in 
the  elevator  trim  system,  and  repair  and 
eventual  modification  of  the  elevator 
trim  system.  This  proposal  is  prompted 
by  several  reports  of  elevator  and  trim 
tab  flutter  during  flight  and  subsequent 
damage  to  both  the  elevator  and  tab. 
This  condition,  if  not  corrected,  could 
result  in  reduced  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  no 
later  than  July  22. 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No,  91-NM- 
15-AD,  1601  Lind  Avenue  SW,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 


Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
th  y  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specificaUy  invited  on 
the  overall  regulatory  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubhc  contact. 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  91-NM-lS-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Fokker  Model  F-27 
series  airplanes.  There  have  been 
several  reports  of  elevator  and  trim  tab 
flutter  during  flight  and  subsequent 
damage  to  both  the  elevator  and  tab. 
Further  investigation  of  the  elevator  and 
tab  flutter  incidents  revealed  that  there 
are  three  primary  failure  modes  causing 
the  flutter  (1)  Play  or  disconnect  at  the 
tab  drive  system;  (2)  play  or  disconnect 
at  the  inboard  hinge;  and  (3)  loss  of 
torsional  stiffness  of  the  tab  structure. 
This  condition,  if  not  corrected,  could 
result  in  reduced  contixillability  of  the 
airplane. 


As  an  intenm  action.  Fokker  issued 
F27  Maintenance  Circular  55-3.  dated 
September  10,  1985,  T^is  mamtenance 
circular  recommended  inspecting  the 
elevator  trim  system  to  detect  worn. 
loose,  cracked,  or  broker  parts,  and 
repair,  if  necessary,  in  accordance  with 
the  appropriate  mamtenance 
instructions  referred  m  that  document 

Subsequent  to  issuing  Maintenance 
Circular  55-3.  Fokker  issued  Ser\!c* 
Bulletin  F27/2"-130,  dated  September 
11.  1990,  which  descnbes  procedu.'-es  t„, 
modify  the  elevator  tnm  system,  which 
include  the  installation  of  an  improved 
push-pull  rod  and  an  integral  drive 
bracket:  the  mstallation  of  regreasabie 
beanngs  at  all  tab  h:r,jBeR  and  the 
installation  of  an  impro\ed  ele\otor  trim 
tab.  The  RLD  has  classified  this  8er\ice 
bulleti.i  as  mandatot^'  and  has  issued 
Airworthmess  Directive  BLA  90-106 
addressing  this  subject. 

The  airplane  model  is  mar.ufacturec 
in  the  .Netherlands  and  t>-pe  certificated 
in  the  United  Slates  under  the 
provisions  of  §  21.29  of  the  Federai 
A\iation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  hkeh  tc  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  m  the 
United  States,  an  AD  is  proposed  which 
would  requLre  repetitive  visual 
inspections  to  detect  worn,  loose 
cracked,  or  broken  parts,  and  repau-, 
and  eventual  modification  of  the 
elevator  tnm  system  in  accordance  with 
the  maintenance  circular  and  ser\ice 
bulletin  previously  described 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  It  would  take  approximately  46 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour 
The  estimated  cost  for  the  modificaticn 
ki!  IS  $18,000.  Based  on  these  figures  the 
toal  cost  impact  of  the  AD  on  U.S 
operators  is  estimated  to  be  $903,320 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  d.str.bution  of 
power  and  responsibuties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  prepa.'-ation 
of  a  Federalism  Assessment 


25062 


Federal  Register  /  Vol.  56,  No.  106  /  Monday.  lone  3.  1991  /  Proposed  Rules 


Federal  Regbter  /  Vol.  56.  No.  106  /  Monday.  June  3,  1991  /  Proposed  Rules 


25053 


UMI 


For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Execntive 
Order  12291.  (2)  is  not  a.  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
28,  1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
numbci-  of  small  entities  under  the 
cnteria  of  the  Regulatory  Flexibihty  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  if  may  be  obtained 
from  the  Rules  Docket. 

list  of  SubiKts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

The  Prapoaed  Ammdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admmistrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CVR  part  139  of 
the  Federal  Aviation  Regulations  a« 
follows: 

PART  3»—(  AMENDED  1 

1.  The  authonty  citation  for  part  39 
continues  to  read  as  folows; 

Autborit>"  *9  V  S  C  T354(a),  14n  and  1423; 
49  U  S  C  IfWg)  (Revised  Pub  L  97-449, 
lanuary  TZ  1983t  «nd  14  CFR  11  89. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fok.kar  Di)rket  No  SO-NM-IS-AD 

Applicability-  Model  F-27  wnes  asrpldnes; 
Sena!  Numbers  imoz  throuRh  loevvi,  10686. 
10667.  and  10669  through  10<»2:  certificated  in 
any  cateijory 

Ccmphance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  elevator  and  trim  tab  flutter 
durng  flight  and  reduced  controlljibiijly  of 
the  airplane,  accotnpluh  the  following; 

(a)  Wilhm  ItX)  hours  tioie- in  service,  uni«sa 
accomplished  w.fhin  the  previous  400  hours 
time-in-servtce,  and  thereafter  at  intervals 
not  to  excised  500  hours  time-in  service. 
perform  a  viaual  inspection  to  detect  worn. 
iooae.  cracked,  or  broken  fjarti  la  the  elevator 
tr.m  aystinn.  tn  accordance  with  the 
appropnate  maintenance  instructions 
rpfarfnced  in  tha  Fokker  F27  Maintenanca 
Circular  5,S-3,  dated  September  10.  1985. 
Repair  any  diaorepant  partis)  prior  to  further 
QighL 

(b)  Within  18  month*  after  the  effective 
date  of  this  AD  modify  the  elevator  trim 
system  tn  aoxirdance  with  the 
Accomptisiuiient  InstrocUona  of  Fokker 
Service  Bulletin  F27/Z7-U0.  deled  September 
11.  190a  Ai:cuinpii*hinenl  of  this  inudificaliaa 
constitutes  tennuvaUng  acUun  for  the 
repetitive  visual  inapectiuna  required  by 
paragraph  fal  of  this  AD 


Note:  This  terminating  sction  does  not 
preclude  the  visual  inspections  of  the 
elevator  and  trim  tab  that  should  be 
considered  at  the  Check  4  or  the  2C-check 
Interval,  which  are  recommended  in  Fokker 
Service  Bulletui  F27/27-13a  dated  September 
11,  1990. 

(c)  An  sltenuitivo  method  of  compiianca  or 
adjustment  of  tha  compliance  time,  which 
prtivides  an  acceptable  Level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate, 

\ote  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  conoccur  or  comment 
and  then  send  it  to  the  Manager. 
Standardliation  Branch.  A.NM-113. 

|d|  Special  flight  permiU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

AU  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Fokker 
Aircraft  USA.  Inc.,  1199  North  Fairfax  Street, 
Alexandria.  Virginia  22314.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lmd  Avenue  SW..  Renton, 
Washington. 

laaued  ui  Renloa  Washington,  on  May  2a 
1991. 

Darell  M.  Pedersoo, 
Acting  Manager.  Transport  AJrp lane 
Directorate.  .Aircraft  Certification  Service. 
[FR  Doc.  91-12987  Filed  5-31-91.  a:45  am] 
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14  CFR  Part  39 

[Dockat  r4<x  9t-NM-104-AO) 

Airworthiness  Directives;  McOonneO 
Douglas  DC-9  and  DC-9-60  Series 
Airplanes,  Model  MD-88  Airplanes,  and 
C-9  (Military)  Airplanes 

agency:  Federal  Aviation 
Administration  fFAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to 
supersede  two  existing  airworthiness 
directives  [AD],  applicable  to 
McDonnell  Douglas  DC-B  and  DC-9-80 
series  airplanes.  Model  MD-88 
airplanes,  and  C-9  CMilitary)  airplanes, 
which  currently  require  inspection  of 
specific  primary  longitudinal  trim  relays 
for  discrepancies,  and  replacement,  if 
necessary.  This  action  would  require 
replacement  of  the  primary  longitudinal 
trim  relay  with  new  parts  at  various 
intervals.  This  proposal  is  prompted  by 
reports  of  shorting  and  burning  of 
certain  trim  relays.  This  condition,  if  not 
corrected,  could  result  in  uncontrolled 


fire  in  the  loiwmd  cargo  compartment  of 

the  airplane. 

dates:  Comments  must  be  received  no 
later  than  July  22. 1991. 
APCWffttfff  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  Ol-NM- 
104-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr. ).  Kirk  Baker.  Aerospace  Engineer. 
ANM-133L.  FAA  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beach.  California  90806- 
2425;  telephone  (213)  986-5345. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  aubmitted  in  duplicate  to  the 
address  specified  above.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comjnents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
subnutted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-104-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  February  1. 1991,  the  FAA  issued 
AD  90-28-53,  Amendment  39-6894  (56 
FR  5342.  February  11, 1991),  and  AD  91- 
01-51,  Amendment  39-6893  (56  FR  5341, 
February  11, 1991).  Both  AD's  require 
inspection  for  discrepancies  of  specific 
primary  longitudinal  trim  relays 
insUlled  on  McDonnell  Douglas  Model 
DC-9  and  DC-O-ao  series  airplaiies. 


Model  DM-88  airplanes,  and  C-9 
[Military]  airplanes:  and  replacement,  if 
necessary.  Those  actions  were  prompted 
by  reports  of  shorting  and  burning  of 
certain  trim  relays.  This  condition,  if  not 
corrected,  could  result  in  uncontrolled 
fire  in  the  forward  cargo  compartment  of 
the  airplane. 

The  inspections  required  by  those 
AD's  were  considered  to  be  interim 
action  until  final  action  could  be 
identified.  It  was  anticipated  that, 
subsequent  to  issuance  of  those  ADs.  a 
design  change  to  the  trim  system  would 
be  developed  that  would  preclude  the 
need  for  repetitive  inspections,  as  well 
as  preclude  the  need  for  continual 
replacement  of  the  primary  trim  relays 
at  various  intervals.  As  of  this  date, 
however,  the  FAA  has  received  no 
proposed  design  changes  to  the  system. 
Since  continued  inspections  may  not 
provide  the  level  of  safety  assurance 
necessary,  the  FAA  has  determined  that 
a  requirement  for  regular  replacement  of 
the  trim  relays  is  warranted  until  an 
appropriate  design  change  can  be 
developed  and  implemented. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD's  90-26-53 
and  91-01-51  with  a  new  airworthiness 
directive  that  would  require  regular 
replacement  of  the  primary  longitudinal 
trim  relay  with  new  parts.  For  Model 
DC-9  and  C-9  series  airplanes, 
replacement  of  the  relay  would  be 
required  at  intervals  of  8,000  fiight 
hours;  for  Model  DC-9-80  series 
airplanes  and  MD-88  airplanes, 
replacement  would  be  required  at 
intervals  of  16,000  flight  hours.  These 
intervals  are  based  on  the  airplane 
manufacturer's  reliabihty  and 
probability  studies  of  the  subject  relays. 
Replacement  procedures  would  be 
required  to  be  accomplished  in 
accordance  with  the  apphcable  airplane 
maintenance  manual.  This  replacement 
would  constitute  terminating  action  for 
the  inspections  previously  required  by 
the  existing  AD's. 

There  are  approximately  1,500  Model 
McDonnell  Douglas  Model  DC-9  and 
DC-9-80  series  airplanes,  MD-88 
airplanes,  and  C-9  (Military)  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  It  is  estimated  that  795 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  1.5  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $55  per  manhour.  Cost  of 
required  parts  is  estimated  to  be  $1,000 
per  relay.  Based  on  these  figures,  the 


total  cost  impact  of  the  AD  on  U.S 
operators  is  estimated  to  be  $860,588. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  frederalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Pobcies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  'p  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART 3»— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 


$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  90-26-53.  Amendment  39- 
6894  (56  FR  5342.  February  11. 1991),  and 
AD  91-01-51.  Amendment  39-6893  (56 
FR  5341.  February  11, 1991),  and  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  No.  91-.VM-104- 
AD.  Supersedes  AD  90-28-63  and  AD  91- 
01-51, 

Applicability:  Model  DC-e  and  DC-©-80 
series  airplanes.  Model  MD-88  airplanes,  and 
C-fl  (Military)  airplanes:  equipped  with 
Primary  Longitudinal  Trim  Relays  (up  and 
down).  Leech  (P/N)  9207-8333,  -8333-1.  -8968. 
-10101.  -10296,  and  -10166;  certificated  in  any 
category 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 


To  eliminate  overheating  of  primarj 
longitudinal  trim  relays  and  the  possibility  of 
fire  in  the  forward  cargo  compartment 
accomplish  the  following 

(a)  For  Model  DC-e  senes  airplanes  (other 
than  Model  DC-ft-80  senes  airplanes),  and  C- 
9  (military)  airplanes  Within  17  days  afte* 
February  27, 1991  (the  effective  date  of 
Amendment  39-6894.  AD  90-28-53  and 
Amendment  39-6883.  AD  91-01-51)  or  pnor 
to  the  accumulation  of  8,000  flight  hours  on 
the  subject  relays,  whichever  occurs  later, 
remove  the  relay  cover  and  inspect  the 
primary  longitudinal  tnm  relays  for  e\idence 
of  contact  degradaboa  arcing,  carbon  build- 
up, or  other  evidence  of  abnormal  wear  on 
the  contacts;  and  perform  a  funcnonal  check 
of  the  system  in  accordance  with  McDonnell 
Douglas  AJert  Service  Bulletin  A27-316,  dated 
December  22. 1990 

(b)  For  Model  DC-S-80  senes  airplanes  and 
Model  MD-88  airplanes:  Within  30  days  after 
February  27,  1991,  or  pnor  to  the 
accumulation  of  16.000  flight  hours  on  the 
subject  relays,  whichever  occurs  later 
remove  the  relay  cover  and  mspeci  the 
primary  longitudinal  tnin  relays  for  evTdence 
of  contact  degrsdaboa  anrjig,  carbon  build- 
up, or  other  evidence  of  abnormal  wear  on 
the  contacts:  and  perform  s  functional  check 
of  the  system  in  accordance  with  McDonnell 
Douglas  AJert  Senice  Bulletin  A27-316.  dated 
December  22.  1990 

(c)  If  damage  is  found  dunng  the 
inspections  or  functional  tests  required  by 
paragraphs  (a)  and  fb)  of  this  AD.  pnor  to 
further  flight  remove  and  replace  the  relays 
in  accordance  with  McDonnell  Douglas  Alert 
Service  Bullenn  A27-316,  dated  December  22. 
1990 

(d)  For  Model  DC-8  senes  airplanes  (other 
than  Model  DC-»-eo  series  airplanes!  and  C- 
9  (Militar>')  airplanes.  Within  9C  days  after 
the  effective  date  of  this  AD  or  pnor  to  the 
accumulation  of  8.000  flight  hours  on  the 
subject  relays,  whichever  occurs  later  and 
thereafter  at  mterv'als  not  to  exceed  8.000 
flight  hours;  remove  and  replace  the  primary 
longitudinal  tnm  relays  in  accordance  with 
McDonnell  Douglas  DC-e  Maintenance 
Manual.  Chapter  2" -40-4.  This  replacement 
constitues  terminating  action  for  the 
inspection  and  functional  test  required  by 
paragraph  (a)  of  this  AD 

(e)  For  Model  E>C-e-80  senes  airplanes  and 
Model  MD-88  airplanes:  Within  90  days  after 
the  effective  date  of  this  AD.  or  pnor  to  the 
accumulation  of  16.000  flight  bour«  on  the 
subject  relays,  whichever  occurs  later,  and 
thereafte  at  Intervals  not  to  exceed  16,000 
flight  hours,  remove  and  replace  the  primary 
longitudinal  trim  relays  in  accordance  with 
McI>onneU  Douglas  MD-80  Maintenance 
Manual.  Chapter  27-40-4.  This  replacement 
constitutes  terminahng  action  for  the 
insF>ection  and  functional  test  required  by 
paragraph  (b)  of  this  AD 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  acceptable  level  of  safet>  may 
be  used  when  approved  by  the  Manager  Los 
Angeles  Aircraft  Certification  Office  (ACOJ. 
FAA.  Transport  Airplane  Directorate 

Not*  The  request  should  be  forwarded 
tlirough  an  FAA  Principal  Maintenance 
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Inspector,  who  may  cx>ncur  or  commeat  and 
then  Mild  it  to  the  Manogsr.  Loa  Ang*i«a 
ACO 

ig]  Special  night  penmU  may  be  iuuad  in 
accordance  mth  FAR  Z1.107  and  21.1110  to 
operate  airpianea  to  a  baae  in  order  to 
comply  with  the  requirementa  of  thJe  AD. 

All  peraona  afTected  by  thia  directive  wIm 
have  not  already  received  the  eppropnate 
service  docuoients  from  the  manufacturer 
may  obtain  copiea  upon  requeal  to 
McDonnell  Dcuglai  Corporatloa  3855 
I^kewood  Boulevard.  Long  Beach.  California. 
90646.  These  documents  may  be  exsjnined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW..  Rcnton,  Washington,  or  the  Loa 
Angeles  Aircraft  Certification  Office.  3229 
East  Spr-n;;  S'rpfl.  Long  B«ach.  California. 

Issued  in  Renton.  Washington,  oo  May  20. 
1991 
Damli  M.  Pedorsoo. 

Acting  Sf-ip^-^f  Trrjnsport  Airplane 
Directorate  .1, -r  -^T^f  Certification  Service 
[FR  Doc.  91-12988  Filed  5-31-91;  8:45  amj 
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DCPARTMENT  OF  CCHylMERCE 
Buraau  of  Export  Admlntstratfon 

15  CFR  Part*  771  and  777 

[Docket  No.  910480-IOtOI 

Westam  Rad  Cadar 

AOCNCr  Btireau  of  Export 

Administration  Commerce. 

ACnoic  Proposed  rule  with  requests  for 

comments. 

SUMMAJrr.  The  Bureau  of  Export 
Administratioa  is  proposing;  to  amend 
the  Export  Administration  Regulations 
(E.\R)  (15  cm  730-798)  to  cJahfy  the 
definition  of  processed  *»restem  red 
cedar  lumber  by  establishing  a  standard 
based  on  product  size  (maximum  cross 
section  of  2.000  square  centimeters  (310 
square  inchesll  that  can  be  exported 
This  rule  also  proposes  to  revise  the 
licensing  procedures  for  exporting 
unpnx»ssed  western  red  cedar  timber. 
In  addition,  this  rule  proposes  to 
establish  a  new  general  license  CLOG 
for  exports  of  improcessed  western  red 
cedar  timber  harvested  from  private 
lands.  Unprocessed  western  red  cedar 
timber  harvested  from  public  lands 
would  continue  to  require  a  vabdated 
license.  Applications  to  export 
unprocessed  western  red  cedar  timber 
harvested  from  public  lands  would  b« 
reviewed  with  the  presumption  of 
denial.  The  Bureau  of  Export 
Administration  expects  this  action  to 
remove  FVL  requirements  on 
approximately  $78  million  dollars  of 
annual  exportj. 


DATES:  Comments  should  be  raceived  by 

July  3.  laei. 

ADOausU:  Written  comments  (six 
copies)  should  be  sent  to;  Sharon 
Gongwer,  Office  of  Technology  and 
Pohcy  Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce.  P.O.  Box  273.  Washington 
DC  20044. 

roa  Puim«R  mfomiation  contact. 
Bernard  Khtxer,  Office  of  Industrial 
Resource  Administration  (OIRA). 
Telephone:  (202)  377-4060. 
SUPPLCMEMTAHV  I 


Background  Information 

The  Department  of  Commerce 
administers  controls  under  section  7(1) 
of  the  Export  Administration  Act,  as 
amended,  for  western  red  cedar 
harvested  from  Federal  and  other  pubUc 
lands.  The  Export  Administration 
Regulations  (\  777,7)  currently  require  a 
validated  license  to  export  unprocessed 
western  red  cedar  (WRC)  timber 
harvested  from  private  lands  while 
maintamuig  a  presumption  of  denial  for 
WRC  timber  harvested  from  public 
lands.  This  export  restriction  does  not 
apply  to  WRC  that  has  been  processed 
into  lumber  of  American  Lumber 
Standards,  Grades  of  Number  3  or 
better,  or  Pacific  Lumber  Inspection 
Bureau  Export  R-Liat  Grades  of  Number 
3  dimension  common  or  better. 

This  proposed  rule  would  amend 
certain  licensing  procedures  for  exports 
of  unprocessed  western  red  cedar 
timber  and  would  establish  a  new 
General  License  CLOG  authorizing 
exports  of  unprocessed  western  red 
cedar  harvested  from  private  lands. 
Elxports  of  unprocessed  western  red 
cedar  harvested  from  public  lands 
would  continue  to  require  a  validated 
license.  The  Bureau  of  Export 
Administration  expects  this  action  to 
remove  IVL  requirements  on 
approximately  78  million  dollars  of 
annual  exports. 

Rulemaking  Raquiremants. 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12861. 

2.  This  rule  involves  a  collection  of 
Information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1990 
(44  U.S.C  3501  et  aeq.).  This  colkcUon 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0694-0005.  This  rule  also 
contains  a  collection  of  information 
already  approved  by  0MB  under  control 
number  0894-0025  and  new 
recordkeeping  requirements  for 
exporters  using  the  general  license 
CLOG.  These  recordkeeping 
requirements  have  been  submitted  to  tlie 


Office  of  Management  and  Budget  for 
review.  F>ublic  burden  hours  for  these 
Information  collection  and 
recordkeeping  requirements  is  estimated 
to  average  30  minutes  for  the  collection 
of  information  under  0694-0025  and  1 
hour  for  the  new  recordkeeping 
requirement  0694-XXXX.  This  iocludei 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing    ' 
the  collection  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  these  burdens,  to  the  Office  of 
Security  and  Management  Support, 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503  (ATTN: 
Paperwork  Reduction  Project— 0894- 
0025  and/or  0694-XXXX.) 

3.  The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitles 
because  it  reduces  ■the  burden  on 
exporters.  The  GLOG  regulation  would 
result  in  the  export  licensing  decontrol 
of  approximately  $79  million  (1989  data) 
of  WRC  harvested  from  public  lands. 
This  amount  represents  approximately 
one  to  one  and  one-half  percent  of  the  $8 
billion  dollar  value  of  United  States 
exports  of  forest  products  during  1990. 
The  firms  which  would  be  affected  by 
this  rule  are  small-to-medium  size  log 
exporters  and  traders.  To  the  best  of  our 
knowledge,  few,  if  any,  large  firms  are 
involved  in  exporting  unprocessed  WRC 
timber.  Removal  of  the  IVL  requirements 
would  reduce  the  burden  on  each  firm 
by  approximately  four  hours  per  export 
license.  As  a  result  an  initial  Regulatory 
Flexibility  Analysis  was  not  prepared. 

4.  This  rule  is  being  issued  in 
proposed  form  because  the  Department 
wishes  to  encourage  comments  from  all 
interested  parties. 

5.  This  rule  does  not  contain  policies 
with  Federalism  implications  aiiffident 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

Invitation  To  Comment 

This  rule  is  issued  in  proposed  form 
and  comments  will  be  considered  in  the 
development  of  final  regulations. 
AcconUngly,  the  Department  encourages 
interested  persons  %vfao  wish  to 


coirment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  July  3, 1991.  In 
developiiig  final  regulations,  the 
Dppartment  will  consider  all  comments 
received  before  the  dose  of  the 
comment  period.  Comments  received 
after  the  end  of  the  comment  period  will 
be  considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
propnetary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  will  not  consider  them  in 
the  development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copjing.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  pubLc  record  and  will  \ie  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  pubhc 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  v«th  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-5653. 

Liat  of  Sab)actt 

15  CFR  Part  771 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  777 

Administrative  practice  and 
procedure.  Exports.  Forest  and  forest 
products.  Petroleum,  Reporting  and 
recordkeeping  requirements. 


Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
parts  768-799)  are  amended  as  follows; 

PART  771— [AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  771  is  re\nsed  to  read  as  follows; 

Aetkocity:  Pub.  L  96-72.  »3  Stat  503  (50 
U.S.C  app.  2401  et  se^.),  as  amended;  E.O 
12532  of  September  9.  1985  (50  FR  36861. 
September  10, 1985)  as  affected  by  notice  of 
September  4, 1986  (51  FR  31925,  September  a. 
1986):  Pub.  L  9d-440  of  October  2,  1966  |22 
use  5001  et  ««?.):  and  E.0, 12571  of 
October  27.  1986  (51  FR  39505,  October  29, 
1986J;  Pub.  L  95-223,  91  Stat  1628  (50  U  S.C 
1701  el  seq.  \.  E.0. 12730  of  September  3a  1990 
(55  FR  40373.  October  2. 1990);  E.0. 12214  of 
May  2  1980  (3  CFR  256  (1981)1.  and  E.O. 
12002  of  )uly  7.  1977  (3  CFR  133  (1978)) 

2.  The  authority  citation  for  15  CFR 
p«rt  777  is  revised  to  read  as  follows: 

Authority:  Pub  L  96-"2  93  Stat.  503  (50 
U.S.C.  app.  2401  et  sec  ),  as  amended;  sec 
103,  Pub.  L  94-163  of  December  22  1975  (42 
U.S.C  6212).  as  amended;  see  101.  Pub.  L  83- 
153  of  November  16.  1973  (30  U.S.C  165):  sec 
28,  Pub.  L  95-372  of  September  la  1978  (43 
use  1354);  E.O.  11912  of  April  13, 19''6  (41 
FR  15825,  April  15,  1976],  as  amended;  sec 
201  and  201(1  l)(e).  Pub.  L  94-256  of  April  5, 
1976  (10  use  7420  and  7430(e]);  sec  125, 
Pub.  L  99-64  of  luly  12  1985  (46  U.S.C 
486(c));  Pjb.  L  95-223,  91  Stat.  1626  (50  U.S  C 
1701  etaeqY  E.O.  12730  of  September  30.  1990 
(55  FR  40373,  October  2  1990);  E.O,  12214  of 
May  2. 1980  (3  CFR  256  (1981)).  and  E.O. 
12002  of  July  7,  1977  (3  CFR  133  (1978)). 

3  15  CFR  pa.rt  771  is  amended  by 
adding  {  771.7  to  read  as  follows; 

$771.7    General  UcenM  GLXXi; 
unproceseed  weetem  red  cader  timber 
harvested  from  prtvats  lands. 

(a)  Scope.  A  General  License  GLOG  is 
estaisiished  subject  to  the  provisions  of 
this  section,  authorizing  the  export  of 
unprocessed  western  red  cedar  timber 
har.'ested  from  all  private  lands;  all 
Indian  lands;  and  Federal  State  and 
other  public  lands  in  Alaska,  subject  to 
the  recordkeeping  requirements  in 
paragraph  (b)  of  this  section. 

(b)  Recordkeeping  requirements. 
Exporters  who  use  General  License 
GLOG  must  obtain  and  retain  on  file  the 
documents  described  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section.  These 
documents  must  be  maintained  in 
accordance  with  the  recordkeeping 
requirements  of  }  787,13  of  this 
subchapter. 

(1)  A  statement  by  the  exporter  (or 
other  appropriate  documentabon) 
indicating  that  the  unprocessed  timber 
exported  under  GLOG  was  not 
harvested  from  State  or  Federal  lands 
outside  the  State  of  Alaska,  and  did  not 
become  available  for  export  through 
substitution  of  commodities  so 


harvested  or  produced.  If  the  exporter 
did  not  harvest  or  produce  the  timber. 
the  records  or  statement  must  Identify- 
the  harvester  or  producer  and  must  be 
accompanied  by  an  identical  statement 
from  the  harvester  or  producer. 
Appropriate  statements  or 
documentation  from  each  intermediate 
party  or  parties  who  held  title  to  the 
timber  between  harvesting  and  purchase 
by  the  exporter  must  also  be  obtained 
by  the  exporter  and  retained  on  file  The 
exporter  shall  retain  this  documentation 
in  the  files  for  the  period  prescribed  m 
5  787.13(e)  of  this  subchapter. 

(2)  A  certificate  of  inspection  issued 
by  a  log  scaling  and  grading  bureau, 
recognized  by  both  the  United  Ststes 
Forest  Service  and  the  State  w:th;n 
which  the  timber  was  han^ested.  that 

(i)  Specifies  the  quantity  ir.  cabic 
meters  or  board  feet  scibner  rule,  of 
unprocessed  western  red  cedar  timber 
to  be  exported  and 

(li)  IjsIs  each  t>p€  of  brand,  lag,  and/ 
or  paint  marking  that  appears  on  any  log 
or  unprocessed  lumber  in  the  export 
shipment  or,  altemabveiy,  on  the  logs 
from  which  the  unprocessed  timber  was 
produced. 

Note:  See  S  777.7  of  this  subchapter  for 
definitions  of  unprocessed  red  cedar. 

4.  Section  777.7  is  revised  to  read  as 
follows; 

§  777.7    Unproceaeed  western  red  cedar. 

(a)  General.  The  export  of 
unprocessed  western  red  cedar  timber 
(defined  in  paragraph  (b)  of  this  section) 
from  the  United  States,  to  any 
destination,  including  Canada,  is 
prohibited,  except  pursuant  to  a 
validated  license  issued  by  the  Office  of 
Export  Licensing,  imless  the  timber  has 
been  harvested  from  private  lands. 
Indian  lands,  or  public  lands  m  the  State 
of  Alaska,  and  is  thereby  eligible  for 
export  under  Genera)  License  GLOG 
(See  i  771.7  of  this  subchapter).  This 
secbon  controls  only  exports  of - 
unprocessed  western  red  cedar  timber 
harvested  from  State  Federal,  or  ether 
public  lands.  The  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of 
1990  (See  15  CFR  part  709)  controls 
exjMJrts  of  unprocessed  timber  (except 
western  red  cedar)  that  is  harvested 
from  Federal,  State  or  other  pubhc  lands 
in  the  contiguous  United  States  west  of 
the  100th  mendian. 

(b)  Licensing  pohcy  (1)  A  validated 
license  will  not  be  issued  for 
unprocessed  western  red  cedar 
harvested  from  State  or  Federal  lands 
under  harvest  contracts  entered  mto 
after  September  30,  1979. 
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(2)  A  validated  licenM  may  be  issued 
for  unprocessed  western  red  cedar 
harvested  from  State  or  Federal  lands 
under  contracts  entered  into  prior  to 
October  1,  1979. 

(c)  Definjtiona — (1)  Unprocessed 
western  red  cedar  means  western  cedar 
(thujaplicata)  timber,  logs,  cants, 
flitches,  and  processed  lumber 
containing  wane  on  one  or  more  sides, 
as  defined  in  ECCN  4996a  which  has 
not  been  processed  into: 

(i)  Lumber  of  American  Lumber 
Standards  Grades  of  Number  3 
dimension  or  better,  or  Pacific  Lumber 
Inspection  Bureau  Export  R-List  Grades 
of  Number  3  common  or  better.  The  size 
of  any  individual  piece  of  processed 
WRC  being  exported  is  limited  to  a 
maximum  cross  section  of  2.000  square 
centimeters  {310  square  mches); 

(ii)  Chip3.  pulp,  and  pulp  products; 

(in)  Veneer  and  plywood; 

(iv)  Poles,  posts,  or  pilings  cut  or 
treated  with  preservative  for  use  as  such 
and  not  intended  to  be  further 
processed;  and 

(v)  Shakes  and  shingles. 

(2)  Federal  and  State  lands  means 
Federal  and  State  lands  excluding  lands 
in  the  Sta!e  of  Alaska  and  lands  held  in 
trust  by  any  Federal  or  State  ofHcial  or 
agency  for  a  recognized  Indian  tribe  or 
for  any  memDer  ot  such  tribe. 

(3)  Contract  har\'ester  means  any 
person  who.  on  October  1,  1978.  had  an 
outstanding  contractual  commitment  to 
harvest  western  red  cedar  timber  from 
State  and  Federal  lands  and  who  can 
show  by  his  previous  business  practice 
or  other  means  that  he  intended  to 
export  or  to  sell  into  or  for  export  in 
unprocessed  form  all  or  part  of  the 
commodities  to  be  harvested. 

(4)  Producer  means  any  person 
engaged  in  a  process  that  transforms  an 
unprocessed  western  red  cedar 
commodity  (e.g.  western  red  cedar 
timber)  into  another  unprocessed 
western  red  cedar  commodity  (e.g. 
cants)  primarily  through  a  saw  milL 

(d)  Application  for  export  license.  (1) 
Applicants  to  export  unprocessed 
western  red  cedar  must  submit  a 
properly  completed  Form  BXA  622P. 
Apphcation  for  Export  Lcense.  other 
documents  as  may  be  required  by  the 
Office  of  Export  Licensing,  and  a  signed 
statement  from  an  authorized 
representative  of  the  exporter,  reading 
as  follows: 

L 

(Name) 

(Title  I 
of 

(Company) 
HEREBY  CERTIFY  that  to  tiie  best  of  my 
knowledjie  and  belief  the 


(Quantity] 
(cubic  feet  or  mbf  scribner)  of  unprocessed 
western  red  cedar  that 

(Company) 
proposes  to  export  wai  not  harvested  from 
state  or  federal  lands  under  contracts  entered 
into  after  October  1. 1979. 


(Date) 


(Signature) 

(2)  For  Items  6  and  7  on  Form  BXA- 
622P,  "Various"  may  be  entered  when 
there  Is  more  than  one  purchaser  or 
ultimate  consignee. 

(e)  Supporting  documentation.  For 
each  Form  BXA-622P  submitted,  or  each 
export  shipment  made  under  the 
authority  of  a  validated  export  license, 
the  exporter  must  assemble  and  retain 
for  the  period  prescribed  in  S  787.13(e) 
of  this  subchapter,  and  produce  or  make 
available  for  inopection  as  provided  in 

S  787.13(f)  of  this  subchapter. 

(1)  A  signed  statement(s),  by  the 
harvester  or  producer,  and  each 
subsequent  party  having  held  title  to  the 
commodities,  that  the  commodities  in 
question  were  harvested  under  a 
contract  to  harvest  unprocessed  western 
red  cedar  from  State  or  Federal  lands, 
entered  into  before  October  1, 1979;  and 

(2)  A  copy  of  the  Shipper's  Expoil 
Declaration. 

(f)  Shipping  tolerance.  A  shipping 
tolerance  of  5  percent  in  cubic  feet  or 
board  feet  scribner  is  allowed  on  the 
unshipped  balance  of  a  commodity 
listed  on  a  validated  export  license.  This 
tolerance  applies  only  to  the  final 
quantity  remaining  unshipped  on  a 
hcense  against  which  more  than  one 
shipment  is  made  and  not  to  the  original 
quantity  authorized  by  such  hcense. 
(See  S  786.7  of  this  subchapter.) 

(g)  Communications.  Questions 
concerning  applications  to  export 
unprocessed  western  red  cedar  under 
this  section  and  the  specific 
documentation  requirements  should  be 
directed  to  the  Bureau  of  Export 
Administration  at  the  address  provided 
in  t  772.1(e)  of  this  subchapter. 

Dated:  May  24. 1991. 

Michsel  P.  Gshvin. 

Asatalant  Secretary  for  Export 
Adminiatrotion. 

(FR  Doc  91-12774  FUed  5-31-«l:  8:48  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION      , 

17  CFR  Part  240 


Na  S4-2n3a;  F1«  Na  87-15-91] 


Securlttee  Trensacttone  Exemfrt  From 
F« 


aocncy:  Securities  and  Exchange 
Commission. 

ACTKNC  Proposed  rule. 

SUMMAirr.  The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  for  comment  amendments  to 
rule  31-1  under  the  Securities  Exchange 
Act  of  1934.  which  governs  exemptions 
from  section  31  transaction  fees.  The 
Commission  is  soliciting  comment  on  a 
proposal  to  exempt  certain  transactions 
effected  after  regular  trading  hours  from 
the  Imposition  of  section  31  transaction 
fees.  Under  the  proposal,  transactions 
effected  after  regular  trading  hours  in  a 
system  that  provides  execution  for 
orders  of  15  securities  or  more  at  one 
aggregate  price  would  be  exempt  from 
transaction  fees  imposed  pursuant  to 
section  31  of  the  Securities  Exchange 
Act  of  1934.  The  Commission  is  also 
soliciting  comment  on,  but  not  proposing 
at  this  time,  extending  the  exemption  to 
individual  stock  transactions  that  are 
executed  after  regular  trading  hours 
where  execution  occurs  at  the  last  price 
established  during  regular  trading  hours. 

dates:  Comments  are  requested  by  July 
3.1991. 

AOORCSSES:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views,  and  arguments  to  Jonathan  G. 
Katz.  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  DC  20549  and  should 
refer  to  File  No.  S7-15-91.  All 
submissions  will  be  made  available  for 
public  Inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
room  1024,  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 

FOM  FUflTHER  INFORMATION  CONTACT 

Sharon  Lawson.  Special  Counsel,  202/ 
272-2406,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  (Mail  Stop  5-1). 
Washington.  DC  20549. 

SUPPLEMENT  AMY  INFORMATION: 

L  Introduction  and  Background 

Section  31  of  the  Securities  Exchange 
Act  of  1934  t"Act") '  requires  every 


national  securities  exchange  to  pay  an 
annual  fee  to  the  Commission  based  on 
the  aggregate  dollar  aHwunt  of  the  sale 
of  securities  (other  than  bonds, 
debentures,  and  other  evidences  of 
indebtedness)  transacted  on  that 
exchange.  *  In  addition,  section  31 
requires  payment  of  similar  fees  from 
broker-dealers  for  over-the-counter 
("OTC")  transactions  in  exchange-listed 
stocks.'  The  purpose  behind  Section  31 
fees  is  to  require  the  markets  to  pay  for 
the  cost  of  regulation  and  oversight.* 

Section  31  also  provides  the 
Commission  with  authority  to  exempt 
any  sale  of  securities  or  any  class  of 
sales  of  securities  from  imposition  of  the 
transaction  fee  if  the  Commission  finds 
that  such  exemption  is  consistent  with 
the  public  interest  the  equal  regulation 
of  markets,  and  the  development  of  a 
national  market  system. 

Pursuant  to  its  exemptive  authority, 
the  Commission  promulgated  rule  31-1 
under  the  Act  which  provides  a  number 
of  exemptions  from  section  31.  In 
particular,  nde  31-1  (e)  exempts  from 
section  31  fees  transactions  which  are 
executed  outside  the  United  States  and 
are  not  reported  or  required  to  be 
reported  to  a  transaction  reporting 
association  and  any  approved  plan  filed 
thereunder.' 


>  18  U.8.C  rea  (1988). 


*  The  fee  Is  equal  to  J0OOO3\  of  the  aggregate 
dollar  value  of  McanDet  told 

*  For  tranaactkmt  otherwiae  than  on  ■  national 
MKairitlet  exchange,  the  fee  is  to  be  paid  by  the 
broker-dealer  oo  the  sale  aide  of  the  transacttoo.  If. 
however,  ttiere  is  no  broker -dealer  on  the  sale  side 
of  the  transactloa  then  the  broker-dealer  on  the  bay 
side  is  required  to  pay  the  iea.  Where  no  ttroker- 
dealer  is  taivolvsd  in  the  transaction,  no  fee  is 
required  See  Rule  31-4. 

*  As  adopted  by  Congreas  in  1B34.  and  onginaUy 
entitled  "Registratico  fees."  section  31  of  the  Act 
required  each  exchange  to  pay  to  the  Commiaeion 
"a  regiatratloo  fee  for  the  prtvilegs  ot  doing  buainesa 
as  a  natioiial  securities  exchange."  See  Securities 
Exchai^  Act  of  1934.  31.  48  SteL  881.  904  (1834). 
The  Securities  Acts  Amendments  of  197S  amended 
Section  31.  changing  the  caption  to  Transaction 
Fees."  to  require  broker-dealers  alao  to  pay  fees  for 
OTC  transactions  In  axchanga-Usted  securities.  See 
IS  U.S.C  78ee  (1975).  In  adopting  theae 
amendments,  the  legislative  history  indicates  the 
purpoae  behind  Section  31  remained  the  same 
stating  that  "even-handed  treatment  of  tranaacUoiu 
in  [exchangej  registered  secuntiea  is  oeoesaary  m 
view  of  the  facl  that  the  over-the-counter  mariet 
involves  Commiaaioo  regulation  and  oversight  as 
well  as  that  of  the  exchange  market,  fhe  coat  of 
such  regulation  and  oversight  should  be  borne  In 
comparable  fashion."  See  S.  Rep.  Na    S.  Mlh  Cong.. 
1st  Seas.,  reprinted  to  1975  U.S.  Code  Cong,  ft  Ad 
News  179.  31S 

*  hi  evaluating  If  s  particular  transaction  Is  not 
sub|ect  to  Section  31  lees  because  it  is  "executed 
outside  the  United  States"  comroentaton  should  be 
aware  of  the  Commission'i  recent  order  cotwemmg 
WuDSch  Auction  Systema.  ioc  ("WASI ').  In  that 
order,  the  Commiaaioo  stated  its  hebaf  thai  "trades 
negotiated  In  the  U.S.  on  a  U-S.  exchange  are 
domestic,  not  foreign  tradaa.  The  (act  that  the  trade 
may  be  time-stamped  In  London  *  '  '  doaa  oot  m 
our  view  affect  the  obligation  *   *   '  t    mamtcuc  a 


The  New  Yorit  Stock  Exchange.  Inc. 
("NYSF')  has  received  approval  to 
establish  two  distinct  off-hours  trading 
sessions  ("Off-Hours  Trading  Sessions") 
called  Crossing  Session  I  and  Crossing 
Session  II.*  Transactions  occurring 
through  the  Off-Hours  Trading  Sessions 
would  be  subject  to  Section  31  fees 
under  the  current  requirements  of  the 
AcL  Crossing  Session  I  permits  the 
execution,  at  the  NYSE  closing  price,  of 
single  stock,  single  sided  orders  against 
one  another  and  coupled  single-stock 
buy  and  sell  orders,  These  executions 
would  take  place  in  a  single  crossing 
trade  at  5  p.m.  (est.).  Crossing  Session  1 
also  permits  certain  limit  orders  to 
participate  in  the  crossing  session. 
Crossing  Session  II  permits  executions, 
at  a  single  aggregate  price,  after  the 
NYSE's  4  p.m.  (e.s.t.)  dose,  of  coupled 
buy  and  sell  orders  involving  portfolios 
of  at  least  15  stocks  valued  at  Si  miUion 
or  more.  Under  Crossing  Session  IL 
members  will  be  able  to  transmit 
summary  data  regarding  aggregate  price 
coupled  orders  to  the  NYSE  via 
facsimile.  The  NTSE  will  aggregate  the 
total  number  of  shares  and  the  total 
market  value  of  the  aggregate-price 
trades  info  one  report  After  5.15  p.m. 
the  report  will  be  transmitted  over  the 
high  speed  line  as  an  ndministrative 
message. 

In  its  filings,  the  NYSE  indicated  that 
it  was  proposing  the  Off-Hours  Trading 
Sessions  to  recapture  some  of  the 
orderflow  that  it  had  lost  due  to 
overseas  trading  in  listed  stocks.  In 
pursuing  this  goal,  the  NYSE  requested 
that  the  Commission  exempt 
transactions  in  its  Ofl-Hours  Trading 
Sessions  from  Section  31  fees.'  The 
NYSE  argues  that  without  such  an 
exemptioa  Section  31  fees  would 
adversely  impact  competition  by  making 
NYSE  transactions  more  expensive  than 
foreign  transactions  and  that  this  would 
impede  the  NYSE's  ability  to  recapture 
cost-sensitive  order  flow  from  overseas. 

In  response  to  this  request,  the 
Commission  has  decided  to  propose  for 
comment  subsection  (g)  to  rule  31-1.  As 
discussed  below,  the  proposed 
amendment  would  exempt  from  Section 


complete  record  of  such  trades  and  report  them  as 
US  trades  to  US  regulatory  and  self -regulatory 
authorities  and.  where  applicable,  to  Ui.  reporting 
systems. '  See  Secunues  Exchange  Act  Release  Na 
28899  [February  20. 1991). 

*  See  Secunbea  Exchange  Act  Release  No  2923? 
(May  24.  1991)  approving  NYSE  File  Noa.  90-U 
(Crossing  Session  I)  and  90-53  (Croaamg  Session  Q). 

'  See  letter  from  Catherine  R  Khiney,  Semor  Vice 
PresidenL  NYSE,  to  Brandon  Becker.  Asaociata 
Duector.  DivlaioD  of  Market  Regulaboc  SEC  dated 
September  18.  1990  ("Kinney  Letter  ).  The  Kinney 
Letter  alao  requested  othar  exemptive  and 
Interpretive  relief  unrelated  to  the  Sectior  r.  fee 
issue  being  discussed  in  this  releaaa. 


31  fees  only  transactions  involving 
portfolios  of  15  or  more  securities 
executed  at  a  single  pnce  during  ofJ- 
hours  trading  sessions. 

n.  DiscussioD 

The  Commission  has  reviewed 
carefully  the  NYSE  request  to  grant  an 
exemption  from  Section  31  fees  to  both 
of  its  proposed  Crossing  Session  I  and 
Crossing  Session  II  Off-Hours  Trading 
Sessions  The  Commission  is  cognizant 
of  the  competitive  concerms  that 
prompted  the  N'YSE  to  propose  its  Off- 
Hours  Trading  Sessions  The 
Commission  also  recogniz-es  the  view 
that  overseas  orders  in  US  stocks, 
which  the  NYSE's  proposed  Off-Hours 
Trading  Sessions  are  attempting  to 
recapture,  supposedly  are  not  currently 
subject  pursuant  to  rule  31-l(e),  to 
Section  31  fees  •  Accordingly,  if  the 
NYSE's  Off-Hours  Trading  Sess  ons 
accomplish  their  intended  piL^pose  of 
attracting  after  hours  overseas  o'der 
flow,  the  impact  on  Section  31  fees 
received  by  the  Commission  would  be 
minimal. 

Section  31  specifically  states  that  in 
granting  an  exemption  to  Section  31 
transaction  fees,  the  Commission  must 
find  that  the  exemption  is  consistent 
with  the  public  interest  the  equal 
regulation  of  markets  and  brokers  and 
dealers,  and  the  development  of  a 
national  market  system  T^e 
Commission  preliminarily  believes  that 
in  applying  these  standards,  an 
exemption  that  would  apply  to  off-hour 
executions  at  a  single  price  involving  a 
portfolio  of  15  or  more  secu-rities  would 
be  appropnate.  The  Commission, 
however,  is  declining  at  this  time  to 
propose  a  broader  exemption  from 
Section  31  fees  that  would  encompass 
the  entry  of  single  sided  orders  to  be 
crossed  in  an  off-hours  trading  session 
such  as  in  the  NYSE's  proposed 
Crossing  Session  I. 

The  proposed  amendment  to  rule  31-1. 
if  adopted  by  the  Commission,  would 
provide  a  limited  exemption  from  the 
pa>-ment  of  Section  31  fees  for  sales 
involving  15  securities  or  more  a",  one 
aggregate  price  occurring  on  or  off  an 
exchange  in  listed  secunties  after 
regular  trading  hours  Under  the 
proposal,  regular  trading  hou.'^  Under 
the  proposal,  regular  trading  hours  are 
defined  as  the  hours  between  9:30  a.m. 
and  4  p.m.  (e.s.t).  or  the  hours  otherwise 
established  by  the  Commission  or  by  the 


•  In  this  connectioa  however  th»  Commisston 
doe«  not  necesasanlj  believt  thai  a!!  such 
transactions  are  exempt  froiE  Sectio'  '•1  fee*  As 
noted  $upnj  note  &  depending  oc  whether  the 
transaction  u  first  nefotieted  In  the  U  S..  it  may  or 
ITS)  no'  0*  »c  expmpi 
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rules  of  a  national  securities  exchange 
or  national  securities  association.  The 
proposed  amendment,  if  adopted,  would 
apply  to  NYSE's  Crossing  Session  U  and 
to  any  transactions  on  the  Midwest's 
St'Kk  Exchanges  ("MSE")  Portfolio 
Trading  System  ("PTS")  during  its 
Sf'condary  Trading  Session.*  Aside  from 
the  NYSE,  the  MSE  is  the  only  other 
national  securities  exchange  that 
rurrently  has  approval  to  execute  single 
priced,  portfolio  trades  after  regular 
trading  hours  that  would  be  exemtped 
from  fees  under  the  proposed  terms  of 
the  amendment.'" 

The  Commission  preliminarily 
believes  that  the  proposed  exemption 
for  off-hours  portfolio  trades  is 
appropriate  for  several  reasons.  First,  as 
stated  in  the  NYSE's  portfolio  execution 
proposal,  the  NYSE  is  trying  to  respond 
to  the  increased  development  of  trading 
strategies  ir.colving  the 
contprnporuiieous  execution  of  multiple 
stocks  at  a  single,  aggregate  price,  often 
in  conjunction  with  index  options  and 
futures. ' '  Many  of  the  transactions 
occurring  after  regular  trading  hours 
overseas  involve  portfolio  trades.  These 
transactions,  when  executed  overseas, 
currendy  may  be  exempt  from  section  31 
fees.'*  By  aligning  the  fee  exemption  for 
after  hours  portfolio  trading  to  match  the 
treatment  for  overseas  trading,  the 
proposal  will  promote  the  public  interest 
and  the  equal  regulation  of  mariiets  and 
broker-dealers,  as  required  by  section  31 
of  the  Act.  because  it  will  remove  an 
incentive  for  executing  these  trades 
overseas.  This  furthers  the  public 
interest  because  the  executive  of 
portfolios  in  the  U.S.  would  subject 
these  trades  to  the  full  panoply  of  the 
federal  securities  laws.  Finally,  the 
Commission  preliminarily  believes  that 
the  proposal  is  consistent  with  the 
development  of  a  national  market 
system  and  equal  regulation  of  markets 
because  it  Is  a  discrete  exemption  to 
facilitate  the  execution  of  portfolio 
trades  that  otherwise  occxu'  overseas 
after  regular  trading  hours  and  should 
not  have  any  significant  effect  on  the 
markets  during  regular  trading  hours.  In 
this  context,  the  exemption  has  been 
drafted  to  be  available  to  any  U.S. 
market  premitting  off-hours  portfolio 
trading  that  meets  the  requirements 


UMI 


*  AJltiougii  the  MSE  hai  CommiMion  approval  (o 
op«iala  Ita  PTS.  curranlly  itie  MSE  la  not  operating 
th«  tyitem.  Sa«  Sociultiea  Exchange  Act  Raieaas 
No.  Z73S4  (Octobar  2&  IMS).  M  PR  4MU  approving 
MSEi  PTS. 

"  Of  couraa,  tha  propoaad  amendment  potentially 
could  apply  to  other  trading  lyiteina  approved  In 
the  lutiire  that  meet  the  axemptloo  •  requlrementa. 

•  ■  See  ISTYSE  rule  filing.  SR-NYSE-aO-S3.  on 
Croeaing  Seaalon  0.  note  ft.  Supra. 

'  *  See      lea  5  and  S,  lupra 


described  above.  For  all  of  these 
reasons,  we  preliminarily  beUeve  that 
the  statutory  standards  for  exempting 
off-hours  portfolio  transactions  from 
section  31  fees  have  been  met. 

For  several  reasons,  however,  we  are 
unable  to  make  the  same  conclusions,  at 
this  time,  about  off-hour*  trading 
involving  executions  of  single  stock 
orders  similar  to  those  envisioned  In  the 
NYSE's  Crossing  Session  I.  First,  it  is 
unclear  whether  the  extension  of  an 
exemption  to  single  stock  orders  would 
result  in  a  significant  loss  of  funds 
collected  by  the  Commission.  As  noted 
above,  the  purpose  behind  section  31 
fees  is  that  the  market  pay  for  their 
regulation  and  oversight.  NYSE's 
Crossing  Session  I  would  allow  certain 
unexecuted  limit  orders  from  the 
specialists  book  to  be  executed  during 
the  off-hours  trading  session.  These 
orders  might  otherwise  be  executed 
during  regular  trading  hours  and  thus 
would  currently,  when  executed,  be 
subject  to  section  31  fees.  Second,  an 
exemption  for  single-stock  orders 
executed  at  closing  prices  would  apply 
to  other  off-hour  trading  sessions  that 
currently  exist,  in  addition  to  the 
NYSE's  Crossing  Session  I.  Currently, 
both  Instinet  and  POSIT  have  an  off- 
hours  trading  session  involving  single 
stock  executions  at  closing  prices  on  the 
primary  market.'*  Equal  regulations 
would  require  that  any  exemption  would 
have  to  encompass  trading  over  such 
systems,  thereby  resulting  in  a  further 
loss  of  section  31  fees  collected  by  the 
Commission,  a  fee  that  is  directly 
related  to  the  oversight  of  the  U.S. 
markets.  Third,  another  market  currently 
operates  a  continuous  auction  market  In 
listed  securities  past  the  4  p.m.  close. 
This  market  currently  pays  section  31 
fees  for  all  transactions  executed  until 
its  close.  A  fee  exemption  for  crossing 
sessions  that  permit  the  entry  of  single- 
sided  orders  to  be  executed  at  the 
closing  price  of  the  primary  market  after 
the  regular  NYSE  4  p.m.  close  could 
therefore  create  the  perception  of 
unequal  treatment  vis-a-vis  a  market 
that  maintains  a  continuous  action 
market  past  the  NYSE's  4  p.m.  close  and 


■'  Inatinet  haa  an  after-hourt  croaalng  network 
that  permlu  participants,  through  the  iyatem.  to 
electronically  enter  itock  orders.  The  iyatem  putn 
oft  buy  and  aell  ordert  agalnat  each  other,  and  then 
aenda  any  onmalchad  order*  to  an  exchange  for 
execution  or  execute*  the  residue  against  bistlnet  a* 
prtnclpal.  POSFT  permits  the  trading  of  exchange- 
bated  and  ore  secuntie*  by  Inatltubonal  customer* 
with  substantial  securities  portfolio*.  The  system 
permits  its  iubecrlber*  to  post  an  Indlcattoo  of 
Intereat  to  be  matched  on  a  confidential  basis 
against  other  orders  In  the  system. 


that  continues  to  pay  section  31  fees 
after4pjn.'* 

For  these  reasons,  the  Commission  is 
declining,  at  this  time,  to  propose  a 
section  31  fee  exemption  for  the  NYSE's 
Crossing  Session  I  Off-Hours  Trading 
Session.  The  Commission,  however,  is 
still  consideraing  whether  to  propose 
such  an  exemption  and  to  aid  in  this 
consideration  is  soliciting  comment  on 
granting  a  section  31  fee  exemption  for 
ofif-hours.  single-stock  executions  that 
occur  at  the  dosing  price  established 
during  regular  trading  hours. 

The  Commissin  also  solicits  general 
comments  on  the  proposed  amendment 
discussed  herein  and  whether  the 
conditions  for  granting  off-hour  portfolio 
transactions  an  exemption  from  section 
31  fees  are  appropriate. 

ni.  Regulatory  Flexibility  Act  Status 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.'»  the 
Chairman  of  the  Commission  has 
certified  that  the  proposed  amendment 
to  the  Rule  herein  will  not.  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  certification,  including  the  reasons, 
therefor,  is  attached  to  this  release. 

rV.  Effects  on  Competition 

Section  23(a)  of  the  Exchange  Act  *• 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act  to 
consider  the  anti-competitive  effects  of 
such  rules,  if  any.  and  to  balance  any 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Exchange  Act.  The 
Commission  has  considered  the 
proposed  amendments  to  rule  31-1  in 
light  of  the  standards  cited  in  section 
23(a)(2)  and  preliminarily  believes  for 
the  reasons  stated  in  this  release  that 
adoption  would  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act  The  Commission, 
however,  solicits  commentators'  views 
on  whether  the  proposed  amendments  to 
the  Rule  would  result  in  any  anti- 
competitive impact 

V.  Statutory  Basis  and  Text  of  Proposed 
Amendments 

The  rule  amendments  are  being 
proposed  pursuant  to  15  U.S.C.  78a  et 
seq.,  particularly  sections  23(a)  and  31  of 
the  Act 


'  *  This  tame  ooncem  would  arise  with  respect  to 
execatloas  by  BT  Brokerage  for  WASL  an  after- 
hour*  alngla  priced  auction  exchange,  which  un 
currently  mMftA  to  sectloo  SI  fees. 

'•  8  UAC  806(b). 

••  IS  U.8.C  rswta)(2). 


List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

On  the  basis  of  the  above  discussion, 
the  Commission  is  proposing  to  amend 
part  240  of  chapter  II,  title  17  of  the  Code 
of  Federal  Regulation  as  follows:    • 

PART  240-QENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15.  U.S.C.  77c  77d,  778,  78c  7ed, 
781,  78J,  781,  78m,  78n,  78o,  78p,  78»,  78w,  78x. 
79q.  79t  BOa-29,  80a-37.  unless  otherwise 
noted. 

2.  Section  240.31-1  would  be  amended 
by  adding  paragraph  (g)  to  read  as 
follows: 

§  240.3 1-1    Securftlea  transactions  eiempt 
from  transaction  fees. 
•        *        *        •        « 

(g)  Transactions  which  are  executed 
otherwise  than  during  regular  trading 
hours  in  a  system  that  provides 
execution  for  orders  of  15  securities  or 
more  at  one  aggregate  price.  "Regular 
trading  hours"  is  defined  as  the  hours 
between  9:30  a.m.  and  4  p.m.  (e.s.t),  or 
the  hours  otherwise  established  by  the 
Commission  by  rule  or  order  or  by  the 
rules  of  a  national  securities  exchange 
cr  national  securities  association. 

Dated.  May  2&  1991. 
By  the  Commission. 
Jonatlian  G.  Katz. 

Secretary. 

Regidatory  Flexibility  Act  Certification 

I,  Richard  C.  Breeden.  Chairman  of  the 
Securities  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendment  to 
rule  31-1  set  forth  in  Securities 
Elxchange  Act  Release  No.  34-29238,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons 
for  this  certification  are  that  (1)  the 
proposed  amendment  imposes  no 
regulatory  burden  in  itself  but  rather 
exempts  certain  transactions  from 
payment  of  Section  31  fees  and  (2)  the 
amendment  merely  identifies  a  tj'pe  of 
transaction  proposed  to  be  exempt  from 
Section  31  fees  and  applies  to  any 
national  securities  exchange  or  broker- 
dealer  executing  single  priced,  portfolio 
trades,  involving  15  or  more  securities, 
after  regular  trading  hours  as  defined 
under  the  terms  of  the  proposed 
amendment 


Dated;  May  28, 1991. 
Richard  C  Breeden. 

Chairman. 

[FR  Doc  91-12969  Filed  5-31-81;  8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  111 

Curbslde  Mailboxes;  Manufacturing 
Standard  USPS-STD-7 

agency:  Postal  Service. 
action:  Proposed  rule. 

summary:  This  proposal  will  revise  the 
Domestic  Mail  Manual  and  USPS-STD- 
7,  dated  October  1985,  to  include  all 
mailboxes  which  are  designed  for 
installation  at  the  curb  or  edge  of  a 
roadway  on  city,  rural,  and  highway 
contract  delivery  routes.  The  proposed 
new  titie  of  USPS-STT)-7  is  "U.S.  Postal 
Service  Standard  Mailboxes.  City  and 
Rural  Curbside."  The  proposed  rules 
would  also  permit  the  use  of  plastics  in 
the  construction  of  mailboxes.  The 
proposed  revision  of  USPS-STD-7  will 
include  minimum  requirements  and  test 
critieria  for  all  boxes. 
DATES:  Comments  must  be  received  on 
or  before  July  3, 1991. 
ADDRESSES:  Written  comments  should 
be  addressed  to;  Director,  Office  of 
Retail  and  Debvery  Management  U.S. 
Postal  Service.  475  L'Enfant  Plaza  SW., 
rm.  7142,  Washington.  DC  20260-7151. 

Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Preston  (202)  268-3949. 
SUPPLEMENTARY  INFORMATION:  Current 
postal  regulations  require  rural  delivery 
customers  who  receive  curbside  service 
to  install  and  madntain  approved  mail 
receptacles.  Construction  standards  and 
specifications  for  these  receptacles  are 
set  forth  in  USPS-STD-7  (U.S.  Postal 
Service  Standard  Boxes,  Rural  Mail). 
The  use  of  approved  receptacles 
promotes  Postal  Service  efficiency, 
safety,  and  maO  security. 

Regulations  do  not  currenUy  require 
customers  who  receive  city  delivery  or 
highway  contract  dehvery  service  to  use 
approved  boxes  for  curbside  delivery 
although  customers  generally  purchase 
these  receptacles  voltmtarily.  The  same 
reasons  which  justify  the  use  of 
approved  receptacles  in  rural  delivery 
areas  apply  equally  to  city  debvery  and 
highway  contract  delivery,  Accordingly, 
the  Postal  Service  proposes  revisions  to 


sections  151. 155, 156.  and  157  of  the 
Domestic  Mail  Manual  to  require 
customers  in  all  dehvery  areas  to  utilize 
approve  boxes  for  curbside  service,  to 
set  forth  specifications  and  application 
procedures  consistent  with  the  proposed 
USPS-STD-7.  and  to  set  forth  the  rules 
concerning  the  specifications  for  the 
receptacles  in  section  151,  rather  than  in 
the  section  concerning  rural  delivery 
service.  The  proposed  rules  also  require 
customers  on  all  routes  to  comply  with 
current  rural  delivery  rules  regarding 
painting  and  identification  of  boxes. 
posts  and  supports,  location,  and  locks 

The  Postal  Service  also  proposes  to 
reissue  USPS-STD-7  and  to  revise 
certain  of  its  provisions.  The  proposal 
would  permit  the  use  of  plastics  in  the 
manufacture  of  receptacles,  in  view  of 
the  recent  advances  in  the  durability  of 
these  materials.  The  proposal  would 
also  revise  certain  specifications  and 
testing  standards  for  all  curbside 
receptacles  in  order  to  ensure  efficient 
and  safe  delivery,  and  the  security  of 
mail.  The  proposed  changes  in  USPS- 
STD-7  include  the  following. 

1.  Section  1.1 — The  new  standard 
covers  all  curbside  mailboxes  in  city, 
rural,  and  highway  contract  delivery 
service  areas;  this  change  is  refiected 
beginning  in  1.1  and  is  continued 
throughout  the  text 

2.  Section  1.2 — Box  size  designations 
for  both  standard  and  contemporary 
mailboxes  are  changed  from  1,  lA,  2,  Cl, 
ClA,  and  C2  to  1.  2,  3,  Cl,  C2,  and  C3 
respectively. 

3.  Section  1.3 — Added  to  specify  that 
approved  manufacturers  will  be  listed  m 
the  Domestic  Mail  Manual,  and  to 
provide  a  source  for  information  within 
the  Postal  Service. 

4.  Section  2.1 — Specifications  MIL-W- 
8604  and  MIL-\V-8611  and  standards 
FTMS  141  (Method  6191)  and  FTMS  151 
(Method  811.1)  are  deleted  The  address 
to  obtain  copies  of  federal  specifications 
is  added,  and  the  address  to  obtain 
copies  of  military  specifications  and 
standards  is  changed. 

5.  Section  2.2 — A  new  section  lists 
non-government  documents.  Il  adds 
American  Standards  for  Testing 
Materials  [ASTM]  specifications  as 
follows:  ASTM  B-117,  ASTM  D-968, 
ASTM  E-308,  ASTM  E-313.  ASTM  G-26; 
and  an  address  to  obtain  copies  of  these 
standards.  American  Welding  Society 
(AWS)  standard  C2.0  is  deleted  from  the 
new  specifications.  The  following 
standards  are  added  to  the  new 
specifications:  AWS  C2.4.  AWS  D9.1,  & 
AWS  WHB-4  Ch  8;  and  the  address  to 
obtain  copies  of  American  Welding 
Society  standards  is  changed.  National 
Motor  Freight  Classification  Rules  are 
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added  to  the  apedficationa  and  an 
address  to  obtain  copies  of  th«  rules  is 
provided. 

a.  Section  Z3 — Added  to  make  clear 
that  the  specifications  generally  apply  to 
both  Type  1  and  Type  U  boxes. 

7.  Section  3.1 — "General  Design" 
provisions  are  added  to  specify  load 
tests  which  must  be  passed  by  all  boxes, 
that  boxes  must  be  self-extinguishing, 
and  that  boxes  cannot  contain  any 
transpfirent  material.  The  latter,  which 
IS  a  change  form  existing  poticy,  is  for 
mail  security. 

8.  Section  3.1.2 — Changed  to  require  a 
design  such  that  the  delivery  and 
retrieval  of  mail  must  be  in  a  horizontal 
position  only  (no  vertical).  Additional 
language  is  added  allowing  both  front 
and  rear  doors  to  enable  a  customer  to 
remove  mail  without  standing  in  the 
street.  These  changes  facilitate  efficient 
and  safe  delivery  of  mail,  and  customer 
safety  in  retrieving  mail. 

9.  Section  3.3 — Provides  that  the 
carrier  service  door  may  not  be  spring 
loaded,  and  elimmates  the  option  of 
providing  a  ring  rather  than  handle  or 
knob  for  opening  the  door.  These 
changes  are  for  safety  reasons. 

10.  Section  3.5 — Provides  that  a 
locking  mechanism  is  optional.  It  also 
adds  language  requiring  that  any  box 
equipped  with  a  lock  must  have  a  slot 
large  enough  to  accommodate  the 
customer's  noral  daily  mail  volume. 

11.  Section  3.8.1 — Specifies  the 
location  of  the  flag  in  relation  to  the  top 
and  front  of  the  box,  the  minimum 
number  of  test  cycles  required,  and  that 
the  flag  cannot  be  free  to  rotate  more 
than  one  hundred  (100)  degrees. 

12.  Section  3  8.2 — Adds  language 
allowing  a  self-lowenng  device  when 
the  door  Is  opened,  and  specifying  the 
location  of  the  flag  in  relation  to  the  top 
and  front  of  the  box.  the  minimum 
number  of  test  cycles  required,  and  that 
the  flag  cannot  be  free  to  rotate  more 
than  one  hundred  (100)  degrees. 

13.  Section  3.7 — Specifies  that  boxes, 
submitted  to  the  Postal  Service  for 
approval,  must  include  the  inscriptions 

U  S.  MAIL"  an  "Approved  By  The 
Postmaster  General". 

14.  Section  3.8 — Adds  provisions 
concerning  testing  procedures  and 
standards  for  approval. 

15.  Section  3.9 — Adds  provisions 
S[}ecifying  maximum  tolerance  changes 
(plus  or  minus)  allowed  in  color 
intensity  and  yellowness  indexes,  that 
boxes  may  tw  any  color,  and  that  carrier 
signal  flags  may  be  any  color  which 
contrasts  with  the  box  with  the 
excepUon  of  any  shade  of  green,  brown. 
or  white. 

16.  Section  3.10 — Adds  provisions 
prohibiting  any  part  of  the  box  mounting 


apparatus  to  project  beyond  the  front  or 
the  rear  of  the  box,  or  to  interfere  with 
the  doors. 

17.  Section  3.11— Adds  a  specific 
message  in  bold  print  which  must  be 
included  in  the  instructions. 

18.  Section  3.12 — Adds  provisions 
expanding  and  clarifying  the 
requirements  concerning  workmanship 
and  new  provisions  concerning  plastics. 

19.  Section  3.13 — Renumbered  from 
former  section  3.17.1  with  minor  changes 
in  language  and  requirements. 

20.  Section  3.14 — Renumbered  from 
former  section  3.13.  It  Includes  new 
language  concerning  submission  of 
boxes  for  testing  and  approval. 

21.  Section  3.14.1 — Continues  former 
section  3.13.1  with  the  addition  of  the 
termperature  at  which  the  test  is 
conducted. 

22.  Section  3.14.2 — Continues  former 
section  3.13.2  with  the  addition  of 
further  test  requirements. 

23.  Section  3.14.3 — Provides  a  new 
impact  teat. 

24.  Section  3.14.4 — Continues  former 
section  3.14.1  with  revisions  in  the 
standards  and  testing  of  the  abrasion 
resistance  of  the  coating. 

25.  Section  3.14.5 — Continues  former 
section  3.15.1  with  revisions  in  the 
standards  and  testing  of  salt  spray 
resistance. 

2a  Section  3.14.8 — Continues  former 
section  3.16.1  with  revisions  in  the 
standards  and  testing  of  fiammability. 

27.  Section  3.14.7— "Watertightness" 
Is  a  new  provision  which  specifies  the 
method  of  tesUng,  and  the  minimum 
acceptable  requirements. 

28.  Section  3.14.&— "Solar  Exposure/ 
Weathering"  is  a  new  provision  which 
specifies  the  method  of  testing,  and  the 
minimum  acceptable  requirements. 

29.  Section  3.14.9 — A  new  provision 
continues  and  adds  a  means  for  testing 
the  requirements  which  were  contained 
in  former  section  1.2. 

30.  Section  3.14.10 — A  new  provision 
specifies  the  method  of  testing  and  the 
maximum  change  tolerances  (plus  or 
minus)  in  yellowness  indexes  when  the 
box  is  subjected  to  the  environmental 
conditions  specified  in  section  3.14.8. 

31.  Section  4 — Elxpands  former  section 
3. 19.1  to  clarify  the  complete  process  for 
submission  of  products  for  testing  and 
approval  by  the  Postal  Service. 

32.  Section  5— ^Expands  former  section 
3. 18.1  to  clarify  the  requirements 
concerning  the  packaging  of  boxes. 

Other  minor  changes  in  the  language 
and  organization  of  the  Domestic  Mail 
Manual  and  USPS-STD-7  are  also 
proposed.  It  is  the  intention  of  the  Postal 
Service  that  all  mailboxes  currently 
approved  to  bear  the  Inscription 
"Approved  by  the  Postmaster  General" 


will  be  required  to  be  recertified  under 
the  proposed  standard,  USPS-STD-7. 
not  later  than  six  (6)  months  after  its 
effective  date. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b),  (c),  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  amendments 
of  parts  151, 155, 156.  and  157  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  Part 
111.1.  and  USPS-STD-7  (U.S.  Postal 
Service  Standard  Boxes.  Rural  Mail),  the 
complete  text  of  which  is  set  forth  in  an 
Exhibit  following  this  notice. 

list  of  Subjects  in  39  CFR  Fart  111 

Postal  Service. 

PART1 11-{  AMENDED] 

1.  The  authority  citation  in  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C  652  (a);  39  U-S-C  101. 
401,  403,  404,  3001-3011,  3201^2ia  3403-3406. 
3621,  5001. 

CHAPTER  1— DOMESTIC  MAIL  SER  VICES 
Part  150— Collection  and  Delivery 
151— MAIL  RECEPTACLES 


traomonal  and  contemporary  box 
Styi^s 


2.  Revise  the  first  sentence  of  151.2  to 
read  as  follows: 

Except  as  provided  in  151.58,  the 
receptacles  described  in  151.1  shall  be 
used  exclusively  for  matter  which  bears 
postage.  Therefore,  other  than  as 
permitted  in  151.58,  no  part  of  a  mail 
receptacle  may  be  used  to  deliver  any 
matter  not  bearing  postage. 

In  151  add  151.5  through  151.59  as 
follows: 

151^    Curbside  Mailboxes,  Qty,  Rural, 
and  Highway  Contract  Routes 

Manufacturers  of  all  mailboxes 
designed  and  manufactured  to  be 
erected  at  the  edge  of  a  roadway  or 
curbside  of  a  street  to  be  served  by 
motorized  carrier  from  the  vehcile  on 
city,  rural,  and  highway  contract  routes 
must  obtain  approval  of  their  products 
in  accordance  with  USPS-STD-7  [U.S. 
Postal  Service  Standard,  Mailboxes, 
City  and  Rural  Curbside). 

151JS11    DimeiMioiu  and  Stylet 

(a)  Three  approved  standard  sizes  and 
two  styles  of  boxes  are  approved  for  use 
on  city,  rural,  and  highway  contract 
routes: 


Sin 

L«vtt<' 

Widiti* 

HalghC 

1  sod  C1 

19' 

21* 

23H' 

6Vk' 

evk' 

2  snd  C2 

10V4' 

3andC3 _ 

13^' 

*  Oimansiont  0)yan  In  appragdmate  inchM. 

(b)  In  General,  boxes  may  be 
constructed  in  any  size  between  the 
maximum  and  minimum  outside 
dimensions  specified  on  approved 
drawings,  provided  the  height,  width, 
and  length  proportions  and  the  general 
shape  are  maintained. 

151.512  Drawings 

Construction  standards  and  drawings 
(USPS-STD-7)  for  guidance  in  the 
manufacture  of  curbside  mailboxes  may 
be  obtained  by  writing  to  the  Dehvery 
Management  Division,  Delivery, 
Distribution  and  Transportation 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  SW.,  room  7142, 
Washington,  DC  20260-7151. 

151.513  Application  for  Approval 

To  secure  approval  of  a  curbside 
mailbox,  the  following  must  be 
submitted  to  the  Engineering  and 
Development  Center,  Delivery 
Equipment  Division,  U.S.  Postal  Service, 
8403  Lee  Highway,  Merrifield.  VA 
22082-8101.  Manufacturers  also  must 
notify  the  Dehvery  Management 
Division  by  letter  that  mailboxes  are 
being  submitted  for  approval.  See 
151.512  for  address. 

(a)  Not  less  than  two  complete  boxes, 
including  markings  required  in 
Paragraph  3.7  of  USPS-STI>-7) 
(Standard  7),  of  each  style  made  of 
exact  materials,  construction,  coatings, 
paint,  etc..  Including  the  panels  required 
by  Paragraph  3.14.8  of  the  Standard  7, 
and  otherwise  identical  In  every  way 
with  the  boxes  intended  to  be  marketed. 

(b)  A  copy  of  the  instructions  required 
by  Paragraph  3.11  of  the  Standard  7. 

(c)  Color  samples  showing  all  color 
schemes  to  be  used  (d)  Boxes  or 
packaging  of  the  t>'pe  proposed  for 
shipping  production  units. 

(e)  Documentation — The  units 
submitted  for  approval  must  be 
accompanied  by  two  complete  sets  of 
manufacturing  drawings  and  installation 
instructions,  showing  that  the  units 
supplied  meet  the  requirements  of 
Standard  7.  The  drawings  must  be 
dated,  signed,  and  certified  to  represent 
the  production  units  exactly  as 
submitted.  The  drawings  must  Include 
sufficient  details  to  allow  the  Postal 
Service  to  document  and  inspect  all 
materials,  construction  methods, 


processes,  coatings,  treatments,  finishes, 
control  specifications,  parts,  and 
assemblies  ussed  In  the  construction  of 
the  units.  The  Postal  Service  may 
request  individual  piece  parts  to  verify 
drawings.  No  changes  may  be  made  by 
the  manufacturer  to  its  products  or 
drawings  without  written  notification  of 
an  approval  from  the  Postal  Service. 
Any  changes  must  be  submitted  with  an 
explanation  of  the  reasons  in  writing 
and  also  documented  in  the  revision 
block  of  the  affected  drawing(s).  Two 
units  of  each  type  with  the  changes 
incorporated  must  be  submitted  for 
testing  and  approval.  All  changes  are 
subject  to  written  approval  by  the  Postal 
Service. 

(f)  Boxes  that  are  approved  will  be 
retained  after  testing  by  the  Postal 
Service.  Boxes  disapproved  may  be 
disposed  of  or  returned  to  the 
manufacturer,  if  requested,  pro\ided  the 
manufacturer  pays  the  shipping  costs. 

(g)  Approval  or  Disapproval — One  set 
of  manufacturing  drawings,  together 
with  written  notification  of  approval  or 
disapproval,  including  reasons  for 
disapproval,  will  be  returned  to  the 
manufacturer.  The  drawings  will  be 
stamped  and  identified  as  representing 
the  production  unit  type  if  the  box  is 
approved.  The  decision  to  approve  or 
disapprove  boxes  is  issued  by  the  Office 
of  Delivery  and  Retail  Management.  All 
correspondence  and  inquiries  must  be 
directed  to  this  office  at  the  address 
listed  in  151.512  above  and  in  paragraph 
1.3.2  of  the  standards. 

(h)  Production  Units — ^Manufacturers' 
production  units  must  be  constructed  in 
accordance  with  the  identified 
(stamped)  drawings  and  provisions  of 
USPS-STI>-7,  and  be  of  the  exact 
materials,  construction,  coating, 
workmanship,  finish,  etc.  as  the 
approved  units.  Manufacturers  must 
receive  written  approval  from  the  Postal 
Service  before  making  any  change  to  the 
unit  or  the  identified  design  drawings. 
Approval  for  changes  requires 
resubmission  of  units  for  testing  and 
updated  drawings  for  review.  The  Postal 
Service  reserves  the  right  at  any  time  to 
examine  and  retest  production  units 
either  obtained  in  the  general 
marketplace  or  from  the  manufacturer, 
and  may  require  the  manufacturer  to 
provide  units  for  examination  and 
testing.  Failure  of  these  production  units 
to  be  manufactured  in  strict  accordance 
with  the  approved  units,  the  identified 
drawings,  and  the  provisions  of  USPS- 
STD-7  may  result  in  the  -ejection  of 
units  and  the  suspension  or  revocation 
of  the  manufacturer's  authorization  as 
an  approved  manufacturer  through  a 
decision  issued  by  the  Office  of  Delivery 
and  Retail  Management. 


(i)  Packaging — The  box  and 
accessories  must  be  packaged  in  a 
manner  which  will  ensure  arrival  at 
destination  in  satisfactorj'  condition 
The  box  must  be  shipped  fully 
assembled  except  that  the  foUomng 
parts  may  be  removed  if  necessarj  to 
protect  them  from  damage:  protiading 
portions,  such  as  door  latching 
hardware,  mounting  adapters,  and 
mounting  posts  or  stands.  Contamers 
and  packing  must  comply  with  the 
National  Motor  Freight  Classification 
Rule  222.  section  2  and  3.  T^e  boxes 
must  be  suitably  wrapped  or  protected 
and  packaged  in  separate  containers  so 
as  to  prevent  damage  to  painted 
surfaces  by  rubbing  against  the  internal 
surfaces  of  the  container,  or  by  rubbing 
against  other  parts. 

Part  151.514     Marking 

All  boxes  must  have  the  following 
legible  inscnptions  on  the  earner  ser\'ice 
door  "U.S  MAIL  and  "APPROVED  BY 
TI-IE  POSTMASTER  CRVERAL'   The 
markings  shall  be  accomplished  by 
embossing  on  sheet  metal,  raised 
lettering  on  plastic,  or  engraving  on 
wood  or  other  matenals  not  8u;lable  for 
embossing.  The  name  and  address  of  the 
manufacturer  and  the  month  and  year  of 
manufacture  shall  also  be  noted  on  the 
box  on  the  rear  or  on  an  inside  wall  of 
the  box  This  marking  shaU  be 
accomplished  by  embossing  on  the  rear 
wall  or  a  permanent  deca!  on  the  inside 
of  the  box  near  the  front  opening 

Part  151. 515  Lst  of  Approved 
ManufdCturers,  Following  is  a  hs!  of 
manufacturers  of  standard  and 
contemporary  curbside  receptacles 
whose  boxes  have  been  approved  by  the 
Postal  Service: 


Approved  manutactursrs 

IJS^ 

Aod  0»  tjy  Pi»Ch«r 

PO  Bot  7*6 

Hunllev  IL  60142-0746        

CI 

Armof  Plate  Maitbo»  mc 

PO  Bo«  1060 

Sterlins  Heigfn*  Ml  48311-1060 

CI 

Baccvt  Gutto  Lid 

Bacow*  V A  24122-9999  — 

CI 

Mr  J«fT>  Balltnger 

511 B  West  U  Arv«nu« 

Sohootcnrft  Mi  4?W-9'ffl9 

CI 

Beacon  Pnoduca  Inc 

6065A  1  rm  Street  East 

Bfaderton  a  34203-6002. 

C2 

Carmen  Wood  Prodcuti 

24723  Upper  Trail 

C«Tnel  CA  93923-8343 

C1 

CNcago    He«hts    Pumece    Supply 

Co  mc 

94  104  East  22nd  Street 

Chicaoo  Height*  IL  60411-4263 J  1.  2.  3 

Decor  Houe* 

P.O  Box  1106 

Tecrpte  TX  76503-1108. a 
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ft2  C«TT3fl  A««nu« 

PO  floBi403e 

1.C1 

inncMaliv*  PtasSca  CorporaBon 

400  Routs  303 

Owigttnpg  Mv  ing«?-iT9S    

2 

Tha  Janzar  Corporation 

5896  Vb&f  Ro«d 

Rana^am  PA  tsr)?0-11?3  

CI 

Laigh  A  Marrow  Company 

411  a4»  A««rxja 

^nopartvUla  Ml  1^04-i?^      

CI 

UacUantx«v  Duncan 

P  O  Bo«  26 1 38 

OWWTW  C»v  cm  731?5-018« 

1.C1 

NorlfKMal  Matal  deducts 

Oviaioo  o(  No!  Manufactimg  Com- 

pany 

P  0  Bo«  '  0 

K-^w*  oom^nnin          ,    ,„„„...„, 

1 

f«xwai     Ua/vtactunno     Oompmi 

Inc 

S2  Stovana  Str«et 

East  Taun(or>  UA  02718-1396  .. 

CI 

Panw  Ualboms  Company 

9671  Hoka  Bracfy  Road 

CI 

Pony  Dipwaaa  Uanutactunng 

PO  SOK  7918 

himt^m  UH  nfin«r\.7B1«        

c 

Sa**  T  aoi  Corporanon 

Roula  1  Bob  404 

WatfW^jlon  WV  28181-0743 

CI 

Shtflar  mc. 

PC.  Bob  3001 1 

tpitM'aiwUtt  m  4#?'«v.nnii 

1 

Slaal  Qty  Corporation 

PO  Box  1227 

r oungBtoiwi  OH  44501  - 1 227  ... 

1,i3.C 

T>ia  CounfryComar 

PC.  Boa  18 

Orctwd  Pwt  NY  14127-0018. 

CI 

Tha  Solar  Oia^ 

SoulhamQan«« 

PO  Bob  526 

TaytorMMa  MS  39168-0625 

1.2.  3.  02 

Tlmaly  Indualrlaa  mc 

701  Montroaa  Avanua 

South  Pt^raaW  NJ  07080-1887 

i.tcz 

TrlMLH  it^btm  mc 

1993  Stonananga  Onva 

IXayMta  HO  «no?«_om 

CI 

Tucii«y  Uatal  Fitvicalora 

P  0  8c«  720 

C««lto  PA  17(11  ■Un790 

C1 

Vaadara  Ma<>o>  Inc. 

P  0  Ben  42048 

CJrv^nwii  ;■>(  4.<^4P-nru4 

1. 1 

Wood  Ouanarv  mc 

7014  Ridgawood  Olwa 

Jarvaon  Ml  4(»4?8-79?n             

CI 

UMI 


T  1 — Traditional  Curbcide  Box  Size 
No.  1. 

T  2 — Traditional  Curbside  Box  Slxe 
No.  2, 

T  3 — Traditional  Curbside  Box  Size 
No.  3. 

C Contemporary  Curbside  Boxes. 

Part  151.518  Custom-BuUt  Curbside 
Mailboxes.  Postmasters  are  authorized 
to  approve  curbside  mailboxes 
constructed  by  individuals  who.  for 
aesthetic  or  other  reasons,  do  not  wish 
to  use  an  approved  manufactured  box. 
The  custom-built  box  must  conform 


generally  to  the  same  requirements  as 
approved  mcnufactored  boxe*  relative 
to  the  flag.  size,  strength,  and  quality  of 
construction. 

Part  151.52    Painting  and 
Identification.  The  Postal  Service  prefers 
that  curbside  boxes  and  posts  or 
supports  be  painted  white,  but  other 
colors  may  be  used  if  desired.  Where 
box  numbers  are  used,  the  box  number 
must  be  inscribed  in  contrasting  color  in 
neat  letters  and  numerals  not  less  than 
1-inch  high  on  the  side  of  the  box. 
visible  to  the  carrier's  regidar  approach. 
or  on  the  door  if  boxes  are  grouped. 
Where  street  names  and  house  numbers 
have  been  assigned  by  local  authorities, 
and  the  postmaster  has  authorized  use 
of  a  street  name  and  house  numbers  as 
a  postal  address,  the  house  number  must 
be  shown  on  the  box.  If  the  box  is 
located  on  a  different  street  from  the 
customer's  residence,  the  street  name 
and  house  number  must  be  inscribed  on 
the  box.  The  placing  of  the  owner's 
name  on  the  box  is  optional.  Advertising 
on  boxes  or  supports  is  prohibited. 

Part  151.531     Construction.  Posts  or 
other  supports  for  curbside  boxes  must 
be  neat  and  of  adequate  strength  and 
size.  They  may  not  be  designed  to 
represent  effigies  or  caricatures  which 
would  tend  to  disparage  or  ridicule  any 
person.  The  box  may  be  attached  to  a 
fixed  or  movable  arm. 

Part  151-532     Newspaper  Receptacles. 
A  receptacle  for  the  delivery  of 
newspapers  may  be  attached  to  the  post 
of  a  letterbox  which  is  used  by  the 
Postal  Service,  provided;  no  part  of  the 
receptacle  touches  or  is  attached  to  or  is 
supported  by  any  part  of  the  mailbox, 
interferes  with  the  delivery  of  mail, 
obstructs  the  \'iew  of  the  flag,  or 
presents  a  hazard  to  the  carrier  or  his 
vehicle.  The  receptacle  must  not  extend 
beyond  the  front  of  the  box  when  the 
box  door  is  closed.  No  advertising  shall 
be  displayed  on  the  outside  of  the 
receptacle,  except  that  the  name  of  the 
publication  may  be  shown. 

Part  151.54    Location.  Curbside  boxes 
must  be  placed  so  that  they  may  be 
safely  and  conveniently  served  by 
carriers  without  leaving  their 
conveyances,  and  must  be  located  on 
the  right-hand  side  of  the  road  in  the 
direcUon  of  travel  of  the  carriers  in  all 
cases  where  traffic  conditions  are  such 
that  it  would  be  dangerous  for  the 
carriers  to  drive  to  the  left  in  order  to 
reach  the  boxes,  or  where  their  doing  so 
would  constitute  a  violation  of  traffic 
laws  and  regulations.  (Exception:  See 
156.312.)  On  new  rural  routes  or 
highway  contract  routes,  ail  boxes  must 
be  located  on  the  right  side  of  the  road 
In  the  direction  of  travel  by  the  carrier. 
Boxes  must  be  placed  to  conform  with 


state  laws  and  highway  regulations. 
Carriers  are  subject  to  the  same  traffi'' 
laws  and  regulations  as  are  other 
motorists.  Customers  must  remove 
obstructions,  including  vehicles, 
trashcanj.  and  snow,  which  make 
delivery  difficult.  Generally,  customers 
should  install  boxes  with  the  bottom  of 
the  box  at  a  vertical  height  of  between 
3  Ml  and  4  feet  from  the  road  surface. 
However,  because  of  varying  road  and 
cxirb  conditions  and  other  factors,  the 
Postal  Service  recommends  that 
customers  contact  the  postmaster  or 
carrier  before  erecting  or  replacing  their 
mailboxes  or  supports. 

Part  151.55    Grouping.  Boxes  on  rural 
routes  and  highway  contract  routes 
should  be  grouped  wherever  possible, 
especially  at  or  near  crossroads,  at 
service  turnouts,  or  at  other  places 
where  a  considerable  number  of  boxes 
are  presently  located. 

Part  151.56    More  Than  One  Family. 
More  than  one  family,  but  not  more  than 
five  families,  on  rural  routes  and 
highway  contract  routes,  may  use  the 
same  box.  provided  a  written  notice  of 
agreement,  signed  by  the  heads  of  the 
families,  or  by  the  individuals  who 
desire  to  join  in  the  use  of  such  box.  is 
filed  with  the  postmaster  at  the 
distributing  office. 

Part  151.57    Locks.  The  use  of  locks 
on  boxes  on  rural  routes  and  highway 
contract  routes  is  not  required.  If 
however,  a  box  is  equipped  with  a  lock, 
the  box  must  have  a  slot  large  enough  to 
accommodate  the  customer's  normal 
daily  mail  volume.  The  Postal  Service 
will  not  open  boxes  which  are  locked 
and  will  not  accept  keys  for  this 
purpose. 

Part  151.58    Unstamped  Newspapers. 
Mail  receptacles  are  to  be  used  for  mail 
only,  except  that  publishers  of 
newspapers  regularly  mailed  as  second- 
class  mail  may,  on  Sundays  and 
national  holidays  only,  place  copies  of 
the  Sunday  or  holiday  issues  in  the  rural 
and  highway  contract  route  boxes  of 
subscribers,  with  the  understanding  that 
copies  will  be  removed  from  the  boxes 
before  the  next  day  on  which  deliveries 
are  scheduled. 

Part  151.58    Nonconforming  Boxes. 
Carriers  will  report  to  the  postmaster 
any  boxes  which  do  not  conform  to  the 
regulations.  The  postmaster  will  send  to 
the  owner  of  these  boxes  Form  4056. 
Your  Mailbox  Needs  Attention, 
requesting  that  the  irregularities  or 
defects  be  remedied. 


PART  ISS-Cmr  DEUVERY 

4.  In  155  revise  the  first  sentence  of 
155.418  to  read  as  follows: 

155.41    Obligation  of  Customer 

a.  Customers  of  the  carrier  delivery 
service  must  provide  authorized 
receptacles  (see  section  151.5)  or  door 
slots,  except  for  mail  receptacles 
specifically  authorized  by  the  Postal 
Service  to  be  owned  and  maintained  by 
the  Postal  Service. 


PART  15fr-RURAL  SERVICE 

5.  In  156  revise  156.26  and  replace 
156.5  as  follows: 

156.26    Highway  Contract  E>elivery. 
Persons  residing  on  roads  traveled  by 
both  rural  and  highway  contract  carriers 
may  quahfy  as  customers  of  either  or 
both  routes.  If  one  box  is  used  for  both 
routes,  it  must  be  an  approved 

receptacle  (see  151.5). 
•        •        t        •        • 

156.5    Rural  Boxes.  Rules  setting 
specifications  for  rural  boxes,  and  other 
provisions  concerning  the  installation, 
location,  and  use  of  boxes  are  set  forth 
in  151.5. 

PART  157— HIGHWAY  COflTRACT 
SERVICE 

6.  In  157  revise  157.32c  and  157.4  to 
read  as  follows: 

Part  157.32    Availability. 

(c)  either  erect  a  curbside  mailbox 
approved  under  the  procedures  in  151.5 
on  the  highway  contract  route  carrier's 
existing  line  of  travel  or  are  authorized 
to  receive  delivery  through 
neighborfiood  delivery  and  collection 
boxes  and  parcel  lockers  owned  and 
maintained  by  the  Postal  Service. 

157.4    Location  of  Receptacles. 
Approved  curbside  mailboxes  (151.5)  or 
approved  sacks  or  satchels  must  be 
placed  where  they  protect  mail  and  may 
be  conveniently  served  by  carriers 
without  leaving  their  vehicle.  They  must 
be  located  on  the  right  side  of  the  road 
in  the  direction  of  travel  when  required 
by  traffic  conditions,  or  when  driving  to 
the  left  to  reach  the  boxes  would 
constitute  a  violation  of  traffic  laws  by 
the  carrier.  In  such  cases,  customers 
desiring  service  on  both  outward  and 
return  trips  of  the  carrier  must  furnish  a 
box,  sack,  or  satchel  on  each  side  of  the 
road. 

An  appropriate  notice  and 
amendmient  to  39  CFR  111.3  to  reflect 
these  changes  will  be  published  if  the 
proposal  is  adopted  llie  proposed 


revision  of  USPS-STD-7  is  set  forth  in 
the  following  exhibit. 
Stanley  F.  Mires, 

Assistant  Genera]  Counsel  Legislative 
Division. 

Exhibit— U.S.  Postal  Service  Standard 
Mailboxes,  Qty  and  Rural  Curfosida,  USPS- 
STD-7 

1.  Scope  and  Classification 

1.1  Scope — Thi»  standard  covers  all  city 
and  rural  curbside  mailboxes. 

1.2  Classification — Curbside  mailboxes 
must  be  of  the  foUowlng  types  and  ftue»: 

Type  i — Box.  TraditionaL  Curbside  Mail 
Size  Tl— See  Drawmg  3730-0310.  iU3-4 
Size  T2— See  Drawing  373O-03ia  RD-« 
Siie  T3— See  Drawing  373O-C310,  RD-6 

Type  II — Box.  Contemporary.  Curbside  Mail 
SizeCl— IBVk'  X  5'  X  6' 
Size  C2— 19Vi'  x  6'  x  7' 
SizeC3— 22>4'  X  8'  X  ll"^' 

Minlmuni  Parcel  Size  Acceptable 
(Applicable  to  both  Types  I  and  IT) 
ASTM  D968— Standard  Test  Methods  for 

Abrasion  Resistance  of  Organic  Coatings 

by  Falling  Abrasive 
ASTM  E306— Method  for  Computing  tbe 

Colors  of  Objects  by  Using  the  CIE  System 
ASTM  E313— Standard  Test  Method  for 

Indexes  of  Whiteness  and  Yellowness  of 

Near-White,  Opaque  Materials 
ASTM  G26— Standard  Practice  for  Operating 

Light -Elxposure  Apparatus  [Xenon-Arc 

Type)  with  and  without  Water  for 

Exposure  of  Nonmetallic  Materials 

Copies  of  the  preceding  documents  may  be 
obtained  from  the  American  Society  for 
Testing  and  Materials.  1916  Race  Street, 
Philadelphia,  PA  19103-1106. 

Other  Documents 

AWS  Cl.l — Recommended  Practices  for 
Resistance  Welding 

ANSI/AWS  A2.4— Standard  Symbols  for 
Welding.  Brazing  and  Nondestructive 
Examination 

ANSI/AWS  D9.1     Specification  for  Welding 
of  Sheet  Metal 

AWS  WHB-4  Ch  8— Aluminum  Alloys- 
Welding  Handbook 
Copies  of  the  proceding  documents  may  be 

obtained  from  the  American  Welding  Society, 

2501  NW.  7th  St.,  Miami.  PL  33125-3136. 

National  Motor  Freight  Classification  Rules 

1.3  Approved  Manufacturers 
1.3.1    Approved  Manufacturers — 

Manufacturers  whose  boxes  liave  been 
approved  by  the  United  States  Postal  Service 
(USPS)  will  l>e  listed  in  the  DomesUc  Mail 
Manual  (DMM). 

1.3  Jl    Interested  Manufacturers — 
Manufacturing  standards  and  drawings 
concemiog  the  manufacture  of  curbside 
mailboxes  may  be  obtained  by  writing  ta 
DELIVERY  MANAGEMENT  DIVISION,  US 
POSTAL  SERVICE,  475  L'ENFANT  PLAZA 
SW..  ROOM  7142,  WASHINGTON,  DC 
20280-7151,  Telephone:  (202)  26»-380e 

2.  Applicable  Documents 

2.1    Government  Documents — The 
following  documents  of  the  latest  issue  are 


incorporated  by  reference  at  pari  of  this 
standard. 

Specificaliona 

MIL-T-704— Treatment  and  Painting  of 

Matenel 
MIL-A-8625— Anodic  Coatings  for 

Aluminum  and  Aluminum  Alloys 
Mll^W-6858— Welding.  Resistance  Spot  end 

Seara 

Standards 
Military 

MIL-STD-171— Finishing  of  Metal  and  Wood 
Surfaces 

Federal 

FED-STD-40&— FlammabiLfy  of  Plastic  over 

0.050  inch  in  Thickness 
FED-STD-&96 — Colors  Used  m  Government 

Procuremeni 

Copies  of  federal  sp>ecif)cations  and 
standards  may  be  obtained  from  the  Gpnpral 
Services  Administration.  Specification 
Section.  Room  6654,  7th  and  D  Streets,  SW., 
Washington.  DC  20407-9999 

Copies  of  military  specifications  and 
standards  may  be  obtained  from  the 
Standardization  DocUiTients  Order  Desk  "00 
Robbms  Ave  .  Building  4  Section  D 
Philadelphia,  PA  19111-50&4 

2-2    Son-Ccyemmenl  Docamerts — Tbe 
following  documents  of  the  latest  issue  are 
incorporated  by  reference  as  part  of  tins 
siandard. 

American  Standards  for  Testing  Materials 

I  ASTM) 

ASTM  8117— Standa.-d  Test  .Methods  of  Sail 

Spray  (Fog)  Testing 

Copies  of  the  preceding  document  may  be 
obtained  from  the  Nationai  Motor  Freight 
Traffic  .Association,  2200  Mill  Rd.. 
Alexandria,  VA  22314-4687 

2.3  Except  where  speaficaiiy  noted,  the 
specifications  set  forth  herein  shall  apply  to 
both  Type  1  and  Type  II  boxes. 

3  Requirements 

3.1     General  Design — All  mailboxes  must 
be  capable  of  passing  the  load  tests  speafied 
in  table  1  and  Figure  1  Ali  piastic  mailboxes 
must  Withstand  an  tmpaci  of  a  10-pound 
weight  being  dropped  3  feet.  Mailboxes  made 
of  plastic  wood  or  other  material  that 
normally  sustains  a  flame  must  b*  self- 
ex  tinguishing.  The  mailbox  must  not  contain 
any  transparent  matenai.  No  attadimenta  art 
permitted  on  any  mailbox  No  shapes  or 
protrusions  are  permitted  on  the  mailbox 
except  as  approved  and  do  not  interfere  wiih 
mail  delivery  nor  present  a  safety  hazard 
The  box  must  be  free  from  harmful 
projections,  burrs,  sharp  edges,  or  other 
features  that  may  be  hazardous  to  earners  or 
customers  or  mterfere  with  debvery.  and 
must  positively  protect  mail  from  all  types  of 
weather  Ail  seams  and  ^omts  must  be  tight  to 
prevent  loss  of  or  damage  to  any  mail  placed 
in  the  box. 

3.1.1     Type  I.  Troditional  Design— Ttyt 
general  conftgurstton  of  the  box  must 
conform  to  USPS  Drawings  RD-i.  RD-5.  and 
RD-ft.  Minor  design  and  constmcOoD  changes 
may  be  considered  for  approval  prtnided 
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they  tn  equal  to  or  better  than  the  features 
they  replace,  and  provided  the  operation  of 
the  box  la  unchanged. 

3.1.2    Type  II.  Contemporary  Deaign—XYte 
general  configuration  of  the  box  muat 
conform  to  USPS  collection  and  delivery 
operation*  and  requirements.  Designs  of  the 
contemporary  rural  mailboxes  are  not 
restricted  to  shape,  material,  finish,  or  style: 
however.  Ixixes  must  be  designed  and 
constructed  so  that  they  may  be  serviced  in 
the  same  manner  as  the  traditional  curbstde 
mailbox.  The  mailbox  must  be  designed  to 
allow  for  all  mail  (outgoing  and  incoming)  to 
be  inserted  and  retrieved  in  a  horizontal 
manner.  The  bottom  of  the  mailbox  must 
contain  no  lip  or  protrusion  that  could  restrict 
the  mail  from  being  pulled  straight  out  of  the 
box.  The  mailbox  may  contain  only  a  front 
door  or  it  may  contain  front  and  rear  door*  to 
enable  the  customer  to  remove  mail  without 
standing  in  the  street. 

The  bottom  of  the  box  must  be  corrugated, 
ribbed,  or  otherwise  formed  similar  to  the 
bottom  of  the  Type  1  boxes  (with  ribs  M  ± 
.015  inch  wide  nnd  10  ±  015  inch  high  on  1 
±  .015  inch  centers)  to  prevent  mail  from 
adhering  to  it  as  a  result  of  moisture,  rain  or 
snow  entering  through  an  open  door. 
Provisions  must  be  incorporated  to  prevent 
damage  or  destruction  of  finishes  by  moving 
parts  of  the  box. 

3.2  Matenalt — Ferrous  or  nonferrou* 
metals,  wood,  plastics,  or  other  materials 
may  be  used,  as  long  as  their  thickness,  form, 
mechanical  properties,  and  chemical 
properties  adequately  meet  the  operational, 
structural,  and  performance  requirements  set 
forth  In  this  standard.  Materials  used  must  be 
compatible  with  each  other  and  must  be 
nontoxic  and  nonirritating  to  human*. 

3.3  Carrier  Service  Door — The  carrier 
service  door  must  operate  freely  by  pulling 
outward  and  downward  with  a  convenient 
handle  or  knob  at  the  top  of  the  door  The 
handle  or  knob  must  have  adequate 
clearance  to  permit  grabbing  and  pulling  It 
with  one  hand  (with  or  without  gloves)  to 
open  the  door  No  protrusions  other  than  the 
handle,  knob,  door  catch  and  marking  are 
permitted  on  the  carrier  service  door.  The 
design  of  the  door  hinges,  handles,  etc.  must 
provide  the  maximum  protection  againat 
wind,  raia  sleet,  or  snow  Door  latches  must 
hold  the  door  closed  but  allow  easy  openiiig 
and  closing.  The  door  must  be  capable  of 
operating  7,500  normal  operating  cycles 
without  breakage  or  failure  to  operate 
correctly  Action  of  the  latch  must  be  a 
positive  mechanical  one  not  relying  solely  on 
fnction  of  the  parts.  The  door  must  not  be 
spring  loaded.  Magnetic  latches  are 
acceptable  provided  adequate  closure  power 
is  obtained  and  maintained.  The  door,  once 
opened,  must  remain  In  the  open  poeitlon 
until  the  carrier  pushes  It  dosed.  Doors  or 
door  attachments  that  reduce  the  usable 
volume  within  the  box  or  protrude  into  the 
opening  of  the  box  are  not  acceptable. 

3  4     Auxiliary  Door* — Doors  other  than 
the  carrier  service  door  must  not  interfere 
with  the  normal  servicing  of  the  box  by  the 
carrier  or  require  the  earner  to  perform  any 
unusual  operations.  The  auxiliary  door  must 
not  open  as  a  result  of  newspapers,  parcels, 
or  other  mall  items  being  inserted  through  the 
carrier  door,  -  - 


3.5    £ocA>— The  box  may  be  provided  with 
an  effective  means  of  locking,  but  the  use  of 
locks  is  not  required  If  the  box  is  equipped 
with  a  lock,  the  box  must  have  a  slot  large 
enough  to  accommodate  the  ctutomer's 
normal  daily  mail  volume.  The  Postal  Service 
will  not  open  boxes  that  are  locked,  accept 
keys  for  this  purpose,  or  lock  boxes  after 
delivery  of  the  mall. 
3.8    Carrier  Signal  Flos 
3.6.1    Type  I.  Traditional  Design— The 
carrier  signal  flag  must  be  as  shown  on  the 
drawings.  The  flag  must  be  on  the  right  side 
when  facing  the  box  from  the  front.  The  flag 
centerline  must  be  no  farther  back  from  the 
foremost  projection  of  the  box  (excluding 
protruding  catch  hardware)  than  2  inches. 
When  the  flag  is  in  the  rvaised  positioa  not 
less  than  0  square  inches  of  the  signal  portion 
must  be  visible  above  the  top  of  the  box  and 
the  flag  may  project  not  less  than  2  inches 
above  the  top  of  the  box.  The  signal  portion 
of  the  flag  must  be  in  a  plane  perpendicular 
to  the  road  or  street  on  which  the  box  is 
located.  No  portion  of  the  flag  must  extend 
beyond  the  top  outline  of  the  box  when  the 
flag  is  in  the  lowered  positioa  The  flag 
operating  mechamsm  must  operate  properly 
and  positively,  without  binding  or  excessive 
free  play,  must  not  require  lubricatioa  and 
must  be  resistant  to  freere-up  at  temperatures 
specified  under  ambient  conditions  (3.13). 
The  flag  must  be  capable  of  operating  7,500 
normal  operating  cycles  without  breakage  or 
failure  to  operate  correctly.  The  flag  must  not 
be  free  to  rotate  more  than  100  degrees  and 
must  remain  in  a  locked  point  in  either  the 
vertical  or  horiiontal  fwsition  until 
repositioned  by  the  customer  or  carrier. 

3.6.2     Type  II  Contemporary  Design — The 
earner  signal  flag  must  be  of  a  contemporary 
design  or  similar  to  that  used  on  the  Type  1 
box  and  must  operate  freely.  The  flag  may 
incoporate  a  self-lowering  feature  that 
automatically  drops  to  the  lowered  position 
when  the  carrier  door  is  opened.  The  flag 
must  be  located  on  the  right  side  when  facing 
the  box  from  the  front.  The  flag  staff 
centerline  must  be  no  farther  back  from  the 
foremost  projection  of  the  box  (excluding 
protruding  catch  hardware)  than  2  inches. 
When  the  flag  is  in  the  raised  positioa  not 
leas  than  6  square  inches  of  the  signal  portion 
must  be  visible  above  the  top  of  the  box  and 
the  flag  must  project  not  less  than  2  inches 
above  the  top  of  the  box.  The  signal  portion 
of  the  flag  may  be  in  a  plane  perpendicular  to 
the  road  or  street  on  which  the  box  Is 
located.  No  portion  of  the  flag  must  extend 
beyond  the  top  outline  of  the  box  when  the 
flag  Is  in  the  lowered  positioa  The  flag 
operating  mechanism  must  operate  properly 
and  positively,  without  binding  or  excessive 
free  play.  The  operating  mechanism  must  not 
require  lubricatioa  and  must  be  resistant  to 
freeze-up  temperatures  specified  under 
ambient  conditions  (3.13).  The  flag  must  be 
capable  of  operating  7.500  normal  operating 
cycles  without  breakage  or  failure  to  operate 
correctly.  The  flag  must  not  be  free  to  rotate 
more  than  100  degrees  and  must  remain  in  a 
locked  point  in  either  the  vertical  or 
horizontal  position  until  repositioned  by  the 
customer  or  carrier. 

3.7    Marking— Ttie  box  must  bear  two 
inscriptions  on  the  carrier  service  door  "MS. 


MAIL"  in  1.0  ±  .2  inch  high  letters  ond^ 
"Approved  By  The  Postmaster  General"  In  ,25 
±  M  inch  high  letters.  The  markings  must  be 
accomplished  by  emboMlng  on  sheet  metal, 
raised  lettering  on  plastic  or  engraving  on 
wood  or  other  materials  not  suitable  for 
embossing.  All  markings  must  be  raised  or 
Incised  enough  to  be  easily  road.  The  name 
and  address  of  the  manufacturer  and  the 
month  and  year  of  manufacture  must  also  be 
noted  on  the  box  on  the  rear  or  on  an  Inside 
wall  of  the  box.  This  marking  must  be 
accomplished  by  embossing  on  the  rear  wall 
or  placing  ■  permanent  decal  on  the  Inside  of 
the  box  near  the  front  opening. 

%A    Coatings  and  Finishes— Choice  of 
materials  for  coatings  and  finishes  Is 
optioiial,  provided  all  requirement*  of  thi* 
*tandard  are  met  All  finish  coatings  must  b« 
free  from  flaking,  peeling,  cracking,  craring. 
blushing,  as  well  as  orange  peel  and  powdery 
surfaces.  Finishes  must  be  compatible  with 
the  box  materials,  and  must  be  prepared  by 
primers  or  other  protective  prooBdures.  All 
painted  mailboxes  must  be  coated  with  a 
minimum  of  3  mils  of  paint  Mirror-like 
finishes  and  coatings  on  large  flat  areas, 
which  might  cause  reflected  glare  In 
motorists'  eyes  from  the  sun  or  vehicle  Ughu 
will  not  be  approved.  No  part  of  the  coating 
or  finish  may  show  corrosioa  blistering, 
peeling  or  other  destructive  reaction  after  200 
hours  of  the  salt  fog  envlrormient  The  coating 
or  finish  is  considered  to  fail  the  sand 
abrasion  test  if  less  than  15  liters  of  sand  is 
required  to  penetrate  a  coating  or  if  less  than 
75  liters  of  sand  is  required  to  penetrate  any 
plating. 

3.9  Cb7o/»— Color  Intensity  and  yellowness 
indexes  must  not  lose  or  gain  more  than  10 
percent  of  their  original  values. 

3.9.2    Boxes— The  box  may  be  any  color. 
Colors  and  color  schemes  may  be  of  a  hue, 
•aturatioa  and  brilliance  that  provide 
sufficient  contra*t  with  normal  surroundings 
to  ensure  visibility  to  carrier  and  persons 
using  the  road  or  street 

3.9.2    Carrier  Signal  Flags— The  carrier 
signal  flag  must  be  any  contrasting  color  with 
the  exception  of  any  shade  of  greea  browa 
or  white  and  must  be  painted  with  high  gloss 
paint  The  flag  color  must  not  be  used  on  any 
other  portion  of  the  box. 

3.10  MounVng— The  box  must  be 
provided  with  means  for  convenient  and 
secure  mounting.  Types  of  mounting  such  as 
a  metal  post  or  stand  may  be  offered  by  the 
manufacturer  as  an  accessory.  No  part  of  the 
box  mounting  apparatus  mu»t  project  beyond 
the  front  or  rear  of  the  mounted  box  or 
interfere  with  the  door(*).  Mounting  mut  not 
require  the  u.  a  of  tool*  other  than  a  hammer, 
screwdriver  or  common  wrench  unless  such 
special  tools  are  furnished  with  the  box  or 
accessory. 

3.11  Instructions— fii  complete  set  of 
instructions  for  assembling  and  mounting  the 
box  must  be  furnished  with  each  box.  The 
instructions  must  Include  the  following 
message  in  bold  print 

CUSTOMERS  ARE  REQUESTED  TO 
CONTACT  THE  LOCAL  POST  OFHCE 
BEFORE  ERECnNG  THE  BOX  TO 
ENSURE  rre  CORRECT  PLACEMENT 
AND  HEIGHT  AT  THE  STREET. 


3.12  WtafAawmtAiip— Workmanahlp  matt 
be  of  the  highest  quality  throughout  Highest 
quality  it  deflned  as  the  following:  All  parts 
and  assemblies  must  be  clean,  straight 
accurately  formed  and  assembled,  property 
fitted,  and  uniform  In  ilza  and  shape.  Parts 
must  be  free  from  delaminations,  cracks, 
worpage,  bulges,  kinks,  dents,  porosity,  voids, 
peelings,  lumps,  foreign  matter,  or  other 
defects.  All  pastic  parts  must  be  free  from 
flashing,  injection  header  or  mold  marka. 
undercuts,  voids,  surface  defect*,  or  tIsub] 
stresses.  Plastic  units  must  be  free  txom 
releasing  agents  and  any  outgassing 
conditioa  Finished  or  coated  surfaces  must 
be  smooth  and  uniform,  and  free  from  soft 
areas,  stain*,  diipa,  oolor  variations,  run*. 
sags,  peeling,  bubbling,  crazing  and  crack*. 
Seams  and  coimections  must  be  tight  Rivets 
must  be  installed  in  the  rivet  manufacturer's 
recommended  hole  diameter,  be  tight  have 
uniformly  formed  heads,  and  muat  not 
contain  sharp  burrs.  Welding  must  be 
uniform,  cisaa  and  positioned  properly,  must 
use  the  correct  amperage,  and  must  be 
inspected  **  apedfied  by  AWS  D9.1.  The 
unit*  mu*t  be  free  from  aharp  edge*  or 
comers,  burr*,  protrading  rivet*  or  *cre«vs, 
and  design  feature*  or  detail*  tnduding 
out*ide  edging,  doors,  and  underaide  that 
might  injure  or  hamper  carrier*  or  customer* 
using  the  box. 

5.13  Ambient  Conditions — The  box  must 
protect  mail  placed  inaide  and  must  operate 
properly  when  subjected  to  the  following 
ambient  conditionK  temperature*  of  —65 
degree*  Fahrenheit  to  +140  degrees 
Fahrenheit  relative  bumiditie*  of  0  to  100 
pen»nt  (limited  by  35  degree*  Fahrenheit 
dewpoint  temperature);  full  *olar  radiation; 
snow  and  freezing  rain:  heavy  rainstorms 
during  which  the  rain  strikes  the  box  at  any 
angle  from  0  degrees  (vertically  downward) 
to  90  degrees  (horizontal);  wind  velocities  up 
to  100  miles  per  hour  water  and  slush  thrown 
upward*  by  vehide*. 

3.14  Testing  Requirements — Two 
mailboxe*/unit*  of  each  type  mu*t  be 
*ubmitted  for  teeting  a*  *pecified  herein.  Test 
mailboxe*  mu*t  be  *ubmitted  in  packaging 
identical  to  that  of  the  production  unit*.  Unit* 
which  fail  to  pass  any  test  will  be  rejected 
and  failure  of  one  type  of  unit  can  be  cause 
for  rejection  of  all  of  the  units  submitted  by 
the  manufacturer. 

3.14.1  Operatimial  Requirements — Carrier 
service  doors,  auxiliary  doors,  door  catches 
and  mechaniams.  carrier  (ignal  flags,  and 
accessory  devices  must  be  capable  of 
operating  7,500  normal  operating  cydes  at 
room  temperature  without  breakage  of  parts 
while  continuing  to  operate  correctly  and 
positively. 

3.14.2  Structural  and  Performance 
Requirements — Rofer  to  Figure  1  for  an 
explanation  of  load  poottions,  mediod  of 
application  arvd  bolster  plates  to  be  used.  At 
po*ition*  1  through  4  and  at  po*ition  7.  the 
box  muat  be  nipported  oa  a  hortsootal  board 
in  a  normal  faahioB.  At  poaition*  6  and  0.  ttie 
load  Btt*t  be  appbed  widi  the  unmounted 
(without  board  or  adapter*)  box  lying  on  It* 
opposite  *>de  (flag  aid*  np).  The  doort*)  ia  in 
a  doaed  poaitiaD  for  load*  in  poaition*  1 
through  8.  For  positioo  7,  the  door  mu*t  be 
placed  in  it*  maxlraum  open  position  and  a 


load  applied  normal  to  the  door  sorfaca.  If  the 
door  i*  free  to  rotate  greater  than  120  degrees 
from  the  dosed  positioa  this  part  of  the 
structural  test  Is  not  required.  Immediately 
after  release  of  die  slowly  appbed  load  in 
each  position,  permanent  ddformation  of  the 
box  in  the  load  direction  must  not  exceed  the 
permanent  deformation  indicated  from  the 
loads  shown  oo  Table  L  Cradu  in  the 
material  must  not  develop  as  a  result  of  the 
load  or  cause  the  door  to  become  inoperable. 
At  position  6,  the  flag  must  be  capable  of 
withstanding  an  6-pound  load  applied  at  the 
top  of  the  flag  without  exceeding  permanent 
deformation  spedfied  In  Table  L 

Table  I.— Permanent  DEfORMArtoN 
Limits 


Position 

enchos) 

Load  (pounds) 

1 

H 

200 

2 

200 

SO 

4 

50 
100 

t 

8 

3.14.8    Impact  Test— Refer  to  the  Rgure  1 
for  load  positioa  Precondition  the  box  for  4 
hours  at  —20  degrees  Fahrenheit  At  position 
3,  with  the  unmounted  box  (without  board  or 
adaptors)  lying  on  its  side  (flag  side  up), 
apply  an  impact  load  equivalent  to  a  10- 
pound  weight  dropped  from  a  distance  of  3- 
feet  above  the  box  surface  onto  a  bolster 
plate  having  a  surface  not  larger  than  2 
inches  by  2  inches,  the  door{8)  is  in  a  dosed 
position  for  this  test  Repeat  the  impact  load 
at  position  4.  No  perforatioa  occurrence  of 
sharp  edges,  or  cracking  of  the  material, 
either  inside  en-  outside  the  box,  may  develop 
as  a  result  of  the  impact  nor  may  the  door 
become  inoperable  or  fail  to  close  normally, 

3.14.4  Coating  and  Abrasion  resistance — 
The  coating  of  all  painted  units  must  meet  the 
abrasive  test  specified  hereia  The  test  must 
be  coiKiucted  in  accordance  vtrlth  ASTM  D- 
966,  Method  A  for  Abrasion  resistance  of 
Coatings  of  Paint  Lacquer,  and  Related 
Products  by  the  Falling  Sand  Method,  rate  of 
flow  of  2  Uters  of  sand  in  22±S  seconds.  The 
box  is  considered  to  fail  this  test  if  less  than 
16  liters  of  sand  ia  required  to  penetrate 
painted  coatings,  at  if  less  than  75  liters  of 
sand  is  required  to  penetrate  plating  or 
protective  coatings. 

8.14.5  Salt  Spray  Resistance— A  *alt 
*pray  test  must  be  conducted  in  accordance 
with  ASTM  B-117,  Standard  Method  of  Salt 
Spray  (Fog)  Testing.  A  8  percent  salt  solution 
at  96  degrees  Fahrenheit  will  be  used.  The 
*alt  test  must  be  operated  for  200  continuous 
hour*.  Units  most  be  tested  lo  a  finished 
condition,  iiKlwting  all  protective  coating, 
paint  and  mounting  hardware  but  muat  be 
thoroughly  washed  when  nibmitted  to 
remove  all  oil.  grea*e,  and  other 
nonpermanent  coating*.  No  part  of  the  unit* 
may  *how  finish  corrosioa  blistering  or 
peeling,  or  other  destructive  reaction  after 
200  hour*  of  continuous  exposure.  Corrosion 
is  defined  as  any  form  of  propertj  change 
such  as  rust  oxidatioa  color  changes, 


perforatioa  accelerated  erosioa  or 
disintegratiaa  The  build-up  of  salt  deposits 
upon  the  surface  will  not  be  cause  for 
rejectioa  However,  any  corrosioa  paint 
Mistering,  or  paint  peeling  is  cause  for 
rejection.  The  plastic  units  must  be  similarly 
exposed  to  test  any  metal  hardware  used  in 
the  construction  or  mounting  of  the  units. 

3.14.6  Flammcbihty — Testing  is 
perfonned  in  accordance  with  FED-STT)-406. 
Method  2021.  Cut  s  specimen  5  inches  long  by 
1/2  inch  wide.  Scribe  the  spedmen  i/2  indi 
from  the  end  and  three  more  tiroes  at  1-inch 
uitervals.  The  specimen  support  fixture 
should  hold  the  flammability  sample  with  its 
longitudinal  axil  horizontal  aiui  its 
transverse  axis  indined  at  45  degrees  lo  the 
horizontal.  Apply  s  flame  at  the  end  of  the 
sample  for  30  seconds  or  until  the  flame 
reaches  the  first  scribe  marfL  VMien  the  flame 
reaches  this  point  start  a  stopwatch  and  stop 
the  stopwatch  when  the  flame  reaches  the 
final  scribe  mark.  If  the  flame  goei  out  prior 
to  this  point  the  sample  is  considered  "self- 
extinguishing."  If  the  burning  rate  exceeds  3 
inches  in  3  minutes,  the  unit  is  rejected. 

3.14.7  Watertightneas — Each  mailbox  \t 
subjected  to  s  heavy  spray  of  water, 
equivalent  to  3  to  5  Inches  per  hour,  for  a 
period  of  15  minutes  for  each  side.  The  spray 
it  directed  downward  at  an  angle  of  0  to  90 
degrees  from  the  vertical.  At  the  conduiioo 
of  the  test  the  ouUide  of  the  unit  is  wiped 
dry  and  doors  are  opened.  The  inside  of  the 
compartment  must  contain  no  water  other 
than  that  produced  by  high  moisture 
condensation. 

8,14.6    Solar  Exposure  fWeathering— 
Twelve  3-inch  by  6-inch  panels  of  the 
material(s)  used  in  the  boxes  must  be 
submitted  with  the  mailboxes  for  solar 
exposure /weathering  testing  Panel  thidmess 
must  be  the  same  thickness  as  that  of  the 
submitted  mailbox  walls  and  door.  All  metal 
panels  must  be  finished  in  the  same  manner 
es  the  mailbox.  Plastic  panels  most  be 
submitted  in  s  natural  state  (without  paintl. 
The  test  is  conducted  in  sccordance  with 
ASTM  G-26  using  a  spectral  irradiance  level 
of  0.35  watts  per  meter  squared  per 
nanometer  band  at  340  nanometers,  s  black 
panel  temperature  of  145  ±5  degrees 
Fahrenheit  and  s  relative  humidity  of  50±5 
percent  Both  Method  1  for  weathering 
painted  panels  and  Method  S  for  UV 
degradation  testing  of  painted  panels  and 
plastic  panels  must  be  conducted.  The  te*t  i* 
conducted  for  336  hours.  Any  blistering, 
peeling  or  cracking  of  the  paint*  is  cause  for 
rejectioa  Any  blisiertog.  craddng, 
disintegration  or  embrittlement  of  the  plastic 
is  cause  fat  rejectioa  The  test  required  by 
3.14.10  will  be  performed  before  and  after  this 
test  The  color  Intensity  must  not  lose  more 
than  10  percent  of  iU  original  value  when 
measured  in  114.10. 

3.14,9    Ct^Mcity—Coidaeatuxe  to  1.2  erf 
this  standard  must  be  tested  by  maertion  and 
removal  of  a  test  gauge  for  each  size  mailbox 
as  follows: 
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Ti  ■ndCi  .. 
T2indC2-. 
T3  and  C3... 


Tmi 


^Inonssi 


ISHkSxS 
19Hk6x7 
22Hxaxim 


UMI 


The  test  gauge  for  each  liza  mailbox  must 
be  easily  inserted  and  removed  from  each 
size  mailbox  and  allow  for  the  door(s)  to  be 
completely  dosed  without  Interference. 

3  14.10     Color  Intensity — Color  intensity 
must  be  measured  In  accordance  with  ASTM 
E-30e  using  the  CIE  method  A  yellowness 
index  must  be  measured  using  ASTM  E-313. 
Color  Intensity  and  yellowness  indexes  must 
not  lose  or  gain  more  than  10  percent  of  their 
original  values  when  subjected  to 
environmental  conditions  in  3.14.& 

4.  Approval. 

4.1     Application  Requirements — All 
correspondence  and  inquiries  must  be 
directed  through  the  Dehvery  Management 
Division.  US.  Postal  Service,  475  L'Enfant 
P1«M  S.W..  Washington,  DC  20280-7151.  The 
manufacturer  must  notify  the  Delivery 
Management  Division  that  mailboxes  are 
being  submitted  for  approval.  To  secure 
approval  of  a  box.  m«nufactur«rs  must 
submit  the  following  to  the  Eitgmeerng  ft 
Development  Center,  Delivery  Equipment 
Division.  US.  Postal  Service.  8403  Lee 
Highway.  Merrifield.  VA  22082-8101 

4.1,1     Not  less  than  two  complete  btjxes. 
including  markings  required  in  3  7,  of  each 
style  made  of  the  exact  materials. 
construction,  coatings,  paint,  etc..  including 
the  panels  required  by  3  14.8  and  otherwise 
identical  in  every  way  with  the  boxes 
intended  to  be  marketed. 

4  U     A  copy  of  the  instructions  required 
by  3  11. 

4  1.3    Color  samples  showing  all  color 
schemes  expected  to  be  used. 

4.1  4    The  boxes  m  the  packaging 
proposed  for  shipping  production  units. 

4.1  5    Documentation — The  units 
submitted  for  approval  must  be  accompanied 
by  two  complete  sets  of  manufacturing 
drawings  and  installation  instructions 
consisting  of  black  on  whi'p  prints  (blueprints 
or  sepia  are  unacceptable,  siiuwing  that  the 
units  supplied  meet  the  requirements  of  this 
standard.  The  drawings  must  be  dated, 
signed,  and  certified  to  represent  the 
production  units  exactly  as  submitted.  The 
drawings  must  include  sufficient  details  to 
allow  the  USPS  to  document  and  inspect  all 
matenals,  construction  methods,  processes, 
coatings,  treatments,  finishes,  control 
specifications,  parts  and  assemblies  used  in 
the  construction  of  the  units.  THe  USPS  may 
request  individual  piece  parts  to  venfy 
drawings.  No  changes  may  be  made  by  the 
manufacturer  to  its  products  or  drawings 
without  wntten  notification  of  and  approval 
from  the  USPS.  Any  changes  must  be 
submitted  with  an  explanation  of  the  reasons 
written  in  a  letter  and  also  documented  in  the 
revision  block  of  the  affected  drawlng(s). 
Two  units  of  each  type  with  the  changes 
incorporated  must  be  submitted  for  testing 
and  approval.  All  changes  are  subtect  to 
USPS  wntten  approval 


4.1.8    Boxes  that  are  approved  will  be 
retained  after  testing  by  the  USPS.  Boxes 
disapproved  may  b«  dlspoeed  of  or  returned 
to  the  manufacturer.  If  requested,  provided 
the  manufacturer  pays  shipping  costs. 

4.2  Approval  or  disapproval — One  set  of 
manufacturing  drawings,  together  with 
written  notification  of  approval  or 
disapproval.  Including  reasons  for 
disapproval  will  be  returned  to  the 
manufacturer.  The  drawings  will  be  stamped 
and  identified  as  representing  the  production 
unit  type  if  approval  notification  Is  used.  The 
USPS  Office  of  Delivery  and  Retail 
Management  will  issue  the  written 
notification  of  approval  or  disapproval  of  the 
mailboxes.  All  correspondence  and  inquires 
must  be  directed  through  that  office  at  the 
address  listed  In  1.3.2. 

4.3  Production  Units — Manufacturer's 
production  units  must  be  constructed  in 
accordance  with  the  identified  (stamped) 
drawings  and  provisions  of  this  specification, 
and  be  of  the  exact  materials,  construction, 
coatings,  workmanship,  finish,  etc.  as  the 
approved  units.  Manufacturers  must  receive 
written  approval  from  the  USPS  before 
making  any  change  to  the  unit  or  the 
identified  design  drawings.  Approval  for 
changes  requires  resubmission  of  units  for 
testing  and  updated  drawings  for  review.  The 
USPS  reserves  the  right  at  any  time  to 
examine  and  retest  production  units  either 
obtained  in  the  general  marketplace  or  from 
the  manufacturer  and  may  require  the 
manufacturer  to  provide  units  for 
examination  and  testing.  Failure  of  these 
production  units  to  be  manufactured  in  strict 
acrxirdance  with  the  approved  units,  the 
identified  drawings,  and  the  provisions  of 
this  specification  may  result  in  the  rejection 
of  units  and  the  suspension  or  revocation  of 
the  manufacturer's  authorization  as  an 
approved  manufacturer.  Suspension  or 
revocation  of  the  manufacturer's 
authorization  as  an  approved  manufacturer 
will  be  issued  by  the  USPS  Office  of  Delivery 
and  Retail  Management. 

5.  Preparation  for  Delivery. 

5.1    Packaging — The  packaged  mailbox 
and  accessories  must  be  packaged  in  a 
manner  that  will  ensure  arrival  at  destination 
In  satisfactory  condition.  The  box  must  be 
shipped  fully  assembled  except  that  the 
following  parts  may  be  removed  if  necessary 
to  protect  them  from  damage:  protruding 
portions,  such  as  door  latching  hardware, 
mounting  adapters,  and  mounting  posts  or 
stands.  Containers  and  packing  must  comply 
with  the  National  Motor  Freight 
Classification  Rule  222.  Sections  2  and  3.  The 
boxes  must  be  suitably  wrapped  or  protected 
and  packaged  In  separate  containers  to 
prevent  damage  to  painted  surfaces  by 
rubbing  against  the  internal  surfaces  of  the 
container  or  against  other  paris. 

[FR  Doc.  91-12981  Filed  ^-30191.  8;45  am] 
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DEPARTMENT  OF  COMMERCE        , 

National  Oceanic  and  Atmoapherte 
AdmliilebaBon 

50  CFR  Part  215 
[Doetot  Na  910610-1 1 10] 
RiN  No.  0e4«-AE1« 

Marine  Mamntaia;  Fur  Seal  Act 
Regulations 

aoincy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  proposed  rulemaking. ' 
request  for  comments  and  notice  of 
public  meeting. 

•UMMARV:  NMFS  issues  this  notice  of 
proposed  rulemaking  to  solicit  public 
comments  on  the  amendment  to  that 
portion  of  the  Fur  Seal  Act  regulations 
which  authorizes  the  Assistant 
Administrator  for  Fisheries  (Assistant 
Administrator).  NOAA.  to  extend  the 
subsistence  harvest  of  fur  seals  in  the 
Pribilof  Islands  beyond  August  8.  This 
action  is  being  considered  to  ensure  that 
no  harvesting  of  seals  will  occur  during 
times  when  female  seals  are  on  the 
rookeries  and  other  harvest  areas.  The 
proposed  action  is  being  considered 
because  the  northern  fur  seal 
Callorhinua  ursinus).  the  object  of  the 
harvest  is  designated  a  depleted  species 
pursuant  to  the  Marine  Mammal 
Protection  Act  (MMPA)  and  the  taking 
of  female  seals  would  further  decrease 
the  chances  of  the  species  returning  to 
optimum  sustainable  population  (OSP) 
level.  The  Pribilovians  have  requested 
that  the  removal  of  the  harvest 
extension  option  be  offset  by  amending 
the  regulaUons  to  allow  the  harvest  to 
begin  one  week  earlier  (on  June  23 
instead  of  ]une  30). 

dates:  Comments  on  this  proposed  rule 
must  be  postmarked  on  or  before  July  18, 
1991. 

AOONUSCS:  Send  written  comments  to 
Nancy  Foster.  Ph.D..  Director,  Office  of 
Protected  Resources  (F/PR),  NOAA. 
1335  East-West  Highway,  room  7324. 
Silver  Spring.  MD  20910. 

POM  FUNTMm  mrofOIATKMil  CONTACT 

Ale  la  Hohn.  Ph.D..  or  Lynne  Harris, 
Permit  Division.  Office  of  Protected 
Resources.  301-427-2289;  Steve 
Zimmerman.  Ph.D..  Alaska  Region.  907- 
586-7235. 

sum.niwNTAitv  inponmation:  On  July 
0. 1986,  NMFS  published  an  emergency 
final  rule  establishing  regulations  for  the 
subsistence  taking  of  northern  fur  seals 
on  the  Pribilof  Islands.  Alaska.  Among 
the  regulations  that  were  established,  50 
CFR  paragraph  215.32(f)  provides 


criteria  for  terminating  the  harvest,  or 
for  extending  the  harvest  if  the 
subsistence  needs  of  the  Pribilovians 
have  not  been  met. 

The  Assistant  Administrator  is 
required  to  terminate  the  harvest  when 
he  determines  that  the  subsistence 
needs  of  the  Pribilovians  have  been  met 
nr  on  August  8  of  each  year,  whichever 
comes  first  The  August  6  date  was 
chosen  to  avoid  an  unacceptable  taking 
of  female  fur  seals.  After  the  first  week 
of  August  immature  fur  seals  of  both 
sexes  begin  to  arrive  on  St  Paul  Island 
in  significant  numbers.  The  harem 
structure  in  rookery  areas  breaks  down 
in  early  August  and  many  females  begin 
using  ^e  haul-out  areas  from  which 
animals  are  taken  for  harvesting. 
Extending  the  harvest  could  result  in  a 
marked  and  biologically  unacceptable 
increase  in  the  accidental  take  of  female 
seals.  Two  standards  of  unacceptable 
levels  of  female  take  trigger  termination 
of  any  harvest  extension:  (1)  When  the 
total  number  of  female  seals  taken 
during  the  harvest  exceeds  one  half  of 
one  percent  of  the  total  number  of  seals 
taken;  and  (2)  when,  during  the 
extension  period,  five  female  seals  are 
taken  within  7  consecutive  days. 

Six  seasons  of  subsistence  harvesting 
of  northern  fur  seals  have  been 
conducted  on  the  Pribilof  Islands  since 
1985.  Extensions  to  the  harvest  season 
were  requested  and  granted  in  1986  and 
1987.  Only  St  Paul  Island  exercised  the 
extension  option.  During  the  extension 
period  in  1986,  at  least  359  seals  were 
expected  to  be  harvested,  but  only  71 
were  taken  on  the  single  day  of 
harvesting  (September  27),  Of  that  total 
immediate  analysis  revealed  that  six  of 
the  seals  were  females  and  the  harvest 
was  suspended.  Later  analysis  of  the 
teeth  and  reproductive  tracts  of  the 
seals  taken  on  the  single  day  of 
harvesting  during  the  extension  period 
revealed  that  12  of  them  were  female  (17 
percent  of  the  day's  total).  For  the  1987 
extension  period,  a  total  harvest  of  211 
seals  was  requested.  On  the  single  day 
of  harvesting  (September  2),  110  seals 
were  taken.  Of  that  total,  it  was 
discovered  that  five  of  the  seals  taken 
were  female,  and  the  harvest  was  again 
suspended.  Because  of  this 
demonstrated  risk  of  taking  females 
after  August  8,  and  the  apparent 


inability  of  harvesters  to  distinguish 
young  males  from  females,  NMFS 
annoimced  its  Intent  to  amend  50  CFR 
215.32(f)  to  eliminate  the  extension 
option  for  1989  and  subsequent  years  (S3 
FR  28887,  August  1, 1988);  however,  no 
action  was  taken.  Harvest  extensions 
were  not  requested  in  1988, 1989,  or 
1990. 

In  June  1989,  in  response  to  the  August 
1, 1988,  announcement  the  Aleut 
Community  of  St  Paul  Island  requested 
a  change  in  the  Fur  Seal  Act  regulations 
to  allow  the  subsistence  harvest  to  begin 
June  23. 1  week  earlier  than  the  June  30 
start  date  dictated  by  50  CFR 
215.32(c)(1).  They  cited  a  desire  for  seal 
meat  by  community  members  before 
June  30,  a  lack  of  meat  remaining  from 
the  previous  year's  take,  and  an 
inability  to  harvest  their  quota  of  seals 
in  the  absence  of  the  harvest  extension 
option.  The  Pribilovians  have  also 
indicated  that  the  number  of  sub-adult 
males  present  in  haul-out  areas  in  late 
June  is  substantially  the  same  as  the 
number  present  in  early  July.  It  therefore 
appears  that  sufficient  numbers  of  seals 
would  be  available  to  allow  for  an 
earlier  start  date.  Preliminarily,  no 
adverse  impact  on  the  seal  population  is 
anticipated  because  only  sub-adult 
males  are  present  in  the  harvest  areas  at 
that  time,  and  all  other  mandatory 
controls  upon  the  harvest  would  apply. 

Classification 

For  reasons  discussed  in  previous 
environmental  impact  statements 
(EIS's).  it  is  hereby  determined  that  the 
approval  and  implementation  of  this 
proposed  rule  will  not  significantly 
affect  the  human  environment  and  that 
preparation  of  an  EIS  on  this  action  is 
not  required  by  section  102(2)  of  the 
National  Environmental  Policy  act  or  its 
implementing  regulations. 

The  Under  Secretary  of  NOAA  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  present  action  will  not  have  a 
cumulative  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  effects  on  competition, 
employment  investments,  productivity, 


innovation,  or  compebtiveness  of  US.- 
based  enterprises  are  anticipated. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantia]  number  of  small  entities.  The 
only  impact  will  be  on  individual  native 
Alaskan  residents  of  the  Pribilof  Islands 
in  the  form  of  a  revised  calendar  for  the 
annual  fur  seal  harvest.  Therefore  a 
regulatory  flexibibty  analysis  was  not 
prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executne 
Order  12612. 

List  of  Subjects  in  50  CFR  Part  215 

Administrative  practice  and 
procedure.  Marine  mammals,  Penalties, 
Pribilof  Islands,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  24. 1991. 
Samuel  W.  McKeen. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  NOAA  proposes  to  amend  50 
CFR  part  215  as  follows; 

PART  215-4 AMENDED] 

1,  The  aulhonty  citation  for  50  CFR 
part  215  continues  to  read  as  follows: 

Authority  16  U.S.C  1151-1175, 16  U.S.C. 
1361-1384. 

2.  Section  215.32  is  amended  by 
removing  paragraphs  (0(2]  and  (0(2)')- 
iii),  by  redesignating  paragraph  (0(1)  es 
(0.  and  by  re\'ising  paragraph  (c)(l]  to 
read  as  follows: 

{21S^2    RMtrtctions  on  taMrte- 
•         •         •         •         • 

(c)(1)  No  fur  seal  may  be  taken  on  the 
Pribilof  Islands  before  June  23  of  each 
year. 

(FR  Doc  91-12943  Filed  5-31-«l;  8:45  am] 
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Notices 


Tha   section   ol  ttw  FEDERAL  REGISTER 
contains  documents  other  than  Me>  w 
pcopoeed  rulee  «»t  we  ipplteeWo  to  the 
p«ibJic    Noticee  o»  heertnge  end 
tnvestioalKXV.   corrwnMee  meetings,   agency 
d«ci«ons  and  nj«ng*.   de(ega«ioo»  of 
authority.   »a«g  ot  peWiona  and 
apphcaOona  and  agency  statements  ol 
organization  and  functions  are  examples 
of   documents   appearing   in    this   section 


ADVISORY  COUnai.  OH  MISTOftIC 
pnCSERVATION 

AacNCY:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice  of  meeting. 


summary:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Monday.  June 
10, 1991,  and  Tuesday,  June  11.  1991  The 
meeting  will  be  held  in  the  Lecture  Hall, 
rooms  121  and  122,  at  the  National 
Building  Museum  (Pension  Building).  401 
¥  Street.  N'W  (Judiciary  Square), 
Washington.  DC  beginnuig  at  Z  p.m.  on 
June  10,  and  at  8:30  a.m.  on  June  11 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  use  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  hsted  in  or  eligible  for 
inclusion  in  the  National  Registt^r  of 
Histonc  Places.  The  Council  s  members 
are  the  Architect  of  the  Capitok  the 
Secretaries  of  the  Interior.  Agriculture. 
Housing  and  Urban  Development. 
Treasury,  and  Transportation;  the 
Director,  Office  of  Administration;  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation,  the  President  of 
the  .National  Conference  of  State 
Historic  Preservation  Office.-s.  a 
Governor,  a  Mayor,  and  eight  non- 
Federal  members  appointed  by  the 
President 

The  agenda  for  the  meeting  includes 
the  following: 

1.  Chairman  i  Welcome/Opening. 
II  Council  Business 
HI  Section  1()6  Cases 
IV  New  Business  ' 

V.  Adjourn 

Note:  The  meetings  of  th*  Couri:il  art  opt-n 
to  the  ptibhr  If  you  need  spennl 


Federal  Begistar 
VoL  56.  Na  lOB 

Monday,  June  3,  1991 


accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania  Ave..  NTW, 
room  808.  Washington.  DC  20Z-7B6-O503.  at 
least  seron  (7)  days  pnor  to  the  meeting. 
POM  RHITHCT  mPOWMATlOW  COHTACT 
Additional  information  concerning  the 
meeting  is  available  from  the  Executive 
Director.  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave.. 
NW  .  *909,  Washington.  DC  20004. 

Dated:  May  29  1<W1 
Robert  D.  Bush. 
Executive  Director. 

[FR  Doc  91-13006  Filed  5-31-91;  8:45  amj 
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aocmcy:  Adviaory  Council  on  Historic 

Preservation. 

Acnow:  Notice  of  meeting.        


summary:  Notice  is  hereby  given  in 
accordance  with  the  regulations  of  the 
Advisory  Council  on  Historic 
Preservation.  "Protection  of  Historic 
Properties"  (36  CFR  part  800),  that  a 
panel  of  three  members  of  the  Council 
will  meet  on  Wednesday.  |une  12. 1991. 
to  consider  the  proposed  interpretation 
and  preservation  of  the  remains  of  the 
Wesleyan  ChapeL  Women's  Rights 
National  Historical  Park  in  Seneca  Falls. 
New  York..  The  proposal  as  currently 
planned  would  preserve  remaining 
historic  fabric  within  a  modem  structure 
and  develop  commemorative  landscape 
feature*  on  the  site.  This  undertaking 
will  affect  the  Seneca  Falls  Historic 
District  which  is  listed  in  the  National 
Register  of  Historic  Places. 

The  panel  will  meet  in  Seneca  Falls, 
New  York,  at  the  Gould  Hotel  108  Fall 
Street  at  9:30  a.m.  The  evening  before 
the  meeting.  June  11,  the  panel  will  hear 
public  testimony.  This  public  hearing 
will  take  place  at  the  Gould  Hotel.  108 
Fall  Street  at  7:30  p.m. 

The  panel  welcomes  written  and  oral 
statements  from  concerned  parties. 
Wntten  statemenU  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  June  4.  Persons  wishing  to  make  oral 
statements  at  the  public  hearing  should 
contact  the  Executive  Director  by  June  7, 
Attention:  Druscilla  Null  (202-786-0505), 
Priority  will  be  given  to  those  persons 
who  have  indicated  prior  to  the  meeting 
their  desire  to  speak. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 


advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  Ucensed 
undertakings  having  an  effect  upon 
properties  that  are  Hsted  in  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places. 

Note:  The  meeUngs  of  the  Council  are  open 
to  the  public.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Places.  1100  Pennsylvania  Avenue  NW.,  Suite 
BOO,  Washington.  DC  20004  {202-78fr-0506). 

rOR  RJRTMER  MtFOMIATION  COmACn 

Addibonal  information  concerning  the 
meeting  schedule  and  location  or  the 
submission  of  sUtemenU  is  available 
from  the  Executive  Director.  Advisory 
Council  on  Historic  Preservatioa  1100 
Pennsylvania  Avenue  NW.,  suite  809. 
Washington.  DC  20004.  Attention: 
Druscilla  NuU  (202-786-0505). 

Dated:  May  Z8, 1991. 
Robert  D.  Baak. 
Execvtive  Director 

|FR  Doc.  91-13007  Filed  5-31-©!;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agmcy  Form  Und^  R«vl«w  by  ths 
Offica  Of  ManagsfTMnt  and  Budget 
<OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Monthly  Retail  Trade  Survey. 

Form  Numberfs):  3-101(87).  102. 103. 
111.  112. 113. 

Agency  Approval  Number  0607-0187. 

Type  of  Request  Extension  of  a 
currently  approved  collection. 

Burden:  30,187  hours. 

Number  of  Respondents:  27,675. 

A  vg  Hours  Per  Response:  14  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  uses  the  Monthly  Retail  Trade 
Survey  to  collect  sales  data  from  a 
sample  of  retail  establishmenU  in  the 
United  States.  Estimates  derived  from 
this  survey  provide  a  current  statistical 
picture  of  the  retail  portion  of  consumer 
activity.  The  Bureau  of  Economic 
Analysis  uses  the  estimates  in  their 
preparation  of  the  National  Income  and 
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Product  Accounts,  and  their  benchmark 
and  annual  input-output  tables.  The 
Bureau  of  Labor  Statistics  uses  the 
estimates  as  input  to  its  Producer  Price 
Indices  and  in  developing  productivity 
measurements.  Other  government 
agencies  use  the  data  for  planning  and 
development  and  to  gauge  the  current 
trends  of  the  economy. 

Affected  Public:  Businesses  or  other 
for-profit  organizations.  Small 
businesses  or  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Marshall  Mills, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  May  29. 1991. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  91-12977  Filed  5-31-91;  8:45  am) 
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International  Trade  Administration 

Short-Supply  Review  and  Request  for 
Comments 

AOENCY:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  short-supply  review 

and  request  for  comments;  certain  rail, 

summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  10,000  metric 
tons  of  certain  rail  for  the  balance  of 
1991  under  paragraph  8  of  the 
Arrangement  Between  the  Government 
of  Japan  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  In  Certain  Steel  Products  ("the 
U.S,-]ap6in  Arrangement"). 
SHORT-SUPPLY  RCVICW  NUMBtR:  51 
tUPPLBNENTARY  INPORMATKNI:  Pursuant 
to  section  4(b)(3)(B]  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Public  Uw  No.  101-221, 103  Stat 
1886  (1989)  ("the  Act"),  and  section 
357.104(b)  of  the  Department  of 
Commerce's  Short-Supply  Procedures, 
(19  CFR  357.104(b)  ("Commerce's  Short- 
Supply  Procedures"),  the  Secretary 


hereby  announces  that  a  short-supply 
request  is  under  review  with  respect  to 
10,000  metric  tons  of  certain  "damage- 
resistant"  steel  rail.  On  May  20, 1991, 
the  Secretary  received  an  adequate 
petition  from  Burlington  Northern 
Railroad  ("BN")  requesting  a  short- 
supply  allowance  for  10,000  metric  tons 
of  this  product  for  the  balance  of  1991 
under  Paragraph  8  of  the  U.S.-Japan 
Arrangement  BN  is  requesting  short 
supply  for  this  material  because  the 
potential  foreign  supplier  has  no  regular 
export  licenses  available  to  ship  this 
product,  and  potential  domestic 
producers  are  unable  to  meet  the 
required  specifications. 

The  requested  rail  meets  the  following 
specifications: 
Sec/yon  o/ro/7.- AREA136BN 
Type  of  rail:  High  Strength  Damage 

Resistant  Rail 
Standard  length:  80  feet  and  39  feet 
Manufacturing:  The  steel  shall  be  cast 
by  a  continuous  casting  process  and, 
the  bloom  shall  be  free  from  injurious 
segregation  and  pipe 
Chemical  composition: 
Cargon:  0.72-0.82  Percent 
Manganese:  0.80-1.05  Percent 
Phosphorus:  0.030  Percent 
Sulphur  0.020  Percent 
Silicon:  010-0.35  Percent 
Mechanical  properties: 
0.2  Percent  Proof  Stress:  Min  80  KGF/ 

MM2 
Tensile  Strength:  Min  120  KGF/MM2 
Elongation:  Min  10  Percent 
Surface  hardness: 
(Brinell  hardness)  350-388  at  rail  head 
comer/shoulder  and  head  side 
portions 
(Brinell  hardness)  300-340  at  rail  head 
center  portion 
Workmanship:  Rails  shall  be 
straightened  cold  in  a  press  or  roller 
machine  to  remove  twist  waves  and 
kinks  until  they  meet  the  surface  and 
line  requirements  specified  below. 
Cold  straightening  shall  be  effected  by 
means  of  gradual  pressure  without 
impact  Rail  straightened  by  roller 
machine  shall  be  straightened  only 
once  in  each  straightening  plane. 
Surface  upsweep:  Maximum  0.10  inch 
per  foot  with  maximum  of  0.08  inch  or 
rail  in  excess  of  80  feet  Maximum  0.10 
inch  In  5  feet  from  the  rail  ends 
provided  it  shall  not  occur  at  a  point 
closer  than  30  inches  from  the  rail 
ends. 
Surface  downsweep:  Rail  with  surface 
downs  weep  and  droop  shall  be 
accepted. 
Uniform  sidesweep:  Maximum  0.10  inch 
per  foot  with  a  maximum  of  OJO  inch 
for  rail  in  excess  of  80  feet  Maximum 
0.25  inch  in  5  feet  at  the  rail  ends 


provided  it  shall  not  occur  at  a  point 
closer  than  30  inches  from  the  rail 
ends. 
Vertical  deviation:  Sharp  deviations 
from  uniform  vertical  hne  of  the  rail  in 
either  direction  will  not  be  aceptable 
deviations  in  the  vertical  Ime  of  the 
rail  and  shall  not  exceed: 
— ^Maximum  ordinate  of  0.020  inch  as 
measured  with  a  3  foot  straight 
edge. 
— Maximum  vertical  peak 
measurement  0.040  inch  as 
measured  wath  a  3  foot  straight 
edge. 
Horizontal  deviation:  Sharp  de^^atlon8 
from  uniform  horizontal  hne  of  the  rail 
in  either  direction  will  not  be 
acceptable.  Deviations  of  the 
horizontal  hne  in  either  direction  of 
the  rail  shall  not  exceed  an  ordinate 
of  0.020  inch  in  the  horizontal  plane  as 
measured  with  a  3  foot  straight  edge. 
Periodic  wa\iness:  The  entire  shall  not 
present  a  periodic  waviness  with  an 
amplitude  in  the  vertical  greater  than 
0.020  inch  and  not  greater  than  0.020 
inch  in  the  horizontal  plane  as 
measure  with  a  3  foot  straight  edge 
Twist:  Rail  thfit  exhibits  twist  that 
exceeds  0.001  inch  in  one  foot  will  be 
rejected  (i.e.  0.039  inch  over  39  feet 
0.080  inch  o^er  «0  feet).  ' 

Section  4(b)(4)(B)  of  the  Act  and 
{  357.106(b)(2)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  determination  wnth  respect  to 
a  short-supply  petition  not  later  than  thie 
30th  day  after  the  petition  is  filed,  unless 
the  Secretary  finds  that  one  of  the 
following  conditions  exist;  (1)  The  raw 
sleelmaking  capacity  utilization  m  the 
United  States  equals  or  exceeds  90 
percent  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretar>'  during 
each  of  the  two  immediately  preceding 
years:  or  (3)  The  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  none  of  these 
conditions  exist  with  respect  to  the 
requested  product  therefore,  the 
Secretary  will  determine  whether  this 
product  is  in  short  supply  not  later  than 
June  19.  1991. 


Comments  *     Z' 

Interested  parties  wishing  to  comment 
upon  this  review  must  send  vrritten 
comments  not  later  than  June  10.  1991.  to 
the  Secretary  of  Commerce,  Attention: 
Import  Administration.  Room  7866,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street  N^., 
Washington.  DC  20230.  Interested 
parties  may  file  replies  to  any  comments 
submitted.  Ail  replies  must  be  filed  not 
later  than  5  days  after  June  10, 1991  All 
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documeats  submitted  to  the  Secretary 
shall  tM  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  dielr  knowledge 
Any  person  wtio  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  propnetary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Covemment  who  are  directly 
concerned  %vith  the  short -supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
lurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
propnetary  information  which  will  be 
placed  m  the  public  record.  All 
commenU  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 


k-noH  cositact: 

Derek  S.  Lewis  oc  Richard  O  Weible. 

Office  of  Agreements  Compliance, 

Import  Adnumstratloa  U.S.  Department 

of  Commerce,  room  786a.  Pennsylvania 

Avenue  and  14di  Street  NW., 

Washington.  DC  2023a  (202)  377-3208  or 

377-0158 

EricLG«fiBkeL 

Assistant  Secretary  for  Import 

ActmtnfatraCtoa. 

|FH  Doc  »1-12999  Ried  5-31-n,  8:45  smj 
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AOCMCV:  Import  Admtmstration/ 

International  Trade  Administration. 

Commerce. 

ACTKMC  NotKx  of  short-supply  review 

and  request  for  comments  on  certain 

Type  409  CB  weidug  quality  stainless 

steel  wire  rod. 


Act  Pubhc  Law  Na  101-^221, 103  SUt. 
1886  (1988)  ("the  Act"),  and  i  357.104(b) 
of  the  Department  of  Commerce's  Short- 
Supply  Procedures.  19  CFR  357.104(b) 
(■•Commerce's  Short-Supply 
Procedures"),  the  Secretary  hereby 
announces  that  a  short-supply  request  is 
under  review  with  respect  to  certain 
Type  409  CB  welding  quality  stainless 
steel  wire  rod.  On  May  22. 1991,  the 
Secretary  received  an  adequate  petition 
from  ECD,  Inc.  ("ECD"),  for  250  metric 
tons  of  this  product  for  June-December 
1991,  under  article  8  of  the  Arrangement 
Between  the  European  Coal  and  Steel 
Community  and  the  European  Economic 
Community  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products  and 
paragraph  8  of  the  Arrangement 
Between  the  Government  ol  Japan  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Producta.  ECD  is  requesting  short 
supply  because  it  alleges  that  the  only 
potential  domestic  producer  has  been 
unwilling  to  supply  this  product  to  ECD 
and  because  its  potential  foreign 
suppliers  have  insufTicent  quota 
available. 

The  requested  stainless  wire  rod 
meets  the  following  specifications: 

;,  Scope 

This  specification  covers  general 
requirements  for  AISI  409  CB  stainless 
steel  wire  rod  to  t»e  drawn  to  wire 
suitable  for  cold  heading. 

2.  Diameters  and  Quantity  Sought  per 
Size 

0  7870  inch— 125  metric  tons 
0J125  inch— 125  metric  tona 

3.  Method  of  Manufacture 

The  sUinleas  steel  shall  be  made  by 
electric  furnace,  or  equivalent  steel 
making  process. 

4  Chemical  Composition 


UMI 


•uaHMAHY-.  The  Secretary  of  Commerce 
( "Secretary  ")  hereby  announces  a 
review  and  request  for  comments  on  a 
short -eupply  request  for  2S0  metric  tons 
of  certain  Type  409  CB  stainless  steel 
wire  rod  for  June-December  1991  under 
the  US.-EC  and  US.-)apan  steel 
arrangements. 

tHOttr-mtrrLf  tmvmm  mmmmciz. 
■UPWl— ifTHirr  iPO—'WOir  Pursuant 
to  section  4(bK3HB)  of  die  Steel  Trade 
Liberallcation  Program  hnpteroentation 


H«at  cut  of  ImdlK 

Curhon 

MaaaaiiaM 


Stluxa. 


Sulphur 

CJITQIDIUUI 

NlcU 

Molyb<i«M 

NUroeeo 

Cofpm. 


CohsnlMaiB — 

b.     Piiiwfilhh     Vi 
Product  Aaalyala: 
CartMW 


ffiilpfcii' 
Chronlum.. 
Nickwl 


0.061 

IjOSi 

U»  I 

OMl 

axes  max. 

«».95-11.75  IBM. 


aUauL 

tuat  max. 


CSOi 

ojo  mBL^ao 

nux. 


CM  paroenL 
OaS] 

aasi 


MolybdMum.. 
Coppw 


om 
am 


•bSI 

UM 
OJO 

«LflS 


5  Physical  Properties 

a.  Tensile  of  any  coll  In  the  shipment 
not  to  exceed  75.000  PSl  max  (aim 
70,000  PSI  max.). 

b.  Minimum  reduction  of  area 
measured  during  tensile  test  60  percent 
and  elongation  minimum  20  percent  on 
10  foot  gauge  length. 

a  The  steel  be  fine  grained  from  5-8. 
according  to  ASTM  classification. 

d.  Wire  rods  having  defects  like  pipea. 
slivers.  bnrsU.  surface  pits,  nicks, 
tangles  and  sharp  kinks  and  excessive 
porosity  will  be  rejected. 

e.  No  cracks  will  be  tolerated. 
Maximum  seam  depth  allowed  0.003 
inch. 

8.  Tolerances 

The  dimensioD  and  out  of  roundness 
of  die  sUinleas  steel  wire  rods  shall  not 
vary  from  that  specified  below: 

Permissible  variation  in  diameter  « 
-f  /  -  .008  inch 

Permissible  out  of  round  =  +1-  MO 
Inch 

7.  Pocking 

Coils  should  be  bundled  weighing 
4,000-5,000  pounds.  Minimum  weight  of 
coll  =  500  pounds.  Maximum  weight  of 
coll  =  4.000  pounds.  Each  coll  and 
bundle  shall  be  strapped,  banded  or 
wired  In  four  (4)  places  approximately 
90  degrees  apart 

8.  Microstructure. 

1.  Micro  structure  should  reveal  fine 
equaxed  ferrite  grabis.  No  presence  of 
continuous  grain  boundry  or  carbide 
precipitation  will  be  accepted.  Carbides 
should  be  unifonnly  dispersed  in  ferrite 
matrix. 

2.  The  material  should  be  fully 
annealed  No  presence  of  Martensite  is 
acceptable. 

Section  4(bM*)B)lii)  of  the  Act  and 
i  3S7.106(b)(2)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
30th  day  after  the  petition  U  filed,  unless 
the  Secretary  finds  that  one  of  the 
following  conditions  exist  (1)  the  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent  (2)  the  importatioo  of  additional 
quantities  of  the  requested  steel  product 
was  authorised  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  prodoced  is  the  United  States. 
The  Secretary  finds  that  none  of  these 
conditions  exist  with  respect  to  he 


requested  product  and  therefore,  the 
Secretary  will  determine  whether  this 
product  is  in  short  supply  not  later  than 
June  21, 1991. 

COMMENTS:  Interested  parties  wishing  to 
comment  upon  this  review  must  send 
written  comments  not  later  than  June  10, 
1991,  to  the  Secretary  of  Commerce, 
Attention:  Import  Administration,  Room 
7866.  U.S.  Department  of  Commerce, 
Pennsylvania  Avenue  and  14th  Street 
NW.,  Washington,  DC  20230.  All 
documents  submitted  to  the  Secretary 
shall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 
Any  person  who  submits  information 
In  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination]  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above-noted  short-supply 
review  number. 
FOR  FURTHCn  INFORMATKM  CONTACT: 

Marissa  Rauch  or  Richard  O.  Weible, 

Office  of  Agreements  Compliance. 

Import  Administration,  U.S.  Department 

of  Commerce,  room  7866,  Pennsylvania 

Avenue  and  14th  Street  NW., 

Washington,  DC  20230,  (202)  377-1382  or 

(202)  377-0159. 

Eric  L  Garfinkel. 

Assii,  ujnt  Secretary  for  Import 

Administration. 

[FR  Doc  91-12998  Filed  5-31-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Sacratary 

Datanntnation;  Excaaa  Dafanaa 
Artidaa  (Individual  Equlpmant  Kama, 
Firal  AM  Kits  and  Vahidas) 

Pursuant  to  the  reporting  requirements 
of  section  517  of  the  Foreign  Assistance 
Act  of  1961  tFAA)  this  document 
provides  notification  that  during  Fiscal 


Year  1991  the  United  States  Government 
will  transfer  to  the  Government  of 
Paraguay  a  variety  of  individual 
equipment  items,  first  aid  kits  and 
vehicles. 

These  items  are  required  to  enable  the 
military  forces  in  Paraguay  to 
participate  in  a  comprehensive  national 
anti-narcotics  enforcement  program,  by 
conducting  activities  within  Paraguay  to 
prevent  the  production,  processing, 
trafficking,  transportation,  and 
consumption  of  illicit  drugs  or  other 
controlled  substances.  They  will  be 
provided  at  no  cost  with  the  exception 
of  transportation  charges. 

In  accordance  with  section  527(c) 
FAA  the  recipient  country  will  agree  in 
the  associated  Letter  of  Offer  and 
Acceptance  that  it  will  ensure  that  these 
items  will  be  used  primarily  tn  support 
of  anti-narcotics  activities. 

The  Director,  Defense  Security 
Assistance  Agency,  Lt  Gen  Teddy  G, 
Allen,  certifies  that  the  items  are  needed 
by  Paraguay  and  will  determine  that 
there  will  be  no  adverse  impact  on  U.S. 
military  readiness  as  a  result  of  these 
transfers. 

Dated  May  28. 1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc  91-13011  Dated  5-31-91:  8:45  am] 

BILIJNO  COOE  lSt»41-M 


Defanaa  Envlronmantal  Response 
Task  Force;  Meeting 

aqency:  Office  of  the  Assistant 

Secretary  of  Defense  (Production  and 

Logistics). 

action:  Notice  of  business  meeting  and 

hearing. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a  business 
meeting  and  hearing  of  the  Defense 
Environmental  Response  Task  Force. 
The  purpose  of  the  meeting  is  to 
consider  issues  related  to  the 
improvement  of  interagency 
coordination  of  environmental  response 
actions  at  military  installations 
scheduled  for  closure  pursuant  to  Public 
Law  100-526.  The  Task  Force  will  also 
consider  consolidation  and  streamlining 
of  current  practices  with  respect  to  such 
actions  and  consider  recommendations 
regarding  changes  to  existing  laws, 
regulations,  and  administration  policies. 
Testimony  will  be  taken  from  Invited 
witnesses.  The  business  meeting  and 
hearing  will  be  open  to  the  public. 

DATES:  June  19. 1991. 


ADDRESSES:  1616  P  Street  NW.. 
Washington,  DC,  20036,  Thomas  B. 
Kimball  Conference  Center 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Kevin  Doxey,  Task  Force  Elxecuttve 
Director.  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (EnvnrorLmentl  the 
Pentagon,  Washington.  DC  20301-8000; 
telephone  (703)695-8361. 

Dated:  .May  2&,  1991, 
LM.  Bynum. 

Akemote  OSD  Federal  Register  Officer. 
Department  of  Defense. 
[FR  Doc  91-1301:  Filed  5-31-91;  8:45  am] 
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Office  of  the  Secretary  of  Defense 

Department  of  Defense  Wage 
Commlttea;  Ctosad  Meetings 

Pursuant  to  the  provisions  of  section 

10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
June  4. 1991,  Tuesday.  June  11.  1991; 
Tuesday.  June  18, 1991:  and  Tuesday, 
June  25, 1991  at  10  a.m.  in  room  1E801, 
The  Pentagon.  Washington.  DC 

The  Committee  s  priraar>' 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretar>'  of  Defense  (Force 
Management  and  Personnel)  concemi.ng 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  8ur\'ey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  hsted  in  5 
U.SC.  552b."  Two  of  the  matters  so 
hsted  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.SC  552b.(c)(2)l.  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  pnvileged 
or  confidential"  (5  U.S.C  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  pubbc  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2]),  and  the 
detailed  wage  data  considered  from 
officials  of  private  establishments  with  t 
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guarantee  that  the  data  will  be  held  in 
confidence  (5  US.C.  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  wnting  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee  s  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee,  room  3D284,  The 
Pentagon,  Washington.  DC  20301. 

Dated  May  28.  1991 
LM.  Bynum. 

Alternate  OSD  Fetieral  Hegister  Liaison 
Officer.  Department  of  Defense 
[FR  Doc  91-13010  Filed  5-31-5n   8  45  ttir] 
MLiJNQ  COOC  M10-ei-« 


DEPARTMENT  OF  EDUCATION 

Proposed  Informatton  Coliectton 
Requests 

AGENCY-.  Department  of  Kducatiun. 
ACnOM:  .Notice  of  proposed  information 
collection  requests. 


UMI 


summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  3. 
1991 

AOORESSES:  VV.Mten  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention;  Dan  Chenok.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  728  Jackson 
Place,  N'W.,  room  320a.  .New  Executive 
Office  Building,  Washington.  DC  20503 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mar^'  P.  Liggett. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  room  5624.  Regional 
Office  Building  3.  Washington,  DC 
20202. 

FOA  FURTHCn  tNFOMMATION  CONTACT. 
Mary  P  Liggett  (202)  708-5174. 
SUPKEMCNTAftY  INPOMNATIOM:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  m  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 


Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  pnor  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  coUeciton,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement:  (2) 
Title:  (3)  Frequency  of  collection:  (4)  The 
affected  public:  (5)  Reporting  burden: 
and/or  (6)  Recordkeeping  burden:  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  Mary  P.  Liggett  at  the  address 
specified  above. 

Dated:  May  28.  1991. 
Mary  P.  Liggett. 

Actjng  Director.  Office  of  Ir'orr^ation 
Resources  Management 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review  Revision. 

Tjtle:  Application  for  Assistance — 
School  Assistance  in  Federally  Affected 
Areas. 

F.'-e<;ue/7C>v  Annually, 

Affected  Public:  SnAxwAuaXi  ox 
households:  State  or  local  governments. 

Reporting  Burden:  Responses: 
2,033,350.  Burden  Hours:  1,0.^4,3j9. 

Recorxikeeptng  Burden: 
Recordkeepers:  0.  Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  Educational  agencies  to  apply  for 
funding  under  the  Impact  Aid  Program 
The  Deparatment  uses  the  information 
to  make  grant  awards 
(FR  Doc.  91-12962  Filed  5-31-91.  8:45  am| 
BILUNQ  COOC  4000-01-«l 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  tiM  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(AKi)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)),  the  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  .\dvisory 
Board  (L\B)  to  the  International  Energy 
Agency  (TEA)  will  be  held  on  Tuesday, 
June  11,  1991,  at  the  offices  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  2.  rue  Andre 
Pascal.  Paris.  France,  beginning  at  9:30 
a.m.  The  purpose  of  this  meeting  is  to 
permit  attendance  by  representatives  of 


U.S.  company  members  of  the  LAB  at  a 
meeting  of  the  IEA'»  Standing  Group  on 
Emergency  Questions  (SEQ).  which  is 
scheduled  to  be  held  at  the  aforesaid 
location  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agenda  will  be 
followed: 

1.  Adoption  of  the  Agenda. 

2.  Summary  Record  of  71  st  SEQ 
Meeting. 

3.  Conclusions  of  the  Ministerial 
Meeting  of  the  lEA  Governing  Board  of 
June  3. 1991. 

4.  The  Gulf  Crisis  of  1990/91.  the  lEA 
Response  and  Lessons  for  lEA 
Emergency  Preparedness. 

5.  LAB  Activities. 

6.  Future  Work  of  the  SEQ. 

7.  Emergency  Response  Reviews  of 
lEA  Countries. 

— Emergency  Response  Reviews  of 

Canada,  Italy  and  Japan 
— Review  of  Spain 
—Schedule  for  the  Review  of  Member 

Countries'  Emergency  Response 

Programs 

a  Emergency  Reserve  and  Net  Import 
Situation  of  lEA  Countries  on  1st 
January  1991. 

9.  Emergency  Data  System  and 
Related  Questions. 

— Quarteriy  Oil  Forecast  2Q91/1Q92 
—Monthly  Oil  Statistics  (MOS)  to 

February  1991 
—MOS  to  March  1991 
—Base  Period  Final  Consumption  1Q90/ 

4Q90 
— Questionnaire  A/Questionnaire  B 

Data  Quality 
—Proposals  for  the  Simplification  and 

Improvement  of  Questionnaire  C 

10.  Any  Other  Business. 

— Standing  Group  on  the  Oil  Market 

Meeting  of  17th  May;  Current  Oil 

Market  Situation 
—Change  of  Central  Computer  System 

As  provided  in  section  252(cKl)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  the  meeting  is  open  only  to 
representatives  of  the  Departments  of 
Energy,  Justice,  State,  the  Federal  Trade 
Commission,  and  the  General 
Accounting  Office,  representatives  of 
Committees  of  the  Congress, 
representatives  of  the  lEA. 
representatives  of  members  of  the  SEQ, 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  lAB.  or  the  lEA. 

Issued  in  Washington,  DC.  May  29, 1991. 
St«ph0D  A  Wakefleld. 
General  Counsel. 
[FR  Doa  91-13035  Filed  5-31-91;  8:45  am. 
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Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AOENCV:  Energy  Information 
Administration,  Energy. 

action:  Notice  of  request  submitted  for 
expedited  review  by  the  Office  of 
Management  and  Budget  of  i^ixiposed 
Forms  ELA-822A-D. 

summary:  The  Energy  Information 
Administration  (ElA]  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Oiffice  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
98-511,  44  U.S.C.  3501  et seq).  The 
hsting  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE), 

Each  entry  contains  the  following 
information;  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  CoUecUon  number(8};  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request  e,g.,  new,  revision,  extension, 
or  reinstatement  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 


respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  [12]  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Under  the  provisions  of  5  CFR 
1320.15(b)(1),  the  Agency  has  requested 
that  the  Office  of  Management  and 
Budget  take  action  by  June  28, 1991. 
ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  726  Jackson  Place  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  njRTHER  INFORMATION: 

Jay  Casselberry,  Office  of  Statistical 
Standards,  (El-73),  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration. 

2.  EL\-822A-D. 

3.  N.A. 

4.  Oxygenate  Operations 
Identification  Surveys. 

5.  New — The  Energy  Information 
Administration  requests  expedited  OMB 
processing  by  June  28, 1991  to  conduct  a 
one-time  survey  to  collect  data  on 
oxygenates  which  can  be  used  to 
produce  certified  motor  gasoline  that 
meets  the  requirements  of  the  Clean  Air 
Act  of  1990.  As  a  result  of  the  Qean  A:r 
Act  of  1990,  substantial  amounts  of 
oxygenated  motor,  gasoline  will  be 


produced  that  will  not  be  measured  by 
EIA's  current  data  collection  program 
The  failure  to  mclude  these  volumes  m 
the  ElA  published  statistics  will  render 
difficult  any  substantive  analyses  or 
conclusions  on  the  state  of  the  domestic 
energy  situation  T^ese  proposed 
collections  are  designed  to  deterrr.me 
the  universe  of  oxygenate  producers, 
refinery  and  terminal  oxygenate 
blending  and  storage  operators  and 
oxygenate  importers  so  that  EiA  can 
incorporate  these  companies  into  the 
existing  data  program  and  capture  the 
missing  motor  gasoline 

6.  One-Time. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9.  1.500  respondents. 
10. 1  response 

11  1.50  hours  per  response, 

12.  2.250  hours. 

13.  EL\-822A-D  w;;!  be  used  to 
determine  the  universe  of  oxygenate 
producers,  blenders,  storers.  and 
importers  and  to  collect  data  on 
oxygenates  which  can  be  used  to 
produce  finished  motor  gasohne  that 
meets  the  Clean  Air  Act  of  1990 
requirements. 

Also,  m  accordance  wuh  the 
provisions  of  5  CFR  1320,15{bj.  a  cop\  of 
the  proposed  forms  follows  in  its 
entirety. 

Authority:  Sec.  5(a).  5fb),  13(b).  and  52. 

Public  Law  93-2"5  Fpderei  Energy 
Admmistration  .\a  of  :P-4  15  LVS.C.  764fa). 
764(b).  772fb),  and  "90a 

Issued  m  Washirg'.or.  DC,  Ma>  Zi.  1991. 
Yvonae  M.  Bishop, 

DirecLyr.  StatJsticCiSiandards.  Energy 
Ir/ormclior,  Adir,jr.,it'c!Jon. 

BttXIM  COOC  t4S0-«V-« 
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2.       If  1991  production  capacity  it  idle,  please  cxplaio  fe.g ,  acbeduled  maintenance) 


IIA-SZIA 


EaerxJ  laronnadoa  Admiaittraiioa 
U^  DEPARTMENT  OF  ENERGY 

rttntlcuB  Supply  iUportiag  Sytttm 

OXYGENATE  PRODUCERS  SURVEY 
FORNI EIA-822A 


PoffiB  Approved 
OMBNo 
Eiptnttoa  Dairt 


Tte  ntn"  • 


r  paMK  Urn  tyzn  ham  •  MB^T  mmj  i 


■  • 

Dcnsoi 


^^       , ..._  .    .  ....  ■       -        ■    ■   -  ii.it_iin.  »!--' — v^ ^..t— 1^--^  fwfu.rf 


RESPONDENT  IDENTinCATigN 

1  7  ,  ... 


3.      Was  your  1990  production  of  oxygenaies  constrained  to  less  than  full  uiilizaiion?  \es No 

constraint  (eg.,  feedstock  availability,  maintenance,  etc  ). 


If  yes,  p!cas,e  li&i  tN-pe  of 


flABEl] 


Please  make  any  necessary  name  and 
address  corrections  in  the  space  provided. 


l.        Does  this  faaliry  produce  orygc 

nates  ' 

Yes 

No 

'.     ■  ■ 

Code 

Production  Capacity  as  of  January  1 
(Tbousand  Gallons) 

Tboosaiid  GaUons 

.  •••.  ■•.■■-         V. 

1991 
Calendar  Day 

1991 

Strtam 

Day 

1992 
Pn^jected 
Calendar 

Day 

1990 

Actual 

ProdoctioB 

Working 

Storage 

Capacity* 

1 

.  .r     ,.: 
Product 

Operating 

Idi« 

Stocks* 

ExhancJ  (Dehvdriied) 

141 

1 

Ethyr  tertiary  butyl  ether  (t  1  BE) 

142 

Methanol 

1 . — , 

143 

>— — ■■ — ■■ — 

Methyl  ternary  butyl  ether  (M 1  BE) 

144 

Ternary  amy!  methyl  ether  (TAME) 

145 

Tertiary  butyl  alcohol  (TEA) 

146 

Other  Products 

444 

TOTAl, 

•— — ' 

999 

•  Report  an  ttofige  capacity  and  stocks  as  of  December  31, 1990  Include  in  your  figures  the  storage  capacity  and  stocks  at  petroleum 
refineries  operated  by  your  company  that  are  either  adjacent  to  or  part  of  the  oxygenate  producing  facUity. 


4.      What  was  the  end  use  of  the  oxygenates  produced  at  this  facflity  during  1990^  (The  figures  in  the  TotaJ  Column  should  rr  arch 
total  1990  production  for  each  product ) 


Code 

Thousand  Gallons 

Product 

Gasoline 
Blending 

Shipped  to 
Ether  PlanU 

N  on  Fuel 
Ltet 

Other 
Uses* 

Total 

Fihanol  (Dehydrated) 

141 

Ethyl  tertiary  butyl  etbcr  Ct  1  BE) 

142 

Methanol 

143 

Methyl  tertiary  butyl  ether  (MTBE) 

144 

<     .'   , 

Tertiary  amy!  methyl  ether  (TAME) 

145 

Tertiary  butyl  alcohol  (TEA) 

146 

Other  Producu 

444 

*  Direct  consumption  (e.g.,  metband.  M85,  etc) 


(CONTINUED) 


(CONTINUED) 


UMI 


25076 


Fadaral  Ragbtar  /  Vol.  56,  No.  106  /  Monday,  |une  3.  1991  /  Noticeg 


5  Provide  the  nimc.  iddrtM  and  pbone  number  of  f^alitw  iadiMlng  f«ci]ities  owned  or  openled  by  youi  ooopwy  0  «  ,  "^'"^ 
tnd  motor  guoline  blending  plwiu)  ttu«  received  »ii«  tkousawi  gmJIons  or  aor*  of  oxygenic*  from  your  ftality  during  1990. 
Tha  mformition  wiU  be  used  for  frtme  identificiiion  purposes  only 


(IJ 


G) 


Q) 


(-*) 


(5) 


(6) 


n 


m 


(^) 


(10) 


(11) 


ReceWng  FidMty  Name 


Facility  Address 


Name  of  peraon  to  cxmuct  regarding  this  report  (please  pnni) 


Telephone  Number  (AQ     (         ) 


Ext 


Teiepbooe  No. 


(        ) 


(        ) 


(        ) 


(        ) 


(        ) 


(        ) 


(        ) 


(        ) 


(        ) 


(        ) 


(        ) 


CERTIFICATION:  I  certify  thai  the  infonnatioo  provided  berem  lad  appended  hereto  is  true  and  acruraJe  to  (he  best  of  ny  knowledge 


Name  (please  print) 
Signal  die 


TiiJe 
Date 


Tide  IS,  L  S  C  1001  makes  it  t  crime  (or  any  person  knowmgly  and  wiUwgly  to  make  K>  any  Agency  or  Depwtmeni  of  the  United  States  any  false. 
fictiL;  .    :   fi. J. :enl  statements  as  to  any  maiterwithui  its  jurisdiction  , 
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ONE  -TIME  FRAME  IDENTIFIER  SURVEY 


ElA.t22B 


Esergy  Informatioa  Adratalstratloa 

U^.  DEPARTMENT  OF  ENTRGY 

PrtroiemB  Supply  ReporUag  System 


Pons  A|)fvf9vt4 
OMENo 
Exptrattoa  Date; 


REFINERY  OXYGENATE  BLENDING  AND  STORAGE  SURVXY 

FORMEIA^22B 


Itenyan  k 


tlmt» 


•lawaf 


watK  PkbUc  Um  n-m  Mhn  •  <M*ty  wj  iMili  k  ariatod  tei^  itrt  >imIi«i  mt  ater 
««  aAaHM  «•  Mi  Iwm,  M  iMIoa  VI  ar  *(  IMWMOM.  fMK  i^oftti«  I 


*>•  Ml  CDOMto  •(  aiHBMn  a  mUmM  •  anrv  4  koM 
ll«afc^|M.Wiiaii,ir«.DCaOSCOhmylDw»a»b.«ifcal«Mt»,«liag»rt«teMBihfatlo-T«t  ~i«>  ^««i  • 


RESPONDENT  roENTmCATlON 


[LABELJ 


Please  make  any  necessary  name  and 
address  corrections  in  the  space  provided 


1.       Docs  this  facility  produce  finished  motor  gasoline  thai  conuins  either  alcohol  or  ethers'        Yes 


No 


2.      NVhai  volume  of  oxygenates  was  blended  with  motor  gasoline  (gasoline  blending)  ai  this  faciliiy  or  delivered  for  di 
consumption  (other  uses)  as  a  motor  fuel  (e.g.,  methanol)  in  1990? 


reel 


- 

Code 

Tboosaod  Gallons 

Product 

Gasoliot  Blending                  Other  Uses* 

Ethanol  (Dehydrated) 

141 

4 . 

Ethyl  tertiary  butyl  ether  (ETBE) 

142 

^.^:~ 

c;;.'« 

Metiiaool 

143 

Methyl  tertiary  butyl  ether  (MTBE) 

144 

'  ■        u                        

'::^ 

Tertiary  amyl  methyl  ether  (TAME) 

145 

i: 

^4 

Tertiary  butyl  alcohol  (TBA)                   '* 

146 

Other  Product! 

444 

•  Direct  consumption  (e-g.,  methanol,  M85.  etc.) 


(CONTINUED) 


UMI 


'I  •  * 


-    ■     fl 
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3       Report  lb<  nocks  ud  »torige  capacity  of  oxygnutes  located  K  thii  fecility  at  of  Dcctmbcr  31,  IWO.  (Do  oo(  complete  this 
jcctioo  if  ihii  refinery  produces  oiygeoatei  or  is  located  adjaoest  lo  a  Cwaliiy  operated  by  (his  caopany  thai  produces 
oxygeaaies.  Th»$  dau  should  b«  reported  oo  Fonn  EIA-822A.) 


Codr 

Thousand  Galtoiu 

* 

Product 

Stocks 

Working  Storage  Capacity 

Eihaool  (Dehydrated) 

141 

Eiby!  tertiary  butyl  ether  (b  I  BE) 

142 

Methanol 

143 

Methyl  tertiary  buty!  ether  (MTBE) 

144 

.    •     •  '  . 

Tertiary  amy!  methyl  ether  (TAME) 

145 

Tertiary  butyl  alcohol  (TBA) 

146 

CXhcr  Products 

444 

' 

TOTAL 

999 

Name  of  person  to  conud  regarding  this  rep<»i  (please  prini) 


Telephone  Number  (AC)     ( 


) 


Ext 


CERTIFICATION :  J  ceruf  y  (iui  the  m/onniuoa  prt>vi()cd  bereio  tod  appended  hereto  ■  true  tod  aocwaie  lo  ti»c  best  of  ray  kaowledge 


Name  (please  prini) 

Signature    


Tale 
Date 


Tuie  JS,  L'  S  C  1001  make*  it  i  mnw  for  any  person  knowingly  tod  wUUngly  to  make  to  any  Agency  or  Dcpanxnem  of  the  United  States  any  false, 
ficuuous  m  fraudulem  tttinneou  at  (o  any  miner  wahio  its  ^adactjaa^ 
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ONE  .TIME  FRAME  mENTIFIER  SURVEY 


EW-C2C 
(Mi) 


Energy  lafonnatkni  Adniiiistratioa 

U.S.  DEPARTMENT  OF  ENERGY 

PetroAetta  Soppty  RcporUag  Sytum 


OMBNo 
Ezfrtratkia  Datr. 


TERMINAL  OXYGENATE  BLENDING  AND  STORAGE  SURVEY 

FORMEIA-822C 


Thanpon  k 


r  Pkblic  U»  «M7S 


I  tf  ■vaartaf  fatlwrttcMt. 


State*  VI  «<  >■  tMBittiui 


MaMfMOt  ■«  Bnam.  WMhaflg^  DC  20JID. 


at  *n  ooOcaiM  of 
1000  hdapmiaei  A«i  SW,  Waki^m.  DC  JOStS 
feHwaMbaakaynadkr 


at  I 
Aanai 


is*.Oaiaiat 


»  Ma  Of&oi  at  !■> iiiui  mt  aafalaory  ASurv  Otln  at 

>  li  SacMoa  IV  at  »•  an*;  laaMOKaB. 


RESPONDENT  roENTIFI  CATION 


( 


flABEL] 


Plea&e  make  any  necessary  name  and 
address  oorrectioos  ta  the  space  provided 


1.  Eaclodlng  refineries  operated  by  your  company,  does  your  company  ot  corporation  blend  oxygenates  into  rootot  gasoline  ot 
operate  a  storage  facility  that  stores  oxyEcnates?  Yes           No 

2.  Excluding  rcnaeries  operated  by  your  company,  does  you;  company  ot  cotporation  Irtend  motor  gasohne  blending  compone nis 
and  oxygenates  into  motor  Easoline?   Yes           No 

3.      Excluding  refineries  t>permted  by  your  company,  report  the  volume  of  oxygenates  blended  into  motor  gasolme  during  1 990. 

Volume  of  Oxygenates  Blended  into  Motor  GasoBnt  (Tbousand  GalloBs) 

SUte 

Ethanol 

141 

ETBE 

142 

Methanol 

143 

MTBE 
144 

TAME 
145 

TBA        t  Other  ProdncU 

146          '            444 

1 

i 

1 

i 

J 

1 

I 

j 

i 
1 

TOTAL 



(CONTIhfUED» 


UMI 
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UMI 


4      Excluding  rtnn«ri«f  operated  by  your  co«p«ny,  report  the  volume  of  oxygetutet  delivered  for  direct  use  ts  mo<or  fuel 

Volume  Dellverrd  for  Direct  Ute  (Tbouaod  Galloiu) 

Slate 

Etbaool 

141 

Methanol 

143 

TBA 

146 

Other  Products 

444 

fc  .  ■  .  ,„— ,                                       — 

TOTAL 

5       Eidudiog  reflnerie*,  M 1  BE  and  petrochemical  planu  operated  by  your  company,  report  stocks  of  oxygenates  as  of 

December  31,  19<>0. 

Stock  Level  as  of  December  il,  1990  (Ttaousaad  Gallons) 

State 

Ethanol 

141 

ETBE       1    Methanol 

142           '           143 

MTBE 

144 

TAME 

145 

TBA 

146 

Olher  Products 

444 

J 

[                                                             i 

1                       i 

i                        1 
1                        ■ 

j 

r 

j 

'                       i 

t 

TOTAL 

■ 

.: 

(CONTDS 

UED) 

'    . .       . !  ■  -  ■ 
,  it  .  ' 

i-- 

6.       Excluding  refineries,  MTBE  and  petrtjchemlcal  planU  operated  by  your  company,  repon  the  woritJDg  storage  c»f>»c.t>  by 
$uie  uof  December  31, 1990 


Working  Ston«c  Capacity 

as  of  December  31, 1990  (Tbousand  Gatlons) 

Stale 

Ethanol 

141 

LIBE 

142 

Methanol 

143 

MTBE 

144 

TAME 

145 

TBA        j  Other  Products 

146                         444 

1 1 

{ 

^ — 

)                             * 

1 , 

I 

"                   -j 

; 
f ^ 

1 
1             .„,..._           \ ^ 

k ___4„ »_— _ 

1 

i 

1 . 

■ 

.. 

. 4 

! 

1 
i 

1 
1 

i 

j 

.„ ♦    — — 

4 

1                    ! 

1                   ... 

1 
1 

+ 

TOTAL 

j 

1 

Name  of  person  lo  contact  regarding  this  report  (please  pnm) 


Telephone  Ninnber  (AQ     (         ) 


Ext 


CERTIFICATION:  I  certify  thai  the  infonniiioB  provided  hereir  ind  appended  hereto  is  true  and  aocurttt  to  the  be»  of  ay  tnowtedpt 


Name  (please  print) 

Signature    


Title 
Dale 


T.de  18.  use.  1001  makes  h  •  criine  for  aay  perwn  knowmgfy  and  wflJmgly  to  make  »  any  A«e«><T  «  Deptrtmem  of  tbe  UaneO  Sui«  .i.>  Use 
fkniiious  or  tnwdttkw  ftaiemeaB  as  10  any  Bxaner  wu»vM  iu>«irisd«cuoa. 
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ONE  -TIME  FRAME  mENTinER  SURVEY 


Eii«r|7  iBforautkNi  Admteistnlioa 

t.S.  DEPARTMENT  OF  ENERGY 

Pctroicuai  Supply  Reportto(  Sjrsten 

OXYGENATE  IMPORTERS  SURVEY 
FORM  EIA-822D 


Fom  Approved 
OMBNo. 
ExptmloB  Dtft: 


Ttenivan  k 


mmtman  m^  r<Mic  Urn  n-ZTi 

mmyamumraaal^utBimcaomal 
1000 


.  HUk 


tMdv*  El-n,  Mad  II  ni    V-OSl 

J  I   i^ii  T-|iitn|liii  •^-'•'^  ' ' ■— 


tm».<fr'mMmm4,^mm>mmmTn'ht^*,>imrm*Bf.oi-bkm         

.J B_J__   f  ifiiiait  -  • '■ '~         I   " •— — ^^ 

i„t-'  aKt        .-  "-I  mt  ivvlnrtM  *i  eoBMka  of  Moraiaaoe.  Scad 
Iv  ndwi^  ^  bB^n.  B  *•  Evrgr  laianuaaa  AduwanaiM.  Oflks  of 

«W  W^^M  DC  JOStJ,  m*9tm  Ofta  •»  ktowaoa  mt  ■ipilmrr  Afl»n.  oa«  a# 


teMVttal 


ifVofl 


RESPONDENT  IPENTTFl  CATION 

I 


{LABEL] 


I 


1 


Pletse  make  uy  necessary  name  and 
address  corrections  io  ibe  space  provided. 


1         Did  you  import  orygenaies  m  l^^C        Yes 


No  If  yes,  enter  ihe  voluose  of  imports  below. 


Type  of 

Commodity 


Port  of 

Entry 


Coanti7of 
Origin 


1990  Impoits 
(Thousand  Gallons 


2.      \^-hat  was  the  end  use  of  ibe  oxygenates  imported  during  1990''  (The  figures  in  the  Tool  Column  should  match  1990  imports.) 


Code 

Thousand  Gallons 

Product 

GasoUoc 
Biendins 

Shipped  to 
Ether  PUnU 

Noo-FbcI 
Cscs 

Other 
Uses* 

Total 

Ethinol  fDehydnted) 

141 

Eihvl  ternary  butvl  ether  (t  I  iJt]       , 

142 

Mr(h:inni 

J  43 

[ 

Meihvl  leriiarv  butyl  ether  fMTBE) 

144 

U.    -.■ 

Tertjary  amyl  methyl  ether  (TAME) 

145 

I 

Ternary  butyl  alcohol  (TBA) 

\M> 

• 

Oihf    r-,.Juc!s 

444 

•  Di.t.!  ccro'jnption  (e.g..  methanol,  M85,  etc  ) 


(CONTINUED) 
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3.      Report  projected  imports  for  1991. 


Product 


Eihanol  (Dehydraled) 


Ethyl  tertiary  butvl  ether  (FTBE) 
Methanol 


Methyl  tertiary  butyl  ether  (MTBE) 


Tertiary  amyl  methyl  ether  (TAME) 


Tertiary  butyl  alcohol  (TBA) 


Other 


Code 


141 


142 


143 


144 


145 


146 


1991  Projected  Imporu 
(Tbonsaad  Galloas) 


4.      Provide  the  name,  address  and  phone  number  of  facilities  including  facOities  owned  or  operated  by  yowr  company  (i.e.,  refinencs 
and  motor  gasoline  blcnduig  plants)  that  received  one  tbonnnd  gallons  or  more  of  oxygenates  from  your  company  during  1 9<J0. 
This  information  will  be  used  for  frame  identificatioo  purposes  only. 


Receiving  Company  Name 


(1) 


(-) 


(3) 


Company  Address 


Telrphont  No. 


(        ) 


(        ) 


(^) 


(        ) 


(        ) 


(5) 

{ 

* 

(6) 

' 

• 

(7) 

( 

•- 

(8) 

( 

. 

(9) 

( 

Name  of  person  to  conuct  regarding  tlus  report  (please  print) 


Telephone  Number  (AC)     (         ) 


Ext 


CERTIFICATION:  I  certify  that  tb«  informatioo  provided  herein  and  appended  hereto  is  true  and  accurate  lo  the  best  of  my  kaowlebgc 


Name  (please  print) 

Signarure  


Title 
Date 


Tuk  18.  L  S.C  1001  makes  it  t  crime  for  any  perwo  knowingly  and  willingly  to  make  to  anj  Agency  or  DepartmeB'  of  the  Uwied  States  tn>  Uist, 
fioitious  or  fraudulent  sutemeatj  as  to  any  matter  within  its  jurudictioii. 


UMI 


1  ;:  . 


2S0ft4 


Fadaral  Ragistar  /  VoL  56.  No.  106  /  Monday.  |une  3, 1991  /  Notice« 


Federal  Register  /  Vol.  56.  No.  106  /  Monday.  |une  3. 1991  /  Nobce« 


25065 


EM-«21A  O 


ONE  -TIME  FRAME  roENTIFIER  SURVEY 


Fw  ApfNOved 
0-MB>5o. 
Expimlea  Dttr- 


■t^ 


-  I 


U.S.  DEPARTMENT  OF  ENXRGY 

OXYGENATE  OPERATIONS  IDENTIFICATION  SURVEY 
FORMS  EU-822A-D 
INSTRUCTIONS 


For  k«lp  fai  co«|)i>(i»g  tkif  torm,  pkaac  coaUct  tk«  Pr^i«c< 
Manager  at  lMO-255-3159. 


1.     PURPOSE 

TV  Eaeigy  Infonnation  AAnsnistritioo  (HA)  Forms 
EIA-82ZA  D.  'Oxygtnaie  Opcritions  Idcnufjcauon  Sun/ey"  is 
drfigned  to  obuin  informjiioo  on  oxygtnate  producers,  blenders. 
Borers,  ind  impodcrs.  The  information  will  «id  in  determining 
wbeiber  i\«:h  opcriiors  are  elijpbie  respondents  to  EIA  monihly 
data  surveys. 

II.WHOMl'STSl'BMIT 

Every  firm  thai  re«ive»  Forms  EIA-822A-D  must  fill  out  the 
pcrtinem  forms  and  subrrui  Lhfm  to  the  Department  of  Energy- 
(DOE). 

•  Form  E1A-822.A.  'Oxygenate  Producers  Survey,"  should  be 
ecmplelcd  by  the  operator  for  each  laolity  that  manufactures 
or  distills  oxygenates  (including  refinenes  thai  produce 
orygenates  as  part  of  their  operations)  tocafed  in  the  50  States, 
District  of  Columbia,  Puerto  Rico,  the  Virgin  Islands,  Guam 
and  other  U  S  possessions^ 

•  Form  EJA-8:2B.  •Refinery  Oxygenate  Blending  and  Storage 
Survey."  should  be  completed  by  the  operators  of  all 
refinenes  located  in  the  50  States,  Distnci  of  Columbia.  Puerto 
Rjco,  the  Virgin  Islands,  Guam  and  other  US  possessions 

•  Form  ElA-8i:C.  Terminal  Oxygenate  Bletjding  and  Storage 
Survey.'  should  be  completed  by  operators  of  buUt  terminals, 
bulk  tutions,  and  blending  ptaou  that  nore,  blend  and'or 
market  petroleum  producu  or  oxygenates  kx:ated  in  the  50 
States,  Distnd  of  Columbia,  Puerto  Rico,  the  Virgin  Islands, 
Guam  and  other  US  possessioas. 

•  Form  EIA-822D.  'Oxygenate  Importen  Suivcy."  ibould  be 
completed  by  each  importer  of  record  who  imports  oxygenates 
(1)  into  the  50  States  and  the  District  of  Columbia,  (2)  into 
Puerto  Rjco,  the  Virgin  Islands,  Guam  aod  other  U.S. 
possessions,  and  (3)  from  Puerto  Rjco,  the  Virgin  Islands. 
Guam  and  other  U.S.  possessions  Into  the  50  States  and  the 
Distnct  of  Columbia  Imports  Into  Foreign  Trtde  Zones 
located  in  the  50  States  mi  the  Dittnci  ot  Cotumbis  m 


cotisidered  imports  Into  the  50  Sutes  and  the  District  of 

Columbia. 

ni.  WHEN  TO  SUBMIT 

Forms  should  be  submitted  no  later  than • 


IV,  WHERE  TO  SUBMIT 

Survey  forms  can  be  submitted  by  either  mail  or  facsimile. 

Mail: 

Eocrg;  InrormatJon  AdminlstratJon 
Mail  Sution  BG-094  Forrestal 
U,S.  DepartmCTt  of  Entrgy 
Washingtol^  DC  20585 

Facsimile: 


Equipment: 
Compatibility: 
Receiving  Speed($): 
Telephone  Nos: 


VerlQcation  Nos: 


Murata 

1, 2,  and  3 

30  tecs,  to  6  mins. 

(202)  586-6323 

(202)586-6410 

(202)  586-6214 
(202)  586-3219 


To  ensure  receipt  of  complete  legible  data,  companies  should  call 
the  venficatioB  mmben  opoa  compJetion  of  transmissioB  and 
obuin  the  name  of  the  person  who  verified  receipt  of  their  data. 

V.  FORM  COMPLETION  PROCEDURES 

Dcfinitloas  of  petroleum  products  and  other  terms  are 
provided  for  your  use  In  Section  VIII.  Please  refer  to  these 
definitions  before  completing  the  survey  form. 

Report  all  quantities  to  the  nearest  whole  number  in  thousand 
gnOons,  except  where  noted.  Quantities  ending  in  <99  or  less  are 
rooMied  down,  and  quantities  ending  in  500  or  more  ate  rounded 


op  (eg,  106,499  gallons  are  reported  as  106  and  106.500  gallons 
are  reported  as  107). 

Report  data  only  for  those  lines  which  are  applicable  to  your 
operatioiL  If  there  are  no  dau  for  a  specific  line,  leave  the  entire 
line  blank.  If  bmr  space  is  required  for  your  answer  to  a  ^tecific 
itym,  'vff'twiw  OS  an  atiached  sheet. 

For  porpasa  of  diis  survey,  MTBE  plants  and  petrodiemical 
plants  are  coasidered  to  be  aeparatc  from  the  refinery  and  should 
file  Form  EIA-822A,  "Oxygenate  Producers  Survey*  only. 

For  jiuipoHi  of  tUs  surrey,  reported  quantities  (stocks, 
prodnctioa,  taaports,  quantitkk  Mended,  nnd  production 
capacities)  of  oxygenates  should  include  anlj  oxygoutes.  Do 
■ot  Inrhifle  ^^^xv^n%tt  romnonenti  that  mav  ht  mtltd 
wiri.  Hi*  Btygmates,  For  example,  if  oiaterial  other  than 
methyl  tertiary  butyl  ether  (MTBE)  b  generated  or  produced 
from  your  MTBE  production  unit,  report  only  the  MTBE 
portion  of  the  mixture. 

Stocks 

Report  aD  stocks  in  the  custody  of  the  facility  regardless  of 
ownership.  Reported  stock  quantities  should  represent  actual 
measured  inventories  where  an  actual  physical  measurement  is 
possible. 

Refineries  that  produce  oxygenates  should  report  their  stocks  and 
storage  capacity  on  Form  E1A-822A,  "Oxygenate  Producers 
Survey*  only  and  not  complete  Question  3  of  Form  EIA-822B. 
•Refinery  Oxygenate  Blending  and  Storage  Survey  * 

Include  stocks  in  underground  storage  associated  with  the 
facility. 

Exclude  leased  tankage  at  other  facilities 

Report  aD  domestic  and  foreign  stocks  held  at  the  facility  and  is 
transit  thereto.  Include  foreign  stocks  only  afler  entry  through 
Customs.  Exclude  stocks  of  foreign  origin  held  in  bond. 

For  ptnposes  of  this  report,  'after  entry  through  Customs*  is  said 
to  occur  on: 

the  'entry  date*  specified  on  the  U.S.  Customs  Form  CF  7501, 
"Entry  Summary;*  oi  . 

the  'import  date*  ^ledfied  on  the  U.S.  Customs  Form  214. 
•Application  for  Foreign  Trade  Zone  Admission  and'or  Sutus 
Designation;'  or 

the  'dale  of  withdrawal'  tptd&td  on  the  US.  Customs  Form 
CF  7505,  "Warehouse  Withdrawal  for  Consumption;'  or 


ttie  'daU  tA  withdrawal'  specified  on  the  U.S  Custonns  Form 
CF  7506,  "Warehouse  Withdrawal  Conditionally  Free  of 
Duty,  and  Permit;'  or 

the  'date  of  exportation*  specified  on  the  US  Department  of 
Commerce  Form  7525-V.  'Shipper's  Export  Declaration,'  for 
shipments  from  Puerto  Rico  to  the  50  Sutes  and  the  Distncs  of 
Columbia. 

Imports 

For  purposes  of  this  report,  an  'import'  is  said  to  occur  on 

the  "entry  date'  ^jedfied  on  the  U.S.  Custotns  Form  CF  7501. 
"Entry  Summary;'  or 

the  "import  date'  ^wdfied  on  flje  US.  Customs  Fonc  214. 
'i^bcatioD  for  Foreign  Trade  Zone  Admission  and'or  Sutus 
Designation;*  or 

the  'date  of  withdrawal'  specified  oc  the  US  Customs  Form 
CF  7505,  "Warehouse  Withdrawal  for  Consumption.'  or 

the  'date  of  withdrawal'  ^jccified  on  the  U.S  Customs  Form 
CF  7506,  "Warehouse  Withdrawal  Conditionally  Free  of 
Duty,  aod  Permit;'  or 

the  'date  of  exportation'  ^wdfied  on  the  US  Departmeni  of 
Cijmmerce  Form  7525-V.  'Shipper's  Export  Declaration,'  for 
shipmenu  from  Puerto  Rioo  to  the  50  Sutes  and  the  DistncJ  ol 
Columbia. 

Include  imporU  into  the  50  Sutes,  District  of  Columbia,  and 
imports  from  Puerto  Rico,  the  Virgin  Islands  aod  other  US. 
possessions.  In  addiiioa  imports  Into  Puerto  Rico,  the  Virgin 
Islands  and  other  U.S.  possessions  should  be  reported  For 
example,  imports  into  Puerto  Rico  and  the  Virgin  Islands  should 
be  reported  using  the  producing  country  as  the  'Country  of 
Origin'  and  a  port  in  Puerto  Rico  or  the  Virgin  Islands  as  the 
"Port  of  Entry.'  Produas  shipped  from  Puerto  Rico  or  the  Virgin 
Islands  to  the  50  Sutes  or  the  District  of  Columbia  should  also  be 
reported,  with  Puerto  Rico  or  the  Virgin  Islands  as  the  'Country 
of  Ongin'  and  s  port  in  the  50  Stales  or  the  Distnci  of  Columbii 
as  the  'Port  of  Entry.' 

For  Each  Import  line  complete  the  following  columns: 

Typt  of  Commodity:  Enter  the  ^>propnate  commodity  as 
listed  betow  for  each  import. 

Eihanol 

Ethyl  tertiary  butyl  ether  (ETBE) 

Methanol 

Methyl  tertiary  butyl  ether  (MTBE) 

Tertiary  amyl  methyl  ether  (TAME) 

Tertiary  butyl  alcohol  (TBA) 

Other  Producu 


UMI 
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Fort  of  Emtry:  EnCo  the  port  H  which  the  ooanDodity  wis 

onJoaded. 

Country  of  Origin:  En!cr  ihe  country  from  which  the 
commodity  wts  produced  w  originated 

Qmanary:  Ertrr  the  quiniity  of  the  commodiiy  imported  in 
Ibousaod  pfloDS.  Ouaniuics  «ie  to  be  corrcaed  to  60'F  less 
basic  sedimeot  &  witer 

Coauct  InfomiAtioD  and  C«rtincatioD  Blocks 

Enter  the  name  and  lelephooe  number  of  the  person  to  be 
conucied  if  danficarion  of  reported  data  t$  neceisary 

EnicT  the  name  and  titJe  of  the  individual  youx  company  has 
desjgnaied  »  ctrufy  the  accuraq^  of  the  dau. 

S'ga  the  'certificaiion"  biock  and  enter  the  current  date 

\X  PROVISIONS  REGARDING 

CONFIDENTIALrrV  OF  INFORMATION 

Th«  faformatioa  conulned  ia  this  form  »U1  be  kept 
coafMentiai  and  not  dlscioaed  to  the  public  to  the  exieni  that  it 
laiisfies  the  cntcna  for  exemption  under  the  Freedom  of 
Informaoon  Ad  (FOLA).  5  US  C-  5552,  the  DOE  regulations,  10 
C.FR.  §1004.  II,  implementing  the  FOIA,  ard  the  Trade 
SccrtisAct,l8USC-51905 

L  poo  receipt  of  a  request  for  this  mformiauon  ucdtr  the  FOIA, 
the  DOE  ihall  make  a  final  determiQatioo  whether  the 
tr.formatioa  ti  exempt  from  disclosure  in  accordance  wiih  the 
procedurts  and  onieria  provided  in  the  regulations.  To  assist  us 
m  this  dcterminatioo.  respoodeats  should  demonstrate  to  the 
DOE  tha:,  for  example,  their  information  conuins  trade  secrets 
or  commerciaJ  or  financial  information  whose  release  would  be 
UJteiy  to  cause  substantial  harm  to  their  company's  competitive 
posiuon.  A  Icaa  »ccxmipanying  the  submission  uhat  explains 
(on  an  tlemenl-by-demcat  basis)  the  reasons  why  the 
tnformattoo  would  be  likely  lo  cause  the  respondent  subsuntial 
compci-iive  harm  if  released  to  the  public  would  aid  in  this 
dctcrrnination. 

Except  as  otherwise  provided  by  law,  the  information  may  be 
made  available  ia  response  »  an  order  of  a  Co«n  of  competent 
junsdicnon,  or,  upon  request,  to  other  component*  of  DOE,  lo 
any  Committee  of  Congress,  the  General  Accounting  Office,  or 
other  Congressional  agencies  authorized  by  law  to  receive  such 
i&foimaLiQa. 

Deuiled  provisions  of  the  restriaioni  on  the  dtsdosore  of  thk 
infonnatioo  can  be  found  in  the  Policy  on  the  DiscJonre  of 
Individually  Ideniifuble  Energy  Information  la  the  Possession  of 

the  EIA  (43  Federal  Register  59812  (1980)). 


VU.   SANCTIONS 

The  timely  submission  of  Forms  EIA-822A-D  by  a  firm  required 
to  report  is  mandatory  under  SectioB  13(b)  of  the  Federal 
Energy  Administntioo  (FEA)  Ac!  of  1974.  Pubbc  Law  93-275. 
Failure  to  respond  may  resnli  in  aiminal  fines,  civil  penalties, 
and  other  sanaions  as  provided  by  law. 

VUL  DEFlNrnONS  OF  PETROLEUM 
PRODUCTS  AND  OTHER  TERMS 

AlcohoL  The  family  name  of  •  grovip  of  organic  chemical 
compounds  composed  of  carbon,  hydrogen,  and  OTygcn.  The 
leries  of  molecules  vary  in  chain  kngth  and  are  composed  of  a 
hydrocarbon  plus  a  hydronryl  group;  CH-(CH)n-OH  (e.g., 
methanol,  ethanol.  and  tertiary-butyl  alcohol  (TBA)). 

BUnding  Plant.  A  facQity  which  has  no  refining  capabOity  but 
is  capable  of  producing  finished  motor  gasoline  throuph 
mechanical  blending 

Bulk  Station.  A  facility  nsed  primarily  for  the  storage  and/or 
marketing  of  petroleum  products  which  has  a  total  bulk  storage 
capacity  of  less  than  50,000  barrels  and  receives  its  petroleum 
products  by  tank  car  or  truck. 

Bulk  Terminal.  A  facflity  tised  primarily  for  the  storage  and/or 
marketing  of  petroleum  products  which  has  a  total  bulk  storage 
capacity  of  50,000  barrels  or  more  andor  receives  petroleum 
products  by  tanker,  barge,  or  pipeline. 

Ending  Stocks.  Stocks  of  oxygenates  held  in  storage  as  of  12 
midnight  on  December  31, 1990. 

ETBE  (Ethyl  tertiary  butyl  elher)  (CHJ<:OCHs.  An  oxygenate 
blend  stock  with  a  high-octane  number  110  (R+M>'2  formed  by 
the  catalytic  etherification  of  isobutylcne  with  ethanol. 

Ethanol  (CiHsOH).  A  colaless,  volatile,  flammable  liquid. 

Elher.  A  generic  term  applied  to  a  group  of  organic  chemical 
compounds    composed   of   carbon,   hydrogen,    and   oxygen, 

characterized  by  an  oxygen  atom  attached  to  two  carbon  atoms 
(e.g.,  methyl  tertiary  butyl  ether). 

Idle  Capacity.  Capacity  that  is  not  in  operation  and  not  under 
active  repair,  but  capable  erf  being  placed  in  operation  within  30 
days;  and  capacity  not  in  operation  but  under  active  repair  that 
cati  be  completed  within  90  days. 

Methanol  (CHjOH)  A  light,  voUtik.  flammable,  poisonous, 
bquid  alcohol. 

Holor  Gasoline  (Finished).  A  complex  mixture  of  relatively 
voUtile  hydrocarbons,  with  or  withool  imall  quantities  of 
addiuves,  that  has  been  bknded  to  form  a  fuel  suiubk  for  use  in 


spaik-ifnitioa  engines.  Motor  gasoline,  as  given  in  ASTM 
.Specification  D439  or  Federal  SpeciScation  W-O-1690B, 
includes  a  range  in  distillation  temperatures  from  122  to  158*  F  at 
the  10-percenl  recovery  point  and  frtxn  365  to  374'  F  at  the 
90-percent  recovery  point.  Motor  gasoline  inchides  finished 
kaded  gasoline,  finisbed  vnleaded  gasoline,  and  gasohol 
Bleadstock  is  exchided  imtil  blending  has  been  completed. 
Alcohol  that  ii  to  l>e  used  in  the  blending  of  gasohol  is  also 
excluded. 

Finished  Leaded  Gasoline.  Conuins  more  than  COS  gram 
of  lead  per  gallon  or  more  than  0.005  gran  of  pbocpborus 
per  gaOoo.  Premium  and  regular  grades  are  included, 
-  depending  on  the  ocUne  rating.  Indudes  leaded  gasohol. 
Blendstock  b  excluded  until  blending  has  been  completed. 
Alcohol  thai  b  lo  be  used  in  the  blending  of  gasob<4  b  also 
excluded. 

FiMukei  VmUaded  Gasolitu.  Contains  not  more  than  0.05 
gram  of  lead  per  gallon  and  not  more  than  0.005  gram  of 
pbospborus  per  gallon.  Premium  and  regular  grades  are 
included,  depending  on  the  octane  rating.  Includes  unleaded 
gasohol.  Blendstock  b  exduded  untfl  blending  has  been 
completed.  Alcohol  that  u  to  be  used  in  the  blending  of 
gasohol  b  also  excluded. 

CasohoL  A  Mend  of  finished  motor  gasoline  (leaded  or 
unleaded)  and  alcohol  (generally  ethanol  but  sometimes 
methaaoIX  limited  to  10  percent  by  volume  of  alcohol. 

MoU>r  Gasoline  Blending  Components.  Naphthas  which  will  be 
used  for  blending  or  con^Kmnding  into  fuished  motor  gasolme 
(e.g.  straight-run  gasoline,  alkylate,  reformate.  benzene,  toluene, 
and  xylene).  Excludes  oxygenates  (alcohols,  ethersX  butane,  and 
pentaoes  plus. 

MTBE  (Methyl  tertiary  butyl  ether)  (CH,)^OCH^  An 
oxygenate  blend  su>ck  with  a  high-ocune  number  110  (R^M>'2 
formed  by  Ihe  catalytic  etherification  of  isobutylene  with 
DethanoL 

Other  Prodmets.  Other  alcohols  and  ethers  not  listed  on  the 
survey  forms  (e.g,  isopropyl  ether  (IPE)). 


Operating  Capacity. 
January  L 


Capacity  that  b  in  operation  as  of 


Oxygenaus.  Aloohob  and  ethers  (e.g.,  ethanol.  ethyl  tertiary 
butyl  ether,  mfthapol.  methyl  tertiary  butyl  ether,  tertiary  amyl 
methyl  ether,  and  tertiary  butyl  alcohol). 


ProdMCtUm  Capacity.     The  amount  of  prtxiud  thai 
prodticed   from   processing  Cacflities    Production   capact.^ 
measured  in  calendar  day  and  stream  day 

Calendar  Day.  The  maximum  amount  of  product  thai  can  be 
produced  during  a  24-hour  period  after  making  allowances  for 
the  following  limitations: 

•  the  capability  of  downstream  facilities  to  absorb  the  output 
of  the  processing  facilities.  No  reduction  b  made  when  a 
planned  distributioo  of  intermediate  streams  through  other 
than  downstream  facilities  u  part  of  a  company's  normal 
operation; 

•  the  types  and  grades  of  iq>uts  to  be  processed, 

•  the  t3rpes  and  grades  of  prxxlucts  expected  lo  be 
manufactured; 

•  the  eoviromnental  constraints  associated  with  operations 

•  the  reduction  of  capaciry  for  scheduled  downtime  sucb  as 
routiiK  inspection,  mechanical  (problems,  maintenance, 
repairs,  and  tunuround;  and 

•  the  reduction  of  capacity  for  urndteduled  downtime  such 
as  mechanical  problems,  repairs,  and  riowdownv 

Stream  Day.  The  amount  a  unit  can  process  running  at  full 
capacity  under  optimal  feedstock  and  product  slate  conditions. 

Refinery.  An  installation  that  manufactures  finisbed  petroleum 
products  from  crude  oil,  unfinished  oils,  natural  gas  liquids,  other 
hydrocarbons,  and  alcohol. 

TAAfE  (Tertiary  amyl  methyl  ether)  ((Jli)/CJii)COCHy  An 
oxygenate  blend  stock  with  a  high-octane  number  104i  fR*M*2 
fonned  by  the  catalytic  etherificatioo  of  isoamylene  wiih 
methanol 

TBA  (Tertiary  butyl  aicohoO  (CH^/XtH.  An  alcohol  primarily 
used  as  a  chemical  feedstock,  a  tolvenl  or  feedstock  far 
isobutylene  production  for  MTBE;  produced  as  a  co-produa  of 
propylene  oxide  productioo  or  by  direct  hydration  of  rsoburylene. 

Working  Storage  Capacity.  The  difference  in  volume  between 
the  ff»»yi«"""'  safe  fill  capacity  and  the  quantity  below  which 
pump  suctioB  b  ineffective  (tank  bottoms^ 
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Federal  Energy  Regulatory  r 

Commission 

[Docket  No*.  Emi-44«-000,  •<  aLI 

LTV  Steel  Mining  Co.,  et  aL;  A  Umlted 
Partnership,  Electric  Rate,  Small  Power 
Production,  and  InterlocKIng 
Directorate  Filings 

May  23,  1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  LTV  Steel  Mining  Co.  A  Umited 
Partnership 

!Do<;ket  No  KRifl -Ha-Oa>| 

Take  notice  that  on  May  20,  1991,  LTV 
Steel  Mining  Company,  a  limited  filing 
pursuant  to  18  CFR  35.12(b)  Initial  rates 
for  the  sale  of  excess  energy  and  power 
to  Minnesota  Power  &  Light  Company. 

Comivfn.  date:  )une  7,  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Baltimore  Gas  and  Electric  Co. 

[Docket  No.  ER91-216-000| 

Take  notice  that  on  May  15,  lf)91, 
Baltimore  Gas  and  Electric  Company 
(BCAK)  tenderv'd  for  Tiling,  a 
•upplemental  letter  aijreemcnt  to  a  letter 
agreement  between  BC.AE  and  Pvibiic 
Service  Electric  Gas  Company  (PS) 
reflecting  BGAE's  sale  to  PS  of  one 
hundred  percent  of  BGAE  S  entitlement 
for  the  uHe  of  the  Pennsylvania-New 
Jersey-Maryland  Interconnection's  (PJM) 
transmission  system  which  is  used  to 
impiirt  energy  from  systems  to  the  west 
of  PjM  The  supplemental  letter 
agreement  revi.ses  the  letter  agreement 
providing  that  PS  will  receive  a  refund 
of  any  charges  made  pursuant  to  the 
letter  agreement  in  excess  of  5.5  miles 
per  kwh.  if  over  the  term  of  the  letter 
agreement,  purchases  by  PS  are  below  a 
forty  percent  load  factor  1^  has 
concurred  in  this  rate  schedule  by  its 
execution  of  the  letter  agreement.  BG&E 
requests  that  the  Commission  waive  its 
customary  notice  penod  and  allow  the 
rate  schedule  to  become  effective 
December  31.  1990. 

Comment  date:  June  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Co.  of  New  Mexico 

lDo«:ket  No   FJ^gi -446-000 1 

Take  notice  that  on  May  20.  1991. 
Public  Service  Company  of  New  Mexico 
(PNMl  submitted  for  filing  an  Economy 
Energy  Agreement  between  PN'\<  and 
the  City  of  Banning,  California.  Under 
the  Agreement  PNM  and  Banning  will 
make  economy  energy  available  to  one 
another  at  rates  reflecting  current 
market  conditions. 


Copies  of  the  filing  have  been  served 
upon  Banning  and  the  New  Mexico 
Public  Service  Commission. 

Comment  date:  June  7,  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Arkansas  Power  k  Light  Co. 

[Docket  No.  ER91-331-000J 

Take  notice  that  on  May  20, 1991, 
Arkansas  Power  &  Light  Company 
tendered  for  filing  its  response  to  stafTs 
request  for  additional  information  in  the 
above-referenced  docket. 

Comment  date:  June  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Vermont  Public  Service  Corp. 

(Docket  No.  EROl-^-SO-OOO) 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  ("CVPS  ")  on 
May  20.  1991.  tendered  for  filing  as  an 
initial  rate  schedule  a  contract  under 
which  CVPS  has  agreed  to  sell  a  portion 
of  Central  Vermont's  entitlement  in  the 
capacity  and  net  electrical  output  of  the 
Millstone  3  Unit  to  Hydro-Electric 
Company. 

CVPS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become 
effective  as  of  May  1,  1991. 

Comment  dote:  June  7,  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Canal  Electric  Co,  , 

(Docket  No.  EPtfl-343-000) 

Take  notice  that  on  May  20,  1991, 
Canal  Electric  Company  ("Canal")  filed 
additional  information  In  support  of  its 
March  28, 1991  filing  of  a  Power  Sale 
Agreement  between  itself  and  Central 
Vermont  FHiblic  Service  Corporation 
(  "CVPS  ")  with  respect  to  the  sale  of  an 
entitlement  in  Canal  Unit  No.  2  to  CVPS 
over  the  penod  March  1. 1991  through 
October  31,  1995.  The  additional 
information  consists  of  an  existing 
contract  for  the  sale  of  power  from 
Canal  L'nit  No,  2  to  other  purchasers 
(Canal's  Rate  Schedule  FERC  No.  17), 
which  is  referenced  in  the  Power  Sale 
Agreement. 

Comment  date:  June  7,  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Co.  of  New  Mexico 

[Docket  No.  ER91 -445-000) 

Take  notice  that  on  May  20.  1991. 
Pubhc  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  Economy 
Energy  Agreement  between  PNM  and 
the  City  of  Colton.  California  (Colton). 
Under  the  Agreement  PNM  and  Colton 
will  make  economy  energy  available  to 


one  another  at  rates  reflecting  current 
market  conditions. 

Copies  of  the  filing  have  been  served 
upon  Colton  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  June  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Public  Service  Co.  of  New  Mexico 

[Docket  No.  ER91-447-000I 

Take  notice  that  on  May  20, 1991, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  Economy 
Energy  Agreement  between  PNM  and 
Azusa  will  make  economy  energy 
available  to  one  another  at  rates 
reflecting  current  market  conditions. 

Copies  of  the  filing  have  been  served 
upon  Azusa  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  June  7, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Co. 

[Docket  No.  ER91-M9-0001 

Take  notice  that  on  May  20, 1991. 
Idaho  Power  Company  (IPC)  tendered 
for  filing  the  Power  Sales  Agreement 
between  Idaho  Power  and  the  Cities  of 
Azusa.  Banning  and  Colton,  Cahfomia. 
The  Agreement  was  executed  December 
26, 1990  and  expires  September  30.  2009, 
The  Agreement  provides  for  the  sale  of  7 
MW  of  power  with  associated  energy  to 
be  divided  among  the  three  Cities. 

IPC  has  requested  waiver  of  the  notice 
provisions  of  §  35.3  of  the  Commission's 
regulations  in  order  to  permit  the 
Agreement  to  become  effective  on  July 
1. 1991.  Copies  of  this  filing  were  served 
upon  the  IPUC,  the  California  PUC  and 
the  purchasers  under  the  Agreement. 

Comment  date:  June  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10-11.  Wheelabrator  North  Broward  Inc 

(Docket  No.  ER91 -442-000) 

Take  notice  that  on  May  17. 1991. 
Wheelabrator  North  Broward  Ina 
submitted  for  filing,  pursuant  to  rule  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.207.  initial 
rate  schedules  for  sales  to  Florida  Power 
&  Li^t  Company. 

Comment  date:  June  7. 1991,  in 
accordance  with  Standard  Paragraph 
end  of  this  notice. 

12.  Gulf  States  Utilities  Ca 

[Docket  No.  ER91-441-000J 

Take  notice  that  Gulf  States  Utilities 
Company  ("Gulf  States")  on  May  17. 
1991,  tendered  for  filing:  (1)  Amendment 
No.  4  to  Power  Supply  Agreement 
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( "PSA")  between  Gulf  States  and  Sam 
Raybum  Dam  Electric  Cooperative,  Inc. 
(  "SRDE").  Sam  Raybum  GAT,  Inc. 
{ "SRGAT')  and  Sam  Raybum  Municipal 
Power  Agency  ("SRMA").  Rate  Schedule 
FERC  No.  130;  (2)  Amendment  No.  5  to 
PSA:  (3)  Amendment  No.  6  to  PSA  (4) 
Rate  Schedule  WPS  applicable  to  SRDE 
and  SMRA;  (5)  Amendment  No.  7  to 
PSA  (6)  Amendment  No.  4  to  Power 
Interconnection  Agreement  ("PLA") 
between  Gulf  States  and  SRDE.  SRGAT, 
and  SRMA.  Rate  Schedule  FERC  No 
131;  (7)  Amendment  No.  5  to  PLV 
including  Riders  A  to  Service  Schedules 
ES  and  RE  appUcable  to  SRDE  and 
SRMA;  (8)  Rate  of  Supplemental  Service 
under  Service  Schedule  ES  (Sam 
Raybum  Municipal  Power  Agency);  (9) 
Rate  for  Supplemental  Service  under 
Service  under  Service  Schedule  RE  (Sam 
Raybum  Mimicipal  Power  Agency);  (10) 
Rate  for  Supplemental  Service  under 
Service  Schedule  SRGES  (Sam  Raybum 
GAT  Electric  Cooperative.  Inc.);  (11) 
Rate  for  Supplemental  Service  under 
Service  Schedule  SRGRE  (Sam  Raybum 
GAT  Electric  Cooperative.  Inc.);  (12) 
Billing  Agreement  between  Gulf  States 
and  SRDE.  SRMA,  and  SRGAT;  (13) 
Standstill  Agreement  between  Gulf 
States  and  SRMA  and  SRDE;  and  (14) 
Mutual  Release  and  Covenant  Not  to 
Sue  between  Gulf  States  and  SRMA. 

Gulf  States  that,  as  a  result  of 
SRGATs  termination  of  its  participation 
in  the  PLA  and  PSA  and  other  changes  in 
the  parties'  relationships.  Gulf  States. 
SRMA.  and  SRDE  have  agreed  to 
several  modifications  of  the  PIA  and 
PSA  and  service  and  rate  schedules.  In 
aJditioa  Gulf  States.  SRMA.  SRGAT. 
and  SRDE  have  entered  a  Billing 
Agreement  concerning  SRDE's  acting  as 
SRMA  and  SRGATs  agent  for  purposes 
of  receiving  billings  from  Gulf  States. 
These  and  other  related  arrangements 
among  the  parties  are  the  subject  of  the 
filing. 

Gulf  States  requests  an  effective  date 
of  August  1,  1991,  for  Amendment  No.  6 
to  the  PSA  Rate  Schedule  WPS, 
Amendment  No.  4  to  the  PLA  the  Billing 
Agreement  and  the  Mutual  Release  and 
Covenant  Not  to  Sue. 

Gulf  States  requests  an  effective  date 
of  June  1. 1990.  for  Amendment  No.  7  to 
the  PSA  Amendment  No.  5  to  the  PL\ 
including  Riders  A  to  Service  Schedules 
ES  and  RK,  the  "Rate  for  Supplemental 
Service  Under  Service  Schedule  ES 
(Sam  Raybum  Municipal  Power 
Agency)."  and  the  "Rate  for  Supplement 
Service  Under  Service  Schedule  RE 
(Sam  Raybum  Municipal  Power 
Agency)."  Gulf  States  request  an      ;:•  ' '• 
effective  date  of  December  1. 1989.  for 
Amendments  Nos.  4  and  S  to  the  PSA. 


Pursuant  to  18  CFR  35.11.  Gulf  States 
requests  a  waiver  of  the  notice 
provisions  of  the  Federal  Power  Act  and 
the  Commission's  regulations  to  allow 
these  effective  dates. 

Gulf  States  states  that  the  effective 
date  of  the  "Rate  for  Supplemental 
Service  Under  Service  Schedule  SRGEIS 
(Sam  Raybum  GAT  Electric 
Cooperative.  Inc.)"  and  the  "Rate  for 
Supplemental  Service  Under  Service 
Schedule  SRGRE  (Sam  Raybum  GAT 
Electric  Cooperative.  Inc.)"  is  August  19. 
1989,  in  accordance  with  the 
Commission's  Letter  Order  in  Docket 
No.  ER89-551-000,  and  that,  by  its  terms, 
the  effective  date  of  the  Standstill 
Agreement  is  August  19. 1989 

Copies  of  the  filing  were  8er\ed  on 
Sam  Raybum  GAT  Electric  Cooperative, 
Inc..  Sam  Raybum  Municipal  Power 
Agency,  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  June  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  California  Edison  Co. 

Pocket  No.  EP.91 -444-000] 

Take  notice  that  on  May  20, 1991, 
Southem  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  following  agreement, 
executed  on  May  14, 1991  by  the 
respective  parties:  Edison-IID  1991 
Su.mmer  Power  Sale  Agreement  between 
Southem  California  Edison  Company 
(Edison)  and  Imperial  Irrigation  Distnct 
(IID) 

The  Agreement  establishes  the  terms 
and  conditions  whereby  Edison  shall 
provide  50  megawatts  of  capacity  and 
associated  energy  to  UD  from  June  1, 
1991  through  September  30,  1991. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Cahfomia  and  all  interested 
parties. 

Comment  date:  June  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Boston  Edison  Co.  > 

[Docket  No.  ER91-452-0001 

Take  notice  that  on  May  20. 1991.  ' 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Service  Agreement 
No.  1  to  FERC  Electric  Tariff  Original 
Volume  No.  V  and  Service  Agreement 
No.  7  to  FERC  Electric  Tariff  No.  III. 

Boston  Edison  requests  an  effective 
date  of  May  1. 1991  and  requests  waiver 
of  the  sixty  notice  period. 

Comment  date:  June  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Southera  California  Edison  Co 

(Docket  No  EP.91 -44 3-000 i 

Take  notice  that  on  May  20, 1991. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  following  agreement, 
executed  on  May  14, 1991,  by  the 
respective  parties:  Edison-SMUD  1991 
Summer  Power  Sale  Agreement  between 
Southem  California  Edison  Company 
(Edison)  and  Sacramento  Mur.icipal 
Utility  Distnct  (SMUT)), 

The  Agreement  establishes  the  terms 
and  conditions  whereby  Ekiison  shall 
provide  60  megawatts  of  capacity  and 
associated  e.iergy  to  SMUD  from  June  1. 
1991  through  September  30,  1991. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Califomia  and  all  interested 
parties 

Comment  date:  June  7. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

16.  Cogeneration  Partners  of  Am«»nc« 
Pocket  No  QP90-T6-001I 

On  May  16,  1991.  Cogeneration 

Pa.'-tners  of  Amenca.  Agent  for  Vineland 
Cogeneration  Limited  Partnership  of  3 
Executive  Campus,  PC  Box  2910, 
Cherry  Hill.  New  Jersey  08034-0258 
submiited  for  filmg  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission  8 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Vmeland.  New 
Jersey  The  facility  mil  consist  of  a 
combustion  turbine  generator  and  a  heat 
recovery  boiler  Them:ial  energy 
recovered  from  the  facility  will  be  usetl 
for  cooking  and  cleamng  operation  of 
various  food  products.  The  primary 
energy  source  will  be  natural  gas  with 
distillate  fuel  oil  used  as  a  secondary 
fuel  when  natural  gas  supply  is 
interrupted.  The  net  electric  power 
production  capacity  wil!  be  46,6 
megawatts.  Atlantic  Generation,  Inc.  an 
electric  utility  holding  company  has  50% 
ownership  interest  in  the  facility. 
Installation  of  the  faciUty  will  begin  in 
fall  1992. 

Comment  date:  Thirty  da\  s  from 
publication  in  the  Federal  Register,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E  Any  person  desinng  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
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North  Capitol  Street.  NE..  Washington, 
DC  20426  m  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 

and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell. 
Secretary 
[FR  Doc.  91-12968  Filed  5-31-91:  8:45  am] 

MXaM  COOC  (717-01-11 


(Oockvt  Mo«.  CP«»-4«0-001;  CP90-137*. 
000) 

Pacific  Gas  Transtniaalon  Co.; 
Attamont  Gas  Transmission  Co.; 
Availability  of  ttM  Final  Environmental 
Impact  Statement  for  ttie  PGT/PQ&E 
Expansion— Altamont  Natural  Gas 
Pipeline  Proiects 

May  24, 1 9m 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  made  available 
a  final  environmental  impact  statement 
(FF:1S)  on  the  natural  gas  pipeline 
facilities  proposed  in  the  above- 
referenced  dockets,  and  related 
nonjurisdictional  facilities. 

The  FEIS  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  Construction 
of  either  of  the  proposed  projects  would 
be  a  "ma)or  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  ■  However,  the  staff 
concludes  that  approval  of  one  or  both 
of  the  proposed  projects,  with 
appropnate  mitigating  measures. 
including  receipt  of  necessary  permits 
and  app'^ovils.  would  have  limited 
adverse  environmental  impact.  The  FEIS 
evaluates  alternatives  to  each  proposal. 
including  the  No  Action  alternative. 

Pacific  Gas  Transmission  Company 
(PGT)  proposes,  in  Docket  No.  CP89- 
460-001,  to  expand  the  capacity  of  its 
existing  natural  gas  pipeline 
transmission  system  which  extends  from 
the  United  States/Canadian  border  at 
Kingsgate,  British  Columbia  to  the 
Oregon /California  border  at  Malin. 
Oregon.  In  order  to  transport  up  to  an 
additional  903  milhon  cubic  feet  per  day 
(MMcf/d)  of  natural  gas.  PGT  would 
construct  430  miles  of  42-inch-diamet8r 
pipeline  loop  in  7  segments  through  the 


states  of  Idaho.  Washington,  and 
Oregon,  and  replace/install  additional 
compression  at  3  existing  compressor 
stations.  Minor  modifications  would 
also  be  required  at  nine  additional 
stations.  The  new  gas  would  be  received 
at  Kingsgate  from  Alberta  Natural  Gas 
Company,  Ltd.  and  transported  for 
delivery  at  existing  Interconnections 
with  Northwest  Pipeline  Corporation 
(Northwest)  at  Stanfield.  Oregon  and 
with  Pacific  Gas  and  Electric  Company 
(PG&E)  at  Malin.  Oregon.  Northwest 
would  deliver  148  MMcf/d  of  the  gas  to 
customers  in  the  Pacific  Northwest  and 
intermountain  region,  while  PG&E  would 
deliver  755  MMcf/d  of  the  gas  to 
customers  within  the  state  of  California. 

In  order  to  accommodate  the 
additional  gas  dehveries  from  PGT. 
PG&E  proposes  to  construct  415  miles  of 
42-  and  36-inch-diameter  pipeline  loop  in 
5  segments  between  the  Oregon- 
California  border  and  a  point  near 
Panoche  Station,  California. 
Additionally,  PG&E  proposes  to  make 
minor  modifications  at  three  existing 
compressor  stations.  Install  additional 
compression  at  its  Delevan  Compressor 
Station,  and  either  expand  its 
Brentwood  Compressor  Station  or 
construct  an  additional  station  at  a  new 
location.  PG&E  is  not  regulated  by  the 
FERC.  However,  because  their  facilities 
would  not  be  constructed  without  FERC 
approval  of  the  PGT  expansion,  the  FEIS 
discusses  the  potential  impact  of  the 
nonjurisdictional  PG&E  facilities  on 
federally  listed  threatened  and 
endangered  species,  cultural  resources, 
and  federally  administered  lands  within 
California.  The  FEIS  also  incorporates 
by  reference  relevant  portions  of  the 
Final  Environmental  Impact  Report 
(FEIR)  prepared  by  the  California  Public 
Utilities  Commission  (CPUC)  for  the 
facilities  proposed  by  PG&E.  The  FEIR 
was  issued  by  the  CPUC  on  November 
19,  1990.  and  the  CPUC  authorized  the 
construction  of  PG&E's  facilities  on 
December  27, 1990.  Incorporation  of  the 
FEIR  will  eliminate  duplication  of  this 
information  In  the  FEIS.  With  the 
exception  of  the  three  limited  issues 
concerning  the  non-jurisdictional 
facilities  in  California,  all  other  issues/ 
comments  concerning  the  California 
facilities  should  be  directed  to  the 

CPUC. 

Altamont  Gas  Transmission  Company 
(Altamont)  proposes,  in  Docket  No. 
CP90-1375-00a  to  construct  a  new 
natural  gas  transmission  system  from 
the  United  States/Canadian  border  near 
Wild  Horse,  Montana  to  a  point  in 
southwest  Wyoming  near  OpaL 
Altamont'i  system  would  consist  of  620 
miles  of  30-inch-diameter  pipeline.  6 
compressor  stations.  1  meter  station. 


and  related  appurtenant  facilities.  Gas 
would  be  received  at  Wild  Horse  from 
NOVA  Corporation  of  Alberta  and 
transported  for  delivery  to  Kem  River 
Gas  Transmission  Company  (Kern 
River)  at  its  certificated  Intercormection 
with  Northwest  near  Opal.  Kem  River 
would  then  transport  up  to  700  MMcf/d 
of  natural  gas  for  Altamont  to  customers 
in  southern  California.  Incremental 
facilities  required  on  the  certificated 
Kem  River  system  In  order  to 
accommodate  gas  received  from 
Altamont  at  the  proposed  Opal 
intercormection  would  consist  of 
Installing  additional  compression  at  two 
compressor  stations  and  construction  of 
five  new  compressor  stations. 

Detailed  hstings  of  the  facilities 
associated  with  each  project  land 
requirements,  and  counties  affected  by 
the  proposed  construction  were 
published  In  the  Federal  Register  on 
August  14. 1989  (54  FR  33272).  Issuance 
of  the  FERC's  Draft  EIS  was  noticed  bv 
the  FERC  on  January  16, 1991  (56  FR 
1623).  and  by  the  U.S.  Environmental 
Protection  Agency  on  January  1&.  1991 
(56  FR  2017). 

The  FEIS  will  be  used  in  the 
regulatory  decision-making  process  at 
the  FERC.  While  the  period  for  filing 
motions  to  intervene  in  these  cases  has 
expired,  motions  to  intervene  out-of- 
time  can  be  filed  with  the  FERC  in 
accordance  with  the  requirements  of 
rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR 
385.214(d)]. 

The  FEIS  is  available  for  public 
inspection  in  the  FERC's  Division  of 
Public  Information,  room  3104.  941  North 
Capitol  Street  NE..  Washington.  DC 
20426.  Copies  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  libraries,  parties  in  the 
FERC  proceedings  interested  In 
environmental  issues,  and  other 
interested  individuals.  The  FEIS  is  also 
available  for  public  inspection  at  the 
CPUC  in  San  Francisco.  CA. 

A  limited  number  of  copies  of  the 
FEIS  are  also  available  from  Mr.  Mark 
C  Kalpin.  PGT/PG&E  Expansion  Project 
Manager,  or  Mr.  Laurence  J.  Sauter.  Jr., 
Altamont  Project  Manager.  Messrs. 
Kalpin  and  Sauter  can  be  reached  either 
at  (202)  208-0918  or  (202)  206-0205, 
respectively,  or  by  writing  to  them  at  the 
following  address:  Federal  Energy 
Regulatory  Commission.  Office  of 
Pipeline  and  Producer  Regulation, 
Environmental  Compliance  and  Project 
Analysis  Branch,  Room  7312— PR21.4. 
826  North  Capitol  Street  NE., 
Washington.  DC  20426. 

An  Executive  Summary  of  the  FEIS 
was  also  prepared  and  sent  to 
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approximately  1400  property  owners 
directly  affected  by  the  projects,  as  well 
as  600  other  environmental  groups  and 
organizations  and  the  remaining  parties 
in  the  FERC  proceedings.  Those 
individuals  receiving  the  Executive 
Summary  who  wish  to  receive  the  entire 
FEIS  may  request  copies  from  Messrs. 
Kalpin  or  Sauter  while  supplies  last. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-12966  Filed  5-31-91;  845  am) 
BILUNO  COW  •717-ei-M 


(Docket  No.  CPt»-433-0031 

El  Paso  Natural  Gas  Co.;  Compliance 
FUlng 

May  24. 1991. 

Take  notice  that  on  April  19,  1991. 
Pacific  Gas  and  Electric  Company 
(PG&E),  in  response  to  the  Commission's 
Order  Amending  Certificate  in  Docket 
No.  CP88-433-001.  issued  March  20, 
1991.  submitted  for  fihng  an  Information 
Submittal  in  which  PG&E  states  that  the 
only  procedures  that  it  is  currently 
proposing  for  implementing  the  open 
access,  nondiscriminatory 
transportation  assigrmient  program  on 
the  El  Paso  Natural  Gas  Company  (FJ 
Paso)  system  are  those  contained  in  a 
settlement  it  has  filed  with  the  Public 
Utilities  Commission  of  the  State  of 
California.  PG&E's  filing  includes  a  copy 
of  the  settlement. 

The  March  20. 1991  Order  directed 
PG&E  to  file  written  procedures  stating 
how  it  plans  to  implement  the  open 
access,  nondiscriminatory  requirements 
of  the  El  Paso  transportation  assignment 
program.  PG&E  states  thai  its  submittal 
is  made  without  conceding  or  admitting 
the  Commission's  jurisdiction  over 
PG&E's  actions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214  and  385.211. 
All  protests  should  be  filed  on  or  before 
ten  days  from  issuance  of  this  notice. 
Copies  of  this  filling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc.  91-12967  Filed  5-31-81:  6:45  am] 
anxMO  COOC  srir-oi-a 


Office  of  Fossil  Energy 
( FE  Docket  No.  91-27-NQ] 

Venro  Petroleum  Corp^  Application  To 
Export  Natural  Gas  To  Mexico 

AGENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  8. 1991, 
of  an  application  filed  by  Venro 
Petroleum  Corporation  (Venro) 
requesting  blanket  authorization  to 
export  from  the  United  States  to  Mexico 
up  146  Bcf  of  natural  gas  on  a  short-term 
or  spot  market  basis  over  a  two-year 
period  beginning  with  the  date  of  first 
delivery.  Venro  states  that  it  will  advise 
the  DOE  of  the  date  of  first  delivery  and 
submit  quarterly  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  inter\  ene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
WTitten  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4;30 
p.m..  eastern  time  July  3, 1991. 

ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energ>',  room  3F-056,  FE-50.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lerine  A.  Moore,  Office  of  Fuels 

Programs.  Fossil  Energy,  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  3F-056, 1000 

Independence  Avenue  SW., 

Washington.  DC  20585  (202)  586-?^78 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy. 

U.S.  Department  of  Energy.  Forrestal 

Building,  room  6E-042, 1000 

Independence  Avenue  SW., 

Washington.  DC  20585  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  Venro  is 
a  Delaware  corporation  with  its 
principal  place  of  business  in  Houston. 
Texas.  According  to  Venro,  the  gas  to  be 
exported  would  be  purchased  from  U.S. 
producers  in  the  States  of  Texas. 
Louisiana,  and  New  Mexico,  primarily 
for  sales  to  Petroleos  Mexicanos 
(Pemex),  Mexico's  natural  oil  company 
All  sales  would  result  from  arms-length 
negotiations  and  prices  will  be  . . 


determined  by  market  conditions.  Venro 
intends  to  use  existing  pipeline  facihties 
to  export  this  gas. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate 
including  whether  the  arrangement  \s 
consistent  with  the  DOE  policy  cf 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  ov^T! 
trade  arrnr.gements  Parties  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321,  et  seq., 
requires  DOE  to  give  appropriate 

consideration  to  the  environmental 

effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notices  of  interventioa  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appbcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  Ai!  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  thai  are 
specified  by  the  regulations  m  10  CH\ 
part  590.  Protests,  motions  to  intervene 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  *he  address 
listed  above. 


25092 


Federal  Register  /  Vol.  56.  No.  106  /  Monday.  lune  3.  IWl  /  Noticea 


Federal  Regbter  /  Vol.  56.  No.  106  /  Monday,  )uiic  3,  1991  /  Notices 


25093 


It  is  Intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedure*  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  Issues.  A 
party  seeking  mtervention  may  request 
that  additional  procedures  be  provided, 
such  as  addibonal  written  comments,  an 
oral  preaentabon.  ■  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  preaentabon  should 
identify  the  substanUal  question  of  fact. 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  preaentabon  is  needed.  Any  request 
fur  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  heanng  must  show  that  there 
are  factual  issues  genumely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  tnal-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  addibonal 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  ofTicial 
record,  including  the  appUcation  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Venro's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-066  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  am.  and  4:30 
p  m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  May  ^  1991. 
Clifford  P.  Toovasurwtkl, 
Aitir\g  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  ofFossiJ  E.ierjiy. 
[VR  Doc  91-1.1036  Filed  5-31-91.  8.-45  smj 

MLUIM  COOf  MM-0V4I 


UMI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-903-On| 

Kansae;  Amendment  to  Notice  of  a 
Major  Oieaater  Decleretton 

AOCNCV:  Federal  Emergency 
Management  Agency 
ACnOM:  Nobce. 

auMMAWV  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 


Kansas  (FEMA-flOS-DR),  dated  April  29. 
1991.  and  related  determinations. 
DATCS:  May  20,  1991. 
ran  itiirrMni  imwwmatiom  contact 
Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3814. 
MOncc:  The  nobce  of  a  major  disaster 
for  the  State  of  Kansas,  dated  April  29. 
1991,  is  hereby  amended  to  include 
Public  Assistance  in  the  following  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  29. 1991: 

The  couiilio*  of  Butler.  Cowley,  and 
Sedgwick  for  Public  AMi*tance.  (Already 
designed  for  Individual  Assistance.) 
(Cutalog  of  Federal  Domcitic  Assistance  No. 
B3.51&.  Disaster  Assistance) 
Dennis  H.  Kwlatkowski. 
Acting  Asaociote  Director  State  and  Local 
Programs  and  Support  Federal  Emergency 
Management  Agency 
[FR  Doc  91-13021  Filed  5-31-91:  8:45  am) 

BILUMQ  COOC  t71»-«-a 


Kaneaa;  Amendment  to  Notice  of  • 
Major  Diaaster  Dectaration 

|FEMA-«0»-OR) 

agency:  Federal  Emergency 

Management  Agency. 

ACTKHC  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas  {FEMA-903-DR).  dated  April  29. 
1991.  and  related  determinations. 
OATt&May  2a  1991. 
FOR  FURTHER  IWrOWMATlOW  CONTACT: 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is 
amended  to  be  April  28, 1991,  through 
and  including  May  19, 1991 

(Catalog  of  Federal  Domestic  Ass.slance  No. 
83  518,  Disaster  Assistance) 

Richard  WKdmm. 

Acting  Deputy  Associate  Director,  Slate  and 

Local  PrograinM  and  Support,  Federal 
Emergency  Sfanagement  Agency 
|FR  Doc.  91-13022  Filed  5-31-91,  8:45  am) 
BIUJIM  COOK  Wia-OS-M 

(FEMA-904-OR] 


ACnOM:  Notice. 


MNNMARV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  fFEMA-004-DR),  dated  May 
3. 1991,  and  related  determinations. 
DATES:  May  22, 1991. 
FOfI  FURTHER  INFOMNATION  CONTACT: 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Louisiana  dated  May  % 
1991.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  3, 1991; 

The  parishes  of  Avoyelles,  Concordia, 
Iberville.  La  Salle,  Lincohi.  and  St.  John  the 
Baptist  for  bidividual  Assistance. 

(Catalog  of  Federal  £)ome8bc  Assistance  No. 

83.518,  Disaster  Assistance) 

Richard  W.  Krimm. 

Acting  Deputy  Associate  Director,  State  and 

Local  Programs  and  Support  Federal 

Emergency  Management  Agency. 

[FR  Doc  91-13023  Filed  S-31-81;  8:45  am) 

BiujNQ  COOf  sTis-sa-a 


Louialan^  Amendment  to  Notice  c*  e 
Mator  Dteaeter  OedvaMon 

AOENcr.  Federal  Emergency 
Management  Agency. 


[FEMA-M«-DR) 

MisaieeippI;  Notice  of  Me|or 
and  Related  Determlnattone 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-906-DR).  dated  May  17, 1991, 
and  related  determinations. 
DATES:  May  17, 1991. 

FOR  pmrrHCM  MFORauTioM  contact. 

Neva  K.  Elliott  Ehsaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Wash^igton.  DC 
20472  (202)  646-3614. 
NOTICE:  Notice  is  hereby  given  that  in  a 
letter  dated  May  17. 1901.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.a  5121  et  $eq.. 
Pub.  L  83-288,  as  amended  by  Public 
Law  100-707),  as  follows: 

I  have  determined  that  the  damaga  in 
certain  areas  of  the  State  of  MiaaUsippi. 
resulting  from  severe  storms,  tornadoes,  and 
flooding  beginning  on  April  28, 1991,  is  of 
sufficient  severity  and  magiiit«da  to  wuiant 
■  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 


Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Mississippi. 

In  order  to  provide  Federal  assistance,  you 
a."e  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  provided  at  a  later  date,  if 
damage  assessments  warrant.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  Michael ).  Polny  of  the 
Federal  Einergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Carroll.  Coahoma. 
Grenada.  Holmes.  Humphreys.  Leflore, 
Panola.  Quitman.  Sharkey.  Sunflower. 
Tallahatchie.  Tale.  Warren.  Washington,  and 
Yalobusha  for  Individual  Assistance 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  AssistanceJ 

[Dated:  May  21. 1991). 

Wallace  E.  Stickoey, 

Director  Federal  Emergency  Management 
Agency. 

[FR  Doc.  91-3024  Filed  5-31-91;  8:45  am] 

BtLUMO  COOC  S7IS-02-M 


(FEMA-906-OR] 

MissiasippI;  Antendment  to  Notice  of  a 
Major  Diaaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEMA-906-DR),  dated  May 
17, 1991,  and  related  determinations. 
date:  May  23, 1991. 
FOR  FURTHBR  INFORMATION  CONTACT 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 


NOTlCC:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi,  dated  May 
17, 1991,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  17, 1991: 

The  counties  of  Bolivar,  George.  Harrison. 
Issaquena,  and  Pearl  River  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.518,  Disaster  Assistance.) 
Richard  W.  Krimm. 

Acting  Deputy  Associate  Director.  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
(FR  Doc.  91-13025  Filed  5-31-91;  8:45  am] 
BIUJNQ  COOC  sris-oa-M 


[FEMA-90S-DR] 

Oklahoma;  Aniendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  (FEMA-905-DR),  dated  May 
8, 1991,  and  related  determinations. 
DATES:  May  2Z  1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Oklahoma,  dated  May  8. 
1991,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6, 1991: 

Osage  County  for  Pubhc  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No 
83.516.  Disaster  Assistance) 
Richard  W.  Krimm. 

Acting  Deputy  Associate  Director  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency 
[FR  Doc  91-13026  Filed  5-31-91;  8:45  am] 
MAJNO  COOC  sris-oi-M 


FEDERAL  MARITIME  COMMISSION 

ACL/Walienlua  Space  Charter; 
Agreefnent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N'W.,  room  10325  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  J  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

.Agreeme.1t  .\o..  203-011261-001 
Title:  ACL/Wallenius  Space  Charter 
and  Cooperative  Working  Agreement 
Parties: 
Walleniusrederiema  AB 

("Wallenius"). 
Atiantic  Container  Line  AB  ("ACL"). 
Redenaktiebolaget  Transatlantic 
Incotrans  BV 

Synopsis:  The  proposed  amendment 
would  add  a  new  provision  to  the 
Agreement  Authonty  permitting  ACL 
and  Wallen;us  to  discuss  and 
voluntarily  agree,  in  a  non-binding 
manner,  on  rates  and  conditions  for  the 
carriage  of  non-containenzable  cargo 
and  certain  specified  tv-pes  of  wheeled 
vehicles  m  the  trade  It  would  also  make 
other  non-8ubstant!ve  changes. 

Dated;  May  29. 1991 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  PoUdng. 
Secretary 
[FR  Doc  91-13045  Fileo  5-31-91;  8:45  am] 

BILUNO  COOC  Sr3O-0t-M 


City  of  Los  Ar>gele«  Evergreen  Marfr>e 
Corporation,  et  al.  A0reerT>ent(8)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commissioa  1100  L  Street 
NW..  room  10220  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Mantime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  m  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
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Commusion  regarding  a  pending 
agreement. 

Agreement  No.:  224-010825-006. 

Title:  City  of  Los  Angeles /Evergreen 
Marine  Corporation  (Taiwan).  Ltd. 
Marine  Terminal  Agreement. 

Parties: 

City  of  Los  Angeles. 

Evergreen  Marine  Corporabon; 
(Taiwan),  Ltd.  (Evergreen). 

Synopsis:  The  Agreement  extends  the 
date  for  renegotiating  compensation 
under  the  Agreement  and  exienda  the 
date  on  which  Evergreen  could  exercise 
an  option  to  terminate  this  Agreement. 

Af^rvement  ,\b.   2:14-200523. 

TnJe:  Port  Authority  of  New  York  and 
New  Jcrsey/.Atiantic  Contamer  Line  AB 
Terminal  Agreement. 

Partips: 

Port  Authonty  of  New  York  and  New 
lersey  (Port): 

Atlantic  Contamer  Line  AB  (ACL). 

Synopsis:  The  Agreement,  filed  May 
24.  1991.  provides  for  The  Port  to  pay 
,ACL  $25  per  import  and  $50  per  export 
container  with  cargo  loaded/unloaded 
fnim  a  vessel  at  the  Port  and  shipped  by 
rail  to  or  from  points  more  than  260 
miles  from  the  Port,  subject  to  rail 
freight  bills  or  waybills  issued  on  or 
after  [anuary  1,  1991.  The  term  of  the 
Agreement  will  expire  December  31. 
19m. 

Agreement  S'o..  224-200524. 

fitJp:  Port  Authority  of  New  York  and 
New  jersey /Sea-Land  Service.  Inc. 
Terminal  Agreement. 

Parties: 

Port  Authority  of  New  York  and  New 
Jersey  (Port). 

Sea-Land  Service,  Inc.  (Sea-Ldnd). 

Synopsis:  The  Agreement,  fiied  May 
24, 1991,  provides  for.  The  Port  to  pay 
Sea-Land  $25  per  import  and  $,50  per 
export  container  with  cargo  loaded/ 
unloaded  from  a  vessel  at  the  Port  and 
shipped  by  rail  to  or  from  pouits  more 
th;in  2(K)  miles  from  the  Port,  subject  to 
rail  freight  bills  or  waybills  issued  on  or 
after  January  1,  1991.  The  term  of  the 
Agreement  will  expire  December  31, 
1991. 

Agreement  No.:  224-200525. 
Title  Port  Authority  of  New  York  and 
New  Jersey/ Ma ersk.  Inc.  Terminal 
Agreement. 

Parties. 

Port  Authonty  of  New  York  and  New 

Jersey  (Port). 
Maersk  Inc.  (Maersk). 
Synopsis:  The  Agreement  filed  May 
24. 1991.  provides  for  The  Port  to  pay 
Maersk  $25  per  import  and  $50  per 
export  container  with  cargo  loaded/ 
unloaded  from  a  vessel  at  the  Port  and 


shipped  by  rail  to  or  fix>m  points  more 
than  280  miles  from  the  Port  subject  to 
rail  freight  bills  or  waybills  Issued  on  or 
after  January  1. 1991.  The  term  of  the 
Agreement  will  expire  December  31. 
1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
loMph  C  Polking, 
Secretary. 
[FR  Doc  91-13044  Filed  5-31-«l;  8:45  amj 

HUJNQ  COOC  C730-01-II 


jM:kson  County  Port  Authortty/Ryan- 
Waish  Martne  Tenninal;  Agreefnent(8) 
Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s]  has  been  Tiled  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10220,  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
205"3.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
55  560.602  and/or  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
(Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
iigreement  at  the  address  shown  below. 

.^^recT.ert  No.:  224-2001  flO-Otn. 

Title:  Jackson  County  Port  Authority/ 
Ryan-Walsh  Marine  Terminal 
Agreement. 

Parties: 

Jackson  County  Port  Authority  and 

Board  of  Supervisors  of  Jackson 
County,  Mississippi  (Port), 

Ryan- Walsh,  Inc. 

Filing  Party:  Mr.  Fred  S.  Sherman. 
Executive  Director,  Jackson  County  Port 
Authority,  3033  Pascagoula  Street.  P.O. 
Box  70.  Pascagoula.  MS  39568-0070. 

Synopsis:  The  Agreement,  filed  May 
28,  1991.  amends  the  basic  agreement  to: 

(1)  Extend  its  term  to  December  31, 1995; 

(2)  provide  the  rental  terms  for  the 
extended  term;  and  (3)  provide  that  the 
Port's  tariff  charges  not  specifically 
addressed  In  the  bash:  agreement  are  for 
the  account  of  the  Port. 


Dated:  May  29, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
JoMph  C  Polking. 
Secretary. 

(FF  Doc  91-13046  Filed  5-31-ffl;  8:45  amJ 
•tUJMO  COOC  (TM-OI-H 


DCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

The  National  Institute  for  Occupational 
Safety  and  HMltti  (NIOSH)  of  the 
Centers  for  Dicease  Control  (CDC); 
MeetinQ 

Name:  Control  Technology  Guidelines 
for  Health  Care  Facilities. 

Time  and  Date:  9  a.m.-12  noon.  June 
2&1991. 

Place:  Alice  Hamilton  Laboratory. 
Conference  Room  R  NIOSH,  CDC.  5555 
Ridge  Avenue.  Cincinnati.  Ohio  45213. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  To  conduct  an  open  meeting 
for  the  review  of  a  project  titled 
"Control  Technology  Guidelines  for 
Health  Care  Facilities."  This  project  will 
evaluate  current  recommendations  and. 
if  necessary,  develop  new  guidelines  for 
controlling  the  spread  of  airborne 
infectious  diseases  in  health-case 
facihties. 

Contact  Person  fo"  Additional 
Information:  Vinceni  D.  Mortimer.  PJL, 
NIOSH.  CDC,  4678  Columbia  Parkway, 
Mailstop  R-5,  Cincinnati,  Ohio  45226, 
telephone  513/841-4307  or  FTS  684-4307. 

Dated:  May  2&  1991. 
Elvis  Hilyer. 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 
[FR  Doc.  91-13001  Filed  5-31-61;  8;45  amJ 
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Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

agency:  Health  Care  Financing 
Administration,  HHS. 

The  Health  Care  Financing 
Administration  (HCFA).  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  tne 
Paperwork  Reduction  Act  (Pub.  L  9&- 
511). 


1.  Type  of  Request-  Reinstatement; 
Title  of  Information  Collection:  HCFA 
Forms  and  Manual  Order  Form 
Number  HCFA-19ei;  Use:  This  form  is 
used  by  Medicare  intermediaries, 
carriers.  State  Agencies.  Social  Security 
Administration  and  End-Stage  Renal 
Disease  networks  to  order  Medicare/ 
Medicaid  forms  and  program  manuals 
from  HCFA;  Frequency:  Annually; 
Respondents:  State/local  governments, 
businesses/other  for  profit,  and  Federal 
agencies /employees;  Estimated  Number 
of  Responses:  589;  A  verage  Hours  per 
Response:  3.942;  Total  Estimated  Burden 
Hours:  2.322. 

2.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection:  Hospital 
Survey  Report  Form;  Form  Number 
HCFA-1537;  Use:  The  Social  Security 
Act  provides  that  hospitals  participating 
In  Medicare  must  meet  specific 
requirements  which  are  presented  as 
conditions  of  participation.  State 
Agencies  must  determine  compliance 
with  these  conditions  through  the  use  of 
this  report  form;  Frequency:  On 
occasion;  Respondents:  State/local 
governments:  Estimated  Number  of 
Responses:  1.539;  A  verage  Hours  per 
Response:  3.Z5;  Total  Estimated  Burden 
Hours:  5,001. 

3.  Type  of  Request-  Revision;  Title  of 
Information  Collection:  Medicaid 
Integrated  Quality  Control  Review 
Worksheet;  Form  Number  HCFA-316; 
Use:  State  Agencies  are  required  to 
perform  quahty  control  (QC)  review  for 
the  Aid  to  Families  with  Dependent 
Children,  Food  Stamps,  and  Medicare 
programs.  The  integrated  review 
worksheet  is  designed  to  collect  both 
case  characteristiccs  and  QC  data  for  all 
QC  reviews  in  the  three  Federal 
assistance  programs  hsted  above; 
Frequency:  Monthly;  Respondents: 
State/local  governments;  Estimated 
Number  of  Responses:  612;  A  verage 
Hours  per  Response:  440.2  (reporting) 
and  377.8  (recordkeeping);  Total 
Estimated  Burden  Hours:  260.419 
(reporting)  and  19.269  (recordkeeping) 
for  a  total  of  288,688  hours, 

4.  Type  of  Request-  Reinstatement; 
Title  of  Information  Collection:  End- 
Stage  Renal  Disease  (ESRD)  Beneficiary 
Selection;  Form  Number  HCFA-382; 
Use:  ESRD  facilities  have  each  new 
borne  dialysis  patient  select  one  of  two 
methods  to  handle  Medicare 
reimbursement.  The  intermediaries  pay 
for  the  beneficiaries  selecting 
reimbursement  under  method  I  and 
carriers  pay  for  the  beneficiaries 
selecting  reimbursement  under  method 
II.  This  system  was  developed  to  avoid 
duplicate  billing  by  both  intermediary 
and  carrier.  Frequency:  One-time; 


Respondents:  Individuals/households, 
businesses/other  for  profit,  and  small 
businesses/organizations;  Estimated 
Number  of  Responses:  4,000;  Average 
Time  per  Response:  5  minutes;  Total 
Estimated  Burden  Hours:  333. 

5.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Current 
Beneficiary  Survey  (CBS),  Round  1; 
Form  Number  HCFA-P-15;  Use:  Round 
1  of  the  Medicare  CBS  %vill  assess 
access  to  health  care  and  baseline 
information  to  aid  in  evaluating  the 
impact  of  physician  payment  reform. 
Both  the  household  and  the  nursing 
home  component  will  be  fielded.  These 
will  collect  basic  demographic  and 
utilization  information  and  provide 
boundaries  (timeframes)  for  the 
collection  of  cost,  charge,  and  payment 
information;  Frequency:  One-time  for 
households  and  twice  for  nursing  homes; 
Respondents:  Individuals /households, 
businesses/other  for  profit,  non-profit 
institutions,  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  14,000;  Average  Hours  per 
Reponse:  1\  Total  Estimated  Burden 
Hours:  14,000. 

8.  Type  of  Request  New;  Title  of 
Information  Collection:  Task  4,  Home 
Care  Worker  Supply.  Home  Care 
Quality  Studies;  Form  Number  HCFA- 
R-3;  Use:  The  collection  is  proposed  to 
provide  data  about  the  characteristics  of 
home  care  workers  and  those  who  do 
not  provide  home  care  services  in  order 
to  understand  the  factors  affecting  the 
supply  of  the  home  care  labor  market  by 
Medicare  and/or  Medicaid  providers 
both  and  in  the  future:  Frequency:  One- 
time; Respondents:  Individuals/ 
households,  businesses/other  for  profit, 
and  small  businesses /organizations: 
Estimated  Number  of  Responses:  1.068; 
Average  Time  per  Response:  37  minutes; 
Total  Estimated  Burden  Hours:  658. 

7.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection; 
Information  Collection  Requirements  in 
42  CFR  416.43  and  4ia47  (Ambulatory 
Surgical  Centers):  Form  Number  HCFA- 
R-54:  Use:  The  regulations  standards  are 
designed  to  ensure  that  each  ambulatory 
surgical  center  facility  has  a  properly 
trained  staff  and  adequate  physical 
environment  to  provide  the  appropriate 
type  and  level  of  care  for  that  type  of 
facility;  Frequency:  Not  applicable; 
Respondents:  State/local  governments 
and  small  businesses/organizations; 
Estimated  Number  of  Responses:  Not 
applicable;  Average  Time  per  Response: 
Not  applicable;  Total  Estimated  Burden 
Hours:  12,760  (recordkeeping), 

8.  Type  of  Request  New;  Title  of 
Information  Collection:  Survey  Team 
Composition  and  Workload  Report; 


Form  Number  HCFA-670:  Use:  The 
Omnibus  Budget  Reconciliation  Act  of 
1987  required  revision  of  the  survey 
process  and  the  Clinical  Laboratory 
Improvement  Act  of  1988  required 
laboratories  to  be  surveyed  and 
certified.  This  form  is  used  to  determine 
reimbursement  to  State  survey  agenaes 
for  the  amount  of  time  spent  surveying; 
Frequency:  On  occasion:  Respondents: 
State/local  governments  and  Federal 
agencies/  employees;  Estimated 
Number  of  Responses:  700.000;  Average 
Time  per  Response:  10  nunutes:  Total 
Estimated  Burden  Hours:  116.667. 

9.  Type  of  Request  HemeXaXement, 
Title  of  Information  Collection: 
Pacemaker  Related  Data:  Form  Number 
HCFA-497;  Use:  This  information, 
gathered  from  providers  and 
manufacturers,  is  needed  to  assist  in  the 
development  of  the  Food  and  Drug 
Administration's  registry  file  as  well  as 
to  determine  when  manufacturer 
warranty  supersedes  Medicare 
reinbursement  Frequency:  On  occasion; 
Respondents:  Busmesses/ other  for 
profit:  Estimated  Number  of  Responses: 
165.000:  Average  Time  per  Response  8 
minutes;  Total  Estimated  Burden  Hours: 
22.000. 

10.  Type  of  Request:  Elxtension:  Title 
of  Information  Collection:  Hospital  and 
Hospital  Health  Care  Complex  Report; 
Form  Number  HCFA-2552-DEMO;  Use: 
This  form  is  used  by  hospitals  and 
hospital  health  care  complexes  to  report 
their  health  care  costs  and  by  their 
servicing  intermediaries  to  determine 
amounts  payable  for  the  serv'ices 
furnished  Medicare  beneficiaries: 
Frequency:  Annually;  Respondents: 
Businesses/other  for  profit,  non-profit 
institutions,  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  700;  Average  Hours  per 
Response:  1;  Total Estim.ated  Burden 
Hours:  5.600  (reporting)  and  99.400 
(recordkeeping)  for  a  total  of  105.000 
hours. 

U.  Type  of  Request  Revision;  Title  of 
Information  Collection.  State  Drug 
Rebate  (Medicaid):  Form  Numbers: 
HCFA-368  and  HCFA-R-144,  Use: 
These  requirements  implement 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  in  that  State 
Medicaid  agencies  rep>ort  to  drug 
manufactures  and  HCFA  on  the  drug 
utilization  for  their  States  and  the 
amount  of  rebate  to  be  paid  by  the 
manufacturers:  Frequency:  Quarterly: 
Respondents:  State/local  governments: 
Estimated  Number  of  Responses:  209; 
A  verage  Hours  per  Response:  29.31 : 
Total  Estimated  Burden  Hours:  6.125. 
HCFA  requested  and  received 
emergency  clearance  by  OMB  for  these 
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forms.  OMB  granted  approval  through 
July  31.  1991.  under  OMB  No.  0938-0582. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
301-966-2088  for  copies  of  the  clearance 
request  packages  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch.  Attention: 
Allison  Herroa  New  Executive  Office 
Building,  room  3208,  Washington.  DC 
20503. 

Dated  May  24. 1991 
Gail  R.  WUmsky, 

Administrator.  Health  Can  Financing 
Administration. 
\YV.  Doc.  91-13019  Filed  5-31-91.  8:45  amj 

MJJNQ  COM  411l>-0$-ll 


National  Institutes  of  Health 

I 

Room  CtuMige  for  Meeting 

The  FaderaJ  Register  notice  of  March 
22.  1991  (56  FR  12207)  regarding  the 
meeting  of  the  Task  Force  on 
Opportunities  for  Research  on  Women's 
Health  is  corrected  as  follows: 

On  June  12  the  Task  Force  wdl  meet  in 
Conference  Room  10.  Building  31  (C 
Wing).  National  Institutes  of  Health. 
WXX)  Rockville  Pike,  Bethesda.  Maryland 
20892. 

On  /une  13  the  Task  Force  will  meet  in 
Conference  Room  4.  Building  31  (A 
Wmg).  National  Institutes  of  Health. 
9000  Rockville  Pike.  Bethesda.  Maryland 
20892. 

Dated:  May  28.  1991 
VVilliam  F  itaub. 
Ik'piity  Director  \!H 
[KR  Doc  91-li5r9  Filed  5-31-01.  8:45  ttnij 
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National  Cancer  Institute;  Meeting  of 
the  President's  Cancer  Panel 

Pursuant  to  Public  Law  92-483,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel.  National 
Cancer  Institute  on  July  9, 1991.  The 
meeting  will  be  held  at  Wilson  Hall, 
James  A.  Shannon  Building.  9000 
Rockville  Pike,  Bethesda,  Maryland 
2089Z. 

This  meeting  will  be  open  to  the 
public  on  July  9,  from  8:30  a.m.  until 
Noon.  Attendance  will  be  Umited  to 
space  available.  Agenda  items  will 
include  reports  by  the  Secretary;  DHHS; 
the  Chairman.  President's  Cancer  Panel: 
the  Director,  NCI:  and  other  Invited 
participants.  The  major  topic  for  this  ^ 
meeting  will  be  "Cancer  and  Poverty." 

The  Committee  Management  Office, 
National  Cancer  Institute.  Building  31. 
room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Or  ElUott  Stonehill.  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31. 
room  4A32.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892  (301/ 
496-1148)  will  provide  a  roster  of  the 
Panel  members  and  substantive  program 
information  upon  request. 

Dated;  May  22,  1991 
B«tty  |.  Beveiidge. 
Committee  Management  O^icer.  NIH. 

(FR  Doc.  91-12973  Filed  5-31-91,  8:45  am] 
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Study  Mdlon 


Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  June 


through  July  1991.  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b{c)(6).  title 
5.  U.S.C.  and  section  10(d)  of  Public  Uw 
92-463.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building.  National 
Instihites  of  Health.  Bethesda.  Maryland 
20892.  telephone  3m-49ft-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


Jun«-Juty 
1991  maeting 


Tim* 


Locatwn 


O    Sam  Mayya«i,  Rm.  A13.  T«l   301-496-     JJy  17-18. 


AIDS  &  RetalBd  Re»««fcft 

0012 
AIDS  A  Ralaled  Rosear!^  2.  Or  G*b«l  M«Mir   Rm  A10.  Tat   X)1-496-5l91 
AIDS  a  Reiated  R^aettcty  3.  Or  tAafc«l  Poo*.  Rm.  A13.  T*  301-498-7286 
AIDS  &  R«ta»d  Beaamch  *.  Or    Moh»xJar  Pooman.  Rm.  AlO.  Ta*.  301- 

496-4e«6 
AIDS  a  Rwated  Research  5.  Or    MoMndar  Pooman.  Rm    A10.  Tat.  301- 

498-4666  ,    „ 

AIDS  ft  Related  Re«Murh  8.  Or  GOberl  Mewr.  Rm  A10.  Te<  301-498-6191 
AIDS  &  Retated  Re••a^:^  7  Dr  Gilban  Ueia>  Rm  AlO.  Tel  301-496-5191 
Behavioral  and  Neurowaeocea- 1 .  Dr   Luigi  Gtacomaflt  Rm  303,  Tat  301- 

496-5352 
Behavioral  and  h4euro»oence»— 2.  Dr   Luigi  GiacorneO.  Rm  303,  T*.  301- 

496-5352 

Bio«09cal  Sc«eoc«-l    Or  Jame*  R  Kjng.  Rm  A22.  Ta(  301-498-1087 

Bnto^cal  Sc.eoce^-2.  Dr  Sy«J  Am«,  Rm  326.  Tat.  301-496-3117 

B«iio9c«  Soenoaa— 3,  Mr  Gene  Headlev  Rm.  A27,  Tai  301-496-6724 

Biome(«cal  Soencaa,  Or  Charte*  Bakar.  Rm  219.  Tai.  301-498-7150 

Ontcal  Soeocea— 1    Ma  Jo  Pa(ham,  Rm.  353.  Tel.  301-498-7477 

Onctt  Saereea~2.  Ma  Jo  Patiam.  Rm  353,  Tat  301-496-7477 

Immurxjtogy   Vrolofly  A  Palfio»ogv  Or  Lynwood  Jonaa,  Rm.  A20,  Tal  301- 

496-7J10 


H  Jufy  1 

June  28-28.. 
July  15-18._. 

Ju»y12 

1  Ju^lJ - 

July  28 

Ju(yS-10.— 

July  11 

July  17-19._ 
Juty  15-17.. 
Jtiy  15-18.. 
.1  July  29-31  . 
July  18-19- 
J»iy  25-28- 
July  17-19- 


8:30 

8:30 
8:30 
8:30 

8:30 

8.30 


8:30 

8:30 

8:30 

830 

8:30 

8:30 

830 

8:00  I 

8:30  1 

Holiday  Inn.  Chevy  Chaaa,  MD 

Holiday  Inn,  Chevy  Chaae.  MD 
Holiday  Inn,  Chavy  Chaaa,  MD 
Holiday  Inn  Crowna  Plaza.  Rockvilla,  MO 

Holiday  Inn  Crowne  Plaza,  RockviUa.  MD. 

HoMay  Inn,  Chevy  Chaae.  MO 
Holiday  mn.  Ch*/y  Chaaa,  MO 
St  Jamaa  HotaL  Waahmgtoa  DC 

St,  Jamea  Hotel,  Waahmaton.  00. 

St  Jamaa  Hotel,  WaaNngtwv  DC. 
HoSday  mn,  Qaorgetown.  DC 
St  Jamea  Hotel.  WaaNnfltoiV  DC. 
Holiday  Inn.  Georoato«»a  DC 
Holiday  Inn,  Chavy  Chaaa.  MO 
Hoiday  Inn,  Chavy  Chaaa.  MO. 
Holiday  Inn,  Chavy  Chaaa,  MO. 
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Intemationai  &  Cooperative  Protects,  Or  Sandy  Warren,  Rm.  222,  Tat  »1- 

496-7600 
Phyaioiogicai  Sciences,  Dr    Nicholas  Mazarella.  Rm   222,  Tel.  301-496- 

1069 


June-Juty 
1901  maaling 


July  30-31. 
July  16-19. 


Tn<a 


Location 


8:00  '  Hyati  Regency  Hotel  BetheaOa  MD 
8:30     HoteJay  lr>n  Crowrw  Plaza.  Rodiville.  MD. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306,  13.333,  13.337,  13.393- 
13.396,  13.837-13.844,  13.846-13J78. 13.892, 
13.893,  National  Institutes  of  Health,  HHS) 

Dated:  May  21. 1991. 
Betty  ].  Beveridge. 

Committee  Management  Officer  NIH. 
(FR  Doc.  91-12972  Filed  5-31-91;  8:45  am] 

BIUJNO  COOC  414(M>1-II 


National  Library  of  Medldne;  Meetings 
of  the  Board  of  Regents  and 
Sut>conimlttees 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Library 
of  Medicine  on  June  20-21, 1991,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland.  The  Subcommittees  will  meet 
on  June  19  as  follows: 

The  Extramural  Programs 
Subcommittee,  5th-floor  Conference 
Room,  Building  3aA,  2  to  approximately 
3:30  p.m..  and  the  Planning 
Subcommittee,  Conference  Room  B, 
Building  38,  4  to  approximately  5  p.m. 
The  Extramural  Programs  Subcommittee 
will  be  closed  to  the  public. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9  to  approximately 
3:30  p.m.  on  June  20  and  from  9  a.m.  to 
adjournment  on  June  21  for 
administrative  reports  and  program 
discussions.  Attendance  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4j,  552b(c)(6), 
title  5,  U.S.C,  and  section  10(d)  of  Pubhc 
Law  92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
June  19  will  be  closed  to  the  public  and 
the  regular  Board  meeting  on  June  20 
will  be  closed  from  approximately  3:30 
p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  frade  secrets  or  commercial 
property,  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Inquiries  and  Publications 
Management.  National  Library  of 


Medicine,  8600  Rockville  Pike,  Bethesda. 
Maryland  20894.  Telephone  Number 
301-496-630a  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance,  National  Institutes  of  Health.) 

Dated:  May  20, 1991. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 

[FR  Doc.  91-12975  Filed  5-31-91.  8:45  am] 

BIUJNQ  COOf  4140-01-11 

National  Library  of  Medicine;  Meeting 
of  ttie  Biomedical  Library  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  June  28-27,  1991,  convening  at  8:30 
a.m.  in  the  Board  Room  of  the  National 
Library  of  Medicine,  Building  38,  8600 
Rockville  Pike,  Bethesda,  Maryland. 

The  meeting  on  June  26  will  be  open  to 
the  public  from  8:30  to  approximately  11 
a.m.  for  the  discussion  of  administrative 
reports  and  program  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  tide  5,  U.S.C,  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
on  June  28  will  be  closed  to  the  public 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  from  11  a.m.  to 
approximately  5  p.m.,  and  on  June  27. 
from  8:30  a.m.  to  adjournment.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Scientific 
Review  Administrator,  and  Chief, 
Biomedical  Information  Support  Branch. 
Extramural  Programs,  National  Library 
of  Medicine.  8600  Rockville  Pike, 
Bethesda,  Maryland  20894.  telephone 


number:  301-496-4221,  will  provide 
sumiTiaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.879 — Medica!  Library 
Assistance  National  Institutes  of  Health.) 

Dated:  May  20, 1991. 
Betty  ).  Beveridge. 

Committee  Management  Officer.  NIH. 
(FR  Doc  91-12974  Filed  5-31-91.  8:45  am] 

BIUJNG  COM  414O-01-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-«1-1«17;  FR-2S34-N-28 ] 

Federal  Property  Suitable  as  Facfftties 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HLT). 

ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  l-TUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 

EFFECTTVE  DATES:  June  3, 1991. 

ADDRESSES:  For  further  information, 
contact  James  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410:  telephone  (202) 
708-4300:  TDD  number  for  the  hearing 
and  speech-impai.'^d  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  tool-free  title  V 
information  line  at  1-800-927-7588. 

SUPHJEMEIfrARV  INFORMATION:  In 

accordance  with  the  December  12,  1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No,  88-2503-OG 
(D.D.C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  reai 
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property  that  HirD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identifu-d 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilired  buildings 
and  real  property  controlled  by  sur.h 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property 

The  Order  requires  Hl'D  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U  SC.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Uniier 
section  501(al.  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine  which  of  those  properties 
are  suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

The  properties  identified  as  suitable 
in  this  Notice  have  been  reviewed  by 
the  landholding  agencies,  and  each 
agency  has  transmitted  to  HUD:  (1)  Its 
intention  to  declare  the  property  excess 
to  the  agency's  need  or  to  make  the 
property  available  on  an  interim  basis 
for  use  as  facilities  to  assist  the 
homeless,  or  [2]  a  statement  of  the 
reasons  that  the  property  cannot  be 
declared  excess  or  made  available  on  an 
interim  basis  for  use  as  facilities  to 
assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  w;!l  no  longer  be  available- 
Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequently  accepted  as  excess  by 
CSA.  be  made  available  for  use  by  the 
homeless  m  accordance  with  applicable 
law  and  the  December  12,  1988  Order 
and  December  14.  1988  Memorandum. 
subject  to  screening  for  other  Federal 
use 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  and  available  in  this  Notice 
should  send  a  written  expression  of 
interest  to  HHS.  addressed  to  ludy 
Breitman.  Division  of  Health  Facilities 
Planning.  U.S.  Public  Health  Service. 
HHS,  room  17A-10,  5600  Fishers  Lane, 
RockviUe,  MD  20857,  (301)  443-2285. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application  In  order  to  maximize  the 


opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  60 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  HUD's  Federal 
Register  Notice  on  June  23.  1389  (54  FT^ 
26421).  as  corrected  on  [uly  3,  1989  (54 
FR  27975). 

This  Notice  also  contains  a  hst  ot 
properties  determined  by  HUD  to  be 
unsuitable  for  use  as  facihties  to  assist 
the  homeless.  These  properties  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice 
Homeless  assistance  providers 
interested  in  a  review  by  HLT)  of  the 
deten-nination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
BOO-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  existing  street 
address),  providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S  Arn:y:  Robert 
Conte,  Dept  of  Army.  Military  Facilities, 
D\EN-ZCI-P.  rm.  IE671.  Pentagon, 
Washington.  DC  20310-2600;  (202)  693- 
4583;  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NVV..  Washington,  DC 
2040,S;  (202)  5O1-006';  US  Navy  lohn  ]. 
Kane.  Deputy  Division  Director.  Dept.  of 
Navy.  Real  Eptate  operations.  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street.  Alexandna,  VA  22332- 
230O,  (202)  325-0474;  Dept.  o^ Commerce: 
)im  McCombs,  Office  of  Federal 
Property  Programs,  room  U)37,  14th  St. 
and  Constitution  Ave.  NW.. 
Washington,  DC  202,30,  (202)  3'7-3580; 
(202)  366-5601:  (These  are  not  toll-free 
numbers  ) 
Dated:  May  24. 1991. 

RusmU  K.  Paul. 

Ik-puty  Ass  li-tant  Secretary  for  Grant 

Prtifi.njws. 

SUITABLE/ AVAILABLE  PROPERTIES 

Alaska 

Suitable/Available  Land  (by  Agency) 

Army 

F-klutna  Dispersal  Site 

Fori  Richardson 

Anchorage.  AK.  Co:  Anchorage  99506 

Federal  Resistor  Notice  Date:  05/31/91 

Property  Number:  219014606  ■ 


Status:  Underutilized 
Base  Closure:  No 
Comment:  500  acres:  parkland; 
environmentally  protected. 

Commerce 

Gibson  Cove 
1211  Gibson  Cove  Road 
Kodiak.  AK.  Co  Kodiak  Island  99615 
Federal  Regiator  Notice  Date:  05/31/91 
Property  Number  279010002 
Status:  Excess 
Base  Closure  No 
Comment: 

7+4  acres:  small  rock  peninsula,  most  recent 
use-windbreak  for  cove. 

Army 

Nome  Army  Site 

Nome.  AK.  Co:  N'ome 

Location  Located  on  shoreline  of  Norton 

Sound  on  Bering  Sea 
Federal  Register  NoUce  Date:  05/31/91 
Property  Number  219013779 
Status:  Underutilized 
Base  Closure;  No 
Comment:  2.2  acres;  limited  utilities. 

Alabama  ... 

Suitable/Available  Buildings  (by  Agency) 

Army 

Bldg  T00220 

Fort  McClellan 

Fort  McClellan.  AL  Co:  Calhoun  36205-5000 

Ucation:  Take  left  turn  off  Baltzell  Gate 

Road 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219110041 
Status:  Underutilized 
Base  Closure:  No 
Comment:  1040  »q.  ft.:  1  Story  wood  frame: 

needs  major  rehab:  termite  Infested:  off-site 

use  only 

Bldg  T00221 

Fort  McClellan 

Fort  McClellan.  AL  Co:  Calhoun  36205-5000 

Ucation:  Take  left  turn  off  Baltzell  Gate 

Road 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219110042 
Status:  Underutilized 
Base  Closure  :  No 
Comment:  4125  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  termite  infested; 

presence  of  asbestos;  off-site  use  only. 

Bldg.  TOO-96 

Fort  McClellan 

Fort  McClellan,  AL  Co:  Calhoun  36205-5000 

Location:  Intersection  of  19th  and  20th  Streets 

Federal  Register  Notice  Date:  05/31/91 

Property  Number:  219110043 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1340  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  presence  of  asbestos; 

off-site  use  only 

Bldg.  T00883 

Fort  McClellan 

3rd  Avenue 

Ft  McClellan.  AL  Co:  Calhoun  36205-5000 

Federal  Reglatar  Notice  Date:  05/31/91 

Property  Number  219110044 

Status;  Unutihzed 

Base  Closure;  No 
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Comment:  760  sq.  ft.;  one  story  wood  frame: 

needs  major  rehab;  presence  of  asbestos: 

off-site  use  only. 
Bldg.  T00890 
Fort  McClellan 
2nd  Avenue 

Fort  McClellan.  AL  Co:  Calhoun  36205-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219110045 
Status:  Underutilized 
Base  Closure:  No 
Comiment:  1713  sq.  ft.,  one  story  wood  frame: 

needs  major  rehab:  presence  of  asbestos; 

off-site  use  only. 
Bldg.  T00895 
Fort  McClellan 

3rd  Avenue  in  Area  8  Motor  Pool  Compound 
Fort  McClellan.  AL.  Co:  Calhoun  36205-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219110047 
Status:  Unutilized 
Base  Closure:  No 
Comment:  108  sq.  ft.:  one  story  wood  floor 

with  metal  walls;  off-site  use  only. 
Bldgs.  T0n21,  T01123,  T01124 
Fort  McClellan 
MacArthur  Avenue 

Fort  McClellan,  AL  Co:  Calhoun  36205-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219110046-219110050 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2400  sq.  ft.  each;  two  story  wood 

frame;  need  rehab:  presence  of  asbestos; 

off-site  use  only. 

Bldg  T01125 

Fort  McClellan 

21  St  Street  and  MacArthur  Avenue 

Fort  McClellan.  AL,  Co;  Calhoun  36205-5000 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219110051 

Status:  Unutilized 

Base  Closure;  .No 

Comment:  2556  sq  ft.;  one  story  wood  frame; 

needs  rehab:  presence  of  asbestos:  off-site 

use  only. 

Bldg.  TOl?  t 

Fort  McC        n 

4th  Avenc        Area  13  of  Post 

Fort  McCle,ian.  AL.  Co:  Calhoun  36205-5000 

Federal  Register  Notice  Date;  05/31/91 

Property  Number  219110052 

Status:  Unutilized 

Base  Closure:  No 

Comment:  191  sq.  ft.;  one  story  tin  and  lumber 

building:  needs  major  rehab:  off-site  use 

only. 

Bldg.  T01892  : 

Fort  McClellan 

25th  Street 

Fort  McClellan.  AL  Co:  Calhoun  36205-5000 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219110053 

Status:  Unutilized 

Base  Closure:  No 

Comment:  4404  sq.  ft.;  one  story  wood  frame: 

needs  rehab;  presence  of  asbestos;  off-site 

use  only. 

Bldgs.  T02284.  T02266-T02288 

Fort  McClellan 

WAC  Circle 

Fort  McClellaa  AL.  Co;  Calhoun  36205-5000 

Federal  Register  Notice  Date:  05/31/91 

Property  Numbers:  219110054-219110057 

Status:  Unutihzed 


Base  Closure;  .No 

Comment;  664  sq.  ft.  each:  one  story  wood 
frame;  needs  major  rehab;  electrical 
hazard,  presence  of  asbestos:  off-site  usp 
only. 

Bldg.  T00123 

Post  Chapel  -  Fort  Rucker 

5th  Avenue 

Fort  Rucker.  AL  Co:  Dale  36362- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219110145 

Status:  Unutilized 

Base  Closure:  No 

Comment:  4798  sq.  ft.;  1  story  wood  structure: 

minor  repairs:  scheduled  to  be  vacated 

September  1991. 
Bldg.  T09307 

Post  Chapel  -  Fort  Rucker 
3rd  Avenue 

Fort  Rucker  AL.  Co;  Dale  36362- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219110146 
Status:  Unutilized 
Base  Closure:  No 
Comment:  3739  sq  ft.:  1  story  wood  structure; 

mmor  repairs;  scheduled  to  be  vacated 

September  1991. 
Bldg  T09309 

Fort  Rucker  -  Education  Facility 
3rd  Avenue 

Fort  Rucker.  AL.  Co;  Dale  36362- 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219110147 
Status:  Unutilized 
Base  Closure;  No 
Comment:  1500  sq  ft.;  1  story  wood  structure. 

minor  repairs:  scheduled  to  be  vacated 

September  1991. 

Arkansas 

Suitable/A  vailable  Land  (by  Agency) 

Army 

Pine  Bluff  Arsenal 

Pine  Bluff  AR.  Co;  Jefferson  71602-9500 

Location:  8  miles  north  of  Pine  Bluff  on 

Highway  365 
Federal  Register  Notice  Date:  05/31  /91 
Property  Number  219013841 
Status:  Unutilized 
Base  Closure;  No 
Comment:  1  acre  and  3  acres;  potential 

utilities,  brush  terrain:  used  as  safety 

buffer  subject  to  easements 

Suitable/Available  Buildings  (by  Agency) 

Fort  Chaffee 

US.  Army  Garrison 

1095  4lh  Avenue 

Barling,  AR.  Co:  Sebastian  72905-5000 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219012811 

Status;  Underutilized 

Base  Closure:  .No 

Comment:  3634  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  selected  periods  used  for 

military/training  exercises 
Fort  Chaffee 
U.S.  Army  Gamson 
1094  4th  Avenue 

Barling.  AR.  Co;  Sebastian  72905-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219012812 
Status:  Underutilized  '    ' 

Base  Closure;  .No  '■- 


Comment.  2181  sq  ft    1  story  wood  h-ame; 

possible  asbestos  selected  penods  used  for 

m)litar\'tra:r.:ng  exercises. 
Fort  Chaffee 
L'  S  Army  Gamson 
1092  4th  Avenue 

Ba.-iinj!  AR.  Co  Sebactien  'TSfOb-biXXJ 
Federal  Register  Notice  Date  05  ?1  ?1 
Propertv  Nunit>er  219012813 
Status  Underutilized 
Bdse  Closure  No 
Comment  3321  sq  f;    1  siorv  wood  frame; 

possible  asbestos,  selected  penods  used  for 

mi:i;ar>  .'training  exercises. 
IS  Arrr.)  Garrison 
Fori  Chaffee 
10"0  2nd  Avenue 

Barimg,  ,AR,  Co  Sebastian  -2905-5000 
Federal  Register  Notice  Dale  05,  31/91 
Property  Number  219013267 
Status  Underutilized 
Base  Clo8u,"e   No 
Comment  3191  sq.  ft.:  2  story  wood  frame; 

possible  asbestos,  selected  penods  u.^ed  for 

military  trair.in^,  most  recen;  use — 

barracks 
U.S.  Army  Gamson 
Fort  Chaffee 
260  Taylor  Avenue 

Fort  Chaffee.  AR.  Co  Sebastian  72905-5000 
Federal  Register  .Not-.ce  Dale;  05/31/91 
Proppfty  Number  219110112 
Status  Underutilized 
Base  Closure;  .No 
Ccmment:  173  sq  ft    one  story;  no  water  or 

heat  m  bids    most  recent  use — 

administration. 

U.S  Arrr.y  Garrison 

Fort  Chaffee 

263  Taylor  Avenue 

Fort  Chaffee  .^R,  Co  Sebastian  72905-5000 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219110113 

Status:  Underutilized 

Base  Closure:  No 

Comment:  70?  sq  ft.;  one  story;  no  water  or 

heat  in  bldg  :  needs  rehab;  most  recent 

use — storage. 

Arizona  * 

Suitable /A  vailable  Buildings  (by  Agency) 

Army 

Bldg.  S-306 

■yuma  Proving  Ground 

Main  Admin  A.f  s-near  irteii'lil.llBiili 

Yuma   .AZ.  Co  Yuma   La  PaxflM^4MI 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011725 

Status  Underutilized 

Base  Closure  .No 

Comment  2  story  wood  and  stucco  frame; 

needs  structural  upgrading;  portion  of  2nd 

floor  vacant 
Bidg  S-1003 
Yuma  Proving  Ground 
Mam  Admm  .Area-Sth  S  Bor^anca  Road 
Yuma,  AZ.  Co  Yuma  La  Paz  85365-S102 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011727 
Status:  Underutilized 
Base  Closure;  .No 
Comment  2227  sq  ft.:  two-story  wood  and 

stucco  frame:  2  floor  wood  and  frame 
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puMible  Mbesttw;  bidji  cotnmitted  to 

CongreM  for  d»»po»«L 
Bids  S-503  -       '  ■  ■ 

Yuma  Proving  Ground 
Main  Admin  Ar«a— 2nd  Sc  bet.  D  4  V  St*. 
Yama   M.  Co.  Yuma/La  Paz  8536^^02 
Federal  Rnwtw  NoUw  Date  05/31/91 
Pnjperty  Number  219011746 
Strftu*  Underutilized 
Elase  Clo8ur«  No 
Comment;  2123  »q  ft    poMibie  «»be»to«.  2nd 

floor  vacant  »tructural  upgraiiing  needed. 

bld^  icheduled  for  renovaUoo  and  uaed  as 

community  center 

BIcIk.  S-501 
Yuma  Proving  Ground 
Mam  Admin  Are*— D  *  2nd  St». 
Yuma,  AZ.  Co:  Yuma/U  Pax  853«-^102 
Federal  Regiatar  NoUce  Date  05/31  /91 
Property  Number  119011747 
Status  Unutilized  .    ,     , 

Base  Closure-  No 

Comment:  4000  sq   ft .  poMible  asbestos; 
srJieduled  for  renovation;  to  be  used  as 
•Army  Continuing  F^cation  Facility";  2 
floors- 
BldR.  S-309 
Yuma  Proving  Ground 
Main  Admm  Area — D  *  2nd  St» 
Yuma,  AZ.  Co  Yuma/La  P««  85365-«102 
Feaacal  Ragiater  Notice  Date:  OS/31/91 
Pnjperty  Number  Zl 9011 746 
Status  Underutiliied 
&a!»e  Closure:  No 

Comment;  4500  »q  ft..  2  floora;  poasiWe 
asbeatoa;  schedoled  for  renovation; 
Convert  from  Barracks  to  AdministraUoo 
Bldg 
BU1«.  S-306 

ma  Proving  Ground 
1  Admin.  Area — near  lat  ft  D  sta. 
Yum*.  AZ.  Co:  Yuma/La  Paz  e53dS-«102 
Federal  ResMw  Notice  Data:  06/31/91 
J*njp^ny  Numt)er.  219011749 
Status  Underutilized 
Base  Closure;  No 

Comment;  2822  »q.  fL  on  second  floor, 
structural  upgrading  needed;  possibie 
asbestos,  tcheduled  for  use  by 
fldministrative  personnel  currentiv  housed 
in  trailers 

H'.ig  s-er. 

Yuma  Proving  Ground 

Yuma,  AZ  Cxj;  Yuma/U  Paz  96365-fl102 

Location.  Mam  Administrative  Area— Near 

intersection  of  5th  and  D  streets. 
Federal  Ragiatar  Notica  Date;  06/31/91 
f>ropeny  Number  219013928 
Status  Unutilized 
Fiase  Closure;  No 

Comment  1840  sq   ft  .  1  story  wood  and 
.dtucco  frame;  most  recent  use — child  care 
center. 
Bldg.  S-lOOb 
Yuma  Provmg  Ground 
Yuma.  AZ,  Co:  Yuma  U  Paz  85.J6S-eiQ2 
Location  Main  Administrative  Area — Nttar 

Intersection  of  7th  and  F  streets. 
Federal  Regiatar  .Notice  Date;  05/3l/<n 
Property  Number  21901J9J0 
Status   Unutilized 
Base  Closure   So 

Comment   TB  sq.  ft    1  »to.-y  wood  and  stucco 
frame;  most  recent  use— cold  storage  and 
refrigeration  facility. 


California 


Su,toble/Avaikible  Buildings  n>y  .'{^enoJ 

Army 

Bldgs  608-610,  612-619.  621-6Cfl 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda  94129- 
Federal  Register  Notice  Date;  05/31/91 
Property  Number*:  219012855-219012874 
Status:  Unutihied 
Base  Closure:  No 

C>omment;  49500  sq  ft.  each;  2  story 
temporary  wood;  extensive  asbestos 
present  most  recent  u»e — barrack*. 
Bidxa.  85«-8ee.  875.  881-«87,  888-890 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda  94129- 
Federal  Reglatar  Notice  Date;  05/31/91 
Property  Number*;  219012884-219012897. 

219012902-219012911 
Status;  Unutilized 
Base  Ooturet  No 

Comment:  63290  sq  ft  each;  2  story 
temporary  wood;  extensive  asbestos 
present  most  recent  use—  barracks 
Bld«*.  988,  906-909.  912-*1«.  924-838.  942-859, 

966-e69,  971-972, 
978-979.987 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda  94129- 
Federal  RegistM  Notice  Date;  05/31/91 
Property  Numbers:  21fl0129ia  21901292S- 

219012926.  219012929-219012936 
21 901 2938-21 901 297a  219012975-219012978, 

219012980 
219012981,  219012984-219012995 
Status-  Umitiltxed 
Base  Cloaure:  No 

Comment  11300  sq.  ft.  each;  I  story 
temporary  wood;  extensive  asbestoa 
present  most  recent  use —  barracks. 
Bldgs,  218.  21«,  227-229.  237-249,  252-289,  279, 

282.  283.  286-288 
Parks  Reserve  Forces  Training  /Vrea 
Dublin.  CA.  CoAlameda  94129- 
Faderal  Raglstar  Notice  Date:  05/31/91 
Property  Numbers;  219013002-219013003. 

219013011-219013013.  219013021 
219013033,  219013036-219013053,  219013062. 

219013065 
219013066.  219013068-219013071 
Status;  Unutilized 
Base  Closure:  No 

Comment:  11500  sq.  ft  each.  3  story 
temporary  wood  extensive  asbestos 
present  moat  recent  use — barracks. 
Bldgs.  920-922.  940.  941 
Parks  Reserve  Forces 
Training  Area 

Dublin,  CA.  Co:  Alameda  941 2»- 
Faderal  Registar  Notice  Date;  05/31/91 
Property  Numbers:  219030289-219030294 
Status;  Unutilized 
Base  Closure:  No 

Comment  11300  sq.  ft  each.  1  story  wood 
frame;  needs  ma)Of  rehab;  extensive 
asbestos  present 
EM  Barracks,  T-1201-T-1204.  T-1208.  T- 

1214 
Sierra  Army  Depot 
DS  Hall  Avenue 

Herlong.  CA,  Co;  Ussen  9eil»-  ' 

Federal  Register  Notice  Date:  09/31/91 
Property  Number  219110117-21«10122 
Status;  Underutilized 


Base  Cloaurs:  No  '  ^^ 

Comment  5310  aq.  ft.  each;  two  story  wood 

frame;  security  restriction*. 
Open  Mess  ft  NCO  Club.  T-1218 
Sierra  Army  Depot 
DS  Hall  Avenue 
Heriong.  CA.  Co:  Ussen  98113- 
Federal  Regtotw  Notice  Date;  05/31/91 
Property  Number  219110123 
Status:  Underutilized 
Base  Qosure:  No 

Comment  8894  sq  ft.:  one  story  wood  frame, 
needs  rehab;  presence  of  asbestos;  security 
restnctions. 
GSA 

Uklah  Utitude  Observatory 
432  Observatory  Avenue 
Ukiah,  CA.  Co:  Mendocino  95482- 
Federd  RegUtar  Notioe  Data;  05/31/91 
Property  Number  549120003 
Status;  Excess 
BaaeaoauiwNo 

Comment  1517  Sq.  FU  One  story  brick/wood 
frame,  easement  reatrictiona.  bldg.  on  2.8 
acres,  possible  asbestos  on  pipe  insulation 
GSA  NO.  9-C-CA-1277. 
ARMY 

T-1771— T-1775,  Fort  Ord 
4th  St.  and  2nd  Ave, 
Fort  Ord.  CA.  Co:  Monterey  93940- 
Federal  Reglatar  Notice  Date:  05/31/91 
Property  Numbers:  219010738.  21901074a 

21901074Z  219010743. 
219010745 
Status;.  Unutilized 

Base  Closure:  No  .... 

Comment  5  bldgs.;  2  story;  possible  asbeslo*. 
needs  extensive  repair*, 

Colorado 

Suitable  Land  (by  Agency) 
GSA 

Railroad  Spur  and  Right-of  Way 
Denver  Federal  Center 
Ukewood.  CO,  Co:  Jefferson  80215- 
Faderal  RagMw  NoUce  Date:  06/31/91 
Property  Number  549120007 
SUtnrfixcM* 

Base  Clowire:  No  .^  , 

Comment  1.5  mile*  long  (width  vane*  35  to 
200  ft  ).  limited  access,  right-of-way 
restrictions. 
GSA  No.  7-G-CO-441-<3, 
Paonia  Govt  Housing  Camp 

Southslde  of  2nd  Street 

at  Clark  Avenue 

Paonia.  CO.  Co:  Delta  8142*- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  548120004 

Status:.  Excess  .      _, ,  j 

Comment  1.4  acre*  with  paved  parking  and 
basketball  court  potential  ntilitie* 

GSA  No.  7-GR-CO-413-C 

GaorgU 

Suitable/Available  Buildings  (by  Agency) 

Army 

Bldg  4866 

Fort  Benning  _      _„^ 

Fort  Benning,  CA.  Co:  Fort  Benning  3190*- 

Faderal  Rugiafr  Notice  Dat«  06/31/91 

Property  Number  219011485 
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Status:  Unutilized 
Base  Closure:  No 

Comment:  794  s<j.  ft.;  1  floor  most  recent  use- 
arm*  bldg.;  major  rehab, /construction 

required  to  be  made  habitable. 
Bldgs.  4920,  4921.  4910.  4911,  4928 
Fort  Benning.  GA.  Co:  Muscogee  31905- 
Federal  Re^tar  Notice  Date:  05/31/91 
Property  Number*:  219010002-218010003. 

219010105-219010106, 
219010108 

Status:  Unutilized  *,.<-: 

Base  Closure:  No 
Comment:  1888  sq,  ft,  each;  most  recent  use — 

barracks;  needs  rehab. 
Bldg,  4915  -.        •  » 

Fort  Benning 

Fort  Benning.  GA.  Co;  Muscogee  31905- 
Faderal  Registar  Notice  Date:  05/31/91. 
Property  Number  219010004 
Status:  Unutilized  ,  . 

Base  Closure:  No 
Comment:  1297  sq,  ft.;  most  recent  use — 

headquarters  building:  needs  rehab. 
Bldg,  4914 
Fort  Benning 

Port  Benning,  GA.  Co:  Muscogee  31905-  -  -. 
Federal  Register  Notice  Date:  05/31/91 
Property  number  219010005 
Status:  Unutilized 
Base  Closure:  No  -.    "> 

Comment  810  sq.  ft,;  most  recent  use — arms 

building;  needs  rehab, 
Bldg.  4927 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Federal  Registar  Notice  Date;  05/31/91 
Property  Number  219010107 
Status:  Unutilized  '    -  *  , 

Base  Closure:  No 
Comment  1888  sq.  ft.;  most  recent  use — 

classrooms:  2-8tories;  needs  rehab. 
Bldgs.  5288,  5290 

Fort  Benning,  GA,  Co:  Muscogee  31905- 
Federal  Registar  Notice  Date:  05/31/91 
Property  Numbers:  219010109,  219010111 
Status:  Unutilized 
Base  Closure:  No 
Comment  1218  sq.  ft.  each;  most  recent  use — 

arms  building;  needs  rehab, 
Bldg.  5288 

Fort  Benning,  GA.  Co;  Muscogee  31905- 
Federal  Registar  Notice  Date:  05/31/91 
Property  Number  219010110 
Status:  Unutilized 
Base  Closure:  No 
Comment  1216  sq.  ft,;  most  recent  use — store 

house;  needs  rehab, 
Bldgs.  5291,  5293-5295 
Fort  Benning.  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219010112,  219010114- 

219010116 
Status:  Unutilized 
Base  Closure:  No  ■ 

Comment;  2529  sq.  ft.  each;  most  recent  use — 

dining  room;  needs  rehab. 
Bldg.  5292 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Fedwal  Registar  Notice  Date:  06/31/91 
Property  Number  219010113 
Status:  Unutilized 
Base  Closure:  No 
Comment  2525  sq.  ft.;  most  recent  use — 

snack  bar  needs  rehab. 
Bldg.  5287 


Fort  Benning,  GA.,  Co:  Muscogee  31905- 

Faderal  Registar  Notice  Date:  05/31/91 

Property  Number  219010117 

Status:  Unutilized 

Base  Qosure:  No  ■  ♦  a.    .     •    .. 

Comment  1080  sq.  ft.;  most  recent  use — 

storehouse;  needs  rehab. 
Bldgs.  5298-5299 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Federal  Registar  Notice  Date:  (K/31/91 
Property  Numbers:  219010118-219010119 
Status:  Unutilized 
Base  Closure:  No 
Comment:  3759  sq,  ft.  each;  most  recent  use — 

general;  needs  rehab. 
Bldgs.  5300,  5302  -  ■  ' 

Fort  Benning.  GA,  Co;  Muscogee  31905- 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219010120,  219010122 
Status;  Unutilized 
Base  Closure;  No 
Comment  1400  sq.  ft  each;  most  recent  use — 

day  room;  needs  rehab. 
Bldgs.  5301,  5303-5305 
Fort  Benning,  GA.,  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  05/31/81 
Property  Numbers:  219010121.  219010123- 

219010125 
Status;  Unutilized 
Base  Closure;  No 
Comment  2124  sq,  ft  each;  most  recent  use — 

barracks;  needs  rehab, 
Bldg  5306 

Fort  Benning,  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  06/31/91 
Property  Number  219010128 
Status;  Unutilized 
Base  Closure;  No 
Comment:  2406  sq.  ft.;  most  recent  use — 

dining  room;  needs  rehab. 
Bldg.  5307 

Fort  Benning,  GA.,  Co:  Muscogee  81905- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219010127 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1216  sq,  ft.;  most  recent  use — arms 

building:  needs  rehab, 
Bldg.  5308 

Fort  Benning,  GA,  Co:  Muscogee  31905- 
Fedwal  Registar  Notice  Date;  05/31/91 
Property  .Number  219010128 
Status;  Unutilized  -    -»     . 

Base  Closure:  No 
Comment:  1680  sq.  ft;  most  recent  use — 

storehouse;  needs  rehab. 
Bldg.  5309 

Fort  Benning.  GA.  Co:  Muscogee.  31905- 
Federal  Registar  Notice  Date;  05/31/91 
Property  Number  219010129 
Status:  Unutilized  " 

Base  Closure:  No 
Comment;  1829  sq.  ft.;  most  recent  use — 

clinic  needs  rehab, 
Bldg.  5310 

Fort  Benning,  GA,  Co;  Muscogee  31905- 
Federal  Registar  Notice  Date;  05/31/91 
Property  Number  219010130 
Status;  Unutilized 
Base  Closure:  No 
Comment:  3484  sq,  ft.;  mo*f  recent  use — ' 

diagnostic  center  needs  rehab, 
Bldg.  5311 
Fort  Benning,  GA.,  Co:  Muscogee  3190^ 


Federal  Register  Notice  Dale  05  31 '91       ' 

Property  .Number  219010131 

Status;  Unutilized 

Base  Closure;  No 

Comment;  5767  sq  ft.,  most  rec*n!  use — post 

exchange  (store);  needs  rehab 
Bldg.  5315 

Fori  Benning,  GA  Co  Muscogee  31905- 
Federal  Register  Notice  Date  05,  31/91 
Prope.-ty  Number  219010132 
Status;  Unutilized  ^ 

Base  Qosure;  .No        '  '  "  '' 

Corrjnent  2930  sq  ft :  most  recent  use — 

hdqts.  bldg..  needs  r^hab 
Bldg-  5316 

Fort  Benning.  GA.  Co  Muscogee  31905- 
Federal  Register  Notice  Date  05/31  /91 
Property  .Number  219010133 
Status;  Unutilized 
Base  Closure  No 
Comment.  1400  sq.  ft .  most  recent  use— day 

room,  needs  rehab. 
Bidg  5320 

Fort  Benning.  G.A.  Co  Muscogee  31905- 
Federal  Register  Nolic*  Date  05  31  91 
Property  .Number  219010134 
Status;  Unutihzed 
Base  Closure;  No 
Comment;  2124  sq  ft  ■  most  recen'  use — 

barracks:  needs  rfhsb 
Bldgs.  5366-5367 

Fort  Benning.  G.\.  Co  Muscogee  31905- 
Federal  Registm  Nohce  Dete  05  31  '91 
Property  Numbers;  21 901 01 35-2-! 901 01  .^6 
Status;  Unutilized 
Base  Closure  No 

Comment;  3759  sq  ft.  each;  most  rec«r,;  use- 
recreation  bldg.;  needs  rehab.        ., 
Bldg  5390 

Fort  BenDing.  GA,  Co  Muscogee  31905- 
Federal  Register  .Notice  Dete  05/31 '91 
Properly  Number  219010137 
Status  Unutilized 
Base  Closure  No 
Comment;  2432  sq  ft.:  most  recent  use— 

di.ning  room;  needs  rehab 
Bldg,  5404 

For'  Benning.  GA  Co  Muscogee  31905- 
Faderal  Register  Notice  Date  05 '31/91 
Property  Number  219010138 
Status  Unutilized 
Base  Closure  .No 
Comment;  2792  sq  ft.;  most  recent  use — 

recreation  bidg;  needs  rehab 
Bldg,  5328 

Fort  Benning.  GA.  Co  Muscogee  31905-    , 
Federal  Register  Notice  Date  05  31/91 
Propertv  .Number  219010139 
Status;  Unutilized 
Base  Closure  .No 
Comment;  2486  sq  ft  ;  most  recent  use — arm* 

bidg..  needs  rehab 
Bldg  5324 

Fort  Benning.  GA.  Co  Muscogee  31905- 
Faderai  Register  Notice  Date  05/31/91 
Property  .Number  219010141 
Status:  Unutilized 
Base  Closure  No 

Comment;  2124  sq.  ft,;  most  recent  use — 
barracks;  needs  rehab, 

Bidg  5323 

Fort  Benning.  GA,  Co  Muscogee  31905- 

Federal  Register  Notice  Date  05/31/91 
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Property  Number  21«(nm42 
Statu*  Unutilized 
Bate  Closure:  No 
Comment:  2525  tq.  ft.,  most  recent 
dining  room;  need*  rehab. 

Bld««  5322.  53n 

Fort  Benning,  CA.  Ctr  Muscogee  31005- 
Federd  lasiatar  Motioe  DaU:  06/31/91 
Property  Numbws:  ZlvnOlAi-ZiamOlU 

Status  Unutilized 

Base  Closure  No 

t:omment  2124  sq   ft  each.  moaJ  recent  use— 
b«rracit«;  needs  rehab. 

BldK»   5380.  5361.  53«3 

Fort  Benning.  CA.  Co  Muscogee  31906- 

Federal  Kestetar  NoUce  Dele:  06/31 /»! 

Property  Number*.  219010145-219010148. 
219010148 

Status  Unutilized 

Base  Closure-  No 

CoramenL  3759  sq.  ft  each,  most  rwct^nl  use- 
recreation  bidg..  needs  rehab. 

BidK   5362 

Fort  Benning.  CA.  Co.  Muacogee  31905- 
Federai  R«^atar  Notice  Date:  0S/31/V1 
Property  Numt>er  219(n0147 

Status   Unutilized 
Fiase  Closure;  No 

Comment:  5558  »q.  ft-  most  recent  uiM»— 
service  club:  needs  rehab. 

BldH  5404 

Fort  Benninjf.  CA.  Co.  Muscogee  3UJ0&- 
FederaJ  Regiatar  Notice  Date  05,'3i;»l 
FViiperty  Number  2ia0iai4a 

Status:  Unutilized 
Base  Closure  No 

Comment  27-92  sq   ft.,  most  rvcent  use— 
recreation  bldg..  needs  rehab 

Bia«.  5365 

Kort  Benmn*  C.\.  Co.  Muscogee  3UI0S- 

Federal  Registar  NoUce  Date  05,'Jl/'il 

}>r.iperty  Number  219O10i:/«J 

S'llJ*   I'nu'ilized 

B,ise  Closure   No 

(..imnient.  J'^iH  »q  ft.,  mo^'  receul  UM — 

rf(  ri-ation  bldg.;  ne»'-l*i  rfha*i 
BMm   5Ji»2 

hori  Bennui^  I. A.  &.)  Muscogee  JT41&- 
Federal  Register  Notice  Date  (»'J1/91 
Property  Njm.ber  n9«71ir.:-l 
Status   L:nutiiized 
Base  Closure   No 
Comment   ;4J2  sq  ft.;  most  recent  use— 

dining  room;  needs  rt'hah 

Bliig  5.t»l 

Fort  B«'nning.  C.\.  Co  Muscogee  3190S- 

FederaJ  Registw  Notice  Date  05/31/91 

J'Toperty  Number  n901!n52 
Status   Unutilized 
Base  Closure  No 

C.imment:  2432  »q   ft-,  most  recent  use — 
dining  room;  needs  rehab. 

Bids  4«tt5 

Fort  Bennmg 

Fort  Bennmg.  CA.  Co:  Muscogee  31905- 

Foderal  Regiater  Notice  Date-  05/Tl/»1 

FYoperty  Numt>er  219011447 

Status   Unutilized 

Base  Closure   No 

C;oin.'nent:  1096  »q  fT..  1  floor,  most  re<:ent 

use — storehouse   needs  rehaH. 
BldK<i  4«e"-ltf70 
Fort  Benning 
Fort  Benning,  CA.  Co-  Mnscogee  5190*- 


Fadwal  It^totOT  Notitx  Date  05/31/91 

Property  Nwnbera:  n9011448.  219011450- 
219011452 

Status:  Unutilized 

Eiase  Qosure:  No 

Comment:  1888  tq  ft.  eatA.  2  floors;  most 
recent  use — trainee  barratir  needs  rehab/ 
ma|or  construction  to  be  habitable. 

Bldg  4«71 

Fort  Benntng 

Fort  Benning.  GA.  Co;  Muscogee  31905- 

Federal  Ragistar  Notice  Date:  OS/31/91 

Property  Number  219011453 

Status:  Unutilised 

Base  Closure:  No 

Comment:  1507  sq  f t .  1  floor,  moat  recent 
u,e — day  room;  needs  major  rehab/ 
construction  to  be  made  habitable. 

Bldg  4«75 

Fort  Benning  '     "         , 

Fort  Benning.  GA.  Co:  Muscogee  319t»- 

Faderal  Register  Notice  Date:  05/31/91 

Property  Number  219011455 

Status:  Unutilized 

Eiase  Ck»»ure:  No 

Comment:  1888  sq  ft;  2  floors;  most  recent 
use — BN  clasarooma;  major  rehab/ 
construction  required  to  be  habitabla. 

Bldg  48-'2 

Fort  B«T.n;ng 

Fort  Benning,  GA.  Co:  Muscogee  31906- 

Federal  Register  Notice  Date-  05/31/91 

Pn^iperty  Number  219011458 

Status  Unutilized 

Base  Closure-  No 

Comment:  2183  sq  ft-  1  floor  most  recent 

uge — dinmg  room;  ma)or  constniction 

required  to  be  made  habilaWa. 
Bldg.  4«73 
Fort  Benning 

Fort  Benning,  CA.  Co  Muscogee  31905- 
Federal  Ragiatar  Notice  Date  06/31/91 
Property  Number  219011485 
Si.'tus  Unutilized 
Base  Closure:  .No 
Comment  2183  sq  ft .  1  floor  most  recent 

use — dining  room;  major  construction 
required  to  be  made  habitable. 

nidg  4548 

Fort  Fienning 

Fort  Benning,  GA.  Co:  Muscogee  31906- 

Federal  Register  Notice  Date:  05/31/91 

FYoperty  Number  219011466 

Status  Unutilized 

Base  Closure:  No 

Comment:  2818  sq  ft.,  bidgs  in  poor 

condition.  ma|or  construction  needed  to  b« 

made  habitable. 

Bldg  48:'4 

Fort  Fienrung 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Federal  RegUtar  Notice  Date:  06/31/91 

Property  Number  219011487 

Status.  Unutilized 

Base  Closure:  No 

Comment;  1507  sq  ft.,  1  floor  most  recent 

uge — day  room,  major  construcboo 

required  to  be  made  habitable. 
Bldgs.  4877.  48~6.  4878,  4880.  4902-4905 
Fort  Benning 

Fort  Benmnft.  CA.  Co:  Musoogaa  31905- 
Federal  Register  NoUce  Data:  06/31/91 
FYoperty  Numbers:  219011468.  219011470. 

219011472.219011474. 
219011479-219011479 


Status:  Unutilized 

Base  Closure:  No 

Comment  1888  sq.  ft  each;  2  floors;  most 
recent  use— trainee  barracks;  ma}ar  rehab/ 
construction  required  to  be  habitable. 

Bldg.  454S 

Fort  Benitlng 

Fort  Batata^  GA.  Co:  Muscogee  3190&- 

FadmJ  Ragiatar  Notice  Date:  05/31/91 

Property  Number  219011473 

Status;  UnutHized 

Base  Qosure:  No 

Coeomeiit  2B18  aq.  fU  bldgs  in  poor 

condition:  major  construction  needed  lo  be 

made  habitable. 

Bldg.  4908 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Fadaral  Register  Notice  Date:  06/31/91 

Property  Number  219011480 

Status;  Unutilized 

Base  Closure:  No 

Comment  1507  sq.  ft.;  1  floor  most  recent 

use— day  room;  major  construction 

required  to  be  made  habitable. 
Bldgs  4907,  4908 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Faderal  Register  NoUce  Date;  05/31/91 
Property  Number  21901 1481->21901 1482 
Status:  llnutilized 
Base  Closure:  No 
Comment  2183  sq.  ft  each;  1  floor,  most 

recent  use— dming  room  facility;  major 

constniction  required  to  be  made  habitable 

Bldg.  4909 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 

Federal  Ragiatar  Notice  Date:  05/31/91 

Property  Number  219011483 

Status:  Unutilized 

Base  Closure:  No 

Comment  1507  sq.  ft.;  1  floor,  most  recent 

Qge — day  room;  major  construction 

required  to  be  made  habitable. 

Bldg  4901 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Federal  Registw  Notice  Datr  05/31/91 

Property  Number  219011484 

Status:  Unutilized 

F^se  Closure:  No 

Comment:  BIG  sq.  ft;  1  floor  most  recent 
use — other  Inst  st;  major  rehab/ 
construction  to  be  made  habitable  is 
required. 

Bldg.  4879 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 

Federal  Register  Notice  Date  05/31/91 

Property  Number  219011486 

Status:  Unutilized 

Base  Closure:  No 

Comment  794  sq.  ft-;  1  floor  most  recent 
use — arms  building;  major  rehab/ 
construction  required  to  be  habitable. 

Bldg.  4549 

Fort  Benning 

Fort  Benning.  GA.  Co;  Muscogee.  31905- 

Faderal  Ragiclar  Notice  Data:  OS/31/91 

Property  Number  219011487 

Status:  Unutilized 

Base  Closure:  No 


Comment;  794  sq  ft.,  buildings  In  pow 
condition.  ma)or  constniction  needed  to  be 
made  habitable. 
Bldg.  4550 
r'ort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  91905- 
Faderal  Ragiatar  Notice  Date:  06/31/91 
Property  Number  219011488   .  . 
Status:  Unutilized 
Base  Qosure:  No 

Comment;  289  sq  ft,  buildings  in  poor 
condition,  major  constniction  needed  to  be 
made  habitable. 
Bldg.  4551 
Fort  Benning 

Fort  Benning,  GA.  Co;  Muscogee  31905- 
Federal  Ragiatar  Notice  Date:  OS/31/91 
Property  Number.  219011488 
Status;  Unutilized 
Base  Closure:  No 

Comment  4,418  sq  ft.,  buildings  in  poor 
condition,  major  constniction  needed  to  be 
made  habitable. 
Bldg.  4552 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Faderal  Register  Notice  Date:  05/31/91 
Property  Number  219011490 
Status:  Unutilized 
Base  Cloaura;  No 

Comment  6,624  sq  ft.,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 
Bldg.  4553 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  05/31/91 
Woperty  Number  219011491 
Status;  Unutilized 
Base  Qosure:  No 

Comment  1,440  sq  ft.^  buildings  in  poor 
condition,  major  constniction  needed  to  be 
made  habitable. 
Bldg.  4564 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011492 
Status:  Unutilized 
Base  Qoaure:  No 

Comment  3,148  sq  ft.,  buildings  In  poor 
condition,  major  construction  needed  to  be 
made  habitable. 
Bldgs.  4605,  4615 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee  31 90^- 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219011493-219011494 
Status;  Unutilized 
Base  Cloaure:  No 

Comment  915  sq  ft.  each,  buildings  in  poOT 
condition,  major  constniction  needed  to  be 
made  habitable. 
Bldgs.  4642,  4643 
Fort  Beimlng 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date;  05/31/91 
Property  Numbers:  219011495-219011486 
Status:  Unutilized 
Base  Qoaure:  No 

Comment  3.088  sq  ft.  each,  buildings  in  poor 
condition,  major  coostructiao  needed  to  be 
made  habitable. 
Bldgs.  4747,  4834 
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Fort  Bennmg 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Federal  Rej^ter  Notice  Date:  05/31/91 
Property  Numbers:  219011497-219011498 
Status;  Unutilized 
Base  Closure:  No 

Comment  794  sq  ft.  each,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 
Bldg.  4835 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  I>ate:  05/31/91 
Property  Number  219011499 
Status:  Unutilized 
Base  Closure:  No 

Comment  1.501  sq  ft.,  building  In  poor 
conditioa  major  construction  needed  to  be 
made  habitable. 
Bldgs.  4840,  4841 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  Z190S- 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219011500-219011501 
Status:  Unutilized 
Base  Closure:  No 

Comment  2,930  sq  ft.  each,  buildings  in  poor 
conditioa  major  constniction  needed  to  be 
made  habitable. 
Bldg.  4843  J 

Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee  31905- 
Federal  Register  Notice  Date  05/31/91 
Property  Number  219011502 
Status;  Unutilized 
Base  Closure:  No 

Comment  1,778  sq  ft.,  buildings  fa  poor 
conditioa  major  ctmstniction  needed  to  be 
made  habitable. 
Bldg.  4844 
Fort  Benning 

Fort  Benning,  GA.  Co;  Muscogee  31905- 
Federal  Register  Notice  Date:  OS/31/91 
Property  Number  219011503 
Status:  Unutilized 
Base  Closure:  No 

Comment  3,778  sq  ft.,  buildings  bi  poor 
condition,  major  constniction  needed  to  be 
made  habitable. 
Bldg  4846 
Fort  Benning 

Fort  Benning.  GA,  Co;  Muscogee  51905- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011504 
Status;  Unutilized 
Base  Closure:  No 

Comment  1,455  sq.  ft,  building  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 
Bldg.  4847 
Fort  Benning 

Fort  Benning,  GA.  Co;  Muscogee  31905- 
Federal  Re^bter  Notice  Date:  05/31/91 
Property  Number  219011505 
Status;  Unutilized 
Base  Closure:  No 

Cotnment  900  sq.  ft.,  building  In  poor 
condition,  major  construction  needed  to  be 
made  habitable. 
Bldg.  4848 
Fort  Benning 

Fort  Beiming.  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  09/31/91 
Property  Number  219011508 
Status:  Unutilized 


Base  Qosure:  No 

Comment:  804  sq  ft.  buildings  in  poor 

condition,  major  consiruction  needed  tc  be 

made  habitable 
Bldgs  4851-4854,  4859-4862 
Fort  Benning 

Fort  Benning,  CA.  Co.  Muscogee  31905- 
Federal  Register  Notice  Date  05,  31/91 
Property  .Numbers  219011507-219011510 

219011515-219011518 
Status:  Unutilized 
Base  Closure  No 
Comment  1,888  sq  ft  each,  buildings  ir,  poor 

conditioa  mapr  construction  needed  to  be 

made  habitable. 

Bldg  4855 

Fort  Benning 

Fort  Benning.  G.A.  Co  Muscogee  31905- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011511 

Status:  Unutilized 

Base  Closure:  No 

Comment,  1.507  sq  ft,,  buildings  Ln  poor 
condition,  metor  constrac'iOn  needed  lo  De 
made  habitable. 

Bldg  4856 

Fort  Benrung 

Fort  Benning,  G.A  Co  Muscogee  319(35- 

Federal  Register  Notice  Date  05.'31.'?l 

Property  Number  219011512 

Status:  Unutilized 

Base  Closure-  No 

Comment:  2.183  sq  ft.,  buildings  in  poor 
condition,  maior  consLmrijon  needed  tc  be 
made  hab. table. 

Bldg,  4857 

Fort  Bennmg 

Fort  Benning,  GA.  Co;  Muscogee  31905- 

Federal  Rej^er  Notice  Etete  05/  31  91 

Property  Number  219011513 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2.160  sq  ft.,  bu.lding  in  poor 
condition,  ma)or  construction  needed  to  be 
made  habitable. 

Bldg  4858 
Fort  Bermmg 

Fort  Benning,  GA,  Co,  Muscogee  31905- 
Federai  Register  Notice  Date:  05  '31  /91 
Property  .Number  219011514 
Status:  Unutilized 
Base  Closure  No 

Comment:  1.507  sq  fl,  building  in  poor 
conditioa  major  conetrvction  needed  to  be 
made  habitable. 
Bldg.  4863 
Fort  Benning 

Fort  Benning,  G.A.  Co-  Muscogee  31905- 
Federal  Register  .Notice  Date:  05/31/91 
Property  .Number  219011519 
Status  Unutilized 
Base  Closure:  .No 

Comment  794  sq,  fl,  building  m  poor 
conditioa  major  constniction  needed  tc  be 
made  habitable 
Bldg.  4864 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee  31905- 
Federal  Register  Notice  Date  05/31/91 
F*roperty  Number  219011520 
Status;  Unutilized 
Base  Qosure;  No 
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Comment:  l.;02  »q  fl .  building  in  pt'or 
condition,  major  construction  needed  to  b« 
made  habitable.  ' 

Bldg.  4507  , 

Fort  Benning 

Fort  Benning.  GA.  Co  Muscogee  TI905- 
Fadanl  Raster  Notice  Date:  05/31/'^ 
Property  Number  219011873 
Status;  Unutilized 
Base  Closure-.  No 

Comment:  1888  »q  ft ,  most  recent  use- 
barracks,  needs  substantial  rehabilitation. 
2  floors. 
Bldgs  4506.  4505 
Fort  Benning 

Fort  Benning.  CA.  Co  Muscogee  3190^ 
Federal  Registar  Notice  Date  05/31/91 
Property  Numbers:  219011675-219011876 
Status:  Unutilized 
Base  Closure:  No 

Comment  2145  sq  ft.  each,  most  re<  ent  us.- 
dining  facilities,  needs  suhstaniial 
rehabilitation.  1  floor 

Bldg  ♦4«7  ..  j      - 

Fort  Etenning 

Fort  Benning.  C.A  Co:  Muscogee  31905- 

Federal  Regislat  Notice  Date.  05/31/91 

Property  Numtier  219011681 

Status   Unutilized 

Ba.se  Closure  No 

Comment:  1868  »q  ft  .  most  recent  use — 
telephone  exi  hange  bldg..  needs 
suhsidntirtl  rehabiiit-ition.  1  Roor 

Bldg   4484 

Fort  Benning 

Fort  Benning.  GA..  Co:  Muscogee  3190&- 

Fedorml  RegistM  Notice  Date:  05/31/91 

Property  Number  219011682 

Status  I'nutilizpd  .      '" 

Base  Closrire:  No 

Comment:  1098  sq  ft  .  most  recent  use- 
storehouse:  needs  substantirtl 
rehdhilitation,  1  floor 

Bldg.  4319 

Fort  Benning 

Fort  B«'nning.  G\.  Co-  Muscogee  31905- 

Federai  Register  Notice  Date  05/31/91 

Prtiperty  Number  219tn  168,1 

Status  I'nutihzed 

Base  Closure:  No 

Comment:  2584  sq  ft.;  most  recent  use- 
vehicle  maintenance  shop:  needs 
siibstant.al  rehabilitation.  1  floor 

Bldgs   4481.  44T9 

Fort  Benning 

Fort  EJenning.  GA.  Co:  Muscogee  31905- 

Federal  Register  Notice  Date:  05/31/91 

Property  Numbers:  21 901 1885- 21 90 U6H« 

Status  I'nutihzed 

Base  Closure:  No 

Comment:  1507  sq.  ft.  each;  most  recent  use 
administrative  (day  rooml:  needs 
substantial  rwhabditation;  1  fioor 

Bldg,  4<>»5 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Fedaral  Ragisler  Notice  Date:  05/31/91 

Property  Number  219011688 

Status:  Unutilized 

Base  Closure:  No 

Comment  2135  sq  ft.,  most  recent  u»^— 

administration;  needs  substantial 

rehabilitation,  2  floors 

Bld«.  2414 


Fort  Berning 

Fort  Benning,  GA.  Co  Muscogee  31905- 

Fadmal  RagiirtOT  Notice  Date:  OS/31  /91    . 

Property  Number  219011692 

Status:  Unutilized  •      ■ 

Base  Closure:  No 

Comment:  1472  »q.  ft.,  most  r«cent  use- 
administrative;  needs  substantial 
rt;habilitation;  1  floor.  \  ■  -    i 

Bldg  3400  •** 

Fort  Benning 

Fort  Benning.  CA.  Co:  Muscogee  31905- 

Federal  Ragiatw  Notice  Date:  05/31/91 

Property  Number  219011694 

Statiiji:  Unutilized 

Base  Closure:  No 

Comment;  2570  »q.  ft.;  most  recent  use— fire 

station;  needs  substantial  rehabditation;  1 

floor 
Bldg,  4042  ■::•'' 

Fort  Benning 

Fort  Benning.  CA.  Co:  Muscogee  319aV 
Federal  Registar  Notice  Date  05/31/91 
Property  Number  219011696 
Status:  Unutilized 
Base  Closure:  No 
Comment  2891  sq  ft.,  most  recent  use— 

administrative:  needs  substantial 

rehabilitation;  1  floor.  •'■  '  • 

Bldg  2285 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  319(15- 

Federal  Regiater  Notice  Date  05/31/91 

Prtiperty  Number  219011704 

Status:  Unutilized 

Base  Closu-'e:  No 

Comment:  4574  sq.  ft.,  most  recent  use— 
ciinic  needs  substantial  rehabilitation.  1 
Coor 

Bldg  4092 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

FederaJ  Register  Notice  Date:  05/31/91 

Property  Number  219011709 

Status  Unutilized 

E)ase  Closure:  No 

Comment;  336  sq.  ft,;  most  recent  use- 
inflammable  materials  storage;  needs 
substantial  rehabilitation:  1  floor. 

Bldg.  4089 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Federal  Re^tar  Notice  Date:  05/31/91 
Property  Number  219011710 
Status:  Unutilized 
Base  Closure:  No 

Comment:  176  sq.  ft.;  most  recent  use— gas 
station;  needs  substantial  rehabilitation;  1 
floor. 

Bldg  4043  -      .  '  ' 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31305- 

Federal  RegistM  Notice  Date:  05/31/91 

Property  Number  219011711 

Status:  Unutilized 

Base  Closure:  No  ' 

Comment:  2135  sq.  ft ;  most  recent  use — 
administrative;  needs  substantial 
rehabilitation;  2  floors. 

Bldg.  4044 

Fort  Berming 

Fort  Benning.  GA.  Co;  Muscogee  31905- 

Federal  Ragistar  Notice  Date:  05/31/91 

Property  Number  219011712 

Status;  Unutilized 


Base  Closure:  No 

Comment  4044  sq.  fl.:  most  recent  use- 
administrative;  needs  substantial 
rehabilitation;  2  floors  •  '  \  " 

Bldg,  5286 

Fort  Benning 

Fort  Benning.  CA.  Co:  Muscogee  31905- 

FedOTsl  Ragiatec  Notice  Date:  05/31/91 

Property  Number  219012364 

Status:  Unutilized 

Bast  Closure:  No 

Comment  1400  »q.  ft-:  one  story:  most  recent 

use day  room;  in  poor  condition;  needs 

major  rehab. 
Bldgs.  5267-6275.  5277-C283 
Fort  Benning 

Fort  Benning.  CA.  Co:  Muscogee  31905- 
Federal  Regiater  Notice  Date:  05/31/91 
Property  Numbers:  219012365.  2190123fl7- 

219012370.  219012372t-219012375, 

219012378-219012379.  219012381-219012383. 

219012385-219012386 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2124  sq.  ft;  2  story:  most  recent 

use — barrackr,  poor  condition;  needs  major 

repair. 

Bklg.  4938 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  Z19012388 

Status:  Unutilized 

Base  Closure:  No 

Comment  1888  sq.  ft.;  2  story,  most  recent 

uge barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  4937 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219012389 
Status:  Unutilized 
Base  Closure:  No 
Comment  2183  sq.  fl.;  1  story;  most  recent 

use — dining  room;  poor  condition;  needs 

major  rehab. 

Bldg.  4938 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number.  219012391 

Status:  Unutilized 

Base  Closure:  No 

Comment;  1320  sq.  ft.;  one  story:  most  receni 

use— administrative;  poor  condition:  needs 

major  rehab. 

Bldg.  4939 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219012392 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1800  sq.  fl.;  one  story;  most  recent 

use — classrooms;  poor  condition;  needs 

major  rehab. 

Bldg.  4951 

Fort  Benning 

Fort  Banning.  GA.  Co:  Muscogee  31905- 

Foderal  Regiatw  Notice  Date:  05/3l/t(i 

Property  Number  219012394 

Status:  Unutilized 

Base  Closure  No 


Comment  2192  sq.  ft.;  one  story,  most  recent 

use— storehouse;  poor  condition;  needs 

major  rehab. 
Bldg  4953 
Fort  Benning 

Fort  Benning,  GA,  Co;  Muscogee  31 905- 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219012395 
Status;  Unutilized 
Base  Closure:  No 
Cotnment:  794  sq.  ft.;  1  story;  most  recent 

use — storehouse;  poor  condition;  needs 

major  rehab. 
Bldg.  4954 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219012397 
Status:  Unutilized 
Base  Closure:  No 
Comment  1888  sq.  ft.;  2  gfory;  most  receni 

use— custody  fac;  poor  condition:  needs 

major  rehab. 

Bldg.  4928 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

FederaJ  Register  Notice  Date:  05/31/91 

Property  Number  219012398 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1888  sq.  ft;  2  story  most  recent 

use— classrooms;  poor  condition;  needs 

major  rehab. 

Bldg.  4925 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 

FederaJ  Ragiatar  Notice  Date:  05/31/91 

Property  Number  219012400 

Status:  Unutilized 

Base  Qosure:  No 

Comment  1507  sq.  ft.;  one  story;  most  recent 

use — classroom;  poor  condition;  needs 

major  rehab. 
Bldg.  4924 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Federal  Renter  Notice  Date;  05/31/91 
Property  Number  219012401 
Status:  Unutilized 
Base  Gosure:  No 
Comment  2183  sq.  ft.;  one  story,  most  recent 

use — dining  room;  poor  conthtion;  needs 

major  rehab, 

Bldgs.  4919,  49ia  4929,  4931,  4912,  4933,  4935 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219012403-219012404. 

219012406.  219012410  219012417-2190124ia 

219012422 
Status:  Unutilized  .  . 

Base  Closure:  No 
Comment  1888  sq.  ft  each;  2  story;  most 

recent  use — barracks;  poor  condition; 

needs  major  rehab. 
Bldgs.  4917.  4930 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219012405,  219012408 
Statiis:  Unutilized 
Base  Gosure:  No 
Comment:  tiO  sq.  ft.  each;  1  story;  most 

recent  use — arms  building;  poor  condition; 

need  major  rehab. 
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Bldg.  5287 

Fort  Benning 

Fort  Benning,  GA.  Co;  Muscogee  31905- 

Fadaral  Register  Notice  Date;  OS/31/91 

Property  Number  219012411 

Status:  Unutilized 

Base  Qosure:  No 

Comment  1218  sq.  ft.;  1  story,  most  recent 
use — arms  building;  poor  condition:  needs 
major  rehab. 

Bldg.  4934 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee  31905- 

Faderal  Register  Notice  Date:  05/31/91 

Property  Number  219012419 

Status:  Unutilized 

Base  Qosure:  No 

Comment  1507  sq.  ft.;  one  story:  most  recent 
use — dayroom;  needs  major  rehab. 

Bldg.  4932 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee  31905- 

Faderai  Registar  Notice  Date:  05/31/91 

Property  Number.  219012421 

Status:  Unutilized 

Base  Closure:  No 

Comment  794  sq.  ft.;  1  story;  most  recent 
use — storehouse;  needs  rehab. 

Bldgs.  1235. 1236 

Fort  Benning,  GA.  Co:  Muscogee  31905- 

Federal  Registv  Notice  Date:  05/31/91 

Property  Numbers:  219014887-219014688 

Status:  Unutilized 

Base  Closure;  No 

Comment:  9367  sq.  ft  each;  1  story  bxuidings; 
needs  rehab:  most  recent  use — General 
Storehouse. 
Bldg.  1251 

Fort  Benning.  GA,  Co:  Muscogee  31905- 
Federai  Register  Notice  Date:  05/31/91 
Property  Number  219014889 
Statiis:  Unutilized 
Base  Closure:  No 

Comment  18385  sq.  ft.,  1  stcry  building; 
needs  rehab;  most  recent  use — Arms 
Repair  Shop. 
Bldg.  2393 

Fort  Benning,  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219014902 
Status:  Unutilized 
Base  Closure:  No 

Comment:  820  sq.  ft.;  1  story  building;  needs 
rehab:  most  recent  use — Vehicle 
Maintenance;  potential  use— storage. 
Bldg.  2397 

Fort  Benning,  GA,  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014903 
Status:  Unutilized 
Base  Clostire:  No 

Comment  420  sq.  ft.;  1  story  building;  needs 
rehab;  most  recent  use — Dispatch  Building; 
potential  use — storage 
Bldg.  2418 

Fort  Bennhig,  GA,  Co:  Muscogee  31905- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014904 
Status:  Unutilized 
Base  Closure:  .No 
Comment  1840  sq.  ft.;  1  story  building:  needs 

rehab;  most  recent  use — edmlnistrati-ve 
Bldg.  2591 
Fort  Benning,  GA,  Co;  Muscogee  T190&- 


Federal  Register  Notice  Date:  05/31/91 

Property  Number.  219014906 

Status-  Unutilized 

Base  Closure:  No 

Cotnment:  1663  sq  fl,  1  siory  biuiding:  needs 

rehab,  most  recent  use — General 

storehouse. 
Bldgs,  3005-3010 

Fort  Berming.  GA.  Co:  Muscogee  31905- 
Federal  Register  Notice  Date  05/31  '91 
Property  Number*:  219014907-219014912  | 

Status,  Uni:t;hzed 
Base  Closure  No 
Comment  7688  sq  ft  each,  2  itory  buildings: 

need  rehab,  most  recent  use — Eta-Tscks 
Bldg  3080 

Fort  Benr.mg,  GA,  Co  M-jscogep  31905- 
Fedcral  Register  Nouce  Date:  05/31/91 
Prof€rty  Number  219014913 
Statjs'  Unutilized 
Basi'  Closure  No 
Comment:  1372  sq.  ft..  1  story  building,  needs 

rehab:  most  recent  use — General 

Storehouse, 
Bldg.  3081 

Fort  Benning,  GA.  Co  Muscosep  31905- 
Federal  Registar  Notice  Date  05  31/91 
Property  Number  219014914 
Status;  Unutilized 
Base  Closure  .No 
Comment:  21:84  sq  ft,,  1  i'.ory  building;  needs 

rehab;  most  recent  use — Clinic. 
Bldg  4022 

Fort  Benning,  G\  Co  Muscogee  31905- 
Federal  Register  Notice  Date  05  '31/91 
Property  Number  219014915 
Status  Unutilized 
Base  Closu.'^  .No 
Comment  1":2  sq  ft.,  l  storv  buildinjr  r>eedf 

rehab:  most  recent  use — Clmic 

Bldg  4491 

Fort  Benning.  GA  Co  M-jscogee  31905- 
Federal  Register  No;ice  Dale:  05/31/91 
Property  .Number  219014916 
Status  Unutilized 
Base  Closure:  No 

Comment:  18240  sq,  ft.;  1  Story  building; 
needs  rehab  most  recent  use — Vehicle 
ir.aintena.nce  shop 
Bld^  4500 

Fort  Berunms.  CA  Co  M:.:5rogpe  31W5- 
Federal  Register  .Notice  Ddte  O."^  "1  91 
Property  .Number  219014917 
Status-  Unutilized 
Base  Closure-  No 
Comment  13~2  sq  ft.:  1  itorj'  building:  nf-pcs 

rehab;  most  recent  uif — Arms  Bu:ld:nj: 
Bldg  4511 

Fort  Benning,  GA,  Co  Muscogee  31905- 
Federal  Register  Notice  Date  05  '31  '91 
Property  Number  :19014918 
Status:  Unutilized 
Base  Qosure:  No 
Comment  4"20  sq  ft.;  2  story  building-  needs 

rehab:  tr.ost  recent  use — Barracks 
Bldg,  4633 

Fort  Benning,  GA.  Co  Muscogee  31906- 
Federal  Register  Notice  Date.  05/31/91 
Property  Number  219014919 
Status:  Unutilized 
Base  Closure  .No 

Comment  5069  sq  ft.  1  story  buildi-og.  needs 
rehab  most  recent  use — Training  Buildirtg. 
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BIdg  4634 

Fort  Benning.  GA.  Co:  Muscogee  31«)5- 
Fadenl  Regtatw  Notice  Date:  0S/3l/fft 
Property  Number  219014920 
Status:  Unutilized 
Bate  Closure:  No 

Comment;  5068  sq  ft ;  1  story  building;  needs 
rehab;  most  recent  use— Training  Building. 

Bldgs.  4646.  4660 

Fort  Benning.  GA,  Co:  Muscogee  31905- 

Fedanl  Registar  Notice  Date:  06/31/91 

Property  Numbers:  219014921.  219014923 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1372  sq  ft.  each;  1  story  buildings; 

needs  rehab:  most  recent  use — General 

Storehouse 

Bldg.  4649 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Federml  Register  Notice  Date:  05/31 /»1 

Property  Number  219014922 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2250  sq.  ft..  1  story  building:  needs 

fflhab:  most  recent  use— Headquarters 

Building 

Bldg  4751 

Fort  Benning.  GA.  Co:  Muscogee  31i»5- 
Faderal  RegUter  Notice  Date:  05/31/91 
Property  Number  219014924 

Status;  UnuUlized 
Base  Closure:  No 

Comment;  3960  sq.  ft .  1  story  building:  needs 
ivhab:  most  recent  use — Recreation 

building. 

Bldg  4752 

Fort  Bennins.  CA.  Co  Muscogee  31905- 

Fe<ler«l  Registet  Notice  Date'  05/31/^ 

Property  Number  219014925 

Status  Unutilized 

Base  Ciosu.-e  Nn 

Commert:  2284  sq   ft  ,  1  story  building;  needs 

rehab;  most  n-rent  use— Headquarters 

Building 

Bldg   5400 

Fort  Bt-nning.  (.A.  Co  Muscogee  31905- 

Federal  Register  Notice  Dale  06  31/91 

Prtiperty  Number  219014928 

Status  I'nuf.hzed 

Base  Closure  No 

Conincnt  i'SO  »q   ft  .  1  story  building;  needs 

fphrth.  most  rt'cent  use — Onerai 

S'urchous*" 

Bldg  W01 

Fort  lk■nnl.^g.  C..A.  Co  Muscogee  31906- 
Faderal  Register  Notice  Date  05  31/<fl 
Pn)p*T*y  Number  219014927 
Status-  Unutilized 
Base  Closure.  No 

Comment-  2956  »q  ft.,  1  story  building;  neeils 
rehab:  most  recent  use — Dental  Clinic 

Bldg  540,3 
Fort  Benning 

Fort  B«»nning.  GA,  Co:  Muscogee  31906- 
Fecieral  Registar  Notice  Date:  05/31/91 
Property  Number  219030286 
Status  Unutilized 
Base  Closure  No 

Comment:  7850  sq.  ft-.  1  story,  needs  major 
rehab:  most  recent  use— exchange  branch. 

Bldg  .39722 

Fort  (iordon  <«'  •      *"■"-      '  ' 

Off  8th  street 

Fort  Gordon,  GA  Co  Richmond  30905- 


Fwleral  RegUtw  Notice  Date:  05/31/91 

Property  Number  219012353 

Status:  Underutilized 

Base  Closure:  No 

Comment:  1197  sq.  ft.;  1  story  wood  possible 

asbestos;  extensive  rot  and  termite 

damage;  Building  for  off-site  use  only. 
Bldgs.  20701.  20703.  20709.  34402.  34404,  35401 
Fort  Gordon 

Augusta.  GA.  Co:  Richmond  3090^ 
Location:  Located  on  Barnes  Avenue  and  20th 

street. 
Federal  RegUter  Notice  Date;  05/31/91 
Property  Numbers:  219014281-219014282. 

219014284-219014287 
Status:  Unutilized 
Base  Qosure:  No 

Comment:  4524  sq.  ft.;  2  story  wood  structure: 
needs  major  rehab:  off-site  use  only 

Bldg.  20705 

Fort  Gordon  '  ~       .' 

Augusta.  GA.  Co:  Richmond  30905- 
Location;  Located  on  20th  street 
Federal  RegUter  Notice  Date:  05/31/91 

Property  Number  219014283 
Status:  Unutilized 
Base  Closure;  No 

Comment:  2352  sq.  ft.:  1  story  wood  structure; 
needs  major  rehab;  off-site  use  only. 

Bldg.  36701 

Fort  Gordon 

Augusta.  GA.  Co:  Richmond  30905- 

Locatlon:  Located  on  Chamberlain  Avenue  at 

Center  Golf  Course. 
Federal  RegUter  Notice  Date:  05/31/91 

Property  Number  219014288 
Status:  Underutilized 
Base  Closure:  No 

Comment:  196  sq  ft.;  1  story  brick  structure; 
off -site  use  only. 

Illinois 

Su.-.^ble/ Available  Land  (by  Agency) 

Army  .'  . 

Arlington  USAR  Center 
1,515  W  Central  Road 
Ariington  Height,  IL  Co:  Cook  60005- 
Foderal  RegUter  Notice  Date:  05/31/91 
Property  Number  219013921 
Status:  Underutilized 
Base  Closure:  No 

Comment:  6  acres;  access  subject  to 
negotiation. 

Indiana 

Suitable/Available  Buildings  (by  Agency) 
Army 

Bldg,  719-1 

Indiana  Army  Ammunition  Plant 

Charlestown.  IN.  Co:  Clark 

Federal  RegUter  Notice  Date:  05/31/91 

Property  Number  219013578 

Status:  Underutilized 

Base  Closure:  No 

Comment:  5000  sq.  ft.;  1  story  brick  frame; 

secured  area  with  alternate  access;  most 

recent  use — administration. 

Bldg.  703-lC 

Indiana  Army  Ammunition  Plant 

Chariestown.  IN.  Co:  Qark  . 

Location:  Gate  22  off  Highway  22 

Federd  RegUter  Notice  Date:  06/31/91 

Property  Number  219013781 

Status:  Underutilized  •  •  -'  -•--■* 


Base  Closure:  No 

Comment:  4000  sq.  ft.;  2  story  brick  frame: 
possible  asbestos;  most  recent  use- 
exercise  area. 
Bldg.  1011  [Portion  of) 
Indiana  Army  Ammunition  Plant 
End  of  3rd  Street 
Charlestown.  IN,  Co:  Clark 
Location:  East  of  State  Highway  62  at  Gale  3 
Federal  RegUter  Notice  Date:  05/31/91 
Property  Number  219013762 
SUtus:  Underutilized 
Base  Closure:  No 

Comment:  4040  sq.  ft.;  1  story  concrete  block 
frame;  possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use— office. 
Bldg.  1001  (Portion  of) 
Indiana  Army  Ammunition  Plant 
Charlestowa  IN.  Co:  Clark 
Location:  South  end  of  3rd  Street  East  of 

Highway  62  at  entrance  gate 
Federal  RegUter  NoUce  Date:  05/31/91 
Property  Number  219013763 
Status:  Underutilized 
Base  Closure:  No 

Comment:  55630  sq,  ft:  1  story  concrete 
block;  possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use— cloth 
bag  manufacturing. 

Bldg.  720 

Indiana  Army  Ammunition  Plant 

Chariestown.  IN.  Co:  Clark 

Federal  RegUter  Notice  Date:  05/31/91 

Property  Number.  219013765 

Status:  Underutilized 

Base  Closure:  No 

Comment:  5000  sq.  ft.:  2  story  brick  frame: 
possible  asbestos;  secured  area  with 
alternate  access:  most  recent  use- 
administrative. 

Kansas 

Suitable/Available  Buildings  (by  Agency) 

Army 

Bldgs.  T-1383,  T-2080,  T-2324 

Fort  Riley 

Fort  Riley,  KS,  Co:  Geary  66442- 

Federal  RegUter  Notice  Date:  05/31/91 

Property  Numbers:  219013774-219013775. 

219013777 
Status:  Unutilized 
Base  Closure:  No 
Comment  3422  sq.  ft.  to  3864  sq.  ft.;  2  story 

wood  frame;  possible  asbestos;  most  recent 

use— open-bay  trauiee  barracks  with  gang 

latrine. 

Suitable  Land  (by  Agency) 

Parcel  1 

Fort  Leavenworth 

Combined  Anns  Center 

Fort  Uavenworth.  KS,  Co:  Leavenworth 

66027-5020  ,      , 

Federal  RegUter  Notice  Date:  05/31/91 
Property  Number  219012333 
Status:  Underutilized 
Base  Closure:  No 
Comment  14.4 -f  acres. 

Parcels 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth,  KS.  Co:  Leavenworth 

66027-5020  ,      .  " 

Federal  RegUter  Notice  Date:  05/31/91 
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Property  Number  219012336 
Status:  Underutilized 
Base  Closure:  No 

Comment:  261  -♦-  acres;  heavily  forrested;  no 
access  to  a  public  right-of-way;  selected 
periods  are  reserved  for  military/training 
exercises. 
Parcel  4 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth.  KS.  Co;  Leavenworth 

e6027-.5020 
Federal  RegUter  Notice  Date:  05/31/91 
Property  Number  219012339 
Status:  Underutilized 
Base  Closure:  No 

Comment  24.1  -f-  acres;  selected  periods  are 
reserved  for  military/  training  exercises; 
steep/wooded  area. 
Parcel  6 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth.  KS.  Co:  Leavenworth 

66027-5020 
Location: 
Extreme  north  east  comer  of  installation  in 

Flood  Plain  of 
the  Missouri  River. 

Federal  RegUter  Notice  Date:  05/31/91 
Property  Number  219012340 
Status:  Underutilized 
Base  Closure:  No 

Comment  1280  acres;  selected  periods  are 
reserved  for  military/  training  exercises. 
Parcel  F 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth,  KS.  Co:  Leavenworth 

66027-5020 
Federal  RegUter  Notice  Date:  05/31/91 
Property  Number  219012552 
Status:  Unutilized 
Base  Closure:  No 

Comment:  33.4  acres;  area  is  land  locked: 
heavily  wooded:  periodic  flooding. 

Suitable  Buildings  (by  Agency) 

Bldg.  T-629 

Fort  Leavenworth— NCO  Club  Building 

Combined  Arms  Command 

Leavenworth,  KS,  Co:  Leavenworth  66027- 

Federal  RegUter  Notice  Date:  05/31/91 

Property  Number  219110148 

Status:  Unutilized 

Base  Closure:  No 

Comment  17549  gross  sq,  ft.;  2  story  wood 

frame;  needs  rehab;  termite  infested; 

possible  asbestos;  scheduled  to  be  vacated 

Summer  1991;  off-site  use  only. 

Kentucky 

Suitable/ A  vailable  Buildings  (by  Agency) 
Army 

Bldg.  5956 

Fort  Campbell 

Fort  Campbell.  KY.  Co:  Christian  42223- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219010956 

Status:  UnuUlized 

Base  Closure:  No 

Comment:  2179  sq.  ft,;  one  story;  possible 
asbestos;  most  recent  use-Military  Vehicle 
Maintenance  Shop;  Organizational, 

Bldg,  104 


Fort  Campbell 

Fort  Campbell.  KY,  Co:  Christian  42223- 

Federal  RegUter  Notice  Date;  05/31/91 

Property  Number  219010937 

Status:  Underutilized 

Base  Closure:  No 

Com.ment  15006  sq.  ft.;  two  story:  possible 

asbestos;  most  recent  use-barracks 
Bldgs.  126,  141,  147.  149,  161.  165,  167,  169.  143 
Fort  Campbell 

Fort  Campbell.  KY,  Co:  Christian  4222^ 
Federal  RegUter  Notice  Date:  05/31/91 
Property  Numbers:  21901093a  21901 OMO- 

219010946.  219013139 
Status:  Underutilized 
Base  Closure:  No 
Comment  12576  sq.  ft.  each;  two  story 

possible  asbestos;  most  recent  use — 

storage. 

Bldg.  122 
Fort  Campbell 

Fort  Campbell.  KY,  Co:  Christian  42223- 
Federal  RegUter  Notice  Date:  05/31/91 
Property  Number  219010939 
Status:  Underutilized 
Base  Closure:  No 

Comment  1468  sq.  ft.;  two  story;  possible 
asbestos;  most  recent  use — storage  and 
ad.ministration. 
Bldg  2244 
Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian  42223- 
Federal  RegUter  Notice  Date:  05/31/91 
Property  Number  219010948 
Status:  Underutilized 
Base  Closure:  No 
Comment:  4248  sq.  ft,;  possible  asbeslog,  two 

story;  most  recent  use — storage. 
Bldg.  3110 
Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian  42223- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219010950 
Status;  Unutilized 
Base  Closure;  No 
Comment;  1000  sq.  ft,;  one  story:  possible 

asbestos;  most  recent  use — administration. 
Bldgs,  5954,  5958,  5960 
Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian  42223- 
Federal  RegUter  Notice  Date:  05/31/91 
Property  Numbers:  219010953.  219010958. 

219010961 
Status:  Unutilized 
Base  Closure:  No 

Comment:  2179  sq.  ft.  each;  one  story- 
possible  asbestos;  most  recent  use — 
Military  Vehicle  Maintenance  Shop. 
Organizational, 
Bldg.  6605 
Fort  Campbell 

Fort  Campbell,  KY,  Co;  Christian  42223- 
Federal  RegUter  Notice  Date:  05/31/91 
Property  Number  219010968 
Status:  Underutilized 
Base  Closure:  No 

Comment:  1968  sq.  ft.,  one  story;  most  recent 
use — storage. 

Bldg.  3148 

Ft  Campbell 

Ft  Campbell,  KY,  Co;  Christian  42223- 

Federal  RegUtOT  Notice  Date:  05/31/91        ^ 

Property  Number  219013223 

Status:  Underutilized  _'     '. 

Base  Closure:  No  ,         .      "    ^  -  ., 


Comment;  2200  sq  ft .  1  story  possibie 
asbestos;  selected  periods  used  for 
military, 'faining  exercises. 

Louisiana 

Suitable/ A  vailable  Buildings  (by  Agency) 

Army 

Bldg  41" 

eth  Street 

Fort  Polk,  LA,  Co  Vernon  "^ 45^5000 

Federal  Register  Notice  Date  05  31/91 

Property  .Number  2190:2682 

Status  Unutilized 

Base  Closure  .No 

Comment  7670  sq  ft..  2  story  len-.porary 

wood  frame:  possible  asbestos,  mosi  recent 

use — BOQ. 

Bldg,  7124 

Reserve  Road 

Fort  PolL  LA.  Co  Vernon  71459-5000 

Federal  Register  Notice  Date  05  '31  '91 

Property  Number  219012688 

Status  Unutilized 

Base  Closure  No 

Co.Timent  2500  sq  ft,,  1  story  temporary- 
wood  frame  most  recent  use — recreation 
roorr. 

Bldgs  n29-":32n,:-.4  --35 

Reserve  Road 

Fort  Polk.  lA.  Co:  Vernon  71459-5000 
Federal  Register  Notice  Date  05  '31  '91 
Property  .Numbers  21901 2689-219012691 

219012694-219012695 
Status  Unutilized 
Base  Closure  .No 

Comment  4957  sq  ft  each,  2  story  temporary 
wood  frame;  possible  asbestos:  most  recent 
use — barracks. 
Bldg,  7143 
"D'  Avenue 

Fort  Polk,  LA.  Co  Vernon  71459-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  .Number  219012696 
Status  Unutilized 
Base  Closure  .No 

Comment  2250  sq.  ft;  1  rtBiylH^MiW)' 
wood  frame  possible  ailiiltoil  MOet  recent 
use — dining  facihty. 
Bldg  T-7157 
Guard  Road 

Fon  Polk  LA.  Co  Vernon  71459-SOW 
Federal  Register  Notice  Date.  05/3I/M 
Property  Nuinber  219012698 
Status  Unut;lizpd 
Base  Closure-  .No 

Comment  435"  eq  ft,,  2  s'ory  possible 
asbestos:  most  recent  use — barracks. 
Bldgs,  7161-7163,  -166--166 
"D'  Avenue 

Fort  Polk.  LA,  Co  V  emon  "1459-5000 
Federal  RegUter  Notice  Date  05  31/91 
Property  .Numbers:  219012699-219012704 
Status-  UnuUlized 
Base  Closure:  .No 

Comment:  4957  sq,  ft,  each  2  story  temporary 
wood  frame:  possible  asbestos:  most  recent 
use — barracks, 
Bldgs.  7183,  7184,  7187 
"D"  Avenue 

Fort  Polk,  LA,  Co:  Vernon  71459-5000 
Federal  RegUter  .Notice  Date  05  31  '91 
Property  .Numbers:  21 901 2705-21 901 2707 
Status:  Unutilized 


25108 


Federal  Re«i«ter  /  Vol.  56.  Na  106  /  Monday,  lune  3.  1991  /  NotJces 


Base  Closure  No 

Commetit:  2250  »q.  ft  to  2830  iq.  ft  each.  1 
«tory  fempoTBry  wood  frame;  possible 
asbestos:  most  recent  us«— dining  facility 

Bids  '304 
Armored  Road 

Fort  Polk.  LA.  Co;  Vernon  7t45»-S<W0 
Fsderal  Rm^tmt  Notice  Date:  05/31  '<»1 
Property  Number  2190U712 
Status.  Unutilaed 

Base  Closure:  No  '     '       '' 

Comment:  9103  sq  f^..  2  Story  temporary 
wood  frame;  most  recent  use — storage. 

BIdg  '430 
Ist  Street 

Fort  Polk.  LA.  Co  Vernon  7-145»-5tX» 
Fadsral  Ragistar  Notice  Date  a5/31  M 
Property  Number  219012715 
Status  Unutiliied 
Base  Closure;  No 

Comment-  4987  sq  ft ;  2  story  temporary 
frrtme:  asost  recent  use—  storage 

Bldg  902fl 
10th  Street 

Fort  Polk.  LA,  Co  Vernon  Ti459-5<X)0 
FadarmI  Ragistar  Notice  Date;  06/31/91 
Property  Number  219012724 
Status;  Undenittlized 
Base  Closure  No 

Comment;  2500  sq.  ft;  1  story  Jemportry 
wood  framtr;  most  recent  use — storage 

Bldg  8228 

12th  Streaf 

Fort  PolL  LA.  Co;  Veroon  n459-5«)fl0 

Fadatal  RagUtar  N  otica  Date;  05/  31  /  in 

Property  Number  21*n2729 

Status  Unutilized  ^  _ 

Base  Qoaure;  No  • 

Comment  2050  sq.  ft:  1  story  lempormry 

wtx>d  frame:  possible  asbestos;  most  recent 
use— dining  facility 

Bldg  71^5  •'  •  .  ' 

Fort  Polk 

3rd  Street 

Fort  Polk.  l-\.  Co   Vernon  7145»- 

Fedaral  Registat  Notice  Date;  a*i/31/91 

Pniperty  Number  21t*n3''"'0 

Status;  Rxc«ss  _      .  .    "     . 

Base  Closure;  No 

Comment  '527  s<i  ft  :  temporary  wood 

structure:  scheduled  for  deraoliuon. 

seriously  detenorated 

MasMcb  malts 

Sii'lahie  Ai'Li,:tihie  Buiidin^a  Iby  Ai^fiuy) 

.A  rrti  y 

BldM  T-2732 
For!  [Jevens 
Fort  Devens   MA.  Co   Middlesex 'Worcester 

FederaJ  Register  Notice  Date  as  31 /»! 
Property  Number  219012343 
Stdtus  Ifnutiiiied 
Base  Closure-  No 

Comment   ftJ51  sq  ft  .  wood,  two  stories,  mos 
recent  use  housing 

Bldg  T-22«l 
Fort  tVevens 

Fort  Devens,  MA   Co  Middlesex/Worcester 

014,!;V^ 
Fedard  Regular  .Notice  Date  06/31/»l 
Pniperty  Numt>er  219012344 
Status  Unutilired 
Base  Closure;  No  '. 


Comment;  6351  sq  ft.,  wood  structure.  2 
floors,  tnost  recent  usa-housing. 

Bldg.  T-2m 

Fori  Deveni 

Fort  Devens.  MA.  Co  Middlesex/Worcester 

01433- 
Fadonl  Ragiatar  NoUce  Date;  05/31  /91 
Property  Number.  2190123«3 
Status:  Unutilized  .■  •■   i     • 

Base  aosure:  No 
Comment:  1000  sq  ft.  wood  structure-needs 

rehab,  no  sanitary  facilities,  most  recent 

use-company  admln/supply 

Maryland 

Suitable/Available  Buildin^^a  (hy  Agency) 

Army 

Bldg  533  • 

Fort  George  Meade 

Fort  Meade.  MD.  Co;  Ann  Arundel  20755- 

5115  ,      , 

Fadaral  Ragialar  Notice  Date:  05/31/91 
Property  Number  219040001 
Status  Unutiliied 
Base  Closure;  No 
C:omment;  9525  sq  ft  :  one  story,  wood  frame; 

poaaible  •sbestoi;  needs  major  rehab; 

secured  area  w/ alternate  access. 

Bldg.  523 

Fori  George  Meade 

Fori  Meade.  MD.  Co;  Ann  /"irundel  20755- 

5115  ,      , 

Fadwal  Ragiatar  Notlca  Date;  06/31/01 

Property  Number  219040002 

Status;  Unutilized 

Base  Closure;  No 

Comment  4307  s<j.  ft.;  one  story:  wood  frame; 
possible  aabeatoa;  needs  fiva|or  rehab: 
secured  area  w/altemate  access 

Bldg  6928 

Taylor  Avenue 

Fori  Meada,  MD.  Co:  Anne  Arundel  21061- 

Fadetal  RagUtar  Notlca  Date;  05/31/91 

Properly  Number  219013605 

Status:  Unutilized  "    •        . 

Base  Closure;  No 

Comment:  1275  sq  ft..  1  story  frame  with 

basement  (216  sq  ft  ):  possible  asbestos: 

termite  damage. 
Bldg,  157 
Fort  Meade 
Chisholm  Street 
Fort  Meade,  MD,  Co  Anne  Arundel  20755- 

5115 
Federal  Ragiatar  Notice  Date  05/31/91 
Properly  Number  21901  Jfl06 
Status  Unutilized 
Base  Closure:  No 
Comment  4'20  sq  ft  .  2  story  frame  bk».: 

possible  asbestos,  needs  major  r«hab. 

Bidg  2296 

Fort  Meade 

4th  Street 

Fort  Meade.  MD  Co  Anne  Arundel  20755- 

Federal  Register  Notice  Date  05/31/91 

Properly  Number  219013607 

Status;  Unutilized 

Base  Closure:  No 

Comment  2740  sq  ft-;  1  story  frame 
warehouse;  poasibla  asbestor.  potenUal 
use — storage  ^, 

Bldg  632 

Fort  Meade  '         "   . 


15th  Street  ' 

Fori  Meade.  MD.  Co:  Anne  Arundel  21061- 
Fedenl  Ragiatar  Notice  Data:  05/31/91 
Property  Number  219013806 
Statu*:  UnutiliMd 
Baae  Qoaore:  No 

Comment:  2208  sq.  ft-;  1  itory  wood  frame; 
possible  asbestos;  needs  major  rehab. 

Bldg.  841 

Fort  Meade 

15th  Street 

Fori  Meade.  MD,  Co;  Anne  Arundel  21061- 

Fedenl  Ragiatar  Notice  Date:  05/31/91 

Property  Number  219013610 

Status;  Unutilized 

Base  Qosure:  No 

Comment  3537  sq.  ft.;  1  story  with  balcony: 

poaaible  aabeatoa;  no  furnace;  needs  major 

rehab, 

Bldg.  143 
Fort  Meada 
1st  and  Saxton  Streets 
Fort  Meade.  MD.  Co:  Anne  Arundel  21061- 
Fednal  Register  Notice  Date:  05/31/91 
Property  Number  219013611 
Status:  Unutilized 
Base  Closure:  No 

Comment  7870  sq.  ft-  2  story  wood  frame; 
possible  asbestos;  need*  rehab;  no  furnace. 

Bldg-  2250A 
Fort  Meade 
Fort  Meade,  MD.  Co:  Anne  Arundel  2075&- 

5115  ,     , 

Fadaral  Register  Notice  Date:  05/31/91 

Property  Number  219013612 

Status:  Unutilized 

Base  Closure;  No 

Comment  240  sq.  ft.;  1  itory  metal/ wood 
shed  structurally  unsound  potential  use- 
storage. 

Bldg.  197 

Fort  George  G.  Meade 

1st  and  Chiaholm  StrwU 

Fort  Meade,  MD.  Ca  Anne  Arundel  20755- 

f  aderal  Registar  Notice  Date:  05/31  /91 

Properly  Number  219014846 

Status;  Unutilized 

Base  Closure:  No 

Comment:  7670  sq.  ft.;  2  story  wood  frame: 

needs  rehab;  secured  area  with  alternate 

accesa;  possible  asbeatoa. 

Bldg.  506 

Fori  George  G.  Meade 

Llewel>Ti  Street 

Fort  Meade.  MD.  Co:  Anne  Arundel  2075S- 

Faderal  RagistM  Notice  Date:  05/31/91 

Property  Number  219014849 

Status:  Unutilized 

Base  Closure:  No 

Comment  4720  sq.  ft.:  2  story  wood  frame: 
needs  rehab;  moat  recent  use— atorage: 
secured  area  with  alternate  access; 
possible  asbestos. 

Bldg  4461 

Fort  George  G,  Meade 
Lewllyn  Avenue 

Fort  Meade,  MD,  Co:  Anne  Arundel  20756- 
Federal  Regiater  Notice  Date:  05/31/91 
Property  Number  219014850 
Status:  Unutilized 
Base  Closure:  No 

Comment  16594  sq.  ft;  2  story  concrete 
block;  needs  rehab;  secured  area  with 


alternate  access:  possible  asbestos:  most 

recent  use — branch  exchange. 
Bldg.  3187 

Fort  George  G.  Meade 
Mac  Arthur  Road 

Fort  Meade,  MD.  Co:  Anne  Arundel  20755- 
Fedaral  Register  Notice  Date:  06/31/91 
Property  Number  219014851 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1914  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 
Bldg.  8599 

Fort  George  G.  Meade 
JUmborski  Road 

Fort  Meade.  MD.  Co:  Anne  Arundel  20755- 
Faderal  Regiater  Notice  Date:  05/31/91 
Property  Number  219014852 
Status:  Unutilized 
Base  Closure:  No 
Comment:  4173  sq.  ft.;  1  story  wood  frame: 

needs  rehab;  secured  area  with  alternate 
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access. 
Bldg.  378 

Fort  George  G.  Meede 
Behind  Bldg.  368  on  5  Vi  Street 
Fort  Meade.  MD,  Co:  Anne  Arundel  20765- 
FederaJ  Register  Notice  Date;  05/31/91 
Property  Number  219014853 
Status:  Underutilized 
Base  Closure:  No 
Comment  1144  sq.  ft.^  1  story  wood  frame: 

secured  area  with  alternate  access; 

possible  asbestos:  most  recent  use — 

storage. 
Bldg.  373 

Fort  George  G.  Meade 
Behind  Bldg.  372  on  Chamberlain  Street 
Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014854 
Status:  Underutilized 
Base  Gosure:  No 
Comment  1144  sq.  ft.;  1  story  wood  frame; 

secured  area  with  alternate  access: 

possible  asbestos;  most  recent  use — 

storage. 

Bldg.  2815 

Fort  Goerge  G,  Meade     .'  , 

Chisholm  Street  '' 

Fort  Meade.  MD,  Co;  Anne  Arundel  2075&- 

Federal  Registar  Notice  Date:  05/31/91 

Property  Number  219014855 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2208  sq.  ft;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access:  possible  asbestos. 
Bldg.  267 

Fort  George  G.  Meade 
3rd  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
FederaJ  Register  Notice  Date:  05/31/91 
Property  Number  219014856 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2208  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 
Bldg.  T-6357 
Fort  George  G.  Meade 
Hodges  Street  " '    * 

Fort  Meade.  MD.  Co:  Anne  Arundel  20755- 
Federal  Registar  Notice  Date:  05/31/91 


Property  Number  219014857    ;  ■  >       ;  -    . : 
Status;  Unutilized  .  ■   i  - 

Base  Qosure;  No  '  V "     -   -        * 

Comment:  2380  sq.  ft.;  1  slory  wood  frame; 
needs  rehab:  secured  area  with  alternate 
access:  possible  asbestos.    ^  -      . 
Bldg.  6205  --  •      ■ 

Fort  George  G.  Meade  .  '  •  s     .  ..  ' 

Rock  Avenue 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
Federal  Registar  Notice  Date:  05/31/91 
Property  Number  219014856 
Status:  Unutilized 
Base  Closure;  No 

Comment  2441  sq.  ft.;  1  story  wood  frame; 
secured  area  with  alternate  access: 
possible  asbestos;  most  recent  use^. 
storage. 

Bldg.  6212 

Fort  George  G.  Meade 

Rock  Avenue 

Fort  Meade.  MD.  Co:  Anne  Arundel  20755- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219014859 

Status:  Unutilized 

Base  Closure:  No 

Comment  2220  sq,  ft.:  1  story  wood  frame; 
needs  rehab:  secured  area  with  alternate 
access:  most  recent  use — storage. 

Bldg.  2816  .      .   -  • 

Fort  George  G.  Meade 

Chisholm  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 

Federd  Registar  Notice  Date;  05/31/91 

Property  Number  219014860 

Status:  Unutilized 

Base  Closure:  No 

Comment  1676  sq.  ft.;  1  story  wood  frame; 
secured  area  with  alternate  access: 
possible  asbestos;  most  recent  use — 
storage, 

Bldg.  2817 

Fort  George  G.  Meade 

Chisholm  Street 

Fort  Meade,  MD.  Co:  Anne  Arundel  20"55- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219014861 

Status;  Underutilized 

Base  Closure:  No  • 

Comment:  3663  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use — storage. 

Bldg.  T-356 

Fort  George  G.  Meade  -'      - 

5^  Street 

Fort  Meade,  MD.  Co:  Anne  Arundel  20755- 

Faderal  Register  Notice  Date:  05/31/91 

Property  Number  219014862  •> 

Status:  Unutilized 

Base  Closure:  No 

Comment:  4720  sq.  ft.;  2  story  wood  frame: 
needs  rehab;  secured  area  with  alternate 
access;  possible  asbestos;  most  recent 
use — storage, 

Bidg.  2229 

Fort  George  G.  Meade 

Chisholm  Street 

Fort  Meade.  MD.  Co;  Anne  Anindel  20755- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219014863 

Status:  Unutilized 

Base  Closure;  No 

Comment:  4720  sq.  ft.;  2  story  wood  frame: 

needs  rehab:  secured  area  with  alternate 

access:  possible  abestos. 


Bldg,  649  -    •     • 

Fort  George  G  Meade 
Chamberlain  Avenue  ^ 

Fort  Meade.  MD,  Co  Anne  Anindel  20~55- 
Federal  Register  Nonce  Date;  05/31/91 
Property  Number  219014864  ••      •    .      • 

Status;  Underutilized 
Base  Closure:  No 

Comment;  25©4  sq  ft ,  1  story  wood  frame, 
possible  Bsbeslos:  secured  area  with 
alternate  access,  needs  rehab:  most  recent 
use — storage, 

Bldg.  583 

Fori  George  G  Meade 

Chamberlain  Avenue 

Fort  Meade.  MD  Co  Anne  Arundel  ZCTbh- 

Federal  Register  Notice  Date  05 '31/91 

Property  Number  219014865 

Status:  Untit;lized  ' 

Base  Closure;  .No 

Comment,  3245  sq,  ft.,  1  »tor>  wood  frame 

needs  rehdb:  possible  asbestos  secur<»c 

a.'^a  witli  alternate  access. 
Bldg  543 

Fort  George  G  Meade 
Chamberlain  .Avenue 

Fort  Meade  MD,  Co  Anne  Arundel  ZO'^S- 
Federal  Register  Notice  Date  05,  31,  91 
Properly  Number  219(n4«6e 
Status:  Unutilized 
Base  Closure:  No 
Comment:  4"20  sq  ft.,  2  story  vnx>c  frtime 

possible  asbestos  needs  rehhb  seru.'ec 

area  w;th  site.Tiate  access, 
Bldg,  509 

Fort  George  G  Meade  * 

Llewellyn  Street 
Fort  Meade.  MD,  Co  Anne  Arunde!  2n"5S- 

5115 
Federal  Register  N\i!;ce  Date  05  ,''1   91 
Property  Number  219014867 
Status  Unutilized 
Base  Closure:  .No 
Comment  4"20  sq  ft.,  2  story  wood  frame; 

needs  rrkab;  possible  asbestos  secured 

area  witi  alternate  access,  most  recen: 

use — sforaje 

Bldg,  369 

Fort  George  G  Meade 

Chisholm  Street  '  '•    ■ 

Fort  Meade,  .MD  Co  .Anne  Arundel  20755- 

5115 
Federal  Register  Notice  Date  05  .31/91 
Property  .Number  2l90-!486e 
Status;  Unutilized 
Base  Closure  Nc 
Comment:  2206  sq,  ft..  1  siory  wooc  f.'&me 

needs  rehab:  secured  area  witt:  8;!ema!f 

access,  possible  asbestos. 
Bldgs   364,  357   353 
Fort  George  G  .Meade 
5^  Street 
Fort  Meade,  MD  Co  An.ip  .Aru.nae,  20"55- 

5115 
Federal  Register  Notice  Date  05  31  '91 
Property  Numbers  219014^69  219014«-1, 

2190148-2 
Status  Unutilized 
Base  Closure  No 
Comment;  4720  sq  ft,  each.  2  story  wooC 

frame;  needs  rehab:  secured  area  w;lh 

alternate  access:  possible  asbestos;  moat 

recent  use — storage 

Bldg  T-359 
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Fort  C-eiiTue  G  Meade 

5  W  and  Chiaholm  Street 

Fort  Meade.  MD.  Co  Anne  Anindel  20^55- 

5115 
FedM'al  RssMk  Notice  Date  05/31/in 
Property  Niimber  a9O1487'0 
Status  Unutilized 
Base  Doaure  No 
Commmt  2206  »q.  ft;  1  ilory  wood  frame; 

need*  rehabc  accured  area  with  alternate 

accesa;  poaajbie  aabestoa. 

BUlg  288 

Fort  Georye  C  Meade 

Chiitholm  Street 

Fort  M»>ade.  MD.  Co  Anne  Arundel  207^5- 

5115 
Federal  RefistM  Notice  Date  06/J1/91 
fYup^-rty  Number  ri9m4873 
S'atuH  L^nderutilized 
Base  (Closure  No 

Comment:  3537  iq  ft,  1  ttory  wood  Frame; 
poasible  aabesloa;  need*  rehab,  aecured 
area  with  alternate  ai.c«»»,  mo»l  recent 
u.se— 8tora«e 
BUl«s   2M».  24U   2iV,  :4ia 
Flirt  l>orse  {.   MfMilt' 
Kmie  Pyie  Slreei 
F  .rl  Meade.  MI)    C.r  A.'.iie  Arundel  2I)7S5- 

5115 
Federal  Rojp»ter  Nutue  D.iitv  ^/Jl/Sl 
lYnperty  Numi)ers   219(r.4«:-4-2190H«:7 
Strttiis  Unutihied 
B<i!ie  Closure  No 

C:>imment   VX  sq   f*.:s'>>r>  vv..!,h!  frnnif 
needs  rehab,  secured  ai-ea  with  altemate 
,11  f;ess.  possible  asbestos 

Hiij«   2414 

K  ir'  (,eor-<c  C.    Mende 

Hefund  Bids  24-*"— Fr^e  P\ie  Sfreei 

For-  Vlrade   MD   Co   ,'\;;!U'  A,".:v!.:  ^1)755- 

Federal  Rei^isler  No'ire  [)»<>r.  05/3l/»l    ' 
fY<ipert>  NamDer  -".^nW'8 

Status-  rndeniti'.i/.t'.! 

Base  ClosuiT    Nt) 

(  oinment  2441  »<j  ^t  ,  i  »•,•.->  »,oo<!  fr  ime 
needs  rehab:  poflstble  asbestos:  seoired 
urea  wth  alVmate  d<  c^'^H.  most  recent 
i.se— Hrms  room 

Hi  :*  :\::'> 

y  tr*  ( ,e()"<e  I.    Sirailf 

j.— MP  p^lo  SlnN»t 

K  ir'  Meade,  VID   Co    ,-\n[;e  A-.ndei  2<J755- 

s ! !  5 
Federal  Ke»ster  Notice  Date  06/31/91 
Pro[>ert>  \'.imt)er  219fn4«"9 
Status    I  nutilized 
Base  Closure   No 
Comment  lft43  »q  fl    1  ili)ry  wiX)d  frame: 

needs  rehat)   seiured  area  w;'h  aitemate 

a^  less    pos>tili!e  asbest  ij. 

HUU   :4-H 

Fort  (reurye  (.   Meade 

Fjnie  Pyle  Street 

Fort  M>'ade   MM   Co   Anne  A.nindei  :it'5.V 

Sir) 

Federal  Refiialer  Notice  Date  OS'tl  '91 

l>n.f)ert\  Number  21*Kn4rtHil 

Stalls    I'nutiiized 

Base  C'losure   No 

Lommenr  ''flTO  nq   f t  ,  1  story  w<K>d  frame: 

needs  rehab:  secured  area  with  alternate 

access.  p<ia»ible  asbestos 

Bids   24:7 

For"  (.einje  (.  Meade 


Ernie  Pyle  Street 

Fort  Meade.  MD.  Co:  Anne  Anindel  20755- 

5115  ,      , 

FecUral  R*sMw  Notic«  Datr  06/31/91 
Property  Number  219014861 
Statu*  Unutilized 
Base  Closure:  No 
Comment  8150  »q.  ft-;  2  atory  wood  frame: 

needs  rehab:  seoired  area  with  aitemate 

acceas;  poaaible  aabeato*. 

Bldg  2840 

Fort  George  G  Meade 

FjTiie  Pyle  Street  - 

Fort  Meade.  MD.  Co:  Anne  Arundel  20755- 

5115  ,      , 

Federal  RegWw  Notice  Date-  06/31/91 
Property  Number  219014882 
Statu*  Unutilized 
Ba»e  Closure:  No 

Comment:  22'iO  »q  ft .  1  »tory  wood  frame: 
need*  rehab;  possible  asbestoa:  »ecured 
area  with  aitemate  accea* 
B!d«  2847 

Fort  George  G  Meade 
Ernie  Pyle  Street 
Fort  Meade.  MD.  Co  Anne  Anindel  20753- 

5115 
Fedaral  Resiatar  Notice  Date:  08/31/91 
Property  Number  219(714883 
Status  Unutilized 
Base  Closure  No 

Clomment:  3663  sq.  ft-.  1  »lory  wood  frame: 
p«>asible  a*besto«:  secured  area  with 
alternate  accesa:  mo*t  recent  use— gym 

Bid  a  6599 

Ft   George  G   Meade 

6.'>iW  Zimborski  Road 

Ft  MeHde.  MD.  C^  Anne  Arundel  2(r55-5115 

Federal  Re^star  Notice  Date-  05/31/91 

Property  Number  219030002 

Status.  Unutilized 

Base  Closure   No 

Comment  4r3  sq  ft..  1  slory  wood  frame; 
p<iS8iS)le  asbestos,  needs  major  rehab:  most 
re<:ent  use— PX  exchange  facility 

lUdx  3187 

Ft  George  G  Meade 

31B7  MacArthur  Road 

Ft.  Meade.  MD.  Co  Anne  A.-nndel  2fr5S-5n5 

Federal  Re?!i*ter  Notice  Date:  05/31/91 

fVoperty  Number  219030003 

Status:  Unutilized 

Base  Closure  No 

Comment  1914  sq  f t .  1  »tory  wood  frame; 

possible  asbestos,  need*  major  rehab;  most 

recent  ua« — storage. 

Bldg  2815 

Ft   George  G   Meade 
2815  Chish  Street 

Ft  Meade.  MD.  Co  Anne  Arundel  20^55-5115 
Federal  Renter  Notice  Date:  05/31/91 
Property  Number  219030004 
Status-  Unutilized 
Base  Closure  No 

Comment  2206  sq  f t .  1  story  wood  frame; 
needs  rehab:  possible  asbesloa;  secured 
area  with  aitemate  access;  most  recent 
use — storage 

Bidg  2428 

Ft.  George  G  Meade 

2428  Fxnie  P>  le  Street 

F't  Meade,  MD.  Co:  Anne  Arundel  20755-6115 

Federal  Re^iater  Notice  Date;  09/31/91 

Property  Number  219030005 

Status:  Unutilized 


Base  Ckwurr  No 

Comment;  1  atory  wood  fr«n»«  need*  maiw 
rehab;  poaaible  asbeatoK  aecured  •«•  with 
aitemate  acceat;  potential  utili-     /.  moat 
recent  u»e — •torage. 

Bldg.2030 

Aberdeen  Proving  Ground 
Aberdeen  City,  MD.  Co;  Harford  21005-5001 
Federal  RegUtar  Notice  Date:  05/31/91 
Property  Number  219011418 
Status:  Unutilixed 
Base  Qosure:  No 

Comment  3302  8q  ft.  one  storv.  possible 
asbestos 

Bldg.  2174 

Aberdeen  Proving  Ground 
Aberdeen  Qty.  MD.  Co:  Harford  21005-5001 
Federal  Registar  Notice  Dale:  05/31/91 
Proper^  Number  219011   ' 
Status;  Unutilized 
Base  Cloaure;  No 

Comment  3540  aq  ft;  poor  condiUoa  utilities 
disconnected  one  story;  possible  asbesto. 

Bldg.  3243 

Aberdeen  Proving  Ground 
Al^rdeen  City.  MD,  Co:  HaHord  21006-5001 
Federal  Rebate  Notice  Date  06/31/91 
Property  Number  219011420 
Status:  Unutilized 
Base  Closure:  No 

Comment:  11800  eq  ft.,  possible  a»be»to».  two 
story,  potential  utilitie*. 

Bldg.  3244 

Aberdeen  Proving  Ground 

Aberdeen  City.  MD,  Co:  Harford  21005-5001 

Federal  Regiater  Notice  Date:  05/31/91 

Property  Number  219011421 

Status;  Unuhlized 

Base  Closure;  No 

Comment  3302  »q  ft.,  one  story,  poaaible 

asbestos,  potential  utUitie*. 
Bldgs  3621-3624.  3626-3629.  3634-3635.  X37. 

3639-3642 
Aberdeen  Proving  Ground 
Aberdeen  City.  MD.  Co:  Harford  21005-5001 
Federal  Register  Notice  Date  05/31/91 
Property  Numbers:  219011422-219011425, 

219011427-219011430. 
219011435-219011437.  219011439-219011442 

Status:  Unutilized 
Base  Closure:  No 
Comment:  4720  sq  ft.  each,  two  story. 

possible  asbestos,  poor  condition,  utilities 

disconnected 

Bldg.  3625 

Aberdeen  Proving  Ground 

Aberdeen  City.  MD.  Co:  Harford  21005-5001 

Federal  Register  Notice  Date  05/31/91 

Property  Number  219011428 

Status:  Unublized 

Base  Closure:  No 

Comment  2031  aq  ft.,  one  story,  utilities 

disconnected,  poor  condition,  possible 

asbesto*. 

Bklg  3630 

Aberdeen  Proving  Ground 

Aberdeen  Oty,  MD,  Co:  Harford  21005-6001 

Federal  Registar  Notice  Date;  05/31/91 

Property  Number  219011431 

Status:  Unutilized 

Base  Closure:  No 

Comment  1750  sq  ft-  one  story,  possible 

asbesto*.  poor  condition,  utilibes 

discowpcted. 
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Bldg*.  3631.  3632 

Aberdeen  Proving  Ground 

Aberdeen  City.  MD.  Co;  Harford  21006-SOOl 

Fadaral  Ragistar  Notice  Dale:  OS/31/91 

Property  Numberr.  219011432-219011433 

Status;  Unutilized 

Base  Qosure:  No 

Comment  1513  sq  ft.  each,  one  story,  possible 

asbestos,  poor  coaditkia  utilities 

disconnected. 

Bldg.  3633 

Aberdeen  Proving  Ground 

Aberdeen  City.  MD,  Co:  Harford  21005-^5001 

Fedaral  Ragistar  Notice  Date:  05/31/91 

Property  Number  a8011434 

Status:  Unutilized 

Base  Closure;  No 

Comment  1754  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestoa,  poor 

condition. 

Bldg  3638 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co;  Harford  21005-8001 

Fedaral  Ragistar  Notice  Date:  05/31/91 

Property  Number  219011438 

Status;  Unutilized 

Base  Dosure:  No 

Comment  18880  sq  fl,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg  3643 

Aberdeen  Proving  Ground 

Aberdeen  City.  MD.  Co:  Harford  21005-5001 

Federal  Register  Notice  Date  05/31/91 

Property  Number  21901  443 

Status:  Unublized 

Base  Closure:  No 

Comment  1750  sq  fU  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldgs  3644,  3645 
Aberdeen  Proving  Ground 
Aberdeen  City,  MD,  Co;  Harford  21005-5001 
Federal  Register  Notice  Date.  05/31/91 
Property  Numbers:  219011444-219011445 
Status:  Unutilized 
Base  Closure:  No 
Conunent  1541  sq  ft.  each,  one  story  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldg.  3646 

Aberdeen  FVoving  Ground 
Aberdeen  City.  MD,  Co:  Harford  21005-5001 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011446 
Status:  Unutilized 
Base  Closure:  No 
Comment  1750  sq  fl-  one  story,  utilittes 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  E4738 

Aberdeen  Proving  Ground 

Edge  woo- 1  Area 

Aberdeen  Oty.  MD.  Co;  Harford  21010-6425 

Federal  Register  Notice  Datr  05/31/91 

Property  Number  219012821 

Status:  Unutilized 

Base  Closure:  No 

Comment  Possible  oontaminatioo — under 

study;  potential  utilities. 
Bldg.  4723 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  Ci'v,  MD.  Ca  Harford  21010-6425 
Federal  Ragiatar  Notice  Dat«  06/31/91 


Property  Number  219012643 
Status:  UoutiUzed  ••     :  < 

Base  Closure:  No 

Comment:  3250  sq.  ft;  potential  utilities;  poor 
condition:  possible  asbestos. 

Bldg.  5104 

Aberdeen  Proving  Grotmd 
Edgewood  Area 

Aberdeen  City,  MD.  Co:  Harford  21010-5425 
Fadaral  Register  Notice  Date:  06/31/91 
Property  Number  219012644 
Status:  Unutilized 
Base  Closure:  No 

Comment  624  sq.  ft.;  trailer  potential 
utilities;  poor  condition. 

Bldg,  E5878 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City,  MD,  Co:  Harford  2101O-M25 

Federal  Register  Notice  Date:  05/31/91 

Property  Numbers:  219012852 

Status:  Unutilized 

Base  Closure:  No 

Comment:  213  sq.  ft-;  structural  deficiencies; 

possible  abestos;  and  contamination. 
Bldg.  E5879 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  Oty,  MD.  Co;  Harford  21010-5425 
Federal  Register  Nobce  Date  05/31/91 
Property  Number  219012653 
Status:  Unutilized 
Base  Closure:  No 
Comment  213  sq.  ft;  possible  asbef  to*  and 

contamination;  no  utilitie*;  most  recent 

use — Igloo  storage, 

Bldg,  E5974 

Aberdeen  F*roving  Ground 

Edgewood  Area 

Aberdeen  City,  MD.  Co;  Harford  21cnO-54::5 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219012654 

Status:  Unutilized 

Base  Closure:  No 

Comment:  272  sq.  ft;  possible  asbestos  and 

contamination;  most  recent  use — 

headquarters  building. 
Bidg  10302 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City.  MD,  Co:  Harford  21010-M25 
Federal  Register  Nobce  Date:  05/31/91 
Property  Number  219012666 
Status:  Unutilized 
Base  Closure:  No 
Comment:  42  sq.  ft.;  possible  asbestos;  most 

recent  use — pumping  station. 

Bldg.  E5978. 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City,  MD,  Co:  Harford  21010-5425 

Federal  Regl^  Notice  Date:  05/31/91 

Property  Number  219012867 

Status:  Unutilized 

Base  Closure:  No 

Comment  256  sq,  ft;  1  story:  structural 
defiaencies:  possible  asbestos  and 
contamination;  most  recent  use— general 
storehouse. 

Bldg.  E5975 

Aberdeen  Proving  Ground 

EUlgewood  Area, 

Aberdeen  City.  MD.  Ca  Harford  21010-5425 

Federal  Ragistar  Notice  Date:  05/31/91 

Property  Number  219012877 


Statu*:  Unutilized 

Base  Closure:  No 

Comment  850  sq  ft:  possible  contamination; 
structural  defiaenaes  most  recen!  use — 
training  exercises/ chemicals  and 
explosives:  potential  use — storage 

Bldg.  2173 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co:  Harford  21005-^5001 

Federal  Register  Notice  Date  0531/91 

Property  Number  219013~2 

Status  Unutilized 

Base  Closure  No 

Comment  3540  sq  ft :  1  stor>  temporal^ 

frame:  possible  asbestos,  mos:  rece.u'.  u&« — 

barrack*. 

Bldg  101 

Walter  Reed  A-Tny  Medicfa'  Center 

Forest  Glen  Section 

Silver  Spnng,  MD.  Co  Montgomery  2up-;0 

Federal  Register  Nobce  Date  Q"^:  '31/91 

Property  Number  2190126"8 

Statu*  UndenibUzed 

Base  Closure,  No 

Comment  18438  ttq  fi    needs  rehab  po&s-ble 

asbestos;  builduig  hstea  on  Nabormi 

Historic  Register, 

Bldg  104 

Walter  Reed  Army  Medicai  Center 

Forest  Glen  Section 

Sliver  Spnng,  MD  Co  Montgomery  20910 

Federal  Registar  Nobce  Dale  05/31/91 

Property  Number  219012879 

Status  Underutilized 

Base  Qosure  No 

Comment  12495  sq  ft-  needs  rehab,  po'.t.ible 

asbestos:  building  Usied  on  National 

Histonc  Reg.ster 

Bidg  10- 

Walter  Reed  Ajrr.)  Medical  Center 

Forest  Glen  Section 

Sliver  Spnng.  MD,  Co  Montgomer>  aiPlO 

Federal  Register  Notice  Da;e  05  31  'sn 

Property  Number  2190126«' 

Status  Unublized 

Base  Ciosu.'e:  No 

Conn.ment  4107  sq   ft    po&s:Si,e  su-ut  t..-ai 

defcienaes:  possible  asbestos:  histonc 

property 

Bldg  120 

Walter  Reed  Army  Med.cai  Ce-'e' 

Forest  Glen  Section 

Silver  Spnng,  MD  Co  Montgomer>  2(1910 

Federal  Register  Notice  Date  O.";'?!'?! 

Property  Number  219012881 

Status  Underut;lized 

Elasfe  Closure:  No 

Comment-  2442  »q.  ft-,  possible  g'njctursi 

deficiencies:  possible  asbestos  histonc 

property, 

Maine 

Sunabie /Available  Buildings  (by  Agency) 

Navy 

Parcel  No  3 

Naval  Air  Stahon  Topsham  Annex 
Topsham.  ME  Co  Sagadahoc  04066 
Federal  Register  Notice  Date  05/31/91 
Property  Number  T^Vl  20001 
Status  ElAcess 
Base  Closure:  No 

Comment  1900  sq  ft  abandoned  storugE 
facility  poor  oondiOon  on  4.3:  arres. 
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Minne«ot«  ■  < 

Suilijbif".Avcn'abie  Build. n^fs  (by  A^t^ncy/ 

Army 

l.e  Sueur  USAR  C^-nler 
620  Tiulll  Str««t 

Le  Sueur.  MN,  Co  Le  Sutfur  StMLSS 
Federal  Ragistar  Notice  Diite:  OS/ 31  'm 
Property  Number  219013558 
Status  Undprutiiizetl 
Bel**  Closure  No 

Comment:  4316/1325  »q  f!..  1  itory:  most 
r»»c»'nl  u»«? — utorajj*" 


UMI 


Nevada 

So;:at>/>'  A  vu^^ch.'c  LaiiiJ  l,hy  A^tency) 

Army 

Pan.ei  A 

Hdwthorni'  \rmy  Ammunition  Plant 

Hawthnme.  \V   C<i   Mineral  8H4t,V 

Uwation. 

At  FtKJt  of  Eastern  slope  of  Mount  Grant  in 

Wassuk  Range  *  S.W  edge  of  Walker  Lane 
Federal  Register  Notice  Date  05,'31,'91 
Property  Number  219012049 
Status.  I'nutiiized 
Base  Closure   No 
Comment.  ItJO  acnjs.  road  and  utility 

easements,  no  utility  hookup,  possible 

flixxlinji  problem. 
Parcel  B 

Hawthorne  Army  Ammunition  Plant 
Hawthorne.  NV,  Co-  Mineral  8H41&- 
Location. 
.At  fool  of  F.ii8tem  slope  of  Mount  Grant  m 

Wassuk  Range  *  S  W  edge  of  Waiker  Lane 
Federai  Renter  Notice  Date  Wi  '31/91 
Property  Number  219012tl,'')«l 
Status   I'nutilized 
Biise  Closure  No 
Comment   HCli  ai  res.  road  and  utility 

easements,  no  utility  hookup;  possible 

flooding  problem. 
Ptirrei  C  "  " 

Hawthorne  .Army  Ammunition  Plant 
Hawthorne.  NV,  Co:  Mineral  89415- 
Ux;ation: 
S«TUth-«outhwe»t  of  Hawthorne  along 

HWAAP"*  South  Magazine  ,\reM  at 

Western  edge  of  State  Route  359 
FaderaJ  Rei^star  Notice  Date  06,  31/91 
Property  Number  219(n205" 
Status   I'nutilized  '  • 

Base  Closure  No 
C'omment  8,5  acres,  road  A  uliiity  easements: 

no  utility  honkiip. 
Parcel  D 

Hawthorne  Army  Ammunition  Plant 
Hawthorne.  NV.  Co:  Mineral  89415-Locallon: 
South-southwest  of  Hawthorne  along 

HW'A.'XP'S  South  Magazine  Area  at 

western  edge  of  Stale  Route  359 
Federal  Re^ster  Notice  Date  06/31/91 
Proper'y  Number  219012058 
Status   Unutilized  ,     ■ 

B<)se  Closure   No 
Comment   9.'i5  acres;  road  A  utiB|y 

easemen's;  no  utility  hookup. 

Suitable/ Avauubie  BuiliiiD^s  (by  A^encyJ 

Bldgs  00425-00449 
Hawthorne  Army  .Ammunition  PUni 
S<:hweer  Drive  Housing  Ai-^a 
Hawthorne,  NV,  Co  Vlineral  89415- 


Location:  Schweer  Drive 

Federal  Register  Notice  Date:  06/31/91 

Property  Numbera:  219011946-219011962. 

219011954.  21901195fl. 
219011959.  219011961.  219011964.  219011968. 
219011970,  219011974,  219011976-219011978, 
219011980.  21901198Z  219011984,  219011967, 
219011990  219011994,219011996 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1310-1640  sq.  ft.  each,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

New  Yorii 

SuitabJe  'Available  Bui!J:n^s  (by  A^fncy/ 

AjTT.y 

Bldg.  627 

U  S.  Military  Academy — West  Poinf 

Pitcher  Road.  North  Dock 

Highland.  NY,  Co;  Orange  10996-1592 

Federal  Register  Notice  Date:  06/31/91 

Pn.ip€rty  Number  219030185 

Status:  Unutilized 

Base  Closure  No 

Comment:  231  aS  sq  ft.,  1  story  wood  frame: 

needs  rehab;  presence  of  asbestos;  most 

recent  use — storage  warehouse;  scheduled 

to  be  vacant  9/1/90. 
Bldg.  503 
Fort  Totten 

Ordnance  Road  .' 

Bayside.  NY.  Co:  Queens  11357 
Federal  Register  Notice  Dale:  05/31/91 
Property  Number  219012564 
Status:  Unutilized 
Base  Closure:  No 
Comment  510  sq  ft..  1  floor,  most  recent 

use — storsge.  needs  major  rehab/no 

utilities. 
Bldg  323 
Fort  Totten 
Story  Avenue 

Bdvside.  NY.  Co;  Queens  11359 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  21901Z567 
Status;  Unutilized 
Base  Closure;  No 
Comment;  30000  sq  ft.,  3  floors,  most  recent 

use — barracks  ft  mess  facility,  needs  major 

rehab. 

Bldg  304  '      ■ 

Fort  Totten 

Shore  Road 

Bayside,  NY.  Co:  Queens  11369 

Federal  Register  Notice  Date:  05/31  /91 

F>roperty  Number  219012570 

Status:  Unutilized 

Base  Closure;  No  "       - 

Comment;  9610  sq  ft.,  3  floors,  most  recent 

use — hospital,  needs  major  rehab/utilities 

disconnected 
Bldg  211 
Fort  Totten 
211  Totten  Avenue 
Bayside.  NY.  Co  Queens  11359 
Federal  Register  Notice  Date:  05/31/91     "■ 
Property  Number  219012573 
Status  Unutilized 
Base  Closure  No 
Comment:  6329  sq  ft.,  3  floors,  most  recent 

use — family  housing,  needs  major  rehab, 

utilities  disconnected.  -  .  -        ..  • 


Bldg.  332 

Fort  Totten 

Theater  Road 

Bayside,  NY,  Co:  Queens  113M 

Federal  Register  Notice  Date:  06/31/91 

Property  Number  219012578 

Status;  Unutilized 

Base  Gosure:  No 

Comment:  6288  sq  ft.,  1  floor,  most  recent 

use — theater  w/stage,  needs  major  rehab, 

utilities  disconnected. 

Bldg.  504 

Fort  Totten 

Ordnance  Road 

Bayside,  NY,  Co:  Queens  113S9 

Federal  Registar  Notice  Date:  05/31/91 

Property  Number  219012580 

Status:  Unutilised 

Base  Qosure:  No 

Comment:  490  sq  ft.  1  floor,  most  recent 

use — storage,  no  utilities,  needs  major 

rehab. 
Bldg.  322 
Fort  Totten 
322  Story  Avenue 
Bayside,  NTf,  Co;  Queens  11359 
Federal  RegUter  Notice  Date:  05/31/91 
Property  Number  219012583 
Status:  Unutilized 
Base  Closure:  No 
Comment:  30000  sq  ft.,  3  floors,  moat  recent 

use-barracks,  mess  ft  administration, 

utilities  disconnected,  needs  rehab. 

Bldg.  328 

Fort  Totten 

328  Pratt  Avenue 

Bayside,  NY,  Co:  Queens  11359 

Federal  Register  Notice  Date:  06/31/91 

Property  Number  219012586 

Status:  Unutilized 

Base  Closure;  No 

Comment;  6000  sq  ft.,  2  floors,  most  recent 

use — storage,  offices  ft  residential,  utilities 

disconnected /needs  rehab. 

Oklahoma 

Suitable/ A  vailabJe  Land  (by  Agency) 
Army 

Parcel  No.  8 

Fort  Gibson  Lake 

Section  22 

(See  County),  OK,  Co:  Cherokee 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219013801 

Status:  Underutilized 

Base  Closure:  No 

Comment:  5  acres;  bushy  and  Umbered; 
subject  to  grazing  lease. 

Parcel  No.  9 

Fort  Gibson  Lake 

Section  16 

(See  County),  OK.  Co;  Cherokee 

Federal  Registar  Notice  Date:  05/31/91 

Property  Number  219013802 

Status:  Underutilized 

Base  Closure:  No 

Comment:  7  J  acres;  rolling;  relatively  open; 
subject  to  grazing  lease;  most  recent  use- 
recreation. 

Parcel  No,  10 

Fort  Gibson  Lake       ^ 

Section  16 

(See  County),  OK,  Co:  Cherokee 

Federal  Registar  Notice  Date;  05/31/91 


Property  Number  219013803  ., 

Status  Underutilized 

Base  Closure:  No 

Comment:  36  acres;  rolling;  relatively  open, 

subject  to  grazing  lease;  most  recent  use — 

recreation  ,      ,  . 

'  .,  f    '  . 

Parcel  No.  11  r  .■■("'-  - 

Fort  Gibson  Lake  ... 

Section  16 

(See  County),  OK,  Co;  Cherokee 

Federal  Register  Notice  Date;  OS/31/91 

Property  Number  219013804 

Status;  Underutilized 

Base  Clo.turet  No 

Comment;  60.34  acres:  semi  open  with  trees; 

most  recent  use — recreation 

Parcel  No  12  ^  ■  . 

Fort  Gibson  Lake 
Section  16 

(See  County),  OK,  Co:  Cherokee 
Federal  Register  Notice  Date;  05/31/91 
Property  Number:  219013805 
Status:  Underutilized 
Base  Closure;  No 

Comment;  6  acres:  flat  and  open;  subject  to 
grazing  lease:  most  recent  use — recreation. 

Parcel  No.  13 
Fort  Gibson  L-^ke 
Section  21 

(See  County),  OK.  Co:  Cherokee 
Federal  Register  Notice  Date:  05/31/91 
Property  Number:  219013806 
Status:  Underutilized 
Base  Closure:  No 

Comment;  7  acres;  flat  and  open;  subject  to 
grflzi.Tg  lease;  most  recent  use — recreation. 

Suitable  Buildings  (by  Agency) 

Bldg.T-831 

Fort  Sill 

(C31  Fort  Sill  Blvd. 

Lawton.  OK.  Ca  Comanche  73503-5100 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011239 

Status;  Unutilized 

Base  Closure;  No 

Comment:  5174  sq  ft.;  structurally  unsound; 

wood  frame:  1  floor  asbestos;  WWII  Bldg. 
Bldg  T-1 471 
Fort  Sill 

1471  Baleman  Road 

Uwton.  OK,  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219(ni241 
Status;  Unutilized 
Base  Closure;  .No 
Comment;  468  sq.  ft.;  structually  unsound: 

wood  frame;  1  floor  WWTI  Bldg. 
Bldg  T-2530 
Fort  Sill 

2530  Sheridan  Road 
l.awton,  OK,  Ca.  Comanche  73503-5100 
Federal  Reglstm  Notice  Date:  05/31/91 
Property  Number  219011246 
Status:  Unutilized 
Base  Closure;  No 
Comment;  3988  »q.  ft.;  structually  unsound; 

asbestos;  wood  frame;  2  floors,  WWII  Bldg, 
BIdgs.  T-2531.  T-2532 
Fort  Sill 

2531-2532  Shendan  Road 
Lawton,  OK.  Co:  Comanche  73503-5100 
Federal  Rc^tar  Notice  Date:  05/31/91 
Property  Numbers;  219011248,  219OT12S0 
Status;  Unutilized 


Base  Closure;  No 

Comment;  1990  sq  ft  each;  structurally 

unsound;  asbestos,  wood  frame,  2  flooiii, 

W^Tl  Bldg. 
Bldg  T-2533  I       • 

Fort  Sill  .  '.■..-■■ 

2533  Shendan  Road  -   - 

Lav»rton.  OK.  Co;  Comanche  73503-5100 
Federal  Register  Notice  Date  05/31/91 
Property  Number  219011252 
Status  Unutilized 
Base  Closure:  No 
Comment:  1978  sq.  ft.,  structurally  unsound. 

asbestos;  wood  frame;  2  floors.  WWH  Bldg 
Bldgs.  T-2544-T-2548 
Fort  SiU 

2544-2546  Sheridan  Road 
Lawton,  OK.  Co;  Comanche  73503-5100 
Federal  Register  Notice  Date  05/31/91 
Property  Numbers;  219011253,  219011255, 

219011257,  129011258,  219011280 
Status;  Unutilized 
Base  Closure;  No 
Comment:  1994  sq.  ft.  each;  asbestos;  wood 

frame;  2  floors.  No  operating  sanitary 

facilities;  most  recent  use — barracks 
Bldgs.  T-2564-T-2566 
Fort  Sill 

2564-2566  Cume  Road 
Lawton.  OK.  Co;  Comanche  73503-5100 
Federal  Registar  Notice  Date:  05/31/91 
Property  Numbers;  219011264,  219011286, 

219011267 
Status;  Unutilized 
Base  Closure;  No 
Comment:  1165-1196  sq.  ft.  each;  asbestos. 

wood  frame;  1  floor  most  recent  use — 

administrative/supply 
Bldg,  T-2801 
Fort  Sill  ■  - 

2601  Ringold  Road 

Lawton.  OK,  Co;  Comanche  73503-5100 
Federal  RegLster  Notice  Date;  05/31/91 
Property  Number  219011272 
Status  Unutilized 
Base  Closure;  No 
Comment;  1600  sq  ft.;  2  story  wood  frame 

possible  asbestos;  possible  structure 

deficiencies 
Bldg  T-2606 
Fort  Sill 

2806  Currie  Road 

Lawton.  OK,  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219011273 
Status;  Unutilized 
Base  Closure:  No 
Comment;  2722  sq.  ft.;  possible  asbestos,  one 

floor  wood  frame;  most  recent  use — 

Headquarters  Bldg. 
Bldg  T-2613 
Fort  Sill 

2613  Ringold  Road 

Lawton,  OK,  Co;  Comanche  73503-5100 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219011276 
Status:  Unutilized 
Base  Closure:  No 

Comment;  4800  »q  ft.;  possible  asbestos, 
wood  frame.  2  floors;  most  recent  use — 
barracks 
Bldgs,  T-2614-T-2815  . 

Fort  Sill  '  ' 

2614^2815  Ringold  Road 
Lawton.  OK.  Co  Comanche  73503-5100 


Federal  Register  .Notice  Date;  05/31/91 

Property  Numbers  219011278-219011279  \ 

Status  Unutilized 

Base  Closure  No 

Comment  3~'8  sq  ft  each  possible  asliet'os; 

wood  frame:  two  Coors.  most  recent  use — 

ba.Tacks 
Bldgs  T-2620-T-262Z  T-2626  1-2627.  T-3S29 
Fort  Si!! 

Uwton.  OK.  Co  Comanche  r3503-5lOC. 
Federal  SlmffMat  Notice  Date  05  31  91 
Property  Numbers.  219011281  21901128^. 

2129011285,  219011291,  219011292 

2190113.W 
Status  Unutilized 
Base  Qosure:  .No 
Comment  2370  sq  fl  each.  2  stor>'  wood 

frame;  possible  asbestos,  pos&ibie  slruUura 

deficiencies 
Bldg  T-2623 
Fort  SiU 

2623  Ringold  Road 

Lawton.  OK.  Co;  Comanche  735O3-5K)0 
Federal  Registar  Notice  Date  05/ 31  91 
Property  Number  21901128" 
Status'  Unutilized 
Base  Qosure;  No 

Comment  2400  sq  ft.  2  story  wood  frame: 
asbestos,  possible  itruclure  defiaenties. 

Bldg  T-2824 
Fort  Sill 

2624  Miner  Road 

Uwton.  OK.  Ca  Comanche  73503-6100 

Federal  Registar  NoUce  Date  05/31/91 

Property  Number'  219011288 

Status.  Unutilized 

Base  Qosure:  No 

Comment  3738  sq.  fL.  poMibie  asbestos, 

wood  frame;  2  floors:  most  recent  use — Ahy 

room 
Bldgs.  T-e825.  T-262&-T-2S31 
Fort  Sill  .    ■ 

Ringold  Road 

La%vion.  OK.  Co:  Comanche  73503-SlOO 
Federal  Register  NoUce  Date  05/31/91 
Property  Numbers  219011289  ri90112»4, 

219011296  219011296  219011296 
Status:  Unutilized 
Base  Closure  No 
Comment  3664  sq  ft  each.,  wood  frame  2 

floors;  possible  afibestos  mos'  rf»ceni  ii»»— 

barracks 
Bldg  T-2ft50 
Fort  Sili 

250  Ringold  Road 

Lawton.  OK.  Co  Comanche  73503-5100 
Federal  Register  Nobce  Dale  05/31/91 
Property  Number  219(r.l301 
Status:  Unutilized 
Base  Closure  .No 
Comment  4021  sq  ft-  2  story,  possible 

asbestos,  possible  structure  deficjencies 

Bldg  T-2-81 
Fort  SiU 

2"81  Ringold  Road 

Uwton.  OK.  Co:  Comanche  "3503-5100 
Federal  Re^ster  Notice  Date  as/31;91 
Property  Numt>er  219C1-:312 
Status  Unutilized 
Base  Closure;  No 

Comment  2229  sq,  ft,  structural!)  unsound, 
wood  frame.  2  Goers  8st>e»!;:f. 

Bldg  T-29.11 
Fort  SiU 
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2931  Currie  Road 

Uwton,  OK,  Co:  Comanche  73503-5100 

Fedanl  Ra^istM'  Notice  Date:  OS/31/91 

Property  Number  219011313 

Status:  Unutilized 

Ba»e  Closure:  No 

Comment:  435  »q.  ft.;  itructurBny  unsound: 

asbestos:  wood  frajne;  1  floor. 
Bldg.  T-3.W7 
Fort  Sill 

3507  Shendan  Road 
Lawton.  OK,  Co:  Comanche  73503-5100 
Faderd  Re^star  Notice  Date:  a*)/ 31/91 
Property  Number  219011315 
Status  L'nutiiiied 
Base  Closure:  No 
Comment:  2904  sq.  ft.,  possible  asbestos; 

potential  heavy  metal  contamination;  wood 

frame;  most  recent  use— chapel. 

B!dg  T-3508 

Fort  Sill 

3,5<J8  Shendan  Road 

Lawton,  OK.  Co  Comanche  73503-5100 

Federal  Roaster  Notice  Date:  05/31/91 

Property  Niimber  219011318 

Status  L'nutnized 

Base  Closure  No 

Comment:  1964  sq.  ft.,  structurally  unsound; 

asbestos;  wood  frame:  1  floor.  WWII  Bldg. 
Bldg.  T-3514 
Fort  Sill 

35"4  Shendan  Road 

Lawton.  OK.  Co:  Coman(  he  73503-5100 
Federal  Register  Notice  Dale  05/31/91 
Property  Number  219011322 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1917  sq  ft  .  possible  asbestos; 

wood  frame;  most  recent  use — 

administrative 
Bldg.  T-3516 
Fort  Sill 

3518  Packard  Road 

Lawton,  OK,  Co:  Comanche  73503-5100 
Federal  Re^ster  Notice  Date:  05/31/91 
Property  Number  219011324 
Status:  L'nutilized 
Base  Closure  No 
Comment:  1495  sq   ft,,  possible  asbestos 

wood  frame:  most  recent  use — 

administrative 
BUig,  T-3518 
Fort  Sill 

3518  Shendan  Road 

Lawton.  OK.  Co  Comanche  73503-5100 

Federal  Register  Notice  Date:  06/31/91 

Property  Number  219011325 

Status:  Unutilized 

Base  Closure:  No 

Comment  2345  sq.  ft.,  possible  asbestos: 

wood  frame:  most  lucent  use — 

Headquarters  Bldg 
Bldg  T-3519 
Fort  Sill 

3519  Shendan  Road 

Lawton,  OK.  Co;  Comanche  73503-5100 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011326 

Status  Unutilized 

Base  Closure:  N  i 

Comment:  1711  »q  ft  ,  one  floor  wood  frame: 

most  recent  use  administrative. 
Bldg  T-3524 
Fort  Sill 


3524  Walker  St. 

Lawton.  OK.  Co:  Comanche  73503-8100 
Fed«rd  Ragistar  Notice  Date:  05/31/91 
Property  Number  219011327 
Status:  Unutilized 
Base  Closure:  No 

Comment:  1603  sq,  ft.,  structurally  unsound; 
asbestos;  wood  frame  1  floor  WWII  Bldg. 

Bldg.  T-3529 
Fort  Sill 

3529  Shendan  Road 
Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011330 
Status:  Unutilized 
Base  Closure:  No 

Comment:  2370  sq  ft.;  structurally  unsound; 
asbestos;  wood  frame;  2  floors, 

Bldg.  T-3534 
Fort  Sill 

3534  Tacy  Street 

Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011331 
Status:  Unutilized 
Base  Closure:  No 

Comment:  2487  sq.  ft.,  structurally  unsound; 
asbestos;  wood  frame;  1  floor  WWII  Bldg 

Bldg  T-3562 
Fort  Sill 

3562  Packard  Street 

Lawton,  OK,  Co:  Comanche  73503-6100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011334 
Status:  Unutilized 
Base  Closure:  No 

Comment;  1027  sq.  ft.;  possible  asbestos; 
wood  frame;  most  recent  use — storage. 

Bldg  T-3638 

Fort  Sill. 

3638  S<;ott  Street 

Lawton,  OK,  Co:  Comanche  735CJ-5100 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011336 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1618  sq.  ft.,  2  story  wood  frame: 

possible  asbestos;  possible  structured 

deficiencies. 
Bldg.  T-37e0 
Fort  Sill 

3760  Tacy  Street 

Lawton,  OK,  Co:  Comanche  73503-8100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011337 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2787  sq.  ft.;  structurally  unsound; 

possible  asbestos;  one  story  wood  frame, 
Bldg.  T-3-67 
Fort  SilL 

3767  Hartell  Road 

Lawton,  OK.  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011339 
Status:  Unutilized 
Base  Gosure:  No 
Comment:  2469  sq.  ft.;  structurally  unsoimd; 

possible  asbestos:  one  story  wood  frame 
BIdgs.  T-3779,  T-3780 
Fort  Sill 

Lawton.  OK,  Co:  Comanche  73503-6100 
Federal  Register  Notice  Date:  06/31/91 
Property  Numbers:  219011343-219011344 
Status:  Unutili2ed 


Base  Closure:  No 

Comment:  4720  sq  ft  each;  possible  asbestos, 
wood  frame.  2  floora,  most  recent  use- 
barracks, 

Bldg.  T-3781 

Fort  Sill 

3781  Hartell  Blvd. 

Lawton,  OK.  Co;  Comanche  73503-5100 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011345 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2781  sq.  ft.;  structurally  unsound, 
possible  asbestos;  one  story  wood  frame, 

Bldg.  3788 
Fort  Sill 

3788  Tacy  Street 

Lawton,  OK.  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011346 
Status:  Unutilized 
Base  Closure:  No 

Comment:  2758  sq.  ft.,  structurally  unsound, 
possible  asbestos,  one  story  wood  frame, 

Bldg.  T-4520 
Fort  Sill 

4520  Bragg  Road 

Lawton,  OK,  Co:  Comanche  73503-5100 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011347 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1249  sq.  ft..  1  story  wood  frame, 

possible  asbestos,  possible  structural 

deficiencies. 
Bldgs.  T-4363  -  T-4365,  T-4383  -  T-4385 
Fort  Sill. 

4363  McKee  Street 

Lawton.  OK.  Co;  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  21 901 1346-21 901 135a 

219011361-219011362,  219011364 
Status:  Unutilized 
Base  Closure:  No 
Comment;  1947  sq.  ft.  each:  some  utilities; 

possible  structural  deficiencies;  possible 

asbestos. 
Bldg.  T-4366 
Fort  Sill 

4366  McKee  Street 

Lawton,  OK,  Co;  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011351 
Status:  Unutilized 
Ease  Closure:  No 
Comment:  1951  sq.  ft.;  some  utilities,  possible 

structural  deficiencies;  possible  asbestos; 

two  story  wood  frame, 
Bldg.  T-4521 
Fort  Sill 

4521  Wilson  Road 

Lawton,  OK,  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011352 
Status:  Unutilized 
Base  Closure:  No 

Comment:  3833  sq.  ft.,  1  floor,  wood  frame, 
asbestos,  most  recent  use — classroom, 

Bldg.  T-4374 

Fort  SiU 

4374  McKee  Street 

Lawton,  OK,  Co:  Comanche  73503-6100 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011355 


Status:  Unutilized  .-,        ...    . 

Base  Closure:  No 

Comment:  1296  sq.  ft.;  possible  structural 

deficiencies;  possible  asbestos;  one  story 

wood  frame.  •      »"•.■•-.•-" 

Bldg.  T-4375 
Fort  Sill 

4375  Bragg  Road 

Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31  /91 
Property  Number  219011356 
Status:  Unutilized  ;    --    . 

Base  Closure:  No 
Comment:  1102  sq,  ft.;  structurally  unsound: 

possible  asbestos, 
Bldg,T-4522  "    ' 

Fort  Sill 

4522  Wilson  Street 

Lawton,  OK,  Co  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
.t       Property  Number  219011357 
Status:  Unutilized 
Base  Qosure:  No 
Comment:  4307  sq.  ft.,  possible  asbestos, 

wood  frame,  two  floors,  most  recent  use — 

barracks, 

Bldg.  4524 
Fort  Sill 

4524  Wilson  Road 

Lawtoa  OK,  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011360 
Status:  Unutilized 
Base  Closure:  No 

Comment:  2947  sq.  ft.,  possible  asbestos, 
possible  structural  deficiencies,  one  story 
wood  frame. 
Bldg.  T-4525  [ 

Fort  Sill 

4524  Wilson  Road 

Lawton,  OK,  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011363 
Status:  Unutilized 
Base  Closure:  No 

Comment:  1636  sq.  ft.,  1  floor,  asbestos,  wood 
frame,  most  recent  use — Exchange  Service 
Outlet. 

Bldg.  T^386 

Fort  Sill 

4386  Bragg  Road 

Lawton,  OK.  Co:  Comanche  73503-5100 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011365 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1447  sq.  ft.;  no  sanitary  facilities; 
structurally  unsound;  possible  asbestos. 

Bldg.  T-4526 

Fort  Sill 

4526  Wilson  Road 

Lavrton,  OK.  Co:  Comanche  73503-5100 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011366 

Status:  Unutilized     '  •  . 

Base  Closure:  No  -  ■ 

Comment:  3833  sq.  ft.,  1  floor,  asbestos,  wood 
frame,  most  recent  use — recreation 
building. 

Bldg.  T-4387  •,  . 

Fort  Sill  ■      ••• 

4387  Bragg  Road 

Lawtoa  OK.  Co;  Comanche  73503-5100 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011367 


Status:  Unutilized 
Base  Closure:  No 

Comment:  1968  sq  ft.;  no  sanitary  facilities; 
structurally  unsound;  possible  asbestos, 
two  story  wood  frame. 
Bldg  T-4388 

Fort  Sill  ,      -    -       .    J     ■     ■ 

4388  Wilson  Road 

Lawton.  OK.  Co:  Conaanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011366 
Status:  Unutilized 
Base  Closure:  No 

Comment:  2845  sq  ft.;  structurally  unsound: 
possible  asbestos;  one  story  wood  frame. 
Bldg.  P-4489  7 

Fort  Sill 

4489  Walker  Street 

Lawtoa  OK.  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011370 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1045  sq.  ft.;  1  story:  concrete  block 
structure,  structurally  unsound  possible 
asbestos. 

Bldg.  T-4498 

Fort  Sill 

4498  Walker  Street 

Lawton,  OK,  Co:  Comanche  73503-5100 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011371 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1000  sq  ft,;  wood  frame;  one  floor, 
possible  asbestos;  most  recent  use — 
storage 

Bldg.  4528 

Fort  SiU 

4528  Wilson  Road 

Lawton,  OK,  Co:  Comanche  73503-5100 

Federal  Register  Notice  Date,  05/31/91 

Property  Number  219011372 

Status;  Unutilized 

Base  Closure:  No 

Comment:  2741  sq.  ft.,  possible  asbestos, 
possible  structural  deficiencies,  one  story 
wood  frame. 

Bldg.  T-4530 

Fort  Sill 

4530  Wilson  Road 

Lawton.  OK,  Co:  Comanche  73503-5100 

Federal  Register  Notice  Date  05/31/91 

Property  Number  219011374 

Status:  Unutilized 

Base  Closure:  No 

Comment:  3833  sq.  ft.,  possible  asbestos; 
possible  structural  deficiencies,  one  story 
wood  frame, 

Bldg.  T-45C1 

Fort  Sill 

4501  Wilson  Road 

Lawton,  OK.  Co:  Comanche  73503-6100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011375 
Status:  Unutilized 
Base  Closure:  No 

Comment:  2797  »q.  ft,;  structurally  unsound 
possible  asbestos;  one  story  wood  frame 

Bldg.  T-4502 
Fort  Sill 

4502  Wilson  Road 

Lawton,  OK.  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219011376 


Status;  Unutilized 
Base  Closure;  No 

Comment:  2812  sq  ft.  structurally  unsound 
possible  asbestos,  one  8tor>  wood  frame 
Bldg  T-4503 
Fort  Sill 

4503  Wilson  Road 

Lawton.  OK.  Co  Comanche  "^3503-5100 

Federal  Register  Notice  Date  05/31/91 

Property  Number  2l90113'e 

Status:  Unutilized 

Base  Closure  No 

Comment  2812  sq  ft.,  asbestos,  wood  frame; 

1  floor  most  recent  use — administrBtive 
Bldg  T-4504 
Fort  Sill 

4504  Wilson  Road 

Lawton.  OK.  Co  Comanche  73,503-51  DC' 

Federal  Register  Notice  Date  05  31  '91 

Property  Number  ri90113~8 

Statu,8-  Unutilized 

Base  Closure  No 

Comment:  2833  sq  ft.  asbestos  wood  frame; 

1  fioor  most  recent  use — admimslrBUve, 
Bidg.  T-4506 
Fort  Sill 

4506  Wilson  Road 

Lawton.  OK.  Co  Comanche  73503-5:00 

Federal  Register  Notice  Date  C»,31.'?n 

Property  Number  219011380 

Status  Unutilized 

Base  Closure  No 

Comment:  2286  sq  ft.  asbestos  wood  frame; 

1  floor  most  recent  use — administrstive/ 

suppl> 
Bldg  T-45cr 
Fort  Sili 

4507  Wilson  Road 

Lawton,  OK  Co  Comanche  73503-5100 
Federal  Register  Notice  Date  05, 31/91 
Propert)  Number  219011382 
Status  Unutilized 
Base  Closure  No 

Comment;  2~~2  sq  ft.  asbestos,  wood  frame. 
1  floor  most  recent  use — administrative. 

Bldg,  T-4508 
Fort  Sill 

4508  Wilson  Road 

Uwton  OK,  Co  Comanche  73503-5100 

Federal  Register  Notice  Date  05 '31/91 

Property  Number  219011383 

Status  Unutilized 

Base  Closure  No 

Comment  3833  sq  ft    asbestos  wood  frame; 

1  floor  most  recent  use — classroom. 
Bldg,  T-4535 
Fort  Sill 

4535  Hartell  Blvd. 

Lawton.  OK.  Co  Comanche  73503-6100 
Federal  Register  Notice  Date  06/31/ri 
Property  .Number  219011384 
Status.  Unutilized 
Base  Closure  No 
Comment  2816  sq  ft.  1  »tor>  wood  frame; 

possible  asbestos  possible  structura; 

deficiencies 
Bldg.  T-4509  '     '■ 

Fort  Sill  ■      .    . 

4509  Wilson  Road  '  -    '"••'^* 
Lawton,  OK.  Co  Comanche  735O3-S1O0 
Federal  Register  Notice  Date  05/31 '»1 
Property  Number  219011385 

Status;  Unutilized 

Base  Closure  No     '    '  •  '  .  '.     i     • 
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Comment:  4153  *q  ft..  asbestoK  wood  frame: 
1  floor,  most  recent  use — exchange  branch. 
Bldg.  T-4510 
Fort  Sill 

4510  Wilson  Road 

Lawton.  OK.  Co;  Comanche  73503-5100 

Fedmal  Re^ster  Notice  Date:  05/31/91 

Property  Number  2190113ae  . 

Status  Unutilized 

Base  Closure:  No 

Comment:  3006  sq  ft ,  asbestos,  wood  frame: 

1  floor  most  recent  use — medical  storage. 

Bldg.  T-45U 
Fort  Sill 

4511  Wilson  Road 

Lawton.  OK.  Co;  Comanche  -3503-5100 

Federal  Re<pster  Notice  Date:  05/31 /?1 

Property  Number  2190113M 

Status  Unutilized 

Base  Closure:  No 

Comment:  2?60  sq  fl .  asbestos;  wood  frame; 

2  floors;  most  recent  use— classroom. 
Bldg.  T-4513 

Fort  Sill 

4513  Wilfon  Road 

Lawton.  OK,  Co  Comanche  73503-5100 
Federal  Re^glster  Notice  Date:  05/31/91 
Property  Number  219011389 
Status;  Unutilized 
Base  Closure;  No 

Comment:  3642  sq  ft ;  asbestos:  wood  frame: 
1  floor  most  recent  use — classroom. 

Bldg.  T-4542 

:'ort  Sill 

4542  Hartell  Blvd 

Lawton.  OK.  Co  Comanche  73503-5100 

Federal  Register  Notice  Date  05/31/91 

Property  Number  219011390 

Status:  Unutilized 

Base  Closure;  No 

Comment-  3883  sq.  ft.:  possible  asbestos; 

possible  ttructural  deficiencies;  two  story 

wood  frame 
Bldg  T-4514 
Fort  Sill 

4514  Wilson  Road 

Uwton.  OK.  Co  Comanche  73503-5100 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011391 

Status:  Unutilized 

Base  Closure:  No 

Comment  1639  sq  f\..  asbestos:  wood  frame: 

1  floor  most  recent  use — medical  supply 
Bidg-  T-4516 
Fort  Sill 

4516  Lewis  Street 

Uwton.  OK,  Co;  Comanche  '3503-5100 
Federal  Register  Notice  Dale  05/31/91 
Property  Number  2190113»2 
Status  Unutilized 
Base  Cloeure;  No 
Comment  2282  sq  ft..  2  story  wood  frame: 

pos8!h;e  asbestos;  possible  structural 

deficioncies. 
Bldg  T-4519 
Fort  Siil 

451B  Wilson  Road 

Lawton.  OK.  Co  Comanche  735<J.3~5100 
Federal  Register  Notice  Date  05/31/91 
Property  .Number  219011393 
Status:  Unutilized 
Base  Closure:  No 
Comment  1311  sq  ft..  1  story  wood  frame: 

possible  asbes'os.  poss.bie  ttructurai 

di'fJ!  loncips. 


Bldg.  4543 

Fort  SiU 

4543  Hartell  Blvd. 

Lawton.  OK,  Co:  Comanche  738O3-S100 

Federal  Regiater  Notice  Date:  06/31/91 

Property  Number  219011394 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2236  sq.  ft.,  possible  asbestos, 

possible  structural  deficiencies;  one  story 

wood  frame. 
Bldg.  T-4519 
Fort  Sill 

4519  Bragg  Street 

Lawton,  OK.  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011395 
Status:  Unutilized 
Base  Closure:  No 
Comment;  2282  sq.  ft..  2  story  wood  frame: 

possible  asbestos;  possible  structural 

deficiencies. 
Bldg.  1-4546 
Fort  Sill 

4546  Bragg  Road 

Lawton.  OK,  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011397 
Status:  Unutilized 
Base  Closure;  No 
Comment  2833  sq.  f\.„  prasslble  asbestos; 

possible  structural  deficiencies;  one  story 

wood  frame. 
Bldg.  T-4548 
Fort  Sill 

4548  Lewis  Street 

Lawton.  OK.  Co;  Comanche  73503-5100 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219011398 
Status:  Unutilized 
Base  Closure:  .No 
Comment:  1978  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  itructurally  unsound 
Bldg  T-4553 
Fort  Sill 

4553  Hartell  Blvd. 

Lawton.  OK,  Co;  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011400 
Status;  Unutilized 
Base  Closure  No 
Comment:  1905  sq.  ft.;  some  utilities:  possible 

asbestos;  possible  structural  deficiencies; 

one  story  wood  frame. 

Bldg.  T-4556 

Fort  Sill 

4556  Hartell  Blvd. 

Lawton,  OK,  Co;  Comanche  73503-5100 

Federal  Register  .Notice  Date;  05/31/91 

Property  Number  219011401 

Status;  Unutilized 

Base  Closure:  No 

Comment:  2308  sq.  f t ;  possible  asbestos: 

possible  structural  deficiencies;  one  story 

wood  frame. 
Bldg  T-4557 
Fort  Sill- 

3447  Hartell  Blvd. 

Lawton.  OK,  Co;  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011402 
Status:  Unutilized 
Base  Closure;  .No 
Comment:  456  sq.  ft.;  possible  asbeetot:  some 

utilities;  possible  structural  deficiencies; 

one  story  wood  frame.  -  .      , 


Bldg.  T-4558        .  •      ' 

Fort  Sill 

4558  Hartell  Blvd. 

Lawtoa  OK.  Co:  Comanche  73509-8100 

Federal  Regiater  Notice  Date:  05/31/91 

Property  Number  219011403 

Status;  Unutilized 

Base  Closure:  No 

Comment:  4021  sq.  ft.;  2  story  wood  frame: 

possible  asbestos:  possible  structural 

deficiencies 
Bldg.  T-4720 
Fort  Sill 

4720  Hartell  Blvd. 

Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011405 
Status:  Unutilized 
Base  Closure;  No 
Comment;  13225  sq.  ft.;  visual  asbestos;  wood 

frame;  2  fioors;  most  recent  use — recreation 

bldg. 
Bldg.  T-4550 
Fort  SiU 

4550  Hartell  Blvd. 

Lawton.  OK,  Co:  Comanche  73503-6100 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219013795 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2750  sq.  ft.;  1  Story  wood  frame; 

possible  asbestos;  most  recent  u»e — 

headquarters  bldg. 

Bldg.  T-4378 

Fort  SiU 

4378  Walker  Street 

Lawton.  OK.  Co:  Comanche  73503- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219014323 

Status:  Unutilized. 

Base  Closure:  No 

Comment:  1296  sq.  ft.;  1  Story  wood  frame: 

possible  asbestos;  most  recent  use — 

administrative  support. 
Bldlg.T-4381 
Port  Sill 

4381  Bragg  Road 

Lawton.  OK.  Co:  Comanche  73503- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014324 
Status:  Unutilized 
Base  Closure:  No 
Comment:  3036  sq.  ft.;  1  story  wood  frame 

building;  most  recent  use  storage;  possible 

asbestos. 
Bldg.  T-83fl 
Fort  SiU 

Comer  of  Macomb  Road  and  Burrell  Road 
Lawton.  OK,  Co:  Comanche  73503- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014328 
Status:  UnutUized 
Base  Closure:  No 
Comment:  1341  sq.  ft.;  1  story  wood  frame; 

most  recent  use — storage;  possible 

asbestos. 
Bldg.  T-4387 

Fort  Sill  ' 

4367  McKee  Street 
Lawton.  OK.  Co:  Comanche  73503- 
Federal  Register  Notice  Date:  06/31/91 
Property  Number  Z19014329 
Status:  Unutilized 
Base  Closure:  No 


Comment:  3036  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  most  recent  use — dining 

facility.  '-.--.: 

Bldg.  T-4370  •     '  .         . 

Fort  Sill 

4370  Walker  Street 
Lawtoa  OK,  Co:  Comanche  73503- 
Federal  Registw  Notice  Data  05/31/91 
Property  Number  219014330 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1296  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  most  recent  use — 

administrative  support         .  .  . 

Bldg.  T-4379 
Fort  SiU 

4379  Bragg  Road 

Lawton,  OK,  Co;  Comanche  73503- 

Federal  Register  Notice  Dale;  05/31/91 

Property  Number  219014331 

Status:  Unutilized 

Base  Closure:  No 

Comment:  4425  sq.  ft.;  2  story  wood  frame; 

most  recent  use  barracks;  possible 

asbestos. 
Bldg.  T-*368  ■'        ~ 

Fort  Sill 

4368  McKee  Street 

Lawton.  OK.  Co:  Comanche  73503- 
Federal  Register  Notice  Date:  05/31/91 
Property  Nrnnber  219014333     .      . 
Status:  Unutilized  "'• 

Base  Closure:  No 
Comment:  4525  sq.  ft.;  2  story  wood  frame 

building;  possible  asbestos;  most  recent 

use — barracks, 
Bldg.T-4380  -'  ■'"'' 

Fort  Sill 

4380  Bragg  Road 

Lawton,  OK.  Co;  Comanche  73503- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number;  219014334 

Status:  Unutilized 

Base  Closure:  No 

Comment  4425  sq.  ft.;  2  story  wood  frame; 

most  recent  use — barracks. 
Bldg.  T-43e9 
Fort  SiU 

4369  McKee  Street 

Lawton,  OK,  Co;  Comanche  73503- 

Federal  Register  Notice  Date:  (»/3l/91 

Property  Number  219014335 

Status:  Unutilized     - 

Base  Closure:  No 

Comment  4425  sq.  ft.;  2  story  wood  frame 

building,  possible  asbestos;  most  recent 

use — barracks. 
Bldg.  T-4919 

Fort  SiU  ,  .   .' 

4919  Post  Road 

Lawton.  OK.  Co:  Comanche  73503- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014842 
Status:  Unutilized 
Base  Closure:  No 
Comment  603  sq.  ft.;  1  story  mobile  home 

trailer,  possible  asbestos;  needs  rehab. 
Bldg  T-4914  •■       ■ 

Fort  SiU 
4914  Post  Road 

Lawtoa  OK.  Co;  Comanche  73503- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014843 
Status:  Unutilized 


Base  Closure:  No 

Comment  719  sq.  ft;  1  story  mobile  home 

trailer,  needs  rehab;  possible  asbestos. 
Bldg.  T-4555 
Fort  Sill 

4555  Hartell  Blvd. 
Lawton,  OK.  Co:  Comanche  73503- 
FedanlRegitter  Notice  Date:  05/31/91    ■ 
Property  Number  219014930 
Status:  Unutilized 
Base  Closure:  No 
Comment:  3883  sq.  ft;  2  story  wood  frame; 

needs  rehab:  possible  asbestos;  most 

recent  use — barracks. 

Bldg.  T-4362 

FortSiU 

4362  McKee  Street 

Lawton,  OK.  Co;  Comanche  73503- 

Fedaral  Registn  Notice  Date;  05/31/91 

Property  Number  219014931 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1947  sq.  ft.;  2  story  wood  frame: 

needs  rehab;  possible  asbestos;  limited 

utilities;  most  recent  use — barracks. 
Bldg  T-43ei 
Fort  SiU 

i^ei  McKee  Street 
Lawtoa  OK.  Co;  Comanche  73503- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014932 
Status:  Unutilized 
Base  Closure;  No 
Comment  1513  sq.  ft.;  2  story  wood  frame; 

needs  rehab;  limited  utilities;  possible 

asbestos:  most  recent  use — barracks. 
Bldg.  T-4523 
Fort  SiU 

4523  Wilson  Road 
Lawtcm.  OK.  Co:  Comanche  73503- 
Fedaral  Register  Notice  Date:  05/31  .'91 
Property  Number  219014933 
Status:  Unutilized 
Base  Closure:  No 
Comment  1639  sq.  ft.;  1  story  wood  frame: 

needs  rehab;  possible  asbestos;  most 

recent  use — storage. 
Bldg.  4547 
Fort  SiU 

4547  HarteU  Blvd 
Lawtoa  OK.  Co:  Comanche  73503- 
Federd  Register  Notice  Date:  05/31/91 
Property  Number  219014934 
Status:  Unutilized 
Base  Closure:  No 
Comment  1062  sq.  ft.;  1  story  wood  frame: 

needs  rehab;  possible  asbestos;  most 

recent  use — administration. 

Bldg.  T-4541 

Fort  Sill  '  •      ■'•"' 

4541  Hartell  Blvd. 

Lawtoa  OK.  Co;  Comanche  73503- 

Fedaral  Register  Notice  Date:  05/31/91 

Property  Number  219014935 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2340  sq.  ft.;  1  story  wood  frame: 

needs  rehab;  possible  asbestos;  most 

recent  use— administratioa 

Bldg.  T  4552 

Fort  SiU  ..      ,, 

4552  Hartell  Blvd. 

Lawton,  OK,  Co:  Comanche  73503- 

Fedaral  Registar  Notice  Date:  05/31/91 

Property  Number  219014938 


Status;  Unutilized 
Base  Closure;  No 
Comment  4071  sq  ft.  2  storj'  wood  frame 

needs  rehab,  possible  asbestos:  roosi 

recent  use — barracks. 
Bldg  1-4360  "•     .' 

Fort  Sill  •         .-"'*■ 

4380  Wilson  Blvd 
Lawton,  OK.  Co  Comanche  73503- 
Federal  Regiatar  Notice  Date  05  31/91 
Property  Number  21901493"  •  _     • 

Status:  Unutilized 

Base  Closure;  No  ■•  '     ' 

Comment:  2841  sq  ft:  1  story  wood  frame: 

needs  rehab;  Unuted  utilities,  possible 

asbestos,  most  recent  use— mess  haU 

Bldg  S-701 

Fort  SlU 

701  Randolph  Road 

Lawton,  OK.  Co  Comanche  735O3-E1O0 

Federal  Register  Notice  Date  05/31/91 

Property  Number  219030183 

Status  Unutilized 

Base  Closure;  No 

Conunent  19903  sq  ft.,  steel  'wood  frame  1 
stor>';  needs  rehab;  possible  askrestos.  most 
recent  use — general  instmction  building. 

B'dg  T-3527 
Fort  SiU 

3527  Shendan  Road 
Lawton.  OK.  Co  Comanche  73503-6100 
Federal  Register  Notice  Date  05 '31/91 
Property  Number  ri9011328 
Status  Unutilized 
Base  Closure  No 

Comment  23~0  sq  ft.  structurally  unsound; 
asbestos,  wood  frame  2  floors  WWII  Big. 

Svilable ■Available  Land  Iby  AfiencyJ 

Parcel  No  32 

Fort  Gibson  Lake 

Section  2 

(See  County  1,  OK,  Co  Mayes 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219013810 

Status  Underutilized 

Base  Closure  No 

Comment:  22  acres;  roUing  and  open  subiecl 

to  grazing  lease,  most  recent  use — 

recreatioa 
Parcel  No  33  . 

Fort  Gibson  Lake 
Section  4 

(See  County  1,  OK.  Co  Mayet 
Fad«ral  Register  N  otice  Da  te  05  31  <  91 
Property  Number  219013811 
Sutus:  Underutilized 
Base  Closure  No 
Comment  18  acres:  fiat  and  open  subject  to 

grazing  lease;  most  recent  use — recTa;  on 

Parcel  No  34 
Fort  Gibson  Lake 
Section  34 

(See  County)  OK  Co  Mayes 
Federal  RegUter  Notice  Date;  05/31  '91 
Property  Number  219013812 
Status;  Underutilized  «.       ■    ' 

Base  Closure  No 

Comment  18  acres,  hilly-timbered  sui-ipc-  tc, 
grazing  lease:  most  recen!  use — nK-rre'.  or, 

Parcel  No  36 

Fort  Gibson  Lake 

Section  12 

(See  County),  OK.  Co  Mayes 
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FmImvI  Ra^w  Notice  Data:  05/31/91 

Property  Number  219013813 

Status:  Underulilisad 

Base  Cloaura:  No 

Conunent;  19  acres:  lublect  to  grazing  iaaae: 

most  recent  use — recreation. 
Parcel  No  3« 
Fort  Gibson  I^ke 
Section  7  and  S 
See  County),  OK.  Co;  Mayes 
Fadonl  Rsgistor  Notice  Date  06/n/91 
[■"roperty  Number  219013*14 
Status,  Underutilized 
(tese  Closure  No 
Comment  97  39  acres:  rolling.  partiaHy  open 

with  trees:  subject  to  grazing  lease,  most 

recent  use — recreation 
Parcel  No  40 
Fort  GitiSon  Lake 
Section  5 

(See  County),  OK.  Co:  Mayes 
Federal  Re^ster  Notice  Date  06/31  '91  . 
Properly  .Number  219013815 
Status  I'nderuiiiized 
Base  Closure   No 
Comment:  42  acre*:  timber,  sublet  t  to  grating 

ieaae:  most  recent  use  recreation. 
Parcel  No  41 
Fort  C.ibson  Ldii! 
Section  5 

(See  County).  t)K.  Co;  Mayes 
Faderal  ra«ialar  Notice  Date:  0&;j;,sn 
Property  Number  2igin3»ia 
Status  Underutilized 
Base  Closure  No 
Comment   to  acres,  some  treea;  sub(ect  to 

grazing  lease;  most  recent  use — recreation. 
Parcel  No  17 
Fort  Gibson  Lake 
Section  12 

Wagoner  Co  ,  OK,  Co  Wngoner 
Facianl  Rs^atar  Notice  Date  05/31/91 
Property  Number  21<)m3«07 
Status:  Underutiiiied 
Base  Closure:  No 
Comment:  25  09  acres;  flat  with  trees;  subject 

to  grazing  lease:  most  recent  use — 

recreation. 
Parcel  No  15. 
Fort  Gibson  Lake 
Section  12 

Wagoner  Co  ,  OK,  Co  W.^goner 
FadnrnJ  Register  Notice  Date:  06/31/91 
Property  Number  219m3a08 
Status:  Undenitiliied 
Base  Closure:  No 
Comment  8.77  acres:  subject  to  grazing  lease; 

most  recent  use  recreation. 
Parcel  No  12 
Fort  Gibeon  Lake 
Section  16  and  21  '■ 

Wagoner  Co  ,  OK,  Co  Wagoner 
FedermJ  Register  Notice  Date:  06/31/OT 
P^perty  Number  219013809  . 
Status:  Underutiiiied 
Base  Closure:  No 
Comment   l'"  84  acres;  rolling  twith  timbered 

aivi  open  a.'fds;  iubiect  to  grazing  lease: 

most  recpnl  u»« — recreation. 


Oreyia 

Suitable/Avatiabie  Land  (by  A^erH:yl 

(.SA 
Land 


Portland,  OR.  Co:  Multnomah  97217 
Location:  Near  SE  comer  of  North  Union  Ave. 

and  North  Marine  Dr. 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  549120006 
Status:  ELxcess 
Comment:  63.000  sq  ft.  (140x450]  land,  most 

lucent  uae — pert  of  highway  nght-of-way, 

access  is  restricted. 

South  Carolioa 

Sl: table /Avwlable  Buildings  (by  Agency] 

Army 

Bldg.  5436 
Fort  lackson 
Hill  Street 

Fort  lackson,  SC  Co  Riuhland  29207- 
Federai  Re8;Uter  Notice  Date  05/31/91 
Property  Number  219012559 
Status;  Unutilized 
Base  Closure  No 

Comment.  946  sq.  ft.,  wood  frame;  1  floor, 
needs  rehab;  moel  recent  use — storage. 

Bids  5438 

Fort  Jackson 

Hill  Street 

Fort  Jackson.  SC,  Co.  Richland  29207- 

Federal  Register  Notice  Date  05/31/91 

Property  lumber  219012561 

Status,  Unutilized 

Base  Closure  .No 

Comment  5  079  sq   ft  .  wood  frame.  1  floor, 

needs  rehab,  to  be  vacated  mid  1990. 
Bldg  5405 
Fort  lackson 
[ackson  Blvd. 

Fort  lackson.  SC,  Co  RichUnd  29207- 
Federal  Register  ,Notice  Date:  06/31/91 
Property  Number  219012563 
Status:  Unutilized 
Base  Closure  No 
Comment;  4,764  sq.  ft,,  1  floor,  wood  fraine; 

needs  rehab:  to  be  vacated  mid  1990, 
Bldg.  1554 
Fort  lackson 
Ewell  Road 

Fort  lackson,  SC,  Co;  RichJand  29207- 
Federal  Register  Notice  Date;  05 '31/91 
Property  Number  219012565 
Status;  Unutiiiied 
Base  Closure:  No 
Comment:  53.519  sq.  f!.;  1  floor  wood  frame: 

open  bay:  needs  rehab;  formerly  used  as 

f)ost  laundry;  most  recent  use — storage 
BIdgs.  5429.  5428 
Fort  lackson 
Hill  Street 

Fort  lackson.  SC,  Co:  Richland  29207- 
Federsl  Register  Notice  Date  05/31/91 
Property  Numbers;  219012566,  219012572 
Status,  Unutilized 
Base  Closure:  No 
Comment;  71  sq  ft^  concrete:  most  recent 

use — storage;  no  utdities, 
Bldg.  5430 
Fort  lackson 
Hill  Street 

Fort  lackson,  SC,  Co;  Richland  29207- 
Federsl  Register  Notice  Date  05/31/91 
Property  Number  219012568 
Status;  Unutilized 
Base  Closure:  No 
Comment  «.000  sq.  h:.  wood  frame;  1  floor. 

needs  rehab;  most  recent  us«— storage 


Bldg.  5409 

Fort  Jackson 

lackson  Blvd. 

Fort  lackson.  SC  Co:  Richland  29207- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219012571 

Status:  Unutilized 

Base  Qosure:  No 

Comment:  3.900  sq.  f^.;  wood  frame;  1  floor 

needs  rehab;  most  recent  use — storage. 
Bldg  5401 
Fort  lackson 
lackson  &  Hill  Streets 
Fort  lackson.  SC,  Co:  Richland  29207- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219012574 
Status;  Unutilized 
Base  Closure;  No 
Comment:  8,641  »q,  fl.,  wood  frame.  1  floor, 

needs  major  rehab;  to  be  vacated  mid  1990, 
Bldg  5403 
Fort  Jackson 

Hill  Street  A  |ackson  Blvd. 
Fort  lackson.  SC  Co:  Richland  29207- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219012575 
Status;  Unutilized 
Base  Closure:  No 
Comment:  8,821  sq.  ft.,  wood  frame;  1  floor, 

needs  rehab;  to  be  vacated  mid  1990. 
Bldg  5405 
Fort  [ackson 
lackson  Blvd. 

Fort  Jackson.  SC.  Co:  Richland  29207- 
Fed«rd  Register  Notice  Date:  06/31/91 
Property  Number  219012577 
Status;  Unutilized 
Base  Closure:  No 
Comment;  4,764  sq,  ft ;  wood  frame;  1  floor 

needs  rehab;  to  be  vacated  mid  1990. 

Bldgs  5448.  5446 

Fort  Jackson 

Hill  Street 

Fort  lackson,  SC  Co:  Richland  29207- 

Federal  Register  Notice  Date:  06/31  /91 

Property  Numbers:  219012584,  219012587 

Status:  Unutilized 

Base  Closure:  No 

Comment:  8.020  sq,  ft,  each;  wood  frame:  1 

floor  needs  rehab;  to  be  vacated  mid  1990 
Bldg,  5444 
Fort  lackson 
Hill  Street 

Fort  lackson,  SC  Co,  Richland  29207- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219012585 
Status:  Unutilized 
Base  Closure:  No 
Comment;  4,970  sq,  ft,;  wood  frame;  1  floor; 

needs  rehab;  to  be  vacated  mid  1990, 
Bldg,  9705 
Fort lackson 
Hampton  Parkway 

Fort  lackson.  SC  Co:  Richland  29207- 
Federal  Register  Notice  Date:  OS/31/91 
Property  Number  219012590 
Status:  Unutilized 
Base  Closure:  No 

Comment:  Wood  frame;  1  floor  needs  rehab, 
Bldg.  9615 
Fort  lackson 
Off  Hampton  Parkway 
Fort  lackson,  SC  Co:  RichJand  28207- 
Federal  Register  Notice  Date:  OS/31/91 


Property  Number  219012593 
Status:  Unutilized 
Base  Closure:  No 

Comment  2,208  sq,  fl.:  wood  frame;  1  floor 
needs  rehab;  most  recent  use — storage 

Bldg  9536 
Fort  Jackson 

Vicinity  Hampton  PaHcway 
Fort  Jackson,  SC  Co:  Richland  29207- 
Federal  Re^ater  Notice  Date:  05/31/91 
Property  Number  219012S87 
Status:  Unutilized 
Base  Closure:  No 

Comment  2,250  sq.  ft;  wood  frame,  1  floor 
needs  rehab;  most  recent  use — storage. 

Bldg,  5442 
Fort  Jackson 
Hill  Street 

Fort  lackson,  SC  Co:  Richland  29207- 
Federal  RegMar  Notice  E)ate:  05/31/91 
Property  Number  219012599 
Status:  Unutilized 
Base  Closure:  No 

Comment  4368  sq,  ft,  wood  frame;  1  floor 
needs  rthab;  to  be  vacated  mid  1990, 

Bldg  1565 

Antierson  Street 

Fort  lackson,  SC  Co;  Richland  29207- 

Federal  Register  Notice  Data  05/31/91 

Property  Number  219012868 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1565  sq  ft,;  corregated  metal 

building:  most  recent  use — fueling  point, 

potential  use — storage. 

Bldg  5407 
lackson  Blvd, 

Fort  lackson.  SC  Co:  Richland  29207- 
Federal  Register  Notice  Date;  OS/31/91 
Property  Number  219013768 
Status:  Unutilized 
Base  Closure:  No 

Comment:  5063  sq  ft,;  1  story  wood  frame, 
needs  rehab;  most  recent  use — storage, 

Bldg  5434 
Fort  Jackson 
Hill  Street 

Fort  lackson,  SC,  Co;  Richland  29207- 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219012569 
Status;  Unutilized 
Base  Closure:  No 

Comment;  3600  sq   ft.:  wood  frame:  1  floor, 
needs  rt- hab.  wiii  be  vacated  mid  1990. 

Tennessee 

Suitoblf/A  vailable  Land  (by  Agency) 

Army 

Milan  Army  Ammunition  Plant 

Milan.  TN.  Co:  Carroll  38358- 

Location;  Plant  boundary  in  the  northeast 

comer  of  the  plant  &  housing  area 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219010547 
Status:  Excess 
Base  Closure;  No 
Comment  17.2  acres,  right  of  entry  legal 

constraint, 

Suitable/Available  Buildingt  (by  Agency! 

Milan  Army  Ammunition  Plant 
Area  Q— Housing  Area  Q-27,  Q-7,  Q-12 
Milan.  TN.  Co:  Carroll  38358- 
Federal  Register  Notice  Date:  05/31/91 
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Property  Number  219010569.  219010605. 

219010609 
Status:  Underutilized  ; 

Base  Closure:  No 
Comment:  3  bldgs.;  two  story:  wood  frame; 

temjwrarily  empty  due  to  personnel 

rotation. 
Area  Q— Housing  Area— Q-ZO  Q-21,  Q-26, 

Q-22 
Milan  Army  Ammunition  Plant 
Milan.  TN,  Co:  Carroll  38358- 
Federal  Register  NoUce  Date:  05/31/91 
Property  Numbers:  219014790,  219110032- 

219110033.  219110103 
Status  Underutilized 
Base  Closure:  No 
Comment  4  bldgs.;  2506  sq.  ft  each;  2  story 

wood  frame  residence. 
Area  Q— Housing  Area— Q-2a  Q-8 
Milan  Army  Ammunition  Plant 
Milan.  TN.'Co  Carroll  38358- 
Federal  Registet  Notice  Date:  05/31/91 
Property  Numbers:  219110034,  219110102 
Status  Underutilized 
Base  Closure;  No 
Comment;  2  bldgs.;  2024  sq  ft.  each.  2  story 

wood  frame  residence, 

Robert  Joel  Ridings 

US  Army  Reserve  Center 

930  Cherokee  Avenue 

Nashville,  TN.  Co;  Davidson  37207- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011667 

Status:  Excess 

Base  Closure:  No 

Comment  40,000  sq,  ft,:  3,67  acres;  concrete 

block;  utilities  disconnected;  site 

vandalized. 

Sij:  table  'A  vailable  Land  (by  Agency  I 

Holston  Army  Ammunition  Plant 
Kingsport.  TN.  Co:  Hawkins  61299-6000 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219012338 
Status;  Unutilized 
Base  Closure;  No 

Commect  B  acres;  unimproved,  could  provade 
access.  2  acres  unusable;  near  explosives 

Texas 

Satable/Availoble  Buildups  (by  Agency) 

Army 

Bldg  T-227 

Fort  Sam  Houston 

San  Antonio,  TX.  Co:  Bexar  7823+- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  2'9014;75 

Status:  Excess 

Base  Closure;  No 

Comment  2987  sq,  ft,,  1  story  wood  structure, 

ma)or  rehab  needed. 
Bldgs,  1189.  1192.  1193 
Fort  Sam  Houston 
San  Antonio,  TX.  Co:  Bexar  78234- 
Federal  Register  Notice  Date;  05/31/91 
Property  Numbers  219014278-21901427-, 

219014280 
Status;  Excess 
Base  Closure:  No 
Comment;  9190  sq  ft,  each:  1  story  wood 

structure;  needs  major  rehabilitation, 
Bldgs  T4001.  T4004 
Fort  Sam  Houston 
San  Anlonia  TX.  Ca  Bexar  78234- 


Federal  Registv  Notice  Date:  05/31/91 

Property  Numbers  21901427»-21901427« 

Statur  Underutilized 

Base  Closure:  No 

Comment:  48000  sq  ft  each:  2  story  wood 

frame  building  vvith  metal  sidmg  needs 

rehab^^  possible  asbestos, 
T-4013 

Fort  Sam  Houston 
San  Antonio,  TX,  Co  Bexar  78234- 
Federal  Register  Notice  Date  a".  31  '9; 
Property  Number  219030001 
Status  Underutilized 
Base  Closure:  No 
Comment  64067  sq  ft.  1  story  v.oo<i  trBtne. 

needs  rehab;  limited  utilities. 

Bldg  2302 
Fort  Hood 
Headquarters  Avenue 

Fort  Hood.  TX.  Co  Coryell  ■'6544- 

Federal  Register  Notice  Dste  0^  3"  '91 

Property  Number  219030189 

Status;  Unutilized 

Base  Closure:  No 

Comment  7239  sq  ft    2  storv-  neetis  r»  hab 
potential  utilities,  presence  of  aiifc>e«tci« 
most  recent  use — administrative  storsj?*' 

Bldg  2234 

Fort  Hood 

Battalion  Avenue 

Fort  Hood.  TX.  Co  Corvell  -6544- 

Federai  Register  Notice  Date  05  '3'.  '9: 

Property  Number  219030170 

Status;  Unutilized 

Base  Closure;  No 

Comment  1523  »q  ft.,  1  8ior\-,  needs  rt.^iil 

potential  utilities;  presence  of  Bsl>estr>s; 

most  recent  use — battalion  storn^e 

building. 

Bldg  2230 

Fort  Hood 

Battalion  Avenue 

Fort  Hood  TX.  Co  Coryell  76544- 

Federal  Register  Notice  Date  05  '31/91 

Property  Nu.'nber  2190301-1 

Status  Unjtihzed 

Base  Closure  No 

Comment  2025  sq  ft.;  1  8lor%-  needs  rehab 
potennal  utilities,  preser.ee  ol  ast>estoR, 
most  recent  use — office,' administrBtue 

Bldg  35 

Fort  Hood 

Battalion  Avenue 

Fort  Hood.  TX,  Co  Coryell  75544- 

Federal  Register  Notice  Date  OS  31  '91 

Proper-)  Number  21903017- 

Status  Unutilized 

Base  Closure  No 

Comment  5346  sq  ft.  1  ft.j->'  needs  t^hfi'-i 
potential  utilities  presence  of  8»t>e8io« 
most  recent  use — administrative  office. 

Bldg.  34 

Fort  Hood 

Battalion  Avenue 

Fort  Hood  TX.  Co  Cor>eli  76544- 

Federal  Register  Notice  Date  05  31  '91 

Property  Number  219030179 

Status  Unutilized 

Base  Closure  No 

Comment  3996  sq  ft..  1  story  needs  rehhN 

potential  utilities  presence  o?  asbestos. 

most  recent  use — admuiistrative  office. 

1-  Bidgs 
Fort  Bhss 
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El  Psso.  TX  Cot  El  P«ao  79816- 
PMfaral  Ragisiar  Notlca  Date:  OS/31/91 
Property  Number*:  n901«e4,  219014943, 

219030164  219030186-219030193. 

219110035-219110040 
Status:  Unutilized  .       i 

Ba««  Qosure:  No 
Comment:  642  tq.  ft —14390  sq.  fi..  1  ind  2 

•tory  frame:  off-«lte  u»e  only;  need  rehab. 

Bldga.  640,  757-7M,  5440 

Fort  BliM 

Kl  Paaa  TX,  Co:  El  Paao  79916- 

Fwknl  RafJMtm  Notice  Date:  06/31/91 

Property  Number*:  219110OS6-219O110061. 

219110065 
Status:  Unutilized 
Baae  Closure:  No 
Comment:  130-495  sq   ft.  each:  on«  ttory 

metal  frame;  off  site  use  only;  mos  recent 

use — general  storehouse 
Bldg  7034 
7034  Sutherldnd  Street.  Lower  Beaumont 

A-rea 
Fort  Bli«« 

FJ  Paso,  TX  Co;  FJ  Paso  "'SBie- 
Fedani  Registar  .NoUce  Date:  05/31/91 
Property  Number  21911(X»6 
Status:  Unutilized 
Base  Closure:  Nu 
Comment  430  tq  ft.,  one  story  bnck/stucco 

frame:  off  sue  use  only  most  recent  use — 

storage  shed. 

SuiCah.'e  A  vtj.fud/t'  Lund  jby  Agency) 

Land  Sagmdv*  Army  Aircraft  Pit 
Saginaw  TX  Co  Tarrant  760rt>- 
Fadaral  Rsgistar  Notice  Date  05/31/91 

Property  Number  219014fl14 
Status:  Unutilized 
Base  Closure  No 

C^omment   l,S4-3  acr*-*.  au.iudes  buiiduigs/ 
•  tructures/parking  and  air  stnp. 

Suitc.hle  Bu.iJinns  (by  Ajft-rn  >  / 

Bid);.  2 

Saginaw  Armv  .Ain-raft  Plant 

Saginaw   TX.  Co  Tarrant  'H070- 

FadflnJ  Re^or  Notice  Date:  05/31/91 

Property  ,Number  n<J014fl15 

Status:  Unutilized 

Base  Closure:  No 

Comment  MWW  sq   ft ,  1  jtory  wood  and 

metal  frame:  subiect  to  sewer  pipeline 

easement;  net-ds  rehnb 
BIdg  4 

Saginaw  Army  ,Aircraft  Plant 
Saginaw  TX,  Co  Tarrant  "'OtrO- 
Fadaral  Ragistsr  Notice  Date  05/31/91 
Property  Sum  tier  219tn4flt9 
Status,  Unutilized 
Base  Closure  No 
Comment   1350  iq   ft  ,  1  story  wood  and  met..! 

frame.  lubiert  !o  sewer  pipeline  easement; 

needs  rphab. 
BIdg  17 

Saginaw  ,\rmy  .Airtiraft  Plant 
Saginaw   TX.  Cn   Tarrant  76O70- 
Faiieral  Re^istar  Notice  Date:  06/31/91 
Property  Number  2T«T14flT' 
Slatus-  Unutilized 
Base  Closure-  No 
Comment    8fl  sq    ft  .  wo>->d  and  metal  frame. 

»uh)ect  !o  sewer  pipeline  easement;  needs 

rehab,  most  recent  use — guard  house. 
BIdg  29 


Saginaw  Army  Aircraft  Plant 
Saginaw,  TX  Co:  Tarrant  78070.- 
FadarmJ  Ragistar  Notlc«  Date:  05/31/91 
Property  Number  219014*18 
Status:  Unutilized  .-  , 

Base  Clo«ur«:  No 

Comment:  S02fl  sq.  ft..  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab, 
BIdg  30  •     "•••     '.  •  -* 

Saginaw  Army  Aircraft  Plant  f 

Saginaw,  TX  Co:  Tarrant  78070-  "  * 

FaderaJ  Ragiatar  Notica  Date:  05/31/91 
Property  Number  219014819 
Status:  Unutilized 
Basa  Dosure:  No 

Comment:  5323  sq.  ft.;  1  story  wood  and  metal 
frame;  subtecl  to  sewer  pipeline  easement; 
needs  rehab. 
BIdg  18 

Saginaw  Army  Aircraft  Plant 
Saginaw,  TX  Co:  Tarrant  76070- 
Fadaral  Ragistar  Notice  Date:  OS/ 31/91 
Property  Number  219014820 
Status:  Unutilized 
Basa  Closure:  No 

Comment:  9580  sq  ft..  1  story  wood  and  metal 
frame:  subject  to  sewer  pipeline  easement; 
needs  rehab. 
BIdg  8 

Saginaw  A,-my  Aircraft  Plant 
Saginaw,  TX  Co:  Tarrant  78070- 
Fadaral  Ragistar  Notice  Date:  05/31/91 
Property  Number  219014821 
Status:  Unutilized 
Base  Closure:  No 

Comment:  1258  sq.  ft.,  1  story  wood  and  metal 
frame;  sub)ect  to  sewer  pipeline  easement; 
need*  rehab. 
BIdg.  7 

Saginaw  Army  Aircraft  Plant 
Saginaw,  TX.  Co:  Tarrant  76070- 
Fadaral  Ragistar  Notice  Date:  05/31/91 
Property  .Number  219014822 
Status:  Unutilized 
Base  Qosure:  No 

Comment;  506  sq.  fl..  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab 
BIdg  B  ^ 

Saginaw  Army  Aircraft  Plant 
Saginaw,  TX.  Co;  Tarrant  7eo:'0- 
FedaraJ  Register  Notice  Date  05 '31/91 
Property  Number  219014824 
Status  Unutilized 
Base  Closure;  No 

Comment:  171  sq,  ft.;  2  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab;  most  recent  use — watch 
tower. 

B!dg  16  ' 

Saginaw  A.-my  Aircraft  Plant 
Saginaw  TX.  Co;  Tarrant  780"0- 
Fedaral  Ragistar  Notice  Date:  05/31/91 
Pniperty  Number  219014825 
Slatus,  Unutilized 
Base  Closure  .No 
Comment;  17283  sq  ft.;  1  story  wood  and 

metal  frame;  iub|ect  to  sewer  pipeline 

easement;  needs  rehab. 
BIdg   19 

.Saginaw  Army  Aircraft  Plant 
Saginaw,  TX.  Co;  Tarrant  76070- 
Fadaral  Ragistar  Notice  Date;  05/31/91 
Property  Number  219014828 


Status;  Unutilized 
Base  Closure:  No 
Comment:  25399  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sawer  pipeline 

easement;  needs  rehab, 

BIdg.  31 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX  Co;  Tarrant  78070- 

Fadaral  RagUtar  Notice  Datr  05/31/91 

Proj)erty  Number  219014827 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1392  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

BIdg.  9 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX  Co:  Tarrant  78070- 

Fadaral  Ragistar  Notice  Date:  05/31/91 

Property  Number  219014828 

Status;  Unutilized 

Base  Qosure:  No 

Comment;  244  sq.  ft.;  1  story  wood  and  metal 
frame:  subject  to  sewer  pipeline  easement; 
needs  rehab. 

BIdg.  25 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX  Co:  Tarrant  78070- 

FadaraJ  Ragistar  Notice  Date:  05/31/91 

Property  Number  219014829 

Status;  Unutilized 

Base  Qosure:  No 

Comment;  1320  sq,  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab;  most  recent  use — fire  house. 

BIdg.  10 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX  Co;  Tarrant  76070- 

Faderal  Register  Notice  Date;  05/31/91 

Property  Number  219014830 

Status:  Unutilized 

Base  Closure:  No 

Comment:  354  sq.  ft.;  2  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

BIdg.  26 

Saginaw  Army  Aircraft  Plant 
Saginaw,  TX  Co;  Tarrant  78070- 
Fadaral  Register  Notice  Date;  05/31/91 
■  Property  Number  219014831 
Slatus:  Unutilized 
Base  Closure;  No 

Comment:  3518  sq.  ft.;  1  Story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 
BIdg.  21 

Saginaw  Army  Aircraft  Plant 
Saginaw,  TX  Co;  Tarrant  78070- 
Fadarai  Ragistar  Notice  Date;  05/31/91 
Property  Number  219014832 
Status;  Unutilized 
Base  Closure:  No 

Comment:  65  sq.  ft.,  wood  and  metal  frame; 
subject  to  sewer  pipeline  easement;  needs 
rehab;  most  recent  use — guard  house. 
BIdg.  22 

Saginaw  Army  Aircraft  Plant 
Saginaw,  TX.  Co;  Tarrant  76070- 
Fedaral  Ragistar  Notice  Date;  05/31/91 
Property  Number  219014833 
Status:  Unutilized 
Base  Qosure:  No 
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Comment  50581  tq.  ft-;  1  story  wood  and 
metal  frame:  subject  to  sewer  pipeline 
easement  needs  rehab.  '        -    __ 

BIdg.  27  .       ■ 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX  Co:  Tarrant  76070- 

Federal  Ragistar  Notice  Date;  05/31/91  ' 

Property  Number  219014834 

Status;  Unutilized 

Base  Closure;  No 

Comment;  228  sq.  ft.;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab;  most  recent  use — control 

tower.       •,    .  ,  . 

BIdg.  32 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX  Co;  Tarrant  78070- 

Fadaral  Ragistar  Notice  Date:  05/31/91 

Property  Number  219014835 

Status:  Unutilized  t 

Base  Closure:  No 

Comment  19548  sq.  ft.;  1  story  wood  and 

metal  frame,  subject  to  aewer  pipeline 

easement  needs  rehab. 

Virginia 

Suitable/Available  BulJdings  (by  Agency) 

Army 

BIdg.  1932 

Fort  Belvoir 

Coethals  Road 

Fort  Belvoir,  VA.  Co:  Fairfax  22060- 

Fedaral  Ra^star  Notice  Date:  OS/31/91 

Property  Number  219012310 

Status;  Unutilized 

Base  Closure:  No 

Comment  13780  sq.  ft;  2  floors;  most  recent 

use — storage:  All  utibhes  have  been 

removed:  needs  rehab. 

BIdg.  227 

Fort  Belvoir 

OPS  General  Purpose  Building 

Fort  Belvoir,  VA  Co:  Fairfax  22401- 

Location:  Of!  of  Middleton  Road 

Federal  Ragtatar  Notica  Date:  05/31/91 

Property  Number  219012313 

Status:  Unutilized 

Base  Closure:  No 

Comment  900  sq.  ft;  one  floor,  concrete 

foundation  with  wood  walls:  utilities 

disconnected. 

BIdg.  2222  '      • 

Fort  Belvoir 

Fort  Belvoir,  VA.  Co:  Fairfax  22060- 

Localion:  West  of  Foster  Road 

Federal  Register  Notice  Datr.  05/31/91 

Property  Number  219012315 

Status:  Unutilized 

Base  Closure:  No 

Comment:  3800  sq.  ft.  per  floor  2  floorr. 

concrete  foundation/frame  building;  no 

utilities. 
BIdg.  1932 
Fort  Belvoir 
Coethals  Road 

Fort  Belvoir.  VA.  Co:  Fairfax  22060- 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219012318  , 

Status:  Unutilized 
Base  Closure:  No 
Comjnent:  6890  sq.  ft.  per  floor  two  floors; 

frame  on  concrete  foundation;  possible 

asbestos;  utilities  disconnected;  quarters; 

BIdg  T-11130. 

Combined  Arms  Support  Command  and  Fort 
Lee. 


39th  Street 

Fort  Lee.  V  A.  Co;  Fort  Lee  23801- 

Fedaral  Register  Notica  Date:  05/31/91    . 

Property  Number  219110141 

Status:  Excess 

Base  Closure  Nn  "    - 

Comment;  2488  sq.  ft.;  one  story;  stnicturally 

deteriorated;  off-site  use  only 
103  Bldgs. 
Fort  Pickett 

Blackstone.  VA.  Co;  Nottoway  23824 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219010006-219010079. 
219010972,  219C10978,  219010979,  219010982, 
219010964.  219010987.  219010990  219010993. 
219010995,  219010998,  219011000,  219011003, 
219011010.  219011012,  219011014.  219011017, 
219011020,  219011023,  219011027, 
219011032-219011038,  21901103a  219011040, 
219011043,  219011046,  219011047 
Slatus;  Unutilized 
Base  Closure:  No 

Comment  4292  sq.  ft  each;  Selected  periods 
are  reserved  for  military/  training 
exercises. 
87  Bldgs. 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway  23824 
Federal  Register  Notice  Date;  06/31/91 
Property  Numbers:  219010080-219010104, 
219011002,  219011004-219011009,  219011011, 
219011013,  219011015-219011016.  219011018. 
219011019.  219011021-219011022. 
219011024-21901102a  219011028-219011031, 
21901108a  219011064-219011065. 
219O110e7-219O1108a  219011070-219011071. 
219011073,  219011071  219011078-219011077, 
219011079-219011081,  219011083, 
219011085-219011086.  219011088-219011088. 
21910110et  219011083,  219011088- 
219011103,  219011105.  219011107.  219011114, 
219011118,  219011121.219011140,  219011143, 
219011145-219011147,  219012797 
Status:  Unutilized 
Base  Qosure:  No 

Comment  2900  sq  ft.  each;  selected  penods 
are  reserved  for  military/  training 
exercises. 
Bldgs,  1876, 1877 
Fort  Pickett 

Blackstone,  VA.  Co;  Nottoway  23930 
Federal  Ragistar  Notice  Date:  05/31/91 
Property  Numbers:  219010971,  219010973 
Status:  Underutilized 
Base  Qosure:  No 

Comment:  3300  sq.  ft.  each;  Selected  periods 
reserved  for  military/  training  exercise*, 
most  recent  use — Hdqts,  BIdg. 
Bldgs  1666.  1687,  1696 
Fort  Pickett 

Blackstone,  VA.  Co;  Nottoway  23824 
Federal  Register  Notice  Date  05/31/91 
Property  Numbers:  2190109" 4-219010975, 

219010977 
Status:  Underutilized 
Base  Closure:  No 

Comment;  1300  sq  ft  each:  selected  periods 
are  reserved  for  military/  traming 
exercises;  most  recent  use — Hdqts.  BIdg 

Bldgs.  1667,  1686 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway  23930 

Federal  Register  Notice  Date:  05/31/91 

Property  Numbers:  21901097a  219010980 

Status:  Underutilized 


Base  Cbsure;  No 

Comment  11000  sq  ft  each;  most  recent 
use — mess  hall  selected  penodi  ar« 
reserved  for  militarj/tramin^  exerasei, 

mdg  1690 

Fort  Pickett 

Blackstone,  VA  Co  Nottoway  23824 

Federal  Ragistar  NoUce  Date  05/31/91 

Property  Number  219010981 

Status  Underutilized 

Base  Qosure;  No 

Comment  2300  sq  ft.;  selected  periods  are 

reser^'ed  for  military/training  exercises, 

most  recent  use — storage. 

BIdg.  2810 
Fort  Pickett 

Blackstone,  VA  Co  Nottoway  23624 
Federal  Re|^tar  Notice  Date  05. '31/ 91 
Property  Number  219010983 
Statur  Underutilized 
Base  Qosure;  No 

Comment  3500  sq,  ft.,  most  recent  use- 
recreation,  selected  penods  are  reserved 
for  military /training  exercise* 
Bldgs  2809,  2801 
Fort  Pickett 

Blackstone,  VA.  Co;  Nottoway  23824 

Federal  Ragistar  Notice  Date  05/31/91 

Property  Numbera:  219010885-21901 0988 

Status:  Underutilized 

Base  Qosure  No 

Comment  1200  sq.  ft  each,  most  recent  ub 
recreatioa  selected  period*  are  re»er%-»d 
for  military /training  exerase*. 

Bldgs.  2802,  2808 

Fort  Pickett 

Blackstone  VA.  Co;  Nottoway  23824 

Federal  Register  Notica  Date  05,' 31/91 

Property  Numberr  219010988-219010988 

Status;  Underutliized 

Base  Qosure;  No 

Comment  2200  sq  ft.  each,  most  recent 
Recreation  Bld^  selected  penods  are 
reserved  for  military /training  exercises. 

Bldgs.  131S,  1316 

Fort  Pickett 

Blackstone.  VA  Co;  Nottoway  23930 

Federal  Register  Notice  Date  05/31  /91 

Property  Nomber*:  219010991-219010892 

Status:  Underutilized 

Base  Qosure:  No 

Comment  4038  sq  ft  each;  most  recent  us 

housing:  selected  penods  ar«  reserved  for 

military/training  exercises 

4  Bldgs. 

Fort  Pickett 

Blackstone,  VA  Co  Nottowa\  23624 

Federal  Register  Notice  Date  06/31 '91 

Property  Numbers;  219010994.  21901 099^- 
219010997,  219010996 

Status  Underutilized 

Base  Qosure;  No 

Comment;  2256  sq  ft  each;  most  recj>ni  use- 
housing;  selected  penods  are  reserved  for 
miljlar>'/ training  exercises. 

BIdg  T3055 

Fort  Pickett 

Blackstone,  VA  Co  Nottoway  23824 

Federal  Register  Notice  Date  05;  31'?". 

Property  Number  219011001 

Status;  Underutilized 

Base  Closure  No 
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Comment:  2307  »q  ft.,  mo«t  recent  use — 

recreation  facility:  telected  perioda  are 

reserved  for  military/training  exercises. 
5  BIdxs. 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway  23824 
Federal  Ragiatar  Notice  Date:  05/31/91 
Property  Numbers.  219011037,  219011039. 

21901 1041-21901 104i  21901104 
Status:  Underjtilized 
Base  Closure  No 
Comment:  2500  »q.  ft.  each,  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use— -Hdqts.  Bldg. 
5  Bld«s 
Fart  Pickf  tt 

Blackstone.  VA.  Or  Nottoway  23U30 
Federal  Renter  Notice  Date  05/31/91 
Prtiperty  Numbers:  219011045.  219011048- 

219<r!UM9.  219011051-21901106 
Status  L'ndenHilizcd 
BHBe  Closure   No 
Comment   11  ""e  sq  ft  each,  selected  periods 

of  time  t^served  for  military  training 

exert:!!ie?  most  recent  use — Hdqts.  Bldg. 
15  Bld«s 
Fort  Pickutt 

Blackstone.  VA.  Co:  Nottoway  23824 
Federal  Re$(ister  Notice  Date:  05/31/91 
Property  Numbers:  219Olia50,  219011053- 

21901  lasg.  219011061-21901106,},  219011068. 

219mi06fl.  219011.J"2.  219011U75 
Status:  Underutilized 
Base  Closure:  No 
Comment:  2781  sq  ft.  most  rwent  use — veh, 

maint.  shop;  selected  penods  are  reserved 

for  military/training  exercises 

5  BIdgs. 

Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway  23824 

Federal  Register  .Notice  Dale  05/31  91 

Proper'y  Numbers:  219O11078,  219(niOH2. 

219011064.  219011087,  21901109 
Status:  Underutilized 
Base  Closure:  No 
Comment:  2300  sq  ft  each,  most  recent  use — 

dining  fac  selected  penods  are  reserved 

for  military /training  exercises 
BIdgs.  1352.  3028 
Fort  Pickett 

Blackstone.  VA.  Co  Nottoway  23824 
Federal  Register  Notice  Date;  06/31/91 
Property  Numbers:  J19O11092,  219011095 
Status:  Underutilized 
Base  Closure:  .No 
Comment:  3500  sq  ft  each,  most  recent — 

dining  fac.  selected  penods  are  reserved 

for  military/training  exercises. 
BIdg.  T-fl«n5 

U  S.  Army  Logistics  Center  A  Fort  Lee 
Shop  Road 

Fort  Lee,  VA.  Co  Pnnre  Georse  23801 
Federal  Register  Notice  Date:  06/31/91 
Property  Number  2190123''6 
Status:  U'nutilized 
tiase  Closure  No 
Comment:  2124  §q   f t .  2  story;  most  recent 

use — barracks,  poor  condition;  needs  major 

rehab 

BIdg.  T-6018 

US  Army  Logistics  Center  and  Fort  Lee 

Shop  Road 

Fort  Lee,  VA.  Co  Prince  George  23801 

Federal  Register  Notice  Date  06/31/91 

Property  Number  219012396 


Status;  Unutilized 
Base  Closure:  No 
Comment;  1575  sq  ft..  1  floor,  no  utilities, 

possible  asbestos,  needs  rehab,  off  site  use 

only. 
BIdg.  1-12054 

US,  Army  Logistics  Center  and  Fort  Lee 
Logistics  Circle 

Fort  Lee,  VA.  Co;  Prince  George  23801 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219030328 
Status  Unutilized 
Base  Closure;  No 
Comment;  4095  sq.  ft..  1  story  sheet  metal; 

needs  rehab;  presence  of  asbestos;  off-site 

use  only 

Washington 

Suitable/Available  Buiidir^s  (by  Agency) 

Army 

BIdg  B-'S 

East  10th  Street  h  Cabell  Road 

Vancouver  Barracks 

Vancouver,  WA.  Co;  Clark  9«ttfil-3896 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011616 

Status:  Elxcess 

Base  Closure:  No  ' 

Comment:  13,695  sq  ft.,  2  story  wood  frame, 

extensive  Tire  damage,  Histonc  property. 
BIdg.  701 

SE  Comer,  McClelland  *  McLoughlin  Road 
Vancouver  Barracks 
Vancouver,  WA.  Co;  Clark  98661  3896 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219011628  ,  ,  . 

Status:  Unutilized 
Base  Closure:  No 
Comment;  1  story  wood  frame,  needs 

extensive  repairs,  Histonc  property. 

Wisconsin 

Suitablp  'Available  Buildings  (by  Agency) 
Army 

BIdg.  T-iasa 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WL  Co;  Monroe  54656-5000 

Federal  Register  Notice  Date;  05/31/91 

Property  Number  219013435 

Status;  Unutilized 

Base  Closure:  No 

Comment;  4829  sq  ft:  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-10122 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co  Monroe  54656-6000 
Federal  Register  Notice  Date;  06/31/91 
Property  Number  219013436 
Status:  Unutilized 
Base  Closure;  No 
Comment:  1900  sq  ft..  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-101Z3 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  Wl  Co;  Monroe  54656-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219013437 
Status:  Unutilized  . "      * 

Base  Closure:  No  •      '        * 


Comment:  2405  iq.  fl.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  w>» 

buildings, 
Bldgs.  T-10135. 1-10136.  T-10137 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  Wl  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers;  219013438-219013439. 

219013442 
Status;  Unutilized 
Base  Closure:  No 
Comment;  96-192  sq.  ft,  each  ;  1  story  woof 

frame;  possible  asbestos;  hospital  patient 

ward  buildings;  most  recent  use — power 

plant. 
BIdg.  T-10127 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  Wl  Co;  Monroe  54656-5000 
Federal  Register  Notice  Date;  06/31/91 
Property  Number  219013440 
Status;  Unutilized 
Base  Closure;  No 
Comment:  1148  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
BIdg.  P-10119 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  Wl  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219013441 
Status;  Unutilized 
Base  Closure;  No 
Comment:  215  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-0108&— T-01093,  T-01094— T-01097, 

T-01014 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  Wl  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date;  05/31/91 
Property  Numbers;  219013444-219013449, 

219013452-219013455.  219013457 
Status;  Unutilized 
Base  Closure:  No 
Comment:  5295  sq.  ft,  each;  1  story  wood 

frame;  possible  asbestos:  hospital/patient 

ward  buildings. 
Bldgs,  T-10118.  T-10120 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  Wl  Co;  Monroe  54656-5000 
Federal  Register  Notice  Date:  06/31/91 
Property  Numbers:  219013450-219013451 
Status:  Unutilized 
Base  Closure;  No 
Comment;  1250  sq.  ft,  each;  1  story  wood 

frame;  possible  asbestos:  hospital/patient 

ward  buildings. 
BIdg.  T-10113 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  Wl  Co;  Monroe  54656-5000 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219013456 
Status:  Unutilized 
Base  Closure;  No 
Comment:  2393  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-10121 


Fort  McCoy 

Army  Hospital  Complex 

Sparta,  Wl  Co:  Monroe  54656-5000 

Federal  Reglstw  Notice  Date;  05/31/91 

Property  Number  219013458 

Status:  Unutilized 

Base  Closure;  No 

Comment  506  sq  ft;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings.  <• 

Bldgs.  T-lOlOO— T-10103.  T-10105.  T-10107, 

T-10108 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe  54856-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers;  219013459-219013463. 

219013465-219013466 
Status:  Unutilized 
Base  Closure;  No 
Comment;  3944  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 

BIdg.  T-10106 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co;  Monroe  54656-5000 
Federal  Register  Notice  Date:  05/31/91 
Property,  Number  219013464 
Status;  Unutilized 
Base  Closure:  No 

Comment;  4105  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings, 
BIdg.  T-10124 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co;  Monroe  54656-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219013467 
Status;  Unutilized 
Base  Closure:  No 

Comment:  3115  sq  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldgs.  T-10125.  T-10126 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co;  Monroe  54656-5000 
Federal  Register  Notice  Date;  05/31/91 
Property  Numbers;  219013488-219013469 
Status:  Unutilized 
Base  Closure;  No 

Comment;  3590  sq  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 
BIdg.  T-10110 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  06/31/91 
Property  Number  219013470 
Status;  Unutilized 
Base  Closure;  No 

Comment;  2548  sq  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings;  most  recent  use — vehicle 
storage.  .        -  .     * 

55  Bldgs.  \        '/  [ 

Fort  McCoy 

Army  Hospital  Complex 
Sparta,  Wl  Co;  Monroe  54656-5000 
Federal  Register  Notice  Date;  06/31/91 
Property  Numbers:  219013471-219013502, 
2191013504-219013505,  219013515- 
219013535 
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Status;  Unutilized 
Base  Closure;  No 
Comment;  4686-4829  sq.  ft.  each;  1  story 

wood  frame;  possible  asbestos;  hospital/ 

patient  ward  buildings. 

BIdg.  T-01032 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  Wl  Co;  Monroe  54656-5000 

Federal  Register  Notice  Date;  05/31/91 

Property  Number  219013503 

Status;  Unutilized 

Base  Closure:  No 

Comment:  5588  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  T-01054 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co;  Monroe  54656-5000 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219013506 
Status:  Unutilized 
Base  Closure;  No 
Comment  4184  sq.  ft.;  1  story  wood  frame; 

possible  asbestos,  hospital/patient  ward 

buildings. 

BIdg  T-01033 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WL  Co:  Monroe  54656-5000 

Federal  Register  Notice  Date;  05/31/91 

Property  Number  219013507 

Status:  Unutilized 

Base  Closure:  No 

Comment:  5241  sq.  ft.;  1  story  wood  frame: 

possible  asbestos,  hospital/patient  ward 

buildings. 
BIdg  T-10112 

Fort  McCoy  ' 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219013508 
Status:  Unutilized 
Base  Closure;  No 
Comment:  1273  sq  ft.,  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — morgue 

BIdg.  T-01031 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  Wl  Co;  Monroe  54656-5000 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219013509 

Status;  Unutilized 

Base  Closure:  No 

Comment;  4813  sq.  ft.;  1  «toi7  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings.  ,      , 

BIdg,  T-01002 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co;  Monroe  54656-5000 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219013510 
Status;  Unutilized 
Base  Closure;  No  -•     • 

Comment  2573  sq.  ft.:  1  story  wood  frame: 

possible  asbestos;  hospiul/patienl  ward 

buildings. 

BIdg.  T-OlOlO  --'.-"'     : 

Fort  McCoy  • r 

Army  Hospital  Complex 
•  .  Sparta,  Wl  Co;  Monroe  54656-5000 


Federal  Register  Notice  Date;  05/31/91        ., 
Property  Number  219013511  .  •  .  .- 

Status;  Unutilized 
Base  Closure;  No 

Comment  8799  sq  ft.  1  ston  wood  frame 
possible  asbestos:  hospital  patient  ward 
buildings. 
BIdg  T-10109         -  •         ■        '      - 
Fort  McCoy  .  i  :  ■■ 

Armv  Hospital  Complex 
Sparta,  Wl  Co  Monroe  54656-6000 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbier  219013512 
Status:  Unutilized 
Base  Closure  No 

Comment  2000  sq  h..  1  »tor>'  wood  frame 
possible  asbestos,  hospiiai,  paf.en-  v,hTii 
buildings.  _  . 

Bidg.  T-01098 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  Wl,  Co  Monroe  54656-500C 
Federal  Register  Notice  Date  05  31  91 
Property  Number  219013513 
Status-  Unutilized 
Base  Closure  No 
Comment  7133  sq  f'    1  sto 
possible  asbestos;  hospil 
buildings 
BIdg  T-01099 
Fort  McCoy 

A.Tny  Hospital  Complex 
Sparta.  WL  Co  Monroe  54666-5OO0 
Federal  Register  Notice  Date  W  :^1  '91 
Property  Number  219013514 
Status  Unutilized 
Base  Closure  No 

Comment.  3294  sq  ft.  1  story  wood  framp 
possible  asbestos  hospitai/paUent  warO 
buiidiogB. 
Bidg  T-01003 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co  Monroe  54656-5000 
Federal  Register  Notice  Date  K.  31/91 
Property  Number  219013536 
Status-  Unutilized 
Base  Closure  No 

Comment:  3366  sq  ft-.  1  story  wood  framp 
possible  asbestos  hospiial  pstient  ws-c 
buildings 
BIdg  T-OlOOl 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co  Monroe  54666-5000 
Federal  Register  Notice  Date  05/31/91 
Property  Number  21901353" 
Status  Unutilized 
Base  Closure  No 

Comment:  3350  sq  ft.;  1  story  wood  frame 
possible  asbestos  hospital  patient  ward 
buildings. 
BIdg  T-01005 
Fort  McCoy 

Army  Hospital  Complex 
.      Sparta,  Wl  Co  Monroe  54656-5000 
Federal  Register  Notice  Date  05  '31 '91 
Property  Number  219013538 
Status:  Unutilized 
Base  Closure  No 

Comment:  3253  sq  ft..  1  story  wood  frame 
possible  asbestos:  hospital/patient  ward 
buildings 
.      BIdg  T-01 020       -       .-  ■ -•'M.i  fc  .  V- 
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Fort  McCoy 

Army  Hospital  Complex 

Sparta.  Wl.  Co:  Monro«  54656-5000 

FadcraJ  Ragistw  Notice  Date:  OS/31  !m 

Property  Number  J19C13539 

Statui:  Unutilized 

Base  Closure:  No 

CommePt:  4150  sq.  H..  1  story  wood  frame; 

possible  asbestos;  hospital/patienl  ward 

buildings,, 

Bidgs  T-oicTO.  T-cnom 

Fort  McCoy 

Army  Hoapuai  Complex 

Sparta.  Wl.  Co  Monroe  546.5«V-5(XM 

Federal  Register  Notice  Date:  05/31 /<n 

Property  Numbers;  219013540-11901 3M1 

Status:  I'nufihred 

Base  Closure  No 

Comment    7U3  sq   ft  each.  1  story  wood 

frame,  possible  asbestos:  hospital /patient 

ward  buildmgs. 

9  Bld«s. 

Fort  McCoy 

,A.rmy  Hospital  Complex 

Sparta,  v.  i,  Co  Monroe  5465^-5000 

Federal  Kagiater  Notjce  Date:  05/31/^1 

Property  Numbera:  219013542-219013544, 

219013546-219013551 
Status:  L'nutilired 
Base  Closure:  No 
Comment   5295  sq   ft  each,  1  story  wood 

frame,  possible  asb«"str>8:  hospital/patient 

ward  buildings- 

Bldjjs.  T-Cnail,  T-01Q21 

Fort  .McCoy 

Army  Hospital  Complex 

Sparta.  WL  Co.  .Vlonroe  54*i56-5000 

Fedwal  Regiatar  Notice  Date:  05/3l/tn 

Property  Numbers:  219013545,  219013552 

Status:  L'nutslued 

Base  Closure   No 

Comment  4236  sq   ft   eaiii,  1  story  wood 

frame  possible  asbestos:  hospital/patiPnt 

ward  buildings 
Bldgs  T-01(X>4.  T-01019 
Fort  McCoy 

.Army  H<3spitdl  Ciimpiex 
Sparta.  Wl.  Co.  Monroe  54<>ofl-5aX) 
Federal  Register  Notice  Date  05/31/91 
Property  Numbers  219(n33:)3-;i9«,n3564 
Status   l"nuti!  zed 
Base  C.lnm:.-e   No 
Comment   2a; 5  s«}   ft   ea.h.  1  slory  wjod 

fra.Tie  possible  asbestos,  hospi'tjl.'pa'ient 

ward  Dui!d;nj^s 
Bid«  T-.)!0.^fl 
Fort  Mc<.,<v 

.A.TTiy  Hospi'.il  Complex 
Sparta.  W  L  Caj   Monroe  546c.6-50fX) 
Fadarai  Renter  NoUce  Date  05;  31,  Jl 
F^roperty  Number  21 901  )S.'^5 
Status   I'nutii.zed 
Base  Closure   So 
Comment   1365''  s-j   ft  .  1  »^>ry  wood  fra.Tte: 

p<7S8ibip  asbes'os.  hospitu!/ patitrnt  ward 

buildings, 
Bid«  T-<710(Xi 
Fort  McCoy 

,\rmy  Hospital  C;ompiex 
Sparta.  WL  Co:  Monroe  54656-6000 
Fedwal  Regiatar  NoUce  Date  06/31/91 
Property  Number  219013556 
Status   Unutilized 
Base  Closure  No 


Comment:  3378  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — fire  station. 
Bldg  T-01055  ■         , 

Fort  McCoy 

Army  Hospital  Complex 
Sparta   Wl.  Co:  Monroe  54646-5000 
Federal  Regiatar  Notice  Date:  05/31/91 
Property  Number  219013557 
Status:  Unutilized 
Base  Closure:  .No 
Comment:  5471  sq  ft ;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Suitable /Unavailable  Properities 

Arki:nsas 

Sui table/Una va liable  BuHdins^s  (by  Aufncy) 

Army 

S  W  Terry  USAR  Center 

3600  South  Pierce  Street 

Little  Rock,  AR.  Co;  Pulaski  72204 

Fadarai  Register  Notice  Date  05/31/91 

Property  Number  219014785 

Status:  L'nutilized 

Base  Closure  No 

Comment:  22350  sq.  ft,.  1  story  pi;i9 

mezzadine:  masonry  frame;  possible 

asbestos  in  boiler  room. 

U  S.  .Army  Gamson 

Fort  Chaffee 

4093  11th  Avenue 

Ft  Chaffee,  AR.  Co  Sebastian  72905 

Federal  Ragiatar  Notice  Date  05/31/91 

Property  .Number  219014607 

Status  Unutilized 

Base  Closure:  No 

Comment  3045  sq   ft  .  1  story  wood  frame; 

possible  asbestos;  needs  major  rehab; 

potential  utilities, 

.Arizona 

Suitable/Unavailable  Buildinga  (by  Agency} 

Army 

BIdg.  S-105 

Yuma  Proving  Ground 

Yuma.  AZ.  Co  Yuma /La  Paz  85365-6102 
Loca'ion:  Main  Administrative  Area — 

Between  A  and  C  streets,  north  of  2nd 

street 
Federal  Regiatar  Notice  Dale  05/31  /91 
Property  Number:  219013959 
S'dtus  Underutilized 
Brfse  Closure  No 
(!nmnieiit:  8810  sq,  ft..  1  story  metal  fra.Tie; 

possible  asbestos;  most  recent  u.«e — 

California 

Suitable/Unavailable  Si;..'u./ys  (by  Agency) 

Army 

B!d«  229 

Parks  Reserve  Forces  Training  Arei 

Dublin.  CA.  Co:  Alameda  94129 

Federal  Register  Notice  Date-  05/31/91 

Property  Number  219013010 

Status:  Unutilized 

Base  Closure  No 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood,  extensive  asbestos  present:  most 

recent  use — barracks. 
Bldg  939 


Parks  Reserve  Forces 

Training  Area 

Dublin.  CA,  Co:  Alameda  94129 

Federal  Register  Notice  Date;  05/31/91 

Property  Number  219030292 

Status:  Unutilized 

Base  Gosure:  No 

Comment  11300  sq.  ft.;  1  story  wood  frame; 

needs  major  rehab:  extensive  asbestos 

present. 
P-33  Fort  Ord 
East  Garrison 

Fort  Ord,  CA.  Co:  Monterey  93940- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219010723 
Status:  Unutilized 
Base  Closure:  No 
Comment:  4132  sq.  ft.;  1  floor  most  recent 

use — storage. 
T-88  Fort  Ord 
East  Garrison 

Fort  Ord,  CA.  Co;  Monterey  93940 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219010768 
Status;  Unutilized 
Base  Closure:  Yes 
Comment:  1049  sq.  ft,;  1  story;  piossible 

asbestos. 
Bldg.  T-220 
Artillery  Street 
Presidio  of  Monterey.  CA,  Co:  Monterey 

93940- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014784 
Status:  Unutilized 
Base  Closure;  No 
Comment:  3343  sq.  ft.;  2  story  wood  frame; 

most  recent  use — bowling  center. 

Georgia 

Suitable/ Unavailable  Buildings  (by  Agency) 

Army 

Bldg.  5325 

Fort  Benning.  GA.  Co:  Muscogee  31905 
Federal  Register  Notice  Date:  05lnl9^ 
Property  Number  219010140 
Status:  Unutilized 
Base  Clostire;  No 

Comment;  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Kentucky 

Suiiable'i'ncyaiinbie  Buildings  (by  Agency) 

Army 

Bldgs  2945.  3165 

Fort  Campbell 

Fort  CampbcIL  KY,  Co;  Christian  42223 

Federal  Register  Notice  Date:  05/31/91 

Property  Numbers:  219012543,  219013221 

Status;  Underutilized 

Base  Closure;  No 

Comment:  424fl  sq.  ft.  each:  2  story:  selected 

periods  are  reserved  for  military/training 

exercises:  possible  asbestos. 

Bldgs.  144,  145 
Ft.  Campbell 

Ft.  Campbell.  KY.  Co;  Christian  42223 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219013140.  219013141 
Status;  Underutilized 
Base  Closure:  No  . 

Comment:  12570  sq.  ft.  each;  2  ttoiy,  possible 
asbestos. 
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Bldgs.  3149.  3143.  3142.  3141 

Ft  Campbell 

R  Campbell  KY.  Co:  Christian  42223 

Federal  Regieter  Notice  Date:  05/31/91 

Property  Numbers:  219013222.  219013224- 

219013228 
Status:  Underutilized       •    ,^,  .^«  .r.*..  -  • 
Base  Qosura:  No 

Comment  2200  sq.  fl.  each;  1  slory;  possible 
asbestos;  selected  periods  used  for 
military/training  exercises. 
Bldgs.  3135.  2733,  3132.  3133 
Ft  Campbell 

Ft  CampbeU,  KY,  Co:  Christian  42223 
Federal  Register  Notice  Date;  05/31/91 
Property  Numbers:  219013227.  219013229, 

219013233,  219013234 
Status:  Underutilized 
Base  Closure:  No 

Comment  1780  sq.  ft  each.  1  story;  possible 
asbestos;  selected  periods  used  for 
military/training  exercises. 

Bldg.  3134 

Ft  Campbell 

Ft.  Campbell,  KY,  Co:  Christian  42223 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219013228 

Status:  Underutilized 

Base  Closure:  No 

Coimnent  1880  sq.  f^.;  1  story:  possible 

asbestos;  selected  periods  used  for 

military/training. 

Bldg  3111 

Ft  Campbell 

Ft  Campbell.  KY.  Co;  Christian  42223 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219013230 

Status:  Underutilized 

Base  Closure:  No 

Comment;  4248  sq.  ft;  2  story;  possible 

asbestos;  selected  periods  used  for 

military/training  exercises. 

Bldg.  3113 

Ft  Campbell 

Ft  Campbell  KY,  Co:  Christian  42223 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219013231 

Status:  Underutilized 

Base  Closure:  No 

Comment  4248  sq.  ft;  2  story:  possible 

asbestos;  selected  periods  used  for 

military /training  exercises. 

Louisiana 

Suitable/Unavailable  Buildings  (by  Agency) 
Army 

Bldg.  8323 

12th  Street 

Fort  Polk.  LA.  Co:  Vernon  71459-6000 

Federal  Register  NoUce  Date:  OS/31/91 

Property  Number  219012730 

Status:  Underutilized 

Base  Closure:  No 

Comment  4015  sq.  ft:  temporary  wood  frame; 

most  recent  use — motor  pool  maintenance 

shop. 

Massachusetts 

Suitable/Unavailable  Buildings  (by  Agency) 

Army 

Bldg.  T-209        •        ;       . 

Fort  Devens  -  -..».. 

Fort  Devens,  MA  01433 

Federal  Register  Notice  Date:  05/31/91 


Property  Number;  219030265 
Status:  Underutilized  ,-'-:■■■ 

Base  Closure:  No 

Comment  4070  sq.  ft;  2  story  wood  frame; 
needs  rehab;  most  recent  use — barracks 

Bldg.  T-206 
Fort  Devens 
Fort  Devens,  MA.  Co:  Middlesex/Worcester 

01433- 
Federal  RegUter  Notice  Date:  05/31/91 
Property  Number  219012345 
Status:  Under\.tiLized 
Base  Qosure:  No 
Comment  1000  sq  ft,  1  story,  wood,  most 

recent  use-day  room. 

New  Jeraey 

Suitable/Unavailable  Buildings  (by  Apercyl 

Army 

Bldgs.  3315-B,  3316-C  3329-C  3329-L  3346- 

C,  3349-B  3349-C  3350-B.  3350-E,  3350-G 

3356-A.  3356-B.  3356-C  3356-D 
Nelson  Family  Housing 
Fort  Dix.  NJ.  Co;  Burlington  08640- 
Federal  Re«^ter  Notice  Date:  05/31/91 
Property  Numbers:  219030194,  219030198, 

219030206,  219030207, 
219030223,  219030227,  219030228,  219030230- 

219030232.  219030235-219030238 
Status:  Unutilized 

Base  Closure:  No 

Comment  879  sq.  ft  each;  2  story  residences. 

structurally  deteriorated;  possible  asbestos 
Bldgs.  3315-C.  3349^  3351-C,  3351-D.  3356- 

E 
Nelson  Family  Housing 
Fort  Dix,  S].  Co:  Burlington  06640 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219030195,  219030229. 

219030233,  219030234, 
219030239 

Status:  Unutilized  ,      ■ 

Base  Closure;  No 

Comment  595  sq.  ft;  1  story  residence; 

structurally  deteriorated;  poisible  asbestos. 
Bldgs.  3357-C  3357-D,  3357^ 
Nelson  Family  Housing 
Lexington  Avenue 
Fort  Dix.  NJ.  Co;  Burlington  06640- 
Federal  Register  Notice  Date  05/31/91 
Property  Numbers;  219030240-219030242 
Status;  Unutilized 
Base  Closure:  No 
Comment  875  sq.  ft  each:  2  story  residence; 

structurally  deteriorated,  possible  asbestos, 
Bldgs.  3316-A.  3318-B.  3317-A,  3322-C.  3319- 

C  3323-A.  3323-a 
3332-A.  3332-B,  3333-i  3336-^,  3336-E,  3338- 

B,  3339-A,  3340-A. 
3342-A  3342-B  3342-C,  3342-D.  3342^,  3345- 

A.  334&-A.  3348-C 
3348-B 

Nelson  Family  Housing 
Fort  Dix.  N],  Co;  Burlington  06640 
Federal  Register  Notice  Date:  05/31/91  , 
Property  Numbers:  219030196.  219030197. 

219030199,  219030201, 
21903020Z  219030203-219030204,  219030208- 

219030220,  219030222. 
219030224.  219030228,  219030225 
Status:  Unutilized 
Base  Closure:  No 

Comment:  975  sq.  ft  each  2  story  residtnces 
structurally  deteriorated; 
possible  asbestos.  '.    > 


Bldgs  a316-A.  3325-A.  3344-B 
Nelson  Family  Housing  .■«'.   •. 

Fort  Dix.  N],  Co  Burlington  06640  ; 

Federal  Register  Notice  Date:  05/31/91 
Property  Numbers.  219030200  219030206. 

219030221 
Status:  Unutilized  ,     '  • 

Base  Closure:  No  ••     •■    " 

Comment  1287  sq  ft  each;  2  story  < 

residences,  structurally  detenorateo. 

possible  asbestos.        .     ■  .    •  ■ 

Pennsylvania 

Suitable  'Unavailable  iMnd  fhy  A^ienci)    ■ 

COMMERCE 

Vv'ealher  Service  Forecast 
192  Shafer  Road 

Corapolis.  PA.  Co  Allegheny  15106- 
FederalRegistorNoticeDate  05  31/91 
Property  Number  2"901000e 
Status  Unutilized 
Base  Closure  No 

Comment  5  acres  limitation— fature  weather 
radar  system  site,  potential  utUJties 

South  Carolina 

Suitabie  'Unavailable  Buildings  (by  Agency) 

A^y  ,  /     , 

Bldg  5485 

Marion  Avenue 

Fort  Jackson.  SC  Co  R:chland 

Federal  Register  Notic*  Date:  05/31/91 

Property  Number  2190- Sftp-  •   ._ 

S'atus  Unutilized  '  '•  ' 

Base  Closure  No 

Com.ment,  6303  sq  f;    1  s'oo  permanenl    •  -    ^ 

structure  former  hesting  p. an! 

ditenorf'ted  condition. 

Texas 

Suitable /Unavailable  Buildings  (by  Agency) 

Army 

Bldg.  2211  *  ^  - 

Fort  Hood 

Headquarters  Aventii 

Fort  Hood.  TX.  Co  CofydBTHM 

Federal  Register  Notice  Date:  05/31/91 

Proper'v  Number  219013693 

Status:  Unutilized 

Ba&e  Closure:  No 

Corr,rner.;  '239  sq  ft:  2  story,  potential 

utilities  needs  major  rehab:  most  recent 

use — guest  house/storage. 
Bldg-  2231  .  ;  -••■•.■ 

Fort  Hood 
Battalion  .Avenue 
Fort  Mood,  TX,  Co  Curve!:  '6644 
Federal  Register  Notice  Date  05/31/91 
Property  Number  r.90:369P  ^  •     f 

Stfa'aS  Unutilized 
Base  Closure  No 
Comment  1998  sq  ft.;  1  story  temporary 

frame:  needs  rehah         .      _         •   .  • 

N'irginia 

Suitable/Unavailable  Land  (by  .Agency) 

GSA 

St-  Helena  Annex  (former  port. on)        > 
Treadwell  and  South  Mam  Streets        -  -  •    • 
Norfolk,  VA.  Co-  Norfolk  23523 
Federal  Register  Nouce  Dhte  05/31/91      -      " 
Property  Number  549120005 
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UMI 


Status:  Excess 
Base  Closure  No 

Comment:  4J0  scr««.  most  recent  me — paved 
parkins  '«'  CSA  No  4-CR(2(-VA525AA. 

Su''abh\  'I'njvni.'cbif  Buildings  fby  Agency  I 

Arn^y 

B'idg  2809 

Fort  Picke't  " 

BUckstrme.  VA.  Co  Nottoway  23824 

Federal  Rexister  Notice  Uate  06/31  '<»1 

f>ropert>  Number  2190J«2'1 

Status   rnderuiilizpd 

Base  Closure  No 

Comment:  35*J()  jq   ft ,  seiec'pd  p«notl8  are 

reserved  for  r^iihldry /training  exercises. 

most  rer.T'    :!i.'~--rvcrei)'ion  building 
Bldx    2fv49 
K  ir*  dckett 

Bidcks:    ne,  V\.  Co   Nottoway  23824 
Federal  Reipster  Notice  Uate  (XS  31  91 
r*Toper?y  Number  219«K!02"'2 
Status   I'ndenjtihzed 
Rauft  Closure  No 
(Comment.  2fiKyt)  sq    ft  ,  selected  periods  arfl 

reserved  for  mi.:tdr-y    ;ra:ii::iH  exercises; 

most  recent  •j'H'. — diiiirin  fat:i!'y 

Bids  z::: 

V  <-'  P-i  »!•" 

Buii-k»t!)ne,  VA,  Co    Nvitt.iw.iy  2-1H_'4 

Federal  Register  Notice  Date  a'i.31  91 

Proper'y  Numtier  21903(3279 

Sta'us   I'nderutilized 

Base  Closure   No 

(.iimment   225ti  stj   ft    sflected  peruH'g  are 

reserved  for  m,iiid'>    tr.iiaing  exercises. 

m.oet  recent  u»e — headquarters  building. 
Hidg   241' 
For'  P>u:ke!t 

Blackstone,  VA.  Co:  Nottoway  Z:\AZi 
Fad«rai  Rei?istor  Notice  Date  06.  31  '91 
Property  Number  21903025(3 
Status   linden.*!l;?i'd 
Base  Closure    No 
(jnmment   ZZ^itS  sq   ft .  selected  periods  are 

reserved  for  military   framing  exercises: 

most  recent  use — headvjuartens  building. 

B!rf«s    1683.  1(*M.  lf»5 

Fori  Pickett 

Blai:kstone,  V  \.  Co   Nottoway  23824 

Federal  Re^ster  Notice  Date  05,' 31  '»1 

fVoperty  Numbers   219030281- 1290;W)2rtJ 

Status  Underutilized 

Base  Closure-  No 

Comment  SH12  jq   ft  each:  selected  periods 

are  reserved  for  military,  •ramini?  exerases; 

most  recent  use- — barracks 
BldHS   T   302fl   T    ?<r3J3  T  3037  T-303fl,  T  3039 
Fort  Pickett 

Blackstone.  VA.  Co  Nottoway  23a24- 
Fedaral  Register  Notice  Date  OS/31/tn 
Property  Numbers   2190302*4-219030288 
Status   t'ndfTj'ihzed 
Fwise  Cloaurt'   No 
Commen'  izuz  »n   !"t  each;  iwierted  periods 

are  reserveii  fur  military    ',r.4;n;n)<  exercises. 

most  recent  use — barracks 

Bid«s   135e.  13flO-  13M2   166<V-1«''5.  !H78-1««.5 

Fort  Picketl 

Birt.  kslone   VA.  Co   Nottoway  23«24- 

Faderal  RegUlar  Notice  Date  05/31/91 

h^operty  Number*.  Z19a30296-21U030314 

Status   Undenitilized 

fiise  Clusure    So 


Comment:  11000  sq.  fl.  each;  teiected  p«rioda 
are  reserved  for  military/training  exercises; 
most  recent  use — mess  ball. 

Wasiunjtoa 

Sijiluble  Ava.-icbie  Lard  fby  Agency! 

Commerce 

NOAA  Western  Regional  Center 

~9flO  Sand  Pomt  Way,  NE 

Seattle.  WA.  Co:  King  98115-0070 

Federal  Register  Notice  Date:  05/31 /'H 

Property  Number  279040001 

Status:  Unutilized 

Base  Closure  No 

Comment:  35  acres  with  flOOO  sq   ft.,  two  story 

wood  frame  Bid.g   «".  presence  of  asbestos, 

structurally  detenorated. 

.Maska 

!  'nsii:tab,'e  Budd.ngs  iby  Agency  J 
Navy 

Bale:  BUl^  .  Map  Grid  5,5N14 

Naval  Air  Station 

Adak.  AK.  Co:  Adak  98791- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  7"91200O3 

Status-  Unutilized 

Base  Closure-  No 

Reason  Secured  Area 

Sand  Shed,  Map  Crid  45024 

Naval  Air  Station 

Adak.  AK.  Co:  Adak  98~91- 

Fed«raJ  Register  Notice  Date  05  31/91 

Property  Number  779120004 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  Area 

Pier  «<».  Map  Gnd  55Y1. 

Naval  Air  Station 

Adak.  AK.  Co:  Adak  98791- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  779120005 

Status:  Unutilized 

Base  Closure.  No 

Reason:  Secured  Area 

Uns..t:able  Lard  /by  .4^e/iry/ 

Eklutna  Mountain  &  Glacier 

Training  Site 

Fort  Richardson.  AK.  Co:  Anchorage  99505- 

Location  18  miles  from  Fort  Richardson 

Federal  Register  Notice  Date-  05/31/91 

Property  Number  ^9014788 

Status:  Unutilixed 

Base  Closure:  No 

Reason  Other 

Comment:  Unexploded  ordanance 

Davis  Ranj(e 

Fort  Richardson 

Fort  Richardson.  AK.  Co:  Anchorage  99505- 

L<K.ation  SW  Portion  of  Installation 

Federal  Register  Notice  Date;  05/31/91 

Property  Number  219030287 

Status.  Underutilized 

Base  Closure:  No 

Ri'ason.  Secured  Area 

I  'nsu: table  Buddings  [by  .Agency) 

Bids  9<» 

Fort  Richardson 

Fort  Richardson.  AK.  Co:  Anchorage  9850^ 

FetiwaJ  RafiMw  Notice  Date:  06/31/91 

Property  Number  210014288 

Status:  Excess  .-  .-.-   »  - 


Base  Closure:  No 
Reason:  Secured  Area 

Unsuitable  Land  (by  Agency) 

Dike  Range 
Fort  Wainwright 

Fort  Wainwright  AK.  Co:  Fairbanks  99705- 
Locabon:  14  miles  south  of  Fairbanks 
Federal  Register  Notice  Date:  06/31/91 
Property  Number  219014664 
Status:  Unutilized 
Base  Closure;  No 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Floodway. 

Unsuitable  Buildings  (by  Agency) 

Bldg  4006.  3705 
Fort  Wainwnght 
eth  Infantry  Division 
Fort  Wainwright,  AK.  Co:  Fairbanks 
Federal  Register  Notice  Date;  05/31/91 
Property  Number;  21901377a  219013780 
Status:  ELxcess 
Base  Closure:  No 
Reason:  Secured  Area 
Bldg,  P01024 
MARS  Station 

Fort  Wauiwnght,  AK,  Co;  Fairbanks  99701- 
Location:  Located  on  North  Poet  West  of 
102nd  street  and  North  of  Apple  Street 
Federal  Register  Notice  Date:  05/31/91 
Property  Number;  219014685 
Status:  Unutdized 
Base  Closure:  No 
Reason:  Floodway. 
Bldg.  1188 
Sentry  Station 

Fort  Wainwright  AK.  Co:  Fairbanks  99703- 
Location:  Located  at  Tralnor  Gate  Entrance 
Federal  RegistM  Notice  Date:  05/31/91 
Property  Number  219014686 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Floodway. 

Bldg.  1514,  1546.  1568. 

Fort  Wainwnght  AK.  Co:  Fairbanks  99703- 
Federal  Ragistar  Notice  Datr  05/31/91 
Property  Number  219014687-219014689 
Status:  Unutilized 
Base  Closure;  No 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area, 

Bldg,  2050 

Sentry  Station 

Fort  Wainwnght  AK.  Co;  Fairbanks  99703- 

Foderal  Ra^istgr  Notice  Date:  05/31/91 

Property  Number  219014690 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Floodway. 

Bldg,  1066, 1062 

OfTicer's  Military  Housing 

Fort  Wainwright  AK.  Co;  Fairbanks  99703- 

Location;  North  of  Apple  street  and  West  of 

lOOtfa  Street 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014691-219014682 
Status:  Underutilized 
Base  Closure;  No 
Reason:  Floodway, 


Alabama 

Unsuitable  Buildings  (by  Agency) 
Army 

Bldg  P00894 

Fort  McClellan 

3rd  Avenue  in  Area  8  Motor  Pool 

Fort  McClellan.  AL,  Co;  Calhoun  36205-5000 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219110046 

Status:  Unutilized 

Base  Closure  No 

Reason  Other 

Comment:  Gas  station 

72  Dldgs 

Redstone  Arsenal 

Redstone  Arsenal,  AL,  Co;  Madison  35898- 

Federal  Register  Notice  Date:  05/31/91 

Property  Numbers:  219014000,  219014003- 

219014005.  219014009  219014012,  219014015- 

219014053,  219014055-219014061,  219014064. 

219014066.  219014066-219014080. 

219014291-219014292,  219110109-219110111 
Status.  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 

Arkansas 

Unsuitable  Buildings  (by  Agency) 

Army 

Fort  Sm.ith  USAR  Center 

Fort  Smith 

1218  South  A  Street 

Fort  Smith,  AR.  Co:  Sebastian  72901- 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219014928 

Status:  Unutilized 

Base  Closure;  No 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material, 
U.S.  Army  Garrison 
Fort  Chaffee 
428  Ellis  Avenue 

Fort  Chaffee,  AR.  Co;  Sebastian  729(»-5000 
Federal  Registor  Notice  Date;  05/31/91 
Property  Number  219110114 
Status:  Underutilized 
Base  Clo'-'ire:  No 
Reason:  O  her 
Commer.t:  Fuel  pumphouse. 
US  Army  Garrison 
Fort  Chaffee 
1916  1st  Avenue 

Fort  Chaffee.  AR.  Co;  Sebastian  72905-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219110115 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other 
Comment:  Fuel  pumphouse. 
US  Army  Garrison  , 

Fort  Chaffee 
2520  1st  Avenue 

Fort  Chaffee.  AR.  Co;  Sebastian  72905-5000 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219110116 
Status:  Unutilized 
Base  Closure:  .No 
Reason:  Other 
Comment:  Fuel  pumphouse. 


Arizona 

Unsuitable  Buildings  (by  Agency) 

Army 

34  Bldgs. 

Navajo  Depot  Activity  .    • 

Bellemont.  AZ.  Co:.  Coconino  86015 
LocQ'ion:  12  miles  west  of  FlagstaH,  Anzona 

on  1-40 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219014560-219014591, 

2130302-3,  21903C274 
Stains:  Underutilized 
Base  Closure:  No 
Reason;  Secured  Area. 
10  properties:  753  earth  covered  igloos,  fabove 

ground  standard  magazine. 
Ndvaio  Depot  Activity 
Bellemont,  AZ,  Co:  Coconi.no  88015 
Location:  12  miles  west  of  Flagstaff,  Arizona 

on  1-40. 
Federal  Register  Notice  Date;  05/31/91 
Prrperty  Number  219014592-219014601 
Status  Underutilized 
Base  Closure:  No 
Reason:  Secured  Area. 
53  Bldgs, 

Yuma  Proving  Ground 
Yuma,  AZ.  Co:  Yuma/La  Paz  85366-^02 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  21901396a  219011729, 

21901173a  219011741-219011745, 

219013931-219013956,  219013962-219013964, 

219013966-219013967,  2190139e&-219013980 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 

California 

Unsuitable  Buildings  (by  Agency) 

Army 

e  Bldgs, 

Oakland  Army  Base 

Oakland.  CA.  Co:  Alameda  94628-6000 

Federal  Register  Notice  Date;  05/31/91 

Property  Number  219013903-219013906, 

219120048-219120051 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area, 
17  Bldgs. 

Sierra  Army  Depot 
Herlong.  CA.  Co:  Lassen  96113- 
Federal  Register  Nobce  Date:  05/31/91 
Prope^^y  Number  219014695-219014700, 

219014703-219014705,  219014713-219014-17, 

219014719-219014721 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 

Bldg  S-309 

Sierra  Army  Depot 

Herlong,  CA.  Co:  Lassen  96113 

Federal  Register  Notice  Date.  05/31/91 

Property  Num.ber  219014706 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Other.  Secured  Area 

Comment:  Detdihed  Latrine. 

Bldg  P-88 

Sierra  Army  Depot 

Road  Oil  Storage 

Herlong.  CA.  Co;  Lassen  96113 

Federal  Register  .Notice  Dute;  05/31/91 


Property  Number  219014707 

Status.  Unutilized 
Base  Closure  No 
Reason  Other 
Comment  Oil  Storage  Tank 

p-co-07.  p-co7oa  fM^oaoe— igioo 

Sierra  Army  Depot 

Magazine  Area 

Herlong.  CA.  Co  Lassen  96"  13 

Federal  Register  .Notice  Date  05  31  PI 

Prot)erty  Number  21 901 4 -08-21 901 4 ■'10 

S'stus  Unutilized 

Base  Closure  No 

Reason  Secu.-ed  ,^rea 

39  B.dgs    Nos  3001-3040. 

Wherry  Housing,  title  VTO 

Sierra  Army  Depot 

Herlong.  CA.  Co-  Lassen  9P113 

Location  Intersection  of  Susanviile  Posd  end 

Fiagier  BUd 
Federal  Register  Notice  Date  0^  ?l  ?1 
Prt^perty  Nu.iiber  219030128-219(330167 
Status  Unutii.zed 
Base  Closure  No 
Reason:  Secured  Area 

Bldg  S-321,  T-136-SieTa  .Army  Depot 

Herlong.  CA.  Co  Lasser.  96113- 

Federal  Register  .Notice  Date  05/31  '?1 

Property  Number  219120046-213120047 

Status  Unutilized 

Base  Closure,  No 

Reason  Secured  .Area. 

P-12  Fort  Ord 

East  Gamson 

Fort  Ord.  CA  Co  Monterey  83940 

Federal  Register  Notice  Date  05/  31|  91 

Property  N -umber  219010"22 

Status:  Unutilized 

Base  Closure:  No 

Reason.  Withm  2000  ft.  of  f.a.T.ir.ab.e  or 

explosive  matenal 
16  Bldgs 

Fort  Ord.  CA,.  Co.  Monterey  93940- 
Federai  Register  Notice  Date  05/31/91 
Property  Number  219C10"24-219010727, 

219010729-219010-37,  5219010739, 

219010-41,  219010744 
Status:  Underutilized 
Base  Closure  No 
Reason:  Secured  Ares  ssorne  are  Siso  wttfel 

2000  ft,  of  fiammabie  or  explosive 

metenal). 
T-l-ffl  Fort  Ord 
4th  St  and  let  Avs 
Fort  Ord.  CA.  Co  Monterey  93940 
Federal  Register  Notice  Dale  05  31  91 
Property  Number  219010746 
Stshjs  Unut:hzed 
Base  Ciosu.-e.  No 
Reason  Within  2000  .'l.  of  r.arr,m«ble  or 

explosive  matenal,  Other  erv„'-or.c.e;ilt.. 

Secured  Area 
Comment  F'&bie  BtDPstos 
T-8.  T-e  T-10  T-23  T-26,  1-2"  T-iJi!  Fon 

Ord 
East  Garrison 

Fort  Ord.  CA.  Co  Monte'ey  9394C. 
Federal  Register  Notice  Dale  OJ.  31  icT, 
FToperty  Number  21901Cr4-  219Clfr49 

219010-54  219010-56,  219010761,  21i*Ci0765, 

219010—4 
Status  Unutilized 
Base  Closure  No 
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UMI 


Rpdion  Within  2000  ft  of  flttmrnHbic  or 

explosive  matenal  , 

T~r82  Fort  Ord 
4th  St   snd  lit  Ave 
Knrt  t)rd.  CA.  Co  Monterey  93*M) 
F»d«ril  R»fl»««r  Notice  Date  a-^    n   ^H 
F'T'.per'y  Number  :i9tn(r4« 
Stiims   !  nutihred 
Hnnf  (;io»ure   No 
Kca«on   Within  20(X}  ft  of  fldmmHbic  i>r 

expioiive  material   Other  envininnienwi. 
Commen'   Kna!>ie  asbestos 
T-l-Ni  T  '.-*♦  T  l'R5  T  r8«   T   .'.J  Fort 

Or.l 
Fort  Oni   (A.  !  o   Monterey  9:Ht*) 
FadarBl  Reipiler  Nutice  Dale  ()fi    I!   'H 
fv.ipfr'v  Numt>er»   ilJOHrW,  21i*)lir52- 

S'ti':i»  i  nu'ii.zeii 
Bd-tf  t  :  iHure  N.) 
H-rt<iip    W  thin  2mX)  ft   of  nHiiitnable  or 

■■^f  ;i)s<vp  mdSendl  Other  em ironmental. 
(  ,ir"mf;T   K-mhie  asbestos. 
T    t*il  F-.f  CV'i 
4!^  M    rind  ^Bt  .Ave. 
F  T'  Or  J,  CA.  Co   Monterey  «!»40 
Federal  RmyfUiat  Notice  Oate  a'./3l/91 
(•r-iper'y  Numtier   illJITlir^^ 
s '  H  •  i  s    I  n  u  t  i !  i  zed 
iUie  Lloiure   No 
RtMij.iri    W  'hinanoft  of  flammHhIe  or 

f<;M!>)  \f  m«!en«!   Se(  ured  Area. 

1    !'««  T   imr  For!  Ord 

4'h  S!    2.nd  Ave 

Fort  th-d,  t;,A.  Co   Monterey  9MH0 

Faderai  R»giater  Notice  Date:  05/31/yl 

F*Tf  per'y  Numbers    219010758-219010780 

S'd*    .§      !     ■lU!l.:7.»'ti 

Base  <  io^ure   N-j 

ReHKin   '  'ther  environment^'lhlBi^d  .Ar"8 

i.iimninnt   ( .onlaini  fnable  MMIIOil 

T-IWU,  T-JD'.fl.  T  ;ioe  Fort  Ord 

Fort  Ord,  CA,  C;o  Monterey  93W40 

Fwleral  Rofilster  Notice  Date  OS   31  M\ 

(•r-Hwrty  Numbers   ri9l71(rfi:  ;!'«i'.fr>>4 

S!a'i»    (  nutihzed 

lU^e  (  '.usure   No  . 

Kr'rt.<(in    Secured  Aff*. 

T-2107-J"..W  F  if  Oril 

7th  St    h<-'ween  is!  and  .iiui  .Ave 

)■  >■■  •  ir^i    (,.A.  Co    Monterey  9:>'>4  ' 

Fsdaral  Rn^jistur  Notice  Date  (),'>  Jl,'sil 

f-.-per'.  Nurr-hert   ;i*tvrt)tV  .'19010767 

Sici:  .»    '.  ru!prj',i,7.f.! 
hate  (  ii  ^Hure    No 
K.MH'i!-    S^i  i.T'-ii  Area. 

T-::;:  :  Ji:-.  f  'f  Ord 

2nd  -Vif'     "h  s- 

Fort  1  )r<i    C.-V    I.)    Monterey  93940 

Fsderal  Rewsler  Nxue  Date  05/31/91 

f'-<.p*>r'-,  S  :mi>er'i   :i^"or"(V  219010773 

H'rl'l.S      ;     'l..'...i»'J 

H.iHe  I   [i  inurt'    No 
F'vui .!!   se(  ,.ri'd  Area. 
4H  H    '.'^1 

}■  :"  i  !r  :    CA.  (  o   Monterey  9;t940 
Federal  Register  N,.!ue  Date  06/31/91 
!>-,  P..-V  Numbers    21«rur-'5- 219010790. 
J'.'«",  rq:   21«)!i)H0e.  219()li)eO8-21901U81n, 
2t'*)li)81«-21*n0819   219O10a21. 

zr-n'i^iH^.v-  2;'«jioa24.  2'.him()H26, 

2;'*)!i)H2B-  21*t1082« 
Stii'.is    !   rn1i»r,!;.ized 


Base  Cloaure:  No 
Reason  Secured  Area. 

^  BldRS 

Fort  Ord.  CA.  Co  Monterey  93940 
Federal  Renter  Notice  Date.  05/31/91 
iYoperty  Niimbei^  219010''91.  219010627. 

219010831 
Status   Unutilized 
Base  Closure  No 
Keason  Secured  Area. 

5  Bld«« 

Fort  Ord,  CA.  Co   Monterey  93940 

Federal  Regiater  Notice  Date  as  11  '*1 

t>roperty  Numbers  219010807.  2iy01(WK, 

21*riOfi20,  219(noe22  219010825 
Status   Cnutiliied 
Base  Closure  No 
Reason  Within  2000  f  of  nan-Tiable  or 

explosive  material 

T-rs" 

Fort  Ord,  CA.  Co  Monterey  9'411 
Federal  Regiafer  Notice  Date.  05/31/91 

l^riiperty  Number  219010921 
S'a',;s   Cnutihzed 
Base  Closure  No 

Reason.  Within  2000  ft  of  r.ammable  or 
exr'"'9ive  matenal   Secured  Area. 

BIdji   P  «S.  T-324 

F  ;r'  il  i.iter  LltOJett 

i       n   CA,  Co  Monterey  93944 

Federal  Rejpater  Notice  Date  05'3l/91 

fVoperty  Number*;  219012413.  219012420 

Status   Lnutiiized 

Base  Closure   No 

Hfasnn   Other 

Comment   Latnne,  detached  structure. 

Bids  P-i-^,  P-ira.  325 

V-T'  ( iu.'i'er  l.ijyj*"". 

li.'i'.'r-v  Road 

I oion.  CA,  Co  .Monterey  93928 

Federal  Regiater  Notice  Date  O.S  Jl  '91 

Prtipprty  Number*  2190i:41+-2!9012415. 

2UXn2«O0 
Status  Unutilized 
base  (Jlosure  No 
Reason   Within  2000  ft   of  nammable  or 

explosive  matenal 
Bids  T-323,  T-322 
Fort  Hunter  Lisyjett 
Mission  Road 

Jolon,  CA,  Co   Monterey  93928 
lx)ralion  F,d»' of  Airfield 
Federal  Re^pater  Notice  Date:  05/31/91 
Property  NumlK-m   219012001-219012802 
Status  Unutilized 
Base  (Closure  No 
F;.  in.iri   Within  2000  ft  of  flammable  or 

evjilosive  malt-rial 
Comment  W  ithm  2.000  f.  of  stvvage  facility. 

7Bl.ii;s 

Fort  f  )ni 

Fort  Ur  i,  CA.  Co  Monterey 

Federal  Rexiater  Notice  Date  05,  31,91 

j*"-;.erty  Numbers   219013574-219013577. 

:\^i\  15^9-21*11 3581 
Sta'-.i   r!n.',.,zed 
BaHP  i  iiisure   No 
.Wpiis -n  Secured  Area. 
11  ix    r  2830 
h    -  Ord 

13;,";  S'.'CHi  rt.jj  Corps  PI 
For*  Or(i   CA.  Co   Monterey 
Federal  Register  Notice  Dale  0,5  '.V.  ''T! 
I'roperty  Number  219013817 


Statui:  Unutilized 
Base  Closure:  No 
Reason;  Within  2000  ft  of  flammable  or 

explosive  matenal 
Bldg  T-2438,  T-210e.  T-2524 
Fort  Ord 

Fort  Ord.  C^.  Co  Monterey 
Federal  Regiatw  Notice  Date:  05/31/91 
Property  Numbers;  219013818-219013819. 

219013821 
Status  l-'ndeiutiiized 
Base  Closure  No 
Reason  Secuied  Area. 

BldR  T-2404 

Fort  Ord 

Tenth  Street  and  First  Avenue 

Fort  Ord.  CA.  Co  Monterey 

Federal  Register  Notice  Dale  K> '31/91 

Prtiperty  Number:  219013820 

Status  Undei^tiiized 

Base  Closure  No 

Reason  Within  2001)  ft   of  flammable  or 

explosive  matenal.  Secured  Area 
Bldjj  T-1952  T-2004 
Fort  Ord 

Fort  Ord.  CA.  Co  Monterey 
Federal  Register  Notice  Date  05/31/91 
Property  Number  219013822-219013823 
Status;  Unutilized 
Base  Closure  No 
Reason  Secured  Area. 

Bldg  T-1-05 
Fort  Ord 

Third  Street  and  First  Avenue 
Fort  Ord,  CA.  Co  Monterey 
Federal  Register  Notice  Date  05/31/91 
Property  Number  219013824 
Status;  Unutilized 
Base  Closure  .No 

Reason;  Within  2000  ft  of  flammable  or 
explosive  matenal.  Secured  Area. 

Bldg  T-2409 

Fort  Ord 

Tenth  Street  and  Second  Avenue 

Fort  Ord,  CA.  Co  Monterey 

Federal  Register  Notice  Date;  05/31/91 

Property  Number  219013825 

S'atus  Underutilized 

Base  Closure  No 

Reason   Within  2000  ft  of  flammable  or 

explosive  material.  Secured  .Area, 
BMg  T-2550,  T-2527 
Fort  Ord 

Ninh  Street  and  Third  Avenue 
Fort  Ord.  CA.  Co  Monterey 
Federal  Register  Notice  Date;  05/31/91 
tVoperty  Number  219013828-219013827 
Status;  Underutilized 
Base  Closure;  No 
Reason  Secured  Area. 
10  Bldgs 
Fort  Ord 

Fort  Ord.  CA.  Co;  Monterey 
Federal  Register  Notice  Date  05/31/91 
Property  Number  219013828-219013837 
Status   Unutilized 
Base  Closure;  No 
Reason  Siecured  Area. 

B  Bldgs 
Fort  Ord 

Fort  Ord.  CA.  Co-  Monterey 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219013838-219013a39 
219014294-219014299 


Status  Unutilized 

Base  Closure;  No 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material  Sectired  Area. 
4  Bldgs. 
Fort  Ord 

Fort  Ord.  CA,  Co:  Monterey  93941 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014300-219014303 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg  S-184 
Fort  Hunter 
POL  Road 

Fort  Hunter  Liggett  CA.  Co:  Monterey  93928 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014948 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  Area. 

27  Bldgs.  -    ^ 

Fort  Ord 

Fort  Ord.  CA.  Co:  Monterey  93941-5777 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219030180-219030182. 

21 9030346-21 90303ea  219040379-219040381, 

219110067-219110072 
Status;  Unutilized 
Base  Closure;  No 
Reason:  Secured  Area. 
7  Bldgs.— Fort  Ord 

Fort  Ord.  CA,  Co:  Monterey  93941-5777 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219120052-219120057, 

219120099 
Status,  Unutilized 
Base  Closure;  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  S-108 
Sharpe  Army  Depot 
La ihrop.  CA,  Co:  San  Joaquin  95331 
Location;  Roth  Road 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014290 
Status;  Underutilized 
Base  Closure:  No 
Reason;  Secured  Area. 
Bldg,  173,  177.197 
Roth  Road — Sharpe  Army  Depot 
Lathrop,  CA.  Co:  San  Joaquin 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014940-219014942 
Status  Unutilized 
Base  Closure;  No 
Reason.  Secured  Area. 
Bldg,  18 

Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank.  CA,  Co:  Stanislaus  95367 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219012554 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft  of  flammable  oi 

explosive  matenal,  Secured  Area. 
9  Bldgs.,  Nos.  2-8,  18. 156 
Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank,  CA.  Co:  Stanislaus  95367 
Federal  Register  Notice  Date;  05/31/91 
Property  Number:  219013582-219013590 


Status;  Underutilized  , 

Base  Closure:  No 
Reason;  Secured  Area. 

Colorado 

Unsuitable  Buildings  (by  Agency) 
Army 

Bldg.  T-9643.  T9644 

Fort  Carson 

Butts  Aufield 

Colorado  Springs,  CO,  Co:  Q  Paso  80913-5023 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219013603-219013604 

Status:  Unutilized. 

Base  Closure:  No. 

Reason;  Secured  Area. 

87  Bldgs. 

Pueblo  Army  Depot 

Putblo,  CO.  Co;  Pueblo  81001- 

Location:  14  miles  East  of  Pueblo  City  on 
Highway  50 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219012209.  219012211, 
219012214,  219012216.  219012221, 
219012223-219012224,  219012226-219012228 
219012230-219012237,  219012239-21901225", 
21 901 2280-21 901 227a  219012280-219012288. 
2 1901 2290-21 901 229a  219012300,  219012303, 
219012-43,  219012745,  219012747-219012746. 
21901 4S45.  219120058-219120063 

Status:  Unutilized 

Base  Closure:  No 

Reason;  Secured  Area. 

Georgia 

L'nsL:;!ahJe  Buildings  (by  Agency) 

Army 

Raiiwav  Spur  and  Bridge 

Fort  Ciilem 

Forest  Park.  G.A,  Co:  Clayton  30050- 

Location;  Located  on  Highway  42.  Southeast 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219014293 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Wiihin  airport  runway  clear  zone. 

Fort  Stewart 

Sewage  Treatment  Plant 

Ft.  Stewart  CA,  Co:  Hmesviile  31314- 

Federal  Register  .Notice  Date:  05/31/91 

Property  N'umber  219013922 

Status:  Unutilized 

Base  Closure;  No 

Reason:  Other 

Comment;  Sewage  treatment 

Unsuitable  Land  (by  Agency) 

Facility  EHOOl 

Fort  Gordon 

Aug'jsta.  GA.  Co:  Richmond  30905- 

Location:  Located  at  the  Eisenhower  Army 

Medical  Center 
Federal  Register  Notice  Date:  05/31/91 
Property  .Number  219014786 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other 
Comment;  Heliport— concrete  pad. 

Unsuitable  Buildings  [by  Agency) 

Facility  12304 

Fort  Gordon 

Augusta.  GA.  Co:  Richmond  30905- 

Locatiou;  Located  ofl  Lane  Avenue 


Federal  Register  Notice  Date  05  31/91     . 
Property  N'omber  219014787 
Status;  Unutilized 
Base  Closure  No 
Reason  Other 

Comment  Wheeled  vehicle  grease/ 
inspection  rack. 

Hawaii 

Unsuitable  Buildings  (by  Agency) 

Army 

P-001,  PN-05 

Kahuku  Training  Area 

Kahuku  Training  Area  Access  Road 

Kahuku,  HI  96-31- 

Federal  Register  Notice  Da'e  aj   :-'.   *! 

Property  Nu,T.ber  219030322-219030323 

Status;  Underutilized 

Base  Closure-  .No 

Reason;  Secured  .Arps 

P-&8 

.Aliamanu  Military  Reservation 

Honolulu.  HI.  Co  Honolulu  96818- 

Location;  Approximately  600  feet  hx>rr.  Ms:n 

Gate  on  Aliamanu  Dnve 
Federal  Register  Notice  Date;  05/31/91 
Propern  N  amber  219030324 
S'atus  Unui.liZed 
Base  Closure;  No 
Reason;  Other  envu-onmenta! 
Cormnerit:  Fnuble  Asbestos, 

PU-01.  02.  03.  04.  05  06  07,  06.  OS.  la  11 

Schofield  Barracks 

Kclekoie  Pass  Road 

Wahiawa,  HI,  Co  Wahiawe  96-86- 

Federal  Register  Notice  Date  05  ?:'.   ^1 

Property  Number  219(n46,*&-::»:^.4S?"' 

Status  Unutilized 

Base  Closure  No 

Reason,  Secured  Area, 

TWK  1-6-8-8-11 

Dillmgham  Military  Reservatior 

Waiaiua.  HI,  Co  Wahiawa  96~91- 

Location  FVoperty  BCiacer.t  to  66-.999 

Famngton  Highway 
Federal  Registar  Notice  Date;  05/31/91 
Property  Number  219014838 
Status;  Unutilized 
Base  Closure;  No 
Reason  Other  environmental 
Comment  Civil  Defense — Tsuaami  Inundatea 

area, 
TMK  1-6-9-1-29 
Dillingham  M.iitary  Reservation 
Waiaiua.  HI,  Co,  Wahiawa  96791- 
LocsUon.  In  Quarry  site 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219014839 
Status  Unutilized 
Base  Closure  No 
Reason:  Secured  Art  a 

P-33ft4  F.ast  Ran»e 

Schof.eld  Ba,Tack8 

Eist  Ra.ige  Road 

Wahiawa.  HI,  Co  Wahiaws  96-8&- 

Federal  Register  Notice  Date:  05/31/91 

Prope,--'!,  Nurr.ber  219030381 

Status  L'nu'iiized 

Base  CIosu..re  No 

Reason.  Secu.'ed  Area. 
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Iowa 

.'  ';i,>u;.'.7^/>  Bu:!dings  Iby  Ajieniy  f       ^ 

Arniy 

\2  Bkl«» 

lows  Amiy  Ammunltloo  Plant 
Muidleiown.  L^.  Co;  Dei  Moine»  52a.l«- 
Federal  Ra«i«tar  Notice  Date  05/ J1  '91 

(>r^,p«.rty  Number  n9OT2803.  21H(Ti:w>,V 

ji40i26<r  n90i2«oe.  n9m2«n.  ^i^oiztii  i 

219<n2ei5.  219012818.  219m2(li<l  ZlMDK'HZ.l. 

2!')<)12e24 
Strttus   I'nutilized 
BHse  Closure  No 
Reason   Within  2000  ft  of  nammable  or 

explosive  matenal.  Serur^d  Area 

JJ  BU!«» 

U)w«  Army  AmmuniUon  Plan! 
VliJillelown.  lA,  Cm:  De»  Momi'S 
Fedanil  Re^Utar  Notice  Date  06    i!   91 
Property  Number  219m3'06- 21*"M' i8 
Status   rnutiltze<J 
B,ne  i  iti»ur«»    Nt) 
Ki-asi"'.   Secured  Area. 

Illinoui 

Unsuitable  Land  (by  Agency) 

A.-"--, 

li,,rr!i'w.><.HJ  I  SAR  C^ntcr 

IH^tM)  S  Hrflsted  Street 

H.. me  wood.  II-  Co;  Cook  60430 

Federal  9.op»i»t  Notice  DaV  05/31/91 

f^^opcr'y  Numt)er  2190140H" 

Stdfis   I  nderutiiized 

Brtse  Cios.ir*"   No 

Rpa-tor!    S*Turf»d  Area 

Unsuitable  Bu.'.Jings  (by  A.iencyJ 

Bldg.  725 

Fort  Sheridan 

HiKhwood.  IL  Co  Lake  e0t^37.g|g^_ 

Federal  Re^star  Notice  Date: iHnttfii 

Property  Number  219013709 
Status-  L'n.ierutilized 
Base  Closure   No 
RcH.Hon  S«'cured  Area. 

Bids  251 

Rock  Island  .\r«fnai 

Rock  Island.  II.  C^  Ro<.k  Island  rt:2^W-.5nOO 

Federal  Regxtar  Notice  Date  05    11   'H 

iV-iper'y  Numt>er  219012J57 

Status   TnutiUzed 

Base  Closure   No  ^_»i_ 

Rt-ason.  Within  2000  ft  of  flaMMMi* 

explosive  matenal.  Serur«a  Af**. 
BUIks   5fl.  5«  and  72.  9fl.  M,  105 
Rofk  Island  Arsenal 

Ro,,k  Island.  IL  Cxj  Rock  Island  612;W-  ••^XX' 
Federal  R<»gister  Notice  Date  05    II  m 
i^v.pcT-y  Number*.  ZiailOlO*-  21911U106 
S'aius    I'nutilized 
Bdie  Closure   No 
Reas.^r.   Secured  Area. 

Bldg  &+-J2 

loliel  Army  Ammunition  Plant 

]•<].,-{.  IL.  Co   Will  e0438 

Federal  RoHutet  Notice  Date:  05/31/91 

l»T^  pertv  Number  n9mi"4 

S'a'iiS   Cnutihzed 

Base  Ci.isure    So 

Rcasifi   Se.  ;.red  Area. 

Unsuitable  U:nd  (by  Agency) 

Croup  e6A 

Joliet  Army  Ammunition  Plant 


Johet.  IL  Coi  Will  80436 
Federal  RagUtar  Notice  Date:  05/31  /91 
Property  Number  219010414 
Status  Unutilized 
Base  Clo»ure:  No 

Reason:  Within  2000  ft  of  flammable  or 
explosive  matertaL  Secured  Area 

Parcels  1-6 

loiiet  .\rTny  Ammunition  Plant 

lohet.  !L  Co:  WiU  60436 

Federal  Reglatar  NoUce  Date  05'3l/91 

Property  Number*:  219012810.  219013796- 

219013800 
Status  Excess 
Base  Closure:  No 
Reason  Within  2000  ft.  of  flammable  or 

explosive  material  Floodway 

Unsu:tob!ti  Buildings  [by  Agency) 

8a0Bld>is 

lobet  .\rmy  Ammunition  Plant 

)oliet.  11.  Co  Will  80436 

Federal  Re^atar  Notice  Date  05/31/91 

Property  Numbera:  219O1O153-219O10317. 

21901 0319-219010413,  21901041,^1901  (M39, 

21901  l-M)- 219011773,  2190117-5-21W1 18"^ 

219011861-219011908,  219012331. 

21*113076-219013136.  219014:'22-2H)0147B1, 

2190302-7-219030278,  219040354 
Status  Unutilized 
Base  Closure:  No 
Reason  Secured  Area,  many  within  2000  ft 

of  flammable  or  explosive  ma'erials:  son-e 

within  r.oodway 

Indiana 

Unsuitable  Buildings  (by  Agency) 
Army 

117Bld«s 

Indiana  Army  Ammunition  Plant  (IN'AAPl 
Charlestown,  LN,  Co:  Clark  4~111 
Federal  Register  Notice  Date  05/31  ,'91 
(>roperty  Numbers:  219010913-219010919. 
?19010925-219O10e2a  219010929-219010936, 
219011)952.  219010954-219010955.  21901095', 
2190109.59-219010960.  219010962-219010964, 
219010966-219010967.  219010969-219010970, 
219011449.  219011454.  219011456-2190114.5:-. 
219011459-219011464.  219013764,  219013848. 
219014608-219014620,  219014622-219014651 
2  ISiOl  4653-21 901 4683.  219030315. 
Status   Unutilized 
Base  Closure:  No 

Reason   Within  2000  ft.  of  flammable  or 
explosive  matenal  Secured  Area 

6  BldKS 

In. liana  Army  Ammunition  Plant 
Charlestown.  LN,  Co:  Clark  47111 
Federal  RegUtar  Notice  Date  05  31  '91 
Property  Number*:  219010920  219010924. 

2 1901 0927-21 901 092a  219014621,  219014652 
Status  Unutilized 
Base  Closure  No 
Reason  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 

Bldg  T-109 

Fori  Beniamin  Harrison. 

Beaumont  Road 

Ft.  Beniamin  Hamson,  IN.  Co  Marion  4'21«- 

5450 
Federal  Regiatar  Notice  Date  05/31/91 
iVr^perty  Number  219011648 
Status  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  matenal. 


Unsuitable  Land  (by  Agency) 
Newport  Army  Ammunition  Plant 
East  of  14th  St  It  North  of  S.  Blvd. 
Newport.  IN,  Co:  Vermillion  47966 
Federal  Registar  Notice  Date:  05/31/91 
Property  Number  219012360 
Status:  Unutilized 
Base  Closure:  No 

Reason  Within  2000  ft  of  flammable  or 
explosive  material.  Secured  Area. 

Unsuitable  Buildings  (by  Agency) 

52  Bldgs, 

Newport  Army  Ammunition  Plant 
Newport  IN.  Co:  Vermillion  47966 
Federal  Regiater  Notice  Date:  05/31/91 
Property  Numbers:  219011564,  219011586- 
219011587,  219011589-219011590, 
219011592-219011615,219011617-219011627. 

219011629-219011636.  219011638-219011641 
Status:  Unutilized 
Base  Closure  No 
Reason:  Secured  Area. 

Kansas 

Unsuitable  Buildings  (by  Agency) 
Army 

324  Bldgs. 

Sunflower  Army  Ammunition  Plant 

35425  W  103rd  Street 

DeSoto.  KS,  Co:  lohnson  66018 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219040005-219040006, 

219040032-219040353 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  matenal.  Floodway  Secured 
Area 

25  Bldgs. 

Sunflower  Army  Am.naunition  Plant 

35425  W  103rd  Street 

DeSoto,  KS,  Co:  Johnson  66018 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219040007-219040031 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Floodway.  . 

Bldg  9002 

Sunflower  Army  Ammunition  Plant 
35525  W   103rd  Street 
DeSoto,  KS,  Co:  Johnson  66018 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219110073 
Status  Excess 
Base  Closure:  No 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  Secured  Area 

37  Bldgs 

Kansas  Army  Ammunition  Plant 
Production  Area 
Parsons,  KS,  Co:  Ubette  87357 
Federal  RegUtar  Notice  Date:  05/31/91 
Property  Number  219011909-219011945 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Sec  -ed  Area  (most  are  within  2000 
ft  of  flammable  or  explosive  material). 
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Kentucky 

Unsuitable  Buildings  (by  Agency) 

Army  ;. 

Spnng  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrolllon,  KY,  Co:  Carroll  41008 

Federal  Register  .Notice  Date:  05/31/91 

Property  .Number  219040418 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Other 

Comment:  Spring  House 

Bldg.  126 

Lexington — Blue  Grass  Army  Depot 
I^xington,  KY.  Co:  Fayette  40511 
Location:  12  miles  northeast  of  Lexington. 

Kentucky 
Federal  Register  Notice  Date:  05/31/91 
Property  .Number  219011661 
Status:  Unutilized 
Base  Closure:  No 
Reason  Other,  Secured  Area 
Comment:  Sewage  treatment  facility. 
Bldg.  12 

Lexing'on — Blue  Grass  Arrr.y  Depot 
Lexington,  KY,  Co  Fayette  40511 
Location:  12  rrales  Northeast  of  Lexington. 

Kentucky 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219011663 
Status  Unutilized 
Base  Closure:  No 
Reason:  Other 

Comment:  Industrial  waste  treatment  plant. 
Building  ,, 

Kentucky  River  Lock  and  Dam  No.  4 
1021  Kentucky  Avenue 
Frankf'jrt,  KY,  Co:  Franklm  40601-9999 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219040-117 
Status  Unutilized 
Base  Closure:  .No 
Reason:  Other 
Comment:  Coal  Storage. 

Unsuitable  Lend  (by  Agency) 

CSA 

Tract  701 

Upper  Cumberland  Ri\  er  Basin 

U.S.  421 

Harlan,  KY.  Co:  Harlan  40831 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  549120063 

Status:  Ex 'CSS 

Base  Closure:  No 

Reason.  Ot,'er 

Comm.ent:  Inaccessible 

GSA  No.  4-D-KY-600. 

Unsuitrble  Buildings  (by  Agency) 

Army  ■  * 

Bam 

Kentucky  River  Lock  and  Dam  No  3 
Highway  561 

Pleasureville,  KY,  Co:  Hen.-^'  40057 
Federal  Register  Notice  Dale:  05/31/91 
Property  Number:  219040419 
Status:  Underutilized 
Base  Closure:  No 
Reason  Other 

Comment:  110  year  old  barn  with  crumliied 
foundation. 


Louisiana 

Unsuitable  Land  [by  Agency) 

Army 

Land 

Louisiana  Army  .Ammunition  Plan' 
Doylme,  LA,  Co:  Webster 
Federal  Register  Notice  Date:  05/31/91 
Propel^'  Number  219013973 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other 

Comment:  Barrow  pit.  predominately  under 
water. 

Unsuitable  Bu.idmgs  (by  Agency) 

48  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doylm.  LA,  Co' Webster  71023 

Federal  Register  .Notice  Date:  05/31/91 

Property  Numbers:  219011668-219011670. 

219011691,  219011700,  219011714-219011716. 

219011716-219011724,  219011726,  219011728, 

219011731,  219011733-219011737,  219C12112. 

219013571-2190135-2,  219013862-2:9013869, 
219110124-219110137 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area  fmost  are  within  2000 

ft  of  flammable  or  explosive  material). 

Maryland 

Unsuitable  Buildings  (by  Agency) 

Army 

Bldg.  312 

SFC  Adams  Brandt  S  Rese.'-^e  Center 

700  Ordance  Road  B 

Baltimore,  MD,  Co:  Anne  A.Tjndel  21226-1"90 

Federal  Register  Notice  Date:  05/31/91 

Property  Nurt^ber  219013881 

Status  Unutilized 

Base  Closure:  No 

Reason:  Other 

Comment  Collapsed  roof/ supporting  beair.s 

cracked- 
9  Bldgs. 

Fort  George  C  Meade 
Fort  Meade,  MD,  Co:  Anne  Arundel  20-55 
Federal  Register  Notice  Date:  05/31  '91 
Property  Number  219014789,  219014847. 

219040365-219040366,  219040368-2190433-2 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 
P501 

Installation  <f24235 
Ballast  House 

La  Plata,  KfD,  Co:  Charles  20fvl6 
Location:  At  the  end  of  the  actss  rc<id 
Federal  Register  .Nouce  Date:  05'31  £>1 
Property  Number  219011643 
Status:  Unutilized 
Base  Closure,  No 
Reason:  With:n  2000  ft,  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  E3484 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City,  MD,  Co  Harford  21010-5425 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219012617 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Withm  2000  ft.  of  flammable  or 

explosive  matenal,  Secured  .Area 


Ur.su:tabJe  Lend  'by  .Agencx  : 

Carroll  Island.  Graces  Quarters 

Aberdeen  Proving  Ground 

Edgewood  A'-ea 

Aberdeen  City.  MD,  Co  Harford  21010-5425 

Federal  Register  Notice  Date  05  '31  '91 

Propeny  Number  219012630  219012632 

Status  L'ndenjtiiized 

Base  Closure  No 

Reasot-.  Floodway,  Secured  Area 

Unsuitable  Buildings  (by  Agency) 

55  Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  City  MD,  Co  Ha.'-ford  2103^5001 

Federal  Register  Nctice  Date  OS  31   31 

Property  Nu.mber  21 9C11 406-21 9011 41", 

219012608,  219012610,  219012612  219012814. 

219012616,  219012619,  219012623 

219C12625-219012629  219012631 

21 901 2633-219i'"1 2635  21901263--2: 901 2ft42, 

219012645-219012651   21 901 2655- 2-;  9(11 2664, 

219014711-219014-12.  219030316  219013773. 

219110140 
Status:  Unutilized 
Base  Closure  No 
Reason  Most  are  m  a  secured  area.  (Some 

a.'e  within  2000  ft.  of  flammable  or 

explosive  material)  (Some  are  in* 

foodwibv  I, 

Bldg  10401    10402 

.AberJeen  Proving  Ground 

Aberdeen  A.-ea 

Harfo'd,  MD,  Co  Harford  21005-5001 

Federal  Register  Notice  Date:  05/31/91 

Proper'y  Number  r. 91 101 38-2191101 39 

Statu?  UnLi';..zed 

Base  Closure  No 

Reason,  Other 

Comment  Sewage  t'eatment  plant 

Bid?  142-146  US.ARC  Gei'hersburg 
8510  Snouffers  School  Road 
Ga'thersbu,'^,  MD,  Co  Montgomery  20879- 

1624 
Federal  Register  Notice  Da "e  05  31   ?l 
Property  Number  219120009-219120013 
Status  Cnj'ilized 
Bese  C   s..,-e  \  - 
Reasrn   Sp  ;  ^re.;  .Vea. 

.Michigan 

Unsuitable  Buildings  (by  Agency) 

Army 

25  Bldgs. 

Fort  Custer  Training  Center 

2501  26th  Street 

Augusta  ML  Co:  Kalamazoo  49102-6205 

Federal  Register  Notice  Dt'e  05  31  '91 

P-operty  .Nu.mber  219(>1494"-2:9C'149e3, 

219120001-219120008 
Status  Unutilized 
Base  Closure  No 
Reason  Secured  .\rea. 
Bldg,  602,  604 

US  Amy  Garrison  Selfridge 
Mt.  Clernens,  MI,  Co  Macomb  48043 
Federal  Register  NTi'^e  Date  05/31/91 
Property  Nurr,ber  219C12,)o5-219012356 
Stat„s  Unutilized 
Base  Closure  No 
Reason  Within  airport  runway  clear  zone, 

Floodway.  Secured  Area. 
Dr  troit  Arsenal  Tank  Plant 
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2a251  Van  Dyke  Avenue 
Warrvn.  Ml,  Co.  Macomb  idOM 
Fadaral  Rofpatar  Notic*  Date  ik5/3i;yi 
Property  Number  2'l'*n4*iO'5 
Statu*.  Underutilized 
Base  Closure.  No 
Reason  Secureit  Arvd 

Missouri 

UnsuUable  Bu:Liirgs  ,'5y  \it:ncy) 

Army 

Buiulmj^  StiX-k'iin  i^ke  Project 

Old  Mi!i  Area 

iS«.'e  County),  MO,  Co  Cedar  ft578S 

Federal  ftepstm  Notice  Date  <X'>'Ti!<n 

Pr^)perty  Number  n9040414 

Strtt'jg  Unutilized 

Base  Clo«ur«-  No 

Rea-iKin  F'loodway 

Lake  C]!y  Army  Amrrio  Plant 

m  5flA.  SflC  59fl 

Independenre  MO  Co  la;  kson  64050 

Federal  Reipstor  Notice  Da'.'  06 '31  ,'91 

iV.p.-'y  \jm'i.T   JVKJl.iW'tr  JliJm.ieOfl 

Brtse  r.o'iurfl   N.i 
Rramm  Secur»"d  .Ar"i 

Hi  U  *1    i.  3 

St.  Lk!)9  Amy  .'Vr-nvinition  Planl 

St  l.*)L:<i.  MO  (..:  St  U",i9ft:l12(V17qfl 
Federal  Rexuter  N.itite  Date  (.ft'3T'91 
;>,,,,,....,,  \  ,;;.,>.,.r  219120067-^1  ff12<)l.)«9 
S'.r.s   Tnu'iikzed 
lUte  (.ioaure:  N  i 
RtMson:  Secured  Area. 

Mississippi 

Unsuitable  Buildings  (by  Agency) 

Amiy 

Mi»ai««ippi  Army  Ammun;;.i)n  I'Utit 
St-nr.  4  Sp,j  f  (  H   ■.'-  MS,  Co;  Hancock 

Federal  Register  Sol;t4*  Drttf  .;,:i  J!,'M 
PfMpcr'v  Ni.nr.,fr  21i*.H*.MJ.:i-^rJ040442 
Sm-  .^    !  "a'.lized 
Ba.-i>'  Ciusjxe.  No 

R-  ision:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Nebrasiu 

Unsuitable  Land  (by  Agency) 

Army 

Land 

Comhusker  Armv  A-TimiiJiiiirn  I'lanl 

Potash  Road 

Grand  Island.  NK,  Co  Maii  tkvcKii 

I,o<-,«!.,:",  4  rr,  ..a  »>'•*•  !t  Grand  Uland 

Federal  Reguilef  Nj'.i.e  Date  05,  3l/»l 

Property  Number  219013785 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Floodway. 

Unsuitable  Buildings  (by  A^encyi 

13  Bldgs 

Comhusker  Army  Ammunition  Plant 

Grand  Island.  NE.  Co:  Hall  66802 

Li ><<!•:  'r.  \  miifs  west  (Potash  Road) 
Federal  Register  \  itice  Date  05/31/91 

Pruper-v  N  .rnber   ;nc»1  1R41- r,«)013«81 
Status   Lni,::ia/.eiJ 


Base  Closure  No 

Reason:  Withm  2000  ft  of  Daminable  or 
explosive  material. 

New  Jersey 

{ ■,-;si.',\'oi>  Bu'.'.Jings  (by  Agency) 
Army 

Bldg.  13-14,  ISA,  41.  100,  110-111 

Military  Ocean  Terminal 

Bayonne.  Nj.  Co:  Hudson  cr002 

Location.  Foot  of  32nd  Street  and  Route  169 

Federal  Ret^ster  Notice  Date  05,/31/91 

Property  Number  21901 3890-21901 3aP6 

Status  Unutilized 

Base  Closure.  No 

Reason  Floodway,  Secured  .Area. 

Bldg  2337 

Fort  Monmouth 

Charles  Wood  Area 

Wall  N).  Co:  Monmouth  07719 

Federal  Regbtar  .Notice  Date:  05/31/91 

Property  Number  219012828 

Status  Unutdized 

lUae  Cliisure  No 

Rfvi.st.ri  St'cured  Area 

l"  nidgs  (Evans  .A.-raj 

Fort  Monmouth 

W'd',!   N],  Co-  Mcnmouth  (r'19 

Federal  Repster  Notice  Date  05/3l/!»l 

FYuptT'y  Number  21 901 2B2<>- 2 19012844. 

S'.-i'  .>>  r;:;,i'-,:Zod 
B,i..f  <'.'.■  tHi.r^^  No 
Reason  Se,,ured  Arr>a 

Unsuitable  Land  (by  Agency) 

Land 

Annam.cn;  Pt  s>  4n;h  Development  A  Fjia 

Center 
Route  15  North 

P:cdt;nrv  Arsenal.  S].  Co  Morris  07806 
Federal  RegUter  Notice  Date  05/31/91 
Property  Number  21 90;  r.H« 
Status:  L'nutilized 
Base  Closure:  No 
Reason;  Secured  Area 

Un<:u!tah/e  Bund  nils  (t>y  A);ency) 

182  B!dt!» 

Armament  Res  Dev   4  Lng  Ctr 

Picatinny  Arsenal.  N],  Co.  Moms  07806-5000 

Location: 

Route  15  north 

Federal  Register  NotteOMK  05  '31  /91      - 

Proper':,  N  :rT-.*)er  2l9MI>MO-2'!«1(>»^4. 
21'*)li'*4~f*   ;".'Hn0478. 

2i9(nfxa9-2i*ii.r2i.  2i**n24J.v2i<xn24-'5. 
2r:xn3-87. 

2T«n4,i(16-2l90'.4321    2190-»n2fi9-21Q(r,!02''n 
Sidti.s   F.xces.') 
Base  Closure  No 

Rea.son,  Within  2000  ft  of  flammable  i-.: 
explosive  mHterinl   Seciirr-d  .\rpa 

12  Bldgs. 

Armament  Rps.tvp  Pev   and  F.ng;netT;'ig 

Center 
Route  15  North 

P:i  rt';p.nv  Arsenal   N].  Co  Morris  0^800 
Federal  Register  Notice  Date  05/31/91 
Property  Number  219012"'>6-219m2-67 
Stjtus  F.xcess 
Bd«ie  (^lOS'irf  No 
Rftis.in  Secured  Area. 


Nevada 

i  'nsuitable  Buildings  (by  Agency] 

Army 

124  Bldgs. 

Hawthorne  Army  Ammunition  Plant 
Hawthorne.  NV.  Co;  Mineral  89415- 
Federal  Ragiatar  Notice  Date;  05/31/91 
Property  Number  219011953.  219011955, 
219011957-219011958,  2190119ea 
219011962-219011963,  21 901 198&-2 1901 1987. 
219011969,  219011971-219011973,  219011975. 
219011979,  219011981,  219011983, 
219011985-219011986,  219011988-210011989. 
21901 1991 -21901  H«!«,  219011995, 
219011998-219012001,  219012003-219012004. 
219012006-  219012008,  219012010- 
21901201Z  219012014-219012015, 
219012017-  219012020,  219012022- 
219012024,  219012028.  219012027. 
219012029-  219012030.  219012032- 
219012033.  219012035-219012036, 
219012038-  219012040.  219012042- 
219012043,  219012045-21901204a 
219012050-  219012055,  21901205*- 
219012107,  219013613-219013614 
Status:  Unutilized 
Base  Closure-  No 
Reason:  Secured  Area 

Bldg.  390 

Hawthorne  Army  Ammunition  Plant 
Bachelor  Enlisted  Qtrs  W/Dimng  Facilities 
Hawthorne.  NV.  Co  Mineral  89415- 
Location:  East  side  of  Decatur  Streel-North  of 

\!auie  Avenue 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  21901199' 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  airport  runway  clear  zone, 

Secured  Area. 

64  Bldgs. 

Hawthorne  Army  Ammur.ition  Plant 
Hawthorne,  NV,  Co  Mineral  89415- 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219012002,  219012005, 

219012009,  219012013, 
219012016,  219012021.  219012025.  219012028, 

219012031, 
219012034.  21901203:",  219012041,  219012044. 

219013615-219013665 
Status.  Undenitilized 
Base  Closure.  No 
Reason:  Secured  Area  (some  within  airport 

runway  clear  zone:  many  within  2(X10  ft  of 

Hamm.able  or  explosive  material). 

New  York 

Unsuitable  Land  (by  Agency) 

Army 

Watervliet  Arsenal 

Watervhet.  NY.  Co:  Albany  1218!V4050 
Location  East  of  Mam  .Arsenal  Reservation 
Federal  Register  Notice  Date:  05/31/91 

Property  Number  219012508 
Status:  Excess 
Base  Closure:  No 
Reason.  Other 

Comment:  Easement  to  NY.  State.  6-lane 
idghway  construction 

Unsuitable  Buildings  (by  Agency) 

Bldg  10.  20.  40 
Watervliet  Arsenal 
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Watervliet,  NY,  Co:  Albany  12189-4050 
Federal  Register  Notice  Date:  05/31/91 
Property  Number.  219012514,  219012516, 

219012519 
Status:  U    'erutilized 
Base  Clc  No 

Reason:  >       un  2000  ft.  of  flammable  or 

explosive  matenal.  Secured  Area. 
Bldg.  25 

Watervliet  Arsenal 

Watervliet.  NY,  Co  Albany  12189-4050 
Federal  Register  Notice  Date:  05/31/91 
Property  Number:  219012521 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Within  2000  ft,  of  flammable  or 

explosive  m.aterial,  Secured  Area 
Comment:  Contami.iation. 

Bldg.  no 

Fort  Totten 

110  Duane  Road 

Bayside.  NY.  Co:  Queens  11359- 

Federal  Register  .Notice  Date:  05/31/91 

Property  Number:  219012589 

Status:  Unutilized 

Base  Closure:  .No 

Reason:  Other 

Comm.ent  Contamination. 

Ohio 

i  'r.su. table  Buildings  (by  Agency) 
Army 

62  Buildmjjs 

Ravenna  Army  Ammunition  Plant 
Ravenna,  OH.  Co  Portage  44266-9297 
Federal  Register  Notice  Date  05/31/91 
Property  Number:  219012476-219012507, 
219012509-  219012513,  219012515. 
219012517-219012518,  219012520, 
219012522-219012523,219012525-- 
219012528,  219012530-219012532, 
219»J125o4-219012535,  219012537, 
21P0136''0-219013677,  219013781 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 

Oklahoma 

L'r.suitable  Buildings  /by  Agency] 
Arm.y 

6  Bldgs. 

Fort  Sill 

Lawton.  OK.  Co:  Comanche  73503-51000 

Federal  Register  Notice  Date:  05/31/91 

Property  Numbers:  219011243,  219011353- 

219011354.  219011358-219011359.  219014322 
Siatus  Unutilized 
Base  Closure:  No 
Reason:  Other 

Comment:  Latnnes.  detached  structures. 
549  Buildings 

McAlester  Army  Ammunition  Plant 
McAlester,  OK,  Co  Pittsburg  74501 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219014154,  219011674. 
219011684.  219011687  219012113,  219013792- 
219013793,  219014081-219014102,  219014104, 
219014107-219014137,  219014139, 
219014141-219014153.  219014155-219014159. 
219014161-219014162,  219014165-219014216, 
219014218-219014274,  219014336-219014506. 
219014508-219014559,  219030007-219030091, 
219030093-219030127.  219040004, 
219013981-  219013995,  219011680 


Status:  Underutilized 
Base  Closure:  No 

Reason:  Secured  Area,  Some  are  within  2000 
ft.  of  flammable  or  explosive  material. 

Bldg.  1-3 

McAlester  Army  Ammunition  Plant 

Bomb  High  Explosive  Plant 

McAlester.  OK,  Co:  Pittsburg  74501-5000 

Location:  10  miles  south  of  McAlester  OK 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219011684 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  matenal.  Secured  Area. 
209  Ammo.  Renovation 
McAlester  Army  Ammunition  Plant 
McAlester,  OK,  Co:  Pittsburg  74501-5000 
Location:  10  miles  south  of  McAlester 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219030092 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  matenal. 

Unsuitable  Land 

McAlester  Army  Ammo.  Plant 
McAlester.  OK,  Co:  Pittsburg  74501-5000 
Location:  10  miles  south  of  McAlester  OK 
Federal  Register  Notice  Date:  05,' 31/91 
Property  .Number  219011671 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  Hammable  or 

explosive  m.aterial. 
McAlester  Army  Ammunition  Plant 
McAlester.  OK,  Co:  Pittsburg  74501 
Federal  Register  Notice  Date:  05/31,  91 
Property  Number  219014603 
Status;  Underutilized 
Base  Closure:  .No 
Reason:  Within  2000  ft  of  nammable  or 

explosive  matenal. 

Oregon 

Unsuitable  Buildings  (by  Agency) 

Army 

24  Buildings 
Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston,  OR,  Co:  Morrow  97838 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219012196,  219012199, 
219012207  219012208.  219012225,  219012279, 
219014782.  219030362-219030363,  219120032, 

219012177,  219012185-219012186,  219C12189 
•     219012195,  219012200-219012205, 

219014304-219014305,  219014844 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area 
11  Buildings 
Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston,  OR.  Co:  Morrow  97838 
Federal  Register  Notice  Date:  05/31/91 
Property  Num.bers:  219012197-219012198. 

219012217.  219012229.  219012174-2190121-6 

219012178.  219012179,  219012190,  219012191 
Status:  Underutilized 

Base  Closure:  No 
Reason:  Secured  Area 


Pennsylvania 

Unsuitable  Buildings  (by  Agency) 

Army 

Hays  Anr.y  Ammunition  Plant 

SOOMiffinRofid 

Pittsburgh.  PA.  Co  Alieghenv  1520" 

Federal  Register  Notice  Date  05  31  91 

Property  .Number  2"  901 1666 

Status  Excess 

Base  Ciopure:  No 

Reason  Secured  Area 

Defense  Personnel  Support  Ct', 

2800  Sc-th  20th  Street 

Philadelphia.  PA  Co  Philadeiph.a  loir'l-&4:9 

Federal  Register  Notice  Date  05  31  91 

Property  Number  219011664 

Status  Underutilized 

Base  Closure  No 

Reason:  Other  environmental  Secured  Arta 

Corrjr.ent  Fnabie  asbestos 

Unsuitable  Land  (by  Agency) 

Arrr.s 

Land 

RaystoviTi  Lake 

HuntingdorL  PA.  Co  Huntingdon 

Lx)cation:  Downstream  of  Reystov^T.  La»e 

Federal  Register  Notice  Date  05  31  91 

Property  Number  219040420 

Status  F.xcess 

Base  Closure  No 

Reason.  Other 

Com.mert  Pi.cpfr*y  Landlocked. 

Lickdale  Railhead 

Fort  Lndiantcwn  Gap 

Lickdale.  T.\.  Co  Lebanon  1'038 

Federal  Register  Notice  Date  05  '31  EM 

Property  Number  219C12359 

Status.  Elxcess 

Base  Closu.'-e   No 

Reason:  Floodwc)  '  , 

LiCkdale  Railhead 

Fort  lnd,antcwn  Gap 

Lickdale.  PA.  Co  Lebanon  l"03fi 

Location  .^d)accnt  to  State  Route  '2  b-.c  Mj 

Federal  Register  Not:ce  Date:  05/31  '91 

Property  N'umber  219012551 

Status  Excess 

Base  Closure  .No 

Reason  Floodwa>- 

Commerce 

Weather  Service  Forecast  Of 
192  Shafer  Road 

Corapo,;s,  PA.  Co  Moon  Township  15108 
Federal  Register  Notice  Date  05/31/91 
Propert)  Numiber  2-901 00C>4 
Sta'us  L'nut.lized 
Base  Closure  No 

Reason:  Withm  2O00  ft  of  flammable  or 
explosive  m.atenal. 

Tennessee 

Unsuitable  Buildings  (by  Agency) 

Army 

4"  Buildings 

Milan  Army  Am.munition  Plant 

MdaaTN,  Co  Carroll  38358 

Federal  Register  Notice  Date  05  31  '91 

Property  Numbers  219010634,  219010501 

219010503  219010505,  219010604. 

219010610-219010611.  219010613-2190106:4. 
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219(noei8.  219010620,  219O10a22.  219010625. 
219010628.  219010631.  219010922, 
219030317-21903031ft  21flm0645.  219010551 

219010554.  219010557,  21901056"   2190105a), 

219010573   2190ia576,  219010596. 

219(710600-219010802,  219010606-21901060" 

219010615-21901061",  219010619,  219010621 

219010624.  219010628-219010627 

2 19m0e2»-21 9010630,  219010632-219010633 
Sttitus   Unutiiiied 
Bd-^e  Closure   No 
Reason  Secured  Are<J,  some  are  within  2000 

ft   of  flammdhle  or  explosive  material 

\iZ  Buildings 

\\:\an  Army  .^mi■nunl!lon  Plant 
MOD— IrIoo  Are* 
M.lan  TN,  Co;  Carroll  3835a 
Federal  Retjistor  NoUce  Date  05/31/91 
Property  Numbers   219010604.  219010506- 
21'XT1 0.508.  219010510.  219010615.  219O105Z1, 
219010623.  219010625-219010526.  219(710631. 
219014"97    21901 4a01-219014«)2. 

2i9(,n4a)4-2i9(n*«n,  2i9a3«u2i, 

2191 10O12-2191 10019.  219110030-218110031 

2i^nr)(rtt-2i9nix)82.  ntnioo<)5-2i^ioiai. 

2;9(r.()6,!5-21901i)«xJ8,  219(J14:-92-219014:'95, 
21*111! Ml! -21*110011,  2191 10iU)-21 9110029, 
21'JHi)l)"4-2iyil0O-",  219110063-219110094, 
2190105,58-219010539.  219010544,  219010546, 
219mO64*-n9O10550,  219010653 
21 9010654-21901 0566.  21901  f>6,S«. 
219010.5«1-219(7106«6,  21*)106«« 
2190105"0-219()iO,'i''2.  2!i)<Mn5"4-219(n05"5. 
219(n057"-219C10.5«2,  2lil(nn5a4-2l9()105a6 
219()105ae-21*)10595,  2!9()'0W"    21*110,509. 
219010923 

Status   Underutilized 

Base  (Closure   No 

R.Mtnn  Secured  .Area,  mine  are  withm  2tXX) 
ft   of  flammable  or  explosive  maienai 

; '-.?;.  ?;:/!,>  U:rJ 

C",h»M:ham  U)ck  dr,d  Udm 

Histhway  12 

Aiihiand  C:!y  TN   Co  Chc.ith.im  J''U1.5 

U>Crt!ion  Tracts  E-51.1,  E-512-1  and  E-  512   2 

Federal  Rei^ter  Notice  D«tp  05 '31/91 

tVoperty  Number  21904041 '> 

Status-  Undenitil!7.ed 

Base  C^ifXiurt!:  No 

Reason   FlcMidway 

Und 

Volunteer  A.'-my  .A.Timunttion  Dant 

Chattan(.io«a,  TN.  Co  Hamilton 

Federal  Re^^ter  Notice  Date  a5/ 31/91 

Property  Number  21901J"91 

Status   L'ndprutilized 

Base  Closure   No 

Reason   Within  2CIOC  ft   of  flammable  or 

explosive  material.  Secured  .A.-ea. 
Volunteer  Army  .Ammo  Plant 
C;hattanoosa.  TN.  Co   Harr;i'tun 
Location,  Area  around  VA-'U'— outside  lence 

in  buffer  zone 
Federal  Re^ster  Notu  e  Date  05/31/91 
Proper'y  Number  21«1  (HrtJ 
Sta;us  Unutilized 
Base  Closure-  No 
Reason  Within  2(XX)  ft.  uf  Rammable  or 

eKpiosive  material.  Secured  Area. 

L'nsuitabie  Buildings 

Bids  ^177-15 

Indiana  Army  Aminui-ution  PUnl  (INAAl'J 
Charlestowa  TN.  Co.  Claj-k  47111 
Federal  Ragistm  NuUi;£  Ddti:.  05/31/91 


Property  Number  219010847 
Status  Unutilized 
Baa«  Closure:  No 

Reason;  Withui  2000  ft.  of  tlaminable  or 
explosive  material.  Secured  Area. 

Bids  707-18 

Indiana  Arrr.y  A.mmimition  Plant  (INA.\P) 
Charleatown,'  TN,  Co:  dark  47111 
Federml  Register  Notice  Date  05.  31  Ul 
Properly  Number:  21flO10ft49 
Status   Unutilized 
Base  Closure  No 

Reason   Withm  2000  ft,  of  flammable  or 
explosive  matenai.  Secured  Area. 

Bids  "0"-17 

Indiana  Army  Ammunition  Plant  (I.NAAP) 
Chariestowa  TN,  Co,  Clark  47111 
Fedwal  Registar  Notice  Date:  05/31/  dl 
fVoperly  Number  219010851 
Status  Unutilized 
Base  Closure:  No 

Reason,  Within  20a7  ft,  of  flammabie  or 
explosive  material.  Secured  Area. 

Bids  100 

Volunteer  .Army  Ammo  Plant 
Chattanooga.  TN,  Co:  Hamilton  37422 
Federal  Register  Notice  Date  05/31/91 
Property  .Numlier  21901 04~5 
Sta'us  Unutilized 
Base  Closure-  No 

Reason;  Within  2000  ft  of  flammable  or 
explosive  material,  Secured  Area 

22  Bu:ldins8 

Volunteer  .Army  Ammo  Plant 
Chattanooga.  TN,  Co-  Hamilton  3"422 
Federal  Register  Notice  Date:  05/31  "n 
lV)perty  Numbers-  2190104""   2190104"«^ 

219010.''>00 
Status  Underutilized 
Base  Closure  No 
Reason.  Secured  A.'-ea.  some  are  within  2000 

ft.  of  flammable  or  explosive  material. 

20  Buildinss 

Holston  Army  Ammunition  Plant 
Kuissport,  TN,  Co:  Hawkins  61299-6000 
Federal  Register  Notice  Date  05/31/91 
I'rtperty  Numbers:  219012304-219012309. 

219012311-219(712312. 
219012314.  2UW1 2316-21 901 231 7,  219012319. 

2T701232,'i,  219012328, 
2190123:>0.  21%'12332.  219012334.  219012337, 

21901379a  219030266 
Status  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area,  some  are  within  2000 

ft  of  flammable  or  explosive  material 

Bids.  1 

M.ilston  Army  Ammunition  Plant 

Kinssport.  TN.  Co:  Hawkins  ei2e9-0000 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219012335 

Status:  Underutilized 

Base  Closure  No 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
Bids  No.  1,  Area  B 
Hoist  on  Army  Ammunition  Plant 
Kmssporl,  TN,  Co:  Kingsport 
Federal  Refistar  Notice  Date:  05/31/91 
Property  Number  219013786 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  .Area 


Unsuitable  Land 

Brooks  Bend 

Cordell  HbII  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Road 
Cainesboro.  TN.  Co:  Jackson  38562 
Location:  Tracts  800.  B02-8M.  835-837,  900- 

902,  1000-1003,  1025 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219040413 
Status  Underutilized 
Base  Closure:  No 
Reason:  Floodway 

McClure  Bend 

Cordell  Hull  Dam  and  Reservoir 

Carthage,  TN.  Co:  Smith  37030 

Location:  Highway  85  to  McClure  Bend  Road 

Federal  Register  Notice  Date.  05/31/91 

Property  Number  219040412 

Status:  L'nderutilized 

Base  Closure  No 

Reason:  Floodway 

Te.xas 

i  'nsuitable  Buildings  (by  Agency) 

Army 

Bidg.  T-n91  Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar  78234-5000 

Federal  Register  Notice  Date  05/31/91 

Property  Number  219120065 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft,  of  flammable  or 

explosive  material 
Bldg  T-1198  Fort  Sam  Houston 
San  Antonio.  TX.  Co:  Bexar  78234-8000 
Federal  RegUter  Notice  Date:  05/31/91 
Property  Number  219120066 
Status,  Unutilized 
Base  Closure;  No 
Reason:  Within  2000  ft  of  flammable  ot 

explosive  material. 
18  Buildings 

Lone  Star  Army  Ammunition  Plant 
Highway  82  West 

Texarkana.  TX.  Co:  Bowie  75505-9100 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers:  219012524,  219012529, 

219012533.  219012536,  219012539,  219012540 

219012542.  219012544-219012545. 

219030337-219030345 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft,  of  flammable  or 

explosive  material  Secured  Area, 
Bldg  40A  Red  River  Army  Depot 
Texarkana,  TX.  Co:  Bowie  75505 
Federal  RegUter  Notice  Date:  OS/ 31/91 
Property  Number  219120064 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area, 
BIdgs  4701.4705,4801 
Fort  Bliss 

El  Paso.  TX.  Co:  El  Paso  79918 
Federal  Refitter  Notice  Date:  05/31/91 
Properly  Number*:  219110062-219110064 
Status:  Unutilized 
Base  Cloeure:  No 
Reason:  Other 
Comment:  Cas  stations, 
27  AmmunitioD  Mag azuie* 
Fort  Bliss  AosmimitioB  Snpply  Point 
El  Paso.  TX.  Co:  E  Paso  7BB1» 
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Federal  RagHtat  Notice  Date:  a&/ 31/91 

Property  Numbers  219120672-219120066 

Status:  Unutilized  w,    • 

Base  Closure:  No 

ReasoK  Otbcr 

Comment:  Extensive  deterioratioB. 

Bldg.  0021A 

Longhom  Army  Amntomtion  Ptent 

Kamack.  TX,  Co:  Hamson  75661- 

Location:  State  highway  43  north 

Federal  Refistvr  Notice  Dste-.  05/31/91 

Property  Number  219012546 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Secured  Area. 

Bldg,  0027A 

Longhom  Army  Aniniunition  Plant 

Kamack,  TX.  Co:  Harrison  75661 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219012548 

Status:  Underjtiiized 

Base  Closure;  No 

Reason:  Secured  Area. 

Bldg,  9042 

Possum  Kingdom  Rec  Area 

Star  Route.  Box  200 

Grayford,  TX.  Co:  Palo  Pinto  76045 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219040397 

Status;  Unutilized 

Base  Closure:  No 

Reason:  Other 

Comment;  Detached  latrine. 

Bldg.  9046 

Possum  Kingdom  Rec  Ares 

Star  Route.  Box  2O0 

Grayford.  TX.  Co:  Palo  Pinto  76045 

Federal  Register  Notice  Date;  05/31/91 

Property  Namber  219040399 

Status:  Unutilized 

Base  Closure;  .No 

Reason:  Other 

Comment:  Sewrage  treatmerrt  plant 

Bldg.  9047 

Possum  Kmgdoin  Rec  Area 

Star  Route,  Box  200 

Grayford,  TX,  Co:  Palo  Pinto  76045 

Federal  Refieter  Notice  Date:  05/31/91 

Property  Number  219040400 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Other 

Comment:  Chlorine  Building. 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX,  Co:  Tarrant  76079 

Federal  Register  Notice  Date:  05/31/91 

Property  Number  219OT108S 

Siafua:  Unutfliaed 

Base  Closure:  No 

Reason:  Other 

Comment  Easeoaent  to  dty  of  Saginaw  lot 

sewer  pipeline  ending  5/15/2023. 
Bldg, 14 

Saginaw  Army  Aircraft  Plant 
Sagmew,  TX  Co;  TarrarTt  78070 
Federal  Register  Nottce  Date:  05/31/91 
Property  Number  219014823 
Status;  Unutilizea 
_>ase  Closure;  No 
Reason:  Other 
Comment;  Pump  hous^ 


Utah 

Unsuitable  Buildings  (by  Agency] 

Army 

42  Buildings 

Tooele  Array  Depot 

Tooele,  UT.  Co:  Tooele  64074-5008 

Federal  Register  Notice  Date:  06/31  /91 

Property  Numbers:  219012110-219012111. 

219012114-219012122,  219012128.  21901212a 

219012131,  219012133,  219012136,  219012138. 

219012140,  219012148,  219012150-219012151. 

2190T2153.  21901215a  219012162. 

219012164-219012167,  2190121 69-21901 21 70, 

219012172,  219012749,  219012752- 

219012755,  219014929.  219030386, 

219120028-219120031 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 
16  Buildings 
Tooele  Army  Depot 
Tooele.  LT,  Co;  Tooele  84074-5008 
Federal  Register  Notice  Date;  05/31/91 
Property  Numbers;  219012142-219012144, 

219012148-219012149.  52T9012152. 

219012155,  219012156,  n901215a  21901Z163, 

219012171,  219012742,  219012750-219012751. 

219014938.  219040003 
Status:  Underutilized 
Base  Clostirc:  No 
Reason:  Secured  Area. 
Bldg.  104 

Tooele  Army  Depot  North  Area 
Tooele.  LT.Co;  Tooele  84074-5008 
Federal  Register  Notice  Datr  05/31/91 
Property  Number  219120(714 
Status:  Underutilized  _  .    " 

Base  Closure;  No 
Reason;  Other 

Comment:  Extensive  Deterioration. 
13  Buildings 

Tooele  Army  Depot.  South  Area 
Tooele.  LT,  Co;  Tooele  84074-5008 
Location;  19  miles  south  of  Tooele  City  on 

State  Hwy  36  and  73 
Federal  Register  Notice  Date:  05/31/91 
Property  Numbers-  21912B015,  219120016- 

219120027 
Status:  Unutilized 
Base  Closure:  .No 
Reason.  Other 

Comment  Extenst\'e  deterioration, 
Bldg.  8643 

Dugway  Proving  Ground 
Dugway.  LT.  Co;  Tooele  84022 
Location:  ^'4  mile  north  of  Rising  Sun  GrKl  on 

Access  Road 
Federal  Register  Notice  Date;  05/31/91 
Property  Number  219013898 
Status;  Underutilized 
Base  Closure;  No 
Reason:  Secured  Area. 
Bldg.  4141 

Dugway  Proving  Ground 
Dugway.  UT.  Co;  Tooele  84022 
Location;  Ditto  area  at  comer  of  C  Street  aod 

3rd  Street 
Federal  Regiatar  Notica  Date:  05/31/91 
Property  Number  219013996 
Status:  Underutilized 
Base  Closure:  No 
Reason;  Secured  Area. 
Bldg,  8373 
Dugway  Proving  Grouad 


Dogway.  LIT.  Co;  TooeW  84022 

Location  1  W  miles  south  of  Stark  Road  near 

.November  Road 
Federal  Register  .Notice  Date;  05/31/91 
Property  Number  219013999 

Status:  L'nderatHirtfd 
Base  Closure  ,No 
Reason;  Secured  Area. 

Bidg.  9307 

Dugway  Prormg  Gro'jnd 

Dugway.  LT,  Co-  Tooele  84022 

Location:  North  of  Stark  Road  on  V  Grid 

Access  Road 
Federal  Register  Notjce  Date  05/3T,'9l 
Property  Number  219013997 
Status;  Undenitilized 
Base  Closure.  .No 
Reason;  Secured  Area. 
Bldg  7156 

Dugway  Proving  Crounei 
Dugway  LT  Co  Tooele  b4C22 
Federal  Registar  Notice  Datr  o;  31/91 
Property  Numtjer  219014083 
Status;  Unutilized 
Base  Closure  No 
Reason;  Secured  Area. 

\"iTginia 

Unsuitable  Land  iby  AgercyJ 

Army 

Fort  Belvoir  Military  ReservBlion — 5.6  Acres 
South  Post  located  West  of  Pohick  Roed 
Fort  Belvoir.  V.A  Co  Fairfax  22060 
Location:  Rightside  of  lung  Road 
Federal  Register  Notice  E>are;  0!/31,'91 
Property  Namber  219012550 
Status;  UnuUlized 
Base  Closure  No 
Reason  Withm  airport  runway  ciear  zone. 

Secured  Area 
Comment,  5.6  acres 

Unsuitable  BuiJdmgs 

Bldg  611 

Fixed  Laundry  Buiidmg — Fort  Belvoii 
Sperigler  Road 

Fort  Belvou.  VA.  Co.  Fairiax  22060 
Federal  Ragiater  .Notice  Date  0^,  J1,S1 
Property  Number  219012547 
Status  Ur.ut.lized 
Base  Closure  No 

Reason;  W  ithm  2.0e0  ft  of  flammable  or 
explosive  material. 

6  Bcildmgs 

Fort  Belvoir,  V.A  Co  Fairfax  22060 
Federal  Register  Notice  Date  06/31  /9l 
Property  Numbers  21 9012553.  ri.90U656- 

2:90125,58.  2190912560  219012562 
Status.  Unutiliaed 
Base  Closure:  No 
Reason  W  ithin  ZSKK  ft  of  flammatile  at 

explosive  material 

150  Buildings 

Radford  Army  A,Timun;t!on  Plant 
Radford,  VA,  Co  Montgomery  24141 
Federal  Register  Notice  Date  06  '31  '91 
Property  Num.bers  219010833,  219010836. 
219010809   219010642.  2:9010644 
21901084--:: 901 0890  2: 9010892-219010912. 
219011521-219011523,  21901 1525-2I9C1 1535. 
21901153F-21901153ft.  2190115«)-21»0ai577 
219011581-219011583   219011585.  21 901 15«L 
219011591.  219013559-2190:3570  219110142 


25136 
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UMI 


219110143.  219011524,  219011536.  219011539 

219120070,  219120071 
Status   Unutilized 
Base  Closure:  No 
Reason.  Within  2.000  ft.  of  flammable  or 

explosive  material  Secured  Area 

13  Buildings 

Radford  Army  Ammunition  Plant 
Radford.  VA.  Co  Montgomery  24141 
Federal  Registar  Notice  Date  05/31/91 
Property  Numbers  219010634.  219010835. 

219010837,  219010838,  219O10ft4<:>-21901084; 

219010843.  219010645.  21901 0M»^.  21<1010891 

219011578-219011580 
Strt'us  Unutilized 
Rase  Closure,  No 
R.MSon  Within  2.000  f!  of  flammable  or 

explos.ve  ma'enal.  Secured  Area  Latrines. 

detached  stnicturps. 
13  Buildings 
U.S.  Army  Combined  .^rms  Support 

Comjnand 
Foii  Lee.  VA.  Co  Pnnce  George  23801 
Federal  Repster  Notice  Date  a5/3l/91 
l>T..per'v  Numbers  219120033-219120045 
S'dtus   rnutih7;ed 
Base  Closure   N..) 
R>'!isc)n   Other 
Comment  Extensive  deterioration. 

Unsuitable  Land  (by  Agency) 
Commerce 

Parcel  «3 

Atlantic  Manne  Cer.ler 

439  West  York  Street 

Norfolk,  VA.  Co  Norfolk  23510- 

Federal  Re^ater  Notice  Date  05/31/91 

FVoperty  Number  279O1')0Ol 
Status  Underutilized 
[i.ise  Clusure  No 
Reason.  F'loodway. 

Washington 

Unsuitable  Buildings  (by  Agency) 

Army 

34  Buildings 

Fort  Lewis 

Fort  Lewis.  W'.\.  Co:  Pierce  984,3,V5<XX1 

Federal  Re^star  Notice  Date  05/31   91 

IV'per'v  Numbers   219011651-21*nr)52. 

21i«nift54-219«31 168(3, 
219011fki2   219013~ft2.  219013882- 2TM)1J888. 

21*)H9(r-219m3920.  2190110144 

219013900 
Status  Unutilized 
Ba.se  Closure:  No 
Reason:  Secured  Area. 
Bldgs.  310,321-324  330 
1  IO-228th  Street.  S  W 
Federal  Regional  Center  (FKMA) 
Bothell.  WA.  Co:  Snohomish  98021   Federal 

Regiatar  Notice  Date  05/31  /9l 
Property  Numbers  21901  Ifi37,  219011642. 

219011644.  219t)n648- 
219011647.219011649 
Status:  Unutilized 
Dase  riisure:  No 
K-rii  ,::  Sf'  ured  Area. 

Bk'.ki  2iw 

Yakima  F;rmx  Center 

Yakima   W'.'V.  Co   Yakima  98901 -5000 

\  n,  Hth.n  Kxil  28  off  1-82  or:  Yakima  Firing 

I  e-vr  Road 
Federal  Register  N<  tic*  1)   te  05/31/91 


Property  Number  219040363 
Status:  Excess 
Base  Closure:  No 

Reason:  Within  2,000  ft  of  flammable  or 
explosive  material  Secured  Area 

Wiaconsin 

Unsuitable  Land  (By  Agency) 

Army 

Land 

Badger  Army  Ammunition  Plant 
Baraboo.  WI.  Co:  Sauk  53913-Location 
Vacant  land  within  plant  boundaries 
Federal  Register  Notice  Date:  05/31/91 
Property  Number  219013783 
Status  Unutilized 
Base  Closure  No 
Reason:  Secured  Area. 

Unsuitable  Buildings  (by  Agency) 

Army 

Bld8  P-10111 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WI,  Co.  Monroe  54656-5000 

Federal  Register  Notice  Date:  05/31/91 

lYoperty  Number  219013443   . 

Status  Unutilized 

Base  Closure:  No 

Reason  Other  Comment;  Structure  is  boiler 

plant  for  hospital 
6  Buildings 

Badger  Army  Ammunition  Plant 
Baraboo,  WI.  Co:  Sauk  53913 
Federal  Register  Notice  Date:  05/31/91 
IToperty  Numbers  219011094.  219011209- 

219011212,219011217 
Status.  Underutilized 
Base  Closure:  No 
Reason  Within  2,000  ft  of  flammable  or 

explosive  materia!  Other  environmental 

Secured  Area 
Comment:  friable  asbestos. 

1.54  Buildings 

Badger  Army  Ammunition  Plant 

Baraboo   wi,  Co  Sauk  53913 

Federal  Register  Notice  Date:  05/31/91 

Property  Numbers:  219011104,  219011106. 

219011108-219011113, 
219011115-219011117,  219011119-219011120, 

219011122-219011139, 
219011141-219011142.  219011148-219011208. 

219011213-219011218 
219011218-219011234.  219011238.  219011238 

219011240,  219011242, 
219011244.  21901124"  219011249.  219011251. 

219011254   219011258, 
2190112.59  219011263.  219011285.  219(in2t>8. 

219011270,  2190112"5, 
21901127:-,  219011280,  219011282.  219011284, 

219011286.  219011290. 
219011293   219011295.  21901129".  219011J(X) 

219011302,  219011304- 
219011311.  21901131".  219011319-219011321, 

219011323 
Status:  Unutilized 
Base  Closure  No 
Reason  Within  2,000  ft  of  flammable  or 

explosive  material  Other  environmental 

Secured  Area 
Comment,  friable  asbestos. 

Bids   264 

Badger  .Army  Ammunition  Plant 

Bus  Station 

Baraboo   WI,  Co  Sajk  53913 


Federal  RegjbtOT  Notice  Date:  05/31/91 
Property  Number  219013784 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material. 

B  Buildings 

Badger  Army  Ammunition  Plant 

Baraboo,  WI,  Co:  Sauk 

Federal  Register  Notice  Date:  05/31/91 

Property  Numbers:  219013870-219013875 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Secured  Area 

5  Buildings 

Badger  Army  Ammunition  Plant 

Baraboo.  WI,  Co:  Sauk 

Federal  Register  Notice  Date:  05/31/91 

Property  Numbers:  219013876-219013878 

219030275.  219030276 
Status:  Unutilized 
Base  Closure:  No 
Reason  Secured  Area. 

(PR  Doc  91-12911  Filed  5-31-«l:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

I ID-943-42 12-1 3;  IDI- 25446, 101-26673] 

Exctiange  and  Order  Providing  for 
Opening  of  Public  Lands;  Idaho 

AQENCv:  Bureau  of  Land  Management, 

Intenor. 

action:  Notice  of  exchange  and  opening 

order. 

SUMMARY:  The  United  States  has  issued 
two  exchange  conveyance  documents  as 
shown  below  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act.  In  addition  to  providing  official 
public  notice  of  the  exchanges,  this 
document  contains  an  oixier  which 
opens  lands  received  by  the  United 
States  to  the  public  land,  mining,  and 
mineral  leasing  laws. 
EFFECTIVE  DATE:  July  5.  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Carpenter,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise. 
Idiiho.  (208)  384-3163, 

1  In  two  exchanges  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21, 1976.  90  Stat.  2756,  43  U.S.C 
1716,  the  following  described  lands  have 
been  conveyed  from  the  United  States: 

Boise  Meridian 

IDI-25446  (Conveyed  to  Steven  L.  and  Dan  E 

Murdock,  of  Hamer,  Idaho) 
T  8  N..  R.  36  E., 

Sec.  21,  W^SWV,. 
ini-26673  (Conveyed  to  Thomas  L  and 

Theresa  E.  Eden,  of  Burbank,  California) 
T  ION..  R  34  E., 
Sec.  29.  SEy4SWVi  and  SWV4SEy«; 


Sea  32,  NEy4.  NE  ViNWIi,  S%NWV«,  NEV, 

SWV4.  N^a£^  and  SE^t^SEM: 
Sec.33,  WViSWA. 

Comphatnt  iaOM  sctm  of  public  land. 

2.  hi  excbeiige  far  Ikaae  WiKla,  the  Uatted 
States  acquired  the  following  described 
lands: 

Boise  Metidan 

IDI-2S466  (Acquired  Erom  Dan  Murdock) 
T.  5  N..  R.  37  E„ 
Sec.  12,  that  portion  of  lot  5  lying  north  of 
the  Btrtte  Market  Lake  Canal. 
T  5  N.,  R.  38  E., 

Sec.  7,  th»t  portion  ef  lota  7  and  Sand 
SWW»NEV!i  lying  north  of  the  BuUe 
Market  Lake  Canal. 
11)1-28673  (Acquired  from  Thomas  L  and 

Theresa  R  Eden) 
T  10  N..  R.  34  R. 
Sec  t  lot  4; 
Sec.  a.  lots  1  to  4,  inclushre  and 

SWV*NEy*; 
Sec.  3,  lot  1; 
Sec.  9  SEV4SEV4: 
Sec.  ICSWVtSWV*; 
Sec.  15,WV4  Wife 
Sec.  22,NWNWy*. 
Comprising  680.79  acres  of  privat*  land. 

The  purpose  of  the  exchange  was  to 
acquire  non-Federal  lands  which  have  a 
water  right  for  a  spring  and  high  public 
value  for  grazing  and  wildlife  habitat. 
The  public  interest  was  well  served 
through  completion  of  both  exchanges. 
The  values  of  both  the  Federal  and  non- 
Federal  lands  IB  the  Murdock  exchange 
were  appraised  at  $6,600  each.  The 
value  of  the  Federal  land  ia  the  Eden 
exchange  was  appraised  ai  $45,000 
while  the  value  of  the  noa-Fedexal  land 
was  appraised  at  $45,500. 

3.  At  9  a-m.  on  July  5, 1991.  the 
reconveyed  private  lands  described  in 
paragraph  2  will  be  opened  to  the 
operation  of  the  pubhc  land  laws 
generally,  subject  to  valid  exist'ng 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  July  5. 
1991.  shall  be  considered  as 
simuhaneously  filed  at  that  time.  Thjose 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4  At  9  a.m.  on  July  5,  1991,  the 
reconveyed  private  land*  described  in 
paragraph  2.  will  be  opened  to  location 
and  entry  under  the  United  Stales 
mining  laws  and  to  applicationa  and 
offers  under  the  miaerai  leasing  laws. 
AppropriatioQ  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoralioa  is  unaatborized.  Any  such 
attempted  appropriation,  including 
aUer-.pted  adverse  possession  under  30 
U.S.C.  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 


where  not  in  conflict  with  Federal  law. 
The  Boreaa  of  Land  Management  will 
not  interveae  in  disputes  between  nval 
locators  over  poaaesaory  riLgfats  since 
Congress  has  provided  for  such 
determination  in  local  courts. 
DuansOlaen, 

Acting  Deputy  State  Director  for  Operctjona. 
[PR  Doc.  91-12964  Filed  5-31-91;  8:45  am) 
HLUMI  CODE  «r»-*ll-4l 


[UT-020-01-4312-14;  U-65M4) 

Saft  Lake  District;  Realty  Action 

agency:  Bureau  of  Land  Manafement, 
Interior. 

action:  Notice  of  realty  aclior.; 
exchange  of  public  lands  in  Utah 
County,  Utah. 

summary:  The  BLM  proposes  to 
exchange  public  land  in  order  to  achieve 
more  efficient  m^anagement  of  ine  public 
land  through  consolidation  of 
ownership. 

The  following  public  land  is  being 
considered  for  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Mana^ment  Act  of  October  21, 
1976.  43  U.S.C.  inc. 

Acres 


9S.,  R.  36.,  sum,  UT 

Secmn  5,  E^SEMi 

Sectton  S.  lu>te  1  throMgh  12- 


549  820 


Final  determination  on  exchange  wiH 
await  completion  of  an  environmental 
analysis.  In  accordance  with  the 
regulations  of  43  CFR  2201. l[b). 
publication  of  this  notice  wUl  segregate 
the  public  lands,  as  described  in  this 
notice,  from  appropriation  under  the 
public  land  laws,  inchiding  the  mineral 
laws,  but  not  the  mineral  leasing  laws. 

The  segregation  of  the  above 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

This  notice  wiH  cancel  and  replace  the 
segregative  effect*  of  ail  previouaJy 
published  notices  on  the  public  Wnds 
described  herein. 
Dean*  H.  ZaUer. 
Salt  Laiie  District  Manager 
[PR  Doc.  91-13000  Filed  5-31-91;  8:45  am] 
BtiajMO  COOE  4310-OO-4I 


National  Park  Service 

National  Register  of  Historic  Races; 
Pending  Nominations 

Nominations  for  the  following 
propertres  being  considered  for  listing  in 
the  National  Register  w-pr^  received  by 
the  Natiorra!  Park  Service  before  May 
18.  1991.  Pursuant  tc  §  6C  13  cf  38  CFR 
part  60  v^Tltten  comrrier.is  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  ma\'  be  farwaiced  to  tii£ 
National  Register.  Nb^.cnai  Pa:-k 
Service.  P  0  Box  3"i:'  Washmpton.  DC 
20Q13-7127.  Wntlen  commenu  should 
be  submitted  by  ]\:ne  18  1991. 
Carol  D  SchuU, 

Chief  af  Registration,  National  Register. 
ILUNCHS 
Lake  Count> 

'■■'sen.  /errs.  Svmrrrer  HrufK'  c"^  Stadia 
/Highland  Park  MFL'M  930  Dean  Ave, 
Highiand  Park  R'W>4572 

OREGON 

BeotoD  County 

Caylocd  Charles.  Hoase.  600  .VW,    S»>%  en* 
St.,  Corraliis.  TJXOKIb 

Lewishurg  //,:,,  end  Warehouse  Company 
Biiudinft  800e  NE  Elliotl  Cif    Cots'!)? 
91000804 

Soap  Creek  School  3r4{>5  Soap  Creek  R  j  . 
Cor\alfie  virjn.ty.  91000603 

Crook  County 

Crook  County  Bank  Building,  246  N.  Main  St, 
Prinev-ille  RIOOOSO: 

Hood  ICvai  County 

Srr.uh,  E.  L,  Baiidjng.  21.3-Cli  Oai  Su  Hood 
River,  91000801 

Jackaon  Caunty 

Set  j'ler  Apartment  Buiidi-ii  36  N.  Oakdaie 
.\\e..  Medford.  31000800 

losephme  County 

Speed's  Place  ol  the  RagiiB.  1140"  Merlin — 
Calice  Road  ,  Galice  vicinity.  91000808 

Linn  County 

First  BcpLisl  Church  of  BrownsviJie.  5T5  N 

Main  St..  Brownsv.l.e,  91000807 

Marion  County 

Lcr.pc.-l  F-ece-:ck  S    H~-jfF  590  Ixwr*  Bpti 
LiDmoncI  Di  SE..  Saienu  91600686 

Multnomah  County  . 

Chamberlcir..  Gerr^e  Ea-'e  House,  1927  VE. 

Tillomook  St..  Portland,  91000^5 
Greenwood.  Frederick  and  Grace,  hfuuse.  248 

SW.  Kinjiston  Ave..  Portland.  91000614 
Hall.  Hazel.  House.  104-106  N'W.  ZZnc  PL 

Po.'-tiand,  91000813 
Hendershoti.  Dr  Har-\  M   House 

/Architecture  of  Ellis  F.  Lawrence  MPSJ, 

824  I^W.  Albemarle  Terr..  Portland. 

91000-97 
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Jantxen  Knitting  MiIIb  Company  BuihliPfi. 

1935  NF.  Gli«an  Si .  Portland  91000612 
Smith.  Blaine.  House  (Architecture  of  E'iis  F 

Law m nee  MPS}.  5219  SR  Belmont  S», 

Portland,  910OO?«) 
Smith.  Stanley  C  £.  House  /.Anhitecture  of 

Ellis  F  Lowrence  AfPS/.  01905  SW 

Greenwoiid  Rd.,  Portland  vicinity.  ei(XXr<« 
Zimmerman— Rudeen  House.  342.S  NF. 

Be«key  St    Portland.  91000611 

Wallowa  County 

Barnard.  Dr  I  W.  Building  and  First 

National  Bank  of  Joseph.  012-014  Main  St.. 
loseph.r.  000810 

Wasco  County 

Humason.  Orlando.  House.  908  Court  St..  The 
Dalles  91000809 

Yamhill  County 

Yamhill  River  Lock  and  Dam.  Across  the 

Yamhill  R.  at  S  eenninus  of  Lock*  Rd., 

Dayton  vicinity  nOfXTTW 

|FR  Doc.  91-131XV)  F:Ut!  S-31-i»l.  8  45  am) 
BiLi.mo  coo€  oio-m-« 
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INTERSTATE  COMMERCE 
COMMISSION 

lnt«nt  To  Engage  In  Compensated 
Intercorporate  Hauling  Operation* 

This  18  to  provide  notice  as  inquired 
by  49  U.S.C.  10524(bHl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauhng 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  ofHce:  Hendhx  Batting 
Company,  2310  Surrett  Drive.  P  O  Box 
7105.  High  Point.  North  Carolina  27264 

2.  Wholly  owned  subsidiaries  which 
will  participate  m  the  operations,  and 
Slate  of  incorporation:  Mendrix 
Tran.sport.  Inc..  a  North  Carolina 
corporation. 

B.  1.  Parent  Corporation;  Supradur 
Companies.  Inc.  411  Theodore  Fremd 
Avenue.  P  O  Box  908.  Rye,  New  York 
10580. 

2.  W'hollyowned  Subsidiaries; 

(i)  Supradur  Manufacturing 
Corporation — A  Pennsylvania 
Corporation. 

(u)  Appaloosa  Express,  inc. — A 
Pennsylvania  Corporation, 

(iii)  Supradur  Canada.  Inc. — A 
Province  of  Quebec  Corporation. 
Sidney  L  Strickland.  |r.. 
Secretary^ 
|FR  Doc  91-13031  Filed  5-31-91.  8;45  am] 

BILLING  COOe  7a3ft-01-« 


(Finance  Docket  No.  31S791 

Lewieburg  ft  Buffalo  Creek  Rattroad 
Corp.— AcquMtJoo,  Exemptloo— Milton 
Industrial  Track;  Exemption 

Lewisburg  &  Buffalo  Creek  Railroad 
Corp  (LABC),  a  noncarrier  controlled  by 
Richard  C.  Sander*  (Sanders),  filed  a 
notice  of  exemption  for  acquisition  and 
future  operation  '  of  8.965  miles  of  rail 
line  between  West  Milton  and  Winfield. 
in  L'niun  County,  PA,  owned  by 
Sanders  '  West  Shore  Railway  Services. 
Inc.  (WSRS).  will  operate  the  lines  under 
an  agreement  with  Sanders  assigned  to 
LABC 

The  transaction  was  expected  to  be 
consummated  after  the  May  16.  1991. 
effective  date  of  the  exemption.  The 
transaction  also  involved  the  issuance 
of  securities  by  LABC,  an  exempt 
transaction  under  49  CFR  1175.1.* 


'  An  exemption  to  icquLT*  «  line  of  railroad 
embracei  the  exemption  to  operate  that  line 
regardleM  of  whether  (lie  acqumng  entity  will 
immediataly  opera te  the  line  in  its  own  nghl  or 
!••••  Ih«  line  to  another  entity  with  the  puasibilty 
that  the  acquiring  entity/leaaor  may  operate  the  line 
In  the  future  Accordingly  any  future  operation  by 
L&BC  need  not  be  axempled  aeparalely  See 
Finance  Do<.kct  No  30317.  New  York.  Susquehanna 
and  Western  Ruilwcy  Corporation.  Pocono. 
Northeast  Railway  Inc..  and  IR.  Inc.-— Coemption— 
49  use  row;.  I'.Ml  and  W4e  (not  pnnled). 
•prved  )iine  r,  1S65 

•  The  hnet  include"  (1)  The  Milton  l,-i<Ju«lrial 
Track  (Mm,  formerly  the  Milton  Secondary  Track, 
an  8  4  mile  line  extending  l>etween  approximately 
milrpoal  161  4,  al  Winfield.  and  approiimalfly 
milepost  ItWS.  al  Weat  Milton.  |2|  Limekiln  Branch 
a  0  l»-miie  line  in  Winfield  extending  l)efween  ill 
connei  !ion  with  MIT  al  approximately  miiepoal 
181  75  and  the  weatem  edge  of  Dry  Creek  Run.  and 
(3)  Pen.ienliary  Branch,  a  037V-mile  line  m 
l.ewi8burg  extending  between  it»  connection  with 
,MIT  at  approximately  milepoat  187  25  and  a  point 
approximately  300  feet  aorth  of  the  Intemalional 
Paper  Company  iwitch. 

•  WSRS  I  operation  of  the  linea  la  the  autiiect  of  a 
notice  of  exemption  In  Finance  Docket  No  3187Z. 
MV'.if  .short!  fin,.'way  Services.  Inc. — Operation 
Exemption— Milton  Industrial  Track.  A  related 
notice  of  exemption  la  Ftnanca  Docket  No.  3187Z 
(Sub-No  11.  Richard  D.  Robey — Continuance  in 
Control  Fjiemption —  West  Shon  Hallway  Services. 
Inc. 

•  Mr  Sa.-iders  will  be  In  control  of  I.ABC.  The 
notice  here  diacioaea  that  Mr  Sandera  alao  haa  an 
interenl  aa  a  ttockowner,  director,  and  officier  in 
Weal  Shore  Railroad  Corporation  (Weal  Shore!, 
laid  to  be  a  earner  connecting  with  the  "Sandera 
Lmea    (preaumably  the  involved  lineal  While  ihe 
partiea  here  do  not  conaider  Ihia  inlereal  to  reaull  In 
Sandtra  being  in  control  of  Weal  Shore  and  aubiect 
to  the  retjuiremenia  of  49  U.S.C.  11343.  reaotution  of 
thia  isaue  i>  a  matter  of  fact  and  law  beyond  the 
acope  o(  !hi»  pro<;eeding.  "Control  or  management' 
within  Ihe  mea.nmg  of  the  atatute  embracea  all  typet 
of  control  or  management.  See  Colletti — Control- 
Comet  Freinhi  Unes.  38  M  C.C  95.  97  (1942) 
Publication  of  Ihu  notice  ihould  not  be  conatrued  at 
Commifiicin  acquieacence  In  LABC'a 
repreaentationa  aa  to  thia  laaue,  with  respect  to 
which  no  determination  i*  made. 


Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Eric  M. 
Hocky.  Rubin  Quinn  Moss  Heaney  * 
Patterson,  PC  1800  Penn  Mutual 
Tower,  510  Walnut  Street.  Philadelphia, 
PA  19106. 

L&BC  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act,  16  U.S.C.  407. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petition  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  May  23. 1991. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Sfcretary 

IFR  Doc  91-13032  Filed  5-31-91:  8  45  am] 
BILUNO  COOE  n»S-01-« 


IFInanca  Docket  No.  31S72  (Sut>-No.  1)] 

Exemption;  Richard  D.  Robey- 
Continuance  In  Control  Exemption- 
West  Shore  Railway  Services,  Inc. 

Richard  D.  Robey  filed  a  notice  of 
e.xemption  to  continue  to  control  West 
Shore  Railway  Services.  Inc.  (WSRS). 
WSRS  was  to  become  a  Class  III  carrier 
operating  approximately  8.965  miles  of 
rail  lines  between  West  Milton  and 
Winfield,  Union  County.  PA.  known 
generally  as  the  Milton  Industrial  Track. 
WSRS  filed  an  exemption  ntoice  to 
operate  the  lines  In  Finance  Docket  No. 
31872,  West  Shore  Services.  Inc.— 
Operation  Exemption — Milton 
Industrial  Track. 

Mr.  Robey  owns  and  operates  the 
following  Class  III  rail  common  carriers: 
North  Shore  Railroad  Company,  Nittany 
&  Bald  Eagle  Railroad  Company, 
Shamokin  Valley  Railroad  Company, 
and  the  Stourbridge  Railroad  Company 
He  indicates  that:  (1)  The  properties 
operated  by  the  named  railroads  will 
not  connect  with  each  other,  (2)  the 
continuance  in  control  is  not  a  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 


other  or  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  Class  I  carrier.  The  transaction 
therefore  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  A'eiv  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist., 
360  ICC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Richard 
R.  Wilson.  Vuono,  Laveile  &  Gray.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 

Decided;  May  23.  1991. 

By  the  Commission.  David  M.  Konschnik, 
Direclor,  Ofrice  of  Proceedings. 
Sidney  L  Strickland.  Jr., 
Secretory. 
[FR  Doc.  91-13029  Filed  S-31-91;  8:45  am] 

BtUJIM  CODE  7D3S-01-M 

(Finance  Docket  No.  31872) 

Exemption;  West  Shore  Railway 
Services,  Inc.— Operation  Exemption- 
Milton  Industrial  Track 

West  Shore  Railway  Services,  Inc. 
(WSRS).  a  Pennslyvania  corporation 
formed  by  Richard  D.  Robey,'  filed  a 
notice  of  exemption  to  operate  8.965 
miles  of  rail  line  between  West  Milton 
and  Winfield,  in  Union  County.  PA.* 
The  transaction  was  to  be  consummated 
May  1, 1991.* 


UMI 


'  Mi  Robey  controii  aeveral  class  III  rail  common 
camera  He  concurrently  filed  a  notice  in  Finance 
Docket  No  31872  [Sub-No.  1).  to  exempt.  u.nder  48 
CFR  lia0.2|dl,  his  continuance  in  control  of  WSRS. 

•  The  Unea,  then  owned  by  Richard  C  Sanders. 
were  to  be  acquired  by  Lewnburg  *  Bulfalo  Creek 
Railroad  Corp  flABC)  undpr  an  exemption  not:ce  in 
Finance  Oorkel  No.  318'9.  The  operating  agrecmen! 
between  WSRS  and  Mr  Sanders  was  to  be  assigr.ed 
to  LABC  by  Sanders  aa  part  of  the  acquisition. 

The  lines  include:  |1)  the  Milton  Industrial  Track 
(MIT),  formerly  the  Milton  Secondary  Track,  an  8.4- 
mile  line  extending  between  approximately  milepost 
181  4.  at  Winfield.  and  approximately  milepost 
169.&  at  Weat  Milton:  (2)  Limekiln  Branch,  a  0  19- 
mile  line  in  Winfield  extending  between  its 
connection  with  MIT  at  approximately  milepost 
181  75  and  the  western  edge  of  Dry  Creek  Run,  and 
(3)  Penitentiary  Branch,  a  0.3"8-nnle  line  in 
Lewisburg  extending  between  its  connection  with 
MIT  at  approximately  milepost  167.25  and  a  point 
approximately  300  feet  north  of  the  International 
Paper  Company  switch. 

•  The  parties'  intend  notwithstanding. 
consummation  could  not  occur  tiefore  the  May  8, 
19B1.  effectiv  date  of  the  exemption.  49  CFR 
1150.32(b). 


Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Richard  R. 
Wilson.  Vuono,  Laveile,  &  Gray,  2310 
Grant  Building.  Pittsburgh,  PA  15219. 

WSRS  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act,  16  U.S.C.  407. 

This  notice  is  filed  under  49  CFR 
1150.31,  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petititon  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  May  23. 1991. 

By  the  Commission.  David  M.Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland,  )r.. 
Secretary. 
[FR  Doc.  91-13030  Filed  5-31-91:  8:45  am] 

BIUJMO  CODE  703S-01-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Standing  Committee  on  Rules  of 
Practice  and  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States. 

SUBAQENCY:  Committee  on  rules  of 
practice  and  procedure. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  three-day 
meeting  of  the  Judicial  Conference 
Committee  on  Rules  of  Practice  and 
Procedure.  The  meeting  will  be  open  to 
public  observation  but  not  participation. 
The  meeting  will  commence  at  8.30  a.m. 

DATES;  July  13-20.  1991. 

ADDRESSES:  The  Equinox  Hotel,  Route 

7A.  Manchester  Village,  Vermont. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F,  Spaniol,  Jr.,  Secretarj'. 
Committee  on  Rules  of  Practice  and 
Procedure.  Administrative  Office  of  the 
United  States  Courts.  Washington.  DC 
20544,  telephone  (202)  633-6021. 

Dated:  May  20,  1991. 
Joseph  F.  Spaniol.  Jr., 

Secretary.  Committee  on  Rules  of  Practice 

and  Procedure. 

[FR  Doc,  91-12665  Filed  5-31-91:  B;45  am) 

BIU.mO  CODE  2210-01-M 


DEPARTMENT  OF  LABOR 
Penaion  and  Welfare  Benefita 
Administration 

(Prohibited  Transection  Ej(emptk>n  91-31; 
Exemption  Application  No.  D-<562.  at  al.] 

Grant  of  Individual  Exemptlona; 
Columbia  Artists  Management,  Inc. 
Profit  Stiartng  Plan,  et  al. 
AGENCY:  Pension  and  Welfare  Benefts 

Administration,  Labor, 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 

Labor  (the  Department]  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Emplo\  ee  Retirement  Income 
Security  Act  of  19"4  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code), 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
sumrnarv  of  facts  and  representations 
contained  m  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department,  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  WTitten  request  that  a    . 
public  hearing  be  held  (where 
appropriate).  The  applicants  ha\e 
represented  that  they  have  complied 
with  the  requirem.ents  of  the  notification 
to  interested  persons  No  public 
comiments  and  no  requests  for  a  hearing. 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31    i9"8, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authonty  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secre'.an,'  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  49"5(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32336, 
32847,  August  10,  19901  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 
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(b)  They  are  in  the  toterests  of  the 
plans  and  their  participants  and 
beneficianes:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  benefkiaries  of  the 
plans 

Coluohu  Aitlsta  M»nniMifiMit  fee 
Pront  Sharing  PUn  (tfa*  Plan)  Locatad  in 
New  Yock.  New  York 

[Prohibited  Transachon  Exemption  91-31; 
Exemption  Application  Na  [>-aS«£J 

Exemption 

Effective  September  22. 1989.  the 
.estrictions  of  section  406{a]  aod  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sancUons  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  49T5(cl(l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The  sale,  on 
September  22,  1989,  by  the  Plan  of  a  note 
(the  Note)  to  Columbia  Artists 
Management,  Inc.  (the  Employer],  the 
sponsor  of  the  Man.  and  (2)  the 
assignment  on  the  same  date  by  the  Plan 
to  the  Employer  of  a  mortgage  on  a 
parcel  of  real  estate  in  Quoque,  New 
York,  which  secures  the  Note;  provided 
that  the  terms  of  the  transactions  were 
no  less  favorable  to  the  Plan  than 
similar  transactions  negotiated  at  arm's 
length  with  unrelated  third  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Marth  26.  1991.  at  56  FR  12562. 

FOR  FUitTHER  mFOMllATION  CONTACT. 

.'Vngeiena  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Natiooal  Bank  of  Alaska  Comroon  Trust 
Fund  ".A"  (the  Fund)  Located  in 
Anchorage.  Aiaska 

[Prohibited  Transaction  Ejiemption  91-32; 
Exemption  Application  No.  D-*l9e) 

Exemption  ^ 

The  restrictions  of  section  406(al  and 
40efbl(l)  and  [bH2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975[cl(l)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale 
(the  Sale)  of  six  secured  promissory 
notes  (the  Notes)  by  the  Fund  to  the 
National  Bank  of  Alaska,  a  party  in 
interest  with  respect  to  the  Fund,  for  the 
greater  of  (1 )  the  out3tand)ng  principal 
cf  the  Notes,  plus  accrued  interest  owing 
on  the  .Np'es  on  the  date  of  Sale,  or  (2) 
the  fair  market  value  of  the  Notes  as 
determined  by  a  qualiTied.  independent 
appraiser  on  the  date  of  the  Sale. 


For  a  more  complete  statement  of  the 
facts  and  represenlationa  tupporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  28, 1991,  at  56  FR  12561. 

FOn  RJNTMER  INrOMMATION  CONTACT: 
Mr  C.R  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number,) 

General  Information 

The  attention  of  interested  persons  Is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(al  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404[a)(l)(B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  tlie  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subjot  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemption.i  is  subject  to  the  express 
condition  llial  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC  this  29lh  day  of 
May,  1991 

Ivan  Strasfeld, 

Director  of  Exemption  Determinaliona, 
Pension  and  Welfare  Benefits  Administration 
U.S.  Department  of  Labor 

[FR  Dot  91-1300  Rkd  5-31-W;  a.-45  am] 
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Proceed  Amendment  to  ProMMled 
Transadion  Exemption  (PTE)  Ta»-1 
Involving  CiMe  Exemptions  for  the 
Thrift  Savtnga  Fund 

AQENCY:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 

action:  Notice  of  a  proposed 
amendment  to  PTE  T88-1. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  amendment  to  PTE  T88-1, 
PTE  T88-1  adopted,  for  purposes  of  the 
prohibited  transaction  provisions  of 
section  8477(c)(2)  of  the  Federal 
Employees'  Retirement  System  Act  of 
1986  (FERSA  or  the  Act),  certain 
prohibited  transaction  class  exemptions 
(the  Class  Elxemptions)  which  were 
granted  pursuant  to  section  408(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  proposed  amendment, 
if  adopted,  would  affect  participants  and 
beneficiaries  of  the  Thrift  Savings  Fund 
(the  Fund),  a  fund  established  pursuant 
to  provisions  of  FERSA.  and  parties  in 
interest  with  respect  to  the  Fund. 
dates:  Written  comments  or  requests 
for  a  hearing  must  be  received  by  the 
Department  on  or  before  August  21. 
1991. 

EFFECTIVE  DATE:  if  adopted,  the 
proposed  amendment  of  PTE  T8&-1 
would  apply  to  transactions  occurring 
on  or  after  January  1, 1988. 
ADDRESSES:  Written  comments  and 
requests  for  a  hearing  (preferably  at 
least  three  copies)  should  be  submitted 
to  the  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  room  N-5649, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC  202ia  Attention  FERSA  Class 
Exemptions.  All  submissions  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  the  Pension 
and  Welfare  Benefits  Administration, 
US.  Department  of  Labor,  room  r.'-5507, 
200  Constitution  Avenue  NW., 
Washington.  DC  20210. 
FOR  FUHTMER  IMFORMATION  COMTACT: 
Lyssa  E,  Hall,  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration.  (202)  523-8871 
(this  is  not  a  toll  free  number),  or  Susan 
E.  Rees,  Plan  Benefits  Security  Division, 
Office  of  the  Solicitor,  Washington.  DC 
2Q210  (202)  523-9141  (this  is  not  a  toll 
free  number). 
SUPPl^MENTARY  INFORMATtOfT.  Notice  is 

hereby  given  that  the  Department  is 
considering  an  amendment  to  PTE  T88-1 
(53  FR  52838,  December  29, 1988).  PTE 
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T88-1  adopted  certain  Class  Exemptions 
for  purposes  of  the  prohibited 
transaction  provisions  of  section 
8477(c)(2)  of  FERSA, »  The  Class 
Exemptions  were  adopted  only  to  the 
extent  that  they  provide  exemptive  relief 
from  the  restrictions  of  section  406(b)  of 
ERISA  or  subsections  thereunder,  which 
are  parallel  to  those  of  section  8477(c)(2) 
of  FERSA.  The  Department  is  proposing 
this  amendment  to  PTE  T88-1  pursuant 
to  the  authority  of  the  Secretary  of 
Labor  (the  Secretary)  established  in 
section  8477(c)(3)  of  FERSA. 
Subparagraph  (E)  of  section  8477(c)(3) 
provides  that  the  Secretary  may  adopt 
exemptions  granted  for  any  class  of 
fiduciaries  or  transactions  under  section 
408(a)  of  ERISA  for  purposes  of  section 
8477(c)(2)  of  FERSA,  upon  publication  of 
notice  in  the  Federal  Register.  The 
Department  is  proposing  this 
amendment  on  its  own  motion  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32826,  32847,  August  10, 1990), 
specifically  S  2570.32  of  that  Procedure. 

Occasionally,  the  Department  will 
propose  an  amendment  to  a  class 
exemption  either  on  its  own  motion  or 
pursuant  to  a  request  submitted  by 
members  of  the  public*  Such 
amendments  are  granted  for  purposes  of 
ERISA  pursuant  to  the  provisions  of 
section  408(a)  of  ERISA  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).'  Prior 
to  granting  an  exemption,  the 
Department  must  make  a  determination 
that  the  amendment  is  administratively 
feasible,  in  the  interests  of  the  plan 
participants  and  beneficiaries  and 
protective  of  the  rights  of  plan 


'  The  following  claag  exemption!  were  adopted  in 
Prohibited  Transaction  Exemption  T88-1:  PTE  75-1 
(40  FR  506.J5.  October  31, 1975),  exempting  certain 
classei  of  trannactiona  involving  employee  benefit 
plans  and  certain  broker-dealers,  reporting  dealer* 
and  bank.*;  PTE  78-19  (43  FR  59915,  December  22. 
1978),  exempting  certain  transaction!  involving 
insurance  company  pooled  separate  accounts;  PTE 
80-28  (45  FR  28545.  Apnl  29.  1960,  technically 
corrected  at  45  FR  35040,  May  23, 1980),  exempti.ig 
certain  interest  free  loans  to  employee  benefit 
plant;  PTE  80-51  (45  FR  49709,  July  25,  1980, 
technically  corrected  at  45  FR  52949.  August  8, 
1980),  exempting  certain  transactions  involving 
banlc  collective  investment  funds;  PTE  82-63  (47  FR 
14804.  April  8,  1982.  technically  corrected  at  47  FR 
16437,  Apnl  18. 1982)  exempting  certain  payments  of 
compensation  to  plan  fidudanes  for  the  provision  of 
securities  lending  services:  and  PTE  88-128  (51  FR 
41688,  November  la  1986,  amended  at  52  FR  8676 
March  19, 1987),  exempting  certain  securities 
transactions  involving  employee  ttenefil  plans  and 
broker-dealers. 

•  In  this  regard,  for  example,  see  PTE  90-1  (55  FR 
2891  January  29, 1990)  which  amended  PTE  78-19. 

•  For  applications  filed  prior  to  September  10, 
1990,  the  procedures  for  exemption  applications 
were  set  forth  In  ERISA  Procedure  75-1  (40  FR  18471 
(Apnl  2a.  1975)), 


participants  and  beneficiaries.  Notice  of 
t.he  pendency  of  each  amendment  is 
published  in  the  Federal  Register  and 
interested  persons  are  afforded  the 
opportunity  to  present  their  views  and, 
where  appropriate,  to  request  a  hearing. 

In  general,  the  Department  recognizes 
that  it  may  be  in  the  interests  of  plan 
participants  and  beneficiaries  to  amend 
certain  class  exemptions  to  reflect  the 
Department's  experience  with  such 
exemptions  and  the  evolution  of  the 
fmancial  marketplace.  In  this  regard,  the 
Department  notes  that  many  of  the 
reasons  for  amending  class  exemptions 
under  ERISA  are  equally  applicable 
under  FERSA.  The  Department  also 
notes  that  not  all  such  amendments  are 
relevant  for  purposes  of  FERSA, 

Accordingly,  based  on  its  belief  that 
the  amendments  adopted  or  to  be 
adopted  in  the  future,  with  respect  to  the 
Class  Exemptions,  pursuant  to  section 
408(a)  of  ERISA  may  be  relevant  and 
appropriate  for  purposes  of  section 
8477(c)(2),  the  Department  has  decided 
to  propose  an  amendment  to  section  II 
of  PTE  T88-1.  The  amendment  would 
modify  PTE  T88-1  to  include,  for 
purposes  of  applying  the  Class 
Exemptions  to  the  prohibitions  of 
section  8477(c)(2)  of  FERSA,  any 
amendments  of  the  Class  Exemptions 
which  are  granted  pursuant  to  section 
408(a)  of  ERISA  unless  the  Department 
expressly  determines,  as  part  of  the 
proceeding  to  amend  the  class 
exemption  under  consideration,  that  the 
amendments  shall  not  apply  for  FERSA 
purposes.* 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  from  the 
prohibitions  of  section  8477(c)(2)  of 
FERSA,  pursuant  to  section  8477(c)(3)  of 
FERSA,  does  not  relieve  a  fiduciary 
from  any  other  provisions  of  FERSA, 
including  but  not  limited  to  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply, 
and  the  general  fiduciary  responsibility 
provisions  of  section  8477(b)  of  FERSA, 
Among  other  things,  this  section 
requires  a  fiduciary  to  discharge  his 
duties  respecting  the  Fund  solely  in  the 
interest  of  participants  and  beneficiaries 


*  The  Department  notes  that  PTE  T88-]  adopted 
the  Class  Exemptions  only  to  the  extent  that  they 
provide  exemptive  relief  from  the  restrictions  of 
section  406(b)  of  ERISA  or  subsections  thereunder 
which  are  parallel  to  those  of  section  847"(cl(2)  of 
FERSA.  Therefore,  an  amendment  to  a  Class 
Exemption  will  be  applicable  with  respect  to  FERSA 
only  to  the  extent  that  the  amendment  relates  to  the 
provision  of  exemptive  rehef  from  the  restrictions  of 
tecuon  40e(b)  of  ERISA. 


and  in  a  prudent  manner  in  accordance 
with  section  8477(b)(l)(Bj  of  FERSA. 

(2)  Before  an  exemption  may  be 
granted  under  section  8477(c)(31  of 
FERSA,  the  Department  must  find  that 
the  exemption  is  administratively 
feasible,  in  the  interests  of  the  Fund  and 
its  participants  and  beneficiaries  and 
protective  cf  the  rights  of  the 
participants  and  beneficiaries  of  the 
Fund. 

(3)  The  proposed  amendment,  if 
adopted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  FERSA. 

[4j  The  fact  that  a  transaction  is 
subject  to  an  administrative  exemption 
pursuant  to  section  8477(c)(3)  of  FERSA 
is  not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(5)  The  Class  Exemptions  are 
applicable  to  particular  transactions 
only  if  the  conditions  specified  in  the 
particular  exemption  are  satisfied. 

(6)  The  Department's  record  wth 
respect  to  any  amendment  to  a  class 
exemption,  including,  but  not  limited  to, 
applications  for  such  amendment, 
notices  of  the  proposal  of  the 
amendment,  public  comments  received 
by  the  Department  with  respect  to  such 
proposals,  testimony  which  was  part  of 
any  public  hearing  held  with  regard  to 
any  of  the  amendments  and  notices  of 
the  granting  of  the  amendments,  shall, 
together  with  any  public  comments  in 
response  to  this  Notice  and  any 
testimony  which  may  be  made  part  of 
any  public  hearing  held  with  regard  to 
this  .Notice,  constitute  the  record  for 
purposes  of  this  proposed  adoption  of 
the  amendment 

Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  wntten  comments  or  requests  for 
a  public  heanng  on  the  proposed 
amendment  to  the  address  and  within 
the  time  penod  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  proposed 
amendment.  Comments  received  will  be 
available  for  public  inspection  with  the 
referenced  application  at  the  above 
address. 

Proposed  Amendment 

Under  section  8777(c)(3)  of  FERSA 
and  in  accordance  with  the  procedures 
set  forth  in  29  CFR  part  2570,  subpart  B, 
the  Department  proposes  to  amend  FI  t 
T88-1  as  set  forth  below: 


25142 
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11.  Specific  Tovnu 

For  porpoMS  of  appiying  tbe  Clasa 
Exemptioos  to  lb«  prohtbitioca  of 
section  8477(cK2)  of  FERSA.  (1)  Any 
amendment  to  one  of  the  Qasa 
Fj^emptKias  adopted  pursuant  to  section 
408(a)  of  ERISA  and  the  procedurea  set 
forth  in  23  CFR  part  2570,  subpart  B  (55 
FR  32736,  32847.  August  10.  1990). 
relating  to  the  relief  provided  from  the 
prohibitions  of  section  406(bl  of  ERISA 
or  subsections  thereunder,  shall  be 
deemed  to  apply  for  purposes  of  FERSA. 
unless  the  Department  expressly 
determines,  as  part  of  the  pnx:eeding  to 
amend  such  class  exemption,  that  the 
amendment  i»  not  appHcsNe  with 
respect  to  the  Fund.  (2)  Any  reference  in 
the  Qasa  Exemptions  to  "section  406", 
"section  406  of  the  Act",  "section 
4<J6(b) "  or  "sectjon  406(b)  of  the  Act" 
shall  be  deemed  to  apply  to  section 
8477(c)(2)  of  FERSA.  Reference  to 
subsections  of  section  406<b)  of  ERISA 
shall  be  deemed  to  apply  to  the 
cnrresponding  subsection  of  section 
8477(c)(2)  of  FERSA.  Thus,  reference  to 
■  section  406(bKl) '  shall  mean  section 
&477[c)(2)(A)  of  FERSA.  reference  to 
"section  406fbl(21"  shall  mean  section 
84''7!(;)f2)fBl  of  FERS.A..  and  reference  to 

section  406(b)(3I"  shall  mean  seclioa 
M77fr)(2)(C)  of  FERSA.  (3)  The  term 
fiduciary"  as  used  in  the  Class 
Exemptions  shall  be  construed  to  mean 
"fiduciary"  as  defined  in  section 
wr'fdM^)  of  FERSA.  (4)  Tlve  terms 
"employee  beneHt  plan(s)"  and 
"p!an(s)"  shall  be  construed  to  mean 
"Thrift  Savings  Fund"  as  established 
under  section  «J437  of  FERSA,  (5)  The 
term,  "party  in  interest"  shall  be 
construed  to  mean  "^arty  in  interest"  as 
defined  in  section  8477(a)(4)  of  fTRSA. 
(6)  Reference  in  the  Class  Exemptions  to 
"section  502(1)  of  the  Act"  shall  be 
deemed  to  apply  to  section  8477(e)(1)(B) 
of  FERSA.  (7)  References  in  the  Class 
Exemptions  to  "subsections  [a){2)  and 
(b)  of  section  504  of  the  Act"  shall  be 
deemed  to  apply  to  section  8478a  of 
FERSA.  (8)  References  in  the  Clasa 
ExemptJona  to  section  4?r5  of  the 
Internal  Revenue  Code  (the  Code)  or 
subsections  thereunder  are  not 
applicable  with  reapect  to  the  Fund, 
pursuant  to  sections  4875(g)  and  414(d) 
of  the  Code  (9)  For  purposes  of  section 
I(b)(:)  of  PTE  86~128s  the  terra  "relative 
[as  defined  in  section  3(15)  of  ERISA]" 
shall  mean  any  spouse,  aoiceatur.  Lineal 
descendant,  or  spouse  of  a  lineal 
descendant  (10)  For  purposes  of  PTE 
78-19  and  PTE  80-51.  the  phrase  "by 
reason  of  a  relationship  to  a  service 
p^o^^der  deacnbed  in  aection  3(14)(F), 
(C).  (H)  or  (I)  of  the  Act".  thaU  mean 
"by  reason  of  a  relationship  to  a  service 


provider  described  in  section 

84771a K4)(F).  (G).  (H).  (I)  or  U)  of 

FERSA". 

*        •        •        •        * 

Siyied  at  Washington.  DC  this  24th  day  of 
N^y.  1991. 
Alan  0.  Lafaowita. 

Deputy  Assistant  Secretary  for  Profiram 
Oporatwna.  PensJOti  and  Welfare  Benefits 
Adatiiustratwn.  U.S.  D»portmertt  of  Labor 
[FR  E>oc.  91-13008  Filed  5-31-81.  tt45  am) 
BiLUNB  coot  *»w-n^ 


NUCLEAR  REGULATORY 
COMMISSION 

[DockatNa  04008980) 

Envlrocare  of  Utah,  Inc^  tntent  to 
Prepara  a  Draft  Envtronmentai  Impact 
Statement 

1.  Description  of  Proposed  Action — 
Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commissjon)  has  received,  by  letter 
dated  Apnl  28, 1991,  a  revis-^d 
application,  environmental  report  and 
safety  analysis  report  from  Envlrocare 
of  Utah,  Inc.  for  a  Hcense  to  receive, 
store,  and  dispose  of  uranium  and 
thorium  byproduct  material  (as  defined 
in  section  lle.(2)  of  the  Atomic  Energy 
Act  as  amended)  received  from  other 
persona,  at  a  site  near  Clive,  Tooele 
County.  Utah. 

The  applicant  proposes  to  dispose  of 
high-volume,  low-activity  section  lie. (2) 
byproduct  material  received  in  bulk  by 
rail  and  truck.  The  material  will  be 
placed  in  earthen  disposal  cells  in  lifts 
and  covered  with  earth  and  rock.  The 
applicant  proposes  to  conduct 
operations  on  a  site  where  the  apphcant 
currently  disposes  of  Naturally 
Occurring  Radioactive  Material  (NORM) 
under  license  from  the  Utah  Department 
of  Health,  Bureau  of  Radiation  Control. 

The  State  of  Utah  recently  was 
granted  an  amended  agreement, 
pursuant  to  section  274b.  of  the  Atomic 
F^ergy  Act,  to  expand  its  regulatory 
authority  to  include  the  disposal  of  low- 
level  radioactive  waste.  Under  this 
agreement,  the  State  has  licensed 
Envlrocare  to  dispose  of  low-level  waste 
at  the  Clive,  Utah  site,  pending 
fuinilment  of  a  number  of  technical 
requirements  stipulated  in  Ground 
Water  Quality  Discharge  Permit  No. 
UGW  450005.  issued  by  the  Executive 
Secretary  of  the  Utah  Water  Pollution 
Control  Committee.  The  authority  does 
not.  however,  ijiclude  authority  to 
regulate  the  dispoeal  of  section  lle.(2) 
byproduct  material.  Regulatory 
authority  for  the  diaposal  of  section 
lle.(2)  byproduct  material  in  the  State  of 


Utah  remaina  with  the  Nuclear 
Regulatory  Commission  (NRC). 

2.  Alternative*— Tbe  principal 

alternatives  currently  planned  to  be 
coiuidered  in  the  preparation  of  a  draft 
statem«3t  include  ahemative  siting  of 
the  facility,  alternative  design  and 
operation,  acceptance  of  additional 
radioactive  waste,  and  the  alternative  of 
no  licensing  action. 

3.  Scoping  Process — The  scoping 
process  will  consist  of  the  solicitation  of 
comments  on  the  scope  of  the  proposed 
environmental  impact  statement  by 
interested  parties.  Comments  from  the 
public  and  all  interested  government 
agencies  are  invited.  Copies  of  this 
notice  will  be  mailed  to  all  affected 
Federal,  State,  and  local  agencies,  and 
other  interested  persona.  Written 
comments  concerning  the  scope  of  the 
proposed  statement  will  be  accepted 
through  July  15, 1991. 

4.  Docmnent  AvailabiKty — The 
applicant's  Environmental  Report  and 
Application  and  any  subsequent 
documents  will  be  available  for 
inspection  and  copying  at  the  Public 
Document  Room.  2120  L  Street.  NW.. 
Washington.  DC  20555. 

FOR  FVmTHEll  INFORMATION  CONTACT: 
Sandra  L  Waatler,  Uranium  Recovery 
Branch.  Division  of  Low-Level  Waste 
Management  and  Decommissioning. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
(301)  492-0582. 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  May  1991. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  I.  Stmsaiw, 

Chief.  Uranium  Recovery  Branch,  Division  of 
Low-Level  Waste  Management  and 
Decowmjssjoning.  Off  ice  of  Nuclear 
Matenah  Safety  and  Safeguards,  NRC. 
[FR  Doc.  91-13028  Filed  5-31-91:  8:45  am) 
BiujNa  cooe  nao-ot-n 


[Docket  No.  90-155] 

Conaumera  Power  Ca  (Big  Rock  Point 
Plant);  Exemption 


Consumers  Power  Company  (CPCo. 
the  bcansee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-e  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant  (the  facility]  at  steady-alate 
reactor  power  levels  oot  io  excess  of  240 
megawatts  thermal  (rated  power).  The 
facility  consists  of  one  boiling  water 
reactor  located  at  the  licensee's  site  in 
Charlevoix  County,  Midugan.  The 
license  provides,  among  oOier  things, 
that  it  is  subject  to  all  rules,  regulations 


and  Orders  of  the  Nuclear  Regulatory 
Commission  [Commission)  now  or 
hereafter  in  effect. 

II 

Section  55.45(b)(2)(ii)  of  10  CFR  part 
55  requires  that  an  appHcation  for  use  of 
a  simulation  facility  be  submitted  not 
later  than  42  months  after  the  effective 
date  of  the  part  55  rule;  that  is.  by 
November  26, 1990.  Further 
requirements  of  10  CFR  55.45(b)(2)(ii) 
state  that  the  application  be  submitted 
in  accordance  with  paragraph  (b)(4)(i)  of 
the  same  section  which  requires  the 
application  to  include  "(C)  a  description 
of  the  performance  tests  as  part  of  the 
application,  and  the  results  of  such 
tests." 

By  letter  dated  May  20, 1991,  the 
licensee  requested  a  schedular 
exemption  to  delay  submittal  of  the 
performance  test  requirements  until 
September  27, 1991. 

Consumers  Power  Company  has 
submitted  a  Big  Rock  Point  simulation 
facility  application  (excepting  the 
performance  tests)  in  a  letter  dated  June 
29, 199a  and  revised  in  a  letter  dated 
November  14, 1990.  The  original 
application  reflected  a  simulation 
facility  consisting  of  five  parts;  (1)  A  full 
scale  static  mock-up;  (2)  partial  task 
enhancements;  (3)  use  of  the  actual 
plant;  (4)  a  plant  walk-through;  and  (5) 
the  continued  use  of  the  Dresden  full 
scope  simulator.  Some  of  the  partial  task 
enhancements  were  to  be  accomplished 
by  the  installation  of  a  PC-based  work 
station  that  would  model  the  Big  Rock 
Point  reactor  core  and  primary  system 
hydraulics.  The  Commission  previously 
granted  an  exemption  dated  September 
10,  1990,  from  the  schedular 
requirements  of  10  CFR  55.45(b)(2)(ii)  for 
Big  Rock  Point  until  May  26,  1991. 

The  application  was  subsequently 
revised  to  reflect  a  simulation  facility 
consisting  of  two  parts:  (1)  Plant  walk- 
throughs; and  (2)  use  of  an  expanded 
limited  scope  simulator  (LSS).  The 
proposed  capabilities  of  the  limited 
scope  simulator  have  been  expanded 
significantly  beyond  those  proposed  in 
the  original  submittal.  Most 
significantly,  the  licensee  changed  the 
original  specification  for  the  use  of  two 
Compaq  80386  computers  to  require  a 
single  Taurus  V860  minicomputer.  The 
new  computer  provides  capacity  for 
2400  input/ output  (I/O)  points, 
compared  to  the  72  I/O  points  specified 
in  the  original  simulation  facility 
application. 

Contractual  agreements  between  the 
licensee  and  S-3  (fcMinerly  Link-Miles 
Simulation  Corporation)  reflected 
delivery  of  the  RET  ACT  (Real-Time 
Advanced  Core  and  Thermohydraulic 


Code)  work  station  during  November 
1990.  with  acceptance  testing  to  be 
completed  during  January  1991. 
However,  delivery  of  the  RETACT  work 
station  was  not  made  until  December 

1990,  with  acceptance  testing  completed 
on  April  12, 1991.  Simulation  Associates 
Incorporated  (SAI)  provided  software 
development  to  support  the  expanded 
simulation  capabilities  of  the  LSS.  The 
Big  Rock  Point  Engineering  staff  has 
modified  the  original  RETACT  computer 
code  to  ensure  compatibility  with  the 
software  provided  by  SAI  to  permit  the 
RETACT  work  station  to  operate  the 
simulator  hardware. 

A  September  27, 1991,  freeze  date  has 
been  selected  as  an  appropriate 
extension  for  this  exemption.  "A 
description  of  the  performance  test  as 
part  of  the  application  and  the  results  of 
such  test."  as  required  by  10  CFR 
55.45(b)(4)(i)(C).  will  be  submitted  by 
September  27.  1991,  and  will  reflect  the 
stage  of  LSS  development  on  that  date. 

A  timing  exemption  until  September 
27, 1991,  is  appropnate  for  the  Big  Rock 
Point  Simulation  Facility  because: 

(1)  Extensive  manufacturing  and 
contract  delivery  delays  have  occurred. 
These  delays  have  impacted  testing  of 
control  logic  variables  for  the  Phase  I 
instruments  and  controls  of  the  LSS.  as 
described  in  the  licensee's  June  29,  1990, 
simulation  facility  application. 

(2)  Big  Rock  Point  has  demonsU-ated  a 
good  faith  effort  to  meet  the  previous 
commitments  by: 

(a)  Expanding  the  capability  of  the 
LSS  as  soon  as  appropriate  hardware 
became  available. 

(b)  Attempting  to  provide,  as  soon  as 
achievable,  a  means  of  conducting  an 
operating  test  utilizing  the  same  criteria 
as  any  certified  simulator. 

(c)  Meeting  all  applicable  dates  up  to 
the  present  in  a  timely  fashion. 

(d)  Attempting  to  meet  the  May  26, 

1991.  submittal  date  while  continuing  to 
enhance  the  Big  Rock  Point  Simulation 
Facility. 

(3)  An  exemption  provides  adequate 
time  for  testing  of  the  enhanced  scope  of 
the  Big  Rock  Point  Simulation  Facility. 

(4)  It  takes  into  consideration 
paragraph  55.45(b)(3)(i).  which  requires 
that  facility  licensee  applicants  allow 
180  days  before  the  date  for  conducting 
a  Big  Rock  Point  operating  test.  The  next 
operating  test  at  Big  Rock  Point  is 
scheduled  for  April  1992. 

Based  on  the  above,  the  staff  has 
determined  that  the  schedule  proposed 
by  the  licensee  for  submittal  of  the 
performance  test  requirements  of  its 
application  is  acceptable. 


m 

The  Commission  has  determined  that 
pursuant  to  10  CFR  55. 11,  an  exemption 
IS  authoriied  by  lew  and  wiil  not 
endanger  life  or  property  and  is 
otherwise  in  the  public  interest. 
Furthermore,  the  Comjnission  has 
determined  pursuant  to  10  CFR  50.12(a) 
that  special  circumstances  of  10  CFR 
50.121a)(2)(v)  are  applicable  m  that  an 
exemption  would  provide  only 
tem.poran'  relief  from  the  applicable 
regulation  and  the  licensee  haf  made 
good  faith  efforts  to  comply  with  the 
regulation  This  exemption  grants  a 
temporary  relief  penod  of  ten  months 
from  the  November,  1990  date  for 
submittal  of  part  of  the  Big  Rock  Point 
application  for  use  of  the  simulation 
facility  Good  faith  efforts  to  comply 
with  the  regulation  were  made  as 
follows: 

(1)  Immediately  following  publication 
of  the  new  part  55  rule.  Big  Rock  Point 
joined  with  three  other  facihties  to  form 
the  Utility  Simulation  Facility  Group 
(USFG). 

(2)  During  the  development  of  the 
plan,  the  USFG  interacted  with  NRC  in 
meetings  on  September  15,  and  16, 1987 
and  December  7.  1987,  to  obtain 
comments  and  understandings 

(3j  A  final  USFG  doc'..jnent  was 
issued  on  Apnl  5. 1988.  that  provided 
"Guidance  for  the  Developmient  of  a 
Simulation  Facility  to  Meet  ihe 
Requirements  of  IC  CFR  55.45  ' 

(4)  Consumers  Power  Company 
submitted,  by  letter  Dated  .May  26.  1988, 
a  Big  Rock  Point  Plant  specific 
Simulation  Facility  F*!an  that 
incorporated  and  reflected  the  USFG 
guidance  document  plans. 

(5)  .NRC  letter  dated  Apnl  10,  1989, 
provided  comments  to  the  licensee's 
May  26, 1988,  Simulation  Facility  Plan. 
The  N*RC  comiments  indicated  that  the 
licensee  would  probably  not  be 
successful  in  justifying  continued  use  of 
the  Dresden  sim.ulator,  even  if  they 
performed  "the  research  and  analysis 
required  to  support"  their  position  The 
letter  states,  "the  major  physical  fidehty 
deviations  expected  to  exist  between 
the  Big  Rock  Point  control  room  end  the 
Dresden  sim.ulator  are  not  likely  to  be 
sustained  for  use  by  such  an  analysis." 

(6)  Consum.ers  Power  Company  met 
with  NRC  on  May  9,  1989,  to  discuss 
N'RC  comm:ents  regarding  their  proposal, 
and  the  need  to  apply  for  exemption 
since  resolution  of  NRC  comments 
seemed  to  require  a  plant-specific 
simulator, 

(7)  N'RC  letter  dated  June  12.  1989 
documented  the  May  9, 1989,  meeting 
and  summarized  the  conclusion  as 
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follows:  "It  was  also  emphasized  that  if 
a  land-specific  simulator  would  not  be 
available,  Consumers  Power  Company 
was  to  provide  a  program  with  the 
submittal  on  how  the  NRC  would 
evaluate  the  license  students." 

(8)  On  September  7.  1989.  Consumers, 
Power  Company  met  with  NRC  to 
present  a  plan  that  specified  how  the 
NRC  would  evdliiate  Big  Rock  Point 
operators,  using  Dresden  controls  with 
Big  Rock  Point  specific  labels,  panel 
overlays,  and  other  enhancements  Ths 
approach  was  to  be  combined  with  us  of 
the  actual  plant  and  a  commitment  to 
develop  a  full-scale  site  mock  up  of  the 
Big  Rock  Point  control  room.  The 
licensee  expressed  concern  that  an 
analysis  to  identify  deviations  and 
justify  the  differences  between  the 
Dresden  simulator  and  Bis;  Rock  Point 
control  room  could  be  cost  prohibitive. 

(9)  NRC  letter  dated  October  2.  1989, 
documented  the  September  7.  1989. 
meeting  and  summarized  the  NRC  staff 
position  as  follows:  'The  staff  indicated 
that  the  fidelity  issue  can  be  addressed 
by  other  techniques  wiih  an  analysis  of 
any  exceptions  c  deviations  These 
other  techniques  would  model  Dig  Rock 
Point  processes  to  compensate  for  the 
Dresden  simulatory  difference.  The  plan 
should  be  packaged  as  close  as  possible 
to  the  rule  ' 

(10)  Working  meetings  and  telephone 
conference  calls  held  with  NRC  which 
included  a  meeting  on  October  12,  1989; 
a  conference  call  on  October  25.  1989, 
and  a  meeting  on  November  13.  1989, 
identified  alternative  courses  of  action 
in  lieu  of  spending  an  estimated 
additional  one  million  dollars  on  an 
analysis  that  offered  little  in  return 
except  justification  for  donig  what  was 
already  proposed  in  the  docketed 
simulation  facility  plan. 

(11)  On  December  19,  1989.  a  letter  of 
intent  with  a  simulator  vendor  was 
signed  to  purchase  a  work  station  that 
provides  a  real-time  thermohydrauiic 
model  of  the  Big  Rock  Point  reactor  core 
and  primary  system 

(12)  During  December  1989,  and 
January  1990.  methodology  was 
developed  for  a  control  manipulation 
analysis  that  would  evaluate  operator 
actions  to  identify  which  part  task 
simulation  devices  and  were 
appropriate  to  be  included  in  Big  Rock 
Point  plant-specific  limited  scope 
simulator 

(13)  In  December  1989,  January  and 
February  1990,  construction  of  the  Big 
Rock  Point  plant-specific  mock-up  and 
limited  scope  simulator  began.  Software 
development  for  the  work  station  was 
also  initiated. 

(14)  On  February  27,  1990,  Consumers 
Power  Company  met  with  NRC  to 


present  a  revised  approach  for  the  Big 
Rock  Point  Plant  Simulation  Facility.  In 
the  meeting.  NRC  expressed  concern 
that  it  was  important  for  Consumers 
Power  Company  to  submit  as  exemption 
request  as  soon  as  possible  if  the 
licensee  indentitied  that  timing 
requirements  specified  by  10  CFR 
55.44(2)(ii)  could  not  be  met. 

(15!  The  licensee  submitted  a 
simulation  facility  application 
(excepting  the  performance  tests)  on 
June  29.  1990. 

(16)  In  July  1990,  the  hcensee 
expanded  the  scope  of  the  simulation 
facii.iy  in  incorporating  a  Taurus  V850 
computer  system. 

(17)  The  licensee  met  with  NRC  on 
Augvst  1.  1990,  to  identify  the  scope  of 
the  expansion  of  the  LSS  and  to 
describe  how  the  simulator  would  be 
utilized  to  conduct  simulator 
exartiinations. 

(18)  The  licensee  met  with  NRC  on 
November  14, 1990  to  explain  the 
expansion  of  the  LSS  and  the  attempted 
upgrade  of  Phase  I  to  include  477  active 
instruments  and  controls  by  May  26, 
1991.  A  total  of  655  active  instruments 
and  controls  had  been  incorporated  as 
of  April  25. 1991. 

(19)  On  November  14, 1990.  the 
licensee  submitted  a  revised  simulation 
facility  application  for  the  purposes  of 
eliminating  further  use  of  the  Dresden 
simulator. 

(20)  The  licensee  remained  in  close 
contract  with  NRC  concerning  the 
progress  of  the  LSS  through  April  1991. 

The  Commission  hereby  grants  as 
exemption  for  the  scheduler 
requirements  of  10  CFR  55.45(b)(2)(ii)  for 
submittal  of  a  description  of  the 
performance  test  and  the  results  of  the 
performance  test  as  part  of  the  submittal 
of  an  application  for  use  a  simulation 
facility.  The  Exemption  is  effective  until 
September  27. 1991. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(56  FR  23945). 

This  Exemption  is  effective  upon 
issuance. 

Dated  as  Rockville,  Maryland  this  24th  day 
of  May  1991. 

For  the  Nuclear  Regulatory  Commission. 
Bruc«  Boger,  Director, 

Dnis:on  of  Reactor  Projects  III- IV /V,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  91-13027  Filed  5-31-91  :84  am) 
nujira  coof  7mo-oi-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R««MS«  No.  35—25318] 

Filing*  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

May  24,  1991. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
apphcation(s]  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactionfs)  summarized  below.  The 
application(s]  and/or  declaration(8]  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  18, 1991  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  addressfes)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(s].  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Edgewater  Development  Company,  Inc. 
(31-847) 

Edgewater  Development  Company, 
Inc.  ( 'Edgewater").  Nettleton  Commons, 
323  E.  Willow  Street,  suite  201, 
Syracuse.  New  York,  1320^1928,  a  New 
York  corporation  and  a  holding 
company  exempt  from  registration  under 
section  3(a)(1)  of  the  Act  pursuant  to 
rule  2.  has  filed  an  application  for  an 
order  granting  exemption  under  section 
3(a)(1)  from  all  provisions  of  the  Act 
except  section  9(a)(2). 

Edgewater  is  primarily  engaged, 
through  subsidiaries  and  other  entities, 
in  developing  and  investing  in  small 
power  production  facilities.  Edgewater 
states  that  it  is  a  holding  company  under 
section  2(a)(7)(A)  of  the  Act  by  reason 
of  its  control,  through  a  1%  general 
partnership  interest,  over  Glen  Park 
Associates  Limited  Partnership  ("Glen 
Park  ").  a  New  York  limited  partnership 


that  is  an  "electric  public-utihty 
company"  within  the  meanhig  of  the 
Act. '  Glen  Park  owns  and  operates  the 
three  unit  32.6  MW  Glen  Park 
Hydroelectric  Project  ("Project")  near 
Watertown,  New  York,  Glen  Park  owns 
no  transmission  facilities,  and  the  entire 
output  of  the  Project  is  sold  to  Niagara 
Mohawk  Corporation. 

Edgewater  states  that  it  has  no 
affiliate  other  than  Glen  Park  which  is  a 
public  utility  company  within  the 
meaning  of  the  Act  Edgewater  futher 
states  that  both  it  and  Glen  Park  are 
predominantly  intrastate  in  character 
and  carry  out  their  business 
substantially  in  New  York,  their  state  of 
organization. 

Mercer  Companies,  Inc  (31-848) 

Mercer  Companies,  Inc.  ("Mercer"), 
330  Broadway,  Albany,  New  York  12207, 
a  New  York  corporation  and  a  holding 
company  exempt  from  registration  under 
section  3(a)(1)  of  the  Act  pursuant  to 
rule  2.  has  filed  an  application  for  an 
order  granting  exemption  under  section 
3(a)(1)  from  all  provisions  of  the  Act, 
except  section  9(a)(2). 

Among  other  things,  Mercer  is 
engaged,  through  subsidiaries  and  other 
entities,  in  developing  and  investing  in 
small  power  production  facilities  that 
are  qualifying  facilities  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 
Mercer  states  that  it  is  a  holding 
company  under  section  2(a)(7)(A)  of  the 
Act  by  reason  of  its  control,  through  a 
1%  general  partnership  interest,  over 
Glen  Park  Associates  Limited 
Partnership  ("Glen  Park"),  a  New  York 
limited  partnership  that  is  an  "electric 
public-utility  company"  within  the 
meaning  of  the  Act.*  Glen  Park  owns 
and  operates  the  three  unit  32.6  MW 
Glen  Park  Hydroelectric  Project 
("Project")  near  Watertown.  New  York. 
Glen  Park  owms  no  transmission 
facilities,  and  the  entire  output  of  the 
Project  is  sold  to  Niagara  Mohawk 
Corporation. 

Mercer  states  that  it  has  no  affiliate 
other  than  Glen  Park  which  is  a  public 
utility  company  within  the  meaning  of 
the  Act.  Mercer  further  states  that  both 
it  and  Glen  Park  are  predominantly 
intrastate  in  character  and  carry  out 


'  Mercer  Companies.  Inc..  which  owns  the 
remaliuitg  IK  (leneral  partnership  Interest  in  Clen 
Park,  has  alto  filed  an  application  m  File  No.  31- 
B46.  infra,  for  an  order  granUng  axemplion  under 
section  1(a)(1)  from  all  provisions  of  the  Act.  except 
section  9f«)(2). 

•Ed)|ewBler  [Development  Company  which  owns 
the  remaimng  \%  leneral  partnership  uittrest  In 
Glen  Park  has  also  fUsd  an  applioition  in  File  No. 
31-84".  tupra.  for  an  ortler  granting  exemption 
under  section  S(a)(l)  from  all  provisions  of  the  Act. 
except  section  9(aM21 


their  business  substantially  in  New 
York,  their  state  of  organization. 

Consolidated  Natural  Gas  Company,  at 
al.  (70-7845) 

Consolidated  Natural  Gas  Company 
("OJG").  a  registered  holding  company, 
and  its  wholly-owned  subsidiary,  CNG 
Energy  Company  ("CNG  Energy"),  both 
located  at  CNG  Tower,  Pittsburgh. 
Pennsylvania  15222-3199.  have  filed  an 
application-declaration  with  this 
Commission  under  sections  6(a),  7,  9(a), 
10,  and  12  of  the  Act  and  rules  43  and  45 
thereunder. 

CNG  and  CNG  Energy  request 
authorization  for  CNG  Energy,  through 
its  Natural  Gas  Vehicle  Division  ("NGV 
Division"),  to:  (1)  Buy  from  supphers  and 
resell  or  lease  to  customers,  equipment 
necessary  to  transform  vehicles  from 
gasoline  to  natural  gas  and/or  combined 
natural  gas  and  gasoline  operation 
("Gas  Conversion  Equipment ");  (2) 
install  and/or  maintain  Gas  Conversion 
Equipment  on  customer  vehicles  and 
provide  training  in  the  use  thereof,  (3) 
design,  construct,  own,  lease,  sell  and/ 
or  maintain  refueling  stations  or  mobile 
refueling  operations  for  the  refueling  of 
natural  gas  vehJcles  and  provide 
training  in  the  use  thereof,  (4)  enter      u 
joint  ventures  with  companies  or 
individuals  owming  service  stations  to 
engage  in  the  activities  described  m  (1) 
through  (3),  provided  that  CNG  Elnergy 
will  not  acquire  a  general  voting  interest 
equal  to  or  in  excess  of  10%  of  the  total 
general  votmg  interests  outstanding 
without  further  Commission 
authorization;  and  (5)  market  or 
distribute,  at  wholesale  and/or  retail, 
certain  types  of  equipment  other  than 
on-the-road  vehicles  that  are  in  the  early 
stages  of  utilizing  natural  gas  as  a  fuel 
CNG  also  proposes  to  provide  CNG 
Energy  with  up  to  $5  million  in  funds, 
through  December  31,  1995,  for  the 
above  mentioned  activities  by 
purchasing  additional  shares  of  CNG 
Energy  common  stock,  $1,000  par  value 
per  share  ("Common  Stock"),  and/or  by 
making  long-term  loans  to  CNG  Energy. 
CNG  Energy  currently  has  112.500 
shares  of  authorized  Common  Slock,  of 
which  9,640  shares  have  been  issued 
and  are  held  by  CNG.  Long-term  loans 
to  CNG  Energy  would  be  made  pursuant 
to  terms  and  conditions  similar  to  those 
authorized  by  order  dated  June  29, 1990 
(HCAR  No.  25110)  relating  to 
intrasystem  financing  for  1990-1991. 

Long-term  loans  to  CNG  Energy  would 
be  evidenced  by  the  issuance  of  long- 
term  non-negotiable  notes  ("Notes")  by 
CNG  Energy  to  CNG.  The  Notes  will 
mature  over  a  period  of  time,  not  in 
excess  of  30  years,  to  be  determined  by 


the  officers  of  CNG,  and  will  bear 
interest  predicated  on  and  equal  to  the 
effective  cost  of  money  to  CNG  oblamed 
through  the  most  recent  of  its  long-term 
debt  finaruungs.  In  the  event  that  CNG 
does  not  issue  long-term  debt  dunng  the 
period  ending  December  31, 19Q&.  the 
proceeds  of  which  are  allocable  to  lo&rvs 
made  hereunder,  long-term  borrowing 
rates  will  b«  tied  to  the  Salomon 
Brothen  indicative  rate  for  comparable 
debt  issuances  published  m  Salomon 
Brothers,  Inc.  Bond  Market  Roundup  on 
the  date  nearest  to  the  time  of 
takedowm.  Such  rate  will  be  adjusted  to 
match  CNG's  cost  of  borrowing  if  CNG 
subsequently  issues  long-term  debt 
within  one  year  of  the  date  of  takedown. 
Should  QNG  not  issue  long-term  debt 
durii^  the  subsequent  twelve-month 
period  the  proceeds  of  which  are 
allocable  to  loans  made  hereunder,  the 
indicative  rate  at  the  time  of  takedown 
will  be  used  for  the  life  of  the  Notes 

CNG  will  obtain  the  funds  rw^uired  to 
provide  the  necessary  funds  to  CNG 
Energy  through  interna!  CRsh  generation, 
issuance  of  long-term  debt  serurtiea, 
borrowings  under  a  credit  agreement  or 
through  such  other  authorizations 
approved  or  to  be  approved  by  the 
Commission. 

NGV  Division  will  conduct  its 
business  in  states  having  ser\ice  areas 
of  local  distribution  companies  ["LDCs") 
of  the  CNG  system  and  of  nonassociate 
UXls  which  receive  or  purchase  gas 
from  the  CNG  system.  NGV  Division 
will  mitially  conduct  its  activities  in 
Ohio.  Pennsylvania,  West  Virginia  and 
Virginia  states  In  which  C.N'G's  LDCs 
are  located,  and  in  New  York,  New 
Jersey.  Maryland  and  the  District  of 
Columbia,  areas  in  which  nonassociate 
LDCs  acquire  gas  from  the  CNG  system. 
NGV  Division's  primary  prospective 
customers  are  transit  authorities, 
government  agencies,  school  districts 
and  private  companies  which  operate 
fleets  of  automobiles,  trucks  and/or 
buses  CNG  and  CNG  Energy  estimate 
that  there  are  approximately  1.1  million 
fleet  vehicles  currently  located  wilhin 
the  CNG  system's  retail  and  wholesale 
distribution  areas  They  also  anticipate 
that  some  pnvate  individuals  in  the 
CNG  System's  distribution  areas  may 
wish  to  convert  theu-  personal  vehicles 
to  natural  gas. 

CNG  Ene.'gy  has  no  full-time 
employees  and  obtains  accounting, 
credit,  financial,  management,  operating, 
technical  and  clerical  support  from 
Consolidated  Natural  Gas  Service 
Company,  Inc.  [  "CNG  Service").  CNG's 
ser\ice  company  subsidiarv'.  at  cost  and 
under  a  wntlen  ser>-ice  agreement. 
Certain  of  these  services  mav  also  be 
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provided  by  CNG  subsidiaries  other 
than  CNG  Service,  at  cost,  under  service 
agreements  similar  to  the  service 
contracts  between  CNG  Service  and 
other  CNG  system  companies.  In 
addition.  NGV  Division  may  hire 
independent  contractors  to  install  and 
maintain  Gas  Conversion  Equipment 
and  construct  refueling  stations. 

CNG  and  CNG  Energy  believe  that 
section  2(b)  of  the  Gas  Related  Activity 
Act  of  1990.  Public  Law  101-572 
(November  15.  19901  (•GRAA")  applies 
to  the  proposed  activities  of  NGV 
Division.  ' 

GPU  Nuclear  Corporation  (70-7S47) 

GPU  Nuclear  Corporation.  1  L'pper 
Pond  Road,  Parsippany,  New  Jersey 
07054  ("GPU  Nuclear"),  a  subsidiary  of 
General  Public  Utility  Corporation.  100 
Interpact  Parkway,  Parsippany,  New 
jersey  07054  ("GPU"),  a  registered 
holding  company,  has  filed  an 
application  under  sections  9(a)  and  10  of 
the  Act. 

GPU  Nuclear  owns  a  centralized 
computer  system  known  as  the  Nuclear 
Employee  Data  System  ("NEDS")  that 
includes  a  software  database  containing 
information  on  over  23.000  transient 
nuclear  workers'  qualifications  for 
access  to  nuclear  sites  in  accordance 
with  federal  regulations  and  nuclear 
industry  standards.  GPU  .Nuclear 
intends  to  use  NEDS  m  establishing  the 
qualifications  of  transient  workers  for 
access  to  GPU  system  nuclear  sites. 

GPU  Nuclear  now  proposes  to  grant, 
from  time-to-time  through  December  31. 
2001,  to  nonassociate  companies  and  to 
contractors  and  organizations 
associated  with  the  nuclear  industry, 
nonexclusive,  non  transferable  licenses 
to  access,  receive,  update  and  use  NEDS 
for  a  monthly  licensing  fee  to  be 
negotiated  with  the  prospective 
licensees.  GPU  Nuclear  anticipates  that 
its  total  investment  of  capital  or 
employees'  time  expended  and  the  total 
revenues  derived,  in  connection  with  the 
development,  marketing  and  servicing  of 
NEDS  licenses  through  December  31, 
1996.  wil!  not  exceed  $3  million  and  $5 
million,  respectively, 

Consolidated  Natural  Gas  Company,  et 
al.  (7(>-7855) 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company.  CNG  Tower,  Pittsburgh, 
Pennsylvania  15222-3199,  and  its  vs holly 
owned  nonutility  subsidiary  companies. 
C.N'G  Research  Company  ("Research") 
and  Consolidated  Natural  Gas  Service 
Company  Inc.  ("Service"),  both  located 
at  C.\G  rower,  Pittsburgh,  Pennsylvania 
15222-3199;  CNG  Coal  Company  ("CNG 
Coal"),  CNG  Producing  Company 


(  "Producing"),  and  its  subsidiary  CNG 
Pipeline  Company  ("Pipeline  "),  CNG 
Tower,  1450  Poydras  Street,  New 
Orleans,  Louisiana  70112-6000;  CNG 
Transmission  Corporation 
('Transmission'),  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301;  and 
Consolidated's  wholly  owned  public- 
utility  subsidiary  companies.  The 
Peoples  Natural  Gas  Company 
("Peoples"),  CNG  Tower,  Pittsburgh, 
Pennsylvania  15222-3199;  The  East  Ohio 
Gas  Company  ("East  Ohio"),  1717  East 
Ninth  Street.  Cleveland,  Ohio  44115;  The 
River  Gas  Company  ("River  Gas"),  324 
Fourth  Street,  Marietta,  Ohio  45750; 
Virginia  Natural  Gas,  Inc.  ("Virginia 
Gas").  5100  East  Virginia  Beach 
Boulevard,  Norfolk,  Virginia  23501-3488; 
Hope  Gas,  Inc.  ("Hope  Gas")  P.O.  Box 
2868  Clarksburg.  West  Virginia  26302- 
2868;  and  West  Ohio  Gas  Company 
("West  Ohio  ").  319  West  Market  Street. 
Lima  Ohio  45802  ("Subsidiaries"),  have 
filed  an  application-declaration  under 
sections  6(a).  7,  9(a).  10,  12(b)  and  12(c) 
of  the  Act  and  Rules  42.  43,  45  and 
50(a)(5)  thereunder. 

Consolidated  proposes  to  issue  and 
sell  commercial  paper  in  the  form  of 
short-term  bearer  notes,  pursuant  to  an 
exception  from  competitive  bidding,  in 
an  aggregate  principal  amount  not  to 
exceed  $600  m.illion  outstanding  at  any 
one  lime,  from  time-to-time  through  June 
30, 1992  ("Commercial  Paper").  Such 
Commercial  Paper  may  be  domestic 
Colli... ercial  paper  ("Domestic  Paper") 
and/or  European  commercial  paper 
("Euro  Paper"').  Domestic  Paper  will 
have  varying  maturities  of  not  more  than 
270  days  and  Euro  Paper  will  have 
maturities  from  7  to  183  days. 

To  the  extent  that  it  becomes 
impractical  to  sell  the  Commercial  Paper 
due  to  market  conditions  or  otherwise, 
Consolidated  proposes  to  issue  and  sell 
up  to  $450  million  unsecu.-ed  short-term 
notes  to  banks  through  June  30.  1992 
("Notes").  The  Notes  will  mature  in  not 
more  than  one  year,  will  be  prepayable 
in  whole  or  part  at  any  time,  and  will 
bear  interest  at  a  rate  not  to  exceed  the 
prime  commercial  rate  of  interest  of  the 
lending  bank  in  effect  on  the  date  of 
each  borrowing. 

It  is  also  proposed  that  through  June 
30, 1992,  Consolidated  provide  financing 
to  the  Subsidiaries  in  an  aggregate 
amount  not  exceeding  S986  million  in  the 
form  of  open  account  advances,  long- 
term  loans  and/or  capital  stock 
pu.-chases.  Individual  Subsidiary 
financing  by  Consolidated  would  not 
exceed  the  following  amounts:  (1) 
Transmission,  $485  million;  (2)  East  Ohio 
S230  million;  (3)  Virginia  Gas,  $110 
niiUion;  (4)  Peoples,  $60  million;  (5) 
Producing  $50  million;  (6)  Hope  Gas,  $15 


million;  (7)  West  Ohio.  $15  million;  (8) 
Service,  $10  million;  (9)  CNG  Coal.  $5 
million;  and  (11)  Research  $1  million. 

Open  account  advances  ("Advances") 
may  be  made,  repaid  and  remade  and 
all  such  Advances  will  be  repaid  within 
one  year  from  the  date  of  the  first 
Advance  to  the  borrowing  Subsidiary 
with  interest  at  the  same  effective  rate 
of  interest  as  Consolidated's  weighted 
average  effective  rate  of  commercial 
paper  and/or  revolving  credit 
borrowings.  If  no  such  borrowings  are 
outstanding,  the  interest  rate  shall  be 
predicated  on  the  Federal  Funds' 
effective  rate  of  interest  as  quoted  by 
the  Federal  Reserve  Bank  of  New  York. 
Advances  will  be  made  through  the 
CNG  System  money  pool  authorized 
under  a  Commission  order  dated  June 
12. 1986  (NCAR  No.  24128). 

Long-term  loans  will  mature  over  a 
period  of  time  not  in  excess  of  30  years, 
with  the  interest  rate  predicated  on  and 
substantially  equal  to  the  effective  cost 
of  money  to  Consolidated  obtained 
through  its  then  most  recent  long-term 
debt  financing.  In  the  event 
Consolidated  does  not  issue  long-term 
debt  between  April  30. 1991  and  June  30. 
1992,  long-term  borrowings  of 
Subsidiaries  will  be  tied  to  the  Salomon 
Brothers  Inc,  Bond  Market  Roundup 
dated  nearest  to  the  time  of  first 
takedown.  Such  rate  will  be  adjusted  to 
match  Consolidated's  cost  of  borrowing 
if  Consolidated  subsequently  issues 
long-term  debt  within  one  year  of  the 
date  of  first  takedown.  Should 
Consolidated  not  issue  long-term  debt 
during  the  subsequent  year  period,  the 
indicative  rate  at  the  time  of  first 
takedown  will  be  used  for  the  life  of  the 
security. 

Capital  stock  will  be  purchased  from 
the  Subsidiaries  at  its  par  value  (book 
value  in  the  case  of  Virginia  Gas). 
Capital  stock  transactions  between 
Consolidated  and  its  utility  Subsidiaries, 
Hope  Gas.  Peoples.  Virginia  Gas,  West 
Ohio  Company,  East  Ohio  and  River 
Gas,  would  occur  under  an  exemption 
pursuant  to  rule  52  and  are  not  part  of 
the  authorization  requested  herein. 

Producing  proposes  from  time  to  time 
through  June  30, 1992,  to  provide  to 
Pipeline  up  to  an  aggregate  of  $1  million 
of  financing  through  short-term  loans  in 
the  form  of  open  account  advances  and/ 
or  long-term  loans  evidenced  by  non- 
negotiable  notes  (documented  by  book 
entry  only)  and/or  the  purchase  of  up  to 
10,000  shares  of  common  stock.  $100  par 
value,  of  Pipeline.  The  open  account 
advances  and  long-term  loan  will  bear 
interest  at  rates  equal  to  the  cost  of 
money  to  Producing  through  its 
borrowings  from  Consolidated. 
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Consolidated  also  proposes  to 
increase  any  Subsidiary's  authorized 
common  stock  as  needed  to 
accommodate  proposed  stock  sales  and 
to  provide  for  future  issues,  any  such 
increase  being  limited  to  a  number  of 
shares  calculated  by  dividing  the 
aggregate  financing  proposed  for  such 
Subsidiary  in  the  application- 
declaration  by  the  par  value  (book  value 
in  the  case  of  Virginia  Gas)  of  such 
Subsidiary's  common  stock  rounded  up 
to  the  nearest  hundred. 

It  is  also  proposed  that  Transmission, 
Research  and  CNG  Coal  effect  a  one  for 
one  hundred  reverse  stock  split, 
resulting  in  an  increase  in  the  par  value 
of  their  respective  common  stocks  from 
$100  to  $10,000,  in  order  to  reduce  state 
franchise  taxes.  Further.  Producing 
requests  authority  to  purchase  and  retire 
up  to  5,000  shares  of  its  common  stock. 
$10,000  par  value,  from  Consolidated  so 
that  ProQucing's  debt  to  equity  ratio 
would  resemble  more  closely  that  of 
Consolidated. 

The  Connecticut  Light  ft  Power 
Company,  et  aL  (70-7875) 

The  Connecticut  Light  &  Power 
Company  ("CL&P"),  Selden  Street, 
Berlin,  Connecticut  06037,  and  Western 
Massachusetts  Electric  Company 
(  "WMECO"),  174  Brush  Hill  Avenue, 
West  Springheld,  Massachusetts  01089 
(collectively,  "Applicants"),  each  an 
electric  public-utility  subsidiary  of 
Northeast  Utilities,  a  registered  holding 
company,  have  filed  an  application- 
declaration  under  sections  6(a),  7,  9(a), 
10  and  12(d)  of  the  Act  and  rules  44  and 
50(a)(5)  thereunder. 

By  orders  dated  December  30, 1981 
and'May  19, 1982  (HCAR  Nos.  22342  and 
22501,  respectively),  the  Commission 
authorized,  in  relevant  part:  (1)  The 
formation  of  the  Niantic  Bay  Fuel  Trust 
("Trust")  for  the  purpose  of  financing 
the  acquisition  of  nuclear  fuel  under  a 
Trust  Agreement,  dated  as  of  January  4. 
1982,  between  the  Connecticut  Bank  and 
Trust  Company,  as  trustor,  Bankers 
Trust  Company  as  trustee  ("Trustee"), 
and  CL&P.  WMECO  and  The  Hartford 
Electric  Light  Company,'  as 
beneficiaries;  (2)  the  assignment  of 
certain  nuclear  fuel  and  nuclear  fuel 
contracts;  and  (3)  financing  for 
acquisition  of  nuclear  fuel  The 
Commission  authorized  financing  of  the 
nuclear  fuel  through  the  issuance  by  the 
Trust  of  intermediate  term  notes 
(  "ITNs  ")  in  an  aggregate  principal 
amount  not  to  exceed  $300  million 
outstanding  at  any  one  time.  In  addition, 
the  Commission  authorized  financing 


•  Hartford  wa»  merged  with  and  into  CLAP  on 
,une  30, 1982. 


through  the  sale  of  commercial  paper 
notes  ("Commercial  Paper"),  backed  by 
an  irrevocable  master  letter  of  credit 
("LOG")  issued  by  The  First  National 
Bank  of  Boston  ("FNBB").  and 
borrowings  under  revolving  Credit 
Agreement,  dated  as  of  January  4, 1982. 
between  the  Trustee  and  FNBB,  in  a 
combined  aggregate  principal  amount 
not  to  exceed  $230  million.  The  Trustee 
has  entered  into  a  $230  million  revolving 
credit  facility  with  FNBB  ("FNBB  Credit 
Facility")  that  includes  an  LOG  issued 
by  FNBB  which  backs  the  Trust's 
Commercial  Paper. 

The  Applicants  now  propose  to 
replace  the  FNBB  Credit  Facility  and  to 
have  the  Trustee  enter  into  a  new  $230 
million  revolving  credit  facility 
(  "Facility")  with  a  syndicate  of  banks 
("Banks"),  with  The  First  National  Bank 
of  Chicago  ("FNB-Chicago")  serving  as 
agent.  The  initial  term  of  the  Facility 
will  be  three  years,  which  may  be 
extended  with  the  Banks'  consent  for 
one-year  increments.  The  Applicants 
seek  authority  through  December  31, 
1998  for  borrowings  under  the  Facility. 
Under  the  Facility,  each  Bank  would 
be  severally  responsible  for  making 
advances  ("Ratable  Advance")  in  an 
amount  not  to  exceed  the  amount  of  its 
commitment  ratably  in  proportion  to  the 
aggregate  commitment  of  all  Banks,  for 
an  interest  period  of  one.  two  or  three 
months.  The  Trustee  may  also  invite 
selected  Bariks  to  make  a  quote  of  the 
rate  of  interest  such  Bank  would  require 
for  a  loan  ("Competitive  Bid  Loan")  in  a 
stated  principal  amount  and  for  an 
identified  interest  period  of  180  days  or 
less. 

Each  Ratable  Advance  would  bear 
interest  at  a  rate  selected  by  the  Trustee 
from  amorig  the  following  options:  (1)  A 
Eurodollar  Rate  equal  to  the  sum  of  the 
quotient  of  (a)  the  rate  at  which  deposits 
in  U.S.  dollars  are  offered  by  the  Agent 
to  first-class  banks  in  the  London 
interbank  market  two  business  days 
prior  to  the  date  of  the  advance,  divided 
by  one  minus  the  applicable  reserve 
requirement,  if  any,  plus  (b)  an 
increment  which  shall  not  exceed  0.50%; 
(2)  a  fixed  certificate  of  deposit  ("CD") 
rate  equal  to  the  sum  of  the  quotient  of 
(a)  the  average  of  the  prevailing  bid 
rates  quoted  to  the  Agent  by  three  CD 
dealers  for  the  purchase  at  face  value  of 
CD's  of  the  Agent  of  like  face  amount 
and  maturity  on  the  date  of  the  advance, 
divided  by  one  minus  the  applicable 
reserve  requirement  plus  (b)  the 
applicable  assessment  rate,  plus  (c)  an 
increment  which  shall  not  exceed 
0.875%;  or  (3)  a  floating  rate  ("Floating 
Rate  ")  equal  to  the  higher  of  (a)  the 
corporate  base  rate  of  the  Agent,  as 


announced  from  time  to  lime  by  the 
Agent,  as  the  same  may  change  from 
time  to  time,  and  (b)  a  fluctuating 
interest  rate  equal  for  each  day  of  any 
interest  period  to  the  weighted  average 
of  the  rates  on  overnight  federal  funds 
transactions  with  members  of  the 
Federal  Reserve  System  arranged  by 
federal  funds  brokers  as  published  for 
such  day.  plus  0.50^ 

The  Applicants  seek  authority  to 
continue  to  be  able  to  obtain  credit. 
through  December  31, 1998.  through  the 
Trust's  sale  of  Commercial  Paper,  which 
will  no  longer  be  backed  by  a  LOG,  and 
the  issuance  of  ITNs.  Commercial  Paper 
will  continue  to  have  a  stated  maturity 
date  no  later  than  270  days  following  the 
date  of  issuance.  The  aggregate 
principal  amount  of  outstanding  loans 
under  the  Facility  and  the  face  value  of 
outstanding  Commercial  Paper  would 
not  at  any  one  time  exceed  $230  million. 
The  aggregate  outstanding  pnncipal 
amount  of  the  ITNs  will  not  at  any  one 
time  exceed  $300  million. 

The  Applicants  request  that  the 
Commission  exempt  the  issuance  and 
sale  of  Commercial  Paper  from  the 
competitive  bidding  requirements  of  rule 
50  under  subsection  (a)(5)  thereunder. 
The  Trustee  will  also  enter  into  an 
A.Tiendment  to  the  Nuclear  Fuel  Lease 
Agreement  with  the  Apphcants  and  an 
Amendment  to  the  Security  Agreement 
and  Assignment  of  Contracts  each 
dated  as  of  January  4,  1982,  under  which 
FNB-Chicago  will  act  as  successor 
collateral  agent. 

For  the  Commission,  by  the  Division  of 
Invegtment  Management  pursuant  to 
delegated  authonty. 
lonathaD  G  Katz, 
Secretary. 
[FR  Doc.  91-13015  Filed  5-31-91,  &45  am) 

BILUMO  COOC  •C10-C1-M 


[Rel.  No.  IC-18166;  812-7631] 

Van  Kampen  Merrttt  Trust,  et  al.; 
Application 

May  24.  1991. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


APPUCANT*  Van  Kampen  Merritt  Trust 

(the  "Trust"").  "Van  Kampen  Merritt 
Investment  Advisory  Corp  (the 
"Adviser"),  and  Van  Kampen  Merritt 
Inc.  (the  "Distributor"). 
RELEVANT  1»*0  ACT  SECTIONS: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  2(a)(32). 
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2(a)(35).  18(0.  t9(g).  18(i).  22{c].  and 
22(cl)  of  the  1940  Act  and  rule  22d-l 
thereunder. 

SUMMAHY  op  AFPUCATKHC  Applicants 
request  an  exemption  from  sections 
18(0.  ^9tg).  and  18(i)  to  permit  certain 
open-end  management  investment 
companies  in  the  same  group  of 
mvestment  companies  as  the  Trust  to 
sell  two  classes  of  securities 
representing  interests  in  the  same 
portfolio  of  investments.  The  "Class  A 
Shares"  would  be  subject  to  a  front-end 
sales  load  and  a  rule  12b-l  distribution 
fee,  and  the  "Class  B  Shares"  would  be 
subject  to  a  contingent  deferred  sales 
load  ("CDSL")  and  a  higher  rule  12b-l 
distribution  fee.  Applicants  also  request 
an  exemption  from  sections  2(a)(32), 
2(a)(35).  22(c).  and  22(d]  of  the  1940  Act 
and  rule  22d-l  thereunder  to  permit 
such  investment  companies  to  impose 
the  CDSL  and  to  waive  the  CDSL  in 
certain  cases. 

FiUNO  date:  The  application  was  filed 
on  November  18. 1990.  and  amendments 
were  filed  on  February  27. 1991  and  on 
May  15,  1991. 

HCAMNa  on  NOTIFICATION  OF  HEAMNQ: 

An  order  granting  the  appitcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
19,  1991,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicants,  1001  WarrenviUe  Road. 
Lisle,  lll.nois  60532. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  B.  Carroll.  Special  Counsel,  at 
(202)  272-3043.  or  Jeremy  N.  Rubenstein, 
Branch  Chief  at  (2020  272-3023 
(Division  of  Investment  Management 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

followmg  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  ReprMentatioas 

1.  The  Trust  is  an  open-end 
management  investment  company 


registered  under  the  1940  Act,  and  the 
Van  Kampen  Merritt  Short-Term  global 
Income  Fund  (the  "Fund")  is  a  non- 
diversified  senea  of  the  Trust.  The 
Adviser  serves  as  the  Fund's  investment 
adviser  and  manager.  The  Distributor 
acts  as  the  principal  underwriter  of  the 
Fund's  shares.  The  Fund  presently  offers 
a  single  class  of  shares  at  net  asset 
value  phis  a  front-end  sales  load,  and 
may  spend  up  to  .30  percent  of  the 
Fund's  aggregate  daily  net  assets 
pursuant  to  a  distribution  plan  adopted 
by  the  Fund  under  rule  I2l>-1  under  the 
1940  Act. 

2.  AppUcanta  propose  to  establish  a 
dual  distribubon  system  (the  "Dual 
Distribution  System")  to  enable  the 
Fund  to  offer  inveitora  the  option  of 
purchasing  shares  that  would  either  be 
subject  to  a  conventional  front-end  sales 
load  and  rule  12b-l  plan  payments  (the 
'Front-End  Option  ")  or  subject  to  a 

CDSL  and  higher  rule  12b-l  plan 
payments  (the  "Deferred  Option"). 

3.  If  the  requested  relief  is  granted,  the 
Fund  will  create  a  new  class  of  shares, 
designated  as  the  Class  B  Shares.  The 
currently  authorized  shares  will  be 
designated  as  the  Class  A  Shares  and 
will  continue  to  be  offered.  The  two 
classes  will  each  represent  interests  in 
the  same  portfolio  of  securities  of  the 
Fund  and  will  have  identical  voting, 
dividend,  liquidation,  and  other  ri^ts, 
terms,  and  conditions,  except  as 
described  below. 

4.  Under  the  Front-End  Option,  an 
investor  will  purchase  Class  A  Shares  at 
net  asset  value  plus  a  front-end  sales 
load.  The  sales  load  will  be  subject  to 
reductions  for  larger  purchases,  under  a 
combined  purchase  privilege,  under  a 
right  of  accumulation,  or  under  a  letter 
of  intent.  The  sales  load  also  will  be 
subject  to  other  reductions  as  set  forth 
in  the  Fund's  prospectus.  The  Fund 
expects  to  continue  to  spend  up  to  0.30 
percent  per  year  of  the  average  daily  net 
asset  value  of  the  Class  A  Shares 
pursuant  to  the  Fund's  rule  12b-l 
distribution  plan.  The  Fund,  or  the 
Distributor  as  agent  for  the  Fund,  pays 
certain  financial  intermediaries  up  to  .25 
percent  per  year  of  the  average  daily  net 
asset  value  of  the  Class  A  Shares 
maintained  in  the  Fund  by  such  person's 
customers.  The  Fund  will  pay  to  the 
Distributor  the  lesser  of  the  balance  of 
the  .30  percent  not  paid  to  such  financial 
intermediaries  or  the  amount  of  the 
Distributor's  actual  distribution-related 
expenses  during  the  year  with  respect  to 
the  Class  A  Shares. 

5.  The  Deferred  Option  will  permit 
Investors  to  purchase  Class  B  Shares 
without  a  front-end  sales  load  and  at  the 
same  time  permit  the  Distributor  to  pay 
to  financial  intermediaries  a  commission 


on  the  sale  of  the  Class  B  Shares.  Th« 
Fund  may  spend  up  to  1.0  percent  per 
year  of  the  average  daily  net  assH  value 
of  the  Class  B  Shares  pursuant  to  the 
Fund's  rule  12b-l  distribution  plan.  The 
Fund,  or  the  Distributor  as  agent  for  the 
Fund,  will  pay  certain  financial 
intermediaries  up  to  .25  percent  per  year 
of  the  average  daily  net  asset  value  of 
the  Class  B  Shares  maintained  in  the 
Fund  by  such  person's  customers.  The 
Fund  will  pay  to  the  Distributor  the 
lesser  of  the  balance  of  the  1.0  percent 
not  paid  to  such  financial  intermediaries 
or  the  amount  of  the  Distributor's  actual 
distribution-related  expenses  during  the 
year  with  respect  to  the  Class  B  Shares. 
In  addition,  proceeds  from  a  redemption 
of  Class  B  Shares  made  within  a 
specified  period  of  years  of  purchase, 
which  will  be  at  least  three  years  but 
will  not  exceed  seven  years,  generally 
will  be  subject  to  a  CDSL 

6.  All  Class  B  Glares  of  the  Fund, 
other  than  those  purchased  through  the 
reinvestment  of  dividends  and 
distributicMis,  automatically  will  convert 
to  Class  A  Shares  a  certain  number  of 
years  after  the  end  of  the  calendar 
month  in  which  the  shareholder's  order 
to  purchase  was  accepted,  in  the 
circumstances  and  subject  to  the 
qualifications  described  below  (the 
"conversion  feature").  Such  number  of 
years,  which  will  be  the  same  with 
respect  to  all  Class  B  Shares  of  the 
Fund,  will  be  at  least  three  years  but 
will  not  exceed  eight  years.  The 
conversion  feature  is  intended  to  relieve 
the  holders  of  Class  B  Shares  from 
higher  rule  12b-l  distribution  plan  fees 
after  the  shares  have  been  outstanding 
for  sufficient  time  for  the  Distributor  to 
have  been  reimbursed  for  its 
distribution  expenses.  Thus.  Class  A 
Shares  will  consist  of  shares  purchased 
by  investors  prior  to  the  implementation 
of  the  Dual  Distribution  System,  shares 
purchased  pursuant  to  the  Front-End 
Option,  Class  B  Shares  that  have 
converted  to  Class  A  Shares,  and  shares 
purchased  by  holders  of  Class  A  Shares 
through  the  reinvestment  of  dividends 
and  distributions  paid  on  Class  A 
Shares. 

7.  Shares  purchased  through  the 
reinvestment  of  dividends  and 
distributions  paid  on  Class  B  Shares  will 
be  treated  as  Class  B  Shares  for 
purposes  of  determining  the  applicable 
distribution  fee.  However,  for  purposes 
of  conversion  to  Class  A  Shares,  all 
shares  in  a  shareholder's  account  that 
are  purchased  through  the  reinvestment 
of  dividends  and  distributions  paid  on 
Class  B  Shares  (and  which  have  not 
converted  to  Class  A  Shares  as  provided 
in  the  following  sentence)  will  be 


considered  held  in  a  separate  sub- 
account. Each  time  any  Class  B  Shares 
in  the  shareholder's  account  (other  than 
those  in  the  sub-account)  convert  to 
Class  A  Shares,  a  proportionate  number 
of  Class  B  Shares  in  the  sub-account 
also  will  convert  to  Class  A  Shares. 

8.  The  Fund  will  obtain  an  opinion  of 
counsel  that  the  assessment  of  the 
higher  distribution  expenses  and 
transfer  agency  costs  and  any  other 
special  allocations  described  above  with 
respect  to  Class  B  Shares  does  not  result 
in  any  dividend  or  distribution 
constituting  a  "preferential  dividend" 
under  the  Internal  Revenue  Code  of  1986 
("IRC")  and  that  conversion  of  Class  B 
Shares  to  Class  A  Shares  does  not 
constitute  a  taxable  event  under  current 
federal  income  tax  law.  The  conversion 
of  Class  B  Shares  to  Class  A  Shares  may 
be  suspended  if  such  an  opinion  is  no 
longer  available  at  the  time  conversions 
of  Class  B  Shares  would  occur,  In  such 
an  event,  shares  might  continue  to  be 
subject  to  the  additional  distribution  fee 
for  an  indefinite  period  beyond  when 
conversion  of  the  shares  would 
otherwise  have  occurred. 

9.  The  decision  as  to  whether  a 
particular  distribution  expenditure  or 
categorj'  of  distribution  expenditures  is 
properly  attributable  to  the  sale  of  a 
particular  class  or  to  the  sale  of  both 
classes  of  shares  (and  thus  allocated  to 
each  class  of  shares)  will  be  subject  to 
the  review  and  approval  of  the  Trustees. 
It  is  anticipated  that  all  distribution 
expenditures  will  be  determined  to  be 
attributed  to  the  sale  of  both  classes  of 
shares  except  commission  expenses, 
including  interest  or  carrj'ing  charges, 
related  to  the  sale  of  the  Class  B  Shares, 
and  trail  or  maintenance  payments, 
which  will  be  separately  calculated  with 
respect  to  each  class. 

10.  All  expenses  incurred  by  the  Fund 
will  be  borne  on  a  pro  rata  basis  by 
each  class  based  on  its  percentage  of 
the  Fund's  net  asset  value  except  for  the 
distribution  expenses  Incurred  pursuant 
to  the  Fund's  rule  12b-l  distribution 
plan  and  incremental  transfer  agency 
costs.  Because  of  the  additional 
expenses  that  will  be  borne  solely  by 
the  Class  B  Shares,  the  net  income 
attributable  to  and  the  dividends 
payable  on  Class  B  Shares  will  be  lower 
than  the  net  income  attributable  to  and 
the  dividends  payable  on  Class  A 
Shares.  Initially,  it  is  expected  that  the 
net  asset  value  of  the  Class  A  Shares 
will  be  marginally  higher  than  the  net 
asset  value  of  the  Class  B  Shares,  and 
the  net  asset  value  per  share  of  the  two 
classes  may  continue  to  diverge  over 
time. 

11.  Class  A  Shares  vdll  be 
exchangeable  for  shares  of  other  open- 
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end  investment  companies  sold  subject 
to  a  front-end  sales  load,  and  for  shares 
of  money  market  funds,  distributed  by 
the  Distributor  and  that  offer  an 
exchange  privilege.  In  addition,  a 
shareholder  of  any  other  open-end 
investment  company  sponsored  by  the 
Distributor  that  is  sold  subject  to  a 
front-end  sales  load  and  an  exchange 
privilege,  or  of  money  market  fund 
shares  acquired  through  an  exchange  of 
such  shares,  will  be  able  to  exchange  his 
shares  for  Class  A  Shares.  Class  B 
Shares  wrill  be  exchangeable  only  for 
shares  offered  pursuant  to  a  Deferred 
Option  by  any  other  open-end 
investment  company  in  the  Adviser's 
complex  that  offers  an  exchange 
privilege. 

12.  The  CDSL  is  expected  to  range 
from  3%  to  7%  on  Class  B  Shares 
redeemed  during  the  first  year  after 
purchase  and  will  be  reduced  each  year 
over  the  applicable  CDSL  period.  The 
CDSL  will  not  be  imposed  on 
redemptions  of  Class  B  Shares  which 
were  purchased  more  than  a  specified 
period  of  up  to  seven  years  (the  "CDSL 
Period")  prior  to  their  redemption  of 
Class  B  Shares  derived  from  the 
reinvestment  of  distributions. 
Furthermore,  no  CDSL  will  be  imposed 
on  an  amount  which  represents  an 
increase  in  the  value  of  the 
shareholder's  account  resulting  from 
capital  appreciation  above  the  amount 
paid  for  shares  purchased  during  the 
CDSL  period.  In  determining  whether  a 
CDSL  is  applicable,  it  wiU  be  assumed 
that  a  redemption  is  made  first  of  any 
Class  B  Shares  derived  from 
reinvestment  of  dividends  and 
distributions,  second  of  Class  B  Shares 
held  for  a  period  longer  than  the  CDSL 
Period,  third  of  Class  A  Shares  in  the 
shareholder's  Fund  account,  and  fourth 
of  Class  B  Shares  held  for  a  period  not 
longer  than  the  CDSL  Period. 

13.  The  Fund  proposes  to  waive  the 
CDSL  on  redemptions  following  the 
death  of  an  individual  Class  B 
Shareholder  or  an  individual  who  owns 
Class  B  Shares  wi\h  his  or  her  spouse  as 
a  joint  tenant  with  right  of  survivorship 
if  the  redemption  is  made  within  one 
year  of  the  death  of  the  shareholder.  In 
addition,  the  fund  may  waive  the  CDSL 
when  a  redemption  is  made  in 
connection  with  certain  distributions 
from  an  individual  retirement  account,  a 
custodial  account  maintained  pursuant 
to  IRC  section  403(b)(7).  or  a  qualified 
pension  or  profit-sharing  plan.  Such 
distributions  include  a  lump-sum  or 
other  distribution  after  the  individual 
attains  age  59*^  or,  in  the  case  of  a 
qualified  pension  or  profit-sharing  plan. 
after  termination  of  employment  of  the 
individual  after  age  55.  In  addition,  the 


CDSL  may  be  waived  on  any 
redemption  which  results  from  the  tax- 
free  return  of  an  excess  contribution 
pursuant  to  IRC  sections  408(dl(4)  or 
408(d)(5),  the  return  of  excess  deferral 
amounts  under  IRC  sections  401(k)(8)  or 
402(g)(2),  or  from  the  death  or  disability 
of  the  employee.  Also,  the  CDSL  may  be 
waived  when  a  plan  qualified  under  IRC 
section  401  (k)  or  a  participant  in  such 
plan  exchanges  Class  B  Shares  of  the 
Fund  for  Class  B  Shares  of  another  fund 
in  the  Adviser's  complex  or  when  an 
investor  exchanges  Class  B  shares  of  the 
Fund  for  Class  B  Shares  of  another  fund 
in  the  Adviser's  complex.  If  the  Fund 
waives  or  reduces  the  CDSL  such 
waiver  or  reduction  will  be  uniformly 
applied  to  aU  Class  B  shareholders. 

Applicants'  Legal  Conclusions 

1.  Applicants  seek  an  exemption  from 
sections  18(g),  18(f).  and  18(i]  to  the 
extent  the  Dual  Distnbution  System  may 
result  in  a  senior  security,  as  defined  by 
section  18(g).  the  issuance  and  sale  of 
which  would  be  prohibited  by  section 
18(f).  and  to  the  extent  the  allocation  of 
voting  rights  under  the  Dual  Distribution 
System  may  violate  the  pro\'i8ion8  of 
section  18(i), 

2.  Applicants  believe  that  the  Dual 
Distribution  System  will  facilitate  the 
distribution  of  shares  by  the  Fund  and 
provide  investors  with  a  broader  choice 
of  methods  for  financing  the  purchase  of 
shares.  An  investor  will  be  able  to 
choose  the  method  of  purchasing  shares 
that  is  most  beneficial  given  the  amount 
of  his  purchase,  the  length  of  time  that 
he  expects  to  hold  his  shares,  and  other 
relevant  circumstances.  O^vners  of  both 
classes  may  be  reheved  of  a  portion  of 
the  fixed  costs  normally  associated  vdth 
open-end  management,  investment 
companies  since  such  costs  wnll. 
applicants  beheve,  be  spread  over  a 
greater  number  of  shares  than  would 
othervv-ise  be  the  case  In  addition,  the 
conversion  feature  vrAl  benefit  long-term 
holders  of  Class  B  Shares  whose  shares 
have  been  outstanding  for  enough  time 
for  the  Distributor  to  have  been 
reimbursed  for  its  distribution  expenses. 

3.  The  Dual  Distribution  System  will 
not  create  the  potential  for  the  abuses 
that  section  18  of  the  1940  Act  was 
designed  to  redress.  The  Dual 
Distribution  System  will  not  increase  the 
speculative  character  of  the  shares  of 
the  Fund  and  ^^-ill  not  involve 
borrowings.  Both  Class  A  and  Class  B 
shares  will  participate  pro  rcic  in  all  of 
the  Fund's  mcome  and  expenses,  except 
for  different  rule  12b-l  distribution 
expenses  and  transfer  agency  costs. 
Both  classes  of  shares  will  be 
redeemable  at  all  times,  and  neither 
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class  will  have  aay  distribution  or 
liquidation  preference  with  respect  to 
particular  asMtx  or  any  right  to  require 
that  lapsed  dividends  be  paid  before 
dividends  are  declared  on  the  other 
class,  and  neither  class  will  be  protected 
by  any  reserve  or  other  account 
Moreover,  the  proposed  allocation  of 
expenses  and  voting  rights  relating  to 
the  Fund's  rule  12b-l  distribution  plan  is 
equitable  and  will  not  discriminate 
against  either  group  of  shareholders. 

4.  Applicants  also  seek  an  exemption 
from  the  provisions  of  sections  2(a)(32), 
2(a)(35),  22(c).  and  22(d)  of  the  1940  Act 
and  rule  22c-l  thereunder  to  permit  the 
Fund  to  assess  a  CDSL  on  redemptions 
of  Class  B  Shares  and  to  permit  the  Fund 
to  waive  the  CDSL  for  certain  types  of 
redemptions.  Applicants  believe  that  the 
imposition  of  the  CDSL  on  the  Class  B 
Shares  of  the  Fund  is  fair  and  in  the  best 
interests  of  the  Fund's  Shareholders. 
The  proposed  Dual  Distribution  System 
permits  the  holders  of  Class  B  Shares  to 
have  the  advantage  of  greater 
investment  dollars  woricing  for  them 
from  the  time  of  their  purchase  than  if  a 
sales  load  were  imposed  at  the  time  of 
purchase,  as  is  the  case  with  the  Class  A 
Shares. 

5.  Applicants  request  that  any  rehef 
from  sections  18(0. 18tg),  18(i),  2(a)(32). 
2(aM35),  22(c).  and  22(d)  of  the  1940  Act 
and  rule  22c-l  apply  to  any  existing  or 
future  sub-trust  or  series  of  the  Trust,  or 
any  existing  or  future  registered,  open- 
end  investment  company,  or  any 
existing  or  future  sub-trust  or  genes 
thereof,  that  is  part  of  the  same  group  of 
investment  companies,  and  (i)  whose 
investment  adviser  is  the  Adviser  or  an 
investment  adviser  that  is  a  successor  to 
any  of  the  business  or  operations  of  the 
Adviser  or  is  directly  or  indirectly 
contruliir.g,  controlled  by,  or  under 
commDn  control  with  the  Adviser  (as 
"control"  is  defined  m  section  2(a)(9)  of 
the  1940  Act),  (ii)  whose  pnncipal 
underwriter  is  the  Distributor,  or  a 
principal  underwriter  that  is  a  successor 
to  ar.y  of  the  business  or  operations  of 
the  Distributor  or  is  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  the  Distributor, 
(ill)  which  holds  itself  out  to  investors  as 
being  related  for  purposes  of  investment 
and  investor  services,  and  (iv)  whose 
shares  are  divided  into  two  classes  of 
securities  whose  sales  load,  CDSL  rate 
of  distnbution  fees,  exchange  privileges, 
conversion  feature,  and  differences  in 
voting  rights  are  substantially  identical 
to  those  applicable  to  the  Fund's  Class 
A  Shares  and  Class  B  Shares  as 
described  in  the  application.  Any  such 
series  or  investment  company  wiU  be 


subject  to  each  of  the  conditions 
contained  in  the  application. 

ApplkaoU'  Coodittona 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

A.  Conditions  Relating  to  the  Dual 
Distnbution  System 

1.  The  Class  A  Shares  and  Class  B 
Shares  will  represent  interests  in  the 
same  portfolio  of  investments  of  the 
Fund,  and  be  identical  in  all  respects, 
except  as  set  forth  below.  The  only 
difference  between  Class  A  Shares  and 
Class  B  Shares  will  relate  solely  to  (a) 
the  impact  of  the  disproportionate  rule 
12b-l  distribution  plan  payments 
allocated  to  each  of  the  holders  of  Class 
A  Shares  and  Class  B  Shares  of  the 
Fund,  the  incremental  transfer  agency 
costs  attributable  to  the  Class  B  Shares 
of  the  Fund  resulting  from  the  Deferred 
Option  arrangement,  and  any  other 
incremental  expenses  subsequently 
identified  that  should  be  properly 
allocated  to  one  class  of  shares  which 
shall  be  approved  by  the  Commission; 
(b)  the  CTass  B  Shares  will  be  sold 
subject  to  a  CDSL  whereas  the  Class  A 
Shares  will  be  sold  subject  to  a  front- 
end  sales  load;  (c)  the  fact  the  each 
class  of  shares  will  vote  separately  as  a 
class  with  respect  to  the  Fund's  rale  12b- 
1  distribution  plan:  (d)  different 
exchange  privileges  of  the  Class  A 
Shares  and  Class  B  Shares;  (e)  the  fact 
that  only  Class  B  Shares  will  have  a 
Conversion  Feature;  and  (f)  the  fact  that 
the  designation  of  each  class  of  shares 
of  the  Fund  will  differ. 

2.  The  Trustees,  including  a  majority 
of  the  Trustees  who  are  not  interested 
persons  of  the  Trust  within  the  meaning 
of  section  2(a)(19)  of  the  1940  Act  (the 
"independent  Trustees"),  ^sill  approve 
the  Dual  Distribution  Sy8tf?m.  The 
minutes  of  the  meetings  of  the  Trustees 
regarding  the  deliberations  of  the 
Trustees  with  respect  to  the  approvals 
necessary  to  implement  the  Dual 
Distribution  System  will  reflect  in  detail 
the  reasons  for  the  Trustees' 
determination  that  the  proposed  Dual 
Distribution  System  is  in  the  best 
interests  of  both  the  Fund  and  its 
shareholders. 

3.  On  an  ongoing  basis,  the  Trustees, 
pursuant  to  their  fiduciary 
responsibilities  under  the  1940  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
between  the  interests  of  the  two  classes 
of  shares.  The  Trustees,  including  a 
majority  of  the  independent  Trustees, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  Adviser 


and  the  Distributor  will  be  responsible 
for  reporting  any  potential  or  existing 
conflicts  of  which  Aey  may  be  aware  to 
the  Trustees.  If  a  conflict  arises,  the 
Adviser  and  the  Distributor  at  their  own 
cost  will  remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
investment  company. 

4.  Any  rule  12b-l  plan  adopted  or 
amended  to  permit  the  assessment  of  a 
rule  12b-l  fee  on  any  class  of  shares 
which  has  not  had  its  rule  12b-l  plan 
approved  by  the  public  shareholders  of 
that  class  will  be  submitted  to  the  public 
shareholders  of  such  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  Such  nieeting  is  to  be  held  within 
18  months  of  the  date  that  the 
registration  statement  relating  to  such 
class  first  becomes  effective  or,  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  first  becomes 
effective. 

5.  The  Trustees  will  receive  quarterly 
and  annual  statements  complying  with 
paragraph  (bM3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  distribution 
expenditures  properly  attributable  to  the 
sale  of  a  particular  class  of  shares  will 
be  used  to  justify  the  distribution  fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  of  a  particular  class 
of  shares  will  not  be  presented  to  the 
Trustees  to  justify  the  distribution  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  wiU  be 
subject  to  the  review  and  approval  of 
the  independent  Trustees  in  the  exercise 
of  their  fiduciary  duties. 

6.  Dividends  paid  by  the  Fund  with 
respect  to  its  Class  A  Shares  and  Class 
B  Shares,  to  the  extent  any  dividends 
are  paid,  will  be  calculated  in  the  same 
manner  at  the  same  time  on  the  same 
day  and  will  be  in  the  same  amount, 
except  that  distribution  fee  payments 
relating  to  each  respective  class  of 
shares  will  be  borne  exclusively  by  that 
class  and  any  incremental  transfer 
agency  costs  relating  to  Class  B  Shares 
and  other  expenses  determined  by  the 
Trastees  to  be  allocated  to  the  Class  B 
Shares  will  be  borne  exclusively  by  that 
class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  emd  the  proper  allocation  of 
expenses  between  the  two  classes  were 
reviewed  by  the  expert  who  rendered  a 
report  to  the  applicants,  which  report 
was  provided  to  the  staff  of  the 
Commission  prior  to  the  issuance  of  this 
notice,  that  such  methodology  and 


procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  expert,  or  an 

appropriate  substitute  expert,  will 
monitor  the  marmer  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  wiP 
render  at  least  annually  e  report  to  the 
Fund  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 
30(a)  and  30(b)(1)  of  the  1940  Act  The 
work  papers  of  the  expert  with  respect 
to  such  reports,  following  request  by  the 
Fund  (which  the  Fund  agrees  to 
provide),  will  be  available  for  inspection 
by  the  Commission  staff  upon  the 
written  request  to  the  Fund  for  such 
work  papers  by  a  senior  member  of  the 
Division  of  Investment  Management 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the  Chief 
Financial  Analyst  an  Assistant  Director 
and  any  Regional  Administrators  or 
Associate  and  Assistant  Administrators. 
The  initial  report  of  the  expert  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System"  and  the  ongoing  reports 
will  be  "Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA, 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
classes  of  shares,  and  this 
representation  has  been  concurred  with 
by  the  expert  in  the  initial  report 
referred  to  in  condition  (7)  above  and 
will  be  conctirred  with  by  the  expert,  or 
an  appropriate  substitute  expert  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(7)  above.  Apphcants  will  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by  the 
expert  or  appropriate  substitute  expert. 

9.  The  prospectus  of  the  Fund  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  any  portion  of  a 
distribution  fee  may  receive  different 
compensation  for  selling  one  particular 
class  of  shares  over  another  in  the  Fund. 

10.  The  Distributor  will  adopt 
compliance  standards,  substantially  in 
the  form  of  Exhibit  C  to  the  application. 


as  to  when  Class  A  Shares  and  Class  B 
Shares  may  appropriately  be  sold  to 
particular  investors.  Applicants  will 
require  all  persons  selling  shares  of  the 
Fund  to  agree  to  conform  to  such 
standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  with  respect  to  the  Dual 
Distribution  System  will  be  set  forth  in 
guidelines  which  vnW  be  furnished  to  the 
Trustees. 

12.  The  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  apphcable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  The  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  all 
classes  of  shares,  it  will  also  disclose 
the  respective  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares.  The  information 
provided  by  applicants  for  publication 
in  any  newspaper  or  similar  listing  of 
the  Fund's  net  asset  value  and  public 
offering  price  will  present  each  class  of 
shares  separately. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply 
Commission  approval  authorizahon,  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Fund  may  make 
pursuant  to  its  rule  12b-l  distribution 
plan  in  relian.",e  on  the  exemptive  order. 

14.  In  the  circumstances  and  subject 
to  the  qualifications  described  herein, 
after  three  but  not  more  than  eight  years 
from  the  date  on  which  a  shareholder 
purchases  Class  B  Shares,  such  shares 
will  convert  into  Class  A  Shares  on  the 
basis  of  the  relative  net  asset  values  of 
the  two  classes,  without  the  imposition 
of  any  sales  load,  fee,  or  other  charge. 

B.  Condition  Relating  to  the  CDSL 

Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  1940  Act,  Investment  Company  Act 
Release  No.  16619  [Nov.  2,  1988),  53  FR 
45,275  (1988),  as  such  rule  i»  currently 
proposed  and  as  it  may  be  reproposed, 
adopted,  or  amended  by  the 
Commission. 


For  the  Commistioa  by  the  Dtviskm  of 
Investment  Management,  under  ddefwted 

autbonty 

JorLBtfaan  G.  Katx, 

Secretary. 

[FR  Doc.  K -13014  Filed  5-31-61;  8:45  am] 
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DEPARTMEffT  OF  TRANSPOfrrATtON 
Coast  Guard 

{CGO  01-026] 

Central  Pacific  Loran-C  Ctoaura 

AOCNCY:  Coast  Guard.  DOT. 

ACnOM:  .Notice:  request  for  comments. 

SUMMARY:  The  Coast  Guard  proposes 
early  closure  of  the  Centra!  Pacific 
Loran-C  Cham  at  the  end  of  calendar 
year  1992  vice  operation  through  1994  as 
currenliy  planned.  Continued  opcrstion 
of  the  Central  Pacific  Chem  is  not 
economically  justified.  Early  closure  of 
this  Loran-C  Chain  will  save  the  Coast 
Guard  the  cost  of  operating  it  for  two 
years  which  amounts  to  an  estimated  5- 
6  million  dollars. 

DATES:  Comments  must  be  received  on 
or  before  August  2.  1991, 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (&-LRA-2/34061 
(CGD  91-^261,  U.S.  Coast  Guard. 
Washington,  DC  20593-0001.  Comments 
will  be  available  for  public  inspection 
and  copying  between  8  a.m.  and  330 
p.m.,  Monday  through  Fnday,  except 
holidays,  at  the  Marine  Safety  Council 
(G-LRA-2),  room  3406,  U^.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001.  Comments 
may  also  be  hand  dehvered  to  this 
address. 

FOR  FURTHER  INFORMATION  CO^rrACT: 

Commander  Richard  ].  Armstrcng. 
Chief,  Radio  Aids  Management  Branch 
(G-NRN-1).  room  1413.  U.S  Coast 
Guard  Headquarters,  2100  2nd  St..  SW, 
Washington,  DC  20593-0001.  phone  (202) 
267-0990, 

SUPPLEMENTAAY  INFORMATIOK:  The 
Central  Pacific  Loran-C  Chain,  m  the 
Hawaiian  area,  was  installed  in  the  mid- 
60'8  in  response  to  a  Department  of 
Defense  requirement  The  1990  edition 
of  the  Federal  Radionavigalion  Plan, 
provides  for  termination  of  overseas  and 
Hawaiian  Loran-C  stations  when  the 
Department  of  Defense  requirement  for 
Loran-C  ends  on  December  31.  1994  The 
new  satellite  based  Global  Positioning 
System  may  allow  the  Department  of 
Defense  to  end  its  requirement  for 
Lorao-C  in  the  Hawaiian  area  e«  ear4y 
as  the  end  of  calendar  year  1992. 
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Because  of  the  poor  coverage  area  and 
limited  number  of  users,  the  United 
States  Coast  Guard's  position  is  that 
continued  operation  of  the  Central 
Pacific  Loran-C  Cham  past  1992  is  not 
economically  justified.  The  Loran-C 
system  serving  the  continental  US., 
Alaska,  and  the  coastal  areas,  with  the 
exception  of  Hawaii,  will  remain  part  of 
the  radionavigation  mix  and  not  be 
terminated  at  the  end  of  1994. 

Comments  are  requested  concerning 
possible  termination  of  Loran-C  service 
provided  by  the  Central  Pacific  Loran-C 
Chain.  Rate  4990.  in  the  Hawaiian  area, 
at  the  end  of  calendar  year  1992,  in  lieu 
of  the  end  of  calendar  year  1994  as  is 
currently  planned. 

The  Coast  Guard  encourages 
interested  persons  to  participate  by 
submitting  written  data,  views,  or 
arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  Notice  |CCD 
91-026)  and  how  each  comment  relates 
to  the  proposed  action.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

Th.e  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

Dated:  May  24.  1991. 
J.  W  Lockwood, 

Chief.  O'^ice  of  Navigation  Safety  and 

Waterway  Services. 

\VR  Doc  91-13040  Filed  5-31-91.  845  am] 

MU.MO  COOC  4t1-014-« 


Federal  Aviation  Administration 

ISumfMry  Nottc*  No.  PE -91-19) 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AOCNCY:  Federal  Aviation 
Administration  (F.AA),  DOT 

action:  Notice  of  Petitions  for 
Exemption  received  and  of  dispositions 
of  prior  petitions;  Correction. 

SUMMARY:  This  action  corrects  an  error 
with  reference  to  the  comment  close 
date  to  a  notice  published  on  Tuesday, 
May  14,  1991,  page  22191  and  in  the  third 
column.  The  FAA  inadvertantly  inserted 
July  3,  1991.  Please  change  the  comment 
close  date  to  read  June  3,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Miss  Jean  Casciano,  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Independence 


Avenue.  SW.,  Washington.  DC  20591; 
telephone  (202)  267-9683. 

Debbie  Swank. 

Program  Management  Staff.  ACC-W. 
[YR  Doc.  91-12990  Filed  5-31-91;  8:45  am] 
BILUNQ  COOC  M10-11-M 


(Summary  Notlc*  Na  PE-91-21] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I], 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  f.nal  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  24,  1991. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (.^GC-10), 

Petition  Docket  No .  800 

Independence  Avenue,  SW„ 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
F.^A  Headquarters  Building  (FOB  IDA), 
800  Independence  Avenue.  SW,, 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miss  Jean  Casciano,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-9683. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  S  11. 27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  pari  11). 


Issued  in  Washington,  DC,  on  May  23, 1991. 
Deborah  Swank. 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel. 

PetitioDS  for  Exemption 

Docket  No.:  25030, 

Petitioner:  Pan  Am  Express,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
93.123  and  93.129. 

Description  of  Relief  Sought-  To 
extend  Exemption  No.  4777 A,  as 
amended,  which  allows  petitioner  to 
conduct  20  operations  during  4  of  the  5 
high-density  hours  at  John  F.  Kennedy 
(JFK)  International  Airport  under 
Separate  Access  Landing  System  with 
aircraft  capable  of  short  takeoff  and 
landing  on  the  stubs  of  runways,  with 
systems  and  performance  capabilities 
approved  by  the  Administrator  and  with 
operating  procedures  established  by  the 
JFK  tower.  Exemption  No,  4777A,  as 
amended,  will  expire  on  October  28, 
1991. 

Docket  No.:  28508. 

Petitioner  Era  Helicopters.  Inc. 

Sections  of  the  FAR  Affected  14  CFR 
135.207. 

Description  of  Relief  Sought:  To  allow 
petitioner's  pilots  to  operate  helicopters 
under  VFR  without  the  pilot  having 
visual  surface  reference  or,  at  night, 
visual  surface  light  reference. 

Docket  No.:  26515. 

Petitioner  Era  Helicopters. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(a)  and  135.443(b)(3). 

Description  of  Relief  Sought:  To  allow 
helicopter  flightcrews  to  perform  daily 
checks,  or  checks  occurring  at  intervals 
of  10  hours  or  less,  as  called  out  in 
manufacturers'  Service  Bulletins  or  FAA 
Airworthiness  Directives. 

Docket  No.:  2G5\7. 

Petitioner:  Era  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
133.51. 

Description  of  Relief  Sought:  To  allow 
petitioner  to  lease  an  AS332L  Super 
Puma  Helicopter  from  a  Canadian 
carrier  and  use  this  helicopter  to  support 
offshore  drilling  operations  off  the  North 
Slope  of  Alaska. 

Docket  No.:  26527. 

Petitioner:  James  F.  Young. 

Sections  of  the  FAR  Affected:  14  CFR 
47.15(b). 

Description  of  Relief  Sought:  1o  allow 
the  use  of  one  or  two  letters  following 
the  "N"  on  a  United  States  registration 
number. 

Docket  No.:  2646. 

Petitioner  Precision  Valley  Aviation, 
Inc.,  dba  Northwest  Airlink. 

Sections  of  the  FAR  Affected:  14  CFR 
135.225(e)(1). 


Description  of  Relief  Sought:  To  allow 
petitioner's  pilots  to  take  off  under 
instrument  flight  rules  at  any  Canadian 
civil  airport  listed  in  its  operations 
specifications  when  the  visibility  at  that 
airport  is  less  than  1  statute  mile. 

Dispositions  of  Petitions 

Docket  No.:  22469. 

Petitioner  Parks  College  of  SL  Louis 
University. 

Sections  of  the  FAR  Affected:  14  CFR 
part  141,  appendixes  A,  C,  D.  and  F. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3495,  as  amended,  which  allows 
petitioner  to  train  students  to  a 
performance  standard  rather  than  to 
minimum  flight  time  requirements, 
except  for  solo  cross-country  flights. 

Grant,  May  13.  1991,  Exemption  No. 
3495E 

Docket  No.:  22706. 

Petitioner  Bankair  Ina 

Sections  of  the  FAR  Affected:  14  CFR 
135.335(e)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5090,  which  allows  petitioner's  pilots  to 
operate  their  aircraft  from  Myrtle  Beach 
Air  Force  Base  and  Beaufort  Marine 
Corps  Air  Station  using  takeoff  visibility 
minimums,  subject  to  the  approval  of  the 
appropriate  military  authority,  that  are 
less  than  1  mile  and  are  equal  to  or 
greater  than  the  landing  visibility 
minimums  established  for  those 
airfields. 

Grant.  May  13.  1991,  Exemption  No, 
5090A 

Docket  No.:  22S7Z. 

Petitioner  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
61.157;  121.424;  part  61,  appendix  A;  and 
part  121,  appendixes  E  and  F. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4416,  which  allows  continued 
authorization  for  operators  to  conduct 
the  required  preflight  inspections  using 
approved  advanced  pictorial  means. 

Grant,  May  15,  1991,  Exemption  No. 
4416D 

Docket  No.:  23499. 

Petitioner:  Lifeline,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.118(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5068,  which  allows  petitioner's  private 
pilots  who  perform  flight  services  to  be 
reimbursed  for  their  fuel  expenses. 


Grant.  May  15.  1991.  Exemption  No. 

soeaA 

Docket  No.:  23713. 

Petitioner  SunuFlite  Training 
International. 

Sections  of  the  FAR  Affected- 14  CFR 
61.56(b)(1);  61.57(c)  and  (d);  61.56(c)(1) 
and  (d);  61£3{d)(2)  and  (d)(3); 
61.67(d)(2);  61.157{d)(n  {d)(2).  (e)(1),  and 
(e)(2);  part  61,  appendix  A;  part  121. 
appendix  R 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemphon  No. 
3931,  as  amended,  which  allows 
petitioner  and  persons  who  contract  for 
services  from  petitioner  to  use  FAA- 
approved  simulators  to  meet  certain 
training  and  teshng  requirements. 

Grant.  February'  28.  1990.  Exemption  No. 
3931E 

Docket  No.:  24541. 

Petitioner  Boemg  Commercial 
Airplanes. 

Sections  of  the  FAR  Affected:  14  CFR 
91.611. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4467,  as  amended,  which  allows 
petitioner  to  conduct  ferry  flights  with 
one  engine  inoperative  on  its  Boeing- 
manufactured  707,  720,  727,  and  747 
airplanes  without  obtaining  a  special 
flight  permit. 

Grant.  May  13.  1991.  Exemption  No. 
4467C 

Docket  No  J  25748. 

Petitioner  Popular  Rotorcraft 
Association. 

Sections  of  the  FAR  A  ffected:  14  CFR 
91.319(a)(ll  and  (a)(2]. 

Description  of  Relief  Sough  t/ 
Disposition:  To  allow  the  establishment 
of  guidelines  and  the  training  and  rating 
of  pilots  in  experimental  gyroplane 
aircraft. 

Grant.  May  13.  1991,  Exemption  No. 
5209A 

Docket  No.:  25798. 

Petitioner  Embry-Riddle  Aeronautical 
University. 

Sections  of  the  FAR  Affected:  14  CFR 
61.71. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner's 
students  who  are  enrolled  in  its  part  141 
approved  com.merciel  pilot  certification 
course  to  apply  for  an  instrument  rating 
prior  to  receiving  their  commercial  pilot 
certificate  without  meeting  the  flight 
experience  requirements  of  §  61.65(e)(1). 

Denial,  May  13.  1991.  Exemption  No- 
5310 

Docket  No.:  25950. 

Petitioner  Mr.  Dagfinn  Myrvang. 


Sections  of  the  FAR  .Affected  "4  CFP 
61.155(b)(2). 

Description  of  Relief  Sought/ 
Disposition  To  allow  petitioner  lo 
qualify  for  an  airline  pilot  hoense  by 
receiving  credit  for  simulator  evaluatior 
test  hours. 

Denial.  May  13.  1991.  Exemption  No. 

5309 

DocAe/.Vo..- 26340 

Petitioner  Delta  Air  Lines.  Inc. 

Sections  of  the  FAR  A  ffected  14  CFR 
121.409(b)(3),  121.433(c)ll)(ui),  and 
121.441(a)(1). 

Description  of  Relief  Sought/ 
Disposition  To  amend  ExempUon  No. 
5271  to  allow  thie  petitioner  to  substitute 
simolator  traimng  received  by  its  first 
officers  in  combination  wnth  a  special 
line  check  by  these  first  officers,  in 
place  of  an  approved  simulator  line- 
onented  Pught  training  period. 

Partial  Grant.  April  30.  1991.  Exemption 
No.  5271 A 

Docket  No.:  26359 

Petitioner  Federal  Express 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
121.623(a)  and  (d),  121.643,  and 
121  645(el. 

Description  of  Relief  Sought/ 
Disposition:  To  emend  Exemption  No. 
5264  to  remove  the  requirement  to 
comply  with  the  flight  and  duty 
requirements  m  pari  121,  subpart  Q,  to 
operate  under  the  exemption. 

Grant,  April  30.  1991,  Exemption  No. 
5264A 

Docket  No.:  26431  [Reprinted 
DispositionJ. 
Petitioner  Regional  Airline 

Association. 
Sections  of  the  FAR  Affected:  14  CFR 

i::.314end  135  169(d). 

Pescrp t!OT)  of  R elief  Sough t/ 
Disposition:  To  allow  continued 
operation  of  certain  ai.frlanes  beyond 
the  March  20.  1991.  dpp.dhne  for 
compliance  with  the  fiamrr.ability 
requirements  for  cargo  and  baggage 
compartment  Uners. 

Grant,  March  13, 1991.  Exemption  No. 

5289 

Docket  No.:  26499. 

Petitioner  Delta  Air  Lines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
108.23(b). 

Description  of  Relief  Sought/ 
Disposition:  To  aUow  petitioner  to 
accomplish  pilot  crewmerr.ber  recurrent 
seruriU'  training  dunng  one  annual 
session.  Since  none  of  the  petitioner's 
pilots  have  received  annual  secu.-ity 
training  since  June  1990,  compliance 
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with  i  108.23(b)  during  1991  would 
generate  a  separate  trip  to  recurrent 
ground  school,  in  lieu  of  a  single  visit, 
for  secunty  training. 

Grant.  May  10,  1991,  Exemption  No. 
5308 

Docket  No :  Z65W. 

Petitioner  Northwest  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121  433a. 

Description  of  Relief  Sought/ 
Disposition.  To  allow  petitioner  an 
additional  180  days  to  train  its  European 
personnel  in  the  proper  handling  and 
carriage  of  dangerous  articles  and 
magnetized  materials,  The  regulations 
require  that  ground  personnel  complete 
such  training  wuhm  the  previous  12 
calendar  months  (by  Apnl  1991). 

Denial,  May  15.  1991,  E.xemption  No. 
5311 

Docket  No.:  26524. 

Petitioner  Association  of  Air  Medical 
Services/Helicopter  Association 
International. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(a)  and  (g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  properly  trained 
personnel  to  evchange  medical  oxygen 
cy  linders  after  such  cylinders  have  been 
depleted. 

Petition  Withdrawn,  May  14,  1991 

(FR  Doc  9^-^2m9  F:!ed  5-31-91   8  45  am] 
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Federal  Railroad  Administration 

Petition  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  211  9  and 
211,41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  from  the  National  Railroad 
Passenger  Corporation  a  request  for 
exemptions  from  or  waivers  of 
compliance  with  a  requirement  of 
Federal  rail  safety  standards.  The 
petition  is  di^scribed  below,  including 
the  regulatory  provisions  involved,  and 
the  nature  of  the  relief  being  requested. 

National  Railroad  Passenger 
Corporation 

(Waiver  Petition  Docket  Number  H-91  -2] 


The  National  Railroad  Passenger 
Corporation  (Amtraic)  is  seeking  a  1  year 
test  waiver  of  compliance  from  certain 
sections  of  the  Railroad  Power  Brakes 
and  Drawbars  Regulations,  49  CFR  part 
232.  Amtrak  is  requesting  that  it  be 
permitted  to  extend  the  clean,  oil,  test 
and  stencil  (COT&S)  period  from  36 
months  to  48  months  on  50  test  cars 
equipped  with  26-C  Type  Brake 
Equipment.  The  test  cars  are  part  of  the 
103  Horizon  car  fleet  built  between  May 
1989  and  January  1990.  The  performance 
of  the  test  cars  will  be  monitored  and 
each  will  be  given  a  COT&S  at  the 
conclusion  of  the  48  month  period, 
Amtrak  will  petition  for  a  permanent 
extension  for  all  cars  equipped  with  the 
26-C  Brake  Equipment  at  that  time  if 
conditions  justify  it. 

Section  232.17(b)(2)  states— "Brake 
equipment  on  passenger  cars  must  be 
clean,  repaired,  lubricated  and  tested  as 
often  as  necessary  to  maintain  it  in  a 
safe  and  suitable  condition  for  service 
but  not  less  frequently  than  as  required 
in  Standard  S-045  in  the  Manual  of 
Standards  and  Recomm.ended  Practices 
of  the  Association  cf  American 
Railroads  (A.AR)."  Paragraph  2.1,2  of 
Standard  S-045  (.AAR  Manual  section  A, 
part  III)  currently  specifies  36  months  for 
26-C  Type  Brake  Equipment.  The  AAR 
will  participate  in  the  test  since  they 
control  the  specification. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by  . 
submitting  wn'ten  viev-'s,  data,  or 
comments.  FR.\  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

Ail  communications  concerning  these 
proceedings  should  identify  the 
appropnate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  H-91-2)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Adminislration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Communications 
received  before  July  18.  1991  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  wntten  communications 


concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. -5  p.m.)  in  room 
8201,  Nassif  Building.  400  Seventh 
Street,  SW.,  Washington.  DC  20590. 

Issued  in  Washington,  DC  on  May  22,  1991, 
Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc,  91-13005  Filed  5-31-91:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

May  24,  1991, 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1.500  Pennsylvania  Avenue,  NW,, 
Vvashington,  DC  20220. 

Internal  Revenue  Ser\'ice 

OMB  Number  154S-0710. 

Form  Number  5500,  5500-C/R,  Schedule 
B  (Form  5500),  Schedule  E  (Form  5500). 
Schedule  P  (Form  5500). 

Type  of  Review:  Revision. 

Title:  Annual  Return/Repo.'-t  of 
Employee  Benefit  Plan,  Return/Report 
of  Employee  Benefit  Plan  and 
Associated  Schedules. 

Description:  Forms  Listed  in  item  4  are 
annual  information  returns  filed  by 
employee  benefit  plans.  The  IRS  uses 
this  data  to  determine  if  the  plan 
appears  to  be  operating  properly  as 
required  under  the  law  or  whether  the 
plan  should  be  audited. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
901,400. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping 


Fcxm  5500  (initial  fitefs) 

Form  5500  (all  other  filers)                        (Fw^5500) 

RftrrvlhAAping     

87  hrs  ,  3  rnins . 

8  hr» .  5 1  rmnt 

13  t's,  7  rntrn ..._ 

81  hrs-.  19  ming  „          .— . 

8hr»,  51  mtns 

13  hrs  ,  2  mtns 

17  hrt..  28  mina. 

leamm)  about  m«  law  or  tt>«  form „ 

Prapanng  !h#i  tnrrn                                

28  mirw. 

1  hf ,  42  mins- 

Form  5500  (tntui  Hers) 


Forrr  6500  (all  Other  liiersl 


Schea  A 

(Porrr  6500f 


Copying.  MaanOltr>o.  and  aerxlirtg  ttw  form  to  IRS \  48  mina 


48  rmnft. 


„._ _ ,  16 


Sched,  B  (Form  5500 


■t- 


RecordkeepInQ,- _ — 

Laaming  about  the  law  or  Itw  lorm  . 

Preparing  tfw  form 

Copying,  asaembkng.  and  aending  tf>e  form  to  IRS  , 


33  tvs,  58  mtna. 

2  fira.,  19  min»._ 

3  hra,,  3  mir» 


Sched  C  (Form  5500) 


5  tn.,  i6(Tiins. 

18  1 


23  tnina...„ 


Sched  E  (Form 

6500) (non 
leveraged  ESOP) 


1  N.   *C  rntm. 
121 

14  1 


Sched  E  (Form  5500)  (leveraged  ESOP) 


Sched  P  (Porm  55001 


Recordkeeping _ 

Leamwig  about  the  law  or  the  lorm  . 
Preparing  the  torm.. 


Copying.  asaeiT<)llng.  and  aending  the  form  to  IRS.. 


10  hrs.,  2  mina. 
1  hf,.  41  mms... 
1  hr ,  6  mins 


1  hr.,  40  mir».. 
30  mtn»...„.. 
32  mins 


UMI 


Frequency  of  Response:  Annually, 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  32,508,310  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
N"W..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-688a  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Loia  K.  Holland. 

Departmental  Reports  Management  Officer 

[FR  Doc.  91-12996  Filed  5-31-81;  8:45  am] 
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Public  Information  Collection 
Requirements  Sulxnttted  to  OMB  for 
Review 

May  24. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

L'.S.  Customs  Service 

OMB  Number  1515-0012. 
Form  Number  CF  3189. 
Type  of  Review:  Extension. 
Title:  Lay  Order  Application  and 
Approval. 


Description:  Customs  Form  3189  is  used 
to  extend  the  time  for  merchandise  or 
baggage  to  remain  on  a  wharf  or  pier 
from  the  allowed  five  days  after  a 
vessel  has  entered. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,400. 

Estimated  Burden  Hours  Per  Response: 
5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  5.998 
hours. 

Clearance  Officer  Ralph  Meyer  (202) 
566-9182,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue,  KW.. 
Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503, 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer 

[FR  Doc.  91-12997  Filed  5-31-91:  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SC. 
chapter  35).  This  document  lists  the 


Sched  SSA  (Form 
S500) 


6  hT    <2  mi'ts 
12  inr». 
19  mins. 


following  information:  (Ij  The  title  of  the 
information  collection,  and  the 
Department  form  number{s)  if 
applicable:  (2)  a  descnption  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4]  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  apphcablc;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response,  and  {"]  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  .Administration 
(16lB3|,  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  N'W..  Washington, 
DC  20420  (202)  535-7407. 

Comments  and  questions  about  the 
Items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  July  3, 
1991. 

Dated  Msy  28  1991. 

By  direction  cf  the  Secretary. 

Frank  E.  Lalley, 

.Assoaate  Deputy  AMiatant  Secretary  for 

l.r  'ormation  Resources  Policies  and 

Oversight 

Reinstatement 

1  Former  POW  (Prisoner  of  War) 
Medical  Study;  Former  POW  Medical 
History ,  VA  Form  10-0048,  Former 
Prisoner  of  War  Follow-up.  VA  Forms 
10-20844a-d  (NR)- 

2,  The  information  will  be  gathered 
from  former  POWs  to  assess  the  medical 


25156 


Federal  Register  /  Vol.  56.  No.  106  /  Monday.  June  3.  1991  /  NoUces 


Federal  Register  /  Vol.  56.  No.  106  /  Monday,  )une  3,  1991   /  Notices 


25157 


care  needs  of  these  veterans.  The  data 
will  be  used  to  determine  the  present 
and  future  needs  of  POWs  in  the  areas 
of  disability  compensation,  health  care 
and  rehabilitation. 

3.  Individuals  or  households. 

4.  9.800  hours. 

5.  7  hours;  VA  Form  10-0048—60 
minutes,  VA  Form  10-20844a(NR)— 10 
minutes.  VA  Form  10-20d44b(N'R)— 10 
minutes.  VA  Form  10-20644cU.S.C.— 25 
minutes.  VA  Form  10-20844dU.S.C.— 15 
minutes.  Medical  Examination — 5  hours. 

8.  Non-recumng.  ^ 

7.  2,450  respondents. 

(FR  Doc.  91-i:S94  Filed  5-31-91;  8:*5  am] 
BtuJNQ  cooe  t3lo-o^-m 


Summary  of  Precedent  Opinions  of  the 
General  Counsel 

AQENCY:  Department  of  Veterans 

Affairs. 


action:  notice. 


UMI 


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretations  Issued  by  the 
Departments  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  V.-\.  These 
Lnterpretatinns  an?  considered 
precedential  by  VA  and  will  be  followed 
by  VA  ofTicinls  and  employees  in  future 
claim  matters.  They  are  being  published 
to  provide  the  public  and,  in  particular, 
veterans'  benefits  claimants  and  their 
representatives  with  notice  of  VA's 
interpretation  regarding  the  legal  matter 
at  issue. 

FOR  FURTMER  INFORMATtON  CONTACT 
Mr  lay  D.  Fams.  Chief,  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  .\'W.,  Washington,  DC 
20420.  (202)  523-3828. 
SUPPLEMENTARY  INFORMATWAK  VA 
regulations  at  38  CFR  12.6(e)(9)  and 
14  507  authorize  the  Department's 
General  Counsel  to  issue  wntten  legal 
opinions  having  prcedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters  contained  in  such  opinions  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  m  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 


assist  veterans'  benefits  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offical  named  above. 

O.G.C  Precedent  1-91 

Questions  presented:  a.  In  the 
consideration  of  the  payment  of  a  loan 
guaranty  claim  would  a  cramdown 
reducing  the  principal  debt  owed  by  a 
debtor  approved  In  a  chapter  13 
bankruptcy  petition  affect  the  claim  filed 
by  a  holder?  b.  Is  it  appropriate  to 
approve  additional  attorneys  fees 
incurred  by  a  holder  in  objecting  to  a 
cramdown  and  to  permit  the  lender  to 
Include  such  fees  in  the  eligible 
indebtedness  for  purposes  of  accounting 
with  the  holder  upon  the  filing  of  a 
claim? 

Held:  a.  Claims  under  the  VA  loan 
guaranty  may  only  be  filed  after 
liquidation  has  occurred  or  after  a 
conveyance  in  lieu  of  liquidation  has 
been  approved  by  VA  and  completed. 
At  that  time,  based  on  the  remaining 
outstanding  indebtedness,  a  claim  may 
be  paid.  If  the  bankruptcy  action  has 
been  completed  and  the  outstanding 
balance  has  been  reduced  in  such 
proceeding,  the  VA  liability  would  be 
based  on  the  reduced  balance,  b. 
Litigation  associated  with  matters  where 
a  mortgagor  is  seeking  a  reduction  in  the 
outstanding  mortgage  loan  balance  is 
not  unique  to  VA  guaranteed  loans; 
however,  such  litigation  is  required  by 
VA  in  order  to  preserve  VA's  liability 
under  its  guaranty.  Attorney  fees 
accociated  with  such  litigation  thus  may 
be  included  as  part  of  a  veteran's 
indebtedness  in  the  lender's  accounting 
with  VA.  provided  VA  approved  such 
fees  in  advance. 

Effective  date:  January  8, 1991. 

O.G.C.  Precedent  2-91 

Question  presented:  Whether  VA  is 
required  to  pay  interest  on  the  money 
that  will  be  paid  to  lenders  due  to  the 
technical  inaccuracy  of  the  methods 
used  in  the  past  few  years  to  determine 
"net  value"  of  properties  securing  VA 
loans  in  foreclosure. 

Held:  No. 

Effective  date:  January  15. 1991. 

O.G.C.  Precedent  3-91 

Questions  presented:  a.  May  the 
Secretary  agree  to  terms  imposed  by  the 
draft  American  Housing  Trust  (AHT) 
VIII  loan  sale  agreement  which  will 
require,  as  a  condition  to  the  sale,  that  if 
the  master  servicer  and  the  trustee  fail 
in  their  obligations  to  advance  for  a 
shortfall  in  scheduled  monthly  interest 
and  principal,  VA  vrill  make  the 


advance  plus  reimbursement  of  all 
reasonable  expenses  incurred  by 
certificate  holders  in  connection  with 
delay?  b.  May  the  provision  described  in 
question  'a'  be  added  to  the  existing 
VHT  VI  and  VHT  VII  by  amendment  of 
the  documents  for  those  transactions? 

Held:  a.  Yes.  the  Secretary,  under  38 
U.S.C.  1833  and  1820.  has  authority  to 
agree  to  this  provision,  b.  Yes,  the 
Secretary,  under  38  U.S.C,  1833  and 
1820,  has  authority  to  enter  into  such 
amendments  to  VHT  VI  and  VHT  VII. 

Effective  date:  January  25. 1991. 

O.G.C.  Precedent  4-91 

Questions  presented:  Has  a  veteran 

failed  to  report  for  a  scheduled 

examination  for  purposes  of  38  CFR 
3.655  if  he  or  she  appears  but  refuses  to 
be  examined  unless  accompanied  by  a 
private  attorney  and  allowed  to  record 
the  evaluation? 

Held:  Neither  the  Constitution,  the 
Administrative  Procedure  Act  nor  VA 
statutes  and  regulations  provide  a  right 
to  counsel  at  medical  examinations 
scheduled  by  VA  for  evaluation  of 
beneficiaries,  including  psychiatric 
evaluatioiL  As,  under  the  relevant 
constitutionaL  statutory,  and  regulatory 
provisions,  there  is  no  "right"  to  be 
accompanied  by  an  attorney  to  this  type 
of  agency  activity,  refusal  to  participate 
unless  accompanied  by  an  attorney  may 
be  considered  a  failure  to  report  for 
purposes  of  VA  regulations  at  38  CFR 
3.655  providing  for  discontinuance  of 
benefits  for  failure  to  report  for 
examination.  Simiarly,  a  beneficiary 
may  not  insist  on  using  a  recording 
device  at  a  VA  medical  examination, 
and  refusal  to  participate  due  to  the 
absence  of  such  a  device  may  be 
considered  a  failure  to  report  for 
purposes  of  VA  regulations  governing 
termination  of  benefits. 

Effective  date:  February  13, 1991. 

O.G.C  Precedent  S-91 

Questions  presented:  a.  Is  the  amount 
payable  under  the  provisions  of  Public 
Law  No.  86-146  to  be  considered 
amounts  retained  by  such  home  from 
any  payments  of  pension  or 
compensation  made  to  such  veteran?  b. 
Are  such  payments  made  under  Public 
Law  No.  86-148  to  be  considered 
collections  from  any  source  on  behalf  of 
the  veteran?  c.  Can  simultaneous 
payments  of  the  $700  and  the  amount 
payable  under  the  provisions  of  Pubhc 
Law  No.  86-146  be  made?  (The  change 
to  a  $2.50  per  diem  payment  irom  the 
former  $00  per  annum  effected  by  Pubhc 
Law  No.  86-625.  which  was  approved 
July  12, 1960,  has  no  bearing  on  the 
discussion  herein),  d.  If  the  answer  to  c 


is  in  the  negative,  can  the  home,  by  not 
making  application  on  behalf  of  the 
veteran  or  withdrawing  the  application 
which  must  be  made  under  38  U.S.C.  643 
be  entitled  to  receive  the  full  pajTnents 
which  can  be  made  under  Public  Law 
No.  86-146  for  the  veteran's  care  and 
maintenance? 

Held:  a.  Payments  of  pension  or 
compensation  to  an  incompetent  veteran 
having  neither  wife  nor  child  and  being 
furnished  domicihary  care  in  a  State 
Home  that  is  discounted  because  his 
estate  equals  or  exceeds  $1500  are  to  be 
considered  "amounts  retained  by  such 
Home  from  any  payments  of  pension  or 
compensation  made  to  such  veteran."  b. 
There  is  no  legal  objection  to  the 
simultaneous  payments  to  the  State 
Home  of  the  $700  (now  $2.50  per  diem) 
payable  under  38  U.S.C.  641(a)  and  the 
amount  payable  under  the  provisions  of 
Public  Law  No.  86-146.  subject  to  the 
reduction  provided  for  in  38  U.S.C. 
641(b)(1)  c.  38  U.S.C.  643  which  provides 
for  the  making  of  an  application  by  a 
State  Home  for  beneBts  under  38  U.S.C, 
641  is  permissive  and  not  mandatory. 
There  is  nothing  in  Public  Law  No.  86- 
146  which  warrants  a  departure  from 
this  discretionary  right  exercised  by 
State  Homes  in  making  or  withdrawing 
applications  for  benefits  provided  by  38 
use.  641. 

Effective  date:  March  11. 1991. 

Note:  This  opinion  was  previously  issued 
aa  General  Counsel  Opinion  23-60,  December 
8. 1960,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057.  The  text  in  the  opinion  remain* 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C.  Precedent  6-91 

Questions  presented: 

a.  Series  E  savings  bonds  have  been 
purchased  from  funds  in  Personal  Funds 
of  Patients  (PFQP)  Accounts  at  the 
request  of  the  patient  or  his  next  of  kin, 
or  at  the  discretion  of  Manager  and  held 
for  the  patient.  Upon  the  death  of  such  a 
patient,  is  the  disposition  of  these  bonds 
governed  by  the  provisions  of  Public 
Law  No.  86-146?  b.  If  the  answer  to 
question  'a'  is  in  the  affirmative,  does 
the  Manager  have  the  authority  to 
redeem  such  bonds  for  deposit  in  PFQP? 
If  not,  what  disposition  should  we  make 
of  such  bonds?  c.  If  bonds  are  redeemed 
by  the  Manager  prior  to  the  death  of  a 
patient  and  the  proceeds  deposited  in 
PFQP  to  be  used  for  the  patient's  needs, 
should  the  proceeds  be  considered 
gratuitous  if  they  can  be  identified  as 
such  or  nongratuitous  funds?  Are  the 
proceeds  when  so  deposited  considered 
to  have  been  deposited  by  the  VA 


through  the  Manager  in  this  instance  is 
acting  as  Trustee  for  the  patient?  In  your 
reply  to  this  question,  we  should  be 
advised  as  to  the  proper  disposition  to 
be  given  to  the  interest  in  the  proceeds 
from  the  bonds,  d.  Upon  admission  a 
patient  may  have  several  compensation 
or  pension  checks  which  he  has  not 
cashed.  If  after  a  reasonable  length  of 
time,  the  patient  refuses  to  cooperate 
and  endorse  the  checks  for  deposit  in 
PFQP,  it  is  our  practice  to  return  such 
checks  to  the  Disbursing  Office  and 
request  the  Adjudication  Division  of  the 
regional  office  concerned  to  reissue  the 
checks  to  the  Manager.  Would  such 
funds  be  considered  gratuitous  benefits 
under  Public  Law  No.  86-146  in  view  of 
the  fact  that  they  would  have  been 
excluded  if  the  patient  had  endorsed  the 
check  for  deposit? 

Held:  Amounts  derived  from 
gratuitous  benefits  which  were 
originally  deposited  in  PFOP  by  VA  do 
not  lose  their  identity  as  to  source  and 
nature  of  deposit  for  purposes  of  Public 
Law  No.  86-146,  where  withdrawn  from 
PFOP  and  used  to  purchase  bonds  if 
they  are  returned  to  PFOP  and  remain 
on  deposit  at  the  time  of  the  veteran  s 
death.  The  interest  should  not  be 
considered  to  be  subject  to  disposition 
in  accordance  with  the  provisions  of 
section  3202(d)  of  title  38,  U.S.C.  as 
amended. 

Funds  represented  by  unendorsed 
compensation  or  pension  checks,  the 
amount  of  which  is  subsequently  paid  to 
the  Manager  by  issuance  of  new  checks 
and  deposited  by  the  Manager  in  the 
veteran's  PFOP  account  should  be 
considered  "gratuitous  benefits 
deposited  by  the  VA  *  *  *  into  a 
PFOP  *   *  *  account"  within  the 
meaning  of  that  language  in  Instruction  I 
to  Public  Law  No.  86-146  and,  therefore, 
subject  to  the  provisions  of  section 
3202(d)  of  title  38,  U.S.C.  Such  a 
transaction  is  equivalent  to  an  original 
institutional  award  and  is,  accordingly, 
clearly  within  the  language  and  intent  of 
Public  Law  No.  86-146  and  the 
implementing  issue. 

Effective  date:  March  11,  1991. 

Note;  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  28-60. 
September  13, 1960,  and  is  being  reissued  as  a 
Precedent  Opinion  pursuant  to  38  CFR 
2.6(e)(9)  and  14.057.  The  text  in  the  opinion 
remains  unchanged  from  the  original  except 
for  certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C.  Precedent  7-91 

Question  presented:  Whether  a 
veteran  receiving  compensation  for  a 
service-connected  disabihty  and  who 
otherwise  would  be  entitled  to  pension 


based  upon  the  need  for  aid  and 
attendance  may  be  furnished  an  invalid 
lift  under  the  provisions  of  38  U.SC.  617. 

Held  A  veteran  who  is  adjudicated  to 
be  presently  eligible  for  a  disability 
pension  based  upon  the  need  for  regular 
aid  and  attendance  may  be  furnished  an 
invalid  lift  under  the  provisions  of  38 
U.S.C.  617,  notwithstanding  the  non- 
receipt  of  such  pension  by  reason  of  the 
receipt  of  a  greater  disability 
compensation  benefit 

Effect:ve  date  March  11, 1991. 

Note:  This  opinion  was  previously  issued 

88  General  Counsel  Opinion  1-61.  January  6, 
1961.  and  i»  being  reissued  a*  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14  057  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O  G.C  Precedent  8-91 

Question  Presented:  During  the  period 
in  which  s  veteran  is  being  or  wdll  be 
furnished  medical  services  in 
preparation  for  admission  to  a  hospital, 
or  within  which  he  is  receiving  post- 
hospital  care,  pursuant  to  Public  Law 
86-639.  as  implemented  by  Circular  10- 
209.  and  while  he  is  neither  at  a  VA 
facility  nor  traveling  to  or  from  such 
facility  under  prior  authorization  and  at 
VA  expense  a.  If  the  veteran  dies 
during  such  period,  is  VA  responsible 
for  the  cost  of  burial,  funeral,  and 
transportation  expenses  as  though  death 
occurred  while  the  deceased  was 
properly  hospitalized  by  VA?  b.:  Is  VA 
responsible  for  the  cost  of  hospital  care 
furnished  to  such  veteran  m  a  non-VA 
facility  as  a  result  of  an  emergency 
developing  dunng  such  period? 

Held:  VA  IS  not  responsible  for  the 
cost  of  burial,  funeral,  and 
transportation  expenses  for  a  veteran's 
death  occurring  during  the  period  in 
which  the  veteran  was  being  or  was  to 
be  furnished  medical  services  for  a  non- 
service-connected  disability  in 
preparation  for  the  veteran's  admission 
to  a  VA  hospital.  Further,  in  this  case,  in 
an  emergency.  VA  is  not  responsible  for 
the  cost  of  hospital  care  furnished  to 
such  veteran  in  a  non-VA  hospital. 

Effective  date:  March  11, 1991. 

Note:  This  opinion  was  prevnously  issued 
as  General  Counsel  Opinion  2-61.  January  12. 
1961,  and  i«  being  reissued  as  ■  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14057,  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 
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O.G.C  Pracsdent  9-91 

Question  presented:  Whether,  once 
there  was  an  investment  In  U.S.  Savings 
Bonds  by  VA  Managers  from  gratuitous 
benefits  deposited  by  VA  in  PFOP 
accounts,  such  bonds  or  the  money 
redeposited  in  PFOP  by  VA  from  a 
redemption  of  such  bonds  should  not  be 
considered  subject  to  the  decedent 
distribution  provisions  of  Public  Law  86- 
146  on  the  premise  that  there  was  a 
change  in  the  character  of  the  gratuitous 
VA  benefits  by  the  act  of  investing  the 
bonds. 

Held:  U.S.  Savings  Bonds  in  existence 
at  the  time  of  death  of  a  veteran  could 
not  be  said  to  be  on  deposit  in  a  PFOP 
account,  as  only  money  (including 
checks  deposited  for  collection]  may  be 
deposited.  Also,  bonds  are  registered  in 
l.he  name  of  the  veteran  and  belong  to 
the  owner's  estate  upon  his  death  and 
are  subject  to  distribution  according  to 
Department  of  Treasury  regulations.  Op. 
G.C.  28-60  (O.G.C.  Precedent  ft-91)  is 
reaffirmed. 

Effective  date:  March  11. 1991. 

Note:  This  opliuoo  was  previoujiy  issued 
as  C«neraJ  Counsel  Opinion  10-61,  August  4. 
1961.  and  ia  being  reissued  ai  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(eK'')  and 
14.057  The  text  in  the  opinion  remains 
unchan^d  from  the  onginai  except  for 
certain  format  and  ciencal  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C  Precedent  10-91 

Question  presented:  Whether  there  is 
authority  for  V.^  to  pay  PFOP  to  a 
veteran's  widow  recognized  under 
Public  Law  85-209,  now  covered  in  38 
U.S.C.  103(a). 

Held:  PFOP  deposits  may  be  paid  to 
the  spouse  qualifying  under  38  U.S.C 
103(a). 

Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  Genera!  Counsel  Opinion  12-61.  October  9, 
1961,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(91  and 
14.057  The  text  m  the  opinion  remami 
unchanged  from  the  original  except  fur 
certain  form<it  and  ciencal  changes 
necessitated  by  the  aforementioned 
regulalor>'  provisions. 

O.G.C  Precedent  11-91 

Question  presented:  Whether 
volunteers,  regular  and  casual,  may  be 
regarded  as  employees  of  the 
government  for  various  purposes. 

Held:  There  is  no  distinction  between 
regular  voluntary  employees  and  casual 
or  occasional  voluntary  employees  for 
purposes  of  the  application  of  the 
Federal  Employees  Compensation  Act. 
Also,  the  status  of  a  voluntary  employee 
is  not  determuialive  of  the  application  of 


the  Federal  Tort  Claims  Act  to  tortious 
acts  committed  during  the  performance 
of  their  duties. 
Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  Cenerai  Counsel  Opinion  lSA-e2, 
December  31, 1962.  and  is  being  reissued  as  a 
Precedent  Opinion  pursuant  to  38  CFR 
2.6(e)(9)  and  14.057.  The  text  in  the  opmion 
reraams  unchanged  from  the  original  except 
for  certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C  Precedent  12-91 

Question  presented:  Whether  injury 
sustained  by  an  individual  while  en 
route  to  inactive  duty  training  and 
adjudicated  "service-connected" 
pursuant  to  38  U.S.C.  106(d)  may  be  the 
basis  for  reimbursement  or  payment  of 
such  expenses,  including  those  incurred 
on  the  day  of  the  accident,  where  the 
hospital  and  medical  services  were 
rendered  before  adjudication  of  service 
connection  and  the  award  of 
compensation. 

Held  Where  an  individual  has  not 
acquired  the  necessary  duty  status  but 
is  deemed  pursuant  to  38  U.S.C.  106(d), 
as  further  implemented  by  101(24),  to 
have  incurred  his  injury  in  the  active 
service,  payment  or  reimbursement  for 
unauthorized  hospital  and  medical 
services  furnished  for  such  injury  while 
the  individual  was  not  in  a  duty  status 
may  be  made,  provided  other 
requirements  of  VA  Regulations  6140,  et 
seq..  are  met,  without  regard  to  the  fact 
that  adjudication  of  service  connection 
occurred  after  the  services  were 
rendered.  Where  the  services  for  such 
an  injury  were  furnished  on  or  after 
August  14, 1962 — the  date  or  enactment 
of  Public  Law  87-583 — payment  or 
reimbursement  may  be  made  for 
unauthonzed  hospital  and  medical 
services  rendered  on  the  day  the  injury 
was  sustained,  as  well  as  subsequent 
days,  irrespective  of  the  fact  that 
compensation  was  not  payable  for  the 
times  involved.  By  a  parity  or  reasoning, 
these  conclusions  relate  equally  to 
situations  where  injuries  deemed 
service-connected  pursuant  to  section 
106(d]  are  incurred  while  returning 
directly  from  training  duty. 

Effective  date:  March  11, 1991. 

Note:  This  opmion  was  previously  issued 
as  Cenerai  Counsel  Opinion  1-64.  May  15, 
1964.  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057.  The  text  In  the  opinion  remaiiu 
unchanged  from  the  original  except  for 
certain  format  and  ciencal  changes 
necessitated  by  the  aforementioDcd 
regulatory  provisions. 


O.G.C  Precedent  lJ-91 

Question  presented:  Whether  a 
veteran  who  has  been  adjudicated  as 
eligible  for  increased  pension  under  38 
U.S.C  521(d)  based  on  need  of  regular 
aid  and  attendance,  but  who  haa  elected 
to  receive  a  greater  compensation 
benefit  for  his  service-connected 
disabilities,  may  be  considered  to  be  in 
constructive  receipt  of  such  pension  and 
entitled  to  drugs  or  medicines  for  his 
non-service  connected  disabilities. 

Held:  A  veteran  who  is  adjudicated  as 
presently  eligible  for  increased  pension 
under  38  U.S.C  521(d)  based  on  need  of 
regular  aid  and  attendance  may  be 
furnished  drugs  or  medicines  under  38 
use.  612(h),  notwithstanding  the  non- 
receipt  of  such  pension  by  reason  of  the 
receipt  of  a  greater  compensation 
benefiL  Since  the  furnishing  of  drags  or 
medicines  will  usually  be  a  continuing 
benefit,  the  veteran  must  meet  the 
eligibility  requirements  for  increased 
pension  under  38  U.S.C  521(d)  at  all 
times  when  drugs  or  medicines  are  being 
furnished  under  section  612(h). 

Effective  date:  March  11. 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  2-65.  )un«  IS. 
1965.  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057.  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.GXl  Precedent  14-91 

Question  presented:  Whether 
appropriated  medical  care  or  General 
Post  fimds  may  be  expended  to  provide 
necessary  local  transportation  for 
volunteers  in  Govenunent  vehicles  (or  in 
commercial  vehicles  by  contractual 
agreement  if  Government  vehicles  are 
unavailable),  or  to  provide  such 
volunteers  with  bus  tickets,  tokens, 
cash,  or  transportation  expenses  when 
such  is  necessary. 

Held:  Appropriated  funds  may  be 
used  for  such  purposes.  Therefore,  the 
question  of  whether  General  Post  funds 
may  be  expended  for  the  same  purposes 
need  not  be  addressed. 

Effective  date:  March  11. 1991. 

Note:  This  opinion  was  previously  issued 
es  General  Counsel  Opinion  4-65,  October  13, 
1965,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(eK9)  and 
14.057.  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.GX:.  Precedent  15-01 

Question  presented:  May  a  VA 
hospital  enter  into  a  contract  with  ■ 


commercial  firm  to  provide  guard 
services? 

Held:  The  proposal  to  obtain  guard 
services  by  contracting  with  a 
commercial  Qrm  cannot  be 
accomplished  under  the  authority  of 
section  213,  title  38,  U.S.C,  or  otlienvise. 

Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  3-68,  August  12, 
1968,  and  is  being  reissued  as  a  Precedent 
Opinion  pmuant  to  38  CFR  2.8(e)(9)  and 
14.057.  The  text  i.i  tt»e  oprnion  remams 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changea 
necessitated  by  the  aforementioaed 
regulatory  provisions. 

O.G.C  Precedent  16-91 

Question  presented:  The  necessity  for 
parental  consent  for  surgery  on  a  minor 
veteran  and  the  applicability  of  State 
laws  on  this  matter. 

Held:  In  summary,  there  are  many 
actions  which  could  be  done  by  VA 
personnel  in  exercising  the  inherent 
power  of  the  Federal  Government 
which,  as  a  matter  of  policy,  are  not 
done.  The  consent  for  surgery  on  a 
minor  veteran  is  one  such  area.  By 
complying  with  State  law,  VA  tends  to 
avoid  or  minimize  criticism  and  law 
suits. 

Effective  date:  March  11. 1991. 

Nots:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  3-70,  August  18, 
1970.  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.9(e)(9)  and 
14.057.  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  ciencal  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C  Precedent  17-91 

Qvcstion  presented:  a.  Whether  VA 
can  finance  hemodialysis  in  the  home 
for  veterans  whose  kidney  disease  is 
either  of  service-connected  or  non- 
service-connccted  origin,  b.  If  so, 
whether  VA  can  authorize  Government- 
owned  home  dialysis  equipment  to  be 
installed  in  a  community  hospital  for  the 
treatment  of  an  eligible  veteran  and,  in 
exchange  for  the  use  of  the  hospital's 
facilities  and  staff  in  dialyzing  the 
veteran,  permit  the  hospital  to  dialyze 
non-veterans  when  the  equipment  is  not 
being  used  for  treatment  of  veterans. 

Held:  a.  Home  dialysis  may  be 
furnished  under  the  general  outpatient 
care  program  (section  612(a))  for 
service-connected  conditions;  under  the 
post-hospital  care  provisions  of  sections 
612(f)  and  612(g)  for  non-service- 
connected  conditions;  and  under  the 
provisions  of  section  617  for  either 
service-connected  or  non-service- 
connected  veterans  who  qualify 
therefor  b.  VA  has  authority  to  place 


Govemment-ovmed  home  dialysis  units 
in  a  community  hospital  with  the 
understanding  that  the  unit  may  be  used 
for  treatment  on  non-veterans  when  it  is 
not  being  used  for  veterans,  pursuant  to 
a  revocable  license  agreement  properly 
setting  forth  the  limitations  outlined  by 
the  Comptroller  General. 
Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  5-70,  October  2, 

1970.  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.(){e)(9)  and 
14.057.  The  text  in  the  opinion  remains 
unchanged  btxa  the  onginai  except  for 
certatai  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C  Precedent  18-91 

Question  presented:  WTiether  the 
Veterans  Administration  may  require 
inspection  of  packages  being  brought 
into  a  Veterans  Administration  facihty. 

Held:  If  the  Administrator  determines 
the  inspection  of  packages  of  those 
entering  a  Veterans  Administration 
facility  will  enable  him  to  carry  out  his 
obligations  and  responsibilities,  he  has 
the  authority  to  impose  such  a  condition 
on  those  seeking  admission  to  the 
facility.  Such  inspection  may  be  to 
minimize  danger  to  life  or  property  or  to 
prevent  contra -indicated  materials  from 
reaching  patients. 

Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  5-71,  February 
16. 1371.  and  is  being  reissued  as  a  Precedent 
Opmion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057.  The  text  in  the  opinion  remains 
unchanged  from  tlie  original  except  for 
certain  forma!  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C  Precedent  19-91 

Question  presented:  a.  Whether  V.'\ 
has  authority  to  have  improperly  parked 
automobiles  on  hospital  reservations 
removed,  b.  If  so,  whether  V.A  has 
authority  to  have  such  vehicles 
impounded  and  retained  until  the  to\\ing 
fee  is  paid  either  to  VA  or  to  the  fee 
contractor  engaged  for  that  purpose, 
assimiing  such  an  agreement  is  proper. 

Held:  VA  has  authority  to  have 
improperly  parked  automobiles  removed 
from  the  reservation,  where  the  motor 
vehicle  regulations  adopted  at  the 
station  are  posted  so  as  to  cor^stitute 
notice  to  those  entering.  Such  removal 
and  retention  may  be  performed  by  a 
commercial  concern  and  may  properly 
entail  a  fee. 

Effective  date:  March  11. 1991. 

Note:  This  opinion  vrai  previously  issued 
as  General  Counsel  Opmion  fr-71.  May  13, 

1971.  and  is  being  reissued  as  a  Precedent 
Opinion  pursuaiU  to  38  CFR  2.6(eX9)  and 


14  057,  The  text  in  the  opiruon  remami 
unchanged  from  the  onginai  except  {or 
certain  format  and  clencaJ  changes 
necessitated  by  the  eforenventioned 
regulatory  pi-ovisions.  , 

O.G.C  Precedent  20-91 

Question  presented:  Whether 
expiration  of  the  five  year  statute  of 
limitations  for  submission  of  claims 
against  the  General  Post  Fund  under  3" 
U.S.C.  5226  bars  the  claim  of  heirs  of  e 
veteran  who  were  known  to  VA  at  the 
time  of  the  death  of  the  veteran. 

Held:  The  five  year  statute  of 
limitations  for  filing  claims  under  33 
U.S.C.  5226  should  not  bar  a  claim 
where  the  VA  was  aware  of  the 
existence  of  heirs  at  the  time  of  the 
veteran's  death  and  did  not  take  proper 
action  to  transfer  funds  to  the  known 
heirs  before  making  deposit  to  cre'-'M  of 
the  Genera)  Post  Fund. 

Effective  Date:  March  11.  T991 

Note:  Tnis  opinion  was  previoosiy  issued 
as  General  Counsel  Opinioc  9-71.  June  14. 
1971.  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2-6[el(9]  and 
14.057.  The  text  in  the  opinion  rcmajns 
unchanged  from  the  original  except  for 
certain  forma!  and  clerical  changes 
necessitated  by  the  aforementjoned 
regulatory  provisions. 

O.G.C  Precedent  21-91 

Question  Preserved  The  extent  to 
which  the  Admimstraior  s  auihonty  to 
furnish  outpatient  dental  services  and 
treatment  is  limited  by  provisions  ol 
subsection  (b)  of  section  612.  title  38, 
U.S.C. 

Held:  The  use  of  the  word  "section"  in 
the  text  of  subsection  (b)  of  section  612 
limits  authorized  outpatient  dental 
services  and  treatment  to  those  dental 
conditions  or  disabilities  specifica;:y 
enumerated  in  that  subsection.  In  view 
of  the  long  and  well  documentpd 
legislative  hisotry  of  the  VA  dental 
program,  such  use  of  the  word  "section" 
and  the  construction  placed  thereon  by 
current  regulations  were  intended  by  the 
Congress. 

Effective  date:  March  11. 1991. 

Note:  This  opinion  was  previous!)  issued 

as  General  Ccunsei  Opinion  11-71.  May  3, 
19  '1,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  Z.6(e)(9)  and 
14  05"  The  text  m  the  opinion  remains 
unchanged  fronn  the  original  except  for 
certain  format  and  ciencal  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C  Precedent  22-91 

Questions  presence  a  Whether  VA 
may  perform  an  autopsy  on  a  veteran 
who  dies  outside  of  the  VA  facibty 
while  undergoing  post-hospital  care 
under  the  provisions  of  36  U.SC. 
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612(0(2)  when  the  cause  of  death  is 
unknown  or  uncertain  and  the  results  of 
an  autopsy  may  enable  VA  to  complete 
its  hospital  records,  assuming  proper 
authorization  by  the  next  of  kin  is 
obtainable. 

b  If  so,  may  the  same  conclusion  hr 
applied  in  the  case  of  a  veteran  whose 
post-hospital  care  outpatient  treatment 
status  arises  from  other  statutory 
authority? 

Held:  a.  there  is  authority  to  perform 
an  autopsy  on  a  veteran  who  dies 
outside  a  VA  facility  while  receiving 
post-hospital  treatment  under  38  IJ.S.C. 
612(0(21  when  the  cause  of  death  is 
unknown  or  uncertain  if  it  is  concluded 
that  such  autopsy  is  reasonably  required 
for  any  necessary  purpose  of  VA. 
including  the  completion  of  official 
records  and  advancement  of  medical 
practice  and  when  proper  authorization 
of  the  next  of  kin  is  obtained.  Such 
authorization  encompasses  the 
furnishing  of  transportation  of  the  body. 
If  d  research  purpose  is  to  be 
accomplished,  both  the  transportation  of 
the  remains  and  the  costs  of  autopsy  are 
properly  chargeable  to  the  appropriation 
for  research. 

b.  The  conclusion  in  'a',  supra,  is  fur 
application  under  similar  post  hospital 
care  outpatient  treatment  circumstances 
regardless  of  the  source  of  the  authority 
for  the  relationship;  e.g.,  service 
connected  veterans  under  section  612(a), 
Spanish-.-\mencan  War  or  Indian  wars 
veterans  under  section  612(e),  and  those 
veterans  whose  eligibility  for  medical 
services  arises  under  section  612(g). 

Effective  date.  March  nA99\ 

Note.  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  13-71.  May  26, 
1971,  and  i«  being  reissued  as  a  Precpiient 
Opinion  pursuant  to  38  CfTi  2.6{e|(91  and 
14  O.i''  The  text  in  the  opiruon  remains 
un(  hfini^ed  from  the  onglnal  except  for 
certain  format  and  clencal  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C.  Precedent  2»-«l 

Question  presented:  Whether  there  is 
any  prohibition  to  the  payment  of 
additional  amounts  by  the  veteran  or  his 
family  to  obtain  benefits  from  a  contract 
nursing  home  for  creature  comforts  not 
considered  part  of  the  basic  nursing 
home  care  provided  by  VA. 

Held:  Payment  of  additional  amounts 
by  the  veteran  or  his  family  is 
permissible,  with  pnor  VA  approval,  for 
creature  comforts  not  considered  a  part 
of  the  basic  nursing  home  care  provided 
by  VA. 

Effective  date:  March  11. 1991. 

Nola:  Thii  opinion  was  previously  issued 
as  General  Counsel  Opinion  ft-72.  Decemt)er 
11.  1972.  and  is  bein^  reissued  as  a  Precedent 


Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14  057  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C.  Precedent  24-01 

Question  presented:  Is  the 
establishment  of  therapeutic 
communities  and  similar  training 
facilities  for  the  rehabilitation  of 
patients  with  psychiatric  problems  or 
suffering  from  alcohol  or  drug  abuse  or 
for  spinal  cord  injury  patients  legally 
permissible  as  part  of  the  VA  hospital 
care  program? 

Held:  In  view  of  the  broad  authority  of 
the  Administrator  to  provide  a  complete 
medical  and  hospital  care  program  for 
veterans,  the  establishment  of  halfway 
houses,  i.e.,  therapeutic  communities,  is 
legally  permissible  as  part  of  the  VA 
hospital  care  program. 

Effective  Date:  March  11. 1991 

Note:  This  opinon  was  previously  issued  as 
General  Counsel  Opinion  5-73,  August  15, 
1973.  and  IS  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14  05:'  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for  j 

uertdin  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G,C.  Precedent  25-91 

Questions  Presented:  a.  What  is  the 
proper  and  legal  manner  for  obtaining 
donated  cadaver  kidneys?  b.  Has  VA 
published  a  definition  of  "death"  for  this 
purpose?  c.  What  is  the  position  of  VA 
on  the  status  of  the  "cerebral  or  brain 
death"  theory? 

Hf.'d:  The  VA  policy  with  respect  to 
the  legal  and  proper  manner  of  obtaining 
organs  for  the  kidney  transplant 
program  must  reflect  the  state  or  local 
Anatomical  Gift  Act  provisions  and 
meet  the  locally  accepted  criteria  for 
determining  the  time  of  the  donor's 
death. 

Effective  date:  March  11, 1991 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  9-73,  November 
9  1973.  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14  057  The  text  In  the  opinion  remains 
unchanged  from  the  original  except  for 
certuin  format  and  clencai  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C.  Precedent  28-91 

Question  Presented:  Is  it  mandatory 
that  the  report  of  the  Advisory 
Committee  on  Cemeteries  and  * 

Memorials  be  made  directly  to  the 
Congress  simultaneously  with  a  report 
to  the  Administrator,  or  must  the  report 
be  submitted  to  the  Administrator  who. 


in  turn,  will  forward  it  to  the  Congress 
with  his  recommendations? 

Held:  The  language  in  38  U.S.C.  1001 
requiring  the  Committee  to  make 
periodic  reports  and  recommendations 
might  be  literally  Interpreted  as 
requiring  such  reports  and 
recommendations  to  be  submitted 
directly  to  the  Congres*.  However. 
various  provisions  of  the  Federal 
Advisory  Committee  Act  clearly  show  a 
different  Intent  on  the  part  of  the 
Congress  with  respect  to  the  fimctions 
and  authority  of  Advisory  Committees. 
The  Congress  has  in  this  legislation  said 
that  (a)  The  function  of  an  advisory 
committee  is  advisory  only  and  (b)  all 
matters  under  consideration  should  be 
determined  in  accordance  with  the  law 
administered  by  the  appropriate 
executive  official.  There  is  only  one  way 
the  Administrator,  the  responsible 
executive  ofTiciaL  can  determine  all 
matters  under  consideration  by  the 
Committee  in  accordance  with  the  law. 
He  must  receive,  for  transmission  to  the 
Congress,  the  recommendations  and 
report  of  the  Committee,  and  transmit 
same  with  his  determinations  with 
respect  thereto.  It  is  only  In  this  manner 
that  he  can  assure  compliance  with  the 
provisions  of  Pub.  L  92-463  and 
Elxecutive  Order  11686,  as  implemented 
by  0MB  Circular  No.  A-63  and  \fP-l, 
Parti,  Chapter  12. 

Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  4-74,  April  10, 
1974,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057.  The  text  In  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions- 

O.G.C.  Precedent  27-91 


Question  Presented:  The  proper 
interpretation  and  apr'ication  of  38 
use.  210(c)(3)(A)  which  authorizes  the 
Administrator  to  provide  equitable  relief 
to  any  person  who  suffers  a  loss  on 
account  of  an  erroneous  determination 
by  VA  that  someone  was  entitled  to 
benefits  when,  in  fact,  he  was  not  so 
entitled. 

Held:  When  a  case  arises  involving 
section  210(c)(3)(A)  the  following 
determinations  must  be  made  in  order  to 
properly  recommend  to  the 
Administrator  that  relief  be  granted:  (a) 
That  an  erroneous  determination  as  to 
eligibility  for  benefits  was  made  by  the 
VA;  (b)  that  an  individual  has  acted  to 
his  deteriment  based  on  the  erroneous 
determination;  (c)  that  the  individual 
who  has  acted  to  his  detriment  was  not 
aware  that  the  determination  of 
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eligibility  was  made  in  error,  and  (d)  the 
extent  of  the  loss  suffered  by  the 
individual  and  the  remedy  to  be 
afforded. 
Effective  date:  March  11. 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  8-74.  May  20, 
1974.  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057.  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C.  Precedent  28-91 

Question  Presented:  May  an 
otherwise  eligible  veteran  be  furnished 
drugs  and  medicines  by  the  VA  while  he 
or  she  is  a  resident  of  the  State  Veterans 
Home  or  should  he  or  she  look  to  that 
institution  for  the  provisions  of  these 
needed  items? 

Held:  VA  may  furnish  "very  unusual" 
or  "expensive"  drugs  and  medicines  to 
or  on  behalf  of  any  eligible  veteran  in  a 
State  Home,  provided  they  are  not 
within  the  scope  of  medical  services 
normally  required  to  be  provided  by  the 
Home,  and  provided  further  that  there  is 
no  duplication  (i.e^  costs  incident  to  the 
provision  of  such  drugs  and  medicines 
are  not  included  in  the  computation  of 
the  per  capita  costs).  The  determination 
of  what  is  "very  unusual"  or 
"expensive"  is  for  administrative 
resolution  by  the  Department  of 
Medicine  and  Surgery,  keeping  in  mind 
the  dual  responsibilities  of  the  States 
and  the  Federal  Government. 

Effective  date:  March  11,  1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  14-74.  July  18. 
1974.  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057.  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C  Precedent  29-91 

Question  Presented:  Does  VA  have 
authority  to  waive  the  recapture 
provisions  of  38  U.S.C  5036,  when  Sute 
Home  nursing  home  care  units 
constructed  with  grant  funds  provided 
by  VA  pursuant  to  subchapter  III  of 
chapter  81,  title  38,  U.S.C,  are  utilized 
for  a  different  level  of  care? 

Held:  The  congressional  intent  to 
assist  States  in  the  construction  of 
nursing  home  care  facilities  appears 
unmistakable.  We  find  nothing  in  the 
legislative  history  of  Public  Law  88-450. 
which  introduced  the  subchapter  in 
question,  or  in  the  general  rules  of 
statutory  construction,  from  which 
authority  to  waive  the  recapture 
provisions  can  be  deduced.  However 


commendable  it  might  be  for  the  State  of 
Nebraska  to  make  a  higher  level  of  care 
available  to  the  residents  of  the  Home, 
we  are  of  the  opinion  that  there  is  no 
authority  for  VA  to  waive  the  recapture 
provisions. 

Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  15-74,  July  22, 
1974,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057.  The  text  in  the  opfaiion  remains 
unchanged  from  the  original  except  for 
certain  format  and  doical  changes 
necessitated  by  the  aforementioaed 
regulatory  provisions. 

O.G.C  Precedent  30-91 

Question  presented-  Does  the 
mathematical  limitation  contained  m  38 
U.S.C.  601(4)(C)(iii)  apply  to  the 
Commonwealth  of  Puerto  Rico?. 

Held:  The  mathematical  limitation  on 
private  hospital  care  of  veterans 
residing  in  a  State,  Territory. 
Commonwealth  or  possession  of  the 
U.S.  as  provided  under  38  U.S.C, 
601(4)(C)(iii)  does  not  apply  to  Puerto 
Rico.  This  subsection  appbes  only  to  the 
noncontiguous  States,  Alaska  and 
Hawaii.  The  expiration  dale  of  clause 
(iii]  applies  to  all  noncontiguous  lands 
(including  territories  and  Puerto  Rico) 
which  are  a  part  of.  or  controlled  bv,  the 
U.S. 

Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Council  Opinion  4-75.  October  30. 

1974.  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057  Tlie  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clencal  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C  Precedent  31-91 

Question  presented:  Is  it  legally 
permissible  to  allow  participation  of 
outpatients  in  the  Incentive  Therapy 
program? 

Held:  The  term  "patients"  may  be 
read  genericalJy  so  that  outpatients  as 
well  as  inpatients  may  be  considered 
within  the  scope  of  the  provisions  of  38 
U.S.C.  618  for  participation  in  the 
Incentive  Therapy  program. 

Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  20-75,  )uly  18. 

1975,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057.  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C  Precedent  32-91 

Question  presented:  What  guidelines 
should  be  established  for  the  furnishing 
of  rehabihtative  or  therapeutic  devices 


which  might  be  construed  as  temporary 
home  improvements? 

Held:  The  home  health  senices 
language  cannot  be  construed  to 
authorize  something  which  can  be 
considered  a  personal  comfort  item  that 
would  make  life  outside  a  hospital  more 
acceptable,  but  which  could  not  be 
considered  necessary  for  medicel 
treatment.  The  determination  of  what  is 
reasonable  and  necessary  for  treatment 
is  a  question  of  med:ca!  fact. 
Effective  date:  March  11.  1991 
Note:  This  opinion  was  previous!)  issued 
as  General  Co'L;nsel  Opinion  22-75,  June  10, 
1975  end  is  be:.i^  reissued  at  a  Precedent 
Opinion  pursuant  to  38  CFR  2-6(e);9;  and 
14  05"  The  text  m  the  opjuon  remains 
unchanged  from  the  onginai  except  for 
certain  format  and  clencal  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C  Precedent  33-91 

Question  presented:  Whether  VA 
Hospital  Police  should  refrain  from 
issuing  United  States  Court  Violation 
Notices  to  juvenile  offenders  for 
violations  of  VA  Regulation  218.  or.  in 
the  alternative,  whether  juveniles  should 
contmue  to  be  cited  until  the  current 
practices  are  chalienged. 

Held:  In  any  State  where  jurisdiction 
over  VA  property  is  concurrent  or 
proprietorial  in  nature,  the  provisions  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  require  that  cases 
involving  violation  of  Federal  law  by 
juveniles  (including,  violations  of  VA 
Regulations  218)  be  presented  to  the 
appropriate  local  prosecutor  in  order 
that  he  may  accept  or  relinquish 
prosecutorial  responsibilities.  This  will 
include  both  arrest  and  citation  cases, 
end  contact  should  be  made  with  the 
appropnate  United  States  Attorney  to 
explore  the  question  of  whether  he  or 
the  agency  will  contact  the  local 
prosecutor  to  discuss  the  matter. 

Effective  date:  March  11, 1991 

Note;  This  opinion  was  pre\-iously  issued 
as  General  Counsel  Opinion  23-75. 
September  11,  1975.  and  is  beinj  reissued  as  a 
Precedent  Opinion  pursuant  to  38  CFR 
2  6(e)(9)  and  14.057  The  text  ir.  the  opinion 
remains  unchanged  from  the  ongmai  except 
lor  certain  formal  and  clencai  changes 
necessitated  by  the  aforementioned 
regulator)'  previsions 

O.G.C  Precedent  34-91 

Question  presented:  Under  the  current 
law,  it  is  possible  to  provide 
modification  of  utiUty  systems  for  home 
dialysis  patients? 

Held:  The  law  does  allow  for 
modification  of  utility  systems  in  a 
veteran's  home,  when  such 
modifications  are  deemed  essential  to, 
and  are  an  integral  part  of.  the  home 
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dialysis  treatment,  and  failure  to  make 
the  necessary  treatment  available  in  the 
home  would  result  in  the  readmission  of 
the  veteran  to  a  V.A  hospitiil.  The  h.  sic 
criteria  which  must  be  considered  in 
determining  the  extent  of  these 
modifications  are  set  forth  in  38  L'S.C. 
6(11(6);  namely,  that  it  would  result  in 
"the  effective  and  economical  treatment 
of  a  disability  of  a  veteran  " 
Effective  date  March  11,  1*^1 

Nots:  This  opinion  was  previoiisly  iBsued 
as  General  Counsel  Opinion  2B-'S,  AiiRust  20. 

1975.  and  is  t>eing  rf  issued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.fl(pli9)  and 
14.057  The  text  m  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
reguJH'ory  provisions 

O  G.C.  Pracadent  35-ei 

Question  presented:  Does  care  at  a 
contract  nursing  home  under  VA 
auspices  constitute  care  by  VA  within 
the  meaning  of  38  U.S  C.  627,  so  as  to 
allow  readmission  to  a  VA  hospital  from 
the  contract  nursing  home  without 
regard  to  current  eligibility  criteria? 

Held:  Care  at  a  contract  nursing  home 
does  constitute  care  by  VA  and. 
therefore,  continued  treatment  in  the 
case  of  this  veteran  is  authorized  both 
under  the  current  statutory  savings 
provision  (38  U.S.C.  627).  and  under 
precedents  based  on  the  principle  of  res 
judicata,  established  pnor  to  the 
enact.ment  of  this  provision  of  law. 
Under  the  res  judicata  principle, 
protected  status  depends  on  continuous 
treatment  and  would  be  terminated  by  a 
break  in  treatment. 

Effective  date:  March  11. 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  ft- 78.  May  10. 

1976.  and  is  being  reissued  as  s  Precedent 
Opinion  pursuant  to  3«  CKK  2  8(e)l9l  and 
14.057.  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clencj*!  changes 
neceultaled  by  the  aforementioned 
regulatory  provisions. 

O  G  C.  Precedent  36-91 

Question  presented  Does  the  present 
language  of  38  U.S.C.  3202  enable  V.^  to 
accept  an  application  for  an  automobile 
authorized  to  an  eligible  veteran  who  is 
incompetent  and  where  the  application 
is  signed  by  a  spouse  as  payee? 

Held:  A  spouse-payee  may  file  an 
application  for  an  automobile  on  behalf 
of  an  incompetent  veteran  and  such  an 
application  may  be  properly  accepted 
and  processed. 

Effective  date:  March  11,  1991. 

Note:  This  opinion  wss  previonHly  issued 
81  General  Counsel  Opinion  »-  7H,  Aagutt  25. 
1975.  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  f  38  CFR  2.6(e)l9)  and 


14  057  The  text  m  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.GC.  Precedent  37-91 

Question  presented:  What  is  the 
responsibility  and  possible  liability  of  a 
hospital  to  return  a  veteran  patient  who 
has  left  the  hospital  grounds  without 
permission  to  visit  a  nearby 
establishment,  and  who  has  become 
intoxicated  and  caused  such  a 
disturbance  that  the  hospital  has  been 
called  by  the  proprietor  who  requested 
that  VA  personnel  be  sent  to  return  the 
patient  to  the  hospital? 

Held:  a.  The  patient's  rights  are 
violated  if  force  Is  used  or  the  patient  is 
returned  to  the  hospital  against  his  will 

b.  Unless  the  patient  is  incompetent  or 
under  commitment  to  the  hospital  there 
is  no  duty  or  responsibility  upon  the 
hospital  to  return  the  veteran  patient. 

c.  VA  is  not  hable  for  damages  caused 
by  a  patient  to  the  property  of  others. 

d.  VA  has  no  habihty  or  responsibility 
to  the  patient  for  Injuries  suffered  by  the 
patient  as  the  result  of  the  negligent  act 
of  a  third  party. 

e  VA  would  not  be  liable  for  injuries 
suffered  by  the  patient  while  off  the 
hospital  premises  in  crossing  the  street 
or  in  any  other  manner  not  caused  by  a 
VA  employee.  (However,  if  any  action 
can  be  taken  to  alleviate  a  dangerous 
condition,  needless  to  say.  such  action 
should  be  taken.) 

f.  VA  would  not  be  liable  for  injuries 
caused  to  a  third  party  by  the  negligent 
act  of  the  veteran. 

g.  W  hile  suit  could  be  brought  against 
the  government  for  acts  of  assault, 
battery,  false  imprisonment,  or  false 
arrest  by  any  investigative  or  law 
enforcement  officer  of  the  United  States 
who  IS  empowered  by  the  law  to  make 
arrests,  and  while  personal  liability  from 
such  a  suit  would  be  protected  under  the 
provisions  of  Public  Law  93-253.  such 
provisions  are  not  applicable  under  the 
circumstances  described  since  a  VA 
Hospital  Police  Officer  is  not 
empowered  to  make  arrests  off  VA 
premises.  Only  where  the  arrest  took 
place  on  VA  premises  would  the 
forgoing  come  into  consideration. 

h.  Where  a  VA  Hospital  Police  Officer 
is  acting  in  a  capacity  which  can  be 
considered  to  make  him  a  member  of  the 
medical  care  team  and  is  sued  by  the 
patient,  the  personal  liability  immunity 
provisions  of  38  U.S.C.  4118  would  be  for 
consideration. 

Effective  date:  March  11.  1991. 

Note:  This  opinion  was  previously  issued 
aa  General  Counsel  Opinion  11-76.  February 
5.  1978.  and  is  being  reissued  as  a  Precedent 


Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14  057  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.GC.  Precadent  38-91 

Question  presented:  May  the  Veterans 
Administration  extend  financial 
assistance  to  the  Virgin  Islands  for 
purposes  of  construction  of  a  State  home 
facility  to  furnish  nursing  home  care  to 
eligible  veterans? 

Held:  The  Virgin  Islands  is  a  U.S. 
"possession"  within  the  meaning  of  38 
use.  5031(b).  and,  accordingly,  there  is 
no  authority  for  VA  to  extend  financial 
assistance  to  construct  a  State  home 
facility  to  furnish  nursing  home  care. 

Effective  date:  March  11. 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  3-77.  October  12, 
1976,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14,057,  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  afor«mentioned 
regulatory  provisions.  * 

O.GC.  Precedent  39-91 

Question  presented:  a.  Is  there 
authority  for  providing  space  in  an 
existing  or  planned  VA  hospital  for  the 
operation  of  a  bank? 

b  If  so.  what  procedures  should  be 
employed  to  accomplish  the  provision  of 
such  space? 

Held:  a.  Space  may  be  lawfully 
provided  in  an  existing  or  planned  VA 
hospital  for  the  operation  of  a  bank, 

b.  If  such  space  is  to  be  provided,  it 
must  be  accomplished  by  the  execution 
of  a  formal  lease  and  by  formal, 
competitive  advertising  in  the  absence 
of  a  legal  justification  for  procurement 
by  negotiation  under  Part  1-3  of  the 
Federal  Procurement  Regulations. 

Effective  date:  March  11. 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  8-77.  April  4. 
19''7,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clericaJ  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.GC.  Precedent  40-91 

Question  presented:  What  is  VA's 
authority  for  application  of  M-1.  Part  1. 
chapter  16, 1  16.20 — authority  to  hmit 
outpatient  services  afforded  discharged 
members  of  allied  armed  forces  under  38 
use,  109  so  that  nonemergent 
treatment  would  be  rendered  to  the 
extent  that  it  did  not  interfere  with  the 


treatment  or  service  provided  VA 
beneficiaries? 

Held:  That  Administrator's  primary 
responsibility  to  veterans  may  not  be 
supplanted  by  the  provision  of 
nonemergent  outpatient  t^eatme^t  to 
allied  beneficiaries  to  the  extent  that  it 
interferes  with  services  provided  VA 
beneficiaries. 

Effective  date:  March  11. 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  5-73,  October  29. 
1976,  and  is  being  reissued  as  a  Precedent 
Opinion  pu.'suant  to  38  C1T\  2  6(e)(9j  and 
14,057.  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  fo.-Tnat  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C.  Precedent  41-81 

Question  presented:  Is  38  U.S.C.  621(h) 
the  sole  legal  authorily  for  p.-oviding  a 
veteran  with  drugs  and  medicines 
prescribed  by  the  veteran's  private 
physician,  when  VA  has  no 
involvement,  fee  basis  or  otherwise,  in 
the  treatment  of  Lhe  veteran? 

Held:  38  U.S.C.  621(h)  is  the  exclusive 
authority  for  providing  a  veteran  with 
drugs  and  medicines  prescribed  by  the 
veteran's  private  physician,  when  VA 
has  no  involvement,  fee  basis  or 
otherwise,  in  the  treatment  of  the 
veteran. 

Effective  date:  March  11. 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  11-83,  October 
11. 1983,  and  is  being  reis-sued  as  a  Piecedent 
Opinion  pursuant  to  38  CFR  2  6(e)(9)  and 
14  057.  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clencal  changes 
necessitated  by  the  fifoi-ementioned 
regulatory  provisions. 

O.GC.  Precedent  42-91 

Questions  presented:  a.  Is  there  legal 
authority  to  allow  employees  to  use.  for 
their  own  health  benefit,  crjuipment  paid 
for  from  the  medical  care  appropnation 
ar.d  intended  for  patient  use?  b.  What,  if 
any.  liability  is  there  for  employee  use  of 
such  equipment  during  ron-dcty  f  tatus 
times  such  as  before  and  after  work  or 
lunch  breaks? 

Held:  a.  There  is  ample  authority  for 
the  joint  use  by  VA  employees  and 
patients  of  equipment  paid  for  by 
medical  care  appropriations  in  order  to 
implement  a  fitness  program  pursuant  to 
5  U.S.C.  7901. 

b.  The  liability  of  individuals  is 
extremely  limited  and  should  not  act  as 
a  deterrent  to  use  of  the  facilities.  Under 
most  foreseeable  circumstances,  the 
liability  of  the  government  should  be 
limited  to  that  which  is  permitted  under 
FECA.  5  U,S,C.  8147  provides  for  Agency 
contribution  to  the  employees 


compensation  fund  based  upon  actual 
cost  assessed  by  the  fund.  Pursuant  to 
section  8147  "each  agency  *  *  *  shall 
include  in  its  annual  budget  estimiates 
for  the  fiscal  year  beginning  on  the  next 
calendar  year  a  request  for  an 
sppropriation  in  an  amount  equal  to  the 
costs.  ■  The  liability  costs  of  the  fitness 
programs  can  be  contained  by  careful 
management  directed  at  preventing 
employee  injury. 
Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  2-85.  March  5. 
1985,  end  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  36  CFR  2.6;e](9)  and 
14.057.  The  text  m  the  opinion  rerr.ains 
unchanged  from  the  original  except  for 
certain  format  and  clencal  changes 
necessitated  by  the  aforementioned 
regulatory  provisions, 

O.G.C.  Precedent  43-91 

Question  presented:  When  VA-!oaned 
medical  or  prosthetic  equipment  is 
damaged  or  destroyed,  does  the  Agency 
have  any  claim  against  the  veteran,  or 
may  VA  refuse  to  fiimish  replacement 
equipment? 

Held:  By  using  mandatory  language 
"shall  provide"  rather  than  the 
permissive  "may  furnish"  used  m 
sections  612  and  617.  Congress  d;d  not 
frrant  the  Administrator  the  same  wide 
discretion  to  determine  that  an 
authorized  benefit  will  not  be  provided 
et  all.  However,  by  adding  the  language, 
"[I]n  accordance  with  regulations  which 
the  Administrator  shall  prescribe,"  we 
believe  the  Administrator  is  given  wide 
latitude  to  place  conditions  on  provision 
of  the  benefit.  Accordingly,  the 
Administrator  may  promulgate 
regulations  limiting  provision  of 
equipment  under  section  1902(c)  to  only 
those  veterans  who  do  not  abuse  the 
system  by  negligently  or  willfully 
damaging  or  destroying  equipment 
loaned  to  them. 

Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  6-85,  September 
5,  19S5,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2,6(p)(9)  and 
14  057.  The  text  ;n  the  opinion  remains 
unchanged  from  the  onginal  except  for 
certain  format  ard  clerical  changes 
necessitated  by  the  aforement.oned 
regulatory  provisior.3 

O.G.C.  Precedent  44-91 

Question  presented:  Whether  it  is 
proper  for  a  VA  social  worker  to  advise 
the  spouse  of  an  incompetent 
beneficiary,  who  is  to  be  placed  in  a 
nursing  home,  to  have  the  spouse 
appointed  guardian  of  the  beneficiary 
and  then  obtain  a  court  order  to  utilize 
all  income,  include  veterans'  benefits, 
for  such  spouse's  own  support  so  as  to 


shield  the  income  from  being  counted 
for  Medicaid  eligibility  purposes. 

Held:  Even  though  DM&S  is  vitally 
interested  in  the  financial  resources 
available  to  meet  the  needs  of  an 
incompetent  beneficiary  upon  de- 
institutionalization from  a  VA  facility, 
the  authority  and  responsibihty  for 
payee  selection,  as  well  as  the 
administrative  oversight  of  the 
management  of  funds  by  the  fiduciary 
recognized  or  appointed,  rest  primarily 
with  the  VSO's  and  secondarily  with  the 
District  Counsels.  Each  case  must  be 
evaluated  on  its  own  merits  and,  while 
VA  must  make  every  effort  to  lawfully 
maximize  all  resources  available  to 
meet  the  needs  of  beneficiaries  and  their 
dependents,  it  must  not  encourage  the 
undermining  of  standards  set  by  other 
agencies.  We  suggest  that  social 
v.'orkers  and  other  DM&S  employees 
involved  in  planning  for  an  incompetent 
beneficiary's  care  upon  release  from  a 
VA  institution  provide  pertinent 
information  and  recommendations  to  the 
VSO.  or  designee,  regarding  payment 
arrangements  needed. 

Effective  date:  March  11, 1991. 

Note:  This  opinion  was  previously  issued 
as  General  Counsel  Opinion  1-8S.  October  24. 
19S5,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2  6(e)(9)  and 
14,057  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions. 

O.G.C.  Precedent  45-91 

Question  presented:  Under  what 
circumstances,  if  any.  does  38  U.S.C 
1902(a)  permit  payment  of  the 
automobile  allowance  where  an 
automobile  is  leased,  rather  than  sold,  to 
a  person  eligible  for  Lhe  benefit? 

Held:  The  transfer  of  possession  of  a 
vehicle  under  a  contract  amounting  to  a 
lease  does  not  qualify  for  the 
automobile  allowance  under  38  U.S.C. 
1902(a). 

Effective  date:  March  11. 1991. 

Note:  This  opinion  was  previously  issued 
fis  General  Counsel  Opinion  2-86,  November 
25, 19S5,  and  is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.6(e)(9)  and 
14.057.  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions, 

O.G.C.  PrecedcKt  46-91 

Question  presented:  Under  what 
circumstances  domiciliary  patients  may 
be  required  to  submit  to  blood,  breath  or 
urine  testing  for  the  detection  of  drug  or 
alcohol  use?  The  issue  arises  as  a  result 
of  the  intention  to  require  domiciliary 
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patienU  partiripatmj?  in  drug  abuse 
treatment  programs  to  execute  a  written 
contract  prior  to  entering  the  domicilary 
program  to  permit  such  testing  at  the 
request  of  a  staff  member  The  intention 
to  require  domuniiary  patients  not  m 
abuse  prograxna  to  submit  to  testing, 
irrespective  of  any  contract,  is  also  at 
issue 

Held:  It  11  our  opinion  that  testing 
undertaken  as  part  of  the  patient  s 
treatment  or  rrhabilitation.  to  include 
penodic  analyses  of  bl(X)d  or  urme 
specimens  as  part  of  a  required  physical 
examination,  does  not  violate 
protections  afforded  by  the  Fourth 
Amendment.  Medical  testing  associated 
with  monitoring  a  patient  s  meiiical 
progress  is  clearly  integral  to  provision 
of  medical  care:  thus  conducting 
periodic  testing  as  part  of  examinations 
furnished  domiciliary  memlxjrs  would 
appear  to  be  perfectly  reasonable 
Secondly,  collection  and  testing  on  a 
case  by -case  basis  where  facts  give  nse 
to  a  reasonable  suspicion  thai  an 
individual  is  under  the  intluence  of,  or 
abusing,  alcohol  or  drugs  would  not 
violate  Fourth  Amendment  protections 
l>resentation  of  a  domiciliary  patient 
demonstrating  characteristically  erratic 
behavior  may  well  require  that  the 
individual  be  tested  to  preserve 
institutional  secunty  by  detecting  and 
preventing  alaihol  and  drug  abuse  as 
well  to  determine  whether  an  individual 
patient  requires  treatment  Such  a 
response  may  be  ncceisary  to  protect 
the  health  and  safety  of  all  those 
participating  in  the  program  We 
recommend  the  formulation  of  an 
administrative  plan  or  guidelines  to 
govern  the  ini'iation  of  case  by -case 
substance  abuse  testing  and  to  assure 
its  reasonatileness.  We  also  rernmmend 
that  the  dnmiciliarv'  give  nppropnate 
notice  to  the  patient  that  he  may  be 
required  to  submit  to  testing  and 
possible  sanrtmns  associated  with 
noncompliance  or  positive  test  findings 
Finally    we  .io  not  enMsion  a  basis 
under  whuh  random,  generalized 
substance  abuse  testing  of  domiciliary 
patients  would  be  permissible 
Ei'*>ctivf  date  March  11.  1991 

Note:  This  opinion  was  pn-iioualy  issued 
as  Cenenil  Counsel  Opmum  '  «6,  March  10, 
1986,  and  u  bfing  reissueJ  as  a  Precedent 
Opinion  pursudn!  to  M  CVR  2  B<ell9]  and 
14.057.  The  ipvt  in  the  opinion  remains 
unchanged  from  the  on«indl  exi  t-pt  for 
certain  format  and  clijncal  chann** 
necessitated  by  the  afurfrr.pn'idnfd 
regulatory  prt)vi«ion» 

O.G.C  Prwcedanl  47-91 

ijufs:u^nji  pmsenteti:  a  Whether  VA 
facilities  in  Maasachusetts  must  follow 
Rogers  v  Commissioner  of  Mental 


Health  Department.  458  N.E.  2d  306  (S.  j. 
Ct.  Mass.  1963)  in  admimstering 
psychotropic  drugs  to  incompetent 
patients,  b.  Whether  VA  should  as  a 
matter  of  comity  follow  State  law  in 
such  cases,  c  If  not,  whether  current  VA 
procedures  are  sufficient  to  meet  the 
constitutionaJ  requirements  for 
administering  such  drugs  to  patients 
who  are  incapable  of  making  decisions 
regarding  use  of  such  drugs,  d.  If  not, 
what  options  are  available  to  the 
Agency  to  correct  those  deficiencies, 
particularly  in  Massachusetts?  e.  What 
are  the  unplications  under  the  Federal 
Tort  Claims  Act  (FTCA)  in  determining 
not  to  follow  State  law  In  Administering 
such  drugs? 

//f'/J  VA  has  no  obhgation  to  follow 
State  law  regarding  obtaining  consent  to 
administer  psychotropic  drugs.  Current 
VA  procedures  may  not,  however,  be 
sufficient  U,  meet  due  process 
requirements  lor  administering  sucJi 
drugs  to  involuntarily  committed 
patients.  These  patienU  have  qualified 
ccMistitutional  right  to  refuse  treatment 
with  such  drugs  which  requires  that, 
except  m  an  emergency,  the  patient  be 
provided  certam  procedural  protections 
to  determine  whether  involuntary 
treatment  should  proceed.  We 
recommend  establishing  intenm 
guidelines  pending  agency  wide  action 
on  this  issue  These  guidelines  should 
minimize  or  eliminate  the  risk  that  the 
Agency  or  its  employees  wia  be  found 
liable  for  improperly  admimstenng 
psychotropic  drugs.  VA  s  interest  in 
ensuring  uniformity  in  the 
administration  of  sutii  drugs  through 
procedures  that  accommodate  those 
needs  do  not  warrant  following  State 
Law  agency-wide  as  a  matter  of  comity. 
However,  given  the  facU  here,  we  have 
no  obiection  to  hospitals  in 
Massachusetts  following  State 
procedures  pending  development  of 
agency-wide  procedures. 
Effective  date:  March  11,  1991. 

Note:  This  opimoo  wa«  previously  issued 
01  General  Couasei  Opinion  9-ee.  August  1. 
laas.  and  is  being  reissaed  as  a  Precedent 
Opinion  pursuant  to  38  CFR  2.8ieM9l  and 
14. 05'  The  text  in  tJie  opinion  remains 
unchanged  from  the  original  except  fur 
certain  format  and  ciericai  changes 
necessitated  by  the  afcirementioned 
regulatory  provisions 

OG.C  Precedent  48-91 

Question  presented:  To  what  extent  is 
the  Director,  VAMC  or  other  VAMC 
personnel  legally  bable  for  statements 
made  responding  to  reference  inquiries 
about  VAMC  staff  members  presented 
by  local  conununity  hospitals? 

tield:  VA  must  ensure  that  any 
information  released  to  the  private 


hospital  is  accnrate,  coaapieta,  timely, 
and  relevant  and  that  no  identifying 
data  of  patienU  or  information  from  a 
SERF  visit  report  or  tovettigation  is 
released.  Farther,  the  Director  of  the 
VAMC  Amariilo,  Texas  wouid  be 
abaoluteVy  immune  from  a  lawsuit 
alleging  libel  thereby  defeating  a  lawsuit 
at  the  outset.  In  order  to  ensure  that  the 
director  can  successfuny  assess  the 
defense  of  qualified  immunity  In  the 
event  that  a  constitHtional  tort  is 
alleged,  we  suggest  that  Ae  physician  be 
notified  of  the  information  to  be 
released,  and  be  given  a  meaningful 
opportunity  to  respond  to  the 
information  orally  or  in  writing  before 
the  information  is  released  to  a  private 
hospital. 
Effective  date:  March  11. 1981. 

Note:  This  opinion  was  previously  issued 
as  General  Coimsel  Opinion  3-87,  December 
2.  1986,  and  Is  being  reissued  as  a  Precedent 
Opinion  pursuant  to  38  CFR  rB{e)(9)  and 
14.057  The  text  in  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format    nd  cterical  changes 
n'-cessitated  by  the  aforementioned 
regulatory  prorision*. 

O.G.C.  Preoedeoi  4B-« 

Questions  presented:  a.  May  VA 
expend  funds  for  a  program  to  allow 
patients  to  purchase  and  prepare  food, 
and  then  serve  each  other  meals?  b.  if 
so,  may  VA  charge  the  patienU  for  the 
meals  they  receive  as  [»rt  of  the 
program?  c.  May  donations  be  used  to 
help  fund  the  rehabihtation  program? 

Held:  a.  A  VA  medical  center  may 
conduct  a  program  to  allow  veterans  to 
purchase  food  and  prepare  and  serve 
each  other  meals  as  a  form  of  medical 
(but  not  vocational)  rehabilitation,  b. 
The  center  may  not  however,  charge 
veterau  for  the  meals  consumed,  c. 
Donations  may  be  used  to  help  hind 
such  a  program. 

Effective  date:  March  11. 1991- 

No««:  This  opinion  was  previously  issued 
as  General  Counsel  Opmion  6-68,  July  2D, 
1986,  and  is  bemg  reissued  as  a  Precedent 
Opinion  pursuant  to  36  CFR  2^e){9)  and 
14  057  The  text  In  the  opinion  remains 
unchanfed  from  the  origjnai  except  for 
certaui  fonast  snd  dericd  chaaget 
necessitated  by  the  aforementioned 
regulatory  provisions. 

Dated:  April  1  1991. 

RaowlLCanoU. 

General  CoaneeL 

[TO  Doc.  91-12956  Tiled  5-31-W;  SAi  am] 
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Privacy  Act  of  1974;  Computer 
Matctting  Program  Between  ttie 
Department  of  Veterans  Affairs  and 
the  United  States  Office  of  Personnel 
Management 

AGENCY:  Department  of  Veterans 
Affairs. 

ACTION:  Notice  of  computer  matching 
program. 

summary:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Affairs 
proposes  to  conduct  a  computer 
matching  program  with  the  U.S.  Office 
of  Personnel  Management.  The  purpose 
of  the  program  is  to  identify  and  locate 
U.S.  Government  active  and  retired 
civilian  employees  who  owe  delinquent 
debts  to  the  Federal  Government  under 
certain  programs  administered  by  the 
Department  of  Veterans  Affairs.  Once 
identified  and  located,  the  debtors  may 
become  subject  to  involuntary  offset  of 
their  pay  under  Public  Law  97-365. 

DATES:  Written  comments  must  be 
received  on  or  before  July  3, 1991. 
Comments  will  be  available  for  public 
inspection  until  July  15, 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposal  to  conduct  the  matching 
program  to  the  Secretarj'  of  Veterans 
Affairs  (217A),  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  Ail  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132  at  the  above 
address,  between  the  hours  of  8  am. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays,  until  July  15,  1991. 

f  OR  FURTHER  INFORMATION  CONTACT 

Daniel  Osendorf,  Director.  Debt 
Management  Staff  (20A6),  Department 
of  Veterans  Affairs,  (202)  233-2853. 

SUPPLfMENTARY  INFORMATION:  The 

Department  of  Veterans  Affairs  and  the 
U.S.  Office  of  Personnel  Management 
have  con      ded  an  agreement  to 
conduct  I       mputer  matching  program 
for  the  pui  .ose  stated  below.  This 
notice  meets  publication  requirements 
under  subsection  (e)(12)  of  the  Privacy 
Act  of  1974  (5  U.S.C,  552a.  as  amended 
by  Pub.  L  100-503  and  101-508).  Set 
forth  below  is  a  description  of  the 
matching  program  as  required  by  the 
"Final  Guidance  Interpreting  the 
Provisions  of  Public  Law  100-503,  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988".  issued  by  the 
Office  of  Management  and  Budget  and 
published  at  54  FR  25818  (June  19, 1989], 


Report  of  Computer  Matching  Program 
Between  the  Department  of  Veterans 
Affairs  and  the  U.S,  Office  of  Personnel 
Management  for  Debt  Collection 

A.  Participating  Agencies 

The  Department  of  Veterans  Affairs  is 
the  recipient  agency  and  will  perform 
the  computer  match  with  records 
provided  by  the  U.S.  Office  of  Personnel 
Management,  the  source  agency. 

B.  Purpose  of  the  Match 

This  match  will  permit  the 
Department  of  Veterans  Affairs  to 
identify  and  locate  active  and  retired 
civilian  employees  of  the  U.S. 
Government  who  owe  delinquent  debts 
to  the  Federal  Government  as  the  result 
of  their  participation  in  certain  programs 
administered  by  the  Department  of 
Veterans  Affairs.  Once  identified  and 
located,  these  debtors'  pay  or  retirement 
benefits  may  become  subject  to  offset 
for  collection  of  their  debts  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982  when  voluntary  payinents  are  not 
forthcoming. 

C.  Authority  for  Conducting  the 
Matching  Program 

The  authority  for  tmdertaking  this 
match  is  found  in  5  U.S.C.  5514a  (Debt 
Collection  Act  of  1982)  and  38  U.S.C. 
3006  which  authorizes  the  exchange  of 
information  between  the  Department  of 
Veterans  Affairs  and  other  Federal 
agencies. 

D.  Categories  of  Individuals  Involved 
and  Identification  of  Records  to  be 
Matched 

1.  U.S.  Office  of  Personnel 
Management  Systems:  (1)  0PM/ 
CENTRAL-1,  Civil  Service  Retirement 
and  Insurance  Records,  containing 
records  of  approximately  1.5  million 
Federal  civilian  retirees.  This  system  of 
records  appears  at  55  FR  3816  (February 
5. 1990).  The  exchange  of  data  in  this 
matching  program  is  consistent  with 
routine  use  "ff '  for  this  system  of 
records.  (2)  OPM/GOVT-1,  General 
Personnel  Records,  containing  records 
of  approximately  2.2  million  current 
Federal  civilian  employees.  This  system 
of  records  appears  at  55  FR  3838 
(February  5, 1990).  The  exchange  of  data 
under  this  matching  program  is 
consistent  with  routine  use  "hh"  for  this 
system. 

2.  Department  of  Veterans  Affairs 
Systems:  (1)  Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA,  58VA21/22/28,  and  (2)  Loan 
Guaranty  Home,  Condominium,  and 
Manufactured  Home  Loan  AppHcant 
Records,  Specially  Adapted  Housing 
Applicant  Records  and  Vendee  Loan 


Applicant  Records,  55V A26  58V A21/ 
22/28  appears  at  page  918  of  the 
document  entitled  Pnvacy  Act 
Issuances.  1989  Comp.  Volume  U,  and 
has  been  amended  at  55  FR  28508  []u\y 
11,  1990).  55  FR  42540  (October  19.  1990) 
and  56  FR  15668  {April  17.  1991]  55V A26 
appears  at  page  914  of  the  document 
entitled  Pnvacy  Act  Issuances,  1989 
Comp..  Volume  II,  and  hes  been 
amended  at  56  FR  2064  (Januarj'  18. 
1991)  and  56  FB  15666  [Apnl  17. 1991). 
The  exchange  of  data  under  this 
matching  program  is  consistent  v^lh 
routine  uses  9  and  12  of  58VA21/22/28 
and  routine  use  19  of  55VA26.  The 
Department  of  Veterans  Affairs  records 
used  in  this  m.atch  are  limited  to 
individuals  who  owe  delinquent  debts  to 
the  Federal  Government  as  e  '"suit  -^f 
their  participation  in  programs 
admmistered  by  the  The  Department  of 
Veterans  Affairs.  Approximately  500, OO^ 
persons  fall  withm  this  category.  The 
records  actually  used  to  perform  the 
match  are  maintained  m  the  Centralized 
Accounts  Receivable  System  (CARS) 
CARS  records  are  a  subset  of  those 
found  in  the  Pnvacy  Act  system  of 
records  58VA21/22/28.  In  some 
instances,  data  in  an  individual's  record 
in  the  Pnvacy  Act  system  of  records 
58VA21/22/28  include  certain  data 
extracted  from  the  same  mdividual  s 
record  maintained  under  55VA26.  This 
would  occur,  for  instance,  where  an 
individual  has  a  delinquent  debt  as  the 
result  of  his  or  her  participation  in  the 
Department  of  Veterans  Affairs  loan 
guaranty  program. 

£.  Inclusive  Dates  of  the  Matching 
Program 

The  matching  program  is  expected  to 
begin  on  or  about  July  1,  1991,  and 
continue  in  effect  for  18  months. 
Matching  activity  will  begin  no  sooner 
than  30  days  after  the  publication  of  this 
notice  in  the  Federal  Register,  or  30  days 
after  the  transmittal  of  this  notice  and  a 
copy  of  the  agreement  to  Congress  and 
the  Office  of  Management  and  Budget 
whichever  is  later.  The  agreement 
governing  the  matching  program 
between  VA  and  OPM  and,  thus,  the 
matching  program,  may  be  renewed  for 
an  additional  12  months  with  the  mutual 
approval  of  the  Data  Integnty  Boards  of 
each  agency.  Such  renewal  must  occur 
vtdthm  three  months  pnor  to  the 
expiration  of  the  18-month  period  set 
forth  above  and  under  the  terms  set 
forth  in  5  U.S.C.  552a(o](2)(D). 

Dated  May  23,  1991. 
Eld  ward  ).  Derwinski, 
Secretan-  of  Veterans  Affairs 
[FR  Doc  91-12993  Filed  5-31-91   8  45  am) 
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UMI 


DEPARTMENT  Of  LABOR 

Emptoyment  Standard* 
Administration,  Wage  and  Hour 
Division 

29  CFR  Part  578 

Minimum  Wage  ar>d  Overtime 
Violations— Clvfl  Money  Penalties 

AQEMCy:  Wa^e  and  Hour  Division. 

Employment  Standarda  Administration. 

Labor 

ACTION:  Notice  of  proposed  rulemaking: 

request  for  comments. 

summary:  This  document  provides 
proposed  regulations  for  the 
implementation  of  the  civil  money 
penalty  provisions  of  the  1989 
Amendments  to  the  Fair  Labor 
Standards  Act  of  1938  (FLSA).  which 
were  si^jned  into  law  on  November  17, 
19fl9  Effective  that  date  any  employer 
employing  individuals  who  are  covered 
by  the  FLSA  is  subject  to  a  civil  money 
penalty  up  to  $1,000  for  each  repeated  or 
willful  violation  of  the  minimum  wage  or 
overtime  provisions  of  the  Act 
DATES:  Comments  are  due  on  or  before 
August  2.  1991 

AOORESSCS:  Submit  written  comments 
to  |i)hn  R  Fraser.  Acting  Administrator. 
Wage  and  Hour  Division,  F.S.\,  U.S. 
Department  of  L.abor.  room  S-3o02.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210  Commcnters  who  wish  to 
receive  notification  of  receipt  of 
comments  are  requested  to  include  a 
Sf'lf  addressed,  stamped  post  card. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  R.  Fraser,  Acting  Administrator. 
Wage  and  Hour  Division.  US. 
Department  of  Labor,  mom  S-3502.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210.  (2021  523-8305.  This  is  not  a 
toll-free  number 
SUP^tEMENTARY  INFORMATION: 

I  Background 

The  Fair  Labor  Standards 
Amendments  of  H89  were  enacted  into 
law  on  November  17,  1989.  Among  otht-r 
provisions,  the  Amendments  amend 
section  lti(p)  of  the  Act.  which  provuied 
for  assessment  of  civil  money  penalties 
for  violations  of  the  child  labor 
provisions,  to  make  any  person  whu 
repeatedly  or  willfully  violates  section  0 
(minimum  wage)  or  section  7  (overtime) 
of  the  Act  subject  to  a  civil  money 
penalty  not  to  exceed  fl.OOO  for  each 
such  violation.  These  regulations  define 
certain  statutory  terms  and  set  forth  the 
criteria  to  be  used  by  the  Administrator 
for  assessing  the  penalties. 

Regulations  setting  forth  procedures 
for  assessment  of  penalties  and 


exceptions  thereto  are  set  forth  at  29 
CFR  part  580,  published  separately  in 
the  Federal  Register  this  date. 

II.  Paperwork  Reduction  Act 

There  are  no  reporting  or 
recordkeeping  requirements  contained 
in  this  regulation. 

Ill  Summary  of  Rule 

In  order  to  apply  the  civil  money 
penalty  provisions  of  the  1989 
Amendments,  the  rule  defines  the  tenns 
"repeated"  and  "willful"  and  sets  forth 
the  criteria  to  be  used  m  the 
determination  of  the  amount  of  the 
penalties. 

A  "repeated"  violation  is  defined  as 
occurring  when  there  has  been  a  prior 
finding  of  a  section  6  or  section  7 
violation,  or  both,  by  the  Admini.strator 
or  by  a  court  or  other  tnbunal  with 
authority  to  make  such  a  finding,  that 
the  employer  has  violated  section  6  or 
section  7.  or  both.  Such  a  pnor  violation 
is  deemed  to  be  established  where  the 
employer  has  failed  to  file  an  appeal  of 
the  finding  of  the  court  or  other  tribunal. 
or  where  any  appeal  filed  has  been 
concluded. 

In  the  case  of  a  finding  by  the 
Administrator,  issuance  of  a  Form  WH- 
56  notice  of  back  wages  due  or  other 
written  finding  by  a  Wage-Hour  official 
authorized  by  the  Administrator  to  issue 
such  finding  conclusively  establishes 
such  violation  for  purposes  of  these  civil 
money  penalty  provisions  unless  the 
employer  notifies  the  Administrator  in 
writing  that  the  claim  is  disputed. 
including  the  specific  grounds  fur 
disputing  the  claim,  within  30  days  of 
receipt  of  the  finding.  With  respect  to 
investigations  conducted  prior  to  the 
effective  date  of  these  regulations,  the 
employer  must  file  such  a  response 
within  30  days  after  receipt  of  any 
written  notification  of  the  violation 
which  occurs  after  the  effective  date  of 
these  regulations,  or  in  response  to  the 
assessment  letter  issued  as  a  result  of  a 
subsequent  finding  of  a  violation. 
whichever  occurs  first. 

.>\t  any  hearing  on  the  civil  money 
penalty  assessment,  the  finding  by  the 
Administrator  or  authorized  Wage-Hour 
official  shall  be  deemed  to  constitute  a 
prima  facie  case  that  the  employer 
previously  violated  the  Act.  The 
employer's  defense  regarding  the  prior 
violation  will  be  limited  to  those  specific 
defenses  raised  in  the  response  made 
after  notification  of  that  violation,  and  it 
shall  be  the  burden  of  the  employer  to 
establish  the  validity  of  the  defense. 

The  definition  of  a  "willful"  violation 
is  taken  from  the  case  of  McLaughlin  v. 
Richard  Shoe.  488  U.S.  128  (1988).  in 
which  the  Supreme  Court  defmed  a 


"willful"  violation  of  the  FLSA  for 
purposes  of  the  3-year  statute  of 
limitations  for  recovery  of  back  wages 
contained  in  section  6  of  the  Porfal-to- 
Portal  Act.  A  violation  is  considered 
"willful"  when  the  employer  knew  that 
its  conduct  was  prohibited  by  the  Act  or 
showed  reckless  disregard  or  deliberate 
indifference  for  the  requirements  of  the 
Act.  A  violation  shall  be  deemed  to  be 
willful,  notwithstanding  an  employer's 
belief  that  the  conduct  is  in  compliance 
with  the  law,  whenever  the  employer's 
actions  are  at  variance  with  previous 
advice  by  the  Administrator,  or  a  Wage- 
Hour  official  duly  authorized  to  perform 
such  function,  such  as  where  the 
employer  was  advised  during  the  course 
of  an  investigation  of  similar  or  other 
conduct  that  the  conduct  in  question 
constitutes  a  violation  of  the  Act.  where 
the  conduct  is  at  variance  with  conduct 
which  the  employer  was  advised  was 
required  to  comply  with  the  Act,  or 
where  the  employer  relies  on  a  belief 
that  its  employees  are  not  covered  by 
the  Act.  contrary  to  advice  by  Wage- 
Hour.  In  other  circumstances,  all  of  the 
facts  and  circumstances  regarding  the 
conduct  shall  be  taken  into 
consideration  in  determining  whether 
the  violation  was  willful. 

In  determining  the  amount  of  the 
penalties  the  Administrator  will 
consider  the  relevant  facts  and 
circumstances,  including  various  factors 
which  may  serve,  where  appropriate,  to 
mitigate  the  severity  of  the  penalties. 
The  statute  (section  16(e))  requires  that 
in  determining  the  amount  of  the  penalty 
the  Department  consider  the  size  of  the 
employer  and  the  gravity  of  the 
violation.  In  addition,  under  this  rule  the 
Administrator  may  consider  efforts  by 
the  employer  in  good  faith  to  comply 
with  the  Act;  whether  the  violations 
resulted  from  a  bona  fide  legal  dispute: 
previous  history  of  violations,  including 
whether  the  employer  is  subject  to  an 
injunction  against  such  violations;  the 
employer's  commitment  to  future 
compliance;  interval  between  violations; 
number  of  employees  affected;  and  any 
pattern  of  violations. 

Executive  Order  12291 

This  proposed  rule  is  not  considered 
to  be  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291,  in  that  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more.  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

During  the  most  recently  completed 
fiscal  year  (FY  1990),  the  Wage  and 
Hour  Division  conducted 
reinvestigations  in  which  violations 
were  discovered  of  1,497  employers.  A 
reinvestigation  is  reentry  into  the  same 
establishment  that  was  previously 
investigated  within  the  past  twelve 
months.  The  Wage  and  Hour  Division 
ha"  no  experiential  data  on  which  to 
estimate  the  anticipated  level  of  CMPs, 
however,  preliminary  estimates  based 
on  other  regulations  providing  CMPs 
indicate  that  an  annual  assessment  of 
approximately  $750,000  can  be  expected. 

Regulatory  Flexibility  Analysis 

Only  persons  who  have  repeatedly  or 
willfully  violated  the  minimum  wage 
and  overtime  requirements  of  the  Act 
will  be  affected  by  this  rule. 
Furthermore,  penalties  will  be  assessed 
only  in  the  amount  of  up  to  $1000  for 
each  violation,  and  the  assessment  will 
take  into  consideration  the  size  of  the 
employer's  business.  Accordingly,  the 
Department  has  determined  that  the 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore  no  regulatory  fiexibility 
analysis  is  required.  The  Secretary  has 
certified  to  this  effect  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

This  document  was  prepared  under 
the  direction  and  control  of  John  R. 
Fraser.  Acting  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  578 

Employment,  Labor,  Law  enforcement, 

Penalties. 

Signed  et  Washington.  DC  on  this  23d  day 
of  May,  1991. 
Lynn  Martin, 
Secretary  of  Labor 
Samuel  D.  Walker, 

Acting  Assistant  Secretary  for  Employment 
Standards.  , 

John  R.  Fra8«r, 

Acting  Administrator.  Wage  and  Hour 
Division. 

Accordingly,  title  29.  chapter  V, 
subchapter  A,  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  part  578  to  read  as 
follows: 


PART  578— MINIMUM  WAGE  AND 
OVERTIME  VIOLATIONS-CIVIL 
MONEY  PENALTIES 

Sec. 

578.1  Purpose  and  scope  of  regulations 

578.2  Deflnitions 

578.3  Violations  for  which  penalty  may  be 
assessed 

578.4  Determination  of  penalty 
Authority:  Sec.  9,  Pubhc  Law  101-157, 103 

Stat.  938;  sec.  3103.  Public  Law  101-508:  29 
U.S.C.  216(e). 

S  571.1    Purpoaa  and  scop*  of  rtgulations. 

Section  9  of  the  Fair  Labor  Standards 
Amendments  of  1989  amended  section 
16(e)  of  the  Act  to  subject  any  person 
who  repeatedly  or  willfully  violates 
section  6  or  section  7  of  the  Act  to  a  civil 
money  penalty  not  to  exceed  $1,000  for 
each  such  violation.  This  part  defines 
terms  necessary  for  administration  of 
the  civil  money  penalty  provisions, 
describes  the  violations  for  which  a 
penalty  may  be  imposed,  and  describes 
criteria  far  determining  the  amount  of 
penalty  to  be  assessed. 

§578.2    Definitions. 

(a)  Act  means  the  Fair  Labor 
Standards  Act  of  1938.  as  amended  (52 
Stat.  1060  as  amended:  29  U.S.C.  201,  et 
seq.); 

(b)  Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  and  includes  any  official  of  the 
Wage  and  Hour  Division  who  is 
authorozed  by  the  Administrator  to 
perform  any  of  the  functions  of  the 
Administrator  under  this  part. 

(c)  Person  includes  any  individual, 
partnership,  corporation,  association, 
business  trust,  legal  representative,  or 
organized  group  of  persons. 

§  578.3    Violations  for  which  penalty  may 
be  assessed. 

(a)  A  penalty  of  up  to  $1,000  per 
violation  may  be  assessed  against  any 
person  who  repeatedly  or  willfully 
violates  section  6  (mini.mum  wage)  or 
section  7  (overtime)  of  Lhe  Act.  The 
amount  of  the  penalty  shall  be 
determined  by  application  of  the  criteria 
in  §  578.4. 

(b)  Repeated  violations.  (1)  An 
employer's  violation  of  section  6  or 
section  7  of  the  Act  shall  be  deemed  to 
be  "repeated"  for  purposes  of  this 
section  when  there  has  been,  with 
respect  to  a  violation  occurring  prior  to 
the  violation  for  which  the  assessment  is 
issued,  a  decision  or  a  finding  by  the 
Administrator  or  by  a  court, 
administrative  tribunal,  or  other  tribunal 
authorized  to  make  such  determination. 


that  the  employer  has  violated  section  6 
or  7  of  the  Act,  except  as  follows: 

(i)  Where  the  Admimstrator  or  an 
official  authorized  by  the  Administi-ator 
has  issued  a  finding  of  Molations 
(through  issuance  of  a  Form  WH-56, 
"Summary  of  Unpaid  Wages,"  or 
otherwise),  an  employer  who  may  later 
wish  to  dispute  the  violation  so  found  in 
any  proceeding  concerning  the 
assessment  of  avil  money  penalties  for 
a  subsequent  \iolation  of  section  6  or  7 
of  the  Act.  must  file  a  response  to  the 
finding,  which  must  be  received  by  the 
Administrator  not  later  than  30  days 
from  the  date  of  receipt  of  the  finding. 
The  response  shall  specify  lt  detail  the 
factual  and  legal  matters  m  dispute, 
including  the  specific  reasons  or  bases 
for  the  employer  8  dispute  of  such 
finding,  and  any  affirmative  defenses.  A 
mere  general  denial  of  the  \iolations 
shall  not  be  sufficient  to  permit  the 
contest  of  any  of  the  factual  or  legal 
bases  of  the  finding.  Where  service  by 
certified  mail  is  not  accepted  by  the 
employer,  the  finding  shall  be  deemed 
received  on  the  date  of  attempted 
delivery 

(li)  In  the  case  of  investigations 
completed  prior  to  [insert  date  30  days 
after  publication  of  final  rule  in  the 
Federal  Register),  the  response  referred 
to  in  paragraph  (b){l)(i)  must  be 
received  within  30  days  of  receipt  of  any 
written  notification  of  the  \Tolation 
served  after  such  date,  or  wathin  15  days 
of  receipt  of  the  notice  of  assessment  of 
civil  money  penalties  for  the  subsequent 
violation,  whichever  occurs  first. 

(iii)  Where  a  court  or  other  tribunal 
has  made  a  finding  that  an  employer  has 
violated  section  6  or  7  of  the  Act,  the 
finding  will  not  be  deemed  estabhshed  if 
any  appeal  therefrom  which  has  been 
timely  filed  is  pending  before  a  court  or 
other  tribunal  with  jurisdiction  to  hear 
tlie  appeal,  or  if  the  finding  has  been  set 
aside  or  reversed  by  such  appellate 
tribunal.  .Notwithstand.ng  the  fact  that 
such  an  appeal  concerning  alleged 
violations  of  the  Act  is  pending,  if  the 
.Administrator  issues  a  finding  that  the 
employer  has  committed  the  violations 
at  issue  in  the  court  or  other  proceeding, 
and  the  employer  wishes  to  dispute  the 
violation  in  any  civil  money  penalty 
proceeding  regarding  subsequent 
violations,  the  employer  must  follow  the 
procedures  set  forth  in  paragraph  (b)(1) 
(ij  or  (ii)  cf  this  section. 

(2)  Where  Lhe  employer  has  filed  a 
timely  response  to  a  finding  by  the 
Administi-ator  pursuant  to  paragraph 
(b)(1)  (i),  (ii)  or  (iii)  of  this  section,  the 
finding  of  the  Administrator  or 
authonzed  Wage-Hour  official  shaU  be 
deemed  to  constitute  a  prima  facie  case 
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•hat  the  prf  vious  violation  has  o(  lurrt 
I  hf  employer's  defense  rexardms  the 
previiius  violation  shall  be  limited  u-- 
those  specific  reasons  for  disput:n«  thi 
find'.ns  and  defenses  raised  in  the 
'cHponse  to  the  rinding,  and  it  shall  \>v 


-.p  employer's  burden  to  estal 


^h    !^^ 


validity  of  the  employer's  atstTtmnH  dnd 
ipfenses 

;.  ;  Willful  violations,  (l)  An 
fiiipliiver  s  violation  of  section  6  or 
Hf!  '.lan  "^  of  the  Ac!  shall  be  deemed  to 
•)♦*    willf;d  ■  when  the  employer  knew 
tna!  ;'3  riunduct  was  prohibntet!  hv  thf 
\{.  t  or  showed  reckless  disregard  o' 
deliberate  mdifference  for  the 
requirements  of  the  Act,  F.vcept  as  si-: 
for'h  ;n  paragraph  {C)(2j  of  th;»  settiun. 
all  of  the  facts  and  cin:umstan(  es 
surroundinjj  the  violation  shall  be  taken 
;n'o  account  m  determining  whether  a 
vinia'um  was  wiUfuL 


\Z\  A  violation  shall  be  deemed  to  be 
willful  if  the  employer's  actions  are  at 
variance  with  previous  advice  by  the 
■Administrator,  or  where,  as  a  result  of 
jTi'viiius  advice  of  the  Administrator, 
•he  em,ployer  was  on  notice  that  it 
should  have  inquired  further  into 

T  its  conduct  was  m  complidnce 


v\  ,,e 
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5  578  4     Determination  of  penalty 

in  determining  the  amour 
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tv  to  be  assessed  for  any  repeatetl 
,.fu!  Violation  of  section  6  or 
on  "  of  the  Act,  the  Administrator 
I  onsider  the  seriousness  of  the 
iiocs  and  the  size  of  the  em.plover  s 
less 

V\  here  appropriate,  the 
nistrator  may  also  consider  othe.- 
t'l'  fai  tors  in  assessment  of  thf 


penalty,  including  but  not  limited  to  the 
following: 

(1)  Whether  the  employer  has  made 
efforts  in  good  faith  to  comply  with  the 
provisions  of  the  Act  and  this  part; 

(2j  The  employer's  explanation  for  the 
V  lolations,  including  whether  the 
violations  were  the  result  of  a  bona  fide 


spute  of  doubtful  legal  certainty; 


(.3)  The  previous  history  of  violations, 
including  whether  the  employer  is 
subject  to  injunction  against  violations 
of  the  Act; 

(4)  The  employer's  commitment  to 
future  compliance; 

(5)  The  interval  between  violations; 

(6)  The  number  of  employees  affected; 
and 

(""]  Whether  there  is  any  pattern  to  the 
violations 
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DEPARTMENT  OF  JUSTICE 

Offk:«  of  Juvenile  Justice  and 
Delinquency  Prevention 

Missing  CNIdren's  Assistance  Act; 
Proposed  Program  Priorities 

AOEMCY:  OfFice  of  luvemle  lustice  and 
Delinquency  Prevention.  lustice 
ACTION:  Notice  of  Proposed  FY  1991 
Research.  Demonstration,  and  Service 
Program  Pnonties  and  Ment  Selection 
Cnteria  under  the  Missing  Children's 
Assistance  Act. 


8UMMARY:  The  Office  of  Juvenile  Justice 

and  Delinquency  Prevention  (OHDP)  is 
publishing,  for  public  comment,  a  Notice 
of  FY  1991  proposed  program  priorities 
for  making  grants  and  contracts  under 
section  405  of  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended  (the  Act)  (42  U  S.C.  5775). 
DATES:  Comments  are  due  by  5  p.m. 
E.DT  August  2.  1991. 
AOOAESSES:  Send  comments  to 
Administrator.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  633 
Indiana  Avenue.  NW..  Washington,  DC 
20531  (202)  307-5911. 
F0«»  FURTHER  INFORKUTION  COMTACT 
Patnck  Meacham.  Special  Assistant  to 
the  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  633 
Indiana  Avenue.  NW  ,  Washington,  DC 
205J1  (202)  30" -5911 
SUPPLEMENTARY  INFORMATION: 
Responsibility  for  establishing  annual 
resea.'-ch,  demonstration,  and  service 
program  priorities  and  cntena  for 
making  grants  and  contracts  pursuant  to 
section  405  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  as 
amended,  rests  with  the  Administrator 
of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  For  FY  1991. 
nine  new  program*  and  four 
continuation  programs  will  constitute  all 
proposed  section  405  pnonty  funding 
areas-  The  Administrator  hereby 
announces  these  propcjsed  pnonties, 
specifying  the  cnteria  to  be  applied  in 
their  review,  and  inviting  public 
comment  on  them  for  60  days. 

Dunng  Vy  1991  additional  new 
programs,  or  continuations  of  currently 
funded  programs,  may  also  be  funded 
under  sections  404  and  408  of  the  Act. 
Solicitations  to  fund  all  new  Missing 
Children  (title  IV)  assistance  awards  in 
amounts  exceeding  $5tlO(X}  will  be 
announced  m  the  Federal  Re^ster  and 
competitively  awarded.  Described 
below  are  discretionary  programs  being 
proposed  for  funding  under  section  405 
of  the  Act  followed  by  a  listing  of 
continuation  programs  currently  funded 
under  section  405  proposed  as  eligible  to 


receive  continuation  funding  during  their 
currently  existing  project  periods.  After 
consideration  of  public  comments 
received  and  the  publication  of  final 
section  405  program  pnonties.  full 
program  announcements  further 
detailing  program  strategies  and 
application  requirements  will  be 
published  in  the  Federal  Register 
inviting  applications  for  those  programs 
refert?nced  as  "new  programs." 

New  Programs 

Grants  and  Cooperative  Agreements  To 
Support  Public  or  Private  Nonprofit 
Missing  Children's  Agencies  Servtos 
Activities 

This  program  will  provide  grants  for 
up  to  2  years  in  amounts  ranging  from 
$25.00O-$50.000  to  support 
implementation  of  new  or  enhanced 
services  to  be  provided  by  nonprofit 
agencies,  public  agencies  or 
combinations  thereof  in  the  following 
areas: 

•  Educating  parents,  children,  and 
community  agencies  and  organizations 
in  ways  to  prevent  the  abduction  and 
sexual  exploitation  of  children; 

•  Providing  information  to  assist  in 
the  location  and  return  of  missing 
children; 

•  Aiding  communities  in  the 
collection  of  matenals  that  would  be 
useful  to  parents  in  assisting  others  in 
the  identification  of  missing  children: 

•  Assisting  missing  children  and  their 
families  following  the  recovery  of  such 
children, 

•  Conducting  activities  to  reduce  the 
likelihood  that  individuals  under  18 
years  of  age  will  be  removed  from  the 
control  of  their  legal  custodians  vnthout 
such  cuatodian's  consent:  and 

•  Providing  services  that  minimize  the 
negative  impact  of  judicial  and  law 
enforcement  procedures  on  children 
who  are  victims  of  abuse  or  sexual 
exploitation. 

Up  to  $600,000  will  be  available  to 
support  up  to  24  assistance  awards 
under  this  program  initiative. 
Applications  will  be  screened  by  a 
panel  in  the  order  received,  and  those 
applications  receiving  a  score  of  85  or 
higher  will  be  eligible  for  funding 
consideration,  providing  that  necesaary 
programmatic  and  budgetary  revisions 
are  successfully  negotiated. 

All  applications  received  will  be  rated 
on  the  extent  to  which  they  meet  the 
following  cnteria: 

(1 )  The  problem  to  be  addressed  by 
the  project  is  clearly  stated.  The 
applicant  must  demonstrate  an 
understanding  of  the  extent  and  nature 
of  the  problem  of  missing  and  exploited 
children.  (25  points) 


(21  The  objectives  of  the  proposed 
pro|ect  are  clearly  defined.  (20  points) 

(3)  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  prevention  and  recovery  of 
missing  children  and/or  the  provision  of 
services  to  such  children  and  their 
families.  (25  points) 

(4)  The  project  management  structure 
is  adequate  for  the  successful  conduct  of 
the  proiect.  (15  points) 

(5)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
support  the  project  successfully.  The 
applicant  should  provide  evidence  of 
appropriate  linkages  with  law 
enforcement  and  other  missing  children 
nonprofit  organizations.  (10  points) 

(8)  Budgeted  costs  are  reasonable, 
allowable  and  cost-effective  for  the 
proposed  activities  to  be  undertaken.  (5 
points). 

The  applicant  must  provide  evidence 
that  the  amount  of  the  Federal  grant  will 
not  exceed  25%  of  its  current  operating 
budget 

Pro-am  to  Identify  and  Understand 
Risk  Factors  for  Parental  Abduction  and 
Demonstrate  Promising  Prevention  and 
Intervention  Models 

The  goals  of  this  two-phased  program 
are  to:  (1)  Learn  more  about  the 
circumstances  likely  to  precipitate  the 
abduction  of  a  child  by  a  noncustodial 
parent  and  (2)  to  identify  and  document 
effective  prevention  and  intervention 
strategies. 

The  objectives  of  this  program  are:  (1) 
To  investigate  and  document  the 
droimstances  most  likely  to  result  in 
the  abduction  of  a  child  by  a 
noncustodial  parent  and  (2)  to  identify, 
demonstrate,  and  evaluate  currently 
existing  programs,  public  and  private, 
that  appear  to  be  effective  interventions 
to  prevent  parental  abductions. 

The  program  will  provide  one 
research  grant  or  cooperative  agreement 
in  an  amount  up  to  $400,000  for  a  project 
period  of  36  months.  Phase  I  will  be 
funded  in  an  amount  not  to  exceed 
$150,000  for  12  months,  and  Phase  U  will 
be  funded  at  a  level  of  approximately 
$250,000  for  24  months.  Phase  I  funding 
will  snppart  research  to  conduct  an 
analysis  of  circumstances  that  place  a 
child  at  risk  of  parental  abduction. 
Phase  II  funding  will  provide  for 
research  to  identify  promising  public 
and  nonprofit  programs  currently  used 
to  prevent  or  intervene  in  parental 
abductions,  determine  how  effectively 
tbey  address  the  factors  identified  in 
I%ase  I  as  p-^cipitating  abductions,  and 
develop  written  training  and  technical 
■  seistanrr  materials  to  encourage 
proy^m  replication  in  jurisdictions 
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lacking  such  services.  The  grantee 
selected  for  this  program  will  be 
required  to  analyze  and  to  build  upon 
information  collected  during  the  first 
national  incidence  study  on  missing 
children  entitled:  "Missing,  Abducted. 
Runaway,  and  Thrownaway  Children  in 
America"  with  regard  to  family 
abductions,  as  well  as  other  recent 
research  in  the  area  of  family  crisis 
intervention. 

Product(8):  The  grantee  will  be 
responsible  for  preparing  publication(s) 
describing  risk  factors  for  parental 
abductions  and  promising  program 
interventions.  These  publications  will  be 
prepared  in  a  style  and  format  suitable 
for  wide  dissemination  to  family  courts, 
prosecutors,  social  service  agencies,  and 
others  working  on  the  issue  of  family 
abductions. 

All  applications  received  will  be  rated 
on  the  extent  to  which  they  meet  the 
following  critiera: 

(1)  The  problem  to  be  addressed  by 
the  project  is  clearly  stated.  The 
applicant  must  demonstrate  a  clear 
understanding  of  the  extent  of  the 
problem  of  parental  abductions  and 
associated  factors  such  as  parental 
custody  laws.  (25  points) 

(2)  The  objectives  of  the  proposed 
project  are  clearly  defined.  (20  points) 

(3)  The  project  design  is  sound  and 
contains  program  elements  directly 
related  to  the  achievement  of  project 
objectives.  (25  points) 

(4)  The  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  project.  (15  points) 

(5)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
support  the  project  successfully.  (10 
points) 

(6)  Budgeted  costs  are  reasonable, 
allowable  and  cost-effective  for  the 
proposed  activities  to  be  undertaken.  (5 
points). 

Program  for  Research  to  Determine  the 
Effectiveness  of  Mediation  to  Prevent  or 
Resolve  Parental  Abductions 

The  goal  of  this  program  is  to  test 
mediation  as  a  model  in  the  prevention 
and  resolution  of  abductions  by 
noncustodial  parents.  Objectives  of  the 
program  include  measuring  the 
effectiveness  of  existing  mediation 
programs  in  reducing  parental 
abductions  and  defining  the  aspects  or 
elements  of  mediation  programs  that 
make  them  effective.  Various  mediation 
models  will  be  examined  including  those 
operated  by  family  courts,  nonprofit 
organizations  and  publicly  supported 
family  counseling  services. 

The  grantee  will  identify,  study,  and 
describe  the  effectiveness  of  currently 
operating  mediation  programs.  A 


comprehensive  report  of  findings  and 
recommendations  suitable  for 
dissemination  to  courts  and  child 
service  agencies  will  be  prepared  by  the 
grantee.  One  research  grant  or 
cooperative  agreement  will  be  awarded 
in  an  amount  not  to  exceed  $300,000  for 
a  24-month  project  period. 

All  applications  received  will  be  rated 
on  the  extent  to  which  they  meet  the 
following  criteria: 

(1)  The  problem  to  be  addressed  by 
the  project  is  clearly  stated.  The 
applicant  must  demonstrate  a  clear 
understanding  of  the  extent  of  the 
problem  of  parental  abductions  and 
associated  factors  such  as  parental 
custody  laws.  (25  points) 

(2)  The  objectives  of  the  proposed 
project  are  clearly  defmed.  (20  points) 

(3)  The  project  design  is  sound  and 
contains  program  elements  directly 
related  to  the  achievement  of  project 
objectives.  (25  points) 

(4)  The  project  management  structure 
is  adequate  for  the  successful  conduct  of 
the  project.  (15  points) 

(5)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
support  the  project  successfully.  (10 
points) 

(6)  Budgeted  costs  are  reasonable, 
allowable  and  cost-effective  for  the 
proposed  activities  to  be  undertaken.  (5 
points). 

Program  to  Provide  Training  for 
Teachers  and  Other  School  Officials 
Concerning  Missing  and  Exploited 
Children 

This  program  will  develop  and  test  a 
training  curriculum  to  be  used  to  train 
teachers,  school  officials,  and  child 
service  workers  to  recognize  probable 
indicators  and  circumstances  that 
suggest  that  a  child  may  likely  be  the 
victim  of  abduction  by  a  noncustodial 
parent  or  other  individual.  The 
curriculum  will  include  training 
regarding  a  teacher's  or  other  child  care 
worker's  legal  responsibility  for 
reporting  suspected  incidents  as  well  as 
procedures  for  reporting  and  requesting 
assistance  for  such  a  child.  Information 
will  also  be  provided  to  trainees 
concerning  the  lawful  use  of  school 
records  and  birth  certificates  to  identify 
and  locate  missing  children. 

This  program  will  be  conducted  in  two 
phases.  Phase  I  will  involve  the 
development  of  the  curriculum.  Phase  II 
will  test  the  curriculum  in  test  sites.  Both 
phases  will  be  completed  within  a  24- 
month  project  period.  One  competitive 
award  will  be  made  in  an  amount  not  to 
exceed  $175,000. 

All  applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
critieria: 


(1)  The  problem  to  be  addessed  by  the 
project  is  clearly  stated  The  applicant 
must  demonstrate  a  clear  understanding 
of  the  extent  and  nature  of  the  missing 
and  exploited  children  problem  The 
apphcant  must  demonstrate  full 
knowledge  of  the  ethical  and  legal 
responsibilities  of  teachers  and  other 
child  care  workers  with  regard  to 
reporting  suspected  incidents  of 
abduction,  (25  points) 

(2)  The  objectives  of  the  proposed 
project  are  clearly  defined.  (20  points) 

(3)  The  project  design  is  sound  and 
contains  program  elements  directly 
related  to  the  achievement  of  project 
objectives.  The  applicant  demonstrates 
prior  linkages  with  school  systems  and 
child  care  agencies  that  will  help  to 
facilitate  the  pro\Tsion  of  training.  (25 
points) 

(4)  The  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  project.  (15  points) 

(5)  Organizational  capabihty  is 
demonstrated  at  a  level  sufficient  to 
support  the  project  successfully.  (10 
points) 

(6)  Budgeted  costs  are  reasonable 
allowable  and  cost-effective  for  the 
proposed  actixities  to  be  undertaken.  (5 
points] 

Program  to  Increase  Understanding  of 
Child  Exploitation 

The  First  Report  from  the  National 
Incidence  Studies,  "Missing.  Abducted, 
Runaway,  and  Thrownaway  Children  m 
Amenca"  provided  the  juvenile  justice 
and  missing  children's  fields  with  a 
better  understanding  of  the  extent  and 
nat'ore  of  the  missing  child  problem.  This 
newly  acquired  information  will  assist 
Federal,  state,  and  local  planners  m 
their  efforts  to  design  intervention  for 
the  various  types  of  missing  child  cases 
It  is  known  that  many  children  who  are 
missing  become  the  victims  of  sexual 
exploitation,  including  pornography  and 
prostitution,  however  little  has  been 
documented  about  the  extent  of  the 
problem,  the  precipitating 
circumstances,  cr  the  system's  response 
to  the  problem. 

OJJDP  will  solicit  applications  to 
conduct  a  8ur\'ey  of  current  literature  on 
the  subject  of  child  sexual  exploitation, 
followed  by  a  national  incidence  study 
on  the  tj-pes  of  child  vicUms.  the 
circumstances  involved,  and  a  study  of 
system  responses  to  the  problem.  This 
study  will  provide  more  detailed 
information  about  various  issues 
relating  to  the  missing  and  exploited 
children  problem. 

Up  to  $300,000  will  be  available  to 
support  this  study  over  a  3-year  project 
period. 
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All  applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria. 

(1)  The  problem  to  be  addretsed  by 
the  project  t«  cleariy  stated.  (25  points) 

(2)  The  obiectives  of  the  proposed 
proiect  are  clearly  defined.  (20  points) 

(3)  The  project  design  is  sound  and 
contains  program  elements  directly 
hnked  to  the  achievement  of  project 
objectives.  (25  points) 

(4)  The  project  management  structure 
IS  adequate  to  the  successful  conduct  of 
the  project.  (15  points) 

(5)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
support  the  proiect  successfully  (10 
points) 

(6)  Budgeted  costs  are  reasonable, 
allowable  and  cost-effective  for  the 
proposed  activities  to  be  undertaken.  (5 
points) 

Effective  Screening  of  Child  Car«  and 
Youth  Service  Workers 

Adults,  volunteers  and  paid 
personnel,  who  work  in  agencies  and 
organizations  that  provide  services  to 
and  for  children  and  youth  are 
responsible  for  the  guidance. 
supervision,  and  general  well  being  of 
those  under  their  care.  Wtiile  most  such 
workers  are  conscientious  Individuals  of 
high  moral  values,  too  often  an 
employee  has  been  known  to  have 
victimized  a  young  person  through 
sexual  exploitation.  This  program  will 
develop  a  screening  protocol  for  use  by 
nonprofit  missing  children's  agencies 
and  other  organizations  having  direct 
contact  with  children  and  youth. 

Up  to  Si 00,000  is  available  to  support 
this  12-month  project. 

All  applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria. 

(1)  The  problem  to  be  addressed  by 
the  project  is  dearly  stated.  (25  points) 

(2)  The  obiectives  of  the  proposed 
project  are  clearly  defined.  (20  points) 

(3)  The  proiect  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  project 
obiectives.  (25  points) 

(4)  The  proiect  management  structure 
IS  adequate  to  the  successful  conduct  of 
the  proiect.  (15  points) 

(5)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
support  the  project  successfully  (10 
points) 

(6)  Budgeted  costs  are  reasonable, 
allowable  and  cost-effective  for  the 
proposed  activities  to  be  undertaken.  (5 
points) 


Training  and  Tadinical  AaaisUoca  for 
Non-ProRt  MiMing  Childian's  Programa 

This  program  will  provide  technical 
assistanca  and  training  to  Improve  the 
capacity  of  nonprofit  missing  children's 
organiiationB  to  engage  iuccessfully  in 
activities  that  will  prevent  the  abduction 
and  sexual  exploitation  of  children, 
assist  in  the  recovery  of  such  children, 
and  provide  senricet  to  aid  In  the 
reunification  of  families.  Agency 
personnel  will  be  trained  in  the  most 
advanced  tedmology  available  to  assist 
in  investigations,  make  Identifications, 
track  sightings,  share  data,  access  data, 
and  ultimately  locate  and  secure 
treatment  for  missing  children. 

Applications  will  be  invited  from 
public  and  private  organizations.  Up  to 
$250,000  will  be  available  for  the 
program  implementation  of  a  24-month 
project  period. 

All  applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria; 

(1)  The  problem  to  be  addressed  by 
the  project  is  clearly  stated.  (25  points) 

(2)  The  objectives  of  the  proposed 
project  are  clearly  defined.  (20  points) 

(3)  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  project 
objectives.  (25  points) 

(4)  The  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  pro)ecL  (15  points) 

(5)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
support  the  project  successfully.  (10 
points) 

(6)  Budgeted  costs  are  reasonable, 
allowable  and  cost-effective  for  the 
proposed  activities  to  be  undertaken.  (5 
points) 

Fleld-Initiatad  Program 

Within  the  Field-Initiated  Program, 
applications  are  Invited  which  address 
certain  specific  priority  areas  of  the 
Office  of  Justice  Programs  for  Fiscal 
Year  1991.  These  priority  areas  are 
discussed  below: 

Prevention  and  Education — Keeping 
children  from  becoming  missing, 
abducted,  runaway,  and  thrownaway 
children  is  closely  associated  with 
education  and  requires  innovative  and 
different  approaches. 

Community  Based  Programs— Public 
agencies  and  nonprofit  groups  working 
in  the  area  of  missing  children  must 
work  cooperatively  to  maximize 
resources  and  share  Information  that 
will  prevent  children  from  becoming 
missing,  expedite  recoveries,  and 
provide  treatment  for  missing  children 
and  their  families.  The  Involvement  of 
residents,  neighborhood  organizations 


and  insbtutions  it  an  essential  elemoit 
of  successful  programs. 

Victim* — Public  and  private  agencies 
and  organizatiotu  should  implement 
policies  and  practices  that  will  Improve 
services  for  pii—ing  children  and  their 
families.  Children  who  have  been 
missing  have  too  frequently  been 
victimised  by  sexual  exploitation  and 
must  be  provided  appropriate  treatment 

Information  Systems.  Support  and 
Statistict—Ageade*  serving  missing 
and  exploited  children  require  accurate, 
accessible,  comprehensive  and  timely 
Information  to  develop  effective  policies 
and  allocate  resources  to  enhance 
missing  children  programs  and  reduce 
the  incidence  of  such  events. 

Through  the  Field-Initiated  Program, 
OJJDP  encourages  eligible  agencies  and 
organizations  to  develop  promising  and 
new  ideas  that  are  relevant  to  the 
mission  of  OJJDP  in  carrying  out  title  IV 
of  the  Act 

Customarily,  the  research, 
development  and  training  programs 
which  OJJDP  has  sponsored  have 
addressed  specific  activities  mandated 
by  Congress.  The  Field-Initiated 
Program,  however.  Invites  imaginative 
and  innovative  approaches  of 
researchers  and  practitioners  to  the 
discretionary  activities  authorized  by 
section  405(a)  (1)  through  (9)  of  the  Act. 
Those  approaches  Include  research, 
demonstration,  or  service  programs 
designed: 

(1)  To  educate  parents,  children,  and 
community  agencies  and  organizations 
in  ways  to  prevent  the  abduction  and 
sexual  exploitation  of  children: 

(2)  To  provide  information  to  assist  in 
the  location  and  return  of  missing 
children; 

(3)  To  aid  communities  In  the 
collection  of  materials  which  would  be 
useful  to  parents  in  assisting  others  in 
the  identification  of  missing  children; 

(4)  To  increase  knowledge  of  and 
develop  effective  treatment  pertaining  to 
the  psychological  consequences,  on  both 
parents  and  children,  of; 

a.  The  abduction  of  a  child,  both 
during  the  period  of  disappearance  and 
after  the  child  is  recovered  and 

b.  The  sexual  exploitation  of  a  missing 
child: 

(5)  To  collect  detailed  data  from 
selected  States  or  localities  on  the 
actual  investigative  practices  utilized  by 
law  enforcement  agencies  in  missing 
children's  cases; 

(6)  To  address  the  particular  needs  of 
missing  children  by  minimizing  the 
negative  Impact  of  judicial  and  law 
enforcement  procedures  on  children 
who  are  victimj  of  abuse  or  sexual 
exploitation  and  by  promoting  the  active 


participation  of  children  and  their 
families  in  cases  involving  abuse  or 
sexual  exploitation  of  children; 

(7)  To  address  the  needs  of  missing 
children,  as  defined  in  section  403(1)(A), 
and  their  families  following  the  recovery 
of  such  children; 

(8)  To  reduce  the  likelihood  that 
individuals  under  18  years  of  age  will  be 
removed  from  the  control  of  such 
individual's  legal  custodians  without 
such  custodieuis'  consent;  and 

(9)  To  establish  or  operate  statewide 
clearinghouses  to  assist  in  locating  and 
recovering  missing  children. 

The  Field-Initiated  Programs  will  have 
the  following  objectives; 

(1)  To  promote  and  support  research, 
development  demonstration  and  service 
programs  which  address  innovative 
approaches  toward  Improving  existing 
practices  and  policies  related  to 
activities  identified  in  section  405(a)  of 
the  Act 

(2)  To  encourage  new  methods  for 
addressing  the  issue  of  Missing 
Children:  and 

(3)  To  develop  knowledge  that  will 
lead  to  new  techniques,  approaches,  and 
methods  addressing  the  problems  of 
missing  and  exploited  children  and  the 
prevention  and  deterrence  of  abduction 
and  exploitation: 

Through  the  Field-Initiated  Program, 
OJJDP  is  actively  soliciting  innnovative 
program  proposals.  Applications  should 
define  the  needs  and/or  problems  and 
describe  the  objectives,  strategy,  and 
methodology  to  be  employed.  A  brief 
review  of  the  history  of  the  issue  and 
current  knowledge  and  approaches  to 
addressing  this  issue  should  be 
included. 

A  total  of  $150,000  is  available  to 
support  this  program  for  a  period  of  18 
months.  Three  to  five  awards  are 
anticipated.  Amounts  will  be  based  on 
the  needs  of  each  award. 

All  applications  received  will  be  rated 
on  the  extent  to  which  they  meet  the 
following  criteria; 

(1)  The  problem  to  be  addressed  by 
the  project  is  clearly  stated.  The 
applicant  must  demonstrate  an 
understanding  of  the  extent  and  nature 
of  the  problem  of  missing  and  exploited 
children.  (25  points) 

(2)  The  objectives  of  the  proposed 
project  are  clearly  defined.  (15  points) 

(3)  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  prevention  and  recovery  of 
missing  children  and  or/ the  provision  of 
services  to  such  children  and  their 
families.  The  project  design 
demonstrates  an  innovative  approach  to 
addressing  the  problem.  (30  points) 


(4)  the  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  project  (10  points) 

(5)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
conduct  the  project  successfully.  (10 
points) 

(6)  Budgeted  costs  are  reasonable, 
allowable  and  cost-effective  for  the 
activities  proposed  to  be  undertaken.  (10 
points) 

Continuation  Programs 

Listed  below  are  programs  currently 
funded  under  section  405  of  the  Act  that 
are  proposed  as  continuing  program 
priorities  for  FY  1991  under  their 
existing  project  period  grants. 

The  following  criteria,  based  on  merit 
will  be  considered  in  assessing  the 
noncompetitive  continuation  awards 
listed  below. 

(1)  The  results  of  title  IV  funding 
under  the  recipient's  current  award 
justify  further  program  activity, 

(2)  The  recipient  has  promptly 
submitted  all  required  reports. 

(3)  The  recipients  has  shown 
satisfactory  progress  in  achievmg  the 
objectives  of  the  project  and  has  met  all 
material  terms  and  conditions  of  the 
award. 

(4)  The  recipient's  management 
practices  have  provided  adequate 
stewardship  of  grantor  agency  funds. 

Continuation  Award — Missing  and 
Exploited  Children  Comprehensive 
Action  Program  (MCA?)  ($404,448; 
Project  Period  10/1/88-6/30/92) 

This  award  will  provide  continuation 
funding  for  the  Missing  and  Elxplolted 
Children  Comprehensive  Action 
Program  funded  In  198a  MCAP  is  a 
multi-agency  juvenile  services 
coordination  program.  Primary  program 
activity  provides  directed  and 
supportive  training  and  technical 
assistance  to  encourage,  guide,  and 
focus  community  development  and 
planning  on  priority  missing  and 
exploited  children  issues.  ITiis  award 
will  provide  for  the  administration  sites 
of  the  training  and  technical  assistance 
program  products  developed  during  the 
initial  stages  of  the  program  in  four 
sites. 

Continuation  Award — State  Missing 
Children  Clearinghouses  Specialized 
Training  ($225,000;  9/30/91-3/31/02) 

This  award  will  pro\ide  continuation 
funding  for  the  National  Center  for 
Missing  and  Exploited  Children  for  the 
purpose  of  providing  stipends  for  use  by 
State  Missing  Children  Clearing-houses 
in  obtaining  specialized  training  in  the 
recovery  and  reunification  of  missing 
children.  Stipends  will  cover  training 


and  transportation  expenses  for 
Clearinghouse  personnel. 

Continuattoo  Award— FedBral  Law 
Enforcement  Training  Center — 
Interagency  Agreement  ($1504100; 
Project  Period  4-15-01/12-31-82) 

This  transfer  of  fundi  to  the 
Department  of  the  Treasury  for  the 
Federal  Law  Enforcement  Training 
Center's  law  enforcement  program  will 
support  8  2-day  program  for  local 
criminal  justice  agencies  on  the 
recognition  and  investigation  of  sexual 
abuse  and  exploitation  of  imssing 
children.  The  program  wili  focus  on  the 
state-of-the-art  techniques  for 
investigating  the  missing  child  and  will 
include  issues  relative  to  runaways, 
abductions,  parental  kidnapping,  and 
other  missing  children  categories  The  2- 
day  program  will  be  conducted  at  the 
local  level  as  a  technical  assistance 
request 

Continuation  Award — Investigation  and 
Prosecution  of  Parental  Abduction 
Cases:  ($150,000:  Project  Period  10/1  /88- 
12/31/92) 

The  Amencan  Prosecutors  Research 
Institute  (APRl)  received  an  award  to 
implement  a  training  and  technical 
assistance  program.  The  project  has 
focused  on  the  development  of  a 
directory  of  prosecutors  who  prosecute 
parental  abduction  cases,  the 
development  of  a  tnal  manual,  the 
holding  of  a  conference  on  investigation 
and  prosecution  of  parental  abduction 
cases,  and  the  provision  of  technical 
assistance.  This  award  will  continue  the 
project  for  an  additional  twelve  months 
enabling  APRl  to  conduct  training 
conferences  and  continue  its  technical 
assistance  efforts.  In  addition.  APRl  will 
serve  as  a  resource  center  on  the  issues 
related  to  the  investigation  and 
prosecution  of  parental  abduction. 

For  all  assistance  awards  funded 
under  Title  TV  of  the  Act  (Missing 
Children),  pnonty  will  be  given,  where 
applicable,  to  applicants  who  utilize 
volunteers  in  locating,  reuniting,  and 
providing  other  services  to  missing 
children  and  their  families.  In  order  to 
receive  assistance  for  a  fiscal  year, 
applicants  must  give  assurance  that  they 
will  expend,  to  the  greatest  extent 
practicable  for  such  fiscal  year  en 
amount  of  funds  (without  regard  to  any 
funds  received  under  any  Federal  law) 
that  is  not  less  than  the  amount  of  funds 
they  received  m  the  preceding  fiscal 
year  from  State,  local,  and  pnvate 
sources. 

In  considering  grant  applications 
under  this  title,  the  Administrator  will 
give  priority,  where  apphcabie,  to 
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appiicantg  who  have  demoRsSrtiteJ  or 
ciemonstrate  ahihty  in  si;c(  essfulh  ; 

•  Locating  missing  childifn 
'uicdting  and  reuniting  missing 
w,!h  tht'ir  legal  custodians 

•  Eh-oviding  other  SPi^ices  U.>  rniss;::^ 
children  or  their  famihes.  or 

•  Conducting  research  re;.i*.;'..;  \o 
rtiissmg  children. 

Applicants  v*  ill  be  e\pt\  'cd  !  ) 
prnside  dt)Cur,en»a'!on  of  their  s  ■.crr'i'i 
;n  a:.hie\;."g  the  above. 
Robert  W    Swiiet.  !r . 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquenrv  Prevention. 
Walter  W   Barbae 
■1  ,-..,•  i  -■nerv!  Council. 
FR  I),      n-12960  Filed  5-31-91;  8;45amJ 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admintstration 

42  CFR  Parts  412  and  413 

BPD-711-l*) 
niN  093«-AE90 

Medicare  Program;  Changes  to  the 
Inpatient  Hospital  Prospective 
Payment  System  and  Fiscal  Year  1992 
Rates 

aoency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

summary:  We  are  proposing  to  revise 
the  Medicare  inpatient  hospital 
prospective  payment  system  to 
implement  necessary  changes  arising 
from  legislation  and  our  continuing 
expenence  with  the  system.  In  addition, 
in  the  addendum  to  this  proposed  rule, 
we  are  proposing  changes  in  the 
amounts  and  factors  necessary  to 
determine  prospective  payment  rates  for 
Medicare  inpatient  hospital  services. 
These  changes  would  be  applicable  to 
discharges  occurring  on  or  after  October 
1. 1991.  We  are  also  setting  forth 
proposed  rate-of-increase  limits  for 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 
DATES:  Written  comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  August  2, 1991. 
ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention  BPD-711-P.  P.O.  Box  26678, 
Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW., 

Washington.  DC. 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio, 
visual,  or  facsimile  (FAX)  copies  of 
comments. 

If  comments  concern  information 
collection  recordkeeping  requirements, 
please  address  a  copy  of  comments  to: 
Office  of  Mangement  and  Budget.  Office 
of  Information  and  Regulatory  Affairs. 
Room  3206.  New  Excecutive  Office 
Building.  Washington.  DC  20303, 
Attention:  Allison  Herron. 

In  commenting,  please  refer  to  file 
code  BPD-711-P.  Comments  received 


timely  will  be  available  for  p,jblic 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  room  309-G  of  the  Department's 
offices  at  200  Independence  Ave..  SW.. 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8.30  a.m.  to  5 
p  m.  (phone:  202-245-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to  the  Superintendent  of 
Documents,  US.  Government  Printmg 
Office,  Washington,  DC  20402-9325. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  .Master  Card 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  783-3238  or  by  faxing 
to  (202)  275-6802.  The  cost  for  each  copy 
(in  paper  or  microfiche  form)  la  $1.50.  In 
addition,  you  may  view  and  photocopy 
the  Federal  Register  document  at  most 
libraries  desijjnated  at  US.  Government 
Depository  Libraries  and  at  many  other 
public  and  acaderr.ic  libraries  that 
receive  the  Federal  Register.  Ask  the 
order  desk  oper:itor  for  the  location  of 
the  Government  Depository  Library 
nearest  to  you. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Barbara  Wynn,  (301)  9ti6-i529. 

To  obtain  data  used  in  deriving  the 
standardized  amounts  and  DRG  relative 
weights,  see  section  VILE  of  the 
preamble.  Public  Requests  for  Data. 
SUPPIXMENTARY  INFORMATION: 

I.  Background 

A.  Summary 

Under  section  1886(d)  of  the  Social 
Security  Act  (the  Act),  a  system  of 
payment  for  acute  inpatient  hospital 
stays  under  Medicare  Part  .A  (Hospital 
Insurance)  based  on  prospectively-set 
rates  was  established  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1,  1983.  Under  this 
sytem.  Medicare  payment  is  made  at  a 
predetermined,  specific  rate  for  each 
hospital  discharge.  All  dipcharges  are 
classified  according  to  a  list  of 
diagnosis-related  groups  (DRGs).  The 
reg\ilations  governing  the  inpatient 
hospital  prospective  payment  system 
are  located  in  42  CFR  part  412. 

On  September  4.  1^0^D.  we  published  a 
final  rule  (55  FR  35990)  to  implement  the 
prospective  payment  system  for  Federal 
fiscal  year  (FY)  1991.  Since  publication 
of  the  September  4,  1990  final  rule,  two 
pieces  of  legislation  that  affect  payment 
for  hospitals  have  been  enacted.  These 
ere  the  Continuing  Resolution  of 
October  1. 1990  (Pub.  L.  101-103)  and  the 
Omnibus  Budget  Reconciliation  Act  of 


1990  (Pub.  L  101-508),  enacted  October 
1, 1990  and  November  5, 1990, 
respectively.  In  response  to  these  public 
laws  and  the  Omnibus  Budget 
Reconciliation  Act  of  1389  (Pub.  L.  101- 
239),  enacted  on  December  19, 1989.  we 
have  published  several  rules  that  affect 
payment  for  hospital  operating  costs 
under  the  inpatient  hospital  prospective 
paj-ment  system.  The  discussion  below 
summarizes  the  relevant  changes  to  the 
inpatient  hospital  prospective  payment 
system  that  have  been  implement  sine 
the  September  4. 1990  final  rule  and 
includes  changes  that  will  be 
implemented  in  the  final  rule  with 
comment  period  concerning  the 
geographic  classification  of  hospitals. 
We  anticipate  that  this  final  rule  will  be 
published  in  the  Federal  Register  on 
June  4. 1991, 

1.  Summary  of  September  6, 1990  Interim 
Final  Rule  With  Comment  Period 

One  factor  that  is  taken  into  account 
in  the  determination  of  prospective 
payment  rates  is  the  location  of  each 
hospital;  that  is,  the  geographic  area 
where  a  hospital  is  located  and  whether 
it  is  a  rural  area,  a  large  urban  area,  or 
an  other  urban  area.  This  location 
affects  the  determination  of  the 
standardization  amount  and  the  wage 
index  value  used  for  determining  the 
labor-related  portion  of  a  hospital's 
prospective  payment  rate. 

Section  6003(h)  of  Public  Uw  101-239 
added  section  1886(d)(10)  to  the  Act 
(later  amended  by  section  4002(h)  of 
Pub.  L.  101-508)  to  provide  for  the 
establishment  of  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB)  to  consider  applications  by 
hospitals  for  geographic  reclassification. 
On  September  6, 1990,  we  published  an 
interim  final  rule  with  comment  period, 
Geographical  Classification  Review 
Board;  Procedures  and  Criteria  (55  FR 
36754),  to  implement  section  6003(h)(1) 
of  Public  Law  101-239.  That  interim  final 
rule  provided  for  the  establishment  of 
the  MGCRB,  including  procedures  and 
criteria  to  be  used  by  the  MGCRB  in 
making  determinations  about  hospital 
reclassification.  The  interim  final  rule 
included  the  following  specific 
provisions  that  affect  payments  under 
the  Medicare  inpatient  hospital 
prospective  payment  system: 

•  The  MGCRB  may  redesignate  a 
hospital  to  an  adjacent  rural  or  urban 
area  with  which  it  has  a  close  proximity 
for  the  purposes  of  using  the  other  area's 
standardized  amount,  wage  index  value, 
or  both.  (A  rural  referral  center  or  a  sole 
community  hospital  may  be 
redesignated  to  an  area  that  is  not  an 
adjacent  county.) 
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— To  be  redesignated  to  an  adjacent 
area  for  the  purpose  of  using  that 
area's  standardized  amount,  a 
hospital  must  demonstrate  that  its 
incurred  costs  are  comparable  to 
hospital  costs  in  the  adjacent  area 
(that  is.  a  hospital's  case-mix  adjusted 
cost  per  discharge  must  equal  at  least 
75  percent  of  the  difference  between 
its  current  payment  rate  and  the  rate 
it  would  receive  if  redesignated)  and 
that  it  has  the  necessary  close 
proximity  with  that  area  (that  is,  an 
urban  hospital  must  be  no  more  than 
15  miles  and  a  rural  hospital  no  more 
than  35  miles  from  the  adjacent  area; 
or  at  least  50  percent  of  the  hospital's 
employees  must  reside  In  the  adjacent 
area). 

— To  be  redesignated  to  an  adjacent 
area  for  the  purpose  of  using  that 
area's  wage  index,  a  hospital  must 
demonstrate  that  its  incurred  wage 
costs  are  comparable  to  hospital  wage 
costs  in  the  adjacent  area  (that  is.  the 
hospital's  average  hourly  wage  must 
be  at  least  85  percent  of  that  of 
hospitals  in  the  adjacent  area;  or  that 
the  hospital's  average  wage  weighted 
for  occupational  mix  must  be  at  least 
90  percent  of  that  of  hospitals  in  the 
adjacent  area)  and  that  it  has  the 
necessary  close  proximity  with  that 
area, 

•  Alternative  criteria  were  provided 
for  hospitals  located  in  New  England 
County  Me  Jt)pohtan  Areas  (NECMAS) 
that  seek  to  be  redesignated  to  different 
urban  areas. 

•  A  hospital  that  is  reclassified  only 
for  wage  index  purposes  is  not 
considered  urban  for  any  purpose  other 
than  its  labor  market  area  (for  example. 
the  disproportionate  share  hospital 
formula).  A  hospital  that  is  reclassified 
only  for  purposes  of  the  standardized 
payment  amounts  is  considered  urban 
for  all  purposes  under  section 
1886(d)(2)(D)  of  the  Act  except  for  the 
use  of  the  wage  index.  We  indicated 
that  section  1886(d)(8)(C)  of  the  Act  was 
silent  with  respect  to  how 
reclassifications  of  individual  hospitals 
are  to  be  treated.  Therefore,  we  stated 
in  the  September  6, 1990  interim  final 
rule  that  in  the  proposed  rule  that  sets 
forth  the  changes  to  the  prospective 
payment  system  for  FY  1992,  we  would 
propose  a  methodology  to  address  the 
application  of  the  wage  index  where  not 
all  hospitals  in  a  county  or  MSA  have 
been  redesignated  (55  FR  36764). 

•  The  MGCRB  may  also  redesignate 
all  the  hospitals  in  a  rural  county  to  an 
adjacent  urban  area  if  all  the  hospitals 
in  the  rural  county  apply  Jointly  and 
demonstrate  that  as  a  group  they  meet 
the  applicable  proximity,  cost,  and  wage 


criteria.  The  effect  of  the 
reclassifications  on  the  wage  index 
value  of  the  affected  areas  is  the  same 
as  the  effect  of  redesignations  of  certain 
rural  counties  as  urban  under  section 
1886(d)(8)(B)  of  the  Act  Both  situations 
are  dependent  on  the  hypothetical 
impact  the  wage  data  for  the  reclassified 
hospitals  would  have  on  the  wage  index 
value  of  the  area  to  which  they  have 
been  reclassified,  as  provided  in  section 
1886(d)(8)(C)of  the  Act 

•  As  required  under  section 
1886(d)(8)(D)  of  the  Act  the  effect  of 
decisions  of  the  MGCRB  must  be  budget 
neutral.  Further,  aggregate  payments  to 
those  rural  hospitals  not  affected  by 
geographic  reclassification  must  remain 
constant  Therefore,  a  proportional 
adjustment  to  the  standardized  amount 
for  urban  hospitals  must  be  made  to 
ensure  that  the  total  aggregate  pa>Tnents 
made  in  the  prospective  payment  system 
are  neither  greater  nor  lesser  than  would 
otherwise  be  made. 

•  The  MGCRB  is  required  to  issue 
decisions  on  hospital  apphcations  no 
later  than  180  days  after  October  1.  that 
IS.  by  the  following  March  30.  This  time 
limit  ensures  that  the  effects  of 
geographic  reclassification  can  be 
included  in  computing  the  adjusted 
prospective  payment  rates  that  are 
required  to  be  published  in  the  Federal 
Register  by  September  1  of  each  year. 

•  A  redesignation  is  effective  for  1 
year  beginning  with  discharges 
occurring  on  the  first  day  of  the  Federal 
Fiscal  year  after  the  year  in  which  an 
application  is  filed.  The  first  hospital 
reclassifications  under  this  provision 
will  take  effect  on  October  1, 1991 

2.  Summary  of  January  7, 1991  Notice 

As  noted  above.  Public  Law  101-403 
was  enacted  on  October  1. 1990.  and 
Public  Law  101-508  was  enacted  on 
November  5. 1990.  On  January  7, 1991. 
we  published  a  notice.  Legislative 
Changes  Concerning  Payment  to 
Hospitals  for  Federal  Fiscal  Year  1991 
(56  FR  562),  announcing  the  provisions 
of  section  115  of  Public  Law  101-403  and 
sections  4001  (a)  and  (c),  4002  (e)  and  (f), 
4007,  4151.  and  4158  of  Pubhc  Law  101- 
508  that  were  self-implementing  and 
were  effective  before  Janaury  1, 1991. 
That  notice  announced  the  following 
changes  in  payment  under  the 
prospective  payment  system: 

•  The  15  percent  reduction  in 
payments  for  capital-related  costs  of 
inpatient  hospital  services  was 
extended  through  portions  of  cost 
reporting  periods  or  discharges 
occurring  during  the  period  beginning 
October  1, 1990  and  ending  September 
30, 1991.  Sole  community  hospitals  and 


rural  primary  care  hospitals  are  exempt 

from  this  provision. 

•  The  regional  floor  provision  was 
extended  through  discharges  occurring 
before  September  30, 1993  .\  budget 
neutrality  adjustment  factor  of  .99819  for 
the  regional  floor  provision  was  applied 
to  the  pavTnent  rates  that  were  effective 
October  1, 1990  through  October  20, 
1990.  Effective  October  21, 1990,  the 
regional  floor  provision  was  no  longer 
subject  to  budget  neutrality. 

•  The  offset  for  physician  assistant 
services  was  elmiinated  This  provision 
would  have  allowed  the  Secretary  to 
offset  DRG  payments  for  8er\:ces 
performed  by  physician  assistants  in  the 
part  of  the  hospital  that  is  subject  to  the 
prospective  payment  system 

•  A  freeze  was  applied  in  the  level  of 
Medicare  Part  A  payments  and  in  the 
level  of  pa>-ment  for  graduate  medical 
education  per  resident  for  the  period 
October  21, 1990  through  December  31, 
1990.  The  market  basket  percentage 
increase  apphcable  to  prospective 
payment  hospitals  was  deemed  to  be  0 
percent  for  discharges  occurring  on  or 
after  October  20,  1990  and  before 
January  1.  1991.  The  hospital-specific 
rate  applicable  to  sole  community 
hospitals  and  Medicare-dependent 
small  rural  hospitals  was  reduced  to 
remove  the  market  basket  percentage 
increase  reflected  in  the  hospital- 
specific  rate  applicable  to  discharges 
during  this  penod.  For  hospitals 
excluded  from  the  prospective  payment 
system,  the  market  basket  percentage 
increase  was  deemed  to  be  0  percent  for 
the  portion  of  cost  reporting  periods 
occurring  during  the  penod  October  21, 
1990  through  December  31, 1990,  The 
percentage  change  in  the  Consumer 
Price  Index  for  All  Urban  Consumers 
that  IS  applicable  to  graduate  medical 
education  (GME]  per  resident  amounts 
was  deemed  to  be  0  percent  for  the 
payment  of  Medicare  inpatient  GME 
costs  for  the  portion  of  cost  reporting 
periods  occurring  during  the  period 
October  21, 1990  through  December  31. 
1990. 

•  The  use  of  the  area  wage  index 
applicable  to  prospective  pavTnent 
hospitals  that  was  in  effect  on 
September  30, 1990  was  extended  to 
discharges  occurring  on  or  after  October 
1, 1990,  through  December  31. 1990. 

3.  Summary  of  January  7. 1991  Final  Rule 
With  Comment  Period 

Also  on  January  7,  1991,  we  published 
a  final  rule  with  comment  period,  Mid- 
Year  F^'  1991  Changes  to  the  Inpatient 
Hospital  Prospective  Pa.vment  System 
(56  FR  568),  to  implement  several 
provisions  of  section  4002  of  Public  Law 
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101-50ft  that  a^ect  M«cUcare  payment 

for  inpatient  hospital  services  and  that 
took  effect  with  discharges  occumng  on 
or  after  January  1. 1991.  That  finai  rule 
with  comment  period  implemented  the 
fuLk)wing  legislative  changes  to  the 
inpatient  hospital  prospective  payment 
system. 

•  The  percentage  increase  m  the 
standardized  amounts  applicable  to 
rural  hospitals  for  discharges  occumng 
on  or  after  January  1,  1991  and  before 
October  1. 1991  is  the  market  basket 
percentage  increase  minus  0.7 
percentage  points  (that  is.  4.5  percent). 
The  percentage  increase  in  the  average 
standardized  amounts  applicable  to 
Urge  urban  hospitals  and  other  urban 
hospitals  for  the  same  period  is  equal  to 
the  market  basket  percentage  increase 
minus  2  0  percentage  points  (that  is,  3.2 
percent). 

•  For  discharges  occurring  on  or  after 
[anuary  1.  1991  and  before  October  1. 
1993.  the  hospital  wage  mdex  will  be 
t)ased  solely  on  the  1988  hospital  wage 
survey  data  with  no  phaae-in  pcnod. 
Therefore,  the  one-year  phase  m  of  the 
updated  wage  index  that  would  have 
limited  the  percentage  change  in  a  wage 
Index  value  to  8  percent  plus  50  percent 
of  the  difference  between  the  8  percent 
threshold  and  the  new  wage  index  value 
was  eliminated.  In  addition,  we 
incorporated  aJl  corrections  of  wage 
data  that  had  been  identified  »ince 
publication  of  the  September  4.  1990, 
final  rule. 

•  The  methodology  under  section 
13S6(dl(8)iC)  for  determining  the  wage 
mdex  apphcable  to  rural  counties  whose 
hospitals  are  treated  as  urban  under 
section  1886  idii8)(Bi  or  ld)(10)  of  the 
Act  was  revised.  Effective  for 
discharges  occumng  on  or  after  [anuary 
1.  V-f3\.  if  including  the  wage  data  for  the 
redeaignated  hospitals  reduces  the  wage 
index  value  for  an  urtjan  area  by  more 
than  one  percentage  pomt,  the  wage 
index  value  for  that  urban  area  ia  to  be 
calculated  and  applied  separately  to 
hospitals  located  m  that  urban  area 
(excluding  the  redesignated  hospitals). 
In  lieu  of  a  county-speafic  wage  index 
value,  the  hospitals  that  are 
redesignated  are  to  use  the  wage  mdex 
value  of  the  MSA  that  results  from 
including  the  wage  data  of  the 
redesignated  hospitals  in  the 
determination.  The  wage  index  value  for 
the  redesignated  hospitals  cannot  be 
less  than  the  Statewide  rural  wage 
index  value.  The  revised  methodology 
has  already  been  applied  to  hospital 
reclassifications  under  section 
1886(d)(8j(Bl  of  the  Act  and  will  also  be 
applicable  to  reclassifications  under 
section  1886(dH10)  of  the  act  that  are 


effective  with  discharges  occxartng  on  or 
after  October  1. 1991. 

•  The  sunset  provision  that  wookl 
have  ended  all  adjustments  to  hospitals 
that  serve  a  disproportionate  share  of 
low  income  patients  effective  October  1. 
1995.  was  repealed  In  addition,  the 
dtsproportionate  share  payments 
applicable  to  certain  hospitals  were 
increased  as  follows: 
— For  dischar^s  occurring  on  or  after 
January  1,  1991  and  before  October  1, 
1993,  urban  hospitals  with  100  or  more 
beds  and  rural  hospitals  with  500  or 
more  beds  that  have  a 
disproportionate  jjatiert  percentage 
greater  than  20.2  percent  will  receive 
5.62  percent  plus  70  percent  of  the 
difference  between  the  hospital's 
disproportionate  patient  percentage 
and  20.2  percent.  For  discharges 
occumng  on  or  after  October  1,  1993 
and  before  October  1.  1994.  these 
hospitals  will  receive  5.38  percent  plus 
8(]  percent  of  tlie  difference  between 
the  hospital's  disproportionate  share 
percentage  and  20.2  percent.  Effective 
with  discharges  occumng  on  or  after 
October  1,  1994.  these  hospitals  will 
receive  5.38  percent  plus  82.5  percent 
of  the  difference  between  the 
hospital's  disproportionate  share 
percentage  and  20.2  percent. 
— For  urban  hospitals  with  100  or  more 
beds  or  rural  hospitals  with  500  or 
more  beds  and  a  disproportionate 
share  percentage  of  20^  percent  or 
less,  the  hospttal's  disproportionate 
share  adjustment  will  be  increased  to 
2.5  percent  plus  65  percent  of  its 
disproportionate  share  patient 
percentage  and  15  percent  effective 
with  discharges  occumng  on  or  after 
October  1, 1993. 
— The  disproportionate  share 

ad];j3tment  for  urban  hospitals  with 
100  or  more  beds  receiving  more  than 
30  percent  of  net  inpatient  revenues 
from  State  and  local  government 
sources  for  the  care  of  indigent 
patients  will  be  increased  from  30  to 
35  percent  for  discharges  occurring  on 
or  after  October  1. 1991. 

(The  »fandardiz«i  amounts  were  not 
restandardized  to  take  into  account  the  effect 
of  these  additioaal  payments  to 
disprcportionate  ihare  hospitals.) 

4.  Summary  of  Final  Rule  With 
Comment  Period  Concerning  Geographic 
Classification  of  Hospitals 

Section  4002(h)  of  Pub.  L  101-508 
contained  several  provisions  relating  to 
the  geographic  classification  of 
hospitals.  In  response  to  these 
provisions  and  to  the  comments 
received  on  the  September  6. 19601, 
interim  final  rule  with  comment  period. 


we  anticipate  publishing  a  final  rule 
with  comment  period,  Medicare 
Geographic  Review  Board — Ptoceduret 
and  Guidelines  on  June  4, 1991.  This 
final  rule  will  implement  the  following 
changes  from  the  September  6. 1990, 
interim  flnal  rule: 

•  The  deftmtion  of  a  sole  commiurity 
hospital  (SCFf)  will  be  revised  to  state 
that  a  hospital  located  in  either  a  large 
urban  area  or  another  urban  area  can 
qualify  for  SCH  status  if  it  is  located 
more  than  35  road  miles  from  the 
nearest  like  hospital.  However,  if  a 
hospital's  status  as  a  rural  referral 
center,  sole  community  hospital,  or  a 
Medicare-dependent  rural  hospital  is 
dependent  upon  its  being  located  in  a 
rural  area,  it  will  lose  its  special  status  if 
it  qualifies  for  reclassification  to  an 
urban  area  for  its  standardized  amount 

•  Beginning  October  1, 1991,  for 
applications  for  geographic 
reclassification  that  would  be  effective 
in  FY  1983,  all  hospitals  in  a  county 
located  in  an  urban  area  can  apply 
jointly  for  reclassification  to  another 
iirbn  area. 

•  Changes  wiD  be  made  in  the 
MGCRB  and  administrative  review 
procedures,  including  the  addition  of  the 
Secretary's  review  of  an  MGCRB 
decision  on  the  motion  of  the 
Administrator. 

•  Because  hospitals  could  not 
determine  at  the  time  they  submitted 
apphcations  for  geographic 
reclassification  to  the  MGCRB  how  their 
wage  index  values  would  be  computed, 
hospitals  will  be  allowed  to  withdraw 
their  apphcations  even  though  an 
MGCRB  decision  had  been  made.  A 
request  for  withdrawal  of  an  application 
after  i8suaru:e  of  an  MGCRB  decision 
will  be  permitted  only  for  a  FT  1992 
application,  provided  that  the  request 
for  withdrawal  is  received  within  80 
days  of  publication  of  the  final  rule  with 
comment  period.  If  that  final  rule  is 
published  on  June  4, 1991,  as 
anhcipated,  the  request  for  withdrawal 
must  be  received  by  August  5, 1991. 

B.  Major  Contents  of  This  Proposed 
Rule 

This  proposed  rule  would  be  effective 
for  discharges  occurring  on  or  after 
October  1, 1961.  Following  is  a  summary 
of  the  majOT  changes  that  we  are 
proposing  to  make  to  the  prospective 
payment  system: 

1.  Changes  to  the  DRG  Classification 
and  Weighing  Factors 

As  required  by  sectkm  18a6(dK4Mq  of 
the  Act.  we  must  adjust  the  DRG 
classifications  and  weighing  factws  at 
least  amnially.  Our  proposed  riianges 


for  FY  1992  are  set  forth  in  section  II  of 
this  preamble. 

2.  Changes  to  the  Hospital  Wage  Index 

In  section  III  of  this  preamble,  we 
discuss  revisions  to  the  wage  index  and. 
in  particular,  the  revisions  necessary 
because  of  hospital  reclassifications 

3.  Other  Decisions  and  Regulations 
Changes 

In  section  IV  of  this  preamble,  we 
discuss  several  current  provisions  of  the 
regulations  in  42  CFR  parts  412  and  413 
and  set  forth  certain  proposed  changes 
concerning  the  following: 

•  Payment  for  Hemophilia  Blood 
Clotting  Factor. 

•  Retroactive  Adjustments  for 
Provisionally  Excluded  Rehabilitation 
Hospitals  and  Units. 

•  Outlier  Payments. 

•  Rural  Referral  Center  Criteria. 

•  Indirect  Medical  Education  Costs. 

•  Ceiling  on  Rate  of  Hospital  Cost 
Increases. 

•  Direct  Graduate  Medical  Education 
Payments, 

•  Funding  of  Depreciation. 

4.  Determinirig  Prospective  Payment 
Rates  and  Rate-of-lncrease  Limits 

In  the  addendum  to  this  proposed  rule, 
we  set  forth  proposed  changes  to  the 
amounts  and  factors  for  determining  the 
FY  1992  prospective  payment  rates.  We 
are  also  proposing  new  target  rate 
percentages  for  determining  the  rate-of- 
increase  limits  for  cost  reporting  periods 
beginning  in  FY  1992  for  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system. 

5.  Impact  Analysis 

In  appendix  A,  we  set  forth  an 
analysis  of  the  impact  that  the  proposed 
changes  described  in  this  rule  would 
have  on  affected  entities. 

6.  Report  to  Congress  on  the  Update 
Factor 

Section  1886(e)(3)(B}  of  the  Act 
requires  that  the  Secretary  report  to 
Congress  no  later  than  March  1, 1991  on 
our  initial  estimate  of  an  update  factor 
for  FY  1992  for  both  prospective 
payment  hospitals  and  hospitals 
excluded  from  the  prospective  payment 
system.  This  report  is  included  as 
appendix  B  of  this  proposed  rule. 

7.  Proposed  Recommendation  of  Update 
Factor 

As  required  by  sections  1886  (e)(4) 
and  (e)(5)  of  the  Act  appendix  C 
provides  our  recommendation  of  the 
appropriate  percentage  change  for  FY 
1992  for  the  following: 


•  Large  urban,  other  urban,  and  rural 
average  standardized  amounts  for 
inpatient  hospital  services  paid  for 
under  the  prospective  payment  system. 

•  Target  rate-of-increase  limits  to  the 
allowable  operating  costs  of  inpatient 
hospital  services  fiuTiished  by  hospitals 
and  hospital  units  excluded  from  the 
prospective  payment  system. 

8.  Discussion  of  Prospective  Payment 
Assessment  Commission 
Recommendations 

The  Prospective  Payment  Assessment 
Commission  (ProPAC)  is  directed  by  the 
provisions  of  section  1886(e)(2)(A)  of  the 
Act  to  make  recommendations  on  the 
appropriate  percentage  change  factor  to 
be  used  in  updating  the  average 
standardized  amounts  beginning  with 
FY  1988  and  thereafter.  In  addition, 
section  1886(e)(2)(B)  of  the  Act,  as 
added  by  section  4002(g)  of  Pubhc  Law 
101-508.  directs  ProPAC  to  make 
recommendations  regarding  changes  in 
each  of  the  Medicare  payment  policies 
under  which  payments  to  an  institution 
are  prospectively  determined.  In 
particular,  the  recommendations  relating 
to  the  inpatient  hospital  prospective 
payment  system  are  to  include 
recommendations  concerning  the 
number  of  DRGs  used  to  classify 
patients,  adjustments  to  the  DRGs  to 
refiect  severity  of  illness,  and  changes  in 
the  methods  under  which  hospitals  are 
paid  for  capital-related  costs.  As  set 
forth  in  section  1888(e)(3)(A)  of  the  Act 
the  recommendations  required  of 
ProPAC  under  sections  1888(e)(2)  (A) 
and  (B)  of  the  Act  are  to  be  reported  to 
Congress  not  later  than  March  1  of  each 
year. 

We  are  printing  ProPAC's  March  1, 
1991  report  which  includes  its 
recommendations,  as  appendix  D  of  this 
document  The  recommendations,  and 
the  actions  we  are  proposing  to  take 
with  regard  to  them  (when  an  action  is 
recommended),  are  discussed  in  detail 
in  the  appropriate  sections  of  this 
preamble  or  the  appendixes  of  this 
proposed  rule.  Those  recommendations 
that  are  not  specifically  relevant  to 
matters  presented  below  are  discussed 
in  section  VI  of  this  preamble.  For  a 
brief  summary  of  the  ProPAC 
recommendations,  we  refer  the  reader  to 
pages  5  through  7  of  the  ProPAC  report 
as  set  forth  in  appendix  D  of  this 
proposed  rule.  ProPAC  also  produced 
technical  appendixes  in  its  March  1, 
1991  report  that  provide  background 
material  and  detailed  analyses  used  in 
preparation  of  the  ProPAC 
recommendations.  For  further 
information  relating  specifically  to  the 
ProPAC  report  or  to  obtain  a  copy  of  the 


technical  appendixes,  contact  ProPAC 
at  (202)  453-3986 

II.  Proposed  Changes  to  DRG 
Classifications  and  Weighting  Factors 

A  Background 

Under  the  prospective  pajTnent 
system,  we  pay  for  inpatient  hospital 
services  on  the  basis  of  a  rate  per 
discharge  that  vanes  by  the  DRG  to 
which  a  beneficiary's  stay  is  assigned. 
The  formula  used  to  calculate  payment 
for  a  specific  case  takes  an  individual 
hospital's  payment  rate  per  case  and 
multiplies  it  by  the  weight  of  the  DRG  to 
which  the  case  is  assigned  Each  DRG 
weight  represents  the  average  resources 
required  to  care  for  cases  in  that 
particular  DRG  relative  to  the  average 
resources  used  to  treat  cases  in  ether 
DRGs. 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  the  DRG 
relative  weights  penodically  to  account 
for  changes  in  resoxxTce  consumption. 
Accordingly,  section  1886(dl(4)(C)  of  the 
Act  requires  that  the  Secretary  adjust 
the  DRG  classifications  and  weighting 
factors  annually  beginning  with 
discharges  occumng  m  FY  1988  These 
adjustments  are  made  to  reflect  changes 
in  treatment  patterns,  technology,  and 
any  other  factors  that  may  change  the 
relative  use  of  hospital  resources.  The 
proposed  changes  to  the  DRG 
classification  system  and  the  proposed 
recalibration  of  the  DRG  weights  for 
discharges  occumng  on  or  after  October 
1, 1991  are  discussed  below. 

B  DRG  Reclassification 

1  General 

Cases  are  classified  into  DRGs  for 
pay-ment  under  the  prospective  payment 
system  based  on  the  principsl  diagnosis. 
up  to  four  additional  diagnoses,  and  up 
to  three  procedures  performed  during 
the  stay,  as  well  as  age  sex,  and 
discharge  status  of  the  patient.  The 
diagnosis  and  procedure  information  is 
reported  by  the  hospital  using  codes 
from  the  International  Classification  of 
Diseases,  Ninth  Edition.  Clinical 
Modification  (ICD-9-CM).  The 
intermediar\'  enters  the  information  into 
its  claims  system  and  subjects  it  to  a 
series  of  automated  screens  called  the 
Medicare  Code  Editor  (MCE).  These 
screens  are  designed  to  identify  cases 
that  require  further  review  before 
classification  into  a  DRG  ctr  be 
accomplished 

After  screening  thro-ogh  the  MCE  and 
any  further  development  of  the  claims, 
cases  are  classified  by  the  GROUPER 
software  program  into  the  appropriate 
DRG.  The  GROLTER  program  was 
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develofwd  as  ■  meaiM  of  clasnfying 
each  case  into  a  DRC  on  th«  baais  of  tke 

diagnosis  and  procedure  codes  and 
demographic  information  {that  is,  lex. 
age.  and  discharjfe  stafusj.  It  is  used 
both  to  classify  past  cases  in  order  to 
measure  relative  hospital  resource 
consumption  to  establish  the  DRG 
weights  and  to  classify  current  cases  for 
purposes  of  determining  payment. 

Currently,  there  are  487  ORCa  in  25 
major  dia^ostk  categories  (MDCa). 
Moat  VfDCs  axe  based  on  a  particular 
or^an  system  of  the  body  (for  example. 
MDC  a,  Diseases  and  Diaorders  of  the 
Digestive  System);  however,  some 
MDCs  ace  not  constructed  on  this  basis 
since  they  nvolve  multiple  organ 
systems  (fur  example.  MDC  22.  Bums)^ 

Except  for  a  few  special  cases, 
pnncipal  diagnosis  determines  MDC 
assignment.  Within  most  MDCs.  cases 
are  then  divided  into  surgical  DRGs 
(based  on  a  surgical  hierarchy  thai 
orders  individual  procedures  or  groups 
of  procedures  by  resource  intensity)  and 
medical  DRGs.  Medical  DRGs  generally 
are  differentiated  on  the  basis  of 
diagnosis  and  age.  Some  surgical  and 
medical  DRGs  are  further  differentiated 
based  on  the  presence  or  absence  of 
ccmplications  or  comorbidities 
(hereafter  CC\.  GeneraQy.  GROUPER 
does  not  consider  other  procedures;  that 
is.  nonsurgical  procedures  or  minor 
su.-gical  procedures  generally  not  done 
ir.  an  operating  room  are  not  listed  as 
operating  room  (OR)  procedures  m  the 
GROUPER  decision  taWes,  However, 
there  are  a  few  non-OR  procedures  that 
do  affect  DRG  assignment  for  certain 
pnncipal  diagnoses,  such  as 
extracorporeal  shock  wave  lit.hotripsy 
for  patients  with  a  principal  diagnosis  of 
urinary  stones. 

In  the  September  4, 1960  final  rule,  we 
made  several  significant  changes  to  the 
DRG  system  ("jS  FR  36010).  We  added 
two  new  DRGs  for  tracheostomies  and 
one  each  for  hver  and  bone  marrow 
transplant  cases.  Cases  are  assigned  to 
these  new  DRGs  on  the  basis  of 
procedure  codes  rather  than  first 
assigning  them  tn  an  MDC  based  on  the 
principal  diagnosis.  We  also  added  two 
new  MDCs:  One  for  multiple  significant 
triuma  cases  (MDC  24)  and  one  for 
human  immunodeficiency  virus  (HIV) 
infection  cases  (MDC  25).  Cases  sre 
assigned  to  these  two  MDCs  before 
assignment  to  the  other  MDCs.  These 
changes  were  .rr.piemented  to  help 
improve  the  amount  of  resource 
variation  explained  by  DRGs. 

The  changes  we  are  proposing  to 
make  to  the  DRG  classification  system 
for  FY  1992  are  set  forth  below. 


2.  Reassignment  of  Acute  Myocardial 
Infarction  (AJufl) 

Effective  with  discharges  on  or  after 
October  1, 1989,  we  required  the  use  of  a 
new  fiflh  digit  snbclassification  within 
the  diagnostic  category  410  (Acnte 
myocafdial  Infarction).  (See  Table  8A — 
New  Diagnoflis  Codes,  In  section  fV  of 
the  addendum  to  the  September  1,  1989 
final  rule  (54  FR  36547).)  This 
subclassiflcation  distinguishes  an  initial 
episode  of  care  from  a  subsequent 
episode  of  care.  A  fifth  digit  of  "1" 
(initial  episode  of  care)  Is  used  to 
designate  the  acute  phase  of  care 
regardless  of  the  location  of  the 
treatment.  It  includes  cases  that  are 
transferred  for  care  and  treatnient 
within  the  acute  phase  of  care.  Any 
subsequent  episode  of  care  for  arwther 
A\il  is  alao  assigned  a  fifth  digit  of  "1." 
All  of  these  cases  are  assigned,  as  they 
have  been  in  the  past,  to  DRG  121  or  122 
(CirculatcMy  Disorders  with  AMI  With 
and  Without  Cardiovascular 
Complications,  Discharged  Alive)  or 
DRG  123  (Circulatory  Disorder  With 
AMI,  Expired)  or.  In  the  case  of  a 
pacemaker  implantation,  to  DRG  115 
(Permanent  Cardiac  Pacemaker  hnplant 
with  AMI.  Heart  Failure  or  Shock). 

A  fifth  digit  of  "2"  is  used  to  designate 
observation,  treatment,  or  evaluation  of 
AMI  within  8  weeks  of  onset  but 
following  the  acute  phase,  or  in  the 
heahng  state  in  which  the  episode  of 
care  may  be  for  related  or  unrelated 
conditions.  All  of  these  cases  are 
currently  assigned  to  DRGs  132  or  133 
(Atherosclerosis)  '  if  AMI.  subsequent 
episode  of  cere,  is  identified  as  the 
prindpai  diagnosis.  We  also  assign 
principal  diagnosis  with  a  fifth  digit  of 
"0"  to  these  DRGs.  The  fifth  digit  'O"  is 
used  when  the  episode  of  care  is 
unspecified.  Without  the  creation  of  the 
fifth  digit  subclassification.  we  would 
have  continued  to  tie  unable  to 
distinguish  the  resource-intensive, 
clinically-coherent  group  of  pahents 
admitted  to  the  hospital  with  an  AMI  in 
the  acute  phase  from  the  less  resource- 
intensive  and  cimically  different  groups 
of  patients  who  are  not  suffering  an 
acute  phase  AMI  but  who  are 
readmitted  to  the  hospital  withm  8 
weeks  of  an  AMI  or  who  are  first 
admitted  to  the  hospital  after  the  acute 
phase  has  ended. 

Our  reasons  for  assigning  the 
nonacute  (that  is,  subsequent  and 
unspecified  episode  of  care)  AMI  cases 
in  FY  1990  to  the  atherosclerosis  DRGs 


'  \  smgle  title  cotrUjuiad  with  two  DRC  numban 
is  uied  to  ti^ify  pair*.  Ibe  first  DRC  of  which  t*  for 
case*  wuh  CC  and  t)ia  sacoad  of  which  la  foi  caaa* 
without  CC.  If  s  third  numbar  it  Included.  It 
rvpMeanta  caaea  of  pa  Hants  wtio  are  tft  IK17. 


rather  than  the  AMI  DRGs  relate  to  twtr 
of  the  basic  characteristics  of  the  DRG 
patient  dasaificatioa  system.  First,  each 
DRG  should  contain  cases  with  a  similar 
pattern  of  resoorce  faitensity  aitd, 
second,  each  DRG  should  contahi  cases 
that  are  similar  from  a  clinical 
perspective. 

With  the  availability  of  the  FY  1960 
Medicare  prov-ider  analysis  and  review 
file  (MEDPAR)  data,  we  are  able  to 
assess  the  appropriateness  of  assigning 
the  nonacute  AMI  cases  to  DRGs  132 
and  133.  Based  on  our  analysis,  we  are 
proposing  to  reclassifying  the  nonacute 
AMI  cases  effective  with  discharges 
occurring  on  or  after  October  1, 1991. 
The  average  charges  for  these  AMI 
cases  are  higher  than  the  average 
charges  for  the  other  cases  assigned  to 
DRGs  132  and  133.  Because  the 
nonacute  AMI  cases  are  not  clinicaDy 
cohesive  with  any  specific  set  of  cases 
in  other  MDC  5  medical  DRGs.  we  are 
proposing  to  reassign  them  to  DRGs  144 
and  145  (Other  Circulatory  Diagnoses). 
The  average  charges  of  the  cases 
currently  assigned  to  these  DRGs  are 
fairly  equivalent  to  the  average  charges 
for  the  nonacute  AMIs.  Although  we  are 
somewhat  reluctant  to  move  these  cases 
from  a  more  weO-defined  DRG  to  the 
"other"  category,  we  believe  that  the 
action  is  justified  by  the  fact  that  these 
cases  would  be  underpaid  if  they 
remained  in  DRGs  132  and  133. 

We  considered  creahng  a  new  EWG 
category  for  these  cases.  However,  in 
reviewing  the  MEDPAR  data,  we 
identified  several  problems  with  the 
nonacute  AMI  cases  that  are  assigned  to 
DRGs  132  and  133.  As  vre  discussed 
above,  both  the  "2"  and  "0"  fifth  digit 
codes  are  currently  assigned  to  those 
DRGs.  In  most  sets  of  codes  where  there 
is  a  classification  for  "unspecified."  we 
expect  the  specified  cases  to  be  the  vast 
majority  of  the  codes.  In  only  a  small 
number  of  cases  should  the  medical 
record  not  be  specific  enough  to  allow 
accurate  coding.  However,  in  DRGs  132 
and  133,  the  unspecified  "0"  fifth  digit  is 
reported  almost  five  times  more  often 
than  the  subsequent  episode  of  care  "2" 
fifth  digit,  bi  addition,  based  on  the  FY 
1990  MEDPAR  data,  these  unspecified 
cases  had  an  average  charge  that  was 
approximately  25  percent  higher  than 
the  average  charge  of  the  subsequent 
episode  cases.  This  finding,  and 
correspondence  we  have  received  over 
the  past  2  years  concerning  how  these 
fifth  digits  are  to  be  coded,  lead  us  to 
believe  that  coding  inaccuracies  may  be 
in  part  responsible  for  the  higher 
charges  for  these  cases.  We  suspect  that 
a  percentage  of  cases  that  are  coded 
with  the  "0"  fifth  digit  are  actually  acute 


AMI  cases  that  were  not  coded 
corrocdy. 

We  have  consulted  «vith  out  medical 
coding  policy  staS,  and  they  have 
agreed  to  undertake  edocaticmal  action 
on  these  codes.  We  believe  that  the 
medical  records  staff  in  hospitals  may 
be  confused  in  coding  cases  that  are  still 
in  the  acute  phase  but  where  the  padent 
was  not  brought  to  the  hospital 
immediately  after  incurring  the  AMI  [for 
example,  when  the  patient  has  been 
transferred).  We  will  continue  to 
monitor  these  cases,  and  we  may 
propose  other  classification  changes 
when  we  are  more  coofident  that  the 
cases  are  correcdy  coded  and,  thus,  can 
be  accurately  evaluated. 

3.  Major  }oint  and  Limb  Reattachment 
Procedures  (DRC  209) 

Effective  October  1. 1889,  we 
introduced  new  procedure  codes  to 
distinguish  initial  hip  replacement 
procedures  from  revision  of  hip 
replacement  procedures.  (See  Table 
6B — New  Procedures  Codes,  in  section 
rv  of  the  addendum  to  the  September  1. 
1989  final  rule  (54  FR  36549).}  In 
response  to  comments  we  received 
concerning  that  change,  we  agreed  to 
review  the  charges  for  these  procedures 
as  part  of  our  analysis  of  DRG  changes 
for  FY  1992.  Our  review  of  the  FY  1990 
MEDPAR  data  has  revealed  that 
although  the  Initial  hip  replacements 
cases  assigned  to  DRG  209  are  less 
expensive  than  the  revision  procedures, 
the  difference  is  not  enough  to  justify 
our  creating  a  separate  DRG  or 
reassigning  the  revision  cases. 

However,  during  our  re\'iew,  we  did 
note  that  the  cases  assigned  to  DRG  209 
fall  into  two  distinct  groups  based  on 
the  procedure  performed  and  the 
corresponding  average  crharges.  The 
prtwedures  of  the  lower  extremity  (that 
is,  hip,  thigh,  leg,  knee,  ankle,  and  foot) 
have  charges  that  are  about  SO  percent 
higher  than  those  of  the  upper  extremity 
(that  is,  shoulder,  elbow,  arm.  wrist,  and 
hand).  Based  on  this  finding,  we  are 
proposing  to  assign  each  of  these  groups 
of  procedures  to  a  separate  DRG.  We 
propose  to  revise  DRG  209  by  changing 
the  title  to  "Major  Joint  and  Limb 
Reattaclunent  Procedures  of  Lower 
Extremity"  and  removing  the  upper 
extremity  procedures  from  this  DRG 
assignment  DRG  209  would  include 
only  the  remaining  lower  extremity 
procedures  as  follows: 

81.51  Total  hip  replacement 

81.52  Partial  hip  replacement 

81.53  Revision  of  hip  replacement 

81.54  Total  knee  replacement 

81.55  Revision  of  knee  replacement 

81.56  Total  ankle  replacement 
84.28    Foot  reattachinent 


84.27  Lower  lag  or  ankle  reattadmtent 

84.28  Thigh  reattachment 

We  would  create  a  new  DRG,  DRG 
491  (Major  Joint  and  Limb  Reattachment 
PrtxiediireB  of  Upper  Extremity).  The 
upper  extremity  procedures  iroa  DRG 
209  would  be  as^gned  to  EMRG  491. 
Hiese  procedures  an  as  follows: 
81.73    Total  wrist  replacement 

81.80  Total  shoulder  replacement 

81.81  Partial  Moulder  replacement 
81.84    Total  elbow  replacement 

64.23  Forearm,  wrist  or  hand 
reattachment 

84.24  Upper  arm  reattachment 
These  DRG  classification  changes 

would  reduce  the  variation  in  the 
charges  of  the  cases  within  each  of 
ttiese  DRGs,  as  well  as  improve  the 
clinical  coherency  of  each  DRG. 

4.  Chemotherapy  (IHIC  410) 

Under  the  DRG  classification  system, 
patients  admitted  for  chemotherapy  for 
cancer  (principal  diagnosis  of  V5S1 
(Chemotherapy)  or  V872  (Chemotherapy 
follow-up))  are  assigned  to  DRG  410 
(Cbemotlierapy)  regardless  of  the  type 
of  cancer  indicated  by  the  secondary 
diagnosis.  Therefore,  DRG  410 
represents  a  significantly  heterogenous 
group  of  cases  that  not  only  vary 
clinically  in  terms  of  diagnosis, 
prognosis,  and  severity  but  also  vary 
widely  in  resource  consumption,  as 
m°asured  by  hospital  charges. 

Evaluation  of  the  types  of  cancer 
assigned  to  URG  410,  as  identified  by 
secondary  diagnosis  codes  140.0  through 
208.9,  indicated  a  high  degree  of 
variance,  with  a  few  cases  utiliEing  a 
disproportionate  share  of  the  financial 
resources.  Further  analysis  of  these 
cases  indicated  that  the  acute  leukemia 
patients  incurred  significantly  higher 
charges  than  patients  with  other  types 
of  cancer.  Separating  the  acute  leukemia 
cases  greatly  reduces  the  variance 
within  DRG  410,  increasing  the 
homogeneity  of  that  DRG. 

DRGs  are  intended  to  represent 
groups  of  hospital  patients  who  are 
clinically  similar  to  one  another  and  are 
relatively  homogenous  with  respect  to 
resource  use.  In  order  to  achieve  this 
goal  and  to  improve  payment  equity,  we 
are  proposing  the  addition  of  a  DRG  for 
chemodierepy  patients  with  a  secondary 
diagnosis  of  acute  leukemia.  This  new 
DRG  492  (Chemotherapy  with  Acute 
Leukemia  as  Secondary  Diagnosis) 
would  consist  of  patients  with  a 
principal  diagnosis  code  of  V581  or  Ve72 
and  a  secondary  diagnosis  code  of  acute 
leukemia  (204.0,  205.0,  206.0,  207.0,  or 
208.0).  Cases  with  a  principal  diagnosis 
of  V58.1  or  V97.2  and  any  other 
seomdary  diagnosis  would  continue  to 


be  assigned  to  DRG  410.  with  the  DRG 
title  revised  to  "Chemotherap>  Without 
Acute  Leukemia  at  Secondary 
Diagnosis."  The  addition  of  the 
proposed  DRG  492  would  reduce  the 
variance  in  charges  within  these  two 
DRGs  and  maximize  the  differences 
between  the  groups. 

We  note  that  effective  October  1, 
1991,  a  fifth  digit  has  been  added  to  the 
existing  diagnosis  codes  for  leiikemia. 
makiitg  it  possible  to  distinguish 
between  cases  in  remission  and  those 
not  in  remission.  (See  Table  6e — New 
Diagnosis  Codes,  in  section  IV  of  *e 
addendum  to  this  proposed  rule  1  We 
would  continue  to  assign  diesc  cases  to 
DRGs  based  on  the  current  4-digit  coAt 
assignments.  Thus  all  acute  leukemia 
cases  admitted  for  chemotherapy  would 
be  classified  in  DRG  492.  whether  they 
are  in  remission  or  not  When  we  have 
collected  data  using  the  new  codes  and 
are  able  to  analyre  the  cases  in 
remission  compared  to  those  ntjt  in 
remission,  we  wiL  evaluate  whether  i\ 
will  be  necessary  or  appropnate  to 
consider  further  distinctions  m  DRG 
assignment 

5,  Multiple  Significant  Trauma  [MDC  24) 

As  discussed  above.  MDC  24 
[Multiple  Significant  Trauma)  was 
added  to  the  DRG  system  effective 
October  1, 1990  with  four  DRGs  to 
classify  multiple  sigiufic^ant  trauma 
cases.  Ehscharges  with  a  prinapal 
diagnosis  of  trauma  (diagncwis  codes 
800.00  through  904.S,  9iaO  through  929.8 
and  950.0  through  959.9)  group  to  MDC 
24  if  at  least  two  significant  trauma 
diagnosis  codes  from  two  different  body 
site  categones  are  reported  as  either 
principal  or  secondary  diagnoses.  We 
recognize  eight  different  body  site 
categones:  bead  chest  abdomen. 
kidney,  urinary,  pelvis  and  spme  upper 
limb,  and  lower  limb  The  eight  body 
site  categories  and  the  diagnosis  codes 
associated  with  each  category  were  set 
forth  in  Table  6h  of  section  fV"  of  the 
addendum  of  the  September  4. 1990  final 
rale  (55  FR  36137).  Tht  DRGs  ie  MDC  24 
are  the  following: 
DRG  484    Craniotomy  for  M  ul  tip!  e 

Significant  Trauma 
DRG  485    Limb  Reattachment  Hip  and 

Femur  Procedures  for  Multiple 

Significant  Trauma 
DRG  486    Other  OR  Procedures  for 

Multiple  Significant  Trauma 
DRG  487     Other  Multiple  Significant 

Trauma 
Since  the  implementation  of  this 
change,  we  have  discovered  that  there 
were  some  omissions  in  our  list  of 
diagnosis  codes  by  body  site.  Although 
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these  codes  are  included  as  principal 
diagnosis  codes  that  will  allow  a  case  to 
group  to  MDC  24.  they  were  not 
included  m  any  of  the  body  site 
categories.  We  are  proposing  to  add 
these  diagnosis  codes  to  the  appropriate 
body  site  category  as  follows.  Codes 
839.00  through  839  18  (Dislocation  of 
cervical  vertebrae)  would  be  added  to 
the  "Pelvis  and  Spine"  body  site;  codes 
674.10  (Open  wound  of  larynx  with 
trachea,  complicated)  and  874.11  (Open 
wound  of  larynx,  complicated)  would  be 
added  to  the  "Chest"  category;  and  code 
927.9  (Crushing  injury  of  upper  limb, 
unspecified  site)  to  the  "Upper  Limb  ' 
category  We  are  also  proposing  to  move 
diagnosis  code  874.12  (Open  wound  of 
trachea,  complicated)  from  the  "Head" 
to  the  "Chest"  category  and  diagnosis 
code  954.9  (Injury  to  unspecified  nerve 
of  trunk)  from  the  "Upper  Limb"  to  the 
"Pelvis  and  Spine"  category.  These 
latter  codes  were  incorrectly  assigned  in 
the  September  4,  1990  final  rule. 

In  addition  to  these  changes,  we  are 
proposing  to  move  three  hip  replacement 
procedures  (procedure  codes  81.51 
(Total  hip  replacement),  81  52  (Partial 
hip  replacement),  and  81.53  (Revision  of 
hip  replacement))  from  DRG  486  to  DRG 
485.  We  have  analyzed  the  charRes  for 
these  cases  and  found  that  they  are 
more  similar  to  those  of  cases  in  DRG 
485  than  those  in  DRG  486.  Since  these 
hip  replacement  procedures  are  similar 
clinically  and  in  terms  of  resource'  use  to 
the  cases  in  DRG  485,  we  are  proposing 
to  remove  them  from  DRG  486  and 
assign  them  to  DRG  485. 

6.  Addition  of  HIV-Related  Conditions 
to  MDC  25  (HIV  Lifections) 

As  noted  above,  we  added  a  new 
MDC  25  for  Human  Immunodeficiency 
Virus  (HIV)  Infections  as  a  part  of  our 
FY  1991  DRG  changes,  which  became 
effective  October  1.  1990.  HIV  infections 
are  identified  by  diagnosis  codes  042.0 
through  042.9  (HIV  infection  with 
specified  conditions).  043  0  through  043.9 
(HIV  infection  causing  other  specified 
conditions),  and  044.0  through  044.9 
(Other  HIV  infection).  (See  discussion  in 
the  September  4,  1990  final  rule  (55  FR 
36019). 1  Cases  are  assigned  to  DRGs  for 
HIV  infection  when  the  principal 
diagnosis  is  one  of  the  HIV  infection 
diagnosis  codes  (listed  above)  or  when 
one  of  these  codes  is  a  secondary 
diagnosis  and  the  pnncipal  diagnosis  is 
a  condition  related  to  HIV  infection  (see 
below) 

The  three  DRGs  for  HIV-infected 
patients  are  as  follows: 

DRG  488    HIV  with  Extensive  OR 
Procedure 


DRG  489    HTV  with  Major  Related 

Condition 
DRG  490    HIV  with  or  without  Other 

Related  Condition 
The  OR  procedures  allowed  for  DRG 
488  are  all  OR  procedures  other  than 
nonextensive  OR  procedures  (those 
procedures  that  result  in  assignment  to 
DRG  477  when  the  procedure  is 
unrelated  to  the  principal  diagnosis).  If 
the  HIV-related  condition  involves  a 
disease  or  disorder  of  the  central 
nervous  system,  a  malignancy,  an 
infection,  or  other  major  related 
condition,  the  case  is  assigned  to  DRG 
489.  The  remaining  cases,  with  or 
without  an  HIV-related  condition,  group 
to  DRG  490. 

The  HIV-related  conditions  qualifying 
for  classification  to  MDC  25  are  limited 
to  those  conditions  identified  by  the 
Centers  for  Disease  Control  (CDC)  as 
being  HIV-related.  These  conditions  are 
listed  in  Volume  1  of  ICD-&-CM  in  the 
"Includes  Only"  notes  under  diagnosis 
codes  042.0.  042.1.  042.2.  043.1.  043.3.  and 
044.0.  In  addition,  we  Usted  all  the  HIV- 
related  conditions  in  Table  6i  in  section 
IV  of  the  addendum  to  the  September  4. 
1990  final  rule  (55  FR  36137).  In  that 
document,  we  stated  that  as  CDC 
updated  and  expanded  the  list  of  HIV- 
rolated  conditions,  we  would  add  any 
changes  made  to  our  classification 
system  (55  FR  36021).  Effective  October 
1.  1991.  CDC  will  expand  the  list  of 
diagnoses  identified  as  HIV-related 
conditions,  and  they  will  be  added  to 
the  ICD-O-CM  "Includes  Only"  notes 
under  the  HIV  infection  diagnosis  codes. 
We  are  proposing  to  add  these 
diagnoses  to  our  list  of  HIV-related 
conditions.  Thus,  effective  for 
discharges  occurring  on  or  after  October 
1,  1991,  if  any  of  these  conditions  is 
hsted  as  principal  diagnosis  with  a 
secondary  diagnosis  of  HIV  infection,  it 
will  be  assigned  to  MDC  25  and  one  of 
the  HIV  DRGs.  We  have  listed  these 
additional  HIV-related  conditions  in 
Table  6i.  Additional  HIV-Related 
Conditions  Necessary  for  Assignment  to 
MDC  25.  in  section  IV  of  the  addendum 
to  this  proposed  rule.  In  that  table,  we 
have  indicated  which  conditions  are 
considered  to  be  major  and  thus  would 
be  assigned  to  DRG  489  when  no 
extensive  OR  procedure  is  performed. 

7.  Surgical  Hierarchies 

Some  inpatient  stays  entail  multiple 
surgical  procedures,  each  one  of  which, 
occurring  by  itself,  could  result  in 
assignment  of  the  case  to  a  different 
DRG  within  the  MDC  to  which  the 
principal  diagnosis  is  assigned.  It  is. 
therefore,  necessary  to  have  a  decision 
rule  by  which  these  cases  are  assigned 


to  a  single  DRG.  The  surgical  hierarch, 
an  ordering  of  surgical  classes  from 
most  to  least  resource  intensive, 
performs  that  function.  Its  application 
ensures  that  cases  involving  multiple 
surgical  procedures  are  assigned  to  the 
DRG  associated  with  the  most  resource- 
intensive  surgical  class. 

Because  the  relative  resource 
intensity  of  surgical  classes  can  shift  as 
a  function  of  DRG  reclassification  and 
recalibration,  we  reviewed  the  surgical 
hierarchy  of  each  MDC,  as  we  have  for 
previous  reclassifications,  to  determine 
if  the  ordering  of  classes  coincided  with 
the  intensity  of  resource  utilization,  as 
measured  by  the  same  billing  data  used 
to  compute  the  DRG  relative  weights. 

A  surgical  class  can  be  composed  of 
one  or  more  DRGs.  For  example,  in 
MDC  5.  the  surgical  class  "heart 
transplant"  consists  of  a  single  DRG  and 
the  class  "coronary  bypass"  consists  of 
two  DRGs.  Consequently,  in  many 
cases,  the  surgical  hierarchy  has  an 
impact  on  more  than  one  DRG.  The 
methodology  for  determining  the  most 
resource-intensive  surgical  class, 
therefore,  involves  weighting  each  DRG 
for  frequency  to  determine  the  average 
resources  for  each  surgical  class.  For 
example,  assume  surgical  class  A 
includes  DRGs  1  and  2  and  surgical 
class  B  includes  DRGs  3.  4.  and  5,  and 
that  the  average  charge  of  DRG  1  is 
higher  than  that  of  DRG  3.  but  the 
average  charges  of  DRGs  4  and  5  are 
higher  than  the  average  charge  of  DRG 
2.  To  determine  whether  surgical  class  A 
should  be  higher  or  lower  than  surgical 
class  B  in  the  surgical  hierarchy,  we 
would  weight  the  average  charge  of 
each  DRG  by  frequency  (that  is,  by  the 
number  of  cases  in  the  DRG)  to 
determine  average  resource 
consumption  for  the  surgical  class.  The 
surgical  classes  would  then  be  ordered 
from  the  class  with  the  highest  average 
resource  utilization  to  that  with  the 
lowest,  with  the  exception  of  "other  OR 
procedures"  as  discussed  below. 

This  methodology  may  occasionally 
result  in  a  case  involving  multiple 
procedures  being  assigned  to  the  lower- 
weighted  DRG  (in  the  highest,  most 
resource-intensive  surgical  class)  of  the 
available  alternatives.  However,  given 
that  the  logic  underlying  the  surgical 
hierarchy  provides  that  the  Grouper 
searches  for  the  more  resource-intensive 
procedure,  which  may  sometimes  occur 
in  cases  involving  multiple  procedures, 
this  result  is  unavoidable. 

We  would  like  to  point  out. 
notwithstanding  the  foregoing 
discussion,  that  there  are  a  few 
instances  where  a  surgical  class  with  a 
smaller  average  relative  weight  is 


ordered  above  a  surgical  class  with  a 
higher  average  relative  weigbL  For 
example,  the  "other  OR  procedures" 
surgical  class  is  uniformly  ordered  last 
in  the  surgical  hierarchy  of  each  MDC  in 
which  it  occurs  regardless  of  the  fact 
that  the  weighting  factor  for  the  DRG  or 
DRGs  in  that  surgical  class  may  be 
higher  than  that  for  other  surgical 
classes  in  the  MDC.  The  "other  OR 
procedures"  class  is  a  group  of 
procedures  that  are  least  likely  to  be 
related  to  the  diagnoses  in  the  MDC  but 
are  occasionally  performed  on  patients 
with  these  diagnoses.  Therefore,  these 
procedures  should  only  by  considered  if 
no  other  procedure  more  closely  related 
to  the  diagnoses  in  the  MDC  has  been 
performed. 

A  second  example  occurs  when  the 
difference  between  the  average  weights 
for  two  surgical  classes  is  very  small. 
We  have  found  that  small  differences 
generally  do  not  warrant  reordering  of 
the  hierarchy  since,  by  virtue  of  the 
hierarchy  change,  the  weighting  factors 
are  likely  to  shift  such  that  the  higher- 
ordered  surgical  class  has  a  lower 
average  weight  than  the  class  ordered 
below  it. 

Based  on  the  preliminary  recabbration 
of  the  DRGs.  we  are  proposing  to  modify 
the  surgical  hierarchy  as  set  forth  below. 
As  we  stated  in  the  September  1. 1989 
final  rule  (54  FR  36457).  we  are  unable  to 
test  the  effects  of  the  proposed  revisions 
to  the  surgical  hierarchy  and  to  reflect 
these  changes  in  the  proposed  relative 
weights  due  to  the  unavailability  of 
revised  Grouper  software  at  the  time 
this  proposed  rule  is  prepared.  Rather, 
we  simulate  most  major  classification 
changes  to  approximate  the  placement 
of  cases  under  the  proposed 
reclassification  and  then  determine  the 
average  charge  for  each  DRG.  These 
average  charges  then  serve  as  our  best 
estimate  of  relative  resource  use  for 
each  surgical  class.  We  test  the 
proposed  surgical  hierarchy  changes 
after  the  revised  Grouper  is  received 
and  reflect  the  fmal  changes  in  the  DRG 
relative  weights  in  the  final  rule. 
Further,  as  discussed  below  in  section 
n.C  of  this  preamble,  we  anticipate  that 
the  final  recalibrated  weights  will  be 
somewhat  different  from  those  proposed 
since  they  will  be  based  on  more 
complete  data.  ConsequenUy,  further 
revision  of  the  hierarchy,  using  the 
above  principles,  may  be  necessary  in 
the  final  rule. 

At  this  time,  we  would  revise  the 
surgical  hierarchy  for  MDC  8  (Diseases 
and  Disorders  of  the  Musculoskeletal 
System  and  Connective  Tissue]  and  the 
pre-MDC  DRGs. 

a.  In  MDC  6,  we  would  reorder 
Biopsies  (DRG  216J  above  Hip  and 


Femur  Procedures  Except  Major  )oint 
(DRGs  2ia  211,  and  212)  and 
Amputations  (DRG  213).  In  addition,  we 
would  add  the  new  Ma^  Joint  and 
Limb  Reattachment  Procedures  of  Upper 
Extremity  (DRG  481)  below 
Amputations.  We  would  abo  move 
Knee  Procedures  (DRGa  221  and  222) 
above  Lower  Extremity  and  Humerus 
Procedures  Except  Hip,  Foot  and  Femur 
(DRGs  21&  210,  and  220). 

b.  In  die  pre4»fiX:  DRGs,  we  would 
reorder  Bone  Mamrw  Transplant  (DRG 
481]  above  Tracheostomy  Without 
Mouth.  Larynx  or  Pharynx  Disorder 
(DRG  483). 

8.  Refinement  of  Complications  and 
Comorbidities  List 

There  is  a  standard  list  of  diagnoses 
that  are  considered  complications  or 
comorbidities  (CCs).  This  list  was 
developed  by  physician  panels  to 
include  those  diagnoses  that  when 
present  as  a  secondary  condition,  would 
be  considered  a  substantial 
complication  or  comorbidity.  In 
preparing  the  original  CC  list  a 
substantial  CC  was  defined  as  a 
condition  that  because  of  its  presence 
with  a  specific  principal  diagnosis, 
would  increase  the  length  of  stay  by  at 
least  one  day  for  at  least  75  percent  of 
the  patients. 

Based  upon  clinical  review  by  our 
medical  consultants  and  analysis  of  the 
charge  data  in  the  FY  1990  MEDPAR  file, 
we  are  proposing  to  revise  the  Hst  of 
diagnoses  that  are  considered  to  be  CCs 
as  follows: 

•  We  would  add  the  following 
diagnoses  to  the  CC  hst 

293.81  Organic  delusional  sjTidrome 

292.82  Organic  hallucinosis  syndrome 

293.83  Organic  affective  syndrome 

453.8  Venous  embobsm  and 
thrombosis  of  other  specified  veins 

453.9  Venous  embolism  and 
thrombosis  of  unspecified  site 

696.0    Psoriatic  arthropathy 

733.81  Malunion  of  fracture 

733.82  Nonunion  of  fracture 

Each  of  these  diagnosis  codes  will  be 
considered  a  CC  for  any  principal 
diagnosis  not  shown  in  Table  6g. 
Additions  to  the  CC  Exclusions  List  [see 
discussion  of  CC  Exclusions  list  in 
section  FV  of  the  addendum  below], 

•  We  would  delete  the  following 
diagnoses  from  the  CC  list: 

318.2    Profound  mental  retardation 
429.0    Myocarditis,  unspecified 
447i)    Arteriovenous  fistula,  acquired 
448.0    Hereditary  hemorriia^c 

telangiectasia 
457.2    Lymphangitis 

500  Coal  worker's  pneumoconions 

501  Asbestosis 


502  Pneumoconiosis  due  to  other  sihca 
or  silicates 

503  Pneumocomosis  due  to  other 
inorganic  dust 

504  Pneumonopatby  due  to  mhalatio 
of  other  dust 

505  Pnetmioconiosis.  imspecified 
571.1     Acute  alcoholic  hepatitis 

607.1  Balanoposthitis 

807.2  Other  inflammatory  disorders  of 
penis 

607.3  Priapism 

619.0  Urinar>' -genital  tract  fistual. 
female 

619.1  Digesbve-genital  tract  fistula, 
female 

619.2  Genital  tract-skin  fistual.  female 

619.8  Other  spenfied  fistulas  involving 
female  genital  tract 

619.9  Unspeafied  fistula  involving 
female  genital  tract 

683    Acute  IjTnphadenitis 
708.0    Allergic  urticans 
788.0    Renal  colic 
790.8    Viremla.  unspecified 

Each  of  these  diagnoeee  would  no 
longer  be  considered  e  CC  for  any 
principal  diagnosis. 

In  the  September  1.  1987  fmal  doUc( 
concerning  changes  to  the  DRG 
classification  system  (52  FR  33143),  we 
modified  the  Grouper  logic  so  that 
certain  diagnoses  mciuded  on  the 
standard  list  of  CCs  would  not  be 
considered  a  vahd  CC  in  combmation 
with  a  particular  pruiapal  diagnosis. 
Thus,  we  created  the  CC  Exclusions  List 
We  made  these  changes  to  preclude 
coding  of  closely  related  conditions,  to 
preclude  duplicative  coding  or 
inconsistent  coding  from  being  treated 
as  CCs.  and  to  ensure  that  cases  are 
appropriately  classified  between  the 
comphcated  and  uncomphcated  DRGs 
in  a  pair. 

in  the  May  19. 1987  proposed  notice 
concerning  changes  to  the  DRG 
classification  system  (52  FR  188^),  we 
explained  that  the  excluded  secondary 
diagnoses  were  estabhshed  using  the 
following  five  prmciples; 

•  Chronic  and  acute  mamfestations  of 
the  same  condition  should  not  be 
considered  CCs  for  one  another  (as 
subsequendy  corrected  in  the  September 
1, 1987  final  notice  (52  FR  33154]]. 

•  Specific  and  nonspecific  (that  is.  not 
otherwise  specified  (NOS)l  diagnosis 
codes  for  a  condition  should  not  be 
considered  CCs  for  one  another. 

•  Conditions  that  may  not  co-exist 
such  as  partial/total,  unilateral/ 
bilateral  obstructed /unobstructed,  end 
benign/malignant  should  not  be 
considered  CCs  for  one  another. 

•  The  same  condition  m  anatomically 
proximal  sites  should  not  be  considered 
CCs  for  one  another. 
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•  Closely  related  conditions  should 
not  be  considered  CC»  for  one  anothRr. 

The  creation  of  the  CC  Exclusions  List 
was  a  major  project  involving  hundreds 
of  codes  The  FY  1988  revisions  were 
intended  to  be  only  a  first  step  toward 
refinement  of  the  CC  list  in  that  the 
crilena  used  for  eliminating  certain 
diagnoses  from  consideration  as  CCs 
were  intended  to  identify  only  the  most 
obvious  diagroses  that  should  not  be 
considered  complications  or 
comorbidities  of  another  diagnosis.  For 
that  reason  and  in  light  of  comments 
and  questions  on  the  CC  list,  we  have 
continued  to  review  the  remaining  CCs 
to  identify  additional  exclusions  and  to 
remove  diagnoses  from  the  m  ster  list 
that  have  been  shown  not  to  meet  the 
definition  of  a  CC,  stated  above,  as 
appropriate.  (See  the  September  30,  1988 
final  rule  for  the  revision  made  for  the 
discharsps  occurring  in  FY  1989  (53  FR 
38485),  the  September  1.  1989  final  rule 
for  the  revision  made  for  discharges 
occurring  in  FY  1990  [54  FR  36552),  and 
the  September  4,  1990  final  rule  for  the 
revision  made  for  discharges  occurring 
in  FY  1991  (55  FR  36128) ) 

We  are  proposing  a  limited  revision  of 
the  CC  Exclusions  List,  which  includes 
corrections  of  errors  in  the  existing  list, 
addition  of  a  number  of  excluded  CCs, 
and  deletion  of  a  number  of  excluded 
CCs.  These  proposed  changes  are  being 
made  in  accordance  with  the  principles 
established  when  we  created  the  CC 
Exclusions  List  in  1987 

Tables  6g  and  6h  in  section  IV  of  the 
addendum  to  this  proposed  rule  contain 
the  proposed  revisions  to  the  CC 
Exclusions  List  that  would  be  effective 
for  discharges  occurring  on  or  after 
October  1.  1991.  Each  table  shows  the 
principal  diagnoses  with  proposed 
changes  to  the  excluded  CCs,  Each  of 
these  pnncipal  diagnoses  is  shown  with 
an  asterisk  and  the  additions  or 
deletions  to  the  CC  Exclusions  List  are 
provided  in  an  indented  column 
i»Timediately  following  the  affected 
principal  diagnosis. 

CCs  that  are  added  to  the  list  are  in 
Table  6g — Additions  to  the  CC 
Exclusions  List.  Currently,  the  indented 
diagnoses  are  recognized  by  the 
Grouper  as  valid  CCs  for  the  asterisked 
principal  diagnosis  but  will  be  excluded 
and  thus  ignored  by  the  Grouper 
beginning  with  discharges  on  or  after 
October  1,  1991 

CCs  that  are  deleted  from  the  list  are 
in  Tdble  6h — Deletions  from  the  CC 
Exclusions  List.  Currently,  the  indented 
diagnoses  are  excluded  and  are  not 
recognized  by  the  Grouper  as  valid  CCs 
for  the  asterisked  pnncipal  diagnosis 
but,  except  for  those  diagnoses  that  are 
being  removed  from  the  CC  list 


altogether,  will  be  recognized  as  valid 
CCs  beginning  with  discharges  on  or 
after  October  1. 1991, 

Copies  of  the  original  CC  Exclusions 
List  applicable  to  FY  1988  can  be 
obtained  from  the  National  Technical 
Infomiation  Ser\'ice  (NTIS)  of  the 
Department  of  Commerce.  It  is  available 
m  hard  copy  for  $67.00  and  on 
microfiche  for  $18.50.  plus  $3.00  for 
shipping  and  handling.  A  request  for  the 
{■"Y  1988  CC  Exclusions  List  (which 
should  include  the  identification 
accession  number.  ((PB)  88-133970), 
should  be  made  to  the  following 
address:  National  Technical  Information 
Service,  United  States  Department  of 
Commerce,  5285  Port  Royal  Road. 
Springfield.  Virginia  22161  or  by  calling 
(703)  487-4650. 

Users  should  be  aware  of  the  fact  that 
all  [FYs  1989, 1990.  and  1991)  revisions 
to  the  CC  Exclusions  List  and  these  in 
Tables  6g  and  6h  of  this  document  must 
be  incorporated  into  the  list  purchased 
from  NTIS  in  order  to  obtain  the  CC 
Exclusions  List  applicable  for  discharges 
occurring  on  or  after  October  1, 1991. 

Alternatively,  the  complete 
documentation  of  the  Grouper  logic, 
ir.cluding  the  current  CC  Exclusions  List, 
is  available  from  3M/HIS,  which,  under 
contract  with  HCFA,  is  responsible  for 
updating  and  maintaining  the  Grouper 
program.  The  current  DRG  Definitions 
Manual,  Seventh  Revision  is  available 
for  $195.00,  which  includes  $15.00  for 
shipping  and  handling.  The  Eighth 
Revision  of  this  manual,  which  will 
include  the  changes  proposed  in  this 
document  as  finalized  in  response  to 
public  comment,  will  be  available  in 
September  1991  for  $195.00,  These 
manuals  may  be  obtained  by  writing 
3M/H1S  at:  100  Barnes  Road, 
Wallingford,  Connecticut  06492  or  by 
calli.ng  (203)  949-0303. 

Please  specify  the  revisions  requested. 

9.  Review  of  Procedure  Codes  in  DRGs 

468  and  477 

Each  year,  we  review  cases  assigned 
to  DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principal  Diagnosis)  in 
order  to  determine  whether,  in 
conjunction  with  certain  principal 
diagnoses,  there  were  certain 
procedures  performed  that  are  not 
currently  included  in  the  surgical 
hierarchy  for  the  MDC  in  which  the 
diagnosis  falls  In  FY  1989,  this  review 
resulted  in  the  addition  of  DRG  476 
(Prostatic  OR  Procedure  Unrelated  to 
Principal  Diagnosis)  and  DRG  477  (Non- 
Extensive  OR  Procedure  Unrelated  to 
F*rincipal  Diagnosis).  For  a  detailed 
d:3cus9ion  of  these  changes,  see  the 
September  30, 1988  final  rule  (53  FR 
38487). 


Since  DRG  488  is  reserved  for  those 
cases  in  which  none  of  the  OR 
procedures  is  related  to  the  principal 
diagnosis,  it  is  intended  to  capture 
atypical  cases,  that  is,  those  cases  not 
occurring  with  sufficient  frequency  to 
represent  a  distinct,  recognizable 
clinical  group,  DRGs  476  and  477  are 
assigned  to  specific  subsets  of  these 
cases,  DRG  478  is  currently  assigned  to 
those  discharges  in  which  one  of  the 
following  prostatic  procedures  is 
performed  and  it  is  unrelated  to  the 
principal  diagnosis: 

60.O— Incision  of  prostate 
60,12 — Open  biopsy  of  prostate 
60.15 — Biopsy  of  periprostatic  tissue 
60.13 — Other  diagnostic  procedures  on 

prostatic  and  periprostatic  tissue 
60.2 — Transurethral  prostatectomy 
60.61 — Local  excision  of  lesion  of 

prostate 
60.69— Prostatectomy  NEC 
60.93 — Repair  of  prostate 
60  94 — Control  of  (postoperative) 

hemorrhage  of  prostate 
60,99 — Other  operations  on  prostate 

DRG  477  is  assigned  to  those 
discharges  in  which  the  only  procedures 
performed  are  nonextensive  procedures 
that  are  unrelated  to  the  principal 
diagnosis.  The  original  list  of  the  ICD-9- 
CM  procedure  codes  for  the  procedures 
we  consider  nonextensive  procedures  if 
performed  with  an  unrelated  principal 
diagnosis  was  published  in  Table  6c  in 
section  IV  of  the  addendum  to  the 
September  30, 1988  final  rule  (53  FR 
38591).  As  a  part  of  the  September  4, 
1990  final  rule,  we  moved  a  large 
number  of  procedures  from  DRG  468  to 
477.  We  listed  the  procedure  codes  in 
Table  6g  in  section  IV  of  the  addendum 
to  that  final  rule  (55  FR  36135). 

We  annually  conduct  a  review  of 
procedures  producing  DRG  468  or  477 
assignments  on  the  basis  of  volume  of 
cases  in  these  DRGs  with  each 
procedure.  Our  medical  consultants  then 
identify  those  procedures  occurring  in 
conjunction  with  certain  principal 
diagnoses  with  sufficient  frequency  to 
justify  addi.ng  them  to  one  of  the  surgical 
DRGs  for  the  MDC  in  which  the 
diagnosis  falls.  This  year's  review  did 
not  identify  any  changes  that  are 
necessary;  therefore,  we  are  not 
proposing  to  move  any  procedures  from 
DRGs  468  or  477  to  one  of  the  surgical 
DRGs, 

However,  because  of  an  ICD-9-CM 
coding  revision,  we  are  proposing  to  add 
a  procedure  to  DRG  476.  Effective 
October  1, 1991,  procedure  code  60.95 
(Transurethral  ballon  dilation  of  the 
prostatic  urethra)  will  be  added  to  the 
ICI>-9-CM.  Since  this  is  an  OR 
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procedure  that  currently  group  to  DRG 
476  when  they  are  performed  on  patients 
with  an  unrelated  principal  diagnosis, 
we  are  proposing  to  add  procedure  code 
60.95  to  the  list  of  DRG  476  prostatic 
procedures. 

We  also  reviewed  the  list  of  OR 
procedures  that  produce  DRG  468 
assignments  to  ascertain  if  any  of  those 
procedures  should  be  moved  to  the  list 
of  nonextensive  procedures  that 
produce  DRG  477  assignments,  We 
analyzed  the  charge  and  length  of  stay 
data  for  cases  assigned  to  DRG  468  to 
identify  those  procedures  that  are 
associated  with  discharges  that  are 
more  similar  to  the  discharges  that 
currently  group  to  DRG  477  than  to  the 
discharges  that  group  to  DRG  468. 
Generally,  we  consider  moving  only 
those  procedures  for  which  we  have  an 
adequate  number  of  discharges  to 
analyze  the  data. 

Based  on  our  analysis,  we  are 
proposing  to  add  the  following  two 
procedures  to  the  Ust  of  nonextensive 
procedures  that  group  to  DRG  477: 
53.41 — Repair  of  umbilical  hernia  with 

prosthesis. 
53.49 — Other  umbihcal  herniorrhaphy. 

These  cases  would  group  to  DRG  477 
instead  of  DRG  468  beginning  with 
discharges  on  or  after  October  1, 1991, 

10.  Changes  to  the  ICD-»-CM  Coding 
System 

As  discussed  above  in  section  II.B.l  of 
this  preamble,  the  ICD-9-CM  is  a  coding 
system  for  the  reporting  of  diagnoses 
and  procedures  performed  on  a  patient. 
In  September  1985.  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  was  formed.  This  is  a 
Federal  interdepartmental  committee 
charged  with  the  mission  of  maintaining 
and  updating  the  ICD-Q-CM.  This 
includes  approving  new  coding  changes, 
developing  errata,  addenda,  and  other 
modifications  to  the  ICI>-ft-CM  to 
reflect  newly  developed  procedures  and 
technologies  and  newly  identified 
diseases.  The  Committee  is  also 
responsible  for  promoting  the  use  of 
Federal  and  non-Federal  educational 
programs  and  other  communication 
techniques  with  a  view  toward 
standardizing  coding  applications  and 
upgrading  the  quaUty  of  the 
classification  system. 

The  Committee  is  co-chaired  by  the 
National  Center  for  Health  Statistics 
(NCHS)  and  HCFA.  The  NCHS  has  lead 
responsibility  for  the  ICD-9-CM 
diagnosis  codes  included  in  Volume  1 — 
Diseases:  Tabular  List  and  Volume  2 — 
Diseases:  Alphabetic  Index,  while 
HCFA  has  lead  responsibility  for  the 
ICD-9-CM  procedure  codes  included  in 


Volume  3 — Procedures:  Tabular  List  and 
Alphabetic  Index. 

The  Committee  encourages 
participation  in  the  above  process  by 
major  health-related  organizations.  In 
this  regard,  the  Committee  holds  public 
meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes. 
These  meetings  piovide  an  opportunity 
for  input  into  coding  matters  from 
representatives  of  recognized 
organizations  in  the  coding  fields,  such 
as  the  American  Medical  Record 
Association  (AMRA),  the  American 
Hospital  Association  (AHA),  and 
various  physician  specialty  groups  as 
well  as  physicians,  medical  record 
administrators,  and  other  members  of 
the  public.  After  considering  the 
opinions  expressed  at  the  pubhc 
meetings,  the  Committee  formulates 
recommendations,  which  then  must  be 
approved  by  the  agencies. 

The  Committee  presented  proposals 
for  coding  changes  at  public  meetings 
held  on  April  23,  July  26,  and  December 
7. 1990  and  finalized  the  coding  changes 
after  consideration  of  conmients 
received  at  the  meetirvgs  and  in  writing 
in  the  30  days  following  the  December  7, 
1990  meeting.  The  initial  meeting  for 
consideration  of  coding  issues  for 
resolution  in  FY  1992  was  held  on  May 
2. 1991.  Copies  of  the  minutes  of  these 
meetings  may  obtained  by  writing  to  the 
co-chairpersons  representing  NCHS  and 
HCFA.  We  encourage  commenters  to 
address  suggestions  on  coding  issues 
involving  diagnosis  codes  to:  Ms.  Sue 
Meads.  R.R.A.  Co-Chairperson,  ICD-9- 
CM  Coordination  and  Maintenance 
Committee.  NCHS.  Rm.  9-5a  6525 
Belcrest  Road.  Hyattsville.  Marj-land 
20782,  Questions  and  comments 
concerning  the  procedure  codes  should 
be  addressed  to:  Ms.  Patricia  E.  Brooks. 
Co-Chairperson.  ICD-O-CM 
Coordination  and  Maintenance 
Committee,  HCFA.  Office  of  Coverage 
Policy,  Rm.  401  East  High  Rise  Building, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207, 

The  ICD-9-CM  code  changes  that 
have  been  approved  will  become 
effective  October  1. 1991.  The  new  ICD- 
9-CM  codes  are  listed,  along  with  their 
proposed  DRG  classifications,  in  Tables 
6a  and  6b  (New  Diagnosis  Codes  and 
New  Procedure  Codes,  respectively)  in 
section  IV  of  the  addendum  to  this 
proposed  rule.  As  we  stated  above,  the 
code  numbers  and  their  titles  were 
presented  for  public  comment  in  the 
ICD-©-CM  Coordination  and 
Maintenance  Committee  meetings.  Both 
oral  and  written  comments  were 
considered  before  the  codes  were 
approved.  Therefore,  we  are  soliciting 


comments  only  on  the  proposed  DRG 
classification. 

Further,  the  Committee  has  approved 
the  expansion  of  certain  ICD-^-CM 
codes  to  require  an  additional  digit  for 
vahd  code  assignment.  Diagnosis  codes 
that  have  been  replaced  by  expanded 
codes  or  have  been  deleted  are  in  Table 
6c  (Invahd  Diagnosis  Codes),  Procedure 
codes  that  have  been  replaced  by 
expanded  codes  or  have  been  deleted 
are  in  Table  6d  (Invalid  Procedure 
Codes).  These  diagnosis  and  procedure 
codes  will  not  be  recognized  by  the 
Grouper  beginrung  wnth  discharges 
occurring  on  or  after  October  1,  1991, 
The  corresponding  new  expanded  codes 
are  included  in  Tables  6a  and  6b, 
Revisions  to  diagnosis  and  procedure 
code  titles  are  in  Tables  6e  (Revised 
Diagnosis  Code  Titles)  and  6f  (Revised 
Procedure  Code  Titles),  which  also 
include  the  proposed  DRG  assignments 
for  these  revised  codes. 

11.  Expansion  of  Diagnosis  and 
Procedure  Reporting  Fields  on  the  UB-82 

Form 

In  the  May  9, 1990  proposed  rule  (55 
FR  19459).  in  respones  to  a  ProPAC 
recommendation,  we  announced  our 
intention  to  expand  to  10  the  number  of 
fields  available  for  reporting  diagnosis 
and  procedure  codes  on  the  L'B-e2 
billing  form  (the  billing  form  used  for 
Medicare  discharges).  We  agreed  with 
ProPAC  that  this  expansion  was 
necessary  to  ensure  complete  medical 
informaton  reporting  and  expressed  our 
intention  to  implement  a  revised  form 
that  would  allow  the  reporting  of  10 
codes  in  each  field  for  discharges 
occurring  on  or  after  October  1,  1990, 
The  current  LTB-e2  form  hmits  these 
fields  to  five  diagnosis  and  three 
procedure  codes. 

This  increase  in  the  number  of 
reporting  fields  was  deemed  necessary 
to  provide  space  to  report  all  relevant 
medical  conditions  affecting  the 
patient's  hospital  stay  and,  also,  to 
allow  more  fields  for  reporting 
procedures  representing  services  and 
treatment  received.  Because  principal. 
diagnosis,  secondary  diagnosis,  and 
certain  procedures  performed  determine 
assignment  to  DRGs  and.  thus.  payTnent, 
these  critical  elements  are  reported  in 
the  limited  number  of  fields  available  to 
the  exclusion  of  other  procedures  and 
diagnoses  that  are  also  of  importance.  In 
analyzing  MEDPAR  data  for  DRG 
refinement,  we  found  that  information 
relating  to  specific  diseases  or 
treatments  often  was  not  available. 
Since  the  codes  did  not  affect  DRG 
assignment  and,  thus,  pa>'menl,  they 
were  not  included  in  the  limited  space 
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available  on  the  bill,  bicreasing  the 
number  of  fields  for  reporting  would 
enhance  our  data  analysis  capabihties 
in  modifying  and  refining  DRGs. 

We  received  several  comments 
concerning  our  announcement  of  the 
expansion  of  the  UB-82  form.  Although 
the  majority  of  the  commenters  were 
supportive  of  the  revision,  believing  that 
it  would  improve  the  overall  accuracy  of 
the  data  reported,  they  were  virtually 
unanimous  in  requesting  delayed 
implementation  of  the  expansion.  Based 
on  their  previous  experience  with  this 
type  of  change,  the  commenters  beheved 
that  hospitals  needed  at  leaat  6  months 
after  the  details  of  the  bill  changes  were 
announced  to  change  their  computer 
systems  to  collect  and  process  more 
codes.  They  stated  that  the  expanded 
reporting  of  codes  should  not  be 
effective  until  the  UB-82  form  had  been 
revised  to  accept  the  additional  data. 
Also,  they  expressed  the  belief  that  we 
should  analyze  the  need  for  the  full 
expansion  to  10  diagnoses  and 
procedure  codes  before  implementation. 

Based  upon  these  comments  and  our 
own  analysis  of  the  situation,  we  stated 
in  the  September  4, 1990  fmal  rule  (55  FR 
36068)  that  we  would  delay 
implementation  of  an  expansion  of  the 
UB-a2  billing  form  to  accept  additional 
diagnosis  and  procedure  codes  unbl 
October  1, 1961.  We  alao  agreed  to  do 
more  analysis  on  the  number  of  codes 
necessary  to  optimize  DRG  refinemenL 
Therefore,  since  publication  of  the 
September  4  final  rule,  we  have 
conducted  further  analysis  of  the 
number  of  codes  that  are  necessary  to 
improve  our  ability  to  make  accurate 
and  valid  changes  in  the  DRG 
classification  system.  We  have 
evaluated  the  reporting  use  of  the  fields 
currently  in  existence  as  well  as 
reviewing  other  data  systems  to  identify 
the  optimal  number  of  fields.  Analysis  of 
the  FY  1990  MEDPAR  file,  based  on  92 
million  Medicare  claims  submitted  by 
hospitals,  indicated  that  full  use  of  all 
five  fields  for  reporting  diagnoses 
occurred  54  percent  of  the  time. 
Procedure  codes  were  reported  using  all 
three  available  fields  only  25  percent  of 
the  time.  However,  we  note  that  38 
percent  of  the  records  reported  no 
procedure  codes. 

In  additioa  we  consulted  with  an 
analyzed  data  from  California.  The 
California  Statewide  Discharge  Data  Set 
contains  25  diagnosis  fields  and  25 
procedure  fields.  The  California  Patient 
Discharge  Data  Section  recently 
completed  a  study  of  approximately  3.5 
million  discharge  records  that 
aggregated  data  identifying  the  number 
of  records  reporting  codes  In  each  of  the 


ivailable  fields.  The  results  of  this  study 
confirmed  what  we  had  found  in  our 
internal  analysis:  the  percentage  of 
records  reporting  diagnoses  and 
procedures  decreases  significanUy  after 
a  certain  number  of  fields.  Using  the 
Cahfomia  data,  we  found  that  while 
approximately  50  percent  of  the  records 
used  at  least  three  diagnosis  fields,  only 
9  percent  contained  at  least  seven 
codes.  For  procedure  codes,  the  pattern 
was  similar.  Out  of  25  available  fields. 
40  percent  reported  no  procedures  while 
only  13  percent  used  at  least  4  procedure 
code  fields  for  reporting. 

Based  on  these  results  and  on  our 
analysis  of  reporting  on  MEDPAR 
records,  we  will  expand  the  UB-82 
billing  form  to  include  9  diagnosis  fields 
and  6  procedure  code  fields  effective  for 
discharges  occurring  on  or  after  October 
1,  1991.  We  estimate  that  this  will 
encorr.pass  approximately  95  percent  of 
the  diagnosis  and  procedure  codes 
reported.  There  is  no  evidence  to 
support  the  efficacy  of  expanding 
beyond  this  number  as  the  incremental 
cost  of  expansion  and  of  reporting  each 
additional  code  would  exceed  the 
benefit  to  be  derived  We  bebeve  that 
this  expansion  will  provide  additional 
data  on  diagnosis  and  procedures  that 
will  greatly  enhance  our  analytic 
capabihties.  The  need  to  provide,  for 
example,  more  than  three  procedure 
codes  to  ensure  sequencing  accuracy 
and  logic  will  be  adequately  met  by  the 
expanded  number  of  procedure  code 
fields.  Given  the  increasing  emphasis  on 
coexisting  conditions  as  a  measure  for 
seventy  of  illness,  we  beheve  the 
additional  diagnosis  fields  will  improve 
reporting  and  analytic  accuracy. 

We  will  continue  to  work  with  the 
National  Uniform  Bill  Committee  on 
revising  the  UB-82  to  accommodate 
these  expanded  fields.  With  the 
expanded  fields,  we  believe  that  there 
will  be  adequate  room  for  hospitals  to 
completely  code  virtually  all  inpatient 
hospital  discharges.  We  expect  hospitals 
to  fully  code  every  case  using  the 
Uniform  Hospital  Discharge  Data  Set 
(UfiDDS)  definitions  and  instructions  as 
well  as  the  coding  guidelines  set  forth  in 
the  Coding  Qinic  for  ICD-9-CM  (Coding 
Clinic),  published  quarterly  by  the  AHA 
for  use  by  hospitals.  Coding  Clinic 
provides  specific  diagnosis  and 
procedure  information  and  guidelines 
that  are  helpful  for  determining  proper 
coding.  As  a  part  of  their  claims  review, 
the  Peer  Review  Organizations  (PROs) 
will  be  using  these  same  definitions  and 
coding  guidelines  to  assess  hospital 
coding  practice.  HCFA  will  send  this 
coding  expansion  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  through 
3511).  These  requirements  will  not  be 
effective  until  OMB  approval  is 
received. 

12.  Other  Issues:  Intractable  Epilepsy 

Effective  October  1. 1980,  the 
diagnosis  codes  Identifying  epilepsy 
were  modified  by  the  addition  of  a  fifth 
digit,  which  distinguished  intractable 
from  nonintractable  epilepsy.  (See  Table 
6A — New  Diagnosis  Codes,  in  section  IV 
of  the  addendum  to  the  September  1, 
1989  final  rule  (54  FR  36547)).  This 
modification  added  a  fifth  digit  of  "0"  to 
specify  "without  mention  of  intractable 
epilepsy"  and  a  fifth  digit  of  "1"  to 
identify  intractable  epilepsy  cases  to 
diagnosis  codes  345.0  through  345.9. 
Patients  with  a  principal  diagnosis  of 
345.00  through  345.91  are  assigned  to 
MDC  1  (Diseases  and  Disorders  of  the 
Nervous  System).  These  cases  group  to 
DRG  1  (Craniotomy  Age  >  17  Except 
Trauma)  or  DRG  3  (Craniotomy  Age  0- 
17)  when  surgery  is  performed  and  to 
DRG  24.  25,  or  26  (Seizure  and 
Headache)  when  there  is  no  operating 
room  procedure  performed. 

By  differentiating  between  intractable 
epilepsy  and  routine  epilepsy,  the  new 
diagnosis  codes  recognize  the  varying 
severity  of  epilepsy.  Further,  we  added 
two  new  procedure  codes  effective 
October  1, 1989  to  identify  procedures 
typically  performed  in  the  diagnosis  and 
treatment  of  epilepsy  patients.  (See 
Table  6B— New  Procedure  Codes,  in 
section  IV  of  the  addendum  to  the 
September  1. 1989  final  rule  (54  FR 
36549]).  These  new  codes,  89.10 
(Intracarotid  amobarbital  test)  and  89.19 
(Video  and  radio-telemetered 
electroencephalographic  monitoring) 
with  the  modified  diagnosis  codes 
provide  an  opportunity  to  identify  the 
intractable  epilepsy  patients,  both  with 
and  without  the  specified  procedures, 
and  to  analyze  resource  use  during 
hospital  stays. 

In  the  September  1, 1989  final  rule,  at 
the  time  the  new  codes  were  announced, 
we  stated  that  these  codes  would  allow 
us  to  collect  and  evaluate  data 
concerning  resource  requirements  for 
patients  with  intractable  epilepsy 
compared  to  patients  with  routine 
epilepsy  and  to  determine  whether  any 
additional  classification  changes  should 
be  proposed  once  the  FY  1990  data  were 
available  (54  FR  36461).  Accordingly,  we 
have  analyzed  the  FY  1990  MEDPAR 
data,  comparing  cases  with  intractable 
and  nonintractable  epilepsy  with  and 
without  procedures  86.10  and  89.19.  As  a 
result  of  this  analysis,  we  found  that, 
while  cases  with  intractable  epilepsy 


assigned  to  DRGs  24,  25.  and  26  incurred 
higher  charges  than  those  cases  without 
intractable  epilepsy,  the  differences  are 
not  significant  enough  to  warrant  any 
DRG  classification  changes  at  this  fime. 
The  average  standardized  charge  for  the 
FY  1990  nonintractable  epilepsy  cases 
was  $5,810  while  the  intractable  cases 
had  an  average  standardized  charge  of 
$8,362. 

\s  part  of  our  analysis,  we  also 
examined  the  charge  data  from  those 
hospitals  that  specialize  in  the  treatment 
of  epilepsy.  Because  these  hospitals 
treat  many  of  the  most  complicated 
cases,  we  would  expect  that  the  charges 
at  these  hospitals  would  be  higher  than 
th"  average.  Although  the  number  of 
cases  treated  at  each  center  is  small 
(between  0  and  55  cases  in  the  FY  1990 
MEDPAR).  there  was  not  consistent 
pattern  concerning  charges  for  either 
intractable  or  nonintractable  epilepsy 
cases.  Out  of  13  specialty  hospitals,  the 
average  charge  for  Intractable  cases 
was  higher  than  the  national  average  in 
only  5  hospitals,  while  for 
nonintractable  cases,  the  average  charge 
was  higher  at  8  hospitals.  We  will 
continue  to  monitor  the  performance  of 
intractable  epilepsy  compared  to 
nonintractable  epilepsy  to  determine  if 
the  differential  in  charges  between  these 
cases  increases. 

We  note  that  there  were  too  few  cases 
reported  using  either  of  the  procedure 
codes  to  make  a  definitive  statement  in 
regard  to  the  impact  of  these  procedures 
on  resource  intensity.  As  with  the 
specialty  centers,  the  data  were 
inconsistent.  Although  the  cases  with 
the  procedures  code  89.19  had  higher 
charges  for  intractable  cases,  this 
finding  did  not  hold  true  for  intractable 
cases  with  procedure  code  89.10.  nor 
was  it  true  for  either  of  the  codes  for 
nonintractable  cases.  We  will  also 
follow-up  on  these  cases  in  ensuing 
years  as  more  current  data  become 
available. 

C.  Recalibration  of  DRG  Weights 

One  of  the  basic  issues  in 
recalibration  is  the  choice  of  a  data  base 
that  allows  us  to  construct  relative  DRG 
weights  that  most  accurately  reflect 
current  relative  resource  use.  Since  FY 
1986,  the  DRG  weights  have  been  based 
on  charge  data.  The  latest  recalibration, 
which  was  published  as  a  part  of  the  FY 
1991  prospective  payment  final  rule, 
used  hospital  charge  information  from 
the  FY  1989  MEDPAR  file.  For  a 
discussion  of  the  options  we  considered 
and  the  reasons  we  chose  to  use  charge 
data  beginning  in  FY  1986,  we  refer  the 
reader  to  the  rules  pubUshed  on  June  10, 
1985  (50  FR  24372)  and  September  3. 
1985  (50  FR  35652). 


We  are  proposing  to  use  the  same 
basic  methodology  for  the  FY  1992 
recalibration  as  we  did  for  FY  1991.  (See 
the  September  4, 1990  final  rule  (55  FR 
36033).)  That  is,  we  would  recalibrate 
the  weights  based  on  charge  data  for 
Medicare  discharges.  However,  we 
would  use  the  most  current  charge 
information  available,  the  FY  1990 
MEDPAR  file,  rather  than  the  FY  1989 
MEDPAR  file.  The  MEDPAR  file  is 
based  on  fully-coded  diagnostic  and 
surgical  procedure  data  for  all  Medicare 
inpatient  hospital  bills. 

The  propsed  recalibrated  DRG 
relative  weights  are  constructed  from  FY 
1990  MEDPAR  data,  received  by  HCFA 
through  December  1990.  from  all 
hospitals  subject  to  the  prospective 
payment  system  and  short-term  acute 
care  hospitals  in  waiver  States.  The  FY 
1990  MEDPAR  file  Includes  data  for 
approximately  9.8  million  Medicare 
discharges. 

The  methodogoly  used  to  calculate  the 
proposed  DRG  weights  from  the  FY  1990 
MEDPAR  file  is  as  follows: 

•  All  the  claims  were  regrouped  using 
the  revised  DRG  classifications 
discussed  above  in  section  n.B  of  this 
preamble. 

•  Charges  were  standardized  to 
remove  the  effects  of  differences  in  area 
wage  levels,  indirect  medical  education 
costs,  disproportionate  share  payments, 
and.  for  hospitals  in  Alaska  and  Hawaii, 
the  applicable  cost-of-Hving  adjustment. 

•  The  average  standardized  charge 
per  DRG  was  calculated  by  summing  the 
standardized  charges  for  all  cases  in  the 
DRG  and  dividing  that  amount  by  the 
number  of  cases  classified  in  the  DRG. 

•  We  then  eliminated  statistical 
outliers  using  the  same  criterion  as  was 
used  in  computing  the  current  weights. 
That  is,  all  cases  outside  of  3.0  standard 
deviations  from  the  mean  of  the  log 
distribution  of  charges  per  case  for  each 
DRG  were  eliminated. 

•  The  average  charge  for  each  DRG 
was  then  recomputed  excluding  the 
statistical  outliers  and  divided  by  the 
national  average  standardized  charge 
per  case  to  determine  the  weighting 
factor. 

•  We  estabUshed  the  weighting  factor 
for  heart  transplants  (DRG  103)  in  a 
maimer  consistent  with  the  methodology 
for  all  other  DRGs  except  that  the  heart 
transplant  cases  that  were  used  to 
establish  the  weight  were  limited  to 
those  Medicare-approved  heart 
transplant  centers  that  have  cases  in  the 
FY  1990  MEDPAR  file.  Similarly,  we 
limited  the  liver  transplant  cases  that 
were  used  to  establish  the  weight  for 
DRG  480  (Liver  Transplant)  to  those 


hospitals  that  are  established  bver 
transplant  centers. 

•  Acquisition  costs  for  kidney,  heart, 
and  liver  transplants  continue  to  be  paid 
on  a  reasonable  cost  basis  Unlike  other 
excluded  costs,  the  acquisition  costs  are 
concentrated  in  specific  DRGs  [DRG  302 
(Kidney  Transplant):  DRG  103  (Heart 
Transplant):  and  DRG  480  (Liver 
Transplant)].  Because  these  costs  are 
paid  separately  from  the  prospective 
payment  rate,  it  is  necessar)'  to  make  an 
adjustment  to  prevent  the  relative 
weights  for  these  DRGs  from  including 
the  effect  of  the  acquisition  costs. 
Therefore,  we  subtracted  the  acquisition 
charges  from  the  total  charges  on  each 
transplant  bill  that  showed  acquisition 
charges  pnor  to  computing  the  average 
charge  for  the  DRG  and  pnor  to 
ehminating  statistical  outliers 

When  we  recalibrated  the  DRG 
weights  for  previous  years  we  set  a 
threshold  of  10  cases  as  the  minimum 
number  of  cases  required  to  compute  a 
reasonable  weight.  In  the  FY  1989 
MEDPAR  data  used  to  establish  the  FY 

1991  weights,  there  were  35  DRGs  that 
contained  fewer  than  10  cases.  We 
propose  to  use  that  same  case  ih.'^shold 
in  recalibrating  the  DRG  weights  for  FV 
1992.  In  the  Y\  1991  recalibration.  we 
computed  the  weight  for  the  35  low- 
volume  DRGs  by  adjusting  the  original 
weights  of  these  DRGs  by  the  percent 
change  in  the  weight  of  the  average  case 
in  the  remaining  DRGs.  We  propose  to 
use  this  same  methodology  for  the  FV 

1992  recalibration.  Using  the  FY  1990 
MEDPAR  data  set,  there  are  37  DRGs 
that  contain  fewer  than  10  cases. 

The  weights  developed  according  to 
the  methodology  described  above,  using 
the  proposed  DRG  classification 
changes,  result  in  an  average  case 
weight  that  is  different  from  the  average 
case  weight  before  recalibration 
Therefore,  the  new  weights  are 
normalized  by  an  adjustment  factor  so 
that  the  average  case  weight  after 
recalibration  is  equal  to  the  average 
case  weight  pnor  to  recalibration.  This 
adjustment  is  intended  to  ensure  that 
recalibration  by  itself  neither  increases 
nor  decreases  total  payTnents  under  the 
prospective  payment  system. 

In  developing  the  FV  1990  weights,  we 
made  an  across-the-board  1.22  percent 
reduction  to  the  weights  after 
normalization  to  take  into  account 
increases  in  the  average  case  weight 
attributable  to  reclassification  and 
recalibration  changes  between  ¥S  1988 
and  FY  1988  (54  FR  36469]  Section 
6003(b)  of  Public  Law  101-239  enacted 
section  1886(d](4)(C)(ii)  of  the  Act  to 
ratify'  the  1.22  percent  reduction  to  the 
DRG"  weights  but  required  in  section 
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1886{d)(4HC)(iii}  of  the  Act  that 
reclassification  and  recabbration 
changes  in  subsequent  years  (beginning 
with  FY  1901)  be  made  in  a  manner  that 
assures  that  the  aggregate  payments  are 
not  greater  or  less  than  the  aggregate 
payments  that  would  have  been  made 
without  the  changes.  Section 
1888(d)(4)(CXiv)  of  the  Act  requires  that 
the  Secretary  include  recommendations 
regarding  any  adfustments  to  the 
weights  in  his  annual  report  to  the 
Congress  (required  under  section 
1888(e)(3)(B)  of  the  Act)  on  his  initial 
estimate  of  his  recommendation  for  the 
prospective  payment  update  factor  for 
the  coming  year. 

We  also  interpret  section 
1886(dM1)(Cl(iii)  of  the  Act  to  require 
that  we  ensure  the  FY  1992 
reclassification  and  recalibration 
changes  do  not  affect  aggregate 
payments.  Although  normalization  is 
intended  to  achieve  this  effect,  equating 
the  average  case  weight  after 
recalibration  to  the  average  case  weight 
before  recalibration  does  not 
necessarily  achieve  budget  neutrality 
with  respect  to  aggregate  payments  to 
hospitals.  Therefore,  as  discussed  in 
section  n.A.4.b  of  the  Addendum  to  this 
proposed  rule,  we  are  proposing  to  make 
a  budget  neutrality  adjustment  to  assure 
the  requirement  of  section 
1386(d)(4){CKiii)  of  the  Act  is  met. 

As  discussed  above  in  section  n.B.2  of 
this  preamble,  one  of  the  reclassification 
changes  that  we  made  in  FY  1990 
involved  the  implementation  of  the  new 
5-digit  codes  for  cases  with  a  diagnosis 
of  acute  myocardial  infraction  (AMI). 
Consistent  with  our  policy  at  the  time, 
which  predated  the  enactment  of  Public 
Law  101-239,  we  assigned  the  revised 
codes  for  nonacute  AMIs  to  DRGs  132 
and  133,  which  we  believed  were  the 
appropriate  DRGs  for  payment 
purposes.  Because  we  were  unable  to 
identify  which  cases  in  the  FY  1988 
.V1EDP.\R  file  would  no  longer  be 
assigned  to  DRGs  121  and  122.  we  left 
a!l  the  AMI  cases  in  those  DRGs  in 
recalibrating  their  weights.  In  addition, 
because  we  could  not  identify  which 
cases  would  no  longer  be  assigned  to 
DRGs  121  and  122.  we  could  not 
determine  an  appropriate  adjustment  to 
the  DRG  weights  for  DRGs  121  and  122 
and  DRGs  132  and  133  to  reflect  the  new 
DRG  assignment.  To  continue  to  assign 
the  nonacute  cases  to  DRGs  121  and  122 
for  payment  purposes  until  FY  1992 
(when  we  would  be  able  to  identify  the 
nonacute  cases  in  our  data  for 
recalibration  purposes)  would  have 
been  inappropriate  because  it  would 
have  resulted  in  excessive  pajmients  for 
the  nonacute  cases  without  improving 


the  payment  accuracy  for  the  acute 
cases  in  DRGs  121  and  122. 

ProPAC  as  a  part  of  its  March  1. 1991 
report  has  recommended  that  a  one- 
time adjustment  be  made  during  the  FY 
1992  DRG  recalibration  process  to 
account  for  the  reassignment  of  the 
nonacute  AMI  cases  in  FY  1990 
(Recommendation  5).  ProPAC  believes 
that  the  reassignment  of  the  cases 
before  the  change  could  be  accounted 
for  in  the  recalibration  pohcy  resulted  in 
inappropriately  low  weights  for  acute 
A^^l9  assigned  to  DRGs  121  and  122  and 
nonacute  AMIs  assigned  to  DRGs  132 
and  133.  ProPAC  also  believes  that  this 
adjustment  is  necessary  to  prevent  the 
underpayment  for  these  cases  from 
being  carried  forward  into  the  ^Jtu^e. 

The  type  of  adjustment  ProPAC  is 
recommending  is  similar  to  the  —1.22 
percent  adjustment  that  we  made  in  FY 
1990  to  account  for  increases  in  the 
case-mix  index  attributable  to  DRG 
reclassification  changes.  We  believe 
that  in  amending  section  1886(d)(4)(C)(ii) 
of  the  Act,  Congress  intended  that  no 
adjustment  be  made  in  the  DRG  weights 
to  make  allowances  for  the  impact  of 
previous  reclassification  changes.  As  we 
did  for  FY  1991.  we  have  taken  into 
account  in  our  update  reconunendation 
for  FY  1992  any  effect  previous  DRG 
changes  had  on  aggregate  payments 
(Sec  Appendix  C).  We  note  that  just  as 
the  AMI  change  may  have  inadvertently 
reduced  aggregate  paymetns,  other 
changes  may  have  increased  paj^ncnts. 
We  believe  that  any  adjustment  should 
be  for  the  net  effect  of  all 
reclassification  changes. 

We  also  note  that  the  proposed  FY 
1992  relative  weights  for  DRGs  121  and 
122,  which  are  based  on  only  acute  AMI 
cases,  are  only  slightly  higher  than  the 
FY  1991  weights. 
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We  believe  this  indicates  that,  even 
though  the  case  mix  in  these  DRGS 
changed  because  of  our  coding 
revisions,  treatment  patterns  or  other 
practices  have  been  lowering  the 
resource  consumption  of  these  cases 
relative  to  all  other  cases.  Therefore,  we 
do  not  believe  that  these  cases  suffered 
the  dramatic  losses  that  ProPAC 
projected  based  on  FY  1968  MEDPAR 
data.  Although  our  analysis  does 
indicate  that  the  nonacute  cases 
assigned  to  DRGs  132  and  133  may  have 
been  underpaid,  as  discussed  above  in 
section  II.B.2  of  this  preamble,  we 
believe  this  may  be  largely  attributable 


to  acute  AMI  cases  that  were  not  code<* 
correctly. 

in.  Proposed  Changes  to  ttie  Hosoi' 
Wage  Index 

A.  Backgrouad 

Section  1888(d](2)(C){ii)  of  Ae  Act 
required,  as  part  of  the  process  of 
developing  separate  urban  and  rural 
standardized  amounts  for  FY  1954,  that 
we  standardize  the  average  cost  per 
case  of  each  hospital  for  differences  in 
area  wage  levels.  Sections  1886(d)(2)(H) 
and  1886(d)(3)(E)  of  the  Act  have 
required  that  the  standardized  urban 
and  rural  amounts  be  adjusted  for  area 
variations  in  hospital  wage  levels  as 
part  of  the  methodology  for  determining 
prospective  payments  to  hospitals.  To 
fulfill  both  of  these  requirements,  we 
constructed  an  index  that  reflects 
average  hospital  wages  in  each  urban 
and  rural  area  as  a  percentage  of  the 
national  average  hospital  wage. 

In  determining  prospective  payments 
to  hospitals  in  FY  1990,  the  wage  index 
was  based  on  weige  data  from  cost 
reporting  periods  beginning  in  FY  1984. 
Section  6003(h)(6)  of  Public  Law  101-239 
amended  section  1886(d)(3)(E)  of  the  Act 
to  require  that  wage  indexes  that  are 
applied  to  the  labor-related  portion  of 
the  national  average  standardized 
amounts  of  the  prospective  payment 
system  be  updated  not  later  than 
October  1, 1990,  and  updated  annually 
beginning  October  1. 1993.  The 
September  4. 1990  final  rule  (55  FR 
35900)  set  forth  a  revised  hospital  wage 
index  that  was  based  on  a  HCFA  survey 
of  hospital  wage  and  salary  data  for  all 
hospitals  subject  to  the  prospective 
payment  system  with  cost  reporting 
periods  ending  in  calendar  year  1988. 
Home  office  costs  and  fringe  benefits 
associated  with  hospital  and  home 
office  salaries  were  included  in  the 
updated  wage  index.  Nonhospital  costs 
were  excluded  from  the  wage  index. 

In  the  September  4. 1990  final  rule  (55 
FR  36041),  we  implemented  a  1-year 
phase-in  cf  the  undated  wage  index  for 
FY  1991  to  lessen  the  impact  of  the  most 
significant  changes  in  wage  index 
values.  We  limited  the  percentage 
change  in  the  wage  index  value  to  8 
percent  plus  50  percent  of  the  difference 
between  the  8  percent  threshold  and  the 
new  wage  index  value. 

Section  115(a)  of  Public  Law  101-403 
extended  the  use  of  the  area  wage  index 
applicable  to  prospective  payment 
system  hospitals  that  was  in  effect  on 
September  30, 1990  (that  is,  the  wage 
index  in  use  in  FY  1990,  which  was 
based  on  1984  hospital  wage  data)  to 
discharges  occurring  on  or  after  October 


1. 1990  and  before  October  21. 1990. 
Section  4007(a}(a)  of  Public  Law  101-508 
further  extendMl  use  of  the  FY  1990 
wage  index  for  prospecbve  payment 
hospitals  for  discharges  occurring  on  or 
after  October  21, 1990  and  before 
January  1, 1991.  These  chaises  were 
announced  in  the  January  7, 1991  notice. 
Legislative  Changes  Concerning 
Payment  to  Hospitals  for  Federal  Fiscal 
Year  1991  (58  FR  562). 

Section  4002(d)(1)(A)  of  Public  Law 
101-508  specified  that  a  wage  index 
based  on  1988  hospital  wage  data  would 
be  effective  for  discharges  occiuring  on 
or  after  January  1, 1991  and  before 
October  1. 1993.  Also,  section 
4002(dKl)(E)  of  Public  Law  101-508 
specified  that  the  Secretarj'  shall  apply 
the  wage  index  without  regard  to  a 
pre\'iou8  survty  of  wages  and  wage- 
related  costs.  Therefore,  in  the  January 

7. 1991  final  rule  with  comment  period. 
Mid-Year  FY  1991  Changes  to  the 
Inpatient  Hospital  Prospective  Payment 
System  (56  FR  568),  we  re\i8ed  the  wage 
index  to  eliminate  the  1-year  transition 
period  set  forth  in  the  September  4, 1990 
final  rule. 

B.  Updating  the  Wage  Index  Data 

For  discharges  occurring  in  FY  1991, 
the  proposed  wage  index  continues  to 
be  based  solely  on  1988  wage  data.  In 
addition,  in  determining  the  proposed 
wage  index  for  discharges  occurring  on 
or  after  October  1, 1991,  we 
incorporated  all  corrections  of  errors 
that  have  been  identified  in  the  survey 
wage  data  since  the  construction  of  the 
wage  index  implemented  in  the  January 
7, 1991  final  rule. 

The  wage  indexes  are  shown  in  tables 
4a  through  4c  in  the  addendum  to  this 
proposed  rule. 

C.  Revisions  to  the  Wage  Index  Based 
On  Hospital  Reclassifications 

Under  section  1886(d)(8)(B)  of  the  Act 
for  discharges  occurring  on  or  after 
October  1, 1988,  hospitals  in  certain 
riiral  counties  adjacent  to  one  or  more 
Metropohtan  Statistical  Areas  (MSAs) 
are  considered  to  be  located  in  one  of 
the  adjacent  MSAs  if  certain  standards 
are  met.  Under  this  provision,  as  a  part 
of  the  September  30, 1988  prospective 
payment  system  final  rule,  we  classified 
the  wage  data  for  those  rural  areas  as  if 
the  hospitals  in  those  areas  were 
located  in  the  adiacent  MSAs  and 
recomputed  the  wage  index  values  fcr 
the  affected  MS.As  and  rural  areas. 

Because  inclusion  of  the  wage  data 
from  rural  hospitals  that  are  considered 
to  be  located  in  an  adjacent  MSA  under 
section  1886(d)(8)(B)  of  the  Act  resulted 
in  the  reductioQ  of  the  wage  index 
values  of  several  MSAs  and  rural  areas. 


Congress  enacted  section  8403(a)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (Pub.  L  100-647),  Under  that 
provision,  which  added  a  new  secbon 

1886(d)(8)(C)  to  the  Act  if  the  inclusion 
of  wage  data  from  rural  hospitals  now 
considered  to  be  located  in  an  orban 
a  rca  resulted  in  a  reduction  cf  &e  wage 
index  value  for  the  affected  MSA.  or 
resulted  in  a  reduction  of  the  wage 
index  value  for  the  rural  area  from 
which  these  data  were  now  excluded, 
then  the  wage  index  values  for  those 
affected  areas  were  determined  as  if 
section  1886(d)(8)fB)  of  the  Act  had  not 
been  enacted,  bi  addition,  the  wage 
index  value  for  hospitals  located  in  rural 
counties  that  were  deemed  urban  was 
determined  on  a  county-specific  basis  as 
if  the  county  were  a  separate  urban 
area.  This  provision  was  implemented 
as  part  of  the  September  1,  1989 
prospective  payment  system  final  rule 
(54  FR  36476). 

For  seme  hospitals  in  counties 
redesignated  as  urban  under  the 
provisions  of  section  ia86(d)(8)(B)  of  the 
Act  the  apphcation  of  cotmty-specific 
wage  index  values  for  FY  1990  resulted 
in  lower  total  prospective  pajonents 
than  what  those  hospitals  had  received 
in  FY  1989  because  diose  hospitals  were 
now  subject  to  a  lower  wage  index 
value.  For  some  redesignated  hospitals, 
such  as  those  that  had  a  county-specific 
wage  index  value  lower  than  the 
Statewide  rural  wage  index,  the 
decrease  in  payment  wes  significant  In 
fact  some  county-specific  wage  index 
values  were  so  low  that  some  rural 
hospitals  redesignated  as  urban 
hospitals  received  lower  payments  than 
they  would  have  received  if  they  had 
not  been  redesignated. 

In  order  to  address  the  adverse  impact 
on  certain  redesignated  hospitals  that 
resulted  from  implementation  of  section 
8403(a)  of  Public  Law  100-647,  Congress 
revised  the  methodology  for  applying 
the  wage  index  to  hospitals  affected  by 
section  1886(d)(8)(B)  of  the  Act  This 
change  was  effective  for  discharges 
occurring  on  or  after  April  1. 1990.  As 
amended  by  section  6003(h)(3)  of  Public 
Law  101-239.  section  1886(d)(8)(C)  of  the 
Act  made  the  application  of  the  wage 
index  to  redesignated  hospitals 
dependent  on  the  hypothetical  impact 
that  the  wage  data  from  these  hospitals 
v.'ould  have  on  the  wage  index  value  for 
the  MSA  to  which  they  have  been 
redesignated  Therefore,  the  wage  index 
values  were  determined  by  considering 
the  following: 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  MSA 
wage  index  value  by  one  percentage 
point  or  less,  the  MSA  wage  index  value 
applies  to  the  redesignated  hospitals 


deemed  to  be  a  part  of  that  MSA»  The 
MSA  wage  index  value  is  determined 
exclusive  of  the  wage  data  for  the 
redesignated  hospitals. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  MSA 
wage  index  value  by  more  than  one 
percentage  point  the  wage  index  is 
applied  separately  to  the  MSA  arid  to 
the  hospitals  deemed  to  be  part  of  that 
MSA.  In  this  case,  the  redesignated 
hospitals  continue  to  have  their  wage 
index  determined  on  a  county-specific 
basis,  as  if  their  county  were  a  separate 
urban  area.  However,  the  wage  index 
for  such  county  will  not  be  less  than  the 
Statewide  rural  wage  index. 

•  Rural  areas  whose  wage  index 
values  would  be  reduced  by  excluding 
the  data  for  redesignated  hospitals 
continue  to  have  their  wage  index 
calculated  as  if  nc  redesignatioo  had 
occurred.  Those  rural  areas  whose  wage 
index  values  increased  as  a  result  of 
excluding  the  wage  data  for  the 
excluded  hospitals  conlmue  to  have 
their  wage  index  calculated  exclusive  of 
the  redesignated  hospitals. 

Section  4002(h)  of  Public  Law  101-608 
amended  section  1886(dl(8)(C)  of  the  Act 
effective  for  discharges  occurring  on  or 
after  January  1, 1991  by  specifying  that  if 
including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  wage 
index  value  for  the  area  to  which  the 
hospitals  are  redesignated  by  more  than 
one  percentage  point  the  hospitals  that 
are  redesignated  are  subject  to  the  wage 
index  %  alue  of  the  area  that  rr-rults  trona 
including  the  wage  data  of  the 
redesignated  hospitals.  However,  the 
wage  index  value  for  the  redesignated 
hospitals  cannot  be  less  than  the  wage 
index  value  for  the  rural  areas  of  the 
State  in  which  the  hospitals  are  located. 

As  discussed  above  in  section  IJ^.l.  of 
the  preamble,  section  6003(h)(lJ  of 
Public  Law  101-239  added  section 
lS86(d)(10)  to  the  Act  (w+.ich  was  later 
a.rnended  by  section  4002(h)  of  Public 
Law  101-508;  ta  provide  for  the 
establishment  of  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB).  The  MGCRB  considers 
epplicabons  by  hospitals  for  geographic 
reclassification  for  purposes  of  pa>Tnent 
under  the  prospective  pa>7nenl  system. 
The  first  hospital  reclassifications  based 
on  decisions  of  the  MGCRB  wiU  take 
effect  October  1. 1991.  Section 
ie36(d)(10)(C)  of  the  Act  requires  that 
the  MGCRB  issue  its  deasions  by  no 
later  than  180  days  afer  the  first  cay  of 
the  Federal  fiscal  year  (that  is,  March 
30)  and  also  provndes  for  an  appeal* 
process  that  can  extend  an  additional 
105  days. 
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The  methodology  for  determining  the 
wage  index  values  for  redesignated 
hospitals  will  be  applied  jointly  to  the 
hospitals  located  in  those  rural  counties 
that  were  deemed  urban  under  section 
1886(d)(8)(B)  of  the  Act  and  those 
hospitals  that  are  redesignated  as  a 
result  of  the  MGCRB  decisions  under 
section  1886(d)(10)  of  the  Act.  We  note 
that,  except  for  those  rural  areas  where 
reclassifications  would  reduce  the  rural 
wage  index  value,  the  wage  index  value 
for  each  area  is  computed  exclusive  of 
the  data  for  hospitals  that  have  been 
granted  reclassification  from  the  area 
for  purposes  of  their  wage  index.  As  a 
result,  there  are  a  few  MSAs  hsted  in 
Table  4a  that  do  not  have  a  wage  index 
value.  This  is  because  the  hospitals  in 
the  original  MSA  have  been  reclassified 
to  another  area  and  our  records  indicate 
that  there  are  no  other  hospitals 
currently  classified  in  those  areas. 

The  proposed  revised  wage  index 
values  effective  for  discharges  ocrumng 
on  or  after  October  1. 1991.  are  shown  in 
tables  4a.  4b,  and  4c.  of  the  addendum  to 
this  proposed  rule.  Hospitals  that  are 
redesignated  should  use  the  wage  indfx 
values  shown  in  Table  4c.  It  should  be 
noted  that  for  some  areas,  more  than 
one  wage  index  value  will  be  shown  in 
table  4c.  This  occurs  when  hospitals 
from  more  than  one  state  are  included  in 
the  group  of  redesignated  hospitals,  and 
one  state  has  a  higher  statewide  rural 
wage  index  value  than  the  wage  index 
value  otherwise  applicable  to  the 
redesignated  hospitals. 

Revised  Table  Names 
Table  48— Wage  Index  for  Urban  Areas 
Table  4b— Wage  Index  for  Rural  Areas 
Table  4c— Wage  Index  for  Redesignated 
Hospitals 

The  proposed  FY  1992  wage  index 
values  incorporate  all  reclassification 
decisions  made  by  the  MGCRB  as  of 
March  30.  1991   As  of  that  date,  639 
wage  index  reclassifications  were 
approved  by  the  MGCRB.  At  the  time 
this  proposed  wage  index  was 
constructed,  the  MGCRB  was  continumg 
to  evaluate  some  additional  applications 
requesting  a  reclassification.  Any 
additional  decisions  made  by  the 
MGCRB.  as  well  as  changes  that  result 
from  the  appeals  process  will  be 
incorporated  into  the  wage  index  values 
to  be  published  in  the  final  rule 
Implementing  changes  to  the  prospective 
payment  system  for  FY  1992.  The  later 
decisions  may  affect  not  only  the  wage 
index  value  for  specific  geographic 
areas  but  also  whether  redesignated 
hospitals  receive  the  wage  index  of  the 
area  to  which  they  are  redesignated  or  a 
combined  wage  index  that  includes  the 
data  for  both  the  hospitals  already  in 


the  area  and  the  redesignated  hospitals. 
Further,  the  wage  index  for  the  area 
from  which  the  hospitals  are 
redesignated  may  be  affected. 

D.  Occupational  Mix  Adjustment 

In  its  March  1. 1991  report.  ProPAC 
recommended  that  the  Secretary  collect 
hospital  wage  data  by  occupation  and 
evaluate  the  effect  of  adjusting  the 
HCFA  wage  index  for  occupational  mix 
(Recommendation  4).  The  HCFA  wage 
index  reflects  variations  in  the  cost  of 
labor,  that  is.  it  accounts  for  vanations 
in  the  mix  of  occupations  as  well  as  the 
pnce  of  labor.  ProPAC  believes  that  the 
wage  index  should  account  for  only 
variations  in  pnce.  which  are  beyond 
the  hospital's  control  and  are  not 
otherwise  accounted  for  by  other 
adjustments  in  the  prospective  payment 
system. 

Last  year.  ProPAC  studied  the  effect 
of  adjusting  the  wage  index  for 
occupational  mix  and  found  that  a  wage 
index  adjusted  for  occupational  mix 
would  redistribute  funds  from  urban  to 
rural  hospitals.  Within  urban  areas,  the 
occupational  mix  adjustment  would 
redistribute  funds  from  large  to  small 
hospitals.  Within  rural  areas,  the 
occupational  mix  adjustment  would 
increase  the  wage  index  values  of  all 
bed  size  groups.  Section  4002(d)  of 
Public  Law  101-508  required  that 
ProPAC  examine  available  data  to 
analyze  the  impact  of  variation  in 
occupational  mix  on  the  computation  of 
the  wage  data  and  include  in  its  March 
1, 1991  report  recommendations 
regarding  the  desirability  and  feasibiUty 
of  modifying  the  wage  index  for 
occupational  mix.  To  fulfill  this 
requirement,  ProPAC  studied  1988 
California  wage  and  hour  data  and 
concluded,  as  in  the  earlier  study,  that 
the  occupational  mix  adjustment  would 
increase  the  wage  index  values  in  rural 
areas  and  decrease  the  values  in  large 
urban  areas.  Although  ProPAC  did  not 
formally  measure  the  burden  of  hospital 
reporting,  it  concluded  that  the 
California  experience  indicated  the  cost 
would  not  be  prohibitive. 

We  do  not  plan  to  collect 
occupational  mix  data  at  this  time  for 
several  reasons.  First,  we  believe  any 
decision  on  obtaining  wage  data  by 
occupational  category  for  use  in  future 
wage  indexes  must  be  preceded  by  a 
formal  evaluation  of  the  value, 
feasibility,  and  impact  of  the  collection 
and  use  of  occupation-specific  wage 
data  for  indexing  hospital  wage  costs. 
We  are  reluctant  to  place  on  hospitals 
the  additional  reporting  burden 
associated  with  such  a  data  collection 
effort  when  it  is  still  not  clear  that  a 
substantial  improvement  in  the 


distribution  of  paj-ments  to  hospitals 
would  result  from  an  occupational  mix 
adjustment.  In  this  regard,  we  note  that 
the  use  of  occupation-specific  wage  data 
should  be  evaluated  in  conjunction  with 
other  potential  wage  index  changes. 
such  as  revised  labor  market  definitions. 
For  example,  the  effect  of  changing  the 
current  wage  index  adjustment  to 
include  both  more  distinctly  defined 
labor  market  areas  and  an  adjustment 
for  occupational  mix  would  be  that 
these  two  factors  would  tend  to 
moderate  each  other.  That  is.  the  gains 
the  cenb-al  city  hospitals  might  realize 
under  revised  labor  market  areas  would 
be  somewhat  offset  by  the  effect  of  an 
occupational  mix  adjustment,  and  the 
gains  rural  hospitals  in  the  least  densely 
populated  areas  might  realize  under  an 
occupational  mix  adjustment  would  be 
somewhat  offset  by  the  effect  of  revised 
labor  market  areas. 

In  addition,  we  do  not  know  the 
optimum  occupational  mix  or  standard 
that  is  needed  to  provide  quality  care  in 
an  efficient  manner.  The  ProPAC  study 
indicates  that  the  use  of  occupational 
weights  would  result  in  significant 
redistribution  across  hospitals  based  on 
urban  and  rural  status,  region,  and  bed 
size  ("Adjusting  Wage  Differences  for 
Geographic  Differences  in  Occupational 
Mix."  1990).  It  is  not  clear  that  this 
redistribution  is  desirable,  particularly 
in  conjunction  with  the  elimination  of 
separate  standardized  amounts  for  rural 
and  other  urban  hospitals.  Moreover,  we 
note  that  the  ProPAC  studies  have  not 
examined  the  effect  of  the  payment 
redistributions  on  hospital  Medicare 
operating  margins. 

Second,  ProPAC  beheves  that  the 
wage  index  as  currently  constructed 
overcompensates  certain  large  urban 
hospitals  due  to  the  fact  that  the  case- 
mix  index  already  reflects  the  higher 
intensity  of  labor  costs  these  hospitals 
incur.  ProPAC's  point  is  that  the  cost  of 
labor  essentially  is  double-counted  in 
paying  these  hospitals  through  both  a 
higher  case-mix  index  and  wage  index 
value  relative  to  other  hospitals.  As  a 
result.  ProPAC  believes  the  system 
overcompensates  for  the  more  com.plex 
and  higher-weighted  DRGs  that  require 
the  services  of  more  highly  trained 
professionals  and  that  are  more  often 
treated  in  large  urban  and  teaching 
hospitals.  Conversely,  hospitals  with  a 
lower  occupational  mix,  which  are  often 
located  in  rural  areas,  are 
disadvantaged  by  the  payment  system, 
in  ProPAC's  view.  We  believe,  however, 
that  ProPAC  may  be  overstating  the 
extent  of  this  problem.  The 
standardization  process  used  to 
recalibrate  the  DRG  relative  weights  is 
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intended  to  remove  the  effects  of  area 
wag*  diSerences  from  the  case  mix 
measure,  including  the  effect  of 
variations  in  occupationa]  mix. 

Finally,  the  more  fundamental  issue 
concerns  what  the  wage  index  is 
intended  to  measure:  (a)  The  cost  of 
labor  purchased  by  hospitals,  regardless 
of  the  mix  of  employees;  or  (b)  the  price 
paid  for  labor,  holding  the  mix  of 
employees  constant  Currently,  the  wage 
index  measures  the  cost  of  labor.  If  the 
wage  index  were  to  measure  the  price  of 
labor,  then  a  set  of  occupational  weights 
would  have  to  be  developed  to 
determine  a  standard  occupational  mix. 
Hospitals  would  not  be  compensated  for 
a  mix  of  employees  above  the  standard, 
while  hospitals  with  a  mix  of  employees 
below  the  standard  would  be 
overcompensated,  relative  to  their  cost 
of  labor. 

For  all  these  reasons,  we  are  not 
proposing  at  this  time  to  adopt  an 
occupational  mix  adjustment  in  the 
wage  index.  In  this  regard,  we  have  an 
ongoing  research  project  with  the  Center 
for  Health  Economics  Research  to 
evaluate  several  topics  related  to  the 
wage  index,  including  the  change  in 
wages  across  areas  in  the  1982, 1984, 
and  1988  HCFA  wage  surveys, 
occupational  mix.  and  alternative  labor 
market  areas. 

rv.  Otber  Decisions  and  Proposed 
Changes  to  the  Regulations 

A.  Add-On  Payment  for  Blood  Clotting 
Factor  (§  412.2) 

Hemophilia,  a  blood  disorder 
characterized  by  prolonged  coagulation 
time,  is  caused  by  an  inherited 
deficiency  of  a  factor  in  plasma 
necessary  for  blood  to  cloL  Hemophilia 
encompasses  three  conditions;  Factor 
VIII  deficiency  (classical  hemophilia); 
Factor  EX  deficiency  (plasma 
thromboplastin  component  or  Christmas 
factor  deficiency);  and  Von  Willebrand's 
disease.  The  most  common  factors 
required  by  hemophiliacs  to  increase 
coagulation  are  Factor  VIII  and  Factor 
IX;  a  small  number  of  hemophiliacs  have 
developed  inhibitors  to  these  factors 
and  require  special  treatment 

Under  section  6011  of  Public  Law  101- 
239,  Cor^ess  amended  section 
1886(a)(4)  of  the  Act  to  provide  that 
prospective  payment  hospitals  receive 
an  additional  payment  for  the  costs  of 
administering  blood  clotting  factor  to 
hemophiliacs  who  are  hospital 
inpatients.  This  add-on  payment  is 
effective  for  blood  clotting  factor 
furnished  on  or  after  June  19, 1990  and 
before  December  19, 1991. 

In  the  April  20, 1990  final  rule  with 
comment  we  established  an  add-on 


price  for  clotting  factor  based  on  the 
latest  (1900)  price  listing  available  from 
the  Drug  Topics  Red  Book,  the 
publication  of  pharmaceutical  average 
wholesale  prices  (55  FR  15158).  Due  to 
high  variation  in  the  costs  trf  the 
different  types  of  blood  clotting  factor, 
we  determined  that  it  was  more 
equitable  to  set  an  add-on  payment 
amount  for  each  type  of  blood  clotting 
factor.  Therefore,  we  set  three  separate 
add-on  amounts,  one  for  each  of  the 
three  basic  types  of  clotting  factor.  Also, 
we  discounted  the  average  wholesale 
prices  by  15  percent  before  calculating 
the  median  price.  This  decision  was 
based  on  the  results  of  a  study 
conducted  by  the  Departments  Office  of 
the  Inspector  General  ("Use  of  Average 
Wholesale  Prices  in  Reimbursing 
Pharmacies  Participating  in  Medicaid 
and  Medicare  Prescription  Drug 
Program";  Report  No.  A-00-89-00037. 
October  3. 1989),  which  found  the 
average  wholesale  price  of  a  drug  was 
discounted  by  an  average  15.5  percent. 

The  prices  we  estabhshed  for  the 
three  types  of  blood  clotting  factors  are 
as  follows: 


Factor  VIU 

$.64  per  unit. 

Factor  IX  _..   ._.   ._    ._ 

$.26  per  unit 

Other  Hemophilia 

$1.X  per  unit 

blood  clotting 

factor. 

— 

We  stated  in  the  September  4, 1990 
fmal  rule  that  we  recognized  that  the 
available  blood  clotting  products  and 
their  costs  were  changing  rapidly,  with 
new  products  entering  the  market  and 
existing  products  being  discontinued  (55 
FR  36001).  At  that  time,  we  also  stated 
that  we  were  aware  that  changes  in  the 
clotting  factor  market  might  require  re- 
evaluation  of  the  add-on  payment 
amount  as  part  of  our  FY  1992  changes 
to  the  prospective  payment  system.  We 
have  re-evaluated  the  price  per  unit  for 
blood  clotting  factors  used  by 
hemophilia  inpatients,  based  on  the 
current  (1991)  Drug  Topics  Red  Book. 
Using  the  same  methodology  as  was 
used  to  set  the  current  add-on  payment 
amount  we  have  calculated  updated 
prices  per  unit  of  factor  as  follows: 


Factor  VTII 

Factor  IX 

Other  Hemophilia 

blood, 
clotting  factor 


$.72  per  unit. 
$.28  per  unit 


$1.11  per  unit 


We  are  proposing  that  these  prices  be 
used  to  pay  for  blood  clotting  factor  for 
discharges  occurring  on  or  after  October 


1. 1991  and  before  December  19. 1991.  at 
which  time  the  payment  authority 
expires. 

Since  the  implementation  of  tf»e  add- 
on payment  a  new  blood  clotting  factor 
used  in  the  treatment  of  hemophilia 
inpatients  has  been  approved  by  the 
Food  and  Drug  Administration.  T'his 
product,  although  used  in  the  treatment 
of  factor  IX  patients,  differs  from  other 
factor  IX  products  both  in  cost  and 
efficacy.  Because  it  does  not  contain  the 
same  proportion  of  thrombogenic 
agents,  the  risk  of  thrombosis  to  the 
patient  is  significantly  reduced. 
Extensive  research  and  resources  were 
invested  to  produce  this  safer  product 
Consequently,  the  price  estabhshed  in 
the  Ehiig  Topics  Red  Book  more  closely 
resembles  that  of  those  products  we 
have  classified  as  "Other."  If  this  new 
factor  were  to  be  included  in  the  factor 
IX  category',  the  resulting  average  would 
inflate  the  payment  to  ether  factor  LX 
products  and  would  so  lower  the 
pajinent  for  the  new  product  that  the 
incentive  to  use  it  would  be  diminished. 
We  have,  therefore,  proposed  to  include 
the  new  product  in  the  "Other"  category 
both  for  purposes  of  calculating  the 
average  pajinenf  for  that  class  and  for 
purposes  of  paj-ment  for  the  product 

B.  RetroacUve  Adjustments  for 
Provisionally  Excluded  Rehabihiation 
Hospitals  and  Units  (§§  412JS3.  412.30. 
and  412.130) 

Since  October  1, 1933.  our  regulations 
have  allowed  new  rehabilitation 
hospitals  and  units  to  be  excluded  from 
the  prospective  pajinent  system,  and 
existing  excluded  rehabilitation  un:ts  to 
be  expanded  by  the  addition  of  new 
beds,  without  requiring  proof  that  the 
new  facilities  actually  treated  ar. 
inpatient  population  meeting  the 
requirements  of  5  412.23fb){2)  (the  'TS 
percent"  rule).  A  new  rehabilitation 
hospital  or  unit  can  be  excluded,  or  an 
existing  unit  can  add  new  beds,  if  the 
new  or  added  facilities  are  otherwise 
qualified  for  exclusion  and  the  hospital 
submits  a  written  certification  that  it 
intends  to  use  the  farilities  to  treat  an 
inpatient  population  that  meets  the  75 
percent  rule.  The  pro\isions  allowing 
this  a.-e  located  at  J  412.23fb](8]  [for 
new  hospitals)  and  S  412.30  (for  addition 
of  new  units  and  expansion  cf  existmg 
units). 

We  recognize  that  there  may  be  cases 
in  which  a  hospital  or  unit  does  not 
actually  perform  in  accordance  with  its 
projections  and,  therefore,  is  not  able  to 
show  actual  compliance  with  the  75 
percent  rule  in  the  first  12-month  cost 
reporting  period  for  which  it  is  excluded 
from  the  prospective  payment  system. 
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Such  a  facility  would  not  be  dble  to 
qualify  for  a  prospective  payment 
system  exclusion  as  a  rehabilitation 
hospital  or  unit  in  its  next  cost  reporting 
period.  However,  our  current  regulations 
do  not  allow  us  to  make  any  retroactive 
changes  In  the  status  of  a  hospital  or 
unit.  This  means  the  operator  of  the 
facility  is  able  to  benefit  financially 
from  the  first  year  of  exclusion  even 
though  the  hospital  or  unit  failed  to  meet 
the  75  percent  rule.  Although  our  current 
policy  IS  consistent  with  the  prospective 
nature  of  the  hospital  payment  system. 
we  are  concerned  that  it  may  have  the 
unintended  effect  of  rewarding  pcor 
planning  and  may,  in  fact,  encourage 
operators  of  marginal  facilitifs  to 
request  exclusion  and  attempt  to  meet 
the  75  percent  rule,  since  they  could  be 
assured  of  at  least  1  year  of  exclusion. 

Because  of  this  concern,  we  are 
proposing  that  hospitals  or  units  that 
have  been  excluded  based  on 
certifications  of  compliam  e  v^ilh  the  75 
percent  rule  would  be  allowt'd  to  retain 
payments  made  to  them  on  the  basis  of 
the  exclusion  only  if  they  actually  meet 
the  75  percent  rule  in  the  first  yetir  for 
which  they  are  excluded.  If  a  hospital  or 
unit  does  not  actually  meet  the  "5 
percent  rule  in  its  first  year  of  exclusion. 
we  would  determine  the  amour.t  of 
actual  payment  under  the  exilubuin. 
compute  what  we  would  have  paid  for 
the  facility's  services  to  Medicare 
patients  under  the  prospective  payment 
system,  and  recover  any  difference  in 
accordance  with  the  rules  on  the 
recoupment    '  overpayments  (We 
would  also  ourse.  make  additional 

paymen's  '        n  hospital  in  the  event 
that  the  pe  .        it  am.ouni  computed 
under  the  p<       ective  payment  system 
is  greater.)  v\  e  are  proposing  to  adopt 
this  policy  i  h-;"ge  tsecause  we  believe  it 
offers  new  '.        itals  or  units  reasonable 
access  to  e>.      iions  from  the 
prospectivi'  ;     .ment  system,  while 
holding  thee,    oponsible  for  their 
performani  i-  ..  d  ensunng  that  the 
Medicare  p         am  does  not  provide 
inappropn.        inanci-il  rewards 

VVewouI        vise  both  55  412.23  and 
412.30  and.'       a  new  J  412,130  to 
implement     ■  revisions  concerning 
rehabilitati  .   hospitals  and  units. 

C.  Outlier  Payments  (§  412.84) 

On  Februa.'-y  28. 1991.  we  published  a 
proposed  rule  to  establish  a  prospective 
payment  system  for  mpatient  hospital- 
related  capital  costs  (56  W.  B-rO)   In  that 


document,  we  proposed  modifying  our 
outlier  policy  in  order  to  take  into 
account  capital  costs  for  unusually  long 
length  of  stay  or  high-cost  cases  (56  FR 
8486).  As  discussed  in  that  proposed 
rule,  we  beUeve  that  it  is  appropriate  to 
establish  a  unified  outlier  payment 
methodology  for  operating  and  capital 
costs.  Thus,  we  would  establish  a  single 
set  of  thresholds  that  would  be  used  to 
identify  outlier  cases  for  both  operating 
and  capital  payments.  In  the  capital 
proposed  rule,  we  stated  that  the 
percentage  reduction  for  ouUiers  in  the 
capital  standard  payment  rate  would  be 
the  same  as  the  aggregate  percentage 
reduction  in  the  operating  standardized 
amounts.  We  would  accomplish  this  by 
setting  a  single  outlier  pool  target  of  5.1 
percent  and  would  reduce  the  urban 
standardized  amount,  the  rural 
standardized  amount,  and  the  capital 
payment  rate  by  a  factor  that  recognizes 
actual  oudier  payments  to  each  group. 
We  have  proposed  only  one  offset  to  the 
capital  payment  rate,  rather  than 
separate  urban  and  rural  offsets, 
because  the  capital  standard  payment 
rate  does  not  vary  based  on  urban  or 
rural  location,  although  hospitals  in 
large  urban  areas  will  receive  1.6 
percent  add-on. 

In  the  February  28,  1991  proposed  rule, 
we  proposed  that  capital-related 
payment  for  day  ouUiers  be  determined 
based  on  the  same  provisions  now  in 
effect  for  operating-related  costs.  That 
is,  the  prospective  portion  of  the  capital 
payment  rate  for  a  DRG  would  be 
adjusted  by  the  geometric  mean  length 
of  stay  for  that  DRG  in  order  to 
determine  a  per  diem  capital-related 
outlier  payment.  Payment  for  cost 
outliers  would  be  determined  based  on  a 
single  threshold  that  incorporates  both 
capital-related  costs  and  operating- 
related  costs  and  the  same  marginal  cost 
factor.  We  believe  that  it  would  be 
inappropriate  to  make  cost  outlier 
payments  for  high  capital  cost  cases  or 
high  operating  cost  cases  in  which  total 
capital-related  and  operating-related 
costs  are  below  the  cost  threshold. 

We  are  setting  the  outlier  thresholds 
and  the  standardized  amount  reduction 
factors  based  on  the  assumption  that 
capital  payments  are  made  on  100 
percent  of  the  Federal  payment  rate, 
instead  of  payment  under  the  special 
transition  period  provisions.  However, 
actual  payments  would  be  made  only  for 
the  portion  of  capital  payments  that  are 
based  on  the  Federal  rate.  Outlier 


payments  would  not  be  made  on  the 
hospital-specific  portion  of  the  payment 
to  hospitals  under  the  fully  prospective 
methodology.  For  hospitals  paid  under 
the  hold-harmless  methodology,  outlier 
payments  would  be  made  only  on  the 
payment  for  new  capital  that  is  based 
on  the  Federal  rate.  This  method  of 
estimating  outlier  payments  Is  similar  to 
the  method  used  when  the  prospective 
payment  system  first  w  as  introduced  for 
oprating  costs  (see  the  January  4. 1984 
fmal  rule  (49  FR  281)).  Under  that 
method,  the  outlier  pool  was  set  at  a 
certain  percentage  levej  of  Federal 
payments,  but  actual  outlier  payments 
were  less  than  that  percentage  of  total 
operating  payments  to  hospitals  because 
of  the  transition  from  hospital-specific  to 
Federal  rates.  In  addition,  since  it  is  not 
possible  to  determine  at  this  point  what 
proportion  of  capital  payments  to 
hospitals  will  be  paid  on  the  Federal 
rate  (this  depends  on  FY  1992  capital 
costs,  in  part),  we  cannot  reliably  set  the 
outlier  thresholds  in  any  other  manner. 
A  detailed  example  of  die  combined 
outher  payment  determination 
methodology  was  set  forth  in  the 
February  28, 1991  capital  proposed  rule 
(56  FR  8497). 

Therefore,  for  FY  1992,  we  propose  to 
set  the  day  outlier  threshold  at  the 
geometric  mean  length  of  stay  for  each 
DRG  plus  the  lesser  of  32  days  or  3 
standard  deviations  and  the  cost  outher 
threshold  at  the  greater  of  2.0  times  the 
prospective  payment  rate  for  the  DRG  or 
$43,000.  The  proposed  thresholds  would 
essentially  maintain  the  current  outlier 
payment  split  widi  42.8  percent  of  cases 
being  paid  using  the  cost  outlier 
methodology  and  57.3  percent  using  the 
day  outlier  methodology.  Cases  that 
meet  the  day  outlier  threshold  but  that 
would  be  paid  using  the  cost  outher 
methodology,  because  it  yields  the 
higher  payment,  constitute  14  percent  of 
all  cases.  Our  simulation  of  FY  1992 
outlier  payments  based  on  FY  1990 
^fEDPAR  data  indicates  that  the 
percentage  of  ouUier  cases  that  qualify 
as  day  outhers  is  about  71.2  percent.  The 
cases  quaUfying  as  day  outliers  are 
expected  to  receive  78.1  percent  of 
outlier  payments  in  FY  1992.  An 
estimated  28.8  percent  of  outlier  cases 
would  be  cost  only  oudier  cases,  which 
are  expected  to  receive  about  21.9 
percent  of  outher  payments.  The 
following  table  illustrates  this  finding  in 
greater  detail: 


Type  of  outiief 


Percentage  ot 
cx/tlier  cases 


Meets  day  threshold  ooty _ _„ 

Meets  day  and  coet  thresholds,  paid  using  day  methodology . 
Meets  day  and  cost  thresholds,  paid  using  cost  methodology 
Subtotal— All  cases  meeting  day  threshold 

Meets  cost  threshold  only 

Total 


Percentage  o< 
operating 

OLtlier 
payments 


Percentage  of 

capnai  outlier 

payments 


totai  outlier 
p8ymen-.s 


When  we  modeled  the  combined 
ouUier  payments,  we  found  that  using  a 
common  set  of  thresholds  wou'.d  result 
in  a  lower  percentage  of  outlier 
payments  for  capital-related  costs  than 
for  operating  costs.  We  estimate  the 
proposed  thresholds  would  result  in 
outlier  payments  equal  to  5.1  percent  of 
operating  DRG  pajmcnts  and  4.5 
percent  of  capital  payments  based  on 
the  Fedtral  rate. 

The  proposed  outlier  adjustment 
factors  that  would  be  applied  to  the 
standardized  amounts  and  the  capital 
Federal  rate  for  FY  1992  are  as  follows: 


\Jtban                    Rural 
standardized          standardized 

smouni                amount 

Capital  tederal 
rate 

0.944300 

0979808 

0.954654 

UMI 


To  evaluate  the  effect  on  operating 
oudier  payments  of  capita!  prospective 
payments,  we  also  calculated  the  outlier 
thresholds  that  would  be  appropriate  in 
the  absence  of  capital  prospective 
payments.  If  we  were  to  continue  to  pay 
outhers  only  on  operating  prospective 
payments,  we  would  have  proposed  to 
set  the  day  outher  threshold  at  the 
geometric  mean  length  of  stay  for  each 
DRG  plus  the  lesser  of  32  days  or  3.0 
standard  deviations  and  the  cost  outlier 
threshold  at  the  greater  of  2.0  times  the 
prospective  payment  rate  for  the  DRG  or 
$39,000.  The  only  difference  between 
these  thresholds  and  the  thresholds  that 
we  are  proposing  is  that  the  fixed  dollar 
threshold  for  cost  outliers  only  is  $4,000 
lower.  Because  capita!  costs  are 
approximately  10  percent  of  operating 
costs,  we  would  expect  the  fixed  cost 
t,hre8hold  including  capital  to  be 
approximately  10  percent  higher  than 
the  fixed  cost  threshold  for  operating 
only,  or  approximately  $42,900.  The 
threshold  that  we  are  proposing,  at 
$43,000.  is  very  close  to  this  expected 
level.  At  these  threshold  levels  for 
operating  outliers  only,  we  would  have 
expected  approximately  56,9  percent  cf 
cases  to  be  using  the  day  outlier 
methodology  and  43.1  percent  of  cases 
to  be  paid  using  the  cost  outlier 
methodology.  However,  14.2  percent  of 
day  outher  cases  would  be  paid  under 


the  cost  methodology  because  it  would 
yield  higher  payments.  These 
proportions  of  cases  are  very  close  to 
those  found  under  our  proposed 
thresholds  which  include  capital  outher 
payments.  We  therefore  believe  that 
incorporating  capital  into  outlier 
pajments  will  not  have  a  significant 
effect  on  operating  outlier  payments. 

Table  8a  in  section  IV  of  the 
addendum  to  this  proposed  rule  contains 
the  updated  Statewide  average 
operating  cost-to-charge  ratios  for  urban 
hospitals  and  for  rural  hospitals  to  be 
used  in  calculating  cost  outlier  pajinents 
for  those  hospitals  for  which  the 
intermediary  is  unable  to  compute  a 
reasonable  hospital-specific  cost-to- 
charge  ratio.  Effective  October  1. 1991, 
these  Statewnde  average  ratios  replace 
the  ratios  published  in  the  September  4. 
1990  final  rule  (55  FR  36162).  Table  8b 
contains  comparable  Statewide  average 
cpaital  cost-to-charge  ratios.  We 
propose  that  these  average  ratios  would 
be  used  to  calculate  cost  outlier 
payments  for  those  hospitals  for  which 
the  intermediary  computes  operating 
cost-to-charge  ratios  lower  than  0.335  or 
greater  than  1.252  and  capital  cost-to- 
charge  ratios  lower  than  0.017  or  greater 
than  0.255.  This  range  represents  3 
standard  deviations  (plus  or  minus)  from 
tlie  mean  of  the  log  distribution  of  cost- 
to-charge  ratios  for  all  hospitals.  The 
cost-to-charge  ratios  in  tables  8a  and  8b 
would  be  applied  to  all  hospital-specific 
cost-to-charge  ratios  based  on  cost 
report  settlements  occurring  during  FY 
1992. 

D.  Rural  Referral  Centers  (§412.96) 

Under  the  authority  of  section 
1886(d)(5)(C)(i)  of  the  Act.  5  412.96  sets 
forth  the  criteria  a  hospital  must  meet  in 
order  to  receive  special  treatment  under 
the  prospective  payment  system  as  a 
rural  referral  center  (that  is,  payment  is 
based  on  the  other  urban  payment  rate 
rather  than  the  rural  pajment  rate).  One 
of  the  criteria  under  which  a  rural 
hospital  may  qualify  as  a  referral  center 
is  to  have  275  or  more  beds  available  for 
use.  A  rural  hospital  that  does  not  meet 
the  bed  size  criterion  can  qualify  as  a 
rural  referral  center  if  the  hospital  meets 
two  mandatory  criteria  (number  of 


discharges  and  case-mix  index]  and  at 
least  one  of  three  optional  criteria 
(medical  staff,  source  of  inpatients,  or 
volume  of  referrals).  With  respect  to  the 
two  mandator}'  criteria,  a  hospital  is 
classified  as  a  rural  referral  center  if 
its— 

•  Case-mix  index  is  equal  to  the 

lower  of  the  median  case-mix  index  for 
urban  hospitals  in  iis  census  region, 
excluding  hospitals  with  approved 
teaching  programs,  or  the  median  case- 
mix  index  for  al!  urban  hospitals 
nationally:  end 

•  Number  of  discharges  is  at  least 
5.000  discha.-^es  per  year  or.  if  fewer, 
the  median  .lumber  of  discharges  for 
urban  hospitals  in  Lhe  census  region  in 
which  the  hospital  is  located,  (We  note 
that  the  number  of  discharges  criterion 
for  an  osteopathic  hospital  is  at  least 
3,000  discharges  per  year) 

1.  Case-Mix  Index 

Section  412.96(c)(1)  provides  that 
HCFA  will  establish  updated  national 
and  regional  case-mix  index  values  in 
each  year's  annual  notice  of  prospective 
payment  rates  for  p'orposes  of 
determining  rjral  referral  center  status. 
In  determining  the  proposed  national 
and  regional  case-mix  index  values,  we 
would  follow  the  same  methodology  we 
used  in  the  .November  24, 1986  final  rule, 
as  set  forth  in  regulations  at 
§  412.96(c)(l)i!i),  Therefore,  the  proposed 
national  case-mix  index  value  includes 
all  urban  hospitals  nationwide  and  the 
proposed  regional  values  are  the  median 
values  of  urban  hospitals  within  each 
census  region,  excluding  those  with 
apprG\ed  teaching  programs  (that  is, 
those  hospitals  receiving  indirect 
medical  education  pa^Tnents  as 
provided  in  §412.116]" 

These  values  are  based  on  discharges 
occurring  during  FY  1990  (October  1. 
1989  through  September  30.  1990)  and 
include  bills  posted  to  HCFA's  records 
through  December  1990,  Therefore,  in 
addition  to  meetmg  other  criteria,  we 
are  proposing  that  to  quaUfy  for  initial 
rural  referral  center  status  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  1991,  a  hospitals  case-mix 
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index  value  for  FY  1990  would  have  to 
be  at  least — 

•  1.2567;  or 

•  Equal  to  the  nit'iii«in  oase-mix  index 
value  for  urban  hospitals  (excluding 
hospitals  with  approved  teaching 
programs  as  identified  in  {  412.118] 
calculated  by  HCFA  for  the  census 
region  in  which  the  hospital  is  located. 

The  median  case-mix  values  by  region 
are  set  forth  in  the  table  below: 


Bttgiofl 


1.  Htm  EngiMl  (CT.  ME.  MA.  NH.  HI. 

2  MKkM  Atmatc  (PA.  NJ.  MY).. „ 

3  South  AtiWiUc  (DE.  DC.  FL.  QA.  MO. 
NC,  SC.  VA.  W/)     

4  Ea«  Norw  C«rtral  (IL  M.  Ml.  OK 
WH    - -. 

5  East  Sootn  Central  {AL.  KY.  Ma  TN) .. 

6  West  rtorWi  Ontral  (lA.  KS.  MN.  MO. 
NB,  NO.  SO) -. 

7  WMt  Sour  OmMnt  (AM.  LA.  OK.  TX) 

8  Mountain  iA2.  CO.  10.  MT,  NV.  NM. 
UT.  WY) _ 

9  Paciflc  (AK.  CA.  HI.  Oa  WA) 


wahM 


1,1703 
1.1774 

12610 

1  IMS 
1JK)73 

1  1823 
t  2584 

1.2B06 
12796 


The  above  numbers  will  be  revised  in 

the  final  rule  to  the  extent  required  if 
additional  bills  are  received  for 
discharges  through  September  30.  1990. 
For  the  benefit  of  hospitals  seeking  to 
qualify  as  referral  centers  or  those 
wishing  to  know  how  their  case-mix 
index  value  compares  to  the  criteria,  we 
are  publishing  the  FY  1990  case-mix 
index  values  in  table  3c  in  section  IV  of 
the  addendum  of  (his  proposed  rule  In 
keeping  with  our  policy  or  dischan^es. 
these  case-mix  index  values  are 
computed  based  on  all  Medicare  patient 
discharges  subject  to  DRC-based 
payment. 

2.  Discharges 

Section  412  9«(cH21fi)  provides  that 
HCFA  will  sfft  for^h  thp  national  and 
regional  numbers  of  disrhnrsfj  tn  each 
year  »  annual  no'^ce  i^'  p-ospt-cfive 
paym>,'nt  ratts  for  pi;.'-;.;,.,^ s  of 
determining  refrrrai  <  t  'I'cr  status   As 
specified  m  section  l««tti>!;:'.!:C)(i)(II)  of 
the  Act.  the  national  gtar.dard  is  set  at 
5.000  discharjjps   Howt-ver.  we  are 
proposing  to  update  the  rt-jional 
standards,  wtiich  are  b«.st'd  on 
discharges  for  urban  hospitals  during  FY 
1989  (that  is.  October  1.  198«  through 
September  30.  1989).  That  is  the  latest 
year  for  which  we  have  complete 
discharge  data  available 

Therefore,  in  addition  to  meeting  other 
criteria,  we  are  proposing  that  to  qualify 
for  Initial  rural  referral  center  status  fvir 
cost  reportiiTg  periods  beginning  on  or 
after  October  1. 1991.  a  hospital's 
number  of  discharges  for  its  cost 


reporting  period  that  began  during  FY 
1990  would  have  to  be  at  least — 

•  S.OOO-.  or 

•  Equal  to  the  median  number  of 
discharges  for  urban  hcspitals  in  the 
census  region  in  whu.h  the  hospital  is 
located,  as  indicated  m  the  table  below. 


Rvgion 


1  l^ew  England  (CT.  ME.  MA.  NH. 
Rl,  VT)      _ 

2  M)CWI«  Atlantic  (PA,  NJ,  NY) 

3  Sout^  Atlantic  fDE.  DC.  FL.  GA. 
MD,  NC,  SC.  VA,  WV) _ „. 

4  East  Nortti  Central  (IL.  IN.  Ml. 
OM,  Wt) 

5  Eaat  Soutti  C«mi  (AL.  KY,  MS, 
TN) 

6  West  North  Central  (lA.  KS.  MN. 
MO   NB   ND   SO) 

7  West    Sout^    Central   (AR.    LA. 
OK.  Tl)     _ 

8  Mour>.a.n  (AZ,  (X).  ID.  MT,  NV. 
NM,  UT,  WY1 „. 

9  Pacific  (AK.  CA.  HI.  OR.  WA). 


No  Of 
dnctiargat 


6,99' 
8,4£.4 

6.683 

8,130 

8,117 

6.166 

4,831 

7.854 

5.161 


We  again  note  that  to  qualify  for  rural 
referral  center  status  for  cost  reporting 
periods  beginning  on  or  aftHr  October  1, 
1991.  an  osteopathic  hospital  s  number 
of  dischargos  for  its  cost  reporting 
period  that  began  dunng  FY  1900  would 
have  to  be  at  least  3, QUO 

E.  Indirect  Medical  Education  Costs 
(§412.118) 

Section  1886(d)f5)(Rl  of  the  Act 
provides  that  prospective  payment 
hospitals  that  have  rtsidents  in  an 
approved  graduate  medical  education 
program  receive  an  additional  payment 
to  reflect  the  higher  indirect  operating 
costs  associated  with  graduate  medical 
eduf  ation  The  regulations  governing  the 
calculation  of  this  additional  payment 
are  set  forth  at  {  412.118.  Each  hospital  s 
additional  mdirect  medical  education 
(IME)  payment  is  determined  by 
multipl>ing  the  hospital  s  total  DRG 
revenue  by  the  apphcabie  IME 
adjustment  factor 

Section  4(,X)2(hl(31lB)  of  i^'ublic  Law 
101-508  revised  section  18«t)(d)(5)(B)Uil 
of  the  Act  to  delete  the  scheduled 
increase  in  the  LM£  ad)U8tment  factor 
from  approximately  7  7  percent  to  8.1 
percent  for  every  10  percent  increase  in 
the  hospital  8  resident  to-bed  ratio  for 
discharges  occurring  on  or  after  October 
1,  199.=;  The  IME  adiustment  factor  is  an 
approximation  because  if  is  applied  on  a 
curvilinear  or  vanable  basm  That  is. 
each  absolute  increment  m  a  hospitals 
residentto-bed  ratio  does  not  result  in 
an  equal  proportional  increase  in  costs. 
The  deletion  of  the  scheduled  increase 
in  t.he  adiustment  factor  was  made  as  a 
conforming  amendment  to  the  repeal  of 
the  sunset  provision  for  the 


disproportionate  share  adjustment.  To 
Implement  this  change,  we  would  delete 
both  S  412.118(c)(2),  which  specifies  a 
larger  IME  adjustment  factor  for 
discharges  occurring  on  or  after  October 
1.  199.5.  and  S  412.118(d)(2).  which  sets 
forth  the  steps  for  calculating  the  IME 
adjustment  factor  for  discharges 
occurring  on  or  after  October  1,  1995. 
We  are  also  correcting  a  typographical 
error  in  newly  redesignated  S  412.118(c), 
That  paragraph  currently  stales  that  the 
405  factor  applied  to  determine  the 
amount  of  each  hospital's  adjustment  is 
effective  with  discharges  "on  or  after 
May  1.  1988  ";  however,  as  set  forth  in 
section  1886(dj(5)(B)!ii)  of  the  Act.  the 
correct  effective  date  is  "on  or  after  May 
1.  1986". 

F.  Ceiling  on  Rate  of  Hospital  Cost 
Increases  (§473  40) 

Section  101  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub  I., 
97-248)  added  section  1886  of  the  Act  to 
establish  a  ceiling  on  the  allowable  rate 
of  increase  for  hospital  mpatient 
operating  costs.  This  ceiling  still  applies 
to  hospitals  and  units  excluded  from  the 
prospective  payment  system.  Under 
section  1885(d]il]!B)  of  the  Act. 
excluded  hospital  and  hospital  units 
include  psychiatric,  rehabilitation, 
cancer,  children's  and  long-term 
hospitals,  and  psychjatnc  and 
rehabilitation  distinct -part  units  of  acute 
care  hospitals,  (Prior  to  FY  198a 
alcohol/drug  hospitals  and  distinct-part 
units  were  also  excluded  from  the 
prospective  payment  gyitem.  but  are 
now  paid  under  the  prospective 
payment  system.) 

These  excluded  hospitals  and  units 
receive  payment  for  the  inpatient 
hospital  services  they  furnish  on  the 
basis  of  reasonable  cost  up  to  a  ceiling. 
Under  tlie  rate  of  increase  hmits,  an 
armual  target  amount  (stated  as 
inpatient  operating  cost  per  discharge)  is 
set  for  each  hospital  based  on  the 
hospital's  own  cost  experience  in  its 
base  year.  This  target  amount  is  applied 
as  a  ceiling  on  the  allowable  costs  per 
discharge  for  the  hospital's  next  cost 
reporting  period, 

A  hospital  that  has  inpatient  operating 
costs  less  than  its  target  amount  would 
be  paid  its  costs  plus  the  lower  of — 

•  50  percent  of  the  difference  between 
the  inpatient  operating  cost  per 
discharge  and  the  target  amount;  or 

•  5  percent  of  the  target  amount. 
For  cost  reporting  periods  beginning 

on  or  after  October  1. 1984  and  before 
October  1. 1991.  hospitals  that  have 
inpatient  operating  costs  per  discharge 
in  excess  of  their  target  amount  are  to 
be  paid  no  more  than  that  amount. 
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However,  section  4005(a)  of  Public  Law 
101-508  amended  section  1886(b)(1)(B) 
of  the  Act  to  provide  that  hospitals  with 
cost  reporting  periods  beginning  on  or 
after  October  1, 1991  are  allowed  50 
percent  of  the  costs  in  excess  of  the 
target  amount  but  this  additional 
payment  is  not  to  exceed  10  percent  of 
the  target  amount  (after  any  exceptions 
or  adjustments  are  made  to  the  target 
amount  for  the  cost  reporting  period). 
We  are  proposing  to  revise  S  413.40(d)(3) 
to  implement  this  provision. 

Each  hospital's  target  amount  is 
adjusted  armually.  before  the  beginning 
of  its  cost  reporting  period,  by  an 
applicable  target  rate  percentage  for  the 
12-month  period.  The  limit  is  based  on 
an  assumption  that  a  provider's  year-to- 
year  inpatient  operating  costs  should 
remain  comparable  to  its  base  year, 
except  for  inflation.  Section 
ia86(b)(4)(A)  of  the  Act  gives  the 
Secretary  the  authority  to  grant  an 
exemption  from,  or  an  adjustment  or 
exception  to,  the  target  rate-of-increase 
limit  where  events  beyond  the  hospital's 
control  or  extraordinary  circumstances 
create  a  distortion  in  the  increase  in 
costs.  In  addition,  section  6015  of  Public 
Law  101-239  amended  1886(b)(4)(A)  of 
the  Act  to  provide  that  a  hospital  or 
excluded  unit  may  be  assigned  a  new 
base  year  in  heu  of  adjustments  to  the 
existing  target  rate. 

To  implement  section  1886(b)(4)(A)  of 
the  Act  the  regulations  provide  that 
HCFA  may  adjust  a  hospital's  operating 
costs  considered  in  estabhshing  costs 
per  case  for  purposes  of  determining  the 
target  amount  including  both  the 
periods  subject  to  the  limit  and  the 
hospital's  base  period,  as  follows; 

•  Section  413.40(g)  provides  for  an 
exception  to  the  target  amount  to  take 
into  account  unusual  costs  due  to 
extraordinary  circumstances  beyond  the 
provider's  control  or  distortions  in  costs 
caused  by  a  change  in  case  mix  as  a 
result  of  the  addition  or  discontinuation 
of  services. 

•  Section  413.40(h)  provides  for  an 
adjustment  to  take  into  account  factors 
such  as  a  change  in  the  inpatient 
services  that  a  hospital  provides  that 
could  result  in  a  significant  distortion  in 
the  operating  costs  of  inpatient  hospital 
services, 

•  Effective  with  cost  reporting  periods 
beginning  on  or  after  April  1. 1990. 

S  413.40(j)  provides  that  a  new  base 
period  will  be  assigned  to  address 
substantial  and  permanent  changes  in 
patient  care  services  that  are  so  broad 
in  nature  that  the  resulting  cost 
distortion  carmot  be  adequately 
addressed  through  the  more  targeted 
exceptions  and  adjustments  available 
under  8  5  413.40(g)  and  (h). 


The  adjustments  may  be  made  only  if 
the  hospital  exceeds  its  limit  for  the  cost 
reporting  period  and  only  to  the  extent 
the  hospital's  costs  are  reasonable, 
attributable  to  the  circumstances 
specified  as  creating  the  cost  distortion. 
and  are  verified  by  the  intermediary.  (In 
addition  to  the  provisions  outlined 
above  which  implement  section 
1886(b)(4)(A)  of  the  Act  S  413.40(i) 
provides  for  an  adjustment  to  the  target 
amount  authorized  by  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L  100-360)  as  amended  by  the  Family 
Support  Act  of  1988  (Pub.  L  100-485) 
and  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989  (Pub.  L 
101-234)  to  take  into  account  cost 
distortions  due  to  the  temporary 
elimination  of  the  day  limitation  on 
inpatient  hospital  services  under 
catastrophic  coverage.) 

1.  The  Appeals  Process  (§  413.40(e)) 

The  general  procedures  for  applying 
for  an  exemption  or  adjustment  to  the 
rate-ofincrease  limit  are  described  in 
S  413.40(e].  Section  413.40(e)  requires 
that  the  hospital  file  its  request  with  its 
fiscal  intermediary  no  later  than  180 
days  from  the  date  on  the  notice  of 
program  reimbursement  issued  by  the 
intermediary.  The  intermediary  makes  a 
recommendation  on  the  hospital's 
request  to  HCFA,  which  makes  the 
decision.  HCFA  responds  to  the  request 
within  180  days  from  the  date  HCF.^ 
receives  the  request  from  the 
intermediary.  The  intermediary  notifies 
the  hospital  of  HCFA's  decision. 

Section  4005(c)(1)(A)  of  Public  Law 
101-508  amended  section  1816(f)  of  the 
Act  to  require  that  the  performance 
standards  and  criteria  for  fiscal 
interm.ediaries  include  the  ability  to 
process  a  completed  apphcation  for  an 
adjustment  to  the  target  amount  not 
later  than  75  days  after  the  application 
is  filed,  and,  if  the  application  is 
incom.plete.  to  return  it  with  proper 
instructions  within  60  days.  This 
provision  should  decrease  substantially 
the  processing  time  applied  by 
intermediaries  before  forwarding 
hospital  apphcations  to  HCFA. 

Section  4005(c)(1)(B)  of  Public  Law 
101-508  amended  section  1886(b)(4)(A) 
of  the  Act  by  adding  a  requirement  that 
the  Secretary  issue  a  decision  on  any 
request  for  an  exemption,  exception,  or 
adjustment  to  the  target  amount  not 
later  than  180  days  after  receiving  a 
completed  application  from  the 
intermediary.  Further,  the  provision 
requires  that  the  Secretary  issue  a 
detailed  explanation  of  the  grounds  on 
which  the  request  was  approved  or 
denied.  The  statutory  provision 
essentially  codifies  our  current  policy 


for  processing  rate-of-increase  hmit 
appeals.  Under  our  current  procedures, 
until  we  receive  a  hospital's  completed 
application  and  any  recommendation 
from  the  intermediar\,  the  180-day 
period  does  not  begin  to  nm.  We  do  not 
count  within  the  180-day  limitation  the 
time  required  to  secure  the  additional 
information  needed  to  reach  a  decision 
on  the  request.  Although  there  are  some 
instances  in  which  appeals  have  not 
been  processed  within  the  180-day 
period  even  though  all  necessary 
information  has  been  submitted,  most 
decisions  that  have  taken  more  than  180 
calendar  days  have  involved  dela>  s 
because  needed  documentation  was  not 
included  in  the  onginal  request.  Furllier, 
in  issuing  a  decision,  we  provide  an 
explanation  of  the  basis  for  our 
decision.  Nevertheless,  to  reflect  the 
statutory  requixen'cr.ts,  we  are 
proposing  '.o  revise  J  413  40(e)  to  state 
explic'tly  that  HCFA's  decision  will  be 
issued  within  180  days  of  receiving  a 
completed  application  with  the 
intermediar>'  8  recommendation  and  that 
the  decision  will  contain  a  detailed 
explanation  of  the  grounds  for  the 
approval  or  der.ial. 

An  adjustment  to  the  target  amount  is 
granted  only  if  the  hospital's  costs  are 
reasonable,  the  cost  increase  is 
attnbutable  to  significant  changes  m  the 
provision  of  services  or  the  t\pe  of 
patient  served,  and  the  effect  of  those 
changes  on  the  hospital's  costs  is 
separately  identified  by  the  hospital  and 
venfed  by  the  interm.ediary.  Some 
requests  for  an  adjustment  to  the  target 
amount  do  not  contain  sufficient 
justification  and  documentation  to 
support  a  favorable  decision.  For 
example,  a  request  for  an  adjustment 
may  set  out  the  circumstances  that 
caused  the  cost  distortion  to  occur  but 
fail  to  quantify  the  effect  of  those 
circumstances  on  the  hospital's  costs.  In 
other  cases,  the  increased  costs  may  be 
appropriately  documented  but  the 
application  does  not  link  the  increases 
to  changes  in  patient  care  services. 

Although  we  deny  the  request  based 
on  the  information  in  the  apphcation,  we 
also  indicate  a  w.llingness  to  reconsider 
our  decision  if  the  hospital  submits 
additional  information.  Since  this  has 
been  an  informal  procedure,  we  have 
not  established  a  time  lim.it  within 
which  the  hospital  has  to  submit 
additional  information.  In  some 
instances,  we  have  received  additional 
information  several  years  after  we 
issued  our  initial  decision.  We  do  no! 
beheve  it  is  appropriate  for  the  appeals 
process  to  be  prolonged  in  this  manner. 
Therefore,  we  are  proposing  to  formalize 
our  reconsideration  process  by 
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providing  that  HCFA  »  decibiun  will  be 
considered  Tmal  unless  a  hospital 
submits  additional  information  within  90 
days  of  the  date  the  intarmediary 
notifies  the  hospital  of  HCJFA  s  decision 
We  believe  that  90  days  is  a  reasonable 
amount  of  tune  for  the  hospital  to 
develop  whatever  additional 
documenlatjon  is  needed  to  support  its 
request. 

in  prooesBin^  applications  for 
ad)U3tmenta.  wv  have  identified 
situations  where  we  do  not  beheve  it  is 
necessary  for  HCFA  to  review  the 
request  One  example  is  an  application 
fur  an  adjuatmenf  to  the  tarjjet  amount 
that  18  based  on  circumstances  that  an» 
similar  to  those  in  an  earlier  cost 
rf'portiog  period  for  which  HCFA  has 
airpady  issued  a  decision  Another 
example  would  involve  circumstances 
fur  which  our  adfustment  pohcy  is  well 
established,  that  is.  the  type  of 
rircumstances  that  gave  rise  to  the  cost 
increases  is  generally  accepted  as  a 
ba.sis  for  adjustment,  the  evaluation  of 
whether  the  circumstances  actually 
occurred  is  relatively  straightforward. 
and  there  is  an  established  methodology 
for  determining  the  amount  of  the 
exception.  In  these  situations,  we 
believe  that  direct  review  by  HCFA  of 
the  hospital's  request  for  an  adjtistment 
would  unnecessarily  delay 
commencement  of  the  appeals  process 
To  streamline  the  application  review 
process  in  these  situations,  we  are 
proposing  to  provide  that  HCFA  may 
authonze  the  intermediary  to  make  the 
final  determination  on  a  request  for  an 
adiustment  under  5  413.40lg).  This 
duthonzalion  may  be  for  specific 
hospitals  or  for  specific  circumstances 
The  authonzation  for  specific  hospitals 
for  subsequent  cost  reporting  periods 
would  be  issued  at  the  same  time  as  the 
decision  on  the  initial  adjustment 
request.  The  authorization  for  specific 
circumstances  would  be  issued  through 
manual  instructions  and  would  be 
applicable  only  if  one  of  those 
circumstances  were  the  only  basis  for 
an  ad)ustment  request.  If  HCFA 
authorizes  the  intermediary  to  make  the 
final  determination,  the  decision  would 
be  subject  to  the  same  rules  as  a 
decision  issued  by  HCFA.  The 
intermediary  would  be  required  to  issue 
a  decision  that  included  a  detailed 
explanation  of  the  grounds  for  approval 
or  disapproval  within  180  days  of 
receiving  a  completed  application  from 
the  hospital  The  decision  would  be 
subject  to  review  under  the 
administrative  and  judicial  review 
provisions  set  forth  in  subpart  R  of  42 
CFR  part  405 


2  Exceptions  and  Ad)u»tment8 
(55  413.40(g)  and  413.40(h)) 

We  have  found  that  the  separate 
proviaions  at  ||  41S.40(g)  and  413.40(h) 
for  adjustmentf  In  the  hospital'i  costs 
per  case  have  reauhed  in  confuaion.  One 
Bource  of  confuaion  has  been  the  use  of 
the  term  "exceptions"  under  |  413.40(g) 
and  the  term  "adjuatments"  under 
5  413.40(h).  There  t>  no  aubstantive 
difference  between  the  two  terms  as 
they  are  appLed  under  |  413.40  and  the 
terms  may  be  used  interchangeably  to 
describe  the  geiwral  procedure  for 
adjuahng  a  hospital  s  costs  for  purpoees 
of  determining  the  target  amount. 

To  eliminate  confusion  on  thia  point, 
we  are  proposing  to  combine  the 
provisions  of  }  413.40(g)  and  |  413,40(h) 
As  a  result  of  this  change,  there  would 
be  a  single  provision,  that  is.  proposed 
{413  40(g).  which  would  be  used  to 
descnbe  the  basis  of  adjustments  to  the 
target  amount  authonzed  under  section 
1886(b)(4)(A)  of  the  Act  that  do  not 
involve  the  assignment  of  a  new  base 
period.  The  term  "exceptions"  w  ould  no 
longer  be  used  to  describe  these 
adjustments. 

A  second  source  of  confusion  has 
been  the  adjustment  for  change  in  case 
mix  authorized  under  {  413.40(g)(3). 
Ongmally.  S  413.40(g)  applied  to  acute 
care  hospitals  that  became  subject  to 
the  prospective  payment  system 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1. 1983,  as 
well  as  hospitals  that  are  currently 
excluded  from  the  prospective  payment 
system.  Since  case  mix  in  acute  care 
hospitals  could  be  readily  measured  by 
the  DRG  classification  system  and 
relative  weights,  there  was  a 
straightforward  method  to  document 
case- mix  char^ges  to  justify  an 
adjustment  in  the  target  amount  under 
5  413.40(g)(3)  This  provision  is  generally 
no  longer  applicable  since  there  is  no 
good  measurement  of  case  mix  in 
excluded  hospitals.  In  fact,  a  major 
reason  these  hospitals  are  excluded 
from  the  prospective  payment  system  is 
that  the  existing  DRGs  do  not 
adequately  differentiate  among  the 
patients  served  within  each  type  of 
excluded  hospital.  As  a  result,  targe! 
amount  adjustments  for  the  cost 
distortions  resolung  from  a  change  in 
the  type  of  patient  treated  have  been 
made  under  5  413.40(h)(1)  instead  of 
S  413.40(g)(3).  Alao,  under  our  current 
pohry,  any  situation  that  would  quahfy 
for  an  adjustment  under  i  413.40(g)(3) 
would  alao  qualify  for  an  adjuatment 
under  {  413.40(hK(l)  since  it  would 
involve  a  cost  distortion  that  would 
make  the  coat  reporting  period  subject 
to  the  ceiling  not  comparable  with  the 


base  period.  Therefore,  we  are 
proposing  to  eliminate  the  specific 
adjustment  for  case  mix  described  in 
I  413.40(g)(3).  Hospitals  would  continue 
to  qualify  for  an  Adjustment  under 
current  |  413.40(KKl)  for  cost  distortions 
attributable  to  a  change  in  the  type  of 
patient  treated.  Since  i  413.40(h)  does 
not  explicitly  identify  a  change  in  the 
type  of  patient  treated  as  a  basis  for  an 
exception,  we  have  added  this  as  an 
example  of  a  situation  that  would 
warrant  an  adjustment 

We  would  incorporate  the  remainder 
of  I  413.40(g)  with  the  contents  of 
5  413.40(h)  into  a  newly  redesignated 
f  413.40(g)  with  editorial  changes  to 
eliminate  duplication.  (As  a 
consequence,  paragraphs  (i)  and  (j)  of 
S  413.40  would  be  redesignated  as 
paragraphs  (h)  and  (i),  respectively  ) 

3.  Adjustment  for  Significant  Wage 
Increases  (5  413.40(g]) 

Under  current  policy,  significant 
increases  In  wages  since  the  base  period 
are  not  recognised  as  a  basis  for  an 
adjustment  in  the  target  amount  under 
current  1 413.40(h).  This  is  because  wage 
increases  are  accounted  for  by  the 
update  factor.  One  of  the  asstnnptions 
behind  the  rate-of-increase  limit  has 
been  that  if  a  hospital  needed  to 
increase  costs  in  one  area  beyond  the 
amount  provided  by  the  update  factor, 
cost  containment  measures  would  be 
taken  in  other  areas.  However,  as 
discussed  below  in  section  IV.F.5  of  this 
preamble,  Congress  has  explicitly 
provided  that  increase  in  wages  should 
be  taken  into  consideration  in 
determining  whether  to  assign  a  new 
base  period.  Since  wage  increases  are  to 
be  considered  in  the  new  base  period 
determination,  we  believe  it  is  also 
appropriate  to  provide  a  limited 
adjustment  under  newly  redesignated 
5  413.40(g)  for  wage  increases 
significantly  in  excess  of  the  increase  in 
the  national  average  hourly  wage 
accounted  for  by  the  update  factor.  We 
are  proposing  to  establish  a  specific 
methodology  for  these  exceptions  so 
that  we  could  authorise  the  intermediary 
to  make  the  detennination  on  the 
adjustment  request 

To  qualify  for  an  adjustment  the 
excluded  hospital  or  hospital  unit  would 
have  to  be  located  in  a  geographic  area 
that  is  determined  to  have  an  average 
hourly  wage  that  increased  significantly 
more  than  the  national  average  hourly 
wage  over  the  period.  This  criterion  is 
consistent  with  the  statutory  basis  for 
considering  wage  increases  in  assigning 
a  new  base  period.  We  proposed  to  use 
the  hospital  wage  index  for  prospective 
payment  hospitals  to  determine  the  rate 
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of  increase  in  the  average  hourly  wage 
in  the  labor  maricet  area.  To  be  eligible, 
a  given  wee  must  have  had  at  least  an  0 
percent  increase  between  its  wage  index 
value  based  on  1982  wage  data  and  its 
wage  index  value  based  on  1986  wage 
data.  U  Aie  hospital's  base  period  begins 
in  FY  1984  or  later,  the  geographic  area 
must  have  had  at  least  an  8  percent 
increase  between  the  wage  index  vahie 
based  on  1984  data  and  the  wage  index 
value  based  on  1988  wage  data.  Since 
the  wage  index  measures  the  relative 
wage  level?  in  the  area,  a  change  hi  the 
wage  inde    •  ilue  for  a  given  area 
indicates  t      xtent  to  which  the  rate  of 
increase  in  the  average  hourly  wage  in 
the  labor  market  area  is  above  or  below 
the  rate  of  increase  in  the  national 
average  hourly  wage.  In  the  September 
4, 1990  final  rule,  we  cited  8  percent  as 
the  threshold  for  si^iificant  changes  in 
the  wage  index  (see  55  PR  36041).  We 
believe  that,  in  this  case,  it  also 
appropriately  reflects  a  change  that 
should  be  accounted  for  through  an 
adjustment  in  the  target  amount.  The 
latest  applicable  wage  data  would  be 
used  in  all  cases  for  this  comparison. 
Further,  the  comparison  would  be  made 
without  regard  to  any  geographic 
reclassifications  under  sections  1886(d) 
(0)  and  (10)  of  the  Act  We  believe  it  is 
appropriate  for  the  measurement  of  the 
rate  of  increase  to  be  based  on  the  rate 
of  increase  in  average  .lourly  wage  for 
the  hospitals  that  are  physically  located 
in  the  same  labor  market  area.  The 
inclusion  of  wage  data  for  hospitals  that 
have  been  reclassified  to  the  geographic 
area  or  the  exclusion  of  wage  data  for 
hospitals  that  have  been  reclassified 
from  the  area  would  distort  the 
comparison  since  the  resulting  changes 
in  the  average  hourly  wages  would  be 
attributable  to  changes  in  the  mix  of 
hospitals  as  well  as  increases  in  wages. 

The  wage  index  values  based  on  1962 
and  1984  wage  data  reflect  variation  in 
average  hourly  wages  and  salaries.  The 
wage  index  values  that  are  based  on 
1988  wage  data  include  fringe  benefits 
and  home  office  salaries  in  addition  to 
salaries  and  fringe  benefits.  We  do  not 
believe  this  presents  a  problem  under 
our  proposed  methodology.  Generally, 
fringe  benefits  are  highly  correlated  with 
wages  and  salaries,  and  we  would 
expect  the  relative  rates  of  increase  to 
be  similar. 

Example:  A  rehabihtation  hospital 
located  in  Boston.  Massachusetts  has  a 
base  period  beginning  January  1, 1984. 
The  wage  index  value  for  Boston, 
Massachusetts  based  on  1984  wage  data 
was  1.0813.  The  wage  index  value  based 
on  1968  wage  data  is  1.1826.  The  rate  of 
increase  above  the  national  average  rate 


of  increase  equals  (1.1826-1.0813)/ 
1.0813,  or  9.37  percent  Since  the 
additional  rate  of  increase  is  more  than 
8  percent,  the  hospital  may  quahfy  for  a 
wage  adjustment 

The  amount  of  the  adjustment  for 
wage  increases  would  be  determined  by 
takLig  three  factors  into  account 
between  the  base  period  and  the  period 
for  which  an  adjustment  is  requested: 
the  rate  of  incease  in  the  hospital's 
average  hourly  wage;  the  rate  of 
increase  in  the  average  hourly  wage  in 
the  labor  market  area;  and  the  rate  of 
increase  in  the  national  average  hourly 
wage  for  hospital  workers.  The 
adjustment  would  be  limited  to  the 
amount  by  which  the  lower  of  the 
hospital's  or  the  labor  market  area's  rate 
of  increase  in  average  hourly  wages 
significandy  exceeds  the  national 
increase  (that  is,  exceeds  the  national 
rate  of  increase  by  more  than  8  percent). 
For  purposes  of  computing  the 
adjustment  the  relative  rate  of  increase 
in  the  average  hourly  wage  for  the  labor 
market  area  would  be  assumed  to  have 
been  the  same  over  each  of  the  years 
covered  by  the  wage  surveys.  In 
addition,  it  would  also  be  assumed  to  be 
applicable  to  subsequent  years  until 
more  recent  wage  data  become 
available  to  determine  the  actual  rate  of 
increase  relative  to  the  national  average 
in  the  subsequent  years. 

Example:  The  rate  of  increase  in  the 
average  hourly  wage  in  Boston, 
Massachusetts  was  9.37  percent  higher 
than  the  national  rate  of  increase 
between  1964  and  1986  That  is,  wages 
grew  9.37  percent  more  rapidly  in 
Boston.  Massachusetts  than  nationally. 
We  will  assume  that  this  rate  of 
increase  is  applicable  to  each  of  the 
years  between  1984  and  1988  and,  until 
a  new  wage  index  is  published,  to  1989 
and  later. 

To  determine  the  rate  of  increase  in 
the  national  hourly  wage,  we  are 
proposing  to  use  the  average  hourly 
earnings  (AHE)  component  of  the  wages 
and  salaries  portion  of  the  market 
basket  for  three  reasons.  First,  it  is  a 
price  proxy  that  can  be  measured 
historically  back  to  1982.  Second,  it 
adjusts  for  shifts  in  skill  mix.  Finally,  it 
measures  earnings  much  like  the  area 
wage  index,  because  it  is  calculated  by 
dividing  gross  payrolls  by  total  hours. 
This  measure  would  be  derived  from  the 
19d2-based  market  basket  since  the 
1987-ba8ed  market  basket  uses  the 
employment  cost  index  (EC!)  for 
hospital  workers  as  the  price  proxy  for 
this  component  Unlike  the  AHE.  the  EC! 
for  hospital  workers  can  be  measured 
historically  only  back  to  1986.  In 
addition,  the  ECI  does  not  adjust  for 


skill-mix  shifts  and,  therefore,  measures 
only  the  change  in  wage  rates  per  hou' 

The  average  hourly  earnings  for 
hospital  workers  as  measured  by  the 
market  basket  show  the  following 
increases: 

1983  =  8.4  percent 

1984  =  5.8  percent 

1985  =  5.4  percent 

1986  =  4  1  percent 

1987  =  4.7  percent 

1988  =  6.5  percent 

1989  =  6.9  percent 
1990=5.6  percent 

We  propose  to  use  the  following 
methodology  to  detennine  if  an 
adjustment  for  significant  wage 
increases  is  appropnafe: 

Step  1:  Compare  the  hospital's  rate  of 
increase  in  average  hourly  wages  to  the 
rate  of  increase  in  the  labor  market  area. 
The  hospital's  rate  of  increase  is 
calculated  by  dividing  its  average  houriy 
wage  in  the  year  for  which  the 
adjustment  is  requested  by  its  averajpe 
hourly  wage  in  the  base  year  The  rate 
of  increase  in  the  labor  maricet  area  is 
computed  by  mulbph'ing  the  cumulative 
percentage  increase  in  the  AHE  for 
hospital  workers  by  the  apphcable 
percentage  change  m  the  wage  index 
The  lower  of  the  two  rates  of  increase 
will  be  used  in  Step  3. 

Step  2.  Determine  the  threshold  for  the 
adjustment.  The  threshold  is  equal  to  the 
cumulative  percentage  increase  in  the 
AHE  for  hospital  workers  over  the 
period  in  question  multiplied  by  1I>6 

Step  3:  Subtract  the  amount 
determined  in  Step  2  from  the  lower  of 
the  two  amounts  determined  in  Step  1. 
This  result  is  the  percentage  increase 
that  is  considered  significantly  above 
the  increase  that  is  accounted  by  the 
update  factor. 

Step  4:  Determine  the  proportion  of 
the  hospital's  operating  costs  that  is 
attributable  to  wages  and  fringe 
benefits.  Adjust  this  proportion  of  the 
hospital's  target  amount  to  account  f» 
the  wage  increase  by  multiplvnng  :t  by 
the  percentage  increase  determined  :n 
Step  3.  As  is  the  case  wnth  ether 
adjustments  under  current  \  413.40ih). 
the  adjustment  will  be  made  only  to  the 
extent  the  hospital's  costs  are  in  excess 
of  the  target  amount 

Example:  A  hospital  located  m 
Bostoa  Massachusetts  has  a  base  year 
of  1984  and  is  requesting  an  edjufitment 
for  its  1990  cost  reporting  penod.  Over 
this  period,  its  average  hourly  wage 
increased  from  $8.00  to  $12.63.  The 
hospital's  salaries  and  fringe  benefits 
constitute  55  percent  of  its  operating 
costs.  In  FY  1990,  its  operating  costs  per 
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case  were  $8000  and  iU  target  amount 
prior  to  adjustment  was  17600. 

Step  1  a.  Determine  the  hoBpital's  rate 
of  increase  in  average  hour  wages: 
$12.83  -  $8-00/$8.00  =  578.  or  57 .«  percent 

b.  Determine  the  labor  market  area's 
rate  of  increase  in  average  hourly  wages 

multiplying  the  national  average 
...^rease  by  the  rate  at  which  the 
increase  in  average  hourly  wages  in  the 
Boston  MSA  exceeded  the  national  rate 
of  increase  (9.37  percent): 

1985  5  4  <  1  0937  -  5.91 

V««  4  1  «  1  0837  =  4.48 

1967  4.7  .  1.0937.5.14 

1988  6.5  «  10937-7  11 

1989  8.9  X  1  0837  «  7  55 

1990  5  8  <1  0937  =  8.12 

11.0691  <  10448"  10514 

X  10711  X  10755  .1  0612) 
-1  422.  or  42.2  percent 

Since  the  rate  of  increase  in  the  labor 
market  area  (42.2  percent)  is  less  than 
the  hospital's  rate  of  increase  (57.8 
percent),  the  increase  in  the  labor 
market  area  will  be  used  in  the  rest  of 
the  calculations. 

Step  2:  Determine  the  adjustment 
threshold  by  increasing  the  rate  of 
increase  in  the  national  hourly  average 
wage  by  8  percent. 

5.4  «  1.08  -5.83 
4.1  K  1.06-4.43 
47  «  1.06-5.08 

6.5  <  1.08-7  02 
89  <  1.06 -7  45 
5.8  <  1  08  =.  6.05 

(10583  <1  0443  k  1  0508 

X  1.0702  .  10745^10806) 
=  1.418,  or  41  8  percent 

Step  3.  Determine  the  ad|U8tment  to 
the  wage-related  portion  of  the  target 
amount  by  subtracting  the  amount 
determined  in  Step  2  from  the  amount 
determined  in  Step  1: 

42  2  percent -41  6  percent  =0.8  percenl 

Step  4:  Determme  the  adjusted  target 
amount 

a  Determine  the  wage  related  porruin  of 
lar^t  amount  lubject  to 
ad|u»tment  =  rOOO  <  55  =  $4180 

b.  Apply  the  adjustmenl  determined  in  Step  3 
to  the  wage-related  portion  of  targpt 
amount -$4180  .  1.006 -$4205  80 

c  Determine  the  adiii»ted  target  amount  by 
adding  the  adiuated  wage-related  portion 
of  the  target  amount  to  tb«  nonwage- 
related  portion  = 
$4205.80  +  (7800  :<  45)  =  $7625.80 

Since  $7625.80  is  less  than  the 
hospitals  operating  costs  per  case,  the 
full  adjustment  will  be  authorized. 

Since  we  are  proposing  that  a  specific 
methodology  be  used  to  make  the  wage 
adjustment,  we  would  authorize  the 
intermediary  to  make  the 
determinations  on  these  requests  for  an 


adjustment  due  to  a  significant  wage 
increase. 

4  Adjustment  for  Pari  B  Services 
(Current  |  413.40(h)) 

Current  \  413.40(h)(l)(i)  states  that 
base  period  costs  are  to  be  adjusted  to 
explicitly  include  services  billed  under 
Part  B  of  Medicare  during  the  base 
period,  but  paid  under  Pari  A  during  the 
subject  cost  reporting  period.  The 
purpose  of  this  provision  was  to  take 
into  account  the  requirement  that  the 
hospital  furnish  directly  or  under 
arrangements  all  nonphysician  services 
furnished  to  inpatients  effective  October 
1,  1983  With  this  requirement,  outside 
suppliers  were  no  longer  permitted  to 
bill  directly  under  Part  B  for  services 
they  furnished  to  hospital  Inpatients. 
Section  4003  of  Public  Law  101-508 
amended  section  1886(a)(4)  of  the  Act  by 
expanding  the  definition  of  inpatient 
hospital  services  to  include  diagnostic  or 
other  services  that  are  related  to  the 
admission  (as  defined  by  the  Secretary) 
that  are  provided  by  the  hospital  (or  by 
an  entity  wholly  owned  or  operated  by 
the  hospital)  during  the  3  days 
immediately  preceding  the  date  of  the 
patient's  admission.  We  are 
implementing  this  provision  through 
program  instructions  and  a  separate 
Federal  Register  document 

To  the  extent  a  hospital  furnishes 
services  pnor  to  admission  that  were 
not  considered  inpatient  hospital 
services  in  the  base  period,  there  will  be 
a  cost  distortion  between  the  base 
period  and  the  current  cost  reporting 
penod.  Current  }  413.40(h)(l)(i)  provides 
that  the  cost  distortion  would  be 
corrected  through  an  adjustment  to  the 
base  penod.  We  do  not  believe  it  is 
feasible  for  hospitals  to  reconstruct  from 
base  penod  billing  information  the  cost 
of  services  that  would  be  affected  by 
section  4003  of  Pubhc  Law  101-508. 
Therefore,  we  are  proposing  to  delete 
the  reference  to  the  base  period 
adjustment.  As  revised,  adjustment  for 
Pari  B  services  to  either  the  base  period 
or  the  current  penod  would  be 
authorized. 

5.  Assignment  of  a  New  Base  Period 
(Current  {  413.40(j)) 

Section  1886(b)(4)(A)  of  the  Act.  as 
amended  by  section  6015(a)  of  PubUc 
Law  101-239,  authorizes  the  Secretai7  to 
assign  a  new  base  period  to  a  hospital  if 
it  is  more  representative  of  the 
reasonable  and  necessary  costs  of  its 
inpatient  services.  Implementing 
regulations  were  published  in  the  April 
20,  1990  final  rule  with  comment  period 
(55  FR  15157)  and  the  comments 
received  on  that  rule  were  discussed  in 
the  September  4. 1990  final  rule  (55  FR 


36003).  Current  i  413.40(j)  provides  that 
the  Secretary  may  assign  a  new  base 
period  If  the  hospital  experiences  a 
substantial  and  permanent  change  In 
patient  care  services  that  is  so  broad  in 
nature  that  the  resulting  cost  distortion 
cannot  be  adequately  addressed  through 
the  more  targeted  adjustments  available 
under  current  (S  413.40  (g)  and  (h)  (to  be 
redesignated  as  |  413.40(g)).  As  is  the 
case  with  adjustments,  rebasing  is 
authorized  only  If  the  hospital's 
operating  costs  per  discharge  are  in 
excess  of  its  target  amount. 

Section  4005(c)(2)  of  PubUc  Law  101- 
508  amended  section  1886(b)(4)(B)  of  the 
Act  to  include  factors  that  the  Secretary 
must  take  into  consideration  in 
determining  whether  to  assign  a  new 
base  period.  These  factors  are  the 
following: 

•  Changes  in  applicable  technologies 
and  medical  practices. 

•  Differences  in  the  severity  of  illness 
among  patients. 

•  Increases  in  wages  and  wage- 
related  costs  for  hospitals  In  the  area 
that  exceed  the  national  average 
increases. 

•  Such  other  factors  as  the  Secretary 
considers  appropriate  In  determining 
increases  in  the  hospital's  costs  of 
providing  inpatient  services. 

The  Conference  Committee  report 
accompanying  the  legislation  noted  that 
the  assignment  of  the  new  base  period 
falls  within  the  Secretary's  discretionary 
authority  to  grant  adjustments  to  the 
target  amount  (See  H.R-  Rep.  No.  964. 
101st  Cong..  2nd  Sess.  704  (1990).)  The 
conferees  stated  that  although  the 
Secretary  was  required  to  take  into 
consideration  certain  factors  in 
determining  whether  to  assign  a  new 
base  period,  the  Secretary  may  take  into 
consideration  other  factors  that  might 
lead  to  a  determination  that  a  new  base 
period  is  not  warranted.  Further,  the 
conferees  noted  that  they  did  not  expect 
the  increase  in  wage-related  cosU  in  the 
area  to  result  in  automatic  assignment  of 
the  base  period.  The  amendment  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  April  1. 1990. 

We  are  proposing  to  revise  current 
S  413.40(j)(l)  (proposed  redesignated 
{  413.40(i)(l))  to  include  the  factors 
specified  in  section  1886(b)(4)(B)  of  the 
Act  in  the  determination  of  whether  the 
hospitals  costs  are  necessary  and 
proper.  We  intend  to  take  these  factors 
into  account  in  conjunction  with  the 
factors  that  are  already  identified  in 
(  413.40(j)(l).  The  current  factors 
identified  in  {  413.40{j)(l)  constitute 
other  factors  that  we  believe  are 
appropriate  In  determining  whether  the 
cost  increases  warrant  rebasing.  We  do 


not  anticipate  that  any  of  the  added 
factor*  in  isolation  wmdd  result  in  Ae 
assi^mtent  of  a  new  base  period  since 
these  fiactors  in  isolation  can  be 
accommodated  through  the  adjustment 
provisions  provided  in  proposed 
redesipiated  |  413.40(g).  However,  we 
would  consider  die  hospital  s 
documentation  of  the  changes  in 
technology,  medical  practices,  and 
patient  severity  and  the  impact  of  those 
changes  on  the  hospital's  costs  as 
support  that  the  requirement  that  there 
has  been  ■  substantial  and  p«menent 
change  in  famishing  patient  care  has 
been  met  We  would  consider  the 
hospital's  demonstration  that  the  wage 
increases  in  the  area  have  exceeded  the 
national  average  liurease  and  have  had 
a  substantial  impact  on  the  hospital's 
costs  in  determining  whether  increases 
in  the  hospital's  wage  costs  are 
necessary  and  proper. 

The  circumstances  under  which  we 
would  authorize  the  assignment  of  a 
new  base  period  would  continue  to  be 
limited  to  those  involving  substantial 
and  permanent  changes  in  patient 
services  that  cannot  be  addressed  by 
the  more  targeted  adjustments  provided 
for  by  proposed  {  413.40(g).  To  some 
extent,  cost  increases  for  new 
technologies  and  changes  in  medical 
practice  patterns  are  offset  by 
producbvlty  improvements  and  are 
taken  into  account  in  the  update  factor. 
When  the  new  technology  or  change  in 
medical  practice  patterns  results  in  the 
provision  of  a  new  service,  it  creates  a 
cost  distortion  that  would  be  a  basis  for 
an  adjustment  to  the  target  amount 
under  \  413.40(g).  Similarly,  cost 
increases  that  are  attributable  to 
changes  in  the  patient  population  that 
results  in  increases  in  service  intensity 
or  length  of  stay  are  a  basis  for  an 
adjustment  As  explained  above  in 
section  rV.F,  we  are  proposing  to 
establish  an  adjustment  under 
S  413.40(g)  for  signifiicant  wage 
increases. 

G.  Direct  Graduate  Medical  Education 
Payments  [§  413.86) 

Section  1886fh)(5){A)  of  the  Act 
provides  that  "[tihe  term  'approved 
medical  residency  training  program* 
means  a  residency  or  other  postgraduate 
medical  training  program  participation 
in  which  may  be  counted  toward 
certification  in  a  specialty  or 
subspecialty  and  includes  formal 
postgraduate  training  programs  in 
geriatric  medicine  approved  by  the 
Secretary."  On  September  29, 1986,  we 
published  a  final  rale  in  the  Federal 
Register  (54  FR  4028»)  that  added  a  new 
S  413.06,  which  inchKled  a  new  counting 
methodology  for  determining  resident 


full-time  equivalents  (FTEs)  for  graduate 
medical  education  payment  (GME] 
purposes.  In  {  413.88(b).  we  defined 
Approved  medical  residency  program  as 
a  program  that  meets  one  of  three 
criteria.  Under  the  second  criterion,  the 
program  "may  count  towards 
certification  of  the  participant  in  a 
specialty  or  subspecialty  listed  in  the 
Directory  of  Residency  Training 
Programs  published  by  the  American 
Medical  Association.  In  reviewing  the 
second  criterion,  we  have  determined 
that  the  definition  is  not  sufTiciently 
broad  in  accordance  with  section 
1886(h)(5)(A)  of  the  Act  That  is,  the 
Directory  of  Residency  Training 
Programs  published  by  the  American 
Medical  Association  is  not  the  sole 
directory  of  specialties  and 
subspecialties  that  are  counted  toward 
certification  by  a  national  organization. 
In  addition,  the  American  Board  of 
Medical  Specialties  pubhshes  a  current 
directory  of  approved  programs  in  its 
Annual  Report  and  Reference 
Handbook.  An  approved  program  is  one 
for  which  a  member  specialty  board  of 
the  American  Board  of  Medical 
Specialties  may  confer  a  general  or 
subspecialty  certificate.  "ITierefore,  we 
would  amend  the  third  criterion  of 
Approved  medical  residency  program 
under  S  413.86(b)  to  include  programs 
that  may  count  towards  certification  of 
the  participant  in  a  specialty  or 
subspecialty  listed  in  the  Annual  Report 
and  Reference  Handbook  published  by 
the  American  Board  of  Medical 
Specialties. 

H.  Funding  of  Depreciation  (§413.134) 

Under  section  1881(v)(l)(A)  of  the  Act 
Congress  has  given  the  Secretary  broad 
latitude  to  prescribe  regulations 
concerning  Medicare  payment  to 
providers  on  a  reasonable  cost  basis. 
Under  the  authority  of  this  and  other 
provisions  of  the  Act  we  have  adopted 
the  regulation  that  is  now  codified  at 
S  413.134(e).  Section  413.134(e)  provides 
that  although  we  do  not  require  the 
funding  of  depreciation,  we  strongly 
recommend  it  as  a  means  to  conserve 
funds  for  the  replacement  of  assets.  To 
encourage  the  funding  of  depreciation, 
we  have  specified  at  55  413.134(e)  and 
413.153  that  investment  income  earned 
on  fimded  depredation  will  not  be  used 
to  reduce  allowable  interest  expense. 
However,  we  have  also  been  aware  that 
some  providers  may  be  reluctant  at 
times  to  spend  funded  depreciation  for 
capital  purposes  and  may  prefer  to 
borrow  money  for  capital  purposes,  and 
inciu-  interest  expense,  even  when 
funded  depreciation  is  available.  HCFA 
has  long  taken  the  position  that  such  a 
borrowing  would  bi?  imnecessary  to  the 


extent  of  available  funded  depreciation 
and  would  be  conti-ary  to  the 
requirements  of  {  413.153. 

Historically,  in  determming  whether 
funded  depreaation  fimds  were 
available,  HCFA  generally  required  that 
funded  depreciation  funds  that  were  not 
"expended"  would  be  considered 
available.  However,  on  occasion.  HCF.A 
recognized  borroviang  for  a  capital 
purpose  to  be  necessary  despite  the 
jiresence  of  unexpended  hmded 
depreciation  when  certain  factors  were 
present,  in  an  effort  to  clarify  the  pohcy 
regarding  when  funded  depreaation 
funds  would  be  considered  available,  in 
January  1983,  HCFA  published  sections 
226.  C  and  226.4.C  of  the  Provider 
Relmburswnent  Manual  (HCFA  Pub.  15- 
1).  These  sections  provided  that  funded 
depreciation  funds  would  be  considered 
available  unless  the  funds  had  been 
committed  to  a  capital  project  by 
contract.  This  requirement  of 
"contractual  commitment"  relaxed  the 
more  strict  "expended"  policy,  which 
HCFA  had  apphed  with  rare  exceptioa 

Recently,  the  United  States  Distiict 
Court  for  the  District  of  Delaware 
decided,  in  St  Francis  Hospital.  Inc.  v. 
Sullivan,  No  80-2Rl-|TF  (D.Del.  March  1. 
1991).  that  we  have  erred  procedurally 
by  not  adopting  the  "contractually 
committed"  standard  thrtnigh  notice  and 
comment  rulemaking  under  the 
Administrative  Procedure  Act.  AJthou^ 
we  do  not  agree  with  this  decision,  we 
want  to  remove  any  doubt  about  the 
applicability  of  the  "contrectually 
committed"  standard.  Accordingly,  we 
are  proposing  to  revise  {  413.134(e)  to 
codify  the  "contractually  committed" 
standard. 

The  Court  in  St  Francis  Hospital  also 
addressed  the  issue  of  spenddown  to 
cure  an  imnecessary  borrowing. 
Spenddown  is  a  process  v*"hereby  a 
borrowing  that  was  originally 
determined  to  be  unnecessarj'  due  to  the 
existence  of  available  funded 
depreciation  is  subsequently  deemed 
necessary  if  the  funded  depreciation 
that  resulted  in  the  unnecessary 
borrowing  determination  later  is  used 
for  an  intended  purpose  cf  funded 
depredation.  However,  if  additional 
deposits  have  been  made  to  funded 
depreciation  after  the  incurrence  of 
unnecessary  bo^^ov^^ng,  withdrawals 
from  the  funded  depreciation 
subsequent  to  a  determmation  cf 
urmecessary  borrowing  are  made  on  a 
last-in,  first-out  basis  (typically, 
withdrawals  for  a  proper  purpose  are 
made  on  a  first-in.  first-out  basis).  That 
is.  spending  from  the  funded 
depredation  must  come  from  the 
additional  deposits  before  spending  can 
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be  allotted  from  the  portion  of  the 
funded  depreciation  that  resulted  in  the 
unnecessary  borrowing.  Although  the 
spenddown  policy  is  not  currently 
spelled  out  in  either  regulations  or 
program  manuals,  It  has  been  applied 
consistently  in  implementing  the 
Medicare  program. 

We  are  proposing  to  revise  }  413.134 
to  set  forth  in  the  regulations  a 
statement  of  HCFA  s  spenddown 
principle  By  proposing  explicit  languagt- 
in  the  regulations  text  detailing  the 
proper  order  for  withdrawing  funds  from 
funded  depreciation  subsequent  to  a 
determination  of  unnecessary 
borrowing,  we  would  clarify  for 
providers  how  they  can  properly  effect  a 
spenddown  of  depreciated  funds  to  cure 
unnecessary  borrowing.  This  provision 
IS  also  intended  to  prevent  hospitals 
with  available  cash  from  curing 
unnecessary  borrowing  through 
financial  manipulation.  We  do  not 
anticipate  that  the  proposed  provisions 
will  have  a  ma)or  effect,  because  it  hns 
been  our  experience  that  most  providers 
and  fiscal  intermediaries  already 
understand  and  comply  with  the  policy 
expressed  in  these  provisions. 

We  are  also  proposing  to  clarify  our 
policy  that  withdrawals  from  funded 
depreciation  that  do  not  meet  the 
requirements  for  proper  withdrawals  are 
considered  improper  withdrawals 
Improper  withdrawals  would  be  deemed 
to  be  made  on  a  lastin.  first-out  basis 
Finally,  we  are  cross-referencing  our 
revisions  to  S  413.134(e)  in 
5  413  15.<(al(2|(ui), 

V.  Other  ProPAC  Recommendations 

We  have  reviewed  the  March  1,  liWl 
report  submitted  by  ProPAC  to  Congress 
and  have  given  its  recommendations 
careful  consideration  in  conjunction 
with  the  proposals  set  forth  in  this 
document  Recommendations  1  and  6 
concerning  the  update  factors  are 
discussed  in  appendix  C  of  this 
document   Recommendation  4 
concerning  incorporating  the 
occupat.ondl  mix  data  into  the  area 
wage  index  is  discussed  in  section  111  of 
this  preamble.  Recommendation  5 
concerning  adjusting  payments  for  acute 
myocardidl  infraction  (AMI)  is 
discussed  in  section  11  C  of  this 
preamble.  The  remaining 
recommendations  are  discussed  below. 

A.  Data  for  Evaluativii  Case-Mix 
Change  (Recommendation  2} 

Recommendation.  The  Secretary 
should  collect  the  data  necessary  to 
apportion  case-mix  index  change  into  its 
real  and  upcoding  components. 

Response  We  agree  with  ProPAC 
concerning  the  need  for  ongoing  and 


systematic  analysis  of  case-mix  change. 
To  determine  an  appropriate  allowance 
for  case-mix  increases  in  the  arinual 
update  factor,  it  is  important  that  we 
establish  a  sound  empirical  basis  for 
differentiating  between  real  Increases 
and  increases  that  result  from  changes 
in  coding  behavior.  During  the  past  two 
years,  studies  by  Rand  Corporation  for 
HCFA  and  ProPAC  have  used 
SuperPRO  data  to  apportion  observed 
case  mix  change  between  real  changes 
and  those  attributable  to  coding 
behavior.  More  recent  SuperPRO  data 
are  not  sufficiently  representative  to  be 
used  for  this  purpose.  Therefore.  HCFA 
IS  currently  evaluating  viable 
alternatives  for  evaluating  case-mix 
change  and  will  work  with  ProPAC  to 
determine  how  best  to  continue  this 
important  component  of  analysis. 

B.  The  Indirvct  Medico!  Education 
Adjustment  (Recommendation  3) 

Recommendation  The  indirect 
medical  education  (IME)  adjustment  to 
PPS  should  be  reduced  from  its  current 
level  of  7  7  percent  to  7.0  percent  for  FY 
1992.  This  reduction  should  be 
implemented  in  a  budget-neutral 
fashion,  with  the  anticipated  decrease  in 
IME  payments  returned  to  all  hospitals 
through  corresponding  increases  in  the 
standardized  payment  amounts.  Before 
recommending  further  reductions, 
ProPAC  intends  to  examine  the  financial 
status  of  teaching  hospitals  to  determine 
whether  further  reductions  in  the  IME 
adjustment  would  produce  deleterious 
effects  on  access  to  care  for  Medicare 
beneficiaries. 

Responses  ProPACs  recommended 
reduction  of  0  7  percentage  points  in  the 
IME  adjustment  represents  one-fifth  of 
the  difference  between  the  current  level 
of  7  7  percent  (set  forth  at  section 
1886(d)(5)(Bl(ii)  of  the  Act)  and  4.2 
per(  en',  which  is  ProPAC's  most  recent 
estimate  of  the  effect  of  teaching  activity 
on  inpatient  operating  costs.  That  is. 
ProPAC  estimates  that  for  every  10 
percent  change  in  the  resident-to-bed 
ratio,  there  is,  on  average,  a  4.2  percent 
increase  in  Medicare  inpatient  operating 
costs  per  case 

The  statistical  model  ProPAC  used  to 
generate  the  estimate  of  4.2  percent  is 
different  from  previous  models  in  that  it 
did  not  control  for  the  effects  on  costs  of 
a  disproportionate  share  of  low-income 
patients.  When  controlling  for  these 
effects.  ProPAC's  estimate  was  2.1 
percent.  The  difference  in  the  estimates 
is  due  to  the  overlap  of  hospitals 
receiving  both  the  IME  and  the 
disproportionate  share  adjustments. 
We  agree  that  the  IME  adjustment 
should  be  reduced  from  its  current  level. 
The  Presidents  budget  for  FY  1992 


proposes  to  reduce  the  adjustment  over 
5  years,  starting  at  4.4  percent  during  FY 
1992,  and  gradually  reducing  it  to  4.1 
percent  in  FY  1993,  3.8  percent  in  FY 
1994,  3.5  percent  in  FY  1995,  and  3.2 
percent  in  FY  1996.  Because  we  believe 
payment  levels  to  other  hospitals  are 
adequate,  the  money  saved  from 
reducing  the  adjustment  should  be 
retained  as  budget  savings  rather  than 
redistributed  among  all  hospitals,  as 
proposed  by  ProPAC.  Our  proposal  to 
lower  the  adjustment  to  3.2  percent  over 
a  5-year  period  is  based  on  the  results  of 
the  analysis  ProPAC  included  in  its 
March  1, 1990  report,  which  estimated  a 
3.2  percent  effect  of  graduate  medical 
education  on  higher  operating  costs. 
This  estimate  was  attained  by 
controlling  for  all  payment  variables, 
including  disproportionate  share 
payments.  We  believe  it  is  appropriate 
to  control  for  the  effects  of 
disproportionate  share  when  estimating 
the  effects  of  teaching.  Not  controlling 
for  the  effects  of  all  of  the  payment 
variables  distorts  the  results  by  loading 
the  effects  of  the  excluded  variables 
onto  the  estimates  of  the  other 
variables. 

Continuing  to  pay  IME  at  the  current 
level,  or  reducing  it  to  7.0  percent  as 
proposed  by  ProPAC  would  result  in 
payments  exceeding  all  recent  estimates 
of  the  indirect  costs  associated  with 
graduate  medical  education.  We 
strongly  believe  that  payment  for  the 
added  costs  associated  with  graduate 
medical  education  should  be  based  on 
the  best  estimate  of  the  added  costs 
incurred  in  treating  Medicare  patients 
and  that  payment  in  excess  of  this 
amount  is  an  inappropriate  expenditure 
of  Medicare  trust  funds. 

In  addition,  it  must  be  noted  that 
teaching  hospitals  continue  to  have 
much  higher  Medicare  operating 
margins  than  nonteaching  hospitals.  In 
FY  1988,  the  most  recent  year  for  which 
complete  data  are  available,  major 
teaching  hospitals  (that  is,  those  with 
resident-to-bed  ratios  greater  than  or 
equal  to  .25)  had  an  average  Medicare 
operating  margin  of  12.4  percent,  while 
nonteaching  hospitals  had  a  Medicare 
operating  margin  of  negative  1.7  percent. 
The  national  average  Medicare 
operating  margin  was  2.2  percent,  and 
minor  teaching  hospitals  (that  is,  those 
with  a  resident-to-bed  ratio  of  less  than 
.25)  had  an  average  Medicare  operating 
margin  of  3.7  percent. 

ProPAC's  reason  for  reducing  the 
adjustment  only  to  7.0  percent  in  FY 
1992  is  that  major  teaching  hospitals 
have  had  lower  total  operating  margins 
(which  are  based  on  the  facility's  overall 
operations,  not  just  Medicare  patients) 
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than  other  types  of  hospitals.  These 
lower  total  operating  margins  are 
associated  with  the  fact  that  major 
teaching  hospitals  tend  to  be  faced  with 
a  broad  array  of  social  issues  not 
directly  related  to  Medicare  patients, 
stemming  largely  from  their  location  in 
urban  areas  and  their  role  in  providing 
services  to  low-income  individuals. 
ProPAC's  concern  is  that  a  reduction 
greater  than  7.0  percent  might  impair  the 
continued  operation  of  these  hospitals 
and,  thus,  the  fulfillment  of  their  special 
role  in  the  health  care  system. 

While  we  share  ProPAC's  view  that 
teaching  hospitals  fulfill  a  unique  health 
care  role,  we  disagree  with  the 
conclusion  that  the  IME  adjustment 
should  be  decreased  only  marginally  in 
order  to  help  ofTset  losses  in  other  areas 
of  the  operations  of  teaching  hospitals. 
First,  teaching  hospitals  have 
successfully  responded  to  the  incentives 
of  the  prospective  payment  system  in 
the  past,  and  we  beheve  that  they  will 
continue  to  do  so.  In  addition,  social 
problems  that  are  not  directly  related  to 
Medicare  beneficiaries  should  be 
addressed  through  more  targeted 
policies  rather  than  through  indirect 
subsidies  in  the  form  of  higher  Medicare 
payments  to  all  teaching  hospitals.  In 
this  regard,  we  note  that  in  ProPAC's 
discussion  of  uncompensated  care  at  the 
end  of  the  recommendations  section, 
ProPAC  indicated  that  it  found  no 
relationship  between  Lhe  amount  of 
uncompensated  care  a  hospital  provides 
and  the  IME  payments  it  receives. 
(Specifically,  ProPAC  found  that 
although  the  top  10  percent  of 
prospective  payment  hospitals  in  terms 
of  uncompensated  care  load  provide  27 
percent  of  all  uncompensated  care, 
these  hospitals  together  receive  the 
same  proportion  of  total  IME  payments 
(9  percent)  as  do  the  prospective 
pajTnent  hospitals  ranking  in  the  bottom 
10  percent  of  uncompensated  care  load, 
which  provide  only  1  percent  of  all 
uncompensated  care.)  The  Deputy 
S3cretary's  Task  Force  on  the  Uninsured 
is  examining  more  appropriate  ways  to 
address  some  of  these  larger  social 
issues. 

The  President's  budget  for  FY  1992 
also  recommends  that  the  measure  of 
teaching  intensity  be  changed,  on  a 
budget  neutral  basis,  from  a  resident-to- 
bed  ratio  to  a  resident-to-average  daily 
census  (or  resident-to-day)  ratio.  This 
change  is  based  on  our  belief  that  the 
use  of  beds  in  the  measurement  of 
teaching  intensity  presents  hospitals  an 
opportunity  to  receive  higher  Medicare 
pajments  per  case  simply  by  taking 
unused  beds  out  of  service.  It  is  highly 
unlikely  that  the  closing  of  unused  beds 


should  increase  the  impact  of  teaching 
activities  on  operating  costs. 

D.  Outpatient  Facility  Ser\-ices  Payment 
Reform  Recommendations  7  and  8) 

Recommendation:  ProP.^C  believes 
that  a  prospective  paj"ment  system  for 
outpatient  services  should  be  developed. 
Outpatient  facility  payment  reform 
should  ultimately  include  all  providers 
of  outpatient  services  (such  as  hospitals. 
physicians'  offices,  and  free-standing 
ambulatory  surgery  centers).  However, 
the  Commission  recognizes  that,  as 
required  by  Congress,  outpatient 
payment  reform  will  focus  initially  on 
the  hospital  outpatient  setting.  In 
addition,  outpatient  pa\Tnent  reform  for 
facility  services  should  have  incentives 
that  are  consistent  wnth  physician 
payment  reform.  Medicare  financial 
incentives  should  not  lead  physicians  or 
beneficiaries  to  inappropriately  select 
one  site  of  care  over  another. 

Response:  We  agree  with  ProPAC's 
recommendations.  Although  we  are 
working  to  develop  a  prospective 
payment  system  for  hospital  outpatient 
6er\  ices,  it  may  make  sense  to  extend 
that  system  at  som.e  point  to  other 
settings  where  the  same  services  are 
performed.  We  also  agree  that 
outpatient  paj-ment  reform  should 
contain  incentives  that  are  consistent 
with  those  of  physician  pajTnent  reform 
and  should  not  provide  incentives  that 
would  favor  one  site  of  care  over 
another.  As  we  continue  our  work  on 
developing  a  prospective  payment 
system  for  hospital  outpatient  senices, 
we  will  take  these  recommendations 
into  consideration. 

E.  Data  Collection  and  Coding 
Requirements  (Recommendation  9) 

Recommendation:  Uniform  coding  and 
billing  requirements  should  be 
implemented  for  all  providers  of 
outpatient  care.  These  requirements 
should  apply  to  the  hospital  outpatient 
setting,  physicians'  offices,  and  free- 
standing ambulatory  care  providers.  In 
addition,  a  mechanism  for  periodic 
collection  of  procedure-specific  cost 
data  in  free-standing  settings  (including 
physicians'  offices  and  ambulatory 
surgery  centers]  should  be  implemented. 

Response:  We  agree  in  principle  with 
ProPAC's  recommendation.  Both 
uniform  coding  and  billing  requirements 
and  a  systematic  cost  data  collection 
mechanism  are  prerequisi'es  for  a 
prospective  payment  system  that  would 
be  applicable  across  all  outpatient 
settings.  However,  in  practice,  there  are 
several  problems  involved  in  the 
implementation  of  this  recommendation. 

First,  it  should  be  understood  that 
there  are  two  categories  of  codes  to 


which  the  recommendations  applies. 
diagnosis  coding  end  procedure  coding. 
HCFA  uses  Lhe  lCD-»-CM  codiPig 
system  for  reporting  diagnosis  end 
inpatient  hospital  procedures  and  the 
CPT-4  coding  system  for  reporting 
ambulatory  services.  A  major  problem 
in  implementing  ProPAC's 
recommendation  is  the  lack  of 
standardization  between  the  two  coding 
systems,  which  are  managed  by 
separate  entities. 

As  discussed  in  section  II.B  10  of  this 
preamble,  HCFA  plays  a  major  role  in 
the  development  of  ICD-9-CM  coding 
guidelines,  since  the  ICD-9-CM  system 
is  controlled  bv  two  Federal  agencies. 
NCHS  and  HCFA.  We  have  made 
significant  progress  in  standardizing  the 
way  in  which  ICD-9-CM  codes  are 
used.  HCFA  and  the  NCHS  work  closely 
with  AHA  and  AMR.^  m  developing  the 
lCI>-9-CM  coding  guidelines. 

The  CPT-4  coding  system  is  owned 
and  managed  bv  the  American  Medical 
Association  (A^1^)  Althov:h  HCFA 
participates  as  one  of  'i2  voting  members 
of  the  panel  that  creates  CPT-4  codes. 
we  have  no  cortrol  over  either  the 
creation  of  the  codes  or  the  AMAs 
coding  guidelmes.  We  are  continuing  to 
encourage  the  AMA  to  strive  toward  a 
more  systematic  coding  system. 

Another  problem  inherent  in  the  use 
of  the  CPT-4  coding  system  is  that  it 
was  designed  specifically  for  reporting 
physician  services.  Ambulatory  services 
provided  by  nonphysician  practitioners, 
such  as  physical  and  occupational 
therapists,  speech  pathologists  and 
audiologists,  optometrists,  and  nurse 
practitioners  are  not  always  included  in 
the  CPT-4  system.  The  lack  of  a  single 
coding  system  that  is  used  by  all 
providers  of  ambulator}'  services  makes 
comparisons  of  services  across  ell 
outpatient  settings  difficult.  We 
recommend  that  the  procedure  coding 
system  that  we  ultimately  adopt  be 
uniform  and  contain  codes  for  all  t>-pes 
of  providers  and  practitioners  to  make 
possible  standardized  procedure  coding 
and  billing  across  all  ambulatory 
settings. 

With  respect  to  ProPAC's 
recommendation  regarding  cost  data 
collection,  we  agree  that  a  more 
systematic  and  comprehensive  method 
is  needed  for  collecting  nonhospital  cost 
data  for  rate-setting  purposes,  and  we 
have  begun  to  examine  the  design  of 
such  a  method.  A  data  collection  system 
should  employ  a  sample  from  all 
outpatient  settings  and  take  into  account 
surgical  and  medical  specialty,  volume 
of  procedures,  and  case  mix.  Critical 
elements  of  such  a  data  collection 
system  will  be  the  definition  of  a  unit  of 
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service  that  is  comparable  across  all 
service  sitps  and  the  uraversa!  use  h> 
both  provider?  and  fiscal  interniedidnes 
of  a  unique  provider  identirication 
r.  ;niber  Wnfiration  of  the  data  by 
audit  IS  essentia!,  as  is  the 
establishment  of  quahty  of  cart 
measurements  to  assure  that  the  nuuhty 
of  service  is  reasonably  comparable 
across  care  se'tings.  Policies  will  also 
need  to  be  developed  to  determine 
payment  for  services  and  procedures 
when  there  are  Insufficient  cost  data 
available  to  set  payment  rales. 

In  conclusion,  we  support  ProPAC's 
recommendation  regarding  uniform 
coding  requirements  and  the  need  for 
periodic  cost  data  collection.  We  will 
continue  to  explore  possible 
mechanisms  for  achieving  these  end«. 

F.  Medicare  Volume  Performance 
Standards  (Recommendation  10) 

Recommendation:  Services  provided 

in  the  hospital  outpati.r^'  tit'  >.>(  should 
be  ini.iuded  in  the  Mcdrar.'  [';:>s!Cian 
Volume  Performance  Slaiidards  iMVPS). 
Certain  servu:i'8  (such  as  laboratory 
tests  anti  therapy  services)  are  currently 
included  in  the  MVi-S  when  provided  in 
free-standing  set'.inxs.  Other  services 
(including  ambulatory  surgery  and 
durable  medical  equipment)  are 
excluded  The  Commission  believes  that 
outp'itiert  hospital  provided  services 
should  alao  be  incorporated  in  the 
MVPS  to  the  extent  that  these  services 
are  included  when  provided  in  other 
settings. 

Response:  Many  diagnostic  services, 
such  as  diagnostic  x-ray  and  diagnostic 
laboratory  testa,  are  furnished  in 
outpatient  departments  of  hospitals. 
Except  fi  r  medically  necessary 
physician  interpreta'anns  of  the  tests, 
these  hospitrti  tests  are  not  paid  on  a  fee 
schedule  basis  by  carriers,  but,  rather, 
are  paid  by  intermediaries.  Much  of  the 
detailed  information  needed  to  set 
performance  standard  rates  of  uicrease 
is  not  available  for  diagnostic  services 
furnished  by  a  hospital.  The  data  are 
included  m  hospital  cost  reports  and  are 
not  readily  available  under  current  data 
collection  systems.  As  data  systems 
evolve  in  response  to  setting  physician 
performance  standard  rates  of  increase, 
we  may  consider  including  diagnostic  x- 
ray.  laboratory,  and  other  services 
furnished  in  hospital  outpatient 
departments  in  setting  future 
performance  standard  rates  of  increase. 

VI  Oth«T  Required  Information 

A.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  impose 
information  collection  rr-quirements 
However,  completion  of  the  CB-S-^ 


billing  form  (the  billing  form  used  for 
Medicare  discharges),  as  discussed  in 
section  ll.D.ll  of  this  preamble,  requires 
information  collection  that  is  subject  to 
review  by  the  Office  of  Management 
and  Budget  (OME)  under  the  authority 
:if  the  Paperwork  Redurtinn  Act  of  1980 
[44  U  S  C.  .1501  -.■^.'Sn !  The  current 
information  coUer.tion  requirements 
associated  with  the  U{i-fl2  billing  form 
have  been  approved  through  April  30. 
1992  under  OMB  number  t)93*-0279. 

In  this  document,  we  are  announcing 
changf-s  to  the  U^-%Z  billing  form  that 
result  in  an  increase  in  the  number  of 
fields  for  diagnosis  and  procedure  codes 
that  may  be  completed  (In  the  May  9, 
1990  proposed  rule  (S.^.  FR  19459)  we 
announced  our  intention  to  expand  the 
UB-82  billing  form  to  10  diagnosis  fields 
and  10  procedure  code  fields.  The 
current  UB-e2  billing  form  limits  these 
fields  to  five  diagnosis  and  three 
procedure  codes.  After  consideration  of 
public  comment  and  further  analysis,  we 
have  decided  to  expand  the  UB-82 
billing  form  to  include  nine  diasnosis 
fields  and  six  procedure  node  fields 
effective  for  discha'-ges  occurring  cm  or 
after  October  1,  1«^1  )  However,  these 
requirements  will  not  be  effective  until 
OMB  approval  is  received. 

There  are  approximately  10  million 
Medicare  inpatient  hospital  claims  filed 
every  year  Of  that  number,  we  estimate 
that  approximately  m  percent  of  the 
claims  are  completed  with  the  curr^nt^ 
five  diaRmisis  i.odes  and  approximately 
87  percent  of  the  clai,m9  are  completed 
with  the  current  three  procedure  codes. 
Thus,  we  estimate  that  no  more  than  2? 
percent  of  the  claims  (if  there  is  no 
overlap  between  these  two  sets)  and 
possibly  as  few  as  14  percent  of  the 
claims  will  require  additional  coding 

Because  the  prospective  payment 
system  requires  the  coding  of  the 
principal  diagnosis  and  because  the 
coding  of  certain  secondary  diagnoses 
results  in  assignment  of  the  claim  to  a 
higher-weighted  DRC,  medical  record 
technicians  and  coders  should  already 
be  reviewing  the  entire  medical  record 
and  collecting  all  d.a«nobis  codes  (using 
the  Uniform  Hospdal  Discharge  Data 
Set  (UHUDS)  definitions  and 
instructions)  to  result  in  the  correct  DRC 
assignment  Also,  because  there  is  a 
hierarchy  that  assigns  a  surgical  claim 
to  a  DRC  based  on  the  must  resource 
intensive  procedure,  the  technicians  and 
coders  must  also  review  the  entire 
record  and  collect  all  procedures.  Thus, 
we  estimate  that  these  expanded 
reporting  fields  shoidd  not  result  m  any 
additional  collection  activities 
However,  they  will  result  in  a  minimal 
amount  of  time  necessary  to  record  the 
additional  codes;  we  estimate  that  this 


will  be  less  than  1  minute  per  claim.  We 
believe  that  this  additional  time  will  be 
more  than  offset  by  the  time  saved  due 
to  the  fact  that,  for  the  vast  majonty  of 
claims,  the  coders  and  technicians  will 
no  longer  be  required  to  make  any 
decisions  concerning  which  diagnoses 
and  procedures  to  code  to  ensure  correct 
ORG  assignment  because  there  will  be 
adequate  room  to  include  all  codes 

The  information  collection  and 
recordkeeping  requirements  associated 
with  the  expanded  reporting  fields  in  the 
l'B-R2  billing  form  will  be  sent  to  OMB 
for  review  under  44  U.S.C,  3501-3511. 
Organizations  and  individuals  desiring 
to  submit  comments  concerning  these 
information  collection  and 
recordkeeping  requirements  should 
direct  them  to  the  OMB  official  whose 
name  appears  in  the  "ADDRESSES" 
section  of  this  preamble. 

8.  Requests  for  Data  from  the  Public 

In  order  to  respond  promptly  to  public 
requests  for  data  related  to  the 
prospective  payment  system,  we  have 
set  up  a  process  under  which 
commenters  can  gain  access  to  the  raw 
data  on  an  expedited  basis.  Generally, 
the  data  are  available  in  computer  tape 
fom-.at;  however,  some  files  are 
available  on  diskette.  Data  sets  are 
listed  below  with  the  cost  of  each. 
Anyone  wishing  to  purchase  data  tapes 
should  submit  a  written  request  along 
with  a  certified  check  or  money  order 
(payable  to  HCFA)  to  cover  the  cost  of 
the  tapes  or  diskettes  to  the  following 
address;  HCFA  Office  of  Statistics  and 
Data  Management,  Bureau  of  Data 
Management  and  Strategy,  Room  ^A- 
12  Security  Office  Park  Building,  6325 
Security  Boulevard.  Baltimore,  MD 
21207. 
1,  Expanded  Modified  MEDPAR  File 

The  file  contams  records  for  100 
percent  of  Medicare  beneficiaries  using 
hospital  inpabent  services.  The  file  is 
stripped  of  most  data  elements  that 
would  identify  beneficiaries.  The 
hospitals  are  identified.  The  file  is 
available  to  persons  qualifying  under 
the  terms  of  the  .Notice  of  Proposed  New 
Routine  Use  for  an  Existing  System  of 
Records  published  in  the  Federal 
Register  on  December  24, 1984  (49  FR 
49941),  which  was  amended  by  the  July 
22,  1985  Notice  of  Proposed  New 
Routine  Use  for  an  Existing  System  of 
Records  (50  FR  27361).  Under  the 
requirements  of  these  notices,  a  data 
release  agreement  must  be  signed  by  the 
purchaser  before  release  of  these  data. 
Expanded  Modified  MEDPAR— Hospital 

Inpatient 
Periods  Available:  FY  1964  through  Ti  1986 
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Price:  $2,870.00  per  fiscal  year 

2.  HCFA  Hospital  Wage  Index  Survey 

This  tape  contains  three  files. 
Included  are  the  hospital  hours  and 
salaries  for  1988  used  to  create  the  wage 
indexes  used  in  the  Medicare  Hospital 
Prospective  Payment  System  (PPS)  as 
well  as  all  wage  indexes  used  since 
October  1,  1983.  It  also  contains  a  list  of 
State  and  county  codes  used  by  SSA 
and  FIPS  (Federal  Information 
Processing  Standards),  county  name, 
and  Metropohtan  Statistical  Area 
[MSA),  since  October  1,  1983. 

Periods  Available:  FY  1992  PPS  Update 
File  Cost:  $440.00 

3.  H180  Extract,  Cost  Reporting  Periods 
Ending  January  1, 1982  Through 
September  29. 1983 

The  H180  Extract  contains  cost, 
statistical,  financial,  and  other 
information  from  the  Medicare  Hospital 
Cost  Report  (HCFA  Form  2552-61).  The 
data  set  includes  as  submitted,  final 
settled  and  reopened  cost  reports  as 
they  were  received  from  the  Medicare 
Fiscal  Intermediary.  There  is  a  single 
record  for  each  Medicare  Cost  Report 
submitted  for  a  Medicare  Certified 
Hospital  by  the  Medicare  Fiscal 
Intermediary.  This  file  is  no  longer 
updated. 

Price  $630  00 

4.  TEFRA  Minimum  Data  Set,  Cost 
Reporting  Periods  Beginning  On  or  After 
October  1, 1982  and  Before  October  1, 
1983 

The  TEFRA  Minimum  Data  Set 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medicare 
Hospital  Cost  Report  (HCFA  Form  2552- 
83)  for  the  Hospital  Fiscal  Periods 
beginning  on  or  after  October  1,  1982 
and  before  October  1, 1983.  This  dataset 
includes  capital-related  cost  (fixed/ 
moveable)  information  used  in  the  early 
analyses  of  prospective  capital  payment. 
The  majority  of  these  cost  reports  have 
been  settled  by  the  Medicare  Fiscal 
Intermediary.  This  file  is  no  longer 
updated. 

Price:  $630.00 

5.  PPS-I  Minimum  Data  Set,  Cost 
Reporting  Periods  Beginning  On  or  After 
October  1, 1983  and  Before  October  1. 
1984 

The  PPS-I  Minimum  Data  Set  contains 
cost,  statistical,  financial,  and  other 
information  from  the  Medicare  hospital 
cost  report  (HCFA  Form  2552-84).  The 
dataset  includes  only  the  most  current 
cost  report  (as  submitted,  final  settled  or 
reopened)  submitted  for  a  Medicare 
Certified  Hospital  by  the  Medicare 


Fiscal  Intermediary  to  HCFA.  The 
majority  of  these  cost  reports  have  been 
settled  by  the  Medicare  Fiscal 
Intermediary.  This  file  is  no  longer 
updated. 

Price:  $630.00 

6.  PPS-II  Minimum  Data  Set.  Cost 
Reporting  Periods  Beginning  On  or  After 
October  1.  1984  and  Before  October  1, 
1985 

The  PPS-II  Minimum  Data  Set 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
85).  The  dataset  includes  only  the  most 
current  cost  report  (as  submitted,  final 
settled  or  reopened)  submitted  for  a 
Medicare  Certified  Hospital  by  the 
Medicare  Fiscal  Intermediary  to  HCFA. 
This  dataset  is  updated  by  the  15th  day 
of  each  calendar  quarter  and  is 
available  on  the  first  day  of  the 
following  month. 

Price:  $630  00 

7.  PPS-III  Minimum  Data  Set,  Cost 
Reporting  Periods  Beginning  On  or  After 
October  1, 1965  and  Befce  October  1, 
1986 

The  PPS-III  Minimum  Data  Set 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
85).  The  dataset  includes  only  the  most 
current  cost  report  (as  submitted,  final 
settled  or  reopened)  submitted  for  a 
Medicare  Certified  Hospital  by  the 
Medicare  Fiscal  Intermediary  to  HCFA. 
This  dataset  is  updated  by  the  15th  day 
of  each  calendar  quarter  and  is 
available  on  the  first  day  of  the 
following  month. 

Price  S630  00 

8.  PPS-IV  Minimum  Data  Set,  Cost 
Reporting  Periods  Beginning  On  or  After 
October  1, 1986  and  Before  October  1, 
1987 

The  PPS-IV  Minimum  Data  Set, 
contains  cost,  statistical,  f.nancial,  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
85).  The  dataset  includes  only  the  most 
current  cost  report  (as  submitted,  final 
settled  or  reopened  submitted  for  a 
Medicare  Fiscal  Intermediary  to  HCFA. 
This  dataset  is  updated  by  the  15th  day 
of  each  calendar  quarter  and  is 
available  on  the  first  day  of  the 
following  month. 

Price:  $830.00 


9,  PPS-V  Minimum  Data  Set.  Cost 
Reporting  Periods  Begiiming  On  or  After 
October  1. 1987  and  Before  October  1, 
1988 

The  PPS-V  Minimum  Data  Set. 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
85).  The  dataset  includes  only  the  most 
current  cost  report  (as  submitted,  final 
settled  or  reopened]  submitted  for  a 
Medicare  Fiscal  Intermediary  to  HCFA. 
This  dataset  is  updated  by  the  15lh  day 
of  each  calendar  quarter  and  is 
available  on  the  first  day  of  the 
following  month. 

Price:  $630,00 

10,  PPS- VI  Minimum  Data  Set 

The  PPS- VI  Minimum  Data  Set 
contains  cost,  statistical,  financial,  and 
other  information  from  the  Medicare 
Hospital  Cost  Report  (Form  HCFA  2552- 
85  [Hospital  Fiscal  Periods  beginning  on 
or  after  October  1,  1988  and  before 
January  1, 1989)  and  Form  HCF.^i  2552- 
89  (Hospital  Fiscal  Periods  beginning  on 
or  after  January  1, 1989)),  The  dataset 
includes  only  the  most  current  cost 
report  (as  submitted,  final  settled  or 
reopened)  submitted  for  a  Medicare 
Certified  Hospital  by  the  Medicare 
Fiscal  Intermediary  to  HCF.^,  This 
dataset  is  updated  by  the  15th  day  of 
each  calendar  quarter  and  is  a\'ailable 
on  the  first  day  of  the  following  month. 

Price.  $630.00 

11,  Capital  Regulations  File 

This  file  was  developed  from.  PPS  year 
V  hospital  cost  report  data  The  file 
contains  capital-related  costs  in  total 
and  after  reclassifications  and 
adjustments  under  Medicare  principles 
of  reimbursement.  These  costs  combine 
depreciation,  rent,  interest,  real  estate 
taxes,  insurance  and  other  similar 
expenses  The  file  includes  balance 
sheet  data  and  other  pertinent 
information.  This  file  is  updated  by  the 
15th  day  of  each  calendar  quarter  and  is 
available  on  the  first  day  of  the 
following  month. 

Price:  $630.00 

12,  F^rovider-Specific  File 

This  file  is  a  component  of  the 
PRICER  program  used  in  an 
intermediary's  system  to  compute 
individual  DRG  payments.  The  file 
contains  records  for  all  prospective 
payment  s\stem  eligible  hospitals, 
including  hospitals  in  waiver  States,  and 
data  elements  used  in  the  prospective 
payinent  system  recalibration  process 
and  related  activities  Beginning  with 
December  1988,  the  individual  records 
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wf-re  enlarged  to  include  passlhrough 
per  diems  and  other  elements 

^•■nodi  Availabie  DecHnifwr  \UH~   \MU  1(W9 

and  1990  update* 
Price  $440.00 

li  HCF .A  Medicare  Case-Mix  Index  File 

(3''j  ■  Diskette) 

This  file  contains  the  hospitHJ 
provider  number  and  the  Medicare  caw 
mix  index  as  published  in  each  year  s 
update  of  the  Medicare  Hospital 
Prospective  Payment  System  The  case 
mix  index  ii  a  measure  af  the  costliness 
of  cases  treated  by  a  hospital  rt-lative  tn 
the  cost  of  the  national  averane  of  all 
Medicare  hospital  cases,  usinjj  URG 
weights  as  a  measure  of  relative 
costliness  of  cases. 

Penoda  Availabie:  FY  1985  through  FY  1990 
Pnce  tl20a0 

14  Table5DRG(3^'  Hiskettc) 

Th»  file  contams  a  iistinj^  of  DRLrS. 
URG  narrative  description,  relative 
■vt'ight,  geometric  mean,  length  of  stay, 
and  day  outlier  trim  points  as  published 
in  the  Fadaml  Re^Mtar 

PeniHlB  Availabie  FY  iwe 
Pnce»:2D0U 

15.  AOR/BOR  File  [3W  Diskette) 

This  diskette  contains  data  U8«d  to 
develop  the  DRG  relative  weiBhts  It 
contains  mean,  maximum,  minimum, 
standard  deviation  and  coefficiant  of 
variation  statistics  by  DRG  for  length  of 
stay  and  standardized  charges.  The  BOH 
tables  are  "Before  Outliers  Removed" 
and  the  AOR  is  "After  Outliers 
Removed."  (This  refers  to  statistical 
outliers,  not  payment  oulliere.J 

Pcnod*  Available  FY  1992 
Pnce  tl20M 

For  further  information  concerning 
these  data  tapes,  contact  Rose 
Connerton  at  (301)  597-5151 

In  addition,  certain  other  data,  such  as 
area  wage  data  and  data  used  to 
construct  the  Puerto  Rico  standardized 
amounts,  are  available  in  hard  copy 
format.  Commenters  interested  in 
jxtmining  hard  copy  data  should 
contact  Lana  Price  at  (301)  966-4534. 

We  realize  that  commenters  may  be 
interested  in  obtaming  data  other  than 
those  we  have  discussed  above  These 
commenters  should  direct  their  requests 
(o  Lana  Price  at  the  number  provided 
above 

Finally,  in  lieu  of  obtaining  data 
through  the  mail,  certain  data  may  also 
be  available  for  inspection  at  the  central 
office  of  the  Health  Care  Financing 
Administration  in  Baltimore,  Maryland. 
Commenter  interested  m  obtaining  more 
information  about  this  alternative  for 


reviewing  data  should  also  contact  Lana 
Price 

C.  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually  However,  m  preparing  the 
final  rule,  we  will  consider  all  comments 
concenung  the  provisions  of  this 
proposed  rule  that  we  receive  by  the 
date  and  time  specified  in  the    Dates" 
section  of  this  preamble  and  respond  to 
those  comments  in  the  preamble  to  that 
rule  We  emphasize  that,  given  the 
statutory  requirement  under  section 
1886ie)(51  uf  the  Act  that  our  final  rule 
for  FY  1991  be  published  by  September 
1. 1990,  we  will  consider  only  those 
comments  that  deal  specifically  with  the 
matters  discussed  in  this  proposed  rule. 

List  of  Subjects 

42  CFR  Part  412 

Health  Facilities.  Medicare.  Reporting 
and  recordkeeping  requirements, 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
,Medicare.  Reporting  and  recordkeeping 
requirements. 

CHAPTER  IV-HEALTH  CARE  FINANCfNQ 
ADMINISTRATtON  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

Sut>chaptar  B — Madtcars  Proeram 

I  Part  412  is  amended  as  follows: 

PA«T  412— PROSPECTIVE  PAYMENT 
SYSTEOI  FOR  IffPATIEtlT  HOSPtTAL 
SERVICES 

A.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sees  1102.  iei5(el.  ISTl   and 
1886  of  the  Social  Security  Act  (42  U3.C. 
1302.  1395g(e),  1395hh.  and  1385ww). 

B.  Subpart  B  is  amended  as  follows: 

Subpart  D— Hospital  Services  Subject 
to  and  Exotud«d  from  ttte  Prospective 
Peymerrt  System 

1.  In  5  412.23.  the  introductory  text  of 
paragraph  (b)  is  republished  and  a  new 
paragraph  lb)(9)  is  added  to  read  as 
follows: 

§412.23    Exetuded  hospitals: 
Ctawlflcattorw. 

•  •         •         *         • 

(b)  Rehabilitation  hospitals. 

A  rehabilitation  hospital  must  meet 

the  following  requirements: 

•  •         •         «         • 

(9)  If  a  hospital  is  excluded  from  the 
prospective  payment  system  for  a  cost 
reporting  period  under  paragraph  (b)(8) 
of  this  section,  but  the  inpatient 


population  it  actually  treated  during  that 
period  does  not  meet  the  requirements 
of  paragraph  (b)(2)  of  this  section.  HCFA 
adjusts  payments  to  the  hospital 
retroactively  in  accordance  with  the 
provisions  in  {  412.130  of  this  part 

*  *        •         •         • 

2.  In  S  412.30.  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§412.30    ExeltMlMi  Of  naw  distinct  pMl 
rvhabilltatlon  unite  and  SKpanaion  of  units 

alrsady  cxciudad. 

•  •         •        *        • 

(c)  Retroactive  adjustments  for 
certain  units.  If  a  hospital  has  a  new 
rehabilitation  unit  excluded  from  the 
prospective  payment  system  for  a  cost 
reporting  penod  under  paragraph  (a)  of 
this  section  or  expands  an  existing 
rehabilitation  unit  under  paragraph  (b) 
of  this  section,  but  the  inpatient 
population  actually  treated  in  the  new 
umt  or  the  beds  added  to  the  existing 
unit  during  that  cost  reporting  period 
does  not  meet  the  requirements  in 
S  412.23(b)(2).  HCFA  adjusts  payments 
to  the  hospital  retroactively  in 
accordance  with  the  pravisions  in 
§  412.130  of  this  part. 

C  Subpart  H  is  amended  as  follows: 

Subpart  H--PaymenU  to  Ho«pitals 
Under  ttie  Prospectlva  Payment 
System 

1.  In  5  412.1ia  paragraph  (c)  is 
revised,  paragraphs  (d)(1)  introductory 
text  and  (d)(l)(i)  through  (d)(l)(iii)  are 
redesignated  as  paragraphs  (d) 
introductory  text  and  (d)(1)  through 
(d)(3),  respectively:  and  paragraph  (d)(2) 
IS  removed  to  read  as  follows: 

§412.1  is    Determination  Of  Indirect 
medical  education  ad|ustnient 
t         •         •         «         • 

(c)  Measurement  for  teaching  activity. 
The  factor  representing  the  effect  of 
teaching  activity  on  inpatient  operating 
costs  equals  .405  for  discharges 
occurring  on  or  after  May  1. 1986. 
•        •        «        •        • 

2.  A  new  {  412,130  is  added  to  read  as 

follows: 

S  4 1 2. 1 30    Retroactive  ad|ustments  for 
Incorrectty  exeiuded  hospitaia  and  distinct 
part  units. 

(a)  Hospitals  for  which  adjustment  is 
wade.  The  intermediary  makes  the 
payment  adjustment  described  in 
paragraph  (b)  of  this  section  for  the 
following  hospitals: 

(1)  A  hospital  that  was  excluded  from 
the  prospective  payment  system  as  a 
new  rehabilitation  hospital  for  a  cost 
reporting  period  based  on  a  certification 
under  fi  412.23(b)(8)  regarding  the 


inpatient  population  the  hospital 
pl&nned  to  treat  during  that  ooet 
reporting  pehod.  if  the  inpatient 
population  actually  treated  in  the 
hospital  during  that  cost  reporting 
period  did  not  meet  the  requirements  of 
S  412.23{b]{2). 

(2)  A  hoa|Htal  that  had  a  distinct  ptol 
unit  excluded  from  the  prospective 
payment  system  as  a  new  rehabilitation 
unit  for  a  oost  reporting  period  based  on 
a  certification  under  |  412.30(a) 
regarding  the  inpatient  population  the 
hospital  planned  to  treat  in  that  unit 
during  that  period,  if  the  inpatient 
population  actually  treated  in  the  unit 
during  that  cost  reporting  period  did  not 
meet  the  requirements  of  S  412.23(b)(2). 

(3)  A  boepital  that  added  new  beds  to 
its  existing  distinct  part  rehabilitation 
unit  for  a  cost  reporting  period  based  on 
a  certification  under  %  412.30(b] 
regarding  the  inpatient  population  the 
hospital  planned  to  treat  in  these  new 
beds  during  that  cost  reporting  period,  if 
the  inpatient  papulation  actually  treated 
in  the  new  beds  during  that  cost 
reporting  period  did  not  meet  the 
requirements  of  \  4U.30(b)(2). 

(b)  Adjuatnaent  of  payment.  The 
intermediary  adjusts  the  payment  to  the 
hospitals  described  in  paragraph  (a)  of 
this  section  as  loUows: 

(1)  The  Intermediary  calculates  the 
difference  between  the  amounts  actually 
paid  during  the  cost  reporting  period  for 
which  the  hospital,  unit,  or  beds  were 
first  excluded  as  a  new  hospital,  new 
unit,  or  newly  added  beds,  and  the 
amount  that  would  have  been  paid 
under  the  prospective  payment  system 
for  those  services. 

(2)  The  intermediary  makes  a 
retroactive  adjustment  for  the  difference 
between  the  amount  paid  to  the  hospital 
based  on  the  exclusion  and  the  amount 
that  should  have  been  paid  under  the 
prospective  payment  system. 

n.  Part  413  is  amended  as  follows: 

PART  41S— PRIMCtPLES  OF 
REASONABLE  COST 
REIMBURSEMENT:  PAYMENT  FOR 
ENO-STAGE  RENAL  DISEASE 
SERVICES 

A.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Autbority.  Sec  IIOZ  1814(b).  1815.  1833  (a) 
and  (i).  lB61(v).  1871. 1861.  and  1886  of  the 
Social  Security  Act  (42  U.S.C.  1302. 1395f(b], 
1395g,  13951  (a)  and  (i).  1995x(v),  1395hh. 
1395rr.  and  1386ww)  and  sec,  104(c)  of  Public 
Law  100-360  as  amended  by  sec.  606(d)(3)  of 
PubLc  Law  180-485  (42  U.S.C.  ISOSww  (note)) 
and  sec.  101(c]  of  Public  Law  101-^234  (42 
U.S.C.  1305WW  (note)). 

B.  In  Subpart  C  i  413.4a  paragraphs 
(c)(l)(ii)  and  {d)(3Mii)  are  revised;  new 


paragraph  (d)(3)(iii)  is  added; 
paragraphs  (e)  and  (gj  are  revised; 
paragraph  (h)  •«  removed;  paragraphs  (i) 
and  (j)  are  redesignated  as  paragraph  (h) 
and  (i).  respectively;  redesignated 
paragraph  (i)(l)(i)  is  amended  by 
revising  the  introductory  text  of 
paragraph  (i){l)(i]  and  paragraphs 
(i)(l}(iJ(B)  and  (i)(l)(i}(C);  and 
redesignated  paragraph  (ij(l}(ii}  is 
revised  to  read  as  follows: 

Subpart  C — Limits  on  Cost 
Reimbursement 

§413.40    Celling  on  rate  of  Itoapital  cost 


(c)  Procedure  for  establishing  the 
ceiling  (target  amount). 

(1)  Costs  subject  to  the  ceiling.  '  '  ' 
(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1. 1962 
and  before  October  1. 1983,  these 
operating  costs  include  operating  costs 
of  routine  services  (as  described  in 
S  413.53(b)).  ancillary  service  operating 
costs,  and  special  care  unit  operating 
costs.  These  operating  costs  exclude  the 
costs  of  malpractice  insurance,  certain 
kidney  acquisition  costs,  capital-related 
costs,  the  Medicare  inpatient  routine 
nursing  salary  cost  differential,  and 
costs  a  hospital  allocates  to  approved 
medical  education  programs  (nursing 
school  or  approved  intern  and  resident 
programs)  on  its  Medicare  cost  report. 

(d)  Application  of  target  amounts  in 
determining  reimbursement  '  '  ' 

(3)  Inpatient  operating  costs  are 
greater  than  the  target  amount. 
*        •        •        •        • 

(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1,  1984 
and  before  October  1.  1991.  payment 
will  be  based  on  the  hospital's  target 
amount  per  case. 

(iii)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1991, 
payment  will  be  based  on  the  lower  of 
the  hospital's — 

(A)  Target  amount  plus  50  percent  of 
the  allowable  operating  costs  per  case 
in  excess  of  the  target  amount;  or 

(B)  110  percent  of  the  target  amount 
per  case. 

(e)  Hospital  requests  regarding 
applicability  of  the  rate-of- increase 
ceiling. 

(1)  A  hospital  may  request  an 
exemption  from,  or  adjustment  to,  the 
rate  of  cost  increase  ceiling  imposed 
under  this  section.  The  hospital's 
request  must  be  made  to  its  fiscal 
intermediary  no  later  than  180  days  from 
the  date  on  the  intermediary's  notice  of 
program  reimbursement. 

(2)  Unless  HCFA  has  authorized  the 
intermediary  to  make  the  decision,  the 


intermediary  makes  a  recommendation 
on  the  hospital's  request  to  HCF.A. 
which  makes  the  decision  HCFA  issues 
a  decision  to  the  intermediary  withm 
180  days  from  the  date  it  receives  the 
completed  application  and  the 
intermediary's  recommendation 

(3)  If  HCFA  has  authonred  the 
intermediary  to  make  the  decision,  the 
intermediary  issues  a  decision  wtthtn 
180  days  of  receiving  the  completed 
apphcation. 

(4)  The  intermediar}  notifies  the 
hospital  of  the  decision  A  decision 
issued  under  paragraphs  (e){21  or  (e)(3) 
of  this  section  is  considered  final  unless 
the  hospital  submits  additional 
information  %vithin  90  days  of  the  date 
the  intermediary  notifies  the  hospital  of 
the  decision.  The  final  decision  is 
subject  to  review  under  subpart  R  of 
pari  4TO  of  this  chapter 

(5)  The  time  required  to  review  the 
request  w  considered  good  cause  for  &ie 
granting  of  an  extension  of  the  time  limit 
to  apply  for  ^e^^ew  of  the  notice  of 
amount  of  program  reimbursement  by 
the  Provider  Reimbursement  Review 
Board,  as  specified  in  |  405 1641(b)  of 
this  chapter. 

*         •         •         •         • 

(g)  Adjustments.  (1)  General  rule. 
HCFA  may  adjust  the  amount  of  the 
operating  costs  considered  in 
establishing  cost  per  case  for  one  or 
more  cost  reporting  periods,  indudin| 
both  periods  subject  to  the  ceiling  and 
the  hospital's  base  period  under  the 
circumstances  specified  below  HCFA 
makes  an  adjustment  only  to  the  extent 
that  the  hospital's  operating  costs  are 
reasonable,  attributable  to  the 
circumstances  specified,  separately 
identified  by  the  hospital,  and  verified 
by  the  intermediary.  HCFA  may  grant 
an  adjustment  only  if  a  hospital's 
operating  costs  exceed  the  rate  of 
increase  ceiling  imposed  under  this 
section. 

(2)  E.xtrc ordinary  circumstances. 
HCFA  may  make  an  adjustment  to  take 
into  account  unusual  costs  [m  either  a 
cost  reporting  period  subject  to  ^e 
ceiling  or  the  hospital's  base  period)  duo 
to  extraordinary  circumstances  beyond 
the  hospital's  control.  These 
circumstances  include,  but  are  not 
limited  to,  strikes,  fire,  earthquakes, 
floods,  or  similar  imusual  occurrences 
with  substantial  cost  effects. 

(3)  CompcrcblLity  of  cost  reporting 
periods.  HCFA  may  make  an  adjustment 
to  take  into  account  factors  that  would 
result  in  a  significant  distortion  in  the 
operating  ooets  of  inpatient  hospital 
services  between  the  base  year  and  the 
cost  reporting  penod  subject  to  the 
limits.  The  adjiwtments  include,  but  are 
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not  limited  to,  adjuatments  to  take  into 
account: 

(i)  FICA  taxes  (if  the  hospital  did  not 
incur  costs  for  PICA  taxes  in  its  base 
period). 

(ii)  Services  billed  under  Part  B  of 
Medicare  dunng  the  base  period,  but 
paid  under  Part  A  during  the  subject 
cost  reporting  period. 

(lii)  Malpractice  insurance  costs  (if 
malpractice  costs  were  not  included  in 
the  base  year  operating  costs). 

(iv)  Increases  in  service  intensity  or 
length  of  stay  attnbutable  to  changes  in 
the  type  of  patient  served. 

(v)  A  change  in  the  inpatient  hospital 
services  that  a  hospital  provides,  and 
that  are  customarily  provided  directly 
by  similar  hospitals,  such  as  an  addition 
or  discontinuation  of  services  or 
treatment  programs. 

(vi)  The  manipulation  of  discharges  to 
increase  reimbursement. 

(4)  Significant  wage  increase,  [i] 
Criteria.  HCF.^  may  make  an 
adiustment  to  take  into  account  a 
significant  increase  in  wages  occurring 
between  the  base  penod  and  the  cost 
reporting  period  subject  to  the  ceiling  if 
the  increase  in  the  average  hourly  wage 
for  the  geographic  area  in  which  the 
hospital  18  located  (determined  by 
reference  to  the  wage  index  fur 
prospective  payment  hospitals  withoi;t 
regard  to  geographic  reclassifications 
under  sections  1886(d)  (8)  and  (10)  of  the 
Act  meets  one  of  the  following  criteria: 

(A)  The  wage  index  value  based  on 
1988  wage  data  is  at  least  8.0  percent 
higher  than  the  wage  index  value  based 
on  1982  wage  data. 

(B)  If  the  hospital's  base  period  begins 
in  FY  1984  or  later,  the  wage  index  value 
based  on  1988  wage  data  is  at  least  8  0 
percent  higher  than  the  wage  index 
value  based  on  1984  wage  data. 

(ii)  Amount  of  the  adj-jstment.  The 
adjustment  for  a  significant  wage 
increase  equals  the  amount  by  which 
the  lesser  of  the  following  calculations  is 
8  percent  higher  than  the  rate  of 
increase  in  the  national  average  hourly 
earnings  for  hospital  workers: 

(A)  The  rate  of  increase  in  the  average 
hourly  wage  in  the  geographic  area 
(determined  by  applying  the  applicable 
increase  in  the  area  wage  index  value  to 
the  rate  of  increase  in  the  national 
average  hourly  earnings  for  hospital 
workers), 

(B)  The  rate  of  increase  in  the 
hospital's  average  hourly  wage. 
•        «        •        •        « 

(i)  Assignment  of  a  new  base  period. 
(1)  General  rule,  (i)  Effective  with  cost 
reporting  periods  beginning  on  or  after 
April  1,  1990,  HCFA  may  assign  a  new 
base  penod  to  estabhsh  a  revised  ceiling 


if  the  new  base  period  is  more 
representative  of  the  reasonable  and 
necessary  cost  of  furnishing  inpatient 
services  and  all  the  following  conditions 

apply: 

•  •         •         •         * 

(B)  The  hospital  documents  that  the 
higher  costs  are  the  result  of  substantial 
and  permanent  changes  in  furnishing 
patient  care  services  since  the  base 
period.  In  making  this  determination. 
HCFA  takes  into  consideration  the 
following  factors; 

(;)  Changes  in  the  services  provided 
by  the  hospital. 

[2]  Changes  in  applicable  technologies 
and  medical  practices. 

[3]  Differences  in  the  severity  cf 
illness  among  patients  or  types  of 
patients  served. 

(C)  The  adjustments  described  in 
paragraph  (g)  of  this  section  would  not 
result  in  recognition  of  the  reasonable 
and  necessary  costs  of  providing 
inpatient  services. 

(ii)  The  revised  ceiling  is  based  on  the 
necessary  and  proper  costs  incurred 
during  the  new  base  period. 

(A)  Increases  in  overhead  costs  (for 
example,  administrative  and  general 
costs  and  housekeeping  costs)  are  not 
taken  into  consideration  unless  the 
hospital  documents  that  these  increases 
result  from  substantial  and  permanent 
changes  in  furnishing  patient  care 
services. 

(B)  In  determining  whether  wage 
increases  are  necessary  and  proper, 
HCFA  takes  into  consideration  whether 
increases  in  wages  and  wage-related 
costs  for  hospitals  in  the  labor  market 
area  exceed  the  national  average 

increase. 

•  *        •        *        * 

C.  In  Supart  F,  S  413.86,  the 
introductory  text  of  paragraph  (b)  is 
republished  and  the  definition 
"Approved  medical  residency  program" 
is  amended  by  republishing  the 
introductory  text  and  revising  (2)  to  read 
as  follows: 

Subpart  F— Specific  Categories  of 
Costs 

§  4 1 3.86    CMrvct  grsduat*  madicsl 
education  payments. 

•  •         • 


*         • 


(b)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 


•         • 


"Approved  medical  residency 
program"  means  a  program  that  meets 
one  of  the  following  criteria: 


•         t 


(2)  May  count  towards  certification  of 
the  participant  in  a  specialty  or 


subspecialty  listed  in  the  current  edition 
of  either  of  the  following  publications: 

(i)  The  Directory  of  Graduate  Medical 
Education  Programs  published  by  the 
American  Medical  Association,  and 
available  from  American  Medical 
Association,  Department  of  Directories 
and  Publications.  515  North  State  Street. 
Chicago,  Illinois  60610;  or 

(ii)  The  Annual  Report  and  Reference 
Handbook  published  by  the  American 
Board  of  Medical  Specialties,  and 
available  from  American  Board  of 
Medical  Specialties,  One  Rotary 
Center — Suite  805,  Evanston,  Illinois 
60201. 
<         •        •        *        • 

C.  Subpart  G  is  amended  as  follows: 
Subpart  G— Capital-Related  Costs 

1.  In  5  413.134.  paragraph  (e)  is  revised 
to  read  as  follows: 

S  4 1 3. 1 34    Depreciattoa-  Allowance  for 
depreciation  based  on  asset  costs. 
*         •         •         •         * 

(e)  Funding  of  depreciation.  Although 
funding  of  depreciation  is  not  required, 
it  is  strongly  recommended  that 
providers  use  this  mechanism  as  a 
means  of  conserving  funds  for 
replacement  of  depreciable  assets,  and 
that  they  coordinate  their  planning  of 
capital  expenditures  with  areawide 
planning  activities  of  community  and 
State  agencies. 

(1)  Incentive.  As  an  incentive  for 
funding,  investment  income  on  funded 
depreciation  is  not  treated  as  a 
reduction  of  allowable  interest  expense. 

(2)  When  considered  available.  HCFA 
considers  funded  depreciation  available 
for  use  in  the  acquisition  or  replacement 
of  depreciable  assets  relating  to  patient 
care  unless  the  funded  depreciation 
funds  have  been  committed  by  contract 
for  the  acquisition  of  depreciable  assets 
related  to  the  furnishing  of  patient  care 
or  for  other  capital  purposes  related  to 
patient  care. 

(3)  Proper  withdrawals  of  funded 
depreciation.  (1)  Proper  withdrawls.  (A) 
Withdrawals  from  funded  depreciation 
are  considered  proper  if  made  either  for 
investments  or  for  the  acquisition  of 
depreciable  assets  related  to  the 
furnishing  of  patient  care  or  for  other 
capital  purposes  related  to  patient  care. 

(B)  Proper  withdrawals  from  funded 
depreciation  are  made  on  a  first-in,  first- 
out  basis. 

(C)  Exception.  If  HCFA  determines 
that  a  borrowing  is  uruiecessary  because 
of  the  existence  of  available  funded 
depreciation,  any  withdrawals  made 
after  the  date  of  the  borrowing  are 


Deemed  to  be  made  on  a  last-in,  first-out 
basis. 

(ii)  Improper  withdrawals.  (A) 
Withdrawals  from  funded  depreciation 
that  do  not  meet  the  requirements  for 
proper  withdrawals  under  the 
provisions  in  paragraph  (e)(3)(i)(A)  of 
this  section  are  considered  improper 
withdrawals. 

(B)  Improper  withdrawals  from  funded 
depreciation  are  made  on  a  last-in,  first- 
out  bcisis. 
*        *        *        •        t 

2.  In  §  413.153,  the  introductory  text  in 
paragraph  (a)(2]  is  republished  and 
paragraph  (aj(2i(iii]  is  revised  to  read  as 
follows: 

§413.153    Interest  expense 

[a){\]  Principle.  '   '   ' 

(2)  Necessary.  Necessary  requires  that 

the  interest  be — 

«        *        *        *        « 

(iii)  Reduced  by  investment  income 
except  if  such  income  is  from  gifts  and 
grants,  whether  restricted  or 
unrestricted,  and  that  are  held  separate 
and  not  commingled  with  other  funds. 
Income  from  funded  depreciation  that 
meets  the  requirements  of  §  413.134  or  a 
providci's  qualified  pension  fund  is  not 
used  to  reduce  interest  expense.  Interest 
received  as  a  result  of  judicial  review  by 
a  Federal  court  (as  described  in 
§  413.64(jl)  is  not  used  to  reduce  interest 
expense. 

(Catalog  of  Federal  Domestic  Assistance 
FVograms  No  93  733.  Medicare — Hospital 
Insurance:  No  93  744,  Medicare — 
Supplementary  Medicare  Insurance) 
Dated  April  24.  1991 
Gail  R.  Wilensky, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  13. 1991. 
Louis  W.  Sullivan, 

Secretary. 

(Editorial  Note:  The  following  addendum 
and  appendixes  will  not  appear  m  the  Code 
of  Federcil  Regulations,! 

Addendum — Proposed  Sctiedute  of 
Standardized  Amounts  Effective  with 
Discharges  On  or  After  Octolwr  1, 1M1  and 
Update  Factors  and  Target  Rate 
Percentages  Effective  With  Cost  Reportlr>g 
Pertods  Beginning  On  or  After  October  1, 
1991 

I  Summary  and  Baclcground 

In  th:s  addendum,  we  a.'-e  making 
changes  in  the  amounts  and  factors  for 
determi.iing  prospective  payment  rates 
for  Medicare  inpatient  hospital  services. 
We  are  also  setting  forth  new  target  rate 
percentages  for  determining  the  rate-of- 
increase  limits  (target  amounts)  for 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 


For  discharges  occurring  on  or  after 
October  1, 1991,  except  for  sole 
community  hospitals.  Medicare- 
dependent  small  rural  hospitals, 
hospitals  located  in  Puerto  Rico,  and 
hospitals  subject  to  the  regional  fioor. 
each  hospital  s  pajiTiient  per  discharge 
under  the  prospective  paj-ment  system 
will  be  comprised  of  100  percent  of  the 
Federal  national  rate. 

For  cost  reporting  periods  beginning 
on  or  after  April  1.  1990,  sole  com.mimity 
hospitals  and  Medicare-dependent  small 
rural  hospitals  are  paid  based  on 
whichever  of  the  following  rate  yields 
the  greatest  aggregate  payment:  the 
Federal  nationhl  rate  (subject  to  the 
regional  f:ccr).  the  updated  hospital- 
specific  rate  based  en  FY  1982  cost  per 
discharge,  or  the  updated  hospital- 
specific  rate  based  on  FY  1987  cost  per 
discharge.  Hospitals  in  Puerto  Rico  are 
paid  on  the  bars  of  a  rate  per  discharge 
composed  of  75  percent  of  a  Puerto  Raco 
rate  and  25  percent  of  a  national  rate 
(section  188G(d)f9](A)  of  the  Act). 
Hospitals  affected  by  the  regional  fjoor 
fire  paid  on  the  basis  of  85  percent  of  the 
Federal  national  rate  and  15  percent  of 
the  Federal  regional  rate  (section 
1886(dj(l)(A)iai)  of  the  Act). 

As  discussed  below  m  section  II,  we 
are  rr.aking  charges  in  the  determination 
of  the  prospective  payment  rates.  The 
changes,  to  be  applied  prospectively, 
will  affect  the  calculabon  of  the  Federal 
rates.  Section  III  sets  forth  our  changes 
for  determining  the  rate-ofmcrease 
limits  for  hospitals  excluded  from  the 
prospective  payment  system.  The  tables 
to  which  we  refer  in  the  preamble  to  the 
proposed  mle  a.^e  presented  at  the  end 
of  this  addendu.m  in  section  IV. 

n.  Changes  to  Prospective  Pavinent 
Rates  For  Hospitals  for  FY  1992 

The  basic  methodology  for 
determin;.";g  prospective  payment  rates 
is  set  forth  at  §  412.63  for  hospitals 
located  outside  of  Puerto  Rico  The  basic 
methodology  for  determining  the 
prospect;  ve  payment  rates  for  hospitals 
located  in  Puerto  Rico  is  set  forth  at 
§§  412.210  and  412.212.  Below  we 
discuss  the  maruier  in  which  we  are 
changing  some  of  the  factors  used  for 
deie.-mi.ning  the  prospective  payment 
rates.  The  Federal  and  Puerto  Rico  rate 
changes,  once  issued  as  final,  will  be 
effective  with  discharges  occumng  en  or 
£fter  October  1,  1991,  .*\s  required  by 
section  1886(d)(4)(C)  of  the  Act,  we  must 
adjust  the  ORG  classif.cations  and 
weighting  factors  for  d.scharges  in  FY 
1992. 

In  summarj',  the  proposed 
standardized  amounts  set  forth  in  tables 
la.  lb.  and  Ic  of  section  IV  of  this 
addendum  were — 


•  Updated  by  2.2  percent  for  urbar. 
hospitals  (that  is,  the  market  basket 
percentage  increase  of  3.8  percent  minus 
1.6  pe.-cent):  and  3.2  percent  for  rorai 
hospitals  (that  is,  the  market  basket 
percentage  mcrease  of  3.8  percent  minus 
C.6  percent); 

•  Adjusted  by  the  revised  urban  and 
rural  outlier  offsets; 

•  Adjusted  to  ensure  budget 
neutrality  as  provided  for  in  section 
(d)(8)(D)  ofthe  Act  and 

•  Adjusted  to  ensure  budget 
neutrality  as  provided  for  in  sections 
1886  (d)(4](C)(iii)  and  (d)(3)(E)  of  the 
Act 

.4.  Calculation  of  Adjusted  Standardized 

Amounts 

1,  Standardization  of  Base- Year  Costs  or 
Target  Amounts 

Section  1886(d)(2)(A)  of  the  Act 
required  the  establishment  of  base-year 
cost  data  containing  allowable  operating 
costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital.  The  preamble 
to  the  September  1, 1983  interim  final 
rule  (48  FR  39763)  contains  a  detailed 
explanation  of  how  base-year  cost  data 
were  established  in  the  initial 
development  of  standardized  amounts 
for  the  prospective  paj-ment  system  and 
how  they  are  used  in  computing  the 
Federal  rates. 

Section  1886(d)(9)(B)(i)  ofthe  Act 
required  that  Medicare  target  amounts 
be  determined  for  each  hospital  located 
in  Puerto  Rico  for  its  cost  reporting 
period  beginning  in  FY  1987.  The 
September  1, 1987  final  rule  contains  a 
detailed  explanation  of  how  the  tai^t 
amounts  we.^e  determined  and  bow  they 
are  used  m  computing  the  Puerto  Rico 
rates  (52  FR  23043  33066). 

The  standa.'-dized  amounts  are  based 
on  per  discharge  averages  of  adjusted 
hospital  costs  from  a  base  period  or,  for 
Puerto  Rico,  adjusted  target  amounts 
from  a  base  penod.  updated  and 
otherwise  ad;u6ted  in  accordance  with 
the  provisions  of  secbon  1886(d)  of  the 
Act  Sections  1886  (d)(2)(C)  and 
(d)(9)(B)(ii)  of  the  Act  required  that  the 
updated  base-year  per  discharge  costs 
and.  for  Puerto  Rico,  the  updated  target 
amounts,  respyectively.  be  standardized 
in  order  to  remove  from  the  cost  data 
the  effects  of  certain  sources  of 
variation  in  cost  among  hospitals.  These 
include  case  mix.  differences  i."  aree 
wage  levels,  cost  of  living  adjustments 
for  Alaska  and  Hawaii,  indirect  medical 
education  costs  and  pevTnents  to 
hospitals  serving  a  disproportionate 
share  of  iow-income  patients 

Smce  the  standardized  amounts  have 
aU^ady  been  adjusted  for  differences  in 
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case  mix,  wages,  cost-of-living,  indirect 
medical  education  costs,  and  payments 
to  hospitals  serving  a  disproportior.dte 
share  of  low-income  patients,  no 
additional  adjustments  for  these  factors 
for  FT  \'i9Z  were  made.  That  is,  the 
stand<irdiz,3ticn  adjustments  reflected  in 
the  FY  1992  standardized  amounts  are 
the  same  as  those  reflected  in  the  FY 
1991  standardized  amounts. 

Sections  1888  (d)(2)(H)  and  (dK3KE)  of 
the  Act  require  that,  in  making 
paym.ents  under  the  prospective 
payment  system,  the  Secretary  adjust 
the  proportKDn  of  payments  that  are 
wage-related  (as  estimated  by  the 
Secretary  from  t:me  to  time).  Beginning 
with  October  1,  1990.  when  the  market 
basket  was  rebased,  we  have 
considered  71  40  percent  of  costs  to  be 
labor-related  for  purposes  of  the 
prospective  payment  system. 

2.  Computing  Urban  and  Rural  Averages 
Within  Geographic  Areas 

In  determining  the  prospective 
payment  rates  for  FT  1984,  section 
1886(d)(2|(Dj  of  the  Act  required  that  the 
average  standardized  amounts  be 
determined  for  hospitals  located  in 
urban  and  rural  areas  of  the  nine  census 
divisions  a.nd  the  nation.  Under  sp(  tion 
1886(d)(9)(B|(:ii)  of  th.-  Act.  the  average 
standardized  amount  per  discharge  for 
FY  1988  must  be  determined  for 
hospitals  located  in  urban  and  rural 
areas  m  Puerto  Rico.  Hospitals  in  Puerto 
Rico  are  paid  a  blend  of  75  percent  of 
the  applicable  Puerto  Rico  standardized 
amount  and  25  percent  of  a  national 
standardized  payment  amount. 

Section  40021c)(l)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1907  (Pub. 
L  100-203)  amended  section  1886(d)(3) 
of  the  Act  to  require  the  Secretary  to 
compute  three  average  standardized 
amounts  for  discharges  occurring  in  a 
fiscal  year  beginning  on  or  after  October 
1, 1987  One  for  hospitals  located  in 
rural  areas,  one  for  hospitals  located  in 
large  urban  areas;  and  one  for  hospitals 
located  in  other  urban  areas.  Section 
4002(b)  of  Public  Law  100-203  amended 
section  1886(dii:)(D)  of  the  Act  to  define 
a  "large  urban  area  '  as  an  urban  area 
with  a  population  of  more  than  1,000,000. 
In  addition,  section  4009(i)  of  Public  Law 
100-203  provides  that  a  New  England 
County  Metropolitan  Area  (NECMA) 
with  a  population  of  more  than  970,000 
is  classified  as  a  large  urban  area.  As 
required  by  section  18ae(d)(2)(D)  of  the 
Act.  population  size  is  determined  by 
the  Secretary  based  on  the  latest 
population  data  published  by  the  Bureau 
of  the  Census.  Under  that  section,  urban 
areas  that  do  not  m.eet  the  definition  of  a 
"large  urban  area    are  referred  to  as 
"other  urban  areas." 


Based  on  1989  census  population 
estimates  published  by  tlie  Bureaj  of  the 
Census,  the  current  48  large  urban  areas 
continue  to  meet  the  cntena  to  be 
defined  as  large  urban  areas  for  FY'  1992. 
A  list  of  those  areas  was  set  forth  in  the 
April  5.  1988  notice  (at  53  VR  11132) 
concerning  FY  1988  legislative  changes 
that  affect  payment  to  hospitals  In 
addition,  these  areas  are  identified  by 
an  asterisk  in  tables  4a  and  4c.  No 
additional  areas  have  been  identified. 
Therefore,  we  are  making  no  change  in 
these  areas  for  purposes  of  this 
proposed  rule.  If  new  population 
estimates  are  published  by  the  Bureau  of 
Census  before  we  issue  the  final  rule. 
we  would  include  any  resuitmg  changes 
in  the  list  of  large  urban  areas  in  that 
rule. 

Table  la  contains  the  three  national 
standardized  amounts  that  would 
continue  to  be  applicable  to  most 
hospitals.  Table  lb  sets  forth  the  27 
regional  standardized  amounts  that 
would  continue  to  be  applicable  for 
hospitals  located  m  census  areas  subject 
to  the  regional  fioor.  Under  section 
1886(d)(9)(A)(ii)  of  the  Act.  the  national 
standardized  payment  amount 
applicable  to  hospitals  in  Puerto  Rico 
consists  of  the  discharge-weighted 
average  of  the  national  rural 
standardized  amount,  the  national  large 
urban  standardized  amount,  and  the 
national  ether  urban  standardized 
amount  (as  set  forth  in  table  la).  The 
national  average  standardized  amount 
for  Puerto  Rico  is  set  forth  in  table  Ic. 
This  table  also  includes  the  three 
standardized  amounts  that  would  be 
applicable  to  most  hospitals  in  Puerto 
Rico. 

The  m.cthodology  for  computing  the 
national  average  standardized  amounts 
is  identical  to  the  methodology  for 
determining  the  regional  amounts. 

The  Office  of  Management  and  Budget 
(O.MB)  may  announce  revised  listings  of 
the  MSA  and  NEC\L'\  designations  that 
are  used  in  calculating  standardized 
amounts.  If  OMB  makes  an 
announcement  before  we  issue  the  final 
rule,  we  will  list  the  revised  MSA/ 
NECMA  designations  in  the  addendum 
to  the  final  rule.  Consistent  with 
Medicare  policy  and  our  regulations  at 
5  412.63(bl(4),  the  changes  in 
designation  will  be  effective  for 
discharges  occurring  on  or  after  October 
1.1991. 

3.  Updating  the  Average  Standardized 
Amounts 

In  accordance  with  section 
188e(d)(3)(A)  of  the  Act.  we  are 
proposing  to  update  the  large  urban, 
other  urban,  and  rural  average 
standardized  amounts  using  the 


applicable  percentage  increases 
specified  in  section  1888(b)(3){B](i). 
Section  188G{b)(3)(B)(i](VII)  (as  added 
by  sections  4002  (a)  and  (c)  of  Public 
Law  101-508)  specifies  the  following 
update  factors  for  the  standardized 
amounts  for  FY  1992: 

•  The  market  basket  percentage 
increase  m.inus  16  percentage  points 
(that  is,  2.2  percent)  for  hospitals  located 
in  urban  areas. 

•  The  market  basket  percentage 
increase  minus  0.6  percentage  points 
(that  is,  3.2  percent)  for  hospitals  located 
in  rural  areas. 

The  percentage  change  in  the  market 
basket  reflects  the  average  change  in  the 
price  of  goods  and  services  purchased 
by  hospitals  to  furnish  inpatient  care. 
The  most  recent  forecasted  hospital 
m.arket  basket  increase  for  FY  1992  is  3.8 
percent. 

Although  the  update  factor  for  FY 
1992  is  set  by  law,  we  were  required  by 
sechon  1886(e)(3)(B)  of  the  Act  to  report 
to  Congress  no  later  than  March  1, 1991 
on  our  initial  recommendation  of  update 
factors  for  FY  1992  for  both  prospective 
payment  hospitals  and  hospitals 
excluded  from  the  prospective  payment 
system.  For  general  information 
purposes,  we  have  included  the  report  to 
Congress  as  appendix  C  to  this  proposed 
rule.  Our  proposed  recommendation  on 
the  update  factors  (which  is  required  by 
sections  1886  (e)(4)(A)  and  (e)(5)(A)  of 
the  Act),  as  well  as  our  responses  to 
ProPAC's  recommendation  concerning 
the  update  factor,  is  set  forth  as 
appendix  D  to  this  proposed  rule. 

4.  Other  Adjustments  to  the  Average 
Standardized  Amounts 

a.  Reclassified  Hospitals— Budget 
Neutrality  Adjustment.  Section 
1886(d)(8)(B)  of  the  Act  provides  that 
certain  rural  hospitals  are  deemed  urban 
effective  with  discharges  occurring  on  or 
efier  October  1,  1988.  In  addition, 
section  1886(d)(10)  of  the  Act  provides 
for  the  reclassification  of  hospitals 
beginning  in  FY  1992  based  on 
determinations  by  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB).  Under  section  1886(d)(10)  of 
the  Act,  a  hospital  may  be  reclassified 
for  purposes  of  the  standardized  amount 
or  the  wage  index,  or  both.  (See  section 
I.A.I  of  the  preamble  for  a  further 
explanation.) 

Section  ia86(d){8)(D)  of  the  Act 
specifies  two  budget  neutrality 
objectives  that  must  be  met.  First,  the 
FY  1992  urban  standardized  amounts 
are  to  be  adjusted  so  as  to  ensure  that 
total  aggregate  payments  under  the 
prospective  payment  system  after 
implementation  of  the  provisions  of 


sections  1888(d)(8)  (B)  and  (C)  and 
1886(d)(10)  of  the  Act  are  equal  to  the 
aggregate  prospective  payments  that 
would  have  been  made  absent  these 
provisions.  Second,  the  rural 
standardized  amounts  are  to  be  adjusted 
to  ensure  that  aggregate  payments  to 
rural  hospitals  not  affected  by  these 
provisions  neither  increase  nor  decrease 
as  a  result  of  implementation  of  these 
provisions.  The  following  adjustment 
factors,  necessary  to  achieve  the 
requisite  budget  neutrality  constraints, 
were  applied  to  the  proposed 
standardized  amounts: 
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We  note  that  these  adjustments 
reflect  wage  index  and  standardized 
amount  reclassifications  approved  by 
the  MGCRB  as  of  March  31, 1991. 
Approximately  500  cases  were  still 
pending  before  the  MGCRB  as  of  that 
date.  The  effects  of  any  additional 
reclassifications  approved  by  the 
MGCRB  for  FY  1992  will  be  reflected  in 
the  final  budget  neutrality  adjustment 
required  under  secUon  1886(d)(8)(D)  of 
the  Act.  We  expect  the  addifional 
reclassifications  will  result  in  a  greater 
reduction  in  the  urban  standardized 
amounts  in  the  final  rule. 

b.  Recali  bra  tion  of  DRG  Weights  and 
Updated  Wage  Index— Budget 
Neutrality  Adjustment.  Section 
1886(d)(4)(C)(iii)  of  the  Act  as  amended 
by  section  6003(b)  of  Public  Law  101- 
239,  specifies  that  beginning  in  fiscal 
year  1991,  the  annual  DRG 
reclassifications  and  recalibration  of  the 
relative  weights  must  be  made  in  a 
manner  that  ensures  that  aggregate 
paymients  to  hospitals  are  not  affected. 
As  discussed  in  section  Il.C  of  the 
preamble,  we  normalized  the 
recalibrated  DRG  weights  by  an 
adjustment  factor  so  that  the  average 
case  weight  after  recalibration  is  equal 
to  the  average  case  weight  prior  to 
recalibration.  While  this  adjustment  is 
intended  to  ensure  that  recalibration 
does  not  affect  total  payments  to 
hospitals,  our  analysis  indicates  that  the 
normalizafion  adjustment  does  not 
necessarily  achieve  budget  neutrality 
with  respect  to  aggregate  payments  to 

hospitals. 

Section  1886(d)(3)(E)  of  the  Act,  as 
amended  by  section  6003(h)(6)  of  Public 
Law  101-239,  specifies  that  the  hospital 
wage  index  must  be  updated  based  on 
new  survey  data  no  later  than  October 
1, 1990  and  on  an  armual  basis  begirming 
October  1, 1993.  This  provision  also 
requires  that  any  updates  or 


adjustments  to  the  wage  index  must  be 
made  in  a  manner  that  ensure.s  that 
aggregate  payments  to  hospitals  are  not 
affected  by  the  change  in  the  wage 
index. 

To  comply  with  the  requirement  of 
section  1886(d)(4)(C)(iii)  of  the  Act  that 
the  DRG  reclassification  changes  and 
recalibration  of  the  relative  weights  be 
budget  neutral  and  the  requirement  in 
section  1886(d)(E)  of  the  Act  that  the 
updated  wage  index  be  implemented  in 
a  budget  neutral  manner,  we  compared 
aggregate  payments  using  the  FY  1991 
relative  weighU  and  the  wage  index 
effective  January  1, 1991  to  aggregate 
payments  using  the  proposed  FY  1992 
relative  weights  and  wage  index.  This 
was  the  same  methodology  used  for  the 
FY  1991  recalibration.  (See  discussion  in 
September  4, 1990  final  rule  (55  FR 
36073) )  Based  on  this  comparison,  we 
computed  a  budget  neutraUty 
adjustment  factor  equal  to  1.000018.  We 
applied  this  budget  neutrality 
adjustment  factor  to  the  standardized 
amounts. 

In  addition,  we  are  proposing  to 
continue  to  apply  the  same  adjustment 
factor  to  the  hospital-specific  rates  that 
are  effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1991  m 
order  to  ensure  that  we  meet  the 
statutory  requirement  that  aggregate 
payments  neither  increase  nor  decrease 
as  a  result  of  the  implementation  of  the 
DRG  weights  and  updated  wage  index 
(See  discussion  in  September  4. 1990 
final  rule  (55  FR  36073).) 

c.  Retroactive  Budget  Neutrality 
Adjustment  to  Reflect  FY  1991  Midyear 
Wage  Index  Corrections.  In  the 
September  4, 1990  final  rule  (55  F. 
36042),  we  set  forth  under  5412.63(1)  our 
policy  for  making  mid-year  corrections 
in  the  wage  index  and  applying  those 
corrections  on  a  prospective  basis 
effective  with  discharges  occurring  after 
the  date  the  corrections  are  made.  As 
described  in  that  rule,  when  mid-year 
correcfions  are  made  under  the 
provisions  of  S  416.63(1).  the  correction 
in  the  wage  index  value  for  the  affected 
area  is  effective  prospectively  from  the 
date  the  revision  is  made:  however,  both 
the  corresponding  prospective 
adjustment  to  the  wage  index  values  for 
all  other  wage  areas  (to  reflect  the  effect 
of  the  corrected  data  on  the  national 
average  hourly  wage),  and  the  budget 
neutrality  adjustment  to  the 
standardized  amounts  required  by 
section  1886(d)(3)(E)  (to  account  for  the 
effect  on  payments  of  the  mid-year 
corrections),  are  not  made  until  the 
beginning  of  the  next  fiscal  year. 

To  account  for  the  effect  that  mid-year 
corrections  in  the  wage  index  for  FY 
1991  had  on  program  payments  for  that 


year,  we  have  computed  a  retroactive 
budget  neutrality  adjustment  factor  of 
.999676.  This  adjustment  was  computed 
by  companng  FY  1991  aggregate 
payments  before  the  wage  data 
corrections  were  made  with  aggregate 
payments  after  the  revised  wage  index 
values  were  implemented.  This 
adjustment  has  been  applied  to  the  FY' 
1992  standardized  amounts. 

d.  Outliers.  Section  1886(dl(5)[A)  of 
the  Act  requires  that  m  addition  to  the 
basic  prospective  pajment  rates. 
pavTnents  must  be  made  for  discharges 
involving  day  outliers  and  may  be  made 
for  cost  outhers.  Section  1886{d);3|(B)  of 
the  Act  requires  that  the  urban  and  rural 
standardized  amounts  be  separately 
reduced  by  the  proportion  of  estimated 
total  DRG  payments  attributable  to 
estimated  ouiiier  payments  for  hospitals 
located  in  urban  areas  and  those  located 
m  rural  areas.  Section  1886|d)(9)(B)(iv) 
of  the  Act  requires  that  the  urban  and 
rural  standardized  amounts  be  reduced 
by  the  proportion  of  estimated  total 
pa>'ments  made  to  hospitals  in  Puerto 
Rico  attnbutable  to  estimated  outlier 
payments. 

Consequently,  instead  of  a  uniform 
reduction  factor  applying  equally  to  all 
the  standardized  amounts,  there  are  two 
separate  reduction  factors,  one 
applicable  to  the  urban  national  and 
regional  standardized  amounts  and  the 
other  apphcable  to  the  rural  national 
and  regional  standardized  amounts. 
Furthermore,  sectons  1886(d)(5]|A)(iv) 
and  1886(d)(9)(D)(i)  of  the  Act  direct  that 
outlier  pav-ments  in  any  year  may  not  be 
less  than  5  percent  nor  more  than  6 
percent  of  total  pej-ments  projected  to 
be  made  based  on  the  prospective 
pavment  rates 

in  the  September  4, 1990  final  rule,  we 
set  the  outlier  thresholds  so  as  to  result 
in  estimated  outlier  payments  equal  to 
5,1  percent  of  total  prospective 
payments  We  also  set  the  same  outlier 
th.-^sholds  and  offsets  for  the  Puerto 
Rico  prospective  pavTnent  standardized 
amounts  as  we  had  for  hospitals  located 
outside  Puerto  Rico  For  FY'  1991,  the 
day  outlier  threshold  is  the  geomet",c 
mean  length  of  stay  for  each  DRG  plus 
the  lesser  of  29  days  or  3.0  standard 
deviations.  The  cost  outlier  threshold  is 
the  greater  of  2.0  times  the  prospective 
payment  rate  for  the  DRG  or  $35,000.  In 
implementing  the  changes  required  by 
Pub.  L  101-508  m  the  January  7  1991 
final  rule  with  comment  period,  we 
determined  that  maintaining  the  F^'  1991 
thresholds  would  result  in  estimated 
outlier  pa>'ments  equal  to  5.2  percent  of 
total  prospective  payments. 
Accordingly,  we  revised  the  ad)u8tment 
factors  to  reflect  the  higher  outlier 
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paymenU.  Tbe  outlier  adjustments  for 
FY  1(101  that  wera  effective  for 
discharges  on  or  after  January  1. 1991 
were  .944078  for  the  urban  rates  and 

.977448  for  the  rural  rates. 

As  discussed  in  section  IV .C  of  the 
preamble,  we  are  proposing  to  establish 
outlier  thresholds  that  would  be 
appbcable  to  both  operating  costs  and 
capital-related  costs.  The  proposed 
outlier  adjustment  factors  applied  to  the 
standardized  amounts  and  the  capital 
Federal  rate  for  FY  1992  are  as  follows; 
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We  are  proposing  to  continue  to  set 
the  outlier  thresholds  so  as  to  result  in 
estimated  outlier  pajinents  equal  to  5.1 
percent  of  total  prospective  payments. 
The  model  that  we  use  to  determine  the 
outlier  thresholds  necessary  to  target 
our  desired  outlier  pool  for  FY  1992  uses 
FY  1990  charges.  We  are  proposing  to 
adjust  that  model  to  take  into  account 
the  effect  of  expanded  Medicare 
coverage  for  mpatient  hospital  services 
during  the  first  quarter  of  FY  1990  that 
resulted  from  the  enactment  of  the 
Catastrophic  Coverage  Act  of  198fl  (Pub. 
L  100-360).  These  catastrophic  coverage 
provisions  were  effective  with 
discharges  occurring  on  or  after  fanuary 
1,  1989  (the  second  quarter  of  FY  1999) 
and  were  repealed  by  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of 
1980  (Pub.  L  101-2^4)  effective  for 
discharges  occurring  on  or  after  January 
1.  1990. 

We  determine  tne  outlier  thresholds 
and  establish  the  outlier  pool  based  on 
the  covered  days  and  charges  reflected 
in  the  billing  data.  The  FY  1990  billing 
data  that  we  used  to  determine  the  FY 
1992  outlier  payments  contain  3  months 
of  data  for  discharges  occurring  while 
the  catastrophic  legislation  was  in  effect 
(data  from  discharges  occurring  on  or 
after  October  1.  1989  snd  before 
December  31.  1989)  and  9  months  of  data 
for  discharges  occurring  after  the 
catastrophic  legislation  was  repealed 
(data  from  discharges  occumng  on  or 
after  January  1,  1990  and  before  October 
1,  1990).  For  discharges  occumng  on  or 
alter  October  1,  1989  through  December 
31.  1989,  we  are  not  able  to  identify  the 
ddiiittonai  days  (and  charges)  covered 
under  the  catastrophic  legislation  that 
are  no  longer  covered  after  its  repeal.  If 
we  include  the  additional  Inpatient  days 
attributable  to  catastrophic  coverage  in 
t.he  model  used  lo  estimate  outlier 
p*iyments,  we  will  overestimate  the  FY 
1992  outlier  payments.  Since  we  are  not 


able  to  isolate  the  catastrophic-covered 
days  and  charges  from  other  covered 
days  and  charges,  we  have  developed 
an  adjustment  to  the  outlier  model  to 
account  for  the  catastrophic-covered 
days  reflected  in  tbe  billing  data.  Tbe 
adjustment  is  baaed  on  a  comparative 
analysis  of  outlier  payments  modeled  on 
covered  days  and  charges  and  on  total 
days  and  charges  using  postcatastrophic 
billing  data  and  billing  data  for  the 
period  the  catastrophic  legislation  was 
in  effect. 

We  propose  to  adjust  the  model  used 
to  develop  the  outher  thresholds  by 
calculating  an  adjustment  to  the  5.1 
percent  outlier  pool  payment  target 
solely  for  purposes  of  estimating  the 
thresholds.  By  adjusting  the  payment 
target,  we  eliminate  the  impact  that  the 
changes  in  coverage  that  occurred  in  FY 
1990  would  have  had  on  the 
computation  of  the  outlier  thresholds.  To 
accomplish  this,  we  calculated,  for  each 
quarter  in  FT  1990.  the  ratio  of  outlier 
payments  based  on  covered  days  and 
covered  charges  to  payments  based  on 
totaJ  days  and  total  charges.  We  arrived 
at  the  adjustment  by  comparing  the  ratio 
for  the  first  quarter  (in  which 
catastrophic  days  and  charges  occurred) 
to  the  succeeding  quarters  (in  which 
postcatastrophic  days  and  charges 
occurred),  The  result  was  an  adjustment 
factor  of  .9966.  Based  on  this  analysis, 
we  estimate  that  outlier  payments  will 
be  .9966  percent  of  the  amounts 
estimated  based  on  FY  1990  covered 
days  and  charges.  To  account  for  this, 
we  multiplied  the  outlier  payments 
estimated  by  the  model  by  .9966  before 
determining  the  outher  adjustment 
factors  that  are  applied  to  the 
standardized  amounts  and  the  capital 
Federal  rate. 

B  Adjustments  for  Area  Wage  Levels 
and  Cost-of-Livmg 

This  section  contains  an  explanation 
of  the  apphcabon  of  two  types  of 
adjustments  to  the  adjusted 
standardized  amounts  that  would  be 
made  by  the  intermedianes  in 
determining  the  prospecbve  payment 
rates  as  described  in  section  11. D  of  this 
addendum.  For  discussion  purposes,  it  is 
necessary  to  present  the  adjusted 
Standardized  amounts  divided  into  labor 
and  nonlabor  portions.  Table  la,  lb,  and 
Ic,  as  set  forth  in  this  addendum, 
contain  the  actual  labor-related  and 
nonlabor-related  shares  that  will  be 
used  to  calculate  the  prospective 
payment  rates  for  hospitals  located  in 
the  50  States,  the  District  of  Columbia, 
and  Puerto  Rico. 


1.  Adjustment  for  Area  Wage  Levels 

Sections  188B(d)f2](H)  and 
1886(dK9)(C){{v)  of  the  Act  require  thai 
an  adJQstment  be  made  to  the  labor- 
related  portion  of  tbe  proepective 
payment  rates  to  account  for  area 
differences  in  hospital  wage  levels.  This 
adjustment  is  made  by  the 
intermediaries  by  multiplying  the  labor- 
related  portion  of  the  adjusted 
standardized  amounts  by  the 
appropriate  wage  index  for  the  area  in 
which  the  hospital  is  located.  In  section 
III  of  the  preamble,  we  discuss  certain 
revisions  we  are  making  to  the  wage 
index.  This  index  is  set  forth  in  Tables 
4a  through  4c  of  this  addendum. 

2.  Adjustment  for  Cost  of  Living  in 
Alaska  and  Hawaii 

Section  1886(d)(5)(H)  of  the  Act 
authorizes  an  adjustment  to  take  into 
account  the  unique  circumstances  of 
hospitals  in  Alaska  and  Hawaii.  Higher 
labor-related  costs  for  these  two  States 
are  taken  into  account  in  the  adjustment 
for  area  wages  above.  For  FY  1992,  the 
ajdustmenl  necessary  for  nonlabor- 
related  costs  for  hospitals  in  Alaska  and 
Hawaii  would  be  made  by  the 
intermediaries  by  multiplying  the 
nonlabor  portion  of  the  standardized 
amounts  by  the  appropriate  adjustment 
factor  contained  in  the  table  below. 

lABt^   OF   COST-OF-LlV»JQ   AOJUSnTMEMT 

Factors,  Alaska  and  Hawab  Hospi- 
tals 


AlasKs— All  neat.. 


Oshu  .-. 

Ksuai 

MaU 

MotoMt. 

(.anal 

Hawai... 


\2i 

1.22S 

1.175 
1.20 
1.20 
1J0 
1  15 


(The  above  factors  are  based  on  data 
obtained  from  the  U.S.  Office  of 
Personnel  Management) 

C.  DRG  Weighting  Factors 

As  discussed  in  section  II  of  the 
preamble,  we  have  developed  a 
classification  system  for  aU  hospital 
discharges,  assigning  them  into  DRGs, 
and  have  developed  weighting  factors 
for  each  DRG  that  are  intended  to  reflect 
the  resource  utilization  of  cases  in  each 
DRG  relative  to  Medicare  cases  or  other 
DRGs. 

Table  5  of  section  IV  of  this  addenum 
contains  the  weighting  factoi-s  that  we 
propose  to  use  for  discbarges  occurring 
in  FY  1992.  These  factors  have  been 
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recalibrated  as  explained  in  section  II.C 
of  the  preamble. 

D.  Calculation  of  Prospective  Payment 
Rates  for  FY  1992 

General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  FY 
1992 


■Prospective  payment 
rate  for  all  hosprtals 
located  outside  Puerto 
Rico  except  sole 
community  hospitals 
arxj  MedKare- 
dependent.  smalt  rural 
hospitals  = 

Prospective  payment 


Federal  rate 


Whichever  of  the  rates 


rate  for  sole 

yields  the  greatest 

community  hospitals 

aggregate  payment 

and  Medicare- 

100  percent  of  the 

hospitals  arxj 

Federal  rate.  100 

Medicare-deperxlem. 

percent  of  the  FY 

small  rural  hospitals 

1982  hospital-specific 

(for  cost  roportrng 

rata,  or  100  percent  of 

ponods  beginning  on 

the  FY  1987  hospitat- 

or  after  April  1 . 

spectftc  rate 

1990)  =  . 

Prospective  payment 

75  percent  of  the  Puerto 

rate  for  Puerto  Rico  = 

Rico  rate+25  percent 

of  adMcharge- 

Ihe  large  urttarv  other 

urt>an,  and  rural 

national  rates. 

1.  Federal  Rate 

For  discharges  occurring  on  or  after 
October  1, 1991  and  before  October  1, 

1992,  except  for  sole  community 
hospitals,  Medicare-dependent  small 
rural  hospitals,  hospitals  located  in 
Puerto  Rico,  and  hospitals  subject  to  the 
regional  floor,  the  hospital's  rate  is 
comprised  exclusively  of  the  Federal 
national  rate.  Section  1886(d)(l)(A)(iii) 
of  the  Act  provides  that  the  Federal  rate 
is  comprised  of  100  percent  of  the 
Federal  national  rate  except  for  those 
hospitals  located  in  census  regions  that 
have  a  regional  rate  that  is  higher  than 
the  national  rate.  This  provision,  which 
was  due  to  expire  effective  with 
discharges  occurring  on  or  after  October 
1, 1990,  was  extended  by  section 
115(b)(1)  of  Public  Law  101-403  and 
section  4002(e)  of  Phiblic  Law  101-508  to 
discharges  occurring  before  October  1, 

1993.  The  Federal  rate  for  hospitals 
located  in  census  regions  that  have  a 
regional  rate  that  is  higher  than  the 
national  rate  equals  85  percent  of  the 
Federal  national  rate  plus  15  percent  of 
the  Federal  regional  rate.  For  discharges 
occurring  on  or  after  October  1, 1991, 
rural  hospitals  in  regions  L  IL  UL  and  IV 
and  urban  and  large  urban  hospitals  in  I, 
rv.  and  VI  are  affected  by  the  regional 
floor. 


The  Federal  rates  are  determined  as 
follows: 

Step  1 — Select  the  appropriate 
regional  or  national  adjusted 
standardized  amount  considering  the 
type  of  hospital  and  designation  of  the 
hospital  as  large  urban,  other  urban,  or 
rural  (see  tables  la  and  lb,  section  FV'  of 
this  addendum). 

Step  2 — Multiply  the  labor-related 
portion  of  the  standardized  amount  by 
the  applicable  wage  index  for  the 
geographic  area  in  which  the  hospital  is 
located  (see  tables  4a,  4b,  and  4c 
section  IV  of  this  addendum). 

Step  3 — ^For  hospitals  in  Alaska  and 
Hawaii,  multiply  the  nonlabor-related 
portion  of  the  standardized  amoimt  by 
the  appropriate  cost-of-living  adjustment 
factor. 

Step  4 — Add  the  amount  from  Step  2 
and  the  nonlabor-related  portion  of  the 
standardized  amount  (adjusted  if 
appropriate  under  Step  3). 

Step  5 — Multiply  the  final  amount 
from  Step  4  by  the  weighting  factor 
corresponding  to  the  appropriate  DRG 
(see  table  5,  section  IV  of  this 
addendum). 

2.  Hospital-Specific  Rate  (Applicable 
Only  to  Sole  Community  Hospitals  and 
Medicare-Dependent  Small  Rural 
Hospitals) 

Section  1886(d)(5)(D)(i)  of  the  Act 
provides  that  for  cost  reporting  periods 
beginning  on  or  after  April  1. 1990.  sole 
community  hospitals  are  paid  based  on 
whichever  of  the  following  rates  yields 
the  greatest  aggregate  payment;  The 
Federal  rate  (subject  to  the  regional 
factor),  the  updated  hospital-specific 
rate  based  on  FY  1982  cost  per 
discharge,  or  the  updated  hospital- 
specific  rate  based  on  FY  1987  cost  per 
discharge.  Under  section  1886(d)(5)(G)  of 
the  Act.  Medicare-dependent  small 
rural  hospitals  are  eligible  for  special 
payment  under  the  prospective  payment 
system  and,  effective  for  cost  reporting 
periods  beginning  or  after  April  1. 1990 
and  ending  before  April  1. 1993.  are  paid 
based  on  the  same  formula  applicable  to 
sole  community  hospitals. 

Hospital-specific  rates  have  been 
determined  for  each  of  these  hospitals 
based  on  both  the  FY  1982  cost  per 
discharge  and  the  FY  1987  cost  per 
discharge.  For  a  more  detailed 
discussion  of  the  calculation  of  the  FY 
1982  hospital-specific  rate  and  the  FY 
1987  hospital-specific  rate,  we  refer  the 
reader  to  the  September  1, 1983  interim 
final  rule  (48  FR  39772);  the  April  20, 
1990  final  rule  with  comment  (55  FR 
15150);  and  the  September  4. 1990  final 
rule  (55  FR  35994). 


a.  Updating  the  FY  1982  and  FY  1987 
Hospital-Specific  Rates  for  FY  1992  Cost 
Reporting  Periods.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
1991,  we  are  proposing  to  increase  the 
hospital-specific  rates  by  3.8  percent 
(the  hospital  market  basket  percentage 
increase)  for  hospitals  located  in  l11 
areas.  Sections  1888(b)(3)(C)(n)  and 
(b)(3)(D)(ii)  of  the  Act  (as  amended  by 
section  4O02(c)(2)(A)(ii)  of  Public  Law 
101-508)  provide  that  the  update  factor 
applicable  to  the  hospital-specific  rates 
for  sole  community  and  Medicare- 
dependent  small  rural  hospitals  equals 
the  update  factor  provided  under  section 
1886(b)(3)(B)(ii)  of  the  Act  which,  for 
cost  reporting  penods  beginning  in  FY 
1992, 18  the  market  basket  rate  of 
increase. 

b  Calrulatton  on-lospitai-Specific 
Rate.  For  sole  community  hospital  and 
Medicare-dependent  small  rural 
hospital  cost  reporting  penods  beg;nn:r.g 
on  or  after  October  1.  1991  and  before 
October  1.  1992.  the  applicable  hospital- 
specific  rate  would  be  calculated  by 
multiplying  a  hospitals  hospital-specific 
rate  for  the  preceding  cost  reporting 
period  by  the  applicable  update  factor 
[that  18.  3.8  percent).  In  addition,  the 
hospital-specific  rate  would  be  adiusted 
by  the  budget  neutrality  adiustment 
factor  (that  is,  1.000018)  as  discussed  m 
section  II.A.4.b  of  this  addendum.  This 
resulting  rate  would  be  used  m 
determining  under  which  rate  a  sole 
commuiuty  or  Medicare-dependent, 
small  rural  hospital  is  paid  for  its  cost 
reporting  penod  beginning  or  or  after 
October  1  i991,  based  on  the  formula 
set  forth  above. 

3.  General  Formula  for  Calculation  of 
Prospective  PajTuent  Rates  for  Hospitals 
Located  m  Puerto  Rico  Begmning  On  or 
After  October  1.  1991  and  Before 
October  1  1992 

a.  Puerto  Rico  The  Puerto  Rico 
prospective  pavTnent  rale  is  determmed 
as  follows; 

Step  1— Select  the  appropriate 
adjusted  averaqe  standardized  amount 
considering  tV,e  large  urban,  other  urban, 
or  rural  designation  of  the  hospital  (see 
table  Ic.  section  IV  of  the  addendum). 

Step  2 — Multiply  the  labor-related 
portion  of  the  standardized  amount  by 
the  appropriate  wage  index  (see  tables 
4a  and  4b,  section  IV  of  the  addendum). 

Step  3 — Add  the  amount  from  Step  2 
and  the  nonlabor-related  portion  of  the 
standardized  amount. 

Step  4— Multiply  the  result  in  Step  3 
by  75  percent. 

Step  5 — Multiply  the  amount  from 
Step  3  by  the  weighung  factor 
corresponding  to  the  appropriate  DRG 
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weight  f»e«  table  S.  »ection  IV  to  the 
addendum) 

b.  National  Rate  The  national 
proftpective  payment  rate  U  determined 
as  fotlowB. 
Step  1— Multiply  the  la b« >r  relate* i 

portion  of  the  national  average 

standardized  amount  [seti  table  1c. 

9f(  tion  IV  of  the  addendum!  by  the 

appropnate  wage  Index 
Step  2 — Add  the  amount  from  Step  1 

and  the  nor  La  ^>or- related  porticm  of 

the  national  average  standardiited 

amount. 
St.'p  3 — MHh'ply  •r;-'  r^-iiiil  m  Step  2  by 

25  pen-er.t. 
Stpp  4—' Mi.hiply  the  amovint  from  Step  3 

t)y  the  w'^j^hting  factor  ajrreflpondmg 

to  the  appropnate  DRC;  weijrfif  (we 

table  5.  section  IV  of  the  addendum). 

Th.e  sum  nf  the  Puerto  R'.co  rate  and 
the  national  rate  computed  above  equals 
the  prospective  payment  for  a  given 
discharge  for  a  hnapita!  Itx-ateci  in 
l\ier'o  Ria) 

III.  Propoaod  Taryst  Rata  P«rcentax«» 
for  Hoepitab  and  Hoepital  I'mts 
Excludad  Fron  th«  Proepectivv  PajroiAnt 
System 

The  inpatient  operating  costs  of 
honpitals  and  hospital  units  excluded 
from  the  prospective  payment  Bystfm 
are  suhfert  to  rate-of  increase  limits 
established  under  the  authonty  of 
section  18a6(b!  of  the  .^ct.  which  ;s 
implemented  m  |  413  40  of  the 
regulations.  Lhider  these  limits,  an 
annual  target  amount  (expressed  in 
terms  of  the  inpatient  operanng  cost  per 
d!«(.harge)  is  set  for  each  hospital,  based 
on  the  hospitals  own  histonca!  cost 
experience,  trended  forward  by  the 
applicable  up<iate  factor*.  This  target 
amount  is  applied  as  a  c«iiling  on  the 
allowable  coats  per  dischtirge  for  the 
h.ispi'cil  3  next  i  .is!  repor'mg  period. 

As  discussed  m  section  !V  F  of  the 
preamble,  effective  with  Ciist  reporting 
periods  beginnmjij  en  or  nfter  O'  ^'t>er  t, 


1991.  a  hospital  that  has  inpabent 

operating  costs  per  discharge  in  excess 
of  Its  target  amount  would  be  paid  its 
target  amount  plus  50  percent  of  Its 
costs  in  excess  of  the  target  amount. 
Total  payments  may  not  exceed  110 
percent  of  the  ta.'^et  amount.  Total 
payments  may  not  exceed  110  percent  of 
the  target  amount.  Ffowever,  a  hospital 
that  has  inpatient  operaUng  costs  less 
than  its  target  amount  would  be  paid  its 
costs  plus  the  lower  of — 

( 1 1  50  percent  of  the  difference 
between  the  inpatient  operating  cost  per 
discharge  and  the  target  amount;  or 
(2!  5  percent  of  the  target  amount 
t^ch  hospital's  target  amount  is 
dd]U8ted  annaaUy.  before  the  beginning 
of  its  cost  reporting  period,  by  an 
applicable  target  rate  percentage.  For 
cost  reporting  periods  beginning  on  or 
after  October  1,  1961  and  before  October 
1    1992.  section  1886{bK3KB)(ti)  of  the 
Act  provides  that  the  applicable 
percentage  increase  is  the  market  basket 
percentage  increase.  In  order  to 
deieinune  a  hospital's  target  amount  for 
Its  cost  reporting  period  beginning  in  FY 
1991.  the  hospital'B  target  amount  for  its 
repcrfing  period  that  began  in  FY  1991  is 
increased  by  the  market  basket 
percentage  Iricrease  for  FY  19S2  for 
hospitals  and  units  exchided  from  the 
prospective  payment  system  is  *J0 
percent.  Therefore,  the  applicable 
percentage  uicreage  is  alio  4.0  percent. 

IV.  Tables 

This  section  contains  the  tables 
referred  to  th.-oughout  the  preamble  to 
this  proposed  rule  and  in  this 
addendum  For  purposes  of  this  final 
rule  and  to  avoid  confnsion.  we  have 
retained  the  designations  of  tables  la, 
lb.  Ic.  3c.  4a,  4b,  and  5  that  were  first 
used  in  the  September  1.  1983  initial 
prospective  payment  final  rule  (4fl  FR 
JmU).  Tables  la,  lb.  Ic,  3C,  4a,  4b,  4c.  5. 
6a.  fit).  6c,  8d,  6e.  6f  6g,  6h,  6i.  7A.  7B,  Sa, 
and  8b  are  presented  below.  T^e  tables 
preitTfed  below  are  as  follows: 


Table  la— National  Adjusted 
Standardized  Amounts,  Labor/ 
Nonlabor. 

Table  lb — Regional  Adjusted 
Standardized  Amounts,  Labor/ 
Nonlabor. 

Table  Ic— Adjusted  Standardized 
Amoimts  for  Pnerto  Rico,  Labor/ 
Nonlabor 

Table  3C— Hospital  Case  Mix  Indexes 
for  Discharges  Occurring  in  Federal 
Fiscal  Year  1990, 

Table  4a— Wage  hidex  for  Urban  Areas. 

Table  4b — Wage  Index  for  Rural  Areas. 

Table  4c— Wage  Index  for  Hospitals 
That  Are  Reclassified. 

Table  5 — List  of  Diagnosis  Related 
Groups  (DRGs).  Relative  Weighting 
Factors,  Geometrk:  Mean  Length  of 
Stay,  and  Length  of  Stay  Outlier 
CutoEF  Points  Used  in  the  Prospective 
Payment  System. 

Table  6a — New  Diagnosis  Codes. 

Table  6b — New  Procedure  Codes. 

Table  6c— Invalid  Diagnosis  Codes. 

Table  6d— Invalid  Procedure  Codes. 

Table  6e — Revised  Diagnosis  Code 
Titles. 

Table  6f— Revised  Procedure  Code 
Titks. 

Table  6g— Additions  to  the  CC 
Fjcclusions  List. 

Table  6h— Deletions  to  the  CC 
Elxclusions  List. 

Table  61- New  HIV-Related  Conditions 
Necessary  for  Assignment  to  MDC  25. 

Table  7A — Medicare  Prospective 
Payment  System  Selected  Percentile 
Lengths  of  Stay  FY  90  MEDPAR 
Upctete  12/90  GROUPER  V8.0. 

Table  7B — Medicare  Prospective 
Payment  System  Selected  Percentile 
Lengths  of  Stay  FY  90  MEDPAR 
Update  12/90  GROUPER  V9.a 

Table  8a— Statewide  Average  Operating 
Co8t-to-Charge  Ratios  for  Urban  and 
Rural  Hospitals  (Case  Weighted). 

Table  8b — Statewide  Average  Capital 
Cost-to-Charge  Ratios  for  Urban  and 
Rural  Hospitals  (Case  Weighted). 


Ta8L£  1a.— National  Adjusted  Standardized  AMOUNfxs,  Labor /Nonlaboo 


Lm'^  uiti*»i 


Lsbor.4«lat«d 


2eiZ73 


Nontabw-r«lalMl 


ioaa.2g 


OTr>«r  jrban 


Rural 


Labor -rotatad 

24  7Z95 


^4o^la£>or-r•(atad 


Latxx.fMiled 


Monlabor  .(elated 


101884 


2£22  10 


ei2.J>8 


Table  18  --Regional  Adjusted  Standardized  Amounts.  Labop.' Nonlabor 


1  Now  Engtend  (CT  ME.  MA.  NH  W.  VT). 

2  Middta  Altartic  iPK  NJ    NY) 


3    Socth  Atlantic  (D£.  OC,  FL,  GA.  Mft  MC,  8C;  VA. 

WYl       


Large  uft>ap 
Labof-raMMd    ,  Nortatiot-faiaMd 


Olh«  urban 


Rursf 


urxv-taiaisd    i  Noolabor-rvMed  i    L^not-ftoted    \  Nonlat>or.(«l«tod 


2638.77 

2370.68 

2530  63 


loeaas 

1024.11 

MS  13 


2906^0 
2333.17 

246057 


1063.S6 

1007  90 

930  18 


2706.23 
2677  96 

2559  99 


96436 
911  65 

79a  52 
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Table  1b.— Regional  Adjusted  Standardized  Amounts,  Labor/Nonlabor— Continued 


Large  urtjan 


Otnef  u'tian 


Ri*-ai 


Labof-raiatad 

Li*ar-ratet»d 

Nonlatxir-rMslBd 

Labar-r«aiBd 

NonHbOTJ^ated 

4  East  Nortfc  Cwitml  (IL.  \H.  Ml.  OH,  Wl) 

2669  20 

1118.26  ' 

2626  94 

1100  55  ! 

259;  34 

e^60 

5  East  South  CantEH  (AL.  KY.  MS,  TNj 

2428,71 

86580 

2390  28 

842  26 

2537.23 

-3717 

6  West  North  Cw«a(  (M,  KS.  MM,  MO.  NB.  NO,  SD>..... 

253138 

1018  92 

2<9t29 

1t)02  79  ' 

2465  99 

■-87 ;' 

7  West  Sooth  Centrrt  (AR,  LA.  OK,  TX) „. 

2616  79 

938  74 

247694 

923  88 

2364  99 

'?4?9 

8  Mountain  (AZ,  CO,  ID,  MT,  NV,  NM,  UT,  WY). 

2427.81 

1005.52  ! 

2389.37 

069.59 

Zadtjb* 

83?  C2 

9  Pacrfic  (AK,  CA.  HU  OF,  WA)  ._ ...__ 

236159 

11*8  58  ! 

2324.20 

1130  40 

2326  06 

936.44 

Table  1c  —Adjusted  Standardized  Amounts  for  Puerto  Rico,  Labor  Nonlabor 


Large  jrtian 


Ott>»  urbar. 


Rjrrt 


Latwr^'etated 

Nonlabor  .related 

Labor  .ralatad 

Nonlabor-reiaiad 

Labor -retataa 

N&niabo'-'eiaiec 

Puerto  Rkx) 

2259.94 
250063 

470  01   i 
S7Z93  , 

2224  18 

4W.57 

in».i» 

3-0,&C 

NatKxiaJ 

aaUNG  coot  4tS0-«»4» 
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0) 


PROVIDER 

010OO1 

010OO4 

OlOOOb 

010006 

010007 

010008 

010009 

010010 

010011 

010O12 

010015 

010018 

010018 

010019 

010020 

010021 

010022 

010023 

010024 

010025 

010027 

010028 

010029 

010031 

010032 

010033 

010034 

010035 

010036 

010038 

010039 

010040 

010043 

010044 

010045 

010046 

010047 

010049 

010050 

010051 

010O52 

010053 

010054 

010055 

010056 

010O57 

010058 

010059 

010060 

010061 


CASE  MIX 
01  2939 
9755 
1574 
2862 
1267 
0536 
0554 
0883 
3780 
2696 
1387 
1412 
8923 
1900 
0934 
2969 
0000 
2900 
2369 
2161 
9062 
1262 
4281 
2444 
8628 
8417 
0678 
1584 
1422 
1981 
5512 
2252 
9907 
0119 
0558 
2454 
8841 
1402 
9425 
9762 
0150 
0050 
140O 
3259 
3053 
0588 
9968 
0194 
9684 
9903 


00 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
00 
01 
01 
01 
01 
01 
01 
01 

oo 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01  , 

01 

00 

01 

01 

01 

00 

01 

00 

00 

01 

01 

01 

01 

01 

01 

00 

01 

00 

00 


PROVIDER 

010062 

010064 

010065 

010O66 

010068 

010069 

010072 

010073 

010078 

010079 

010080 

010081 

010083 

010084 

010085 

010086 

010087 

010089 

010090 

010O91 

010092 

010094 

010095 

010096 

010097 

010098 

010099 

010100 

010101 

010102 

010103 

010104 

010108 

010109 

010110 

010112 

010113 

010114 

010115 

010117 

010118 

010119 

010120 

010121 

010122 

010123 

010124 

010125 

010126 

010127 


CASE  MIX 
01  0021 
01  4971 
01  2021 
00  9161 
1770 
1199 
1716 

00  9591 

01  1946 
01  1687 

00  9822 

01  7305 
1224 
2881 
3089 

00  9849 

01  3356 
01  0373 

4848 
0039 
01  3072 
01  2456 
01. 1096 

00  9312 

01  0528 
01  0472 
01  0324 
01.2254 
01  0175 
00  9249 

4430 
5221 
1179 
1064 

00  9048 

01  1353 
5143 

.2020 
00.9158 
01 .0202 
01  .  1897 
01  3118 

00  9460 

01  0789 
00  9522 

2T99 
2475 
0161 
0651 
4990 


01 
01 
01 


01 
01 
01 


01 
01 


01 
01 
01 
01 


01 
01 


01 
01 

01 
01 
01 


PROVIDER 

010128 

010129 

0 1 0 1 30 

010131 

010134 

010136 

010137 

010138 

010139 

010143 

010144 

010145 

010146 

010148 

010149 

010150 

010152 

010153 

010155 

020001 

020O02 

020OO4 

020005 

020006 

020007 

020008 

020009 

020010 

020011 

020012 

020013 

020014 

020017 

020018 

020019 

020020 

020021 

020024 

020025 

020026 

020027 

030001 

030002 

030003 

030004 

030006 

030007 

030008 

03OO09 

03OO10 


CASE  MIX 
00  8710 
0317 
0266 
2568 
8778 
9732 
3083 
9789 
4307 
1505 
3626 
2403 
1357 
9271 
3583 
9681 
2621 
9047 
0292 
4943 
0650 
1603 
9555 
0239 
2222 
9268 
8187 
9279 
8732 
2801 
8895 
0491 
3687 
9015 
9452 
8887 
8831 
0086 
7764 
.4457 
9526 
3490 
6709 
3657 
9526 
4599 
3251 
7522 
2142 
3702 


01 

01 

01 

00 

00 

01 

00. 

01 

01 

01 

01 

01 

00 

01 

00 

01 

01 

01 

01 

01 

01 

00. 

01 

01 

00 

00 

00 

00 

01 

00. 

01 

01 

00 

00 

00 

00 

01 

00. 

01 

00 

01 

01 

01. 

00 

01 

01 

01 

01 

01 


PROVIDER 

030011 

030012 

030013 

030014 

030016 

030017 

030018 

030019 

030022 

030023 

030024 

030025 

030027 

030030 

030033 

030034 

030035 

030036 

030037 

030038 

030O40 

030O41 

030043 

030044 

030046 

030047 

030049 

030051 

030054 

030055 

030057 

030059 

030060 

030061 

030062 

030064 

030065 

030067 

030068 

030069 

030071 

030072 

030073 

030074 

030075 

030076 

030078 

030079 

030080 

030083 


CASE  MIX 
01.2971 
1940 
1927 
4247 
1738 
3556 
5556 
2037 
2975 
2024 
5193 
.  1554 
0529 
6140 
.4048 
1360 
1834 
2909 
7223 
4469 
0011 
8996 
1318 
0988 
0056 
.9379 
9425 
1121 
8974 
2108 
1831 
3527 
0770 
.4047 
.2818 
4458 
4346 
0533 
9991 
2289 
0145 
8947 
1357 
2362 
9364 
0052 
.  1746 
7847 
4708 
3672 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

00. 

00 

01 

00. 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

00 

01  . 

01. 

00 

01 

01 

00 

01 

01 


PROVIDER 

030084 

030085 

030086 

030087 

030088 

030089 

030091 

030092 

030093 

030094 

030898 

030899 

040001 

040002 

040003 

040004 

040005 

040006 

040007 

040008 

040010 

O4O011 

040013 

040014 

040015 

040016 

040017 

0400 IB 

040019 

040020 

040021 

040022 

040024 

040025 

040026 

040027 

040028 

040029 

040030 

040031 

040032 

040033 

040035 

040036 

040037 

040039 

040040 

040041 

040O42 

040044 


CASE  MIX 
01  0451 
2996 
2671 
4509 
2788 
2164 
8910 
3869 
2852 
.3111 
2260 
2260 

ooee 

.  1683 
.0197 
.2751 
0332 
7706 
4880 
0759 
1221 
9875 
9986 
1206 
0317 
3695 
2398 
1189 
1858 
4342 
2218 
.5985 
9529 
0373 
3469 
2486 
9664 
0989 
9124 
9029 


01 

01 

01. 

01 

01 

00. 

01  , 

01 

01 

01 

01 

O'l 

01 

01 

01 

01 

01 

01 

01 

01 

oo 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00. 

01 

01 

01 

00 

01 

00 

00 

00 

00 

00 

01 

01 

01 

00 

01 

01 

00 


9652 
9118 
9150 
1875 
0403 
0711 
9993 
1526 
2648 
9342 


< 

c 


a 

Z 

c 


2 

c 

•< 


c 

3 
fD 


o 
■u 
c 

ce 
fD 
O. 

50 
c_ 


NOTE   CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS- EXEMPT  UNITS 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 
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PROVIDER 

04OO45 

04004'' 

040048 

040050 

04005  1 

040053 

040054 

04OOB5 

040058 

040060 

040O62 

040063 

040O64 

040O66 

040O67 

04OO69 

0400  ^-O 

04007  1 
040072 
040074 
040075 
040076 
040077 
040078 
040O80 

04008  1 
040082 
040084 
040085 
040088 
040090 
040091 
040093 
040095 
040100 
040105 
040106 
040107 
040109 
0401  14 
0401 15 
0401 18 

0401 18 

0401 19 
040122 
040124 
040126 
040131 
050002 
050006 


CASE  MIX 
OO  9620 
0004 
1548 
0275 
9  135 
087  1 
9S93 
2B39 
9075 
9847 
301  1 
38  13 
9059 
9374 
0710 
0121 
908  3 
3S92 
0663 
1342 
1083 
86SB 
9244 
2199 
06O5 
8561 
1395 
1324 
1179 
1586 
9719 
061  1 
9607 
9221 
1033 
0133 
0663 


01 

01 

01 

OO 

01 

00 

01 

00 

00 

01 

01 

00 

00 

01 

01 

00 

01 

01 

01 

01 

00 

00 

01 

01 

00 

01 

01 

01 

01 

00 

01 

00 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

OO 

01 

01 


0338 
1070 
6619 
0092 
2628 
121S 
1017 
0462 
11  15 
9885 
8363 
3057 
2889 


PROVIDER 

060O07 

0500O8 

050O09 

050013 

050014 

050015 

050016 

050017 

050018 

050019 

05002  1 

0S0022 

0S0C24 

050025 

050026 

050028 

060O29 

050030 

050032 

050033 

050034 

050036 

0S0038 

050039 

0S0040 

050041 

050042 

050043 

050045 

050046 

050047 

050049 

050O51 

050052 

050013 

0500B4 

0500 S 5 

050056 

050057 

050058 

050060 

050O61 

050O63 

050065 

050066 

050067 

050068 

050069 

050070 

050071 


CASE  MIX 
01  4605 
4550 
6227 
9786 
1165 
4238 
1088 
8639 
1891 
8844 
3128 
44  1B 
438  1 
5251 
4706 
2721 
3383 
2844 
1829 
3873 
2537 
6136 
3683 
6651 
1512 
1886 
1858 
4871 
2758 
1744 


01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 


5758 
3026 
1884 

6104 
2789 

2875 
3634 
3887 
3853 
3768 
4091 
2752 
3283 
4803 
2545 
2788 
9734 
5715 
1983 
2573 


PROVIDER 

050072 

060073 

0S0074 

050075 

05OO76 

050077 

050078 

05007  9 

050080 

050081 

050082 

050084 

050086 

050087 

050088 

050O88 

050090 

050081 

05OO82 

050093 

050096 

080097 

050O99 

050100 

050101 

050102 

050103 

050104 

060107 

050108 

050109 

050110 

0501 1 1 

050 1  1 2 

060 1 1 3 

050 1 1 4 

0501  IB 

050116 

050117 

0501 18 

05012  1 
050122 
050124 
050125 
050128 
050127 
050128 
050129 

05013  1 
050132 


CASE  MIX 
01  2166 
1272 
0031 
1995 
4488 
6028 
1986 
4257 
2140 
S83B 
4032 
4S46 
1726 
6656 
0467 
2863 
2275 
1681 
9953 
5203 
0666 
5262 
5233 
7262 
3216 
2817 
5006 
3551 
3715 
387  1 
0838 
1288 
3027 
4977 
1866 
5040 
4488 
3619 
2986 
1608 
2052 
4121 
2194 
3223 
3327 
3006 
4385 
51  19 
2287 
3158 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


PROVIDER 

050133 

050135 

050 1 38 

050137 

050138 

050139 

050140 

050143 

050144 

050145 

050146 

050147 

050148 

050149 

060 1 50 

050152 

050153 

05015* 

050155 

050158 

060 1B9 

06016  1 

050  164 

050  166 

050167 

050168 

050169 

050170 

050172 

050173 

050174 

050175 

050177 

050179 

050180 

050 1 8 1 

050183 

050186 

050188 

050189 

050190 

05019  1 

050192 

050193 

050194 

050195 

050196 

050197 

050199 

050201 


CASE  MIX 
01  1404 
3178 
3222 
218'' 
5582 
1412 
2181 
3901 
483  3 
2479 
191  1 
6  1S6 
1  *89 
2906 
2212 
4712 
6023 
2064 
1874 
5659 
3015 
667  1 
2498 
9255 
3507 
6728 
4259 
3901 
2849 
2593 
5668 
3195 
3046 
2444 
3810 
3570 
1645 
3964 
3825 
0212 
0259 
3734 
1939 
3742 
2412 
3891 
2920 
8B69 
3371 
1547 


01 
01 
01 
01 
01 
01 
01 
CI 

01 

01 

OO 

01 

01 

01 

01 

01 

01 

01 

01 

CI 

01 

01 

OO 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


PROVIDER 

050204 

050205 

050207 

050208 

0502  1  1 

0502  12 

050213 

050214 

050215 

050217 

050219 

0502  20 

0502  2  1 

050222 

050224 

050225 

050226 

050228 

050229 

050230 

050231 

050232 

050233 

050234 

0502  35 

0502  36 

050238 

050239 

050240 

050241 

OB0242 

05024  3 

050245 

050248 

050251 

050254 

050256 

05025-' 

050258 

050260 

050261 

050262 

050263 

050264 

050267 

050259 

050270 

050272 

050274 

050276 


CASE  MIX 


CI 
01 
01 
01 
01 
01 

01 

01 

01 

CI 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

CI 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


3553 
2131 

1472 

1947 

2587 

1376 

3C77 

5635 

3939 

1673 

3123 

2577 

4448 

5193 

4636 

2336 

3718 

2396 

0478 

3804 

4460 

8827 

2453 

3037 

3864 

3380 

4  136 

3496 

3747 

2385 

4143 

4  196 

4648 

1403 

2172 

1878 

5785 

3638 

3552 

007  2 

1948 

5822 

3500 

4542 

4700 

1958 

2838 

3287 

04  14 

1088 


i 

SO 

a 

e. 

SB 

7 


< 


It 


o 


NOTE 


CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPSEXEMPT  UNITS 
CASE  MIX 


INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 


IB 
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PROVIDTR 

05C277 

0502''8 

0502^9 

050280 

05028  1 

050282 

050283 

050286 

050289 

050290 

D5029  1 

050292 

050293 

050295 

050296 

050298 

050299 

050300 

050301 

050302 

050305 

050307 

050308 

050309 

050310 

0503  12 

050313 

050315 

0503  17 

0503  19 

050320 

050324 

050325 

050327 

050328 

050329 

05033  1 

050333 

050334 

050335 

050338 

05O3  37 

050342 

050343 

050345 

050348 

050349 

050350 

050351 

050352 


CASE  MIX 

01  3180 

3074 

2687 

3958 

2887 

2914 

2944 

9809 

5700 

4416 

1898 

1590 

9474 

2926 

1808 

2681 

2195 

3313 

2189 

2802 

3799 

4725 

5504 

2544 

1590 

7444 

1888 

2885 

2991 

3291 

1748 

7695 

2333 

5741 

3351 

2771 

2940 

0148 

4  305 

2853 

2737 

2664 

4228 

0687 

3181 

5996 

0123 

3787 

4207 

2467 


01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


PROVIDER 

050353 

050355 

050357 

050359 

050360 

050383 

050366 

050387 

050389 

050373 

050376 

050377 

050378 

050379 

050380 

05038 1 

050382 

050385 

050387 

050388 

050390 

05039 1 

050392 

050393 

050394 

050396 

050397 

050401 

050404 

050406 

050407 

050410 

0504 1 1 

050414 

050417 

0504 1 8 

050419 

050420 

05042 1 

050423 

050424 

050425 

050426 

050427 

050430 

05043 1 

050432 

050433 

050434 

050435 


CASE  MIX 
01  5784 
9115 
7071 
0785 
3888 
3432 
3556 
2492 
3438 
1840 
2396 
0600 
2029 
2018 
6670 
2566 
2953 
2239 
0291 
8693 
2160 
3562 
8529 
4563 
4650 
4779 
8786 
2509 
0876 
0313 
1531 
1130 
1988 
2774 
1482 
2716 
2017 
3859 
3068 
0539 
7376 
2342 
3937 
9137 
9522 
1894 
5016 
0244 
0710 
1606 


00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

OT 

01 

01 

00 

01 

01  . 

00 

01 

01 

01 

00 

01. 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

00 

01 

01 

01 

01 

01 


PROVIDER 

050436 

050438 

050440 

05044 1 

050442 

050443 

050444 

050446 

050447 

050448 

05O449 

050450 

05045 1 

050454 

050455 

050456 

050457 

05O458 

050459 

050464 

050467 

050468 

050469 

050470 

05O471 

050476 

050477 

050478 

05048 1 

050482 

050483 

050485 

05O486 

050488 

050489 

050491 

050492 

050494 

05O496 

050497 

050498 

050502 

050503 

050506 

050510 

0505 1 2 

0505 1 5 

050516 

050517 

050522 


CASE  MIX 
01  0825 
01  4297 
01  2862 
01  6522 
01  2104 

00  9662 
01.  1899 
00.9476 

01  1421 
01  0184 
01  1838 
00.9044 

00  9842 

0 1  6044 
01  7506 
01  3163 
01  6635 

00  9235 

01  3674 
01  7959 
01  2551 
01  4560 
01  0534 
01  1739 
01  .7321 
01.2846 
01.3602 

00  9882 

01  5422 

00  9971 

01  3735 
0 1  6054 
01  4654 

1731 
1654 
01  4888 
01  2601 
01  0773 
01  6737 

00  9029 

01  1344 
01  6663 
01  3963 
01  4461 
01  2565 
01  2135 
01  3375 
01  3113 
01  3795 
01  3368 


01 
01 


PROVIDER 

06O523 

050526 

050527 

050528 

050530 

050531 

050534 

050535 

05O537 

050539 

050541 

050542 

050543 

050544 

050545 

050546 

050547 

050549 

050550 

05055 1 

050552 

050557 

050559 

050560 

050561 

050564 

050565 

050566 

050567 

050568 

050569 

050570 

050571 

050573 

050575 

050577 

050578 

050579 

050580 

05058 1 

050583 

050584 

050585 

050586 

050587 

050588 

050589 

050590 

050591 

050592 


CASE  MIX 
01  2290 
01  2391 
01  3323 
01  2157 
01 .3093 
01  1104 
01  3943 
01  3648 
01  2424 
01  3055 
01  4035 
01  0992 
01  .  1380 
01  4127 
00  8718 

00  8538 
01 .0030 

01  6525 
01  2503 
01  2982 
01 . 1380 
01  4190 
01 .3095 
01  2848 
01  0686 
01  .2631 
01  2628 

00  9377 

01  4837 
01  3193 
01  . 1731 
01 .6310 
01  3126 
01  5455 
01  2928 
01  .2922 
01 .3398 
01  3719 
01  2536 
01  .3150 
01  6610 
01  2700 
01  3086 
01  3355 
01  1881 
01  2746 
01  3341 
01  2656 
01  1861 
01  3322 


PROVIDER 

050593 

050594 

050597 

050598 

050599 

050601 

050603 

050604 

050607 

050608 

050609 

050613 

050615 

050616 

050618 

050619 

050622 

050623 

050624 

050625 

050630 

050633 

050635 

050636 

050637 

050638 

050641 

050643 

050644 

05O649 

050650 

050651 

050655 

050660 

050661 

050662 

050663 

050665 

050666 

050667 

050668 

050669 

050670 

050671 

050672 

050674 

050675 

050676 

050677 

050678 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


CASE  MIX 
01  2856 
9324 
2773 
3205 
5293 
2768 
3919 
2822 
2646 
1885 
3460 
01  0649 
01  5369 
01  2980 
01  2005 
01  3654 
01  2548 
01  2889 
01  1889 
01  4657 
01  1978 
01  1964 
01  2214 
01  2870 
01  2742 
01  0446 
01  1551 
00  8446 

00  9951 

01  2986 
01  0897 
01  2856 

00  5693 

01  1281 

00  8840 

01  1541 
01  0525 
00  5556 

00  8284 

01  1423 
01  1165 
01  1085 
01  1774 
01  1262 

00  6653 

01  1362 
01  5395 

00  9538 

01  2606 
01  1790 


to 


NOTE   CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 
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T\BLE  3C 


HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1990 
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PROVIDER 

050679 

050680 

050682 

050684 

050685 

050686 

050687 

050688 

050689 

050690 

050691 

060001 

060O03 

060OO4 

060005 

060006 

060O07 

060008 

060009 

06OO10 

060011 

060012 

060013 

060014 

060015 

060016 

060017 

060018 

060020 

060022 

060023 

060024 

060026 

060027 

060028 

060029 

060030 

060031 

060032 

060033 

060034 

060036 

060037 

060038 

060039 

060041 

060042 

060043 

060044 

060046 


CASE  MIX 
01  3815 
01  2051 

00  7348 

01  2186 
01  1222 
01  1647 
01  1043 
01  0696 
01  4286 
01  .  1567 

00  4553 

01  4327 
01  .  1833 
01  0048 
01.6970 
01  1291 
01  1881 
01  0813 
01  3080 
0 1  50 1 1 
01  1003 
01  3526 
01  1905 
01  4953 
01  3637 
01  0922 
01  2101 
01  1231 
01  4690 
01  4437 
01  4695 
01  5196 
01  3421 
01  2935 
01 .3476 

00  9406 

01  3253 
01  3897 
01  3499 
01  0927 
01  2729 
01  2116 

00  9677 

01  1295 

00  9447 

01  .  1971 
00  9849 

00  9207 

01  1183 
01  2474 


PROVIDER 

060047 

060049 

oeooso 

06O0S2 
060053 
060054 

oeoose 

060057 
060058 
060060 
060062 
060063 
06O064 
060065 

oeooee 

060068 

060070 

060071 

060072 

060073 

06O074 

060075 

060076 

060085 

060087 

060088 

060090 

060093 

060096 

060100 

060101 

060102 

060103 

070001 

070002 

070003 

070004 

070005 

070006 

070007 

070008 

070009 

070010 

070011 

070012 

070O13 

070014 

070015 

070016 

070017 


CASE  MIX 
00  8761 

00  9741 
01.0795 

01  0202 

00  9776 

01  2038 

00  9454 

01  0618 

00  S472 

01  0313 

00  9606 

01  2082 
01  3018 
01  3329 
00.9511 
01  1762 
01.0347 
01  1239 

00  9499 

01  0535 

00  9071 
01.2170 
01.2996 
01.0253 

01  .4290 
01  0640 
00  8 BOO 

00  8704 

01  1390 
01.3413 
02.0222 
01  3299 
01  1879 
01  7497 
01  7315 

1584 
1409 
01  2712 
01  2431 
01.3350 
01  2128 
01  2458 
01  4421 
01.  1780 
01  2397 
01  3067 
01  1254 
01  2432 
01  2889 
01.3771 


01 
01 


PROVIDER 

070018 

070019 

070020 

070021 

070022 

070023 

070024 

070025 

070026 

070027 

070028 

070029 

070030 

070031 

070033 

070034 

070035 

070038 

080001 

080002 

080003 

080004 

080005 

080006 

080007 

090001 

090002 

090003 

090004 

090005 

090006 

090007 

090008 

090009 

090010 

090011 

100O01 

100002 

100004 

1000O5 

100006 

100007 

100008 

100009 

100010 

100012 

100014 

10001S 

100016 

100017 


CASE  MIX 
01  2824 
01  1529 
01  3512 
01  .2104 
01  5918 
01 .2049 
01 .2020 
01  5879 
01. 1599 
01.2143 
01  4235 
01  2542 
01  2531 
01.3140 
01  3001 
01  2529 
01  3235 
01  2836 
01  5275 
01  1534 
01  2136 
01  2539 
01  2306 
01.  1376 
01. 1750 
01.4210 
01  3037 
01  3809 
01  5340 
01.2678 
01.2714 
01. 1709 
0 1 . 3008 
01 .2495 
01  0594 
01  8965 
01  2952 
01  3528 
01  0659 

00  9523 
01.5517 

01  8837 
01  5957 
01  4048 
01  3146 
01  3936 
01  2818 
01  3103 
01  0483 
01  6954 


PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

100018 

01.2848 

100075 

01.6495 

100019 

01 .4724 

100076 

01.3189 

100020 

01.3187 

100077 

01  2707 

100021 

01  3096 

100078 

01  1315 

100022 

01  4419 

100079 

01  1852 

100023 

01  2891 

100080 

01  5185 

100024 

01 . 1750 

100081 

01  1705 

100025 

01  4832 

10O082 

01  3261 

100028 

01.3744 

100083 

01.3329 

100027 

00.8970 

100084 

01.3274 

100028 

01.3134 

100085 

01  3108 

100029 

01  3838 

100088 

01  3182 

100030 

01 .0982 

100087 

01  8202 

100032 

01  3822 

100088 

01  3715 

100033 

01  3948 

100089 

01  2319 

100034 

01  4872 

100090 

01  2772 

100035 

01.4184 

100092 

01  2504 

100038 

01.4938 

100O93 

01  4349 

100039 

01  5538 

100098 

01.0606 

100040 

01  5618 

100099 

01  2199 

100042 

01  1895 

100100 

01  1855 

100043 

01.3585 

100102 

01. 1567 

100044 

01.3385 

100103 

00  9833 

100045 

01  .3409 

100105 

01.2718 

100O48 

01  3008 

100106 

01.0150 

100047 

01 .3318 

100107 

01.2488 

100048 

00.9456 

100108 

01.0039 

100049 

01.3395 

100109 

01  1882 

100050 

01. 1339 

100110 

01.3975 

100051 

01 . 1328 

100112 

00  9918 

100052 

01.3072 

100113 

01  7135 

100053 

01 . 1303 

100114 

01.3987 

100054 

01.3880   - 

100117 

01  3088 

100055 

01  3320 

100118 

01  2585 

100058 

01.4852 

100121 

01.1952 

100057 

01.3288 

100122 

01.3432 

100059 

01  4275 

100124 

01.2995 

100060 

01  8548 

100125 

01.0849 

100061 

01  4119 

100128 

01  4395 

100062 

01  5408 

100127 

01.4342 

100063 

01  2104 

100128 

02  2787 

100065 

01  2823 

100129 

01  4483 

100067 

01.4142 

100130 

01  1033 

100068 

01  4295 

100131 

01  2997 

100069 

01  3929 

100132 

01  3321 

100070 

01  3022 

100134 

01 .0174 

100071 

01  3489 

100135 

01  4758 

100072 

01  1983 

100137 

01  1834 

100073 

01  7345 

100138 

01  0352 

100074 

01  2863 

100139 

01  0194 
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TABLE  3C    HOSPITAL  CASE  MIX  INDEXES  FOR  DISCMARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1990 
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PROVIDER 

CASE  MIX 

100140 

01 

1304 

100142 

01 

0621 

100143 

01 

0889 

100144 

01 

1381 

100145 

01 

2855 

10014B 

01 

0883 

100147 

01 

0883 

100149 

01 

2593 

100150 

01 

3655 

100151 

01 

7231 

100152 

01 

2312 

100154 

01 

4536 

1001S8 

01 

0812 

100157 

01 

4309 

100159 

00 

9687 

100160 

01 

1538 

100181 

01 

4608 

100162 

01 

2810 

100164 

00 

9682 

100165 

01 

0459 

100188 

01 

4250 

100167 

01 

2846 

100168 

01 

2657 

100169 

01 

7364 

100170 

01 

3193 

100172 

01 

3798 

100173 

01 

4655 

100174 

01 

4987 

100175 

01 

0892 

100176 

01 

9083 

100177 

01 

2961 

100179 

01 

6133 

100180 

01 

3752 

100181 

01 

2785 

100183 

01 

3207 

100185 

01 

1506 

100186 

01 

3815 

100187 

01 

2363 

100189 

01 

.3201 

100191 

01 

3120 

100194 

01 

2235 

100195 

01 

.4793 

100198 

01 

2254 

100199 

01 

2602 

100200 

01 

3139 

100203 

01 

0995 

100204 

01 

5274 

100206 

01 

.3632 

100207 

01 

3449 

100208 

01 

4388 

PROVIDER 

100209 

100210 

100211 

100212 

100213 

100217 

100218 

100219 

100220 

100221 

100222 

100223 

100224 

10022B 

100226 

100227 

100228 

100229 

100230 

100231 

100232 

100234 

100235 

100236 

100237 

100238 

100239 

100240 

100241 

100242 

100243 

100244 

100246 

100248 

100249 

1002S2 

100253 

1002S4 

1002SS 

100256 

100258 

100259 

100260 

100262 

100263 

100284 

10028B 

100266 

100267 

100268 


CASE  MIX 
01  5408 
01.6696 
01.244B 
01  5078 
01  6365 
01 . 1312 
00.8897 
01.3940 
01  6982 
01  6027 
01  2884 
01  3851 
01 .2447 
01.3883 
01.3066 
01.0757 
01. 1889 
01  5103 
01  2335 
01  6107 
01.2521 

01  .1165 
01.3988 
01.3292 

02  0601 
01.3897 
01.3580 

00  7806 
01.0250 

01  2801 
01.2988 
01.3630 
01.3040 
01  6204 
01.2892 
01.2490 
01.3749 
01.5141 
01.3781 
01.5674 
01.7042 
01.4287 
01.2873 
01.3139 
01.3897 
01.2785 
01  2120 
01  2971 
01.2401 
01.2960 


PROVIDER 

100269 

100270 

100271 

100273 

100275 

100278 

100277 

100278 

110001 

110002 

110003 

1100O4 

110008 

110006 

110007 

110008 

110008 

110010 

110011 

110013 

110014 

110015 

110018 

110017 

110018 

110020 

110023 

110024 

110025 

110026 

110027 

110028 

110029 

110030 

110031 

110032 

110033 

110034 

110038 

110036 

110037 

110038 

110039 

110040 

110041 

110042 

110043 

110044 

110048 

110048 


CASE  MIX 
01 .2825 
8839 

.4612 
1B2S 
2582 
3046 

.0237 
8638 
2142 
1994 
2331 
2101 
2823 
2S8B 
3514 
1404 
1BI9 
8427 
111B 
0429 
1368 
1343 

,  1478 
9489 
1227 
0928 
1701 
3468 
1931 
1373 
0865 
4464 
295B 
1978 
2182 
0949 
3439 
3568 
3138 
5624 
1618 
2858 
2634 
9B2S 
0913 
0932 
4883 
0867 
9739 
2080 


PROVIDER  CASE  MIX 


00 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01. 

00. 

01 

01 

01 

01 

00 

01 


110O43 

110049 

110050 

110051 

110052 

110084 

110085 

110056 

110059 

110061 

110062 

110063 

110064 

110065 

110066 

110069 

110070 

110071 

110072 

110073 

110074 

110075 

110076 

110077 

110078 

110079 

110080 

110082 

110083 

11008S 

110086 

110087 

110088 

110089 

110091 

110092 

110093 

110094 

110095 

110096 

110097 

110O98 

110100 

110101 

110103 

110104 

110105 

110107 

110108 

110109 


01 .0783 
01  0895 
01. 1049 
00  9471 
00  8789 
01.2026 
00.9132 
00  9298 
01. 1637 
00  9361 

00  902 1 
01.0573 
01. 1940 

01  0443 
01.2153 
01. 1596 
00.9244 
01.0561 
00.9928 
01.3367 
01.2689 
01  1923 
01.2973 
01 .0287 
01.4698 
01. 1488 
01  0335 
01.8625 
01  4293 

01. 1080 

01. 1081 
01.2270 

00  9402 

01  1014 
01  2627 
01.0277 
00 . 9687 

00  9854 

01  2797 
1245 
1011 

01.0571 
01.0999 
01.0163 

00  9450 

01  .  1277 
01. 1700 
01.5214 
00  8223 
01.0225 

} 


01 
01 


PROVIDER 

110111 

110112 

110113 

110114 

110115 

110117 

110118 

110120 

110121 

110122 

110123 

110124 

110125 

110127 

110128 

110129 

110130 

110131 

110132 

110133 

110134 

110135 

110136 

110140 

110141 

110142 

110143 

110144 

110146 

110149 

110150 

110151 

110152 

110163 

110154 

110188 

110156 

110157 

110161 

110162 

110163 

110164 

110168 

110166 

110188 

110169 

110171 

110172 

110174 

110175 


CASE  MIX 
01.0298 
00.9810 
01  0061 
01. 1566 
01  5301 
01  0621 

00  9041 
01.0225 

01  0088 
01  2989 
01  0124 
01  0866 
01  1198 

00  9337 
01.0198 

01  4601 
01.0070 
01  1183 
01  0967 
00  9122 

00  8958 
01. 1159 

01  1537 
00  8933 

00  9088 

01  0882 
01  2123 
01.2962 

00  9463 
00.9607 
01 . 1914 

01  0101 
01 .0133 
01  0041 

00  9770 

01  0332 
00.9836 
01. 1708 
01  1700 
00.8497 
01.2754 
01.3043 
01  .  1428 
01.3891 
01  4825 

00  7331 

01  . 3191 
01  1002 
00  8742 
00.8824 


NOTE   CASE  MIX  INDEXES 
CASE  MIX  INDEXES 


DO  NOT  INCLUDE  DISCHARGES 
INCLUDE  CASES  RECEIVED  IN 


FROM  PPS-EXEMPT  UNI 
HCFA  CENTRAL  OFFICE 


TS. 
THROUGH  DECEMBER  1990 
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TABLE  3C 


HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1990 


PROVIDER 

110178 

110177 

110178 

1 10179 

110181 

110183 

110184 

110185 

110186 

110187 

110188 

1 10189 

1 10190 
110191 
1  10192 
110193 
110194 
1 10195 
110198 
110200 
110201 
110202 
110203 
110205 
120001 
120O02 
120003 
120004 
120005 
120006 
120007 
120OO9 
120010 
120011 
120012 
120014 
120015 
120016 
120018 
120019 
120021 
120022 
120026 
120027 
130001 
130002 
130003 
130O05 
1300O6 
130007 


CASE  MIX 
01 . 1198 
01  3843 
01 . 1665 
01  1075 

00  9541 
01 . 1907 
01 . 1782 

0 1  0440 
01 .2271 
0 1  0306 
01  3182 
01  0424 
01  1261 
01  1832 
01  2816 
01  1595 

00  9098 

01  1785 
01  2928 
01  7324 
01  2815 
01  1593 
01  0069 

00  9084 

01  5791 
01  1707 
01  1057 
01  2991 
01  1237 
01  1924 
01  5290 

00  8648 

0 1  5509 
01  3189 

00  9589 

01  2274 
00  8761 
00  9992 

00  8382 

01  1352 

00  8978 

01  5230 
01  3773 
01  1409 

00  9635 

01  3580 
01  2985 
01  3497 
01  5847 
01  4901 


PROVIDER 

130008 

130009 

130010 

130011 

13O012 

130013 

130O14 

130015 

130016 

130017 

130018 

130019 

130021 

130022 

13O024 

130025 

130026 

130027 

130028 

130029 

130030 

130031 

130034 

130035 

130036 

130037 

130039 

130O40 

130043 

130044 

130045 

130048 

130049 

130051 

130054 

1300S6 

130058 

140001 

140002 

140003 

140004 

14000E 

140007 

140008 

140010 

140011 

140012 

140013 

140014 

140015 


CASE  MIX 
00  8439 
01.0108 
00.9264 
01.2421 
00  9869 
01.2258 
01.3112 

00  9801 
00.9124 
00.9445 

01  4600 
01 .0929 
00.9477 
01.2745 
01.  1118 
00.9974 
01  0990 
00.9222 
01 .2296 
01.0157 
00.9859 
01  0321 
00.8979 
00.9684 
01.2253 
01. 1565 
01.2702 
00  9313 
01.0384 

00  8867 
01 .0032 
01 .0118 

01  1813 
01.0271 
00  9209 
00  9365 

00  9229 

01  2617 
01 .2568 

00  9637 
01 .0055 
00.9458 

01  2814 
01  3653 
01 .3364 
01  0895 
01  2616 
01  2974 
01  0760 
01  1656 


PROVIDER 

140016 

140017 

140018 

140019 

140024 

140025 

140026 

140027 

140029 

140030 

140031 

140032 

140033 

140034 

140035 

140036 

140037 

140038 

140039 

140040 

140041 

140042 

140043 

140045 

140046 

140047 

140048 

140049 

140051 

140052 

140053 

140054 

140055 

140058 

140059 

140061 

140062 

140063 

140064 

140065 

140066 

140067 

140068 

140069 

140070 

140072 

140074 

140075 

140077 

140079 


CASE  MIX 
00.9999 
01  1409 
01.3207 

00  9097 
00.9876 
01.0883 

01  1005 
01.0842 
01.3314 
01  4855 
01  0256 
01  2075 
0 1  209 1 
01  1142 
01  0129 
01  1394 
00  9442 

00  9920 

01  0523 
01  2563 

00  9979 

01  0600 
01  1467 

00  9913 

01  2076 
01  0821 
01 .2208 
01  3748 
01. 1708 
01.  1444 
01  6170 
01  2740 

00  9971 

01  0527 
01  0391 
01  1611 
01.2570 
01  2465 
01  1669 
01  .2695 
01  1853 
01.6257 
01  2223 
01. 1036 
01  2542 
01  0797 
01  1276 
01  3680 
01  04  18 
01  2260 


PROVIDER 

140080 

140081 

140082 

140083 

140084 

140085 

140086 

140087 

140088 

140089 

140090 

140091 

140093 

140094 

140095 

140097 

140098 

140100 

140101 

140102 

140103 

140105 

140107 

140108 

140109 

140110 

140112 

140113 

140114 

140115 

140118 

140117 

140118 

140119 

1 40 1 20 

140121 

140122 

140123 

140124 

140125 

140126 

140127 

140128 

140129 

140130 

140132 

140133 

140135 

140137 

140138 


CASE  MIX 
01.6974 
01. 1104 
01.2276 
01.2826 
01. 1945 
01.0295 
01.0335 
01.3966 
01  5006 
01  2205 
01  3231 
01  5105 
01  2397 
01  .  1784 
01  2832 

00  9298 
01 .2787 
01 . 1943 

01  0982 
01  0212 
01  2088 
01  2616 
00  9120 
01. 1658 

00  9999 
01. 1952 

01  0835 
01  .3259 
01  2123 
01.  1579 
01.2566 
01. 1784 
01  4685 
01  4966 
01 . 1884 
00.9788 
01.3599 
01  1412 
01. 1177 
01.  1721 
01.4200 
01.2778 
01.0844 
01  0208 
01  1399 
01  4821 
01  3270 
01  1796 
01  0362 
01  0997 
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PROVIDER 

CASE  MIX 

140139 

01  0749 

140140 

01  0569 

140141 

00  9840 

140143 

01  0398 

140144 

01 .0188 

140145 

01.0783 

140146 

00  9278 

140147 

01.1061 

140148 

01.4550 

140150 

01.3402 

140151 

01  0863 

140152 

01  1243 

140154 

01  2563 

140155 

01  1939 

140158 

01  4029 

140159 

01.2113 

140160 

01  1618 

140161 

01  1430 

140162 

01.3568 

140184 

01  2464 

140165 

01  0460 

140166 

01  2350 

140167 

01.0776 

140188 

01 . 1858 

140170 

00  9428 

140171 

00.8593 

140172 

01  4290 

140173 

01  0227 

140174 

01.2858 

140176 

01.2002 

140177 

01.2214 

140179 

01  2310 

140180 

01.2851 

. 

140181 

01.2808 

140182 

01  2856 

140184 

01  1214 

140185 

01  3432 

140186 

01  1965 

140187 

01  3658 

140188 

00  9837 

140189 

01. 1513 

140190 

01  0816 

140191 

01.3071 

140192 

01  0897 

140193 

00  9697 

140197 

01  3084 

140199 

01  0267 

140200 

01  4599 

140202 

01  1866 

140203 

01  1398 

I 


< 

£. 

CB 

z 
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NOTE   CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPSEXEMPT  UNITS 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 
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OS 

K 

C 

n 


L£  3C 

HOSPITAu 

PROVIDER 

CASE  KIX 

140204 

oo 

9516 

140205 

oo 

9802 

140206 

01 

1626 

140207 

01 

2440 

140208 

01 

4240 

140209 

01 

4862 

1402  10 

01 

0513 

1 402 11 

01 

1414 

140212 

01 

2839 

140213 

01 

2111 

140215 

01 

0813 

1402  17 

01 

2067 

140218 

00 

9541 

140220 

01 

1176 

140223 

01 

4409 

140224 

01 

2657 

140228 

00 

7709 

140228 

01 

5077 

140229 

00 

971  1 

140230 

00 

9508 

140231 

01 

2728 

140232 

01 

0356 

140233 

01 

5572 

140234 

01 

1594 

140236 

01 

0097 

140239 

01 

4882 

140240 

01 

2706 

140242 

01 

4048 

140245 

01 

0351 

140246 

01 

0109 

140250 

01 

2219 

140251 

01 

2767 

140252 

01 

2869 

140253 

01 

3988 

140258 

01 

2948 

140271 

01 

05OS 

140273 

01 

1245 

140275 

01 

1907 

140276 

01 

9164 

14O280 

01 

1911 

140281 

01 

4450 

140285 

01 

2306 

140288 

01 

.  1091 

140288 

01 

5345 

140289 

01 

2707 

140290 

01 

3656 

140291 

01 

2543 

140292 

01 

2006 

140293 

00 

.8927 

140294 

01 

.0660 

CASE  MIX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1990 
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PROVIDER 

140295 

140297 

140299 

150001 

150002 

150003 

150004 

150005 

150006 

150007 

150008 

150009 

150010 

150011 

150012 

150013 

150014 

150015 

150017 

150018 

150019 

150020 

150021 

150022 

150023 

150024 

15002S 

150026 

150027 

150029 

150030 

150031 

150032 

150033 

150034 

150035 

150036 

150037 

1S0038 

150039 

150042 

150043 

150044 

150045 

160046 

150047 

150048 

150O49 

150050 

150O51 


CASE  MIX 
00  8969 
4B39 

9979 
1112 
3069 
5162 
2681 
3208 
2402 
1998 
3124 
2887 
2003 
1539 
S3SS 
0419 
2773 
2111 
5515 
1868 
2396 
0992 
5846 
1315 
.3767 
2089 
4664 
14B4 
0104 
1938 
1744 
1060 
6404 
5163 
.3078 
3311 
0265 
1658 
2683 
.0851 
2197 
0877 
2162 
1214 
2964 
5067 
1999 
0887 
1339 
.2098 


01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01. 

01 

01 

01 

01 

01 

01 

01 

01 

01 


PROVIOrR 

150052 

150053 

150054 

150056 

150057 

150058 

150059 

150060 

150061 

150062 

150063 

150064 

150065 

150066 

150067 

150069 

150070 

150071 

15O072 

150073 

150O74 

150075 

150076 

150077 

150078 

150079 

150082 

150084 

150085 

150086 

150088 

150089 

150090 

1S0081 

160092 

150094 

150095 

150098 

150097 

150098 

150099 

150100 

150101 

150102 

150103 

150104 

150105 

150106 

150109 

150110 


CASe  MIX 
01  0314 
01  0744 
01.0827 

01  6182 

02  2331 
4473 
1500 
1312 
1664 

01  0282 
01. 1857 
01.0541 
01  0988 
01.1 302 
01  0879 
01  2343 
0906 
1654 
2394 
01  0359 
01  4071 
01  2548 
01  0120 
01  1239 
01  0612 
01  1143 
3634 
8146 

00  9353 

01  1844 
1636 
2911 
2803 
1981 
1154 
0481 
0465 
0367 
1043 

00  9849 

01  3680 
01  5025 
01  1010 
01  0715 
01  .  1312 

1129 
1936 
01  0333 
01  3777 
00  9083 


01 
01 
01 
01 


01 
01 
01 


01 
01 


01 
01 
01 
01 
01 
01 
01 
01 
01 


01 
01 


PROVIDER 

150111 

150112 

150113 

150114 

150115 

150133 

150133 

150134 

150135 

150136 

150137 

150128 

150139 

150130 

150132 

150133 

150134 

150135 

150136 

160001 

160002 

160003 

160005 

160007 

160008 

160009 

16O012 

160013 

160014 

16O016 

160018 

160020 

160031 

160033 

160034 

160035 

160036 

180037 

160028 

160039 

160030 

160031 

160033 

160033 

160034 

160035 

160036 

160037 

160039 

160040 


CASE  MIX 
01  1312 
1434 
1565 
0727 
2180 
1081 
9768 
1432 
3675 
5475 
2099 
1586 
2658 
1333 
3450 
3323 
3107 
7799 
0563 
1736 
.  1811 
0408 
1317 
0133 
.0648 
.  1008 
1498 
.2248 
.0146 
.2591 
9542 
.0711 
.1132 
.0831 
.3070 
.7121 
0706 
.  1037 
2436 
3158 
.2356 
.0880 
9943 
3178 
0243 
0505 
0938 
0779 
9774 
3316 


01 

01 

01 

01. 

01. 

00. 

01. 

01  . 

01  . 

01. 

01. 

01  . 

01 

01. 

01 

01 

00 

01 

01. 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

00 

01 


PROVIDER 

160041 

160043 

160044 

160045 

160048 

160047 

160048 

160049 

160050 

160051 

160053 

160054 

1600S5 

160056 

160057 

160058 

160059 

160060 

160061 

160063 

160063 

160064 

160065 

160066 

160067 

160068 

160069 

160070 

160071 

160073 

160073 

160074 

160075 

160076 

160077 

160079 

160080 

160091 

160082 

160083 

160085 

160088 

160088 

160089 

160090 

160091 

160092 

160093 

160094 

160095 


CASE  MIX 
01  1149 

00  9633 

01  2645 
01  5182 
01  0214 
01  3364 
01  0137 

00  8709 
01 .0855 
01 . 1653 
01.0698 
00.9873 
00.9996 

01  0298 
01.3453 
01  5577 
01 . 1959 
01  0482 
01  0024 

00  9786 

01  1482 
01  4483 
01  1249 
01 .0470 
01.2088 
01. 1094 
01.3472 
01  0424 
01.0685 
01 . 1043 
00  9260 
01.0579 
01.0460 
00.9812 
01.0851 
01.2976 

1222 
1219 
0 1 . 609 1 
01 .4495 
01.0634 

00  9511 
01.0144 

01  2048 
01.0648 
01  .  1832 
01.0118 
00.9520 
01  . 1070 
01  .  1259 


01 
01 


z 

p 

S 


o 

s 

a 
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NOTE   CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 


LE  3C 
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PROVIOCD 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIOCR 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

1600«1> 

01  1772 

170009 

01  1716 

170067 

00.9706 

170125 

00.9109 

180O23 

00.8636 

1«0098 

01.0209 

170010 

01. 1474 

170088 

01.1321 

170126 

00.9971 

180024 

01  0379 

1tOO«9 

01.0744 

170011 

01.3178 

170089 

00.8930 

170128 

00.9681 

180028 

01.0813 

ItOIOI 

01.  1778 

170012 

01.4124 

170070 

00.9468 

170131 

01.0840 

180036 

00  9982 

1M102 

01.2620 

170013 

01.2648 

170072 

00  9068 

170133 

01.2407 

180027 

01.1346 

190103 

00  6491 

170014 

01.0403 

170073 

01.2139 

170134 

00  9946 

180038 

00.9866 

180104 

01  1015 

170015 

01.0468 

170074 

01.  1243 

170137 

01.1592 

180039 

01.2886 

160106 

01.0636 

170016 

01.8468 

170078 

00  8413 

170139 

00  9839 

180030 

01.1198 

160107 

01.0888 

170017 

01.1866 

170076 

01.1857 

170140 

01.0245 

180031 

00  9938 

160108 

01  2148 

170018 

01.0688 

170077 

01.0334 

170142 

01.2089 

180032 

00.9186 

160109 

01.0629 

170019 

01.2897 

170079 

00.8618 

170143 

01.  1228 

180033 

01  0038 

160110 

01  4718 

170030 

01.2301 

170OS0 

00  9773 

170144 

01.4327 

180034 

01.0292 

160111 

01.0628 

170021 

00  9326 

170081 

01.0879 

170148 

01.1781 

180038 

01  4038 

180112 

01.2480 

170022 

01.2237 

170082 

on  8860 

170146 

01.2851 

180038 

01.0728 

160113 

00  6760 

170023 

01.9011 

170064 

01.0264 

170147 

01.1484 

180037 

01.3145 

160114 

01.0081 

170024 

01. 1920 

170088 

00.8706 

170148 

01.3938 

180038 

01.2383 

160115 

01  0766 

170026 

01. 1727 

170066 

01  8738 

170150 

01  1338 

180040 

01.7963 

160116 

01  1198 

170026 

01  0663 

170087 

01  3908 

170151 

01.0339 

180041 

01.0992 

160117 

01  2867 

70027 

01.1687 

170088 

01  0039 

T70152 

01.0167 

180042 

01  0698 

160118 

01  0810 

170030 

01.0127 

170089 

00  9872 

170159 

00.9831 

180043 

01.0087 

\ 

16011B 

00  8733 

170031 

00  9118 

170090 

00  9865 

170160 

00.9682 

180044 

01. 1096 

160120 

00  9870 

170032 

01  0448 

170092 

00  8458 

170164 

01.0782 

180048 

01  1713 

. 

160122 

01  1184 

170033 

01.2222 

170093 

00  9887 

170166 

01.0151 

180046 

01.0060 

160123 

01.0767 

170034 

01.0273 

170094 

01.0302 

170168 

00.8945 

180047 

00  9878 

160124 

01  1681 

170038 

00  9197 

170098 

01.1557 

170170 

01.0038 

180048 

01  1683 

160126 

01  0621 

170036 

00  8447 

170097 

00.8863 

170171 

01.2066 

180049 

01.3434 

160128 

01  1444 

170037 

01. 1064 

170088 

00  8994 

170172 

01.0402 

180080 

01.2820 

160130 

01.0846 

170038 

00  9397 

170099 

01  2292 

170173 

01.0888 

180081 

01  1880 

160131 

01. 1760 

170039 

01  0626 

170100 

00  7727 

170174 

00.8628 

180083 

01  0085 

160133 

00  9380 

170040 

01  3974 

170101 

01. 1068 

170175 

01.2891 

180084 

01  0407 

160133 

01. 1434 

170041 

00  6640 

170102 

01.0017 

170176 

01.4818 

180088 

01  0112 

160134 

00.9332 

170O43 

01.0018 

170103 

01.1684 

180001 

01.1310 

190088 

01.0466 

16013S 

00  6894 

170044 

01.2128 

170104 

01.3934 

180002 

01.1338 

180088 

00.9163 

160136 

00.9724 

170048 

01.0888 

170108 

01  0038 

180004 

01.1434 

180088 

00.8381 

160140 

01.0481 

170049 

01.2647 

170106 

00  8821 

180008 

01.0244 

180080 

00.9244 

160141 

00  9168 

170080 

00.980S 

170108 

00  9874 

180008 

00.8768 

180082 

00.8071 

160142 

01.1080 

170081 

00.8913 

170108 

01.0112 

180007 

01.3743 

180083 

01  0487 

' 

160143 

01. 1017 

170082 

01.0888 

170110 

00.8713 

180008 

01.1203 

180084 

01  0783 

160146 

01.0310 

170083 

00.8080 

170112 

01.1038 

180010 

01.6874 

180088 

00.9487 

160146 

01.2821 

170084 

01.1872 

170113 

01.  1183 

180011 

01. 1568 

190086 

01.0991 

160147 

01.2378 

170088 

01.0438 

170114 

01.0338 

180012 

01.2401 

180087 

01.7046 

1601B1 

01. 1144 

170086 

00.9708 

170115 

01  1164 

180013 

01.3248 

180088 

01. 1343 

1601B2 

01  0733 

170087 

01.0348 

170118 

01. 1440 

180014 

01  8031 

188070 

00.9869 

1601B3 

01  8134 

170068 

01.0474 

170117 

00.9848 

180015 

01.1260 

180072 

01  0264 

170001 

01. 1867 

170060 

01.0063 

170119 

01  0062 

180018 

01.2348 

180078 

00.9644 

170003 

01. 1829 

170061 

01  0338 

170120 

01. 1929 

180017 

01.2648 

180078 

01.0227 

170004 

01. 1320 

170082 

00  9838 

170121 

00  8500 

If  -  18 

01  2020 

180079 

00.9988 

170006 

01.1786 

170083 

00  8888 

170122 

01.8139 

U   9 

01. 1857 

180060 

01.1787 

170007 

01.2074 

170064 

01. 1227 

170123 

01  8827 

180v20 

01.0200 

180091 

01.3478 

170008 

01.0827 

170066 

00  9789 

170124 

01.0149 

180021 

00.9888 

180088 

01.2883 

NOTE:  CASK  MIX  INDCXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 
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Is» 


PROVIDER 

1  BOOS 7 

1S0O8fl 

180092 

180093 

180094 

180095 

180099 

1S0101 

180102 

180103 

180104 

180106 

180106 

180108 

180115 

180118 

180117 

180118 

180120 

180121 

180122 

180123 

180124 

180125 

180128 

180127 

180128 

180129 

180130 

180132 

180133 

180134 

180136 

180137 

180138 

180139 

190001 

190002 

190003 

190004 

1900O5 

190006 

190007 

190008 

190009 

190010 

190011 

190012 

190013 

190014 


CASE  MIX 
01  0118 
01  5812 
01. 1235 
01  3466 

00  9651 

01  0059 

00  9540 
01.2321 
01.3332 

01  6792 
01  3957 
00  9312 
00.8974 

00  9521 

01  0134 
01  2438 
01  2472 
00  9977 

00  9262 

01  0728 

00  9706 
01.3445 

01  2029 

00  9907 

01  0124 
01  1325 
01  0910 
01 . 1668 
01.3535 
01  2958 
01.2008 
01  1120 
01.2645 
01  7295 
01 . 1963 
00  9341 

00  9119 

01  5028 
01  3243 
01  1415 
01  1728 
01.  1110 
01  0590 
01  4123 
01.1763 
00  9686 
01.0S95 
00.9915 
01. 1903 
00 . 9455 


PROVIDER 

190015 

190017 

190018 

190019 

190020 

190023 

180025 

190028 

190027 

190029 

190033 

190034 

190035 

190036 

190037 

190039 

190040 

190041 

190043 

190044 

190045 

190046 

190047 

190048 

190049 

190050 

1900S3 

190054 

190059 

190060 

190064 

190065 

190071 

190075 

190077 

190078 

190079 

190081 

190083 

190086 

190088 

190089 

190080 

190092 

190095 

190098 

190099 

190102 

190103 

190106 


01 
01 


CASE  MIX 
01  2020 
1944 
1971 
01.4251 
01. 1410 
00.9288 
01.1710 
01.2711 
01.3774 
01.2139 
00.9473 
01 .2140 
01.3583 
01  5776 
01.0125 
01.3798 
Ot.3073 
01  5025 
01.0365 
01.0789 
01.2530 
01.3987 
01. 1378 
01.0618 
01.0224 
01. 1058 
01.0073 
01.3031 
00.8462 
01.2514 
01 .3915 
01.4032 
00.9722 
01.3834 

00  9081 

01  1483 
01  2471 
00  8870 

00  8760 

01  2278 
01 .2033 
01. 1071 
01.2247 
01.2676 
01.0645 
01.2482 
01.2360 
01.4217 
00.8674 
01. 1617 


PROVIOCR 

190109 

190110 

190111 

190112 

190113 

190114 

190115 

190116 

190118 

190119 

190120 

190122 

1A0124 

190125 

190127 

190128 

190130 

190131 

190132 

190133 

180134 

190135 

190136 

190138 

190140 

190142 

190144 

190145 

190146 

190147 

180148 

190149 

190181 

190152 

190155 

190156 

190158 

190160 

190161 

190162 

190164 

190166 

190166 

190167 

190170 

190173 

190175 

190176 

180177 

190178 


CASE  MIX 

01  0557 
00.9755 
4624 
2895 
2221 
9504 
2751 
1954 
0143 
00  9076 
00.8829 
2086 
3230 
2782 
3902 
00.8758 
00.8778 
2650 
1456 
0095 
0235 
3148 
00.9534 
00.8018 
00  8766 
00.8474 
01. 1593 
00  9381 
01.4897 
00.9821 
00  9098 
00.9945 
1020 
3725 
0556 
00  8467 
01 . 3046 
01 . 1026 
00.8382 
01.1355 
0944 
0353 
0622 
3163 
00.9772 
01.3755 
1742 
4154 
4365 
0077 


01 
01 
01 
00 
01 
01 
01 


01 
01 
01 
01 


01 
01 
01 
01 
01 


01 
01 
01 


01 
01 
01 
01 


01 
01 
01 
01 


PROVIDER 

190182 

190183 

190184 

190185 

190186 

190187 

190188 

190189 

190190 

190191 

190193 

190194 

190196 

190197 

190198 

190189 

190200 

190201 

190202 

190203 

190204 

190205 

190206 

190207 

190208 

190211 

190212 

200001 

200002 

200003 

200006 

200007 

200008 

200008 

200012 

200013 

200015 

200016 

200017 

200018 

200019 

200020 

200021 

200023 

200024 

200025 

200026 

200027 

200028 

200031 


CASE  MIX 
01 .0691 
01.0105 
00.9575 
01 . 1796 
00.9333 
00  6282 

00  8035 
01.2223 
01.0138 
01. 1332 
01.2136 
01. 1752 
00.9773 
01. 1503 
01. 1212 
01.1516 
01.4861 
01.2645 

01  2680 
01.5904 
01.3791 
01.3153 
01.3958 
01.2916 
00.8447 
00 . 8690 
00.8851 
01.2998 
01.0413 
00.9557 
01. 1274 
00.9926 
01. 1889 
01.6288 
01. 1273 
01. 1524 
01.2713 
01.0233 
01.2832 
01.0779 
01  2215 
01.0364 
01  1707 
00.8718 
01.1618 
01. 1385 
01.0233 
01.0873 
01.0021 
01.2054 


PROVIDER 

200032 

200033 

200034 

200037 

200038 

200038 

200040 

200041 

200043 

200044 

200O50 

200061 

200062 

200055 

200062 

200063 

200068 

210001 

210002 

210003 

210004 

210005 

210006 

210007 

210008 

210008 

210010 

210011 

210012 

210013 

210015 

210016 

210017 

210018 

210018 

210021 

210022 

210023 

210024 

210026 

210026 

210027 

210028 

210028 

210030 

210031 

210032 

210033 

210034 

210035 


CASE  MIX 

01.2673 

01.6723 

01. 1816 

01. 1540 

01.0670 

01.2637 

01.0644 

01.1741 

00.7778 

01.1475 

01. 1077 

00.9512 

01  0824 

01.0494 

00.9800 

01.2114 

01.2380 

01.2829 

01.6924 

01. 1447 

01.2586 

01.2253 

01.0793 

01.4008 

01.2118 

01.4082 

01 . 1844 

01.2952 

01.3003 

01  2811 

01.2218 

01.6316 

01.1284 

01.2806 

01.2755 

01. 1960 
01.2307 
01.2218 
01.2513 
01.2046 
01.2848 

01. 1961 
00.9999 
01.2517 
01.0155 
01.6803 

1446 
1384 
1683 
1118 
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NOTE   CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  MCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1890^ 


**1 


TABLE  3C 

HOSPITAL  CASE 

MIX  INDEXES  FOR  DISCMARGES   OCCURRING  IN  FEDERAL  FISCAL 

YEAR  1990 

PAGE    10  OF 

23 

PROVIDCR 

CASE  MIX 

PROVIDER 

CASf  MIX 

PROVIOCR 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

210036 

01  1619 

220046 

01.3790 

220111 

01. 1777 

230039 

01.2847 

230108 

01. 1082 

210037 

01  1925  ■ 

220048 

01. 1703 

220114 

01.0691 

230040 

01.2416 

230110 

01.2838 

210038 

01  3129 

220O49 

01  1335 

220119 

01  3499 

230041 

01. 1164 

330111 

00  9661 

210039 

01  1529 

230O6O 

01.0087 

220116 

01.7082 

230042 

01. 1028 

230113 

00 . 9646 

210040 

01.2761 

220061 

01  1760 

220117 

00  9683 

230043 

00  8935 

230114 

00.9012 

210043 

01.1674 

220053 

01.3119 

220118 

01  9330 

230046 

01  6223 

230115 

00.9547 

310044 

01  2029 

320063 

01.3347 

220119 

01  2988 

230047 

01.2069 

230116 

00  9390 

21004B 

00  9931 

330066 

01.1673 

220120 

00  9846 

230091 

00.9701 

230117 

01.7537 

210046 

01  10SS 

330067 

01.2207 

220133 

00.9116 

230093 

01  3969 

230118 

01.2286 

210041 

01. 1103 

320069 

01.0296 

220126 

01.2534 

230064 

01  5698 

330119 

01. 1514 

210049 

01. 1121 

330060 

01.0796 

230139 

01.  1217 

230099 

01.0855 

230130 

01.0185 

2100S1 

01.2344 

330063 

00.5593 

330139 

01.0714 

230066 

01.0083 

330131 

01. 1563 

2100S4 

01.3275 

320063 

01. 1374 

320131 

01. 1271 

230091 

01. 1094 

230122 

01.3362 

2100SS 

01. 1964 

220064 

01.1966 

220133 

00.7341 

230099 

01.4191 

230124 

01.0611 

210096 

01.3566  ' 

.  230065 

01.1430 

220135 

01.0888 

230060 

01. 1181 

230128 

01.4366 

2100S7 

01. 1613 

220066 

01.3006 

220163 

00.9267 

230062 

01.0994 

230129 

01.3398 

2100SS 

01.7171 

220067 

01.1913 

220164 

00.9150 

230063 

01.2084 

230129 

01.9092 

210069 

01.2860 

220068 

00 . 6390 

220156 

01.1984 

230069 

01.3108 

230130 

01.5239 

220001 

01.1563 

230070 

01. 1634 

220162 

01.2287 

230066 

01.2411 

230133 

01.3302 

• 

230002 

01.3320 

220071 

01.7669 

220163 

01.9302 

230068 

01.2634 

330133 

01. 1092 

220003 

01.0155 

220073 

01.2088 

220171 

01.4352 

230069 

01.  1436 

230134 

01.1000 

220004 

01.3568 

220074 

01.0960 

220173 

00.5510 

230070 

01.2903 

230135 

01.2161 

220006 

01.2054 

230076 

00.7499 

220175 

00  9529 

230071 

00  6869 

230137 

01.0690 

2200O8 

01.2042 

220076 

01. 1938 

230001 

01.2540 

230072 

01.2008 

230138 

00.8865 

220010 

01.1606 

220077 

01.5914 

230002 

01.2122 

230075 

01.2798 

230140 

01. 1609 

220011 

01.2613 

220079 

01.  1176 

230003 

01.1339 

230076 

01.1450 

230141 

01.4882 

220012 

01  1943 

220080 

01.1904 

230004 

01  6069 

230077 

02 . 0090 

230143 

01.2431 

22001S 

01. 1999 

230081 

00  9689 

230006 

01. 1666 

230078 

01.1963 

230143 

01.2788 

220016 

01 . 1565 

330083 

01.1903 

230006 

01.0946 

230080 

01.3542 

230144 

01. 1969 

220017 

01.2430 

220063 

01.  1817 

230007 

01.1007 

230011 

01.1695 

230145 

01.1291 

320019 

01  0826 

220094 

01. 1964 

230012 

00  8601 

230082 

01.0770 

230146 

01.1575 

220020 

01. 1011 

220096 

01.5464 

230013 

01  2840 

230085 

01. 1943 

230147 

01.3768 

220021 

01. 1733 

220099 

01.5266 

230014 

00.9820 

230086 

01.0044 

230149 

01. 1106 

220033 

01 .3141 

220089 

01.2279 

230019 

01.2819 

230087 

01.0706 

230160 

01.6540 

220024 

01. 1756 

220090 

01  2282 

230017 

01  5112 

230089 

01.3223 

230161 

01.3797 

220C2B 

01.0577 

220092 

01.2012 

230019 

01  5227 

230090 

01.0919 

230183 

01.0634 

220026 

01.2331 

220094 

01  1704 

230020 

01.4743 

230092 

01.2123 

230194 

01.0889 

220028 

01.3302 

220095 

01.1766 

230021 

01.4107 

230093 

01.  1291 

230188 

01  0082 

226029 

01.  1219 

220097 

01.0900 

230022 

01.2401 

230095 

01.0789 

230186 

01.5761 

226030 

01.O4O6 

220099 

01.1390 

230024 

01.4694 

230096 

01.0746 

230187 

01.3722 

220031 

01.6694 

220099 

01.1146 

230027 

01.  1428 

230097 

01.3134 

230169 

01.3260 

220033 

01. 1596 

220100 

01.2276 

230029 

01.4383 

230098 

01.4230 

230161 

01.9047 

230034 

01 . 1939 

220101 

01.3107 

230030 

01  1707 

230099 

01. 1475 

230162 

00.9430 

230036 

01 . 1793 

220103 

00.9346 

230031 

01  3369 

230100 

01 . 1360 

230169 

01.6426 

220036 

01 .4809 

220104 

01.1732 

230033 

01  7230 

230101 

01.0859 

230167 

01. 1740 

220039 

01.3056 

220109 

01. 1517 

230034 

01.1636 

230103 

01.0155 

230169 

01.2778 

220040 

01 .2806 

220106 

01. 1149 

230039 

0 1  0964 

230104 

01.4169 

230171 

01  0286 

220041 

01 . 1574 

220107 

01. 1154 

230036 

01  2972 

230105 

01  5268 

230172 

01. 1307 

230042 

01 . 1398 

220108 

01. 1534 

230037 

01  0912 

230106 

01. 1055 

230173 

01.4398 

22004S 

01.2066 

220110 

01.9906 

230039 

01.4920 

230107 

O1.032S 

230174 

01.2678 

3 
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NOTE   CASE  MIX  INDEXES  00  NOT  INCLUOf  DISCHARGES  FROM  PP8*iXEMPT  UNITS 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMeER  1990 


TABLE  3C  :  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCMARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1890 


PROVIDER 

CASE  MIX 

230178 

01. 

065B 

230178 

01. 

1675 

230178 

01. 

OS38 

230179 

00. 

7850 

230180 

01. 

1331 

230184 

01. 

1334 

230188 

01. 

0134 

230188 

01. 

1029 

230189 

00 

•482 

230190 

01 

0910 

230191 

00 

9817 

230193 

01 

2381 

230194 

01 

1382 

i30195 

01 

3187 

230197 

01 

2000 

230199 

01 

1828 

230201 

01 

0332 

230204 

01 

2887 

230205 

01 

0347 

230207 

01 

2849 

230208 

01 

1100 

230211 

00 

9284 

230212 

01 

0890 

230213 

01 

0112 

230218 

01 

2858 

230217 

01 

1125 

230219 

00 

9015 

230221 

01 

2359 

230222 

01 

2538 

230223 

01 

2818 

230224 

01 

2483 

230227 

01 

3098 

230228 

01 

2818 

230230 

01 

2931 

230232 

01 

.0605 

230235 

00 

9912 

230238 

01 

2984 

230237 

01 

.0752 

230239 

01 

.  1598 

230241 

01 

1278 

230244 

01 

.2938 

230253 

01 

.1057 

230254 

01 

.2435 

230257 

00 

8913 

230259 

01 

0752 

230284 

01 

1785 

230288 

01 

3054 

230289 

01 

2454 

230270 

01 

2364 

230273 

01 

3672 

PROVIDER 

230275 

230276 

230277 

240001 

240002 

240003 

240004 

240005 

240006 

240007 

240008 

240009 

240010 

240011 

240013 

240014 

240016 

240017 

240018 

240019 

240020 

240021 

240022 

240023 

240025 

240027 

240028 

240029 

240030 

240031 

240036 

240037 

240038 

240040 

240041 

240043 

240044 

240045 

240047 

240048 

240049 

240050 

240051 

240052 

240053 

240056 

240057 

240058 

240059 

240061 


CASE  MIX 
00.9288 
00.8318 
01.2251 
01.5358 
01.6148 
01.2545 
01.3934 
01.0293 
01 . 1358 
01  0656 
01. 1108 
01.0704 
01.8241 
01.0510 
01. 1852 
01. 1240 
01.3262 
01. 1761 
01.2468 
01.3684 
01. 1882 
00.9952 
01.0769 
01.0506 
01. 1907 
01.0804 
01.0999 
01. 1806 
01.3045 
00.9148 
01.4178 
01.0642 
01.4135 
01.2214 
1989 
1137 
01. 1586 
01.0644 
01.4139 
01.2909 
01.5880 
01.0036 
00.9173 
01. 1820 
01.4091 
01  3328 
01  7385 
01  0175 
01  0964 
01  5143 


01 
01 


PROVIDER 

240063 

240064 

240065 

240066 

240069 

240071 

240072 

240073 

240074 

240075 

240076 

240077 

240078 

240079 

240080 

240082 

240083 

240084 

240085 

240088 

240087 

240088 

240089 

240090 

240091 

240093 

240094 

240096 

240097 

240098 

240099 

240100 

240101 

240102 

240103 

240104 

240105 

240106 

240107 

240108 

240109 

240110 

240111 

240112 

240114 

240115 

240116 

240117 

240119 

240121 


CASE  MIX 
01 .4220 
01.2032 
01.0304 
01.  2984 
01.2441 
01. 1190 
00.9856 
01.0516 
00.8762 
01  2106 
01.0487 

00  9964 

01  3561 
01.  1479 
01.3501 
01  1411 
01.2065 
01  2252 

00  9026 
01.0688 

01  0842 
01  3926 
01  0652 
01.0726 
00  9936 
01.3394 
01.0428 
00  9909 
01.0979 

00  9833 

01  .0834 
01.3078 
01.2318 
00.9058 
01  1306 
01  2378 
00.9250 
01.2866 

00  9841 

01  0028 
01.  1226 
01.0735 
01  0566 
01  0525 
01.0151 
01  3917 

00  9776 

01  1133 
00  8B56 
00  9493 


PROVIDER 

240122 

240123 

240124 

240125 

240127 

240128 

240129 

240130 

240132 

240133 

240134 

240135 

240136 

240137 

240138 

240139 

240140 

240141 

240142 

240143 

240144 

240145 

240146 

240148 

240150 

240152 

240153 

240154 

240155 

240156 

240157 

240158 

240160 

240161 

240162 

240163 

240166 

240167 

240169 

240170 

240171 

240172 

240173 

240175 

240178 

240179 

240180 

240183 

240184 

240187 


01 
01 


01 
01 


01 
01 
01 


CASE  MIX 
01.0879 
01.0397 
0670 
0212 
01  0374 
01  . 1810 
00  9618 
00.9957 
2260 
1365 
00.9906 
00.9018 
00.9057 
01. 1869 
00  8660 
01.0308 
00.8485 
0499 
1017 
0369 
00.9542 
00.9502 
00 . 9548 
00.9919 
00.9647 
00.9332 
01.0420 
01.0318 
01.0522 
1172 
0613 
01.0268 
00.9674 
00.9367 
01.0779 
00.9867 
01. 1059 
00.8472 
00 . 9658 
1018 
1031 
1674 
01.0391 
00.8384 
01  0236 
01  0193 
00  9755 
1308 
0455 
1359 


01 
01 


01 
01 
01 


01 
01 
01 


PAGE    11  OF  23    \ 

PROVIDER 

CASE  MIX 

240192 

00.9313 

240193 

00.9382 

240196 

01.3050 

240200 

00.9743 

240201 

00  9937 

240205 

00  8652 

240206 

00.8636 

240207 

01  2263 

240210 

01.2607 

240211 

00  9945 

250001 

01  3498 

250002 

00  8010 

250003 

00.9118 

250004 

01  3624          1 

250005 

00 . 9680          1 

250006 

01  0560 

250007 

01. 1261 

250008 

00  9460 

250009 

01.0994 

250010 

01.0638 

25O013 

00.9391 

250015 

01  0634 

250018 

00  8458 

250017 

01.0068 

250018 

01  0314 

250019 

01.2157 

250020 

01.0202 

250021 

00.9731 

250023 

00.8271 

250024 

01.0396 

250025 

01.0224 

250027 

00.9645 

250029 

00.8612 

250030 

00 . 9200 

250031 

01.1621          j 

250032 

01. 1179 

250033 

00.9931 

250034 

01.4198 

250035 

00.8595 

250036 

00.9725   - 

2B0037 

00.8975 

250038 

00.9158 

250039 

01  0009 

250040 

01.1745          1 

250042 

01.  1810 

250043 

00  8891 

250044 

01  0841        .  11 

250045 

01  1516         II 

250046 

01  0246         II 

250047 

00  9200         |] 

s 
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NOTE   CASE  MIX  INDEXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPSEXEMPT  UNITS 

;  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 


TABLE  3C 


HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1990 


PAGE 
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PROVIDER 

250048 

250049 

250050 

250051 

250057 

250058 

250059 

250060 

250061 

250062 

250063 

250065 

250068 

250067 

250068 

250069 

250071 

250072 

250073 

250076 

250077 

250078 

250079 

250081 

250082 

250083 

250084 

250085 

250086 

250088 

250089 

250091 

250093 

250094 

250095 

250096 

250097 

250098 

250099 

250100 

250101 

250102 

250104 

250105 

250107 

250109 

250112 

250113 

250117 

250119 


01 
01 


CASE  MIX 
01  3191 

00  9499 

01  0597 

00  9179 

01  1241 
1012 
0149 

00  8047 

00  9568 

01  0588 
00  8504 
00  9629 

00  8814 

01  0044 

00  8530 

01  1876 

00  9310 

01  1282 
00  9892 

00  9605 
00.8800 

01  .3570 
00  8161 


1668 
2032 

00  9325 

01  2018 
00  9784 

00  9561 

01  0306 
00  9532 
00  9574 

1639 
1819 
0970 
1136 
1819 


01 
01 


01 
01 
01 
01 
01 


00  9065 


01 
01 


2569 

1470 

00  8846 

01  3645 
01.2810 
OO  9270 

00  8875 

01  0052 
00  9485 

00  9535 

01  0752 
OO  9620 


PROVIDER 

25O120 

250122 

250123 

250124 

250125 

250126 

250127 

250128 

250129 

250131 

250132 

250134 

250136 

250137 

250138 

250139 

250140 

250141 

250142 

250143 

260001 

280002 

260003 

260004 

260005 

280006 

280007 

260008 

260009 

280011 

260012 

260013 

260014 

260015 

26O016 

260017 

260018 

280019 

260020 

260021 

260022 

280023 

260024 

260025 

260026 

260027 

280029 

26OO30 

260031 

28O032 


CASE  MIX 
01  0659 
Oil  906 
01  1293 
00.8708 
01  1847 
01  0198 

00  8673 
01.0173 

01  0962 
00.9068 
00.9181 
00  9806 
00  8309 
00.9199 
01 . 1488 
00  9041 
00  8151 
01.3157 

00  868S 
00.9212 
01.5131 
01.3138 

01  0029 
01  0473 
01 .3308 
01.2837 
01  .  1881 
01 .2879 
01.2012 
01.5022 
01  0064 
01 .0860 
01.8598 
01.0614 
01  0969 
01  2532 

00  9684 
00 . 9887 
01.4781 
01.2634 
01.3445 
01.2109 

01  1100 
01.2255 
01  0136 
01  5049 
01  0675 
01  0857 
01  3140 
01.5413 


PROVIDER 

260033 

260034 

280035 

260038 

280037 

280039 

26OO40 

260O41 

280042 

260044 

260047 

280048 

280049 

260050 

280051 

260052 

260053 

260054 

260055 

260057 

260059 

280061 

260062 

280063 

260064 

280065 

280066 

260067 

260068 

280070 

260073 

260074 

280077 

280078 

28O079 

280080 

280081 

280082 

260085 

26O088 

260089 

280090 

260091 

260092 

280094 

260095 

260098 

260097 

260100 

260102 


CASE  MIX 
01  2630 
01  0228 
01  0623 
01  0850 
01  1710 
01  3572 
01  4362 

00  8982 

01  2380 
01  0785 
01  2957 
01  3104 
00.9643 
01.0746 
01.2312 
01  1451 
01  0999 
01.3047 
01  1318 
01  1784 

00  9960 

01  1292 
01.2452 
01  07-4 
01.4906 
01  4873 
00  9928 
00  9631 
01.7347 
01.0515 

00  9571 

01  .  1945 
01.3784 
01  0958 
01  0272 
01  0867 
01  4050 
01.1771 
01  4177 

00  9968 
01. 1248 
01.3713 
01.5092 

01  1428 
01  0649 
01  3298 
01  3693 
01  1534 
01  1829 
01.0279 


PROVIDER 

260103 

260104 

280105 

260107 

260108 

280109 

260110 

260111 

260112 

260113 

260115 

260116 

2601 19 

260120 

280122 

260123 

260127 

260128 

260129 

260131 

260134 

260137 

280138 

260141 

260142 

260143 

260148 

280147 

280148 

280158 

280159 

260160 

260182 

260163 

260184 

260165 

260168 

280172 

280173 

280175 

260178 

280177 

280178 

260179 

260180 

260182 

280183 

260186 

260188 

260189 


01 
01 
01 


CASE  MIX 
01  3204 
01  5700 
01.7898 
01  2698 
01  6365 
01  0132 
01 .4864 
01  0399 
01  3413 
1923 
1324 
1698 
01  2006 
01  1897 
01  2150 
00  9646 

00  9901 

01  0552 
01  0362 
01  2400 
01  2177 
01  2244 
01  8803 
01  7803 
01  2722 
01.3142 
01.1812 
00  9882 

00  9472 

01  0908 
01.  1013 
01  1605 

00  9971 

01  2148 
01.0979 

00  9857 
01.2285 
01.0243 

01  1887 
01. 1244 
01  2905 
01.2775 
01  4119 
01.4481 
01 .4804 
01  0403 
01  3288 

1489 
1568 


01 
01 


01  0289 


ROVIDER 
260190 
260191 
260193 
260195 
260197 
280198 
260200 
260202 
270002 
270003 
270004 
270006 
270007 
270008 
270009 
270011 
270012 
270013 
270014 
270016 
270017 
270019 
270021 
270023 
270024 
270026 
270027 
270028 
270029 
270030 
270031 
270O32 
270033 
270035 
270036 
270039 
270040 
270041 
270043 
270O44 
270046 
270047 
270048 
270049 
270O50 
270051 
270052 
270053 
270O55 
270057 


CASE  MIX 
01  1394 
01  2515 
01  2055 
01  0996 
01  2101 
01.4218 
01  1785 
01  2817 
01.  1418 
01.2269 
01  8709 
00  9090 

00  9222 
00.9152 
01 .0000 

01  1181 
01  3515 
01.2245 
01  5033 

00  9556 

01  2215 
00 . 9097 
01  1158 
01  2865 
01  0996 

00  9610 

01  0033 
01  0779 
01  0787 
00  9854 
00  8844 
01 . 1377 

00  9136 

01  0130 
00.9257 
01  0247 
01  0587 
00  9870 

00  8579 

01  1523 
00.9270 

00  8829 

01  1513 
01  5041 
01  0257 
01  2393 
00  9714 
00  8452 
00  6533 
01. 1349 
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NOTE   CASE  MIX  INDEXES 
CASE  MIX  INDEXES 


00  NOT  INCLUDE  DISCHARGES  FROM  ^PS-EXEMPT  UNITS_      qcceMBER  1990 
INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  l»!»u 


TABLE  3C 


PROVIDER 

270058 

270069 

270060 

2700«3 

2700«7 

2700C8 

270071 

270072 

270073 

270074 

270078 

27007i 

270079 

270080 

270081 

270083 

270083 

270084 

380001 

2S0O03 

280004 

280005 

380009 

280011 

280012 

2B0013 

280014 

28001S 

280017 

280018 

280020 

380021 

280022 

280023 

280024 

280025 

28002S 

280028 

280029 

280030 

280031 

280032 

280033 

280034 

280039 

280037 

280038 

280039 

280040 

280041 


CASE  MIX 
01  0278 
00  87S2 
00  9334 
00  8877 
00  89M 
00  9029 
00  9160 

00  9129 

01  1078 
00  9795 
00  8833 
00  8125 

00  9805 

01  1129 
00  9830 

00  9215 

01  0398 

00  9*17 

01  1359 
01  8294 
00. 8444 

3823 
4721 
01.0342 
01.  1524 
0989 
1421 
01.0027 
01  0393 
00.9478 
4488 
1473 
0480 
01  3802 
00.8394 

00  9492 
01.0047 
00. 8313 
00.9701 

01  0439 
1404 
1731 

00  9881 
01.2438 
00.9100 

0305 
0350 
01.0897 

01  4828 
00  9808 


01 
01 


01 
01 


01 
01 
01 


01 
01 


01 
01 


IX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL 

YEAR  1990 
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PROVIDER 

CASE  MIX 

PROVIOeR 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

280043 

01  001* 

280107 

00  9*0* 

30001* 

01  0307 

310042 

01. 1233 

280043 

00 . 9097 

280108 

01  00*4 

30001* 

01  1490 

310043 

01.2324 

• 

280045 

01  0202 

880109 

00  9012 

800017 

01.1302 

310044 

01.2440 

280040 

01  0929 

180110 

01.1070 

900018 

01.2402 

31004* 

01.2300 

280047 

01  20*4 

280111 

01  2230 

900019 

01. 1091 

310047 

01.2994 

280048 

01  0374 

280114 

00  9989 

300020 

01. 1070 

310048 

01. 1000 

880049 

01  019* 

28011* 

01.034* 

300021 

01.1104 

310049 

01 .2989 

280050 

00  9*89 

280117 

01  04*4 

900022 

01.123* 

3100*0 

01.2000 

2800*1 

01  081* 

280118 

00  9*77 

900023 

01.2179 

3100*1 

01.2479 

280052 

01  1303 

280119 

00  8422 

900024 

01.2906 

3100*2 

01. 1997 

2800*4 

01  171* 

280122 

01  0288 

900028 

01.  1423 

3100*4 

01.8942 

2800*9 

00  9782 

280123 

01. 1403 

300029 

01.2704 

3100*0 

01. 1998 

1800*0 

01  0053 

2*0001 

01.413* 

300033 

01.0492 

3100*7 

01.2203 

8800*7 

01  0035 

290002 

01  0421 

300034 

01.0501 

3100*8 

01 .  1970 

2800*1 

01  1958 

290003 

01  0040 

310001 

01.9129 

310000 

01. 1090 

880000 

01  3781 

29000* 

01  224* 

310002 

01.0710 

310001 

01. 1477 

280001 

01  885* 

2*0000 

01.1403 

310003 

01.1922 

310002 

01. 1389 

280003 

01  1000 

20000T 

01. 0420 

910009 

01.2499 

310003 

01 .9902 

2800*4 

01  003* 

2*0008 

01  21*7 

310000 

01  1997 

310004 

01. 1844 

28000* 

01  8073 

2*000* 

01  *473 

310008 

01  28*0 

310007 

01. 181* 

280000 

01  0442 

2*0010 

01.100* 

81000* 

01  1919 

310008 

01.2197 

280008 

00.9192 

290011 

00  9043 

810010 

01.2072 

31000* 

01. 1019 

280070 

O0.B*80 

290012 

01  3071 

810011 

01.2104 

310070 

01.2390 

280073 

01. 0234 

290013 

01.0339 

810012 

01.4317 

310071 

00.0092 

280074 

01. 1*00 

290014 

00. 9041 

810013 

01  2409 

310072 

01. 1093 

280075 

01.3381 

290015 

00  9882 

310014 

01  4999 

310073 

01.32*0 

280070 

00  9*2* 

29001* 

OO  9830 

310019 

01. 9033 

810074 

01. 9097 

- 

280077 

01.27*7 

290018 

01. 0708 

310019 

01  2043 

910079 

01.2493 

280078 

00  8138 

280019 

01  2492 

310017 

01  3321 

810079 

01.2911 

280079 

00  9279 

290020 

01  00*7 

310018 

01  0933 

110077 

01.9904 

280080 

00.9849 

280021 

01  9048 

31001* 

01.9309 

310078 

01.2391 

280081 

01.3082 

290023 

01  9224 

310020 

01.1973 

310081 

01.19*2 

280082 

01. 1007 

2*0027 

01  0917 

110021 

01. 820* 

310083 

01.2*07 

280083 

00.9772 

200029 

00  8*21 

310022 

01  1993 

910084 

01 . 1931 

2800*4 

00.9737 

2*0031 

01. 0*11 

910024 

01.1991 

310089 

01.3010 

28008* 

01.4034 

8*0032 

01  4380 

310029 

01.1499 

310090 

01.179* 

280088 

01.0380 

290033 

01.23*2 

310020 

01.2324 

310087 

01. 1077 

280089 

00. 8998 

300001 

01  2781 

310027 

01.2149 

310088 

01.20*9 

280090 

01.0248 

300002 

01  119* 

310038 

01.1991 

910090 

01.1921 

2800*1 

01. 0833 

300003 

01  8078 

31003* 

01.7190 

910001 

01.8229 

280092 

00  9400 

01  384* 

810031 

02  9107 

910002 

01.2433 

280093 

00.929* 

300004 

01.1322 

310032 

01  2190 

910009 

01.0*01 

280094 

01  091 1 

300007 

01.1*72 

310033 

01.1933 

910000 

01.0*21 

. 

280097 

00. 9060 

300008 

01  1874 

310034 

01.1427 

910100 

01.0*4* 

28009* 

01  0028 

300009 

01  1*99 

310030 

01  191* 

910108 

01.2100 

280101 

01. 1001 

300010 

01  250* 

310037 

01  221* 

310110 

01. 17*3 

280102 

00 . 9030 

300011 

01  198* 

310038 

01  010* 

910111 

01  8303 

280104 

01.0159 

300012 

01  2719 

31003* 

01  33*7 

910112 

01. 1490 

28010* 

01.1037 

300013 

01  2084 

810040 

01  1*0* 

310113 

01.8440 

280100 

00.9970 

300014 

01  2000 

310041 

01  837* 

310119 

01.190* 

Z 

o 


B 

a 


NOTE   CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEM9ER  1990 


TABLE  3C    HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1990 


PROVIDER 

CASE  MIX 

3101  16 

01 

2249 

310118 

01 

2024 

3101 19 

01 

2607 

310120 

01 

0551 

310121 

01 

0326 

320001 

01 

3484 

320OO2 

01 

2282 

320003 

01 

2386 

320004 

01 

1795 

320005 

01 

2738 

320006 

01 

1685 

320OO9 

01 

2598 

320010 

01 

2848 

320011 

01 

0229 

320012 

00 

9775 

320013 

01 

0530 

320014 

00 

9311 

320016 

01 

1035 

320017 

01 

0815 

320018 

01 

2068 

320019 

01 

3846 

320021 

01 

8249 

320022 

01 

2058 

320023 

01 

0529 

320030 

01 

0915 

320031 

00 

9350 

320032 

00 

9444 

320033 

01 

0888 

320035 

01 

0568 

320037 

01 

2096 

320038 

01 

1325 

320046 

00 

9854 

320048 

01 

3297 

320053 

00 

9668 

320056 

00 

8670 

320057 

01 

0371 

320058 

oo 

8040 

320059 

00 

9993 

320060 

00 

9262 

320061 

01 

1730 

320062 

00 

8389 

320063 

01 

2070 

320065 

01 

1734 

320067 

00 

8988 

320068 

00 

9231 

320069 

01 

0997 

320070 

00 

8969 

320074 

01 

0311 

320076 

01 

1262 

320O79 

01 

0518 

PROVIDER 

CASE  MIX 

330O01 

01 

1604 

330002 

01. 

4613 

330003 

01 

2705 

330004 

01 

2371 

330005 

01. 

5527 

330006 

01. 

3542 

330O07 

01 

2404 

330008 

01. 

1420 

330009 

01 

2257 

330010 

01  . 

2050 

330011 

01 

1684 

330012 

01 

5799 

330013 

01 

8604 

330014 

01 

2966 

330015 

01 

3679 

330016 

01 

0349 

330019 

01 

2499 

330020 

01 

0454 

330022 

01 

0088 

330023 

01 

2371 

330024 

01 

6134 

330025 

01 

1279 

330027 

01 

3857 

330028 

01 

2679 

330029 

01 

1394 

330030 

01 

1421 

330033 

01 

2789 

330034 

01 

2433 

330036 

01 

2741 

330037 

01 

1024 

330038 

01 

.0925 

330039 

00 

.9060 

330O41 

01 

.4389 

330043 

01 

2580 

330044 

01 

2231 

330045 

01 

2353 

330048 

01 

4685 

330047 

01 

.2689 

330048 

01 

2362 

330049 

01 

2879 

330053 

01 

.0724 

330055 

01 

2523 

330056 

01 

.2469 

330057 

01 

5360 

330058 

01 

.3360 

330059 

01 

4615 

330061 

01 

3245 

330062 

01 

1406 

330064 

01 

3295 

330065 

01 

.2130 

PROVIDER 

CASE  MIX 

330066 

01. 

2180 

330067 

01 

2322 

330072 

01 

2739 

330073 

01. 

1854 

330074 

01 

2196 

330075 

01. 

0820 

330078 

01. 

3584 

330079 

01 

1631 

330080 

01. 

2853 

330082 

01  . 

2161 

330004 

01. 

0013 

330085 

01 

3565 

330088 

01. 

2050 

330088 

01. 

2073 

33OO90 

01 

6336 

330091 

01 

3181 

330092 

00 

9787 

330094 

01 

2865 

330095 

01 

2347 

330096 

01 

1457 

330097 

01 

2244 

330100 

00 

6814 

330101 

01 

6171 

330102 

01 

2353 

330103 

01 

1612 

330104 

01 

3769 

330106 

01 

5394 

330107 

01 

2740 

330108 

01 

2920 

330110 

01 

0006 

330111 

01 

.  1140 

330114 

01 

.0160 

330115 

01 

.  1818 

330116 

01 

0056 

330118 

01 

.5088 

330119 

01 

4098 

330121 

01 

.  1307 

330122 

01 

.2390 

330125 

01 

.7030 

330126 

01 

.  1987 

330127 

01 

2042 

330128 

01 

.2495 

330132 

01 

.  1192 

330133 

01 

3047 

330135 

01 

.2546 

330136 

01 

.2451 

330140 

01 

5836 

330141 

01 

1990 

330142 

01 

2543 

330144 

01 

.0237 

PROVIDER 

CASE  MIX 

330148 

01. 

0256 

330151 

01. 

1189 

330152 

01 

3660 

330153 

01. 

3347 

330154 

01. 

3600 

330155 

01. 

1610 

330157 

01. 

2557 

330158 

01. 

2750 

330159 

01. 

3263 

330160 

01. 

3738 

330161 

01. 

1204 

330182 

01 

2304 

330163 

01 

1464 

330164 

01. 

3619 

330166 

00 

9744 

330187 

01 

4248 

330188 

01 

0485 

330169 

01 

3015 

330171 

01 

2554 

330174 

00 

8043 

330175 

01 

0652 

330178 

00 

8875 

330177 

01 

0883 

330179 

00 

9181 

330180 

01 

2485 

330181 

01 

2469 

330182 

02 

1286 

330183 

01 

3794 

330184 

01 

2839 

330185 

01 

1777 

330188 

01 

.  1511 

330188 

01 

.  1454 

330189 

00 

.7829 

330191 

01 

.2464 

330193 

01 

.4347 

330194 

01 

.6189 

330195 

01 

.6510 

330198 

01 

.3717 

330197 

01 

0350 

330198 

01 

3893 

330199 

01 

2228 

330201 

01 

4661 

330202 

01 

.  1658 

330203 

01 

.3878 

330204 

01 

.  1778 

330205 

01 

.  1252 

330208 

01 

.  1605 

330209 

01 

.  1797 

330211 

01 

2178 

330212 

01 

.  1780 

PAGE     14  CF 

23 

PROVIDER 

CASE  MIX 

330213 

01.1301 

330214 

01.6420 

330215 

01.2017 

330218 

01.2108 

330219 

01.4553 

330221 

01.2764 

330222 

01.2195 

330223 

01  .  1185 

- 

330224 

01.2776 

330225 

01.2375 

330226 

01.2587 

330229 

01  2375 

330230 

01.4455 

330231 

OS. 1528 

330232 

01.2323 

330233 

01.4944 

330234 

01.7879 

330235 

01.1898 

330236 

01.3051 

330238 

01.1390 

330239 

01.  1371 

330240 

01.1385 

330241 

01.5885 

330242 

01.3402 

330244 

01.0518 

330245 

01.3219 

330246 

01. 1449 

330247 

00  5982 

330249 

01.2242 

330250 

01.2481 

330252 

00.9245 

330254 

01.0337 

330258 

01.3374 

330259 

01.2119 

330261 

01.2596 

330263 

01.0700 

330264 

01. 1426 

330265 

01.2697 

330267 

01.2241 

330268 

01. 1183 

330270 

01.9199 

330273 

01.2008 

330275 

01. 1883 

330276 

01.2637 

330277 

01. 1035 

330279 

01.2338 

330281 

00.5960 

330285 

01.6743 

330286 

01.2951 

330288 

01. 1183 
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NOTE   CASE  MIX  INDEXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS 

;  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 


TABLE  3C 

HOSP 

ITAL 

PflOVlOER 

CASe  MIX 

330290 

01 

4920 

330393 

01 

1398 

330304 

01 

2178 

330306 

01 

3604 

330307 

01 

1SS0 

330308 

01 

3368 

330309 

01 

2200 

330314 

01 

2060 

330315 

01 

1874 

330318 

01 

2411 

330327 

00 

9372 

330331 

01 

2311 

330332 

01 

2528 

330333 

01 

2821 

33033B 

01 

0161 

330338 

01 

2564 

33033B 

01 

1727 

330339 

00 

9881 

330340 

01 

0819 

330350 

01 

6711 

330381 

01 

1294 

330383 

01 

2313 

330384 

01 

1816 

330387 

01 

2784 

3303S9 

00 

9614 

330382 

00 

7303 

330363 

00 

7087 

330366 

00 

6818 

330367 

00 

6319 

330368 

00 

6286 

330369 

00 

6430 

330371 

00 

7276 

330372 

01 

1992 

330373 

oo 

5775 

330381 

01 

2106 

330383 

01 

3006 

33038S 

01 

3120 

330388 

01 

3194 

330387 

00 

8836 

330388 

01 

7344 

330380 

01 

12B1 

330383 

01 

B3oe 

330384 

01 

3477 

33038B 

01 

.3B14 

330386 

01 

.  1B4B 

330387 

01 

3622 

330388 

01 

3769 

380398 

01 

3648 

340001 

01 

24BO 

340002 

01 

7414 

HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1990 
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PROVIDER 

340003 

340004 

34000S 

340006 

340007 

340008 

340009 

340010 

340011 

340012 

340013 

340014 

340015 

340016 

340017 

340018 

340019 

340020 

340021 

340022 

340023 

340024 

34002S 

340027 

340028 

340030 

340031 

340032 

340034 

340033 

340038 

340037 

340038 

340039 

340040 

340041 

340042 

340044 

34004 S 

340047 

340049 

340060 

340061 

340082 

340083 

340084 

340085 

340060 

340061 

340063 


01 
01 


01 
01 


CASE  MIX 
01. 1488 
01  3480 
01  2079 
01 . 1708 
01. 1163 
01.2491 
01  1689 
01  2622 
01  0061 
01.0601 
01.2272 
01  B391 
01  2744 
01  13aB 
1992 
1483 
01. 1222 
01.2013 
01.2283 
01.0844 
01.3126 
01.2682 
1283 
1219 
01.3409 
01  7023 
01.0532 
01.3085 
01.2639 
01. 1033 
01  0817 
01.  1414 
01  2116 
01  2111 
01  6917 
01.2318 
01.2327 
01  0231 
00.8328 
01.7370 
00.6488 
01.2018 
01.2728 
00  8692 
01.5728 
1016 
1826 
1815 
01.5319 
01. 1186 


01 
01 
01 


PROVIDER 

340064 

340065 

340067 

340068 

340068 

340070 

340071 

340072 

340073 

34007 B 

340076 

340080 

340084 

34008 B 

340087 

340088 

340088 

340090 

340091 

340083 

340094 

340096 

340087 

340088 

340099 

340100 

340101 

340104 

340105 

340106 

340107 

340109 

340111 

340112 

340113 

340114 

3401  IB 

340116 

340118 

340120 

340121 

340122 

340123 

340124 

340126 

340126 

340127 

340129 

340130 

340131 


01 
01 


CASE  MIX 
01.0804 
01  1004 
01  1176 
01  2728 
01  7080 
01  2823 
01  0744 
01  0S10 
01  28SO 
01.2038 
01  0166 
01.0886 
01 .0168 
01  3388 
1443 
1433 

00  8616 

01  1360 
01.8883 
01.0867 
01  3778 
01  1380 
01  0144 
01  8007 
01  1284 
01  2270 

00  8787 
00.8758 
01.3499 

01  0880 
01  2938 
01.3031 
01  1788 

00  8848 

01  8193 
01  3683 
01  3170 
01  6310 
01  2206 
01.0789 
01.0228 
01  01O8 

1874 
1009 
01.4813 
01  2620 
01  2046 
01. 1186 
01.3042 
01,9688 


01 
01 


PROVIDER 

340132 

340133 

3401 38 

340136 

340137 

340138 

340141 

340142 

340143 

340144 

340  US 

340146 

340147 

340148 

340181 

340183 

340 184 

340156 

340166 

340188 

3401 88 

340160 

340162 

340164 

340166 

340167 

340168 

350001 

380002 

380003 

380004 

380008 

380006 

380007 

360008 

380006 

380010 

380011 

380012 

380013 

380014 

360018 

380016 

380017 

380018 

360018 

380020 

3800X1 

380023 

380024 


01 
01 


CASE  MIX 
01  3387 
01 . 1868 
01  1606 
01  0026 
01.3088 
01  2438 
01.4882 
01. 1884 
01.3302 
01.2408 
01  228-» 
01  07C * 

01  aai5 

3749 
1412 
01  .8877 

00  8788 

01.4873 
00 . 8608 

01  0908 
01  3061 
01  0S86 
01.3110 
01.3818 
01  3749 
00.8830 
00.8473 
0 1  07 1 7 
01.6581 
01  0837 
01.8663 
01.0912 
01.3240 

00  8808 
00.8467 

01  1808 
01.0837 
01.7036 
01  0124 
01.0338 
01.0867 
01.6270 
01.0680 
01.2482 
00.8818 
01.8134 
01.3043 
01.0970 
00.8469 
00.8981 


PROVIDER 

350029 

390027 

380028 

390030 

980031 

390032 

380033 

380034 

380038 

980036 

980038 

380039 

350041 

350042 

980043 

380044 

380047 

360048 

390090 

390091 

390093 

390089 

390096 

380088 

380060 

380061 

380063 

380064 

380068 

390066 

380067 

360001 

360003 

380009 

360006 

360007 


360006 

360010 
360011 
360019 
360018 
360014 
360018 
360016 
360017 
360018 
360018 
360020 
360021 


00. 
01. 


CASE  MIX 
01  0170 
01.0062 
00.8288 
01.0886 
9860 
0338 
00.8816 
00.9631 
00.8986 
00.9014 
00.9381 
00.9201 
01.0101 
00.9018 
01.1933 
00.8988 
01.0471 
01.  1178 

00  9639 
00.9949 

01  0001 
00.8679 
00.8831 
00.9941 
00.9174 
01.0388 
00  8748 

00  8220 

01  0088 
00.8432 
00.8426 

1884 
1342 
01.4240 
01.6203 
1178 
1862 
2438 
1876 
2483 
3269 
01  0701 
01. 1488 
3998 
3719 
6467 
3104 
1787 
2361 
2083 


01. 
01 


01 
01 
01 
01 
01 
01 


01. 

01. 

01. 

01. 

01 

01 

01 
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NOTE   CASE  MIX  INDEXES  DC  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  MCFA  CENTRAL  OFFICE  THROUGH  DECEM8ER  1990 


TABLE 
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PAGE 
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PROVIOCR 

360024 

36002S 

360026 

360027 

360028 

360029 

360030 

360031 

360032 

360034 

36003S 

360036 

360037 

36003* 

36003« 

360040 

360041 

360042 

360044 

36004S 

360046 

360047 

360048 

360049 

3600S0 

360081 

360062 

3600S3 

36O084 

3600S5 

360056 

36O097 

3600S8 

360099 

360061 

360062 

360063 

360064 

360068 

300000 

360067 

360068 

360089 

360070 

360071 

360072 

360074 

360075 

360078 

380077 


01 
01 
01 


CASE  MIX 

01  2092 
01. 1596 
01. 1299 
01  4601 
01.2351 
01  0679 
1541 
1759 
1369 
01.0980 
01  4090 
01  1683 
01  7281 
01.4332 
01.2007 
01  2104 
01  2026 
01  1180 
01  0702 
01  3912 
01.0653 
01  0653 
01.6263 
01  2514 
01.2433 
01.4054 
01.5029 
01.2554 
01.2700 
01. 1703 
01.2599 
00.9284 
01.0885 
01.3644 
01.2422 
01.4202 
01  0759 
01  4267 
01  3244 
01  2203 
01  2408 
01  3474 
01  0333 
01  2604 
01  1782 
01  2454 
01  2873 
01  3806 
01  2283 
01  3S99 


PROVIDER 

360078 

360079 

360080 

360081 

360082 

360043 

360084 

360088 

360086 

360087 

360088 

360089 

360090 

360091 

360092 

360093 

360094 

360095 

360096 

360098 

360099 

360100 

360101 

360102 

360103 

360104 

360106 

360107 

360108 

360109 

360112 

360113 

360114 

360115 

360116 

360118 

360119 

360120 

360121 

360122 

360123 

360124 

360125 

360126 

380127 

360128 

360129 

360130 

380131 

360132 


CASE  MIX 

01.2327 

01.6544 

01. 1910 

01.2412 

01.3203 

01.2101 

01.4306 

01.6066 

01.3928 

01.2978 

01.1621 

01.0651 

01. 1919 

01.3599 

01.1432 

01. 1310 

01.1907 

01.2561 

01.0063 

01.3035 

01.0802 

01.2615 

01.6037 

01.2205 

01.2818 

00 .  0080 

01.2191 

01.0480 

01.0670 

01.0435 

01.4886 

01.2399 

01.1015 

01.1825 

01.0635 

01.2356 

01.1059 

00.9058 

01.1169 

01.2984 

01. 1591 

01.1549 

01. 1148 

01. 1661 

00  9861 

01  0577 
01  0448 
01  1 1 30 
01  2593 
01  1938 


PROVIOCR 

360133 

360134 

360135 

360136 

360137 

360139 

360140 

360141 

360142 

360143 

360144 

360148 

360147 

360148 

360149 

360150 

360151 

360152 

360153 

360154 

360155 

360156 

360159 

360161 

360162 

360183 

360184 

360185 

360166 

360188 

360169 

360170 

360172 

360174 

360175 

360176 

360177 

360178 

360179 

360180 

360184 

360185 

360186 

360187 

360188 

360189 

360192 

360193 

360194 

360195 


CASE  MIX 

01  3815 

01.4710 

01.1249 

01.0814 

01.44O4 

01.0386 

01.0671 

01.3478 

01.04*4 

01.1749 

01.2721 

01.4880 

01.2233 

01.1435 

01.0*59 

01.2563 

01  2503 

01  4382 

01. 1807 

01  0308 

01. 1732 

01.1306 

01.172* 

01  251* 

01.  1885 

01.6004 

01  0862 

01  04*4 

01.019* 

00  90** 
01.03*4 
01.087* 
01.2**0 
01.13*3 
01.163* 

01  1782 
1139 
1*76 

01  3662 
01.1930 

00  7133 

01  1962 
01  0987 
01  3389 
01  0160 
01  1289 
01  1841 
01  2171 
01  1134 
01  1919 


01 
01 


PROVIDER 

360197 

360200 

360203 

360204 

360210 

360211 

360212 

360213 

360218 

360230 

360231 

360332 

360234 

360236 

360238 

360239 

36O240 

360241 

370001 

370002 

370004 

370006 

370006 

370007 

370008 

370011 

370012 

370013 

370014 

370018 

370016 

370017 

370018 

370019 

370020 

370021 

370022 

370023 

370029 

370026 

370028 

370029 

370030 

370032 

370033 

370034 

370035 

370038 

370037 

370038 


CASE  MIX 

01.0891 

01.2023 

01. 1347 

01.2140 

01  1685 

01  0937 

01.4241 

01  0660 

01  2*65 

01.3015 

01  0*2* 

01.0613 

01.22** 

01.1402 

00  *4*2 

01  2023 
00.7358 
00.68*7 
01  6745 
01.  1974 
01.0515 

00  9816 

01  2371 
01. 1407 
01.2108 
00  9337 

00  9331 

01  3284 
01.  1923 
01.0958 
01.2683 
01.0039 
01.1949 
01.0911 
01.2640 
00.8997 
01.2423 
01  1897 
01.247* 
01  2*03 
01.908* 
01.2160 
01  272* 
01  3039 
01.2016 
01  1369 
01  3771 
01  1371 
01  4744 
OO  9519 


PROVIDER 

370039 

370040 

370041 

370O42 

370043 

370048 

370046 

370047 

370O48 

370049 

370090 

370061 

370094 

370096 

370097 

370099 

370060 

370063 

370064 

370065 

370069 

370071 

370072 

370076 

370077 

370078 

370079 

370080 

370082 

370083 

370084 

370088 

3700*6 

37008* 

370091 

9700*2 

370093 

370094 

370068 

370097 

370O99 

970100 

970103 

370108 

370106 

970107 

370108 

370110 

370112 

370113 


01 
01 
01 
01 
01 


01 
01 
01 
01 
00 


CASE  MIX 
01  2478 
01  0748 
00  9874 
00  8751 
00  9969 
0599 
0969 
1839 
1247 
2250 

00  8754 

01  1162 
.2704 

3552 
0*42 
.3532 
•600 
01  0410 
00  9220 
01.  1227 
01.0049 
00 . 9544 
00.1500 
1135 
2818 
.4189 
00.8452 
00.9425 
00.9895 
01.0014 
00.8872 
00.8995 
01.0925 
01.2894 
01.4857 
01.0616 
4962 
.2221 

00  9488 

01  2670 
01  1407 
01.0278 
00  *64* 

8971 
2992 
0583 
00.9497 
00  9807 
00  988 1 
01. 1052 


01 
01 
01 


01 
01 


01 
01 
01 
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NOTE   CASE  MIX  INDEXES  00  NOT  INCLUDE  DISCHARGES  FROM  PPSEXEMPT  UNITS 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 


M 
ffi 

ex. 

n" 


ABLE  3C 

HOSP 

ITAL 

PROVIDER 

CASE  MIX 

3701 14 

01  . 

5041 

370117 

01 

1271 

370121 

01 

2884 

370122 

00 

9585 

370123 

01. 

1069 

370125 

00. 

9862 

370126 

01 

1884 

370131 

00. 

9711 

370133 

01. 

1045 

370138 

01 

1080 

370139 

00 

9872 

370140 

00. 

9888 

370141 

01 

4120 

370144 

01 

0441 

370148 

00 

9298 

370148 

01 

3055 

370149 

01 

1995 

370153 

01 

1008 

370154 

00 

9784 

370158 

01 

0589 

370157 

00 

9735 

370158 

01 

0389 

370159 

01 

1312 

370181 

01 

0528 

370183 

00 

8778 

370165 

01 

0744 

370188 

01 

0859 

370189 

01 

0088 

370170 

00 

9722 

370171 

oo 

9792 

370172 

00 

8881 

370173 

01 

0933 

370174 

00 

.9339 

370178 

01 

.2175 

370177 

00 

9388 

370178 

00 

.8991 

370179 

00 

9884 

370180 

01 

0079 

370182 

01 

.0107 

370183 

01 

.  1388 

370184 

01 

.0247 

370188 

00 

9684 

370189 

00 

.9824 

380001 

01 

3S09 

380002 

01 

2020 

380003 

01 

1574 

380004 

01 

7491 

38000S 

01 

1443 

380008 

01 

.2293 

380007 

01 

.7244 
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PROVIDER 

380008 

380009 

380010 

380011 

380013 

380014 

380017 

380018 

380019 

380020 

380021 

380022 

380023 

380024 

380025 

380028 

380027 

380029 

380030 

380031 

380033 

380035 

380036 

380037 

380038 

380039 

380O40 

380042 

380045 

380047 

380048 

380050 

380081 

380052 

380085 

380056 

3800S9 

380060 

380061 

380062 

380063 

380064 

380065 

380066 

380068 

380069 

380070 

380071 

380072 

380075 


01 
01 
01 


CASE  MIX 
01  0405 
01  5905 
1273 
1280 
1881 
01.2896 
01.7235 
01 .8528 
01. 1518 
01.3801 
01.3007 
01  1838 
01.3280 
01.2983 
01.2501 
01  3439 
01  2515 
01.0879 

00  8106 
00.9721 
01.5894 

01  3002 
01.0474 
01  3312 
01.2370 
01.3754 
01.2888 

1456 
1287 
01.5372 
00.9984 
01.3250 
01  3651 
01.  1922 
01. 1686 
00.9945 
00.9095 
01.3229 
01.5212 
00.8888 
01.2353 
01.2842 
01.0621 
01.0937 
01.0966 
01  1209 
01.0207 
01.2247 
00.9293 
01.3570 


01 
01 


PROVIDER 

380078 

380081 

380082 

380083 

380084 

380087 

380088 

380089 

380090 

380091 

380094 

390001 

390002 

390003 

390004 

390005 

390008 

390007 

390008 

390009 

390010 

390011 

390012 

390013 

390014 

390015 

390018 

390017 

390018 

390019 

390021 

390022 

390023 

390024 

390025 

390028 

390027 

390028 

390029 

390030 

390031 

390032 

390034 

390038 

390036 

390037 

390039 

390040 

390O41 

390042 


CASE  MIX 
01. 1B47 
01 . 1258 
01  2819 
01  1187 
01.4205 
01  0807 
00.9833 
01  2957 
01  3330 
01. 1728 
01  0419 
01  2198 
01  .  1979 
01  1528 
01.2599 
01. 1265 
01.5980 
01.  1822 
01  0984 
01  4012 
01. 1090 
01  1707 
01.2272 
01  200S 
00.6305 
01. 1281 
01.  1578 
01.0441 
01.2198 
01.0873 
01.0641 
01.2435 
01. 1188 
00.7859 
00.8059 
01.3185 
01  6000 
01.8817 
01.5384 
01. 1498 
01.  1274 
01.2173 
00.8755 
01.3212 
01.2331 
01.2198 
01.0781 
00.9557 
01  1702 
01  .  1817 


PROVIDER 

390043 

390044 

390045 

390048 

390O47 

390048 

390049 

390050 

390051 

390052 

390054 

390055 

390058 

390057 

390058 

390059 

390080 

390081 

390082 

390063 

390084 

390085 

390088 

390087 

390088 

390089 

390070 

390071 

390072 

390073 

390074 

390075 

390078 

390077 

390078 

390079 

390080 

390081 

390083 

390084 

390088 

390088 

390090 

390091 

390092 

390093 

390095 

390098 

390097 

390098 


CASE  MIX 
01 . 1021 
01 .4599 
01.2513 
01.3784 
01.4513 
01. 1399 
01.4429 
01.7975 
01  9897 
01. 1202 
01  1839 
01.5579 
01  1157 
01.2882 
01.2813 
01.3249 
01. 1981 
01.2738 
01. 1483 
01  5348 
01.3448 
01.2424 
01.2927 
01.4844 
01.2578 
01.2258 
01. 1943 
01.0970 
00.9887 
01.4189 
01. 1795 
01.2923 
01.2005 
01.2352 
01 . 1044 
01.8359 
01.1872 
01.2119 
1868 
1408 
1095 
01.3501 
01.6869 
01.1267 
01.1121 
01.0717 
01.2040 
01  2011 
01.3221 
01.8108 


01 
01 
01 


PROVIDER 

390100 

390101 

390102 

390103 

390104 

390106 

390107 

390108 

390109 

390110 

390111 

390112 

390113 

390114 

390115 

390118 

390117 

390118 

390119 

390121 

390122 

390123 

390125 

390128 

390127 

390128 

390130 

390131 

390132 

390133 

390135 

390136 

390137 

390138 

390139 

390142 

390143 

390145 

390146 

390147 

390148 

390149 

390150 

390151 

390152 

390153 

390154 

390155 

390158 

390157 


CASE  MIX 


01 

01 

01. 

01. 

01 

01 

01. 

01. 

01 

01 

01 

01. 

01 

01 

01 

01. 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


8409 

1931 

2584 

0840 

1721 

0757 

1579 

2944 

2102 

2187 

8953 

1735 

2200 

0080 

2070 

2037 

0993 

0981 

3149 

2201 

.  1058 

.2308 

.2011 

.2270 

0980 

.  1525 

.  1139 

.2188 

0405 

3319 

.2378 

.  1925 

.  1809 

.2757 

.4272 

.8348 

.9056 

.  1889 

.  1608 

.1850 

.  1289 

.2348 

.2004 

.2888 

0010 

.  1808 

.  1182 

.2831 

.3479 

.1588 
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NOTE   CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS  

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  MCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 


TABLE  3C 


PROVIOCR 

390158 

3«01Bt 

390100 

390  It  1 

390162 

390163 

390164 

390166 

390166 

390167 

390166 

390169 

390170 

390171 

390172 

390173 

390174 

390176 

390179 

390179 

390190 

390191 

390193 

390194 

390 199 

390196 

390197 

390199 

390191 

390192 

390193 

390194 

390195 

390196 

390197 

390198 

390199 

390300 

390201 

390203 

390204 

390206 

390306 

390209 

390311 

390213 

3902  IS 

390217 

390219 

390220 


CASe  MIX 
01  2243 
01  2140 
01. 1769 
01.0914 
01  2312 
01  1603 
01.6269 
01  0831 
01.1464 
01.2316 
01  1194 
01.2394 
01  §673 
01.1146 
01.1716 
01  1270 
01.4840 
1606 
3466 
01.2446 
01.2932 
01.0636 
01 . 1033 
01.3068 
01.1768 
01.0831 
01.  1110 
01. 1124 
01.0880 
01. 1002 
01.2312 
01.0646 
01. 4921 
01.2438 
01.2689 
01.219B 
01.2761 
01.016B 
01  2829 
01.2623 
01.2360 
01.2316 
01.2953 
00.9962 
01. 1656 
00.9965 
01  2023 
01  1324 
01.2066 
01.  1821 


01 
01 


IX  INDEXES  FOR  DISCHARQES   OCeUMINQ  IN  FEDERAL  FISCAL 

YEAR  1990 
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PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

390222 

01.2171 

400014 

01.3505 

410010 

00.9124 

420084 

01.1187 

390223 

01.5047 

400015 

01.1365 

410011 

01. 1801 

420068 

01 .2517 

390224 

00.9811 

400016 

01  2627 

410012 

01.5327 

420086 

01 .0213 

390225 

01 .2827 

400017 

01.0622 

410013 

01. 1833 

420067 

01 . 1038 

3tot2e 

01.4868 

400018 

01.2254 

410016 

00.5134 

420088 

01. 1525 

390328 

01.2181 

400019 

01.1376 

420002 

01.3013 

420069 

01 .0138 

390229 

01.3698 

400021 

01.2733 

420003 

00.9387 

420070 

01.2315 

350231 

01.3008 

400022 

01.2832 

420004 

01.7448 

420071 

01.2638 

390232 

01.0977 

400024 

01.0288 

420006 

01.0703 

420072 

01.0011 

390233 

01.2529 

400028 

00.9517 

420006 

01.3094 

420073 

01.3255 

390234 

01.2858 

400027 

01.0581 

420007 

01.4283 

420074 

00.5135 

360235 

01.7857 

400028 

01.0293 

420009 

01.2766 

420075 

01.0720 

350238 

01.1570 

400029 

01.0299 

420010 

01.0732 

420076 

01  0523 

390237 

01.4684 

400031 

01.0105 

430011 

01.0754 

420078 

01.5186 

350238 

00.5873 

400032 

01.1663 

420014 

01. 1047 

420079 

01.5106 

350242 

01.2240 

400037 

00.8707 

420015 

01.1969 

420080 

01. 1425 

350244 

00.8920 

400038 

00.9768 

420016 

01. 1188 

420081 

00 . 5535 

350245 

01.2522 

400044 

01  1247 

420018 

01.5388 

420082 

01  3067 

350248 

01.2082 

400048 

01. 1912 

420018 

01.1552 

420083 

01 . 1709 

350247 

01.0548 

400061 

01.8090 

420020 

01.1553 

420084 

00.7848 

350249 

01.0845 

400079 

01.1483 

420022 

01  0784 

420089 

01 .2174 

390252 

00.7808 

400087 

01.1954 

420023 

01.2424 

420088 

01.2867 

350258 

01.5788 

400088 

00.7480 

420026 

01  7727 

420087 

01.3911 

350258 

01.1585 

400088 

01.0988 

420027 

01.2087 

420088 

01. 1449 

350280 

01.1135 

400054 

00.6475 

420028 

01.0279 

420089 

01.2460 

350281 

01.7258 

400098 

01.2271 

420028 

01.8137 

430004 

01 . 1487 

350282 

01.8857 

400102 

01 . 1356 

420030 

01. 1540 

430005 

01.2631 

350283 

01.5041 

400103 

01.4115 

420031 

00.9988 

430007 

01. 1831 

390288 

01.2128 

4001134 

01. 1911 

420032 

00.8981 

430008 

01. 1914 

390288 

01. 1275 

400105 

01.2434 

420033 

01.1806 

430008 

01. 1582 

350287 

01.2174 

400106 

01.0495 

420035 

00  8541 

430010 

01.1008 

390288 

01. 1849 

400109 

01.3939 

420036 

01.2574 

430011 

01.2276 

390270 

01.2705 

400110 

01.2210 

420037 

01.2670 

430012 

01.2434 

350372 

00 . 5599 

400111 

01.1900 

420038 

01.0587 

430013 

01. 1503 

390275 

00.5908 

400112 

01.2371 

420039 

01. 1095 

430014 

01.2373 

390277 

01 . 4392 

400113 

01  . 1808 

420040 

01.2294 

430015 

01.0421 

390278 

00.7987 

400114 

01  0288 

420042 

01.0945 

430016 

01.6256 

- 

400001 

01  1103 

400119 

01.0542 

420043 

01. 1321 

430017 

01 .0829 

400002 

01  2899 

400116 

01  0815 

420044 

01.2019 

430018 

00.9350  - 

400003 

01 . 1196 

400117 

01. 1484 

420048 

01.0549 

430022 

00.5433 

400004 

01. 1430 

400118 

01.1771 

420048 

01.0868 

430023 

00.5215 

400005 

01.0444 

400120 

01  2942 

420051 

01.4406 

430024 

01.0441 

400008 

01. 1891 

410001 

01  2674 

420063 

01. 1326 

430O25 

00.9273 

400007 

01.0846 

410002 

01.1750 

420064 

01.0994 

430028 

00.8974 

400008 

01  0879 

410004 

01.3304 

420055 

01.0321 

430027 

01 .6158 

400009 

00.9720 

410005 

01  2836 

420056 

01.  1117 

430028 

01  0840 

400010 

01  0424 

410006 

01  2069 

420097 

01.0790 

.  430029 

00.9061 

400011 

01  0828 

410007 

01.4775 

420059 

01.0864 

430031 

00  9829 

400012 

00  9873 

410008 

01. 1469 

420061 

01.2613 

.  430033 

01 .0040 

400013 

00.9188 

410009 

01.2755 

430062 

0) . 1655 

.  430034 

01. 1352 

2. 
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NOTE   CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCMARGES  FROM  PPS-EXEMPT  UNITS 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  MCFA  CENTRAL  OFFICE  THROUGH  DECEM6ER  1990 


TABLE  3C 


HOSPITAL  CASE  MIX  II«EXES  rOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1990 
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cn 


PROVIDER 

430036 

430037 

430038 

430039 

430040 

430O41 

430042 

430043 

430044 

430047 

430048 

430049 

430051 

430054 

430056 

430057 

430060 

430062 

430064 

430065 

430066 

430073 

430076 

430077 

430079 

430080 

430081 

430082 

430083 

430084 

430085 

430086 

430087 

430088 

440001 

440002 

440003 

440006 

440007 

440008 

440009 

440010 

440011 

440012 

440014 

440015 

440016 

440017 

440018 

440019 


CASE  MIX 
01  0682 
9811 
0546 
9980 
9535 
9687 
9918 
2050 
8724 
2015 
1075 
9157 
0041 
9210 
8127 
8982 
8734 
8964 
0295 
9276 
9806 
0611 
9474 
.3677 
9827 
.9747 
0266 
9342 
7948 
9213 
0225 
.8124 
.9725 
9801 
.0148 
.4189 
.1512 
3716 
.0091 
.0289 
0350 
9480 
.2270 
.2249 
9490 
4757 
9728 
3654 
2563 
5006 


00 

01 

00 

00 

00. 

00 

01 

00 

01 

01. 

00 

01 

00 

00 

00 

00 

00. 

01 

00. 

00 

01 

00 

01. 

00 

00 

01 

00 

00 

00 

01 

00 

00 

00 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

00 

01 

00 

01 

01 

01 


PROVIDER 

440020 

440022 

440023 

440024 

440025 

440026 

440029 

440030 

440031 

440032 

440033 

440034 

440035 

440038 

440039 

440040 

440041 

440046 

440047 

440048 

440049 

440050 

440051 

440052 

440053 

440054 

440056 

440057 

440058 

440059 

440060 

440061 

440063 

440064 

440065 

440067 

440068 

440069 

440070 

440071 

440072 

440073 

440074 

440078 

440079 

440081 

440082 

440083 

440084 

440087 


01 
01 
01 
01 
01 


01 
01 
01 


CASE  MIX 
01. 1807 
01.0862 
00.9673 
0970 
0860 
.  1542 
.20O4 
.0240 
01  .0565 
00  9822 
1351 
3181 
1625 
00.9237 
01.5572 
00  9493 
00.8924 
01.0290 
00  9528 
01.5332 
01.5991 
01. 1199 
00.9071 
01.0787 
01. 1803 
00.9627 
00.9683 
00.9735 
01.1850 
01.0828 
01. 1404 
1055 
2994 
00.9558 
01.0723 
1417 
1575 
1503 
00.9119 
01.3106 
2801 
2889 
00  9200 
00  8811 
00.8582 
1439 
7663 
2397 
01.0710 
00.9734 


01 
01 


01. 

01 

01 


01 
01 


01 
01 
01 


PROVIDER 

440090 

440091 

4400^5 

440100 

440102 

440103 

440104 

440105 

440109 

440110 

440111 

440114 

440115 

440120 

440121 

440125 

440128 

440130 

440131 

440132 

440133 

440135 

440136 

440137 

440141 

440142 

440143 

440144 

440145 

440146 

440147 

440148 

440149 

440150 

440151 

440152 

440153 

440154 

440156 

440157 

440159 

440160 

440161 

440162 

440166 

440167 

440168 

440170 

440173 

440174 


01 
01 


CASE  MIX 
01  0296 
01  4201 
01.0187 
01  0873 
01.0390 
01.2799 
01 .4322 
01. 1585 
01.0408 
01  1040 
1387 
1070 
01  0830 
01  4321 
01. 1357 
01.3654 
01  0155 
01  . 1332 
01. 1056 
00.9694 
01  4869 
01.2073 
01.2902 
01. 1029 
00.9060 
00.9736 

00  9853 
01. 1944 
01.0132 
01. 1807 
00 . 8467 
01.0609 
01. 1427 

01  2855 
01. 1369 
01.4588 
00.9519 
00.7313 
01.3741 
01.0558 
01. 1443 
01  0376 
01.5444 
01  1013 
01.2075 
01  1345 
01  0214 
01.2764 
01  3762 
00  907 1 


PROVIDER 

CASE  MIX 

440175 

01 

1080 

440176 

01. 

1656 

440177 

00. 

9336 

440178 

01. 

2260 

440180 

01 

0770 

440181 

00. 

9726 

440182 

00 

9893 

440183 

01. 

3817 

440184 

01. 

0938 

440185 

01. 

1166 

440186 

01. 

0596 

440187 

01. 

0216 

440189 

01 

4184 

440192 

00. 

9573 

440193 

01 

1403 

440194 

01 

2120 

440196 

01 

0287 

440197 

01 

2532 

440200 

01 

0817 

440203 

01 

0472 

440205 

00 

9666 

45O002 

01 

3407 

450004 

01 

0632 

450005 

01 

0193 

450007 

01 

2816 

450008 

01 

2271 

450010 

01 

2225 

450011 

01 

5539 

450014 

01 

.0830 

450015 

01 

3608 

450016 

01 

.6619 

450018 

01 

.5350 

450020 

01 

.1310 

450021 

01 

6124 

450023 

01 

.4154 

450024 

01 

.2570 

450025 

01 

.4142 

450027 

01 

.1587 

450028 

01 

.3294 

450029 

01 

.1882 

450031 

01 

.1742 

450032 

01 

.  1309 

450033 

01 

.5649 

450034 

01 

5079 

450035 

01 

.4640 

450037 

01 

4551 

450039 

01 

0935 

450040 

01 

.5533 

450041 

00 

9918 

450042 

01 

5383 

PROVIDER 

450043 

450044 

450046 

450047 

450048 

450050 

450051 

450052 

450053 

450054 

450055 

450056 

450057 

450058 

450059 

450060 

450063 

450064 

450065 

450068 

4SO070 

450072 

450073 

450074 

450076 

450077 

450078 

450079 

450080 

450081 

450082 

450083 

450085 

450087 

450090 

450092 

450094 

450096 

450097 

450098 

450099 

450101 

450102 

450104 

450107 

450108 

450109 

450110 

450111 

450112 


CASE  MIX 

01  4028 

01.4321 

01.4208 

01. 1013 

01  1534 

01  1527 

01.5823 

01.0498 

01  1789 

01.5197 

01.0968 

01.4837 

01. 1783 

01.4499 

01.2696 

01.2055 

00.9288 

01 .4381 

01  0942 

01.5242 

01. 1517 

01.2034 

01.0585 

01.1152 

01. 1543 

00.9365 

01.0179 

01.4445 

01.2358 

01  1798 

01.0135 

01.4601 

01.0472 

01.2887 

01.1809 

01.2013 

01.3088 

01.4178 

01.3373 

01  1577 

01. 1375 

01.3501 

01.5617 

01.2719 

01.4075 

01  0187 

00  9681 

01  2139 
01.2075 
01  2135 


9 

a. 
a 


5 


1 


< 

o 


en 

02 

Z 

o 


3 
C 
E 


C 
3 


C 

o 

a. 

c_ 

cT 
ce 


NOTE   CASE  MIX  INDEXES  00  NOT  INCLUDE  DISCMARGES  FROM  PPS-CXEMPT  UNITS  

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  MCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 


TABLE  3C  : 

HOSPITAL  ( 

PROVIDER 

CASE  MIX 

450113 

01  1825 

450115 

01  1115 

450118 

01  4448 

450119 

01  2277 

450121 

01  30B4 

450123 

01  0543 

450124 

01  4512 

450126 

01.  1810 

450127 

00  9163 

450128 

01  2320 

450130 

01  3809 

450131 

01  1597 

450132 

01  4893 

450133 

01  4033 

450135 

01  5280 

450137 

01  2390 

450140 

00  9813 

450141 

01  0682 

450142 

01  3465 

450143 

01  0190 

450144 

01. 1634 

450145 

01  0404 

450148 

01 .0841 

450147 

01  2877 

450148 

01  3421 

450149 

01  3715 

450150 

00  9513 

450151 

01  0760 

450152 

01  3804 

450153 

01  4338 

450154 

01  2035 

450155 

01  1394 

450157 

01  0008 

450160 

00  86S6 

450162 

01  5041 

450163 

01  1997 

450164 

00  9028 

450165 

00  9528 

450166 

00  9864 

450169 

00  8716 

450170 

01  1650 

450175 

01  2670 

450176 

01  2552 

450177 

01  0943 

450178 

01  0315 

450179 

00  9994 

450181 

00  957 1 

450183 

01  1893 

450184 

01  3878 

450185 

01  0654 

HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES 


PROVIDER 

450187 

450188 

4S0190 

450191 

450192 

450193 

450194 

450195 

450196 

450197 

450200 

450201 

450203 

450207 

450208 

450209 

450210 

450211 

450213 

450214 

450217 

4502 18 

450219 

450221 

450222 

450224 

450229 

450231 

450233 

450234 

450235 

450238 

450237 

450239 

450241 

450243 

450248 

450249 

450250 

450253 

450256 

450258 

450259 

450264 

450268 

450269 

450270 

450271 

450272 

450275 


CASE  MIX 
01  2330 
00 . 9598 
01  2459 
01.0913 

01  0678 

02  1032 
01. 1326 
01.4021 
01.1853 
01.2130 
01.2327 
01.0007 
01.2001 
01.2221 
01.2260 
01.2472 
01.0283 
01.2798 
01.3465 
01.3246 
00.8226 
00.9664 
01. 1800 
01.0218 
01.5456 
01  0623 
01.4117 
01.5376 
01  0647 
00.8731 
01  0859 
01  . 1828 
01.4677 
01  1417 

00  8969 

01  0236 
01  0138 
00.9286 

00  9232 

01  1223 
01.0214 
01.0777 
01  29iS 

00  8819 

01  1685 

00  9385 

01  1054 
Oil  209 
01. 1754 
01  0067 


PROVIDER 

450278 

450278 

450280 

450283 

450286 

450288 

450289 

450292 

450293 

450296 

450297 

450299 

450303 

450306 

450307 

450309 

450315 

450320 

450321 

450322 

450324 

450325 

450327 

450330 

450331 

450334 

450337 

450340 

450341 

450348 

450347 

4S0348 

450349 

450351 

450352 

450353 

450355 

450358 

450362 

450365 

450386 

450369 

450370 

45037 1 

450372 

450373 

450374 

450376 

450378 

450379 


CASE  MIX 

01  1252 

00.9435 

01.2642 

01.0812 

01.0669 

01.1737 

01.2791 

01.2159 

00.9838 

01.1734 

01 .0038 

01.4190 

00.9095 

01  0442 

01. 1384 

01.0445 

01.2657 

01  2991 

00.9220 

00  8769 
01.5407 

01  2957 
01.O494 
01. 1319 
00.9664 
01.0348 
01. 1379 
01.2750 
00.9573 
01  3127 
01  2454 

00  9786 
01.2091 

01  2876 
01  2795 
01  1572 
00.8981 
01  8314 
00  9923 

00  9319 

01  6535 
01  1754 
01  .  1927 
01  1533 
01  3189 
01  1644 

00  8389 

01  4831 
01  3344 
01  5224 


L  FISCAL 

YEAR  1990 

PAGE     20  OF 

23 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

450381 

00.9060 

450B37 

01  3089 

450388 

01.5520 

450538 

01.1782 

450389 

01  2692 

450539 

01.3144 

450393 

01.2579 

450544 

01  2611 

450394 

01. 1752 

450545 

01.3141 

450395 

01.0776 

450548 

01.3351 

450399 

01.1255 

450547 

00  9632 

450400 

01.1428 

450550 

01.1339 

450403 

01.2346 

450551 

01.0979 

450410 

01. 1001 

450557 

01.0447 

450411 

01.0490 

450558 

01.7961 

450417 

01  0205 

450559 

00.9071 

450418 

01.3841 

450561 

01  4386 

450419 

01.2957 

450563 

01.  1978 

450422 

00.7786 

450565 

01.2065 

450423 

01.4055 

450570 

00  9699 

450424 

01.2111 

450571 

01.4354 

450429 

00.9970 

450573 

01.0722 

450431 

01.4383 

450574 

01. 1088 

450438 

01.0735 

450575 

00  9254 

450448 

00.8430 

450S78 

01  0036 

450447 

01.2985 

450580 

01  1620 

450450 

01  0704 

450583 

00.9937 

450451 

01. 1144 

450584 

01  2852 

450457 

01  5169 

450586 

01  1323 

450460 

01  0428 

450587 

01.1575 

450482 

01.3943 

450590 

00  9427 

450484 

00.9192 

450591 

01. 1480 

450465 

01. 1380 

450596 

01. 1934 

450467 

01.0187 

450597 

01  0820 

450469 

01  2376 

450600 

00  9367 

450472 

01  0182 

450603 

00  7851 

450473 

01. 1160 

450604 

01.2204 

• 

450475 

01.  1211 

450605 

01  2848 

450476 

00.9588 

450607 

00.8793 

450484 

01.4276 

450609 

00.9935 

450486 

01  0006 

450610 

01.3323 

450488 

01  1014 

450614 

01.0073 

450489 

01  0343 

450615 

00  9623 

450492 

00  8598 

450617 

01  2810 

450497 

01  1274 

--  450620 

01. 1188 

450498 

00  9934 

450623 

01.  1285 

450508 

01  4748 

450626 

00.9838 

450514 

01  1036 

450628 

00  9842 

450517 

00  9567 

■   450630 

01.5981 

450518 

01  2561 

450631 

01  6209 

■ 

450523 

01  4431 

450632 

00  9587 

450530 

01  3085 

450633 

01  5019 

450534 

01  0273 

450634 

01  2490 

450535 

01.2819 

450637 

01. 1767 

s. 
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kiDTP   PACF  MTV  TMDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS 
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TABLE  3C 


HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1990 
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PROVIDER 

450638 

4SOe3l 

450641 

480643 

4S0644 

4B0646 

4B0647 

460648 

4B0649 

4B06B1 

4B06B3 

4S0683 

450684 

480686 

480688 

480689 

480660 

480661 

480662 

480668 

480666 

480667 

480688 

480669 

480670 

480672 

480673 

480674 

480678 

480677 

480678 

480681 

480682 

480683 

480684 

480688 

480686 

480688 

480690 

480691 

480694 

480696 

480697 

480698 

480700 

490702 

480703 

4SO704 

4S0709 

480706 


CASe  MIX 
01  4458 
01  8224 

00  8960 

01  1838 
01  7831 
01  3468 
01  9723 
01  1299 
01  0041 
01  6674 

00  9143 

01  2288 

00  9260 

01  2848 
01  0383 
01  3882 
01  4831 
01  2440 
01.2331 

00  9828 

01  1985 
01  0888 
01  4432 
01 .3449 
01. 1934 
01  B09B 
00  8167 

00  8868 
01.2886 
01.2839 

01  4288 
01.8271 
01  2719 
01  2920 
01  3634 
01.3259 
01.3355 
01. 1918 
01  2674 
01  4182 
01  1214 
01.0772 
01.4277 
00.8446 

00  8969 

01  3833 
01  2820 
01  2326 

00  8108 

01  2463 


PROVIDER 

450709 

480711 

450712 

450713 

480718 

480716 

480717 

4507 18 

480716 

480723 

480724 

450728 

480726 

480727 

480728 

480729 

480730 

480732 

480733 

480734 

460738 

480737 

480742 

480743 

480744 

480748 

480746 

480747 

460749 

480750 

450751 

450753 

450754 

450755 

450757 

450758 

450759 

450760 

450761 

450763 

450764 

450765 

450766 

450767 

480768 

460001 

460003 

460004 

460009 

460006 


CASE  MIX 

01.2011 

01.5325 

00  6178 

01.2315 

01.3591 

01. 1740 

01.2684 

01.1160 

01.2291 

01.2760 

01.2244 

00.9363 

00.8827 

01.0036 

00.8686 

00.8710 

01.3778 

01.  1220 

01.3839 

01. 1089 

00.8700 

00.6697 

01.2869 

01.3417 

00.9626 

OO . 7889 

00 . 9885 

01.1706 

01  0630 

00  9573 

01. 1623 

01.1280 

00. 8918 

00. 9681 

00.9463 

01.2820 

00.9929 

01.2583 

00.8626 

01.0988 

01.7971 

01.0303 

01.4706 

00.9168 

01. 1763 

01.5494 

01.4277 

01  8818 

01  2808 

01  3422 


PROVIDER 
460007 
460008 
460009 

460010 

460011 

460013 

460014 

460015 

460016 

460017 

460018 

460019 

460020 

460021 

460022 

460023 

460024 

460025 

460026 

460027 

460029 

460030 

460032 

460033 

460035 

460036 

460037 

460039 

460041 

460042 

460043 

460044 

460046 

460047 

470001 

470003 

470004 

470005 

470006 

470008 

470010 

470011 

470012 

470013 

470015 

470016 

470018 

470020 

470023 

470024 


CASE  MIX 
01.2330 
01.2583 
7190 
9523 
2512 
3396 
0043 
2411 
9062 
2068 
9287 
9800 
0134 
3738 
9712 
0931 
9899 
8826 
8672 
9252 
.9737 
.0435 
.9562 
.8486 
.8976 
.9342 
.9680 
.9627 
.1992 
.3554 
.2123 
.2027 
.9878 
.6770 
.1340 
.8027 
.1935 
.2113 
.1893 
.1672 
.0026 
.1978 
.2788 
0921 
.2009 
.0934 
.1241 
9332 
2311 
1227 


01 

01 

01 

01 

01 

01 

00 

01 

00 

00 

01 

01 

00 

01 

00 

00. 

00. 

00. 

00. 

01. 

00. 

00. 

00. 

00. 

00. 

00 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 


PROVIDER 

490001 

490002 

490003 

490004 

490005 

490006 

490007 

490008 

490009 

490010 

490011 

490012 

490013 

490014 

490015 

490017 

490018 

490019 

490020 

490021 

490022 

490023 

490024 

490027 

490028 

490029 

490030 

490031 

490032 

490033 

480035 

490037 

480038 

490040 

480041 

490042 

490043 

490044 

490045 

490046 

490047 

490048 

4900S0 

490052 

490053 

490054 

490057 

490059 

490060 

490063 


CASE  MIX 
01. 1135 
01.0614 
00 . 6207 
01.1541 
01.4026 
01. 1855 
01.7953 
01. 11S7 
01.5748 
01.2429 
01  2259 
01. 0478 
01.1399 
01  4979 
01.3628 
01.2620 
01.1370 
01  1175 
01  0716 
01.3331 
01. 1787 
01.2181 
01.5803 
01.0743 
01.2400 
01.  1182 
01.2796 
01.0377 
01.5385 
01.2231 
01. 1330 
01.1065 
01.2707 
01.3061 
01. 1610 
01.2323 
01. 1800 
2864 
1176 
01.3482 
01. 1708 
01.2639 
01.2484 
01.3854 
01.1972 
01.0926 
01.2100 
01.3798 
01  0869 
01.5034 


01 
01 


PROVIDER 
480066 

490067 
490069 

480071 

480073 

490074 

490075 

490077 

490079 

490083 

490084 

480085 

490088 

490089 

490090 

490091 

490092 

490093 

490094 

490095 

490097 

490098 

490099 

490100 

490101 

490104 

490105 

480106 

490107 

480108 

480100 

480110 

480111 

480112 

480113 

490114 

480118 

480116 

480117 

480118 

480119 

460120 

480122 

490123 

460124 

480126 

480127 

480129 

490130 

490131 


CASE  MIX 

01  0742 

01.2112 

01.3075 

01.2567 

01.1248 

01.2620 

01.1973 

01.1931 

01.2047 

00.7832 

01. 1103 

01. 1280 

01.0863 

01.0462 

01. 1416 

01  2245 

01. 1258 

01.2582 

01.0980 

01.2763 

01.1469 

01.3134 

00.9385 

01.2652 

01.0842 

00.8677 

00 . 8034 

00. 7949 

01.1456 

00.8741 

00.8312 

01.1066 

01.1368 

01.4434 

01. 1974 

01.0138 


1660 
1176 
01.0966 
01.6468 
01  3163 
01.9001 
01 . 1776 
01.0928 
01.2707 
01.1618 
01.0686 
00. 6687 
01. 1878 
00  91M 


01 
01 


»mTf   CA«  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPSEXEMPT  UNITS 

SlsE  Six  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 
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If 


PROVIDER 

500001 

500002 

500003 

500005 

500007 

500008 

500009 

500010 

500011 

500012 

500014 

500015 

50O016 

500017 

50OO19 

500021 

500023 

500024 

50OO25 

50O026 

500027 

500028 

500029 

500030 

500031 

500033 

500034 

500035 

500038 

500037 

500039 

500041 

500042 

500043 

500044 

500045 

500048 

500049 

50OO50 

500051 

500052 

500053 

S00054 

50005 S 

500057 

500058 

5000S9 

500060 

500061 

500062 


CASE  MIX 
01  2952 
4083 
3925 
8800 
2553 
9018 
3600 
5854 
2400 
5001 
6201 
3243 
3211 
2529 
1906 
2866 
1083 
3038 
9746 
2864 
5421 
9582 

00  9266 

01  2977 
2232 
2734 

00  9982 

01  4801 
2371 
2274 
2849 
1981 
2567 
2402 
9055 
2260 

00  9232 

01  2408 
3023 
6743 
2298 
2295 
7835 

00  9846 

01  2095 
2488 
1123 
1726 
0159 
0344 


01 
01 
01 
01 
01 
01 
00 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
00 


01 
01 


01 
01 
01 
01 
01 
01 
01 
01 


01 
01 
01 
01 
01 


01 
01 
01 
01 
01 


PROVIDER 

500064 

500065 

500068 

500069 

500071 

500072 

50O073 

500074 

500075 

500076 

50O077 

500078 

500079 

500080 

500084 

500085 

500086 

500087 

500088 

500089 

500090 

500092 

500093 

500094 

500098 

500097 

50O09B 

500101 

500102 

500104 

500106 

500107 

500108 

500110 

500114 

500118 

500119 

500122 

500123 

500124 

500125 

500127 

500129 

500132 

500134 

50013S 

500137 

500138 

500139 

500141 


CASE  MIX 
01  5329 
01  1558 
01  0428 
01  0342 
0 1  3 1 30 
01  21  IB 
01  0221 
01  1039 
01  2349 
01  2166 
01  2441 
01  2879 
01 .2043 
01  0329 

00  9810 

01  0210 
01  3168 
01  1146 
01  3223 
00  9754 

00  8224 
01 . 1840 

01  1299 
00.9329 

00  9965 

01  0176 
00  8922 
00  9378 
00 . 9040 
01 .2310 
00  9065 
01 . 1207 
01 .6179 
01.2163 

00  9746 

01  1347 
01  2509 
01.2278 
01  0304 
01 .2990 
00.9082 

00  9825 

01  6380 
00.8537 
00.5609 

01  1417 
00.8152 

02  3028 
01 .3082 
01  3048 


PROVIDER 

CASE  MIX 

510001 

01 

4832 

510002 

01 

2991 

510004 

00 

9369 

510005 

00 

9859 

510008 

01 

2281 

510007 

01 

3026 

510OO8 

01 

1675 

510009 

01 

1003 

510012 

01 

0574 

510013 

01 

1575 

510014 

00 

7564 

510015 

01 

0074 

510016 

01 

0067 

510018 

01 

1278 

510020 

01 

1785 

510022 

01 

5619 

510023 

01 

0090 

510024 

01 

2933 

510025 

01 

0331 

510026 

01 

0028 

510027 

01 

2297 

510028 

01 

0700 

510029 

01 

2368 

510030 

01 

1411 

510031 

01 

2325 

510033 

01 

2011 

510035 

01 

1091 

510038 

01 

1597 

510038 

01 

0545 

510039 

01 

2607 

510040 

01 

050S 

510043 

01 

0207 

510048 

01 

2713 

510047 

01 

1236 

510048 

01 

1380 

510050 

01 

2237 

510053 

01 

0085 

510055 

01 

.  1678 

510058 

01 

1809 

510O59 

01 

1927 

510060 

01 

.  1639 

510061 

01 

.  1303 

510062 

01 

1696 

510063 

01 

0729 

510065 

01 

0020 

510066 

01 

0954 

510067 

01 

2202 

510063 

01 

1588 

510070 

01 

1453 

510071 

01 

.3277 

PROVIDER 

CASE  MIX 

510072 

01 

0678 

510076 

00 

9799 

510077 

01 

1300 

510080 

00 

S568 

510081 

01 

0600 

510082 

00 

9608 

S10O84 

01 

0036 

510085 

01. 

2478 

510086 

01 

0409 

510087 

00 

8549 

520002 

01 

2881 

520003 

01 

1070 

520004 

01 

2203 

520006 

01 

0350 

520007 

01 

1159 

520008 

01 

2001 

520009 

01 

3431 

520010 

01 

0993 

520011 

01 

1237 

520012 

00 

9384 

520013 

01 

2682 

520014 

01 

1789 

520015 

01 

1943 

520018 

01 

0173 

520017 

01 

1732 

520018 

01 

0090 

520019 

01 

2371 

520020 

01 

3679 

520021 

01 

1697 

520024 

01 

0148 

520025 

01 

1133 

520028 

01 

0089 

520027 

01 

1542 

520028 

01 

2756 

520029 

00 

.9058 

S20O30 

01 

.4587 

520031 

01 

.1116 

520032 

01 

.1261 

520033 

01 

1918 

520034 

01 

.  1461 

520035 

01 

.2387 

520037 

01 

.5842 

520038 

01 

2281 

520039 

01 

.0216 

520040 

01 

3823 

520041 

01 

.  1000 

520042 

01 

0288 

520044 

01 

3639 

520045 

01 

.6259 

520047 

00 

9828 

PROVIDER 

520O48 

520049 

520051 

520053 

520054 

520056 

520057 

520058 

520059 

520060 

520062 

520063 

520064 

520066 

520068 

520069 

520070 

520071 

520074 

520075 

520076 

520077 

520078 

520081 

520082 

520083 

520084 

520087 

520088 

520089 

520090 

520091 

520092 

520094 

520095 

S 20096 

520097 

520098 

520100 

520101 

520102 

520103 

520104 

520105 

520107 

520109 

520110 

520111 

520112 

520113 


01 
01 


01 
01 


CASE  MIX 
01.2642 
01  7324 
01  7915 
01.0731 
01  2171 
01  2813 
1324 
1470 
01.2511 
01  2070 
01  2083 
1950 
4449 
01.2409 
01.0267 
01  2659 
01  2316 
01  1333 
01  1232 
01  3142 
01  1944 
01  0062 
01  3251 
01  1911 
01 .2527 
01  5188 
01  0589 
01  4975 
01. 1750 
01  3392 
01  1188 
01  2723 
1257 
1800 
01.2565 
0 1  307 1 
01.2207 
01.6024 
01.2230 
01 . 1338 
01.2575 
01.2858 

00  9830 

01  0010 
01  2745 
01  0969 
01  0150 
01. 1077 
01 .0814 
01  2023 


01 
01 


c 


PC 


2 

o 


2 

c 

C 

X 


c 

3 

re 


■a 

c 

C. 

30 

c_ 
re" 


NOTE   CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPSEXEMPT  UNITS 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  DECEMBER  1990 


1^ 

w 

*4 


LE  3C 

HOSPITAL 

PROVIDE* 

CASE  MIX 

5201 '4 

01 

1263 

5201 15 

01 

3064 

5201 16 

01 

1464 

5201 17 

01 

0443 

5201  18 

00 

9459 

S20120 

01 

0286 

520121 

01 

0149 

520122 

01 

0149 

520123 

00 

9793 

520124 

01 

0829 

520130 

01 

0020 

520131 

01 

1114 

520132 

01 

2163 

520134 

01 

1462 

S20135 

00 

9816 

52013S 

01 

4237 

S20138 

01 

7079 

520138 

01 

2306 

S20140 

01 

3368 

520141 

01 

1332 

520142 

00 

9341 

520144 

00 

9953 

S20146 

01 

0074 

520146 

01 

1136 

S20148 

01 

1327 

520149 

01 

1407 

520151 

01 

0792 

520 1S2 

01 

1206 

9201 S3 

01 

1186 

920194 

01 

1229 

920156 

01 

0836 

920167 

01 

0428 

9201S9 

00 

9269 

9201S0 

01 

7232 

920161 

01 

1199 

920170 

01 

2088 

920171 

00 

9786 

920173 

01 

0720 

920174 

01 

3858 

920176 

00 

8335 

520177 

01 

4220 

520178 

01 

.1378 

5201S0 

00 

6410 

530001 

01 

.2547 

530002 

01 

2136 

930003 

00 

9693 

S30004 

00 

9913 

530006 

01 

0419 

530006 

01 

.1370 

530007 

01 

0610 

CASE 


IX  INOEXtj  FOR  DISCMARGES   OCCURRING  IN  FEDERAL  FISCAL 

PROVIDER 

CASE  MIX 

PROVIDER  CASE  MIX       PROVIDER 

530008 

01  0612 

S30009 

00  9094 

530010 

01  1537 

930011 

01  1569 

530012 

01  6071  ■ 

630014 

01  0934 

930019 

01  0479  - 

530016 

01  0902 

530017 

01  0214 

S30018 

01  1226 

930019 

00  9784 

530022 

01  0822 

930023 

00  8722 

930024 

00  9488 

- 

830025 

01  1972 

630026 

01  0122 

630027 

00  9336 

930029 

00  9014 

530031 

01.0070 

YEAR  1990 
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MTirr   TAtF  UTX  INDEXES  DO  NOT  INCLUOC  DISCHARGES  FROM  PPS-EXEMI»T  UNITS  

cl"  ml  iUSeIeS  INCLUDE  cases  received  in  HCFA  central  office  THRDUOH  DECEMBER  1990 
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Table  4a.— Waoe  Imex  ran  Urban 
Areas 


county 


AbNena,  TX 

Taytor.  TX 

Aguaidta.  PR 

Aguad«.PR 
PR 
PR 
,PH 

AkroaOH 

Portage,  OH 
Summit  OH 
QA 


IWaga 
Indm 


NY, 


Dougharty,  GA 
L«a.GA 

Afcany-Schenectarfy-Troy . 

Atoany,  NY 

Greana.  NY 

Mortgomafy.  NY 

Ranaaalaar.  NY 

Saratoga.  NY 

Schanectady.  NY 
AJbuquarqua,  NM 

BemaWo,  NM 
AJanandrta.  LA __ _ 

Raptdea.LA 
A*antowr>-Oan<ahem-€a8ton.  PA-NJ. 

Wanan.  NJ 

Cart»a  PA 

LahtgKPA 

Northampton,  PA 
Altoona-PA _ 

Btair,  PA 
AmariHo,  TX 

Pottar.  TX 

Randal.  TX 
*Ai»ahaim-Santa  Ana.  CA 

Oranga.  CA 
Anchocaga,  AK _ _ 

Anchorage.  AK 
Anderson,  IN 

Madlaon.  IN 
Anderaon.  SC _ ..._ 

Anderaon,  SC 
Ann  Aibor.  Ml._ _ 

M^aahtenaw.  Ml 
Ann«torv  AL _ 

Cattioun.  AL 
Atipletan-Oahkoah-Neenah.  Wl. 

Calumet.  Wl 

Outgamie,  W) 

Winnebago,  Wl 
Aredbo,  PR 

Aroclxj,  PR 

Camuy.  PR 

Hatillo,  PR 

OuebradiHaa.  PR 
Ashevifle,  NC _... 

Buncombe,  NC 
Athena.  GA _ 

Oaftia,  GA 

JtcMaon.  GA 

Madiaon.  GA 

Oconee.  GA 
•Atlanta.  GA 

Bamjw,  GA 

Botta.  GA 

Cheroicae,  GA 

C»ayton.  GA 

Cobb.  GA 

Coweta.  G^ 


-~\ 


— 4 


09442 

0.4574 

0»3«6 

o.eoe^ 

0  6935 


-1 
I 

■1  . 


1.0138 
0.8287 
09456 

0.9251 
0J78J 

1  1825 
1.4196 
1X)127 
0.7266 
1.1400 
0.7942 
0  9233 

03956 

0.8751 
0.8220 


.     0.9609 


DaKafc,  GA 

Dougtaa.  GA 

Fayatte.  GA 

Forayth.  GA 

FuitoivGA 

Gwinnen.  GA      • 

Henry.  GA 

Newton,  GA 

Paulding.  GA 

RoduMe.  GA 

Spalding.  GA 

Watwv  GA 
Atlantic  Oty.  NJ..._ 

Atlantic  NJ 

Cape  May,  NJ 
A»jgi«ta.  GA-SC 

Columbia.  GA 

McOotfie.  GA 

Richmond,  GA 

Alker.  SC 
Aurora-Dgm.  IL  ..____ 

Kane,  ft 

Kendall,  IL 
Austin.  TX 

Hay*.  TX 

Travis.  TX 

Williamson.  TX 
BaKersfiekl.  CA 

Ken.  CA 
•Baltimore,  MD 

Anne  Arundel.  MD 

Bammore,  MO 

Baltimore  City,  MD 

CarroS.  MD 

Harfonl.  MD 

Howard.  MO 

Queer  Anr)es,  MO 
Bangof.  ME 

Penobscot  ME 
Baton  Rouge,  LA 

Ascension,  LA 

East  Baton  Rouge,  LA 

Uvmgston.  LA 

West  Bator  Rouge.  LA 
BatOe  Creek,  M! 

Calhoun.  Mf 
Beaumom-Pori  ArOxir,  TX  , 

Hardm.  TX 

Jefferson.  TX 

Orange,  TX 
Beaver  County,  PA  

Beaver  PA 
Ballingt»am.  WA... 

Whatcom.  WA 
Benton  Harbor,  Ml 

Bemen,  Ml 
•BergefvPassaic,  NJ 

Bergen,  NJ 

Passaic,  NJ 
aaings.  MT 

Yellowstone.  MT 
Btao-Qutfport  MS 

Hancocit  MS 

iiamaort  MS 
Bmghamton,  NY 

Broome.  NY 

Toga.  NY 
Birmingham,  AL 

aourt  AL 

Jefferson,  AL 

Sent  Oar.  AL 


1 


1.0521 

09414 

09604 
09612 

1  0883 

1  oi^e 


._,_, ., 


0.910) 


1 

1 


0^112 
0-96-7 


tD17»    ! 

1  ! 

-.4      0-77  5  7     ; 


0.9338 
0J073 

0.9273     1 

I 
08782 


Table  4a— Waoe  Index  to«  U»*ban 
Aj«as— CooSnued 

(AfBM  t«l  qwMy  aa  large  wtiar  araes  art 


Ort>ar^  araa  Iconalftueni  countai  or 

county  I 


Sheftjy,  AL 

Walker  Al 
Bismar*.  NO 

Burteigh.  NO 

Morton.  NO 
Btoomingtoa  IN 

Monroe.  IN 
Btoomyigton-Norrnai,  IL 

McLean.  IL 
BoweOty  ID 

AOa  ID 

Broclrtor>   MA _ 

Essex,  liAA 
Middlesex.  I>4A 

Horiotk.  MA 

Plymouth  M* 

SufloaL  MA 
BoiAder-Longmoo'.,  CO 

Boulder,  CO 
Braderrtorv  PL 

iitenatee  Fl 
Brazona.  TX 

Brazona.  TX 
Bremerton.  WA 

Kitsap,  WA 
B'XJ9eport-Stamion3-f*3n»atli  -DaTtnry 

CT 


BrowrwviBe-Maninger.,  TX, 

Cameron  TX 
B-varvCollege  Statiorv  TX 

Brazos,  TX 
Bjffaio,  Kr  

Ene.  Nv 
S^Jeitngtor\.  NC 

Alamance  NC 
Burtmglon.  YT 

Chittenden,  VT 

Grand  tele  VT 
Caguaa.  PR  

Caguas.  PR 

Gurabo  PR 

San  Lorenz.  p^ 

Agues  Buenas  P* 

Cayey  PR 

CidraPR 
CantofV.  OH., 


Carrot,  OH 

StaiK  OH 
Casper,  Wy  ., 

Natrona.  WV 
Cedar  Rapida,  lA . 

um  lA 
Cnampaqn-otMna-nantoul  K. 

Champaign,  IL 
Charleston  SC 

Benieiey,  i^ 

Charleston.  SC 

Dorchester  SC 
Cherteeton.  WV '. 

Kanawha.  WV 

Putnam,  VvV 


Wape 
*x»ei 


6.8826 

0,8671 

1  C'?i 

1  -aK 


1  C'tx- 
c  &'^ 

(•) 

'.  JT-ii- 
C  Sf-  •  J 
0.9502 
0,8021 
(') 
04371 


•Chartotte-Gastoma-Roc*  Hil; 

Cabarrus,  NC 
Gaston.  NC 

LirxX*V  NC 
Me<*>enburj  NC 
Rowan.  NC 

Union.  NC 
Yont  SC 
Chanottesviile  VA , 


MC-SC 


c  f  •  :* 

CB»3 

(■) 

0«T57 

0.6343 

o.s'oe 


c»?« 


UMI 
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Table  4a.— Wage  Index  for  Urban 
Areas — Continued        ' 

[A/aas  mat  quaMy  as  Ivga  urt>an  >r«a*  ar* 
daaionatad  with  an  aatartst^  ] 


Urt)an  traa  (conalrtuart  oountl«a  o* 
county  aquMtlants) 


Wage 


AibarTTiarta,  VA 
ChaflotteaviMa  Oty  vA 
Fluvanna.  VA 

Graana.  VA 

Oaltanooga.  tn-GA    

Catooaa.  GA 
DwM.  GA 
Wa»ar  GA 
H«™«on,  'N 
M«lon.  TN 
S«Jualc^<e  TX 

Clwyama,  WY 

Ljramia.  \^ 

•CMcago.  iL _—_» 

Cook.  IL 
Du  Page,  iL 
McH«nf>,  14. 

:>»co,  CA  

Butte,  CA 
•Qnannan,  Oh  r.  < -.n..^ 
De*txxn    N 
Boona,  K> 
CamptKHI.  KY 
Kenton.  KY 
Clermont.  0>-i 
Hamitttm.  .Jh 
<Var-9r.  OH 
Clar1isv<ll»-Hoo*insv'!i«.  ' 
Crratian,  <> 
Montgomery    TN 

•CJoy«iapa  OH     — 

CoyaroQa.  CX 
Geauga,  O* 
Lj*a,  (>H 
Medina.  O 
t:.ok)rado  SpTinga.  00  — 
£1  P«»o.  CO 

Colijmtna,  MC'     

Boone.  MO 

C-olurtjm.  SC     

Laxxigton,,  SO 
Ricntand.  SC 
Cotu«Tib4a,  GA-AL ______ 

Ru»»a«.  Ai. 
Cuaftanoocoea,  QA 
Muacoges.  GA 
"C-otumtx*,  Oi 
Dertware,  OH 
F»irfie«d.  'OH 
Fran*fin.  OH 
Ucturg.  Ot-< 
Madison,  OH 
Pickaway  OH 
umon,  OH 

Corpua  Chratj.  TX 

Nuocea,  TX 
San  P«tr:c»,  tx 
Cumtoerland,  M(>»VV 
Ajlegeny   MO 
Mineral.  WV 

•Oaflaa.  TX         

Coiln,  TX 
Dailaa,  T< 
Denton.  ''X 
Etta,  TX  =_ 

Kautman.  TX 
RocX«»all.  TX 
Danville.  VA 
OanvKle  City,  VA 
Pittaytvama.  VA 


.* 


0  9211 


KY. 


0  7919 

1  0532 

1.0631 
0.0634 


0  '130 
1.0754 

c  se30 

0.8853 

0,7581 

0  9667 


03606 


0  3199 


0  93  '8 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 

[Area*  ttwt  quaNfy  ••  larg*  urtMn  area*  tr« 
(iMignatad  mm  an  aslanaK] 


UiDan  area  (conatttuant  count>aa  or 
county  aqufvalerta) 


Wage 

mdex 


aartL  OH 

Graana.  OH 

MMrm.  OH 

Montgomery  OH 
Daytooa  Beac^  Fl 

votuata.  FL 
Decatur,  AL 

Lawrence.  Al. 


Morgert,  AL 
Decau*  II 

Mwxm.  IL 
■Denver,  CO... 


Adams.  CO 
AmpaNje.  CO 
Denver,  CO 
Douglas.  CO 
Jetlerson,  CO 

Des  Moines,  lA 
OaHas.  lA 
PoOl  IA 
Warren,  lA 

•Detrort.  Ml 

L^apeer   Ml 


Uvwigston.  Ml 

MacorT\t3.  Ml 

Monroe   Ml 

OaKlarxj,  Ml 

Saint  Glair   Ml 

Wayne,  Ml 
Ootnan,  Al 

Date,  AL 

Houston.  Al 
Dubuque.  lA       .,.._„ 

Dubuque,  IA 
Dututn,  MN-WI     „.__ 

St   Loms.  MN 

Douglas.  WT 
f:au  Oara.  Wl  

f>Hppewa,  Wl 

Eau  Clairs,  Wl 
El  Paso,  TX     

El  Paso,  TX 
Elkhan-Gosnen,  IN. 

Elt.ha«t  IN 
flmtra.  NY 


0  6956 

0  7497 

0  8298 

1  0773 


09184 


1  0843 


OR 


Chemurg.  NY 
Ernd,  OK 

GarMd.  OK 
Ene.  PA 

Ene,  PA 
E  ugene-  Spnngfield . 

Lane.  OR 
EvanaviWe,  IN  KY.. 

Posey,  IN 

Vandertxjrgh.  IN 

Warrx*.  IN 

Henderson,  KY 
Fargo-MoorTiead.  ND-MN 

CJay,  MN 

Caaa,ND 
Fayetteville.  NC. 


0.7517 


0  8482 


Davenport  «oc»  island  Moiir«)   !A-IL 

Scott.  iA 

Henry,  IL 

Hoc*  island.  iL 
DaYliX>  SonngfMjKl ,  >0H._ I      C  953  3 


Cumberland,  NC 
Fay«ttev*e-SpnnQdate   AR __..___ 

Washington,  Afl 
FUnt.  Ml    — 

Florence.  AL  — — — 

Colbert  AL 

Laudertjale.  AL 
Florence,  SC    

Florence,  SC 
Fcxt  Cottms-Lovelaod.  CO  

Lanmor,  CO 
■Fort         Lauderdale- Mollyvfood-Pompano 

B«ac^   Fl     — 


0  7580 

0,8386 
09631 

0B499 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 

[Areas  that  qutffy  m  Ivge  urtMn  area*  are 
daalgnated  wtth  an  aatartskl 


Urban 


(conatltuent  counties  or 
county  equivalents) 


0  9720 

0  8307 
08O01 

1  1560 

0  7892 

C8440 

1  0252 

1  0388 


Broward,  FL 
Fori  MyersrCape  Coral,  FL 

Lea,  FL 
Fort  Pterce,  FL    

Martn,  FL 

St  Uicia,  FL 
Fort  Smrttt.  AB-OK — 

Crawfort,  AF) 

Sebastian.  AR 

Sequoyah,  OK 
Fort  Walton  Beach,  Fl 

Oiialooaa,  Ft 
Fort  Wayne,  IN   

Allen,  IN 

De  Kalb,  IN 

Whitley.  IN 
•Fort  Worth- Afiingtor.  TX, 

Johnson,  TX 

Partner.  TX 

Tarant  TX 
Fresno.  CA ™__ 

Fresno,  CA 
Gadsden.  AL       

Etowah.  AL 
Gainesville.  FL _ — 

Alachua.  FL 

Bradford,  FL 
Gahreston- Texas  &ty  TX 

Galveston.  TX 
Gary-Hamrrvxxl,  IN    

Lake,  IN 

Porter,  IN 
Glens  Falls,  NY 

Warren,  NY 

Washington.  NY 
Grand  Fortia,  ND  

Grand  For1«,  ND 
Grand  Raptds,  Ml 

Kant  Ml 

Ottawa,  Ml 
i  Great  Falls,  MT 

Cascade.  bTT 

Greeley.  CO 

Weld,  CO 

Green  Bey,  Wl 

Brown.  Wl 
Greensboro- Winstorv  SalenvHIgh 

NC 

Davtdson,  NC 

Davie,  NC 

Forsyth,  NC 

Guittord,  NC 

Randolp^  NO 

Stokes,  NC 

Yadkm,  NC 
Greertville-Spartanburg,  SC 

Graerrville.  SC 

Pickena,  SC 

Spartanbwg,  SC 
Hagerstown,  MD 

Washington,  MD 
HammorvMtddletown.  OH 

Butler,  OH 
Hamaburg-Labanon-Carlisle,  PA 

Cumberland.  PA 

Dauphm.  PA 

Lebanon.  PA 
•Harttord-Middletown-New    Britain-Bristol. 

CT  

Harrtord,  CT 
Utchfield,  CT 
hMdIesax,  CT 
Tolland.  CT 
Hickory   NC     ■- 


Pomt 


Wage 
index 


09813 
1  1056 

0  7943 

08954 
08914 

0  9537 

1  07^2 
08210 
0.8811 

C  9444 
0  9653 

0.9477 

0  9591 

0  9897 

1  0006 
0  9371 
09599 

0  8764 


0  8916 

0  9170 
09166 
0  9932 

'      1  1933 

0,3814 
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Table  4a.— Waqe  Index  for  Urban 
Areas— ConMnuad 

CArwa  «Mt  quiMy  I 


Urtwn 


csunty 


Alexander,  NC 

Burfca,  NC 

CatawtMkNC 
Honolulu,  HI I      1,1597 

Honoluki,  HI 
Houma-Thtoodaux,  LA |     0.7189 

Latourtiw.  LA 

Tarrebonne,  LA 
•Houston.  TX 4     0.9793 

Fort  Band  TX 

Harrta,TX 

Uberly,  TX 

Montgomery,  TX 

Writer,  TX 
HuntngtorvAshland.  WV-KY-OH J     0.M51 

Boyd,  KY 

Carter,  KY 

Greenup,  KY 

Laieronoa.  OH 

Cabell,  WV 

Wayne.  WV 
Hi««»ih»e.  /      : 4     0M*7 

Madison, 
•Imlanapoai       J\     0,9580 

Boone,  IN 

HanKltoa  IN 

Hancock.  IN 

Hendrlcka,  IN 

Johnson.  IN 

Mailon,  IN 

Morgarv  IN 

Shafcy,  IN 
Iowa  City.  IA 0.9541 

Johnson.  IA 
Jackaon.  Ml _ J     0J838 

J«iiaon.Ml 
Jackson,  MS J     0.7744 

Hmds.  MS 

Madison,  MS 

Rankin,  MS 
Jackaon.  TN._ j     0.7964 

Madison,  TN 
JackaonvDe.  Fl J     0.9063 

Clay.  FL 

OuMri.  FL 

Nassau,  FL 

St  Johns.  FL 
Jacksonvlle,  NC _ j     0.7164 

Onslow.  NC 
Jame»town-Ounk*k,  NY _ ,     a7394 

Chatauqua,  NY  | 

JaneavHIe-Betoa.  Wl J     0.6739 

Rock,  Wl  i 

Jef«ey  Cily,  NJ 4     \J06*^ 

Hudaoa  NJ 
Johnson  Ctty-Kmgsport-Brtstot,  TN-VA |     0.8660 

Carter,  TN 

Hawkina,  TN 

Sullivan.  TN 

Umcoi,  TN 

Washington,  TN 

Bristol  City.  VA 

Scott  VA 

Washington,  VA 
Johnstown,  PA  _ ^ (     0.6866 

Cambna.  PA 

Somerset  PA 
Joliet  IL.,- __ i      1XJ293 

Qrwtdy,  IL 

Will,  IL 
Jophn,  MO !      0.7862 

Jasper.  MO  i 

Newtoa  MO  ' 

Kalamazoo.  Ml J      M  726 


Table  4a.— Wage  Index  for  Urban 
Areas— Conlniad 


Urtan  area  (conafltuani  oourttaa  or 

Waee 

county  equlnNanlal 

ndeK 

Kalamazoo,  Ml 

Kankakaa.  IL         

0.8500 

Kankakee,  IL 

•Karaaa  fSty   KR-MO 

0.9602 

Johnson,  KS 

LuavWMMtlL  KS 

MiamC  KS 

Wyandotte,  KS 

Casa,  MO 

Clay.  MO 

Jackson,  MO 

Lafayette,  MO 

Plaaa,  MO 

Ray.  MO 

Kenosha,  Wl 

Kanosha.  Wl 
KBIeervTemple,  TX 

Bal.TX 

Coryell,  TX 
Krtwville.  TN !__ 

Anderson,  TN 

Bkjunt  TN 

Gramgor,  TN 

Jefferson,  TN 

Knox,  TN 

Sevier.  TN 

Umon,  TN 
Kokomo.  IN «««..««..,..«.. 

Howard.  IN 

Tlp«on,  IN 
LaCrosse,  Wl 

LaCrosse.  Wl 
Lafayette,  LA 

Lafayette.  LA 

81  Martn.  LA 
Lafayette,  IN  , ._ _____ 

Tippecanoe,  IN 
Lake  Chartes.  LA 

Cak^asieu.  LA 
Lake  County.  IL 

U*a,  IL 
Lakeland-Winter  Haven,  FL- 

Po6lFL 
Lancaster,  PA 

Lancaster.  PA 
Lansif>g-East  Lansing,  Ml 

CfenkKvMI 

Eaton,  Ml 

Ingham.  Ml 
Laredo,  TX 

Webb.  TX 
Las  Oruces,  NM 

Dona  Ana,  NM 
Las  Vegas,  NV 

Oark.  NV 
Lawrence,  KS ._ _ 

Douglas.  KS 
Lawton,  OK 

Comanche.  OK 
Lawtstorv-Aubum.  MZ  .._ 

Andnjscoggin,  ME 
Lexington-Fayette,  KY_. 

Bourbon.  KY 

dark,  KY 

Fayette.  KY 

Jessamine,  KY 

Scott  KY 

Woodford.  KY 
Liraa,  OH 


1 


—I 


0.8667 
1  1311 

0,8705 


0  9449 

0.S968 

0  8257 

0.8444 
03366 
0,9632 
0.8182 

0J271 
1.0237 

0.7288 
0.7920 
1.0646 

08949 
08400 
0.9070 
0.8458 


Table  4a.— Wage  Index  for  imban 
Areas— Continued 


e.eio3 


Urtwn  area  (conaUhMrt 
courity 


was* 
nJei 


CA 


Allen,  OH 

Auglaaa.  OH 
Urxxiln,  NE 

Lancaster.  NE 
Little  Rock-North  Utile  Rock.  AR  . 


Fatikner,  AR 

Lonoka,  AR 

PulaakL  AR 

Saiina,  AR 
Longvww  A«ar»haa.  TX. 

Gregg.  TX 

Hamaorv,  TX 
Loram-Dyna.  OH. 

LorwaOH 
*Loa  Angalos  Long  Beach 

Loa  Angeles  CA 
LaUaKMe.  KY4N 

CJark.  IN 

Ftoyd,  IN 

Harrtaon.  fN 

BuOtL  NY 

Jefferson.  KY 

OWham.  KY 

Shelby.  KY 
LJbbock.  TX 

Lubbock.TX 
Lynchbunu,  VA 

Amherat  VA 

Campba*.  VA 

Lynchburg  Crty  VA 
MacorvWamer  Robr«  GA 

Bibb,  GA 

Houston.  GA 

Jones  GA 

Peach.  GA 
Madwjn.  Wl _...„ 

Dane,  W^ 
Manchester -Nashua.  Nh _. 

Hillsborough,  NH 

Memmack  NH 
MansfieW,  OH 

Rehiand,  OH 
Mayaguei  PR  

Arwsca  PR 

Catxi  Fk3,a  PR 

Honrngueros,  F^ 

Mayaguez,  PR 

San  Germaa  PR 
McAllen-EdintXjrg-MissiO'i  TX_ 

Hidalgo,  TX 
Medfom  OR 

Jackson.  OR 
MelboufTie-TitJsvilte,  FL 

Brevard,  FL 
Memphis.  TN-AB-MS 

Cnttenden,  AR 

De  Soto,  MS 

Shelby,  TN 

Tipton,  TN 
Merced.  GA 

Merced,  CA 
•MiamM-hateah,  FL 

Dade  FL 
Middtesex-Somersei-HuntertJor.  NJ. 

Huriterdon.  NJ 

Middlesex.  NJ 

Somerset  NJ 
Midland.  TX 

Midland.  TX 
•Milwaukee  W 

Milwaukee  W! 

Ozaukee.  W! 

Washrigtoa  W 

WakAesha,  wi 


J     0.6703 

0  6662 
15372 

0  9104 


03868       'Mmneapoto-St  Paji  MN  Wl. 


0,9802 
0-6556 

cseie 

1  0325 
1.0242 

0  6404 

a477e 


C.'TTf 
1  0069 
09212 

0  907; 

-  032t 

1  0203 

^0415 

1JJJ8' 
C,»73i 

1.0632 


08432 


252*2 


Federal  Register  /  Vot.  56.  No.  106  /  Mondtfy.  f^ine  3.  1991  /  Prapd«ed  RM 


».r 


Fwterti  R»gtetef  /  Val.  56.  No.  106  /  Monday,  Jiine  3.  l&frl  /  Proposed  Rulfes 25243 


Table  4»— ^wage  Index  for  Urban 
Areas — Continued 

i  A(«as  :(v«  guadly  n  large  urban  •raas  »« 
cesugnated  witt>  an  aatanak] 

Urt)an  »»«  (corwntuarrt  courtiea  Of  Wage 

cov.,niv  eqmvalenls)  !"<•« 


Anc*«.  MN 
C«v«c    MN 
ai»ago.  MN 
Dakota.  MN 
H«nrwc«n,  MN 
iaarti.  MN 
Ramsay   W*< 
Scon,  MN 
Wasfwigtcx^,  MN 
(Wngfit  MN 
St  Cfooi.  Wl 

Mobrte.  *L  

^tdv«in,  Al 
*il«.  AL 

V.      j«to.  CA         

S',ar»s*at«.  O 
MonrriouttvO:,ean,  NJ 
MoofTiooth.  !HJ 
a:8an   NJ 

Mooroa.  LA _ — 

Oiacfuta.  LA 
Montgomery    Al...™^ 
Autauga.  *i. 
Elmora,  AI 
McrtgofTV" 

Muoae,  IN  

L>*Hawafa    N 

MuSHegorv,  Ml      

Uuskegiyr    Ml 

Naptea,  FL         

Gorttef  FL 
Kasftvilia.  TN 
Cneattiam,  TN 
Davidaon,  tn 
Dicfcsoa  TN 
Rotwnsoo  TN 
RutTiertofd,  *■% 
Sunmer,  TN 
Witfcamaor.  ''N 
Witoon.  TN 
•Sia»s«u-S<;«L*.  NY. 
Nassau,  N ! 
SiiWo*.  Nv 


AL 


aa33i 

11599 
0.9914 

0.7875 
0.7749 

09079 

0  S496 

1  3333 
0.9410 


1.2667 

1  OC'6 
15112 

0.8913 


1  3491 


Nr 


Table  4a.— Wage  Index  for  Urban 
Areas — Continued 

tAreaa  thai  qu««y  •«  '•'a*  urtjan  areas  ar« 
deatorwtsd  «nttv  an  astanskl 


Table  4a.— Wage  Index  for  Urban 
Areas — Continued 

[Area*  that  quaWy  M  larga  urt)«i  area*  are 
daaignated  with  an  tstahak] 


Urban  area  (constrtuert  coorttes  or 
cxxjnty  eqmva«ent») 


Wage 
ndex 


Urt>an  area  (constrtuorrt  countie*  <x 
county  eqmvaients) 


Wage 
rxlex 


Oesapeaka  C4ty,  VA 
Gtoocester.  VA 
Hampton  Qty,  VA 
jamesOty  Co.  VA 
Newport  N^ws  Crty,  V» 
Norfo«<  Crty,  VA 
Poquoson,  VA 
Port8mou1^  Cty   vA 
Scrfloii  Crty  VA 
VtrgKua  Beacti  Oty.  v  A 
Wilhamsburg  Crty,  VA 
YorK  VA 

•OaKland,  CA      

Alameda,  CA 
Contra  Costa,  CA 

Ocala.  FL  — 

Manon.  FL 

CWessa.  TX  ._ _.. 

Ectoc,  TX 

Oklahoma  Crty  0K._ _ 

Canadian,  OK 
Oavetand.  OK 
Logan,  OK 
McOam,  (y. 
OWalxxna.  OK 
Pottawatomte,  OK 

Otympia.  WA      

Ttxxston,  WA 
Omana,  NE  lA 


UMI 


N«m  Bedtord-Fail  «fvef  Ai;)»H)<t»o   MA 

Bnsto*   MA 
New  Haven-Aatortx,fy  M»irxJ«fL  CT — 

New  Haven,  CT 
New  Locdo«vNofwicn,  CT_ 
New  London,  CT 

•New  Ortears,  LA    

jetterson,  LA 

Oceans,  L.A 

Si  Bernard,  lA 

St  Charles.  LA 

St   Jonn  "^he  Baptist,  LA 

St  Tammany,  LA 

•N«w  Yor*.  NY 

Bronx,  NV 
Kings,  NY 
New  York  City 
Putnam.  NY 
Queens,  NY 
Richmond,  NY 
Rockland.  NY 
Westcheslar,  NY 

•Newark.  Nj     I     11 24* 

Essex,  Nj 

Moms.  Nj  I 

Sussex.  H^  I 

Urnon.  Vi  '  1 

Negara  Fails   NY  ,    ,  1      0,7571 

Niagara.  NV 
•Norlo*  Virgina     3«acft-N«*port    News,  1 

vA  I        — « '       V  o,j<. 


Pottawattamto.  lA 
Douglas,  NE 
Sarpy.  NE 
Washington   NE 
Orange  County   Nv     .._„__„ 
Orange  NY 

Orlando,  FL         

Orange,  FL 
Osceoia.  FL 
Semmote.  FL 

Owenaboro.  KY -— 

Daviess,  KY 

Oxnard-Ventura,  CA „ 

Ventura,  CA 

Panama  Dty,  Fl 

Bay,  FL 
ParKefsburg-Manetta.  W^«'-Oh 
Wasfungton.  OH 
Wood,  WV 

PascagoUa.  MS 

Jackson,  MS 

Psnsacola.  FL 

Escambia,  FL 
Santa  Flosa,  FL 

F»eona,  11 

Peona,  tt. 
Tazflwed.  IL 
Woodford,  IL 

•Phdadetphia.  PA-NJ 

Burlingfon.  NJ 
Camden.  NJ 
Gloucester  Nj 
Bucks,  PA 
Chester,  PA 
Delawara.  FA 
Montgomery   PA 
Philadelphia,  PA 

'     ■PtHjenu,  A2  ~ 

Mancopa.  A2 

Pwie  Blufl.  Af^ 

jofterson.  AH 
■Pittsburgh,  PA ; 


14225 


08626 


1  0987 


0,8157 


AJIegheny,  PA 
Fayette.  PA 
WashBigton.  PA 
Weatnxxeland,  PA 

PittsfieW,  MA.  — 

Berkshra,  MA 

Ponce,  PR ".". 

Juana  Diai  PR 

PtXK«,  PR 

Porttand,  ME — 

Cumbertand,  ME 
Sagadahoc.  ME 
YofV.  ME 

•Portland.  OR 


1.1017 

0  9002 


0  9703 
09634 

08126 

1  2102 
0  8645 
0  8552 

08767 
08636 

0  8722 

1  0967 


1,0443 
0.7883 

1.0142 


Oacfcamas,  OR 

Multrwmah,  OR 

Washington,  OR 

Yamf»H,  OR 
Portsmouth-Dover  Rochester.  NH 

Rockingfiam,  NH 

Stratlord.  NH 
Pougt*eep8ie,  NY 

Dutchess,  NY 
•Prcvidence-Pawiucket-Woonsocket,  Rl 

Bnstol,  Rl 

Kent  Rl 

Newport.  Rl 

ProvK3efx»,  Rl 

Washington,  Rl 
Provo-Orem,  LIT 

Utah,  LIT 
Pueblo,  CO - 

Puebto,  CO 
Racine,  W1 

Racine,  Wl 
Raleigh-Ourt«m 

Durttam,  NC 

Franklm,  NC 

Orange,  NC 

Wake,  NC 
Rapid  City,  SO  . 


NC. 


Penmngton,  SO 
Reading,  PA 

Berks,  PA 
Reddmg.  CA 

Shasta,  CA 
Reno,  NV 

Washoe,  NV 
Richland-Kennewick.  WA 

Benton,  WA 

Franklia  WA 
Richmond-Petersburg,  VA 

Charles  City  Co  ,  VA 

Cheaterfiekl,  VA 

Cotomal  Heights  Crty,  VA 

Dinwiddie,  VA 

Goochland,  VA 

Hanover,  VA 

Henrico,  VA 

HopeweM  City.  VA 

New  Kent  VA 

Petersburg  City.  VA 

Powhatan.  VA 

Pnnce  George,  VA 

Richmond  City,  VA 
•River»ide-San  Bernardino.  CA.. 

Riverside,  CA 

San  Bernardino,  CA 
Roanoke,  VA 

Botetourt  VA 

Ro«x*a,  VA 

Roanoke  City,  vA 

Salem  Ctty.  VA 
Rochester,  MN — - 


1  0797 
0.4608 

09305 
1  1589 

1.0120 

1  0462 
1  0662 


1  0244 

0  8734 
0  8742 

09478 

38412 

0  9103 

1  0664 
1  1634 
09415 

0  9430 


1  1067 


08296 


1.1045 


Table  4a.— Wage  Index  for  Urban 
Areas— Continued 

[Areas  that  qualify  as  larga  urtan  areas  are 
da^jnatw)  with  an  astariak] 


Urban  araa  (oorwtttuam  counbea  or 

Wage 

county  aqulvalants) 

index 

Omated,  MN                "          " 

Rocheater.  NY ....  _. 

.      0.9724 

LMngston,  NY 

Monroa,NY 

Ontarto,  NY 

Ortewis,  NY 

Wayne,  NY 

Rocktafd,  IL „    .._,. 

0.9296 

Boon*.  IL 

WInnebaoo.  IL 

i 

1.2249 

Eldorado,  CA 

Placw,  CA 

Yoto,  CA 

Saginaw-Bay  aty-Midtand,  Ml ..._ 

10466 

Bay,  Ml 

Midtand.Mt 

Saginaw,  Ml 

St  Cloud,  MN _ 

0  8995 

Bentort  MN 

ShertHima.  MN 

Stevns.  MN 

St  Joaeph,  MO 

0.9427 

Buchanan,  MO 

•St  Lous.  MCML 

0.9401 

Clinton,  IL 

Jersey.  IL 

Madaon.  IL 

Monroe,  IL 

. 

St  Oair,  IL 

• 

FrwMin,  MO 

Jefferson,  MO 

SLChanes.MO 

St  Louis.  MO 

St  Louis  Oty,  MO 

Salerrt  OR 

1.0460 

MartoaOR 

Po*.OR 

SaHnas-Seaaide-Monterey,  CA _ j 

1.3059 

Monterey.  CA                                            > 

•Salt  Lake  OtyOgden.  UT _ 

0.9946 

Davis.  UT 

SM  Lake,  UT       • 
Weber,  UT 

San  Angelo,  TX „ ^ 

08151 

TomGraertTX 

•San  Arttonio,  TX _ ^ 

0.8454 

Bexar,  TX 

Comal,  TX 

Guadalupe.  TX 

•San  Diego,  CA _ 

1.1951 

San  Diego.  CA 

•San  Frandaco,  CA _ _ 

1.4531 

Mwin.CA 

San  Ffwwiaoo,  CA 

Swi  Mateo,  CA 

•San  Joaa.  CA.,._ _ „_ „.,_,.  ., 

1.4668 

SwitaC>wa.CA 

•San  Juan.  PR...„ _,_ 

0.4994 

Barcelona.  PR 

Bayomaa  PR 

Carwvartas,  PR 

Carolna.  PR 

Corozal,  PR 

Table  4a— Wage  Index  for  Urban 
Areas — Continued 

[Areas  ttiat  qualify  as  large  urt>en  areas  are 
designated  with  an  aatensk] 


Urban  area  (constituent  counties  or 
county  equivalents) 


Wage 
ndex 


Dorado,  PR 

Fajardo.  PR 

Florida.  PR 

Guaynabo,  PR 

Humacao,  PR  . 

Junoo*.  PR 

LoePledraa,  PR 

Loiza.Pfl 

LuguiHo,  PR 

Mwiatt,  PR 

Naranjito,  PR 

Rio  Grande,  PR 

San  Juaa  PR 

Tea  AJta.  PR 

Toa  Baja.  PR 

TrojMlo  Alto,  PR 

Vega  Alta.  PR 

Vega  Baia.  PR 
Santa  Bartiara-Santa  Mana-Lompoc.  CA. . 

Santa  Barbara.  CA 
Santa  Cruz,  CA, 

Santa  Cruz,  CA 
Santa  Fe,  NM 

Los  Alamos,  NM 

Santa  Fe,  NM 
Santa  Rosa-Petakima,  CA .._,. 

SoooiTia,  CA 
Sarasota.  FL  ..._ „ !„._ 

Sarasota.  FL 
Savannah,  GA 

Chattiam,  GA 

Effingham,  GA 


PA. 


Scranton-wakes  Ban«, 

Cotumbta.  PA 

Lackawanna.  PA 

Luzerne,  PA 

Monroe,  PA 

Wyoming,  PA 
•Seattle,  WA 

Kmg,  WA 

Snohomish,  WA 
Sharoa  PA _ 

Mercer,  PA 
Sheboygan,  Wt _ 

Sheboygaa  Wl 
ShermanhOenwon,  TX 

Grsyaon,  TX 
Shreveport  LA 

Boaaier,  LA 

Cadda  LA 
Sioux  City,  lA-NE. 

Woodbury,  lA 

Dakota.  NE 
Sioux  FaRs,  SO 

Minnehaha,  SO 
South  Bend-Mishawaka.  IN .._ 

St  Joaeph,  IN 
Spokane.  WA 

Spokane,  WA 
Springfield.  IL- — „ 

Menard.  IL 

Sangamoa  IL 
Sprlngfiekl.  MO.- 

Christian.  MO 

Graena,  MO 
SpringfMd.  MA.._ 

Hampden,  MA 

Ha 


'  ''85 
1  1B35 
0.9175 

1  2975 

0  9795 
0.8339 

08928 


1  0886 

0.9184 
0.8884 
0.9101 
0.9312 

0,8516 

0,8845 

1  CX)81 
1,0706 
09308 

08093 

09636 


Table  4a  —Wage  Index  for  Urban 
Areas — Continued 

[Areas  that  auakfy  as  large  urtiaf'  areas  are 
desisted  with  an  astensk] 


\Jrt»r  areg  loonstituent  counties  or 

Wage 

county  equivalents) 

inciex 

Stale  Colieoe  PA         

C9{"5 

Centre  PA 

SlBLtierTvilie  Wnirtnr,   C)t^-^M\f 

0  8724 

Jefferson  OH                                          i 

Brooke,  W\'                                        "     T       "  " 

Hancock,  WV 

Rtnf*1nn   r>                  

1  16?S 

San  Joaoun,  CA 

.«»yn>ni»«    NY              _. 

C  9576 

Madison,  NY 

Onondaga.  NY 

■  -• 

Oswego.  NY 

~M~r)ma,^  WA         

'  Q?M 

FNerce,  WA 

TaUj>hi»«fle    R     

C  9233 

Gadsder,,  PL 

Leon.  FL 

"famps-Sl  Pete-stxrg -'Tiearwste'  FL 

C92C' 

Hernando  <^L 

Hillsborough  Fl 

Pasco,  f. 

Pmellas.  Fl 

T«T»  Hairto    IN 

0,8770 

Vigo   IN 
TexarkansTX  'ena'Kaia  A- 

Miller  AR 

Bowie,  T~x 
Toledo.  Oh 

Fulton,  OH 

Lucas,  Oh 

Wood,  OH 
Topeka,  KS 

Shawr>ee  KS 
Trenton,  NJ __„ 

Mercer   NJ 
Tjcsoa  AZ 

Pna.  A2 
Tjisa.  OK 

Creeks,  Ok 

Osage,  OK 

Rogers,  OK 

Tulsa,  OK 

Wagoner  OK 
TjscakxMa.  AL . 

Toscakxtsa.  AL 
Tyler,  TX ™ 

Smith,  TX 
Lrtica-Rome,  NY. 

Hertdmer,  NY 

Oneida,  NY 
Valle)0-Fairfiek3-Napfi.  C* 

Napa,CA 

Solano,  CA 
Vancouver,  WA    , 

OartL  WA 
VicHjna.  TX 

Vctona.  TX 
Vmeland-MiByille  Bnbgeton  NJ 

Cumbertand.  NJ 
Visaha-Tutara-Pone^iie  CA 

Tjlara,  CA 

Waco,  TX 

Mctennaa  TX 
•Washington,  DC-MD-VA 
Dwtnct  oi  Coiumdw.  DC 


'SO- 


1  0036 


:93-^ 


0  9633 
0.8644 


C  et33 

:  9644 

:.  R33J 
1,2935 

C  9006 

1  0407 
t  'hi": 
•  0956 


ZSSM 
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Tmk€  4a.— Wmse  Index  fon  Urbam 


Tamje  <4»— Wmc  Index  for  Rumu. 
Awc»«    Qcjnlnugd 


UMI 


T*8iE  <c— WAGE  Index  foh  Hospitals 
That  are  Heclaswred— Continued 


CounUkPA. 

Dgnlcm  Hfltiof .  Ml » 
BMnga.  MT 


Btnghanmon.  NV. 
Hainwck.  NO — 
Bloori^nglow.  IN.. 
BolMCNy.  C 


BOM*  L/liy,  «J ' 

BoMO(vUwranc*^al«n«-Lo<M»^rockKM. 
MA. ■ 


Buffalo,  NY 

eulngton.  VT 

BMli«lon.  VT  (Varmont  Hoapttal«) 

CaguM.  P« 

C«ilon,  OH 

Chahaaton.  SC 

Ctwlaaton.  WV 

dwtalM-Qasloni^flock  HM.  NC-SC . 

Owtonaa<Jto.  VK 

Chattanooga.  TH-GA 

Cheyonna.  WY 

Ctwcaaa.  H 

Otax.  CA 

Ondrmtt,  OH-KY-IN 

OavalwxL  OH 

CdkOTfaia.  MO 

OH 

TX- 


«.«6M 
08826 
9MKr 

OdMW 

1. 


Oi 


«.83I7 


DaytorvSpringfieW,  OH 

Denvar.  CO 

Dm  Moine*  lA 

Datroft.  Ml  _ 

Dothan,  A) 

Dubuqua.  lA. 


Dutxjqua,  lA  (WlaconBin  Hoapttals) . 

tX*jtK  Mr*-W1 

Eau  Oatra.  Wl 

ElkharvQoatwn,  IN 

Eknim.  NY 

Enid.  OK 

Ei^iana^prlngllaKl.  OR 

EvwMMiM.  VMCY. 


F»y)4ioortiaad.  ND-MN.. 
-    NC.— 


FayanavWa  Springdata.  AR 

Pint.  Ml 

Floranca,  AJ 

Plorancc  SC 

Fort         LaadaRMa-HdtywDod-PompaNR 
Baach.  Fl 


Fort  Mafai»Cipa  Onr^  PL- 
Fort  Plaroa,  FV . 


fan  Walion  B••c^  Fl — 

HortWtaitvAHbigton.  TX. 
naanaCA- 


Qlana  Fata.  NY . 
QrMd  Porta.  NO.. 
Owd  Rapid*.  Ml. 
Qri«Pata.MT_ 
Onlty.  CO 


iCMy.TX. 


07738 
li»82 
li>e3« 
088M 
1J0S52 
09311 
8.9684 
0:1378 
0J8«2 
04B3S 

ijOBm 

O.'tlW 

«.7988 
0j8«8S 


«j068I 


Lona 


O8001 

Ltau 


08B54 
OS770 
OSS37 
1.07« 
0.8444 

««Z2B 


.  Wl- 


OrMniboro-IMnattxvSalanvHK^ 
NC. 


aaaiM«a  Opflanburg.  SC. 
MO. 


PoiM.: 

I 


HwTlabun)-U>>«wn<^i«ala.  PA 

»tettoRl4«di8atown-N«w     Britaln-Brtrtat. 
CT 


Htokory.  NC 

HonoUu.  HI 

Houalon.  TX 

Hurtlnglo^AaNand.  WV-KY-OH . 

HuntMHNi.  Al 

mdanapota.  W 


•J8S35 


1.1831 
0.8508 
1.1597 
0J793 
0.B2O9 
0.8383 
0.8680 
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Table  4c— Wage  Index  for  Hospttals 
That  are  Reclassified— Continued 


Araa  recianiftad  to 

Wage 
Index 

Iowa  Ctty,  lA „ 

Jackaoa  Ml _ _.. 

0.9340 
0.8838 

Jackaon.  MS _ _  .„ _... 

0  7744 

Jackson.  TN _ _ 

07984 

JackaonvWe,  FL. _ 

0.9063 

Jolmson  Oty-Kingspon-BfWol.  TN-VA. 

Joliet,IL _. _ „ 

JopSn,  MO _ 

0.8680 
1.0171 
0.7892 

Kalamaroo,  Ml „  ..  .. 

1  1332 

KAnuaCity   KfUMO        

0.9602 

Krvnvan,  TN 

0  870S 

Kokomo.  IN _         

0.9254 

LaCmiaa,  Wl    

08966 

LalayBttB,  lA        

0  8257 

Ljifaynftii  IN                       

0.8444 

Laks  ChafWM,  1  A 

08386 

Lancaster,  PA __ _ 

0.9106 

Lan9ing.Eas(  Lansing,  Ml 

1.0125 

Las  Vagal,  NV 

1  0646 

Lmirtnn  OK 

0  8231 

Lflidnotr>n.FByBnB   IfY 

0.8335 

Uma.  OH 

06442 

Uncotn,  NE _ ,    .. 

08585 

LrttJe  Rock-North  Little  Rock,  AR 

l-ongviflw.M»«hAn,  TX             



0.8432 
08703 

LorairvElyna.  OH „ 

0  8952 

Los  Angeios-Loog  Beach.  CA _    _ 

1.2372 

Louwville,  KY-1N _  .. 

0  8987 

LutJtxxA.  TX  ..._ „.... 

0.B8O2 

Lynchbi^g,  VA    

0.8401 

Macon-Wamer  Robins.  GA-. 

0.6816 

Madisan.  Wl 

1  0127 

Manchester-Nashua,  NH... 

1 .0242 

Mansfinirt  DH 

06442 

Mertforrl  DR 

0  9898 

MemphiH  TN-AR-M.«5 

0  9072 

MKtond,  TX ^ 

1  0391 

Milwaukee.  Wl „ 

0  9732 

Mmneapolis-St  Paul.  MN-WI. 

1  0633 

Mohite,  Al                         

0  8331 

Modesto,  CA 

1  1599 

Monrna  lA 

0  7767 

Montgomery,  AL ,     

0  7749 

Munae.  IN „       _     ..    . 

0.8079 

Muskegon,  Ml „ 

0  9496 

Na.ihvi»e,  TN                            

09410 

New  London-Norwtah,  CT_ 

1  1279 

Nownrleanii  lA 

0  8913 

NowYtvk,  NY        

1.3491 

i   •        i 


Table  4c— Wage  Index  for  Hospttals 
That  are  Reclassified— Continued 


Area  Fadassifted  to 


OK. 


NY. 


Oakland,  CA. 
Oklahoma  Qty. 

Olympla,  WA 

Orrwha.  NE-IA.. 
Orange  County, 

Orlando,  FL _.. 

Owenaboro.  KY 

Oxnard-Ventura.  CA... 
Parkaraburg-Manetta.  WV-OH. 

Peoria.  IL _._ 

Phladeiphia.  PA-NJ...- 

Ptwentx,  AZ 

PmeBkiff,  AR 

Pittsburgh,  PA 

Portlwxl.  ME 

Portland,  OR 

Poughkeepsw,  NY 

Prow-Orertv  LTT 

Raleigh-Oifham,  NC.. 
Rapid  Qty.  SO. 

Reading,  PA 

Redding.  CA .... 

Reno,  NV 

Roerxjke,  VA ... 
Rochester.  NY. 
Rocktord.  IL 


indeof 


Saginaw-Bay  CityJwhdland.  Ml _ 

St  Ctood,  MN _ 

SL  Louis,  MCML..... „ „ 

Salem,  OR _ 

Salinas-SeasKle-Monterey,  CA.„ „ 

San  Antof>«.  TX 

Sen  Franasco,  CA 

San  Jose.  CA 

Santa  Barbars-Santa  Mar1a^.ompoc  CA... 

Same  Fe.  nm _ 

Santa  Rosa-Petaluma,  CA _ 

Sarasota,  FL „ 

Scranton-Wilkes  Ban«,  PA.„ 
Seattle.  WA.. 

Sharon.  PA. _. 

Sheboygan,  Wl _ 

Shrevoport  LA 

Sioux  City.  lA-NE „ 

South  Bend-Mishawaka  IN 

SprtngfieW,  IL 

SprtngfieW.  MO 

State  Coltege,  PA. 

Steubenvihe-Werton,  OH-WV- 


1.4225 
0.9157 
1.1017 
0.9002 
0.9703 
0.9634 
0.8126 
1.2102 
0.8552 
0.8722 
1  0967 
1.0443 

0  7769 
1.0142 
0.9305 

1  1589 
1.0462 
1.0244 
09276 
0.8412 
0.8738 
1  0564 
11454 
08296 
0.9599 
09O64 
1  0159 
0.8995 
0.94O1 
1.0326 
1.2917 
C.B454 
1  4531 
1  4556 
1  1785 

0  9175 
1.2846 
0.9598 
08928 

1  0886 
0.8946 
08735 
0.9312 
0.8335 
0.9777 
0.9206 
07970 
09341 
0.6476 


Table  4c— Wage  Index  for  Hospttals 
That  are  Reclassired — Continued 


Area  redassifieei  to 


i    BKUNQ  COM  41»-0>-ll 


Wl«e 


KeubarMHe-Werton,  OH-WV  (West  Vir- 
ginia Hoepltals) I  0  8506 

Syracuse,  NV 0.9410 

Tacoina,  WA i  0214 

Taflahassee,  FL C  8866 

Tarnpa-Sl  PettrsburgOeamoater,  Fl 0  920^ 

Tena  Haute,  IN 0  8663 

Toleda  OH 1  0038 

Topeka,  KS 0  9i06 

Tucaon.  AZ 0  9633 

Tulsa,  OK C8544 

Tyler,  TX C  929' 

Vancouver.  WA 1  0328 

Victona.  TX 0  9006 

Waco,  TX 0  7825 

Waterloo-Cedar  Fans,  lA J  0.8654 

Waueau.  Wl 0.9218 

West    PalTTi    Beach-Boca    RatorvOelray 

Beech,  Fl 1  0092 

Wchita.  KS 0  9636 

Wichita  Fall*,  TX 08183 

WiOiarrwport.  PA 0.8713 

Yakima.  WA  1  0<25 

YoungstowrvWarren,  OH C  9668 

Rural  Geor^ 0.7774 

Rural  lllmott 0.7710 

Rural  Indiana C  7T7S 

Rixal  k>w8 C  761 ' 

RirtI  Kansas C?4E' 

RtrtI  Kentucky C  ^sos 

Rural  Louwana- C  7395 

Rir*  Michigan 0.8826 

Rural  Minnesota C  832C 

Rural  Missouri C  722 1 

Rural  New  Hampshire 0  956C 

Rural  North  Carolna C  7883 

Rural  Oh« 0  &44J 

Rural  Oklahoma C74'i 

Rural  Pemsylvani* 0  8697 

Rur*  South  Dakota 07178 

Rural  Utah 0.9O67 

Rural  Washngton 0  964« 

Riral  Weal  Vrginia 0  8505 

Rural  Wisconsr C  846C 

Rural  Wyomr>8 0.8314 


TABLE  S 
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1 

01 

VJM 

2 

01 

suRa 

3 

01 

SURO 

4 

01 

SUM 

S 

01 

SUM 

• 

01 

SUM 

7 

01 

SUM 

• 

01 

SUM 

9 

01 

MED 

10 

01 

MCO 

11 

01 

MO 

13 

01 

MCO 

13 

01 

MCO 

14 

01 

MCO 

15 

01 

MCO 

16 

01 

MCO 

17 

01 

MCO 

IS 

01 

MCO 

19 

01 

MCO 

20 

01 

MCO 

21 

01 

MCO 

33 

01 

MCO 

33 

01 

MCO 

34 

01 

MCO 

35 

01 

MCO 

30 

01 

MCO 

27 

01 

MCO 

21 

01 

MCO 

39 

01 

MCO 

30 

01 

MCO 

31 

01 

MED 

33 

01 

MCO 

33 

MCO 

34 

MCO 

35 

MCO 

CHAMIOTOMY  AOi  >17  CXCCPT  fW   TM1«A 
CJIAHIOTOm  rOK  TRAUMA  ACC  >17 
.  CRANIOTOMY  AOf  0-17      . 
SPINAL  PROCCOURCS 
EXTRACRANIAL  VASCULAR  PROCtOORCS 

CARPAL  TUI««L  RELEASE  ^^ 

PCRIPM  A  CRANIAL  MCRVE  ft  OTHCR  MCRV  «YST  PROC  «ITM  «= 
PCRIPH  A  CRANIAL  NCRVC  ft  OTHER  MCRV  SVST  PROC  W/0  CC 
SPINAL  OISOROCRS  ft  1N»AJRIES 
NERVOUS  SYSTEM  NEOPLASMS  WITH  CC 

NERVOUS  SYSTEM  NEOPLASMS  >*/0 JX 
OCOCNCRATIVC  NCRVOUS  SYSTCM  OISOROCRS 
MULTIPLE  SCLEROSIS  ft  «««b»i!L*I*i|*i„.  ,,- 
SPECIFIC  CEREBROVASCULAR  OISOWERS  «'^^''LI?*  „^ 
TRANSIENT  ISCHEMIC  ATTACK  ft  PRECEREiRAL  OCCLUSIONS 

NONSPECIFIC  CCRERROVASCULAR  OISOROCRS  «  CC 
NONSPECIFIC  CEREBROVASCULAR  OISOROCM  H/O  OC 
SSiaZ  ft  PERIPHERAL  NERVE  OISORfiCR*  «ITH  CC 
San  AL  ft  PERIPHERAL  NCHVE  OISOROCRS  W/0  CC 
SrVOUS  SYSTCM  INFECTION  EXCtPT  VIRAL  MtNl»«ITIl 

VIRAL  MENINGITIS 
HYPERTENSIVE  ENCEPHALOPATHY 
NONTRAUMATIC  STUPOR  ft  COMA 
SEIZURE  ft  HCAOACHC  AOC  >17  WITH  CC 
SEIZURE  ft  HEADACHE  AOE  >17  M/0  CC 

SEIZURE  ft  HCAOACHC  AOC  0-17 

TRAUMATIC  STUPOR  ft  COMA.  CTMA  >t  J« 

TRAUMATIC  STUPOR  ft  COMA.  COMA  <  MR  AM  >  7  «TH  CC 

TRAUMATIC  STUPOR  ft  COMA.  COMA  <1  «  AM  >'7  W/0  CC 

.  TRAUMATIC  STUPOR  ft  COMA.  COMA  <1  HR  AM  0-17 

CONCUSSION  AGC  >17  WITH  CC 
CONCUSSION  AM  >17  ¥/0  CC 

•  CONCUSSION  AM  0-17  

ShCR  OISOROCRS  OF  NCRVOUS  SYSTEM  WITH  CC 
OT»«R  OISOROCRS  OF  NCRVOUS  SYSTEM  W/0  CC 


RELATIVE 

WClfiKTS 

3  ^4  It 

3  9220 

a.tsao 

2.4232 
1  i248 

.4848 

2  asii 

7B2B 

1  2807 
1.2811 

.7B03 
•34S 
8S72 

1  21M 
6541 

1  0830 
0319 
8958 

9723 

1  9272 

1 . 4«S7 

7183 

8796 

.9783 

.9213 

.8411 
1.3490 
1.8289 

.9511 
.  3499 

7131 

.4092 

.2427 

1.1909 

.5649 


OCOMETRIC 

MEAN  LOS 

12  2 

114 

12.7 

t.i 
•.« 

f  • 

119 
9.4 

T.t 

:i 

i.i 

4.« 

6  9 

4  4 

5  9 
3  9 
8  9 


9 
3 
4 

3 

.9 

.4 

.3 

.9 

2 

0 


4  3 
2.6 
1.6 
9.9 

3  7 


AND 


OUTLIER 
THRESHOLD 
41 
40 
42 
39 
34 

17 
40 
32 

36 
37 

33 

36 
39 
36 
33 

39 
33 
39 

33 

37 

36 
33 
33 
34 
38 

31 
33 

39 
32 

17 

33 
24 
9 
39 
33 


-«n.r*.r  nATA  HAVE  BEEN  SUPPLCMENTEO  9Y  OATA  FROM  MARYLAND  *H0  MICMIOAN  FOR  LOK  VOU*C  ORGS. 


w 

01 

91  «G 

37 

oa 

SUM 

3S 

01 

SURG 

39 

01 

SURQ 

40 

02 

SUftG 

4« 

02 

sunc 

43 

02 

suae 

43 

02 

MCO 

44 

02 

MD 

45 

02 

HfO 

4« 

02 

MD 

47 

02 

HEO 

4a 

02 

MCO 

40 

03 

umo 

90 

03 

%mQ 

11 

03 

SURG 

S3 

03 

9URG 

B3 

03 

9URQ 

•4 

03 

SURG 

5S 

03 

9URO 

M 

03 

SURG 

97 

03 

SURG 

98 

03 

SURG 

St 

03 

SURG 

80 

03 

SURG 

SI 

09 

SURG 

at 

09 

SUKG 

89 

09 

SURG 

84 

09 

MCD 

69 

09 

WO 

86 

09 

MCO 

87 

09 

MCO 

88 

09 

MCO 

88 

09 

MCO 

70 

03 

MEO 

TABLC  5 

LIST  OF  DIAGNOSIS  RELATED  GROUPS  ( ORGS  I   RELATIVE  WEIGMTIMG  EACTORS   GEOMETRIC  MCAM  LENGTH  OF  STAY, 
LEMGTH  OF  STAY  OUTLIER  CUTOFP  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


RtTIMAL  PRQCeOURCS 

ORIITAL  PROCCOURCS 

PRIMARY  IRIS  PROCEOURtS 

LCMS  PROCeOURES  WITH  OR  WITHOUT  VITRECTOMY 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  > 17 

EXTRAQCUtAR  PftOCeOURCS  CXCCPT  OftllT  AGE  0-17 

INTRAOCULAR  PRQCCOUReS  EXCEPT  RETINA.  IRIS  A  LENS 

HVPHCHA 

ACUTE  MAJOM  eVC  INfeCTIONS 

NCUROLORICAL  CYE  DtSOROCRS 

OTHCR  OISQROCRS  Of  THC  CYE  AQE  >17  W  CC 
OTHCR  DISOmieilS  Of  THE  CYC  ACe  >17  W/O  CC 
OTHCR  0I90m)CRS  OP  THC  fVE  Afif  0-17 
MAJOR  HCAD  A  NCCK  PROCEDURES 
SIALOAOCNCCTOMY 

SALIVARY  QLAMD  PROCEDURES  EXCEPT  SIALOAOENECTOHY 

CLEFT  LIP  A  PALATE  REPAIR 

SINUS  a  MASTOID  PROCEDURES  AGC  >17 

SINUS  A  MASTOID  PffOCCOUKCS  ACE  0-17 

MISCELLANEOUS  EAR.  NOSE,  MOUTH  A  THROAT  PROCEDURES 
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AND 


AGE  >17 
AGE  0-17 


RHINOPLASTY 

T&A  PROC.  EXCEPT  TONSILLECTOMY  A/OK  AOEMOIDECTOMY  ONLY. 

•  TAA  PROC.  EXCEPT  TONSILLECTOMY  A/M  ADENOIOECTOMY  ONLY, 
TONSILLECTOMY  A/OR  AOCNOIOCCTOMY  ONLY.  AGE  >  17 

•  TONSILLECTOMY  A/OR  AOCNOIOCCTOMY  ONLY,  AGE  0-17 

MYRINQ0T08IY  M  TUtC  INSERTION  AOE  >17 

•  NYRINQDTOMY  M  TUtC  INSERTION  AOE  0-17 

OTHER  EAR.  NOSE,  MOUTH  A  THROAT  OR   PROCEDURES 
EAR.  NOSE.  MOUTH  A  TMUAT  HALIONANCY 
OYSEQUILIBRIUM  • 

EPISTAXIS 

EPica.omTi$ 

OTITIS  MEDIA  A  URI  AOE  >17  WITH  CC 
OTITIS  MEDIA  A  URI  AOE  >17  W/O  CC 
OTITIS  MEDIA  A  URI  AGC  0-17 


MEDICARE  DATA  HAVE  BEEN  SUPPLKMCMTED  BY  DATA  PROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  DROS . 
••   ORGS  499  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 
NOTE    GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES 
NOTE    RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 

■      »  •  • 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

THRESHOLD 

6402 

2  1 

12 

7926 

2  9 

32 

9B90 

2  1 

18 

4711 

1  9 

8 

9110 

2  0 

23 

9613 

1  8 

7 

6134 

2  1 

IS 

9940 

3  8 

34 

.6114 

9  9 

34 

9999 

3  9 

30 

.67  IS 

4  2 

33 

.3991 

2.7 

31 

.3669 

2  9 

30 

2 . 3703 

7.0 

36 

6633 

2  2 

14 

9961 

3  0 

17 

7497 

2  4 

23 

6611 

19 

30 

6906 

3  2 

as 

9096 

18 

14 

6499 

18 

19 

9499 

3  4 

38 

3060 

18 

4 

4131 

19 

11 

.2984 

19 

« 

9190 

IB 

33 

.906t 

19 

9 

1  0616 

3  8 

33 

1.M70 

9  t 

34 

.4748 

3  3 

21 

4618 

3  3 

24 

878T 

4  t 

33 

7t94 

9  0 

33 

9189 

9  8 

23 

9369 

3  2 

32 

t 

"1 

s. 


< 

en 


a 


ig 


7  1 

03 

HCD 

■?2 

03 

MiD 

73 

03 

HCO 

74 

03 

HCO 

75 

04 

SURG 

78 

04 

StNtG 

77 

04 

WHO 

7« 

04 

MO 

7» 

04 

MCD 

SO 

04 

HCO 

81 

04 

HCO 

t2 

04 

HCD 

83 

04 

HCD 

84 

04 

HCD 

85 

04 

HCO 

86 

04 

HCO 

87 

04 

HCD 

88 

04 

HCD 

89 

04 

HCO 

90 

04 

MCD 

91 

04 

MCD 

92 

04 

•4C0 

93 

04 

MCD 

94 

04 

MEO 

95 

04 

HCO 

9« 

04 

HCO 

97 

04 

HCD 

98 

04 

HCO 

99 

04 

HCO 

100 

04 

HCD 

101 

04 

WD 

103 

04 

HCO 

103 

05 

SURG 

104 

OS 

StIRO 

105 

05 

SURG 

TABLE  5 

,   ,^T  nf  DIAOm^I^  RELATED  GROUPS  ( ORGS >   RELATIVE  WEIGHTING  fACTORS   GEOMETRIC  MEAN  LENGTH  OF  STAY 
t.ST  or  D»*«*J|iJ^«^;^|;,fS;^J,;?*3;op,  points  used  in  the  PROSPECTIVE  PAYHENT  SYSTEM 


L ARYNQDTR ACHC I T I S 

NASAL  TRAUMA  &  OCFORMITY 

OTMCR  EAR.  NOSE.  MOUTH  A  THROAT  OIAQHOSCS  AGE  >17 

OTHER  EAR.  NOSC .  MOUTH  A  THROAT  DIAGNOSES  AGE  0  17 

MAJOR  CHCST  PROCEDURES 
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AND 


h9 


PROCEDURES  W  CC 
PROCEDURES  W/O  CC 


OTHER  RCSP  SYSTEM  OR 

OTHER  RESP  SYSTEM  OR 

PULMONARY  CMBOL I SM 

RESPIRATORY  INfECTlONS  A  INFLAMMATIONS  AGE  >17  WITH  CC 

RESPIRATORY  INFECTIONS  A  INFLA»«ATIONS  AGE  >17  W/O  CC 

RESPIRATORY  IMPECTIOMS  A  INf LA»««ATIONS  AGE  O  17 
RESPIRATORY  NiOPtASMS 
MA»JOR  CMfST  TRAUMA  WITH  CC 
MAJOR  CHCST  TRAUMA  W/O  CC 
PLEURAL  EFFUSION  WITH  CC 

PLEURAL  EFFUSION  W/O  CC 
PULMONARY  EDEMA  A  RESPIRATORY  FAILURE 
CHRONIC  oaSTRUCTIVE  PULMONARY  DISEASE 
SIMPLE  PNEUMONIA  A  PLCURISY  AOC  >17  WITH  CC 
SIMPLE  PNEUMONIA  A  PLEURISY  AGE  >17  W/O  CC 

SIMPLE  PNEUMONIA  A  PLEURISY  AGE  0-17 
INTERSTITIAL  LUNO  DISEASE  WITH  CC     • 
INTERSTITIAL  LUNO  DISEASE  W/O  CC 
PNCUaOTHORAX  WITH  CC 
PNEUMOTHORAX  W/O  CC 

BRONCHITIS  A  AST>««A  AOE  >17  WITH  CC 
BRONCHITIS  A  AST>B«A  AGE  >17  W/O  CC 
BRONCHITIS  A  ASTIBIA  AOE  0-17 
RESPIRATORY  SIONS  A  SYMPTOMS  WITH  CC 
RESPIRATORY  SIONS  A  SYMPTOMS  W/O  CC 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  WITH  CC 
OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W/O  CC 
HEART  TRANSPLANT 

CARDIAC  VALVE  PROCEDURES  W  CARDIAC  CATH 
CARDIAC  VALVE  PROCEDURES  W/O  CARDIAC  CATH 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

THRESHOLD 

8298 

4  8 

34 

5648 

a.4 

32 

7533 

4.1 

33 

33SB 

2  1 

30 

3  0000 

11.8 

41 

3  3758 

10.6 

40 

1  0388 

4.8 

34 

1  4339 

i.7 

38 

1  7847 

t.a 

38 

1  0O97 

•.7 

36 

1  0899 

8.1 

35 

1  2461 

8.7 

36 

B544 

6  3 

35 

4854 

3  7 

33 

1  1663 

6  8 

38 

6839 

4  3 

33 

1  39  IB 

8  0 

35 

9962 

5  9 

35 

1  171B 

7  1 

38 

731B 

5  4 

30 

7903 

4  1 

33 

1  3034 

6  9 

38 

8031 

5  3 

34 

1  2494 

7  1 

38 

6146 

4  4 

33 

.B505 

5  9 

35 

.6466 

4  6 

26 

.7464 

5  3 

34 

.7B80 

4.  1 

33 

.4991 

2  6 

17 

.9252 

5  1 

34 

5300 

3  3 

30 

12  2183 

33  8 

63 

8  2071 

IS  1 

47 

6  1313 

13.7 

42 

t 

JO 


< 

C 


Z 


C! 


c 

3 

re 


"1 
o 
■c 
o 

w 

n 

c 
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RELATIVE  WEIGHTING  FACTORS   GEOMETRIC  MEAN  LEMCTM  Of    STAY.  AM) 


106 

06 

SUBG 

107 

05 

SURG 

108 

05 

SURG 

109 

no 

05 

SUtG 

in 

05 

SMG 

112 

09 

SURG 

n3 

05 

SURG 

n4 

0« 

SURG 

lie 

05 

SURG 

lie 

09 

SURG 

117 

09 

SURG 

118 

05 

SURG 

119 

05 

SURG 

120 

05 

SURG 

121 

09 

MED 

122 

05 

HCO 

123 

OS 

MCO 

124 

05 

MCO 

125 

05 

WD 

125 

09 

MCD 

127 

09 

MED 

128 

05 

MCO 

129 

09 

MD 

uo 

09 

MCO 

131 

09 

MCO 

132 

09 

WD 

133 

05 

WO 

134 

09 

WO 

13f 

09 

WD 

136 

09 

WD 

137 

09 

WD 

138 

05 

WD 

139 

09 

WO 

140 

09 

WO 

UST  or  0'^««Ji^,;^i;^|?,fS;^J,irS;orr;^l^S  USED  IN  THE  PROSPECTIVE  PATWHT  STSTER 


CORONARt  iYPASS  W  CARDIAC  CATH 
CORONARY  BYPASS  W/0  CARDIAC  CATH 
OTHER  CARDIOTHORACIC  PROCEDURES 
NO  LONQCB  VAtlD  ^ 

MAJOR  CAtOlOVASCULAR  PROCEDURES  WITH  CC 


&  TOE 


MAJOR  CAROI0VASCUt.AR  PROCEDURES  M/0  CC 

PCRCUTANCOUS  CAROIOVASCULAR  PROCEDURES 

AI^MTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  U^P"  ^IW 

UPPER  LIMi  9  TOE  AMPUTAT109I  F0«  CIRC  SYSTEM  DISORDERS 

PERM  CARDIAC  PACEMAKER  IMPtAMT  W  AMI.  HEART  FAILURE  OR  SHOCK 

PERM  CAWIAC  PACEMAKER  IMPLAMT  W/0  **«I, »«*SJ  '^fii?^  °"  ^^^'^ 

CARDIAC  PACEMAKER  REVISIOW  EXCEPT  DEVICE  REPLACEWMT 

CARDIAC  PACEMAKER  DEVICE  REPLACEWMT 

VEIN  LIGATION  A  STRIPPING 

OTHER  CIRCUtATORY  SYSTEM  OR.  PROCEDURES 

CIRCULATORY  DISORDERS  W  AMI  A  C  JT  COMPDISCH  ALIVE 
CIRCULATORY  DISORDERS  W  AMI  ¥/0  C.V.  COMP  DISCM  ALIVE 
CIRCULATORY  OISOROERS  W  AMI.  EXPIRED  ,,„^.  ^^   «,.o 

CIROJLATORY  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  &  COMPLEX  DIAG 
cISltlTSJ  dSSSS  except  ami.  ¥  card  CATH  «/0  COMPLEX  DIAG 

ACUTE  &  SUBACUTE  ENDOCARDITIS 
WART  FAILURE  9  SHOCK 
DEEP  VEIN  THROMBOPHLEBITIS 
CARDIAC  ARREST.  UWXPLAIWD 
PERIPHERAL  VASCULAR  DISORDERS  WITH  CC 

PERIPHERAL  VASCULAR  DISORDERS  M/0  CC 
ATWR0SCLER09IS  WITH  CC 
ATHEROSCLEROSIS  W/0  CC 

CARDIAC  CONQINITAL  »  VALVULAR  DISORDERS  AGE  > 


17  WITH  CC 


CARDIAC  CONGENITAL  A  VALVULAR  DISORDERS  AGE  >  17  W/0  CC 
CARDIAC  CONGENITAL  A  VALVULAR  DISORDERS  AGE  0-17 
CARDIAC  ARRHYT>RIIA  A  CONDUCTION  DISORDERS  WITH  CC 
CARDIAC  AR»nT»R»IA  »  CONDUCTION  DISORDERS  W/0  CC 
ANGINA  PECTORIS 


RELATIVE 

GEOWTRIC 

OUTLIER 

WEIGHTS 

WAN  LOS 

THRESHOLD 

B  4369 

13  6 

43 

4  9325 

11  3 

40 

S  9278 

12  7 

41 

0000 

0 

9 

4  2903 

10. 3 

_    m  .. 

3  4009 

?.• 

2 

2  0129 

4.1 

u 

2  B8  IB 

14.x 

4S 

1.5571 

9  0 

n 

3  6997 

11.9 

41 

2  5029 

1.7 

39 

.  1  2714 

t.t 

33 

1  9977 

t.t 

33 

.9411 

a.t 

33 

2  0693 

r« 

36 

1  6269 

M 

37 

1  1714 

9*^ 

39 

1  3997 

t.i 

33 

1.1979 

S:i 

33 

7399 

33 

2  9909 

16  3 

49 

1  0099 

S.O 

39 

7941 

».4 

33 

1.2600 
9190 

M 

31 
39 

9917 

4.f 

34 

.7293 

4  0 

33 

.9334 

3  0 

26 

9674 

9.6 

30 

9770 

4.t 

34 

9473 

3. a 

29 

6239 

3  3 

32 

9233 

4  9 

33 

9193 

3  1 

23 

«2»f 

3.7 

29 

...nirABf  DATA  HAVE  BEEN  SUPPLEWNTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  V0LI*«E  ORGS. 


14  t 

05 

MCD 

142 

05 

MCO 

143 

05 

HCO 

144 

05 

MCO 

145 

05 

MCO 

146 

06 

SURG 

147 

06 

SURG 

148 

06 

SURG 

14» 

06 

SURG 

150 

06 

SURG 

151 

06 

SURG 

152 

06 

SURG 

153 

06 

SURG 

154 

0« 

SURG 

155 

06 

SURG 

156 

06 

SURG  • 

157 

06 

SURG 

158 

06 

SURG 

159 

06 

SURG 

160 

06 

SURG 

161 

06 

SURG 

162 

06 

SURG 

163 

06 

MJRG 

164 

06 

SURG 

185 

06 

SURG 

186 

06 

SURG 

167 

06 

SURG 

168 

03 

StIRG 

169 

03 

SURG 

170 

06 

SURG 

17  1 

06 

SURG 

172 

06 

MCO 

173 

06 

MED 

174 

06 

MCD 

175 

06 

MCO 

TABLE  5 

,  TCT  nr  niw>*i«;i«L  RELATED  GROUPS  i  ORGS  i   RELATIVE  WEIGHTING  FACTORS   GEOKE 
LIST  Of  °'*«*J^iJ,«^;'|?,fS;;^ErCUTOFF  POINTS  USED  IN  THE  PROSPECTIVE 


SYMCOPE  &  COLLAPSE  WITH  CC 

SYNCOPE  &  COLLAPSE  W/0  CC 

CMCST  PAIN 

OTMiR  CIRCULATORY  SYSTEM  DIAGNOSES  W  CC 

OTMtR  CIRCULATORY  SYSTEM  DIAGNOSES  W/0  CC 

RECTAL  RESECTION  WITH  CC 

RECTAL  RESECTION  W/0  CC 

MAJOR  SMALL  8  LARCt  •0»#€L  PROCEDURES  WITH  CC 

MAJOR  SMALL  ft  LARCC  BOWEL  PROCEDURES  W/0  CC 

PERITONEAL  AOMESIOLYSIS  WITH  CC 

PERITONEAL  AOMESIOLYSIS  W/0  CC         

MINOR  SMALL  ft  LARGE  BOWEL  PROCEDURES  WITH  CC 

MIMM  SMALL  ft  LARGE  BOWEL  PROCEDURES  «/0  CC 

STOMACH   ESOPMAOEAL  ft  OUOOEMAL  PROCEDURES  AGE  >  17  WITH  CC 

StSUS;  esophageal  ft  DUODENAL  PROCEDURES  AGE  >  17  W/O  C- 

STOMACH   ESOPHAGEAL  ft  DUODENAL  PROCEDURES  AGE  0-17 

ANAL  ft  STOMAL  PROCEDURES  WITH  CC 

ANAL  ft  STOMAL  PROCEDURES  W/0  CC      „^„..   .^,  ^,,  ^.^H  rc 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  ft  FEMORAL  AGE  >  7  -^TH  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  ft  FEMORAL  AGE  >17  W/O  CC 

INGUINAL  ft  FEMORAL  HERNIA  PROCEDURES  AGE  >17  WITH  CC 
INOUINAL  ft  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W/0  CC 
HERNIA  PROCEDURES  AGE  0-17 

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  WITH  CC 
APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W/0  CC 

APPEICECTOMY  W/0  COMPLICATED  PRINCIPAL  DIAG  WITH  CC 

APPENDECTOMt  W/0  COMPLICATED  PRINCIPAL  DIAG  W/0  CC 

MOUTH  PROCEDURES  WITH  CC 

MOUTH  PROCEDURES  W/0  CC 

OTHER  OIQiSTIVE  SYSTEM  0  R   PROCEDURES  WITH  CC 

OTHER  DIGESTIVE  SYSTEM  OR   PROCEDURES  W/0  CC 
DIGESTIVE  MALIGNANCY  WITH  CC 
DIGESTIVE  MALIGNANCY  W/0  CC 
G  I   HEMORRHAGE  WITH  CC 
G  I   HEMORRHAGE  W/0  CC 
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S 


THIC  MEAN  LENGTH  OF  STAY 
PAYMENT  SYSTEM 


AND 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

THRESHOLD 

8859 

4.3 

33 

50ia 

S.I 

22 

5138 

a.a 

18 

1  OS97 

■.a 

34 

6470 

a.4 

32 

2  5742 

12  4 

41 

1  83S4 

9  0 

35 

3  1749 

13  5 

42 

1  5462 

•  8 

29 

2  BIOS 

114 

40 

1  2024 

•  .7 

36 

1  7292 

•  .7 

38 

1  0557 

•  7 

28 

4  1565 

14  3 

43 

1  5468 

7  7 

37 

8281 

6  0 

35 

•425 

4  8 

34 

4924 

2  5 

IB 

1  0740 

4  9 

34 

8167 

2  8 

20 

7392 

3  2 

32 

4490 

1  8 

11 

8751 

4  0 

33 

2  1733 

9  8 

38 

1  2595 

8  9 

25 

1  29«0 

6  1 

35 

7821 

4  0 

IS 

1  0604 

3  8 

33 

5438 

2  0 

17 

2  7486 

111 

40 

1  1431 

5  3 

34 

1  2535 

7  0 

38 

.6219 

3  6 

33 

.9738 

5  4 

34 

.5704 

3  8 

23 

3 

a. 


c 

D 

n 


■a 

i 

a 

CO 


-pnirASF  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AHO  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
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176 

06 

MCD 

177 

06 

MED 

178 

06 

MED 

179 

06 

Heo 

180 

06 

HCO 

181 

06 

MCO 

182 

06 

MCD 

183 

06 

HCO 

1B4 

06 

MCO 

18S 

03 

HCO 

186 

03 

MCO 

187 

03 

HCO 

188 

06 

HCO 

189 

06 

HCO 

190 

06 

HCO 

191 

07 

SURG 

192 

07 

StIRG 

193 

07 

StMQ 

194 

07 

SIJRO 

195 

07 

SURO 

196 

07 

St  MO 

197 

07 

SIMG 

198 

07 

SlIHQ 

199 

07 

StMQ 

200 

07 

stMra 

201 

07 

StMG 

202 

07 

HCO 

203 

07 

HCO 

204 

07 

MO 

206 

07 

HCO 

206 

07 

HCO 

207 

07 

HCO 

208 

07 

HCO 

20t 

OS 

SUM 

210 

08 

SURG 

LIST  or  DIAGNOSIS  RELATED  GROUPS  < ORGS > ,  RELATIVE  WEIGHTING  ^*CT0RVGC0HETR1CHEAN  LENGTH  OF  STAY, 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYHCNT  SYSTEH 


COMPLICATCO  PEPTIC  ULCER 
UNCOMPLICATCO  PEPTIC  ULCER  WITH  CC 
UNCOHPIlICATEO  PEPTIC  ULCER  W/O  CC  • 

INFLAMMATORY  BOWEL  DISEASE 
G  I   06STRUCTI0N  WITH  CC 

0  1   06STROCTI0N  W/O  CC  _  .^',^^^ 

ESORHAOITIS   QASTROCHT  8  HISC  OIQEST  DISORDERS  AGE  >17  WITH  CC 

ESORHASITIS   QASTROCHT  ft  HISC  OIOCST  DISORDERS  ACE  >17  W/O  CC 

CSOPHAGITIS'  OASTROCMT  8  HISC  OIOCST  OISOROERS  ACE  0-17 

DENTAL  ft  ORAL  OIS  EXCEPT  EXTRACTIONS  ft  RESTORATIONS.  AGE  > 17 

OfMTAL  8  ORAL  OIS  EXCEPT  EXTRACTIONS  8  RESTORATIONS,  AGE  0-17 

OCNTAL  EXTRACTIONS  ft  RESTORATIOW 

OTHCR  OlOeSTIVE  SYSTEH  OIAflMOSES  ACE  > 17  WITH  CC 

OTHER  OIQCSTIVE  SYSTEH  DIAGNOSES  ACE  >17  W/O  CC 

OTHCR  OIQCSTIVE  SYSTEH  DIAGNOSES  AGE  0-17 

PANCREAS.  LIVER  ft  SHUNT  PROCEDURES  WITH  CC.' 

PANCREAS,  LIVER  ft  SKJNT  RROCCOURES  W/O  CC 

BILIARY  TRACT  PROC  W  CC  EXCEPT  ONLY  CHOLCCYST  W  OR  W/O  COE 

BILIARY  TRACT  PROC  W/O  CC  EXCEPT  ONLY  CHOLECYST  W  OR  W/O 

CHOLECYSTECTOMY  W  COE.  WITH  CC 

CHOLECYSTCCTOMV  W  CDC.  W/O  CC 

CMDLICtSTCCTOHY  W/O  CD  C   WITH  CC 

CHOLEOrSTECTOm  W/O  CO  E.  W/O  CC 

HCRATOaiLIARV  DIAGNOSTIC  PROCEDURE  FOR  HALIGNANCY 

HCPAT06ILIARY  DIAGNOSTIC  PROCEDURE  FOR  NOM- HALIGNANCY 


AND 


0  E 

COE 


OTHCR  HCPATOtlLIARY  OR  RANCRCAS  OR  PROCEDURES 

CIRRHOSIS  ft  ALCOHOLIC  HEPATITIS 

HALKMANCV  Of  HCPATOBILIARY  SYSTEH  OR  PANCREAS 

DISOROCRS  OF  PANCREAS  CXCCPT  HALIGNANCY 

DISORDERS  OF  LIVCR  EXCEPT  HALIQ.CIRR, ALC  HEPA  WITH  CC 

DISOROCRS  or  LIVER  EXCEPT  HALIQ.CIRR, ALC  HCPA  W/O  CC 

DISOROCRS  OF  THC  BILIARY  TRACT  WITH  CC 

DISOROCRS  OF  THC  BILIARY  TRACT  W/O  CC 

HAJOR  JOINT  ft  LIHB  RCATTAOBICHT  PROCEDURES  -  LOWER  EXTRCHITY 

HIP  ft  FEHUR  PROCEDURES  EXCEPT  HAJOR  JOINT  AGE  > 17  WITH  CC 

.    MEDICARE  DATA  HAVE  BEEN  SUPRLEHENTED  BY  DATA  FROH  HARYLANO  AND  MICHIGAN  FOR  LOW  VOLUHE  ORGS. 

..   ORGS  468  AND  470  CONTAIN  CASES  WHICH  COULD  MOT  BE  ASSIGNED  TO  VALID  W»<»^^^^  ^^^„ 

NOTE    GEOMETRIC  HEAN  IS  USED  ONLY  TO  OETERHINC  PAYHCNT  FOR  ~TLIER  AND  TRANSFER  CASES^  PATIENTS 

NOTE    RELATIVE  WEIGHTS  ARE  BASED  ON  HEDICARE  PATIENT  DATA  AND  HAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


RELATIVE 

4SE0HETRIC 

OUTLIER 

WEIGHTS 

HEAN  LOS 

THRESHOLD 

1  0226 

5  9 

35 

7823 

5  1 

32 

565S 

22 

1  1157 

36 

8232 

35 

4990 

25 

7619 

34 

8207  : 

25 

5126 

16 

.7857 

33 

.4062 

23 

5159 

26 

.9840 

34 

4681 

30 

.7522 

33 

4  3970 

IS  4 

44 

1  7299 

37 

3  0112 

13  9 

43 

1  6109 

38 

2  2105 

10  6 

40 

1  3578 

28 

1 . 6»83 

37 

9084 

25 

2  3695 

118 

41 

2  7731 

38 

2.2911 

38 

1 . 2263 

36   • 

1  1803 

36   - 

1.0897 

38 

1  2355 

36 

.6003 

m 

.9754 

M 

.5526 

aa 

2  3884 

10  1 

M 

1 . 9494 

11.4 

40 

o. 

£. 

X 
a 

o 


< 
c 


c 

<< 


c 


c 

o 

09 

a. 

PC 

CB 


i'\ 
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LIST  OF  DIAGNOSIS  «LATtO  GROUPS  '  D««^  RELATIVE  -^IfTi'^^J^^J^^Jjc^m' 
LENGTH  Of  STAY  OUTLIER  CUTOPr  POINTS  USED  IN  THE  PROSPECTlVt 


TRIC  MEAN  LENGTH  OF  STAT 
PAYMENT  SYSTEM 


AND 


HIP   «    rtMUH   PWOCttUtHS   t)»«PT   HAJWI   J6IMT    Ml    ^^J^^O  CC 

AMPUTATION  fOU  ItiKUVOtKEklTAL   lYiTIK  k  CO»M  TlSlUB   DISOROfRS 
BACK    &    MCCK    PROCEDURES   WITH  CC 
BACK    A    NECK    PROCEDURES   W/0   CC 

■  lOPftlil  or  MUfOlkO«t(II.KTAl.  trftriM  ft  CWMCTIVI   TtSSUE 
liTJiUlO  ft    |3S»Jt   IKcm   NA#«.fOH  MUSCSKELET    »    C»«   TISS   DIS 

LOWER   EXTRtM  A   HUMCR   PROC   EXCEPT   HIP , FOOT , rE««»   AGE   0    17 
KMII   RMCfOUmt  WITH  CC 

!!!!lM''ftS0ULOtR%i!t0«^P«0C,    W»  OTMCR   UPPER   EXTREMITY   PROC   W  CC 
SSSoilMltM!!  MroRIAMPIIOC.CXC  MJOft  JOINT   PROC.    W/0  CC 
FOOT   PROCEDURES 

SOFT  TltUM  NiOClOUlllt  WITH  CC 

SSi-^fSSS   T^rS'i^'^^  HAND  OR  WRIST   PROC   W   CC 

HMO  OR  MIItT  PROC.    IXCtPT  lUUOR  JOINT   PROC,    W/O  CC 

rScAL    EXCISION  ft   RKNOVAL   Of    INT    FIX   DEVICES  OF   HIP   &    FE.WR 

LOCAL    ixClltOM  ft    BElttVAL   Of    iNT    FiX   OCVICtft   tXCfPT   MIP   «    FEI«* 

ARTMKlftCOPT 

OTMM  «U«CUWOtKELET  %it  ft  OOJ^I  TUS  OR.    PROC  WITH  CC 

VaSi  SUSlSSlLEt  %n  ft  00»i«  TUS  0  H^ftOC  W/O  CC 

FRACTURES  OF  FEMUR 

;K5is".?!;A7{^:ft'JisiUioNi  or  h,..  «uvii  »  thigh 

JISSSKoicli*FRACTURM  A   MUlOUUOtKlUETAk   ft   00»i»  TIftS  HALIOnAHCY 
C0I#«CT1VE    TISSUE   DISORDERS   WITH  CC 

CONNCCTIVI   TiSftUC  OlMROcMt  W/O  CC 

ftlPTIC  A«TH*lTlt 

NCOICAk  SACK  mtMLCM  _ 

•ONC  OltlACft  ft  S^tCiriC  ARTHROPATHIES  WITH  CC 

BONE  DISEASES  ft  SPECIFIC  ARTHROPATHIES  W/O  CC 

r 

.    .iCnirARC  DATA  NAVC  ICIN  •OMtCHlNTtO  it  OATA  FROM  MARYLAND  ANO  MICHIGAN  FOR  LOW  VOLUNf  0W«. 


lit 

08 

MRQ 

312 

01 

BURG 

ai3 

Oi 

SURO 

214 

oa 

SURG 

215 

oa 

SURG 

a  It 

ea 

ftUMQ 

ai7 

OS 

•URG 

Hi 

e« 

tURG 

"^ift 

Oft 

ftURO 

i20 

08 

SURG  • 

ati 

Oft 

BURG 

aai 

OB 

•URG 

ai3 

Oft 

•URG 

ai* 

OB 

•URO 

225 

08 

yiRG 

a  IB 

Oft 

•URO 

ai7 

OB 

•URO 

III 

Oft 

lURO 

}!• 

Oft 

•URO 

230 

08 

SURG 

131 

08 

•URO 

lai 

Oft 

BURQ 

laa 

Oft 

tURO 

1)4 

Oft 

•URO 

235 

08 

MCD 

13« 

OB 

MID 

ta7 

OB 

MCD 

131 

OB 

MED 

t3t 

OB 

MBO 

240 

08 

MEO 

141 

OB 

MCD 

143 

OB 

HftO 

343 

OB 

MID 

344 

OB 

MiO 

245 

OB 

MCD 

RELATIVE 

GEOMETRIC 

OUTLIER 

WEIOHTS 

MtAN  LOS 

THRESHOLD 

1  38S1 

S  0 

36 

»eo3 

4.S 

34 

1  7«63 

•  4 

38 

1  B631 

•  • 

38 

1  114S 

•  • 

33 

11144 

•  3 

ai 

3  ttM 

14  0 

43 

1  4l3t 

7  2 

36 

•OM 

4  • 

}• 

B130 

•  a 

34 

1  S4I) 

7  • 

37 

Mtt 

3  ft 

33 

ftOS4 

3  a 

as 

tsii 

t  B 

IB 

7882 

3  3 

33 

1  M04 

«  0 

39 

uoi 

3  • 

39 

B0I4 

1  • 

31 

•461 

1  • 

16 

.•34e 

4  1 

33 

1  oioe 

4  0 

33 

1  X4ftO 

4  0 

33 

1  #ti4 

•  0 

38 

1  0)41 

4  6 

34 

1  oBsa 

7  4 

aa 

.1420 

e  s 

M 

M03 

4  4 

S3 

1  SftOS 

10  • 

52 

1  6JT1 

t  s 

it 

1  14BB 

7  1 

M 

Mftft 

4  4 

M 

1  1^43 

8  a 

S&  m 

;M#T 

9  0 

.?«T9 

9  8 

fj 

•431 

4  0 

■i 

)s 


-.^ 


TABLE  5  •     , 

LIST  OF  DIAGNOSIS  RELATtD  GROUPS  (ORGS)   RELATIVE  WEIGHTING  FACTORS   GEOMETRIC  MEAN  LENGTH  OF  STAY. 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


NON  SPECIFIC  ARTHROPATHIES 

SIGNS  &  SYMPTOMS  OF  MUSCULOSKELETAL  SYSTEM  &  CONN  TISSUE 

TENDONITIS.  MYOSITIS  ft  BURSITIS 

AFTERCARE.  MUSCULOSKELETAL  SYSTEM  ft  CONNECTIVE  TISSUE 

FX   SPRN,  STRN  &  OISL  OF  FOREARM.  HAND.  FOOT  ACE  >17  WITH  CO 

FX.  SPRN.  STRN  ft  DISL  OF  FOREARM,  HAND.  FOOT  AGE  >17  W/0  CC 

FX.  SPRN.  STRN  ft  DISL  OF  FOREARM.  HAND.  FOOT  AGE  0-17 

FX.  SPRN.  STRN  ft  OISL  OF  UPARM.LOWLEQ  EX  FOOT  AGE  >17  WITH  CC 

FX.  SPRN.  STRN  ft  OISL  OF  UPARM.LOWLEQ  EX  FOOT  AGE  >17  W/0  CC 

FX.  SPRN.  STRN  ft  DISL  OF  UPARM.LOWLEQ  EX  FOOT  AGE  0-17 

OTHER  MUSCULOSKELETAL  SYSTEM  ft  COIMECTIVE  TISSUE  DIAGNOSES 
TOTAL  MASTECTOMY  FOR  MALIGNANCY  WITH  CC 
TOTAL  MASTECTOMY  FOR  MALIGNANCY  W/0  CC 
SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  WITH  CC 
SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W/0  CC      ■ 

BREAST  PROC  FOR  NON- MALIGNANCY  EXCEPT  BIOPSY  ft  LOCAL  EXCISION 

BREAST  BIOPSY  ft  LOCAL  EXCISION  FOR  NON -MALIGNANCY 

SKIN  GRAFT  ft/OR  DEBRIO  FOR  SKN  ULCER  OR  CELLULITIS  WITH  CC 

SKIN  GRAFT  ft/OR  DEBRID  FOR  SKN  ULCER  OR  CELLULITIS  W/0  CC 

SKIN  GRAFT  ft/OR  DEBRID  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  W  CC 

SKIN  GRAFT  ft/OR  DEBRID  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  W/0  CC 

PERIANAL  ft  PILONIDAL  PROCEDURES 

SKIN.  SUBCUTANEOUS  TISSUE  ft  BREAST  PLASTIC  PROCEDURES 

OTHER  SKIN.  SUBCUT  TISS  ft  BREAST  PROCEDURE  WITH  CC 

OTHER  SKIN.  SUBCUT  TISS  ft  BREAST  PROCEDURE  W/0  CC 

SKIN  ULCERS 

MAJOR  SKIN  DISORDERS  WITH  CC 
MAJOR  SKIN  DISORDERS  W/0  CC 
MALIGNANT  BREAST  DISORDERS  WITH  CC 
MALIGNANT  BREAST  DISORDERS  W/0  CC 

NON-MALIGANT  BREAST  DISORDERS 

CELLULITIS  AGE  >17  WITH  CC  . 

CELLULITIS  AGE  >17  W/O  CC 

CELLULITIS  AGE  0-17 

TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  ft  BREAST  AGE  >17  WITH  CC 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS  •  ^'; 

NOTE    GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES. 

NOTE    RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 
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AND 


246 

08 

HEO 

247 

08 

MED 

248 

08 

WO 

249 

08 

MED 

250 

08 

MCD 

251 

08 

MED 

252 

08 

MED 

253 

08 

MED 

254 

08 

MED 

255 

08 

MED 

256 

08 

MED 

257 

09 

SURG 

258 

09 

SURG 

259 

09 

SURG 

260 

09 

SURG 

'61 

09 

SURG 

262 

09 

SURG 

263 

09 

SURG 

264 

09 

SURG 

265 

09 

SURG 

266 

09 

SURG 

367 

09 

SURG 

268 

09 

SURG 

269 

09 

SURG 

270 

o« 

SURG 

271 

09 

MED 

272 

09 

MED 

273 

09 

MED 

274 

09 

MED 

275 

09 

MCD 

276 

09 

HCO 

277 

09 

MCD 

278 

09 

MCD 

279 

09 

MED 

280 

09 

MCD 

RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

THRESHOLD 

5869 

4*4 

33 

5467 

V*  v 

33 

.6696 

4  •  V 

34 

7178 

4*3 

33 

7017 

^  •  • 

34 

4297 

24 

3454 

V  >  9 

IS 

7911 

V*  V 

35 

4247 

w*  V 

33 

4582 

X*  V 

32 

6398 

w*  V 

33 

.9045 

4  •  w 

34 

.  7078 

w  •  V 

15 

9044 

'•^F 

33 

5715 

S*  V 

14 

6722 

s*s 

15 

4911 

18 

2  66S0 

isit 

44 

1  2901 

S  •  9 

37 

1  3805 

•  .1 

35 

6821  - 

33 

5953 

S»T  * 

32 

.7138 

»*v 

31 

1  6528  . 

9-0 

37 

6537 

*•  V 

32 

1  2458 

V*  w 

38 

1  0799 

7  •  w 

36 

8728 

^F*  W 

35 

1. 1340 

W*^P 

36 

5829 

.w«4i 

32 

5763 

fl  A 

33 

9201 

•  '•^B" 

36 

8179 

•.« 

30 

7278 

4^* 

24 

6638 

4.« 

34 

-k 


-^l . 


9 
S 


< 

z 

p 

>-> 
8 


2: 

o 
s 
c 
a 


c 

3 
<J3 


o 
•o 
o 

CD 

n 

o. 

73 

c 

f. 


LIST 


TABLE  5 

Of  OIA(>eSIS  RELATED  GROUPS  '  2"°^  K  RELATIVE  |;"»^«'*^  ^^JJO^J^ 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROiPt 
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GEOMETRIC  MEAN  LENGTH  OF  STAY 
CTIVE  PAYMENT  SYSTEM 


AND 


TRAUMA    TO    THI    %Kin .    »UWUT    tlM    *    JJCjJt    Afl^    >n    W/0   CC 

TRAiJMA   TO   TMC    SKIN.    SUOCUT    TItS  *   MtASt    AGt   0- 17 

MINOR   SKIN  OlSOflOeRk   «ITH  CC 

"JlStArj?  fiSrulB'^SR^eNOOCRINCNUTRIT   .   MCTABOt   DISORDERS 

Sti^Si^MTi^  SSSSS^S;   ENDOC.    NUTRIT    .   META.   DISORDERS 
0   fi      PWKEOUMCS   FOM   OBESITY 
l>AllAtHYM)IB  mOCEDUMES 
YHVMIO  PHOCIBUMS 

THYROOkOSSAI.   PMOCfaJMIS  u t  tw  rr 

OtHilk   iNOOGMINE.    MUTHIT   »   METAi  OR      PROC  «   TH  CC 
dTHSR   IHOOOMIMt.    MUTRIT   A   METAB   0   R      PROC   W/0   CC 
DIABETES   AOf    »a« 
DIABETES   ME    0-35 

NUTRITIONAL  .  MISC  NETABOtIC  OlSOMgJJ   AOE    >1J  -ITH  CC 
NUTRITIONAL  S  KISC  METAaOLlC  OIKWOtW  AOC   >17  «/0  CC 
IISriIiSIl   •   Mlic  METAK>LIC  DII6R0ERS   AOE   0-17 
INBOMN  ERRORS  OF   METABOLIWJ 
ENOOCniNE   OISOKOfRS  WITH  CC 

ENOOCMINE   OISOROCMt  W/0  CC 

!I!£It   i!ETE!I'"nAJO»   BLAOOtR   PROeEOORES   FOR  NEOPLASM 
;  SSJSlTER  t  SuOft  iLADOtH  PROC  fO«  NON^MEOPL  WITH  CC 
IioUevSiTER   i   MAJOR   BLADOEi.   PROC   FOR  MON-HEOPL   W/O  CC 

PROSTATECTOMT   WITH  CC 
PROSTATECTOm   »/0  CC 
HINOM  BI.A80CR  PROCCDtMEi  WITH  CC 
MINOR   BLAOOER   PROCtOifctf  ^^O  CC 

TRAHBURETHMAl.   PROCEOURtS   BlTH  CC 

TRANSUMiTHMAL   PROCtAlRit  W/0  CC 
WRETHMAk   PROCEOURtS.    AftI    >   7   WItM  CC 
URETHRAL   PMOCCDURCS,    Aflt    H^   «/0  CC 

.   WRETHMAk  PMOMOURl*.    A«  6' It  *,»^-„.,»r- 

OTHER  RlONiy   S   URlMAftr   tRACT  OR      ^W)CCDU«S 

■      .cn.r^.    HAT*   «*«    BE^N  tUr^tlMtHtlO  lY   DATA   ri»OM  HAIITLAND   AND  MICHIGAN   FOR   LOW   VOLUME   ORGS. 

:. ;  5 '^s  °A;:;%*ro^yKi7NrA;irwHio^^^^  .     ■ 

S;i    rES^Trvi^:iSTi^.;!r:AS^D'Di'MJSIcKl"pA:;^SVTrASS'l.i"NOT  be  appropriate  for  other  patients 


<l  1 

09 

M(B 

3i3 

Oft 

mtd     ' 

2S3 

Ofl 

MEO 

iB4 

04 

Mo 

285 

10 

&URO 

3se 

10 

SURG 

J«7 

10 

SUtlG 

3d8 

10 

(UttG 

219 

10 

SUIta 

390 

10 

(UteG 

291 

to 

SURG 

303 

10 

SUDg 

393 

10 

SUItG 

394 

10 

MIO 

396 

10 

MCO 

29B 

10 

MCO 

at 

10 

MED 

2U 

10 

MfiO 

3ftS 

10 

MED 

d66 

10 

MED 

301 

10 

MEO 

962 

1 1 

SUMO 

2«2 

1 1 

suRa 

204 

1 1 

SURO 

30S 

11 

SURO 

ao« 

1 1 

SURO 

267 

1 1 

SURB 

309 

1 1 

SURO 

309 

1 1 

SURO 

2id 

11 

SURG 

31  1 

1 1 

SURG 

313 

11 

SURG 

313 

1 1 

SURG 

314 

1 1 

SURG 

31S 

It 

SURG 

RELATIVE 

GEOMETRIC 

OUTLIER 

WfilOHTS 

MEAN  LOS 

THRESHOLD 

4188 

3  1 

•»o 

3383 

a. 2 

19 

7317 

S.2 

34 

4401 

3.8 

33 

2  8867 

15  0 

44 

3  434B 

9  5 

38 

3  34SB 

13  4 

41 

3  0003 

7  1 

36 

1  00B3 

4  0 

33 

.7500 

2  8 

17 

4430 

17 

8 

3  1 130 

12  0 

41 

1  i4ik 

SB 

34 

753 1 

5  9 

35 

.74M 

4  4 

33 

9369 

6  0 

35 

.6211 

4  0 

31 

.»477 

11 

31 

SS74 

4  9 

34 

1  1236 

6  9 

36 

.5999 

4  1 

33 

3  S3tt 

13  8 

43 

2  BBS1 

114 

40 

2  3712 

10  0 

M 

1  1878 

5  3 

■     M 

1  asss 

B  S 

1 

713B 

4  0 

1.439t 

6  4 

.7290 

3  • 

.4747 

3  9 

it 

.6136 

2  3 

i 

.8190 

3  9 

.4618 

3  1 

.4171 

3  3 

M 

2  0964 

7  0 

. ,  !•  . 

TABLE  5 
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31«   1 

WD 

317   1 

MCO 

311   1 

MCO 

319   1 

MCD 

320   1 

MCO 

321   1 

MCO 

311   ' 

MCO 

3J3   1 

MCO 

324   1 

MCO 

325   1 

MCD 

32«   1 

MfO 

327  \ 

MO 

32I   1 

MCO 

32t   1 

MCO 

330   1 

MCO 

331   1 

MCO 

332 

MCO 

333 

MCO 

334 

%uita 

339 

SUM 

336 

su«o 

337 

SUKO 

331 

sum 

339 

SUM 

340 

SUKO 

341 

SUM 

342 

SUM 

343 

SUM 

344 

SUM 

345 

SUIIO 

348 

MCO 

347 

MCO 

341 

MCO 

345 

MCO 

350 

MCD 

1ST  or  DIAGNOSIS  RELATED  GROUPS  ( ORGS  1   RELATIVE  WEIGHTING  FACTORS   GEOMETRIC  MEAN  LENGTH  OF  STAY 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


RCNAL  FAILUnC 

ADMIT  FOR  RCNAi.  DIALYSIS 

KIONCY  »  URIMAIIV  TRACT  NCOTLASMS  WITH  CC 

KIONCV  &  URINARY  TRACT  NCORLASMS  W/0  CC 

KIONCY  6  URINARY  TRACT  INFECTIONS  AOC  >17  WITH  CC 

KIONCV  A  URINARY  TRACT  INFECTIONS  AOC  > 17  N/0  CC 

KIONCV  A  URINARY  TRACT  INFECTIONS  AOC  0-17 

URINARY  STONCt  WITH  CC .  »/0R  CSW  LITHOTRIPSY 

URINARY  STONES  W/0  CC 

KlONiV  ft  URINARY  TRACT  SIOMS  A  SVI^TONS  AOC  >17  WITH  CC 

KIDNEY  »  URINARY  TRACT  SIGNS  A  SYMPTOMS  AGC  >17  W/O  CC 

KIDNEY  A  URINARY  TRACT  SIGNS  A  SYMPTOMS  AGC  0-17 

URETHRAL  STRICTUKE  AGE  > 17  WITH  CC 

URETHRAL  STRICTURE  AM  >17  W/0  CC 

URETHRAL  STRICTURE  AOE  0-17 

OTHER  KIDNEY  A  URINARY  TRACT  DIAONOSCS  AOE  >17  WITH  CC 
OTHER  KIDNEY  A  URINARY  TRACT  OIAONOSES  AOE  >17  W/O  CC 
OTHER  KIDNEY  A  URINARY  TRACT  OIAONOSES  AOE  0-17 
MAJOR  MALE  PELVIC  PROCEDURES  W  CC 
MAJOR  MALE  PELVIC  PROCEDURES  W/O  CC 

TRANSURETHRAL  PWSTATECTOMY  WITH  CC 
TRANSURETHRAL  PROSTATECTOMY  W/O  CC 
TESTES  PROCEDURES.  FOR  HALIONANCV 
TESTES  PROCEDURES.  NON-MALIONANCV  AOE  >17 
TESTES  PROCEDURES.  NON- MALIGNANCY  AOE  0-17 


PENIS  PROCEDURES 

CIRCUMCISION  AOC  >17 
CIRCUMCISION  AOC  0-17 
OTHER  MALE  REPRODUCTIVE  SYSTEM  OR 
OTHER  MALE  REPRODUCTIVE  SYSTEM  OR 


AND 


PROCEDURES  FOR 
PROC  EXCEPT  FOR 


IGNANCY 
MALIGNANCY 


MALIGNANCY.  MALE  REPRODUCTIVE  SYSTEM.  WITH  CC 
MALIGNANCY.  MALE  REPRODUCTIVE  SYSTEM.  W/0  CC 
BENIGN  PROSTATIC  HYPERTROPHY  WITH  CC 
BENIGN  PMSTATIC  HYPERTROPHY  W/0  CC 
INFLAMIATION  OF  THE  MALE  REPRODUCTIVE  SYSTEM 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

THRESHOLD 

1  2808 

6  3 

35 

4827 

2  5 

SI 

1  0877 

6  0 

M 

S47» 

2  6 

n 

1  0014 

8  7 

at 

6371 

4  9 

at 

e29e 

4  8 

u 

7118 

2  9 

St 

3947 

2  1 

H 

0678 

4  3 

99 

4218 

2  9 

M 

S444 

3  1 

n 

8170 

3  6 

n 

3t78 

2  1 

99 

2794 

]  6 

t 

9933 

S.3 

M 

5310 

3.0 

St  . 

8728  ' 

4  7 

M 

1  7969 

8.9 

tt 

1  3601 

7  4 

tl 

9039 

5.0 

tt 

8187 

3.7 

«• 

7784 

3.t 

tt 

6423 

3.S 

tt 

4283 

2.4 

ft 

9069 

a.a 

at 

9942 

9M 

at 

3742 

t.i 

• 

1  0463 

4.4 

33 

7330 

3.9 

w    . 

32 

9619 

9.9 

3a 

4998 

%m 

at 

6686 

9m 

33 

4023 

t.-m. 

20 

8761 

.  «:♦. 

2i 

•n 
I 


< 
C_ 

Z 

c 


o 

3 
C 

CE 


c 

3 


I 

E. 


MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICMIOAH  FOR  LOW  VOLl*«C  ORGS. 
••   ORGS  469  ANO  470  CONTAIN  CASES  WHICH  COULD  NOT  8E  ASSIGNED  TO  VALID  DMS 

NOTE    GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  ANO  TRANSFER  CASES         

NOT!    RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  ANO  MAY  NOT  BE  APPROPRIATE  FOR  0THC9  PATIENTS. 


3S1 
353 
353 
354 
355 

3sa 

357 

3sa 

3S« 

360 

301 
362 
363 
364 
369 

366 
367 
36« 
36* 

370 

37  1 
372 
373 
374 
375 

378 
377 
371 

37i 
3S0 

3«1 
3S2 
3S3 
384 
3t9 


TABLE    S 


12  «D      •    STEHILIZATION,    MALI  '      l.».«-^.- 

2  «0  OTHiH   UALl   MPHOOOCTIVl   SYSTM  OlfONOS"  _^,--.     vUL VECTMIY 

;?  S!S  !!?«13:!!K!!I  pS   F06  «N-OyAlll*H/ADNiXAL  IIALIQ  «/0   CC 

11  suno  route   HlPHOOUCTIVf   SYSTM  «C0M$T«ICTIVK   r«)CEOU»JE$ 

\l  ^  UTHINi  I   MNEXA  PROC  FOR  OVARIM  W  AONEXAL  HALIQ 

13  SURO  UTCRIMe   »    AONtXA  PKOC  FOR_NDW-W*-»'*iwi*.T    w/u  va, 
13  SURO  VAOIMA,    CfRVIX  »   VULVA  RROCCOURCS 


PAOe  11  OF  IS 


AND 


13  SURG 

13  SURG 

13  SURG 

13  SURG 

13  SURO 

13  KD 

13  MCO 

13  MCO 

13  MCO 

14  SURG 


LAPAROSCORV  »  IMCISIONAL  TURAt  IMTCRRURTION 
EMXMCORIC  TUBAL  IMTCRRURTION 

SIS^NIZATlSr*  RADIO- IMPLANT.  fOR  MALIONAMCY 
DftC.  COW2ATI0M  IXCfPT  FOR  •^"N*«^  ««>r.Bu.« 
0T>«R  FEMALE  RCPROOUCTIVf  SYSTEM  OR  PROCEDURES 

HALIMANCY   FEMALE  REPROOUCTIVE  SYSTEM  WITH  CC 
HALIMANCy'  female  REPROOUCTIVE  SYSTEM  W/0  CC 

CESAREAN  SECTION  W  CC 


14  SURG  CESAREi^  SECTION  W/0  CC       ,.«.««,,. 

4  MCO  VAGINAL  DELIVERY  W  COMRLICATINO  OIAflNOSES 

M  MEO  VAGINAL  DELIVERY  W/O  COMPLICATING  DIAGNOSES 

U  SURG  vSlNAL  DELIVERY  W  STERILIZATION  ft/OR  06C 

J  SURG  .  vSmAL  delivery  W  OR  PROC  EXCEPT  STERIL  »/0R  D&C 


14  MED 

14  SURG 

14  MED 

14  MEO 

14  MEO 


14 
14 
14 
14 


POSTPARTUM  ft  POST  AMRTION  DIAGNOSES  W/0  0  R^^PROCEDU"^ 
JoSTPARtS  a  post  AWRTION  DIAGNOSES  W  0  R  PROCEDURE 
ECTOPIC  PREGNANCY 
T>«EATENEO  ARORTION 
ARORTION  W/0  D6C 

ASPIRATION  CURETTAGE  OR  HYSTEROTOMY 


SURO   ABORTION  W  OAC, 

!!^0    OTHER  ANTEPARTUM  DIAGNOSES  W  MEDICAL  COMPLICATIONS 

Zo       Vmi  !!K5!1!SS  diagnoses  w/o«oical  complications 


15      MED 


SJStJT   D«d"Sr  TSSSfiitiD  TS'SiS^iniuTE  CARE   FACILITY 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEM«  LOS 

THRESHOLD 

33S3 

1.3 

B 

SS28 

3.3 

81 

2  0637 

10  1 

38 

1  3«t4 

7.2 

33 

•601 

■••  : 

13 

711» 

4  1 

17 

2  21U 

10  2 

38 

1.1143 

8  0 

23 

.7166 

4.B 

12 

.7766 

«.t 

30 

•464 

s.s 

32 

.4621 

1.4 

8 

.6366 

t.t 

27 

B266 

S.f 

28 

«  8777 

7.4 

36 

1.1830 

8  8 

36 

.4643 

2  6 

32 

.6214 

8  0 

36 

B33S 

3.3 

32 

1  0380 

8  1 

38 

.8828 

4  1 

11 

.8406 

3  3 

32 

.3138 

2.  1 

8 

.8187 

2  8 

8 

.8738 

4.4 

26 

.3781 

2  4 

22 

.0838 

2.B 

32 

.7862 

3  6 

14 

.2Sia 

2.1 

16 

.2778 

14 

10 

.3762 

18 

10 

.1304 

1.2 

B 

.3680 

3.2 

30 

.2636 

2  2 

23 

1.2064 

18 

31 

■i^r^BW^TFiWism^^r^ZZ...., 


in 


90 

a 

9C 
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er 

P 

Z 
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o 

3 
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o 

OS 
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re 
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386   1 

5 

MEO   • 

3i7   1 

1 

WO   • 

3«l   1 

S 

MCO   • 

3St   1 

s 

HCO 

3»0   1 

B 

HCD 

391   1 

5 

WD   * 

3«a  1 

a 

SURG 

393   1 

a 

SUM  • 

394  \ 

6 

SUM 

398   1 

a 

WO 

396   1 

a 

WO 

397   1 

a 

WO 

391   t 

a 

WO 

399   1 

a 

WO 

400  \ 

7 

suno 

401   1 

7 

SURQ 

403   t 

7 

SURG 

403  \ 

7 

WO 

404   1 

7 

WO 

40« 

7 

WD   • 

408 

7 

SURG 

407   1 

7 

SUM 

409 

17 

SUM 

409 

7 

WO 

410 

17 

WO 

411 

17 

WO 

412 

17 

WO 

413 

17 

WD 

414 

•  7 

WD 

41S 

19 

SUM 

416 

19 

WO 

417 

19 

WO 

419 

19 

WO 

419 

19 

wo 

420 

19 

WO 

LIST  OF  0IA»«S1S  RELATED  GROUPS  ( ORGS  I  .  RELATIVE  WEIGHTING  FACTORS.  GEOWTRIC  WAN  LEMGTM  OF  STAY, 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYWNT  SYSTEM 


EXTREW  ll«UTURITY  OR  RESPIRATORY  DISTRESS  SYNOROW .  NEONATE 
PREMATURITY  H  MAJOR  PROtLEMS 
PREMATURITY  W/O  MAJOR  PROtLCMS 
FUCL  TERM  WONATI  M  MAJOR  PROeLCMS 
WONATt  H  OTHER  SIONIFICAKT  PROaLEMS 

NQAMAL  NcHSOKN 

SPLEWCTOaiV  AOe  >17 

SPLCWCTOMV  AOC  0-17 

OTHER  OR  PROCEDURES  Of  THE  tLOOO  AND  BLOOO  FORMING  ORGANS 

RED  BLOOO  CELL  DISORDERS  AOE  > 17 

RED  BLOOO  CELL  DISORDERS  AOE  0-17 

COAOULATION  DISORDERS 

RETICUtOSMiOTHELIAL  »  IIMUNITY  DISORDERS  WITH  CC 

RETICULOENDOTHELIAL  9  IMMUNITY  DISORDERS  M/0  CC 

LYMPHOMA  A  LEUKEMIA  W  MAJOR  OR   PROCEDURE 


AHO 


PROC  M  CC 
PROC  W/O  CC 


LYMPHOMA  9  NON- ACUTE  LEUKEMIA  W  OTHER  OR. 

LYMPHOMA  A  NON-ACUTE  LEUKEMIA  W  OTHER  OR 

LYMPHOMA  A  NON-ACUTE  LEUKEMIA  H  CC 

LYMPHOMA  A  NON-ACUTE  LEUKEMIA  W/O  CC 

ACUTE  LEUKEMIA  W/O  MAJOR  OR  PROCEDURE  AGE  0- 17 

MYELOPROLIF  OISOM  OR  POORLY  OIPF  WOPL  W  MAJ  0  R  PROC  W  CC 

MYELOPROLIP  DISORD  OR  POORLY  DIFP  WOPL  W  MAJ  0  R  PROC  W/O  CC 

MVELOPMOLIP  DISORD  OR  POORLY  DIFF  WOPL  W  OTHER  0  R  PROC 

RADIOTHERAPY 

CHEMOTHERAPY  WITHOUT  ACUTE  LEUKEMIA  AS  SECONDARY  DIAONOSIS 

HISTORY  or  MALIONMCY  W/O  ENDOSCOPY 

HISTORY  OP  MALIONANCV  W  EMIOSCOPV 

OTHER  HVELOPROLIP  DIS  OR  POORLY  DIPP  WOPL  DIAQ  WITH  CC 

OTHER  MVELOPROLIP  Olt  OR  POORLY  DIPP  WOPL  DIAA  W/O  CC 

OR.  PROCEDURE  FOR  INFECTIOUS  9  PARASITIC  DISEASES 

SEPTECEMIA  AOE  > 17 

SEPTECEMIA  AOE  0-17 

POSTOPERATIVE  9  POST -TRAUMATIC  INPECTIONS 

FEVER  OP  UMCNOWN  DRIQIN  AOE  >17  WITH  CC 

FEVER  DP  UNKNOWN  ORIOIN  AOE  >17  W/O  CC 


RELATIVE 

GEOWTRIC 

OUTLIER 

WEIGHTS 

WAN  LOS 

THRESHOLD 

3  a039 

17  9 

47 

1  9040 

13  3 

42 

1  1431 

39 

1.4S31 

3S 

9997 

34 

1191 

11 

3  S97t 

110 

41 

1  Boia 

39 

1  Boao 

38 

.7091 

34 

B3fT 

31 

1  sioa 

34 

1  1001 

30 

.•M2 

33 

2  M40 

39 

2  t4B0 

10.3 

39 

9033 

33 

1  a  100 

37 

.7394 

33 

1  0291 

34 

2  0491 

10.9 

40 

1  1094 

34 

1.1040 

33 

1  007S 

30 

•001 

19 

4S4B 

31 

.422* 

21 

i.atoo 

30 

7241 

33 

3  0700 

14  9 

44 

1  0330 

37 

1  DOBS 

34 

•071 

30 

aooo 

38 

.0S20 

30 

MEDICARE  DATA  HAVE  OEEN  SUPPLEWNTEO  BY  DATA  PROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUW  DROS. 
•  •   OMS  409  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 
NOTE   GEOWTRIC  WAN  IS  USED  ONLY  TO  DETERMIW  PAYWNT  PQR  OUTLIER  AND  TRANSFER  CASES 
NOTE    RELATIVE  WEIWfTS  ARE  OASEO  ON  WDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS, 


«Jt 

It 

Meo 

422 

IS 

HCO 

423 

18 

MiO 

424 

19 

SUM 

425 

19 

MEO 

428 

19 

MED 

427 

19 

MiO 

42t 

19 

MED 

42* 

19 

MEO 

430 

19 

MED 

431 

19 

MED 

432 

19 

MED 

433 

20 

MEO 

434 

20 

MED 

4  35 

20 

MEO 

438 

20 

MEO 

437 

20 

MED 

43t 

439 

21 

SURO 

440 

31 

SiJRG 

441 

21 

StIRG 

442 

21 

SURO 

443 

21 

SUMO 

444 

21 

MED 

445 

31 

MED 

448 

21 

MEO 

447 

21 

MED 

44« 

21 

MEO 

448 

21 

MEO 

450 

21 

MEO 

451 

21 

MEO 

452 

21 

MED 

453 

21 

MEO 

454 

21 

MED 

455 

21 

MEO 

TABLE  5 

LIST  OF    OIAONDSIS  RELATED  GROUPS  (ORGS).  RELATIVE  OTIQKTIMQ  FACTORS.  GEOMETRIC  MEAN  LENGTH  Of  STAY. 
LENGTH  or  STAY  OUTLIER  CUTOfP  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


VIRAL  ILLNESS  AOE  >17 

VIRAL  ILLNESS  8  FEVER  OF  UMCNOWN  ORIGIN  AGE  0-17 

OTHER  INFECTIOUS  8  PARASITIC  DISEASES  DIAfONOSES 

OR  PROCCOURE  «  PRINCIPAL  DIAGNOSES  OF  MENTAL  ILLNESS 

ACUTE  ADJUST  REACT  8  DISTURBANCES  OF  PSYCHOSOCIAL  DYSFIBCTION 

DEPRESSIVE  NEUROSES 

NEUROSES  EXCEPT  DEPRESSIVE 

DISOROCRS  OF  PERSONALITY  8  IMPULSE  CONTROL 

OROMtlC  OISTURBMCtS  8  MENTAL  RETARDATION 

PSYCHOSES 

CHILOHOOO  MENTAL  DISORDERS 

OTHER  MENTAL  DISORDER  OIAONOSES 

ALCOHOL/DMM  ABUSE  OR  OCPENDENCE .  LEFT  AMA 

ALC/OmiQ  ABUSE  OR  OEPCIOCNCE,  OCTOX  OR  OTHER  SYMPT  TRT  WITH  CC 

ALC/DRUQ  ABUSE  OR  DCPEMXNCE.  OCTOX  OR  OTHER  SYMPT  TRT  M/O  CC 
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W  REHABILITATION  THERAPY 
COMBINED  REHAB  8  DETOX  THERAPY 


ALC/DRUQ  DEPENDENCE 

ALC/DRUQ  DCPENDCNCC 

NO  LONGER  VALID 

SKIN  GRAFTS  FOR  INJURIES 

WOUND  DEBRIDCNCNTS  FOR  INv.<URIES 

HAND  PROCEDURES  FOR  INJURIES 
OTHER  OR.  PROCEDURES  FOR  INJURIES  WITH  CC 
OTHER  OR.  PROCEDURES  FOR  INJURIES  W/0  CC 
TRAUMATIC  INJURY  AGE  >  17  W  CC 
TRAUMATIC  INJURY  AGE  >  17  W/O  CC 

TRAUMATIC  INJURY  AGE  0-17 

ALLERGIC  REACTIONS  AGE  > 17 

ALLERGIC  REACTIONS  AGE  0-17 

POISONING  8  TOXIC  EFFECTS  OF  DRUGS  AGE  > 17  WITH  CC 

POISONING  8  TOXIC  EFFECTS  OF  DRUGS  AGE  > 17  W/O  CC 

POISONING  8  TOXIC  EFFECTS  OF  3RUQS  AGE  0-17 
COMPLICATIONS  OF  TREATMENT  WITH  CC 
COMPLICATIONS  OF  TREATMENT  W/O  CC 
OTHER  INJURY.  POISONING  8  TOXIC  EFF  DIAG  WITH  CC 
OTHER  INJURY.  POISONING  8  TOXIC  EFF  DIAG  W/O  CC 

MEOICARE  DATA  HAVE  BEEN  SUPPLENCNTED  BY  DATA  FRON  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUNE  ORGS. 
•  •   ORGS  4«9  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 
NOTE    GEONETRIC  NEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES 
NOTE    RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


ELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

NEAN  LOS 

TMtESHOLO 

M73 

4  4 

32 

5928 

4  0 

33 

1  817B 

37 

2  »4B0 

12  S 

42 

7118 

34 

B322 

34 

BOBB 

34 

.7801 

3B 

.•328 

37 

.8074 

39 

.7381 

38 

.7015 

93 

.3774 

9S 

.7702 

M 

B1B4 

U 

1  0803 

18  6 

m 

1  1838 

IB.  1 

44 

0000 

M 

1  4834 

m 

1  8270 

9V 

B813 

2  4 

M 

1 . 8320 

'    m 

.7B7B 

s 

.7137 

.4887 

» 

.4738 

11 

.4802 

ai 

.3428 

«f 

.7874 

tt  ~ 

.4488 

m_  '_ 

B12B 

.    w 

8130 

'9 

417B 

'  0^ 

.8118 

ft 

.4210 

li 

•n 
a 

a 


X 

9 

9 


< 

C5 

Z 

c 


2 

c 

3 

C 

IS 


o 
■a 
o 

CB 

a. 

50 

c_ 
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LIST  Of  OIACa«SIS  RELATED  GROUPS  ( ORGS  I .  RELATIVE  WEIGMTIMG  FACTORS.  CEOHETRIC  MEAN  LENGTH  OF  STAY 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAVNCNT  SYSTEM 


AND 


458 

22 

MED 

457 

22 

MED 

458 

22 

SURG 

459 

22 

SURG 

460 

22 

M€D 

481 

23 

SURG 

462 

23 

MED 

463 

23 

MED 

464 

23 

MCO 

465 

23 

MED 

468 

23 

MED 

467 

23 

MED 

468 

470 

47t 

08 

SURG 

472 

22 

SURG 

473 

17 

MED 

474 

475 

04 

MED 

478 

477 

478 

05 

SURG 

479 

05 

SURG 

410 

SURG 

4«1 

SURG 

4tS 

SURG 

483 

SURG 

484 

24 

SURG 

485 

24 

SIMG 

488 

24 

SURG 

487 

24 

MEO 

488 

25 

SURG 

489 

25 

MCO 

490 

25 

MED 

BURNS   TRANSFERRED  TO  ANOTMCR  ACUTE  CARE  FACILITY 

EXTENSIVE  BURNS  W/O  0  R   PROCEDURE 

NON-EXTENSIVE  BURNS  W  SKIN  GRAFT 

NON-EXTENSIVE  BURNS  W  WOUND  DEBRIDCHENT  OR  OTHER  OR. 

NON-EXTENSIVE  BURNS  W/O  0  R   PROCEDURE 


PROC 


0  R   PROC  W  DIAGNOSES  OF  OTHER  CONTACT  W  HEALTH  SERVICES 

REHABILITATION 

SIGNS  &  SYMPTOMS  W  CC 

SIGNS  a  SYMPTOMS  W/O  CC 

AFTERCARE  W  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAGNOSIS 

AFTERCARE  W/O  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAGNOSIS 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS 

EXTENSIVE  OR   PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 

PRINCIPAL  DIAGNOSIS  INVALID  AS  OISCHARQC  DIAGNOSIS 

UNGROUPABLE 

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF  LOWER  EXTREMITY 

EXTENSIVE  BURNS  W  OR   PROCEDURE 

ACUTE  LEUKEMIA  W/O  MAJOR  OR   PROCEDURE  AGE  > 17 

NO  LONGER  VALID 

RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENTILATOR  SUPPORT 

PROSTATIC  OR   PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 
NON-EXTENSIVE  C  R.  PROCEDURE  UMIELATED  TO  PRINCIPAL  DIAGNOSIS 
OTHER  VASCULAR  PROCEDURES  W  CC 
OTHER  VASCULAR  PROCEDURES  W/O  CC 
LIVER  TRANSPLANT 

BONE  MARROW  TRANSPLANT 

TRACHEOSTOMY  W  MOUTH.  LARYNX  OR  PHARYNX  DISORDER 

TRACHCOSTONY  EXCEPT  FOR  MOUTH.  LARYNX  OR  PHARYNX  DISORDER 

CRANIOTOMY  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

LIMB  REATTACH  .  HIP  AND  FEMUR  PROCS  FOR  MULTI  SIGN  TRAUMA 

OTHER  OR   PROCEDURES  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

OTHER  MULTIPLE  SIGNIFICANT  TRAUMA 

HIV  W  EXTENSIVE  OR.  PROCEDURE  | 

HIV  W  MAJOR  RELATED  CONDITION  <  . 

HIV  W  OR  W/O  OTHER  RELATED  CONDITION 

•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 

NOTE    GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES  „„,,^, 

NOTE    RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

THRESHOLD 

2  0683 

8.7 

35 

1  «726 

3.0 

32 

4  0260 

16.3 

48 

1  9344 

10.4 

39 

1  0484 

6  4 

39 

S21B 

2  B 

31 

1  9140 

14  2 

43 

731B 

SO 

34 

4»0S 

3.  1 

28 

3671 

l.i 

18 

B7S4 

2  6 

32 

.4299 

2  S 

32 

3  40S8 

13  3 

43 

0000 

0 

• 

.0000 

0 

-  ■  • 

3  9B37 

13  3 

43 

13  4433 

21  8 

B1 

3  3130 

9  9 

39 

0000 

0 

0 

3  6144 

9  9 

39 

2  2239 

14  3 

43 

1  433t 

6  1 

35 

2  2093 

7  2 

36 

1  3271 

4  4 

33 

24  4737 

.  41  1 

70 

14  7402 

36  9 

66 

3  1671 

13  B 

42 

13.901B 

39  3 

69 

6. 179S 

13  9 

43 

2  9326 

13. B 

42 

S  16S0 

112 

40 

1 . 76B3 

7.7 

37 

4  307S 

17  1 

46 

1  9737 

9  B 

39 

1  1964 

B  B 

38 
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c 


2 

c 

3 
O. 

•< 

D 


o 

•a 
o 
ce 

n 
Cu 

c_ 
re" 


\fii 


491 
4tl 


08 


TABLf  8 
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CNQTM  OF  STAY  OUTLIER  CUTOFF  POIMTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


SURQ   MAJOR  JOINT  &  LIMB  REATTAOWfNT  PKOCIOURCS  -  UPPER  IXTREMITV 
MCD     CHCMOTMIRAPY  WITH  ACUTE  LEUKEMIA  AS  SICONOARV  OIAONOSIS 
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a 


AND 


RELATIVE 

GEOMETRIC 

OUTLIER 

WeiOHTS 

MEAN  LOS 

THRESHOLD 

1  sssa 

8  9 

34 

3  S933 

•  2 

37 

.    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

..   ORGS  4«»  ANO  470  CONTAIN  CASES  WHICH  COOtO  MOT  BE  ASSIQNCD  TO  VALID  OROV 

MITE    GEOMETRIC  MEAN  IS  USED  ONLY  TO  OCTERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES 

StE    «S?II1  WuJRtS  aS  SaJS  ON  mSiUi  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHfR  PATIENTS 
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Table  6a,— New  Diagnosis  Codes 


OlagnoM 
code 


DescnptJor 


070.20 

070.21 

070.30 

070.31 

07041 

070.42 

070  43 

070  49 

070.51 

070  52 

070  53 

070.59 

176.0 

176  1 

176.2 

176.3 

176  4 

176  5 

176  8 
176  9 
203  00 

203  01 

203  10 

203  11 

203  80 

203  81 

204  00 

204.01 

204  10 
204  11 
204  20 
204.21 
204  80 
20481 
204  90 

204  91 

206  00 
206  01 

205  10 

205  11 
205  20 
20521 

205  30 
20531 

206  80 

205  81 

205  90 

20591 

206.00 
206.01 
206.10 


Viral  hepatmt  B  witti  r>epatic  coma,  wittyjui  mention  o(  hepatrta  delta 
Viral  hapatitit  B  wttb  hapatx;  coma,  with  hepautia  daita 


Viral  hapatittt  B  wittxxjt  fnantion  of  hepatic  coma,  without  mention  ol  hepatitia  delta . 

Viral  hepattia  8  witfwut  mention  of  hepatic  coma,  wttfi  hepatitis  delta 

Hepatitia  C  with  hepatic  coma _ .._ 

Hepatma  delta  without  mention  of  active  hepatitw  B  disease  with  hepatic  coma 

Hepetma  E  w«h  hepatic  coma , 

Otf>er  tpeofied  viral  hepatitia  »»ith  hepatic  cofna 

Hepedtia  C  without  menboo  of  hepatic  coma 


Hepatitia  delta  without  mention  of  active  hepatitis  B  disease  without  mention  of  hepatic  coma . 

Hepatltit  E  wittxxjt  mention  of  hepatic  coma 

Other  specMied  viral  hepatitis  iwltfxxjt  menton  of  hepatic  coma 

Kapoal'i  aarcxxna,  skin 

Kaposi's  sarcoma,  aoft  nsaue ____„____„ 

Kapoai's  sarooma,  palate 


Kaposi's  sarcoma,  gastrointestinal  sites. 

Kapoai's  sarcoma,  lung 

Kaposi's  sarcoma,  (ympfi  nodes ™ 


;  KaposTi  sarcoma,  other  specified  sites..„ 
I  Kapoai's  sarcoma,  unspecified „. 


Multiple  myetoma  iwithout  mention  of  remission 
Multiple  myeloma  m  remtsston  „ 


Plasma  cod  leukemia  wrthoul  mention  of  remission.. 
Plasrria  cell  leukemia  m  remisaon         


Other  mmunoprdiferatrve  neoplasms  mnthout  mention  of  remission.. 
Other  immunoprolifefa'.fve  r>eoplasm$  m  remissior!      


Acute  lymphotd  leukemia  wtthout  mention  of  remission. 

Acute  lymphoid  leukemia  m  remission 


Chronic  lymphotci  leukerr,yi  without  mention  of  remission .__.._ 

Chronic  lymphoid  leukemia  n  remission 

Subacute  lymphoid  leukemia  withoul  menbon  of  remission    _ 

Sutjacute  lymphoid  leukemia  m  remission .,...„..„„„ 

Otfier  iympfx>d  leukemia  witfiout  mention  of  remission  

Other  lymphotd  leukemia  in  remission  


Unspecified  lymptKiid  leukemia  withaul  menton  of  rerntssion. 
Unspecified  lymphoid  ieukenna  m  remission  


Acute  myeloid  leukemia  without  mention  of  remission    . 

Acuta  myekxd  leukem*  In  remission 

Chronic  myeloid  leukemia  wittout  mention  of  remissKXi 


Chroriic  rr»ye»oid  leukemia  in  remission .._ ...., 

Subacute  myeloid  leukemia  oflthout  mention  of  remission  „ 

Subacute  myeloid  leukemia  m  remission ._ 

Myeloid  sarcoma  wttfyxrt  mention  of  remission _ 

Myeloid  sarcoma  m  remtssoo 

Otfier  myekDid  leukemia  withoul  mention  of  remission 

Otfier  myeloid  leukemia  in  remission    


Unspecified  myetoid  leukemia  wrttxx/t  mention  of  remission 
Urispeafied  myekaid  leukemia  m  remission   


Acute  monocytic  leukemia  witfxxit  mention  of  remission  ..„ 

Acuta  morxxrytic  leukemia  n  remiasion 

Chronic  monocyHc  leukemia  withoul  menton  of  remission 


N 
N 

J  Y 


MDC 


dr; 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
00 
00 
03 
00 
04 
17 

00 
00 
17 

17 

17 

17 

17 

17 

17 
17 

17 

17 

17 

17 

17 

17 

17 

17 

17 
17 
17 


V 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

205  »e 

?D6  206 

205  206 

205  206 

206  206 
20i  206 

205  206 
206,  206 

206  206 
206  206 
206  206 
206  206 
263  264 
283  264 

64 

172.173 

82 

400  *C'   4C2. 

403  4C>4 
283  ?f4 

283  264 
40C  4C'  402. 

4C3  404 
40C,  401  402, 

403  404 
400  4C1  40C. 

403  404 

400  4r-  40i. 

403  K-* 
4X  4f.  ■  402 

403  4Ci4 
40C  4C''  402, 

403  4''.4 
40G  406  4r3 
40C  4C"  K>t 

AOO  4C-  *Q2. 
4C3  4^4 
4C'  4C2 
403  4Ct4 
AC-  4,j2, 
403  4Cv« 

4^  4C'-  401 
4C3  40-4 

4X  401  402. 
403  4:4 

400  40'  4:2, 
403  4C»4 

40C  401  4';  2. 

4C:3  *;.4 
4X  4C"  402, 
4C:3  4S4 
4X  406  4~3 
400  406  4  ~3 
40C  4C-  40? 
403  *C>* 

4:-  402, 

403  4.:4 

4C'  402 

403  4C>4 
40C,  40"  402. 

403  404 

401  402. 

403  404 
4C"  402, 

4;!3  4C>4 
40C  4C-  4-02 

403  4:.4 
4^X  4C' "  4.^.* 

403  404 
40C  4C '  402 

403  4CJ 
4X    43-    4',2 

403    4C«4 

40C    406    4^3 
40C    4D6    4-3 

40C  4C'  4^; 


40C- 


4:ic 


4C>3 


4a; 


4X 


4X 


UMI 


25282 
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Tabl£  U^-Hem  DiAOMOa®  CooM— Cortinued 


OMOnoaM 
oodit 


D«»cnption 


CC 


20&n 

200^ 

200^1 

2MJO 

ZO&Bt 

206.90 

206.91 

267.00 
207  J)1 
207  10 

207  11 

207  JO 

207^1 

207*5 

207  91 

206.00 
206.01 
206.10 

206.11 

206.20 

206.21 

2Q&aO 

206.S1 

20&90 

206.91 

491J1 

S24.60 
52431 

S24.B3 
524  80 
536.00 
536.01 
536.10 
506.11 

536  JtO 
536.21 
536.30 
536.M 
536.40 
536.41 
536.50 
538J4 
536.60 
536.W 

537  ja 

562.ae 

S6e.03 
562.12 
582.13 
546  66 

646.00 

e'sot 

64503 

657  00 


Cllranic  monocyuc 


SutMout*  monocyflc  tmiMaiv»  ««hout  motion  at  mmmton 

Subacut*  monocy*  l«uli«mi«  In  mr—ian - 

Otw  mooocyite  iMiwmMi  •tUwut  nwiOon  oJ  nBmMion ._ -.- 

Otwr  monocytic  MttHmrm  n  r*mt$mon. -- 

I  UiMpKifMd  monooylc  toiAem*  wrthouJ  m^rrOon  o«  rwnwtior _.. 

I  UMfMotad  moooeirlc  imJ-Mrm  m  rwrwrton - 

Adu»  mrfVmtrm  «td  •rytnroteuhafn*  wrtfwX  mwitwfi  ol  fwnMwa.-. 

A4iui»«rylt«wTCa  wd  •ryllwAwfc^Tiit  m  rwWMWr ™ 

O^ww:  vyUwrm  ««wut  imnOon  Q«  raiwwwn 


CJirofKc  •rytremn  in  f»mi««ion.. 


Y 

Y 
V 

V 

y 

V 
V 
V 

.  V 

Y 


Ucf^iaryocytlc  i«»k««Tiia  wtthout  menton  o<  fwntotoo. 

M«gi*«yocy1tc  l«jh»m«a  r  rwnnaioo    ..- 

09wi  tpaatod  laukam*  untTiout  meolior  o«  ramJstioo. 
Ot<«r  ipeotod  l«oMnit  r  remowon „ 


Y 

Y 


Aouta  laukMna  o«  unip«cifl«)  c«i  typ«  wWwot  mertlon  o«  rwrnsatoo  ._. 

AouM  leuha«4  o<  iinip«cmed  oel  Iyp4  m  i»mlM»n ;■ 

CIVortc  l«Uwrm«  o«  untp«a68d  o«6  !yp«  wrthoul  mertion  o*  rwrwswn . 


ZZIZlZIj  Y 

._ 4  Y 


Owofw;  toufcwna  o«  wnapwafiad  ca«  typ«  in  remissioc 


SubMuta  leMkefTM  o«  un»peat»»d  oel  lyp«  wrtSvm  menttoc  ol  renilsswo 

SubMut*  ta^ama  ol  unspaofted  ca«  typa  n  ramwsion 

Ohar  l«Aa««a  al  »»»pec«««l  oai  typa  «»mx)u«  mention  o<  rannsaion 

Othar  laukama  at  imapwafiacl  cal  typa  fi  renwsion - 

UnilMcifiad  leukaoaa  «»«Nxrt  nnantion  at  ramteawn 

Unapaciftad  leiAaoa*  t\  ramtsawn 

OOakwcttva  c»»ortc  tgonchitta.  wttfxjut  martwo  o«  acuta  a«cart>«tioo 

OtatrucUva  e^rortc  troncwtla.  wn\  acuta  «Mcart)alioo 

i  TaiyuioiT^idtoulw  loint  JauJai*.  unapaafiad.- 

Adhaaiona  «xl  anky***  (*»^  *  *roua) 

I  Arthraiva  o(  tamporamanitbutar  pM 


Y 


ArtcUw  (tac  (SaonJar  (radudng  or  norvraAKang) 

Olhar  ipacmed  »ain>oromandtx4af  joint  dtaordan 

Aaj«»aa«trHa.  wrthoal  marrtlon  at  hartwntiaoa  .- 

Acu«B  OBstnta.  with  rtamorrnaga 

Aaopfw:  aaaBTtia.  wttDoui  mentwn  at  heoxxTrsaga 

At»Dpl««:  gaamtia,  ■«  haniontiaQe 

Gaatnc  muceaa*  hyparlrophy.  without  mention  at  herxxrhage 

I  Gaenc  muc«a*i  hypartrophy,  with  hemontiaga 

AJcotolic  gaatntM.  w«fxxit  manOon  c4  hamortiago 

I  AiconoBc  gaatntja.  anti  hemontiaga — 

01^•r  ipacrtlad  aaatntm.  mnthout  mention  o«  hemontiaga 

I  O-am  •pecrftod  gartrlba.  ntfh  tjanxanhaoa 

I  unpacifiad  gaatntia  «id  gaatroduodanitla.  wtthout  mention  o(  hemontiaga. 

I  unapeofiad  gaatrtla  and  gaatroduodanHla.  wtttt  hamorrtiaoa 

;  Duodenrtj*.  anthoul  mention  at  hemonhaga - 

Ouodantw.  anth  hementiaga. 


Y 
Y 
Y 
Y 

4* 

Y 
N 

■I  ^ 
H 
H 
N 
N 

-J  V 
N 


An^yociyaptaaia  at  alomach  and  duodenum  aitft  hemontiaga. - -- 

Oraaittxiioaa  at  imafl  raaaane  ■«)  bamontwge 

OtMrtkxiWM  at  *mt»  InteaHna  »«h  hamorrtiage _ - - 

OMartcuioaM  ct  ooton  erth  haMKWttaea - 

0»artculitia  at  coton  wrtfi  hemonhage — —- 

i  AngtodyaptaaM  at  ntaeBn*  aOh  haoieiThaga 

Prolonged  p»aywicv.  iMpacifled  aa  to  apiaoda  o«  cara  or  not  appdcatta  '  -..- 

I  ProKwiged  p»»gneney,  iM*  mart,  wm  or  iMlhoul  manOon  at  arMpartum  oondWon  > 


Pnjionged  prayienoy.  antapadum  condttian  or  cooiplicaaon  ' 

Po«yh¥dramr«oa,  »«peafied  aa  to  epiaoda  at  cara  or  not  appfccatta  ' . 


Y 
N 
.._  Y 

H   N 

.._..^Y 

N 

Y 
Y 
V 
Y 
Y 
Y 
Y 
N 
M 

N 
J  N 


MOC 


DRO 


17 

17 

»7 

17 

17 

17 

17 

17 
17 
17 

17 

17 

17 

17 

17 

17 
17 

17 

17 

17 

17 

17 

17 

17 

17 

M 

04 

OS 

03 

09 

03 

03 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

08 

06 

06 

06 

08 

06 

08 

14 

f* 

14 

14 


400.401,408. 

403^404 
400.  401.  402. 

403.404 
400.401.402. 

403.404 

4oa40i.4ae. 

403.404 

400,  401.402. 

403,404 

400,401.4GB. 

403,404 

400.  401.400. 

403,404 

400.405.473 

400.405.473 

400.  401,  402. 

403.404 
400,  401,  40Z 

403,404 
400,  401,402. 

403.404 
400,401,402. 

403)404 
400,  401,  402. 

403.404 
400.  401,  40^ 

4031404 
400.  405,  473 
400.405.473 
400.  401.402. 

403,404 
400.401.  402. 

403.404 
400,  401.4(S. 

403.  404 
400,401.402. 

403,  404 
400,401,402. 

403.404 
400.  401.  402. 

403,  404 
400.  401,  408. 

403,404 

400, 401,  ma. 

403.404 

88 


165, 
165. 
165, 
1B5. 
185. 
182. 

^BZ. 

1B2. 

162, 

1BZ 

162. 

182. 


370, 
373, 


186,  167 
186,  187 
186.  187 
186.  187 
186.  187 
183,  184 
174»  175 
183.  184 
174,  175 
183.  184 
174,  175 
183.  184 
174.  175 
183.  184 
174.  175 
183,  184 
174,  175 
183.  184 
174,  175 
174.  175 
174,  T75 
174,  175 
174.  179 
174,  175 
174,  175 

469 

371.  372. 

,  374,  379 

383,384 

469 
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Tmmji  6a.— New  Dmonosis  Cooes— Corttkiuad 

ooda 

DaaehpOnn                                                                                    CC         MUC 

DRa 

657.01 

657.01 
67008 
670X8 

enm 

67208 
672XK 

e7aiM 

702J0 
702.1 
702J 
76a75 


l^i<|itiy<»iamnlci>.  dal<  watt,  wWh  v  a48wBr  manOmt  ct 


^)>yH»Oiiiw<ua, 

M^OP  puarpani  MvcMm^  tmapMiftt^  aa  to  apiaoda-o^  oaw  ct  not  ( 

Mapor  puarparH  vvacBorv  oaiNarao.  aMn  mamori  or  poeipanunn  cotnpacaDon 

Mator  puarpanl  ln*K8on.  poctpartum  ooniMon  «  oorryHcaflon  > 

^fimtt  ct  unfcnoam  oitglw  dyUng  8>a  pumfmtMm,  MMpMMa8Mla«8iaa8»«f  oarav  naii 

Pyraoda  o(  urAnown  wigin  during  the  puarparium.  dai^arad.  aiith  menlton  o(  poatpartum  compteaBon  <. 

Pymla  of  unkncmn  otgin  during  Via  puarparium.  poatparlum  eondWon  or  oompkattan  ■ 

Mcvic  KamuHa  ..._...«.«.i..»w.. — , —  i  i  i  


J  N 
JY 
Y 


Saborrhate  karatoaii 

Olhar  ipectflad 

Cocalna  Bfteetlng  Mui  via  piaoania  or  braaat  n* . 


.^  N 
_J  N 
._.,  N 

N 


14  ' 

370,  371    572. 

878  374.  378 

14 

383  384 

14  1 

383  384 

14 

370.  371.  372. 

37S  374  3T9 

14 

376.  377 

14 

488 

14 

370,  371    372. 

37S.  374  3?6 

14 

37e.  377 

08 

283  284 

08 

263  284 

08 

283  284 

18 

308 

>  Note  Coda  crtagortaa  645.  867.  670.  ««1  672  ««  now  oncMy  uaa  "^  at  tha  lourttHigtt.  The  GROUPER  ovanOy 
lor  aubolMaificatiorv  however,  now  CO-0<3«I  #80  raqulraa  IL 

Table  6b— New  Procedure  Cooes 


IWMt  WtMlga 


PTOOtdkX9 

coda 


Daacriptkin 


OR     i    MOC 


WG 


29.31 
29  32 
29  J3 
29.39 
30.28 

51.23 

60  96 
78.24 

78.28 


89.50 
96.70 
9671 
96.72 


Criooptoaryngaal  myolomy . 

Ptiaryngeal  i'8»ni1ti  >4af  Innrn 

Pharyngactomy  (partW) __ — 

Other  mclatoii  or  daalMcttort  of  laaton  or  tiaaua  ct  pharynx.. 
ExuacranlaMniiacrafVil  (EC-IQ  i 

Laparaaccpic  cholecyalactorny . 


TranaiFathral  baioow  tftaflon  ot 
Limti  ahortening  pracedipaa.  otKptta 

urep  worwrwig 

Ambiialory  raiftar  niuii8uttag^ 


andmtfataraaia. 


Conanuoua  mechanical  nwiWariuii  ol 

Conltnuoua  mach>nfcal  vantirton  lor  laaa  than  96  conaacuBva  houn. 

Condnuoua  mechanical  vantiatton  tor  96  conaacuOve  hour*  or  mora  _ 


H 

n 


OS 

63 

06 

154,  156    156 

03 

63 

06 

154,  156,  i5« 

03 

63 

08 

164,  155-  1B6 

03 

63 

06 

164,  155^  166 

01 

V  t» 

ai 

442.  443 

24 

486 

07 

1M,  196   1B7 

-7 

196 

21 

40C,  406.  4C7 

24 

442.  443 

486 

11 

310  311 

12 

344.  345 

06 

22S   229 

M 

44t 

24 

466 

08 

2» 

21 

44Z  448 

84  1                    486 

04 

476 

04 

475 

04 

47S 

>  NonOR  procadura  that  aftada  ORG  aaaignmanL 


Table  6c— Invauo  DiAGNOSiS  Cooes  > 


Otagnoala 
coda 


070.2 
070.3 
070.4 
070.8 
203X) 

203.1 

203J 

204.0 
204.1 

204.2 

204.8 


Daacrlptlon 


vvai  napairaa  d  wan  napsiK  ooma ... ,  ,    

VIrai  hapaOOa  B  wtthoor  menOon  ol  hepatic  ooma 

Other  ^McMad  vIrai  hapaflOa  wNh  hapaOc  ooma 

Other  ^McMed  viral  hapaflOa  wflhout  mention  erf  hapatlc  coma . 
Multiple  myeloma — . • — 

P»a«na  cei  leulienM 


OC 


Other  ImmunaproMara*^  neoplaanw.. 


Acula  ^fvnphold  iaiAamia.. 


Subacute  lymphald  laukamla. 
Other  lymphoid  tauiiamla 


MOC 


C7 
07 
07 

07 
17 

17 

17 

17 

17 

17 
17 


ORG 


20S  206 
205  206 
205  206 
206,  206 

400,  401.  402. 
403.  404 

400,  401,  402, 
4CG  404 

4oa  401  402, 

403  404 
400  406,  473 
400,  4C1,  402, 

403.404 
40C   4C'    402, 

403  404 
40C.  401    402. 

403    40* 


/    Vol     .(Ul     Mn     ma    /    \AnnAav     Tii 


9     laOt     /    1>mnnmttA    Piila 


9satss 


UMI 


25264 


2049 

2060 
2061 

2062 

2063 

2068 

2069 
2O«.0 

2oe  1 

206J 

?06  8 

TO69 

20^0 
207  1 

2072 

2078 

2O60 

2oe  1 

2082 
2088 

2089 

491  2 
524  8 
535  0 
535  ) 
5352 
5353 
535  4 
5365 
535  8 
702 
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Table  6c— Invauo  Diagnosis  Cooes  '—Continued 


OtagnoM 
cod* 


Description 


Unapadtad  iyn>pho«  teukamo 


Acuta  myaloid  twAamia    .. 
OiroriK  myatoM  laukemia 


Subacuts  myxoid  leukerrna 

Myaloid  Mrcoma 

CWier  myakjid  leufcenna — 

Unapacflled  myalotd  tsukama  . 

Acuta  monocyOc  laukama 

Oirornc  monocytic  leuhafnia  _ . 

Subacuta  monocyUc  touharma  . 

Other  monocytic  teukanna 


Unspecified  monocytic  (euhwnia.. 


Acute  •rythrwma  and  arytriroleukamia.. 

Chrome  arylfvamia     _ _ 


Megafcaryocytlc  leukamta  . 
Other  specified  leukemia.. 


CC 


MOC 


Acute  leukemia  o<  unapecrfwd  cell  type 
Oromc  leiAama  o(  unspecified  c«a  type  . 


Subacute  leukemia  o«  unspecified  eel  type ., 

Other  leukama  o«  jnspecrfiod  oe*  type 

Unapeofied  I 


ObstnjcUva  chronic  brtjncNtIa 

Tsmporomandibular  fomi  dnonjan. 

Acuta  gastntla  _____ 

Atropnic  gastnt» 


Gastnc  mucoaal  hypertrophy  ..     _ 

Alcoholic  gastntn 

Other  specified  gastnta 

UnafMofled  gastrltn  and  gastroduodenrtm . 

CXxxJenms  

Other  dermatoses 


See  Tacte  6a  fcr  new  dagnosw  codes  (4  or  5  d^jlts)  mat  ««  be  considered  vafcj  by  the  FY  1 992  GROUPER 

Table  6d— Invalid  Procedure  Codes 


Prxxedure 
code 


Oescnption 


OH 


1381 
1362 
1383 
293 

36  00 
5t  21 


78  31 


93  92 


Dwctsaion  o(  pnmary  membranous  cataract . 
Exasion  ot  primary  membrarxxja  cataract 


Machvscal  Iragmentation  o(  pnmary  msmbranoua  cataract . 
Exoaion  or  destnxtwn  o<  losaxi  or  aaaue  ol  pharynx  ' 


flerTxjval  o<  coronary  artery  obatruction,  not  otherwise  specified 
ParHal  cholecystectomy 


Other  change  in  bona  length,  scapula,  davida.  and  thorax  trtxt  tnd  stamumT 


Otfier  mechanical  ventilation 


(») 


17 

17 
17 

17 

17 

17 


DRQ 


400. 

400 
400. 

400. 

400. 

400. 


17  I  400, 

i 

17  I  400, 

17  !  400, 


17 

17 

17 

17 
17 

17 

17 

17 

17 


400 

400, 

400, 

400, 
400. 

400, 

400, 

400 
400, 


17      400 


17 

17 

04 
03 
06 
06 
06 
06 
06 
06 
06 
09 


400 
400 


185, 
182. 
182, 
182, 
182. 
182. 
182, 
182, 


401,  402. 
403.404 

405.  473 
401,402. 

403.  404 
401,  402, 

403.404 
401,  402. 

403,  404 
401,  402. 

403.  404 
401.402. 

403.  404 
405,  473, 
401.  402, 

403.  404 
401,402. 

403,  404 
401,  402. 

403,  404 
401,  402, 

403,  404 
,  405,  473 
401,  402. 

403,  404 
401,  402. 

403,  404 
401,  402, 

403,404 

406,  473 
401,  40a 

403,  404 
401.  40a 

403,  404 
401.  402. 

403,  404 
401,  402. 

403,  404 
88 

186,  187 


183,  184 
183,  184 
183,  184 
163,  164 
183,  184 
183,  184 
183,  184 
283,  284 


MDC     I 


DRG 


02 
02 
02 
03 
06 
05 
07 
21 
24 
04 
06 
21 
24 
04 


39 

39 

39 

63 

154,  155,  156 

110.  Ill 

193.  194 

442.  443 

486 

76,  77 

233,  234 

442.  443 

486 

475 
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Table  6»~Aevmb3  Dmonoms  Cooe  Tm.ES 

DiagntMla 
cod» 

Daacrlpttoo                                                                                    CC         MDC 

DRQ 

411J1 
S37.S2 
SOBjOO 

soexii 

602.10 

sae.1t 
67ai 


36.09 
46.85 
61,22 


60.94 
78  10 
78.11 

78  12 
78  13 
78  14 
78,15 
78  16 
78.17 
76  18 
78.19 
78  20 
78.22 
78.23 
78.26 
78.27 
78.29 
78.30 


CoraMry  ooaiuaion  aiShout  myocarclal  Marction 

AngaS>Fipia<a  o(  ttoanaOi  and  tfuodanum  (wMhout  manUon  ol  hamorrhage). 

LNvaMBunaw  o*  amsa  vwaaana  (muiuui  nfwnnoo  ov  nafTtorfnage)  — 

DIwSbuMIs  of  SRiiS  Mastlna  (aMmtA  niantton  ol  haR)QRt)aQB)___^______ 

ONaMcutoala  ol  cokxi  (wlBtoul  nwoSon  at  hamorrhaga) 

OtyMMcutOi  of  ooton  ^M•houl  niantton  of  homorrttage) 

AngtodyaplaM  of  MaMna  (wdhout  montton  of  liamutiliaBa) 

Blood  kiatool 


-I  V 

...'  N 

...  N 

J  H 

.-.  N 

...  N 

..J  H 

.  y 


06  1 

124    t40 

oe 

162.  183,  184 

06 

182,  183    184 

06  ! 

18i  183   1»« 

06 

182.  183   164 

06 

182.  183   184 

06  \ 

188,  18S   t90 

06 

174    175 

Table  6f— Revised  Procedure  Code  Titles 


Daacrlption 


4- 


artary  obstructton . 


OttMr  removal  of  coronary 

Dialiui  of  inlaatina ,„ 

Cholacyataclomy 


Control  of  (poatoparatlva)  harnormage  o(  proatate . 


Application  of  axtamal  ftxaUun  device,  tmspadfled  sita , 


Application  of  axtamal  fixation  device,  acapUa,  davicie.  and  thorax  [hba  and  atemumj. 


AppAcatkxi  o(  external  fixation  device,  humerus  . 


Apptcatlon  of  external  fixation  device,  radhis  and  utrta.. 


Application  of  axtemai  fixation  device,  carpals  and  metacarpals. 


Application  of  external  fixation  device,  temir.. 


AppOcation  of  axtemai  fixation  device,  patella . 


AppUcation  of  external  fixation  device,  ttjia  and  fibula 


Applicaticin  of  external  fixation  device,  tarsals  and  metatarsals 


Appflcation  of  exterrial  fixation  devica,  other . 


Limb  sfyylening  procedures,  unspecified  s*te 


Umb  shorterwtg  procedures,  humerus  - 


Limb  shortening  prtKedures,  radkn  and  ulna . 


Umb  shortening  procedures,  femur 


Umb  shortening  procedures.  tiUa  and  fSxjla_ 


Umb  shortening  procedures,  other. 


Limb  lengthening  procedures,  unspecified  site 


OR 


ORG 


Y 
H 

y 


06 


112 


17   i 

21 

24 

12 

<1 

24 

OS 

21 

24 

04 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 

06 

21 

24 


IM. 


400 


216, 


21 C 


218 


218 


210 


218 


196   ig7, 
196 

4oe  aoT 

442.  443 
486 

344  345 
442.  a4S' 

486 
233  234 
**Z.  4X3 

486 

78,77 

233  234 

442  443 

486 
219  220 
442.  443 

4a6 

223   224 

442   443 

486 

228   229 

4^1 

486 

2-1    2-2 

**i    443 

485 

221    222 

4^    443 

4se 

2-8   220 

442    443 

486 

225 

4<2    *43 

4«e 

233  234 
442    443 

486 
233  234 
442    443 

486 
2-9  220 
442    443 

4»6 
223  224 
442    443 

486 
2-1  2-2 
442    443 

485 
2-9  2?0 
442    443 

466 
233  234 
442    443 

4S6 

233   234 

442    443 

486 
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Proc«dur» 

CO(t* 


7832 
TM 
7M4 
78J6 

7«.37 
r8  38 
78.39 


D«crpt)ori 


OR 


Ljmb  lengthening  procedLrem.  homeru*     — 

Umfc  lengthening  procedure*.  rw*j«  •nd  ulna 


MOC 


Umb  tengtherwig  procedurea,  c«rpa»8  and  met'  carpais 
Un*  lengthenng  procedtres.  temur — .. 


Unt>  wngthemng  procedires.  titM  and  flbUa. . 


Umb  tongthefwig  procedi»««.  tarsals  and  metatarsals . 

Un*  lengthening  procedures,  other 

Taieradbtherapy  usinQ  photona -___ 


DRQ 


06 

216.  218,  220 

21 

442.443 

24 

466 

06 

223,224 

21 

442.443 

24 

486 

06 

228,229 

21 

441 

24 

486 

06 

210.211,212 

21 

442,443 

24 

485 

06 

216.  219,  220 

21 

442.443 

24 

486 

06 

225 

21 

442.  443 

24 

486 

08 

233.234 

21 

442.443 

24 

486 

BftiJNQ  COOf  4IXM»-I1 


1991 


UMI 
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?..:. 


P..-r 


Table  6c  -  Additions  to  the  CC  Exck 


L: 


CCs  that  are  added  to  the  list  are  in  Table  6g-Additions  to  the  CC  Exclusions  List     EL^>;h  of 
the  principal  diagnoses  is  shown  with  an  asterisk,  and  the  revisions  to  the  CC  Exclusions  List  are 


provided  in 

an  indente 

d  column  immediately 

followTng  t 

he  affected 

principal  diagnosis. 

•01580 

07Q52 

07049 

•07043 

07049 

07030 

6960 

15  40 

6960 

07053 

07051 

07020 

07051 

07031 

•1398 

1541 

•01581 

07059 

07052 

07021 

07052 

0  7  C  4  1 

07020 

1542 

6960 

•0701 

07053 

07030 

07053 

07042 

0  7  0  21 

154  3 

•01582 

07020 

07059 

07031 

07059 

07043 

C7C3Q 

1548 

6960 

07021 

0706 

07041 

0706 

07049 

0^031 

ICC- 

•01583 

07030 

0709 

07042 

0709 

07051 

07041 

1551 

6960 

07031 

7800 

C7C43 

7800 

0-052 

0  7  0  4  2 

"  t  c  0 

•01584 

07041 

•07031 

07049 

•07053 

C7C53 

07043 

•  t  c  - 

6960 

07042 

07020 

07051 

07020 

07059 

0  7049 

15  61 

•01585 

07043 

07021 

07052 

07021 

•07889 

07051 

1562 

6960 

07049 

07030 

07053 

07030 

07020 

07052 

1568 

•01586 

07051 

07031 

07059 

07C31 

07021 

A  -.  ^  C  ■J 

V  '  V  b  J 

1569 

6960 

C7052 

07041 

0706 

07041 

07030 

0-059 

15^0 

•:i590 

07053 

07042 

0709 

07042 

07031 

•1628 

1571 

6960 

07059 

07043 

7800 

07043 

07041 

1764 

1572 

•01591 

•07020 

07049 

♦07049 

07049 

07042 

•1629 

1573 

6960 

07020 

07051 

07020 

07051 

07043 

1764 

1574 

•01592 

07021 

07052 

07021 

07052 

07049 

•1658 

1576 

6960 

07030 

07053 

07030 

07053 

07051 

1764 

1579 

•01593 

07031 

07059 

07031 

07059 

07052 

•1659 

•1764 

6960 

07041 

0706 

07041 

0706 

07053 

1764 

162  2 

•01594 

07042 

0709 

07042 

0709 

07059 

•1763 

1623 

6960 

07043 

7800 

07043 

7800 

•0798 

1500 

1624 

•01595 

07049 

•07041 

07049 

•07059 

07020 

1501 

16  2  5 

6960 

07051 

07020 

07C51 

07020 

V  '  V  i  A 

150  2 

1628 

•01596 

07052 

07021 

07052 

07021 

07030 

1503 

1629 

6960 

07053 

07030 

07053 

07030 

07C31 

150  4 

1^64 

•01790 

07059 

07031 

07059 

07031 

07041 

150  5 

•1-65 

6960 

0706 

07041 

07C6 

07041 

07042 

150  8 

1765 

•01791 

0709 

07042 

0709 

07042 

07043 

1509 

1960 

6960 

7800 

07043 

7800 

07043 

07049 

1510 

1961 

•01792 

•07021 

07049 

•07051 

07049 

07051 

1511 

1962 

6960 

07020 

07051 

07020 

07051 

07052 

1512 

19  6  3 

•01793 

07021 

07052 

07021 

07052 

07053 

1513 

I  9  6  5 

6960 

07030 

07053 

07030 

07053 

07059 

1514 

1966 

•01794 

07031 

07059 

07C31 

07059 

•0799 

1515 

1966 

6960 

07041 

0706 

07041 

0706 

07020 

1516 

1969 

•01795 

07042 

0709 

07042 

0709 

07021 

1518 

•1958 

6960 

07043 

7800 

07043 

7800 

07030 

1519 

1764 

•01796 

07049 

•07042 

07049 

•0706 

07031 

1520 

1765 

6960 

07051 

07020 

07051 

07020 

07041 

1521 

•1960 

♦03682 

07052 

07021 

07052 

07021 

07042 

1522 

17  65 

6960 

07053 

07030 

07053 

07030 

07043 

1523 

♦1961 

•05671 

07059 

07031 

07059 

07031 

07049 

1528 

1765 

6960 

0706 

07041 

0706 

07041 

07051 

1529 

•1962 

•0700 

0709 

07042 

0709 

07042 

07052 

1530 

17  65 

07020 

7800 

07043 

7800 

07043 

07053 

1531 

•1963 

07021 

•07030 

07049 

•07052 

07049 

07059 

1532 

1765 

07030 

07020 

07051 

07020 

07051 

•09850 

1533 

•1965 

07031 

07021 

07052 

07021 

07052 

6960 

1534 

1765 

07041 

07030 

07053 

07030 

07053 

•09851 

1535 

•1966 

07042 

07031 

07059 

07031 

07059 

6  9  60 

1536 

176  5 

07043 

07041 

0706 

07041 

•0709 

♦0  98  59 

1537 

•1968 

07049 

07042 

0709 

07042 

07020 

6960 

1538 

1765 

07051 

07043 

7800 

07043 

07021 

•09889 

1539 

•1969 

2S268 
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1991 


llbb 

ZU81U 

20801 

20800 

20781 

20780 

20721 

20720 

•1990 

20811 

20810 

20801 

20800 

20781 

20780 

20721 

1764 

20820 

20811 

20810 

20801 

20800 

20781 

20780 

1765 

20821 

20820 

20811 

20810 

20801 

20800 

20781 

•1991 

20880 

20821 

20820 

20811 

20810 

20801 

20800 

X  ^  .7  A 

1764 

20881 

20880 

20821 

20820 

20811 

20810 

20801 

1765 

20890 

20881 

20880 

20821 

20820 

20811 

20810 

•20300 

20891 

20890 

20881 

20880 

20821 

20820 

20811 

20300 

•20301 

20891 

20890 

20881 

20880 

20821 

20820 

20301 

20300 

•20310 

20891 

20890 

20881 

20880 

20821 

<fc  V  ^  w  * 

20310 

20301 

20300 

*20311 

20891 

20890 

20881 

20880 

20311 

20310 

20301 

20300 

•20380 

20891 

20890 

20881 

20380 

20311 

20310 

20301 

20300 

•20381 

20891 

20890 

20381 

20380 

20311 

20310 

20301 

20300 

•20400 

20891 

20400 

20381 

20380 

20311 

20310 

20301 

20300 

•20401 

20401 

20400 

20381 

2038Q 

20311 

20310 

20301 

20300 

20410 

20401 

20400 

20381 

20380 

20311 

20310 

20301 

20411 

20410 

20401 

20400 

20381 

20380 

20311 

20310 

20420 

20411 

20410 

20401 

20400 

20381 

20380 

20311 

20421 

20420 

20411 

20410 

20401 

20400 

20381 

20380 

20480 

20421 

20420 

20411 

20410 

20401 

20400 

20381 

20481 

20480 

20421 

20420 

20411 

20410 

20401 

20400 

20490 

20481 

20480 

20421 

20420 

20411 

20410 

20401 

20491 

20490 

20481 

20480 

20421 

20420 

20411 

20410 

20500 

20491 

20490 

20481 

20480 

20421 

20420 

20411 

20501 

20500 

20491 

20490 

20481 

20480 

20421 

20420 

20510 

20501 

20500 

20491 

20490 

20481 

20480 

20421 

20511 

20510 

20501 

20500 

20491 

20490 

20481 

20480 

20520 

20511 

20510 

20501 

20500 

20491 

20490 

20481 

20521 

20520 

20511 

20510 

20501 

20500 

20491 

20490 

20530 

20521 

20520 

20511 

20510 

20501 

20500 

20491 

20531 

20530 

20521 

20520 

20511 

20510 

20501 

20500 

20580 

20531 

20530 

20521 

2Q520 

20511 

20510 

20501 

20581 

20580 

20531 

20530 

20521 

20520 

20511 

20510 

20590 

20581 

20580 

20531 

20530 

20521 

20520 

20511 

20591 

20590 

20581 

20580 

20531 

20530 

20521 

20520 

20600 

20591 

20590 

20581 

20580 

20531 

20530 

20521 

20601 

20600 

20591 

20590 

20581 

20580 

20531 

20530 

20610 

20601 

20600 

20591 

20590 

20581 

20580 

20531 

20611 

20610 

20601 

20600 

20591 

20590 

20581 

20580 

20620 

20611 

20610 

20601 

20600 

20591 

20590 

20581 

20621 

20620 

20611 

20610 

20601 

20600 

20591 

20590 

20680 

20621 

20620 

20611 

20610 

20601 

20600 

20591 

20681 

20680 

20621 

20620 

20611 

20610 

20601 

20600 

20690 

20681 

20680 

20621 

20620 

20611 

20610 

20601 

20691 

20690 

20681 

20680 

20621 

20620 

20611 

20610 

20700 

20691 

20690 

20681 

20680 

20621 

20620 

20611 

20701 

20700 

20691 

20690 

20681 

20680 

20621 

20620 

20710 

20701 

20700 

20691 

20690 

20681 

20680 

20621 

20711 

20710 

20701 

20700 

20691 

20690 

20681 

20680 

20720 

20711 

20710 

20701 

20700 

20691 

206^ 

20681 

20721 

20720 

20711 

20710 

20701 

20700 

20691 

20690 

20780 

20721 

20720 

20711 

20710 

20701 

20700 

20691 

20781 

20780 

20721 

20720 

20711 

20710 

20701 

20700 

20800 

20781 

20780 

20721 

20720 

20711 

20710 

20701 

20801 

20800 

20781 

20780 

20721 

20720 

20711 

20710 

20711 

20710 

20701 

20700 

20691 

20690 

20681 

20680 

20720 

20711 

20710 

20701 

20700 

20691 

20690 

20681 

20721 

20720 

20711 

20710 

20701 

20700 

20691 

20690 

20780 

20721 

20720 

20711 

20710 

20701 

20700 

20691 

20781 

20780 

20721 

20720 

20711 

20710 

20701 

20700 

20800 

20781 

20780 

20721 

20720 

20711 

20710 

20701 

20801 

20800 

20781 

20780 

20721 

20720 

20711 

20710 

20810 

20801 

20800 

20781 

20780 

20721 

20720 

20711 

20811 

20810 

20801 

20800 

20781 

20780 

20721 

20720 

20820 

20811 

20810 

20801 

20800 

20781 

20780 

20721 

20821 

20820 

20811 

20810 

20801 

20800 

20781 

20780 

20880 

20821 

20820 

20811 

20810 

20801 

20800 

20781 

20881 

20880 

20821 

20820 

20811 

20810 

20801 

20600 

20890 

20881 

20880 

20821 

20820 

20811 

20810 

20801 

20891 

20890 

20881 

20880 

20821 

20820 

20811 

20810 

•20410 

20891 

20890 

20881 

20880 

20821 

20820 

20811 

20300 

•20411 

20891 

20890 

20881 

20880 

20821 

20820 

20301 

20300 

♦20420 

20891 

20890 

20881 

20880 

20821 

20310 

20301 

20300 

♦20421 

20891 

20890 

20881 

20880 

20311 

20310 

20301 

20300 

♦20480 

20891 

20890 

20881 

20380 

20311 

20310 

20301 

20300 

•20481 

20891 

20890 

20381 

20380 

20311 

20310 

20301 

20300 

•20490 

20891 

20400 

20381 

20380 

20311 

20310 

20301 

20300 

•20491 

20401 

20400 

20381 

20380 

20311 

20310 

20301 

20300 

20410 

20401 

20400 

20381 

20380 

20311 

20310 

20301 

20411 

20410 

20401 

20400 

20381 

20380 

20311 

20310 

20420 

20411 

20410 

20401 

20400 

20381 

20380 

20311 

20421 

20420 

20411 

20410 

20401 

20400 

20381 

20380 

20480 

20421 

20420 

20411 

20410 

20401 

20400 

20381 

20481 

20480 

20421 

20420 

20411 

20410 

2C401 

20400 

20490 

20481 

20480 

20421 

20420 

20411 

20410 

2  0  4  01 

20491 

20490 

20481 

20480 

20421 

20420 

20411 

20410 

20500 

20491 

20490 

20481 

2Q480 

20421 

20420 

20411 

20501 

20500 

20491 

20490 

20481 

20480 

20421 

2C420 

20510 

20501 

20500 

20491 

20490 

20481 

20480 

20421 

20511 

20510 

20501 

20500 

20491 

20490 

20481 

20480 

20520 

20511 

20510 

20501 

20500 

20491 

20490 

20481 

20521 

20520 

20511 

20510 

20501 

20500 

20491 

20490 

20530 

20521 

20520 

20511 

20510 

20501 

20500 

20491 

20531 

20530 

20521 

20520 

20511 

20510 

20501 

20500 

20580 

20531 

20530 

20521 

20520 

20511 

20510 

20501 

20581 

20580 

20531 

20530 

20521 

20520 

20511 

20510 

20590 

20581 

20580 

20531 

20530 

20521 

20520 

20511 

20591 

20590 

20581 

20580 

20531 

20530 

20521 

20520 

20600 

20591 

20590 

20581 

20580 

20531 

20530 

20521 

20601 

20600 

20591 

20590 

20581 

20580 

20531 

20530 

20610 

20601 

20600 

20591 

20590 

20581 

20580 

20531 

20611 

20610 

20601 

20600 

20591 

20590 

20581 

20580 

20620 

20611 

20610 

20601 

20600 

20591 

20590 

20581 

20621 

20620 

20611 

20610 

20601 

20600 

20591 

20590 
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Table  6h  -  Deletions  to  the  CC  Exclusions  List 


CQ  that  arc  deleted  from  the  list  arc  in  Tabic  6h-Delctions  to  the  CC  Exclusions  List.    Each 
of  the  principal  diagnoses  is  shown  wuh  an  asterisk,  and  the  revisions  to  the  CC  Exclusions  List  arc 
provided  tn  an  indented  column  immediately  following  the  affected  principal  diagnosis. 
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58209 
3153 
7593 
3861 
32232 
131401 
98699 
S5093 
107763 
90651 
3821 
565431 
25006 
6682 
66116 
26814 
19447 
6904 
30150 
6438 
1485 
173853 
71436 
347524 
75901 
38885 
109168 
53270 
7727 
6878 
1870 
133609 
19680 
20275 
5359 
4445 
2284 
38376 
4809 
3 
13693 
11710 
15481 
13493 
27143 
28151 


ARIT^•IET1C 
MEAN  LOS 


8605 
4193 
19  2541 
12  6348 
14  3913 
5178 
5490 
3653 
2191 
12  8703 
10  0088 
7 . 2577 
4952 
9234 
1531 
21  8602 
7  9022 
5476 
6764 
2288 
0203 
3039 
8318 
1580 
0393 
2424 
0647 
8770 
6196 
7900 
9766 
4402 
3776 
3367 
14  3516 
9  7663 
16  6627 
9  7127 
14  0251 

8  0537 
10  7633 

7  4444 
18.7974 

9  1042 
14  3333 

6  6468 
3  1646 

8  5490 

3  6025 

4  8105 
2  2723 


8 

6 


7 
5 

4. 

6 


5. 
5. 
3 


8 

4 
8 

6. 

6 

4 

5. 

7 

4. 

6. 

3 

4. 

5 

3 

3 

7. 

4 


lOTH 
PERCENTILE 


25TH 
PERCENTILE 


50TM 
PERCENTILE 


3 

a 

9 

a 

2 

1 
1 
1 

2 
4 
2 
1 
1 
1 

a 
a 

4 

I 

2 
1 
1 
1 

2 
2 
1 
2 
1 
2 
'  2 
1 
1 
2 
1 

a 
a 

7 

a 

a 

3 
4 

4 

a- 

4 
8 
2 
1 
2 
1 
1 


8 

5 
14 
10 
12 

8 

4 

2 

3 

8 

9 

7 

3 

5 

2 
18 

8 

8 

1 

7 

6 

5 

4 

4 

8 

3 

a 
a 

4 
4- 

a 
a 

5 

3 
12 

9 
13 

9 
1  1 

7 

a 
f 

14 
8 

12 

5 

a 

•' 

a 

a' 

a 


75TH 
PERCENTILE 

to 

a 

aa 

w 

17 

a 
t 

It 
la 

-a 

a 

-4 

aa 

• 

■       '   n 

a 

ts 

•  a 

.  a 


i 
a' 


If 

ia 
« 

IT 
It 

■a. 
aa. 
II 

n 

'  a 

'4 

a 

5 
5 
3 


90TH 
PERCENTILE 

14 
♦  13 
38 
24 
25 
14 
11 
• 
IS 
2S 
17 

ia 
ia 
ia 

7 

aa 

18 
14 

la 
•« 
II 
la 

a 

. .  a  ■ 

ta 

a 
II 

7 

'   a' 
la 

7 
• 

-    n 

a 

aa 

14 

aa 

•   14 

aa 

la. 
la 
II 


aa 

la 

-.a 
la 

7 

a 
.  4- 


S. 


< 

2 

o 


o 

9 

OS 
<< 


c 

3 
a 

u 


s 


o 

T3 
(D 

a 
» 

n 

CO 


TA.iF  7A  -  MCOICARC  PROSPECTIVE  PAYMENT  SYSTEM 
TABLE  7A    ^JJ^J^Ip  PERCENTILE  LENGTHS  OF  STAY 
FY90  MCDPAR  UPDATE  12/fO  GROUPER  V8  0 


ORG 


tea 
M4 


lit 
111 

113 

184 
Its 

lae 

187 

ist 

1BI 

190 

191 

192 

193 

194 

19S 

19« 

197 

191 

199 

200 

201 

202 

203 

304 

205 

206 

207 

308 

309 

210 

211 

212 

213 


NUMitR 
DISCHARGES 

11 
4479 

1931 
2SIS 

2241 
2004 
17S8 
IJIOi 
1S31 
31047 
3704 
149761 
341S1 
126SS 
16134 
7131 
7910 
63701 
23I1S 
2B0118 
79323 
SO 
3919 
1 
1174 
47042 
9861 
118 
10660 
1202 

lases 

1736 

188S4 

2486 

62437 

39052 

2854 

1676 
4963 

14664 

29173 

36963 

30349 

2638 

36206 

14362 

241325 

10S589 

31842 

15 

SSI  5 


ARITMMfTlC 
ME AM  LOS 


4  9091 
11  6073 
B8B7 
6001 
4062 
6233 
7333 
16  3616 
7  4613 
10.4393 
6  4496 
1038 
.6138 
.7967 
3186 
6168 
6638 
7431 
6813 
3840 
3377 
5600 
3034 
0000 
5843 
4071 
9100 
4068 
20  3634 
10  2571 
16  8567 
10  3793 
13  6419 
8  3986 
6874 
2747 
16  3779 
14.4094 
12  6428 
9642 
8990 
1078 
3689 
3665 
2343 
149S 
1 1  2669 
13  8143 
1864 
1333 
2655 


7 
7 

4. 
6. 
2. 


7 
4 

7 

6. 

4. 

9 

7 

4 

6. 

4 

3 

6 

6- 

3 

7. 

3 

6 


9 
5 


9 

9. 
8 
9 
6 

7 
4. 


10TH 
PERCENTILE 


2STH 
PERCENTILE 


10 

6 

13 


I 

i 

• 
I 
I 
» 
• 

4 
.1 

4 

4 

• 
I 
4 


50TH 
PERCENTILE 

4 

t 
• 

4 
4 
8 
12 
6 
7 
4 
6 
4 
6 
I 
4 
? 
• 


4  ' 
-4 
-4 
t 

3 
I 
6 
8 
7 
2 
6 


7STH 
PERCENTILE 


4  ' 
* 

4 
f 
4 

7 
2S 
13 
20 
13 
14 
10 
11 

6 
19 
18 
16 
13 
13 
10 
12 

7 

I 

13 
15 
12 

6 
16 


90TH 
PERCENTILE 

10 
19 
11 

IS 

15 
6 
33 
IS 
II 
1« 
It 

i 
It 
II 

t 


i. 


z 

p 


o 

P 


u 


S 


I 

2. 


It 


TABLE  7A  -  MCDICAHE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
PY80  l«EOPAR  UPDATE  12/80  GROUPER  V8  0 


214 

218 

216 

217 

218 

218 

220 

221 

222 

223 

224 

22S 

224 

227 

228 

228 

230 

231 

232 

233 

234 

338 

236 

237 

238 

238 

240 

241 

242 

243 

244 

345 

244 

247 

248 

248 

260 

2*1 

2S3 

244 

348 

264 

267 

268 

258 

280 

28 1 

262 

263 

264 

365 


NUM4ER 

ARITHMETIC          10TH 

25TH 

50  TH 

75TH 

OISCHAAGES 

MEAN  LOS        PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

38870 

11  2886               4 

i 

13 

.  B 
IB 

«i 
II 

7 
1             7 
14 
1  ■           7 
1            ■ 
\                                4 
\                                • 
1            II. 
1             B 
\                                  4 
\                                3 
\                                  4 
1              4 
1              4 
1            IB 
i           4 
r       -14 
r         11 

I             7 
1             17 
1  .             12 

r         12 

\                                      7 
1              14 
k               6 
1               8 
\                                        7 
1  ■               7 
1               6 
1                B 
1                « 

1               B 

1                 4 

1               10 

4               6 
f               7 

36486 

6.867S               3 

a 

6230 

14  6788               a 

1 1 

14676 

31  II8S             4 

15 

14438 

8  6070          a 

7 

IB 

17671 

6.6412               a 

1 

7 

4.7143                1 

a 

4338 

11.2813          a 

4 

4466 

6.4461               1 

i 

13068 

4 . 4043               1 

■ 

1 

4 

8462 

3.0462                1 

11033 

6.1640               1 

a 

■ 

6483 

6.4644              a 

1 

7616 

3  8236                1 

4734 

3.6048                1 

i 

■m 

3073 

3  7488               1 

l 

A 

3688 

6  8041                1 

A 

8361 

6.7876                1 

•   ■ 

* 

728 

7  6173                1 

6812 

13  8440               i 

1 

3884 

6.3431               1 

1 

4086 

12.3218               2 

4 

37314 

8  3826               : 

1447 
4070 

6  1872               ' 
14.31S2               * 

i 

1 

I 

48067   - 

10.2814 

1 

10401 

8 . 8346                3                2 

'i 

4244 

6.7870               2              .• 

1 

J 

2344 

1 1  . 4332               3               1 

■  1 

-   .  1 

111414  . 

4  6300 

.   1 

1 

11118 

7.4682 

( 

4186 

6.3481 

1               J 

( 

1622 

6.6222 

1         i 

■    ' 

6427 

6 . 0768 

1      ■  ■  ■  i 

1 

4338 

6.4042 

2               t 

1 

7736 

6.4824 

1         s 

1 

3381 

4  4331 

1          • 

1 

3438 

3.4072 

1           1 

1 

16372 

8  3882 

!               1 

1 

13237 

4  6868 

i 

1 

7.0000 

7               T 

8014 

6  8843 

1         1 

■ 

1               6 
1                6 

4  ■■  ■  ;     5 

4  •   •  •  .       7 
1               3 
1                3 

i   ■   ■■    3 

i              26 

1         '      15 

27228 

8.6021 

I          I 

■ 

26482 

4  0382 

' 

3487 

6  3835 

1         1 

4408 

2  8388 

1          t 

31BO 

2  8008 

1          1 

1604 

2  8141 

1          1 

im 

25321 

31  8860 

B            t 

.      1 

4583 

11  8614 

t                           '  ■ 

4830 

10  1006 

1            • 

.  .  ' 

1               12 

90TH 
PERCENTILE 

ai 
12 

ii 
«7 
17 
10 

7 

as 

II 

8 

i 
II 
ii 

B 

B 

S 

IS 


IB 
IB 
18 


IB 
11 
88 

18 

M 

18 

II 

18 

18 

M 

18 

-  t 

18'. 

8 

7 

II 

8 

8 

48 

9 

% 


JS 


< 

is 

o 


3 


c 

9 

re 


TABLE  7A  -  MEDICARE  PROSPECTIVE  PAYI«ENT  SYSTEM 
TABLE  7A   "|°J^j^jp  PERCENTILE  LENGTHS  Of  STAY 
FYSO  MEDPAR  UPDATE  12/90  GROUPER  V8  0 


Sfl 

m 

373 
874 

278 

276 

277 

27« 

279 

280 

281 

283 

284 

285 

286 

287 

288 

289 

290 

291 

292 

293 

294 

29B 

296 

297 

298 

299 

300 

301 

302 

303 

304 

30S 

306 

307 

309 

309 

310 

311 

312 

313 

314 

315 

318 

317 


NUMBER 
DISCHARGES 

4586 
423 
1475 
10250 
5151 
19088 
6857 
2522 
3402 
459 
•72 
64687 
25539 
5 
13016 
8001 
5654 
2636 
420S 
166S 
5875 
459 
3751 
9171 
148 
4524 
532 
91024 
3197 
20013S 
46464 
•  1 
•  10 
11184 
2107 
6152 
16998 
14096 
38  IS 
11906 
4579 
10096 
4690 
35059 
21067 
3487 
-  2221 
4 
25969 
46335 
1042 


ARITHMETIC 
MEAN  LOS 


10TH 
PERCENTILE 


25TH 
PERCENTILE 


50TH 
PERCENTILE 


4119 
5745 
4902 


S. 
8. 

6. 

4. 

6. 

4. 

7 

4. 


11 
5. 

3. 

2 


12  2877 

4  408  1 
12.3322 

9.6926 

7  2883 
10.2831 
4.8410 
.6239 
.7140 
.4088 
.0000 
.6362 
4946 
.3286 
7970 
20.8945 
12  6271 
20. 1083 
3638 
.8312 
.7755 
1419 
18  0144 
8  2293 

7  4979 
5  9993 

8  5034 
5  2867 
3  8519 
7.3296 
• . 4980 

5  6929 
16.5917 
13.9724 
13.6741 

6  8360 
.2912 

9316 

5696 

3096 

7527 

8417 

8311 

8582 

0000 

12  7809 

9  3516 

4  1862 


9. 

4. 

8. 

4. 

5. 

2 

5. 

2 

6. 


1 
1 
1 

3 
1 

3 

3  . 

8' 

8'  ' 

1 

1 

3 

3 

8 

a 

1 

2 

1 

6 

5 

5 

3 

2 

1 

1 

4 

1 

3 

2 

8 

8 

1 

1 

3 

8 

3 

• 

4 

8 

3 

8 

8 


8 
1 


a- 

t 

■3 

3 
8 
8 
1 
2 
1 
1 
3 
4 
1 


3 

3 
2 
9 

3 
9 

7 

S 
7 
3 
4 
7 
• 
.3 
t 

• 
4 
15 
9 
13 
6 
4 
3' 
2 

t3 
•  ' 

4 
-9 
'• 
f 
4 

K. 
It 

T 

.*: 
r 

1 

'4 

.a 
4 
t 
-'  • 
• 
■ » 
t 


75TH 
PERCENTILE 

• 

• 

4 

If. 

t 

14 

18 

It 

•«. 
f 

9- 
•4. 

I 


14 
23 

10 

6 

4 

2 
22 
11 

9 

7 
10 

6 

5 

9 

11 

7 

19 

16 

16 
9 

12 
6 

12 
5 
» 
4- 

1. 
■■•■» 

8 
16 
12 

4 


90TH 
PERCENTILE 

9 

10 
• 
25 
9 
23 
19 
15 
22 
10 
10 

It 

it 

t 

It 

.t. 
ft 

t 

in- 

41 

T 

4 

'  '    3i 

f$ 

It 
ft 


t 
ti 


w- 


'  t 

tt 

-  • 
ti 

:  i 


TABLE  7A  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCfHTILE  LENGTHS  OF  STAY 
FV»0  MIOPAR  UPDATE  12/ftO  GROUPER  V8  0 


DRO 


311 

31 

aao 
an 

323 
324 

32S 

32a 

327 
323 
33t 

331 
332 
333 
334 
33t 
33« 
337 
33t 
333 
340 
341 
342 
343 
344 
34i 


347 


343 

3S0 
3fl1 
3«2 
3*3 
3S4 
3S1 
3M 
3«7 
3M 
3M 


391 
3«3 

384 
3«S 


387 
384 
389 

370 


NUMBER 

OISCHAROeS 

83B2 

107B 
1B2B43 
302M 
4B 
2334B 
12140 
•7M 
4091 
B 
1422 
340 
27220 
B331 
SB« 
1BB23 
B702 
10173S 
S4B3B 
8231 
3717 
1 
14308 
B2fi 
1 
3B20 
2BB2 
•  370 
1140 
433B 
1BBB 
7B07 
4 
§•3 
2223 
•412 
B073 
2BB^B 


1B7Sa 

2B20B 

••13 

31B 
BOOB 
2883 
3B74 
B1SS 

•49 
1443 
2810 

602 


ARIT1«ffTIC 
MEAN  LOS 


101B 
0130 
BOBB 
B10B 
•444 
104^ 
B127 
B«B3 
•331 


B. 

4 

• 

B 

B 

4 

2 

B 

3 

4 

B   S1B0 

2.770B 

7.B8BO 

4.34Bt 

B  B178 
10  0B40 

7   84M 

B  1634 
0633 
3288 
.3660 
0000 
4076 
1M7 
.0000 
07BB 
01B4 
6206 
M3^ 
MBB 
0626 


tsoo 

7021 


4 

6 

4 

2 

4 

4 

2 

6 

B 

• 

4 

6 

3 

6 

4 

4 
12 

• 

6. 

4M14 
12.6747 

6  8820 
•216 
4801 
2816 
7466 
7132 

10  8628 

10.1387 
3235 
8482 
7883 
0383 


7166 


4. 
6. 
6. 
4. 
3 


4. 
7^ 
4. 
7. 


10TH 
PERCENTILE 


25TH 
PERCENT  I L 


1 


50TM 
PERCENTILE 

t 

4 

t 

4 
t 

t 
• 
1 
•. 
•t 
'  t 
.  ■  4 
1 
t 

I 
1 

i 

-  4 

t 

4 

..14 

4 

i 

4 

f 

7 

.  i 
■% 

.9 


75TH 
PERCENTILE 


90TH 
PERCENTILE 

18 

A 

14 
II 

4 
• 

11 

t 
It 

14 

4 
It 

4 
li 
It 
II 
II 
't 

8 

t 


t 

II 

It 
It 

't 

•i 


i 


1 

•t 

II 

t 

t 

11 

4 
4 

it 
It 

.-4; 
It 

8 


I 


< 
c 
r- 

2 

P 


o 
s 

ve 


c 


I 


TABLE  7A  -  HCOICARC  PROSPECTIVE  PAYMENT  SYSTEM 
TABLt  7*     jj^jcTEO  PERCENTILE  LENGTHS  OF  STAY 
FY90  MEOPAR  UPDATE  12/BO  GROUPER  V8  0 


K9 

s 


mt- 

MUMeER 
DISCHARGES 

ARITHMETIC 
MEAN  LOS 

10TH 
PERCENTILE 

25TH 
PERCENTILE 

50TH 
PERCENTILE 

75TH 
PERCENTILE 

90TH 
PERCENTILE 

art 

668 

4  4431 

11 

ia 

W  V 

a?a 

317 

5  0158 

a  • 

979 

2215 

2  6454 

f 

374 

70 

3. 1286 

4  • 

375 
378 

6 

3  1667 
3  4831 

' 

• 

ia 

377 

'.at 

5  66O0 

• 

374 

141 

4  3475 

a 

• 

374 

224 

2  9688 

-a 

340 

63 

1.6683 

.-  4. 

341 

218 

2.0734 

J 

342 

63 

1.4127 

• 

343 

t03 

4.4110 

i" 

344 

MO 

3  0400 

'• 

34S 

t 

5.0000 

n 

348 

m 

8  9130 

14 

390 

at 

6  4286 

_..  _^ 

391 
393 
393 
394 

2 

2294 

1 

2041 

2  0000 

15.2815 
11.0000 
10  6602 

J          '  "^ 

ao 

11 

■   ■14 
.  It 

395 

70931 

6  5365 

«t 

396 

397 

17 
11448 

4  5294 
7  6679 

■   -"9     ' 

394 

13S2S 

8  6455 

4 

10 

399 

1961 

5  5207 

n 

so 

400 

7762 

14.0084 

ai 

401 

6274 

15.1506 

H 

402 

2647 

5  4088 

m 

403 

26634 

11. 9323 

4  - 

ia 

404 

5769 

5  7748 

ia 

406 

3 

13.0000 

»• 

406 

3813 

14.9218 

ia 

407 

1146 

6.7277 

r>  ^V 

14 

404 

6662 

7.2723 

t 

13 

U 

409 

6980 

•  7489 

t 

■m 

410 

133799 

3  6082 

■  ,•]•.  ■ 

■  ■■    .   .  •• 

411 

199 

4.2563 

•t 

412 

244 

2.9919 

-ia 

413 

10093 

1 1  0364 

8 

It 

414 

2204 

6.7713 

41 

415 

25978 

20.7733 

-  ' '  *         13 

20 

416 

123040 

10  6111 

.■' :M 

8 

10 

417 

29 

6  1724 

16 

414 

13009 

8  4565 

•             -   '    ,  * 

•  ^k*. 

14 

419 

16520 

7  6306 

'■M 

.".■,■■■■'      7 

'         10 

430 

3992 

5  5952 

10 

421 

14588 

5  6606 

A                                 K 

4-^ 

.JW  . 

10 

422 

102 

5  0196 

i'  H 

•  t4  • 

24 

423 

6477 

11  7448 

■■-■'   m 

27 

47 

424 

2816 

22  9343 

7S 

I 


8 


TABLE  7A  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
StLCCTED  PERCEMTILE  LENGTHS  OF  STAY 
FY90  MCDPAR  UPDATE  12/BO  GROUPER  V8  0 


ORG 


425 
43fl 
427 
421 
429 
430 
43t 
432 
433 
434 
435 
436 
437 
439 
440 
441 
442 
443 
444 
445 


447 


44t 

4M 


417 


NUMBER 

DISCHARGES 

17180 
B640 

laso 

1133 
29393 
85115 
293 
SIS 
5520 
18112 
12811 
2212 
9415 
1013 
4309 
842 
10611 
6046 
4079 
2555 
2 
3015 
1 
28913 
.   8184 
5 
15976 
6000 
4006 
1178 
206 
157 
1674 
845 
2486 
6296 
6175 
9341 
3170 
678 
3982 
3682 
62831 
6030 
206 
8279 
74205 
10988 
35762 
94058 
21100 


ARtTf6tETIC 
MEAN  LOS 


8194 
7938 
8814 

10  8182 
12  1322 

12  6963 
2082 
8984 
70S8 
0417 

.0370 
19.3079 
17  6404 

11  2488 

13  8838 
3  8962 

10  3317 
3  9968 

1647 

7973 

8000 

B609 

61  0000 

6  0890 

8404 

0000 

2788 

7883 

.3482 

7021 

1 1  6796 
6  1447 

23.4606 

18  6312 
9  2306 
5  1042 

18.3748 

6.8493 

.2479 

.9163 

.8347 

9721 

19  3118 
18  6780 
36  4417 
17  1972 
14  2828 
17  7123 

10  8926 

11  0022 
5  9376 


6. 
7 

7 


9 

6. 
4 
8 
7 


7 
4. 
2 
3 


3 
3 

6. 
3 
7 
3 


4. 
2 

8. 
4. 


10TH 
PERCENTILE 

i 

f 

.  ■   t 

» 

■■  .  » 
s 

2 
1 
1 
2 
2 
• 
• 
1 
2 
1 
1 
1 
2 
1 
2 
1 
•1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
■ 
S 
2 
1 
t 
2 
1 
1 
1 
1 

4: 
• 
3 
2 
2 
7 
1 
2 
1 


25TM 
PERCENTILE 

a 
4 

4 

9 
1 
1 

a 

3 

13 

10 

3 

4 

t 

9 

1 

9 

9 

9 

1 

61 

2 

1 

I 

•  •,  f 

.  '  i 

■  i- 

% 

9 

1 

10 

I 

•. 
.  •■  t 
.  1 
i 
t 
f 


50TH 
PERCENTILE 


75TH 
PERCENTILE 

• 

9 

H» 

19 

19 

19 

11 

7 

9 

9 

9 


19 
17 

■  4 
19 

t 
9 
•  ' 
9- 
4 

•I 
7. 
"4 

.  -4 

•  r 
■   • 

4 

19 


2 

2 

18 

13 

30 

10 

1 1 

14 

7 

4 

5 


I 

i 

9 

m 
at 
It 

14 

9. 


90TH 
PERCENTILE 

14 

16 

IB 

^4 

23 

26 

20 

16 

1  1 

17 

15 

29 

29 

27 

30 

7 

22 

9 

13 

9 

3 

7 

61 

12 

1 

9 

13 

7 

15 
7 
27 
16 
47 
31 
19 
11 
35 
13 
8 
6 
11 
9 
38 
28 
73 
41 
28 
31 
22 
22 
11 


•n 


X 

9 

OB 


< 

c 


Z 
o 


g 


o 

a. 


c 

D 


o 
•o 
o 
» 
n 
a. 

73 


T4«LE  7A  -  «DICARE  MIOSPECTIVE  PAYUCMT  SYSTEM 
TABLE  7A   "|0»;^^p  PERCENTILE  LEWCTHS  OF  STAY 
FY»0  l«tO*»Ai»  UPDATE  12/tO  GROUPER  V8  0 


10 


I  to 


ORO 

NUMBER 

DISCMAROCS 

480 

34 

4S1 

BO 

412 

B738 

413 

24B2t 

4S4 

277 

48S 

1BBB 

4«6 

21B3 

417 

2420 

418 

338 

488 

2B1t 

490 

1218 

ARITHMETIC 
MEAN  LOS 

B2  7083 
40  1B00 
17  8B42 
BO  743S 
23  3B38 

17  B82B 

18  07B7 
11  273B 
22  ••4B 
14.B41B 

■ . 43B4 


10TM 
PERCENTILE 

14 


25TH 
PERCENTILE 


22 

27 
8 

2S 
7 

• 

B 

B 

11 

• 
t 


BOTH 
PERCENTILE 


9 


7STH 
PERCENTILE 

6B 

48 

20 
63 
32 
20 
22 
14 
30 

if 


BOTH 
PERCENT ILt 

124 
SB 

32 
•4 
48 

33 
36 
23 
44 

29 
19 


9 

a 


A 


9 

■I 


< 

o 


z 

p 

8 


c 

3 


C 
3 
rs 

CO 


\;.' 


TABLE  7B    MCOICARE  PROSPECTIVE  PkrUtHT    SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FV90  MEOPAR  UPDATE  12/90  GROUPER  V9  0 


o«a 


001 
002 
003 
0O4 
005 
006 
007 
008 
009 
010 

oil 

012 

013 

014 

015 

016 

017 

018 

019 

020 

021 

022 

023 

024 

025 

026 

027 

028 

029 

030 

031 

032 

034 

03B 

036 

037 

038 

039 

040 

042 

043 

044 

045 

046 

047 

046 

049 

050 

051 

OS2 

0B3 


NUMBER 

ARITHMETIC 

10TH 

25TH 

OISCMAROES 

MCAM  LOS 

PERCENTILE 

PERCENTILE 

27476 

17  1528 

5622 

16  3527 

4 

16  7500 

9 

4917 

14  2756 

44493 

7  0902 

1101 

2  8928 

5662 

22  2209 

2961 

4  7866 

1700 

10  9359 

19302 

11  2941 

38SO 

6  5031 

21844 

10  4611 

5268 

9  0452 

323S68 

10  2829 

131952 

5  5096 

11098 

9  4418 

3423 

5  8682 

13083 

8  0658 

7243 

5  3204 

7089 

13  4593 

879 

10  3526 

9798 

5  8617 

3333 

6  6244 

51672 

7  6883 

23291 

4  5505 

48 

4  4583 

2492 

8  3472 

7417 

9  7035 

3590 

4  7313 

1 

3  OOOO 

3789 

6  5330 

2974 

3  6076 

12695 

8  7013 

3877 

f  4847 

'  S 

30896 

3  5714 

2849 

4  4486 

846 

3  7393 

12600 

1  9096 

1   ' 

3821 

3. 1670 

21750 

3  7114 

213 

4  408B 

2104 

6  9S96 

2652 

4  5147 

2903 

6  0331 

.  • 

2079 

4  4449 

2 

8  OOOO 

3806 

11  1117 

5244 

2  8398 

669 

2  8595 

-  ■  f 

180 

3  B056 

7515 

3  1271 

50TH 

75TH 

90TH 

PERCENTILE 

PERCENTILE 

PERCENTILE 

21 

35 

20 

33 

17 

41 

1            17 

29 

1             • 

13 

3 

6 

t              24 

50 

1           s 

1  1 

f                             13 

22 

t            14 

24 

(             • 

13 

f                              It 

20 

1                               f     . 

15 

f                              It 

20 

\                                t 

10 

f                              11 

18 

1             f 

11 

1           10 

15 

1           7 

10 

1           10 

25 

r                    It 

19 

1        t 

10 

1 

1        • 

13 

1      '   t 

15 

1             0 

8 

1           0 

8 

1          10 

19 

1        ft 

20 

1           0 

-        10 

1                    t 

2 

1                    i 

13 

1                    4. 

*       7 

K  -         10 

18 

1  '  .   .  .   .0 

10 

1           « 

4 

1           0. 

0 

f    .               .  i.  ■ 

» 

1                    t,  -, 

s 

i                   t 

• 

1                   t 

"  -• 

•          0 

7 

1            0 

12 

•           0- 

8 

■                  « 

.    '      12 

3        ■  ■  ■   0- 

8 

0        V  10  . 

10 

7             14 

24 

2             » 

5 

2             t  ' 

.  • 

2             4 

T 

2            .9 

.  T 

a 
a. 


X 
a 

5' 


< 
o 


C5 


g 


O.. 

3 

Q. 

CB 


C 
D 
(0 


s 


c 
■a 
o 

CB 

fB 

a. 

50 
c_ 

CO 


TABLC    76    -   liCOICARC    PJWSPECTIVC    PAYMENT   SYSTEM 
SELECTED  PERCENTILE   LENGTHS  Of    STAY 
FY90  MEDPAR   UPDATE    13/90  GROUPER   V9   0 


ORG 

NUMBER 
DISCHARGES 

ARIT>6tfTlC         10TH 
MEAN  LOS        PERCENTILE 

25TH 
PERCENTILE 

50TH 
PERCENTILE 

75TH 
PERCENTILE 

90TH 
PERCENTILE 

OSS 

4484 

2  7328               1 

1 

1 

2 
1 
1 

■    1 
t 

a 
t 

4 

4 

4 

4 

4 

.4 

.t 

i            4 

>            t 

4 

\                          t 

\                            4 

\                           4 

\            -4 

r          ••■. 

I                 •   • 

1           4 

I           4 

1           4 

1         r 
;         1 

1            4 
1           4 

1       '.■   .4 

1             1 

1 

5 

6 

068 

138B 

2  6780               1 

13 

087 

714 

8  8688               t 

1   ' 

4 

069 

216 

2  1620               1 

.  t 

12 

061 

388 

4  6887             •   1 

f 

12 

063 

4884 

8  1602                1 

11 

21 

064 

066 

4767 
30414 

8  1648                1 
4  1762                1 

: 

8 

7 

066 

8468 

4.1807                1 

f 

10 

067 

444 

8 . 4032               t 

t 

11 

068 

17779 

8  2081               t 

■    M 

8 

069 

6300 

4  6418               1 

'   4'  ' 

7 

070 

34 

4  7069                1 

t 

14 

071 

IBS 

8  2818               S 

't 

10 

072 

871 

4  7720               1 

'  •  • 

13 

073 

7121 

8  1012               1 

It 

26 

078 

29926 

14.0832               1 

s 

28 

078 

36916 

14  8046               * 

-• 

15 

077 

3827 

8  8838               1 

ia 

17 

078 

28837 

10  3078                < 

14  ' 

23 

079 

124196 

12  2088               * 

14  ' 

15 

080 

1006S 

8  3194               i 

4 
14'  " 

8 

081 

6 

6  6667               4 

20 

083 

70714 

9  6873               ! 

14 

15 

083 

7239 

8  1799               ] 

9 

084 
088 

1962 
18711 

8. 1860               1 

9  0880               1 

18 
11 

08« 

3064 

8  6487               1 

14' 

16 

087 

66639 

8.3889 

.♦ 

14 

088 

133666 

7.4863 

f« 

16 

088 

383742 

8.8808              i 

•4  . 

11 

080 

B4340 

8.4283               i 

11 

Ml 
OM 

41 
8803 

8.4878 
8.9871 

11 

'4 

17 
12 

MS 

1869 

6. 7148 

_ 

14 

IS 

M4 

8048 

9  3280 

f 

14 

MS 

1302 

S.7008              1 

'4 

14 

9m 

192868 

7.2431 

. .  •  ■  a 

1 

-  4' 

•it 

38840 

8.3862 

1            4  ■ 

4  . 

% 

m 

12 

8  3333 

1        -  2 

H 

m 

32044 

S  6088 

J        2" 

'      3 

^   -■     -    w       . 

3 

1P4 

11898 

3  1836 

1         i 

141 

19802 

7  1788 

1   '         :■    *J.  ' 

■' 

W    ■ 

9 

104 
lit 

4234 
188 

4  S043 
33  441S               1 

?            T 

7  ■        ■...  .4.. 
»    .-.tv    4.' 

s 

■    14 
'  .14 

A 

62 
40 

Mi 

144 
lOT 
1M 

110 

14942 
14137 
S8228 
S891S 

7728 
46714 

22  2889 
18  2138 
IS  6380 

13  8186 
18  5612 

14  5029 

'  •   <                 ^3 

2S 
t4 
SS 

.44 
4f 

9 


■< 

Z 

o 


c 

3 

CI. 

B) 


C 
3 

ft 

w 


c 

OB 

re 
a. 

» 


TAfltC  7B  -  MEDICARC  PROSPCCTIVt  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  Of  STAY 
FY»0  MOPAR  UPDATE  12/90  GROUPER  V9  0 


DftG 

NUMBCM 
DISCHARGES 

ARITMKTIC 
MEAN  LOS 

10TH 
PERCENTILE 

25TH 
PERCENTILE 

50TM 
PERCENTILE 

75TH 
PERCENTILE 

90TH 
PERCENTILf 

1 1 1 

7045 

9  9605 

a 

10 
9 

23 

16 
17 

t 

7 

a 

T 
17 
12 

a 
f 

s 

30 

9 
10 

6 
10 

a  . 
t 

8 

.a 

-•  ■ 
f 
• 

■  4 

.  •■  • 

4 

16 

11 

19 

11 

17 

10 

12 

9 

22 

14 

S 

aa 
aa 

14 
It 

a 

IS 

112 

113 
114 
115 
116 

100174 

35541 

9399 

7155 
58209 

6.4193 

19.2541 
12.6349 
14.3913 

7.5179 

a 

14 
10 

'J 

4 

a 
a 
i 
a 

{ 

1 

ia 

• 

1 

• 

4. 

a  • 

4 

a 

S 

a 

-  -4 

■  •  ■  • 
•.  a 

.  a-.... 

■  •  ■ 

■           •■■  : 

-  If 

7 
•  • 

14 

i 

■.  t. 
f  •■ 

■  J  ■ 
•  ...t  ' 
•  ■  t 

117 

3153 

6.5490 

111 

7593 

4.3663 

119 

3661 

6.2191 

'  aa 

IS 

120 

32232 

12.8703 

121 

131401 

10.0088 

122 

99699 

7 . 2577 

123 

55093 

5.4852 

IS 

f 

4S 

IS 
14 

«r 

IS 

11 

10 

a 
1* 

4 
11 

t 

4 

10 

7 

4 

14 

1 

24 

14 

24 

14 

24 

13 

19 

11 

36 

19 

"3 

1  1 

124 

107763 

5.9234 

12S 
126 

90651 
3903 

3  1531 
21.8438 

10 

127 
I2S 

565431 
25006 

7 . 9022 
8  5476 

129 

6692 

4.6764 

130 

66121 

.  8.2287 

* 

131 

26809 

6  0202 

132 

12702 

5.5501 

133 

4452 

4.4108 

134 

30150 

5.1580 

3 

139 

136 

6439 
1495 

7.0393 
4.2424 

139 

173959 

6.0448 

•       "• 

139 

71430 

3 . 8764 

140 
141 

347524 

75906 

4.6194 
5 . 7966 

142 
143 

39990 

106166 

3.9764 
3.440a 

144 

60017 

7.4117 

^ 

149 
146 
147 
149 

10174 
6679 

1170 
133606 

4.6403 

14.3114 

9.7443 

16.6427 

149   . 

ISO 

191 

1S2 

1S3 

154 

19460 

20a74 

53S9 

4441 

2294 

38377 

9.7127 

14.0246 

9.0134 

10.7433 

7 . 4444 

18  7972 

s 

155 
196 

4906 

3 

9.1042 
14.3333 

1 1 
23 

6 
4 

a 

•  -.. 
• 

157 

13693 

6  6468 

1  J 

6 
12 

7 

9 
4 

1S6 

11710 

3  1646 

1B6 

15481 

6  5490 

lao 

13493 

3  6025 

141 

27145 

4  6104 

• 

laa 

29149 

2  2723 

1 

TABLE  7B  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SEUECTED  PERCENTILE  LENGTHS  OF  STAY 
FY»0  MCDPAR  UPDATE  12/»0  GROUPER  V9  0 


"f 


ORG 


i 

m 
m 
in 

18 


MY 

1M 

113 

1M 

1M 

IBS 

187 

18S 

189 

190 

191 

192 

193 

194 

199 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

207 

208 

209 

210 

21  1 

212 

213 


NUMBER 

DISCHARGES 

11 
4479 
1931 
2889 
22-^ 
1971 
1876 
12108 
1S31 
31047 
3704 
1497B1 
24181 
12882 
16138 
7137 
7910 
63704 
32813 
250136 
79308 
50 
3919 
1 
1174 
47043 
•859 
118 
10861 
1201 
12868 
1738 
18984 
2486 
62439 
39060 
2884 
1678 
4963 
14664 
29173 
38963 
20349 
2828 
36206 
14352 
235606 
105591 
31840 
IS 
5517 


ARIT>6«T1C 
MEAN  LOS 


10TH 
PERCENTILE 


4.9091 
11  6073 
.8887 
8987 
.4084 
6494 
.7482 
16  3919 
7.4813 
10.4293 
8 . 4498 
1028 
8138 
7987 
3182 
8172 
8638 
7421 
6812 
3839 
3375 
5600 
3024 
0000 
8843 
4071 
•086 
4068 
20  3618 
10  2840 
16  8867 
10  3793 
12  8419 

8  3986 

9  8878 

8  2748 
15  2779 
14  4094 

12  6428 

9  9842 
IB80 
1078 
3989 
2565 
2343 
1495 

1 1  366 1 

13  8142 
1865 
1333 


7 
7 

4. 
6. 
2 


7 

4. 

7 

6. 

4. 

9. 

7 

4. 

6. 

4 

3 

6. 

6. 

3 

7 

3 

5 


9 
8 

9. 
5 

7 
4 


10 
6 


13  2630 


3 
2 
1 
2 
1 
6 
6 
5 
3 
3 


25TH 
PERCENTILE 

t 
7 
• 
4  . 
9 
1 
1 
•  ? 
S 
4 
1 
4 

a 

4 
.4 

■    a 
_^  a 

a 

f 

a 
■  •.  -  -I 

a- 


a 

• 
a 
f 
m 
■ 

.4 
4 

'4 
'4 
J 

a 
a 
a 

a 


50TH 
PERCENTILE 


4 
10 

7  . 

8 

4 

4 

a 

12 

6 
7 
4 
5 

4 

8 

5 

4 

7 

6 

4 

5 

4 

3 

4 

6 

2 

5 

3 

4 

15 

9 

14 

9 

10 
B 

'  a 

s 

12 

10 

9 

4 
7. 
.  •- 
7 
,4- 
« 

3 

10 

1  1 

9 

5 

10 


75TH 
PERCENTILE 

7 

ia 

.a 
a 
a 

7 

a 
ao 

a 
ia 

7" 

a 
• 
a 
a 

ft 

a 
'  • 
-  a 

•§. 

4 

•■'  .a 
t. 

4 


fii'. 

M 

1*. 


90TH 
PERCENTILE 


10 
19 
11 
13 
7 
15 
6 
33 
15 
21 
11 
13 
8 
15 
11 
8 
18 
IS 

a 

12 

8 

S 

13 

• 

a 


40 
IS 


ai 


fl7 

a: 


CL 


It 

ta 


■9 
'% 

% 

13 
IS 
12 

6 
14 


M 

.-  a- 

2 

■n 
ia 


TABLE  7B  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY90  MCDPAR  UPDATE  12/90  GROUPER  V9  0 


MO 


214 

213 

210 

217 

21t 

2lt 

220 

221 

222 

223 

224 

229 

22« 

22T 

22S 

229 

230 

33 1 

333 

333 

334 

331 

339 

337 

39t 


NUMSeR 
DISCHARGES 

39873 
39483 
9231 
14981 
16439 
17971 
7 
4339 
9489 
13099 
8491 
11033 
9236 
7008 
4737 
3072 
3483 
8330 
729 
5936 
3989 
6089 
37316 
1667 
6070 
99097 
10799 
4297 
2366 
111614 
11116 
6188 
1822 
9927 
6229 
7738 
3391 
3939 
16374 
13239 
1 
9014 
27229 
26882 
3687 
4408 
3190 
1606 
25325 
4579 
4830 


ARITHMETIC 
MEAN  LOS 


2899 

8673 
14.9894 
21.8984 

.9070 
.6412 
.7143 
.2913 
.4691 
.4093 
.0480 
1890 
.6203 
9309 
•098 
.7991 
8496 
7S29 
.6173 
12  8706 
6  3438 
12.3218 
3929 
1972 
14.3192 
10.2914 
8781 
.7833 
11.4332 
6  8300 
.6876 
.3898 
8222 
0798 
.4042 
.6836 
6331 
.9072 
3976 
.8870 
0000 
.9843 
.6021 
0382 
3839 
.8396 
80O9 


11 

6. 


9. 
9. 
4. 
11 
9. 
4. 
3. 
9. 
9. 
3. 
3. 
2. 
6. 
6. 
7. 


9 

6. 


9. 
9 


7. 
9. 

9. 

9 

6. 
6. 
6. 
3. 
8 
4. 
7 
9 
9. 
4 
6. 
2 
2 
2 
21 


10TH 
PERCENTILE 

4 


25TH 
PERCENTILE 


50TH 
PERCENT  I 


J 


9141 
8847 


11  9598 
10  1006 


1 
1 
1 
1 

» 
3 
3 


I 

9 
t 

I 


75TH 
PERCENTILE 

U 

■'9 


9t 

f 

■t. 
94 

f 

f  • 
«'- 
9 
ft 
• 

9- 
9 

.n 

9 

tt 

■f 


f 
«l 

4 


90TH 
PERCENTILE 

21 
12 
31 
47 
17 
10 

7 
23 
11 

B 

8 
11 
21 

• 

t 
14 
IS 
20 
28 
12 
29 
18 
12 
29 
20 
19 
11 
23 
13 
14 
10 
11 
10 
11 


■f. 


t 

■9 
-»' 


14 

2 

9. 

f. 

ft 


f. 

6 
44 
29 
22 


E. 

PC 

< 
z 

c 


3 

c 

B 

s 


S 


c 
a. 


H 


TABLE  78  -  MtOlCARE  PROSPECTIVE  PAYHEMT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY»0  MEOPAR  UPDATE  12/»0  GROUPER  V9  0 


ORG 


260 
267 
20a 
269 
270 
271 
272 
273 
274 
27t 

vm 
tn 

s 


Ml 


194 


2M 
2S7 
2»t 
2M 

300 

301 

302 

303 

304 

308 

306 

307 

308 

30« 

310 

311 

312 

313 

314 

315 

318 

317 


NUMBER 

DISCHARGES 

4586 
423 
1475 
10250 
5151 
18088 
6858 
2521 
3402 
450 
872 
64703 
25533 
5 
13017 
8000 
S6SS 
2635 
4208 
1668 
5875 
4SS 
3751 
8171 
148 
4526 
530 
81024 
3187 
200144 
46455 
81 
810 
11184 
2107 
6206 
16888 
14214 
3843 
11808 
4B7I 
10097 
4680 
35061 
21067 
3487 
2221 
4 
2600S 
46335 
1042 


ARIT>««ETIC 
MEAN  LOS 


10TH 
PERCENTILE 


25TH 
PERCENTILE 


50TH 
PERCENTILE 


4. 
4 
4. 
12. 
4. 
12 
8. 
7. 
10 
4. 
6 
8. 
6 
4 
6 
4 
7 
4 
20 
12 
20 
11 
5 
3 
2 
18 
8 
7. 
5 
8 
5. 
3. 
7. 
8. 
5. 
IP 
IS. 
13 
6. 
8. 
4 
6 
4 
5 
2 
5 
2 
6 
12 
9 
4 


4118 
5745 
4802 
2877 
4081 
3322 
6918 
2892 
2831 
8410 
6238 
7139 
4085 
0000 
.6361 
.4945 
3282 
7970 
8945 
6271 
1083 
3638 
9312 
7755 
.  1418 
.0135 
2000 
.4879 
8993 
5033 
2868 
8819 
3296 
4980 
6929 
5531 
9724 
6678 
8878 
2912 
9316 
8697 
3096 
7527 
8417 
8311 
8582 

oooo 

7772 
3516 
1862 


t 
t 
1 

4 
t 

t 
t 
4 
't 
t 
• 
4  ■ 
S 
t 
t 
S 
t 
t 

t 

'  a- 
f 
t 

t 

4 
t' 
I 

s 

4 

i 

4- 

i 

.  i 

t 

.  t 

"  t 
1 


t 


a 
t 
s 

7 
• 
7 
3 
4 
7 
8 
3 
S 
3 
5 
4 
15 
9 
13 
6 
4 
3 
2 
13 
6 
6 
5 
6 
4 
t 
t 
7 
4 
13 
11 
10 
• 

T 
.4- 
t 
,S 
4 
■  t 
4 
i' 
• 

.  r 
s 


75TH 
PERCENTILE 


4 
It 

• 
«4 
It 

• 
IS 

• 

1 
10 

• 

4 
t 
■ 


4 
t 

at 

ft 

* 


ft. 

1 
ft 


12 

t 

4 
•7 
t- 
• 
16 

ia 

.4 


90TH 
PERCENTILE 

9 

10 
9 

25 
9 

23 
19 

15 

32 
10 
10 
15 
1  1 
9 
13 
8 
13 
9 
41 
24 
41 
26 
13 
t 
4' 
36 
17 

11 


K 

at 
ft 

ft' 
t 

f* 
ft 

ff 
ft 

ft 
t 
t 

at 

ft 
t 


•n 

c 
® 

.   » 


< 

2.' 

p 

S 


3 
•< 


a] 


s- 


o 
•o 

CD 

o- 
o. 

73 

c 


TABLE  7»  -  MCDICARC  PROSPCCTIVC  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY90  MOPAR  UPDATE  12/90  GROUPER  V9  0 


ORG 

NUMBER 
DISCHARGES 

ARITHMETIC 
MEAN  LOS 

10TH 
PERCENTILE 

25TH 
PERCENTILE 

50TH 
PERCENTILE 

75TH 
PERCENTILE 

90TM 
PERCENTILE 

318 

6853 

9  1016 

■  t 
1 

4 

t  ' 
'  t 

a 
1 

t  ■ 

t 

1 

1 

1 

i 

.  •   • 

\                    r 

\      ■     i 

1        » 

!      J 

I: 

r 

1       t 
1       t 

3              4 

2  -.  .      4.  . 
1             t 

3  ...   .  4^^  . 

1             t 

3            -4.^ 

ff 

-  t 

19 
8 

319 

1076 

4  0130 

-It 

15 

320 

152SS0 

9  8098 

-   -f- 

10 

321 
322 

302S9 
49 

8  9108 
8  9444 

i  - 

11 

9 

323 

23247 

4.1049 

-  t  - 

8 

324 

1213S 

2.6128 

t.- 

11 

aai 

9788 

8  9963 

g 

7 

sat 

4081 

3.9331 

s 

12 

aaT 
sat 

6 

1422 

4  6000 

8  2190 

10 
6 

sat 

9$t 

340 
27404 

2 . 7708 
7 . 8783 

.  •  •  •  •  t- 

4 

15 
9 

8393 

4 . 3477 

t 

15 

Mt ' 

294 

8  9178 

if 

16 

tM 

18823 

10  0840 

■M  ' 

11 

•702 

7.9466 

■  i  ■ 

11 

sst 

10174O 

8.1834 

6 

ss? 

BS938 

9231 

4  0833 
8.3299 

■  ■    i 

13 
10 

ttt 

3717 

4  3990 

§■■ 

« 

•at 
ttt 

1 
14306 

2  0000 

4.4079 

■■■•:^-.| 

• 
10 

tat 

528 

4. 1967 

■■  M-  -  ■ 

2 

•<>> 

1 
3920 

2.0000 

6  0788 

5 

■■.-•'  ■-; 

11 

10 

'tat 

2882 

8.0194 

1 

•  ■  44 

18 

tat 

9370 

9 . 8208 

. 

■'   '1 

•  •  4 

t«y 

1146 

4.0839 

It 

sat 

4338 

8.8689 

■".-•' 

344 

1998 

3.0829 

1 

■«| 

It 

3S0 
3S1 
342 

7967 

4 

993 

8  9440 
4 . 2800 

4.7021 

. 

;■>  ■  .1 ; 

t 

4 

23 

343 

2223 

12.6836 

■'  .s 

14 

344 

•412 

9  7199 

■   ,  j* 

t. 

3SS 

ssa 

6073 
28999 

8  4008 
4  6914 

■\^rj'\ 

7 
23 

3S7 

6603 

12  6747 

■  ■  • 

If 

343 

19783 

8.9919 

w 

1 

3S9 

26209 

4  9216 

■  m"- 

-t 

360 

•995 

5  4821 

«             ~ 

■■   '•  • 

It 

361 

337 

5  2493 

'•  ^- 

t 

363 
364 

5009 
2863 

4  7455 
3  7132 

t 

-^at 

365 

3574 

10  8626 

'  -• '^  -5- 

9t 

366 

5155 

10  1387 

T 

■  '  4i 

387 
368 
369 

370 

949 

1443 

2610 

802 

4  3235 
7,8482 
4  7693 
7  9363 

•  m 
-  It 

.  14 

^ 


< 
c 


Z 

o 


o 

3 
O. 
fi: 
■< 


c 

3 


7 

C 

o 

01 


I 


e 


TABLE  7B  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
TABLE  7B    "jj^gj.^go  PERCEMTILE  LENGTHS  OP  STAY 
FY80  MCDPAR  UPDATE  12/»0  GROUPER  V«.0 


«f« 


am 

ata 


ati 
'ssa 

363 
3S4 

sas 

31 1 

390 
391 
393 
393 
394 
396 
39« 
397 
399 
399 
400 
401 
403 
403 
404 


406 
407 


409 
410 
411 
413 

413 
414 
416 
416 
417 
418 
«19 
430 
421 
422 
423 
424 


NUMBER 

DISCMAROES 

ARITHMETIC 
MEAN  LOS 

10TH 
PERCENTILE 

25TH 
PERCENTILE 

50TH 
PERCENT  I  LI 

75TH 
PERCENTILE 

90TH 
PERCENTILE 

608 

4  4431 

» 

a 
a 

a 
a 

a 

% 

1 
• 
f 

a 
1 

•• 

4 

a 

a 
f 
If 

•  a 

t         a 

■.  ■« 

\                   a 

1            4 

«        a 

1        • 
1        a 
1        • 
1        t 

1  a 

«    •  :  ■  ■  T  ■ 

2  4 

1        a 

1             4 

1        a 
1        • 

1        1 
a         4 
1         t 
a         • 
a         • 
a   ■■     .  a 
a        *♦ 
a       .  -  4 

1           I 

8            f.- 

4 
3 

It 

317 

6  0158 

3 

a 

3216 

3  6454 

2 

a 

70 

3  laaa 

3 

4 

• 

3  1647 

J 

a 

lis 

3  4631 

• 

3 

fa 

36 

6  MOO 

4 

• 

141 

4  3476 

t 

a 

234 

2  6466 

1 

1 

a 

•3 

1  6«63 

t 

.  4 

219 

2  0734 

« 

t 

a 

•3 

1.4127 

-  -a 

4 

903 

4  4110 

a 

4 

100 

3  0400 

• 

a 

1 

6  0000 

t 

fa 

aa 

6  6130 

;i 

f4 

ai 

6  4264 

'9 

a. 

2 

2  0000 

1 1 

aa- 

2288 

18  2616 

1 1 

ff 

1 
3041 

11  0000 
10  6602 

6 

aa 
fa 

70931 

6  6366 

t 

ff 

17 

4  6264 

§ 

■  ■■  fa 

11446 

7  M76 

•f  ■ 

ft 

1362« 

9  0463 

4 

fa 

ii«o 

6  6204 

10 

aa 

7763 

14  0064 

11 

at 

•274 

16.1600 

4 

ta 

2647 

6  4066 

a 

aa 

2M3« 

11.6316 

4 

■  la 

6767 

6.7761 

14 

sa- 

3 

13  0000 

11 

ft 

3613 

14  6216 

9 

ta 

114« 

•  7277 

•  -4  ■ 

'  -  '  ta 

•M2 

7  2723 

-9' 

•1 

•660 

6.7466 

•  •  - '  • 

« 

132642 

3  6347 

t 

a 

196 

4  2663 

'  t.  ' 

f 

246 

2  6616 

.aa 

10066 

1 1  0306 

..4  - 

ta 

2204 

6.7713 

• 

It'  '  - 

4f 

26671 

20.7733 

..■  4-  - 

-  -  .  aa 

123040 

10  6111 

'    •'-  ^ 

f4 

29 

6  1724 

1 

10 

ta 

13006 

6  4&«S 

W 

■■.:■,:■■    M'  ■ 

t4 

16630 

7.6294 

■4 

ta 

3982 

6  5952 

'4 

ta 

14588 

6  6606 

"  ■■  4 

.  /   ta 

102 

6477 

5  0196 
11  7448 

.  ,  ,  ■■  ■      a  ' 
.:  ta 

■  a4 
49 

2816 

23  9343 

s 


TABLE  7S  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCEMTILE  LENGTHS  OF  STAY 
FY90  MEOPAR  UPDATE  12/90  GROUPER  V9  0 


ORG 

NUMBER 
DISCHARGES 

ARIT««£TIC 
MEAN  LOS 

10TH 
PERCENTILE 

25TM 
PERCENTILE 

50TH 
PERCENTILE 

75TM 
PERCENTILE 

90TH 
PERCENTILE 

42S 

17180 

6  8194 

3 

3 

•        3 

4 
4 
8 

3 
2 
1 

3 
3 

13 
10 

3 
■  4 

1 

S. 

t 
I                   ■'       9   . 
1            t 
I                            t 
1    •■'   ■     t 

1              91 
1               2 
1               1 
1               t 
1              t 
1              • 
1               t 
1               f 

1                    a 
1                    t 

1-10 
1              4 

!              t 
5              J 

1             4 

1  f 
f             4 

4   -    •       • 
•              4 

3              13 
»             4.  ■  . 

2  • 
7            !• 

1          s 
a         4 
«         t 

4. 

• 

14 
16 

428 

404O 

7  7938 

10 

IB 

427 
428 

1880 
1133 

7  8814 
10  8182 

.7 
7 

13 
13 

24 
23 

429 

29392 

12  1322 

• 

IS 

26 

430 

58118 

12  8943 

-  V 

11 

20 

431 

293 

9  2082 

7 

16 

432 

818 

4  8988 

# 

n 

433 

8820 

4  7089 

9 

17 

434 

18112 

8.0417 

9 

8 

15 

43S 

12811 

7.0370 

29 

29 

430 

2212 

19  3079 

Of 

28 

29 

437 

9418 

17  8404 

' 

13 

27 

439 

1013 

1 1 . 2489 

9 

If 

30 

440 

4309 

13  8839 

9 

.  4'  ' 

7 

441 

842 

3.8942 

m 

IS 

22 

442 

10411 

10  3317 

• 

s 

9 

443 

40B4 

3  9948 

.  .•  ■ 

13 

444 

4079 

7  1447 

4 

448 

2888 

4  7973 

W 
^ 

3 

444 

2 

2  8000 

• 
• 

4  ■ 

7 

447 
448 

3018 
1 

3  8409 

41  0000 

•' 

•1 

•1 

61 

12 

449 

28918 

4  0491 

•   4 

7 

480 

8182 

3  8398 

• 

4  ' 

5 

481 

8 

3.0000 

• 

'  9- 

13 

482 

18974 

4.2788 

-  m 

■  • 

•   •   "      7 

483 

4000 

3  7883 

4 

15 

484 

4O04 

7  3482 

'   '  • 

7 

488 

1 178 

3 . 702 1 

« 

'tft' 

27 

480 

204 

11.4794 

• 

•.til 

18 

417 

187 

4.1947 

It 

47 

4U 

1474 

23.4404 

'94 

■   i»^ 

31 

459 

648 

18.4312 

-  ■■   • 

ft- 

19 

440 

2444 

9.2306 

■9-  - 

11 

441 

4294 

6  1042 

IS 

■  •   . 

35 

442 

4178 

19.3796 

13 

443 

9381 

4  8493 

■ 
3 

'4 

4M 

3170 

4.2479 

2 

S' 

• 

478 

2.9 143 

A 
9 

■  ■    »,  -  ■ 

11 

4M 

3982 

8.8347 

9 

9 

487 

3681 

4.9728 

IS 

38 

4M 

.  42841 

19.3104 

13 

'  M 

26 

4T1 
47t 

4O30 

t,,    204 

IS  8780 
34  4417 

30 
10 

•■•■■.If 

73 
41 

47t 

'   8279 

17.1972 

11 

4t- 

28 

47S 
47« 

74190 
10987 

14.2823 
17  7121 

14 
7 

a 

31 
22 

477 

38784 

10  S923 

8 

M 

22 

474 

94089 

11  OOOS 

■  ■  '   ■     S 

'•' 

11 

471 

21098 

8  9378 

•n 

Su 

a 


< 

v 

9 

2 

c 


o  ■ 

3 
O. 

s' 

3 
cs 


s 


o 

o 

re 
o. 

50 


TABLE    78    -    MEDICARC   PROSPCCTIVt   PAYMCNT   SYSTEM 
SELECTED  PERCENTILE    LENGTHS  Of    STAY 
fY90  MEDPAR   l^DATE    12/90  GROUPER   V9   0 


10 


0m- 

NUMiER 

OISCHAJtGCS 

ARITMtETIC 
MEAN  LOS 

10TM 
PERCENTILE 

25TH 
PERCENTILE 

50TM 
PERCENTILE 

75TH 
PERCENTILE 

90TH 
PERCENTILE 

m 

80 

82.7043 
40.1600 

14 

at 
n 

t 
at 
t 
• 
■  t 
• 
It 

• 

'4 

41 
35 
13 

4t  '' 

134 
89 
33 

1 

8707 
24668 

277 

17.8207 
80.7166 
23  3838 

• 

40 
18 
13 

m 
m 
m 

•4 
48 

at 

4IB 

2186 

17.2817 

14 

M 

41 

4tt 

1832 
2420 

377 

IS. 8498 
11  3736 
23.0424 

8 
19 
10 

M 
ft 

sa 
4« 

it 

4tt 

461 

482 

2844 

1222 

8720 

•87 

14.3119 
• . 4384 

7.1481 
13.8119 

8 

• 
• 

it  ' 

. '  It 
ii 

m 
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Tj»le  8a.— Statewide  Av^mqe  Oer- 

ATIWQ   OOST-TOCMARQE    RATIOS    fOH 

Urbam  and  Rural  Hospttals 


<(Cm« 


4/«1] 


State 


UrtMn 


Alabama. 


Arizona _. 

) 

ArtunM* 

raf^fn-^ 

CotocKto „ 

._.; 

DNt*at  o«  Oaiantjia  .- 

Bonda . 

__ 

Georgia 

hiawaii 

Idaho 

llknoia  .„.. 
lndnM._. 

Iowa- - 

Kansas 

KaMkKky.. 


■•-1 
1 


LoLtana 

- - - 

Maryteid 

MaasachoMtls 

IfctajKi 

MvHiaaota 

™. 

New  Hannpsh** 

nwW  J0fvvy 

NewMaodco 

New  Yorti 

Norm  Carakna... 
Nortto  Dakota  — 

Ohio 

OWanoma — 

Oregon 

Pannsytvania 

Puerto  Rico 

Rhoda  Island..-. 
Sooth  Carolina.. 
South  Dakota .... 

Termsiisa.— 

Texas _ 

Utah 

Vermont 

Virginia— 

WashmgUM 

West  Virginia..-. 

Wisconsin 

WyofTung 


0.5023 
t).««8f 
«.S»11 

03429.^ 

t£D*6 

08M9 

o»n» 

«.SMO 
0^129 
0.8038 
06053 

oamo 
e.s«i7 

0.6766 
0.6415 

fl.esso 
o.seei 

6.S»4S 

0.7<43 
07666 
6  7472 
0574S 
0.6655 
0£214 
0.5670 
06477 
0.6106 
e.M32 
«;6»16 
07903 
05964 
0.6666 
0fi6?6 
07190 
06519 
0  5741 
0.6424 
65362 
0.5257 
07650 
05696 
06543 
0.6663 
0.5766 
06534 
66677 
0.5850 
«.7t56 
0.6145 
0  7545 
0  7221 


Runl 


O.S4n> 
6.6265 

o«eaB 

fl.*777 
6.5726 
06604 
0.7304 
0J6MS 


05905 
67466 
•  7136 
0JS14 
C7t63 
073 16 
0.rT» 

o.sas7 

6.5686 

0.6621 
0.7985 
0.6571 

o«7ie 

0.7166 

o.sas6 

05838 

6e»i4 

0-7tOB 
0.7666 
0.7066 

0S853 
0.728.1 
0.6021 
0.6624 
06856 
06236 
0.6*46 
0.6032 
0.6661 

0.5491 
06839 
0.S793 
0^663 
0.6429 
06971 
0.61  IS 
0.7347 
0.5770 
0  7539 
0.7463 


Table  8  —Statewide  Average  Cartal 
Cost-to-Charqe  Ratios  k)r  Urban 
Af<o  Rural  Hospitals 


UMI 


[(Ca8aWeii^4.'»ij 

State 

Ratio 
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Tabi£  8. — Statewide  Average  Cawtal 
Co«t-to-Cmaroe  Ratios  por  Urban 
AND  Rural  Hospitals— Contifiued 
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00786 

oxs4e 

0.65*1 
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0.O704 
0  0746 
0.0757 
0  5556 
0.6641 
0i)662 
0.0683 
0.0736 
00789 


Appendix  A — Regulatory  Impact 

Analysis 

I.  Intrsductioii 

Executive  Oder  [E-O.j  12291  requires 
us  to  prepare  and  pwbhsh  an  initial 
regulatory  impact  analysia  for  any 
proposed  nrie  that  meets  one  of  tbe 
Elxeortive  Order  12291  criteria  for  « 
"major  rule,"  that  is,  a  rule  that  wcwW 
be  likely  to  reetrit  in — 

•  An  aroroai  eSect  on  the  economy  of 
$100  tniflion  or  more: 

•  A  major  increase  in  costs  or  prices 
for  oonstimers.  indrvii^Hal  industries. 
Federal,  State,  or  local  f  ovemment 
agencies,  or  geographic  reyons:  or 

•  A  significant  adverse  effect  on 
competition,  employment,  investment 
prodtjctivity,  innovation,  or  on  fee 
ability  of  United  States-based 
enterprises  to  conipete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analyais  that  is 
consistent  with  tbe  Regulatory 
Flexibility  Act  fRFA)  (5  U.S,C.  801 


through  ME),  mlese  fhe  Setyetwry 
certiRws  ftat  a  proposed  nde  woina  nc^ 
beve  a  si^iSoant  economic  impact  on  c 
substantial  number  of  WBall  wiWies  For 
purpoees  «f  tbe  RF^.  we  connAer  ai 
hosp#alt  to  be  «mel  eirtitie&. 

Also,  section  1108^)  of  the  Act 
requtree  the  Secretary  tts  prepare  a 
regtilatery  impact  «nal>'ST8  for  airy 
proposed  rtde  ftoA  may  hare  a 
significant  impact  on  fte  operations  of  a 
stibstBiititjl  tmraber  of  small  roiwl 
hospitals.  Such  an  analysis  imwt 
coiifu!  Ill  to  the  proriwans  of  •et'Moii  803 
of  the  RFA,  With  the  exceptiou  of 
hospitftk  located  in  oertain  nird 
cotiaties  a<l|«oeBt  to  «%an  creat  and 
hospitals  located  in  certain  Aiew 
England  counties,  for  pui^oses  •! 
sactioa  tlOZ^  <3f  Ihe  AcL  we  ddvte  a 
small  raral  bospital  as  a  ho*ftkt&  wflh 
fewer  than  100  beds  located  outa*4e  of  • 
Metrvpoiitm  Sta&aticaJ  Area  «r  Mew 
Eaglaad  Cowfty  MetropoiKaii  Ai««. 

Sec^on  lB8e(dH«KB^  of  the  Act 
specifieo  titat  boefntaW  located  tft 
certain  rural  counties  adjacent  to  07W<jr 
man  urban  areas  are  tieeoed  t«  be 
located  In  tbe  ati^acent  iH^aa  area  We 
have  idestified  SZ  rural  boapitala.  come 
of  M^aeh  nay  be  oomidered  mmmA.  &at 
we  have  Tedaaatfied  as  arban  baspitaia. 
Aia«,  section  f01(g]  of  the  Socia! 
Security  Amendments  of  19W  (PM)  L 
98-21)  desi^ated  bospitals  in  certaim 
New  England  coiHibes  as  belonfmi  t« 
the  adfacent  New  England  Metropolitan 
County.  Thaa,  tor  purpoae*  of  Ae 
proapecAive  payment  trnstem.  we 
classified  tbeae  bospitab  as  urban 
hospitals. 

It  is  dear  that  the  changes  bemj 
implemented  «  this  document  wm:^ 
affect  both  a  substantial  number  of 
small  rural  hospitals  as  well  as  other 
classes  of  hospilal&.  mud  the  efiects  on 
some  may  be  significant  The-efore  the 
disoussion  boJo*^'.  in  combtnshor,  ^k-ifh 
the  rest  of  fcis  proposed  rule,  constitutes 
a  combined  regulatory  impact  analysis 
and  regulatory  flexibility  analysis  ir 
accordance  with  Executive  Order  12291 
and  the  RFA 

IL  Objectives 

We  expect  these  proposed  chanjife*  to 
hirther  Congress  ongmel  objectives  m 
establi^iing  the  ■prospective  jwymeni 
system.  Tbe  prospective  payment  rates 
create  incenbves  aimnar  te  the 
incentives  a  bespital  faces  ui  prKrinjt 
and  marketing  its  services  m  a 
conventional  market.  Because  mmilar 
hospitals  ere  paid  the  same  rate  for 
simSar  -servioes,  bospitals  know  m 
advance  tbe  amomit  they  will  be  paid 
per  discharge  Giving  hospitals  an 
opportunity  to  receive  this  pajTnerrt. 
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regardlesa  of  their  specific  cost 
experience,  creates  a  strong  incentive  to 
operate  more  efficiently  and  to  minimize 
unnecessary  costs.  Unlike  a  cost 
limitation  approach,  which  achieves 
savings  largely  by  disallowing  Medicare 
payment  for  costs  that  are  not 
reasonable  or  that  are  in  excess  of  a 
specific  limit,  the  prospective  payment 
system  achieves  savings  by  intensifying 
hospitals'  incentives  to  operate 
efficiently.  Thus,  our  objectives  include 
the  following: 

•  Restructuring  hospitals'  economic 
Incentives. 

•  Basing  payment  on  a  system  that 
more  acciirately  identifies  the  product 
being  purchased  than  cost 
reimbursement. 

•  Reinforcing  the  role  of  the  Federal 
government  as  a  prudent  buyer  of 
services. 

•  Restraining  the  rate  of  hospital  cost 
increases,  thus  moderating  the  outflow 
of  expenditures  from  the  Medicare  trust 
fund  while  maintaining  high  quality 


care. 


In  addition,  we  share  national  goals  of 
deficit  reduction  and  restraints  on 
government  spending  in  general.  We 
believe  the  proposed  changes  would 
further  all  of  the  above  goals  while 
maintaining  the  financial  viabihty  of  the 
hospitals  industry  and  ensuring  access 
to  high  quality  care  for  beneficiaries. 

We  also  expect  these  proposed 
changes  to  further  these  objectives 
while  avoiding  or  minimizing 
unintended  adverse  consequences  and 
ensuring  that  the  outcomes  of  this 
payment  system  are,  in  general, 
reasonable  and  equitable.  Thus,  our 
Intent  is  to  refine  further  the  prospective 
payment  system  without  undercutting 
our  objectives. 

III.  Limitations  of  Our  .Analysis 

As  has  been  Lhe  case  in  previously 
published  regulatory  impact  analyses, 
the  following  quantitative  analysis  is 
limited  to  presenting  the  projected 
effects  of  the  proposed  policy  and  rate 
changes  on  current  and  projected 
payment  rates.  In  the  analysis  that 
follows,  we  examine  the  effects  of  both 
statutory  and  proposed  policy  changes 
on  hospital  payments  by  projecting 
estimated  payments  under  each  set  of 
policy  changes  onto  the  current  payment 
amounts.  That  is,  we  project  the  effects 
of  each  policy  change  on  payments 
while  holding  all  other  payment 
variables  constant.  Thus,  we  are  not 
attempting  to  predict  behavioral 
responses  to  our  policy  changes,  and  we 
are  not  generally  accounting  for  changes 
in  such  exogenous  variables  as 
admissions,  lengths  of  stay,  or  case  mix. 


In  view  of  the  diff  culty  we  have  in 
quantifying  impacts  and  attributing 
causality,  we  beheve  that  the  approach 
we  are  taking  in  the  specific  impact 
discussions  below  is  the  most 
reasonable  one.  Wherever,  possible,  we 
have  included  quantitative 
representations  of  the  changes  being 
proposed  In  this  document.  As  with 
previously  published  impact  analyses. 
we  are  soliciting  comments  and 
information  about  the  anticipated 
effects  of  these  changes  on  the 
prospective  payment  system. 

IV.  Hospitals  Included  In  and  Excluded 
From  the  Prospective  Payment  System 

In  general,  hospitals  began  operating 
under  the  prospective  payment  system 
with  the  start  of  their  cost  reporting 
period  beginning  on  or  after  October  1, 
1983.  Since  September  1985, 
Massachusetts,  New  York,  and  New 
Jersey  have  terminated  the  waivers 
under  which  they  were  excluded  from 
the  Medicare  prospective  payment 
system,  and  hospitals  in  those  States 
have  entered  the  prospective  payment 
system.  Also,  the  demonstration  project 
being  conducted  in  the  Rochester  region 
of  New  York  State  has  ended  and  the  10 
hospitals  in  that  region  are  now  under 
the  prospective  payment  system. 

With  the  enactment  of  section  9304  of 
Public  Law  99-509,  v^hich  added  section 
1886(d)(9)  to  the  Act,  the  58  acute  care 
hospitals  located  in  Puerto  Rico  began 
receiving  payments  under  the 
prospective  payment  system  effective 
with  discharges  occurring  on  or  after 
October  1, 1987.  Also,  effective  with  cost 
reporting  periods  that  began  on  or  after 
October  1, 1987,  alcohol/drug  hospitals 
and  units  that  had  been  excluded  from 
the  prospective  payment  system  under 
42  CFR  412.22(c)  of  the  regulations 
began  receiving  Medicare  prospective 
payments.  Only  59  short-term,  acute 
care  hospitals  remain  excluded  from  the 
prospective  payment  system  under 
section  1814(b)(3)  of  the  Act  (in 
Maryland)  or  a  demonstration  project 
(in  the  Finger  Lakes  region  of  New  York 
State).  Thus,  as  of  Apnl  3, 1991.  about 
5.560  hospitals  (84  percent  of  all 
Medicare-participating  hospitals)  were 
operating  under  the  prospective 
payment  system. 

Among  the  5,560  prospective  payment 
hospitals,  there  are  over  1,160  hospitals 
that  are  paid  on  various  special  bases 
under  the  prospective  payment  system, 
as  required  by  statute.  They  include  sole 
community  hospitals;  Medicare- 
dependent  small  rural  hospitals;  and 
rjral  referral  centers.  In  addition,  there 
are  some  1,580  hospitals  that  are 
receiving  additional  payments  on  the 
basis  of  being  classified  as 


disproportionate  share  hospitals.  About 
30  of  these  hospitals  also  receive  special 
payments  as  rural  referral  centers. 
About  1,190  hospitals  are  receiving 
additional  payments  for  the  indirect  cost 
of  medical  education.  There  are  about 
610  hospitals  that  qualify  for  additional 
payments  under  both  the  indirect 
medical  education  and  disproportionate 
share  payment  provisions. 

As  of  April  3, 1991,  almost  990 
Medicare  hospitals  were  excluded  from 
the  prospective  payment  system  and 
continue  to  be  paid  on  the  basis  of  their 
reasonable  cost,  subject  to  limits  on  the 
rate  of  their  cost  increases.  These 
hospitals  include  psychiatric, 
rehabilitation,  long-term  care,  and 
children's  hospitals.  Another  1,820 
psychiatric  and  rehabilitation  units  in 
hospitals  subject  to  the  prospective 
payment  system  are  excluded  from  the 
prospective  payment  system  as  of  the 
same  date.  These  units,  too.  are  paid  on 
the  basis  of  reasonable  cost  subject  to 
limits  on  the  rate  of  their  cost  increases. 
Although  hospitals  extensively  involved 
either  in  the  treatment  of  cancer  or 
cancer  research  were  at  one  time 
prospective  payment  hospitals  that  were 
paid  on  a  reasonable  cost  basis,  section 
6003(a)  of  Public  Law  101-239 
specifically  excluded  these  hospitals 
from  the  prospective  payment  system 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1989, 
There  are  currently  nine  hospitals  that 
HCFA  has  designated  as  cancer 
research  or  treatment  hospitals. 

V.  Impact  on  Excluded  Hospitals  and 
Units 

As  noted  in  the  previous  section  of 
this  impact  analysis,  almost  990 
Medicare  hospitals,  and  1,820  units  in 
hospitals  included  in  the  prospective 
payment  system,  currently  are  paid  on  a 
reasonable  cost  basis  subject  to  the 
rate-of-increase  ceiling  requirement  of 
S  413.40.  Section  4005  of  Public  Law  101- 
508  amended  section  1886(b)(1)  of  the 
Act  to  provide  that  an  excluded  hospital 
or  unit  with  cost  reporting  periods 
beginning  on  or  after  October  1. 1991 
will  be  paid  50  percent  of  the  costs  in 
excess  of  the  target  amount.  This 
additional  payment,  however,  is  not  to 
exceed  10  percent  of  the  target  amount 
after  any  exceptions  or  adjustments  are 
made  to  the  target  amount  for  the  cost 
reporting  period. 

The  most  current  data  for  excluded 
hospitals  is  for  cost  reporting  periods 
beginning  in  FY  1989.  These  costs 
reports  contain  additional  days  of  care 
resulting  from  the  enactment  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L  100-360)  that  would  no 
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longer  be  eppeepriaie  due  «•  tke 
subsequent  repeal  of  that  law.  There 
may  be  a  distortion  in  tke  nktionahip 
beHveen  opftrating  cests  per  case  and  a 
hospital's  target  amount,  which  may  not 
be  adjusted  to  reflect  the  catastrophic 
coverage  provisions.  Thus,  any  attempt 
to  project  (he  impact  Of  the  increased 
payment  aaiount  proirkkd  for  under 
section  4005  sf  PubUc  Law  101 -SDt, 
based  on  tke  most  current  data,  cetid 
produce  erroneous  aad  misleading 
results. 

Section  4005  of  the  Omnibus  Budget 
Reconciliation  Act  of  1966  [Pub.  L  101- 
'808)  also  amended  the  language  in 
section  1886(b)(4)(A)  of  the  Act 
pennittinf  assignment  of  a  new  base 
year.  Section  1886(b)(4)(A)  of  the  Act 
^rmits  the  Secretary  to  grant  an 
exemption  from,  or  an  adjustment  or 
exception  to,  the  target  cate  of  increase 
iimit  in  thoae  cases  in  «rhich  events 
beyond  the  bospital's  control  or 
extraordinary  circumetances  create  a 
distortion  in  the  increase  in  costs.  In 
addition,  as  amended  bjr  section  0015  of 
the  Omnibus  Budget  Reconcihation  Act 
of  1989  (Pub.  L  101-23§).  secUon 
1886(b)(4XAJ  of  the  Act  provides  that  a 
hospital  or  excluded  uaH  may  be 
assigned  a  new  base  ymu  in  heu  of 
adjustmentt  to  the  existing  target  rate. 
Redesignated  5  413.40(i)  provides  that  if 
lhe  hospital  experiences  a  substao&al 
and  permanent  change  in  patient  care 
•ervices  that  is  so  broad  in  natvuc  flmt 
the  resultETg  cost  distortion  canncffbe 
adequately  addressed  through  the  more 
targeted  adjitstments  available  under 
redesignatul  {  413.4a(f),  we  will 
consider  granting  the  hospital  a  aew 
base  year.  Section  400S(c)(2)  of  Public 
law  101-506  further  amended  section 
1886(b)(4)  of  the  Act  to  include  factors 
that  the  Secretary  must  take  into 
consideration  m  determining  whether  to 
assign  a  new  l>ase  period.  These  factors 
include: 

•  Changes  ii  applicable  technologies 
and  medicd  practices. 

•  Differences  in  the  severity  of  illness 
among  patients. 

•  Whether  increases  in  wages  and 
wage-related  costs  for  hospitals  in  the 
area  exceed  the  national  average 
increases. 

•  Such  ofljer  factors  as  the  Secretary 
considers  appropriate  in  determining 
increases  in  the  hospital's  costs  of 
providing  iixpatient  services. 

It  is  impossible  for  ns  to  estimate  the 
impact  of  this  change  because  the 
circumstances  'mvolved  in  each  request 
for  an  adjustment  or  a  aew  base  year 


are  vni^ae  to  the  haepitd  in  questmen 
and  cannot  be  predicted  until  the 
hospital  files  its  request  However,  as 
explained  in  the  Apnl  20, 1990  final  rule 
•vith  comment  period  (55  FR  15167), 
which  implemented  amendments  to 
section  1886(b)(4)  of  the  Act  made  by 
section  tJOlS  of  Public  Law  ltJl-239,  we 
do  not  believe  that  many  hospitals  will 
qualify  for  the  new  base  year  provision 
evea  with  the  addittanal  facters 
retjtnred  try  section  4004  of  Pubiic  Lew 
101-508.  Therefore,  the  Impact  of  this 
provision  on  program  payments  should 
be  T"""!! 

W«  de  expect  there  to  be  an  increase 
in  program  payuieuts  as  the  result  of  our 
proposal  to  adjust  the  target  amount  for 
significant  wage  increases.  However. 
since  the  adjustment  would  be  hmited  to 
hospitals  in  geographic  areas  where  the 
rate  of  increase  in  wages  is  8.0  percent 
higher  than  fhe  national  average  rate  of 
increase,  we  believe  thp  impnrt  of  our 
proposal  wovkj  be  niaisial  because  of 
the  smaH  number  of  hospitals  that 
would  qualify. 

In  general,  the  proposals  in  this 
rinrument  libwalize  .the  paymeot 
provieions  contained  in  tnir  regulations 
to  reflect  both  changes  in  the  Act  as 
well  as  recognition  on  our  part  that 
si^ifirant  wage  increases  may  wairaat 
an  adfuebBent  in  the  target  amomt 
While  most  hospitals  wodd  not  benefit 
from  the  proposed  changes,  those 
hospitals  that  experience  »igniriri>nt 
mcreases  in  their  operating  ooets  as  a 
result  trf  fartoTS  beyond  their  control 
would  be  helped  through  these  proposed 
regulations. 

VI.  Quantitative  Impact  Analysis  of  the 
Proposed  Policy  Hhangas  on  Pro^iectiva 
PaysMBt  Hoapitak 

A.  Basis  and  Methodology  of  Estimates 

The  data  used  in  developing  the 
following  quantitative  analysis  of 
changes  in  payments,  presented  in  table 
I  below,  are  taken  from  FT  1990  billing 
data  and  hospital-specific  data  for  FY 
1988  and  1989.  As  in  previous  anaiyaes, 
we  compared  the  estimated  effects  of 
changes  being  proposed  in  this 
document  to  our  estimate  of  the 
payment  amounts  under  policies  in 
effect  for  the  previous  payment  period. 
Normally,  we  would  compare  the 
proposed  payments  to  payments  that 
went  into  effect  at  the  begiiming  of  the 
current  fiscal  year.  However  section 
40Q7  of  Public  Law  101-SOB  froee  ell 
Medicare  Part  A  payments  from  October 
21, 1990  through  December  1, 1990  and 
made  chai^ges  in  the  payment  policies 


effective  lanawy  1.  ttei.  Thai,  far  the 
sake  of  this  analysia.  we  are  rnmjxannf 
the  proposed  changes  in  prospective 
hospital  payments  to  the  rates  that  went 
into  effect  on  January  1. 1991.  and  which 
were  announced  in  a  final  rule  with 
comment  published  January  7, 1991  {56 
FR568). 

Por  purposes  ofaimulatingtbeinpact 
Oi  we  propaaea  ^a^wsen^s,  ^fn  wave 
treated  vd  hospttalt  tn  onr  data  base  as 
rf  Ihey  have  cost  reporting  periods  thai 
begin  on  October  1.  the  ^ifiiiahn  af  lhe 
Federal  fiscal  year.  Ooiy  by  eStaUiaMng 
tnc  same  cost  reporting  peri  wo  xor  afl 
hospitals  can  we  show  itie  effect  cS 
policy  changes  on  payments  lor 
comparable  L2 -month  periods. 

Our  analysis  has  several  fenitaSwis. 
First  tt  does  not  take  into  account 
behavioral  changes  that  hoapilalt  aay 
adopt  in  reaponse  to  the  ^kcy  chaapsa 
being  impleafoted  io  tfass  picipoatd  rake. 
Second,  as  a  lesuit  of  ^B\n  in  our  usrta* 
we  are  unable  to  quantify  some  of  (he 
effects  of  tke  changes  oentaiaed  la  this 
nde.  Diird.  we  coidd  not  catepoiizc  alt 
the  hospitals  in  our  data  base  became  tn 
some  cases  the  hospital-specific  data 
necessary  for  coostruotiag  oar  ia^pact 
mnriftl  were  '"'■"■'"g  For  aoaoe  haapitals, 
da4a  ^R  hoepttal  bed  siee  and  type  tH 
ownership  were  missing.  The  missing 
data,  however,  did  not  prevent  us  tnm 
using  the  discharges  from  tbeae  tusititkn 
to  estimate  the  actval  payuieuts  for  FY 
1991  and  the  projected  payments  under 
the  policies  proposed  for  FT  1982  that 
serve  as  the  bases  of  our  siiaidatiaQ. 

The  foUowing  aaalyaii  exaniBes  in 
(cohmm  1  of  taWe  f)  Ae  effects  of  the 
annual  reclassification  of  diagnoses  and 
procedures  and  the  recalibratum  af  lbs 
DRC  waights  reqaired  by  aec^ioa 
1886(d)(4)(q  of  the  Act  in  cohnnn  2  of 
table  L  we  show  the  effects  of  the 
changes  in  reclassifying  hospitals  ia 

nrrnrtianrs'  with  deOSioSS  ci  tbc 

Medicare  Geographic  QasstficBtion 
Review  Board  (MGCRB).  For  both 
columns  1  and  Z  we  held  constant  all 
the  payment  variables  acoept  thoae 
associated  with  the  pnrvision  imder 
examination.  In  the  last  cohrnin  Icolumn 
?).  we  present  the  combined  eflect  of  all 
changes  being  presented  ia  this 
proposed  rule.  That  is,  ooiamii  1 
displays  the  combined  erfects  of  the 
pre\'iou8  two  columns  as  well  as 
changes  in  the  outber  payaseatj  aad  in 
the  update  aad  budget  aeutraiMy  factors 
As  such,  this  last  ct^omr  is  the  only  one 
that  reflects  the  effects  of  all  fhe 
quantifiable  proposed  policy  changes  an 
simulated  FY  1991  payments. 
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TABLE  I.-IMPACT  Of  THE  PROPOSED  CHANGES  IN  THE  INPATIENT  HOSP-TAL  PPOSPECTIVE  PAYMENT  SYSTEM  FOR  FY  1992 


KA  hosprtals    ...-> 
urt>an  by  rvgun: 
Hmi  England.- 
McMI*  AtlwillC.. 


Soutfi  AtJantic _ 

Eaat  North  Cmnau  .. 
EMt  South  C«nr«l .. 
WMt  North  Cwitral.. 
WMt  South  C«n«ral . 
Mountain  ........— -— 

Pwa»c 

Puarto  Hioo 

Rural  by  ragnrc 
New  England 


Numtoar  o« 
hospital*  ■ 


5.461 


Rw;lataif^ 

cation  and 

r*caltt)r»- 

lion* 


Midda  AOwitlc 

South  AUantic      

tmt  North  Cantral 

Eaat  South  Cantral 

\M«al  North  Cantral 

Waal  South  Cantral 

Uountam 

Pacific 

Puarto  Rico 


L*ga  ntm\  «raas  (populationa  ovar  1  minioo)     

Othar  urt>wi  «aaa  (poptiatlona  o(  1  miUion  or  fa«»ar).. 

OaographK  radaaaificatton: 

Standardtzad  amount 

Waga  mdax 

Standvdbad  amount  k  tmga  ndax. 

No  radaaaiftcation — 

\Jrbm\  hoaprtala — ~ 

0-W  badi -— 

100-199  bada _______ 

200-299  bada 

300-^99  bada — 

Owar  500  badi ~ 

Ri#il  hoapftala — __ 

0-«9  bada — 

50-99  bada 

10O-148  bada — 

150-200  bada 

Ovar  200  bada   

Taachvig  Matua: 
NorviaacNng 


Raiidant/bad  ratio  Ism  than  0J2S.. 
nawdant/bad  ratio  0  25  or  graatar.. 


Diaproportionata  ihara  hoaprtaM  (DSH): 

Non-OSH    

urban  DSH 

Fa«*ar  tfwi  lOO  bada 


1 00  bada  or  mora 
Oural  DSH 


Fa«»ar  Ihan  100  bada— oo«  rural  rafarral  cantara  or  aoM  oommonity  hoapitala- 
100  bada  or  moi*—rat  nrwl  mtorrU  carrtara  or  tola  co«TWT»intty  hospltala....... 

Sola  oomrTMHty  hoaprtal* — — 

Rural  ratarral  cantart  and  tola  communrty  or  rvral  rafarral  canter* 

'Jrtiwi  taacNng  and  DSH 

Both  laachmg  and  DSH 

Taaching  and  no  DSH 

No  laachng  and  DSH  

No  taachmg  aryl  no  DSH ________ 

(>riar  tpacial  Matua  (njraO: 

Non  SCH/RRC  nMtl  hoaprtal  

Sola  commur«y  hoaprtal  or  rrtadicara  Oepandanl -_ — 

Sola  comr^Mnrty  hoapttal _______ 

Rural  ratarral  cantar  (RRC)  

Medtoara-dapeodeni      


Sola  comrrxjmty  and  rural  ratarral  cantar 

Madlcara  uolaaOon  as  t  parcant  o«  ^ipatwni  dayK 
0-25 

gg       OO WM«. «*.«.*. ^.*.....—.»«.*l 


80-«S _. 

Ovar  65 
Typa  o<  ownerafMp: 
Voluntary  ...____ 
PropnaUry 


(1) 


Geographic 

radaaaifica- 
ton* 


(2) 


CO 


0.0 


All 
changes  * 


(3) 


2.1 


17« 

01 

-03 

14 

477 

0.0 

-0.3 

1.2 

449 

0.0 

-0.3 

17 

522 

0.0 

-0.5 

1.6 

176 

0.0 

-0,7 

16 

191 

0.0 

-07 

16 

363 

-0.1 

-0  5 

18 

118 

-0.1 

-0  6 

1.7 

511 

-01 

-0.3 

1.7 

49 

0.0 

-02 

16 

57 

0.0 

17 

43 

81 

ai 

1.8 

4.2 

318 

0.0 

1.8 

4.4 

310 

0.1 

Z7 

5.4 

204 

0.0 

2.6 

53 

662 

0.0 

31 

60 

406 

0,0 

46 

73 

244 

0^ 

2.8 

58 

151 

0.0 

2.3 

53 

6 

0.2 

11 

44 

1.471 

0.0 

-0.4 

16 

1.561 

0.0 

-05 

15 

20 

0.1 

5.4 

74 

617 

0.0 

6.3 

8.2 

66 

0.0 

8.7 

10.3 

4J07 

OJO 

-0.7 

1.4 

3.032 

0.0 

-0.4 

1.5 

747 

0.0 

0.0 

20 

882 

0.0 

-03 

16 

636 

0.0 

-0.4 

1.6 

560 

0.0 

-0.5 

1.5 

212 

0.0 

-0.6 

15 

^429 

0.0 

2.7 

5.4 

1.215 

01 

1.3 

45 

736 

01 

2.5 

57 

253 

00 

30 

58 

111 

-01 

3.7 

5.9 

114 

0.0 

3.0 

5.0 

4,271 

0.0 

04 

26 

958 

0.0 

-0.3 

16 

232 

0.0 

-0.5 

1  4 

4,013 

0.0 

0.3 

25 

68 

0.0 

0.2 

25 

1,096 

0.0 

-0.5 

1.4 

141 

0.1 

1.5 

47 

46 

-0.1 

1.5 

44 

64 

0.0 

16 

5.0 

32 

0.0 

2.5 

4  1 

501 

0.0 

-0.6 

1.3 

517 

00 

-0.3 

17 

67S 

-01 

-0.3 

16 

1.348 

00 

-0.4 

17 

1,140 

0  1 

2.3 

54 

1,132 

00 

2.3 

53 

509 

0.0 

2.0 

53 

203 

0.0 

39 

56 

563 

0  1 

1.7 

5.0 

31 

-0.1 

3.2 

54 

384 

-0.1 

-0.7 

1.1 

^866 

00 

-01 

20 

1,655 

00 

03 

24 

374 

0.0 

0.1 

23 

2,966 

0.0 

-0.1 

1  9 

835 

-0.1 

01 

23 

Table  I.— Impact  of  the  Proposed  Changes  in  the  Inpatient  Hospttal  Prospective  Payment  System  for  Ft'  1 992— 

Continued 


Qovammant.. 


Number  o« 
hoapitais  ' 


1,507 


Redasalfi- 

cabon  and 

racaBbra- 

Hon  » 


QeographK 

radaaarfx:*- 
tion» 


(1) 


0.0 


(2) 


03 


AI 

changes ' 

(3-1 


24 


■  Bacauaa  data  naceaaary  to  daaaify  aoma  hoapltil*  by  crtegory  a>era  miaang,  theaa  hoapltal*  were  omitted  Irom  the  anatyaa.  T>»efBtof»,  the  lot*  Tvft»  o> 
hoapttais  m  each  catagory  may  not  aaual  the  ngOond  total 

•  RacaHbraUcn  o(  the  ORG  weight*  and  daaalflcation  change*  ara  based  on  FY  1990  MEDPAR  data  and  v*  perlonnec)  annuany  m  accordance  wHh  aecaor 
1886(dH4HC)  of  the  Act 

•  Under  aaction  1886(dH10)  of  the  Act.  ■  hoK>ltal  may  apply  to  the  Medk«ra  Qeogr^>htc  Ctaaalficatlon  Review  Bovd  tor  the  pixposa  ol  obtMnmg  a  hi^m  wage 
Index,  atandantoed  payment  anriount  or  both.  Under  aaction  l886<dH8)(D)  o«  the  Act.  changaa  m  the  gaograplw  deannabon  ol  hospitals  must  ba  budget  neutrs  ana 
payment*  to  nral  hoapitaia  after  radaaaiflcalion  cannot  be  lower  Ihwi  they  would  be  abeeni  redaaalBcatioa 

•  Tin*  cakjrwi  shows  the  combined  eliects  of  all  the  prevtou*  column*  a*  wet  a*  the  aflacts  oi  updating  the  FY  1991  atandvdizad  payment  wnotfits  by  Ihs 
marfcal  basket  mcraasa  a*  mandMad  by  section  1886(bK3KB)(I>{Vlt)  o(  the  Act  as  addw)  by  s«:iion*  4002  (a)  and  (c)  ol  Pub  L  101-606.  For  the  oon%>tn»*»  enacts 
d  updating  the  FY  1991  itandantzad  amount*  bv  the  update  (actor*  w*  ars  racommandkig  to  the  Oxigraa*  a*  reqisred  by  section  I88e<e)(4)  ol  Vw  Act.  aee 
appendbt  0  to  thK  documant  Alao.  FY  1991  baseina  payments  war*  adjusted  to  raOect  an  eaiimata  ol  actual  outlNr  payments  ai  SJ  pwceni  ^  contrM  to  Iha  5  i 
peroem  set  tor  the  outKar  pool  lor  FY  1901.  Theae  aallmatas  ol  cutter  payments  alao  contain  an  adjustment  to  rsmowe  the  eftecis  ol  tha  alwiiaiiun  ol  the  day 
Imttation  on  Inpatient  hoapilai  servtcea  under  Pub.  L  101-360.  Becauaa  our  total  FY  1992  eatimaled  payments  do  not  perpetuate  the  OJ  paroentaga  poini  hrmaa*  r 
outliar  payments  rslativa  to  Iha  outker  pool,  this  column  rafleda  the  0.2  percer*  decraaaa  In  total  proapacOv*  payments  neceeswy  to  mmn  eguaWy  between 
projected  outlier  payments  and  the  outler  ofl*ets.  In  addibon,  this  column  captms  interactive  eftectt  that  w*  v*  not  able  to  quantily 


B.  The  Impact  of  the  Proposed  Changes 
to  the  ORG  Weights  (Column  1) 

In  column  1,  we  present  the  combined 
effects  of  revising  the  assignment  of 
diagnosis  and  procedure  codes  to 
different  DRCs.  the  addition  or 
elimination  of  diagnosis  or  procedure 
codes  or  DRCs.  and  the  subsequent 
recalibration  of  the  DRC  weights 
Incorporating  these  redefined  DRGs. 
Section  1886(d)(4){C)(l)  of  the  Act 
requires  us  each  year  to  perform  these 
reclassifications  and  recahbrations  of 
the  DRC  weights  in  order  to  reflect 
changes  in  treatment  patterns, 
technology,  and  any  other  factors  that 
may  change  the  relative  use  of  hospital 
resources. 

The  redistributional  impact  of  the 
reclassification  and  recahbration 
changes  across  hospital  groupings 
appears  to  be  negligible.  At  most  the 
impact  is  either  a  reduction  or  an 
increase  of  0.1  percent  for  a  few  hospital 
groupings  while  most  hospitals  appear 
to  experience  no  effect  The  impact  of 
reclassification  and  recalibration  on 
aggregate  payments  is  required  by 
section  1886{d){4)(C)(iii)  of  the  Act  to  be 
budget  neutral. 

C.  The  Impact  of  Reclassified  Hospitals 
(Column  2) 

As  discussed  in  section  I.A.1  of  the 
preamble  to  this  proposed  rule,  section 
e003(h)(l)  of  Public  Law  101-239  added 
section  1886(d)(10)  to  the  Act  (which 
was  later  amended  by  section  40G2[h}  of 
Public  Law  101-508)  to  provide  for  the 
establishment  of  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB).  The  MGCRB  considers 
applications  by  hospitals  for  geographic 
reclassification  for  purposes  of  payment 
under  the  prospective  payment  system. 
The  first  hospital  reclassifications  based 


on  decisions  of  the  MGCRB  will  tr'  j 
effect  October  1, 1991.  Under  section 
1886{d)(10)  of  the  Act  the  MGCRB  may 
reclassify  a  hospital  to  an  adjacent  rural 
or  urban  area  with  which  it  has  a  close 
proximity  for  the  purposes  of  using  the 
other  area's  standardized  amoimt  wage 
index  value,  or  both.  (A  rural  referral 
center  or  a  sole  community  hospital  may 
be  redesignated  to  an  area  that  is  not  an 
adjacent  county.) 

Both  the  proposed  FY  1992 
standardized  payment  amounts  and 
wage  index  values  incorporate  all 
reclassification  decisions  made  by  the 
MGCRB  as  of  March  30, 1991.  As  of  that 
date,  639  reclassifications  were 
approved  by  the  MGCRB 

In  keeping  with  the  authority  granted 
the  MGCRB  to  reclassify  hospitals  on 
the  basis  of  either  their  wage  Index, 
their  standardized  amount  or  both,  we 
have  identified  the  three  sets  of 
hospitals  and  have  presented  the  effects 
of  their  being  reclassified  on  the  other 
hospitals  in  the  payment  system  in 
column  2  of  table  L  The  two  ways  in 
which  the  reclassification  of  hospitals 
affects  payment  to  nonreclassified 
hospitals  is  through  changes  in  the  wage 
index  and  through  the  geographic 
reclassification  budget  neutrality 
adjustment  required  by  section 
1886(d)(8)(D)  of  the  Act 

The  effects  of  the  MGCRB 
reclassification  decisions  are  significant 
As  reflected  in  table  L  the  effect  on 
hospitals  reclassified  only  for  the 
purpose  of  their  wage  index  is  to 
increase  their  payments  by  an  average 
of  6.3  percent  Hospitals  reclassified  for 
the  purpose  of  both  their  wage  index 
and  standardized  amount  can  expect  a 
gain  of  an  average  8.7  percent  in  their 
payments,  and  hospitals  reclassified 
only  for  the  purpose  of  their 
standardized  amounts  can  expect  an 


average  increase  of  5.4  percent  The 
counterbalancing  reduction  to  hospitals 
that  are  not  reclassified  is  projected  to 
be  0.7  percent  of  current  pa>Tnent». 

As  one  would  expect  rural  hospitals, 
as  a  group,  benefit  the  most  from 
reclassificabons  while  urban  hospitals 
absorb  the  reduction.  As  a  group,  the 
average  payment  to  a  rural  hospital  will 
increase  2.7  percent  per  case  Among 
rural  hospitals,  those  in  the  150  to  200 
bed  size  range  are  projected  to  benefit 
the  most  with  an  increase  of  3.7  percent 
in  the  average  pa>Tnent  case,  indicating 
that  a  large  proportion  of  the 
reclassified  hospitals  are  in  this  bed  size 
range.  Among  the  types  of  rural 
hospitals  benefiting  from 
reclassification,  rural  referral  centers 
are  projected  to  receive  an  increase  of 
3.9  jjercent  also  indicating  that  many  of 
the  reclassified  hospitals  qualify  as  rural 
referral  centers.  The  geographical 
analysis  of  the  effects  of  reclassified 
hospitals  shows  rural  West  South 
Central  census  division  receiving  the 
largest  increase  of  4.6  percent 

Overall,  urban  hospitals  can  expect  a 
reduction  of  0.4  percent  in  their 
payments  per  case.  It  should  be  noted 
that  this  value  and  those  that  foiiow  in 
the  discussion  of  specific  group;nj^8  of 
urban  hospitals  are  net  values.  T'hat  is, 
while  the  effect  of  reclassifying 
hospitals  wiO  be  generally  to  reduce 
payments  to  urban  hospitals,  some 
urban  hospitals  were  reclassified  either 
into  areas  with  a  higher  wage  index 
value  or  a  higher  standardized  amount 
or  both.  A  case  in  point  are  the  urban 
disproportionate  share  hospitals  with 
fewer  than  100  beds.  We  are  projecting 
these  hospitals  to  receive  an  increase  in 
payments  of  0.2  percent  because  some  of 
the  reclassified  hospitals  fall  into  this 
group.  But  as  the  value  for  all  urban 
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hoapUats  indicatM.  naay  mora  ksaptUfs 
can  expect  negative  eflectB  from  the 
reclassification  than  expect  g^ina. 

Among  the  urban,  hoayitaki  those  that 
will  see  the  lacgBSt  cadacHoB  hi  tfisfa- 
arerage  paymenti  per  case  have  over 
500  beds  {-QA  percent),  or  have  large 
grarfaate  nedieal  ediJcation>  pro^'ama 
( -  0.5  percent),  or  are  urban, 
dlapcoportiooata  share  hoapiUla  witk 
100  or  more  beds  ( -  0.5  percent).  In 
addHJmi.  Ifcoee  hoepitais  that  qualify  for 
Midittonai  poyBaastls  for  botb  tkair 
(eaekmg  ectiTitfet  antf  for  befaig  a 
dia{)ro9ortioBata  shaia  haayiiala  naj 
sa«  a  iBiiwrhiii  in  avera^  peymenla  of 
a  0.fl  paicent  because  of  koapiul 
reckeatfkalian.  The  seogrspUc  siMiiyBfa 
showi  that  tfw  Ear^geat  reiiuction  tn 
average  payments  occurriof  kk  the 
urban  areas  of  the  East  South  Central 
and  West  North  Central  census  division. 
The  rerfiictioii  i*  projected  to  be  9.7 
percent  for  eadt  of  thee*  areee. 

Prom  tlw  (bragoftig  analysis,  it  ia 
evident  that  tka  pvoviaionc  aOowisg  the 
[ji  np^phir  ndaastficattoB  of  hoepitab 
IS  resultinf  to  Iba  rediaftribvtioa  ok 
■^paymenli  fran  boapitaia  in  hisber 
payiofl  osban  arcs*  to  hBCpitala  in  tka 
genarally  kMvef  pajnnt  naal  aseoa.  We 
note  that  thia  ana^aia  b  baaed  am  only 
the  daciaioBa  aiada  by  the  MCC31B  aa  of 
March  3a  IStl.  Additional  dacJoMoa 
will  ba  rafWcied  kt  tha  Qoal  nie.  and  wa 
expect  tka  diadibatiooal  impact  to 
increase  wban  tka  additioaal  deciaiona 
are  taken  Iota  account 

D.  CombimtdEf^ctaof  AH  Changer 
(Column  3} 

In  column  3  of  Table  L  we  present  the 
expected  efTacti  of  alt  prapesed  chaxigaa 
for  FT  raoz  compared  to  expected 
payment*  under  poDcfea  in  effect  for  FY 
199t.  In  iddition  to  the  changea  bein^ 
proposed  fbrDRG  wei^tk  [preseafad  In 
column  t)  and  the  effects  of  reclauifled 
hospttala  fpresented  ta  column  Z),  we 
incorporated  the  update  factors  behig 
propoeed  for  large  and  odter  orban 
areas  and  rural  areaa.  changea  tn  the 
outlier  threchoUsv  revMons  t»  tiw  wa^e 
index,  and  coat  of  living  adfaaCnente. 
Although  we  have  aot  expttcfliy 
analyzed  these  changea  to  tMe  impael 
analysis,  they  am  discasaed  in  tba 
addendoB  to  the  piupuawd  mle  and  in 
the  preamble.  Aa  axptained  in  oar 
introdnctory  mnacha  to  the  quantflathia 
analyaia  aactkni.  srana  change*  cannot 
be  captured  bacanaa  w«  tack  cuzreni 
data  and  tba  data  w«  do  poaaeia  may  be 
incoBpieta^  There  may  ako  ba 
intaracthra  aflacts  betareea  Ibe  »«iuue 
facloc*  mmpiiaiag  the  pafaiit  ayatexn 
which  we  see  not  aUs  ta  iaofata.  Par 
these  lanaonw  the  vafcsea  fn  i.iihiiwi  9 
may  nat  e^al  the  saae  af  the  prerioaa 


ootumna  piua  the  odwr  variables  we  are 

able  to  identify. 

In  »il^"'""  to  th*  update  factor*  to  the 
standardized  amounts  bein^  proposed 
(that  is.  2.2  percent  for  urban  hospitals 
and  3.2  percent  for  rural  hospitals),  we 
are  proposing  changes  in  the  outlier 
thresholds  to  incorporate  the  proposed 
pcoapactiva  payraeak  system  W  hospital 
Inpatient  capftat-ralMed  eeatsi  bt  sectfon 
rVXL  af  the  preamhla  to  thia  proposed 
rule,  we  provide  a  detailed  explanation 
of  the  sfhcts  of  faicorporatiag  eutliar 
paymenta  {or  capttai  with  aNBttier 
payments  for  tite  operating  paction  sf 
dka  prespaciiva  payment  syataB.  Thai 
ans^rsta  show*  that  there  woufd  be  rery 
httte  rliangp  ia  dM  ptopoTtion  of  ootUer 
eases  Beetisg  tba  dhy  and  eoat  (wtMer 
threshoMs  gtren  our  proposed  changes 
to  the  outlier  thresholds.  Under  the 
proposed  Ihresbolda  thai  would  InchKLa 
outlier  psymenta  foscapilaL  S7-2  percent 
of  the  case*  seed  to  axniai  daesv 
threahoida  would  be  paid  aa  day  oudiera 
(that  is.  paid  a  par  diem  aaiauDl  based 
either  on  the  nuahet  of  days  exceeding 
the  DOC  gaomeiria  nteaa  leafth  of  stey 
plus  the  lesser  of  33  dsrya  or  10  standard 
davia<ianaK  and  HA  af  the  eases  wanU 
ba  paid  ss  hi|h  cost  euthara  (thai  ia. 
paid  once  costs  exceed  the  lesecr  of  2 
times  the  DRG  peyment  rate  or  S43jQaQ). 
If  capital  payments  for  anthcta  were  not 
included.  56.9  of  the  mitlicr  cases  woaU 
be  paid  ss  day  omdiars  {thai  Is;  thay 
would  exceed  the  DRG  gaaraatric  mean 
length  of  stay  phM  baser  oi  S2  daya  or 
3.0  standard  devtatfooalL  sad 43^  sf  tba 
c»a*  wouW  ba  paid  as  blib  cast 
outlier*  (that  ia,  tfasy  aronid  exceed  the 
lesser  of  2  timea  tha  VIRG^  patysaenl  mt* 

orSao.oaH 

In  additton  to  ad|vsti&g  tba  witter 
threshold  to  aocouDi  for  tba  hsdasien  of 
capital  in  tbe  proepac1t«v  payment 
systenv  wa  hav*  mads  ottier 
adju^ments  to  achieve  as  outlier  pool 
target  of  S.1  paroant  of  total  praspectfre 
paymeata.  Decaasa  wa  sstlmata  outlier 
payments  hi  FY  IflBX  will  eqaal  5.3 
percent  of  Mai  prospective  payments 
based  on  FY  1990  bilUnf  data,  we  bsve 
adjusted  tha  anounta  tn  tha  FY  1991 
baseline  amounts  to  sccoft  for  the 
underestimatioa  of  eatifer  payswDts.  By 
nmidng  thia  sd|u*teent  ta  the  base  year 
amounla  hi  aur  model,  wa  woatd 
maintain  aqaahly  between  tba  proposed 
outlier  oOsets  and  tha  target  of  a  5>.l 
percent  outber  pool. 

hi  order  to  recognize  the  impact  of  the 
Medicare  CMastr^>hlc  Coverage  Act  of 
198S  on  eatlier  pajrmanta,  we  adfnated 
the  oatlier  model  to  aecount  for  the 
effects  of  these  tMa^tshjHS.  The 
provisions  of  Chat  slatvte  were  effective 
for  diacharges  occurring  en  or  after 


fammry  1. 1989.  They  wers  subsequently 
repealed  by  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989  for 
discharges  occurring  on  or  after  January 
1. 1990.  As  a  consequence  of  these  t»»o 
provisions,  Medicare  patients 
discharged  from  a  hospital  during  the 
fu^t  quarter  of  FY  ISOQ  waia  saMfset  In 
the  extended  to»etage  piunrisions  ander 
the  1908  catastrophic  ooveraga  set  while 
patieata  diachargad  dating  tba 
remainder  of  FY  1990  were  anbieet  to 
tha  mora  restrictivs  covaraga  prawieiaaa 
that  were  hi  effect  beftwe  lanaary  1. 
1989.  As  discussed  ia.  section  ILA4.d  af 
tha  f'*«V"*'»»  to  this  propcssd  fair,  wa 
developed  an  sdiastmsnt  Cactnr  diat  wa 
behcve  appropriately  sccanats  far  tha 
extended  coverage  provMons  that  were 
in  effect  during  the  first  3  months  of  FY 
1990. 

At  tha  natianai  taval.  ear  sismlslian  af 
the  proposed  FY  19B2  prospectlva 
payment  rates  shows  that  the  average 
paymerrt  to  hospitafs  will  faicrease  2.1 
percent.  Geographically,  orban  hospitals 
can  expect  an  increase  of  U  percent 
with  hospitals  tn  the  large  urban  areas 
receiving  an  faicreaie  of  T.8:  percent  sad 
hospitals  hi  the  other  urban  areas 
receiving  an  mcrease  of  1.5  percent. 
Hospitals  hi  mral  areas  can  expect  an 
increase  in  the  average  payment  of  5.4 
percent. 

The  analysis  by  census  division 
shows  that  among  urban  hospftats.  those 
in  West  South  Central  census  (fiviston 
are  projected  to  receive  the  largest 
increase  In  payments  per  case  of  U 
percent.  However,  U  should  be  noted 
that,  with  tbe  exception*  of  the  Nfew 
England  and  Mixidle  Atlantic  censn* 
divisions,  there  is  s  difference  of  onJy 
two- tenth*  of  a  percentage  point  The 
projected  increases  for  the  orban  New 
England  and  Middle  Atlantic  census 
divisions  are  1.4  percent  and  1.2  percent, 
respectively. 

Among  the  rural  areas,  the  West 
South  Central  census  cBvisfoa  wllf 
receive  the  largest  increase  In  payments 
per  case  of  7.3  percent.  The  smallest 
increase  to  pro^tad  fat  tba  hfiddla 
Atlantic  census  division.  We  praleet  dus 
increase  to  be  4.2  percent 

Consistent  with  our  expectations, 
reclassified  hospitala  would  gala  the 
most  tmder  policies  being  proposed  hi 
this  document  Those  hospitals  that  are 
reclassified  for  the  purpose  of  obtaining 
both  8  higher  wage  inchEX  and  a 
standardized  amount  are  proiecfad  to 
receive  an  increase  of  StS  percent, 
while  hospitals  reclas8tf!*d  only  for  the 
wage  index  wft!  receive  an  8.2  percent 
increase,  and  hospitala  reclassified  only 
far  the  standardized  amount  wfll  ceceiva 
a  7.4  percent  increase.  Afso,  rural 
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hospitals  with  between  150  and  200  beds 
are  projected  to  receive  a  payment 
increase  of  5.9  percent  The  smaller  rural 
hospitals,  with  bed  sizes  of  fewer  than 
60  beds  and  between  50  and  100  beds, 
are  projected  to  receive  an  increase 
equal  to  4.5  percent  and  5.7  percent 
respectively.  As  a  group,  hospitals  that 
were  not  reclassified  can  expect  an 
increase  of  1.4  percent 

Among  hospitals  grouped  by  type  of 
faciUty  or  special  payment  status,  rural 
sole  community  hospitals  that  also 
receive  a  disproportionate  share 
adjustment  can  expect  an  increase  of  5.0 
percent  while  rural  referral  centers  can 
expect  an  increase  of  5.6  percent  When 
looked  at  from  the  type  of  ownership, 


government-controlled  facilities  can 
expect  to  receive  an  Increase  of  2.4 
percent  compared  to  a  1.9  percent 
increase  for  voluntary  hospitals. 

As  a  general  conclusion,  the  single 
factor  increase  dominates  the  outcome 
of  our  simulation  (other  than  the  update 
factor)  is  the  reclassification  of 
hospitals.  Because  of  the  requirements 
to  maintain  budget  neutrality,  our 
simulation  shows  a  general 
redistribution  of  prospective  payments 
from  hospitals  located  in  urban  area  to 
hospitals  located  in  rural  areas.  This 
reflects  the  reclassification  of  many 
rural  hospitals  to  urban  areas.  But  it 
should  be  noted  that  some  urban  areas 
hospitals  have  also  been  reclassified 


either  from  other  urban  to  large  urba 
areas  or  large  urban  to  other  urban. 

Table  D  presents  the  projected 
average  payments  f>er  case  under  the 
changes  proposed  for  FY  1992  for  urban 
and  rural  hospitals  and  for  the  different 
categories  of  hospitals  shown  in  table  L 
and  it  compares  them  with  the  average 
estimated  per  case  payments  that  were 
effective  January  1. 1991.  At  such,  this 
table  presents,  in  tenns  of  the  average 
dollar  amounts  paid  per  discharge,  the 
combined  effects  of  the  changes 
presented  in  table  L  That  is,  the 
percentage  change  in  average  payments 
from  January  1, 1991  to  October  1. 1991 
equals  the  p>ercentage  changes  shown  in 
the  last  column  of  table  L 


Tabl£  II— Comparison  of  Payment  Per  Case 

[FY  1992  Compared  to  FY  1991  ] 


Alhoapttab 

t>t)an  tiy  ragkxt 
New  England  .- 
Middto  Aaamic.. 
South  Atlantic. 


Ewt  North  CanM.. 
East  South  Cantral  _ 
Waat  Nofth  Caolral.. 
Wa«  South  Cantril . 

Mountain __.__ 

Padfic 

Puerto  Rico 

Rural  by  region: 
N«ar  England. 


MMdto  AOanttc 

South  Atlantic 

East  North  Caolral.« 
East  South  CanM - 
Waat  Notlh  Cantnri.. 
Waat  South  Cantny . 

Mountain 

Pacific 

Puerto  Rico. 


Large  urt>an  areas  (populations  over  1  mWon) 

Other  urtwn  areas  (populations  o(  1  miWon  or  feoveO- 
Geographic  radasalflcatlon: 

Standanfcad  amount 

Wagelndsx.. 


Standarttrad  amount  ft  wage  Max.. 

No  redaaaification 

Uftan  hoeprtals 

0-99  iMds 

100-199  twds 

200-299  twds 

300-499  t)edt 

Om  600  l)ads 

Rural  hoapttals 

0-49  bads 

50-99  bads 

100-1491 


150-200  beds. 
Over  200  bad* 
Teaching  status: 
Non^taachlng 


Raatden(/bad  ratio  leee  than  0.25... 
Raaidant/bad  ratio  0.25  or  grMlar.. 


Number  a( 


Disproportionate  share  hoepltals  (OSH): 

Non43SH 

Urban  OSH 

Fewer  than  100  bads 

100  bads  or  mora .- 


5.461 

176 
477 
449 
522 

176 
191 
363 

118 

511 

49 

57 

61 

316 

310 

294 

562 

406 

244 

151 

6 

1.471 

1361 

20 

517 

65 

4*17 

3,032 

747 

882 

636 

550 

212 

2.429 

1.215 

736 

253 

111 

114 

4.271 
956 
232 

4,013 

68 

1.096 


Average  FY  ■  Average  I 
1Mt  1992 


Per 


i9dt 
p«ymer«  peymem        chenga 

per  caae  (i)  I  per  case  (2) 


cantaga 

ng«'(3) 


'3) 


5.249 

6.182 
6.381 
5.344 
5.524 
4.933 
5.577 
5.1S2 
5.596 
6.500 

9990 

4.251 
3.962 
3.444 
3,456 
3.078 
3.190 
3.065 
3.6S6 
4.136 
1,479 
6.246 
5.224 

3.831 
4.262 
5.009 
5.366 

5.728 
4.122 
4377 
SJ83 
5.916 
7.275 
3.400 
2J72 
3.156 
8.507 
3,601 
4.061 

4.326 
6.743 
9.035 

4.712 

4,094 
6.470 


5,357 

6.271 
6.456 

5,436 
5.611 
6.010 
5.686 
S.275 
5.692 
6.611 
2.257 

4.432 
4,148 
3.594 
3,643 
3.240 
3.381 
3.309 
3.868 
4,358 
1.543 
6.343 
5.304 

4.116 
4.614 
6.526 
S,444 

5.816 
4.204 
4956 
5468 
6.003 
7,383 
3.583 
3,002 
3,338 
3.709 
3314 
4.263 

4.440 
5337 
9,163 

4.826 

4.197 
6368 


2.1 

1.4 

17 
1.6 
1.6 
1.6 
13 
1.7 
1.7 
13 

4.3 
*2 
44 

S.4 
53 

60 
73 
58 
5.3 
4.4 
13 
13 

74 
8.2 

10.3 

1.4 

13 
2.0 
13 
13 
13 
13 
54 

45 

6.7 
53 

5.9 

5-0 

^6 
13 
1.4 

2-5 

2.5 

1.4 
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TmiM  W— CoMi'<wiacw  CF  PmntBif  Pern 

[FY  iaa2  Canparail  to  FY  tMtl 


RtM^OaHr 


UrtMn 
Bo»  wactiiti*  QgW 
TMCte«  and  M  DStC- 
NQlMCfitaaan#Cl».. 


NooSCH/RRCnnll 


Sol*  ocwnmunrty  hcNpital  or  Medcar*  (tapcndarrt . 

Sot*  oommunrty  ho«pit«< 

R4r«  mmrU  cmnm  (RRC) 

M»<fcM*-dap«nd«nt 

Sola  cowmunfty  md  fufil  n»mtl  cany  — ^-— 
■i  •  pMcvff  of  kipaSartf  dfeyK 


Numbarar 
hoapttaia 


FY 


>(^ 


2S-0II.. 


90-68 

Ovara6 


Typa  o>  OKWianWpL 
VMtfitary 


PiuiJiMiary — . 


141 
45 


591 
•T7 
675 

1.140 

1.132 

500 

203 

663 

31 

354 
^888 

1.866 
374 

2.M8 
•35 

t.S87 


*"« 


F» 


» 


3.137 
31374 

4;]93 

?.?»• 
6^838 

6.118 
4.702 


3.456 
3.443 
3.956 
2.000 
4.384 

7.107 
5,404 
4384 

4>12 

9.490 
4.727 
4.780 


2LB8V 

<2ei 

7.388 

5,202 
4.782 

ai2K 

3.640 
3.627 
4.179 
3.141 
4.620 

7.188 
5.604 
4,603 
<614 

9.336 

4,836 

♦.•07 


•lO 

4.f 

13 
l> 
V8 

1.7 


5.3 
5.3 
5.6 
5.0 
5.4 

11 
2.0 
2.4 
2J 

t.f 
£3 
ZA 
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Appendix  B 

A^  4.  1991. 

TIw  Honorable  Dwi  Quayfe. 
President  of  dhe  Senate. 
WtiMhingUin.  DC  20610 

Daar  Mr  Pneaidant;  Sec1io»1888(e1(3lWof 
Iha  Social  SeoMtty  Act  reqvira*  that  tha 
Sacaetary  of  Haabk  and  HiiMan  Senncask  not 
lata*  than  March  \.  1991.  rapart  lo  the 
CoMgresa  hia  tntiat  eatimat»  of  #ie  applesMe 
percentage  Increaae  for  FY  W»  that  he  wiB 
recommend  forhoapitaU  »ub|ect  to  the 
Medicare  progpecltve  payment  lygtem  fPPS) 
aiui  for  excluded  bespitalaond  unita.  Tkia 
lubmissicn  constitutea  the  required  report 

Piesidert  Buab  ■  budget  Incorporate* 
updates  conswlent  with  thoas' mandated  by 
cmranl  law  Tha  bwiget  recamaaends  aa 
up^tc  for  hot pitala  tubject  to  the  PPS  *q«*l 
to  the  rate  of  tncr«aae  m  thehoapital  ma/fcat 
baaket  minu*  16  parcentaae  potata  for  arban 
hoapitais.  and  the  rate  of  increaae  In  tha 
hoapital  market  b««ket  minu*  ttB  perceataga 
poinl*  for  rural  hoapitali.  Par  tmapitalf 
exiiUided  imm  PPS.  the  budgat  tacludea 
average  increaaa  m  the  Tax  Bqfj»ty  and 
Reeponsibility  Act  {TEFRA)  tenit  equal  tatke 
rato  of  increaae  tn  Ifae  TEFRA  hoapital 
market  baskel  hi  addition,  tha  budget 
conlalns  a  legiatwSre  prop*aw*  to  move  the 
annual  update  for  hoapitala  from  October  1  to 
lamiary  1  to  conform  with  tha  update  c>icle 
geaerally  used  la  Medicara 

We  have  na«  had  the  opportunity  to 
evaluate  fully  tika  racommendaCiona  of  tha 
Proapective  Payment  Aaaeaament 
Caminisaion  (ProJ?AC).  Oui  aacoBimendattan 
for  the  update*  to  contingeat  om  current 


protaction*  of  laWvanl  data.  TW  Preawieiifa 
budget  asaumed  th«  htrapltai  market  basket 
wouW  tncrwaae  by  S.3  percent  Omt  most 
cuirent  projection  la  that  the  PPS  hoapftaJ 
market  basket  will  increase  by  3.8  percent, 
and  the  TEFRA  hospital  market  basket  will 
increase  by  4.0  percent  A  final 
reaommendation  on  tha  appropriate 
percentage  inci&ame*  for  FY  1992.  will  b« 
mada  oaaxat  tba  begmnina  a^  ^^  n«w 
Federal  fiacal  y««f  b«««d  on  the  moat  cufrent 
market  b«*ket  projeetwn  «TatiBWe  at  that 
time.  The  fh«l  reuuiimiendatttm  will 
InaorporatB  our  analysis  of  the  latest 
estimate*  of  all  relevant  factors,  inclucDng 
Pnrf'ACs  recommfindations. 

Section  1886(dl[4)tCKiv]  of  the  Social 
Security  Act  as  enacted  by  section  a003CbU2) 
of  the  Omnibus  Budget  Rernnnlialinn  Act  of 
1980.  ra^uira*  that  tha  Sact«tary  includa  la 
his  report  racooMnendatieoa  w»tl»  raep«e»  t» 
adJBatment*  lo  the  diagiiosie  related  gioup 

(DRG>  weighting  fector*.  We  do  mjt 

recommend  any  adtustment  to  the  DKC 

weighting  factors  for  FT  1992. 
My  staff  and  I  look  forward  to  discussing 

this  recommendation  with  jou. 
Socaraly. 

Loula  W.  Sufflvan. 

April  4. 1991. 

Tha  Honorable  Thomas  S.  Foley. 

Speaker  of  the  House  of  RepreaerTtottves. 

Waehmgtcm.  DC  20ST0 
Dear  Mr.  Speaker  Section  1886(e)(3)(B)  of 

the  Social  Security  Act  require*  that  th* 

Secretary  of  Health  and  Human  Services,  not 

lats  thaa  March  V  1981.  report  I*  \ii» 

Con^«*«  h»»  iiiHmI  e»«inate  of  the  applicable 


percentage  iwereeae  for  FY  W»2  that  he  wfl! 

recoimnend  for  hospital*  snbiect  to  the 

Medicare  prospective  payment  system  [PPS] 
and  for  excluded  hospitals  and  unit*.  Tliia. 
submission  constitutes  the  required  tc^oat. 

President  Bush's  budget  incorp«r«lB« 
updates  caoaiatenl  with  those  manifat»d  hg 
f-,<rr»TLt  Uw.  Tha  bud^  raLiiiiinnds  ■» 
update  {or  hoapitala  swbiecl  to  the  PPS  equal 
to  the  rate  of  iimeaae  in  the  hoapita!  market 
basket  mtnua  t.B  pei  vantage  points  for  urban 
hospitals,  and  the  rate  of  increase  In  the 
hospital  market  basket  minus  O.fl  peica«tage 
points  for  mral  hoapitala.  For  hoapiUk 
excUtdad  from  PP&  the  bwdgat  iaclttdaa  as 
average  increase  in  the  Taas  Bquty  lad  Pucal 
p..p^°.ihility  Act  (TEFRA);  Uni*  a<iu«i  to  the 
rate  of  inrrf- "» in  tha  TEFRA  hoapttat 
■ofket  baakei  In  add&ion.  the  bndiet 
eoHtaiwa  a  legialatire  propoarf  to  more  the 
anmial  update  for  hospitals  from  October  1  to 
fanuary  I  to  confbrm  with  the  update  q^de 
generally  used  in  Medicare. 

We  have  not  had  the  opportunity  to 
•valuate  fully  the  recommendatioB*  of  the 
Prospective  Payment  Aaseaamenl 
r^.,mi..inn  (PtoPAC).  Our  »commMda*io« 
{or  tha  updatea  ia  contingwtt  on  c»ne«( 
ptotectiotta  af  relereitt  deta.  The  Piesidenft 
budget  aaamned  the  hospttnl  market  basket 
wonM  tacrease  by  5.5  percent  Our  moat 
current  projection  is  that  the  PPS  hoapital 
market  basket  wifl  iacreaaa  b>  3J  pucaaU 
and  the  TEFRA  haapUal  tamkei  baaka*  »•« 
increase  by  4.9  percent  A  final 
rwrnmmandtf*'""  ""  'h«  appropriata 
percentage  increases  for  FY  1992  will  be 
saade  aearer  the  beginning  of  the  new 
Federal  fiscal  year  based  on  the  most  current 
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iiMfket  baakat  praiacSaa  availahla  at  OmK 
tinw.  Tha  final  McoBmeadatkn  will 
incorporate  anr  analytia  of  the  latest 
estimates  of  all  relevant  factota,  iaducfing 
ProPACi  reooannendatiana. 

Section  ia88(4K4KQfHr)  of  the  Soda] 
Secaritjr  Aot.  as  CMctod  by  aaettoa  a003(bK2l 
of  the  Obmibns  BadiBl  Raconcttatton  Act  vi 
laea.  requirBS  (ha(  the  Secretary  iadvde  ia 
his  report  necaaMtandattaiu  with  reaped  to 
adjustmenta  to  the  dlagnosia-reUted  groop 
(DRC]  wei^tinj  factors.  We  do  net 
recommend  any  adjustment  to  the  DRG 
weighting  factors  for  FY  1982. 

My  staff  and  I  kxA  forward  te  diacuaalng 
this  recommendation  with  you. 

Sincerely, 
Loula  W.  SiHMvaa. 

Appendix  C:  Recommendatioii  of 
Update  Factors  for  Rates  of  Payxnenl  for 
Inpatient  Hospital  Services 

I.  Background 

Several  provisions  of  the  Social 
Security  Act  (the  Act)  apply  to  setting 
update  factors  for  services  furmshed  in 
FY  1992  by  hospitals  stibject  to  the 
prospective  payment  system  end  thoee 
exciiKled  from  the  prospective  payment 
system.  SectioR  188eO>K3K6)(i]  of  fte 
Act,  as  raotitified  by  sections  4002  (a) 
and  (c)  of  PubBc  Law  101-60S,  set  the  FY 
108Z  applicable  peroentage  increase  for 
prospective  payment  hospitals  for  FY 
1991  as  the  market  basket  percentage 
increase  minas  1-8  percentage  points  for 
hospitals  located  in  arban  areas  and  the 
market  basket  pertsentage  increese 
minus  0.6  percentage  points  for  hospitals 
located  in  rural  areas.  Section 
18aen>MBKB)(H)  of  aie  Act  gorerns  fte 
target  rate-of-increase  limits  for 
hospitals  excluded  frcHn  the  prospective 
payment  system  and  the  hospital- 
specific  rate  app&cable  to  sole 
community  and  Medicare-dependent 
small  rural  hospitals.  In  acoordance  with 
sectioa  l«88(dK3HA)  of  the  Act  we  are 
proposing  to  apdate  the  average 
standardized  amounts,  the  hospital- 
specific  rates  and  the  target  rate-of- 
increase  limits  for  hospitals  excluded 
from  the  prospective  payment  system  as 
provided  for  in  section  1888(b)(3)(B)  of 
the  Act  as  set  forth  above. 

Sectioiu  1886(e)  (2)(A)  and  (3KA)  of 
the  Act  require  that  the  Prai^Mctive 
Payment  Assesamott  ConBBSsion 
(ProPAC)  recaaHDend  to  the  Congress 
by  March  1. 1991  ao  apdate  factor  that 
takes  into  account  changes  ia  the 
maiket  basket  kidex,  hos}rital 
productivity,  tecfandogicai  and  sdentifk: 
advances,  tbe  qaaiity  of  health  care 
provided  In  hospitals,  and  long-term 
cost  efiEectiveness  in  the  provision  of 
inpatient  hospttal  services. 

In  its  Manii  1. 1981  report.  ProPAC 
recommended  npd^e  factors  to  the 
!;tandardized  aaocmts  eqoal  to  the 


percentage  increase  in  H<7A's  market 
barioet  rate  of  increaae  minus  lit 
percentage  pobxts  for  arbaa  hospitals 
and  the  market  basket  rate  of  kicrease 
mimts  0.6  percentage  points  for  hoepitals 
located  in  rural  areas.  Further,  ProPAC 
recommended  an  update  to  &e 
standardized  amoonts  equal  to  3.2 
percent  for  hospitals  located  in  arban 
areas  and  4^  percent  for  hospitals 
located  tn  ratal  areas  (based  on  a 
market  basket  estimate  of  4.8  percent). 
The  components  of  tbe  update  factor 
reoonnnendations  are  described  in 
detail  in  tbe  ProPAC  report  which  is 
pubdished  as  appendix  D  to  this 
document.  ProPAC  did  not  make  a 
recommendation  regarding  the  update 
for  the  hospital-specific  rates  applicable 
to  sole  commnnity  and  Medicare- 
dependent  small  rural  faosfatals.  We 
discuss  ProPAC'i  recommendations 
concernixtg  the  update  factors  and  our 
responses  to  those  recommendations 
beiow. 

Section  1886(eK4)  of  the  Act  as 
amended  by  section  4002(f)  of  Public 
Law  100-^03,  requires  that  the 
Secretary,  taking  into  consideratioB  tbe 
recommendations  of  ProPAC, 
recommend  update  factors  for  FY  1992 
that  take  into  accoont  the  amounts 
necessary  for  the  efficient  and  effective 
delivery  of  medically  appropriate  and 
necessary  care  of  high  quality.  Under 
sectioo  188a(eK5)  of  the  Act  we  are 
required  to  poblish  the  recommended  FY 
1992  update  factors  that  are  provided  for 
under  section  1886(e)(4)  of  the  Act 
Accordingly,  the  purpose  of  this 
appendix  is  to  provide  our 
recommendabons  of  appn^riste  apdate 
factors,  our  analysis  of  the  derivation  of 
the  amoimt  of  the  update  factors,  and 
our  responses  to  the  ProPAC 
recommendations  concerning  the  update 
factors. 

n.  Secretary's  Recommaodatioas 

Undo-  section  1886(e)(4)  of  tbe  Act 
we  are  reoamBoending  that  the 
standanlized  amoonte  be  increased  by 
an  amount  equal  to  the  marice^  basket 
penxntage  increase  minas  141 
percentage  points  fOT  hospitels  located 
in  orbaa  areas  and  the  maricet  basket 
percentage  Increase  minus  QA 
percentage  points  for  hosi^tais  in  raral 
areas.  Baaed  on  the  cmrently  forecasted 
market  basket  increase  of  %A  percent 
the  recommended  updates  wooM  be  2.2 
percent  for  hospitals  in  uH>as  areas  and 
3.2  percent  for  hospitals  in  rar^  areas. 
We  are  recomskendlag  that  tbe  hospital- 
specific  rate  applicaUe  to  sole 
cosmnauty  hospitals  and  Medicare- 
dependait  smaH  reral  baapitals  be 
updated  by  ae  aaaount  aqual  to  the 
m.  "ket  basket  percentage  Increase 


minus  1^  percentage  points  or  2^ 
percerU.  With  the  exception  of  the 
higher  update  iat  &e  rural  staadanhzed 

amount  we  believe  that  the 
considerations  used  to  develop  our 
update  recommeadatuMB  for  the 
standardized  amounts  aad  alao 
applicable  to  the  bo^tai-specific  rates 
for  scle  community  and  Medicare- 
d^iendent  small  rural  hospitals.  Our 
reccmmendatioQ  for  a  higher  update  to 
the  rural  standardized  amoimt  ts 
intended  to  reduce  tbe  differentia] 
between  tbe  standardized  amonnta  for 
other  urban  and  rural  hospitals,  which  is 
no!  an  appbcable  considers tiori  for 
hospital-specific  rates 

We  recommend  ^at  hospitals 
excluded  from  the  prospective  payment 
system  receive,  on  average,  and  update 
equal  to  the  pepcentagc  increase  in  the 
market  basket  that  measores  injrot  price 
increases  for  services  furnished  by 
excluded  hospitals.  That  market  basket 
is  currently  forecast  at  4.0  percent 
However,  we  are  also  recommendirtj 
that  Ae  amoimt  of  the  update  vary 
according  to  die  base  year  used  to 
establish  the  exchided  hospital  or  unit's 
rate  of  increase.  Those  hospitals  and 
units  i^^iose  base  year  for  purposes  of 
the  rate  of  increase  limit  began  during 
the  period  FY  1S83  through  FY  1987 
would  receive  a  higher  update  than 
hospitals  whose  base  year  was 
established  in  FV'  1982  or  after  FY  1387. 
The  amount  of  the  reooniaiended  HCFA 
update  is  dependent  on  the  acturaJ  base 
year,  as  follows: 


Baaa  year 

beoan  Id 


I  wy  ies2 


update 


FY  t9«2 

addsone! 
upOste 


•d  rr  teas 

upOaic 


>W7  .       .  .. 

1 

3.1 

31 

1063 

S.I 

1.4 

«5 

lOM 

3.1 
8.1 
3.1 

£8 

4a 

2.8 

&.S 

!(»«; 

JJ 

1986... 

«a 

1967. 

3.1 

1.4 

4.5 

1988  and 

later 

8.1 

1 

3.1 

In  recammendini  these  increases,  we 

have  followed  section  1886(e){4)  of  the 
Act  which  indicates  we  should  take  mto 
account  the  amounts  necessary  for  the 
efficient  and  effective  dehverj-  d 
medically  appropriate  and  necessary 
care  of  high  quahty.  In  etWitJoa  as 
required  by  section  1886(e)(4)  of  the  Ad, 
we  have  taken  into  consideration  die 
recommendations  of  ProPAC  Our 
responses  to  the  ProPAC 
recommendations  concerning  the  update 
factor  are  discussed  below. 
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111.  ProPAC  RecommendatioM  for 
Updating  the  Prospective  Payment 
System  Standardized  Amounts  and  o\u 
Response 

For  yy  1992.  ProPAC  recommends 
that  the  standardized  amount  be 
updated  by  the  following  factors: 

•  The  projected  increase  in  the 
hospital  market  basket  (which  was 
estimated  to  be  4.8  percent  in  ProPAC's 
March  1,  1991  report),  plus  0.2 
percentage  points  to  account  for  the 
different  wage  and  salary  pnce  proxies 
used  for  the  ProPAC  market  basket. 

•  A  correction  of— 10  percent  to 
reflect  the  forecast  error  in  the  F'Y  1990 
market  basket  rate  of  increase. 

•  A  discretionary  adjustment  factor  of 
0.2  percent  composed  of  an  allowance  of 
0.7  percent  for  scientific  and 
technological  advancement  and  an 
allowance  of— (15  percent  for 
productivity  improvement. 

•  An  adjustment  for  case-mix  change 
of — 10  percent. 

•  A  differential  update  of  1.0  percent 
for  hospitals  located  in  rural  areas,  to 
reflect  the  phasing  out  of  the  differential 
in  the  standardized  amounts  between 
rural  and  olher  urban  hospitals. 

Overall,  the  net  increase  employing 
the  above  factors  is  the  percentage 
increase  in  the  hospital  market  basket 
minus  16  percentage  points  for  urban 
hospitals  and  the  market  basket  minus 
0.6  perci-atagp  points  for  rural  hospitals 
Based  on  the  market  basket  estimate  of 
4.8  percent  used  in  its  March  1.  1991 
report,  ProPAC  recommends  a 
differential  update  for  urban  and  rural 
hospitals,  with  urban  hospitals  receiving 
a  3.2  percent  update,  and  rural  hospitals 
receiving  a  4.2  percent  update 

Rpsponse:  We  are  recommending  an 
update  that  is  consistent  with  the 
Administrations  budget  proposal  that 
all  hospitals  receive  an  update  in  their 
payments  for  FY  1992  based  on  the 
current  market  basket  forecast  with  the 
adiustments  set  forth  in  Public  Law  101- 
508.  The  latest  forecast  shows  that  the 
FY  1992  market  basket  has  declined 
from  4.8  percent,  the  figure  used  by 
ProPAC  m  determining  its  update 
recommendations,  to  3.8  percent 
between  the  fourth  quarter  of  1990  and 
the  first  quarter  of  1991.  The  largest 
decreases  occurred  in  the  employment 
cost  index  for  hospital  workers  and  the 
producer  price  index  for  chemicals.  The 
significant  decrease  in  the  forecast 
stemmed  mainly  from  the  Middle  East 
crisis  and  the  predicted  recession. 
Dov\fnward  pressure  on  prices  is 
predicted  through  FY  1992  as  demand 
for  products  continues  to  fall  and 
unemployment  continues  to  rise. 


Our  recommendation  is  supported  by 
the  following  analyses  which  measure 
changes  in  hospital  productivity, 
scientific  and  technological  advances, 
practice  pattern  changes,  and  changes  in 
case  mix: 

•  Productivity:  At  the  beginning  of  the 
prospective  payment  system  update 
process,  HCFA  established  a 
conservative  normative  standard  for 
hospital  productivity  increases  of  1.0 
percent  per  year,  which  is  equal  to  the 
average  long-run  productivity  growth  in 
the  US.  economy.  In  the  short  run.  any 
increases  in  productivity  m  excess  of  1.0 
percent  would  be  kept  by  hospitals  as 
increases  in  operating  margins. 
Productivity  increases  of  more  than  1.0 
percent  would  be  encouraged  by  this 
standard.  We  believe  that  substantial 
gains  can  be  made  in  hospital 
productivity  and  that  we  should 
continue  to  provide  an  incentive  to 
increase  productivity. 

ProPAC  also  believes  hospitals  should 
be  given  an  incentive  for  additional 
productivity  improvement.  ProPAC 
measures  productivity  as  the  ratio  of 
hospital  admissions  [adjusted  for  case 
mix  and  outpatient  services)  per  FTE 
employee  (ad)U8ted  for  changes  in  skill 
mix).  ProPAC  includes  in  its 
productivity  measurement  the  effect  of 
changes  in  practice  patterns.  We  have 
traditionally  treated  historic  practice 
pattern  changes  as  a  separate  factor 
because  they  represent  changes  that 
have  occurred  in  the  nature  of  the 
hospital  product.  This  year.  ProPAC 
assumes  a  productivity  gain  of  at  least 
1.0  percent  and  recommends  a  -0.5 
percentage  point  adjustment  on  the 
basis  that  any  productivity  gains  should 
be  shared  equally  by  Medicare  and 
hospitals. 

•  Quality  Enhancing  New  Science 
and  Technology:  The  new  science  and 
technology  factor  is  intended  to 
recognize  technological  changes  that 
increase  costs  but  also  enhance  health 
status.  We  have  no  empirical  evidence 
that  accurately  sets  the  level  for  this 
factor.  Typically,  a  specific  new 
technology  increases  costs  in  some  uses 
and  decreases  costs  in  other  uses. 
Concurrently,  in  some  situations,  health 
status  is  improved  while  in  other 
situations  it  may  be  unaffected  or  even 
worsened  using  the  same  technology.  It 
is  difficult  to  separate  out  the  relative 
significance  of  each  of  the  cost- 
increasing  effects  for  individual 
technologies  and  new  technologies.  In 
the  early  years  of  the  prospective 
payment  system,  ProPAC  conducted 
several  studies  of  new  technology  costs 
and  concluded  that  they  were  fairly  low. 
Those  studies  focused  primarily  on  the 
acquisition  costs  of  the  new 


technologies  but  also  looked  at  diffusion 
and  operating  costs.  Project  Hope,  under 
contract  with  ProPAC  annually 
estimates  the  incremental  operating 
costs  of  specific  cost-increasing 
technologies.  However,  we  know  of  no 
definitive  studies  that  establish  an 
appropriate  level  or  range  for  this  factor. 
ProPAC's  adjustment  is  for  the  cost- 
increasing  effect  of  new  technologies 
only,  and  this  year  assumes  the  range  of 
estimated  costs  for  these  technologies  at 
0.5  to  1.0  percent,  with  a  best  estimate  of 
0.7  percent. 

We  believe  that  the  ProPAC  estimate 
may  be  overstated  for  several  reasons. 
First,  the  estimate  does  not  account  for 
offsetting  changes  in  revenue  due  to 
changes  in  ORG  assignment.  More  than 
25  percent  of  the  adjustment  is 
attributable  to  implantable 
defibrillators,  which  would  normally 
involve  reassignment  to  a  higher- 
weighted  DRG  and  thus  higher  payment 
than  would  have  been  made  if  the 
patient  had  not  received  the 
defibrillator.  Second,  it  is  not  clear  that 
all  of  the  new  technologies  listed  in 
ProPAC's  study  significantly  enhance 
health  status.  Examples  are  the 
adjustments  for  thrombolytic  agents  and 
low  osmolar  and  nonionic  contrast 
agents.  Further,  Medicare  does  not  cover 
positron  emission  tomography  on  the 
basis  that  is  investigative  and  restricts 
coverage  for  implantable  infusion 
pumps.  To  the  extent  the  new 
technologies  are  not  quality  enhancing, 
and  adjustment  is  inappropriate.  Finally, 
some  of  the  technologies,  such  as 
percutaneous  transluminal  coronary 
angioplasty  (PTCA),  have  considerable 
potential  for  cost  savings  relative  to  the 
technologies  they  are  replacing. 
Until  a  usable  measure  for  the 
incremental  operating  costs  associated 
with  the  implementation  of  these  new 
sciences  and  technologies  is  developed, 
we  beheve  that  this  adjustment  should 
be  set  at  a  conservative,  stable  level. 
We  recommend  an  adjustment  of  +0.3 
to  +0.5  percent. 

•  Improvements  in  Practice  Patterns: 
We  measure  practice  pattern  changes 
based  on  changes  in  average  length  of 
stay  since  the  beginning  of  the 
prospective  payment  system.  Although 
we  have  no  complete  measure  of 
changes  in  practice  patterns,  we  believe 
this  factor  can  be  modeled  appropriately 
based  on  this  measure.  The  practice 
pattern  adjustment  is  based  on  the 
belief  diat  the  costs  on  which  the  Initial 
payment  rates  were  based  included  a 
component  of  unnecessarily  high  costs 
reflecting  ineffective  practice  patterns 
and  that  it  is  reasonable  for  us  to  share 
in  the  savings  in  the  long  run. 


Avar«fe  lei^gth  of  stay  dediaed 
dramatically  during  the  first  years  id  the 
prospective  payraeot  system  afid 
gradually  increased  in  subsequent  years. 
However,  our  latest  data  indicate  that 
average  length  of  stay  declined  again 
and  has  remained  staUe  over  the  last 
few  years.  Based  on  updated  data  on 
changes  in  average  length  of  stay  and 
the  cumulative  practice  pattern 
adjustment  implicit  in  prior  update 
recommendations,  we  estimate  that  a 
residual  adjustment  of  up  to  —1.85 
percent  could  be  supported. 

Overall,  the  combined  adjustment  for 
productivity,  technology,  and  practice 
pattern  changes  could  range  from  —2,5 
to  —0.5  percentage  points. 

•  Change  in  Case  Mix:  Our  analysis 
takes  info  account  changes  in  case  mix. 
net  of  changes  attributable  to  improved 
coding  practices  and  DRG 
reclassification  and  recalibration.  We 
found  that  the  observed  increase  in  case 
mix  was  2.0  percent  during  FY  1990,  We 
estimate  real  case  mix  increase  at  1.0 
percent  We  define  real  case-mix  change 
as  actual  changes  in  the  mix  (and 
resource  requirements)  of  Medicare 
patients  as  opposed  to  changes  in 
coding  behavior  that  result  in 
assignment  of  cases  to  higher-weighted 
DRGs  but  do  not  reflect  greater  resource 
requirements,  TTiis  estimate  is  supported 
by  past  studies  of  case-mix  change  by 
RAND  Corporation.  In  addition,  we 
estimate  that  DRG  reclassification  and 
recalibration  in  FY  1990  resulted  in  a  0,8 
percent  decrease  in  the  case-mix  index. 
The  resulting  adjustment  to  account  for 
changes  in  case  mix  during  FY  1990,  the 
most  recent  year  for  which  data  are 
available,  is  —0.2  percent  (the  sum  of 
-2.0,  +1.0  and  +0.8).  The  -2.5  and  1.5 
percent  figures  used  in  the  ProPAC 
framework  represent  ProPAC's 
projection  for  observed  case-mix  change 
and  real  case-mix  change,  including 
within-DRG  case  complexity  change, 
during  FY  1991.  ProPAC's  observed 
case-mix  change  is  estimated  whereas 
our  observed  case-mix  change  is  based 
on  FY  1990  bills  received  through 
February  28, 1991. 

•  Correction  for  Market  Basket 
Forecast  Error  The  FY  1990  estimated 
market  basket  percentage  increase  used 
to  update  the  pa>-ment  rates  was  5.5 
percent.  Otir  most  recent  data  indicate 
the  actual  FY  1990  increase  was  4.8 
percent,  reflecting  that  the  increase  in 
wages  and  malpractice  premiums  was 
lovirer  than  prc^cted.  The  resulting 
forecast  error  in  the  projected  FY  1990 
market  basket  rate  of  tncreese  forecast 
was  —0.9  percentage  points.  Our  policy 
has  been  to  make  a  forecast  error 
correction  if  our  estimate  is  off  by  0.25 


percentage  points  or  more.  Therefore, 
we  are  recomiBenfling  an  adfustment  of 
-0.9  percentage  points  to  reflect  this 
overestimation  of  tt>e  FY  1990  market 
basket  ProPACs  recommended 
adjustment  of  —IX)  percentage  points 
was  based  on  an  earlier  estimate  of  tlie 
FY  1990  forecast  error, 

Tne  following  is  a  summary  of  the 
update  ranges  supported  by  our 
analyses  compared  to  ProPACs 
framework. 

Taoje  1 ,— Comparison  of  FY  1992 
Update  FUcommenoations 
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We  believe  the  above  analysis 
supports  a  recommeodation  that  the 
standardized  amounts  applicable  to 
urban  hospitals  and  the  hospital-specific 
rates  applicable  to  sole  community 
hospitals  and  Medicare-dependent  small 
rural  htwpitals  be  updated  in  FY  1992  by 
an  amount  equal  to  the  anarket  basket 
percentage  increase  minus  1.8 
percentage  points.  However,  we  believe 
a  differential  update  for  the 
standardized  amount  applicable  to  mre! 
hospitals  is  appropriate  in  order  to 
phase  oot  the  differential  between  the 
rural  and  otb«-  urban  standardized 
amounts.  Therefore,  we  are 
recommending  that  tha  niral 
standardizxd  amount  be  updated  by  an 
additional  \X)  perc«itage  point  for  a 
total  up>date  of  3.2  percent  (that  is, 
market  basket  minus  0.6  percentage 
points). 

We  note  that  we  are  is  the  process  of 
refining  our  analytical  framework  for  the 
update  recommendatiott.  Our  intent  is  to 
develop  an  expanded  conceptual 
framework  and  appropriate  measures 


for  each  component  that  would  be  used 
to  support  our  update  recommends  tiens 
for  FY  1993  and  ftereafter.  We  Invitp 
public  comment  on  the  appropriate 
factors  and  measures  that  should  be 
taken  into  consideration  in  determining 
an  appropriate  update  that  would  take 
into  account  the  amounts  necessary  for 
the  efficient  and  effective  deliverj  of 
medically  appropriate  and  necessary 
care  of  high  quality 

rv,  ProPAC's  Recommendation  for 
Updating  the  Rate-of -Increase  Limits  for 
Excluded  Hospitals 

ProPAC  recommends  an  update  factor 
equal  to  the  market  basket  rate  of 
increase  minus  0.7  percentage  pwnts  for 
excluded  hospitals  and  units.  The  0  7 
percentage  point  reduction  represe.'. is  a 
redaction  cf  -  IXt  percentage  pointe  to 
account  for  the  forecast  error  in  Ae  FY 
1990  market  basket  rate  of  utcrease  for 
excluded  units,  a  0.2  percentage  point 
increase  to  reflect  the  different 
compensation  price  proxies  used  by 
ProPAC  and  an  allowance  for  new 
technology  of  0.1  percent  fWe  note  that 
in  ¥\  1990  the  prospective  payment 
system  hospital  maricet  basket  was  also 
used  for  excluded  hospitals.)  Further. 
ProPAC  recommerxls  an  additional 
allowance  based  on  the  year  the 
hospital  or  unit  wss  excluded  from  the 
prospective  pa>inent  system.  Before  FY 
1983,  excluded  hospitals  and  units 
received  the  p-ospective  pa.vment 
system  update,  which  was  reduced  to 
account  for  rapid  growth  in  payments 
due  to  case-mix  increases.  Since 
excluded  facilities  do  not  benefit  from 
the  payment-increasing  effect  of  case- 
mix  index  change,  ProPAC  believes  that 
these  hospitals  should  receive  the 
applicable  full  market  basket  mcrease 
for  years  pnor  to  1989.  ProPAC  believes 
this  recommendation  would  result  in 
total  payments  to  excluded  hoypitals 
approxunating  those  that  would  here 
resulted  from  updates  equal  to  the  rate 
of  increase  in  the  market  basket  for 
excluded  hospiiali. 

Response:  We  recommend  an  average 
update  for  excluded  hospitals  thai 
would  result  IE  total  payments 
comparable  to  those  that  would  result 
from  an  update  equal  to  the  market 
basket  rate  of  increase.  The  market 
basket  for  excluded  hospitals  u 
currently  estimated  et  AjO  percent 
However,  we  reoonunend  that  excluded 
hospitals  and  units  whose  base  year 
began  during  the  period  FY  1983  through 
FY  1987  would  receive  a  higher  update 
than  hospitals  whose  base  year  began  in 
FY  1982  or  after  FY  1987. 

We  recommend  that  excluded 
hospitals  and  units  with  an  FY  1982  base 
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year  or  a  base  year  that  began  after  FY 
1987  receive  an  update  equal  to  the 
market  basket  percentage  increase 
minus  0.9  percent.  The  -  0.9  percentage 
point  adjustment  is  to  account  for  the 
forecast  error  in  the  FY  1990  market 
basket  rate  of  increase.  Generally,  we 
believe  that  increased  costs  for  quality 
enhancing  new  technologies  should  be 
offset  by  productivity  gains  and  that 
explicit  adjustments  in  the  rate-of- 


increase  hmit  for  productivity  and  new 
technology  are  inappropriate. 

In  addition,  we  agree  with  ProPAC 
that  a  higher  update  for  hospitals  and 
units  that  were  excluded  in  the  early 
years  of  the  prospective  payment  system 
is  appropriate.  This  is  because  the 
updates  applied  to  excluded  hospitals  in 
fiscal  years  1986,  1987.  and  1988  were 
considerably  less  than  the  market 
basket  rate  of  increase  and  were  based 


on  some  considerations  appropriate 
only  to  hospitals  subject  to  the 
prospective  payment  system.  However, 
we  disagree  with  the  amount  of  the 
higher  update  recommended  by  ProPAC 
for  several  reasons.  First,  we  disagree 
with  the  amount  of  the  shortfall 
computed  by  ProPAC  in  its 
recommendation,  as  follows: 


Faral  yvm 

ProPAC  malt* 
basket  cr>ar)g« 

Pt-oPAC 
axduded  update 

ProPAC 
computwl 
drttefence 

Actual  marVel 
tmket  c^ange  ' 

Actual  excluded 
update 

Actual  difference 

1Q*W                        

NA 
4.9 
3.9 
3.1 
3.6 
4.8 

NA 
4.7 
4.5 
OS 
1.2 
2.7 

NA 
-0.2 
+0.6 
-2.6 
-2.5 
-Z1 

5.9 
49 
3.9 
3.1 
3.5 
4.8 

858 
•7  06 
•6.78 
0.50 
1.15 
270 

+  2.68 

I9<ti     

+  2.18 

1<M« 

+  2.88 

■OOA 

-2.60 

iaA7 

-2.35 

ia«fl     

-210 

'  Actual  change  n  t^e  1 962  *ased  nnarKet  basket  .    j  .< 

•  Average  ucdate— actual  upstate  was  based  on  cost  reporting  periods.  Budget  neutrataty  adfjstment  applicable  to  tfie  p'ospectve  payment  system  hospitals  did 
not  affect  the  update  lor  axduded  hospitais 


UMI 


We  note  that  the  first  year  that 
hospitals  and  units  were  suhject  to  the 
rate  of  increase  hmit  was  FY  1983.  The 
actual  average  update  to  the  tarj^el  rate 
for  cost  reporting  periods  hegianmg  in 
that  fiscal  year  was  8.58  percent 
compared  to  the  market  basket  rate  of 
increase  of  5.9  percent  for  FY  1983. 

Second,  in  recommending  a 
cumulative  positive  allowance 
adjustment  for  excluded  hospitals  and 
units,  ProPAC  presented  its 
reconunended  adjustments  based  on  the 
year  of  exclusion  from  the  prospective 
payment  system.  This  is  somewhat 
misleading  because  hospitals  and  u.ai's 
are  not  subject  to  the  rate  of  uicrease 
limit  during  the  first  year  of  exclusion 
from  the  prospective  payment  system 
Newly  certified  excluded  units  are 
subject  to  the  rate  of  increase  limit 
beginning  with  the  first  cost  rr;  jrting 
penod  following  the  year  of  exclusion 
(its  base  period).  Newly  certified 
excluded  hospitals  are  not  subject  to  the 
rate  of  increase  limit  until  the  beginning 
of  the  third  cost  reporting  period  after 
the  first  patient  is  admitted.  For  these 
hospitals,  the  base  penod  would  be  the 
preceding  cost  reporting  period.  In 
addition,  the  cumulative  ad|u.stment  for 
hospitals  with  an  FY  1982  base  year  is 
negative  if  the  adjustment  is  developed 
from  the  cumulative  difference  between 
the  market  basket  increase  and  the 
actual  updates  to  the  target  amounts- 
Relating  the  actual  difference  between 
the  market  basket  percentage  and  the 
updates  to  the  hospital  or  unit  s  base 
period,  the  cumulative  differences  are  as 
follows: 


Base  year 

t>egar  n  >-Y 


FYs 

subject  to 
ceiling 


Com-       I    •  ProPac 
CxxiDded  recortv 

adjustment     mendaoon 


1962 

1983-1988 
1984-1988 
1965-1988 
1986-1988 
1967-1968 
1988 

-0.5 
2.1 
4.2 
69 
44 
2.1 

r 

66 

1983    

6.6 

1984 

84 

1985 _ 

igee 

7.0 
4.5 

1987 

2.1 

'  Based  on  year  of  exclusion 

Finally,  the  ProPAC  ncommendation 
would  result  in  a  substantial  increase  in 
program  payments.  It  is  not  clear  that 
such  an  expenditure  is  warranted  or  that 
any  inc-ease  in  payments  is  more 
appropriately  distributed  to  excluded 
hospitals  through  a  differential  update 
factor  rather  than  through  a  more 
targeted  approach.  While  some 
hospitals  have  been  adversely    "fected 
by  the  rate-of-increase  limits,  .ihers 
have  managed  to  receive  substantial 
incentive  payments.  Further  analysis  is 
needed  to  understand  why  some 
hospitals  heve  fared  well  and  others 
have  not  before  determining  whether  an 
across-the-board  increase  is  more 
appropriate  than  one  targeted  toward 
groups  of  hospitals  whose  costs  are 
systematically  above  the  rate-of- 
increase  limit.  Additionally,  the  lower 
updates  are  only  one  dimension  of  why 
hospitals  with  early  base  years  are  more 
financially  vulnerable  than  hospitals 
that  more  recently  became  subject  to  the 
rate-of-increase  limits.  Another 
consideration  is  that  these  hospitals 
have  been  subject  to  the  limits  for  a 
longer  period  of  time  and,  in  the  case  of 
those  hospitals  with  an  FY  1982  or  FY 
1983  base  year,  have  a  target  amount 
that  was  established  before  the 


prospective  pajment  system  was 
implemented.  It  is  for  this  reason  that 
we  are  recommending  a  3.1  percent 
update  for  hospitals  with  an  FY  1982 
base  year  even  though  a  lower  update 
would  appear  warranted  based  on  the 
cumulative  difference  between  the 
market  basket  increase  and  the  update 
factors. 

We  believe  any  increase  in  aggregate 
payments  to  excluded  hospitals  and 
units  is  premature  until  these  issues  are 
more  fully  evaluated.  In  this  regard,  we 
note  that  the  Secretary  is  required  by 
section  4005(b)  of  Pubhc  Law  101-508  to 
report  to  the  Congress  on 
recommendations  for  potential 
modifications  to  the  rate-of-increase 
limits  system  as  well  as  the  possible 
replacement  of  that  system  with  a 
prospective  payment  system.  At  the 
same  time,  we  believe  the  analysis  of 
the  cumulative  difference  between  the 
market  basket  rate-of-increascs  and  the 
update  factors  supports  a 
recommendation  for  differential 
updates.  We  have  used  the  results  of  the 
analysis  to  determine  differential  update 
factors  that  will  result  in  program 
outlays  that  would  approximate  the 
outlays  that  would  result  from  a  4.0 
percent  update.  Our  recommended 
update  factor  is  3.1  percent  for  all 
excluded  hospitals  and  units  plus  an 
additional  update  for  hospitals  and  units 
that  became  subject  to  the  ceiling  during 
the  period  FY  1984  through  FY  1988.  The 
recommended  updates  are  as  follows; 


Baa* 

Genaral 
updata 

HCFA 

HCFA 

ad  FY  1992 
updata 

be^m 

ad  additional 

1982...„ 

1983 

1964 

1965  .. 

31 
3.1 
3.1 
3.1 
3.1 
3.1 

31 

1.4 
2.6 
4.6 
2.9 
1.4 

31 
4.5 
59 

77 

1986 

6.0 

1967 

4.5 

1988  and 
later 

3.1 
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Prospective  Payment  Assesament 
Conunission 

March  1, 1991. 
The  Honorable  Dan  Quayle, 
President  of  the  Senate,  United  States 
S?nate.  Washington.  DC.  20510. 
Dear  Mr.  President;  I  am  hereby 
transmitting  to  the  Congress  the  annual 
report  of  the  I*rospective  Paymnnt 
Assessment  Commission  as  required  by 
section  1886(e)(3)  of  the  Social  Secxirity  Act 
as  amended  by  Public  Law  101-508.  This 
report  presents  the  Prospective  Payment 
Assessment  Commission's  framework  for 
assessing  potential  refinements  of  Medicare 
payment  policies.  The  report  also  contains  10 
recommendations  and  addresses  several 
additional  concerns  that  reflect  the 
Commission's  collective  judgment  about 
issues  of  substantial  importance  to 
beneficiaries,  hospitals,  other  providers,  and 
the  Medicare  program. 
Sincerely, 

Stuart  H.  Altman, 
Chairman. 
Enclosure 


Prospective  Payment  Assessment 
Commission 

March  1, 1991. 

The  Honorable  Thomas  Foley, 

Speaker.  United  States  House  of 

Representatives,  Washington.  DC  20515. 

Dear  Mr.  Speaker  I  am  hereby  transmitting 
to  the  Congress  the  annued  report  of  the 
Prospective  Payment  Assessment 
Commission  as  required  by  section  1886(eK3) 
of  the  Social  Security  Act  as  amended  by 
Pubhc  Law  101-506.  This  report  presents  the 
Prospective  Payment  Assessment 
Commission's  framework  for  assessing 
potential  refinements  of  Medicare  payment 
pohcies.  The  report  also  contams  10 
recommendations  and  addresses  several 
additional  concerns  that  reflect  the 
Commission's  collective  judgment  about 
issues  of  substantial  importance  to 
beneficiaries,  hospitals,  other  providers,  and 
the  Medicare  program. 

Sincerely, 
Stuart  H.  Altman. 
Chairman 

Enclosure 
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Executlv*  Summary 

In  this  report  for  fiscal  year  199Z  the 
Prospective  PayTnent  Assessment 
Commission  (ProPAC)  presents  its  framework 
far  assessing  potential  refir.emenis  to 
Medicare  pa>Tnent  ptolicies  The  Comm;ss.'jn 
also  presents  10  recommendations  and 
addressed  several  additional  concerns.  This 
report  reflects  the  analysis  and  collective 
judgment  of  ProPACs  Commissioners  about 
issues  of  substantial  importance  to 
beneficianes,  hospitals,  other  providers,  and 
the  Medicare  program  The  report  a.nd 
recommendations  are  made  directly  to 
Congress,  although  the  Secretan,'  of  the 
Department  of  Health  and  Human  Services  is 
required  to  respond  to  them 

ProPAC  8  responsibilities  have  expanded 
over  nme  to  include  anah-zmg  and 
developing  prospyective  payment  policies  for 
all  facility  services  furnished  to  Medicare 
beneficianes.  The  Congress  has  also  asked 
ProPAC  to  examine  and  report  on  broader 
issues  regarding  the  effectiveness  and  quality 
of  health  care  delivery  m  the  United  States. 
However  the  Commission  w.ij  continue  to 
devote  substantial  effort  to  updating  and 
improving  policies  for  paying  hospitals  under 
the  prospective  pasment  system  (PPS)  and 
policies  for  pajin^i  hospitals  from  PPS. 

MEDICARE  PROSPECmi  PAY-MENT: 
ASSESSLNG  POTENTIAL  REFINTMENTS 

The  first  seven  years  of  PF^  ha',  e  seen 
dramatic  changes  in  the  rate  of  increase  in 
Medicare  pavTnents  and  m  hospital 
performance  PPS  uses  prospectively 
determined  rates  based  on  average  costs  per 
case  to  create  mcentiNes  for  hospitals  to 
control  costs  An  annual  update  is  used  to 
increase  the  rates  and  to  provide  some 
control  over  the  level  of  Medicare  payments. 
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Th«  CMV(iMiM  o<  WS  m  iBtMMM  to 
distribute  these  payment  equitably.  Owet 
Itae.  nfhMwnTi  to  Ibfe  ttractai*  ol  WS  have 
substantially  afhctod  Km  IbvoI  mkI 
distribmiM  of  payamta.  Humtum,  muna  at 
these  refinements  aad  tamk  lulararttnai  may 
also  h«v«  altBvd  Ifa*  incentlvM  (rf  PVS. 

ProPAC  has  be«a  nalaafiBg  th«  facton 
that  determine  Medicjw  pcymants  and  their 
effects  on  hoarittaU'  financial  oonditiaa  since 
the  beginning  of  PPS.  Both  MadlcaM  Inpatient 
hospital  paymenta  lad  total  Macflcara 
paymenta  bnra  grawB  at  a  ilowar  rata  under 
PPS  than  before.  At  the  same  tiaaa,  growth  in 
hospital  coats  haa  aodaraled.  but  not  aa 
much  as  axpactad. 

Hospital  costs  continue  to  grow  faster  than 
MedicarB  payments.  By  fiscal  yaar  M8a  both 
PPS  margins  and  total  margina  had  declined 
to  their  lowest  levels  sinca  PPS  befan. 
However,  total  margina  remain  comparable 
to  what  tbey  were  bafara  PPS.  Differences 
amoi«  boaprtals  ia  both  PPS  and  Urtal 
margins  have  widened,  and  many  hoapitAiS 
face  greater  financial  riak  than  before  PPS.  If 
these  trends  continna.  aocesa  to  cara  and 
quality  of  that  care  conld  be  adveraely 
affected  for  •ooie  Medicaia  banefidaries.  In 
additioa.  attempts  lo  generate  raifcnue  from 
other  sources  may  Increase  coats  to  pntate 
third -party  payers,  employera.  and  patwnta. 
in  a  tenaa.  the  effects  of  PPS's  incentives 
are  now  becoming  erldent  As  Bar* 
hospitals'  PPS  margins  fall  below  tero.  they 
will  feel  more  pressure  to  change  their 
behavior  than  they  did  when  PW  paymenU 
exceeded  costs.  Conclusioos  about  tha  eflecU 
of  Pf>S  on  hospitals'  financial  bchsTior  aiay 
be  made  aiore  confidently  whan  this 
information  is  availabia. 

Changes  have  been  made  or  ara  bemg 
considared  in  almost  all  a<  tha  mmior 
components  of  PPS.  Soma  of  these 
improvements  have  been  attempts  to  fine- 
tune  components  of  PPS  that  were  part  of  the 
syatem  from  the  beginning.  Others  have  been 
intended  to  mitigate  perceived  lne«|ultias. 
Taken  together,  they  hava  had  a  significant 
effect  on  tha  level  and  distribution  o* 
payments  acixjas  hospitals. 

PPS  is  a  per  case  payment  systeos.  tt 
consists  pnmanly  of  a  base  payment  rata  fthe 
standardized  payment  amoont)  and  several 
adjustments.  An  area  wage  index  is  used  to 
reflect  fieograf^u:  differences  In  the  cost  of 
labor  Diagnosis-related  grtjups  (DRCa)  are 
used  to  clasatfy  patienU  by  dia^Msis  and 
procedure.  Variations  ia  tha  coat  of  cara  are 
measured  by  the  CWC  relative  weighta. 
Certain  hospital  characteristics  ore  abo 
reflected  in  the  payment  system.  The  indirect 
medical  education  (IMD  adtastment  is 
intended  to  recognize  additional  coats  faced 
by  teaching  hospitals  in  treating  Medicare 
patients.  The  disproportiooata  shore  (USti) 
ad|uatment  is  used  to  pay  certain  hospitals 
for  the  higher  costs  they  face  in  treating  a 
large  proportion  of  poor  patients  and  the 
Indirect  coals  of  operating  tn  areas  acceasiWe 
to  the  poor  rinaliy.  extra  payments  are  made 
for  outlier  casee — peHents  with  uitosttafly 
long  stays  or  high  costs. 

There  are  three  standerdlsed  payment 
amomits:  one  eech  for  hospitals  tn  large 
urban  areas  (metropoHtan  areas  wHh  more 
than  one  million  people),  other  whan  areas. 


and  rural  araM.  Caaipeaa  has  »et  apdatoa  so 

that  the  differential  between  the 
standardized  amounts  for  hospitnia  in  other 
urban  areas  and  rural  areas  anil  be 
eliminated  over  tlma.  This  change  will  reduce 
the  diflerentlaJ  In  payments  to  urban  and 
rural  hospitals.  Urban  hospitals,  however, 
will  continue  to  recetre  higher  payments 
because  of  higher  labor  costs,  tHe  treatment 
of  a  more  complan  mix  of  caaes.  and  other 
(actors. 

The  araa  wage  index — one  of  the  most 
Important  datermlMUita  of  the  diatrtbution  of 
PPS  paymenta— fdleeta  f^ographic 
differeacaa  ia  labor  eoets.  However,  becauaa 
tha  wa^  index  lochMlaa  differencea  fai 
occupatioBal  mix.  hospitaks  in  high  wage 
index  areaa  may  ba  overtainipenaated. 
ProPAC  is  thus  recnnnnending  that  the  area 
wage  index  bo  modifiad  to  remove  tha  effects 
of  differences  in  the  mix  of  occnpattona  that 
boapitak  employ.  An  occnpatioDal  mix 
adjustment  would  likely  rediatrlbiite 
payments  from  urban  areas  to  rural  areas.  In 
additioa  occupational  mix  is  related  to  other 
components  of  the  payment  system,  such  as 
the  IME  adjustment.  As  a  result,  changes  to 
the  IME  adjustment  may  be  desirable  tf 
changes  to  the  area  wage  index  are  made. 

The  patients  treated  by  a  hospital  are 
classified  into  DRGs.  The  cfistribntion  of 
payments  can  be  significantly  affected  by 
changes  to  the  structure  and  definitions  of  the 
DRGs.  Minor  refinements  to  the  DRGs  have 
been  made  regularfy.  and  major  refinements 
have  been  made  periodically.  Additional 
refinements  are  being  considered  that  may 
affect  other  PPS  adni'tments. 

The  case-mix  index  (CMIl  measures  the 
relative  costliness  of  the  mix  of  patients 
across  DRGs.  Increases  in  the  CM!  have  a 
major  effect  on  the  level  and  distribution  of 
PPS  payments.  The  CMl  may  change  over 
time  because  patients  are  more  severely  ill. 
medical  practices  change,  or  hospitals  refine 
their  medical  documentation  and  codittg 
practices.  The  first  two  reasons  require  more 
hospital  resources  for  patient  care;  the  third, 
called  apcoding.  doea  not.  Although  hospitals 
are  paid  for  the  full  increase  in  the  CM! 
regardless  of  the  reason,  some  of  this 
increase  has  been  a  result  of  upcoding  that  is 
not  associated  with  higher  costs.  ProPAC  has 
taken  this  into  account  in  Its  update 
recommendation 

The  IME  and  DSH  adjustments  have  a 
major  Impact  on  the  level  and  distribution  of 
payments.  Both  of  these  adjustments  are 
currently  set  at  levels  higher  than  differences 
in  Medicare  costs  alone  would  support.  The 
payments  made  for  both  adjustments  are 
concentrated  among  relatively  few  hospitals. 
Further,  there  is  considerable  overlap 
between  the  hospitals  that  receive  these 
adjustments.  Although  this  raises  concerns 
about  PPS  payment  equity,  these  concerns 
are  tempered  by  awareness  of  the  important 
contributions  these  h<»9pitals  make  and 
evidence  about  their  financial  condition.  On 
the  one  hand,  the  hospitals  that  receive  Aese 
payment  adfustments  tend  to  have  higher  PPS 
margins  than  hospitals  that  do  not  receive 
them.  On  the  other  hettd.  they  also  tend  to 
have  the  krweet  total  margins.  Maintaining 
payments  from  these  adfustments  at  levels 
above  Medicare  costs  alone  rafleots  a 


lu 


it  about  tha  appropriate  balanca 

I  tw  8bt««hw«  co«p«aatln«  anlr 

for  Medtaara-aflovred  OJSli  and  ensuring  *e 
gaaadal  stability  of  importaat  youpa  of 

hospitals. 

Outlier  poiicy  also  affecU  the  dishibutioa 
of  payments.  Like  the  IME  and  DSH 
adjustments,  eatlier  paymeati  are 
concentrated  among  certain  types  of 
hospitals,  inchiding  teaching  hospitals. 
Because  outliers  are  defined  based  on  flie 
DRGs,  any  major  changes  In  the  DRGs  would 
have  major  effects  on  outlier  payment  policy. 
The  interaction  and  interdependence  of  the 
components  of  PPS  diroctly  affect  the  w^w 
and  distribution  of  payments.  This  ie»iew  of 
the  structiae  of  PPS  highlights  howr  each  of 
the  components  of  the  pa>Tnent  system 
affects  the  others.  These  interactions  require 
that  incremental  changes  in  pa>'ment  pobcy 
not  be  evaluated  in  iaolatiMi.  Tha 
Commission  believes  that  efforts  to  impreva 
the  system  and  address  perceived  inequitie* 
should  be  evaluated  in  the  context  of  the 
system  as  a  whola.  The  recommendationa  in 
this  report  sho«tkl  also  be  viewed  in  this 
broader  cootaxt 
Summary  of  tha  BBConunendatlons 

hi  Chapter  2.  ProPAC  presenU  10 
recommendations  for  updating  and  improving 
Medicare  payment  policies.  The  Conunission 
also  comments  on  other  issues  of  hnportanc* 
to  the  Medicare  prop-am  that  may  require 
action  ia  tha  near  futwe.  ProPAC  believes 
that  it*  proposed  changes  are  necessary  far 
maintaining  accaaa  to  high-quality  health 
care,  encowaging  hoapital  proAictivity  and 
cost-efJeetiveness.  and  permitting  the 
adoption  of  tnnovatlvB  and  appropriate 
technological  advances.  The  Commission 
developed  iU  racommendationa  by  setting 
priorities,  analyzing  Information,  and 
deliberating.  ProPAC  also  responds  to  tha 
concerns  of  the  Congress,  the  Administration. 
health  care  providers,  third-party  payers, 
beneficiaries,  aad  the  public.  Tha 
recommendations  are  offered  lo  comply  with 
the  Commission's  statutory  mandate  and  to 
contribute  to  an  informed  and  open  debate 
about  hospital  payment  poHcy  and  the 
Medicare  progratn.  For  fiscal  year  1992,  the 
Commission  focuses  on  eight  broad  areas: 

•  Updating  PPS  payments. 

•  Roral  ho^tal  payment 

•  Teaching  and  disproportionate  shara 

hospital  paynwnt 

•  Other  ad^uatments  to  PPS. 

•  Capital  payment 

•  Updatii^  and  adjusting  payments  to  PPS- 
exchided  hoapttals  and  dtstinct-part  onits. 

•  Hoapital  ontpebent  payment  and 

•  Uncompensated  cara. 

Updating  PPS  Payments.— T^t  Commiaawn 
recommends  fiscal  yea*  1982  updates  of 
market  basket  mimM  1.B  parcantafe  point* 
for  hospitals  in  urban  arena  and  martat 
baaket  mimia  OA  pevceirtata  poinU  far 
hospitals  In  rural  areas.  Beaed  aa  currant 
Health  Care  Financing  Administration 
(HCFA)  projections,  the  updates  are  3.2 
percent  and  4.2  percent  respectively.  The 
average  update  is  market  basket  minus  1.4 
percentage  points,  or  3.4  percent 
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The  update  factor  recommendation 
combines  five  components.  First  the  fiscal 
year  1992  HCFA  market  basket  is  forecasted 
to  increase  4.8  percent  Second,  0.2 
percentage  points  are  added  to  better  reflect 
the  increases  in  hospital  labor  costs  that  are 
not  adequately  measured  in  HCFA's  market 
basket.  Third,  an  adjustment  of  —1.0 
percentage  points  for  errors  in  the  fiscal  year 
1990  market  basket  forecast  is  made  Fourth, 
a  0.2  percentage  point  discretionary 
adjustment  reflects  the  Commission's 
judgment  that  the  costs  of  scientific  and 
technological  advancement  can  be  partially 
funded  by  hospital  productivity 
improvements.  Fifth,  a  -1.0  percentage  point 
adjustment  for  case-mix  change  offsets  the 
estimated  extra  revenues  hospitals  received 
in  fiscal  year  1991  from  case-mix  index 
increases  that  were  not  due  to  treating  sicker 
patients. 

The  Commission  sup|x>rts  the  phased 
elimination  of  the  differential  in  the 
standardized  amounts  of  hospitals  in  rural 
areas  and  other  urban  areas.  Therefore,  an 
additional  1.0  percentage  point  should  be 
a.dded  to  the  update  for  rural  hospitals. 

The  update  is  only  one  source  of  the 
increase  in  total  PPS  payments  to  hospitals. 
Change  in  the  case-mix  index,  which  is 
estimated  to  rise  2.3  percent  during  fiscal 
year  1992,  will  also  increase  payments.  As  a 
result  the  average  increase  in  per-case  PPS 
payments,  including  CMI  change  and  all  of 
ProPAC's  recommendations,  is  expected  to 
be  5.7  percent  in  fiscal  year  1992. 

Finally,  the  Commission  recommends  that 
the  Secretary  collect  medical  records  data  so 
that  case-mix  index  change  can  continue  to 
be  apportioned  into  its  real  and  upcoding 
components. 

RuraJ  Hospital  Payment — Since  the 
implementation  of  PPS,  many  changes  have 
been  made  in  Medicare  policies  to  reflect  the 
changing  patterns  of  rural  health  care 
delivery.  The  Commission  believes  that 
although  rural  and  urban  hospitals  have 
similar  overall  financial  performance,  some, 
but  not  all,  rural  hospitals  continue  to  fare 
poorly  under  PPS.  The  performance  of  many 
rural  hospitals  will  continue  to  improve  es  a 
result  of  recent  payment  policy  changes 
directed  at  rural  hospitals.  However, 
increased  payments  have  not  often  been 
targeted  at  specific  problems  or  hospitals  that 
need  help.  The  Commission  is  especially 
concerned  about  the  impact  of  declines  in 
volume  on  small  or  isolated  rural  hospitals. 

Ongoing  analyses  and  congressionally 
requested  studies  will  be  the  foundation  for  a 
report  on  payments  to  rural  hospitals  that  the 
Commission  will  issue  in  mid-1991. 
Recommendations  made  in  this  report  will 
suggest  policy  reforms  tailored  to  specific 
problems  faced  by  groups  of  rural  hospitals. 

Teaching  and  Disprcportionate  Share 
Hospital  Payment — The  Commission  believes 
that  the  level  of  the  indirect  medical 
education  adjustment  should  be  reduced  from 
7.7  percent  to  7.0  percent  for  every  10  percent 
increase  in  teaching  intensify.  The 
Commission  further  recommends  that  the 
savings  from  this  reduction  be  returned  to  the 
standardized  amounts  for  urban  and  rural 
hospitals. 

Two  factors  were  balanced  when  this 


recommendation  was  made:  a  recognition 
that  Medicare  is  more  than  adequately 
compensating  teaching  hospitals  for 
differences  in  Medicare  costs,  and  a  serious 
concern  for  the  continued  financial  stability 
of  major  teaching  hospitals.  Future 
recommendations  on  the  IME  adjustment  will 
also  consider  these  factors. 

ProPAC  also  believes  that  it  is  important  to 
examine  the  IME  and  disproportionate  share 
adjustments  to  find  better  ways  to  target 
these  payments  to  achieve  their  objectives. 
ProPAC  will  continue  to  address  the 
interaction  between  the  DSH  and  IME 
adjustments. 

Other  Adjustments  to  PPS— The 
Commission  conti.nues  to  be  concerned  that 
the  area  wage  index  overcompensates  some 
hospitals  and  undercompensates  others.  The 
area  wage  index  should  be  adjusted  to 
remove  the  effects  of  differences  in  the  mix  of 
occupations  hospitals  employ.  This 
adjustment  should  be  based  on  data  to  be 
collected  by  the  Secretary. 

In  addition,  a  one-time  adjustment  to  the 
DRG  recalibration  process  is  necessary  to 
prevent  continued  underpayments  caused  by 
coding  and  assignment  changes  for  patients 
with  acute  myocardial  infarction. 

Capital  Payment — Current  law  requires  the 
Secretary  to  implement  a  prospective 
payment  system  for  capital  beginning  in 
fiscal  year  1992.  ProPAC  has  been 
considering  many  aspects  of  this  complex 
issue  and  has  put  aside  its  previous 
recommendations.  The  Commission  has  not 
made  a  recommendation  in  this  report. 
Insteed,  ProP.AC  will  evaluate  and  comment 
on  the  Secretary's  proposal  when  it  is 
available,  and  will  then  recommend  charges 
or  an  alternative  approach,  if  warranted. 

Updating  and  Adjusting  Payments  to  PPS- 
Exduded  Hospitals  and  District-Part  Units — 
The  Comm.ission  recommends  en  average 
update  of  market  basket  minus  0.7  percentage 
points.  Based  on  current  HCFA  projections, 
the  recommended  update  is  4.2  percent  This 
update  is  determined  by  the  4.9  percent 
projected  point  increase  in  the  HCFA  market 
basket  a  0.2  percentage  point  increase  to 
better  reflect  increases  in  hospital  labor 
costs,  a  -1.0  percent  point  forcast  error 
correction  factor  for  fiscal  year  1990,  and  a 
0.1  percentage  point  scientific  and 
technological  advancement  allowance.  No 
specific  adjustment  is  made  for  savings  from 
productivity  improvements  because  the 
Medicare  program  already  shares  in  these 
savings  under  the  TEFR.\  payment  system 
used  for  these  providers. 

ProP.AC  also  recommends  that  higher 
updates  be  given  to  PPS-exciuded  providers 
that  entered  the  program  before  fiscal  year 
1989.  The  updates  should  depend  on  the  base 
year  used  to  calculate  each  provider's  target 
rate.  The  amount  of  the  updates  should 
reflect  differences  between  the  actual 
updates  these  providers  received  in  each  year 
and  the  actual  market  basket  for  those  yea."s. 
Hospital  Outpatient  Payment — As  required 
by  Congress,  the  Commission  issued  a  report 
on  outpatient  payment  reform  in  July  1990. 
That  report  provided  background  on  hospital 
outpatient  services  and  discussed  the  factors 
the  Commission  will  consider  in  evaluating 
future  payment  reforms.  Another  report,  due 


in  Ma.-ch  1992.  will  present  specific 
recommendations. 

Four  recommendations  are  being  made  in 
this  report  88  a  result  of  the  Commission  s 
ongoing  activities.  First  the  Commission 
believes  that  prospective  pa>Tnent  for 
outpatient  facility  8er\'ice8  should  be 
implemented.  Initially,  these  reforms  will 
focus  on  hospitals,  but  ultimately  they  should 
address  both  hospital  and  non-hospita! 
pro\iJers.  Second,  pajTnent  reforms  shouid 
be  consistent  with  physician  payment  reform 
and  should  not  inappropriately  favor  one  site 
of  care  over  another.  The  same  pay^ment 
method  should  be  used  for  ell  pro\Tder8. 
although  pavTTiPnt  rates  should  be  adjusted  to 
reflect  justifiable  cost  differences.  Third,  a 
method  for  pe.nodically  collecting  cost  data 
from  non-hospital  pro\iders  is  recommended. 
This  method  should  not  and  need  not  be 
unnecessarily  burdensome  Further,  uniform 
coding  and  b!li:ng  requirements  should  be 
required  of  all  providers  of  outpatient  care. 
Fourth,  outpatient  services  famished  by 
hospitals  should  be  incorporated  in  the 
Medicare  physician  Volume  Performance 
Standards  (VPSsl  if  they  are  included  in  the 
NTSs  when  furnished  by  non-hospital 
providers. 

Uncompensated  Care — Tlie  Commission 
believes  that  Congress  should  develop 
solutions  to  the  problem  of  the  uninsured. 
Hie  Commission  also  recognizes  that 
hospitals  face  a  growing  financial  burden 
because  many  Americans  lack  adequate 
health  insurance. 

Recent  work  on  uncompensated  care  by 
ProPAC  indicates  that  during  Lhe  19808, 
uncompensated  care  costs  rose  faster  than 
inflation,  while  increases  in  government 
subsidies  for  these  costs  have  not  kept  pace. 
In  addition,  the  burden  of  these  costs  is 
becoming  less  concentrated  in  the  types  of 
hospitals  that  historically  have  provided  a 
large  share  of  uncompensated  care. 
Uncompensated  care  costs  as  a  proportion  of 
total  costs  are  as  high  for  rural  hospitals  as 
for  urban  hospitals,  after  accounting  for  state 
and  local  government  subsidies.  Finally,  it 
appears  there  is  a  poor  relationship  between 
uncompensated  care  costs  and  the 
distribution  of  IME  and  DSH  payments. 
ProPAC  intends  to  continue  its  analysis  of 
the  impact  of  paj-ments  from  Medicare, 
Medicaid,  and  other  payers  end  of 
uncompensated  care  cost  on  hospitals' 
financial  condition. 

Four  appendixes  provide  additional 
information.  Appendix  A  includes 
background  material  and  analysis.  Appendix 
B  lists  ProPACs  technical  reports,  which 
include  more  detailed  descriptions  of 
intramural  and  extramural  analyses  that 
support  the  Commission's  recommendations. 
Appendix  C  highlights  the  background  of 
each  Commissioner  and  descnbes  ProPAC's 
operations.  Appendix  D  reports  changes  in 
DRG  relative  weights  bam  fiscal  year  1990  to 
fiscal  year  1991, 
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RECOMMHWATlONft  KM  FISCAL  YKAB 
1982 

Updating  PPS  Payrrer.ts 
RocommendatioR  1;  Amount  of  iha  Update 
Factor  for  PPS  Hospilali 

For  riscal  jtu  1982.  \ha  PPS  tUndtifdiMd 
payment  amounts  should  be  updated  tD 
account  for  th«  following  factors: 

•  The  projected  increase  In  the  HCFA  PPS 
market  basket,  cturentfy  estimated  at  4.8 

percent: 

•  An8<»t««tm«n«»f«JpCTcentBgepimit8. 

to  reftect  tlie  dlfcrMce  b«t»wen  th«  PtoPAC 
and  itCfA  marke*  badietJ: 

•  A  convction  lor  tubatantial  Mrar  in  the 
(iacal  year  1900  market  bMket  focecaat 
carrer^tly  eatimalad  at  -  li)  percentage 
points; 

•  A  discretionary  adfustmenl  factor  of  0.2 
percental  points;  and 

•  A  net  - 1 .0  percentage  point  adftistment 
fof  case-mix  change 

Furthar.  ■■  additional  poaitive  adfwtiMnt 
of  IJ>  parcwtage  paints  for  rural  hoapilaU 
should  be  wailn  to  reflect  tbe  second  year  al 
phasing  oat  the  differential  ia  the 
standaidizad  aawuais  between  rurul  and 
other  urbaa  hospitals.  Throagb  differeotial 
updates,  the  rural  itandardixed  amount 
should  be  increased  until  it  equals  the  other 
urban  standardized  amount  in  fiscal  year 
1995 

Recommendation  2;  DaU  for  Evaluating 
Case-Mix  hvdex  Change 

The  Secretary  shoaid  collect  tha  duta 
necessary  to  apportion  case-OMx  indax 
change  into  its  real  and  upcoding 
components. 

Rural  hkmpital  Paymeni 

Sace  Hm  inpiaaMntation  of  PVS.  aoneroaa 
changaa  h»M  been  nade  ka  Medfcan  polidaa 
to  reflect  the  ctMwgtag  yattera  ol  rand  health 
care  de^very.  Whik  rural  and  arban 
hospUala  currently  exhibit  sumlar  overall 
financial  ^ribniumce.  »otae  rural  hospitals 
continue  to  fare  poorfy  under  PPS.  Several 
improvements  in  PPS  poHcies  have  been 
enacted  recentfy.  and  it  is  too  soon  to 
evaluate  their  effects  Other  changes,  such  as 
eHmtnating  the  differwitial  hi  the 
standanMaed  amoents,  are  betng  phased  in. 
Camnrt  PfS  potlcies  amy  not  ba  appropriata 
for  some  rural  hospilata.  and  the  Qanflusskin 
IS  contiBiMBg  Its  ana^es  of  specific  probleBsa 
these  hospitals  face.  A  congresatooalty 
requested  report,  to  be  issued  in  imid-UVl. 
will  contain  additional  findings  and 
recommendations.  These  recommendations 
will  suggest  policy  reforms  more  tailored  to 
the  specific  prolilems  faced  by  some  rural 
hospitals 

Teoc/iing  end  DisporpofUonote  SJia/v 
Hospital  Payment 

Recommeadation  3:  The  hidirecl  Medtcal 
Kducatioa  Ad(ustm«al 

The  CosiiiBaaran  recommeiids  that  Iha 
indirect  me^tcal  edacaliea  adjualmttit  le  PPS 
payments  be  reduced  froia  Oa  carreiri  lev«i  a( 
7  7  pereat  to  7i)  patcant  for  fiacai  year  1902. 
This  reduction  should  ba  unpirmenlad  tn  a 
budget-neutral  fashioa  with  tha  aatlcipated 
decrease  in  indirect  medical  education 


paymenli  letwned  lo  ail  boei^tals  through 
correspowknt  t«u— as  ia  *a  steadatdiEed 
payment  aasounta. 

ThB  Diiproportionatg  Shan  AdjusUrwnt 

The  Commiaaion  believes  U  is  important  to 
exsiMBa  the  structure  of  tha  disproportMoate 
share  adjustment  and  tha  iBtaraction 
between  this  adjusUaefil  aad  athar  elenaeots 
of  the  haalth  caia  Baaactng  system,  both 
withia  and  beyond  the  Medicare  prograok 
This  examinatioa  will  focus  on  davelopuig 
changes  that  wiU  better  target  the  paymanU 
made  under  tha  disproportjoaaia  rf»*re 
adjustment  to  achieve  its  policy  objacUves. 

Other  Adjustments  to  PPS 
Recommeadation  4;  Improving  the  Area 
Wag*  Index 

The  Secretary  shoaid  coUact  daU  on 
•mpioyee  compensation  and  paid  hours  of 
employment  far  hoapttal  woikacB  by 
occiipatioBai  category,  (teca  these  data 
become  available,  the  SacsaUry  should 
imptaawnl  m  adiwh—at  !■  *•  ■»•  »■«• 
inde«.  ThU  adfustaneat  womid  correct  for  ika 
inappropriate  inciBaion  hi  die  wage  txtdex  orf 
get^raf^ic  differences  In  the  bIx  of 
occupations  enqHoyed. 
Recommendation  5:  Adjusting  Payments  lor 
Acute  Myocardial  hvfarction  Cases 

A  one-tirae  adjustment  should  ba  aiade  in 
the  DRC  recalibration  procass  used  in 
calculating  revised  DRG  weigbU  for  fiscal 
yeai  1992.  The  adjiiitment  would  be  designed 
to  prevent  contiaaatioa  ot  tiroes  in  paymaot 
caused  by  changtts  in  coding  aad  DRC 
assignmenU  tor  patients  with  a  diagaoais  of 
myocardial  infarction. 

Capital  Payment 

The  Commission  balleves  that  Medicare 
capital  payment  policy  should  recogniie 
hospitals'  prior  capital  expenditures  and 
rekted  financing  costs,  while  encouraging 
appropriate  and  efflcient  Investments. 
Further,  the  policy  should  be  designed  to  tiniit 
increases  in  aggregate  program  expenditures 
for  inpatient  hospiUl  care.  ProPAC  will 
evaluate  and  comment  on  the  forthcoaiing 
capital  payment  proposal  from  the  Secretary 
of  Health  and  Human  Services.  H  will 
recommend  modifications  to  the  proposal,  as 
appropriate,  or  an  aJfemative  payment 
approach,  if  warranted. 

Updatsi^  and  Adfuating  Payments  to  PPS— 
Excladmi  Hoapitak  and  Distujct-Part  Unitt 
Recommerdation  6:  Amomrt  of  the  Update 
Factor  for  PPS-Excluded  Hospitals  and 
Distinct-Part  Unlti 

For  Escal  year  1992.  the  target  rate  of 
increase  for  PP&axcloded  hoapaals  and 
distinct -part  units  should  be  updated  to 
account  lor  the  following  (actors: 

•  The  proiected  increase  in  the  HCFA  PPS- 
excluded  market  basket,  currently  estimated 
at  4.9  percent; 

•  An  adjustiBent  to  ths  market  basket  of 
a2  percentage  points,  to  railed  Ihe  difCaiance 
betwsea  tha  ProPAC  and  HCFA  market 
baskets; 

•  A  cerrection  for  substsntial  anot  in  the 
fical  year  1990  Dsadut  basket  forecast 
cuirently  estimated  a«  -  1U>  percentage 
points:  and 


•  An  i^owiirii  for  acittifir  mnA 
techaoiagtadadisia.— tclttli 

ponite. 

In  addition,  a  poaittva  attewance  sheaM  k* 
given  to  TWRA  prwrlders  tfia*  enteted  Ihe 
program  before  fiscel  year  IMS.  JeyeuJing 
on  *ie  base  year  esed  lo  cakutrte  *e*r  target 
rates.  This  sMowwiee  reflects  the  dWeience 
between  the  actual  updates  giren  ki  aertier 
year*  and  the  market  basket  for  that  year. 

Hospital  Outpatient  Payment 
Recoiiimendetion  7:  Outpettent  PeyroetJt 
Reform 

The  Comr"'"'""  believes  that  a 
prospective  payment  system  for  oa^wtiefit 
services  should  be  developed.  Outpatient 
facility  payment  reform  should  ultimately 
include  ail  providers  of  outpatient  •ervioae 
(such  as  hospitals,  physicians'  offices,  and 
free-slaading  ambulatory  surgery  centers).  As 
required  by  Congresa,  howewar.  Ihe 
Commiastan  recognizes  that  outpatient 
paymeirt  refcrm  will  foees  hritially  on  Ihe 
hospital  outpatient  setting. 
Recommendation  8:  Outpatient  Facility  and 
Physician  Payment  Reform 

Outpatient  paynent  lefom  far  facility 
services  shouU  have  iacanthras  thalaie 
coasisteal  with  physkiaa  payment  refcm. 
Metteaie  fioaoeial  iacastiwea  ahoukl  oat  laad 
phyatciMS  or  beoaficiartes  to  icappropriateljr 
select  oae  stte  of  care  over  I 


RecommendatJoB  9:  Data  Codection  and 
Coding  Refjuirements 

Uniform  coding  and  biUing  requirements 
should  be  implemented  for  all  providers  of 
outpatient  care.  These  requirement*  should 
apply  to  tbs  hospital  outpatient  setting, 
physiuans'  of&ces,  and  frae-atancfiag 
ambulatory  care  providers,  ha  additioo.  a 
mechanism  for  periodic  coUectJoo  of 
procedare-apeafe:  coat  data  io  froe-rtaadiHg 
settings  {incl«ang  phyaiciane'  ofBcea  and 
ambulatory  surgery  cealers)  should  be 
implemented. 

Recommendation  Iflt  Medicare  Volume 
Performance  Standards 

Services  provided  hi  the  hospital  outpatient 
setting  should  be  included  in  the  Medicare 
physician  Volume  Performanea  Standards 
(VPSsJ.  Certain  services  (such  as  laboratory 
tesU  and  therapy  services)  are  currently 
included  in  the  VPSa  when  ptoridad  ia  free- 
standing sethngs.  Other  servicaa  (including 
ambJatory  surgery  and  dncable  otadical 
equipment]  m«  exchided.  The  Commisaiaa 
believes  that  hospital-previdad  services 
shouM  alao  be  incorporated  ka  the  VPS*  lo 
the  extent  that  these  service*  are  iocludad 
whan  provided  io  other  settings. 

Uncompersated  Care 

Many  Amarican*  lack  health  tasuiance  or 
other  means  to  cevar  tha  coat  *(  —dical  car* 
fmiahed  by  kaapiiab.  pbyaidaa*  aad  other 
providers.  PraFAC  ia  cancanwd  aboai  the 
effecu  td  thla  pnhlem.  iodadlai  Ihe 
incraasmg  fioaacial  bwdaa  laced  by 
hospttal*  thai  treal  the  aatasiwad.  Iha 
amount  of  uncompensated  care  hospital 
provide  ha*  iocaeaaed  Awtag  Ihe  ttSOa.  aarf 
the  number  and  variety  fo  hospitals  afiected 


significantly  by  the  coat  of  unpaid  care  have 
grown.  The  Commission  believes  that 
Congress  should  continue  to  consider 
methods  to  radoca  the  sixe  of  the  oninsored 
population.  Congreaa  ahould  alao  consider 
metbodi  to  aiaist  hosptiala  directly  with  the 
uncompensated  care  problem. 

Clwptar  1    MadlcifB  Proapactivc  PiymanL 


Medicare's  prospective  payment  system 
(PPS)  is  in  its  eighth  year.  When  it  was 
implemented  in  1963,  PPS  represented  a 
dramatic  change  in  the  way  that  hospitals 
were  paid  under  Medicare.  Rather  than 
reimburaing  each  hospital  for  actual  costs 
incurred,  as  was  the  case  during  Medicare's 
first  16  years,  a  prospectively  set  payment  is 
now  made  for  a  specified  pnxluct — the 
hospital  discharge.  This  change  was  intended 
to  provide  incentives  for  hospitals  to  operate 
more  efficiently,  thereby  controlling  the  cost 
of  treating  their  patients  and  reducing  the 
growth  rate  of  Medicare  expenditures. 

PPS  has  had  a  major  effect  on  hospital 
payments  in  two  ways.  First,  because  the 
level  of  p<!r-case  payments  is  set  through  the 
annual  process  of  updating  the  payment 
rates.  Medicare  has  a  degree  of  control  over 
total  Medicare  inpatient  hospital  spending. 
Second,  the  payment  to  each  hospital  for 
each  case  is  baaed  on  the  average  cost  of 
treating  that  type  of  case  at  that  type  of 
hospital,  rather  than  each  hospital'i  actual 
costs.  This  significantly  affects  the 


distnbution  of  Medicare  payments  across 
hospitals  and  geographic  areas. 

Siiice  the  beginning  of  PPS,  the  Prospective 
Payment  Assessment  Commission  (ProPAC) 
has  examined  and  evaluated  factors  that 
determine  Medicare  payment  Bach  year,  the 
Commission  recommends  updates  to  the  PPS 
rates,  at  well  at  dianges  In  pobdei  that 
affect  the  distribution  of  payments.  The 
annual  update  recommetidation  is  intended 
to  recognize  the  Impact  on  hospitals'  costs  of 
factors  that  are  beyond  their  control,  while 
maintaining  financial  incentives  for 
productivity  growth  to  the  industry.  Other 
policy  recommendations  are  designed  to 
improve  payment  equity  by  adjusting  for 
external  factors  that  contribute  to  variationt 
in  costs  among  hospitals. 

In  its  March  1990  report  the  Commission 
described  the  overall  design  of  PPS,  its  goals, 
and  the  incentives  that  it  provides.  In  this 
year's  report  evidence  is  presented  of  the 
changes  m  Medicare  spending  and  hospital 
costs  that  coincided  with  the  implementation 
of  PPS.  The  impact  of  recent  PPS  policy 
changes  on  the  distribution  of  hospital 
payments  and  financial  status  is  also 
examined.  These  effects  are  then  related  lo 
the  structure  of  the  payment  rystem. 
highlighting  some  recent  refinements  and 
others  that  are  under  consideration.  The 
focus  is  on  the  effects  of  potential  changes  in 
PPS  payment  policy  and  how  they  may 
interact 


The  discussion  in  dila  chapter  pro\ides  a 
context  for  consideration  of  the 
Commission'!  recommendations  on  changes 
to  PPS  for  fiscal  year  1992.  It  is  important  lo 
recognize  the  interactions  between  the 
various  componentt  of  the  payment  system^. 
both  in  assessing  the  impact  of  PPS  and  in 
evaluating  changes  that  may  be  projxised  tn 
the  near  future.  This  approach  also  appliet  lo 
the  evaluation  of  options  for  prospective 
payment  in  other  institutional  settings  as  the 
Commission  proceeds  to  address  s  broader 
mandate 

IMPACT  ON  MEDICARE  SP£>fDING  AND 
HOSPITAl-  COSTS 

The  growth  of  aggregate  Medicare 
inpatient  hospital  payments  slowed 
dramatically  with  Ihe  implementatior.  of  WS 
When  PPS  began,  the  rate  of  inofsse  tn 
Medicare  inpatient  payments  had  been  in 
double-digits  for  10  consecutive  years  During 
the  six  years  before  prospective  payment 
these  payments  grew  el  an  annual  rate  of  17 
percent  (see  Table  1-1)  Over  the  first  six 
years  of  PPS,  the  annual  growth  rate  feli  to 
61  percent. 

Total  Medicare  payments  also  mcrea»e<l 
more  slowly  than  before,  despite  the 
continued  rapid  growth  of  other  Medicare 
Pari  A  payments  and  Medicare  f*art  B 
payments  In  the  six  yeart  pnor  to  PPS 
implementation,  tota!  .Medica.'-e  pa\TrierU 
increased  el  an  annual  rate  of  1".8  percent 
For  the  first  six  years  after  PPS  looit  effect 
this  rate  dropped  to  9.2  percent 


' 

Table  1-1.— Estimated  Benefit  Payments, 

BY  Type  of  Service 

■ 

Part  A 

PartBlotaP 

Total  mattear* 

Fiscal  year 

lnps«en(  hospital               1                Other  service** 

billions) 

P«canl 
change 

biiions) 

Percent        .    Paymants  fm 
change        ;        billions) 

P«»oenl 

change 

bainns) 

change 

1077        

1978 

1P70 

$14,429 
16,7tfl 
19,176 
23,129 
27.7t» 

36,950 
40,385 
43.616 
45,280 
46,579 
49,570 
52,642 

15.9 

14.7 

20.6 

196 

17.5 

13.5 

93 

8.0 

3.8 

2.9 

6.4 

6.2 

17.0 
6.1 

$746 
630 
956 

111 

1<59 

$6,133 
7.264 
S.613 
10,467 
12.555 
14.809 
17.670 
19.882 
21.965 
25.499 
28.693 
33.725 
37.745 

16.3 
16.7 
21.5 
19.9 
16.0 
19.3 
12.5 

loe 

16.0 
16.4 
13.6 
11.9 

19  J 
13.5 

$21,306 
24.803 
28.745 
34.735 
41.695 
49  ..T« 
57,042 
63,055 
66.630 
73>I6 
79,572 
87,084 
96.604 

ie.4 

15  J 

1980    _ 

ia«i 

1,139  1                    19.1 
1,434                     25.9 
1.970                       37  4 
2,422                     22.9 
2.786                       151 

20.6 

?c.o 

IMt? 

163 

Iflfin     ,,,, 

lOfU 

15j6 

lOi 

iaft.«; 

8.027 
3.166 
3,300 
3,789 

•6,217 

6.6 

4.6 

4J2 

14  J 

'64.1 

21.7 
17i) 

tA 

1967 .„ 

7.7 
7.6 

laftfl      ,      ,, 

9.4 

1989- _.    .._      ...     „. 

Annual  rate  ot  change 

1977-1983 _ „ 

1 963- 1 989 

10.9 

17.8 
9.2 

Note  Paymants  reported  In  this  table  are  incurred  axpenditjres,  rattver  than  outiays. 

*  Includes  skilled  nursmg,  horn*  health,  and-stage  renal  disease,  tnd  hospice  benefits. 

*  Includes  outpatient  hoapltal,  physician.  Independent  lab.  and  ott>er  benefits. 

'  Part   A   ottier   services   payrnants   lor   fiscal   year    1 989   Include   paymants  lor   services 
SOURCE.  Health  Cars  Financing  AdnHnistratioa  Otfic*  o«  the  Actuary. 


sdded   try  the   Medicare   Catastrophic   Coverage   Ad   oi    1986. 


The  rate  of  increase  in  overall  hospital 
costs  per  case  also  slowed  temporarily  with 
the  implementation  of  PPS.  In  1983,  total 
expense  per  adjusted  admission  at 
community  hospitals  rose  by  10.2  pecent* 
For  the  tenth  consecutive  year,  hospital  costs 
had  grown  at  double-digit  rates.  In  1984,  the 
increase  in  expenses  per  adjusted  admission 
fell  to  7.5  percent  This  rate  has  subsequently 
stayed  at  around  10  percent  The  general  rate 


of  inflation,  however,  is  lower  than  it  was 
immediately  prior  to  PPS.  As  a  result 
hospital  costs  have  continued  to  increase 
faster  than  the  prices  of  the  resources 
hospitals  use  in  providing  inpatient  care. 

Health  policy  makers  continue  to  be 
concerned  about  the  rate  of  increase  in 
hospital  costs.  With  costs  rising  faster  than 
Medicare  payments,  deterioration  in  hospital 
financial  status  may  threaten  Medicare 


enroUees'  access  to  inpatient  care  and  the 
quality  of  that  care  In  addition,  the  resulting 
pressure  on  hospitals  to  prodjce  more 
revenue  from  other  sources  may  have 
adverse  consequences  for  other  third-party 
payers  and  their  enrollees. 

CHANGES  IN  PPS 

The  structure  of  PPS  was  intended  to 
incorporate  incentives  for  hospitals  to 
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IncreaM  efficiency  while  maintaining  access 
and  quality  of  care.  Although  much  of  the 
basic  structure  of  PPS  has  been  retained  a 
number  of  changes  have  been  made  since  the 
system  was  implemented.  These  changes 
have  substantially  affected  the  level  and 
distribution  of  payments.  While  they 
generally  have  been  intended  to  mitigate 
perceived  inequities  in  the  existing  structure 
of  PPS,  some  of  these  changes  have  also 
altered  the  incentives  that  were  provided  by 
the  system  as  it  originally  was  designed. 

PPS  Paymant  Policy  ChangM 

In  its  )une  1990  report  Medicare 
Prospective  Payment  and  the  Amencoii 
Health  Care  System.  Pro? AC  examined  the 
cumulative  effects  of  the  payment  policy 
changes  adopted  from  the  inception  of  PPS 
through  fiscal  year  1990.*  These  changes 
include  reductions  in  the  indirect  medical 
education  (IME)  adjustment  for  teaching 
hospitals.  In  fiscal  year  1986.  an  adiustment 
was  added  for  hospitals  that  treat  a 
diaproportjonate  share  of  mdigent  patients, 
and  the  size  of  this  disproportionate  share 
(DSH)  adjustment  has  since  been  increased 
considerably 

Tabi^  1-2— Effects  of  PPS  Payment 
PoucY  Changes  on  Per-Case  PPS 
Payment  Rates,  1984-1990 


Hospital  group 


Effect  o< 
paymerit 

po«cy 
ctiongas 
(percant) 


Effect  o< 

cas«-mo( 

Total 

•Klex 

effect 

rv 

(per 

cf»aaes  ' 

cent) 

(percenO 


A«  twaprtai*. ., 

183 

197 

41  6 

(iit>an       _.., 

1«.5 
29.2 

20.3 
15.1 

40  1 

Riral 

48.8 

Maior  leacfimg 

171 

20.4 

410 

Omer  loecf»ng.. 

14.4 

20.2 

375 

Norv-tsacrtng    . 

216 

18  J 

438 

Oapropomonata 

ttm9 

Large  urtMO  ... 

15.8 

19.2 

380 

QKhti  urt>«n.... 

23.0 

21.1 

600 

Rural      „ 

3e.i 

15.6 

67.2 

No«v 

dMproportionat* 

share  

168 

192 

392 

Note    FiCTjres    are    ncA    actual    changes    in    PPS 
peymeots   T>iey  are  meant  lo  isolate  trw  ettocts  o< 


charv**  •"  PPS  p«yfn«nt  poicy  on  PPS  pswm«nl 
ralM.  twtdng  if  other  (actors  constant  Hoapmis  In 
Msrytand  and  N«*  JwMy  or*  SHdudad:  hotpttals  In 
Hem  Yorli  and  Maaaachi— tts  ore  Indudad  t>aglrv 
mng  m  IlKal  year  1968. 

'Tfwa4tocl  ofcaaemte  change  In  1990  tor  aach 
hoapttat  gm4>  la  tMsad  on  the  ovaral  estimated 
change  tor  ttwt  year 

SOURCE  ProPAC  aattnatas  twsed  on  ProPAC 
PPS  payment  modal  and  annual  MwjPAR  data  from 
tha  Health  Cara  Financing  Admlnialration. 

Beginning  in  fiscal  year  1966,  payment 
amounts  for  hospitals  in  large  urban  areas, 
other  urban  areas,  and  rural  areas  have  been 
updated  at  different  rates.*  Oianges  have 
also  been  made  in  the  PPS  wage  index;  the 
patient  categories  (diagnosis-related  groups, 
or  DRCs)  used  to  group  cases  for  payment 
purposes;  and  the  method  of  calculating  the 
DRG  relative  weights.  The  rules  for  paying 
hospitals  for  cases  with  exceptionally  long 
stays  or  high  costs  (outlier  cases)  have  also 
been  changed,  as  has  the  method  of  financing 
outlier  payments.' 

The  PPS  update  factor  and  other  payment 
policy  changes  made  between  fiscal  years 
1984  and  1990  increased  per-case  PPS 
payment  rates  by  a  cumulative  18.3  percent 
(see  Table  1-2).  This  number  reflects  only  the 
effects  of  payment  policy  changes.  It  does  not 
reflect  other  changes  that  may  affect  the  level 
of  payments,  including  changes  in  the  mix  of 
patients  across  DRGs  (see  the  discussion  of 
this  issue  below). 

Policy  changes  have  had  a  considerable 
effect  on  the  distribution  of  PPS  payment 
rates.  Rural  hospitals  have  benefited  from 
these  changes,  with  a  cumulative  increase  in 
their  payment  rates  of  29.2  percent-almost 
twice  that  for  urban  hospitals.  Because  of  a 
subntantial  decrease  in  the  IME  adjustment 
policy  changes  have  not  increased  payment 
rates  for  teaching  hospitals  as  much  as  for 
non-teaching  hospitals.  Disproportionate 
share  hospitals  in  other  urban  and  rural  areas 
have  experienced  large  increase  in  their 
payment  rates,  primarily  due  to  changes  in 
the  DSH  adjustment  enacted  in  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of  1989. 

The  Commission  has  also  noted  that 
despite  the  intensity  of  the  debate  over  the 
PPS  update  factor  and  other  payment  pohcy 
changes,  the  most  important  influence  on  the 
overall  level  of  PPS  payments  has  been  the 
increase  in  the  Medicare  case-mix  index 
(CMl)  The  CMI  measures  the  mix  of  cases 


across  DRG*.  Any  increase  in  the  CMI  results 
in  an  equal  percentage  increase  in  PPS 
payments. 

ProPACs  estimate  of  the  cumulative 
change  in  the  CMI  between  fiscal  yean  1964 
and  1990  is  19.7  percent*  This  Indicates  that 
CMI  changes  have  increased  PPS  payments 
by  more  than  the  PPS  rate  updates  and  other 
PPS  policy  changes  combined.  However, 
because  payment  increases  due  to  CMI 
change  have  been  considered  In  determining 
the  annual  PPS  update  factors,  there  is  some 
relationship  between  the  two  effects. 

Changes  in  the  CMI  have  also  affected  the 
distnbutlon  of  PPS  payments,  in  some 
instances  offsetting  the  Intended  effects  of 
policy  decisions.  For  example,  CMI  change 
has  mitigated  the  effectiveness  of  payment 
rule  changes  aimed  at  narrowing  the  gap 
between  payments  to  urban  and  n.ral 
hospitals. 

Hospital  Financial  Status 

The  PPS  margin  compares  the  PPS 
payments  (exclusive  of  passthroughs)  that 
hospitals  receive  with  their  Medicare 
operating  cosU.  The  aggregate  PPS  margin  for 
ail  hospitals  exceeded  14  percent  in  each  of 
the  first  two  years  of  PPS  (see  Figure  1-1). 
This  reflects  the  large  Increases  in  PPS 
pa>'menta  per  discharge  In  those  years  while, 
at  least  in  the  first  year,  hospitals  were 
generally  successful  in  holding  down  the 
Increase  in  operating  costs.  Since  the  first 
two  years,  however,  the  continued  growth  In 
costs,  combined  with  much  smaller  increases 
in  payments,  has  resulted  In  a  sharp  decline 
in  PPS  margins.  By  the  fifth  year,  the 
aggregate  PPS  margin  was  2.6  percent  For  the 
seventh  year.  ProPAC  has  estimated  an 
aggregate  PPS  margin  of  —2.5  percent 

As  the  overall  level  of  PPS  margins  falls, 
the  distribution  of  these  margins  becomes 
increasingly  important.  In  the  first  year,  for 
instance,  when  PPS  margins  were  generally 
high,  there  was  less  concern  about  hospitals 
with  relatively  low  PPS  margins.  There  were 
few  hospitals  for  which  PPS  payments  did  not 
cover  operating  costs.  By  the  fifth  year, 
however,  a  majority  of  hospitals  had  negative 
PPS  margins.  By  the  seventh  year,  a  PPS 
margin  only  slightly  below  average  may  have 
meant  serious  financial  difficulty  for  the 
hospital. 


Figure  1  -1 .    PPS  and  Total  Margins  in  the  First  Five  Years  of  PPS 


■  PPS  moigm    ■  Total  margNi 
SOURCE   MitciM  Col  Wipon  dMs 


The  total  margin  is  a  primary  indicator  of 
the  hospital's  overall  financial  status.  It 
compares  hospital  revenues  and  expenses  for 
all  inpatient  and  outpatient  care  and  for  non- 
patient  care  activities.  Patient  care  includes 
not  only  the  treatment  of  Medicare  and 
Medicaid  patients,  but  also  the  treatment  of 
putients  covered  by  private  insurance  and 
those  who  ere  uninsured.  Non-patient  care 
includes  all  other  hospital  activities,  such  as 
gift  shops  and  parking  lots. 

As  was  the  case  for  the  PPS  margin,  the 
aggregate  total  margin  for  all  hospitals 
declined  over  the  first  five  years  of  PPS.  This 
decrease,  however,  was  not  nearly  as  steep 
88  that  in  the  PPS  margin.  The  total  margin, 
which  was  7.6  percent  in  the  first  PPS  year, 
had  fallen  to  3.8  percent  by  the  fifth  year — a 
decrease  of  50  percent  However,  the  decline 
in  the  PPS  margin  over  the  same  period  was 
82  percent  In  the  fifth  year,  the  total  margin 
exceeded  the  WS  margin  for  the  first  time 
since  PPS  began. 

More  recent  data  from  the  American 
Hospital  Association  (AHA)  indicate  that  the 
decline  in  total  margins  has  leveled  off.  Total 
margins  remain  comparable  to  what  they 
were  immediately  before  PPS.  According  to 
the  AHA's  National  Hospital  Panel  Survey, 
the  average  total  margin  for  1989  was  SJ) 
percent  This  compares  with  4.8  percent  in 


1988.  5  1  percent  In  1983.  and  4.6  percent  in 
1980.' 

In  fact  the  total  margin  is  currently 
considerably  higher  than  it  was  at  any  time 
during  the  1970s.  However,  as  with  PPS 
margins,  the  dispersion  between  the  highest 
and  lowest  total  margins  has  become  wider 
over  time,  indicating  that  hospitals  may  face 
greater  financial  risk  now  than  they  did 
before  PPS. 

The  much  steeper  decline  in  PPS  margins 
than  in  total  margins  over  the  first  five  years 
of  PPS  indicates  that  other  aourccs  of  revenue 
have  been  more  stable  than  Medicare  over 
this  period.  However,  the  relatively  low 
recent  annual  updates  In  the  PPS  payment 
rates  have  reflected.  In  part  the  response  of 
policy  makers  to  the  initially  very  high  PPS 
m,qrgins. 

In  a  sense,  the  effects  of  PPS  payment 
policy  are  just  now  becoming  evident 
Several  studies  have  found  that  hospitals  liidt 
face  more  financial  pressure  under  PPS  have 
experienced  slower  growth  in  operating 
costs,*  If  these  findings  can  be  appbed  to  tbe 
current  situation,  there  may  be  increasing 
evidence  of  hospitals'  responses  to  PPS 
incentives  as  more  PPS  margins  fall  be  low 
zero.  On  the  other  hand,  hospitals  with  high 
total  margins  may  be  able  to  avoid  the 
pressure  to  constrain  costs.  In  any  event, 
conclusions  about  the  effectiveness  of  PPS 


inc<"ntives  may  be  premature  until  more  data 
on  hospitals  current  behavior  become 

B\  8,in'*  ie 

COMPO.SXNTS  OF  PPS  PA^-MEST 

T~p  stmcture  of  PPS  delermines  the 
diSinbiitiun  of  payments.  It  thus  is  ke>  (o 
anf-lyzi.-ig  the  incentives  that  the  system 
provides  and  the  behavioral  effect*  produced 
by  these  incerlives.  Therefore,  the 
components  of  PPS  should  be  re\npwed 
regulnriy  to  identify  any  changes  that  msj  be 
necessary  to  meet  the  system  s  oh;ecL*\-e». 

PPS  consists  prme-'ly  of  a  base  peympnt 
rale  ff^e  standardized  pajTnent  emoUi",'!  and 
a  r.jp.ljer  of  ad)ust3;ent8.  These  adiustments 
art  g-^rRr.'lly  intended  to  accocnt  for  factors 
tS3t  affect  the  cost  of  treating  Medir^re 
patients  but  are  regarded  as  bein^  beyond  Lhe 
control  of  the  individual  hospital. 

As  :l'scijsspd  hbove  a  number  of  changes 
have  been  made  in  \i\e  way  thai  pajTrients 
are  made  under  PPS.  These  change*  involve 
modificaticris  or  addit;an*  to  one  or  more  of 
the  compouents  of  the  payment  system  A 
number  of  additional  changes  have  beer  a' 
are  bi  .ng  considered  that  would  f'ju'iher 
rr.odJy  the  stnitture  of  PPS.  The  following 
A.f-.  ,ss-jn  rev.ews  the  current  structure  of 
VVS  and  descnbes  some  potenUal  changes  lo 
the  SN'sten.  This  discussion  is  intended  to 
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highlight  the  interdependence  of  the  iyttem* 
components  tnd  demonatrate  the  need  to 
take  a  broad  view  In  evaluating  potential 
change*. 

Standardized  Payment  Amounts 

The  ttandardixed  payment  amount!  are  the 
baae  payment  rate*  for  hoapitali  under  PPS. 
Initially,  they  were  baied  on  the  historical 
average  cost*  of  treating  Medicare  patlenta  at 
hospitals  located  In  urban  and  rural  areas, 
respectively.  There  currently  are  three 
separate  standardized  payment  amounts. 

Payments  for  each  hospital  are  adjusted  for 
relative  hourly  labor  costs  in  the  hospital's 
area,  the  hospital*  case  mix.  and  Its  teaching 
and  disproportionate  share  statiis.  Hospital- 
specific  average  costs  in  the  base  year  are, 
therefore,  standardized  for  these  factors.  The 
standardization  process  thus  indicates  the 
average  urban  or  rural  cost  of  treating  an 
average  Medicare  patient  at  a  non-teaching, 
non-disproportionate  share  hospital  in  an 
area  with  average  wages  and  cost  of  Uving, 
The  resulting  standardized  payment  amounts 
are  then  reduced  to  reflect  anticipated  outlier 
payments  for  urban  or  rural  hospitals. 

Each  year,  the  standardized  payment 
amounts  are  updated  to  reflect  increases  in 
the  cost  of  providing  inpatient  care  to 
Medicare  patients,  as  well  as  other 
considerations.  Prom  fiscal  years  1968 
through  1990,  hospitals  in  large  urban,  other 
urban,  and  rural  areas  received  different 
updates.  This  has  resulted  in  three  separate 
standardized  payment  amounts,  as 
mentioned  above. 

In  OBRA  1989,  Congress  required  the 
Secretary  of  Health  and  Human  Services 
(HHS)  to  develop  a  legislative  proposal  for 
the  Implementation  of  a  single  base  payment 
rate  under  PPS.  The  Commission,  in  its  March 
1990  report,  recommended  that  the 
differential  between  the  standardized 
payment  amounts  for  rural  hospitals  and 
hospitals  In  other  urban  areas  be  eliminated 
over  time.  In  OBRA  1990.  Congress  set  the 
PPS  updates  so  that  the  differential  between 
the  rural  and  other  urban  *tandardized 
payment  amounts  would  be  eliminated  by 
fiscal  year  1995. 

This  change  will  significantly  affect  the 
distribution  of  PPS  paymenU.  In  fiscal  year 
1990,  the  standardized  payment  amounts  for 
rural  hospitals  was  7  percent  lower  than  for 
other  urban  hospitals.  The  difference  in 
average  PPS  payments  for  discharge, 
however,  was  much  greater  than  that,  due  to 
the  effect  of  other  PPS  payment  factors. 
Among  these  factors  are  the  CMi  the  wage 
index,  and  the  IME  and  OSH  adjustments, 
which  are  all  greater  for  urban  than  for  rural 
hospitals. 

The  elimination  of  the  differential  in  the 
standardized  payment  amounts  raises  the 
issue  of  whether  the  PPS  adjustments  should 
also  be  modified.  Additional  adjustment  may 
be  required  to  adequately  reflect  differences 
in  Medicare  costs  that  are  currently  captured 
by  the  differentials  between  the  standardized 
payment  amounts  for  large  urban,  other 
urban,  and  rural  hospitals. 

Input  Prices 

Hospitals  in  different  geographic  areas  may 
face  different  prices  for  labor,  other  services. 


and  suppllM  that  they  usa  in  providing 
inpatient  care.  PPS  thus  Includes  some 
adjustmenU  for  differences  In  input  price*. 
Each  hospital's  base  payment  rate  is  adjusted 
for  the  relative  hourly  cost  of  labor  in  its 
market  area.  In  additioa  an  adjustment  Is 
made  for  hospitals  In  Alaska  and  Hawaii  to 
reflect  the  high  cost  of  living  in  those  areas. 

Wage  Index — The  wage  index  has  a 
considerable  effect  on  the  distribution  of  Pl^ 
payments.  Every  10  percent  difference  In  the 
wage  index  in  a  given  area  results  in  a 
payment  difference  of  7.14  percent  for 
hospiUls  in  that  area.  The  fiscal  year  1991 
wage  index  ranges  from  0.3961  for  Aredbo. 
Puerto  Rico,  to  1.4677  for  San  Jose, 
California — a  difference  of  almost  300 
percent 

The  large  effect  of  the  wage  index  on  the 
distribution  of  PPS  payments  make*  it 
extremely  important  that  the  index 
accurately  reflect  current  labor  market 
conditions  faced  by  hospitals.  As  of  January 
1, 1991,  the  PPS  wage  index  is  based  on  daU 
collected  by  the  Health  Care  Financing 
Administi-ation  (HCFA)  on  hospital  hourly 
labor  compensation  for  1988.  Previously,  the 
wage  index  was  based  on  1984  data  collected 
by  HCFA.»  The  change  from  1984  to  1988 
data  resulted  in  major  differences  in  the  wage 
index  for  some  areas.  In  OBRA  1987. 
Congress  required  HCFA  to  update  the  wage 
index  for  1991  and  at  least  every  three  years 
thereafter.  In  its  March  1989  report  the 
Commission  recommended  that  the  wage 
index  be  updated  at  least  every  other  year. 
In  its  March  1990  report,  the  Commission 
recommended  that  HCFA  begin  to  collect 
data  that  would  allow  analysis  of  the 
adjustment  of  the  area  wage  index  for 
differences  in  occupational  mix  This  type  of 
adjustment  would  reduce  pajrments  to 
hospitals  in  areas  where  apparenUy  high 
labor  costs  are  actually  due  to  the  use  of 
more  expensive  types  of  labor. 

The  use  of  more  expensive  types  of  labor 
does  not  reflect  higher  input  prices,  but  rather 
the  staffing  decisions  made  by  hospitals  in 
each  area.  Consequentiy,  hospitals  in  some 
areas  are  paid  for  decisions  that  are  primarily 
affected  by  local  practice  patterns  which  PPS 
payment  is  not  intended  to  reflect 

Due  to  a  lack  of  nationwide  data  on 
occupational  mix  differences  across  areas, 
definitive  findings  on  the  effects  of  an 
occupational  mix  adjustment  are  not 
available.  However.  ProPAC  has  conducted 
analyses  of  this  issue,  using  both  a  national 
sample  of  hospital  wage  data,  and  hospital- 
specific  data  from  California  to  estimate  the 
effects  on  hospitals  in  that  state.  This 
provided  the  basis  for  the  Commission's 
recommendation  on  this  issue  in  Chapter  2. 
and  will  be  described  in  more  detail  in  a 
technical  report  to  be  released  this  spring. 

The  correlation  of  occupational  mix  with 
other  payment  factors  (such  as  case  mix  and 
teaching  status)  means  that  implementation 
of  an  occupational  mix  adjustment  could 
affect  the  appropriate  levels  of  these  other 
factors.  Teaching  hospitals,  for  example,  tend 
to  employ  a  more  skilled  mix  of  labor.  An 
occupational  mix  adjustment  would 
presumably  reduce  payments  to  all  hospitals 
in  areas  with  high  concentrations  of  teaching 
hospitals.  The  IME  adjustment  could  then  be 


used  to  account  for  the  higher  labor  costs  of 
teaching  hospitals,  which  is  now  reflected  in 
the  wage  index.  The  advantage  of  this 
approach  is  that  payments  could  then  be 
targeted  to  the  teaching  hospiUls  that  require 
a  more  expensive  mix  of  labor,  rather  than  to 
all  hospitals  in  the  area. 

Non-Labor  Index— Currently,  the  only 
adjustment  for  hospital  input  prices  other 
than  wages  is  a  cost-of-living  adjustment  for 
hospitals  in  Alaska  and  Hawaii.  The 
adjustinent  appUes  only  to  a  few  hospitals 
and  is  not  designed  to  reflect  any  variation  in 
non-labor  Input  prices  across  the  country. 

ProPAC  examined  the  issue  of  adjusting 
PPS  payments  for  differences  in  the  prices  of 
non-labor  Inputs  in  a  study  conducted  in 
1989.  That  study  found  that  the  information 
available  at  the  time  was  inadequate  to 
determine  whether  such  an  adjustment  was 
needed,  although  there  were  no  Indications  of 
substantial  variation.  In  its  report  to 
Congress  on  this  issue,  the  Commission 
concluded  that  given  the  lack  of  appropriate 
data,  the  development  of  such  an  index  was 
infeasible  for  the  time  being.'" 

Case  Mix 

The  coet  of  inpatient  care  varies  due  to 
differences  in  the  patient's  diagnois.  the  type 
of  treatment  provided,  and  the  complexity 
and  severity  of  the  patient's  illness.  One  of 
the  key  considerations  in  developing  PPS  was 
the  ability  to  adjust  payment  for  differences 
in  the  mix  of  cases  treated  by  the  hospital. 
The  base  payment  rate,  adjusted  by  the  wage 
index  and  the  cost-of-lvin^  adjustinent  is 
multiplied  by  the  DRG  relative  weight  for 
each  Medicare  case.  The  relative  weight 
reflects  the  expected  costliness  of  treating 
cases  In  the  DRG  to  which  each  patient  is 
assigned. 

As  described  above,  the  increase  in  the 
CMl — which  is  the  avera   ^  relative  weight 
for  all  WS  discharges— has  been  the  largest 
single  factor  in  determining  the  rate  of 
increase  in  PPS  payments  over  time.  The  CMl 
also  accounts  for  much  of  the  difference  in 
payments  between  hospital  groups.  For 
instance,  the  aggregate  CM!  for  urban 
hospitals  in  fiscal  year  1988  was  1.329, 
compared  with  1.140  for  rural  hospitab.  The 
difference  in  the  CMl  thus  accounted  for  a 
14.2  percent  difference  in  payments — more 
than  the  difference  between  the  urban  and 
rural  standardized  payment  amounts  in  that 
year. 

The  effect  of  case  mix  on  PPS  payments  is 
determined  by  three  factors:  the  definitions  of 
the  DRGs,  coding  practices  and  their 
influence  on  the  assignments  of  cases  among 
DRGs,  and  the  calculation  of  the  DRG 
weights. 

DRG  Definitions — In  its  March  1990  report, 
the  Commission  urged  HCFA  to  continue  its 
work  on  the  development  and  assessment  of 
improvements  in  the  measurement  of  hospital 
case  mix  and  resource  use.  Both  HCIFA  and 
ProPAC  have  been  analj-zing  potential 
refinements  to  the  current  DRGs.  These 
efforts  have  resulted  in  the  addition  of 
several  new  DRGs  in  fiscal  year  1991,  Further 
refinements  to  the  DRGs.  such  as  the 
incorporation  of  more  of  the  revisions 


developed  by  Yale  University  in  a  HCFA- 
funded  project  are  being  evaluated. 

As  improvements  are  made  in  the  grouping 
of  patients  for  payment  the  appropriate 
levels  of  many  of  the  adjustments  now 
applied  under  PPS  are  likely  to  change.  The 
\ME  adjustment  for  instance,  is  partially 
based  on  the  assumption  that  teaching 
hospitals  treat  more  severely  ill  patients 
within  any  DRG  than  do  other  hospitals. 
Improvements  in  the  ability  to  measure 
severity  may  reduce  the  extent  to  which  such 
differences  require  separate  compensation. 

The  definition,  incidence,  and  the 
appropriate  method  of  payment  for  outlier 
cases  are  also  likely  to  be  affected  by  DRG 
refinement.  If  cases  are  grouped  more 
appropriately  according  to  illness  and 
resource  intensity,  fewer  cases  may  be 
exceptional  relative  to  the  group  to  which 
they  are  assigned.  In  any  event  a  major 
refinement  of  the  DRGs  is  likely  to  require  a 
reexamination  of  the  outlier  payment  policy. 

Coding  Practices — The  CMl  may  change 
over  time  for  several  reasons.  Patients 
admitted  for  inpatient  care  may  be  more 
severely  ill,  on  average,  as  less  severely  ill 
patients  are  more  commonly  treated  in  other 
settings.  Inpatient  treatment  protocols  may 
become  more  complex,  as  physicians  and 
hospitals  re8{>ond  to  technological  change 
and  improvements  in  clinical  knowledge.  In 
addition,  hospitals  may  refine  their  medical 
record  documentation  and  coding  practices. 
The  first  two  of  these  reasons  are  related  to 
patient  resources  requirements:  their 
combined  effect  is  commonly  referred  to  as 
real  CMl  change.  The  third,  however,  is  not 
related  to  the  costiines  of  treatment  it  is 
commonly  referred  to  as  upcoding. 

The  Commission  beheves  that  the  level  of 
PPS  payments  should  reflect  changes  in 
patient  care  resource  requirements,  but  not 
upcoding.  In  its  annual  recommendation  on 
the  update  to  the  PPS  rates,  ProPAC  includes 
an  estimate  of  real  CNfl  change  during  the 
previous  year.  The  PPS  update 
recojpmendation  also  accounts  for  increases 
in  patient  complexity  within  DRGs.  which  are 
not  reflected  in  CMl  changes.  The  resulting 
update  removes  the  net  effect  of  upcoding 
from  PPS  payments.  The  Commission's  case- 
mix  adjustment  to  the  recommended  PPS 
update  for  fiscal  year  1992  is  described  in 
Chapter  2. 

Changes  in  the  CMl — including  those  due 
to  upcoding — also  may  affect  the  distribution 
of  PPS  payments.  At  this  time,  however,  it  is 
not  possible  to  measure  the  effect  of  upcoding 
on  the  CMl  for  different  hospitals  or  hospital 
groups. 

Calculation  of  the  DRG  Weights— The  DRG 
weights  are  intended  to  reflect  the  relative 
costliness  of  treating  each  type  of  patient. 
These  weights  are  based  on  the  average  total 
charge  for  patients  in  each  DRG, 
standardized  for  the  PPS  payment 
adjustments. 

In  its  March  1988  report  the  Commission 
recommended  that  the  DRG  weights  be  based 
on  the  estimated  average  costs  of  patients  in 
each  DRG,  rather  than  on  charges.  Charge- 
based  weights  reflect  the  pricing  behavior  of 
hospitals  as  well  as  the  resources  required  by 
the  patients  they  treat,  and  thus  may  bias  the 
distribution  of  PPS  pajTiients.  ProPAC's 


analysis  of  the  difference  between  cost-based 
and  charge-based  weights  indicated  that 
although  the  two  sets  of  weights  are  highly 
correlated,  they  result  in  systematic 
differences  in  payments.  Large,  urban,  and 
major  teaching  hospitals  are  paid  more — and 
small,  rural,  and  non-teaching  hospitals 
less — under  charge-based  weights  than  they 
would  be  under  cost-based  weights. 

Adjustments  for  Hospital  Characteristics 

Under  PPS,  certain  hospital  characteristics 
are  recognized  as  being  associated  with 
higher  inpatient  operating  costs  that  are 
beyond  the  hospital's  control.  PPS  payments 
to  teaching  hospitals  and  hospitals  that  treat 
a  disproportionate  share  of  poor  patients  are 
thus  adjusted  by  formulas  that  depend  on 
measures  of  their  teaching  Intensity  and 
share  of  low-income  patients,  respectively. 

Indirect  Medical  Education  Adjustment — 
The  IME  adjustment  is  intended  to  recognize 
the  higher  costs  faced  by  teaching  hospitals 
in  the  treatment  of  Medicare  patients.  These 
costs  have  been  attributed  to  greater  severity 
of  illness  among  patients  in  teaching 
hospitals,  even  within  each  DRG:  greater 
intensity  of  services  provided  to  patients  in 
teaching  hosptials:  and  higher  staffing 
concentrations  and  richer  staff  mdxes.  In 
addition,  the  poor  overall  financial 
performance  of  major  teaching  hospitals  as  a 
group  indicates  that  their  continued  operation 
might  be  endangered  without  continued 
Federal  support 

The  [ME  adjustment  accounts  for  an 
estimated  5.4  percent  of  all  PPS  paymenU 
under  fiscal  year  1991  payment  rules. 
However,  because  these  payments  are 
concentrated  among  relatively  few 
hospitals — 59  percent  of  IME  payments  are 
received  by  only  4  percent  of  all  PPS 
hospitals — they  substantially  influence  the 
overall  distribution  of  IT'S  payments.  For 
instance,  while  urban  hospitals  account  for  78 
percent  of  all  PPS  discharges,  they  receive  96 
percent  of  all  IME  payments.  IME  payments 
have  a  strong  effect  on  the  financial  status  of 
teaching  hospitals.  In  the  fifth  year  of  PPS, 
major  teaching  hospitals  had  an  aggregate 
PPS  margin  of  15.1  percent,  compared  with 
—  1.7  percent  for  non-teaching  hospitals. 
Despite  this  differential  in  PPS  margins,  the 
aggregate  total  margin  for  non-teaching 
hospitals  (3.9  percent)  was  much  higher  than 
for  major  teaching  hospitals  (2.0  percent). 

For  the  past  several  years.  ProPAC  has 
analyzed  the  relationship  beh^'een  teaching 
intensity  and  Medicare  operating  costs  per 
discharge.  On  the  basis  of  these  analyses  and 
other  considerations,  the  Commission 
annually  has  made  a  recommendation  on  the 
IME  adjustment.  These  recommendations 
generally  have  taken  into  account  the 
estimated  relationship  between  teaching 
intensity  and  Medicare  operating  costs. 
However,  the  Commission  has  also  expressed 
concern  about  the  p)oor  overall  financial 
status  of  major  teaching  hospitals  and  the 
potential  effect  on  Medicare  enrollees'  access 
to  high-quality  health  care.  The  Commission's 
recommendation  on  the  IME  adjustment  for 
fiscal  year  1992  is  in  Chapter  2.  and  the  most 
recent  ProPAC  analysis  of  this  issue  is 
described  in  Appendix  A. 

Disproportionate  Share  Adjustment — The 
DSH  adjustment  recognizes  the  higher  costs 


faced  by  hospitals  that  treat  a 
disproportionate  share  of  poor  patients. 
These  costs  apply  to  the  treatment  of  all  their 
patients.  Including  Medicare  patients  They 
are  attributed  to  greater  severity  of  illness 
among  poor  patients  in  any  DRG  and  greater 
difficulty  in  arranging  for  appropriate  post- 
discharge  care  for  these  patient*.  There  also 
are  indirect  costs — such  as  those  associated 
with  the  need  for  bilingual  staff  and 
additional  security — associated  with 
operating  in  areas  accessible  to  the  poor. 
Moreover,  because  of  the  broader  soaal 
purpose  served  by  this  group  of  hospitals, 
their  weak  overall  financial  performance  is  of 
particular  concern. 

With  the  changes  in  OBRA  1990,  the  DSH 
adjustment  accounts  for  41  percent  of  all  PPS 
payments.  However,  ai  with  the  IME 
adjustment  these  payments  are  concentrated 
among  relatively  few  hospital*  A«  such,  they 
also  strongly  influence  the  overaU 
distribution  of  PPS  paj-ments  and  the 
financial  status  of  disproportionate  share 
hospitals.  In  the  fifth  year  of  PPS. 
disproportionate  share  hospitals  had  en 
aggregate  PPS  margin  of  6.4  percent 
compared  with  -0.2  percent  for  non- 
disproportionate  share  hospitals.  However, 
the  aggregate  total  margin  was  higher  for 
non-disproportionate  share  hospitals  (4.4 
percent)  than  for  disproportionate  share 
hospitals  (3.1  percent).  The  impact  of  DSH 
payments  is  likely  to  continue  to  grow  over 
time  because  OBRA  1990  contains  e 
provision  that  will  Increase  the  DSH 
adjustment  in  fiscal  years  1994  and  1995. 

In  the  past  year.  ProPAC  and  others  have 
been  reexamining  the  relationship  between 
disproportionate  share  status  and  Medicare 
operating  costs.  In  addition,  other  indicators 
of  hospitals'  care  for  the  poor — such  as  the 
distribution  of  uncompensated  care  costs — 
are  being  examined.  Moreover,  there  is 
considerable  overlap  between  the  hospitals 
that  receive  the  IME  and  DSH  adiustroents. 
Disproportionate  share  hospitals  receive 
almost  two-thirds  of  all  IME  pav-ments.  while 
teaching  hospitals  receive  more  than  two- 
thirds  of  all  DSH  payments 

These  actinties  may  lead  to  the 
development  of  potential  modifications  to  the 
current  adjustmente  under  PPS.  The 
Commission  believes  that  these  changes  must 
be  evaluated  in  relation  to  both  their  direct 
effects  on  the  distnbution  of  PPS  payments 
and  their  mteraction  with  the  older  factors 
that  determine  PPS  payment  and  hospital 
financial  condition. 

Outlier  Payment 

The  designers  of  PPS  recognized  that 
regardless  of  the  method  used  to  categorize 
patients  for  pa>'menL  there  would  be  some 
patients  whose  costs  could  not  adequately  be 
predicted  by  the  pa>TQent  lystem  Therefore, 
for  exceptionally  long  or  costly  casee  ui  each 
DRG.  hospitals  receive  an  edditionai  outlier 
payment  based  on  the  length  of  stay  or  cost 
in  excess  of  a  preset  threshold  These 
payments,  however  are  not  designed  to 
compensate  hospitals  for  the  full  costs  of 
treating  these  patients. 

Outlier  pa>'ments  account  for  about  5 
percent  of  ail  PPS  pav-ments   They  are 


25532  Fwierai  Ragbttf  /  Voi.  56.  No.  108  /  Monday.  |une  3.  Iggl  /  Propoaed  Raie» 


financed  by  tepmntm  oSMta  to  tbt  vtbwn  tod 
rural  »l— riiiitiwJ  fjmeai  amonata,  mt  ttwy 
ptobably  <lo  Mt  afiKl  the  4ia«(ibuteB  of  PPS 
payvraU  aa  nuclk  m  th«  iME  and  D6H 
adjiMtMtnts  do.  Howwvor.  they  art 
canoenlralad  aaong  certaui  types  o( 
hoa(MUJa^  For  t— tmw.  taadunt  koapitala 
recalva  W  peroenl  oi  ail  Mtliar  paymaats. 
ccaapared  with  &3  percant  of  all  PPS 
payments. 

Any  otlwr  refinamant  of  tba  DilCa  would 
be  expacted  to  bava  Butor  efiecta  on  tiia 
definitioo.  Lncidanca.  and  mathod  of  payment 
for  outiiara.  Fortiiar.  any  dMOga  m  the 
dvsthbutioa  of  outlier  paymants  would  in 
turn,  result  in  a  change  in  the  staiidardixed 
anuxtata,  aioca  thaae  asoouota  are  adjusted 
for  aaticipated  outlier  paymenta  for  urban 
and  rural  boapitala.  Moreovar.  since  outlier 
paymants  are  correlated  wtth  certain  boapital 
characteristics  (auch  as  teaching  status), 
changes  in  OHtlier  payment  may  ailect  the 
correspondins  payment  adjuatments. 

IMPLICATIONS 

In  this  chapter,  the  CommFsslon  lias 
reviewed  the  structure  of  PPS  and  its  effect 
on  both  aggregate  PPS  payments  and  the 
distribution  of  PPS  payments  across 
hospitals.  The  systems  structure,  and  the 
interaction  of  its  various  components,  raise 
several  iaaues  with  important  implications  for 
the  evahition  of  PPS  payment  policy  and 
potential  changes  to  that  policy. 

Level  of  PaymeatM 

Both  aggregate  Metficare  inpatient  hoflpital 
payments  and  total  Medicare  payments  have 
grown  at  much  slower  rates  since  the 
implementation  of  PPS.  After  a  sharp  decline 
in  the  rate  of  growth  in  the  first  year  of  PPS. 
total  hoapttal  coats  have  continued  to  grow 
faster  than  inpot  prices — indicating  that 
hospitals  have  not  been  as  successful  in 
holding  down  their  coata  as  policy  makers 
had  anttdpatad.  With  coata  also  rising  faster 
than  Medicara  pajnoent  rate*,  there  is 
contiimed  coi'icem  about  the  potential 
deterieratioa  of  hospital  financial  status. 

Fran  the  beginning  of  PPS,  it  was 
recognized  that  the  resulting  financial 
pressure  would  require  greater  hospital 
efficiency  to  mamtain  access  and  quality  in 
the  first  few  yearss  PPS  payments  were 
subatantialiy  higher  than  coets.  diminiahuig 
the  incentive  for  hospitals  to  reduce  coats. 
Available  evidence  indicated  no  decline  in 
either  patieal  access  or  quahty  of  care. 

ProPAC  estlmatea.  however,  that  Medicare 
operating  costs  exceeded  PPS  payments  by 
fiscal  year  1989.  Moreover.  Congress  has 
legislated  PPS  rate  increases  that  are  below 
the  increase  in  input  prices  through  fiscal 
year  1983.  This  indicates  that  hospitals  may 
just  be  starting  to  feel  substantial  financial 
presswe  frons  PPS — and  that  the  ladi  of 
ma^  access  and  quahty  problems  in  the 
early  years  nay  not  be  taken  for  granted  m 
the  future. 

Despite  the  sharp  decrease  in  PPS  margins. 
there  IS  evidence  that  overall  hospital 
financial  cooditioB  la  stabilizing.  Total 
margins,  while  to%*er  than  in  the  &rst  few 
years  of  PPS,  are  as  high  now  as  at  any  time 
in  the  decade  before  PPS.  This  ndicaces  that 
the  threat  ol  increastng  number*  of  hospital 


I  and  Bator  serrice  aiAmdf.*  may  not 
be  as  pwt  •■  asigtat  appew  frwi  looking  only 
at  Medicare  peyutMiU. 

However,  the  diffeieiioa  between  M*S  and 
total  mej^oM  IndicaiBa  iwt  hoi()ttate  have 
rettad  an  sources  of  revenue  other  than 
Medicare  to  cover  their  coets.  This  shtfi  in 
rerenne  saurcea  has  put  Bore  preaeuie  on 
other  payers  for  koapitel  services.  The 
consequence  could  be  higher  costs  of 
Insurance  coverage  for  people  under  65  years 
of  age  and  greatsf  difficulty  for  those  without 
insurance  coverage  or  srMi  inadequate 
coverage  to  obtain  the  care  they  nieed. 

Distributkin  of  Pay  wants 

By  severing  the  oonnecttoa  between 
Medicare  hospital  payments  and  the 
operating  costs  of  the  individual  hospital.  PPS 
has  subetantielly  changed  the  distributioa  of 
payments.  PPS  payments  are  considerably 
greater  than  Medicare  operating  costs  for 
some  Itoopitala  and  moch  less  for  others. 
Moreover,  the  variatian  in  FPS  maigiaa  is 
systematically  related  to  certain  hospital 
characteristics.  To  the  extent  that  this 
observation  indicates  inequities  tn  the 
payment  system  or  the  enequal  abdities  of 
different  hospitals  to  respond  to  the  system's 
incentives,  it  ia  the  cense  of  sane  concern  to 
the  Commission. 

There  have  been  a  number  of  rhanges  in 
iiie  payment  rules  since  PPS  began.  Some  of 
these  fttjngiM  have  been  attempts  to  fine- 
tune  adjustments  that  were  part  of  PPS  from 
the  beginning.  Others  have  been  intended  to 
mitigate  perceived  inequities  In  the  original 
design  of  tbe  system.  Together,  they  have  had 
a  signiricant  effect  on  the  distribution  of 
payments  across  hospitals. 

Ln  addition,  changes  in  the  CMI  have  had  a 
large  effect  on  both  the  level  and  the 
distribution  of  FPS  paymenU.  The  CMI  for 
each  hospital  is  determined  by  the  hospital's 
nix  of  cases  across  DIlCs.  radier  than  by 
explicit  pohcy  dedsioas  made  by  HCFA  or 
Congress.  Aa  a  result,  the  influence  of  CMI 
change  is  frequcndy  overlooked  or 
misiaterpreted.  In  many  uu  lances,  the  effect 
of  CMI  diange  has  negated  or  at  least 
diminished  the  hitended  effects  of  PPS       i 
payment  policy  decisions. 

The  patterns  of  PPS  and  total  margins  are 
different  across  groups  of  hospitals,  raising 
the  issue  of  how  to  balance  Medicare's 
potentially  conflicting  responsibilities.  One 
responsibility  is  to  compensate  hospitals 
appropriately  lot  the  efficient  provision  of 
inpatient  care  to  Medicare  patients.  The  other 
is  to  mamtain  access  to  necessary  services 
and  the  quality  of  those  services.  The 
mainlananca  of  tlie  IME  and  DSll 
adjustments  above  the  levels  uuhcated  by 
analysis  of  Medicare  costs  alone  reflects  the 
recogmtiao  that  both  of  these  responsibihties 
are  important. 

Another  increasingly  evident  fact  is  thst. 
although  some  components  of  the  payment 
system  apply  to  groups  of  hospitals  that  share 
certain  charactariatics  (like  location  or 
teaching  status),  fbianctal  performance 
within  these  groups  varies  considerably.  The 
distribution  of  both  PPS  and  total  margins 
has  become  increasingly  wider  under  PPS, 
which  means  there  are  9«ater  differences 
between  hoepitais  that  do  tvell  and  those  that 
do  poorly. 


This  trend  is  cuDsia«ea<  with  the  desire  ta 
have  the  hoopltai  bear  more  of  the  risk 
aaoodatad  arith  kcatbig  Medicare  pattants. 
However,  it  also  aieans  that  analyses  based 
on  average  pariatmanoe  mast  be  inttrfreted 
%vith  caatioa.  Both  the  average  outcome  and 
the  distrlbotioa  of  oalcames  mast  be 
considered  in  evalaating  tka  Impact  of  PPS. 

Ir.terdepeodenca  of  PPS  ComponenU 

The  structure  of  tha  payment  sjrstam  is 
such  that  changes  In  oim  cooipooent  tend  to 
have  eflecto  on  other  components.  Becaaae  of 
this  interdependence,  the  evaJoetion  of 
incremental  changes  must  be  considered  in 
the  context  of  their  efiiects  on  the  system  as  a 
whole. 

The  elimination  of  the  differential  between 
the  standardised  payment  amowits  for 
hospitals  in  rural  and  other  urban  areas 
illustrates  this  complex  interaction.  Rural 
hospitals  have  had  lower  PPS  margins  than 
urban  hoapHals  In  every  year  since  PPS 
began.  Despite  several  policy  changes  aimed 
at  eliminating  this  disadvantage,  the 
difference  has  persisted,  at  least  through  the 
fifth  year  of  PPS. 

One  source  of  the  gap  between  urban  and 
rural  hospitals'  paymenta  under  PPS  is  the 
differential  in  their  standardized  payment 
amounts.  This  differenbal  was  incorporated 
into  the  system  to  recognize  the  historically 
higher  costs  incurred  by  urban  hospitals. 
However,  the  system  has  apparently 
overconpensated  for  this  difference.  In  the 
fifth  year  of  PPS,  rural  hospitah  were  paid 
about  45  percent  less  per  discharge  than 
urban  hospitals,  yet  there  costs  were  only 
about  40  percent  lower.  In  response  to  this 
situation.  Congress  included  in  OBRA  1990  a 
provision  that,  by  fiscal  year  1995,  the 
standardized  payment  amount  for  rural 
hospitals  would  be  increased  to  match  that 
for  other  urban  hospitals. 

This  action  will  certainly  hxrcase 
payments  to  rural  hospitals  compared  with 
what  they  would  have  been.  However,  it  will 
not  make  them  equal  to  payments  for  urban 
hospitals.  The  wage  index,  the  CMI,  and  the 
IME  and  DSH  adjustments  all  have  had  the 
effect  of  increasing  the  share  of  payments  to 
urban  hospitals.  Moreover,  this  effect  has 
grown  over  the  years. 

This  example  shows  that,  while  changes  in 
one  component  of  PPS  may  be  intended  to 
accomplish  a  given  policy  objective,  other 
components  may  mitigate  the  intended  effect 
This  illustration  demonstrates  the  importance 
of  assessing  the  interactive  effects  of  the 
various  components  of  the  payment  system 
so  that  policy  objective  are  met. 

CONCLUSIONS 

This  chapter  has  reviewed  the  structure  of 
PPS  and  the  interrelationships  among  its 
components.  These  faiteractions  require  that 
incremental  changes  in  PPS  payment  policy 
not  be  evaluated  m  isolation  from  the  rest  of 
the  system.  Each  of  the  components  of  PPS 
affects  other  components  end  is,  in  turn, 
affected  by  the  ethers.  Therefore,  efforts  lo 
diagnose  and  correct  perceived  flaws  in  the 
system  must  be  sttempted  with  an  eye 
toward  their  influence  an  the  system  as  a 
whois.  The  Coamiseion  has  taken  tfiis 
approach  in  developing  the  recommendations 
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In  chapter  2.  Any  policy  changes  considered 
in  the  h<t-.:7e  should  also  be  evaluated  in  this 
broader  context 

Notes  to  Chapter  1 

1.  Other  Medicare  Part  A  payments  include 
payments  for  skilled  nursing,  home  health, 
endstage  renal  disease,  and  hospice  services. 
Medicare  Part  B  payments  primarily  include 
payments  for  physician  services,  hospital  out- 
patient services,  and  independent  laboratory 
services. 

2.  Adjusted  admissions  is  an  indicator  of 
the  overall  patient  load  of  the  hospital.  It  is  a 
weighted  sum  of  inpatient  admissions  and 
outpatient  visits. 

3.  A  similar  analysis  including  fiscal  year 
1991  payment  rules  will  be  provided  in  the 
Commission's  June  1991  report. 

4.  For  payment  purposes,  large  urban  areas 
are  metropolitan  statistical  areas  with 
populations  of  one  million  or  more,  or  New 
England  Consolidated  Metropolitan  Areas 
with  populations  of  970.000  or  more.  Other 
urban  areas  are  those  not  designated  as  large 
urban. 

5.  For  the  first  four  years,  PPS  payment 
rates  were  a  blend  of  hospital-specific  rates- 
based  on  each  hospital's  costs  in  a  base  year- 
end  Federal  rates-based  on  average 
standardized  costs  for  urban  and  rural 
hospitals  in  each  region  and  nationwide. 
Although  the  ProPAC  analysis  compares  only 
the  national  rates,  the  estabhshment  of  a 
transition  period  could  also  be  considered  a 
policy  decision  with  a  distinct  effect  on  the 
distribution  of  PPS  payments. 

6.  This  figure  is  based  on  MedPAR  data  for 
fiscal  years  1984  and  1989,  and  ProPAC's 
estimate  of  a  2.5  percent  increase  in  the  CMI 
for  fiscal  year  1990. 

7.  The  National  Hospital  Panel  Survey  is  a 
monthly  survey  of  hospitals  conducted  by  the 
AHA.  "The  data  from  this  survey  are  not 
directly  comparable  to  the  Medicare  Cost 
Report  data  cited  above  the  because  the  time 
periods  covered  do  not  match  and  because 
the  figure  reported  by  the  AHA  is  the  mean, 
rather  than  the  aggregate,  total  margin. 

8.  See,  for  example,  Judith  Feder,  Jack 
Hadley,  and  Stephen  Zuckerman.  "How  Did 
Medicare's  Prospective  Payment  System 
Affect  Hospitals?"  New  England  Journal  of 
Medicine  317(14):  867-73,  October  1. 1987: 
and  Steven  H.  Sheingold,  "The  First  Three 
Years  of  PPS:  Impact  on  Medicare  Costs." 
Health  Affairs  8(3):191-204,  Fall  1989. 

9.  In  addition  to  updating  the  wage  index, 
the  1988  HCFA  data  included  benefits  per 
paid  hour  of  employment  while  the  1964  data 
did  not 

10.  Sec  Adjustment  to  the  Nonlabor- 
Related  Portion  of  the  Standardized  amounts. 
ProPAC  Technical  Report  0-89-03.  August 
1989. 

Chaptar  2 — Rocommandationa 

When  the  Prospective  Payment 
Assessment  Commission  was  created  by 
Congress  in  1983,  its  primary  responsibility 
was  to  analyze  issues  and  make 
recommendations  for  updating  and  improving 
the  Medicare  prospective  payment  system. 
Over  time.  Congress  has  expanded  ProPAC's 
responsibilities  to  include  analyzing  current 
policies  and  developing  future  ones  for 


prospective  payment  for  all  facility  services 
furnished  to  Medicare  beneficiaries. 

The  Commission's  expanded 
responsibilities  include  payment  policy  for 
hospital  outpatient  services:  services 
furnished  in  free-standing  surgery,  end-stage 
renal  disease,  and  other  facilities:  and 
services  provided  by  skilled  nursing  facilities 
and  home  health  agencies.  ProPAC,  however, 
continues  to  devote  substantial  effort  to 
updating  and  improving  policies  for  PPS 
hospitals  and  excluded  hospitals  and 
distinct-part  units.  The  Congress  has  also 
requested  F*roPAC  to  examine  and  repori  on 
broader  issues  regarding  the  effectiveness 
and  quality  of  health  care  delivery  in  the 
United  States. 

From  1985  through  1990.  ProPAC's 
recommendations  were  delivered  to  the 
Secretary  of  the  Department  of  Health  and 
Human  Services.  Following  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990.  the  Commission's  report  and 
recommendations  are  now  made  directly  to 
Congress.  The  Secretary,  however,  is  still 
required  to  consider  ProPAC's 
recommendations  and  respond  to  them  in  the 
annual  notice  of  rulemaking  published  in  the 
Federal  Register. 

ProPAC's  analyses  and  decision  making 
are  guided  by  a  set  of  principles  that  were 
initially  developed  on  the  basis  of  PPS  goals, 
but  that  are  applicable  to  other  facility 
services.  They  include: 

•  Ensuring  beneficiary  access  to  high- 
quality  health  care: 

•  Encouraging  hospital  productivity  and 
long-term  cost-effectivenss; 

■  Facilitating  innovation  and  appropriate 
technological  change; 

•  Promoting  equity  in  the  distribution  of 
payments  to  hospitals; 

•  Maintaining  stability  for  providers, 
consumers,  and  third-party  payers;  and 

•  Making  decisions  based  on  rehable, 
timely  data  for  information. 

Along  with  these  prmciples,  the 
Commission  is  mindful  of  the  current  fiscal 
environment.  Attaining  a  balance  Federal 
budget  and  controlling  rising  health  care 
costs  are  concerns  the  Commisson  takes  into 
account  with  each  recommendation. 
Moreover,  budgetary  pressures  intensify  the 
need  to  address  distributional  and  technical 
payment  issues  that  may  a^ect  access  and 
quality  of  care  furnished  to  Medicare 
beneficiaries. 

ProPAC's  recommendations  reflect  the 
collective  judgment  of  the  17  Commissioners. 
Some  of  the  recommendations  address 
annually  recurring  topics,  such  as  the  annual 
update  factors.  Others  are  either 
medifications  of  previous  recommendations 
or  cover  new  issues  and  incorporate  recent 
research  findings.  This  year,  in  addition  to 
making  recommendations,  the  Commission 
has  highlighted  serveral  areas  of  concern. 
Work  on  these  and  other  issues  continues. 

The  Commission  addresses  eight  areas: 

•  Updating  PPS  payments, 

•  Rural  hospital  payment 

•  Teaching  and  disproportionate  share 
hospital  payment 

•  Other  adjustments  to  PPS, 

•  Capital  payment 

•  Updating  and  adjusting  payments  to  PPS- 
excluded  hospitals  and  distinct-part  units. 


•  Hospital  outpatient  pa>'meni.  and 

•  Uncompensated  care 

The  next  section  discusses  these 
recommendations  and  concerns.  The  final 
section  describes  other  issues  considered  by 
the  Commission. 

RECOMMENDATIONS  FOR  nSCAL  ^XAR 
1982 

Updating  PPS  Payments  ^ 

The  Commission  is  required  by  law  to 
report  to  the  Congress  each  year  on  the 
appropriate  change  factor  for  updating 
inpatient  hospital  payment  rates  under  PPS 
In  developing  its  annual  recommendauon  for 
updating  the  standardized  pa\'ment  amounts 
under  PPS.  ProPAC  must  consider  changes  in 
the  hospital  market  basket  and  hospital 
productivity,  technological  and  scientific 
advances,  and  the  quality  and  iong-tenn  cost- 
effectiveness  of  health  care.  Tbe  Commission 
formerly  made  its  update  recommendation  to 
the  Secretary  of  Health  and  Human  Servnrfs 
Although  this  was  changed  under  OBRA 
1990.  the  Secretary  must  still  consider  the 
Comniission's  recommendation  in  developing 
his  update  recommendation 

In  OBRA  1990,  Congress  iegisiated  the  PPS 
update  for  fiscal  year  1992  at  the  increase  in 
the  market  basket  mmus  1.6  percentage 
points  for  urban  hospitals  and  minus  0.6 
percentage  points  for  rural  hospitals 
Although  the  fiscal  year  1992  update  hss 
been  set  by  lew,  the  Commission  hat 
followed  the  approach  it  used  m  the  past 
examining  mdividual  factors  that  determine 
the  update.  ProPAC  bebeves  these  update 
amounts,  together  with  increased  per-case 
payments  due  to  case-mix  index  change  are 
sufficient  to  maintain  acceM  to  quality  care, 
by  Medicare  beneficiaries  wh:le  encouraging 
the  efficient  provision  of  hospital  care 

Recommendation  1:  Amount  of  the  Update 
Factor  for  PPS  Hospitals 

For  fiscal  year  1992.  the  PPS  s&ndardized 
payment  amounts  should  be  updated  to 
account  for  the  following  factors: 

•  The  projected  increase  in  the  HCF.^  PPS 
market  basket  currently  estimated  at  4.6 
percent 

•  An  adjustment  of  0.2  percentage  points, 
to  reflect  the  di.Terence  betv^-een  the  P^oP.^C 
and  HCFA  market  baskets; 

•  A  correction  for  substanne!  error  in  the 
fiscal  year  1990  market  basket  forecast 
currenUy  estimated  at  -1.0  percentage 
points: 

•  A  discretiona.-)'  adjustment  factor  of  0.2 
percentage  points;  and 

•  A  net  - 1.0  percentage  p>oint  adjustment 
for  case-mix  change 

Further,  an  additional  positive  adjustment 
of  1.0  percentage  points  for  rural  hospitals 
should  be  made  to  reflect  the  second  year  of 
phasing  out  the  differential  m  the 
standardized  amounts  between  rural  and 
other  urban  hospitals.  Through  differential 
updates,  the  rural  standardized  amount 
should  be  increased  until  it  equals  the  other 
urban  standardized  amount  in  fiscal  year 
1995. 

The  Commission's  recommendation  would 
result  in  an  increase  of  4.2  percent  for  rural 
hospitals  and  3.2  percent  for  urban  hospitals. 
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available,  the  amount  recomHBidad  te  raral 
and  uiban  hoapitaU  ia  the  aaine  a*  that 
ipecifled  in  current  taw.  The  components  of 
the  Commission  I  update  factor 
recommendation  are  atimmaraed  tn  Table  2- 
t:  a  discussion  of  each  follows. 

Tabi^  2-1-  RECOMMENoeo  PPS  Update 
Factors  fo«  Fiscal  Yeaa  1 992 
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HCFA  and  ftcTAC  howrrw.  hnre  efilferwrt 
versions  of  the  PK  market  oaeket.  HCTA  s 
verston  to  emnendy  pio)eeted  lo  Incteaae  by 
4.8  percent  in  ftocat  ytmr  WK,  wWto 
PVoPACs  m«fk«<  bMket  to  pro1«fcted  to 
increase  by  5J>  percent  Since  the  update  to 
tegtolated  rehitiye  to  a  market  basket  tltot 
HCFA  would  teplwnent  HCFA's  market 
basket  construction  wonW  likely  be  used  to 
update  ftscai  year  IfW  payments. 

Table  2-2.  Estimated  Fiscal  Year 
1992  Average  Increase  in  Per-Case 
PPS  Payments 


pTOMtoed  by  itta  HeaWi 
Onica  of  the  Actuary. 

isaub- 
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TTie  increase  In  average  per-case  payments 
will  be  graater  than  the  PPS  update.  This  Is 
because  hospital  payments  antomatlcally  rise 
with  increases  in  the  case-mix  IndeTC.  Future 
changes  in  the  case-mtx  index  are  difficult  to 
project  bowgTw .  Based  on  cuneiitty 
aTailable  data,  the  Commission  estimates 
that  the  1992  case-mix  index  change  wdl  be 
2J  percent  As  a  result  the  a-rerage  increase 
in  per-case  payments  oncfBT  tfce  Commission's 
recommendation  would  be  about  5.7  percent, 
as  shown  in  TaMe  2-2.  PfroPAC  expects  that  a 
portion  af  the  revctroe  increase  associateo 
with  case-mix  change  will  be  offset  by  the 
eddad  coato  of  toeating  sicker  patients. 

PPS  Martcat  DassESt — The  wpoaw 
reconuaandation  to  detemiaed  primarily  by 


PPS  update  factor 
Esttmatoa 

1902) 


ndax   dtanga   (fiacto 
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To«  Incraaaa  m  ewaraga  PPS  Maymanto* — j    5.7 


•  Moal  of  9m  Incraaaa  In  paymerts  rasi«na  from 
aa^T^  IndBB  change  sHB  ba  oWsat  by  llw  "v 
el' 


casa^ntx 


The  Commissioa  believes,  bowavar.  thai  iU 
vetatoa  «f  liia  aiarket  basket  best  refiecto 
cban«es  m  bos^tai  lapat  pricas  (prices 
hospitals  pay  for  goods  and  sanriccs)  and 
theraftm  sbovld  ba  asad  to  wpdata  PPS 
payasaat  ratae.  Wbil*  HCFA  adaptsd  aaosl  of 
the  Cocaniaaioe's  tai»  racommeBdation  en 
the  market  basket  It  faiiad  to  a«k>pt  the  key 
provision  that  increased  the  weight  of 
internal  hoapitai  wages  used  in  tbe  wage 
component  of  the  market  baskaL  Tha 
Commisaiim  baUaves  Ibat  HCFA  s  market 
basket  as  currently  constractad,  does  not 
adeqaatoiy  recopiize  tha  uniqae 
characteristics  of  the  hospital  labor  asarket 
ThereiaM.  PtoPAC's  update  recommendation 
includes  a  0.2  percentaga  poiat  adtnstment  to 
reflect  tba  diflareiice  betwaea  Iba  two  market 
basket  facecaats.  See  A|>pendix  A  far  saora 
inforaaltoa. 

Forecast  Error  Cotrectiaii — PtoPACs 
update  recoHMnendatioa  also  indndas  a  —1.0 
perceatBge  point  adjaatment  for  fiscal  year 
1990  asatkat  basket  forecast  error.  A  aaarkaf 
basket  farecaat  at  U  parcant  was  oaad  to  set 
paymenU  in  fiacai  year  HOBOl  Tbe  actul 
market  baaket  inaeasa.  bowavar.  was  only 
4.5  perant  craatiag  a  bfecut  error  of  -IJ) 
percotaga  pototo.  PtoPAC  coatiiiiiaa  to 
beleve  Iba  cotraciiaa  abould  ba  pwt  at  its 
update  fiaaawask.  Tba  oofracttoa  factor 
protects  both  hospitals  and  the  Federal 
govenaBAH  by  adfaatiag  tha  base  paynant 
ratoa  so  tbat  tta  aff  acta  of  bracast  errors  tn 
not  perpataalad.  Sae  Appandlx  A  far  mora 
iafomattoa  «■  tba  market  baakat  farecaat 
error  correctisa  factor. 

Dtocrationary  Adlaatment  Factop— Tha 
discrethmary  ad^aataiaat  factor  incorporates 
consldaratioas  lelatod  to  ecmitific  and 
tedMoto^cai  advaaoe«ient  and  bos^tal 
productivity  iuipiuvauwut  as  provided  in  the 
statato  eatabiisbiiig  PfS.  Analysto  of  the 
availabie  data  has  led  the  Camaaiaeion  to 
conclude  that  reasooabto  rangoe  of  the 
positive  scientific  and  tacknoiogical 
advaneenient  aflewance  and  tha  negative 
productivity  improvement  adjustment  net  to 
02  percentage  points.  Thto  to  baaed  on  a  0.7 
percent  scientific  and  technological 
advaBcenent  allowance  and  a  — O.S  percent 
productivity  adjustment.  The  Commission 


belitjies  Ike  DAF  should  continue  to  give 
hospitals  m  bwenthre  to  strive  for 
productivity  improvement  as  they  adopt 
quality-enhancing  technologies. 

The  scientific  and  technological 
advancsment  aHowamx  is  a  ftrtttre-orienled 
policy  target  It  provides  additional  ftmda  for 
hospitals  to  adopt  quality-enhancing  but  cost- 
increastng  health  care  advances.  To  develop 
an  Informed  |udgment  on  the  allowance,  the 
Commission  examines  a  set  of  the  most 
important  new  technologies  and  sdentiBc 
developments  each  year,  including  the  effecto 
of  those  that  either  complemanl  or  substitute 
for  existing  technologies.  The  range  of  the 
estimated  costs  waa  aS  percent  to  1.0 
percent  but  these  estimates  do  not  include 
the  effect  of  "small-tickaf '  technologies  or 
changes  in  practice  patterns.  Given  the  wide 
range  of  the  possible  cost  Impact  ProPAC 
believes  that  0  '  perceat  is  an  appropriate 
level  for  the  scientific  and  technological 
advancement  aDowaaca. 

The  productivity  ad;u8tmant  in  the  DAF  ■ 
also  a  future-oriented  target  Based  partly  oo 
its  analysis  of  tiw  trend  in  productivity  avar 
the  last  10  years,  ProPAC  thinks  ft  is 
reasonable  to  expect  hospitals  to  improve 
productivity  during  fiscal  year  1992.  The 
Commission  also  believes  that  it  is 
appropriate  for  tha  costs  of  sdentifir  and 
lechoologicai  advaacejn«i(  to  be  Qnancad 
partially  1^  prodactivity  gains.  The  -0.5 
parcant  lacommaiuled  adiustmeat  assumes 
productivity  gams  of  at  least  I  Si  percent. 
reflecting  the  Commissinas  pohcy  that  tha 
savii^  froia  productivity  ioaptovaBent 
should  be  shared  equally  by  tbe  Madicare 
progsam  and  tha  hoapitai  iadoeto^.  See 
Appendix  A  for  more  informatioB  on  tha 
DAF. 

Adpjstaanto  for  Caae-Mix  Chaage— For 
fiscal  yaai  1092,  iba  PPS  standardized 
amounts  shouU  be  reduced  by  IjO  percentagf^ 
patats  to  aocoaat  for  Increaaad  paynanto 
froM  case-mix  ladax  change.  Tkto  adjustmeot 
reflectoc 

•  A  2.5  parcaatage  poiat  redactioa  for  the 
estimated  caae-mix  index  chaoga  during 
fiscal  year  19S1. 

•  A  poaitive  aUowaaca  at  U3  percentage 
poinis  for  ra^  acros*-DRC  rasa  mix  index 
change  during  fiscal  ya«r  IWl.  and 

•  A  poaitivt  aflowaoee  of  02  percesrtaga 
points  tat  within-DRG  cuaa  complexity 
change  dariag  fiscal  year  ISVL 

To  aUow  paysMBts  to  iacraasa  far  laal 
caso-flBix  r^— «B»,  «Ma  laaoaioi  tfaa  eSect  of 
apoodiM  fcbaaaes  in  madical  lacaad 
documenUtion  or  coding  practices  that  affect 

DRG  iiiiilffm t)  tbe  Cominiaatoa's 

racoonaadsd  adlastaseat  far  case  mix 
chnga  has  Ibiaa  parts.  The  first  cofaponeal 
is  a  negative  adjustment  for  the  CMl  incraaaa 
from  the  previous  year.  This  is  removed  £roa» 
the  pa>'ment  base  because  it  includes  the 
effecU  of  upcodlng.  Two  positive  aDofvances 
are  then  made  for  real  caseHnix  change;  one 
for  renl.  aeroaa-DRG  CM  ehango  and  another 
for  within-DRG  tase  complexity  change.  Thto 
■tethodology  alowt  buepitab  to  keep 
increased  paynanto  for  real  changes  in  the 
lesouices  used  to  treat  patlento.  but  not  far 
changes  la  medical  tacord  documentatton 
and  coding  practices. 


I  baa  Jill  lis  alli  i 
over  tifae.  Haassiaer.  this  i 
has  baaa  Mamiptod  siteB  DRC  okaages 
created  near  ■pprstaaities  lor  lyoarlim 
ProPAC  oatiBatoa  that  Ite  Ckfi  aacBsasad  by 
2.S  peroaat  im  laoo.  Ratieat  risasifinatifw 
^tai^aa  loiplaBiaDtad  is  IfiBl  an  «Kpactd  to 
craate  addJtiniiai  frffttrntia*  for  apcodiog. 
Because  ot  a^soGtad  uprofiiiM  tbe 
p>».»m'if»ir>w  p«^af>«  thst  calhsr  than 
declining,  CMI  rhnngr  wiil  again  ba  IS 
percent  in  1991  and  12  pescant  in  1982. 

The  Commisaion's  estimate  of  real  CMI 
chai^  is  based  on  previous  studies  that 
apportioned  CMQ  chaqge  into  real  and 
upcodlng  oomponenta,  and  judgments  about 
the  future.  ProPAC  estimated  fliat  sljghQy 
more  than  half  of  the  CM!  change  in  1990  was 
real.  The  Commission  believes  that  about 
half,  or  1.3  percent  of  the  CMI  change  in  1991 
will  be  real. 

Tbe  estimate  of  wlthin-TlRG  caae- 
compleidty  dhange  was  based  tm  a  study 
conducted  under  contract  for  ProPAC.  Toe 
contractor  BStimated  the  aimnint  of  wtthiti- 
DRG  case-compleidty  diange  from  19B8  to 
19(J9  by  appijring  two  patient  classification 
systems  to  Metiicare  tkst^arge  ehrta.  while 
holding  the  ORG  constant  The  couti  actiu 
estimated  that  case  complexity  increased  by 
0.3  percent  over  ftis  period.  The  Conmiission 
estimates  ftmt  case-complexity  change  tn 
IWl  wlfl  bed  percent  'Hits  eetiraBte  is 
based  on  Oie  RppHcafion  of  the  study  findings 
to  more  recent  data. 

During  fee  first  sasen  jrears  of  PPS,  t>* 
dhartge  generated  higher  paymMit  increases 
ttwn  those  resulting  from  the  annual  updates 
and  all  other  pajrtnent  poKcy  changes 
conibined.  Given  the  importance  of  case-mix 
change  and  On  failure  Wf  CMl  change  to 
dtminish  as  atuch  as  expected  over  time.  ^ 
Comnrission  svill  oosrtinue  to  study  ius  topic. 
See  Appendix  A  for  «wre  information  on 
case-anx  cfaan^. 

Difierential  Updates— ProPAC  aupparts 
OHtA's  provisioQS  to  eliminate  the  difference 
between  tbe  staadardized  emouRto  ior 
hospitals  «B  crtber  urtam  areas  Imrtmpolitan 
areas  wi     'ewer  than  one  ailfiian  peopM 
and  rura        as.  The  difierence  ahwdd  ba 
riimiBBto.     y  fiscal  year  IMS  by  providing 
fairer  epdates  to  raral  haapttak.  ProPAC 
reccmmended  in  IMS  eiimhiatiBg  the 
differential  end  to  pkaaed  thto  policy  has 
been  adopted.  TfaereCma.  an  addttiaaat 
adiustment  of  1£  percentage  pointo  abooid  be 
added  to  tiie  update  for  mral  huapMals. 

Since  the  beginning  of  PPS.  tbe  difierences 
between  trrben  and  mral  hoapitals'  costo  and 
pa>'nients  have  changed.  This  is  prixnariiir  She 
re«dl  of  two  treads,  increaaes  ia  paymento 
due  to  caae-miK  index  chaage  have  been 
higher  in  itrban  hospitals  than  in  rural 
boapttak.  ka  eddiiion,  rural  hoapitaW  bewe 
had  larger  dfldinee  in  iapattent  vobtrae. 
raising  fiaed  oosts  per  case. 

The  CaiBfniaaiaa  caatinwes  te  believe  tbat 
paymento  under  PPS  afaatfid  take  inta  aaeauRt 
those  factors  that  are  beyond  the  coatrsl«f 
hospitals  aad  me  kaaam  ts  tacnaae  baopital 
costs.  Until  Ihasa  iactors  are  better 
undBrslaod  aad  laasaiaA  tbesiltosnatinB  af 
tba  difiaraatial  will  ikJp  te  1 
case  ior  nwaii 
reaaaas  far  these  osat 


changes  to 
rural  hoapttal  payBeato  snB  be 

Recommends  tion  I:  Datoi  for  Bvaluutiiig 
Case-Mix  Index  Change 

The  Sacretaiy  abould  coUeot  the  data 
necassary  to  mipnrtioa  case-.oux  '•Kany  uaio 
its  real  and  apcadii^  mraponeiits 

Caae-iaix  iadex  -^°'>g*  is  Ihe  laqgaat  aiogk 
source  of  p^jmeut  iiuxaaaas  under  PPS.  yet  it 
is  difTiGoIt  to  determiac  bow  macb  of  these 
increases  aic  due  ta  nal  cban0es  in  patient 
resource  requirements.  The  most  accurate 
way  to  analyze  CMI  change  is  by  examining 
medical  records.  For  fte  past  two  years, 
HCFA.  with  support  from  ProPAC  has 
spoasanad  a  atody  of  CMI  cbaaga  that  ased 
the  asedical  record  seafaatoactioa  ap^suarii, 
Thtoatady  ppodauedeMliaMlasafrealCbC 
change  arid  npcodiag.  However,  it  canaol  be 
repbcated.  The  data  aoone  an  aduc^  b  was 
baaad.  aadiGai  acords  ixdiected  by  the 
SuperPSO  lor  we  bi  aa^taating  FMO 
porforaanoe,  ao  longar  proatdes  a 
mpustiiilaliwi  aasopie  at  FPS  cases. 

A  representative  sample  afaisdical  records 
that  canbei^datodaaiiaB^toaeedadlf 
analysto  if  OA  change  to  to  GOBtinna. 
Although  there  nay  be  adxr  potRSttoi 
Boanaaa,  tbe  SiVeiHbS  aanpto  caald  again  be 
used  for  tbto  1|rpe  of  alody  tf  the  aamphng 
scheme  were  a|ipiu4iii*tii|  nsadtftod. 

The  GanuntoaioB  beltowes  tbal  CMI  cbaagp 
^  ^^litMiiim  to  waaant  aeriaus  CKaminatiai.  If 
ma^  improvcBatfB  to  tfaa  oaae- 
daaafficatioa  system  sn  adapted  as  have 
been  piopoacd.  4ie  potential  for  nprndnig — 
and  IherefaR  the  naad  la  separate  CMI 
chaage  into  ito  raai  tin  npcachog 

cBHtJaae  to  siippcst  HCFAia  bs  rffarto  tn 

an^rae  fte  i  laiyeawatii  af  Qifl  iktam 


Rural  Hospital  Paymenl 

Staoe  Ibe  iiapleBBntatioD  af  PP&  Qtaneraas 
cha«pes  bava  baea  aaade  in  Madicare  polkies 
of  seflect  tba  dMUigiag  pnltnm  af  mral  beaMi 
care  dehvery.  While  fwal  artd  arban 
ho^itak  cumraigr  aabtbit  siatilar  averaU 
fmancscJ  performanca.  aoae  raral  baapttak 
caBtinue  to  <are  pearly  aadar  PPS.  Several 
improveBKato  bi  tVB  palicies  bmn  beea 
eaactod  ret^ntty.  and  it  k  too  boob  to 
evaiiarte  their  eSaeto.  Other  ohaapea,  sach  as 
eiiraiMitmg  tbe  difkseatial  «a  tbe 
starMkrdiaed  amoaak.  «ts  beb)g  phased  bt. 
CuirentfyS  palicies  aaayet  be  appioptoate 
for  some  mraJ  haapitiis.  and  tbs  CommlaaMa 
is  cABtmuii^  ito  analyses  of  specific  prabkms 
these  kospitak  faoa.  A  oongrriaainnnlly 
requested  separt  to  be  iasaed  ta  aud-lWl. 
will  contain  addittooal  "ia dings  aad 
recoMmaBdatMaa.  Ibaae  aecamfliendatians 
will  snipnaf  palky  teiotms  asare  taiared  to 
the  specific  pishkins  iaoed  by  same  rural 
bospttak. 

Many  fiactom  te«e  aBeoted  the  «ae  and 
financial  cowrtibea  of  ha^pltsls  kcaral  areas. 
Theae  iwdade  nhsngss  ia  patent 
deaaogv^ibica.  laial  aoanaatoea.  &s  ase  af 
havitokby«ral< 
n-nilaVilHr  aad  thbd^^arty  i 
Whik  auaqr  af  tfaiaa  iaotaes 
related  ta  tk*  Madtoaas  psar*B,  vadar  PPS 

wen  finaneialty  as  «ban  baqpitak. 


First,  eaid  bespstak  base  caperienced  iarfc 
decbnea  ia  tbe^BKwad  far  ti^wbenl  4 
•  fixad  oaato  ars  apraad  over  I 
I  par diacbaife  bave  ia  iiwand 
f asf  •>—  Xkdbaie  payaieBl  retoa  Saoead. 
thcMadicasaoaae-asiK  ipdex.  wbiJik  patt 
detafaanas  PPS  paj^sents,  has  tetmiaato  was 
rapidly  aad  lad  to  anmllar  tnuitases  in 
paymento  (er  rural  hospitals  oe»npBred  with 
urban  hooptels  te  Qh!  fifth  ywer  of  PW  rural 
hospital  PPS  msigtns  avenaged  —2.8  peroetft 
whfle  urban  hoapitai  PPS  margins  eveiaged 
o.v  percent 

However,  aot  «B  rural  liospWelt  art  doing 
pooriy  dnrmg  b»«  seme  yew  «  «7uarter  of  srB 
rural  hospitak  bad  PPS  mary.n«  of  «i  ieoft  «-5 
percent  Fai^iei  iiiui  e.  mral  hoaprrals'  total 
hospital  margins  ere  sigmficfirrtly  hijrher  than 
their  WS  maigim  and  ar*  sTmBar  to  ^  totbl 
margiriB  of  ar^^an  hospitals  Thaa.  some  rural 
hospitals  ars  in  Irtfle  or  no  frnancial  distress 
These  mixed  results  may  reflect  the  broad 
nature  Of  many  of  the  poliry  reforms  adopted 
to  date,  ffighei  annual  rural  updates, 
improvements  in  tbe  wage  index.  Ihe  shift 
from  bospitri  to  dftsdiarge  wei^ting^  and  th* 
creatian  of  separate  octtier  finananj  po«l» 
for  ruTul  hospftds  haw  increased  pa>Tnents 
to  all  rural  hospltHls  However,  thej'  havs  noi 
targeted  these  increases  to  hospitals  with 
specific  problems.  Most  importantly,  the 
Commission  is  concerned  ftat  s  per-case 
pajTnent  system  HVb  PPS  puts  smaB  hospitals 
and  hoapitab  eKperieaciag  kzge  vokasor 
declines  at  sub8tai^tlal  nsL 

To  better  understand  the  nature  a'  titt 
p.'-oblems  f acmg  rural  haapiiais  in  dxstreaa, 
the  Cprnr*"^'""  it  candarrting  several 
analyses.  Its  fuuiiogs  and  rBrnmnspniiahans 
will  be  included  in  s  report  raquestad  b>  Ihc 
Seoale  Ajiprnpr*"'"^*  Cammittes-  Tc  be 
conv>leted  is  Bud-1981.  &m  resort  wiU  help 
identify  prt'^*"''  poUcy  soliitinas  for  the 
particular  probkms  of  snbseti  ol  lural 
hospitals  iar  wtuch  curreiit  PPS  policies  may 
be  inappropriaia. 

Tbe  Coaimisataa  has  oryaiuzacl  its  aaalvsei 
of  lurai  baspitab  arotiod  tbe  potesttiai 
probkms  theae  tasbtations  iaoa  k  one  slud) 
ProPAC  ia  eatMaatiag  Ibe  tn^ct  af  chaage* 
in  mral  hospital  pa  yneal  pobcy  ander  Pl^ 
This  anaiyais  wiii  asaaas  the  aoMtbbaiiswi  «rf 
changes  m  Medicare  polic>  case  m»«.  aad 
valuias  to  tba  fjaanrr'  caaJitosa  af  tbaae 
institutions,  tn  anathrr  atud)'.  tbe 
Commissiaii  ■  exsMiaing  the  rob  of  decitnes 
and  voktihty  k  vaiaaas  m  sh^ptag  bo^oa; 
[SMlistoaiiri   Thto  atady  wiii  aaaeas  tha 
taspaci  af  a  passihls  antaaMHic  vaiums 
adpistaaeBi  iar  bsspitob  expeneociag  \mge 
ektiMes  oi  vokaae.  bi  adaboorL  the 
ConaniaaiOB  will  exaaatac  the  eHec*  of  iacpr 
votaaie  daobaas  aa  fixed  and  averape  oosto 
and  ^t  ipliratinra  kr  payntento 

Low  volume  and  differences  ta  raaoarcr 
use  B«y  alee  afied  ths  adaqaary  of  lh« 
curreM  mC  weigfata.  aad  thus  payneuta.  far 

rusalbaipikls  Ciweal 
aod^jaacp.  aoHe  naal  I 


ako  Bay  be  admaaly 
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affected  by  tiw  high  variabihty  in  the  costa  of 
their  case*.  Sinc4s  PPS  paymenta  ar«  based  on 
national  average  amounts,  low-voiimie 
hospitals  may  experience  greater  year-to- 
year  variation  in  their  PPS  performance.  In 
addition,  it  is  possible  that  national  weights 
may  be  unfair  because  weights  based  on 
rural  hospitals'  costs  may  be  quite  different 
from  tho8«  based  on  urban  hospital  costs. 

Finally,  ProPAC  is  concerned  that  the 
current  definition  of  sole  community 
hospitals  is  ineffective  in  identifying 
hospitals  requiring  special  protection  to 
ensure  rural  beneficiaries'  access  to  care. 
Both  access  to  care  and  hospital  performance 
will  be  considered  in  evaluating  whether  ■ 
subset  of  hospitals  requires  special  protection 
and.  if  so,  how  best  to  accomplish  this. 

These  analyses  will  provide  important 
information  on  the  nature  and  extent  of  the 
probleuis  experienced  by  rural  hospitals. 
They  will  suggest  more  tailored  policy 
reforms  directed  at  the  specific  problems  that 
some  rural  hospitals  are  experiencing. 
Imphcilly.  the  studies  also  investigate  the 
appropriateness  of  PPS  for  small,  low-volume 
hospitals.  The  Commission  is  aware, 
however,  that  many  factors  shape  rural 
hospital  financial  status.  Only  some  of  these 
are  related  to  the  adequacy  and  distribution 
of  PPS  payments.  While  the  Medicare 
program  cannot  be  expected  to  reverse  the 
effects  of  broader  shifts  m  the  economy  or 
demographics.  It  should  help  ensure  access  to 
care  for  all  its  beneficianes. 

Teaching  and  Disproportionate  Share 
Hospital  Payment 

PPS  payments  are  adjusted  to  recognize  the 
indirect  costs  of  graduate  medical  education 
programs  and  the  additional  costs  faced  by 
hospitals  that  provide  care  to  a 
''sproportionate  share  of  low-mcome 

•lents.  The  adjustment  for  indirect  medical 
<.  _  jcation  costs  is  based  on  a  measure  of  the 
hospital's  teaching  intensity,  determined  by 
the  ratio  of  interns  and  residents  per  bed.  The 
adjustment  for  disproportionate  share 
hospitals  IS  based  on  the  hospital's  low- 
income  share,  which  is  defined  as  the  sum  of 
two  proportions:  the  proportion  of  patient 
days  accounted  for  by  Medicaid  patients  and 
the  propori'.on  of  Medicare  patient  days 
accounted  for  by  patients  who  also  receive 
Supplemer.tal  Security  Income  (SSI) 
payments 

Recently,  these  adjustments  have  been  the 
subject  of  increasing  attention.  The 
Administration  has  proposed  sharp 
reductions  in  the  [ME  adjustment  in  each  of 
the  past  several  years.  The  Commission  has 
proposed  comparatively  slight  reductions,  but 
the  iME  adiustment  remains  approximately 
7.7  percent  for  every  10  percent  mcrement  in 
teaching  intensity  ProPAC  estimates  that  the 
IME  adiustmenl  accounts  for  5  4  percent  of 
total  PPS  payments  under  fiscal  year  1991 
payment  rules 

The  DSH  adiuslment  was  added  to  PPS  in 
fiscal  year  198ti,  and  its  importance  has 
grown  since  then  In  OBRA  1989,  Congress 
increased  the  size  of  the  ad|ustment  for  many 
iJispropcrtionaie  share  hospitals  as  well  as 
the  number  of  hospitals  in  rural  areas  that 
qualify  for  an  adjustment.  In  OBRA  1990.  the 
Congress  again  substantially  increased  the 


size  of  the  adjustment,  primarily  for  hospitals 
in  urban  areas.  Under  fiscal  year  1961 
payment  rules,  the  DSH  adjustment  accounts 
for  an  estimated  4.1  percent  of  total  PPS 
payments. 

ProPAC  has  analyzed  the  IME  and  DSH 
adjustments,  their  interaction,  and  their 
effects  on  hospital  payments  and  financial 
status.  Based  on  this  analysis,  the 
Commission  is  recommending  a  reduction  in 
the  level  of  the  IME  adjustment  together  with 
increased  efforts  to  better  target  both 
adjustments  to  achieve  their  policy 
objectives. 

Recommendation  3:  The  Indirect  Medical 
Education  Adjustment 

The  Commission  recommends  that  the 
indirect  medical  education  adjustment  to  PPS 
payments  be  reduced  from  its  current  level  of 
7.7  percent  to  7.0  percent  for  fiscal  year  1992. 
This  reduction  should  be  Implemented  in  a 
budget-neutral  fashion,  with  the  anticipated 
decrease  in  indirect  medical  education 
payments  returned  to  all  hospitals  through 
corresponding  Increases  in  the  standardized 
payment  amounts. 

■The  [ME  adjustment  is  intended  to 
recognize  the  higher  costs  incurred  by 
teaching  hospitals  in  the  treatment  of 
Medicare  patients.  These  costs  have  been 
attributed  to  the  treatment  of  patients  with 
more  severe  or  complex  illnesses,  the 
provision  of  a  broader  scope  and  greater 
intensity  of  services,  the  use  of  a  more  costly 
mix  of  staff,  and  greater  facility  expenses. 

ProPAC  annually  estimates  the  relationship 
between  teaching  intensity  and  Medicare 
operating  costs  per  discharge,  adjusted  for 
differences  in  other  PPS  payment  factors. 
These  factors  include  geographic  differences 
in  the  PPS  base  payment  amounts,  the  local 
area  wage  index,  the  hospital's  Medicare 
case-mix  index,  the  DSH  adjustment  and 
outlier  payments.  The  most  recent  analysis 
was  based  on  cost  data  from  the  fifth  year  of 
PPS  and  payment  rules  for  fiscal  year  1991. 
The  results  indicate  that,  on  average,  a  10 
percent  difference  in  teaching  intensity  is 
associated  *vith  a  2.1  percent  difference  in 
Medicare  operating  costs  per  discharge. 

This  year,  however,  the  Commission  also 
estimated  the  same  relationship  without 
adjustmg  for  DSH  payments.  This  approach 
was  designed  to  determine  the  effect  of 
teaching  intensity  on  costs,  separate  from  the 
influence  of  DSH  payments.  This  reflects  the 
Commission's  determination  that  the  IME 
and  DSH  adjustments  have  essentially 
different  policy  objectives,  although  there  is 
substantial  overlap  between  them.  The 
objectives  of  the  IME  and  DSH  adjustments 
are  discussed  further  below. 

Omitting  the  DSH  adjustment  from  the 
analysis  increased  the  estimated  teaching 
intensity  effect  to  4.2  percent.  This  indicates 
that  DSH  payments  account  for  about  half  of 
the  difference  in  costs  that  would  otherwise 
be  attributed  to  teaching  intensity. 

The  Commission  recognizes  that,  since  PPS 
btjgan.  the  Medicare  program  has  more  than 
adequately  compensated  teaching  hospitals 
for  the  costs  of  treating  Medicare  patients. 
The  current  7.7  percent  IME  adjustment  is 
substantially  higher  than  the  empirical 
estimate  of  4.2  percent  indicated  the  by  teh 
most  recent  analysis.  Moreover.  PPS 


operating  margins  consistently  have  been 
higher  for  teaching  hospitals  than  for  non- 
teaching  hospitals.  PPS  margins  for  major 
teaching  hospitals — ■  small  group  of 
hospitals  that  receive  a  majority  of  IME 
payments — have  been  especially  high. 

However,  the  overall  financial  performance 
of  major  teaching  hospitals  has  been  poor 
relative  to  other  hospitals.  Major  teaching 
hospitals  have  had  lower  total  margins  than 
other  hospital  groups.  The  pattern  of  IME 
payments  across  hospitals  indicates  that 
these  payments  are  concentrated  among 
hospitals  with  low  total  margins.  The 
Commission  is  concerned  that  the  continued 
operation  of  these  hospitals  and  the 
fulfillment  of  their  unique  role  in  the 
provision  of  health  care  might  be  impaired 
without  continued  Federal  support. 

The  Commission  believes  that  the 
Medicare  program's  responsibility  to  its 
enroUees  is  broader  than  merely  the  payment 
of  Medicare  operating  costs.  This 
responsibility  includes  maintenance  of  access 
to  high-quality  health  care,  which  might  be 
affected  adversely  if  the  poor  financial  status 
of  major  teaching  hospitals  were  to  worsen. 
A  sharp  reduction  of  the  IME  adjustment 
might  have  that  undesirable  effect. 

Given  these  considerations,  the 
Commission  believes  that  a  gradual  reduction 
of  the  IME  adjustment  is  a  prudent  course  of 
action.  This  reduction  should  be  implemented 
in  conjunction  with  better  targeting  of 
payments  to  the  teaching  and  other  hospitals 
in  most  need.  The  ProPAC  recommendation 
would  reduce  the  adjustment  by  one-fif'h  of 
the  difference  between  its  current  level  and 
the  Commission's  empirical  estimate  of  4.2 
percent.  Before  recommending  further 
reductions,  the  Commission  will  examine  the 
financial  status  of  teaching  hospitals  to  avoid 
any  deleterious  affects  on  access  to  high- 
quality  care  for  Medicare  beneficiaries. 

This  approach  recognizes  as  an  ultimate 
objective  the  use  of  the  IME  adjustment  to 
appropriately  compensate  for  differences  in 
Medicare  costs  that  are  attributable  to 
differences  in  teaching  intensity.  At  the  same 
time,  the  DSH  adjustment  or  a  future 
refinement  of  that  adjustment  should  be  used 
to  fulfill  the  broader  social  responsibilities  of 
the  Medicare  program  as  efficiently  as 
possible.  No  preferable  alternative  to  the 
DSH  adjustment  is  available  at  this  time,  but 
the  amount  of  information  on  this  issue  has 
grown  rapidly  in  the  past  year.  The 
Commissions  agenda  for  refining  the  DSH 
adjustment  is  discussed  further  in  the  next 
section. 

The  Commission  therefore  recommends  a 
reduction  in  the  IME  adjustment  from  its 
current  level  of  7.7  percent  to  7.0  percent  for 
fiscal  year  1992.  The  anticipated  decrease  in 
IME  payments  that  would  result  from  this 
reduction  should  be  exactly  offset  by 
corresponding  increases  in  the  standard;zi"d 
payment  amounts  for  urban  and  rural 
hospitals. 

As  stated  above,  reductions  in  the  IME 
adjustment  should  be  considered  in  the 
context  of  their  interaction  with  the  other 
components  of  the  payment  system  and  their 
effect  on  PPS  payments,  as  well  as  hospitals' 
overall  financial  status.  The  impact  on  the 


quality  afcBi 

also  be  considered,  ki  (BBflnL  Btf  dtaa^  ta 

Medkaw  tuywsstyiicyai— ttocoMsdered 

in  terms  of  iU  «8eot  m  Ae  iM«lA  oarc 
system  as  a  %»hnt« 

Towafd  this«ML  the  Canraitwion  ku 
inlnnsifind  lU  attaa^U  to  aadsntand  the 
effacto  of  Uctars  external  to  tha  Medicara 
program  and  tkeir  intaractions  with  Medicare 
payment.  Several  of  these  factor*— such  as 
the  burden  of  uncompensated  care,  wladi  is 
discusaed  later  in  tiiit  ^Vijptnr — may  effect 
the  environment  in  whick  tporhing  hospitals 
operate,  and  thus  be  important  ia  determining 
the  appropriate  way  to  pay  them. 

In  the  coming  year.  ProPAC  will  continue 
to  examine  the  level  and  structure  of  (be  IKS 
adjustment,  as  well  as  other  factors  that 
inllueace  payments  and  costs  for  teaching 
hospitals  and  their  financial  condition.  Tlie 
distrftntion  of  PPS  and  total  margms  and  fhe 
Other  effects  of  potential  changes  in  the  IME 
adjustment  wtfl  also  be  studied.  A 
description  of  ProPACs  mo«t  recent  analysis 
is  in  appendix  A. 

The  Disproportionate  Share  AdfuUment 

T%^  CoamiaaioB  betievat  it  it  impartant  to 
examine  the  sliatAwe  of  tke  dispiiifjurtiuaate 
share  adjuvtment  and  the  interaction 
betwees  this  adinatment  and  ether  etewmts 
of  the  health  care  fmanciBg  system,  hath 
within  and  beyond  the  Medicare  program. 
This  exaaaination  wiU  focus  «n  devalopiog 
chaagea  that  will  better  tacget  the  payntenU 
made  under  the  diaproportiaBate  ahare 
adjustment  to  achieve  its  poticy  objectives. 
Ob£  purpose  of  the  DSH  adlustmeDt  is  to 
recognize  the  additional  costs  faced  by 
hospitals  that  treat  a  disproportioaate  t!tiare 
of  indigent  patients  in  treating  all  patients, 
including  those  covered  by  Medicare.  These 
costs  are  attributable  to  greater  severity  of 
illness  among  poor  patients  in  any  diagnosis- 
related  group,  and  greater  difficulty  in 
arranging  for  post-acute  care  for  these 
patients.  In  additioa  there  are  indirect 
costs — such  as  bilingual  staff  and  additional 
security  requirements — associated  with 
operating  in  areas  accessible  to  the  poor. 

There  is  substantial  overtep  between  the 
hospitals  that  receive  the  IME  and  DSH 
adjustments.  Under  fiscal  year  1991  payment 
rules,  disproportionate  share  hospitals 
receive  more  than  two-thirds  of  all  IME 
payments,  and  teaching  hospitals  reoeive 
about  two-thirds  of  all  DSH  payments. 

Howci'er,  PrcPAC's  analysis  indicates  that, 
unlilce  teaching  hospitals,  disproportionate 
share  hospitals  generally  do  not  have 
significantly  higher  Medicare  costs  than  other 
hospitals.  Urban  hospitals  *rith  large  shtnvs 
of  l(*w-«ioome  patients  are  the  only  exception 
to  this  finding. 
like  taaching  hospitals,  disproiporttonate 

share  hospitals  have  been  more  than    

compenaated  for  their  Medicare  costs.  fVS 
margins  for  dtvpropoiiiaaata  ahare  hospitals 
are  vobatantiaUy  higher  than  Cor  other 
hospitals.  Hoarever.  diaproportiaoate  share 
hoepitals  have  iosv  total  matgina 

These  also  is  overlap  m  fiaaacial  status  by 
♦—r-iiwtg  cad  chspiayurtianatB  ahare  statua. 
Hospitals  that  receive  baft  iME  and  OSH 
adjustments  ta  dieir  PPS  payneats  have  the 
highest  PPS  asaigiB  as  a  gniap.  while 


hospitals  that  aaccAve  aeilkBr 
have  the  ItNreat  H>S  mmi^  Hoawver.  the 
total  laaapa  far  tiia  hiiiiiig  and 
diapiapasliaate  ahare  poap  ia  fews  thasi  for 

tin  odiar  grains. 

Of  partksiB- Bote  is  the  pear  ooeisll 
financial  coB^tioa  af  riis^mportiBalB  afaare 
hospitals  in  the  cores  of  Large  urtma  areas. 
These  hospitals  piiwiile  the  masa  link  to  tlie 
health  oaic  ^atns  far  sMiy  peofie  wbo  are 
too  poor  to  pay  ior  nteriinal  care.  IVithaat 
appropnate  Federal  support,  maay  of  ihsae 
hospitals  might  lack  the  rennroes  to  previde 
the  care  reqined  by  the  popolahaB  they 
serve. 

Hie  ConimissioB  b^evea  that  ahhou^  the 
relatlanahip  between  disptirportiortate  share 
status  and  Medicare  costs  is  not  strao^  this 
may  be  due  ta  the  levenne  oons&aiats 
histoncahy  iaoed  by  heapitals  that  provide 
the  bulk  of  care  to  die  poor.  Moreover,  it  is 
appropriate  for  the  Federal  govemnant  to 
aabaidiBe  coatinaad  access  to  care  far  this 
population,  which  includes  maay  Msdnrare 
beneficianes.  Ahhea^  fi  caoki  be  argued 
that  mM«  direct  pahcy  initiatives  wouhl  be 
mare  effective  in  aocomphahiqg  tias  yval  the 
Medicare  and  Medicaid  prograna  are 
carrentiy  the  primaty  vehidas  for  aocfa 
financial  support. 

In  this  context  the  ComiiBsaifln  beheves  it 
is  important  to  inqirove  the  altocatian  of  IME 
and  DSH  paymems  to  falfill  two  objectives. 
One  is  the  program-specific  tjfaiective  of 
approfxiately  ooaipeBsating  hoapitak  far 
their  Medicare  costs.  The  other  is  the  broader 
objecbve  of  aiaiatainiag  aooeas  to  caie  for 
the  Medicare  popolatian  ud  others. 

ProPAC  has  undertaken  several  analyses 
of  tbe  rtructare  of  the  IME  and  DSH 
adiaatments  and  their  efiecta.  and  alao  of 
factors  that  might  indicate  better  tsays  to 
tai^  IVS  and  DSH  payments.  These 
analyaea  indicate  that  ahhon^  both  THE 
and  OSH  payments  appear  to  be 
concentrated  among  hospitals  witfa  low  total 
margins,  soah  payments  aiao  are  recerved  by 
hospitals  that  were  not  in  poor  financial 
oonditioB  in  the  Bfth  year  of  PPS.  Moreover, 
the  patterns  of  IME  and  DSH  payavnts 
across  hospitals  do  not  seem  to  correspond 
well  to  the  pattern  of  anoompensated  care 
barden  (see  the  discuaaioB  oi  unoompenaated 
care  later  in  this  chapter). 

Neither  total  margin  not  uncompensated 
care  burden  is  neceaaarily  a  good  indicator  of 
the  appropriateness  of  the  distiibutioa  of  IVffi 
or  DSH  paynemts.  However,  these  aaalyses 
show  that  regardless  of  dte  measara.  the 
current  targeting  of  IME  and  OSH  paymenta. 
while  in  the  ri^t  diractian.  leaves  room  for 
improvement 

In  its  recoBinendation  en  the  A^ 
adjustment  the  Commission  states  that  the 
DSH  adjoBtment  or  a  future  refinement  of 
that  adjustmeat  should  be  nsed  to  fulfill  d>e 
broader  social  responaibilities  of  the 
Medicare  prograai  as  eCTiUBnlly  as  possible. 
Tbe  CommissioB  will  iocas  in  the  aaaunii 
year  on  developing  Infonnahon  on  the  anects 
of  the  CBrreat  D^H  adiBstmeOt  nd  the 
feasibdity  of  alieniativBS  to  that  adjaatnent. 
ProPAC  alao  uqges  the  Secretary  of  Health 
and  Huiaae  Services  to  pnrsoe  this  bne  of 
aaalysis — indadiag  the  analyen  and 
development  of  more  direct  aiethods  beyond 


Medicare  far  MfittDg  Ifae  Pederd 

maintain  eocesa  to  kni^-^pBiiMy  health  care 
for  the  Mihse  popalahasL 

Othar  AdfUBtwents  to  PPS 

RecaHBBBndaSsafi  A.  Improving  the  Ares 
Wage  Index 

The  9eu(?taiy  shcrajd  coflecl  dats  on 
employee  conrpensation  and  paid  bonrs  of 
employment  for  hospital  workers  by 
occupational  category  Once  these  data 
become  available.  The  Secretary  shotiid 
implement  as  adjustmenl  in  (he  ares  wage 
index.  This  adjustment  would  correct  for  £ht 
mappropriate  inclusion  In  the  wage  index  of 
geographic  differenoes  in  the  mix  of 
occupations  employed. 

Hospital  expenditures  for  labor  vary  across 
geographic  areas  because  of  differenoes  ia 
the  price  of  labor  and  the  occapationw  mix 
employed  by  hospilals.  Ttt  pnoe  of  labor 
varies  across  areas  because  of  differences  in 
the  cost  of  liviog  and  other  local  maiket 
conditions.  The  occupational  mix  v&rtm 
across  areas  due  to  differenoes  in  the 
coizq>lexjty  of  servtce*  produced  in  ac  area. 
th«  supply  of  certain  accupattoos.  and 
gtalfing  practice*.  CurraoUy,  the  HCFA  wa^ 
index  reflects  vanations  m  the  mix  of 
occupations  as  well  as  the  pnoe  of  iaboi 

The  Commission  believes  that 
compensating  hospitals  through  the  area 
wa0e  index  for  differeooes  in  occupational 
min  across  ares  is  inconaisteot  witb  the 
design  of  PPS.  Qiffereaoes  in  expeoditures 
caused  by  variation  in  the  pnce  per  unit  of 
labor  are  beyond  the  iiosprtat's  oontroi. 
Differences  ib  expenditures  due  to  vanationi 
in  the  mix  of  ooci^iatiaos  employed  however 
ai«  either  withoa  the  hospital  s  oortrol  or  mir 
alieady  accounted  for  by  other  at^astmeBtf 
mPPS. 

ProPACs  study  of  !«•*  CaWanaa  hoapOal 
wage  and  hour  daU  suggests  that  an 
adfastBient  for  occupaOoeal  caix  would 
iaavase  the  w^e  ndex  values  m  rwrai  areas 
and  deoeaae  the  values  in  Urye  urban  areas. 
In  this  study,  the  wage  index  »eh»e  for  nsrai 
Califorms  would  have  risen  by  about  iXl 
percent  The  change  m  the  wage  mde»  ^ 

ranged  from  s  Z..4  percent  decreaae  for 
Oakland  (popalstioD  1 J  miUian)  to  s  7 
percent  moeasc  tor  Yuba  City  (popoiatjoe 
101.000).  Pnrtiier.  the  adiustment  appeared  to 
deciease  the  venation  tn  wage  mdex  vaines 
across  areas.  Thii  means  that  the  cnrrec! 
wag¥  index  tends  to  overcompensaw  areas 
with  hifth  wage  todex  vaiuet  and  under 
compensate  areas  with  low  wage  aadex 
values. 

Last  year,  the  Goanmssion  eKsauned  the 
effect  eif  adjnatmg  ti»  wage  mdex  usmc 
Burean  of  the  Canaos  wage  dsu  on 
occupations  typically  employed  m  hosp«ta»« 
and  Amenoan  Hoairtlal  Aaaoasttoa  hdi-tnne 
equivalent  (FTE)  employmont  data.  ProPJ^C 
found  ths  t  holding  diftetenoea  in 
occupatiooal  mix  oanstani  across  areas 
would  iacreaBe  the  wage  index  vahns  ■ 
mere  than  7S  peroent  of  rural  areas  The 
Daedsan  ws^e  index  m  nrfaaa  areas  howRewet. 
would  dediae  sl«fady  The  arbao  aod  raral 
findB^t  varied  by  region  The  wage  index 
values  in  both  urban  and  mral  i 
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IncreaM  in  the  South  but  decline  in  the 
Northeast.  The  reyonal  effect  hkely  reflects 
the  location  oi  hospitals  with  a  mor« 
expensive  occupationaJ  mix,  teaching 
hospitals,  relatively  large  institution,  and 
hospitals  in  lar^e  metropolitan  itatisUcal 
areas  (MSAs).  Finally,  wage  index  values  in 
some  areas  were  affected  more  than  in 
others.  In  Montana  and  in  some  small 
southern  MSAs,  the  increase  in  these  values 
was  three  to  six  tunes  higher  than  the 
average  \A  percent  increase  in  rural  areas. 

The  impact  on  the  distribution  of  payments 
among  hospitals  would  depend  on  how  the 
new  adjusted  wage  index  is  implemented. 
Under  the  current  system,  the  3  percent 
increase  in  the  wage  index  for  rural 
California  indicated  by  the  recent  study 
would  result  in  a  payment  Increase  of  about  2 
percent. 

The  Comm^ission  has  considered  the 
feasibility  and  burden  of  collection  the  data 
on  wages  and  paid  hours  of  employment 
necessary  to  adjust  for  occupational  mix.  The 
California  experience  indicates  that  hospital 
reporting  of  these  data  is  clearly  feasible.  In 
addition,  several  other  slates  have  reporting 
systems  similar  to  the  system  in  California. 

Although  ProPAC  did  aol  formally  measure 
the  burden  of  hospital  reporting,  the  example 
of  hospitals  in  California  and  elsewhere 
indicates  that  the  cost  would  not  be 
prohibitive  Once  such  a  system  is 
implemented,  the  ongoing  cost  of  reporting 
wage  and  hour  data  by  occupational  category 
is  hkely  to  be  quite  small.  The  Commission 
recommends  prospective  Implementation  of 
occupational  definitions  and  data  collection 
methods  to  minimize  administrative  burden 
and  improve  the  accviracy  of  the  data.  In 
addition,  the  data  should  be  collected,  as  in 
California,  by  cost  centers.  This  would  allow 
the  development  of  separate  wage  indexes 
for  inpatient  and  ambulatory  services. 
Finally,  the  Commission  believes  that  data  on 
hours  worked  and  expenditures  for  contract 
labor  should  be  collected  by  occupation  and 
cost  center  This  would  permit  an  evaluation 
of  the  impact  of  including  contract  labor  in 
the  wage  index. 

ProPAC  also  considered  the  potential 
Impact  of  state  codes  and  stafFing 
requirements  on  venations  ui  hospital 
occupational  mix  Some  have  argued  that 
local  stafTing  practices  are  not  fully  within 
the  hospital  s  control  because  of  state 
minimum  staffing  requirements.  If  this  were 
true,  hospitals  in  states  that  have  stnct 
requirements,  such  as  New  York,  would  be 
expected  to  have  relatively  high  levels  of 
occupational  mix  However,  based  on 
ProPAC  analysis  of  Amencan  Hospiul 
Association  data,  the  typical  hospital  in  .New 
York  State  appears  to  have  an  occupational 
mix  index  value  that  is  only  slightly  higher 
than  the  national  median 

Recommendation  5:  Adjusting  Payments  for 
Acute  Myocardial  Infarction  Cases 

A  one-time  adjustment  should  be  made  in 
the  DRG  recalibration  process  used  in 
calculating  revised  DRG  weights  for  fiscal 
year  1992.  The  adiustment  would  be  designed 
to  prevent  continuation  of  errors  in  payment 
caused  by  changes  in  coding  and  DRG 
ass'jpunents  for  patients  wi'h  a  diagnosii  uf 
myocardial  Infarction. 


In  fiscal  year  1900.  HCFA  implemented 
new,  five-diigif  codes  for  cases  with  • 
diagnosis  of  myocardial  Infarction  (MI). 
These  codes  distinguish  patients  who  had  an 
acute  Ml  just  before  or  during  their  hospital 
stay  from  those  who  wer«  no  longer  in  the 
acute  phase  of  this  illness  at  the  time  of 
admission.  HCFA  also  reassigned  the 
nonacute  cases  from  the  acute  Ml  DRGs  tc 
other  DRGs  that  are  more  appropriate  In 
terms  of  both  clinical  characteristics  and 
resource  use.  However,  historical  data 
reflecting  these  coding  and  assignment 
changes  were  not  available  Therefore,  HCFA 
decided  not  to  change  the  DRG  relative 
weights  for  either  the  acute  Ml  DRGs  or  the 
other  DRGs  to  which  the  nonacute  Ml  cases 
were  reassigned. 

At  the  time,  the  Commission  was 
concerned  about  the  short-  and  long-term 
payment  inequities  resulting  from  these 
decisions.  Weights  for  the  acute  Ml  DRGs  for 
fiscal  years  1090  and  1991  are  based  on  all  MI 
cases,  both  acute  and  nonacute,  treated 
dunng  fiscal  years  1988  and  1989, 
respectively  Consequently,  these  weights  are 
inappropriately  low  for  the  relative  by  high- 
cost  acute  MI  cases  assigned  to  these  DRGs 
in  fiscal  year  1900  and  later  years.  Similarly, 
the  weights  for  other  DRGs  do  not  account 
for  the  nonacute  Ml  cases  that  are  now 
reassigned  to  them  for  payment.  Preliminary 
evidence  suggests  that  on  average,  these 
weights  are  also  loo  low.  Therefore,  hospitals 
treating  patients  in  the  acute  Ml  DRGs  and 
the  other  DRGs  affected  by  the  coding  and 
assignment  changes  were  underpaid  during 
fiscal  year  1990.  This  has  continued  during 
fiscal  year  1991. 

The  problem  of  incorrect  weights  will  be 
resolved  when  the  weights  are  recalculated 
for  fiscal  year  1992.  The  new  weights  will  be 
based  on  fiscal  year  1990  data,  which  reflect 
the  coding  changes  adopted  in  that  year. 
Therefore,  it  will  be  possible  to  calculate 
correct  relative  weights  for  both  the  acute  MI 
DRGs  and  the  other  DRGs  affected  by  the 
reassignment  of  nonacute  Ml  cases. 

However,  the  Commission  continues  to  be 
concerned  that  the  recalibration  process. 
which  is  used  to  revise  the  weights  each  year, 
ensures  that  the  underpayments  in  fiscal 
years  1990  and  1991  will  be  earned  forward 
into  the  future.  In  recalibration.  the  fiscal 
year  1992  weights  will  be  adjusted 
proportionately  so  that  the  average  weight  for 
all  1990  cases  is  the  same,  whether  fiscal  year 
1991  or  1992  weights  are  used.  In  addition, 
current  law  requires  the  Secretary  to  make 
further  adjustments,  as  necessary,  to  ensure 
that  the  1992  DRG  classification  system  and 
the  final  1992  weights  neither  mcrease  nor 
decrease  aggregate  PPS  pa>Tnent8  to 
hospitals 

In  both  parts  of  this  process,  the  standard 
of  companson  is  based  on  the  DRG 
classification  system  and  weights  for  fiscal 
year  1991.  The  fiscal  year  1901  weights, 
however,  reflect  the  underpayment  for  cases 
included  in  the  acute  MI  DRGs  and  the  other 
DRGs  affected  by  reassigning  the  nonacute 
.MI  cases.  Therefore,  the  overall  average 
weight  based  on  the  fiscal  year  1991  weights 
will  be  too  low  Without  an  offsetting 
adjustment,  the  underpayments  that  occurred 
in  fiscal  year  1991  will  continue  to  affect  the 


level  of  the  weights  for  all  DRGs  in  fiscal 
year  1902  and  later  years. 

To  avoid  perpetuating  the»e  unintended 
errors  in  payments,  the  Commission 
recommends  that  HCFA  make  a 
compensating  adjustment  when  the  new 
weights  are  recalibrated  for  fiscal  year  1992. 
ProPAC  will  be  pleased  to  work  with  HCFA 
to  devise  an  appropriate  adjustment. 

Capita!  Payment 

The  Commission  believes  that  Medicare 
capital  payment  policy  should  recognize 
hospitals'  prior  capital  expenditures  and 
related  fmancing  costs,  while  encouraging 
appropriate  and  efficient  investments. 
Further,  the  policy  should  be  designed  to  limit 
increases  in  aggregate  program  expenditures 
for  Inpatient  hospital  care.  ProPAC  will 
evaluate  and  comment  on  the  forthcoming 
capital  payment  proposal  from  the  Secretary 
of  Health  and  Human  Services.  It  will 
recommend  modifications  to  the  proposal,  as 
appropriate,  or  an  alternative  payment 
approach,  if  warranted. 

The  Secretary  is  required  to  develop  a 
prospective  payment  system  for  capital  to  be 
implemented  beginning  October  1. 1991. 
Because  of  this  legislative  requirement,  the 
Commission  has  again  turned  its  attention  to 
Medicare  capital  payment  policy.  In  1986  and 
1987,  ProPAC  recommended  that  capital  be 
incorporated  in  an  all-inclusive  prospective 
payment  rate.  Given  changes  in  the  hospital 
environment  however,  the  Commission  has 
chosen  to  lay  aside  its  previous 
recommendations  and  reconsider  capital 
payment  policy. 

Since  the  beginning  of  PPS,  it  has  been 
intended  that  hospital  capital  costs  would  be 
incorporated  under  the  DRG  payment  rate. 
The  timing  of  this  incorporation  has  been 
repeatedly  delayed  through  legislation,  for 
technical  and  political  reasons.  Policy  makers 
and  the  hospital  industry  have  had  difficulty 
developing  a  plan  for  prospective  payment 
for  capital  because  capital  costs,  more  than 
operating  costs,  vary  significantly  across 
similar  institutions.  This  variation  is  due  to 
many  factors,  including  differences  in  the 
timing  of  major  capital  investments  and 
various  financing  methods  and  rates.  Capital 
costs  associated  with  major  projects 
generally  extend  over  a  significant  period. 
Therefore,  hospital  managers  have  limited 
ability  to  adjust  existing  costs  to  adapt  to 
changing  financial  incentives  or  patient 
demand. 

The  Commission  appreciates  that  a  change 
in  Medicare  capital  payment  may  be 
disruptive  to  some  hospitals.  On  the  other 
hand,  there  are  important  arguments  for 
applying  the  incentives  of  PPS  to  capital  costs 
as  well  as  to  operating  costs.  Currently, 
hospitals  may  have  incentives  to  choose 
capital  investments  over  operating 
investments.  This  is  because  Medicare  pays 
for  operating  costs  on  a  fixed,  prospective, 
per-case  basis,  while  capital  costs  are  paid 
on  a  hospital-specific,  cost  basis  with  a 
discount.  The  Commission  will  balance  these 
concerns,  and  consider  information  about  the 
growth  in  capital  costs,  in  assessing 
appropriate  capital  payment  policy. 


Updating  and  Adjusting  Payments  to  PPS- 
Excluded  Hospitals  and  Distinct-Part  Units 

Since  the  implementation  of  Medicare's 
prospective  payment  tyitem  in  1983, 
psychiatric,  rehabilitation,  long-term,  and 
children's  hospitals  and  psychiatric,  as  well 
as  rehabilitation  distinct-part  units,  have 
been  exempt  Cancer  hospitals  were 
exempted  from  PPS  as  a  result  of  OBRA  1989. 
The  primary  reason  for  their  exemption  Is 
that  DRGs  do  not  accurately  predict  resource 
costs  for  these  providers. 

PPS-excluded  hospital*  and  distinct-part 
units  are  subject  to  the  paynient  limitations 
and  incentives  established  in  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(TEFRA).  They  are  paid  on  the  basis  of  each 
facility's  historical  costs  trended  forward, 
with  a  limit  placed  on  the  rate  of  increase  in 
per-case  reimbursable  costs.  These  TEFRA 
target  rate-of-increase  limits  are  updated 
annually.  The  target  rate  per  discharge  is 
based  on  hospital-specific  Medicare  costs  in 
a  base  year.  "The  base  year  varies  depending 
on  when  the  faciUty  was  constructed  or 
converted  to  a  PPS-excluded  category. 

Facilities  with  costs  less  than  the  target 
rate  per  discharge  receive  their  costs  plus  an 
additional  payment  that  is  the  lesser  of  50 
percent  of  the  difference  between  its  costs 
and  the  TEFRA  target  rate,  or  5  percent  of  the 
TEFRA  target  rate.  Beginning  in  fiscal  year 
1992,  providers  with  costs  exceeding  their 
target  rates  will  receive  50  percent  of  this 
difference  subject  to  a  payment  ceiling  of  110 
percent  of  the  target  amount. 

The  Secretary  is  required  to  provide  for  an 
exemption  from,  or  an  exception  and 


adjustment  to.  the  amount  of  payment  for  a 
hospital  when  events  beyond  the  hospital's 
control  result  in  the  increase  in  costs  for  a 
reporting  period  The  Administrator  of  HCFA 
is  required  to  p:  "vide  written  guidance  to  the 
intermediaries  and  hospitals  to  assist  them  in 
filing  complete  applications. 

The  TEFRA  target  rate-of-Lncrease  limits 
are  updated  annually.  PPS-excluded  hospitals 
and  distinct-part  units  received  the  same 
update  provided  to  PPS  hospitals  imtil  fiscal 
year  1989.  T^e  PPS  update,  however,  was 
constrained  due  to  rapid  growth  in  PPS 
payments  resulting  from  casemix  index 
increases.  Over  the  first  seven  years, 
payments  to  PPS  providers  increased  nearly 
70  percent  reflecting  the  update  factor  and 
reported  changes  in  case  mix.  The  market 
basket  increase  during  this  period  was  about 
35  percent  However,  PPS  updates,  and  thus 
the  TEFRA  target  rates,  increased  only  27 
f>ercent  PPS-excluded  providers  did  not 
benefit  from  the  incresaed  payments  WS 
hospitals  received  due  to  changes  in  the  CMI. 

Since  fiscal  year  1989,  Congress  has  set  the 
TEFRA  target  rate  update  equal  to  the 
projected  increase  in  the  market  basket  as 
recommended  by  ProPAC.  Beginning  in  fiscal 
year  1991,  the  Secretary  implemented  a 
separate  market  basket  for  PPS-excluded 
providers.  While  the  update  has  been 
legislated.  Congress  requires  the  Commisison 
and  the  Secretary  of  HHS  to  make  their  own 
recommendation  for  an  annual  update  factor 
to  the  TEFRA  target  rates. 


Recommendation  6:  Amount  of  the  Update 
Factor  for  PPS-Excluded  Hospitals  and 
Distinct-Part  Units 

For  fiscal  year  1992,  the  target  rate  of 
increase  for  PPS-excluded  hospitals  and 
distinct-part  units  should  be  updated  to 
account  for  the  following  factors: 

•  The  projected  increase  in  the  HCFA  PPS- 
excluded  market  basket  currently  estimated 
at  4.9  percent 

•  An  adjustment  to  the  market  basket  of 
0J2  percentage  points,  to  reflect  the  difference 
between  the  ProPAC  and  HCFA  market 
baskets: 

•  A  correction  for  substained  error  in  the 
fiscal  year  1990  market  basket  forecast.  • 
currently  estimated  at  -1.0  percentage            '"' 
points:  and                                                          ' 

•  An  allowance  for  scientific  and 
technological  advancement  of  0.1  percentage 
points. 

In  addition,  a  positive  allowance  should  be 
given  to  TEFRA  pro>'ider»  that  entered  the 
program  before  fiscal  year  1989.  depending 
on  the  base  year  used  to  calculate  their  target 
rates.  This  allowance  reflects  the  different* 
between  the  actual  updates  given  in  earher 
years  and  the  market  basket  for  that  year 

The  legislated  update  to  the  TEFRA  target 
rate  is  the  projected  increase  in  the  market        ,1 
basket  The  Commission  recommendation 
results  in  an  average  update  to  the  target  rate 
equal  to  the  market  basket  ihinus  0.7  percent 
(see  Table  2-31  ProPAC  believes  the  savings 
achieved  from  this  reduction  should  be  used 
to  help  offset  the  increased  costs  resulting 
from  the  positive  allowance  adjustment 
based  on  the  hospital's  base  year. 


Table  2-3.— Recommended  PPS-Excluded  Update  Factor  for  Fiscal  Year  1992 


Components  of  the  Update  Factor 

Components  applied  to  al  hospitals  and  distmct-part  units: 

Fiscal  year  1992  PPS-exctodod  martiet  basket  forecast* 4.9% 

A<^u«menl  to  rof»ect  ProPAC  version  of  PPS-excluded  market  basket* 0 J 

Correction  tor  fiscal  year  1990  forecast  enw _ —1X1 

AOowance  tor  soentific  and  tecfmotogical  advancement .  0.1 

Average  update  before  positive  alkMranoe  adfustment 4J 

Cumulative  positive  altowanoe  ai^ustmenl  by  year  of  exclusion 

1 984- 1 988 6.8 

1 885- 1 988 e.4 

1 986- 1 988 7.0 

1 987- 1 988 4,5 

1988 „ „ _ 2.1 

Note:  For  more  Infonmation  on  the  cornputation  of  the  cumulative  positive  a)k>wance  ac^ustmem.  see  Appendix  A 

*  Market  basket  forecast  provided  by  t^e  Health  Care  Financing  Admimstratwn,  Office  of  the  Actuary.  Decernber  1 980  The  market  basi^ei  foiecast  a  suti^ect  to 
change  as  more  current  forecasts  t>ecome  available. 


PPS-Excluded  Market  Basket— The  update 
recommendation  is  determined  primarily  by 
projected  increases  in  the  PPS-excluded 
market  basket  HCFA  and  ProPAC  however, 
have  different  versions  of  the  market  basket 
HCFA's  version  is  currently  projected  to 
increase  by  4.9  percent  in  fiscal  year  1992, 
while  ProPAC's  market  basket  is  projected  to 
increase  by  5.1  percent  Since  the  update  is 
legislated  relative  to  a  market  basket  that 
HCFA  would  Implement  HCFA's  market 
basket  construction  would  likely  be  used  to 
update  fiscal  year  1992  payments. 


The  Commission  believes,  however,  that  its 
version  of  the  market  basket  best  reflects 
changes  in  hospital  input  prices  (prices 
hospitals  pay  for  goods  and  services)  and 
therefore  should  be  used  to  upidate  PPS- 
excluded  payment  rates.  WTiile  HCFA 
adopted  most  of  the  Commission's  1990 
recommendation  on  the  market  basket  it 
failed  to  adopt  the  key  provision  that 
increased  the  weight  of  internal  hospital 
wages  used  in  the  wage  component  of  the 
market  basket  The  Commission  beUeves  that 
HCFA's  market  basket  as  currently 
constructed,  does  not  adequately  recognize 


the  unique  characteristict  of  the  hospital 
labor  market  Therefore,  ProPACs  update 
recommendation  includes  a  0,2  percentage 
point  adjustment  to  reflect  the  difference 
between  the  two  market  basket  forecasts 
See  Appendix  A  for  more  information. 

Forecast  Error  Correction — ProPAC  s 
update  recommendation  also  includes  a  —10 
percentage  point  adjustment  for  fiscal  year 
1990  market  basket  forecast  error  A  market 
basket  forecast  of  5.5  percent  was  used  to  set 
payments  in  fiscal  year  1990  The  actual 
market  basket  increase,  however,  was  only 
4.5  percent  creating  a  forecast  error  of  —14) 
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percantas*  point*.  ProPAC  contiinMa  to 
b«lieve  the  comction  ■faaaU  b*  pari  of  Its 

update  framework.  The  corracttoo  factor 
protects  both  boepitaU  and  the  Fedarai 
government  by  adtuating  the  base  payment 
rates  to  the  affecU  of  ibrecast  errors  are  not 
perpetuated.  See  Appendix  A  for  more 
Infofmation  on  the  market  basket  forecast 
error  correction  factor. 

Sdentiflc  and  Technolo}?ical 
Adiranooment — The  icientific  and 
technological  advancement  allowance  for 
PPS-exduded  facilities  reflecU  ProPACs 
)udgment  about  the  appropriate  incrfase  in 
payments  to  Implement  quaiity-eniiancing  but 
cost-tncreasing  technology.  In  order  to 
develop  an  informed  judgment  on  the 
sUowance,  the  Commisaion  examines  s  aet  of 
the  most  important  new  technologies  and 
•cie&tific  developments  each  year.  Based  on 
this  examination,  an  increase  of  0.1 
psrontags  pouiu  to  the  Urget  rates  ts 
needed  to  offset  the  cost  of  new  technologies. 

Unhka  the  PPS  update,  a  productivity 
ridjuatmen  m,  m  the  CoramisaloB  s  view,  not 
appropriaf    for  PPS-excluded  facilities.  The 
productivi  y  adjustment  for  PPS  hospitals  ts 
based  on  the  belief  that  Medicare  should 
ihaie  t0  a  portion  of  tl>e  savings  generated  by 
productivity  improvements.  However. 
Medicare  automatically  shares  tn  these 
savings  under  TEFRA.  Facilities  with  costs 
less  than  the  target  amount  receive  their 
costa.  plus  the  lesser  of  5  percent  of  the  tar^t 
amoont  or  SO  percent  of  the  difference 
between  their  target  smount  and  costs. 
Therefore,  part  of  any  productivity  increase 
is  fa';torf?d  Into  reduced  Medicare  payments. 
The  Commission  believes  that  fur'her 
reductions  m  payments  for  productivity 
Improvement  are  not  appropriate  for  PPS- 
excluded  providers. 

Positive  .Xdjustment  Allowances — Bdsed 
on  the  Commission  s  initial  analysis  of  PPS- 
excluded  facilities,  it  apjjears  that  the  earlier 
a  provider  was  excluded  from  Pi's  the  more 
financially  vulnerable  It  has  become.  This  Is. 
in  part  because  hospitals  and  disUnct-part 
units  excluded  before  fiscal  year  1989 
received  the  same  update  provided  to  PPS 
hospitals.  The  PPS  update  was  reduced  to 
account  for  rapid  growth  In  payments 
resulting  from  CMl  increases.  PPS-exduded 
providers,  however,  did  not  benefit  from 
increased  |>aymenls  due  to  CM!  changes. 

hi  the  Commission's  view,  these  providers 
should  have  received  the  full  increase  In  the 
market  basket.  Therefore.  PPS-excluded 
providers  that  were  subject  to  the  TEFRA 
limits  during  this  periixl  should  be  given  an 
additiorwl  update  that  equals  the  difference 
between  the  market  basket  increase  and  the 
actual  update  received.  Further,  the  Secretary 
is  required  to  provide  for  an  exemption  from, 
or  an  exception  and  adjustment  to,  s 
hospital's  {Myments  when  events  beyond  the 
hospital's  control  sffect  the  increase  in  costs 
during  a  reporting  period.  In  general  a 
request  for  an  adjustment  must  be  made  by 
the  provider  for  each  year  in  which  costs 
exceed  payments.  In  these  cases,  the 
Secretary  is  permitted  to  provkle  the  most 
appropnale  method  for  adjustment.  Including 
the  assignment  of  a  new  base  year. 

The  Commission  believes  that  providing  a 
positive  allowance  adjustment  to  providers 


that  were  exchided  In  the  ewty  years  will 
reduce  the  amount  of  futwr*  adtiistmeats. 
Mowevar.  providers  that  had  new  target  rates 
computed  to  reflect  more  recent  cost  data 
should  not  receive  the  posibve  allowance. 

The  Commission's  update  recommendation 
fur  PPS-excluded  hospitals  snd  distinct-part 
units  would  result  In  an  estimated  4JJ  percent 
average  update  factor  for  fiscal  year  1992, 
The  positive  allowances  are  estimated  by 
comparing  the  actual  update  with  the  market 
basket 

Additional  Concerns— The  Commission  is 
hopeful  that  the  adoption  of  a  positive 
allowance  adjustment  will  reduce  the  need 
for  a  cumbersome  exceptions  process. 
Nevertheless,  the  Commission  remains 
concerned  about  the  lack  of  guidance 
providers  have  on  the  type  of  data  needed  to 
document  justifiable  changes  in  costs.  In 
addition,  the  criteria  used  to  determine 
whether  an  exception  was  merited  have  been 
ambiguous  and  inconsistent  These  problems 
often  have  resulted  in  lengthy  reviews. 

Concerned  over  the  lack  of  clear  guidance 
i.n  this  area.  Congress  in  OBRA  1990  specified 
•he  procedure  and  criteria  for  an  exception  or 
adjustment  to  the  target  rates.  In  addiUon.  the 
grounds  on  which  the  Secretary  may  grant  an 
appeal  for  an  exception  or  adjustment  were 
clanfied.  Further,  the  Administrator  of  HCFA 
was  required  to  provide  guidance  to  the 
intermediaries  and  hospitals  to  help  them  file 
complete  applications. 

The  Commission  supports  this 
congressional  mandate.  ProPAC  believes  that 
clear  guidance  to  both  hospitals  and  fiscal 
intermediaries  could  reduce  the  time  and 
resources  required  in  the  review  process.  It 
would  silow  providers  to  collect  data  needed 
for  the  exception  process  during  the  course  of 
the  reporting  period.  Further,  it  would 
eliminate  inconsistency  in  application  of  the 
process,  thereby  ensuring  that  it  is  fair  and 
equitable. 

The  Commission  believes  that  data  on 
successful  apphcations  should  be 
systematically  collected.  The  Medicare  Cost 
Report  data  are  a  valuable  source  for 
assessing  the  financial  effects  of  TEFRA. 
However,  cost  reports  are  not  amended  to 
reflect  adjustments  resulting  from  the  review 
process.  Therefore,  cost  report  data  may 
overstate  any  negative  financial  impact  of 
TEFRA  payments  on  providers. 

hi  addition,  anecdotal  evidence  suggests 
that  over  time,  PPS-excluded  providers  are 
treating  patients  with  more  complex 
conditions,  PPS  provided  hospitals  with  an 
incentive  to  discharge  patients  sooner.  In  the 
early  years  of  PPS,  average  length  of  stay  in 
PPS  hospitals  declined.  To  the  extent  these 
patienta  were  admitted  to  excluded  facilities, 
they  may  be  sicker  and  require  more 
intensive  care  than  before.  Additional 
evidence  suggesU  that  PPS-excluded 
providers  are  hiring  a  more  highly  skilled  mix 
of  employees,  which  Is  consistent  with 
treating  more  complex  cases.  These  changes 
In  resource  use  and  skill  mix  may  not  be 
reflected  m  payments  to  exchided  fadhties  to 
the  extant  that  they  were  not  included  in 
base  year  costs.  However,  there  sre  no  data 
to  measure  these  factors. 

The  Commission  will  continue  to  evahiate 
the  appropriateness  of  the  TEFRA  system.  As 


required  by  Congress.  ProPAC  will  analyxe 
and  comment  on  any  proposais  developed  by 
the  Secretary.  In  addition,  tba  Commissioo 
looks  forward  to  working  with  the  Secretary 
on  developing  reflnemenU  to  the  TEFRA 
system.  See  Appendix  A  for  more 
Information, 

Hospital  Outpatient  Payment 

During  the  loeos.  there  was  unprecedented 
growth  in  the  delivery  of  care  in  the 
outpatient  setting.  Outpatient  revenue  is 
becoming  a  larger  share  of  total  hospital 
revenue.  These  revenues  are  an  even  larger 
proportion  of  total  revenues  for  smaller 
hospitals  and  those  located  in  rural  areas. 
Moreover,  Medicare  benefit  paymenU  for 
outpatient  hospital  services  increased  two  to 
three  times  faster  than  those  for  taipatieni 
services.  For  example,  between  fiscal  years 
1983  and  1988,  the  average  annnal  rate  of 
growth  in  Medicare  outpatient  benefit 
payments  was  15.8  percent  compared  with  8.1 
percent  for  hospital  inpatient  benefit 
payments.  Expenditures  also  Increased  for 
outpatient  services  provided  in  free-standing 
settings  such  as  physicians'  offices  and 
ambulatory  surgery  centers.  (For  additional 
information  on  the  growth  in  outpatient 
services  refer  to  ProPAC's  Hospital 
Outpatient  Services:  Background  Report,  C- 
90-02,  July  1990.) 

Congress  has  histructed  both  ProPAC  and 
the  Secretary  of  HHS  to  develop  alternative 
outpatient  payment  systems.  The  Chnnibus 
Budget  Reconcihation  Act  of  1990  requires 
the  Secretary  to  develop  a  proposal  to 
replace  Medicare's  current  payment  system 
for  hospital  outpatient  services  with  a 
prospective  payment  system.  The  Secretary 
must  submit  his  report  by  September  1, 1981. 
ProPAC  is  required  to  analyie  and  comment 
on  this  report  by  March  1, 1992, 

To  respond  adequately  to  the  congressional 
mandate,  the  Commission  has  begun 
examining  available  data  on  outpatient 
services.  In  addition.  ProPAC  is  looking  at 
various  payment  policy  options  and  Is 
monitoring  the  Secretary's  research.  The 
Commission  will  snalyre  and  comment  on 
the  Secretary's  report  in  Its  March  1992 
report.  See  Appendix  A  for  more  Information. 

Recommendation  7.  Chitpatient  Payment 
Reform 

The  Commission  believes  that  a 
prospective  payment  system  for  outpatient 
services  should  be  developed.  Chitpatient 
facility  payment  reform  should  ultimately 
include  all  providers  of  outpatie:.:  services 
(such  as  hospitals,  physicians'  offices,  and 
free-standing  ambulatory  surgery  centers).  As 
required  by  Congress,  however,  the 
Commission  recognizes  that  outpatient 
payment  reform  will  focus  Initially  on  the 
hospital  outpatient  setting. 

Medicare  Part  B  covers  an  array  of 
outpatient  services  furnished  by  many 
facilities,  practitioners,  snd  suppliers.  Among 
the  various  payment  methods  used  are  fee 
schedules,  prosjjective  amounts,  blended 
rates,  reasonable  costs,  and  reasonable 
charges.  For  most  services,  the  physician 
furnishes  the  service  directly  or  reqtiests 
(orders)  the  service  from  a  provider,  supplier, 
or  independent  practitioner. 


Payment  to  facilities  generally  covers  only 
the  facility  or  technical  component  of  the 
service — suppUes,  materials,  and  nursing 
cosU,  for  instance.  Physicians  or  other 
practitioners  usually  bill  for  their 
professional  service  separately.  Alternatively 
physicians,  practitioners,  or  suppliers  may 
bill  for  both  the  technical  and  professional 
component  of  the  service. 

The  Commission  believes  that  one  major 
goal  of  outpatient  payment  reform  is  to  create 
incentives  for  controlling  total  expenditures. 
Because  most  ambulatory  care  is  provided 
outside  of  the  hospital  setting,  ProPAC 
recommends  that  outpatient  payment  reform 
should  eventually  include  all  providers  of 
ambulatory  care,  including  physicians'  offices 
and  independent  laboratories. 

Although  the  reforms  should  be  applied  to 
all  providers  of  outpatient  services,  the 
payment  rate  may  vary  among  different 
providers.  Costs  may  differ  among  similar 
.  providers  (such  as  teaching  versus  non- 
teaching  hospitals)  and  between  different 
providers  (such  as  hospitals  and  physicians' 
offices)  for  many  reasons.  These  factors 
include  differences  In  patient  severity, 
teaching  activities,  and  geographic  location. 
The  Commission  beUeves  It  is  desirable  to 
adjust  for  some  of  these  factors  in  the 
payment  system,  particularly  those  that 
represent  a  benefit  to  society  and  are  beyond 
the  provider's  control.  However,  lack  of 
available  cost  data  for  free-standing  settings 
may  complicate  the  determination  of 
appropriate  differences  in  payment  rates. 
(See  Recommendation  9.) 

The  payment  system  should  also  constrain 
costs  in  an  appropriate  manner.  It  should 
reward  providers  for  delivering  cost-effective 
quaUty  care  in  the  appropriate  setting.  A 
prospective  payment  method  promotes 
incentives  to  deliver  cost-effective  care  by 
allowing  an  opportunity  for  a  profit  as  well  as 
the  risk  of  financial  loss.  However,  the 
Commission  relizes  that  various  payment 
methods  may  be  used  during  the  transition  to 
a  fully  prospective  system. 

Recommendation  ft  Outpatient  Facility  and 
Physician  Payment  Reform 

Outpatient  payment  reform  for  facihty 
services  should  have  incentives  that  are 
consistent  with  physician  payment  reform. 
Medicare  financial  incentives  should  not  lead 
physicians  or  beneficiaries  to  inappropriately 
select  one  site  of  care  over  another. 

The  Commission  beUeves  that  outpatient 
facihty  payment  reform  should  contain 
incentives  consistent  with  those  of  physician 
payment  reform.  Begiiming  Ic  1992, 
physicians  will  be  paid  using  a  resource- 
based  fee  schedule.  This  reform  is  designed 
to  increase  payment  equity  among 
physicians,  constrain  Medicare  expenditures, 
protect  beneficiaries'  access  to  services,  and 
promote  predictabihty  and  administrative 
simphcity. 

The  three  components  of  the  fee  schedule 
are  physician  work,  practice  expense,  and 
malpractice  expense.  The  Commission  is 
hiterested  primarily  in  the  practice  expense 
component  which  includes  costs  like  rent 
saleuies,  equipment  and  supphes.  This 
component  of  the  fee  schedule  covers 
services  similar  to  those  in  the  facility 
payment  received  by  other  providers  of 


ambulatory  services.  The  Commission  plans 
to  evaluate  the  findings  from  the  study  of 
practice  expense  being  conducted  by  the 
Physician  Payment  Review  Commission 
(PPRC).  These  data  will  be  useful  in 
ProPACs  analysis  of  comparability  of  costs 
across  different  providers. 

The  Commission  believes  physicians  and 
beneficiaries  should  not  have  financial 
incentives  to  favor  one  site  of  care  over 
another,  but  should  choose  the  most 
medically  appropriate  site — whether  care  is 
provided  in  hospitals,  free-standing 
ambulatory  care  settings,  or  physicians' 
offices.  Applying  the  same  prospective 
payment  method  to  all  outpatient  services, 
regardless  of  setting,  vdll  achieve  this  goal. 

Recommendation  9:  Data  Collection  and 
Coding  Requirements 

Uniform  coding  and  billing  requirements 
should  be  Implemented  for  all  providers  of 
outpatient  care.  These  requirements  should 
apply  to  the  hospital  outpatient  setting, 
physicians'  offices,  and  free-standing 
ambulatory  care  providers.  In  addition,  a 
mechanism  for  periodic  collection  of 
procedure-specific  cost  data  in  free-standing 
settings  (including  physicians'  offices  and 
ambulatory  surgery  centers)  should  be 
implemented. 

To  implement  and  maintain  a  prospective 
payment  system  across  outpatient  providers, 
comparable  patient  and  financial  data  are 
needed.  Under  a  prospective  payment  rate, 
three  diHerent  comparisons  must  be  made  to 
determine  the  appropriate  level  of  payment 
These  are  comparisons  among:  (1)  hospitals 
and  other  providers  of  ambulatory  care  (such 
as  physicians'  offices  and  free-standing 
ambulatory  surgical  centers);  (2)  geographic 
areas:  and  (3)  hospital  groups  (including 
urban,  rureL  disproportionate  share,  and 
teaching.) 

Currently,  hospitals  and  free-standing 
providers  are  not  required  to  follow  the  same 
coding  and  billing  requiremenU.  Physicians, 
suppliers,  and  other  Part  B  providers,  for 
example,  were  not  required  to  report 
diagnoses  until  1991.  Further,  hospitals  are 
instructed  not  to  use  certain  procedure 
modifiers.  Finally,  there  are  differences  in 
how  terms  like  principal  diagnosis  are 
defined  across  settings.  Patients  may  have 
more  comphcating  conditions  in  one  setting 
compared  with  another.  However,  the  lack  of 
consistent  coding  makes  it  difficult  to 
compare  patient  complexity  across  settings. 

The  Commission  supports  HCFA's  efforts 
to  establish  a  common  working  file.  Coding 
and  billing  requirements  should  be 
standardized  in  this  process.  ProPAC 
beheves  that  appropriate  attention  should  be 
given  to  this  issue  and  that  the  requirements 
should  be  uniform  across  all  ambulatory  care 
providers. 

Further,  cost  data  in  free-standing  settings 
are  necessary  to  ensure  that  comparable 
financial  incentives  exist  among  providers. 
Data  are  not  now  available  to  compare  the 
costs  of  ambulatory  care  across  providers. 
Because  most  outpatient  services  are 
available  in  a  variety  of  settings,  the 
Commission  believes  that  collection  of  non- 
hospital  cost  data  is  necessary  to  develop 
oupatient  payment  pohcy. 


The  Commission  lupptorts  the  research 
being  conducted  by  PPRC  It  is  designed  to 
collect  direct  cost  data  for  certain  services 
provided  in  physicians'  offices.  These  data 
will  allow  a  limited  companson  of  service- 
specific  costs  of  care  between  physicians' 
offices  and  hospital  outpatient  settings.  A 
more  systematic  and  comprehensive  method 
for  collecting  additional  non-hospital  cost 
data  should  also  be  developed,  however  The 
Secretary's  survey  of  ambulatory  surgery 
centers  could  serve  as  a  model  The  data 
collected  should  proNnde  cost  information  by 
specific  services  or  procedures  These  data 
should  be  verified  using  a  limited  audit 
review.  In  the  Commission's  vnew,  an  annual 
cost  report  for  all  providers  is  neither 
necessary  nor  desirable  Further,  given  the 
large  number  of  free-standing  providers,  a 
limited  but  representative  sample  would  be 
adequate  ProPAC  is  willing  to  work  wTth  the 
Secretary  on  developing  a  method  for 
collecting  these  data. 

Recommendation  10:  Medicare  Volume 
Performance  Standards 

Services  provided  in  the  hospital  outpatient 
setting  should  be  included  in  the  Medicare 
physician  Volume  F>erformance  Standards 
(VPSs)  Certain  services  (such  as  laboratory 
tests  and  therapy  services)  are  currently 
included  in  the  VPSs  when  provided  in  free- 
standing settings.  Other  services  (including 
ambulatory  surgery  and  durable  medical 
equipment)  are  excluded.  The  Comimssion 
believes  that  hospital-provided  services 
should  also  be  incorporated  m  the  VTSs  to 
the  extent  that  these  services  are  included 
when  provided  in  other  settings 

Several  of  Medicare's  current  outpatient 
payment  methods  (such  as  blended  rates  and 
fee  schedules)  control  the  pnce  of  mdividual 
services.  However,  these  pa>Tt)ent  methods 
fail  to  control  the  volume  of  services 
provided.  TTie  Commission  believes  that  a 
policy  to  control  mappropnate  volume  is 
warranted. 

The  Volume  Performance  Standards, 
enacted  in  OBRA  1989.  provide  an  approach 
for  controlling  some  Medicare  Part  B 
expenditures.  The  primary  purpose  of  the 
VPSs  is  to  provide  a  collective  incentive  for 
physicians  to  control  the  rate  of  increase  in 
the  volume  and  intensity  of  services  provided 
to  beneficiaries.  The  VPSs  are  designed  tc 
give  physicians  incentives  tc  order  fewer 
tests  and  other  procedures  of  limited  value  to 
the  patient  Physicians  are  expected  to  limit 
the  amount  and  types  of  services  to  those 
that  are  effective  and  appropriate 

Services  that  are  commonly  furnished  by 
physicians  or  in  physicians'  offices  and  billed 
through  the  Part  B  carriers  are  included  m  the 
VPSs.  Services  provided  m  the  hospital 
outpatient  setting  that  are  billed  through  the 
Part  A  intermediary  are  excluded  because  the 
intermedia.'y  does  not  collect  service-sjsecific 
data.  To  the  extent  that  these  services  are 
included  when  provided  m  free-standing 
settings,  they  should  also  be  included  when 
provided  by  hospitals. 

The  Commission  realizes  that  reductions  in 
volume  and  intensity  growth  will  be  achieved 
gradually  To  provide  the  appropnate 
incentives,  the  Secretary  should  collect 
service-specific  data  so  that  outpatient 
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service*  provkled  tn  the  bospital  Mttiag  can 
be  includad  in  the  VPSa.  Thif  change  would 
prevent  phytician*  fram  attempting  to 
circumvent  tha  objecthrea  of  tb*  cuirenl 
VPSa.  For  exampla,  hoapital-provided 
outpatient  laboratory  •ervlcea  are  not 
included  in  tha  VPSa.  Tberefore,  phyalciana 
have  an  incantiva  to  thiil  theaa  tervice*  to 
the  hoapital  Mtting.  Lf  these  Krvicea  were 
included  in  the  VPSa,  phyiiciana  would  bave 
the  tame  incentive  to  control  their  uae  %a 
they  would  to  control  the  use  of  laboratory 
testa  performed  in  their  office  or  an 
mdependeat  laboratory 

Uncompensated  Cart 

Many  Americans  lack  beailh  msurance  or 
other  means  to  cover  the  cost  of  medical  care 
furnished  by  hospitals,  physiaans.  and  other 
providem  ProPAC  ia  concerned  about  the 
effects  of  this  problem,  including  the 
lncn»aging  finanaai  burden  faced  by 
hospitals  that  treat  the  ur.insunjd.  The 
amouni  of  uncompensa'ed  care  hospitals 
provide  has  increased  during  the  1980s,  and 
'he  number  and  vanety  of  hospitals  sfTerted 
Significantly  by  the  cost  of  unpaid  care  have 
grown.  The  Comnusaion  beheve*  that 
Congreaa  should  continae  to  considtir 
methods  to  reduce  the  iiie  of  the  unmsured 
population.  Congress  should  also  consider 
methoda  to  assist  hospitals  directly  with  the 
uncompensated  care  problem. 

Uncompensated  care,  which  includes  both 
chanty  care  snd  bad  debt,  has  long  been  sn 
important  heahh  issue.  Many  financial 
management  experts  considia' 
uncompensated  care  to  be  an  expense  that 
should  be  recognuted  in  relating  payments  to 
costs.  However,  the  Medicare  and  Medicaid 
programs  have  never  paid  for  uncompensated 
cir*  directly  (other  than  to  cover  losses 
rv  I  a  ted  to  Medicare  coat  ihann^ 
.-»»quirements).  and  the  courts  have  held  that 
the  Social  Security  Act  forbids  such  direct 
payment.  Neverthelesa,  the  cost  of  furnishing 
services  without  payment  can  have  s  strong 
adverse  Impact  on  s  hospital's  financial 
condition,  ultimately  affecting  its  continued 
viability  TIm  Federal  govamment  has  a 
direct  mterest  tn  the  financial  viability  of 
hospital*,  for  it  must  protect  access  to  care 
Tor  Medicare  bencficiarle*  and  those  eligible 
fur  Medicaid.  The  burden  of  uncompensated 
car«  has  been  considered,  at  least  indirectly. 
in  justifying  the  levels  of  the  PPS  indirect 
medical  education  adfustment  and  the 
disproportionate  share  ad}u9tn>ent  for  both 
Medicare  and  Medicaid. 

Because  noa- Medicare  ancompensated 
rare  costs  have  never  played  a  formal  role  tn 
Ktedicare  payment,  the  Conunission 
previously  has  not  devo«*d  a  signincant  level 
of  resource*  ts  addrcsainf  thia  issue. 
However,  the  OBRA  1980  cooferenca  report 
pinpomted  unronipenaated  care  aa  one  of 
several  areas  for  expandad  PraPAC  analysis. 
Specifically,  the  conferees  stated  that  they 
ir.tend  that  ProPAC  woaid  tnchide  m  its 
analysis  and  recommendations,  proposals  for 
changes  m  policies  rej?arding:  (1)  payment  of 
inner-dty  hospitals,  tnclading  appiopnata 
recognition  of  bad  d<rbt  and  charity  care 
costs. 

Uncompensated  care  costs  have  risen 
faster  than  overall  hospital  costs,  while 


payment*  from  stat*  and  local  government* 
to  offset  those  co«U  have  failed  to  keep  paca 
with  hoapital  coat  Inflation.  Theae  two  factors 
together  haw  hitensifled  the  nncompensated 
care  problem  for  tha  hoapital  todiMtry.  From 
1980  through  19M.  imcompenaated  car«  costs 
tn  PPS  hospitals  increased  an  avarage  at  \2J) 
percent  per  year,  nearly  two  full  percentage 
point*  more  than  the  rate  at  which  total 
hospital  coats  have  risen.  Further,  the  portion 
of  uncompensated  care  costs  that  is  not  offset 
by  government  subsidies  increased  even 
faster  during  this  period — by  13Ji  percent  per 
year  In  198a  state  and  local  governments 
covered  29  percent  of  all  uncompensated  care 
costs,  but  this  proportion  had  dropped  to  20 
percent  by  1968. 

Uncompensated  care  has  traditionally  been 
associated  with  large,  Inner-city  teaching 
hospitals  and  with  publicly  owr,ed 
institutions.  But  over  the  course  of  the  last 
decade,  the  problem  has  tncreasingly  affected 
the  entire  industry.  Most  importantly, 
uncompensated  care  ts  not  only  an  urban 
prtiblem.  After  offsetting  government 
operating  subsidies,  uncompensated  care 
commands  the  same  proportion  of  hospital 
resources  in  rural  areas  as  in  urban  areas. 
Public  hospitals  continue  to  provide  the  most 
uncompensated  care,  but  the  proportion  of  all 
unpaid  care  cc:'.  net  of  subsidy  borne  by 
these  hospitals  has  declined  from  27  percent 
in  1980  to  16  percent  in  1989.  Similarly,  the 
proportion  provided  by  major  teaching 
hospitals  has  decreased  from  23  percent  to  18 
percent  and  the  proportion  for  hospitals 
located  In  the  central  city  portion  of  large 
metropohtan  areas  has  fallen  from  71  percent 
to  87  percent 

While  charity  care  and  bad  debt  have 
become  a  significant  foiancial  burden  for  a 
greater  number  and  variety  of  hospitals,  the 
amount  of  uncompensated  care  provided  by 
individual  hospitals  varies  within  all  of  the 
standard  hospital  groups.  There  la  substantial 
variation  tn  the  proportion  of  hospital 
resource*  devoted  to  uncompensated  care  In 
both  urban  and  rural  areas,  among  regions  o( 
the  country,  and  among  specific  large  cities 
and  metropolitan  areas.  The  distribution  is 
equally  widespread  among  both  teaching  and 
non-teaching  hospitals,  and  even  among 
government  hospitala.  Thi*  tremendous 
diversity  complicate*  the  task  of  addressing 
uncompenaated  care  in  payment  pobcy. 

When  patients  receive  hosplUl  services  for 
which  they  cannot  pay.  the  hospital  must 
obtain  fund*  to  cover  the  cost  of  this  care 
from  other  sources.  Some  of  the  possible 
sources — such  as  direct  operating  subsidies 
from  state  and  local  government*. 
philanthropry,  and  retained  earnings  from 
non-patient  service* — are  appropriately 
applied  to  offsetting  tha  coat  of 
uncompen*ated  care.  But  operating  subsidies 
■re  not  ivailable  to  most  hospitals,  and  as 
noted  aartier.  the  amount  of  these  subsidie* 
has  been  declining  tn  biflabon-adjusted 
term*.  Non-patient  care  Income,  while 
increasing  in  recant  years,  has  also  been 
insufficient  to  cover  burgeoning 
uncompensated  care  costs.  Moreover,  some 
of  the  hospitals  providing  the  most 
uncompensated  care  have  the  least 
opportunity  to  supplement  their  revenue  in 
this  way. 


Increasingly  through  the  ^880*,  hoapKal* 
have  had  to  obtata  funds  to  cover  the  coat  of 
uncompensated  care  by  raising  their  charges 
to  privately  Insured  patienf*.  However,  the 
hospitals  with  the  h^hest  uncompensated 
care  loads,  and  thus  the  greatest  need  for 
supplementary  revenue,  often  have  few 
charge  paying  patients.  Pladng  a  heavy 
financial  burden  on  these  patient*  and  their 
insurers  Is  Inequitable,  fails  to  provide  a 
reliable  payment  source,  and  risks  further 
harming  access  to  care  for  the  nation's  low- 
income  population. 

While  the  Medicare  payment  system  was 
never  Intended  to  pay  for  charity  care  or  bed 
debt  the  indirect  medical  education  and 
disproportionate  share  adjustments  are 
commonly  thought  to  be  related  to 
uncompensated  care.  The  IME  adjustment 
was  designed  to  recognize  the  additional 
costs  faced  by  teaching  hospitals  in  treating 
Medicare  patients,  and  the  amount  of 
payment  received  is  determined  by  the 
hospital's  ratio  of  interns  and  residents  to 
beds.  The  DSH  adjustment  was  intended  to 
cover  the  effect  that  treating  low-income 
patients  has  on  average  Medicare  costs. 
Payment  is  based  on  two  proxies  for  the 
hospital's  total  low-income  patient  load;  the 
proportion  of  Medicaid  patients  and  the 
proportion  of  Medicare  patients  receiving 
welfare  payments  under  the  SSI  program. 
Over  the  last  several  years,  however,  these 
adjustmenU  have  increasingly  been  seen  as 
serving  broader  social  goal*.  The 
Commission  believes  that  PPS  payment  rate* 
do  not  need  to  be  based  strictly  on  Medicare 
cosU.  Neverthelesa.  the  degree  to  which 
Medicare  funds,  which  come  primarily  from  a 
payroll  tax.  should  be  used  for  broader  social 
purposes  is  Umited. 

ProPAC  analysed  the  relationship  between 
the  amount  of  uncompensated  care  hospitals 
provide  and  the  payments  they  receive  from 
the  IME  and  DSH  adjustments.  The  study 
found  no  relationship  between 
uncompensated  care  costs  and  IME 
payments.  The  top  10  percent  of  PPS 
hospitals  in  terms  of  uncompensated  care 
load  together  provide  27  percent  of  all  impaid 
care  net  of  government  subsidies,  but  receive 
only  9  percent  of  total  IME  payment*.  The 
bottom  10  percent  provide  less  than  1  percent 
of  all  uncompensated  care,  and  yet  receive 
the  same  9  percent  share  of  total  IME 
payments. 

The  hospital*  with  the  highest 
uncompensated  care  rate*  do  receive 
relatively  high  DSH  payment*.  Tho*e  in  the 
top  10  percent  get  about  20  percent  of  all  DSH 
payments,  compared  with  their  27  percent  of 
the  total  uncompensated  care  cost  load. 
Below  the  90th  percentile,  however,  there  i* 
only  a  limited  relationship.  The  bottom  10 
percent  receive  neariy  8  percent  of  all  DSH 
payments,  relative  to  their  less  than  1  percent 
of  tha  uncompensated  care  burden.  One 
implication  of  thi*  finding  I*  that  a  bospitar* 
combined  Medicaid  and  SSI  patient  load  I* 
generally  a  poor  indicator  of  the  amount  of 
care  it  provides  to  non-paying  patients. 

While  a  hospftal'*  uncompensated  care 
burden  1*  an  important  determinant  of  its 
overall  financial  positioa  the  Commission 
believes  It  1*  not  the  only  important  factor. 
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ProPAC  plans  to  analyze  the  impact  of 
Medicaid  payment  levels  in  the  coming  year, 
and  is  conducting  a  major  study  to  identify 
the  factors  associated  with  financial 
performance  under  PPS.  The  Commission 
intends  to  continue  its  analysis  of  the  relative 
effects  of  Medicare,  Medicaid,  and  other 
payer  payments,  together  with 
uncompensated  care  costs,  on  hospital 
financial  condition. 

OTHER  ISSLfES  CONSIDERED  BY  THE 
COMMISSION 

The  Commission  addressed  two  additional 
issues  that  may  be  the  subject  of  future 
recommendations. 

Medicare  Transfer  Payment  Policy 

The  Commission  is  concerned  that  current 
Medicare  payment  policy  may  discourage 
appropriate  hospital  transfers.  Over  the  past 
year,  ProPAC  examined  several  aspiects  of 
Medicare's  transfer  payment  policy.  The 
analyses  raised  a  number  of  concerns  about 
the  financial  risk  a  hospital  assumes  when  it 
admits  a  transferred  patient.  In  particular, 
transfer  cases  were  twice  es  likely  as  other 
pp'ients  to  become  outlier  cases. 
Nevertheless,  total  Medicare  PPS  payments 
to  hospitals  that  received  a  high  proportion  of 
transfers  appear  to  be  sufficient.  The 
Commission  is  concerned,  however,  that  the 
financial  risk  posed  by  transfer  cases  may 
discourage  hospitals  from  accepting  transfers 
ProPAC  plans  to  continue  to  examine  this 


issue  and  its  relationship  to  outher  cases  over 
the  coming  year. 

TTie  Commission  is  also  concerned  about 
the  adequacy  of  the  current  per  diem 
payment  for  the  transferring  hospital.  Recent 
analysis  shows  that  payments  are 
significantly  lower  than  costs  for  these  cases 
The  Commission  plans  to  examine  this  issue 
in  more  detail  over  the  coming  year. 

In  addition.  ProPAC  is  concerned  that 
current  pajment  policy  discourages 
transferring  patients  to  their  local 
communities  for  recovery  Under  current 
transfer  payment  policy,  hosptials  that 
transfer  patients  receive  a  per  diem  payment 
up  to  the  full  DRG  amount.  The  final 
discharging  hospitals  are  the  only  hospitals 
that  automatically  receive  a  full  DRG 
pa>Tnent  Further,  transfer  cases  are  subject 
to  review  by  Peer  Review  Organizations. 
Hospitals  that  treat  transfer  cases  or  other 
complex  cases  have  little  incentive  to 
transfer  patients  to  local  hospitals.  As  a 
result  few  Medicare  patients  are  transferred 
to  their  local  community  for  convalescence 
when  this  may  be  appropriate.  TTiis  issue  wAl 
also  be  investigated  in  the  coming  year 

Payments  for  Intractable  Epilepsy 

In  1987,  the  Commission  addressed  the 
adequacy  of  PPS  payment  for  intractable 
epilepsy  patients  treated  with  intensive 
neurodiagnostic  monitoring.  ProPAC  also 
addressed  the  adequacy  of  payments  based 
on  one  surgical  procedure  when  multiple 


procedures  were  performed  during  an 
admission.  This  analysis  examined  two 
medical  and  one  surgical  DRG& 

At  the  time  of  the  Coramissior.  «  analysis 
only  three  centers  were  found  to  provide 
ppeciaiized  care  for  the  treatment  of 
intractable  epilepsy  Operating  costs 
exceeded  paj-ments  in  each  of  thf  three 
DRGb  at  these  centers  more  than  they 
exceeded  payments  at  other  PPS  hospUais 
Within  these  DRGs.  losses  were  larger  for 
patients  with  epilepsy  than  for  other  patients 
in  ail  hospitals,  A  more  compietp  anal>st«  of 
this  topic  was  not  possible  because  of  the 
lack  of  specific  codes  to  identify  patients 
w;th  intractable  epilepsy   These  codes  were 
implemented  m  fiscal  year  1990 

The  .National  Association  of  Epilepsy 
Centers  recent  study  of  several  of  its 
members  found  that  costs  exceeded 
payments  for  patient*  with  epilepsy  in  two 
medical  DRGs,  Intractable  epilepsy  cases 
that  requ,ned  moniton.ng  had  greeter  cost  to 
payment  differences  and  longer  than  average 
lengths  of  stay 

P^oF'.^C  will  reexamine  this  issue  when 
fiscal  year  1990  data  become  avaiieble  The 
Comrr.ission  believes  the  Secretary  should 
also  evaluate  the  appropnateness  of  PPS 
payment  for  Medicare  beneficianes  with 
intractable  epilepsy 
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3  (1990C«ni«fci»ionandParfi  lOOand  101)  MOO         '  Jan.  1,  1991 

4  15  00  Jot   1,  1991 
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17  00 

13  00 

18  00 

1500 
12  00 

17  00 
2400 
1800 

24  00 
12  00 
20  00 

19  00 
28  00 
1700 
1200 

10  00 

18  00 
12  00 

11  00 
22  00 

25  00 
10  00 

14  00 


25  OO 

21  00 
10  00 
20  00 


Jan  1. 
Jan  1, 
Jon    1. 


Joi 
Jan 
Jan 
Jan 
Jon 
Joi 
Jon 
Jon 
Jon 
Jon 
Jan 
Joi 
Joi 
Jan 
Jai 
Jan 
Joi 
Jon 
Jen 
Jon 


Jan  1, 

J<x  1, 

Jai  1. 

Joi  1. 

Jon.  1, 

Joi  1. 

Jar  1, 

Joi  1. 


Jon 
Jon 
Jen 
Jon 
Jan 
Joi 
Jon 


Jar  1, 

Jan  1. 

Jan  1 

Jan.  1. 


991 
991 
991 

991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 

991 
991 

991 
991 
987 
991 

991 
991 

991 
99! 
991 
991 
991 
991 
991 

991 
991 
991 
99) 


Title 

1200-tnd 

ISPartK 

•0-299 

300-7W.... 
800-M 

lePwtK 


13.00 

12.00 
23.00 
15.00 


17  Parts: 

1-199 

200-239 

240-t«J 


15.00 
16.00 
23.00 


IB  Parts: 

1-149 15.00 

150-279 1*00 

280-399 U  00 

400-tnd „ „ 9  50 

19  Parts: 

1-199 „ ~ 28  00 

20<«nd 9  50 

20  Parts: 

1-399 

400-499 

500-tnd 


14.00 
25.00 
28.00 

13.00 
15.00 
17.00 

550 
29  00 
2100 

800 
18.00 


21  Parts: 

1-99 

100-169  

170-199  

200-299  

300-499 

500-599 

600-799 

800-1299 

1 300-£nd ~ 9  00 

22  Parts: 

1-299 _ 24  00 

300-&id 18  00 

23  1700 

24  Parts: 

0-199  20  00 

200-499  ™. 30  00 

500-699 13  00 

700-1699  24  00 

1700-fod   — 13  00 

25  2500 

26  Parts: 
55  1  0-1-1  60 
55  1  61-1  169  

1  170-1  300... 

1  301-1  400  ... 
55  1  401-1  500  ... 
55  1  501-1  640... 
55  1  641-1  850... 
55  1  851-1  907... 
55  1  908-1  1000.. 
55  1  1001-1  1400 

55  1  1401-tnd  

2-29 

30-39 

40-49 

50-299 

300-499    

500-599 

600-6id 


1500 

28  00 
1800 
17  00 

29  00 
1600 

19  00 

20  00 
22  00 
1800 
2400 

21  00 
15.00 
13.00 
1600 

17  00 

6  00 

„ 6  50 

27  Parts: 

1-199 „ 24  00 

200-bid     14  00 

28  28.00 


ftovWonOeta 

Jon.  1,  1991 


Jon.  1, 

1991 

km.  1, 

1991 

km.  1. 

1991 

km.  1. 

1991 

Jan.  1, 

1991 

Jan.  1. 

1991 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr  1. 

1991 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr  1. 

1990 

Apr  1. 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr  1. 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1. 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr  1, 

1990 

Apr  1. 

1990 

Apr.  1. 

1990 

Apr  1. 

1990 

Apr  1. 

1990 

Apr.  1. 

1990 

Apr  1. 

1990 

Apr  1. 

1990 

Apr  1, 

1990 

Apr  1. 

1990 

Apr  1. 

1990 

Apr.  1. 

1990 

Apr.  1. 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr,  1. 

1989 

Apr  1. 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

•Apr.  1 

1990 

Apr.  1, 

1990 

Apr.  1, 

1990 

Apr.  1. 

1990 

Apr.  1. 

1989 

Apr  1. 

1989 

Apr  1. 

1990 

Apr  1. 

1990 

Apr.  1, 

1990 

Apr  1, 

1990 

Apr.  1. 

1990 

Jufy  1. 

1990 

TWe 
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0-99 18.00 

100-499 8.00 

500-899 26.00 

900-1899 12.00 

1900-1910  (i  J  1901.1 10  1910.999) 24.00 

1910(54  1910.1000  10  •Kf) 14.00 

191 1-1925 9.00 

1926 12.00 

1927-tnd 25.00 


22.00 
14.00 
21.00 


30! 

0-199 

200-699. 
700-tnd.. 

31  Parts: 

0-199 15.00 

200-End 19.00 

32PartK 

1-39,  Vd.  1 15  00 

1-39,  Vol.  I 19.00 

1-39,  Vol.  ■ 18.00 

1-189 24.00 

190-399 - 28.00 

400-629 „ 24.00 

630-699 13.00 

700-799 17.00 

800-&id „ ~ 19  00 

33  Parts: 

1-124 — ......  16  00 

125-199 ™.. 18  00 

200-tnd 20  00 

34  Parts: 

1-299 

300-399 
40O-End.. 
35 


1500 

24.00 
21.00 
1400 


23.00 

14.00 

27  00 

10.00 

36Parts: 

1-199 12.00 

200-tnd — -....   25  00 

37 

38  Parts: 

0-17 

18-*n<l 

39 

40Parts: 

1-51 27  00 

52 „ 28  00 

53-60 31  00 

61-80 13  00 

81-85 1 1  00 

86-99 26  00 

100-149 .„ 27  00 

1 50- 1 89 23  00 

190-259 13  00 

260-299 22  00 

300-399 1 1  00 

400-424 23  00 

425-699 „ 23  00 

700-789 17.00 

790-tnd 21.00 

41  Chapters: 

1.  1-1  to  1-10 

1,  1-11  to  Appendix. 

3-6 

7 

8 

9 


„ 13  00 

2  (2  RMWod) 13  00 

14  00 

6  00 

4.50 

13.00 


10-17 9.50 

18,  Vol  I,  Pirts  1-5 13.00 

18,  Vol.  I,  Pom  6-19 13.00 

18,  Vol  IB,  Pom  20-52 13  00 


Jutyi. 

Ju»r  1, 
Jglyl, 
July  1, 
July  1, 
Julyl. 
•July  1, 
Julyl, 
Julyl, 

Julyl, 
Julyl. 
;«ly  1. 

Julyl, 
July  1. 

'Julyl, 

•July  1, 

•July  1, 

July  1. 

July  1, 

July  1, 

•July  1, 

July  1, 

July  1, 

July  1. 
July  1, 
July  1, 

July  1. 
Julyl. 
July  1, 
Julyl, 

Julyl, 
Julyl, 
Julyl. 

July  1, 
July  1, 
July  1, 

July  1, 
Julyl, 
July  1, 
July  1. 
July  1, 
July  1, 
July  1, 
July  1, 
July  1. 
July  1, 
Julyl, 
July  1, 
•July  1, 
July  1. 
July  1, 

'Julyl, 
'July  1. 
'July  1, 
'July  1. 
'July  1, 
'Julyl. 
'July  1. 
'July  1, 
'Julyl, 
'July  1, 


990 
990 
990 
990 
990 
990 
989 
990 
990 

990 
990 
990 

990 
990 

984 
984 
984 
990 
990 
990 
989 
990 
990 

990 
990 
990 

990 
990 
990 
990 

990 
990 
990 

990 
990 
990 

990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
989 
990 
990 

984 
984 
984 
984 
984 
984 
984 
984 
984 
934 


19-100 

1-100 

101 

102-200 

201-tnd 

42  Parts: 

1-60 

61-399 

400-429 

430-W 


fif 
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43  Parts: 

1-999 


1000-3999. 
4000-tnd.... 
44 

45  Parts: 

1-199 

200-499 

500-1199... 
1200-€nd.... 


1300 

8.50 

24  00 

11  00 
13.00 

16  00 
5.50 

21  00 
25.00 

19  00 
26.00 

17  00 

23  00 

17  OC 

12  00 
26  00 

18  00 

14.00 

14.00 

8.00 

iroo 

13.00 
14.00 

14  00 
20.00 
11.00 

19.00 

18.00 

9.50 

18.00 

20  00 

30.00 
19.00 
19.00 
15.00 
19.00 
26.00 
15-W 29  00 

49  Parts: 

1-99 

1 0O- 1 77 - 

1 78- 1 99 - 

200-399 ^ 

400-999 


46  Parts: 

1-40 

41-69 

70-<9 

90-139. 

140-155 

156-165 

166-199 

200-499... 
500-*nd 

47  Parts: 

0-19 

20-39 

40-69 

70-79 

80-M 


48  ChapterK 

1  (Ports  1-51) 

1  (Ports  52-99) 

2  (Ports  201-251). 
2  (Ports  252-299). 

3-6 

7-14 


1000-1199. 
1200-tnd.... 


14.00 
27.00 
22.00 
21  00 
26.00 
17.00 
19.00 


50  Parts: 

1-199 

200-599.... 
600-tnd 


20.00 
16.00 
15.00 


OR  Indox  and  Findhgj  Aids „ ~ 30.00 

ComplMo  1991  CHI  sal t7C  00 

Microficho  CFR  Edmon. 

Complelt  sol  (ono-fimt  moaing) 1 85  00 

ComplMo  sol  (ono-tim*  mailing) 185  00 

Subscription  (moiM  as  issuetf* 188  00 

Subscription  (maied  as  essuerf/ 168.00 


'July  1. 

July  1, 

July  1 

July  1 

Jul>  1, 

Od,  1, 

Oo  1 

Oct  1 

Oct  1. 

Od  1 

Od  1, 

Oct  1, 

Oc  1 

Od  !. 

Od  '. 

Od  1 

C-c  1 

Od  1 
Od  1 
Od  1 
Od  1 
Od  1 
Od  1, 
Od  1 
Od  V 
Od    1 

Od  1 
Oo  1 
Od  1 
Od   1 

Od    1 

Od  1 

Od  1 

Od  1 

Oc-  1 

Od  1 

Od  1, 

Od  1 

Od  1 

Od  1 

Od  1 

Od  1 

Od  1 

Od  1 

Od  1 

Od  1 
Od  1 
Od    1 

Jar.    1 


1984 
1990 
1990 
1990 
1990 

1990 
1990 
1990 
1990 

1990 

1090 

1990 
1990 

1990 
199C 
109Ci 
1P90 

1090 
1900 
199C 

1O90 
1990 
199C 
190C 

1990 

109C- 
1990 
109C' 

looc 

199C 
190C 
1990 
1990 

100C 

199C' 
1990 

199C 

199C 
199C^ 
199C 
199C 

199C. 
199C 
199C' 

1991 

1991 

i9e« 

1990 
1991 
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2.00 


1991 


■•kmm  IMa  )  ■  •  —iiri  Mflif  I  I.  *■  I ilMiii II  md  dl  »i'i  iiw  ntn—w  itaaM  to 

'  m  mumtmtm  m  *m  i^tmm  wmn  rrmmtgat*^  4»nit  tm  ptn*  )m  1.1987  m  Ok. 
31.  1990.  Ito  OH  M^MW  loMl  Jmhtt  I.  1987.  itMwU  to  niMnit, 

TTl.  _.  I  I  n  -I  ^'1  '  r  —  I  .J -..-.■-■-„■«- p-^  *-  1  t999MMv. 
11    1990.  ltoa««aiuMS*iMdA«r<  1.  1989  Amid  to  fVMaMd 

•>l»»Bini1  n  «■  .#— w»r»  imiwiilgiHd  Airtu  Ito  pineJ  A<r  1.  1990  »  Mhr. 
]1    t99«   1toa«»toM*tonri«pr«  1.  1990  *nMto«Mrtii« 

'HiaMHtaMii  -|  till  -  ^-1  - —  I -'t^-'  -^^1  ^  r~^  'x'T  >'  '^^  ■■  l*^ 

M.  ma  ItoCR  »<iiiM  wato  Jii«r  <.  <*>««.  >i><»M  te  ruatiil 

•Da  My  I.  198$  «*n  <f  n  CR  Pard  I- 189  caMon  t  mm  ath  hi  Pwts  I-J9 
W^^w  Fv  tto  M  mt  4  »■  Mmm  *u»iii»toi  toMi**—  *  )>««  1-39  cnuiA  k* 
«n*  at  MiMMi  uuto  •  •«  Jutf  1.  1984.  cmummt  tarn  prnn 

'Ito  My  I.  198S  •dHaB«(41  Ol  CtopMn  1-100  canon  «  «M  Oi*r  to  On^Mn  I  •• 
49  wktoM  F«  tlH  Mi  Mirt  of  >i liua  —at  iipil »<«■■■  «  Oinifi  1  •  49 
CF.'  MtoMi  tnuad  oitil  My  ^  ^^**  < 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS->IUNE  1»91 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  ;n  the 
first  issue  of  each  month. 


Date  Of  FR 
PUBUOrxx 

15  DAYS  AFTEB 
PUBLICATION 

X  DAYS  AFTEB 
PUBUCATJON 

46  DAYS  AUtH 
PUBUCATKX 

6C  DA'S  AFTEO 
PUeuCATtOi 

9C  D«vs  «.r-Ec 

June  3 

June  18 

July  3 

July  1 8 

August  2 

September  3 

June  4 

June  19 

July  5 

July  19 

August  5 

September  3 

June  5 

June  20 

July  5 

July  22 

August  5 

Septemt)er  3 

June  6 

June  21 

Julys 

July  22 

August  5 

September  4 

June  7 

June  24 

Julys 

July  22 

August  6 

September  5 

June  10 

June  25 

July  10 

July  25 

August  9 

September  9 

June  1 1 

June  26 

July  1 1 

July  26 

August  1 2 

Septemt>er  9 

June  12 

June  27 

July  12 

July  29 

August  1 2 

Sep'emt>ef  10 

June  13 

June  28 

July  15 

July  29 

August  12 

September  11 

June  14 

July  1 

July  15 

July  29 

August  13 

September  12 

June  17 

July  2 

July  17 

August  1 

August  16 

September  16 

June  18 

Julys 

July  IS 

August  2 

August  1 9 

Septemt)er  16 

June  19 

Julys 

July  19 

August  5 

August  19 

Septemt)er  17 

June  20 

Julys 

July  22 

August  5 

August  19 

Septembe'  16 

June  21 

Julys 

July  22 

August  5 

August  20 

Septemt)er  19 

June  24 

July  9 

July  24 

August  8 

August  23 

September  23 

June  25 

July  10 

July  25 

August  9 

August  26 

Septemt^er  23 

June  26 

July  11 

July  26 

August  12 

August  26 

September  2^ 

June  27 

July  12 

July  29 

August  12 
August  1 2 

August  26 
August  27 

Septembe'  25 

June  28 

July  15 

July  29 

September  26 

l-.«...'»-*     ■m^.t*. 
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Neiv  Publication  - 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  connpilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  thraugh 
1985,  Referefx^  to  these  tables  will  enable  the  user  to 
firKl  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  {Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $2500 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $2500 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  R>rm 

!w.  >«wN  cwk  Charge  your  order. 

*6%2  n't  easy! 

Ptease  Type  or  Print  (f^nn  .s  aligned  t<»r  typewrrter  use  .  T^  h«  *««r  Tdm  .«d  »«nHH«-<2<»2)  275-2529 

Prices  mcludc  reguJar  d.iraesuc  postage  and  handling  and  are  gtxxJ  through  7;91.  After  this  dzic,  please  calj  Order  and 

Information  Desk  at  202-783-3238  to  venf>  prices.  IntentationaJ  cu'iU)mers  f^ease  add  25% 
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FEDERAL  REGISTER  Publi.ihed  liMily.  Monday  through  Fnday 
tno'   published  on  Saturdays.   Sundays,  or  on  official  holidays), 
hy   ihe  Office  of  'he  Feiierai  RegisliT    Na!u)nal  Archives  and 
Records  Adni.ni.stra!ion,   WashinK'on.   DC  204l>fl.   under  the 
Federal  Regi.ster  Act  149  Stat    500.   as  amended.  44  I   .^^  C.  Lh. 
15-   and  the  resuutions  of  the  Administrative  Committee  of  the 
Fecieral  Register  W  CFR  Ch,   I)    Distribution  i»  made  ""'X  ^V  >fi«" 
Superintendent   of  Documents.  U.S.  Government  Printing  Office. 
Washington.   DC   20402. 

I-he  Federal  Re^tiet  provides  a  uniform  system  for  n-uik.n« 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal   ai^encies    These  include  Presidential  proclama'ions  anu  ^ 
Kxecutive  On.iers  and  Federal   agency  documents  having  genera, 
applicability  and  lesai  effect,  documents  required  to  be 
published   •>>    a ::t  nf  Congress   and   other  Federal   agency 
^'oc'.i.a.erts   nf  put-isc   interest    Documents  are  on  file  for  publu 
,'^.,pectK)n   in   the  Office  of  the  Federal   Register  the  day  before 
thev   are  published,   unie*,s  e.iri.er  fil.rg   is  requested   by   the 

HSll!ng    r\i>-"t\ 

The   sedi   .-.(  the   NaMonai   Archives  an,!   Records   A.lrn.nistra'ion 
ai'henic  a-es  this  i.'isue  >.f  the  Federal  Rcgistei  as   the  officid. 
serial   publicati.m   establi-itied   under  the   F-deral   Register  Act    44 
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DEPAFrmiENT  OF  AGRICULTURE 

Agricultural  StablNzatton  and 
Conaarvation  Sarvica  (ASCS) 

7  CFR  Part  777 

Diaaatar  Paymant  Program  for  1990 
Cropa 

AOCNCY:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 
ACnON:  Final  rule. 

auMMAirr:  Public  Law  101-302,  the  Dire 
Emergency  Supplemental 
Appropriations  Act  for  Fiscal  Year  1990 
(the  1990  Act),  provides  appropriations 
for  assistance  to  be  made  available 
under  section  201  (k)  of  the  Agricultural 
Act  of  1949  (the  1949  Act)  with  respect 
to  eligible  producers  for  losses  of  1990 
crop  production  of  peanuts,  soybeans, 
sugar  beets,  and  sugarcane  damaged  by 
a  natural  disaster  in  1989.  Generally,  to 
be  eligible  to  receive  a  payment,  a 
producer  must  have  suffered  a  loss  of 
production  of  at  least  40  percent  for  such 
crop.  A  proposed  rule  was  published  on 
February  21, 1991,  at  56  FR  8994  with 
respect  to  these  provisions.  This  final 
rule  sets  f     h  at  7  CFR  part  777  the 
regulation       hich  are  necessary  to 
establish  ti.c  criteria  to  be  used  in 
making  assistance  available  to  eligible 
producers. 

EFFECTIVE  DATE:  This  final  rule  shall 
become  effective  on  June  4, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Charies  M.  Cox,  Jr.,  Program  Specialist, 
Cotton,  Grain,  and  Rice  Price  Support 
Division  (CGRD).  Agriciiltural 
Stabilization  and  Conservation  Service 
(ASCS).  United  States  Department  of 
Agriculture  fUSDA)  PO  Box  2415, 
Washington,  DC  Telephone:  (202)  382- 
8757. 

aUM^XMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 


accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classiHed  as  "non  major"  since  the 
program  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  SlOO  million,  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
governments,  or  local  geographical 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  matter  of  this  final  rule. 

An  Environmental  Evaluation  wilh 
respect  to  the  Disaster  Payment  Program 
has  been  completed.  It  has  been 
determined  that  this  action  is  not 
expected  to  have  a  significance  impact 
on  the  quality  of  the  himian 
environment  In  addition,  it  has  been 
determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  Title — commodity  Loans 
and  Purchases;  Number  10.051,  as  found 
in  the  Catalogue  of  Federal  Domestic 
Assistance. 

This  program /activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983).  Public  reporting 
burden  for  these  collections  is  estimated 
to  require  30  minutes  per  response, 
including  tiime  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  informatioo.  Send 
comments  regarding  this  bisrden 
estimate  or  any  other  aspect  of  this 


collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculhire.  Clearance 
Officer,  OIRM,  room  404- W 
Washington.  EX:  2025a  and  lo  the  Office 
of  Management  and  Budget  Paperworit 
Reduction  Project  (0560-0050) 
Washingtoa  DC  20503.  OMB  approval 
for  the  information  collections  contained 
m  this  rule  expiree  June  30,  1991  ASCS 
is  in  the  process  of  requesting  an 
extension  of  this  date 

Background 

The  1990  Act  provides  $11,000,000  for 
the  making  of  disaster  p8>'ment8,  as 
provided  in  section  2Cflfk)  of  the  1949 
Act  for  production  losses  to  producers  of 
1990  crops  of  peanuts,  soybeans,  sugar 
beets,  and  siigarcane  which  were 
affected  by  a  natural  disaster  in  1989.  To 
receive  such  a  payment  the  loss  of 
production  of  a  crop  must  be  greater 
that  40  percent  of  the  farm's  expected 
production.  With  respect  to  sugarcane, 
such  losses  are  made  on  a  recoverable 
sugar  basis. 

The  1949  Act  establishes  the  basic 
pajment  rate  which  is  to  be  used  m 
making  disaster  payments  as  50  percent 
of  the  support  level  for  the  crop.  Since 
the  appropriation  provnded  for  m  the 
1990  Act  was  $11,000,000  the  total 
payments  for  all  producers  are  limited  to 
Sll.OOaooo.  Generally,  the  proposed  rule 
provided  that  the  farm  yield  would  be 
determmed  by  using  a  3  year  average  of 
sugar  actually  produced  on  the  farm  per 
acre  for  the  years  1987, 1988,  and  1989  or 
using  the  .National  Agricultural 
Statistical  Service  (NASS)  data  for  the 
years  1985  through  1990  dropping  the 
highest  and  the  lowest  Also,  the 
proposed  rule  provided  that  producers 
who  obtained  crop  insurance  for  the 
1990  crop  of  a  commodity  under  the 
Federal  Crop  Insurance  Act  as 
amended,  would  have  their  disaster 
payment  reduced  by  the  amount  by 
which  the  sum  of  the  net  crop  insurance 
benefits  [gross  indemmty  less  premium 
paid]  and  the  computed  disaster 
payment  exceeds  the  disaster  payment 
sCTeage  times  the  disaster  >ield  times 
the  basic  payment  rate  for  the 
commodity.  In  addition,  in  the  event  the 
total  claims  submitted  exceed 
$11,000,000,  all  claims  would  be  reduced 
proportionately.  Due  to  the  hmited 
amount  of  funds  provided,  and  due  to 
the  restriction  that  such  funds  be  used 
only  with  respect  to  1988  disasters 
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which  affected  1990  crop  production. 
ASCS  proposed  that  assistance  be 
limited  to  1990  crops  damaged  by  frost 
or  freeze  in  1989.  This  proposal  was 
based  upon  the  determination  by  ASCS 
that  no  other  disaster  occurred  In  1989 
which  dama^d  1990  crops  of  soybeans, 
sugar  beets,  sugarcane  and  peanuts. 
Further,  based  upon  this  review.  ASCS 
is  not  awar«  of  any  1990  crop  of  these 
commodities  other  than  sugarcane 
which  was  adversely  affected  by  such 
1989  natural  disaster.  In  addition,  with 
the  limited  amount  of  funds  made 
available,  ASCS  has  sufTicient  reason  to 
believe  that  claims  for  assistance  will 
exceed  $11  million  and  will,  therefore, 
result  in  the  reduction  of  payments 
made  to  eligible  producers.  Accordingly, 
the  proposed  rule  provides  for  the 
reduction  of  payments  in  the  event  the 
total  amount  of  eligible  claims  exceed 
$11,000,000. 

In  response  to  the  proposed  rule 
issued  on  February  21.  1991.  (56  FR  8994) 
18  timely  filed  letters  containing  22 
comments  were  received.  Respondents 
included  the  following:  11  individuals.  2 
corporations.  4  farm  organizations.  1 
cooperative.  Fifteen  of  the  letters  were 
received  from  residents  of  L.oui8iana  and 
3  letters  from  residenU  of  Texas.  One 
comment  was  not  responsive  to  the 
proposed  rule  and  therefore,  is  not 
addressed  below 

Section  777  J     Definition  (Disaster 
Payment  Yield) 

Comments  were  received  from  2 
respondents  on  this  section  of  the 
proposed  rule  One  respondent 
commented  that,  as  set  forth  in  the 
proposed  rule,  using  the  5  year  NASS 
average  of  actual  sugar  production, 
cropping  the  highest  and  lowest  yield, 
would  be  more  equitable.  This  same 
respondent  suggested  that  the  NASS 
data  used  should  be  based  on  all 
acreage  including  the  acreage  used  for 
seed  cane.  The  other  respondent  wanted 
to  use  only  3  years  of  actual  sugar 
production  for  determining  the  disaster 
payment  yield.  This  suggestion  is  not 
adopted  since  ASCS  and  the  Commodity 
Credit  Corporation  have  historically 
used  this  5  year  method  which  provides 
producers  with  a  more  representative 
yield  on  the  farm  since  large  vanances 
may  occur  in  one  year  due  to  abnormal 
weather  conditions:  however,  this 
provision  has  been  rewritten  for  claritjjg 

Section  773.3    Definitions  (Eligible 
Crop) 

One  respondent  requested  that 
soybeans  be  included  in  the  list  of 
eligible  crops  and  one  respondent 
wanted  all  crops  Included  or.  in  the 
event  all  crops  were  not  included,  this 


respondent  wanted  coverage  denied 
with  respect  to  all  crops.  Section  201(k) 
of  the  1949  Act  specifically  includes  only 
sugar  beets,  sugarcane,  soybeans,  and 
peanuts  as  eligible  crops.  Accordingly, 
the  final  rule  includes  only  these  crops. 
Further,  since  Congress  has 
appropriated  funds  for  the  assistance 
provided  by  this  section  of  the  1949  Act. 
ASCS  must  make  payments  to  producers 
of  only  these  crops.  Accordingly,  this 
provision  of  the  proposed  rule  is 
adopted  without  change. 

Section  777J    Definitions  (Eligible 
Producer) 

Comments  were  receivt-d  from  n 
respondents  (8  individuals,  1 
cooperative,  and  4  commodity  groups) 
on  this  section  of  the  proposed  rule.  The 
proposed  rule  restricted  eiigibihty  of 
disaster  benefits  to  only  those  producers 
who  were  producers  on  the  farm  at  the 
time  of  the  1989  freeze  and  shared  in  the 
1990  harvested  crop  which  suffered  a 
production  loss.  The  commenters 
suggested  that  the  Department's 
definition  of  an  eligible  producer  "who 
IS  on  the  farm  at  the  time  of  the  1989 
freeze  and  who  also  harvested  the  1990 
crop"  is  too  restrictive.  Many  of  the 
commenters  suggested  that  the  producer 
on  the  farm  on  the  date  of  the  freeze 
should  be  eligible  for  the  payments 
regardless  of  whether  they  were  on  the 
farm  in  1990.  It  was  also  pointed  out  that 
the  farm  owner  who  received  a  share  of 
the  crop  should  be  entitled  to  a  disaster 
payment.  One  respondent  suggested  that 
if  the  producer  on  the  farm  at  the  time  of 
the  disaster  was  different  than  the 
producer  who  harvested  sugarcane  and 
that  the  producer  who  harvested  the 
sugarcane  and  the  producers  cannot 
agree  as  to  whom  the  payments  should 
be  made  then  the  payments  shall  be 
made  "jointly  to  such  producers '.  In 
response  to  these  comments  the  final 
rule  provides  that  producers  who  shared 
in  the  crop  for  either  or  both  1989  and 
1990  are  eligible.  In  cases  where  the 
producers  do  not  agree  on  the  share  of 
payment  the  producer  who  suffered  the 
loss  will  be  paid  as  determined  by  the 
County  Agncultural  Stabilization  and 
Conservation  Committee. 

Section  777.8     Filing  application  for 
payment 

The  proposed  rule  provided  that  all 
applications  for  assistance  must  be  filed 
by  May  1. 1991.  Since  this  date  has 
passed,  the  final  rule  provides  that  all 
such  applications  must  be  filed  by  June 
28,1991. 


Section  777.7    Report  of  acreage, 
production  di«po«ltion,  and  Indemnity 
payments 

Section  777.7(b)  of  the  proposed  rule 
provides  that  the  producer  must  furnish 
acceptable  evidence  of  the  disposition 
of  crop  production  or  authorize  CCC  to 
obtain  such  information.  Comments 
were  received  from  American  Sugar 
Cane  League  requesting  that  the 
following  changes  be  made  in  this 
section.  "If  there  has  been  a  disposition 
of  crop  production  through  commercial 
production  channels,  the  eligible 
producer  must  furnish,  or  authorize  CCC 
to  obtain  documentary  evidence  of  such 
disposition  in  the  form  of  records  of 
sugar  production  from  the  applicable 
processor  or  processors."  This  section 
has  been  rewritten  for  clarity;  however, 
ASCS  has  determined  that  the  suggested 
changes  would  be  too  restrictive  and 
would  not  allow  ASCS  to  adequately 
determine  the  actual  production  of 
eligible  producers.  Accordingly,  the 
suggested  changes  are  not  adopted. 

Section  777 Jl    Availability  of  funds 

Comments  were  received  from  2 
respondents.  One  respondent  requested 
in  the  event  all  claims  submitted  are  less 
than  $11,000,000,  that  each  payment  be 
increased  by  a  uniform  percentage.  The 
other  respondent  suggested  that  we 
should  spend  the  entire  amount 
appropriated.  ASCS  does  not  have 
statutory  authority  to  make  payments  at 
a  rate  which  is  in  excess  of  the  statutory 
formula.  Accordingly,  these  comments 
are  not  adopted. 
Ust  of  Subjects  in  7  CFR  Part  777 

Disaster  payment  1990  crops. 

Final  rule 

Accordingly.  7  CFR  part  777  is  added 
to  read  as  follows: 

PART  777-DISASTER  PAYMENT 
PROGRAM  FOR  1990  CROP  OF 
SUGARCANE,  SUGAR  BEETS, 
SOYBEANS  AND  PEANUTS 

Sec 

777.1  General  statement 

777.2  Administration. 

777.3  Definitions. 

777.4  Availability  of  disaster  payments. 

777.5  Disaster  benefits. 

777.6  Filing  application  for  payment. 

777.7  Report  of  acreage,  production 
disposition,  and  indemnity  payments. 

777.8  Availability  of  funds. 

777.9  Misrepresentation,  scheme  and 
device,  and  fraud. 

777.10  Refunds  to  CCC. 

777.11  Cumulative  liabihty 
77712  Appeals. 
777.13  Liens. 
777  14  Other  regulations. 
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777.15    0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act 

Antfaoritjr  7  U.S.C  1446. 


J  777.1 

This  part  implements  a  Disaster 
Payment  Program  for  the  1990  crop  year 
as  provided  by  section  201  [k]  of  the 
Agricoltnral  Act  of  1949,  as  amended, 
and  Dire  Emergency  Supplemental 
Appropriations  Act  for  Fiscal  year  1990. 
The  purpose  of  the  program  is  to  make 
disaster  payments  to  eligible  producers 
of  sugarcane,  sugar  beets,  peanuts  and 
soybeans  who  have  suffered  a  loss  of 
production  of  their  1990  crop  as  the 
result  of  a  natural  disaster  in  1989. 

{777.2    AdmlnlstratkMlu 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service  (ASCS),  and 
shall  be  carried  out  in  the  field  by  State 
and  county  Agricultural  Stabilization 
and  Conservation  (ASC)  committees. 

fb)  State  and  county  ASC  committees 
and  representatives  and  employees 
thereof  do  not  have  the  authority  to 
modify  or  waive  any  of  the  provisions  of 
this  part  as  amended  or  supplemented. 

(c)  The  State  ASC  committee  shall 
take  any  action  required  by  this  part 
which  has  not  been  taken  by  a  county 
ASC  committee.  The  State  ASC 
committee  shall  also: 

(1)  Correct  or  require  a  county  ASC 
committee  to  correct,  any  action  taken 
by  such  county  ASC  committee  which  is 
not  in  accordance  with  this  part  or 

(2)  Require  a  county  ASC  committee 
to  withhold  taking  any  action  which  is 
not  in  accordance  with  this  part 

(d)  ASCS  shall  determine  all  yields 
and  prices  under  this  part  and  may 
utilize  any  agency  of  the  Department  of 
Agriculture  m  malcing  such 
determinations.  To  the  extent 
practicable,  ASCS  will  use  data 
provided  by  the  National  Agricultural 
Statistical  Service  (NASS).  Any 
reference  in  this  part  to  NASS  shall  not 
restrict  ASCS  from  using  data  from 
other  sources. 

(e)  No  delegation  herein  to  a  State  or 
county  ASC  committee  shall  preclude 
the  Administrator,  ASCS,  or  a  designee, 
from  determining  any  question  arising 
under  the  program  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  ASC  committee. 

{777  J    DefMttone. 

In  determining  the  meanings  of  the 
provisions  of  this  part,  unless  the 
context  indicates  otherwise.  wchxIs 
imparting  the  singular  include  and  apply 
to  several  persoos  or  thing*,  winds 


imparting  the  plural  include  the  singular, 
words  imparting  the  masculine  gender 
include  the  feminine  as  welL  and  words 
used  in  the  present  tense  include  the 
past  and  future  as  well  as  the  present 
The  following  terms  shall  have  the 
following  meanings  and  all  other  words 
and  phrases  shall  have  the  meanings 
assigned  to  them  in  the  regulations 
governing  the  reconstitution  of  farms  in 
part  719  of  this  chapter. 

Actual  production  means  the  quantity 
of  soybeans  and  peanuts  actually 
harvested  and  in  the  case  of  sugar  beets 
and  sugarcane  the  quantity  of  sugar 
produced  from  such  crop,  or  which  could 
have  been  harvested  or  produced  as 
determined  by  the  county  ASC 
committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator.  State  and  County 
Operations  (Deputy  Administrator). 
(ASCS).  Such  quantity  includes  all 
harvest  acreages  including  stigarcane 
harvested  for  seed. 

Disaster poi'ment  yield  means  as 
applicable,  the  average  of  actual  yields 
for  the  years  1987  through  1989  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  or  the  county 
average  yield  for  the  crop,  established 
by  ASCS  Such  county  average  yield 
shall  be  the  average  of  the  county 
average  yields,  including  seed  cane 
production,  for  the  years  1985  through 
1989  as  determined  by  NASS.  excluding 
the  year  in  which  the  yield  was  the 
highest  and  the  year  in  which  the  yield 
was  the  lowest 

Eligible  crop  means  the  1990  crop  of 
sugarcane,  sugar  beets,  soybeans  and 
peanuts. 

Eligible  disaster  means  a  December 
1989  frost  or  freeze. 

Eligible  producer  means,  with  respect 
to  an  eligible  crop  for  which  an 
application  for  disaster  payment  has 
been  made  under  this  part  a  person 
who  as  owner,  landlord,  tenant  or 
sharecropper  is  entiUed  to  share  in  such 
crops,  or  the  proceeds  therefrom, 
available  for  marketing  from  the  farm  or 
would  have  been  if  such  crop  had  been 
produced.  Such  person  includes  the 
producer  who  was  on  the  farm  at  the 
time  of  the  1989  freeze  and  who  may  or 
may  not  have  been  the  producer  who 
harvested  the  1990  crop. 

Expected  production  means  the 
disaster  yield  times  the  sum  of  the  1990 
planted  acreage  of  the  crop  and  the  1990 
prevented  planted  acreage  of  the  crop. 


{777  J 

(a)  Disaster  payments  for  low  yield 
losses  on  1900  crop  of  sugarcane  are 
authorized  to  be  made  to  producers  who 
file  a  CCC-441SU,  Appbcatioc  for  1900 
Ehsaster  Benefits,  if: 

(1)  The  farm  operator  submits  an 
Application  for  Disaster  Credit  (Form 
ASCS-574),  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(2)  The  farm  operator  submits  a 
record  of  Production  and  Yield  (Form 
ASCS-658)  in  accordance  with  jl477.^. 
and 

(3)  The  county  ASC  committee 
determines  that  because  of  an  eligible 
disaster  condition,  producers  on  a  farm 
were  able  to  harvest  less  than  80 
percent  of  the  expected  production  of  an 
eligible  crop  in  1990. 

fb)  Each  eligible  producer's  share  of  a 
disaster  payment  shall  be  based  on  the 
eligible  producer's  share  of  the  crop  or 
the  proceeds  therefrom  or.  if  no  crop 
was  produced  the  share  which  the 
eligible  producer  would  have  other%vise 
received  if  the  crop  had  been  produced- 

{  ffiA    FBnQ  sppOf  attOH  tof  pcymenL 

(a)  Applications  for  paj-meRt  shall  be 
filed  by  the  applicant  with  the  county 
ASCS  office  serving  the  county  where 
the  producer's  farm  is  located  for 
admmistrative  purposes. 

fb)  An  application  for  payment  shaD 
be  filed  as  soon  as  practicable  after  the 
producer's  eligibility  has  been 
estabhshed  m  accordance  vNiih 
S  777.5(a).  Applications  for  payment 
must  be  filed  no  later  than  June  2S,  1991. 


{777.4    AvaiiaMttyef( 

Disaster  payments  will  be  made 
available  to  eligible  producers  of  1990 
crop  of  an  eligible  crop  who  suffered 
losses  because  of  the  occurrence  of  an 
eligible  disaster  in  1989. 


;  777.7    Report  of  ecreeoe.  proAictlon 
dksposttlon  ar>d  Indemntty  payments. 

(a)  Eligible  producers  shall  report  m 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  the  acreage, 
production,  and  disposition  of  all 
eligible  crops  pronuced  in  1990  on  an 
acreage  for  which  an  application  for  a 
disaster  payment  is  filed.  Such 
production  reports  must  be  filed  no  later 
than  the  date  estabhshed  by  the  Deputy 
Administrator. 

(b)  If  there  has  been  a  disposition  of 
crop  production  through  commercial 
channels,  the  eligible  producer  must 
furmsh  documentary  evidence  of  such 
disposition  or  provide  ASCS  the 
authority  necessary  in  order  to  verify 
the  information  provided  on  the  report 
Such  authority  includes  access  to 
producers'  disposition  documents  of 
warehousemen  and  processors. 
Acceptable  evidence  shaU  include,  but 
not  limited  to.  such  items  as  the  original 
or  a  copy  of  ocHnmercial  receipts,  CCC 
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loan  documents,  settlement  sheets,  or 
records  of  sugar  production. 

(c)  If  there  has  been  a  disposition  of 
crop  production  other  than  through 
commercial  channels,  such  as  seed  cane, 
the  eligible  producer  must  furnish  such 
documentary  evidence  as  the  county 
ASC  committee  determines  to  be 
necessary  in  order  to  verify  the 
information  provided  by  the  producer 

{777.S    AvaNaMUty  Of  funds. 

In  the  event  the  total  amount  of  all 
claims  submitted  exceeds  Jll  million, 
each  payment  shall  be  reduced  by  a 
uniform  percentage. 

}  777.9    Mlan»M»—nUtton.  MtMnw  and 
d*v4c«,  and  fraud. 

(a)  If  ASCS  determines  that  any 
producer  has  erroneously  represented 
any  fact  or  has  adopted,  participated  in, 
or  benefited  from,  any  scheme  or  device 
which  has  the  effect  of  defeating,  or  is 
designed  to  defeat  the  purpose  of  this 
part,  such  producer  shall  not  be  eligible 
for  disaster  payments  under  this  part 
and  all  payments  previously  made  to 
any  such  producer  shall  be  refunded  to 
ASCS.  The  amount  paid  to  ASCS  shall 
include  any  interest  and  other  amounts 
as  determined  in  accordance  with  this 
part. 

(b)  If  any  misrepresentation,  scheme 
or  device,  or  practice  has  been 
employed  for  the  purpose  of  causing 
ASCS  to  make  a  payment  which  ASCS 
under  this  part  otherwise  would  not 
make,  all  amounts  paid  by  ASCS  to  any 
such  producer  shaU  be  refunded  to 
ASCS  together  with  interest  and  other 
amounts  as  determined  in  accordance 
with  this  part,  and  no  further  disaster 
payments  shall  be  made  to  such 
producer  by  ASCS. 

(c)  If  the  county  ASC  committee 
determines  that  any  producer  has 
adopted  or  participated  in  any  practice 
which  tends  to  defeat  the  purpose  of  the 
program  established  in  accordance  with 
this  part,  the  county  committee  shall 
withhold  or  require  to  be  refunded  all  or 
part  of  the  payments  which  otherwise 
would  be  due  the  producer  under  this 
part 

9  777.10    Refunds  to  CCC 

(a)  In  the  event  that  there  is  a  failure 
to  comply  with  any  term,  requirement, 
or  condition  for  payment  made  in 
accordance  with  this  part,  all  such 
payments  made  to  the  producer  shall  be 
refunded  to  ASCS.  together  with 
interest. 

(b)  Producers  must  refund  to  ASCS 
any  excess  payments  made  by  ASCS 

(c)  In  the  event  that  the  loss  of 
production  was  estabhshed  as  a  result 
of  erroneous  Information  provided  by 


any  person  to  the  county  ASCS  office  or 
was  erroneously  computed  by  such 
office,  the  loss  of  production  shall  be  re- 
computed and  the  payment  due  shall  be 
corrected  as  necessary.  Any  refund  of 
payments  which  are  determined  to  be 
required  as  a  result  of  such  re- 
computation  shall  be  remitted  to  ASCS. 

J  777.11    Cuntulstlvs  tabaity. 

The  liability  of  any  producer  for  any 
payment  or  refund  which  Is  determined 
in  accordance  with  this  part  to  be  due  to 
ASCS  shall  be  in  addition  to  any  other 
liability  of  such  producer  under  any  civil 
or  criminal  fraud  statute  or  any  other 
statute  or  provision  of  law  including,  but 
not  limited  to.  18  U.S.C  286.  287,  371, 
641,  lOOl;  and  31  U.S.C.  3729. 

5777.12    Appssls. 

Reconsideration  and  review  of  all 
determinations  made  in  accordance 
with  this  part  with  respect  to  a  farm  or 
an  individual  producer  shall  be  made  in 
accordance  with  part  780  of  this  chapter. 

j  777.13    Uons. 

Any  payment  which  is  due  any  person 
shall  be  made  without  regard  to 
questions  of  title  under  State  law  and 
without  regard  to  any  claim  or  lien 
against  the  crop,  and  the  proceeds 
thereof,  which  may  be  asserted  by  any 
creditor,  except  agencies  of  the  United 
States  Government. 

5  777.14    OlfMr  rsgutatkMW. 

The  following  regulations  and 
amendments  thereto  shall  also  be 
applicable  to  this  part: 

(a)  7  CFR  Part  3,  Debt  Management. 

(b)  7  CFR  Part  12,  Highly  Erodible 
Land  and  Wetland  Conservation. 

(c)  7  CFR  Part  707,  Payments  Due 
Persons  Who  Have  Died,  Disappeared 
or  Have  Been  Declared  Incompetent. 

(d)  7  CFR  Part  719,  Reconstitution  of 
Farms,  Allotments.  Normal  Crop 
Acreage  and  Preceding  Year  Planted 
Acreage^ 

(e)  7  CFR  Part  780,  Appeal 
Regulations. 

(f)  7  CFR  Part  790,  Incomplete 
Performance  Based  Upon  Action  or 
Advice  of  an  Authorized  Representative 
of  the  Secretary 

(g)  7  CFR  Part  796,  Denial  of  Program 
Eligibility  for  Controlled  Substance 
Violation. 

(777.15    0MB  oontrot  numbsrs  ssslgnsd 
pursuMvt  to  ths  Papsrwork  Rsductlon  Act. 

The  information  collection 
requirements  of  this  part  shall  be 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  purposes  of  the 
Paperwork  Reduction  Act  and  it  is 
anticipated  that  an  OMB  Number  will  be 
assigned. 


Signed  at  Washington.  DC  on  May  2S. 
1991. 
Kaith  D.  BJsriis. 

Adwinittrator.  Agricultural  Stabilization  and 

Conaarvation  Service. 

(FR  Doc.  91-13120  Filed  6-3-^;  8:4«  am] 
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Rural  Electrification  Adminiatratlon 
7  CFR  Part  1700 

Put>Hc  Information  and  CoHactlon  of 
Public  Commants  to  Propoaad  Rulas 

aOCNCy:  Rural  Electrification 
Administration.  USDA. 

ACTKMC  Final  rule. 


•UMMAftY:  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  part  1700  to  revise  policies  on 
public  information  and  collection  of 
public  comments  to  proposed  rules.  This 
fijnal  rule  will  (1)  assist  the  Agency  to 
modernize  and  streamline  policies  and 
procedures  that  will  provide  an  efficient 
information  system  that  directly  affects 
REA  borrowers  and  others,  and  (2) 
assist  the  Agency  to  respond  to 
comments  from  the  public  on  proposed 
rules  published  in  the  Federal  Regiater. 
This  final  rule  will  benefit  both  the 
public  and  the  Agency.  Pursuant  to  7 
CFR  part  1610,  the  provisions  of  this 
final  rule  also  apply  to  the  Rural 
Telephone  Bank  (RTB). 
EFFfCnVI  DATE  July  5. 1991. 

FOR  FUfrmen  imformatiom  co»rrACT: 

Mr.  Curtis  L  Bryant,  Director. 
Administrative  Services  Divisioa  Rural 
Electrification  Administration,  room 
0165,  South  Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250, 
telephone  number  (202)  382-8940. 
SUPPtCMENTARY  information:  This 

final  rule  is  issued  in  conformance  with 
Executive  Order  12291.  It  will  not  (1) 
have  an  annual  effect  on  the  economy  ot 
$100  million  or  more;  or  (2)  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals.  Industries, 
Federal,  state,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  or 
productivity.  Therefore,  this  rule  has 
been  determined  to  be  non-major. 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
REA  has  concluded  that  promulgation  of 
this  final  rule  will  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  .Act 
of  1969  (42  U.S.C.  4321  et  seq.  (1976)) 
and,  therefore,  does  not  require  an 
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environmental  Impact  statement  or  an 
environmental  assessment.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.650,  Rural  Electrification  Loans  and 
Loan  Guarantees;  10.851,  Rural 
Telephone  Loans  and  Loan  Guarantees; 
10.852.  Rural  Telephone  Bank  Loans; 
and  10.853,  Rural  Economic 
Development  Loans  and  Grants. 

For  reasons  set  forth  in  7  CFR  part 
3015,  subpart  V  (50  FR  47034),  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12373  regarding 
Intergovernmental  consultation  with 
State  and  local  officials. 

According  to  the  regulations  of  the 
Office  of  Management  and  Budget 
(OMB),  5  CFR  1320.7(j)(4),  "Facts  or 
opinions  submitted  in  response  to 
general  solicitations  of  comments  from 
the  pubhc.  published  In  the  Federal 
Reg;ister  *  *  '"  are  not  generally 
considered  information  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.].  Therefore,  this  rule 
contains  no  reporting  or  recordkeeping 
provisions  that  require  OMB  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]. 

Background 

Pursuant  to  the  Rural  Electrification 
Act  of  1936  (49  Stat.  1363;  7  U.S.C.  901  et 
aeq.)  (the  RE  Act),  as  amended,  the 
Rural  Electrification  Administration 
(REA)  issues  notices  and  regulations  in 
the  Federal  Register,  as  well  as 
bulletins,  informatioiml  pubhcations, 
and  instructions  to  staff  in  order  to  (1) 
implement  the  provisions  of  the  RE  Act 
and  the  loan  and  security  instruments; 
(2)  establish  Agency  procedures;  and  (3) 
assist  electric  and  telephone  borrowers 
in  the  operation,  design,  and 
maintenance  of  their  systems. 
Historically,  many  Agency  policies  and 
procedures  have  been  contained  in 
bulletins  and  manuals. 

Several  years  ago,  REA  began  to 
codify  material  that  was  found  in  REA 
Bulletins  in  the  Code  of  Federal 
Regulations  (CFR).  Issuance  of  new 
policies  and  procedures,  and  revisions 
of  existing  regulations  v\all  be  published 
in  the  daily  Federal  Register.  Because 
the  CFR  is  becoming  the  primary 
document  on  which  the  public  and 
borrowers  vnh  rely,  the  original  concept 
of  Bulletins  and  other  Agency 
pubhcations  is  changing.  Bulletins 
directed  to  borrowers  in  the  future  will 
not  contain  poUcy  issues  they  had 
previously  contained.  Additionally, 
codification  of  material  now  found  in 
Bulletins  will  allow  the  Agency  to 
rescind  many  Bulletins  which  are 
obsolete  or  duphcative.  This  will 


eventually  mean  fewer  Bulletins 
directed  to  borrowers. 

The  Agency  now  distributes  Bulletins 
to  borrowers  and  others  interested  in 
the  program.  Over  the  years,  it  has 
become  difficult  to  maintain  mailing 
hsts  of,  or  to  identify,  non  REA 
borrowers  who  may  have  continuing 
interest  in  REA  programs.  With  the 
changing  nature  of  Bulletins  and  the 
choice  of  the  CFR  as  the  vehicle  to 
communicate  REA  policy  to  the  public 
it  is  no  longer  necessary  to  maintain 
mailing  Usts  of,  and  to  distribute 
information  to  non  REA  borrowers.  The 
Federal  Register  provides  better  public 
access  to  Agency  information  in  a  more 
timely  manner  because  of  its  wider 
availability. 

REA  will  continue  to  provide  indexes 
of  Agency  publications  in  reply  to 
Freedom  of  Information  Act  requests  (5 
U.S.C  552(a)(2)).  The  Agency  will 
provide  single  copies  of  individual 
bulletins  and  informational  publications 
to  borrowers  and  other  members  of  the 
public  either  directly  or  from  another 
source  to  be  established  by  REA.  Every 
effort  will  be  made  to  keep  costs  to  the 
government  and  the  pubhc  as  low  as 
possible.  The  Agency  does  not  plan  to 
charge  REA  borrowers  for  initial  copies 
of  bulletins  directed  to  them. 
Information  about  availability  and  cost 
of  any  REA  publication  may  be  obtained 
from  the  Publications  and  Directives 
Management  Branch,  Administrative 
Services  Division.  Rural  Electrification 
Administration,  room  0180,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  number  (202)  382-9551.  REA 
publications  are  not  copyright  protected 
and  may  be  reproduced. 

REA  requires  a  signed  original  and 
three  copies  of  all  comments  in  order  to 
respond  to  information  requests 
submitted  to  proposed  rules,  and  to 
provide  copies  of  these  comments  to  the 
public  in  a  cost  effective,  convenient, 
and  timely  fashion.  Persons  requesting 
copies  of  comments  to  proposed  rules 
will  be  charged  in  conformance  with  7 
CFR  part  1,  appendix  A. 

REA  pubUshed  a  proposed  rule  on  this 
subject  on  January  2, 1991  (56  FR  32). 
One  comment  was  received  during  the 
60  day  comment  period.  It  supports  the 
proposed  revision  to  section  1700.30. 

List  of  Subjects  in  7  CFR  Part  1700 

Electric  power.  Freedom  of 
information.  Loan  programs — 
communications.  Loan  programs- 
energy,  organization  and  functions 
(Government  agencies).  Rural  areas. 
Telephone. 


For  the  reasons  stated  abcve.  REA 
hereby  amends  7  CFR  part  1700  as 
follows: 

1.  The  authority  citation  for  part  1700 
continues  to  read  as  fellows: 

AudMxity:  7  U.S.C.  901-850(1);  Delegation 
of  Authority  by  the  Secreta.')  of  .^^cu!niT«, 
7  CFR  2.23;  Delegation  of  Authonty  by  the 
Under  Secretary  for  Smei!  Community  and 
Rural  Development.  7  CFR  2.72,  7  U-S  C  1921 
el  teq..  and  44  FR  30313.  May  25.  1979;  5 
U.SC.  301,  55Z  7  CFR  1  1-1  16 

2.  REA  amends  part  1700  by  revising 
S  1700.30  to  read  as  follows: 

5  1700.30    AvsNabilty  of  Kgtney 
puMsattons  and  otttsr  Informstion,  and 
coHsctton  of  pubAc  contmanta  to  propoaad 


(a)  5  U.S.C.  552(a)(2)  requires  that 
certain  materials  be  made  available  for 
public  inspection  and  copying. 

(b)  The  Rural  Electrification 
Administration  [REA)  issues  from  time 
to  time  notices  and  regulations  ir.  the 
Federal  Register  as  well  as  bulletins. 
informational  publications,  and  staff 
instructions  in  order  to; 

(1)  Implement  the  provisions  of  the  RE 
Act  and  the  loan  and  8ecu.nty 
instruments; 

(2)  Elstabhsh  Agency  procedures,  and 

(3)  Assist  electric  and  telephone 
borrowers  m  the  design,  operation,  and 
mamtenance  of  their  systems 

(c)  Information  about  availability  and 
costs  of  Agency  publications  and  other 
Agency  materials  is  available  from 
Publications  and  Directives 
Management  Branch.  Administrative 
Services  Division.  Rural  El ectnfi cation 
Administration.  Room  0180,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250- 
1500. 

(d)  REA  will  provnde  for  the 
distribution  of  indexes  of  publicabons  In 
conformance  with  the  Freedom  of 
Information  Act,  5  US.C.  552(a)(2). 
Single  copies  of  individual  bulletins, 
informational  publications,  staff 
instructions,  and  forms,  including  forms 
of  basic  loan  and  security  instruments. 
are  available  to  borrowers  and  other 
members  of  the  public  either  directly 
from  REA.  from  the  Superintendent  of 
Documents,  US  Government  Printing 
Office,  Washington  DC  20402.  or  from 
another  source  to  be  established  by 
REA.  Costs  for  these  publications  are 
established  in  conformance  with  7  CFR 
part  1.  Initial  copies  of  Bulletins  directed 
to  REA  borrowers  ere  provided  at  no 
cost  to  those  borrowers. 

(e)  REA  requires  that  all  persons 
submitting  comments  to  a  proposed  rule 
published  by  the  Agency  submit  a 
signed  original  and  three  copies  of  their 
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comments  to  the  address  shown  in  the 
preamble  to  the  proposed  rule  Copies  of 
comments  submitted  are  available  to  the 
public  in  conformance  with  7  CFR  part 
1 

Dated  May  9,  1991. 
Gary  CByiTM. 
Admiwatrator 
[FR  Doc  9l-\Xn7  Filed  »-3-«l:  8:43  im| 
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FainMTt  Home  Administration 

7  CFR  Part*  1»51  ""d  1965 

SwMrtty  8«ry«ctng  tor  UuMpf  FamHy 
Housing  Loans 

AaCNCV.  Farmers  Home  Admmistration. 

USDA. 

action:  Final  rule. 


tUMNUUrr  The  Farmers  Home 
Administration  (FmHA)  amends  its 
multiple  family  housing  security 
servicing  r^^lations.  This  action  is 
bemg  taken  to  clarify  the  consolidation 
section,  to  change  the  effective  interest 
rate  to  be  used  for  new  term  transfers 
and  reamortizations.  and  to  revi.«e  the 
rearaortizations  section  to  include 
reamortizations  with  cost  items.  This 
action  is  necessary  to  clanfy  current 
instructions. 
EFTCCnVC  OATC  |uly  5.  1991 

row  pu»rn«n  nmmuk-nom  cottr^cr. 

Wanda  L  Triplett  Senior  Loan 
Specialist.  Multiple  Family  Housing 
Servicing  and  Property  Management 
Division.  Farmers  Home  Administration 
(FmHA).  USDA,  room  5333.  South 
Agnculture  Building.  14th  and 
Independence  SW  ,  DC  20250,  telephone 
(202)  382-1612. 
SUrPlfMCNTAAY  IMTOItMATlOIC 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Elxecutive  Order  12291,  and 
has  been  determined  to  be  non-major 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
m  domestic  or  export  markets. 

FmHA  published  proposed  regulations 
governing  consolidation  and  transfer  of 
Multiple  Family  Housing  loans  In  the 


Fsdaral  Regtoter  on  December  28, 1969, 
(54  FR  53328),  providing  that  interested 
persons  could  file  comments  through 
February  26. 1990. 

We  received  comments  on  i  1965.68. 
"Consolidation."  from  three  FmHA 
employees,  one  of  which  was  not 
received  prior  to  the  deadline  for 
receiving  comments  and  which  the 
commenter  later  requested  be 
withdrawn. 

One  conunenter  suggested  that  loan 
consolidation  include  consolidating  an 
Initial  and  subsequent  loan(s)  in  a 
project  where  the  loans  were  dosed  on 
the  same  day  at  the  same  rates  and 
terms.  Paragraphs  (a)(1)  through  (a)(4)  of 
the  proposed  regulation  have  been 
restructured  to  include  this  provision. 

The  commenter  also  requested  an 
Item  be  added  to  read  "If  consolidation 
of  loans  Is  not  possible  on  the 
Amortization  Effective  Date  (AED)  for 
the  loans,  consolidation  should  occur  as 
soon  as  possible  after  the  AED  is 
established."  We  agree  and  have  added 
paragraph  (a)(6)  as  recommended. 

The  commenter  requested  paragraph 
(b)(1)  Include  the  statement,  "or  as  soon 
as  possible  thereafter"  on  original  notes 
or  assimiption  agreements  not  In  the 
District  c5ffice.  This  was  due  to  the  fime 
Involved  In  obtaining  an  affidavit  of 
replacement  for  lost  notes  (sometimes 
up  to  1  year).  We  believe  this  is 
justifiable  and  delay  of  the 
consolidation  would  not  be  beneficial  to 
the  parties  involved. 

The  commenter  recommended  that 
paragraph  (b)(2)  include  clarification  of 
the  Interest  Credit  Plan  and  to  delete 
submitting  this  form  to  the  Finance 
Office  since  this  Information  is  now 
entered  through  field  office  terminals. 
We  agree  and  this  paragraph  has  been 
changed  accordingly. 

The  commenter  noted  that  paragraph 
(b)(3)  refers  to  Form  FmHA  1965-17A 
and  this  should  be  Form  FmllA  1965-17. 
which  deals  %vith  loan  consolidation  and 
not  project  consolidation.  We  agree  and 
have  included  this  modification.  In 
addition.  Form  FmliA  196&-17  is  being 
revised  to  Include  consolidation  of 
initial  and  subsequent  loan(8)  where  the 
loans  were  closed  on  the  same  date  at 
the  same  rates  and  terms. 

The  commenter  noted  that  original 
notes  are  never  filed  in  the  casefiles  and 
paragraph  (b)(4)  should  be  revised  to 
reflect  this  change.  This  paragraph  is 
being  changed  accordingly. 

The  commenter  believes  paragraph 
(c)(3)  should  be  revised  to  include 
"mixed"  projects  as  eligible  for  project 
consolidation.  Since  the  original  intent 
of  the  units  Is  not  changed,  we  agree  to 
this  change  and  the  subject  paragraph  U 
revised  accordingly. 


The  final  commenter  did  not  beUeve 
that  the  proposed  regulations  covered 
"project  consolidation"  whereby  the 
borrower  could  combine  the  payments 
and  use  the  rental  assistance  (RA)  for 
either  project  without  combining  the 
loan  agreement/resolution.  The 
commenter  believed  this  was  a  Finance 
Office  transaction  and  would  not 
require  OGC  concurrence.  The  main 
reason  for  this  transaction  would  be  to 
use  rental  assistance  in  a  project  that 
did  not  contain  this  subsidy.  We  believe 
this  would  be  in  violation  of  the  intent  of 
the  regulations  covering  loan 
agreement/resolution  consolidation, 
which  is  the  same  as  "project 
consolidation."  If  RA  is  not  needed  in 
one  project,  the  State  Director  may 
transfer  the  RA  to  another  project  In 
accordance  with  exhibit  E  of  subpart  C 
of  part  1930  of  this  chapter. 

Environmeatal  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action,  consisting  only  of  accounting 
changes,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pubbc 
Law  91-120,  an  Environmental  Impact 
Statement  is  not  required. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612).  The  undersigned  has  determined 
and  certified  by  signature  of  this 
document  that  this  rule  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  program. 

Intergovemmeotal  Coosultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Nohce(8)  to  7  CFR  part 
2015.  subpart  V,  programs  10.415.  Rural 
Rental  Housing  Loans  and  10.427.  Rural 
Rental  Assistance  Payments,  are  subject 
to  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance:  10.405 
Farm  Labor  Housing  Loans  and  Grants 
10.415  Rural  Rental  Housing  Loans. 
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List  of  Subiects  in  7  CFR  Parts  IBBl  and 
1965 

Accounting  servicing,  administrative 
practice  and  procedure,  Grant 
program — housing  and  commimlty 
development,  low-  and  moderate- 
income  housing — Rental,  Mortgages, 
Reporting  and  recordkeeping 
requirements,  and  Rural  areas. 

Therefore,  chapter  XVUL  tide  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1951~^RVICINQ  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1961 
continues  to  read  as  follows: 

Autfaocity:  7  U.SC.  1989;  42  U.S.C  1480;  S 
U.S.C.  301: 16  U.S.C  1005;  CFR  2,33;  7  CFR 
2.70. 

8ubp«1  E— Servicing  Of  Community 
and  Insured  Businece  Programs  Loans 
and  Grants 

11961,223    [AiiMndMl] 

2.  Section  1951.223(b)(4]  and  the 
second  sentence  of  (c)(3),  are  amended 
by  changing  the  reference  "Form  FmHA 
451-33"  to  "Form  FmHA  1951-33." 

PART  1966— REAL  PROPERTY 

3.  The  authority  citation  for  part  1966 
continues  to  read  as  follows: 

Audioritr  7  U.S.C  1089:  42  U.S.C  1480:  5 
VS.C.  301;  CFR  2.33;  7  CFR  2.7a 

Sut)pai1  B— Security  Servicing  for 
Multiple  Housing  Loans 

4.  Section  1965.65  is  amended  by 
revising  the  last  sentence  of  paragraph 
(f)(2)  and  the  first  sentence  of  paragraph 
(f)(6)(i)  to  read  as  follows: 


date  Form  FmHA  1944-^1  is  approved), 
whichever  is  less.  •  ♦  • 


91965.65    TrwwtaroffMl 
■nd  iiiuinpWoii  of  loans. 


sststs  sscurtty 


(0  •  *  • 

(2)  •  *  •  If  the  loan  account  or  the 
reserve  account  cannot  be  brought 
current,  or  less  than  the  total  debt  is 
assumed  the  transfer  will  be  closed  on 
new  terms  and  the  Interest  rate  charged 
by  FmHA  will  be  the  current  rate  being 
charged  for  those  lotins  at  the  time  of 
loan  closing,  or  the  interest  rate  at  the 
time  of  approval  (the  date  Form  FmHA 
1944-51  is  approved),  whichever  is  less. 
•        •        •        •        • 

(6)  •   •  • 

(i)  The  interest  rate  charged  for  all 
loans,  except  LH  loans,  will  be  the 
current  rate  being  charged  for  those 
loans  at  the  time  of  loan  closing,  or  the 
interest  rate  at  the  time  of  approval  (the 


5.  Section  1965.68  is  revised  to  read  as 
follows: 

f  1966,48    Conaoadslton. 

General.  Loans  and/or  loan 
agreements/resolutions  may  be 
consolidated  to  reduce  the 
administrative  burden  (recordkeeping, 
budgeting,  etc.),  to  Improve  the  cost 
effectiveness  and  efficiencies  of  project 
operations,  and/or  to  effectively  utilize 
the  physical  facilities  conunon  to 
projects.  State  Directors  may  approve 
the  consolidations  with  the  advice  of 
OGC  and  when  the  following  conditions 
are  met: 

(a)  Consolidation  of  loans. 

(1)  The  loans  are  being  transferred 
under  S  1965.65(f)(6)  of  this  subpart  on 
new  terms  to  the  transferee,  OR. 

(2)  An  initial  and  subsequent  loan(8) 
under  one  project  number  were  closed 
on  the  same  date  at  the  same  rates  and 
terms,  i.e.,  same  interest  rate  and  final 
due  date, 

(3)  The  promissory  notes  and  the  loan 
agreements/resolutions  will  be 
consolidated. 

(4)  The  conditions  for  consolidation  of 
loan  agreements/resolutions  must  be 
met. 

(5)  The  total  indebtedness  (principal 
plus  accrued  interest  overage  and  late 
fees]  of  all  loans  being  consolidated 
does  not  exceed  the  State  Director's 
approval  authority. 

(6)  If  consolidation  of  loans  is  not 
possible  on  the  Amortization  Effective 
Date  (AED)  for  the  loans,  consolidation 
should  ocou'  as  soon  as  possible  after 
the  AED  is  established. 

(b)  Processing  consolidation  of  loans. 

(1)  Form  FmHA  1944-52,  "Multiple 
Family  Housing  Promissory  Note,"  will 
be  prepared  for  the  notes  or  assumption 
agreements  being  consolidated 
according  to  the  FMl.  If  the  District 
Office  does  not  have  possession  of  the 
original  note  or  assumption  agreement, 
the  District  Director  will  call  the  Finance 
Office  to  request  the  return  of  the 
original  form  so  it  is  in  the  District 
Office  before  a  new  Form  FmHA  1944- 
52  is  processed,  or  as  soon  as  possible 
thereafter.  Promissory  notes  should  be 
prepared  on  a  monthly  payment  basis, 
as  appropriate. 

(2)  A  new  Form  FmHA  1944-7. 
"Interest  Credit  and  Rental  Assistance 
Agreement,"  will  be  prepared  and 
signed  by  the  borrower  for  the  new 
consolidated  promissory  note  and 
distributed  according  to  the  FMI.  The 
Interest  Credit  Plan  originally 
estabhshed  for  the  project  will  apply  to 
the  consolidated  note.  If  the  Interest 


Credit  Plan  is  changed  with  the  new 
Form  FmHA  1944-7,  the  District  Office 
will  enter  the  new  plan  for  the  project 
through  their  field  office  terminal. 

(3)  Form  FmHA  1965-17,  "Multiple 
Family  Housing  Note  Consolidation." 
will  be  completed  to  show  all  of  the 
notes  which  have  been  consolidated  in 
the  new  Form  FmHA  1944-'52.  A  copy  of 
the  completed  Form  FmHA  1965-17  will 
be  sent  to  the  Finance  Office  for 
processing.  The  AMAS  M5A  screen  for 
the  project  should  be  re\iewed  by  the 
District  Office  and  updated,  as 
appropriate,  when  submitting  Form 
FmHA  1965-17  for  processing. 

(4)  The  original  and  District  Office 
copies  of  all  notes  or  assumption 
agreements  that  are  consolidated  will  be 
stamped  "consohdated"  by  the  District 
Office.  The  original  instruments  being 
consolidated  will  be  stapled  to  the 
"consolidated"  note  and  filed  in  the  safe 
in  the  District  Office.  When  the 
consolidated  note  has  been  paid  in  full 
or  otherwise  satisfied  it  and  all  other 
instruments  will  be  handled  according 
to  the  provisions  of  { 1951.15  of  subpart 
A  of  part  1951. 

(5)  A  consolidated  loan  agreement  or 
resolution  using  Forms  FmHA  1944-33A. 
"Consolidated  Loan  Agreement  RRH 
Insiired  Loan  to  an  Individual  Operating 
on  a  Profit  Basis  or  RRH  Loan  to  an 
Individual  Operating  on  a  Limited  Profit 
Basis."  FmHA  1944-34A.  "Consohdated 
RRH  Loan  Agreement  To  e  Partnership 
Operating  on  a  Profit  Basis,  To  a  Limited 
Partnership  Operating  on  a  Profit  Basis, 
To  a  Partnership  Operating  on  a  Limited 
Profit  Basis,  To  a  limited  Partnership 
Operating  on  a  Limited  Profit  Basis."  or 
FmHA  1944-35A  "Consohdated  Loan 
Resolution  RRH  Loan  to  a  Broadly 
Based  Nonprofit  Corporation.  RRH  Loan 
to  a  Profit  Type  Corporatioa  RRH  Loan 
to  Profit  Type  Corporation  Operating  on 
a  Limited  Profit  Basis,"  as  appropriate, 
will  be  prepared  for  RRH  loans  to  reflect 
current  reporting  requirements  and  the 
authorized  initial  investment 
attributable  to  the  owner  after  the 
consolidation  has  occurred.  A  revised 
consolidated  loan  agreement  or 
resolution  will  be  prepared  for  LH  loans 
containing  the  requirements  of  exhibit  C, 
D,  or  E  of  subpart  D  of  part  1944  of  this 
chapter,  as  appropriate. 

(6)  Consolidation  of  notes  will  only  be 
accomplished  with  the  guidance  and 
assistance  of  OGC.  Under  no 
circumstances  will  promissory  notes  be 
consolidated  if  the  secunty  position  of 
FmHA  will  be  adversely  affected. 

(7)  New  security  instruments  which 
describe  the  consolidated  note  will  be 
filed  to  perfect  the  FmHA  lien  position. 
If  the  new  hen  position  taken  is  junior 
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only  to  the  prgvlous  lien  positioa 
securing  the  loans  being  consolidated. 
the  previous  security  instruments  may 
be  released  with  the  guidance  and 
assistance  of  OCC. 

(c)  Consolidation  of  loan  agreements/ 
rffsohtions  (project  conaolidation). 

(1)  The  security  for  the  loans  must  be 
on  the  total  project  "project"  being 
defined  per  Subpart  C  of  Part  1930  of 
this  chapter 

(2)  The  State  Director  may  approve 
the  consolidation  of  loan  agreements/ 
resolutions  Irrespective  of  the  total 
mdebtedneas  represented  by  all  loan 
agreements/ resolutions  being 
consolidated. 

[3|  The  loan  agreements  being 
consolidated  are  for  loans  made  for  the 
same  purpose  (for  example,  loans 
specifically  made  for  senior  citizen 
projects  cannot  be  consolidated  with 
loans  for  family  projects,  unless  the 
consolidated  project  is  redesignated 
"mixed"  and  the  units  previously 
designated  "senior  atizen  '  are 
restricted  to  tenants  meeting  the 
requirements  for  'senior  citizen  '  as 
specified  in  Subpart  C  of  Part  1930  of 
this  chapter),  to  the  same  borrower 
entity  and  have  the  same  plan  of 
operation  (nonprofit  limited  profit  or 
full  profit),  and  are  operating  under  the 
same  type  of  Interest  Credit,  if 
applicable. 

(4)  The  requirements  of  subpart  C  of 
part  1930  of  this  chapter  concerning 
reporting,  accounting  and  project 
management  wiU  be  fulfilled  as  a  single 
project. 

(5)  All  project  accounts  beuig 
consolidated  must  be  current  after  the 
consolidation  processes,  unless 
authorized  by  the  National  Office.       -    - 

(8)  RA  agreements  will  not  be 
consolidated  each  RA  agreement  will 
be  tracked  under  a  separate  RA  number 
through  AMAS.  The  RA  can  be  assigned 
to  eligible  tenants  in  the  new  "project" 
per  assignment  priorities.  The  waiting 
list(8)  for  the  projects  being  consolidated 
will  be  combined. 

(7)  The  appropriate  restrictive-use 
language  set  forth  In  }  1965.90(b)(2)(i)  of 
this  subpart  for  RRH.  RCH  or  LH  loans 
will  be  added  to  those  loans  not 
previously  subject  to  restrictive  use. 
with  the  advice  of  OGC  to  the  loan 
agreement/resolution  as  a  condition  of 
FmlLA  approval  of  the  project 
consohdatlon.  The  restrictive-use  period 
will  begin  on  the  date  the  consolidation 
is  effective  for  loans  not  previously 
subject  to  restrictive-use  provisions. 

(d)  Processing  loan  agreement/ 
resolution  consolidations. 

(1)  Form  FmHA  196^-17A  will  be 
completed  to  show  all  of  the  notes  for 
the  projects  being  consolidated  The 


AMAS  M5A  screen  for  all  projects         i. 
should  be  reviewed  and  updated  before 
submitting  Form  FmHA  1965-17A. 

(2)  A  consolidated  loan  agreement  or 
resolution  using  Form  FmHA  1944-33A. 
1944-34A,  or  1944-35A.  as  appropriate. 
will  be  prepared  for  RRH  loans  to  reflect 
current  reporting  requirements  and  the 
authorized  Initial  Investment 
attributable  to  the  owner  after  the 
consolidation  has  occurred.  A  revised 
consolidated  loan  agreement  or 
resolution  will  be  prepared  for  LH  loans 
containing  the  requirements  of  exhibit  C, 
D,  or  E  of  subpart  D  of  part  1944  of  this 
chapter,  as  appropriate. 

(3)  Consolidation  of  projects  will  only 
be  accomplished  with  the  guidance  and 
assistance  of  OGC.  Under  no 
circumstances  will  projects  be 
consolidated  if  the  security  position  of 
FmHA  will  be  adversely  affected. 

(4)  All  of  the  general  requirements  of 
paragraph  (c)  of  this  section  must  be 
met 

(5)  Neither  the  terms  nor  the  due  date 
of  the  loan(8]  involved  are  altered,  and 
other  security  instruments  remain 
unchanged,  and  are  not  released. 

(6)  All  of  the  loan  agreements  or  loan 
resolutions  being  consolidated  may  be 
secured  by  one  deed  of  trust  or  mortgage 
describing  all  of  the  loans  for  the 
projects  if  required  by  OGC. 

a.  Section  1965.70  is  amended  by 
revising  paragraph  (d)(5)  and  by  adding 
paragraphs  (bK3)  (ix).  (x).  (xi)  and  (d)(9) 
to  read  as  follows; 

1 1965.70    R«amorttzatioa 
•         •         •         t         • 

(b)  •  •  • 

(3)*    •    * 

(ix)  All  MFH  loans  being  reamortized 
must  be  dosed  on  PASS,  except  LH 
loans  speafied  in  {  1951.501(a)(2)(i)  of 
Subpart  K  of  Part  1951  of  this  chapter. 
All  initial  and  subsequent  loans  must 
convert  to  PASS  in  connection  with  the 
re  amortization. 

(x)  When  recoverable  cost  items  are 
involved,  they  are  first  capitalized  by 
adding  them  to  the  principal  loan 
balance  outstanding  on  the  oldest  loan 
and  then  the  entire  indebtedness 
(principal  plus  outstanding  interest 
overage  and  late  fees)  is  reamortized. 

(xi)  Audit  receivables  may  not  be 
reamortized. 


the  current  Interest  rate  at  dosinf. 

whichever  is  less. 

•        •        •        •        • 

(9)  Reamortizations  will  always  be 
closed  the  first  day  of  the  month.  Unpaid 
interest  to  the  date  of  clostng  may  be 
capitalized 

7.  Section  1965.70(b)(3)  Introductory 
text  is  amended  by  changing  the 
reference  "Form  FmHA  451-33"  to 
"Form  FmHA  1951-33." 

Dated:  March  22. 1991. 
La  Vema  Ausman. 
Administrator.  Farmers  Home 
Administration. 
[FR  Doc  91-13060  Filed  ft-3-»l;  845  am) 

HLUMO  COM  M10-S7-II 


RESOLimON  TRUST  CORPORATION 

12CFRPart1609 

R1N3MS-AA0t 

Aff  ordabi*  Housing  DIapoaMon 
Progratn 

AOSNCV:  Resolution  Trust  Corporation. 
ACnoic  Temporary  regulation.       


(d)*   •   • 

(5)  The  Interest  rate  for  the  account 
will  be  unchanged  except  when  the  final 
due  date  has  been  extended.  The 
interest  rate  charged  will  be  the  rate  at 
the  time  the  Reamortization  Request 
(Form  FmHA  1951-33)  is  approved  or 


SUMMAftv.  The  Resolution  Trust 
Corporation  (RTC)  is  adopting 
temporary  amendments  to  the  final  rule 
(12  CFR  part  1609)  for  the  Affordable 
Housing  Disposition  Program  in  order  to 
implement  the  provisions  of  the 
Resolution  Trust  Corporation  Funding 
Act  (the  "Funding  Act")  of  1991  (Pub.  L 
101-73)  which  amends  in  part  section 
21A(c)  of  the  Federal  Home  Loan  Bank 
Act.  Among  other  things,  the  Funding 
Act  (i)  expands  the  RTC  affordable 
housing  program  to  Include,  as  eligible 
residential  properties,  single  family 
properties  held  In  conservatorship  and 
(ii)  allows  the  RTC  to  sell  eligible  single 
family  properties  to  qualifying  families, 
nonprofit  organizations  and  public 
agencies  without  regard  to  minimum 
sales  price. 

EFFECnvi  DATE  Sections  1809.2(h)(1) 
and  1609.7(a)(3).  as  published  August  31, 
1990  (55  FR  35568).  are  hereby 
suspended  effective  March  23. 1991 
through  September  30. 1991.  Temporary 
\\  ie09.2(h)(l)  and  1609.7(aM3)  are 
effective  from  March  23. 1991  through 
September  3a  1991. 
AOOmsSU:  Resolution  Trust 
Corporation.  801 17th  Sti«et  NW., 
Washington.  DC  20434. 
ran  nutTHni  inpomiation  contact 
Stephen  S.  Allen,  Director.  Affordable 
Housing  Disposition  Program.  (202)  416- 
7346.  or  Muriel  Watklns.  Program 
Coordinator.  Affordable  Housing 
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Disposition  Program.  (202)  416-7137. 
(These  are  not  toll-free  numbers). 
tupnjDMirTAinr  intomnation: 
Adminlstrativa  Prooadure  Act 

The  RTC  is  adopting  this  temporary 
change  to  Its  regulation  effective  March 
23. 1991  without  the  delayed  effective 
date  as  provided  for  In  the 
Administrative  Procedure  Act  5  U.S.C. 
553.  These  requirements  may  be  waived 
for  "good  cause."  The  RTC  believes  that 
"good  cause"  exists  to  waive  the 
requirements  of  the  Administrative 
Procedures  Act  because  the 
amendments  to  2lA(c)  of  the  Federal 
Home  Loan  Bank  Act  took  effect 
immed'ately  upon  the  enactment  of  the 
Funding  Act  and  are  only  in  effect  until 
September  30, 1991.  By  implementing 
these  changes  immediately  the 
Resolution  Trust  Corporation  is 
complying  with  Concessional  authority 
which  provides  an  opportunity  to 
dispose  of  a  substantial  volume  of  single 
family  properties  to  the  benefit  of  low 
and  moderate  income  households.  To 
accomplish  this  goal  the  RTC  will  be 
marketing  properties  through  a  series  of 
sjaled  bid  and  auction  events,  as  well 
as  marketing  property  Individually.  This 
process  will  allow  the  RTC  to  help 
satisfy  the  demand  for  affordable 
housing  in  regional  markets  where  the 
RTC  has  a  large  inventory  of  single 
family  homes.  By  making  houses 
immediately  available  through 
marketing  events,  and  selling  absolute, 
with  no  established  reserve  price,  the 
RTC  will  avoid  further  deterioration  of 
the  existing  inventory  of  eligible 
properties  while  expanding  the  range  of 
households  who  can  become 
homeowners  through  the  disposition  of 
assets  of  failed  savings  and  loans. 
Important  also  is  the  fact  that  by 
expediting  the  sale  of  single  family 
property,  federal  taxpayers  benefit  from 
the  reduced  holding  cost  associated  with 
these  properties.  Additionally,  there  is 
the  benefit  to  a  local  economy 
associated  with  turning  vacant 
properties  to  owner  occupied  housing 
which  contributes  to  the  local  tax  base. 

List  of  Subjects  in  12  CFR  Part  1609 

Housing,  Real  estate,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly  chapter  XVI  of  title  12  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  160»-AFFORDABLE  HOUSINQ 
DISPOSmON  PROGRAM 

1.  The  authority  citation  for  part  1609 
continues  to  read  as  follows: 


Authority:  Pub.  L  No.  101-73.  sec  501. 103 
Stat  183  (12  U.S.C  1441a). 

2.  Section  1609.2(h)(1)  and  160fl.7(a)(3). 
which  were  published  August  31. 1990 
(55  FR  35568),  are  suspended  effective 
March  23, 1991.  through  September  3ft 
1991. 

3.  Temporary  regulation  {  1609.2(h)(1) 
is  added  effective  March  23, 1991. 
through  September  30, 1991,  to  read  as 
follows: 

$1609.2    DeflnMioiia. 

•  •        •        •        • 

(h)*  *  * 

(1)  To  which  the  RTC  acquires  title 
acting  in  any  capacity. 

•  •        •        •        • 

4.  Temporary  regulation  i  1609.7(a)(3) 
is  added  effective  March  23, 1991, 
through  September  30, 1991,  to  read  as 
follows: 

{1609.7    Marfcatina  parted 

(a)  *  •  * 

(3)  Offer  and  sale,  (i)  The  RTC  shall 
establish  a  market  value  for  each 
eligible  single  family  property. 

(ii)  The  RTC  may  consider  offers 
during  the  Marketing  Period  from 
qualifying  single  family  purchasers  and 
may  accept  the  best  price  offer  received 
resulting  from  a  sealed  bid  auction,  or 
other  multi-property  marketing  event 
The  RTC  may  also  consider  offers 
during  the  Marketing  Period  from 
qualifying  single  family  purchasers  for 
properties  marketed  on  an  individual 
basis  and  at  its  discretion,  may  accept 
the  best  offer  received 
•        •        •        •        • 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  21st  day  of 
May.  1991. 
Resolution  Trust  Corporation. 

|ohn  M.  Buckley,  |r.. 

Executive  Secretary 

(FR  Doc  91-13093  Filed  6-3-91:  8:45  am) 
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DEPARTHdEHT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatratlon 

14  CFR  Part  39 

[Docket  Mo.  tl-MH-IOO-AD;  Amdt  3»- 
7014;  AD  91-12-03] 

Alrworthlneaa  Dtovctfvea;  Boeing 
Model  747-400, 757,  and  7«7  Series 
Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopu  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400,  757,  and  767  series  airplanes,  which 
requires  a  one-time  inspection  to  locate 
certain  cargo  fire  extinguishmg  agent 
containers  which  may  be  contaminated 
with  water.  This  amendment  is 
prtMnpted  by  a  report  from  one  operator 
identifying  two  occurrences  of  false 
indication  of  low  pressure  in  the  cargo 
compartment  fire  extinguishmg 
containers.  This  condiUoa  if  not 
corrected  could  reduce  or  stop  the 
discharge  of  fire  extinguishing  agent  due 
to  water  freezing  in  the  metered 
distribution  lines,  and  could  cause  false 
low  pressure  Indications  in  the  initial 
discharge  Indicating  system. 
DATES:  Effective  )une  19, 1991 

The  incorporation  by  reference  of 
certain  publications  hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  )une  19, 
1991. 

ADOltEStES:  The  applicable  service 
Information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O,  Box  3707,  Seattie,  Washington 
98124;  or  Pacific  Scientific  HTL/Kin- 
Tech  Divisioa  1800  Highland  Avenue. 
Ehiarte,  Califorma  91010-2906,  telephone 
(818)  359-8317.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW ., 
Renton.  Washington,  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW, 
room  8401,  Washingtoa  DC 
FOa  FUBTMCa  SSrOWMATlOW  COMTACr. 

Mr,  GJvi  DaiL  Seattie  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2874  Maihnf! 
address  FAA,  Northwest  Mountain 
Region.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Rentoa 
Washington  98055-4056. 
SUPPLEMEWTARY  IHFORMATIOH:  The  FAA 
has  received  a  report  from  the 
manufacturer  indicating  that  one 
operator  of  Boeing  Model  76?  series 
airplanes  has  expenenced  two  incidents 
of  false  indications  of  low  pressure  in 
cargo  compartment  fire  extinguishing 
agent  containers.  Further  investigation 
of  the  two  incidents  revealed  that  the 
fire  extinguishing  agent  containers 
contained  excessive  amounts  of  water 
which  could  reduce  or  stop  the 
discharge  of  fire  extinguishing  agent 
trom  the  metered  dscharge  system  due 
to  freezing  of  water  at  the  nozzle 
Testing  has  shown  that  the  initial 
discharge  system  would  not  be  affected 
by  freezing  of  water  However, 
excessive  quantities  of  water  in  both  the 
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Initial  discharge  and  metered  tystenu 
could  cauM  corrosion  of  the  pressure 
indicating  components,  which  could 
result  in  false  indications  of  low 
pressure. 

These  conditions,  if  not  corrected, 
could  result  in  inadequate  fire  protection 
of  the  cargo  compartment 

Boeing  Model  747-400  and  Model  757 
series  airplanes  are  equipped  with 
■imilar  cargo  compartment  fire 
extinguishing  agent  containers  and 
systems  as  are  installed  on  the  Model 
767.  These  models,  therefore,  would  be 
subject  to  the  same  unsafe  condition 
Indentified  on  the  Model  787. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletins  757-2aA0028, 
747-28A2180.  7e7-28AG075.  and  767-28- 
0078,  all  dated  March  28. 1991;  and  757- 
26-0027.  Revision  1,  dated  April  11. 1991. 
These  service  bulletins  identify  the 
affected  airplanes;  describe  procedures 
for  a  one-time  inspection  of  the  Ore 
extinguishing  agent  containers;  and 
describe  procedures  for  removal  and 
replacement,  if  necessary,  of  the  fire 
extinguishing  agent  containers. 

The  FAA  has  also  reviewed  and 
approved  Pacific  Scientific  HTL/Kln- 
Tech  Division  Alert  Service  Bulletin 
28A1100.  Revision  1.  dated  April  3, 1991, 
which  identifies  the  cargo  fire 
extinguishing  containers  that  may  be 
contaminated. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
designs,  this  AD  requires  a  one-time 
Inspection  to  locate,  remove,  and 
replace,  if  necessary,  certain  cargo  fire 
extinguishing  agent  containers,  in 
accordance  with  the  service  bulletins 
previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  Implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
Impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 


must  be  issued  Immediately  to  correct 
an  unsafe  condition  In  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  Is 
determined  that  this  emergency  • 

regulation  otherwise  would  be 
significant  under  DOT  Regulatory         *"• 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiacts  In  14  CFR  Pail  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  tha  Amandmani 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENOE01 

1.  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

Authority.  46  U.S.C  13S4{a),  1421  and  1423; 
49  U  S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  11.89. 


{M.13    [Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-12-03.  Boeing:  Amendment  39-7014. 
Docket  91-NM-lOD-AD. 

Applicability:  Model  757,  747-40a  and  767 
teriet  airplanes:  aa  listed  in  Boeing  Service 
BulleUna  757-28A002a,  747^2aA218a  787- 
28A0075,  and  787-28-0078,  each  dated  March 
28, 1991.  and  757-28-0027.  Revlaion  1,  dated 
April  11.  1991;  certificated  In  any  category. 

Compliance:  Required  within  30  calendar 
days  after  the  elective  date  of  thia  AD, 
unless  previoualy  accomplished. 

To  prevent  reduced  or  blocked  discharge  of 
fire  extlnguisliing  agent  from  the  cargo 
compartment  metered  fystem.  and  to  prevent 
false  tndicationa  of  low  pressure  In  the  Initial 
discharge  system,  accompliah  the  following: 

(a)  Determine  the  part  number  and  serial 
number  of  each  cargo  compartment  fire 
extinguishing  agent  contamer  by  inspection 
of  aircraft  records  or  visual  inspecUon  of  the 
containers.  If  tha  part  number  and  serial 
number  are  listed  in  appendix  1  of  Pacific 
ScienUfic  HTL/Kin-Tedi  Diviaion  Alert 
Service  Bulletin  ZaAllOa  Revision  1.  dated 
April  3. 1991.  prior  to  further  (light  replace 
the  contamer  with  one  having  a  part  number 
and  serial  number  not  listed  in  that  Pacific 
Scientific  HTL  service  bulletin.  If  the  part 
number  and  serial  number  are  not  listed  in 
that  Pacific  Scientific  iTTL  service  bulletin,  ao 
further  action  Is  required. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  thne,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certiflcation  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  In  order  to 
comply  witii  the  requirements  of  this  AD. 

The  required  inspections  shall  be 
conducted  on  those  airplanes  listed  in  the 
"EfTectivity''  sections  erf  Boeing  Service 
Bulletins  767-a6A0O2a,  747-28A218a  787- 
2aA0075,  and  787-28-0078,  each  dated  March 
28, 1901;  and  Boeing  Service  Bulletin  757-28- 
0027.  Revision  1.  dated  April  11. 1991.  Part 
numbers  and  serial  numbers  of  the  cargo 
compartment  fire  extinguishing  agent 
containers  installed  on  the  airplane  shall  be 
compared  against  the  listing  of  part  numbers 
and  serial  numbers  of  potentially 
contaminated  containers  contained  in 
Appendix  1,  pages  1  through  16,  of  Pacific 
Scientific  HTVICln-Tech  Divisioa  Alert 
Service  Bulletin  2aAll(X),  Revision  1,  dated 
April  3, 1991.  This  incorporation  by  reference 
waa  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  6S2(a) 
and  1  CFR  part  51.  Copies  may  be  obUhied 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington  98124. 
Copies  may  be  Inspected  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1801  Lind  Avenue  SW, 
Renton.  Washington;  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW,  room 
8401.  Washington,  DC 

This  amendment  (39-7014,  AD  91-12-03) 
becomes  effective  June  19. 1991. 

Issued  in  Rentoa  Washingtoa  on  May  20, 
1991. 

Dairell  M  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  91-13057  Filed  8-^-91;  8:46  am) 
Huam  oooE  4sie-i*-ii 


14  CFR  Part  39 

(DociMt  Na  9^'^m-U-ADi  AmdL  39-7004] 

Airworthinaaa  DIractlvas;  Boaing 
Modal  757  Saiiaa  Airpianaa 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTKNC  Final  rule^ 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  ail  persons  an  amendment  adopting 
Airworthiness  Directive  (AD)  T91-07-61. 
which  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operators 
of  Boeing  Model  757  series  airplanes  by 
Individual  telegrams.  This  AD  requires  a 
one-time  Inspection  for  Improperly 
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installed  nuts  in  the  upper  and  lower 
attachments  of  the  rudder  yaw  damper 
pogo  assembly;  replacement  if 
necessary;  and  reporting  of  improper 
installation  to  the  FAA.  This  action  is 
prompted  by  a  recent  report  of  improper 
instaUaUon  of  the  rudder  yaw  damper 
pogo  assembly  during  production.  The 
loss  of  this  attachment  could  result  in 
the  rudder  becoming  unrestrained  such 
that  rudder  oscillation  is  probable. 
dates:  Effective  |uly  1, 1991.  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  T91 -07-51,  issued  March 
27. 1991.  which  contained  this 
amendment.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
July  1,1991. 

AOORCSSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattie.  Washington.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1801 
Lind  Avenue  SW.,  Renton,  Washington. 
FOR  PURTMCR  INKMIMATION  CONTACT 

Mr.  Stanton  R.  Wood,  Seattle  Aircrafi 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2772. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Rentoa  Washington  98055-4056. 
SUPPI.EMENTARV  NUPORMATION:  On 
March  27, 1991,  the  FAA  issued 
telegraphic  AD  T91-07-51.  applicable  to 
Boeing  Model  757  series  airplanes, 
which  requires  a  one-time  Inspection  for 
improperly  installed  nuts  in  the  upper 
and  lower  attachments  of  the  rudder 
yaw  damper  pogo  assembly, 
replacement  of  improperly  installed  nuts 
and  bolts,  and  reporting  of  improper 
installation  to  the  FAA. 

That  action  was  prompted  by  a  recent 
report  of  Improper  installation  of  the 
rudder  yaw  damper  pogo  assembly 
during  production.  A  nut  on  the  lower 
attachment  bolt  was  found  to  be  cross 
threaded.  The  loss  of  this  attachment 
which  would  be  undetected  by  the  flight 
crew,  in  combination  with  a  failure  of 
the  rudder  yaw  damper  shear  pin  (a 
component  with  a  known  failure  history, 
and  which  is  currently  under  review  by 
the  FAA)  would  result  in  the  rudder 
becoming  unrestrained  such  that  rudder 
oscillation  is  probable. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
tlie  AD  effective  immediately  by 


individual  telegrams  issued  on  March 
27. 1991  to  all  known  U.S.  owners  and 
operators  of  Boeing  Model  757  series 
airplanes.  These  conditiorw  still  exist 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective 
as  to  all  persons. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenunent  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  inunedlately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows; 

PART  3»-[AMENDE01 

1.  The  authority  citation  for  part  39 
continues  to  read  at  follows: 


Authority:  49  U.S.C  1354(a^.  1421  and  1423^ 
49  U.S.C.  lOftlg)  (Revised  Pub  L  97-449, 
jar.uao'  IZ-  1983);  and  14  CFR  11.88, 

S  39. 1»—(  Amended  1 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 

directive: 

91-07-51.  Boeing:  Amendment  39-7004 
Docket  No  91-NM-64-AD. 
Applicability:  Model  757  series  airplanes, 
line  number  154  through  350.  except  line 
numbere  332  and  340,  cerUficated  In  any 
category 

Compliance:  Requu^  a«  mdicaled.  unless 
previously  accomplished  To  detect 
unproperly  installed  nuts  m  the  upper  and 
lower  attachment  of  the  rudder  yaw  damper 
pogo  assembly,  accomplish  the  following: 
A.  Within  \he  next  60  Right  cycles  or  20 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  sooner.  Inspect  the  upper 
and  lower  ariachment  of  the  rudder  yaw 
damper  pogo  assembly  for  improper 
installation  of  the  nuts  in  accordance  with 
Boeing  Telegram  M-7272-91-188a.  dated 
March  22. 1991  If  less  than  one  thread  from 
the  bolt  protrudes  through  the  nul  or  if  t.Se 
nut  18  or  appears  to  t>e  cross  threaded 
replace  both  the  nut  and  bolt  pnor  to  further 
flight 

a  Within  10  days  after  completon  of  the 
inspection  required  by  paragraph  A  of  this 
AD,  submit  a  report  of  findings  of 
discrepancies  to  the  Manager  Seattle 
Manufacturiiig  Inspection  Distnci  Office, 
ANM-106S,  FAA.  Transport  Airplane 
Directorate  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056:  fax  (206)  227-1181. 
C  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate 

Note:  The  request  should  k>e  forwarded 
through  an  FAA  Pnncipai  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

D  Special  flight  permiU  may  be  issued  in 
accordance  wnth  FAR  21 197  and  21  199  to 
of>erate  airplanes  to  a  base  m  order  to 
comply  with  the  requirements  of  this  AD 

The  Inspection  shall  be  done  in  accordanr.* 
with  Boeing  Telegram  M-7272-ei-1886  dsied 
March  22. 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  m  accordance  with  6 
use  552(a)  and  1  CFR  part  51  Copies  may 
be  obtained  from  Boeing  Conamerciai 
Airplane  Group,  P.O.  Box  3707,  Seattle 
Washington  98124  Copies  may  be  inspected 
at  the  FAA  Northwest  Mountain  Region. 
Transport  Airplane  Directorate  1601  Lind 
Avenue  SW..  Renton,  Washington,  or  at  the 
Office  of  the  Federal  Register  1100  L  Street 
NW.,  room  8401,  Washington.  DC 

This  amendment  becomes  effective  luly  1. 
1991.  as  to  all  persons,  except  those  persons 
to  whom  it  was  made  immediately  effective 
by  telegraphic  AD  T91-07-51.  issued  March 
27, 1991.  which  contained  tiuj  amendment 
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iMued  m  Renton.  Washington,  on  May  9, 

Laroy  A.  Kaith, 

Manager.  Transport  Airplatw  Dirffctomle, 
Ajrcraft  Certification  Service 
[FR  Doc.  91-12985  Filed  9-3-tn,  8  45  am] 
I  COM  4ai*-t»-« 


14CFRPvt39 

(Doclwt  Na  SI-IM-iS-AO;  AiMndnMnf  S»- 
7tX»l 

AJrwonMn«M  DtractlvM;  Boeing 
KkKM  707/720  Serlec  Alrplanee 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMC  Final  rule. 

SUMMAKY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Boeing  Model  707/ 
720  senes  airplanes,  which  requires 
inspection  and  repair,  if  necessary,  of 
cracks  in  the  wing  rear  spar  upper 
chord.  This  amendment  is  prompted  by 
a  recent  report  of  a  59-inch  crack 
inboard  of  wing  station  (WS)  36a  This 
condition,  if  not  corrected,  could  result 
in  crack  propagation  to  the  point  where 
faiJ-safe  loads  can  no  longer  be 
supported.  This  could  lead  to  failure  of 
the  rear  spar,  and  subsequent  failure  of 
the  wing. 
DATES:  FJTective  June  19.  1991. 

The  incorporation  by  reference  of 
certain  pubhcations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  19. 
1991. 

AOOncncs:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  mformation  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  16Q1  land  Avenue  SW.. 
Renton,  Washington 
FOW  FVNrrMCR  INFORMATION  COtrtACT: 
Ms.  Delia  Henriksen  Swartz,  Seattle 
Aircraft  Certification  Office.  Airframe 
Branch.  ANM-120S.  telephone  (206)  227- 
2778.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
8UPl»LCMeNTAltY  INFORMATION:  Recently, 
one  operator  of  a  Boeing  Model  707/720 
series  airplane  reported  a  59-inch  crack 
in  the  wing  rear  spar  upper  chord  which 
was  located  between  wing  station  (WS) 
234  and  WS  293.  inboard  of  the  inboard 
engine  nacelle.  Fuel  leakage  resulted, 
which  led  to  discovery  of  the  crack. 
There  was  also  a  previous  report  of  a  12- 
inch  crack  in  the  wing  rear  spar  upper 


chord  Inboard  of  WS  380  on  another 
Model  707/720.  Cracks  In  the  rear  spar 
upper  chord  are  attributed  to  a 
combination  of  corrosion  and  fatigue 
resulting  from  loads  induced  in  the  spar 
chord  at  rib  attachments  and  stiffener 
locations.  Cracks  of  surh  length  may 
lower  the  fail-safe  load  capabihty  below 
required  mmimums.  and.  if  left 
undetected  and  unrepaired,  could  result 
in  buckling  of  the  upper  rear  spar  and 
failure  of  the  wing. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  3240,  Revision  3. 
dated  October  16.  1965.  which  describes 
the  procedures  for  periodic  visual 
Inspections  of  the  wing  rear  spar  upper 
chord  for  cracks  and  corrosion,  and 
procedures  for  repairs  if  cracks  or 
corrosion  areas  are  found. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
repetitive  visual  inspections  of  the  wing 
rear  spar  upper  chord  inboard  of  WS  360 
at  rib  and  stiffener  locations,  and  repair, 
if  necessary,  in  accordance  with  the 
service  bulletin  previously  descnbed. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  intends  to  initiate  further 
rulemaking  action  to  require  a  finite 
time  limit  on  stop-drill  repairs  to  the 
wing  rear  spar  in  accordance  with 
Boeing  Service  Bulletin  324a  Revision  3. 
dated  October  18, 1985.  or  previous 
revisions,  on  all  affected  Model  707/721^ 
series  airplanes.  The  stop-dnll  repair  is 
considered  interim  action  at  this  time. 
However,  the  proposed  compliance  time 
for  final  repair  after  stop  drilling  is 
sufficiently  long  so  that  notice  and 
public  comment  will  not  be 
impracticable. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 


an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regiilation  under 
DOT  Regulatory  Pohcies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Sub)ecU  In  14  CFR  Pail  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
40  U.S.C  10e(g)  (Revised  Pub.  U  97-449, 
January  12.  1983);  and  14  CFR  11.89. 

S  39.13— (AMENOeOl 

2-  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-11-06.  Boeing:  Amendment  39-7002. 
Docket  No.  91-NM-85-AD. 

Appbcabihty:  Model  707/720  series 
airplanes,  listed  in  Boeing  Service  Bulletin 
3240.  Reviaion  3.  dated  October  18, 1985. 
certificated  in  any  category. 

Compliance;  Required  as  indicated,  unless 
previously  accomplished. 

To  ensure  conUnued  structural  integrity  of 
the  wing  rear  spar  upper  chord,  accomplish 
the  following: 

(a)  Perform  a  close  vnsual  inspection  for 
cracks  and  corrosion  of  the  wing  rear  spar 
upper  chord  from  wing  station  (WS)  360  to 
WS  109.45  at  rib  and  stiffener  locabons.  In 
accordance  with  Boeing  Service  Bulletin  3240, 
Revision  3,  dated  October  18.  1985,  prior  to 
the  later  of  the  times  specified  in 
subparagraphs  (a)(1)  and  la)(2)  of  this  AD. 
unless  previously  accomphshed  within  the 
last  900  flight  cycles  or  335  days.  Repeat  the 
Inspection  at  intervals  not  to  exceed  1.000 
flight  cycles  or  one  year,  whichever  occurs 
first. 

(1)  Within  the  next  30  days  or  100  flight 
cycles  after  the  effective  date  of  this  AD. 
whichever  occurs  first;  or 

(2)  Prior  to  the  accumulation  of  10.000  (light 
cycles. 

(b)  If  cracks  or  corrosion  areas  are  found, 
prior  to  further  flight,  repair  in  accordance 
with  Boeing  Service  Bulletin  3240,  Revision  J. 
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dated  October  18  1965.  If  the  stop  drill 
procedure  is  us«d  (refer  to  the  Boeing  Model 
707  Structural  Repair  Manual  Subject  51-2- 
10,  section  C  for  the  recommended  stop  drill 
procedure),  perform  an  eddy  current 
inspection  of  the  stop  drill  hols  In  accordance 
with  Subject  5-5-1  of  Boeing  Document  De- 
7170,  N  on -Destructive  Test  Document  to 
ensure  that  the  crack  does  not  extend  beyond 
the  stop  drill. 

(c)  After  accomphshing  each  of  the 
inspections  required  by  paragraphs  (a)  and 
(b)  of  this  AD,  and  after  performing  repairs, 
apply  BMS  3-23  corrosion  inhibitor,  or 
equivalent  to  the  a^ected  areas. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 

Nots:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21 199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

The  inspections  and  repairs  shall  be  done 
in  accordance  with  Boeing  Service  Bulletin 
3240.  Revision  3,  dated  October  18  1985.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  wUh  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124.  Copies  may  be 
inspected  at  the  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate,  1801 
Lind  Avenue  SW.,  Renton.  Washingtoa'  or  at 
the  Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  8401.  Washingtoa  DC. 

This  amendment  (39-7002.  AD  91-11-06) 
becomes  effective  June  19, 1991. 

Issued  in  Renton.  Washington,  on  May  8 
1991. 

Danell  M.  PedersoB, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  91-12984  Filed  8-*-ei;  8;45  am) 

BaiJNO  COM  4t10-t>.« 


14  CFR  Part  39 

[Docket  Na  91-CE-05-AD; 
7017;  AO  91-12-06] 


AiiMndnient  39- 


Alrworthinees  Directlvee;  GROB  Luft 
und  Raumfahrt  Model  Q  109B  Motor 
Glider* 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKHC  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  GROB  Luft  und  Raumfahrt 
Model  G  109B  motor  gliders.  This  action 
requires  a  one-time  inspection  of  the 
security  of  the  stud  bolts  in  the  root  rib 
stud  plate.  Studs  have  separated  &om 


the  root  rib  stud  plate  on  several  of  the 
affected  motor  gliders  and  caused 
interference  between  the  aileron  and 
airbrake  control  systems,  llie  actions 
specified  by  this  AD  are  intended  to 
prevent  the  loss  of  these  critical  systems 
and  the  possible  loss  of  control  of  the 
airplane. 

EFFECTTVE  DATE  July  5, 1991. 
AOORCSSCS:  GROB  Service  Bulletin  (SB) 
No.  TM  817-29,  dated  August  6. 1990, 
that  is  discussed  in  this  AD  may  be 
obtained  from  GROB  Luft  und 
Raumfahrt  D-8939  Mattsies,  Federal 
Republic  of  Germany.  This  information 
may  also  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558,  601  E.  12th 
Street  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  R.  Stoer,  Program  Manager,  Brussels 
Aircraft  Certification  Staff.  Europe, 
Africa.  Middle  East  office.  FAA.  c/o 
American  Embassy.  1000  Brussels. 
Belgium;  Telephone  322.513.38.30 
extension  2710;  or  Mr.  Herman  Belderok. 
Project  Officer,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA  801  E.  12th  Street  Kansas 
City.  Missouri  64106;  Telephone  (816J 
426-6932;  Facsimile  (81b)  426-2169. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  GROB  Luft 
und  Raumfahrt  Model  G  109B  motor 
gliders  was  published  in  the  Federal 
Register  on  February  25. 1991  (56  FR 
7621).  The  action  proposed  a  one-time 
inspection  of  the  security  of  the  stud 
bolts  in  the  root  rib  stud  plate  in 
accordance  with  the  instructions  in 
GROB  Service  Bulletin  No.  TM-817-29. 
dated  August  6, 1990. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  economic  analysis  paragraph  that 
is  discussed  below,  has  been  revised  to 
increase  the  specified  hourly  labor  rate 
from  $40  an  hour  (as  was  cited  in  the 
preamble  of  the  notice  of  proposed 
rulemaking  (NPRM))  to  $55  an  hour.  The 
FAA  determined  that  it  is  necessary  to 
increase  this  rate  used  in  calculating  the 
cost  impact  associated  with  AD  action 
to  account  for  various  inflationary  costs 
in  the  aviation  industry. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  the  change  in  the  economic  analysis 
and  minor  editorial  corrections.  These 
minor  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 


additional  burden  upon  the  public  than 
was  already  proposed. 

The  compliance  time  has  been 
mandated  in  calendar  months  instead  of 
hours  time-in-service.  The  FAA 
determined  that  this  is  the  most 
desu-able  method  of  compliance  for  this 
AD  because  yearly  operational  times 
vary  greatly  throughout  the  fleet  For 
example,  one  motor  glider  operator 
might  utilize  the  glider  10  hours  in  one 
month,  while  another  may  not  utilize  the 
gilder  10  hours  in  one  year.  Therefore,  to 
maintain  continuity  and  avoid 
inadvertent  grounding  of  the  affected 
motor  gliders,  compliance  based  upon 
calendar  time  is  mandated. 

It  is  estimated  that  32  motor  gliders  in 
the  U.S  registry  will  be  effected  by  this 
AD.  that  it  will  take  approximately  1.5 
hours  per  airplane  to  accomplish  the 
required  acboa  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,640. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  goverrunent  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  mle"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (31  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Sub)ecU  in  14  CFR  Fart  39 

Air  transportatioa  Aircraft  Aviation 
safety,  Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 
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PART  3»-(AIIEN0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  ai  foUows: 

Anifaartty:  4B  US.C.  1364(a).  1421  tad  1423: 
40  US.C.  l(»(g):  ukd  14  CFH  11  Ja 

I  M.13-(AMEN0CD] 

Z.  Section  99.13  ii  amended  by  adding 
the  following  new  ALh 

AD  fll-ll-4S  CBOB  LiiA  and  imiimfmbit 

Amendment  38-7017;  DocJtet  Na 
91-CE-06-AD 

Applicability-.  Model  C  lOOB  motor  glider* 
{lerial  number*  6200  through  0362), 
certificated  in  any  category 

Compliance:  Required  within  the  next  S 
calendar  month*  after  the  effective  date  of 
thia  AD,  onleaa  already  accomplished. 

To  prevent  leparation  of  the  studs  in  the 
root  rib  stod  plate  that  could  result  in  loss  of 
the  aileroo  and  alrtirake  control  systems, 
acccunpliafa  the  following 

(a)  Inspect  tiie  security  of  the  studs  in  the 
root  rib  stud  plate  [part  number  1086-4106)  in 
accordance  with  the  instructions  in  CROB 
Servioe  Bulletin  No.  TM-817-29.  dated 
August  0, 1990.  If  any  loose  studs  are  found, 
prior  to  further  flight,  repair  the  stud  plate  in 
accordance  with  the  instructions  in  the 
referenced  SB. 

(b)  Special  flight  permits  may  be  issued  In 
accordance  with  PAR  n  197  and  21  199  to 
operate  the  motor  glider  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomptlsfaad. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compUance  time  tliat 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  OfRce.  Europe.  Ainca.  and 
Middle  East  Office.  FAA.  c  o  American 
Embassy.  B-1000  Brussels.  B<!lgium; 
Telephone  (322)  513.38.30.  The  request  should 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  discussed 
in  this  AD  upon  request  to  CROB  Lufi  und 
Raumfahrt.  D-ae39  Mattsies,  Federal 
Republic  of  Germany:  or  may  examine  this 
document  at  the  FAA  Central  Region.  Office 
of  the  Assistant  Chief  Counsel.  Room  156A, 
em  E  12th  Street.  Kansas  City  Missouri 
64106. 

This  amendment  becomes  effective  on  July 
y  1981 

Issued  m  Kansas  City.  Missouri,  ao  May  20, 

loei. 

Henry  A.  Annabtxig, 

Actjng  Manager  Swall  Airplane  Diivctprot», 
Aircraft  Certtficobon  Service. 

(FR  Doc  ffl-12981  Rled  9-*-«l.  8:45  am] 


14Cn)Part39 

[DoctMt  Na  M-ANC-S8; 
7001) 


ElMtrte  CompMiy  (OE)  CF6-aOA 
CF6-tOC2  8«tM  TuibotMi  EnglnM 

AOfNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTiO*t  Final  mie. 

tUMMARV:  This  amendment  adopts  a 
new  airworthineaa  directive  (AD), 
applicable  to  GE  CB^-mK  and  C3=^ 
80C2  series  turbofan  engines,  which 
requires  ultrasonic  Inspection  of  the  high 
pressure  compressor  rotor  (HPCR) 
stages  11-14  spool-shaft  inertia  weld  for 
cracks  or  voids.  Tliis  amendment  is 
prompted  by  two  HPCR  stages  11-14 
spool-shaft  failures  at  the  inertia  weld. 
TTiis  condition,  if  not  corrected,  could 
result  in  aborted  takeoff  and 
uncontained  engine  failure. 
DATtS:  Effective  July  5, 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  July  5. 1991. 
AOORCSSes:  The  applicable  service 
information  may  be  obtained  from 
General  Electric  Aircraft  Engines.  CF8 
Distribution  Clerk,  room  132,  111 
Merchant  Street  Cincinnati.  Ohio  45246, 
or  may  be  examined  in  the  FAA.  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  311. 12  New 
England  Executive  Park.  Burlington. 
Massachusetts. 

Fon  FuirmER  information  contact: 
Karen  Grant.  Engine  Certification 
Office.  ANE-140.  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service.  FAA.  New  England  Region,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803-5299; 
telephone  (617)  273-7096. 
SUPPLEMENTARY  INPORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include  a 
new  airworthiness  directive,  applicable 
to  GE  CF8-80A  and  CF6-B0C2  series 
turbofan  engines,  which  requires 
ultrasonic  inspection  of  the  HPCR  stages 
11-14  spool-shaft  inertia  weld,  was 
published  in  the  Federal  Registar  on 
December  20. 1990  (55  FR  52180). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  one 
comment  received. 

One  commenter  requested  that  the 
uppermost  inspection  threshold  be 
Increased  from  5.000  cycles  to  6,000 
cycles.  The  commenter  further  stated 
that  the  increase  will  allow  one  operator 


the  optkn  of  ■oooinplishiiig  the 
incpectioiM  daring  roatlne  shop  visits. 

The  FAA  does  not  concur  with  the 
commenter.  An  increase  to  the 
uppermost  inspection  threshold  does  not 
provide  an  acceptable  level  of  safety. 
Therefora,  the  ttppermoat  inspection 
threshold  wiU  not  be  increased. 

After  review  of  the  available  data, 
including  the  comment  noted  above,  the 
FAA  has  determined  that  air  safety  and 
the  pubUc  interest  require  the  adoption 
of  the  rule  as  proposed. 

There  are  approximately  850  GE  CFB- 
80A  and  CFB-60C2  series  turbofan 
engines  of  the  affected  design  in  the 
worldwide  fleet  It  is  estimated  that  244 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  37 
manhours  per  engine  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $496,540. 

The  regulations  adopted  herein  will 
not  have  substantial  t^rect  effects  on  the 
States,  on  the  relationship  between  the. 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  1229-1;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  fmal  evaluation  has  been 
prepared  for  this  action  and  is  contained 
in  the  Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference,  and 
Safety. 

Tb«  Adopted  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  Part  38  of  the 
Federal  Aviation  Regulations  (FAR)  as 
followK 
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PART  3»-[AMENDE0] 

1.  The  authority  citation  for  part  39 
nntinues  to  read  as  follows: 

Authority:  49  U.S.C  13S4{a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
]anuary  12, 1983);  and  14  CFR  11.89. 

9  M.13-{AIIEN0E0] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD); 

91-11-06  General  Electric  Company: 

Amendment  39-7001,  Docket  No.  90- 
ANE-35. 

Applicability:  General  Electric  Company 
(GE)  CF6-80A  and  CF6-80C2  series  engines 
installed  on,  but  not  limited  to.  Airbus  A300 
and  A310;  and  Boeing  747  and  767  aircraft. 

Compliance:  Required  as  indicated,  unless 
already  accomplished 

To  prevent  aborted  takeoff  and 
uncontained  engine  failure,  accomplish  the 
following: 

(a)  Ultrasonic  inspect  the  inertia  weld  of 
affected  high  presstire  compressor  rotor 
(HPCR)  stages  11-14  spool-shafts  at  the  next 
engine  shop  visit  after  the  effective  date  of 
this  AD  but  no  later  than  5.000  cj'cles  in 
service  (CIS)  after  the  effective  date  of  this 
AD,  according  to  the  following: 

(1)  Inspect  CF6-80A  HPCR  stages  11-14 
spool-shafts.  Part  Numbers  (P/NT 
9225M37G11.  9225M37G14,  9225M37G16, 
9225M37Gia  9225M37G19,  9225M37G20. 
9225M37G21.  and  1509M71G01.  in  accordance 
with  the  Accomplishment  Instructions  in  GE 
CF6-80A  Service  Bulletin  (SB)  72-531, 
Revision  2,  dated  May  1&  1990. 

(2)  Inspect  CF6-80C2  HPCR  stages  11-14 
spool -shafts,  P/N  93a0M3OGO7,  9380M30G08, 
9380M30G09,  9380M30G10.  1531M21G01, 
1509M71G02, 1509M71G03, 1509M71G04, 
1509M71G05.  and  ISOSMZlGOe.  in  accordance 
with  the  Accomplishment  Instructions  in  GE 
CF6-80C2.  SB  72-314,  Revision  2,  dated  )une 
20.  1990. 

(3)  Remove  from  service  prior  to  further 
flight  and  replace  with  serviceable  parts, 
HPCR  stages  11-14  spool-shafts  with 
ultrasonic  indications  greater  than  or  equal  to 
50  percent  full-screen  height 

(4)  For  the  purpose  of  this  AD,  an  engine 
shop  visit  is  defined  as  the  Induction  of  the 
engine  into  a  shop  where  the  subsequent 
maintenance  entails  removal  of  the  high 
pressure  turbine  module. 

(5)  For  the  purpose  of  this  AD.  definition  of 
ultrasonic  indication  is  provided  in  GE  CFO- 
80A  SB  72-531.  Revision  2.  dated  May  la 
1990,  and  GE  CF6-80C2  SB  72-314.  Revision 
2.  dated  )une  20, 1990,  for  the  CF8-80A  and 
CF6-80C2  engine  models,  respectively. 

(b)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(c)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Inspector  (maintenance,  avionics,  or 
operations,  as  appropriate)  an  alternate 
method  of  compliance  with  the  requirements 
of  this  AD  or  adjustments  to  the  compliance 
times  specified  in  this  AD  may  be  approved 
by  the  Manager,  Engine  Certification  Office, 
Engine  tnd  Propeller  Directorate,  Aircraft 


Certification  Service,  FAA.  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803-5299. 

The  ultrasonic  inspections  shaU  be  done  in 
accordance  with  following  the  following  GE 
documents: 


Document 

Page  No 

teua/ 
Revision 

Date 

GECF6- 

2-1i  15.  17- 

Rev.  1 

4/3/88 

eOA. 

27,30.31. 

88  72- 

1,  13,  14,  16. 

nm.z 

5/18/90 

531. 

28.29. 

GECT*- 

2-12.  15.  17- 

Rev.  1 

4/19/89 

80C2. 

27,  »,  31. 

S8  72- 

1.  13,  14.  16. 

l^tN  2 

6/20/90 

314. 

28.29. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  General  Electric  Aircraft  Engines.  CF6 
DisUibution  Qeik.  room  132,  111  Merchant 
Street  Cincinnati  Ohio  45246.  Copies  may  be 
inspected  at  the  FAA.  New  England  Regioa 
Office  of  the  Assistant  Chief  Counsel  room 
311, 12  New  England  Executive  Park. 
Burlington,  Massachusetts,  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  K\N.. 
room  8401.  Washington.  DC 

This  amendment  (39-7001.  AD  91-11-05) 
becomes  effective  July  5, 1991. 

Issued  in  Burlingtoa  Massachusetts,  on 
May  6,  1991. 
Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certificxstion  Service. 
[FR  Doa  91-12983  Filed  6-3-91;  8:45  am) 
MLUNO  cooe  4aio-i>-M 


14  CFR  Part  39 

[Docket  Na  91-CE-07-AO;  Antendment  3«- 
7018;  AD  91-12-07] 

Airworthiness  Directives;  Wytwomla 
Sprzetu  Konninekacy)nego  PZL-Mielec 
Model  M18  (Dromader)  Alrplar>es 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

actiom:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
apphcable  to  certain  Wytwomla  Sprzetu 
Komunekacyjnego  PZL^lielec  Model 
M18  (Dromader)  airplanes.  This  action 
requires  the  modification  of  the  electro- 
hydraulic  control  system  and  the 
replacement  of  the  associated  hydraulic 
hoses.  Several  of  these  hydraulic  hoses 
on  the  affected  airplanes  have 
developed  cracks.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
failure  of  the  electro-hydraulic  control 
system  that  results  In  loss  of  flap  and 
brake  control. 

DATCS:  Effective  July  5, 1991.  The 
incorporation  by  reference  of  certain 


publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  5, 1991. 

AOORCSSet:  PZL-Mielec  Mandatory 
Engineering  Bulletin  No.  K/02.141/90, 
dated  April  199a  that  is  discussed  in 
this  AD  may  be  obtained  from  PZL- 
Mielec,  Ludowego  Wojska  Polkiego  3, 
39-300  Mielec,  Poland.  Thxt  information 
may  also  be  examined  at  the  FAA. 
Central  Regioa  Office  of  the  Assistant 
Chief  Counsel  room  1558,  601  E  12th 
Street  Kansas  City,  Missouri  64106. 

FOR  FUirrHER  INFORMATION  CONTACT. 

Mr.  Carl  Mitiag,  Flight  Test  PUot 
Brussels  Aircraft  Certification  Staff, 
FAA  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy.  B-IOOG, 
Brussels,  Belgium  Telephone  322  513- 
3830,  Ext  2716;  or  Mr.  Richard  Yotter, 
Supervising  Aerospace  Engineer,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA.  601  E  12th 
Street  Kansas  City,  Missouri  64106; 
Telephone  (818)  426-6932. 

SUPPt-EMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  Is  apphcable  to  certain  W>'twomia 
Sprzetu  Komunekacj'jnego  PZL-Mielec 
Model  M18  (Dromader)  airplanes  was 
published  in  the  Federal  Register  on 
March  8. 1991  (56  FR  9913).  The  action 
proposed  the  modification  of  the  electro- 
hydraulic  control  system  and  the 
replacement  of  the  associated  hydraubc 
hoses  in  accordance  with  the 
instructions  in  PZL-Mielec  Mandatory 
Engineering  Bulletin  No.  K/02.141,'90, 
dated  April  1990. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  m  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public 

The  economic  analysis  paragraph  that 
is  discussed  below,  has  been  re%-i»ed  to 
increase  the  specified  hourly  labor  rate 
from  $40  an  hour  (as  was  cited  in  the 
preamble  of  the  notice  of  proposed 
rulemaking  (NPRM))  to  $55  an  hour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
action  to  account  for  various 
inflationary  costs  in  the  aviation 
industry. 

The  FAA  has  detemuned  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  the  change  in  the  economic  analysis 
and  minor  editorial  corrections.  T^ese 
minor  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 
additional  burden  upon  the  pubhc  than 
was  already  proposed. 
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It  i«  estimated  that  62  airplanes  in  the 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  8  hours 
per  airplane  to  accomplish  the  required 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $750  per  airplane.  Based 
on  these  figures,  the  total  cost  Impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $73,780. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribu'on  of  power  and 
responsibilities  a.Tiong  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficien*  '  -  ieralism  implications 
to  warrant  the  ,   pparation  of  ■ 
Federalism  Aas^'ssment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  EXDT 
Regulatory  Pobcies  and  Procedures  (44 
FR  11034.  February  2a  1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
cnteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOOMCSSU". 

List  of  Subiecta  In  14  C7R  Put  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  AmendnMot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMEN0e01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  US.C  1364(a).  1421  and  1423; 
49  U.S.C  106UJ;  aiul  14  CFR  11 JB. 

t99.13-<AfMnd*d] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

AO  tl-U-t7  Wftwara^  SfirMtu 
Kon— Mfcw.y^iwgo  rZL-Miaimc 

Amandmenl  No.  W-TOlft  Docket  No.  91- 
CE-07-AD. 

AppUcabUity;  Model  M18  airplanM  [mrtml 
numben  (S/N)  12013-21  through  IZOZ3-90). 
equipped  with  an  agrlcultun  •quipment 
electnj-hydraullc  control  tystam 


(Modiflcabon  D73.7(nin.l).  certificated  in 
any  category. 

Compliance:  Required  a*  Indicated,  nnleas 
ah«ady  ■coonpUahed. 

To  prevent  hilure  of  the  electro-hydrauhc 
control  tyitem  that  reaulti  In  lost  of  flap  and 
brake  control  accomplish  the  following: 

(a)  For  S/N  1Z013-21  through  12023-30 
airplanes,  upon  the  accumulation  of  200  hours 
time-ln-«ervice  (TIS)  or  within  the  next  25 
hoon  TIS  after  the  effective  data  of  this  AD, 
whichever  occurs  later,  replace  each  flexible 
hoM  having  part  number  fP/N]  D73.7/21.00.0 
or  D73.7/24.00.a  with  a  new  hose  in 
accordance  with  the  Instructions  in  PZL- 
Mielec  Mandatory  Engineering  Bulletin 
(MEB)  No.  K/02.141/9a  dated  April  1990. 

(1)  If  hoses  ore  replaced  with  either  P/N 
D73.7/21.oao  or  D73.7/24.00.0,  replace  these 
hoses  at  intervals  not  to  exceed  200  hours 
TIS. 

(2)  If  hoses  ore  replaced  with  P/N  D73.7/ 
20.00.0  or  D73.7/25.00.0  hoee.  no  further 
action  Is  required. 

(b)  For  S/N  12013-21  through  12022-05 
airplanes,  upon  the  accumulation  of  500  hotirs 
TIS  or  within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  modify  the  electro-hydraulic  control 
lystem  in  acconlanca  with  the  instructions  in 
Paragraph  in.  2.  of  PZL-Mielec  MEB  No.  K/ 
02.141/00.  dated  April  199a 

(cj  Special  flighi  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  thi«  AD  can  be 
accomplished. 

Id]  An  alternative  method  of  compliance  or 
adjuatment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equipment 
level  of  safety  may  be  approved  by  the 
Manager.  Brussels  Aircraft  Certification  Staff. 
FAA  Europe.  Africa,  and  Middle  East  Office, 
c/o  American  Embassy,  B-lOOa  Brussels. 
Belgium.  The  request  thould  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  It  to  the  Manager,  Brussels  Aircraft 
Certification  Staff. 

(e)  The  modifications  and  replacementa 
required  t>y  this  AD  shall  l>e  done  in 
accordance  with  PZL-Mielec  Mandatory 
Engineering  Bulletin  No.  K/02.141/9a  dated 
April  1990.  Thii  Incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  In  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  l>e  obtained 
from  PZL-Mielec  Lodowego  Wojaka  Polklego 
3.  39-300  Mielec.  Poland.  Copies  may  be 
Inspected  at  tine  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel  room  1558, 
001  E.  12th  Street  Kansas  City,  Misoouri  or 
at  the  Office  of  the  Federal  Register.  1100  L 
Street  NW..  room  8401.  Washington.  DC 

This  amendment  becomes  effective  on  July 
5.1991. 

Issued  in  Kansas  Qty.  Missouri,  on  May  20, 
1991. 

Henry  A  AnnstroB^ 

Acting  Manager.  Small  AirpJane  Dinctoral*. 
Aircraft  Certification  Service. 

[FR  Doc  91-12082  Filed  8-3-91;  8:45  am] 
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14  CFR  Part  39 

(Dociwi  NOk  M-Cfi-44-AD; 
7022:AOt1-12-11] 

Airworthin—  DIfcttv—;  DMCh  F90, 
200,  B200.  and  300  S«rlM  AirplanM 

AOENCV^  Federal  Aviation 
Administi^tion  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Beech  P90.  200.  B200.  and 
300  series  airplanes.  This  action  requires 
the  inspection  and  eventual  replacement 
of  each  cast  acrylic  cockpit  "D"  side 
window  «^th  a  stretched  acryhc 
window.  Crazing,  cracking,  and 
delamination  have  been  re|>orted  on 
numerous  of  the  affected  cockpit  "D" 
side  windows,  and  four  failures 
(blowouts]  of  these  windows  have 
occurred  in  the  flight  compartment 
(cockpit)  of  these  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
reduce  the  possibility  of  these  blowouta 
and  the  possible  decompression  injuries 
that  could  result 
EFFECnVI  DATC  July  15. 1991. 
Aooneaaca:  Beech  Service  Bulletin  No. 
2208,  Revision  1.  dated  luly  190a  and 
Beech  Service  ^Uletin  No.  2273. 
Revision  1.  dated  April  1990,  that  are 
discussed  In  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation. 
Commercial  Service,  Departinent  52, 
P.O.  Box  85.  Wichita.  Kansas  67201- 
0085;  Telephone  (316)  681-nil.  This 
information  may  also  be  examined  at 
the  FAA.  Ccnti^l  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558,  801 
E.  12th  Sti^et,  Kansas  City,  Missouri 
64106. 

ran  FutrmcN  MFonMATKM  contact 
Mr.  Don  Campbell  Aerospace  Engineer, 
Airframe  Branch.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
room  100,  Mid-Continent  Airport 
Wichita.  Kansas  67209;  Telephone  (316) 
946-4409. 

•U^njBMNTAIIY  mFOnMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech  F9t), 
200,  B200,  and  300  series  airplanes  was 
published  in  the  Federal  Registac  on 
February  13. 1991  (56  FR  5781).  The 
action  proposed  the  inspection  and 
eventual  replacement  of  each  cast 
acryhc  cockpit  "D"  aide  window  with 
one  made  of  atretched  acrylic  in 
accordance  with  Beech  Service  Bulletin 
No.  2273,  Revision  1.  dated  April  1990. 

Beech  Service  Bulletin  No.  2273, 
Revision  1.  dated  April  199a  specifies 
installatkHi  procedtirea  for  stretched 
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acrylic  windows  on  the  Beech  Model  300 
airplane*.  If  the  affected  Model  300 
airplanes  have  stretched  acrylic  T)" 
side  windows  Installed  In  accordance 
with  Beech  SB  No.  2273  or  received 
stretched  acrylic  "D"  side  windows  at 
manufacture,  no  further  action  would  be 
required  by  tlda  AD.  No  nondestructive 
testing  method  exists  for  determining 
whether  the  windows  are  cast  acrylic  if 
the  stretched  acrylic  "D"  side  windows 
were  installed  at  manufacture  or  by 
replacement  they  will  be  identified  by  a 
placard  on  the  window  indicating  the 
appUcable  part  number.  If  the  window  is 
missing  audi  a  placard,  it  must  be 
replaced. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received 

One  commenter  supports  the  AD 
actioa  The  other  commenter  expressed 
concern  that  all  the  cabin  windows  were 
not  addressed  by  the  AD.  Since  the 
original  issue  of  Beech  Service  Bulletin 
2208  in  October  1967,  the  FAA  has 
received  reports  of  incidents  Involving 
only  the  cockpit  "D"  side  windows.  The 
problems  associated  with  the  cabin  and 
baggage  compartment  windows  are 
being  culdressed  voluntarily  by  the 
airplane  owner*  and  operator*.  The 
FAA  Is  only  addressing  the  "D"  side 
cockpit  windows  in  this  AD  action.  If 
reports  of  incidents  hivolving  cabin  and 
baggage  cast  acrylic  windows  are 
received,  the  FAA  may  take  further 
rulemaking  action  in  the  future. 

The  compliance  times  have  been 
established  in  both  hours  time-in-service 
and  calendar  months.  The  Initial 
inspection  must  be  performed  within  the 
next  150  hours  time-in-service,  and  all 
cast  acrylic  "D"  side  windows  must  be 
replaced  with  stretched  acrylic  windows 
within  the  next  12  months.  This  12- 
calendar  month  comphance  requirement 
has  been  established  because  the 
durability  of  these  cast  acrylic  "D" 
windows  is  affected  by  general 
maintenance  chemicals  regardless  of 
whether  the  airplane  is  in  operation. 
This  calendar  time  requirement  also  sets 
forth  the  same  compliance  criteria  as 
Beech  SB  Na  2208.  Revision  1,  dated 
July  1990.  In  addition,  yearly  operational 
times  of  these  airplanes  vary  greatiy 
throughout  the  fleet  To  avoid 
inadvertent  groimding  of  and  to  assure 
the  airworthkiess  of  the  affected 
airplanes,  hours  TIS  i*  required  for  the 
Initial  inspections  of  paragraph  (a)  of 
this  AD,  and  calendar  months  is 
required  for  the  replacements  required 
by  paragraph  (aK3)(ii)  of  this  AD. 

The  economic  analysis  paragraph  that 
is  discussed  below,  has  been  revised  to 


increase  the  specific  hourly  labor  rate 
from  $40  an  hour  (as  was  died  in  the 
preamble  of  the  notice  of  proposed 
rulemakii^  (NPRM))  to  $55  an  hour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  inq>act  associated  with  AD 
action  to  account  for  various 
inflationary  costs  in  the  aviation 
Industry. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  the  change  in  the  economic  analysis 
labor  rate  and  minor  editorial 
corrections.  These  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed 

It  is  estimated  that  1,808  airplanes  in 
the  U.S.  registry  wUl  be  affected  by  this 
AD.  that  it  will  take  approximately  laS 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $1366  per 
airplane.  Bsised  on  these  figxires.  the 
total  cost  impact  of  the  AD  on  U.S 
operators  la  estimated  to  be  $3,125,148. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  prepartion  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"Aooncsscs". 

List  of  Subjects  in  14  CFR  Part  38 

Air  transportatioa  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39— [AMENDED] 

1.  The  authority  dtatioo  for  part  39 
continues  to  read  as  foQows: 

Authonty.  49  U.S.C  1354(a).  1421  and  1423; 
49  U.SC  108(g).  and  14  CFR  UM. 

{39.13    [AmwKtod] 

2.  Section  38.13  is  amended  by  adding 
the  following  new  AD 

AD  M-12-11  Beech.  Amendment  39-7022. 
Docket  No  90-CE-44-AD  Applicability 
Model  F90  airplane*  (aenal  number  (S/ 
S]  LA-2  through  LA-23e),  Model*  2O0 
and  B200  airplanei  (S/.N  BB-2  tlirou^ 
BB-1212).  Model*  200C  and  B200C 
airplane*  (S/N  BL-1  through  BL-::). 
Model*  200  CT  and  B200CT  airpi&ne*  (S/ 
N  BN-1  through  BN-4);  Modeu  200T  and 
B200T  airplane*  (S/N  BT-1  through  BT- 
30V  and  Model  300  auplane*  (S/N  FA-' 
through  FA-56).  certificated  m  any 
category. 
Compliance:  Reqmred  a*  mdicateo  after 
the  effective  date  of  thi*  AD,  unlest  already 
accomplished. 

To  prevent  cracking  and  pooaible  blowout 
of  ca»1  acrylic  cockpit  "D"  »«id  window*  that 
could  result  in  decompre««ior  Iniune*. 
accomplish  the  following 

(a)  Within  the  next  150  hour*  nme-in 
service  after  the  effective  date  of  thi*  AD. 
accomplish  the  following: 

(1)  Determine  if  the  airplane  "D"  «ide 
Hindow  contain*  a  placard  beartng  one  of  the 
pari  number*  presented  below  If  it  does 
then  the  window  is  made  of  stretched  acrylic 
and  no  further  acuon  per  this  AD  I*  required. 


Model 


Part  Na 


F90.  200  200C.  200CT. 
20CT  B200  B200C 
B200CT,  and  B200T 


300. 


1C1-*20081-E  Ovooah 
IC! -♦2008 '-10  50- 
420066-419  50- 
420006-420  50- 

420066-43",  or  50- 
420066-438 
101-420061-9  through 
101-420061-12. 


(2)  If  a  Model  3O0  airplane  has  a  "D    side 
window  installed  in  accordance  with  Beech 
Servnce  Bulletin  (SB)  2273.  Revision  1.  dated 
April  1990,  then  the  window  le  stretched 
acr>'lic  and  no  further  action  per  this  AD  ti 
required. 

(3j  If  a  cast  acr>'lic  "D"  side  wmdow  is 
installed  or  if  the  window  materia!  cannot  be 
determined  pnor  to  further  flight  inspect  the 
window  for  cracks  chips  stress  craze* 
fissure  scratches,  or  other  damage  in 
accordance  with  part  I  o(  Beech  SB  No  2206, 
Revision  1,  dated  July  1900 

(i)  If  crack*,  chips,  stres*  crazes.  fi»*ure 
scratche*,  or  other  damage  that  exceed*  tiie 
limits  specified  in  Beech  SB  No  2206, 
Revision  1.  dated  )uly  199a  U  found  pnor  to 
further  flight,  except  as  noted  in  paragraph 
(b)  of  this  AD,  replace  the  window  wnth  the 
applicable  jtreched  acrytic  »vindow  luted  in 
paragraph  (a)(1)  of  tht*  AD 

(ii)  If  no  crack*,  chip*,  aires*  crare*  fiawire 
scratches,  or  other  dainage  that  exc**dt  the 
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limits  ip«cifled  In  BmcIi  SB  Na  22DS, 
RcvUion  1.  datad  July  100a  la  found  within 
th«  naxt  tz  calendar  months,  axcapt  aa  noted 
in  Paragraph  (b)  of  thla  AO.  replace  each  cast 
acrylic  "D"  tide  window  tn  the  crew 
compartment  with  the  applicable  stretched 
acryUc  window  Hated  In  paragraph  (a](l]  of 
this  AO. 

(b)  If  stretched  acrylic  windows  are  not 
available,  but  have  been  ordered,  the 
airplane  may  be  operated  onpressurlzad  until 
the  stretched  acryUc  windows  are  installed 
provided  that  the  placarda  specified  on  page 
10  of  Beech  SB  No.  2208.  Revision  t.  dated 
|uly  1990.  are  installed  in  dear  view  of  the 
pilot's  position. 

(c)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  n  1S7  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office.  FAA.  1801  Airport  Road, 
room  loa  WichlU.  Kansas  07209.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  send  it  to  the  Manager. 
Wichita  Aircraft  Certifkatioo  Office. 

(e)  Ail  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation.  Commercial  Service. 
Department  SZ  Wichita.  Kansaa  67201-OOeS 
or  may  examine  these  documents  at  the  FAA. 
Centra]  Region.  Office  of  the  Assistant  Chief 
Counsel,  room  1550.  601  B.  12th  Street. 
Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on  July 
15.1991 

Issued  in  Kansas  City.  Missouri  on  May  21. 
1991. 

HennanC  Beldetok. 

Acting  Manager  Small  Airplane  Directorate, 

Aircraft  CertificaUon  Service. 

[FR  Doc.  91-13099  Filed  »-3-«l.  8.*5  amj 

MLUMQ  COM  4ai*-1S-M 


14  CFR  i>w1  39 

[Ooctet  Na  91-MM-1(»-AI^  AiMndRMnt 
3«-70ia;  AO  SI-ia-M] 

Airwofthin—  D<r»cttv— ,  Bo«ing 
Mo<t«4  747-40a-AJrptanM 

AOCMCV:  Federal  Aviatiun 
Administration  (FAA),  DOT. 
ACnoN:  Final  rule. 

•UMMANy:  This  amendment  adopts  a 
new  aimvorlhiness  directive  (AD), 
applicable  to  aU  Boeing  Model  747-400 
series  airplanes,  which  requires  an 
Inspection  to  determine  if  a  certain 
Collins  distance  measuring  equipment 
(DME)  part  number  is  Installed.  If  that 
DME  Is  installed,  then  a  limitation  must 
be  placed  in  the  FAA-approved  airplane 
flight  manual  (AFVf)  to  prohibit  terminal 
area  and  en  route  navigation  (RNAV) 


operadona  under  certain  conditions. 
Tliis  amendment  is  prompted  by  reports 
that  a  certain  DME  can  cause  erroneous 
distance  Information  to  be  displayed  to 
the  flight  crew  and  sent  to  the  fli^t 
management  computer  (FMQ,  This 
condition,  if  not  corrected,  could  result 
tn  decreased  en  route  RNAV  accuracy, 
decreased  terminal  area  navigation 
capabilities,  or  missed  approaches,  and 
may  necessitate  the  use  of  an 
alternative  means  of  navigation  for 
approach  or  necessitate  diverting  to  an 
alternative  airport. 
MHICIIVI  DATE  June  17, 1991. 
TOM  FUIITN0I  MTOMMATIOM  CONTACT: 
Mr.  Stephen  M.  Slotte,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  227-2797.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate, 
1801  Llnd  Avenue  SW.,  Ronton, 
Washington  98055-4056. 
SUPfLDMNTAIIV  MPOMMATION:  An 
anomaly  has  been  reported  in  the 
distance  measuring  equipment  (DME) 
that  may  be  installed  on  Boeing  Model 
747-400  series  airplanes.  This  anomaly 
causes  erroneous  DME  information  to  be 
displayed  to  the  flight  crew  and  sent  to 
the  flight  management  computer  (FMCJ. 
When  this  anomaly  occurs,  the  left  or 
right  DME  interrogator  may  output 
either  "No  Data"  or  erroneous  distance 
data  without  a  flight  deck  warning.  The 
DME  display  will  either  be  blank  or 
provide  erroneous  distance  Information. 
On  a  30-second  cycle,  the  erroneously 
displayed  distance  will  change  at  a  rate 
equal  to  the  rate  of  change  of  distance  to 
the  ground  station  at  the  time  the 
anomaly  ocoured.  then  )ump  back  to 
the  original  distance.  If  the  affected 
channel  Is  retimed  either  manually  or  by 
the  FMC,  the  DME  display  will  go  blank 
DME-supplied  data  to  the  FMC  is 
immediately  detected  and  the  erroneous 
DME  information  and  radio  updating  of 
the  FMC  position  on  the  affected  side  is 
locked  out.  Also,  the  navigational 
display  on  the  affected  side  will  not 
display  "DD"  (DMB-DME)  or  "VD" 
(VOR-DME)  as  the  FMC  position 
updating  mode. 

If  this  anomaly  occurs  to  the  DME  on 
the  aide  of  the  master  FMC,  the  ability 
of  the  slave  FMC  to  radio  update  may 
also  be  affected.  If  radio  updating  is 
imavailable  for  a  specified  period,  the 
flight  management  system-control 
display  unit  (FMS-CDU)  message  "IRS 
NAV  ONLY"  wiU  be  displayed.  The 
FMC  will  then  navigate  without 
continuous  radio  updating. 

This  condlton,  if  not  corrected,  could 
result  In  decreased  en  route  RNAV 
accuracy,  decreased  terminal  area 


navigation  capabilities,  or  missed 
approaches,  and  may  necessitate  the 
use  of  an  alternative  means  of 
navigation  for  approach  or  necesaitate 
diverting  to  an  alternative  airjMrt. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  die  same  type 
design,  this  AO  requires  the  inspection 
of  all  Boeing  Model  747-400  series 
airplanes  to  determine  if  Collins  DME 
part  number  622-4540-120  is  installed.  If 
that  DME  Is  installed  on  the  airplane,  a 
limitation  must  be  placed  in  the  FAA- 
approved  airplane  flight  manual  (AFM] 
to  prohibit  terminal  area  and  en  route 
area  navigation  (RNAV]  operations 
under  certain  conditions. 

The  FAA  considers  this  to  be  an 
interim  action  and  wiU  consider  further 
rulemaking  when  a  corrective 
modification  is  developed  and  approved. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  It  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  It  Is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  ainraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  It  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjwits  in  14  CFR  Fart  S9 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 
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Adoption  of  the  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{ AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  US.C  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11  Ja 

S  39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

n-U-Oe.  Boeiiig:  Amendment  39-7019 
Docket  91-NM-102-AD. 

Applicability:  All  Model  747-400  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated  within 
10  days  after  \ht  effective  date  of  this  AD, 
unless  previotisly  accomplished. 

To  prevent  the  use  of  erroneous  DME 
information,  decreased  enroute  RNAV 
accuracy,  decreased  terminal  area  navigation 
capabilities,  and  an  increase  in  missed 
approaches,  accomplish  the  following: 

(a)  Inspect  the  airplane  or  airplane  records 
to  determine  if  Collins  distance  measuring 
equipment  (DME)  pert  number  a22-4MO-120 
U  installed. 

(1)  ff  that  Collins  DME  part  number  it  not 
installed  on  the  airplane,  no  further  action  is 
required. 

(2)  If  that  Collins  DME  part  number  is 
installed,  prior  to  further  flight,  add  the 
following  statements  to  the  Limitations 
Section  of  the  FAA-approved  airplane  fli^t 
manual  (AFM).  This  may  be  accomplished  by 
placing  a  copy  of  this  AD  in  \Sa»  AFM. 

Electronic  Systems 

Flight  Management  Computer  Syttem 

If  the  FMS-CDU  message  "IRS  NAV 
ONLY"  is  displayed  in  an  area  where  radio 
updating  is  expected,  terminal  area  and 
enroute  RNAV  operations  using  the  affected 
FMC  are  prohibited  and  the  associated  DME 
must  be  considered  Inoperative.  RNAV 
operations  may  be  resumed  if  radio  updating 
is  reesUbhshed  by  the  afiected  FMC. 

Distance  Measuring  Equipment 

During  approaches  reqiiiring  DME.  left  and 
right  DMEs  must  be  tuned  to  the  same  station 
and  monitored.  If  a  difference  is  noted,  only 
that  DME  which  resulU  In  a  display  of  "DD" 
or  "VD"  on  the  navigattonal  display  may  be 
used  for  approach. 

(b)  An  ailtemative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Operations 
Inspector.  wlx>  may  coocur  or  comment  and 
then  send  it  to  tlie  Manager,  Seattle  ACO. 


(c)  Spedal  fli^t  peimlU  may  be  issued  in 
accordance  v^th  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

This  amendment  (39-7019,  AD  91-12-08) 
becomes  effective  June  17, 1991. 

Issued  in  Rentoa  Washlngtoa  on  May  21 
1991. 

Leroy  A.  KaUh. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  CertificaUon  Service. 
[FR  Doc.  91-13100  Filed  6-3-«l;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
T*chno(ogy  Admtntstration 

15  CFR  Part  2»S 

[Docket  Na  900130-0152] 

Advanced  Technology  Program 

AOENCV:  Technology  Administration. 

Commerce. 

ACTKMC  Final  rule:  nomenclature 

change.  


summary:  On  July  24, 1990,  the  Under 
Secretary  of  Commerce  for  Technology 
issued  a  final  rule  adding  15  CFR  part 
295  (55  FR  30140)  to  implement  the 
Advanced  Technology  Program 
(hereinafter  "ATP").  The  ATP  was 
authorized  by  section  5131  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  codified  at  15  U.S.C.  278n. 
Section  295.4,  entitied  Notice  of 
Availability  of  Funds,  contains 
paragraph  (b),  which  requires  that 
proposals  filed  under  the  ATP  must  be 
submitted  with  a  Standard  Form  424. 
Since  the  time  of  the  issuance  of  the 
final  rule,  the  Standard  Form  424  has 
been  replaced  with  the  NIST  1262  or 
NIST  1283  forms.  Therefore,  \  295.4(b)  of 
15  CFR  part  295  must  be  amended  to 
refiect  this  change. 
EFFECTTVI  DATC  June  4, 1991. 
FOR  nrniHER  MFORMATION  CONTACT: 
Philip  J.  Greene  (202)  377-5394. 
SUPfL£MENTAIIY  INFORMATION:  Because 
this  rulemaking  document  concerns 
agency  organization  and  management,  it 
is  not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291,  and  is  not  subject  to  the 
requirements  of  that  order. 

Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
pubUc  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedures  Act  (5  U.S.C 
553),  or  by  any  other  law,  no  regulatory 
flexibility  analysis  has  to  be  or  will  be 
prepared  for  purposes  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C  e03(a)  and 
e04(a)). 


This  final  rule  does  not  contain 
pobdes  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612.  This  information  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  Control 
No.  0693-0009. 

List  of  Subjects  in  15  CFR  Part  296 

Science  and  technology,  Inventions 
and  patents.  Laboratones.  Research, 
Scientists. 

PART  15-{  AMENDED] 

For  the  reasons  set  forth  tn  the 
Preamble,  15  CFR  part  295  is  amended 
as  follows: 

§  29&.4    (Amended) 

1.  The  authority  citation  for  15  CFR 
part  295  continues  to  read  as  follows: 

Autfaorit)-:  15  U.S.C  271  et  seq..  and  sec 
5131  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  Pub  L  100-4TR 
102  Slat  1439, 15  USC  278n 

2.  In  15  CFR  295.4(b)  remove  the 
words  "Standard  Form  424"  and  add.  in 
their  place,  the  words  "NIST  1262  or 
NIST  1283." 

3.  The  following  OMB  Control  Number 
is  added  at  the  end  of  {  295.4 

(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  0693-0009] 

Dated  May  28, 1991. 
Robert  M.  White, 
Under  Secretary  of  Commerce  for 
Technology. 
(FR  Doc  91-13096  Filed  6-3-«l  8  45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Cuatoma  Service 
19CFRPvt163 

[T.D.  »1-521 

Admlnistrattva  Forfeiture  of  Seized 
Property 

AOENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Final  rule. 


r.  This  document  amends  the 

Customs  Regulations  to  conform  to  the 
provisions  of  the  Customs  and  Trade 
Act  of  1990  which  increased  the  dollar 
amount  of  property  which  can  be 
administratively  forfeited  from  $100,000 
to  $500,000  and  to  include  monetar>' 
instiTunenU  as  property  which  may  be 
administratively  forfeited.  Additionally, 
the  Customs  Regulations  are  amended 
to  raise  the  ceiling  for  the  amount  of  the 
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bond  filed  by  a  claimant  to 
administratively  forfeited  property  firom 
S2.500  to  S5.000.  These  ciianges  will 
Increase  the  efficiency  of  Customs 
seized  property  program. 

OATn:  June  4.  1991. 

TON  purmm  inpo«hmatk>n  comtact 

Jeremy  Baskin,  Penalties  Branch  (202- 

566-8317). 

•UPfUMIKTAJmMrOflMA-nON: 

Background 

The  Customs  and  Trade  Act  of  1990  In 
section  612  (Pub.  L  101-382)  amended 
section  607  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  1807).  to  provide  for 
the  administrative  forfeiture  of  seized 
property  where  the  value  of  the  seized 
vessel,  vehicle,  aircraft  merchandise,  or 
baggage  does  not  exceed  $500,000.  Prior 
to  this  amendment,  administrative 
forfeiture  could  not  be  used  if  the 
property  exceeded  $100,000  in  value. 
The  Customs  Regulations  are  being 
amended  to  reflect  this  higher  limit. 

The  Customs  and  Trade  Act  of  1990 
also  amended  section  607  of  the  Tariff 
Act  of  1930  by  providing  for  the 
administrative  forfeiture  of  seized 
merchandise  where  "such  seized 
merchandise  is  any  monetary 
Instrument  within  the  meaning  of 
section  5312(a)(3)  of  title  31  of  the 
United  States  Code."  Pursuant  to  this 
amendment.  Customs  may  commence 
administrative  forfeiture  proceedings 
against  all  monetary  instruments  seized 
for  violation  of  monetary  instrument 
reporting  requirements,  money 
laundering  or  other  violations  for  which 
Customs  has  authority  to  seize  and 
forfeit.  This  additional  area  for  exercise 
of  administrative  forfeiture  authority  is 
being  added  to  the  Customs  Regulations. 

The  Customs  Regulations  currently 
provide  in  |  162.45(a)(3)  and  162.47(b) 
(19  CFR  162.45(a)(3),  182.47(b))  for  a 
ceiling  amount  of  $2,500  for  the  bond 
filed  by  a  claimant  to  administratively 
forfeited  property.  The  Customs 
Regulations  are  being  amended  to 
provide,  as  now  required  by  section  608. 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1608)  that  a  claimant  to 
administratively  forfeited  property  is 
required  to  file  a  bond  in  the  penal  sum 
of  $5,000  or  10  percent  of  the  value  of  the 
claimed  property,  whichever  is  lower, 
but  not  less  than  $250. 

InappUcabUity  of  Nodca  and  Delayed 
Effective  Data  Provisions 

Inasmuch  as  this  amendment 
implements  statutory  requirements, 
pursuant  to  5  U.S.C.  552(b)(B).  notice 
and  public  procedure  thereon  are 
unnecessary.  Similarly,  pursuant  to  5 


U.S.C.  553(d)(1).  (3).  a  delayed  effective 
date  is  not  provided. 

Executive  Order  12291  and  Regulatory 
HexibUity  Act 

In  that  this  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291. 
Customs  has  not  prepared  a  regulatory 
impact  analysis.  Inasmuch  as  a  notice  of 
proposed  rulemcJung  is  not  required  for 
this  final  regulation,  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601.  et  aeq.)  do  not  apply. 

Draftiiig  InformatioD 

The  principal  author  of  this  document 
was  Michael  Smith.  Regulations  and 
Disclosure  Law  Branch.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  In  19  CFR  Part  162 

Administrative  practice  and 
procedure.  Law  enforcement  Penalties, 
Seizures  and  forfeitures.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Accordingly,  part  162,  Customs 
Regulations  (19  CFR  part  162),  is 
amended  as  set  forth  below: 

PART  162— nECOnOKEEPINa 
INSPECnON.  SEARCH,  AND  SEIZURE 

1.  The  general  authority  for  part  162 
and  the  authority  for  {  162.47  continue 
to  read  as  follows  and  an  authority  for 
I  162.45  is  added: 

Authority:  5  U  S.C  301: 19  U.S.C  66. 1824. 

•  •  •  *  • 

I  162.45  alto  Issued  under  19  U.S.C  1007. 

leoe; 


I  162.47  also  Issued  under  19  U.S.C  1606. 

1162.45    [Amended] 

2.  Section  162.45(a)  is  amended  by 
removing  the  amount  "$100,000"  and 
adding  in  its  place  "$500,000";  and  by 
adding  after  the  words  "controlled 
substance,"  the  phrase  "or  such  seized 
merchandise  is  any  monetary 
instrument  within  the  meaning  of  31 
use.  5312(a)(3).". 

3.  In  section  162.45(a)(3)  remove  the 
amount  "$2,500"  and  add  in  its  place 
"$5,000". 


i  162.47    (Amended! 

4.  Section  182.47(a)  is  amended  by 
adding  after  the  words  'Tariff  Act  of 
1930"  the  phrase",  as  amended";  and  by 
removing  the  amount  of  "$100,000"  and 
adding  in  Its  place  "$500,000":  and  by 
adding  after  the  words  "controlled 
substance."  the  phrase  "or  in  the 
amount  of  any  monetary  instruments 


within  the  meaning  of  31  U.S.C 
5312(a)(3).". 

5.  Section  162.47(b)  is  amended  by 
removing  the  amoiuit  "$2,500"  and 
adding  in  iU  place  "$5,000":  and  by 
adding  after  the  words  'Tariff  Act  of 
1930"  the  phrase  ",  as  amended' 
CuolHaDett 
CommJaaJoner  of  Cuatoma. 

Approved:  May  8. 1991. 
Jofaa  P.  SimpMO, 

Acting  Aaautant  Secretary  of  Treaaury. 
[FR  Doc  91-13127  Filed  6-3-91:  8:46  am) 
BRJJNaCOM  ' 


Internal  ReveiNie  Service 

26  CFR  Paris  42  and  60? 

[Ti).S381] 

RIN1S4»-AP22 

Fuel  Floor  Stocks  Tax  Of  1990 

AOINCY:  Internal  Revenue  Service. 
Treasury. 

ACTKHC  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  floor  stocks 
taxes  on  gasoline,  diesel  fuel,  and 
aviation  fuel  held  on  December  1, 1990. 
These  rules  reflect  changes  to  the  law 
made  by  the  Revenue  Reconciliation  Act 
of  1990.  The  final  regulations  provide 
guidance  relating  to  the  person  liable  for 
the  tax,  exemptions  bx3m  the  tax.  and 
reporting  and  recordkeeping 
responsibilities  for  the  tax. 

tmcwft  date:  These  regulations  are 
effective  December  1, 1990. 

FOM  PURTMER  INKMIMATION  CONTACT 

Frank  Boland.  (202)  566-4475  (not  a  toll- 
free  call). 
SUPPLEMCNTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504(h)) 
under  control  number  1545-1206,  The 
estimated  average  burden  per 
recordkeeper  is  0.5  hour. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
Information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time  depending  on  their  particular 
circumstances. 


Comments  regarding  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Office.  T:FP, 
Washington,  DC  20224.  and  to  the  Office 
of  Management  and  Budget  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Background 

On  December  3, 199a  the  Federal 
Register  (55  FR  49908)  published 
proposed  amendments  to  the  regulations 
{26  CFR  part  42)  under  sections  11211 
and  11213  of  the  Revenue  Reconciliation 
Act  of  1990,  Public  Law  101-508  (the 
"1990  Act").  A  public  hearing  was  not 
requested  and  none  was  held.  However, 
several  comments  were  received.  After 
consideration  of  all  comments  regarding 
the  proposed  regulations,  the  proposed 
regulations  are  adopted  as  final 
regulations  as  revised  by  this  Treasury 
decision.         .      . 

Explanation  of  Provisions 

The  preamble  to  the  December  3, 1990, 
notice  of  proposed  rulemaking  contains 
an  explanation  of  the  proposed 
regulations,  that  except  as  discussed 
below,  is  applicable  to  the  final 
regulations. 

Public  Comments 

Method  of  payment.  The  proposed 
regulations  required  that  payment  of  the 
floor  stocks  tax  be  made  by  deposit 
using  Form  8109,  Federal  Tax  Deposit 
Coupon.  This  form  may  be  used  only  by 
persons  that  have  been  assigned  an 
employer  identification  number  ("EIN"), 
Several  commentators  stated  that  some 
small  businesses  that  are  liable  for  the 
tax  do  not  have  an  EIN,  but  would  be 
required  to  obtain  one  for  the  sole 
purpose  of  paying  this  tax.  To  relieve 
this  burden  on  small  business.  S  42.5(c) 
has  been  revised  to  allow  all  taxpayers 
to  pay  the  tax  either  (1)  with  the  return 
(Form  720,  Quarterly  Federal  Excise 
Tax  Return  (Revised  January  1991)),  or 
(2)  by  deposit  Any  taxpayer  without  an 
EIN  may  use  his  or  her  social  security 
number  on  Form  720.  The  instructions 
for  Form  720  contain  complete 
information  on  paying  the  tax  and  filing 
the  return. 

State-owned  trains.  One  commentator 
suggested  that  diesel  fuel  held  for  use  in 
state-owned,  public  passenger  trains 
should  not  be  subject  to  the  floor  stocks 
tax.  This  suggestion  was  not  adopted  in 
the  final  regulations  because  section 
11211(j)(l)  of  the  1990  Act  imposes  the 
floor  stocks  tax  on  diesel  fuel  held  for 
use  in  any  train.  Section  11211(j)(5)  of 


the  1990  Act  allows  an  exemption  from 
the  floor  stocks  tax  for  fuel  held  for  a 
use  that  is  exempt  from  the  diesel  fuel 
tax.  but  the  Code  does  not  provide  an 
excise  tax  exemption  for  state-owned 
ti-ains.  See  sections  4093(c)(2)(B)  and 
6427(1)(4)  of  the  Code.  If  enacted, 
section  102(b)(3)(B)  of  the  Technical 
Corrections  Act  of  1991.  as  introduced  in 
the  House  of  Representatives, 
retroactively  would  exempt  diesel  fuel 
used  in  a  train  by  a  state  or  any  political 
subdivision  thereof  from  both  the  diesel 
fuel  excise  tax  and  the  floor  stocks  tax. 

Fuel  held  for  own  use.  Several 
commentators  suggested  that  fuel  held 
in  storage  tanks  by  businesses  for  use  in 
their  own  highway  vehicles  should  not 
be  subject  to  the  floor  stocks  tax.  even 
though  the  amount  of  fuel  held  in  their 
storage  tanks  exceeded  the  thresholds 
described  in  section  1121lU)(7)  of  the 
1990  Act  This  suggestion  was  not 
adopted  in  the  final  regulations  because 
section  11211(j)(l)  of  the  1990  Act  taxes 
fuel  held  on  December  1, 1990,  whether 
for  sale  or  for  use  by  the  holder. 
Exemptions  are  provided  only  for 
persons  that  do  not  hold  fuel  in  excess 
of  the  thresholds  and  for  fuel  held  in  fuel 
supply  tanks  or  used  in  an  exempt  use. 

Dead  storage.  One  commentator 
suggested  that  the  regulations  provided 
an  exemption  for  fuel  held  in  "dead 
storage"  [i.e..  the  amount  of  fuel  held 
below  the  mouth  of  the  draw  pipe  of  a 
storage  tank).  This  commentator  noted 
that  section  VI{D)  of  Notice  88-30, 1988- 
1  C.B.  497,  509,  exempted  diesel  fuel  held 
in  dead  storage  from  the  1988  floor 
stocks  tax  imposed  by  section  10502(r) 
of  the  Revenue  Act  of  1987.  Public  Law 
100-203  (the  "1987  Act").  Similarly, 
i  48.4081-l(g)(3)(ii)  of  proposed 
regulations  (52  FR  44141,  44145) 
exempted  gasoline  held  in  dead  storage 
from  the  1988  floor  stocks  tax  Imposed 
by  section  1703(f)  of  the  Tax  Reform  Act 
of  1986,  Public  Uw  99-514  (the  "1986 
Act"). 

The  final  regulations  do  not  adopt  this 
suggestion.  The  floor  stocks  provisions 
under  the  1988  Act  and  the  1987  Act 
taxed  only  fuel  that  at  the  first  moment 
of  the  relevant  date,  was  held  by  a 
dealer  for  sale.  Thus,  it  was  reasonable 
to  exempt  from  tax  fuel  held  in  dead 
storage  because,  at  the  first  moment  of 
the  relevant  date,  such  fuel  was  held  to 
facilitate  the  extraction  of  other  fuel 
held  in  the  storage  tank.  The  floor  stocks 
tax  imposed  by  5ie  1990  Act  however, 
is  not  limited  to  fuel  held  by  a  dealer  for 
sale.  Instead,  an  exemption  is  provided 
for  fuel  held  exclusively  for  an  exempt 
use.  Fuel  held  in  dead  storage  at  the  first 
moment  of  December  1, 1990,  does  not 
qualify  for  this  exemption  unless  it  will 


be  used  for  an  exempt  use  when  it  is 
removed  from  dead  storage. 

Another  commentator  noted  that  the 
floor  stocks  tax  on  gasoline  apphes  only 
to  previously-taxed  fuel  and  thus 
gasoline  that  qualified  for  the  dead- 
storage  exemption  from  the  floor  stocks 
tax  imposed  by  the  1986  Act  should  be 
exempt  from  the  floor  stocks  tax 
imposed  by  the  1990  Act  Elxcepl  in  rarf 
and  unusual  cases,  however,  fuel  held 
on  December  1, 1990,  does  not  qualify 
for  such  an  exemption.  Even  if  fuel  wa? 
held  in  dead  storage  when  the  1986  Act 
or  1987  Act  floor  stocks  tax  was 
imposed,  it  is  ordinarily  impossible  to 
estabhsh  that  the  same  fuel  has 
remained  in  dead  storage  during  the 
intervening  penod. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
18  not  required.  It  also  has  been 
determined  that  section  S53(b)  of  the 
Administrative  Procedure  Act  [5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  78051^  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Busmess  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Informatioo 

The  principal  author  cf  these 
regulations  is  Frank  Boland,  Office  of 
Assistant  Chief  Counsel  (Passthroughs  & 
Special  Industries),  Internal  Revenue 
Service.  However,  other  persons  from 
the  Service  and  the  Treasurv' 
Department  participated  m  their 
development 

List  of  Subjects 

26  CFR  Part  42 

Excise  taxes.  Revenue  Reconciliation 

Act  of  1990. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements 

Adoption  of  Amendments  to  the 
Regulations 

Accordmgly.  26  CFR.  ch.  I,  is  amended 
as  follows: 

Paragraph  1.  A  new  part  42  of  tne 
Code  of  Federal  Regulations  is  added  as 
follows: 


J 
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PART  4a-WEL  FLCX)n  STOCKS  TAX 
FOR19M 

Sm. 

42.1  Scop«  of  p*rt. 

42.2  Deflnitlotu  relating  to  Ae  floor  •«ock« 
tax 

42.3  Imposition  of  flwir  itocki  tax. 
424    Exemptionj  from  floor  stocki  tax. 
42.5    Requirement!  with  respect  to 

inventory,  payment  and  retiuTL 
42.8    AppLcabUity  of  other  law«. 

Autfaority:  28  U.S.C.  7806  and  tecUona 
1121  l(j I  and  ll213(bU5)  of  the  Revenue 
Reconciliation  Act  of  1990  fPub.  L  101-508). 

}42.1    Soopeolpart. 

Tbe  i^gulationa  in  this  pail  42  relate 
to  the  fuel  floor  stocks  taxes  imposed  by 
sections  11211(J)  and  U213(b)(5)  of  the 
Revenue  Reconciliation  Act  of  1990, 
Public  Law  101-508.  The  taxes  are 
Imposed  on  previously-taxed  gasoline, 
diesel  fuel,  and  aviation  fuel  held  at  the 
first  moment  of  December  1. 1990.  and 
on  diesei  fuel  held  for  use  in  trains  on 
that  date.  These  regulations  describe  the 
specific  articles  subject  to  tax,  the  rates 
of  tax,  and  the  persons  hable  for  tax. 
These  regulations  also  descnbe 
exemption*  from  the  tax  and 
requirements  for  inventory  of  fuel, 
payment  of  tax  and  filing  a  return 
reporting  the  tax.  These  regulations  are 
effective  on  December  1.  1990. 

i  42,2    Dvflnnions  rviating  to  tt>«  Itoor 
•toc<u  tax 

(d)  Overview.  This  section  provides 
definitions  for  purposes  of  the 
regulations  in  this  part. 

[bj  Act  The  term  Act  means  the 
Revenue  Reconciliation  Act  of  1990. 
Public  Law  101-508. 

[c]  A  Elation  fuel.  The  term  aviation 
fuel  means  any  liquid  (other  than 
gasoline)  that  is  commonly  or 
commercially  known  or  sold  as  a  fuel 
that  IS  suitable  for  use  in  an  aircraft. 

(d)  CantwHod group — (1)  In  general. 
The  term  controlled  group  meana — 

(i)  Any  controlled  group  of 
corporations  (within  the  meaning  of 
paragraph  (d)(2)  of  this  section);  and 

(ii)  Any  other  group  of  organizations 
under  common  control  (within  the 
meaning  of  paragraph  (d)(3)  of  this 
section). 

(2)  Controlled  group  of  corporationa — 
(i)  In  general.  The  term  controlled  group 
of  corporations  has  the  meaning  given 
that  term  by  section  1583(a),  except  that 
the  phrase  "more  than  50  percent"  shall 
be  substituted  for  the  phrase  "at  least  80 
percent"  each  place  it  appears  therein. 

(ii)  Excluded  members.  For  purposes 
of  this  part,  a  controlled  group  of 
corporations  includes  member*  that  are 
described  in  section  1563(b)  (relating  to 
excluded  membersj. 


(lii)  Examples  of  controlled  groups. 
Under  section  1563(a).  controlled  groups 
of  corporations  include,  but  are  not 
limited  to — 

(A)  Parent-subsidiary  controlled 
groups  as  defined  In  i  1.15e3-l(a)(2); 

(B)  Brother-sister  controlled  groups  as 
defined  in  i  1.1563-l(a){3);  and 

(C)  Combined  groups  as  defined  La 
S  1.1563-l(a)(l). 

(3)  Croup  of  organizations  under 
conunon  control.  The  term  "group  of 
organizations  under  common  control" 
means  any  group  of  organizations  (as 
defined  in  9  1.52-l(b))  that  would  be 
treated  as  a  group  of  trades  or 
businesses  under  common  control  for 
purposes  of  S  1.52-1  if — 

(i)  The  rules  of  \  1.52-1  were  appUed 
without  regard  to  whether  an 
organization  conducts  a  trade  or 
business:  and 

(a)  The  phrase  "more  than  50  percent" 
were  substituted  for  "at  least  80 
percent"  each  place  it  appears  in  §  1.52- 
Hd)(2). 

(e)  Diesel  fuel.  The  term  diesel  fuel 
means  any  liquid  (including  a  diesel 
fuel/alcohol  mixture  but  not  Including 
gasohne)  that  is  commonly  or 
commercially  known  or  sold  as  a  fuel 
that  is  suitable  for  use  in  a  diesel- 
powered  highway  vehicle  or  diesel- 
powered  train. 

(0  Diesel  fuel /alcohol  mixture.  The 
term  diesel  fuel /alcohol  mixture  means 
any  mixture  described  in  section 
40m(c)(l)(A). 

(g)  Floor  stocks  tax.  The  Xenn  floor 
stocks  tax  means  the  tax  imposed  by 
sections  11211(j)  and  11213(b)(5)  of  the 
Act  on  fuel  held  at  the  first  moment  of 
December  1,  1990. 

(h)  Fuel.  The  term  fuel  means 
gHsoiine,  diesel  fuel,  and  aviation  fuel. 

(i)  Casohol.  The  term  gasohol  means 
any  mixture  treated  as  gasohol  for 
purposes  of  section  4081(c). 

(j)  Gasoline.  The  term  gasoline 
means — 

(1)  All  products  (including  gasohol) 
that  are  commonly  or  commercially 
known  or  sold  as  gasoline  and  are 
suitable  for  use  as  a  motor  fuel  (other 
than  products  that  are  not  sold  as 
gasoline  and  have  an  American  Society 
for  Testing  Materials  octane  number  of 
less  than  75  as  determined  by  the 
"motor  method");  and 

(2)  All  products  that  are  listed  m 
Revenue  Ruling  8»-70,  1988-2 
Cumulative  Bulletin  338,  as  "gasoline 
blend  stocks"  or  "products  commonly 
used  as  additives  in  gasoline." 

(k)  Tram.  The  term  tram  means  any 
equipment  or  machinery  that  rides  on 
rails  regardless  of  whether  the 
equipment  or  machinery  transports 
passengers,  freight,  or  a  combination  of 


both  passengers  and  freight.  Thus,  the 
term  includes  a  locomotive,  work  train, 
switching  engine,  or  track  maintenance 
machine.  The  term  "train"  does  not 
include  any  equipment  or  machinery 
that  doe*  not  ride  on  rails. 

S42J    ImpoeMon  of  floor  stocks  tax. 

(a)  Overview.  This  section  identifies 
the  fuels  subject  to  the  floor  stocks  tax 
the  applicable  rates  of  tax.  and  the 
persons  Uable  for  the  tax. 

(b)  Fuels  subject  to  tax  and  rates  of 
tax— -it)  Gasoline — (i)  Imposition  of  tax. 
Section  11211(j)(l)(A)  of  the  Act  imposes 
a  floor  stocks  tax  on  gasoline  (including 
gasohol}— 

(A)  On  which  tax  was  imposed  under 
section  4081  before  December  1, 1990; 
and 

(B)  Which  is  held  at  the  first  moment 
of  December  1, 1990.  by  any  person. 

(ii)  Generally  applicable  rate  of  tax. 
Except  as  otherwise  provided  in 
paragraph  (b)(l)(iii)  of  this  section,  the 
rate  of  floor  stocks  tax  on  gasoline  is  5 
cents  per  gallon. 

(iii)  Rates  relating  to  gasohol.  The  rate 
of  floor  stocks  tax  under  this  paragraph 
(b)(1)  i»- 

(A)  5  cents  per  gallon  in  the  case  of 
gasohol; 

(B)  8.22  cents  per  gallon  in  the  case  of 
gasoline  that  was  taxed  at  a  reduced 
rate  under  section  4081(c)  and  is  used  in 
producing  gasohol  that  contains  ethanol; 

(C)  5.56  cents  per  gallon  in  the  case  of 
gasoUne  that  was  taxed  at  a  reduced 
rate  under  section  4081(c)  and  is  used  in 
producing  gasohol  that  does  not  contain 
ethanol; 

(D)  .55  cent  per  gallon  in  the  case  of 
gasoline  that  was  not  taxed  at  a  reduced 
rate  under  section  4081(c)  and  is  used  in 
producing  gasohol  that  contains  ethanol 
(and  no  amount  is  recoverable  pursuant 
to  section  6427(f)  with  respect  to  such 
gasoline);  and 

(E)  Zero  in  the  case  of  gasoline  that 
was  not  taxed  at  a  reduced  rate  under 
section  4081(c)  and  is  used  in  producing 
gasohol  that  does  not  contain  ethanol 
(and  .11  ceut  per  gallon  is  recoverable 
pursuant  to  section  6427(f)  with  respect 
to  such  gasoline). 

(2)  Diesel  fuel— {\)  Imposition  of  tax. 
Section  11211(j)(l)(A)  of  the  Act  imposes 
a  floor  stocks  tax  on  diesel  fuel 
(including  diesel  fuel/alcohol 
mixtures) — 

(A)  On  which  tax  was  Imposed  at  a 
Highway  Trust  Fund  financing  rate 
under  section  4091  before  December  1, 
1990;  and 

(B)  Which  is  held  at  the  first  moment 
of  December  1. 199a  by  any  person. 

(ii)  Generally  applicable  rate  of  tax. 
Except  as  otherwise  provided  in 


paragraph  fb)(2)(iii)  of  this  section,  the 
rate  of  floor  stocks  tax  on  diesel  fuel 
described  in  paragraph  (b)(2)(i)  of  this 
section  is  5  cents  per  gallon. 

(iii)  Rates  relating  to  diesel  fuel/ 
alcohol  mixtures.  The  rate  of  floor 
stocks  tax  under  this  paragraph  (b)(2) 


(A)  5  cents  per  gallon  in  the  case  of  a 
diesel  fuel/alcohol  mixture; 

(B)  6.22  cents  per  gallon  in  the  case  of 
diesel  fuel  that  was  taxed  at  a  reduced 
rate  under  section  4091(c)(1)(B)  and  is 
used  in  producing  a  diesel  fuel/alcohol 
mixture  that  contains  ethanol; 

(C)  5.56  cents  per  gallon  in  the  case  of 
diesel  fuel  that  was  taxed  at  a  reduced 
rate  under  section  4091(c)(1)(B)  and  is 
used  in  producing  a  diesel  fuel/alcohol 
mixture  that  does  not  contain  ethanol; 

(D)  1.22  cents  per  gallon  in  the  case  of 
diesel  fuel  that  was  not  taxed  at  a 
reduced  rate  under  section  4091(c)(1)(B) 
and  is  used  in  producing  a  diesel  fuel/ 
alcohol  mixture  that  contains  ethanol 
{and  no  amount  is  recoverable  pursuant 
to  section  6427(f)  with  respect  to  such 
diesel  fuel);  and 

(E)  .56  cent  per  gallon  in  the  case  of 
diesel  fuel  that  was  not  taxed  at  a 
reduced  rate  under  section  4091(c)(1)(B) 
and  is  used  in  producing  a  diesel  fuel/ 
alcohol  mixture  that  does  not  contain 
ethanol  (and  no  amount  is  recoverable 
pursuant  to  section  6427(f)  with  respect 
to  such  diesel  fuel). 

(3)  Diesel  fuel  held  for  use  in  trains — 
(i)  Imposition  of  tax.  Section 
11211[j)(l)(B)  of  the  Act  imposes  a  floor 
stocks  tax  on  diesel  fuel — 

(A)  On  which  no  tax  was  imposed  at  a 
Highway  Trust  Fund  fmancing  rate 
under  section  4091  before  December  1, 
1990;  and 

(B)  Which  is  held  at  the  first  moment 
of  December  1, 1990,  by  any  person  and 
is  used  by  that  person  to  propel  a  train 
on  rails. 

(ii)  Rate  of  tax.  The  rate  of  floor 
stocks  tax  under  this  paragraph  (b)(3)  is 
2.5  cents  per  gallon. 

(4)  Aviation  fuel — (i)  Imposition  of 
tax.  Section  11213(b)(5)  of  the  Act 
imposes  a  floor  stocks  tax  on  aviation 
hiel— 

(A)  On  which  tax  was  imposed  under 
section  4041(c)(1)  or  4091  before 
December  1. 1990;  and 

(B)  Which  is  held  at  the  first  moment 
of  December  1, 1990.  by  any  person. 

(ii)  Rate  of  tax.  The  rate  of  floor 
stocks  tax  under  this  paragraph  (b)(4)  is 
3.5  cents  per  gallon. 

(c)  Person  liable  for  tax — (1)  In 
general.  The  person  Uable  for  the  floor 
stocks  tax  on  any  fuel  subject  to  tax  is 
the  person  that  holds  the  fuel  at  the  first 
moment  of  December  1, 1990.  For 
purposes  of  the  floor  stocks  tax  fuel  is 


held  at  the  first  moment  of  Decen^ber  1, 
1990,  by  the  person  that  has  title  to  the 
fuel  (whether  or  not  delivery  to  that 
person  has  been  made)  at  such  time,  as 
determined  under  applicable  local  law. 

(2)  Special  rule.  Each  business  unit 
that  has,  or  is  required  to  have,  its  own 
employer  identification  number  is 
treated  as  a  separate  person  for 
purposes  of  the  floor  stocks  tax.  For 
example,  a  chain  of  retail  service 
stations  that  has  one  employer 
identification  number  is  one  person  for 
purposes  of  the  floor  stocks  tax  and  a 
parent  corporation  and  a  subsidiary  that 
each  have  a  different  employer 
identification  number  are  two  persons 
for  purposes  of  the  floor  stocks  tax. 

(d)  Treatment  of  fuel  in  foreign  trade 
zones.  Notwithstanding  the  Act  of  June 
18, 1934  (48  Stat,  998. 19  U.S.C.  Ela)  or 
any  other  provision  of  law,  any  fuel  that 
is  located  in  a  foreign  trade  zone  at  the 
first  moment  of  December  1, 1990,  shall 
be  subject  to  floor  stocks  tax  if— 

(1)  Internal  revenue  taxes  have  been 
determined,  or  customs  duties 
Uquidated,  with  respect  to  such  fuel 
before  December  1, 1990,  pursuant  to  a 
request  made  under  the  first  proviso  of 
section  3(a)  of  the  Act  of  June  18, 1934; 
or 

(2)  Such  fuel  is  held  at  the  first 
moment  of  December  1, 1990,  under  the 
supervision  of  a  customs  officer 
pursuant  to  the  second  proviso  of  such 
section  3(a). 

S  42.4    Exemptions  from  floor  stock*  tax. 

(a)  0\'er\'iew.  This  section  provides 
rules  for  determining  exemptions  from 
the  floor  stocks  tax.  Generally,  tax  is  not 
imposed  on — 

(1)  Fuel  held  exclusively  for  an 
exempt  use; 

(2)  Gasoline  or  diesel  fuel  held  in  the 
tank  of  a  motor  vehicle  or  motorboat;  or 

(3)  Gasoline  or  diesel  fuel  held  by  a 
person  if  the  person  does  not  hold  more 
than  a  specified  amount  of  that  fuel. 

(b)  Fuel  held  for  exempt  uses — (1) 
Gasoline.  The  floor  stocks  tax  does  not 
apply  to  gasoline  held  exclusively  for  an 
exempt  use.  In  determining  whether 
gasoline  is  held  exclusively  for  an 
exempt  use.  the  following  rules  apply: 

(i)  Except  as  otherwise  provided  in 
paragraph  (b)(l)(ii)  of  this  section,  the 
term  "exempt  use"  means,  with  respect 
to  gasoline,  any  use  that  is  described  in 
section  6420,  6421  or  6427  and  that 
entities  the  user  to  a  credit  or  refund  of 
the  tax  imposed  by  section  4081.  These 
uses  include  use  on  a  farm  for  farming 
purposes;  use  in  an  off-highway 
business  use;  use  in  certain  intercity, 
local  and  school  buses;  exclusive  use  by 
a  state  or  local  government  or  nonprofit 


educational  orgarazation;  and  use  in 
commercial  aircraft. 

(u)  Use  of  gasoline  in  producing 
gasohol  18  not  an  exempt  use  under  th'i 
paragraph  (b)(1). 

(iii)  Gasoline  is  held  exclusively  for  m 
exempt  use  only  if — 

(A)  The  person  that  holds  the  gasoline 
at  the  first  moment  of  December  1, 1990, 
actually  uses  the  gasoline  in  an  exempt 
use:  or 

(B)  A  gasoline  wholesale  distributor 
described  Li  section  &416(a](4)  holds  the 
gasoUne  at  the  first  moment  of 
December  1. 1990.  and  sells  the  gasoline 
at  a  tax-excluded  price  for  a  use 
described  in  section  6416(b)(2) 

(iv)  Except  as  provided  m  paragraph 
(b)(l)(iii)  of  this  section,  gasoline  is  not 
held  exclusively  for  an  exempt  use  if.  at 
the  first  moment  of  December  1, 1990. 
the  gasoline  is  held  for  resale  (including 
resale  to  a  person  that  will  use  the 
gasoline  in  an  exempt  use).  Thus,  for 
example,  gasolme  held  by  a  gasolme 
service  station  is  not  exempt  from  the 
floor  stocks  tax  under  this  paragraph 
(b)(1)  if  It  will  be  sold  to  a  farmer  for  use 
on  a  farm  for  farming  purposes 
However,  the  farmer  would  be  eligible 
to  claim  an  income  tax  credit  for  the  tax 
under  sections  34  and  6420. 

(2)  Diesel  fuel.  The  floor  stocks  tax 
does  not  apply  to  diesel  fuel  held 
exclusively  for  an  exempt  use.  In 
determining  whether  diesel  fuel  is  held 
exclusively  for  an  exempt  use.  the 
following  rules  apply; 

(i)  Except  as  otherwise  provided  in 
paragraph  (b)!2)(ii)  or  (u;)  of  this 
section,  the  term  "exempt  use"  means, 
with  respect  to  diesel  fuel,  any  use  that 
is  described  m  section  6427  and  that 
entitles  the  user  to  a  credit  or  refund  of 
the  tax  imposed  by  section  4091  These 
uses  include  use  other  than  as  a  fuel  in  a 
diesel-powered  highway  vehicle  (as 
defined  m  {  48.4041-8(b)(4)]  use  on  a 
farm  for  farming  purposes,  exclusive  use 
by  a  state  or  local  government  or 
nonprofit  educational  organization,  and 
use  m  an  off-highway  business  use 

(ii)  Diesel  fuel  held  for  use  in  a  diesel- 
powered  ti-ain  is  not  exempt  from  the 
floor  stocks  tax  under  this  paragraph 
(b)(2)  even  if  the  fuel  is  held  by  a  state 
or  local  government.  Similarly,  the 
exemptions  for  use  other  than  as  fuel  in 
a  diesel-powered  highway  vehicle  and 
off-highway  business  use  do  not  apply 
to  fuel  used  in  a  diesel-powered  train. 
See  section  6427(1)(4),  as  added  by  the 
Act. 

(iii)  Use  of  diesel  fuel  in  producing  a 
diesel  hiel/ alcohol  mixture  is  not  an 
exempt  use  under  this  paragraph  fb)(2). 

(iv)  The  floor  stocks  tax  does  not 
apply  to  diesel  fuel  held  for  use  in  a  bus 
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If  a  credit  for,  or  ■  refund  of.  the  tax.  in 
whole  or  in  part  i>  allowable  for  diesel 
fuel  uaed  in  the  bu«  under  lection 
e427(b).  Thus,  for  example,  the  Door 
stocks  tax  does  not  apply  to  diesel  fuel 
held  for  uae  in  an  intercity  bus  if  the 
diesel  fuel  was  previously  subject  to  tax 
at  a  reduced  rate  of  3  cents  per  gallon  or 
3.1  cents  per  gallon. 

(v)  Diesel  fuel  is  held  exclusively  for 
an  exempt  use  only  if  the  person  that 
holds  the  fuel  at  the  first  moment  of 
December  1.  1990.  actually  uses  the 
diesel  fuel  in  an  exempt  use. 

(vi)  Diesel  fuel  is  not  held  exclusively 
for  an  exempt  use  if,  at  the  first  moment 
of  December  1, 1990.  the  diesel  fuel  is 
held  far  resale  (including  resale  to  a 
person  that  will  use  the  diesel  fuel  in  an 
exempt  use).  Thus,  for  example,  diesel 
fuel  held  by  a  retailer  is  not  exempt  from 
the  floor  stocks  tax  under  this  paragraph 
(b)(2)  if  it  will  be  sold  to  a  construction 
company  for  use  in  the  construction 
company's  off-road  machinery. 
However,  the  construction  company 
would  be  eligible  to  claim  a  credit  or 
refund  of  the  tax  under  sections  34  and 
6427. 

(3)  Aviation  fuel.  The  floor  stocks  tax 
does  not  apply  to  aviation  fuel  held 
exclusively  for  an  exempt  use.  If 
determining  whether  aviation  fuel  is 
held  exclusively  for  an  exempt  use.  the 
following  rules  apply: 

(i)  The  term  exempt  use  means,  with 
respect  to  aviation  fueL  any  use  that  is 
described  in  section  6427  and  that 
entitles  the  user  to  a  credit  or  refund  of 
the  tax  imposed  by  section  4091.  These 
uses  include  use  other  than  as  a  fuel  in 
an  aircraft  In  noncommercial  aviation 
(as  defined  in  section  4041(c]),  use  on  a 
farm  for  farming  purposes,  and 
exclusive  use  by  a  state  or  local 
government  or  nonprofit  educational 
organization. 

(ii)  Aviation  fuel  is  held  exclusively 
for  an  exempt  use  only  if  the  person  that 
holds  the  aviation  fuel  at  the  first 
moment  of  December  1. 1990.  actually 
uses  the  aviation  fuel  in  an  exempt  use. 

(iii)  Aviation  fuel  is  not  held 
exclusively  for  an  exempt  use  if.  at  the 
first  moment  of  December  1, 1990.  the 
aviation  fuel  is  held  for  resale  (including 
resale  to  a  person  that  will  use  the 
aviation  fuel  In  an  exempt  use).  Thus, 
for  example,  aviation  fuel  held  by  a 
fixed  base  operator  is  not  exempt  from 
the  floor  stocks  tax  under  this  paragraph 
(b)(3]  if  it  will  be  sold  to  an  airline  for 
use  in  commercial  aviation.  However, 
the  airline  would  be  eligible  to  claim  a 
credit  or  refund  of  the  tax  under 
sections  34  and  6427. 

(c)  Exemption  for  gasoline  or  dieseJ 
fuel  held  in  vehicle  tank.  The  Door 
stocks  tax  does  not  apply  to  gasoline  or 


diesel  fuel  held,  at  the  first  moment  of 
December  1. 1990,  in  the  fuel  supply  tank 
of  a  motor  vehicle  (as  defined  in 
(  46.4041-8(c))  or  motorboat.  Fuel  held 
in  the  fuel  supply  tank  of  a  ti-ain  or  an 
aircraft  is  not  exempt  from  the  floor 
stocks  tax  under  this  paragraph  (c). 

(d)  Exemption  for  certain  amounts  of 
fuel—(\]  In  general.  The  floor  stocks  tax 
does  not  apply  to— 

(i)  Gasoline  that  a  person  holds  at  the 
first  moment  of  December  1. 1990.  if  the 
aggregate  amount  of  gasoline  held  by 
that  person  at  that  time  does  not  exceed 
4,000  gallons;  and 

(ii)  Diesel  fuel  that  a  person  holds  at 
the  first  moment  of  December  1, 1990,  if 
the  aggregate  amount  of  diesel  fuel  held 
by  that  person  at  that  time  does  not 
exceed  2,000  gallons. 

(2)  Additional  rules.  The  following 
additional  rules  apply  for  purposes  of 
this  paragraph  (d): 

[\)  Aviation  fuel.  Aviation  fuel  is  not 
exempt  from  the  floor  stocks  tax  merely 
because  it  is  held  in  de  minimis  amoimts 
at  the  first  moment  of  December  1. 1990. 

(ii)  Coordination  with  other 
exemptions.  In  determining  the 
aggregate  amount  of  gasoline  or  diesel 
fuel  held  by  a  person  at  the  first  moment 
of  December  1. 1990,  there  shall  be 
excluded  the  amount  of  gasoline  or 
diesel  fuel  exempt  from  the  floor  stocks 
tax  by  reason  of  paragraph  (b)  of  this 
section  (relating  to  fuel  held  for  exempt 
uses),  or  paragraph  (c)  of  this  section 
(relating  to  gasoline  and  diesel  fuel  held 
in  the  tank  of  a  vehicle). 

(lii)  All  amounts  held  subject  to  tax  if 
threshold  exceeded.  The  floor  stocks  tax 
applies  to  all  amounts  of  gasoline  (or 
diesel  fuel,  as  the  case  may  be)  held  by 
a  person  at  the  first  moment  of 
December  1,  1990  (and  not  exempt  from 
tax  under  paragraph  (b)  or  (c)  of  this 
section)  if  the  aggregate  amount  of  such 
fuel  exceeds  4,000  gallons  (2.000  gallons 
in  the  case  of  diesel  fuel). 

(iv)  Controlled  groups.  GasoUne  (or 
diesel  fuel)  held  by  a  member  of  a 
controlled  group  (as  defined  in  i  42,2(d)) 
is  not  exempt  from  the  floor  stocks  tax 
under  this  paragraph  (d)  if  the  aggregate 
amount  of  all  gasoline  (or  diesel  fuel,  as 
the  case  may  be)  held  by  all  member*  of 
the  controlled  group  exceeds  4,000 
gallons  (2,000  gallons  in  the  case  of 
diesel  fuel). 

(3)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (d): 

Exampia  1.  A  holds  10,000  gallons  of 
gaaoline  on  December  1, 199a  0.000  of  which 
are  held  exclusively  for  use  on  a  farm  for 
farming  purpoa«s.  The  ramaining  4.000 
gallons  ar«  held  f or  um  in  A't  highway 
vehicles.  A  is  not  a  member  of  a  oontroUad 
group.  AiMooX  sublect  to  the  floor  stocks  tax 
on  any  of  the  laOOO  gallons  because  the 


aggregate  amount  of  fuel  held  by  A  for  uses 
other  than  exempt  uses  does  not  exceed  4,000 
gallons. 

Example  Z  On  December  1, 1990,  B  holds 
1.900  galloos  of  diesel  fuel  and  3.900  gaUona 
of  gasoline.  B  is  not  a  member  of  ■  controlled 
group.  B  ia  not  liable  for  the  floor  stocks  tax 
on  diesel  fuel  because  ff*  holdings  of  diesel 
fuel  do  not  exceed  2,000  gallons.  B  is  not 
Uable  for  the  floor  stocks  tax  on  gasoline 
because  fft  holdings  of  gasoline  do  not 
exceed  4.000  gallons. 

Example  3.  On  December  1. 1990,  C  holds 
4,100  gallons  of  gasoline  for  resale  at  a 
service  station.  C  is  liable  for  a  floor  stocks 
tax  of  S205  (4,100x105)  on  that  gasoline. 

Example  4.  D.  E.  and  F  are  members  of  the 
same  controlled  group.  On  December  1, 1900, 
D  holds  2.000  gallons  of  gasoline.  E  holds 
2,500  gallons  of  gasoline,  and  F  holds  500 
gallms  of  gasoline.  None  of  the  gasoline  is 
held  for  an  exempt  use  orin  the  fuel  supply 
tank  of  B  motor  vehicle.  Because  the 
aggregate  amount  held  by  all  members  of  the 
group  exceeds  4.000  gallons,  all  gasoline  held 
by  each  member  is  subject  to  the  floor  stocks 
Ux.  Thus.  D  it  liable  for  tax  of  $100 
(2.000  X$.X)6).  E  U  liable  for  tax  of  9125 
(2.500  X  $.05]  and  F  is  liable  for  tax  of  S2S 
(500X1061. 

(42.8    R«qulrMMntsw«thrMp«ctto 
brvwitofy,  paynMnl  Bod  rsturiL 

(a)  Chrerview.  This  section  sets  forth 
requirements  for  inventory  of  fuel, 
payment  of  tax  and  filing  a  return 
repKjfting  the  tax. 

fb)  Inventory.  Every  person  liable  for 
the  floor  stocks  tax.  every  person 
holding  gasoline  or  diesel  fuel  for  resale, 
and  every  person  holding  gasoline  or 
diesel  fuel  for  use  as  a  fuel  in  a  trade  or 
business  of  providing  transportation 
services  by  motor  vehicle  (other  than  a 
bus  to  which  section  6421(b)  or  6427(b) 
applies)  shall  prepare  an  inventory  of  all 
gasoline,  diesel  fuel  and  aviation  fuel 
held  by  that  person  at  the  first  moment 
of  December  1, 1990  (other  than  fuel  on 
which  no  tax  under  section  4081  or  4091 
was  imposed  before  December  1, 1990, 
and  gasoline  or  diesel  fuel  held  in  the 
fuel  supply  tank  of  a  motor  vehicle  or 
motorboat).  In  addition,  every  person 
who,  at  the  first  moment  of  December  1, 
1990,  holds  diesel  fuel  for  use  in  a  train 
shall  prepare  an  inventory  of  all  such 
fuel.  The  inventory  shall  be  determined 
as  of  the  first  moment  of  December  1, 
1990.  but  work-back  and  work-forward 
inventories  will  be  acceptable  if 
supported  by  adequate  commercial 
records  of  receipt  use  and  disposition  of 
the  fuel  Persons  subject  to  the  inventory 
requirement  of  this  paragraph  (b)  must 
maintain  records  of  the  inventory  and 
make  the  records  available  for 
inspection  and  copying  by  internal 
revenue  agents  and  officer*.  Records  of 
the  inventory  are  not  to  be  filed  with  the 
Internal  Revenue  Service. 
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(c)  Payment  of  tax.  The  flow  stocks 
tax  shall  be  paid  without  assessment  or 
notice  by  May  31. 1991.  The  payment 
may  be  made  either — 

(1)  With  the  retom  referred  to  in 
paragraph  (d)  of  this  section,  or 

(2)  By  deposit  using  Form  8109, 
Federal  Tax  Deposit  Coupon,  in 
accordance  with  the  instructions 
appUcable  to  that  form. 

If  Form  8109  is  used,  the  boxes  on 
Fonr  8109  for  "720"  and  "Ist  Quarter" 
shall  be  marked 

(d)  Filing  of  returns — (1)  Form  720. 
Every  person  Uable  for  the  floor  stocks 
tax  shall  make  a  return  of  the  tax  on 
Form  720,  Quarterly  Federal  Excise  Tax 
Return  (Revised  January  1991 ).  The 
return  shall  be  prepared  and  filed  in 
accordance  with  the  instructions 
relating  to  the  return.  The  applicable 
Form  720  and  its  separate  instructions 
may  be  obtained  at  many  local  Internal 
Revenue  Service  offices  or  by  calling  the 
following  toll-free  number  1-800-829- 
3676. 

(2)  Time  for  filing  Form  720.  The  Form 
720  reporting  liability  for  the  floor  stocks 
tax  shall  be  filed  by  May  31. 1991.  This 
Form  720  is  for  the  first  calendar  quarter 
of  1991.  In  the  case  of  a  person  not 
otherwise  required  to  file  Form  720  for 
that  calendar  quarter,  the  return  shall  be 
marked  "FINAL-FLOOR  STOCKS"  at 
the  top.  Only  one  Form  720  shall  be  filed 
for  any  calendar  quarter.  If  a  person  is 
also  required  to  report  bability  for  other 
excise  taxes  for  the  first  calendar 
quarter  of  1991  on  Form  720  and  that 
Form  720  would  otherwise  be  due  earlier 
than  May  31, 1991.  that  person  shall 
report  the  floor  stocks  tax  and  the  other 
taxes  on  one  Form  720  filed  by  May  31, 
1991.  This  rule  does  not  extend  the  time 
for  making  deposits  or  paying  any 
excise  tax. 

S42.e    Appiicabiltty  of  ott>«r  laws. 

(a)  In  general.  All  provisions  of  law, 
including  penalties,  apphcable  with 
respect  to  the  taxes  imposed  by  section 
4081  in  the  case  of  gasoline  and  section 
4091  in  the  case  of  diesel  fuel  or  aviation 
fuel  shall,  insofar  as  apphcable  and  not 
inconsistent  with  the  provisions  of  this 
part  apply  v«rith  respect  to  floor  stocks 
tax  to  the  same  extent  as  if  that  tax  was 
imposed  by  section  4081  or  section  4091, 
as  the  case  may  be. 

(b)  Credits  and  refunds.  For  rules 
relating  to  credits  and  refunds  with 
respect  to  floor  stocks  tax  paid  on 
gasoline,  diesel  fuel,  or  aviation  fuel 
used  bi  an  exempt  use,  see  sections  34, 
6416  6420.  6421  and  6427. 

(c)  Penalties  and  interest  For  the 
application  of  provisions  relating  to 
interest  and  penalties,  see  chapters  67 


and  68  of  subtitle  F  of  the  Internal 
Revenue  Code. 

PART  602— [AMENDED] 

Par.  2.  The  authority  for  part  802 
continues  to  read  as  follows: 
Authority:  28  CFR  Part  7805. 

{602.101    [Amendetf] 

Par.  S.  Section  602.101(c]  is  amended 
by  adding  in  the  appropriate  place  in  the 
table  "5  42.5(b)  *  *  *  1545-1206", 
Fred  T.  Goldberg, 
Commissioner  of  In  temal  Re  venue. 

Approved  May  24, 1991. 
Kenneth  W.  CidMo, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  91-13067  Filed  5-30-91;  10O9  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CQD5-91-25) 

Drawbridge  Oiparatton  ReguMfone; 
Potomac  River,  Dtotrlct  of  Columbie 

agency:  Coast  Guard.  DOT. 

ACTION:  Temporary  final  rule  with 
request  for  comments. 

summary:  The  Coast  Guard  has  been 
petitioned  by  the  Federal  Highway 
Administration,  the  Maryland  and 
Virginia  Departments  of  Transportation, 
and  the  District  of  Columbia  Department 
of  Public  Works  to  permanently  amend 
the  regulations  governing  operation  of 
the  Woodrow  Wilson  Memorial  Bridge 
across  the  Potomac  River,  mile  103.8,  at 
Alexandria.  Virginia.  As  part  of  the 
rulemaking  process,  the  Coast  Guard  is 
considering  several  alternative  opening 
schedules  as  well  as  the  schedule 
proposed  by  the  petitioners.  This 
temporary  rule  is  being  issued  to 
evaluate  the  impacts  of  one  of  the 
alternatives  under  consideration  on  both 
marine  and  highway  traffic  during  the 
period. 

DATES:  This  temporary  rule  is  effective 
from  June  1. 1991,  through  July  30, 1991. 
unless  sooner  terminated.  Comments 
must  be  received  on  or  before  July  15, 
1991. 

ADDRESSCS:  Comments  should  be 
mailed  to  Commander  (ob).  Fifth  Coast 
Guard  District  431  Crawford  Street 
Portsmouth,  Virginia  237M-5004.  The 
comments  received  will  be  available  for 
inspection  and  copying  at  room  607  at 
the  above  address  between  8  ajn.  and  4 
p  jn.,  Monday  through  Friday,  except 
Federal  holidays. 


FOR  KRTNCR  RVORMATIOM  COffTACT: 
Ann  B.  Deatoo.  Bridge  Administrator. 
Fifth  Coast  Guard  Distinct  at  804-398- 

622Z 

SUPPLEMENTARY  information: 
Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Deaton,  Project  Officer,  and  CAPT  M  iC 
Cain.  Project  Attorney. 

Discussion  of  Temporary  Rule 

This  temporary  rule  is  being  issued  to 
evaluate  one  of  the  alternative  opemng 
schedules  being  considered  by  the  Coast 
Guard  in  response  to  a  request  from  the 
Federal  Highway  Administratioa  the 
Virginia  and  Maryland  Departments  of 
Transportation,  and  the  District  of 
Columbia  Department  of  Pubhc  Works 
to  permanently  change  the  regulations 
for  the  Woodrow  Wilson  Memorial 
Bridge  by  furth»  restricting  the  hours 
during  which  the  bridge  may  open  for 
vessel  traffic.  This  alternative  has  been 
selected  for  evaluation  because  it  is  one 
of  several  considered  to  strike  a 
reasonable  balance  between  the  needs 
of  both  marine  and  vehicular  traffic 
using  this  bridge. 

TTiis  temporarj'  rule  is  for  evaluation 
purposes  only.  The  impact  of  this 
proposal  on  highway  and  marine  traffic 
during  this  period  will  be  evaluated  to 
determine  if  if  will  result  in  substantial 
improvements  in  vehicular  traffic  flow 
without  unreasonably  restricting  marine 
traffic.  Data  will  be  collected  during  the 
period  to  doaiment  the  time  and 
duration  of  draw  openings  and  length  of 
any  resulting  vehicle  backups  If  this 
rule  results  in  an  unforeseen  disruption 
of  traffic  it  may  be  withdrawn  sooner 
than  60  da>'8. 

The  Woodrow  Wilson  Bridge  has 
been  operating  under  temporarj'  rules 
since  2  August  1990  to  facilitate  repairs 
to  the  bridge.  The  last  of  these 
temporary  rules  expires  on  31  May  and 
the  Coast  Guard  has  been  advised  by 
FHWA  that  repairs  have  been 
completed.  Normally,  operation  of  the 
bridge  would  revert  to  the  permanent 
rule  in  33  CFR  117,255.  However,  it  is 
apparent  that  these  will  not  provide  a 
satisfactory  balance  between  the  needs 
of  today's  vehicular  traffic  and  the 
needs  of  vessels.  Therefore  the  Coast 
Guard  is  imposing  this  temporary 
deviation  from  the  permanent  rules 
under  the  pro%i6ions  of  33  CFR  117.43. 

Before  any  permanent  changes  are 
made  in  the  operating  rule  for  the 
Woodrow  Wilson  Bridge,  a  notice  of 
proposed  rulemaking  will  be  published 
and  comments  on  all  alternatives  under 
consideration  will  be  sobcited 
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Comments  are  also  invited  concerning 
any  particular  problems  experienced 
with  this  temporary  schedule.  These 
comments  will  be  evaluated  and 
modifications  may  be  made  or  an 
alternate  temporary  schedule  of 
openings  may  be  established  for  the 
purpose  of  further  evalutlon.  All 
comments  received  will  also  be 
considered  along  with  those  received  In 
connection  with  the  permanent 
operating  schedule  rule  change  being 
considered.  Persons  submitting 
comments  should  include  their  name 
and  address.  Identify  the  bridge,  and 
give  reasons  for  any  recommended 
changes  to  the  temporary  rules.  Persons 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

Since  this  temporary  rule  serves  the 
immediate  interests  of  highway  traffic 
with  no  expected  significant  adverse 
impacts  on  marine  traffic  I  find  that 
good  cause  exists  for  publishing  this 
temporary  rule  without  publication  of  a 
notice  of  proposed  rulemaking  and  for 
making  it  effective  In  less  than  30  days. 

Regulatory  Evaluation 

This  temporary  rule  is  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26. 1979).  The  economic  Impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  This  conclusion  is  based 
on  fact  that  these  regulations  are 
temporary  and  may  be  withdrawn 
earlier  than  scheduled.  They  are  not 
expected  to  have  any  substantial  affect 
on  commercial  navigation  or  on  any 
businesses  that  depend  on  waterbome 
transportation  for  successful  operations. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  eoi  et  seq),  the  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  quaUfy 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (IS 
U.S.C.  632).  The  Coast  Guard  will  accept 
comments  on  the  economic  impact  on 
small  entities,  in  connection  with  the 
proposal  for  permanent  regulations,  and 
consider  them  at  that  time. 

Federalism 

This  action  has  been  analyzed  In 
accordance  with  the  principles  and 


criteria  contained  In  Executive  Order 
12812,  and  it  has  been  determined  that 
the  temporary  rule  does  not  raise 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment. 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
docimientation  in  accordance  with 
section  2.B.2.g.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  temporarily  amended  as 
follows: 

PART  117-ORAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows; 

Autbority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-llg):  33  CFR  117.43. 

2.  Section  117.255  is  temporarily 
amended  by  revising  paragraph  (a)(2)  to 
read  as  follows.  This  is  a  temporary  rule 
and  will  not  appear  in  the  Code  of 
Federal  Regulations. 

( 117,255    Potomac  River. 

(a)  *  •  • 

(2)  Need  not  open — 

(i)  Except  as  provided  in  paragraph 
(a)(1)  of  this  sectioa  for  the  passage  of 
any  vessel  unless  at  least  two  hours 
advance  notice  is  given  to  the 
bridgetender  at  (202)  727-5522. 

(ii)  For  the  passage  of  any  vessel  from 
4  a.m.  to  9  a.m.  and  from  2  pjn.  to  7  p.m., 
on  Mondays  through  Fridays  other  than 
Federal  holidays. 

(iii)  For  the  passage  of  any  vessel 
from  6  a.m.  to  9  a.m.  and  from  2  p.m.  to  7 
p.m.  on  Saturdays.  Sundays,  and  Federal 
holidays. 

(iv)  For  the  passage  of  recreational 
vessels  from  4  a.m.  to  12  midnight  with 
the  exception  of  one  openihg  at  12  noon, 
if  requested,  and  one  opening  at  9  p.m.. 
if  requested,  on  Mondays  through 
Fridays  other  than  Federal  holidays. 

(v)  For  the  passage  of  recreational 
vessels  from  6  a.m.  to  12  midnight  with 
the  exception  of  one  opening  at  10  a.m.. 
if  requested,  and  one  opening  at  1  p.m., 
if  requested,  and  one  opening  at  9  p.m.. 
if  requested,  on  Saturdays,  Sundays,  and 
Federal  holidays. 


(vi)  For  the  passage  of  recreational 
vessels  from  midnight  to  4  a.m.  on 
Mondays  through  Fridays  other  than 
Federal  holidays  and  from  midnight  to  6 
a.m.  on  Saturdays.  Sundays,  and  Fede-?' 
holidays  except  on  the  hour  and  half- 
hour,  and  only  if  requested. 

(vii)  This  temporary  rule  is  effective 
from  June  1. 1991  through  July  30. 1991, 

Dated;  May  21, 1991. 
H.  B.  GehriBg, 

Acting  Commander,  Fifth  Coast  Guard 

District 

[FR  Doc.  91-13110  Filed  5-30-81;  12:17  pmj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  43  and  64 

[CC  Docket  Na  90-337;  FCC  91-157] 

Common  Carriar  Sarvlcaa:  In  tha 
Mattar  of  Raguiation  of  Intamational 
Accounting  Rataa 

aqency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  On  May  9. 1991,  the 
Commission  adopted  a  Report  and 
Order  consisting  of  a  three-part  reform 
of  the  Commission's  International 
Settlements  Policy  (ISP).  This  document 
%vill  amend  the  rules  applicable  to  U.S. 
carriers  when  they  file  their  operating 
agreements  to  provide  international 
telecommunications  services.  The  effect 
of  this  rule  will  be  to  remove  any  U.S. 
regulatory  impediments  to  lower,  more 
economically  efficient,  cost-based 
international  accounting  rates  and 
calling  prices. 

EFFECnVI  DATE  July  15,  1991. 
rOm  FURTHER  INFORMATION  CONTACT 
William  J.  Kirsch.  Deputy  Assistant 
Bureau  Chief — International,  Common 
Carrier  Bureau,  (202)  632-3214,  or 
Michael  A.  Mandigo,  Attorney/Advisor, 
International  Policy  Division,  Common 
Carrier  Bureau,  (202)  632-3214. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  adopted  May  9, 1991,  and 
released  May  23, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M  St. 
NfW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
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(202)  452-1422. 1114  21st  SL  ^fW.. 
Washington.  DC  20036. 

Public  reporting  burden  for  collections 
of  information  contained  is  estimated  to 
average  2  hours  per  response.  Including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate 
or  any  other  aspect  of  the  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director,  Paperwork 
Reduction  Project  (3060-0454), 
Washington.  DC  20554  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  (3060-0454), 
Washington,  DC  20503. 
OMB  Number  (3060-0454). 
Title:  Regulation  of  International 

Accounting  Rates  (CC  Docket  No.  90- 

337-Phase  I). 
Action:  New  Collection. 
Respondents:  Business  or  other  for 

profit 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  100 

responses;  200  hours  total;  2  hours 

average  burden  per  response. 
Needs  and  Uses:  "The  Report  and  Order 

reforms  existing  regudation  of 

International  Settlement  arrangements 

to  make  it  easier  for  U.S.  carriers 

engaged  in  international 

telecommunications  to  negotiate 

lower  accounting  rates.  The 

information  wiU  be  used  for 

monitoring  and  enforcement  purposes. 

Summary  of  Report  and  Order 

In  the  Report  and  Order,  the 
Commission  adopted  a  three-part  reform 
of  its  International  Settlements  Policy 
(ISP)  to  provide  for  lower  international 
accounting  rates  and  calling  prices.  In 
the  Report  and  Order  the  Commission: 
(1)  Adopted  a  notification  approach  to 
expedite  the  implementation  of  simple 
accounting  rate  reductions  agreed  to  by 
U.S.  carriers  and  their  foreign 
correspondents;  (2)  streamlined  waiver 
procedures  to  expedite  review  of  other 
changes  in  accounting  and  settlement 
arrangements  between  U.S.  carriers  and 
their  foreign  correspondents;  and  (3) 
recommended  that  U.S.  delegations  seek 
revision  of  language  in  existing  and 
proposed  recommendations  of  the 
coin,  a  consultative  committee  of  the 
International  Telecommunication  Union 
(ITU).  The  Commission  stated  that  these 
revisions  should  clarify  that 
international  accounting  rates  should  be 
cost-based,  and  that  administrations 
should  seek  to  eliminate  any  non-cost- 
based  discriminatory  difference 


between  accounting  rates  applied  by  an 
administration  within  its  region  and 
those  applied  outside  its  region.  Finally, 
the  Commission  directed  U.S.  carriers  to 
negotiate  with  their  foreign 
correspondents  accountijig  rates  that 
are  consistent  with  relevant  cost  trends. 

Ordering  Clauses 

Accordingly,  //  is  ordered,  That 
pursuant  to  authority  contained  in 
sections  1,  4,  201-205,  211,  215.  218-220, 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151, 154, 
201-205,  211,  215.  218-220,  and  303,  parts 
43  and  64  of  the  Commission's  rules,  47 
CFR  parts  43  and  64  are  amended  as  set 
forth  below. 

It  is  further  ordered.  That  the  policies, 
rules  and  requirements  set  forth  herein 
are  adopted. 

//  is  further  ordered,  That  the  Chief, 
Common  Carrier  Bureau  is  delegated 
authority  to  act  upon  matters  pertaining 
to  the  policies,  rules  and  requirements 
set  forth  herein. 

//  is  further  ordered.  That  NTlA's 
request  that  the  Commission  accept  its 
October  15, 1990  comments  under  this 
dockets  is  granted. 

//  is  further  ordered.  That  NARUC's 
request  that  the  Commission  accept  its 
January  8, 1991  comments  under  this 
docket  is  granted. 

It  is  further  ordered,  That  this  Report 
and  Order  will  be  effective  July  15, 1991, 

For  further  information  on  this  item 
contact  Michael  Mandigo  Attorney/ 
Advisor,  International  Policy  Division, 
Common  Carrier  Bureau.  (202)  632-3214. 

List  of  Subjects 

47  CFR  Part  43 

Reports  of  communication  common 
carriers  and  certain  affiliates.  Reporting 
and  recordkeeping  requirements. 
Telegraph.  Telephone, 

47  CFR  Part  64 

Miscellaneous  rules  relating  to 
common  carriers.  Reporting  and 
recordkeeping  requirements.  Telegraph, 
Telephone. 

Federal  Communications  Commi&aion. 
WUliain  F.  Caton. 

Acting  Secretary. 

Rule  Changes 

A.  Tide  47  of  the  Code  of  Federal 
Regulations,  parts  43  and  64,  are 
amended  as  follows: 

PART  43— (AMENDED] 

1.  The  authority  Qtation  for  part  43 
continues  to  read  as  follows: 

Authority:  Sec.  4,  48  SUt  1066,  at 
amended;  47  U.S.C  1&4.  unless  otherwise 


noted.  Interpret  or  apply  sees.  211,  21B.  48 
Stat  1073, 1077.  u  amended;  47  U.S,C  211. 
2ia,  22a 

2.  Section  43  Jl  is  amended  by 
revising  paragraph  (a)  and  addmg 
paragraph  (d)  to  read  as  follows: 

S  43.51    Contracts  and  eoncaeston*. 

(a)  Any  communications  common 
carrier  engaged  m  domestic  or  foreign 
communications,  or  both,  which  has  not 
been  classified  as  non-dominant 
pureuant  to  S  61.3  of  the  Comnussion't 
rules,  47  CFR  61.3,  is  not  treated  under 
the  regulatory  forbearance  pohcies 
established  by  the  Comnussion.  and 
which  enters  into  a  contract  with 
another  carrier,  including  an  operating 
agreement  nilh  a  communications  entity 
in  a  foreign  point  for  the  provision  of  a 
common  earner  service  between  the 
United  States  and  that  pwint,  must  file 
with  the  Commissioa  within  thirty  (30) 
days  of  execution,  a  copy  of  each 
contract  agreement  concessioa  license, 
authorization,  operating  agreement  or 
other  arrangement  to  whidi  it  is  a  party 
and  amendments  thereto  with  respect  to 
the  following: 

(1)  The  exchange  of  servnces: 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  interchange  or 
routing  of  traffic  and  matters  concerning 
rates,  accounting  rates,  division  of  tolls 
or  the  basis  of  settlement  of  traffic 
balances;  and 

(3)  The  rights  granted  to  the  earner  by 
any  foreign  government  for  the  landing, 
connection,  installation,  or  operation  of 
cables,  land  lines,  radio  stations,  offices, 
or  for  otherwTse  engaging  in 
communication  operation. 

(d)  International  Setilemerts  Policy. 
(1)  If  a  earner  files  an  operating 
agreement  (whether  m  the  form  of  a 
contract  concession,  license,  etc.) 
referred  to  in  5  43.51(a)  to  begin 
providing  switched  voice,  telex, 
telegraph,  or  packet-sHitched  service 
between  the  United  States  and  a  foreign 
point  and  the  terms  and  conditions  of 
such  agreement  relating  to  the  exchange 
of  services,  interchange  or  routing  of 
traffic  and  matters  concerning  rates, 
accounting  rates,  division  of  tolls,  or  the 
basis  of  settiement  of  traffic  balances, 
are  not  identical  to  the  equivalent  terms 
and  conditions  in  the  operating 
agreement  of  another  carrier  providing 
the  same  or  similar  service  between  the 
United  States  and  the  same  foreign 
point  the  carrier  must  also  file  wnth  the 
Common  Carrier  Bureau  a  notification 
letter  or  waiver  request  as  appropriate, 
under  S  64,1001  of  this  chapter. 

(2)  If  a  carrier  files  an  amendment  to 
the  operating  agreement  referred  to  m 
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S  43.31(a)  under  which  it  already 
provides  twitched  voice,  telex, 
telegraph,  or  packet-switched  gervice 
between  the  United  States  and  a  foreign 
point,  and  other  camera  provide  the 
same  or  similar  service  to  the  same 
foreign  point,  and  the  amendment 
rvla'es  to  the  exchanjje  of  services, 
interchange  or  routing  of  traffic  and 
natters  concerning  rwtes.  accounting 
rates,  division  of  toIU.  or  the  basis  of 
settlement  of  traffic  balances,  the  carrier 
must  also  file  with  the  Common  Carrier 
Dureau  a  notification  letter  or  waiver 
request  as  appropriate,  under  Q  VA  10O1 
of  this  chapter 

1  The  authority  citation  for  part  64  is 
revised  to  rea^^  as  follows: 

Authority  S«>(:8  4.  M  Stat  11X6.  as 
amended;  47  US  C  164,  unless  utherwis* 
noted  Interpret  or  apply  •«<:«.  2Cn-205.  211 

2^l^-220.  303. 48  Stat  itro.  itrz--^.  i(r7-7a. 

aa  amended,  47  U.8.C-  201-205  211.  218-220, 
303.  unlasa  otherwiae  nt'ted 

2.  Subpart  J,  consisting  of  t  64.1001.  of 
part  64  is  added  to  read  as  follows: 

Subpart  J — Intamattonal  Sett1«m«nt* 
PoHcy  and  Watvar* 

{  M.  1001     kntmrmbonat  MtUcfiMnts  policy 


(a)  The  procedures  set  forth  in  this 
rule  are  sub)ect  to  Commission  policies 
on  intematinnal  operating  agreements  in 
CC  Dkt.  No.  90-337 

(b)  If  the  accounting  rate  referred  to  in 
S  43.51(dl(l)  of  this  chapter  is  lower  than 
the  accounting  rate  in  effect  in  the 
operating  agreement  of  another  carrier 
providiPig  service  to  or  from  the  same 
foreign  point,  and  there  is  no 
modification  in  the  other  terms  and 
conditions  referred  to  in  |  43.51(ciKll  of 
this  chapter,  the  carrier  must  file  a 
notification  letter  under  paragraph  (e)  of 
this  section. 

(t)  If  the  amendment  referred  to  in 
S  4.1  51(d)(2)  of  this  chapter  is  a  simple 
redaction  in  the  accounting  rate,  and 
there  is  no  modification  in  the  other 
terms  and  conditions  referred  to  in 
i  43  51(d)(2)  of  this  chapter,  the  earner 
must  file  a  nt)tification  letter  undt-r 
paragraph  (e)  of  this  section. 

(d)  If  the  operatin^i  a>;reement  or 
amendment  referred  to  in  J 5  43  51  (d)(1) 
and  (d)(2)  of  tins  chapter  is  not  subfect 
to  notification  under  paragraphs  (b)  and 
(c)  of  this  section,  the  carrier  must  fiie  a 
waiver  request  under  paragraph  (f)  of 
this  section. 

(e)  A  notification  letter  must  contain 
the  following  information: 

(!)  The  applicable  international 
service; 

[H]  The  name  of  the  foreign 
telecommunications  administration: 


(3)  The  present  accounting  rate 
(includirtg  any  surcharges): 

(4)  The  new  accounting  rate  {including 
any  surcharges); 

(5)  The  effective  date  (see  paragraph 
(h)  of  this  section); 

(6)  A  statement  that  the  accounting 
rate  will  be  divided  50-50;  and 

(7)  A  statement  that  there  has  been  no 
otlier  modification  in  the  operating 
agreement  with  the  foreign 
correspondent  regarding  the  exchange  of 
8er\ices,  interchange  or  routing  of  traffic 
and  matters  concerning  rates, 
accounting  rates,  division  of  tolls,  or  the 
basis  of  settlement  of  traffic  balances. 

(f)  A  waiver  request  must  contain  the 
following  information. 

(1)  The  applicable  international  ' 
service: 

(2)  The  name  of  the  foreign 
telecommunications  administration: 

(3)  The  present  accounting  rate 
(including  any  surcharges); 

(4)  The  new  accounting  rate  (including 
any  surcharges); 

(5)  The  effective  date: 

(6)  The  division  of  the  accounting  rate: 

(7)  An  explanation  of  the  proposed 
modification(8)  in  the  operating 
agreement  with  the  foreign 
correspondent. 

(g)  Notification  letters  and  waiver 
requests  must  contain  notarized 
statements  that  the  filing  carrier 

(1)  Has  not  bargained  for,  nor  has 
knowledge  of.  exclusive  availability  of 
the  new  accounting  rate;  and 

(2)  Has  not  bargained  for,  nor  has  any 
indication  that  it  will  receive,  more  than 
Its  proportionate  share  of  return  traffic. 

(h)  The  operating  agreement  or 
amendment  subject  to  a  notification 
letter  is  effective  on  the  date  the  carrier 
files  the  notification  letter  provided  that 
the  notification  letter  specifies  an 
effective  date  for  the  modification  that  is 
later  than  the  filing  date;  provided 
further  that,  if  the  purpose  of  the 
amendment  is  to  match  an  accounting 
rate  reduction  specified  in  a  notification 
letter  previou.s'.y  filed  by  another  carrier 
for  the  sa.iie  point,  the  filing  carrier  may 
specify  in  the  amendment  and 
notification  letter  a  retroactive  effective 
date  identical  to  that  on  which  the 
previously-filed  reduction  became 
effective 

(i)  If  a  earner  files  a  notification  letter 
for  an  operating  agreement  or 
amendment  that  should  have  been  filed 
as  a  waiver  request,  the  Bureau  will 
return  the  notification  letter  to  the  filing 
carrier  and  the  Bureau  will  notify  the 
carrier  that,  before  it  can  implement  the 
proposed  modification,  it  must  file  a 
waiver  request  under  pamgraph  (f)  of 
this  section. 


(i)  An  operating  agreement  or 
amendment  filed  under  a  waiver  request 
cannot  become  effective  until  the  waiver 
has  been  granted  under  paragraph  (1)  of 
this  section. 

(k)  On  the  same  day  the  notification 
letter  or  waiver  request  is  filed,  carriers 
must  serve  a  copy  of  the  notification 
letter  or  waiver  request  on  all  carriers 
providing  the  same  or  similar  service  to 
the  foreign  administration  identified  in 
the  filing. 

(I)  All  waiver  requests  will  be  subject 
to  a  twenty -one  (21)  day  pleading  period 
for  objections  or  comments. 
coHTimencing  the  date  after  the  request  is 
filed.  If  the  waiver  request  is  not 
complete  when  filed,  the  carrier  will  be 
notified  that  additional  information  is  to 
be  submitted,  and  a  new  21  day 
pleading  period  will  begin  when  the 
additional  information  is  filed.  The 
waiver  will  be  deemed  granted  as  of  the 
twenty-second  (22nd)  day  without  any 
formal  staff  action  being  taken;  provided 

(1)  No  objections  have  been  filed,  and 

(2)  The  Common  Carrier  Bureau  has 
not  notified  the  carrier  that  grant  of  the 
waiver  may  not  serve  the  pubhc  interest 
and  that  implementation  of  the  proposed 
modification  must  await  formal  staff 
action  on  the  waiver  request  If 
objections  or  comments  are  filed,  the 
carrier  requesting  the  waiver  may  file  a 
response  pursuant  to  {  1.45  of  the 
Commission's  rules.  47  CFR  145.  Waiver 
requests  that  are  formally  opposed  must 
await  formal  action  by  the  Common 
Carrier  Bureau  before  the  proposed 
modification  can  be  implemented. 

[FR  Doc.  91-13050  Filed  6-3-91;  Br45  am) 
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[PR  Docket  No.  —-^^»■.  DA  91-620] 

47  CFR  Part  97 

Editortai  Amandmant  of  Part  97  of  tha 
Commlaalon'a  Rulaa  Qovaming  tha 
Amataur  Radio  Sarvica 

AQENCY:  Federal  Communications 
Commission 

action:  Final  rule 

SUMMARY:  This  action  makes  non- 
substantive, editorial  changes  to  the 
amateur  service  rule  that  concerns 
mailing  address  and  station  location.  It 
is  necessary  so  that  the  amateur  service 
rules  will  reflect  current  United  States 
Postal  Service  terminnlogy  and 
regulations.  The  effect  of  the  rule  change 
is  to  apprise  amateur  service  licensees 
that  certain  postal  facilities  are 
unsuitable  for  designation  as  an 
amateur  station  location. 


Federal  Reglatar  /  Vol.  56.  No.  107  /  Tuesday,  }tme  4.  1991  /  Rules  and  RegulatJona 25373 


■Pracnvt  DATE  July  22, 1991. 

PON  FUNTHCn  INPONMATION  CONTACT: 

Maurice  J.  DePont.  Private  Radio 
Bureau,  Federal  Communications 
Commission.  Washington,  DC  20554 
(202)  632-4964. 

SUPn-EMENTARY  INFONMATION: 
Adopted:  May  17, 1991. 
Released:  May  29, 1991. 

In  the  Matter  of  Reorganization  and 
Deregulation  of  part  97  of  the  Rules 
Governing  the  Amateur  Radio  Service; 
Memorandum  Opinion  and  Order. 

By  the  Chief.  Private  Radio  Bureau. 

L  Introduction 

1.  On  May  31, 1389,  the  Commission 
adopted  a  Report  and  Order  in  this 
proceeding  '  that  inter  alia,  reorganized 
the  amateur  service  rules  and  codified 
existing  policies.  The  purpose  of  the 
reorganization  was  to  create  a 
regulatory  environment  that  would 
encourage  modem  techniques, 
technology,  and  uses  of  amateur  radio. 
Three  petitions  for  reconsideration  were 
filed.  On  July  9, 1990,  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  disposing  of  those  petitions.  •  On 
August  8, 1990,  one  of  the  original 
petitioners,  David  B.  Popkin.  filed  a 
second  petition  for  reconsideration.  This 
Memorandum  Opinion  and  Order 
disposes  of  his  second  petition  for 
reconsideration  by  making  non- 
substantive, editorial  changes  to  the 
mailing  address  and  station  location 
rule.  His  requests  concerning  a  9-digit 
zip  code  and  self-assigned  indicators 
that  are  included  with  the  call  sign 
during  station  identification  procedures 
are  repetitious  and  are,  therefore, 
denied. 

n.  Background 

2.  The  petitioner  states  that  he  is  filing 
this  second  petition  for  reconsideration 
because  he  feels  consideration  was  not 
given  to  all  the  points  made  in  his 
original  petition  for  reconsideration  as 
required  by  {  1.425  of  the  Commission's 
Rules,  47  CFR  1.425.  Specifically,  he 
argues  that  certain  preferences  of,  and 
terms  used  by,  the  United  States  Postal 
Service  were  not  adopted  in  accordance 
with  his  request  Additionally,  he 
requests  that  {  97.119(c)  of  the 
Commission's  Rules,  47  CFR  97.119(c), 
be  amended  to  state  that  a  self-assigned 
indicator  may  be  used  after  the  station 
call  sign,  if  there  is  no  intention  to 
conflict  with  any  other  indicator 
specified  by  the  Commission's  Rules  or 
with  any  prefix  assigned  to  another 
country. 
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m.  Discussion 

3.  Section  1.425  of  the  Commission's 
Rules,  47  CFR  1.425,  which  the  petitioner 
relies  on,  is  not  applicable  here.  That 
section  requires  consideration  of  all 
relevant  comments  and  the  record 
before  final  action  is  taken  in  a  rule 
making  proceeding.  After  such 
consideration,  the  final  decision  must 
incorporate  the  Commission's  findings 
and  the  reasons  for  the  action  taken.  It 
is  well  settled  that  the  courts  do  not 
expect  an  administrative  agency  to 
respond  to  every  comment  or  to  discuss 
every  fact  or  opinion  in  the  comments 
submitted  in  informal  rule  making 
proceedings.  See  Thompson  v.  Clark, 
7\\  F.2d  401,  408  (1984).  See  also 
Automotive  Parts  &■  Accessories 
Association  v.  Boyd,  407  F.2d  330,  338 
(1968). 

4.  Section  1.429  of  the  Commission's 
Rules.  47  CFR  1.429,  governs  the  filing  of 
petitions  for  reconsideration  in  rule 
making  proceedings.  That  section 
requires  that  petitions  for 
reconsideration  must  show  changed 
facts  or  circumstances,  or  facts  that 
were  unknown  to  the  petitioner  until 
after  the  last  opportunity  to  present 
them  to  us.  Absent  those  criteria,  a 
determination  must  be  made  that  the 
public  interest  will  be  served  by 
considering  the  facts  rehed  on  in  the 
petition  for  reconsideration. 

5.  The  public  interest  will  be  served 
by  making  non-substantive,  editorial 
revisions  to  {  97.21  of  the  Commission's 
Rules.  47  CFR  97.21.  That  rule  concerns 
an  amateur  service  hcensee's  mailing 
address  and  the  location  of  the  amateur 
station.  That  rule  will  be  amended  to 
specify  that  a  post  office  box  is  not 
suitable  as  an  amateur  station  location 
whether  the  box  is  provided  by  the 
United  States  Postal  Service  or  by  any 
other  party.  In  addition,  instead  of 
stating  that  a  rural  dehvery  service 
number  is  not  suitable  as  a  station 
location,  the  rule  will  be  amended  to 
reflect  current  postal  terminology. 

6.  The  petitioner  again  requests 
amendment  of  the  rules  to  show  a  9-digit 
zip  code  number  in  those  sections  of  the 
amateur  service  rules  that  refer  to  the 
procedures  for  filing  license 
apphcations.  There  is  no  United  States 
Postal  Service  requirement  that 
mandates  the  use  of  a  9-digit  zip  code. 
The  rules,  therefore,  will  continue  to 
show  a  5-digit  zip  code  in  addresses  to 
which  applicants  send  their  license 
applications. 

7.  The  petitioner's  request  to  include  a 
provision  in  }  97.119(c)  that  self- 
assigned  indicators  may  be  used  after 
the  station  call  sign,  if  there  is  no  intent 
on  the  part  of  the  user  to  conflict  with 


any  other  indicator  specified  by  the 
rules  or  with  any  prefix  assigned  to 
another  country,  will  be  denied.  The 
rule,  as  written,  requires  that  a  bcensee 
must  take  affirmative  action  to  assure 
that  no  conflict  will  result  from  the  use 
of  the  self-assigned  indicator.  To  word 
the  rule  to  state  that  the  user  must  not 
intend  to  cause  a  conflict  with  any  other 
Commission-assigned  indicator  or  prefix 
of  a  foreign  country  would  weaken  the 
rule  and  make  it  meaningless 

rv.  Procedural  Matter 

8.  Because  the  amendment  ordered 
herein  is  non-substantive  and  editorial 
in  nature,  and.  therefore,  not 
controversial,  it  constitutes  a  minor 
amendment  to  the  amateur  service  rules 
in  which  the  public  is  not  likely  to  be 
interested.  For  good  cause  shown,  it  is 
unnecessary  to  comply  with  the  notice 
and  comment  procedure  of  the 
Administrative  Procedure  Act  See  5 
U.S.C.  553{b)(B). 

V.  Conclusion 

9.  In  view  of  the  foregoing,  and 
pursuant  to  the  authonty  contained  m  47 
U,S.C.  154{i),  and  ${  0.331(a)(1)  and 
1.429(1)  of  the  Commission's  Rules.  47 
CFR  0.331(a)(1)  and  1.429(i),  it  is  ordered 
that  the  petition  for  reconsideration  filed 
by  David  B  Popkin  is  granted  as 
indicated  herein,  and  ts  Denied  \n  all 
other  respects. 

10.  It  is  further  ordered  that,  pursuant 
to  the  authority  contained  in  47  U.S.C. 
303(r).  part  97  is  amended,  effective  July 
22, 1991.  as  set  forth  m  the  appendix. 

11.  //  is  further  ordered  that  this 
proceeding  is  termmated. 

12.  For  further  information  concerning 
this  Memorandum  Opinion  and  Order 
contact  Maurice  J  DePont  Private  Radio 
Bureau  (202)  632-4964. 

List  of  Subjects  in  47  CFR  Part  97 

Mailing  address.  Radio. 
Federal  Cocununicationt  Commission. 
Ralpli  A.  HjJIot, 

Chief.  Private  Radio  Bureau. 

Titie  47  of  the  Code  of  Federal 
Regulations,  part  97,  is  amended  as 
follows: 

PART  97— (AMENDED] 

1.  The  authonty  citation  for  part  97 
continues  to  read  as  follows: 

Autbodty:  46  SUL  1066.  1082,  Si  unended' 
47  U.S-C  154,  303  Interpret  or  apply  48  Sut 
1064-1066.  10ei-n05,  8«  amended  47  U.S  C 
161-156.  301-OOG,  unleaa  otherwi»«  noted 

2.  The  last  sentence  of  I  97.21  is 
revised  to  read  as  follows: 
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}  97^1    IMftig  addriM  and  ttatlon 
location. 

•   •  '  (A  post  office  box  whether 
provided  by  the  United  Slate*  Postal 
Service  or  by  any  other  party,  a  rural  or 
highway  contract  route  deaignation  and 
box  number  and  general  delivery  are 
unsuitable  as  a  station  location  ) 
ire  Doc  91-13052  KU«d  ft-3-»l.  445  amj 
MLLMB  OOOC  •71>-ev« 


Proposed  Rules 


DEPARTHENT  OF  COMMERCE 

NatkMMi  OcMnIc  and  Atmoapfiertc 
Admintatration 

50CFRPart65« 

(Oocfcot  No.  91050»-1 106! 
RIN  064a-AO24 

Shrimp  Rahery  of  tha  Gulf  of  MaxJco 

agency:  National  Manne  Fisheries 
Service  (NMFS),  NOAA.  Commerce 
action:  Final  rule;  correction 

lUMMnrrr  This  correct*  a  date  m  50 
CFR  858.25(a)  of  the  final  rule  to 
implement  Amendment  5  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico. 
EFFCCnVI  DATE  May  17,  1991. 
FOM  FURTMCT  INTORMA-nON  CONTACT 
Michael  E.  justen.  813-693-^61. 

In  FR  Doc.  91-11774,  (56  FR  22827. 
May  17.  1991)  make  the  following 
correction: 

9  658.2S    lCon»ctodl 

On  page  22829,  in  the  second  column, 
under  \  658.25  Texas  closure,  paragraph 
(a)  Area  and  season  restrictions,  on  Une 
three,  the  date  "|uly  8'  should  read  "July 
15." 

Authocttr  18  U  S.C  1801  et  teq 

Dated:  May  29,  1991 
David  S.  CrMtmln. 

Acting  Ajtststant  Admmistntor  for  Fisheries 
Sational  Manne  Fisheries  Service 
[FR  Doc.  9\-\3(r7  Filed  6-3-ei.  a;43  am) 
muxma  cooc  «•<•-»-« 
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DEPARTMENT  OF  AGRICULTURE 

Agrfculturai  Marketing  Service 

7  CFR  Part  1005 

[Docket  No*.  AO-38»-A4,  DA-91-005] 

Milk  In  the  Carolina  Marketing  Area; 
Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service. 
USDA 


ACTION:  Proposed  rule. 


UMI 


summary:  This  decision  would  change 
the  Carolina  order  by  aUowing  a  handler 
that  operates  more  than  one  distributing 
plant  to  combine  the  receipts  and 
dispositions  of  such  plants  for  the 
purpose  of  qualifying  them  as  pool 
plants.  The  proposed  amendment  was 
submitted  by  a  cooperative  association 
and  a  dairy  processor  and  supported  by 
another  cooperative  association  that 
also  supplies  the  dairy  processor.  The 
change  is  based  on  the  record  of  a 
public  hearing  held  in  Charlotte,  North 
Carolina,  on  November  8, 1990.  The 
change  is  necessary  to  provide  efficient 
procedures  for  handling  milk,  to  reflect 
current  marketing  conditions  and  to 
maintain  orderly  marketing  in  the 
Carolina  marketing  area. 

FOB  FURTMEP  INFOmiATtON  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  447-6274, 
SUP1>LEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C  801-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricaltural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
amended  order  will  promote  more 
orderly  mariceting  of  milk  by  producers 
and  regulated  handlers. 

Prior  documents  in  this  proceeding; 

Notice  of  Hearing:  Issued  October  24, 
1990;  published  October  3a  1990  (55  FR 
45612). 

Recommended  Decision;  Issued 
March  1. 1991;  published  March  6, 1991 
(56  FR  9306). 

Preliminary  Statement 

A  pubhc  hearing  was  held  upon  a 
proposed  amendment  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Carolina 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C,  601-674), 
and  the  applicable  rules  of  practice  (7 
CFR  part  900),  at  Charlotte.  North 
Carolina,  on  November  8, 1990.  Notice  of 
such  hearing  was  issued  on  October  24. 

1990,  and  published  October  30, 1990  (55 
FR  45612). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  March  1, 

1991,  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  vvTitten  exceptions  thereto.  No 
exceptions  were  filed. 

The  material  issue,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  pool  plant 
qualification  standards  for  distributing 
plants. 

Fmdings  and  CoDcinsions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof; 

The  provisions  affecting  the  pool 
qualification  of  distributing  plants  under 
the  Carolina  Federal  milk  order  should 
be  amended  to  allow  a  handler  who 
operates  two  or  more  distributing  plants 
to  consider  them  as  a  unit  for  the 
purpose  of  meeting  the  order's  total 
Class  1  disposition  requirement  Each 
plant  should  continue  to  be  required  to 
distribute  at  least  15  percent  of  the  total 
amount  of  milk  received  at  or  diverted 


from  the  plant  as  route  disposition  in  the 
marketing  area. 

Currently,  60  percent  of  the  amount  of 
milk  received  at  or  diverted  from  each 
distributing  plant  during  the  mondis  of 
August  through  November.  Janaar>  end 
February  must  be  disposed  of  as  Class  I 
nulk  in  order  for  the  plant  to  be  qualified 
as  a  pool  plant  The  applicable 
percentage  reqiurement  for  the  months 
of  March  throughout  July  and  December 
is  40  percent 

Southern  Milk  Sales,  Inc.  (SMS),  s 
cooperative  associahon.  and  Hunter 
Jersey  Farms,  Inc.  (Hunter),  s 
proprietary  handler,  proposed  that  the 
order  provide  for  imit  pooling  of 
distributing  plants.  Under  their  proposal 
the  receipts  and  disposition  of  the 
distributing  plants  requested  by  s  multi- 
plant  handler  to  be  considered  as  s  umt 
would  be  combined,  and  the  plants 
would  be  treated  as  a  single  plant  for 
the  purpose  of  determining  whether  the 
unit  meets  the  total  route  disposibon 
requirement  for  a  pool  distributing  plant 

Several  witnesses  for  the  proponents 
testified  in  support  of  the  proposal  and  a 
witness  for  Piedmont  Milk  Sales 
(Piedmont)  supported  the  proposal 
There  was  no  testimony  at  the  hearing 
or  statements  in  briefs  m  opposition  to 
the  proposal. 

The  first  witness  for  S.MS  said  thai 
SMS  and  Hunter,  prior  to  September  1, 
1990  (effective  dele  for  the  Carohna 
order),  estimated  the  Hur.ter  plant  8 
Class  1  utilization  at  High  Point  .North 
Carolina,  for  the  months  of  September 
through  .November  1990  to  be  about  50 
percent.  The  witness  said  that  the 
failure  to  meet  the  60  percent 
requirement  would  resuit  m  the  plant  et 
High  Point  not  being  a  poo!  plant. 
Nonpool  status,  she  said,  would  cost  the 
SMS  producers  about  90  cents  per 
hundredweight  She  said  that  the 
estimated  90  cents  was  based  on  a 
companson  of  the  Class  I  utilization  et 
the  High  Point  plant  of  50  percent  and 
the  marketwide  Class  I  utilization  of  82 
to  85  percent  SMS,  she  said,  wnth  e  90- 
cent  reduction  in  pay  pnces  would  not 
be  competitive  with  other  producers  in 
the  market. 

The  spokeswoman  for  SMS  said  that 
Hunter  was  able  to  meet  the  60  percent 
standard  for  September  1990  by  shifting 
operations  between  the  Hunter  plant  at 
High  Point  and  the  Hunter  plant  at 
Charlotte.  SM&  she  said,  delivered  less 
milk  to  the  High  Point  plant  and  more 
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milk  to  the  Charlotte  plant  and  at  the 
same  time  more  fluid  milk  was 
processed  and  packaged  at  the  High 
Point  plant  and  less  was  processed  and 
packaged  at  the  Charlotte  plant.  The 
witness  said  that  SMS  Incurred  an 
additional  cost  of  about  15  cents  per 
hundredweight  on  about  500,000  pounds 
of  milk  that  was  delivered  to  the 
Charlotte  plant  rather  than  the  High 
Point  plant 

A  witness  for  Hunter  testified  that 
Hunter  had  to  incur  additional 
transportation  costs  in  moving  some 
packaged  fluid  milk  sales  accounts 
normially  associated  with  the  Charlotte 
plant  to  the  selling  points  associated 
with  the  High  Point  plant.  On  a 
combined  accounting  basis,  he  said,  the 
Class  I  utilization  of  the  two  plants 
would  be  between  65  and  70  percent.  He 
said  that  Hunter,  because  of  the  location 
of  Its  customers,  could  not  concentrate 
all  of  its  fluid  milk  processing  at  the 
Charlotte  plant  and  all  of  its 
manufacfunng  at  the  High  Point  plant. 

The  Hunter  witness  said  that  Hunter 
acquired  the  High  Point  plant  from 
Borden  in  Apnl  1990  and  that  Borden 
had  decreased  its  fluid  milk  processing 
at  the  High  Point  plant  because  of  its 
decision  to  transfer  some  of  that  volume 
to  one  of  its  other  plants.  He  said  that  in 
order  to  keep  the  High  Point  plant 
operating,  Hunter  decreased  its 
processing  of  fluid  milk  products  (about 
75,000  gallons  of  milk  per  week)  at  its 
Charlotte  plant  and  increased  its  fluid 
milk  processing  at  the  High  Point  plant. 
He  said  that  even  with  these 
uneconomic  changes  in  their  operations, 
he  did  not  think  that  the  High  Point 
plant  could  achieve  a  60  percent  or 
better  Class  I  utilization  in  the  future. 

The  third  w  itness  testifying  on  behalf 
of  SMS  and  Hunter  said  that  the  "unit 
pooling"  proposal  would  not  change  any 
of  the  other  pooling  requirements  .such 
as  the  "in  area"  route  disposition 
requirement.  He  said  that  the  record 
shows  that  in  recent  months  the  Class  1 
utilization  at  the  High  Point  plant  has 
dropped  considerably.  At  the  time  the 
hearing  was  held  to  consider 
promulgation  of  the  Carolina  order 
(April  1989)  these  development*  were 
not  foreseen;  otherwise,  "unit  pooling" 
would  have  been  proposed. 

The  spokesnr.an  for  the  proponents 
stated  that  a!  the  proponents'  request, 
the  Department  issued  a  temporary 
revision  that  reduced  the  80  percent 
distribution  requirement  to  50  percent 
for  the  months  of  October  and 
November  1990  and  January  and 
February  1991.  He  said  that  the  60 


percent  requirement  would  again  be 
effective  for  the  month  of  August  1991. 

The  witness  for  SMS  and  Hunter  said 
that  the  steps  taken  by  Hunter  to  pool 
the  two  plants  lessen  the  abihty  of 
Hunter  to  achieve  operational 
efficiencies  by  specializing  in  the 
processing  of  fluid  milk  products  in  one 
plant  and  by-products  in  another  plant. 
He  said  that  the  steps  taken  by  Hunter 
can  also  result  in  the  disruption  of  the 
normal  farm-to-market  movement  of 
milk  by  requiring  a  portion  of  the  supply 
to  be  delivered  to  an  alternative  plant  at 
a  greater  distance. 

The  spokesman  for  SMS  and  Hunter 
said  that  regulatory  provisions  should 
encourage  orderly  and  efficient 
handling,  processing  and  distribution  of 
milk  and  milk  products  and  that  "unit 
pooling"  is  contained  in  other  Federal 
orders  such  as  the  Tennessee  Valley 
order.  He  said  that  the  proposal  will  not 
adversely  affect  any  other  proprietary 
handler  or  cooperative  association 
associated  with  the  Carolina  marketing 
area. 

The  proposed  "unit  pooling"  proposal 
should  be  adopted.  The  record  evidence 
demonstrate  that  inefficient  steps  were 
taken  by  the  proponents  to  pool  the 
High  Point  plant.  The  temporary  revision 
issued  by  the  Department  for  the  months 
of  October  and  November  1990  and 
January  and  February  1991  (60  percent 
to  50  percent)  should  enable  the  High 
Point  plant  to  be  pooled  without  the 
proponents  having  to  resort  to  the 
inefficient  steps  that  were  taken  in 
September.  The  High  Point  plant  would 
only  have  to  meet  a  40  percent  fluid  milk 
disposition  requirement  for  the  month  of 
December  and  the  months  of  March  1991 
through  July  1991.  However,  the  record 
indicates  that  the  problem  encountered 
by  the  High  Point  plant  is  not  temporary 
and  that  amendatory  action  is  needed. 

The  "unit  pooling"  proposal  will 
remove  the  need  for  SMS  and  Hunter  to 
incur  additional  transportation  costs 
with  respect  to  the  shifting  of  bulk  milk 
between  the  two  planta  and  also  the 
additional  transportation  in  moving 
packaged  milk  from  the  High  Point  plant 
greater  distances  to  the  sales  outlets 
associated  with  the  Charlotte  plant. 

Order  provisions  should  not  impede 
the  ability  of  a  multi-plant  handler  to 
achieve  operational  efficiencies  by 
specializing  In  the  processiiig  of  some 
fluid  milk  products  in  one  plant  and 
other  products  in  another  plant.  With 
unit  pooling,  as  herein  adopted,  it  will 
be  possible  for  a  multi-plant  handler  to 
confine  certain  specialized  operations  to 
one  plant  in  order  to  achieve  an 


economy  of  scale  comparable  to  that 
which  would  be  reahzed  by  maintaining 
its  total  operation  in  one  plant 

Adoption  of  the  proposed  amendment 
will  not  allow  the  pooling  of  any  plant 
that  does  not  distribute  a  significant 
amount  of  fluid  milk,  or  any  distributing 
plant  that  is  not  primarily  associated 
with  the  Carolina  marketing  area.  To 
qualify  for  pooling  as  a  unit  each 
distributing  plant  in  the  unit  would  still 
have  to  dispose  of  at  least  15  percent  of 
its  receipts  as  route  distribution  in  the 
marketing  area.  This  requirement  will 
ensure  that  each  plant  pooled  in  the  unit 
has  a  significant  commitment  to 
supplying  fluid  milk  products  to  the 
marketing  area. 

The  witnesses'  concern  about  the 
reduction  in  pay  prices  of  about  90  cents 
to  SMS  producers  delivering  milk  to  the 
High  Point  plant  should  the  plant  fail  to 
qualify  for  pooling  is  valid.  A  reduction 
to  pay  prices  of  this  amount  at  this 
location  could  result  in  disruptive 
marketing  conditions. 

In  order  to  qualify  for  unit  pooling,  a 
handler  would  be  required  to  notify  the 
market  administrator  in  writing  prior  to 
the  first  month  in  which  plants  are  to  be 
considered  as  a  unit  for  pooling 
purposes.  Unit  pooling  would  be 
continued  In  each  following  month 
without  further  notification.  However,  if 
other  plants  of  the  handler  are  added  to 
or  dropped  from  the  unit  the  handler 
would  need  to  notify  the  market 
administrator  prior  to  the  month  in 
which  such  change  is  to  be  effective. 

Roliiigs  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Fmdings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Carolina  order 
was  first  issued  and  when  it  was 
amended  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 


conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
emended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act- 

fb)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Carolina  marketing  area,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Detennination  of  Producer  Approval  and 
Representative  Period 

January  1991  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Carolina  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  amended  and 
as  hereby  proposed  to  be  amended,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

list  of  Subjects  in  7  CFR  Part  1005 

Milk  marketing  orders. 


Signed  at  Washington.  DC  on:  May  22. 
1991. 
)o  Ann  R.  Smith, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  Amending  the  Order  Regulating 
die  Handling  of  Milk  in  the  Carolina 
Marketing  Area 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
5  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met.) 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Carolina  marketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  (7  CFR  part 
900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area;  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  es  will 
reflect  the  aforesaid  factors  insure  a 
sufficient  quantity  of  pure  end 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Carolina 
marketing  area  shall  be  in  conformity  to 


and  in  comphance  with  the  terms  and 
conditions  of  the  order,  es  amended,  and 
as  hereby  amended,  as  fallows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Administrator,  on  March  1, 1991.  end 
published  in  the  Federal  Register  on 
March  6,  1991  (54  FR  9306),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

PART  100S— MILK  IN  THE  CAROLINA 
MARKETING  AREA 

1.  The  authority  citation  for  7  CVK 
part  1005  continues  to  read  as  follows; 

Authority:  Sees  1-19  AS  Stat  31,  as 
amended;  7  L'.S.C.  601 -€74. 

2.  In  §  1005.7.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

$1005.7    Pool  plant 


(2)  The  total  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
in  Class  1  is  not  less  than  60  percent  m 
esch  of  the  months  of  August  through 
November  and  January  and  February, 
and  40  percent  in  each  of  the  other 
months,  of  the  total  quantity  of  fluid 
milk  products,  except  filled  milk, 
physically  received  at  such  plant 
or  diverted  therefrom  pursuant  to 
S  1005.13,  subject  to  the  following 
conditions: 

(i)  Two  or  more  plants  operated  by  the 
same  handler  may  be  considered  as  a 
unit  for  the  purpose  of  meeting  the  total 
Class  I  requirement  percentages 
specified  in  paragraph  (a)(2)  of  this 
section  if  each  plant  in  the  unit  meets 
the  in-area  route  disposition 
requirement  specified  in  paragraph 
(a)(1)  of  this  section,  and  if  such  handler 
requests  that  the  plants  be  so 
considered  as  a  unit.  If  such  a  handler 
wishes  to  add  or  remove  plants  from 
consideration  as  a  unit,  such  a  request 
must  be  made  before  the  first  da\  of  the 
month  for  ^hich  it  is  to  be  effective. 

(ii)  The  apphcfibie  percentages  in 
paragraph  (8)(2)  of  this  section  may  be 
increased  or  decreased  up  to  10  percent 
points  by  the  Director  of  the  Dairy 
Division  if  the  Director  finds  such 
revision  is  necessary  to  assure  orderly 
marketing  and  efficient  handling  of  milk 
in  the  marketing  area  Before  making 
such  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
at  the  Director's  ohti  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  re\nsion 
might  be  appropriate,  the  Director  shall 
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issue  a  notice  stating  that  the  revision  is 
being  coDsidered  and  invite  data,  views, 
and  arguments. 


Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  CaroUna 
Marketing  Area 

The  parties  hereto,  in  order  to 
effectuate  the  declared  policy  of  the  Act, 
and  in  accordance  with  the  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  part  900).  desire  to 
enter  into  this  marketing  agreement  and 
do  hereby  agree  that  the  provisions 
referred  to  in  paragraph  I  hereof  as 
augmented  by  the  provisions  specified 
in  paragraph  U  hereof,  shall  be  and  are 
the  provisions  of  this  marketing 
agreement  as  if  set  out  in  full  herein 

I.  The  findmgs  and  determinations, 
order  relative  to  handling,  and  the 
provisions  of  J  J  1005.1  to  1005  94.  all 
Inclusive,  of  the  order  regulating  the 
handling  of  milk  in  the  Carolina 
marketing  area  (7  CFR  part  1005)  which 
is  annexed  hereto;  and 

n.  The  following  provisions: 

1 100&9S    Record  of  mift  handled  and 
authortndon  to  cofract  tYpognpNcai 


(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  ho  handled 
during  the  month  of  January  1991. 


hundredweight  of  milk  covered  by  this 
marketing  agreement. 

(b)  Authorization  to  correct 
typographical  errors.  The  undersigned 
hereby  authorizes  the  Director,  or  Acting 
Director,  Dairy  Division.  Agricultura! 
Marketing  Service,  to  correct  any 
typographical  errors  which  may  have 
been  made  in  this  marketing  agreement 
!  1005.M    Effecttva  data. 

This  marketing  agreement  shall 
become  effective  upon  the  execution  of 
a  counterpart  hereof  by  the  Secretary  in 
accordance  with  {  900.14(a)  of  the 
aforesaid  rules  of  practice  and 
procedure. 

In  Witness  Whereof.  The  contracting 
handlers,  acting  under  the  provisions  of 
the  Act.  for  the  purposes  and  subject  to 
the  limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their 
respective  hands  and  seals. 
(Seal) 

AttMl 

Date    

(Signature)    .^^^^——————— 

BY   


(Name) 
(Aildresi)  — 


(Tide) 
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SMALL  BUSINESS  AOMmiSTRATK>N 
13  CFR  Part  122 

Buslnesa  Loans,  Rural  Loan  Proflraw 

AOCNCV:  Small  Business  Administration 

(SBA). 

ACTION:  Proposed  rule. 

•UMMAJtY:  Section  307  of  Public  Law 
101-574,  the  Small  Business 
Administration  and  Amendments  Act  of 
1990,  enacted  on  November  15,  1990  (104 
Stat.  2814)  (1990  legislation),  amended 
the  Small  Business  Act  by  adding  a  new 
section  7(a)(19){C)  which  authorizes  a 
lender  to  retain  one  half  of  the  guaranty 
fee  when  it  makes  a  guaranteed  loan  of 
less  than  $75,000  to  a  small  business 
located  in  a  rural  area.  If  the  guaranteed 
loan  to  a  business  in  a  rural  area  is 
$75,000  or  more,  the  participating  lender 
would  be  allowed  to  keep  one  half  of  the 
quaranty  fee  attributable  to  $75,000  on  a 
pro  rata  basis.  The  proposed  regulation 
would  implement  these  provisions. 
DATIS:  Comments  must  be  submitted  on 
or  before  August  5, 1991. 
ADOnESSES:  Comments  may  be  mailed 
to  Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
Small  Business  Administration.  409  3d 
Street,  SW..  Washington.  DC  20416. 
FOn  FURTHER  INFORMATION  CONTACT 
Charles  R.  Hertzberg.  202/205-6490. 
SUPPUUIENTARY  MF0RMAT10N: 
Pursuant  to  section  7(a)(19)(C)  of  the 
Small  Business  Act  (15  U.S.C. 
636{a)(19)(C))  (Act),  if  a  guaranteed  loan 
of  under  Sf75,000  is  made  to  a  small 
business  in  a  rural  area  under  section 
7(a)  of  the  Act  the  lender  is  allowed  to 
keep  one  half  of  the  guaranty  fee.  Also, 
if  a  lender  makes  a  guaranteed  loan  of 
$75,000  or  more  to  a  business  in  a  rural 
area,  such  lender  is  authorized  to  retain 
one  half  of  the  guaranty  fee  attributable 
to  $75,000.  At  the  present  time,  the 
quaranty  fee  (payable  to  SBA)  is  two 
percent  of  the  guaranteed  portion  of  a 
loan  made  pursuant  to  section  7(a)  of 
the  Act,  except  for  loans  with  a  maturity 
of  one  year  or  less  or  for  loans  made  by 
development  companies  under  section 
7(a)(13)  of  the  Act  Accordingly,  a  lender 
would  be  permitted  to  retain  up  to  $750 
of  the  guaranty  fee  (one-half  of  the  two 
percent  attributable  to  $75,000).  Under 
the  provisions  of  the  1990  legislation  this 
so-called  rural  loan  program  terminates 
with  respect  to  guaranteed  loans 
approved  by  SBA  after  September  30. 
1995. 

The  rural  loan  program  is  separate 
and  distinct  from  SBA's  small  loan 
program  [i.e..  loans  of  $50,000  or  less) 
authorized  by  section  7(a)(19)(B)  of  the 


Act  which  contains  Its  own  provisions 
with  respect  to  the  lender  retaining  one- 
half  of  the  guaranty  fee.  Consequently,  a 
lender  which  makes  a  rural  loan  of 
$50,000  or  less  would  retain  only  one- 
half  of  the  guaranty  fee  under  section 
7(a)(19)(C);  the  retention  provisions  of 
section  7(a)(19)(B)  would  not  apply. 

The  proposed  regulation  would  set 
forth  the  general  rule  regarding  retention 
of  guaranty  fees  for  the  rural  loan 
program.  Since  the  1990  legislation  does 
not  define  "rural  area",  SBA  proposes 
that  the  term  be  defined  in  a  manner 
similar  to  that  used  by  SBA  in  another 
of  Its  programs  relating  to  development 
companies  (see  {  108.2  of  this  title). 
Under  the  definition  as  proposed  herein, 
a  "rural  area"  would  mean:  (1)  Any 
political  subdivision  or  unincorporated 
area  in  a  nonmetropolitan  county  (as 
defined  by  the  Economic  Development 
Division.  Economic  Research  Service, 
U.S.  Department  of  Agriculture)  or  the 
equivalent  thereof,  or  (2)  any  political 
subdivision  or  unincorporated  area  in  a 
metropolitan  county  or  the  equivalent 
thereof,  with  a  resident  population  of 
less  than  20,000  if  SBA  has  determined 
such  political  subdivision  or  area  to  be 
rural.  The  SBA  would  supply  its  field 
offices  writh  the  necessary  information 
from  the  U.S.  Department  of  Agriculture. 

The  proposed  regulation  would 
provide  that  the  proceeds  of  a 
guaranteed  loan  made  under  this  rural 
loan  program  could  be  used  for  any  of 
the  purposes  set  forth  in  section  7(a)  of 
the  Act. 

Complianca  With  Executive  Orders 
12291  and  12812.  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  and 
the  Paperwork  Reduction  Act.  44  U.S.C. 
ch.  35 

For  purposes  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq.,  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final  form,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

SBA  certifies  that  this  proposed  rule, 
if  promulgated  in  fmal  form,  will  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291,  since  the 
proposed  change  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more. 

The  proposed  rule,  if  promulgated  in 
final  form,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
chapter  35. 

This  proposed  rule  would  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
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in  accordance  with  Executive  Order 
12612. 

Ust  of  Subjects  in  13  CFR  Part  122 

t 

Loan  programs/business,  Small 
businesses. 

Pursuant  to  the  authority  contained  in 
section  5(b)(e)  of  the  Small  Business  Act 
(15  U.S.C  834(b)(6)).  SBA  proposes  to 
amend  (       122,  chapter  I,  title  13,  Code 
of  Feden      egulations,  as  follows: 

PART  122— BUSINESS  LOANS 

1.  The  authority  citation  for  part  122 
would  continue  to  read  as  follows: 

Authority:  16  U.S.C  S34(b)(e)  and  S9a(a). 

2.  Subpart  B  of  part  122  would  be 
amended  by  adding  a  new  1 122.60  to 
read  as  follows: 

f122J0    Rural  Loan  Program. 

1 122.80-1    Qanaral  rule. 

The  Act  authorizes  a  lender  to  retain 
one-half  of  the  guaranty  fee  with  respect 
to  a  guaranteed  loan  of  less  than  $75,000 
to  a  small  business  concern  in  a  rural 
area.  With  respect  to  a  guaranteed  loan 
of  $75,000  or  more  to  a  small  business 
concern  in  a  rural  ai  ja,  a  Lender  may 
retain  one-half  of  the  guaranty  fee 
attributable  to  $75,000.  The  proceeds  of 
a  guaranteed  loan  made  pursuant  to  this 
section  of  the  regulations  may  be  used 
for  any  of  the  purposes  prescribed  under 
section  7(a)  of  the  Act  This  rule 
terminates  for  guaranteed  loans 
approved  by  SBA  after  September  30, 
1995. 


Dated:  April  28, 1991. 
Patiida  Saikl, 
Administrator. 

[FR  Doc.  91-13094  Piled  8-3-81;  8:45  am) 
■ajjNQ  coot  I 


S  122.90-2    Rural  I 

For  the  purposes  of  this  section,  ruraJ 
area  means: 

(1)  Any  political  subdivision  or 
unincorporated  area  in  a 
nonmetropolitan  county  (as  defined  by 
the  Economic  Development  Division, 
Economic  Research  Service,  U.S. 
Department  of  Agriculture)  or  the 
equivalent  thereof,  or 

(2)  Any  political  subdivision  or 
unincorporated  area  in  a  metropolitan 
county  or  the  equivalent  thereof,  with  a 
resident  population  of  less  than  20,000  if 
SBA  has  determined  such  political 
subdivision  or  area  to  be  rural. 

1122.60-3    Caleuiatkin  of  gusranty  faa. 

The  guaranty  fee  (as  described  in 
S  120.104-l(a]  of  this  chapter)  is 
calculable  with  respect  to  the 
guaranteed  portion  of  any  loan  made 
under  section  7(a)  of  the  Act  other  than 
a  loan  repayable  in  one  year  or  less  or  a 
loan  under  section  7(a)(13). 

(Catalognc  of  Paderai  Domestic  Assistance 
Programs.  Na  S8.012  Small  Business  Loans] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  30 

[Docket  Na  91-CE-3S-AO] 

Akworthinesa  Directives;  Beech  33 
and  36  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM], 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  apphcable  to  Beech  33  and  36 
series  airplanes.  The  proposed  action 
would  supersede  AD  90-11-04.  which 
currently  requires  Initial  and  repetitive 
Inspections  of  the  rudder  forward  spar 
for  cracks  and  replacement  if  found 
cracked.  This  proposal  allows  for 
comphance  adjustment  of  the  repetitive 
inspections  if  a  certain  Spacecraft 
Machine  Products  reinforcement  bracket 
is  installed.  The  actions  specified  in  this 
AD  are  intended  to  prevent  separation 
of  the  rudder  from  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  August  1, 1991. 
ADDRESSES:  Beech  Service  Bulletin  No. 
2333,  dated  October  1989,  this  is 
discussed  in  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52, 
P.O.  Box  85,  Wichita.  Kansas  87201- 
0065.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triphcate  to  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  91-CE-3ft-AD,  room  1558,  601  E. 
12th  Street  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road.  Mid-Continent 
Airport  Wichita,  Kansas  87209; 
Telephone  (316)  946-4409, 
SURFUiENT  ANY  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  tnplicate  to 
the  address  specified  above  Ail 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroxunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closuig  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No  91-CE-38-AD.  room 
1558,  601  E.  12th  Street,  Kansas  Citj, 
Missouri  64106. 

Discussion 

Airworthiness  Directive  (AD)  90-11- 
04,  AmendiTsent  3&-6594  (55  FR  19721. 
May  11.  1990)  requires  an  initial  and  500 
hour  time-in-semce  (TIS)  interval 
repetitive  inspections  of  the  rudder 
forward  spar  for  cracks  and  replacement 
if  found  cracked  on  Beech  33  and  36 
series  airplanes.  This  AD  does  not  take 
into  account  that  the  affected  airplanes 
might  have  a  Spacecraft  Machine 
Products  (SMP)  reinforcement  bracket 
installed  in  accordance  wnth 
Supplemental  T>7>e  Certificate  fSTC'  S.A 
4899NM.  This  reinforcement  bracket 
reduces  the  stress  in  the  spar  at  that 
location.  The  FAA  has  determined  that 
the  compliance  time  for  the  repetitive 
inspections  should  be  extended  if  this 
SMP  reinforcement  bracket  is  installed 
in  accordance  with  STC  S.A  4899N'M 

Since  the  condition  described  above  is 
hkely  to  exist  or  develop  in  other  Beech 
33  and  36  series  airpiances  of  the  same 
type  design,  the  FAA  is  proposing  an 
AD  that  would  supersede  AD  90-11-04 
and  would  help  prevent  separation  of 
the  rudder  from  the  airplane  It  would 
stiU  require  initial  and  repetitive 
inspections  of  the  rudder  spar  and 
replacement  if  found  cracked,  but  would 
extend  the  compliance  time  for  the 
repetitive  inspections  to  1,000  hours  TlS 
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if  an  SMP  reinforcement  bracket  is 
Installed.  The  proposed  Inspections  and 
possible  replacement  would  be 
iccomplished  in  accordance  with  the 

jtnictions  in  Beech  Service  Bulletin 
No.  2333.  dated  October  1989. 

It  IS  estimated  that  5.900  airplanes  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  will  take 
approximately  2  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
\D  on  U.S.  operators  is  estimated  to  be 
$649,000. 

The  regulations  proposed  herein 
would  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291.  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADOflESSCS". 

List  of  Subiacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

Tha  Propoaed  Amandmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{ AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
40  use  106U):  and  14  CTR  11.89. 


Baack  Docket  No.  91-CE-3»-AD. 

Applicability  The  following  Model 
•irplanat  and  serial  numbar*,  certificated  ia 
any  category. 


35-33,  3S-A33,  35-633, 
38-C33.  E33,  F33, 

Q33 
35-C33A.  E33A.  F33A  _ 

E33C.  F33C _.. 

36,  A36 

A36TC.  B3CTC 


SafWnun^MTs 


CO-1  Itwoogh  Ce-1304. 


CE-1  through  CE-142S. 
CJ-1  through  CJ-17«, 
E-1  irrough  E-2S1S 
EA-1  through  EA-600 


UMI 


|M.n    [AiiMndad] 

2.  Section  39.13  is  amended  by 
removing  AD  90-11-04,  Amendment  39- 
eS94  (55  FR  19721,  May  11, 1990)  and 
adding  the  following  new  AD: 


Cotnphance;  Requirad  ••  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  separation  of  the  rudder  on  the 
affected  airplanes,  accomplish  the  following: 

(a)  Upon  the  accumulation  of  1.000  hours 
tima-ln-sanrtca  (TIS)  or  within  tha  next  100 
hours  TIS,  whichever  occurs  later,  inapact  the 
rudder  forward  spar  for  crackt  in  accordanca 
with  tha  Instructlona  in  Beach  Service 
Bulletin  No.  2333,  dated  October  198a 

(1)  If  no  cracking  is  detected  return  the 
airplane  to  sarvica  and  continue  tha 
Uispactiona  at  interval*  not  to  exceed  500 
hour*  TIS 

(2)  If  cracking  ia  detected  prior  to  hirther 
flight  replace  the  rudder  forward  ipar  (part 
number  33-830000-115.  -99,  -113,  or  -17, 
whichever  ia  applicable)  in  accordance  with 
the  Inalructiona  In  Beach  Service  Bulletin  No, 
2333.  dated  October  1988.  Reinapact  withm 
the  next  1,000  hours  TIS  after  installation  and 
reinapact  thereafter  at  interval*  not  to  exceed 
500  hours  TIS. 

(b)  If  the  airplane  ha*  a  Spacecraft 
Machine  Product*  (SMP)  ralnforcament 
bracket  matalled  in  accordance  with 
Supplemental  Type  Certificate  (STC)  SA 
4899.N\i  the  repeUtive  Ui*paclion*  required 
m  paragraph*  (a)(1)  or  (a)(2)  may  be 
extended  to  1.000  hours  TIS. 

(c)  If  rudder  aaaambly,  part  number  3*- 
630000-137,  -139.  -141,  or  -167,  whichever  t* 
appUcable.  la  Installed  then  the  inapecUons 
required  by  this  AD  may  ba  terminated. 

|d)  Special  flight  permit*  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirement*  of  thl*  AD  can  be 
accompUahed 

(e)  An  altemativa  method  of  compliance  or 
ad|ustmant  of  the  Initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  ba  approved  by  the 
Manager,  WichlU  Aircraft  CartificaUon 
OfRca,  FAA.  IBOl  Airpori  Road  Mid- 
ConUnent  Airport  WichlU,  Kansas  67209. 
The  request  ahould  ba  forwarded  through  an 
appropriate  FAA  Maintenance  Inapactor. 
who  may  add  comment*  and  than  *and  It  to 
tha  Manager,  WichlU  Aircraft  Certification 
Offica. 

(f)  All  parsons  affected  by  thi*  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beach  Aircraft 
CorporaUon.  Commercial  Sarvica, 
Department  52.  P.O.  Box  S&,  Wichita.  Kansas 
67201-0065;  or  may  examine  thi*  document  at 
the  FAA.  Central  Region.  Office  of  the 
A**i*tant  Chief  Counsel  room  1558.  001  B. 
12th  Street  Kansa*  City,  Misaouri  84108. 


Issued  in  Kansas  City,  Missouri,  on  May  22. 
1991. 
Hannan  C  Baldaeok. 

Acting  Manager.  Small  Airplaif  Dindorate, 

Aircraft  Certification  Service. 

[FR  Doa  91-13101  Filed  6-3-91:  8:45  am) 

MLLMO  COM  SSta-tS-M 


14  CFR  Part  39 

[Docfcat  Na  SI-MM-SA-AO] 

Alrwofthtn—  Dtrecttvea;  Bot»nQ 
Mo<M  737, 757,  and  747-400  Sartw 
Alrplanaa 

AMNCr.  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737, 
757.  and  747-400  series  airplanes,  which 
would  require  replacement  of  the  radio 
control  panels  (RCP)  in  the  flight  deck. 
This  amendment  is  prompted  by  reports 
of  uncommanded  frequency  changes  of 
the  Very  High  Frequency  (VHF)  and 
High  Frequency  (HF)  radios.  This 
condition,  if  not  corrected  could  result 
in  temporary  loss  of  communications 
with  Air  TrafHc  Control  (ATC)  and 
result  in  a  harardous  situation  during  a 
critical  flight  phase, 
DATCS:  Comments  must  be  received  no 
later  than  July  22. 1991. 
ADOimscS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
8&-AD.  leoi  Llnd  Avenue  SW..  Renton. 
Washington  98055-1056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattie, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Llnd  Avenue 
SW,.  Renton.  Washington. 
TON  rxmnm  MFomiATKMi  contact: 
Mr.  Kenneth  J.  Schroer,  Seattie  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  227-2795.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056. 
•UrMjaMNTARV  MTORMATION: 
Interested  person!  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  tuch 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  dupUcate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  In  this  Notice  may  be  changed 
in  light  of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  commenU 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  tiisir  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed  stamped 
post  card  on  which  the  following 
statement  is  made:  "CommenU  to 
Docket  Number  91-NM-86-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  manufacturer  of  Boeing  Model 
737,  757,  and  747-400  series  airplanes 
has  reported  the  occurrence  of 
uncommanded  High  Frequency  (HF) 
radio  frequency  changes  occurring  in 
certain  existing  radio  control  panels 
currently  Installed  in  these  airplane 
models.  In  addition,  one  foreign  operator 
has  reported  four  occurrences  of 
uncommanded  Very  High  Frequency 
(VHF)  radio  frequency  changes  during 
revenue  service.  Investigation  has 
revealed  that  the  unintended  frequency 
changes  are  caused  by  the  software 
attempting  to  read  input  information 
while  the  information  was  still  being 
received  ("BYTE  slicing").  If  these 
frequency  changes  occur  during  a 
critical  flight  phase,  communication  with 
ATC  may  be  temporarily  lost  and  result 
in  a  hazardous  situation  which  may  not 
be  readily  identlHed  by  the  flight  crew. 

Boeing  has  issued  Operations  Manual 
Bulletin  Number  90-4,  dated  May  21. 
1990,  to  all  operators,  alerting  flight 
crews  to  the  possibility  that  this 
problem  may  occur. 

Siitce  this  condition  b  likely  to  exist 
or  develop  on  other  aiiplanea  of  this 
same  type  design,  an  AD  is  proposed 
which  twould  require  r^scement  of  the 
currentiy  iBstalled  radk)  control  panels 


in  the  flight  desk,  with  modified  panels 
that  are  approved  by  the  FAA. 

There  are  approximately  173  Model 
737,  757.  and  747-400  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet  It  is  estimated  that  20  airplanes  of 
U.S.  registry  would  be  afiected  by  this 
AD.  that  it  wotild  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour, 
The  airplane  manufacturer  has  indicted 
that  replacement  panels  will  be 
provided  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effecU 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  witii  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reason  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  Impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rule  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulation  as  follows: 

PART  3»-(AMENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U,S.C.  1354(a),  1421  and  1423, 
49  U^C  106(g]  (Ravisad  Pub.  L  B7-449, 
January  12.  1083):  and  14  CFR  11.8a 

139.13    [Amwidedl 

2.  Section  3ai3  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boains:  Dockat  Na  ei-NM-8frnAa 


Applicability  Modal  737. 7S7,  and  747-400 
series  airplane*,  eqnippad  witii  Bocmg  part 
number  [P/N)  28SU0037  aerta*  rad)0  control 
panels,  carti&cated  m  any  category 

Compliance.  Reqmred  witlus  9  moctfat 
after  the  effective  date  of  thu  AD.  uniesi 
previously  accomplished 

To  prevent  uncommanded  frequency 
change*  of  the  HF  and  VHF  radios, 
BccompUah  tite  foUowing 

(al  Remove  the  P/N  285U003r  aenei  radio 
control  panel*  and  replace  them  with  panels 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Of&ce  (ACO).  FAA,  Transport 
Airplane  Directorate. 

(b)  An  alternative  method  of  comphance  or 
ad)u»tinent  of  the  compliance  time,  which 
provide*  ao  ac«eptable  level  of  safety  may 
be  used  when  approved  by  the  Mana^ter. 
Seattle  Aircraft  Certificate  Office  (ACO). 
FAA.  Tran»porl  Airplane  Chractorate. 

Note:  The  reque*t  should  be  forwarded 
through  an  F,AA  Principal  inspector,  who  may 
concur  or  comment  and  then  »end  it  tc  the 
Manager.  Seattie  AGO 

(c)  Special  flight  p>ermit«  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplane*  to  a  base  in  order  to 
comply  with  the  requirement*  of  thi*  AD. 

All  person*  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  dociunent*  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boetng 
Commercial  Airplane  Group  P.O  Box  3''0ir. 
Seattla  Wasiungtoc  98124.  These  documeoU 
may  be  examined  at  the  FAA  Northwe*! 
Mountain  Regioa  Transport  Airplane 
Directorate,  1601  Llnd  Avenue  SW..  Renton, 
Washington. 

Issued  in  Renton,  Washingtoa  on  May  22. 
1991. 

Jim  Devasy, 

Acting  Manager  Transport  Airplane 
Directorate.  Aircraft  Certification  Sannce. 
[FR  Doc.  91-13102  FOed  6-3-91  845  am] 
■UJNQ  COM  4SI0-t>-« 

14CFRF»ar171 

[AlrspMa  Docket  No,  90-AWA-131 

Airport  Radar  Sarvica  Araa,  Long 

Beach,  CA 

AOBNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM);  extension  of  comment  penod 

SUMMAftY:  This  notice  announces  an 
extension  of  comment  penod  on  an 
NPRM  which  proposed  to  estabbsh  an 
Airport  Radar  Service  Area  (ARSA)  at 
Long  Beach  (Daugherty  Field).  CA.  and 
adjust  the  southwest  confines  of  the 
John  Wayne  Airport/Orange  County 
ARSA  to  accommodate  the  adjoining 
Long  Beach  ARSA. 

DATES:  Comments  must  ba  received  on 
or  before  August  16, 1991. 
AOORESSCS:  Send  commenU  on  the 
proposal  in  triphcate  to:  Federal 
Aviation  Administratioa  Office  cA  the 
Chief  Counsel  Attsotkxi:  Rules  Docket 
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UMI 


[AGC-IO].  Airspace  Docket  No.  90- 
AWA-13,  800  Independence  Avenue, 
SW..  Washington,  DC.  20591. 

The  ofricial  docket  may  be  examined 
In  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p  m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  room  918,  800  Independence 
Avenue,  SW..  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

rOM  PUIITHfll  INrOftMATIOM  COIITACr: 
Alton  D.  Scott.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
287-9252. 
BUPPUUMNTAflV  INFOMMATIOM: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  sugges'ions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  the  Correction  to  NPRM 
must  submit  with  those  comments  a  self- 
addreased.  stamped  postcard  on  which 
the  foilov\  ng  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AWA-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  may  be  changed  in 
the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-34a4. 
Communications  must  identify  the 
notice  number  of  the  document.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  future  NRPM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Background 

Airspace  Docket  No.  90-AWA-13, 
published  on  April  28, 1991.  (56  FR 
19498)  proposed  to  establish  an  ARSA  at 
Long  Beach  (Daugherty  Field),  CA,  and 
adjust  the  southwest  confines  of  the 
John  Wayne  Airport /Orange  County 
ARSA  to  accommodate  the  adjoining 
Long  Beach  ARSA.  On  August  8, 1991, 
an  additional  informal  airspace  meeting 
will  be  conducted  in  the  Long  Beach 
area.  This  action  will  accommodate  this 
proceeding  and  allow  an  opportunity  for 
public  comment  following  the  Informal 
airspace  meeting.  This  action  will 
extend  the  comment  period  closing  date 
to  allow  additional  time  to  comment  on 
Airspace  Docket  No.  90-AWA-13. 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety,  Airport  radar  service 
areas, 

Elxtension  of  Comment  Period 

The  comment  period  for  Airspace 
Docket  No.  90-AWA-13  is  extended  to 
close  on  August  16,  1991. 

Authority:  49  U  S.C  1348(a),  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12.  1983):  14 
CFR  11.66  ) 

Issued  In  Washington.  DC  on  May  23, 19»1. 
Harold  W  B«cker, 

Manager.  Airspcce-Rulea  and  Aeronautical 
Informatjon  Division. 
[FR  Doc.  91-13103  Filed  ft-3-91;  8  45  am) 

■UMO  COM  4S10-IS-M 

14  CFR  Parts  71  and  75 
(Airapac*  Docket  Na  91-AWF-31 

PropoMd  AKeratlon  of  VOR  Ftd«ral 
Airway*  and  J«t  Routes 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnoic  Notice  of  proposed  rulemaking. 

tUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  the  Federal  airways 
and  jet  routes  extending  from  the  Salt 
River  (SRP)  VORTAC  located  In 
Phoenix.  AZ.  The  Salt  River  VORTAC  is 
being  relocated  four  miles  west  of  Its 


present  position.  This  notice  proposes  to 
alter  the  en  route  airway  structure  to 
coincide  with  this  relocation. 
Additionally,  the  Salt  River  VORTAC 
will  be  renamed  the  Phoenix  (PXR) 
VORTAC. 

OATtS:  Comments  must  be  received  on 
or  before  July  24, 1991. 
AOOREMCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  AWP-500.  Docket  No. 
91-AWP-3,  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916.  800  Independence  Avenue  SW.. 
Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHCR  INPORMATION  CONTACT: 
Alton  D.  Scott,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW„ 
Washington.  DC  20591:  telephone:  (202) 
267-925Z 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposals.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AWP-3."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  conunents.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabiht)'  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  maiUng 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  71 
and  75)  to  alter  the  descriptions  of  the 
VOR  Federal  airways  and  jet  routes 
located  in  Phoenix.  AZ.  On  December 
11, 1989,  the  FAA  published  in  the 
Federal  Register  (54  FR  50962)  the  final 
rule  on  the  Phoenix  Terminal  Control 
Area  (TCA)  with  an  effective  date  of 
January  11, 1990.  During  the  rulemaking 
process  many  commenters  suggested 
that  the  FAA  estabhsh  a  very  high 
frequency  omnidirectional  radio  range 
(VOR)  on  the  airport  at  Phoenix  The 
FAA  agreed  and  during  June  1989.  the 
FAA  identified  an  acceptable  site  1.8 
nautical  miles  (NM)  east  of  Phoenix  Sky 
Harbor  Airport.  This  location  has  now 
become  available;  the  Salt  River 
VORTAC  will  be  relocated  to  this  site. 
Congruent  with  this  move  the  Salt  River 
VORTAC  will  be  renamed  the  Phoenix 
VORTAC  (PXR).  This  notice  proposes  to 
alter  the  en  route  airway  structure  to 
coincide  with  this  relocation  Sections 
71.123  and  75.100  of  parts  71  and  75  of 
the  Federal  Aviation  Regulatinru  were 
republished  in  Handbook  74O0.eC  dated 
September  4, 1990 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979^  and  [3]  does  not 


warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  mintmBi  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  u 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cnteria  of  the  Regulatory  Flexibibty  Act. 

List  of  Subject*  in  14  CFR  Parts  71  and 

75 

Aviation  Safety,  VOR  Federal  airways 
and  Jet  routes. 

The  Propoaed  Amaodments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  parts 
71  and  75  of  the  Federal  A\nation 
Regulations  (14  CFR  parts  71  and  75)  as 
follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(al  1354(8  1.  1510, 
Exerufive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub  L  97-449,  January  12. 1983);  14 
CFR  11  80 


§71.123    [AmendMl] 

2.  S  71.123  18  amended  as  follows: 

V-IS    [AnMwMj 

By  removing  the  words  "Salt  River.  AZ; 
INT  Salt  River  161'  and  Stanfield,  AZ.  105" 
radials;"  and  substituting  the  words 
•Ptioenlx.  AZ.  INT  Phoenix  155T(141*M)  and 
Stanfield  AZ,  105T10B1°M)  radial*:" 

V-06    lAiiMndMl] 

By  removing  the  words  "From  Gila  Bend. 
AZ.  via  INT  Gila  Bend  oee*  and  Sail  River 
AZ,  204°  radials;  Salt  River'  and  subsmuting 
the  words  "From  Gila  Bend,  AZ,  via  INT  Gila 
Bend  09e*TiOe2'M)  and  Phoerux.  AZ. 
197"T(183'M)  radials,  Phoenix" 

V-IOS,  V-im  and  V-357    (AmMtded] 

By  rcmovmg  the  word*  "Salt  River.  AZ" 
and  tubstitutuu;  the  words  "Phoenix  AZ" 

V-S27     [RffviMd] 

From  Phoenix.  AZ  INT  Phoenix 
Oll'TiasrM)  and  nagstaff,  AZ.  iae*T(lT2*Mj 
radials.  Flagstaff. 

V-Sa    [RavlMd] 

From  Phoenix  AZ;  INT  Phoenix 
O46T(03rM]  and  St  Johns,  AZ.  288T(254'M1 
radials:  St  Johns," 

V-SK    [Amaadad] 

By  renoving  the  words  "Prom  Salt  River 
AZ;  via  INT  Salt  River  006'  and  Drake.  AZ, 
131'  radial*:"  and  substituting  the  wckrds 
"Prom  Phoenix  AZ;  via  INT  nioenix 


Cni*T(35r»iir  and  Drake  AZ.  IJlTTlirM) 
radial*:" 

V-S87    [KwiMd] 

From  Phoenix  AZ,  via  INT  Phoemx 
OimssrM]  and  Wmslow  \2,  224'TI21cn»Q 
radials.  52  miles.  95  MSL  to  Winslow 

PART  7S— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HfQH  ROUTES 

3  The  authority  citation  for  part  75 
continues  to  read  as  follows 

Authority:  46  U.8  C  134«(al  13M<«;  1510 
Executive  Order  10854  40  UA  C  10e(gi 
(Revised  Pah  L  9--«4a  )ana*r>'  12  1983^  14 
CFR  11.88 


{75.100    [Amended] 
4  i  75  100  IS  amended  as  loUowa: 

)-ll    n^evlMd] 

From  Tucson.  AZ.  via  INT  Tuc»oc 
320T(306'M1  and  Phoenix,  AZ.  155Ttl41'Ml 
radials:  Phoemx  Drake  AZ  Br>-ce  Canyon. 
IT:  Fairfield  UT  to  Sail  Lake  City  UT. 

I-IA,  )-44  and  h«    lAmoDdwl) 

By  removing  the  words  "Salt  River  AZ" 
and  substituting  the  words  "I%oemx  AZ" 

MB    lAmnded] 

B>  removing  the  words  "From  Salt  River. 
,«lZ  v\a  LNT  Salt  River  051"  and  Zuiu.  AZ. 
242'  radial*:"  and  subsntunng  ttie  word* 
"From  Pboemx  AZ  via  INT  Phoenix 
052'T(03a'M]  and  Zuni.  AZ  242T1228'M) 
radials:" 

h65    [An&odmd] 

By  removing  the  word*  "Salt  River  AZ 
INT  Salt  River  272"  and  BIytbe.  CA.  oee* 
radial*,"  and  *ubstitutuig  the  word* 
•Phoenix  AZ  INT  Phoemx  m  i2M'Ml 
and  Blythe  CA,  oee'  T  lOBZ'M)  radial*:" 

>-l(a    lAmaDded] 

By  removing  the  words  "Frorn  Salt  River. 
AZ.  LNT  Salt  River  086"  and  Zurn  NU  226' 
radial*:  and  *ubstiniting  the  word*  "Prom 
Phoemx  AZ  INT  Phoemx  oee'T(062'M)  and 
Zuni,  NM  22e'T|212*M)  radial*:' 

Issued  in  Wa*hingtoa  DC  on  May  23  1991. 
HaroUi  W  B«ck« 

Manager.  Airspace — fiu/e*  and  Aeronautical 
Information  Division 
[FR  Doc  fn-lSltM  Filed  6-3-81.  8-45  am) 
BNJJNa  COM  «*i»-i*-e 


DEPARTMENT  Of  THE  TREASURY 
Cuttomt  S«rvtc« 
19  CFR  Pvl  162 

Propomd  Curtomt  R»gu*«ttoo 
Aiwndmwit  nrngrndkng  the  Diapoemon 
of  Low-VatiM  ti9ktt6  Propfty 

AOCNCy:  U.S  Customs  Service, 
Department  of  the  Trea8ur> 
action:  Propoaed  rule.  
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:  Custonu  ia  proposing  to 
amend  the  Customs  Regulations 
pertaining  to  the  destruction  or  other 
appropriate  disposition  of  seized 
property  valued  at  less  than  $1,000 
where  the  expense  of  storing  such 
property  is  disproportionate  to  the  value 
of  the  property  and  to  define 
disproportionate  insofar  as  it  relates  to 
the  amount  of  the  seizure  costs  as 
compared  to  the  value  of  the  seized 
property  Additionally.  Customs  is 
proposing  to  amend  the  Customs 
Regulations  to  include  the  statutory 
administrative  petitioning  and  judicial 
hearing  rights  of  a  claimant  to  destroyed 
or  otherwise  disposed  of  property  The 
Customs  Regulations  are  also  proposed 
to  be  amended  to  provide  that  a 
claimant  receiving  full  or  partial  relief 
from  the  forfeiture  will  be  reimbursed 
the  difference  between  the  value  of  the 
merchandise  at  the  time  of  seizure  and 
any  remitted  forfeiture  amount  that  the 
claimant  is  required  to  pay.  The 
proposed  amendment  will  increase  the 
efficiency  of  Customs  seized  property 
program  without  unduly  affecting  the 
rights  of  claimants  to  seized  property 
OATIS:  Comments  must  be  received  on 
or  before  August  5,  1991 
AOOmMCS:  Written  comments  may  be 
submitted  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch. 
US.  Customs  Service.  1301  Constitution 
Avenue  ^fW..  room  2119.  Washington. 
DC  20229. 

pon  nmrHtn  info<m«atiom  cotrrACT 
leremy  Baskin.  Penalties  Branch  (202) 
566-8317 
suppuMcurrAiiv  imformatiom 

Background 

The  Tanff  and  Trade  Act  of  1984 
amended  }  612  of  the  Tariff  Act  of  1930, 
as  amended,  to  provide  that  if  the 
expense  of  keeping  any  vessel,  vehicle, 
aircraft,  merchandise  or  baggage  Is 
disproportionate  to  the  value  thereof, 
and  such  value  is  less  than  $1,000. 
destruction  or  other  appropriate 
disposition  of  such  property  may 
proceed  forthwith  (19  U.S.C.  1612(b)). 
This  provision  permits  the  appropriate 
Customs  officer  to  order  the  immediate 
destrjction  or  other  appropriate 
disposition  of  low-value  seized  property 
that  IS  too  costly  to  store  without 
requiring  the  completion  of  forfeiture 
proceedings  pnor  to  destruction  or 
disposition  of  the  seized  property 

The  Customs  Regulations  currently 
provide  for  the  disposition  of  low-valued 
seized  property  m  S  162.46(d)(2)  (19  CFR 
162.46(dj(2))  Customs  is  proposing  to 
amend  the  Customs  Regulations  to 
clarify  the  meaning  of  disproportionate 
as  it  relates  to  the  amount  of  seizure 


costs  as  compared  to  the  value  of  the 
seized  property.  As  proposed,  the 
Customs  Regulations  would  provide  that 
the  expense  of  keeping  and  maintaining 
the  property  will  be  presumed  to  be 
disproportionate  to  its  value  where  the 
expense  has  reached  or  is  anticipated  to 
reach  60  percent  of  the  value  of  the 
property. 

The  Customs  Regtilations  are 
proposed  to  be  amended  to  Include  the 
statutory  requirement  that  the  right  of  a 
claimant  relating  to  seized  property 
which  has  been  destroyed  or  otherwise 
disposed  of  will  not  be  extinguished 
without  the  completion  of  forfeiture 
proceedings.  (19  U.S.C.  1607.)  Customs  is 
also  proposing  to  amend  the  Customs 
Regulations  to  provide  that  the 
administrative  petitioning  rights  of  a 
claimant,  as  provided  for  by  9  618  of  the 
Tariff  Act  of  1930.  as  amended,  (19 
use.  1618)  and  part  171  of  the  Customs 
Regulations  (19  CFR  part  171).  %vill  be 
preserved.  Additionally,  the  Customs 
Regulations  are  proposed  to  be  amended 
to  provide  that  a  claimant  receiving  full 
or  partial  rehef  from  the  forfeiture  will 
be  reimbursed  the  difference  between 
the  value  of  the  merchandise  at  the  time 
of  seizure  pursuant  to  19  U.S.C.  1606  and 
S  182.43  of  the  Regulations  (19  CFR 
162.43)  and  any  remitted  forfeiture 
amount  that  the  claimant  is  required  to 

pay- 
It  Is  proposed  that  the  Customs 
Regulations  be  amended  to  state  that  a 
claimant  may  file  a  claim  and  cost  bond 
seeking  judicial  condemnation  of  the 
property  pursuant  to  19  U.S.C.  1606. 
Additionally,  the  Customs  Regulations 
are  proposed  to  be  amended  to  include 
that,  pursuant  to  19  U.S.C.  1613b,  a 
successful  claimant  to  the  destroyed  or 
otherwise  disposed  of  property  will  be 
compensated  from  the  Customs 
Forfeiture  Fund. 

Commenta 

Prior  to  final  determination, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Submitted  comments  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  S  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  fi  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
and  Disclosure  Law  Branch,  Room  2119, 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue,  NW., 
Washington.  DC. 


Exacudva  Ordv  12201  and  Ragulatory 
FlexibUity  Act 

In  that  this  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291, 
Customs  has  not  prepared  a  regulatory 
impact  analysis.  This  proj^osed 
amendment  is  certified  under  the 
provisions  of  8  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e05(b))  not  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  InfoimatioD 

The  principal  author  of  this  document 
was  Michael  Smith,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings.  However, 
personnel  from  other  offices  participated 
in  its  development. 

List  of  Subiects  in  19  CFR  Fait  162 

Administrative  practice  and 
procedure.  Law  enforcements,  Penalties, 
Search  warrants.  Seizures  and 
forfeitures.  Reporting  and  recordkeeping 
requirements. 

Proposed  Anumdmsnt  to  Regulations 

It  is  is  proposed  to  amend  part  16Z 
Customs  Regulations  (19  CFR  part  162), 
as  set  forth  below: 

PART  162-RECORDKEEPING. 
INSPECTION,  SEARCH,  AND  SEIZURE 

1.  The  general  authority  for  Part  162 
and  the  authority  for  S  162.46  continue  to 
read  as  follows  and  the  authority  for 
S  162.48  is  revised: 

Authocity:  5  U.S.C.  301;  19  U.S.C  86. 1624. 

•  *  •  •  • 

Section  182.46  also  issued  under  19  U.S.C 
leoe,  1811: 

•  •         •         •         * 

Section  162.48  also  issued  under  19  U.S.C 
1806,  1807,  1806,  1812,  1613b,  1818; 


{162.46    [Anwndadl 

2.  It  is  proposed  to  amend  S  162.46  by 
redesignating  paragraph  (d)(1)  as 
paragraph  (d)  and  by  removing 
paragraph  (d)(2). 

3  It  is  proposed  to  amend  ( 162.48  by 
revising  the  section  heading,  designating 
the  text  as  paragraph  (a)  and  adding  a 
new  paragraph  heading,  and  adding  a 
new  paragraph  (b).  to  read  as  follows: 

{16X46    DtapoeWowofpilahaMaand 


(a)  Disposition  of  perishable  property. 
•        •        •        •        • 

(b)  Disposition  of  low-value  property. 
(1)  If  the  expense  of  keeping  any  vessel. 
vehicle,  aircraft,  merchandise  or 
baggage  is  disproportionate  to  the  value 
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thereof,  and  such  value  is  less  than 
$1,000,  destruction  or  other  appropriate 
disposition  of  such  property  may  be 
ordered  by  the  appropriate  Customs 
officer.  Storage  expenses  are  presumed 
to  be  disproportionate  to  the  value  of 
the  property  where  the  expense  has 
reached  or  is  anticipated  to  reach  50 
percent  of  the  value  of  the  property.  The 
right  of  a  claimant  to  seized  property 
which  has  been  destroyed  or  otherwise 
disposed  of  shall  not  be  extinguished. 

(2)  Publication  of  a  notice  of  the 
seizure,  regardless  of  the  disposition  of 
the  property,  will  be  required  pursuant 
to  19  U.S.C.  1607.  Claimants  to  seized 
property  will  be  permitted  to  file  a 
petition  for  remission  of  the  forfeiture 
pursuant  to  19  U.S.C.  1618.  and  Part  171 
of  this  Chapter.  A  claimant  receiving  full 
or  partial  relief  from  the  forfeiture  shall 
be  reimbursed  the  difference  between 
the  value  of  the  merchandise  at  the  time 
of  seizure,  pursuant  to  19  U.S.C  1606 
and  S  162.43  of  this  part,  and  any 
remitted  forfeiture  amount  that  the 
claimant  is  required  to  pay. 

(3)  A  claimant  to  destroyed  or 
otherwise  disposed  of  seized  property 
requesting  relief  in  the  form  of  payment 
may  file  a  claim  and  cost  bond  and  seek 
judicial  hearing  on  the  forfeiture 
pursuant  to  19  U.S.C.  1808. 

(4)  Successful  claimants  shall  be 
compensated  from  the  Customs 
Forfeiture  Fund  pursuant  to  19  U.S.C 
1613b. 

Approved  May  7. 1991. 
John  P.  Simpson. 
Acting  AsBtsUint  Secretary  of  the  Treasury. 

Carol  Hallett 

Commissioner  of  Customs. 

[PR  Doc  91-13126  Filed  6-3-91:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


21  CFR  Part  155 
[Dockat  Na  S8fM)373] 

Canned  Green  Beans  and  Canned  Wax 
Beans;  Amendment  of  the  Standard  of 
Identity 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Reproposed  rule, 

summary:  The  Food  and  Drug 
Administration  (FDA)  Is  reproposing  to 
amend  the  standard  of  identify  for 
canned  green  beans  and  canned  wax 
beans  to  permit  the  optional  use  of 
glucono  delta-lactone.  Glucono  delta- 


lactone  will  serve  to  lower  the  pR  to 
reduced  processing  time  and 
temperature,  and  thereby  to  enhance  the 
color,  flavor,  and  texture  of  the  product 
This  action  will,  to  the  extent 
practicable,  provide  greater  flexibility  in 
the  processing  of  these  products  and 
will  promote  honesty  and  fair  dealing  in 
the  interst  of  consumers.  FDA  is 
reproposing  this  amendment  to  reflect 
the  recent  changes  in  statutory  authority 
for  food  standards  resulting  from  the 
November  a  1990,  passage  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendmenU). 
DATES:  Comments  by  July  5, 1991.  The 
Agency  proposes  that  any  final  rule  that 
may  be  issued  based  upon  this 
reproposal  shall  become  effective  on  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutintion  (HFF-414), 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204.  (202)  485- 
0107. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  11, 1990  (55 
FR  41346),  FDA  published  a  proposed 
rule  to  amend  the  standard  of  identity 
for  canned  green  beans  and  canned  wax 
beans  in  {  155.120  (21  CFR  155.120).  The 
proposal  responded  to  a  citizen  petition 
submitted  jointly  by  the  Seymour 
Canning  Co.,  Seymour,  WI  54165;  the 
American  National  Can  Co.,  Chicago,  IL 
60631;  and  Finnsugar  Biochemicals  Inc., 
Schaumburg,  IL  80173,  The  petition 
requested  that  FDA  amend  the  standard 
of  identity  for  canned  green  beans  and 
canned  wax  beans  (5  155.120)  to  permit 
the  optional  use  of  added  glucono  delta- 
lactone,  either  alone,  or  in  combination 
with  other  acidulants  permitted  by  the 
standard.  According  to  the  petition, 
glucono  delta/lactone  acts  as  a  pH 
control  agent  and  serves  to  lower  the 
equilibrium  pH  to  below  4.6,  to  reduce 
the  time  and  temperattire  parameters  for 
thermal  processing,  and  thereby  to 
enhance  the  color,  textxire,  and  flavor  of 
the  canned  beans  and  canned  wax 
beans. 

On  its  own  initiative,  FDA  proposed 
to  update  the  method  of  analysis  in 
S  155.120(b)(2)(i)  to  refer  to  the  latest 
edition  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists"  (AOAC),  15th  Ed. 
(1990),  as  well  as  reference  the  new 
address  of  the  AOAC  office.  Since 
development  of  the  proposal,  the 


address  has  been  corrected  in  the 
existing  regulation.  Interested  persons 
were  given  until  December  10, 1990,  to 
submit  comments.  No  comments  were 
received  in  response  to  the  jjroposaL 
The  petition  submitted  by  Sej-mour 
Canning  Co.,  American  National  Can 
Co.,  and  Finnsugar  Biochemicals,  Inc. 
was  filed  under  section  701(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Ad 
(the  act)  (21,  U.S.C.  371(e))  which 
requires  formal  rulemaking  in  any  action 
for  the  amendment  of  a  food  standard 
However,  on  November  8, 1990,  the  1990 
amendment  were  signed  into  law.  The 
1990  amendments  removed  food 
standards,  except  for  the  amendment  or 
repeal  of  food  standards  for  dairy 
producU  (21  CFR  parts  131, 133.  and  135) 
and  maple  syrup  (21  CFR  168.140).  from 
the  formal  rulemaking  procedures  of 
section  701(e]  of  the  act  (21  U.S.C. 
371(e)).  Consequently,  action  on  the  _ 
petition  submitted  by  Se\'mour  Canning 
Co.,  American  National  Can  Co..  and 
Finnsugar  Biochemicals,  Ina,  is  now 
subject  to  the  informal  rulemakii\g 
procedures  (notice  and  comment 
rulemaking)  of  section  701(a)  of  the  act 
(21  U.S.C.  371(a)).  To  reflect  this  change 
in  statutory  authority  and  to  ensure  that 
no  one  is  prejudiced  by  this  change  in 
procedure,  FDA  is  issuing  this 
reproposal.  Interested  persons  will  have 
an  additional  30  days  in  which  to 
comment 

The  agency  believes  that  it  is 
reasonable  to  provide  for  the  use  of 
glucono  delta-lactone  as  a  pH  control 
agent  in  canned  green  beans  and  canned 
wax  beans  and  that  such  use  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  and  is  therefore 
amending  { 155.120  (a)(3)  and  fb)(2)  as 
set  forth  below. 

Accordingly,  the  agency  is  issuing  a 
reproposed  rule  that  sets  forth  an 
amendment  to  the  standard  of  identify 
for  canned  green  beans  and  canned  wax 
beans  in  S  155.120  to  permit  the  optional 
use  of  glucono  delta-lactone,  In  addition, 
the  reproposed  rule  wiii  update  the 
method  of  analysis  In  J  155.120fb1[2)(i) 
to  refer  to  the  latest  edition  of  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  (AOAC).  15th  Ed.  (1990). 

Economic  Impact 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  (5  U.S.C 
601).  FDA  revnewed  the  reproposed  rule 
to  amend  the  standard  of  identity  for 
canned  green  beans  and  canned  wax 
beans  to  permit  the  optional  use  of 
glucono  delta-lactone  to  determine  lU 
impact  on  small  entities,  Including  small 
businesses.  FDA  tentatively  determined 
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that  became  the  effect  ai  the 
amondnMiit  it  to  permit  tncreaMd 
flexibUtty  In  the  proceesing  of  these 
foods  to  both  lar^e  and  niaU  entities, 
the  proposed  action  will  not  result  In  a 
significant  Impact  am  a  lubstantiai 
number  ol  small  entities.  FDA  has  not 
receired  any  new  information  or 
comments  that  would  alter  this  tentative 
detenninatiaa.  Therefore,  FDA  certifies 
in  accordance  with  Motion  80S(b)  of  the 
Regulatory  Flexibihty  Act  that  no 
gi^oificant  economic  impact  on  a 
Bobstantial  number  of  small  entities  will 
derive  fraoi  this  action. 

In  accordance  with  Executive  Oder 
12291.  FDA  has  carefully  analysed  the 
economic  effects  of  this  reproposal.  and 
the  agency  has  determined  that  the 
reproposed  rule,  if  promulgatedL  will  not 
be  a  maior  rule  as  defined  by  that  order. 

List  of  Subjects  in  21  CFR  Part  155 

Food  grades  and  standards. 
Incorporation  by  reference.  Vegetables. 

Therefore,  under  the  Federal  Food, 
[)rug.  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redeiegated  to 
the  i:)irector.  Center  for  Food  Safety  and 
Applied  Nutiition.  21  CFR  Part  155  is 
amended  as  foUovrs: 

PART  155-CANNEO  VEGETABLES 

1.  The  authority  citation  for  21  CFR 
part  155  continues  to  read  as  follows: 

Autbority:  S«ct  201.  401.  403.  409.  701.  706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  use  321.  341.  343.  346,  371,  37»). 

2.  Section  155. 120  is  amended  by 
redesignating  existing  paragraphs 
(a)(3l(xih)  and  (aU3)(xJv)  as  paragraphs 
(ajiaiixlv)  and  (a)(3i{xv),  respectively; 
by  adding  a  new  paragraph  (a)(31(xiii); 
and  by  revising  paragraph  (bK2)(i)  to 
read  as  follows; 


1196.120    Cannad 


(a)-  •  • 
(3)  •  •  • 
[xiii)  Clucono  delta-tactone. 

(b)  •  ♦  • 

(2)  •  •  • 

(ij  Determine  the  gross  weight  of  the 
contamer.  Open  and  distribute  the 
contents  of  the  container  over  the 
meshes  of  a  US.  No.  8  circular  sieve 
with  openings  of  2.36  mm  (0.0937  in), 
which  has  been  previously  weired.  The 
iiameter  of  the  sieve  is  20.3  cm  (8  in)  if 
ihe  quantity  of  contents  of  the  container 
is  less  than  1.36  kg  (3  lb)  snd  30..5  cm  (12 
in)  if  sech  quantity  is  1.36  kg  (3  lb)  or 
more.  The  bottom  of  the  sieve  is  woven- 
wire  cloth  that  complies  with  the 
specifications  of  soch  doth  set  forth  in 


"OfBdal  Methods  of  Analysis  of  tb* 
Association  of  OfRdal  Analytical 
Chemists,"  15th  Ed.  (1000),  Table  1. 
"Nominal  Dtmensioas  of  Standard  Test 

Sieves  (USA  Standard  Series),"  page 
xvi,  under  the  heading  "Definitions  of 
Terms  and  Explanatory  Notes,"  which  is 
Incorporated  by  reference  in  accordance 
with  5  U.S.C.  562(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  Suite  400,  2200  Wilson  Blvd.. 
Arlington.  VA  22201-3301,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC.  Without  shifting  the  material  on  the 
sieve,  incline  the  sieve  17  to  20*  to 
facilitate  drainage.  Two  minutes  after 
drainage  begins,  weigh  the  sieve  and  the 
drained  material.  Record  in  grams 
(ounces)  the  weight  so  found.  less  the 
weight  of  the  sieve,  as  the  drained 
weight.  Dry  and  weigh  the  empty 
container  and  subtract  this  weight  from 
the  gross  weight  to  obtain  the  net 
weight.  Calculate  the  percent  of  drained 
liquid  in  the  net  weight 
•        •        •        •        • 

Dated:  May  24.  IWl. 
FndR.  Shank. 

Director.  Center  for  Food  Safety  aitd  Applied 

Nutrition. 

[FR  Doc.  91-13008  Filed  «~3-9l.  8:45  am) 
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DEPARTMEMT  OF  STATE 
Bureau  of  Consular  Affair* 
22  CFR  Pwt  43 

(Public  Notice  1408) 

Visas:  Documsntaflon  of  Immigrants 

aocncy:  Bureau  of  Consular  Affairs. 

State. 

action:  Notice  of  proposed  rule. 

SUMasARV:  This  proposed  rule  would 
implement  section  132  of  Public  Law 
101-649  which  estabbshes  a  three-fiscal- 
year  (fiscal  years  1992, 1993.  and  1994) 
program  for  the  issuance  of  40UXX)  visas 
per  year  to  aliens  who  are  natives  of 
foreign  states  (other  than  Canada) 
designated  as  "sdversely  affected" 
within  the  meaning  of  section  314  of 
Pubhc  Law  99-603,  as  amended.  The 
program  would  operate  in  a  manner 
similar  to  that  established  to  implement 
section  314  (the  NP-5  Program).  Because 
of  the  many  similarities  between  S(  132 
and  314,  the  Department  proposes  to 
designate  current  {  S  43.1  dirough  43.8  as 
subpart  A  of  part  43  and  to  deaifoate  the 
regulatioaa  Implementing  sactioo  132  as 
subpart  B  of  part  43  of  22  CFR. 


DATCS:  Y^tten  comments  must  be 
received  on  or  before  July  5. 1991. 

AOOftessn:  Interested  persons  are 
invited  to  submit  comments  in  duplica** 
to:  Director,  Office  of  Legislation, 
Regulations,  and  Advisory  Assistance, 
Visa  Office,  Department  of  State, 
Washington.  DC  20522-0113. 

roi«  FURTHER  mfORMATION  CONTACT 

Cornelius  D.  Scully.  III.  Director,  Office 
of  Legislation.  Regulations,  and 
Advisory  Assistance,  (202)  663-1184. 

SUPPLnmrrARY  MFORMATKHC 

General 

Section  132  of  Public  Law  101 -«49 
establishes  a  three-fiscal-year  program 
for  the  Issuance  of  40,000  immigrant 
visas  per  year  to  applicants  who  meet 
certain  requirements  and  who  make 
application  under  a  procedure  set  forth 
in  the  section  itself.  In  broad  terms, 
section  132  derives  from  section  314  of 
F^iblic  Law  99-603,  as  amended,  and.  in 
many  ways,  closely  resembles  it 

The  Department  estabUshed  part  43  of 
title  22,  Code  of  Federal  Regulatioos,  to 
set  forth  the  regulations  implementing 
section  314.  A  very  detailed  discussion 
of  section  314,  the  Department's 
interpretation  of  it  the  procedures  for  its 
implementation  and  the  Department's 
rationale  for  those  procedures  is  set 
forth  in  the  Supplementary  Information 
to  the  regulatory  publications,  which 
can  be  found  at  52  FR  1447  (January  14, 
1987).  52  FR  17944  (May  13, 1987),  and  53 
FR  49979  (December  13, 1988).  The 
Department  does  not  consider  it 
necessary  repeat  extensively  the 
information  contained  in  those  earher 
publications,  but  vnl\  refer  to  it  as 
appropriate. 

Applicants  Entitled  To  Compete 

Section  132(b)  defines  a  qualified 
alien  as  a  "native  of  a  foreign  state  that 
is  not  contiguous  to  the  United  States" 
which  was  identifeid  as  an  adversely 
affected  foreign  state  for  the  purposes  of 
section  314  of  the  Immigration  Reform 
and  Conti-ol  Act  of  1986"  (Pub.  L  99- 
603).  This  definition,  while  derivative 
from  section  314,  is  somewhat  different 
in  that  it  incorporates  by  reference  the 
regulatory  definition  set  forth  in  5  43.2  of 
this  Part  It  is  also  different  in  that  it 
uses  the  term  "foreign  state"  while 
section  314  used  the  word  "country."  It 
is  clear,  however,  from  the  legislative 
history  that  the  Congress  did  not 
enviskH  a  sabstantive  change  when  It 
substituted  "foreign  sUte"  for  "countiry." 
Accordii^ly.  the  Department  propoaes 
to  define  "adversely  affected  forsipi 
state"  for  the  purpoac  as  having  the 
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meaning  ascribed  to  the  term  "adversely 
affected  country"  by  9  43.2  of  this  Part. 

The  country  which  was  Identified  as 
adversely  affected  for  purposes  of 
section  314  and  which  is  contiguous  to 
the  United  States  and  Canada. 
Accordingly,  natives  of  Canada  will  not 
be  entitled  to  compete  for  visas  under 
section  132.  The  Department  proposes  to 
implement  this  prohibition  by 
prohibiting  natives  of  Canada  from 
registering  for  this  program. 

Because  of  questions  which  arose 
during  the  Implementation  of  section  314 
the  Department  proposes  to  Include  a 
definition  of  the  word  "native."  One  of 
the  questions  related  to  the  Issue  of 
"alternate  foreign  state  chargeability." 
Under  the  Immigration  and  Nationality 
Act  as  amended,  the  administration  of 
the  numerical  limitations  on  immigration 
is  based  upon  place  of  birth.  In 
determining  to  which  foreign  state  or 
dependent  area  is  numerically-limited 
immigrant  shall  be  charged,  the  primary 
rule  is  that  the  immigrant  is  charged  to 
the  foreign  state  or  dependent  area  in 
which  he  or  she  was  bom.  Section 
202(b)  establishes  certain  circumstances 
in  which  an  immigrant  may  be  charged 
to  a  foreign  State  or  dependent  area 
other  than  the  one  of  birth.  Hiese  are 
referred  to  informally  as  the  "rules  of 
alternate  foreign  state  chargeability." 
The  Department  does  not  intend  to 
include  here  a  detailed  explanation  of 
those  "rules"  but  wishes  to  make  it  clear 
in  the  proposed  regulations  that  those 
"rules"  do  apply  in  determining  whether 
or  not  an  individual  alien  is  entitled  to 
compete  for  visas  under  section  132. 

The  Department  wishes  to  make  clear 
that  the  alien's  entitlement  to  alternate 
foreign  state  chargeabihty  to  a 
qualifying  foreign  state  must  exist  at  the 
time  of  the  application  period  during 
which  the  alien  applies.  An  ahen  %vill 
not  be  permitted  to  claim  the  benefit  of 
this  program  on  the  basis  that  even 
though  not  entitled  to  compete  as  of  the 
application  period,  he  or  she  has 
subsequently  become  so  entitled. 

The  second  question  related  to  the 
boundaries  of  foreign  states  or 
dependent  areas  for  this  purpose.  The 
Department  wishes  to  emphasize  that 
the  boundaries  for  this  purpose  are 
those  recognized  by  the  United  States  as 
of  the  time  of  the  application  period. 
Cases  arose  during  the  implementation 
of  section  314  in  which  an  alien's  place 
of  birth  had  been  a  part  of  one  country 
at  the  time  of  birth,  but  had  become  part 
of  another  country  by  the  time  the  alien 
applied  Where  such  a  change  has 
occurred  and  has  been  recognized  by 
the  United  States,  section  202  of  the 
Immigration  and  Nationality  Act  as 
amended,  requires  that  the  alien  be 


treated  as  chargeable  to  the  country 
having  recognized  jurisdiction  over  the 
place  of  birth  as  of  the  time  of  the 
application.  This  interpretation  will  be 
appUed  in  the  administration  of  section 
132. 

Application  Forms 

Under  the  original  NP-6  Program  the 
Department  did  not  fijid  it  necessry  to 
establish  a  pre-printed  application  form. 
The  information  required  to  be 
submitted  was  very  limited — name,  date 
and  place  of  birth,  address  of  record, 
visa-issuing  office  at  which  the 
application  would  be  processed  if 
selected  and  the  name(8),  date[s)  and 
place(8)  of  birth  of  spouse  and 
child(ren),  if  any.  The  Department 
believed  that  the  applicants  could  just 
as  easily  provide  this  Information  on  a 
sheet  of  paper.  Tlie  system  worked 
satisfactorily.  Applicants  understood 
what  they  were  expected  to  do  and  did 
it  and  as  well  as  they  would  have  done 
had  there  been  a  pre-printed  form. 

Under  the  proposed  program, 
applicants  are  required  to  submit  the 
same  information.  They  must  however, 
also  present  s  "firm  offer  of  employment 
for  at  least  one  year."  The  offer  of 
employment  to  be  presented  by  the 
apphcant  must  be  prepared  by  the 
prospective  employer.  The  applicant 
cannot  prepare  It  Accordingly,  the 
Department  proposes  that  the 
appUcation  be  in  die  same  form  as  was 
required  for  the  NP-6  program  and  that 
it  be  accompanied  by  a  separate  writing 
from  the  prospective  employer  setting 
forth  the  offer  of  employment 

Firm  Offer  of  Employment  For  One  Year 

The  Department  has  considered  how 
to  treat  the  requirement  that  an 
applicant  present  a  firm  offer  of 
employment  for  at  least  one  year 
beginning  on  the  date  of  admission  for 
permfment  residence.  It  does  not  appear 
to  be  realistic  to  require  that  the 
employer  commit  himself  formally  to 
retain  the  applicant  for  a  minimum  of 
one  year  in  the  offered  position.  Such  a 
commitment  would  be  Inconsistent  with 
normal  employment  practices.  It  is  the 
Department's  view  that  the  purpose  of 
the  one-year  requirement  in  section  132 
is  to  make  certain  ^at  the  employment 
offered  not  be  of  an  inherently  time- 
limited  character.  Accordingly,  the 
Department  proposes  to  define  "firm 
offer  of  employment  for  at  least  one 
year"  to  mean  that  the  terms  of  the  offer 
of  employment  do  not  but  its  tenns. 
limit  the  duration  of  the  employment  to 
less  than  one  year. 


Special  Making  of  Envelopes 

Because  of  the  provisions  described 
below  requiring  that  40  percent  of  the 
visa  numbers  available  during  each 
fiscal  year  be  made  available  to  natives 
of  Ireland  die  Department  proposes  to 
require  that  each  applicant  type  or  print 
legibly  the  name  of  the  adversley 
affected  coimtry  of  which  he  or  she  is  a 
native  In  the  upper  left-hand  comer  of 
the  front  of  the  envelope  in  which  die 
appbcation  is  mailed 

This  new  requirement  is  added  in 
order  to  facilitate  the  registration 
process.  The  Department  foresees  the 
possibility  that  depending  upon  the 
order  in  which  applications  are 
received  it  might  be  ncessary  to 
continue  to  register  natives  of  Ireland 
after  a  sufiJcient  number  of  natives  of 
other  adversely  affected  countries  have 
already  been  regisered.  If  each  envelope 
bears  on  its  face  the  name  of  the 
advCTsely  affected  country  of  which  the 
applicant  is  a  native,  the  process  of 
registering  additional  natives  of  Ireland 
will  be  facibtated  by  allowing  quick 
identification  of  their  applications. 

AppUcation  Procedure  and  Timing 

Proposed  \\  43.13(a)  and  (b)  do  not 
specify  the  precise  dates  of  the 
appUcation  periods.  Rather,  it  is 
proposed  to  announce  both  the  dates  of 
appbcation  and  the  address  to  which  the 
appUcation  is  to  be  mailed  In  a  Pubbc 
Notice  in  the  Federal  Register,  M^th 
appropriate  pubUcity  given  to  both,  in 
the  United  States  and  abroad.  The 
Department  envisions  that  the 
mechanism  employed  for  this  purpose 
will  be  the  same  as  that  employed  for 
the  NT-S  program,  as  discussed  and 
described  in  detail  in  the  regulatory 
publications  dealing  with  the  onginaJ 
NP-6  program— 52  FR  1447  and  52  FR 
17944. 

The  Department  will  Ukely  be  able  to 
specify  both  the  dates  and  the  address 
by  the  time  of  publication  of  the  Final 
Rule,  but  beUeves  that  it  is  preferable  to 
announce  each  of  these  details 
separately,  Section  132  requires  a 
separate  mail-in  period  for  each  of  the 
appUcable  fiscal  years.  The  Department 
cannot  now  specify  when  or  to  what 
address  applications  for  fiscal  year  1993 
or  1994  should  be  sent  and  does  not 
believe  that  It  will  be  able  to  do  so  at 
the  time  of  promulgation  of  the  Final 
Rule.  Logic  would  indicate  that  a  PubUc 
Notice  each  year,  with  appropriate 
attendant  pubUdty.  is  this  preferable 
way  to  announce  this  information  to  the 
interested  public 
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Registntioa  and  Notificatioa  ProcedurM 

There  will  b«  significant  differences  in 
the  registration  and  notification 
procedures  under  this  program  from 
those  used  under  the  original  NP-5 
program.  The  differences  are  dictated  by 
differences  in  the  statutory  scheme. 
Under  the  original  NP-6  program,  there 
was  established  a  single  mail-in  period 
because  the  statute  did  not  provide  for 
more  than  one  and  the  volume  of 
applications  received  during  the  initial 
mail-in  period  was  more  than  sufTicient 
to  produce  applicants  for  all  of  the 
available  visas.  In  addition,  the  program 
lasted  for  two  years.  This  meant  that  a 
successful  applicant  could  be  processed 
for  visa  issuance  either  in  the  first  or  the 
second  year  of  the  program.  The 
registration  and  notification  process  for 
that  program  took  these  facts  into 
account. 

In  the  NP-6  program  the  first  10.000 
registrants  conatituted  a  primary  list. 
Each  was  immediately  notified  that  he 
or  she  should  prepare  for  visa  issuance 
(the  Packet  3  letter).  The  next  15,000 
registrants  were  sent  a  Packet  3A  letter. 
Informing  them  that  they  were  registered 
but  that  further  processing  would  be 
possible  only  if  registrants  on  the 
primary  list  failed  to  pursue  their 
applications.  As  the  implementation  of 
the  program  proceeded  and  it  was 
possible  to  observe  the  rate  at  which 
registrants  pursued  their  applications, 
the  Department  was  able  to  send  Packet 
3  notifications  to  registrants  on  the 
secondary  list,  in  the  knowledge  that 
there  would  be  time  for  those  registi-ants 
to  complete  the  necessary  processing 
before  the  program  ended. 

Section  132  contains  provisions  which 
will  require  a  different  mechanism.  First, 
a  separate  mail-in  p«»riod  is  required  for 
each  fiscal  year.  Second,  applications 
registered  in  each  mail-in  period  are 
vahd  only  for  the  fiscal  year  In  question. 
For  the  registrant  who  does  not  receive 
an  immigrant  visa  during  that  year,  the 
registration  becomes  invalid. 

These  requirements  are  bom  of  the 
Department  experience  with  the  NP-6 
program.  A  significant  problem  under 
the  NP-5  program  was  the  "stale 
address"  problem — frequently,  by  the 
time  it  became  possible  for  the 
Department  to  notify  a  registrant  that  he 
or  she  should  complete  processing,  the 
registrant  had  moved  and  never 
received  the  notification.  The 
requirement  for  em  annual  mail-in  and 
the  limitation  on  the  validity  of 
applications  are  designed  to  reduce  or 
eliminate  the  "stale  address  '  problem. 

On  the  other  hand,  a  new  potential 
problem  is  created  by  those 
requirement*.  The  Department  does  not 


believe  that  it  will  be  possible  to  create 
separate  primary  and  secondary  lists  of 
registi-ants.  The  time  limitation  will 
make  it  necessary  to  create  a  single  list 
of  registrants,  all  of  whom  will  receive 
the  Packet  3  notification  immediately. 
Time  will  not  permit  subsequent 
adjustments  to  take  into  account  drop- 
outs among  the  primary  registrants. 
Thus,  the  initial  notifications  will  have 
to  be  sent  to  a  number  of  applicants  in 
excess  of  the  total  of  available  visa 
numbers,  in  order  to  make  certain  that 
visas  do  not  go  unissued  for  lack  of 
applicants  ready  for  visa  issuance. 

The  Department  is  well  aware  of  the 
fact  that  a  number  of  applicants  who 
were  sent  the  Packet  3  notification  letter 
under  the  NP-6  program  and  who 
completed  the  necessary  processing 
before  the  end  of  the  program  could  not 
be  issued  visas  for  lack  of  visa  numbers 
under  the  program's  numerical 
limitations.  As  a  result  certain 
Individuals  appear  to  believe  that  the 
Department  erred  in  raising  unfulfilled 
hopes  and  expectations  among  those 
applicants. 

The  Department  cannot  emphasize  too 
strongly  a  point  it  made  in  its  discussion 
of  the  NP-6  regulations — no  visa 
applicant  can,  as  a  matter  of  law,  expect 
to  receive  a  visa  until  the  visa  has  been 
issued  and  delivered  to  him  or  her.  At 
every  stage  of  the  process  statutory 
requirements  can  intervene  to  prevent 
the  issuance  of  a  visa  to  an  applicant 
who  might,  at  first  glance,  appear 
certain  to  receive  one.  Those  statutory 
requirements  Include  the  numerical 
limitations,  the  requirement  for 
processing  in  chronological  order  of 
registration,  and  the  possible 
applicability  of  a  ground  of  exclusion 
which  cannot  be  waived. 

The  Department  anticipates  that  it 
will  register  apphcants  in  chronological 
order  of  the  receipt  of  their  mail,  as  was 
done  in  the  NP-6  program,  until  a  Ust  of 
approximately  50,000  apphcants  has 
been  estabhshed.  There  will  be  no 
further  registrations  from  among  that 
group  of  applicants.  Packet  3 
notifications  will  be  sent  to  all 
registered  applicants.  The 
administrative  processing  of  those 
applicants  will  then  proceed  as  rapidly 
as  possible.  Each  month,  visas  will  be 
issued,  again  in  chronological  order  of 
registration,  to  those  apphcants  ready 
for  visa  issuance  during  that  month,  up 
to  the  limit  established  for  that  month. 
Once  the  total  of  40,000  visas  has  been 
Issued,  the  program  for  that  year  will 
end. 

Numoical  Umitatioiis 

The  numerical  limitations  established 
in  section  132.  in  addition  to  being  larger 


than  those  established  under  the  original 
NP-6  program,  contain  an  element 
requiring  a  different  Implementation 
than  that  provided  for  the  NP-5 
program.  Section  314  did  not  contain 
any  limitation  on  the  number  of  visas 
which  could  be  issued  to  natives  of  any 
single  adversely  affected  country.  The 
Department  imposed  such  a  limitation 
administratively,  on  the  theory  that  it 
was  appropriate  to  distribute  the 
available  visas  among  natives  of  the 
various  quahfying  countries  on  a  basis 
which  approximated  the  extent  to  which 
each  had  been  adversely  affected. 

Section  132.  on  the  other  hand, 
expressly  requires  that  at  least  40 
percent  of  each  year's  total  of  40,000  be 
made  available  to  natives  of  the  country 
which  received  the  largest  percentage  of 
the  NP-5  visas.  That  country  was 
Ireland.  Thus,  the  Congress  has 
mandated  that  at  least  40  percent  of  the 
visas  available  under  this  program  be 
made  available  to  natives  of  Ireland. 
Proposed  {  43.15  would  estabUsh  a 
numerical  control  system  to  accompUsh 
this  statutory  mandate.  The  Department 
interprets  this  express  requirement  as  a 
deliberate  rejection  of  the  per  country 
limitation  included  in  the  original  NP-5 
program.  Accordingly,  the  Department 
does  not  propose  to  include  a  per 
country  Umitation  in  these  implementing 
regulations. 

It  is  important  to  note  that  natives  of 
Ireland  will  not  be  limited  to  40  percent 
of  the  total  visas  available.  The 
language  of  section  132  guarantees  them 
a  minimum  of  40  percent,  but<loes  not 
limit  them  to  that  amount.  Should  they 
qualify  on  a  chronological  basis,  for 
more  than  40  percent,  they  will  be 
entitled,  as  a  matter  of  law.  to  whatever 
higher  number  chronological  processing 
might  produce.  The  numerical  control 
system  proposed  in  §  43.15  would 
estabUsh  a  system  which  could  produce 
that  result. 

Fees 

Section  132(0  requires  the  Secretary 
of  State  to  establish  a  processing  fee  to 
be  paid  for  filing  an  appUcation  and  to 
set  the  fee  at  an  amount  sufficient  to 
"cover  the  cost  of  processing  applicants 
under  this  section."  Since  those 
registered  for  Immigrant  visa  processing 
under  this  section  will  have  to  pay  the 
normal  immigrant  visa  processing  and 
Issuance  fees,  the  Department  interprets 
this  requirement  to  apply  to  the  separate 
costs  of  holding  the  mail-In  and  the 
registering  of  applicants.  The  estimated 
cost  of  that  process  is  $650,000. 

The  Department  has  considered  how 
and  at  what  point  to  collect  the  required 
fee.  In  considering  these  issues,  the 
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Department  has  taken  into  acooimt  the 
fact  that  it  received  approximately  1.3 
million  pieces  of  mall  during  the  original 
NP-5  mail-in  period.  Since  there  is  no 
way  to  predict  whether  the  volume  of 
applications  under  this  program  will  be 
greater  or  lesser  than  under  the  N-5 
program,  the  Department  contemplates 
that  the  same  volume  of  mail  would  be 
received.  On  that  basis,  the  per 
applicant  fee  would  be  $0.50  (fifty 
cents).  Thus,  a  separate  mechanism 
would  have  to  be  created  to  account  for 
1.3  million  remittances  of  fifty  cents 
each,  including  preparing  and  returning 
to  the  applicant  a  receipt  for  the  fifty 
cent  remittance.  Under  such  a  scheme, 
every  piece  of  mail  would  have  to  be 
opened  for  the  sole  purpose  of 
processing  the  fifty  cent  remittance, 
even  for  those  apphcants  whose 
chronological  order  clearly  would  never 
under  any  circumstance  allow  them  to 
be  considered  for  visa  issuance. 

Considering  all  these  factors,  the 
Department  has  concluded  that 
imposing  the  fee  at  the  time  of  the  mail- 
in  would  be  counter-productive  and 
unnecessarily  complicate  the  orderly 
processing  of  the  registrations.  The 
Department  has  chosen  instead  to 
impose  the  fee  on  those  applicants 
whose  applications  are  actually 
registered.  The  proposal  is  that 
applicants  to  whom  Packet  3  is  sent 
notifying  them  of  their  registration  and 
instructing  them  to  take  the  steps 
necessary  to  prepare  for  final  action  on 
their  applications  will  be  required  to 
remit  to  the  visa  issuing  office  the  sum 
of  $20.00  for  each  case  registered  when 
they  return  to  that  office  the  Form  OF- 
179,  Biographic  Information  for  Visa 
Purposes.  The  Department  estimates 
that  this  fee  would  produce  roughly 
$700,000  to  $750,000  which  would  cover 
the  costs  of  the  mail-in  and  the 
registration,  even  if  the  actual  cost 
should  be  somewhat  larger  than 
estimated. 

Imposing  the  fee  in  the  manner 
described  above  appears  appropriate  to 
the  Department  because  (1)  It  imposes 
the  fee  upon  those  who  receive  the 
benefit  of  the  program;  and  (2)  it 
establishes  the  fee  at  a  level  which  is 
reasonable  in  terms  of  the  individuals 
paying  it  but  large  enough  to  justify  its 
collection. 

In  connection  with  the  establishment 
of  this  fee,  the  Department  believes  it 
possible  that  a  number  of  those 
registered  for  hither  processing  under 
this  program  will  be  in  the  United  States 
and  will  not  be  prohibited  by  section 
245(c)  of  the  Act  from  applying  for 
adjustment  of  status.  This  occurred 
under  the  original  NP-6  program  and 


there  Is  no  reason  to  believe  that  it  will 
not  occur  under  this  program.  This 
proposed  rule  includes  a  requirement 
that  the  alien  in  question  remit  the 
established  fee  to  the  designated  visa- 
issuing  office  even  if  he  or  she  intends  to 
apply  for  adjustment  of  status,  at  the 
same  time  informing  that  office  of  his  or 
her  intent  to  apply  for  adjustment. 

This  requirement  will  ensure  that 
aliens  who  apply  for  adjustment  do  not 
thereby  avoid  payment  of  this  fee.  It  will 
also  allow  the  visa-issuing  office  to 
avoid  unnecessary  administrative 
processing  of  such  cases.  While  the 
proposed  rule  does  not  for  obvious 
reasons,  include  provisions  affecting  the 
operations  of  the  Immigration  and 
Naturalization  Service,  the  Department 
will  communicate  with  the  Service 
concerning  this  requirement  and  to 
request  that  apphcants  for  adjustment  of 
status  under  this  program  be  required  to 
present  a  receipt  for  this  processing  fee 
in  connection  with  their  appUcation. 

Applicability  of  Grounds  of  Exclusion 

Section  132(e)  provides  for  waivers  of 
certain  grounds  of  exclusion.  The 
language  of  that  section  is  confusing. 
One  portion  of  the  section  provides  that 
the  Attorney  General  shall  waive 
section  212(a)(6)(C)  in  behalf  of  an 
appUcant  under  section  132  unless  he 
finds  It  not  in  the  national  interest  to  do 
so.  The  Department  assumes  that  the 
Immigration  and  Naturalization  Service 
will  make  provision  for  implementing 
this  portion  of  section  132(e). 

Another  portion  of  section  132(e) 
specifies  that  sections  212(a)(5)(B)  and 
(7)(A)  shall  not  apply  to  aliens  applying 
under  section  132.  It  is  not  necessary  to 
specify  that  section  212(a)(5)(B)  shall  not 
apply  to  such  aUens  as  section 
212(a)(5)(B)  appUes,  by  its  own  terms, 
only  to  certain  classes  of  employment- 
based  immigrants.  While  it  is  certainly 
not  improper  to  restate  in  section  132 
itself  what  is  already  clear  as  a  matter 
of  law  from  language  elsewhere  in  the 
statute,  the  Department  finds  it  entirely 
unnecessary  to  do  so.  since  it  finds  no 
legally  supportable  argument  to  suggest 
that  section  212(a)(5)(B)  would  apply  to 
apphcants  under  section  132,  even 
without  this  language. 

In  this  connectioa  the  Department  has 
received  mquiries  about  the  possible 
appbcabihty  of  section  212(a)(5)(A) — the 
labor  certification  requirement — to 
applicants  under  section  132.  The 
inquirers  explained  that  it  had  been 
intended,  they  understood,  to  specify 
that  section  212(a)(5)(A)  was  not 
applicable  to  these  ahens.  They 
expressed  concern  that  the  inadvertent 
use  of  212(a)(5)(B)  instead  of  section 
212(aK5}(A)  might  result  in  the 


appUcation  of  the  labor  certification 
requirement  to  these  aUens.  The 
Department  takes  the  same  positicm 
about  section  212(a)(5)(A)  as  about 
section  212(a)(5)(B).  By  its  express 
terms,  it  appUes  only  to  certam  classes 
of  employment-based  immigrants.  It  is 
the  Department's  opinion  that  it  cannot, 
as  a  matter  of  law,  be  construed  to 
apply  to  any  classes  of  immigrants  other 
than  those  expressly  Usted  in  the  section 
itself. 

The  promion  that  section  212(a)(7)(A) 
shall  not  apply  to  these  aUens  clearly 
appears  to  be  a  technical  error  Sectior 
212(a)(7)(A)(I)  requires  an  immigrani 
aUen  to  be  in  possession  of  a  vahd 
unexpired  Immigrant  visa  and  such 
travel  documentation  as  might  be 
required  by  regulations,  when  applying 
for  admission  at  a  port  of  entry.  Section 
212(a)(7)(A)[II)  denies  admission  to  an 
alien  whose  immigrant  visa  was  issued 
without  compUance  with  section  203  of 
the  Act. 

The  Department  does  not  bebeve  that 
the  Congress  intended  to  exempt 
immigrants  under  section  132  from  the 
requirement  lo  present  an  immigrant 
visa  when  applying  for  admission  at  a 
port  of  entry.  The  provision  of  section 
132(a)  itself  provides  for  making  40.000 
immigrant  visas  available.  Exempting 
the  aliens  from  the  requirement  of 
obtaining  an  immigrant  visa  renders  this 
provision  irrelevant  It  is  possible  that 
the  Congress  only  intended  to  relieve 
ahens  applying  under  section  132  from 
the  travel  document  requirement,  but 
not  the  visa  requirement.  The 
Department  notes  that  there  is  no 
evidence  that  apphcants  under  the 
origina]  NP-6  program  did  not  have,  or 
experienced  any  difficulty  in  obtaining, 
appropriate  travel  documents 
Accordingly,  the  Department  concludes 
that  section  203  is  not  appUcable,  or 
relevant,  to  the  processing  of  applicants 
under  section  132. 

The  Department  therefore,  wiii  tirat 
the  references  to  sections  212(a)  (5)(B) 
and  (7)(A)  in  section  132(e)  as  d'afting 
errors  not  requiring  implementation. 

Miscellaneous 

T^e  Department  wishes  to  take  this 
occasion  to  point  out  several  related 
Items  which  wiU  be  of  public  interest 
First  it  will  be  noted  that  the 
Department  does  not  propose  to 
estabhsh  a  limit  of  one  appUcation  per 
alien.  Those  who  are  familiar  with  the 
original  NP-5  program  will  recall  that  no 
such  limit  was  imposed  in  that  program 
either  The  language  of  section  132 
closely  resembles  that  of  section  314  of 
PubUc  Law  99-603  Moreover  section 
133  of  Public  Law  101-649.  which 


25390 


Fedenl  Regfater  /  Vol.  56.  Na  107  /  Tuesday,  lone  4.  1991  /  Proposed  Rules 


establishes  a  diverse  immigration 
program  to  begin  In  the  year  following 
the  last  year  of  this  program,  explicitly 
limits  applications  to  one  per  ahen.  For 
these  reasons,  the  Department  does  not 
find  a  basis  for  miposing  such  a  limit  in 
this  program. 

Next,  the  Department  wishes  to 
explain  how  it  envisions  that  Incoming 
mail  will  be  processed.  The  Department 
contemplates  that  it  will  rent  a  post 
office  box,  as  was  done  for  the  NP-5 
program.  The  Department  believes  that 
the  United  States  Postal  Service  still  has 
procedures  for  handling  high  volumes  of 
mail,  identical  wvth  those  which  existed 
in  1987.  or  closely  similar  to  them.  Under 
those  procedures.  Incoming  mail  for  the 
postal  address  was  sorted  into  boxes 
containing  about  500  pieces  of  mail 
each.  The  boxes,  in  turn,  were  loaded 
onto  metal  racks  and  delivered  to 
representatives  of  the  contractor  who 
handled  the  registration  process.  Each 
rack  was  labelled  sequentially  to 
indicate  its  order  of  delivery  and 
transported  to  the  office  space  used  by 
the  contractor  for  the  purpose. 

Once  the  racks  had  reached  the 
contractor's  work  space,  employees  of 
the  contractor  opened  the  mail  in 
chronological  order  of  receipt  from 
USPS  and  entered  into  a  computer 
programmed  for  the  purpose  the 
identifying  information  from  the 
applications.  Included  in  the  computer 
program  was  a  featiu^  under  which  a 
twelve  digit  number  was  created  for 
each  entry  This  number  represented  the 
year,  month,  day,  hour,  minute,  and 
second  at  which  the  entry  was  created 
in  the  computer  data  base  and  became 
the  alien's  chronological  pnonty  date  for 
further  consideration  under  the  program. 

Once  that  process  was  completed, 
information  concerning  the  registrants 
was  sent  to  the  visa-issuing  office 
indicated  by  the  applicant.  Upon  receipt 
of  that  information,  the  visa-issuing 
office  created  a  record  of  the  alien  as  an 
Immigrant  visa  applicant  and  sent  to  the 
alien  the  appropnate  letter  of 
instructions.  From  that  point  on,  the 
processing  of  Lhe  registrants  followed 
the  standard  procedures  for  immigrant 
visa  applicants  generally. 

In  spite  of  certain  logistical  difficulties 
occasioned  by  the  fact  that  the  original 
mail-in  period  was  in  January  and  two 
major  snowstorms  struck  the 
Washington  area  during  that  period,  that 
system  worked  effectively  and  the 
Department  believes  that  in  general  the 
same  procedure  will  serve  the  purpose 
m  this  case  as  well. 

There  will,  however,  be  one 
significant  difference  in  the  procedure. 
The  Department  tias  concluded  that  the 
Packet  3  letter  notifying  each  applicant 


of  registration  for  further  consideration 
should  be  sent  by  the  Department  itself 
rather  than  by  the  visa-issuing  office  at 
which  the  application  will  ultimately  be 
processed.  The  Packet  3  letter  will  direct 
the  applicant  to  communicate  thereafter 
with  that  office  and.  from  that  point  on, 
the  processing  of  the  applications  will 
be  exactly  as  was  the  case  under  the 
original  INfP-5  program. 

Also,  the  Department  wishes  to 
remind  the  public  that  it  will  not  be 
possible  to  respond  to  individual 
inquiries  concerning  possible 
registration.  Registrants  will  be  notified 
by  the  designated  visa-issuing  office 
through  the  mailing  of  the  appropriate 
letter  of  instructions.  It  will  not  be 
administratively  feasible  to  respond  to 
inquiries  directed  to  the  Visa  Office  or 
elsewhere  in  the  Department  of  State. 
In  addition,  the  Department  will  not 
be  able  to  return  applications  to  the 
sender.  Those  applications  which  are 
chronologically  early  enough  to  justify 
registration  will  be  sent  to  the  visa- 
issuing  office  to  form  part  of  the 
documentation  on  file  there  in 
connection  with  immigrant  visa 
processing.  Those  pieces  of  mail  which 
are  never  opened  because  their 
chronological  order  will  not  justify  doing 
so  will  be  disposed  of  by  the 
Department  after  an  appropriate  period 
of  time. 

Finally,  it  is  the  Department's 
understanding  that  a  successful 
registrant  physically  present  in  the 
United  States  will,  as  was  the  case 
under  the  NP-5  program,  be  able  to 
apply  for  adjustment  of  status  under 
section  245  of  the  Immigration  and 
Nationality  Act,  provided  he  or  she  is  in 
all  respects  eligible  for  adjustment  of 
status  under  the  generally  applicable 
requirements  under  the  INA. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.O.  12291  nor 
is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  The 
collection  of  information  requirements 
in  this  rule  will  be  submitted  to  0MB  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  Form 
OF-230,  Application  for  Immigrant  Visa 
and  Alien  Registi-ation,  which  will  be 
eventually  used  by  the  applicants 
benefiting  by  this  rule,  is  pending  review 
by  0MB.  (See  FR  56,  22190.) 

List  of  Subject  In  22  CFR  Part  43 

Aliens.  Adversely  affected  country. 
Immigrants.  Numerical  limitations. 

Proposed  Regulatioiu 

In  view  of  the  foregoing,  title  22  of  the 
Code  of  Federal  Regulations,  subchapter 


E- VISAS,  part  43  would  be  amended  to 
read  as  follows: 

PART  43-{AMENOED] 

1.  The  authority  citation  for  part  43 
would  be  revised  to  read  as  follows: 

Authority;  Sec  104, 06  SUt  174, 8  U.S.C 
1104;  Sec  109(b)(1).  91  Stat  847;  Sec  13Z  104 
Slat.  500a  8  U&C  1153  note. 

2.  The  Title  to  part  43  would  be 
revised  and  new  Subpart  A  heading 
would  be  added  above  {  431  to  read  as 

follows: 

PART  43-VISAS:  DOCUMENTATION 
OF  IMMIGRANTS 

Subpart  A— Oocuir>«ntaUon  of  Numtgianta 
Undv  SMtion  314  of  (Pub.  L  M-603) 

3.  New  subpart  B  would  be  added  to 
read  as  follows: 

Subparts — DocumantatkMi  of  Immlgranta 
Un<tar  SoctJoo  132  of  (Pub.  L  101-449* 


Sec 

43.11 

43.12 

43.13 

43.14 

43.15 

43.16 


Oneral. 

Definitions. 

Registration. 

Order  of  consideration. 

Control  of  numerical  limitatloi 

Fees 


Subpart  B— Documentation  Of 
Immigrants  Under  Section  132  of 
Public  Law  101-649 

{43.11    GanaraL 

Except  as  specifically  provided  in  this 
subpart,  the  provisions  of  the 
Immigration  and  Nationality  Act,  as 
amended,  and  of  parts  40  and  42  of  this 
chapter  shall  apply  to  application  for. 
consideration  of.  and  issuance  of  refusal 
of  immigrant  visas  under  section  132  of 
Public  Law  101-649. 

{40.12    Daflnitlona. 

The  following  definitions  shall  be 
applicable  to  this  Part: 

(a)  Adversely  affected  foreign  state 
shall  have  the  meaning  ascribed  to  the 
term  "adversely  affected  country"  in 

S  43.2  of  Subpart  A  of  this  Part; 

(b)  A  firm  commitment  for 
employment  in  the  United  States  for  a 
period  of  at  least  one  year  shall  mean 
an  offer  of  employment  from  an 
employer  in  the  United  States  which 
specifies  that  the  place  of  employment  is 
within  the  United  States  and  which  does 
not,  by  its  terms,  limit  the  duration  of 
the  offered  employment  to  a  period  of 
less  than  one  year 

(c)  Native  shall  mean  bom  within  the 
territory  of  a  foreign  sUte,  or  entitled  to 
be  charged  for  immigration  purposes  to 
that  foreign  state  pursuant  to  section 
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202(b)  of  the  Immigration  and 
Nationality  Act,  as  amended. 

$43.13    RagMratloa 

(a)  Limitations  on  registration.  An 
alien  shall  not  be  eligible  to  register 
under  this  section  unless  he  or  she  is  a 
native  of  an  adversely  affected  foreign 
state  (as  defined  in  S  43.12  of  this 
subpart)  other  than  (Canada. 
Applications  for  registration  shall  be 
made  separately  for  each  of  the  Fiscal 
Years  1992, 1993.  and  1994.  during 
application  periods  established  by  the 
Department  for  such  purpose.  An 
application  for  registration  submitted 
during  the  application  period  for  a  fiscal 
year  shall  not  be  retained  for 
consideration  with  respect  to  any  fiscal 
year  other  than  the  one  for  which  it  was 
submitted.  The  dates  of  each  apphcation 
period  held  pursuant  to  this  section  shall 
be  announced  by  the  Department  of 
State  by  publishing  a  Public  Notice  in 
the  Federal  Register  and  through  such 
other  means  as  will  ensure  wide 
dissemination  of  the  information,  both 
within  the  United  States  and  elsewhere. 
Applications  for  registration  will  be 
accepted  only  between  12:01  a.m.  on  the 
first  day  of  the  application  period  and 
Midnight  of  the  last  day  of  the 
application  period.  Apphcations 
received  at  any  other  time  will  not  be 
considered. 

(b)  Place  of  registration.  An  alien 
eligible  to  register  pursuant  to  paragraph 
(a)  of  this  section  who  desires  to  register 
as  an  application  for  a  visa  under 
section  132  of  Pub.  L  101-649  shall  apply 
for  registration  by  mail  The  address  to 
which  such  applications  shall  be 
submitted  shall  be  included  in  the 
announcement  of  the  application  period 
provided  for  In  paragraph  (a)  of  this 
section.  Hand-delivered  applications, 
telegrams,  or  envelopes  sent  by  any 
means  requiring  any  form  of 
acknowledgement  of  receipt  by  the 
recipient  will  not  be  accepted.  Only  one 
application  may  be  submitted  in  each 
envelope  and.  if  an  envelope  contains 
two  or  more  applications,  only  the  first 
application  removed  from  the  envelope 
will  be  accepted  and  processed. 

(c)  Application.— [1]  Form  of 
application.  An  application  for 
registration  under  this  section  shall 
consist  of — 

(i)  A  sheet  of  paper  on  which  shall  be 
typed  or  legibly  printed  In  the  Roman 
filphnbet  the  applicant's  name,  place  of 
birth  (including  city  and  county, 
province  or  other  political  subdivision, 
and  country).  name(s),  date(s)  and 
place(8)  of  birth  of  spouse  and 
child(ren).  if  any.  a  current  mailing 
address,  and  location  of  consular  office 
nearest  to  current  residence  or,  if  in  the 


United  States,  nearest  to  last  foreign 
residence  prior  to  entry  into  the  U.S.; 
and 

(ii)  A  firm  commitment  for 
employment  in  the  United  States  for  at 
least  one  year  (beginning  on  the  date  of 
admission  for  permanent  resident). 

(2)  Marking  of  mailing  envelope.  An 
alien  who  submits  an  application  as 
provided  in  this  Subpart  shall  type  or 
print  legibly  in  the  Roman  alphabet  the 
name  of  the  adversely  affected  country 
of  which  he  or  she  is  a  native  on  the 
upper  lefthand  comer  of  the  front  of  the 
envelope  in  which  the  application  is 
mailed. 

(d)  Derivative  registration.  An 
application  for  registration  submitted  in 
accordance  with  paragraphs  (a)  and  [b) 
of  this  section  shall  be  considered  to 
include  automatically  the  spouse  or 
child  of  the  applicant,  whether  or  not 
such  spouse  or  child  is  named  in  the 
application  if.  in  the  case  of  a  spouse, 
the  marriage  to  the  applicant  took  place 
prior  to  the  applicant's  admission  for 
permanent  residence  or.  in  the  case  of  a 
child,  the  child  is  the  issue  of  a  marriage 
which  took  place  prior  to  the  apphcant's 
admission  to  the  United  States  for 
permanent  residence. 

(e)  Priority  date.  An  alien's  priority 
date  for  consideration  of  his  or  her 
application  under  this  subpart  shaU  be 
the  date,  hour,  minute,  and  second 
(within  the  application  periods  provided 
for  in  paragraph  (a)  of  this  section)  ^ ' 
the  receipt  and  processing  of  the 
application  by  the  Visa  Office  of  the 
Department  of  State. 

(f)  Waiting  lifts.  The  Department  shall 
establish  two  waiting  Usts  of  applicants 
whose  applications  have  been  received 
and  processed  for  consideration  under 
this  subpart  Both  Usts  shall  be 
maintained  in  the  chronological  order  of 
priority  dates  established  as  provided  in 
paragraph  (e)  of  this  section.  One  list 
shall  consist  of  applicants  who  are 
natives  of  Ireland.  The  other  list  shall 
consist  of  all  applicants  who  are  natives 
of  adversely  affected  foreign  states. 

{43.14    Ordaf  of  conaldanUoft, 

(a)  Registration.  Applicants  shall  be 
registered  for  further  consideration 
under  this  Subpart  in  the  chronological 
order  in  which  their  applications  are 
received  from  the  United  States  Postal 
Service  mail-handling  facility. 
Applicants  shall  be  registered  only  in  a 
number  sufficient  to  ensure  usage  of  all 
immigrant  visa  numbers  available 
during  the  fiscal  year  for  which  the 
application  period  is  held  and  to  enstuv 
that  not  fewer  than  40  percent  of  such 
visa  numbers  are  made  available  to 
natives  of  Ireland, 


(b)  Farther  processing.  The 
Department  shall  inform  appUcants 
registered  pursuant  to  paragraph  (a)  of 
this  section  of  the  steps  necessary  to 
meet  the  requirements  of  INA  222fb)  in 
order  to  apply  formally  for  an  immigrant 
visa. 

43.19    Mwiroi  OT  nufnancai  ■nwunon. 

(a)  Centralized  control.  Centralized 
control  of  the  numerical  limitation 
specified  in  section  132(a)  of  Public  Law 
101-649  is  estabUshed  in  the 
Department.  In  order  to  effect  this 
control,  the  Department  shall  limit  the 
number  of  immigrant  visas  and  the 
number  of  adjustments  of  status  that 
may  be  granted  to  aliens  applying  under 
section  132  of  Pub.  L  101-649  to  a 
number 

(1)  Not  to  exceed  40.000  each  in  fiscal 
year  1992. 1993,  or  1994  and 

(2)  Not  to  exceed,  in  any  month  of  any 
such  fiscal  year,  4.000  plus  any  balance 
remaining  fiom  authorizations  for 
preceding  months  in  the  same  fiscal 
year. 

(b)  Allocation  of  immigrant  visa 
numbers.  Within  the  limitations 
specified  in  paragraph  (a)  of  this  section, 
the  Department  shall  allocate  immigrant 
visa  numbers  for  use  in  connection  mlh 
the  issuance  of  immigrant  visas  and  the 
granting  of  adjustment  of  status.  Such 
allocation  shall  be  based  u(>on  the 
chronological  order  of  priority  dates  of 
apphcants  as  established  pursuant  to 

S  43.13(e)  of  this  subpart  except  that 
aUocations  shall  be  made  in  such  a 
manner  as  to  ensure  that  to  the  extent 
natives  of  Ireland  have  become 
documer.tarily  qualified,  not  less  than  40 
percent  of  the  \isa  numbers  allocated 
during  any  fiscal  year  are  allocated  to 
natives  of  Ireland  To  the  extent  that 
allocations  of  \isa  numbers  to  natives  of 
Ireland  must  be  made  separately  to 
ensure  compliance  with  the  requirement 
that  at  least  40  percent  of  the  total  be 
allocated  to  such  ahens.  such 
allocations  shall  also  be  made  to  such 
ahens  in  the  chronological  order  of  their 
priority  dates. 

9  4116    Faaa. 

(a)  Applicant  for  immigrant  visa.  An 
apphcant  who  is  registered  for 
immigrant  visa  processing  pursuant  to 
S  43.23  of  this  subpart  who  receives 
from  the  Department  notification  of  the 
steps  necessary  to  apply  formally  for  an 
immigrant  visa,  and  who  will  apply  for 
an  immigrant  visa  shall  remit  a  fee  of 
$20  (or  its  equivalent  in  the  currency  of 
the  country  in  which  such  consular 
office  is  located)  to  the  consxilar  office  at 
which  the  formal  immigrant  visa 
apphcation  will  be  made.  The  fee  shall 
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be  $20  regardfeM  of  whether  or  ao(  the 
applicant  has  •  ipooM  and/ or  child(ren) 
who  intend  to  accompany  m  foUow  to 
join  the  applicant  TIm  ramittanca  ■hail 
be  negotiable  tn  such  form  aa  the 
Department  ihall  specify  and  Bfaall  be 
remitted  to  the  consular  office  with  the 
completed  Form  OF-179.  Biographic 
Data  for  Vi«a  Purposes.  Consular 
officers  siiall  give  oo  further 
consideratioo  to  an  application  under 
thia  Subpart  until  the  fee  spectfied 
herein  has  been  received. 

(b)  Applicant  for  adjuatment  of$tatus. 
An  applicant  who  ia  registered  for 
immigrant  visa  procesiing  pursuant  to 
(  43.t3  of  this  subpart  and  who  receivaa 
notiOcation  of  the  steps  necessary  to 
apply  formally  for  an  Immigrant  visa, 
but  intends  to  apply  to  the  Immigration 
and  Naturalization  Service  for 
adjustment  of  status  under  section  245 
of  the  Immigration  and  Nationshty  Act, 
shall  nonetheless  complete  and  return 
Form  OF-179,  together  with  the  required 
fee  of  $20.  as  provided  in  paragraph  (a) 
of  this  section.  The  applicant  shall  alao 
Inform  the  consular  officer  that  he  or  she 
intends  to  apply  for  adjiistment  of  status 
rather  than  for  on  immigrant  visa. 

Detad-  April  28. 1091. 
lamas  Ward. 

Acting,  AssJBtant  Secretary  for  Consular 

Affairt. 

[FR  Doc  »1-I2a20  Rled  b-\-9\.  1-45  sin) 


DEPAimiEHT  OF  TRANSPORTATION 

Federal  Highway  Admlntetratlon 

23  CFR  Part  650 
[FHWA  Doeiiet  Ho.  t1-13] 
fUN212S-AC 

Highway  Brtdga  Raplacaniant  and 
RahatHlltation  Prograin 

AQCMCY:  Federal  Highway 

Administration.  [X}T. 

action:  Notice  of  proposed  ralemaldng. 

auMaUMY:  The  FHWA  is  requesting 
comments  on  proposed  revisions  to  its 
procedures  for  evaluating  existing 
highway  bridges  for  eligibility  under  the 
Highway  Bridge  Replacement  and 
Rehabilitatioo  Program  (HBRRP).  The 
proposed  procedures  would  replace  the 
evaluation  method  described  in  23  CFR 
850.409  which  ia  baaed  on  a  Sufficiency 
Rating  focniula.  The  FHWA  propoaea  to 
discontinue  nsing  the  Sufficiency  Rating 
to  evaluate  the  need  to  replace  or 
rehabilhale  bsidfes  and  to  implement 
level-of-sanrtoe  aiteria  for  tfaiis  purpoae. 
The  ptisnary  leaaoo  £ar  the  chmige  ia  to 


lessen  the  changes  for  tne<}uities  in  the 
apportionment  of  HBRRP  funds  by 

improving  the  objectivity  of  the 
evaluation  proceaa.  The  proposed  Icvel- 
of-aervice  oiteria  evahiates  the  need  to 
replace  or  rehabilitate  a  bridge  based  on 
Its  load  capacity,  dear  deck  width, 
vertical  overclearance  and  vertical 
underclearance.  The  criteria  variet  with 
traffic  vohnne  and  functional 
classification  of  the  highway.  Tlie 
criteria  differ  from  the  Sufficiency 
Rating  in  that  less  emphasis  is  placed  on 
subjective  condition  and  appraisal 
ratings.  The  basis  of  the  level-of-service 
evaluation  will  be  structural,  geometric 
and  inventory  information  contained  tn 
the  National  Bridge  Inventory  (NBJ). 
Bridges  that  do  not  provide  the  specified 
level-of-service  will  be  included  in 
calculations  for  apportioning  HBRRP 
funds  under  23  U.S.C  144. 
OATia:  Comments  must  be  submitted  on 
or  before  August  5, 1991. 
ADONUacs:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  91-13. 
Federal  Highway  Administration.  Office 
of  the  Chief  Counsel  room  4232.  HCC- 
10,  400  Seventh  Street  SW,  Washington, 
DC  20590.  Ail  comments  received  will  be 
available  for  examination  at  the  above 
address  between  6:30  ajn.  and  3:30  p.m.. 
e.t..  Monday  through  Friday,  except 
legal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  s  self-addressed,  stamped 
postcard. 

FOM  FUimWI  INP0MNAT10N  CONTACT 
Mr.  Daniel  S.  O'Connor.  Bridge 
Management  Branch.  Bridge  Ehviaion. 
Office  of  Engineering.  (202)  366-1567;  or 
Ms.  Vivian  Philbin.  Office  of  Chief 
Counsel  (202)  386-0780.  Federal 
Highway  Administratioa  400  7th  Street 
SW..  Washington.  DC  20501  Office 
hours  are  from  7:45  a.m.  to  4.15  pjn..  e.t.. 
Monday  through  Friday,  except  legal 
holidays. 

auppLaavNTAitY  ayomaATiON:  In  197a, 
Congress  estabtished  the  HBRRP  under 
section  144  of  title  23.  U.S.C  This 
program  provides  funds  for  the 
replacement  and  rehabilitation  of 
bridges  on  all  public  roads.  Funding  for 
the  HBRRP  has  been  authorized  in 
several  successive  highway  acts.  The 
moat  recent  authorization  was  S8.15 
billion  for  fiscal  years  1987  through  1991. 
About  3.000  bridges  ore  replaced  or 
rehabilitated  eadi  year  under  the 
HBRRP  program. 

Section  144  of  title  23.  U.S.C..  directs 
the  Secretary,  In  consultation  with  the 
States,  to  (1)  inventory  all  highway 
bridges  on  pubhc  roads.  (2)  classify 
them  according  to  serviceability,  safety 
and  essentlabty  for  public  use.  (3)  based 
on  the  classification,  assign  each  a 


priority  for  replacement  or  rehabilitation 
and  (4)  determine  the  coct  of  replacing 
each  such  bridge  with  a  comparable 
facility  or  of  rehabilitating  such  bridge. 
Section  144  further  directs  the  Secretary 
to  determine  the  eligibility  of  highway 
bridges  for  replacement  or  rehabilitation 
based  upon  the  unsafe  highway  bridges 
in  each  State,  and  to  give  consideration 
to  those  ftfojects  which  «vill  remove 
from  service  those  bridges  most  in 
danger  of  failure. 

Since  the  early  1970's.  the  FHWA  has 
employed  a  needs  index  known  as  the 
Sufficiency  Rating  to  classify  bridges 
according  to  their  safety,  serviceabihfy 
and  essentiality  for  pubUc  use.  This 
Sufficiency  Rating  together  with  a 
"deficient  bridge  definition"  are 
currentfy  used  to  establish  funding 
ehgibtbfy  under  the  HBRRP. 

The  deficient  bridge  definition  uses 
NBI  condition  and  appraisal  ratings  to 
determine  whether  a  bridge  is  deficient. 
Bridges  classified  as  deficient  are 
further  subdivided  as  either 
"strocturalfy  deficient"  or  "functionally 
obsolete".  Bridges  classified  as 
structurally  deficient  are  excluded  from 
the  functionally  obsolete  category  to 
avoid  duplicate  counting.  Only  the 
bridges  classified  as  deficient  are 
considered  for  HBRRP  funding. 

The  Sufficiency  Rating  rates  a  bridge 
on  a  scale  of  0  to  100  using  s  relatively 
complicated  empirical  fcMtnula  which 
assigns  points  on  the  basis  of  17 
separate  NBI  items.  The  most  heavily 
weighted  items  are  superstructure  or 
substructure  condition  and  inventory 
rating  (combined  total  of  55  points  is 
possible),  lane  width  (15  points 
possible),  and  average  daily  traffic  times 
detour  distance  (15  points  possible). 
Being  a  sufficiency  rating,  deficiency 
points  are  subtracted  from  100  to  give 
sufficiency.  Thus,  a  rating  of  100 
represents  an  entirely  sufficient  bridge. 
The  current  eligibility  criteria  specifies 
that  deficient  bridges  having  Sufficiency 
Ratings  of  less  than  or  equal  to  80  are 
eligible  for  rehabilitaticm.  and  those 
bridges  with  Sufficiency  Ratings  of  less 
than  50  are  ebgible  for  replacement  (or 
rehabilitation).  Bridges  with  Sufficiency 
Ratings  above  80  are  not  eligible. 

The  proposed  modification  of  23  CFR 
650.409  retains  the  Sufficiency  Rating  as 
an  index  for  classifying  bridges  in 
accordance  with  23  U.S.C.  144. 
However,  the  Sufficiency  Rating  will  no 
longer  determine  HBRRP  eligibility. 
Instead  a  lereJ-of-service  approach  is 
proposed  which  evahiates  the  need  to 
replace  or  rehabititate  a  bridge  based  on 
four  main  bridge  characteristics:  Load 
capacify,  dear  deck  width,  vertical 
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overclearance,  and  vertical 

underclearance. 

The  proposal  to  discontinue  the  use  of 
the  Suffidency  Rating  and  adopt  a  level- 
of-service  approach  for  apportioning 
HBRRP  funds  stems  from  a  recognition 
of  several  shortcomings  in  the  current 
procedures.  These  are; 

1.  Current  procedures  establiah 
eligibility  primarily  on  the  basis  of 
bridge  condition  and  appraisal  ratings, 
which  are  not  necessarily  uniform  from 
State-to-State.  The  NBI  Coding  Guide  » 
provides  general  guidance  for  appraising 
and  rating  bridge  conditions,  however, 
this  guidance  must  be  interpreted  when 
rating  specific  bridge  components  or 
conditions.  Consequently,  the  ratings 
can  be  affected  by  State  practices  as 
well  as  the  judgments  of  individual 
bridge  inspectors.  Revisions  to  the  NBI 
Coding  Guide  in  1988  removed  the 
subjectivity  from  appraisal  ratings  for 
NBI  Items  67  (Structural  Evahiation).  68 
(Deck  Geometry),  and  69  (Vertical  and 
Horizontal  Underclearances),  by  basing 
their  values  on  other  NBI  items. 
However,  condition  ratings  remain 
highly  subjective.  The  level-of-service 
approach  should  lessen  the  chances  for 
inequities  in  the  apportionment  of 
HBRRP  funds  by  basing  evaluations  on 
bridge  characteristics  that  can  be 
determined  directly  through 
measurement  or  analysis,  thereby 
reducing  the  subjectivity  of  the 
evaluation  process.  The  level-of-service 
approach  should  also  simplify  and 
streamline  the  apportionment  process 
by  reducing  or  eliminating  fiuctuations 
in  apportionment  factore. 

2.  Current  eligibility  rules  are 
insensitive  to  the  traffic  needs  of  the 
various  highway  systems.  Because  of 
this,  there  is  concern  that  current 
eligibility  rules  are  inadequate  to  screen 
bridges  that  do  not  need  improvement 
The  ccn'tem  is  mainly  with  bridges  that 
show  up  en  the  defidency  list  because 
they  have  narrow  width  or  low  load 
capacity.  The  current  rules  do  not 
consider  that  some  of  these  bridges  may 
be  located  on  low  volume  local  roads 
where  service  criteria  can  be  lower. 

The  Sufficiency  Rating  formula  is  not 
sensitive  to  traffic  volume  or  detour 
distance,  nor  does  it  consider  the 
highway  system  on  which  the  bridge  is 
located.  Thus,  the  identical  bridge  could 
have  neariy  the  same  Sufficiency  Rating, 
whether  located  on  a  heavily  travelled 


main  highway  or  a  Ugfatfy  travelled  local 
road. 

In  its  report  of  May  1988,  the  General 
Accounting  Office  (GAO)  *  questioned 
the  adequacy  of  the  current 
apportionment  formula  to  equitably 
distribute  fimds  among  the  States  to 
meet  current  bridge  needs.  The  GAO 
maintains  the  FTTWA's  criteria  of  what 
constitutes  a  deficient  bridge  are  too 
broad  to  assure  that  bridges  that  do  not 
require  rehabilitation  or  replacement  are 
excluded  from  the  apportionment  base. 

3.  Current  procedures  use  terminology 
such  as  "Structurally  Defident"  for 
reporting  bridge  needs  under  the 
HBRRP.  The  public  and  the  media  in 
particular  have  tended  to  equate  the 
FHWA  term  "deficient"  with  unsafe, 
which  is  not  the  case.  The  proposed 
revisions  eliminate  this  and  similar 
terminology  from  the  evaluation  criteria. 

The  level-of-service  concept  is  based 
on  the  fact  that  the  Nation's  highway 
system  serves  a  variety  of  traffic. 
Interstate  highways,  for  example, 
usually  carry  the  most  cars  and  the 
heaviest  trucks,  and  are,  therefore, 
expected  to  have  the  strongest 
pavements  and  bridges,  the  widest 
lanes,  and  the  highest  clearances  for 
large  vehicles  to  pass  under.  By 
contrast  local  roads  carry  fewer 
vehicles  and  typically  smaller  and 
lighter  trucks.  Because  of  lighter  and 
smaller  loads,  the  pavements  and 
bridges  on  these  roads  usually  do  not 
need  the  same  strength,  lane  width,  and 
clearance  as  those  on  the  Intentate 
highways. 

To  apply  level-of-service  criteria,  it  is 
first  necessary  to  logically  group  bridges 
in  terms  of  their  function  within  the 
highway  network.  Proposed  criteria  will 
adopt  a  hierarchical  dassification 
system  which  has  been  established  by 
the  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO).»  Under  this  system 
highways  are  grouped  into  fimctional 
classes,  where  each  class  is 
distinguished  by  the  type  of  service  it 
provides.  The  hierarchy  of  the  functional 
systems  consists  of  prindpal  arterials 
(for  main  movement),  minor  aterials 
(distributors),  collectore,  and  local  roads 


■  Recording  and  Codiag  Cujdt  for  At  SOvctan 
Inventory  and  Appraitol  of  th»  Nation  $  Bridget, 
U.S.  DepimiuMil  of  Tmuporutlcm.  PMlanl 
Hlginray  AdBlBUtraliaa  On«  of  BnglMering. 
Bridfa  DtrMoo.  lUporl  No.  PHWA-BD-SS-OML 
Decembar  ISSa  Availabl*  for  bupaction  and 
copjrtal  M  maoribad  ia  4B  CFR  part  7  appaodlx  0: 
a  copy  ia  la  <k«  FKWA  pubUe  iockM  lOm. 


*  Bridge  Condition  AasesamenL  Inaccnrate  Data 
May  Cauat  tnaqiiitiet  la  th«  ApportiOBBtaDt  of 
F«<ianl-akd  fuada.  US.  CaaaraJ  AcooBnttn*  Offlca. 
Report  No.  CAO/RCED-S8-7S.  May  ISSS  [VS. 
Government  Printiog  Office:  Waahinston.  DC 
1968).  Available  for  inspection  aod  copying  at 
preacribad  ta  4C  CFR  part  7  cppeodbi  D:  a  copy  la  ia 
tka  FHWA  pnbttc  dockat  fiia*. 

*  A  Policy  OB  CaooiaMc  Dwalgn  of  Higliwari  aod 
Straeta,  Amehcozi  AaaodaUoD  of  State  Highway 
and  TrajuportaUon  Offidalt.  rWaahlngton.  DC 
1964).  Areilabie  for  inapactiaa  and  copying  aa 
preacribad  to  40  CTR  part  7  appmadix  D:  a  eopjr  la  Is 
tlM  FKWA  public  docket  filaa. 


and  streets.  The  characteristics  of  these 
systems  differ  for  urban  and  rural  areas. 
Functional  class  designations  have  been 
used  by  many  highway  agencies  m 
constructing  their  administrators  and 
design  poliaes. 

The  FHWA  is  proposing  to  establish 
level-of-service  cntena  for  load 
capacity,  deck  width,  vertical 
overclearance  and  vertical 
underclearance  which  var>  wiih 
highway  functional  class  and  traffic 
volume.  Bridge  condition  ratings  are 
purposefully  omitted  from  the  cntena 
because  of  their  subjective  nature. 
These  ratings  frequently  merely  reflect 
the  bridge's  state  of  maintenance,  not  its 
present  structural  adequacy  and  safety. 
Poor  condition  affecting  strjchiral 
adequacy  and  8afet\-  should  be  reflected 
in  the  bridge's  load  rsting  Other  factors 
affecting  bridge  improvement  decisions, 
such  as  approach  roadway  alignment 
and  waterway  adequacy,  normalh' 
occur  in  combination  with  other 
characteristics  and  will  rarely  be  a  sole 
determining  factor  in  rehabilitative  or 
replacement  decisions. 

It  is  emphasized  that  the  proposed 
level-of-service  crteria  are  not  in  any 
sense  design  standards  Nor  are  they 
necessarily  acceptable  cntena  for 
basing  replacement  or  rehabilitation 
decisions  for  a  particular  bridge  or 
group  of  bridges.  Rather,  these  criteria 
are  intended  to  determine  relative 
bndge  needs  throughout  the  States 
through  an  objective  screening  process 
which  determines  those  bndges  that  are 
the  most  restrictive  m  terms  of  their 
capacity  and  the  least  capable  of 
providing  for  safe  ana  effident  highway 
transportabon. 

Adoption  of  a  level-of-service 
approach  will  mean  that  FHWA  vnil  no 
longer  spedfy  the  type  of  improvement 
for  which  a  bridge  is  eligible.  Rather,  the 
determination  to  replace  or  rehabilitate 
will  be  made  by  the  State  either  through 
its  bridge  management  system  or  by 
other  means  that  consider  the  relevant 
engineering  and  economic  factors.  For 
purposes  of  apportioning  fimds, 
however,  an  improvement  type  will  be 
assigned  based  on  the  bndge's  design 
load,  current  load  rating,  structure  type, 
and  condition. 

Load  Capadfy 

Each  bridge  tn  the  NBI  is  rated  at  two 
load  levels,  which  are  defined  by 
AASHTO.*  The  first  or  upper  load  level 


*  Manual  for  Mautenanoe  Inspvctran  of  Bndirea. 
Ajgaarlcan  Aaaoaatlan  of  Stat*  Higtiway  OfBoaia. 
fWaalungton.  DC  1683)  AvaiUbie  ior  loapac&aD 
and  copying!  at  preacribed  ir  46  CFR  pari  7 
appendix  D.  a  cop>'  u  m  the  FKWA  docket  f!iea. 
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is  referred  to  as  the  operating  rating. 
The  operating  rating  will  result  in  the 
absolute  maximum  permissible  load 
level  to  which  the  structure  may  be 
subjected.  Special  permits  for  heavier 
than  normal  vehicles  may  be  issued  only 
if  such  loads  are  distributed  so  as  not  to 
exceed  the  structural  capacity 
determined  by  the  operating  rating.  At 
the  second  or  lower  load  level,  the 
capacity  rating  is  referred  to  as  the 
inventory  rating.  The  inventory  rating 
will  result  in  a  road  level  that  can  safely 
use  an  existing  structure  for  an 
indefinite  period  of  time. 

Proposed  level-of-service  criteria  for 
load  capacity  are  given  in  terms  of  an 
US  operating  rating  for  all  highway 
functional  classifications.  An  HS 
operating  rating  is  the  weight  in  tons  of 
an  HS  truck  that  produces  operating 
load  levels.  The  operating  rating  was 
selected  in  lieu  of  the  inventory  rating  in 
an  attempt  to  minimize  the  affects  of 
different  load  rating  practices  among  the 
States.  Most  States  are  using  both  load 
factor  and  working  stress  methods  to 
rate  bndges  but  there  is  no  uniformity 
among  States  as  to  when  and  where  a 
particular  rai.ng  method  is  used.  Since 
load  factor  rating  methods  generally 
result  in  higher  ratings,  a  State  that  uses 
predominantly  load  factor  methods  may 
be  at  a  slight  disadvantage  However. 
the  difference  between  a  rating  obtained 
by  load  factor  methods  and  one 
obtained  by  working  stress  methods  is 
much  less  pronounced  at  the  operating 
stress  level  than  at  the  invent'iry  stress 
level. 

Proposed  leve!  of  acrvue  cnlena  for 
load  capacity  are  given  in  table  1.  At  the 
highest  level,  interstate  highways,  a  45 
ton  (HS-25)  operating  rating  is  selected 
Bridges  meeting  this  level-of-servsce  will 
ticcomrnodate  legal  loads  at  a  stress 
level  well  below  the  operating  rating. 
The  high  frequency  of  loads  at  or  near 
the  legal  maximum  requires  this  lower 
allowable  stress  as  compared  to 
highways  carrying  fewer  trucks.  The  45 
ton  operating  rating  will  make  most 
bndges  on  the  Interstate  that  were 
designed  for  H-15  eligible  for 
replacement 

At  the  lowest  service  level  which  is 
for  local  roads,  the  intent  is  to  provide 
sufficient  capacity  to  accommodate 
legal  loads  at  the  operating  rating  A 
capacity  of  30  tons  was  chosen  since 
this  IS  approximately  the  HS  equivalent 
of  the  .\ASHTO  vehicles  (type  3,  3-S2 
and  3-3)  Bndges  meeting  this  minimum 
level-of-service  should  in  general  no! 
require  posting 


Table  i— Level-of-Service  Load 
Capacity 


Functional  daaa 


Operating  rating 


IntafStaM  Htgnways 

Rural  and  Urtjan  Principal  Ar- 

tenata. 
Rural  and  Urban  Minor  ArterV 

ala 

Rural  Major  CdVectora. 

Urban  Coilactora — ~ 

Rural  Mifxx  Co(t«clor»_ 

Rural  and  Urban  Local 


♦5  tons  (HS-26) 
40  ton*  (HS-22) 

40  torw  (HS-22) 

38  tooa  (HS-20) 
36  lona  (HS-20 
33  tona{HS-l8) 
30  tona  (HS-17) 


If  the  operating  rating  of  a  bridge  is 
less  than  the  level-of-service.  the  bridge 
is  eligible  for  HBRRP  funding.  The  type 
of  improvement  assumed  for 
apportionment — replacement  or 
rehabilitation — is  determined  by  its 
design  capacity  and  current  condition.  If 
the  design  capacity  is  capable  of 
providing  the  specified  level-of-service 
and  the  bridge  is  in  at  least  satisfactory 
condition  (condition  rating  of  6  or  better 
for  both  superstructure  and 
substructure),  the  bridge  is  considered  to 
need  rehabilitation  only.  However,  if  the 
design  capacity  does  not  provide  the 
specified  level-ofservice  or  the 
superstructure  or  substructure  is  in  less 
than  satisfactory  condition  (rated  5  or 
less],  the  bridge  is  considered  to  require 
replacement. 

The  rationale  for  the  above  cntena  is 
that  insufficient  design  capacity  will 
usually  justify  a  bndge  replacement 
Bridge  strengthening  beyond  the  original 
design  capacity  is  seldom  done  except 
in  special  circumstances  where 
maintenance  of  traffic  is  a  major 
concern.  On  the  other  hand,  if  the 
ongmal  design  load  is  adequate, 
restoration  of  the  load  capacity  should 
be  possible  in  most  cases  if  the  basic 
structure  is  in  sound  condition. 

A  drawback  of  the  operating  rating  for 
purposes  of  comparing  States'  needs  is 
that  the  ratings  reported  have  not 
always  been  reliable  Examination  of 
N'BI  data  shows  a  substantial 
percentage  of  the  records  have 
inconsistencies  between  operating  and 
inventory  ratings  which  make  the 
ratings  suspect.  In  some  cases,  the 
operating  rahng  and  the  inventory  rating 
are  the  same.  In  other  cases,  the  ratio  of 
operating  rating  to  inventory  rating 
appears  to  be  a  constant  such  as  (75/55), 
These  operating  ratings  would  not  be 
appropriate  to  use  in  a  nationwide 
cntena  unless  they  are  screened,  since 
using  them  would  place  some  States  at  a 
disadvantage.  The  options  are  to  either 
not  use  the  records  or  to  retain  them  and 
provide  a  surrogate  for  the  operating 
rating.  The  latter  option  is  proposed  due 
to  the  large  number  of  bridges  that 


would  be  eliminated  from  consideration 
if  inaccurate  records  are  not  used. 

A  procedure  has  been  developed  to 
screen  reported  inventory  and  operating 
ratings  for  "reasonableness"  and  to 
compute  surrogate  ratings,  if  necessary, 
for  purposes  of  apportioning  funds. 
However,  the  FHWA  will  continue  its 
policy  of  not  altering  the  actual  data 
reported  to  the  NBI  by  the  States. 

Inventory  ratings  are  screened 
through  a  comparison  with  the  design 
load,  considering  the  condition  of  the 
bridge.  The  objective  is  to  eliminate 
bridges  that  have  adequate  design 
capacity  and  are  structurally  sound  but 
fail  to  meet  the  level-of-service  for 
capacity  because  of  a  localized 
structural  problem.  The  test  is;  If  the 
inventory  rating  is  less  than  the  design 
load,  a  condition  rating  of  5  or  less  for 
either  superstructure  or  substructure 
should  be  expected.  Otherwise,  the 
design  load  is  substituted  for  the 
inventory  rating. 

The  procedure  for  screening  operating 
ratings  and  computing  surrogate  ratings 
is  based  on  ratio  of  operating  rating  to 
the  inventory  rating.  This  ratio,  termed 
OR/IR,  is  compared  with  a  threshold 
value  to  determine  whether  the  ratio  is 
reasonable.  As  a  first  step,  reported 
operating  ratings  and  inventory  ratings 
are  converted  to  their  HS  equivalents. 
The  HS  equivalent  of  the  rating  vehicle 
is  assumed  as  the  weight  of  an  HS  truck 
that  produces  the  same  moment  as  the 
rating  vehicle.  Next,  an  initial  screen 
checks  if  OR/IR  is  approximately  5/3, 
the  expected  value  if  the  bridge  has 
been  rated  by  load  factor  methods.  If 
this  test  passes,  the  bridge  is  assumed  to 
be  rated  by  load  factor  methods,  and  the 
operating  rating  is  used  without 
adjustment.  If  this  test  does  not  pass, 
working  stress  methods  are  assumed 
and  further  checking  is  made  as  follows: 

Steel  and  Reinforced  Concrete 

If  OR/IR  is  less  than  the  value 

computed  by  the  following  formula,  a 

surrogate  rating  is  computed. 
(a)OR/IR  =  k(R.)(R,-l)  +  R, 

where: 

k  =  0.75 

Rn,  =  Ratio  of  dead  load  moment  to  live 
load  moment  plus  impact  for  a  simple 
span  R„  is  estimated  for  NBI  bridge 
types  101. 102. 104,  204,  105.  205,  302. 
402.  For  all  other  types.  R«=0. 

R,  =  Ratio  of  allowable  stress  at 
operating  to  the  allowable  stress  at 
inventory.  R,  is  assumed  to  be  1.36  for 
steel  and  1.4  for  reinforced  concrete 

For  continuous  spans,  R«i  is  taken  as 
0.52  times  the  estimated  value  for  a 


Faderal  Register  /  Vol.  56.  No.  107  /  Tuesday.  }«ne  4,  1991  /  Proposed  Rules 


2535") 


simple  span.  If  it  Is  necessary  to 
calculate  a  surrogate  rating,  the  above 
formula  (a)  is  used  with  k  =  l. 

Prestressed  Concrete 

If  OR/IR  is  less  than  I.S.  a  surrogate 
operating  rating  is  calculated  based  on  a 
ratio  of  5/3. 

Timber 

If  OR/IR  is  less  than  1.25,  a  surrogate 
operating  rating  is  calculated  based  on  a 
ratio  of  1.33. 


O^et  Material 

If  OR/IR  IS  less  than  1.25.  a  surrogate 
operating  rating  is  calculated  based  on  a 
ratio  of  1.25. 

Clear  Deck  Width 

Proposed  level-of-service  criteria  for 
bridges  greater  than  2(X)  feet  in  overall 
length  are  given  in  table  2.  The 
minimums  are  derived  from  guidance 
given  in  the  AASHTOs  A  Pohcy  on 
Geometric  Design  of  Highways  and 
Streets.  For  bndges  200  feet  or  less  in 
overall  length  (Table  3)  the  proposed 
level-of-service  is  nine-tenths  of  the 
approach  roadway  width  an  upper  limit 


of  (11 X  number  of  leneRl  *  8  f?r 

Interstate  and  Principal  Arter.hi 
highways,  and  (11  x  nuxber  of  lo.-.e^  -^  6 
for  other  highways  thai  have  a  r..r-ent 
average  daily  traffic  above  750  The 
r^me-tenths  factor  is  intended  to  exclude 
bridges  that  are  not  s.gr.ificantiy 
narrower  than  the  approach  roa^-vHy. 
Further,  a  birdge  of  ar.>  length  is  not 
eligible  based  on  wid'..^  ..'  the  approach 
roadway  is  less  than  the  apphcaLie 
table  2  value  This  exclusion  is  intended 
to  screen  projects  where  br.dge 
widening  is  unlikely  or  unpractirai  &ae 
to  the  narrowness  of  the  approach 
roadway. 


Table  2.— LEVEL-Of-SERviCE,  Clear  Deck  Width 

[Bridges  ionger  than  200  t«et  m  owaral  length) 


FuncHonaJ  class 


Average  (te<»y  tra*V 


(te«) 


•id»i 

Ii«et] 


Two  or  More  Laoea; 
IfWeratata  and  other  freeways  and  expressways- 
Artaritfa 


CoOeclora....- 


Local  loads  artd  streets.. 


All 

LMBlhan40l. 
401  to  1.000... 


more  ttian  1 .000 ._ 

teas  than  2,001 

2.0C1  to  4.000 

more  than  4,000 ... 

less  than  261 

251  to  2,000 

2.001  to  4,000. 

more  than  4,000 ... 


S 

i 
2 
3 

1 
1 
3 
0 
1 
1 
3 


Table  3.— Level-of-Service,  Clear  Deck  Width 

CBridgea  200  «eel  or  lees  m  overai  length] 


FuTKtenat  daaa 


Average  daDy  traffic 


Two  or  mora 
irMraiBia  and  rva(  and  (xtian  prmdpal 


AH  other  classes 


Al. 


750  or  leas.. 


more  than  750 


WtOr-  orb-to-curt  f»eeC 


Approech    FViedw«y    «Mdlh    x 

OJ 

Max:     (11      '      l^jmbei     ct 

Lanesi  -^  £ 

Mirt  oee  oiteris  tof  tjodpe* 

lon0ar  mar  20C  teel 
Dee  crrtena  tor  bnogm  angm 

ffiar,  200  ieet 
Approach    Roedwey    Wk»    x 

0.S 

Max:     (11       »      Numtwf     Ct 

Lanes)  -►  6 

Mirt  Urn  criterta  tor  trxjpes 

longer  ther  200  teet 
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Table  4  — L£VEL-of-SERv»c€.  Clear 
Deck  Width 

(One  Lana  Bndgssl 


Level-of-Servico  Vertical  Overclearance 
and  Underclearance 

Table  5 


Functional 
daaa 

Average  dariy 
kaMc 

Width  curb- tCHXMt) 

Ona  way 
traftic 

Tow  way 
fraffic. 

Al...- 

100  or  less     

more  than  lOO 

16 

16 

Use  cntena  tor 
two  lanes 

Once  eligibility  is  established,  the 
type  of  improvament  assumed  for 
apportionment — rehabilitation  or 
replacement — is  determined  by  bndge 
type  and  condition.  If  the  bruise  is  a 
type  that  is  amenable  to  widening  (last 
two  digits  of  NBI  item  43  are  m  range  of 
1  through  8).  and  is  in  at  least 
satisfactory  condition  (a  rating  8  or 
better  for  both  superstructure  and 
substructure),  the  bridge  is  c()n.sidered  to 
need  rehabilitation  only  If  the  bridge 
type  is  not  amenable  to  widening  (last 
two  digits  of  M31  Item  43  are  m  the 
range  of  9  through  19),  or  the 
superstructure  or  substructure  is  in  less 
than  satisfactory  condition  (rating  of  5 
or  less),  the  bndge  is  considered  to 
require  replacement. 

Vertical  0\ercIeamnce  and 
i  'nderclearance 

The  level-of  service  for  both  vertical 
overclearance  and  vertical 
underclearance  (table  5)  is  set  at  14  feet 
3  inches  for  all  functional  chisses  with 
one  exception.  No  minimum  vertical 
clearances  are  specified  for  highways 
functionally  classified  as  local  if  the 
average  daily  traffic  is  less  than  50  and 
the  detour  distance  is  less  than  5  miles. 
The  14  feet  3  inches  value  is  based  on 
the  clearance  necessary  to 
accommtxlate  legal  height  vehicles 
(assumed  not  to  exceed  14.0  feet)  plus  3 
ir.ches  tolerance.  Clearance 
requirements  greater  than  14  feet  3 
inches — such  as  on  the  deft-nse 
network — may  need  to  be 
accommodated  if  a  bridge  is  improved 
for  other  reasons  However,  providing 
clearances  in  excess  of  14  feet  3  inches 
should  not  be  an  HBRRP  cost,  unless  the 
bridge  is  eligible  for  HBRRP  funds  for 
other  reasons. 


Functional 

ciaaa 

Average 
dady  traffic 

Detour 
liiatance 

Vartcal 

overciear 
ance  and 

undar- 
dearanoa 

All  except 

local. 
Local -. 

AB 

lea*  than 
50. 

50  or  iT»r«... 

Al 

leaathanS... 

5  or  mora..... 

14  (Ml  9 
kwhaa 

no  aat 
nM- 
mum. 

I4l*el3 
inchaa. 

UMI 


Sirrc  the  measures  that  might  be 
required  to  correct  inadequate  vt^rtical 
clearance  cannot  usually  be  determined 
from  the  NBI.  no  attempt  is  made  to 
distinguish  between  rehabilitation  and 
replacement  eligibility  for  vertical 
ciearance  Replacement  is  assumed  in 
all  cases.  Thus,  replacement  square  foot 
costs  are  used  ft.r  apportioning  funds. 

Rulemaking  Analyses  and  Notices 
E-xecutive  Order  12291  (Federal 
Regulation)  and  Dot  Regulatory  Policies 
and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  m.inimal. 
Therefore,  a  full  regulatory  evaluation  is 
not  required 

Re^latot^  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  the 
agency  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHW'A  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

Executive  Order  12812  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Elxecutive  Order 
12812,  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  and  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 


intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.SC.  3501  et  seq. 

National  Environmental  PoUcy  Act 

The  agency  has  analyzed  this  section 
for  the  purpose  of  the  National 
Environmental  Pohcy  Act  of  1969  (42 
U.S.C.  4321  et  seq)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment 
In  consideration  of  the  foregoing,  the 
mWA  proposes  to  amend  23  CFR  650 
by  revising  650.403,  650.405  and  650.409 
as  set  forth  below. 

Regulation  Identification  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Services  Center  pubhshes  the  Unified 
Agenda  in  April  and  October  of  each 
year  The  RLN  number  contained  in  the 
heading  of  this  document  can  be  used  to 
cross  reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  650 

Bridges,  Highways  and  roads,  Grant 
programs — transportation,  reporting  and 
recordkeeping  requirements. 

Issued  on:  May  24,  1991. 
T.  D.  Larson. 
FlfWA  Administrator 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  23  CFR  part 
650  by  amending  650.403.  650.405,  and 
650  409  as  set  forth  below. 

PART  650— BRIDGES,  STRUCTURES, 
AND  HYDRAUUCS 

Subpart  C— Highway  Bridge 
Repiacement  and  Rehabilitation 
Program  [Amended] 

1.  The  authority  citation  for  23  CFR 
part  650  continues  to  read  as  follows: 

Authority:  23  U.S  C.  109  (a)  and  ((h),  144. 
151.  315,  and  319;  23  CFR  1.32;  49  CFR  1  48(b); 
E.0. 11988,  Floodplain  Management,  May  24. 
1977  (42  FR  28051);  Department  of 
Transportation  Order  5650.2  dated  April  23. 
1979  (44  FR  24878);  Sec.  161  of  Pub.  L  97-424, 
96  Stat.  2097,  3135:  Pub.  L  97-134.  95  StaL 
1699;  and  33  U.S.C.  4C1-491  et  seq.,  511  et  seq. 

2.  Section  650.403  is  amended  by 
adding  paragraph  (d)  to  n  <^d  as  follows: 

§  650.403    Definition  of  terms. 


(d)  Level  of-service.  A  criterion  for 
assessing  tlie  adequacy  of  a  bridge  to 
serve  traffic  based  on  the  highway 
system,  expected  traffic  loads,  and  other 
site  specific  factors. 

3.  Section  650.405  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  650.405    Ellgibie  pro)«ctt. 

(a]  General.  Highway  bridges  on  all 
public  roads  that  do  not  meet  the 
minimum  level-of-service  may  be 
eligible  for  replacement  or 
rehabilitation. 
•        •        *        *        • 

4.  Section  650.409  is  revised  to  read  as 
follows: 

S  65a409    Evaluation  of  brtdgea  for 
Inclusion  In  State  programs. 

(a)  Upon  receipt  of  the  bridge 
inventory,  each  bridge  will  be  evaluated 
in  accordance  with  level-of-service 
criteria  and  a  Sufficiency  Rating  will  be 
assigned  to  each  bridge  in  accordance 
with  the  approved  AASHTO  » 
Sufficiency  Rating  formula.  The  level-of- 
service  criteria  will  be  used  as  a  basis 
for  establishing  eligibility.  The 
Sufficiency  Rating  will  be  used  to 
establish  priority  for  replacement  or 
rehabilitation  of  bridges;  in  general  the 
lower  the  rating,  the  higher  the  priority. 

(b)  After  evaluation  of  the  inventory 
in  accordance  with  paragraph  (a)  of  this 
section,  the  Secretary  will  provide  the 
State  with  a  hst  of  bridges  within  the 
State  that  are  eligible  for  the  bridge 
program.  The  State  may  select  projects 
from  that  list  or  from  any  previous  lists 
that  were  furnished  since  the  date  of 
enactment  of  this  rule.  The  State  may 
select  projects  from  hsts  furnished  prior 
to  enactment  of  this  rule  if  Federal-aid 
funds  for  preliminary  engineering  for 
that  project  have  been  authorized. 

[FR  Doc.  91-13116  Filed  6-3-91;  8:45  am] 
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Coast  Guard 
33  CFR  Part  117 

[CGD1  91-029] 

Drawbridge  Operation  Regulations; 
Hackenaacfc  Rhrer,  New  Jersey,  et  al. 

AOENCY:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

SUMMAMY:  At  the  request  of  New  jersey 
Transit  Rail  Operation  (NJTRO)  and 
Bergen  County  Department  of  Public 


*  American  Aitodation  of  State  Midway  and 
TranaportatioD  Offidala.  (uite  Z2S,  444  North 
Capitol  Street.  NW..  Waahington.  DC  20001. 


Works,  the  Coast  Guard  is  considering  a 
change  to  the  regulations  governing  the 
Lower  Hackensack  drawbridge,  mile  34 
at  Jersey  City,  N],  the  Upper  Hack 
drawbridge,  mile  6.9  at  Secaucus,  NJ,  the 
HX  (Jacknife)  drawbridge,  mile  7.7  at 
Secaucus,  K\.  and  the  Harold  J.  Dillard 
Memorial  (Court  Street)  drawbridge, 
mile  16.2  at  Hackensack,  K]  aU  across 
the  Hackensack  River  and  the  Newark- 
Harrison  (Morristown  Line)  drawbridge 
across  the  Passaic  River,  mile  5.8  at 
Harrison,  New  Jersey  to  permit  the 
drawbridges  to  be  operated  on  an 
advance  notice  basis,  NJTRO  would 
man  their  bridges  with  a  two  person 
roving  crew  normally  based  at  the 
Upper  Hack  Bridge.  The  NJTRO  changes 
are  being  made  because  of  the  close 
proximity  and  limited  openings  of  these 
bridges,  as  well  as  a  desire  by  NJTRO  to 
achieve  more  efficient  utilization  of 
manpower  and  provide  timely  openings. 
The  Bergen  County  Bridge  change  would 
permit  a  one  hour  change  in  the  manning 
tim.e  of  the  bridge  and  would  require  at 
least  eight  (8)  hours  advance  notice  at 
night  and  at  all  times  on  weekends  and 
federal  holidays.  This  action  should 
relieve  the  bridge  owners  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  of  each  bridge  and 
should  still  provide  for  the  reasonable 
needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  July  19, 1991. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District  Bldg,  135A,  Governors 
Island,  NY  10004-5073.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  this  address.  Normal 
office  hours  are  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOI«  FURTHER  INFORMATIOM  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District,  at  (212)  668-7170, 
SUPPI.EMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge(s). 
and  give  reasons  for  conciurence  with 
or  any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  First  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 


a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Sylvia 
L  Bowens.  project  officer,  and 
Lieutenant  John  B.  Gately.  project 
attorney. 

Discussion  of  Proposed  Regulation 

NJTRO's  Lower  Hack  drawbndge  mile 
3.4,  the  Upper  Hack  drawbndge  mile  6.9. 
and  the  HX  drawbridge  mile  7.7,  all 
across  the  Hackensack  River,  provide  a 
vertical  clearance  of  40,  8.  and  4  feet 
respectively  at  mean  high  water  fMHWT 
and  45, 13,  and  9  feet  at  mean  low  water 
(MLW).  The  Newark-Harr.son 
(MorristowTi  Line)  drawbridge  mile  5.8 
over  the  Passaic  River  has  a  vertical 
clearance  of  15  feet  at  MWV  and  20  feet 
e*  MLW.  Presently,  all  the  above  NJTRO 
bridges  have  personnel  available  24 
hours  per  day  throughout  the  entire  year 
and  open  on  signal  except  Newark- 
Piamson  which  need  not  open  during 
rush  hours. 

There  has  been  a  steady  decrease  in 
requests  for  openings  at  these  bridges. 
The  Lower  Hack  had  156  openings  in 
1987, 146  m  1988  and  130  m  1989  The 
Upper  Hack  had  1643  openings  during 
1987, 1507  during  1988  and  1174  dur.ng 
1989.  The  HX  bridge  had  1561  opemr.jzs 
dunng  1987, 1337  during  1988  and  955 
during  1989,  The  Newark ,'Harnson 
bridge  had  406  openings  for  1987,  247  for 
1988  and  285  for  1989.  NTTRO  has 
assured  the  Coast  Guard  that  by  the  use 
of  two  person  roving  crews,  they  can 
continue  to  respond  to  the  manner's 
reeds  with  minimal  or  no  delays. 
providing  they  receive  advance  notice  of 
the  desired  time  of  transit.  The  Upper 
Hack  bridge  wiD  be  used  as  the  normal 
base  of  operations  because  this  bridge 
has  the  greatest  number  and  frequency 
of  openings.  The  marine  transit  time  will 
vary  based  on  wind,  current  and  vessel 
characteristics,  a  5  to  6  knot  speed  of 
advance  was  considered  appropriate. 
Using  the  above  speed,  the  manne 
transit  time  between  the  Upper  Hack 
and  HX  or  Lower  Hack  would  be 
approximately  9  and  33  minutes. 
respectively.  Whereas,  transit  time  by 
land  for  bridge  operators  from  L'pper 
Hack  to  HX  or  Lower  Hack  is  5  and  15 
minutes,  respectively.  The  driving  tLme 
from  any  of  the  Hack  bridges  to  the 
Morristown  Line  bridge  on  the  Pesssic  ia 
approximately  24  minutes  The  use  of  a 
two  person  crew  would  permit  bridge 
operators  to  be  at  two  different  bridges 
when  necessary  to  expedite  transits 
Federal,  state  and  local  public  safety 
vessels  will  be  passed  as  soon  as 
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possiUe.  Svcority  BMasurae  will  be 
enhancsd  at  all  of  tbe  bridgss  asid  tke 
roving  orvwa  will  bave  Km  specially 

equipped  vana/imcka  with  marine  and 
railroad  radios,  cellular  telephorres  and 
repair  cqulpaent 

The  Harold  J.  Dillard  McmoriBl  (Court 
Street)  fin^ne.  mile  IB^  across  the 
Hackensack  River  provides  a  vertical 
clearance  of  7  feet  at  MHW  and  12  feet 
at  MLW.  Current  regulations  provide 
that  the  dTaavbridge,  shall  oper  on 
sijpial  from  6  a.m.  to  12  midnight.  From 
12  midaight  to  B  a.ai..  the  draw  opens  on 
signal  if  at  least  ei«ht  (fl)  hours  notice  i« 
given.  Tlie  proposed  regulatioa  would 
advance  the  tune  period  when  the 
bridj^  i«  maased  one  hour  aad  would 
place  the  bridge  on  eight  hour  advance 
notice  at  raght  and  eight  hour  advance 
notice  ail  day  on  weekends  and  federal 
holidays.  The  Conoty  intends  to 
maintain  an  on-call  rotating  *»fork  shift 
that  will  ooTHr  eraergeacy  and  eight 
hour  advance  notice  openings 

Economic  Asaessnwnt  aad  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  PR  11034; 
February  26, 19~9). 

The  econcnnic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  nnnecessary 
This  opinion  is  based  on  the  fact  that 
the  regulations  will  not  prevent  or 
substantially  delay  marine  traffic,  but 
just  require  advance  notice  to  the  bridge 
operators.  Smce  the  economic  impact  of 
this  proposal  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  if 
adopted,  tt  will  not  have  a  Bigruficant 
economic  impact  on  a  substantial 
rmmbw  of  small  fmtittes 

FadeiaUsm  ImpUcotioQ  Assesamant 

This  action  has  been  analyzed  under 
the  principles  and  crttena  in  Executive 
Order  12B12.  and  it  ha«  been  determined 
t.hat  thw  proposed  regulaticMi  does  not 
have  kuf^cient  federalism  raipbcations 
to  warrant  preparation  of  a  federal 
assessajent. 

List  of  SubiecU  in  33  CFR  Part  117 

Dndgt-s 

Proposed  Regulations 

In  conAidiircition  of  tiie  foregoing,  the 
Coast  Guard  propoaes  to  amend  part  11" 
of  title  i3.  Code  of  Federal  R'-gul«tion« 
as  follows: 

PART  1t7-{  AMENDED] 

1  The  authority  citation  for  part  117 
contmiMS  to  read  as  follows. 


Aatbadtr  A3  U.aC  40*;  40  C3«  1.46;  33 
CFR  1.06-Hg). 

2.  Section  117.723  isveviaed,  sectiori 
117  739  is  smeririBd  to  add  paragraph 
(aK5)  and  to  rerise  pare^^phs  (a)(4) 
and  (e)  and  appendix  A  to  part  T17  is 
amended  to  wviee  *e  Hackenmok 
River  and  the  Pasaaic  River  entries 
under  the  State  of  New  feraey  to  road  as 
follows: 


S117.72S 

(a)  The  foUowing  requiremento  apply 
to  all  bridgas  across  the  Hackensack 
River  as  follows; 

(1)  Public  vessels  of  the  United  States, 
state  or  local  veasele  used  for  pubhc 
safet)'.  and  vessels  in  distress  shall  be 
passed  through  tfae  draws  of  each  bridge 
as  soon  as  possible  without  delay.  The 
opening  signal  for  these  vessels  is  four 
or  more  short  blasts  of  a  whistle  or  horn 
or  a  radio  request. 

(2)  The  owners  of  each  bridge  shall 
provide  and  keep  in  good  legible 
condibon,  clearance  gatiges  for  each 
draw  with  figures  not  leas  than  18  inches 
high  for  bridges  below  the  turning  basin 
at  mile  4JD  and  12  inches  hi^  for  bridges 
above  mile  4J).  Tke  gauges  shall  be 
designed,  nutalled  and  maintained 
according  to  the  provisions  of  sectitm 
lis.  160  of  this  chapter 

(3)  Trains  and  locomotives  shall  be 
controlled  ao  that  any  delay  in  opening 
the  draws  shall  not  exceed  10  minutes 
except  as  provided  in  paragraph  (aj(l)  of 
this  section.  However,  if  a  train  moving 
toward  the  bridge  has  crossed  the  home 
signal  for  the  bridge  before  the  signal 
requesting  the  opening  of  the  bridge  is 
given,  the  train  may  continue  across  the 
bndge  and  must  clear  tke  bridge 
interlocks  before  stopping  or  reversing. 

(4)  NJTRO's  roving  crews  shall  consist 
of  two  qualified  operators  e&ch  ha\'ing  a 
van/truck  which  is  equipped  with 
manne  and  railroad  radios,  cellular 
telephones,  and  emergency  bridge  repatr 
and  mai.Ttcnance  toole. 

(5)  Except  as  provided  in  paragraphs 
(b)  through  (h)  of  this  section  the  draws 
shall  open  on  signal. 

(b)  E.xcept  as  provided  in  paragraph 
(a)(1)  of  this  section,  the  draw  of  the 
NJTRO  8  Lower  Hack  Budge,  mile  3.4  a! 
)ersey  City  shall  open  on  signal  if  at 
least  one  hour  advance  nntiop  is  given  to 
the  drawtender(9)  at  the  Upper  Hack 
bndge,  mile  6.8  at  Secaucus.  New  Jersey 
In  the  event  the  drawtender  is  at  the  HX 
bridge,  mile  7.7  on  the  Hackensack  fliver 
or  the  Newark-Harrison  (Morristown 
Line)  Bridge,  mile  6.a  on  the  Passaic 
River  op  to  an  additional  half  hour  dela> 
may  be  expected. 

(c)  Except  as  provided  in  paragraph 
(ajll)  of  this  section,  the  draw  of 
AMTRAK's  Portal  bridge,  mile  SJO  at 


Little  Snake  Hill,  naed  nat  be  t^wned 
Monday  throagh  Friday  exoept  federal 
holidays  fcom  7:20  a  jo.  to  «aO  am.  and 
from  4:30  pjn.  to  &B0  p.m.  At  all  otbcr 
times,  an  opening  may  not  be  delajrad 
for  more  than  10  miBotaB.  ookss  the 
drawtender  aad  the  veaael  operator 
communicating  by  radiotelephone,  agree 
to  a  longer  delay. 

(d)  Except  as  pnyvnded  in  paragraph 
{a)(l)  of  this  section,  the  draw  of 
NJTRO's  Upper  Hack  Bridge,  mHe  6.fl  at 
Secaucns.  NJ  shall  open  on  signal  mdess 
the  drawtender  is  at  fte  Lower  Hack, 
mile  3.4  at  jersey  City,  the  HX  bridge, 
mile  7.7  at  Secaucus,  NJ  both  over  the 
Hackensac*  River  or  the  Newark- 
Harrison  (Morristown  Line)  Bridge,  mile 
5.8  on  the  Passaic  River,  then  up  to  one 
hour  delay  may  be  expected. 

(e)  Except  as  proTided  in  paragraph 
(a)(1)  of  thissectioa  the  draw  of 
NJTRO's  HX  Oacknife)  Bridge,  mile  7.7 
at  Secaucus  ahall  open  on  signal  if  at 
least  one  hour  advance  notice  is  given  to 
the  drawtender  at  the  Upper  Hack 
Bndge,  miie€.9  at  Secaucus.  In  the  event 
the  drawteader  is  at  the  Lower  Hack 
bridge,  mile  3.4  on  the  Hackensack  River 
or  the  Newark -Harrison  (Ibtorristown 
Line)  Bridge,  mile  5.*  an  the  Passaic 
River  up  to  an  additiooal  half  hour  delay 
may  be  expected. 

(f)  Except  as  provided  by  paragraph 
(aKl)  of  this  section,  the  draw  of  the  S46 
bridge  mile  14i)  at  UtHe  Ferry,  shall 
open  on  signal  if  at  least  six  hours 
noticK  is  given. 

(g)  The  draw  of  the  Harold  J.  Dillard 
Memorial  (Court  Street)  bridge,  mile  16.2 
at  Hackensadc,  NJ  shall  open  on  signal 
from  7  a.m.  to  11  p  Jn.  From  11  p.m.  to  7 
a.m.  and  at  all  times  on  weekends  and 
federal  holidays,  the  draw  shall  open  or 
signal  if  at  least  eight  hoars  notice  is 
given  to  the  drawtender  or  the  Bergen 
County  Police  Communication  Center  in 
Hackensack,  New  Jersey,  except  as 
provided  by  paragraph  (a)(1)  of  this 
.section. 

(h)  The  draw  of  the  New  York 
Susquehanna  and  Western  Railroad 
bridge,  mile  16.3  and  the  Midtown 
bridge,  mile  16.5,  both  at  Hackensack 
need  not  be  opened  for  the  passage  of 
vessels.  However,  the  draws  shall  be 
restored  to  operable  condition  within  12 
months  after  notification  by  the  District 
Commander. 

§  1 17.739    Passaic  Kh^ 

(a)  •  *  • 

(4)  New  Jersey  Trauait  Rail 
Operations'  (NJTRO)  roving  crews  shall 
consist  of  two  qualified  operators  each 
havii^  a  van/truck  whidi  is  equipped 
with  marine  and  radroad  radios,  cellulai 
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telephones,  and  emergency  bridge  repair 
and  maintenance  tools. 

(5)  Except  as  provided  in  paragraph 
(b)  through  (m)  of  this  section  the  draws 
shall  open  on  signal. 

(bj  •  •  * 

(c)  *  •  • 

(d)  *  •  • 


(e)  The  draw  of  the  Newark-Harrison 
(Morristown  Line)  bridge,  mile  5.8  at 
Harrison,  New  Jersey  shall  operate  as 
follows: 

(1)  Open  on  signal  if  at  least  one  hour 
advance  notice  is  given  to  the 
drawtender(8)  at  the  Upper  Hack  bridge, 
mile  6.9  at  Secaucus,  NJ.  In  the  event  the 
drawtender  is  at  the  Lower  Hack,  mile 


3  4  at  Jersey  City  or  the  HX  (Jacknife) 
bndge.  mile  7.7  at  Secaucus,  N]  all  over 
the  Hackensack  River,  up  to  an 
additional  half  hour  may  be  expected. 
(2)  Need  not  open  from  7;15  a.m.  to  9 
a.m.  and  from  4;30  p.m.  to  6:50  p.m. 
Monday  through  Friday  except  federal 
holidays.  , 


Appendix  A  to  Part  1 1 7— Drawbridges  Equipped  with  Radiotei^phones 


Waterway 


Location 


Bndge  name  and  owner 


'^*8"  charr^        cfwv>^ 


NEW  JERSEY 
Hackensack  River „ 


Passaic  River 


30 
3.1 
3.1 
3  4 
50 
5.4 
69 
77 

• 

26 

50 

58 

80 

117 


'City PATH,  PATH 

Jersey  City Hack  Freigtit  Conrail . 

Jersey  City Witt-Penrv  NJDOT 


Jersey  Qty Ijurel  H*  NJTRO  (toowr  hack). 

Snake  HiH Portal,  Amtrak 

Snake  Hill 08  (Ene  Swmg),  NJTRO. 


Secaucus Ene  un.  NJTRO  (upper  t«ck). 

Secaucus Jacknite  (HX),  NJTRO  


Newark Pomt-No-Point,  Conratl 

Newark Dock,  Amtrak 

Newark „ Momstown  bne.  NJTRO. 

West  Arltngton West  Arlington,  JNTRO.- 

Lyndhurst Lyndhursl,  NJTRO 


KQTIM 

13 

13 

KQ719e.._ 

13 

13 

PerxSng 

KX  7465...„ 

13 
13 

13 
13 

KMC  297 

13 

13 

KR  6962 

13 

13 

KR  7035 .    .. 

13 

13 

KR  7034 

• 

13 

13 

KB  6938 

13 

13 

WRY  593 

13 

13 

r^irSna 

KR  7041 

13 
13 
13 

13 
13 
13 

Dated:  .Vlay  23,  1991 
RJ.  Ryltacki. 

Commande'-  First  Coast  Guard  District. 
[FR  Doc.  91-13039  Filed  6-3-91;  8  45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  3  and  13 
RIN  2900-AF07 

Limitation  on  Compensation  Benefits 
for  Certain  Incompetent  Veterans; 
Computation  of  Estate 

AGENCY:  Department  of  Veterans 

Affairs. 

ACTION:  Proposed  rale. 

summary:  The  Departoent  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  and  fiduciary  activities 
regulations  concerning  the  payment  of 
compensation  benefits  to  or  for  certain 
incompetent  veterans,  and  the 
computation  of  those  veterans'  estates. 
This  proposed  change  is  necessary  to 
implement  recently  enacted  legislation. 
The  intended  effect  of  this  chdnge  is  to 
prohibit  the  payment  of  compensation  to 
incompetent  veterans  without 
dependents  whose  estates  exceed 
$25,000,  and  clarify  the  computation  of 
the  value  of  the  estates  of  these 
Incompetent  veterans. 


DATES:  Comments  must  be  received  on 
or  before  July  5, 1991.  This  proposed 
change  is  to  be  effective  .November  1. 
1990.  the  date  specified  in  the  enacting 
legislation.  Comments  will  be  available 
for  public  inspection  until  July  15, 1991. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  Secretary  of  V^eterans  Affairs 
(271.A),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420.  All  wmtten  comments 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit,  room  132,  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p  m.,  Monday  through  Friday  (except 
holidays),  until  July  15. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Bisset,  Jr.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration.  (202)  233-3005. 
SUPf>tEMENTARY  INFORMATION:  Section 
8001  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  Law 
101-50a  added  section  3205  to  title  38, 
United  States  Code  to  prohibit  the 
payment  of  compensation  benefits  to  or 
for  an  incompetent  veterans,  having 
neither  spouse,  child,  nor  dependent 
parent,  whose  estate,  excluding  the 
value  of  the  veteran's  home,  exceeds 
$25,000  until  the  estate  has  been  reduced 
to  $10,000.  If  the  veteran  is  subsequently 


rated  competent  for  more  than  90  days, 
the  withheld  compensation  will  be  paid 
in  a  lump-sum  payment,  however,  a 
lump-sum  pajTnent  may  not  be  made  to 
or  for  a  veteran  who.  within  that  90  day 
penod,  dies  or  is  again  rated 
incompetent  These  provisions  expire  on 
Spptember  30.  1992. 

Compensation  paymer.ts  would  be 
terminated  on  the  last  dsy  of  the  first 
month  in  which  the  veteran's  estate 
exceeds  $25,0(Xi.  Where  compensabon 
payments  are  resumed  ar.d  subsequently 
become  subject  to  termination  again, 
they  would  be  terminated  on  the  last 
day  of  the  frst  month  in  vshich  they 
again  became  subject  to  trrmination. 
This  is  consistent  with  the  date  that 
payments  are  tetminated  for 
inco.mpetent  veterans  who  are 
hospitalized,  mstitution&lized  or 
domiciled  by  the  United  States  under 
the  provisions  of  \  3.557  VA  proposes  to 
add  a  new  paragraph  to  {  3  501.  and  a 
new  section.  38  CFR  \  5.853,  to 
implement  this  new  statutory 
requirement. 

Currently.  \  13, 109(d)(5)  allows  the 
value  of  the  vpteran's  home  to  be 
considered  as  part  of  his  or  her  estate 
when  m^icbi  prognosis  indicates  that 
the.'e  is  no  reasonable  likelihood  that 
the  veteran  will  again  reside  in  the 
home.  Consistent  with  the  intention  of 
the  House/Senate  Conference 
Committee  (See  126  Cong.  Rec.  H126.90 


25409 
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(dally  «d.  Qatob«r  26,  TCBO)).  VA 
propoam  to  mmmd  \  13.10e(dH5)  to 
exclude  tke  value  of  Hie  vetermi'e  home 
fron  the  com^tatien  of  «  veteran's 
estate  for  tlM  purpose*  of  spplyTng  38 
U.S.C3205. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  «ot  have 
a  significant  economic  impacl  on  a 
substantial  number  of  small  entities  as 
they  are  defined  (n  the  Refuialory 
Flexibility  Act  (RFA).  5  U  S  C.  601-612 
The  reason  for  this  certification  is  that 
this  amenteent  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U  S.C.  905(b). 
this  amendment  is  exempt  from  lh« 
Initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  804 

In  accordance  with  Executive  Order 
12291,  Federal  Regalation.  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

\i\  It  will  not  cause  a  major  increase 
in  costs  or  prices 

(,!]  It  Will  not  have  significant  adverse 
effects  on  competition,  employment. 
investment,  productivity  innovation,  or 
on  the  ability  of  United  States-based 
enterpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expert 
markets. 

The  CiiUlog  of  Federal  Domestic 

A»8i.»l«nce  proRTdm  number  u  64.10B. 

List  of  SabjoctB 
38  CFR  Part  3 

Administrative  practice  and 
procedure.  Clauns,  Handicapped.  Health 
care.  Pensions  Veterans 

38  CFR  Part  13 

Surety  bonds.  Trusts  and  trustees. 
Veterans 

Approved;  Apnl  tO.  1W1 
Edward  |  Dnwnaki. 
SecrvCary  of  Veterans  Affaira. 

PART  »-{AIIENOED1 

J8  CFR  part  3.  adjuditatiun,  is 
proposed  to  be  amended  as  follows: 

1.  In  S  3.501    new  paragraph  (n)  is 
added  to  read  as  follows. 

§3.501     Veterans. 

(n)  §  3.853.  Incompetents  estate  over 
SJ5.000.  Incompetent  veteran  reoeivmg 
compenaation.  without  spouse,  child,  or 
dependent  parent,  whose  estate  exceeds 
$25,000  l^st  day  of  the  first  month  tn 
which  the  veteran  s  estate  exceeds 


$X5.000.  bat  not  eartier  than  ^k)venber  1. 

1990. 

(Authorlry  38  U.S  C.  3H)5) 

Z.  The  uoderdesigBated  center 
heading  preoading  9  3-850  is  revised  to 
read  as  follows: 

liiiwapi^iaiti.  rT-'-^"'*''^*"** 
InidtuttMial  A««dB 

3.  After  5  3  852  add  a  new  section  to 
read  as  follows: 

g  X853    Incoiiipeteota,  aetata  over  $25,000. 

(a)  Effective  November  1.  1990, 
through  September  30, 1992.  where  a 
veteran: 

(1)  Is  rated  incompetent  by  VA.  and 

(2)  Has  neither  spouse,  child,  nor 
dependent  parent,  and 

(3)  Has  an  estate,  excluding  the  value 
of  the  veteran  8  home.  »«hich  exceeds 
$25,000,  further  payments  of 
compensation  shall  not  be  made  until 
the  estate  is  reduced  to  $10,000.  The 
value  of  the  veteran*  eatate  shall  be 
.computed  under  the  provisions  of 

i  13  109  of  this  chapter.  Payment  of 
compensation  shall  be  discontinued  the 
last  day  of  the  first  month  in  which  the 
veteran's  estate  exceeds  $25.000. 

(b)  Where  payment  of  compensation 
has  been  discontinued  by  reason  of 
paragraph  (a)  of  th!s  section,  it  shall  not 
be  resumed  for  any  period  prior  to 
October  1, 1992,  until  VA  has  received 
evidence  showing  the  estate  has  been 
reduced  to  $10,000  or  less,  or  any 
cntenon  of  pnragraphs  (a)  (1)  or  (2)  of 
this  section  is  no  longer  met.  Payments 
shall  not  be  made  for  any  period  prior  to 
the  date  on  which  the  estate  was 
reduced  to  $10,000  or  less,  or  a  criterion 
of  paragraphs  (a)  (1)  or  (2)  of  this  section 
was  no  longer  met. 

(c)  If  a  veteran  denied  payment  of 
compensation  under  paragraph  (a)  of 
ttiis  section  is  tubeequendy  rated 
competent  for  more  than  90  days,  the 
withheld  com,pen8abon  shall  be  paid  to 
the  veteran  in  a  lump-sum.  However,  a 
lump-sum  payment  shall  not  be  made  to 
or  on  behalf  of  a  veteran  who,  within 
such  90-day  penod.  dies  or  is  again 
rated  incompetent. 

(d)  The  compensation  payments  to  an 
incompetent  veteran  who  is 
hospitalized,  institutionalized,  or 
domiciled  by  the  United  States,  or  any 
political  subdivision  thereof,  are  subject 
to  the  provisions  of  I  3.557  of  this  part. 

(Authonty:  J»  L'.S.C.  1306) 
PART  11— {AMEMDEOj       - 

38  CFR  part  13,  Fiduciary  Activities,  is 
proposed  to  be  amended  as  follows: 

1  Section  13  199  is  amended  by 
revising  the  section  heading,  paragraph 
(dK6).  and  the  authority  citation 


appeanog  «t  tfae«Bd  of  the  aection  to 

read  as  follows: 


g  13.109    Dotarminalton  of  waiua  Of  I 

Sa  U.S.C.  «03n>)nKA)«»tf  3»  VSXi,  «D5. 

•  •         •         •         • 

(d)  •  •  * 

(5)(i)  For  purposes  of  determir.ations 
under  38  U.S.C.  §  3203(b)(1)(A).  The 
value  of  the  veteran's  home  unless 
Biedical  progaosis  indicates  that  there  is 
no  reasonable  likelihood  that  the 
veteran  will  again  reside  in  the  home.  It 
may  be  presumed  that  there  is  no 
likelihood  for  return  when  (he  veteran  is 
absent  from  the  home  for  a  continuous 
period  of  12  months  becmrse  of  the  need 
for  care,  and  the  pregnoaifl  is  void  of  any 
expectation  for  a  return  to  the  home. 

(ii)  For  purposes  of  determinations 
under  33  U.SC.  §  3205.  The  value  of  the 
veteran's  home. 

•  •         *         •        • 

(Authority:  38  U.S.C.  3205) 

[FR  Dec  «1-13095  Filed  6-3-91;  8:45  am] 
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FEDERAL  COMMUNICADOMS 
COMMISSION 

47  CFR  Ch.  1 

ICC  DoCli«t  140.  O^-SS?;  FCC  tl-IMl 

Comnion  Carrlef  S«nric«s:  »n  th« 
Matter  of  Regulation  of  International 
Accounting  Rates 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  On  May  9. 1991,  the 
Commission  adopted  a  Farther  NolixM  of 
Proposed  Rulemaking  seeking  comment 
on  three  additional  regulation  propoaals 
focusing  on.  (1)  International  calling 
prices;  (2)  international  accounting 
rates;  and  (3)  international  resale  of  U.S 
provided  telecommunications  services. 
The  intended  effect  of  the  proceeding  is 
to  promote  lower,  more  economically 
efficient,  cost-based  internatronal 
accounting  and  collection  rates. 
DATES:  Comments  must  be  submitted  on 
or  before  August  16. 1991.  Reply 
comments  are  due  on  or  before 
September  27, 1991. 

onnniTirs  Federal  Communications 
Commiaaion.  IWl  M  St.  NW.. 
Washn^sn.  DC  20»4. 
FOR  FURTMnt  MPOIIMAriON  CONTACT: 

William  ].  Kirsch.  D.Depoty  AOTistant 
Bureau  Chief — International.  Common 
Carrier  Bureau.  (2«J2)  832-3214.  or 
Michael  A  Mandigo,  Attorney/Advisor, 


International  Policy  Division.  Common 
Carrier  Bureau.  (202)  632-3241. 

SUPTlfMEMTARY  MFOMIATION:  This  is  a 
summary  of  the  Com^nission's  Further 
Notice  of  Proposed  Rulemaking  adopted 
May  a  1991.  and  released  may  23. 1991, 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  SL.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1114  21«t  St. 
NW..  Washjjigton.  DC  20036. 

The  following  coUecbon  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Section  3504(h)  of  the  paperwork 
Reduction  Act  (44  U.S.C.  3504(h)), 
Copies  of  the  submission  may  be 
purchased  from  the  Commission's 
current  copy  contractor.  Downtown 
Copy  Center,  (202)  452-1422. 1114  21st 
Street  N'W.,  Washington.  DC  20036. 
Persons  wishing  to  comment  on  tfiis 
information  collection  should  direct 
their  conunents  to  Jonas  Neihardt,  (202) 
395-4€14.  Office  of  Management  and 
Budget,  room  3235  NEOB.  Washington, 
DC  20503.  A  copy  of  any  comments 
should  also  be  sent  to  the  Federal 
Communications  Commission,  OfBce  of 
Managing  Director,  Washington.  DC 
20554.  For  further  information  contact 
Judy  Boley,  Federal  Communications 
Commission  (202)  632-7513. 

OMB  Number  3060-0454. 

Title:  Regulation  of  International 
Accounting  Rates  (CC  Docket  No,  90- 
337— Phase(n). 

Action:  Proposed  Revision  and  New 
Collection. 

Respondents:  Businesses  or  other  for 
profit. 

Frequency  of  Response:  On  occasion 
end  one  time  requirement. 

Estimated  Annual  Burden:  10 
responses:  10  hours  total:  1  hour  average 
burden  per  response, 

NEEDS  AND  USES:  The  FNPRM 
proposes  additional  regulatory  actions 
to  reform  international  setderaent 
arrangements.  The  FNPRM  solicits 
public  comment  on.  among  other  things, 
whether  the  Commission  should 
continue  to  require  only  the  filing  of 
carrier  operating  agreements  or  whether 
to  extend  the  filing  requirement  to  all 
international  private  line 
interconnection  arrangements.  The 
FNPRM  also  proposes  to  require  MS. 
carriers  to  submit  pro^^ss  reports  of 
their  accounting  rate  negotiations  with 
countries  in  Asia  and  Europe  by  January 


1, 1993.  The  information  will  be  used  for 
monitoring  and  enforcement  purposes. 

Summary  cf  Ftirtfaer  Notice  of  Proposed 
Rulemaking 

In  the  Further  Notice  the  Commission 
concludes  that  it  must  continue  its 
regulatory  oversi^t  of  settlement 
arrangements  for  the  provision  of 
international  telecommunications 
ser\'ice9  and  take  additional  steps  in 
order  to  move  toward  lower,  more 
economically  efficient  cost-based 
international  accounting  and  collecbon 
rates. 

Should  U.S.  carriers  be  successful  in 
their  efforts  to  negotiate  lower 
accounting  rates,  the  Commission 
believes  that  it  must  be  prepared  to  take 
further  regulatory  action.  The 
Commission  states  that  it  does  not 
believe  that  the  U.S.  pubhc  interest  is 
served  v^^ien  the  lack  of  progress  on 
reducing  international  accounting  rates 
prevents  U.S.  carriers  from  lowering 
international  calling  prices  and  results 
in  U.S.  consumers  making  an  estimated 
$1  billion  overpayment  for  international 
telephone  calls.  Furthermore,  the  above- 
cost  charges  that  U.S.  carriers  must  pay 
to  other  countries  to  terminate  U.S.- 
originated  calls  represent  a  substantial 
hindrance  to  achieving  needed 
reductions. 

A.  International  Calling  Prices 

The  Commission  observes  that  calling 
prices  from  the  United  States  to  a 
foreign  country  are  often  significandy 
lower  than  foreign  calling  prices  to  the 
United  States.  In  1988.  for  example,  the 
average  price  for  a  foreign-originated 
telephone  call  to  the  United  States, 
based  on  a  limited  siirvey.  was 
approximately  $1.70,  while  the  average 
\]S.  calling  price  was  $1.20.  The 
Commission  also  observes  that  MS. 
international  calling  prices  ere 
substantially  higher  than  U.S.  domestic 
caUing  prices.  In  this  regard,  the 
Commission  believes  that  it  must  assess 
whether  there  is  a  systemic  problem 
with  international  calling  prices,  aiui  if 
so,  determine  whether  any  further 
regulatory  proposals  might  be 
necessary.  In  particular,  the  Qmrnission 
is  concerned  that  absent  international 
reform  regarding  international  calling 
prices,  MS.  consumers  may  not  be 
afforded  lower  international  calling 
rates  for  the  foreseeable  future.  Finally, 
the  Commission  notes  that  the 
International  Telecommunication 
Regulations  impose  a  reapooaibility  to 
try  to  avoid  "too  great  a  dissymetry" 
between  the  chai^  applicable  in  each 
direction  of  the  same  relation. 

The  Commiaaion  recognizes  diat  to 
make  an  informed  asseaament  the 


Commission  needs  to  obtain  more 
comprehensive  and  up-to-date 
ir.formation.  As  a  result  the 
Conimission  directs  the  Common  Carrier 
Bureau  to  study  mtematsonai  calling 
prices  and  provide  a  report  to  the 
Commission.  The  Commission  believes 
that  this  information  will  be  an 
important  pari  of  its  reg'jlatory  analysis 
and  asks  that  parties  assist  this  effort  by 
submitting  information  on  foreign  calling 
prices.  The  could  include  information  on 
either  domestic  c&Iimg  pnces  or 
international  calling  pnces.  The 
Commission  states  that  it  woidd 
welcome  information  from  individual  or 
corporate  xisers,  ever,  where  it  relates  to 
prices  in  only  one  foreign  countrj   The 
Commission  also  would  weiconie  the 
assistance  of  the  Executive  Branch 
agencies  that  have  representatives  m 
other  countries  that  couid  assist  the 
Bureau  in  developing  this  mtemat;onai 
calling  price  data  base.  The  Commission 
invites  parties  to  comment  on  this 
approach  and  to  provide  any 
information  that  would  assist  its  efforts. 
The  Commission  also  invites  parties  to 
comment  on  what  if  any.  further 
regulatory  actions  the  Commission 
should  propose  to  reduce  international 
callmg  prices,  including  seeking  action 
at  the  international  level  either  within 
the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  or  the  Orgamzation  for 
Economic  Co-operation  and 
Development  (OECD). 

B.  Accounting  Rates 

In  the  Notice  of  Propsed  Rulemaking 
[Notice)  in  this  proceeding,  the 
Commission  tentatively  concluded  that 
U.S.  carriers  are  paying  charges  well 
above  cost  to  a  large  number  of  foreign 
telecommunicatKins  administrations  to 
terminate  U.S.-origmated  telephone 
calls.  The  Commission  affirms  this 
conclusion  in  the  Further  Notice  for 
several  reasons.  First  there  is  httie.  if 
any.  serious  disagreement  m  the  record 
with  the  Commission  I  assessment  that 
U.S.  IMTS  accounting  rates  are  above- 
cost  Second.  U.S.  IMTS  accounting 
rates  with  Canada  suggest  that  other 
developed  countnes  may  profitably 
terminate  U.S.-originated  telephone  calls 
at  rates  far  lower  than  the  existing 
charges  that  U.S.  carriers  generally  must 
pay  to  terminate  U-S.-ongmated 
telephone  calls  elsewhere.  Fmally,  the 
average  U.S  IMTS  accounting  rate  with 
the  fifty  top  recipients  of  U.S  net 
settiements  payments  is  sut>8tantially 
above  the  average  weighted  U.S  IMTS 
accounting  rate. 

In  the  Notice,  the  CommissKm  also 
tentatively  concluded  that  it  hat  the 
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authority  to  establish  accounting  rates 
used  by  US.  earners.  The  Commission 
affirms  this  conclusion  in  the  Further 
Notice  based  on  clear  support  in  the 
record  that  it  has  the  authority  under 
sections  201(a).  2m(b),  and  205,  of  the 
Communications  Act.  and  relevant  case 
law,  to  establish  maximum  rates  for  an 
er.tire  service. 

Should  further  regulatory  action  be 
necessary,  however,  the  Commission 
believes  that  it  will  be  particularly 
important  to  balance  providing  for 
"Nation-wide,  and  world-wide  wire  and 
radio  communication  service  with 
adequate  facilities"  and  doing  so  "at 
reasonable  charges,"  A  number  of 
parties  in  this  proceeding  emphasize,  fur 
example,  the  importance  of  US. 
settlement  payments  for 
telecommunications  infrastructure 
development.  On  the  other  hand,  others 
have  a  concern  that  the  US.  ratepayer 
not  be  responsible  for  foreign  aid  simply 
by  making  an  international  telephone 
call.  As  a  result,  the  Commission  states 
that  there  are  a   'host  of  complex 
factors  '  involved  and  that  there  is  a 
pressing  need  for  better  information, 
particularly  with  regard  to  certain 
regions  of  the  world. 

In  an  accompanying  Report  and  Order 
in  this  docket,  the  Commission  directed 
U.S.  carriers  to  negotiate  lower  more 
cost-based  accounting  rates  with  their 
foreign  correspondents,  particularly 
focusing  on  Asia  and  Europe. 
Specifically,  based  on  available 
information,  the  Commission  stated  that 
it  believes  that  US.  earners  should  be 
paying  approximately  half  current  rates. 
or  at  most  between  0.275  Special 
Drawing  Rights  (SDRs)  to  0.42  SDRs 
(0  39-$0.80)  to  terminate  US.  telephone 
calls  in  Asia  and  between  0  165  SDRs  to 
0  275  SDRs  ($0.23-40.39)  per  minute  to 
terminate  US.  telephone  calls  in  Europe. 
The  Commission  recognized  that 
reliable  cost  information  is  difficult  to 
obtain  and  it  therefore  cannot  state, 
with  certainty,  that  these  benchmark 
estimates  provide  a  definitive  basis  on 
which  to  make  its  policy  judgments 
Nevertheless,  die  Commission  believes 
that  these  estimates  are  both  reasonable 
and  conservative. 

In  the  Futher  Notice,  the  Commission 
recognizes  that  not  all  eountnes  in  Asia 
and  Europe  have  the  same  cost 
characteristics  and  that  the  Commission 
simply  does  not  have  reliable  cost 
information  or  cost  surrogates  for  Latin 
Amenca  and  Afnca.  In  particular,  the 
question  of  providing  cost  estimates  for 
developing  eountnes  raises  broader 
international  infrastructure  issues, 
including  the  need  to  extend  service  to 
new  areas  and  to  provide  for  higher  call 


completion.  In  this  context,  the 
Commission  invites  parties  to  comment 
on  its  proposed  estimates  for  Asia  and 
Europe,  including  the  need  to 
differentiate  among  diffenng  countries 
within  each  region.  The  Commission 
also  invites  parties  to  comment  on  an 
analytical  framework  for  establishing 
reasonable  accounting  rate  estimates  for 
Latin  Amenca  and  Africa.  The 
Commission  adds  that  it  is  prepared  to 
consider  new  proposals  to  depart  from 
traditional  settlement  principles,  should 
parties  be  able  to  demonstrate  that  such 
proposals  would  better  serve  the  public 
interest. 

Therefore,  while  the  Comimission 
believes  that  it  would  be  premature  to 
propose  additional  regulatory  actions  in 
this  Further  Notice  to  establish  the 
maximum  rate  that  U.S.  carriers  may 
pay  to  terminate  U.S.-originated 
telephone  calls,  the  Commission 
believes  that  it  is  particularly  important 
that  parties  comment  on  the 
development  of  an  analytical  framework 
for  assessing  the  instances  in  which 
there  has  been  insufficient  progress  with 
particular  countries.  The  Commission 
proposes  to  require  that  US.  carriers 
report  their  progress  in  negotiating 
accounting  rate  reductions  with 
countries  in  Asia  and  Europe  by  January 
1,  1993.  The  Commission  Invites  parties 
to  comment  on  this  proposed  report, 
including  the  information  that  should  be 
included  in  these  reports  to  enable  the 
Commission  to  determine  whether 
sufficient  progress  has  been  made. 
Moreover,  the  Commission  invites 
parties  to  comment  on  the  possibility  of 
prepanng  a  list  of  the  most  egregious 
cases  where  significant  problems 
continue.  In  this  context,  the 
Commission  invites  parties  to  comment 
whether  the  Commission  has  sufficient 
information  in  the  record  with  regard  to 
the  maximum  rates  U.S.  carriers  should 
pay  to  terminate  U.S.  telephone  calls  in 
Asia  and  Europe  for  the  Commission  to 
consider  additional  regulatory  action  at 
a  later  date,  and  what  additional 
proceedings  would  help  the  Commission 
conclude  whether  U.S.  carrier  payments 
above  these  estimated  rates  could  be 
considered  unjust  and  unreasonable. 

The  Commission  also  invites  parties 
to  comment  on  alternative  regulatory 
actions  it  should  consider  proposing 
should  U.S.  carriers  be  unsuccessful  in 
their  efforts  to  negotiate  lower  more 
cost-based  accounting  rates  with  their 
foreign  correspondents.  The 
Commission  invites  parties  to  comment 
on  proposals,  such  as  conditioning 
section  214  authonzation  to  U.S. 
international  common  earners  to  ensure 
nondiscriminatory  treatment  of  U.S. 


carriers  serving  a  given  country'. 
Specifically,  the  Commission  seeks 
conrunenf  on  the  desireability  of 
conditioning  section  214  authorizations 
where  a  U.S.  carriers  seeks  to  serve  a 
foreign  country  in  which  that  carrier  has 
an  ownership  interest  or  sufficiently 
close  corporate  relation  with  a  carrier 
that  either  holds  some  form  of  privileged 
access  to  that  country  or  otherwise  has 
market  power.  In  this  context,  the 
Commission  states  that  U.S. 
international  common  carriers  would 
include  all  earners,  domestic  or  foreign- 
owned,  that  seek  or  hold  section  214 
authorizations  from  this  Commission. 

C.  International  Resale 

In  the  Notice,  the  Commission  made 
clear  its  concern  that  the  continuation  of 
existing  resale  restrictions  for 
international  private  hne  and 
international  telephone  8er\'ices  permit 
telecommunications  administrations  to 
ignore  cost  trends  that  would  otherwise 
result  in  lower,  more  economically 
efficient,  cost-based,  international 
accounting  rates  and  calling  prices. 
Moreover,  the  Commission  noted  that 
while  it  permits,  but  has  not  prescribed, 
international  resale,  the  Commission 
has  not  taken  action  on  an  earlier 
proposal  to  prescribe  such  resale.  In  the 
Further  Notice,  the  Commission 
proposes  considering  anew  the 
ehmination  of  any  remaining  U.S.  carrier 
restrictions  for  the  international  resale 
of  telecommunications  facilities  and 
services  in  this  proceeding. 

The  Commission  notes  that  while 
many  other  countries  have  preferred  to 
continue  restrictions  on  international 
resale,  it  is  encouraged  by  movement  by 
some  countries  towards  permitting 
international  resale  and  by  the 
unanimous  decision  of  CCiri  Study 
Group  III  to  apply  the  accelerated 
approval  procedure  of  CCITT  Resolution 
No.  2  to  a  revised  CCITT 
Recommendation  D.l.  The  Commission 
also  continues  to  be  concerned, 
however,  that  some  countries  might  seek 
to  unilaterally  evade  the  provisions  of 
the  ISP,  which  are  designed  to  ensure 
nondiscriminatory  treatment  of  all  U.S. 
earners.  As  a  result,  the  Commission 
invites  parties  to  comment  how  full 
advantage  of  the  CCITTs  efforts  to 
provide  a  revised,  more  liberal, 
Recommendation  D.l  may  be  realized, 
while  limiting  the  opportunity  for 
exclusive  arrangements  that  would 
discriminate  against  competing  U.S. 
carriers.  Specifically,  the  Commission 
invites  comment  whether  it  should  now 
require,  as  a  matter  of  U.S.  law, 
unlimited  resale  and  shared  use  for  all 
U.S.  carrier-provided  international 
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telecommunications  services,  including 
international  pnvate  line  service,  for  all 
countries.  In  this  context,  the 
Commission  clarifies  that  it  will  not 
permit  U.S.  carrier  operating  agreements 
to  apply  foreign  resale  prohibitions  in 
the  United  State*.  Specifically,  the 
CommisBton  proposes  to  direct  the 
Common  Carrier  Bureau  to  monitor  U^. 
carrier  operating  agreements  with  their 
foreign  correspondents  and  to  use 
appropriate  procedural  opportunities  to 
declare  null  and  void  any  language  in 
operating  agreements  with  U.S.  carriera 
relating  to  such  a  requirement 

The  Commission  also  invites  parties 
to  comment  on  an  alternative  appitwch 
that  would  require  that  U.S.  carriers 
permit  unlimited  resale  only  to  those 


countries,  such  as  Canada,  the  United 
Kingdom.  Sweden,  and  Australia,  that 
are  in  the  process  of  implementing  cost- 
based  international  accounting  rates 
and  more  liberal  telecommunications 
regimes,  including  permitting  or 
requiring  resale  of  international  private 
line  and  international  telephone 
senices.  Finally,  the  Commission  invites 
parties  to  comment  wbetiwr  the 
Commission  should  continue  to  require 
only  the  filing  of  carrier  opa-ating 
agreements,  or  whether  the  Comnussion 
should  extend  the  fiUr»g  requirement  to 
all  international  private  line 
mtercormection  agreements. 

Ordering  Clauses 

Accordingly.  //  is  Ordered  That  Notice 


IS  Hereby  Given  of  the  proposed 
regulatory  action  descnbed  above,  and 
that  Commeri!  is  Srughl  on  these 
proposals 

It  is  Further  Ordered  Thh'  t.^p 
Common  Carrier  Bure.^u  is  hereby 
delegated  authonty  to  terminate  CC 
Docket  80-176 

For  further  mformaticr.  on  this  Hem 
contact  Michael  Mandigo  Attorney/ 
.Advisor  Intemalionai  Pobcy  Division. 
Common  Camer  Bureau.  (202;  632-S214. 

Federal  Cominunicauons  Conumssioa. 

William  F.  Catoa. 

AcUng  Secretary 

fFR  Doc.  91-13051  Filrd  6-30-91,  &45  am] 
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Notices 


Th.s   sectwfi   o(   the   FEDERAL   REGISTER 
contains   documents   othef   than   oiles   or 
proposed  rules  that  are  applicable  to  the 
poblic    Notices   of   heanngs   and 
investigations,    committee   meetings,    agency 
decisions   and   rulings,   delegations   o« 
authonty,    filing   of   petitKXis   and 
applicatrans   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   appeanng   m   this   section 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

T1mb«1lne  Lodge  Winter  Sports 
Resort;  ML  Hood  Natlonai  Forest, 
Clackamas  County,  OR 

AOENCV:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  an 
environmental  impact  statement 


summary:  The  Forest  Service  has 
expanded  the  scope  and  planning  area. 
resuitins  m  additional  field  work  and 
analysis.  The  Forest  Set-vice  has  made 
the  decision  that  an  intrimediate  level 
of  analysis  is  needed  for  activities  that 
will  be  considered,  before  a  Forest 
Service  proposal  can  be  defined. 
Therefore,  the  notice  of  intent  to  prcpan- 
an  environmental  impact  statement  fur 
Timberline  Lodge  Winter  Sports  Resort. 
published  m  the  October  1,  1<;)90,  Federal 
Register  (55  FR  40000),  is  hereby 
rescinded. 

fOm  FURTMER  INF0«MAT10»I  CONTACT. 
Dirt'Ct  questions  regarding  this 
cancellation  to  Michael  Heilman.  ML 
Hood  National  Forest.  2955  NW. 
Division  Street,  Cresham.  Oregon  97030. 
phone  (503)  666-0725. 

Dated  May  24,  1991. 
Michael  S.  Edrington, 
Forvst  Supen::i;^r 

!FR  Doc  91-l.Mr:  Filed  6-3-91:  8:45  am] 
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Reduction  Act  of  1980.  Public  Uw  9^ 
511.  


summary:  The  information  collected 
under  this  survey  is  to  provide  a  list  of 
the  facilities  which  would  be  subject  to 
routine  on-site  inspection  under  the 
provisions  of  the  proposed  Chemical 
Weapons  Convention  being  negotiated 
by  the  United  States  to  ban  chemical 
warfare  The  data  will  enable  the 
government;  (1}  To  estimate  the  size  of 
the  national  authority  required  to 
support  the  convention;  (2)  to  educate 
the  companies  involved  about 
international  inspection  requirements, 
and  (:<)  to  provide  feedback  and  input  to 
the  US.  negotiators. 
Type  of  request— Original. 
Onginating  Office — 
Title  of  information  collection — U.S. 
Producers  and  Consumers  of  CW 
l^recursors. 
Frequency— One-lime  survey. 
FoiTO  No.— Not  applir:able 
Respondents — US.  chemical 

companies  producing  or  consuming 
chemcial  weapons  precursors. 
Estimated  number  of  respondents— 

900. 
Average  hours  per  responsf-— 2  hours 
Total  estimated  burden  hours— 1800 

hours. 
Section  3504(h)  of  Public  Law  9fr-511 
does  not  apply. 
AOOmONAL  INFORMATION  OR 
comments:  Copies  of  the  proposed 
survey  guidelines  and  supporting 
documents  may  be  obtained  from  Sig 
F.ckhaus,  (2021  &47-8777.  Comments  and 
questions  should  be  directed  to  (OMB) 
Marshall  Mills  (202)  395-7340. 
Comments  must  be  recevied  within 
fifteen  (15)  days  of  filing. 

Ddied  May  29.  1991 
Williain  ).  Montgomery. 
D:rc(  tor.  Office  of  Adn-inistration. 
[FR  Doc.  91-13111  Filed  6-^-91:  6:45  am) 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

agency-  United  States  \rms  Control 
and  Disarmament  Agency  ^.^CDA). 
action:  ACD.^  has  submitted  the 
following  public  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 


Monday,  June  24. 1991.  in  the 
Conference  Room  of  the  Connecticut 
Historical  Society,  1  Elizabeth  Street, 
Hartford,  and  adjourned  about  4  p.in. 
The  purpose  of  the  meeting  is  to  review 
the  status  of  the  Commission,  decide  on 
which  colleges  and  other  institutions 
and  individuals  to  involve  in  the 
Committee's  campus  tensions  project 
and  discuss  current  civil  rights  issues  in 
the  State. 

Persons  desiring  additional 
information  or  wishing  to  address  the 
Committee  during  the  meeting  should 
contact  Committee  Chairperson  Ivor  ). 
Echols  (203/232-7274)  or  John  L  Binkley. 
Director  of  the  Eastern  Regional 
Division  (202/523-52&4:  TDD  202/376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Eastern  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC.  May  28.  1991. 
Carol- Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  91-13062  Filed  5-29-91:  4:08  pm) 
BtUMO  COOe  e33&-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  18  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
planning  meeting  of  the  ConnecUcut 
Advisory  Committee  to  the  Commission 
will  be  convened  at  1:30  p.m.  on 


New  Yor1<  State  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
meeting  of  the  New  York  State  Advisory 
Committee  to  the  Conunission  will  be 
convened  at  1:15  p.m  on  Tuesday.  June 
25,  in  Conference  Room  305-B  of  the 
Jacob  K.  lavits  Federal  Building.  26 
Federal  Plaza,  Manhattan,  and  adjourn 
at  4  p.m.  The  purpose  of  the  meeting  is 
to  discuss  the  status  of  the  agency, 
orient  recently  appointed  Committee 
members,  review  old  business,  and 
discuss  topics  for  a  1992  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Setsuko  M. 
Nishi  (718/780-5314,  914/359-0813)  or 
John  I.  Binkley,  Director  of  the  Eastern 
Regional  Division,  at  (202/52^-5264; 
TDD  202/376-8117).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 


require  the  services  of  a  sign  language 
interpreter  should  contact  the  Eastern 
Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC.,  May  28, 1991. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  91-13063  Filed  5-29-91;  4:09  pm] 
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North  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Commission 
will  be  held  from  10  a.m.  until  1  p.m.  on 
Thursday,  June  27, 1991,  at  the  Sheraton 
Sun,  6th  and  Broadway,  Bismarck,  North 
Dakota.  The  purpose  of  this  meeting  is 
to  discuss  current  issues,  orient  new 
members,  and  plan  future  activities. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson  Bryce  Streibel,  or  William 
F.  Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Division  (303)  844- 
6716  (TDD  303-«44-«720).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
cf  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  May  28, 1991. 
Carol-Lee  Hurley, 

Ch:ef.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  91-13064  F:!ed  5-29-91:  4.09  pm] 
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South  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Comimission 
will  be  held  from  1  p.m.  until  3:30  p.m. 
on  Wednesday.  June  28, 1991,  at  the  Best 
Western  Town  House,  400  S.  Main  Ave.. 
Sioux  Falls,  South  Dakota  57102.  The 
purpose  of  this  meeting  is  to  discuss 
current  issues  and  plan  future  activities. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson  Marcella  Pure  or  William  F. 


Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Di\'ision  (303)  844- 
6716  (TDD  303-844-6720).  Heanng- 
impaired  persons  who  will  attend  the 
meeting  and  require  Lhe  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  m.eetmg. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  riiles 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  May  28. 1991. 
Carol-Lee  Hurley. 

Chief  Regional  Programs  Coordination  Unit. 
[FR  Doc.  91-13065  Filed  5-29-91:  4:09  pm] 
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DEPARTMENT  OF  COMMERCE 

Competitiveness  Policy  Council; 
Meeting 

agency:  Economics  and  Statistics 

Administration;  Department  of 

Commerce. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the 
Department  of  Commerce  announces  a 
forthcoming  meeting  of  the 
Competitiveness  Policy  Council. 

dates:  June  21,  1991. 10  a.m.  to  noon. 
ADDRESSES:  U.S.  Department  of 
Commerce,  Herbert  C.  Hoover  Building, 
room  5859,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACr 
Jeffrey  L  Mayer,  Director.  Office  of 
Economic  Policy,  room  4858,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  (202)  3:^7-1727. 
SUPPLEMENTARY  INFORMATION:  The 
Competitiveness  Pohcy  Council  (CPC) 
was  established  by  the  Competitiveness 
Policy  Council  Act  as  contained  m  the 
Trade  and  Competitiveness  Act  of  1988, 
Public  Law  100-418,  sections  5201-5210. 
as  amended  by  the  Customs  and  Trade 
Act  of  1990,  Public  Law  101-382.  section 
133.  The  CPC  is  composed  of  12 
members  and  is  to  advise  the  President 
and  Congress  on  com.petitiveness 
matters.  This  meeting  is  the  first  m.eetmg 
of  the  CPC  and  is  organizational  in 
nature.  The  main  purpose  of  the  meeting 
will  be  the  selection  of  a  chairperson. 

The  meeting  will  be  open  to  the  pubhc 
up  to  the  seating  capacity  of  the  room.. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 
TYPE  OF  MEETINO:  Open. 
agenda:  The  agenda  will  consist  of 
opening  remarks,  a  review  of  CPC's 
background  and  charter,  an  ethics 


briefing,  election  of  a  chairperson,  and 

discussion  of  organization,  staffing  and 

other  procedural  issues. 

Dated  May  23. 1991. 
Mark  \V  Plant. 

L'lf'p  ^  :\  L  'r.  der  Secretary  'or  Economic  Affairs. 
;FR  Doc,  91-13129  Filed  6-3-91;  8:45  amj 
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Bureau  of  the  Census 

(Docket  Number  910521-1121] 

Company  Affiliation,  Geographic 
Loc2tion  and  Kind  of  Business  for 
Establishments  with  Employees  In 
Areas  of  Communications,  Public 
Utilities  and  Transportation;  Finance, 
Insurance  and  Real  Estate;  and 
Industry  8999— Services,  Not 
Elsewhere  Classified 

agency:  Bureau  of  the  Census, 

Comm.erce. 

ACTION:  Notice  of  consideration. 

summary:  The  Bureau  of  the  Census  is 

proposing  to  conduct  this  survey  prior  to 
the  1992  Economic  Censuses  under  the 
provisions  of  title  13,  United  States 
Code,  sections  9. 131. 182.  224,  and  225. 
The  Census  Bureau  will  collect 
information  on  the  company  affiliation. 
geographic  location  ana  kind  of  business 
for  establishments  with  employees  in 
areas  of  communications,  public  utilities 
and  trHnsportation:  finance,  insurance 
and  real  estate;  and  Industn'  8999 — 
services,  not  elsewhere  classified.  The 
information  obtained  wili  be  used  to 
maintain  the  Census  Bu.-eau  file  of 
company  and  establishment  records  and 
to  update  the  Standard  Statistical 
Establishment  List. 

DATES:  Com.mcnts  must  be  submitted  on 

prbrfore  July  5.  1991. 

ADDRESSES:  Director,  Bureau  of  Lhe 
Census,  Washington,  DC  20233. 

FOR  FURTHER  INFORMATION  CONTACT 

C  Ha-vey  Monk  on  OOH  -63-2556. 
SUPPLEMENTARY  INFORMATION:  The  data 

Will  have  significant  application  to  the 
needs  of  the  public  and  to  governmental 
agencies  and  are  not  publicly  available 
from  nongoveminenta!  or  governmental 
sources.  The  survey,  if  conducted,  shall 
begin  no  earlier  Lhan  December  1, 1991. 

Copies  of  the  proposed  for::-,  are  available 
on  request  to  the  Director.  Bureau  of  the 
Census.  Washi.ngton.  DC  20235. 

Dated:  Way  23. 1991 
Barbara  Eventf  BrvanL 
Director.  Bureau  aUhe  Census. 
[FR  Doc  91-13125  Filed  6->-91.  8:45  am) 
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ForvlgfvTrads  Zoom  Board 

|OrdwNo.S2SI 

Madawaski  Foraign-Trada  Zona  Corp^ 
Application 

In  the  matter  of  resolution  and  order 
approving  the  application  of  the 
Madawaska  Foreign-Trade  Zone 
Corporation  for  a  foreisn-trade  zone  in 
Madawaska.  Maine  within  the 
Madawaska  customs  port  of  entry  and  a 
subzone  at  the  Northern  Trading 
Company  Plant  in  Madawaska. 

Proceedings  of  the  Fore-^pi-Trade 
Zones  Board.  Washington.  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zone«  Act  of  June  18. 
1934.  as  amended  (19  U.S.Q  Bla-BluJ. 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  followinj?  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Madawaska  Foreign-T.  ade  Zone 
Corporation,  a  Maine  non-profit 
coqitoration.  filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  February  15. 
1991.  requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining 
a  general -purpose  foreign-trade  zone  in 
the  Town  of  Madawaska  (Aroostook 
County).  Maine,  within  the  Madawaska 
Customs  port  of  entry,  and  for  special- 
purpose  subzone  status  at  the  toiletries 
and  cosmetics  packaging  and 
manufacturing  plant  of  Northern  Trading 
Company.  Inc^  the  Board,  findmg  that 
the  requirements  of  the  Foreign  1  rade 
Zones  Act,  as  amended,  and  the  FTZ 
Board's  regulutions  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest,  approves  the  application 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authonty  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  tu  S  400.815  of  the 
Board's  regulations,  as  are  necessary  to 
carr>'  out  the  zone  proposal  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  F.xecutive 
Secretary.  Further,  the  grante*  shall 
notify  the  Board  for  approval  prior  to  the 
oommencement  of  any  manufacturing 
jperation  within  the  zone.  The  S«*cretary 
of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issua  a  grant  of  authonty 
and  appropriate  Board  Order. 


Grant  of  Audiarity 

To  Establish.  Operate,  and  Maintain  a 
Foreign-Trade  Zone  and  a  Foreign-Trade 
Subzone  Within  the  Madawaska 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  "To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes.'  as 
amended  (19  U  S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  jurisdiction  of  the 
United  States; 

Whereas,  the  Board's  regulations  [15 
QYB.  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facihties 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Madawaska  Foreign- 
Trade  Zone  Corporation,  Madawaska. 
Maine,  has  made  application  (filed 
February  15, 1991.  FTZ  Docket  9-91.  56 
FR  8749.  3/1/91)  in  due  and  proper  form 
to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  at  a 
site  in  Madawaska.  Maine,  within  the 
Madawaska  Customs  port  of  entry;  and 
for  subzone  status  at  the  Northern 
Trading  Company  plant  in  Madawaska; 

Whereus,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard,  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied  with 
respect  to  the  proposed  sites; 

Now.  therefore.  The  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  and  establishing  a 
subzone  at  the  Northern  Trading 
Company  plant,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Zone  No.  179,  and  Foreign-Trade 
Subzone  179A.  at  the  locations 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application  in 
E.xhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations. 

Operahon  of  the  foreign-trade  zone 
and  subzone  shall  be  commenced  by  the 


Grantee  within  a  reasonable  time  from 
the  date  of  istuance  of  the  grant  and 
prior  thereto,  any  necessary  permits 
shall  be  obtained  from  federal  state. 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  and  subzone  sites 
in  the  performance  of  their  official 
duties. 

The  grant  does  not  include  authority 
for  manufacturing  operations  within  the 
general-purpose  zone,  and  the  Grantee 
shall  notify  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
general-purpose  zone,  and  any  new 
manufacturing  within  the  subzone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  hability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  Hable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Execuhve  Officer 
at  Washington,  DC.  this  24th  day  of 
May,  1991,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 
Wendell  L  WUlki«  II. 

General  Counsel,  Department  of  Commerce. 
(FR  Doc.  91-13134  Filed  6-3-91:  8;46  na\ 
miiMa  coos.  M^o-t»-m 
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Foreign-Trada  Zona  141— Monro* 
County.  NY;  ftoquaat  for  Export 

IWanufacturlnQ  Auth  -rtty  Sayatt 
Tachnolofly,  Inc.,  Ptant 

The  comment  period  for  the  above 
case,  involving  a  request  for  export 
manufacturing  authority  at  the  computer 
projector  display  plant  of  Sayett 
Technology,  Ina  (56  FR  16066.  4/19/91). 
is  extended  to  July  26,  1991.  to  allow 
interested  parties  additional  time  in 
which  to  comment  on  the  proposal 

Comments  in  writing  are  invited 
during  this  period.  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  available  at  Office  of  the  Executive 


Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  room 
3716, 14th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20230. 

Dated:May  29, 1991. 
John  }.  Da  Ponte,  |r., 

E.x  ecu  live  Secretary. 

[FR  Doc,  91-13135  Filed  5-3-91;  845  am] 

BiUJNQ  COOf  K10-OS-M 

International  Trade  Administration 

(C-549-501] 

Certain  Circular  Welded  Carbon  Steel 
PIpaa  and  Tubes  from  Thailand;  Final 
Results  of  Countervailing  Duty 
Administrative  Review 

aqency:  International  Trade 
Administration/Import  Administration 
Department  of  Com.mcrce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  January  11, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand  for  the 
period  January  1.  1987  through 
December  31. 1987.  We  have  now 
completed  that  review  and  determine 
the  total  bounty  or  grant  to  be  1.64 
percent  ad  valorem. 
EFFECTIVE  DATE:  June  4,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Moore  or  Paul  McCarr,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  11, 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
1173)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand  (50  FR  32751; 
August  14, 1985).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  circular  welded  carbon 
steel  pipes  and  tubes  ("pipes  and 
tubes")  with  an  outside  diameter  of 
0,375  inch  or  more  but  not  over  16 
inches,  of  any  wall  thickness.  These 


products,  commonly  referred  to  in  the 
industry  as  standard  pipe  or  structural 
tubing,  are  produced  to  various  ASTM 
specifications,  most  notably  A-120,  A- 
53  and  A-135.  During  the  review  period, 
such  merchandise  was  classifiable 
under  item  numbers  610.3231,  610.3234, 
610.3241,  610.3242,  610.3243,  610.3252, 
610.3254,  610.3256,  610.3258  and  610.4925 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  item  numbers  73.04.1010, 
73.04.2050,  73.04.2070,  73.04.3100. 
73.04.3900,  73.04.9050,  73.05.1010. 
73.05.1110,  73.05.1210,  73.05.1910, 
73.05.3140,  73.05.3910,  73.05.9010, 
73.05.2060,  73,06.3010,  73.06.3050, 
73.06.6050  and  73.06.9010  of  the 
Harmonized  Tanff  Schedule  (HTS),  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Custom.s 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  januarv' 
1, 1987  through  December  31, 1987  and 
the  following  programs:  (1)  Tax 
certificates  for  exports;  (2)  export 
packing  credits;  (3)  electricity  discounts 
for  exporters;  (4)  tax  and  duty 
exemptions  under  section  28  of  the 
Investment  Promotion  Act  (IPA);  (5) 
repurchase  of  industrial  bills;  (6)  export 
processing  zones;  (7)  International 
Trade  Promotion  Fund;  (8)  reduced 
business  taxes  for  producers;  and  (9) 
additional  incentives  under  the  IPA. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportuni'y  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  petitioners,  the 
Standard  Pipe  Subcommittee  of  the 
Committee  on  Pipe  and  Tube  Imports 
and  its  individual  producer  members, 
and  the  respondents. 

Comment  1:  The  petitioners  argue  that 
the  Department  should  not  use  a 
sectoral  input/output  1/0)  study,  which 
covers  the  entire  secondary  steel  sector, 
in  determining  the  amount  of  im.port 
duties  and  indirect  taxes  on  inputs  used 
m  the  production  of  pipes  and  tubes. 
According  to  the  petitioners,  the 
Department's  use  of  the  I/O  study  to 
establish  the  amount  of  indirect  taxes 
and  import  duties  imposed  on  inputs  is 
incorrect  as  a  matter  of  law.  Both  the 
GATT  and  U.S.  law  require  the 
Department  to  determine  any  subsidy 
regarding  tax  rebates  by  comparing  the 
taxes  rebated  on  the  "like  product '  to 
the  actual  indirect  taxes  on  inputs 
physically-incorporated  into  that 
product.  By  following  in  the  preliminary 
results  of  this  review  the  reasoning 
adopted  in  Final  Affirmative 
Countervailing  Duty  Determination  and 


Countervailing  Duty  Order,  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from 
Thailand  (55  FR  1695;  January  la  1990) 
(Butt-Weld  Pipe  Fittings),  the  petitioners 
argue  that  the  Department  de\iated  from 
the  req'jireir.ents  of  the  law;  the 
Department  incorrectly  examined  the 
indirect  tax  incidence  for  the  entire 
secondar>'  stee!  sector  I/O  106,  rather 
than  for  the  pipes  and  tubes  that  were 
actually  subject  to  the  review. 

The  respondents  reply  that  neither 
section  771(5)  of  the  Tanff  Act  nor  item 
(h)  of  the  Illustrative  List  of  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  X\l  and 
XXIIl  of  the  General  Agreement  on 
Tariffs  and  Trade  (the  Subsidies  Code), 
prohibits  the  Department  from 
calculating  the  amount  of  the  allowable 
rebate  on  a  sectoral  basis  where  the 
amount  of  the  nominal  rebate  for  the 
product  under  review  is  calculated  by 
the  foreign  government  on  this  basis. 
The  methodology  used  in  completing  the 
I/O  table  has  repeatedly  been  evaluated 
and  approved  by  the  Department  in 
numerous  countervailing  duty 
determinations  involving  products  from 
Thailand. 

Department's  Position:  We  disagree 
with  the  petitioners.  The  Government  of 
Thailand  relies  upon  the  I/O  study  in 
calculating  the  rebate  rates  for 
agricultural  and  manufactured  goods. 
The  study  is  updated  periodically  to 
reasonably  reflect  the  amount  of  import 
duties  and  indirect  taxes  actually  paid 
on  the  merchandise.  The  I/O  study  is 
structured  on  a  sectoral  basis,  and  the 
same  rebate  rates  apply  to  all  products 
within  each  sector.  Pipes  and  tubes  are 
included  in  section  I/O  106,  which 
consists  of  secondary  steel  products; 
there  is  no  more  detailed  disaggregation 
of  the  indirect  tax  incidence  attributable 
to  pipes  and  hibes.  Therefore,  we  used 
the  indirect  tax  incidence  on  all  items 
physically  incorporated  into  secondary 
steel  products  in  sector  I/O  106  to 
calculate  the  amount  of  the  allowable 
rebate  of  indirect  taxes.  We  have 
reviewed  and  verified  the  validity  of  the 
I/O  studv  in  severe!  cases.  See  Butt 
Weld  Pipe  Fittings  (55  FR  1695;  January 
18. 1990);  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  D'jty  Order  Malleable 
Cast  Iron  Pipe  Fittings  from  Thailand  (54 
FR  6439:  February  10  1989)  (Malleable 
Cast  Iron  Pipe  Fittings)  and  the 
preliminary  results  of  this 
edmLnistrative  review. 

Comment  2  The  petitioners  argue  that 
the  Department  has  based  its  subsidy 
calculation  entirely  on  a  study  that 
includes  no  data  for  producers  of  the 
subject  merchandise.  In  Maverick  Tube 
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Corp.  V  United  States.  687  F  Supp.  1589 

1 1988),  rtie  Court  of  International  Trade 
(Crn  ruled  that  specific  data  relating  to 
one  industry  did  not  constitute 
substantial  evidence  to  apply  to  another 
industry  because  there  was  no  evidence 
indicating  why  the  data  was  relevant. 

The  respondents  reply  that  Mavenck 
Tube  is  distinguishable  from  the  facts  in 
this  review  in  two  respects.  First,  the 
HnLiysis  at  issue  in  Mavenck  Tube  was 
based  on  underlying  data  compiled 
decades  earlier,  which  the  CIT 
considered  to  be  dated  and  therefore 
unreliable.  For  pipes  and  tubes. 
however,  the  I/O  study  has  been 
updated  twice,  ui  1980  and  1985.  since  It 
first  appeared  in  1975.  These  updates 
ensure  that  the  rebate  amount 
reasonably  reflects  the  amount  of  import 
duties  and  indirect  taxes  actually  paid 
on  the  merchandise.  Second,  the 
analysis  rejected  in  Mavenck  Tube  had 
used  data  and  estimates  from  a  study 
that,  according  to  the  study  itself,  could 
not  be  extended  to  the  industry  to  which 
It  had  been  applied.  Conversely,  data  on 
pipes  and  tubes  are  specifically  included 
in  the  sector  I/O  106  study,  and  the 
rebate  rates  were  calculated  using  this 
data. 

Department's  Position:  We  disagree 
with  the  petitioners  We  verified  that 
data  on  pipes  and  tubes  are  uitluded  in 
the  sector  I/O  106  study  on  secondary 
steel  products.  The  I/O  study  is 
conducted  by  surveys  of  companies  in 
specific  sectors  and  subsequent 
calculation  of  mput  cujeffiueiils  based 
on  the  surveys.  There  are  many 
subsectors  m  the  secondary  steel  sector 
To  obtam  input  coefficients  for 
subsectors  not  surveyed,  data  was  taken 
from  various  companies'  profit  and  loss 
accounts  and  from  case  studies.  The  I/O 
study  IS  updated  periodically  to  ensure 
that  the  rebate  amount  reasonably 
reflects  the  amount  of  import  duties  and 
indirect  taxes  paid. 

Comment  J  The  petitioners  argue  that 
the  Departmi^nt  hag  erred  in  calculating 
the  amount  of  excessive  indirect  tax 
rebate  by  including  tax  incidence  on 
inputs  from  sector  I/O  105.  iron  and 
steel  products.  The  pt'titioners  contend 
that  because  no  sector  1/0  105  products 
were  phjsicaily  incorporated  into  the 
sab)ect  merchandise,  the  Department 
should  e.xclude  from  the  tax  incidence 
calculation  any  busir.ess  and  municipal 
taxes  imposed  on  sector  105  products 

The  respo.ndents  reply  that  the 
petitioners'  position  is  inconsistent  with 
Industrial  fasteners  Croup  v.  United 
States.  710  F.2d  157B  (Fed.  Cir  1963). 
which  clearly  directs  the  Department  to 
examine  the  onginal  basis  of  the  rebate 
calculations  by  the  foreign  go\'emment 
for  a  determination  of  the  indirect  taxes 


incidence  carried  by  the  exported 
articles.  The  respondents  further  reply 
that  there  is  no  way  to  segregate  the 
value  of  indirect  Uxes  exclueively 
incurred  by  any  subset  of  products 
included  In  sector  I/O  106.  The  I/O 
study  calculated  a  weighted-average 
indirect  tax  Incidence  on  items 
physically  incorporated  into  all  finished 
products  in  sector  I/O  106. 

Department's  Position:  We  disagree 
with  the  petitioners.  As  noted  in  the 
Department's  Position  at  Comment  1.  we 
have  determined  that  it  is  appropriate  to 
base  the  calculation  of  allowable  tax 
incidence  on  all  inputs  physically 
incorporated  into  sector  I/O  106 
products,  as  the  Ux  Incidence  for  all 
products  within  that  sector.  Including 
the  subject  merchandise,  is  determined 
on  a  sector-wide  basis.  Because  certain 
sector  I/O  105  products  are  physically 
incorporated  into  certain  sector  I/O  106 
products,  tlie  tax  incidence  calculation 
properly  included  taxes  on  those  I/O 
105  products. 

Comment  4:  The  petitioners  argue  that 
basic  industrial  chemicals  are  not 
physically  incorporated  into  pipes  and 
tubes,  and  the  taxes  imposed  on  the 
chemicals  should  not  be  included  in  the 
calculation  of  the  indirect  tax  incidence 
on  pipes  and  tubes. 

The  respondents  reply  that  the 
Department's  methodology  and  finding 
in  Malleable  Cast  Iron  Pipe  Fittings  from 
Thailand  (54  FR  6439;  February  10, 1989). 
that  basic  industrial  chemicals  are 
physically  incorporated  into  inputs  in 
the  1/0  106  sector,  should  be  followed  In 
this  proceeding  as  well. 

Department's  Position:  We  disagree 
with  the  petitioners.  We  previously 
determined  and  verified  in  Malleable 
Cast  Iron  Pipe  Fittings  from  Thailand  (54 
FR  6439;  February  10. 1989).  that 
aluminum  chloride  and  line  chloride  are 
physically  incorporated  into  malleable 
cast  iron  pipe  fittings  during  the 
galvanizing  process. 

Because  pipes  and  tubes,  like 
malleable  cast  iron  pipe  fittings,  are 
classified  in  sector  I/O  106  as  secondary 
steel  products,  we  determine  that  the 
tax  incidence  on  basic  industrial 
chemicals  should  be  included  in  the 
allowable  rebate  because  these 
chemical  inputs  are  physically 
incorporated  into  products  in  the 
secondary  steel  sector 

Comment  5:  The  petitioners  argue 
that,  because  respondents  withdrew 
previously  submitted  verificahon 
exhibits,  the  Department  should 
determine  that  respondents  failed 
verification  and  resort  to  the  use  of  best 
information  available  According  to  the 
petitioners,  the  withdrawal  of  these 
exhibits  Is  a  flagrant  attempt  to 


circumvent  the  recent  amendment  to 
section  777  of  the  Tariff  Act  the  purpote 
of  the  amendment  waa  to  encourage  and 
facilitate  the  property  protected 

disclosure  of  proprietary  information  in 
order  to  improve  the  investigative 
process  and  the  ability  of  interested 
parties  to  participate  fully  in  the  review 
The  petitioners  further  argue  that  the 
Department's  choice  of  those  documents 
as  verification  exhibits  indicated  that 
they  were  crucial  to  reaching  a 
determination  as  to  the  correctness  and 
reliability  of  the  Information  submitted 
by  the  Thai  government. 
Notwithstanding  this  withdrawal,  the 
Department  has  relied  on  information 
contained  in  these  documents  in  making 
its  determination.  Given  their 
importance,  the  withdrawal  of  these 
document*  leaves  a  gaping  hole  in  the 
evidentiary  record  and  leaves  the 
Department's  final  results  open  to  attack 
as  unsupported  by  substantial  evidence 
on  the  record  or  otherwise  not  in 
accordance  with  law. 

The  respondents  reply  that  the  Thai 
government  submitted  the  verification 
exhibits  based  on  the  Department's 
long-standing  policy  of  not  releasing 
exhibits  under  administrative  protective 
order  (APO).  In  Allied  Tube  6-  Conduit 
Corporation  v.  United  States.  13  CIT 

^  Slip  Op.  89-124  (1989),  the  CIT. 

following  a  decision  in  Bethlehem  Steel 
Corporation  v.  United  States,  13  CIT 

.  Slip  Op.  89-105  (July  25. 1989).  held 

for  the  fu^t  time  that  provisions  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  which  amended  section 
777(c)  of  the  Tariff  Act  required  the 
disclosure  of  proprietary  foreign 
government  verification  exhibits  under 
APO.  The  CIT.  however,  noted  that  the 
Thai  government  would  not  be 
compelled  to  consent  to  the  release  of 
business  proprietary  information 
contained  withm  the  verification 
documents.  The  statute  allows  for  the 
party  submitting  the  documents  to 
withdraw  them  should  the  administering 
agency  determine  that  they  are  subject 
to  disclosure. 

The  respondents  further  state  that 
there  is  no  requirement  in  the  law  that 
copies  of  verification  documents  be 
submitted  or  that  individual  statements 
in  the  verification  report  be  supported 
by  copies  of  verification  documenU 
annexed  to  the  report.  The  verification 
report  is  independent  of  the  documents 
reviewed  for  purposes  of  verification. 
Given  the  unusual  cffcumstances  of  this 
case,  no  action  should  be  taken  against 
the  Thai  government's  interests  other 
than  to  exclude  the  withdrawn 
documents  from  the  administrative 
record. 


Department't  Posithnr  We  disagree 
with  the  petitioners.  Verification  te  a 
process  ki  which  Tbe  Defmrtment 
examines  bnroices,  aocoonting  records, 
programs  and  riigjbility  requirementB, 
and  other  docanents.  in  order  to 
detemnne  the  aocnracy  of  the 
questionnaire  responses.  We  do  not 
request  veriftostkia  exhibits  on  every 
item  or  program  that  is  verified.  Exhibits 
■re  collected  ae  sampies,  and  as  sach. 
are  not  crucial  for  a  successfal 
verificatkm.  0«r  preliminary  results,  as 
wen  as  these  final  results,  axe  based  on 
subetantial  evidence  contained  in  the 
record.  Pnrthermore,  all  company 
exhibits  remained  in  the  record,  and  the 
only  exhibits  withdrawn  were  those 
from  the  lliai  goveiiuuent  The 
calculation  of  benefits  bestowed  from 
the  various  pruyaius  was  based  on 
information  contained  in  the  record  and 
does  not  rely  on  information  contained 
in  the  withdrawn  exhibits. 

Conaneot  ft  Hie  petitioners  ai:gue  that 
the  Department  has  failed  to  investigate 
the  Thai  government's  subsidization  of 
pipes  and  tubes  producers'  legal 
expenses.  A  press  report  was  provided 
to  the  Department  which,  according  to 
the  petitioners,  indicated  that  the  TTiai 
government  had  reimbursed  part  or  all 
of  the  legal  expenses  incurred  by  the 
respondents. 

Department's  Position.  The  Thai  press 
report  that  was  provided  by  the 
petitioners  merely  states  that  "six  major 
exporters  of  pipes  and  tubes  and  the 
Government  have  hired  an  American 
attorney  and  filed  a  lawsuit  in  the  U.S. 
to  fight  against  the  antidumping  duty 
margins."  This  information  provides  no 
indication  of  how  any  legal  expenses 
incurred  might  be  paid  and  in  no  way 
forms  the  basis  for  an  allegation  that  the 
Department  should  pursue. 

Comment  7:  The  respondents  argue 
that  the  Department  improperiy 
included  export  packing  credit  (FyC) 
loans  due  or  repaid  after  the  end  of  the 
review  period  in  the  calculation  of 
benefits  received  by  Thai  Union.  In  the 
case  of  EPCs,  the  interest  is  paid  either 
on  the  date  of  repayment  of  the 
principal  or  the  due  date,  whichever 
occurs  first,  and  the  Department 
considers  the  subsidy  event  on 
preferential  loans  to  occur  when  the 
interest  is  paid. 

The  petitioners  agree  with  the 
respondents  and  state  thai  the 
Department's  consistent  practice  has 
been  to  Include  In  its  EPC  calculation 
only  the  interest  or  penalties  on  loans 
whose  due  date  or  repayment  date  falls 
within  the  review  period. 

Department's  Positions:  We  agree.  We 
Inadvertently  Include  in  the  calculation 
of  Thai  Union's  benefits  from  EPCs  a 


few  loans  6»at  *vere  taken  out  during 
1987  witti  repayment  dates  in  1988  We 
have  adjusted  our  calculations  to 
eliminate  any  benefits  from  those  loans 

Comment  &.  The  respondents  argue 
that  the  Department  overstated  the  EPC 
benefits  received  l)y  Thai  Union  by 
incorrectly  assuming  that  all  EPC  loans 
for  which  export  destinations  were  not 
identified  involved  exports  of  the 
subject  merchandise  to  the  United 
States.  The  questionnaire  response 
Indicates  that  Thai  Union  received  loans 
in  connecboQ  with  sales  to  the  United 
States  &on  only  two  banks,  and  the 
Department  did  not  request  that  the 
company  supply  the  destination  of  all 
EPC  loans.  'The  Department  verified  the 
total  value  of  EPC  loans  repaid  during 
19S7  in  connection  %vith  exports  of  the 
subject  merchandise  to  the  Umted 
States  at  the  Bank  of  TTiailand  (EOT).  By 
comparing  Information  verified  at  the 
BOT  to  tl^  information  on  Thai  Union's 
loans,  it  can  be  demonstrated  that  the 
sum  of  the  loans  indicating  U.S. 
destinations  received  from  the  two 
banics  is  comparable  to  the  figure 
reported  by  the  BOT.  Thus,  in 
calculating  the  benefit  from  Thai 
Union's  loans,  the  Department  should 
include  only  those  loans  specifically 
identified  as  tied  to  exports  having  US 
destinations. 

The  petitioners  reply  that  Thai  Union 
bore  the  burden  of  proving  that  the 
loans  were  not  tied  to  U.S.  exports.  Thai 
Union  provided  information  to  show  the 
destination  of  some  exports.  There  is 
nothing  in  the  record  to  indicate  that  it 
could  not  have  provided  the  same 
information  on  all  EPC  loans.  In  light  of 
that  failure,  there  is  reason  to  suppose 
that  the  information  withheld  was 
detrimental  to  the  interests  of  Thai 
Union. 

Department's  Position:  An  EPC  loan  is 
obtained  by  an  exporter  in  the  following 
manner:  |lj  The  exporter  issues  a 
prorr.issory  note  for  the  amount  of  the 
export  shipment  to  a  commercial  bank; 
(2)  the  commercial  bank,  in  turn,  applies 
to  the  Bank  of  Thailand  [BOT]  for  the 
repurchase  arrangement;  and  (2)  the 
BOT  repurchases  promissory  notes,  the 
whole  or  part,  from  commercial  banks. 
When  the  BOT  repurchases  the 
promissory  note,  it  records  the  entire 
amount  of  the  promissory  note  and  the 
amount  repurchased.  We  consider  only 
the  amount  repurchased  by  die  BOT  to 
be  countervails ble.  See  Butt-Weld  Pipe 
Fittings  (55  FR  1895;  January  18, 1990) 
Based  on  our  analysis  of  the  loans 
repurchased  by  the  BOT  and  the  loans 
issued  by  the  two  banks  which  noted 
U.S.  destinations,  we  agree  with  the 
respondents  that  the  value  of  the  EPC 
loans  based  on  exports  to  the  United 


States  from  two  banks  is  compareble  to 
the  BOT  figure  for  ^epra^:hased  EPC 
loans  for  Thai  Union's  exports  to  the 
United  States.  Therefore,  we  have 

adjusted  our  calculation  of  Thai  Union's 
benefit  from  EPC  loans  to  include  only 
those  loans  listed  for  exports  io  the 
United  States  from  these  Two  haaks 

Commen!  9:  The  respondents  argue 
that  the  Department's  application  to 
Siam  Steel  and  Tha:  Hong  of  the  highest 
company  EP.'X  rale  calculated  ua^usUy 
overstate  the  benef.t  received  by  both  of 
these  companies.  Instead,  the 
respondents  argje  that  the  maximum 
EPC  benefit  possible  for  each  company 
would  result  from  the  Department 
assuming,  as  "best  miormation 
available."  that  each  loan  had  a 
duration  of  180  days,  the  maximum 
allowable  and  applying  this  and  the 
interest  differential  tc  the  EPC» 
repurchased  by  the  BOT 

The  petitioners  reply  that  the 
Department  was  justified  in  using  the 
highest  calculated  rate  for  any 
respondent  within  that  country  that 
supplied  an  adequate  and  verified 
response. 

Department's  Position:  After  makir^ 
the  adjustments  discussed  in  Comments 
7  and  a.  the  benefit  cakuiated  for  Thai 
Union's  EPC  loans  declined. 
Consequentlj .  the  Depa.-tment  has 
determined  to  uie.  as  "best  mfonriatixm 
available."  the  rale  calculated  for  Siam 
Steel  and  Thai  Hong  wher,  vie  assume 
that  elJ  BOT  repurchased  loans  had  a 
duration  of  180  days.  This  results  m  e 
higher  rale  than  applying  the  highes! 
rate  from  a  company  with  an  adequate 
and  verified  response.  A5  a  result  of  the 
previously  noted  adjustments,  the 
benefit  from  the  EPC  loan  program  has 
changed  from  1.29  peruen!  ad  valorem  in 
our  preliminary  results  to  0.88  per  cent 
ad  valorem  in  these  final  results. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  total  bountj'  or  grant  to  be 
1.64  percent  od  valorem  during  the 
penod  January  1.  1987  through 
December  31. 1987. 

The  Department  will  instruct  the 
Customs  Senice  to  assess 
countervaihng  duties  of  1.64  percent  of 
the  f.o.b.  invoice  price  on  a!!  shipments 
of  this  merchandise  exported  or  or  after 
January  1. 198"'  end  on  or  before 
Decem.ber  31, 19B7. 

The  Department  will  also  instruct  tiie 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  1.64  percent  of  the  f.o.b.  Invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawT. 
from  warehouse,  for  consumption  on  or 
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after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  sha!! 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review- 

This  administrative  review  and  notice 
ar*?  in  accordance  with  section  751(a)(1) 
of  the  Tanff  Act  (19  U.S.C.  1675(a)(lJ) 
and  19  CFR  355.22. 

Dated:  May  Z&,  1991 
Eric  I.  Gdrflnkai. 
Assistant  SecKtary  for  Import 
Administrrj'.run. 
[FR  Doc.  91-13136  Filed  6-3-91;  8:45  am) 

BHXINQ  COM  MtO-Ot-H 


International  Trade  Administration 
[C-20 1-001] 

Leattwr  Wearing  Apparel  From 
IMexIco:  Final  Result*  of  Countervailing 
Duty  Administrative  Reviews  and 
Revocation  In  Part 

agency:  International  Trade 
Administration/ Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews  and  Revocation  in  Part. 


summary:  On  March  22.  1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  and  intent  to  rev  oke  in  part  the 
counter.  P.iiing  duty  order  on  leather 
wearing  apparel  from  Mexico.  We  have 
now  completed  those  reviews  and 
determine  the  total  bounty  or  grant  to  be 
0.08  percent  ad  valorpm  during  the 
penod  [anuary  1,  1988  through 
December  31,  1988,  and  007  percent  ad 
valorem  during  the  period  January  1. 
1989  through  December  31,  1989.  In 
accordance  with  19  CI'R  255.7,  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis. 

Aa  of  result  of  these  reviews,  and  in 
accordance  with  19  CFR  355.25(a)(3),  we 
are  revoking  the  order  with  regard  to 
one  producer/exporter.  Manufacfuras 
Ind-stnales  de  Nogales  (MINSA). 
EFFECTIVE  DATt;  June  4, 1991. 
rO«  FURTHER  INFORMATION  CONTACT: 

Bntt  Doughtie.  .-MlAn  Christian  or  Maria 
MacKay,  OfPce  of  Countervailing 
Compliance,  International  Trade 
Administration,  US.  Dt'partment  of 
Commerce,  Washington,  DC  20230; 
telephone  (ZO:)  3:'7-2-86. 
SUPPIXMENTARY  INFORMATION: 

Background 

On  March  22.  1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (36  FR  12173)  the 
preliminary  results  of  its  administrative 


reviews  and  intent  to  revoke  in  part  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico  (46  FR 
21357;  April  10,  1981).  The  Department 
has  now  completed  these  administrative 
reviews  in  accordance  with  section  751 
of  the  Tanff  Act  of  1930,  as  amended 
(the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  MexJcan  leather  wearing 
apparel.  These  products  include  leather 
coats  and  jackets  for  men,  boys,  women, 
girls  and  infants,  and  other  leather 
apparel  products  including  leather  vests, 
pants  and  shorts.  Also  included  are 
outer  leather  shells  and  parts  and  pieces 
of  leather  wearing  apparel.  During  the 
1988  review  period,  such  merchandise 
was  classifiable  under  item  numbers 
791.7620,  791.7840  and  791.7660  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  During  the  1989 
review  penod.  this  merchandise  was 
classifiable  under  item  numbers 
4203.10.4030,  4203.10.4060  and 
4203.10.4090  of  the  Harmonized  Tanff 
Schedule  (IfTS).  The  TSUSA  and  HTS 
item  numbers  as  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

These  reviews  cover  the  period 
lanuary  1,  1988  through  December  31, 
1988,  and  January  1,  1989  through 
December  31,  1989,  and  nine  programs: 
(1)  FOMEX;  (2)  FOGAIN;  (3)  PITEX:  (4) 
FONEI;  (5)  CEPROR;  (6)  Article  15 
loans;  (7)  State  tax  incentives;  (6) 
BANCOMEXT  loans;  and  (9)  Import 
duty  reductions  and  exemptions. 

Analjsis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  reviews,  we 
determine  the  total  bounty  or  grant  to  be 
0.08  percent  ad  valorem  during  the 
period  January  1,  1988  through 
December  31,  13fi8.  and  0.07  percent  ad 
vaiorem  during  the  period  Janua.-^  1, 
1989  through  December  31. 1989.  In 
accordance  with  19  CFR  355.7.  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis. 

Because  MINSA  has  not  applied  for  or 
received  any  bounty  or  grant  on  the 
subject  merchandise  for  five  consecutive 
years,  and  has  provided,  together  with 
the  Government  of  Mexico,  certification 
that  It  will  not  apply  for  or  receive  any 
bounty  or  grant  m  the  future,  we  are 
revoking  the  countervaihng  duty  order 
with  regard  to  MINSA.  in  accordance 


with  19  CFR  355.25  (a)(3),  effective 
January  1, 1990. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
this  merchandise  exported  on  or  after 
January  1,  1988  and  on  or  before 
December  31, 1989,  and  to  terminate  the 
suspension  of  liquidation  requirement 
with  regard  to  MINSA.  The  Department 
will  also  instruct  the  Customs  Service  to 
waive  cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act,  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  The  deposit 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  355.22  and  355.25. 

Ddtcd;  Mdy  2a  19ffl. 
Eric  I.  GarfinkeU 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-13137  Filed  6-3-91:  8:45  amj 

BILUNO  COOC  U10-0S-N 


Short  Supply  Determination:  Certain 
Aluminum-Killed  Cold-Rolled  Steel 
Sheet 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  short-supply 
determination  on  certain  aluminum- 
killed  cold-rolled  steel  sheet. 


SHORT-SUPPtY  REVIEW  NUMBER:  50. 
SUMMARY:  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  short- 
supply  request  for  1,100  metric  tons  of 
certain  aluminum-killed  ("AK")  cold- 
rolled  steel  sheet  for  the  remainder  of 
1991  under  the  U.S.-EC  steel 
arrangement. 

EFFECTIVE  DATE:  May  29,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  B.  Brechtl  or  Richard  O.  Weible, 
Office  of  Agreements  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce,  room  7866,  Pennsylvania 
Avenue  and  14th  Street.  NW,. 
Washington,  DC  20230,  (202)  3-^-1386  or 
(202)  377-0159. 

SUPPLEMENTARY  INFORMATION:  On  May 
14, 1991,  the  Secretary  received  an 
adequate  petition  from  Buckbee  Mears 
Cortland,  Inc.  ("BMC")  requesting  short 
supply  of  1,100  metric  tons  of  certain  AK 
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cold-roUed  steel  sheet  for  the  remainder 
of  1991  under  Article  8  of  the 
ArrangemeBt  Between  tlie  European 
Coal  and  Steel  Community  and  the 
European  Eooaomic  Commnnity  and  the 
Government  of  the  United  Ststes  of 
America  Concmiing  Trade  in  Certain 
Steel  Products.  BMC  daimed  that  the 
requested  product  used  to  manufacture 
aperture  masks  for  colar  television 
picture  and  data  display  tubes,  is  not 
produced  domestically  and  that  its 
potential  Eoropean  sappUer  does  not 
have  sufficient  regular  export  licenses 
available  during  this  time  period.  The 
Secretary  conducted  this  short-supply 
review  pursuant  to  Section  4(b)(4)(A)  of 
the  Steel  Trade  Liberalization  Program 
Implementation  Act  Public  Law  No. 
101-221. 103  Stat.  1886  (1989)  ("the  Act"), 
and  i  357.102  of  the  Department  of 
Commerce's  Short-Supply  Procedures. 
(19  CFR  357.102)  ("Commerce's  Short- 
Supply  Procedures"). 

The  requested  product  meets  the 
following  specifications: 
Chemistry  (in  maximum  values);  Carbon 
(0.004  percent  aim  0JX)2  percent): 
Silicoa  (0.O40  percent);  Sulphur  (0.030 
percent);  Aluminiun  (0.070  percent); 
Nitrogen  (0.008  pa-cent);  Manganese 
(0  450  percent):  Copper  (0.080  percent); 
and  Phosphorus  {0i)35  percent): 
Width  range  (and  tolerance):  15  in.  to  30 

in.  (-(-/-  0.04  in.); 
Thickness  range  (and  tolerance):  0.001 
in.  to  0.0102  in.  (-♦-0.00028  in.. 
-0.00020  in.); 
Coil  weight  1.5  to  3.0  metric  tons,  with 
up  to  20  percent  in  05  to  1.5  metric  ton 
weight. 

On  May  14, 1991,  the  Secretary 
established  an  official  records  of  this 
short-supply  request  (Case  Number  50) 
in  the  Central  Records  Unit,  room  B-099, 
Import  Administration,  U.S.  Department 
of  Commerce  at  the  above  address. 
Section  4(b)(4)[B)(i)  of  the  Act  and 
S  357.106(b)(1)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
15th  day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  the  following 
conditions  exist  (1)  The  raw 
steelmaking  capacity  in  the  United 
States  equals  or  exceeds  90  percent;  (2) 
the  importation  of  additional  quantities 
of  the  rf     lested  steel  product  was 
authori:       by  the  Secretary  during  each 
of  the  tv\      mmediately  preceding  years; 
or  (3)  the  requested  steel  product  is  not 
produced  in  tiie  United  States.  The 
Secretary  finds,  on  the  basis  of  available 
information,  that  this  product  is  not 
produced  in  the  United  States  at  this 
time.  TTierefore.  in  accordance  with 
section  4(b)(4)(B)(i)(III)  of  the  Act  and 


S  357.106(bKlKiii)  of  Commerce  s  Short- 
Supply  Procedures,  the  Secretary 
applied  a  rebuttable  presumption  that 
this  product  is  presently  in  short  supply 
Unless  domestic  steel  producers 
provided  proof  that  they  could  and 
would  produce  the  requested  quantity  of 
this  product  within  the  desired  period  of 
time,  provided  it  represents  a  normal 
order-to-delivery  period,  the  Secretary 
would  issue  a  short-supply  allowance 
not  later  than  May  29, 1991. 
action:  On  May  21, 1991,  the  Secretary 
published  a  nohce  in  the  Federal 
Register  (56  FR  23286)  announcing  its 
review  of  this  request  and  providing 
domestic  steel  producers  an  opportunity 
to  rebut  the  presumption  of  short  supply. 
All  comments  were  to  be  submitted  no 
later  than  May  28, 1991  No  comments 
were  received. 

conclusion:  Since  the  Secretary 
received  no  comments  to  the  Federal 
Register  notice  from  potential  domestic 
suppliers  to  rebut  the  Secretary's 
presumption  of  short  supply  for  the 
requested  product,  the  Secrelarj'  hereby 
grants,  pursuant  to  section  4(b)(4)(A)  of 
the  Act  and  S  357. 1Q2  of  Commerce's 
Short-Supply  Procedures,  a  short-supply 
allowance  for  LlOO  metric  tons  of  the 
requested  steel  sheet  for  the  remainder 
of  1991  under  .\rticle  8  of  the  U5.-EC 
steel  arrangement. 

Dated:  May  2a.  ISei. 
MafjocM  A.  Clmriuu. 

Acting  Assistant  Secretary  for  Import 

AdmnistraUoa. 

[FR  Doc  91-13138  Filed  6-3-91;  AAi  smj 

BtUJNG  COOC  U1»-0»-« 


University  of  CaUfomla  at  Baricelsy,  et 
at;  Consolidated  Oadslon  on 
Applications  for  Outy-Free  Entry  of 
Scientific  Instruments 

This  IS  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L.  8&-651,  80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204,  US 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Waahington. 
DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  de»crit)ed  below,  for  such 
purposes  as  each  is  intended  to  be  used 
was  being  manufactured  in  the  United 
States. 

Docket  Number  90-211. 

Applicant:  University  of  California  at 
Berkeley.  CA  94720. 


In&trumeni  Imaging  Plate  X-ra>  Data 
Collector. 

Manufacturer  MAR  Research.  West 
Germany. 

Intended  Use:  See  notice  at  55  FR 
51752.  December  17. 1990 

Reasons:  The  foretjjn  instrument 
provides  X-ray  diffraction  patterns  wiA 
a  scan  and  erase  cycle  t\.Tie  of  90 
seconds 

AdMce  Submitted  by  Natxinai 
Institutes  of  Health.  March  27  1991. 

Docket  Number  90-228 

Applicant:  Universitj  of  Califonua, 
Santa  Cruz.  CA  95064. 

Instrument:  Infrared  Monocular 
Oculometer 

Manufacturer:  Dr.  Bouis,  West 
German). 

Intended  Use:  See  notice  at  56  FR 
4046.  February  1. 19ffl 

Reasons:  The  foreign  instrument 
provides  recording  of  hor.zonta!  and 
vertical  eye  movements,  without  eye 
contact,  and  with  a  samphng  rate  of  4 
kHz  and  resolution  better  than  5  minutes 
of  arc. 

Advice  Sub.~ined  by  National 
InsUtutes  of  Health.  March  27  1991. 

Docket  Number  90-200 

.Applicant  University  of  California, 
Santa  Barbara.  CA  93106 

Instrument  Metai-organic  Chemicai 
\'apor  Deposition  System. 

Maru^acturer  Thomas  Swen  k  Co, 
Ltd..  Umted  Kingdom 

Intended  Use.-  See  notice  at  55  VK 
50857,  December  11, 199a 

Reasons.  The  foreign  in&tromenl 
provides.  (1)  In  situ  moniioririg  of  crysl*] 
growth.  (2)  e  honzontal  reactor  cell  with 
stationary  susceptor  for  ur-iform  grou-th. 
(3)  double  dilution  on  ail  dopant  Unas 
end  (41  epison  composition  raoriitonng 
capabdity. 

Advice  Submitted  by:  National 
Institute  of  Standa-ti*  and  Technology. 
.\pn!  15,  1991 

The  National  Institate  of  Health  and 
National  institutes  of  Standards  and 
Technoiogj-  advise  thai  U)  the 
capabihties  of  each  of  the  forei^ 
mstruments  described  above  are 
pertinent  to  each  apphcant  i  mtended 
purpose  and  [:;  Lhey  "Know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrament  or 
apparatus  being  manufactiired  ic  the 
United  Slates  which  is  of  equivalent 
scienafic  value  to  any  of  the  foreign 
instriimer.ts 
Frank  W  Creel. 

Dirscior.  StaU:U}-j-  import  Programt  Staff.   • 
[FR  Doc  n-13139  Filed  6-J-ei,  6  45  am) 
BILLWQ  COOC  IS10-OS-« 
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UMI 


University  of  Ma8«achu««tt»  Medical 
Center.  Decialon  on  Application  for 
Duty-Free  Entry  of  Scientific 
Inatrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
ScientiHc,  and  Cultural  Materials 
Irrportation  .\ct  of  1966  (Pub.  L  89-651. 
BO  Stat.  897;  15  CFR  301).  Related 
lecords  can  be  viewed  between  8:30 
a  m.  and  5  p.m.  in  room  4204,  U  S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 
Docket  Number  90-2ia 
Applicant  University  of 
Massachusetts  Medical  Center, 
Worcester.  MA  01655. 

InstrurnenL-  Microvolume  Rapid 
Kinetics  Accessory.  Model  SFA-12M 
with  Pneumatic  Drive  .Attachment  and 
Trigger  Unit. 

Manufacturer  Hi-Tech  Scientific. 
United  Kingdom. 

Intended  i'se:  See  notice  at  55  FR 
51752.  December  17,  1990. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
be:ng  manufactured  in  the  United  States 
at  the  Ume  the  foreign  instrument  was 
ordered.  October  22. 1990. 

Reasons:  The  foreign  article  rapidly 
mixes  and  delivers  fluid  reactants 
directly  to  the  observation  cell  of  an 
existing  spectrometer  or 
spectrophotometer.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  March  27, 1991,  that 

(1)  the  capability  of  the  foreign 
inslniment  descnbed  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  mstrument  for  the 
applicant's  intended  use  which  was 

sing  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
State*  at  the  time  the  foreign  instrument 
was  ordered. 
Frank  W.  Croel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  91-13140  Filed  ft-3-Sl.  8:15  am] 
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Applications  for  Duty-free  Entry  of 
Scientific  Inatrunrienta 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce. 
Washington.  DC  20230.  Applications 
may  be  examined  between  8.30  a.m.  and 
5  p.m.  in  room  4204.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

Docket  Number  91-070. 

Applicant  Washington  University 
School  of  Medicine.  660  South  Euclid 
Avenue,  Box  8228.  St.  Louis,  MO  63110. 

Instrument:  Electron  Microscope. 
Model  EM902/PC. 

Manufacturer  Carl  Zeiss,  West 
Germany. 

Intended  Use:  The  instrument  will  be 
used  for  the  following  purposes: 

(1)  To  image  the  atomic  elements  that 
compose  a  biological  sample. 

(2)  To  increase  the  clarity  of  images  of 
thick  sections  or  whole-mounted  cells. 

(3)  To  increase  the  contrast  of  images 
of  extremely  thin  and/or  unstained 
biological  samples,  and 

(4)  To  improve  the  images  of  carbon/ 
platinum  replicas  of  freeze-etched 
samples. 

Application  Received  by 
Commissioner  of  Customs:  May  9. 1991. 

Docket  Number  91-071. 

Applicant  Wayne  State  University. 
5950  Cass  Avenue.  Detroit.  Ml  48202. 

Instrument  Mass  Spectrometer,  Series 
U. 

Manufacturer  VG  Isogas.  United 
Kingdom. 

Intended  Use:  The  instrument  will  be 
used  to  determine  enrichment  in  oxygen 
la  nitrogen  15,  carbon  13  and  deuterium 
in  biological  fluids  and  tissue  samples. 
Experiments  will  involve  metabolic 
studies  in  humans  and  animals, 
including  metabohc  balances, 
estimations  of  body  composition,  studies 
of  metabolic  pathways,  determinations 
of  energy  expenditures. 

Application  Received  by 
Commissioner  of  Customs:  May  9,  1991. 
Docket  Number  91-072. 
Applicant  The  University  of 
Michigan,  Department  of  Engineering, 


1301  Beal  Avenue.  Ann  Arbor.  MI  48109- 
2122. 

Instrument  Fourier  Transform 
Interferometer. 
Manufacturer  Bomem.  Canada. 
Intended  Use:  The  instrument  will  be 
used  in  research  for  characterization  of 
far  infrared  dielectric  properties  of 
planetary  ices  and  for  measurement  of 
minor  gases  in  the  Earth's  atmosphere. 
In  addition,  the  instrument  will  be  used 
to  train  graduate  students  in  the 
methods  of  FTIR  measurements. 

Application  Received  by 
Commissioner  of  Customs:  May  9, 1991. 
Docket  Number  91-073. 
Applicant  Brookhaven  National 
Laboratory,  Upton,  NY  11973. 

Instrument  Photoelectron 
Spectrometer. 
Manufacturer  VSW,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  investigate  complex  surface 
intermediates  that  are  important  in 
catalysis  and  adhesion.  The  materials  to 
be  investigated  are  molecules  of  organic 
compounds  (hydrocarbons,  sulfur  and 
nitrogen  derivatives,  oxygenates) 
absorbed  on  single  crystals,  such  as 
silver,  platinum,  molybdenum, 
ruthenium  and  metal  oxides. 

Application  Received  by 
Commissioner  of  Customs:  May  9, 1991. 

Docket  Number  91-074. 

Applicant  University  of  Maine. 
Department  of  Geological  Sciences, 
Sawyer  Environmental  Research  Center, 
Orono,  ME  04469. 

Instrument  Isoprep  18  Equihbrium 
System.  Model  PS/003. 

Manufacturer  VG  Isotech  Ltd..  United 
Kingdom. 

Intended  Use:  The  instrument  will  be 
used  for  studies  of  organic  and  inorganic 
carbonates,  natural  surface  and  ground 
waters,  terrestrial  and  marine  organic 
matter,  igneous  rocks  and  metamorphic 
rocks.  Gases  such  as  Ha.  N»,  COi.  Oj,  Ar, 
SO».  and  SF.,  will  be  extracted  from 
these  materials  for  analysis.  In  addition 
the  instrument  will  be  used  for 
educational  purposes  in  the  courses: 
Isotope  Geology.  Physical  Mechanisms 
of  Climate  Change  and  Stable  Isotope 
Geology  to  train  students  in  state-of-the- 
art  techniques  and  theory  in  light  stable- 
isotope  mass  spectrometry. 

Application  Received  by 
Commissioner  of  Customs:  May  13. 1991. 

Docket  Number  91-075. 

Applicant  Washington  State 
University.  Department  of  Chemistry. 
Pullman,  WA  99164-4630. 

Instrument  Low  Temperature  Rapid 
Mixing  Accessory. 

Manufacturer  Hi-Tech  Scientific  Ltd  . 
United  Kingdom. 


Intended  Use:  The  instrumant  will  be 
used  to  study  reactions  of  inorganic  and 
organometallic  molecules  in  solution  at 
low  and  varied  temperature.  Typically, 
the  reactions  involve  colored 
compounds  containing  ions  of  elements 
such  as  cobalt  iron,  chromium, 
manganese,  nickel  and  copper.  The 
experiments  to  be  conducted  involve 
rapid  mixing  of  two  solutions,  each 
containing  one  of  the  reactants.  The 
progress  of  the  reaction  is  then  followed 
as  a  function  of  time  by  monitoring  the 
accompanying  color  change.  Such 
experiments  will  be  repeated  at 
different  temperatures  in  order  to 
investigate  the  effect  of  temperature 
variation  on  the  reaction  rates. 

Application  Received  by 
Commissioner  of  Customs:  May  13. 1991. 
Frank  W.  Creel. 

Director.  Sta tutor}-  Import  Programs  Staff. 
[FR  Doc.  91-13141  Filed  &-3-91;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Fishery  Management 
Council;  Wreckflsh  Umited  Entry 
Public  Hearings;  Correction 

AGENCY:  National  Marine  Fisheries 
Service  (N'MFS),  NOAA.  Commerce. 

ACTION:  Notice  of  public  hearings  and 
request  for  comments:  correction. 

summary:  This  notice  is  being  issued  to 
correct  information  in  the  "DATES" 
heading  of  the  notice  of  public  hearings 
for  proposed  Amendment  5  to  the 
Snapper-Grouper  Fishery  Management 
Plan  (wreckfish  limited  entry),  which 
was  published  May  22, 1991  (56  FR 
23551).  All  other  information,  as 
published,  remains  the  same. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carrie  R.F.  Knight,  Public  Information 
Officer,  South  Atlantic  Fishery 
Management  Council.  803-571-3266 

In  FR  Doc.  91-12066.  beginning  on 
page  23551,  in  the  issue  of  May  22. 1991, 
make  the  following  correction: 

On  page  23551,  in  the  third  column 
under  the  "DATES"  heading,  entry  1,  the 
city  and  state  should  read  Wrightsville, 
North  Carolina. 

Dated:  May  29, 1991. 
|oe  P.  Clem. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Serxice. 
\VR  Doc.  91-13142  Filed  6-3-91;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Wool  Textile 
Products  Produced  or  Manufactured  in 
Hungary 

May  29.  1991 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  June  5, 1991 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  ELxecutive  Order  11651  of  March 
3.  ig-Z,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  recrediting  of 
unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756. 
published  on  December  10,  1990).  Also 
see  55  FR  42623,  published  on  October 
22,1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  In  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements- 

Committee  for  the  Implementation  of  Textile 
Agreementa 
May  29,  1991. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  This  directive  amends 
but  does  not  cancel,  the  directive  issued  to 
you  on  October  16, 1990.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 


Agree.Tienls.  T^at  directive  concerns  imports  ' 
of  certain  cotton,  wool  and  man-madf  fiber 
textile  pr-aducti.  produced  or  manufactured  m 
Hunj?ar>  and  exported  during  the  twelve- 
month penod  which  began  on  January  1  1991 
end  extends  through  December  31  19P1 

E;ffec!:ve  on  ]une  5  1991  ycu  are  directed 
to  amend  the  directive  dated  October  If.  iggo 
to  adiiist  th.e  lL.T.ils  for  the  following 
categories,  as  pro\Tded  under  the  terms  of  the 
current  bii&teral  agreemenl  between  the 
Governments  of  the  L'niled  Slates  and  the 
Republic  of  Hungary: 


Category 

Ad)u8ted  twetve-month  limit  > 

300/301  _.      

1,499  iM  lA^igrarTi 
13,063  633  9aua-€  rneteri. 
956.22<  soua'e  rrwters 
9,590  aoze-. 
6,962  dozen 

313 

410  

433 

^■^^          ,     , 

16  861  Oozeo 

^' 

21,6t2  doren 

^^■\ 

101  096  numberi 

AA.i 

27,7^C  number 

448 

23.626  acre'-. 

'  The  hmrts  have  doi  been  adiustec  to  account  toi 
any  >moo^  exooned  after  Decembef  3i.  1990 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  w-ithm  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  91-13133  Filed  6-3-91;  6:45  amj 
Biuj>«:  coof  jsio-on-f 


DEPARTWENT  OF  DEFENSE 

Public  Intormation  Cotlectlon 
Requirement  Sut>mitted  to  0MB  for 
Review 

action;  Notice. 

The  Department  of  Defer.se  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  ^44  U.S.C 
chapter  35). 

Title.  Appiiccbie  Form,  and 
Applicable  OMB  Control  Number 
Payment  of  Funeral  and/or  Interment 
Lxpenses.  DD  Form  1375  and  DO  Form 
2065,  O.Vffi  Control  Number  0-04-0030 

Type  of  Request  Reinstatement 

Average  Burden  Hours  'Minutes per 
Response:  1813  hours. 

Responses  per  Respondent  1. 

Number  of  Respondents  2,200 

Annual  Burden  Hou.^  399. 

Annual  Responses:  2.200. 

Needs  end  Uses:  DD  Form  1375  is  an 
application  to  the  government  for 
reimbursement  of  funeral/interment 
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expenses-  DD  Form  2065  is  the 
mstnunenl  that  notifies  the  govenrmcnt 
of  disposition  instruction  and 
acknowledges  costs  for  services  and 
supplies  for  the  remains. 

Affected  Public:  Individudla  or 
households. 

Frequency:  On  occasion. 
Respondents  Obitgation:  Required  to 
obtain  or  retain  a  benefit. 

0MB  Desk  Officer  Mr.  Edward  C. 
Spnnger  Wntten  Comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr  Springer  at  the  Officer  of 
Management  and  Budget.  Desk  OfTicer 
fnr  DoD,  room  3235,  New  Executive 
f)ffice  BniJdinj?.  Washington.  EX:  20603. 
DOD  Clearance  Officer  Mr.  William 
i'  Pearce  Wntten  requests  for  copies  of 
!he  informaUon  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
iMOR.  1215  lefTerson  Davis  Highway, 
-jite  1204.  Arlington.  Virginia  22202- 
4J02. 

Dated  May  2S.  1991. 
UM.  Bynam. 

Attenate  OSD  FederaJ  Ri^ister  L'afaon 
Officer.  Department  of  Defense. 
!FR  Doc  91-T3076  Rled  »-3-ei.  8:45  am] 
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PuMic  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

Acnoic  .Notice 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provision*  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title.  Applicable  Form,  and 
.Applicable  O.MB  Control  Number 
Record  of  Preparation  and  Disposition 
of  Remains  (within  CONUS).  DD  Porro 
20e3,  0MB  Control  Number  0702-0014. 

Type  of  Request:  Reinstatement. 

A  vervfie  Burden  Houn/Minuten  per 
Response:  15  minutes. 

Respoii.-es  per  Respondent  1. 

Number  of  Respondents:  3.125. 

.\nnucd  Burden  Hours:  781. 

.\nnual  Responses:  3.125. 

Needs  and  Uses:  DD  Form  2063 
provides  a  record  of  technical 
information  regarding  condition  of 
remams  before  and  after  preparetlon. 
techniques  used  in  embalming,  and 
essential  fiscal  data.  DD  Form  2063  is 
only  used  for  those  cases  where 
mortuary  supplies  and  services  are 
obtained  on  a  contractual  basis. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  On  occasion. 


Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  Mr.  Edward  C 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  ExecuUve 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlmgton.  Virgmia  22202- 
4302. 

Dated;  May  29,  19ffl. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  ffl-13075  Filed  ft-3-91;  8:45  am) 
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the  development  and  maintenance  of 
efTectlve  Special  Operations  Forces. 

In  accordance  with  section  10(d}  of 
Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act,"  and  section 
552b{c)(l)  of  title  5.  United  SUtes  Code. 
this  meeting  will  be  closed  to  the  public. 

Dated:  May  29, 1991. 
UM.  Bynnm, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
(FR  Doc.  91-13079  Filed  6-3-OT;  8:45  am] 
BtUJNO  COOC  M10-01-« 


Office  of  the  Secretary 

Availability  of  Change  1  to  DoO 
5025.1-1,  "OoD  Directive*  System 
Annual  Index" 

AQENCY-.  Office  of  the  Secretary.  DoD. 
action:  Notice  of  availability. 


summary:  This  document  is  to  inform 
the  pulic  and  Government  Agencies  of 
the  availability  of  Change  1  to  DoD 
5025  l-I,  "DoD  Directives  System 
Annual  Index".  This  Change  1  document 
replaces  the  basic  Index  dated  January 
1991.  Interested  persons  may  obtain 
copies,  at  cost  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield,  VA 
22161.  telephone  703-487-4650.  The 
NTIS  accession  number  is  PB  91  969517. 
FOB  wnTHH*  musmMA-nom  com  her. 
Ms.  Patricia  Toppings,  telephone  703- 
697-4111. 

Dated.  May  29, 1991. 
l_M.  Bynnm. 

Alternate  OSD  Federal  Regi.^ter  Liaison 
Officer.  Department  of  Defense. 
(re  Doc.  91-13081  Filed  0-3-91;  8:46  amj 
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Special  Operations  Policy  Advlaory 
Group;  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
13  June  1991  in  the  Pentaigon,  Arlington, 
Virginia  to  discuss  sensitive,  classified 
topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  SecreUry  of 
Defense  on  key  policy  issues  related  to 


Strategic  DefenM  Inlttathre  Advisory 
CommlttM  (SOIAC) 

action:  Notice  of  advisory  committee 

meeting. 

summary:  The  SDIAC  will  meet  in 

closed  session  in  Washington,  DC,  on 

June  13-14, 1991. 

The  mission  of  the  SDIAC  is  to  advise 
the  Secretary  of  Defense,  Strategic 
Defense  Initiative  Organization  on 
scientific  and  technical  matters  as  they    . 
affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meetings 
on  June  13-14. 1991,  the  committee  will 
discuss  the  status  of  the  Architecttire 
Integration  Study. 

In  accordance  with  section  10(d)  the 
Federal  Advisory  Committee  Act  Public 
Law  No.  92-463,  as  amended  (5  U.S.C, 
app  li  (1982)1.  it  has  been  determined 
that  this  SDIAC  meeting  concerns 
matters  Usted  in  5  U.S.C  552(c)(1)  (1982). 
and  that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Dated:  May  29, 1991. 
Linda  M.  Bynum.  ^ 

Alternate  OSD  FederaJ  Register  Liaison 
Officer  Department  of  Defense. 
[FR  Doc  01-3080  Filed  8-3-01;  6:45  amj 
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Department  of  the  Army 

Army  SclwKa  Board;  0^m\  Maating 

In  accordance  with  section  10(a)(2J  of 
the  Federal  Advieory  Committee  Act 
(Pub.  L  92-483).  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASH). 

Dates  of  Meeting:  10-11  July  1991. 

Time:  0800-1600  hours  each  day. 

Place:  Pentagon.  Washington,  DC 

Agenda:  The  Army  Science  Board 
(ASB)  1991  Summer  Study  on  Army 
Simulation  Strategy  will  meet  for 
discussions  focused  on  technical  and 
programmatic  subjects  as  regards 
simulation  and  modeling.  The  meeting 
will  be  open  to  the  public  Any 


interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner. 
may  be  contacted  for  further 
information  at  (703)  695-0781/0782. 
Sally  A.  Warner, 

Administrati  ve  Officer  Arwy  Suience  Board. 
[FR  Doc  91-13071  Filed  6-3-91;  8  45  am) 
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Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

.Wame  of  the  Committee:  Army  Science 
Board  (ASB). 

Dotes  of  Meeting:  24  )une  1991. 

Time:  0600-1600  hours. 

Place:  General  Dynamics  Land  Systems. 
Warren.  Ml.  Tank  Automotive  Command. 
Warren.  MI. 

Agenda:  The  Army  Science  Board  (ASB) 
1991  Summer  Study  on  Army  Simulation 
Strategy  will  hold  a  one-day  meeting.  The 
meeting  will  include  technical  programmatic 
briefing  and  site  visits  of  PM  Abrams 
Simulations/Simulators  in  the  area  of 
modeling  and  simulation.  The  meeting  will  be 
open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASD 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  (703]  695- 
0-81/0782. 
Sally  A.  Warner, 

.\dmi:iistralive  Officer  Army  Science  Board. 
(FR  Doc.  91-13070  Filed  6-3-91:  8:45  am) 
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Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Same  of  the  Committee:  Army  Science 
Board  [.\?,%] 

Dates  of  Meeting:  24  Jur.e  1991. 

Time:  0900-1800  hours. 

Place:  Pentagon.  Washington.  DC. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  Improving  the  Quality 
of  Science  and  Ertgineering  in  the  Army  will 
meet  with  various  DOD  and  DA  Staff 
members  involved  in  the  establishment  of  the 
Acquisition  Corps.  The  meeting  will  be  open 
to  the  public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements  with 


the  committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer.  Saily  Warner,  may  be 
contacted  for  further  information  at  (703)  695- 
0781/0782 

Sally  A.  Warner,  • 

Administrative  Officer  Army  Science  Board. 
[FR  Doc  91-13069  Filed  6-3-91;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Office  of 
Information  Resources  Management. 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (ONfB)  has 
been  requested  by  June  21,  1991 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulator}-  Affairs. 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget  726  )ackson 
Place,  N'W.,  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Man.  land 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3.  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  P.  Liggett,  (202)  708-5174. 
SUPPiiMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  com.mer.l  on 
information  collection  requests,  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
pubhc  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violates  State  or 


Federal  law,  or  substantially  interfere 
vMth  any  agency's  ability  to  perform  its 
statutory  obligations 

The  Director.  Office  of  Information 
Resources  Management,  publishes  this 
notice  with  the  attached  proposed 
information  collection  request  pnor  to 
submission  of  this  request  to  OMB  T^is 
notice  contains  the  following 
information:  (1)  Type  of  re\iew 
requested,  e.g..  expedited:  (2)  Title;  (3) 
Abstract,  (4)  Additional  Information:  (5) 
Frequency  of  collection;  (6)  Affected 
public;  and  ("i  Reporting  and/or 
Recordkeepi.ng  burden.  Because  an 
expedited  review  is  requested,  a 
description  of  the  information  to  be 
collected  is  also  included  as  an 
attachment  to  this  notice. 

Dated;  May  29, 1991. 
Mary  P  Liggett 

.Acting  Director,  Office  of  Information, 
Resources  Management 

Office  of  Bilingual  Education  and 
Minorit>  Languages  Affairs 

Type  cf  Review:  Expedited. 

Title:  Application  for  Grants  under  the 
Bilingual  Education  Program:  Evaluation 
.Assistance  Centers. 

Abstracts:  This  form  will  be  used  by 
institutions  of  higher  education  to  apply 
funding  under  the  Bilingual  Education 
Program.  The  Department  will  use  the 
information  to  make  grant  awards. 

Additional  Information:  An  expedited 
review  is  requested  in  order  to  award 
grants  under  the  Bilingual  Education 
Program  in  F^'  1991.  Failure  to  collect 
this  information  would  jeopardize  the 
FY  1991  funds  allocated  for  Evaluation 
Assistance  Centers  This  application 
contains  the  Intergovernmental  Review 
of  Federal  Programs  and  State  Single 
Points  of  Conta'-'.,  Standard  Form  424 
(.Application  for  Federal  .Assistance). 
Standard  Form  424A  Budget  Information 
Sheet,  Standard  Form  424B 
(.■\ssurances).  Lobbying  Certifications. 
Debarment  Certifications,  Drug-Free 
Certifications,  and  Lobbying  Activities 
Disclosures. 

Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 

.Reporting  Burden:  Responses:  10. 

Burden  Hours:  81.7. 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  0. 
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L->'ITED  STATES  DEPARTMENT  OF  EDUCATION 

OFflLL  Of  '*•£   D:HE:T0R  F"0S  BlLiNG'JAl  EDUCATION 

AND  m;sos;:y  languages  affairs  .  . 


Dear  Colieague 

The  materials  In  this  package  are  for  your  use  In  preparing  a 
grant  appl  lcatiiia_Lir  assistance  under  the  Evaluation  Assistance 
Centerj  program 
(20  U.S.C.  3304 


thorlzed  under  the  Blllnjual  Education  Act 


"he  Department  ^IbnA  to  award  grants  for  two  Evaluation 
Assistance  Centirt  jjp^  a  three-year  period  beginning  October  1, 

1931.   The  primary  purpose  of  these  support  centers  is  to  provide 
technical  assistance  to  local  and  State  educational  agencies 
regarding  methods  and  techniques  for  identifying  the  educational 
needs  and  competencies  of  limited  English  proficient  persons  and 
for  assessing  the  educational  progress  achieved  through  programs 
assisted  under  the  Biiinjuai  Education  Act. 


Specific  infcrmation  about  the 
the  application  notice  publish 
included  in  this  package.   Pie 
applicant  eligibility,  servic 
deadline  for  transmittal  of 


nt  competition  Is  provided  in 
the  Federal  Register  and 
te  the  sections  pertaining  to 
,  selection  criteria,  and 
or.s  . 


Please  note  also  the  instructions  for  transmittal  of 
applications.   One  original  and  two  copies  of  the  application 
must  be  submitted  to  the  Department's  Application  Control  Center, 
Applications  are  not  to  be  mailed  to  the  Office  of  Bilingual 
Education  and  Minority  Languages  Affairs  (OBEMLA). 


If  you  have  any  questions  about  application 
snould  contact  the  OBEMLA  proyraa  officer 
application  notice. 

Sincerely, 


Rita    Escjuivel 
Director 


•pt 


e^TuTliements , 
cltleH    In    It 


you 


the 


UMI 
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APPLICATION    rOR'-'S    A.ND    INSTRUCTIONS 


iraporting     burden      for 

--^at^dl  to  average    SI."  ho 

?wina   instructions. 


this  collection  of  infcrTrition 
rs  per  response,  mciuding  t  .he  *: 
searching   existing   data   source 


;he  data  needed,   and  completing  a 

the  collection  of  information.    You  may  se.nd  corr.men 

this   burden   estimate  or   any  other   aspect   of   t>~ 


and  maintaining 

reviewing   t"h(=>   r-nl1cir-t--i/-in  r-  f 

regard inq 

collection  of  information,  including  suggestions  fcr  reducing  th 
burden,  to  the  U.S.  Department  of  Education,  Information  Manageme 
and  Compliance  Division,  Washington,  D.C.  20202-4651:  and  to  t 
Office  of  Management  and  Budget,  Paperwork  Reduction  Frc-ect  188 
0003,  Washingtaf>,,  T^^ .       20503 


IS 

nc 


IS 
nt 


App lica tion 

Assist  a nee  (  SF 

This  fern  is.  J  t^ie  V^  V;  t  a r,6 a  r  d 
.faceshee-^.  that  must  be 
completed  by  all  applicants  in 
accordance'  -v  i  t  .^i  the 
a  CO  or.  pa  ny  mq  i  ns  truct  ions  . 

Ce  rtifi  cation  5_:  q  ri  .3_t  ures  fo  r 
Bilingual  Education  Joint 
Application 

This  torn  r^ust  be  cor;pleted  by 
eacn   applicant   in   a   joint 

app:  ^r: 


;  a  r  1  c.  n 


E u dge  t  I  .n  f  c  r  .m a  t  i o n  -  -  N o n  - 

Construction    Programs 

The  :  ;-.st  ruct  ic--.  :-:.'>ret  for  this 
form    IS    attached    to    thie    form. 

Assurances- -Non -Construct ion 

Programs 

Tr^i:^  form  mus*"  be  signed  by 
the  authorized  certifying 
official  . 

C  e  I  t  1  f  1  c  a  t  i_o  n  s  Re  gar  d  i  n^ 

L  o  b  b  y  1  n  g  ; Debar. ment  ,^ 


S  uspension 


and 


Other 


Responsibility  Matters:  and 
D  r  u  g  -  _F  r  e  e  ^  W  o  r  k  p  lace 
Requirements 

This  form  must  be  signed  by 
the    authorized    certifying 


^■r  f  -i 


-lal 


^  o  s  u  r  e 


of 


Lobbying 


Activities 

Th.^s  torr  rust  t>e  completec  if 
appl 1  cable. 

;ocsa:   Narrative   for   New 


Applications 


Your  proposal  narrative 
should  appear  in  your 
application  immediately 

after  the  appl:c3tion 
forms. 

Include  at  the  beginning  of 

your  narrative  an  abstract 

of  ycur  proposal. 


Address  the  selection 
criteb-jfa  ^  exactly  ^he 

same  order^m  wnicn  they 
appear  •^section  75.210(b) 
of  thi;  education  Deparf-ent 
Genega  1  Admini  s*:  rat : '.t- 
Pegulations  '  ED-ZP-P  The 

selection  criter,.a  sho'^ld 
be  used  as  an  Ov^t^ine  for 
your  narrative.  T.h.b 
format  is  important  fc:  a 
fair  evaluation  ana  rating 
of  your  prcpcsei 
review  panel . 


tTT\ 


Section    75.210(c) 
speci  f  les    tha'^    1  'r 


i_L 
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t lonal  points  are 
ibuted  ar'-rvj  tre 
t  I  ~r.    c  f  1  t  o  r  i a . 


ro 


♦■  ►^  fi 


fo: 


-3 1  1  o-A     not  1  •  »'   I 
Jistribution  ot 
addition 'il  point- 
t  h  I  s  coTpp  1 1 1 1  on 


•K  t  en  -". 


er  ic: 


)n 

'3 


5.  Do    no-     1  r-   ■  i  .j^e    ». 

Vitac     m     addres 
select  1  o 
q-jal :  ty 
reduce 
paperwork 
the      appl 
process,      j_\    '^ 
the         for'iffrr^ 
Position  Desciip 
contained  in 

application    package     for 
describing  the 

responsibilities  and 

qualifications  for 

proposed    staff    positions 
and,        if       known,  of 

proposed   staff   members. 

6.         Do  not  include  appendice 
or   letters  of   support. 


:id    use 
the 
ion  Form 
this 


8 


Number  the  pages  of  your 
narrative  and  include  a 
table  of  contents. 

The  Secretary  of 
Education  s  t  r  o  n  q  1  y 
requests  the  appl  in  i'^'  to 
limit   the   application 


■  ^^  r—,r^r   p 


r, .  5  r  r  ri 

4-  double-opaced , 

;v:V]es  (  on  one  sid^:- 

ci  :  though 

will' 

appiic  i' 

le 


o  n 


r  h 


,-  ,^ 


n,  c  ^  h 


i  c: 


a  r  ( 
app 
under     this 
generally  will 
page  limit. 


Secret  ar 

c   ^   -i  P 

o  a  • . 

;ar  trer 
t  h  a 


Dep. 
s 


::at  ion 
progra 
meet  thi 


s 


1 


UMI 


CtBTIfirATlOK  SICNATU8ES  FOII  DILINCUAL  IDUCATIOW  JOINT  AFPLICATIQW 


HE  TKlit 
LL  COMPLY 


WITM  THE  ATTACHED  ASSURANCES  If  THE  ASSISTANCE  IS  APPBOVEO. 


AirrHOHIZFO  HEPUfSENTATIVE 


NAME  or  LEA.  IHt.  SEA  0» 
PIIVATI  NOHPfcOFIT 
0«CAH12ATI0H 


a 


< 
c 


ce 

a 


c 


c 

n 
(• 

ce 


£ 
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VT 


LA 


:0N    DESCRIPTION 


(This   forr-   is 


^Q  5^^  ^^c.A      in  accordance  with   Item  5  of  the 


s    u  n  ::i « 


'I  C-DOS3  1      ' 


Jamtive    for    New    Applications.) 


(  1  )       Pes  I  '^  ion 


(2)      Name    (if    ^-^-o 


rt  i  i    ; 


(3)      Descript^ 


t  ijLties    aiivi    i  tiS^'Ons  i  o  i 


it,  .fe3  cf  the  position 


(4)   Qualifications  require: 


position: 


(5)   Qualifications  cf  person  named  above: 


^-^ 

H 


.  n 


1 


UMI 


IKK  L;<M    ri\   ;■.(»*«  K:;eU  6-J-i*i,  H  4i  am) 

SitUUM  COOC  4000-  '  -c 


Proposed  Information  Collection 
Requests 

aqency:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARV:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  5, 
1991 

ADDRESSES:  Written  commen's  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Offxer. 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mar>'  P.  Liggett, 
Department  of  Education.  400  Mdr>  land 
Avenue  SW..  room  5624.  Regional  Office 
Building  3.  Washington.  DC  20202 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  P.  Liggett.  (202)  708-5174 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(O.MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above 
Copies  of  the  requests  are  available 
from  Mary  P.  Liggett  at  the  address 
specified  above, 


Dated:  May  29. 1991 

Mary  P  Liggett 

Act:rxg  Director  Of^:ce  o^ Information 
Resources  ManagemenL 

OfHce  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

TjtJe:  Application  for  the  National 
Assessment  of  Educational  Progress 
Data  Reporting  Program. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for 
profit;  Non-profit  institutions. 

Reporting  Burden:  Responses:  15. 

Burden  Hours:  360. 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  educational  agencies  to  apply  for 
funding  under  the  National  Assessment 
of  Educational  Progress  Data  Reporting 
Program.  The  Department  uses  the 
infonr.ation  to  make  grant  awards. 

Office  of  Planning,  Budget  and 
Evaluation 

Type  of  Re\;pw:  New. 

Tttle:  Evaluation  of  Student  Support 
SerMces  Program, 

Frequency:  One-time. 

Affected  Public:  Individuals  or 
households:  .Non-profit  institutions 

Reporting  Burden:  Responses:  508. 

Burden  Hours:  5358. 

Recordkeeping  Burden: 
Recordkeepers:  0, 

Burden  Hours:  0. 

Abstract:  The  purpose  of  this  study  !s 
to  examine  the  effectiveness  of  the 
Student  Support  Services  Program.  The 
Department  uses  the  information  to 
report  to  Congress. 
[FR  Doc.  91-13087  Filed  6-3-91,  8:45  a.T.j 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Proled  Not.  199-05S.  et  bL] 

Hydroelectric  Applications  (Soutti 
Carolina  Put>llc  Service  Authority,  et 
aL);  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Proposed 
Change  of  Land  Use  Classification 

b.  Project  No.:  19&-05a 

c.  Date  Filed:  April  22.  1991 

d.  Applicant:  South  Carolina  Public 
Service  Authonty. 


e  .\ame  of  Proiect.  Santee-Cooper 
Proiect 

/  Location  Clarendon  Cour;'>    South 
Carolina. 

g  Filed  Pirsucnt  to  Federal  Povvpr 
Act  16  U.S.C  791i:a]-B25::ri 

h  Applicant  Contact  Mr  Robe.-*  F 
Petracca,  Vice  FVesident,  Propert>  anc 
Transportation,  South  Carolina  Putrlic 
Ser\'ice  Authort\ ,  One  Riverwooc 
Dnve,  Moncks  Comer  SC  29148  '803) 
"61-^014 

:  Mr  D,,nH.,ve8.(202) 


Cr 


I  FERC 

■  Commer 
A   Descnp 


Date  luh  10.  1991 
u:>n  c^P-C'Pct  South 
Carolina  P-^bhc  Service  Authon';. 
(licensee)  proposes  to  change  lane  o.-^^- 
c;ass;f;cations  at  Polaic  Creek  or,  ;.^e 
Lake  Manon  development  to  al:ow 
const.-^dction  of  a  residential  .'^sor' 
(Sammertown  Plantation)  The  proposal 
would  include  reiocatms  a.nd 
exchanging  ciirrer.'  land  use 
designations,  including  rf-'o:. cation  of 
lands  designated  as  p..;/;!  recreation 
■find  na'ura!  areas 

/  7^*:.;;  rc::ce  c.sr  ccns.stsofthe 
•  •■.■;', ■H,.-t  s'.ur 

,j  „,  ,^    p  ■■ 

of  bcense 

^  Project  .\c    1904-0i:ife 

r  Date  Filed:  ¥ehrdar\  L_,  l"^"! 

d-  Appi.fcrt:  New  E.ngland  Piiwe: 

Corr.panv 


ird  pcragmphs:  B.  C 
rrl:rction:  Amendment 


.Vc 


'PraecL  Vemcr  P-oicct. 


f  Location:  The  project  is  located  on 
the  Connecticut  River  m  Wmdham 
County  Vermont  and  Cheshire  County. 
New  fiampshire 

g  Filed  Pursuant  to  Fede-a!  P.ov^^r 
Act,  16  U.S.C,  791ia}-625;,r) 

A  Applicant  Contact  Mr  George  P. 
Sasdi.  New  England  Power  Compary,  25 
Research  Dnve,  Westborough,  M.^ 
01582,(508^66-9011 

;  FERC  Cor  tact  Kenneth  F^-aron. 
(202!  219-2857 

/  Con-.ment  Date  June  2"  1991 

A  Description  o^ Amenamert  The 
amendment  proposes  to  repia'"6  4 
existing  2.000-kVV  turbine  gene^a-i  : 
units  (Units  No  5  through  8,;  w;  r  :  .-pva 
14  MW  turbine.'generators  The 
proposed  change  would  increase  the 
protect'g  total  installed  capacit)  frorr. 
the  authonzed  24.4  MW  to  44  4  MW  and 
increase  the  plant's  maximjum  hydra ^iir 
capacity  from  15.530  cfs  to  1",86C'  cfs  A.1 
interior  electncal  equipment  connecting 
the  remaining  generating  units  flV.-t!-  1 
through  4,  9  and  10)  mil  be  replaced 
with  new  modem  control  systems  end  k 
new  control  room  The  amendment  assc 
proposes  to  install  two  new  outdoor  13,8 
to  69-kV  step  up  transformers  located  e' 
the  south  end  of  the  69-kV  switchya.-d. 
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replace  the  existing  interior  (59-kV  bare 
conductor  overhead  buses  with  an 
underground  13  8-kV  interconnection  to 
tiie  new  step  up  transformers,  and 
install  two  new  draft  tube  extensions. 
fur  the  two  new  14  MW  units,  projecting 
downstream  of  the  fish  ladder's 
collection  channel 

/.  nui  notice  also  cons  is  is  of  the 
following  standard  paragraphs:  B,  C 
and  D2. 

J.  a.  Type  of  Apphcctjon:  Amendment 
of  License, 

b.  Proiect  No.:  2130-044, 

c.  Date  Filed:  April  11.  1991 

d.  ApplicanL  California  Dppartment  of 
Water  Resources. 

e.  Name  of  Project  Feather  River 
Project. 

f.  Location:  Feather  River  m  Butte 
County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U  S.C  7gi(a|-a25{rl. 

h.  Applicant  Contact  Mr  Mike  Ford, 
California  Department  of  Water 
Resources.  1418  9th  Street,  Sacramento. 
CA  95802.  (916)  324-6164. 

;.  FERC  Contact:  Jon  Cofrancesco, 
(202)  219-2850. 

/,  Comment  Date:  July  1.  1991. 

k.  DescnpUon  of  .\mendmenL  The 
The  California  Department  of  Water 
Resources,  licensee  for  the  Feather  River 
Project,  proposes  to  temporarily  close 
the  facilities  of  the  project's  Loafer 
Creek  recreation  area.  The  Loafer  Creek 
recreation  area  contains  several  group 
and  family  campsites,  a  day-use  and 
swim  beach  area,  boat  launching  ramps, 
and  parking  facilitie*.  The  licensee 
states  that  current  low  lake  levels  at  the 
Oroville  reservoir  will  severely  Impact 
camping  and  day-use  activities  of  Loafer 
Creek  and  that  past  exj>erience  has 
shown  that  Loafer  Creek  receives  very 
limited  use  during  periods  of  low  water 
Further,  the  licensee  states  that  the 
campuig  facilities  of  the  project's 
Bidwell  Canyon  recreation  area  will 
remain  open.  Finally,  the  licensee  states 
that  given  this  information,  it  expects 
camping  attendance  at  the  project  to  be 
25  percent  of  normal  and  the  closure  of 
Loafer  Creek  to  be  a  minimal 
inconvenience  for  the  camping  public  (a 
copy  of  the  apphcation  may  b«  obtained 
by  interested  parties  directly  from  the 
licensee). 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

3.  Type  of  Apphcation:  Amendment  to 
License. 

b  Proiect  No.:  2409-035. 

c.  Date  Filed:  April  2Z  1991 

d.  Applicant:  Calaveras  County  Water 
District. 

e.  Name  of  Project  North  Pork 
Stanislaus  River  Project. 


/.  Locatior.:  The  Project  is  located  on 
the  North  Fork  Stanislaus  River. 
Stanislaus  River.  Highland  Creek. 
Beaver  Creek,  Silver  Creek,  and  Duck 
Creek  in  the  Counties  of  Calaveras. 
Alpine,  and  Tuolumne.  California. 

g  Filed  Pursuant  ta  Federal  Power 
Act.  16  U.S.C.  791(a>-B25(r). 

h.  Applicant  Contact  Mr.  Steve  Felte. 
General  Manager.  Calaveras  County 
Water  District.  P,0.  Box  848,  San 
Andreas,  CA  9524a  (209)  754-3543. 

;,  FERC  Contact  Kenneth  Fearon  (202) 
219-2657. 

/.  Comment  Date:  July  1, 1991. 

A.  Description  of  Amendment  The 
The  licensee  proposes  to  install  a  300- 
kW  microturbine  on  the  low  level  outlet 
structure  located  at  McKays  Point  Dam. 
The  microturbine  would  use  the  required 
by-pass  flows,  which  range  from  16.5  cfs 
to  25  cfs.  to  generate  an  estimated 
2, 630.000  kWh  of  electricity  annually. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

5  a.  Type  of  Application:  Amendment 
of  Recreation  Plan  and  Revision  of 
Project  Boundary. 

h  Proiect  No.:  2535-001. 

c.  Date  Filed:  September  17. 1990. 

d.  Applicant  South  CaroLna  Electric 
and  Gas  Company. 

e.  Name  of  Project  Stevens  Creek 
Project. 

/.  Location.  Columbia  County,  Georgia 
and  Edgefield  and  McConnick  Counties. 
South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact  Mr.  Randolph  R. 
Mahan.  Assistant  General  Counsel 
South  Carolina  Electric  and  Cat 
Company.  P.O.  Box  78a  Columbia,  SC 
29218.  (803)  748-353a 

;.  FERC  Contact  Mr.  Dan  Hayes.  (202) 
219-2660. 

/.  Comment  Date:  July  10,  1991. 

k.  Description  of  Project  Soiith 
Carolina  Electric  and  Gas  Company 
(licensee)  proposes  to  exchange 
approximately  91.86  acres  of  project 
property,  including  approximately  11 
acres  approved  for  recreation 
development  for  an  area  of 
approximately  10  acres  owned  by  Canal 
Industries.  The  licensee  states  that  the 
10-acre  parcel  is  better  suited  for 
recreational  development  than  the  91.86- 
acre  parcel,  which  the  licensee  states  is 
low  lying  and  prone  to  flooding. 

/  This  notice  also  consists  of  the 
following  standard parogrophs:  B,  C, 
and  D2. 

6  a.  Type  of  Application:  License 
Subsequent. 

b.  Project  No.:  2711-001. 

c.  Date  Filed:  March  27, 1991 


d.  Applicant  Northern  States  Power 
Company. 

e  Name  of  Project  Trego  Hydro 
Project. 

f  Location:  On  the  Namekagan  River. 
Washington  County.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use.  791(a)-825(r). 

h.  Applicant  Contact  Mr,  Anthony  G. 
Schuster.  Northern  States  Power 
Company,  100  North  Barstow  Street 
P.O  Box  8.  Eau  Claire.  Wl  54702.  (715) 
839-2401. 

I.  FERC  Contact  Mary  C.  Golato  (202) 
219-2804. 

;.  Comment  Date:  July  24.  1991. 

k.  Description  of  Project  Tha  license 
project  consists  of  the  following 
facilities:  (1)  A  northeastern  earth 
embankment  section  380  feet  long  and 
about  30  feet  in  maximum  height;  (2)  a 
southwestern  earth  embankment  section 
110  feet  long  and  about  25  feet  In 
maximum  height  (3)  a  reinforced 
concrete  hollow  gravity  spillway 
structure  of  the  Ambursen  type,  82  feet 
long.  53  feet  wide  at  the  base,  and  26 
feet  high,  surmounted  with  3  tainter 
gates,  each  25.5  feet  long  and  10  feet 
high,  and  a  6-foot-wide  trashgate  and 
sluiceway;  (4)  a  reservoir  about  8  miles 
long,  with  a  surface  area  of  470  acres 
and  a  storage  capacity  of  4.700  acre-feet; 
(5)  a  reinforced  concrete,  steel  and  brick 
powerhouse  59.5  feet  long.  58  feet  wide, 
and  74  feet  high  above  the  foundation. 
located  adjacent  to  the  southwest  end  of 
the  spillway  structure:  (6]  generating 
equipment  consisting  of  two  open  flume, 
vertical-axis  Francis  turbine-generator 
units.  No.  1  rated  700  kilowatU  (kW). 
and  No.  2  rated  500  kW.  for  a  total 
capacity  of  1 JOO  kW;  (7)  a  concrete 
stilling  basin  apron  about  53  feet  long 
and  150  feet  wide;  (8)  transmission 
facilities:  and  (9)  appurtenant  facilities. 
The  apphcant  proposes  no  new 
construction.  The  dam  is  owned  by  the 
Northern  States  Power  Company.  Tne 
average  annual  generation  is  7.575,898 
kllowatthours. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
and  Dl. 

7  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  10416-003. 

c.  Date  filed:  September  28. 199a 

d.  Applicant  Washington  Hydro 
Development  Company. 

e.  Name  of  Project  Anderson  Creek 
Hydroelectric. 

/  Location:  Chi  Anderaon  and  4  Mile 
Creeks,  within  Mt.  Baker-Snoqualmie 
National  Forest  In  Whatcom  County. 
Washington,  Sections  21.  20.  and  33, 
Township  37  North.  Range  9  East, 
Willamette  Meridian. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact  Mr.  Michael  S. 
Wright  Permit/Engineering  Inc..  1300- 
114th  Ave.  SE  #220,  Bellevue,  WA 
98004,  (206)  451-7371. 

;.  FERC  Contact  Mr.  James  Hunter. 
(202)  219-2839. 

/.  Comment  Date:  July  17, 1991. 

A.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
10-foot-high.  25-foot-long  reinforced 
concrete  diversion  weir  impounding 
water  at  elevation  2.716  feet  and  a  17- 
foot-wide,  28-foot-long  intake  structure 
on  the  left  bank  of  Anderson  Creek  with 
trash  racks,  fish  screens,  a  fish  return 
pipe,  and  a  gated  penstock  inlet  (2)  a  26- 
inch-diameter,  8.15G-foot-long  steel 
penstock  connecting  to  a  junction  box; 
(3)  a  12-foot-high.  25-foot-long  reinforced 
concrete  diversion  weir  Impounding 
water  at  elevation  2,600  feet  and  a  17- 
foot-wide.  20-foot-long  intake  structure 
with  trash  racks,  fish  screens,  a  fish 
return  pipe,  and  a  gated  penstock  inlet 
on  the  right  bank  of  4  Mile  Creek;  (4)  a 
18-inch-diameter,  1,300-foot-long  steel 
penstock  connecting  to  the  junction  box; 

(5)  a  34-inch-diameter,  4,850-foot-long 
steel  penstock  from  the  junction  box  to; 

(6)  a  34-foot-wide.  40-foot-long 
reinforced  concrete  powerhouse 
containing  a  6.25-MW  generating  unit 

(7)  a  5-foot-wide  tailrace  discharging 
flows  over  a  weir  at  elevation  838  feet 
into  Anderson  Creek:  (8)  a  3.2-mile-long, 
35-kV  transmission  line  connecting  to 
the  existing  Shannon  substation;  and  (9) 
approximately  3,900  feet  of  access  roads 
connecting  the  powerhouse  and  the  two 
diversions  to  an  existing  road.  The 
project  would  have  an  estimated  annual 
output  of  23.4  GWh  and  would  cost 
SlO.311,800  in  1990  dollars. 

I.  Purpose  of  Project:  Power  generated 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  and  C. 

8  a.  Type  of  Application:  Minor 
License. 

b.  Project  No. :  1 1090-000. 

c.  Date  filed:  February  15. 1991. 

d.  Applicant  Tunbridge  Mill 
Corporation. 

e.  Name  of  Project  Tunbridge  Mill 
Project 

/.  Location:  On  the  First  Branch  of  the 
White  River,  Orange  County,  Vermont 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact  Mr.  Jay  Boeri, 
RR  #1,  Box  798,  Woodstock.  VT  05091. 
(802)  436-2521. 

/.  FERC  Contact  Michael  Dees  (202) 
219-2807. 

/.  Comment  Date:  July  5, 1991. 


k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existiiig  concrete  dam  102  feet  long 
and  8.5  feet  high  and  equipped  with 
flashboards  two  feet  high;  (2)  an  existing 
reservoir  with  a  surface  area  of  2.5 
acres;  (3)  a  proposed  penstock  4.5  feet  in 
diameter  and  187  feet  long:  (4)  an 
existing  brick  and  timber  powerhouse 
containing  a  100-kW  hydropower  unit 
(5)  an  existing  tailrace  20  feet  long;  (6)  a 
proposed  7.2-kV  buried  transmission 
line  80  feet  long:  and  (7)  appurtenant 
facilities.  The  estimated  aimual  energy 
production  is  370  MWh.  Project  energy- 
would  be  sold  to  a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C.  and  Dl. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11091-000. 

c.  Date  filed:  February  20, 1991 

d.  Applicant  Bridgeport  Hydraulic 
Company. 

e.  Name  of  Project  Aspetuck  Tunnel 
Project. 

/.  Location:  On  the  Saugatuck  and 
Aspetuck  Rivers,  in  Fairfeld  County, 
Connecticut. 

g  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  [a)-825(r). 

h.  Applicant  Contact  Mr.  Glerm 
Thomhill,  Bridgeport  Hydraulic 
Company,  600  Lindley  Street  PO.  Box 
5243.  Bridgeport  CT  06610-5243.  (203) 
367-6621. 

;.  FERC  Contact  Robert  Bell  (202) 
219-2806. 

j.  Comment  Date:  July  15, 1991. 

A.  Description  of  Project  The 
proposed  project  would  consist  of  (11 
The  existing  990-foot-long.  110-foot-high 
linear  concrete  gravity  Samuel  P.  Senior 
Dam;  (2)  an  existing  reservoir  having  a 
surface  area  of  868  acres  with  a  storage 
capacity  42.000  acre-feet  and  a  normal 
water  surface  elevation  of  280  feet  m.s.l.; 
(3)  an  intake  structure:  (4)  an  existing 
200-foot-long.  4-foot-diameter  east  iron 
penstock;  (5)  a  proposed  powerhouse 
containing  1  generating  unit  with  an 
installed  capacity  of  200  kW;  (6)  an 
existing  tailrace:  (7)  a  1,000-foot-long. 
13.8-kV  transmission  line;  and  (8) 
appurtenant  facilities.  The  existing 
project  facilities  are  owned  by  the 
apphcant  The  applicant  estimates  the 
average  annual  generation  would  be 
1.000,000  kWh.  The  project  energy 
generated  would  be  sold  to  a  local 
utihty.  The  estimated  cost  of  studies  to 
be  done  under  the  permit  would  be 
SlO.OOO. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A7. 
A9.  AlO.  B.  C.  and  D2. 


10  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11095-000. 

c.  Date  filed:  February  25, 1991, 

d.  Applicant  Greenwood  Pumped 
Storage  Corporation. 

e.  Name  of  Project  Red  Rock 

f  Location:  On  the  Lake  Rad  Rock  in 
Marion  County.  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825ir] 

h  Applicant  Contact  Douglas  A. 
Spaulding.  6465  Wa\-zata  Blvd.,  «6e0, 
Minneapolis.  MN  55426.  (612)  593-5650. 

;.  FERC  Contact  Charles  T.  Raabe 
(202)  219-2811. 

/  Comment  Date:  July  5. 1991. 

A,  Description  of  Proiect  The 
proposed  pumped  storage  project  would 
consist  of  (1)  An  uper  reser\cir  created 
by  a  55-foot-high.  9.500-foot-iong 
earthfill  dam  having  crest  elevation  905 
feet  MSL  (2)  a  30-foot-diameter,  50-foot- 
high  intake  structure;  (3)  a  40-foot- 
diameter,  200-foot-deep  vertical  shaft 
(4)  a  40-foot-diame!er,  2.000-foot-long 
limed  tunnel;  (5)  a  350-foot  by  400-foot 
reinforced-concrete  powerhouse 
containing  two  pump-turbme  units  rated 
at  100-MW  each  operated  at  a  114  to 
150-foot  head;  (6)  a  lower  reservoir 
(Lake  Red  Rock)  created  by  the  Corps  of 
Engineers'  Red  Rock  Dam:  (7)  a  6-mile- 
long,  161-kV  transmission  line  to  Iowa 
Power's  Knoxville  Substation,  and  (8) 
appurtenant  facilities.  Lake  Rad  Rock, 
an  existing  reservoir  formed  by  the 
Corps  of  Engineers  Red  Rock  Dam. 
would  be  utilized  as  a  lower  reservoir. 
Applicant  estimates  that  the  cost  of 
the  studies  under  the  terms  of  the  permit 
would  be  $850,000.  Project  energy^  would 
be  purchased  from  and  sold  to  local 
utilities, 

1.  This  notice  also  consists  of  tiie 
following  standard  paragraphs:  A5.  A7, 
'A9,  Aia  B,  C,  and  D2. 

11  a.  Type  of  Application:  Prehminary 
Permit. 
b  Project  No.:  11112-000 

c.  Date  Filed:  March  26. 1991. 

d.  Applicant  The  Da\'>'ille 
Corporation. 

e.  Name  of  F^ject  Dayville  North 
Five  Mile  River 

/.  Location:  On  the  Five  Miie  River 
near  Killii^gly  in  Wmdham  County, 
Connecticut, 

g  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Mr  Mark  C  Yellin. 
628  Farmington  Ave..  Farmington.  CT 
06032,  (203)  677-9207. 

;  FERC  Contact  Ms  Julie  Beml,  ,202) 
219-2814. 

;.  Comment  Date:  July  24,  1991. 

A.  Description  of  Project  The 
proposed  project  would  consist  of  ,1) 
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An  exciting  4-foot-high  concrete  dam 

owned  by  The  William  Prym  Company 
and  an  existing  diversion  gate  owned  by 
Morgan  Whitney.  Inc.,  (2)  a  5-foot-long, 
4-foot-diameter  penstock  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  100  kW; 
and  (4)  a  ft-mile-long  transmission  line. 
The  applicant  estimates  the  average 
annual  energy  production  to  be  375.000 
kWh  and  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
to  be  $65,000. 

/.  Purpose  of  Pwiect  The  power 
produced  would  be  sold  to  a  local  power 
company 

m.  Th:s  notice  also  consists  of  the 
following  itandard  paragraphs:  A5.  A7, 
A9.  AID,  a  C  and  D2. 

12  a.  Type  of  Application.  Preliminary 
Permit. 

b.  PrvfPCt  .Vf).   11128-000. 

c.  Dale  Filed:  Apnl  9.  1991 

d.  Applicant  Edward  Navickis 

e.  Name  of  Proiect  Bear  River  Canal. 

f.  Location:  On  Pacific  Gas  ft  Electric 
Company's  Bear  River  Canal,  in  Placer 
County  California 

g.  Fileii  Pursuant  to:  Federal  Power 
Act  18  U  S.C.  7V1|a}-825(r) 

fi.  Applicant  Contact:  Mr  Edward 
Navickis.  P  O  Box  910.  Penn  Valley,  CA 
95946.  (91ft)  432-9228 

/.  FEHC  Contact  Michael  Spencer  at 
(202)  219-2ft46. 

/.  Comment  Date:  July  5.  1991. 

k.  Detcnplinn  of  Protect  The 
proposed  project  would  utilize  the 
existing  Pacific  Gas  and  FJectric 
Company's  Drum  Spaulding  Project  on 
Bear  River  Canal  and  would  consist  of: 
(1)  an  intake  structure  al  elevatum  1,780 
Feet,  |2|  a  iOOfoot-long,  72-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  genera tmg  unit  with  a 
capacity  of  2J5  kW  with  an  estimated 
average  annual  generation  of  2.0  GWh; 
14)  a  200-foot-iong  transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  Tlie  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $15. (XX). 

/.  Purpose  of  Project  Protect  power 
would  be  sold 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO.  B,  C  and  D2. 

13  a.  Ty'pe  of  Application:  Prelimmary 
Permit. 

b.  Project  No.:  11131-000. 

c.  Date  Filed:  April  23.  199^1 

d  Applicant  S  A  F  Power  Company 
e.  Name  of  Project  Palisades 
Hydroelectric  Capauly  Addition. 

/  Uuation:  At  the  Bureau  of 
Reclamation  s  Palisad«;s  dam  on  the 
South  Fork  of  the  Snake  River  in 


Bonneville  County,  Idaho.  TlS.  R45E  in 
section  17. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Ted  S. 
Sorenson.  P.E.,  S  *  F  Power  Company. 
550  Linden  Drive.  Idaho  Falls,  Idaho 
83401.  (208)  522-8069. 

/,  FERC  Contact  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

/.  Comment  Dote:  July  19,  1991. 

k.  Description  of  f^rriject  The 
proposed  project  would  utilize  the 
existing  Bureau  of  Reclamation's 
Palisades  dam  and  would  consist  of:  (1) 
A  20-for;t  diameter.  250-foot  long 
penstock  extension:  (2)  a  powerhouse 
containing  two  45-megawatt  generators 
located  adjacent  to  exist:ng  generating 
units  of  the  Bureau  of  Reclamation;  (3)  a 
tailrBce  rt'fuming  the  discharge  into  the 
South  Fork  of  the  Snake  River  (4)  a  Vi- 
mile-long  transmission  Ime;  and  (5) 
appurtenant  facilities. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  1  he  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $65,000. 

J.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A7. 
A9.  AlO,  B,  C  and  D2. 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  So.:  11140. 

c.  Date  Filed:  May  3,  1991. 

d.  Applicant  Greenwood  Pumped 
Storage  Corporation. 

e.  Name  of  Protect:  Red  Rock. 

/  Location:  On  the  Des  Moines  River 
in  Marion  County,  Iowa. 

g.  Filed  fhjrsuant  to:  Federal  Power 
Act  16  U. S.C.  791(a)-*25(r). 

h.  Applicant  Contact  Mr  Douglas  A. 
Spauiding.  6465  Wayzata  Blvd.,  »860. 
Minneapohs,  MN  55428,  (612)  593-6650. 

;".  FERC  Contact  Charles  T.  Raabe 
(202)  219-2811. 

/  Comment  Date:  August  5,  1991. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Red  Rock  Dam  and  Would  consist  of:  (1) 
A  new  Intake  structure;  (2)  two  21-fool- 
diameter.  2a0-foot-long  penstocks;  (3)  a 
powerhouse  containing  two  generating 
units  having  a  total  installed  capaaty  of 
30-MW;  (4)  a  6-mile-long.  69-kV 
transmission  line  to  Iowa  Power's 
existing  Knoxville  substatioa^  and  (5) 
appurtenant  facilities 

Applicant  estimates  that  the  average 
annual  energy  production  would  be 
1^0. Ono  MWh  and  that  the  cost  of  the 
studies  10  be  performed  under  the  terms 
of  the  permit  would  t>e  SSOaOOO.  Project 
energy  would  be  sold. 


/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  Aia  a  C  and  02. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  compeung  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  apphcation,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desinng  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
apphcation  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4  36. 

A7.  Preliminary  Permit— Any 
qualified  development  applicant 
desiring  to  file  a  competing  developmeni 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application.  A 
competing  hcense  apphcation  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(»)  named  in  this  public  notice. 


AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  iMoed. 
does  not  authorize  conatructloa.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  Hie  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  enAiixmmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  ccmstruct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  3852ia  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  piarticular 
application. 

C  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  In  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST-.  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  2042a  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Project 
Review,  Federal  Energy  Regulatory 
Commission,  room  1027  (810 1st],  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agency  Comments — States, 
agencies  estabUshed  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resources  of 


the  State  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1988,  the 
Fish  and  Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  PoUcy  Act 
Public  Law  No.  88-29,  and  other 
applicable  statutes.  Recommended 
terms  and  conditions  must  be  based  on 
supporting  technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313  (b) 
of  the  Federal  Power  Act  16  U.S.C  8251 
(b),  that  Commission  findings  as  to  facts 
must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  Applicant's 
representatives. 

D2.  Agency  Comments — Federal 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  apphcation 
may  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  May  24, 1991,  Washingtoa  DC 
Lois  D.  Caahell. 
Secretary. 

[PR  Doc  91-13085  Filed  6-3-91:  ft45  am] 
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Office  of  Fossil  Eneryy 

[FE  Docket  No.  M-«3-NG] 

Poco  Pstroleuin  Inc^  Authortzatton  to 
Import  Natural  Gas  from  Canada 

aoemcy:  Office  of  Fossil  Energy. 
Department  of  Energy. 


ACTION:  Notice  of  issuance  of  order 
granding  long  term  authorization  to 
import  natural  gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
[FE]  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
authorizing  Poco  Petroleum.  Inc.  (Poco), 
to  import  up  to  7.3  million  MMBtu 
(approximately  7,300,000  Mcf)  of  natural 
gas  from  Canada  annually  commencing 
on  the  effective  date  of  the  import 
authorization  through  October  31. 1999. 
via  existing  pipeline  facibties.  The  gas 
would  be  imported  by  Poco,  a  natural 
gas  marketer,  as  agent  of  its  parent 
company,  Poco  Petroleums  Ltd,  for  sale 
to  IGI  Resources,  Inc.  (IGF),  also  a 
natural  gas  marketer.  IGI  will  resell  the 
gas  to  industrial  customers  on  a  direct 
sales  basis  and  to  local  distribution 
companies  for  resale  to  residential, 
commercial,  and  industrial  customers  in 
the  States  of  Idaho,  Washington. 
Oregoa  Utah,  Nevada,  California,  and 
Colorado. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  m  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a..'n  and  4.30 
p.m.,  Monday  through  Fnday,  except 
Federal  hohdays. 

Issued  m  Washington.  DC,  May  29, 
1991. 

Clifford  P.  Tomaszvwski 
Actirtfi  Deputy  Assis  tan!  Secretary  For  Fuels 
Programs,  Office  cfFoss:.  Energy 
[FR  Dck:.  91-13144  Filed  6-3-91;  8:45  am] 

BILUMO  CO0CM«V-n-« 


ENVIRONMEMTAL  PROTECTIOH 
AGENCY 

[FRL3960-91 

Agency  Information  Collection 
Activities  Under  0MB  Review 

aoemcy:  Environmental  Protection 
Agency  (EPA). 

ACTKMC  Notice. 

SUMMARY:  In  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  flCR) 
abstracted  belcw  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden 

OATCS:  Comments  must  be  submitted  on 
or  before  July  5.  1991 
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FON  fUfiTMew  mFom*A-noH  cowtact: 

Sdcdy  Farmer  at  EPA.  (202)  382-2740. 
BUPPI^MEHTARV  IMF0«MAT10M: 

Office  of  Administration 

Tith:  Invitation  for  Bids  {IFRa)  and 
Requests  for  Proposals  (RFPs)  (EPA  No 
1038.06,  OMB  No   2030-0006)  This  ICR 
Cpquests  approval  to  add  information 
collection  requirements  to  an  existing 
information  collection. 

Abstrvct:  This  ICR.  if  approved,  will 
establish  cost  proposal  instructions 
requiring?  offerors  under  RFTs  to  submit 
more  detailed  cost  and  pricing 
mfomiation  with  their  proposals. 
Offerors  will  also  have  the  option  of 
submitting  this  information  on  com.puter 
disks.  Under  48  CFR  parts  \5  and  31. 
KP.A  contract  officers  must  receive 
sufHcientiy  detailed  information  from 
offerors  to  evaluate  the  reasonableness 
of  individual  cost  elements  in  a 
proposal,  and  to  ensure  that  the  offerors 
will  not  bill  the  Government  for  costs 
that  would  not  be  allowable  under 
contract.  In  the  past,  offerors  responding 
to  RFT*8  have  sometimes  submitted 
pncin«  and  cost  data  that  were 
insufficiently  detailed,  restricting  the 
ability  of  EPA  contracting  officers  to 
properly  analyze  and  evaluate  the 
proposals. 

Burden  Statempnt  Public  reporting 
burden  for  this  collection  of  information 
IS  estimated  to  average  2  hours  per 
response,  including  reviewing 
instructions,  searching  existing 
information  sources,  and  completing  and 
reviewing  the  collection  of  infoimation. 
Respondents:  Businesses  or  other  for- 
profit  organizations,  non-profit 
institutions,  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1275. 

Frvquency  of  Collection:  One  time. 
Estimated  Number  of  Responses  per 
Respondent.  1 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner,  U  S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y),  401  M  Street,  SW., 
Washington.  DC  20460 
and 
Tim  Hunt.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  i:'th  Si ,  NW.. 
Washington.  DC  20530 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

EPA  ICR  #1060  06;  NSPS  for  Steel 
Plants  Electric  ARC  Furnaces  and 
Argon -Oxygen  Decarbunzation 


Vessels — Subpart  AA  and  AAA 
Information  Requirements:  was 
approved  04/24/91:  OMB  »2060-0038. 
expires  04/30/94. 

F.PA  ICR  #0138.03:  Modification  of 
Secondary  Treatment  Requirements  for 
Discharges  into  Marine  Waters:  was 
approved  03/17/91.  OMB  #2040-0088: 
expires  05/31/92. 

EPA  ICR  #0783  10;  Gaseous  and 
Particulate  Emission  Regulations  for 
1994  and  Later  Model  Year  Light-Duty 
Vehicles  and  Light-Duty  Trucks,  was 
approved  04/24/91:  OMB  #206CV-0104: 
expires  05/31/92. 

F.PA  ICR  #100004.  Polychlonnated 
Uiphcnjls  (PCB's)  Use  in  Electncal 
Equipment  and  Transformers,  was 
apprcved  05/15/91.  OMB  #2070-0003: 
expires  05/31/94. 

Extensions  of  Expiration  Dates 

EP.A  ICR  #1012;  PCB  Disposal 
Permitting  Regulation:  OMB  #2070-0011: 
expiration  date  extended  from  06/30/91 
to  09/30/91 

EPA  ICR  #0575:  Health  and  Safety 
Data  Reporting,  Submissions  of  Lists 
and  Copies  of  Health  and  Safety 
Studies:  OMB  #2070-0004:  expiration 
date  extended  from  05/31/91  to  08/31/ 
91. 

Dated;  May  24. 1991. 
Paul  l^psley. 

Director.  Regulatory  Management  Division. 
(PR  Doc.  91-13124  Filed  &-3-«l;  8:45  am] 

KUJNQ  COOC  f6*ft-S0-H 


[FRL-3961-11 

Public  Water  System  Supervision 
Program  Revision  for  tf>e  State  of 
Montana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
Acnoir.  Notice. 


summary:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking  Water 
Act  as  amended.  42  U.S.C.  300f  et  seq.. 
and  40  CFR  142.10.  the  National  Pnmary 
Dnnking  Water  Regulations,  that  the 
State  of  Montana  has  revised  its 
approved  Public  Water  System 
Supervision  (PWSS)  Primacy  Program. 
Montana  has  developed;  (1)  Dnnking 
water  regulations  for  eight  volatile 
organic  chemicals  that  correspond  to  the 
National  Primary  Drinking  Water 
Regulations  for  eight  volatile  organic 
chemicals  promulgated  by  EPA  on  July 
8. 1987  (52  FR  25690);  and  (2)  public 
notice  regulations  that  correspond  to  the 
revised  EPA  public  notice  requirements 
promulgated  on  October  28. 1987  (52  FR 
41534).  EPA  has  determined  that  these 


State  program  revisions  are  no  less 
stringent  than  the  corresponding  federal 
regulations  and  has  approved  these 
State  program  revisions.  This 
determination  shall  become  effective 
luly  5. 1991,  and  was  based  upon  a 
thorough  evaluation  of  Montana's  PWSS 
program  which  has  met  the 
requirements  stated  in  40  CFR  142  10 

Montana's  PWSS  program,  as 
presented  and  evaluated,  has  indicated 
that  it  is  fully  capable  of  carrying  out  all 
of  the  areas  required  to  achieve  pnmary 
enforcement  capability. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  |uly  5,  1991  If  a 
public  hearing  is  requested  and  granted, 
this  determination  shall  not  become 
effective  until  such  time  following  the 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to;  James  J.  Scherer. 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  suite  500. 
Denver,  CO  80202-2405. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  the  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  requests,  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  and 
signahire  of  the  responsible  official  of 
the  organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Montana.  A  notice  will 
also  be  sent  to  the  person(8)  requesting 
the  hearing  as  well  as  to  the  State  of 
Montana.  The  hearing  notice  will 
include  a  statement  of  purpose, 
information  regarding  time  and  location, 
and  the  address  and  telephone  number 
where  interested  persons  may  obtain 
further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 


determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  aa  of  che  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  ins  own 
motion,  this  determination  shall  l)ecoroe 
effective  on  July  5, 1991. 

Please  bring  this  notice  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determination. 

Ail  documents  relating  to  this 
determination  are  available  for 
inspection  at  the  following  locations: 
U.S.  EPA  Region  VIII  Regional  Library. 
999  iSth  Street.  Denver.  Colorado  80202- 
2405,  k)etwsen  the  hours  of  10  a.m.  and  4 
p  m.  (MDT],  Mon.-Fri.  and  the  MT 
Departrrsnt  of  Health  and 
Environmental  Sciences.  Drinking 
Water/Subdivision  Section.  Cogswell 
Building.  Helena.  Montana  59620 
between  the  hours  of  8  a.m.  and  5  pjn. 
(MDT).  Mon.-FrL 

FOR  FURTHER  INFOMIATtON  CONTACT! 

Robert  Clement.  EPA  Region  VIII.  Public 
Water  Supply  Program  Section  (8WM- 
DW)  at  the  Denver  address  given  above, 
telephone  (303)  293-1417,  (FTS)  330- 
1417. 

Dated:  May  22. 1991, 
jack  McGraw, 

Deputy  Regional  Administrator.  EPA.  Region 
Mil 

[FR  Doc.  91-13123  Filed  8-3-ffl:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnatlon  Coltectton 
Requirement  SutMnttted  to  Office  of 
Management  and  Budget  for  Review 

May  28,  1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U  S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center. 
1114  2l8t  Street.  N'W..  Washington.  DC 
20036,  (202)  452-1422.  For  hirther 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget,  room  3235  NEOB.  Washington, 
DC  20503,  (202)  395-4814. 


OMB  number  None 

Title:  Informational  Tariffs 

Action:  New  collection 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 

Frequency  of  response:  On  occasion 

Estimated  annual  burden:  330 
responses;  50  hours  average  burden 
per  response;  16,500  hours  total 
annual  burden 

Needs  and  uses:  Providers  of  interstate 
operator  ser\'ices  are  directed  by 
section  226(h)(1)(A)  of  the 
Communications  Act  47  U.S.C 
226(h)(1)(A),  to  file  informational 
tariSs  with  the  Commission  and  to 
update  these  tariffs  regularly.  The 
tariffs  will  be  reviewed  by 
Commission  sta^  to  determine 
whether  they  are  unjust  or 
unreasonable.  The  informational 
tariffs  will  be  maintained  for  public 
inspection.  The  Commor  Carrier 
Bureau,  at  the  direction  of  Congress, 
will  also  use  the  informational  tariffs 
in  assessing  the  compliance  of  the 
rates  charged  by  operator  service 
pro\^ders  (OSPs)  with  the 
requirements  of  the  Communications 
Act. 

Federal  Communications  ComnuMioa. 

Williaiii  F.  Cmton, 

Acting  Secretary 

[FR  Doc.  91-13053  Filed  6-»-ei;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  To  Office  of 
Management  and  Budget  for  Review 

May  24, 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street,  NW.,  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishi-og  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NTOB.  Washington.  DC  20503.  (202)  Sg.V 
4814. 

OMB  Number  3060-0340 
Title:  Section  73.51.  Determining 

operating  power 
Action.  Extension 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 


Frequency  of  response:  Recordkeeping 
requirements 

Estimated  annual  burden:  &J0BO 
recordkeepera;  .25  hours  average 
burden  per  recordkeeper  1258  boors 
total  armual  tnirden 

.\'eeds  and  uses  Section  73.51  requires 
AM  stabons  to  make  notation  m 
station  log  when  using  indirect 
measurement  of  power  determination 
and  that  a  record  of  value  F 
(effiaency  factor)  be  kept.  When  it  is 
not  possible  to  use  the  direct  method 
of  power  determinatior  due  to 
technical  reasons,  the  mdirect  method 
of  determming  antenna  input  power 
may  be  used  on  a  temporary  basis 
The  recordkeeping  requirement  is 
used  by  FCC  staff  in  field 
investigations  to  monitor  bcensee's 
compliance  with  the  FCC's  technical 
rules  and  to  ensure  that  licensee  is 
operating  in  accordance  with  its 
station  authonzation.  The  value  F 
(efficiency  factor)  is  used  by  station 
personnel  in  the  event  that 
measurement  by  the  mdirect  method 
of  power  is  necessary. 

O.KfB  Number  3080-0341 

Title:  Section  73  1680.  Emergency 
antennas 

Action:  Extension 

Respondents:  Non-profit  mstifubons  and 
businesses  or  other  for-profit 
(including  small  businesses! 

Frequency  of  response:  On  occasion 
reporting 

Estimated  annual  burden.  104 
responses:  1  hour  average  burden  per 
response,  104  hcu.^  total  annual 
burden 

Needs  and  uses  Section  73.1880  requires 
that  hcenaees  of  AM.  FM  or  TV 
stations  sub.mii  an  informal  request  to 
the  FCC  (without  24  hours  of 
commencement  of  use!  to  continue 
operahon  with  an  emergency  antenna. 
An  emergency  anterme  is  one  that  is 
erected  for  temporary  use  after  the 
authonzed  main  and  auxibary 
antennas  are  damaged  arid  canr»oi  t>e 
used  The  data  is  used  by  FCC  staff  to 
ensure  that  interference  is  not  ctused 
to  other  existing  stations 

O.Vf5  Number  3060-0254 

Title-  Section  74.433.  Temporary 
aulhonza  lions 

Action:  ELx tension 

Respondents.  State  or  local 
gc^ermner.ts,  non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses) 

.'frequency-  of  response:  On  occasion 
reporting 

Estimated  annual  burden  20  responses; 
2  hours  average  burder,  per  response; 
40  hours  total  annual  burden 
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Needs  and  uses  Section  74  433  requires 
that  a  licensee  of  a  remote  pickup 
station  make  an  informal  wntten 
request  to  the  FCC  when  requesting 
temporary  authorization  fur 
operations  of  a  temporary  nature  that 
cannot  be  conducted  in  accordance 
with  S  ''4.24  The  data  is  used  by  FCC 
staff  to  insure  that  the  temporary 
operation  of  a  remote  pickup  station 
will  not  cause  interference  to  existing 
stations 
OMB  Suwber  3060-0246 
Title.  Section  :'4  452.  Equipment  changes 
Action.  EKfension 
Respondents  State  or  local 

governments,  non  profit  institutiun.s 
and  businesses  or  other  for  profit 
(including  small  businesses] 
Frequency  of  respi\nse  On  occasion 

reporting 
Esitmated  annual  burden.  50  responses. 
50  hours  average  burden  per 
response  25  hours  totrfl  annua! 
burden 
Seeds  and  uses.  Section  '4  45^  'equirrs 
that  licensees  of  remote  pickup 
stations  notify  the  Commission  of  any 
equipment  changes  that  are  deemed 
desirable  or  necessan*'  (without 
departing  from  its  station 
authorization)  upon  completion  of 
such  changes.  The  data  is  used  b> 
FCC  staff  to  assure  that  the  changes 
made  comply  with  the  Rules  and 
Regulations 
OMB  \umber  3060-0342 
Title.  Section  74  1284.  Rebroadcasts 
Action  Extension 

Respondents  Businesses  or  other  for- 
profit  [inciudin^  small  businesses) 
Frequency  of  response  On  occasion 

reporting 
Estimated  annual  burden  25  responses, 
1  hour  average  burden  per  response; 
25  hours  total  annual  burden 
Needs  and  uses.  Section  74  1284  requires 
that  the  licensee  of  an  FM  Translator 
station  obtain  prior  consent  from  the 
primary  FM  broadcast  station  or  other 
FM  translators  before  rebroadcasting 
their  programs  In  addition,  the 
licensee  must  notify  the  Commission 
of  the  call  letters  of  each  station 
rebroadcast  and  must  certify  that 
wntten  consent  has  been  received 
from  the  licensee  of  that  station  The 
data  18  used  by  FCC  staff  to  update 
records  and  to  assure  compliance  with 
FCC  rules  and  regulations 
Federal  Communications  Commiision. 
WUlUun  F  Caton. 
Aclirifi  SecTPtorv 
(FR  Doc.  91-13054  Filed  6-  3-  »1   S  45  am] 
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[Report  No.  18461 

Petttiont  for  Recontkltratlon  of 
Actions  In  Rule  Making  Proceedings 

F'etitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making?  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1  429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239.  1919  M  Street. 
NW  .  Washington.  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  on  or  before  |une  20,  1991, 
See  5  1.4(b)(1)  of  the  Commission  s  rules 
147  CFR  l,4(b)(l)-  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
e^piied 

Subiert.  Amendment  of  J  :'3, 202(b). 
Table  of  Allotments.  VM  Broadcast 
Stations  (Ankeny  and  West  Des  Moines, 
lowal  Number  of  Petitions  Received:  1 

Subiect:  Amendment  of  5  73  202(b), 
Table  of  .Allotments,  FM  Broadcast 
Stations  iPrescott  Valley,  Arizona)  (.MM 
88-473;  R.M-6,388)  .Number  of  Petitions 
Received:  2 

Subject:  Amendment  of  §  73  202(b), 
Table  of  .Allotments.  VM  Broadcast 
Stations  (Rocky  Mount.  North  Carolina) 
(MM  90-316.  RM-7059)  Number  of 
Petitions  Received:  1 
Federal  Communications  Commission. 
WUliAiu  F  C«ton, 
Actirs  Secretary 
[VK  Doc  Vt- 13055  Filed  6-3-91.  8:45  am] 
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Travel  Reimbursement  Program 
January  1.  1991-March  31,  1991; 
Summary  Report  (corrected) 

The  following  corrections  are  hereby 
made  to  the  Summary  Report  which  first 
appeared  in  the  Federal  Register/Vol. 
56,  No  91 /Friday,  May  10.  1991 
Total  Number  of  Sponsored  Events;  6 
Total  Number  of  Sponsonng 

Organizations  8 
Total  Number  of  Commissioners/ 

Employees  Attending  22 
Total  Amount  of  Reimbursement 
Expected 


Transportation. 
Subsistence 

Other  Expenses 

Total 


$11  438.00 
8.848-28 
2.012.90 

$22.29916 


Travel  Reimbursement  Program 
Individual  Event  Report  Errata: 

(1)  Replace  the  pnor  Event  Reprot 
with  the  following: 


Sponsonng  Organization 

National  Cable  Televisin  Association. 
1724  Massachusetts  Avenue,  NW., 
Washington,  DC.  20036. 
Date  of  the  Event 

March  24-27,  1991 
Description  of  the  Event 
NCTA's  40th  Annual  Convention  and 
Exposition 
Commissioners  Attending 
Chairman  Alfred  C.  Sikes 
Commissioner  [ames  H.  Quelle 
Commissioner  Sherrie  P.  Marshall 
Commissioner  Ervin  C.  Duggan 
Other  Employees  Attending 
Lauren  ],  Belvin,  Legal  Advisor  to  the 

Chairman 
Linda  Townsend  Solheim,  Director. 

Office  of  Legislative  Affairs 
Thomas  P  Stanley.  Chief  Engineer. 
Office  of  Enginee.-ing  and 
Technology 
Richard  M.  Firestone,  Chief.  Common 

Carrier  Bureau 
Roy  Stewart,  Chief,  Mass  Media 

Bureau 
William  H  Johnson,  Deputy  Chief, 

Mass  Media  Bureau 
Ronald  Parver.  Chief,  Cable 
Television  Branch,  Mass  Media 
Bureau 
Michele  Farquhar.  Legal  Advisor  to 
Commissioner  Duggan 
Amount  of  Reimbursement: 

Transportabon — $4,173.00 

Subsistence „..„...»....  3,291.58 

Other  Expenses 769.96 

Total $8.234  54 


(2)  Replace  the  pnor  event  with  the 
following: 
Sponsoring  Organization 

INTV  Association  of  Independent 

Television  Stations,  Inc., 
1200  Eighteenth  Street,  NW.,  suite  502, 
Washington,  DC  20036 
Date  of  the  Event 

January  3-5,  1991 
Description  of  the  Event 

INTV's  1991  Annual  Convention 
Commissioners  Attending 

Commissioner  [ames  H.  Quelle 
Commissioner  Sherrie  P.  Marshall 
Commissioner  Ervin  S.  Duggan 
Other  Employees  Attending 
Lauren  ].  Belvin,  Legal  Advisor  to  the 

Chairman 
Byron  F  Marchant,  Legal  Advisor  to 

Commissioner  Barrett 
Peter  D.  Ross,  Legal  Advisor  to 

Commissioner  Marshall 
Linda  Townsend  Solheim,  Director, 

Office  of  Legislative  Affairs 
Robert  M.  Pepper,  Chief  Office  of 

Plans  and  Policy 
Douglas  Webbink.  Chief,  Policy  and 


Rules  Division,  Mass  Media  Bureau 
Amount  of  Reimbursement 

Transportation - $3,894.00 

Subsistence „ 3.674.00 

Other  Expenses 579.33 

Total $8,147.33 


(3)  Add  the  following  Event  Report: 
Sponsoring  Organization 

Texas  Cable  Television  Association, 

506  West  16th  Street. 

Austin,  TX  78701, 
Date  of  the  Event 

February  27-March  1,  1991 
Description  of  the  Event 

Annual  Texas  Show  '91 
Commissioners  Attending 

None 
Other  Employees  Attending 

John  P.  Wong.  Supervisory  Electronics 
Engineer,  Mass  Media  Bureau 
Amount  of  Reimbursement 

Transportation „  $262.00 

Subsistence 247  50 

Other  Ejcpenses 65  90 

Total $575.40 


(4)  Add  the  following  Event  Report: 
Sponsoring  Organization 

California  Broadcasters  .Association, 

1127  11th  Street,  suite  730, 

Sacramento,  CA  95i3i4. 
Date  of  the  Event 

January  25-26,  1991 
Description  of  the  Event 

Winter  Conference 
Commissioners  Attending 

None 
Otlier  Employees  Attending 

Milton  O.  Gross,  Supervisory'  Attorney 
Advisor,  Mass  Media  Bureau 
Amount  of  Reimbursement 


Transportation 

Subsistence 

Other  Expenses ..., 
Total 


$49200 

44250 

68.00 

$1,002.50 


(5)  Add  the  following  Event  Report: 
Sponsoring  Organization 

Cardiff  Publishing  Company,  Inc.. 

6300  S.  Syracuse  Way,  suite  650, 

Englewood.  CA  80111. 
Date  of  the  Event 

March  25-28,  1991 
Descnption  of  the  Event 

International  Mobile  Communications 
Exposition 
Commissioners  Attending 

None 
Other  Employees  Attending 

Ralph  A.  Haller.  Chief  Private  Radio 
Bureau 

Kent  Y.  Nakamura,  Attorney  Advisor. 


Private  Radio  Bureau 
Terry  L  Fishel.  Supervisory 

Electronics  Engineer,  Private  Radio 
Bureau 
Amount  of  Reimbursement 

Transports  tion ™ $1 ,  249.00 

Subsistence .^^^__«._.  307.50 

Other  Expenses 209.65 

Total $1,766  15 


Federal  Communications  Commission. 

William  F,  Caton. 

Acting  Secretary. 

(FR  Doc  91-13056  Filed  6-3-91.  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Compagnle  Generate  Maritime,  et  aU 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC,  Office  of  the  Federal 
Mantime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573 
withm  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  wn'h  the 
Commission  regarding  a  pendmg 
agreement. 

Agreement  No..-  232-011307-001. 

Title.  Space  Charter  Agreement 
Between  Compagnie  Generale  Maritime 
and  Sea-Land  Service,  Inc.,  P&O 
Containers  Ltd.  and  Nedllovd  Lijnen, 
BV. 

Parties:  P&O  Containers  Limited. 
Nedlioyd  Lijnen,  B.V.,  Sea-Land  Service, 
Inc..  Compagnie  Generale  Maritime 
(COM) 

Sy:iopsis:  The  proposed  amendment 
would  advance  the  effective  date  in  the 
scope  of  the  Agreement  to  include 
United  Slates  South  Atlantic  and  Gulf 
ports,  from  April  1, 1992  to  June  30, 1991, 
The  parties  have  requested  a  shortened 
review  period. 

Dated:  May  30.  1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 

Secretary.  i 

IFR  Doc  91-13107  Filed  6-3-91:  8:45  am] 
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Ocean  Freight  Forwarder  Licener. 
Applicants 

Notice  IS  hereby  given  thiat  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  frp'ght 
forwarders  pursuant  to  section  19  of  ine 
Shipping  Act  of  1984  (46  U.S.C.  app  1"18 
and  46  CFR  pari  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarcer 
and  Passenger  Vessel  Operations, 
Federal  Mantime  Commission. 
Washington.  DC  20573 

Ambassadors  International.  1940:  S 
Main  Street.  Gardena  CA  90248. 
Takeshi  Izumikawa,  Sole  Proprietor. 

All  Ports  international.  Inc..  1415 
Atlantic  Blvd..  suite  D,  Neptune 
Beach,  PL  32266,  Officers  James  J. 
Smith.  Jr..  President  Linda  M 
Angleton.  Secretary  Treasurer, 

p.R  T  International  Inc  dbe  Frontier 
Freightliner  2311  E,  Pacifica  PI.. 
Rancho  Dominguez,  CA  90220 
Officers:  Brian  B.  Chung.  President, 
Joyce  D  Chung,  Secretarv 

Lancer  Internationa!  Corp,.  1466  .N.W. 
97th  Ave  .  Miami,  FL  331"2.  Officers: 
Miguel  A.  Delgado.  Pre?ident, 
Director  'Stockholder  Iliiana  Delgado, 
DL-^ctcr' Stockholder 

Mountain  Air  Delivery,  "02  Spice  Island 
Dnve.  Sparks  .Nevada  89431  Officers; 
Gerald  W  Gnffin,  Jr ,  President/ 
Director 'Stockholder  Mama  W. 
Gnffin.  Secretan.'  'Director  Treasi^rer 

Dynasty  Intemetional.  Inc,  365  Cheisea 
Street.  F,ast  Boston,  MA  02126  Officer 
Jchn  D  Fitzpatnck,  President.  R;cherd 
Chu.  Treasu.-er/Stockhoider 

1^  *i  K  Intemetonal.  52-25  "3  Street, 
Maspeth,  New  York  113~8  Officers: 
Henr>  K  Rozek.  Presido.-il.  Kxystyna 
Rozek.  Vice  President 

World  Port  Shipping  Inc.  2182  W   l^O-Ji 
Street.  Torra.nce,  C.^  90504  Officers: 
Chns  D  Lee  President,  Oh  Hyun,  Kim 
Stockholder.  Hyo  W  on,  Shim. 
Stockholdf'' 

Ho'lv-wood  Export  For^^a'^jng 
Company,  1943  N  \V;!ton  Place.  Los' 
Ange]es  C.^  90068.  Rosamena  M. 
.Alkire,  Sole  Propnetor 

.New  York  Forwarding  Inc    560  Kings 
}-i!ghwsy  North,  suite  200,  Cherr*  iiill, 
N]  08034  Officers  Nicholas  A 
Ciaccio.  President  Di-f-ertor^ 
Stockholder,  Geraidirp  ,M  Ciaccio, 
V  President '  Trees    StocKh. 

Vintage  Shipping  Inc  ,  1524  E  Sunrise 
Blvd..  Ft,  Leuderdale   FT  33304. 
Officers:  Roberts  C  L  Robbert, 
President/Director,  Moms  Shirazi, 
Stockholder. 
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Stewart  Alexander  ft  Corapanji.  Inc.  28* 

W   35th  St.,  leth  floor.  New  ¥ork.  NY 
10001   Officers:  William  D  Stewart, 
Jr ,  PTCTident /Director  Evangetes 
AlffxamJer.  Vice  Premdfnt/Director. 
Richard  C.  SetiiMei   Becwtary/ 
TreastiTOT  /Di  r«ctw 
Mercury  Exprww  IntemahoBal.  325  So. 
Maple  Ave  ,  Unite  48,  So  San 
Francisco.  CA  94080.  Leonardo  L. 
Enritpiei.  Preaklent/ General  Manager 
S  H  R  Hnterpnaw.  Inc  ,  4500  Ra#t  11th 
Ave    Hialeah.Fl.  33013  Officem 
S<ep»ien  H  Rose  f»re«i<k»nt 
export*,  in  S  W  yiSth  Street.  Federal 
Way  WA  WWZS.  David  I.  hreUnd 
Sole  Proprietur 
M  AM  tatercontmental  and  Overaeas 
Service*,  hic    dba  Red  Sea  Shipping 
Compuiy.  5405  Uarden  (.jx>ve  Hlvd 
suite  111.  Weitminiter.  CA  928*3 
Officara:  Mohamed  N  Anivar 
Preauient/ Director.  Mamdouh  E. 
Abouabousha  Secretary/ Ikroct or 
CIS  IntamaUonal  Servtoea,  Iik;.,  8411 
Sterling  St..  suite  Wl   Irv  ing.  TK  "SOttS 
Offioers:  Darroll  |  Sekm,  }r . 
FYesident/Stockiuiider/lJirector. 
Vtartkn  Liaii  Sektn.  SecreUirj  , 
1  reasurer/Director,  U^rreil  |   Sektn. 
St..  Dtrector 
U  Fdvontd  Moving  &  Shippunj.  ttil  VV' 
(.><  il  B  Kkxjre  Ave  ,  F'hiiud^-lphirf.  FA 
19122.  Elieier  L.arcia,  Sole  FVupneUir 
Total  .Air  A  C1(  edn  Servuet*  Inu.  biltiU 
N  W   -4tii  Awe..  Mi*mi,  VI.  33166 
OfTict'ra  Ldliaii  Hayden,  Preaidrtnt, 
H>'iir>  K  Veryei.  Vice  ^emdent,  Usa 
Ruaao  Secretarj- 'Treasury. 

Ualatl  May  K).  1<H1 

By  the  FetltTiij  M<inUine  t^nirawnoii 

SeicreUsy 
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DCPARTMEMT  OF  HEALTH  AND 

HUMAN  KRVICeS 

ApanrT  tor  UMttti  Cara  PaUcy  and 
R««««rct« 

O«v*iop(n«nt  of  Gi^tMlnM  On  Qtiattty 
Datannlnants  of  Manvnography 

The  AjfBftc^  for  Health  Care  PoLcs 
and  Research  announces  *at  vt  t« 
estaMiahin^  a  panH  of  experts  and 
h«Milth  care  canawners  to  dleveJt^p 
{ linudl  pr«K*oe  fm>4«tuie«  far  the 
quality  detwnninanlB  of  mammofp-aphy 
and  »¥i»ea  nvmtnation*  of  «p»aUfced 
indivuiiiala  to  awr^e  as  the 
ch«in>«raon(s)  and  aa  panel  membera. 

BackgKMiB^ 

rh£  Chnrabus  Budjiiet  ReooncUiatkai 

Act  of  1989  (Pub   l.   im-23B)  enactwd  on 


December  19.  IflW.  added  a  aew  title  IX 
to  the  Public  Httrnhh  Servioe  Arf  (the 
Act  I.  which  MtaWijked  the  A|p=ncy  for 

Health  Care  Policy  and  Research 
( AHCPR)  to  enfaanoe  the  quality, 
appropnateness.  and  effectiveness  of 
<>eallh  care  servicea.  aad  aooeai  tu  such 
sCTVices  The  AHCPR  ts  H)  achieve  its 
goafs  Ihrcrogh  the  estaWishment  of  a 
■broad  base  of  scientific  research  and 
through  the  promotion  of  improvements 
in  clinical  practice  and  in  the 
orsanization.  financinji  and  delivery  of 
health  care  services 

Section  911  of  the  Act  (42  U  S.C  29^ 
e.stHbli«hed  withm  the  AHCPR  the 
Offu  e  of  the  Forum  forQuahty  and 
fcffectjvemes  in  Health  Care  (the  Forum) 
Through  this  office.  AHCPR  i8  arrangmg 
fir  the  developmcHt  and  periodic  review 
and  updatin^j  of  clinically  relevant 
gnidehnes  that  may  be  used  by 
physicians,  educators,  anH  health  rare 
prdctttjoneri  to  asawt  in  determmin^ 
how  liiaeaaes.  disorders,  and  other 
health  oooditions  c»n  most  effectively 
rtnd  appropriately  Ite  prevented, 
diagnosed.  Irealed.  and  maaa^ed 
r.limcaily 

Section  912  of  ibe  Act  (42  U.S-C  2a»b- 

1)  requires  that  the  guideline*  be: 
1  Based  on  thf  beat  available 

research  and  proiessitinal  (udgment. 

:   lYesented  m  formats  appropnate  for 
u.^H  by  phy«vf;ian8.  other  health  care 
pra I  U turners,  niedicai  educaUiPS. 
medical  review  orgaiuz^itions.  and 
consumers  of  kveaiih  care,  and 

3  ki  tonne  appropriate  Eur  use  in 
cluucaJ  practice,  educational  programs 
Had  revievkon^  quality  and 
oppropnatenesa  of  medical  care 

Section  913  of  the  Act  (42  U  S  C  299b- 

2)  describes  two  mechanisms  through 
which  the  Forum  and  the  Agency  can 
rtrrange  for  the  development  of 
guidebnes.  1.  Panels  of  qualifted  experts 
and  health  care  consumers  caa  be 
convened,  and  2.  Contracts  can  be 
awarded  to  public  and  pnvate  nonprofit 
orsanizaUons  AHCi'R  has  elected  tr 
uae  the  panel  process  l(ir  the 
developnaaat  af  cUmcal  practice 
guidelines  for  the  quality  dete.Tr.jnants 
of  mammography 

The  panel,  coaaisting  of  a 
ciwurpersonis)  and  ten  to  fJteen 
qualified  experts  and  health  care 
consumers,  will  develop  (ijuidelines 
regarding  attributes  of  clinical  practice 
equipment,  and  personnel  ta  ensrrre  the 
highest  qaahty  of  raanrmogreph^' 

To  assist  in  identifying  members  for 
the  panel,  AHCPR  is  re«|iie«tmg 
recommendations  from  a  broad  ranfie  ot 
interected  iodivi^uak  aad 
organizations.  incluc^Jf  pbysirsana 


repreaeatnig  ajjedaity  and  pnaaary 
practices,  nucrea.  and  dhed  healtii  and 
other  health  care  practitioners,  as  well 
as  consumers  with  pertiDeiit  experience 
tjr  mformation  AHCPR  is  especially 
iirterested  tn  recemng  TOMninations  of: 
(1)  Pereons  wtth  experience  in 
developing  guidelines  for  early  detection 
of  breast  cancer;  (2J  persons  with 
relevant  experience  in  basic  and  clmical 
research  in  early  detection  of  breast 
cancer  (3)  persons  with  relevarrt 
experience  in  the  variety  of  chnical  and 
technical  skills  needed  in  detectmg 
breast  cancer;  (4)  persons  with  expertise 
m  the  design  and  use  of  diagnostic 
equipment  for  mammograms;  (5)  persons 
skilled  m  the  traming  and  certification 
of  technologists  and  physicians  involved 
m  mammography;  and.  (6J  health  care 
consiunere  who  have  or  have  had  breast 
cancer. 

To  provide  a  full  perspective  on 
current  efforts  of  the  Public  Health 
Service,  including  the  Cenlei^  for 
Disease  Conlrol,  the  Food  and  Ehiig 
Administration,  and  the  National 
Cancer  Irmtitute,  representatives  from 
these  and  other  relevant  Federal 
agencies  will  provide  information  to  the 
panel  from  thetr  respective  mstitutioas 
This  Notice  requests  nominations  of 
qualified  tndividuais  to  serve  on  the 
panel  d.s  fnembers  and  as  panel 
chairperson! si  The  functions  of  the 
panel  chairpersonls)  are  critical  to  the 
guideline  development  process  and  the 
final  product.  The  chairpersonls)  will 
provide  leadership  to  the  panel 
regarding  methodology,  literature 
review,  panel  deliberations,  and 
formation  of  the  final  product. 
Nominations  for  the  chaiipersonls) 
should  take  into  consideration  the 
critena  specified  below,  which  the 
AHCPR  will  use  m  making  its  selection 

AifCPR  will  appoint  the  panel 
chairpersonls)  from  among  the 
nommetians  received  using  critena  that 
include  the  following: 

•  Relevant  training  and  clinical 
experience, 

•  Demonstrated  interest  in  quality 
asstiranoe  ami  research  on  the  cftmcal 
condition(9)  under  conaideratiem  and  the 
related  treatment  of  the  cerrdrtionla), 
including  publication  of  relevant  peer- 
reviewed  articles, 

•  Commitment  to  the  need  to  produce 
clinical  guidelines. 

•  Recognition  in  tke  field  with  a 
record  of  leadership  in  relevant 
activities. 

•  Broad  ^abhc  h8Bl4h -nmv  of  the 

utility  of  particular  procedure^  <w 
daniaal  aervioeia^. 


•  Demonstrated  capacity  to  lead  a 
health  care  team  in  a  group 
decisionmaking  process, 

•  Demonstrated  capacity  to  respond 
to  consumer  concerns,  and 

•  Prior  experience  in  developing 
guidelines  for  the  clinical  condition  in 
question. 

Once  the  panel  chairpersonfs]  has 
been  appointed,  the  nominations  for 
members  of  the  panel  will  be  submitted 
for  further  review  and  consideration  to 
the  selected  chai.'person(s),  who  will  in 
turn  recommend  proposed  panel 
members  to  AHCPR.  Appointments  of 
the  panel  members  will  be  made  by  the 
AHCPR.  after  review  of  proposed 
mem.bers'  qualifications  and  the  overall 
composition  of  the  panel  to  ensure 
representation  of  a  range  of  experience 
and  expertise. 

Nominations  should  indicate  whether 
the  Uidividual  is  being  recomm.ended  to 
serve  as  the  panel  chairperson(s)  or  to 
serve  as  a  member  of  the  panel.  Each 
nomination  must  include  a  copy  of  the 
individual's  curriculum  \itae  or  resume. 
plus  a  statement  of  the  raticnale  for  the 
specific  nomination.  To  be  ccinsidercd, 
nominations  must  be  received  by  June 
28. 1991  at  the  follov  ing  address: 

Office  of  the  Fonim  ;.)n  Quality  and 
Effectiveness  in  Health  Care,  Agency  for 
Health  Care  Policy  and  Research,  5800 
Fishers  Lane,  Parklawn  Building,  room 
18A4Q,  Rockville,  MD  10857. 

For  Additional  Information 

.\dditiona!  information  on  the 
guideline  development  process  is 
contained  in  the  AHCPR  Program  Note, 
Clinical  Guideline  Development  dated 
August  1990.  This  Program  Note. 
describing  the  activities  underway  by 
AHCPR  for  developing  clinical  practice 
guidelines,  includes  the  process  and 
criteria  for  selecting  the  panels  Copies 
may  be  obtained  by  calling  the  Center 
for  Research  Dissemination  and  Liaison. 
Agency  for  Health  Care  Policy  and 
Research,  at  1301)  443-2904. 

For  further  information  on  the  process 
for  developing  guidelines  for  qualify 
determinants  of  mammography,  contact 
Lawrence  E.  Williams,  Acting  Director. 
Office  of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care.  Agency  for 
Health  Care  Policy  and  Research,  at  the 
above  address. 

Dated  May  2A,  1991. 
WLllard  B.  Evans,  )r^ 

Acting  Administrator. 
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Alcohol,  Drug  Abuse,  And  Mental 
Health  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agencies 

agency:  National  Institu'e  on  D.ug 
Abuse,  ADAMHA.  HHS. 

action:  Notice. 

summary:  T,.e  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratones  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drag  Testing  Programs  (53 
FR  11979, 11988).  A  similar  notice  listing 
all  currently  certified  laboratories  will 
be  published  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidel:nes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  L  Goss,  Program  Assistant,  Drug 
Testing  section.  Division  of  Applied 
Research,  National  InstiiLile  on  Dnjg 
Abuse,  room  9-A-53,  56O0  Fishers  Lane, 
Rockville,  Mar>land  20857;  tel: 
(301)443-6014.  " 

SUPPLEMENTARY  tNFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guid'^imes,  "Certification  of 
Laboratones  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,"  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintam  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  cn-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NTDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
mini.mum  standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines: 


Alpha  Medical  Laboratory.  Inc..  405 

Alderson  Street  Schofield.  Wl  54^-6. 

800-627-8200. 
American  BioTest  Laboratories.  Inc., 

Building  15,  3350  Scott  Boulevard. 

Santa  Clara.  CA  95054  408-727-5525, 
American  Medical  Laboratories,  Lnc. 

11091  Mam  Street.  P  0  Box  188, 

Fairfax.  VA  22030,  703-691-9100 
Associated  Pathologists  Laboratones. 

Inc..  4230  South  Bumham  Avenue. 

suite  250,  Li.s  Vegas,  NV  89119-5412, 

702-733-7(^-6. 
Associated  F.rgional  and  University 

Pathologists,  Inc.  (ARLT),  500  Chipeta 

Way,  Salt  Lake  City,  UT  8410a  801- 

583^2787. 
Bayshore  Clinical  Laboratory,  4555  W. 

Schroeder  Drive,  Brown  Deer,  WT 

53223.  414-355-4444/800-877-7016. 
Bellm  Hospita'Toxicology  Laboratory, 

:"89  Allied  Street  Green  Bay,  'Wl 

54304,  414-496-2487. 
Bio- Analytical  Technologies,  2356  North 

Lincoln  Avenue,  Chicago,  IL  60614, 

312-880-6900. 

The  certification  of  this  laboratory 
(Bio- Analytical  Technologies,  Chicago, 
IL)  is  suspended  from  conducting 
confirmatory  testing  of  amphetamines. 
The  laboratory  continues  to  meet  all 
requirements  for  HHS/KIDA 
certification  for  testing  urine  specimens 
for  marijuana,  cocaine,  opiates  and 
phencyclidine.  For  more  information, 
see  55  FR  2183  (Jan.  22, 1991). 

Cedars  Medical  Center  Department  of 

Pathology,  1400  .Northwest  12th 

Avenue.  Miami.  FL  33136.  305-325- 

5810. 
Center  for  Human  Toxicology,  417 

Wakara  Way-room  290,  University 

Resea.-ch  Park,  Salt  Lake  City,  UT 

84108,  801-581-5117. 
Columbia  Biomedical  Laboratory,  Inc., 

4 "00  Forest  Drive,  suite  200,  Columbia, 

SC  29206,  630-648-424 5,/ 803-782-2700. 
Clinical  Pathology  Facility,  Inc..  711 

Bingham  St,"eet  Pittsburgh.  PA  15203. 

412-488-75tX). 
Clinical  Reference  Lab,  11850  West  85tli 

Street  Lenexa,  KS  66214.  800-445- 

6917, 
CompuChem  Laboratories,  Inc,  3308 

Chapel  Hill/Nelson  Hw^.,  P.O.  Box 

12652,  Research  Triangle  Park.  NC 

27709,  919-549-8263. 
Damon  Clinical  Laboratories,  140 East 

Ryan  Road,  Oak  Creek. 'WI  53154. 

800-365-3840,  (name  changed: 

formerly  Chem-Bio  Corporation;  CDC 

Clinilab). 
Damon  Clinical  Laboratories.  8300 

Esters  Blvd..  siute  900,  Irving,  TX 

75063,  214-929-0535. 
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Doctara  A  Ph^McuiM  L«baratory.  Bfll 

East  Oivie  Avenu*.  Lae»biirg.  FL 

32748,  904-787-9006 
DruR  Ubs  of  Taxaa.  11201  1  W  East. 

suite  125.  Channelvjew.  TX  77S3Q. 

713-457-3784 
DniSScan.  Inc..  P  O  Box  2969.  IITS 

Mearns  Road.  WarminslPT  V.K  twr4. 

215-87*-981t) 
Eastern  Laboratory*.  Ud  .  96  Seavicw 

Boulcwwtt  Port  WaBhmgton,  NY 

nosasie-azs-Moo 

F.lSohly  Laboratonet,  inc  .  1215Vi 
lackson  Ave..  Oxford  MS  388S5.  flOI- 

236-asai. 

Rnvironmental  Heaith  Rewuiird)  * 
Teating.  Inc.  1075  South  13th  St.. 
Birmin«ham.  AL  1520.V95Wfl,  205-934- 

osas 

General  Medical  Laboralones.  38  South 
Brooks  Street.  Mnrfison,  Wl  53715, 
«)«-2«7-8Hr 

I  iam«  Medical  Laboratory ,  P  O  Box 
2W1.  I'M!  P«nnw»<v«nia  Avenue  Fort 
Worth.  TX  7HU>t  »17-87»-S«0U 

HealthOre/Pnrfemjd  LaborHtnnefi. 
24451  TelagTHph  Boei.  Southijeid.  Ml 
4flO.W.  80O-225-W14  (outside  M11/8M0- 
,328-»142  (Ml  anlyj 

[..ti  bora  lory  of  Pathology'  of  SeaUle.  Inc. 
1229  Madison  St..  suite  500,  Nordstrom 
Medical  Tower,  Seattle  WA  W104. 
200-386-2872 

l.Hb<ira!rTry  Speiialista.  \nc-.  P  O  Box 
A.iM.  VVotidtand  HiHs.  CA  91385,  BIB- 
71  B-mi 5/800-331 -6670  (outside  C^]l 
HOO-4M-70m  {CA  on\y].  (name 
(banned:  formerly  Ab^ised  Drug 
l^boratone»| 

Laboratory  Spenaiurtt.  Inc  .  113  jHirell 
Drive,  Bdle  Chfl»«e.  LA  70037.  504- 
392-7Htll 

Mrtsst-y  An,jl>tir.ai  l.iil)or,i!;i.--!fs.  Inc. 
2214  Mmiq  Street.  Dnd^jeport,  CT 
WieOfi.  203-334-6187. 

Mayo  Medical  L.a>Mira tones.  2IX)  SW 
Kir"?t  Strfel.  Rochester  \TN  SSPOfj.  mx> 

5 .1  :,v- n  I)  /  5<r  -  284- :^r.3  •; 

Med  Arts  Lab.  5419  Sorith  Western. 
Oklahomn  City  CW>  -JUW.  a0O-2.sl- 

00«H 
Med  Chek  Labor»ilunp».  Ir.c  .  4«X)  Perry 

Hinhway,  Pirtsburuh  PA  15229.  412- 

9.11    "21X) 
Nledflvpreta/NatMnai  Ljihoratory 

Center.  40Z2  WiJbw  l.akf  Boulevard 

Memphis.  TN  JHrS.  901-^45-1515 
NledT'on  Lat)or<itor.e».  Lu...  4U2  W. 

Countv  R4»hJ  U   S!  Paul,  MN  55112. 

Gl 2-636-" -Wfi 
Ment.il  Health  Ct.-T.plex  Laburaloru's. 

9455  Watertown  Plank  Road. 

MiiwHirkee.  Wl  5.?22fi,  414-25"-"4n9 
Metnodi^t  Med;rnl  renter   221  NE.  Glen 

Oik  Avenue   fVonn    II,  fil836.  3f»9- 

672-4928 
MetPalh,  Inc.  ,  l.ir.'-  M,i!rl  Bdijlevard. 

W.wd  E)aLe.  11.  «0191   7t)B-695-3888 
MetPath.  Inc.  One  Maicohti  Averrae. 

T.'ferboro.  \\  O^tiOft.  2U1 -393-5000 


MetWwl^BPL  ToKiooiofy  Laboratoiy. 
18700  Oxnard  Sifeet  Tarrana,  CA 
91356,  800-^92-0800/818-343-6191, 
Natiend  Oeirter  for  Porensic Science, 
-noi  Snlpfaur  Spring  Road.  Bahimore. 
\{D  21227,  sm-MT-mOO  (name 
changed:  formerly  Maryland  M«dical 
[.aboralory,  Inc.). 
National  Health  Laboralones 

Incorporated,  13900  Park  Center  Road, 
Hemdon.  VA  22071.  703-742-3100/ 
800^72-3734  (inside  VA)/aOO-336- 
0:5m(outside  VA"). 
National  llealth  Laboratories 
Incorporated,  d.b.a.  National 
Reierence  Laboralory.  Substance 
Abuse  Division,  1400  Donelson  Pike. 
suite  A-15,  Na^ville.  TN  37217.  B15- 
36U-3992/H00-800-4522. 
Nalioniil  Heal fh  Laboratories 
Incorporated.  2540  Empire  Drive. 
U  mston-Salem.  NC  27103-6710.  919- 
?6O-4R20/8OO-3.')4-8827  (outside  NC)/ 
800-642-0894  [fiZ  only). 
National  Psychopharmacology 
l^burator> ,  Inc..  9320  Park  W, 
Boulevard,  KnoxviTle.  TN  37923.  BOO- 
251-9492 
National  ToxicoloRy  Laboratories,  Inc.. 
IKXl  California  Avenue,  BakersTield, 
CA  933«,  805-322-4250 
Minhohj  Inattttite  Sub^tHnce  Abuse 
Testing  (NlSATl,  6965  Balboa  Avenue. 
San  Dtetfo.  CA  92123,  800-446-4-28/ 
fVi9_««»4-S050  (name  changed  formerly 
.Nichols  institute) 
Northv\-est  ToxicoIokv.  Inc..  1141  R.  9900 
South,  Salt  Lake  Oty.  LT  64124,  800- 
322-3361 
Oregon  Medical  Laboratarie&,  PO  Box 
»72,  722  East  lllh  Avenue.  Eugene,  OR 
97»4a-(W72,  503-667-2134. 
Parke  DeW  trtt  Laborrtone*.  Division  of 
Comprfhensive  Medical  Systems,  Inc.. 
IHIO  FrontBRe  Rd.,  Northbrook.  11. 
60062.  70fi-480-4e8U 
Pathlati.  Inc..  16  Concord.  El  Peso  TX 

7VW0a  800-999-7284 
Pathology  Associates  Vledicai 
I.aboratnrie*,  East  11804  Indiana. 
Spokane  WA  99206,  509-926-2400 
PIIL-A.  Inc.,  100  Corporate  Court.  So 
Plamfield,  N|  07060,  201-769-6500. 
PharmCbem  Laboralones,  Inc.,  ISOS-A 
O  Bnen  Un  ve,  Menlo  Park,  CA  94025, 
4 1 .5-326-6200/800-448-5177 
Poisonldh.  Ini...  7272  aatremont  Mesa 
Road,  San  Drc^o,  CA  92111.  819-279- 
2tV)0 
iTeciBiun  Anatytu-al  Laboratonea,  inc 
1 1300  Blanco  Road,  turte  #150,  Snn 
Antonio,  TK  78216,  512-493-3211. 
K."«;onHl  Toxicology  Services,  15305  NE 
4i)th  Street.  Redmnad.  WA  980S2,  206- 
8*12-3400 
Roche  Biomedical  Laboratonea.  1801 
Frrst  Avenue  South,  Birminghem,  AL 
35233,  205-581-3537. 


Rocbe  BkraeAcal  Lakaretories.  6370 
Wilcox  RomI  DjMxr.  OH  43617. 614- 
889-1061. 

The  oerttficatioo  af  this  laboratory 
(Roche  Biomedical  Laboraloriea.  Dublin. 
OH)  is  auapended  fram  oeoducting 
confirmatory  testing  of  anphetainmeB. 

The  laboratory  continues  to  meet  all 
requirementa  for  HHS/NilDA 
certification  for  testing  urine  specimens 
for  marijuana,  cocaine,  opiates  and 
phencycJidine.  For  more  information. 
see  55  FR  50589  (Dec  7, 1990) 
Roche  Biomedical  Laboratories,  Inc. 
1912  Alexander  Dnve,  P.O.  Box  13973. 
Research  Triani^le  Park  NC  27709. 
919-361-7770. 
Roche  Biomedical  Laboratones,  Inc.,  101 
Inverness  Dnve  East,  Enijlewood,  CO 
80112.303-792-2*22. 
Roche  Biomedical  Laboratories.  Inc..  69 
First  Avenue,  Rantaa  NJ  08869,  BOfr- 
437-4986, 
Roche  BjomedicaJ  Laboraloriea,  Lnc„ 
1120  Stateline  Road,  Southaven.  MS 
38671.  603--342-l2«e. 
S  E.D.  Medical  Laboratones,  500  Walter 
NE  suite  500.  Albuqaerque,  NM  87102. 
505-848-8800. 
Sierra  Nevada  Laboratone*.  Inc,  888 
Willow  Stiwt,  Reno.  NV  88502,  80fr- 
646-5472. 
SmithKline  Beech  am  Chnical 
Laboratoriea.  506  E.  State  Parkway, 
Schaumbui*  IL  60173.  706-885-2010 
(name  changed;  formerly  Litemational 
Toxicology  Laboratories). 
SmithKime  Beecham  Clinical 
Laboraloa-ies.  406  Egypt  Road. 
Nomslown.  PA  19400,  800-^3-5447 
(name  changed:  formerly  SmitbKline 
Bio-Science  Laboratories) 
SmithKhne  Beecham  Climcal 
Laboralones.  3175  (Presidential  Dnve. 
Atlanta.  CA  30340.  404-934-8305 
(name  changed:  formerly  SmrthKiine 
Bie-Saenoe  Laboratones). 
SmithKime  Beecham  Climcal 
Laboralones,  8000  Sovereign  Row. 
Dallas,  TX  7&247,  214-638-1301  (name 
changed:  formerly  SmithiGine  Bio- 
Sciente  Laboralorieft). 
SmithKline  Beecham  Clinical 

Lahoratones.  7600  Tyrone  Avenue, 
Van  Nuys,  CA  91045.  818-376-2S20. 
South  Bmid  Medical  Foundation,  Inc. 
5,30  North  Lafayette  Boulevard.  South 
Bend,  IN  48601.  219-234-4178. 
Southgate  Medical  Laboratory,  Inc.. 
21100  Southgate  Park  Boulevard, 
Cleveland,  OH  44137,  800-338-0166. 
Si  Anthony  Hospital  (TcTxicology 
Laboratory),  P.O.  Box  205, 1908  North 
Lee  Street.  Oklahoma  Oty.  OK  73102, 
405-272-7052. 


St.  Louis  University  Forensic  Toxicology 
Laboratory.  3610  Rutgers  Avenue.  St 
Louis.  MO  63104.  314-577-fl62a 

Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  &  Climes,  301  Business  Loop 
70  West,  Suite  208,  Columbia.  MO 
65203.  314-882-1273. 

Toxicology  Testing  Service.  Inc.  5426 
NW.  79th  Avenue,  Miami.  FL  33166. 
305-593-2260. 

Chories  R.  Schuster, 

Director.  National  Institute  on  Drug  Abuse. 

[FR  Doc  91-13114  Filed  6-*-ei;  &45  am] 
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Food  and  Drug  Administration 

[Docket  Ma  88M-0401] 

Emerging  Issues  In  Food  Safety  and 
OuaUty  for  the  Next  Decade;  Report; 
Availability 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  report  entitled 
"Emerging  Issues  in  Food  Safety  and 
Quality  for  the  Next  Decade."  The 
report  was  prepared  by  the  Life 
Sciences  Research  Office  (LSRO)  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB). 

DATES:  The  Report  became  available  on 
April  25,  1991. 

ADDRESSES:  Submit  written  requests  for 
Single  copies  of  the  report  to  FASEB's 
Special  Publication  Office.  Federation  of 
American  Societies  for  Experimental 
Biology.  9650  RpckvilJe  Pike,  Bethesda. 
MD  20814.  along  *vith  $12  to  cover  the 
cost.  In  the  near  future,  the  report  will 
be  available  from  the  National 
Technical  Information  Service,  5275  Port 
Royal  Rd..  Springfield.  VA  22161. 
Requests  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Send  two  self- 
addressed  adhesive  labels  to  assist 
these  offices  in  processing  your  request. 
The  report  is  available  for  pubhc 
examination  at  the  LSRO.  FASEB  office 
(address  above)  and  at  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Ad.ministration  5800  Fishers 
Lane.  Rockville.  MD  20857,  between  9 
am,  and  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  W.  Cooper,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-3). 
Food  and  Drug  Administration.  200  C 
St..  SW..  Washington.  DC  20204,  (202) 
"85-0265. 


SUPPLCMCNTARY  MFORMATION:  FDA  has 

a  contract  (223-68-2124)  with  FASEB 
concerning  the  analysis  of  scientific 
issues  in  food  and  cosmetic  safety.  The 
objective  of  this  contract  is  to  provide 
information  to  FDA  on  general  and 
specific  issues  of  scientific  fact 
associated  with  food  and  cosmetic 
safety. 

In  the  Fetieral  Register  of  December 
19. 1988  (53  FR  51008).  FDA  announced 
that  it  has  asked  LSRO  of  FASEB,  as  a 
task  under  the  contract,  to  review  and 
evaluate  topics  and  issues  in  food  safety 
and  food  quality  that  FDA  should 
consider  as  important  scientific 
concerns  emerging  in  the  next  decade, 

FDA  is  now  announcing  that  the 
report  entitled  "Emerging  Issues  in  Food 
Safety  and  Quality  for  the  Next  Decade" 
became  available  to  the  public  on  April 
25,  1991, 

Dated:May  29, 1991 
Gary  Dykstra. 

Acting  Associate  Commissioner  for 
ReguJatory  Affairs. 

[FR  Doc  91-13097  Filed  »-3-«:  8:45  am] 
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Health  Resources  and  Services 
Administration 

National  Organ  Transplant  Act;  Grants 
to  Increase  Organ  Donation 

AQENCY:  Health  Resources  and  Services 

Administrabon;  HHS. 

ACTION:  Notice  of  availability  of  grant 

funds. 

summary:  The  Health  Resources  and 
Services  Administration  (URSA), 
announces  that  fiscal  year  (FY)  1991 
funds  are  available  for  grants  for 
assistance  to  Organ  Procurement 
Organizations  (OPOs)  and  other 
nonprofit  private  entities  to  increase 
organ  donation.  The  grants  are 
authorized  by  sections  371  and  374  of 
the  Public  Health  Service  PHS)  Act.  as 
amended  by  Pubhc  Law  101-616  Funds 
are  appropriated  under  Public  Law  101- 
517, 

DATES:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
close  of  business  August  5, 1991. 
Applications  will  meet  the  deadline  if 
they  are  either  (1)  Received  on  or  before 
the  deadline  date;  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarics 
will  not  be  acceptable  as  proof  of  timely 
mailing.  Hand  delivered  appbcations 
must  be  received  by  5  p.m.  August  5. 


1991.  Appbcations  received  after  the 
deadline  will  be  returned  to  the 
apphcanL 

FOR  FURTHB«  INFORMATION  CONTACT. 

Additional  information  relating  to 
technical  or  program  issues  may  be 
obtained  from  Mr.  Remy  Aronofl  Chief, 
Operations  and  Analysis  Branch. 
Division  of  Organ  Transplantation 
ParkJawn  Building,  room  llA-22.  5800 
Fishers  Lane,  Rock^-ille,  Maryland  20857, 
(301)  443-7577,  Grant  apphcations  and 
additional  information  regarding 
business,  administrative  or  fiscal  issues 
related  to  the  awarding  of  grants  under 
this  Notice  may  be  requested  from  the 
Grants  Management  Officer  [GMOj.  Ms. 
Glenna  B.  Wilcom.  ParkJawn  Building 
room  13A-38,  5600  Fishers  Lane, 
Rock\ille.  Mar>'land  20857,  telephone 
(301)  443-2280.  Applicants  for  grants  will 
use  Form  PHS  5161-1.  approved  under 
0MB  Contix)!  Number  093"-Cn89. 
Completed  apphcations  should  be  sent 
to  the  GMO, 

8UPPL£MENTARY  INFORMATION: 

Background  and  Objective 

Section  371  of  the  PuLl.c  Health 
Service  (PHS)  Act  authorizes  a  program 
of  grants  and  special  protects  for  the 
purpose  of  increasing  the  number  of 
organ  donors. 

Previously,  grant  awards  could  o.ily 
be  made  to  OPOs.  Consistent  with 
section  201  of  the  Transplant 
.Amendments  of  1990  otiier  nonprofit 
entities  are  now  eligible  to  receive  grant 
awards  to  mcrease  organ  donation. 

The  Pubhc  Health  Service  ui^es 
applicants  to  submit  work  plans  that 
address  specific  obiectives  of  Healthy 
People  2000.  Potentiel  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report  Stock  No  01 7-001 -0OJ74-0) 
or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Supenntendent  of 
Documents,  Government  Pnnting  Office, 
Washington.  DC  20402-9325  (Telephone 
202-783-3238) 

Types  of  Grants  and  Program  Priorities 

The  pnnapal  purpose  of  this  grant 
program  is  to  increase  the  availability  of 
organ  donors  in  this  country  by 
improving  the  overall  organ 
procurement  system.  To  accomplish  the 
objective  of  mcreasing  organ  donors. 
grants  will  be  awarded  to  OPOs  and 
other  nonprofit  entities  consistent  with 
the  statute  as  specified  m  this  Notice. 

Five  of  the  11  suggested  ectn-.ties  are 
for  pro)ects  designed  to  uncrease 
minonty  organ  donation.  This  focus  on 
minonty  donation  results  bclh  from  e 
relatively  low  donation  rate  among 
minorities  and  recent  studies  which 
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shijw  that  Blacks  spend  markedly  longer 
timfs  on  the  kidney  transplantation 
waiting  list.  Other  differences  that  have 
been  found  between  Blacks  and  whites 
that  relate  to  the  success  of 
transplantation  and  donation  are;  (1)  95 
percent  of  the  white  population  is 
knowledgeable  about  organ 
transplantation,  whereas  only  M  percent 
of  Blacks  are.  (:|  27  percent  of  whites 
are  willing  to  donate  their  organs  after 
death,  but  only  10  percent  of  Blacks  are 
willing  to  do  so.  (3)  10  percfi;!  of 
clinically  eligible  Blacks  opt  for 
transplantdtiun,  compared  to  20  percent 
of  clinically  eligible  whites,  (4) 
transplants  are  10  to  20  percent  less 
successful  in  Blacks  than  in  whites 
because  of  matching  vanables;  (5) 
transplantation  histocompatibility 
antigens  have  not  been  as  well  deTined 
in  Blacks  as  in  whites,  (6)  Blacks  in  the 
United  States  with  hypertension  suffer 
fmm  endstage  renal  disease  four  times 
as  frequently  as  do  whites.  Some 
specific  examples  of  activities  that  are 
suggested  for  this  project  year  are  the 
following: 

1.  Consolidation  of  organ  and  tissue 
recovery  programs  in  order  to  increase 
efficiency  in  procurement  efforts  and 
services  to  donor  hospitals.  In  some 
areas  there  is  dysfunctional  competition 
among  recovery  organizations. 
Applicants  should  specify  how 
consolidation  will  lead  to  more  efficient 
organ  and  tissue  recovery. 

2  Demonstration  programs  designed 
to  test  new  approaches  to  the  organ 
dontition  process   Such  programs  might 
include  the  applications  of  more 
effective  managerial  techniques  for  the 
administration  of  organ  procurement 
organizations 

J  Demonstration  programs  to  increase 
minority  donation.  Minority  donation 
rates  are  lower  than  the  minonty 
representation  in  the  total  population, 

4  Development,  implementation  and 
evaluation  of  a  campus-wide  campaign 
to  increase  awareness  and  information 
about  organ  donation  and 
transplantation  among  stude.'its  and 
alumni  of  Histoncally  Black  Colleges 
and  Universities.  The  contact  points  in 
such  a  project  could  include  classrooms, 
fraternities  and  sororities,  clubs,  and 
correspondence  with  students  and 
alumni, 

5  Development  and  testing  of  a 
curriculum  to  increase  awareness  in 
young  children  of  the  potential  of 
transplantation  and  of  the  need  for 
organ  and  tissue  donation  Projects  m 
this  category  should  include  methods  for 
effective  dissemination  of  the  resulting 
curriculum 

ft  Development  and  field  testing  of 
matenaU  and  methods  to  train  primary 


care  physicians  and  other  health  care 
professionals  to  encourage  their  patients 
to  consider  organ  donation  if  the 
occasion  arises.  The  primary  care 
physician  is.  for  most  people,  the  most 
frequent  contact  with  the  medical 
profession. 

7  Education  programs  to  recruit  and/ 
or  train  mmonty  nurses,  social  workers, 
physicians  assistants,  and  persons  from 
other  professional  groups  from  which 
transplant  and  procurement 
coordinators  and  educators  are 
recruited.  The  objective  is  to  enlarge  the 
number  of  minorities  who  know  about 
the  organ  procurement  coordinator 
profession  and  who  can  be  qualified 
candidates  for  procurement  and 
community  education  positions, 
Activities  that  should  be  considered  for 
such  projects  are  development  of 
training  programs  m  conjunction  with 
profps.sional  associations'  annual 
conferences  and  internships  for  trainees 
with  organ  procurement  organizations 

8.  Examination  of  methods  and  a  pilot 
study  to  increase  the  usefulness  of 
donor  cards.  Even  though  donor  cards 
do  not  serve  as  a  mechanism  for 
presumed  consent,  they  are  one  of  the 
primary  means  by  which  the  public  is 
made  aware  of  organ  donation.  For 
example,  it  would  be  useful  to  know  the 
demographic  profile  of  the  persons 
signing  organ  donor  cards  at  the  motor 
vehicle  administration  and  approaches 
for  increasing  that  number 

9  Development  and  operation  of  a 
local,  regional  or  national  minority 
speakers  bureau  available  to  provide 
expert  speakers  to  minority  audiences. 

10  Survey  of  attitudes  and  conduct  of 
focus  groups  to  determine  how  negative 
attitudes  toward  organ  donation  and 
transplantation  can  be  changed. 

11.  Survey  of  white  and  Black  donor 
and  non-donor  families  to  identify 
reasons  for  consenting  to  or  declining 
the  donation  request. 

Other  activities  which  would  increase 
the  number  of  organ  donors  and  which 
are  not  reimbursable  under  Medicare 
may  be  considered. 

Availability  of  Funds 

Up  to  $400,000  is  available  in  FY  1991 
for  grants  to  OPOs  and  other  nonprofit 
pnvate  entities.  Each  grant  will  be  for  a 
penod  of  one  year  and  generally  will  not 
exceed  $75,000.  The  Bureau  of  Health 
Resources  Development  expects  to  issue 
SIX  awards  with  an  average  award  of 
approximately  $70,000. 

Eli^ble  .Xpplicants 

Prior  to  this  year  only  nonprofit  OPOs 
designated  by  the  Health  Care  Financing 
Administration  under  section  1138(b)  of 


the  Social  Security  Act  could  apply  for 
these  grants. 

This  year  any  nonprofit  private  entity 
whose  application  has  increasing  organ 
donation  as  its  primary  objective  may 
apply.  Joint  applications  of  two  or  more 
eligible  entities  may  be  submitted.  In 
such  instances,  one  eligible  institution 
must  be  designated  as  the  grantee 
institution  on  the  Application  for 
Federal  Assistance. 

Application  Evaluation  Criteria 

Grant  applications  will  be  evaluated 
by  an  objective  review  committee 
according  to  the  following  criteria; 

•  The  consistency  with  the  program 
objective; 

•  The  adequacy  of  the  method(s) 
proposed  to  carry  out  the  project: 

•  The  appropriateness  of  the  work 
plan  and  schedule  for  organizing  and 
completing  the  project; 

•  The  capability  of  the  organization  to 
complete  the  project  as  proposed; 

•  The  adequacy  of  supporting 
documentation  justifying  the  proposal; 

•  The  reasonableness  of  the  budget; 

•  The  qualifications  of  the  project 
director  and  staff 

Allowable  Costs 

As  a  policy.  HRSA  will  not  award 
grants  to  organ  procurement 
organizations  for  costs  that  are  routinely 
reimbursable  under  the  Medicare 
program  for  activities  such  as  public  or 
professional  education,  hospital  costs, 
overhead  costs  and  tissue  typing  costs. 
Costs  that  are  not  reimbursable  under 
the  Medicare  program  and  therefore 
eligible  for  grant  award,  are  research  or 
other  activities  related  to  increasing  the 
availability  of  sohd  extrarenal  organs, 

The  basis  for  determining  the 
allowability  and  allocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45 
CFR  part  74,  subpart  Q.  The  three 
separate  sets  of  cost  principles 
prescribed  for  recipients  of  grants  for 
OPOs  and  other  nonprofit  entities  are: 
0MB  Circular  A-21  for  institutions  of 
higher  education;  45  CFR  part  74. 
appendix  E  for  hospitals;  and  0MB 
Circular  A-122  for  nonprofit 
organizations. 

Reporting  Requirements 

A  successful  applicant  under  this 
Notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
part  74,  subpart  J,  Monitoring  and 
Reporting  Program  Performance. 

A  semi-annual  and  final  progress 
report  will  be  required  of  grantees. 


Executive  Order  12372 

Grants  awarded  under  this  Notice  are 
subject  to  the  provisions  of  Executive 
Order  12372,  as  implemented  by  45  CFR 
part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  within  their  State  for 
assistance  under  certain  Federal 
programs.  The  application  packages 
made  available  by  HRSA  will  contain  a 
listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  point  of  contact  in  the  State 
for  the  review.  Applicants  (other  than 
federally  recognized  Indian  tribes) 
should  promptly  contact  their  State 
Single  Point  of  Contact  (SPOC)  and 
follow  the  SPOC's  instructions  prior  to 
the  submission  of  an  application.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
SPOC  hhs  60  days  after  the  application 
deadline  date  to  submit  its  review 
comments.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
for  State  process  recommendations 
applications  it  receives  after  that  date. 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.134. 

Grantee  Fmancial  Partidpadon 
Requirements 

There  is  no  cost  sharing  or  matching 
funds  requirement  for  this  program. 

Dated;  April  25,  1991. 
Robert  Hannoo, 
Administratijr. 

(FR  Doc.  91-13145  Filed  6-»-ei,  8;45  amj 
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Avaflabtnty  of  Funds  for  New 
Community  Health  Centers  and 
Expanded  Community  Health  Center 
Activities 

agency:  Health  Resources  end  Services 

Administration.  HHS. 

action:  Notice  of  Availability  ofFunds. 

summary:  The  Health  Resources  and 
Services  Administration  announces  the 
availability  of  discretionary  grant  funds 
of  approximately  $4.5  milUon  under 
section  330  of  the  Public  Health  Service 
(PHS)  Act  to  establish  new  community 
health  centers  (CHCs)  and  expand  the 
capacity  of  existing  community  health 
centers.  Within  the  context  of  a 
comprehensive  system  to  deliver 
primary  care  to  medically  underserved 
populations,  emphasis  will  be  placed  on 
innovative  and  creative  approaches  to 
bringing  women  at  high  risk  for  poor 
birth  outcomes  into  the  health  services 
delivery  system.  Approximately  6  to  12 


awards  will  be  made,  ranging  from 
$400,000  to  $800,00a  Approximately  half 
of  these  awards  will  be  for  new  CHCs 
and  half  will  be  for  the  expansion  of 
existing  CHCs.  All  awards  are  for  one 
year,  with  project  periods  of  up  to  two 
years.  The  PHS  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  PHS-led  national  activity 
for  setting  priority  areas.  The 
community  health  center  program 
directiy  addresses  the  Healthy  People 
2000  objectives  by  improving  access  to 
preventive  and  primary  care  services  for 
underserved  populations,  especially 
minority  and  other  disadvantaged 
populations.  Potential  appticants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-01) 
through  the  Superintendent  of 
Documents,  Government  Pn.Tting  Office, 
Washington,  DC  20402-8325  (Telephone 
202-783-3238). 

ADDRESSES:  The  PHS  Regional  Grants 
Management  Officers  (RGMOsI  whose 
names  and  addresses  are  provided  in 
the  appendix  to  this  doaiment  are 
responsible  for  distributing  application 
kits  and  guidance  (Form  PHS  5161-1 
with  revised  face  sheets  DHHS  Form 
424,  as  approved  by  the  OMB  imder 
conti-ol  numbers  0348-0043  and  0937- 
0189),  and  completed  applications  must 
be  submitted  to  them.  Application  kits 
contain  guidance  information  which 
incorporates  new  and  updated  program 
requirements  arising  from  changes  in  the 
program's  authorizing  legislation. 
Potential  applicants,  either  existing 
grantees  or  new  organizations,  should 
contact  the  appropriate  RGMO.  The 
RGMO  can  also  provide  assistance  on 
business  management  issues. 

DATES:  Applications  are  due  July  5, 1991. 
Applications  shall  be  considered  to  have 
met  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline  dale; 
or  (2)  postmarked  before  the  deadline 
date  and  received  in  time  for  orderly 
processing.  Untimely  applications  will 
be  returned  to  the  applicant.  Applicants 
should  obtain  a  legibly  dated  receipt 
from  a  commercial  carrier  or  U.S.  Postal 
Service  or  request  a  legibly  dated  U.S. 
Postal  Service  postmark.  Private 
metered  postmarks  shall  not  be 
accepted  as  proof  of  timely  mailing. 

FOR  FVNrrHER  INFORMATION  CONTACT: 

For  general  program  information  and 
technical  assistance,  contact  Richard  C 
Bohrer,  Director,  Division  of  Primary 
Care  Services,  5600  Fishers  Lane,  room 
7A-55,  Rockville,  MD  20857  (301)  443- 
2260. 


EUOBLC  APPUCANTS:  Eligible  a^^hcants 
are  existing  federally-funded  CHCs  or 
public  or  private  nonprofit 
organizations.  Appbcanls  must  provide 
services  to  areas  and.'or  populations 
that  include  Medically  Underserved 
Areas  (MUAs)  or  Medically 
Underserved  Populations  (XfL'P*) 
officially  designated  by  the  Pubhc 
Health  Service.  Apphcants  through  their 
staffs  and  supporting  resources  must  be 
able  to  provide  to  residents  of  their 
service  areas  services  required  under 
section  330(a)  of  the  Pubhc  Health 
Service  Act.  including  pnmary  health 
and  ancillary  services,  as  defined  in 
section  330(b)(1)  of  the  Public  Health 
Service  Act  and  supplemental  services 
necessary  to  ensure  the  effectiveness  of 
the  required  pnmary  health  services,  as 
described  m  section  330(bl(2l  of  the  Act 
Applicants  must  have  established 
governing  boards  composed  of 
individuals,  the  mejonty  of  who.m  are  or 
will  be  8er\-ed  by  the  center  and  who,  as 
e  group,  represent  the  individuals  being 
served  or  will  be  served  by  the  center 
The  applicant's  catchment  area  must  be 
exclusive  of  the  area  served  by  another 
federally  funded  community  or  migrant 
health  center. 
SUPPLEMENTARY  INFORMATKM 

Program  Requirements 

Applicants  ere  required  to  submit  as 
part  of  their  applications  a  prr)ec1 
description  and  a  project  plan  as  well  as 
a  reasonable  budget  to  deliver  the 
proposed  servnces  based  on  the  health 
needs  it  intends  to  address,  sound 
estimates  of  revenue  and  cxperises,  and 
realis'ic  projections  of  service 
utilization. 

Use  of  Funds 

Funds  may  not  be  used  to  supplant 
exibti.ig  resources.  Funds  may  not  be 
used  to  support  major  capital 
irrprovement  projects,  i.e..  projects  the 
costs  of  which  will  exceed  $100,000. 
They  may  be  used  to  establish  and 
operate  a  new  service  delivery  site 
through  an  existing  federally-funded 
cue  or  new  applicant  for  CMC  fundmg, 
or  to  significantly  expand  the  capacity 
to  provide  primary  care  serv  ices  at 
exibting  sites  of  current  grantees, 
including  the  addition  of  providci-  and 
support  costs. 

Cri'eria  for  Evaluation 

When  detemuning  whether  Federal 
support  Will  be  made  available,  the 
Depa.-tment  will  first  review 
applications  for  compliance  with 
standard  cnleria  stipulated  in  the 
program  regulations  (42  CFR  51c305). 
These  are: 
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(1)  The  relative  need  of  the  population 
to  be  setred  for  the  services  to  be 
provided,  specifically,  demonstration  of 
community  need  based  on  such  factors 
as  high  infant  mortality  rates  and  the 
number  of  infant  deaths  (total,  black  or 
other  relevant  minority  populations). 
high  poverty  rates  (25%  or  more), 
concentrations  of  minority  populations 
(25%  or  more),  shortages  of  necessary 
health  professionals  to  meet  the  needs 
of  the  populations,  and  lack  of 
availability  of  health  care  services  due 
to  barriers  such  as  limited  access  and 
the  inability  to  pay  for  services. 

(2)  The  extent  to  which  the  applicants 
project  plan  meets  the  program 
requirements  stipulated  in  statute  (42 
CFT?  51c  305)  and  explained  in  the 
program  guidance; 

(3j  The  soundness  of  the  fiscal  plan 
f(ir  assuring  effective  utilization  of  grant 
funds  and  maximizing  non  grant 
revenue: 

(4)  The  administrative  and 
management  capability  of  the  applicant. 
p.irticularly  the  extent  to  which  center 
operations  will  empha.size  efficiency  of 
operations  and  sound  financial 
management: 

(5)  The  degree  to  which  the  applicant 
intends  to  integrate  services  supported 
by  a  grant  with  othpr  health  services 
provided  under  other  Feder.illy  assisted 
health  services  or  reimbursement 
programs  or  projects  as  well  as  the 
degree  of  collaboration  with  State  and 
local  health  departments  and  other 
health  and  social  services  providers; 

(6)  The  extent  to  which  community 
resources  will  be  utilized  by  the  project: 

(7)  The  extent  to  which  the  center  will 
provide  preventive  health  services  so  as 
to  maintain  and  improve  the  health 
status  of  the  population  served;  and 

(8)  The  potential  of  the  center  for  the 
development  of  new  and  effective 
methods  for  health  services  delivery  and 
management. 

In  evaluating  applications,  preference 
will  be  given  to  applicants  which 
propose  to: 

(1)  Provide  a  comprehensive  package 
of  outreach  and  case-managed  prenatal, 
delivery,  postpartum  and  infant  care 
services. 

(2)  Serve  populations  which 
experience  high  rates  of  infant  mortality 
and  a  significant  number  of  infant 
deaths: 

(3)  Use  outstationed  Medicaid 
eligibility  workerfs)  on-site;  and 

(4)  Provide  WIC  services  at  the  center. 
Final  grant  awards  will  be  made  in 

such  a  manner  as  to  provide  for  an 
appropnate  distribution  of  re80un:e8 
throughout  the  country  in  both  urban 
and  rural  areas. 


Other  Award  Information:  All  grants 
to  be  awarded  under  this  notice  are 
subject  to  the  provisions  of  Executive 
Order  12372.  as  implemented  by  45  CFR 
part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  from  within  their  States  for 
assistance  under  certain  Federal 
programs.  The  application  kit  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  a  review  system  and 
will  identify  a  State  Single  Point  of 
Contact  (SPOC)  in  each  State  for  the 
review.  Applicants  (other  than  federally- 
recognized  Indian  tribal  governments) 
should  contact  their  SPOCs  as  early  as 
possible  to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  State  process,  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State,  State 
process  recommendations  should  be 
submitted  to  the  appropnate  Regional 
Office  (see  Appendix),  The  due  date  for 
State  process  recommendations  is  60 
days  afer  the  appropriate  application 
deadline  date.  The  Bureau  of  Health 
Care  Delivery  and  Assistance  does  not 
guarantee  that  it  will  accommodate  or 
explain  its  response  to  State  process 
recommendations  received  after  this 
date. 

In  the  OMB  Catalog  of  Federal 
Domestic  Assistance,  the  Community 
Health  Center  program  is  listed  as 
Number  93.224. 

Dated;  Apnl  24.  1991. 
Robert  G.  Hannon, 

Admir^istrator 

Appendix — Regional  Grants  Management 
OfTicMH 

Rfgion  I 

Mar>'  O'Brien.  Grants  Management  Officer, 
PUS  Regional  Office  I,  )ohr  F  Kennedy 
Federal  Building,  Boston,  MA  0220.3  (61-) 
565-1462 

Region  II 

Steven  Wong.  Grants  Management  Officer, 
PHS  Regional  Office  IL  Room  3300,  28 
Federal  Plara.  New  York.  NY  102-8  (212) 
264-4498 

Region  III 

Finbarr  OConnell.  Acting  Grants 
Management  Officer,  PHS  Regional  Office 
01.  PO  Box  13716.  Philadelphia.  PA -19101 
(215)  596-6653 

Region  FV 

Wayne  Cutchens.  Grants  Management 
Officer.  PHS  Regional  Office  IV,  Room 
1106. 101,  Marietta  Tower,  Atlanta,  GA 
30323  (404]  331-2597 

Region  V 

I^wrence  Poole,  Grants  Management  Officer. 
PHS  Regional  Office  V,  105  West  Adams 
Street.  17th  Floor  Chicago,  Q-  60603  (312) 
353-6700 


Region  VI 

Frank  Cantu.  Grants  Management  Officer, 

PHS  Regional  Office  VI 1200  Main  Tower, 

Dallas.  TX  75202  (214)  767-3885 

Region  VU 

Hollis  Hensley,  Grants  Management  Officer. 
PHS  Regional  Office  VU.  Room  501.  601 
East  12th  Street  Kansas  City,  MO  64016 
(816)  428-6841 

Region  VIII 

[erry  F  Wheeler,  Grants  Management 
Officer,  PHS  Regional  Office  VUI.  1961 
Stout  Street.  Denver.  CO  80294  (303)  844- 
4461 

Region  IX 

Linda  Gash.  Grants  Management  Officer 
PHS  Regional  Office  IX.  50  United  Nations 
Plaza.  San  Francisco,  CA  94102  (415)  556- 
2595 

Region  X 

lames  Tipton.  Grants  Management  Officer, 
PHS  Regional  Office  X.  Mail  Stop  RX  20, 
2201  Sixth  Avenue,  Seattle,  WA  93121  (206) 
553-7997 

[FR  Doc  91-13146  Filed  6-3-91;  8:45  am) 
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National  Institutes  of  Health 

National  Center  for  Research 
Resources  General  Clinical  Research 
Centers  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC)  Committee,  National  Center  for 
Research  Resources  (NCRR),  June  18-19. 
1991,  Holiday  Inn.  Chevy  Chase,  5520 
Wisconsin  Avenue.  Chev7  Chase, 
Maryland  20815. 

The  meeting  will  be  open  to  the  public 
on  June  la  1991,  from  8  a.m.  to  9:15  a.m. 
during  which  time  there  will  be 
comments  by  the  Director,  NCRR;  and 
an  update  on  the  General  Clinical 
Research  Centers  Program  by  Dr.  Judith 
L  Vaitukaitis.  Director.  GCRC  NCRR. 
Attendance  by  the  public  will  be  limited 
to  space  availabile. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5.  U.S.  Code  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  June  18.  from  9:15  a.m. 
until  recess,  and  on  June  19,  from  8  a.m. 
until  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Mr.  James  J.  Doherty,  Information 
Officer,  NCRR,  Westwood  Building, 
room  10A15,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301) 
496-5545,  will  provide  a  summary  of  the 
meeting,  and  a  roster  of  the  committee 
members  upon  request.  Dr.  Bela  J. 
Gulyas,  Scientific  Review 
Administrator,  General  Clinical 
Research  Centers  Committee,  NCRR 
(301)  402-0627,  will  furnish  information 
on  the  agenda  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.333,  Clinical  Research. 
National  Institutes  of  Health) 

Dated;  May  15. 1991. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH 
[FR  Doc.  91-13090  Filed  6-3-91;  8:45  am] 
BiUJNa  COOC  4140-01-M 


National  Institute  on  Aging  Meetings 

Pursuant  to  Pubhc  Law  S2-463,  notice 
if  hereby  given  of  meetings  of  the 
Neurological.  Behavior  and  Sociology  of 
Aging  Review  Subcommittee  A  and  the 
Biological  and  Clinical  Aging  Review 
Subcommittee  B. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  to  discuss 
administrative  details  and  other  issues 
relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(61.  title  5,  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  for 
the  review,  discussion,  and  evaluation 
of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann.  Committee 
Management  Officer.  National  Institute 
on  Aging.  Building  31,  room  5C02. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  (301/496-9322),  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request. 

Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Subcommittee:  Neurological, 
Behavior  and  Sociology  of  Aging 
Review  Subcommittee  A. 

executive  Secretary:  Dr.  Maria 

Mannarino,  Dr.  Louise  Hsu.  Building 


31.  room  5C12,  National  Institutes  of 

health,  Bethesda,  Maryland  20892, 

phone:  301/496-9666. 
Dates  of  Meeting:  June  18-21. 1991. 
Place  of  Meeting:  Bethesda  Ramada  Inn. 

8300  Wisconsin  Avenue,  Bethesda, 

Maryland  20814. 
Open:  June  18,  7:30  p.m.  to  recess. 
Closed:  June  19-21,  8:30  am.  to 

adjournment. 
Name  of  Committee:  Biological  and 

Clinical  Aging,  Review  Subcommittee 

B. 
Executive  Secretaries:  Dr.  James 

Harwood,  Building  31.  room  5C12, 

National  Institutes  of  Health, 

Bethesda,  Maryland  20892,  phone: 

301/496-9666. 
Dates  of  Meeting:  June  3-5, 1991. 
Place  of  Meeting:  Building  31, 

Conference  Room  8. 
Open:  June  3 — 8  p.m.  to  recess. 
Closed:  June  4-5 — 8:30  a.m.  to 

adjournment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.886.  Aging  Research.  National 
Institutes  of  Health) 

Dated;  May  15.  1991. 
Betty  |,  Beveridge, 

Committee  \fanagement  O^icer,  NIH. 
[FR  Doc.  91-13091  Filed  6-3-91;  8:45  am] 
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National  Center  for  Research 
Resources;  Meeting  of  the  Animal 
Resources  Review  Committee 

Pursuant  to  Public  Law^  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Animal  Resources  Review  Committee, 
National  Center  for  Research  Resources, 
National  Institutes  of  Health, 

The  meeting  will  be  held  on  June  10. 
1991.  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Building  31, 
C  Wing.  Conference  Room  9,  Bethesda. 
Maryland  20892.  The  meeting  will  be 
open  to  the  public  from  10  a.m.  to  10:30 
a.m.  on  June  10,  1991  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Comparative  Medicine  Program  (The 
Animal  Resources  Program  has  been 
retided  to  Comparative  Medicine 
Program)  and  the  selection  of  future 
meeting  dates.  Attendance  by  the  pubhc 
will  be  limited  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  F>ublic  Law  92-463,  the  meeting 
will  be  closed  to  the  pubhc  on  June  10 
from  8  a.m.  until  10  a.m.  and  from  10:30 
am.  until  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 


and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  J.  Dohert>'.  Information 
Officer.  National  Center  for  Research 
Resources,  5333  Westbard  Avenue 
room  1GA15.  Bethesda.  Mary  land  20892, 
(301)  496-5545.  will  provnde  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  members  upon  request. 

Dr.  Arthur  D.  Schaerdel.  Scientific 
Review  Administrator  of  the  Animal 
Resources  Review  Committee,  Office  of 
Revnew.  National  Center  for  Research 
Resources,  National  Institutes  of  Health. 
5333  Westbard  Avenue.  Room  10A16. 
Bethesda.  Maryland  20892,  (301)  496- 
4390,  will  furnish  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No  93.306.  Laboratory  Animal 
Sciences.  ,\aUor.al  lr.st:n:'.e8  of  Health) 

Dated  May  16, 1991 
Betty  ].  Beveridge, 

Comrr.-.ttee  Management  Officer,  NIH. 
[FR  Doc  91-13089  Filed  5-30-91:  9:09  am] 
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Public  Health  Service 

Agency  tor  Health  Care  Policy  and 
Research;  Title  XXVI  of  the  Public 
Health  Service  Act  HIV  Health  Care 
Services  Program;  Delegation  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authoritv  to  the  Assistant  Secretary  for 
Health  on  February  21.  1991,  (.^  FR 
9226)  by  Lhe  Secretary  of  HeaiLh  btA 
Human  Services,  the  Assistant 
Secretary  for  Health  has  delegated  to 
the  Administrator.  Agency  for  Health 
Care  Policy  and  Research  (.MICPR),  Lhe 
following  authonties  under  title  XXVI  of 
the  Public  Health  Service  Act  as 
amended,  pertaining  to  Lhe  HIV  Health 
Care  Services  Prograrr.;  AH  of  Lhe 
authorities  under  section  26"3, 
pertaining  to  the  establishment  of  a 
Research,  Evaluation,  and  Assessment 
Program. 

The  delegation  excluded  the 
authorities  to  promulgate  regulations. 
submit  reports  to  Congress  or  a 
congressional  ccmmittee.  establish 
advisory  committees  and  coucils,  and 
select  members  of  advisory  councils. 

Redelegation  * 

This  authority  may  be  redelegated. 

Prior  Delegations 
None. 
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Effectiv*  Date 

This  delegation  became  effective  on 
May  24.  1991 

Dated  May  24,  194H 
|am«s  O.  MaaoB. 
Assistant  Sttcretury  for  Health 
|FR  Doc  91-13147  Filed  »-3-ei;  846  amj 
BflXMQ  COOC  411 


UMI 


Centers  for  OisMM  Controt;  Ryan 
WtiUs  Comprelianslve  AIDS  fteaources 
Emereency  Act  of  1990.  Public  Law 
101-391;  Oeleflatlon  of  Auttwrtty 

Notice  is  hereby  given  that  in 
furtherance  of  the  February  21,  1991. 
delectation  of  authorities  undcrr  the  Ryan 
White  Comprehensive  AIDS  Resources 
Emergency  Act  of  1990  (Pub  L.  101-3R1), 
as  amended  hereafter,  from  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  (43 
FR  9226),  I  have  delegated,  with 
authority  to  redeleijate,  these  authorities 
to  the  Director.  Centers  for  Disease 
Control,  insofar  as  the  authonties 
pertain  to  the  functions  assigned  to  the 
Centers  for  Disease  Control. 

1.  Under  title  XXVI  of  the  Public 
Health  Service  Act.  as  amended,  the 
following  authorities. 

•  Sections  2641-2650— Formula  Grants 
for  State*. 

•  Sections  2661-^67— Genera] 
Provisions. 

•  Section  2675 — Coordination. 

•  Section  2680 — Cirants  to  States  and 
political  subdivisions  of  States  to 
implement  guidelines  and  model 
curriculum  for  health  workers  and 
public  safety  workers,  including 
emergency  response  employees 

•  Section  2881 — Infectious  Diseases  and 
Circumstances  Relevant  to 
Notification  Requirements. 

2.  Under  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1990.  as  amended 
hereafter,  the  following  authorities: 

•  Section  402 — Study  Regarding  Partner 
Notification. 

•  Section  403— Study  Regarding  HIV 
Disease  in  Rural  Areas. 

The  delegation  excluded  the 
authorities  to  promulgate  regulations 
and  to  submit  reports  to  the  Congress. 

This  delegation  became  effective  on 
May  24. 1991.  In  addition.  1  have 
affirmed  and  ratified  any  actions  taken 
by  the  Director,  Centers  for  Disease 
Control,  or  hui  subordinates  which,  in 
effect,  involved  the  exercise  of  the 
authorities  delegated  herein  prior  to  the 
effective  date  of  the  delegation. 


Dated:  May  24.  1991 
)amM  O.  Mason. 

AssistJiit  St'crvtary-  for  Health 

[VR  Doc  91-13148  Filed  6-3-91;  8  45  am) 
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Food  and  Drug  Administration;  Ryan 
White  Comprshenstvs  AIDS  Resources 
Emergency  Act  of  1990,  Pul>Hc  Law 
101-381;  Detogatlon  of  AuttHHlty 

Notice  is  hereby  given  that  m 
furtherance  of  the  delegation  of 
authority  to  the  Assistant  Secretary  for 
I  leal'h  on  February  21. 1991.  by  the 
Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health  has  delegated  to  the 
Commissioner  of  Food  and  Drugs 
authority  under  title  XXVI  of  the  Public 
Health  Service  Act.  section  2872. 
Provisions  Relating  to  Blood  Banks,  as 
amended,  insofar  as  this  authority 
pertains  to  the  functions  of  the  Food  and 
Dnig  Administration. 

This  delegation  excludes  the  authonty 
to  promulgate  regulations,  submit 
reports  to  the  Congress,  establish 
advisory  committees  or  national 
commissions,  and  appoint  members  to 
such  committees  or  commissions. 

In  addition  the  Assistant  Secretary  for 
Health  affirms  and  ratifies  any  actions 
taken  by  FDA  involving  the  exercise  of 
the  authonties  delegated  herein  prior  to 
the  effective  date  of  the  delegation. 

Effective  Date 

This  delegation  became  effechve  on 
May  24.  1991. 

Dated;  May  24.  1991. 
|amaa  O.  Maaon. 

Assistant  Secretary  for  Health. 

|FR  Doa  91-13149  Filed  d-3-91;  6:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UTOaO-»1-4t30-02] 
AQENCy:  Bureau  of  Land  Management. 
AcnOfe  Notice  of  advisory  council  tour 
and  business  meeting. 

SUMMARY:  As  authorized  by  the  Federal 
Land  Policy  and  Management  Act 
section  309.  (a)  and  (b).  the  Vernal 
District  will  oondnct  an  Advisory 
Council  tour  and  business  meeting  on 
July  19. 1991.  The  tour  will  commence  at 
8  a.m.  from  the  Vernal  District  Office 
located  at  170  South  500  East  The  tour 
will  include  a  vistst  to  some  of  the  areas 
proposed  for  acquisition  as  a  part  of  the 
Book  Chffs  Conservation  Initiative,  it 
will  also  pnntde  a  view  of  the  proposed 


Ouray-Cisco  Highway  route  and 
alternatives  being  considered.  "Hie  tour 
will  arrive  back  in  Vernal  at 
approximately  5:30  p.m. 

The  business  meeting  will  be  held  in 
the  new  Western  Park  Conference  Room 
located  at  350  East  200  South, 
commencing  at  7  p.m. 

The  business  meeting  agenda  is  as 
follows: 

1.  Follow-up  discussion  of  the  Book 
Cliffs  Conservation  Initiative  and  the 
proposed  Ouray-to-Cisco  Highway. 

2.  Update  on  the  Di.  mond  Mountain 
Resource  Area  Management  Plan  and  a 
discussion  of  the  management 
alternatives  being  considered. 

3.  Discussion  of  the  BIATs  road 
maintenance  program. 

4.  Land  exchanges. 

5.  Oil  and  gas  activities  and  current 
issues. 

6.  Concern  about  wild  horses  in 
Agency  Draw. 

7.  Additional  items  identified  by 
council  members  or  the  public. 

The  public  is  welcome  to  tour  with  the 
group  and  to  attend  the  business 
meeting;  however,  they  would  need  to 
supply  their  own  transportation  and 
food.  Persons  desiring  to  make  a 
statement  at  the  business  meeting  must 
contact  the  Vernal  District  Manager  no 
later  than  close-of-business  on 
Wednesday,  luly  17, 1991. 

FO«  FUirr»«W  WIFORMATIOII  COHTACT: 

R.  Ray  Tate.  Public  Affairs  Specialist, 
telephone  (801)  789-1382. 

Dated;  May  23.  1991. 
Gary  Hunter. 

Chief.  Operations. 

(FR  Doc.  91-13072  Filed  6-3-91,  8:45  am] 
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[UT-O2O-0O-4212-13;  U-46674] 
Salt  Lake  Dtstrtct;  Realty  Action 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action. 

Exchange  of  lands  in  Wasatch  County, 

Utah. 


SUMMAITY:  The  following  described 
public  land  is  being  considered  for 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978,  (43  U.S.C.  1718): 


OMcnplion 


T  2S .  R  4E  SLM 
S«;  24,  Lots  iO,10,1t12.13.1«. 
ToUU  I 


Final  determination  on  the  exchange 
will  await  completion  of  an 
environmental  analysis.  In  accordance 
with  the  regulations  in  43  CFR  2201.1(b). 
the  pubhcation  of  this  notice  will 
segregate  the  public  lands  as  described 
above,  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 

Information  on  the  exchange  is 
available  from  the  District  Manager. 
Bureau  of  Land  Management  Salt  Lake 
District  Office.  2370  South  2300  West 
Salt  Lake  City.  Utah  84119. 
D«ane  fl.  Zeller, 
Salt  Lake  District  Manager 
[FR  Doc.  91-13121  Filed  6-3-91;  8:45  amj 
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[NV-930-01-4212-14;  N-52358] 

Elko  County,  NV 

AOENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Realty  Action — Direct 

Sale  of  Public  Lands  in  Elko  County. 

Nevada. 

SUMMARY:  The  following  land  has  been 
examined  and  identified  as  suitable  for 
disposal  by  direct  sale  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  ICrB'oo  Stat  2750; 
43  U.S.C.  1713)  at  no  less  than  fair 
market  value: 

Mount  Diablo  Meridian.  Nevada 
T.  42  N.,  R.  60  E 

Sec,  19,  NW'4NWV«N'EVi. 

The  above-described  land  comprising 
10  acres  is  being  offered  as  a  direct  sale 
to  Hawks  and  Sons  Ranches,  adjoining 
land  owners.  A  direct  sale  is  being 
conducted  to  resolve  an  unauthorized 
use  and  occupancy  of  the  public  lands. 
The  sale  would  assure  land  use 
compatibility  with  adjoining  lands  and 
protect  investments  in  improvements 
made  to  the  lands  by  the  Hawks. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  is 
not  needed  for  any  resource  program 
and  is  not  suitable  for  m.anagement  by 
the  Bureau  or  any  other  Federal 
department  or  agency. 

The  locatable  and  salable  mineral 
estates  have  been  determined  to  have 
no  known  value.  The  land  is 
prospectively  valuable  for  oil  and  gas. 
Therefore,  the  mineral  interest, 
excluding  oil  and  gas,  would  be 
conveyed  simultaneously  wnth  the  sale 
of  the  parcel.  Acceptance  of  the  direct 
sale  offer  will  constitute  an  application 
to  purchase  the  mineral  estate  having  no 
known  value.  A  nonrefundable  fee  of 
$50.00  will  be  required  with  the 


purchase  money.  Failure  to  subm.it  the 
purchase  money  and  the  nonrefundable 
filing  fee  for  the  mineral  estate  within 
the  timeframe  specified  by  the 
authorized  officer  will  result  in 
cancellation  of  the  sale. 

The  patent  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authonty 
of  the  United  States,  Act  of  Aug'jst  30, 
1890,  26  Stat.  391:  43  U.S  C.  945. 

2.  Oil  and  gas. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws  but 
not  the  mineral  leasing  laws.  The 
segregation  shall  terminate  upon 
issuance  of  patent  or  other  document  of 
conveyance,  upon  publication  in  the 
Federal  Register  of  a  tenninaticn  of 
segregation  or  270  days  from 
publication,  whichever  occurs  first. 

The  land  will  not  be  offered  for  sale 
any  sooner  than  60  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register.  For  a  period  of  45  days  from 
the  date  of  publication  of  this  .Not.ce  m 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  Distrct 
Manager,  Elko  Distnci  OfHce,  Bureau  of 
Land  Management  P  O,  Box  831,  Elko, 
Nevada  89801.  Any  adverse  comments 
will  be  evaluated  by  the  Nevada  State 
Director,  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  timely  filed  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  May  21, 1991. 
Rodney  Harris, 
District  Manager. 
[FR  Doc.  91-13108  Filed  6-3-91;  8:45  am) 
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[NV-930-00-4214-10;  N-52757] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Nevada 

May  24,  1991, 

agency:  Bureau  of  Land  Nfanagement 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw  116 
acres  of  public  land  to  protect  Blue  Link 
Spring  and  its  associated  reservoir 
located  near  Mina,  Nevada.  This  notice 
closes  the  land  for  up  to  2  years  from 
settlement,  sale,  location  and  entry 
under  the  general  land  laws,  including 
the  United  States  mining  laws.  The  land 


will  remain  open  to  leasing  under  the 

mineral  leasing  laws, 

DATES:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  September  3,  1391 

addresses;  Com.mcnls  and  meeung 
requests  should  be  sent  to  the  Nevada 
State  Director,  ELM,  P  0  Box  12000, 
Reno,  Nevada  89520 
FOR  further  information  CONTACT. 
Vienna  Welder  ELM  .Nevada  State 
Office.  "02-785-6526, 

supplementary  information:  On  May 

16,  1991.  a  petition  was  approved 
allowing  the  B',ireau  of  Land 
Management  to  f.ie  an  application  to 
withdraw  the  fcUowmg  described  public 
land  from  settlement,  sale,  location  and 
entry  under  the  public  land  laws, 
includirg  the  mining  laws,  subject  to 
valid  existing  rights: 

Mount  Diablo  Meridian 

T  5  N.,  R  3-  E., 
sec.  5  [Unsurveyed) 

An  area  400  feet  in  radius  around  Blue 

Link  Spring  end  the  adjoining  reservoir. 
The  center  of  the  withdrawal  is  located 
at  the  midpoint  between  the  spring  and 
reser\oir,  approximately  86.5  feet  from 
either.  The  area  contains  11.6  acres  in 
Mineral  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Munagement. 

Notice  is  hereby  given  that  an 
opporiuaity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  dps  ire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal,  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice  Upon 
determination  by  the  autho.nzed  officer 
that  a  public  meeting  wili  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  mcet.ng 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  m  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  cr  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  thas  segregative  period 
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by  the  91M  authoriied  officer  are  any 
temporary-  uses  which  will  not  interfere 
with  the  purpo»e  of  the  withdrawal 
The  temporary  •egregatioo  of  the 

lands  in  connection  with  this 

withdrawal  application  ahali  not  affect 

the  adminiatrative  jurisdiction  over  the 

ianda.  and  the  segregaUon  shall  not 

have  the  effect  of  authorizing  any  use  of 

the  land.i 

Robarl  G  Steela 

Deputy  State  Dirfitor.  Opera!:cns 

\VR  Doc  Sn-13ine  Filed  9-3^-91.  8.43  amj 
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JOIMT  BOARD  F0«  THE 
ENROLLMENT  Of  ACTUARIES 

Advteorr  ConimittM  on  ActuvM 
Examinattons;  Mecttng 

Notice  IS  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  room  XXJl. 
Ariel  Rios  Federal  Building.  1200 
Pennsylvania  Avenue.  NW.  in 
Waahingtoa  DC  on  June  24  and  25.  1991. 
irom  8  30  a.m.  to  5  p.m.  each  day 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
joint  Ikiard  examinations  m  actuarial 
mathematics  and  methodology  referred 
to  in  title  5  US  Code,  section 
12421a!(l)(B)  and  to  review  the  May  19ffl 
Joint  Board  examination  In  order  to 
make  recommendations  relative  thereto 
including  the  minimum  acceptable  pass 
score.  Topics  for  inclusion  on  the 
syllabus  for  the  lomt  Boards 
examination  program  for  the  November 
1991  pension  actuarial  examination  and 
the  May  1992  basic  actuarial 
examinations  will  be  discussed 

A  determination  has  been  made  as 
required  by  section  lO^d)  of  the  Federal 
Advisory  Committee  Act  (Pub  L  92- 
463)  that  the  portions  of  the  meeting 
dealing  with  the  discussion  of  questions 
which  may  appear  on  the  joint  Board  s 
examinations  and  review  of  the  May 
1991  joint  Board  examination  fall  within 
the  exceptions  to  the  open  meeting 
requirement  set  forth  in  Title  5  U.S. 
Code,  section  552(c)(9)(B!,  and  that  the 
public  interest  requires  that  such 
portians  he  closed  to  public 
participation 

The  portion  of  the  meeting  dealing 
with  the  discussion  of  the  joint  Board 
examination  syllabus  will  commence  at 
1:30  p  m  on  June  24  and  will  continue 
for  as  long  as  necessary  to  complete  the 
discussion,  but  not  beyond  3  p.m.  this 
portion  of  the  meeting  will  be  open  to 
the  pubic  as  space  Is  available  Time 
permitting  after  discussion  of  the 
program  by  Committee  member*. 


interested  persons  may  make  statements 
germane  to  this  subject.  Peraona  wiahing 
to  make  oral  statemenU  are  requested  to 
notify  the  Committee  Management 
officer  in  writing  pnor  to  the  meeting  in 
order  to  aid  in  scheduling  the  time 
available,  and  should  submit  the  written 
text.  or.  at  a  minimum,  an  outline  of 
comments  they  propose  to  make  orally. 
Such  comments  will  be  limited  to  ten 
minutes  in  length.  Any  interested  person 
also  may  file  a  wntten  statement  for 
consideration  by  the  joint  Board  and 
Committee  by  sending  it  to  the 
Committee  Management  Officer 
Notifications  and  statements  should  be 
mailed  no  later  than  June  10.  1991  to  Mr 
Leslie  S.  Shapiro,  joint  Board  for  the 
Enrollment  of  Actuaries,  c/o  U.S. 
Department  of  the  Treasury. 
Washington.  DC  20220 

DHted.  May  2S.  IJWl 
Lmli«  S.  Shapiro. 

Advisory  Commiltee  Management  Officer. 
/am!  Board  for  the  Enrollment  ofActuantts 
[FR  Uoc  91-13U2  Filed  fr-3-ei.  845  am] 
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ACTHNC  Notification  of  avaiiabihty. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

|Notlc«81-491 

NASA  Advisory  CouncM,  Space 
Science  and  AppNcatkHw  Advisory 
Conwnmee.  Ejtptorattoo  Science 
Working  Group;  Meeting 

agency:  National  Aeronautics  and 

Space  Administration 

action:  Notice  of  raeeUng  cancellation 

Federal  Register  Citation  of  Previous 
Announcement:  56  FR  23800.  Notice 
Number  91-43.  May  22. 1991. 

Previously  Announced  Times  and 
Dates  of  Meeting:  June  4.  1991.  830  am 
to  5  p.m  Meeting  has  been  cancelled. 

Contact  Person  for  Sfnre  Information: 
I>r  Cari  Piicher.  Code  S.  National 
.•\pronautics  and  Space  Administration. 
Washington.  DC  20546  [202/453-1422). 

Daled  May  29.  19OT. 
John  W  GafT. 

Ad'.iHory  Committee  Management  Offnxr, 

National  AeronauUcs  and  Space 

Administration. 

(FR  Doc  91-13092  Filed  6-3-91;  8:45  am] 
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SUMMAftv:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  with  a  qualified  indixidual  or 
organiiation  to  assist  the  Endowment's 
Opera-Musical  Theater  Program  in  the 
administration  of  on-site  artistic  and/or 
administrative  evaluations  of  grant 
applications  or  grantees.  The  task 
includes  coordinating  travel 
arrangements  for  designated  evaluators. 
reviewing  travel  expenditure  reports. 
disbursing  funds  to  evaluators, 
maintaining  records,  and  furnishing 
reports.  Those  interested  in  receiving 
the  Solicitation  package  should 
reference  Program  Solicitation  PS  91-09 
in  theu-  wTitten  request  and  include  two 
(2)  self-addressed  labels.  Verbal 
requests  for  the  Solicitation  will  not  be 
honored. 

DATCS:  Program  Solicitation  PS  91-09  is 
scheduled  for  release  approximately 
June  10,  1991  with  proposals  due  July  10. 
1991. 

AOORESSES:  Requests  for  the 
Solicitation  should  be  addressed  to  the 
National  Endowment  for  the  ArU, 
Contracts  Division,  room  217.  1100 
Pennsylvania  Ave  NW.,  Washington, 
DC  20056. 

William  I.  Hummel. 

Director.  Contracts  and  Procurement 

Division. 

|FR  Doc  91-13073  Filed  ft-3-91:  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  To  Help 
Administer  Applicant  Evaluations 

aoency:  National  Endowment  for  the 
Arts 


Meeting;  Literature  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-^63),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Literature  Advisory  Panel  (Translators 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
20. 1991  from  9  a.m. -6  p.m.  and  June  21 
from  9  a.m. -3  p.m.  in  room  714  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  on  June  21  from  1  p.m.-3 
p.m.  The  topic  will  be  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  June  20  from  9  a.m.-6  p.m.  and  June 
21  from  9  a.m.-l  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
including  ^formation  given  in 


confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5. 1991.  as  amended,  these  sessions  will 
be  ck>sed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  («MB)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  chscretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW„ 
Washington.  DC  20606,  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms 
Martha  Y.  Jones.  Acting  Advisory 
Conmiittee  Management  Officer. 
National  Endowment  for  the  Arts, 
Washington.  DC  2t»06.  or  call  (202)  682- 
5433. 

Dated:  Ma\  ::8.  1991 
Martha  Y.  Iod««. 

Acting  Director  Cou/icil  and  Panel 
Operat:nns.  National  Endowment  for  the  Arts. 
(FP.  Doc.  91-131 15  Filed  6-3-^;  8:45  am) 
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updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
213  on  May  3. 1991  (55  FR  12973). 
Individual  authorities  estaWished  or 
revoked  under  Schedules  A  and  B  and 
established  under  Schedule  C  between 
April  1  and  April  30, 1991.  appear  m  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
nxmth.  or  as  soon  as  possible  thereafter 
A  consolidated  listing  of  sU  authorities 
will  be  published  as  of  June  30, 1991 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  during  A.pni 

Schedule  B 

No  Schedule  B  authorities  were 
estabiished  or  revoked  during  Apnl. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AQEHCY:  Office  of  Personnel 

Management. 

action:  Notice. 


summary:  Thw  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
civil  service  rule  VI.  Exceptions  from  the 
Competitive  Ser\'ice 
FO«  FURTHEa  MiFOWMATION  COHTACT. 
John  Daley,  (202)  606-0950. 
SUPPLEMENTARY  MFOmiATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 


Schedule  C 

Department  of  Agncalture 

One  Staff  Assistant  to  the  Manager, 
Federal  Crop  Insurance  Corporation 
Effective  April  19. 1991. 

Department  of  Commerce 

One  Congressional  Liaison  Specialist 
to  the  Director  of  Congressional  Affairs 
International  Trade  AdnunisU-ation 
Effective  April  4.  1991 

One  Special  Assistant  to  the  Director. 
Office  of  Pubbc  Affairs  Effective  April 
i:-,  1991 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary.  International 
Trade  Administi-ation.  Effective  .Apnl  19. 
1991. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  SecreUiry  for  Domestic 
Operations.  International  Trade 
Administration.  Effective  April  19,  1991 

One  Confidential  Assistant  to  the 
Directo.-  of  Scheduling,  Office  of  the 
Chief  of  Staff.  Effective  April  24. 1991 

One  Confidential  Assistant  to  the 
Director,  Office  of  White  House  Liaison 
Effective  April  25, 1991. 

Department  of  Defense 

One  Special  Assistant  to  the  Assistan* 
Secretary  (Legislative  Affairs)  Effective 
April  15, 1991 

Department  of  Education 

One  Confidential  Assistant  to  the 
Chief  of  Staff/ Counselor  to  the 
Secretary.  Effective  April  24, 1991. 

Department  of  Energy 

One  Special  Project  Assistant  to  the 
Director.  Executive  Secretariat  Effective 
April  23, 1991. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  Effective 
April  28,  1991. 


One  Staff  Asaislant  to  the  Special 

Assistant.  Director.  Office  of 
Comrouruty  Semces  Effective  Apni  2t. 

1991 

Environmental  Protection  Agency 

One  Special  Assistant  to  the  Assistarrt 
.Administrator.  Office  of  Air  and 
Radiatioa  Efiective  Apni  19, 19ei 

One  Staff  Assistant  tc  the  Special 
.Assistant  to  the  Administretor  Fifective 
April  25, 1991 

Equal  Empioyment  Opportunity 

Commission 

One  Media  Contact  Speaahst  tc  the 
Director.  Office  of  Commumcatiana  and 
Legislative  Affairs.  Effective  Apni  29. 

1991 

Export-Import  Bank  of  the  United  States 

One  Administi^tive  Aasistani  to  the 
Director  Effective  Apnl  15  1991 

Farm  Credit  Admiiusiratior 

One  Congreasional  AJfairs  Speaaiisi 
to  the  Ehrector.  Office  of  Congressional 

and  Public  Affairs  Effective  Apni  15. 
1991 

One  Director  Congressional  and 
P\,blic  Affairs  to  the  Chairman  Effective 
Apnl  19,  1991. 
Federv!  MariLme  Corr.ir.ission 

One  Counsel  to  a  Commissioner 
Effective  April  22,  1991 

Federal  Trade  Commission 

One  Director  of  Public  Affair*  tc  the 
Chairman  Effective  Apr^  26,  1991. 

Government  Printing  Office 

One  Congressional  and  Public  Affairs 
Officer  to  the  Public  Pnnter  Effective 
Apnl  4,  1991 

Department  of  Health  and  Human 
Services 

One  Executive  Assistant  Ir  the 

ComJTiiss.oner  Social  Secunt> 
Administration  Effectve  Apni  10,  1991 
One  Special  Assistant  to  the  Deputy 
Commissioner  Programs.  Soaal 
Secunty  Administi-ation.  Effective  Apni 

15,  1991 

One  Confidential  Assistar.;  to  the 
Staff  Director,  Advisory  Counai  or 
Social  Secunty   Effective  Apnl  15. 1991 

One  Staff  Assistant  fScheduluvgl  to 
the  Director  Office  of  Scheculing. 
Effective  Apni  19,  1991 

Depar'uT.ent  of  Housing  and  Urban 
Development 

One  Speaal  AsMstant  to  the  Deputy 
Assistant  Secretary  for  Resident 
Initiatives  Effective  April  7  1991 

One  Spcial  Assistant  to  the  Deput> 
Assistant  Secretary  for  Qperat'or.s, 
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Office  of  Housing.  Effective  April  15, 
li»l. 

Or.e  Special  Assistant  to  the  Assistant 
Secretary  for  Housing-Federa!  Housing 

C'onimissioner  Effective  April  24,  19S1. 

Inttrstate  Commerce  Comriit;s:i)n 

One  Confidential  Assistant  to  the 
Vice  Chairman.  Commissioner  Effective 
April  a.  1991 

Oeportrrent  n''  fustjce 

One  Public  Affaire  Speciali.'Jt  to  the 
O  lef  Spokesman.  Office  of  Public 
Affairs.  Effective  Apnl  5.  1991 

One  Special  Assistant/Special  Affairs 
Officer  to  the  Director,  I'nited  States 
Marshals  Service.  Effective  April  17, 
1991 

One  Confidential  Assistant  to  she 
Director,  Office  of  Policy  Uevelopmfnt. 
Effective  Apnl  22,  1991, 

Department  of  Labor 

One  Special  Assistant  'o  the  Deputy 
Aasistant  Secretary,  Mine  Safety  and 
Health  AdministraUon,  Effective  April 
19.  1991 

0^f:ce  of  Management  and  Budget 

One  Lesjislative  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs,  Effective  Ap-.l  V.  1991. 

One  Specnl  .Assistant  to  the 
Aasjciate  Director  for  LeKislative 
Affairs  Effective  Apnl  17,  1991 

Pension  Benefit  Guaranty  Corpo-ation 

One  Congressional  baison  Specialist 
to  the  Special  Assistant  to  the  Executive 
Director  Effective  April  19,  1991. 

Department  af  Slate 

One  Foreign  Affairs  Officer, 
(Ceremonials),  to  the  Chief  of  Protocol, 
Effective  Apnl  r,  iggi 

One  Staff  Assistant  U)  tiie  Special 
As'iistant.  Off.ce  of  White  House 
Liaisun.  Bureau  of  Public  .Affairs 
Effective  Apni  15,  1991 

One  Director,  Office  of  Public  Luiison 
to  the  Senior  Deputy  .Assistant 
Secretary,  Bureau  of  Public  .Affairs. 
Effective  April  15,  1991. 

One  Secret.ary  iTypingi  'u  the  Deputy 
Assistan'  Secretary.  Office  of 
Legislative  A''fair8,  Effective  .Apr!  17, 
1991 

One  P-csram  Specialist  to  the 
Director,  Office  of  Public  Liaison, 
Bureau  of  hibiic  Affairs  Effective  April 
19,  1991 

i.'nited  States  Information  Agency 

Or.e  Specia!  .Assistant  to  the 
Associate  Director  for  Programs. 
Effect'.ve  .-^.pn!  1.  1991. 

Authority  5  U  S  C.  ^X^   F  O   105.5S   3  CFK. 
196i-lJ5<iComp,  P.218. 


L'  S  Office  of  Personnel  Management 

Constaoca  Berry  Nswmaii. 

Director 

(FR  Doc  91-13061  Filed  8-3-61   8:45  amj 

HLUMQ  COOC  U2C-01-M 


OFFICE  OF  THE  UNITED  TRADE 
STATES  REPRESENTATIVE 

D«t«rmln«tton  of  International  Trade 
Agreements;  Colombia 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACnOH:  Notice  of  determination 
regarding  the  application  of  certain 
international  agreements. 


summary:  This  notice  modifies  the 
determination  published  in  the  Federal 
Register  on  lanuary  4,  1980  (45  FR  1161), 

as  amended  by  determinations 
published  at  45  FR  18547.  45  FR  36569.  45 
FR  63402,  45  FR  85239,  46  FR  24059.  46 
FR  40824,  46  FR  46263.  46  FR  48391.  46 
FR  48807,  47  FR  1669?,  49  FR  47467,  50 
FR  3428,  50  FR  9342.  50  FR  11471,  50  FR 
l.illl,  50  FR  16335,  50  FR  38731  and  55 
FR  40964. 

EFFECnve  date:  May  30.  1991. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Timothy  M.  Reif,  (20.'')  395-6800,  Office 
of  the  United  States  Trade 
Representative,  600  17th  Street.  .N'W,, 
Washington  DC  20506 
SUPPLEMENTARY  INFORMATION:  Under 
section  l-103(b)  of  tbcecutive  Order 
12188  of  January  2,  1980,  the  functions  of 
the  President  under  section  2(b)  of  the 
Trade  Agreem.ents  Act  of  1979  (the  Act) 
and  section  7011b)  of  the  Tanff  Act  of 
1930,  as  amended,  are  delegated  to  the 
United  States  Trade  Representative  (the 
Trade  Representative),  who  shall 
exercise  such  authority  with  the  advice 
of  the  Trade  Policy  Committee, 

Now,  therefore.  Carla  A,  Hills.  United 
Stales  Trade  Representative,  m 
conformance  with  the  provisions  of 
Section  2(b)  of  the  Act,  section  701(b)  of 
the  Tariff  Act  of  1930,  as  amended,  and 
section  l-103(b)  of  Executive  Order 
12188,  does  hereby  determine,  effective 
on  the  date  of  signature  of  this  Notice 
that: 

With  respect  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VL  XVI  and  XXIII  of  the 
General  Agreement  en  Tariffs  and 
Trade  (the  Subsidies  Code).  Colombia 
has  accepted  the  obligations  of  the 
Agreement  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement. 

In  accordance  with  section  7C2(b)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1671fbj).  as  of  May  30,  1991, 


Colombia  is  a  "country  under  the 

Agreement." 

C«rU  A.  HilU. 

United  States  Trade  Representative. 

[FR  Doc  91-13198  Filed  6-3-91;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration;  Radio 
Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  166 

User  Requirements  for  Future  Airport 
and  Terminal  Area  Communication, 
Navigation  and  Surveillance  Systems; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C  appendix  I),  notice  is 
hereby  given  for  the  eleventh  meeting  of 
Special  Committee  166  to  be  held  June 
20-21,  1991,  in  the  RTC.A  Conference 
Room,  One  McPherson  Square,  1425  K 
Street,  N'W.,  suite  500,  Washington,  DC. 
20005,  commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  minutes  of  the 
tenth  meeting  held  on  March  20-21,  1991 
RTCA  Paper  No.  220-91 /SCl 66-65;  (3) 
Report  by  chairman  of  Transition/ 
Economics  Working  Group  activity. 
Reports  on  action  items  assigned  at  last 
meeting— Dr.  Reed.  Jim  Klein  and  Vince 
Bencivenga;  (4)  Presentation  by  Mr. 
Roberi  Smith,  FAA  ARD-30,  on  cost/ 
benefit  studies  related  to  helicopter/FR 
operations;  1 5)  Continue  review  of 
Chapter  6,  Third  Partial  Draft,  RTCA 
Paper  No.  120-90/ SCl G6-64,  dated 
March  20,  1991  (members  please  bring 
working  copies);  (6)  Review  draft 
Chapter  7  (will  be  mailed  prior  to 
meeting);  (7)  Other  business;  (8)  Date 
and  place  cf  next  meeting. 

Attendance  is  open  to  the  interested    . 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  suite  500, 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  tim.e. 

Issued  in  Washington.  DC,  on  May  23, 1991 
Stevon  Zaidman, 
Des-.g.wted  Officer. 
[FR  Doc.  91-13105  Filed  6-3-91;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Changes  Will  Be  Made  To  The  Textile 
Category  Qutdeflnes 

AGENCY:  US  Customs  Service, 
Department  of  the  Treasury, 
ACTION:  General  Notice, 

SUMMARY:  This  notice  is  announcing 
that  effective  June  1.  1991,  changes  will 
be  made  to  the  Textile  Category 
Guidelines  for  men's  and  boys'  shirts, 
not  knit,  found  in  categories,  340,  440. 
640  and  840. 

EFFECTIVE  DATE:  June  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia      -i&e.  Office  of  Reguiabons 
and  Ruli         Textiles  Clasatfication 
Branch,  US,  Customs  Serx'ice,  1301 
Constitution  Avenue,  NWV,,  Washington, 
DC  202»;  (202)/566-8181,  Dick  Crichton. 
Office  of  Trade  Operations,  Textiles  and 
Metal  Products  Branch.  US.  Customs 
Ser\^ce,  1301  Constitution  Avenue,  NW 
Washington.  DC  20229;  (202)  535-4135. 
SUPPLEMENTARY  INTOWMATION:  In  an 
attempt  to  (inform  to  the  Harmonized 
Tariff  Schedule  of  the  United  States 
Annotated  (HTSUSA)  requirements 
regarding  shirts,  the  language  of  the 
Textile  Category  Guidelines  (CIE  13/88 


dated  November  23,  1988),  was 
inadvertently  changed  so  sleeveless 
shirts  which  were  previously  classified 
in  tariff  provisions  correlated  with 
category  numbers  340,  440,  840  and  840 
can  no  longer  be  similarly  classified 
This  was  not  an  intentionai  change  m 
the  coverage  of  categories  340,  440.  640. 

Customs  will  amend  the  Texhie 
Category  Guidelines  to  allow  for  men's 
and  beys'  sleeveless  shirts  within 
categories  340,  440,  640  and  840,  The  las' 
sentence  will  be  changed  to  read,  "shirts 
may  have  sleeves  or  be  sleeveless,"  This 
will  restore  the  scope  of  the  guidelines 
to  Its  previous  coverage  and  is  not  in 
conflict  with  the  fTTSUSA  et  the 
international  level, 
Michael  H.  Lans. 
.Acting  Commissioner  of  CuBtoms 
[FR  Doc  91-13128  Piled  6-3-91:  845  em) 
RUJNQ  CODC  nx-m^ 


UNITED  STATES  INFORMATION 
AGENCY 

Boole  and  Library  Advisory  Committee 
Meeting 

agency:  United  States  Information 

Agency 

ACTION:  Notice  of  meeting. 


The  United  States 
Information  .Agency  announces  an  open 
meeting  of  the  Book  &  Library  Advisory 
Committee  on  Tuesday  June  18  1991   1 
p,m  -4,30  p,m  in  room  800,  I'SIA 
Headquarters.  301  Fourth  Stree'  SW 
Washington.  DC  The  Agenda  wiii 
i.nclude  reports  from  Book  and  Lbrary 
Subcommittee  Chairmen:  Louise 
Wheeler  USIA's  Director  of  P-n'8te 
Sector  Camniitlee&,  and  USIA  s  Offict  of 
Eastern  European  Imtiatives  The 
meet:ng  will  feature  Hans  N  ;Tom) 
Tuch  speakmg  on  "The  Role  of  USIS 
Libranes  m  Public  Diplomacy  and  Their 
Future  ■  Subcommittees  wili  meet 
ind-vidually  from  10:3C:  a  rr.  tc  K  r.jon. 

DATES:  June  18  1991 

addresses:  301  4th  St.  SW.. 
Washmglon,  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT 

Louise  G  Wheeler  or  Patncia  Gnbben 
a'  619-6089 

SUPPLEMENTARY  INFORMATION:  Copies 
of  minutes  can  be  ob'amed  by  reiiing 
619-6089 

Da'pd  Ma>  2&  :9?1. 
Dougla*  Wertxiaii. 
Committee  Sianoftement  OHicer 

[FR  Drx:  9:-130"4  F;ied  e^,3-?l   6  45  am) 
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Sunshine  Act  Meetings 


*  > 


Tha  sectioo  o<  t^e  FEDERAL   REGISTER 
cootans   notices  o«   meetings   puW^*^ed 
jncter   the     Govemment   n   the   Sunshine 
Act"    (Pub     L    94-409)    5    use     552t)<e)<3) 


COMMIttlOW  OM  CfVU.  RMHTS 

y  31.  1991. 

DATl  AND  Time:  Monday  June  10.  1991 
9:30  a.m. 

PCACC:  Telephonic  meeting  of 
participants  m  different  locales.  Some 
participants  will  be  present  at  the 
Commission's  Offices  at  1121  Vermont 
Avenue,  N.W  ,  Room  512.  Washington, 
DC.  20425. 
STATUS:  Open  to  the  Public 

UATTBI  TO  BC  COMSIOeRCD: 

Agenda 

I  Indian  Civil  Ri^hu  Ac!  Report 

CONTACT  rCRSON  FOM  MORE 

INF0RMATK}N:  Barbara  Brooks  Press 

and  Communications  Division  [202j  376- 

8312. 

Carole  McCabe  Booker, 

General  Counsel 

(FR  Doc.  91-13291  Filed  V  .U   »1   *  0.2  prr,! 

BlUJNa  COOf  a36-01-« 


UMI 


DCFEMSC  NUCLEAA  FACIUT1ES  SAFfTY 
BOARD: 

Pursuant  to  the  provisions  of  the 
"Govemment  m  the  Sunshine  Act '  i5 
U.S.C.  552b).  notice  is  hereby  given  of 
the  following  meeting  of  the  Board 

■nMe  AMD  DATE  5:30  p.m  June  24,  19&1. 

PtACE:  Ramada  Hotel  (Denver/Boulder). 
8:'73  Yates  Dnve.  Westminster.  CO 
STATUS:  Open,  While  the  Govemment  m 
the  Sunshine  Act  does  not  require  that 
the  scheduled  briefing  be  conducted  in  a 
meeting,  the  Board  has  determined  that 
an  open  meeting  m  this  specific  case 
furthers  the  public  interests  underlying 
both  the  Sunshine  \c\.  and  the  Board's 
enabling  legislation 

MATTERS  TO  BC  CO««8iDCRCO:  Bnefing 
will  be  given  by  the  Department  of 
Energy  and  its  contractors  and  outside 
experts  on  the  status  of  certain  health 
and  safety  issues  at  the  Rocky  Flats 
Plant,  including,  but  not  limited  to, 
removal  of  plutoniu.m  in  the  ducts. 
training  programs,  and  safety  standards. 

FOR  UORE  IMFORHUTION  COHTACT: 

Kenneth  M  ^^lsate^  or  Carole  ] 
Council  1202!  206-6400 


Dated:  May  31. 1991 
Kanneth  M.  Puasteri, 

General  Manager 

[PR  Doc.  91-13181  Filed  5-31-91;  11.34  am] 

HLLJMO  COM  (WMtD-M 


nOdlAt  COMMUNICATIONS  COMMttSIOM 

May  aa  1991 

FCC  To  Hold  a  Closed  Commission 
Meeting 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
in  Room  814  on  the  subjects  listed  below 
on  Friday,  May  31,  1991,  which  is 
scheduled  to  commence  at  9:00  a.m,,  at 
1919  M  Street,  N.W..  Washington,  DC. 

Item  No..  Bureau,  and  Subject 
1 — General  Counsel — Consideration  of 
Possible  Commission  PartidpaUon  In  Zell 
Miller  for  Governor  v  Pacific  and 
Southern  Co..  Civil  Action  No  1:  91 -CV- 
2fl7-RLV  fD  GA.  1991)  and  Dickinson  v 
Cosmos  Broadcasting  Co..  Docket  No.  CV- 
91 -«7-  R  (Mont.  Cty.  AL  1991). 

These  items  are  closed  to  the  public 
because  they  concern  me  agency's 
participation  in  civil  actions.  (See  47 
C.F.R.  0  803{j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
The  Secretary 

Oneral  Counsel  and  members  of  his  staff 
Director.  Office  of  Public  .A.ffair»  and 

members  of  ber  staff 
Chief,  Mass  Media  Bureau,  and  members  of 

his  staff 

Action  by  the  Commission  May  30. 
1991,  Chairman  Sikes;  Commissioners 
Quello,  Barrett,  and  Duggan  voting  to 
consider  these  matters  m  closed  session: 
and  to  hold  a  meeting  on  less  than  seven 
days'  notice  because,  in  light  of  the 
status  of  the  above-referenced  civil 
actions,  the  prompt  and  orderly  conduct 
of  agency  business  so  requires. 
Commissioner  Marshall  not 
participating. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  fro  n 
Steve  Svab,  OfRce  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Federal  Communica'ions  Commission. 
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Issued:  May  30,  1991. 
WUliem  F.  Catoo. 
Acting  Secretary 

[FR  Doc.  91-13253  Filed  5-31-91;  2:06  pm) 
HLLMO  coot  (711-01-II 

FEDtRAL  MINf  SAnTTY  AND  HtALTH 
REVWtW  COMMISSION 

May  30, 1991. 

TIME  AND  date:  2.-00  p.m..  Thursday, 

June  8. 1991. 

PLACC  Room  600. 1730  K  Street,  N.W.. 

Washington.  DC. 

STATiJS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1   Wyoming  Fuel  Company.  Docket  No, 
WEST  90-238-R.  (Issues  include  whether  the 
Secretary  of  Labor  was  authorized  to  issue 
Wyoming  Fuel  an  Imminent  danger  order, 
pursuant  to  30  U.S.C.  |  817(a),  for  conditions 
that  required  a  withdrawal  of  miners  under 
30  use.  J863(i)(2) 

Any  person  attending  this  meeting 
who  requires  special  accessibihty 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  §  2706.150(a)(3) 
and  S  2706.160(d). 

CONTACT  PERSON  FOR  MORE  INFO:  ]ean 
Ellen  (202)  653-5629/(202)  70&-9300  for 
TDD  Relay,  l-800-«77-8339  for  Toll 
Free 

lean  H.  Ellen, 
Agfinda  Clerk. 

[FR  Doc  91-13279  Filed  5-31-91;  3:57  pm] 
WLUMO  COOf  STJS-OI-M 


BOARD  Of  GOVERNORS  OF  TKE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  1100  a.m.,  Monday.  June 

10, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promoUons,  assignments,  reassignmenls,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 


Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting, 

Dated:May  31.  1991 
Jeonifer  ).  Johnson, 

Associate  Secretary  of  the  Board 

(FR  Doc.  91-13288  Filed  5-31-91;  3:5fi  pm] 

MLUNQ  CODE  (210-01-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE;  9:30  a.m.,  Tuesday,  June 

11.  1991. 

PLACE:  Board  Room,  Eighth  Floor,  800 

Independence  Avenue,  SW  . 

Washington,  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

5319A — F*ipeline  Accident  Report:  Propane 
Pipeline  Rupture  and  Fire,  Texas  Eastern 
Products  Pipeline  Company  North 
Blenheim.  New  York,  March  13.  1990 

NEWS  MEDIA  CONTACT  Brent  Bahler 
Telephone  (202)  382-6600. 

FOR  MORE  INFORMATION  CONTACT:  Be  a 

Hardesty,  (202)  382-6525, 

Dated:  May  31, 1991. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer 

[FR  Doc.  91-13227  Filed  5-31-m:  3:38  pm] 

BILUNQ  CODE  7S3»-0t-M 

NUCLEAR  REGULATORY  COMMISSION 

DATES:  Weeks  of  June  3, 10, 17,  and  24. 
1991. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed.  : 

MATTERS  TO  BE  CONSIDERED: 


Week  of  )une  3 

Friday.  June  ' 

1:30  p.m 
Periodic  Meehng  with  the  Advisory 

Committee  on  Reactor  Safeguards 

(ACRS)  (Public  Meeting) 
3:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Final  Rulemaking,  "Procedures  for  DL-^ct 

Commission  Review  of  Decisions  of 

Presiding  Officers,"  and  Estabhshment  of 

Office  of  Opinion  Writing 

Week  of  June  10 — Tentative 

.Monday.  June  W 

2:00  p.m. 
Briefing  on  Proposed  Rule  on  Training  and 
Qualification  of  Nuclear  Power  Plant 
Personnel  (Pablic  Meeting) 

Tuesday.  June  11 

10:00  a.m. 
Briefing  by  Agreement  States  on 
Compatibility  Issues  (Public  Meeting) 

IVednesdcy  June  12 

10-00  a.m 
Briefing  on  Progress  of  Design  Certification 
Review  and  ImplementaUon  (Public 
Meeting) 

11:30  am. 
Affirmation /Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  17 — Tentative 

Wednesday.  June  19 

1:30  p.m. 
Briefing  on  Shutdo^^Tl  Risk  Status  (Public 
Meeting) 

Thursday  June  20 
030  a.m 
Periodic  Briefing  on  Operating  Reactors 
and  Fuel  Facilities  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  |une  24 — Tentative 

Friday,  June  28 
8:30  a.m. 


.AJTirmation/' Discussion  and  Vote  (Public 
MeeUngl  (if  needed) 

Note:  Affirmation  sessions  are  initial;) 
scheduled  and  announced  to  the  public  on  e 
time-reserved  t>asi8  Suppiementar}  nonet-  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  iteme  arf  idertified  anc  added 
to  the  meeUng  agenda  II  there  is  no  specific 
8ub)ect  listed  for  affirmation  this  means  that 
no  Item  has  as  yet  k>eer,  identified  ae 
requir.ng  any  Commission  vole  on  this  Cate. 

To  Venfy  the  Status  of  Meetings  Call 
(Recording)— (301)  492-0292 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  H;1I  (301;  492- 
1661, 

Dated  Ma>  30  1991.  - 

William  M  HiU.  |r.. 

0^;ce  of  :he  Secretary 

[FK  Doc  91-13253  Filed  ^31 -P:    Z  5f.  p.m.J 

BILUMO  COOC  T«S(M)1-N 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Amendment  to  Meeting 
"FEDERAL  REGISTER"  CTTATtON  OF 
PREVIOUS  ANNOUNCEMENT:  56  FR  24117. 
May  28.  1991 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  June  4.  1991 
CHANGE:  Delete  the  following  item  from 
the  open  meeting  agenda 
4  Report  on  the  Maiigram  Prog-am 

Change  the  foliovung  item  on  the 
closed  meeting  agenda  to  read 

1   Consideration  of  b  Filing  u-^lh  the  Postal 
Rate  Commission  fo*  Barcode  DiscounU  on 
Flats 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Da\id  F.Hams,  [ZQZ,  268- 

4800. 

David  F.  Hams. 

Secretary 

Neva  R.  Watson, 

Alternate  Cert:'y;r^  O^icer 

[FR  E>oc^  91-13288  Fiied  5-3i-Pl  .3-00  pmj 
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Corrections 


Th»«  section   o«  lh«   FEDERAL   REGISTER 
cootara  editortai  corredtons  o<  pcwvKxwly 
published   Prsaiclantlai.   Rule.   Prtspcwed 
Ruta.  and  Notice  documents.   Tr«8« 
cxxrectjons   are   prepared   by   the  Ortice   of 
the  Federal   Regisler.  Agancy  prepared 
correctKxis  are  ssued  as  signed 
documerts   and  appear  in   the   appropriate 
document   categories   elsewhere   m   the 
issue 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

nation;  L  AERONAUTICS  AND 
SPACE  A  ^MINISTRATION 

4a  CFR  Part  52 

[FAC  90-41 

RtN  900O-AC43.  aO0O-A£12,  9000- ACWS, 
9000-AEOO.  9000-AO32,  900O-AE01,  9000- 
A0««,  9000-AO21.  9000-AO57,  9000-AOOa, 
9000-AE0$,  9000-A073,  9000-AO02,  9000- 
AD7«,  9000-AD81,  9000^077,  and  9000- 
A033 

Fecteral  Acquisltton  Regulation  (FAR); 
Miscellaneous  Amendments 

C-Trert.  jn 

In  rule  dsjCuryifTit  91  (k'A"  tieKuiRirig  on 
;:dgf  1.51-i2.  m  the  issue  of  Monday. 
April  15,  1991.  make  the  fuilovvinj^ 
I  iirrect:'  <r.ff 

1  On  page  ISHJ,  in  '.he  firsit  cuiiiinr.. 
.ruler  DATES:,  in  the  third  line,  "and  25- 
223.11  !ai  ■  should  rt'iJ  "and  52.225-11 

i  '*  i  "  ■ 

2.  Or.  pa>^c  ''11,58.  in  the  third  column, 
the  heading  that  reads  "52.224-1 
jAmended;"  should  re<)d  "52.244-1 

i;\mendrdj   . 

BILLMO  COOC   1»C5-0'  0 


UMI 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  232  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Contract  Financing 

C'orrvctuin 

In  proposed  pjIp  document  91-9618 
beRinning  on  page  IBttOO  in  the  issue  cf 
Wednesday.  Apnl  24,  1991.  make  the 
foliowinj^  correction: 

On  page  13fl01.  in  the  third  column. 
Section  252. 232-7009  wiis  omitted  ar.d 
should  read  as  follows. 


252.232-7009    DoO  Progress  Payment 
Rates  tor  Small  Businesses. 

As  prescribed  in  232.502-4  (S-73)  and 
{S-74)  insert  the  following  clause: 

DOD  PROGRESS  PAYMENT  RATES  FOR 
SMALL  BUSINESSES  (XXX  1991) 

The  progress  payment  rate  and  liqnidation 
rate  specified  in  Federal  Acquisition 
Reguidtion  clause  52.232-16,  Progress 
Payments,  shall  be  90  percent  for  this 
rontract.  excepting  paragraph  Ot]J.iwiUjlJc.ns 
on  L!ndef:niUzed  Contracl  AcUona.  [End  of 
(.Iduse! 

WLUWQ  COOf  1SOW)1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration 

21  CFR  Part  177 

IDockatNo.90F-02041 

Indirect  Food  Additives:  Polymers 

C.i^rrecir.'n 

In  rule  docu.m.ent  91-11047  beginning 
on  page  21446  in  the  issue  of  Thursday, 
May  9,  1991,  m.ake  the  following 
correction, 

1  On  pa«e  2144:".  in  the  first  cclumn. 
under  SUPPt^MENTARY  INFORMATIOM.  in 
the  tenth  line,  "po!y{vinyulidene 
r;j(.ruJe)"  should  read  'polyfvinylidene 
n,.„!ridej". 

2.  On  page  21448,  In  the  Hrsf  column. 
in  the  fourth  line. "100-1"  should  read 
"100   ■" 

3,  On  the  same  page,  in  the  same 
paragraph,  in  the  second  line  from  the 
bottom.  "S  St."  should  read  "L  St  " 

BILUMQ  CO0«  15O5-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

45  CFR  Part  57 

RtN  C905-AO07 

Health  Professions  Student  Loan    ' 
Program 

Correction 

In  rule  document  91-9751  beginning  on 
page  19290  in  the  issue  of  Friday.  April 
26,  1991,  make  the  following  correction; 


Federal  Refister 

Vol.  56.  No.  107 
Tuesday,  )une  4.  1991 


5  57.202    [Corrected] 

On  page  19293,  in  the  first  column, 
amendatory  instruction  2  should  read  aa 
follows: 

"2.  In  57.202,  the  definition  of  "grace 
period"  is  amended  by  removing  the 
term  "podiatry"  and  adding  the  term 
'  pediatric  medicine",  and  the  definitions 
of  "health  professions  school", 
'National  of  the  United  States",  and 
"State"  are  revised  to  read  as  follows;" 

BlUJNa  COOC  isos-oi-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodai  Security  Administration 

20  CFR  Part  418 

[Regulation  No.  16] 

RIN  09eO-AC51 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Interim 
Assistance  Provisions 

Correction 

In  rule  document  91-9951  beginning  on 
page  19280  in  the  issue  of  Friday,  Apiil 
26,  1991.  make  the  following  corrections: 

§41ft.1902    [Corrected] 

1.  On  page  19262,  in  the  first  column, 
m  S  416.1902,  in  the  fu^t  paragraph,  in 

the  fourth  line  "use"  should  read  ""us". 

2.  On  the  same  page.  In  the  same 
column,  in  the  second  paragraph,  in  the 
fourth  line,  after  ""meet"  insert  "your". 

BILUNO  COOC  1S0B41-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-942-0 1-4730-12] 

Idaho;  Filing  of  Plats  of  Survey 

Correction 

In  notice  document  91-7271  appearing 
on  page  12950  in  the  issue  of  Thursday, 
March  28, 1991.  in  the  first  column,  in 
the  second  paragraph,  in  the  third  line, 
'"substantial"  should  read 
"subdivisional". 

Buxma  cooc  iw6-ot-o 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

RIN  10ie-AB30 

Export  of  American  Ginseng 
Harvested  In  1991-93  Seasons 

.Correction 

In  proposed  rule  document  91-8922 
beginning  on  page  15318  in  the  issue  of 
Tuesday,  April  16,  1991,  make  the 
following  correction: 

On  page  15321.  in  the  third  colum.n.  in 
the  first  paragraph,  beginning  in  the 
seventh  line,  remove  the  sentence. 


'"Once  the  convention  export 
documentation  and  contents  of  Lhe 
shipment". 


BiLUMO  COOC  1SO»-01-0 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Wednesday,  March  20  1991  rr,, 
following  corrections 

1  Or.  page  ll'BS,  in  the  seen: 
coi.imn.  under  paragraph  5idi.  i 
second  ";ne    'nd    should  read 

Z  On  the  same  page,  m  t.^e  si 
coSumn,  under  paragragh  6  ir  ; 


ve  ire 


n  t.np 


1, 


~e 


nd"  si- 


u.c  reac    an 


Office  of  Federal  Procuremerrt  Policy        b!uji*q  coot  isos-oi-c 

Government-wide  Small  Business  and 
Small  Disadvantaged  Business  Goals 
for  Procurement  Contracts;  Policy 
Letter 

Ccrrec'.ion 

In  notice  document  91-6564  bf'g:~;.'-.;ng 
on  page  n"!>^  ;n  the  i.ssue  of 
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June  4,  1991 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part*  121, 125,  127,  129,  and 
135 

[Docket  No.  1S510;  SFAR  No.  3«-71 

Special  Federal  Aviation  Regulation 
No.  38;  Certification  and  Operating) 
Requirements 

agency:  Federal  Aviation 
Administration  (FAA|.  DOT. 
action:  Final  Rule;  request  fur 
comments. 

SUMMUUIY:  This  amendment  establishps 
a  new  termination  date  for  Special 
Federal  Aviation  Regulation  [SF.\Rj  .No 
38-2  (50  FR  23941;  [une  7,  1985).  which 
contai.is  the  certification  and  operating 
requirements  for  persons  conducting 
commercial  passenger  or  cargo 
operations.  The  FAA  stated  in  previous 
extensions  of  SFAR  38-2  that  it  was 
necessary  to  establish  a  new 
termination  date  for  SFAR  38-2  to  allow 
time  for  the  FAA  to  complete  the 
rulemaking  process  that  will  consolidate 
the  r\;le8  regarding  certification  and 
operating  requirements  and  incorporate 
SFAR  38-2  into  the  Fedt  ral  Aviation 
Regulations  (FAR).  The  current 
termination  date  for  SFAR  38-2  is  June 
1. 1991  Because  the  FAA  has  not 
completed  that  rulemaking  process,  a  1 
year  extension  of  the  termination  date  is 
necessary  SFAR  38-2  is  extended  to 
ensure  that  the  FA.'X  has  adequate  time 
to  complete  the  consolidation  of  th'- 
rules  regarding  certificatujn  and 
operating  requirements.  However,  if  a 
final  rule,  which  consolidates  those 
rules,  IS  issued  before  the  new 
termination  date,  the  F.\A  lnt^'nds  to 
publish  a  notice  rescunding  SF,\R  33-2 
concurrently  with  the  publication  of  the 
final  rule  in  the  Federal  Register. 
DATES:  Effective  date  May  2fl,  IWl 
Comments  must  be  received  on  or 
before  .■\iig'jst  5.  1*<1. 
ADDRESSES:  Send  cemm.ents  on  the  rule 
in  tnplicate  to:  Federal  .Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 
Docket  No.  18518,  800  Independence 
Avenue,  SW  ,  Washington.  DC  lO.SPl,  or 
deliver  comments  m  tnplicate  to: 
Federal  .Aviation  Administration.  Rules 
Docket,  room  918,  800  Independence 
Avenue,  SVV.,  Washington.  DC. 
Comments  may  be  examined  m  the 
Rules  Dockets  weekdays,  except 
Federal  holidays,  between  830  a.m.  and 
5  p  m. 
FOR  FUfTTHER  INFORMATION  CONTACT: 

Ma.  Donell  Pollard.  Project  Development 


Branch,  AFS-240,  Air  Transportation 

Division.  Flight  Standards  Service. 

Federal  Aviation  Administration.  800 

Independence  Avenue,  SW., 

Washington,  DC  20591.  Telephone  (202) 

287-3750. 

SUPPLCMINTAL  INFORMATION: 

Background 

On  December  12. 1978  the  FAA 
issued  SFAR  38  (43  FR  58366:  December 
14, 1978)  as  a  consequence  of  the  Airline 
Deregulation  Act  of  1978  (ADA  or  Act) 
(Pub.  L  95-504,  92  Stat.  1705).  That  Act 
expresses  the  Congressional  intent  that 
the  Federal  Government  diminish  its 
involvement  in  regulating  the  economic 
aspects  of  the  airline  industry.  To 
accomplish  this.  Congress  directed  that 
the  CAB  be  abolished  on  December  31, 
1984.  and  that  certain  of  its  fixnctions 
cease  before  that  date.  Anticipating  its 
sunset,  the  CAB  itself  curtailed  or 
suspended  much  of  its  regulatory 
activity  during  the  period  1979-1984.  On 
October  4. 1984,  additional  legislation 
was  enacted  further  defining  the  process 
of  CAB  sunset.  On  lanuary  1. 1985.  the 
rem.aining  CAB  functions  were 
transferred  to  the  Departm.ent  of 
Transportation  (DOT). 

Because  some  aspects  of  FAA  safety 
regulations  relied  upon  CAB  definitions 
and  authority,  the  FAA  found  it 
necessary  in  1978  to  adopt  an  interim 
measure  to  provide  for  an  orderly 
transition  to  the  change  in  economic 
regulatory  activities.  This  action  was 
consistent  with  the  Congressional 
directive  contained  in  section  lor(a)  of 
the  Act  that  the  deregulation  of  airline 
econom.ics  result  in  no  diminution  of  the 
high  standard  of  safety  in  air 
transportation  that  existed  when  the 
AD.^  was  enacted.  SFAR  38  set  forth 
FAA  certification  and  operating 
requirements  applicable  to  all  "air 
commerce"  and  "air  transportation" 
operations  for  "compensation  or  hire." 
(SFAR  38  did  not  address  part  133 
Flxtemal  Load  Operations,  part  137 
Agriculture  Aircraft  Operations,  or  part 
91  training  and  other  special  purpose 
operations.) 

On  December  27,  1984,  the  FAA 
issued  SFAR  38-1  (50  FR  450;  January  4, 
1385).  which  merely  extended  the 
termination  date  of  the  regulation  and 
allowed  the  FAA  time  to  propose  and 
receive  comments  on  revising  SFAR  38. 

On  May  28,  1985,  the  FAA  issued 
SFAR  38-2  (50  FR  23941;  June  7, 1985). 
which  updated  SFAR  38  in  light  of 
changes  since  1978  and  clarified 
provisions  stating  which  FAA 
regulations  apply  to  each  air  carrier  and 
each  type  of  operation.  This  action  was 
necessary  because  of  the  changes  in  the 
air  transportation  industry  brought 


about  by  economic  deregulation.  Before 
deregulation,  economic  certificates  were 
rigidly  compartmentalized,  and  each  air 
carrier  typically  was  authorized  to 
conduct  only  one  type  of  operation 
(domestic,  flag,  or  charter  (i.e.. 
supplemental)).  The  safety  certificate 
issued  to  the  air  carrier  by  the  FAA 
paralleled  the  authorization  granted  in 
the  air  carrier's  economic  certificate. 
Economic  deregulation  broke  down  the 
barriers  between  the  various  types  of 
operations.  The  economic  authority 
granted  an  air  carrier  by  the  DOT  is  no 
longer  indicative  of  the  safety 
regulations  applicable  to  the  type  of 
operation  authorized  by  the  FAA.  Thus, 
it  was  necessary  for  the  FAA  to 
establish  guidelines  to  determine  what 
safety  standards  were  applicable  to  an 
air  carrier's  particular  operation. 

On  April  30. 1986,  the  FAA  issued 
SFAR  38-3.  which  extended  the 
termination  date  of  SFAR  38-2  to  allow 
the  FAA  time  to  incorporate  its  contents 
into  Notice  No.  88-18.  That  notice 
proposes  to  consolidate  the  certification 
and  operating  requirements  rules  in 
parts  121  and  135,  and  to  incorporate 
various  provisions  of  SFAR  38-2  into 
new  part  119  of  the  FAR. 

On  July  15. 1987.  the  FAA  issued 
SFAR  38-4.  which  reinstated  SFAR  38-2, 
because  it  was  inadvertently  allowed  to 
expire,  and  extended  its  termination 
date  to  June  1. 1989.  That  extension 
allowed  the  FAA  time  to  incorporate  the 
contents  of  SFAR  38-2  into  Notice  No. 
88-16. 

On  May  26,  1989,  the  FA'^  issued 
SFAR  38-5.  which  extended  the 
expiration  date  of  SFAR  38-2  to  June  1, 
1990,  in  order  for  the  FAA  to  consider 
comments  on  Notice  No.  88-16  and  to 
issue  a  final  rule  which  would 
consolidate  the  certification  and 
operating  requirements  rules  of  SFi\R 
38-2.  Part  121,  and  Part  135. 

On  April  11, 1990,  the  FAA  reopened 
the  comment  period  for  Notice  No.  88-16 
(55  FR  14404;  April  17, 1990)  for 
comments  on  the  definition  of 
"scheduled  operation"  and  the 
notification  requirement  for  changes  to 
operations  specifications  for  a  period  of 
30  days.  The  reopened  comment  period 
closed  May  17. 1990. 

To  allow  for  additional  time  to 
consider  comments  received  during  the 
reopened  comment  period,  the  FAA 
extended  the  expiration  date  for  SFAR 
38-2  until  June  1. 1991  (55  FR  23043), 

Currently,  the  FAA  is  completing 
work  on  the  final  rule  that  would  make 
SFAR  38-2  a  permanent  Federal 
Aviation  Regulation;  therefore  it  is 
necessary  to  extend  the  expiration  date 
for  SFAR  38-2  until  June  1. 1992. 


Good  Cause  Justification  for  Immediate 
Adoption 

The  reasons  which  justify  the 
adoption,  and  the  subsequent  revision, 
of  SFAR  38  still  exist.  Therefore,  it  is  in 
the  public  interest  to  estabHsh  a  new 
termination  date  for  SFAR  38-2  of  June 
1, 1992.  If  the  FAA  publishes  a  final  rule 
incorporating  SFAR  38-2  into  the  FAR 
before  the  termination  date,  a  notice 
rescinding  SFAR  38-2  will  be  published 
concurrently.  This  action  is  necessary  to 
permit  continued  operations  under 
SFAR  38,  as  amended,  and  to  avoid 
confusion  in  the  administration  of  FAA 
regulations  regarding  operating 
certificates  and  operating  requirements. 

For  this  reason,  and  because  this 
amendment  continues  in  effect  the 
provisions  of  a  currently  effective  SFAR 
and  imposes  no  additional  burden  on 
any  person,  I  find  that  notice  and  public 
procedures  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest,  and  that  the  amendment  should 
be  made  effective  in  less  than  30  days 
after  publication.  However,  interested 
persons  are  invited  to  submit  such 
comments  as  they  desire  regarding  this 
amendment.  Communications  should 
identify  the  docket  number  and  be 
submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  close  of  the  comm.ent 
period  will  be  considered  by  the 
Administrator,  and  this  amendment  may 
be  changed  in  light  of  the  com^ments 
received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
parties. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  which 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

This  rule  will  not  impose  any 
additional  incremental  costs  over  those 
that  would  have  been  incurred  when 
SFAR  38-2  was  first  issued.  Therefore, 
the  FAA  has  determined  that  this  rule 
will  not  have  a  significant  cost  impact 


on  a  substantial  number  of  small  entities 
under  the  criteria  nf  the  Regulatory 
Flexibility  Act. 

International  Trade  Impact  Analysis 

The  FAA  finds  this  amendment  will 
have  no  impact  on  international  trade. 

Federalism  Implications 

The  amendment  herein  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  amendment  would 
not  have  sufficient  federalism 
applications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

The  FAA  has  determined  that  this 
docum.ent  involves  an  amendment  that 
im.poses  no  additional  burden  on  any 
person.  Accordingly,  it  has  been 
determined  that:  The  action  does  not 
involve  a  major  rule  under  Executive 
Order  12291;  it  is  not  signficant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979);  and  its 
anticipated  impact  is  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required. 

List  of  Subjects 

14  CFR  Part  121 

Air  carrier,  Aircraft  Airmen.  Air 
transportation.  Aviation  safety. 

14  CFR  Part  125 

Aircraft,  Airmen,  Airports,  Airspace 
Air  traffic  control.  Air  transportation, 
Chem.icals.  Children.  Drugs,  Flammable 
materials.  Handicapped,  Hazardous 
materials.  Infants,  Smoking. 

14  CFR  Part  127 

Air  carriers.  Aircraft,  Airmen. 
Airworthiness. 

14  CFR  Part  129 

Air  carriers.  Aircraft  Airmen,  Air 
transportation.  Aviation  safety.  Safety. 

14  CFR  Part  135 

Air  carriers.  Aircraft.  Airmen.  Air 
taxis.  Air  transportation.  Airworthiness, 
Aviation  safety,  Safety. 


AdoptioD  of  the  Amendment 

In  consideration  of  the  foregoing 
SFAR  38-2  (14  CFR  parts  121, 125,  127. 
129,  and  135)  of  the  Federal  Aviation 

Regulations  is  amended  as  follcws 

PART  121— (AMENDED) 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority;  49  L'  S  C  1354(8)  Un.  1423, 
1424  tnd  1502.  49  L'.S  C  106lg)  (revised  Pub. 
L  er-M9,  January'  12  1983). 

PART  125— (AMENDED) 

2.  The  authority  citation  for  part  125 
continues  to  read  as  follows; 

Authority;  49  U  S  C  13.5418),  1421.  though 
1430.  and  1502.  49  L'.S  C  106ig)  (rev.&ed  Pub. 
L  97-449.  January  12.  1983). 

PART  127— (AMENDED) 

3.  The  authority  citation  for  part  127  is 

revised  to  read  as  follows: 

Authority;  49  U  S  C  1354(aj  1421,  1422. 
1423,  1424.  1425  143a  49  U  S.C  lO&lg) 
(revised  Pub.  L  97-449.  January  12, 1983). 

PART  129— (AMENDED) 

4.  The  authontv  ciiation  for  part  129  is 
revised  to  read  as  follows: 

Authority  49  L'.S  C  1346  1354{a)  1356. 
1357, 1421,  1502.  1511.  and  1522  49  U.S.C 
106(g!  (reMsed  Pub  L  9--449  lanuary  12, 
19831 

PART  135— (AMENDED] 

5.  The  authority  citation  for  part  135  is 
revised  to  read  as  follows: 

Authority;  49  L  S  C  1354!al  1355(a).  1421 
through  1431,  and  1502:  49  U.S  C.  106(g) 
(revised  Pub  L  9--449.  January  IZ  1983), 

Special  Federal  Aviation  Regulation 
No.  38-2  18  amended  by  removing  the 
words  "June  1,  1991"  in  the  las! 
paragraph,  and  by  adding  in  their  place 

the  words  "June  1.  1992." 

Issued  in  Washington.  EK:.  on  May  28. 1991. 
JamM  B  Busey, 
Adr^.-nistrctjr 

[FR  Doc  91-13068  Filed  5-30-91;  8;45  amj 
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OEPARTllEhrr  OF  EDUCATION 

CX«cr«tionaf7  Program*  for  Minortty 
Entltl«a,  Underrepresented 
Population*,  etc. 

Office  of  Special  Education  and 
Rehabilltattv*  Servlcea 

AOENCy:  Depdrtment  of  Education. 

ACnOM:  Notice  of  proposed  priority  for 
fiscal  year  1991. 

SUMMARY:  The  Secretary  proposes  a 
pnority  for  fiscal  year  (FY)  1991  under 
th  ;  Individuals  with  Disabilities 
Education  Act  (IDF.A).  The  Secretary 
takes  this  action  to  implement  the 
Department  plan  for  providing  outreach 
services  to  minority  entities  and 
urderrepresentcd  populations  to  assist 
them  in  participating  more  fully  in 
discretionary  programs  funded  under 
the  Act. 

DATES:  Comments  must  be  received  on 
or  before  [uly  5,  1991. 

ADDRESSES:  All  comments  concerning 
this  pnonty  should  be  addressed  to  Max 
Mueller.  Department  of  Education.  400 
Maryland  Avenue  SW.  (Switzer 
Building,  room  3512-M/S  2651). 
Washington,  DC  20202-2651 

FOR  FURTHER  INF0RMAT10M  CONTACT: 

Max  Mueller  Telephone:  (202)  732-1554; 
ITDD  (202)  732-1999) 

SUPPLEMENTARY  INFOHMATION:  The 

legislation  authonzmg  special  education 
programs  has  recently  been  revised  (The 
Kducation  of  the  Handicupp^'d  Act 
A.mendments  of  1990,  Publ.r.  Law  101- 
476).  This  priority  is  being  proposed  as  a 
principal  component  to  carry  out  the 
Dopartment's  outreach  service*  plan 
that  has  been  developed  pursuant  to  a 
recommendation  made  by  Congress  in 
section  610(JU2)  of  the  IDEA.  Outreach 
activities  are  to  be  designed  to  increase 
the  partjcipation  of  minority  entities  and 
underrepresented  populations  m 
discretionary  programs  (parts  C  through 
G)  of  the  IDEA. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register  The  final  pnonty  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  prionty,  and  the  quality  of 
applications  received.  The  publication  of 
this  proposed  pnonty  does  not  preclude 
the  Secetd,'^  from  publi.ijhing  additional 
pnonties,  nor  does  it  limit  the  Secretary 
to  funding  only  this  priority,  subject  to 
meeting  applicable  rulemaking 
requirements. 


Not«e  TU»  Motics  of  proposed  priority  does 
not  •olicit  applications.  A  notice  inviting 
tppHutkms  onder  this  competition  wtO  b* 
published  in  the  Federal  Register  coocuncnt 
with  or  following  publication  of  the  notice  at 
final  pnority. 

Priority 

Under  34  CFR  75.105(c)(3)  and  section 
610(j)  of  the  IDEA  the  Secretary 
proposes  to  give  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  proposes  to  fund 
under  this  competition  only  applications 
that  meet  the  absolute  priority  in  this 
notice. 

The  Secretary  proposes  to  make  one 
or  more  48-month  awards  for  outreach 
centers  to  provide  technical  assistance 
to  the  agencies,  institutions, 
organizations,  and  populations 
identified  by  Congress  in  the  minority 
outreach  program  under  section  610(j}  in 
order  to  increase  the  participation  of 
those  entities  in  competitions  for  grants, 
cooperative  agreements,  and  contracts 
under  any  of  parts  C  through  C  of  the 
IDEA. 

The  IDEA  urges  the  Department  to 
mobilize  the  Nation's  resources  to 
prepare  minorities  for  careers  in  special 
education  and  reiated  services.  The 
legislation  emphasizes  the  recruitment 
of  minorities  into  teaching  and  related 
service  disciplines,  and  financial 
assistance  to  minority  institution*.  The 
specific  focus  of  this  proposed  priority  is 
on  providing  outreach  services  to 
minonty  entities  to  increase  their 
participation  in  competitions  for  award* 
under  OSEP  discretionary  progrtims. 

The  immediate  goal  of  this  program  is 
to  increase  access  to  and  participation 
by  minority  institutions  in  discretionary 
pnjgrams  authorized  under  parts  C 
through  G  of  the  IDEA.  A  secondary 
goal  is  to  strengthen  special  education 
and  related  programs  of  minority 
entities.  The  desired  ultimate  outcomes 
of  the  priority  are  improved  programs 
for  minority  children  with  disabilities 
and  increased  numbers  of  minority 
personnel  in  the  workforce  serving 
children  with  disabilities. 

I'nder  the  statute,  the  entities  targeted 
for  outreach  services  are: 

•  Historically  Black  Colleges  and 
Universities, 

•  Other  institutions  of  higher 
education  whose  minority  student 
enrollment  is  at  least  25  percent, 

•  Eligible  institutions  as  defined 
under  section  312  of  the  Higher 
Education  Act  of  1965. 

•  Nonprofit  and  for-profit  agencies  at 
least  51  per  cent  controlled  by  one  or 
more  minority  individuals  (howeTer,  it 
should  be  noted  that  for-profit  agencies 


we  not  eligible  for  most  IDEA 
programs),  and 

•  Underrepresented  populations. 
Underrepresented  populations  are 
farther  defined  as — 

•  Populations  such  as  minorities,  the 
poor,  the  limited  English  proficient,  and 
taidlviduals  with  disabilities. 

Backgraund 

The  Congress  has  provided  in  the 
legislation  a  substantial  rationale  that 
should  guide  the  efforts  of  the  Center. 
As  a  part  of  the  IDEA  (section  6100)). 
the  Congress  has  provided  extensive 
"findings"  regarding  minority  issues 
relating  to  the  education  of  people  with 
disabilities.  Concerns  noted  relate  to 
minority  students  with  disabilities, 
minority  personnel  to  serve  such 
children,  and  minority  institutions. 
Though  llie  findings  concentrate  largely 
on  Historically  Black  Colleges  and 
Universities,  the  law  provides  for  equal 
attention  to  other  Institutions  and 
agencies  defined  as  minority  entities. 

With  respect  to  the  discretionary 
programs  authorized  by  parts  C  through 
G,  the  Congress  found,  in  summary: 

The  Federal  Government  must  be 
responsive  to  the  growing  needs  of  an 
increasingly  more  diverse  society.  A 
more  equitable  allocation  of  resources  is 
essential  for  the  Federal  Government  to 
meet  its  responsibihty  to  provide  an 
equal  educational  opportunity  for  all 
individuals. 

America's  racial  profile  is  rapidly 
changing.  The  minority  population  is 
increasing  in  society  generally  and  in 
the  schools  in  particular.  In  addition, 
more  minority  children  continue  to  be 
served  in  special  education  than  would 
be  expected  from  the  percentage  of 
minority  students  in  the  general 
population.  Greater  efforts  are  needed  to 
prevent  the  problems  associated  with 
mislabeling  and  higher  dropout  rates 
among  minority  children  with 
disabilities.  This  combination  of  factors 
means  that  meeting  the  special  needs  of 
minority  children  with  disabilities  is  a 
major  issue  to  be  addressed  in  delivery 
of  special  education  and  related 
services. 

At  the  same  time,  minorities  are 
seriously  underrepresented  in  the 
teaching  force.  As  the  number  of 
African-Americans  and  Hispanic 
students  in  special  education  increases, 
the  number  of  minority  teachers  and 
related  service  personnel  produced  in 
Ota  colleges  and  universities  continues 
to  decrease.  Recruitment  efforts  within 
special  education  at  the  level  of 
preaerrice  training,  continuing 
education,  and  teacher  recruitment  in 
the  school  must  focus  on  bringing  larger 


numbers  of  minorities  into  the 
profession  in  order  to  provide 
appropriate  practitioner  knowledge,  role 
models,  and  sufficient  manpower  to 
address  the  clearly  changing 
demography  of  special  education. 

The  Congress  concluded  that  the 
opportunity  for  full  participation  in 
awards  for  grants,  cooperative 
agreements,  and  contracts  by  minority 
entities  is  essential  if  we  are  to  obtain 
greater  success  in  the  recruitinent  and 
training  of  minority  personnel  and  in  the 
education  of  minority  children  with 
disabilities. 

Eligible  Applicants:  The  following  are 
eligible  for  assistance  under  this 
priority: 

(1)  Public  agencies;  and 

(2)  Private  nonprofit  agencies, 
organizations,  and  institutions. 

Priority:  Under  this  priority,  the 
Secretary  will  fund  one  or  more  centers 
that  provide  effective  and  cost-efficient 
technical  assistance  to  the  agencies, 
institutions,  organizations,  and 
populations  listed  in  section  610(j)(2)  to 
promote  their  participation  in  programs 
authorized  under  parts  C  through  G  of 
the  IDEA. 

Each  center  must  establish  an 
advisory  group  of  at  least  10  persons  to 
provide  advice  and  recommendations  to 
the  Center  on  all  aspects  of  this  project. 
The  advisory  group  must  represent 
relevant  professional  organizations, 
parents  of  minority  children  with 
disabilities,  and  different  disciplinary 
areas  (e.g.,  special  education,  healtli. 
social  work).  The  center  shall  select 
each  member  of  the  advisory  group  on 
the  basis  of  experience  and  abihty  to 
provide  sound  recommendations  and 
advice  to  the  Center  relative  to  both 
minority  and  disability  issues. 

Each  center  shall  establish  and 
maintain  a  clearinghouse  of  critically 
important  information  and  materials 
that  can  be  used  effectively  to  assess 
and  meet  the  technical  assistance  needs 
of  m,inority  entities  and 
underrepresented  groups.  As  a  part  of 
this  task,  the  Center  shall,  at  least 
annually,  conduct  literature  searches, 
identify  and  visit  programs 
demonstrating  exemplary  practices,  and 
conduct  other  activities  to  secure  the 
most  current  and  effective  information 
available.  The  center  shall  also  develop 
materials  and  other  information 
packages  that  may  be  necessary  for 
conducting  needs  assessments,  for 
delivering  technical  assistance,  for 


evaluating  technical  assistance,  and  for 
providing  training  to  the  center's  core 
sta^  and  national  experts. 

Each  center  annually  shall  conduct 
technical  assistance  needs  assessments 
and  negotiate  technical  assistance 
agreements  with  target  agencies, 
institutions,  organizations,  programs, 
and  projects. 

In  establishing  final  plans,  the  Center 
may  propose  cross-institutional 
activities  if  similar  objectives  are 
established  in  several  agencies,  and  if 
combining  activities  could  create  cost 
savings.  In  developing  these  plans,  the 
Center  shall  analyze  the  needs  of  each 
entity  and  determine  the  most  effective 
and  cost  efficient  means  of  addressing 
them.  As  a  final  step,  the  Center  shall 
develop  a  specific  technical  assistance 
agreement,  with  each  entity  identified, 
that— 

(a)  Reconciles  technical  assistance 
needs  with  the  Center's  designated 
fiscal  and  human  resources  for  that 
entitj'; 

(b)  Describes  the  technical  assistance 
objectives  and  mechanisms  and 
strategies  that  will  be  used; 

(c)  Identifies  the  persons  involved  in 
the  technical  assistance  activity; 

(d)  Specifies  the  beginning  and  end 
dates  of  the  activity; 

(e)  Describes  how  the  technical 
assistance  activity  will  contribute  to 
promoting  the  immediate  and  long-term 
goals  of  the  project;  and 

(f)  Describes  a  plan  for  coordinating 
with  other  technical  assistance 
providers  (e.g.,  the  Regional  Resource 
Centers)  that  may  be  involved  in  related 
activities. 

For  each  competition  which  the 
Secretary  runs  under  parts  C  tlirough  G, 
the  Center  shall — 

•  Prepare  special  materials  ex-pl     .ing 
the  competition  to  the  entities  (that  are 
the  focus  of  this  program); 

•  Disseminate  these  matenals  to 
these  entities  on  a  timely  basis; 

•  Where  appropriate,  conduct  one  or 
more  special  "potential  bidders" 
conferences  for  these  entities,  at  which 
representatives  of  the  Secretary  may 
appear,  to  explain  in  more  detail  how 
the  entities  might  apply; 

•  Analyze  the  results  of  each 
competition  in  terms  of  the  degree  to 
which  these  entities  applied  and  the 
degree  to  which  they  were  successful, 
and  make  this  analysis  available  to  the 
Secretary  and  the  entities;  and 


•  Provide  advice  to  the  Secretary  at 
least  annually  on  ways  m  which 
competitions  under  parts  C  through  G 
might  be  modified  to  further  advance  the 
purposes  of  this  program. 

For  the  purpose  of  carrymg  out  this 
function,  the  Secretary  mtends  to  make 
available  to  the  centerts)  the  maximum 
information  on  the  selection  process  for 
each  competition  which  the  Secretary  is 
permitted  to  make  public  under 
applicable  law 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  this 
proposed  prionty. 

The  Secretary  is  especially  interested 
in  comments  on  the  relative  advantages 
of  implementing  the  mandate  for 
outreach  to  minonty  entities  through  a 
single  award  or  a  small  number  of 
related  projects  The  issues  involve 
whether  the  differences  among  various 
OSEP  programs,  the  needs  of  various 
types  of  minority  entities  or  the  needs 
of  various  minority  populations  are 
s'officient  to  require  separate  attention 
through  separate  awards 

All  comments  submitted  m  response 
to  this  proposed  pnonty  will  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  room 
3072,  Switzer  Building.  330  C  Street  SW.. 
Washington.  DC,  between  the  hours  of 
8.30  a.m.  and  4  p.m  ,  Monday  through 
Fnday  of  each  week  except  Federal 
holidays 

Program  Authority:  20  U.S.C.  14ia 
(Catalog  of  Federal  Domestic  Assistance 
Number  64.029  Training  Personnel  for  the 
Education  of  Individuals  v>ith  Disabilities) 

Dated  Apnl  26  1991 
Lamar  Alexander. 
Secretary  of  Education. 
[FR  Doc  91-13088  Filed  6-3-Pl  8  45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cart  Financing  Administration 

42  CFR  Part  412 

(BPO-6S4-FC] 
RIN  093A-AF19 

Medicare  Program;  Medicare 
Geographic  Classification  Review 
Board— Procedures  and  Criteria 

AOCNCV.  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 

summary:  This  fmal  rule  with  comment 
period  responds  to  public  comments  on 
the  September  6, 1990  interim  final  rule 
with  comment  period  that  established 
the  Medicare  Geographic  Classification 
Review  Board  (MGCRB)  and  sets  forth 
the  critena  for  the  MGCRB  to  use  in 
issuing  its  decisions  concerning  the 
geographic  reclassification  of  hospitals 
for  purposes  of  payment  under  the 
prospective  payment  system.  In 
additioa  this  final  rule  with  comment 
period  implements  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  concerning  the  MGCRB. 

DATES: 

Effective  date:  This  final  rule  with 
comment  period  is  effective  on  )une  4. 
1991.  We  refer  the  reader  to  section 
VILA,  of  this  preamble  for  a  discussion 
of  the  effective  dates  of  specific 
provisions. 

Comment  date:  Comments  on  changes 
to  the  September  8.  1990  interim  final 
rule  resulting  from  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  will  be  considered  if  we  receive 
them  at  the  appropriate  address,  as 
provided  below,  no  later  than  5  p.m.  on 
August  5, 1991.  These  changes  concern 
discretionary  review  by  the 
Administrator  of  MGCRB  decisions, 
calculation  of  the  wage  index,  and 
urban  to  urban  group  reclassifications 
We  will  not  consider  comments 
concerning  provisions  that  remain 
unchanged  from  the  September  6, 1990 
intenm  final  rule  with  comment  penod 
or  on  provisions  that  were  changed 
based  on  public  comments. 

AOOflCSSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention;  BPD-684-FC,  P.O.  Box  26676, 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 


Room  309-G,  Hubert  Humphrey 

Building.  200  Independence  Ave..  SW., 

Washington.  DC. 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX]  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPD-684-FC.  Comments  received 
timely  wiU  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
room  309-G  of  the  Department's  offices 
at  200  Independence  Ave.,  SW„ 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402-9325. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  Master  Card 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  783-3238  or  by  faxing 
to  (202)  275-6802.  The  cost  for  each  copy 
(in  paper  or  microfiche  form)  is  $1.50.  In 
addition,  you  may  view  and  photocopy 
the  Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
public  and  academic  hbraries  that 
receive  the  Federal  Register  Ask  the 
order  desk  operator  for  the  location  of 
the  Government  Depository  Library 
nearest  to  you. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Olenick— MGCRB  and 
Administrative  Review  Procedures 
(301)966-4472. 

Barbara  Wynn — Reclassification 
Guidelines  (301)  966-4529. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  6003(h)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989, 
enacted  on  December  19. 1989,  added 
section  1886(d)(10)  to  the  Social  Security 
Act  (the  Act)  to  provide  for  creation  of 
the  Medicare  Geographic  Classification 
Review  Board  (MGCRB).  On  September 
6, 1990,  we  published  an  Interim  final 
rule  with  comment  period  (55  FR  36754) 
that  provided  for  the  establishment  of 
the  MGCRB  and  set  forth  the  criteria  for 
the  MGCRB  to  use  in  considering 
applications  by  hospitals  for  geographic 
reclassification  for  purposes  of  payment 
under  the  prospective  payment  system. 
As  enacted,  section  18a6(d)(10)  of  the 


Act  provided  that  reclassifications 
resulting  from  applications  filed  by 
October  1, 1990  would  take  effect 
October  1. 1991. 

As  required  by  section  1886(d)(10)(A) 
of  the  Act,  the  interim  final  rule 
provided  for  the  establishment  of  the 
MGCRB  and  set  forth  criteria  to  be  used 
by  the  MGCRB  in  making  decisions  on 
hospital  requests  for  reclassification. 
The  interim  fmal  rule  also  set  forth 
requirements  regarding  the  MGCRB's 
composition  and  operational 
procedures. 

Subsequently,  the  Omnibus  Budget 
Reconcihation  Act  of  1990  (Pub.  L  101- 
508)  was  enacted  on  November  5. 1990. 
Section  4002(h)  of  Public  Law  101-508 
contained  several  provisions  relating  to 
the  geographic  classification  of 
hospitals.  This  final  rule  with  comment 
period  makes  changes  in  the  September 
6, 1990  interim  fmal  rule  with  comment 
period  based  on  both  the  provisions  of 
Public  Law  101-508  and  the  pubUc 
comments  received  on  the  interim  final 
rule. 

II.  Geographic  Classificatioo  of 
Hospitals 

Under  the  prospective  payment 
system,  a  hospital's  payment  rate  is 
dependent,  to  some  degree,  on  whether 
the  county  in  which  a  hospital  is  located 
is  classified  as  a  large  urban  area,  an 
urban  area,  or  a  rural  area.  These  terms 
are  defined  in  section  1886(d)(2)(D)  of 
the  Act.  The  term  "urban  area"  means 
an  area  within  a  Metropolitan  Statistical 
Area  (MSA).  An  urban  area  in  New 
England  is  defined  as  a  New  England 
County  Metropohtan  Area  (NECMA). 
The  term  "large  urban  area"  means  an 
urban  area  with  a  population  of  more 
than  one  million  (or  more  than  970,000  in 
New  England)  as  determined  by  the 
Secretary  using  the  most  recent 
available  population  data  published  by 
the  Bureau  of  the  Census.  We  use  the 
term  "other  urban  area"  for  an  urban 
area  that  is  not  a  large  urban  area.  The 
term  "rural  area"  means  any  area 
outside  an  urban  area.  Section 
1886(d)(2)(D)  of  the  Act  requires  that 
average  standardized  amounts  per 
discharge  be  determined  for  hospitals 
located  in  large  urban  areas,  other  urban 
areas,  and  rural  areas.  The  MSA  and 
NECMA  classification  are  also  used  to 
define  labor  market  areas  for  purposes 
of  establishing  a  hospital's  wage  index 
value  under  section  1886(d)  of  the  Act. 

Effective  with  discharges  on  or  after 
October  1. 1988,  section  4005(a)  of  the 
Onmibus  Budget  Reconciliation  Act  of 
1987  (Pub.  L.  100-203).  as  amended  by 
section  411(b)(4)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 


L  100-360),  revised  lB88(d)(8)(B)  of  the 
Act  to  provide  that,  if  certain  conditions 
are  met.  the  Secretary  treats  a  hospital 
located  in  a  rural  county  adjacent  to  one 
or  more  urban  areas  as  being  located  in 
the  urban  area  to  which  the  greatest 
number  of  workers  in  the  county 
commute,  if  the  rural  county  would 
otherwise  be  considered  part  of  an 
urban  area,  under  the  standards  for 
designating  MSAs  (and  NECMAs), 
published  in  the  Federal  Register  on 
January  3, 1960  (45  FR  956).  (We  use  the 
terms  "classified"  and  "designated" 
interchangeably  in  referring  to  the  area 
in  which  a  hospital  is  considered  to  be 
located.)  The  commuting  rates  used  in 
determining  outlying  counties  are  based 
on  the  aggregate  number  of  resident 
workers  who  conmiute  to  (and,  if 
applicable  under  the  standards,  from) 
the  central  county  cr  counties  of  ell 
contiguous  MSAs  (or  NECMAs).  Thus, 
hospitals  in  rural  counties  adjacent  to 
one  or  more  MSAs  or  NECMAs  are 
deemed  to  be  urban  if  the  counties  meet 
the  following  criteria: 

•  The  rural  county  would  otherwise 
be  considered  a  part  of  an  MSA  (as  an 
outlying  county)  but  for  the  fact  that  the 
rural  county  does  not  meet  the  OMB 
standard  relating  to  the  commuting  rate 
of  workers  between  the  rural  county  and 
the  central  county  or  counties  of  any 
single  adjacent  MSA  or  NTCMA. 

•  The  aggregate  commuting  rate  to  the 
central  county  or  counties  of  all 
adjacent  MSAs  or  NECMAs  is  at  least 
15  percent  of  the  number  of  residents  of 
the  rural  county  who  are  employed,  or 
the  total  commuting  rate  to  and  from  the 
central  county  or  counties  of  all 
adjacent  MSAs  is  at  least  20  percent  of 
the  number  of  residents  of  the  rural 
county  who  commute  for  employment 
and  the  county  meets  the  apphcable 
population  criteria. 

For  purposes  of  payment  under  the 
prospective  payment  system,  a  hospital 
located  in  a  rural  county  that  qualifies 
under  this  provision  is  deemed  to  be 
located  in  the  MSA  to  which  the 
greatest  number  of  workers  in  the  rural 
county  commute. 

Congress  intended  that  section 
1886(d)(8)(B)  of  the  Act  apply  to  a 
limited  number  of  hospitals  that  it 
believed  merited  payment  as  urban 
hospitals  because  of  their  location  in 
counties  adjacent  to  at  least  one  MSA 
and  their  commuting  patterns.  However, 
many  hospitals  have  sought  luban 
classification  imder  this  provision,  but 
their  requests  have  been  denied  because 
the  hospitals  do  not  meet  the  specific 
criteria  necessary  for  redesigns tion. 

Congress  addressed  the  many 
requests  by  hospitals  for  geographic 
reclassification  with  the  enactment  of 


Section  6003(h)(1)  of  PubUc  Law  101-239, 
which  added  new  paragraph  (10)  to 
section  1886(d)  of  the  Act  Section 
1886(d)(10)  of  the  Act  provides  for  the 
establishment  of  the  MGCRB,  which  has 
the  authority  to  issue  decisions  on 
hospital  requests  for  geographic 
reclassification.  In  addition,  section 
1886{d)(10)(D)(i)  of  the  Act  requires  Lhat 
the  Secretary  publish  guidelines  to  be 
used  by  the  MGCRB  in  makiiig  decisions 
on  reclassification  requests. 

IIL  The  MGCRB  Provisions  of  the 
Omnibus  Budget  Recondliation  Act  of 
1989 

On  December  19, 1989,  Public  Law 
101-239  was  enacted.  Section  6003(h)(1) 
of  Public  Law  101-239  added  section 
1886(d)(10)  to  the  Act,  which  includes 
the  following  provisions  that  affect  the 
geographic  classification  of  hospitals  for 
purposes  of  payment  under  the 
Medicare  prospective  payment  system: 

•  Section  1886(d)(10)(A)  of  the  Act 
establishes  the  MGCRB,  which  has  the 
authority  to  issue  decisions  on  hospital 
requests  for  geographic  reclassification. 
Under  section  1886(d)(10)(C)(i)  of  the 
Act,  a  geographic  classification  change 
is  effective  for  the  purposes  of  the 
hospital's  average  standardized  amount 
wage  index  value,  or  both,  for  a  Federal 
fiscal  year. 

•  Under  section  1886(d)(10)(B)(i)  of 
the  Act,  the  MGCRB  is  to  consist  of  five 
members  appointed  by  the  Secretary. 
Section  1886(d)(10](B){ii)  of  the  Act 
requdred  the  Secretary  to  appoint  the 
MGCRB  members  by  180  days  after 
enactment  of  Public  Law  101-239;  that 
is,  the  appointments  were  to  have  been 
made  by  May  18, 1990. 

•  Section  188e(d)(10)(C)[ii)  of  the  Act 
provides  that  a  prospective  payment 
system  hospital  may  obtain  a  change  in 
geographic  classification  on  a 
prospective  basis  only.  That  is,  if  a 
hospital  requests  reclassification  by  the 
first  day  of  a  Federal  fiscal  year 
(October  1)  and  meets  the  specified 
criteria,  the  MGCRB  reclassifies  the 
hospital  or  hospitals  effecUv^  the  fir^t 
day  of  the  following  Federal  fiscal  year. 

•  Under  section  1886(d)(10)(C)(iii)(I) 
of  the  Act  the  MGCRB  is  required  to 
issue  decisions  on  hospital  applications 
for  geographic  reclassification  filed 
within  the  above  time  frame  no  later 
than  180  days  after  the  first  day  of  the 
Federal  fiscal  year. 

•  Section  1886(d)(10)(C)(iii)(II)  of  the 
Act  provides  for  appeals  to  the 
Secretary  of  an  MGCRB  decision  and 
specifies  that  the  Secretary's  decision  is 
to  be  issued  not  later  than  90  days  after 
the  appeal  is  filed.  The  Secretary's 
decision  is  final,  and  is  not  subject  to 
judicial  renew. 


•  Under  section  1886fd)[10)(D)(i)  of 
the  Act  the  Secretary  is  to  pubhsh 
guidelines  by  July  1, 1990  for  use  by  the 
MGCRB  m  issumg  reclassification 
decisions.  These  guidelines  are  to 
address  the  following  issues: 

— The  comparison  of  wages,  taking  into 
account  occupationiil  n:ix.  in  the  erea 
in  which  the  hospital  n  clessif.ed  and 
the  area  in  which  the  hr.spital  is 
applying  to  be  reclassified. 

— The  determination  of  whether  the 
county  in  which  the  hospital  is  located 
should  be  t"€8ted  as  bpxig  a  par*,  of  a 
particular  MS.\. 

— The  consideration  of  irJormetion 
provided  by  a  hospital  concerning  the 
effects  cf  the  hospital  s  geographic 
reclassification  on  access  to  uipabent 
hospital  services  of  Medicare 
beneficiaries. 

— The  eppropnateness  of  critena  used 
to  define  NECMAs. 

•  Section  1866!d)|10){EKi)  of  the  Act 
authorizes  the  MGCRB  to  make  rules 
and  establish  procedu'-es  that  are  net 
inconsistent  with  the  pronsions  of  title 
X\m  of  the  Act  or  regulations  of  the 
Secretary. 

•  Section  18fi8(d|(10ifE]iil  of  the  Act 
also  provides  that  the  MGCRB  may 
administer  oaths  and  affjinations  m  the 
course  of  any  oral  hearing.  In  addition. 
the  provisions  of  section  205  (d)  end  (e) 
of  the  Act  with  respect  to  subpoenas 
apply  to  the  MCXIRB  to  the  same  extent 
as  these  provisions  spply  to  the 
Secretary  under  title  U  of  the  Act. 

•  The  other  pronsions  in  section  1836 
(d)(10)fE)  and  (d)(10)fF]  of  the  Act 
provide  for  financial  compensation  for 
MGCRB  members. 

In  addition,  section  6003(h)(1)  of 
Public  Law  101-239  included  the 
fol!ow:ng  provisions,  which  were  later 
amended  in  pe*^  by  the  Omnibus  Budget 
Reconciliation  Act' of  1990  (Pub.  L  101- 
506),  as  described  in  section  fV  below: 

•  Under  section  1886'd)(10)(B);i1  of 
the  Act  the  MGCRB  was  to  include: 
Two  members  who  are  representatives 
of  prospective  pa>Tnent  system  hospitals 
loca'.ed  in  rural  areas:  at  least  one 
member  of  the  Prospective  Payment 
Assessment  Commission  (ProPAC):  arid 
at  least  one  MGCRB  member 
knowledgeable  in  analyzing  inpatient 
hospital  service  costs. 

•  Section  1886(d);iO)fC)fiii)(ir)  of  the 
Act  specified  that  a  decision  of  the 
MGCRB  was  final  unless  an 
unsuccessful  hospital  or  group  of 
hospitals  appealed  the  decision  to  the 
Secretary  no  later  than  15  days  after  the 
date  of  the  MGCRB  decision.  It  also 
provided  that  the  Secretary'  might  not 
receive  any  new  evidence  on  appeal, 
and  must  issue  a  decision  based  only 
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upon  the  record  aa  It  appeared  before 
the  MGCRB. 

rV.  Th«  Omnibus  Budget  Reconclliatioa 
Act  of  1990 

On  November  5, 1990.  Public  Law  101- 
508  was  enacted.  Section  4002(h)  of 
Public  Law  101-506  contained  several 
provisions  relating  to  the  geographic 
classification  of  hospitals. 

Section  4002(h)(l)(A)(ii)  of  Public  Law 
101-508  amended  section 
1886(d)(8){C)(i){II]  of  the  Act  effective 
for  discharges  occurring  on  or  after 
January  1, 1991  by  specifying  that  if 
includmg  the  wage  data  for  the  hospitals 
redesignated  under  section  1886  {d)(8) 
and  (d)(10)  reduces  the  wage  index 
value  for  an  urban  area  by  more  than 
one  percentage  point,  the  wage  index 
value  for  that  urban  area  is  to  be 
calculated  and  applied  separately  to 
hospitals  already  located  in  that  urban 
area  (excluding  the  redesignated 
hospitals).  The  hospitals  that  are 
redesignated  are  to  use  the  wage  index 
value  of  the  MSA  that  results  from 
including  the  wage  data  of  all  the 
hospitals  that  are  redesignated  to  the 
MSA  in  the  determination.  However,  the 
wage  index  value  for  the  redesignated 
hospitals  cannot  be  less  than  the 
Statewide  rural  wage  index  value.  This 
change  was  implemented  in  our  lanuary 
7, 1991  final  rule  with  comment  period 
(56  FR  568),  Mid-Year  FY  1991  Changes 
to  the  Inpatient  Hospital  Prospective 
Payment  System,  and  is  also  explained 
in  section  V  of  this  preamble 

Next,  section  4002(h)(21(A)  of  Public 
Law  101-508  extended  the  deadline  for 
hospitals  to  submit  applications  for 
geographic  reclassification  for  Federal 
fiscal  year  1992  from  October  1,  1990 
until  November  6, 1990  (that  is,  60  days 
after  publication  of  the  interim  final  rule 
with  comment  penod).  The  interim  final 
rule  also  had  set  November  6, 1990  as 
the  deadline  for  complete  applications, 
but  it  had  required  that  hospitals  submit 
initial  applications  by  October  1,  1990. 

Public  Law  101-508  also  contained 
several  technical  corrections  to  section 
1886(d)(10)  of  the  Act.  First,  section 
4002(h)(2)(B)(i)  of  Public  Uw  101-508 
changed  the  title  of  the  Medicare 
Geographical  Classification  Review 
Board  to  Medicare  Geographic 
Classification  Review  Board.  In 
addition,  section  4002(h)(2)(B)(ii)(I]  of 
Public  Law  101-508  amended  section 
1886(d)(10)(B)(i)  of  the  Act  to  specify 
that  two  members  of  the  MGCRB  will  be 
"representative  oV  but  not  be 
"representatives  of  rural  hospitals. 
Because  we  had  concluded  in 
developing  the  September  6,  1990 
intenm  final  rule  that  Congress  meant 
that  two  members  of  the  MGCRB  were 


to  be  representative  of  and  familiar  with 
rural  hospitals,  our  Implementation  of 
the  provision  in  that  document  (55  FR 
36756)  Is  consistent  with  section 
4002(h)(2)(B){ii)(Il  of  Public  Uw  101-58. 
Section  4002(h)(2)(B)(ii)(n)  of  Public  Uw 
101-508  also  amended  section 
1886(d)(10)(B)  of  the  Act  to  delete  the 
requirement  that  one  member  of  the 
MGCRB  be  a  member  of  the  Prospective 
Payment  Assessment  Commission 
(ProPAC). 

Finally,  section  4002(h)(2)(B)(iv)(I)  of 
Pubhc  Uw  101-508  amended  section 
1886(d)(10)(C)(iii)(U)  of  die  Act  to 
require  that  the  appeal  of  MGCRB 
decisions  be  subject  to  the  provisions  in 
section  557(b)  of  the  Administrative 
Procedure  Act  (5  USC  557(b)),  which 
specifies  that: 

When  the    *   *   *  [MGCRB j  make* 

an  initial  decision,  that  decision  then 
becomes  the  decision  of  the  agency  without 
further  proceedings  unless  there  is  an  appeal 
to.  or  review  on  motion  of.  the  agency  within 
time  provided  by  rule.  On  appeal  from  or 
review  of  the  initial  decision,  the  agency  has 
all  the  powers  which  It  would  have  in  making 
the  initial  decision  except  as  It  may  limit  the 
issues  on  notice  or  by  rule  *  ' 

Previously,  section 
1886(d)(10)(C)(iii)(II)  of  the  Act  had  only 
addressed  the  right  of  an  unsuccessful 
hospital  to  appeal  an  MGCRB  decision, 
while  it  remained  silent  with  respect  to 
review  at  the  discretion  of  the  Secretary. 

As  directed  by  revised  section 
1886(d){10)(C)(iii)(II)  of  the  Act,  this  final 
rule  with  comment  period  provides  an 
explicit  mechanism  for  die  review  of  an 
MGCRB  decision  on  the  motion  of  the 
Secretary.  The  Secretary  has  delegated 
the  authority  to  conduct  this  "own 
motion  review"  to  the  Administrator  of 
HCFA  who  has  redelegated  it  to  die 
Deputy  Administrator.  The  procedures 
that  we  are  implementing|  for  conducting 
own  motion  review,  that  is, 
discretionary  review  by  the 
Administrator,  are  consistent  with  the 
provisions  of  section  5  U.S.C.  557(b).  The 
new  discretionary  review  procedure  is 
set  forth  in  section  V3.17  of  diis 
preamble  and  S  412.278  of  the 
regulations. 

In  addition  to  the  statutory  changes. 
the  Conference  Committee  Report 
accompanying  Public  Uw  101-508  noted 
that,  aldiough  section  4002(h)(2)(B)(iv)(I) 
of  Public  Uw  101-508  struck  the 
provision  of  section  1886(d)(10)(C)(iii)(II) 
of  die  Act  that  an  MGCRB  decision  was 
final  unless  a  hospital  appealed  the 
decision  to  die  Secretary  witliin  15  days 
after  the  decision,  the  Secretary  shall 
retain  the  15-day  limit  on  hospital 
appeals.  The  Conference  Committee 
report  also  directed  the  Secretary  to 
provide  that  urban  hospitals  could  be 


reclassified  joinUy  to  another  urban 
area.  (H.R.  Rep.  No.  964. 101st  Cong.  2nd 
Sess.  715  (1990).)  Consequendy,  as 
explained  in  secdon  V.CZ  below,  we 
have  added  criteria  (at  S  412.234) 
concerning  reclassification  of  all 
hospitals  in  a  county  located  in  an  urban 
area  to  another  urban  area. 

V.  Discussion  of  Public  Comments 
Concerning  the  September  6, 1990 
Interim  Final  Rule 

We  received  48  timely  comments  from 
or  on  behalf  of  hospitals  in  response  to 
the  September  6. 1990  interim  final  rule. 
The  main  areas  of  concern  addressed  by 
the  commenters  were  the  following: 

•  Timeliness  of  publication  of  the 
interim  final  rule 

•  MGCRB  composition  and  operating 
prccedures 

•  Criteria  and  conditions  for  hospital 
reclassification 

In  the  discussion  below  we  have  set 
forth  the  provisions  of  the  September  6, 
1990  interim  final  rule  with  comment, 
the  relevant  provisions  of  section 
4002(h)  that  amended  sections  1886 
(d)(8)  and  (d)(10)  of  die  Act  die  public 
comments  that  we  have  received 
concerning  the  September  6, 1990 
interim  final  rule,  our  responses  to  diose 
comments,  and  appropriate  changes  in 
response  to  public  comments  or  to  the 
provisions  of  revised  sections  1886(d)(8) 
and  1886{d){10)  of  die  Act.  In  addidon. 
we  have  made  several  technical  changes 
to  the  provisions  of  the  September  6, 
1990  interim  final  rule. 

A.  Timeliness  of  Publication  of  the 
Interim  Final  Rule 

Section  6003(h)  of  PubUc  Uw  101-239 
provided  diat  by  July  1. 1990.  die 
Secretary  should  publish  guidelines  to 
be  used  by  die  MGCRB  in  making 
decisions  on  applications  for 
reclassification.  The  statute  further 
provides  diat  die  MGCRB  must  issue  its 
decisions  on  hospital  requests  for 
reclassification  by  March  30, 1991.  This 
schedule  allows  hospitals  to  be  paid 
during  Federal  fiscal  year  1992  based  on 
the  new  standardi2ed  amounts  and 
wage  index  values  that  reflect  the 
effects  of  die  geographic 
reclassifications  diat  take  effect  on 
October  1. 1991. 

Comment  The  regulations  set  fordi  in 
the  interim  final  rule  should  not  be 
implemented  because  they  are 
procedurally  flawed.  That  is.  the  rule 
was  not  published  in  a  timely  manner, 
and  the  use  of  an  interim  final  rule  widi 
comment  period  forced  hospitals  to 
comply  widi  regulations  without  having 
had  a  prior  opportunity  to  comment. 


Response:  The  use  of  an  interim  final 
rule  with  comment  period  to  implement 
these  regulations  was  essential  to 
ensure  that  hospitals  could  apply  timely 
for  reclassification  for  FY  1992  and  that 
the  MGCRB  can  issue  decisions  on  the 
applications  by  March  30, 1991,  as 
required  by  section  1886(d)(10)(C)(iii)(I) 
of  the  Act  The  delay  that  would  have 
been  necessitated  by  a  prior  notice  and 
comment  period  would  have  been 
contrary  to  the  public  interest  because  it 
would  have  diminished  opportunities  for 
hospitals  to  file  timely  applications  for 
reclassification  for  FT  1992  and  to 
receive  the  potential  benefits  of 
reclassification.  Although  we  were 
unable  to  provide  a  public  comment 
period  before  the  effective  date  of  the 
interim  final  rule,  we  did  provide  for  a 
60-day  public  comment  period  in  that 
rule.  We  are  responding  to  the  46  public 
comments  that  we  received  in  this  final 
rule  with  comment  period. 

Comment-  Publication  of  the  interim 
final  rule  on  September  6, 1990  did  not 
allow  enough  time  for  hospitals  to  file 
applications  with  the  MGCRB  by  the 
November  8. 1990  deadline.  The  MGCRB 
should  have  provided  hospitals  an 
additional  30  days  to  complete  their 
apphcations. 

Response:  Because  the  interim  final 
rule  was  published  on  September  8,  we 
recognized  the  difficulty  that  hospitals 
would  encoimter  in  attempting  to  file 
complete  applications  by  the  then 
statutorily-mandated  deadline  of 
October  1  (see  section  1886(d)(10)(C)(ii) 
of  the  Act).  For  this  reason,  we  provided 
in  the  interim  final  rule  for  an  extended 
deadline  of  November  6, 1990  (60  days 
after  the  publication  of  the  interim  final 
rule)  for  completing  an  initial 
application  that  had  been  filed  with  the 
MGCRB  by  October  1.  In  order  to 
qualify  for  this  one-time  ordy  extension, 
we  required  hospitals  to  comply  with 
the  requirement  in  section 
1886(d)(10)(C)(ii)  of  die  Act  by  filing 
initial  applications  with  the  MGCRB  by 
October  1, 1990  and  then  to  complete 
them  by  November  6, 1990.  Congress 
also  recognized  the  possible  burden  for 
hospitals  in  meeting  the  October  1, 1990 
due  date,  and  so  included  the  provision 
in  section  4002(h)(2)(A)  of  Public  Uw 
101-508  to  extend  the  application 
deadline  for  Federal  fiscal  year  1992 
only  until  November  6. 1990. 

In  response  to  the  interim  final  rule, 
die  MGCRB  received  over  1,000 
complete  apphcations  for  geographic 
reclassification  before  the  November  6, 
1990  deadline.  We  beUeve  that  the  large 
volume  of  timely  and  complete 
applications  clearly  demonstrated  that 
Medicare  hospitals  were  afforded 


8'ifficient  time  for  filing  applications 
widi  die  MGCRB. 

In  addition,  under  section 
1886(d](10)(C)(iii)(I)  of  die  Act  die 
MGCRB  is  required  to  issue  decisions  on 
hospital  apphcations  no  later  than  180 
days  after  October  1,  that  is,  by  the 
following  March  30.  Congress 
established  this  time  hmit  so  that  the 
effects  of  reclassification  could  be 
reflected  in  the  new  standardized 
amounts  and  wage  index  values  that 
take  effect  on  October  1  of  each  year  for 
prospective  payment  hospitals.  If  the 
MGCRB  generally  permitted  hospitals  to 
extend  the  filing  deadline  beyond 
November  8,  it  would  be  unable  to 
satisfy  the  180-day  requirement  for 
issuing  decisions.  However,  in 
compelling  circumstances,  the  MGCRB 
has  granted  short  extensions  beyond 
November  6, 1990  for  completing  an 
appUcation  to  a  hospital  that  met  the 
November  6, 1990  filing  deadline,  but 
whose  application  failed  to  contain  all 
the  necessary  elements  of  a  complete 
appUcation.  Also,  as  discussed  in 
section  V.B.6  of  this  preamble,  we  have 
revised  §  412.258(c)  to  specify  that  the 
MGCRB  may  for  good  cause  grant  a 
hospital  an  extension  beyond  the 
deadline  of  October  1  (for  apphcations 
for  reclassification  for  FY  1993  and 
thereafter)  to  complete  its  application. 

B.  MGCRB  Composition  and  Procedures 

1.  Composition  of  the  MGCRB 

Section  1886(d](10)fB)(i)  of  die  Act 
provides  diat  die  MGCRB  shall  be 
composed  of  five  members  appointed  by 
the  Secretary.  Prior  to  the  enactment  of 
section  4002(h)(2)[B)(ii)  of  die  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L  101-508)  on  November  5, 1990,  it 
further  provided  that  two  of  the 
members  shall  be  "representatives  of 
prospective  payment  system  hospitals 
located  in  rural  areas.  We  interpreted 
this  provision  to  mean  that  the  two 
members  should  be  representative  of 
and.  therefore,  familiar  with,  the 
concerns  of  rural  hospitals,  rather  than 
serve  as  members  who  are 
representatives  of  or  are  selected  by 
rural  hospitals.  Prior  to  the  enactment  of 
PubUc  Uw  101-508,  the  Secretary  was 
also  to  appoint  one  member  of  ProPAC 
and  at  least  one  member  who  is 
knowledgeable  in  analyzing  inpatient 
hospital  service  costs.  (Section 
4002(h)(2)(B)(ii)  of  Pub.  L  101-508  later 
eliminated  the  requirement  that  one 
member  be  a  member  of  ProPAC.)  The 
provisions  concerning  the  composition 
of  die  MGCRB  are  set  fordi  in  42  CFR 
§  412.246(a). 

Under  S  412.246(b).  the  term  of  office 
for  MGCRB  members  is  3  years,  except 


that  the  Secretary  may  designate  initial 
appointments  for  shorter  terms  to  perr.it 
staggered  terms  of  office.  The  Secretary 
will  not  appoint  a  member  for  more  dan 
two  consecutive  3-year  terms  of  office. 
The  Secretary  has  the  auihonty  to 
terminate  a  member's  tenure  prior  to  its 
full  term. 

The  Secretary  designated  one  member 
of  the  MGCRB  as  the  chairman.  The 
chairman  coordinates  and  directs  the 
administrative  acti\itie8  cf  the  MGCRB. 

Comment:  HCFA  has  misinterpreted 
the  law  in  providing  that  two  MGCRB 
members  be  "representative"  of.  and 
therefore,  familiar  with,  the  concerns  of 
rural  hospitals  rather  than  serve  as 
members  who  are  "representatives"  of 
or  are  selected  by  rural  hospitals. 
HCF.^'s  interpretation  rans  counter  to 
the  interests  of  rural  hospitals  and 
counter  to  the  intent  of  the  law.  MGCRB 
members  who  are  representatives  of 
hospitals  located  in  rural  areas  should 
be  selected  by  rural  hospitals  with  the 
assistance  of  the  American  Hospital 
Association,  instead  of  HCF.\.  to  ensure 
that  rural  hospitals  are  truly 
represented. 

Response:  Section  4002(h)(2)(B)(ii)  of 
Public  Uw  101-508  substituted  the  word 
"representative"  for  the  word 
"representatives"  in  section 
1886{d)(10)[B)ii)  of  die  Act  to  afFirm,  as 
the  Secretary  stated  in  the  September  6, 
1990  intenm  final  rule,  that  rural 
hospital  members  of  the  MGCRB  would 
represent  rural  hospital  interests  but 
would  not  be  actual  representatives  of 
rural  hospitals.  A  requirement  that 
appointees  be  "representatives"  of 
special  interests  would  not  only 
constitute  en  inappropriate  constraint 
on  the  appointive  power  of  the  Secretary 
but  would  also  be  incor.s, stent  writh  the 
undivided  loyalty  that  an  appointee 
ovses  to  the  public  at  large. 

HCFA  shares  the  concern  about  the 
safeguarding  of  rural  hospital  interests 
and  beheves  such  interests  are  being 
protected.  Pursuant  to  section 
1886(d)(10)fB)(i)  of  die  Act  the  Secretary 
has  appointed  two  members  who  are 
representative  of  rural  hospital  interests. 
While  we  do  not  agree  that  raral 
hospitals  or  the  American  Hospital 
Association  should  have  the  authority  to 
appoint  members  of  the  MGCRB,  we 
will  consider  their  recommendations  for 
future  MGCRB  membership. 

Comment  In  conti-ast  with  members 
of  the  Provider  Reimbursement  Re\iew 
Board  (PRRB).  MGCRB  members  may  be 
terminated  before  their  three-year  te.-ri 
has  expired  potentially  compromising 
their  effectiveness. 

Response:  There  is  precedent  in  the 
PRRB  regulations  for  termination  of  a 
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VfGCRB  member's  3-year  tern.  Section 
40S.l»45{b)  of  the  regulahons  j?oveming 
PRRfi  preoedores  state*  that  "The 
Secretary  shall  have  the  suthority  to 
terminate  ■  Board  member" ■  term  of 
office  for  good  cause."  The  Secretary 
has  not  invoked  this  authority  to  date. 
The  Secretary  needs  to  have  similar 
termination  authority  over  the  MGCRB 
in  caae  a  member  of  the  MGCRB  fails  to 
carry  out  hia  or  her  duties  under  the  Act 
and  regulations. 

2.  A  Quorum 

Under  f  412.246.  a  quorum  is  required 
for  making  MGCRB  decisions.  A 
majority  of  all  MGCRB  members 
currently  seated,  at  least  one  of  whom,  if 
possible,  represents  the  interests  of  rural 
hospitals,  constitutes  a  quorum. 

Under  i  41Z448(b),  in  the  event  that 
four  members  are  deciding  a  case,  three 
votes  are  needed  to  change  the 
hofspital'a  classification.  If  less  than  a 
quorum  is  present  for  an  oral  hearing, 
the  chairman,  with  the  consent  of  the 
hospital,  may  designate  less  than  a 
quorum  to  conduct  the  hearing.  The 
memberfs)  in  such  cases  submits  a 
recommended  decision  for  approval  by 
a  majority  of  the  MGCRB  members, 
including,  if  possible,  a  member  who 
represents  rural  hospital  interests. 

3.  Sources  of  MGCRBs  Authority 

I'nder  S  412.250(a).  the  MGCRB,  in 
exercising  the  authority  to  consider 
applications  under  section 
ia86(d](10)(C]  of  the  Act.  complies  with 
a!!  the  provisions  of  title  XVIU  of  the 
Act  and  regulations  issued  under  that 
title  (which  include  guidelines  published 
in  the  Federal  Register  under  section 
1836(ul(10KD)  of  the  Act)  and  HCFA 
Rulings  issued  under  the  aulhonty  of  the 
Administrator  In  addition,  under 
5  412, 250(b).  the  MGCRB  affords  great 
weight  to  other  interpretive  rules, 
general  statements  of  poUcy  and  rules  of 
agency  organization,  procedure,  or 
practice  established  by  HCFA 

4  Right  To  Submit  Application  to 
MGCRB 

Under  S  412.252(a).  an  individual 
hospital  under  the  Medicare  prospective 
payment  system  has  the  right  to  submit 
an  application  to  the  MGCRB 
concerning  its  request  for  a  change  in 
geographic  classification  based  on 
hospital-specific  criteria 

Under  5  412.252(bl.  all  prospective 
payment  hospitals  within  a  county,  but 
only  as  a  group,  have  the  right  to  submit 
a  joint  application  to  the  MGCRB 
concerning  their  request  for  the 
redesignation  of  all  hospitals  in  the 
county  into  a  different  geographic  area 
based  on  county-specific  cntena. 


5.  Proceedings  Before  the  MGCRB 

Under  S  412.254{aJ.  the  MGCRB  islo 
issue  an  on-the-record  decision  (that  is, 
a  decision  based  on  a  review  of 
submitted  written  material  without  any 
oral  presentations)  in  each  case,  unless 
under  5  412.254[b)  the  MGCRB 
schedules  an  oral  hearing  on  its  own 
motion  or  if  a  hospital  can  show  to  the 
MGCRB's  satisfacUon  that  a  hearing  is 
necessary. 

CommenL  We  received  specific 
recommendations  regarding  the 
operating  procedures  of  the  MGCRB  as 
follows: 

The  MCXRB  »hould  lay  out  the  basic 
application  process,  complete  with  format 
and  instrucUon*. 

HCFAi  fuial  rule  should  provide  the 
names  and  phone  numbers  of  all  MGtZIRB 
staff  contacts  as  well  as  instructions  on  how 
to  obtain  information  on  individual 
applirslions 

The  MGCRB  should  revise  its  form  letter  to 
eltminate  tti€  arbitrary  and  mcorrect 
statement  that  the  appiicahon  will  be 
dismi-ssed  if  «U  applicable  mformation  is  not 
submitted  with  the  application. 

The  MGCRB's  requirement  that  a  hospital 
si^n  an  affidavit  to  accompany  its  apphcation 
18  unnecessary  and  offensive. 

Response:  These  comments  concern 
internal  KiGCRB  operating  procedures 
and.  as  such,  are  governed  by  section 

1886(d)(10)(E)(i)  of  the  Act.  which  states 
that  "the  Board  shall  have  full  power 
and  authority  to  make  rules  and 
establish  procedures,  not  inconsistent 
with  the  provisions  of  this  title  or 
regulations  of  the  Secretary,  which  are 
nece8sa.'7  and  appropriate 
Therefore,  these  comments  should  be 
submitted  directly  to  the  MGCRB 
Correspondence  to  the  MGCRB  should 
be  addressed  to  the  following 
individual;  Mr  Steven  R.  Kirsh.  Staff 
Director,  MGCRB,  Professional  Building, 
suite  13,  66fi0  Security  Boulevard, 
Baltimore,  MD  21207.  Phone:  (301)  966- 
2036. 

Comment:  Each  hospital  should  be 
provided  with  at  least  a  15-day  notice  as 
to  the  date  and  time  its  application  is 
scheduled  for  review  and  consideration 
by  the  MGCRB.  In  additioa  the 
regulations  should  be  changed  to  grant 
hospitals  the  absolute  right  to  an  oral 
hearing. 

Response  Since  on-the-record  review 
consists  of  examination  of  all  written 
material  and  data  submitted,  no 
administrative  purpose  would  be  served 
by  notifying  a  hospital  of  the  date  and 
time  the  review  will  take  place.  Also. 
such  notification  would  prove  to  be  a 
cumbersome  task  for  the  MGCRB.  for 
example,  in  cases  in  which  apphcations 
receive  review  by  individual  MGCRB 
members  at  different  times. 


The  Act  does  no<  require  the  MGCRB 
to  caoduct  oral  faaarinfs  on  hospital 
applications,  if  the  MGCRB  were 
compelled  by  resolation  to  hold  oral 
hearings  on  bU.  or  even  a  portion,  of  the 
applicationt  it  recerved  frora  hospitals. 
it  would  be  unable  to  is«i«  dedsions  bj- 
the  deadline  of  March  30.  In  additiwan. 
due  prooeas  of  law  onder  the  Fifth 
Amendment  to  the  United  States 
Constitution  does  not  require  oral 
bearings  under  these  circumitances.  As 
stated  in  the  interim  final  rule,  on-the- 
record  decisions  are  entirely  appropriate 
given  the  tight  statutory  tinieframea  for 
issuing  decisions  and  the  types  of  issues 
to  be  decided  by  the  MGCRB.  However. 
§  412.254  provides  that  the  MGCRB  may 
hold  an  oral  hearing  on  its  own  motion 
or  if  a  hospital  demonstrates  to  the 
MGCRB's  satisfaction  that  an  oral 
hearing  is  necessary.  Thus,  a  hospital 
may  request  an  oral  hearing  and 
ariiculate  in  the  request  why  an  oral 
hearing  may  be  necessary  in  a  particular 
case. 
6.  Timing  and  Content  of  Application 

A  prospective  payment  system 
hospital  may  obtain  a  change  in 
geographic  classification  on  a 
prospective  basis  only.  Under 
§  412.274(b)(1),  a  hospital  may  request 
the  MGCRB  to  change  its  classification 
effective  with  the  beginning  of  the 
second  Federal  fiacal  year  following  the 
year  in  which  the  request  is  filed. 
(However,  under  \  412.274(b)(2),  if  a 
complete  apphcation  is  filed  on  October 
1,  the  reclassification  is  effective  the 
following  October  1.)  For  example,  a 
hospital  desiring  a  reclassification  for 
Federal  fiscal  year  1993  {October  1, 1992 
through  September  30, 1993)  must  file  its 
written  apphcation  no  later  than 
October  1. 1991.  The  MGCRB  will 
dismiss  a  hospital's  request  for 
reclassification  for  Federal  fiscal  year 
1993  that  is  filed  after  October  1,  1991. 

Although  apphcations  may  be 
submitted  to  the  MGCRB  as  late  as 
October  1,  there  is  no  guarantee  that  the 
MGCRB  will  find  that  an  initial 
application  contains  the  necessary 
elements  of  a  complete  application 
Therefore,  it  is  incumbent  upon 
hospitals  to  submit  their  applications  as 
early  as  possible  so  that  the  MGCRB 
may  identify  incomplete  applications 
and  allow  hospitals  to  complete  them 
prior  to  the  October  1  deadline. 

Under  |  412.256(c)(1),  the  MGCRB  has 
15  days  from  the  receipt  of  a  hospital's 
application  to  review  it  and  decide 
whether  it  is  complete.  The  MGCRB 
notifies  the  hospital  within  that 
timeframe  if  the  application  is 
incomplete  and  advises  the  hospital  thai 


it  has  imtil  October  1  to  complete  the 
application.  If  a  hospital  submits  its 
application  by  September  1,  this  should 
give  the  hospital  15  days  or  more  to 
complete  the  apphcation  in  accordance 
with  the  necessary  criteria,  A  hospital 
submitting  an  incomplete  application 
between  September  2  and  October  1 
runs  the  risk  of  filing  an  incomplete 
application  and  not  having  enough  time 
to  complete  the  application  by  the  filing 
deadline  of  October  1, 

Under  \  412.256(c)(2)  in  the  interim 
final  rule,  the  MGCRB  dismisses  an 
apphcation  that  is  not  complete  by  the 
filing  deadline.  Dismissals  are  based  on 
a  hospital's  failure  to  submit  timely  an 
application  that  contains  all  the 
necessary  elements  of  a  complete 
application,  as  explained  below  in  this 
section.  The  MGCRB  will  not  dismiss  an 
application  when  the  hospital  has  timely 
submitted  all  necessary  elements  of  an 
apphcation.  but  the  data  submitted  do 
not  support  the  hospital's  request  for 
reclassification.  (As  discussed  below  in 
a  response  to  a  comment,  this  final  rule 
with  comment  period  revises 
S  412.256(c)  to  specify  that  the  MGCRB 
may  for  good  cause  grant  a  hospital  an 
extension  beyond  the  filing  deadline  to 
complete  its  application.) 

A  decision  by  the  MGCRB  dismissing 
a  hospital's  application  as  being 
incomplete  or  filed  vmtimcly  will  be 
mailed  to  the  hospital  and  to  HCFA.  The 
dismissal  order  will  contain  the  reasons 
for  the  action  taken  by  the  MGCRB. 
Under  S  412.256(d)(1).  the  hospital  may 
request  that  the  Administrator  review 
the  dismissal  within  15  days  of  the  date 
of  the  notice  of  dismissal.  Under 
S  412.256(d)(2),  within  20  days  of  receipt 
of  the  hospital's  appeal  request,  the 
Administrator  may  affirm  the  dismissal 
or  reverse  the  dismissal  and  remand  the 
case  to  the  MGCRB  to  determine 
whether  reclassification  would  be 
appropriate. 

Under  S  412.256(b)(2),  the  hospital,  or 
all  the  hospitals  in  a  county,  must 
identify  the  guidelines  under  which 
reclassification  is  requested.  As 
required  by  9  412.256(b)(3),  the 
apphcation  must  also  contain  sufficient 
documentation  for  the  MGCRB  to 
evaluate  whether  the  criteria  for 
reclassification  are  met.  Under 
S  412.256(b)(3),  the  filing  date  of  the 
application  is  the  date  the  application  is 
received  by  the  MGCRB.  Under 
S  412.256(a)(2),  complete  applications 
must  be  received  by  October  1 
preceding  the  Federal  fiscal  year  for 
which  reclassification  is  requested. 
Applications  must  be  mailed  to  the 
following  address:  Medicare  Geographic 
Classification  Review  Board, 


Professional  Bldg..  suite  13,  6660 
Security  Blvd.,  Baltimore,  MD  21207. 

Because  the  interim  final  rule  with 
comment  period  was  published  so  close 
to  October  1, 1990,  we  recognized  that 
many  hospitals  seeking  reclassification 
for  Federal  fiscal  year  1992  would  be 
imable  to  submit  complete  applications 
to  the  MGCRB  by  October  1, 1990. 
Therefore,  for  the  first  application 
period  only,  we  extended  the  deadline 
for  completing  apphcations  to  the 
MGCRB.  We  required  that  hospitals 
submit  as  complete  an  apphcation  as 
possible  by  October  1, 1990.  However,  if 
a  hospital  filed  an  application  by  that 
date,  the  MGCRB  would  consider 
additional  information  necessary  to 
complete  the  application  if  the 
information  was  received  by  the 
MGCRB  no  later  than  5:00  p.m.  on 
November  6, 1990.  (Section  4002fh)(2][A) 
of  Public  Law  101-508  subsequently 
ratified  this  later  deadline.)  All  other 
procedures  connected  with  the 
apphcations  process  remain  applicable. 

Under  S  412.256(a)(1),  the  MGCRB 
does  not  accept  a  facsimile  (FAX)  copy 
of  an  application  or  any  additional 
material  from  the  hospital  or  group  of 
hospitals  or  from  HCFA  for  any  purpose 
related  to  filing  or  completing  an 
application. 

In  the  preamble  of  the  interim  final 
rule  with  comment  period,  we  specified 
at  55  FR  36757  the  elements  that  are 
necessary  for  a  complete  application: 

a.  Information  required  of  individual 
hospitals 

•  Name  of  hospital. 

•  Address  of  hospital. 

•  Name  and  signature  of  responsible 
hospital  official. 

•  County  in  which  hospital  is  located. 

•  Demonstration  of  status  as  a  rural 
referral  center  or  sole  community 
hospital  status,  if  applying  on  the  basis 
of  access. 

•  Fiscal  year  for  which  the  hospital  is 
applying  for  redesignation. 

•  Names  of  all  adjacent  MSAs  or 
NECMAs  (or  nearest  MSA  or  NECMA  if 
the  appUcant  is  a  rural  referral  center  or 
sole  community  hospital  applying  on  the 
basis  of  access). 

•  Medicare  provider  numbers. 

•  Narrative  explaining  reason  for 
requesting  reclassification  that  must 
include: 

— WTiich  criteria  in  the  guidelines 
constitute  the  basis  of  the  hospital's 
appUcatioo,  that  is,  under  which 
provisions  in  the  regulations  the 
hospital  is  applying:  and 

— An  explanation  of  how  the  hospital 
meets  the  relevant  criteria. 

•  Data  from  approved  sources  (as 
also  described  in  the  criteria  contained 


in  %  412.230)  to  support  the  hospital's 
application. 

b.  Information  Required  for  )omt 
Application  From  All  Hospitals  in  a 
County  Seeking  Redesignation 

•  Names,  addresses,  county,  and 
provider  numbers  of  all  hospitals. 

•  Names  and  signatures  of 
responsible  officials  of  ail  hospitals. 

•  Federal  fiscal  year  for  which 
hospitals  are  applying 

•  Narrative  explaining  reason  for 
requesting  reclassification  must  include: 
— Which  cntena  in  the  guidelines 

constitute  the  basis  for  the  hospitals' 
application,  that  is.  under  which 
provisions  in  the  regulations  the 
hospitals  are  applying:  and 
— An  explanation  of  how  the  hospitals 
meet  the  relevant  critena. 

•  Data  (from  approved  sources  as 
also  descnbed  in  {  412.232(d))  to 
support  the  hospitals'  application. 

Comment:  The  definition  of  a 
complete  application  needs  clanfication. 

Response:  The  interim  final  rule 
describes  in  great  detail  the  elements 
necessary'  for  e  hospital  to  submit  a 
complete  application  with  the  MGCRB. 
(See  the  September  6  1990  intenm  file 
rule  at  55  FR  36757,  section  II1.A.6.,  and 
5§  412.230  through  412.234]  Since  the 
MGCRB  received  over  1.000  complete 
apphcations.  and  we  rece.ved  only  one 
written  comment  questioning  the 
definition,  we  beheve  that  the  criteria 
for  a  complete  application  included  in 
the  interim  final  rule  provide  hospitals 
with  sufficient  information  to  prepare 
their  apphcations  for  geographic 
reclassification. 

Comment  With  regard  to  future 
applications  submitted  tc  the  MGCRB, 
there  may  be  a  timing  problem  in  that 
the  interim  final  mle  requires 
applications  ta  be  submitted  by 
September  1.  so  that  they  may  be 
perfected  by  October  1.  Since  final  wage 
data  are  not  available  prior  to 
September  1,  it  would  be  impossible  for 
applications  to  be  submitted  by  that 
date. 

Response:  The  interim  final  rule  does 
not  require  that  applications  be 
submitted  by  September  1  We  have 
merely  recommended  that  applications 
be  submitted  as  early  as  possible,  so 
that  an  incomplete  application 
submitted  pnor  to  October  1  may  be 
completed  before  the  deadline 
prescribed  in  J  412.256(a)(2).  Section 
{  412.256(c)(2)  of  the  September  6, 1990 
interim  final  rule  also  specified  that  the 
MGCRB  would  dismiss  ar  application 
that  was  not  complete  by  the  statutory 
deadline  ot  October  1.  However,  m  this 
final  rule  wiLh  comment  period,  we  are 
revising  J  412.256  (c)(1)  and  (c)(2)  to 
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specify  *at  the  MGCRB  may  dmniss  an 

application  which  is  not  complete  by 
October  1  and  »ti»t  at  the  request  of  the 
hosprtal.  Ihe  MGCRB  may  for  good 
cause  extend  the  deadline  of  October  1 
for  filing  a  oumptete  application  if  an 
application  hat  been  i ubmitted  to  the 
MGCRB  by  Octofcer  1. 

We  note  tliat  the  appropnata  wage 
data  used  for  reclaMificabon  requests 
are  available  before  September  1. 
Althougk  the  final  wage  index  values 
are  not  pubhahed  each  year  until 
September  1  aa  part  of  the  final 
proapective  payment  rule,  the  wage 
survey  data  neceaaary  to  apply  for 
reclassification  for  wage  mdex  purpcars 
(see  the  wage  companaon  example  at 
section  V.B^  of  tk^  preamble)  ia 
available  from  HCFA  before  that  Ume. 
The  survey  data,  rather  than  the  wage 
index  values,  are  used  m  determmmg 
whether  a  hoapitai  qiudifies  for  a  waj{e 
index  reciaaaification.  Thus,  there  is 
nothing  to  preclude  the  hospital  from 
filing  an  application  pnor  to  the 
September  1  final  rule  based  on  the 
latest  boapital  wage  data  available  from 
HCFA.  Except  in  those  areas  which 
rpqun-e  w«ge  data  correctiuns.  the  same 
wage  data  would  be  uaed  to  construct 
both  the  proposed  wage  index  published 
in  May  and  the  final  wage  mdi'X 
published  in  S«j>temb«r.  (Regardless  of 
when  the  application  is  filed,  we 
anticipate  that  the  MGCRB  will  base  its 
decision  on  the  best  wage  survey  data 
available  from  HCFA  as  of  the  date  the 
NtGCRB  makes  its  decision.  We  plan  to 
furnish  the  MGCRB  with  informatiun 
regarding  wage  data  corrections  on  a 
routine  basis  so  that  these  corrections 
can  be  taken  into  account.) 

Comment:  Tne  oEficial  filing  date  for 
an  application  submitted  wiLh  the 
MGCRB  should  be  the  postmark  date 
rather  than  the  date  the  appht.ation  \& 
received  by  the  MGCRB.  as  required  by 
5  412.256(aJ(3)  of  the  inlerini  final  rule. 
Response:  Wt-  t)«]ieve  that  adopting 
the  date  of  receipt  of  an  application 
rather  than  the  postmark  date  on  the 
application  as  the  applicable  filing  date 
13  a  reasonable,  acceptable  legal 
practice.  This  position  is  consistent  with 
the  regulations  concerning  the  filing 
requirements  for  PRRB  hearings. 
Additionally,  courts  require  documents 
to  be  "in  hand"  to  be  considrreui  filed. 
We  sugg<"it  that  applications  be 
submitted  by  certified  mail,  return 
receipt  requested,  so  that  there  will  be 
no  question  of  when  an  application  is 
received  by  the  MGCTRB 

Comment:  Section  412.2.56(d)  of  the 
interim  final  nile  addresses  the 
Administrator's  authority  to  review  the 
MGCRB's  dismissal  of  an  application. 
When  the  Administrator  reverses  the 


dismissal  and  remands  tite  case  to  the 
MGCRB.  w*iBt  i«  die  timeframe  for  the 
MGCRFs  decisionT 

Reaporme:  The  MGC3(fi  ta  atill 
oblifated  to  laeoe  a  decision  on  remand 
by  March  30  in  aooordanoe  with  the 
deadline  contained  in  aection 
18«KdK»)fC)fniKr)  of  the  Act.  Section 
412.256(cKl)  reqwirea  that  the  MGCRB 
notify  a  hoapitai  that  its  application  has 
been  diamiwed  witlrtn  15  day*  of  the 
filing  date,  and  the  hoapitai  then  has  15 
days  to  appeal  the  disraiaaal  to  the 
Adminiatrator  (|  412.256(d)(in  If  the 
Adminiatrator  reveraea  the  dismiaaal. 
the  oaae  ia  remanded  to  the  MGCaUS 
within  20  dayi  to  determine  whether 
reciaaaification  ia  appropriate 
(5  412.256(dM2)l.  Therefore,  d»e  MGCRB 
should  have  sufficient  time  to  iaaue  a 
decision  by  March  SO. 

T  Party  or  Parties  to  MGCRB  Proceeding 

Under  \  412.258(a).  the  party  or 
parties  to  the  MGCRB  proceeding  are 
the  hoapitai  reqoesting  a  change  in 
geographic  claasification  or  group  of 
hospitals  requesting  reciaaaification  to 
an  urban  or  rural  area.  Although  not  a 
pnrty  under  i  412.2S8{b),  HCFA  reviews 
all  applications  and  may  offer  comments 
and  recommendations  on  selected 
applications,  if  appropriate,  within  30 
day's  of  receipt  of  notification  from  the 
MGCRB  that  a  complete  application  has 
been  received.  Under  5  412.25«ic),  a 
hospital  has  15  days  from  the  date  of 
receipt  of  HCI-'A's  comments  to  submit 
vsntten  comments  to  the  MGCRB,  with  a 
copy  to  HCFA,  for  die  purpose  of 
responding  to  HCFA's  comments. 

Therefore,  when  a  hosprtal  submits  its 
applic  ation  to  the  MGCRB  for 
consideration,  the  hospital  also  sends  an 
inkirmational  copy  of  the  application 
and  any  accompanying  evidence  to 
HCFA  in  care  of  the  Office  of  Payment 
Policy  at  the  following  address  Office  of 
Payment  Policy,  Division  of  Hospital 
Payment  Policy.  Room  1-H-l.  East  Low 
Rise"J3u tiding.  6325  Security  Blvd.. 
Baltimore.  NtD  21207.  Re;  MGCRB 

AppliCHtiOTiS 

Comment:  Thej-e  is  no  statutory  basis 
for  HCF.'K  to  partu  ipate  m  the  MGCRB 
process 

Response:  As  stated  in  the  interim 
final  rule.  HCFA  is  not  a  party  before 
the  MGCRB.  However  HCFA  is  the 
Federal  ageiicy  responsible  fcr 
administration  of  the  prospective 
payment  system,  including  the 
establishment  of  geographic  criteria  for 
hospital  classification  and 
reclassificat'on  and  the  standardized 
amounts  and  wage  index  values.  As 
such.  It  IS  important  that  HCFA  be  given 
an  opportunity  to  provide  the  MGCRB 
with  technical  information  regarding 


geographical  cfasslfkartioiv.  and  to 
comment  on  indtvidari  uppfi cations 
when  HCFA  deems  It  necessary.  HCFA 
does  not  hare  an  ■dversarial  role  bt  the 
MGdB  proceedfaigs.  Instead,  its 
interests  are  in  seeing  that  d»  MGCRB 
issues  Lunect  and  frfly-inforroed 
decisions  on  applications  for  geographic 
reclassificatTon.  "Hre  MGCRB  is  not 
botmd  to  adopt  HCFA's  case-by-case 
oommentB  or  recommendations  in  its 
decisions.  Moreover,  a  hospital  has  the 
opportanity  to  review  and  addi«ss 
HCFA's  comments  on  its  appHcation 
prior  to  the  issuance  of  the  MG(3<B's 
decision. 

8.  Establishment  at  Time  and  Place  of  an 
Oral  Hearing  by  dw  MGCRB 

Under  S  412.288.  if  die  MGCRB 
decides  that  an  oral  hearing  is 
necessary,  it  sets  the  time  and  place  for 
the  bearing  and  notifies  the  hospital  or 
group  of  hospitals  in  writing,  with  a 
copy  to  HCFA.  ncrt  less  than  10  days 
before  the  scheduled  time.  Either  on  its 
own  motion  or  for  good  cause  shown  by 
the  hospital  or  group  of  hospitals,  the 
MGCRB  may,  as  ajjpropriate, 
reschedule.  adjonrTU  postpone,  or 
reconvene  the  hearing,  provided  that 
reasonable  written  notice  is  given  to  the 
hospital  (or  group  of  hospitals),  with  a 
copy  to  HCFA 
fl.  Disquaiificabon  of  MGCRB  Members 

Section  412.282  concerns  the 
disqualification  of  MGCRB  members.  A 
MGCRB  member  may  not  participate  in 
a  decision  in  a  case  in  which  he  or  she  is 
prejudiced  or  partial  with  respect  to  a 
requesting  hospital  or  has  any  interest  in 
the  matter  pending  before  the  MGCRB. 
If  the  hospital  believes  that  an  MGCRB 
member  is  prejudiced  or  partial  and, 
therefore,  should  not  participate  in  the 
decision,  the  hospital  states  its  objection 
in  writing  to  the  MGCRB.  HCFA  may 
also  submit  such  a  suggestion  to  the 
MGCRB. 

The  MGCRB  member  considers  die 
objection  and,  at  his  or  her  discretion, 
either  proceeds  In  the  conduct  of  the 
case  or  withdraws.  If  the  MGCRB 
member  does  not  withdraw,  the  hospital 
may  petition  the  MGCRB  for  withdrawal 
of  the  member.  At  the  earliest 
opportunity  and  before  die 
reclassification  decision  is  made,  the 
MGCRB  rules  on  this  issue. 

10  Evidence 

Under  \  412.284  (a)  and  fb),  the  parties 
may  submit  evidence  during  the  course 
of  an  MGCRB  proceeding,  including 
evidence  that  is  generally  inadmissible 
under  the  rules  of  evidence  appHcable  to 
court  procedures.  Under  S  412.2B4(d),  the 


MGCRB  rules  upon  the  admissibility  of 
evidence  and  comments  and  excludes 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence  and  comments. 

11.  Ex  Parte  Commnnications 

Under  §  412.264fcMl),  die  members  of 
die  MGCRB  and  its  staff  may  not 
coitstdt  or  be  considted  by  an  individual 
representing  the  interests  of  an 
applicant  hospital  or  by  any  other 
individual  on  any  matter  at  issue  before 
the  MGCRB  without  notice  to  die 
hospital  or  HCFA.  If  such 
commanication  occurs,  the  MGCRB 
discloses  It  to  the  hospital  or  HCFA,  as 
appropriate,  and  makes  it  part  of  the 
record  after  the  hospital  or  HCFA  has 
had  an  opportunity  to  comment.  MGCRB 
members  and  staff  oiay  not  consider  any 
information  oatside  die  record  aboat 
matters  concerning  a  hospital's 
application  for  reclassification. 

Under  \  412.264(cl{2],  die  prohibition 
of  ex  parte  communications  does  not 
apply  to  the  following:  commonications 
among  MGCRB  members  and  staff; 
communications  concerning  the 
MGCRB's  administrative  functions  or 
prooedures;  requests  from  the  MGCRB 
to  a  party  or  HCFA  for  a  doctiment:  and 
material  diat  the  MGCRB  inclades  in  the 
record  after  notice  and  an  opportunity  to 
comment 

Comment  In  view  of  HCFA's  role  as 
technical  advisor  to  the  MGCRB,  HCFA 
should  be  prohibited  from  engaging  in 
ex  parte  communications.  The  same 
prohibition  should  apply  to  HCFA 
engaging  in  ex  parte  communications 
with  the  Administrator  with  regard  to 
appeals. 

Response:  We  believe  that  the 
existing  regulations  concerning  MGQIB 
procedures  provide  adequate  safeguards 
against  ex  parte  communications.  Under 
i  412.258[b),  HCFA  may  provide  written 
comments  and  recoaanendations  to  the 
MGCRB  on  a  case-by-case  basis,  and  it 
must  provide  simultaneously  copies  of 
any  auch  communications  to  the 
hospital.  Moreover,  under  (  412.264(c),  if 
an  ex  parte  communication  occurs 
between  MGCRB  staff  and  HCFA,  die 
MGCRB  will  disclose  die 
communication  to  the  hospital  and  make 
it  part  of  the  record  after  the  hospital 
has  had  an  opportunity  to  comment 

We  agree  that  the  restrictions  on  ex 
parte  communications  similar  to  those 
provided  in  $  412.264(c)  should  also 
apply  to  communications  between 
HCFA  policymaking  components  and 
the  Administrator,  when  a  case  is 
reviewed  by  the  Administrator. 
Accordingly,  we  have  added  new 
§S  412.278  (c)(3)  and  (e]  to  address  diis 
issue,  {SimilaT  to  the  provisions  in 
S  412.284(c)(2)ti),  these  restrictions  do 


not  apply  to  communications  between 
the  Administrator  and  staff  of  the  Office 
of  the  Attorney  Advisor,  which  assists 
the  Administrator  in  the  review  of  PRRB 
and  MGCRB  decisions  (55  FR  321493) 

When  a  hospital  appeals  a  decision  of 
die  MGCRB,  5  n2.Z7B(b)  requires  that 
the  hospital  and  HCFA  submit  all 
comments  and  recommendations  to  the 
Administrator  in  writing  and  that  the 
hospital  or  HCTA  be  given  an 
opportunity  to  respond  in  writing  to  any 
comments  or  recommendations.  When 
the  Administrator  undertakes 
discretionary  review  of  a  MGCRB 
decision,  new  {  412.278(c)(2)  requires 
that  the  Administrator  prompdy  notify 
the  hospital  that  he  or  she  has  decided 
to  review  the  MGCRB  decision.  The 
notice  of  review  to  the  hospital  indicates 
the  particular  issues  to  be  considered, 
and  includes  copies  of  any  comments 
submitted  to  the  Administrator  by 
HCFA  staff  concerning  die  MGCRB 
decision.  New  S  412.278{c){3)  specifies 
that  the  hospital  has  15  days  to  submit 
to  the  Administrator  a  v.Titten  response 
to  the  notice  of  review.  New  S  412.278(e) 
provides  additional  communication 
safeguards  by  specifying  that  all 
communications  between  HCFA  staff 
and  the  Administrator  concerning  the 
Administrator's  review  of  an  MGCRB 
decision  must  be  in  writing,  with  copies 
furnished  to  the  hospital.  The 
communication  procedures  set  forth  in 
S  412.278(e)  apply  bodi  to  die 
Administrator's  discretionary  review  of 
an  MGCRB  decision  and  to  the 
Administrator's  review  at  a  hospital's 
request  The  above  provisions  have 
been  included  to  reduce  hospital 
concerns  about  ex  parte 
communications  in  the  MGCRB  and 
Administrator  review  processes. 

12.  Requests  for  Information  or  Eteta 

Section  412.266  concerns  requests  for 
information  and  data.  A  hospital  may 
request  from  HCFA  wage  data 
information  necessary  for  a  complete 
application.  If  the  information  is 
requested  by  September  1  (or  by 
October  1, 1990  for  applications  for 
reclassification  to  be  effective  for 
Federal  fiscal  year  1992),  HCFA 
provides  the  information  to  the  hospital 
within  15  days  in  order  for  the  hospital 
to  complete  its  application  by  October  1. 
The  request  for  this  information  from 
HCFA  should  be  made  to  the  following 
address:  Office  of  Payment  Policy, 
Division  of  Hospital  Payment  Policy, 
Room  1-H-l,  East  Low  Rise  Budding, 
6325  Security  Blvd.,  Baltimore,  MD 
21207.  Re;  Request  for  HCFA  Wage 
Data. 

If  HCFA  does  not  respond  timely  to 
the  request  for  wage  data  necessary  for 


the  hospital  to  fUe  a  complete 
application  timely,  the  hospital  should 
file  its  appbcatkm:  provide  a  copy  of  the 
prior  request  to  HCFA  for  data:  and 
request  the  necessary  information 
through  die  MGCRB.  That  request  must 
accompany  the  application  to  the 
MGCRB.  If  die  MGCRB  grants  die 
request.  HCFA  must  respond  within  15 
days  of  die  MGCRFs  ruling. 

13.  Subpoenas 

Section  412.268  sets  forth  rules 
coQceming  use  of  subpoenas  by  the 
MGCRB.  When  reaaonably  necessary 
for  the  full  preaentation  of  a  case,  and 
only  after  a  predecision  request  for 
informatioa  or  data  has  failed  to 
produce  the  necessary  evidence,  the 
MGCRB  may.  either  upon  its  own 
motion  or  upon  the  request  of  the 
hospital,  issue  subpoenas  for  the 
attendance  and  testimony  of  witnesses 
(for  an  oral  hearing)  or  for  the 
production  of  books,  records, 
correspondence,  papers,  or  other 
documents  that  ere  relevant  and 
material  to  any  matter  in  issue  A  party 
that  desires  the  issuance  of  a  subpoena 
files  widi  the  MGCRB  a  written  request 
prior  to  the  decision.  The  request  must 
designate  which  witnesses  or 
documents  are  to  be  produced,  and 
describe  the  addresses  or  locations  with 
sufficient  particularity  to  permit  these 
witnesses  or  documents  to  be  found. 
The  request  for  a  subpoena  must  slate 
the  pertinent  facts  that  the  party  expects 
to  establish  by  the  requested  witnesses 
or  documetns  and  whether  these  facts 
could  be  estabhshed  by  other  evidence 
without  the  use  of  a  subpoena. 
Subpoenas  are  issued  as  provided  m 
section  205(d)  of  the  Act 

14.  Witnesses 

Under  $  412.27a  witnesses  at  an  oral 
hearing  testify  under  oath  or  affuination, 
unless  excused  by  the  MGCRB  for 
cause.  The  MGCRB  may  examine  the 

witnesses  and  also  allow  the  hospital  or 
its  representative  to  examine  any 
witnesses  called.  In  additioa  the 
hospital  may  cross-examine  any 
witnesses  who  are  called  to  testify. 

15.  Record  of  Proceedmgs  Before  the 
MGCRB 

Under  {  412.27Z  a  complete  record  of 
the  proceedings  before  the  MGCRB  ia 
made  in  all  cases.  The  record  is  not 
closed  until  a  decision  has  been  issued 
by  the  MGCRB.  A  transcription  of  an 
oral  hearii^  is  Biade  at  a  party  •  request 
at  the  expense  of  that  party. 
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16.  MGCRB  Decision  and  Notice 

Under  |  412.276.  the  MGCRB  issues  a 
written  decision  within  180  days  after 
the  first  day  of  the  Federal  fiscal  year 
preceding  the  Federal  fiscal  year  for 
which  a  hospital  has  filed  a  complete 
application  for  reclassification.  The 
decision  is  based  on  the  evidence  of 
record,  including  the  hospital's 
application  and  other  evidence  obtained 
or  received  by  the  MGCRB.  A  MGCRB 
decision  changing  a  hospital's 
classification  is  effective  for  one  year, 
effective  for  discharges  occurring  on  or 
after  the  first  day  of  the  Federal  fiscal 
year  following  the  MGCRB  decision,  and 
expiring  with  discharges  occurring  on 
the  last  day  of  that  same  Federal  fiscal 
year 

A  copy  of  the  decision  is  mailed  to  the 
hospital  and  to  HCFA.  The  MGCRB 
notifies  the  hospital  or  group  of 
hospitals  that  it  has  15  days  from  the 
date  of  the  decision  to  request  the 
Administrator  to  review  the  decision. 
The  decision  of  the  MGCRB  is  final  and 
binding  on  the  hospital  and  HCFA, 
unless  It  is  reviewed  by  the 
Administrator  in  accordance  with 
S  412.278. 

Comment:  Hospital  redesignations 
should  be  granted  for  more  than  one 
year  because  of  the  difficulty  of 
engaging  in  long-term  financial  planning. 
Response:  Section  1888(d)(10)(C)(il  of 
the  Act  specifies  that  the  MGCRB  s 
determination  regarding  a  hospital's 
application  for  geographic 
reclassification  be  for  a  period  of  a 
fiscal  year.  Accordingly,  the  prescribed 
term  of  an  MGCRB  decision  is  one  year. 
As  provided  under  9  412.274(c), 
however,  the  MGCRB  may  determine 
that  the  facts  supporting  the  decision 
will  remain  essentially  unchanged 
through  the  end  of  the  fiscal  year 
following  that  for  which  application  is 
made.  In  this  case,  the  MGCRB  may 
provide  for  either  a  one-year  automatic 
renewal  of  its  decision  or  an 
abbreviated  application  and  decision 
process  for  renewal  under  }  412.274(c). 
If  the  Board  decides  that  it  Is  possible 
the  supporting  data  will  vary  to  the 
point  that  a  hospital  would  not  qualify 
for  reclassification  in  subsequent  years, 
it  would  be  Inappropriate  for  the  Board's 
decision  to  be  for  a  longer  term  than  one 
year  In  this  regard,  we  note  that  the 
results  of  the  comparison  between  the 
hospital's  cost  [>er  case  and  the 
standardized  amount  will  change 
annually  based  on  the  more  recent  cost 
report  data  and  updated  standardized 
amounts.  Beginning  in  FY  1994.  the  wage 
comparison  results  will  also  change 
annually  since  the  wage  data  will  be 
updated  annually 


Comment  Although  the  fiscal 
intermediary  is  not  involved  In  the 
MGCRB  proceedings.  HCFA  should 
establish  a  procedure  for  notifying  the 
intermediary  of  a  hospital's  successful 
application  for  reclassification. 

Response:  We  agree  that  fiscal 
intermediaries  must  be  informed 
regarding  hospital  reclassifications  and 
are  now  developing  procedures  to  do  so 
on  a  routine  basis.  We  will  notify 
intermediaries  of  all  hospital 
reclassifications  before  the  beginning  of 
the  Federal  fiscal  year  in  which  the 
redesignations  take  effect,  and  provide 
the  necessary  Instructions  for  updating 
the  provider-specific  files  to  reflect  the 
redesignations.  In  addition,  the  new 
wage  index  value  apphcable  to  a 
reclassified  hospital  will  be 
incorporated  into  the  PRICER  program 
used  to  determine  the  amount  of  a 
hospital's  prospective  payment. 

Comment:  If  the  MGCRB  fails  to  issue 
a  decision  by  the  required  deadline  of 
March  30.  a  hospital's  request  for 
redesignation  should  be  automatically 
approved. 

Response:  Under  section 
1886(d](10)(C)(iii)(I)  of  the  Act  the 
MGCRB  must  issue  all  decisions  on 
hospital  requests  for  reclassification  by 
March  30.  The  Board  fully  understands 
its  statutory  duty  and  will  endeavor  to 
issue  decisions  by  this  deadhne  for  all 
timely  and  complete  applications  filed 
by  hospitals.  The  statute  does  not 
provide  any  basis  for  the  automatic 
approval  of  a  hospital's  request  for 
redesignation. 

At  the  same  time,  we  recognize  that  In 
its  first  year  of  operation,  the  MGCRB 
has  been  inundated  with  applications 
for  reclassification  and.  as  a  result,  it  is 
possible  that  the  MGCRB  may  not  be 
able  to  issue  decisions  on  every 
application  by  March  30.  If  this  occurs. 
we  will  base  the  FY  1992  proposed  wage 
index  and  budget  neutrality  adjustment 
on  the  cases  that  have  been  decided  by 
March  30.  However,  we  anticipate  that 
all  decisions  will  be  made  and  the 
administrative  review  process 
completed  In  time  for  all  decisions  to  be 
reflected  in  the  final  rule  setting  forth 
the  FY  1992  prospective  payment  rates 
for  Medicare  inpatient  hospital  services. 

Comment  Several  of  the  timeframes 
set  forth  In  the  Interim  final  rule  are  not 
fair  to  hospitals.  In  particular,  the 
requirement  under  {  412.276(a)  that  a 
hospital  must  request  Administrator 
review  of  a  Board  decision  within  15 
days  after  the  MGCRB  issues  its 
decision  is  unduly  burdensome  and 
should  be  changed  to  "within  15  days  of 
receipt  of  the  MGCRB's  decision." 
Response:  Time  is  of  the  essence 
throughout  the  MGCRB  decision-making 


and  appeals  process.  Under  section 
lB86{d)(10)(C)(iii)(I]  of  the  Act.  the 
MGCRB  must  issue  its  decisions  no  later 
than  180  days  after  October  1,  and  the 
Administrator  must  issue  a  decision 
within  90  days  of  the  date  of  an  appeal. 
Congress  specified  these  very  tight 
timeframes  in  order  to  ensure  that  the 
effects  of  reclassifications  could  be 
reflected  in  the  new  standardized 
amounts  and  wage  index  values  for 
prospective  payment  hospitals  that  go 
into  effect  on  Ctetober  1  of  each  year. 
We  urge  hospitals  to  both  famiharize 
themselves  with,  and  adhere  to,  the 
necessarily  tight  timeframes  for 
application  and  appeal.  Relaxation  of 
these  requirements  would  jeopardize  the 
ability  of  the  MGCRB  and  the 
Administrator  to  meet  their  statutory 
decision-making  deadlines. 

17.  Administrator's  review 

Under  section  1886(d)(10)(C)(iii)(IIl  of 
the  Act  the  Secretary  has  the  authority 
to  review  decisions  by  the  MGCRB 
regarding  geographic  reclassification  or 
redesignation.  The  Secretary  has 
delegated  this  authority  to  the  HCFA 
Administrator  who  has  redelegated  it  to 
the  Deputy  Administrator.  Thus,  the 
Deputy  Administrator's  review  is  the 
fmal  Department  review  of  MGCRB 
decisions.  (For  the  sake  of  simplicity,  the 
final  Department  review  of  MGCRB 
decisions  which  is  conducted  by  the 
Deputy  Administrator  is  referred  to 
hereafter  in  this  preamble  and  in 
8  412.278  as  "Administrator's  review".) 

Prior  to  the  enactment  of  Pubhc  Law 
101-508.  section  lB86{d)(10)  of  the  Act 
did  not  specifically  address  HCFA's 
authority  to  review  and  MGCRB 
decision  at  the  discretion  of  the 
Administrator  or  the  Secretary. 
Accordingly,  in  the  Interim  final  rule,  the 
Secretary  delegated  to  the  MGCRB  the 
authority  to  issue  final  decisions  on 
applications  for  geographic 
reclassification,  unless  the  MGCRB's 
decision  is  appealed  to  the 
Administrator  by  a  hospital.  However, 
we  asserted  that  nothing  in  this 
delegation  to  the  MGCRB  prejudiced  the 
Secretary's  authority  to  amend  the 
delegation  at  some  future  date  and  to 
delegate  the  authority  to  review  all 
MGCRB  decisions  to  the  Administrator 
of  HCFA  or  elsewhere. 

Subsequently,  as  noted  in  section  IV 
of  this  preamble,  section 
4002(h)(2)(B)(iv)  of  Public  Law  101-508 
amended  section  1886{d)(10)(C)(iii)(n)  of 
the  Act  by  deleting  the  first  two 
sentences,  which  read: 

A  decision  of  the  Board  (MGCRB)  shall  be 
final  unless  the  uniuccessful  applicant 
appeals  such  decision  to  the  Secretary  by  not 


later  than  15  days  after  the  Board  renders  its 
dedsian.  The  Secretary  tn  considering  the 
appeal  of  an  apfiiictnt  shall  receive  no  new 
evidence  but  ^all  consider  the  record  as  a 
whole  as  luch  record  appeared  before  the 
Board 

Sectioa  4002(h)(2)(BMiv)  of  PuUic  Law 
101-508  further  amended  section 

1886{d)(10)(C)(iii){II)  of  the  Act  to 
require  that  tiie  appeal  of  MGCRB 
dedskms  be  subject  to  section  557(b)  of 
the  Administrative  Procedure  Act. 
Section  SST^b)  of  tiie  Administrative 
Procedure  Act  specifies  that: 

•  *   •   *  When  the  •   •   •  (MGCRB)  makes 
an  initial  decision,  that  decision  then 
becomes  the  decision  of  fiie  agency  without 
further  proceedings  unlets  there  is  aa  appeal 
to.  or  review  on  motion  ol  the  agency  within 
time  provided  by  rule.  On  appeal  from  or 
review  of  the  initial  decistoa,  the  agency  has 
all  the  powers  which  it  would  have  in  making 
the  initial  decision  except  as  it  may  luoit  the 
issues  on  notice  or  by  rule  *  ♦  *  " 

In  response  to  die  provisions  of  Public 
Law  101-^50e,  we  have  revised  3  412.278 
to  incorporate  procedures  for 
discretionary  review  by  the 
Administrator.  For  those  instances  in 
which  the  Administrator  decides  to 
review  MGCRB  decisions,  the  process  is 
as  follows: 

•  Under  §  412,278(c)(l),  the 
Administrator  has  the  discretion  to 
review  any  fmal  decision  of  the 
MGCRB. 

•  Section  412,27a(c][2)  specifies  that  if 
the  Administrator  decides  to  review  the 
decision,  the  Office  of  the  Attorney 
Adviser  (OAA)  will  prompdy  send  a 
notice  of  review  to  the  hospital  and  to 
HCFA  and  will  indicate  the  particular 
issues  to  be  considered,  llie  notice  will 
include  copies  of  any  comments 
submitted  to  the  Administrator  by 
HCFA  staff  conoeming  the  MGCRB's 
decision. 

•  Under  9  412..278(c)(3).  the  hospiUl 
has  15  days  from  receipt  of  this  notice  to 
submit  its  comments  to  the 
Administrator,  with  a  copy  to  HCFA. 

•  Section  412.278('')  sets  forth  the 
criteria  for  discretionary  review  by  the 
Adminis'.-ator.  In  deciding  whether  to 
review  an  MGCRB  decision,  the 
Administrator  *vill  oormally  consider 
whether  it  appears  that 

— The  MGCRB  made  ao  erroneous 
interpretetion  of  law,  regulation  or 
HCFA  Ruling; 

—The  MGCRB's  decision  is  not 
supported  by  substantial  evidence; 

— The  case  presents  a  significant  policy 
issue  based  in  law  or  regulation,  and 
review  may  be  needed  to  clarify  a 
provision  in  law  or  regulation; 

— The  MGCRFs  decision  requires 
clarification,  amplification  or  an 
alternative  legal  basis;  or 


— The  MGCRB  has  incorrecdy  extended 
its  authority  bej'ond  that  provided  by 
law,  regulation  or  HCFA  Ruling. 
•  For  cases  reviewed  at  his  or  lier 
discretion,  the  Administrator  must  issue 
a  decision  in  writing  wtthin  105  days  of 
the  MGC31B  decision.  "Hie  statute  does 
not  prescribe  a  period  for  the 
Administrator  to  issue  decisions  on 
cases  reviewed  at  his  or  her  discretion. 
However,  we  are  retjuiring  that  the 
Administrator's  decision  be  issued 
within  105  days  of  the  MGCRB  decision 
to  ensure  that  these  cases  are  decided 
within  a  time  period  consistent  with 
those  deiaded  on  appeal,  that  is,  the  15 
days  in  which  the  hospital  may  appeal 
the  MGCRB's  decision  to  the 
Administrator  phas  the  90-day  review 
period. 

Pubhc  Law  101-508  did  not 
necessitate  changes  in  the  procedures 
set  forth  in  the  interim  final  rule  (under 
S  412.278]  for  appeals  at  the  request  of 
hospitals.  As  noted  in  section  IV  of  this 
preamble,  the  Conference  Committee 
Report  accompanying  Public  Law  101- 
508  directed  that  ihe  Secretary  retain  the 
requirement  that  a  hospital  must  appeal 
an  MGCRB  decision  to  tiie  Secretary 
within  15  days  of  the  decision.  (H.R. 
Rep.  No.  964,  lOlst  Cong.  2nd  Sess.  715 
(1990).)  Id  addition,  we  have  retained  in 
this  rule  the  pro\i3ion  in  5  412.278(c) 
prohibiting  the  coasideration  of  new 
evidence  by  the  Administrator  in 
reviewing  an  MGCRB  decision.  The 
prohibition  on  new  evidence  (which  is 
redesignated  in  this  final  rule  with 
comment  period  to  {  412X^8(f)(l)]  is 
necessary  because  the  Administrator 
must  issue  a  decision  within  90  days 
from  the  date  of  the  hospital's  appeal 
request  or.  in  cases  decided  pursuant  to 
discretionary  review  authority,  within 
105  days  from  the  date  of  the  MGCRB 
decision.  If  the  Administrator  were 
permitted  to  consider  new  evidence  on 
appeal,  it  is  unlikely  that  be  or  she 
would  be  able  to  sati^  these 
requirements.  As  stated  above  in  a 
response  to  comment  these  tight 
timeframes  are  needed  in  order  to 
permit  the  effects  of  reclassifications  to 
be  reflected  in  the  new  standardized 
amounts  and  wage  index  values  for 
prospective  payment  hospitals  that  go 
into  effect  on  October  1.  In  addition,  the 
regulations  ab^ady  specify  in  great 
detail  what  documentation  is  necessary 
to  support  a  request  for  redassification. 
That  documentation  should  all  be 
included  with  the  original  appIicatioD. 

However,  as  detailed  below,  we  have 
redesignated  portions  of  {  412.278  to 
accommodate  the  addition  of  the  new 
provisions  regarding  discretionary 
review  by  the  Admhtistrator.  We  have 
also  revised  former  {  412.278(c)I3)  to 


provide  at  §  412.278(n(2)(i)  that  the 
Administrator  must  "issue"  a  decision 
within  90  days  of  a  hospitars  request  for 
review,  rather  than  "furnish"  the 
decision  to  the  hospital  withia  90  days. 

Under  {  AlZ.ZTBjai  if  a  hospital  is 
dissatisfied  with  the  MGCRB  s  decuion 
regarding  its  geograpkic  classificatioa 
the  hospital  may  request  the 
Admiuistrstor  to  review  the  deusioiL  In 
addition,  a  hospital  may  request  that  the 
Administrator  review  the  dismissal  cf 
its  applicaticn  by  the  MGCRB.  in 
conjunction  vsith  considering  the  reqoest 
for  review,  the  Admuustrator  may  also 
review  rulings  made  by  the  MGQlfi 
regarding  admissibility  of  evkience,  and 
if  the  Administrator  decides  that  an 
MGCRB  evidentiary  ruling  u  errooeou*. 
the  Administrator  has  the  authority  to 
consider  the  previously  excluded 
evidence  or  exclude  ((v  assign  a 
different  probative  value  to)  previously 
considered  evidence. 

Under  |  412.27e(b)(l).  "the  hospitals 
request  for  review  must  be  m  writing 
and  sent  to  the  AdministrBtiw.  in  care  of 
the  Office  of  the  Attorney  Adviaor.  as 
follows:  Office  of  the  Attorney  Advisor, 
Room  669.  East  High  Fbse  BuiidiDg.  6325 
Security  Blvd..  Baltimore.  MD  Z1207.  Re: 
Appeal  of  MGCRB  Decisicn 

The  request  must  be  recraved  by  die 
Administrator  within  15  days  af^er  the 
date  of  the  MGCRB's  decision.  A 
request  for  Administrator  review  filed 
by  facsimile  or  other  electronic  means 
will  not  be  accepted.  "Hw  hospital  mast 
also  mail  a  copy  of  the  request  for 
Administrator  review  to  HCFA's  Office 
of  Payment  Policy  at  the  followir.g 
address:  Office  of  Pa^Tnent  Policy 
Division  of  Hospital  Payment  Pohcy, 
Room  1^-1,  East  Low  Rise  BuiWiiig, 
6325  Security  Blvd.,  Baltimore.  MD 
21207.  Re:  Appeal  of  MGCRB  Decision 

Under  J  412.278(b)(2),  the  request  for 
review  may  contain  proposed  findings  of 
fact  and  conclusions  of  law. 
disagreements  with  the  MGCRFs 
decision,  and  supporting  reasons 
therefore. 

Under  S  412.278(bK3),  within  15  days 
cf  recerpi  of  the  hospital's  request  for 
review.  HCFA  may  submit  to  the 
Administrator,  with  a  copy  to  the 
hospital,  written  comments  concerning 
the  hospital's  request.  Section 
412.278(b)(4)  allows  iStte  hospital  10  days 
from  receipt  of  HCFA's  comments  to 
submit  a  response  to  the  Administrator. 
As  noted  above  in  a  response  to 
comment  new  J  412.278(e)  provides  for 
additional  communication  safeguards 
applicable  to  the  Administrator's  review 
of  an  MGCRB  decisicMi  both  a!  a 
hospital's  request  or  at  his  or  her 
discretion. 
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Under  41Z278(f).  the  Administrator 
may  not  consider  any  new  evidence  and 
is  to  issue  a  decision  based  only  upon 
the  record  as  it  appeared  before  the 
MGCRB.  The  Administrator's  decision  is 
issued  in  writing  to  the  party  with  a 
copy  to  HCFA  not  later  than  90  days 
following  receipt  of  the  hospital's 
request  for  review  or  not  later  than  105 
days  following  the  MGCRB's  decision 
for  cases  reviewed  at  the  discretion  of 
the  Administrator  The  Administrator's 
decision  is  final  and  is  not  subject  to 
judicial  review 

Comment-  According  to  S  412.278(c)  of 
the  interim  final  rule,  the 
Administrator's  review  of  an  MGCRB 
decision  is  to  be  based  only  upon  the 
record  as  it  appeared  before  the 
MGCRB.  This  requirement  precludes  a 
hospital  from  giving  reasons  why  it 
believes  the  MGCRB  decision  Is 
incorrect 

Response:  Although  the  Administrator 
is  constrained  from  considering  any  new 
evidence  in  reviewing  the  MGCRB 
decision,  a  hospital's  request  for  review 
may  contain  proposed  findings  of  fact 
and  conclusions  of  law,  as  well  as  other 
supporting  reasons  for  disagreement 
with  the  MGCRB  decision  Both  the 
preamble  to  the  interim  final  rule  (55  FR 
36759)  and  (  412.278(b)(2)  of  the 
regulations  discuss  the  permitted 
contents  of  a  hospital's  review  request. 

18.  Representation 

The  rules  concerning  representation 
are  set  forth  in  t  412.280.  A  hospital  may 
be  represented  by  legal  counsel  or  any 
other  person  appointed  to  act  as  its 
representative  with  regard  to  any 
application  filed  by  a  hospital,  which  is 
under  consideration  by  the  MGCRB  or 
the  Administrator. 

A  representative  appointed  by  the 
hospital  may  accept  or  give  on  behalf  of 
Its  client  any  request  or  notice  relative 
to  any  application  before  the  MGCRB  or 
the  Administrator.  A  representative  is 
entitled  to  present  evidence  and 
allegations  as  to  facts  and  law  regarding 
a  hospital  application  to  the  same  extent 
as  the  party  he  or  she  represents.  Notice 
of  any  action  or  decision  sent  to  the 
representative  of  a  party  has  the  same 
effect  as  if  it  had  been  sent  to  the  party 
itself 

B.  Criteria  and  Conditions  for 

Geographic  Reclassification 

As  required  by  section  1886(d)(10)(D) 
of  the  Act,  the  September  6. 1990  interim 
final  rule  with  comment  penod  set  forth 
guidelines  to  be  used  by  the  MGCRB  in 
making  its  decisions  on  requests  for 
geographic  reclassification.  Guidelines 
concerning  the  criteria  and  conditions 
for  hospital  redesignation  are  located  in 


it  41Z230  through  412.23d.  The  purpose 
of  these  criteria  is  to  provide  direction. 
to  both  the  MGCRB  and  those  hospitals 
8eekii\g  geographic  reclassification,  with 
respect  to  the  situations  that  merit  an 
exception  to  the  rules  governing  the 
geographic  classification  of  hospitals  for 
purposes  of  payment  under  the 
Medicare  prospective  payment  system. 

Section  1888(d){10)(D)  of  the  Act 
specifies  that  the  criteria  address  the 
following: 

•  The  companson  of  wages,  taking 
into  account  occupational  mix.  in  the 
area  in  which  the  hospital  is  classified 
and  the  area  in  which  the  hospital  is 
applying  to  be  classified. 

•  The  determination  of  whether  the 
county  In  which  the  hospital  Is  located 
should  be  treated  as  being  a  part  of  a 
particular  MSA. 

•  The  consideration  of  information 
provided  by  an  applicant  with  respect  to 
the  effects  of  the  hospital's  geographic 
classification  on  access  to  inpatient 
hospital  services  of  Medicare 
beneficiaries. 

•  The  consideration  of  the 
appropriateness  of  criteria  used  to 
define  NECMAS. 

1,  General  Principles 

The  following  general  principles  apply 
to  the  criteria: 

•  The  MGCRB  has  the  authority  to 
make  decisions  with  respect  to 
reclassification  from  a  rural  area  to  an 
urban  area  or  another  rural  area  and 
reclassification  from  an  urban  area  to 
another  urban  area. 

•  In  order  to  be  reclassified,  a 
hospital,  or  group  of  hospitals,  must  be 
located  in  a  county  or  MSA  that  is 
adjacent  to  the  MSA  or  rural  area  to 
which  that  hospital  or  group  of  hospitals 
seeks  reclassification.  That  is,  the 
border  must  be  contiguous.  However, 
this  requirement  does  not  apply  with 
respect  to  rural  referral  centers  and  sole 
community  hospitals  that  apply  for 
urban  redesignation,  as  explained 
below. 

•  Decisions  of  the  MGCRB  may  be 
applicable  either  to  a  single  hospital 
based  on  hospital-specific  criteria,  or  to 
all  hospitals  in  a  county  based  on 
county-specific  criteria.  In  the  latter 
case,  an  application  must  be  signed  by 
all  hospitals  in  the  county  that  are 
subject  to  the  prospective  payment 
system, 

•  Although  all  hospitals  located  in  a 
qualifying  rural  county  could  be  deemed 
a  part  of  an  adjacent  MSA  or  NECMA 
for  payment  purposes  under  the 
prospective  payment  system,  the 
population  of  that  county  would  not  be 
included  in  the  MSA  or  NECMA  for 
purposes  of  determining  whether  the 


MSA  or  NECMA  ia  a  large  urban  area 
(that  is,  an  MSA  with  a  population  of  at 
least  1.000.000  or  an  NECMA  with  a 
population  of  at  least  970,000).  The 
MGCRB  does  not  have  the  authority  to 
designate  areas  as  large  urban  areas  by 
including  the  population  of  additional 
counties. 

•  It  is  the  responsibility  of  the 
hospital  to  acquire  and  furnish  data  to 
support  its  application.  In  general,  only 
substantiated  data  from  an  official 
source  are  acceptable  for  use  by  the 
MGCRB  in  issuing  its  decisions. 
Moreover,  where  data  are  available  on  a 
national  basis,  the  national  data  must  be 
used  since  all  hospitals  have  equal 
access  to  these  data  sources.  For 
example,  with  respect  to  population  and 
commuting  data,  the  Bureau  of  Census  is 
the  only  national  data  source  available 
to  all  hospitals.  Therefore,  local 
population  and  commuting  studies 
would  not  be  acceptable  since  these 
studies  may  not  be  consistent  with 
Census  Bureau  data  and  are  not 
available  to  all  hospitals  on  a  national 
basis. 

With  respect  to  hospital-specific  data, 
for  the  most  part  only  data  used  in 
preparing  a  hospital's  Medicare  cost 
report  or  HCFA  wage  survey  form 
would  be  acceptable,  since  these  data 
were  used  in  official  documents 
submitted  by  hospitals  and  have 
generally  been  substantiated  by  the 
fiscal  intermediaries.  In  the  September 
6. 1990  Interim  final  rule  with  comment, 
we  provided  the  following  hst  of 
acceptable  data  sources  (55  FR  38760): 
— Financial  Data 
Hospital-specific  data — Most  recently 
settled  and  most  recently  filed  cost 
report  data. 
Data  for  other  hospitals— Appropriate 
published  Federal  Register  final  rule 
revisions  to  the  prospective 
payment  system  rates  for  Medicare 
impatient  hospital  services;  and 
data  from  the  most  recent  HCFA 
wage  survey. 
HCFA  wage  data  can  be  obtained  by 
contacting  Lana  Price  at  the 
following  address:  Office  of 
Payment  Policy,  Division  of 
Hospital  Payment  Policy,  Room  1- 
H-1.  East  High  Rise  Building,  6325 
Security  Blvd..  Baltimore,  MD  21207, 
(301)966-4534. 
— Occupational  Data 
Bureau  of  Labor  Statistics.  Industry 

Wage  Survey:  Hospitals. 
Occupational  mix  data  from  the 
American  Hospital  Association 
annual  survey  data  "Hospital 
Personnel  by  Occupational 
Category.  Axmual  Survey  of 
Hospitals." 


AHA  wage  data  can  be  obtained  by 
contacting  Ollie  Williams  of  the 
AHA  at  (312)  280-5991. 
— Access,  Appropriateness  and 
Population 
Residence  of  employees — verified  by 

hospital  payroll  records. 
Population,  population  density,  and 
commuting  data — Bureau  of  the 
Census,  specifically,  population 
surveys  and  estimates  made 
periodically  by  the  Bureau  of  the 
Census. 
The  MGCRB  may  not  consider 
commuting  data  that  are  more 
recent  than  the  most  recent 
deceimial  census  because  the 
Bureau  of  Census  does  not  update 
commuting  data  more  often  than 
once  every  ten  years.  However,  the 
MGCRB  will  consider  requests 
based  on  more  recent  Bureau  of 
Census  data  regarding  population 
density,  population  growth,  and 
changes  in  designation  of  urbanized 
areas. 
Comment  HCFA's  reliance  in  the 
reclassification  guidelines  on  a 
historical  cost-based  methodology  is 
biased  since  it  perpetuates  payment 
inequities  and  rewards  inefficiency. 
Hospitals  should  be  able  to  qualify  for 
reclassification  based  on  various 
demonstrations  of  comparability,  such 
as  range  of  services,  occupations,  case- 
mix  index,  or,  for  a  rural  referral  center, 
service  certifications. 

Response:  Under  the  prospective 
payment  system,  the  geographic 
classification  system  is  intended  to 
group  hospitals  which  face  similar 
market  conditions.  Urban  hospitals  tend 
to  have  higher  costs  even  after 
accounting  for  wage  differences,  case 
mix,  teaching  intensity  and  services  to 
low  income  patients.  The  higher  costs 
are  largely  attributable  to  differences  in 
the  mix  and  volume  of  services  provided 
that  reflect  a  wider  range  of  available 
services  and  differences  in  practice 
patterns.  Thus,  hospitals  in  urban  areas 
tend  to  treat  relatively  more  complex 
cases,  employ  more  technologically- 
intensive  treatment  practices,  and  offer 
a  broader  range  of  services.  Rural 
hospitals  tend  to  treat  less  complex 
cases  and  use  fewer  and  less  costly 
resources.  Within  each  labor  market 
area,  hospitals  are  assumed  to  compete 
for  employees. 

We  believe  that  the  geographic 
reclassifications  should  be  limited  to 
those  hospitals  which  are  disadvantaged 
by  their  current  geographic 
classification  because  they  compete 
with  the  hospitals  that  are  located  in  the 
geographic  area  to  which  they  seek  to  be 
reclassified.  We  believe  it  is  appropriate 
for  the  reclassification  guidelines 


pertaining  to  the  standardized  amount  to 
have  a  direct  relationship  to  the 
hospital's  costs  per  case  since  it  is  a 
measurement  of  whether  the  hospital  is 
providing  services  that  are  more 
comparable  to  those  provided  by  an 
urban  hospital  or  a  rural  hospital.  We  do 
not  have  standard  measurements  that 
would  allow  us  to  compare  directly  and 
readily  differences  in  service  intensity 
that  are  not  accounted  for  by  the  DRG 
case  mix  measurement.  The  use  of  cost 
per  case  as  the  measure  rests  on  an 
underlying  assumption  that  the  hospital 
is  operating  efficiently  and  that  costs 
are  comparable  because  it  is  treating  a 
similar  mix  of  patients  with  comparable 
resources. 

Regarding  reclassification  for 
purposes  of  the  wage  index,  we  believe 
that  the  comparison  of  the  hospital's 
average  hourly  wage  with  the  average 
hourly  wage  of  the  area  to  which  it 
seeks  reclassification  is  the  appropriate 
measure  of  whether  it  competes  with 
hospitals  in  the  adjacent  area  for 
employees. 

With  respect  to  the  concern  that  the 
guidelines  for  reclassification  perpetuate 
historical  payment  inequities,  we  do  not 
beheve  that  the  geographic 
reclassifications  under  section 
1886(d)(10)  are  intended  to  address  the 
broader  issue  of  payment  equity  and  the 
urban/rural  differential  in  the 
standardized  amounts  under  the 
prospective  payment  system.  We 
beheve  that  section  1886(d)(10) 
addresses  those  situations  where  a 
hospital  competes  in  the  same  market 
with  hospitals  in  an  adjacent  area;  that 
is.  the  hospital  is  more  like  the  hospitals 
in  the  adjacent  area  than  the  hospitals 
in  its  geographic  area.  We  recognize  that 
in  relying  on  cost  comparisons  in 
making  that  determination,  hospitals 
with  lower  costs  per  case  or  wage  costs 
will  not  be  able  to  qualify  for 
reclassification.  However,  we  do  not 
believe  it  would  be  appropriate  to 
reclassify  these  hospitals  since  their 
current  cost  level  does  not  indicate  that 
they  are  comparable  to  hospitals  in  the 
adjacent  area.  The  broader  issue  of 
urban/rural  differentials  was  addressed 
by  section  4002(c)  of  Pubhc  Law  101- 
508,  which  phases  out  the  differential 
between  the  rural  and  other  urban 
standardized  amounts  by  FY  1995. 

Comment-  The  regulations  set  forth  in 
the  September  6, 1990  interim  final  rule 
do  not  allow  the  Board  enough  latitude 
to  make  decisions  concerning  the 
reclassification  applications. 
Specifically,  the  Secretary  was  directed 
to  irfBue  "guidelines",  rather  than  the 
more  strict  "criteria"  contained  in  the 
interim  final  rule.  One  commenter 
suggested  that  HCFA  establish  an 


administrative  resolution  process  to 
expedite  decisions  on  cases  that  clearly 
met  the  guidelines  for  reclassification. 

Response:  The  legislative  histor>'  of 
section  1886(d)(10)  of  the  Act  does  not 
provide  guidance  as  to  Congressional 
intent  concerning  the  tj-pe  of 
circumstances  that  would  merit 
reclassification  and.  therefore,  the  exact 
nature  and  extent  of  guidelmes  ihet  the 
Secretary  should  estabhsh.  We  note  that 
Public  Law  101-508  included  a  nuir,ber 
of  revisions  to  section  1888(d1(10)  of  the 
Act;  however,  none  of  the  provisions  in 
Public  Law  101-508  dealt  with  the 
specific  criteria  included  in  the  interim 
final  rule  While  the  language  in  the 
Conference  committee  report 
accompranying  Public  Law  101-508  (H.R. 
Rep.  No.  964,  101st  Cong  ,  2nd  Sess.  715 
(1990)),  did  suggest  an  alternative 
threshold  with  respect  to  the  wage 
criteria  and  clarified  Congressional 
mtent  concerning  joLnt  applications  for 
urban  to  urban  reclassifications,  there 
was  no  indication  that  the  establishment 
of  specific  guidelines  and  numeric 
thresholds  were  contrary  to 
Congressional  intent.  Moreover,  the  fact 
that  the  Conference  committee  language 
did  suggest  an  alternative  threshold 
would  imply  that  the  Congress  generally 
endorsed  the  approach  set  forth  in  the 
interim  final  rule. 

We  believe  the  specific  cnteria  with 
respect  to  data  requirements  and 
qualifying  thresholds  are  necessary  to 
ensure  that  all  hospitals  are  treated 
fairly  and  consistently.  In  addition,  our 
goal  in  estabhshing  the  guidelines  was 
to  develop  a  simplified  process, 
whereby  hospitals  could  readily 
complete  their  own  applications.  The 
numeric  thresholds  help  to  facilitate  this 
application  process  as  well  as  to 
expedite  the  determmation  process. 
Given  the  volume  of  applications,  a 
determination  process  with  less  specific 
criteria  would  likely  be  a  more  time- 
consuming  process  and,  therefore. 
would  make  it  less  feasible  for  the 
MGCRB  to  meet  the  March  30  deadline 
for  issuing  its  decisions.  We  note  that 
although  commenters  suggested  that  the 
MGCRB  be  pro'v'ided  wnth  more 
discretion,  these  commenters  did  not 
suggest  alternative  guidelmes  that  could 
be  readily  apphed  in  a  consistent  and 
equitable  maimer. 

Moreover,  we  believe  that  the 
regulations  do  provide  the  MGCRB  with 
a  substantial  amount  of  latitude  both  to 
evaluate  apphcatiorm  and  render 
decisions  with  respect  to  the 
acceptability  of  the  documentation 
submitted  to  support  the  reclassification 
requests.  Following  are  examples  from 
each  stage  of  the  process  that  illustrate 
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the  aretw  of  ditcretion  afforded  the 
MCCRB  tai  the  Interim  final  rale: 

•  Appiiootkm  process.  The  MCCRB 
has  the  responsibility  to  determine  if  a 
complete  application  was  filed  timely 
and  whetlier  orcumstances  warrant 
additional  time  to  submit  supplemental 
information  in  the  ca»e  of  an  mcomplete 
application. 

•  MethodoJogy.  Although  we  have 
described  s  methodology  that  should  be 
followed  by  hospitals  in  determinins  if 
the  various  criteria  are  met.  the  MGCRB 
has  the  discretion  to  accept  an 
altemaUve  methodology  that  eatablishes 
that  the  spedfied  critena  are  met  if  the 
MCCRB  determioes  it  is  also 
appropriate.  For  example,  we  have 
established  a  methodology  to  determine 
if  the  hospital  meets  the  cost  cntenon 
for  reclassificaUon  for  purposes  of  the 
standardized  amount.  If  a  hospital  uses 
a  different  methodology  to  make  the 
cost  compahson  based  on  acceptable 
data,  the  MGCRB  may  nevertheless 
determme  that  the  hospital  has 
demonstrated  that  it  qualifies  for 
reclassificaUon. 

•  Standardized  ctwr  comparison.  The 
MGCRB  has  the  responsibility  to 
determme  if  the  hospital's  costs  reported 
on  the  hospitals  most  recently  filed  cost 
report  appear  reasonable  and  should  be 
used  in  making  the  cost  comparison. 

•  Wage  data  tomponson.  The 
MGCRB  is  responsible  for  determining  if 
the  occupational  mix  categories  used  by 
the  hospital  are  reasonable. 

•  Special  access  rule.  TY".  MGCRB 
has  discretion  in  defining  the  closest 
MS.^  for  purposes  of  SCH  and  RRC 
reclassifications. 

•  Renewals.  Depending  on  its 
assessment  of  the  individual  hospital  or 
group  of  hospitals  seeking 
reclassification,  the  MGCRB  has  the 
discretion  to  grant  a  reclassification  for 
one  year  only,  to  provide  for  an 
automatic  one-year  renewal,  or  to 
provide  for  an  abbreviated  application 
process  in  the  second  year 

We  note  that  if  we  were  to  expand  the 
variables  which  the  MGCRB  may 
consider  in  determining  if 
reclassification  is  appropriate  we  would 
provide  the  MCXltB  with  authonty  both 
to  deny  certain  reclassifications  even 
though  the  specified  criteria  are  met.  as 
well  as  to  permit  certain 
reclassifications  even  though  the 
specified  criteria  are  not  met.  The 
guidelines  that  we  have  established  are 
quite  hberaL  as  evidenced  by  the 
volume  of  applications  from  hospitals 
contending  that  they  meet  the  current 
cntena.  Therefore,  we  believe  that  there 
IS  a  greater  likelihood  that  the  MGCRB 
vvould  determine,  if  given  the  discretion. 
that  in  particular  cases  the  specified 


criteria  are  too  lenient  rather  than  too 
restrictive.  For  example,  the  cost 
comparison  for  purposes  of  the 
standardized  amount  is  based  on  an 
assumption  that  the  hospital  is  operating 
efficiently.  There  may  be  cases  where  a 
hospital's  higher  costs  per  case  result 
from  low  occupancy  rather  than  the 
volume  fand  mbi  of  services  it  provides. 
Another  example  Is  a  situation  where 
there  is  no  evidence  that  access  to  care 
is  threatened  by  a  hospital's  current 
labor  market  classification  because 
Medicare  payments  more  than 
adequately  compensate  the  hospital  for 
the  services  it  provides  to  Medicare 
patients.  Since  aggregate  payment  levels 
are  unaffected  by  geographic 
reclassifications,  we  believe  that  our 
responsibility  to  other  hospitals  to 
protect  against  inappropriate 
reclassifications  is  equal  to  our 
responsibility  to  assure  thst  hospitals 
meriting  reclassification  are  afforded 
proper  consideration. 

Accordingly,  we  plan  to  evaluate  the 
extent  and  appropriateness  of 
reclassifications  under  the  current 
criteria.  If  our  analysis  indicates  that 
specific  criteria  do  not  result  in 
appropriate  reclassifications  because 
they  are  either  too  Uberal  or  too 
stringent,  or  do  not  allow  the  MGCRB 
adequate  discretion,  we  wvill  propose 
revi.sions  to  the  guidelines  for  future 
application  cycles 

In  establishing  the  MGCRB,  Congress 
expressed  its  clear  intent  that  the 
MCCRB  make  the  initial  decision  on 
hospital  requests  for  reclassification. 
Given  the  MGCRB's  clear  responsibility 
to  make  decisions  concerning 
reclassification  applicaUons  and  the 
degree  of  judgment  required  of  the 
MGCRB  in  domg  so,  we  do  not  believe 
that  HCFA  should  have  any  uiitial 
decision-making  authonty  m  a  hospital's 
request  for  reclassification.  Thus,  an 
administrative  review  process  to 
expedite  decisions  on  cases  that  appear 
on  the  surface  to  meet  the  guidelines 
would  not  be  appropriate.  However,  we 
note  that  the  MGCRB  has  the  authonty 
to  establish  necessary  and  appropnate 
procedures  that  are  consistent  wnth  the 
statute  and  regulations.  Thus,  the  Board 
would  not  be  precluded  from 
establishing  internal  procedures  to 
expedite  decisions  on  certain  cases. 

Comment  The  MGCRB  intenm  final 
rule  was  flawed  In  that  it  failed  to 
address  the  disparate  wage  levels  paid 
by  inner-city  hospitals  and  suburban 
hospitals  within  an  existing  urban  area. 
Specifically,  the  guidelines  do  not     , 
authorize  the  MGCRB  to  recognize  tfte 
substantially  higher  wages  paid  by 
hospitals  in  "core"  urban  areas 
compared  to  hospitals  in  the  suburban 


"ring "  areas  within  the  existing  MSAs 
and  NECMAS.  When  Congrese 
established  the  MCCRB  under  section 
1886{d)(10)  of  the  Act,  it  intended  to 
create  a  mechanism  under  which  any 
prospective  payment  hospital  could 
request  a  change  in  geographic 
reclassification,  without  resfrtcting  such 
reclassifications  to  the  existing  MSAs  or 
NECMAs.  By  not  expressly  granting  the 
MGCRB  the  authority  to  recognize  and 
approve  reclassification  requests  by  city 
hospitals,  HCFA  has  unreasonably 
restricted  the  MGCRFs  authority. 

Response:  When  Congress  added 
section  1886{d)(10)  to  the  Act  its  intent 
was  to  allow  hospital  reclassification 
fi-om  one  established  geographic  area  to 
another.  Congress  made  no  provision  for 
the  establishment  of  new  labor  market 
areas  by  the  MGCRB.  In  directing  the 
Secretary  to  establish  guidelines  to  be 
utilized  by  the  MGCRB  in  furnishing  its 
decisions,  Congress  specified  in  section 
1886td](10)fD)  of  the  Act  that  the 
guidelines  address  reclassifications  from 
one  labor  market  area  to  another, 
reclassifications  from  one  area  to  a 
particular  MSA:  the  effects  of 
geographic  classification  on  access  to 
care;  and  the  appropriateness  of  the 
criteria  used  to  define  NECMAs.  Had 
Congress  Intended  that  the  MGCRB  be 
given  authority  to  redefine  labor  market 
areas,  the  Secretary  would  have  been 
directed  to  establish  such  guidelines 
under  section  1886{d](10)(D)  of  the  Act. 

Section  1886(d)(3)(E)  of  the  Act 
provides  that  the  Secretary  shall  adjust 
the  proportion  of  hospitals'  costs  which 
are  attnbutable  to  wages  and  wage- 
related  costs  for  area  differences  in 
hospital  wage  levels  by  a  factor 
established  by  the  Secretary.  Under  this 
authority,  the  Secretary  establishes 
labor  market  areas  in  order  to  adjust  for 
different  area  wage  levels.  In  contrast, 
the  MGCRB's  function  it  to  consider 
whether  hospitals  are  appropriately 
classified  into  the  labor  market  areas 
established  by  the  Secretary.  Absent 
specific  Congressional  direction,  we 
believe  that  it  would  be  inappropriate 
for  the  Secretary  to  delegate  to  the 
MGCRB  the  authority  to  establish 
guidelines  that  would  give  the  MGCRB 
jurisdiction  to  consider  requests  to 
estabUsh  new  labor  market  areas. 

Comment:  The  interim  final  rule  did 
not  provide  sufficient  flexibiUty  in  terms 
of  the  data  sources  permissible  for  use 
writh  hospital  reclassification  requests. 
Hospitals  should  be  able  to  use  the 
Medicare  cost  rep.   t,  as  well  as  other 
alternative  data  sources  such  as  local 
survey  data,  market  research  and 
hospital  payroll  records.  One 
commenter  asserted  that  in  view  of 


perceived  inaccuracies  in  the  American 
Hospital  Association  (AHA)  Aimual 
Survey  data,  other  data  sources  should 
be  used. 

Another  commenter  suggested  that  a 
hospital  should  be  able  to  submit  any 
evidence  it  chooses  to  the  MGCRB,  and 
the  MGCRB  should  then  decide  whether 
such  evidence  is  relevant.  Further,  a 
hospital  should  be  allowed  to  submit 
relevant  evidence  that  becomes 
available  after  the  deadline  for  filing  an 
apphcation. 

Response:  While  it  is  true  that  no  data 
source  is  perfect,  consistency  must  be  a 
requirement  for  the  data  used  for 
reclassification  purposes.  In  order  to 
ensure  tliat  no  individual  hospital  or 
groups  of  hospitals  can  obtain  an  unfair 
advantage  in  the  reclassification 
process,  it  is  necessary  to  reqijire  that 
hospitals  rely  on  data  that  are  uniformly 
available  throughout  the  nation.  While 
the  local  data  in  one  area  may  be  valid, 
the  inability  of  another  area  to  access 
the  same  data  introduces  a  bias  to  the 
process.  Also,  the  data  must  be 
venfiable  by  the  MGCRB.  Therefore, 
local  commuting  surveys,  market 
research,  or  individual  hospital  payroll 
records  other  than  those  specified  in 
S  412.230  are  not  acceptable. 

With  respect  to  the  wage  data,  it  is 
essential  to  use  standard  data  for  the 
same  time  period  so  that  ihe  wage 
comparisons  can  appropriately  reflect 
labor  costs  for  the  same  point  in  time. 
The  Medicare  cost  report  cannot  be 
used  because  it  does  not  show  paid 
hours.  Hospital  payroll  data  for  other 
than  the  cost  reporting  period  ending  in 
1988  would  not  be  audited  or  otherwise 
verified  and  therefore  cannot  be  used. 
Other  than  the  Bureau  of  Labor 
Statistics'  data,  there  are  no  alternative 
occupational  mix  data  sources  to  the 
AHA  Annual  Sur\'ey  that  are 
comparable  across  areas  and  can  be 
consistently  applied. 

Seotion  412.230(e)  provides  that  only 
hospital-specific  wage  data  from  the 
most  recent  HCFA  hospital  wage  survey 
may  be  used,  so  that  the  data  can  be 
verified.  An  individual  hospital's  wage 
survey  data  are  for  its  cost  reporting 
period  ending  in  calendar  year  1988.  The 
individual  hospital  wage  data  are 
adjusted  to  a  common  point  in  time,  in 
calendar  year  1988,  in  constructing  the 
wage  index.  Thus,  the  average  hourly 
wage  for  the  individual  hospital  is  for  its 
cost  reporting  period  ending  in  calendar 
year  1988  (for  example,  July  1. 1987 
through  June  30, 1988),  whereas  the 
average  hourly  wage  for  the  geographic 
area  to  which  the  hospital  seeks 
reclassification  is  for  calendar  year 
1988.  The  interim  final  mle  was  silent 
with  regard  to  how  the  hospital-specific 


wage  survey  data  should  be  adjusted  to 
be  comparable  to  the  calendar  year  1988 
hourly  wage  amount  when  the  hospital's 
cost  reporting  period  is  on  other  than  a 
calendar  year  basis.  We  understand  that 
some  hospitals  chose  to  submit  calendar 
year  1988  payroll  data  in  beu  of 
adjusting  their  hospital-specific  wage 
survey  data  to  its  calendar  equivalent  in 
making  the  occupational  mix 
comparison. 

Since  the  interim  final  rule  did  not 
address  this  issue,  we  do  not  believe  it 
would  be  appropriate  to  require  on  an 
across-the-board  basis  that  these 
hospitals  reconstruct  their  hospital- 
specific  wage  survey  data  by 
occupational  category.  Therefore,  we 
are  providing  a  limited  exception  that 
would  allow  the  MGCRB  to  consider 
hospital  pa>Toll  data  based  on  calendar 
year  1988  if,  in  the  MGCRB's  judgment, 
the  hospital  has  submitted  sufficient 
documentation  to  substantiate  that  it  is 
providing  accurate  and  complete  wajje 
data.  This  exception  applies  only  with 
respect  to  reclassification  applications 
based  on  the  occupational  mix  wage 
comparison  that  would  be  effective  for 
FY  1992.  For  subsequent  reclassification 
determinations  and  for  wage  index 
comparisons  that  do  not  involve 
occupational  mix,  only  hospital-specific 
wage  survey  data  may  be  utilized.  Given 
the  limited  and  temporary  nature  of  this 
exception,  we  are  not  revising  the 
regulation  to  incorporate  the  exception. 

Under  §  412.264(d),  the  MGCRB  has 
the  authority  to  rule  upon  the 
admissibility  of  evidence,  and 
§  412.264(b)  provides  that  the  MGCRB  is 
not  limited  by  the  rules  of  evidence 
applicable  to  court  procedures.  In 
general,  however,  we  expect  that  the 
Board  will  only  consider  substantiated 
data  from  an  official  source  in  making 
its  decisions.  Also,  in  view  of  the  tight 
timeframes  the  MGCRB  must  meet  in  its 
decision-making  process,  it  is  generally 
constrained  from  considering  evidence 
submitted  after  the  filing  deadline. 
However,  as  explained  m  section  V.B.e 
above,  we  have  revised  §  412.256(c)(2) 
to  provide  that  the  MGCRB  may,  for 
good  cause,  grant  a  hospital  an 
extension  beyond  the  filing  deadline  to 
complete  its  application. 

Comment:  "The  interim  final  rule  does 
not  address  whether  a  reclassification 
based  on  the  commuting  data  would  be 
retroactive  to  the  first  Federal  fiscal 
year  after  the  date  of  the  1990  census, 
that  is.  FY  1991, 

Response:  As  specified  in  section 
1886(d)(10)(C)(ii)  of  the  Act,  hospitals 
must  submit  requests  for  reclassification 
not  later  than  the  first  day  of  the  Federal 
fiscal  year  preceding  the  Federal  fiscal 
year  for  which  the  decision  will  be 


effective.  (However,  as  stated  above  for 
reclassifications  effective  for  Federal 
fiscal  year  1992,  the  filing  deadline  was 
extended  to  November  6,  1990  ] 
Accordingly,  all  reclassifications 
granted  by  the  MGCRB  become  effective 
on  8  prospective  basis  only  Thierefore, 
a'l  reclassifications  granted  by  the 
MGCRB  dunng  a  fiscal  year  wiJl  be 
effective  prospectively  for  discharges 
occumng  on  or  after  October  1  of  the 
following  fiscal  year  even  if  data  from 
earlier  years  are  used  to  support  the 
reclassification  request. 

2.  Genera!  Reclassification  Guidelines    .  • 

An  individual  hospital  may  seek 
reclassification  for  purposes  of  its  wage 
index,  standardized  amount,  or  both. 
The  September  6  1990  intenm  rule  set 
forth  separate  guidelines  for  each 
situation.  A  hospital  thai  is  reclassified 
from  one  area  to  another  area  only  for 
purposes  cf  the  wage  index  is  not 
considered  urban  for  any  other  purpose 
than  Its  labor  market  area  designation, 
A  hospital  seeking  reclassification  for 
purposes  cf  its  wage  index  must 
demonstrate  thai  its  wages  are 
comparable  to  the  wages  paid  in  the 
geographic  area  to  which  it  requests 
reclassification. 

A  hospital  that  is  reclassified  only  for 
purposes  of  its  standardized  amourt  is 
considered  urban  for  all  purposes  except 
use  of  the  wage  index  under 
18861d)(2)(D)  of  the  Act.  With  respect  to 
a  reclassification  request  for  purposes  of 
a  hospital's  standardized  amount,  the 
hospital  mus'  demonstrate  that  its  costs 
per  case  are  more  comparable  to  the 
amount  the  hospital  would  be  paid  if  it 
were  reclassified  than  the  amount  it  is 
currently  paid. 

Elxcept  for  raral  referral  centers  and 
sole  community  hospitals,  a  hospital 
must  be  located  in  a  county  that  is 
adjacent  to  the  rural  area  or  urban  area 
to  which  it  seeks  redesignabon  In 
eddition.  any  individual  hospital  seeking 
reclassification  from  one  area  to  another 
must  meet  one  of  the  following 
proximity  guidelines. 

•  Distance:  A  rural  hospital 
requesting  redesignation  to  an  urban 
area  or  a  rural  area  m  another  State 
must  be  located  no  more  than  35  road 
miles  fmm  the  border  of  the  area  to 
which  it  18  requesting  redesignation.  An 
urban  hospital  requesting  redesignation 
to  another  urban  area  must  be  located 
no  more  than  15  road  miles  from  the 
border  of  the  urban  area  to  which  it  is 
requesting  to  be  redesignated.  For  this 
purpose,  as  defined  in  {  412.92(c)(1),  the 
term  road  miles  means  "the  shortest 
distance  in  miles  measured  over 
improved  roads.  An  improved  road  for 
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this  purpose  is  any  road  that  is 
maintained  by  local  State,  or  Fedf-ral 
government  entity  and  which  is 
available  for  use  by  the  general  pubHc  " 
•  Restchnce  of  employees  A  noepital 
requesting  rede«ignation  from  one 
geographic  area  to  another  area  must 
demonstrate  that  50  percent  or  more  of 
Its  employees  reside  in  zip  code  areas 
located  within  the  area  to  which  it  is 
requesting  to  be  redesignated 

Comment  The  requirement  that  a 
hospital  muat  meet  both  adiacency  and 
mileage  criteria  is  too  restrictive.  If  a 
hospiUl  meets  the  mileage  cnlena.  the 
requirement  that  the  hospital  be  located 
in  an  adjacent  area  should  be  waived.  In 
addition,  hocpitals  should  be  able  to 
qualify  for  redesignation  based  on 
characteristica  such  as  driving  tune  and 
various  demonstrations  of  comparability 
to  the  MSA.  such  as  range  of  services. 
The  MGCRB  should  also  consider 
requests  that  demonstrate  that  a 
hoapital  is  not  similar  to  the  hospitals 
located  in  its  immediate  area.  Finally, 
what  are  acceptable  means  for  the 
verification  of  road  miles  for  purposes  of 
meeting  the  mileage  criteria?  Response: 
There  is  ample  precedent  for  requiring 
that  hoapitala  seeking  reclassification  to 
a  different  geographic  area  be  located  in 
a  county  that  is  adjacent  (that  is. 
contiguotis)  to  UiHl  area.  This  is 
consistent  with  the  way  urban 
geographic  areas  are  defined  by  0MB. 
which  conaiders  only  adiecent  areas  in 
determining  which  counties  are  grouped 
into  a  given  MSA.  The  ad|acency 
requirement  is  also  consistent  with  the 
special  provision  m  section  ia86(dK8)|B| 
of  the  Act  that  allows  hospitals  located 
m  certain  rural  counties  that  are 
adjacent  to  more  than  one  MSA  to  be 
deemed  urban  for  purposes  of  the  wage 
index  and  standardized  amounts.  Since 
urban  labor  market  areas  are  defined  in 
terms  of  contiguous  counties  it  is 
appropnate  to  require  that  a  hospital  be 
located  in  an  area  that  adioms  the 
geographic  area  to  which  it  \%  requesting 
reclassification. 

The  mileage  criteria  included  in  the 
proximity  guidelines  at  \  412  230(b) 
were  established  to  ensure  that  a 
hospital  located  in  an  adjacent  county  is 
also  within  a  reasonable  distance  from 
the  area  to  which  it  seeks  redesignation 
and.  thus,  could  be  expected  to  compete 
in  the  same  market  area  for  both  its 
employees  and  hospital  inpatients.  In 
some  cases,  a  county  may  cover  an 
unusually  large  area  The  mileage 
criteria  prevent  these  hospitals  from 
reclassifying  to  areas  that  are  not  within 
their  competitive  marketplace 

Alternatively,  hospitals  that  do  not 
meet  the  mileage  criteria  can 
demonstrate  economic  ties  to  the  area  in 


which  they  are  seeking  redesignation 
under  the  proximity  guideline  at 
(  412.230(b)(2),  which  requires  that  at 
least  50  percent  of  the  hospitals 
employees  reside  in  the  adjacent  area 
The  use  of  numeric  guidelines  lends 
objectivity  to  the  reclassification 
decision-making  process  and  ensures 
that  hospitals  are  treated  uniformly.  The 
guidelines  set  forth  in  the  Interim  final 
rule  were  intended  to  assist  hospitals  in 
demonstrating  that  they  do  in  fact 
compete  with  hospitals  in  another 
geographic  area 

Finally,  in  order  to  demonstrate  that  it 
meets  the  guidelines  set  forth  in  the 
regulations,  a  hospital  seeking 
reclassification  must  provide  enough 
information  to  enable  the  MGCRB  to 
make  a  reliable  determination  on  the 
case  An  official  road  map  should  be 
sufficient  if  it  clearly  shows  that  the 
hospital  is  located  within  the  mileage 
limit  If  the  hospital  is  close  to  the 
mileage  limit,  and  a  map  does  not 
clearly  show  its  location,  the  hospital 
may  choose  to  verify  the  distance 
through  the  use  of  a  road  test.  However. 
it  is  up  to  the  MCrCRB  to  determine  if  the 
hospital  has  adequately  demonstrated 
that  it  meets  the  requirements  for 
reclassification 

Comment:  In  the  interim  final  rule,  the 
references  for  "the  necessary  geographic 
relationship"  are  different  in  paragraphs 
(d)  and  (e)  of  §  412.230  Section 
412  230(d)  references  }  412.230(bl  while 
5  412  230(e)  references  §  412.230(a) 
Response  We  are  correcting  this 
omission  in  this  final  rule  with  comment 
period.  Since  both  the  adjacency  and 
proximity  guidelines  must  be  met  in 
order  to  qualify  for  redesignation  (unless 
the  facility  is  a  rural  referral  center  or  a 
sole  community  hospital),  we  have 
revised  paragraphs  (d)  and  (e)  of 
5  412.230  to  specify  that  both  paragraphs 
|a)  and  (b)  of  §  412.230  must  be  met  to 
establish  the  necessary  geographic 
relationship 

CL)/7?/77enr  The  qualification  guideline 
at  J  412.230(b)  regarding  the  residence 
of  employees  criteria  is  too  strict.  This 
guidehne  states  that  a  hospital  that  does 
not  meet  the  proximity  criteria  for 
mileage  may  qualify  if  50  percent  or 
more  of  the  hospitals  employees  reside 
in  the  area  to  which  the  hospital  is 
seeking  redesignation 

Response  A  significant  level  of 
economic  integration  is  necessary  for 
reclassification.  In  cases  where  the 
mileage  proximity  cntena  are  met,  the 
limited  distance  between  the  provider 
and  the  area  to  which  reclassification  is 
requested  is  sufficient  evidence  of 
economic  integration  To  demonstrate  a 
significant  level  of  economic  interaction 
in  cases  where  the  mileage  criteria  are 


not  met.  ther«  must  be  convincing 
evidence  of  interactioii  between  the 
hospital  and  the  «re«  to  which  it  is 
applying.  We  determined,  and  continue 
to  believe,  that  a  commuting  level  of  50 
percent  or  more  indicates  this  significant 
level  of  economic  interaction  with  the 
area  to  which  the  hospital  is  seeking 
redesignation. 

3.  Special  Access  Rule  for  Rural  Referral 
Centers  and  Sole  Community  Hospitals 
Seeking  Reclassification 

Section  1886(d)(10)(D)(i)(IIl)  of  the  Act 
requires  that  the  guidelines  include 
criteria  for  considering  information 
provided  by  a  hospital  with  respect  to 
the  effects  the  hospital's  geographic 
classification  has  on  access  to  inpatient 
hospital  sen'ices  for  Medicare 
beneficiaries.  Generally,  access  to  care 
is  not  an  issue  except  for  those  areas 
serviced  by  rural  referral  centers  (RRCs) 
and  sole  community  hospitals  (SCHs) 
Accordingly,  we  provide  special  access 
guidelines  applicable  to  RRCs  and  SCHs 
at  §  412.230(a)(4). 

We  do  not  require  RRCs  or  SCHs  to    .. 
be  located  in  counties  adjacent  to  an 
urban  area  in  order  to  be  reclassified 
urban  since  their  continued  financial 
viability  is  necessary  in  order  to 
preserve  access  to  needed  services  for 
Medicare  beneficiaries  residing  in  these 
providers'  service  areas.  Similarly,  the 
proximity  requirement  does  not  apply 
for  RRCs  and  SCHa  because  of  the  need 
to  maintain  access  to  tertiary  care  for 
Medicare  beneficianes  in  relatively 
isolated  rural  areas.  RRCs  and  SCHs 
that  compete  with  urban  areas  for  labor, 
or  which  expenence  costs  per  case 
comparable  to  urban  hospitals,  have  the 
opportunity  to  qualify  for  the  urban 
wage  index,  and.  where  applicable,  the 
large  urban  or  other  urban  payment  rate 

If  an  RRC  or  an  SCH  can  qualify  for 
reclassification  on  the  basis  of  its  wages 
or  costs,  then  it  can  apply  for 
reclassification  based  on  the  need  of  the 
institution  to  provide  access  to  care  for 
Medicare  beenficianes.  The  requirement 
that  the  hospital  be  located  in  a  county 
that  is  adjacent  to  an  MSA  or  NECMA 
does  not  apply  However,  if  the  MGCRB 
finds  that  the  hospital  qualifies  for 
urban  redesignation.  then  it  must  be 
redesignated  as  part  of  the  MSA  closest 
to  the  hospital. 

Comment  Are  SCHs  and  RRCs 
precluded  from  applying  under  the 
general  adjacency  and  proximity  criteria 
for  reclassification  in  S  412.230(a)  (2) 

and  (3)? 

flesponw  The  special  access 
provisions  in  t  412.230(a)(4)  are 
intended  to  provide  a  means  of 
reclassification  for  SCHs  and  RRCs  that 
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are  unable  to  meet  the  general  Accordingly,  in  order  to  qualify  for  be  effective  during  the  fiscal  year  fo^ 

adjacency  and  proximity  criteria.  SCHs  reclassification  for  purposes  of  its  which  redesignabon  is  requested  The 

and  RRCs  may  also  apply  for  standardized  payment  amount.  wage  mdex  value  to  be  used  depends  or 

reclasaificatioa  under  the  general  S  412.230(d)(2]  requires  that  a  hospital  whether  the  hospital  is  seeking 

adjacency  and  proximity  criteria  in  demonstrate  that  its  case-mix  adjusted  reclassification  based  solely  on  the 

i  412.230(a)  (2)  and  (3),  in  which  case  cost  per  discharge  is  at  least  equal  to  its  standardized  amount  or  is  also  seeking 

they  would  not  be  limited  to  current  rate  plus  75  percent  of  the  reclassification  for  purposes  of  the  wage 

reclassification  to  the  closest  urban  difference  between  that  rate  and  what  it  mdex.  If  the  hospital  is  seeking 

area,  as  required  under  the  special  would  receive  as  a  redesignated  reclassification  for  the  wage  index  as 

access  provisions  in  {  412.230(a)(4).  hospital  well  as  the  standardized  amount,  the 

Comment  Section  412.230{aK4)(iii)  in  the  September  6. 1990  interim  final  wage  mdex  value  applicable  to  the  area 

provides  for  the  redesignation  of  an  rule,  we  provided  a  wage  comparison  to  which  the  hospital  is  seeking 

SCH  or  an  RRC  to  the  closest  urban  example  (55  PR  38761)  and  a  cost  redesignabon  is  applied  to  the 

area.  However,  the  definition  being  used  comparison  example  (55  FR  36762).  In  standardized  amount  calculabon  both 

for  determining  the  closest  area  needs  to  response  to  comments  received  on  the  before  and  after  reclassifies b on. 

be  changed.  Instead  of  measuring  the  interim  final  rule,  we  provide  a  revised  Otherwise,  the  hospital's  current  wage 

distance  to  the  closest  MSA  based  on  cost  comparison  example  below  and  a  index  value  is  used, 

the  MSA  border,  HCFA  should  measure  revised  wage  comparison  example  in               We  believe  that  requesU  for 

the  distance  to  the  border  of  the  core  section  V(B)(5)  below  regarding  wage  reclassificahon  for  purposes  of  the  wage 

urbanized  area  of  the  MSA  as  defined  guidelines.  index  and  the  standardized  amount 

by  the  Bureau  of  the  Census.  Section  Comment  The  example  published  at  should  be  considered  together  and  that 

1886(d)(2)(D)  of  the  Act  defines  urban  55  pp  36762  for  calculating  the  the  determination  of  pavTner.ts  per  case 

areas  for  the  purposes  of  the  prospective  standardized  amounts  for  cost  with  and  without  redesignation  for 

payment  system  as  areas  "within  a  comparisons  should  be  clarified.  In  purposes  of  the  standardized  amount 

Metropohtan  Statistical  Area  '  *  *,"  particular,  clarification  is  needed  in  the  should  reflect  the  best  estiinete  of  the 

The  MSA  that  is  closest  by  this  following  areas:  how  to  determine  cost  wage  index  adjustment  facto:  that  v\ill 

alternative  measurement  is  the  MSA  pgj,  discharge,  which  case-mix  index  be  applicable  during  the  fiscal  year  T6 

with  which  the  RRC  or  SCH  most  should  be  used,  bow  to  pro-rate  the  the  extent  the  wage  index  value  after 

closely  competes  for  labor.  Further.  standardized  amount  to  match  up  with  redesignation  already  accounts  for  the 

accurate  measures  of  the  closest  MSA  different  cost  reporting  penods,  and  hospitals  higher  costs,  those  cosU 

are  difficult  to  determine,  and  it  is  which  wage  index  value  should  be  used  should  not  impact  on  the  determmaUon 

possible  that  an  MSA  may  be  closer  in  ^  ^j^g^^  calculations.  that  reclassification  for  purposes  of  the 

mileage  but  farther  away  by  travel  time,  Response:  For  the  convenience  of  the  standardized  amount  is  appropriate. 

due  to  the  quality  of  the  roads.  ^^^^^  ^^  ^^^^  provnded  below  a                         ComoarisoD  Example 

Response:  MSA  borders  are  defined  ^^^..^^j  ^^  comparison  example  for  ^«'  Comparison  ELxample 

on  county  Imes,  and  these  are  the  determining  whether  a  hospital  qualifies          Hospital  A  is  a  170  bed  rural  hospital 

borders  that  are  recognized  m  all  cases  ^^^  redesignation  for  purposes  of  its  located  m  De  Kalb  County.  Illinois  that 

for  prospective  payment  system  standardized  amount.  is  applying  to  be  part  of  the  Chicago, 

purposes.  To  realize  a  different  set  of  ^^               ^^  ^^  ^^^,  comparison  is  Illinois  MSA  for  purposes  of  both  its 

borders  for  MGCRB  purposes  would  be  ^^  determine  the  relabonship  between  wage  mdex  value  and  standardized 

inappropnate^We  note  that  areas  hospitals  costs  per  case  with  the  per  amount.  Hospital  As  fiscal  year  ends 

"^"h    ".ri^A  „nH"nnn  ,,t  ,L7nr.  ^ase  payment  the  h^ital  would  receive  06/30/90. 

withm  the  MS  A  and  no  just  the  core  ^  J               redesignation.  A  Medicar.  cosu  net  of  p«s.ihn>u»ki. 

urbanized  area.  For  applications  based  ^               the^mpanson  is                (Fo™  2«2.  Worksheet  [^1.  Part  a 

on  the  special  access  provisions,  the  ~r  .\.    '          .   .     j  _j>„!J  ».„„„„».               ImeMi       _ Ji.753.9eo 

MGCRB  has  the  discretion  to  identify  ^«!  ^^  ^^f^'/'^ll^^lrrnot  Tot  ^e"  care  discharge.  [Form  2552. 

cases  where  travel  time  is  a  more  «"d  P«>;^^°'  "'^J"'*"'''  /k    ..^                         Worksheet  ^,  Cokmn  13,  Ime 

appropriate  measure  of  distance  than  is  ["«"^  »^«  P«"°'^  ""Tn  H  ^..                       «) " "-" *" 

mileage,  and  we  foresee  circumstances  ^osp-.tal  s  most  recently  filed  cost  Disproportionate  share  patient 

where  time  would  be  the  appropriate  reporting  penod  To  avoid  distorting  the             percentage -^ ■» 

measure.  For  example,  if  an  RRC  is  55  relationship  between  the  hospital  s  costs  i^^ir^ct  Medic!  Eduction  (IMS) 

miles  from  one  MSA  usino  a  four-lane  P^""  *^"  ^^^  *®  standardized  amount               Adjustment  Factor i»l«» 

m^wayTd^s'^t^ter^mV^^^^^^^^  the  hospital-specific  adjustment  factors  Case  Mix  ^^^^^^^^f^^  ,  ,^ 

MSA  uing  a  two-lane  road,  it  may  well  Uh«t  •«•  ^^  "«-«f  *"d«  arid  the  r.J'^'Z^eT^^^.e 

be  the  case  that  the  more  distant  MSA  is  disproportionate  share  patient  ""^""p^TZlto^S^^^^u^e  E 

the  MSA  more  appropriate  for  the  peroentage)  and  the  standardized                       ^^^Tlme  1  ™         ..               r  356.879 

facility.  reclassScabon.  amount  should  ma^h  the  ^VV^oah^  Outher  ptvTenu  (Fo™  25H,  Sch«luk 

cost  reporting  penod.  in  addition,  the  V  nun  A  line  iBl $«i  807 

4.  Cost  Guidelines  for  a  Hospital  hospital's  costs  must  be  reduced  to                     ""  ^                    *" 

Seeking  Reclassification  for  Purposes  of  reflect  its  outlier  payments,  because  the          Step  i— Detenntne  Hospital  A'e  co»t  per 

its  Standardized  Payment  Amount.  standardized  amounts  used  in  the  cost  discharge  reduced  for  outliers 

J         4  ■      1   J »i;«„  A  Medicare  cosU  net  of  passthro-jghs 

With  respect  to  costs  per  case,  a  companson  do  not  include  outlier  ^^^^^^  ^^  ^^^^^  Medicare 

hospital  qualifies  for  reclassification  for  payments.  discharges  =  Hospital  A'b  cost  per  case 

purposes  of  iU  standardized  amount  if  it  Other  payment  adjustment  factors             (ji  753 .960 -400 =$4.384 .90) 

can  demonstrate  that  its  costs  per  case  should  be  used  that  will  result  in  the                g  OuUier  adjustment  factor  =  i  -  (mitiier 

are  more  comparable  to  the  amount  the  best  estimates  of  comparative  payments      paymenu  dmded  by  DRG  amount  other  than 

hospital  would  be  paid  if  it  were  per  case  with  and  without  redesignation       outlier  pa >Tnentt1 =0.9882 

reclassified  than  to  the  amount  it  is  paid  The  disproportionate  share  adjustment            C.  Hospital  As  cost  per  discharge  reduced 

under  its  current  classification.  should  be  based  on  the  formula  that  will       for  ouOiers  --  Ho.p.ta!  As  cost  per  caw  from 
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step  lA)  X  outlier  ad|ustment  factor  (fn)m 
s'ep  1BI  =  $4..}84  90  ■  0.9692 -$4,249  85 

Step  2 — Delermine  Hospital  A  ?  case-mix 
ad|u«ted  cost  per  discharge 

Hospital  As  cost  per  discharge  reduced  for 
Djlliers  divided  by  its  case-mix  index  for  the 
applicable  cost  reporting  penod 
($4.249  85  '  1  1000  =  $3,863.50) 

Since  the  case-mix  index  can  change 
from  year  to  year  depending  upon  the 
set-vice  furnished,  it  is  important  that  the 
case-mix  value  coirespond  to  the 
applicable  cost  reporting  penod  To  be 
verifiable,  the  hospital  should  use  the 
case-mix  index  values  that  an? 
published  annually  as  part  of  the 
prospective  payment  final  mle 
Hospitals  with  cost  reporling  periods 
other  than  the  FederHl  fiscal  year  .should 
prorate  the  case-mix  value  to  the 


applicable  cost  reporting  penod 
Alternatively,  a  case-mix  index  value 
developed  by  the  intermedial^'  may  be 
used,  as  it  is  based  on  data  accumulated 
from  Medicare  bills  for  the  cost 
reporting  period.  A  case-mix  index  value 
developed  by  the  provider  is  not 
acceptable  since  it  cannot  be  readily 
verified. 

Step  3 — Determine  the  payment 
Hospital  \  would  receive  as  a  lai^e 
urban  hospital  in  the  Chicago,  Illinois 
MSA: 

Hospital  A  is  a  rural  hospital  whose: 
Disproportionate  share  adiustment 
factor  ^0  0:  Indirect  medical  education 
adjustment  factor=  0618 
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As  an  urban  hospital.  Hospital  A's 
disproportionate  share  adjustment 
factor  =  (0.25 -0.202)  x  0.70-1-0.0562  =  0.898 

Since  four  difference  standardized 
amounts  from  four  Federal  Register 

documents  apply  during  the  period  from 
July  1.  1989  through  June  30, 1990,  the 
standardized  amount  is  prorated. 

For  purposes  of  this  illustration,  we 
have  prorated  the  standardized  amount 
based  on  the  number  of  months  in  the 
cost  reporting  period  in  which  the 
applicable  standardized  amount  was  in 
effect.  A  provider  may  wish  to  submit, 
or  the  MGCRB  may  wish  to  require,  a 
more  accurate  proration  based  on  the 
number  of  calendar  days  or  Medicare 
discharges  that  occurred  during  the 
penod  the  applicable  standardized 
amount  was  in  effect. 


Omte  o«  FR  doa 

Ettectwe  aale 

Months 

Penod  covered                                                  ^ 

effect 

10/01/88.. 

10/01/89.. 

01/01/90.. 

07'0'  S9-O9'30/89 „     ^ 

00/30/88- 

10/01   89-12  31    69...      ...    . ..— — .-          3 

09/01/88.. 

12/29/89.. 

...  01/01    f>0-()3  31 '  90 ~~ ^ 

04/20/90.. 

04/01/90.. 

.    .         .04/0190-^06  30  90 ' 

OclaalFRdoc. 

ChiMflO.  IL                                                            "«»*•  'L 

Labof  portion             f^xv-latwf  portion             Latxx  ponwo             Nci-tabw  portion 

09/30/88. 
08/01 /Bfl 

2620  39                             907.78                           228173                             664  15 
2660  91                              958.11                           2403  67                             700  19 
2664  24                             959  31                           2500  49                             726.39 
2663  61                            969  08                         2500  26                           728  33 

1  7/90/M 

04/20/90. 

UMI 


Hospital  A  requested  and  qualifies  for 
reclassification  for  purposes  of  the  wage 
index.  Therefore,  the  Chicago.  Illinois 
wage  index  value  (1  0538)  should  be 
used  to  determine  the  amount  that 
would  be  payable 

Per  discharge  payment  rate  after 
reclassification  equals  the  sum  of  the 
following 

((Labor  portion  of  standardized 
amount)  >  (Wage  index  value)  •»■  (Nonlabor 
portion  of  standardized 
amount)!  x  (1  -(■  DSH  +  IME)  x  (Months  in 
effect/ 12) 

For  07 ,'01/ 89-09,' JO;  a* 

($2,520  39  .  1  0538  ♦  1807  78) 
X      (1  +  OOeSfl*  0.0618)  X  (3/ 

12)  =$1.025  83 

For  10/01/88-12/31/89: 

($2,860  in  .  1  0538  *  $858.11) 
.      1  W  0  0698  *  0.0618)  X  (3/ 

12)  =$1.08294 

For  01/01/90-03/31/90: 

($2,864.24  ^  1  0538  ^- $869  31) 
X     tl-t-0U)888-t-a0618)X(3/ 
12) =$106430 


For  04/01 '90-06/ 30 /9a 

($2.663  61  •  1  0538 -^  $959  08) 

X    (l-^o.o8e8-^-o.06l6)x(3/ 

12) =$1,064.04 

Payment  Hospital  A  would  re- 
ceive as  part  of  the  Chicago, 
lUmois  MSA =$4,277.11 


Step  4 — Determine  the  payment 
Hospital  A  would  receive  as  a  rural 
hospital  (after  redesignation  for 
purposes  of  the  wage  index). 

Per  discharge  payment  rate  without 
reclassification  for  standardized  amount 
equals  the  sum  of  the  following: 
(l^bor  portion  of  standardized 
amount)  v  (Wage  Index  Value  *  (Nonlabor 
portion  of  standardized 
amount)  x  (1  -t-  DSH  +  IME)  x  (Months  in 
effect/ 12J 

For  07/01 /9&-09/30/B9- 

($2,281  73  >^  10538*  $664.15) 

X  (1  +  0.0616)  X  (3/12)...- =$814  42 

Forl0/0l/89-12/3l/a» 

($2,403.87  -  1.0538  +- $700.19) 

X  (l-^ 0.0616) X (3/12) =$858.09 


For  01/01  /  90-03/31/90- 

($2,500.49     1  0538 -r  $728.39) 

«   (W0  06ie)M3/12) =$892.65 

For  04/01/90-06/30/90: 

($2,500  28  V  1.0538 -t- $728.33) 

.    (1  +0  0616)  X  (3/12) =$892.57 

Payment  Hospital  A  would  re- 
ceive as  an  Illinois  rural  hos- 
pital    =$3,457  73 


Step  5— Determine  whether  Hospital 
A  qualifies  for  redesignation  as  part  of 
the  Chicago,  IL  MSA  on  the  basis  of  its 
costs. 

To  qualify,  Hospital  A's  case-mix 
adjusted  cost  per  discharge  (Step  2) 
must  be  equal  to  its  payment  rate 
without  reclassification  (Step  4)  plus  75 
percent  of  the  difference  between  that 
rate  and  what  it  would  receive  as  an 
urban  hospital  (Step  3). 

Rural  rate  +  [75%  x  [Urban  rate  -  Rural  rate)  j 
$3,457.73 -t- [75%  X  ($4.2 
77.11  -  $3,457.73)]  =$4,072.27 


Hoapital  A's  case  mix  adjusted 
cost  per  discharge  (Step  2) =$3,863.50 

Hospital  A'i  rural  rate  plus  75 
percent  of  the  di^rence  be- 
tween that  rate  and  what  it 
would  receive  aa  an  urban 
hoapiUJ  (Step  5) =$4,072.27 


Sincti  the  result  in  Step  2  is  less  than 
the  resiilt  in  Step  5.  Hospital  A  does  not 
meet  the  cost  guidelines  for  purposes  of 
the  standardized  amount  for 
reclassification  as  part  of  the  Chicago, 
Illinois  MSA. 

Comment  The  calculation  for  the 
disproportionate  share  adjustment 
should  be  eliminated  from  the  payment 
computations  for  urban  and  rural 
hospitals  because  the  disproportionate 
share  percentage  is  an  add-on  to  the 
prospective  payment  system  rate. 

Response:  The  calculation  of  the 
disproportionate  share  adjustment  is 
needed  for  an  accurate  comparison 
between  the  hospital's  costs  per 
discharge  and  the  per  discharge 
payments  it  would  receive  with  and 
without  reclassification.  The  hospital's 
cost  per  discharge  reflects  any  impact 
the  hospital's  disproportionate  share 
percentage  may  have  on  its  costs.  Since 
the  amount  of  the  disproportionate 
share  adjustment  is  dependent  on  the 
hospital's  status  as  being  located  in  an 
urban  or  rural  area,  it  is  appropriate  to 
include  the  disproprotionate  share 
adjustment  in  the  compansons. 
Otherwise,  the  impact  that 
reclassification  would  have  on  the 
hospital's  payments  per  discharge  would 
be  distorted. 

Comment  When  a  hospital  requests  a 
reclassification  based  solely  on  the 
standardized  amount  the  hospital 
should  use  the  wage  index  value  for  the 
geographic  area  in  which  it  is  located. 

Response:  We  agree  with  the 
commenler.  If  a  hospital  is  seeking 
reclassification  only  for  purposes  of  the 
standardized  amount,  the  wage  index 
value  for  the  area  to  which  it  wants  to 
be  reclassified  should  not  be  used  in  the 
cost  comparison  because  the  hospital's 
pa^TTients  will  not  be  detemuned  using 
this  wage  index  value.  Only  when  a 
hospital  is  applying  for  redesignation 
based  on  both  the  standardized  amount 
and  the  wage  index,  should  the  wage 
index  value  for  the  area  to  which  it  is 
requesting  reclassification  be  used  in  the 
cost  comp€uison. 

Comment:  In  calculating  the 
standardized  amount  should  hospitals 
use  total  discharges  or  Medicare 
discharges? 

Response.  Since  the  standardized 
a.niounts  are  based  on  Medicare 
discha'  -es,  hospitals  should  use 


Medicare  discharges  and  costs  in  these 
calculations.  Thus,  hospitals  must  use 
the  amount  from  the  Medicare  Cost 
Report  Worksheet  Schedule  S-3, 
Column  13,  line  8,  which  represents  total 
Medicare  discharges.  (See  Step  1  of  the 
cost  comparison  example  above.] 

Comment  The  cost  of  transfer  cases 
to  other  prospective  payment  hospitals 
should  be  removed  from  the  calculation 
for  the  case-mix  adjusted  cost  per 
discharge. 

Response:  As  noted  above,  the 
number  of  discharges  used  in  calculating 
the  cost  per  case  calculation  comes  from 
the  Medicare  Cost  Report  Worksheet 
Schedule  D-1.  Part  II.  line  55.  For  cost 
reporting  purposes,  a  discharge  is  a 
formal  release  of  a  patient  including 
transfers.  Thus,  aU  transfers  count  as 
discharges  in  calculating  the  hospital's 
allowable  Medicare  cost  per  discharge 
Since  a  hospital's  Medicare  cost  per 
discharge  represents  an  average  cost 
we  believe  it  is  appropriate  to  include 
all  costs  and  discharges  in  the 
computation.  This  is  consistent  with  the 
way  we  compute  hospital-specific  rates 
under  the  prospective  payment  system. 
Moreover,  any  computations  adjusting 
costs  and  discharges  reported  on  the 
cost  report  would  not  be  readily 
verifiable  by  the  MGCRB. 

Comment  A  hospitars  cost  per  case 
should  be  inflated  to  match  the 
standardized  amounts  published  for  a 
later  period. 

Response:  When  a  hospital  uses  its 
adjusted  cost  per  discharge  to  compare 
the  standardized  amount  under  its 
current  classification  with  that  ur.der  its 
requested  reclassificatioa  it  should  use 
the  appropriate  standardized  rate  for  the 
cost  reporting  period.  Thus,  there  is  no 
need  to  inflate  the  cost  per  case.  This 
methodology  allows  the  decision  to  be 
based  on  actual  cost  data  and  avoids 
the  subjectivity  and  uncertainty  inherent 
in  the  selection  of  an  appropriate 
inflation  factor. 

5.  Wage  Guidelines  for  a  Hospital 
Requesting  Reclassification  for  Wage 
I.ndex  Purposes 

Under  S  412.230(e).  a  hospital 
requesting  reclassification  to  an 
adjacent  labor  market  area  for  purposes 
of  determining  its  wage  index  must 
demonstrate  that  its  average  hourly 
wage  is  equal  to  at  least  85  percent  of 
the  average  hourly  wage  of  hospitals  in 
the  labor  market  area  to  which  it  is 
applying  for  reclassification.  If  the 
hospital's  average  hourly  wage  is  less 
than  85  percent  of  the  average  hourly 
wage  for  the  labor  market  area  to  which 
it  is  requesting  reclassification  because 
of  a  lower  occupational  mix.  the 
hospital  must  demonstrate  that  its 
average  hourly  wage  weighted  for 


occupational  categories  is  equal  to  at 
least  90  percent  of  the  average  hourly 
wage  in  the  MSA,  NECMA  or  State  rural 
area  to  which  the  hospital  is  requesting 
to  be  reclassified  Weighting  for 
occupational  categories  is  accomplished 
by  using  data  that  demonstrate*  the 
average  occupational  mix  for  the  labor 
market  area  to  which  the  hospital  is 
requesting  redesignation  and  weighting 
the  hospital's  average  hourly  wage  by 
occupational  category  based  on  that 
information  If  the  hospital's  weighted 
average  hourly  wage  is  equal  to  or 
greater  than  90  percent  of  that  in  the 
labor  ma.'-ket  area  to  which  it  is 
requesting  reclassificatioa  then  the 
hospital  may  be  reclassified  for 
purposes  of  its  wage  index. 

Comment  Further  clanfication  is 
needed  on  the  wage  companson 
example  and  occupational  mix  analysi;: 
provided  m  the  September  6  1990 
interim  final  rule  at  55  FR  36~61 

Response  The  wage  compar.sor, 
example  used  in  the  intenm  final  rule 
was  unclear  because  we  used  a  national 
average  hourly  wage  that  applied  to  an 
earlier  year  and  wage  survey  data  base 
For  clarity,  we  have  revised  the  Isbor 
cost  comparison  and  occu]3ational  mix 
a.nalysis  as  follows: 

Wage  Comparison  Example 

Hospital  Y  18  a  rural  hospital  located 
in  Gratiot  Count>',  Michigan  that 
requests  reclassification  as  pari  cf  the 
Lansing.  Michigan  MS.\, 

.4.  Labor  Cost  Compvtction 

Hosp:taI  T«  1988  adjusted  average  houriy 
wage  =  512.06  (from  the  compete:  listing 
supphefl  upon  request  from  HCFAj 

This  figure  is  found  in  the  colum-n  entitled 
■'InRated  A\'W    and  represe.-'.te  tne  sum  of 
th?  fc',ic^~n? 

Total  s&lanes  minus  excluded  salanes  plus 
home  office  salarips  plus  fringe  benefits  time", 
an  infianon  factor  (to  bring  all  cos'  rppr"nng 
penod*  to  a  common  point)  divided  by  tiie 
etjuuaient  hours  The  inflation  factor*  are 
shown  m  step  4  beiow, 

,*.ver&ge  hcurlv  nage  f.T  L.an»inB. 
Michigan  =  $14.31  85  percent  o<  $14.31  =$12- lb 
an  hour. 

Hospital  Y  cannct  demonstrate  fliat 

its  labor  costs  ere  85  percent  of  the  labor 
costs  for  Lansing,  Michigan  Since 
Hospital  Y  cannot  meet  the  labor  cost 
companson,  it  subnuts  data  to  establish 
that  it  meets  the  occupational  mix 
requirement. 

B.  Occupational  Mix  Analysis 

Step  1— Determine  Houriy  Wage  by 

OccupaUonai  Calegon, 

The  hospital  must  determine  the 
categories  it  wiil  use  for  the 
occjpationa;  r.ix  calcuiatxir.  Hospital  Y 
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choo!»es  five  occupational  category 
groupings'  administrative,  registered 
nurses,  other  nursing  (including  licensed 
practical  nurses),  therapists  and  other 
professionals,  and  all  other  personnel. 
Hospital  Y  then  determines  the  average 
hourly  wrhp  for  each  category  in  its 
fiscal  year  for  which  the  wage  survey 
was  completed,  which  for  Hospital  Y  is 
its  cost  reporting  period  ending  June  30, 
1988. 


Category 

Salan«« 

Hour* 

A¥«rag« 
hourly 
wage 

Adm«n«8(T«lN« 

$1,860,018 

116.251 

$1600 

Ragistersd 

Nur»«3       

1.257.113 

100.569 

12.50 

Clhar  Nur«ro 

6,549.906 

595.446 

11.00 

TNerapists  and 
Offw  Prof*. .... 

1,094,951 

84^7 

13-00 

AJI  Otrw 

Panomel 

4,548.234 

758,039 

600 

Totai* 

15,310.220 

1.654,532 

The  total  salaries  and  hours  match  the 
total  salaries  and  hours  reported  on 
Hospital  Y"8  wage  survey  and  reflected 
in  the  wage  index. 

The  wage  survey  data  include  fringe 
benefits.  If  Hospital  Y  is  able  to 
determine  fringe  benefits  by 
occupational  category-,  the  fringe  benefit 
data  can  ba  considered  with  the  salary 
data  to  determine  an  hourly  amount  for 
wages  and  fringe  benefits  combined. 
Otherwise,  an  adjustment  for  fringe 
benefits  is  made  in  Step  3. 

Step  2 — Determine  Occupational  Mix- 
Adjusted  Average  Hourly  Wage 

Hospital  Y  now  calculates  its 
occupational  mix-adjusted  average 
wage: 


Emplovment  category 

HoapiM 
wage 

MSA 

occupatKXv 
a/  ma 

Adimnistrativ* J 

Raqwtar  Nuraes    

LPN  &  otf»«r  Noraaa.... 

t16.00x 
12.50X 
II.OOx 

13.00X 
•.OCX 

20%  =  $3  20 
10X=1  25 
30%  =  330 

Tharaptst  and  olTier 

pro»«8«ionaH 

All  otfier  personnel 

25% -3  25 

15%-0.90 

Tela)              .. 

11  90 

UMI 


To  calculate  the  MSA  occupational 
mix  percentages,  the  number  of  hospital 
employees  in  the  MS.^  should  be 
determined  for  each  of  the  occupational 
categories  used  in  the  wage  comparison. 
*-'or  this  purpose,  each  part-time 

ployee  (PTE)  counts  as  0.5  full  time 
employee  (Kit).  Thus,  the  occupational 
mix  percentage  for  a  given  category 
equals  the  sum  of  the  number  of  MSA 
FTEs  in  the  occupational  category  plus 
one-half  of  the  MSA  PTEs  in  the 


category  divided  by  the  total  number  of 
FTEs  plus  one-half  of  the  PTEs,  totalled 
across  al]  allowable  categories. 

Step  3 — Fringe  Benefit  Adjustment 

Hospital  Y  cannot  determine  fringe 
benefits  for  each  employment  category, 
so  it  calculates  a  fringe  benefit  factor  to 
apply  to  the  occupational  mix-adjusted 
average  wage  as  follows: 

Fringe  benefit  factor  equals  fringe  benefits 
reported  on  wage  survey  divided  by  salaries 
reported  on  wage  lurvey. 
$1,828.9.59  /  $15,310,220  =  0.11948 

The  average  hourly  wage,  including  fringe 
benefits,  adjusted  for  occupational  mix.  will 
then  be  (1  +  fringe  benefit  factor)  X  average 
hourly  wage,  adjusted  for  occupational  mix. 

Occupational  Mix  Adjusted  Average 
Hourly  Wage,  Including  Fringe 
Benefits  =  $13.32 

$11.90  X  1.11946  =  $13.32 

Step  4 — Inflation  Factor  Adjustment 

Hospital  A  must  determine  its 
inflation  factor  adjustment  by 
determining  the  inflation  factor 
applicable  to  the  midpoint  of  the  cost 
reporting  period  from  the  table  below. 
Hospital  A  then  multiplies  the 
applicable  inflation  factor  by  the 
Occupational  Mix  Adjusted  Average 
Hourly  Wage  Adjustment  Amount 
(including  fringe  benefits]  derived  in 
Step  3. 
Cost  reporting  period  is  7/1/87  through 

6/30/88 
Midpoint  of  cost  reporting  period  is  12/ 

31/87 
Applicable  inOation  factor  (from  table 

below)  =  1.033150521 
Occupational  Mix  Adjusted  Average 

Hourly  Wage  Adjustment 
Amount  (from  Step  3)  =  $13.32 
Inflated  Occupational  Mix  Adjusted 

Average  Hourly  Wage  =  $13.76 
$13.32  X  1.033150521  =  $13.76 

Inflation  Factors  for  the  1988  Area  Wage 
Index 

If  the  Midpoint  of  the  Cost  Reporting 
Period  is: 


After 

Before 

Adjuatmerrt 
factor 

02/14/87 _., 

03/15/87 

1  090861457 

03/14/87 „          

04/15/87 

1  064948184 

04/14/87 

05/15/87 

1. 079066966 

06/ 1 4/87 

06/15/87 

1  073217629 

06/ 1 4  /87 

07/15/87 

1  067400000 

m/iA/^7         

08/15/87 

1  061613906 

08/14/87 

09/15/87 

1  065859175 

09/14/87 

10/15/87 

1050135641 

10/14/87 

11/15/87 

1  044443132 

11/14/«7       

12/15/87 

1  038781481 

12/14/87 , 

01/15/88 

1033150521 

ni/w/M 

02/15/88 
03/15/88 

1.027550064 

02  / 1 4  /  88 

1021980006 

03/14,'88 

04/15/88 

1  016440122 

1 

After 

Before 

Adtuatnwrit 
factor 

04/14/88     „     

05/15/88 
06/15/88 
07/15/88 
08/15/88 
09/15/88 
10/15/88 
11/15/88 
12/15/88 
01/15/88 

1010930268 

(rt/14/(Mt       

1005450281 

06/14/88 

07/14/88 

Ofl/14/fW 

1.000000000 

0.994549719 
0969069732 

Oft/14/Bft        

0.963559678 

10/14/88 

11/14/88 - 

12/14/88      — 

0.978019994 
0.972449916 
0.966849479 

Step  5 — Wage  Comparison 

If  Hospital  Vs  occupational  mix- 
adjusted  average  hourly  wage  is  at  least 
90  percent  of  the  MSA'b  average  hourly 
wage,  the  hospital  meets  the  wage 
guideline  for  reclassification. 

Hospital  Y'i  average  hourly  wage 
adjusted  for  occupational  mix  =  $13.78. 

Hospital  Y'$  average  hourly  rate  adjusted 
for  occupational  mix  is  at  least  90  percent  of 
the  average  hourly  wage  for  Lansing, 
Michigan.  (90%  of  $14.31  =  $12.88) 

Because  $13.76  is  greater  than  $12.88. 
Hospital  Y  meets  the  required  wage 
guideline. 

Comment  In  performing  the 
occupational  mix  calculation,  further 
clarification  is  needed  on  the  following 
issues: 

•  Which  categories  on  the  AHA 
survey  should  be  used. 

•  Which  providers  covered  by  the 
AHA  survey  data  should  be  used. 

•  Which  hospital-specific  data  should 
be  used. 

•  How  to  calculate  the  average  wage 
for  each  category. 

•  How  to  deal  with  fringe  benefits  if 
the  hospital  could  not  break  out  fringe 
benefits  separately  by  job  classification. 

Response:  The  AHA  survey  data 
cover  35  occupational  categories,  32  of 
which  must  be  used.  The  categories  not 
to  be  used  are  the  following:  physicians, 
dentists,  and  psychologists.  This  is 
because  the  salary  costs  for  these 
categories  are  generally  not  payable 
under  Medicare  part  A. 

The  remaining  categories  must  be 
used  even  if  the  apphcant  hospital  does 
not  have  any  employees  in  those 
categories.  (The  categories  should,  of 
course,  be  grouped  with  occupations  in 
which  the  hospital  does  have 
employees).  For  example,  the  MSA  may 
have  categories  for  three  types  of 
therapists,  such  as  speech,  physical,  and 
occupational,  whereas  the  hospital  only 
has  physical  and  speech  therapists.  In 
this  situation  all  therapists  could  be 
grouped  as  one  occupational  category 

Although  one  commenter 
recommended  that  HCFA  set  required 
groupings  of  occupational  categories,  we 
believe  that  no  single  grouping  is  clearly 


preferable,  and  the  MGCP-B  has  the 
discretion  to  determine  whether  the 
groupings  of  occupational  categories  by 
the  hospital  are  appropriate.  The 
groupings  in  the  example  above  are  for 
illustrative  purposes  and  are  not 
intended  as  reconunended  groupings. 
Groupings  can  be  either  more  general 
(as  in  the  wage  comparison  example  in 
the  September  6, 1990  interim  fmal  rule 
at  55  FTl  38761)  or  more  specific  (up  to 
the  32  allowable  categories  in  the  AHA 
data  base),  subject  to  the  MGCRB's 
approval  Part-time  employees  in  the 
MSA  should  be  counted  as  half-time 
employees  in  determining  the 
proportions  of  each  occupational  group 
among  MSA  employees.  Only  acute  care 
hospitals  should  be  included  in  the  MSA 
occupational  mix.  These  are  identified 
by  a  "0"  in  the  third  digit  of  their 
Medicare  provider  number. 

The  hospital  data  should  match  the 
data  used  to  fill  out  the  HCFA  wage 
survey  for  the  hospitals  fiscal  year  that 
ended  in  1988,  and  not  calendar  year 
1988,  so  that  the  MGCRB  can  compare 
the  data  used  to  those  appefunng  in  the 
hospital's  wage  survey.  However,  as 
indicated  in  response  to  an  earlier 
comment  on  data  requirements,  the  use 
of  calendar  year  1988  payroll  data  is 
acceptable  for  reclassification 
determinations  that  would  be  effective 
for  FY  1992  if  the  MGCRB  concludes 
that  the  hospital  has  submitted 
sufficient  documentation  to  substantiate 
that  it  is  providing  accurate  and 
complete  wage  data. 

The  total  employee  wages,  fringe 
benefits,  and  hours  for  all  occupational 
groupings  for  the  hospital  must  equal  the 
amounts  found  on  the  1988  survey.  In 
other  words,  each  employee  who  was 
counted  in  the  1988  survey,  and  only 
those  employees,  should  appear  in  one 
of  the  occupational  groupings.  This  is 
necessary  in  order  to  maintain 
comparability  to  the  average  hourly 
wage  of  the  MSA,  which  is  computed 
using  the  wage  surveys  of  the 
prospective  payment  hospitals  in  the 
MSA. 

If  the  hospital  cannot  determine  fringe 
benefits  by  class  of  employees,  the 
hospital  may  use  a  fringe  benefit  factor, 
determined  by  dividing  fringe  benefits 
as  reported  on  the  survey  into  total 
salaries  as  reported  on  the  survey 
(excluding  contract  labor  and  excluded 
salaries,  but  including  home  office 
salaries  if  appropriate).  When  the 
provider  has  a  fiscal  year  other  than 
calendar  year  1988,  it  should  apply  an 
inflation  factor  (as  provided  above)  to 
the  average  wage,  adjusted  for 
occupational  mix.  in  order  to  ensure 


comparability  with  the  MSA  average 
wage. 

Comment-  Clarification  is  needed 
regarding  how  wage  data  corrections 
should  be  taken  into  account. 

Response:  We  anticipate  that  the 
MGCRB  will  use  the  latest  updated 
survey  data,  including  midyear 
corrections,  to  determine 
reclassification  outcomes.  As  midyear 
corrections  are  made  to  the  survey  data, 
the  corrected  data  will  be  forwarded  to 
the  MGCRB  for  its  consideration.  We 
believe  it  is  appropriate  that  the  MGCRB 
use  the  latest  corrected  data  in  making 
its  determinations,  since  these  data  are 
currently  used  for  payment  purposes. 
Moreover,  we  note  that  a  number  of 
wage  index  applications  submitted  by 
hospitals  are  based  on  corrected  data.  If 
the  MGCRB  relied  on  the  wage  data  in 
effect  at  the  time  the  reclassification 
request  was  filed,  rather  than  using  the 
latest  available  data  in  making  its 
determinations,  these  hospitals  would 
not  be  able  to  benefit  from  the  use  of  the 
corrected  hospital  specific  data. 

We  also  want  to  note  that,  in  applying 
for  reclassification  for  wage  index 
purposes  for  FY  1993  and  thereafter,  it  is 
essential  that  hospitals  contact  HCFA  to 
request  the  average  hourly  wage  data 
that  are  appropriate  for  use  m 
reclassification  requests.  Using  the 
latest  available  average  hourly  wage 
data  is  necessary  for  hospitals  to 
determine  whether  they  qualify  for 
reclassification  for  purposes  of  the  wage 
index.  In  addition,  unlike  for  FY  1992 
applications,  hospitals  should  not  rely 
on  the  published  wage  index  values  to 
compute  the  average  hourly  wage  for  the 
area  to  which  they  are  seeking 
reclassification.  This  is  because  the 
published  wage  index  values  will  reflect 
geographic  reclassifications  approved 
under  section  1886{d)(10)  of  the  Act  for 
each  fiscal  year  and  thus  may  not  refiect 
the  actual  labor  market  for  a  given  area 
for  the  upcoming  fiscal  year. 

Unlike  the  geographic 
reclassifications  granted  under  section 
1886(d)(8)  of  the  Act  that  are  permanent, 
the  geographic  reclassifications  granted 
by  the  MGCRB  are  temporary  and  are 
generally  hmited  to  a  1-year  period. 
Considering  such  reclassifications  in 
determining  whether  a  hospital  qualifies 
for  a  wage  index  reclassification  in 
subsequent  periods  would  not  be 
appropriate  because  it  would  invalidate 
the  process  of  comparing  the  wages  of  a 
hospital  applying  for  reclassification 
with  the  wages  of  the  hospitals  in  the 
area  to  which  the  hospital  is  requesting 
to  be  reclassified.  For  example,  consider 
the  case  of  a  hospital  that  was 
reclassified  to  a  given  area  for  FY  1992 


that  wishes  to  reapply  for 
reclassification  to  that  same  area  for  Fi' 
1993.  A  comparison  of  the  hospital's 
wage  data  with  the  wage  data  of  all 
hospitals  (including  reclassified 
hospitals]  in  the  area  in  FY  1992  would 
result  in  the  hospital  s  wage  data  being 
compared  in  part  with  its  own  wage 
data,  rather  than  strictly  with  the  wage 
data  of  hospitals  that  originally  made  up 
the  area.  T^e  anomelous  effects  of 
basing  reclassification  determinations 
on  such  comparisons  would  be 
particularly  evident  in  smaller  MSAs 
that  include  only  one  or  two  hospitals  or 
in  MSAs  in  which  most  hospitals  were 
reclassified  to  another  area  for  FY  1992. 

Another  possibility  is  that  ell  the 
hospitals  onginally  in  an  MSA  would  be 
granted  reclassification  to  other  areas 
for  n'  1992  Thus,  the  area  would 
contain  either  no  hospitals  i.-i  F^'  1992  or 
only  hospitals  that  were  reclassified  to 
the  area.  If  there  were  no  hospitals 
reclassified  to  the  area,  using 
reclassified  hospitals  in  making  wage 
comparisons  would  be  impossible 
because  there  would  be  neither  a 
published  wage  index  value  for  FY  1992 
nor  any  comparative  wage  data  that 
could  be  used  for  making  e 
reclassification  determination  if  in  the 
subsequent  year  other  hospitals  would 
seek  reclassification  to  that  MSA.  If  the 
area  contained  only  reclassified 
hospitals,  hospitals  reapplying  for 
reciassification  in  the  subsequent  year 
would  conceivably  be  compared  solelj 
to  themselves. 

TT.erefore,  in  making  wage 
comparisons  for  purposes  of  meeting  the 
guidelines  for  reclassification  for  wage 
index  purposes,  hospitals  must  use  the 
wage  survey  data  for  a  labor  market 
area  absent  any  reclassifications 
granted  by  the  MGCRB  As  noted  in  a 
response  to  comment  in  section  V.A.6  of 
this  preamble  these  data  are  available 
from  HCFA  upon  request 

Commer.t:  HCFA  should  lower  the 
criterion  requiring  that  the  hospital's 
average  hourly  wage  be  equal  to  85 
percent  of  the  average  hourly  wage  in 
the  adjacent  area  to  80  percent  in  order 
to  permit  a  group  of  hospitals  tc  quahfy 
for  reclassification  for  pu-T^oses  of  their 
wage  index.  In  addition,  language  in  the 
Conference  committee  report 
accompanying  Public  Law  101-508 
suggested  Lhat  the  Secretary  consider 
lowering  the  85  percent  wage  threshold 
to  70  percent.  (H.R,  Rep  No  964,  lOlst 
Cong.,  2nd  Sess.  715  (1990)  )  Another 
option  would  be  to  replace  the  85 
percent  threshold  with  a  statistical 
measure  such  as  two  standard 
deviations  or  a  specified  coefficient  of 
variation. 
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Response:  We  continue  to  believe  that 
a  minimum  85  percent  threshold  for 
detennining  comparability  among 
adjacent  areas  is  appropriate.  We  note 
that  a  significant  proportion  of  the  over 
1.000  complete  applications  submitted  to 
the  MGCRB  requested  reclassified 
based  on  this  guideline,  which  indicates 
that  the  threshold  is  sufficiently  low. 
While  reducing  the  qualifying  criteha 
would  permit  more  hospitals  to  qualify 
for  a  higher  wage  index  value,  it  would 
also  result  in  diminishing  the  degree  of 
wage  comparability  among  hospitals  in 
a  given  labor  market  area.  That  is.  we 
beheve  that  a  hospital  whose  average 
hourly  wage  is  more  than  15  percent 
below  the  adjacent  labor  mcirket  area 
loes  not  incur  wage  coels  comparable  to 
that  area  and,  therefore,  does  not 
warrant  reclassification. 

In  any  system  using  a  numeric 
hreshold.  there  will  be  some  hospitals 
who  fall  just  short  of  meetLig  the 
.Kreshold.  An  arbitrary  reduction  in  the 
.vage  criterion  simply  to  uccommod<ite  a 
specific  group  of  hospitals  is  not 
jppropnate.  Moreover,  given  the 
requirement  that  the  geographic 
rpdesignations  granted  by  the  MGCRB 
be  budget  neutral  with  respect  to 
aggregate  payments  to  hospitals,  it 
would  be  inequitable  to  lower  the  85 
percent  criterion  to  reclassify,  at  the 
pxpense  of  urban  hospitals,  additional 
hospitals  that  do  not  have  comparable 
wages. 

Finally,  the  use  of  two  standard 
deviations  or  a  specified  coefTicient  of 
variation  would  not  produce  a 
consistent  guideline  that  can  be  applied 
to  all  hospitals  seeking  to  reclassify  to 
alternative  labor  market  areas.  The  85 
percent  threshold  provides  a  constant 
measure  against  which  all  hospitals  can 
compare  themseivps.  In  addition,  we 
structured  the  guidelines  so  that 
hospitals  can  apply  for  redesignation 
without  necessanly  relying  on 
consultants.  Using  a  complicated 
stalistica!  procedure  to  achieve 
reclassification  defeats  this  purpose. 

Ccmr:  ent  The  criteria  for  use  of 
another  area's  wage  index  value  at 
§  412.230(e)  should  be  revised  to  take 
into  consideration  a  hospital's  contract 
labor  costs.  One  hospital  noted  that,  due 
to  the  scarcity  of  specialized  labor  m  the 
area,  its  contract  labor  costs  constitute 
more  than  15  percent  of  ita  total  labor 
costs.  Exclusion  of  these  costs  results  tn 
a  distorted  view  of  the  actual  labor 
costs  of  rural  hospitals.  Further,  the 
historical  wage  survey  data  may  not 
reflect  current  market  conditions. 

Response:  Including  contract  labor 
costs  in  a  hospital's  average  hourly 
wage  la  inappropnate  because  it  would 
provide  a  distorted  comparison  with  the 


wages  for  the  MSA.  which  do  not  reflect 
these  costs.  HCFA  did  not  include 
contract  labor  salaries  and  hours  in  the 
final  1988  wage  survey  data  because 
these  data  were  not  uniformly  available. 
We  previously  addressed  this  issue  in 
the  September  4, 1990  prospective 
payment  system  FY  1991  final  rule  (55 
PR  36038).  At  that  time,  we  had  received 
a  number  of  comments  both  supporting 
and  opposing  the  inclusion  of  contract 
labor  data.  We  decided  to  exclude 
contract  labor  data  based  on  our 
analysis  that  showed  that  only  50 
percent  of  hospitals  reported  contract 
services  end  at  least  11  percent  of  those 
not  reporting  these  services  indicated 
that  it  was  't)ecause  they  could  not 
accurately  determine  contract  hours.  In 
some  cases,  hospitals  included  services 
with  a  high  average  hourly  wage,  such 
as  CRNAs  and  physicians,  which  are 
billed  under  Part  B.  Therefore,  because 
cf  the  inconsistency  noted  in  the 
reporting  of  contract  services  on  the 
1988  HCFA  wa«?e  survey,  we  did  not 
include  those  data  in  the  average  hourly 
wage  used  to  construct  the  wage  index. 
With  respect  to  the  use  of  historical 
wage  data,  it  is  essential  to  use  standard 
data  for  the  same  time  period  so  that  the 
wage  comparisons  can  appropriately 
reflect  labor  costs  for  the  same  point  in 
time.  In  addition,  any  data  for  a  year 
other  than  1988  would  not  be  edited  or 
(therwise  v&rified. 

Moreover,  the  1988  wage  data 
represent  the  latest  available  data  at  the 
time  the  survey  was  conducted.  As  such, 
there  is  no  way  to  avoid  a  time  lag  in  the 
data  used  to  construct  the  wage  index. 
However,  once  the  wage  index  updates 
are  done  on  an  annual  basis,  beginning 
in  FY  1994.  changes  in  wage  levels 
across  areas  will  be  reflected  in  the 
wage  index  more  timely. 

We  are  in  the  process  of  developing 
more  detailed  instructions  on  the 
reporting  of  contract  labor  costs  as  part 
of  the  Medicare  cost  report,  which  may 
allow  the  inclusion  of  contract  labor 
data  In  future  wage  index  updates.  Until 
contract  labor  costs  are  incorporated 
Into  the  hospital  wage  index,  we  believe 
that  these  costs  cannot  be  reflected  in 
the  average  hourly  wages  of  individual 
hospitals  for  purposes  of  their 
reclassification  requests. 

6  Guidelines  for  a  Joint  Application  for 
All  Hospitals  in  a  Rural  County  Seeking 
Urban  Reclassification 

In  order  for  all  the  Medicare 
prospective  payment  system  hospitals 
located  tn  a  rural  county  to  be 
reclassified  as  part  of  an  adjacent  MSA 
or  NECMA.  all  of  the  Medicare 
pi^spcctive  payment  system  hospitals  in 
the  county  must  apply  jomlly  to  the 


MGCRB.  If  all  hospitals  in  a  county  do 
not  wish  to  be  part  of  a  group 
application  for  redesignation,  then  each 
of  these  hospitals  seeking  redesignation 
must  do  so  using  the  Individual  hospital 
guidelines  In  I  412.230. 

The  county  in  which  the  hospitals  are 
located  must  first  meet  one  of  the  census 
guidelines  that  follow: 

a.  Bureau  of  the  Census  Data— 1960:  If 
the  county  failed  to  qualify  for  urban 
classification  because  it  did  not  meet 
the  0MB  standards  that  were  published 
in  the  Federal  Register  on  January  3. 
1980  (45  PR  956)  or  because  it  did  not 
meet  the  standards  under  section 
1886(d](B)(B)  of  the  Act.  with  respect  to 
hospitals  in  certain  rural  counties 
adjacent  to  urban  areas,  it  must  be  able  ' 
to  demonstrate  that  based  on  updated 
Bureau  of  the  Census  data,  estimates,  or 
projections,  it  now  meets  the  standards. 

b.  Bureau  of  the  Census  Data — 1990:  If 
the  county  would  qualify  for 
reclassification  as  part  of  a  MSA  or 
NECMA  based  on  the  revised  standards 
issued  by  OMB  for  the  1990  Census  (55 
FR  12154.  March  31. 1990).  those 
standards  may  be  used  to  qualify  for 
redesignation.  The  Appendix  to  the 
interim  final  rule  (55  FR  38770)  included 
the  part  of  those  standards  that  is 
relevant  to  this  issue. 

Finally,  all  the  hospitals  in  the  county 
must  meet  the  wage  guidehnes  set  forth 
in  S  412.232(c).  That  is.  the  aggregate 
average  hourly  wage  of  all  the  hospitals 
in  the  county  must  be  at  least  85  percent 
of  the  average  hospital  hourly  wage,  or 
90  percent  of  the  occupationally 
adjusted  hourly  wage.  In  the  MSA  or 
NECMA  to  which  the  hospiuls  in  the 
county  seek  reclassification.  The  wage 
comparison  must  be  based  on  HCFA 
wage  survey  data. 

Comment-  In  cases  where  not  all  the 
hospitals  in  a  county  wish  to  seek 
reclassification,  hospitals  that  do  wish 
to  request  reclassification  should  be 
permitted  to  do  so  as  a  group. 
Alternatively,  all  hospitals  in  a  county 
that  meet  the  proximity  guidelines         ^ 
should  be  allowed  to  file  for 
redesignation  as  a  group. 

Response:  Given  the  potential  Impact 
a  county-wide  reclassification  could 
have  on  certain  hospitals  (such  as 
Medicare-dependent  small,  rural 
hospitals  that  would  lose  their  rural 
status),  we  believe  It  is  appropriate  to 
require  that  all  hospitals  in  the  county 
apply  as  a  group.  For  those  situations 
where  a  group  application  baaed  on 
county-specific  criteria  may  not  be 
viable,  we  have  provided  an  alternative 
process  by  which  individual  hospitals 
may  seek  reclassification  based  on 
hospital-specific  criteria.  This  process 


adequately  recognizes  those  situations 
where  Individual  hospitals  that 
demonstrate  close  economic  ties  to 
adjacent  areas  may  be  reclassified  even 
though  the  coimty  in  which  they  are 
located  may  not  meet  the  criteria  that 
would  permit  a  group  reclassification. 

With  respect  to  group  apphcations  for 
those  hospitals  in  a  county  that  meet  the 
proximity  guidelines,  we  beUeve  that 
each  hospital  should  demonstrate  that  it 
also  meets  the  other  criteria  for 
redesignation.  Otherwise, 
reclassification  requests  by  select 
groups  of  hospitals  could  allow  hospitals 
that  do  not  quahfy  for  redesignation  to 
"piggyback"  on  qualified  hospitals. 

Comment  The  effect  the  MGCRB 
provisions  have  on  the  criteria  for  a 
county  to  be  designated  as  urban  under 
section  1886(d)(8)(B)  of  the  Act  should 
be  clarified.  These  counties  are 
designated  as  urban  if  they  are  adjacent 
to  one  or  more  urban  areas  and  would 
otherwise  be  considered  part  of  an 
urban  area,  under  the  standards  for 
designating  MSAs  and  NECMAS,  but  for 
the  fact  that  the  county  does  not  meet 
the  OMB  standard  relating  to  the 
commuting  rate  of  workers  between  the 
rural  county  and  the  central  coimty  or 
counties  of  any  single  adjacent  MSA  or 
NECMA.  Will  these  counties  have  to 
apply  for  urban  designation  once  1990 
Census  data  become  available,  or  will 
HCFA  designate  them? 

Response:  At  HCFA's  request,  OMB 
will  identify  all  quahfying  counties  as 
soon  as  it  receives  fmal  commuting  data 
for  the  1990  census  from  the  Bureau  of 
the  Census.  Urban  designations  under 
section  1886(d)(8)(B)  of  the  Act  will 
automatically  take  effect  on  October  1 
following  the  date  of  the  revised  MSA 
designations,  which  are  expected  to  be 
announced  by  OMB  in  June  1992. 
Therefore,  it  is  not  necessary  for 
hospitals  to  apply  for  lu'ban  designation 
under  this  provision. 

7.  Guidelines  for  a  Joint  Application  for 
All  Hospitals  in  an  Urban  County 
Seeking  Reclassification  to  Another 
Urban  Area 

As  discussed  in  the  following 
comment  and  response,  this  final  rule 
with  comment  period  sets  forth  at 
S  412.234  criteria  for  all  hospitals  in  an 
urban  county  applying  for  redesignation 
to  another  urban  area.  These  guidelines 
will  be  effective  for  applications  filed 
October  1, 1991  with  respect  to 
reclassifications  that  would  be  effective 
in  FY  1993. 

Comment-  The  interim  final  rule 
specified  criteria  for  group 
redesignations  of  all  hospitals  in  a  rural 
county  to  an  adjacent  urban  area. 
However,  it  did  not  provide  for  all 


hospitals  in  an  urban  county  to  be 
reclassified  as  a  group  to  another  urban 
area.  Since  hospitals  in  urban  counties 
are  essentially  in  the  same  situation  as 
hospitals  in  rural  counties,  they  should 
be  allowed  to  apply  as  a  group  for 
redesignation  to  another  urbfin  area. 
Also,  the  Conference  Committee  report 
accompanying  Public  Law  101-508 
demonstrates  Congressional  intent  that 
the  Secretary  establish  guidelines  for 
joint  apphcations  by  urban  hospitals 
classified  as  other  urban  to  seek 
reclassification  to  a  large  urban  area. 
(H.R.  Rep.  No.  964, 101st  Cong..  2nd 
Sess.  715  (1990).) 

Response:  In  developing  the 
guidelines  to  be  used  by  the  MGCRB  in 
making  its  determinations,  we 
specifically  limited  group  applications  to 
cases  where  county-specific  population 
data  related  to  the  OMB  standards  for 
designating  MSAs  could  be  considered. 
However,  given  the  explicit  language 
included  in  the  Conference  Committee 
report  clarifying  Congressional  intent  in 
this  regard,  we  are  adding  a  new 
S  412.234  to  provide  the  following 
guidelines  under  which  all  hospitals  in 
an  urban  county  may  seek 
reclassification  to  another  urban  area. 

Guidelines  for  a  Joint  Application  for 
All  Hospitals  in  an  Urban  County 
Seeking  Reclassification  to  Another 
Urban  Area. 

1.  All  hospitals  in  the  urban  county 
must  apply  for  redesignation  as  a  group. 

2.  The  urban  county  in  which  the 
hospitals  are  located  must  be  part  of  the 
Consohdated  Metropolitan  Statistical 
Area  (CMSA)  that  includes  the  urban 
area  to  which  the  hospitals  are  seeking 
redesignation.  In  the  case  of  NECMAs, 
the  urban  county  would  be  considered 
part  of  a  consolidated  urban  area  under 
section  5  of  the  OMB  standards  for 
designating  CMSAs  published  in  the 
January  3. 1980  Federal  Register  (45  FR 
956). 

We  believe  that  hospitals  seekmg 
classification  to  another  area  must 
demonstrate  an  economic  connection  to 
the  area  to  which  reclassification  is 
requested  The  CMSA  requirement  is  an 
objective  standard  that  can  be  used  to 
measure  the  economic  relationship 
between  an  urban  county  seeking 
redesignation  and  the  other  urban  area. 
The  CMSA  definition  (at  45  FR  960) 
involves  various  characteristics  of  the 
MSAs  that  are  part  of  a  CMSA, 
including  commuting  data,  urbanization, 
and  total  population.  The  CMSA 
designation  differentiates  between 
adjacent  MSAs  that  are  not  closely  bed 
economically  and  adjacent  MSAs  that 
have  a  close  economic  relationship  with 
each  other. 


3.  Wage  guideline:  The  aggregate 
average  hourly  wage  of  all  hospitals  m 
the  county  must  be  at  least  85  percent  of 
the  average  hospital  hourly  wage,  or  90 
percent  of  the  occupationally  adjusted 
hourly  wage.  In  the  MSA  or  NECMA  to 
which  the  hospitals  in  the  county  seek 
reclassification.  The  wage  comparison 
must  be  based  on  HCFA  wage  8ur\'ey 
data. 

4.  Cost  guideline:  On  average,  the 
case-mix  adjusted  cost  per  case  reduced 
for  outliers  for  all  hospitals  seeking 
reclassification  must  at  least  equal  the 
payment  each  hospital  currently 
receives  plus  75  percent  of  the 
difference  between  that  amount  and  the 
amount  it  would  receive  if  reclassified. 

To  determine  if  the  cost  guideline  is 
met.  an  individual  cost  threshold  is 
calculated  for  each  hospital  requesting 
reclassification.  The  threshold  equals 
the  amount  the  hospital  would  receive 
under  its  current  classification  plus  75 
percent  of  the  difference  between  that 
amount  and  the  amount  it  would  receive 
if  reclassified  The  ratio  of  each 
hospital's  cost  threshold  to  its  case-mix 
adjusted  cost  per  case,  reduced  for 
outliers  (from  the  most  recently  filed 
cost  report),  is  then  calculated.  These 
ratios  are  then  weighted  by  the 
hospital's  share  of  the  group's  Medicare 
discharges.  These  weighted  ratios  a."^ 
added  together,  and  the  total  must  be  at 
least  one. 

Discharge  weighting  ensures  that  the 
cost  of  each  Medicare  case  in  the 
hospitals  requesting  redesignation  is 
counted  equally  Simple  averaging  by 
the  number  of  hospitals  would  result  in 
cases  in  hospitals  with  more  than  the 
average  number  of  Medicare  discharges 
being  under-counted  and  cases  in 
hospitals  wnth  fewer  than  average 
Medicare  discharges  beir^  over- 
counted. 

The  ratios  of  pav-ments  to  costs  are 
used  because  the  hospitals  requesting 
reclassification  have  different 
relationships  between  their  costs  per 
case  and  payments  per  case.  The 
appropriate  test  is  whether  or  not,  on 
average,  the  hospitals  meet  the  cost 
guidelines  rather  than  whether 
aggregate  pa>Tnent8  equal  an  aggregate 
cost  threshold.  When  determining  the 
current  payment  and  the  pavTnent  if 
reclassified,  the  standardized  amounts 
may  have  to  be  prorated  as  in  the  cost 
comparison  example  for  an  mdmdual 
hospital.  The  disproportionate  share 
patient  percentage  from  the  most 
recendy  filed  cost  report  is  used,  but  the 
disproportionate  share  pajinent  is 
calculated  using  the  formula  apphcable 
to  the  Federal  fiscal  year  for  which 
redesignation  is  requested.  The  indirect 
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medical  education  adjustment  Is 
calculated  in  similar  fashion. 

Urban  to  Urban  Croup  Reclasiiflcation 
Example 

There  are  only  two  proapective 
payment  hospitals  (Hospital  A  and 
Hospital  B]  in  County  Z,  an  other  urban 
county.  Both  hospitals  apply  for 
reclassification  to  MSA  Q,  which  is  a 
large  urban  area. 

Step  1— Each  hospital  calculates  its 
case-mix  adjusted  cost  per  case, 
reduced  for  outliers  (see  Step  1  and  2  of 
Cost  comparison  example  above),  and 
its  share  of  the  total  discharges  of  the 
two  hospitals. 


loosi 

percaa*.  raoucad  tar 
ouOwr* 


HotQlUI  A.  S3.8ee  54 
MoacM  B:  S3.540.36. 


P«rcar«aga  o(  totai 
ASM  t>  bo4l>  hoflpitali 


UMI 


Step  2 — Determine  the  ratio  of  cost  to 
payment  threshold  for  each  hospital. 

In  order  to  determine  the  ratio,  the 
following  must  be  determined:  the 
payment  hospitals  A  and  B  currently 
receive  and  the  payments  they  would 
receive  if  they  are  reclassified,  using 
each  hospital's  most  recently  filed  cost 
report  and  the  disproportionate  share 
formula  and  the  indirect  medical 
education  formula  appropnate  for  FY 
1992,  the  year  for  which  reclassification 
13  requested.  (See  Step  3  of  Cost 
comparison  example  for  prorating 
standardized  amount  based  on  a 
hospitals  coat  reporting  period). 

Prorared  standard  paymenl  per 

caw -Prorated  standardized  amount  X 
(1  4  I.ME  adjustment  factor  -i-  OSH 
adjustment  factor] 

The  threshold  level  for  each 

hospital  "Current  standard  payment  per 
case  f  [0.75  k  (Standard  payment  per 
case  if  reclassified— current  standard 
ptiyment  per  easel) 
A.  Determine  raho  of  cost  to  payment 

threshold  for  Hospital  A. 
1,  Determine  prorated  standard  payments. 

oefore  and  after  reclassification. 

Hospital  As  prorated  standard  amount 
before  reclassification  (using  current 
wage  Index  value)  >>t3.35a.55 

ttospttal  A's  prorated  standard  amount  If 
reclassified  (calculated  using  MSA  Q's 
wage  Index  values)— S3. 442.41 

Hospital  As  disproportionate  share  patient 
percentage  —  0.302 

Hospital  As  disproportionate  share 
adjustment  factor,  oaing  FY  1903 
payment  formula  « 0.7  x  (0.302- 
0  202) +  0.0682 -0.1 282 

Hospital  A  s  IME  adjustmant  factor -aoeiO 


Hospital  As  prorated  standard  payment  per 
case  before 
reclassification  «  $3,358.55  X  (1  + 

o.i2ft2 + o.aei«)  -  S3.9e(L9i 

Hospital  As  prorated  standard  payment  per 
casa  if  rwdassified  -  $3,442.41  X  (1 + 0 
.1282  +  0.(3618)  =  $4,088.88 

2.  Determine  threshold  level  for  hospital  A 

Threshold  for  Hospital 

A  =$3,988.91  +  0  75  V  ($4,068.89 - 
$3,986  91)  =$4,063  40 

3.  Determine  ratio  of  cost  to  threshold  level 
for  Hospital  A 

Hospital  A's  case  mix-adjusted  cost  per  case 
reduced  for  outliers  =  $3,888.54 

Threshold  for  Hospital  A  =  $4.063  40 

Ratio  for  Hospital  A  =  $3.886.54/ 
$4,063  40 -a9565 
B.  Determine  the  ratio  of  cost  to  payment 

threshold  for  Hospital  E 

1.  Determine  the  prorated  standard 
payments  before  and  after  reclassification. 

Hospital  B's  prorated  standard  amount  before 

reclassification  (using  current  wage 

index  value)  =  $3,381.95 
Hospital  B's  prorated  standard  amount  If 

reclassified  (using  MSA  Qs  wage  index 

value«)  =  $3,452.75 
Hospital  B's  disproportionate  share  patient 

percentage  =0.045 
Hospital  B's  disproportionate  share 

adjustment  factor=0.0 
Hospital  B's  [ME  adjustment  factor-0.0 
Hospital  B's  prorated  standard  payment  per 

case  before  recla»8ification=$3,361.95 
Hospital  B's  prorated  standard  payment  per 

case  if  reclassified  =$3,452.75 

2.  Determine  threshold  level  for  Hospital  B. 

Threshold  for  Hospital 

B  =  $3,361  95  +  0.75  K  ($3,452.75- 
$3,361  95]  =  $3,430.05 

3.  Determine  ratio  of  cost  to  threshold  level 
Uyr  Hospital  B. 

Hospital  B's  case  mix-adjusted  cost  per  case 
reduced  for  outliers  — $3,540.36 

Threshold  for  Hospital  B  =  $3,430.05 

Ratio  for  Hospital  B  =  $3,540  36/ 
$3,430  06-1.0322 

Step  3 — Determine  whether  the 
hospitals  in  County  Z  qualify  to  be 
reclassified  as  part  of  MSA  Q  on  the 
basis  of  cost.  The  discharge  weighted 
ratio  of  cost  to  threshold  level  for  an 
urban  hospital  must  be  at  least  one. 

Hospital  As  retio-0.9S65 
Hospital  As  share  of  discharges —40% 
Hospital  B's  ratio-lJ)322 
Hospital  B's  share  of  discharges— 60% 
Discharge-weighted  ra tio  =  (0.9565  V  0.40) -♦- 
(1  0322x0.80) -1.0019 

The  hospitals  in  County  Z  meet  the 
cost  guidelines  because  their  discharge- 
weighted  ratio  of  cost  to  payment  is 
greater  than  one.  If  the  hospitals  in 
County  Z  also  meet  the  required  wage 
guideline,  they  would  qualify  for 
reclassification  to  MSA  Q. 


8.  Alternative  Guidelines  Applicable  to 
Hospital  Located  in  New  England 
County  Metropolitan  Areas  (NECMAS) 

These  guidelines  (at  {  412.236)  apply 
only  to  urban  hospitals  in  New  England 
whose  designation  is  affected  by  the  use 
of  NECMAs  to  define  urban  at^as.  In 
lieu  of  MSAS,  An  Individual  hospital 
located  in  a  NECMA  may  also  qualify 
for  redesignation  based  on  the  criteria 
contained  in  5  412.230. 

a.  Guidelines  Applicable  to  Individual 
NECMA  Hospitals.  A  hospital  currently 
classified  as  urban  due  to  its  location  in 
a  NECMA,  may  be  redesignated  as  part 
of  another  NECMA  if  it  meets  the 
following  criterion: 

The  hospital  demonstrates  that  it 
would  have  been  classified  in  a  different 
urban  area  under  the  criteria  for 
designating  MSAs  in  New  England.  For 
example,  part  of  Bristol  County  was 
included  in  the  Boston,  Massachusetts 
MSA.  However,  under  the  criteria 
estabhshing  NECMA  boundaries,  this 
area  was  included  in  a  separate 
NECMA  (that  is.  the  New  Bedford-Fall 
River-AtUeboro  Massachusetts 
NECMA).  Under  this  guideline,  a 
hospital  located  in  the  section  of  Bristol 
County  that  is  included  in  the  Boston 
MSA  may  qualify  for  inclusion  in  the 
Boston  NECMA. 

b.  Guidelines  Applicable  to  All 
Hospitals  Wuhm  a  NECMA.  All 
hospitals  in  a  NECMA  may  quahfy  for 
redesignation  to  another  NECMA  either 
by  meeting  the  criteria  for  group 
reclassification  from  one  urban  area  to 
another  urban  area  at  S  412.234  or  by 
meeting  the  following  two  criteria: 

i.  All  hospitals  in  the  NECMA  apply 
for  redesignation  as  a  group. 

ii.  The  hospitals  can  show  that  the 
NECMA  to  which  they  are  designated 
would  be  combined  as  part  of  the 
NECMA  to  which  they  seek 
redesignation  if  the  criteria  for 
combining  NECMAs  were  the  same  as 
the  criteria  used  for  combining  MSAs.  It 
should  be  noted  that  combining  M&(\s 
should  not  be  confused  with 
consolidating  MSAs,  We  do  not 
recognize  Consolidated  MSAs  (CMSAs) 
as  a  single  urban  area  for  purposes  of 
classifying  hospitals  under  the 
prospective  payment  system. 

These  criteria  apply  regardless  of 
whether  the  hospitals  pay  wages 
comparable  to  hospitals  located  in  the 
NECMA  to  which  the  hospitals  seek 
redesignation. 

The  basis  for  these  criteria  is  section  6 
of  the  Office  of  Management  and  Budget 
Standards  for  Defining  Metropolitan 
Statistical  Areas  pubhshed  on  January  3. 
1980  (45  FR  960).  Section  S  states  that 


"two  adjacent  MSAs  not  included  in  a 
consolidation  by  the  above  tsiteria  (in 
section  5)  virill  be  combined  as  a  single 
MSA  if: 

A.  Their  largest  central  cities  are 
within  25  miles  of  one  another,  or  their 
urbanized  areas  are  contiguous;  and 

B.  There  is  definite  evidence  that  the 
two  areas  are  closely  integrated  with 
each  other  econoraically  and  socially 

'  '  '.and 

C  Local  opinion  in  both  areas 
supports  the  combination." 

Definite  evidence  that  the  two  areas 
are  closely  integrated  with  each  other 
economically  and  socially  is 
demonstrateid  by  the  commuting  and 
urbanized  area  criteria,  as  stated  in 
section  5  of  the  OMB  standards  (45  FR 

960); 

The  commuting  interchange  between 
the  two  metropolitan  statistical  areas  is 

equal  to: 

(1)  At  least  15  percent  of  the  employed 
workers  residing  in  the  smaller 
metropolitan  statistical  area,  or 

(2)  At  least  10  percent  of  the  employed 
workers  in  the  smaller  metropolitan 
statistical  area,  and 

a.  The  urbanized  area  of  a  central  city 
of  one  metropolitan  statistical  area  is 
contiguous  with  the  urbanized  area  of  a 
central  city  of  the  other  metropolitan 
statistical  area,  or 

b.  A  central  city  in  one  metropolitan 
statistical  area  is  included  in  the  same 
urbi  nized  area  as  a  central  city  in  the 
other  metropolitan  statistical  area. 

For  purposes  of  these  guidelines,  the 
criterion  involving  local  opinion  is  not 
considered  with  respect  to  NECMAs. 

Section  14.C  of  the  OMB  standards  is 
explicit  in  stating  that  section  6  does  not 
apply  in  New  England  (45  FR  961).  These 
guidelines  ere  intended  to  provide  that 
hospitals  that  are  located  in  NECMAs 
that  would  quahfy  for  combination 
based  on  standards  applicable  outside 
of  New  England  may  quahfy  for  this 
redesignation. 

CommenL  Hospitals  located  in  a 
N^ECMA  should  be  permitted 
reclassification  to  another  NECMA 
based  on  the  OMB  standards  for 
designating  CMSAs  (Section  5— 
Consolidating  Adjacent  Metropolitan 
Statistical  Areas  (45  FR  960;  January  3, 
1980))  and  should  not  be  limited  to 
qualifying  under  the  OMB  standards  for 
combiniiig  MSAs  (Section  ft— Combining 
Adjacent  MetropoUtan  Statistical  Areas 
(45  FR  960;  January  3. 1980)). 

Response:  The  September  6, 1990 
interim  final  rule  clearly  states  that 
CMSAs  will  not  be  recognized  for 
classification  purposes.  This  issue  was 
previously  addressed  in  the  September 
30. 1986.  final  rule  (53  FR  38498)  in 
response  to  a  public  comment. 


Under  the  prospective  payment 
system,  we  have  never  recognized 
CKISAs  for  purposes  of  defining  urban 
areas.  CMSAs  are  made  up  of  two  or 
more  Primary  MetropoUtan  Statistical 
Areas  (PMSAs).  A  PMSA  is  recognized 
as  a  separate  urban  area  because  it 
demonstrates  very  strong  internal 
economic  and  social  links  in  addition  to 
its  ties  with  another  portion  of  a  CMSA. 
In  defining  urban  areas  under  the 
prospective  payment  system,  we 
recognize  MSAs  and  PMSAs  only.  The 
criteria  for  reclassifj'ing  hospitals  to 
another  NTCMA  are  intended  to  afford 
these  hospitals  the  same  treatment  as 
they  would  have  received  under  the 
MSA  definitions.  Therefore,  since 
hospitals  located  in  PMSAs  cannot  be 
reclassified  based  on  the  CMSA 
designations,  we  are  appljing  the  same 
restrictions  with  respect  to  the  NECMA 
designations. 

However,  as  discussed  in  section 
\3J  above,  we  are  establishing 
guidelines  whereby  all  hospitals  located 
in  an  urban  county  may  seek 
reclassification  to  another  urban  area 
that  is  part  of  the  same  CMSA.  In 
addition  to  meeting  the  cost  and  wage 
criteria  under  {  412.234,  hospitals 
located  in  an  urban  county  that  is  part 
of  a  N'ECMA  may  qualify  for 
reclassification  under  the  provision  of 
§  412.238  based  on  the  OMB  standards 
for  designating  CMSAs.  The  guidelines 
set  forth  in  %  412.234  will  be  effective  for 
applications  to  be  considered  by  the 
MGCRB  during  Federal  FY  1992  for 
reclassification  beginning  October  1, 
1993. 

9.  Effect  of  Decisions  of  the  MGCRB  on 
PaNTnent  to  Hospitals 

Hospitals  that  are  reclassified  only  for 
wage  index  purposes  are  not  considered 
urban  for  any  other  purpose  other  than 
the  labor  market  area  (for  example,  the 
disproportionate  share  hospital 
formula).  Hospitals  that  are  reclassified 
only  for  purposes  of  the  standardized 
payment  amounts  are  considered  urban 
for  all  purposes  under  section 
1886(d)(2)(D)  of  the  Act,  except  for  use 
of  the  wage  index. 

With  respect  to  the  wage  index 
secUon  1886(d)(8)(C)  of  the  Act  did  not 
specify  prior  to  the  enactment  of  Public 
Law  101-508  how  reclassifications  of 
individual  hospitals  were  to  be  treated. 
We  stated  in  the  interim  final  rule  that 
we  would  continue  to  evaluate  this  issue 
and  that  in  the  FY  1992  proposed 
prospective  payment  system  update,  we 
would  propose  a  methodology  to 
address  the  application  of  the  wage 
index  where  not  all  hospitals  in  a  county 
or  MSA  have  been  reclassified. 


Subsequently,  section  4002fh)(l)(A)  of 
Public  Law  101-508  amended  section 
1886(d)(8)(C)  of  the  Act  to  pnn-ide  that 
for  purposes  of  the  wage  index,  all 
hospitals  that  are  granted 
reclassification  are  to  be  grouped 
together  based  on  the  MSA  to  which 
they  have  been  reclassified.  The  effect 
of  the  reclassification  on  d)e  wage  Index 
value  of  the  affected  areas  depends  on 
the  hypothetical  impact  the  wage  data 
for  the  reclassified  hospitals  would  ha^-e 
on  the  wage  index  value  of  the  ares  to 
which  they  have  been  reclassified  as 
explained  below: 

a.  Impact  on  Wage  Index  of  One 
Percentage  Point  or  Less  If  the  wage 
data  for  the  reclassified  hospitals  would 
reduce  the  wage  index  for  the  MSA  or 
the  rural  area  to  which  the  hospitals  are 
reclassified  by  one  percentage  point  or 
less,  the  reclassified  hospitals  are 
subject  to  the  MSA  or  rural  wage  hidex 
computed  exclusive  of  the  reclassified 
hospitals.  If  the  wage  data  for  the 
reclassified  hospitals  would  increase  the 
wage  index  for  the  MSA  or  the  rural 
area  to  which  the  hospitals  are 
reclassified,  the  wage  data  for  the 
reclassified  hospitals  will  be  included  in 
the  computation  of  the  MSA  or  rural 
wage  index. 

b.  Impact  on  Wage  Index  of  More 
Than  One  Percentage  Point.  If  the  wage 
data  for  the  reclassified  hospitals  would 
reduce  the  wage  index  for  the  MSA  or 
rural  area  to  which  the  hospitals  are 
reclassified  by  more  than  one 
percentage  point  the  hospitals  that  are 
reclassified  are  subject  to  the  wage 
index  value  of  the  MSA  or  rural  area 
that  results  from  including  fne  wage 
data  of  the  reclassified  hospitals. 
However,  the  wage  index  for  the 
reclassified  hospitals  cannot  be  Ip'S 
than  the  wage  index  value  for  the  rural 
areas  of  the  State  in  which  the  hospitals 
are  located. 

Rural  areas  whose  wage  index  values 
would  be  reduced  by  excluding  the  data 
for  reclassified  hospitals  will  continue  to 
have  their  wage  index  calculated  as  if 
no  reclassification  had  occurred  Finally, 
section  1886(d)f8)rD]  of  the  Ad  req'oires 
that  the  effect  of  decisions  of  the 
MGCRB  be  budget  neuti-al.  That  section 
also  requires  that  a  proportional 
adjustinent  to  the  standardized  amount 
for  urban  hospitals  be  made  to  ensure 
that  total  aggregate  paj-ments  made  in 
the  prospective  payment  system  be 
neither  greater  than  nor  less  than 
aggregate  payments  that  would 
otherwise  be" made  In  addition,  that 
section  requires  that  aggregate 
pa>TnenU  to  those  rural  hospitals  not 
affected  by  this  proMsion  remain 
constant. 
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Comment-  Further  clarification  is 
needed  on  how  the  wage  index  will  be 
constructed  once  all  reclassification 
requests  have  been  decided  by  the 
MGCRB.  One  suggestion  was  that  since 
a  hospital  is  seeking  reclassification 
based  on  comparability  to  an  adjacent 
area,  it  should  be  granted  the  wage 
Index  value  applicable  to  that  area 
without  any  adjustir.ent.  Another 
commenter  suggested  that  in  situations 
where  a  hospital  qualifies  for 
reclassification  to  more  than  one  area. 
HCFA  allow  redesignation  to  the  area 
Lhat  will  result  in  the  highest  wage  index 
for  the  hospital.  Finally,  a  comrr.enter 
asked  if  a  hospital  has  the  option  to 
withdraw  from  its  approved 
reclassification  if  the  adjusted  wage 
index  for  the  new  area  turns  out  to  be 
lower  than  expec  ted 

Response:  The  way  in  which  the  wage 
index  is  applied  to  Pf'desiKnjted 
hospitals  has  been  set  forth  by  Congress 
under  section  1886(dl(81(C]  of  the  Act  as 
amended  by  section  4O02(h)(ll(A)  of 
Public  Law  lin-508.  All  hosplt^ls  thut 
are  granted  redesignation  are  grouped 
together  based  on  the  area  to  which  they 
have  been  redesignated.  The 
redesignated  hospitals  wage  index 
value  IS  determined  tiy  caiculdUng  the 
impact  that  these  hospitals  have  on  the 
wage  index  of  the  MSA  or  rural  area  to 
which  they  are  being  reclassified.  If  the 
impact  of  including  the  reclassified 
hospitals  reduces  the  w.ige  index  by  one 
percent  or  more,  the  redesignated 
hospitals  receive  a  combined  wage 
index  value  determined  by  using  all  the 
hospitals  located  in  the  MS.'V  or  rural 
area  and  the  redesignated  hospit.ils.  If 
the  reclassifications  result  in  a  reduction 
In  the  wage  index  of  less  than  one 
percent,  the  redesignated  hospitals  will 
receive  the  MSA  or  rural  area  wdRe 
index  value  w.thout  including  the 
redesignated  hospitals  in  that  area's 
wage  index  value  In  addition,  the 
revised  wage  index  val'ie  is  never  less 
than  the  rural  wage  index  vnlue  for  the 
State  in  which  the  reclassified  hospitals 
are  located. 

In  the  September  a  1990  interim  final 
rule,  we  indicated  that  the  law  was 
silent  with  respect  to  the  treatment  of 
the  wage  index  value  for  individual 
hospitals  granted  reclassification  by  the 
MGCRB  and  that  we  would  evaluate 
this  issue  This  issue  has  now  been 
clarified  by  section  40C2fh)(l)(A)  of 
Public  Law  101-508. 

When  a  hospital  submits  an 
application  for  geographic 
reclassification,  it  descnhes  in  detail 
why,  and  to  what  area,  it  believes  it 
should  be  redesignated  The  MGCRB 
must  evaluate  the  application  and 


decide  if  the  hospital  has  met  the 
relevant  criteria  for  that  particular 
geographic  classification.  The  MGCRB 
has  no  duty  to  look  beyond  an 
application  and  decide  lhat  a  more 
favorable  redesignation  is  supportable. 
We  note  that  the  wage  index  that  will 
be  applicable  to  the  hospital  after 
reclassification  cannot  be  established 
until  the  impact  of  all  reclassifications 
to  that  geographic  area  is  determined. 
Redesignated  hospitals  may  not  always 
receive  the  MSA  wage  index  value 
without  an  adjustment.  Thus,  it  is 
appropnate  for  the  hospital  to  be 
responsible  for  determining  to  which 
area  it  wishes  to  be  reclassified  when  it 
qualifies  for  reclassification  to  more 
than  one  area. 

Because  hospitals  did  not  know  how 
the  wage  index  value  would  be 
computed  for  redesignated  hospitals  at 
the  time  they  submitted  applications  to 
the  MGCRB  for  Federal  fiscal  year  1992 
reclassifications,  we  are  allowing 
hospitals  to  withdraw  their  applications 
even  if  an  MGCRB  decision  has  already 
been  made.  A  request  for  the 
withdrawal  of  an  application  after  an 
MGCRB  decision  will  be  permitted  only 
for  a  Federal  fiscal  year  1992 
application,  provided  that  the  request 
for  withdrawal  is  received  by  the 
MGCRB  within  60  diys  of  publication  of 
this  final  rule  with  comment.  However,  a 
hospital  cannot  request  a  different 
reclassification  to  an  alternate  area 
within  the  same  Fedcr.il  fiscal  year  A 
hospital  that  wishes  to  be  redesignated 
to  an  altpmative  area  will  have  to 
Mubmit  a  new  application  to  the  MGCRB 
for  the  foliowmg  Federal  fiscal  year. 

In  new  i  412.273  of  these  final 
regulations,  we  are  establishing  rules  for 
the  withdrawal  of  applications  for 
ret  lassificatinn  for  Federal  fiscal  year 
1993  ard  thereafter  Under  these  rules,  a 
hospital  may  request  withdrawal  cf  its 
application  at  any  time  prior  to  the 
Kssuance  of  an  MGCRB  decision.  The 
request  must  be  made  in  writing  and 
w'.ll  not  be  considered  once  a  decision 
has  been  issued. 

Comment-  One  commenter  asked 
whether  an  SCH.  and  RRC.  or  an  MDH 
that  qualifies  for  a  reclassification  of  its 
standardized  amount  will  lose  its 
designation  as  an  SCH.  RRC,  or  MDH. 
The  commenter  believes  that  such  a 
hospital  should  be  permitted  to  retain  its 
special  status  during  the  term  of  the 
classification  or.  alternatively,  should  be 
allowed  to  resume  such  status  without 
meeting  requalification  criteria  should 
reclassification  cease. 

Response  The  guidelines  for 
geographic  reclassification  state  that  a 
provider  reclassified  for  the  purposes  of 


its  standardized  amount  is  considered  to 
be  reclassified  for  all  purposes  other 
than  the  wage  index  (see  55  FR  36761). 
This  is  because  a  rural  hospital  must  be 
deemed  to  be  located  in  an  urban  area 
under  section  1886(d)(2)(D)  of  the  Act 
before  it  can  be  paid  the  uih&n 
standardized  amount.  Thus,  to  the 
extent  that  a  hospital's  status  as  an 
RRC.  SCH.  or  MDH  is  dependent  upon 
its  being  located  in  a  rural  area,  it  will 
lose  its  special  status  if  it  qualifies  for 
reclassification  to  an  urban  area  for  its 
standardized  amount.  This  is  consistent 
with  our  policy  with  respect  to  rural 
hospitals  that  are  deemed  to  be  located 
in  an  urban  area  under  section 
1886(d)(8)  of  the  Act.  Although  the 
hospital  will  lose  its  special  status  as  an 
RRC  or  rural  SCH  during  the  period  of 
reclassification,  we  believe  it  is 
appropriate  for  these  hospitals  to 
continue  to  be  able  to  qualify  for 
geographic  reclassification  under  the 
special  access  provision  at 
S  412.230(a)(4).  We  are  amending 
§  412.230(a)(4]  to  clarify  this  point.  If  we 
did  not  make  this  revision,  hospitals  that 
qualify  under  $  412.230(a)(4)  would  not 
be  able  to  qualify  under  this  provision  in 
subsequent  years  since  they  would  no 
longer  be  an  RRC  or  SCH.  We  believe 
this  would  be  contrary  to  the  intent  of 
the  guideline. 

The  hospital's  special  status  as  an 
RRC  or  SCH  will  not  be  held  in 
abeyance  during  the  term  of  the 
hospital's  geographic  reclassification.  In 
the  event  the  hospital's  reclassification 
ceases,  it  must  reapply  for  special  status 
and  must  meet  all  of  the  applicable 
qualifying  criteria  in  effect  at  the  time  it 
seeks  requalification.  There  are  some 
exceptions  to  this  policy  which  are 
discussed  in  the  individual  special 
status  sections  below. 

We  believe  this  policy  is  reasonable 
in  light  of  the  fact  that  each  of  the 
special  status  adiusfments  is  designed  to 
recognize  the  special  needs  and  patient 
characteristics  of  particular  categories 
of  hospitals.  For  instance,  RRC  status  is 
granted  to  those  hospitals  that  draw 
patients  from  widely  diverse 
geographical  locations  and  offer  a  broad 
range  of  sophisticated  services  to  large 
numbers  of  patients.  SCH  status  is 
available  to  those  hospitals  that  are 
isolated  by  distance,  weather 
conditions,  or  travel  time  or  that  receive 
a  high  percentage  of  the  inpatient 
market  share  compared  to  other 
hospitals  in  their  service  area.  MDH 
status  is  designed  to  protect  small,  rural 
hospitals  that  have  historically  served  a 
high  percentage  of  Medicare  patients. 

Thus,  each  of  these  special  status 
adjustments  was  created  to  recognize 


the  special  diaracteristics  of  particular 
categories  of  hospitals,  and  the 
qualifying  criteria  for  each  adjustment 
are  framed  to  identify  those  hospitals 
that  should  receive  the  adjustment.  A 
hospital's  patient  characteristics  and 
operating  procedures  (and.  thus,  its 
ability  to  meet  the  qualifying  criteria) 
may  be  altered  either  since  it  initially 
qualified  for  special  pasrment  status  or 
during  its  period  of  geographic 
reclassification.  We.  therefore,  believe  it 
is  reasonable  to  require  a  hospital  to 
demonstrate  that  it  meets  the  criteria  for 
a  special  payment  adjustment  when  its 
reclassification  status  ends.  Except  in 
the  limited  instances  discussed  below,  a 
hospital  approved  for  geographic 
reclassification  of  its  standardized 
amount  will  be  considered  to  have 
voluntarily  given  up  its  MDH,  RRC  or 
rural  SCH  status.  The  hospital  must 
meet  the  provisions  at  3  412.96(a)  to 
requalify  for  RRC  status  or  at 
§  41Z92(b)(4)  to  requalify  for  SCH 
status.  Since  some  hospitals  may  not 
have  understood  the  effect 
reclassification  would  have  on  their 
special  status,  we  are  permitting 
hospitals  to  withdraw  their  applications 
for  reclassification  for  FY  1992.  even  if 
the  MGCRB  has  issued  a  decision, 
providing  that  the  request  for 
withdrawal  is  received  within  60  days  of 
publication  of  this  final  rule  with 
comment  period. 

Rural  Referral  Centers 

All  three  sets  of  criteria  under  which  a 
hospital  can  qualify  as  a  referral  center 
(§  412.96)  are  appUcable  to  hospitals 
located  in  rural  areas.  However,  only 
the  criteria  at  I  412.96(b)(2)  are  also 
applicable  to  urban  hospitals.  That  is, 
the  bed-size  criterion  (9  412.96)(b)(l)) 
and  the  case-mix  index/number  of 
discharges/one-of-lhree  optional  criteria 
(5  412.96(c))  are  applicable  only  to 
hospitals  located  in  rural  areas. 
However,  the  referral  pattern  criteria  at 
§  412.96(b)(2)  are  apphcable  to  hospitals 
located  in  either  urban  or  rural  areas. 
Thus,  a  hospital  that  qualifies  for  RRC 
status  based  on  the  criteria  at  S  412.96 
(b)(1)  or  (c)  and  that  is  reclassified  to  an 
urban  area  for  the  purpose  of  its 
standardized  amount,  will  lose  its  RRC 
status  effective  with  the  date  that  it  is 
reclassified.  A  hospital  qualified  as  a 
referral  center  under  the  criteria  at 
§  412.96(b)(2)  will  not  lose  its  referral 
center  status. 

Since  an  RRC's  standardized  amount 
is  already  based  on  the  other  urban 
amount,  we  anticipate  that  there  will  be 
few  qualified  RRCs  seeking  geographic 
reclassification  for  purposes  of  their 
standardized  amount.  Only  those  RRCs 
that  meet  the  requirements  to  be 


reclassified  to  a  large  urban 
standardized  amount  would  benefit 
from  reclassification. 

Approved  RRCs  should  keep  in  mind 
that  if  they  voluntarily  terminate  their 
RRC  status  (including  being  approved 
for  reclassification  of  their  standardized 
amount),  and  then  are  not  reclassified 
for  a  subsequent  term,  they  can  refile  for 
RRC  status  only  during  the  3-month 
period  preceding  the  start  of  their  cost 
reporting  period.  They  must  meet  the 
applicable  criteria  in  effect  at  the  time 
they  reapply,  and  subsequent 
requalification  as  an  RRC,  if  approved, 
will  be  effective  at  the  start  of  ^eir  cost 
reporting  period.  The  3-month  filing 
deadline  and  the  effective  date  of  RRC 
qualification  are  statutory  requirements 
specified  in  section  1886(d)(5)(C)(i)(I)  of 
the  Act  and.  as  in  the  past,  there  can  be 
no  exceptions  to  these  requirements. 
Thus,  a  hospital  that  voluntarily 
terminates  its  RRC  status  in  favor  of 
geographic  reclassification  may  face  a 
period  of  time  of  being  paid  the 
standardized  rural  payment  amounts 
between  the  date  it  loses  its  geographic 
reclassification  status  and  the  date  it 
can  requalify  as  an  RRC. 

Sole  Community  Hospitals 

Prior  to  the  implementation  of  the 
prospective  payment  system  on  October 
1. 1983.  some  hospitals  located  in  urban 
areas  were  approved  for  SCH  status. 
Effective  with  the  implementation  of  the 
prospective  pajTnent  system,  we  limited 
the  approval  of  SCH  status  to  only  those 
hospitals  located  in  rural  areas. 
However,  we  provided  that  all  urban 
SCHs  whose  request  for  SCH  status  was 
received  by  the  fiscal  intermediary  pnor 
to  October  1. 1983  and  was  subsequently 
approved  could  retail  that  status.  Thus, 
since  October  1, 1983.  approval  of  new 
SCHs  has  been  limited  to  hospitals 
located  in  rural  areas. 

Section  6003(e)  of  Public  Uw  101-239 
amended  section  1886(d)(5)  of  the  Act  to 
provide  that  an  SCH  is  defined  as 

any  hospital  that  the  Secretary 

determines  is  located  more  than  35  road 
miles  from  another  hospital,  or  that,  by 
reason  of  factors  *  *  *  (as  detenmned 
by  the  Secretary),  is  the  sole  source  of 
inpatient  hospital  services  reasonably 
available  to  individuals  in  a  geographic 
area  who  are  entided  to  benefits  under 
part  A."  When  we  implemented  this 
change  in  die  law  as  a  part  of  our  Apnl 
20, 1990  final  rule  with  comment  period, 
we  continued  our  requirement  that  only 
rural  hospitals  are  eligible  for  SCH 
status.  In  response  to  an  issue  raised  by 
this  commenter,  we  have  reviewed  the 
statutory  language  carefully  and.  based 
on  this  review,  we  have  decided  to 


revise  somewhat  our  definition  of  an 
SCR 

We  note  that  the  language  of  the  law 
does  not  require  that  SCH*  isolated  by 
more  than  35  road  miles  be  located  in  a 
rural  area,  We  have,  therefore, 
determined  that  effective  June  4.  1991, 
hospitals  located  in  urban  areas,  either 
larjje  urban  or  other  urban  can  qualify 
for  SCH  status  if  they  are  located  more 
than  35  road  miles  from  the  nearest  like 
hospital.  We  are  amending  }  412.92(a)  to 
refiect  this  revision.  We  are  making  this 
revision  effective  upon  publication  of 
this  final  rule  with  comment  penod  »o 
that  affected  hospitals  will  know  with 
certainty  that,  even  after  reclassification 
to  an  uitan  area,  they  will  continue  to 
qualify  for  SCH  status. 

The  same  definitions  of  "miles"  and 
"like  hospital"  as  are  found  at 
S  412.92(c)  will  apply  to  urban  hospitals 
seeking  SCH  status.  Likewnse,  the  same 
cnteria  regarding  all  classification 
procedures  as  are  found  at  {  412.92fb) 
"■will  apply  Distances  are  measured  from 
the  front  door  of  the  requesting  hospital 
to  the  front  door  of  the  nearest  like 
hospital  based  on  the  shortest  distance 
over  improved  roads.  Rounding  of 
mileage  is  not  permissible,  that  is.  34.9 
miles  does  not  meet  the  standard.  35.0 
does. 

No  urban  hospital  located  fewer  than 
35  miles  fi-om  the  nearest  like  hospital 
can  be  quabfied  for  SCH  status  (except 
those  ir.  existence  pnor  to 
implementation  of  the  prospective 
payment  system  and  those  redesignated 
pursuant  to  court  order).  That  is,  the 
provisions  such  as  weather  conditions, 
market  share,  and  travel  tune  lhat  are 
apphcable  to  rural  Hospitals  located 
fewer  than  35  miles  from  another 
hospital  do  not  apply  to  urban  hospiiais. 
We  base  this  deusion  on  the  fact  that 
the  law  does  not  grant  Secretarial 
discretion  for  the  35-mile  criterion,  but  it 
clearly  provides  that  the  Secretary 
should  pubhsh  the  standards  to  be  met 
for  hospitals  located  fewer  than  35  miles 
from  anodier  hospital  Because  urban 
areas  generally  have  better  roads,  faster 
snow-clearing,  and  the  choice  of  more 
available  hospiuls,  we  do  not  beheve 
SCH  status  should  be  granted  to  an 
urban  hospital  located  fewer  than  35 
miles  from  another  like  hospital. 

With  this  revision  to  the  cntena  for 
SCH  stahis  in  mind,  we  note  that  any 
rural  SCH  that  is  approved  for 
reclassification  of  its  standardized 
amount  and  that  is  located  fewer  than 
35  miles  from  the  nearest  like  hospital 
will  lose  its  SCH  status  effective  with 
the  date  of  its  reclassification  Rural 
SCHs  that  are  located  more  than  35 
miles  from  the  nearest  like  hospital  will 
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not  lose  their  SCH  status  as  a  result  of 
geographic  reclassification  to  an  urban 
area. 

Hospitals  that  voluntarily  terminate 
their  SCH  status  in  favor  of  geographic 
reclassification  will  no  longer  be  paid 
based  on  the  highest  of  the  ful'y  Federal 
rates,  100  percent  of  their  updated  1987 
hospital-sf)ecific  rate,  or  100  percent  of 
their  updated  1982  hospital  specific  rate. 
They  will  no  longer  be  exempt  from  the 
capital  reduction  and  they  will  not  be 
eligible  for  the  5  percent  volume 
adjustment  for  any  full  cost  reporting 
period  during  which  they  were  not 
classified  as  an  SCH. 

As  with  RRCs  discussed  above,  we 
consider  that  a  rural  SCH  located  fewer 
than  35  miles  from  the  nearest  like 
hospital  that  is  approved  for 
reclassification  of  its  standardized 
amount  has  voluntarily  given  up  its  SCH 
status.  Should  be  hospital  not  be  granted 
reclassification  for  subsequent  terms,  it 
can  requalify  for  SCH  status  only  if  it 
meets  the  requirements  at  {  412.92(b)(4). 
That  is,  a  hospital  cannot  be  reclassified 
as  an  SCH  unless  one  full  year  h.is 
passed  since  the  effective  date  of  its 
cancellation  (including  acceptance  of 
geographic  reclassification  of  its 
standardized  amount)  and  unless  it 
meets  the  cntena  at  {  412.92(a)  for 
qualification  for  SCH  status  in  effect  at 
the  time  it  reapplies 

Madicars  Dependent.  Small  Rural 
Hospitals 

Section  1886(d)(5)(Gl(iii)  of  the  Act 
specifies  that  MDHs  must  be  located  in 
a  rural  area.  Thus,  for  this  special 
category  of  hospitals,  it  is  clear  that 
geographic  reclassification  to  an  urban 
standardized  amount  immediately 
cancels  VfDH  status.  Such  a  hospital 
would  no  longer  be  paid  based  on  the 
highest  of  the  applicable  Federal  rate, 
liX)  percent  of  its  updated  1<)87  hospital- 
specific  amount,  or  100  percent  of  its 
updated  1982  hospital-specific  amount. 
During  the  term  of  its  reclassification,  it 
will  be  paid  based  on  the  applicable 
fully  Federal  rates.  It  will  also  not  be 
eligible  for  the  five  percent  volume 
adjustment  for  any  full  cost  reporting 
period  dunng  which  it  was  not  classified 
as  an  MDH. 

Should  be  previously  classified  MDH 
not  be  approved  for  subsequent 
reclassification,  it  will  automatically  be 
reclassified  as  an  MDH  effective  with 
discharges  occurring  on  the  first  day 
after  its  reclassification  ceases, 
provided  it  continues  to  meet  all  of  the 
requirements,  that  is,  it  is  located  in  a 
rural  area,  it  is  not  classified  as  an  SCH. 
and  It  has  100  or  fewer  beds  Regardless 
of  geographic  classification,  however, 
the  MDH  status  expires  for  all  hospitals 


at  the  end  of  their  last  cost  reporting 
ending  on  or  before  March  31, 1993. 

Comment:  A  commenter  was 
concerned  about  potential  transition 
problems  when  an  SOI  or  MDH  whose 
cost  reporting  year  does  not  coincide 
with  the  Federal  fiscal  year  is 
reclassified  for  purposes  of  the 
standardized  payment  amount.  The 
commenter  questioned  which  Federal 
payment  amount  would  be  used  in 
determining  the  aggregate  pajTnent  for 
the  year  based  on  the  greater  of  the 
sells  or  MDH'B  hospital-specific  rate  or 
the  Federal  payment  amount.  The 
commenter  is  particularly  concerned 
that  the  intermediary  will  use  a 
weighted  average  of  the  different 
applicable  Federal  payment  amounts 
when  making  the  comparison  to  the 
hospital-specific  rate  for  purposes  of 
determining  the  payment  rate  that 
results  in  the  greatest  aggregate 
payment  amount  to  the  hospital. 

Response:  As  discussed  in  greater 
detail  in  a  preceding  comment  and 
response,  all  MDHs  and  some  SCHs  will 
lose  their  special  classification  effective 
with  their  reclassification  to  an  urban 
area  for  purposes  of  receiving  the  urban 
payment  amount.  In  these  cases,  the 
hospital  will  receive  payment  under  the 
SCH  or  MDH  payment  methodology  for 
the  part  of  its  cost  reporting  penod  prior 
to  the  reclassificat.on.  For  that  portion 
of  the  cost  reporting  period,  the  Federal 
standardized  amount  applicable  to  the 
hospital  before  reclassification  will  be 
used  to  determine  the  hospital's 
payment  under  the  "greater  of  payment 
methodology  Once  the  hospital  is 
reclassified  and  it  loses  its  special  status 
as  an  SCH  or  MDH.  it  will  begin 
receiving  payment  based  on  its  new 
Federal  payment  amount  m  the  same 
manner  as  any  other  hospital.  It  will  no 
longer  be  paid  based  on  the  greater  of 
Its  hospital-specific  rate  or  the  Federal 
rat- 

Those  hospitals  that  continue  to  be 
classified  as  SCHs  after,  their 
geographic  reclassification  will  continue 
to  be  paid  under  the  SCH  payment 
methodology.  In  making  the  final 
determination  of  which  rate  results  in 
the  greatest  payment  amount,  the 
change  in  Federal  payment  amount  due 
to  reclassification  will  be  handled  in 
exactly  the  same  way  as  it  currently  in 
when  there  is  a  change  in  the  Federal 
payment  amount.  As  was  discussed  in 
detail  in  the  September  4,  1990 
prospective  payment  final  rule  (55  FR 
35994-35998).  it  is  not  always  possible  to 
determine  at  the  start  of  an  SCH's  cost 
reporting  period  which  of  its  applicable 
payment  rates  results  in  the  greatest 
aggregate  pa>Tnent  for  that  period. 
Therefore,  interim  payment  is  made  on 


an  individual  bill  basis,  using  the  higher 
of  the  hospital's  apphcable  hospital- 
specific  amount  (that  is.  the  higher  of  its 
FY  1982  or  1987  amount)  and  the 
applicable  Federal  payment  amount. 
This  determination  is  made  by  the 
PRICER  program  used  to  pay  Medicare 
bills.  Each  bill  is  priced  based  on  the 
Federal  rate.  In  addition,  if  PRICER 
determines  that  the  hospital-specific 
rate  would  yield,  on  average,  a  higher 
payment  an  add-on  payment  will  be 
made  for  each  discharge  based  on  the 
estimated  difference  between  the  higher 
hospital-specific  rate  and  the  average 
Federal  payment  for  the  DRG  to  which 
the  discharge  is  assigned.  This 
methodology  can  incorporate  any 
number  of  changes  in  the  Federal 
payment  amount.  Therefore,  for 
discharges  occurring  on  or  after  the 
effective  date  of  the  SCH's 
reclassification,  the  new  Federal 
payment  amount  will  be  used  to 
determine  an  indi\'idiiel  bill's  payment. 
Of  course,  when  the  hospital's  cost 
reporting  period  is  completed,  there  is  a 
final  determination  of  precisely  which  of 
the  payment  rates  resulted  in  the  highest 
aggregate  payment  for  the  period  and 
any  necessary  adjustments  are  made. 

VI.  Changes  to  the  Regulations 

This  final  rule  with  comment  period 
makes  the  following  changes  to  the  text 
of  regulations; 

•  Section  412.92  has  been  revised  to 
state  that  a  hospital  need  not  be  located 
in  a  rural  area  to  be  classified  as  a  sole 
community  hospital,  as  long  as  it  is 
located  more  than  35  miles  from  other 
like  hospitals. 

•  The  title  of  42  CFR  part  412.  subpart 
L,  has  been  changed  from  The  Medicare 
Geographical  Classification  Review 
Board  to  The  Medicare  Geographic 
Classification  Review  Board. 

•  In  S  412.230.  paragraph  (a)(4)(iv)  has 
been  added  to  clarify  that  if  an  SCH  or 
RRC  loses  its  special  status  as  a  result 
of  geographic  redesignation,  it  is 
considered  to  retain  its  special  status  for 
the  purpose  of  applying  for  continued 
geographic  redesignation  under  the 
special  rules  for  SCHs  and  RRCs  at 

S  412.230(a)(4).  In  addition,  paragraphs 
(d)(1)  and  (e)(l)(ii)  of  S  412.230  have 
been  revised  to  clarify  that  a  hospital 
must  demonstrate  the  necessary 
geographic  relationship  specified  in 
paragraphs  (a)  and  (b)  of  S  412.230  to 
receive  either  an  adjacent  area's 
standardized  amount  or  its  wage  index. 
Last,  paragraph  {e)(2)(ii)  of  S  412.230  has 
been  corrected  to  state  that 
occupational  mix  data  is  required  only  if 
a  hospital  is  requesting  classification 
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under  the  weighted  average  hourly  wage 
provision  at  \  412.230(e)(l)(iii)(B). 

•  We  have  added  criteria  at  {  412.234 
concerning  reclassification  of  all 
hospitals  in  a  county  located  in  an  urban 
area  to  another  urban  area,  and  we  have 
moved  the  alternative  criteria  for 
reclassification  of  all  hospitals  located 
in  a  NECMA  from  S  412.234  to  S  412.236. 
In  addition,  the  redesignated  criteria  at 

S  412.236  have  been  revised  to  provide 
that  all  the  hospitals  located  in  a  county 
in  a  NECMA  may  also  qualify  for 
redesignation  by  meeting  the  new 
criteria  $  412.234. 

•  In  5  412.236.  paragraphs  (c)(1)  and 
(c)(2)  have  been  revised  to  state  that,  at 
the  request  of  the  hospital,  the  MGCRB 
may  for  good  cause  grant  a  hospital  an 
extension  beyond  October  1  to  complete 
its  application  for  reclassification. 

•  We  have  added  new  {  412.273  to 
provide  that  a  hospital  may  withdraw 
its  application  for  reclassification  at  any 
time  before  the  MGCRB  issues  a 
decision. 

•  In  5  412.278.  we  have  added  a  new 
paragraph  (c)  to  provide  for 
discretionary  review  by  the 
Administrator  of  any  fbial  decision  of 
the  MGCRB  and  a  new  paragraph  (d) 
setting  forth  criteria  for  the 
Administrator  to  use  in  deciding 
whether  to  review  an  MGCRB  decision. 
We  have  added  a  new  S  412.278(e)  to 
provide  for  additicMial  communication 
procedures  applicable  to  the 
Administrator's  re\iew  of  an  MGCRB 
decision  both  at  a  hospital's  request  or 
at  his  or  her  own  discretion.  We  have 
also  added  a  new  {  412.278(n(2)(ii) 
specifying  that,  in  cases  of  discretionary 
review,  the  Administrator  issues  a 
decision  in  writing  within  105  days  of 
the  MGCRB  decision. 

•  Finally,  we  have  redesignated 
portions  of  other  sections  of  regulations 
to  accommodate  the  addition  of  these 
provisions  and  have  made  several  other 
technical  corrections. 

VII.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "major  rule";  that  is,  a  rule 
that  is  likely  to  result  in— 

•  An  aiuiual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  Increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Hospitals  reclassified  as  a  result  of 
this  final  rule  will  receive  increased 
Medicare  payments.  However,  in 
accordance  with  section  1886(d)(8)(D)  of 
the  Act  proportional  adjustments  will 
be  made  to  the  urban  and  rural 
standardized  amotmts,  thereby 
eliminating  any  effect  of  the  increased 
hospital  payments  on  aggregate 
Medicare  payments.  Because  this  rule's 
effect  is  budget  neutral,  this  final  rule  is 
not  a  major  rule  under  E.0. 12291 
criteria,  and  a  regulatory  impact 
analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

1.  Introduction 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibihty  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we 
consider  all  prospective  payment 
hospitals  to  be  small  entities. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b),  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  a 
MetropoUtan  Statistical  Area  (MSA)  or 
a  New  England  County  Metropolitan 
Area  (NECMA)  and  has  fewer  than  101 
beds. 

This  final  rule  conforms  our 
regulations  to  the  legislative  provisions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub  L  101-239)  and  the 
Omnibus  Budget  Reconcihation  Act  of 
1990  (Pub.  L  101-508),  and  will  specify 
procedures  to  be  followed  in 
implementing  the  law. 

2.  Summary  of  the  Initial  Impact 
Analysis 

In  the  initial  regulatory  Qexibility 
analysis  that  was  pubhshed  as  part  of 
the  September  6, 1990  interim  final  rule, 
we  explained  that  we  were  unable  to 
estimate  the  impact  the  riile  will  have  on 
hospitals  because  we  could  not  predict 
which  hospitals  would  apply  for 
reclassification,  or  how  the  MGCRB  wiU 
rule  on  the  applications  received  by  the 
deadline  for  consideration  for  FT  1992. 
In  the  initial  impact  analysis,  we 
estimated  that  about  300  applications 


would  be  submitted  to  the  MGCRB  In 
point  of  fact  the  MGCRB  received  over 
1,000  complete  apphcatione  by  the 
closing  date  of  November  6,  1990  The 
MGCRB  has  until  March  30.  1991  to 
issue  decisions  on  these  applications 
Moreover,  there  is  a  105  day  time  penod 
from  the  date  of  an  MGCRB  decision 
and  completion  of  Administrator  re\iew. 
Until  the  MGCRB  reaches  iu  deasions 
on  the  applications  and  Administrator 
review  is  completed,  we  will  not  know 
what  impact  this  rxiie  will  have  for  FY 
1992. 

In  the  initial  impact  analysis,  we 
presented  hypothetical  examples  to 
illustrate  the  potential  effects  on  a 
hospital's  Medicare  revenues  resulting 
from  a  successful  reclassification 
application.  Using  those  hypothetical 
cases  It  18  evident  that  a  successful 
apphcation  could  not  only  mean  a 
substantial  mcrease  in  revenues  for  a 
hospital,  but  could  also  represent  a 
boost  to  the  local  economy.  This  would 
be  especially  true  in  the  case  of  a 
successful  group  appUcation  in  which 
all  the  hospitals  in  a  particular  count> 
were  reclassified.  The  amount  of  the 
increased  revenues  could  run  mto 
several  million  dollars,  much  of  which 
could  eventually  flow  into  the 
surrounding  community  in  the  fonn  of 
increased  employment  and  additional 
purchases  of  goods  and  services.  Even 
the  effect  of  applying  section 
1888(d)(8)(D)  of  the  Act  m  order  to 
maintain  the  budget  neutrality  of  the 
prospective  payment  system  wil!  not 
have  a  substantial  impact  on 
reclassified  hospitals.  The  impact  of 
reclassification  on  those  hospitals  that 
are  reclassified  will  be  much  greater 
than  the  offsetting  budget  neutrahty 
adjustment  will  be  on  those  same 
hospitals 

3.  Impact  of  Statutor>  and  Other 
Changes  Implemented  in  This  Final  Rule 

We  did  not  receive  any  comment? 
regarding  the  initial  impact  analysis 
Nor  did  we  receive  any  data  from 
commenters  to  assist  with  our  analysis. 
As  a  result  we  are  unable  to  furr.ish  any 
additional  insight  into  the  possible 
effects  of  this  final  rule  above  that 
which  we  presented  in  the  mitial  unpad 
analysis  We  note,  however,  several 
changes  in  this  final  rule  Most  of  these 
changes  are  the  result  of  provisions  that 
were  enacted  by  section  4002(h)  of 
Public  Law  101-50a  As  explained 
above,  we  cannot  estimate  the  specific 
effects  of  these  changes  because  of  the 
unpredictable  nature  of  the  application 
and  adjudicative  process.  We  are 
therefore,  confining  our  discussion  to 
describing  whether  the  chai^ges  being 
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implemented  will  or  will  not  benefit 
proapective  payrrent  hospitals. 

a.  Group  reclassification  of  urban 
hospitals.  One  chanjre  th«t  i«  likely  to 
have  an  impact  on  prospective  payment 
hospitals  is  the  addition  of  \  412.234 
establishing  guidelines  for  the  MCCRB 
to  follow  when  considering  a  (oinl 
application  from  hospitals  in  a  county 
located  m  an  urban  area  si^eking  to  be 
reclassified  into  another  urban  area.  We 
are  adding  this  section  in  respouite  to 
language  in  the  conference  committee 
repon  accompanyi.ix  IHihlic  Law  101- 
508  directing  the  Secretary  to  establish 
such  guidelines.  [KR.  Rep.  No.  964,  lOlit 
Cong.,  2nd  Sess.  715  (1990)  I  These 
guidelines  will  apply  to  all  )nint  urban 
hospital  applications  for  reclassification 

for  FY  laea. 

As  stated  earlier,  the  reclassification 
of  groups  of  hospitals  could  mean  a 
Siibstantial  redistribution  of  Medicare 
funds,  and  this  could  not  only  have  a 
substantial  impact  on  ret  Idssified 
hospitals,  but  on  their  communities  as 
well.  The  increased  flow  of  funds  to 
these  hospitals  could  mean  greater 
employTnent  in  the  an^a.  which  in  turn 
couid  translate  into  more  sales  by  local 
merchants  to  these  employees.  Also, 
direct  sales  of  goods  and  services  to 
hospitals  may  increase  as  a  result  of  the 
enhanced  revenues.  If  hospitals  are  able 
to  spend  the  additional  funds  for  patient 
care  8er\'ic8s,  then  access  to  care  may 
also  increase. 

b.  Section  1886{d  1(8/(0/ 1 1(1! I  nf  the 
Act  Section  18a8(d)(8)(C)(i)llI)  of  the 
Act  modifies  the  way  we  compute  the 
wage  index  value  for  reclassified 
hospitals  if  the  reclassification  results  in 
a  reduction  of  the  wage  index  value  of 
more  than  1.0  percent  for  the  urban  area 
into  which  the  hospital  is  reclassified. 
Before  enactment  of  reviaed  section 
lrt8tt(d,(8)(CHi;iIl)  of  the  Act.  if 
reclassification  would  liave  produced  a 
decrease  of  more  than  10  percent  in  the 
urban  wage  index  value,  we  maintained 
the  old  wage  index  value  (computed 
without  regard  to  the  reciaaaified 
hospitnlsj  for  those  hospitals  in  the 
urban  ^.rea.  and  computed  a  separate. 
county -specific  wage  mdex  value  for  the 
group  of  hospitals  being  reclassified.  We 
did  not  specify  how  the  wage  index 
would  be  calculated  for  individual 
hospitals  that  were  reclasaified.  With 
the  enactment  of  revised  section 
1886(d)(8)(CKil(U],  of  the  Act  if  the 
urban  wage  index  value  is  lowered  by 
more  than  1.0  percent.  Instead  of  paying 
the  reclaaalfled  hospital  on  the  basis  of 
a  separate,  county-specific  wage  index 
value,  a  reclassified  hospital  will  be 
paid  osinii  a  wage  index  value  that 
combines  wages  of  all  reclassified 


hospitals  in  a  given  arc  i  and  wages  of 
that  urban  area  into  which  the  hospital 
is  being  reclassified.  The  wage  index 
value  for  the  other  hospt^:ls  in  the  urban 
area  will  continue  to  be  computed 
without  taking  into  account  reclassified 
hospitals. 

We  believe  that  most  hospiUls 
applying  for  reclassification  are  located 
in  rurnl  areas.  Generally,  rural  area 
wage  index  values  are  lower  than  the 
urban  area  wage  index  values  in  the 
same  State.  By  computing  a  blended 
wage  Index  comprise  of  the  wages  paid 
to  reclassified  hospitals  with  the  wages 
paid  to  hospitals  in  the  adjacent  urban 
area,  a  reclassified  hospital  will  receive 
an  increase  in  payments  over  what  it 
would  have  received  before  section 
1886(d)(8)tC)(iiin)  was  revised 

c.  Section  :oS6(Jj(W/(C}(iii)(i'!lofAcL 
Revised  section  1886  (dj(lO)iC)(ui)('J)  of 
the  Act  provides  the  Administrator  with 
the  authonty  to  review  decisions  of  the 
MGCRB  at  his  or  her  discretion.  That  is. 
the  Administrator  may  review  a 
decision  by  tiie  MGCRB  even  if  the 
hospital  has  not  requested  review.  It  is 
highly  likely  that  the  Administrator  will 
review  some  of  the  MGCRB  a  decisions 
and  that  the  Administrator  will  modify 
or  reverse  some  of  the  MGCRB  8 
decisions.  However,  the  likely  effect  of 
this  provision  is  unclear  because  it  is 
impossible  to  predict  how  many  MGCRB 
decisions  the  Administrator  will  decide 
to  review  and  how  many  MGCRB 
decisions  will  be  modified  or  reversed. 
Although  those  hospitals  whose 
favorable  decisions  are  overturned 
based  on  the  Administrator's 
discretionary  review  will  be  adversely 
affected,  these  adverse  effects  may  be 
mitigated  by  a  smaller  adjustment  in  the 
budget  neutrality  factor  for 
reclassification  if  the  overall  effect  of 
the  discretionary  review  results  in  fewer 
hospitals  being  reclassified. 

d.  Rig/it  to  withdraw  an  application 
far  reclassification.  In  response  to 
conunents,  we  added  S  412.273  that 
allows  a  hospital  to  withdraw  an 
application  for  reciassification  at  any 
time  before  the  MGCRB  issues  its 
decision  on  the  hospital's  requested 
reclassification.  This  provision  will  be 
effective  with  ap>plicatlons  for 
reclassification  for  FY  1993  (that  is,  filed 
by  October  1, 1991). 

We  cannot  predict  what  percent  of 
those  hospitals  that  withdraw  their 
appUcationa  would  receive  favorable 
decisions  on  their  rvclassiilcation 
application.  However,  generally,  this 
provision  should  benefit  a  hospital 
applying  for  reclassification  by  allowing 
it  to  withdraw  its  application  if  it 
determines  that  a  favorable  decision  on 


an  apphcation  would  not  be  to  the 
hospital's  advantage  because  of  changes 
in  either  the  hospitals  wage  index  value 
or  the  wage  index  value  for  the  area  into 
which  the  hospital  is  seeking 
reciassificatioo. 

In  addition  to  this  general  provision 
allowing  hospitals  to  withdraw  their 
applications  before  the  MCCRB  reaches 
a  decision,  for  FY  1992  on!y,  we  are 
allowir.g  all  hospitals  to  withdrew  their 
applications  after  a  decision  has  been 
issued  by  the  MGCRB,  if  their  request  is 
received  by  (60  days  after  date  of 
publication  in  the  Federal  Raglctar]. 
Agala  it  is  imposbible  for  us  to  know 
what  effect  this  opportunity  to  withdraw 
on  application  for  FY  1992  wll  have  on 
prospective  pnj'ment  hospitals. 
However,  we  surmise  that  it  will  benefit 
ho.<!pital8. 

C.  Conclusion 

In  the  absence  of  data,  we  are  unable 
to  reach  any  specific  quanhfiable 
conclusions  regarding  the  potential 
effects  of  this  final  rule.  We  have, 
however,  pointed  to  the  sizable 
redistrihutive  effects  that  may  flow  from 
some  of  the  MGCRB's  decisions 
(especially  those  that  involve  group 
applications).  We  have  also  briefly 
discussed  the  possible  effects  of  the 
changes  implemented  in  this  final  rule. 
For  the  most  part,  we  believe  these 
changes  will  benefit  hospitals  applying 
for  geographic  reclassification. 

Vni.  other  Required  Information 

A.  Effective  Dates 

The  September  6. 1990  interim  final 
rule  set  forth  procedures  and  criteria  for 
the  MGCRB  to  use  in  making  its 
decisions  on  hospital  applications  for 
geographic  reclassification.  Nothing  in 
this  fmal  rale  with  comment  period 
changes  the  effective  date  of  those 
provisions,  which  permit  hospital 
reclassifications  beginning  October  1. 
1991  for  approved  requests  filed  by 
November  6,  1990.  However,  this  final 
rule  contains  several  changes  to  the 
September  6. 1990  interim  final  rule, 
with  various  effective  dates  as 
described  below: 

•  The  revised  method  for  applying  the 
wage  index  to  redesignated  hospitals 
(first  set  forth  at  56  FR  570)  is  effective 
for  discharges  occurring  on  or  after 
January  1.  1991.  as  specified  by 
Congress  under  section  1886(d)(8)(C)  of 
the  Act  as  amended  by  section 
4002(h)(1)(A)  of  Public  Uw  lOl-fiOa 

•  The  new  procedures  for  review  of 
any  MGCRB  decision  at  the  discretion 
of  the  Administretor  at  (  412.278(c)  are 
effective  June  4, 1991. 


•  The  provision  that  a  hospital  may. 
for  an  application  for  reclassification  for 
Federal  fiscal  year  1992  only,  withdraw 
its  application  after  the  MGCRB  issues  a 
decision  is  effective  June  4. 1991, 
through  August  5. 1991. 

•  The  provision  that  a  hospital 
located  in  an  urban  area  can  qualify  for 
sole  community  hospital  status  if  it  is 
located  more  than  35  road  miles  from 
the  nearest  like  hospital  is  effective  June 
4,1991. 

•  All  other  changes  implemented  by 
this  final  rule  with  comment  period  are 
applicable  beginning  October  1, 1991, 
that  is,  for  applications  for  geographic 
reclassification  for  Federal  fiscal  year 
1993.  These  changes  include  a  hospital's 
right  to  withdraw  an  apphcation  before 
the  MGCRB  issues  a  decision  and  the 
criteria  for  all  hospitals  in  a  county 
located  in  an  urban  area  to  request 
reclassification  to  another  urban  area. 

B.  Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-day  Delay  in  the 
Effective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  for  a  rule  to 
provide  a  period  for  public  comment. 
However,  we  may  waive  that  procedure 
if  we  find  good  cause  that  prior  notice 
and  comment  are  impractical, 
unnecessary,  or  contrary  to  public 
interest.  We  fmd  good  cause  to  issue 
this  rule  as  a  final  rule  with  comment 
period  because  the  delay  involved  in 
prior  notice  and  comment  procedures  for 
the  new  provisions  of  this  rule  would  be 
contrary  to  the  pubhc  interest. 

First,  as  explained  elsewhere  in  this 
preamble,  the  MGCRB  faces  a  statutory 
deadline  of  March  30, 1991  for  issuing 
decisions  on  hospital  reclassifications 
for  Federal  FY  1992.  If  hospitals  are  to 
receive  timely  the  potential  benefits  of 
reclassification,  if  is  necessary  that 
complete  appeal  procedures 
immediately  be  in  place.  Timely 
adjudication  is  also  essential  to  ensure 
that  the  budget  neutrality  requirement 
imposed  by  Congress  in  section 
1886(d)(6)  of  the  Act  can  be  met  for 
Federal  FY  1992  prospective  payment 
system  rates.  In  addition,  section  4207{k) 
of  Public  Law  101-508  provides  the 
authority  to  implement  its  provisions 
through  a  final  rule  with  comment 
period  when  necessary.  Thus,  with 
regard  to  the  new  procedures  for 
discretionary  review  by  the 
Administrator  of  MGCRB  decisions,  a 
waiver  of  the  notice  of  proposed 
rulemaking  and  prior  public  comment 
procedures  is  necessary  and  justified. 

The  only  other  new  provision  In  this 
final  rule  with  comment  period  that  did 
not  result  solely  from  a  comment  on  the 
September  6, 1990  interim  final  rule  is 


the  establishment  of  criteria  for  all 
hospitals  located  in  a  county  in  an  urban 
area  to  request  joint  reclassification  to 
another  urban  area.  As  noted  above,  we 
added  this  provision  based  both  on  a 
commenter's  suggestion  and  on  explicit 
instructions  from  Congress  in  the 
Conference  Committee  Report 
accompanying  Pubhc  Law  101-508  that 
the  Secretary  establish  such  guidelines 
at  the  earliest  possible  date.  Therefore, 
in  order  for  groups  of  hospitals  to  be 
able  to  apply  for  joint  reclassification  by 
October  1, 1992  for  reclassification  for 
FY  1993,  it  is  necessary  that  these 
guidelines  be  issued  as  final  regulations 
at  this  time. 

Therefore,  we  have  concluded  that  it 
is  appropriate  to  issue  a  final  rule  in  this 
instance.  However,  we  are  providing  a 
60-day  period  for  public  comment,  as 
indicated  at  the  beginning  of  this  rule, 
on  changes  to  the  September  6, 1990 
interim  final  rule  resulting  from 
provisions  of  Public  Law  101-508.  After 
considering  comments  that  are  received 
timely,  we  will  respond  to  the 
comments,  include  any  changes  in  the 
rule  that  might  be  necessitated  in  light  of 
those  comments,  and  publish  a  final  rule 
in  the  Federal  Register. 

We  also  normally  provide  a  delay  of 
30  days  in  the  effective  date  for 
documents  such  as  this.  However,  if 
adherence  to  this  procedure  would  be 
impractical,  unnecessary,  or  contrary  to 
public  interest,  we  may  waive  the  delay 
in  the  effective  date.  We  find  good  cause 
to  waive  the  usual  30-day  delay  for  the 
provisions  scheduled  to  take  effect  upon 
the  pubhcation  of  this  fmal  rule  with 
comment  period. 

As  explained  above,  if  is  essential 
that  the  new  administrative  review 
provisions  have  immediate  effect  so  that 
the  complete  appeal  procedures  to  be 
followed  for  MGCRB  decisions  during 
the  current  apphcation  period  will  be  in 
place.  Any  delay  in  the  effective  date  for 
this  rule  would  also  jeopardize  the 
budget  neutrality  requirement  described 
above.  The  provision  that  a  hospital  or 
hospitals  may,  for  an  application  for 
reclassification  for  FY  1992  only, 
withdraw  an  apphcation  after  the 
MGCRB  issues  its  decision  is  entirely 
beneficial  to  hospitals  and  needs  to  take 
effect  as  soon  as  possible  afier  the 
MGCRB  issues  a  decision.  Finally,  the 
provision  that  a  hospital  located  in  an 
urban  area  can  qualify  for  SCH  status  if 
it  is  located  more  than  35  miles  from  a 
like  hospital  also  needs  to  take  effect 
upon  pubhcation,  so  that  affected 
hospitals  can  know  with  certainty  that 
even  after  reclassification  to  an  urban 
area,  they  continue  to  quahfy  for  SCH 
status. 


Thus,  a  30-day  delay  in  the  effectve 
date  would  be  contrary  to  the  pubhc 
interest  Therefore,  we  find  good  cauae 
to  waive  the  usual  30-day  delay  m 
effective  date 

C  Paperwork  Reduction  Act 

Sections  412,230,  412.232.  412.234. 
412.238,  412.254,  412.280,  412.286  and 
412.278  of  this  final  rule  with  comment 
contain  information  collection 
requirements  subject  to  renew  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980.  The  cited  sections  have 
been  approved  by  OMB  through  October 
1993  under  OMB  control  number  0938- 
0573. 

D.  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
concerning  regulations,  we  cannot 
acknowledge  or  respond  to  the 
comments  individually  However,  we 
will  respond  to  all  comments  received 
by  the  date  and  time  specified  in  the 
'Dates  ■  section  of  this  preamble,  and 
issue  any  necessary  changes  in  a  hne,) 
rule. 

List  of  Subjects  in  42  CFR  Part  412 

Health  facilities,  Medicare.  Reporting 
and  recording  requirements 

42  CFR  part  412  is  amended  as  set 
forth  below: 

CHAPTER  rV-HEALTH  CARE  FINAHCIMG 
ADMINISTRATKMi.  DEPARTHEKT  Of 
HEALTH  AND  HUMAN  SERVICES 


Sut>chi4>t«r  I 

Part  412  is  amended  as  follows 

PART  412-PROSPECnVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  The  authority  citation  for  part  412 
is  revised  to  read  as  follows: 

Authority-:  Section*  IIOZ  1815|e)  1871.  and 
1886  of  the  Soaal  Secunr>  Ad  (42  U.S.C. 
1302.  1395g(e).  1395hh  and  1395ww). 

B.  In  subpart  G,  S  412.92.  the 
introductory  text  of  paragraph  (a)  is 
revised;  paragraph  (a)(1)  is  removed: 
paragraphs  (8)12),  (a)(3).  and  (a)(4)  are 
redesignated  as  paragraphs  (a)(1).  (a){2). 
and  (8)(3),  respectively:  the  reference  to 
"paragraph  (a)(2)(i)"  in  newly 
redesignated  paragraph  (e)(l)(u)  is 
revised  to  read  "paragraph  (a)(l)(i)": 
and  the  reference  to  "paragraph  (8)[2)(i) 
or  (a)(2)(ii)"  in  paragraph  (b)(l)(iij  is 
revised  to  read  "paragraphs  (a)(l)(i)  or 
(a)(l)(ii)". 
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Subpert      

Csrtatn  rscHMtoc 


Q—flpedal  Treatment  of 


}4i2.n 
ooflMnunity  hoapttil*. 

(a)  Criteria  for  classification  as  a  sole 
community  hospital.  HCFA  clasaifiM  a 
hospital  as  a  soJe  commanity  hospital  tf 
it  18  located  more  than  35  milea  from 
other  hke  hoapiuU,  or  it  la  located  in  a 
rural  area  (aa  defined  m  fi  412.83(bjj  and 
meeU  one  of  the  following  conditiona: 
,         .         •         •         • 

C.  Subpart  L  ta  amended  to  read  aa 
followa: 

I.  The  tide  of  Subpart  L  la  reviaed  to 
read  aa  foUowa: 

Subpart  L— TTi«  Medlcar*  Qeographic 
Claaalflcatlon  Raview  Board 

2  In  S  412.230,  new  paragraph 
(a)(4Kiv)  la  added:  paragraph  (dMl) «« 
reviaed:  the  introductory  text  of 
paragraphs  (e)(1)  and  (e  1(2)  are 
repubhshed;  and  paragraphs  (e|(l)(ii) 
and  (e)(2Miil  ■"  revised  to  read  as 
follows; 

$412,230    Crttaria  for  an  Individual  hoapJtal 
Making  rvdaalgnatlon  to  a  dmarent  rural  or 

urtMn  araa. 
(a)  General 

(4]  Special  rules  fur  sole  community 
hospitals  and  rural  referral  centers. 
•         •         ■         •         • 

(ivj  If  a  8oie  community  hospital  or 
rural  referral  center  loses  its  special 
status  as  a  result  of  redesigns tion.  the 
hospital  IS  considered  to  retain  its 
special  status  for  the  puip<38e  of 
applicability  of  the  special  rales  in 
paragraph  (aM4)  of  this  9ectir»n. 
>         «         •         •         • 

*   ' 

[d]  I  se  of  an  adjacent  area  s 
stand' . r '.  .reJ  amount--  { \  ]  Criteria.  To 
receive  a.-i  adjacent  area  s  standardized 
amount,  a  hospital  must  demonstrate 
that  Its  incurred  costa  are  more 
comparable  to  the  amount  it  would  be 
paid  if  it  were  reclassified  than  the 
amount  it  would  be  paid  under  Its 
current  classification,  and  that  it  has  the 
necessary  geographic  relationahip  (as 
specified  in  paragraphs  (a)  and  (b)  of 
this  secbon)  with  the  area  to  which  it 
seeks  redesigns tion. 

•  a  •  •  * 

(e)  te  of  urban  or  other  rural  area 's 
wage  index — (t)  Criteria  for  ate  of 
adjacent  area  a  wage  index  To  use  an 
adiacent  area's  wage  index,  a  hospital 
muat  dcjmonstrate  the  following. 


UMI 


(ii)  The  hospital  has  the  necessary 

geographic  relationship  as  specified  in 


paragraph*  (a)  and  (b)  of  this  aectlon: 

and 

«        •        •        • 

(2]  Appropriate  wage  data.  For  a  wage 
index  change,  the  hospital  muat  aubmit 
appropriate  data  as  foUowa: 
•         *         •         •         • 

(ii)  For  data  for  other  hospital*,  the 
hospital  muat  provide  data  concerning 
both  of  the  following: 

(A)  The  average  hourly  wage  in  the 
adjacent  area,  which  is  taken  from  the 
most  recent  HCFA  hospital  wage 
survey:  and 

(B)  If  the  hospital  is  requesting 
reclassification  under 

S  412.230(e)(l)(iii)(B),  occupational -mix 
data  to  demonatrate  die  average 
occupational  mix  for  each  employment 
category  in  the  adjacent  area. 
Occupational-mix  data  can  be  obtained 
from  the  Bureau  of  labor  Statistic*' 
survey  of  a  limited  number  of 
metropolitan  areas:  or  surveys 
conducted  by  the  American  Hospital 
Association. 

3  Section  S  412.234  is  redesignated  as 
5  412.236:  a  new  i  412-234  is  added;  and 
paragraph  (a)(2)  of  newly  redesignated 
{  412.236  IS  revised  to  read  as  follows; 

$412,234    Crttarla  tor  aa  tKMpttala  In  an 
un>an  county  taaktng  radsstgnatton  to 
anottwf  urt>an  arva. 

(a)  General  criteria.  For  all 
prospective  payment  hospitals  in  an 
urban  county  to  be  redesignated  to 
another  urban  area,  the  following 
conditions  must  be  met; 

|1)  All  hospitals  in  an  urban  county 
must  apply  for  redesignation  as  a  group. 
{21  The  county  in  which  the  hospitals 
are  located  must  be  adjacent  to  the 
urban  area  to  which  they  seek 
redesignation 

(3)  The  county  in  which  the  hospitals 
are  located  must  be  part  of  the 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  that  includes  the  urban 
area  to  which  they  seek  redesignation. 

(b)  Wage  Criteria— {\]  Aggregate 
hourly  wage.  The  aggregate  average 
hourly  wage  of  all  hospitals  in  the  urban 
county  must  be  at  least  85  percent  of  the 
average  hoepital  hourly  wage  In  the 
MSA  or  NECMA  to  which  the  hoepitals 
in  the  coimty  seek  reclassification:  or 
(2)  Aggregate  hourly  wage  weighted 
for  occupational  mix.  The  aggregate 
average  hourly  wage  of  all  hospitals  in 
the  urban  county,  weighted  for 
occupational  categones.  i*  at  leaat  90 
percent  of  the  occupationally  adjusted 
hourly  wage,  in  the  MSA  or  NECMA  to 
which  the  hospitals  in  the  county  seek 
reclassification 

(c)  Standardized  amount — (1) 
Catena  The  urban  hospitals  must 
demonstrate  that  their  average  incurred 


costs  are  mora  comparable  to  the 
amount  the  bospiuls  woald  be  paid  if 
they  were  reclassified  dian  the  amount 
they  would  be  paid  under  their  current 

classification. 

(2)  Demonstrating  comparable  costs. 
The  urban  hospitals  demonstrate  that 
their  co«ta  are  more  comparable  to  the 
average  amount  they  would  be  paid  if 
they  were  reclassified  if,  on  average, 
each  hospitals  case-mix  adjusted  cost 
per  case  is  at  least  equal  to  the  amount 
it  would  be  paid  under  its  current 
classification  plus  75  percent  of  the 
difference  between  that  amount  and  the 
amount  the  hospital  would  receive  if  it 
were  reclassified. 

(d)  Appropriate  c/oto.— (1)  ^og^  data. 
The  hospitals  must  submit  appropriate 
wage  data  as  provided  for  in 
S  412.230(e)(2). 

(2)  Cost  data.  The  hospitals  most 
submit  appropriate  data  as  provided  for 
in  5  412.230(J)(3). 

S  4 1 2.236    ArtematJv*  crttaria  for  hemptMa 
located  In  an  NECMA. 


(a)  General. 
.         •         •         *         • 

(2)  All  the  hospitals  in  a  NECMA  may 
qualify  for  redesignation  by  meeting  die 
cntena  in  either  {  412.234  or  in 
paragraph  (c)  of  this  section. 


1412.250    [Amandad] 

4.  in  I  412.250,  die  reference  to 
■  5  412.230  through  i  412.234  in 
paragraph  (a)  is  revised  to  read 

■J  412.230  through  5  412.236". 

5.  In  §  412.256,  the  reference  to 
"5  412.230  through  5  412.234"  in 
paragraph  (b)(3)  is  revised  to  read 
•'5  412.230  through  S  412.238":  and 
paragraph  (cj  is  revised  to  read  as 
follows: 

$41L3M    Application  reMufcemanU. 

•         •         •         •         • 

(c)  Opportunity  to  complete  a 
submitted  application.  (1)  The  MGCRB 
will  review  an  application  within  15 
days  of  receipt  to  determine  if  the 
apphcation  is  complete.  If  the  MGCRB 
determines  that  an  application  is 
incomplete,  die  MGCRB  wdl  notify  die 
hospital,  widi  a  copy  to  HCFA.  widiin 
the  15  day  period,  that  it  ha*  determined 
that  the  application  i«  incomplete  and 
may  dismiss  the  application  d  a 
complete  application  is  not  filed  by 
October  1. 

(2)  At  the  request  of  ths  hospital,  the 
MGCRB  may,  for  good  cauae.  grant  a 
hospital  that  has  submitted  an 
apphcation  by  October  1.  an  extension 


beyond  October  1  to  complete  Its 
applicadon. 

6.  New  §  412.273  is  added  to  read  as 
follows: 

{412,273    WIUKliawlng  an  appWcatloa 

(a)  A  hospital,  or  group  of  hospitals, 
may  withdraw  an  applicadon  at  any 
time  before  the  MGCRB  issues  a 
dedsion. 

[b]  A  request  to  withdraw  an 
application  must  be  made  in  writing  by 
all  hospitals  that  are  party  to  the 
applicadon. 

7.  In  5  412.278,  die  heading  of 
paragraph  (a)  and  paragraph  (b)(l]  are 
revised;  the  introductory  text  in 
paragraph  (c),  and  peu'agraphs  (c)(3), 
(c)(4],  and  (c)(5)  are  redesignated  as 
paragraphs  (f)(1),  (f)(2),  (f)(3).  and  (f)(4). 
respectively:  new  paragraph  (c),  (d),  and 
(e)  are  added:  and  redesignated 
paragraph  (rj(2)  is  revised  to  read  as 
follows: 

S  412.278    Admlntatrstor'*  ravtew. 

(a)  Hospital's  request  for  review. 
•        «        •        *        • 

(b)  Procedures  for  hospital's  request 
for  review.  (1)  The  hospital's  request  for 
review  must  be  in  writing  and  sent  to 
the  Administrator,  in  care  of  the  Office 
of  the  Attorney  Advisor.  The  request 
mu.'t  be  received  by  the  Administrator 
within  15  days  after  the  date  the 
MGCRB  issues  its  decision.  A  re^juest 
ior  Administrator  review  filed  by 
facsimile  (FAX)  or  other  electronic 
means  will  not  be  accepted.  The 
hospital  must  also  mail  a  copy  of  its 
.-equest  for  review  to  HCFA's  Office  of 
Payment  Policy. 


(c)  Discretionary  review  by  the 
Administrator  (1)  The  Administrator 
may,  at  liis  or  her  discretion,  review  any 
final  decision  of  the  MGCRB. 

(2)  The  Administrator  promptly 
notifies  the  hospital  that  he  or  she  h=8 
decided  to  review  a  decision  of  tht 
MGCRB.  The  notice  of  review  indicates 
the  partiodar  issues  to  be  considered 
and  includes  copies  of  any  comments 
submitted  to  the  Administrator  by 
HCFA  staff  concerning  die  MGCRB 
decision. 

(3)  Within  15  days  of  the  receipt  of  the 
Administrator's  notice  of  review,  the 
hospital  may  submit  a  response  in 
writing  to  the  Administrator,  with  a 
copy  of  HCFA. 

(d)  Criteria  for  discretionary  review. 
In  deciding  whether  to  review  an 
MGCRB  decision,  the  Administrator 
normally  considers  whether  it  appears 
that  any  of  the  following  situations 
apply: 

(1)  The  MGCRB  made  an  erroneous 
interpretation  of  law,  regulation,  or 
HCFA  Ruling. 

(2)  The  MGCRB's  decision  is  not 
supported  by  substantial  evidence. 

(3)  The  case  presents  a  significant 
policy  issue  having  a  basis  in  law  and 
regulations,  and  review  is  likely  to  lead 
to  issuance  of  a  HCFA  Ruling  or  other 
directive  needed  to  clarify  a  provision  in 
the  law  or  regulations. 

(4)  The  decision  of  die  MGCRB 
requires  clarification,  amplication,  or  an 
alternative  legal  basis. 

(5)  The  MGCRB  has  incorrectly 
extended  its  authority  to  a  degree  not 
provided  for  by  lav.',  regulation,  or 
HCFA  Ruling. 

(e)  Communication  procedures.  Ail 
communications  between  HCFA  staff 
and  the  .Administrator  concerning  the 


Administrator's  review  of  an  MGCRB 
decision  must  be  m  writing  As  specified 
in  paragraphs  (bl  and  (cl  of  this  sectiai, 
copies  of  comments  by  HCFA  staff  are 
sent  to  applicant  hospitals  within  15 
days  of  receipt  of  a  hospital's  request  for 
review,  or,  in  cases  m  which  the 
Administrator  decides  to  review  a  case 
at  his  or  her  discretion,  are  included 
with  the  Admimstrator  8  notice  of 
review.  In  the  event  there  are  additional 
communications  between  HCFA  staff 
and  the  Administrator  conccrmng 
MGCRB  decisions  reviewed  by  the 
Administrator  under  paragraphs  (b]  or 
(c]  of  this  section,  HCFA  furnishes 
copies  of  the  communications  to  the 
hospital  or  group  of  hoepitais. 

(fj  .Administrator  decisjon. 
•        •        •        •        * 

(21  The  Administrator  issues  a 
decision  in  writing  to  the  pany  w;th  a 
copy  to  HCFA— 

(i)  Not  later  than  90  days  fo!lov>-.a5 
receipt  of  the  party  s  request  for  rev;pw. 
or 

(u)  Not  later  than  105  days  fciiowi.-.g 
issuance  of  the  MGCRB  decision  in  the 
case  of  review  at  the  discretran  of  :he 
Administrator 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ofttc«  of  Community  S«rvk;«« 
(Program  Announcement  No.  OCS-91-11 

R«qu««t  fof  Applications  Under  ttie 
Office  of  Community  Services'  Flecal 
Year  1991  Discretionary  Grants 
Program 

agency:  Office  of  Community  Services, 
ACF,  HHS. 

ACnON:  Request  for  applications  under 
the  Office  of  Community  Services' 
Ehscretionary  Grants  Program. 

SUMMAHY:  The  AdminiBtration  for 
Children  and  Families.  Office  of 
Community  Services  (OCSj  announces 
that  competins  applications  will  be 
accepted  for  new  and  continuation 
grants  pursuant  to  the  Secretary's 
duscretionary  authonty  under  section 
681 1  a  II 2 1  of  the  Community  Ser\'ices 
Hloci^  Crant  Act  of  1981,  as  amended. 
This  Program  Announcement  consists  of 
seven  parts: 

Part  A  covers  information  on 
legislative  authorities  and  defines  terms 
used  in  the  Prii^rHm  Announcement: 

Part  B  lists  the  three  program  pnority 
areas  under  which  grants  will  be  made, 
descnbes  the  types  of  proiects  that  v^all 
be  considered  for  funding  under  each 
priority  area,  and  defines  who  is  eligible 
to  apply; 

Part  C  provides  details  on  application 
prerequisites  funds  available  in  each 
priority  area,  limitations  on  grant 
amounts,  proiert  penods,  who  should 
benefit  from  the  programs,  and  other 
application  requirements: 

Part  D  describes  the  application 
procedures,  including  the  availability  of 
forms,  where  and  how  to  submit  an 
application,  the  criteria  used  in 
screening  and  evaluating  applications, 
and  compliance  with  Federal 
requirements  regarding  the  drug-free 
workplace  and  debarment  requirements 
in  submitting  the  application; 

Part  E  descnbes  the  contents  of  the 
application  package  and  receipt  process; 

Part  F  provides  instructions  for 
completing  the  SF^24  following 
standard  Federal  guidelines  as  well  as 
OCS  specific  requirements,  and 
descniies  how  the  pro|ect  narrative 
should  be  ordered  and  presented,  and 

Part  G  details  post-award  information 
and  reporting  requirements. 
CLOSINQ  OATt  The  closing  date  for 
submission  of  applications  is  August  5. 
19«1. 

FOB  FURTMEH  INFORKIATIOH  CONTACT: 
Office  of  Community  Services,  Office  of 
State  and  Project  Assistance.  370 


L'Enfant  Promenade  SW..  Washington. 
DC  20447,  Telephone  (202)  401-9345. 
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Part  A — Preamble 

1.  Legislative  Authority 

Section  681(a)(2)  of  the  Community 
Services  Block  Grant  Act  as  amended 
authorizes  the  Secretary  to  make  funds 
available  to  support  program  activities 
of  national  or  regional  significance  to 
alleviate  the  causes  of  poverty  in 
distressed  communities. 

2.  Departmental  Goals 

The  Secretary  has  established  seven 
strategic  goals  guiding  the  Department 
of  Health  and  Human  Services'  policies 
and  programs  over  the  next  several 
years  One  of  those  goals  is  particularly 
relevant  to  OCS'  Discretionary  Grants 
Program,  i.e.  strengthening  the  American 
family.  The  Secretary's  Program 
Directions  on  how  programs  should  be 
managed  in  order  to  achieve  this  goal 
include  improving  access  of  youth  living 
in  low-income  families  to  needed 
support  services,  including  employment 
training  and  other  transition  to  work 


services,  and  improving  the  integration, 
coordinabon  and  continuity  of  the 
various  HHS  funded  services  potentially 
available  to  families  currently  living  in 
poverty. 

3.  Definition  of  Terms 

For  purposes  of  this  Program 

Announcement  the  following  definitions 

apply: 

—Affiliate:  An  entity  which  has  legal 
and/or  financial  ties  to  a  community 
development  corporation,  and  which 
also  meets  the  statutory  requirement 
that  it  be  governed  by  a  board 
consisting  of  residents  of  the 
community  and  business  and  civic 
leaders. 

— Community  development  corporation: 
A  private,  locally  initiated,  nonprofit 
entity,  governed  by  a  board  consisting 
of  residents  of  the  community  and 
business  and  civic  leaders,  which  has 
a  record  of  implementing  economic 
devcloment  projects  or  whose  Articles 
of  Incorporation  and/or  By-Laws 
indicate  that  it  has  a  focus  in  the  area 
of  economic  development. 

— Displaced  worker  An  individual  who 
is  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer, 

— Distressed  community:  A  geographic 
urban  neighborhood  or  rural 
community  of  high  unemployment  and 
pervasive  poverty. 

—Eligible  applicant  (See  appropriate 
Priority  Area  under  part  B). 

—Indian  tribe:  A  tribe,  band,  or  other 
organized  group  of  Indians  recognized 
in  the  State  in  which  it  resides  or 
which  is  considered  by  the  Secretary 
of  the  Interior  to  be  an  Indian  tribe  or 
an  Indian  organization  for  any 
purpose. 

— Migrant  farmworker:  An  individual 
who  works  in  agricultural  employment 
of  a  seasonal  or  other  temporary 
nature  who  is  required  to  be  absent 
from  his/her  place  of  permanent 
residence  in  order  to  secure  such 
employment. 
— Rural:  An  area  that  is  not  within  the 
outer  boundary  of  a  metropolitan 
entity  having  a  population  of  25.000  or 
more  and  contiguous  communities 
with  a  population  density  of  100 
persons  or  more  per  square  mile 
according  to  the  latest  decermial 
census.  Such  an  area  may  be  located 
entirely  within  ono  State  or  made  up 
of  contiguous  interstate  communities. 
—Seasonal  farmworker  Any  individual 
employed  in  agricultural  work  of  a 
seasonal  or  other  temporary  nature 
who  is  able  to  remain  at  his/her  place 
of  permanent  residence  while 
employed. 


— Budget  period:  The  interval  of  time 
into  which  a  grant  period  of 
assistance  is  divided  for  budgetary 
and  funding  purposes. 

— Project  period:  'The  total  time  for 
which  a  project  is  approved  for 
support,  including  any  approved 
extensions. 

Part  B — Program  Priority  Areas 

The  program  priority  areas  of  the 
Office  of  Community  Services' 
Discretionary  Grants  Program  and  their 
purposes  are  as  follows: 

Priority  Area  1.0    Urban  and  Rural 

Community  Economic  Development. 

1.1  Urban  and  Rural  Community 
Economic  Development  (Operational). 

1.2  Urban  and  Rural  Community 
Economic  Development  (HBCLJ  Set- 
Aside). 

1.3  Urban  and  Rural  Community 
Economic  Development  [Pre- 
development). 

1.4  Urban  and  Rural  Comm.unity 
Economic  Development  [YOU  Program 
Set-Aaide), 

Priority  Area  2.0    Ttie  Planning  and 

Development  of  Rural  Housing  (including 
rental  housing  for  low-income 
individuals)  and  community  facilities. 

2.1  Rural  Housing  (including  rental 
housing  for  low-income  individuals). 

2.2  Rural  Community  Facilities 
Development  (Water  and  Waste  Water 
Treatment  Systems  Development), 

Priority  Area  3.0    Assistance  for  Migrants 
and  Seasonal  Farmworkers. 
3.1     Assistance  for  Migrants  and  Seasonal 
Farmworkers  (Set-Aside). 

Priority  Area  1.0    Urban  and  Rural 
Community  Economic  Development 

The  purpose  of  this  priority  area  is  to 
encourage  the  creation  of  projects 
intended  to  provide  employment  and 
business  development  opportunities  for 
low-income  people  through  business, 
physical  or  commercial  development, 
and  generally  to  improve  the  quality  of 
the  economic  and  social  environment  of 
low-income  residents,  including 
displaced  workers,  at-risk  teenagers, 
individuals  residing  in  public  housing, 
and  individuals  who  are  homeless.  It  is 
intended  to  provide  resources  to  eligible 
applicants  but  also  has  the  broader 
objectives  of  arresting  tendencies 
toward  dependency,  chronic 
unemployment,  and  community 
deterioration  in  urban  and  niral  areas. 

To  this  end,  the  program  also  seeks  to 
attract  additional  private  capital  into 
distressed  communities,  including 
enterprise  zones,  and  to  build  and/or 
expand  the  ability  of  local  institutions  to 
better  serve  the  economic  needs  of  local 
residents. 

Applications  under  this  Priority  Area 
should  include  an  Executive  Summary  of 
the  proposal  not  to  exceed  five  pages. 


This  summary  must  address  the  program 
principles  within  this  announcement  and 
document  that  the  proposed  project  will 
have  national  or  regional  significance. 

Priority  Area  1.1     Urban  and  Rural 
Community  Economic  Development 
(Opera  tiotxal) 

Funds  will  be  provided  for  a  limited 
number  of  private  non-profit  community 
development  corporations  (or  affiliates 
of  such  corporations)  for  business 
development  activities  at  the  local  level. 
Funding  will  be  provided  for  specific 
projects  and  will  require  the  submission 
of  business  plans  or  developmental 
proposals  that  meet  the  test  of  economic 
feasibility. 

Projects  must  further  the 
Departmental  goals  of  strengthening 
American  families  and  promoting  their 
self-sufficiency.  OCS  is  particularly 
interested  in  receiving  applications  that 
stress  public-private  partnerships  that 
are  directed  toward  the  development  of 
economic  self-sufficiency  through  a 
focus  on  economic  expansion. 

Applicants  located  in  State- 
designated  enterprise  zones,  i.e.  an  area 
in  which  a  legislative  entity  has  enacted 
a  program  of  tax  and  regulatory  relief  to 
encourage  business  development,  are 
urged  to  submit  applications.  Such 
projects  must  be  linked  with — and 
complement — enterprise  zone 
initiatives,  and  may  request  funds  for  a 
business  development  project  or  a 
project  that  demonstrates  innovative 
ways  to  involve  the  poverty  community 
in  the  implementation  of  the  enterprise 
zone  concept. 

Applications  must  show  that  the 
proposed  project: 

(1)  Creates  full-time  permanent  jobs. 
Seventy-five  percent  (75%)  of  those  jobs 
created  must  be  filled  by  low-mcome 
residents  of  the  community  and  must 
also  provide  for  career  development 
opportimities.  Project  emphasis  should 
be  on  employment  of  individuals  who 
are  unemployed  or  on  public  assistance, 
with  particular  emphasis  on  at-risk 
teenagers,  individuals  residing  in  public 
housing,  and  individuals  who  are 
homeless.  While  projected  employment 
in  future  years  may  be  included  in  the 
apphcation,  it  is  essential  that  the  focus 
of  employment  projects  concentrate  on 
those  jobs  created  during  the  duration  of 
the  OCS  project  period;  and/or 

(2)  Creates  a  significant  number  of 
business  development  opportunities  for 
low-income  residents  of  the  community 
or  significantly  aids  such  residents  in 
maintaining  economically  viable 
businesses;  and 

(3)  Provides  for  establishing  the  self- 
sufficiency  of  program  participants. 


In  the  evaluation  process,  favorable 

consideration  will  be  given  to  applicants 
under  this  pnority  area  who  show  the 
lowest  co8t-per-)ob  created.  Unless 
there  are  extenuating  circumstances, 
OCS  will  not  fund  projects  where  the 
cost-per-job  in  OCS  funds  exceeds 
$15,000, 

Any  applicant  which  proposes  to  use 
the  requested  OCS  funds  to  make  an 
equity  investment  such  as  the  purchase 
of  stock,  or  a  loan  to  a  business  concern 
including  a  wholly-owned  subsidiarv',  or 
to  make  a  sub-grant  wnth  a  portion  of 
the  OCS  funds,  must  include  in  its 
appiicabon  a  written  agreement  with  ihe 
third  party  that  commits  the  latter  to  the 
following: 

1  A  minimum  of  75%  of  the  jobs  to  be 
created  under  the  grant  will  be  for  low- 
income  individuals. 

2.  The  grantee  will  have  authority  to 
screen  applicants  for  jobs  to  be  filled  by 
low-income  individuals  and  to  venfy 
their  eligibility. 

3  The  grantee  will  have  a  seat  on  the 
Board  of  Directors  of  the  third  party's  if 
the  grantee's  investment  equal  25%  or 
more  of  the  firm's  assets,  (Not 
applicable  to  loans.) 

4  Reports  will  be  made  on  a  quarterly 
basis  to  the  grantee  on  the  use  of  grant 
funds. 

5  A  procedure  will  be  developed  to 
assure  that  there  are  no  duplicative 
counts  of  jobs  created. 

6.  Detailed  information  will  be 
provided  on  how  the  grant  funds  will  be 
used  by  the  third  party.  In  addition,  the 
agreement  will  provide  details  on  how 
the  community  development  corporation 
will  provide  support  and  techrucal 
assistance  to  the  firm  in  areas  of 
recruitment  and  retention  of  low-income 
individuals. 

Any  funds  that  are  proposed  to  be 
used  for  training  purposes  must  be 
hmiied  to  providing  specific  job-related 
training  to  those  poverty  level 
individuals  whc  have  been  selected  for 
emplo>Tnent  in  the  grant  supported 
project  or  who  have  been  selected  for 
training  or  participabon  in  a  project 
where  potential  jobs  have  abeady  been 
identified. 

OCS  encourages  applications  that 
create  linkages  with  community 
organizations  administenng  the  JOBS 
progtram  which  wnll  train  and  place 
residents  dependent  on  public 
assistance  into  jobs  created  by  the 
project  funded  under  this  priority  area. 

Projects  which  would  result  in  the 
relocation  of  a  business  from  one 
geographic  area  to  another  with  the 
possible  displacement  of  employees  are 
discouraged. 
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OCS  will  not  consider  applications 
that  propoae  to  e»tabiith  or  expand 
revolving  loan  fund*,  nor  propoaal*  that 
are  g««red  toward*  the  ealabliahment  of 
Small  Bu«ine«  Investment  Corporations 
or  Minonty  Enterpriae  Small  Business 
Investment  Corporations 

OCS  does  not  anticipate  approving 
the  ftinding  of  applications  which 
propose  to  sub-grant  all  or  meet  of  the 
grant  activities  to  an  unrelated  entity. 
with  the  exception  of  applications 
eligible  for  the  special  set-aside  fund 
described  below 

Applicants  must  be  aware  thai 
projects  funded  under  this  pnonty  area 
must  be  operational  by  the  end  of  the 
pro]ect  period,  i  e  businesses  must  be  in 
place,  and  low-income  individuals 
actually  employed  in  those  businesses 

Eligible  applicants  are  private,  locally 
initiated,  nonprofit  community 
development  corporation  (or  afftliates  of 
such  corporations)  governed  by  a  board 
consisting  of  residents  of  the  community 
and  business  and  civic  leaders  which 
sponsor  enterprises  providing 
employment  and  busiriess  development 
opportunities  for  low-income  residents 
of  the  community  designed  to  increase 
business  and  employment  opportunities 
m  the  community. 

See  part  F.  6.  for  special  instructions 
on  developing  a  work  program  for  this 
pnonty  area. 

Priority  .\rea  12    Urban  and  Rural 
CoQununity  Economic  Development 
(HBCU  Set-Aside) 

For  Fiscal  Year  1991.  a  set-aside  fund 
of  $2.5  million  will  be  included  under 
this  priority  area  for  eligible  applicants 
that  submit  projects  that  will  be  carried 
out  in  conjunction  with  Historically 
Black  Colleges  and  Universities  through 
contract  or  sub-grant  Such  protects 
must  conform  to  the  purposes, 
requirements,  and  prohibitions 
applicable  to  those  submitted  under 
Pnonty  Area  1.1 

These  projects  should  reflect  a 
significant  partnership  role  for  the 
college  or  university  and  the  appbcant 
in  doing  so  will  be  considered  to  have 
fulfilled  the  goals  of  the  Public-Private 
Partnerships  evaluabon  cntenon  and 
will  be  granted  the  maximum  number  of 
points  in  that  category.  Applications  for 
these  set-aside  funds  which  are  not 
funded  due  to  the  hraited  amount  of 
funds  available  will  also  be  considered 
competitively  within  the  larger  pool  of 
eligible  applicants  under  pnonty  area 
1.1 

See  Pari  F.  ft,  for  special  instructions 
on  developing  a  work  program  for  this 
pnonty  area. 


Priority  Area  1 J    Urbu  aod  Rural 
Conaminity  Econowtr  DwatopuMnt 
(Pr»-<Wv«k>pnMatat) 

OCS  intends  in  this  priority  area  to 
provide  funds  to  recently-establish 
private,  non-profit  community 
development  corporations  (or  affiliates 
of  such  corporations)  which  propose  to 
undertake  economic  development 
activities  in  distressed  conununities. 

OCS  recognizes  that  there  are  a 
number  of  newly-organized  non-profit 
community  development  corporations 
who  have  identified  needs  in  their 
communities  but  who  have  not  had  the 
staff  or  other  resources  to  develop 
projects  to  address  those  needs.  This 
lack  of  resources  also  might  be  affecting 
their  ability  to  compete  for  funds,  such 
as  those  provided  under  OCS's  Urban 
and  Rural  Community  Development 
Program  (Operational  Grants)  since 
their  limited  resources  would  preclude 
them  developing  a  comprehensive 
business  plan  and/or  mobilizing 
resources.  OCS  has  an  interest  in 
providing  support  to  these  new  entities 
in  order  to  enable  them  to  become  more 
firmly  established  in  their  communities 
thereby  bringing  technical  expertise  and 
new  resources  to  these  pre\nously 
unserved  or  underserved  communities. 
Therefore.  OCS  is  setting  aside  $500,000 
in  Fiscal  Year  1991  for  grants  to  private 
non-profit  community  development 
corporations,  or  affiliates  of  such 
corporations,  which  have  been  in 
existence  for  no  more  than  three  years 
and  have  never  received  OCS  funding. 
From  this  sum.  grants  of  up  to  $500,000 
each  will  be  made  to  eligible  applicants. 
These  grants  will  be  made  for  a  period 
of  six  months  and  will  not  require 
matching  funds. 

The  grants  will  be  pre-developmental 
grants  under  which  CDCs  or  their 
affiliates  may  incur  costs  to;  (1)  Evaluate 
the  feasibility  of  potential  projects 
which  address  identified  needs  in  the 
low-iTKX>me  community  and  which 
conform  to  those  projects  and  activities 
allowable  under  Priority  Areas  1.1  and 
1.2:  (2)  develop  a  Business  Plan  related 
to  one  of  those  projects;  and  (3)  mobilize 
resources  to  be  contributed  to  the 
project,  including  the  utilization  of 
Historically  Black  Colleges  and 
Universities.  Based  an  the  availability  of 
funds  in  Fiscal  Year  1992,  grantees 
would  be  able  to  compete  for  any  OCS 
funds  and  OCS  would  consider 
establishing  a  set-aside.  Grants  might  be 
for  a  maximum  of  $200,000  and 
competition  for  those  funds  restricted  to 
those  orfanizations  receiving  Fiscal 
Year  1991  pre-development  grants.  The 
Business  Plan  developed  as  part  of  the 
pre-developmental  grants  would  be 


submitted  as  part  of  the  competitive 
application. 

Each  application  for  Fiscal  Year  1991 
funding  under  this  Priority  Area  must 
inlude  the  following  as  part  of  the 
project  narrative  hi  part  IV  of  the  SF  42' 

1.  Description  of  the  impact  area,  i  e.. 
a  description  of  the  low-income  area  it 
proposes  to  addreat; 

2.  Analysis  of  need  in  the  distressed 
community; 

3.  Project  objectives  and  measurable 
impact,  i.e.,  a  diacuaaion  of  the  types  of 
projects  that  might  be  implemented  to 
address  the  identified  needs  and  how 
the  proposed  projects  relate  to  the 
applicant's  organizational  goals  and 
previous  experience  (if  any);  and 

4  bnplementation  factors;  quarterly 
work  plans  with  specific  task  timelinesb 

Priority  Area  1.4    Urban  and  Rural 
Community  Economic  Development 
(YOU  Program  Set-Aside) 

For  Fiscal  Year  1991.  $15  million  will 
be  set  aside  to  specifically  address  the 
Secretary's  Program  Direction  related  to 
improving  the  integration,  coordination 
and  continuity  of  HHS  funded  services 
potentially  available  to  families  curently 
living  in  poverty.  In  this  instance.  OCS 
is  interested  in  the  integration  and 
coordination  of  services  funded  under 
this  priority  area  with  those  funded  by 
the  Department  of  Labor  under  its  Youth 
Opportunities  Unlimited  Program 
(YOU). 

The  YOU  Program  is  a  demonstration 
program  aimed  at  high  poverty  urban 
neighborhoods  and  rural  counties.  The 
demonstration  concentrates  a  large 
amount  of  resources  into  a  relatively 
small  geographic  area  (neighborhoods  of 
25.000  or  less)  with  the  goal  of 
fundamentally  changing  the  entire  set  of 
opportunities  facing  youth  growing  up  in 
the  area.  In  July  1990  grants  of  $2.7 
million  each  were  awarded  to  seven 
organizations  by  the  Department  of 
Labor. 

This  set-aside  will  be  available  to 
applicants  eligible  for  funding  under 
OCS'  Urban  and  Rural  Community 
Economic  Development  Program  who 
submit  applications  for  projects  which 
will  be  implemented  within  the  target 
areas  of  the  YOU  demonstration.  These 
target  areas  are  prescribed  communities 
within  the  cities  of  Atlanta.  Baltimore, 
Columbus.  Los  Angeles,  Philadelphia. 
and  San  Die^  and  two  rural  counties 
within  the  State  of  Mississippi.  The 
exact  boundaries  of  these  areas  are 
available  from  the  respective  YOU 
coordinators  listed  in  Attachment  K  to 
this  Program  Announcement. 

OCS  is  particularly  interesteo  iii 
funding  projects  under  this  set-aside 


that  both  provide  jobs  with  wages 
sufficient  to  support  a  family  and  that 
enhance  the  long-term  economic  and 
social  environment  of  the  target  area. 

Projects  funded  under  this  set-aside 
must  conform  to  the  purposes, 
requirements,  and  prohibitions 
applicable  to  those  submitted  under 
Priority  Area  1.1.  In  addition,  there  must 
be  a  formal,  cooperative  relationship 
established  between  the  applicant  and 
the  agency  which  received  funding 
under  DOL's  YOU  Program.  The 
application  must  include  a  written 
agreement  between  the  applicant  and 
the  YOU  Program  grantee  which 
contains  specific  language  confirming 
that  the  project  will  be  carried  out  in  the 
target  area.  The  agreement  must  include 
the  goals  and  objectives  that  the 
applicant  and  the  YOU  Program  grantee 
expect  to  achieve  through  their 
collaboration.  It  also  must  describe  the 
cooperative  relationship,  including 
specific  activities  and/or  actions  each  of 
these  entities  proposes  to  carry  out  in 
support  of  the  project  and  the 
mechani8m(8)  to  be  used  in  coordinating 
those  activities  if  the  project  is  funded 
by  OCS.  The  extent  to  which  services 
will  be  integrated  and  coordinated  and 
the  significance  of  those  services  will 
receive  consideration  in  the  review 
process. 

Any  applicant  which  proposes  to  use 
the  requested  OCS  funds  to  make  an 
equity  investment  such  as  the  purchase 
of  stock,  or  a  loan  to  a  business  concern, 
including  a  wholly-owned  subsidiary,  or 
to  make  a  sub-grant  with  a  portion  of 
the  OCS  funds,  must  include  in  its 
application  a  written  agreement  with  the 
third  party  that  commits  the  latter  to  the 
following: 

1.  A  minimum  of  75%  of  the  jobs  to  be 
created  under  the  grant  will  be  for  low- 
income  individuals. 

2.  The  grantee  will  have  authority  to 
screen  applicants  for  jobs  to  be  filled  by 
low-income  individuals  and  to  verify 
their  eligibility, 

3.  The  grantee  will  have  a  seat  on  the 
Board  of  Directors  of  the  third  party's 
firm  if  the  grantee's  investment  equals 
25%  or  more  of  the  firm's  assets.  (Not 
applicable  to  loans  made  to  third 
parties.) 

4.  Reports  will  be  made  on  a  quarterly 
basis  to  the  grantee  on  the  use  of  grant 
funds. 

5.  A  procedure  will  be  developed  to 
assure  that  there  are  no  dupHcative 
counts  of  jobs  created. 

6.  Detailed  information  will  be 
provided  on  how  the  grant  funds  will  be 
used  by  the  third  party.  In  addition,  the 
agreement  will  provide  details  on  how 
the  grantee  will  provide  support  and 
technical  assistance  to  the  third  party  in 


areas  of  recruitment  and  retention  of 
low-income  individuals. 

OCS  will  make  up  to  two  grants  under 
this  set-aside  with  a  maximum  of 
$750,000  to  be  granted  for  each  project. 
Only  one  grant  will  be  made  to  address 
problems  in  a  particular  target  area. 

Applications  for  these  set-aside  funds 
which  are  not  funded  due  to  the  limited 
amount  of  funds  available  also  will  be 
considered  competitively  within  the 
larger  pool  of  eligible  applications  under 
priority  area  1.1. 

Priority  Area  2.0    The  Planning  and 
Development  of  Rural  Housing 
(including  rental  housing  for  low-income 
individuals)  and  Community  Facilities 

Priority  Area  2.  J    Rural  Housing 
(including  rental  housing  for  low-income 
individuals) 

The  purpose  of  this  priority  area  is  to 
assist  low-income  residents  in  rural 
communities  by  providing  grants  to 
eligible  appUcants  to:  (a)  Provide 
technical  assistance  to  help  low-income 
families  and  individuals  more 
effectively  utilize  existing  local.  State 
and  Federal  housing  assistance 
programs;  and  (b)  develop  innovative 
ways  to  meet  the  housing  needs  of  low- 
income  people,  e.g.  the  rehabilitation  or 
repair  of  existing  substandard  housing 
units  for  occupancy  by  low-income 
residents,  the  conversion  of  non- 
residential buildings  to  low-income 
residential  use.  and  the  purchase  of 
homes  by  low-income  people. 

OCS  encourages  applications  that  will 
assist  low-income  homeowners  to 
improve  their  housing  through  self-help 
rehabilitation.  These  applications 
should  not  include  projects  which  can 
be  funded  through  other  existing  Federal 
programs. 

OCS  also  encourages  the  submission 
of  proposals  whose  aim  is  to  assist 
homeless  families  and  those  at  risk  of 
homelessness.  Innovative  ways  to 
address  housing  needs  of  homeless 
families  is  of  particular  interest  to  OCS. 

Projects  should  produce  the  following 
types  of  tangible  improvements  and 
benefits  related  to  housing  conditions 
for  rural  poor  people:  Interior  or  exterior 
structural  repairs  including 
weatherization  and  alternative  energy 
systems;  jobs  created  for  local  unskilled 
residents  while  assuring  quality  work; 
technical  assistance  and  professional 
services  related  to  housing  and 
community  planning  by  community- 
based  design  and  planning 
organizations.  (Such  projects  should  be 
conducted  with  maximum  use  of 
voluntary  services  of  professional  and 
com.munity  personnel,  and  development 
of  innovative  housing  strategies  to  help 


low-income  rural  residents  acquire 
housing.) 

Applications  calling  for  new 
construction  or  "gut"  rehabilitation  will 
only  be  considered  if  the  apphcation 
documents  that  there  is  msufficient 
existing  housing  stock  that  can  be 
economically  rehabilitated 

Funds  will  not  be  available  for  the 
repair  or  rehabilitation  of  low-income 
rental  housing  unless  the  structure  is 
either  occupied  by  a  low-income  owner 
or  the  properties  to  be  repaired  are  (a) 
owT.ed  by  a  pnvate  non-profit 
organization  and  (b)  covered  by  a 
written  agreement  which  will  ensure 
continued  occupancy  by  low-income 
people  for  at  least  three  years  after 
completion  of  repairs  and  rehabilitation. 

Funds  v,-\l\  not  be  available  under  this 
program  pnonty  area  for  projects  that 
establish  or  expand  a  revolving  loan 
fund. 

Eligible  apphcants  are  States,  public 
agencies  or  pr.vate  non-profit 
organizations,  including  Historically 
Black  Colleges  and  Universities. 

OCS  is  particularly  interested  in 
receiving  applications  from  such  entities 
as  rural  housing  development 
corporations,  cooperatives,  and  other 
public  and  pnvate  organizations  with 
proven  accomplishments  in  the  area  of 
rural  housing 

See  part  F,  6,  for  special  mstructions 
on  developing  a  work  program  for  this 
priority  area. 

Priority  Area  2.2    Rural  Community 
Facilities  Development  (Water  and 
Waste  Water  Treatment  Systems 
Development) 

Funds  will  be  provided  under  this 
pnonty  area  only  for  non-competitive 
continuation  grants  to  the  seven 
organizations  which  received  grants 
under  this  pnonty  area  ir.  FY'  1990. 
Funds  will  be  provided  to  the  FY  1990 
grantees  based  upon  a  report  of 
satisfactory  performance  during  the  first 
nine  months  of  the  FY  1990  grant  penod. 

Priority  Area  3.0    Assistance  for 
Migrants  and  Seasonal  Farmworkers 

The  purpose  of  this  pnonty  area  is  to 
fund  a  limited  number  of  protects  which 
focus  exclusively  on  the  problems  end 
special  needs  of  migrants  and  seasonal 
farmworkers  m  order  to  improve  their 
quahty  of  life  and  advance  self- 
sufficiency. 

OCS  will  entertain  proposals  that 
directly  meet  farmworker  needs  in  such 
areas  as;  Homelessness;  cnsis 
nutntional  relief;  the  development  of 
self-help  systems  of  food  production: 
emergency  health  and  social  services 
referral  and  assistance;  home  repair, 
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rehabilitatton.  and  ownership:  direct 
assistance  to  low-income  farmworkers, 
including  at-risk  teenagers,  to  improve 
their  }ob  skills  for  them  to  qualify  for 
long  tenn  and  permanent  full-time 
employment  in  agriculture:  and/or 
as'istanca  to  low-income  farmworkers. 
including  at-nsk  teenagers,  who  wish  to 
leave  a^cultural  employment  and  Bnd 
jobs  in  other  lines  of  work.  Linkages 
with  the  local  JOBS  program  are 
encouraged  wherever  appropriate. 

Applicants  must  provide  quantifiable 
obiectives  for  each  of  the  above 
activities  which  will  be  included  in  the 
project.  OCS  encourages  applicants  to 
develop  linkages  with  other  public  and 
pnvate  sector  service  providers  who 
also  are  working  with  migrant  and 
seasonal  farmworkers  or  with  issues 
affecting  this  target  group 

For  projects  that  relate  to  job  skills 
and  training.  OCS  will  not  CDnsider 
applications  proposing  to  use  funds 
exclusively  for  classroom  instniction. 
Placement  must  be  an  integral  activity 
of  any  training  project. 

Applications  submitted  undur  this 
priority  area  must  not  contain  requests 
for  OCS  funding  for  projects  tha'  would 
duplicate  Community  Services  Block 
Grant  funding  or  activities  for  which 
funding  is  available  from  other  Federal 
agencies  such  as  the  Department  of 
l^bor.  the  Department  of  Agnculture'b 
Food  and  Women.  Infants  and  Children 
(W'lC)  programs,  etc 

Eligible  applicaats  are  States,  public 
agencies  and  private  non-profit 
organizations  including  Histoncally 
Black  Colleges  and  Universities. 

See  part  F.  6,  for  special  instructions 
on  developing  a  work  program  fur  this 
priority  area. 

Priority  Area  3.1     Assistance  for 
Migrants  and  Seasonal  Farmworkers 
(Set-Aside) 

For  Ft8<;al  Year  1991.  a  fund  of 
SaOO.OUO  will  be  set  aside  fi>r 
HistoncaUy  Black  Colleges  and 
LJniversities  to  eruible  them  to  offer 
continuing  education  to  migrants  and 
seasonal  farmworkers  and  to  increase 
participant  employment  opportunibes. 
Applicants  must  provide  quantifiable 
obiectives  for  each  of  the  activities 
which  will  be  included  in  'he  project 
Applications  which  are  nut  funded 
within  this  set-aside  due  to  the  limited 
amount  at  funds  available  will  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants  under 
priority  area  3.0. 

See  part  F,  ft,  for  sptcial  instructions 
on  developing  a  work  program  for  this 
priority  area  under  priority  area  3  0. 


Part  C — AppBcatioii  Prarsquisites 

1.  EJigjble  Applicants 

Priority  areas  included  in  this  Program 
Announcement  have  differing  eligibility 
requij^mcnts.  Therefore.  aUgible 
applicants  are  identified  in  the 
individual  pnonty  area  descriptions 
found  in  part  B.  above. 

2.  Availability  of  Funds 

a.  FY  19»1  Funds 

The  Office  of  Community  Services 
expects  to  award  funds  by  September 
30.  1991  for  new  grants.  The  maximum 
amount  of  funds  available  for  each 
l^ionty  Area  is  summarized  below: 


Pnonty  araa 


1  0    Urban    and    Rural    Conwnunity 
Ecooonnc  D«v«lopment» 

1.1  UrtJSfi  and  Flur«)  Community 
Econonc  Da¥«4o(i>n«nl 
(Op«wfcooal|  - 

1 2  UrtMO  and  Rural  Comrnunty 
Ecorwmc  Ovalopmerrt 
(H8CU  Stn-KaOe) 

13  UrtMf<  and  F^jrK  CowwnurMTy 
EcooofTic  Daw«topm«rt  (Pt»- 
dowatopiTMnt} - . 

1  4  Urban  and  Rural  Com«t»jr«y 
EcorxjmK  Da»atapm»fH  (YOtI 
Program  Si  AaKW 

20  Ptannng  and  Oawaiopmanl 
ot  Ri^a!  yjMiu^  and  Commu- 
nity Facifetwa  D«v«top«T»nt 

3  0  AMiatanc*  tor  MTsnts  and 
.Caaannal  FamMoitars 

3  1  AsaNianc*  tor  Migfaraa  and 
Seasonal  Farmaorkara  (Ssi- 
Adida)  .- 


Rscal  y«ar 
1901  tUwta 


S1S.903.734 


2.500.000 


500,000 


1  SOO.OOO 


4,096.947 
^724.961 


SX).000 


X 


b  Grant  Amounts 

No  more  than  the  below  stated 
amounts  will  be  granted  for  projects 
under  the  Priority  Areas  as  indicated: 


Pmrttyaraa 

FundhigtviA 

y  1 

SSOOjXX) 

1.2 

500.000 

13 

50.000 

14                  

750.000 

20l 

250  000 

30 

260.000 

1  1 

75,000 

J  Prtyect  end  Budget  Periods 

For  Pnonty  .Areas  11.  12.  and  1  4. 
applicants  may  request  project  and 
budget  periods  of  up  to  96  months  and 
for  Pnonty  Areas  2.1,  30  and  3  1  up  to 
17  months.  For  Pnonty  Area  13 
applicants  may  request  project  and 
budget  penods  up  to  six  months.  By  fully 
funding  the  projects  in  FY  91  funding 
stability  in  future  years  will  be  insured 

For  Priority  Area  2.2  only:  FY  1990 
grantees  have  been  funded  for  a  two- 


year  project  period.  Based  upon  a  report 
of  satisfactory  performance  during  the 
first  nine  months  of  the  FY  1990  grant 
period,  FY  19»1  funds  will  be  provided 
to  the  seven  FY  1990  grantees  on  a  non- 
competitive basis  for  the  period 
beginning  October  1. 1991 

4.  Mobiliration  of  Resources 

OCS  will  give  favorable  consideration 
in  the  review  process  to  applicants  who 
document  public/private  partnerships 
which  mobilize  cash  and/or  third-party 
in-kind  contributions.  (See  part  D. 
Criterion  IV.) 

5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  people  as 
defined  in  the  most  recent  Annual 
Revision  of  Poverty  Income  Guidelines 
published  by  DHHS. 

Attachment  A  to  this  announcement  is 
an  excerpt  from  the  guidelines  currently 
in  effect  (1991).  Annual  revisions  of 
these  guidelines  are  normally  published 
in  the  Fedaral  Register  in  February  or 
early  March  of  each  year.  Grantees  will 
be  required  to  apply  the  most  recent 
guidelines  throughout  the  project  period. 
These  revised  guidelines  also  may  be 
obtained  at  pubhc  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402, 

No  other  government  agency  or 
pnvately-defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eligiblity  for  these  OCS 
programs. 

Note,  however,  that  low-income 
individuals  granted  lawful  temporary 
resident  status  under  sections  245A  or 
210A  of  the  Immigration  and  Nationality 
Act,  as  amended  by  the  Immigrabon 
Reform  and  Control  Act  of  1986  (Public 
law  99-603)  may  not  be  eligible  for 
direct  or  indirect  assistance  based  on 
financial  need  under  this  program  for  a 
penod  of  five  years  from  the  date  such 
status  was  granted. 

6.  Number  of  Projects  in  Application 

An  application  may  contain  only  one 
proiect  {although,  except  for  Priority 
Area  1.4.  activities  undertaken  may  be 
in  a  number  of  communities  or  impact 
areas)  and  this  project  must  be 
identified  as  responding  to  one  of  the 
program  priority  areas  stated  in  this 
announcement.  Apph<»tions  which  are 
not  in  compliance  with  this  requirement 
will  be  mehgible  for  funding. 


7,  Multiple  Submittals 

There  is  no  Hmit  to  the  number  of 
applications  that  can  be  submitted 
under  a  specific  program  priority  area  as 
long  as  each  applicabon  contains  a 
proposal  for  a  different  project 
However,  an  applicant  will  receive  only 
one  grant  in  any  Priority  Area. 

8.  Sub-contracting  or  Delegating 
Projects 

OCS  does  not  fund  projects  where  the 
role  of  the  applicant  is  primarily  to  serve 
as  a  conduit  for  funds  to  organizations 

other  than  the  appbcant.  The  applicant 
must  have  a  substantive  role  in  the 
implementation  of  the  project  for  which 
funding  is  requested. 

Part  D— Application  Procedure* 

1.  Availability  of  Forms 

Attachments  B,  C  and  D  contain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  these  OCS 
programs.  These  forms  may  be 
photocopied  for  the  application. 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  "FOR 
FutrrHEW  iNFOmMAHON"  at  the  beginning 
of  this  announcement. 

For  purposes  of  this  announcement, 
all  applicants  will  use  SF-424,  SF-424A. 
and  SF-424B,  regardless  of  the  priority 
area  governing  the  project.  Appbcations 
proposing  construction  projects  will  also 
present  all  required  financial  data  using 
SF-424A.  Instructions  for  completing  the 
SF-424,  SF-424A,  and  SF-424B  are  found 
in  Attachments  B.  C,  and  D, 

Part  F  contains  instructions  for  the 
project  narrative.  The  project  narrative 
will  be  submitted  on  plain  bond  paper 
along  with  the  SF-424  and  related  forms. 

Attachment  J  provides  a  checklist  to 
aid  applicants  in  preparing  a  complete 
application  package  for  OCS. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  woricplace  and 
debarment  regulabona  set  forth  in 
Attachments  E  and  F. 

2.  Application  Submission 

Applications  must  be  submitted  to 
ACF  by  the  closing  date.  Refer  to 
"Closing  Date"  at  the  beginning  of  this 
document  for  the  specific  date. 
Applications  may  be  mailed  to: 
Administration  for  Children  and 
Families.  Division  of  Grants 


Management.  Bth  floor  OFM/DGM,  370 
L'Enfant  Promenade.  SW.,  Washington. 
DC  20447. 

Hand-delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  ^.itL,  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  date  at:  Administration  for 
Children  and  Families,  Division  of 
Grants  Management.  6th  Floor  OFM/ 
DGM.  901  D  Street.  SW.,  Washington, 
DC  20447, 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legibly  dated  receipt  from  a  comirercial 
carrier.  Private  metered  poBtmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U5.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date, 

Note:  Applicantii  should  note  that  the  U,S. 
Postal  Service  does  not  nniformly  provide  a 
dated  postmark.  Before  ret>ing  on  this 
method,  applicants  should  check  with  their 
local  post  office.  In  some  instances  paclLages 
presented  for  mailing  after  a  pre-determmed 
time  are  postmarked  with  the  next  day's  date. 
In  other  cases,  postmarks  are  not  routinely 
placed  on  packages.  Applicants  are 
cautioned  to  verify  that  there  is  a  date  on  the 
package,  and  that  it  is  the  correct  date  of 
mailing,  before  accepting  a  receipt 

ApplicationB  which  have  a  postmark  later 
llian  the  dosing  date,  or  which  a.-«  hand- 
delivered  after  the  closing  date,  wiD  be 
ret'jmed  to  the  sender  without  consideration 
in  the  competition. 

One  signed  original  application  and  four 
copies  is  required.  The  first  page  of  the  SF- 
424  must  contain  in  the  lower  right-hand 
comer,  a  designation  indicating  under  which 
prionty  area  funds  are  being  requested  (See 
Pari  F,n). 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Ebcecutive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities," 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska,  Idaho,  Kansas.  Louisiana, 
Minnesota,  Nebraska,  Virginia, 
American  Samoa  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  PoinU  of  ConUct  (SPOCs), 
Applicants  from  these  nine  jurisdictions 
need  take  no  action  regarding  E.O. 


12372.  Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  appbcations  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  materia!  to  the 
SPOCs  as  soon  as  possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any.  to  the  SPOC  and  Indicate  the 
date  of  this  submittal  for  the  date  of 
contact  if  no  submittal  is  required]  on 
the  Standard  Form  424,  item  16a 

Under  45  CFR  100,8(a)(2).  a  SPOC  has 
60  days  from  the  appbcation  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards 
However,  because  epphcetions  are  due 
60  days  from  the  date  of  the 
announcement  and  the  grants  are  to  be 
awarded  in  September,  there  is  not 
8'jfficient  time  to  allow  for  a  complete 
SPOC  comment  penod.  Therefore,  we 
have  reduced  the  conunent  penod  to 
July  5, 1991. 

SPOCs  are  encouraged  to  ehminate 
the  submission  of  routme  endorsements 
as  official  recommendations. 
Additionally.  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the    accommodate 
or  explain "  rules. 

When  comments  are  submitled 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  Ehvision  of 
Grants  Management  6th  fioor,  OFM/ 
DGM.  370  L'Enfant  Promenade.  SW. 
Washington.  DC  20447, 

A  hst  of  the  Single  Points  of  Contact 
for  each  State  and  Temtory  is  included 
as  appendix  H  of  this  anneur>cemert. 

4.  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  sections  5  a 
end  b  below  will  be  reviewed 
competitively.  Such  applications  will  be 
referred  to  reviewers  for  a  numerical 
score  and  explanatory  comments  based 
solely  on  responsiveness  tc  program 
prionty  area  guidelines  and  evaluation 
c.nteria  published  in  this  armouncement. 

Applications  submitted  under  all 
priority  areas  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
will  be  directly  responsible  for 
programmatic  management  of  the  grant. 
The  results  of  these  reviews  will  assist 
the  Director  and  OCS  program  stafi'  in 


25496 


Federal  RegUter  /  Vol.  56.  No.  107  /  Tuesday.  June  4.  1991  /  Notices 


Federal  Register  /  Vol.  56.  No.  107  /  Tuesday.  June  4.  1991  /  Notices 


25499 


considenng  competing  applications. 
Reviewers'  icores  will  weigh  heavily  in 
funding  decisions  but  will  not  be  the 
only  factors  considered.  Applications 
generally  will  be  considered  in  order  of 
the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  other  factors  are  taken  into 
consideration,  including,  but  not  limited 
to,  the  timely  and  proper  completion  of 
projects  funded  with  OCS  funds  granted 
In  the  last  five  (5)  years:  Comments  of 
reviewers  and  government  officials; 
staff  evaluation  and  Input;  geographic 
distribution;  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  under  previous  DHHS 
grants,  audit  reports,  investigative 
reports;  and  applicant  s  progress  in 
resolving  any  final  audit  disallowances 
on  previous  OCS  or  other  Federal 
Hgency  grants 

OCS  reserves  the  nght  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant  i  performance  record. 

5.  Criteria  for  Screening  Applicants 

a.  Initial  Screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  lo  the  applicants  with  a 
notation  that  they  were  unacceptable 

(1)  "Hie  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424).  a  budget 
(SF-424A).  and  signed  "Assurances"  (SF 
424B)  completed  according  to 
instructions  published  in  part  F  and 
Attachments  B.  C  and  D  of  this  Program 
Announcement 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms 

(3)  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally 

(4|  The  application  must  be  submitted 
for  consideration  under  one  priority  area 
only 

b.  Pre  rating  Review 

.Applications  which  pass  the  initial 
screening  will  b«  forwarded  to 
reviewers  and/or  OCS  staff  prior  to  the 
programmatic  review  to  verify  that  the 
applications  comply  with  this  Program 
Announcement  in  the  following  art" as 

(1)  Eligibility  Applicant  meets  the 
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eligibility  requirements  for  the  priority 
area  under  which  funds  are  being 
requested.  Proof  of  non-profit  status 
must  be  included  in  the  Appendices  of 
the  Project  Narrative  where  applicable. 
Applicants  must  also  be  aware  that  the 
applicant's  legal  name  as  required  in 
SF-424  (Item  5)  must  match  that  hsted 
as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  Number  of  Projects:  The 
application  contains  only  one  project 
which  responds  to  one  of  the  priority 
areas  in  this  aruiouncement. 

(3)  Grant  amount:  The  amount  of 
funds  requested  does  not  exeed  the 
limits  indicated  in  part  C.  2,  b  for  the 
appropriate  priority  area. 

[A]  Cooperative  Partnership 
.Agreement  (Priority  Area  1.4  only] 

(a)  The  application  contains  a  wntten 
agreement  signed  by  the  applicant  and 
the  YOU  Program  grantee  in  the  target 
service  area;  and 

(b)  The  agreement  contams  specific 
language  confirming  that  the  project  will 
be  earned  out  in  the  target  area. 

(5)  Written  Agreement  When 
Applicant  Proposes  to  Make  Equity 
Investment,  Loan,  or  Sub-Grant 
(Priority  Areas  11  and  1.4  only):  The 
application  contains  a  written 
agreement  signed  by  the  applicant  and 
the  third  party  which  includes  all  of  the 
elements  required  in  part  B,  Prionty 
Area  11  and  Priority  1.4. 

An  application  may  be  disqualified 
from  the  competition  and  returned  if  it 
does  not  conform  to  one  or  more  of  the 
above  requirements. 

c.  Evaluation  Criteria 

Applications  which  pass  the  pre- 
rating  review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and 
weaknesses  under  each  applicable 
criterion  published  in  the 
announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  under  each  program  priority 
area  as  descnbed  in  part  B. 

(Note:  The  following  review  cntena 
reiterate  collection  of  information 
requirements  contained  in  part  F  of  this 
announcement  These  requirements  are 
approved  under  OMB  Control  Number  0970- 
0062.) 


6.  Criteria  for  Review  and  Evaluation  of 
All  Applications  except  Priority  Area 
1.3 

(a)  Criterion  I:  Analysis  of  Need 
(Maximum:  5  points) 

The  application  documents  that  the 
project  addresses  a  vital  need  in  a 
distressed  community  and  provides 
statistics  and  other  data  and 
information  in  support  of  its  contention. 

(b)  Criterion  II:  Organizational 
Experience  In  Program  Area  and  Staff 
Responsibilities  (Maximum:  15  points) 

(i)  Organizational  Experience  in 
Program  Area  (sub-rating:  OS  points). 
Documentation  provided  Indicates  that 
projects  previously  undertaken  have 
been  relevant  and  effective  and  have 
provided  permanent  benefits  to  the  low- 
income  population. 

Organizations  which  propose 
providing  training  and  technical 
assistance  have  detailed  competence  in 
the  specific  program  priority  area  and  as 
a  deliverer  with  expertise  in  the  fields  of 
training  and  technical  assistance.  If 
applicable,  information  provided  by 
these  applicants  also  addresses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

Applicable  to  Priority  Areas  1. 1,  1.2,  and 
14 

The  applicant  has  demonstrated:  The 
ability  to  implement  major  activities  in 
such  areas  as  business  development, 
commercial  development,  physical 
development,  or  financial  services;  the 
ability  to  mobilize  dollars  from  sources 
such  as  the  private  sector  (corporations, 
banks,  etc.),  foundations,  the  public 
sector,  including  State  and  local 
governments,  or  individuals;  that  it  has 
a  sound  organizational  structure  and 
proven  organizational  capability;  and  an 
ability  to  develop  and  maintain  a  stabi? 
program  in  terms  of  business,  physical 
or  community  development  activities 
that  will  provide  needed  permanent 
jobs,  services,  business  development 
opportunities,  and  other  benefits  lo 
community  residents. 

(ii)  Staff  Skills,  Resources  and 
Responsibilities  [sub-rating:  0-10 
points).  The  application  describes  in 
brief  resume  form  the  experience  and 
skills  of  the  project  director  who  is  not 
only  well  qualified,  but  his/her 
professional  capabilities  are  relevant  to 
the  successful  implementation  of  the 
project.  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  which  indicates  that  the 
responsibilities  to  be  assigned  to  the 
project  director  are  relevant  to  the 


successful  implementation  of  the 
project  The  applicant  has  adequate 
facilities  and  resources  (i.e.  space  and 
equipment)  to  successfuDy  carry  out  the 
work  plan.  The  assigned  responsibilities 
of  the  staff  are  appropriate  to  the  tasks 
identified  for  the  pro|ect  and  sufficient 
time  of  senior  staff  will  be  budgeted  to 
assure  timely  implementation  and  cost 
effective  management  of  the  project 

(c)  Criterion  QL  Project  Implementation 
(Maximum:  25  points) 

The  work  plan,  or  Business  Plan 
where  appropriate,  is  both  sound  and 
feasible.  The  project  is  responsive  to  the 
needs  identified  in  the  Analysis  of  Need. 
It  sets  forth  realistic  quarterly  time 
targets  by  which  the  various  work  tasks 
will  be  completed.  Critical  issues  or 
potential  problems  that  might  impact 
negatively  on  the  project  are  defined 
and  the  project  objectives  can  be 
reasonably  attained  despite  such 
potenbal  problems. 

(d)  Criterion  IV  A:  (Applicable  to 
Priority  Area  1.1, 1.2,  and  1.4)  Significant 
and  Beneficial  Impact  (Maximum:  30 
points) 

(i)  Significant  and  Beneficial  Impact 
[sub-rating:  0-15 points).  The  application 
contains  a  full  and  accurate  description 
of  the  proposed  use  of  the  requested 
financial  assistance.  The  proposed 
project  will  produce  permanent  and 
measurable  results  that  will  reduce  the 
incidence  of  poverty  in  the  community. 
The  OCS  grant  funds,  in  combination 
with  private  and/or  other  public 
resources,  are  targeted  into  low-income 
communities,  distressed  communities, 
and /or  designated  enterprise  zones. 

(ii)  Cost-per-Job  [sub-rating:  0-10 
points).  During  the  project  period  the 
proposed  project  will  create  new, 
permanent  jobs  or  maintain  permanent 
jobs  for  low-income  residents  at  a  cost- 
per-job  below  $15,000  in  OCS  funds. 

[Note:  The  maximum  number  of  points  will 
be  given  to  those  applicants  proposing  cost- 
per-job  estimates  of  SS.OOO  or  less  of  OCS 
requested  funds.  Higher  cost-per-job 
estimatefl  will  receive  correspondingly  fewer 
points  ] 

(iii)  Career  Development 

Opportunities  (sub-rating:  0-5 points). 
The  apphcation  documents  that  the  jobs 
to  be  created  for  low-Income  people 
have  career  development  opportunities 
which  will  promote  self-sufficiency. 

Criterion  FY  B:  (Applicable  to  Priority 
Areas  2.1,  2^,  sio  and  3.1) 

Significant  and  Beneficial  Impact 
(Maximum:  30  points) 

The  application  contains  a  full  and 
accurate  description  of  the  proposed  use 


of  the  requested  financial  assistance. 
The  proposed  project  will  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  in 
the  areas  targeted  and  significantly 
enhance  the  self  sufficiency  of  program 
participants.  Results  are  quantiJRable  in 
terms  of  program  area  expectations,  e.g., 
number  of  units  of  hoosii^  rehabilitatwi, 
agricultural  and  non-agricultural  job 
placements,  etc.  The  OCS  grant  funds,  in 
combination  with  private  and/or  other 
public  resources,  are  targeted  into  low- 
income  and/or  distressed  communities 
and/ or  designated  enterprise  rones. 

(e)  Criterion  V:  Public-Private 
Partnerships  (Maximum:  20  points) 
(Applicable  to  All  Priority  Areas  Except 
1.4.) 

The  apphcation  documents  that  the 
applicant  will  mobilize  from  public  and/ 
or  private  sources  cash  and, 'or  in-kind 
contributions  valued  at  an  a.Tiount  equal 
to  the  OCS  funds  requested.  Applicants 
documenting  that  the  value  of  such 
contributions  will  be  at  least  equal  to 
the  OCS  funds  requested  will  receive 
the  maximum  number  of  points  for  this 
Criterion.  Lesser  contributions  will  be 
given  consideration  based  upon  the 
value  documented.  Applicants  under 
Priority  Area  1.2  who  are  proposing  to 
enter  into  a  partnership  with 
Historically  Black  Colleges  and 
Universities  are  deemed  to  have  fully 
met  this  criterion  and  will  receive  the 
maximum  number  of  points. 

(f)  Criterion  V:  Public-Private 
Partnerships  (Maximum;  20  points) 
(Applicable  to  Priority  Area  1.4  only.) 

(1)  Mobilization  of  resources  (sub- 
rating:  10 points).  The  application 
documents  that  the  applicant  will 
mobilize  from  public  and/or  private 
sources  cash  and/or  in-kind 
contributions  valued  at  an  amount  equal 
to  half  of  the  OCS  funds  requested. 
Applicants  documenting  that  the  value 
of  such  contributions  will  be  at  least 
equal  to  half  of  the  OCS  funds  requested 
will  receive  the  maximum  points  (10)  of 
this  subcriterion. 

(2)  Integration /coordination  of 
services  (sub-rating:  10 points).  The 
written  agreement  between  the 
apjplicant  and  the  organization  which 
received  FY  90  funding  under  the 
Department  of  Labor's  Youth 
Opportunities  Unlimited  Program 
indicates  that  the  actions  to  be  taken  to 
Integrate/coordinate  8er\ice8  relate 
directly  to  the  project  for  which  funds 
are  being  requested.  The  agreement 
cleariy  describes  the  following:  (1)  The 
goals  and  objectives  that  the  apphcant 
and  the  YOU  program  grantee  expect  lo 
achieve  through  their  collaboration;  (2)  a 


number  of  specific  activnties/actions 
that  will  be  taken  to  integrate/ 
coordinate  services  on  an  on-going 
basis;  (3)  the  mechanism(8)  to  be  used  in 
Integra  ting/ coordinating  activities:  (4) 
how  those  activities  will  be  significant 
in  relation  to  the  goals  and  objectives  to 
be  achieved  through  the  collaboration, 
and  (5)  how  those  acti\itie8  will  be 
significant  in  relation  to  their  impact  on 
the  success  of  the  OCS- funded  pro)ecL 

(g)  Criterion  VI:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  5 
points) 

Funds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project  The  application  includes  a 
detailed  budget  break -down  for  each  of 
the  budget  categories  in  the  SF-424A 
The  applicant  presents  a  reasonable 
administrative  cost.  The  estimated  cost 
to  the  government  of  the  project  also  is 
reasonable  in  relation  to  the  anticipated 
results. 

7.  Criteria  for  Review  and  Evaiuoijon  of 
Applications  Submitted  Under  Priority 
Area  1.3 

a  Criterion  I:  Organizational  Capability 
and  Capacity  [Maximum.  20  pomls) 

(1)  Organizational  expenence  in 
progr-m  area  (sub-rating:  5  points). 
Where  the  applicant  has  a  history  of 
prior  activity  or  achievement  in 
economic  development  the 
documentation  must  address  the 
rtlpvance  and  effectiveness  of  projects 
undprtaken.  especially  their  cost 
effp. :t;veness  and  the  relevance  and 
effectiveness  of  any  services  and  the 
permanent  benefits  provided  to  the 
targeted  population.  Apphcants  must 
also  indicate  why  they  feel  that  they  can 
successf'Jly  implement  the  project  for 
v.'.i.  h  they  are  requesting  funding. 

l^i  Management  capacity  {suty-ratmg: 
5  points).  Applicants  must  fully  detail 
thtir  ebili^'  to  implement  sound  and 
efiective  management  practices  and  if 
they  have  been  recipients  of  other 
Federal  or  other  governmental  grants, 
they  must  aUo  detail  that  they  have 
consistently  complied  with  finanaal  and 
prosrnm  progress  reporting  and  audit 
retjuiiements.  Apphcants  should  submit 
any  hv.iilable  documentation  on  their 
ir.antjgemer.t  practices  and  progress 
reporting  procedures  along  with  a 
certification  by  a  Certified  or  Licensed 
Public  Accountant  as  to  the  sufficiency 
of  L^e  applicant's  financial  management 
rystem  lo  protect  adequately  any 
Federal  funds  awarded  under  the 
application  submitted. 
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(31  Staffing  (sub-rating.  5  points).  The 
application  must  fully  descnbe  (e.g. 
resumes)  the  experience  and  sWills  of 
key  itaff  ihowing  that  they  are  not  only 
well  qualified  but  that  their  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project. 

(41  Staffing  responsibihtjes  (suh- 
ratmg  5 points).  The  application  must 
describe  how  the  assigned 
responsibihties  of  the  staff  are 
appropriate  to  the  tasks  identified  fur 
the  pro|ect. 

b.  Critenon  II:  Significant  and  beneHcia! 
impact  (Maximum:  35  points) 

A  work  plan  funded  under  this 
announcement  must  show  that  there  is  a 
clearly  Identified  need  in  a  iow-income 
area  which  is  not  being  effectively 
addressed  currt^ntly 

I'roject  funds  under  this 
announcement  must  \)e  used  to  develop 
a  Business  Plan  for  a  project  which 
would  produce  permanent  and 
measurHble  results  that  will  reduce  the 
incidence  of  poverty  in  the  areas 
targeted  and  mobilize  non-Discretionary 
Program  dollars  from  private  sector 
individuals,  corporations,  and 
foundations  if  the  project  is 
implemented.  The  pro)ect  around  which 
the  Business  Plan  is  developed  with  the 
use  of  OCS  grant  funds,  must  be 
targeted  into  low-income  communities, 
and/or  designated  enterprise  zones, 
with  the  goal  of  mcreasing  the  economic 
conditions  and  social  self  sufficiency  of 
residents.  Activities  must  be  designated 
to  achieve  the  specific  Program  Prionty 
Area  13  objectives  as  defined  in  this 
program  announcement. 

c.  Criterion  III:  Project  implementation 
and  evaluation  (Maximum:  30  points) 

(1)  Profect  Implementation 
Component  (sub-rating:  25  points).  The 
application  must  contain  a  detailed  and 
specific  work  plan  that  is  both  sound 
and  feasible.  It  must  set  forth  realistic 
quarterly  time  targets  by  which  the 
various  work  tasks  will  be  completed. 
[Jecause  quarterly  time  schedules  are 
used  by  OCS  as  a  key  instrument  to 
monitor  progress,  fadure  to  include 
these  time  targets  may  seriously  reduce 
an  applicant  s  point  score  in  this 
critenon.  It  must  define  cntical  issues  or 
potential  problems  that  might  impact 
negatively  on  the  proiect  and  it  must 
indicate  how  the  prtiiect  objectives  will 
be  attained  notwithstanding  any  such 
potential  problems. 

(Jl  Evaluation  Component  (suh-rctmg: 
5  poini.^l  All  proposals  should  include  a 
self-evaluation  component  The 
evaluation  data  collection  and  analysis 
procedures  should  be  specifically 


onented  to  assess  the  degree  to  which 
the  slated  goals  and  objectives  are 
achieved.  Qualitative  and  quanbtative 
measures  reflective  of  the  scheduling 
and  task  delineation  in  (1)  above  should 
be  used  to  the  maximum  extent  possible 
This  component  should  indicate  the 
ways  in  which  the  potential  grantee 
would  integrate  quahtative  and 
quantitative  measures  of 
accomplishment  and  specific  data  into 
its  program  progress  reports  that  are 
required  by  OCS  from  all  grantees. 

d.  Criterion  IV:  Budget  appropnateness 
and  reasonableness  (Maximum:  15 
points) 

Each  applicant  should  carefully 
review  the  requirements  of  Program 
Priority  Area  1.3  and  the  budget 
submitted  must  coincide  with  those 
requirements. 

The  proposal  request  for  funds  must 
include  a  detailed  budget  breakout  for 
each  of  the  pertinent  budget  categories 
in  part  III.  section  B  of  the  SF-424. 
(Please  identify  any  positions  for  which 
less  than  full-time  funding  is  requested  ) 

Part  E — Contents  of  Application  and 
Receipt  Process 

;.  Contents  of  Application 

Each  application,  whether  involving 
construction  or  not.  should  include  one 
original  and  four  additional  copies  of  the 
following' 

a.  A  signed  "Application  for  Federal 
Assistance"  (SF-424); 

b  "Budget  Information-Non- 
Construction  Program"  (SF-424A); 

c  A  signed  "Assurances-Non- 
Construction  Program"  (SF-424B): 

d.  A  Project  Narrative  consisting  of 
the  following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the  project  in 
the  following  order 

(i)  Eligibihty  Confirmation 

(ii)  Analysis  of  Need 

(iii)  Organizational  Experience  and 
Staff  Responsibihties 

(iv)  Work  Program 

(v)  Appendices,  including  By-Laws; 
Articles  of  Incorporation,  proof  of  non- 
profit status  where  apphcable;  resumes; 
Single  Point  of  Contact  comments;  and. 
for  Priority  Area  14  only,  a  written 
agreement  signed  by  the  applicant  and 
an  organization  funded  by  the 
Department  of  Labor  in  FY  90  under  the 
YOU  Program. 

The  onginal  must  bear  the  signature 
of  the  authorizing  representative  of  the 
apphcant  organization. 

The  total  number  of  pages  for  the 
entire  application  package  should  not 
exceed  50  pages 


Applications  should  be  submitted  in 
ring-binders  that  will  allow  for  easy 
separation  and  reassembly. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8^  X  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  Include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded,  if  included. 

2.  Acknowledgement  of  Receipt 

All  applicants  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  postcard  This 
number  and  the  program  priority  area 
letter  code  must  be  referred  to  in  all 
subsequent  communication  with  OCS 
concerning  the  appHcation.  If  an 
acknowledgement  is  not  received  within 
three  weeks  after  the  deadline  date, 
please  notify  ACF  by  telephone  (202) 
401-9230. 

Part  F— Instructions  for  Completing 
Application  Package 

(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  0970-0062. 
The  standard  forma  attached  to  this 
announcement  shall  be  used  to  apply  for 
funds  for  all  priority  areas  described  in  this 
announcement.) 

It  is  suggested  that  you  reproduce  the 
SF^24  and  SF-424A.  and  type  your 
application  on  the  copies.  If  an  item  on 
the  SF-424  cannot  be  answered  or  does 
not  appear  to  be  related  or  relevant  to 
the  assistance  requested,  write  "NA"  for 
"Not  Applicable." 

Prepare  your  application  in 
accordance  with  the  standard 
instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
the  OCS  specific  instructions  set  forth 
below: 

;.  SF~424  "Application  for  Federal 
Assistance" 

Item 

1,  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  "Applications";  there  are  no 
"pre-Applications."  Also  for  the 
purposes  of  this  announcement, 
construction  projects  are  those  which 
involve  major  renovations  or 
construction.  All  others  are  considered 
nonconstruction.  Check  the  appropriate 
box  under  "Applicat  on." 
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5  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
apphcant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  "Federal  Identifier" 
located  at  the  top  right  hand  comer  of 
the  form. 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other."  Proof  of  non- 
profit status,  such  as  IRS  determination 
or  appropriate  sections  of  the  Articles  of 
Incorporation,  or  By-laws,  must  be 
included  as  an  appendix  to  the  project 
narrative. 

8.  For  the  purposes  of  this 
announcement,  all  applications  are 
"New"  with  the  possible  exceptions  of 
those  submitted  under  Priority  Area  2.2. 
These  applications  should  be  marked 
"Continuation"  if  the  applicants 
received  funds  from  OCS  in  fiscal  year 
1990  for  similar  projects. 

9.  Enter  DHHS-ACF/OCS. 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  OCS  programs 
covered  under  this  announcement  is 
93.032.  The  title  is  "CSBG  Discretionary 
Awards." 

11.  The  following  letter  program 
priority  area  designations  must  be  used: 
UR — for  Priority  Area  1.1.  Urban  and 

Rural  Community  Economic 
Development  (Operational) 

HB — for  Priority  Area  1.2.  Urban  and 
Rural  Community  Economic 
Development  (HBCU  Set-Aside) 

PD — for  Priority  Area  1.3.  Urban  and 
Rural  Community  Economic 
Development  (Pre-development) 

UY — for  Priority  Area  1.4.  Urban  and 
Ru'  al  Community  Economic 
D«,velopm.ent  (YOU  Program  Set- 
Aside) 

RH — for  Priority  Area  2.1.  Rural  Housing 
Repairs  and  Rehabilitation 

RF— for  Priority  Area  2.2.  Rural 
Community  Facihties  Development 
(Water  and  Waste  Water  Treatment 
Systems  Development) 

MS— for  Priority  Area  3.0.  Assistance 
for  Migrants  and  Seasonal 
Farmworkers 

HM — for  Priority  Area  3.1.  Assistance 
for  Migrants  and  Seasonal 
Farmworkers  (Set-Aside) 

2.  SF-424A— "Budget  Information— Non- 
Construction  Programs" 

See  Instructions  accompanying  this 
form  as  well  as  the  instructions  set  forth 
below: 


In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  requested  OCS 
discretionary  funds  only,  and  "Non- 
Federal"  will  include  mobilized  funds 
from  all  other  sources — applicant,  state, 
local,  and  other.  Federal  funds  pther 
than  requested  OCS  discretionary 
funding  should  be  included  in  "Non- 
Federal"  entries. 

The  budget  forms  in  SF-424A  are  only 
to  be  used  to  present  grant 
administrative  costs  and  major  budget 
categories.  Financial  data  that  is 
generated  as  part  of  a  project  Business 
Plan  or  other  internal  project  cost  data 
must  be  separate  and  should  appear  as 
part  of  the  project  Business  Plan  or  other 
project  implementation  data. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized)  funds. 
Section  B  contains  entries  for  Federal 
(OCS)  funds  only.  Clearly  identified 
continuation  sheets  in  SF-424A  format 
should  be  used  as  necessary. 

Section  A — Budget  Summary 

Lines  1-4 
Col.  (a): 

Line  1  Enter  "CSBG  Discretionary"; 
Col.  (b): 

Line  1  Enter  "93.032"; 
Col.  (c)  and  (d): 
Columns  (c)  and  (d)  should  be 
completed  only  by  those  applicants 
requestmg  funds  for  continuation 
grants  (Priority  Area  2.2  only),  and 
show  the  amounts  of  funds  which 
will  be  needed  after  the  first  12 
month  period.  All  other  applicants 
should  leave  columns  (c)  and  (d) 
blank.  Column  (e)-{g) 
For  line  1,  enter  in  columns  (e).  (f)  and 
(g)  the  appropriate  amounts  needed  to 
support  the  project  for  the  budget 
period. 

Line  5  enter  the  figures  from  Line  1  for 
all  columns  completed  as  required,  (c), 
(d),  (e),  (f),  and  (g). 

Section  B — Budget  Categories 

Allowability  of  costs  ere  governed  by 
applicable  cost  principles  set  forth  in  45 
CFR  parts  74  and  92.  Columns  (1)  and 

(5): 

In  OCS  applications,  it  is  only 
necessary  to  complete  Columns  (1)  and 
(5). 

Column  1:  Enter  the  total  requirements 
for  OCS  Federal  funds  by  the  Object 
Class  Categories  of  this  section; 

Personnel-Line  6a:  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant/grantee  staff  only.  Do  not 
include  costs  of  consultants  or  personnel 
costs  of  delegate  agencies  or  of  specific 
project(8]  or  businesses  to  be  fmanced 
by  the  applicant. 


Fringe  Benefits — Line  6b;  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 
Provide  a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 

Travel— Lme  6c:  Enter  total  costs  of 
out-of-town  travel  by  employees  of  the 
project.  Do  not  enter  costs  for 
consultant's  travel  or  local 
transportation  Provide  justification  for 
requested  travel  costs.  (See  Line  6h  and 
Line  21  for  additional  instructions). 

Equipment — Line  6d:  Enter  the  total 
costs  of  ail  non-expendable  personal 
property  to  be  acquired  by  the  project. 
"Non-expendable  persona!  property" 
means  tangible  persona!  property 
having  an  acquisition  cost  per  unit  of 
$500  or  more  for  non-profit  organizations 
and  $5,000  or  more  for  public 
organizations  and  having  a  useful  life  of 
one  year.  An  applicant  may  use  its  own 
definition  of  non-expendable  personal 
property,  provided  that  such  e  definition 
would  at  least  include  all  tangible 
personal  property  as  defined  in  the 
preceding  sentence  (See  Line  21  for 
additional  requirements). 

Supplies— Line  Se:  Enter  the  total 
costs  of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
line  6d. 

Contractual— Line  6f:  Enter  the  total 
costs  of  ail  contracts,  including  (1' 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations  including  delegate 
agencies  and  specific  project(s)  or 
businesses  to  be  financed  by  the 
applicant.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individual  serv^ice 
contractors  on  this  line  If  available  at 
the  time  of  application,  attach  a  list  of 
contractors  indicating  the  name  of  the 
organization,  the  purpose  of  the  contract 
and  the  eshmated  dollar  amount  of  the 
award.  If  the  name  of  contractor,  scope 
cf  work,  or  estimated  total  are  not 
available  or  have  not  been  negotiated, 
include  these  in  Line  h.  "Other",  Travel 
costs  for  the  Executive  Director  or 
Project  Director  to  attend  a  two  day 
national  workshop  m  Washington.  DC 
should  be  included. 

Note:  Whenever  the  applicant/grantee 
intends  to  delegate  pan  of  the  program  to 
another  ageric>.  the  apphcant  grantee  must 
submit  sections  .\  and  B  of  this  fonn  (SF- 
424A).  completed  for  each  delegate  agency  by 
agency  title,  along  wiih  the  required 
supporting  information  referenced  m  the 
applicable  instructions.  The  total  costs  of  all 
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•iich  •Henciea  will  b«  part  at  th«  amount 
shown  on  LiM  8(.  Provid*  back  up 
documentation  idAnlifymg  luiine  of 
contractor,  purpoae  of  contract  and  maior 

cost  elements. 

ConaL-ucUor — Une  6g  Lnler  the  coets 

of  Innovation,  repair,  or  new 
construction.  Provide  narrative 
justification  and  breakdown  of  costs. 

Other— Lifig  8/i.  Enter  the  total  of  all 
other  costs  Such  coals,  where 
applicable,  may  include  but  are  not 
limited  to  insurance,  food,  medical  and 
dental  costs  (noncontractual!,  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportdtion  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  pnnting  and 
publication,  computer  use,  training 
costs,  including  tuition  and  stipends. 
training  service  costs  including  wage 
payments  to  individuals  and  supportive 
service  payments,  and  staff 
development  costs. 

Total  Direct  Charges— Une  6i  Show 
the  tola!  of  Lines  8a  through  6h. 

Indirect  Charges— Line  tir  F.nrer  the 
total  amount  of  indirect  costs  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  another  FcclerHl 
ag»-ncy  With  the  exception  of  local 
governments,  applicants  should  enclose 
a  copy  of  the  current  rate  agreement  if  it 
was  nejjotiated  with  a  Federal  agency 
other  than  the  Department  of  Health  and 
Human  Services. 

If  the  applicant  organization  is  in  the 
process  of  imlialiy  developing  or 
renegotiating  a  rate,  it  should 
im.mediately.  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  thp  pertment  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  It  to  the  appropriate  DHHS 
Regional  Office. 

it  should  be  noted  that  when  an 
indirect  cost  rale  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
should  not  be  also  charged  as  direct 
costs  to  the  grant. 

Totals — Une  8k:  Enter  the  total 
amounts  of  Lines  8i  and  6|.  The  total 
amount  shown  m  section  B,  Column  (5). 
Line  6k..  should  be  the  same  as  the 
amount  shown  in  section  A.  Line  5, 
Column  (e). 

Program  Income — LJne  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 


subtract  this  amount  from  the  budget 
total  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Column  5  Carry  totals  from  Column  1 
to  Column  5  for  all  line  items 

Section  C— N«n-Federal  Resources 

This  section  is  to  record  the  amounts 
of  'non  Federal"  resources  that  will  be 
used  to  support  the  project  "Non- 
Federal"  resources  mean  other  than 
OCS  funds  for  which  the  applicant  is 
applying.  Therefore,  mobilized  funds 
from  other  Federal  programs,  such  as 
the  Job  Training  Partnership  Act 
program,  should  be  entered  on  these 
lines.  Provide  a  brief  listing  of  the  non- 
Federal  resources  on  a  separate  sheet 
and  describe  whether  it  is  a  grantee- 
incurred  cost  or  a  third-party  in-kind 
contribution  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  Public- 
Private  Partnerships  criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organization(s)/individuals  from  which 
funds  will  be  received. 

Line  8: 

Column  (a)  enter  the  project  title 

Column  (b);  Enter  the  amount  of 
contnbutions  to  be  made  by  the 
applicant  to  the  project. 

Column  (c)-  Enter  the  State 
contnbution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  applicant. 

Column  (d);  pjiter  the  amount  of  cash 
and  m-kind  contributions  to  be  made 
from  all  other  sources 

Column  (e):  Fjnter  the  total  of  columns 
(b).  (c),  and  (d). 

Lines  9,  10,  and  U  should  be  left  blank. 
Line  12: 

Carry  the  total  of  each  column  of  Line 
8.  (bl  through  (e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
section  A.  Line  5,  Column  (f)- 

Section  D — Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant,  by 
quarter,  dunng  the  budget  period. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  budget  period. 

Line  15 — Enter  the  total  of  Lines  13 
and  14. 

Section  E^Budget  Estimates  of  Federal 
Funds  Newied  for  Balance  of  Proiect^s) 

To  be  completed  by  applicants 
applying  under  Pnority  Area  2.2  only. 


Section  F— Olhae  Budget  Infomxatkni 

Line  21— Use  this  space  and 
continuation  sheets  as  necessary  to  fullv 
explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowability, 
relevance  to  the  project  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  Federal 
agency.  Budget  items  which  require 
identification  and  justification  shall 
include,  but  not  be  limited  to,  the 
foUowmg: 

A.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative; 

B.  Any  foreign  travel; 

C.  A  list  of  all  equipment  and 
estimated  cost  of  each  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  which  meet  the  definition  of 
nonexpendable  personal  property 
provided  on  Line  6d.  section  B.  Need  for 
equipment  must  be  supported  in 
program  narrative, 

D.  Contractual:  Major  items  or  groups 
of  smaller  items;  and 

E.  Other:  Group  into  major  categories 
all  costs  for  consultants,  local 
transportation,  space,  rental,  training 
allowances,  staff  training,  computer 
equipment,  etc.  Provide  a  complete 
breakdown  of  all  costs  that  make  up  this 
category. 

Line  22— Enter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
copy  of  the  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Services. 

Line  23 — Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B  "Assurances— Non- 
Construction  " 

Fill  out,  sign  and  date  form  found  at 
Attachment  D. 

4.  Restrictions  on  Lobbying  Activities 

Certification  for  Contracts  Grants, 
Loans,  and  Cooperative  Agreements:  Fill 
out  sign  and  date  form  found  at 
Attachment  H. 
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5.  Disclosure  of  Lobbying  Activities,  SF- 
LLL 

FUl  out  sign  and  date  form  found  at 
Attachment  H,  if  applicable. 

6.  Project  Narrative 

The  project  narrative  must  address 
the  specific  concerns  mentioned  under 
the  relevant  priority  area  description  in 
part  B.  The  narrative  should  provide 
information  on  how  the  application 
meets  the  evaluation  criteria  in  part  D, 
section  5  c  of  this  Program 
Announcement  and  should  follow  the 
format  below: 

a.  Eligibility  Confirmation 

This  section  must  explain  how  the 
applicant  has  complied  with  each  of  the 
basic  requirements  listed  in  part  D,  5  b 
(1H5).  ie.  (1)  that  the  apphcant  meets 
the  eligibility  requirements  for  the 
priority  area  under  which  funds  are 
being  requested;  (2]  the  application 
contains  only  one  project  which 
responds  to  one  of  the  priority  areas  in 
the  announcement;  (3)  the  amount  of 
funds  requested  does  not  exceed  the 
limits  indicated  in  part  C,  section  2,  b  for 
the  apppropriate  priority  area:  [i] 
[Priority  Area  1.4  only]  the  application 
contains  a  written  agreement  signed  by 
the  applicant  and  the  YOU  Program 
grantee  in  the  target  area  and  the 
agreement  contains  specific  language 
confirming  the  project  will  be  carried 
out  in  the  YOU  Program  target  a.-ea. 

b.  Analysis  of  Need 

The  application  should  include  a 
description  of  the  target  area  and 
population  to  be  served  as  well  as  a 
discussion  of  the  nature  and  extent  of 
the  problem  to  be  solved.  It  should  also 
include  documentation  supportive  of  its 
needs  assessment  such  as  employment 
statistics,  housing  statistics,  etc. 

c.  Organizational  Experience  and  Staff 
Responsibilities 

(i)  Organizational  Experience.  Each 
applicant  must  document  competence  in 
the  specific  program  priority  area  under 
which  an  application  is  submitted. 

Documentation  must  be  provided 
which  addresses  the  relevance  and 
effectiveness  of  projects  previously 
undertaken  in  the  specific  priority  area 
for  which  funds  are  being  requested  and 
especially  their  cost  effectiveness, -the 
relevance  and  effectiveness  of  any 
services  provided,  and  the  permanent 
benefits  provided  to  the  low-income 
population.  Organizations  which 
propose  providing  training  and  technical 
assistance  must  detail  their  competence 
in  the  specific  program  priority  area  and 
as  a  deliverer  with  expertise  in  the 
fields  of  training  and  technical 


assistance.  If  apphcable,  information 
provided  by  these  applicants  must  also 
address  related  achievements  and 
competence  of  each  cooperating  or 
sponsoring  organization. 

Applicable  to  Priority  Areas  1.1, 1,2,  and 
1.4 

Applicants  in  these  priority  areas 
must  also  document  a  firmly  established 
and  quantifiable  performance  record 
that  shows  the  following: 
— The  ability  to  implement  major 
activities  such  as  business 
development  commercial 
development  physical  development 
or  financial  services; 
— Successful  working  relationships 
within  the  community  including  public 
officials,  financial  institutions, 
corporations,  other  community 
organizations  and  residents; 
— A  sound  asset  base  and 
organizational  structure  in  terms  of  (a) 
net  worth,  (b)  management  stability, 
and  (c)  organizational  capability; 
— An  ability  to  develop  and  m.aintain  a 
stable  program  in  terms  of  business, 
physical  or  community  development 
activities  that  will  provide  needed 
permanent  jobs,  services,  business 
development  opportunities  and  other 
benefits  to  community  residents,  and 
impact  on  community-wide  economic 
problems  and  needs; 
— Sound  administrative  and  fiscal 
systems  and  controls,  and  the  ability 
to  establish  and  maintain  partnerships 
with  the  private  sector  in  such  forms 
as  financial  support,  volunteerism  or 
executives  on  loan, 
(ii)  Staff  Skills.  Resources  and 
Responsibilities. 

The  apphcation  must  fully  describe 
(e.g.  a  resume  or  position  description) 
the  experience  and  skills  of  the 
proposed  project  director  showing  that 
the  individual  is  not  only  well  qualified 
but  that  his/her  professional  capabilities 
are  relevant  to  the  successful 
implementation  of  the  project 

The  application  must  include 
statements  regarding  who  will  have  the 
responsibilities  of  the  chief  executive 
officer,  who  will  be  responsible  for  grant 
coordination  with  OCS,  and  how  the 
assigned  responsibihties  of  the  staff  are 
appropriate  to  the  tasks  indentified  for 
the  project.  It  must  show  clearly  that 
sufficient  time  of  senior  staff  will  be 
budgeted  to  assure  timely 
implementation  and  cost  effective 
management  of  the  project 

d.  Work  Program 

The  application  must  contain  a 
detailed  and  specific  work  program,  or 
Business  Plan  where  appropriate,  that  is 


both  sound  and  feasible.  [For  those 
applicants  submitting  proposals  under 
Pnority  Areas  1.1.  IZ  and  1.4  the 
Business  Plan  wiU  be  accepted  in  heu  of 
the  work  program.) 

The  work  program  will  be  evaluated 
according  to  Criteria  IH  IV,  and  V  set 
forth  in  part  D  of  this  announcement: 
Project  Implementation.  Sigmficant  and 
Beneficial  Impact  and  PubUc-Pnvate 
Partnerships. 

Projects  funded  under  this 
announcement  must  be  designed  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence  of 
poverty  m  the  areas  targeted.  The  OCS 
grant  funds,  in  combination  with  pnvaie 
and/ or  other  public  resources,  must  be 
targeted  into  low-income  communities, 
distressed  communities,  and/or 
designated  enterprise  zones.  Proiects 
must  be  designed  to  achieve  the  specific 
program  priority  area  objectives  defined 
in  this  Program  Announcement 

It  must  set  forth  reahstic  quarterly 
time  targets  by  which  the  various  work 
tasks  will  be  completed.  It  must  identify 
critical  issues  or  potential  problems  that 
might  impact  negatively  on  the  proiect 
and  it  must  indicate  how  the  proiect 
objectives  vnW  be  attained  despite  such 
potential  problem.s. 

If  an  apphcant  is  proposing  a  project 
which  will  affect  a  property  listed  in.  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  pro\'isions  of  Section  106  of  the 
.National  Historic  Preservation  Act  of 
1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  mclusion  in  the 
National  Register  of  Histonc  Places,  the 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer  (See 
Attachment  D:  SF-424B,  Item  13  for 
additional  guidance.)  The  applicant 
should  contact  OCS  early  in  the 
development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Serv^ce8.  Failure  to  comply 
with  the  cited  Act  may  result  in  the 
application  being  ineligible  for  funding 
consideration. 

Applicable  to  Priority  Areas  11. 12.  and 
1.4 

Applications  submitted  under  Pnonty 
Areas  1.1. 1.2  and  1.4  which  propose  to 
use  the  requested  OCS  funds  to  make  an 
equity  investment  or  a  loan  to  e 
business  concern,  including  a  wholly- 
owned  subsidiary,  or  to  make  s  sub- 
grant  with  a  portion  of  the  OCS  funds, 
m.uch  include  a  wnttten  agreement 
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between  the  community  development 
corporation  and  the  recipient  of  the 
grant  funds  which  contains  all  of  the 
elements  listed  in  part  B  under  the 

appropnate  Priority  Area. 

Applicationa  lubmitted  under  Priurity 
/Vreaa  1.1.  \2,  snd  1.4  must  include  a 
complete  Business  Plan  where  it  ii 
appropnats  to  the  project/ venture.  An 
application  that  does  not  include  a 
Business  Plan  where  one  is  appropnate 
may  be  disqaalified  and  returned  to  the 
applicant 

In  tome  cases  a  Business  Plan  may 
not  be  required  under  the  Priority  Areas. 
All  applicants  under  the  Prion ty  Areas. 
however,  must  nevertheless  submit  the 
information  which  is  required  m 
sections  7  through  10,  as  »et  forth  below 

The  Businsss  Plan  is  one  of  the  major 
ccimponeats  that  will  be  evaluated  by 
OCS  to  determine  the  feasibility  of  an 
economic  development  project.  It  must 
be  well  preiiared  and  address  all  the 
maior  issues  noted  herein. 

The  following  guidelines  show  what 
should  be  included  in  order  to  produce  a 
complete  and  professional  Business  Plan 
which  makes  an  orderly  presentation  of 
the  facts  necessary  to  be  judged 
responsive  to  the  program 
announcement 

Because  the  guidelines  were  written 
to  cover  a  variety  of  possibilities,  rigid 
adherence  to  them  is  not  possible  nor 
even  desirable  for  all  projects.  For 
example,  a  plan  for  a  service  business 
would  not  require  a  discussion  of 
manufacturing  nor  product  design. 

The  Business  Plan  should  include  the 
following: 

1.  The  business  and  its  industry  This 
section  should  describe  the  nature  and 
history  of  the  business  and  provide 
some  background  on  its  industry. 

a.  The  Business:  As  a  legal  entity;  the 
general  business  category 

b.  Description  and  Discussion  of 
Industry  Current  status  and  prospects 
for  the  industry: 

2.  Products  and Senices:  This  section 
deals  with  the  following- 

a.  Description:  Describe  in  detail  the 
products  or  services  to  be  sold 

b  Proprietary  Position:  Describe 
prionetary  features  if  any  of  the  product. 
e  g.  patents,  trade  secrets 

c.  Potential.  Features  of  the  product  or 
service  that  niay  give  it  an  advantage 
over  the  competition. 

J  \[arket  Research  and  £'v  aluation: 
This  section  should  present  sufficient 
information  to  show  that  the  product  or 
service  has  a  substantial  market  and 
can  achieve  sales  in  the  face  of 
competition 

a  Customers:  Descnbe  the  actual  and 
piVntial  purchasers  for  the  pnnlurt  or 
stTi,  u.e  by  market  segment. 


b.  Market  Size  and  Trends:  State  the 
sise  of  the  cnrrent  total  market  for  the 
product  or  service  offered. 

c.  Competition:  An  assessment  of  the 

strengths  and  weaknesses  of 
competitive  products  and  services. 

d.  Estimated  Market  Share  and  Sales: 
Describe  the  characteristics  of  the 
product  or  service  that  will  make  it 
competitive  in  the  current  market. 

4  Marketing  Plan:  The  marketing  plan 
should  detail  the  product,  pricing, 
distribution,  and  promotion  strategies 
that  will  be  used  to  achieve  the 
estimated  market  share  and  sales 
projections.  The  marketinf  plan  must 
describe  what  is  to  b«  done,  how  it  will 
be  done  and  who  will  do  it  The  plan 
should  address  the  following  topics — 
Overall  Marketing  Strategy,  Packaging, 
Service  and  Warranty,  Pricing. 
Distribution  and  PromotioiL 

5.  Design  and  Development  Plans:  If 
the  product,  process  or  service  of  the 
proposed  venture  requires  any  design 
and  development  before  it  is  ready  to  be 
placed  on  the  market,  the  nature  and 
extent  and  cost  of  this  work  should  be 
fully  discussed.  The  section  should 
cover  items  such  as  Development  Status 
and  Tasks.  Difficulties  and  Risks. 
Product  Improvement  and  New 
Products,  and  Costs. 

6.  Manufacturing  and  Operations 
Plan:  A  manufacturing  and  operations 
plan  should  describe  the  kind  of 
facilities,  plant  location,  space,  capital 
equipment  and  labor  force  (part  and/or 
JfuU  time  and  wage  structure)  that  are 
required  to  provide  the  company's 
product  or  service. 

7.  Management  Team:  The 
management  team  is  the  key  in  starting 
and  operating  a  successful  business.  The 
management  team  should  be  committed 
with  a  proper  balance  of  technical, 
managenal  and  business  skills,  and 
experience  in  doing  what  is  proposed. 
This  section  must  include  a  description 
of:  The  key  management  personnel  and 
their  primary  duties;  compensation  and/ 
or  ownership;  the  organizational 
structure;  Board  of  Directors: 
management  assistance  and  training 
needs;  and  supporting  professional 
services. 

8.  Overall  Schedule:  A  schedule  that 
shows  the  timing  and  interrelationships 
of  the  major  events  necessary  to  launch 
the  venture  and  realize  its  objectives. 
Prepare,  as  part  of  this  section,  a  month- 
by-month  schedule  that  shows  the 
timing  of  such  activities  as  product 
development,  market  planning,  sales 
programs,  and  production  and 
operations.  Sufficient  detail  should  be 
included  to  show  the  timing  of  the 
primary  tasks  required  to  accomplish 
such  activity. 


9.  Critical  Riaks  and  Assumptions: 
The  development  of  a  business  has  risks 
and  problems  and  the  Business  Plan 
should  contain  soms  explicit 
assumptions  about  them.  Accordingly, 
identify  and  discuss  the  critical 
assumptions  in  the  Business  Plan  and 
the  major  problems  that  will  have  to  be 
solved  to  develop  the  venture.  This 
should  include  a  description  of  the  risks 
and  critical  assumptions  relating  to  the 
industry,  the  venture,  its  personnel,  the 
product's  market  appeal  and  the  timing 
and  financing  of  the  venture. 

10.  Community  Benefits:  The  proposed 
project  must  contribute  to  economic, 
community  and  human  development 
within  the  project's  target  area.  A 
section  that  describes  and  discusses  the 
potential  econonnjc  and  non-economic 
benefits  to  low-income  members  of  the 
community  must  be  included  as  well  as 
a  description  of  the  gt"itegy  that  will  be 
used  to  identify  and  hire  individuals 
being  served  by  public  assistance 
programs  and  how  linkages  with 
community  agencies/organizations 
administering  the  JOBS  program  will  be 
developed. 

The  following  project  benefits  must  be 
described; 

Economic 

— Number  of  permanent  jobs  that  will 
be  created  for  low-income  people 
during  the  grant  period" 

— Number  of  jobs  to  be  created  for  low- 
income  people  that  will  have  career 
development  opportunities  and  a 
description  of  those  jobs; 

—Number  of  jobs  that  will  be  filled  by 
individuals  on  public  assistance; 

— Ownership  opportunities  created  for 
poverty-level  project  area  residents; 

— Specific  steps  to  be  taken  to  promote 
the  self-sufficiency  of  program 
participants. 
Other  benefits  which  might  be 

discussed  are: 

Human  Development 

— New  technical  skills  development  and 
associated  career  opportunities  for 
community  residents; 

— Management  development  and 

training. 

Community  Development 

— Development  of  community's  physical 

assets; 
— Provision  of  needed,  but  currently 

unsuppUed.  services  or  products  to 

community; 
— Improvement  In  the  living 

environment. 

11  The  Financial  Plan:  The  Financial 
Plan  is  basic  to  the  development  of  a 
Business  Plan.  Its  purpose  is  to  indicate 


the  project's  potential  and  the  timetable 
for  financial  self-su^iciency.  In 
developing  the  Financial  Plan,  the 
following  exhibits  must  be  prepared  for 
the  first  three  years  of  the  business' 
operation; 

a.  Profit  and  Loss  Forecasts — 
quarterly  for  each  year 

b.  Cash  Flow  Projections— quarterly 
for  each  year. 

c.  Pro  forma  balance  sheets — 
quarterly  for  each  year 

d.  Initial  sources  of  project  funds; 

e.  Initial  uses  of  project  funds:  and 

f.  Any  future  capital  requirements  and 
sources. 

Applicable  to  Priority  Area  2.1  Only 

Each  applicant  must  include  a  full 
discussion  of  the  project  including  the 
following  Information: 
— Basic  Housing  Data  for  Targeted 
Area.  Information  on  the  number  of 
sub-standard  housing  units  available 
to  low-Income  people  in  the  target 
area,  deficiencies  of  the  housing  units 
to  be  repaired.  Le..  lack  of  or 
inadequate  plumbing,  upgrading  of 
electrical  systems,  etc.,  new 
construction  inventory,  property 
values,  rents  and  mortgage  rates. 
While  specific  census  data  may  be 
included,  this  information  must  be 
project  specific.  Applicants  must  show 
that  other  Federal  programs  do  not 
exist  to  address  the  rehabilitation 
needs  of  the  targeted  area. 
— Priorities.  Provide  a  rationale  for  the 
strategies  and  priorities  for  which 
OCS  support  is  requested. 
— Participant  Application  Process.  A 
description  of  the  participant 
application  process  including:  (a) 
Verification  of  participant  need  and 
income  eligibility,  [b)  proposed 
diagnostic  repair  forms  and  contract 
bid  procedures  (where  applicable), 
and  (c)  completion  verification  and 
quality  workmanship  assurance 
procedures. 
— Types  of  Work  to  be  Performed.  The 
quantitative  and  qualitative  measures 
in  the  work  plan  should  refiect  the 
tj-pes  of  work  to  be  performed,  e.g.,  (a) 
technical  assistance  and  training  for 
each  proposed  organization/ 
community';  and/or  (b)  repairs  or 
rehabilitation  or  construction  work, 
noting  which  tj-pes  of  work  will  be 
done  in  order  to  bring  properties  up  to 
minimum  housing  standards, 
inspection  procedures  and 
construction  schedules. 
Applications  proposing  to  repair  or 
rehabilitate  low-income  rental  housing 
(see  part  B.  Priority  Area  2.1,  regarding 
restrictions)  must  state  the  current  rents 
for  the  units  in  question  as  well  as  what 


rents  will  be  charged  for  the 
rehabihtated  units.  Applicants  should 
also  state  the  number  of  low-income 
residents  who  will  be  helped  to 
purchase  or  acquire  adequate  housing 
—Job  Creation.  Data  regarding  the 
number  of  direct  jobs  that  will  be 
created  in  the  proposed  project  noting 
the  number  of  low-income  residents 
that  will  be  trained  and/or  placed  in 
these  jobs. 
— Public-Private  Partnership.  A 
description  of  the  degree  of 
involvement  by  private  sector 
individuals,  corporations,  and 
foundations  in  the  implementation  of 
the  project  and  the  amount  of  dollars 
which  Will  be  mobilized. 

Applicable  to  Priority  Area  2.2  Only 

Each  applicant  must  include  a  full 
discussion  of  how  the  proposed  use  of 
funds  will  enable  low-income  rural 
communities  to  develop  the  capability 
and  expertise  to  establish  and  maintain 
affordable,  adequate  and  safe  water  and 
waste  water  systems.  Applicants  must 
also  discuss  how  they  will  disseminate 
information  about  water  and  waste 
water  programs  serving  rural 
communities,  and  how  they  will  better 
coordinate  Federal,  State,  and  local 
water  and  waste  water  program 
financing  and  development  to  assure 
improved  service  to  rural  communities. 

Among  the  benefits  that  merit 
discussion  under  this  priority  are:  The 
number  of  rural  communities  to  be 
provided  with  technical  and  advisory 
services;  the  number  of  rural  poor 
individuals  who  are  expected  to  be 
directly  served  by  apphcant-supported 
improved  water  and  waste  water 
systems;  the  decrease  in  the  number  of 
inadequate  water  systems  related  to 
applicant  activity;  the  number  of  newly- 
established  and  applicant-supported 
treatment  systems  (all  of  the  above  may 
be  expressed  in  terms  of  equivalent 
connection  units);  the  increase  in  local 
capacity  in  engineering  and  other  areas 
of  expertise;  and  the  amount  of  non- 
discretionary  program  dollars  expected 
to  be  mobilized. 

Applicable  to  Priority  Areas  3.0  and  3.1 

Each  applicant  must  include  a  full 
discussion  of  the  proposed  project  and 
how  it  will  address  one  or  more 
farmworker  needs  as  described  in 
part  B. 

Among  the  benefits  which  merit 
discussion  under  this  priority  area  are: 
The  number  of  farmworkers  w  ho  are 
expected  to  improve  their  agricultural 
skills  and  thus  improve  their  agricultural 
emploj-ment  situation;  the  number  of 
farmworkers  and/or  their  dependents 
who  will  be  afforded  an  opportunity  to 


continue  their  formal  education,  the 
number  of  farmworkers/families  who 
will  receive  crisis  nulntiona!  relief, 
emergency  health  and  social  services 
referrals  and  assistance,  and  assistance 
in  the  development  of  self-help  s\  stems 
of  food  production:  the  number  of 
farmworkers  who  are  expected  to  gain 
longer  term  or  permanent  private  sector 
employment  in  areas  outside  agriculture, 
the  number  of  farmworkers  who  will 
receive  help  in  the  areas  of  housing,  the 
number  of  housing  units  to  be  repaired 
or  rehabilitated,  the  degree  and  kind  of 
such  help;  the  amount  of  non- 
Discretionary  program  dollars  expected 
to  be  mobilized,  and  the  deg-ee  of 
private  sector  involvement  that  will  be 
utilized  in  developing  and  carrying  out 
projects  funded  under  this 
announcement. 

Part  G — Post  Award  InformatioD  and 
Reporting  Requirements 

Followmg  approval  of  the  applications 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down 
project  funds  will  be  made  in  writing 
The  official  award  document  is  the 
.Notice  of  Grant  Award  which  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  project,  the  budget  period 
for  which  support  is  provided,  the  terms 
and  conditions  of  the  award,  the  total 
project  period  for  which  support  is 
contemplated,  and  the  total  financial 
participation  from  the  award  recipient. 

General  Conditions  and  Special 
Conditions  (where  the  latter  are 
warranted)  which  will  be  applicable  to 
grants,  are  subiect  to  the  provisions  of 
45  CFR  parts  74  and  92, 

Grantees  will  be  required  to  submit 
quarteriy  progress  and  financial  reports 
lSF-269)  as  well  as  a  final  progress  and 
financial  report 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  and  92 
and  OMB  Circular  A-128  or  A-133.  If  an 
applicant  will  not  be  requesting  indirect 
costs,  it  should  anticipate  in  its  budget 
request  the  cost  of  having  en  audit 
performed  at  the  end  of  the  grant  period. 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23,  1989, 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  limited  exemptions  for  Indian 
tribes  and  tnbal  organizations  Current 
and  prospective  recpients  (and  their 
subtler  contractors  and/or  grantees)  are 
prohibited  from  using  appropnated 
funds  for  lobbying  Congress  or  any 
Federal  agency  m  connection  with  the 
award  of  a  contract  grant  cooperative 
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ugreement  or  loan.  In  addition,  for  each 
award  action  m  excess  of  $100,000  (or 
Si  .50,000  for  loans)  the  law  requires 
recipients  and  their  subtler  contractors 
and/or  subgrantees  (1)  to  certify  that 
»hey  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  nonappropriated  funds  and.  if  so,  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtler  contractors  or  subgrantees  wiil 
pay  with  the  nonappropriated  funds  and 
(3)  to  file  quarterly  up-dates  about  the 
use  of  lobbyists  if  an  event  occurs  that 
rr..iterially  affects  the  accuracy  of  the 
information  submitted  by  way  of 
decldr.ition  and  certification.  The  l.iw 
establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
rv!spect  to  contracts,  grants,  cooperatrv 
agreements  and  loans  entered  into  or 
made  on  or  after  December  2.5.  19H9  See 
.Attachment  H  for  certification  and 
d;.sclo8ure  forms  to  be  submitted  with 
t.'ie  applications  for  this  prvgra.T. 

.•\ttachm.ent  1  indicates  the  rt>;ji<it;,)ns 
which  apply  to  all  applicant.s/grantees 
u:idiT  the  [);s,:r»'tK)narv  (".rrin's  lVogr<jrTi 


Dated.  May  24,  1991. 
Eunice  S.  Thomas, 

Director.  Office  of  Comwar 


■'}  Senices- 


Attachment  A— 1991  Poverty  Income 
Guidelines  for  all  SUtea  (Except  Alaska 
and  Hawaii)  and  the  District  of 
Columbia 


Poverty 
See  of  famrty  unrt                         giiir)64ine 

^ 

$6,620 

? 

8880 

3 

1  1.140 

13400 

5 

15.660 

5 

17.920 

20.180 

g 

22.440 

For  family  units  with  more  than  8 
members,  add  S2.280  for  each  additional 
member 

Pt-veriy  Income  Ccidt-hnes  for  Alaska 


Sure  o<  family  unit 

Poverty 
guideline 

) 

$8,290 

7 

11110 

13.930 

16,750 

s ^-• 

'.9  570 

Size  o»  ftrmty  un* 


Poverty 

guKMine 

22,390 
25,210 
28.030 
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APPUCATION  FOR 
FEDERAL  ASSISTANCE 


For  family  units  with  more  than  8 
members,  add  $2,820  for  each  additional 
member. 

Poverty  Income  Guidelines  for  Hawaii 


Sae  0*  tamily  unit 


Poverty 
gutdeline 


$7,610 
10,210 
12,810 
15.410 
18,010 
20,610 
23.210 
25.B'0 


1      TVHWI 

*opi>cm>on 

□    Canxnjcmn 


□  Cmil'ixuod 


□  Hon-ConstnKnai\  D  Hon-Ccnttnjcean 


I  OATISUaMIIIO 


X  0«7t  MCCttWtD  •>  VT4T1 


4  0AT1  HCCCrvCC  *t  rtOf  lUi.  AfiCMCr 


Aoutcan  <oir<t>m 


Stale  Apoocsixxi  oenmw 


F«(M>«j  ooMitm 


1    A^euCAMT  MraMMATION 


Lag*  Nam* 


VMran  ignm  ciDr  counfy,  itaM  tnd  no  cotfmt 


For  family  units  with  more  than  8 
members,  add  $2,600  for  each  additional 

m.ember. 


B4UUMQ  COOC  41S0-04-II 


1  fMav^vcn  aornncATXJM  numm*  itntt 


t,  rypt  or  »*9ucAnot 


Oganizationai  Unn 


M»na  wK!  laiap^owa  nutneai  a>  >*<•  omwn  to  M  csfiactac  on  manan  invoMnQ 
tfm  •ooeatior    igfvt  w*a  coa» 


k  incraaw  Aaart  a  On  ■■■■  a««ki 

D  Oaoeaia  Ouiawn     Onw  (ipaoiVi 


T^^tKKf^ 


AMMTAMCI  NUMWK 


rn£ 


II.  AMAt  AmcntO  tt  MIOJICT  ^cMa  coum—*.  iMlaa  —c  i 


J    TV»t  Of  A^VUCAWT    ,»rl»»-  tPOfoftU  frf  >r  £»•  [_J 

A    Sum  "  M«)«oan<»»«w  Sfiooi  0>«i 

B    C<x»«y  <    Siata  Co»Hrc*«!  irwtitiii-o"  o*  "^c"^  ..••'•v'^t 

C    Uuncioai  J    P'^wi  .>»«••  w 

0     To»n*\«  K    mOiar  Tn6« 

E    intar»tat»  w    uwtw<juai 

P    »«ef»»K*»eoai  M   P»ofn  '>5»nu»iior 

Q  Soeaai  !>stnci  "•  Ot*>ar   SoacA'     . 


t   NAIM  V  rtOCIUt.  AOCNCr 


M.  oescmrrryi  mvi  o»  A»»ctCA»r~j  »aojtc. 


l»    W>OaO««B  >WOJ«CT 


Stan  Oaia 


EndmQOaia 


14.  eowaaoxowAL  onraxr^  o> 


6  P-oiac: 


11  tmMATID  niNOMO: 


•    ^lamt 


a    AoDkcanl 


c   SUia 


•  Ot'vai 


1    Pfogum  mcoria 


9   TOTAL 


00 


00 


00 


00 


00 


00 


00 


i»  «  M»ucATio»»  »u*jfCT  TO  arvifw  ar  rAti  Dcfornvt  o«o»  'n'l  ••cctsr' 

•        rFS   TVitS  P«EAP«VCATX>iAPOUCATK>(  WAS  kiAOe  4VAK.A8Lf  73  ^i 

S7ATH  EKECUTTVE  0«060  '2372  f>0CC£SS  f^OB  arvT*  ON 


DATE 


(J        MO     □    POOGAAM  tS  MOT  COVE«E0  BY  £  O    1 237? 

01  oa  pno&aAM  mas  mc'  BEfs  sr.E~FC  b^  s-'t  ^0=  =>r,-tw 


t?   «  T>«t  A^wx^MfT  o«L»ooc»rr  o«i  A»r»  rio«»»».  own 

r^    »«         »  -y«» '  »na<3»  ar  aK{>lar\*tio«i 


It.  TO  T>«  aesT  o»  «y  mownoot  akc  atu»  au.  data  mi  tmh  *aauCATioH*i«tA»aLiCAT«oti  am  Taut  *mo  co««ct  T>if  oocuMf «r7  nx»  acru  ool- 
»uT>K)iiuso  tY  THf  oovtaMNO  aoOY  or  tmi  i^^kmt  «mo  Txf  ai^hiaut  «»iu.  com»vy  wnv  mt  *ttaoi«i  *asu>A».cw  >  t>h  ^s««T>wct  .3  4W4.«or: 


T/oac  Name  o«  AuthoniaO  Baorasanntiva 


B  ^na 


c   '•'•o'XKi*  .^umnr 


d  SiQnaiun  of  Aumonnd  naprawniatwa 


«   D»i«  S<5''^«e 


P-evicul  EoiiKXM  No<  , 


Authorized  for  Local  Reproduction 


SanCBrC  Pott  4^4      SE.4-681 
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INSTRUCTIONS  FOR  THE  SF  424 


This  Ks  a  Standard  form  used  bv  apphcanu  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assisUnce  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  have 
esublished  a  review  and  comment  procedure  m  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  guen  an  opportunity  to  review  the  applicant's  submission. 

Item  Entry. 


r.ern: 


E  n  t  r  V 


Se 


explanatory 

Date  application  submitted  to  F-'dera;  J^enc)  or 
State  if  applicable!  i  applicants  control  number 
( :f  applicable) 

State  use  only    if  applicable). 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  prpseni  Federa;  identilier 
nu:T-;b<>r    [f  for  a  new  pr'v«>ct,  leave  blarK. 


Le<ai    name    of  applicant,    name    oi 
organiiational   un.t   which   ws:!    ur.df' 
assistance   act.vitv.    -ompiete   addrt-is   ■ 
applicant,  and  name  and  telephone  number 


pr;:nary 

take   the 


ne 
.ne 


person   to  c^mtar 
application 

i-!nter  Frnployer  1 
a 


•  n    mat 


,.i ' 


d 


lifned  bv  thp  h 


aen 
t  e  r  • 


'.cm 


n  NumtHT  .Li.Nj  as 
noe  S> 


ce. 


y  o  f 


er 


approp 


'.ate 


:e: 


■'  ,1  c  e 


pr.n  ;d..d 


tc 


Chi-cK   dppro'O' .a'e   bux   ar.d  lo 
ie'ter'S'  m  the  space' -^i  provided 

—  "New"  means  a  new  a.-.s;stance  award 


ippnpna' 


—  "Continuation"  means  an  extension  f  >r  an 
additional  fundint^'budget  peru>d  fir  a  pr'-/'ct 
with  a  projected  completion  date 

—  "Revision"  means  any  rhanj^e  m  tne  Ffderai 
(",-)■>  em  men  t's  financial  obligation  fsr 
contingent  habiiitv  from  an  t>xisti'i^ 
obligation 

^      Na.m.e  of  Federal  agencv  from  wmch  assistance  is 

CM*. ng  requested  with  *his  application 

i  J  We  the  Catalog  of  Ff:xif ral  Dom.eslic  -^  ■  .i-tance 
num.r>er  and  title  of  the  program  und'T  *';;ch 
assi-.tar,ce  is  requested 

11  Krter  a  brief  descriptive  t.'lo  '.f  th*--  projfr-  ,f 
rrtore  than  one  program  s  involved,  you  should 
appt'nd  an  explanation  -.n  a  separate  ^heet  if 
appropriate  ie  g  .  construction  or  real  property 
project-.!,  attach  a  map  -^ho^ing  project  location 
Fjf   preappiicationi,  u^e  a   separate   sheet  to 


12  List  only  the  largest  political  entities  affected 
(e  g  ,  State,  counties,  citiesl 

13  Self  explanatory 

14  L.St  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program,  or  project 

!5  .Amount  requested  or  to  be  contributed  during 
the  first  funding  budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change  For  decreases,  enclose  the 
am,ounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15 

[^  .Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process 

ll"  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes 

H  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  m.ust  be  on  file  in  the 
applicant's  office  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application  ) 


p- JVi 


larv  descri 


in  C'f  this  project. 


of   1:4      orv    t  881  Back 
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Attachment  C— SF  424A,  Budget  Information— Non-Construction  Programs  and  Instructions  for  the 

SF  424A  uMB  Appfo.i.No.ui«-Q044 

BUDGET  INFORMATION  —  Non-Construction  Programs 


AuthorUtd  for  Local  Reproduction 


Sl^ndMd  Fo<n>  424A     (4-M 
fhncittmti  Or  0M6  C-cu«»  A-  '0? 


s 


SECTION  C  •  NON-FEDERAL  RESOURttS 


t»l  0*»o«  ^rogfiw 


1*. 


11. 


M.    TOTALS  {»uinoflin«l«mJ  n) 


ibi>Pt,ac«m 


to  »t»w 


Id)  0>h«r  toufc— 


ii 


SECTION  D  -  FORECASTED  CASH  NEEDS 


11.  f^fi 


14.    Nonlt«4«(*l 


1$.    TOTAL  (J4imo«lin«»  U»nd  14) 


Total  Jo»l|i*5*» 


HI  Otfrtt 


>Kd  Ou»nt 


Ird  OM*«f 


SECTION  E .  »UDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  iALANtt  OF  THEPROJECT 


(•)  Or»ni  Pfogf»ii« 


U 


17. 


rvnuM  fuaowfi  nmom  f—n» 


(b)  ftf»i 


li- 


lt 


20.    TOTALS  Uw<no4lin«i  16 -19) 


(c)t««>wd 


(d)Thkd 


SECTION  F .  OTHER  RUDCCT  INFORMATION 

(AtUCh  »<l<JitK>a»l  Sh««tJ  i«  N«<e»S«ry) 


21.    0««(tCli«tt|«t: 


U.    IMdirMlCh«r«t«: 


21     tomcr*! 


AuthorUad  for  Local  R«pf oduction 


Ol  TOTAH 


4lttOutr\i 


c 


5C 

a' 


(t)  Fourth 


Z 


c 


c 
re 

a. 


5 


Z 

c 
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INSTRUCTIONS  FOR  THE  SF.424A 


G«nerml  Instructions 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A,B,C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case, 
Sections  A3,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  spplications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 
For  applications  pertaining  to  a  singU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  tingle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
I>age  should  provide  the  summary  totals  by  programs 

Lines  1-4,  Columns  (c)  through  (g.) 
For  new  applications,  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e),  (f).  and  (g)  the  appropriate  amounU  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4,  Columns  (c)  through  (g.)  (  continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  penod  as 
required  by  the  grantor  agency  Enter  in  Columns  !c) 
and  (d)  the  estimated  amounts  of  funds  which  wvll 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  aroountls) 
in  Column  (g)  should  be  the  sum  of  amounts  m 
Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d)  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  mirus. 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(8)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f) 

I  .in*  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4).  enter  the  t.iies 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non  Federal)  by  object  c'ass 
categories 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column 

Line6j  -Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lineb  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  coiumn  Si, 
Line  6k,  should  be  the  same  as  the  toul  amount  snown 
in  Section  A.  Column  (g),  Line  5  For  supplemenial 
grants  and  changes  to  grants,  the  toUl  amount  of  t.he 
increase  or  decrease  as  shown  in  Columns  (l!i4  ,  L.ne 
6k  should  be  the  same  as  the  sura  of  the  amounts  .n 
Section  A,  Columns  (e)  and  '0  on  Line  5 
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INSTRUCTIONS  FOR  TH€  SF-424A  (continued) 


Attachment  D— SF  424B,  Assurances— Non-Coo»truction  PrograrM 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any. 

expected  to  be  generated  from  ihis  project  Do  not  add 

or  subtract  this  amount  from  the  toUl  project  amount 

Show  under  the  program  narrative  statement  the 

nature  and  source  of  income  The  estimated  amount  of 

program  income  may  be  considered  by  the  federal 

grantor  agency  in  determining  the  toUl  amount  of  the 

^ant 

Section  C.  Non  Federal  Resources 

Unes  8-11  -  Enter  amounts  of  non-Federal  resources 

rhat  will  be  used  on  tne  grant   If  in  kind  contributions 

are  included,  provide  a  bnef  explanation  on  a  separate 

•.he<'t 

Column  (a)  -Enter  the  program  titles  identical 
to  Column   la),   Section   A     A   breakdown   by 
function  or  activ.ty  is  not  necessary 
Column  (b)  -  Enter  ihe  contribution  to  be  r-.ade 
by  the  applicant 

Column  (c»  -  Ent*r  the  amount  of  the  State's 
cA.,h  and  m  k.nd  contribution  if  the  applicant  is 
not  a  State  or  State  a^-encv  Applicants  which  are 
a  Stale  or  State  at^encies  should  leave  this 
column  blank 

Column  idl  -  T.n'.T  the  amount  of  cash  and  in 
kind  contnr.^liMii  to  be  made  from  all  other 
s.v.irce-^ 

Column  ;e)  -  CnLer  lotaU  :.f  Columns  (b),  !ci,  and 
:  d  i 
Line  12  —  Enter  the  tcUl  for  each  of  Columns  'h)U) 
The  amount  m  Co'.urr.n  !e>  should  be  equal  to  l.Ke 
■imount  on  Line  5,  Column  (0,  Section  A 

Sec'Jon  [)   Forecasted  Cash  Needs 

Line  13  -  Enter  ine  amount  of  cash  needed  by  quarter 

from  tMe  g'anu.r  agenry  dunr>5  the  fir.t  y^ar. 


Line  14    -  Enter  the  amount  of  cash  from  all  other 

sources  needed  by  quarter  during  the  first  year. 

Line  15  -  Enter  the  toUls  of  amounts  on  Lines  13  and 

14 

Section  E.  Budget  Estimates  of  Federal  Funds 

Needed  for  Balance  of  the  FVoject 

Lines  16-19   -  Enter  in  Column  (a)  the  sarhe  grant 

program  titles  shown  in  Column  (a),  Section  A.  A 

breakdown  by  function  or  activity  is  not  necessary^  For 

new  applications  and  continuation  grant  applications. 

enter  in  the  proper  columns  amounts  of  Federal  funds 

which  will  be  needed  to  complete  the  program  or 

project  over  the  succeeding  funding  periods  (usually  in 

years)  This  section  need  not  be  completed  for  revisions 

(amendments,  changes,  or  supplements)  to  funds  for 

the  current  year  of  existing  grants 

If  more  than  four  lines  are  needed  to  list  the  program 

titles,  submit  additional  schedules  as  necessary 

Line  20  -  Enter  the  toUl  for  each  of  the  Columns  (b)- 

(e)    When  additional  schedules  are  prepared  for  this 

Section,  annotate  accordingly  and  show  the  overall 

totals  on  this  line 

Section  F  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 

individual  direct  object  class  cost  categories  that  may 

appear  to  be  out  of  the  ordinary  or  to  explain  the 

details  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 

predetermined,  final  or  fixed)  that  will  be  in  effect 

during  t.Ke  funding  period,  the  estimated  amount  of 

the  base  to  which  the  rate  is  applied,  and  the  total 

indirect  expense  . 

Line  23  -  Provide  any  other  explanations  or  comments 

deemed  necessary 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


CerUin  of  these  assurances  may  not  be  applicable  to  your  project  or  program  If  ycu  have  questions, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified 


\s  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suJTicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application 

:  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  d"  appropriate, 
the  Stale,  through  any  authorired  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award, 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

I  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain 

{  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency 

)  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  USC  §5  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  OF  R.  900.  Subpart  F) 

i  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin,  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  USC5§  16811683,  and  1685  1686), 
which  prohibits  discrim.ination  on  the  basis  of  sex. 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U  S  C  §  794).  which  prohibits  dis 
crimination  on  the  basis  of  handicaps,  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
C  SC  §§  6101-6107),  which  prohibit-  d.-crim 
ination  on  the  basisof  age. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P  L  92  255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P  L  91  616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  §§  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  SO  290  dd  3  and  290  ee 
31,  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records,  (hi  Tilie 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  § 
3601  et  seq  ),  as  amended,  relating  to  nor,- 
discrimirvation  m  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscn  rr.  ma  t  ion 
provisions  in  the  specific  statute^s»  under  which 
application  for  Federal  a.ssistance  is  being  made. 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute's!  which  may  app  >  to 
the  application 

7  Wili  comply,  or  has  already  corr.plied,  with  tne 
requirements  of  Titles  II  and  111  of  the  Uniform 
Relocation  Assistance  and  Heal  Property 
Acquisition  Policies  Act  of  1970  iP  L  91  646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acq  j  red  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  ail  interests  m  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  m  purchases 

8  Will  comply  with  the  provisions  of  the  Hatch  .Act 
(SU  SC  §§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9  Will  comply,  as  applicable  wiih  the  provisions  of 
the  Davis-Bacon  Act  i40  USC  §5  2"fia  to  276a- 
7),  the  Copeland  Act  (40  U  SC  §  27tk  and  18 
USC  §§  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  USC  §§  327  333), 
regarding  labor  standards  for  federallv  assisted 
construction  subagreements 
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10  WUl  comply,  if  applicable,  wilh  Hood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P  L  93  234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
Hood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  rr  more 

11  Will  comply  vnth  environmenUl  sUndards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P  L.  91-190)  and  Executive 
Order  (EO)  11514.  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738.  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haiards  m  floodplains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use     }§    1451   et  seq  ).   (0 

'  conformity  of  Federal  actions  to  Sute  (Clear  Air) 
[.TiplemenUtion  Plana  under  Section  176<c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U  S  C  J 
7401  et  seq  );  <g)  protection  of  underground  sources 
of  drrnkmg  water  under  th«  Safe  Drinking  Water 
Act  of  1974.  as  amended,  (P  L  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P  L. 
93  205) 
12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U  S  C  (i  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


iGNATUfE  Of  Au'MO«liE0Ct«TlfVINGOfFtClAi. 


A;»«»liCANT  ORGANIZATION 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use  469a-l  et  seq  ). 

14  Will  comply  with  P  L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activiUes  supported  by 
this  award  of  assistance 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1%6  (P  L  89-544.  as  amended,  7  U  S  C. 
2131  et  seq  )  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C  §{  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures- 

17  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984 

13  Will  comply  with  all  applicable  requiremenUof  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


TiTU 


OATE  SUBMITTED 


Attachment  E— U.S.  Department  of  Health  and  Human  Servtees  Certiftcation  Regardtng  Drug-Free 
Workplace  Requirements— Grantees  Other  Than  tndJviduais 


SF  tZiS     (4^ai  EUc> 


U.S.  Department  of  Health  and  Human  Services 

Certification  Regarding  Drug-Free  Workplace  Requirements 

Grantees  Other  Than  Individuals 

By  signing  snd'or  tubmRting  this  sppricaticn  or  gnril  agrtcmtnt,  tht  grsnlM  l«  providing  the  certification 
s«t  out  b«iow. 

Thii  certification  is  required  b>  rcgulatioai  iaiplcmeDling  the  Drug-Free  Workplace  Aa  of  1988, 45  CFR  Pan  76.  Subpar, 
F  The  regulauoni,  publiihed  is  the  May  25, 1990  Federal  Re0ittr,  require  ccrlificaLion  b>  granteei  tlial  ibey  wii;  mam: air 
1  drug-free  worliplace.  The  certification  set  out  bclo*  ii  i  material  reprcicnlatioo  of  f«a  upon  »-tuch  reliaDce  wiL  be  placed 
w-hcD  lie  Department  of  Heahb  and  Human  Services  (HHS)  dctcrminci  to  award  the  grant  I!  aa  later  dcttnniiicd  ±b' 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violate*  the  rtqiurcments  o^  the  I>rugFrc«  Worirp'.srx 
Ao,  HHS,  in  addition  to  anv  other  remedies  available  to  the  Federal  Govermnenu  may  taken  acucB  luiborued  uad:*  ihr 
Drug-Free  Workplace  Aa  False  certificalioB  or  vioLalion  of  the  certification  shall  be  grouadi  for  suspension  of  pzymtv.^ 
suspension  or  lerainauoo  of  graats,  or  govenuneotwide  suspension  or  debanoent 

Workplaces  under  graots,  for  graalees  other  than  individuals,  need  not  be  idgptified  on  the  certi&cauoc  li  kna^'n.  1^:1 
maybe  identified  in  the  grant  appbcaiion  If  the  grantee  decs  not  identify  the  workplaces  at  the  time  of  tppbcaoon.  or  upc:: 
award,  if  there  is  no  applicaLion,  the  grantee  musi  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection  Failure  loidentify  all  known  workplaces  consnrjlcsa  violation  of  the  gran;  cc  s 
drug-free  workplace  requirements 

Workplace  idcnlificatioas  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sues  where  work 
under  the  grant  takes  place  Caicgoncal  descnpiions  may  be  used  (eg.,  all  vekidcs  of  a  mass  transit  aulhonn.  or  S;a.c 
highway  department  while  in  operation.  Slate  employees  m  each  kxal  nacmptoyment  ofiicc,  pcrformcn  in  cooccn  haliv  or 
radio  studios ) 

If  ibe  workplace  iden;J"ied  to  HHS  changes  dunag  the  performance  of  the  graat,  the  graaice  sbaU  is^orm  the  agesr-  of 
the  chaflgc(s),  if  it  previously  identified  the  workplaces  uj  question  (see  abo\'c) 

DermjtioQS  of  terms  is  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Uorkpiact 
common  rule  apply  to  this  certification  Grantees'  attention  is  called,  in  particular,  to  the  foUo^ing  dcfuulioas  from  tbese 
rules 

'Controlled  lubslanct*  means  a  conlroUed  substance  in  Schedules  1  through  V  of  the  ConiroDtd  Substasces  Act  (21 
L'SC  812)  and  as  further  defined  bv  regulation  (21  CFR  1308  11  through  1308  15) 

'Conviction'  means  a  fmding  of  guiii  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  boih.  b»  ar- 
judiaal  body  charged  »ilh  the  responsibiiiry  to  determine  violations  of  the  Federal  or  Slate  cnminaJ  drug  stz^-'.es; 

"Criminal  drug  statule'  means  a  Federal  or  non-FedcraJ  mminal  statute  ujvoKing  the  maxjiacturc,  disiribution, 
diipcnsic^  use,  or  possession  of  aay  controlled  substance. 

"Employee'  means  the  employee  of  a  grantee  directly  engaged  ui  the  perforniance  of  work  under  a  grant,  mc  ludicg  (: ' 
All  'direct  charge'  employees,  (u)  all  "mdireci  charge'  employees  unless  thcu  impact  or  involveocn;  is  insigiuricaii;  ic  th: 
performance  of  the  grant,  aad,  (uj)  tempKirary  personnel  and  consultants  »ho  are  direcdy  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payrc'il  This  defuution  docs  not  mcljdc  workers  not  oc  the  payToU  of 
the  grantee  (eg,  volunteers,  even  tJ  used  to  meet  a  matching  requirement,  consultanu  or  mdependenr  contiaaors  not  on 
the  grantee's  payrou,  or  employees  of  subrecipicnts  or  subconiraaors  m  covered  workplaces). 

The  grantee  certifies  that  K  will  or  will  corrti.nut  to  provide  a  drug-frta  workplace  by 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribjtion.  dii pe tis^ii.  p^^^sscssioD  or 
use  of  a  controlled  substance  is  prohibited  in  the  gractees  workplace  and  specifying  the  actions  that  »-i;  be  taken  agaiiis: 
employees  for  violation  of  such  prohibition, 

fb)  Establishing  an  ongoing  drug  free  awareness  program  lo  uJorm  employees  about: 

(l)The  dangers  of  drug  abuse  m  the  workplace,  (2)  The  grantee's  poLcy  of  maintaiaing  a  drag  free  workplace  '  *    *.- 
available  drug  counseLn^  rehabibtation,  and  employee  assistance  progra-Tis,  and,  (4i  The  penalties  thai  may  be  urp-  >; : 
upon  employees  for  drug  abuse  violations  occurring  m  the  workplace, 

(c)  Making  it  a  rc^^uirement  that  each  employee  10  be  engaged  in  the  performance  of  the  gran:  be  eivec  a  copy  of  the 
statement  reqmred  by  paragraph  (a), 

(d)  Notifying  ihe  employee  m  the  statement  required  by  paragraph  (a)  that,  as  a  condjuoo  of  cmpiovmen;  under  the 
grant,  the  employee  will 

(1)  Abide  by  the  terms  of  the  statement,  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  ooovicuoe  io-  a  violation 
of  a  criminal  drug  statute  occurring  m  the  workplace  no  later  than  five  calendar  days  after  such  coov»cliOE. 

(e)  Notifying  the  agency  m  »Tiimg  within  ten  calendar  days  after  receiving  nouce  under  subparagraph  (d)(2)  fros:  ar 
employee  or  otherwise  receiving  aaual  notice  of  such  conviction  Employers  of  convicted  empioyees  musi  provide  vx^^ 
mcluding  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  acnvirv  the  cocvvaed  employee  »as  worLc^ 
unless  the  Federal  agency  has  designated  a  central  pomt  for  the  receipt  of  such  notices  Nouce  shaT  incluac  lit 
identification  numbcr(s)  of  each  affected  grant, 

(Connnued  on  rrvene  Side  of  ihis  sheet) 
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HHS-CmlfkBUoB  RcsanliBS  Dn«-Fr«  WoriipUa  R«|ulreineoU-co.UBiied  tnm  nytnt  p*ce 

(f)  T4king  ooc  of  the  foflowing  .ctioni.  withia  30  dcndar  djys  erf  re«iving  nooce  uiuicr  uibptf  agraph  (d)(2).  with 

''Vr^^^^^^rllT:^^.^  «ch  ..  employee,  up  to  »d  ^"'Wtcr-u-Ua^ 
rcqUe.^  ofSc  Rchabibuuon  AC  of  1973,  «  amended,  or  (2)  R^quinng  ^^P^'°f:;^:';Pl^T^l 
iTi  dn«g  abuse  a»sisJance  or  rchabdiiat.on  program  approved  for  luch  purpoaes  by  a  Federal.  Slate,  or  local  heaJiu,  law 
cn/orcemcDl.  Of  other  appropriate  agciHry,  .■      i         .^•>v-^...r«»».nKc  ra't 

(g)  Making  a  good  fJth  eflon  to  continue  to  maintain  a  drug-free  workplaa  through  unplemeaUtiooof  pwagraphs  (a), 

(b).(c).(d).(e)and(0 

Th«  gr«fTt.«  may  in»«l  m  th«  space  provkJed  btlow  the  tHeit)  lor  the  pertprm«f>ce  of  worti  done  In 
connection  w«h  the  specMic  grsnt  (use  Bttechments.  H  needed): 


PUct  of  Peffonnanc*  (Street  address.  CJty,  County,  Sute,  ZIP  Code). 


Section.  76.630(c)  and  (d)(2)  and  76^(a)(l)  and  (b)  provide  that  a  Fwkr.1  •P^ .^^J^p^^ i^^^J^ 
poS^  STAT^TDE  XnT)  JTATE  AGENCY-WIDE  certification*,  and  for  pofiBc^  !l?^,5S^S^S 
FoTlhe  Dep«tmenl  of  Health  and  Human  Service*,  the  cental  rc«.pt  pom!  »:  Dn«K)ii  oJO^***^*?!^  ^ 
Overxi^.  Office  of  Management  and  Acquisition.  Department  of  Health  and  Human  ScrvKea.  Room  517-D.  200 

Independence  Avenue,  SW,  Washington,  D.C  20201. 


Signalurr 
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Attachment  F — Certification  Reganling 
Debarment,  Suspension,  and  Other 
Responsibility  Matters — Primary 
Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76.  certifies  to  the  best  of  its 
Itnowledge  and  belief  that  its  principals 
involved: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgement  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal.  State,  or 
local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  briberj', 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  government  entity  (Federal.  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l){b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal.  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  for  this  covered 
transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
cormection  with  the  Department  of 
Health  and  Human  Services'  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction.  The 
prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension. 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transactions", 
provided  below,  without  modification  in 
all  lower  tier  covered  transactions  and 
in  all  solicitations  for  lower  tier  covered 
actions. 


Certification  Regarding  Debanneot, 
Suspension,  Ineligibility  and  Voluntary 
Exclusions— Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment 
declared  Ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

"Hie  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certificabon  Regarding 
Debarment  Suspension.  Ineligibility  and 
Voluntary  Exclusions — ^Lower  Tier 
Covered  Transactions"  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Attachment  G — State  Single  Points  of 
Contact 

Alabama 

Mrs.  Moncell  Thomell.  State  Single  Point  of 
Contact.  Alabama  Department  of  Economic 
ft  Commuiut>'  Affairs.  3465  Norman  Bndge 
Road,  Post  Office  Box  250347,  Montgomeo , 
Alabama  38125-0347,  Telephone  (205)  284- 
8905. 

Arizooa 

Ms.  Janice  Dunn.  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue, 
Fourteenth  floor.  Phoenix.  Arizona  8501Z. 
Telephone  (602)  280-1315. 

Arkan»a8 

Mr.  Joseph  Gillesbie,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Service,  Department  of  Finance  and 
Admimstration.  P.O.  Box  3278,  Little  Rock. 
Arkansas  72203,  Telephone  (501)  371-1074. 

California 

Glenn  Stober,  Grants  Coordinator.  Off      of 
Planning  and  Research,  1400  Tenth  i    eel. 
Sacramento,  California  95814,  Telephone 
(916)  323-7480. 

Colorado 

State  Single  Point  of  Contact  State 
Clearinghouse,  Division  of  Local 
Government  1313  Sherman  Street,  room 
520,  Denver,  Colorado  80203,  Telephone 
(303)  866-2156. 

Connecticut 

Under  Secretary.  Attn:  Intergovernmental 
Review  coordinator.  Comprehensive 
Planning  Division,  Office  of  Policy  and 


Management  80  Washington  Street 
Hartford.  Connecticut  06106-4459 
Telephone  (203)  566-3410 

Delaware 

Francme  Booth.  State  Single  Po;r.i  of  Contact 
Executive  Department  Thomas  Colhnf 
Building.  Dover.  Delaware  19903. 
Telephone  (30:)  738-3326 

District  of  Cotumbia 

Lovetta  Davis.  State  Single  Poir.!  of  CorLiert 
Executive  Office  of  the  Mayor  Office  of 
Intergovemroenla!  Relations  roorr.  416. 
Distnct  Building.  1350  Pennsylvania 
Avenue,  KVV.,  Washington  DC  20004. 
Telephone  (202)  727-&1 11 

Florida 

Karen  McFarland.  Director,  Fioride  S'.ete 
Cieannghouse  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting.  The  Capitol,  Tallahassee. 
Flonda  32399-0001.  Telephone  (904   48&- 
8114 

Georgia 

Charles  H.  Badger.  AdmimstrEtor,  Georg.a 
State  Cieannghouse,  2"0  \VEgh;r.g!on 
Street  SW..  Atlanta.  Georg.a  30334. 
1  e'.pphone  (404)  656-3855 

Hawaii 

Mr  Harold  S  Masumoto  .Acu.ig  D..'-ec!or 
Office  of  State  Planning  Depa.rtrrien;  o' 
Planning  and  Economic  Developrrier.l 
Office  of  the  Governor,  State  Capitol 
Honolulu,  Hswai!  96813.  Teiephone  ;8» 
548-3P16  or  546-3085 

Qlinois 

Tom  Berkshire  State  Si.igie  Pom!  of  Contact 
Office  of  the  Governor  Slate  of  Illinois, 
Springfieid.  lUmois  62706  Telephone  (217) 
782-8639, 

ladiana 

Frank  Sullivan.  Budget  Director,  Slate  Budget 
Agency.  212  State  House.  Inaianapohs. 
Lidiana  46204.  Telephone  (31-;  232-56: C 

Iowa 

Steven  R,  McCanri.  Division  for  Co.Timdniry 
Progress.  Iowa  Department  of  Econotnic 
Development  200  East  Grand  Avenue,  Dej 
Momes,  Iowa  50309,  Telephone  ;5:5,  2$i- 
3725 

Kentucky 

Robert  Leonard.  State  Single  Pent  of 
Contact  Kentucky  Stale  Cieannghouse 
2nd  Floor  Capita!  Plaza  Tower  Frankfort 
Kentucky  40601.  Telephone  (502)  564-2382 

Maine 

State  Single  Point  of  Contact,  Attn  |oyct 
Benson,  State  Planning  Office  State  Hoase 
SUtion  »38.  Augusta.  Maine  04333 
Telephone  (207j  289-3261 

Marylaod 

Mary  Abrams,  Chief.  Maryland  State 
Clearinghouse,  Department  of  State 
Plaiming,  301  West  Preston  Street 
BaiUmore,  Maryland  21201-2365, 
Telephone  (301)  255-4490 
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State  Single  Point  of  Contact  Attn:  Beverty 
Boyle.  Executive  Office  of  Communitiei  & 
Development.  100  Cambndge  Street  room 
ia03,  Boston.  Maauchuaetts  02202, 
Taiephone  (817)  727-7001 

Michigan  -      '  •  • 

Milton  O.  Water*.  Director  of  OperaHons. 

Michigan  Neighborhood  Builder*  Alliance, 

Michigan  Department  of  C<BTunen:«, 

Telephone  (517)  373-7111 

Pteoae  direct  corretpoadence  to:  Manager. 
Federal  Project  Review.  Michigan 
Department  of  Commerce,  Michigan 
Neighborhood  Builderi  AJUance.  P.O.  Box 
3()24Z  Unalng.  Mu±igan  48909.  Teli-phone 
('  17)  373-fl223, 

C  i'.hy  Mallette.  Clear4ng*iow««  Officer, 
Department  of  Finance  and  Admintstraticin. 
OfTic.;  of  Policy  Devekjpment.  421  Weat 

PascrtK^uia  Street,  [acitaon,  Mississippi 
392t)3   Telephone  (601 )  960-4280 

Miaaouii 

U)is  Pohl.  Federal  Asatatance  Clearinghouse. 
Office  of  Adrntnistratloa  Division  of 
General  Services.  P  O  Box  909,  Room  430. 
Truman  Building,  lefferson  City.  Misaourt 
65102,  Telephone  (314j  751-4634 

Montane 

Deborah  Stanlun,  Stale  Sijigle  Pom!  of 
Contact  Ir.tergovemmental  Review 
Cleannghouse.  c/o  Oflke  of  Budget  and 
Program  Planning.  Capitol  Station,  Room 
202 — Slate  Capitol,  Helena.  Mont;iia  S«1620. 
Teiephone  (40t>j  444~&5^ 

Nevada 

Department  of  Administration,  Stule 
Cleannghouse.  Capitol  Complex.  Cjrson 
City.  Nevada  Kria  ATTN   John  B  Walker, 
Qeanngfaoaae  Coordinator 

Saw  Hampahira 

Jeffrey  ii.  Tayl'r,  Dir'-c'iir,  New  Hampshire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process/iamea 
E.  Bieber.  2W  Beacon  Street  Concord,  New 
Hampshire  OrWOl.  Telephone  (603|  271-21  55 

New  joraey 

Barry  Skokowski.  Director  Division  of  LV)€ai 

Government  Services.  Department  of 
.      Community  Affair*.  CN  803.  Trenton.  New 

Jersey  08625-0803.  Telephone  {Wit]  2S2- 

0613 

Please  direct  correspondence  and 
question*  to:  NeUon  S.  Silver.  State  Review 
l^roceaa,  Diviaion  of  Local  Government 
Service*.  CN  803,  Trenton,  New  lersey  ^625- 
(Vi03.  Telephone  (8Q«]  282-4025. 

New  Mexico 

Durtiihy  EL  (Duffy)  Rod.-iguer,  Df-pjty 
Director.  State  Budget  Division. 
Department  of  Finance  &  Administratioa. 
Room  190.  Bataan  Memorial  Bujidlng. 
Santa  Fe.  New  Mexico  «7503,  Telephone 
(505!  a^-'-.IMO 


New  Y««k 

New  York  State  aearinghouae.  Diviaion  of 
the  Budget  SUte  Capitol  Albany.  New 
York  12224.  Telephone  (518)  474-1605 

North  Corolioa 

Mr*.  Chry*  Baggett.  Director, 
IntergoTaminental  Relations.  N.C. 
Department  of  Administration.  116  W. 
{one*  Street  Raleigh.  North  Carolina  27611. 
Telephone  (ffl9)  733-0499 

North  DekoU 

William  Robinson,  Slate  Single  Point  of 
Contact  Office  of  Intergovernmental 
Affair*.  Office  of  Management  and  Budget. 
14th  Floor.  State  Capitc^,  Biomarck,  North 
Dakota  58505,  Telephone  (701)  224-2084 

Ohio 

Larry  Weaver.  Stale  Single  Point  of  ConUct 
State/Federal  Fund*  Coordinator.  Slate 
Clearinghouse.  Office  of  Budget  and 
Management  30  East  Broad  Street  34  th 
Floor.  Columbu*.  Ohio  432Jif>  -MW. 
Telephone  (614)  466-0698 

Oklahoma 

Don  Strain.  SUte  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  A«ai»tance  Management 
6601  Broadway  Extenaioa  Oklahoma  City. 
Oklahoma  73116.  Telephone  (405)  843-9770 

Oregon 

Attn.  Dolores  Slreeter.  State  Single  Point  of 
Contact  Intergovernmental  Relation* 
Division.  State  Clearinghouse.  155  Cottage 
Street  NF...  Salem.  Oregon  97310.  Telephone 
(503)  373-1998 

Pennsylvania 

Sandra  Mine,  Project  Coordinator, 

Pennaylvania  Inlergovemnientai  Council. 
PO  Box  nsao.  Hamsburg,  Penns\:vani4i 
1-1!T8,  Tel.'phone  (717)  78.i-3~iX) 

Rhode  Island 

Danie!  W.  Vann.  Assotiale  Director, 
Statewide  Planning  Program.  Department 

of  Adrr.inistrution.  Division  of  Planning.  265 
Melrose  Street.  Providence,  Rhode  Island 
02907,  Telephone  (401)  277-2(')5a 

Please  direct  correapondence  and 
queationa  to:  Review  Coordinator,  Offir*  of 
Siritegic  Planning. 

South  Carolina 

Danny  L  Cromer.  State  Single  Point  of 
Contact  Grant  Service*.  Office  of  the 
Governor.  1205  Pendleton  Street  room  477, 
Columbia.  South  Carolina  29201.  Telephone 
(803)  734-0493 

South  Dakota 

Susan  Comer.  State  Clearinghouse 
Coordinator.  Office  of  the  Governor,  SOO 
F.a8t  CapitoL  Pierre,  South  Dakota  57501, 
Telephone  {60&]  773-3212 

Tsnneasee 

Charles  Brown,  State  Single  Point  of  Contact. 
State  Planning  Office,  800  Charlotte 
Avenue.  308  )ohn  Sevier  Building. 
Nashville.  Tennesaee  37219,  Telephone 
(615)  741-1878 


Toxos 

Tom  Adama.  Governor"*  Office  of  Budget  and 
Planning.  P.O.  Box  12«2&  Austin.  Texas 

78711,  Telephone  (512)  463-1778 

Utah 

Utah  State  OeartnghoMe,  Attn:  Carolyn 

Wri^  Office  of  Planning  and  Bvdget. 

Bute  of  Utah,  110  Sute  Capitol  Building. 

Salt  Lake  Qty.  Utah  84114.  Telephone  (801) 

538-1547 

Vennont 

Bernard  D.  lohnsoa  Assistant  Director, 
Office  of  Policy  Research  &  Coordination. 
Pavilion  Office  Building.  108  State  Street 
Monfpelier,  Vennont  05602,  Telephone 
(802)  628-3338 

Waahington 

Marilyn  Dawson.  Washington 
Intergovernmental  Review  IVocess, 
Department  of  Community  Development 
9th  and  Columbia  Building.  Mail  Slop  GH- 
51,  Olympla.  Waahington  96504-4151. 
Telephone  (206)  753-4878 

West  Vlrjllnia 

Fred  Cutlip,  Director,  Community 
Development  Division.  Governor's  Office  of 
Community  and  Industrial  Development 
Building  «6,  room  553,  Charleatoa  West 
Virginia  25305,  Telephone  (304)  346-4010. 

Wiaconsio 

lames  R.  Klauser.  Secretary.  Wisconsin 
Department  of  Administratioa  101  South 
Webster  Street  GEF  2,  P.O.  Box  7864. 

Madison.  Wisconsin  63707-7864.  Telephone 

(808)  286-1741. 

Please  direct  correspondence  and 
questions  to:  William  C  Carey.  Section  Chief. 
Federal-State  Relations  Office,  Wisconsin 
Department  of  Administration.  (608)  266- 
0237. 

Wyoming 

Ann  Redman,  State  Single  PoLnt  of  Contact 
Wyoming  SUfe  aearinghouse.  State 
Planning  Coordinator'*  Office.  Capitol 
Building.  Cheyenne,  Wyoming  82002, 
Telephone  (307)  777-7574. 

Territories 

Guam 

Michael  I  Reidy,  Director.  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor.  P.O.  Box  29Sa  Agena.  Guam 
96910,  Telephone  (671)  472-2265. 

Northern  Mariana  Islands 

Stale  Single  PoLnt  of  Contact  Plarming  and 
Budget  Office.  Office  of  the  Governor, 
Saipan.  CM.  Northern  Mariana  Islands 
96950. 

Puerto  Rico 

Patria  Cuatodio /Israel  Soto  Marrero, 
Chairman/Director,  Puerto  Rico  Planning 
Board.  MiniUoa  Government  Center,  P£>. 
Box  41119,  San  |nan.  Puerto  Rico  00940- 

9985,  Telephone  (809)  727-4444. 


Virgin  Ulonds 

lose  L  George,  Director,  Office  of 
Management  and  Budget  No.  32  &  33 
Kongens  Cade.  Charlotte  Amalie,  V.I. 
00802,  Telephone  (809)  77*-075a 

Attachment  H — Restrictions  on 
Lobbying 

Restrictions  on  Lobbying 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  Influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress  in  connection  with 
the  awarding  of  any  Federal  contract 
the  making  of  any  Federal  grant  the 
agreement,  and  the  extension, 
continuation,  renewal,  amendment  or 
modification  of  any  Federal  contract 
grant  loan,  or  cooperative  agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 


will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress  in  connection  with 
this  Federal  contract  grant  loan,  or 
cooperative  agreement  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  with  Its 
instructions. 

(3)  The  tmdersigned  shall  require  that 
the  language  of  tiiis  certification  be 
included  in  the  award  documents  for 
subawards  at  all  tiers  (including 
subcontracts,  subgrants  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  aU  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 


certification  shall  be  subject  to  e  avil 
penalty  of  not  less  them  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 

Statement  for  Loan  Guarantees  and 
Loan  Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief  that; 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  (Congress  in  connection  with  this 
commitment  proNiding  for  the  United 
States  to  insure  or  guarantee  a  loaa  the 
undersigned  shall  complete  and  submit 
Standard  Form  1  -I  -1  -  "Disclosure  Form  to 
Report  L.obbymg,"  m  accordance  with 
its  instructions 

Signature 

Organization 

Date 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  te«m  to  disclose  lobt>ytng  Ktivttie*  pursuant  to  31  US  C   1352 
(See  rrvene  »Of  pobUc  burden  d»sdo*i*^e.)  


Appfov«d  by  CMS 
03W00O 


1.      Type  ot  Fe<JeriJ  Action: 

□    *.  contract 
b^  grint 

c    cooperative  »gTrement 
d    loan 

e    to  in  fu*r««Mee 
I     \o-v\  msurance 


2.     Sl«lus  ot  Federal  Action: 

j      I    a.  bkioHef/aj^J^ition 

' '    b    initial  aiward 

c    post-Ji»'ard 


1.      Report  Type: 

□  a.   initial  filing 
b.  material  change 

fm  Material  Change  Oniy. 

year  quarter 

date  of  last  wport  


4.      Hame  and  Address  ot  tcpoMing  Entity: 

a     Prime  Q     Subawardee 

Iter 


(/  knoi^n. 


Congressional  Owtrlct  ff  kncrwrr. 


6.      federal  0<part»n«aA|5eocy: 


S.     H  Reporting  Entity  bi  No.  4  is  Subawaidee.  Enter  Nan»« 
and  Address  o(  Prirrte: 


CongreasKKial  District 


it  known 


7,     Federal  rrogram  Name/Descnption; 


»       f fdf r*l  Action  Number,  it  known: 


C^DA  Number,  if  tppln^bif 


9.      Award  Amount  if  known: 

s 


to.    a.    Name  and  Address  ot  Lobbying  Entity 

if  irj'\nii..ii.  Ijit  name    ti'si  njme.  ^^J/: 


b.  Individuah  Pertorming  Services  (including  addreis  if 
aitt^rent  from  No    TJaJ 
Uit  name,  fint  name.  ^'.',*: 


fjrrjc*'  Cciiin,,<f,on  ^hrr'  •    ^f  lu  A,  li  rtKriitry} 


n     Amount  o*  Payment  (chadttK  that  apply': 

% ^  ittuai         D  planned 


1 1    Form  ot  PaymeiU  (check  aJI  that  apply): 

3     b    m-kjnd;  specif '    nature 

value  


li    Type  ot  Payment  ichecA  all  that  apply': 

O  a-   retainer 

C  b   ooe-time  fee 

O  c  commission 

D  d    contingent  fee 

n  e    deferred 

Q  f.    other  specify:   , 


14.    Briet  Description  ot  Services  Performed  or  to  be  Performed  and  Dale<»)  ot  Service,  including  o«icer<»),  emptoyee<s), 
or  MembeT<s)  contacted,  (or  Payment  Indicated  in  Item  It: 


itntch  Cor'UnuiOow  V>*»t(%j  %f-LUA  i4  n»<n\*rfi 


IS.   Continualioa  SheettsJ  SF-CU-A  attached:  O  Yes  D  No 


mctam  1IU    !><■  ilMi  lo«>»«  <rf  l»lbbt«W|  aclMun  a  •   ill  ofMWMMam 

^   tan    won   alMc*    wItawM    <ral    0mm<i    br    Hm    iMt    abon    »«M«    (Im 

■■■■l«»i  arai  awda  «  inwiad  imk  "m  it«i  !<■■■«  ■  m 

I'  UVC    nil    Ow  .itoimMicu  •>«  k«  itiumd  is  * 

■«»<•*  ■<d  •«  ba  I  li^*!  toi  »uM>  aaoacnon    *«^  panon  -4<o  lada  to 

•k  Ika  la^uina  itartoawa  #xa  ba  lutMacI  lo  i  CO*  (panalTy  itf  laM  Wai  «Mn 

t  >u  OOO  ■><  >«  •>»*  itvtr  I  WO  000  Idi  aacK  uch  Ualuo 


Signature: 


Prim  Name: 
rule:   


Telephone  No.; . 


Date: 


Fcderid  Use  Oniy^ 


Auiliarixarf  la>  locd  Ka^rorfuclMa 
S<«MUr4  Fan*  •  LU 
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INSTRUCnONS  FOR  COMPLFRON  Of  SF-Ul,  DISCLOSURE  OF  LOBBYING  ACnvmES 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  s ub award  ^e  or  pnme  Federal  recipient,  at  the 
initiation  or  rrcer'  ^  «  cowred  FtK*erd  .ctw*,  or  a  material  change  lo  a  prewiout  fiiujg,  pursuant  to  title  31  U.S.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congrws,  or  an  employee  of  a  Member  of  Corvgress  in  connection  >»flih  a  covered  Federal  action.  Use  tt>e 
SF-LLL-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  C>ff>ce  of 
Management  and  Budget  for  additional  information. 


IderHity  the  type  of  covered  Federal  action  for  which  lobbying  acti 
outcome  of  a  covered  Federal  action. 

Identify  the  status  of  the  covered  Federal  action. 


vity  is  andor  has  been  secured  to  influence  the 


3.  Identify  the  appropnate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  n-.iterial  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  Distna  if 
known.  Check  the  appropriate  classification  of  the  reporting  entitv  that  designates  if  it  is,  or  expects  to  be,  a  pnme 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  eg,  the  first  subawardee  of  the  pnme  ts  the  1st  tier 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  g-ants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee"  then  enter  the  full  name  address,  citv,  state  and 
zip  code  of  the  prime  Federal  recipient.  Include  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  agency  name,  if  knov»^.   For  example,  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of   Federal   Domestic  Assistance  (CFDA)   number  for  grants,   cooperative  agreements,   loans,   and   loan 

commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number;  grant  announcement  number  the  contract 
grant,  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agencv^  Indade 
prefixes,  eg.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitnwnt  by  the  Fede'al  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5 

10.  (a)  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  IndividuaKs)  performing  services,  and  include  full  address  if  different  from  10  (a) 
Enter  Last  Name,  Rrst  Name,  arvj  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  vWll  be  made  (planned).  ChecV 
all  boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  amount  of  payment  made  or  planr»ed 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  m-kind  contn"bution. 
specify  the  nature  and  value  of  the  in-kind  payment. 

Check  the  appropriate  box<es).  Check  al!  boxes  that  apply.   If  other,  spedfy  nature. 

Provide  a  spedfic  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expeaed  to 
perform,  and  the  date(s)  of  any  services  rendered.  Indude  all  preparatory  and  related  activity,  not  |ust  time  spent  in 
actual  contact  with  Federal  offidals.  Identify  the  Federal  offidai(s)  or  employee<s)  contacted  or  the  otficertsi, 
enr^loyee{s),  or  Member<s)  of  Congress  that  were  conUcted. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet<s)  is  attached. 

16.  The  certifying  offidal  shall  sign  and  date  the  form,  print  his^r  name,  title,  and  telephone  number. 


13. 
14. 


Public  rtportif^  burden  for  this  collection  o(  informatoon  b  estimated  to  average  30  mintues  per  response,  mdoding  ume  for  reviewing 
instnjctient.  searching  existing  daU  sources,  gathering  and  maintaining  the  data  needed,  and  complePng  and  renewing  the  collection  of 
infomwlton  Send  commems  reg»tfa^  the  bowten  hUiimU  m  mff  o«>ier  feet  ot  iNs  coltec*o»  ot  intonifnnn,  including  *;««^^ 
tor  iwJucit^*isk«nfcftl«d»eO«Keo<  Management  and  Budget  Paperv»ofi  Reduction  Protect  (034ft-<»4fe),  vy,ash.f^ofv.  D  C   20^33 


25522 


Federal  Register  /  Vol.  56".  No.  107  /  Tuesday,  }une  4.  1991  /  Notices 


Federal  Register  /  Vol.  56.  No.  107  /  Tuesday,  )une  4.  1991  /  Notices 


25<>i.  3 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

CONTINUATION  SHEET 


Approwtd  byOMt 
0}4«-0044 


UMI 


Attachment  I— 4QHHS  Regulations  That 
Apply  to  All  Applicants /Grantees  Under 
the  OCS  Discretionary  Program 

Title  45  of  the  Code  of  Federal 

Regulations: 

Part  16 — Procedures  of  the  Departmental 

Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state 
and  local  governments  and  Indian 
Tribal  affiliates): 
Sections  74.62(a)     Non-Federal  Audits 
74.173    Hospitals 
74.174(b)    Other  Nonprofit 

Organizations 
74.304    Final  Decisions  In  Disputes 
74.710    Real  Property,  Equipment  and 

Supplies 
74.715    General  Program  Income 
Part  75 — Informal  Grant  Appeal 

Procedures 
Part  76 — Debarment  and  Suspension 
form  Eligibility  for  Financial 
Assistance 

Subpart  F— Drug  Free  Workplace 
Requirements 

Part  80 — Non-discrimination 
Under  Programs  Receiving  Federal 
Assistance  through  the  Department 
of  Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 


Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Nondiscrimination  on  the  basis 
of  sex  in  the  admission  of 
ind}\-idual8  to  training  programs 

Part  84 — Non-discrimination  on  the 
Basis  of  Handicap  in  Programs 

Part  91 — Non-discrimination  on  the 
Basis  of  Age  in  Health  and  Human 
Services  Programs  or  Activities 
Receiving  Federal  Financial 
Assistance 

Part  92 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States 
and  Local  Goverrunents  (Federal 
Register,  March  11, 1988) 

Part  93 — New  Restrictions  on  Lobbying 

Part  100— Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  I— Checklist  for  Use  in 
Submitting  OCS  Grant  Applications 
(Optional) 

The  application  should  contain: 

1,  A  completed,  signed  SF-424, 
"Application  for  Federal  Assistance". 
The  letter  code  for  the  priority  area  (TA 
or  TD)  should  be  in  the  lower  right-hand 
comer  of  the  page: 

2.  A  completed  "Budget  Information- 
Non-Constmction"  (SF-424A); 


3,  A  signed  "Assurances-Non- 
Construction"  (SF-424,^). 

4,  A  Project  Narrative  begmnir.j;  v*  :h 
a  Table  of  ContenU  that  descnbes  '.he 
project  in  the  following  order 

(a)  Analysis  of  Needs -Pnonties 

(b)  Work  Program 

(c)  Significant  and  Beneficial  I-pact 
id)  Management  Historv' 

(e]  Staffing  ar.d  Resources 

5,  Appendices  including  proof  of  non- 
profit s'atus.  Single  Points  of  Ccntaci 
comment;  (where  applicablel,  resumes; 


6.  A  s.'i.-- 


■  CO 


jv  cf  "Certification 


Regarding  Ant;-Lol>-ying  Activities". 

7.  A  ccrnlcted  "  Disclosures  of 
Lobbying  .Activities",  if  appropnate.  end 

8.  A  self-addressed  mailing  label 
uhich  can  be  affixed  to  a  postcard  to 
acknowledge  receipt  of  application 

The  application  should  not  exceed  a 
total  of  30  pages  1'  should  mciude  one 
cnjzmal  and  four  identical  copies, 
printed  on  white  8  4  by  11  inch  paper, 
and  be  presented  m  a  nug  binder.  The 
applicant  must  be  aware  that  m  signing 
and  submitting  the  application  for  this 
award,  it  is  certifying  that  it  will  comply 
wTth  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  m 
Attachments  D  and  F, 


;rp  Doc,  9-.-:3cm  f  > 

B1U..»«0  COOf  «1»0-0*-M 


;  ^3-Pl   8  45  am] 


•lujiw  cooe  4150-04-c 


.<^ !:;  ix-  J-   ■'  ■•'  ?•?.■■• 


'•,"*  '  :•'•*  < 


■•*<:•»•'*■ 


■  •t-  •-  ■'^•.''  -  .■•.*^v' 


Tuesday 
June  4,  199"' 


Part  VI 


UMI 


Department  of 
Health  and  Human 
Services 


Office  of  Community  Services 


Fiscal  Year  1991  Job  Opportunities  for 
Low-Income  Individuals  Program 
(Demonstration  Projects);  Request  for 
Applications;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

(Program  Announcement  No.  OCS-91-4] 

Request  for  AppUcatlona  Under  tt>e 
Office  of  Community  Service*'  Fiecal 
Year  1991  JotM  Opportunities  for  Low- 
Income  Indlviduai*  Program 
(Demonstration  Projects) 

aqency:  Office  of  Community  Services, 
Admmistration  for  Children  and 
Families,  HHS. 

ACTION:  Announcement  of  availability  of 
hmda  and  request  for  applications  under 
the  Office  of  Community  Services"  Jobs 
Opportunities  for  Low  Income 
Individuals  Programs  (Demonstration 
Projects). 

summary:  The  Administration  for 
Children  and  Families,  Office  of 
Community  Services  (OCS),  announces 
that  competing  applications  will  be 
accepted  for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  505  of  the  Family  Support 
Act  of  198a  This  Program 
Announcement  consists  of  seven  parts: 

Part  A  covers  information  on 
legislative  authorities  and  defines  terms 
used  in  the  Program  Announcement; 

Part  B  describes  the  types  of  projects 
that  will  be  considered  for  funding: 

Part  C  provides  details  on  application 
prerequisites,  including  who  >■  eiigibte 
to  apply,  funds  available,  limitations  on 
grant  amounts,  project  and  budget 
periods,  who  sliouid  benefit  from  the 
programs,  prohibition  on  the  use  of 
funds,  and  other  application 
requirements; 

Part  D  describes  the  application 
procedures,  including  the  availability  of 
forms,  where  and  how  to  submit  an 
apphcation.  the  cnteria  used  in 
screening  and  evaluating  applications, 
and  mtergovernmental  review 

Part  E  deacribet  the  contenU  of  the 
appUcatioD  package  and  receipt  process; 

Part  F  provides  instructions  for 
completing  the  SF-424  following 
standard  Federal  guidelines  as  well  as 
OCS  specific  requirements,  and 
describes  how  the  project  narrative 
should  be  ordered  and  presented:  and 

Part  G  details  post-award  information 
and  reporting  requirements 

CLOSINO  OATC  The  closing  date  for 
submission  of  applications  is  August  5. 
1991. 

Fon  FuirrHER  information  contact. 

Office  of  Community  Services,  370 
L'Enfant  Promenade  SW.,  Washington. 
DC  20447  Telephone  (202)  401-2333 
Contact;  Margaret  Washnitzer 


TabU  of  CoDtaati 

Part  A— Pr«Anjble 

1  Legislative  Authority 

2.  Departmental  Goals 

3.  Definition  of  Terms 

Part  B — Purpose 

1  General  Projec's 

2.  Community  Development  CorporatioBS  Set- 

aside 

3.  miD/HHS  Economic  Empowenaent 

Grantee  Set-aside 
Part  C — Application  Prerequisitea 

1  Eligible  Applicants 

2.  Availability  of  Funds 

3.  Project  and  Budget  Periods 

4.  Mobiliration  of  Resources 

5  Program  Participants/Benefiderles 
6.  Prohibition  on  the  Use  of  Funde 
7  Multiple  Submittals 

Part  D — Application  Procedures 

1.  Availability  of  Forms 

2.  Application  Submission 

3.  Intergovernmental  Review 

4.  Application  Consideration 

5.  Criteria  for  Screening  Applicants 

a.  Initial  Screening 

b.  Pre-rating  Review 

c.  Review  Cnteria 

Part  E— Contents  of  Application  and  Receipt 
Process 

1.  Coatents  of  Application 

2.  Acknowledgement  of  Receipt 

Part  F — Inatmciions  for  Completing 
Application  Package 

1.  SF-424 — "Application  for  Federal 

Assistance" 

2.  SF-424A— "Budget  Information-Non- 

Cofutmctioa  Programs" 

3.  SF-424B — "Assurances-Non-ConetTBCtion" 

4.  Restrictions  oa  Lobbying  Activities 

5.  Diacloauie  of  Lobbying  Activities 
a.  Project  Narrative 

a.  Eligibility  Confirmation 

b.  Analysis  of  Need 

c.  Organiiafional  Experience  and  Staff 
Re»ponMbil>ties 

d.  Work  Program 

e.  Third  Party  Evaluation 

f.  Cooperative  Partnership  Agreements 

Part  G — Post  Award  Information  and 
Reporting  Requirements 

Part  A — Preamble 

1.  Legislative  Authority 

Section  506  of  the  Family  Support  Act 
of  1988  authorizes  the  Secretary  to  enter 
into  agreements  with  not  less  than  5  nor 
more  than  10  nonprofit  organizations 
(including  community  development 
corporations)  for  the  purpose  of 
conducting  demonstration  projects  to 
create  employment  and  business 
opportunities  for  certain  low-Income 
individuals. 

2.  Departmental  Goals 

The  Secretary  has  established  seven 
strategic  goals  gtiiding  the  Department 
of  Health  and  Human  Services'  policies 
and  programs  over  the  next  several 


years.  One  of  those  goals  is  particularly 
relevant  to  OCS'  Discretionary  Grant 
Program,  i.e.  strengthening  the  American 
family.  The  Secretary's  Program 
Directions  on  how  programs  should  be 
managed  in  order  to  achieve  this  goal 
include  improving  access  of  youth  living 
in  low-income  families  to  needed 
support  services,  including  employment 
training  and  other  transition  to  work 
services,  and  improving  the  integration, 
coordination  and  continuity  of  the 
various  HHS  funded  services  potentially 
available  to  families  ciuTcntly  living  in 
poverty. 

3-  Definition  of  Terms 

For  purposes  of  this  Program 

Announcement  the  following  definitions 

apply: 

— Budget  Period:  The  interval  of  time 
into  which  a  grant  period  of 
assistance  is  divided  for  budgetary 
and  funding  purposes. 

— Community  Development 
Corporation:  A  private,  locally 
initiated,  nonprofit  entity,  governed  by 
a  board  consisting  of  residents  of  the 
community  and  business  and  civic 
leaders,  which  has  a  record  of 
implementing  economic  development 
projects  or  whose  Articles  of 
Incorporation  and/or  By-Laws 
indicate  that  it  has  a  focus  in  the  area 
of  economic  development. 

— Eligible  participant/beneficiary:  Any 
individual  eligible  to  receive  Aid  to 
Families  with  Dependent  Children 
under  part  A  of  Title  IV  of  the  Social 
Security  Act  and  any  other  individual 
whose  income  level  does  not  exceed 
100  percent  of  the  official  poverty  line 
as  found  in  the  most  recent  Annual 
Revision  of  Poverty  Income 
Guidelines  published  by  the 
Department  of  Health  and  Human 
Services.  (See  Attachment  A.) 

— Hypothesis:  An  assumption  made  in 
order  to  test  its  vahdity.  It  should 
assert  a  relationship  between  an 
intervention  and  an  outcome  on  a 
target  population.  For  example,  there 
will  be  a  significant  increase  in  the 
proportion  of  (target  population) 
making  progress  toward  self- 
sufficiency  (outcome)  who  receive 
and/or  participate  in  (intervention)  as 
compared  to  those  who  do  not.  The 
outcome  must  be  measurable. 

— Intervention:  Any  planned  activity 
within  a  project  that  is  intended  to 
produce  changes  in  the  target 
population  and/or  the  environment 
and  can  be  formally  evaluated.  For 
example,  assistance  in  the  preparation 
of  a  business  plan  and  loan  package 
are  planned  interventions. 
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— Job  Creation:  To  bring  about,  by 
activities  fimded  under  this  program, 
new  jobs,  that  is  jobs  that  were  not  in 
existence  before  the  start  of  the 
project.  These  activities  can  include 
the  development  of  new  businesses  or 
the  expansion  of  existing  businesses. 

— Non-profit  organizations:  Any 
organization  (including  a  community 
development  corporation)  exempt 
from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  of  1986  by 
reason  of  paragraph  (3)  or  (4)  of 
section  501(c)  of  such  Code. 

— Outcome  evaluation:  Information  that 
is  gathered  on  the  measurable  results 
of  a  program  that  measure  its  impact 
on  clients  in  order  to  improve  it  or 
lead  to  its  replication.  It  may  include 
definitions  and  measurements  of 
interventions  and  goals,  assessment, 
assignment  and  data  collection 
techniques  for  the  treatment  and 
control  groups,  the  experimental 
design,  and  statistical  significance.  It 
should  answer  the  question.  "Did  this 
program  work?" 

— Private  employers:  Third-party  private 
non-profit  organizations  or  third-party 
for-profit  businesses  located  in  the 
same  community  as  the  applicant. 

— Process  evaluation:  Information  that 
is  gathered  on  the  internal  dynamics, 
development  and  implementation  of  a 
program  to  help  improve  it  or  lead  to 
its  replication.  It  may  include 
timeliness,  descriptions  of  treatment 
and  control  groups,  client  selection, 
descriptions  of  interventions, 
partnerships  and  funding 
arrangements.  It  should  answer  the 
questions,  "WHY  DID  THIS 
PROGRAM  WORK?  NOT  WORK? " 

— Project  Period:  The  term  "project 
period"  refers  to  the  total  time  a 
project  is  approved  for  support, 
including  any  extensions. 

— Self-Sufficiency:  A  condition  where 
an  individual  or  family,  by  reason  of 
employment,  does  not  need  and  is  not 
eligible  for  public  assistance. 

Part  B — Purpose 

The  purpose  of  this  program  is  to 
demonstrate  and  evaluate  ways  of 
creating  new  employment  and  business 
opportunities  for  certain  low-income 
individuals  through  the  provision  of 
technical  and  financial  assistance  to 
private  employers  in  the  conmiunity.  A 
low-income  individual  eligible  to 
participate  in  a  project  conducted  under 
this  program  is  any  individual  eligible  to 
receive  Aid  to  Families  with  Dependent 
Children  ( AFDC)  under  Part  A  of  Title 
IV  of  the  Social  Security  Act  and  any 
other  individual  whose  income  level 
does  not  exceed  100  percent  of  the 
official  poverty  line.  (See  Attachment 


A.)  Within  these  categories,  emphasis 
should  be  on  individuals  who  are 
unemployed,  those  residing  in  public 
housing,  and  those  who  are  homeless. 

1.  General  Projects 

OCS  will  fund  projects  that  hold 
promises  for  aiding  eligible  participants 
in  their  progress  toward  self-sufficiency. 
Therefore,  proposed  projects  must  show 
promise  of  increasing  self-sufficiency 
among  the  target  population.  OCS 
expects  that  the  jobs  and/or  business 
employment  (self-employment) 
opportunities  to  be  created  under  this 
program  will  contribute  to  the  goal  of 
self-sufficiency  by.  for  example, 
providing  hourly  wages  that 
significantly  exceed  the  minimum  wage 
and  which  provide  benefits  such  as 
health  insurance,  transportation,  child 
care,  career  development  opportunities, 
etc. 

Applicants  must  show  that  the 
proposed  project  will  create  a 
significant  number  of  new  full-time 
permanent  jobs  and/or  a  significant 
number  of  new  business  development 
opportunities  for  eligible  participants. 

While  projected  employTnent  in  future 
years  may  be  included  in  the 
application,  it  is  essential  that  the  focus 
of  employment  opportunities 
concentrate  on  new  full-time,  permanent 
jobs  to  be  created  during  the  duration  of 
the  grant  project  period  and/or  on  the 
creation  of  new  business  development 
opportunities  for  low-income 
individuals. 

In  creating  self-employment  business 
opportunities  for  eligible  participants, 
apphcant  must  detail  how  it  will  work 
with  private  employers  in  identifying 
potential  entrepreneurs.  The  assistance 
to  be  provided  to  potential 
entrepreneurs  must  include,  at  a 
minimum,  technical  assistance  m  basic 
business  planning  and  management 
concepts,  and  assistance  in  preparing  a 
business  plan  (see  section  F.6.d.ii  for 
requirements)  and  loan  apphcation. 

Any  funds  that  are  used  for  training 
purposes  must  be  limited  to  providing 
specific  job-related  training  to  eligible 
participants  who  have  been  selected  for 
emplojTnent  and/or  self-employment 
business  opportunities. 

In  the  review  process,  favorable 
consideration  will  be  given  to  appUcants 
with  a  demonstrated  record  of 
achievement  in  promoting  job  and 
enterprise  opportunities  for  low-income 
people.  Favorable  consideration  also 
will  be  given  to  those  apphcants  who 
show  the  lowest  cost-per-job  created  for 
low-income  individuals.  OCS  views 
$15,000  as  the  maximum  amount  for  the 
creation  of  a  job  and,  unless  there  are 
extenuating  circumstances,  will  not  fund 


projects  where  the  cost-per-job  \n  OCS 
funds  exceeds  this  amount.  Only  those 
jobs  created  and  filled  by  low-income 
people  will  be  counted  in  the  cost-per- 
job  formula. 

Technical  assistance  should  be 
specifically  addressed  to  the  needs  of 
the  pnvate  employer  in  creating  new- 
jobs  to  be  filled  by  eligible  individuals 
and/or  to  the  indi\iduals  themselves 
such  as  skills  training,  job  preparation, 
self-esteem  building,  etc.  Financial 
assistance  also  may  include  assistance 
to  the  private  employer  as  well  as 
assistance  to  the  individual  If  the 
technical  and/or  financial  assistance  is 
to  be  provided  to  pre-identified 
businesses  that  will  be  expanded  or 
franchised,  wntten  comments  from  the 
businesses  must  be  included  vkith  the 
application. 

The  creation  of  a  revolving  loan  f'jnd 
with  funds  received  under  this  program 
is  en  allowable  activity.  However,  OCS 
encourages  the  use  of  funds  from  other 
sources  for  this  purpose.  Points  will  be 
awarded  m  the  review  process  to  those 
applicants  who  leverage  funds  from 
other  sources.  (See  Part  D,  Cntenon  VI.) 
Loans  made  to  eligible  beneficiaries  for 
business  development  activities  must  be 
at  or  below  market  rate. 

Grant  funds  received  under  this 
program  may  not  be  used  for 
construction. 

A  formal,  cooperative  relationship 
between  the  applicant  and  the  agency 
(State  IV-A  agency)  responsible  for 
administering  the  job  Opportunities  and 
Basic  Skills  (JOBS)  training  program  (as 
provided  for  under  title  IV-A  of  the 
Social  Security  Act)  m  the  area  served 
by  the  project  is  a  requirement  for 
funding.  The  apphcation  must  include  a 
signed.  wTitten  agreement  between  the 
applicant  and  the  State  IV-A  agency,  or 
a  letter  of  intent  (contingent  only  on 
receipt  of  OCS  funds),  which  descnbes 
the  cooperative  relationship,  including 
specific  activities  and/or  actions  each  of 
Lhese  entities  proposes  to  carry  out  over 
the  course  of  the  grant  penod  m  support 
of  the  project.  The  agreement,  at  a 
minimum,  must  cover  activities  thai  will 
be  provided  to  the  target  population  and 
which  are  related  to  one  or  more  of  the 
mandatory  or  optional  components 
offered  by  the  appropnate  State's  JOBS 
program.  The  mandatory  activities 
offered  by  the  States'  JOBS  programs 
consist  of  the  followiiig  components: 
basic  education  activities,  job  skills 
traming.  job  readiness  activities,  )ob 
development  and  job  placement.  The 
optional  components  offered  by  the 
States'  JOBS  programs  include:  group 
and  individual  job  search  counseling 
and  traimng  on  job  seeking  skills,  on- 
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tht-job'ta'aioiag;  work  Mppkncotation; 
and  casauoity  work  •xpeii«ac«. 

Ptoi«cta  olao  must  bicuda  an 
indepeadent  nctkodologicaUy  •ouod 
evaluation  of  the  effectivencM  of  tb« 
activities  carried  out  with  the  graat  in 
creating  new  (oba  end  biuineee 
opportunities.  The  use  of  comparison 
groups  wiU  be  leiiuked.  [See  Parts  D 
and  F  for  evaluation  criteria  and 
evaluation  elements.) 

Applications  shonld  include  a  plan  for 
disseminating  the  results  of  the  project 
afler  expiration  of  the  grant  period. 
Applicants  may  budget  up  to  $1,000  for 
dissemination  purposes. 

Priority  will  be  given  to  applications 
proposing  to  serve  those  areas 
containing  the  highest  percentage  of 
individuals  receiving  Aid  to  Families 
with  Dependent  Children  under  Title 
IV-A  of  the  Social  Security  Act.  (See 
Part  D.  Crfterton  I.) 

AppKcants  must  be  aware  that  it  is 
expected  that  projects  will  be 
operational  by  the  end  of  the  project 
period,  t.e.  that  the  jobs  and/or 
businesses  that  the  applicant  committed 
itself  in  the  application  to  creating  will 
be  in  place,  and  low-income  individuals 
will  actually  be  employed  in  those  jobs 
and /or  businesses 

See  Part  F,  8,  d.  for  special 
mstruclions  on  developing  a  work 
program. 

2.  Comwuiuty  Development 
CorporaLiona  Sei  Aside 

For  Fiscal  Year  1991.  a  set -aside  fund 
of  $1  million  will  be  included  for 
community  development  corporations.  A 
community  development  corporation  for 
piffposes  of  this  set-aside  fund  is  a 
pnvate,  non-profit  entity  which  has  a 
record  of  implementing  ecoooraic 
development  projects  or.  whose  Articles 
o*  Incorporation  and/or  By-Laws 
indicate  that  It  has  s  focus  in  the  srea  of 
economic  development,  which  has  s  tax 
exempt  determination  under  Section 
SOlfa)  of  the  bitemat  Revenue  Code  of 
1966  by  reason  of  paragraph  (3)  or  (4)  of 
Section  SOl(c)  of  such  code. 

Such  projects  must  conform  to  the 
purposes,  requirements,  and 
prohibitions  sppiicabie  to  those 
submitted  under  Part  B.  1 — General 
Projects. 

Applications  for  these  set- aside  funds 
which  arc  not  funded  due  to  the  limited 
amount  of  funds  available  will  also  t>e 
considered  competitiTdy  within  the 
larger  pool  of  eligible  apphcants. 

HUD/HHS  Economic  Empowerment 
Demonstration  Grantee  Set  Aside 

For  Fiscal  Year  1991.  a  Set- Aside  fund 
of  $1  millioii  will  be  included  for  eligible 
applicants.  . 


As  ettfible  applkaiii  Sor  psipoae*  of 
this  setrasid*  toad  wlil  b«  any  BO»-profit 
orgaoiiatioa  as  defiaad  la  Part  A.  3. 
Defiaitkw  of  Tann*.  tlut  receives 

funding  under  the  HUD/HHS  Economic 
Empowerment  Demoiwtration  Program 
or  which  has  entered  into  a  written 
agreement  with  s«ch  a  recipient 

The  HUD/HHS  Econooiic 
Empowerment  Demonstration  Program 
is  one  of  the  coo|Krative  actkns  being 
taken  by  the  Department  of  Heahh  and 
Hunan  Services  and  the  Department  of 
Housing  and  Urban  Deveiopment  to 
encoorage  coBBimities  to  integrate 
assistance  programs  for  families 
receiving  welfare  who  reside  In  pubik: 
and  Indian  housing.  A  separate  Program 
Announcement  will  be  published  by  the 
Department  d  Health  and  Human 
Services  regarding  this  demonstration 
pro^«B. 

OCS  will  make  up  to  two  grants  under 
this  set^aside  with  a  maximum  of 
$500,000  to  be  granted  for  each  project 
Projects  proposed  for  fimding  nnder 
this  set-aside  must  conform  to  the 
purposes,  requirements  and  prohibitions 
applicable  to  those  submitted  under  Part 
B,  1— GcncTHl  Project  and  the  jobs 
created  must  be  filled  by  residents  of  the 
pHiblic  or  Indian  housing  project 
represented  by  the  applicant  or  the 
organization  with  which  the  applicant 
has  entered  into  a  written  agreement  In 
addition,  if  the  applicant  is  not  an 
organizadon  applying  for  a  HUD/HHS 
Economic  Empowerment  Demonstration 
Program  grant,  the  application  must 
include  a  written  agreement  between 
the  appbcant  and  such  an  organization 
which  contains  spedfo:  language 
confirming  that  the  jobs  that  they 
propose  to  create  under  this  set-sside 
will  be  filled  by  residents  of  the  public 
or  Indian  housing  project  The 
agreement  must  also  describe  the 
cooperative  relationship,  including 
specific  activities  and/or  actions,  each 
of  these  entities  proposes  to  carry  out  in 
support  of  the  project  and  the 
mechanismjs)  to  be  used  in  coordinating 
those  activities  if  the  project  is  funded 
byOCa 

Eligible  applicants  as  defined  under 
this  set-aside  may  also  apply  for  funding 
under  the  General  Project  fund.  11  such 
organizabons  apply  for  funding  under 
the  General  Project  fund  and  are  not 
funded,  their  application  will  be 
considered  under  the  HUD/HHS 
Economic  Empowerment  Demonstration 
Grantee  Set-Asida  using  the  score  it 
received  when  reviewed  onder  the 
General  Project  fnnd. 

Eligible  apphcants  that  apply  for 
funding  under  the  HUD/HHS  Economic 
Empowerment  Demonstratian  Grantee 
Set-Aside  only  will  not  be  considered 


under  the  Gaaeiai  Project  fuad,  if  the 
application  is  not  funded  under  the  set- 
asitle. 

The  dosing  date  for  tabmiestoa  of 
applications  under  dbs  set-aside  will  be 
■pedfied  taa  the  Program  AnDOonoement 
covering  the  HUD/HHS  Economic 
Empowerment  Demonstration  Program 
(To  be  issued  by  ACF  Office  of  Family 
Assistance). 

Part  G— AppCcahon  Pteiequisites 

1.  Eligible  Applicanta 

Eligible  applicants  are  non-profit 
organizations  as  detailed  under  Part  A.3, 
Deflniton  of  Terms  and  as  further 
defined  in  Part  B,  2  and  3  for  applicants 
submitting  proposals  under  those  set- 
asides. 

2.  A  vai lability  of  Funds  and  Grant 
Amounts 

(1)  Office  of  Commonity  Services 
expects  to  award  approximately 
$4,400,000  by  September  30. 1991  for  new 
grants  under  this  program  to  fully  fund 
three  year  projects. 

(2)  No  more  than  $50a000  will  be 
granted  to  any  organization  under  this 
program  in  FY  91.  Due  to  the  limited 
funds  available  under  this  program  only 
one  grant  will  be  allowed  to  any 
organizabon. 

3  Project  and  Budget  Periods 

Project  and  budget  periods  wiU  be  36 
months.  By  fully  funding  the  projects  in 
FY  91  funding  stability  in  future  years 

will  be  insured. 

4  Mobilization  of  Resources 

OCS  will  give  favorable  consideration 
in  the  review  process  to  applicants  who 
mobilize  cash  and/or  third-party  in-kind 
contribubons  for  direct  use  in  the 
project.  (See  Part  D.  Criterion  VI.) 

5.  Program  Participants /Beneficiaries 

Projects  prc^x)sed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  people  as 
defined  in  the  most  recent  Annual 
Revision  of  Poverty  Income  Guidelines 
published  by  DHHS  and  individuals 
ehgible  to  receive  Aid  to  Families  with 
Dependent  Chikiren  under  Part  A  of 
Title  IV  of  the  Social  Security  Act 

Attachment  A  to  this  announcement  is 
an  excerpt  from  the  guidelines  currently 
in  effect  Annual  revisions  of  these 
guidehnes  are  normally  pobliabed  in  the 
FMlacal  gngtiler  in  February  or  early 
Mardi  of  each  year.  Grantees  will  be 
required  to  apply  the  most  recent 
guidelines  throu^oat  the  prt^ect  period. 
These  revised  gmdelines  also  may  be 
obtained  at  public  libraries. 
Congressiooal  offices,  or  by  writing  the 
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Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 

No  other  government  agency  or 
privately-defined  poverty  guidelines  are 
applicable  for  the  determinabon  of  low- 
income  eligibility  for  this  program. 

6.  Prohibition  on  the  Use  of  Funds 

The  use  of  funds  for  new  construcbon 
or  the  purchase  of  real  property  is 
prohibited.  Costs  incurred  for 
rearrangement  and  alterabon  of 
facilibes  required  specifically  for  the 
grant  program  are  allowable  when 
specifically  approved  by  OCS  in  writing. 

7.  Multiple  Submittals 

Due  to  the  limited  number  of  grants 
which  will  be  made  under  this  program, 
only  one  proposal  from  an  eligible 
applicant  will  be  funded  by  OCS  for 
either  the  general  project  hind,  the 
community  development  corporabon 
set-aside  fund  or  the  HUD/HHS 
Economic  Empowerment  Demonstrabon 
Grantee  Set-aside  fund. 

Part  D — Application  Procedures 

1.  Availability  of  Forms 

Attachments  B,  C  and  D  contain  all  of 
the  standard  forms  necessary  for  the 
applicabon  for  awards  under  this  OCS 
program.  These  attachments  and  Parts  D 
and  F  of  this  announcement  contain  all 
of  the  instrucbons  required  for  submittal 
of  applicabons.  These  forms  may  be 
photocopied  for  the  applicabon. 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  secbon  enbtled  "FOR 
FURTHER  INFORMATION"  at  the  beginning 
of  this  announcement 

The  appliclant  must  be  aware  that  in 
signing  and  submitbng  the  applicabon 
for  this  award,  it  is  cerbfying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulabons  set  forth  In 
Attachments  E  and  F. 

Part  F  contains  Instrucbons  for  the 
project  narrative. 

2.  Application  Submission 

Applicabons  must  be  submitted  to 
FSA  by  the  closing  date.  Refer  to 
"Closing  Date"  at  the  beginning  of  this 
document  for  the  specific  date  for 
applicabons  submitted  under  the 
General  Projects  category  and  the 
Community  [)eveIopment  Corporabons 
Set-aside.  The  Closing  Date  for 
applicati(»s  under  the  HUD/HHS 
Ecimomic  Empowennent  Demonstrabon 


Grantee  Set-aside  will  be  publilshed  in 
the  Program  Announcement  covering  the 
HUD/HHS  Economic  Empowerment 
Demonstrabon  Program. 

Applicabons  may  be  mailed  to: 
Administrabon  for  Children  and 
Families,  Division  of  Grants 
Management  6th  Floor  OFM/DGM.  370 
L'Enfant  Promenade  SW.,  Washington, 
DC  20447. 

Hand-delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  date  at:  Administrabon  for 
Children  and  Families.  Division  of 
Grants  Management  Sixth  Floor,  901  D 
Sb^et  SW.,  Washington,  DC  20447. 

An  apphcabon  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmarii  or  a 
legibly  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing,  ^plicabons  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date. 

Note:  Applicants  should  note  that  the  U.S. 
I^ostal  Service  does  not  uniformly  provide  a 
dated  postmark.  Before  relying  on  this 
method,  applicants  should  check  with  their 
local  post  oSices.  In  some  instances  packages 
presented  for  mailing  after  a  pre-determined 
time  are  postmarked  widi  the  next  day's  date. 
In  other  cases,  postmarks  are  not  routinely 
placed  on  packages.  Applicants  are 
cautioned  to  verify  that  tliere  is  a  date  on  the 
package,  and  that  it  is  the  correct  date  of 
mailiojg.  before  accepting  a  receipt 

AppUcabons  which  have  a  postmark 
later  than  the  closing  date,  or  which  are 
hand-delivered  after  the  closing  date, 
will  be  returned  to  the  sender  without 
considerabon  in  the  compebbon. 

Applicabons,  once  sufavnitted,  are 
considered  final  and  no  addibonal 
materials  will  be  accepted. 

One  signed  original  applicabon  and 
four  copies  should  be  submitted. 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Execubve  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  lOa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Acbvibes." 
Under  die  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenbng  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska,  Idaho,  Kansas,  Louisiana, 


Minnesota.  Nebraska,  Virginia. 
American  Samoa  and  Palau  have 
elected  to  participate  in  the  Execubve 
Order  process  and  have  estabhshed 
Single  Points  of  Contact  (SPOCs). 
Apphcants  from  these  nine  jurisdicbons 
need  take  no  acbor  regarding  ELO. 
12372.  Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.0. 12372.  Otherwise, 
apphcants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  to  alert  them  of  the  proepecbve 
apphcabons  and  receive  any  necessary 
instrucbons,  so  that  the  OCS  can  obtain 
the  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  fubmit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or  the 
date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  applicabon  deadline 
date  to  comment  on  proposed  new 
awards.  However,  because  appticabons 
are  due  60  days  from  the  date  of  the 
announcement  and  the  grants  are  to  be 
awarded  in  September,  there  is  not 
sufficient  time  to  allow  for  a  complete 
SPOC  comment  period.  Therefore,  we 
have  reduced  the  comment  period  to  30 
days  [from  date  of  publication).  SPOCs 
are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations.  Additionally, 
SPOCs  are  requested  to  clearly 
differentiate  between  mere  ad\isory 
comments  and  those  official  State 
process  recommendations  which  they 
intend  to  trigger  the  "accommodate  or 
explain"  rule  under  45  CFR  100.10. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Di\-i8ion  of 
Grants  Management  6th  Floor,  370 
L'Enfant  Promenade  SW..  Washington, 
DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  appendix  G  of  this  aimouncement 

4.  Application  Consideration 

Applicabons  which  meet  the 
screening  requirements  In  sections  5  a. 
and  b.  below  wiU  be  reviewed 
competitively.  Such  applications  will  be 
referred  to  reviewers  for  a  numerical 
score  and  explanatory  comments  based 
solely  on  responsiveness  to  the 
guidelines  and  evaluation  criteria 
published  In  this  announcement 

Applications  will  be  reviewed  by 
persons  ouUide  of  the  OCS  unit  which 
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will  be  directly  responsible  for 
programmatic  management  of  the  grant. 
The  results  of  these  reviews  will  assist 
the  Director  and  OCS  program  staff  in 
considenng  competing  applications. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions  but  will  not  be  the 
only  factors  considered.  Applications 
generally  will  be  considered  in  order  of 
the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
smce  other  factors  are  taken  into 
consideration,  including,  but  not  limited 
to.  the  timely  and  proper  completion  of 
projects  fimded  with  OCS  funds  granted 
in  the  last  five  (5)  years;  comments  of 
reviewers  and  government  officials; 
staff  evaluation  and  input;  geographic 
distribution;  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  under  previous  DHHS 
grants;  audit  reports;  investigative 
reports;  and  applicant's  progress  in 
resolving  any  final  audit  disallowances 
on  previous  OCS  or  other  Federal 
agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

5.  Criteria  for  Screening  Applicants 

a.  Initial  Screening 

All  timely  applicants  will  receive  an 
acknowledgement  with  an  assigned 
identification  number.  This  number, 
along  with  any  identification  code,  must 
be  referenced  in  all  subsequent 
communicabons  concerning  the 
application.  If  an  acknowledgement  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-9230. 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424).  a  budget 
(SF-424A).  and  signed  "Assurances  " 
(SF-424B)  completed  according  to 
instructions  published  in  Part  F  and 
Attachments  B,  C  and  0  of  this  Program 
Announcement. 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms. 

(3)  The  SF-424  and  the  SF-424B  must 
be  signed  by  on  official  of  the 
organization  applying  for  the  grant  who 


has  authority  to  obligate  the 
organization  legally. 

b.  Pre-Rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  and/or  OCS  staff  prior  to  the 
programmatic  review  to  venfy  that  the 
applications  comply  with  this  Program 
Announcement  in  the  following  areas: 

(1)  Eligibility:  Applicant  meets  the 
eligibility  requirements  described  in  Part 
C.  item  1.  Proof  of  non-profit  status  must 
be  included  in  the  Appendices  to  the 
Project  Narrative  (see  part  F,  6). 

(2)  Target  Populations:  The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
those  types  of  low-income  participants 
and  beneficiaries  described  in  Part  C  5. 
Program  Participants/Beneficiaries  and 
in  Part  B,  3.  for  the  HUD/HHS  Economic 
Empowerment  Demonstration  Grantee 
Set-aside. 

(3)  Grant  Amount:  The  amount  of 
funds  requested  does  not  exceed  the 
limits  indicated  in  Part  C,  2.  b. 

(4)  Cooperative  Partnership 
Agreement.  The  application  contains  a 
written  agreement  or  letter  of  intent 
signed  by  an  official  of  the  agency 
responsible  for  administering  the  JOBS 
program  in  the  area  to  be  served. 

(5)  Project  Evaluation.  A  third-party 
project  evaluation  plan  is  included. 

(6)  Third-Party  Private  Employers.  All 
applications  are  not  required  to  include 
third-party  private  employers,  however 
when  this  activity  is  a  part  of  the 
proposed  project  this  requirement  must 
be  included  in  the  application. 

(7)  Eligibility  Agreement.  (Applicable 
to  HUD/HHS  Economic  Empowerment 
Grantee  Set-aside  only  when  applicant 
is  other  than  a  non-profit  organization 
which  applied  for  funds  under  the  HUD/ 
HHS  Economic  Empowerment 
Demonstration  Program).  The 
application  contains  a  written 
agreement  between  the  non-profit 
applicant  and  the  applicant  for  funds 
under  the  HUD/HHS  Economic 
Empowerment  Demonstration  Program 
confirming  that  the  jobs  will  be  created 
for  low-income  residents  of  the  public  or 
Indian  housing  project. 

An  application  will  be  disqualified 
from  the  competition  and  returned  if  it 
does  not  conform  to  all  of  the  above 
requirements. 

c.  Review  Criteria 

Applications  which  pass  the  pro- 
rating review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 


describing  major  strengths  and 
weaknesses  under  each  applicable 
criterion  published  in  the 
announcement. 

The  in-depth  assessment  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
described  in  Part  B.  Scoring  will  be 
based  on  a  total  of  100  points. 
(Note:  the  following  review  criteria 
reiterate  collection  of  information 
requirements  contained  in  Part  F  of  this 
announcement.  These  requirements  are 
approved  under  OMB  Control  Number 
0970-0062.) 

Criteria  for  Review  and  Assessment  of 
All  Applications  Criterion  I:  Analysis  of 
Need  (Maximum:  10 points) 

The  application  documents  that  the 
community  in  which  the  project  is 
proposing  to  operate  has  a  high 
percentage  of  individuals  receiving  Aid 
to  Families  with  Dependent  Children 
under  Title  IV -A  of  the  Social  Security 
Act. 

Criterion  II:  Organizational  Experience 
in  Program  Area  and  Staff 
Responsibilities  (Maximum:  10 points) 

(i)  Organizational  Experience  in 
Program  Area  (0-5  points) 

Documentation  provided  indicates 
that  projects  previously  undertaken 
have  been  relevant  and  effective  and 
have  provided  permanent  benefits  to  the 
low-income  population. 

The  organization  has  detailed 
competence  in  the  specific  program  area 
and  as  a  deliverer  with  expertise  in  the 
area  of  technical  assistance.  The 
apphcant  has  demonstrated  the  ability 
to  implement  major  activities  in  such 
areas  as  human  development,  business 
development,  or  financial  services;  the 
ability  to  mobilize  funds  from  sources 
such  as  the  private  sector  (corporations, 
banks,  etc.),  foundations,  the  public 
sector,  including  State  and  local 
governments,  or  individuals;  that  it  has 
a  sound  organizational  structure  and 
proven  organizational  capability;  and  an 
ability  to  develop  and  maintain  a  stable 
program  in  terras  of  business  or  job 
creation  activities  that  will  provide 
needed  permanent  jobs  and/or  business 
development  opportunities. 

(Note:  The  maximum  number  of  points 
will  be  given  only  to  those  organizations 
with  a  demonstrated  record  of 
achievement  in  promoting  job  creation 
and  enterprise  opportunities  for  low- 
income  people.) 

(ii)  Staff  Skills,  Resources  and 
Responsibilities  [0-b  points) 

The  application  describes  in  brief 
resume  form  the  experience  and  skills  of 
the  project  director  who  is  not  only  well 
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quahfied,  but  his/her  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project.  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  wdiich  indicates  that  the 
responsibilities  to  be  assigned  to  the 
project  director  are  relevant  to  the 
successful  implementation  of  the 
project. 

"The  applicant  has  adequate  facilities 
and  resotirces  (i.e.  space  and  equipment) 
to  successfully  carry  oat  the  work  plan. 
The  assigned  responsibilities  of  the  staff 
are  appropriate  to  the  tasks  identified 
for  the  project  and  sufficient  time  of 
senior  staff  wrill  be  budgeted  to  assure 
timely  implementation  and  cost  effective 
management  of  the  pro)ect 

The  applicant  has  identified  the 
person  responsible  for  the  third  party 
evaluation  and  that  person  appears  to 
be  well  quahfied  or,  if  not  yet  identified, 
an  adequate  position  description  has 
been  included. 

Criterion  III:  Project  Implementation 
(Maximum:  25  points) 

The  woric  plan  and  Business  Plan(s), 
where  appropriate,  are  both  sound  and 
feasible.  The  project  is  responsive  to  the 
needs  identified  in  the  Analysis  of  Need. 
The  work  plan  clearly  details  key 
interventions  including  the  types  of 
technical  and  financial  assistance  to  be 
provided  the  recipients,  the  level  of 
effort,  as  well  as  other  activities.  If  the 
technical  and/or  financial  assistance  is 
to  be  provided  to  pre-identified 
businesses  that  will  be  expanded  or 
franchised,  written  commitments  from 
the  businesses  are  included  writh  the 
application.  The  work  program  sets  forth 
realistic  quarterly  time  targets  by  which 
the  various  work  tasks  will  be 
completed.  Critical  issues  or  potential 
problems  that  might  impact  negatively 
on  the  project  are  defined  and  the 
project  objectives  can  be  reasonably 
attained  despite  such  potential 
problerrs.  The  application  provides  a 
description  of  the  process  evaluation 
which  will  culminate  in  the  development 
of  a  policies  and  procedures  manual. 

Criterion  IV:  Significant  and  Beneficial 
Impact  (Maximum:  25  points) 

(i)  Quality  of  JOBS/Business 
Opportunities  (0-15  points) 

The  proposed  project  is  expected  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence  of 
poverty  in  the  community.  Expected 
results  are  quantifiable  in  terms  of 
newly-created,  permanent,  full-time  jobs 
or  business  opportunities  developed.  In 
developing  business  opportunities  and 
self-employment  for  low-income 


individuals  the  appUcant  proposes,  at  a 
minimum,  to  provide  basic  business 
planning  and  managonent  concepts,  and 
assistance  in  preparing  a  business  plan 
and  loan  pacicage.  The  application 
dociunents  tliat 

— The  business  opportunities  to  be 
developed  for  eligible  participants  will 
contribute  significantly  to  their 
progress  toward  self-sufficiency;  and/ 
or 
— Jobs  to  be  created  for  eligible 
participants  wiQ  contribute 
significantly  to  their  progress  toward 
self-sufficiency,  i.e.  they  provide,  for 
example,  vragea  that  exceed  the 
minimum  wage,  plus  benefits  such  as 
health  insurance,  transportation,  child 
care;  career  development 
opportunities; 

(ii)  Cost-pei^/ob  (0-10  points) 
During  the  project  period  the  proposed 
project  will  create  new.  permanent  jobs 
or  business  opportunities  for  low- 
income  residents  at  a  coet-per-job  below 
$15,000  in  OCS  funds.  [Nota:  Except  in 
those  instances  where  independent 
reviewers  identify  extenuating 
circumstances  related  to  business 
development  activities,  the  maximum 
number  of  points  will  be  given  only  to 
those  appUcanta  proposing  cost-per-job 
created  estimates  of  $5,000  or  less  of 
OCS  requested  funds.  Higher  cost-per- 
job  estimates  will  receive 
correspondingly  fewer  points.] 

Criterion  V:  Third-Party  Evaluation 
(Maximum:  10  points) 

The  Evaluation  Plan: 

— Includes  a  specific  working  definition 
(consistent  with  the  broad  definition 
contained  in  Part  A)  of  "self- 
sufficiency"  for  this  project  that 
permits  the  measurement  of 
incremental  movement  of  eligible 
individuals  and  their  families  from 
dependency  toward  self-sufficiency. 
(0-2  points) 

— Describe  testable  hypothesis  that  is 
significant  and  relevant  for  the  target 
population.  (0-2  points) 

— Provides  for  the  completion  of  a 
process  evaluation  covering  the 
following  elements:  the  cooperative 
partnership,  staffing,  aU  pertinent 
policies  and  procedures,  technical  and 
financial  assistance  to  private 
employers,  chent  outreach,  services 
and  processes  for  service  provision, 
applicant  and  community  linkages, 
other  community  resources,  changes 
from  original  plan,  critical  elements  of 
program  implementation,  and  an 
implementation  summary.  (0-3  points) 

— Provides  for  the  completion  of  an 
outcomes  evaluation  which  describes 
the  project  design,  sample  size, 


subject  selection,  interventions, 
outcomes,  measurement  mstruments, 
time  and  number  of  measurements, 
data  collection  procedures,  and 
analytical  techniques  "Hie  outcomes 
evaluation  report  will  yield  findings, 
an  interpretation  of  findings,  and 
identify  major  issues  for  replication. 
(0-3  points) 

Criterion  VI:  Public-Private 

Partnerships  (Maximum:  15  points) 

— The  cooperative  partnership 
arrangements  are  fully  described  and 
clearly  related  to  the  objectives  of  the 
proposed  project  and  the  activities 
include  one  or  more  of  the  mandatory 
or  optional  components  of  the  State's 
JOBS  program  as  described  in  Part  B. 
(0-10  points) 

— The  apphcation  documents  that  the 
applicant  will  mobilize  from  pubbc 
and/or  private  sources  cash  and/or 
third-party  in-kind  contributions. 
Appbcations  documenting  that  Ae 
value  of  such  contributions  will  be  at 
least  equal  to  the  OCS  funds 
requested  will  receive  the  maximum 
number  of  points  for  this  criterion. 
Lesser  contributions  will  be  given 
consideratian  based  upon  the  value 
documented.  fO-5  points) 

Cri tenon  VII:  Budget  Appropriateness 
and  Reasonableness  (Maximum.  S 
points) 

Funds  requested  are  commensursfe 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project.  The  apphcation  includes  a 
detailed  budget  break-down  for  each  of 
the  budget  categories  in  the  SF-424A. 
The  apphcant  presents  a  reasonable 
administrative  cost  if  an  indirect  cost 
rate  has  not  been  negotiated  with  ^ 
cognizant  Federal  agency  (See  Part  P,  2, 
Section  a  Line  6j). 

T^ie  estimated  cost  to  the  government 
of  the  project  also  is  reasonable  in 
relation  to  the  anticipated  results. 

Part  E — Contents  of  Applicatiao  and 
Receipt  Process 

1.  Contents  of  Application 

Each  application  should  include  one 
original  and  four  additional  copies  of  the 
following: 

a.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  offiaal  of 
the  organization  applj'ing  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  TTie  uppli-ant  must 
be  aware  that  in  signing  and  submitting 
the  application  for  this  award,  it  ie 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 
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regulations  set  forth  in  Attachments  E 
andF 

b.  "Budget  Infonnation-Non- 
Construction  Programs"  (SF-424A); 

c.  A  Tilled  out  signed,  and  dated 
'  A« Burances-Non-Constniction 
Programs"  (SF-424B); 

d.  Restrictions  on  Lobbying. 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements:  fill 
out.  sign  and  date  form  found  at 
attachment  H. 

e.  Disclosure  of  Lobbying  Activities, 
SF-LLL  Fill  out  sign,  and  date  form 
found  at  Attachment  H.  if  appropriate. 

f  A  Project  Narrative  consisting  of  the 
following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the  project  in 
the  following  order 
(i)  Eligibility  Confirmation 
(u)  Analysis  of  Need 
(ui)  Organizational  Experience  and  Staff 

Responsibilities 
(iv)  Work  Program /Business  Plan 
(v)  Third-Party  Evaluation 

g.  Cooperative  Partnership 
Agreement. 

h  Eligibility  Agreement  (for  certain 
applicants  applying  under  Part  B.  3.). 

i.  Appendices,  including  proof  of  non- 
profit status;  proof  that  the  organization 
18  a  community  development 
corporation,  if  applying  under  the  CDC 
Set-aside;  commitment  from  officials  of 
businesses  that  will  be  expanded  or 
from  franchises,  where  applicable; 
Single  Point  of  Contact  comments  if 
applicable;  and  resumes.  The  original 
SF-424  must  bear  the  signature  of  the 
authorizing  representative  of  the 
applicant  organization. 

The  total  number  of  pages  for  the 
entire  application  package  should  not 
exceed  50  pages. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8Mi  X  11  inch 
paper  only  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded  if  included.  The 
applications  should  be  two-holed 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener,  such  as  an  ACCO  clip, 
or  a  binder  clip  The  submission  of 
bound  applications,  or  applications 
encloaed  in  binders.  If  specifically 
discouraged 

Attachment  )  provides  a  checklist  to 
applicants  in  preparing  a  complete 
application  package. 


2.  Acknowledgement  of  Receipt 

Applicants  who  meet  the  initial 
screening  criteria  outlined  in  Section  D, 
subsection  5.a.  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identificabon  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  postcard.  This 
number  and  the  program  letter  code 
must  be  referred  to  in  all  subsequent 
communication  with  OCS  concerning 
the  application.  If  an  acknowledgement 
is  not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  (202)  401-0230. 

Part  F— InstnictioDS  for  Completiag 
Application  Package 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  0970-0062.) 

The  standard  forms  attached  to  this 
announcement  shall  be  used  to  apply  for 
funds  under  this  program 
announcement. 

It  is  suggested  that  you  reproduce  the 
SF-424  and  SF-424A.  and  type  your 
application  on  the  copies.  If  an  item  on 
the  SF-424  cannot  be  answered  or  does 
not  appear  to  be  related  or  relevant  to 
the  assistance  requested,  write  "NA"  for 
"Not  Applicable." 

Prepare  your  application  in 
accordance  with  the  standard 
instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
the  OCS  specific  instructions  set  forth 
below: 

1.  SF-^24  "Application  for  Federal 
Assistance" 

Item 

1  For  the  purposes  of  this 
announcement,  all  submissions  are 
considered  "Applications";  there  are  no 
■Pre-Applications." 

5/6.  The  legal  name  of  the  applicant 
must  match  that  listed  as  corresponding 
tc  the  Employer  Identification  Number. 
Where  the  applicant  is  a  previous 
Department  of  Health  and  Human 
Services  grantee,  enter  the  Central 
Registry  System  Employee  Identification 
Number  (CRS/EIN)  and  the  Payment 
Identifying  Number,  if  one  has  been 
assigned,  in  the  Block  entitled  "Federal 
Identifier"  located  at  the  top  right  hand 
comer  of  the  form. 

7  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other  "  Proof  of  non- 
profit status,  such  as  IRS  determination. 
Article  of  Incorporation,  or  by-laws, 
must  be  included  as  an  appendix  to  the 
project  narrative. 


8.  For  the  purposes  of  this 
announcement,  all  applications  are 
"New". 

0.  Enter  "DHHS-FSA-OCS". 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  OCS  programs 
covered  under  this  announcement  is 
93.021.  The  title  is  "Jobs  Opportunities 
for  Low-Income  Individuals  Program 
(Demonstration  Projects)". 

11.  In  addition  to  a  brief  descriptive 
title  of  the  project,  indicate  for  which 
priority  area  hinds  are  being  requested. 
The  following  letter  designations  must 
be  used: 

JO — General  Project 

JS — Community  Development 

Corporation  Set-Aside 
JH— HUD/HHS  Economic 

Empowerment  Demonstration  Grantee 

Set-Aside 

2.  SF-424A— "Budget  Information — Non- 
Construction  Programs" 

See  Instructions  accompanying  this 
form  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  requested  OCS  funds  only, 
and  "Non-Federal"  will  include 
mobilized  funds  from  all  other  sources — 
applicant,  state,  local,  and  other.  Federal 
funds  other  than  requested  OCS  funding 
should  be  included  in  "Non-Federal" 
entries. 

The  budget  forms  in  SF-424A  are  only 
to  be  used  to  present  grant 
administrative  costs  and  major  budget 
categories.  Financial  data  that  is 
generated  as  part  of  a  project  Business 
Plan  or  other  internal  project  cost  data 
must  be  separate  and  should  appear  as 
part  of  the  project  Business  Plan  or  other 
project  implementation  data. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized)  funds. 
Section  B  contains  entries  for  Federal 
(OCS)  funds  only.  Cleariy  identified 
continuation  sheets  in  SF-424A  format 
should  be  used  as  necessary. 

Section  A— Budget  Summary 
Lines  1-4 

Col.  (a): 

Line  1  Enter  "Jobs  Opportunities  tor 
Low-Income  Individuals '. 

Col.  (b): 

Line  1  Enter  [To  Be  Inserted). 

Col.  (c)  and  (d): 

Columns  (c)  and  (d)  are  not  relevant 
to  this  program  and  should  not  be 
completed. 

Colunm  (e)-{g): 

For  line  1,  enter  in  columns  (e),  (f)  and 
(g)  the  appropriate  amounts  needed  to 


support  the  project  for  the  entire  project 
period. 

Line  5  Enter  the  figures  from  Line  1  for 
all  columns  completed  (e),  (f).  and  (g). 

Section  B— Budget  Categories 

Allowability  of  costs  are  governed  by 
the  cost  principles  set  forth  in  OMB 
Circular  A-122  and  45  CFR  Part  74. 

Columns  (1)  and  (5): 

In  OCS  applications,  it  is  only 
necessary  to  complete  Columns  (2)  and 
(3).  This  section  (B)  should  contain 
entries  for  OCS  funds  only. 

Column  1;  Enter  the  first  budget 
period  of  12  months. 

Column  2:  Enter  the  second  budget 
period  of  12  months. 

Column  3:  Enter  the  third  budget 
period  of  12  months. 

Column  4:  Leave  blank. 

Column  5:  Enter  the  total  requirements 
for  Federal  funds  by  the  Object  Class 
Categories  of  this  section. 

A  detailed  budget  justification  should 
be  included  separately  to  explain  fully 
and  justify  major  terms,  as  indicated 
below. 

Personnel— Line  6a:  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant/grantee  staff  only.  Do  not 
include  costs  of  consultants  or  personnel 
costs  of  delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits — Line  6b:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  Line  6j. 
Provide  a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 

Travel — Line  6c:  Enter  total  costs  of 
out-of-town  travel  by  employees  of  the 
project.  Do  not  enter  costs  for 
consultant's  travel  or  local 
transportation.  Provide  justification  for 
requested  travel  costs.  (See  Line  6h  and 
Line  21  for  additional  instructions). 
Three  trips  to  Washington,  DC  should 
be  included  for  the  project  director. 

Equipment — Line  6d:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
"Non-expendable  personal  property" 
means  tangible  personal  property 
having  an  acquisition  cost  per  unit  of 
$500  or  more  for  non-profit  organizations 
and  $5,000  or  more  for  public 
organizations  and  having  a  useful  life  of 
one  year.  Only  equipment  required  to 
conduct  the  project  may  be  purchased 
with  Federal  funds.  An  applicant  may 
use  its  own  definition  of  non- 
expendable personal  property,  provided 
that  such  a  definition  would  at  least 
include  all  tangible  personal  property  as 
defined  in  the  preceding  sentence.  (See 
Line  21  for  additional  requirements). 


Supplies— Line  8e:  Enter  the  total 
costs  of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
Line  6d. 

Contractual — ^Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  (1)  third 
party  evaluator — including  the  costs  of 
three  trips  to  Washington.  DC,  (2) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (3) 
contracts  with  secondary  recipient 
organizations  including  delegate 
agencies  and  specific  project(8)  or 
businesses  to  be  financed  by  the 
applicant.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individual  service 
contractors  on  this  line.  If  available  at 
the  time  of  application,  attach  a  list  of 
contractors  indicating  the  name  of  the 
organization,  the  purpose  of  the 
contract(s)  and  the  estimated  dollar 
amount  of  the  award.  If  the  name  of  the 
contractor(s),  scope  of  work,  or 
estimated  total  are  not  available  or  have 
not  been  negotiated,  include  these  in 
Line  h,  "Other." 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  program  to  another 
agency,  the  applicant  must  submit  sections  A 
and  B  of  this  form  (SF-424A),  completed  for 
each  delegate  agency  by  agency  title,  along 
with  the  required  supporting  information 
referenced  in  the  applicable  instructions  The 
total  costs  of  all  such  agencies  will  be  part  of 
the  amount  shown  on  Line  6f.  Provide  back- 
up documentation  identifying  the  name  of  the 
contractor(s),  purpose  of  the  contract(s)  and 
major  cost  elements. 

Construction — Line  6g:  Not  applicable. 

Other— Line  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include  but  are  not 
limited  to  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use,  training 
costs,  including  tuition  and  stipends, 
training  service  costs  including  wage 
payments  to  individuals  and  supportive 
service  payments,  and  staff 
development  costs. 

Total  Direct  Charges — Line  6i:  Show 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — Line  6j:  Enter  the 
total  eimount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  another 
cognizant  Federal  agency.  With  the 
exception  of  local  governments, 
applicants  should  enclose  a  copy  of  the 


current  rate  agreement  if  if  was 
negotiated  with  a  cognizant  Federal 
agency  other  than  the  Department  of 
Health  and  Human  Services. 

If  the  apphcant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  m 
accordance  with  the  pnnciples  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 

Totals — Line  6k:  Enter  the  total 
amounts  of  Lines  6i  and  6j,  The  total 
amount  shown  in  Section  B,  Column  (5), 
Line  6k.  should  be  the  same  as  the 
amount  shown  in  Section  A,  Line  5, 
Column  (e). 

Program  Income — Line  7:  Enter  the 
estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobihzed  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Column  5:  Carry  totals  from  Column  1 
to  Column  5  for  all  line  items. 

Section  C— Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "non-Federal"  resources  that  wnll  be 
used  to  support  the  project,  "Non- 
Federal"  resources  mean  those  other 
than  OCS  funds.  Therefore,  mobilized 
funds  from  other  Federal  programs 
should  be  entered  on  these  Imes. 
Provide  a  bnef  listing  of  the  non-Federal 
resources  on  a  separate  sheet  and 
descnbe  whether  it  is  a  grantee-incurred 
cost  or  a  third-party  in-kind 
contribution.  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  m 
order  to  be  given  credit  m  the  Public- 
Private  Partnerships  cnterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organizationfsj/mdividuals  from  which 
funds  will  be  received. 

Line  8: 

Column  (a):  Enter  the  project  title. 

Column  (b):  Enter  the  amount  of 
contributions  to  be  made  by  the 
applicant  to  the  project. 

Column  (c):  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  applicant. 
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Column  (d):  Enter  the  amount  of  ca«h 
and  third-party  in-kind  contributionj  to 
be  tnade  from  all  other  aourcea. 

Column  (e):  Enter  the  total  of  columns 
(b).  (c),  and  (d). 

Lines  9, 10,  and  11  should  be  left 
blank. 

Line  12:  Carry  the  total  of  each  column 
of  Line  8.  (b)  through  (e].  The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  on  Section  A.  Line  5,  column  (f). 

Section  D— forecasted  Cash  Needs 
Line  13 — Enter  the  amount  of  Federal 

(OCSl  cash  needed  for  this  grant,  by 

quarter,  during  the  first  12  month  budget 

period. 
Line  14 — Enter  the  amount  of  cash 

from  all  other  sources  needed  by  quarter 

during  the  f^rst  year. 
Line  15 — Enter  the  total  of  Lines  13 

and  14. 

Section  E— Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  ofPro/ect(sJ 

Not  applicable. 

Section  F— Other  Budget  InformaUon 

Line  21 — Use  this  space  and 
continuabon  sheeU  as  necessary  to  fully 
explain  and  justify  the  major  items 
included  ui  the  budget  categones  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowabihty. 
relevance  to  the  project  and  coat 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  expbcit  approval  by  the  Federal 
agency.  Budget  Items  which  require 
identification  and  juatification  shall 
include,  but  not  t>e  limited  to,  the 
following; 

A.  Salary  amounts  and  percentage  of 
time  woxked  for  those  key  individuals 
who  are  identified  In  the  project 
narrative; 

B.  any  foreign  travel: 

C  a  list  of  all  equipment  and 
estimated  cost  of  each  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  which  meet  the  defimtion  of 
nonexpendable  personal  property 
provided  on  Line  8d.  Section  B.  Need  for 
equipment  must  be  supported  in 
program  narrative. 

D  Contractual:  ma)or  items  or  groups 
of  smaller  items:  and 

E.  Other  group  into  major  categories 
all  costs  for  consultants,  local 
transportation,  space.  rentaL  training 
allowance*,  staff  training,  computer 
equipment  etc  Provide  a  complete 
breakdown  of  all  coats  that  make  up  this 
category 

Line  22— Enter  the  type  of  HUS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional  predetermined, 
final  or  fixed)  that  will  be  in  effect 


dunng  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  Indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
copy  of  the  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Services. 

Line  23 — Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B  "Assuranccs-Non- 
Construction" 

All  applicanU  must  fill  out  sign,  date 
and  return  the  "Aasurances"  with  the 
application. 

4  Restriction  on  Lobbying  Activities- 
Certification  for  Contracta.  Grants, 
Loans  and  Cooperative  Agreements 

Fill  out  sign  and  date  the  form  found 
at  Attachment  H. 

5  Disclosure  of  Lobbying  ActiviUea 

SF-ILL  Fill  out,  sign  and  date  the  form 
found  at  Attachment  M,  in  application 

6.  Project  Narrative 

The  project  narrative  must  addreas 
the  purposes  of  this  Announcement  as 
set  forth  in  Part  B.  The  narrative  should 
provide  information  on  how  the 
application  meets  the  evaluation  criteria 
in  Part  D,  Section  5c  of  this  Program 
Announcement  and  should  follow  the 
format  below: 

a.  Eligibility  Confirmation 

This  section  must  explain  how  the 
applicant  has  complied  with  each  of  the 
basic  requirements  listed  in  Part  D,  5b 
(1)_{7),  I.e.  (1)  that  the  applicant  meets 
the  eligibility  requirements:  (2)  the 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
eligible  partial  pants /beneficiaries;  (3) 
the  amount  of  funds  requested  does  not 
exceed  the  limits  indicated  in  Part  C. 
Section  2,  b:  (4)  documentation 
regarding  cooperative  agreements  is 
included;  (5)  a  third-party  project 
evaluation  plan  is  included:  (6)  when 
part  of  the  proposed  project,  third-party 
private  employers  are  included:  and  (7) 
an  eligibility  agreement  for  certain 
applicants  under  Part  B.  3  is  included. 

b.  Analysis  of  Need 

The  application  should  include  a 
description  of  the  geographic  area  and 
population  to  be  served  as  well  as  a 
discussion  of  the  nature  and  extent  of 
the  problem  to  be  solved.  It  should 
indicate  what  the  unemployment  rates 
are  in  the  geographic  areas  to  be  served 
and  (to  the  extent  practicable)  the  jobs 


available  and  akills  necessary  to  fill 
those  vacancies  in  such  areas.  It  should 
also  include  documentation  regarding 
the  number  and  percentage  of 
individuals  receiving  Aid  to  Families 
with  Dependent  Children  and  flie  total 
number  of  individuals  which  make  up 
the  pmpulation  in  the  area  where  the 
project  will  operate. 

c.  Organizational  Experience  and  Staff 
Responsibilities 

(i)  Organizational  Experience. 
Documentation  must  be  provided  which 
addresses  the  relevance  and 
effectiveness  of  projects  previously 
undertaken  and  especially  their  cost 
effectiveness,  the  relevance  and 
effectiveness  of  any  services  provided, 
and  the  permanent  benefits  provided  to 
the  low-income  population.  iTie 
applicant  must  address  Its  competence 
and  experience  as  a  deliverer  with 
expertise  In  the  area  of  technical 
assistance.  Information  provided  by  the 
applicant  must  also  address  related 
achievements  and  competence  of  each 
cooperating  organization  or  business. 

The  apphcant  should  describe  its 
organizational  structure. 

The  apphcant  must  also  document  a 
firmly  established  and  quantifiable 
performance  record  that  shows  the 
following: 

— The  ability  to  implement  major 
activities  such  as  business 
development  human  development 
and/or  financial  services: 
—Successful  working  relationships 
within  the  community  including  public 
officials,  financial  institutions, 
corporations,  other  community 
organizations  and  residents: 

A  sound  oi^ganizational  structure  in 

terms  of  (a)  management  stabUity,  and 
(b)  organisational  capability: 
—An  abihty  to  develop  and  maintain  a 
stable  program  In  terms  of  business, 
or  community  development  activities 
that  will  provide  needed  permanent 
jobs  and/or  business  development 
opportunities: 
— Sound  administrative  and  fiscal 
systems  and  controls. 
(ii)  Staff  Ski  J  J  a.  Resources  and 
Responsibilities.  The  application  must 
fully  describe  (e.g.  a  resume  or  position 
description)  the  experience  and  akills  of 
the  proposed  project  director  showing 
that  the  individual  is  not  only  well 
qualified  but  diat  his/her  professional 
capabilities  an  relevant  to  the 
successful  implementation  of  the 
project. 

The  application  must  fully  describe 
the  experience  and  skills  of  the  primary 
person(s)  responslbla  for  canducting  the 
third-party  evaluation  or.  If  that  person 
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has  not  yet  been  identified.  Include  a 
position  description. 

The  application  must  include 
statements  regarding  who  wiU  have  the 
responsibilities  of  the  chief  executive 
officer,  who  will  be  responsible  for  grant 
coordination  with  OCS,  and  how  the 
assigned  responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project.  It  must  show  clearly  that 
sufficient  time  of  senior  staff  will  be 
budgeted  to  assure  timely 
implementation  and  cost  effective 
management  of  the  project. 

The  applicant  must  describe  the 
facilities  and  resources  (i.e.  space, 
equipment,  etc.)  that  it  has  available  to 
carry  out  the  project. 

d.  Work  Program 

(i)  General.  The  application  must 
contain  a  detailed  and  specific  work 
program  and  Business  Plan(8),  where 
appropriate,  that  are  both  sound  and 
feasible. 

The  work  program  v\fill  be  evaluated 
according  to  Criteria  III  and  IV  set  forth 
in  Part  D  of  this  announcement:  Project 
Implementation  and  Significant  and 
Beneficial  Impact. 

Projects  funded  under  this 
announcement  must  be  designed  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence  of 
poverty  in  the  areas  targeted.  The  OCS 
grant  fimds,  in  combination  with  private 
and/or  other  public  resources,  must  be 
targeted  into  areas  with  a  high 
percentage  of  individuals  receiving  Aid 
to  Families  with  Dependent  Children. 
Projects  must  be  designed  to  achieve  the 
specific  goals  defined  in  this  Program 
Announcement 

Each  applicant  also  must  include  the 
following  in  its  project  design;  (1)  A 
hypothesis  or  hypotheses  that  includes 
the  key  interventions  and  permits 
measurement  of  the  extent  to  which  the 
target  population  can  achieve  greater 
self-sufficiency  as  a  result  of  its 
involvement  in  the  project;  the 
hypothesis(e8)  should  be  significant 
relevant  and  testable  to  determine  its 
validity;  (2)  description  of  both  the 
major  interventions  and  the  methods  the 
apphcant  will  use  to  measure  the  extent 
to  which  the  interventions  have  caused 
the  eligible  participants  to  achieve 
greater  self-sufficiency;  (3)  the  rationale 
for  the  approach  being  proposed  to 
overcome  the  problem  which  will  be 
addressed  by  the  project  an  explanation 
showing  how  the  approach  proposed  by 
the  applicant  is  a  departure  from  or  a 
significant  modification  of  previous  and 
current  approaches,  and  why  the 
applicant  believes  that  demonstrating 
this  approach  will  lead  to  positive 
outcomes:  (4]  a  thorough  description  of 


the  technical  and  financial  assistance  to 
be  provided  identifying  recipients  and 
level  of  effort  and  other  activities  that 
will  be  carried  out  to  demonstrate  the 
project's  ability  to  meet  the  goals  of  this 
Announcement  with  inclusion  of 
quarterly  target  dates  by  which  the 
major  events  will  occur  (5)  inclusion  of 
measurable  objectives,  intended  project 
outcomes,  and  intended  impact  on  the 
problem(8)  that  are  being  addressed; 
and  (6)  critical  issues  or  potential 
problems  that  might  impact  negatively 
on  the  project  and  how  the  project 
objectives  will  be  attained  despite  such 
potential  problems. 

If  the  rearrangement  or  alteration  of 
facilities  will  be  required  in 
implementing  the  project  the  applicant 
must  describe  and  justify  such  changes. 
Specific  approval  from  OCS  will  be 
required  prior  to  undertaking  such 
changes. 

If  an  applicant  is  proposing  a  project 
which  will  affect  a  property  listed  in,  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  the 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  (See 
Attachment  D;  SF-424B,  Item  13  for 
additional  guidance.)  The  applicant 
should  contact  OCS  early  in  the 
development  of  its  application  for 
instructions  regarding  compliance  wnth 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  cited  Act  may  result  in  the 
application  being  ineligible  for  funding 
consideration. 

(iij  Business  Plan.  If  the  applicant  is 
proposing  to  use  project  funds  to 
provide  technical  and/or  financial 
assistance  to  a  third-party  private 
employer  to  develop  or  expand  a  pre- 
identified  business,  the  apphcation  mast 
include  a  complete  Business  Plan. 
Technical  assistance  provided  to  low- 
income  entrepreneurs  in  the  completion 
of  a  business  plan  should  include  at  a 
minimum,  elements  1-5,  8,  9  and  11 
found  in  this  subsection.  An  application 
that  does  not  include  a  Business  Plan 
where  one  is  appropriate  may  be 
disqualified  and  returned  to  the 
applicant 

The  Business  Plan  is  one  of  the  major 
components  that  will  be  evaluated  by 
OCS  to  determine  the  feasibility  of  a 
Jobs  Opportunities  project  It  must  be 


well  prepared  and  address  all  the  major 
issues  noted  herein. 

The  following  guidelines  show  what 
should  be  included  in  order  to  produce  a 
complete  and  professional  Business  Plan 
which  makes  an  orderly  presentation  of 
the  facts  nece8sar>'  to  be  judged 
responsive  to  the  program 
announcement 

Because  the  guidelines  were  written 
to  cover  a  variety  of  possibilities,  rigid 
adherence  to  them  is  not  possible  nor 
even  desirable  for  all  projects  For 
example,  a  plan  for  a  ser\ice  business 
would  not  require  a  discussion  of 
manufacturing  nor  product  design 

The  Business  Plan  should  include  the 
following; 

1.  The  business  and  its  industry.  This 
section  should  descnbe  the  nature  and 
history  of  the  business  and  provide 
some  background  on  its  mdustry. 

a.  The  Business:  as  a  legal  entit>';  the 
general  business  categorj-; 

b.  Description  and  Discussion  of 
Industry:  Current  status  and  prospects 
for  the  industr>-; 

2.  Products  and  Services:  This  section 
deals  with  the  following; 

a.  Description:  Describe  in  detail  the 
products  or  services  to  be  sold. 

b.  Proprietary  Position:  Describe 
propnetary  features  if  any  of  the 
product,  e.g.  patents,  trade  secrets. 

c.  Potential  Features  of  the  product  or 
service  that  may  give  it  an  advantage 
over  the  competition, 

3.  Market  Research  and  Evaluation: 
This  section  should  present  sufficient 
information  to  show  that  the  product  or 
service  has  a  substantial  market  and 
can  achieve  sales  in  the  face  of 
competition. 

a.  Customers  Descnbe  the  actual  and 
potential  purchasers  for  the  product  or 
service  by  market  segment. 

b  Market  Size  and  Trends:  State  the 
size  of  the  current  total  market  for  the 
product  or  service  offered 

c.  Competition:  An  assessment  of  the 
strengths  and  weaknesses  of 
competitive  products  and  services. 

d.  Estimated  Market  Share  and  Sales: 
Describe  the  characteristics  of  the 
product  or  service  that  will  make  it 
competitive  in  the  current  market 

4  .Marketing  Plan  The  marketing  plan 
should  detail  the  product,  pncing, 
distnbution,  and  promotion  sti-ategies 
that  will  be  used  to  achieve  the 
estimated  market  share  and  sales 
projections.  The  marketing  plan  must 
describe  what  is  to  be  done  how  it  will 
be  done  and  who  will  do  it.  The  plan 
should  address  the  following  topics — 
0\erall  Marketing  Sti-ateg>,  Packaging, 
Service  and  Warrant>',  Pricing. 
Distribution  and  Promotion. 
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5.  ZJte/yn  (ux/  OevBJopmenX  Plana:  If 
the  product,  proceM  or  aervloe  of  Uae 
propoMd  ventun  raquint  any  design 
and  developmant  before  it  u  rsady  to  be 
placed  on  the  market  the  oatura  and 
extent  and  cost  of  this  work  should  be 
fully  discussed.  The  section  should 
cover  items  such  as  Development  Status 
and  Tasks.  OiFTiculties  and  Risks. 
Product  improvement  and  New 
Products.  Slid  Costs. 

6.  Manufacturing  and  Operations 
Plan:  A  manufacturing  and  operations 
plan  should  describe  the  kind  of 
facilities,  plant  locatioa  space,  capital 
equipment  and  labor  force  (part  and/ or 
full  time  and  wage  structure)  that  are 
required  to  provide  the  company's 
product  or  service. 

7  Management  Team:  The 
management  team  is  the  key  in  starting 
and  operating  a  successful  business.  The 
management  team  should  be  committed 
with  a  proper  balance  of  technical, 
managerial  and  business  skills,  and 
experience  in  doing  what  is  proposed. 
This  section  must  include  a  description 
of;  the  key  management  personnel  and 
their  primary  duties;  compensation  and/ 
or  ownership:  the  organizational 
structure;  Board  of  Directors; 
management  assistance  and  training 
needs;  and  supporting  professional 
services- 

8.  Overall  Schedule:  A  schedule  that 
shows  the  timmg  and  mterrelationships 
of  tlie  major  events  necessary  to  launch 
the  venture  and  realiie  its  objectives. 
Prepare,  as  part  of  this  section,  a  month- 
by-month  schedule  that  shows  the 
timing  of  such  activities  as  product 
development  market  planning,  sales 
programs,  and  production  and 
operations.  Sufficient  detail  should  be 
included  to  show  the  timing  of  the 
primary  tasks  required  to  accomplish 
each  activity. 

9.  Critical  Riaks  and  Assumptions 
The  development  of  a  business  has  risks 
and  problems  and  the  Business  Plan 
should  contain  some  expiiat 
assumptions  about  them.  Accordingly, 
identify  and  discuss  the  cntical 
assumptions  m  the  Business  Plan  and 
the  major  problems  that  will  have  to  be 
solved  to  develop  the  venture.  This 
should  include  a  description  of  the  risks 
and  critical  assumptions  relating  to  the 
industry,  the  venture,  its  personnel  the 
product  8  market  appeal  and  the  timing 
and  financing  of  the  venture. 

10.  Community  Benefits:  The  proposed 
project  must  contribute  to  economic, 
community  and  human  development 
within  the  project's  target  area.  A 
section  that  describes  and  discusses  the 
potential  economic  and  non-economic 
benefits  to  low-Income  members  of  the 
community  must  be  included  as  well  as 


a  dasanption  of  the  strategy  that  will  be 
used  to  idantiiy  and  Irira  low-liioaine 
individaals  not  betaig  Mrvwl  by  public 
Htfi^#nnw  programs  and  how  linkages 
vritfa  Qommunity  agenciea/organijcatioos 
administering  the  JOBS  propem  will  be 
developed  if  such  linkages  are  not 
completely  detailed  in  the  cooperative 
partnership  agreement 

11.  The  Financial  Plan:  The  Financial 
Plan  is  basic  to  the  development  of  a 
Business  Plan.  Its  purpose  is  to  indicate 
the  project's  potential  and  the  timetable 
for  financial  self-sufficiency.  In 
developing  the  Financial  Plan,  the 
following  exhibits  must  be  prepared  for 
the  first  three  years  of  the  business' 
operation:  (a)  Profit  and  Loes 
Forecasts— quarterly  for  each  year  (b) 
Cash  Flow  Projections — quarterly  for 
each  year,  (c]  pro  forma  balance 
sheets — quarterly  for  each  year,  (d) 
initial  uses  of  project  funds;  and  (e)  any 
future  capital  requirements  and  sources, 
e.  Third  Party  Evaluation.  A  plan  for  a 
methodologically  sound  third-party  (i.e. 
independent)  evaluation  of  the 
demonstration  project  must  be  included 
in  the  appUcation.  The  applicant  at  a 
minimum,  should  ensure  that  the 
following  criteria  are  used  in  selecting 
the  third-party  evaluator 
The  individual  must  be: 
(i)  Experienced  in  conducting 
experimental  or  quasi  experimental 
evaluations; 

(ii)  Knowledgeable  and  sensitive  to 
the  complexity  of  problems  the  target 
population  faces: 

(lii)  Knowledgeable  of  issues 
surrounding  job  creation,  expansion  of 
businesses,  creation  of  self -employment 
or  small  business  opportunities  and 
economic  development  in  low-income 
neighborhoods:  and 

(iv)  Able  to  access  comparable 
research  fmdings  and  data. 
The  evaluation  plan  must; 
(i)  Include  provisions  for  a  process 
evaluation,  culminating  in  written 
policies  and  procedures; 

(ii)  Include  a  specific  working 
definition  of  self-sufficiency,  consistent 
with  the  definition  contained  in  Part  A, 
3..  that  permits  the  measurement  of 
incremental  movement  of  eligible 
participants  and  their  families  from 
dependency  or  reliance  on  inadequate 
incomes  toward  self-suHiciency; 

(lii)  A  testable  hypothesis  that  permits 
measurement  of  the  extent  to  which  the 
target  population  has  achieved  greater 
self-sufficiency  as  a  result  of  its 
involvement  in  the  project; 

(iv)  Include  an  adequate  sample  sixe 
in  both  the  participant  and 
nonparticipant  comparison  group  as 
well  as  a  rationale  for  subject  selection; 


(v)  Oeariy  identify  die 
(outcome  objectivee)  to  be  ptoduoed.  the 
activitiea  (InterrentiQiie)  that  will 
produce  the  cfaangee.  and  tfia  OM^ods 
(nieaaarement  instnunenta.  peifuiuience 
measnrea,  and  data  ooQectiaB 
prooednres)  for  meaaming  the 
peifbnnance  as  well  aa  tiie  time  and 
number  of  meaanrements  and  statistical 
procedures;  (NOTE:  "InterventiDns" 
should  be  indaded  for  the  following 
groups:  private  employere;  eligible 
participants  interested  In  eelf- 
employment  ventures:  and  eligible 
participants  interested  in  employment 
opportunities.)  and 

(vi)  Include  procedures  that  will  be 
used  to  (a)  compare  Information  about 
participants  and  nonpartidpanta — the 
comparison  groups— and.  (b)  isolate  and 
systematically  assess  competing 
explanations  for  the  observed  outcomes. 
Where  the  use  of  comparison  groups  is 
not  practicable,  the  applicant  must 
propose  an  alternative  method  to 
vahdate  the  accomplishments  of  the 
project;  and 

(vii)  Include  a  realiatic  plan  for 
disseminating  the  project  findings,  once 
they  have  been  approved  by  OCS,  to 
other  interested  organizations  or  public 
agencies. 

The  appUcant  must  include  an 
assurance  that  the  evaluation  will  be 
conducted  by  an  independent  entity,  i.e. 
an  entity  organizationally  distinct  from, 
and  not  under  the  control  of.  the 
applicant. 

Applicants  who  anticipate  evaluation 
procurements  that  will  exceed  $10,000 
and  will  be  awarded  without 
competition  should  include  a  sole  source 
justification  in  the  proposal.  For 
successful  applicants,  the  grant  award 
letter  accompanying  the  Notice  of  Grant 
Award  will  comprise  approval  of  this 
action. 

f.  Cooperative  Partnership 
Agreement    A  cooperative  partnership 
agreement  should  be  attached  to  the 
proposal.  The  agreement  should 
describe  the  cooperative  relationsiiip 
between  the  apphcant  and  the  agency 
res(>onsible  for  administering  the  )ob 
Opportunities  and  Basic  Skills  (JOBS) 
training  program  (as  provided  for  under 
Title  IV  of  the  Social  Security  Act).  The 
agreement  or  letter  of  intent  must  be 
signed  by  both  parties  and  must  include 
specific  activities  and/or  actions  that 
each  of  these  entities  will  carry  out  over 
the  course  of  the  project  period  in 
support  of  the  project  The  agreement  or 
letter  of  intent  must  cover  at  a  minimum 
activities  related  to  one  or  more  of  the 
mandatory  or  optional  components 
offered  by  the  appropriate  State's  JOBS 
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program.  The  letter  of  intent  must  be 
contingent  only  on  receipt  of  OCS  funds. 

g.  Eligibility  Agreement  (for  certain 
applicants  under  Part  B,  3.).  If  the 
applicant  is  not  an  organization 
applying  for  a  HUD/HHS  Economic 
Empowerment  Demonstration  Program 
grant  the  application  must  Include  a 
written  agreement  between  the 
applicant  and  such  an  organization 
which  contains  specific  language 
confirming  that  the  jobs  that  they 
propose  to  create  under  this  set-aside 
will  be  filled  by  residents  of  a  public  or 
Indian  housing  project.  The  agreement 
must  also  describe  the  cooperative 
relationship,  including  specific  activities 
and/or  actions,  each  of  these  entities 
proposes  to  carry  out  in  support  of  the 
project  and  the  mechanism(8)  to  be  used 
in  coordinating  those  activities  if  the 
project  is  funded  by  OCS. 

Part  G — Post  Award  Information  and 
Reporting  Requirements 

Following  approval  of  the  applications 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down 
project  funds  will  be  made  in  writing. 
The  official  award  document  is  the 
Notice  of  Grant  Award  which  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  project,  the  project  and 
budget  period  for  which  support  is 
provided,  the  terms  and  conditions  of 
the  award,  and  the  total  project  period 
for  which  support  is  contemplated. 

Project  directors  and  chief  evaluators 
will  be  required  to  attend  three  national 
evaluation  workshops  in  Washington, 
DC.  A  planning  evaluation  workshop 
will  be  scheduled  shortly  after  the 
effective  date  of  the  grant  They  also 
will  be  required  to  attend,  as  presenters, 
an  interim  evaluation  workshop  and 
final  evaluation  workshop  on  utilization 
and  dissemination  to  be  held  at  the  end 
of  the  project  period. 

Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF  269)  as  well  as  a  final  progress  and 
financial  reports  within  90  days  of  the 
expiration  of  the  grant.  Interim 
evaluation  reports,  along  with  a  written 
policies  and  procedures  manual  based 
on  the  findings  of  the  process 
evaluation,  vsrill  be  due  30  days  after  the 


first  twelve  months,  and  the  second 
interim  evaluation  30  days  after  the 
second  twelve  months,  and  a  final 
evaluation  report  will  be  due  180  days 
after  the  expiration  of  the  grant  This 
final  report  will  cover  36  months  of 
activities  related  to  project  participants. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  (non- 
profit organization)  and  OMB  Circular 
A-133. 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23, 1989, 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  limited  exemptions  for  Indian 
tribes  and  tribal  organizations.  Current 
and  prospective  recipients  (and  their 
subtler  contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract  grant  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtler  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  nonappropriated  funds  and.  if  so.  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  receipients  or  their 
subtler  contractors  or  subgrantees  will 
pay  with  the  nonappropriated  funds  and 
(3)  to  file  quarterly  up-dates  about  the 
use  of  lobbyists  if  an  event  occurs  that 
materially  affects  the  accuracy  of  the 
information  submitted  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23, 1989.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 


Attachment  I  indicates  the  regulations 
which  apply  to  all  applicants/grantees 
under  the  Discretionary  Grants  Program. 
Eunice  S.  Thomas, 

Director.  O^ice  of  Community  Service*. 

Attachment  A — 19n  Poverty  inoosas 
Guidelines  for  all  States  (Except  Alaska 
and  Hawaii)  and  the  District  of 
Columbis 
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For  family  units  with  more  than  8 
members,  add  $2,260  for  each  additional 
member. 


Pox-erty  Income  Guidelines  for  Alaska 
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For  family  units  with  more  than  8 
members,  add  $2,820  for  each  additional 
member 

Poverty  Income  Guidelines  for  Hawaii 
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For  family  units  with  more  than  8 
members,  add  $2,600  for  each  additional 
member 
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ATTACHMENT  B— SF  424    APPLICATION  FOR  FEDERAL  ASSISTANCE  ANO  INSTRl  CTIONS  FOR 

THE  SF-424 
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INSTRUCTIONS  FOR  THE  SF  424 

This  IS  a  standard  form  used  by  applicants  as  a  required  facesheel  for  preappucations  ard  appications  submitted 
for  Federal  assisUnce  It  will  be  used  by  Federal  agencies  to  obtain  applicant  cerlincatior;  t.-.ai  S'ate?  '*'-.:cr  ra.e 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  seieriec  -.r.e  p-  gram 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant  s  subry.;ss;   r 

Item  *    ■•  .'  Entrv:  ■  Item;  ■  E-^rx 

1  Self-explanatory. 

2  Date  application  submitted  to  Federal  agency  lor 
State  if  applicable)  &  applicant's  control  number 
(if  applicable) 


3  State  use  only  (if  applicablel 

4  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number  If  fw  a  new  project,  leave  blank 

5  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6  Enter  Employer  Identification  Number  (El.N)  as 
assigned  by  the  Internal  Revenue  Service 

7.  Enter  the  appropriate  letter  in  the  space 
provided 

8  Check  appropriate  box  and  enter  appropriate 
letterts)  in  the  space(s)  provided 

—  "New"  means  a  new  assistance  award 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9      Name  of  Federal  agency  from  which  assistance  is 
being  reqiiested  with  this  application 

10  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested 

11  Enter  a  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet  If 
appropriate  (eg  ,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item: 
12 

13 
14 


List  only   the   largest  p<:'iil.cai   er:,:;*-* 
(e  g  ,  State,  countie;.  c.ties) 

Self-explanatory 

List  the  applicants  Congressional   D  s'. 


:"ected 


"Id 


a-d 


any  District! s)  affected  b>  tne  prograT,  or  p-o/^f  •, 

15  Amount  requested  or  to  he  comnhjtea  c^'.~i 
the  first  funding  budge:  period  by  earn 
contributor  Value  of  m  ki.-.a  cr-r.tr  d..'.,o^s 
should  be  included  on  appropr.oU  ,.-.es  d,- 
applicable  If  the  action  will  res.j:;  .'-,  a  d<  lar 
change  to  an  existing  award  .-.cicate  " '■  ■ )  ir^e 
amount  of  the  char.ge  For  decreases,  er.cl'-.ie  •,,-? 
amounts  \n  parentheses  !f  Doth  ta^.c  ^^.c 
supplemental  amounts  are  ,ncl...dfd  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  snow  breakdown 
using  same  categories  as  item  1 5 

16  Applicants  should  contact  the  Slate  S.ne  e  l^.'.-t 
of  Contact  (SPOCs  for  Federal  Executive  Orcer 
12372  to  determine  whether  tne  applicat.on  .s 
subject  to  the  State  mtergCAernmental  res;f* 
process 

17,     This  question  applies  to  the  app.icanl  organ: 
lation,    not    the    person    who    s.gns    as    tne 
authorized  representat.ve    Categor.es  cf  cert 
include  delinquent  audit  c.>a  Ic  NAances     ioars 
and  taxes. 

18  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  tne  governing  bod.v  s 
authorization  for  you  to  sign  this  application  as 
ofTicial  representative  must  be  on  Hie  in  t.he 
applicant's  office  iCertain  Federal  aeences  ma> 
require  that  this  authorization  he  sjbn-.t'ea  as 
part  of  the  application  ) 
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INSTRUCTIONS  FOR  THE  SF.424A 


I 


I 


General  Instruction*  * 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A,B,C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments  In  the  latter  case, 
Sections  A.B.  C,  and  D  should  provide  the  budget  for 
the  Hrst  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b) 

For  applications  pertaining  to  a  single  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber m  Column  (b)  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  caUlog 
program  title  on  each  ime  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b) 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  a;i  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  Ihe  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  fc)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  ibi.  enter  in 
Columns  'e).    0,  and  (g)  the  appropriate  amounts  of 
funds   needed   to  support  the   project   for  the   first 
funding  periud  ( usually  a  year) 


Lines  1  -4.  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Elnter  in  Columns  (c) 
and  (d)  the  estinuited  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank  Elnter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  toUl  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(0  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (I)  throu^  (4).  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  14,  Column  U).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non  Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  toUls  of  Lines  6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5). 
Line  6k.  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g),  Line  5  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (1)  (4),  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (0  on  Line  5 


INSTRUCTIONS  FOR  THE  SF.424A  (continued) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant. 

Section  C.  Non-Federal-Resources 

Lines  8-11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a),  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant. 

Column  (c)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Line  12  —  Enter  the  total  for  each  of  Columns  (b)-(e) 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5.  Column  (0,  Section  A 

Section  D  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year 

Line  15  -  Enter  the  totals  of  amounts  on  Lines  1 3  and 
14 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19  -  Entc  in  Column  (a)  the  same  grant 
program  titles  shown  m  Column  (a).  Section  A  A 
breakdown  by  function  or  activity  is  not  necessary  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years)  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessar) 

Line  20  -  Enter  the  total  for  each  of  the  Columns   bi 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  cverali 
totals  on  this  line 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency 

Line  22  -  Enter  the  t>-p€  of  indirect  rate  (provisional. 
predetermined,  final  or  fixedl  that  vull  be  m  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense 

Line  23  -  Provide  any  other  explanations  or  corr.rr.cnls 
deemed  necessary 
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ATTACHMENT  l)— SF  424B,  ASSURANCES— NON-CONSTRUCTION  PROGRAMS 


CMS  Appro«ai  No.  a34«-0040 


ASSURANCES  —  NON-CONSTRt^TION  PROGRAMS 


Not*; 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  hav«  questions, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  ma.y  require  applicants 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authomed  representative  of  the  applicant  I  certify  that  the  applicant 


Haa  the  legal  authority  to  apply  for  Federal 
asst:itdnce.  and  the  institutional,  managerial  and 
nnanciai  capability  (including  funds  sufficient  to 
pay  the  non  Federal  share  of  project  coats)  to 
ensure  proper  planning.  ma.Tagement  and  com- 
pletion of  the  project  described  in  this  application 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  aulhoriied  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  wiU  estabiish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives 

Wii!  establish  safeg^jards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 

gaj-n 

Will  initiate  and  complete  the  work  withm  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  IntergOTernmentat 
Personnel  Act  of  1970  (42  U  SC  it  4728  4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
GPM's  SUndards  for  •  Merit  System  of  Personnel 
Administration  (5  C  F  R  900.  Subpart  F) 

Wii!  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  include  but  are  not 
hmited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  iP  L  88  352)  which  prohibits  discrimination 
on  the  basiS  of  race,  color  or  national  origin,  (b) 
T;tle  IX  of  the  Education  Amendments  of  1972.  as 
amended  (20  U  SC  §§1681  1683,  and  1685  1686). 
which  prohibits  discrimination  on  the  ba  ,is  of  sex; 
(ci  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  i29  f  S  C  §  7941.  which  prohibits  dis- 
crimination on  the  basis  of  handicaps,  'd)  the  Age 
Discrimination  Act  of  1975,  as  am.ended  (42 
L  S  C  55  6101  6107!,  which  prohibits  di,crim- 
ir.at.on  on  the  basis  of  age. 


(e)  the  Drug  Abuse  OfTice  and  Treatment  Act  of 
1972  (P  L  92  255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  iP  L  91  616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  §i  523  and  527  of  the  Public  Health 
Service  Act  of  1912(42  U  SC  290dd-3  and  290e«- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records,  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  f 
3601  et  seq  ),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financinf  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statutets)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policiei  Act  of  1970  (P  L  91-646) 
which  provide  for  £air  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U  S  C  §§  15011508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis  Bacon  Act  (40  U  S  C  §§  276a  to  276a- 
7),  the  Copeland  Act  (40  U  SC  §  276c  and  18 
use  §5  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  SC  §5  327  333), 
regarding  labor  standards  for  federally  assisted 
const.'uction  subagreements. 


10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  require*  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110,000  or  more. 

11.  Will  comply  with  environmental  startdards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursv^anl  to  EO  11738,  (c)  protection  of 
wetlands  pursuant  to  EO  11990.  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  }5  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U  S  C  i 
7401  et  seq  );  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (PL  93-523),  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended,  (PL 
93-205). 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  5§  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16USC  469a-letseq) 

14  Will  comply  with  P  L  93  348  regarding  the 
protection  of  human  subjects  involved  m  research. 
development,  and  related  activities  supported  by 
this  award  of  assistance 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL  89-544,  as  amended,  7  U  S  C 
2131  et  seq  )  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16  Will  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C  $§  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984 

18  Will  comply  with  all  applicable  requirements  of  au 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 
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ATTUHMENT  E-l.S.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  CERTIFICATE 
REGARDING  DRUG-FREE  WORKPLACE  REQUIREMENTS-GR-ANTEES  OTHER  THAN 
INDIVIDUALS 


U.S.  Department  of  Health  and  Human  Services 

Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signlnfl  ind  or  tubmttting  thit  ipplicatlon  or  gnm  •grttrntrtt,  th«  gnrrtM  is  provtding  th«  certification 

Mt  out  b«»owt  -    r  v 

Thii  certificjtioo  is  required  by  regulalioos  implemcaUng  ihe  Dn»g-Fre«  WorkpUa  Aa  of  1988, 45  CFR  Part  76,  ^ubpan 
F  The  regulauoQv  pubUihwl  in  the  Miy  25, 1990  ¥t&tnl  Rifliter.  requue  ccrtjficatioB  by  (raniect  that  they  will  mainttiD 
a  drug  fre*  workplace  Tb«  certificauoo  tex  out  below  it  a  maieriaJ  reprMcnuuoo  of  fad  upon  wfeick  reliance  will  be  placed 
when  ihe  Departineni  of  Health  and  Human  Service*  (HHS)  dclerminet  to  award  the  grant.  If  it  it  later  determined  ihal 
the  graniee  knowin^y  rendered  a  fake  certificaiion,  or  otherwiie  viol«:e«  the  requiremenU  of  the  Driig-Free  Workplace 
Ad,  HHS.  in  addition  lo  any  other  rcmediet  available  lo  the  Federal  Government,  may  taken  adioo  authorized  under  the 
DrM«  Free  Workplace  Aa  False  certification  or  violation  of  the  certification  thill  be  jroundt  for  nupeation  of  paymenti, 
tuspension  or  termuiatioo  of  erasti,  or  govenuBenrwidc  tuspen&ion  or  debarment. 

Workplace*  under  granti,  for  grantee*  olhcr  than  indmduals,  need  not  be  identified  oe  the  certiScalion.  If  known,  they 
may  be  identified  in  the  grani  application  1/  the  granice  doe*  not  identi/y  the  workplace*  at  the  time  of  application,  or  upon 
award,  if  there  is  no  appbcation,  the  grantee  must  keep  the  identify  of  the  workplace(i)  on  file  in  it*  dffice  and  make  the 
informauoo  available  for  Federal  inipe^uon.  Failure  to  identify  all  known  workplace*  coottitute*  a  violation  of  the  graniee'i 
drug-free  workplace  requiremcou. 

Workplace  tdentificauoni  must  uicJude  the  actual  address  of  buildings  (or  part*  of  buildings)  or  other  sites  where  work 
under  the  grant  take*  place  Categorical  descriptions  may  be  used  (e^.,  all  vehicle*  of  a  miu  transit  authority  or  State 
highway  department  while  in  opcraiion.  State  employee*  in  each  local  unemployment  office,  performers  in  cooccrt  halls  or 
radio  studios  ) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(»),  if  it  previously  identified  the  workplaces  in  question  (see  above) 

DeriGJiiooi  of  terms  in  the  Nonprocurcment  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
commoD  r\iJe  apply  to  lius  certification  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules 

*Conlrt>ll«d  tubiunct*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308  11  through  1308.15). 

•Conviction"  means  ■  finding  of  guJi  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  bodv  charged  »ntb  the  responsibUity  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

'Criminal  drug  tutuu'  means  a  Federal  or  non-Federal  criminal  statute  invoKing  the  manufaaure.  distribution, 
dispensing,  use.  or  possession  of  any  conuoUed  substance, 

•Lmployw"  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  pant,  including  (i) 
All  "direct  charge' employees,  (u)  all 'indirect  charge' employees  unless  iheu- impaa  or  involvement  i*  insignificant  to  the 
performance  of  the  grant!  and,  (ui)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  *to  are  on  the  grantees  payroll  This  definition  docs  not  bclude  workers  not  on  the  payroll  of 
the  grantee  (e^ ,  volunteers,  even  if  used  to  meet  a  matching  requirement,  consultanu  or  independent  coniraaors  not  on 
the  granite'i  payroll,  or  cmploycei  of  subrcopienti  or  subcontraaors  in  covered  workplaces). 

Tht  gnniM  cartifiM  thai  n  will  Of  will  contlnua  to  provkJt  •  drug-fret  wortiplact  by: 

(a)  Publishing  a  uaicmcni  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  poiscssion  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition, 

(b)  Establishing  an  ongoing  drug  free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace,  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace,  (3)  Ans 
available  drug  counseling.  rchabiLtation.  and  employee  assistance  programs,  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occumng  in  the  workplace, 

(c)  Making  it  a  rcquircmeni  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
sutemcnt  required  by  paragraph  (a), 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  ooodilion  of  employment  under  the 
grant,  the  employee  will 

(1)  Abide  by  the  terms  of  the  statement,  and,  (2)  Notify  the  employer  in  writing  of  his  or  ber  eOBviction  for  a  violation 
of  a  criminal  drug  statute  occumng  in  the  workplace  no  later  than  five  calendar  dayt  after  such  oooviction; 

(e)  Noiifymg  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction  Employers  of  convicted  employee*  must  provide  notice, 
mduding  posiiioa  title,  lo  every  grant  officer  or  other  designee  on  whoae  grant  activity  the  convicted  employee  was  working, 
unlcas  the  Federal  agency  has  designated  a  ccnuaJ  point  for  the  receipt  of  such  notices.  Notice  thall  include  the 
identification  number(s)  of  each  affected  grant, 

(CannnuedorrrMerutuUofthtsiheei) 
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(f)  Takiof  one  ot  tbe  foDowiss  actiou,  witJun  30  calendar  days  of  receiviag  notice  under  (ubparagraph  (d)(2),  with 
Tcspca.  to  any  eisployee  who  it  so  conviaed 

(1)  Taking  appropriate  personnel  actioe  agaiatt  such  an  employee,  up  to  and  including  terminatioA.  consistent  with  ilie 
requirements  of  the  Rehabilitation  Ad  of  19^  as  amended,  or,  (2)  Requiring  sttcb  employee  to  participaie  satisfaaorily 
in  a  drug  abuse  asaistasoe  or  rehabiliiation  program  approved  for  such  purposes  by  a  Federal,  Stale,  or  kxaJ  health,  law 
enforceaeol,  or  other  appropriate  agency, 

(g)  Making  a  good  faith  efTort  lo  cootioue  to  mainrain  a  dru^-free  workplace  through  impleaeatAtioo  of  paragraphs  (a). 
(b).(c).(d).(e)aad(0.    ' 

Tht  gnntM  may  InMft  In  th«  tpae*  provWad  b«low  tht  tlui*)  lor  tht  p«rformanc«  of  wort  (Iotm  In 
eonn*ction  «vHh  th«  •pacific  grant  (um  ■tuchm«ntt,  H  n*«d*d): 


Place  of  PcrforauDce  (Straet  address,  Qty,  Covaty,  State,  ZIP  Code). 


Check if  theft  art  workplaces  on  fUe  that  are  not  identified  here. 


Secdoos  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  thai  a  Federal  ageoqr  may  designte  a  ceatra]  reoopt 
point  for  STATE- WIDE  AND  STATE  AGENCY-UIDE  ceniCcations,  and  (or  sotiScaboe  of  crimiaal  drag  camcbons 
For  the  Department  of  Health  and  Human  Servioes,  the  central  receipt  point  k  Drvisioa  of  Graaa  ManagexKat  a&d 
Oversight,  OSice  of  Management  and  Acquisition,  Department  of  Health  and  Human  Service^  Koob  S17-D,  2DC 

Independence  Avenue,  S.W,,  Washington,  D.C  2020L 


SigBaturr 
TiUe 


DaU 


Organization^ 


DCMO  F«f«#2    ltr«lM4  M»;  l*«C 


\ 
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Attachment  F— Certificatioa  Regarding 
Debarment  Suspension,  and  Otiier 
Responsibility  Matters — Primary 
Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
pnmary  participant  m  accordance  with 
45  CFR  Pari  78,  certifies  to  the  best  of  its 
knowledge  and  belief  that  its  pnncipals 
involved: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  department  or  agency; 

(b)  Have  not  within  a  3-year  penod 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statempnts,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  government  entity  {Federal.  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (1)  (b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  m  denial  of 
participation  for  this  covered 
transaction  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  sr.d  Human  Services'  (HHS) 
determiaation  whether  to  enter  into  this 
transaction  However,  failure  of  the 
prospective  pnmary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  m  this  transaction.  The 
prospective  pnmary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment.  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transactions 
provided  below,  without  modification  in 
all  lower  tier  covered  transactions  and 
m  all  solicitations  for  lower  tier  covered 
actions. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusions — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  Icnowledge  and 
belief  that  it  and  its  principals; 

(a)  Are  not  presently  bebarred. 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibihty  and 
Voluntary  Exclusions — Lower  Tier 
Covered  Transactions"  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Attachment  G — State  Single  Points  of 
Contact 

Alabama 

.Mrs.  Moncell  Thomell.  State  Single  Point  of 
Contact.  Alabama  Department  of  Economic 
A  Community  Affairs,  3465  Norman  Bridge 
Road.  Post  Office  Box  250347.  Montgomery , 
Alabama  36125-0347,  Telephone  (205)  284- 
8905. 

Arizona 

Ms  lanice  Dunn,  Arizona  State 
Clearinghou»e.  3800  N  Central  Avenue, 
Fourteenth  Floor.  Phoenix.  Arizona  85012. 

Telephone  (602)  280-1315. 

Arkansas 

Mr  Joseph  GiUesbie.  Manager  State 
Cleannghouse,  Office  of  Intergovernmental 
*     Service,  Department  of  Finance  and 

Administration,  P  O.  Box  3278,  Little  Rock. 
Arkansas  72203.  Telephone  (501)  3~1-1074, 

California 

Clenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research.  1400  Tenth  Street, 
Sacramento,  California  95814.  Telephone 
(918) 323-7480. 

Colorado 

S'ate  Single  Point  of  Contact.  Stale 
Cleannghouse.  Division  of  U>cdl 
Goverrjnent,  1313  Sherman  Street.  Room 
520,  Denver,  Colorado  80203,  Telephone 
(303)  866-2156. 

Connecticut 

I  nder  Secretary,  Attn:  Intergovernmental 
Review  coordinator,  Comprehensive 
Planning  Division.  Office  of  Policy  and 


Management.  80  Washington  Street. 
Hartford.  Connecticut  06106-4459, 
Telephone  (203)  566-3410. 


Delaware 

Francine  IBooth.  State  Single  Point  of  Contact 
Executive  Department.  Thomas  CoUina 
Building.  Dover,  Delaware  19903, 
Telephone  (302)  736-3326. 

District  of  Columbia 

Lovetla  Davis,  State  Single  Point  of  Contact, 
Executive  OfBce  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Room  418, 
District  Building.  1350  Pennsylvania 
Avenue,  NW..  Washington,  DC  20004, 
Telephone  (202)  727-9111. 

Florida 

Karen  McFarland.  Director,  Florida  State 
Clearinghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and  Budgeting 
The  Capitol,  Tallahassee,  Florida  32399- 
0001,  Telephone  (904)  488-8114. 

Georgia 

Charles  H.  Badger.  Administrator.  Georgia 
State  Clearinghouse,  270  Washington 
Street.  S.W.,  Atlanta,  Georgia  30334, 
Telephone  (404)  656-3855. 

Hawaii 

Mr.  Harold  S.  Masumoto,  Acting  Director, 
Office  of  Slate  Planning,  Department  of 
Planning  and  Economic  Development, 
Office  of  the  Governor,  Stale  Capitol, 
Honolulu,  Hawaii  96813,  Telephone  (808) 
548-3016  or  548-3085. 

Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact 
Office  of  the  Governor.  State  of  Illinois, 
Springfield,  Illinois  62706,  Telephone  (217) 
782-8839. 

Indiana 

Frank  Sullivan.  Budget  Director.  State  Budget 
Agency,  212  State  House,  Indianapolis. 
Indiana  46204,  Telephone  (317)  232-5610. 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Progress,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines.  Iowa  50309,  Telephone  (515)  281- 
3725. 

Kentucky 

Robert  Leonard,  State  Single  Point  of 
Contact  Kentucky  State  Clearinghouse, 
2nd  Floor  Capital  Plaza  Tower,  Frankfort, 
Kentucky  40601,  Telephone  (502)  564-2382. 

Maine 

State  Single  Point  of  Contact  Attn;  Joyce 
Benson,  State  Planning  Office,  State  House 
Station  «38,  Augusta,  Maine  04333, 
Telephone  (207)  289-3261. 

Maryland 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse,  Department  of  State 
Planning.  301  West  Preston  Street 
Baltimore.  Maryland  21201-2365, 
Telephone  (301)  225-4490. 


Masaachuaetts 

State  Single  Point  of  ConUct  Attn:  Beverly 
Boyle,  Executive  Office  of  Communities  ft 
Development  100  Cambridge  Street  Room 
1803,  Boston.  Massachusetts  02202, 
Telephone  (617)  727-7001. 

Michigan 

Milton  O,  Waters,  Director  of  Operations, 
Michigan  Neighborhood  Builders  Alliance, 
Michigan  Department  of  Commerce. 
Telephone  (517)  373-7111. 

Please  direct  correspondence  to:  Manager, 
Federal  Project  Review,  Michigan 
Department  of  Commerce,  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242.  Lansing.  Michigan  46909,  Telephone 
(517)  373-6223. 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and  Administration. 
Office  of  Policy  Development  421  West 
Pascagoula  Street  Jackson,  Mississippi 
39203,  Telephone  (601)  960-4280. 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  Division  of 
General  Services,  P.O.  Box  809,  Room  430. 
Truman  Building,  Jefferson  City,  Missouri 
65102,  Telephone  (314)  751-4834. 

Montana 

Deborah  Stantoa  State  Single  Point  of 
Content  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Planning,  Capitol  Station.  Room 
202— State  CapitoL  Helena,  Montana  59620. 
Telephone  (406)  444-5522. 

Nevada 

Department  of  Administration,  State 
Cleannghouse,  Capitol  Complex,  Carson 
City.  NV,  89710,  Attn:  John  B.  Walker, 
Clearinghouse  Coordinator, 

New  Hampshire 

Jeffery  H.  Taylor.  Director,  New  Hampshire 
Office  of  State  Planning,  Atta: 
Intergovernmental  Review  Process/James 
E.  Bieber,  2"^  Beacon  Street  Concord.  New 
Hampshire  03301.  Telephone  (603)  271- 
2155. 

New  )er*ey 

Barry  Skokowski.  Director,  Division  of  Local 
Government  Services.  Department  of 
Community  Affairs,  CN  803,  Trenton.  New 
Jersey  08625-0803,  Telephone  (609)  292- 
6613 

Please  direct  correspondence  and 
questions  to:  Nelson  S.  Silver,  State  Review 
Process,  Division  of  Local  Government 
Services.  CN  803,  Trentoa  New  Jersey  08625- 
0803,  Telephone  (609)  282-8025. 

New  Mexico 

Dorothy  E.  (Duffy)  Rodriquez,  Deputy 
Director,  State  Budget  Divison.  Department 
of  Finance  A  Administration,  Room  190, 
Bataan  Memorial  Building,  Santa  Fe,  New 
Mexico  87503,  Telephone  (505)  827-3640. 


New  Yorii 

New  York  State  Clearinghouse,  Division  of 
the  Budget  State  CapitoL  Albany,  New 
York  12224,  Telephone  (518)  474-1605. 

North  Carolina 

Mrs.  Chrys  Baggett  Director, 

Intergovernmental  Relations,  N.C. 
Department  of  Administration.  116  W. 
Jones  Street  Raleigh.  North  Carolina  27611, 
Telephone  (919)  733-0499. 

North  DakoU 

William  Robinson.  State  Single  Point  of 
Contact  Office  of  Intergovernmental 
Affairs,  Office  of  Management  anc     jdget, 
14th  Floor.  State  Capitol,  Bismarck.  North 
Dakota  58505.  Telephone  (701)  224-2094 

Ohio 

Larry  Weaver.  State  Smgle  Point  of  Contact. 
State/Federal  Funds  Coordinator,  State 
Cleannghouse.  Office  of  Budget  and 
Management  30  East  Board  Street  34th 
Floor.  Columbus.  Ohio  43286-0411. 
Telephone  (614)  466-0698. 

Oklahoma 

Don  Strain,  State  Single  Point  of  Contact. 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistance  Management, 
6601  Broadway  Ejctensioa  Oklahoma  City, 
Oklahoma  73116,  Telephone  (405)  843-9~'0 

Oregon 

Attn:  Delorei  Streeter,  State  Single  Point  of 
Contact.  Intergovernmental  Relations 
Division.  State  Clearinghouse,  155  Cottage 
Street  NE..  Salem.  Oregon  97310, 
Telephone  (503)  373-1998, 

Pennsylvania 

Sandra  Kline,  Project  Coordinator, 
Pennsylvania  Intergovernmental  Council. 
P.O.  Box  11880,  Harrisburg,  Pennsylvania 
17108  Telephone  (717)  783-3700 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program.  Department 
of  Administration.  Division  of  Planning,  265 
Melrose  Street  Providence.  Rhode  Island 
02907,  Telephone  (401)  277-2656. 
Please  direct  correspondence  and 

questions  to:  Review  Coordmator.  Office  of 

Strategic  Planning. 

South  Carolina 

Danny  L  Cromer,  State  Single  Point  of 
Contact  Grant  Services.  Office  of  the 
Governor,  1205  Pendleton  Street  Room  477, 
Columbia,  South  Carolina  29201.  Telephone 
(803)  734-0493. 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor.  500 
East  Capitol.  Pierre.  South  Dakota  57501. 
Telephone  (605)  773-3212. 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact. 
State  Plannmg  Office.  500  Charlotte 
Avenue,  309  John  Savier  Building, 
Nashville.  Tennessee  37219,  Telephone 
(615)  741-1676. 


Texas 

Tom  Adams  Governor  i  Office  of  Budge",  and 
Planning,  PC  Box  1242&  AusUn  Texas 
78711.  Telephone  (512!  463-1778. 

Utah 

Utah  State  Cleannghouse  Attn:  Carolyn 
Wnght.  Office  of  Planning  and  Budget. 
State  of  Utah,  116  State  Capitol  Buiiding, 
Salt  Lake  City,  Utah  84114,  Telephone  (801) 
538-1547. 

Vermont 

IBemard  D.  Johnson.  Assistant  Director, 
Office  of  Policy  Research  6  Coordination, 
Pavilion  Office  Buildi.'ig  109  Stale  Street 
Montpeiier.  Vermont  05602,  Telephone 
(802)  828-3326 

Washington 

MarilyTi  Dawson,  Washington 

Intergovernmental  Review  Process. 
Department  of  Communit)  Development 
»th  and  Columbia  Building  Mail  Stop  GH- 
51,  Olympia,  Washington  98504-4151. 
Telephone  (206)  "53-49-6 

West  Virginia 

Fred  Cutiip,  Commu,'-,:!\  Development 
Division.  Governor  »  Office  of  Community 
and  Industrial  Development,  Building  *^ 
Room  553.  Charleston.  West  Vingima 
25305,  Telephone  (304)  348-4010. 

Wisconsin 

James  R  Klauser  Secretary   Wisconsin 
Department  of  Administration,  101  South 
Webster  Street.  GEF  2,  P  O  Bo->  -«64. 
Madison.  Wiscon-sin  53~0"-"864  Telephone 
(6081  266-1-41 
Please  direct  correspondence  and 

questions  to  William  C  Carey.  Election  Chief. 

Federal-State  Relations  Office,  Wisconsin 

Department  of  AdministraUon.  (606)  266- 

0287. 

Wyoming 

Ann  Redman.  State  Single  Point  of  Contact 
Wyoming  State  Cleannghouse  State 
Planning  Coordinator  «  Office  Capitol 
Building,  Cheyenne,  Wyoming  82002. 
Telephone  (307)  777-7574. 

Territories 

Guam 

Michael  J  Reidy,  Director.  Bureau  of  Budget 
and  Managemen*  Resea.'-ch  OTire  of  the 
Governor  P  O  Box  2950  ,\gana.  Guam 
96910,  Telephone  (671)  472-2285. 

Northern  Mariana  Island* 

State  Single  Point  of  Cor.iacl.  Planning  and 

Budget  Office  Office  of  the  Governor. 

Saipan,  CM.  Northern  Ma.^ana  Islands 

96950 

Puerto  Rico 

Patna  Custodie 'Israel  Sotc  Marrero, 
Chairman  Director  Puerto  Rxo  Planning 
Board,  Minillas  Government  Center  P  0 
Box  41119,  San  juan  Puerto  Rico  00940- 
9985  Telephone  (80Q;  ■':"-4444 
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Virgiii  UUada 

lose  L  G«on^e.  Director,  Office  of 
Maiiag«ia«nf  and  Biwiset  No  32  ft  33 
Koogen*  Cade.  Clmrtarte  Amahe.  VI. 
0O8OZ  Taicpbone  (aOB]  774-0750^ 


ATTACHMENT  H 
ON  LOBBYING 


-RESTKKTTIONS 


Certification  for  Contrrn  is   f'--'",'5  loans, 
and  CoopertUive  Af^rrft'  t"  f  p  t» 

The  airderrisrnf  d  cpT'jfiPs,  rn  '^.>  test  of  his 
or  her  knowleujj«  tiiiJ  ,'»:;it  f,  ih-  ' 

(1)  No  Ffderal  appr^ipna'ed  i.ni'i  h«w« 
been  paid  or  wii  '/e  paid,  by  or   :n  Schalf  of 
the  unttertigrjed.  to  any  person  f'-ir  iy^fluencrng 
or  kttranptnig  to  influence  an  of^r-'  rr 
empioyee  of  any  •s«ni.y'  •  ^4t!Tn^l«f-  of 
Consrea*  ib  oannecton  with  ibe  aw.<:r(iiaf|  of 
any  Federal  cuntrn,  ;,  the  rr.tikras  r>?  mry 
Federal  grant  the  Hk'"n>':i"'  '.  ii"-.  ti'ie 
extension,  continuu",    i',  ri'Tifv..  i. 
amendment,  or  iDtKiificatmr!  of  an-,  Federal 
contract,  grant  totiu.  or  co<}p«rh';vi' 
agreement. 

(2}  if  any  funds  other  than  i  edt-rai 
appropriated  funds  h.iv.=  r.i-fn  -.u,^  ut  wili  be 


paid  to  any  person  fur  influencnng  of 
attempting  to  influence  an  ofiictr  or  employee 
of  airy  agency,  a  Member  of  Congresa  in 
conirectio*  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  arKl  sufaoiit 
Standard  Form  LIX.  "Disclosure  Form  to 
Report  Lobbying."  m  accordance  with  iLa 
instructions, 

(3J  "Hie  undaraigned  sbfiil  require  that  the 
language  of  this  caitincation  be  uxciuded  in 
the  award  documents  for  aubawards  at  all 
tiors  (i.nciuding  subcontracts.  8L»bj?nin<»  and 
contracts  under  grants,  ioaas,  and 
cocperative  agreeatents)  and  thcrt  ail 
suhreciptents  shall  certify  and  diadoas 
accordingiy. 

TW  certiTicatMB  la  a  naaterral 
representation  of  fact  upon  which  reliance 
was  placed  when  th^s  transaction  was  made 
or  entered  mio.  Sobnuaaian  of  tiits 
certiiicaban  ia  a  prsrequiaite  for  making  or 
entering  into  tina  traaasction  Impoaed  by 
•ection  1362.  tHla  31.  U5.  Code.  Any  person 
who  fails  to  fii«  the  required  certificBtion 
shall  be  subject  to  a  c;vv]  penalty  of  not  \e9S 


than  $iaOOO  and  not  more  thaa  tlDOOO  tor 
each  such  failure. 

Stotemeai  for  Loan  Cuarcmtees  and  Loan 
Insiuvnc* 

The  uadataigned  etetea.  to  tl>e  beat  of  hfs  or 
her  knowledge  and  beU«f.  tf>aU 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to 
influmcc  am  oJfker  or  enptoyv*  of  any 
agcacy,  a  Msmbet  of  Camigft**,  an  officer  or 
employee  of  Coogresa.  or  on  aoiployec  of  a 
Member  of  Congress  In  comection  with  this 
commitment  providing  for  the  United  Slates 
to  insure  or  grantee  a  loan,  the  undetaigned 
shall  complete  and  submit  Standard  Form- 
LLL.  "Diacloaure  Fonn  to  Report  Lobbying" 
in  accordance  with  its  iaatrucliona. 

Signature 
Title 

Organization 
Date 

BHjjNa  coof  two- 
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DISCLOSURE  OF  LOBBYING  ACTIVrTIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  0  S  C   1352 
(See  reverse  for  public  burden  disclosure  ) 


C}«»-0D44 


1.     Ty(.e  of  Federal  Action: 


n 


a    contract 
b    grant 

c.  cooperative  agreement 

d.  loan 

e    loan  guarantee 
f     loan  insurance 


2.     Stattis  of  Federal  Action; 


D 


a.  bid/offer/application 
b    initial  award 
c  post-award 


4.     Name  and  Address  of  Reporting  Entity: 


D     Pnme 


D     Subavvardee 

Tier ,  H  kno^n 


Congressiowal  District  li  known 


6.     Federal  Departntent/Agency; 


8.     Federal  Action  Number,  if  known: 


3.      Report  Type: 


D 


a    initial  filing 

b.  material  change 

Foe  Material  Change  On>y 

year  quarte' 

date  ot  last  repol   


S      If  Reporting  Entity  in  No  4  is  Subawardee  Enter  Name 
and  Address  of  Prime 


Congressional  District  '■' 


.'  known 


7.     Federal  Progranj  Name  Description: 


CFDA  Number,  if  tppliabie 


9.     Award  Amount  if  known: 
S 


10    a.  Name  and  Address  of  Lobbying  Entity 

uf  indfvtdual,  last  name,  first  name,  Mlh 


b.  Individuais  Performing  Services  (including  add'-ess  if 
different  from  No.  Wa) 
(last  name,  first  name,  W/h 


{imch  Continuttion  Sh^ft(i>  Sf-UX  A,  if  ntcesujy! 


1 1 .  Amount  of  Payment  (cf>eck  all  that  apptY>- 

J  D  actual        D  planned 


12.   Form  of  Payment  (check  all  that  apply): 

D     a.  cash 

D     b    in-kind,  specify:    nature 

value    


13.  Type  of  Payment  (check  all  ^at  apply* 

D  a.  retainer 

0  b   one-time  fee 

D  c  commission  , 

D  d   contingent  fee 

□  e    deferred 

D  f.   ether  specify:  


14.   Brief  Description  of  Services  Performed  or  to  be  Performed  and  Date<s)  of  Service,  including  officertsi,  empioyee<si. 
or  Members)  contacted,  for  Payment  Indicated  in  Hem  11: 


(»"*<*  Conbnu»t>on  S^eefftj  Sf-UJ.-\  if  nfcr^ivy: 


IS.  Continuation  Shec<(s)  SF-Ul-A  attached:         D  Yes 


D  No 


It. 


F   Ml>    II    1>SC 

•Kttan  itsi  nm  airlgiun  ^  luMi)iin  ii.ii»twi  a  a  umind  nfinnnmiwi 
^  iici  <^m  a*^^!  wfcio  m  plni<  tir  th«  iw>  «fce»i  otivn  ttm 
—trti—  —  mmtt  m  inMn^  ■»»  Itm  fcripiim  ■  i«^iai«d  pwiutm  M 
J1   use    IJSl    Wwt  I 


Signaturr 


Print  Name: 
rule:  


Telephone  No.; . 


Date: 


fcdccrflJieO^ 


Fona  -  Ul 


UMI 


UMI 
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INSTRUCTIONS  FOR  COMPLETION  OP  SP-LLl,  DtSClOSURE  OF  lOBBYfNC  ACnVUlES 

Th.s  dis.  ios.r.  (orm  shall  b«  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  «op«^nt.  *»  t^f 
inuat.on  or  r^cript  of  I  covered  Fed«ral  action,  or  a  material  change  to  a  prevwu*  h\m^  P"''"*"',J:^ut!„.lLiJ:  w 
,«.ct,on  13S2.  The  t.lmg  of  a  fom,  is  required  for  each  payment  or  apement  to  make  payrnent  to  any  lobbying  enti^  for 
n,1  encmg  oc  attempting  to  inft.«ncr.n  officer  or  employe*  of  at^  agency,  a  Member  °'  ^T^"!;"*-*"  °^"' ,°^ 
er,plovee  cl  Congress.  <^  an  employee  of  a  Member  of  Congress  in  connectron  with  •/«"^7<*  f^^'f^.*^,?^^^  J^ 
Sf  LLL-A  Contmuation  Sh«H  for  a*i<K>na/  information  if  the  space  on  the  form  ts  made(»iate.  ^omP'^te  iHitenM  th^ 
appiv  for  both  the  init.at  fiBng  and  nuterial  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Manag»»rn«"n|  and  Budget  for  additional  iniormation. 

I.  idenbry  H^€  typ*  o<  covered  Federi  actio«  for  *Aw:h  lobbying  acluity  is  andor  has  been  secured  to  infh*eru:e  the 
out'  or-nr  of  a  covered  Federal  action. 

2  Kipntity  the  status  of  the  covered  Federal  action. 

3  Identity  the  appropnate  classification  of  this  report.  If  this  is  a  folowup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  wh,ch  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4  Enter  ttie  full  name,  address,  crty,  state  and  zip  code  of  the  reporting  entity.  Include  Coo^esstowd  District,  tf 

known  Check  the  appropriate  cfassification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  «  ?"«"« 
or  subaward  recipient.  Identify  the  tier  of  tt»e  subawardee,  e  g ,  the  first  subawardee  of  the  pnrrw  is  the  Tst  tier. 
Sobawards  include  but  ar?  not  lir-iitfd  to  subcontracts,  $ubgrar;s  and  contract  awards  under  grants. 

5  It  t!  r  cxRanization  filing  the  report  .n  item  4  checks  "Subaward*-- •.  tnen  enter  the  full  name,  address,  city,  state  and 
7P  <  i.cie  of  the  pnme  Federal  recipient.  Include  Congressional  Distritt,  if  known. 

6  fn  -n  -he  name  of  the  Federal  agencv  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
lev».i  beiow  agency  name,  if  known    for  example.  Department  of  Transportation,  United  States  Coast  Guard. 

-  Enter  the  federal  proirrani  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  WI 
Catalog  01   Federal   Domestic  Assistance  tCFDA»  i.un»b«r  (or  giants,   cooperative  agreements,   loans,  and  loan 

( ommilrnr'its 

8  ff  ter  the  most  appropnate  Federal  identifying  number  available  for  the  Federal  action  identified  in  Item  1  (e.g. 
Request  h,.  Proposal  (RfP)  number  Invitation  for  Bid  (IFB)  number,  grant  announcement  number;  the  contract. 
grant.  Of  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Include 
P'pf.xes.  eg,  "RFP-DE-gO-OOI." 

9  for  a  covered  Federal  actKKi  v«h«f€  there  h«»  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  awardloan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10    (I) Enter  tbe  full  name,  address,  city,  state  a«d  zip  code  of  the  lobbying  enuty  engaged  by  the  reporting  entity 
identified  in  item  4  to  influence  the  covered  Fe<ieral  action. 
(b)Enter  the  full  names  of  the  indivfdual(s)  performing  services,  and  include  full  address  if  different  from  10  (a). 
Enter  Last  Name,  First  f^ame,  and  Middle  Initial  (Ml). 

II.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  repotting  e"t*ty  (Item  4)  to  ti^ 
iobb>ing  entir/  (Item  10).  Indicate  whether  the  pjyment  has  been  made  (actual)  or  wUl  be  made  <?»*»»"«»•  °*^ 
ill  boxes  that  apply    If  this  is  a  material  change  report,  enter  the  cumulative  »nBPu«l  ot  payraent  made  or  ptanrteo 

to  be  HMde 
12    Check  the  appropnate  box(es).  Check  all  boxes  that  apply.  If  paym-nt  is  made  through  an  in-kind  contribution, 

specify  the  nature  and  value  of  the  in-kind  payment. 
U    Check  the  appropriate  box(cs)    Check  all  boxes  that  apply    If  other,  specify  nature. 

14  Provide  a  specific  and  detailed  descnption  of  the  sen/ices  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  date<s)  of  any  services  rendered.  Include  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Pederaf  offtdats.  Identify  the  Federal  offidaKs)  or  empfoyeeisj  conUcied  or  the  olTicerts). 
employee<s),  or  Memt>er(s)  of  Congress  that  were  contacted. 

15  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

lu    Thf  certifying  official  shall  sign  and  date  the  form,  print  his.1ier  name,  title,  and  tetephone  number. 


PublK  reporting  burden  tor  tf  us  collec»oi»  o<  infomuoon  it  etomaied  ta  awtaae  30  minnje*  per  ietpon*«<  includln|,  *'''^f*"  T^^fTT^ 
mttiuctKxn.  Kifchmg  existing  dau  loufcet.  gatheong  and  fnaMitaining  the  daU  needed,  and  completing  and  reviewing*e  CoH«:tion  ot 
mforrnaoon  Vnd  commeou  reg*fdint  the  burden  wiJmrte  er  anf  alhef  «pect  o«  lh»  cofcclkw  ol  Wormrtoa  ^^ 
tor  reducing  tm  burden,  to  ih*  Oifcce  Ol  MaM«enwnt  m4  Bwtget  ^i|*n.«rk  Redudian  Protect  (034»004t>.  Wuhinftoiy.  D-C  MStO- 


DISCLOSURE  OF  LOBBYING  ACTIVmES 
CONTINUATION  SHEET 


A«>pK>— d  b»  C>Ma 

aa«»«o«» 


Reporting  Entity: 


Page 


of 
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Attachment  I — DHHS  Regulations 
Applying  to  All  Applications/Granteea 
Lnder  the  Jobs  Opportunitiefl  for  Low 
Income  Individuals  Program 

Title  4.5  of  the  Code  o^ Ffdfral 

Part  16— Department  of  Grant  Appeals 

FVocess 
Part  "4 — .Administration  of  Grants  (non- 

Sovfrnmental) 
F',ir'  "i — Administration  of  Grants  (state 
and  local  governments  and  Indian 
Tribal  affiliates) 
Sections 

74  62{al  .N'on-Federa!  Audits 

'4  1~3  Hospitals 

-4  t"4it))  Other  Nonprofit 

Orsanizations 
:'4.304  Final  Decisions  in  Disputes 
74.:'10  Real  F>roperty,  Equipment  and 

Supplies 
"4  ""IS  General  Program  Income 
F'.irt  75 — Informal  Grant  Appeal 

{Procedures 
Fart  :'6 — Debarment  and  Suspension 
From  Eligibility  for  Financial 
Assistance 

Sulip  irt  F— Drug  Free  Workplace 
Requirements 

Part  80 — Non-Discnmination  I'nder 
i>T0gram8  Receiving  Federal 
Assistance  Through  the  Department 
of  Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Ci\  il 
Rights  Act  of  1964 

P  irt  81— Practice  and  Procedures  for 
Hearings  Under  Part  80  of  This  Title 


Part  83 — Non-discrimination  on  the 
Basis  of  Sex  in  the  Admission  of 
Individuals  to  Training  Programs 

Part  84 — Non-discrimination  on  the 
Basis  of  Handicap  in  Programs 

Part  91— Nondiscrimination  on  the 
Basis  of  Age  in  Health  and  Human 
Services  Programs  or  Activities 
Receiving  Federal  Financial 
.'Vssistance 

Part  92 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States 
and  Local  Governments  (Federal 
Register,  March  U.  1988) 

Pyrt  g;j — \ew  Restnctions  on  Lobbying 

Part  lOO — Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  J— Checklist  for  Use  in 
Submitting  OCS  Grant  Applications 
(Optional) 

The  application  should  contain: 
1  A  completed,  signed  SF-424, 

■■.Application  for  Federal  Assistance. 

The  letter  code  for  the  pnonty  area  (JO) 

should  be  in  the  lower  nght-hand  comer 

of  the  page 

2.  A  completed  SF-424A.  ■  BudKet 

Information— Non-Construction." 

3  A  signed  S1--424B,  ■'Assurances— 
N  on  Cons  tract  ion," 

4  A  I>ro!ect  Narrative  beginning  with 
a  Table  of  Contents  that  describes  the 
project  m  the  following  order 

(a)  Eligibility  Confirmation 
ili'i  Analysis  of  Need 
jc)  Organizational  Experience  and 
Staff  Responsibilities 


(d)  Work  Program/Business  Plan 

(e)  Third  Party  Evaluation 

(f)  Appendices,  including  proof  of  non- 
profit status,  Bylaws.  Articles  of 
Incorporation,  SPOC  comments  (where 
applicable),  resumes 

5.  A  sj^ned  copy  of  ■'Certification 
Regarding  Anti-Lobbying  Activities". 

6.  A  sigred  copy  of  the  Cooperative 
Partnership  Agreement  or  letter  of 
intent. 

7.  A  completed  Disclosure  of  Lobbying 
Activities,  if  applicable. 

8.  A  self-addressed  mailing  label 
which  can  be  affixed  to  a  postcard  to 
acknowledge  receipt  of  application. 

9.  A  signed  copy  of  eligibility 
agreement  (for  certain  applicants  under 
Part  B,  3.) 

The  application  should  not  exceed  a 
total  of  50  pages.  It  should  include  cne 
original  and  four  identical  copies, 
printed  on  white  8V2  by  11  inch  paper, 
two-holed  punched  at  the  top  center  and 
fastened  separately  with  a  compressor 
slide  paper  fastener,  such  as  an  ACCO 
clip,  or  a  binder  clip.  The  submission  of 
bound  applications,  enclosed  in  binders, 
is  specifically  discouraged 

The  applicant  m.ust  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  E  and  F. 
[FR  Doc  91-13042  Filed  6-3-91,  8,45  am] 
SIUJNO  COOC  41S0-04-II 
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DEPAimiEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

OFFICE  OF  COMMUNITY  SERVICES 
(Program  Announc«m«nt  Na  OCS  91-3] 

Request  for  Appllcatione  Under  the 
Office  of  Community  Servlcee'  Fiscal 
Year  1991  Training  and  Tectmicai 
Assistance  Program 

AQENCY:  Office  of  Community  Services, 
Family  Support  Administration.  HHS. 
ACTION:  Request  for  applications  under 
thie  Office  of  Community  Services' 
Training  and  Technical  Assistance 
Program.  


summary:  The  Office  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority     , 
under  section  681(a)(3)  of  the 
Community  Services  Block  Grant  Act  of 
1981  (title  VI  of  Public  Law  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  42  use.  9910(a)(3).  This  Program 
Announcement  consists  of  seven  parts. 
Part  A  covers  information  on  the 
legislative  authority  and  defines  terms 
used  in  the  Program  Announcement. 
Part  B  describes  the  types  of  activities 
that  will  be  considered  for  funding.  Part 
C  provides  details  on  who  is  eligible  to 
apply  and  application  prerequisites.  Part 
D  provides  information  on  application 
procedures  including  the  availability  of 
forms,  where  to  submit  an  application, 
criteria  for  initial  screening  of 
applications,  and  project  evaluation 
criteria  Part  E  provides  guidance  on  the 
content  of  an  application  package  and 
the  application  itself.  Part  F  provides 
instructions  for  completing  an 
application.  Part  G  details  post-award 
requirements. 

CLOSiNO  DATE:  The  closing  date  for 
submission  of  apphcations  is  August  5, 
1991 

FOR  FURTHER  INF0RMAT10M  CONTACT: 
Mae  Brooks,  Division  of  Block  Grants. 
Office  of  Community  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC  20447. 
You  may  also  call  (202)  401-9343. 

Part  A — Preamble 

1.  Legislative  Authority 

Section  681(a)(3)  of  the  Community 
Services  Block  Grant  (CSBG)  Act 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  make  funds 
available  to  States  and  public  and 
private  nonprofit  organizations  to 
provide  for  traming  and  technical 
assistance  to  aid  States  in  carrying  out 


their  responsibilities  under  the  CSBG 
Act. 

2.  Definitions  of  Terms 

For  purposes  of  this  Program 
Announcement  the  following  definitions 

apply: 

"Training"  is  an  educational  activity 
or  event  which  is  designed  to  impart 
knowledge,  understanding,  or  increase 
the  development  of  skills.  Such  training 
activities  may  be  in  the  form  of 
assembled  events  such  as  workshops, 
seminars,  or  programs  of  self- 
instructional  activities. 

'Technical  assistance"  is  a  problem- 
solving  event  generally  utilizing  the 
services  of  an  expert.  Such  services  may 
be  provided  on-site,  by  telephone,  or 
other  communications.  These  services 
address  specific  problems  and  are 
intended  to  assist  with  the  immediate 
resolution  of  a  given  problem  or  set  of 
problems. 

"State"  means  all  of  the  States  and 
the  District  of  Columbia.  Except  where 
specifically  noted,  for  purposes  of  this 
Program  Announcement  it  also  means 
"Territory.  " 

"Territory  "  reien  to  the 
Commonwealth  of  Puerto  Rico,  the 
American  Virgin  Islands,  Guam. 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Republic  of  Palau. 

"Local  service  providers  "  are  the 
approximately  1.000  local  public  or 
private  nonprofit  agencies  that  receive 
Community  Services  Block  Grant  funds 
from  States  to  provide  services  to,  or 
undertake  activities  on  behalf  of.  low 
income  people. 

Part  B — Purpose 

Section  681(a)(3)  of  the  CSBG  Act 
authorizes  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  make  grants,  loans  or 
guarantees  to  States  and  public  agencies 
and  private  nonprofit  organizations,  or 
to  enter  into  contracts  or  jointly 
financed  cooperative  arrangements  with 
States  and  public  agencies  and  private 
nonprofit  organizations,  to  provide  for 
training  and  technical  assistance  to  aid 
States  in  carrying  out  their 
responsibilities  for  conducting  and 
administering  the  CSBG  Program. 

OCS  is  soliciting  applications  which 
implement  this  legislative  mandate  on  a 
national  basis.  Proposed  projects  under 
this  Program  Announcement  must  focus 
on  one  of  the  following  program 
priorities: 

(1)  Training  and  Technical 
Assistance:  The  development  of  a 
training  and/or  technical  assistance 
program  to  assist  staff  of  local  service 
providers  to  acquire  the  skills  and 


information  needed  to  solve 
management  and  programmatic 
problems.  In  addition  to  on-site  training, 
CMZS  is  interested  in  the  development  of 
self-instructional  materials  in  the  areas 
of  fiscal,  program,  case  management,  or 
personnel  management.  The  programs 
must  include  the  provision  of  TJkTA  to 
staff  of  a  significant  number  of  local 
service  providers  in  the  most  cost 
effective  manner  possible.  Collaboration 
with  State  CSBG  coordinators  and  local 
service  providers  will  be  required  in 
identifying  the  training  and  technical 
assistance  needs  of  staff  of  local  service 
providers. 

(2)  Data  Collection:  The  collection, 
analysis,  and  dissemination  of 
information  on  CSBG  Programs  on  a 
nationwide  basis  through  a  process  that 
relies  on  voluntary  State  cooperation. 
The  information  must  be  comprehensive 
enough  and  disseminated  in  such  a 
format  as  to  enable  States  and  local 
service  providers  to  improve  their 
planning,  management,  and  delivery  of 
services. 

Submissions  which  propose  the  use  of 
grant  funds  for  the  development  of  any 
printed  or  visual  materials  must  contain 
convincing  evidence  that  these  materials 
are  not  available  from  other  sources. 
OCS  will  not  provide  funding  for  such 
items  if  justification  is  not  sufficient. 
Any  films  or  visual  presentations 
approved  for  development  under  the 
grant  must  be  submitted  to  the  Office  of 
Community  Services  for  clearance  prior 
to  dissemination. 

See  part  F,  section  4,  for  special 
instructions  on  developing  a  work 
program. 

Part  C — Application  Prerequisites 

1.  Eligible  Applicants 

Eligible  applicants  are  States,  public 
agencies  and  private  non-profit 
organizations  with  a  demonstrated 
ability  to  successfully  develop  and 
implement  programs  and  activities 
similar  to  those  enumerated  above. 

OCS  encourages  Historically  Black 
Colleges  and  Universities  to  submit 
applications. 

2.  A  vailable  Funds 

The  amount  of  funds  available  for 
grant  awards  under  the  T&TA  Program 
in  FY  91  is  as  follows:  $144,000  for 
training  and  technical  assistance 
activities  and  $100,000  for  data 
collection  activities. 

3.  Mobilization  of  Resources 

OCS  would  like  to  mobilize  as  many 
resources  as  possible  to  enhance 
projects  funded  under  this  program. 
Proposals  submitted  by  applicants 
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whose  programs  will  leverage  other 
matching  fimds  and  resources,  such  as 
cash  or  third-party  in-kind  contributions, 
will  be  looked  upon  favorably  and  will 
be  eligible  to  receive  additional  points 
in  the  competitive  review  process. 
Applicants  that  have  failed  to  generate 
matching  funds  and  resources  on  prior 
OCS  grants,  if  identified,  will  not  receive 
additional  points. 

4.  Grant  Duration 

OCS  will  grant  funds  for  12-month 
project  and  budget  periods.  The 
application  must  clearly  demonstrate 
that  the  project  work  plan  will  achieve 
measurable  results  and  can  be 
successfully  completed  within  one  year. 

5.  Project  Beneficiaries 

Projects  proposed  for  funding  under 
the  training  and  technical  assistance 
priority  area  must  result  in  direct 
benefits  to  staff  of  local  service 
providers  in  carrying  out  their 
responsibilities  under  the  Community 
Services  Block  Grant  Act. 

ft  Number  of  Projects  in  Application 

An  application  may  contain  only  one 
project  and  this  project  must  address 
one  of  the  purposes  found  in  part  B. 
Applications  which  are  not  in 
compliance  with  these  requirements  will 
be  ineligible  for  funding. 

7.  Sub-Contracting  or  Delegating 
Projects 

OCS  will  not  fund  any  project  where 
the  role  of  the  eligible  applicant  is 
primarily  to  serve  as  a  conduit  for  funds 
to  organizations  other  than  the 
applicant.  This  prohibition  does  not  bar 
the  making  of  subgrants  or 
subcontracting  for  specific  services  or 
activities  needed  to  conduct  the  project. 

Part  D— Application  Procedures 

1.  A  vai lability  of  Forms 

Attachments  A.  B  and  C  contain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  these  OCS 
programs.  These  forms  may  be 
photocopied  for  use  in  developing  the 
apphcation. 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  "FOR 
FURTHER  INFORMATION"  at  the  beginning 
of  this  announcement. 

For  purposes  of  this  armouncement 
all  applicants  will  use  SF-424,  SF-424A. 
and  SF-424B.  Instructions  for  completing 
the  SF-424.  SF-424A,  and  SF-424B  are 


found  in  Attachments  A,  B,  and  C  and 
Part  F. 

Part  F  contains  instructions  for  the 
project  narrative.  The  project  narrative 
will  be  submitted  on  plain  bond  paper 
along  with  the  SF-424  and  related  forms. 

Attachment  I  provides  a  checklist  to 
aid  apphcants  in  preparing  a  complete 
application  package  for  OCS. 

2.  Application  Submission 

Refer  to  the  section  entitled  "Closing 
Date"  at  the  beginning  of  this  Program 
Announcement  for  the  last  day  on  which 
apphcations  may  be  submitted. 
Apphcations  may  be  mailed  to:  Family 
Support  Administration,  Division  of 
Grants  Management.  6th  Floor  OFM/ 
DGM.  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447. 

Hand-delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  holidays,  on  or  pnor 
to  the  estabhshed  closing  date  at: 
Family  Support  Administration,  Division 
of  Grants  Management,  Sixth  Floor,  901 
D  Street,  SW.,  Washington.  DC  20447. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legibly  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date. 

Note:  Applicants  should  note  that  the  U.S. 
Postal  Service  doe»  not  uniformly  provide  a 
dated  postmark.  Before  relying  on  this 
method,  applicants  should  check  with  their 
local  post  office. 

Late  apphcations  will  be  returned  to 
the  senders  without  consideration  in  the 
competition. 

Applications  once  submitted  are 
considered  final  and  no  additional 
materials  will  be  accepted  by  OCS. 

One  signed  original  application  and 
four  copies  should  be  submitted. 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 


All  States  and  Territories  except 
Alaska,  Idaho.  Kansas.  Louisiana, 
Minnesota,  Nebraska,  Virginia, 
American  Samoa  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  estabhshed 
Single  Points  of  Contact  (SPOCs). 

Apphcants  from  these  nine 
jurisdictions  need  take  no  action 
regarding  Executive  Order  12372. 
Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
their  SPOCs  as  soon  as  possible  to  alert 
them  of  the  prospective  applications  and 
receive  any  necessary  uistructions.  so 
that  the  program  office  can  obtain  and 
review  SPOC  comments  as  pari  of  the 
award  process.  It  is  imperative  that  the 
apphcant  submit  all  required  matenals, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  the  date  of 
contact  if  no  submittal  is  required)  on 
the  Standard  Form  424A,  item  16a. 

Under  45  CFR  100.8(a)(:).  a  SPOC  has 
sixty  (80)  days  from  the  application 
deadline  to  comment  on  proposed  new 
awards  However,  because  applications 
a.'e  due  60  days  frcm  the  date  of  the 
announcement  and  the  grants  are  to  be 
awarded  m  September,  there  is  not 
sufficient  time  to  allow  for  a  complete 
SPOC  comment  penod  Therefore,  we 
have  reduced  the  comme.it  penod  to  30 
days  [June  4, 1991  ] 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routme  endorsements 
as  official  recommendations. 
Additionally.  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  mle  under  45  CFR  100  10. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services.  Family  Support 
Administration.  Division  of  Grants 
Management  6th  Floor,  370  L'E>.fant 
Promenade,  SW.,  Washington.  DC  20447, 
A  list  of  the  Single  Points  of  Contact  for 
each  State  and  Territory  is  included  as 
Appendix  G  of  this  announcement. 

4.  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  sections  5a 
end  5b  below  will  be  reviewed 
cortipetitively.  Such  applications  will  be 
referred  to  reviewers  for  a  numerical 
score  and  explanatory  comments  based 
solely  on  responsiveness  to  program 
guidelines  and  evaluation  criteria 
published  in  this  announcement 
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Applications  wrili  b«  reviewed  by 
persons  outBide  of  the  OCS  unit  which 
would  be  directly  responsible  few 
programnutic  management  of  the  grant. 
The  resull*  of  these  reviewrs  will  assist 
OCS  in  considering  competing 
applications.  Reviewers'  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  factors  considered. 
Applications  will  be  ranked  and 
generally  considered  in  order  of  the 
average  scores  assigned  by  reviewers. 
However,  highly  ranked  apphcatiuns  are 
not  guaranteed  funding  smce  the  other 
factors  deemed  relevant  may  be 
considered  including,  but  not  hmited  to, 
the  timely  and  proper  completion  of 
projects  funded  with  OCS  funds  granted 
in  the  past  5  years;  comments  of 
reviewers  and  government  officials; 
staff  evaluation  and  input;  geographic 
distribution;  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  under  previous  DHHS 
grants;  audit  reports;  investigative 
reports;  and  applicant's  progress  In 
resolving  any  final  audit  disallowances 
on  OCS  or  other  Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

5.  Criteria  for  Screening  Applications 

a  Initial  Screening 

All  apphcsnts  will  receive  an 
acknowledgement  with  an  assijfned 
identificabon  number.  This  number, 
along  with  any  other  identifying  codes, 
must  be  referenced  m  ail  subsequent 
communications  concerning  the 
application.  If  an  acknowledgement  is 
not  received  within  tliree  weeks  after 
the  deadline  date,  please  notify  PSA  by 
telephone  at  (202)  iO\-%2af\.  All 
applications  that  meet  the  pnbhshed 
deadline  for  sutunissian  will  be 
screened  to  detenmne  completeness  sod 
oonformity  to  tke  requirements  of  this 
announcznent.  Only  those  applications 
meeting  the  following  requirements  will 
be  reviewed  and  evahiated 
competitively.  Others  will  be  returned  to 
the  apphcants  with  a  notation  that  they 
were  unaoceplable.  (1)  The  application 
must  contain  a  Standard  Form  424 
"Application  for  Federal  Assistance" 
(SF-424),  a  budget  (SF-424A).  and 
signed  "Assurances "  (SF-424B) 
completed  according  to  instructions 
published  in  part  F  and  attachments  A. 
B,  and  C  of  this  program  announcement. 

(2)  A  project  narrative  must  aiso 
accompany  tha  standard  forms. 

(3)  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  ofScial  of  the 
or>{anizatioa  appiytng  for  the  grant  who 


has  authority  to  obligate  the 

organization  legally. 

b.  Pre-rating  Review 

Applications  wiiich  pass  the  hiltial 
screening  will  be  forwarded  to 
reviewers  and/or  OCS  staff  to  verify 
prior  to  the  programmfltic  review,  that 
the  applications  comply  with  this 
Program  Announcement  in  the  following 
areas: 

(1)  Eligibility:  Applicant  meets  the 
eKgibility  requirements  found  In  part  C 
Applicant  also  must  be  aware  that  the 
applicant's  legal  name  as  required  on 
the  SF  424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6]. 

(2)  Number  of  Projects.  The 
application  contains  only  one  project  for 
a  duration  of  12  months. 

f3J  Target  Populations:  The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
State  recipienU  of  CSBG  funds  and/or 
local  providers  of  CSBG  services  and 
activities. 

(4)  Program  Focus:  The  application 
addresses  one  of  the  priorities  described 
in  part  B  of  this  announcement. 

An  application  may  be  disqualified 
frtrni  the  competition  and  returned  to  the 
apphcant  if  it  does  not  conform  to  one  or 
more  of  the  above  requirements. 

c.  Evaluation  Criteria 

Appbcabons  which  pass  the  pre- 
rating  review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and  major 
weaknesses  under  each  applicable 
criterion  published  in  this  announcment. 

The  In-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  reqMirem«its 
contaLoed  in  part  B.  (Note:  The  following 
review  criteria  reiterate  coUectioB  of 
information  requirements  contained  in 
part  F  of  this  announcement  These 
requirements  are  approved  under  OMB 
Control  Number  0970-0062.) 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  thb 
Prc^gram  Announcement 

(1)  Cntenon  I:  AaaljaiB  ofneadt/ 
priorities  (Maximnm:  10  pomts). 

(a)  Nature  and  extent  of  problem  are 
minimally  described  and  documented. 
(0-3  points).  OR 

(b)  Nature  and  extent  of  problem  are 
adequately  deecribed  and  docnmented. 
(4-e  point*).  Oft 


(c)  Nature  and  extent  of  problem  are 
exceptionally  well  described  and 
documented  (7-10  points). 

(2)  Criterion  II:  Adequacy  of  H'ork 
Program  (Maximum:  35  points). 

(a)  Goals  are  appropriately  related  to 
needs  and  are  specific  and  measurabl" 
(O-IO  points). 

(b)  Activities  are  adequately 
described  and  appropriately  related  to 
goals  (0-15  points). 

(c)  Time  frames  and  chronology  of  key 
activities  are  realistic  (0-2  points). 

(d)  The  plan  for  disseminating  the 
information  resulting  from  the  project  to 
CSBG  grantees,  local  service  providers, 
and  other  interested  parties  is  workable 
and  assures  that  all  relevant  parties  are 
included  in  the  dissemination.  (0-4 
points). 

(e)  The  plan  for  conducting  an 
assessment  that  will  determine  the 
degree  to  which  the  stated  goals  and 
objectives  of  the  project  are  achieved  is 
adequate  and  workable.  (0-4  points). 

(3)  Criterion  III:  Significant  and 
Beneficial  Impact  (Maximum  30  points). 

(a)  Apphcant  adequately  describes 
how  the  project  will  assure  long-term 
program  and  management 
improvements  for  States  and/or  local 
providers  of  CSBG  services  and 
activities  (0-12  points). 

(b)  For  T&TA  applications:  The 
project  will  impact  on  a  significant 
number  of  local  service  providers  (0-11 
points). 

(c)  For  data  collection  applications: 
The  applicant  has  the  ability  to  collect 
data  from  a  significant  number  of  States. 
(0-11  points). 

(d)  Project  will  leverage  or  mobilize 
Other  resources  (0-7  points).  (NOTE:  1/ 
applicant  failed  to  mobilize  other 
resources  on  prior  OCS  grants,  it  should 
receive  0  points  for  this  subcriterion.) 

(41  Criterion  IV:  Ability  of  Applicant 
to  Perform  (Maximum:  20  points). 

(a)  Quality  of  staff  is  such  that 
applicant  will  be  able  to  operate  the 
project  effectively  and  efficiently  (0-10 
points). 

(b)  The  application  demonstrates  that 
the  applicant  has  experience  relevant  to 
the  activities  that  it  proposes  to 
undertake  (0-10  points). 

(5)  Criterion  V:  Adequacy  of  Budget 
(Maximum:  5  points). 

(a)  The  resources  requested  are 
reasonable  and  adequate  to  accomphsb 
the  project  (0-3  points). 

(b)  Total  costs  are  reasonable  and 
consistent  with  anticipated  results  (0-2 
points) 
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Part  E — Contents  of  Application  and 
Receipt  Process 

1.  Contents  of  Application 

Each  application,  should  include  one 
original  and  four  additional  copies  of  the 
following: 

a.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  The  apphcant  must 
be  aware  that  in  signing  and  submitting 
the  application  for  this  award,  it  is 
certi^ing  that  it  will  comply  with  the 
Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 
regulations  set  forth  in  attachments  D 
andE. 

B.  "Budget  Information-Non- 
Construction  Programs"  (SF-424A). 

c.  A  filled  out.  signed  and  dated 
"Assurances — Non-Construction 
Programs"  (SF-424B),  attachment  C. 

d.  Restrictions  on  Lobbying — 
Certification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreements:  fill 
out,  sign  and  date  form  found  at 
attachment  F. 

e.  Disclosure  of  Lobbying  Activities. 
SF-LLL  fill  out,  sign  and  date  form 
found  at  attachment  F,  as  appropriate. 

f.  A  Project  Narrative  consisting  of  the 
following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the  project  in 
the  following  order 

(i)  Analysis  of  Needs/Priorities. 

(ii)  Work  Program. 

(iii)  Significant  and  Beneficial  Impact 

(iv)  Management  History. 

(v)  Staffing  and  Resources. 

(vi)  Appendices  including  By-Laws; 
Articles  of  Incorporation;  Certification 
Regarding  Lobbying;  resumes,  etc. 

The  original  must  bear  the  signature 
of  the  authorizing  official  representing 
the  applicant  organization.  The  total 
number  of  pages  for  the  entire 
application  package  should  not  exceed 
30  pages,  including  appendices.  Pages 
should  be  numbered  sequentially 
throughout.  If  appendices  include 
photocopied  materials,  they  must  be 
legible.  Applications  should  be 
submitted  in  ring-binders  that  will  allow 
for  easy  separation  and  reassembly. 

Application  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8Vi  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc  in  the  proposal.  They 
will  be  discarded  if  included. 


Part  F — Instructions  for  Completing 
Applications 

(Approved  by  the  Office  of 
Management  and  Budget  under  Control 
Number  0970-0062.)  T^e  standard  forms 
attached  to  this  aimouncement  shaU  be 
used  to  apply  for  funds  under  this 
announcement. 

It  is  suggested  that  you  reproduce  the 
SF-424  and  SF-424A  (attachments  A 
and  B)  and  type  your  appUcation  on  the 
copy. 

If  an  item  cannot  be  answered  or  does 
not  appear  to  be  related  or  relevant  to 
the  assistance  requested,  write  "NA"  for 
"not  applicable."  Prepare  your 
application  in  accordance  with  the 
standard  instructions  which  coincide 
with  the  forms,  as  well  as  the  OCS 
specific  instructions  set  forth  below. 

1.  SF-424 —  'Application  for  Federal 
Assistance" 

Item  #1 — For  purposes  of  this 
announcement  all  projects  are 
considered  "AppUcations;"  there  are  no 
"Pre-apphcations."  Also,  all  projects  are 
considered  non-construction.  Check  the 
appropriate  box  under  "Application." 

Items  ^5  and  #6— The  legal  name  of 
the  applicant  must  correspond  to  the 
name  associated  with  the  Employer 
Identification  Number. 

Items  #7 — If  applicant  is  a  "nonprofit 
organization."  enter  "N"  in  the  box  and 
specify  "nonprofit  organization"  in  the 
space  marked  "Other."  Proof  of 
nonprofit  status  must  be  included  with 
the  application. 

Item  *8 — All  applications  are  "New." 

Item  #9— Enter  "DHHS-FSA-OCS" 

Item  #10— The  Catalog  of  Federal 
Domestic  Assistance  Number  for 
projects  covered  under  this 
Announcement  is  93.032. 

Item  *11 — In  addition  to  a  brief 
descriptive  tiUe  of  the  project  indicate 
for  which  priority  area  funds  are  being 
requested.  The  following  letter 
designations  must  be  used: 
TA — for  applications  proposing  training 

and  technical  assistance  activities 
TD — for  applications  proposing  data 

collection  activities 

2.  SF-424A — "Budget  Information — Non- 
Construction  Programs 

See  instructions  accompanying  this 
form.  In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  requested  OCS  funds  only, 
and  "Non-Federal"  will  include 
leveraged  funds  from  other  sources. 

3.  SF-424B— "Assurances — Non- 
Construction" 

All  apphcants  must  fill  out  sign.  date, 
and  return  the  "Assurances"  foimd  at 
attachment  C  with  their  application. 


4.  Project  Narrative  •'    -  • 

The  narrative  section  of  the 
application  must  address  one  of  the 
priority  areas  described  in  part  B  and 
follow  the  format  outlined  below. 

a.  Analysis  of  Needs/Prionties 

The  apphcation  should  identify  the 
management  and/or  programmatic 
problem  areas  in  which  State  recipients 
of  CSBG  and /or  local  scnice  pro\nders 
are  seeking  assistance. 

b.  Work  Program 

The  application  must  contain  e 
detailed  and  specific  work  program  that 
is  both  sound  and  feasible  Applicants 
must  address  how  the  proposed  project 
will  carry  out  the  legislative  mandate 
and  the  program  activities  found  m  part 
B.  This  section  of  the  narrative  ir.us! 
include: 

(1)  Project  priorities  and  rationale  for 
selecting  them.  (2)  goals  and  objectives, 
and  (3)  project  activities.  Quantitative 
data  must  be  provided.  For  projects 
funded  under  priority  one,  applicants 
must  describe  how  they  will  identify 
needs,  the  activities  that  they  propose  to 
carrj'  out  to  address  those  needs,  the 
methods  by  which  they  will  earn-  out 
those  activities,  and  the  plan  for 
dissemmating  T&TA  products  resulting 
from  the  project  Project  activities  must 
be  described  in  a  quantitative  manner, 
i.e.  number  of  trauiing  days,  number  of 
workshops,  number  of  persons  to  be 
trained,  number  of  local  senices 
providers  to  be  impacted,  materials  to 
be  developed,  etc.  The  application  must 
also  include  a  plan  for  conducting  en 
assessment  of  its  activities  as  they 
relate  to  the  goals  and  objectives. 

For  data  collection  projects, 
applicants  should,  at  a  minimum. 
describe  the  methodology  to  be  used  to 
identify  the  kind  of  data  to  be  collected, 
how  the  data  will  be  collected,  how  the 
applicant  will  assure  that  the 
appropnate  data  will  be  collected,  a 
plan  for  data  analysis,  the  methods  h\ 
which  the  data  will  be  disseminated  end 
the  audiences,  and  a  plan  for  conducting 
an  assessment  of  the  useful  data 
collected. 

Also  to  be  included  for  both  tj-pes  of 
projects  is  a  discussion  on  how  the 
apphcant  will  involve  other  appropnate 
organizations  in  the  planning  or 
implementation  of  the  project  m  order  to 
avoid  duplication  of  effort  and  to 
leverage  additional  resources. 

c.  Significant  and  Beneficial  Impact 

Each  applicant  also  must  indicate  how 
the  project  will  have  a  significant  and 
beneficial  impact  At  a  minimum  the 
applicant  must  provide  (1)  a  descnption 


/  vd.  sa.  No.  107  /  Tii»B(ky.  }u»e  4.  mm  /  Modow 


of  how  the  project  wiil  TMok  in  lo«n- 
term  prograxB  and  management 
improvement  In  the  CSBG  program,  and 
{21  a  deacriptlon  of  the  Impact  area  of 
the  project  {for  T&TA  appbcationsj  OR 
a  deacriptlon  of  the  mechanism  the 
applicant  will  use  to  ooUect  data,  htm  it 
can  assure  collections  from  a  aignificant 
number  of  slates,  and  how  many  states 
will  be  willing  to  submit  data  to  the 
applicant  {for  data  collection 
applications] 

d.  Management  History 

Orgamzations  must  detail  their 
competence  in  the  specific  program 
area.  Documentatian  must  be  provided 
which  addresses  [1]  accomplishments 
relevant  to  the  proposed  project,  and  (2) 
experience  relevant  to  the  CSBG 
program.  Organizations  which  propose 
providing  training  and  technical 
assistance  must  detail  their  competence 
in  the  specific  program  priority  area  and 
as  a  deliverer  with  expertise  in  the 
fields  of  training  and  technical 
assistance.  If  applicable,  information 
provided  by  these  applicanU  must  also 
address  related  achievements  and 
competence  of  each  cooperating  or 
sponsoring  organization. 

e  Staffing  and  Reaources 

The  application  must  fully  describe 
(eg.  a  resume)  the  experience  and  skills 
of  the  proposed  project  director  showing 
that  the  individual  is  not  only  well 
qualiRed  but  that  his-her  professLDna! 
capabilities  can  assure  successful 


implanmtatkm  of  tm  prajaot  Identify 
the  Oilef  Executive  Officer,  and  tba 
proposed  project  director. 

Pt  C    Poat  Awmi  i 


Following  approval  of  the  applications 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down 
project  fund*  will  be  made  in  writing. 
Tha  official  award  document  U  the 
Notice  of  Grant  Award  which  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  project,  the  project  and 
budget  periods  for  which  support  is 
provided,  the  terms  and  conditions  of 
the  award,  and  [matching  participation 
will  not  be  included  on  NGA)  the  total 
project  period  for  which  support  is 
contemplated. 

In  addition  to  the  General  Conditions 
and  Special  Conditions  (where  the  btter 
are  warranted)  which  will  be  applicable 
to  grants,  grantee  wiil  be  aobject  to  the 
provisions  of  45  CFR  parts  74  {non- 
governmental) aiul  92  (governmental) 
and  OMB  CirT:ular  A-133.  Grantees  wiil 
be  required  to  submit  quarterly  progress 
and  financial  reports  (SF-289)  as  well  as 
a  fiiuil  progress  and  financial  report. 

Grantee  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  (non- 
governmental) and  92  {govenunenUl) 
and  OMB  Circalar  A-133.  Section  13S2 
of  Pubhc  Law  101-121.  signed  hito  law 
on  October  23. 1988.  irapoaea  new 
prohibitions  and  reqirirementa  for 
diacloaure  and  certification  related  to 
lobbying  on  recipients  of  Federal 


contmotfc  graata.  o»opaMti»« 
agreements,  and  loans.  ItpravidM 
exemptions  for  Indian  tribes  and  tribal 
organizations.  Curreirt  and  proapecthre 
rec^enU  (and  their  MMer  oentmctars 
•nd/or  grantee*)  are  prohibited  bom 
using  Federal  funds,  other  than  profits 
from  a  Federal  contract  for  lobbying 
Congress  or  any  Federal  agency  in 
cconectioa  whh  the  award  of  a  contract 
grant  oooperative  agreemeat  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  $10(UX»  (or  $150,000  for  loans) 
the  law  requires  recipients  and  their 
subtler  contractors  aiid/or  subgrantees 
(1)  to  certify  that  they  have  neither  used 
nor  will  use  any  appropriated  funds  for 
payment  to  lobbyiata.  (2)  to  diaclose  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with 
lobbyists  whom  recipients  or  their 
subtler  contractors  or  subyanteea  will 
pay  with  profits  or  nonappropriated 
funds  on  or  after  Decemb«  22. 1989,  and 
(3)  to  file  quarterly  up-date*  about  the 
use  of  bbbyisU  if  material  changes 
occur  in  their  use.  The  law  establishes 
civil  penalties  for  nonoon^)hance.  See 
attachment  F  for  ceiiification  and 
disclosure  forma  to  be  submitted  with 
the  applications  for  this  program. 
Attachment  H  indicates  the  regulations 
which  apply  to  all  applicants/grantees 
under  this  program. 
Dated:  May  24. 1»1. 

Director.  Office  of  Community-  Ser\'tces. 

MLUNO  COOe  41S0-04-M 
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ATTACHMENT  A--SF  A2A.    "APPUCATION  FOR  FEDERAL  ASSISTANCE" 


APPLICATION  FOfl 
FEDERAL  ASSISTANCE 
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INSTRUCTIONS  FOR  THE  SF  424 

This  IS  a  standard  form  used  by  .pplicanU  as  a  required  facesheet  for  preapplication.  and  applications  fubmitted 
fcr  FederaUsstsUnce  It  will  be  u^  by  FederaUgenc.es  to  obuin  applicant  certiAcation  that  Sutes  which  have 
Isubhsh^  a  rTv^w  Ind  comment  procedure  in  res'ponse  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  m  their  process,  have  been  given  an  opportunity  to  review  the  applicant  •  submission 

•     i  Item  '•     •  Entrv 


Item  ■      Entry:  •     ' 

1  Self  explanatory. 

2  Date  application  submitted  to  Federal  agency  (or 
Stale  if  applicable)  &.  applicant's  control  number 
(if  applicable) 

3  Sute  use  only  (if  applicable) 

4  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number  Iffor  a  new  project,  leave  blank        -    ' 

5  Legal  name  of  applicant,  name  of  primary 
organitalional  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application 

6  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service 

7  Enter  the  appropriate  letter  in  the  space 
provided. 

8  Check  appropriate  box  and  enter  appropriate 
letterfs)  m  the  space(s)  provided 

—  "New"  means  a  new  assisUnce  award 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 

obligation 

9     Name  of  Federal  agency  from  which  assisUnce  is 
being  requested  with  thi»  application. 

10  Use  the  CaUlog  of  Federal  Domestic  AssisUnce 
number  and  title  of  the  program  under  which 
assisUnce  is  requested 

1 1  Enter  a  brief  descnptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  txplanation  on  a  separate  sheet  If 
appropriate  {«  g  .  constniction  or  real  property 

.  projecU),  atUch  a  map  showing  project  location.  . 
For  preapplications.  use  a  separate  sheet  to  - 
provide  a  summary  description  of  this  project. 


12  List  only  the  largest  political  entities  affected 
(eg  ,  SUU,  counties,  cities) 

13  Self-explanatory. 

14  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  pn/j  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses    If  both  basic  and 

-'  aupplemental  amounts  are  included,  show 
breakdown  on  an  atUched  sheet  For  multiple 
program  funding,  use  toUls  and  show  breakdown 
using  same  categories  as  item  15. 

16  ApplicanU  should  conUct  the  Sute  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovernmental  review 
process 

17  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  represenUtive    Categories  of  debt 

'  include  delinquent  audit  disallowances,  loans 
andUxes 

18  To  be  signed  by  the  authorized  represenUtive  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (CerUin  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application  ) 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Instmctioii* 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A,B,C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments  In  the  latter  case. 
Sections  A,B.  C.  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (o) 

For  applications  pertaining  to  a  $ingle  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
break-'own,  enter  on  Line  1  under  Column  (a)  the 
cata!  program  title  and  the  catalog  number  in 
Colun...  (b). 

For  applications  pertaining  to  a  angle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  fb).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b) 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs 

Lines  1-4,  Columns  (c)  through  (g.) 
For  new  applications,  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Line*  1-4,  Columns  (c)  through  (g.)  ( continued) 

For  continuirig  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  wiil 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank  Enter  in  columns  (e)  and  (D  the  amounts  of 
funds  needed  for  the  upcoming  period  The  amount! si 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f) 

For  tupplemerital  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (di  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non  Federal  funds  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus. 
as  appropriate,  the  amounts  shown  in  Columns  (e5  and 
(f)  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f) 

Line  5  —  Show  the  totals  for  all  columns  used 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a),  Section  A  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  progrem, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6j- Show  the  amountof  indirect  cost 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  end 
6j  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  i5>, 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g),  Line  5  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (1)  (4),  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Colum.ns  (e)  and  (f)  on  Line  5. 
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iNSTRUCTIOflS  FOR  THE  SF-424A  (continued) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this  pnqect.  Do  not  add 
or  subtract  this  amount  firom  the  total  project  amount 
Show  under  the  program  narratiye  sUtement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  toUi  amount  of  the 
grant. 
Section  C.  Non-Federal-Resources 

Lines  8-11  -  Enter  amoontj  of  non-Federai  resources 

that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a)  -  Enter  the  program  titles  identical 

to  Column  (a).  Section  A     A  breakdown  by 

function  or  activity  is  not  necessary 

Column  (b)  -  Enter  the  contribution  to  be  made 

by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  Slate's 

cash  and  m-kind  contribution  if  the  applicant  is 

not  a  State  or  Sute  agency  Applicants  which  are 

a  State  or  State  agencies  should   leave  this 

column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources 

Column  (e)  -  Enter  toUls  of  Columns  (b).  (c).  and 
(d) 
Line  12  —  Enter  the  toUl  for  each  of  Columns  (b)-{e) 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A 

Section  D  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 

from  the  grantor  agency  during  the  Tirst  year 


Line  14    -  Enter  the  amount  of  cash  &x>m  all  other 
sources  needed  by  quarter  during  the  first  year. 
Line  15  -  Enter  the  toUls  of  amounts  on  Lines  13  and 
14 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years)  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  nt^td  to  list  the  program 
tides,  submit  additional  schedules  as  necessary. 

Line  20  -  Enter  the  toUl  for  each  of  the  Columns  (b)- 
(e)    When  additional  schedules  are  prepared  for  this 
Section,  annoUte  accordingly  and  show  the  overall 
totals  on  this  line 
Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
deUils  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rata  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program  If  you  have  questions, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified. 


\s  the  duly  authorized  representative  of  the  applicant  1  certify  that  the  applicant 


I  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application 

.i  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award, 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain 

A  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

*)  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C  55  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C  F  R.  900.  Subpart  F) 

$  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P  L  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin,  lb) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U  S  C.  55  1681-1683,  and  1685  1686), 
which  prohibits  discrimination  on  the  basis  of  sex, 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U  S  C  5  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps,  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  SC  §§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age. 


(e)  the  Drug  Abuse  OfTce  and  Treatment  Act  of 
1972  (P  L  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  -''■ 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RehabiliLalion  Act  of 
1970  (PL  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  §5  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  SC  290  dd  3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records  'hi  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  L'  S  C  5 
3601  el  seq  ),  as  amended,  relating  to  non 
discrimination  in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  slatute(s!  under  whicr, 
application  for  Federal  assistance  is  being  maae 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute!?)  which  may  apply  to 
the  application 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P  L  91  646^ 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  prograrr.s 
These  requirements  apply  to  all  interests  m  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  m  purchases 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5U  SC  55  1501-1508and7324  7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  proMsior.s  of 
the  Davis-Bacon  Act  (40  U  S  C  5§  276a  to  27*^a 
7),  the  Copeland  Act  (40  U  S  C  §  276c  and  18 
use  55  8741,  and  the  Contract  Work  Hours  and 
'  Safety  Standards  Act  (40  U  S  C  5§  327  333 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 
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10.  WUl  comply,  if  appIieaM^  wttk  OMd  InwrMc* 
purch«M  r«qulr*m«nU  of  Section  102(a)  of  tho 
Flood  Disutor  ProUction  Act  of  1 973  (P.  L  93-234) 
which  nquirc*  rocipionts  in  •  special  flood  haiard 
•TM  to  participate  in  the  program  anlto  purchase 
flood  insurance  if  the  toUi  coet  of  ioeurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  eavironmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmeotal 
Policy  Act  of  1969  (PL  91-190)  and  Executive 
Order  (EO)  115U,  (b)  notification  of  violating 
facilitiee  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  1 1990;  (d)  evahiation  of 
flood  hazards  in  floodpiains  in  accordance  with  EO 
11988.  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (16  U  S  C  If  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  SUte  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U  S  C  I 
7401  et  seq  ).  (g)  protection  of  underground  sources 
of  drinking  wmter  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL  93-523).  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P  L 
93205) 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  US  C  a  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  WiU  ai^at  tha  awarding  a«aaey  in  aaauring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identineation  and 
protection  of  historic  properties),  and  tha 
Afchaaokfkal  and  Historic  Praaervation  Act  of 
1974  (16  use  469a  1  et  seq ). 

14  Will  comply  with  PL.  93-346  regirding  the 
protactMM  of  bumaa  suttfacta  iavohrad  in  research, 
development,  and  related  activities  supported  by 
this  award  of  aasistance. 

15  Will  coBply  with  the  L«bor«iof7  Animal  Welfare 
Act  of  1966  (PL.  80-544.  as  ameoded.  7  U  SO. 
2131  et  s«q.)  pertaiaing  to  tfaa  car*.  handUng.  and 
treatment  af  warm  blooded  animals  held  fer 
research,  teaching,  or  othar  activities  aiipfwrtad  by 
this  award  of  aaaaatance 

16  Will  coa4>ly  with  the  Lead-Based  Paint  Poiaoning 
Prevention  Act  (42  U5.C  H  4801  et  seq  )  which 
prohibits  the  use  ef  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 


SlGNATUM  Of  AUTHO«i«0  C£«T>f  yi»lO  O^HOAl 


TITLE 


*J>PUCANT  OtGANIiATlOW 


OATf  suaMrmo 


SF  «?•«    (t  Ml  Back 


ATTACHMENT  D  -  U.S.  DCPARTWENT  OP  HEALTH  AND  HUMAN  SERVICS 

CERTIFICATION  RECy^RDING  C«UG-FREE  WORKPLACE  REQUIREMENTS  -■ 
GRANTEES  OTHER  THAN  INDIVIDUALS 


U.S.  E>»pwtmfrt  of  H— tth  and  Human  Stv>c»s 


Crttfication  Rogardtng  Drug-Fw  Workptac*  R»qulr»m»rTt8 


GimrH— a  Othtf  Than  IndtvtduaU 


By  aignlng  and/or  aubmltUng  this  appDeation  or  grant  agraamant,  |ha  grama*  li  pra^tng  the  oarimcation 

actouibatow.  «--j«<-r»»    ^ 

Thii  certificatjoo  ii  required  by  regulalkJM  Impleaieatii^  the  Drag-Free  WorkpUce  Act  of  1988, 43  CTF  P»n  76,  Subp^ 

F.  TT«  regulsooitt,  publiihed  ia  the  May  25, 1990  FedsiaJ  lUglster,  require  eeitificatioB  by  graai«  tto  i^ 

I  drug-free  workplace.  The  certificstioe  set  o«  bekjw  ii  s  material  represeautioe  of  isd  i^we  atock  rthaact  wiD  be  pl»^ 

whea  the  Departmeni  of  Hcakhaad  Hamas  Sernoet(HHS)determiae*  to  award  the  r*Bt  If  k  ■  later  detenmaed  tivai 

the  graatee  kaowii^  rcadered  a  fake  certificatioa,  at  otherwiie  vioiaies  the  reqairaaeaU  of  the  Drag-Free  Workpiace 

Aci,  HHS,  m  additioa  to  asy  other  temedaet  available  to  the  Federal  Goveraaeat,  Buy  takea  actke  authorized  uader  ih< 

Dr\«-Frce  Workplace  Aa  False  certificatioa  ervioUtioe  of  tbecertiricatinaihsM  be  yeaadt  far  saspeatioa  of  piyacau. 

tutpeauoeortenniBatioeofgraDU,orgovenDmeatw)denspeationordebanDeaL 

Workplaces  usder  grazOa,  for  graateei  other  thaa  iadividaak,  aeed  aot  be  kimtifird  oa  the  certiScaaoa.  If  ksown,  tht> 
BuybeideniiCediothegraatapidicatioa.  If  Ac  graatee  does  aot  identify  the  wcfkalacw  at  the  time  of  appbc>i>oa.cfpoa 
award,  if  there  k  ao  applicatkia,  the  grantee  muit  keep  the  kientity  of  the  «artpiace<s)  oefik  ia  ks  office  aad  aike  the 
infanaatk»  available  (or  Federal  iatpectJQa.  Faihire  to  ideatify  all  kMWB  workpUoesoenttkittBt  a  vioUtioe  of  tke 

drug- free  workplace  reqairemeMs. 

Workplace  ideatiCcatiom  must  inchide  tbe  actaal  address  of  baikiii«i  (or  parts  of  baidiags)  or  other  aut  where  work 

usder  the  grant  lakes  place.  Categorical  deauiptkmi  may  be  ased  (e^  tB  vehicks  ef  a  mass  transi  MChoray  or  State 
highway  depanment  while  is  operatioo.  State  employees  ia  each  kcal  aaemploymeat  office,  peifaimen  ia  coocert  haUi  or 

radio  studjoe.) 

If  the  workplsce  identified  to  HHS  chai^Bi  during  d»e  performaaee  of  the  graal,  the  grsalee  shall  mform  the  sgeacv  of 

the  change(t),  if  it  previously  idealHJed  the  workplaces  ia  questioo  (see  sbove). 

DeGniLioni  of  terms  is  the  Nonprocofement  Suspeasioa  aad  Debarmeat  eommoo  mk  aad  Drue-Free  Workpisa 
cotamoo  rule  apply  to  this  certi&catKxi.  Craatees'  atteatioB  is  caDed,  ia  particotar,  to  the  foitowiog  definmom  froo  these 
rules: 

*Cootr«Qcd  subitaacc*  means  a  controWrd  nbctaace  ■  Schedules  1  throng  V  of  the  CoetroBed  Sebsuaces  Aa  {11 
use  812)  aad  as  further  deliaed  bv  regulatioo  (21  CF7t  1308.11  through  1306.15). 

"CoavictioB*  means  a  fiadlu^  of  guik  (ischtding  a  plea  of  aoio  coctcodcre)  or  impoaitioe  of  seateace..  or  both.  b>  aE> 
judicial  body  charged  with  the  respcaaibility  to  deiexauae  violMiaos  of  the  Federal  or  Slate  oiainal  drug  iianitu. 

X>tBlDal  drag  statute*  means  a  Federal  or  aoa-Fedcral  orinuaal  sunoe  iavoMag  the  asaoufaourc,  dismbuuon. 

dispensiag,  use,  or  potsessioo  of  any  ooeuoDed  wbttancr; 

Tmpioyce' means  the  employee  of  sgraaiecdirealyeagagedia  the  periomaaceofworkaader  a  gram,  mchtdmg  (i) 

AD  'direct  charge'  employees;  (ii)  aO  Indirect  charge*  employees  aaleu  their  iaipad  or  iavoKcmeat  k  mtignifvani  to  the 

performance  of  the  grast;  and,  (iii)  lemporsry  persocael  and  coasuhaaU  who  arc  directly  eagaged  ia  the  performasce  of 

work  uader  the  grant  and  who  are  oa  the  graatee'i  payroll  Thk  deftaitioe  does  aot  tadude  workers  aot  oe  the  pcyroU  of 

the  grantee  (eg.,  voluateert,  evea  if  ased  to  nteet  a  aatrhing  requiremeat;  caopiltsnft  ct  bdepeadeai  oootraaon  aot  oe 

the  grantee's  payroll,  or  employees  of  subrecipieau  or  sabcootractors  ia  covered  workplaces). 

Tb*  grant**  cartWl**  that  It  wOl  or  aW  eooUnu*  lo  provide  •  drug-1r**  wofkpiae*  by: 

(a)  PubUshing  a  rt'rrr^'^  aotifyisg  tmployeca  that  the  unlawful  ouaufactore,  dtaribatk>n,  dttptawng.  posscsstoc  or 
Bse  of  a  controlled  ttibHainr  it  prohibited  m  tta  graatee's  acrkplace  and  sped^fiag  the  actwm  thai  wifl  be  takes  against 
CB9>loyees  for  violatioe  of  sack  probibitioB; 

(b)  P«»«MUhmg  as  oagok^  drug-free  awareaeu  program  to  iafora  empbyeei  about: 

(1)  The  dangers  of  drug  abuse  ia  the  wortoiace;  (2)  The  Piatec's  policy  of  msiataiaing  a  drug-free  workplace.  (3)  Arv 

availabk  drug  counselmfr  rehabihtatioo,  aad  eas^oyee  asnttanrr  programs;  aad,  (4)  The  peaakies  that  auy  be  imposed 
Bpoa  eaiployees  for  drug  abuse  violatioos  occanmg  ia  the  workplace; 

(c)  Making  k  a  requkeakeai  that  each  eaiptoyee  to  be  eagaged  ia  the  perfotmaaoe  of  the  paat  be  grves  a  eopi  w  "^ 

BtaieflKat  required  by  paragraph  (a); 

(d)  Notifying  the  employee  IB  the  tfatemeat  ftqaired  by  paragraph  (a)  Aat,  m  a  eoaitkm  of  e^Aiymeat  Bade/ the 

grant,  the  employee  will: 

( 1 )  Abide  by  the  terms  of  the  Bateaaeat;  Md,  (2)  Notify  the  eamloyer  ia  wriliag  of  hk  or  her  eoB»klk»  for 

^f  »i>;mm»i  jnig  Hsnitf  otn'UHing  w  thf  wytrplxa  ma  laigr  thaa  five  cakadar  days  aftg  sack  caavicboa; 

(c)  Notifying  the  ^eacy  ia  writing,  withia  tea  cakadar  days  after  reoeiviag  aotice  aader  nbparagraph  (d)(2)  froo  as 
employee  or  otherwise  receiviag  actual  aotioe  of  sock  eoevictioa.  Ea^loyert  of  ooBviAedeaapioyees  mud  provide  notice. 
k£ding  positioa  title,  10  every  vaal  officer  or  other  designee  oa  whose  raat  acimty  the  coavMUd  empbyec  was  worki&g^ 
ualets  the  Federal  ageacy  has  detigaated  a  cettral  poiat  for  the  receipt  of  nch  aotioea.   Notice  shall  iadudc  the 

JdratifKBikm  auaiber(s)  of  ea^  aHected  great; 

(CtnaiHued  em  m0M  side  cf  this  sheet) 
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HHS-OrUnclioo  IU,.rtUn«  Dn«-Fr«  W«rfcpta«  R^julrrmcoU^oDUnued  from  rrvtr*  p.ce 

(D  Ttkmg  one  of  ihc  (oUa^  .cuon^  -Ou.  30  calendar  day,  of  receiving  oo6«  under  .ubparagr.ph  (d)(:).  *ith 

Tcspexi  to  any  employer  who  u  w  convicicd  ,„nlovee  ud  to  and  adudma  tenninatioii.  consistent  w^ih  ihc 

( n  Takina  iprropruic  pcrvonnd  icuon  against  such  an  employee,  up  lo  ano  iDauumg  it  ""^""^^  i.f,cfaaonJ\ 
reo^et^^  ofThe  Rcbab^.a-.m  Ac.  of  1973.  as  amended,  or  (2)  Re^mnng  ^^^'^^^^J^^^J^^i^'^S^l^i 
L  .^  .base  asu^ince  or  rchaba^iaoon  program  approved  for  such  purposes  by  .  Federal  Slate,  or  tocaJ  beaitn. 

'X^MZT^P'jn^nro  Su.  to  mamtam  .  drug-fre.  workplace  through  .np.cmcaUOon  of  par.gr.phs  (a), 
(^).(c),(d),(e)aad»n 

TT>.  gr^m^  m.y  msfi  m  th.  .pact  provkJ.d  btlow  th.  tli«(.)  for  th.  p.dom>«nc«  e«  •oct  don.  In 
connection  wtth  th«  •p.clfic  grant  (um  •n*chm«rrt«.  W  nt»dt<l). 


PU«  of  Perfonnaoc*  tStrwt  addrrsj,  Ctfy,  County.  Slat*.  ZIP  Code). 


Check         i/  merr  are  workploies  on  pit  thai  arc  ncA  uUntifted  Here 


c^^nc  It. ^■^n^r1  and  (d)r)  and  76 635(a)(1)  and  fb)  provide  thai  a  Federal  «g»cy may  deaignale accairal receipt 

^  ?T  A#^1I?^  ANT)'k  ATE  A^^  P^  ^ ^  ^^  nodBcatioc  of  criminal  .tug  coiiv,ct,orL^ 

FToL^^^  of  H^^^^d^u^^       the  central  receipt  point  is:  Division  oj  Gr»U  M^-^«I  ^ 

^^oSS^  Management  and  Acquis,tk,n,  Department  of  Health  und  Humw  ScryHXa.  Kooa  SlT-D.  200 

Independence  Avenue,  S  W.,  W  ashingron,  DC  20201. 


Slcnaturr 
T»llf 


Date 


Or^niutjoo 


DCMO  rtm0l    Rr»4M<  Mij  l»C 


Attachment  E— Certification  Regarding 
Debarment.  Suspension,  and  Other 
Responsibility  Matters — Primary 
Hovered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76.  certifies  to  the  best  of  its 
knowledge  and  belief  that  its  principals 
involved: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  {Federal,  State,  or 
local)  transaction  or  contract  under  a 
pubhc  transaction:  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property: 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  government  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  for  this  covered 
transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  carmot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  writh  the  Department  of 
Health  and  Human  Services'  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction.  The 
prospective  primary  participant  agrees 
that  by  submitting  diis  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion- 
Lower  Tier  Covered  Transactions". 


provided  below,  without  modification  in 
all  lower  tier  covered  transactions  and 
in  all  solicitations  for  lower  tier  covered 
actions. 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusions — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Participants) 

By  signing  and  submitting  this  lower 
ber  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  76. 
certifies  to  the  best  of  its  knowledge  and 
behef  that  it  and  its  pnnnpals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  m  this 
transaction  by  any  Federal  department 

or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  lo  certify'  to  any  of 
the  above,  such  prospective  partiapant 
shall  attach  an  explanation  to  this 
proposal, 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment.  Suspension,  Ineligibility  and 
Voluntary  Exclusions— Lower  Tier 
Covered  Transactions"  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Attachment  F— Certification  Regarding 
Anti-Lobbying  Provisions 

Certification  for  Contracts.  Grants 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  behef,  that 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to  infiuence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal 
grant,  the  making  of  any  Federal  loan, 
the  entering  into  of  any  cooperative 
agreement  and  the  extension, 
continuation,  renewal,  amendment  or 
modification  of  any  Federal  contract 
grant  loan,  or  cooperative  agreement 

(2)  If  any  fimds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  Influence  an 
officer  or  employee  of  any  agency,  a 


Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  giant,  loan, 
or  cooperative  agreement,  the 
undersigned  shall  complete  and  subrrr.t 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,    m  accordance  wuh 
its  instructions 

[3)  The  undersigned  shall  require  t.hat 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  [mciuding 
subcontracts,  subgrants.,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements]  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a^ 
prerequisite  for  making  or  entering  info 
this  transaction  imposed  by  section 
1352.  title  31.  U.S.  Code  .Any  pF'?^n 
who  fails  to  file  the  required 
certification  shall  be  subiect  to  a  civil 
penalty  of  not  less  than  SlCOOO  and  not 
more  than  $100,000  for  each  such  faihire. 

Statement  for  Loan  Guarantees  and 

Lean  Insurance 

The  undersigned  states  to  the  best  of 
his  or  her  knowledge  and  behe'  '.^.h' 

If  any  funds  have  been  paic  o'  v»  ,.  be 
paid  to'any  person  for  mfiacncins;  or 
attempt. ng  to  i.nDuence  an  officer  or 
employee  of  an>  agenc\   a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  m  connection  w;-h  th.s 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan.  t.ne 
undersigned  shall  complete  and  s..bmr, 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying."  m  accordanre  wth 
lis  instructions 

Submission  of  this  statcmen!  is  a 
prerequisite  for  maJung  or  entering  ir.lo^ 
this  transaction  imposed  by  section  l.'.s.-. 
title  31.  US  Code,  Any  person  vvho  f«  .s 
to  file  the  required  statemeni  shah  be 
subject  to  a  civil  penaitv  cf  nr,'  ..  s^  man 
$10,000  and  not  more  th.-in  S':>  '>  ■   ior 
each  such  failure. 


Signature 


Title 
Organization 

Date 

BHXIMOCOOe  «iso-o*-« 
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DISCLOSURE  OF  LOBBYING  ACTIVfTIES 

Complfic  this  form  to  disclose  lobbyi'-i!  jflivities  pursuant  to  31  L   S  C     13S2 
(See  reverse  for  pubiu   Durden  disclosure  I 


Appr(j»»d  by  OMI 

a>4t-oo4t 


1        T»pe  o4  Ferferai  Aclion. 

1 J     b  gfjnl 

.,  cixipe'ji've  igreeTiert 

d  loan 

»  loan  guarar'^e 

'  loan  insuranr  e 


i      SljIiM  o<  Federal  Adion: 

1  a    bid.  oHef  jp[. 'n  ation 


b    initial  iv-ard 
c     pcsl  awa^'1 


3.      Report  Type: 

□   a     iniliai  filing 
b    matenal  change 

For  Material  Change  Only: 

year   quarter 

date  of  last  report  


4       Name  tnd  A<Wre<*  ot  Reporting  Entity 


D     Subawardee 

Tier ,  rf  it/iown: 


Congressional  Disttict  if  known- 


t>       federal  Department A(jen«.y. 


a       fvfifttl  Action  '><uni(>ef. 


5       U  Reporting  Fntity  in  No  4  it  Subawardee,  Enter  Name 
and  Mdrm  ot  Prime: 


ConirMsional  District     'k-.<^\r 


federal  Program  Name  Ofstription: 


CFDA  Number,  if  ippliable: 


9        Avtard  Amount,    '  k- 
V 


»i)     1     Same  and  Address  o*  Lohbying  tntity 


b    Individuals  Pertorming  Services  .m,  ludirg  iddreis  if 
^s!  niiTie    f'.'s;  ndme.  Aw/; 


^^^^^  .     \f  ,  ,^   A*  '^r.  ^',n' 


It     Amount  ot  Payment    i.  >^t-<,  A  ai"   thjl  ipph'' 

S Gavtual         D  f  dr -x-d 


12.    Form  ot  Piynrjent    iheik  iil  'J'M  ipplv 
w      a    cash 

D     b    ;n.|i.,i,-;    ;p«",  :^     ratuT 


13-    Type  o<  Payment    v^ect  a,'.'  t/^af  a/jWy>; 

D  a    retainer 

D  b    one-time  lee 

D  c.   commission 

O  d    contingent  fee 

D  e    deferred 

C  (     otherspe'A  _^^_______ 


14    Biiel  Description  ot  Services  Performed  or  lo  be  Perfornsed  and  Date<s)  ol  Service,  including  oHicer^s),  empioyee<s), 
o*  MemberSsj  contacted,  for  Payment  Indicated  m  Hem  11 


li"tcf<  Cor>l,nuM''r^  S/trrit!  if-iU.  \  rl  nr<*Mtr;' 


IS.    Continuation  Sheeits)  SF-lll-A  attached:  D  >es 


a  No 


vvAMctHi*  wM  -wrti  «  wiwud  «>«a    IK*  AwkMM^  t  •wqwwvrf  PMnu«ti  M 
p    ^  i  C      11  Si    TKfi   ■amw>Mwwi    •*    bv    i'byur**a    lo    #»•    Co«fr»i»    wwv- 

<  aOo  laaa  la 
no4  iw  tr>«r« 
t  "fi  JOO  »id  'mt  «*OM  ttkar  I  ion  one  ■»  awft  «M^  '«k<^ 


Signalurr: 
Print  Name: 
ritle:   


Telephone  No.: 


Dale: 


ft*ttd  Vi*  (Mf. 


muttoniari  ta>  lacjt 
Hmd»r4  fonm  ■  LU 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVmES 

This  (jisdosurc  form  shall  b€  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  LSC 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbvmg  ennrv  tor 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress  an  oHicet  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  federal  action  L&e  the 
SF-LLL-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate  Complete  iV  !te"-s  tha: 
apply  for  both  the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  b>  the  O^'ice  of 
Management  and  Budget  for  additional  information 

r  Identihy  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  andor  has  been  setu'ed  to  m'Tjence  ff 
ojtcome  of  a  covered  Federal  action 

2    Identify  the  status  of  the  covered  Federal  action 

3.  Identi^  the  appropriate  classification  of  this  report.  If  this  is  a  fotiOi\up  report  ca..bed  b\  a  r-are-al  c»^.ange  to  f  e 
information  previously  reported,  enter  the  year  and  quarter  in  whirh  the  change  occo^ed  '■■-'.•"  the  date  of  the  ;asl 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  repoing  ent,^  Include  Congressional  Dfstnct  ;' 
knovvn  Check  the  appropriate  classification  of  the  reporting  emit,  that  desij^nates  if  it  is,  or  expects  to  be  a  p-^e 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  eg  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Sjbav^ards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  m  item  A  checks  "Subawardee"  then  enter  the  fjh  nan-p,  address,  city,  stale  and 
zip  code  of  the  prime  Federal  recipient   Include  Congressional  Dis'"  '   if  known 

b  Eniff  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment  Include  a'  least  one  organizano-^a 
levei  below  agency  name,  if  known     For  example.  Department  of  Transportation,  United  States  Coast  Cua'd 

7.  Enter  the  Federal  program  name  or  descnption  for  the  covered  Federal  action  (item  1),  If  known,  enter  i^f  hjii 
Catalog  oi  Federal  Domestic  Assistance  (CFDA)  number  for  grant,  cooperative  agreements,  loans  a-c  ioa- 
corrimitments.         • 

8  Enter  the  most  appropriate  Federal  identi^rig  number  available  for  the  Federal  action  Identifieti  in  Item  1  (e  g 
Request  tor  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number    grant  announcement  number;  the  confac" 
grant,  or  loan  award  number  the  applicatioa'proposal  control  number  assigned  bv  the   fede-al   age-c^f      include 
prefixes,  e  g.,  ■'RFP-DE-90-001." 

9  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  bv  f-e  ^^ecif -a  agency,  enter  the 
Federal  amount  of  the  awardloan  commitment  for  the  pnme  entity  identified  in  item  4  or  i 

10    (a)Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  lobbying  ent  ^   engagrc!  bv  tr  e  repo-^mg  entity 
identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  individual(s)  performing  services,  and  include  full  address  i'  dih'eren'  hon-   10  (a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml) 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  repor  ng  e-'  '>  'ite-  ■«  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual'  or  will  be  made  (pianned;  Che'^ 
all  boxes  that  apply.  If  this  is  a  matenal  change  report,  enter  the  cumulative  amount  ot  payment  macJc  or  pianned 
to  be  made. 

12  Check  the  appropriate  box(es).  Check  all  boxes  that  apply  If  payment  is  made  throus^-  a-  m  kind  con-bu-on, 
specify  the  nature  and  value  of  the  in-kind  payment 

13  Check  the  appropriate  box(es)    Check  all  boxes  that  apply    If  other,  specify  nature 

14  Provide  a  specific  and  detailed  description  of  the  services  that  the  lobbyist  has  performed  o-  wi:  be  expected  to 
perform,  and  the  date(s)  of  any  services  rendered  Include  all  preparatory  and  related  actvih  nc  lust  time  spent  in 
actual  contact  with  Federal  officials  Identify  the  Federal  official(s)  or  emploveetsi  contactect  o'  the  o«. certs), 
employee{s),  or  MembeKs)  of  Congress  that  were  contacted 

15  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached 

16  The  certifying  official  shall  sign  and  date  the  fomrt,  print  his.'her  name,  title,  and   telephone  nun-.per 


Public  reporting  burden  for  tfw$  collectioo  of  information  is  e*timated  to  average  30  mintues  per  response   including  tune  lo'  reviewing 
instoicnons.  learching  ex»t.ng  daU  source*,  gathenng  and  maintaining  the  daU  needed  and  completing  ar.d  rrv.ewing  the  coliecnor  o' 
informaoon  Send  commenti  regarding  the  burden  estimate  or  any  ott>er  aspect  of  this  collectKXi  of  intormation   incli>ding  suggestions 
•or  reducing  th«  bunlen.  to  the  Office  of  Management  and  Budget  Paperwork  ReducDon  Protect  (034ft-OQ461   VNashinglor    DC    20SCj 
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DISCLOSURE  Of  LOBBYING  ACTIVmES 

CONTINUATION  SHEET 


Mj 


byOMi 


OM«-(RM« 


Atfrttar^nd  for  IjtcM  Umpniucuom 
tfvrm  -  LU-A 


UMI 


cooa  t\t»~»*-<. 


Attachment  G — State  Single  Points  of 
Contact 

Alabama 

Mrs  Moncell  Thomell.  State  Single  Point  of 
Contact,  Alabama  Department  of  Economic 
»  Community  Affairs,  3465  Norman  Bridge 
Road,  Post  Office  Box  250347,  Montgomery, 
Alabama  36125-0347,  Telephone  (205)  284- 
8905 

Arizona 

Ms  Janice  Dunn.  Anzona  State 
Clearinghouse,  3800  N  Centra!  Avenue, 
Fourteenth  Floor.  Phoenix.  Arizona  85012, 
Telephone  (602)  280-1315 

Arkansas 

M."-  ioseph  Cillesbie,  Manager,  State 
Cleannghouse,  Office  of  Intergovernmental 
Se^v^ce.  Department  of  Finance  and 
Administration,  P.O  Box  3278,  Little  Rock, 
Arkansas  72203,  Telephone  (501]  371-1074 

California 

Gie.",n  Siober,  Grants  Coordinator,  Office  of 
Planning  and  Reserach.  1400  Tenth  Street, 
Sacramento,  California  95814,  Telephone 
(916)  323-7480 

Colorado 

Stdte  Single  Point  of  Contact  State 
Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street  Room 
520  Denver.  Colorado  80203.  Telephone 
(3031  866-2156 

Connecticut 

Under  Secretary,  Attn:  Intergovernmental 
Review  coordinator.  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management  80  Washington  Street 
Hartford.  Connecticut  06106-4459, 
Telephone  (203)  566-3410 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact, 
Executive  Department  Thomas  Collins 
Building,  Dover.  Delware  19903,  Telephone 
(302)  736-3328 

District  of  Columbia 

Lovetta  Davis,  State  Single  Point  of  Contact, 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Room  416, 
District  Building.  1350  Permsylvania 
Avenue,  NW.,  Washington,  D.C.  20004, 
Telephone  (202)  727-9111 

Florida 

Karen  McFarland,  Director,  Florida  State 
Cleannghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol.  Tallahassee, 
Florida  32399-0001,  Telephone  (904)  48ft- 
8114 

Geor^a 

Charles  H  Badger,  Administrator,  Georgia 
State  Clearinghouae,  270  Washington  Street 
SW  ,  Atlanta,  Georgia  30334,  Telephone 
(404)  656-3855 

Hawaii 

Mr  Harold  S.  Masumoto,  Acting  Director. 
Office  of  Slate  Planning.  Department  of 
Planning  and  Economic  Development 


Office  of  the  Ccvemor,  State  Capitol. 
Honolulu.  Hawaii  96813,  Telephone  (8081 
548-3016  or  548-3085 

Illinois 

Tom  Berkshire,  Slate  Single  Point  of  Contact 
Office  of  the  Governor.  State  of  Illinois, 
Springfield.  Illinois  62706,  Telephone  [2i:j 
782-8639 

Indiana 

Frank  Sullivan,  Budget  Director,  State  Budge; 
Agency,  212  State  House,  Indianapolis. 
Indiana  46204.  Telephone  (317)  232-6610 

Iowa 

Steven  R  McCann.  Division  for  Community 
Progress,  Iowa  Department  of  Economic 
Development  200  East  Grand  Avenue  Des 
Moines,  Iowa  50309.  Telephone  (SIS'  281- 
3"25 

Kentucky 

Robert  Leonard.  State  Single  Point  of 
Contact  Kentucky  State  Cleannghouse. 
2nd  Floor  Capital  Plaza  Tower,  Frankfort. 
Kentucky  40601.  Telephone  (502)  564-2382. 

Maine 

State  Single  Point  of  Contact  Attn.  Joyce 
Benson,  State  Planning  Office,  State  House 
Station  »38,  Augusta,  Maine  04333. 
Telephone  (20^)  289-3261, 

Maryland 

Mary  Abrams.  Chief,  Maryland  State 
Cleannghouse,  Department  of  State 
Planning,  301  West  Preston  Street 
Baltimore,  Maryland  21201-2365. 
Telephone  (301)  225-4490. 

Massachusetts 

State  Single  Pomt  of  Contact  Attn:  Beverly 
Boyle,  Executive  Office  of  Communities  & 
Development  100  Cambridge  Street  Room 
1803.  Boston,  Massachusetts  02202, 

Telephone  (617)  727-7001. 

Michigan 

Milton  O  Waters,  Director  of  Operations. 

Michigan  Neighborhood  Builders  Alliance 

Michigan  Department  of  Commerce, 

Telephone  (517)  373-7111. 

Please  direct  correspondence  to:  Manager 
Federal  FYoject  Review.  Michigan 
Department  of  Commerce.  Michigan 
Neighborhood  Builders  Alliance.  P.O  Box 
30242,  Lansing,  Michigan  48909,  Telephone 
(517)  3:'3-6223. 

Mississippi 

Cathy  Mallette,  Cleannghouse  Officer, 
Department  of  Finance  and  Administration. 
Office  of  Policy  Development  421  West 
Pascagoula  Street  Jackson,  Mississippi 
39203.  Telephone  (601)  960-4280, 

Missouri 

Lois  Pohl,  Federal  Assistance  Cleannghouse, 
Office  of  Administration.  Division  of 
General  Services,  P,0,  Box  809.  Room  430 
Truman  Building.  Jefferson  City,  Missouri 
65102.  Telephone  (314)  751-4834. 

Montana 

Deborah  Stanton.  State  Single  Point  of 
Contact  Intergovemmenlal  Review 


Cleannghouse  c  o  OfTice  of  Budge!  and 
Program  Planning  Capitol  Station  Ronrr 
202— State  Capitol,  Helena  Mon'sne  59620 
Telephone  <^Ct•   444— 55ZZ 

Nevada 

Depa.'tmer!  of  Administration,  Siaie 
Cleannghouse  Cap:to;  Complex  Ca-son 
City.NV  89-10  ATTN   ioh- B  VVa^e- 
Ciea.-inghouse  Coordinator 

New  Hampshire 

}erfer>  H  Ta> lor  Director  New  Ho.Tipsb.-p 
Office  of  State  Planrang.  A'tr. 
LTtergovernmer.tal  Review  Process   ]a-r.fi 
E  Bieher  2S  Be&cor  Street  Concj-d  New 
Hamp?l-.:-p  n:-.3'^',   Tf  le7'r:,?ne ';6i3'    2':- 
2155 

New  Jersey 

Barn  Snokowsk.,  Di-e::':^"   !);\;sior,  o'  Uxal 
Government  Ser\  ices  Depa'tment  of 
Commun;t>  Affa:'^  CN  803.  Trenton  New 
Jersey  08825-0803  Te  eph.'.5',e    609   292- 
6613 
Please  direct  co.-rpfp;indpr;r.f  a.ic 

questions  to  Ne.son  S  S..\e'  State  Review 

Process.  Division  of  Loca,  Governrr.en; 

Services.  CN  803  Trenton  Ne\*  leisev  08625- 

0803,  Telephone  i;,60&j  292-9025 

New  Mexico 

Dorothy  E  (Duffvl  Rodriquez.  Depii'y 
Director.  State  Budget  Division. 
Department  of  Finance  S  Administrstior. 
Room  190.  Bataan  Memone:  Bunding 
Santa  Fe.  New  Mexirc  8"503  leipphrne 
(5051  e2--3640. 

New  York 

New  York  State  Clea-in^zhouse  Dvisior  of 
the  Budget  State  Capitol  Albanv   New 
York  12224  Telephone  (SlBi  4"4-1605 

North  Carolina 

Mrs  Chrys  BaggetL  Director 
Intergovernmental  Relations  N  C 
Department  of  Administration,  116  V» 
Jones  Street  Raleigh,  North  Caroli.nB  :"e;. 
Telephone  (919;  "33-0499 

North  Dakota 

WiUia.m  Robinson  State  Single  Point  c*" 
Contact,  Office  of  Lntergovemmenta, 
Affairs,  Office  of  Managemen*  and  Budge' 
14ih  Floor  State  Capitol  BismarcK  North 
Dakota.  58505  Teiep.ione  ''Cn    224-2094 

Ohio 

Larr>  Vveaver.  Stale  S.ngie  Po.r.t  of  Contact 
State  'Federal  Funds  Coordinator  S'ate 
Cleannghouse  Office  of  Budget  and 
Management  30  East  Broad  Street  34th 
Floor,  Columbus  Ohio  43266-0411. 
Telephone  (614j  466-0698 

Oklahoma 

Don  Straun  Stale  Single  Point  of  Cortart 
Oklahoma  Department  of  Commerce 
Office  of  Federal  Assistance  Management 
6601  Broadway  Extension.  Oklahome  City 

Oklahoma  -3116  Telephone  ;405   M3-9"C 

Oregon 

Atm  Dolores  Streeter  Stale  Single  Pom'  of 
Contact  Lntergovernmenta^  Re.aticns 


-«■    4      ♦•t-  ^  trf      -—      #«rV 
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Dtvtetoii,  Stat*  Ck«rin«b«uM.  1»  Cottage 
StTMt  NK,  8«l«n.  Oregon  973ia  Ttkpbone 
(SOa)  373-1908 

P«mayKrania 

Sandra  Kline.  Projecl  Coordinator 
Pennsylvania  liXargovenMnentai  CouaciL 
P  O.  Bo«  liaaa  Hamaburg,  PenaaylvanU 
moe.  Talephona  (T17)  783-3700 

Rhod*  Island 

Daniel  W  Varln.  A*80ciale  Du«clor. 
Statewida  Plaomnjj  Program.  Department 
of  Administration.  Division  of  Planning  2M 
Melroae  Street.  Providence.  Rhode  Island 
02907,  Telephone  (4m)  277-2858. 
P1eaa«  direct  correspoodeiM:^  and 

questions  to:  Review  Coordinator.  Offlca  of 

Strategic  Planning. 

South  Caroiina 

Danny  L  Cromer.  Slate  Single  Point  of 
Contact  Grant  Service*.  OfBce  of  the 
Governor.  1206  ^mfleton  Street.  Rtxjm  <77, 
Cohnnbia.  South  Carolina  292tn.  Tetephone 
(803]  734-0493 

South  DakoU 

Susan  Comer.  State  Qaartnghouae 

CoorduMtor.  Offic*  of  the  Governor,  «» 
East  CapitoL  Pi«rrfc  Sooth  Dakota  S7501, 

Telephone  (605)  773-3212 

Tannaw— 

Charles  Brown.  Stat*  Suitjl«  Point  of  Contact. 

SUta  PU&nins  Offka.  500  Chaxlotta 

Avenu*.  308  )fiha  Sm%»t  Building. 

NAshviila.  Tanaaaaa*  37219.  Telephone 

(815)  741-1678 

Texas 

Tom  Adana.  Governor  s  OfRca  of  Badget  and 

Planning.  P  Q  Box  1242a.  Auatui.  Texas 

78711.  Telephona  (5121  463-1778 

Utah 

Utah  State  Clearlnghousa,  Attn.  Carolyn 
Wnght.  Office  of  Plaaolng  and  Budget. 
Stat*  of  Utah.  116  State  Capitol  Building. 
Salt  ULe  Qty.  Utah  04114.  Telepbane  CBOl] 
538-1547 

Vamsool 

Bernard  D  Johnson,  Assistant  Durector, 
Office  <A  Policy  Research  ft  Coordlnattoa. 
Pavihon  Office  Building,  109  State  Street 
MontpeHer.  Vcrmonl  05602.  Telephone 
(802)  828-3328 

Washingtoa 

Manlyn  Dawson.  Washington 

Intergovernmental  Renew  Procet*. 
Department  of  Comimmity  Development 
9fh  and  Columbta  Building.  Mail  Stop  CH- 
51,  Ofympia.  Washington  96504-4151, 
Telephone  (20«1  7'5,3-4978 

West  Virginia 

Frfd  Cutlip,  Director  Community 
Devebpment  DtvlMaa.  Governor's  Office  ol 
Commanity  and  hdustriai  Developmant. 
Boikhng  9%.  Room  550.  CkarlOTtGn.  W«*t 
Virginia  25306,  Teiepfaona  t304}  »t»-4aiO 

Wiaconain 

James  R-  Klauser  Secretary  Wisconsin 
Departmant  aS  Adminiatraticni.  lOl  Saudi 


Webatar  Straat  GKF  X  P  O.  Box  78e4. 

MMtlaon.  W>M»t)tin  S3707-78M,  Ttlcpbone 

(808)  288-1741. 

Please  direct  correspondence  and 
questions  to.  William  C  Carey.  Section  Chief. 
Fadara^-Stata  ReUtkim  Office.  WiaconMn 
Depavtmant  of  Adminiatration,  (MM)  2e»- 
0287. 

Wyoming 

Ann  Redmaa  State  Single  Point  of  Contact 
Wyorah^  Stata  Oaartngfamna,  Stata 
Planning  Coordinator'i  OfRca.  Capitol 
Baildhig.  Chayenna.  Wyomitxg  UOOZ, 

Telephone  (307)  777-7574 

TUUUTORKS 

Guam 

Micbaei  (.  Raidy.  Director.  Bureau  of  Budgat 
and  Management  Researclt  Office  of  tba 
CKivemor.  P  O  Box  2950,  Agana.  Guam 
96910.  Telephone  (871)  472-2285 

Nortliani  Mariana  laianda 

State  Stngla  Point  of  Contact  Planning  and 
Budget  OfQca.  Office  oi  tha  Coveraor. 
Saipan.  CM.  Northern  Mariana  Islands 
96950 

Puerto  Rleo 

Patna  Cuatodio/Iaraal  Soto  Viarrero. 
Chairman/Director.  PuartoRJco  Planning 
Board.  MiniUas  Government  Center.  P  O 
Box  41119,  San  juan.  Puerto  Rico  OOMO- 
9985,  Teiephona  1808)  727-4444 

Virgin  laianda 

lose  L  G«orga.  Director,  Office  of 
Management  and  Budget  No.  32  ft  33 
Kongens  Cade.  Charlotte  Amalie.  V.L 
00802,  Telephone  (809)  774-0750 

Attscfamenf  H — DHHS  RefulatioiM  Tbat 
Appfy  to  bB  AppBcants /Grantees  Under 
the  Training  and  Tadmical  Assistance 
Program 

Title  45  of  the  Code  of  Federal  ReguiaUona; 
Part  16— Procedures  of  the  Departmental 

Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental] 
Pari  74 — Administration  of  Grants  (state  and 
local  goTemmenta  and  Indian  Tribe! 
afTiliateef: 
Sections 

74.ftZ(a)     Non-Feder»{  Audrts 

74.173     Hoeprtala 

74  174(b)     Other  Nonprofit  Organizatiane 

74.304     Final  Deasions  in  Disputes 

74  710    Real  Property,  Equipment  and 

Suppltea 
74.715     Gerterel  Program  brcome 
Part  75 — (hrfbnnai  Grant  Appeal  Procedures 
Part  7e — Doberment  and  Smrpenston  from 
FJigibility  for  FTnanciaf  Asaietance 

Subpart  F— Drug  Free  Workplace 
Requirements 

Part  80 — NoB-diacnminatioa.  Under  PTO(p«ais 
Receiving  FederaJ  Aaawtanca  through  the 
Depaitment  erf  Health  and  Human 
Services.  Bfiectuatian  of  Titta  VI  of  tba 

Civil  Rights  Act  of  1964 
Part  81— Practice  and  Procedures  for 
Heanags  Under  Port  SO  e<  Ihto  TilU 


Part  U— .Non-diacrtminatton  on  tha  baste  of 
■ex  In  the  admission  of  Individuais  to 
training  programs 

Part  84 — Non-discrimination  on  the  Baals  of 
Handicap  hi  Praywna 

Part  81 — NoEMiis«aiBUBatioa  of  the  Basie  of 
Age  In  Haaitfa  and  Kunan  Sarvlcea 
Propane  ci  Activitiea  Receiviog  Federal 
Financial  Asslstsooe 

Part  92 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States  and 
Local  Govammants  (Fadanl  Regis lai. 
Uarch  11. 1988} 

Port  OS— New  Reatricdons  on  Lobbying 

Part  100— Intergovananantal  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

AttM:kiiMuit  I— CheckHat  foe  uae  te 
Submitting  OCS  (kani  Appttcatkau 
(Optiood) 

The  application  should  contain: 

1.  A  complete,  signed  SF-424, 

"Apphcation  for  Federal 
ABsistance".  The  letter  code  for  the 
priointy  area  {TA  or  TD)  should  be 
in  the  lower  right-hand  comer  of  the 
page; 

2.  A  compfeted  "Budget  Informatfon- 

Non-ConHtTOCtion"  (SF-424A): 

3.  A  signed  "As«urance»-^Jon- 

Construction"  (SF-424A): 

4.  A  Project  Narrative  beginning  with  a 

Table  of  Contents  that  describes  the 
project  in  the  following  order 

(a)  Analysis  of  Needs /Priorities. 

(b)  Work  Program. 

(c)  Significant  and  Beneficial  Impact 

(d)  Management  History. 

(e)  Staffing  and  Resources. 

5.  Appenduea  including  proof  of  non- 

profit statu,  Sin^  Points  oi 
Contact  commeatti  (where 
applicable],  resumes; 

6.  A  signed  copy  of  "Certification 

Regarding  Anti-Lobbying 
Activities"; 

7.  A  completed  "Disckisoree  of  Lobbying 

Activibes".  if  appropriate:  and 

8.  A  self-addreseed  mailing  label  which 

can  be  affixed  to  a  post-card  to 
acknowledge  receipt  of  application. 

The  apphcatlon  sbonkl  not  exceed  a 
total  of  30  pages.  H  sbooki  inciode  one 
original  and  fowr  Identical  copies, 
printed  on  white  8V4  by  11  inch  paper, 
and  be  presented  in  a  ring  binder.  The 
applicant  must  be  aware  that  in  signing 
and  submitting  the  application  for  this 
award,  it  is  certifying  that  it  will  comply 
with  the  Federal  tequirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
attachments  D  and  E 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No:  S4.1M] 

Natlonai  Wor1q>tac«  Literacy  Program; 
Notica  Inviting  AppUcattona  for  New 
Awarda  for  Racai  Year  1992 

Note  to  Applicants:  This  notice  is  a 

complete  application  package  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  all  the  information,  application 
forms,  and  instructions  needed  to  apply 
for  a  grant  under  this  competition. 

Purpose  of  Pro^ra/n  The  .National 
Workplace  Literacy  Program  provides 
assistance  for  demonstration  projects 
that  teach  literacy  skills  needed  in  the 
workplace  through  exemplary  education 
partnerships  between  business, 
industry,  or  labor  organizations  and 
educational  organizations. 

Eligible  Applicants: 

(a)  Awtjrds  are  provided  to  exemplary 
partnerships  between — 

(1)  A  business,  industry,  or  labor 
organization,  or  private  industry  council; 
and 

(2)  A  State  educational  agency  (SEA), 
local  educational  a«ency  fLEA). 
institution  of  higher  education,  or  school 
{including  an  area  vocational  school,  an 
employment  and  training  agency,  or  a 
community-based  organization). 

(b)  A  partnership  must  include  as 
partners  at  least  one  entity  from 
paragraph  (a)(1)  above  and  at  least  one 
entity  from  paragraph  (a)(2)  above,  and 
may  include  more  than  one  entity  from 
each  group. 

(c)(1)  The  partners  shall  apply  jointly 
to  the  Secretary  for  funds. 

(2)  The  partners  shall  enter  into  an 
agreemor.t.  in  the  form  of  a  single 
document  signed  by  all  partners, 
designating  one  member  of  the 
partnership  as  the  applicant  and  the 
grantee.  The  agreement  must  also  detail 
the  role  each  partner  plans  to  perform, 
and  must  bind  each  partner  to  every 
statement  and  assurance  made  in  the 
application.  Applications  are  governed 
by  the  EDGAR  provisions  in  34  CFR 
75.127-75  129  regarding  group 
applications 

Deadline  for  Transmittal  of 
Applications:  }uly  19,  1991. 

Deadline  for  Intergovernmental 
Review:  September  17,  1991 

Available  Funds:  $19,250,750. 

Estimated  Range  of  Awards:  $50,000- 
400,000. 

Estimated  Average  Size  of  Awards: 
$275,014. 

Estimated  Numtxr  of  Awards:  70. 


Note  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Pro/ect  Period:  Up  to  18  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CF'R  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals  and  Nonprofit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  that 
Apply  to  Department  Regulations)  part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying),  part  85  (Govemment-wide 
Debarment  and  Suspension 
(Nonprocurement)  and  Government- 
Wide  Requirements  for  Drug-Free 
Workplace  (Grants),  and  part  86  (Dru^- 
Free  Schools  and  Campuses)  and  (b) 
The  regulations  for  this  program  in  34 
CFR  Parts  425,  426  and  432. 

Description  of  Program:  The  Secretary 
provides  grants  or  cooperative 
agreements  to  projects  designed  to 
improve  the  productivity  of  the 
workforce  through  improvement  of 
literacy  skills  in  the  workplace  by — 

(a)  Providing  adult  literacy  and  other 
basic  skills  services  and  activities; 

(b)  Providing  adult  secondary 
education  services  and  activities  that 
may  lead  to  the  completion  of  a  high 
school  diploma  or  its  equivalent: 

(c)  Meeting  the  literacy  needs  of 
adults  with  limited  English  proficiency; 

(d)  Upgrading  or  updating  basic  skills 
of  adult  workers  in  accordance  with 
changes  in  workplace  requirements, 
technology,  products,  or  processes; 

(e)  Improving  the  competency  of  adult 
workers  in  speaking,  listening. 
reasoning,  and  problem  solving;  or 

(f)  Providing  educational  counseling, 
transportation,  and  child  care  services 
for  adult  workers  during  nonworking 
hours  while  the  workers  participate  in 
the  project. 

The  Secretary  wishes  to  highlight  for 
potential  applicants  America  2000:  The 
Presidents  Education  Strategy  to  move 
the  Nation  toward  the  national 
education  goals  and  educational 
excellence  for  all  Americans.  The 
National  Workplace  Literacy  Program  is 
one  means  of  transforming  America  into 
a  "Nation  of  Students"  and 
strengthening  the  Nation's  education 
effort  for  yesterday's  students  who  are 
today  s  workers.  "The  President  believes 
that  learning  is  a  life-long  challenge. 
Approximately  85  percent  of  America's 


workers  for  the  year  2000  are  already  in 
the  workforce.  Improving  schools  for 
today's  and  tomoirow's  students  is  not 
sufficient  to  ensure  a  competitive 
America  in  the  year  2000.  The  President 
has  called  on  Americans  to  move  from 
"A  Nation  at  Risk"  to  "A  Nation  of 
Students"  by  continuing  to  enhance  the 
knowledge  and  skills  of  all  America.ns. 

Invitational  Priority 

The  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority:  Projects 
that  propose — 

(a)  Assessment  and  evaluation 
activities  including  development  of 
quahtative  and  quantitative  tools  that 
measure  the  attainment  or  enhancement 
of  job-specific  basic  skills  and  such 
other  workplace  outcomes  as  increased 
employee-readiness  for  promotions, 
decreased  error  rates  and  reductions  in 
waste,  turnover,  lost  management  time 
and  downtime.  Applicants  may  propose 
alternative  or  additional  workplace 
outcomes.  The  Department  respects  the 
proprietary  nature  of  the  kinds  of 
workplace  data  collected  and  is  seeking 
data  only  on  participant  gains  and  not 
access  to  raw  data;  and 

(b)  A  plan  of  operation  that  involves 
workers,  whether  union  or  nonunion,  in 
aspects  of  project  planning  and 
implementation  such  as  project  design, 
curriculum  development,  recruitment, 
instruction  and  peer  support.  For 
instance,  workers  may  serve  on  an 
advisory  committee  or  undertake  other 
project  activities  in  order  to  meet  both 
worker  and  employer  Hteracy  goals  and 
needs. 

However,  under  34  CFR  75,105(c)(l)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  maximum  score  for  all 
of  these  criteria  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses.  The  Secretary 
assigns  the  15  points,  reserved  in  34  CFR 
432.21(b),  as  follows:  5  points  to 
selection  criterion  (a) — Program 
factors— in  34  CFR  432.22(a)  for  a  total 
of  20  points  for  that  criterion;  5  points  to 
selection  criterion  (d) — Plan  of 
Operation— in  34  CFR  432.22(d)  for  a 
total  of  17  points  for  that  criterion;  and  5 
points  to  selection  criterion  (f>— 
Evaluation  Plan— in  34  CFR  432.22  (f)  for 
a  total  of  15  points  for  that  criterion. 


(a)  Program  factors.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project  — 

(1)  Etemonstrates  a  strong  relationship 
between  skilla  taught  and  the  literacy 
requirements  of  actual  jobs,  especially 
the  increased  skill  requirements  of  the 
changing  workplace; 

(2)  is  targeted  to  adults  with 
inadequate  ^cills  for  whom  the  training 
described  is  expected  to  mean  new 
employment,  continued  employment, 
career  advancement,  or  increased 
productivity; 

(3)  Includes  support  services,  based 
on  cooperative  relationships  within  the 
partnership  and  from  helping 
organizations,  necessary  to  reduce 
barriers  to  participation  by  adult 
workers.  Support  services  could  include 
educational  counseling,  transportation, 
and  child  care  during  non-working  hours 
while  adult  workers  are  participating  in 
a  project  and 

(4)  Demonstrates  the  active 
commitment  of  all  partners  to 
accomplishing  project  goals. 

(b)  Extent  of  need  for  the  project  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs, 
including  consideration  of — 

(1)  The  extent  to  which  the  project 
will  focus  on  demonstrated  needs  for 
workplace  literacy  training  of  adult 
workers; 

(2)  The  adequacy  of  the  applicant's 
documentation  of  the  needs  to  be 
addressed  by  the  project; 

(3)  How  those  needs  will  be  met  by 
the  project:  and 

(4)  The  benefits  to  adult  workers  and 
their  industries  that  will  result  from 
meeting  those  needs. 

(c)  Quality  of  training.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  training  to 
be  provided  by  the  project,  including  the 
extent  to  which  the  project  will — 

(1)  Use  curriculum  materials  that  are 
designed  for  adults  and  that  reflect  the 
needs  of  the  workplace; 

(2)  Use  individualized  educational 
plans  developed  jointly  by  instructors 
and  adult  learners; 

(3)  Take  place  in  a  readily  accessible 
environment  conducive  to  adult 
learning;  and 

(4)  Provide  training  through  the 
partner  classified  under  34  CFR 

§  432.2(a)(2),  unless  transferring  this 
activity  to  the  partner  classified  under 
34  CFR  S  432.2(a)(1)  is  necessary  and 
reasonable  within  the  framework  of  the 
project 

(d)  Plan  of  operation.  (17  points)  The 
Secretary  reviews  each  application  to 


determine  the  quality  of  the  plan  of  ; 

operation  for  the  project  including —         I 

(1)  The  quality  of  the  project  design, 
especially  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals: 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  and  includes — 

(i)  A  description  of  the  respective 
roles  of  each  member  of  the  partnership 
in  carrying  out  the  plan: 

(ii)  A  description  of  the  Activities  to  be 
carried  out  by  any  contractors  under  the 
plan; 

(iii)  A  description  of  the  respective 
roles,  including  any  cash  or  m-kind 
contributions,  of  helping  organizations; 
and 

(iv)  A  description  of  the  respective 
roles  of  any  sites; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purposes  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  appliciant  will  ensure  that 
project  participants,  who  are  otherwise 
eligible  to  participate,  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(e)  Applicant's  experience  and  quality 
of  key  personnel.  (10  points) 

(1)  T^e  Secretary  reviews  each 
application  to  determine  the  extent  of 
the  applicant's  experience  in  providing 
literacy  services  to  working  adults. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  including— 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director,  if  one  is  to  be  used; 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (e)(2)  (i)  and 
(ii)  above  will  commit  to  the  project  and 

(iv)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  condition 

(3)  To  determine  personnel 
qualifications  under  paragraphs  (e)(2)  (i) 
and  (ii)  above,  the  Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project 

(ii)  Experience  and  training  in  project 
management  and 

(iii)  Any  other  quahfications  that 


pertain  to  the  quality  of  the  project 

(f)  Evaluation  plan.  (15  points)  The 
Secretary  rcNiewrs  each  application  to 
determine  the  quality  of  ^e  evaluatior. 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  dearly  explained  and 
appropriate  to  the  project; 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable; 

(3)  ldentif>-  expected  outcomes  of  the 
participants  and  how  those  outcomes 
will  be  measured: 

(4]  Include  evaluation  of  effects  on  job 
advancement  job  performance 
(including,  for  example,  such  elements 
as  productivity,  safety  and  attendance). 
and  job  retention;  and 

(5)  Are  systematic  throughout  the 
project  period  and  pro\nde  data  that  can 
be  used  by  the  project  on  an  ongoing 
basis  for  program  improvement. 

tg)  Budget  and  cost-effectiveness.  (6 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  suppor' 
the  project 

(2)  Costs  are  reasonable  and 
necessary  in  relation  to  the  objectives  of 
the  pro)ect  and 

(31  The  applicant  has  minimized  the 
purchase  of  equipment  and  suppbes  m 
order  to  devote  a  maximum  amount  of 
resources  to  instructional  servnces 
(Approved  under  OMB  Control  Nc 
1830-0507) 

Additional  Factor. 

In  making  awards  under  this  program. 
the  Secretary  may  consider,  in  addition 
to  the  selection  cnteria,  whether  funding 
a  particular  apphcant  would  improve 
the  geographical  distribution  of  projects 
funded  under  this  program,  (.■\uthority: 
20U.S.C.  1211[a]) 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Elxecutive  Order  12372 
(Intergovernmental  Review  of  FederaJ 
FVograms)  and  the  regulations  m  34  CFR 
part  79, 

The  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental 
partnership  and  to  strengthen  fede.'alism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Apphcanls 
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proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Elxecutive  Order  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  iist 
published  in  the  Federal  Re^ster  on 
September  17,  1990.  pages  3fl21(>-38211 

In  States  that  have  nut  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide.  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department 

Any  State  Process  Recom.T.enddSsc.n 
and  other  comments  submitted  by  a 
State  Single  Pum!  of  Contact  and  dny 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  handdebvered  by  the  dale 
indurated  in  this  notice  to  the  following 
address.  The  Secretary.  F..O  12372 — 
CFDA»  84.198,  U  S  Department  of 
Education,  room  4161,  400  Maryland 
Avenue,  SVV  .  U.^shirigton,  DC  20202 
012.5 

Proof  of  mdiimg  w;ll  be  J(-'tfrm:r,**ii  on 
the  same  basis  as  apphiiitions  [see  ,i4 
CF'R  75.102).  RerommendatioRs  or 
comments  may  be  hand  dehvered  uf.tii 
4  30  p.m.  (Washing* on,  DC  tmu'l  on  the 
date  indicated  m  this  notice 

PIJ^ASE  NOTE  TYiAT  TUF  ABOVF. 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCA.NT  SUBMITS  H'S 
COMPLETED  APPUCATION  DO  SOT 
SEND  APPLICATIOSS  TO  THE 
ABOVE  ADDRESS 

Instructions  for  Transmittal  of 

Applications: 

(.i)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall  — 

(Ij  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  US,  Department  of  Education, 
Application  Control  Center,  Attention; 
(CFDA»  84.198).  Washington.  DC 
20202^725  or  (2)  Hand  deliver  the 
original  and  two  copies  of  the 
application  b\  4.30  p  m,  (Washington. 
DC  time)  on  the  deadline  date  to   I'  S 
Department  of  Education,  Applnation 
Control  Center.  Attention.  (CHJ.^a 
84.198).  Room  #  3633.  Regional  Office 
Building  «  3,  7th  and  D  Streets.  SW.. 
Washil^ton.  DC  20202-4725. 

(b)  An  applicant  must  show  one  of  the 
foliow.ng  as  proof  of  mailini: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
r.^ceipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U  S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  pnvate  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  US  Postal  Service 

Not8«;  (1)  The  U  S.  Postal  Servi-  e  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office 

(2i  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Ai.knowledsement  to  each  applicant   If  an 
Hpplicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
ddte  of  mailing  the  application,  the  applicant 
should  call  the  U  S  Depar'menl  of  Education 
Application  Control  Center  at  |20:)  732-2495 

i.i|  The  applicant  nvjst  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  item  10  of  the  .Application  for 
Keder.'d  Assistance  (Standard  Form  424)  the 
(,FI),-\  nun.ber  of  the  competition  under 
\\h,(  h  the  application  is  being  subm.itted. 

Application  Instructions  and  Forms: 

The  first  appendix  {appendix  A)  to 
this  notice  is  divided  into  four  parts  plus 
a  statement  regarding  estimated  public 
reporting  burden  and  various 
assurances  and  certifications.  These 
parts  and  additional  materials  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  The  parts  and  additional 
materials  are  as  follows: 

Part  I:  Application  for  Federal 
.Assistance  (Standard  Form  424  (Rev.  4- 
aail  and  instructions. 

Part  II.  Budget  Information — Non- 
Construction  Programs  (Standard  Forra 
424A)  and  instructions. 

Part  III:  Application  Narrative 

Part  IV:  Partners'  Agreement  Form 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  434B), 

Certifications  regarding  Lobbying: 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (EID  Form  80- 
no'  0  priH  instructions. 


Certification  regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014)  and 
instructions.  (NOTE:  ED  Form  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department). 

Disclosure  of  Lobbying  Activities 
(Standard  Form  MI)  (if  applicable)  and 
instructions,  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

All  forms  and  instructions  are 
included  as  appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  appendix 
B.  to  assist  potential  applicants. 

An  applicant  may  submit  informiation 
on  a  photostatic  copy  of  the  forms  in 
Appendix  A.  However,  each  of  the 
pertinent  documents  must  include  an 
original  ink  signature.  All  applicants 
must  submit  one  original  signed 
application,  and  at  least  two  copies  of 
the  signed  application.  Please  mark  each 
application  as  an  original  or  copy.  No 
grant  may  be  awarded  unless  a 
complete  application  form  has  been 
received  (20  U  S  C.  1241-1391). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Smith  Brooks,  Special  Programs 
Branch,  Division  of  National  Programs, 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education,  room  4512-MES.  400 
Maryland  Avenue  SW.,  Washington.  DC 
20202-7327.  Telephone  (202)  732-2269. 
Or,  Sarah  Newcomb,  Program  Services 
Branch,  Division  of  Adult  Education  and 
Literacy.  Office  of  Vocational  and  Adult 
Education,  US.  Department  of 
Education,  room  4428-MES,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202-7320.  Telephone  (202)  732- 
2390.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Authority:  20  US  C.  1211(a). 
Dated:  May  22.  1991, 
Betsy  Brand, 

Assistant  Secretary.  Office  of  Vocctiunci  and 
Adult  Education. 
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..^     ._....  INSTRUCTIONS  FOR  THE  SF  424 

This  ij  •  sUndard  form  us«<i  by  applicants  as  a  required  facesheet  for  preapplications  and  •ppfk^OfM  tobmitted 
for  Federal  assisUnce  It  will  b«  uMdby  PtdMal  actnciea  to  obtain  aiipikMtewtifkation  that  Sutes  whidi  tav« 
esublished  a  review  arxl  comment  procwiure  in  response  to  ExecuUve  Order  12372  and  h«T«f«tacl«d  the  program 
to  be  included  in  their  process,  have  been  f»w» ••  •pportunity  ts  r«vi«w  the  applicant's  submission. 

It«n:  Bfttnr  -    ' 

It,    List  only  tha  largest  political  entities  affected 
(ag^  StAta.  couiitit,  citi— k 


Entnr 


Item 

1  Set/eiplaoatory. 

2  Date  appiication  submitted  to  Federal  acancy  (or 
Sute  if  applicable)  &  applicant's  control  number 

(if  applicable) 

3  Sute  use  only  (if  applicable). 

4  if  this  application  is  to  continwa  or  rertee  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  project,  l«av«  Wank. 

5  Legal  name  of  applicant.  aasM  of  primary 
organitational  unit  which  will  anderUke  the 
assistance  activity,  complete  address  of  the 

•  ppiicant,  and  name  and  telephone  number  of  the 
person  to  conUct  on  matters  related  to  this 
application 

8      Enter  Employer  IdentiTicatioo  Number  (EIN)  at 

assigned  by  the  Internal  Revenue  Service 

7  Enter  the  appropriate  letter  in  the  space 
provided 

8  Check  appropriate  box  and  enter  appropriate 

!etter<s)  in  the  spaceis)  provided. 

—  "Vew*  means  a  new  assistance  award. 

—  "Continuation*  means  an  extension  dor  aa 

additional  fundingljudget  perio^  for  a  project 
with  a  projected  completion  date. 

—  "Revision*  means  any  change  in  the  Federal 
Government's  Tinancial  obtigalioa  er 

contingent  liability  from  an  existing 
obligation. 

9  Name  of  Federal  agency  from  which  asaistanc*  is 

being  requested  with  this  appikatien. 

10  Use  the  CaLaiog  of  Federal  Doineelic  Aaaiataoca 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

1 1  EnUr  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriata  (eg.,  conetruetiofi  or  real  property 
prejecta),  attach  a  map  showing  pro^icct  location. 
For  preappiicationa.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


13.    Self-explanatory. 

U.  List  the  applicant's  Congressional  District  and 
any  Dlstrict(t)  ailiKted  by  U>«  program  or  prqjact. 

15.  Amount  requatta^  er  ta  b*  cofitributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  cantributiont 
should  be  included  on  appropriate  lines  as 
applicable  If  tin  action  wilt  result  in  a  dollar 
change  to  an  existing  award.  Indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
aupplaBMntal  amaunla  are  inciudad,  thaw 
brMkdown  on  an  attached  sheet.  For  mnltipla 
program  funding,  use  totals  and  show  breakdown 
using  same  cataforiaa  as  itan  15. 

16.  ApplicanU  should  contact  the  SUU  Single  Point 
of  ConUct  (SPOQ  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  it 
subject  to  Uia  Stata  intergevernmenUl  review 
process. 

17.  This  question  applies  to  the  applicant  argani- 
cation,  net  tha  parson  who  tigni  at  tha 
authorized  represenUtive.  CaUgoriaa  of  debt 
Include  delinquent  audit  diaallawancaa,  Uana 

and  Uxes. 

15.  To  ba  signed  by  the  authorized  represanUtive  of 
the  applicant  A  copy  of  tha  goraming  body's 
authorization  for  you  to  sign  this  application  aa 
official  represenUtive  must  be  on  file  in  the 
applicant's  office.  (CerUin  Federal  agencies  may 
require  that  thia  authorization  be  submitted  aa 
part  of  the  appli<*ation.) 


SF  424    (REV  4^1  BtcM 
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BUDGET  INFORMATION  —  Non-Construction  Programs 
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Port 

InstructionB  for  the  SF-424A 

General  instructkuu 

Thii  {mm  i«  decigned  so  ttiat 
application  can  be  mack  for  funds  from 
any  one  of  the  grant  programa  funded  by 
the  US.  Department  of  Edocatioa.  For 
the  NaticHial  Workplace  Literacy 
Program  (CFDA  No  &4.188)  sectioiM  A, 
B,  and  C  should  include  budget 
estimates  for  the  entire  project  period. 

Note:  Sectiont  D  and  E  ne«d  not  be 

completed  to  apply  for  tliU  program. 

All  appHcations  shotdd  contain  a 
breakdown  by  the  object  class 
categories  shown  in  sectiwi  B,  Lines  6a 
through  6j. 

Section  A.  Budget  Summary 

Line  1.  Columns  (a)  throogh  (g) — Enter 
on  Line  1  the  catalog  program  title  in 
Column  (a)  and  the  catalog  program 
number  in  column  (b).  Leave  Columns 
(c)  and  (d)  blank.  Enter  in  Columns  (e). 
(f)  and  (g),  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for 
the  entire  project  period. 

Section  B.  Budget  Categories 

Lines  6a  through  6i— Fill  in  the  total 
requirements  for  Federal  funds  by  object 
class  categories  for  the  entire  project 
period.  Line  6a — Persormel:  Show 
salaries  and  wages  to  be  paid  to 
personnel  employed  in  the  project.  Fees 
and  expenses  for  consultants  must  be 
included  in  Line  6f. 

Line  6b — Fringe  Benefits:  include 
contributions  for  Social  Security, 
employee  insurance,  pension  plans,  etc. 
Leave  blank  if  fringe  benefits  to 
personnel  are  treated  as  part  of  the 
indirect  cost  rate. 

Line  6c — Travel:  Indicate  the  amount 
requested  for  travel  of  employees. 

Line  6d — Equipment:  Indicate  the  cost 
of  nonexpendable  personal  property 
which  has  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  of  $5000  or 
more  per  unit. 

Line  6e — Supplies:  Include  the  cost  of 
consumable  supplies  to  be  used  in  this 
project.  These  should  be  items  which 
cost  less  than  $5000  per  unit  with  a 
useful  life  of  less  than  two  years. 

Line  8f — Contractual:  Show  the 
amount  to  be  used  for  (a)  Procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  supplies  and 
equipment  listed  above);  and  (b) 
payments  for  consultants. 

Line  6g — Construction:  Construction 
expenses  are  not  allowable  under  the 
National  Workplace  Literacy  Program 
(CFDA  No  84.198). 


lioe  6b — Other  Indicate  all  direct 
costs  not  cleftrly  covered  by  Lines  6a 
through  6g.  Trainee  costs  or  stipends  are 
not  allowable. 

Line  6i — Total  Direct  Charges:  Show 
total  of  Lines  6a  through  6h. 

Line  6j — Show  the  amount  of  indirect 
cost  to  be  charged  to  the  project. 

Line  8k — Enter  the  total  of  the 
amounts  on  Lines  6i  and  6j. 

Section  C.  Non-Federal  Resources 

Note:  Cost  sharing  is  required  by 
program  regulations.  The  local  share 
required  refers  to  a  percentage  of  total 
project  cost,  not  Federal  hmds. 

Line  8 — Enter  any  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  Contributions  may  be  in  the 
form  of  cash  or  in-kind  contributions  If 
any  in-kind  contributions  are  included, 
provide  a  brief  explanation  of  each 
contribution  on  a  separate  sheet. 

Column  (b) — Enter  the  contribution  to 
be  made  by  the  applicant.  For  purposes 
of  column  (b),  the  applicant  includes  all 
partners  and  not  merely  the  applicant 
designated  by  the  Partners'  Agreement 
Form  and  on  the  SF  424.  If  a  partner  is  a 
State  agency,  that  partner's  contribution 
should  be  included  in  column  (b),  rather 
than  in  column  (c). 

Column  (c) — Enter  the  amount  of  the 
cash  and  in-kind  contributions  of  any 
State  agency  that  is  not  a  partner  State 
agencies  (that  are  partners)  should  list 
their  (contributions  in  column  (b).) 

Column  (d) — Enter  the  amount  of  cash 
and  in-kmd  contributions  to  be  made 
from  all  other  sources. 

Column  (e) — Enter  the  totals  of 
Columns  (b),  (c),  and  (d). 

Nota:  If  an  SEA  or  LEA  is  designated  as  the 
grantee  for  a  partnership,  the  grantee  may 
receive  100  percent  of  its  necessary  and 
reasonable  administrative  costs  incurred  in 
establishing  a  project  during  a  starl-up 
period.  Federal  funds  may  provide  no  more 
than  70  percent  of  any  other  costs  in  a 
project;  these  include  a  cost  incurred  during  a 
projects's  operational  period  by  partnerships 
where  an  SEA  or  LEA  is  the  designated 
grantee  and  costs  incurred  tn  both  a  project's 
start-up  and  operational  penods  by  a 
parmership  where  an  entity  other  than  an 
SEIA  or  LEA  is  the  designated  grantee  This 
means  that  the  amount  shown  on  Line  8. 
Column  (e),  must  be  at  least  30  percent  of  the 
amount  shown  in  Secnon  A.  line  1,  column 
(g),  unless  the  first  amount  is  smaller  than  30 
percent  kjecause  an  SEA  or  LEA  is  the 
designated  grantee 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Note:  This  section  does  not  apply  to 
the  National  Workplace  Literacy 
Program. 


Section  F  Other  Budget  InformatioD 

Prepare  8  detailed  Budget  Narrative 
that  explauts.  justifies,  and/or  clarifies 
the  budget  figures  sbown  ui  section  A.  B, 

and  C.  Explain: 

1  The  bams  used  to  estimate  certain 
costs  (professional  personnel) 
consultants,  travel,  indirect  costs  aixi 
any  other  cost  that  may  appear  unusual; 

2.  How  the  major  cost  items  relate  tc 
the  pnjposed  project  actl\^tles 

3  The  costs  of  the  project's  eveiualicn 
component 

4  What  matching  occurs  in  each 
budget  category;  and 

5,  For  State  or  local  education 
agenaes  claiming  100  percent  Federai 
funding  for  administrative  costs  incu.Ted 
m  establi&hii^g  a  project  during  e  start 
up  period,  not  to  exceed  90  days, 
provide  a  breakdown  of  expenditures  .n 
the  start-up  period  and  m  the 
subsequent  operational  period 
Organizations  claiming  100  percent 
Federal  funding  during  start-up  must 
meet  the  definition  of  "LL.\'  end  "SL-\" 
contained  m  section  312*5   or  section 
312(8)  of  the  Adult  Education  .Act.  ai- 
amended  by  title  II,  part  B  of  Public  Lew 
100-297 

Instructions  for  Part  III — Application 
Narrative 

Before  prepanng  the  Application 
Narrative,  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  the 
invitational  pnonty.  and  Lie  selection 
criteria  the  Secretary  uses  to  evaluate 
applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1  Begin  with  an  Abstract:  that  is,  a 
summarv  of  the  proposed  protect, 

2,  Describe  the  proposed  proiec*  in 
light  of  each  of  the  selection  cr)ier.&  m 
the  order  m  which  the  cnteria  are  listed 
m  this  application  package,  and 

3-  Include  any  other  periment 
information  that  might  assist  the 
Secretarv'  m  reviewing  the  appi. cation 

The  Secretary  strongly  requests  the 
applicant  to  limit  the  Applicetion 
Narrative  to  no  more  than  3Ci  double- 
spaced,  typed,  BMs  xll    pages  (on  one 
side  only),  although  the  Secretarv  wu: 
consider  applications  of  greater  ie.^igt!! 
Be  sure  that  each  page  of  your 
application  is  numbered  consecutively. 

Include  as  an  appendix  to  the 
Application  Narrative  supporting 
documentation,  also  on  84  xll    pappr, 
(e.g.,  letters  of  support  footnotes 
resumes,  etc  ]  or  any  other  pertinent 
information  that  might  assist  the 
Secretarv'  in  reviewing  the  apphcaiion 


UMI 


UMI 


25586 


Federal  Register 


/  Vol.  56.  No.  107  /  Tuesday,  lune  4.  1991  /  Notices 


Federal  Regigter  /  Vol.  56.  No.  107  /  Tuesday.  June  4.  1991  /  Notices 


25587 


Applicants  are  advised  that: 
{ 1 1  Under  34  CFR  75.217  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  Department  considers  only 
information  contained  in  the  application 
in  ranking  applications  for  funding 
consideration  Letters  of  support  sent 
separately  from  the  formal  application 
package  are  not  considered  m  the 
review  by  the  technical  review  panels. 

(21  In  reviewing  applications,  the 
technical  review  panel  evaluates  each 
application  solely  on  the  basis  of  the 
established  technical  review  cntena 
Letters  of  support  contained  in  the 
application  will  strengthen  the 
application  only  insofar  as  they  contain 
commitments  which  pertain  to  the 
established  technical  review  cntena, 
such  as  commitment  of  resources  and 
puicement  of  successful  completers 

Include  any  other  pertinent 
inf'irmation  that  might  assist  the 


Secretary  in  reviewing  the  application 
under  the  Adult  Education  Act,  as 
amended  by  title  U.  part  B  of  Pub  L 
100-297 

Instructions  for  Part  IV— Partners' 
Agreement  Form 

Partners  must  submit  a  signed 
Partners  Agreement  Form  and  enclose  it 
With  the  application  Under  34  CFR 
432.2,  It  IS  essential  that  the  partners 
sign  and  submit  this  document  in  order 
for  their  application  to  be  considered 
complete  If  the  document  is  not  signed 
by  all  partners  and  submitted  with  the 
application,  the  Secretary  will  return  the 
application  without  further 
consideration  for  funding  pursuant  to  34 
CFR  75216. 

Instructions  for  Mtimated  public 
reporting  burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended,  and 


the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  20 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  to  the  U.S, 
Department  of  Education,  Irvformation 
Management  and  Compliance  Division, 
Washington,  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  0MB 
1830-0507,  Washington,  DC  20503. 
(Information  collection  approved  under 
OMB  control  number  1830-0507. 
Expiration  date  12/31/91) 

MLUNQ  COM  400IH>VII 


PART  r>^  -  PAPTNERSHIP  fiCREEKENT  FCy.M 

INSTRUCTIONS:  Partners  mist  sufcrriit  a  signed  Partners'  Agreenent  form  and  enclose  it  with 
t.^  application.  Under  34  CFR  4325  it  is  essentijil  that  the  paitjiers  sign  ar^d  sobrr^t  ^I'-.s 
document  in  order  for  tJ^ir  application  to  be  considered  ccrtplete.  If  t±»e  dccjment  is  rot 
signed  by  all  partners  and  submitted  with  the  application,  the  Secretary  will  return  the 
appiiration  without  further  consideration  for  funding  pursuant  to  34  CFR  75.216. 

Please  note  that  every  partnership  must  include  at  least  or^e  entity  frcni  each  of  the 
follcv,'iT>g  two  categories  and  may,  but  need  rot,  include  more  than  one  entity  froti  each 
category.  Category  1  includes  a  business,  industry,  or  labor  crganizaticn,  or  private 
incJusiury  council.  Category  2  includes  a  State  educational  agency,  local  educational  agenc\', 
or  school  (including  an  area  vocational  school,  and  etrployrsnt  jmd  training  agency,  cr  a 
carrvmity-based  organization).  This  means  that  the  Partnership  AgreerriGnt  trust  be  signed  by 
at  least  one  Category  1  partner  and  at  least  one  Category  2  partner  and  nust  also  be  signed 
by  any  other  partner (s)  included  in  the  partnership.  Any  questions  about  forming  a  valid 
partnership  arid  properly  oornpleting  tJia  Partnership  Agreement  may  be  referred  to  one  of  the 
program  officers  listed  as  an  infocmation  oontact  in  this  application  rvotice, 

Partners'  Agreement 

As  authorized  representatives  of  our  organizations,  we  agree  csn  their  beh.alf  to  the 

follcwLng  terms  with  respect  to  cur  application  number  _ as  a  conditican  of 

apply irvg  for  a-nd  receivirvg  a  grant  fron  the  National  Workplace  Literacy  Program..  We: 


designate  partner 
partnership; 


as  the  applicant  on  behalf  cf  the 


are  willing  to  be  partners  in  tivis  project; 

will  perform  the  role  detailed  for  each  of  us  in  the  application; 

will  be  bound  by  every  statettient  and  assurarv^e  made  in  the  application 
including,  but  not  liirated  to,  the  assurance  that  any  funds  provided  to  tJie 
partnership  urvder  Section  371  of  Public  Law  lCX>-297  will  be  used  to  s-^ppleraeTt 
and  rK3t  supplant  furvis  otherwise  available  for  the  purposes  of  the  r^atior^ 
Workplace  Literacy  Prograra. 


Category  One  Partner 


Category  T«o  Pai-tner 


OrigiTial  Ink  Signature 


Original  IrJc  Signature 


Name  (Typed) 


Nam3  (Typed) 


Title  (T^'ped) 


Title  (Typed) 


Organization  (Typed) 


Organ i zat  ion  ( Typed ) 


Date  (Typed) 


iate  (Ty-pod) 


rtote:      Applicant  must  add  signature  spaces  irvrluding  the  above  information  fc^r  any 
additional  partr^r(s).  ...  .    . 
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OMB  Approved  No  0348-0042 

ASSURANCES  —  CONSTRUCTION  PROGRAMS 

CerUia  of  these  assurances  may  not  be  applicable  to  your  project  or  program,  If  you  have  questions, 
please  contact  the  Awarding  Agency  Further,  certain  federal  assistance  awarding  agencies  may  require 
applicants  to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified. 

.As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant ^ 


Note: 


1  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sulTicient  to 
pay  the  non  Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and 
completion  of  the  project  described  in  this 
application 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the 
assistance,  and  will  establish  a  proper  accounting 
system  in  accordance  with  generally  accepted 
dccoLinting  -.tandards  or  agency  directives 

1  Wil!  not  dispose  of,  modify  the  use  of,  or  change 
the  terms  of  the  real  property  title,  or  other 
intere:>t  in  the  site  and  facilities  wiihout 
permission  and  instructions  from  the  awarding 
agency  Will  record  the  Federal  interest  in  the 
title  of  real  property  m  accordance  with  awarding 
agency  directives  and  will  include  a  covenant  in 
the  title  of  real  property  acquired  m  whole  or  in 
part  with  Federal  assistance  funds  to  assure 
nondiscrimination  during  the  useful  life  of  the 
project. 

4  Will  comply  with  the  requirements  of  the 
assistance  awarding  agency  with  regard  to  the 
drafting,  review  and  approval  of  rons'ruct '.on 
plans  and  specifications 

5.  Wi!!  provide  and  maintain  corr',pctent  and 
d d t' q u d t e  engineering  supervision  at  the 
construction  site  to  ensure  that  the  corr.plete  work 
conforrr.s  with  the  approved  plans  and  speciHca 
tions  and  will  furnish  progress  reports  and  such 
Other  information  as  may  be  required  bv  the 
assistance  awarding  agency  or  State 

6.  Will  initiate  and  complete  the  w.tk.  w..'.'-.n  the 
applicable  time  frame  after  receip'  of  approval  of 
the  awarding  a^encv 

7.  Will  establish  safeguards  to  prMhibii  err.p'.o.ees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  pre>ents  the  appearance  of  personal 
or  organizational  confict  of  interest,  or  personal 
gain. 


8  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C  §§  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Sundards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F  R.  900,  Subpart  F) 

9  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C  §5  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or   rehabilitation  of  residence 

structures. 

10  Will  comply  with  all  Federal  statues  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  iP  L  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin,  'b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  L' S  C.  55  1681-1683,  and  1685 
1686)  which  prohibits  discrimination  on  the  basis 
of  sex.  (c)  Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U  S.C  5  794)  which  prohibit 
discrimination  of  the  basis  of  handicaps,  (d)  the 
Age  Discrimination  Act  of  1975,  as  amended  (42 
use  5§  6101-6107)  which  prohibits  discrimi- 
nation on  the  basis  of  age,  (e)  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (P  L  93  255',  as 
amended,  relating  to  non-discrimination  on  the 
basis  of  drug  abuse,  (D  the  Comprehensive 
.Mcohol  Abuse  and  Alcoholism  Prevention. 
Treatment  and  Elehabilitation  Act  of  1970  (P  L 
91  6161,  as  amended,  relating  to  nondiscrimi 
ration  on  the  basis  of  alcohol  abuse  or  alcoholism, 
(g)  §§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U  S  C  290  dd  3  and  290  ee-3),  as 
arr.ended,  relating  to  confidentiality  of  alcohol  and 
drug  abuse  patient  records,  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U  SC  §  3601  et  seq  ), 
as  amended,  relating  to  nondiscrimination  in  the 
sale,  rental  or  financing  of  housing,  li)  any  other 
non-discrimination  provisions  in  the  specific 
statute(s)  under  which  application  for  Federal 
assistance  is  being  made,  and  (j)  the  requirements 
on  any  other  non-discrimination  Statute's)  whicK 
rr.dv  apply  to  the  application. 


10  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  i  PL  93-234) 

w-hich  requires  recipients  in  a  special  f.ood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more 

1  I  Will  comply  with  en vironrr.ental  standards  which 
may  be  prescribed  pursuant  to  the  fallowing  sal 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL  9M90)  and  Executive 
Order  (EO)  11514.  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738,  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11983,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  §§  1451  et  seq  ),  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U  S  C  5 
7401  et  seq  ),  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (PL  93-523),  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P  L. 
93-205). 

12  Wil!  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use  l§  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


GNATURE  Of  AUTHORIZED  CERTiFVING  OFFICIAL 


APPLICANT  ORGAMZATiON 


13  Will  assist  the  awarding  agenc>  m  assunn; 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use  470),  EO  11593  ^  identif.cai.on  and 
protection  of  historic  prcperties),  and  the 
A.rchaeological  and  J-iistoric  Preservation  .Act  of 
1974(16U  SC  469a  1  et  seq.). 

14  Will  comply  with  P  L  93  348  rpga-dirg  the 
protection  of  human  subjects  ir.v  jived  in  research, 
development,  and  related  activities  s-ppcrted  by 
this  award  of  assistance 

15  Wili  com.ply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P  L  89  544,  as  amended,  7  U  S  C 
2131  et  seq  )  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16  Will  comply  with  the  Lead  Based  Paint  Pcisonmg 
Prevention  Act  (42  U  S  C  §5  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  m 
construction  or  rehabilitation  of  residence 
structures. 

17  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  m  accordance  with  the 
Single  Audit  Act  of  1984 

18  Will  comply  with  all  applicable  requirements  of  ail 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 


TITLE 
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XRTfflCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

o(  Education  determines  to  award  the  covered  tnmaaction.  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  13S2,  Tkle  31  o*  the  US  Code,  and 
impletnented  at  34  CFR  Part  82.  fc>rpenon»  entering  Into  a 
erant  or  cooperative  agreement  over  SlOOiXM,  a«  defined  at  34 
CFR  Part  82.  Sections  felOS  and  82  HO,  the  applicant  certifies 

that 

(a)  No  Federal  appropriated  hinds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  ot  the  iu»def»igned,  to  any  perKin  for 
influencing  or  attempting  to  Influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Conpess,  an  officer  or  em  pioyee 
of  Congress,  or  an  emptoyw  of  a  Member  of  Congrcas  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
conunuation.  renewal,  amendment,  or  modificabon  of  any 
Federal  grant  or  cooperative  agreement, 

fb)  If  any  funds  other  than  Federal  appropriated  hinds  have 
been  paid  or  will  be  paid  to  any  person  for  Influencing  or 
attempting  to  influence  an  officer  or  emptoyeeof  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Mnnber  of  Congreaa  in  connectkm  with  this 
Fecferal  grant  or  oooperaavc  •nwinent  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with  its  instructions. 

(c)  The  undersigned  shall  require  that  the  Language  of  this 
certification  be  included  in  the  award  documents  for  all 
subaward J  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  ctx)perative  agreements,  and  subcontracts)  and  that 
all  subrecipients  shall  certify  and  disclose  accordingly 


2.  D EB  AILVfENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  fequired  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary  covered  transactions,  as 
defined  at  34  CFR  ^art  85,  icttons  85  105  and  85.1 10  - 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  tor 
debarment,  declared  ineligible,  or  voJunUrily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  precedmg  this 
application  been  convicted  of  or  had  a  ovU  jud^tnent  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performmg 
a  public  (federal.  State,  or  locaD  transaction  or  contract  under 
a  pubUc  transaction,  vioUtion  of  Federal  or  Sute  antitrust 
sututes  or  cotnmisaion  of  embezzlement,  theft  for^^ery, 
bribery,  falsification  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property, 

(c>  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  govemmenUl  entity  (Federal  Sute.  or 
kxal)  with  commisaion  of  anv  of  the  offenses  enumerated  in 
paragraph  (1  Kb)  of  this  certification,  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
appliation  had  one  or  more  public  transactions  (Federal  State, 
or  KxraO  tanniiutsd  for  cauae  or  default;  and 

B.  WbcR  the  applicant  is  unable  to  certify  to  any  of  the 
sutements  in  this  certification,  he  or  she  shall  attach  an 
explanation  lo  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  requirwl  by  the  Drug-Free  Workplace  Act  of  1988,  and 
Implonentad  at  34  GFRPart  85,  Subpart  F,  for  granteea,  as 
deftned  at  34  CFR  Part  85,  S«*ion«  ffiiOS  and  85.610 - 

A.  The  aprlkant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  poasesslon,  or 
use  of  a  controlled  substance  is  prohibited  In  the  grantee's 
woriq>lace  and  specifying  the  actions  that  will  be  taken  against 
employcea  for  violation  of  such  prohibitiotv; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
iiUbrm  employees  about— 

(1 )  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  cour«eling,  rehabiliution.  aiwl 
employee  assistance  programs;  aind 

(4)  The  penalties  that  may  be  Imposed  upon  emptoyeea  for 
drug  abuse  violatioiu  ocairring  m  the  workplace; 

(c)  M*king  it  a  requirement  that  each  employee  to  be  engaged 
in  the  perftMinance  of  the  grant  be  even  a  copy  of  the 
sutement  raqtiired  by  paragraph  (a); 

(d)  Notifying  tJ«  employee  In  the  statement  required  by 
paragraph  (S  that,  as  a  condition  of  emptoymenl  under  the 
grant,  the  employee  will- 

(1 )  Abide  by  the  terms  of  the  statement,  ai»d 

(2)  ^4otlfy  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  crimiiuJ  drug  sutute  occurring  in  the  «voricpUce 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  lO  calendar  days 
after  receiving  notice  under  subparagnpli  <<1X2)  from  an 
employee  or  otherwiae  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees  must  wovide 
notice,  including  poaition  title,  to:  Director,  Cranta  and 
(a)ntracts  Service.  US.  Department  of  Education.  400 
MaryUnd  Avenue.  S.W,  (ftoom  3124,  CSA  Regional  Office 
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BuildingNo.  3),  Washington,  DC  20202-4571.  Notice  shall  In- 
clude the  identification  numbeKs)  of  each  affected  grant; 

Cn  Taking  one  of  the  following  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  (d)0,  with  respect  to 
any  employee  who  is  so  convjcteci— 

(1 )  Taking  appropriate  personi^el  action  against  such  an 
employee,  up  to  arul  iiKluding  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Rcauiring  such  emptoyee  to  particip>ate  satisfactorily  in  a 
drug  atjuse  assistance  or  rehabilitation  procram  approved  for 
such  purposes  by  a  Federal  State,  or  local  health,  law  enforce- 
ment, or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  implementation  of  paragraphs  (a), 
(b),  (c),  (d),  (e),  and  (fl.  .  .    » 


B.  The  grantee  may  insert  in  the  space  provided  betow  the 
site<s)  for  the  performance  of  wort  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  dty,  ccunty,  sate,  zip 

ccxde) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drue-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Pan  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  As  a  cotKlttion  of  the  grant.  I  certify  that  I  wiU  not  engage 
in  the  unlawful  manufacture,  distribution,  dispensing,  pos- 
session, or  use  of  a  controlled  substance  in  conducting  any 
activity  «nth  the  grant,  artd 

B.  If  convictad  of  a  crimirul  drug  offense  resulting  from  a 
violation  occurriixg  during  the  conduct  of  any  paw  activity, 
I  will  report  the  conviction,  in  wnung,  within  fO  calendar 
days  of  the  conviction,  to:  Director,  Grants  and  Contracts 
Service.  VS.  Department  of  Education.  400  Maryland 
Avenue,  S.W.  (Room  3124,  CSA  Regional  Office  BuiUing 
Na  3),  Washington,  DC  20202-4571  Notice  shall  Indude 
the  identification  number(s)  of  each  affected  grant 


Check  n  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  represeirtative  of  the  applicant,  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifkatjona. 


MAMEOFAPPUCANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/AWARD  NUMBER  ANT)/OR  PROJECT  NAME 


SIGNATURE 


DATE 


El        0013, 6/90  (Replaces  ED 80-0008, 12/89; ED I«rm  CCS008,  (REV  12/88);  ED 80O010,  5/90  and  ED  SCkWll,  5 '90,  which  are 
o»-     .etc) 


UMI 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certificaticm  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order 
12549, 1)ebamwnt  and  Suspoaion.  34  t3Tl  Part  85,  for  afl  lower  tier  transactions  meetmg  the  tharshold 

and  tier  requirements  stated  at  Section  K.1 10. 


Instructions  for  Certification 

1  ByslgT^insand  tubmittingtMtpropaaLLthe 
prospect)  velower  tier  partiapantn  prwrtdinj  the 
certificaiion  set  out  befcm 

2.  The  certification  in  thi*  dauM  i*  a  malcrtel 
represenutKMi  of  fact  upon  wtiidi  mtianoe  was  placed 
when  this  tnnaactian  was  emerad  into.  Ifitislater 
detenmned  that  the  pioapecliw*  low«r  tier  paftxtpaia 
knowingly  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Covemnnent,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and /or  det>4rment 

3  The  prospective  lower  tier  participant  ihall  provide 
immediate  written  notice  to  the  petion  to  which  this 
proposal  1$  submKted  if  at  any  tune  the  prospective 
lower  tier  participnt  teams  tnat  iu  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4  The  terms  "covered  transaction,'  "debarred," 
"suspended,"  "ineligible,"  "lower  tier  covered 
transaction."  "participant "  "person,"  "primarv  covered 
transaction,"  "pnnnpal,"  proposal*  and  "voluntanly 
excluded,"  as  used  m  this  clause,  have  the  meanings 
set  out  in  the  Dcfimtions  and  Coverage  sections  of 
rutes  implementing  Executwe  Order  12549.  You  may 
conuct  the  person  to  which  this  propoaal  is  submitted 
for  assistance  in  ot)tainmg  a  copy  of  those  regulations. 

5  The  prospective  lower  ber  partianant  agrees  by 
submitting  mis  proposal  that,  should  the  oroposcd 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  u  debarred, 
suspended,  declared  ineligible,  or  vohintanly 
excluded  from  c>articipation  in  this  covered 
transaction,  unless  authorized  by  the  department  or 
ageiKy  with  which  thu  transaction  onginated. 


6.  The  prospactfwloww  tier  partidpant  further 
agreaa  iy  submitting  this  proposal  that  it  will 
mdudc  the  dauae  tiO«l  "Cvtificatioo  Resaiding 
Debarment^  Suspension.  Iiielig&>ility,  and  Voluntary 
Exchision-Lower  Tier  Covered  Transactions,' 
widiout  modification,  in  all  k>w«r  tier  covered 
tranaactions  and  in  all  ididtattons  for  lower  tier 
covered  transactions. 

7  A  participant  in  a  ooverad  iranaartion  may  icty 
upon  a  ccrtiBcation  of  a  proepertivc  partidpant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  inaliciMi;  or  voluntarily 
exduded  from  the  covcredlransaction.  unices  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  dadda  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
prindpals.  Each  participant  may,  Ixit  is  not 
required  to,  checK  the  Nonprocumnent  List. 

8.  Nothing  contained  in  the  foiegoing  shaD  be 
construed lo  lequire  establishment  ot^a  system  of 
records  in  order  to  render  in  nod  faith  the 
certification  required  by  this  clauie.  The  knowledge 
and  information  of  a  partidpant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  in 
a  covered  transaction  knowingly  enters  into  a  k>wer 
tier  covered  transaction  with  a  pcnon  who  is 
suspended,  detiarred,  ineligible,  or  volunurily 
excluded  from  partidpation  in  this  transaction,  in 
addition  to  other  rcoiadiea  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  induding  suspension  and/or  debarment. 


Certification 


(1 )  The  pro«)ectivc  lower  tier  partJdpent  certifies,  by  submission  oi  this  proposal,  0«t  neither  it  nor  its 
pnncipals  are  presently  deoarred,  suspended,  proposed  for  debarment,  dedared  ineligible,  or 
voluntanly  excluded  from  participation  in  this  transaction  by  any  Federal  departmenfor  ageiKy. 

(2)  Where  the  prospective  lo%ver  tier  partidpant  is  imable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 


^J  AME  OF  ATPUCANT 


PRINfTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENT ATTVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED  80-001 1  9/90  (RepUces  CCS-0O9  (REV  12/881  which  is  obsolete) 
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DISCLOSURE  Of  LOBBYING  ACTlVmES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  USC  US2 
(See  lewerte  for  public  busden  dndosurc.) 


0>*»-0044 


1.     Type  of  Federal  Action: 

□    a.  contract 
b.  grant 

c.  cooperative  agreement 
d  loan 

e.  loan  guarantee 
f    loan  insurance 


L     Status  of  Federal  Actiax 

I      I   a.  bid/offesi'appllcation 
' — '   b.  Mtialawwd 
c  posl-award 


4.     Name  and  Address  of  Weporting  Entity: 


a     Pnme 


D     Subawardee 

Tier ,  if  known: 


Congressional  District  if  known: 


Federal  Department/ AgCMcy. 


6.     Federal  Action  Number,  if  known: 


10.   a.  Nanw  aMd  Address  of  Lobbying  EntitY 


%.     ftqMttType 

□  a.  InHi^  filing 
b.  material  change 

For  Material  Chai^  0%: 

Y*^ quarter 

date  of  last  report  


5.     H  Reporting  Entity  in  No.  4  is 
and  Address  of  Prime: 


Enter  Name 


Congressional  District  if  known: 


Federal  Program  Namc/DcscriptiMt 


CFOA  Number,  tf  appUabtt: 


8.     Award  Amoont  if  known: 
S 


b  Indhriduals  Perfamiing  Services  mciudrtg  addles  i  if 
attterent  from  No  70aJ 
(list  mme.  first  mmt.  Mlk 


1 1.  Amount  ol  Payment  icheck  all  that  applyf- 

i D  actual        D  planed 


(itttch  CotniMjMior  S/>«et(tJ  Sf-iM.-\  U  necmtrr) 


12.    Form  o<  Payment  tcheck  ill  ihal  apply): 
a     a.  cash 

D     b.  rn-kind,  specify     nature 

vahie 


13.  Type  of  Payment  ich^k  ill  thit  ipphyn 

D  a.  retainer 

D  b.  ooe-tifT>e  fee 

D  c.  commission 

O  d   coMin^eni  iee 

D  e    deferred 

a  (.   other;  spectfy 


14.   Brief  Descriptioa  of  Scrvicct  Pe«4«rmed  or  to  be  Performed  and  Dalett)  of  Service,  includine  officeHsl,  employeeisi, 
or  Memberis)  contacted,  for  Payment  Indicated  in  hem  11: 


tVUCti  Conlinuiiion  S/»««((»)  Sf-LU-A.  ifmacttartf 


IS.   Conimuation  ShecKs)  SF-LU-A  Mtacbed:         O  Yes  Q  No 


t  MMOO  anri  not  MOT  dun  (  Mt«*  tw  M*  Mck  Uk«» 


Fndetal  Use  OBi)s 


Signal  ff 


Print  Name 
TJtJe:  


TdcphoncNoj. 


Date. 


Icr  is€M  Rflp*«A«ri**it 


UMI 
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INSTRUCTIONS  FOR  COMPlfOON  OF  SF-Ul,  DISCLOSURE  OF  LOBBYING  ACnvmES 

Thii  difdosure  form  tluD  b«  completed  by  the  reporttng  enttv.  «*4telh«f  wttjwwdec  or  prime  Federal  redptent,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  fling,  pursuant  to  title  31  U^-C 
section  1352.  The  filing  o#  a  form  i«  lequifed  for  each  payment  or  agreement  to  make  payment  to  any  lobt>ying  entity  for 
influencing  or  attempting  to  influence  an  officer  or  emplc^yee  of  any  agertcy,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Conjpess  bi  connection  «Mth  a  covered  Federal  action.  Use  the 
SF-Lil-A  Contiinuation  Sheet  for  additional  information  if  the  space  on  the  fonn  is  inadequate.  Complete  all  items  that 
apphr  for  both  tt>e  initial  filing  artd  nuteriai  change  report.  Refer  to  tfte  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  infomution. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  sutus  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report,  if  this  is  a  foilowup  report  caused  by  a  nruterial  change  to  the 
infomution  previousiy  reported,  enter  the  year  and  quarter  in  vvhich  the  change  occurred.  Enter  the  date  of  the  last 
prevK>u$ly  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4  Enter  the  full  fvame.  address,  dty,  state  and  zip  code  of  the  reportinc  entity.  Include  Congressional  District  if 
known.  Chedi  the  appropriate  classification  of  the  reporting  entity  that  msignates  If  it  is,  or  expects  to  be,  a  prime 
or  tubavward  recipient  Identify  ttw  tier  of  the  subawardec,  e.g,  the  first  sut>awardee  oil  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  sutKontracts,  subgrants  and  contract  awards  under  grants. 

5  If  the  organiiation  fJlirtg  the  report  in  item  4  chedu  "Sobawardee",  then  enter  the  fuU  rume,  address,  Qty,  state  and 
zip  code  of  the  prime  Federal  recipient  tiKiude  Congressional  District  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  ct>mmitment.  Indude  at  least  one  organizational 
level  below  agency  rvtme,  if  known.  For  example,  Department  of  Transportation,  United  Slates  Coast  Guard. 

7  Enter  the  Federal  program  fun>c  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitnients. 

8.  Enter  the  most  appropnate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  numtier;  Invitalwn  for  Bid  (IFB)  number;  grant  announcement  number  the  contract 
grant  or  loan  award  number  the  application/proposal  control  rHimber  assigned  by  the  Federal  agency).  Indude 
prefixes,  eg,  "RFP-DE-90-001." 

9  For  a  covered  Federal  action  where  there  has  been  an  award  or  Uun  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  awardloan  commitment  for  tf^  prime  entity  identified  in  item  4  or  S. 

10.  (a)  Enter  tt>e  hill  name,  address,  dty.  sUte  and  zip  code  of  the  iobbyiitg  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  actiorv 

(b)Enter  the  hill  rtames  of  the  individuaKs)  performir>g  services,  and  indude  hdl  address  if  different  from  10  (a). 
Enter  Ust  Name.  Rrst  Name,  and  Midtfle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonat>fy  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  irtdicaU  whetf>er  the  payment  has  been  made  (acttul)  or  wiU  be  made  (planited).  p>eck 
ail  boxes  that  appfy.  If  thii  h  a  material  change  report  enter  the  cumuiative  amount  of  payment  made  or  planned 
to  be  made. 


12. 

13 
14. 


IS. 
16. 


(Zheck  tt^e  appropriate  bo>(es).  Check  all  tioxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution, 
speofy  tf>e  nature  ar>d  value  of  the  in-kind  payment 

Check  the  appropriate  box(es).  Check  ail  t>oses  that  appfy.   If  other,  specify  nature. 

Provide  a  spedfic  and  detafled  description  of  the  services  that  the  lobbynt  has  perfomied.  or  win  be  expected  to 
perform,  and  tfie  date<s)  of  any  scnrices  rendered.  Indude  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  offidals.  Identify  the  ftdtnt  oHkiaUt)  or  emptoyee(s)  contacted  or  tf>e  officerls), 
empioyeeis),  or  Memberts)  of  Congress  that  were  contacted. 

Check  whether  or  not  a  SF-UI-A  Continuation  Shectts)  is  attached. 

The  certifying  offldal  shafl  sign  arHf  date  the  form,  pmt  his/her  rume.  title,  and  telephone  number. 


■ntrucoom.  t«»chwf  emang  dau  toivcn.  latfwrnf  "«d  maMMaMw 

rrfonTuaoA  S««id  cawmriu  rc«ardM«|  tfw  bunlan  iiiiiiati  or  any  a 

iher  aspect  of  M*  calactton  of  InlannMion.  including  lunetixwn 

tor  >>duciof  tfw  bunitn.  ta  the  QUke  o«  tAMta%tm»m  tnd  tuign,  1 

"apaiworti  UducMM  hiaa (0>4a-004M.  twathif^ton.  DC.  20S03 

DISCLOSURE  OF  LOBBYING  ACTIVmES 
CONTINUATION  SHEET 


OMMim 


Repotting  Entity! 


^« 


AMiiMfix^lar  laat  U^n^ucttm 


niXIMQ  COOC  4000-01-C 
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AppeiidLx  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants  the  Department  has 
assembled  the  following  most  commonly 
asked  questions. 

Q  Can  we  get  an  extension  of  the 

deadline? 

A.  No.  A  closing  date  may  be  changed 
only  under  extraordinary  circumstances. 
Any  change  must  be  announced  in  the 
Federal  Re^ster  and  apply  to  all 
applications  Waivers  for  mdividual 
applications  cannot  be  granted, 
regardless  of  the  circumstances. 

Q  We  just  missed  the  deadline  for  a 
previous  Department  of  Education 
competition  May  we  submit  the 
application  we  prepared  for  it  under  this 
competition'' 

.\  Yes  However  the  likelihood  of 
success  13  not  good.  A  properly  prepared 
appl. cation  must  meet  the  specifications 
of  the  competition  to  whjch  it  is 
submitted. 

Q  I'm  not  sure  which  competition  is 
most  appropriate  for  my  project.  What 
should  I  do' 

A.  We  are  happy  to  discuss  any 
questions  with  you  and  provide 
clarification  on  the  unique  elements  of 
the  various  competitions 

Q  How  can  1  best  ensure  that  my 
application  is  received  on  time  and  is 
considered  under  the  correct 
competition' 

A  Applicants  should  carefully  follow 
the  instructions  for  filing  applications 
that  are  set  forth  in  this  notice  Be  sure 
to  clearly  indicate  in  Block  10  of  the  face 
page  of  their  application  (Standard  form 
424)  the  Cro.\  number— 64.198— and  the 
title  of  the  program — National 
Workplace  Literacy  Program — 
representing  the  competition  in  which 
the  application  should  be  considered. 

Q  Will  you  help  us  prepare  our 
cipplication? 

A.  We  are  happy  to  provide  genera! 
program  information  Clearly,  it  would 
not  be  appropriate  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but  we  can  respond  to 
specific  questions  about  application 
requirements,  evaluation  criteria,  and 
the  priority  Applicants  should 
understand  that  this  previous  contact  is 
not  required,  nor  will  it  in  any  way 
influence  the  success  of  an  application 

Q.  How  long  should  an  application 
be? 

A  The  Department  of  Education  is 
making  a  concerted  effort  to  reduce  the 
volume  of  paperwork  in  discretionary 


program  applications.  However,  the 
scope  and  complexity  of  projects  is  too 
variable  to  establish  firm  hmits  on 
length.  Your  application  should  provide 
enough  information  to  allow  the  review 
panel  to  evaluate  the  significance  of  the 
project  against  the  criteria  of  the 
competition.  We  recommend  that  you 
address  all  of  the  selection  criteria  in  an 
"Application  Narrative"  of  no  more  than 
thirty  pages  in  length.  Supporting 
documentation  may  be  included  in 
appendices  to  the  Application  Narrative. 
Some  examples 

(1)  Staff  qualifications.  These  should 
be  brief  They  should  include  the 
persons  title  and  role  in  the  proposed 
project  and  contain  only  information 
about  his  or  her  qualifications  that  are 
relevant  to  the  proposed  project. 
Qualifications  of  consultants  should  be 
provided  and  be  similarly  brief 
Resumes  may  be  included  in  the 
appendices 

(2)  Copies  of  evaluation  instruments 
proposed  to  be  used  in  the  project  in 
instances  where  such  instruments  are 
not  in  general  use 

Note  that  a  Budget  .Narrative 
describing  specific  uses  of  funds 
requested  m  the  budget  form  also  is 
required.  No  applications  will  be  funded 
without  this  material.  The  Budget 
Narrative  is  not  included  in  the  thirty 
pages  recommended.  It  may  consist  of 
two  or  three  additional  pages. 

Q  How  should  my  application  be 
organized' 

A.  The  Secretary  strongly  requests 
that  the  application  be  assembled  with 
the  SF  424  on  top,  followed  by  the 
abstract,  Partners'  Agreement  Form, 
table  of  contents,  SF  424A  budget  forms, 
application  narrative,  assurances  and 
certifications,  and  appendices.  Do  not 
substitute  your  own  cover  for  the  SF  424. 
Please  include  one  extra,  loose  copy  of 
the  SF  424  for  use  by  the  Application 
Control  Center  Please  number  all  pages. 
The  application  narrative  should  be 
organized  to  follow  the  exact  sequence 
of  the  components  m  the  selection 
criteria  in  this  notice 

Q  Is  travel  allowable  using  project 
funds? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed  if  necessary  and 
reasonable  The  Secretary  anticipates 
that  the  project  director  may  be  asked  to 
attend  two  staff  development  meetings. 
Therefore,  you  may  wish  to  include  the 
costs  of  two  trips  to  Washington,  DC  in 
the  travel  budget 

Q.  How  can  I  ensure  that  my 
application  is  filed  on  behalf  of  a  validly 
formed  partnership? 

A.  The  requirements  for  forming  a 
partnership  and  filing  an  application  on 
Its  behalf  are  explained  in  Sec,  432,2  of 


the  program  regulations.  A  partnership 
requires  a  signed  agreement  between  at 
least  one  entity  described  in  Sec. 
432.2(a)(1)  and  at  least  one  entity 
described  in  Sec.  432.2(a)(2).  Note  that 
State  and  local  governments— like  any 
other  entities— may  not  qualify  as 
partners  unless  they  fall  within  these 
descriptions.  For  example,  under  the 
regulations  a  State  or  local  educational 
agency  or  a  municipal  employment  and 
training  agency  is  an  eligible  partner, 
but  a  State  or  city  as  such  is  not  an 
eligible  partner.  No  agency  of  the 
Federal  government  is  an  eligible 
partner.  Federal  employees  including 
members  of  the  armed  services  are  not 
eligible  for  training.  If  you  are  not  sure 
whether  a  particular  entity  is  an  eligible 
partner,  please  call  one  of  the  program 
officers  listed  as  an  information  the 
application  notice. 

Q.  Must  the  signed  partnership 
agreement  be  submitted  with  the 
application? 

A.  Yes.  The  agreement  is  required 
both  to  establish  the  partnership's  legal 
eligibility  and  to  ensure  each  partner's 
continuing  commitment  during  the 
workplace  literacy  project.  Prior  to 
submitting  an  application,  partners 
should  ensure  that  each  partner  clearly 
understands  its  role  and  responsibilities 
in  the  project.  The  Department  wishes  to 
underscore  that  if  any  of  the  entities 
named  as  partners  in  the  application 
have  not  signed  the  agreement  form,  the 
application  will  be  returned  to  the 
applicant  without  further  consideration 
for  funding. 

Because  partnership  requirements  are 
established  by  law.  the  Department 
reviews  each  agreement  form  to  be 
certain  that  it  meets  the  terms  of  the  law 
requiring  all  entities  named  as  partners 
to  sign  the  agreement. 

Q.  Can  entities  that  are  not  eligible 
partners  be  involved  in  a  workplace 
literacy  project? 

A.  Yes.  They  could  potentially  be 
involved  as  "contractors,"  "helping 
organizations,"  or  "sites,"  as  defined  in 
Sec.  432.5  of  the  regulations.  Note  that 
entities  which  are  "helpers"  or  "sites" 
may  not  receive  funds  from  the  grant. 

Q.  What  is  meant  by  a  required 
percent  of  non-Federal  matching  funds? 

A.  In  this  program,  the  recipient  of 
Federal  funds  is  required  to  "match"  the 
Federal  grant  by  paying  at  least  a 
minimum  percentage  of  total  program 
costs.  Total  program  costs  include  both 
the  Federal  funds  received  and  the  non- 
Federal  contribution.  For  example,  a 
partnership  that  is  required  to  pay  30 
percent  of  total  program  costs  would 
have  to  contribute  $30,000  to  match  a 
Federal  award  of  $70,000  ($30,000  =  30 


percent  of  $100,000  ($30,000  plus 
$70,000]).  All  partnerships  must 
contribute  at  least  30  percent  of  total 
program  costs,  unless  this  amount  is 
reduced  because  an  SEA  or  LEA  is  the 
partnership's  designated  grantee.  SEAs 
and  LEAs  are  eligible  to  receive  full — 
not  merely  70  percent — reimbursement 
for  their  necessary  and  reasonable 
administrative  costs  incurred  in 
establishing  a  project  during  the  project 
start-up  period.  That  period  may  not 
exceed  90  days. 

Q.  May  a  project  provide  vocational 
or  job  training  activities? 

A.  No.  Projects  must  provide  adult 
education  programs  that  teach  hteracy 
skills  needed  in  the  workplace. 
Workplace  literacy  activities  include 
only  the  adult  education  activities  listed 
in  the  Description  of  Program  section  of 
the  Notice  Inviting  Applications.  This 
hst  does  not  include  vocational  or  job 
training  activities  such  as  auto 
mechanics,  dye  casting,  tailoring,  and 
statistical  process  control.  Workplace 
literacy  instruction,  however,  may 
enable  individuals  to  benefit 
subsequently  or  simultaneously  from 
advanced  vocational  skills  training.  For 
example,  this  program  could  support 
classes  in  math  skills  necessary  for 
statistical  process  control  but  not  a 
program  of  statistical  process  control 
training  itself.  If  you  are  not  sure 
whether  a  particular  activity  is  eligible 
under  this  program,  please  call  one  of 
the  program  officers  hsted  as  an 
information  contact  in  the  apphcation 
notice. 

Q.  May  a  project  provide  training  in 
operating  a  computer? 

A.  Training  to  operate  a  computer  that 
is  part  of  the  performance  of  a  job  is  a 
form  of  vocational  or  job  training  and  is 
not  an  eligible  activity  under  this 
program.  However,  computers  could  be 
used  as  a  means  of  instruction  if  this 
were  necessary  and  reasonable  under 


the  circum.stances  of  a  particular 
project.  In  such  a  context,  it  would  be 
perm.issible  to  ensure  that  students 
possessed  those  rudimentary  skills  that 
are  necessary  to  interact  with  computer- 
assisted  literacy  instruction. 

Q.  How  many  copies  of  the 
application  should  I  submit  and  must 
they  be  bound? 

A.  The  original  application  should  be 
bound  and  clearly  marked  as  the 
original  application  bearing  the  original 
signatures.  Current  Government-wide 
policy  is  that  only  an  original  and  two 
copies  need  be  submitted.  However,  an 
original  and  six  bound  copies  will  be 
greatly  appreciated.  The  binding  of 
applications  is  optional.  If  six  copies  are 
not  submitted,  then  at  least  one  copy 
(not  the  original)  should  be  left  unbound 
to  facilitate  any  necessary  reproduction. 
Please  mark  each  application  as  original 
or  copy.  Applications  should  not  include 
foldouts,  photographs,  audio-visuals,  or 
other  materials  that  are  hard-to- 
duplicate. 

Q.  When  will  I  find  out  if  I'm  going  to 
be  funded? 

A.  You  can  expect  to  receive 
notification  within  8  to  9  months  of  the 
apphcation  closing  date,  depending  on 
the  number  of  applications  received  and 
the  number  of  competitions  with  closing 
dates  at  about  the  same  time. 

Q.  Will  my  apphcation  be  returned? 

A.  We  do  not  return  original  copies  of 
applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application. 

Q.  What  happens  during  negotiations? 

A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 
panel  and  staff  reviews  that  require 
clarification.  Sometimes  issues  are 
stated  as  "conditions."  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  carmot  be  made  unless 
those  conditions  are  met.  Questions  may 


also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are 
raised  because  there  is  inadequate 
justif'.cation  or  explanation  of  a 
particular  budget  item,  or  because  the 
budget  item  seems  unimportant  to  the 
successful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  could  ser.ousiy  affect  the  proiect's 
success,  you  may  provide  reasons  for 
not  making  the  changes  or  pro\ide 
alternative  suggestions,  Similar'y,  if 
proposed  budget  reductions  will,  in  your 
opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and 
provide  additional  justification  for  the 
proposed  expenses  An  award  cannot  be 
made  until  all  negotiation  issues  have 
been  resolved. 

Q  Where  can  copies  of  the  Federal 
Register,  program  regulations,  end 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  ycur  local  library.  If 
not.  they  can  be  obtained  from  the 
Government  Pnnting  Office  by  writing 
to:  Supenntendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402.  Telephone:  (202) 
783-3238.  When  requesting  copies  of 
regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name,  public  law 
number,  or  pari  number.  The  materials 
referenced  in  this  notice  should  be 
referred  to  as  follows: 

(1)  Augustus  F  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  Public  Law  100-297.  Title  III. 
Sections  301-385. 

(2)  Education  Department  General 
Administrative  Regulations.  34  CFR 
Parts  74.  75.  77,  79,  80.  81,  85.  or  86 

(3)  34  CFR  Pari  432  (National 
Workplace  Literacy  Programl.  as 
published  in  the  Federal  Register  (Vol. 
54,  No  159.  pages  34418-34420), 
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OEPARTMEMT  OF  AGRICULTURE 
Cooperative  State  Reeeerch  Servtc* 

7CfR  Part  3403 

Small  Buelneae  Innovation  Reeearch 
Qranta  Program;  Admlniatratlve 
ProvtakKW 

aocncy:  Cooperative  State  Research 

Service,  USDA. 

action:  Notice  of  proposed  rulemaking. 


iUMMAJlY:  Cooperative  State  Research 
Sendee  (CSRS)  proposes  to  amend  its 
regiilations  relating  to  the 
administration  of  the  Small  Business 
Innovation  Research  (SBIR)  Grants 
Program  on  the  procedures  to  be 
followed  annually  in  the  solicitation  of 
research  grant  proposals,  the  evaluation 
of  such  proposals,  and  the  award  of 
competitive  research  grants  under  this 
program.  This  rule  will  amend  those 
regxilations  to  require  that  the  space 
used  by  a  small  business  awardee  to 
conduct  research  be  space  over  which  it 
has  exclusive  control,  that  proposals 
inchide  letters  of  consent  from 
consultants  and  subcontractors  in  order 
for  their  participation  to  be  evaluated 
during  the  review  process,  limiting 
equipment  in  a  phase  1  grant  to  10%  of 
the  budget,  lengthening  the  period  of 
phase  I  research  in  special  case*,  by 
offering  an  incentive  to  firms  with  prior 
L'SDA-SBIR  grant  support  who 
summarize  their  progress  in 
commercializing  the  results  of  the 
research,  revistng  the  "proprietary 
informatioo"  and  "phaae  1  results'* 
sections,  and  by  making  a  few 
additional  changes.  CSRS  proposes  to 
publish  these  regulations  in  their 
entirety  In  order  to  enhance  their  use  by 
the  public  and  to  ensure  expeditious 
submission  and  procettmg  of  grant 
proposals. 

OATCS:  Wntten  comments  are  invited 
from  interested  individuals  and 
organizations.  To  be  considered  in  the 
formulation  of  a  final  rule,  all  relevant 
material  must  be  received  on  or  before 
July  5, 1991. 

ADoacsSES:  Written  comments  should 
be  sent  to  Terry  \.  Pacovsky,  Director, 
Awards  Management  Division,  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Uesearch  Service, 
U.S.  Department  of  Agriculture,  room 
322.  Aerospace  Center.  Washington,  DC 
20250-2200. 

poa  FuarweR  iNFoaMATiow  coktact: 

Terry  J.  Pacovsky  at  (202)  401-5024. 

MIPPUMEKTARY  INFOKMATION: 


Paperwofk  Radactioa 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  collection  of 
Information  requirement*  contakwd  In 
this  proposed  rule  have  been  approved 
under  0MB  Document  Nos.  0524-OOM, 
0524-0025,  and  0524-0028, 

CUsnflcation 

This  rule  has  been  reviewed  under 
Executive  Order  12291,  and  it  ha»  been 
determined  that  it  is  not  a  major  rale 
because  it  does  not  Involve  a  subctantial 
or  major  impact  on  the  Nation's 
economy  or  on  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  price*  for 
consumers,  individual  industriei. 
Federal.  State,  or  local  govcnuaental 
agencies,  or  geographic  regions.  It  will 
not  have  a  significant  economic  impact 
on  competitive  employment.  Investment. 
productivity,  innovation,  or  on  the 
ability  of  U.S.  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  addition, 
it  will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pubhc  Uw  No.  96-534  (5  U.S.C.  901). 

Regalatory  Analysis 

Not  required  for  this  rulemaking. 
Environmental  Impact  Statement 

Tbie  regulation  does  not  significantly 
affect  the  envhx)fwnent.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

Catalog  of  Federal  Domestic  AssManoa 

This  program  is  Hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.212,  Small  Business  Innovation 
Research  (SBIR  Program).  For  the 
reasons  set  forth  in  the  final  rule-related 
notice  to  7  CFR  part  3015,  subpart  V,  48 
PS  29115,  |un«  ^  1^^'  B"(^  pursuant  to 
the  Notice  found  at  52  FR  22831,  June  16, 
1987,  this  program  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Background  and  Purpose 

On  June  10, 1988,  the  Department 
published  a  final  rule  in  the  Federal 
Register  (53  FR  21966-21972),  which 
established  part  3403  of  title  7,  subtitle 
B.  chapter  XXXTV  of  the  Code  of  Federal 
Regulations,  for  the  purpose  of 
administering  the  U.S.  Department  of 
Agriculture's  Small  Business  Innovation 
Research  (SBIR)  Grants  Program 
conducted  under  the  authority  of  the 
Small  Business  Innovation  Development 


Act  of  1982.  as  amended  (15  U.S.C  638] 
and  section  630  of  the  Act  making 
appropriations  for  Agriculture,  Rural 
Development  and  Related  Agencies' 
pragrams  for  fiscal  year  ending 
September  30, 1987.  and  for  other 
porposes,  as  made  applicable  by  section 
101(a)  of  Public  Law  No,  99-591. 100 
StaL  3341.  This  rule  established  and 
codified  the  procedures  to  be  followed 
in  die  solicitation  of  competitive  small 
boainess  innovation  research  proposals, 
ths  evaluation  of  such  proposals,  and 
the  award  of  grants  under  this  program. 
The  administrative  regulations 
governing  the  Small  Business  Innovation 
Research  (SBIR)  Grants  Program  are 
proposed  to  be  changed  as  follows: 

Section  3403.2(g)(2).  CSRS  proposes  to 
diange  "Asian-Indian  Americans"  to 
"Subcontinent  Asian  Americans."  This 
change  is  to  conform  with  the  June  1988 
issae  of  the  SBIR  Policy  Directive,  as 
issued  by  the  United  States  Small 
Business  Administration  Office  of 
Innovation  Research  and  Technology. 
Section  3403J2(o)  (3)  and  (4).  CSRS 
proposes  to  revise  and  delete  (o)  (3)  and 
(4)  from  this  section  and  transfer  them  to 
1 3403.3  "Eligibility  Requirements" 
where  they  are  considered  to  be  better 
suited. 

Section  3403.3.  This  section  is 
proposed  to  be  changed  to  more 
adequately  explain  the  eligibility 
requirements  of  both  the  small  business 
firm  and  the  principal  investigator. 

Section  3403.4(a).  CSRS  proposes  to 
add  language  to  this  part  that  in  special 
cases  a  period  longer  than  6  months  ma> 
be  considered  for  a  phase  I  grant,  when 
a  proposed  research  project  requires 
more  than  6  months  to  complete.  This  is 
considered  fair  to  all  SBIR  applicaiits 
and  may  in  some  instances  result  in 
more  detailed  and  thorough  proposals. 
Section  3403.6(d).  This  section  shows 
the  25-page  limit  for  a  phase  I  proposal 
but  not  a  page  limit  for  a  phase  II 
proposal.  CSRS  proposes  to  define  a 
page-limit  for  a  phase  II  proposal  of  50    , 
pages. 

Section  3403.7(d).  The  words  "and 
phase  n*'  is  proposed  to  be  added  after 
"phase  r  because  this  section  also 
pertains  to  phase  IL 

Section  3403.7(f).  CSRS  proposes  to 
require  that  proposals  must  Include 
letters  from  proposed  consultants 
indicating  their  willingness  to  serve  in 
order  for  such  participation  tc  be 
evaluated  during  the  proposal  review 
process.  This  will  allow  for  a  more  in- 
dieptli  review  of  the  proposal  and  thus 
enhance  the  possibility  of  the  applicant 
receiving  a  grant  award. 

Section  3403.7(g)(3).  CSRS  proposes  to 
add  a  paragraph  relating  to 
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commerckdixing  dke  icsuhs  of  prior 
USDA-SHR  rant  sapport.  By 
consideriBg  in  tha  award  dedsian  past 
performance  in  the  oomnercialiiation 
process  it  is  believed  SBIR  applicanU 
win  have  an  iaceotive  to  coaunercialize 
their  research  results. 

Section  3403J(iX2^  CSRS  proposes  to 
limit  the  amount  tor  equipment  to  10%  of 
a  phase  I  budget.  Hiis  will  eliminate  an 
excessive  amount  of  grant  funds  being 
used  to  purchase  equipment  for  only  a  6- 
month  phase  I  project  A  reasonable 
amount  of  equipment  is  expected  to  be 
on  hand  when  the  proposal  is  submitted 

Section  3403.7(i)(4).  CSRS  proposes 
that  applicants  witii  Bid>contrBCtual 
arrangements  be  required  to  submit  with 
the  proposal  an  agreement  or  a  letter  of 
consent  signed  by  the  subcontractor  in 
order  for  such  paatidpetioB  to  be 
evsluated  during  ^  proposal  review 
process.  This  will  allow  for  a  more 
thorough  review  of  a  proposal  and 
enhance  the  prospect  of  receiving  a 
grant  award 

Sectioo  3403.7(1  J(S).  la  the  past 
proposals  have  been  received  with 
various  fee  peroentages  requested  by 
applicants.  By  proposing  a  7%  limit  on 
fees  CSRS  hopes  to  elimhiate  any 
uncertainty  about  the  amount  of  a  fee 
USDA  «nll  accept  and  at  the  same  time 
decrease  the  time  »ai  expense  involved 
in  coiapfline  a  revised  grant  budget 
Ako.  since  Item  I  of  the  budget  is  not 
considered  the  appropriate  h]ock  to 
enter  a  fee,  because  a  fee  is  not  a  direct 
cost  we  propose  to  enter  the  fee  amount 
in  block  M  of  the  budget  sheet  The 
words  "Less  Resitkal  Funds  (if 
applicable)"  will  be  deleted  from  Item 
M. 

SechoD  3403.7fi)(6).  CSRS  proposes  to 
add  "unless  restricted  by  statute"  after 
the  end  of  the  first  sentence,  regarding 
use  of  the  indirect  cost  rate.  Normally, 
an  applicant  may  use  its  negotiated 
indirect  cost  rate  with  a  Federal  agency, 
if  it  has  one,  except  where  a  statute 
requires  a  specific  rate  be  used  for  all 
applicants. 

Section  34O3.70')(V  and 
3404.7(i){2)(iii).  CSRS  proposes  to  add 
information  to  this  part  pertaining  to 
laboratory  animal  care  in  order  to  be 
consistent  in  informing  the  public  of  the 
guidelines  to  be  applied  and  observed 
wtien  conducting  research  Involving 
special  constderations.  This  part  already 
contains  information  on  reoonbinant 
DNA  molecules  and  human  subjects  at 
risk. 

Section  3403.7(k).  CSRS  proposes  to 
shorten  the  legend  (hat  must  be  included 
on  all  proposals  containing  proprietary 
infonnatian.  Hiis  action  and  other 
rhmigM  to  this  part  will  pemit  a  better 
understffluhng  by  afipiicants  of  what  is 


required  in  proposals  regarding  te  nae 
of  proptietarjr  infannatinn. 

Section  9403.7(11.  CSRS  proposes  to 
delete  the  plouae  "and  are  coataiiied  in 
the  pro-am  solidtadea."  Fotma  CSRS- 
ees  and  CSRS-806  will  not  be  inchided 
in  future  SBOt  solicitations  but  will  be 
sent  to  apphcants  at  the  time  of 
recommendation  for  a  grant  award.  This 
change  will  eliminate  an  mmecessary 
paper  flow. 

Section  3403£(c).  CSKS  proposes  to 
change  this  paragnph  to  require  an 
extensive  section  that  bsts  the  phase  I 
objectives  and  a  detmled  presentation  of 
phase  I  results.  By  proposing  to 
estatdisfa  the  d^ree  to  which  f^ase  1 
objectives  were  met  and  feasibility  of 
the  proposed  research  project  was 
established  reviewers  will  be  better 
able  to  judge  the  merits  of  a  phase  C 
application. 

Sectkm  9403.a(g).  CSRS  proposes  to 
add  a  last  sentence  to  read  "it  will  not 
count  as  part  of  the  SO-pags  bmit  for  a 
phase  n  apphcaticaL''  This  will  be  a 
comfort  to  a  phase  0  applicant  in 
knowing  it  can  obtain  a  contingent 
commitraent  for  phase  m  follow-on 
funding  which  will  not  be  counted  as 
part  of  die  SOiMge  limit  for  a  phase  D 
proposal 

Sectka  340112(a).  CSRS  proposes  to 
insert  "and  (2)"  ia  this  para^iqih  after 
"(a)(ir  becanae  (a)(4  is  proposed  to  be 
of  the  same  weight  in  importance  as 

(aXl). 

Section  3403.12(a)(2).  CSRS  proposes 
to  change  this  paragraph  in  its  entirety 
to  read  "Degree  to  which  phase  I 
objectives  were  met  and  feasibility  was 
established. "  This  action  will  increase 
the  importance  of  (a^Z)  and  estabhsh 
equal  weight  with  (a)(1)  in  the  proposal 
evaluation  criteria. 

Section  3403.13.  Tht  SKR  Policy 
Directive  states  "After  final  award 
dedsiona  have  beei  announced  die 
technical  evaluations  of  the  proposer's 
proposal  may  be  provided  to  the 
proposer.  Hie  identity  of  die  reviewer 
shall  not  be  disclosed"  The  Small 
Business  Administration  requires  CSRS 
to  cite  their  policy  directive  in  our 
anneal  SBIR  sohcitstioa  regarding  this 
requirement  We  are  being  consistent  by 
proposing  to  also  dte  it  in  these 
regulations. 

Sectioo  3403.17.  CSRS  proposes  to  add 
to  this  part  the  USDA  hapiementing 
regulations  thst  apply  to  Managing 
Federal  Credit  Programs  (0MB  Circular 
A-129),  7  CFR  parts  1  and  3,  the  USDA 
implementing  regnlatiacis  that  apply  to 
Govemmentwide  Deberraent  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Reqmrementa  for 
Drog^'ree  WorMace  (Grants).  7  CFR 
part  3017.  as  asnended  and  the  USOA 


implementing  regulations  tiiat  apply  to 
New  Restrictions  on  Lobbying,  7  CFR 
part  301&  Htese  actions  wiU  Btdicate  to 
the  public  that  there  are  specific  legal 
requirements  in  these  areas  and  it  w 
consistent  in  listing  the  regulabons 
which  apply  to  this  propam. 

We  propose  to  publish  tide  7.  subtitle 
a  chapter  XXXIV,  part  3403,  with  the 
proposed  amendments  incorporated  in 
its  entirety.  This  actioD  will  allow  the 
regulations  to  sppear  in  one  document 
for  easy  access  and  reference  by  the 
public  and  CSRS. 

List  of  Suh^acU  in  7  CFR  Part  3403 

Grant  pro^wns — agriculture,  Grant 
administrstion. 

For  the  reasons  set  out  in  tfie 
preamble,  title  7,  subtitle  B.  chapter 
XXXrV.  part  3403  of  the  Code  of  Pedere! 
Regulations  is  proposed  to  be  revised  to 
read  as  follows: 

PART  3409-6MALL  BUSINESS 
INNOVATION  RESEARCH  GRANTS 
PROGRAM 

Sutipart  A    Oenerai  liiKii siaaen 

Sec 

3403  1  ApplJcebiMty  of  reyalBtwn* 

34(8.2  D«finitioD». 

3403J  Elifiinlity  raqalrentntk. 

Sut>part  a— PtotfiaiB  DescrtpMon 

3403.4    Three-phase  program. 


3403  5     Requests  for  proposal*. 

3403.6  General  content  of  proposal*. 

3403.7  Proposal  formal  for  phase  1 
applications 

340a.8    PropoMl  fonnat  for  pha«e  fi 

applications. 
3403 .9    Sebnuamon  of  propasak. 


S«<bpart! 
Evataetton 

34C3.10  Proposal  rmew 

3403.11  !%a»e  I  evBhistiOB  cntena 

3403  12  PH««e  D  evaioation  critem. 

3403.13  Availability  of  iatomiatiaii. 

Sutipart  E— Siyp<en>ent«fy  Intonnatlon 

3403.14  Term*  and  conditions  of  gninl 
awards. 

3403.15  Notica  of  grant  award*. 
3403.18    Use  of  funds:  change* 
340S.1T    Other  Federal  statirtes  aad 

regnlations  that  apply. 

3403.16  Other  Conditiooa. 
Atm»Bri«y:5U.S.C.  301 


Subparts 

1340X1    AapUoabiUty  Of  reouiatkms. 

(a)  The  regulations  of  this  part  apply 
to  fiwiiH  t«win«>Mi  trmovstton  research 
grants  avrarded  under  tlie  general 
authority  of  sectiMi  630  of  the  Ad 
mainng  appropriations  for  Agnculture, 
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Rural  Development,  and  Related 
Agencies'  programs  for  fiscal  year 
ending  September  30, 1987,  and  for  other 
purposes,  as  made  applicable  by  section 
101(a)  of  Public  Law  99-591. 100  Stat. 
3341,  and  the  provisions  of  the  Small 
Business  Innovation  Development  Act  of 
1982.  as  amended  (15  U.S.C.  638).  The 
Small  Business  Innovation  Development 
Act  of  1982.  as  amended,  mandates  that 
each  Federal  agency  with  an  annual 
extramural  budget  for  research  or 
research  and  development  in  excess  of 
$100  million  participate  in  a  Small 
Business  Innovation  Research  (SBIR) 
program  by  reserving  a  statutory 
percentage  of  its  annua]  extramural 
budget  for  award  to  small  business 
concerns  for  research  or  research  and 
development  in  order  to  stimulate 
technological  innovation,  use  small 
business  to  meet  Federal  research  and 
development  needs,  increase  private 
sector  commercialization  of  innovations 
derived  from  Federal  research  and 
development,  and  foster  and  encourage 
minority  and  disadvantaged 
participation  in  technological 
innovation.  The  U.S.  Department  of 
Agriculture  (USDA)  will  participate  in 
this  program  through  the  issuance  of 
competitive  research  grants  which  will 
be  administered  by  the  Office  of  Grants 
and  Program  Systems.  Cooperative  State 
Research  Service  (CSRS). 

(b)  The  regulations  of  this  part  do  not 
apply  to  research  grants  awarded  by  the 
Department  of  Agriculture  under  any 
other  authority. 

S3403.2    Definition*. 

As  used  in  this  part: 

(a)  Ad  hex  reviewers  means  experts 
or  consultants,  qualified  by  training  and 
experience  in  particular  scientiflc  or 
technical  fields  to  render  expert  advice 
on  the  scientific  or  technical  merit  of 
grant  applications  in  those  fields,  who 
review  on  an  individual  basis  one  or 
several  of  the  eligible  proposals 
submitted  to  this  program  in  their  area 
of  expertise  and  who  submit  to  the 
Department  written  evaluations  of  such 
proposals. 

(b)  Awarding  official  means  any 
officer  or  employee  of  the  Department 
who  has  the  authority  to  issue  or  modify 
research  project  grant  instruments  in 
behalf  of  the  Department. 

(c)  Budget  period  means  the  interval 
of  time  into  which  the  project  period  is 
divided  for  budgetary  and  reporting 
purposes. 

(d)  Department  means  the  Department 
of  Agriculture. 

(e)  Funding  agreement  is  any  contract, 
grant,  or  cooperative  agreement  entered 
into  between  any  Federal  agency  and 
any  small  business  for  the  performance 


of  experimental,  developmental,  or 
research  work  funded  in  whole  or  in 
part  by  the  Federal  Government. 

(f)  Grantee  means  the  small  business 
concern  designated  in  the  grant  award 
docimient  as  the  responsible  legal  entity 
to  whom  a  grant  is  awarded  under  this 
part. 

(g)  Minority  and  disadvantaged  small 
business  is  a  concern: 

(1)  Which  is  at  least  51  percent  owned 
by  one  or  more  minority  and 
disadvantaged  individuals  or,  in  the 
case  of  any  publicly  owned  business, 
one  in  which  at  least  51  percent  of  the 
voting  stock  is  owned  by  one  or  more 
minority  and  disadvantaged  individuals: 
and 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  such  individuals.  For 
purposes  of  this  program,  a  minority  and 
disadvantaged  individual  is  defined  as  a 
member  of  any  of  the  following  groups: 
Black  Americans.  Hispanic  Americans. 
Native  Americans.  Asian-Pacific 
Americans,  or  Subcontinent  Asian 
Americans. 

(h)  Peer  review  group  means  experts 
or  consultants,  qualified  by  training  and 
experience  in  particular  scientific  or 
technical  fields  to  give  expert  advice  on 
the  scientific  and  technical  merit  of 
grant  applications  in  those  fields,  who 
assemble  as  a  group  to  discuss  and 
evaluate  all  of  the  eligible  proposals 
submitted  to  this  program  in  their  area 
of  expertise. 

(i)  Principal  investigator  means  a 
single  individual  designated  by  the 
grantee  in  the  grant  application  and 
approved  by  the  Department  who  is 
responsible  for  the  scientific  and 
technical  direction  of  the  project. 

(j)  Program  solicitation  is  a  formal 
request  for  proposals  whereby  an 
agency  notifies  the  small  business 
community  of  its  research  or  research 
and  development  needs  and  interests  in 
selected  areas  and  invites  proposals 
from  small  business  concerns  in 
response  to  those  needs. 

(k)  Project  means  the  particular 
activity  within  the  scop>e  of  one  of  the 
research  topic  areas  identified  in  the 
annual  sohcitation  of  applications, 
which  is  supported  by  a  grant  award 
under  this  part. 

(1)  Project  period  means  the  total 
length  of  time  that  is  approved  by  the 
Department  for  conducting  the  research 
project  as  outlined  in  an  approved  grant 
application. 

(m)  Research  or  research  and 
development  (R&D)  means  any  activity 
which  is: 

(1)  A  systematic  intensive  study 
directed  toward  greater  knowledge  or 
understanding  of  the  subject  studied; 


(2)  A  systematic  study  directed 
specifically  toward  applying  new 
knowledge  to  meet  a  recognized  need;  or 

(3)  A  systematic  apphcation  of 
knowledge  toward  the  production  of 
useful  materials,  devices,  and  systems 
or  methods,  including  design, 
development  and  improvement  of 
prototypes  and  new  processes  to  meet 
specific  requirements. 

(n)  Research  project  grant  means  the 
award  by  the  Department  of  funds  to  a 
grantee  to  assist  in  meeting  the  costs  of 
conducting  for  the  benefit  of  the  public 
an  identified  project  which  is  intended 
and  designed  to  establish,  discover, 
elucidate,  or  confirm  information  or  the 
underlying  mechanisms  relating  to  a 
research  topic  area  identified  in  the 
annual  solicitation  of  applications. 

(0)  Small  business  means  a  concern 
which  at  the  time  of  award  of  phase  1 
and  phase  n  funding  agreements  meets 
the  following  criteria: 

(1)  Is  organized  for  profit 
independently  owned  or  operated,  is  not 
dominant  in  the  field  in  which  it  is 
proposing,  has  its  principal  place  of 
business  located  in  the  United  States, 
has  a  number  of  employees  not 
exceeding  500  (full-time,  part-time, 
temporary,  or  other)  in  all  affiliated 
concerns  owned  or  controlled  by  a 
single  parent  concern,  and  meets  the 
other  regulatory  requirements  outlined 
in  13  CFR  part  121.  Business  concerns, 
other  than  licensed  investment 
companies,  or  State  development 
companies  qualifying  under  the  Small 
Business  Investment  Act  of  1958, 15 
U.S.C.  661.  et  seq..  are  affiUates  of  one 
another  when  directly  or  indirecUy  one 
concern  controls  or  has  the  power  to 
control  the  other  or  third  parties  (or 
party)  control  or  have  the  power  to 
control  both.  Control  can  be  exercised 
through  common  ownership,  common 
management  and  contractual 
relationships.  The  term  "affiliates"  is 
defined  in  greater  detail  in  13  CFR 
121.3(a).  The  term  "number  of 
employees"  is  defined  in  13  CFR 
121.2(b).  Business  concerns  include,  but 
are  not  limited  to,  any  individual, 
partnership,  corporation,  joint  venture, 
association,  or  cooperative. 

(2)  Is  at  least  51  percent  owned,  or  in 
the  case  of  a  publicly  owned  business  at 
least  51  percent  of  its  voting  stock  is 
owned,  by  United  States  citizens  or 
lawfully  admitted  permanent  resident 
aliens. 

(p)  Subcontract  is  any  agreement 
other  than  one  involving  an  employer- 
employee  relationship,  entered  into  by  a 
Federal  Government  funding  agreement 
awardee  calling  for  supplies  or  services 
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required  lokty  ior  the  ftrkmnance  of 

(q)  Uiuted  Statrn  msmttM  th*  aev«ral 
State*,  the  tacrltories  and  poeeetuaos  at 
the  United  Statea.  tbt  CoeuMnwealtfa  of 
Puerto  Rico,  the  CommoBwealth  of  tbe 
Northern  Mariana  lalanda.  &e  Treat 
Territory  of  the  Pacific  Iiiauk.  and  the 
District  of  Colombia. 

(r)  Womeo-owned  aaaU  bueiness 
Bie«DS  a  oonoem  that  is  at  least  SI 
percent  oMmed  by  a  womaa  or  woeaeB 
who  also  control  and  operate  it  Control 
as  used  ia  this  context  means  exerciaing 
the  power  to  make  policy  deciaioaa. 
Operate  as  used  in  tfaia  context  oaeans 
being  actively  involved  in  the  day-to- 
day management  of  the  concern. 


$3401.3    BHfMRyi 

(a)  Eligibility  of  firm.  Each 
organization  submitting  a  proposal  must 
qualify  as  a  small  business  for  research 
purposes,  as  defined  In  S  S403.2.  Joint 
ventures  and  limited  partnerships  are 
eligible  to  apply  for  and  to  receive 
researdi  grants  nnder  this  program, 
provided  that  the  entity  created  qnalifies 
as  a  small  business  in  accordance  with 
section  2(3)  of  Ae  Small  Business  Act 
(15  U.S.C.  632)  and  as  defined  in 

S  3403.2(0)  of  this  pert  For  both  phase  I 
and  phase  D  the  research  must  hie 
performed  in  the  United  States.  A 
minimum  of  two-tUrds  of  the  research 
or  analytical  worii.  as  detennined  by 
budget  expeiviitures,  must  be  performed 
by  the  proposing  organizatioa  under 
phase  I  grants.  For  phase  fl  awards,  a 
minimum  of  one-half  of  the  research  or 
analytical  efiort  must  be  conducted  by 
the  proposing  firm.  The  space  used  by 
the  SBIR  awardee  to  conduct  the 
research  must  be  space  over  which  it 
has  exclusive  control  lor  the  period  of 
the  grant 

(b)  Eligibility  (^principal 
investigator.  "Hje  primary  employment 
of  the  principal  investigator  must  be 
with  the  proposing  firm  at  the  time  of 
award  and  during  the  conduct  of  the 
proposed  research.  Primary  employment 
means  that  more  than  one-half  of  the 
principal  investigator's  time  is  spent  in 
the  employ  of  tiie  small  business. 
Primary  employment  with  the  email 
business  applicairt  predodes  foD-time 
employ  mcMt  with  another  organization. 
If  the  proposed  principal  investigetor  is 
employed  by  anther  orgaaizBtion  (ej., 
univ«eity  or  anotber  company)  et  the 
time  of  submission  of  the  apfdication, 
documentatkei  must  be  svbnitted  with 
the  proposal  from  the  principal 
inveftigator's  cuirent  employer  ▼eri^ing 
that  m  the  event  of  en  SBIR  award,  he/ 
she  wiU  becoDM  a  tess-thsn  hdf-tiaae 
employee  of  such  organizatioa  and  will 


remain  so  kv  the  dnratioa  ef  the  SUR 

project 

Sut)pTt  D    Progr—  P— ulptton 

8  3403^    Thres  phass  program. 

The  SmsU  Business  famovation 
Research  Grants  Program  will  be  canied 
oirt  in  tiiree  separate  phases  described 
below.  The  first  two  phases  are 
designed  to  assist  USDA  tn  meeting  its 
research  and  development  ob^ctives 
and  wiD  be  supported  with  Federal 
funds.  Tbe  purpose  of  the  third  phase  is 
to  pursue  the  commercial  applications  or 
objectives  of  tbe  research  carried  wit  in 
phases  I  and  D  through  ^  tise  of 
private,  non-Federal  funds. 

(a)  Phase  I  is  the  initial  stage  in  which 
the  scientific  and  technical  merit  and 
feasibility  of  an  idea  related  to  one  of 
the  research  areas  described  ia  the 
program  solicitation  is  evaluated. 
normally  for  a  period  not  to  exceed  6 
months.  In  ^>ecial  cases,  however, 
where  a  proposed  research  project 
requires  more  than  6  months  to 
can^>kte.  a  longer  grant  period  may  be 
considered  In  such  cases  the  phase  1 
award  will  still  be  hmited  to  f(50.00a 
and  the  submission  of  s  Hiase  D 
proposed  will  be  delayed  by  one  year. 

(b)  Phase  II  is  the  principal  research 
or  research  and  devek}paient  effort  in 
which  the  results  from  Pbase  I  are 
expanded  up<Mi  and  further  pm^ued. 
normally  for  e  period  not  to  exceed  24 
monfes.  Only  those  small  businesses 
previously  receiving  phase  I  awards  are 
eligible  to  submit  phaee  H  proposals.  For 
each  phase  I  project  funded  tfie  awardee 
may  apply  for  s  phase  U  award  only 
once.  Phase  I  awardees  who  for  valid 
reasons  cannot  apply  for  phase  0 
support  in  the  next  fiscal  year  funding 
cycle  may  apply  for  support  not  later 
than  the  second  fiscal  year  funding 
cycle. 

(c)  Phase  III  is  the  fuirsuit  of 
coBuaercial  objectives  resulting  fram  the 
Federally  supported  wcM-k  canied  out  in 
phases  I  and  II.  This  portion  of  the 
project  18  performed  by  te  unall 
business  firm  vxA.  privately  funded  by  a 
non-Federal  souroe  &rou^  the  use  erf  a 
follow-on  funding  commitment  A 
foUow-on  funding  commitment  is  an 
agreonent  between  the  email  business 
firm  and  a  provider  of  foUow-on  capital 
for  a  specified  amount  of  funds  to  be 
made  avaflable  to  the  sineD  bneinees  for 
further  development  of  thek  effort  npon 
achieving  certain  mutually  agreed  upon 
technical  objectives  during  pbesc  IL 


Sut>pari 


(3403.5    RaQUMtstori 

(a)  Phase  I.  A  program  aohcitatioo 
requesting  phaee  1  proposals  wiU  be 
prepared  each  fiscal  ysar  in  whicb  funds 
are  made  available  for  this  purpose.  The 
sc^icitation  will  contain  inforraatioD 
sufficient  to  enable  eligible  app&cants  to 
prepare  grant  propoeals  and  will  indade 
descriptions  of  specific  research  topic 
areas  which  the  Department  will 
support  during  tiie  fiscal  year  involved. 
forms  to  be  completed  and  subautted 
with  proposals,  and  special 
requirements.  A  notice  will  be  published 
in  the  Federsl  Regkitar  informing  die 
public  of  tbe  availability  of  fee  program 
solicitation. 

fb)  Phase  11.  For  each  fiscal  year  in 
which  funds  are  made  availabit  for  this 
purpoee,  the  Department  will  send  a 
letter  requesting  phase  D  proposals  from 
the  phase  I  grantees  eligible  to  apply  for 
phase  U  fimdkig  in  that  fiscal  year  The 
letter  will  contam  informabon  suffiaent 
to  enable  eligible  applicants  to  prepare 
grant  proposal*  and  will  iaclndp  forms 
to  be  Bubinitted  with  proposals  as  well 
as  special  requirements. 


S34e3J    Oenem  content  of  I 

(a)  The  proposed  feaearch  must  be 
responsive  to  ""p  of  the  USDA  program 
interests  stated  in  the  research  topic 
descriptions  of  the  program  soliciiatum. 

(bj  lYoposals  must  cover  only 
scientific  research  activities.  A  firm 
must  not  propose  product  development 
technical  assistance,  demonstrabao 
projects,  daseified  research,  or  patent 
appLicationB.  Literature  surveys  should 
be  conducted  pnor  to  preparing 
proposals  for  aubmisstoo  and  must  not 
be  proposed  as  a  part  of  the  SBI£  phase 
1  or  phase  D  effort  Proposals  prmopaily 
for  the  development  of  proven  conoepts 
toward  conuaerciaiizatioc  or  for  market 
research  should  not  be  submitted  since 
such  e£Iorts  are  considered  tbe 
responsibility  of  the  private  sector  and 
therefore  are  not  supported  by  USOA. 

(c)  A  proposal  must  be  limited  to  only 
one  topic  The  same  proposal  aiay  not 
be  submitted  under  nore  than  ooe  topic 
hiowever,  an  organization  may  sttbnut 
separate  proposals  oo  the  same  toptc 
Where  eimilar  research  is  discussed 
under  more  thas  one  U^nc  tbe  proposer 
skouid  cbooee  that  topu:  wboee 
descriptkm  appears  raoet  relevant  to  the 
proposer's  research  concept  Duplicate 
proposals  wifl  be  retnroed  to  the 
applicant  without  review 

(d)  Phase  I  applicants  should  submit  a 
reaearch  proposal  of  no  aan  than  2S 
pages,  indwhng  cover  page,  bedget  and 
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all  proposal-related  enclosures  or 
attachments.  The  text  must  be  prepared 
on  only  one  side  of  the  page  using 
standard  8''2'  x  11'  white  pdper, 
with  no  ty'pe  smaller  than  elite 
regardless  of  whether  it  is  single  or 
double  spaced.  In  the  interest  of  equity 
to  all  proposers,  no  additional 
attachments,  appendixes,  or  references 
beyond  the  25-page  limitation  will  be 
considered  in  the  proposal  evaluation 
process,  and  proposals  in  excess  of  the 
25-page  limitation  will  not  be  considered 
for  review  or  award.  In  addition, 
supplementary  materials,  revisions, 
and/or  substitutions  will  not  be 
accepted  after  the  due  date  for 
proposals.  Phase  U  applicants  should 
submit  a  research  proposal  of  no  more 
than  50  pages,  including  cover  page, 
budget,  and  all  proposal-related 
enclosures  or  attachments. 

§  3403.7    Propocal  format  for  pt\a»m  I 

—     *■  -  -  - 
ippwcmona 

(a)  Cover  sheet.  Photocopy  and 
complete  Form  CSRS-fl67  in  the  program 
solicitation.  The  original  of  the  cover 
sheet  must  at  a  minimum  contain  the 
pen-and-ink  signatures  of  the  proposed 
principal  inve8tigafor(s)  and  the 
authorized  organizational  official.  A 
proposal  which  does  not  contain  the 
signature  of  the  authorized 
organizational  official  will  not  be 
considered  a  legal  document  and  will  be 
returned  to  the  proposing  small  business 
firm  without  review  All  other  copies  of 
the  proposal  must  also  contain  a  cover 
sheet,  but  facsimile  or  photocopied 
signatures  will  be  accepted.  The  title 
should  be  a  brief  (80-character 
maximum),  clear,  specific  designation  of 
the  research  proposed.  It  will  be  used  to 
provide  information  to  Congress  and 
also  will  b«  used  in  issuing  press 
releases.  Therefore,  it  should  not 
contain  highly  technical  words.  In 
addition,  phrases  such  as  "investigation 
of  or  "research  on  '  should  not  be  used. 

(b)  Project  aummary.  Photocopy  and 
complete  Form  CSRS-e68  in  the  program 
solicitation.  The  technical  abstract 
should  include  a  brief  description  of  the 
problem  or  opportunity,  project 
objectives,  and  a  description  of  the 
effort.  Anticipated  results  and  potential 
commercial  applications  of  the  proposed 
research  also  should  be  summanzed  in 
she  space  provided.  Keywords,  to  be 
provided  in  the  last  block  on  the  page, 
should  characterize  the  most  important 
aspects  of  the  project.  The  project 
summary  of  successful  proposals  may 
be  published  by  USDA  and.  therefore, 
should  not  contain  proprietary 
information. 

(c)  Technical  content.  The  main  body 
of  the  proposal  should  include: 


(1)  Identification  and  significance  of 
the  problem  or  opportunity.  Clearly 
state  the  specific  technical  problem  or 
opportunity  addressed  and  its 
importance. 

(2)  Background  and  rationale.  Indicate 
the  overall  background  and  technical 
approach  to  the  problem  or  opportunity 
and  the  part  that  the  proposed  research 
plays  in  providing  needed  results. 

(3)  Relationship  with  future  research 
or  research  and  development.  Discuss 
the  significance  of  the  phase  I  effort  in 
providing  a  foundation  for  the  phase  U 
R4D  effort.  State  the  anticipated  results 
of  the  approach  if  the  project  is 
successful  (phases  I  and  II).  This  should 
address:  The  technical,  economic,  social, 
and  other  benefits  to  the  Nation  and  to 
users  of  the  results  such  as  the 
commercial  sector,  the  Federal 
Government,  or  other  researchers;  the 
estimated  total  cost  of  the  approach 
relative  to  benefits:  and.  if  appropriate, 
any  specific  policy  issues  or  decisions 
which  might  be  affected  by  the  results. 

(4)  Phase  1  technical  objectives.  State 
the  specific  objectives  of  the  phase  I 
research  or  research  and  development 
effort,  including  the  technical  questions 
it  will  try  to  answer  to  determine  the 
feasibility  of  the  proposed  approach. 

(5)  Phase  I  work  plan.  This  work  plan 
must  provide  an  exphcit.  detailed 
description  of  the  phase  I  research  or 
research  and  development  approach. 
The  plan  should  indicate  the  tasks  to  be 
performed  as  well  as  how  and  where  the 
work  will  be  carried  out.  The  phase  I 
effort  should  attempt  to  determine  the 
technical  feasibihty  of  the  proposed 
concept.  The  work  plan  should  be  linked 
with  the  technical  objectives  of  the 
research  and  the  questions  the  effort  is 
designed  to  answer.  Therefore,  it  should 
flow  logically  from  5  3403.7(c)(4)  of  this 
part.  This  section  should  constitute  a 
substantial  portion  of  the  total  proposal. 

(6)  Related  research  or  research  and 
development.  Describe  the  significant 
research  or  research  and  development 
activities  from  relevant  literature  that 
are  directly  related  to  the  proposed 
effort,  including  any  conducted  by  the 
principal  investigator  or  by  the 
proposing  firm,  how  it  relates  to  the 
proposed  effort,  and  any  planned 
coordination  with  outside  sources.  The 
proposer  must  persuade  reviewers  that 
he  or  she  is  aware  of  related  research  in 
the  selected  subject. 

(d)  Key  personnel  and  bibliography. 
Identify  key  persormel  Involved  in  the 
effort  including  information  on  their 
directly  related  education  and 
experience.  For  each  key  person, 
provide  a  chronological  list  of  the  most 
recent  representative  publications  in  the 


topic  area  during  the  preceding  5  years, 
including  those  in  press.  List  the  authors 
(in  the  same  order  as  they  appear  on  the 
paper),  the  full  title,  and  the  complete 
reference  as  these  usually  appear  in 
journals.  Where  vitae  are  extensive, 
summaries  that  focus  on  most  relevant 
experience  or  publications  may  be 
necessary  to  meet  the  proposal  size 
limitation  in  phase  I  and  phase  II. 

(e)  Facilities  and  equipment.  Describe 
the  types,  location,  and  availability  of 
instrumentation  and  physical  facilities 
necessary  to  carry  out  the  work 
proposed.  Items  of  equipment  to  be 
purchased  must  be  fully  justified  under 
this  section. 

(f)  Consultants.  Involvement  of 
university  or  other  consultants  in  the 
planning  and  research  stages  of  the 
project  is  permitted  and  may  be 
particularly  helpful  to  small  firms  which 
have  not  previously  received  Federal 
research  awards.  If  such  involvement  is 
intended,  it  should  be  described  in 
detail.  Proposals  must  include  letters 
from  proposed  consultants  indicating 
willingness  to  serve  in  order  for  such 
participation  to  be  evaluated  during  the 
proposal  review  process. 

(g)  Potential  post  application.  Briefly 
describe: 

(1)  Whether  and  by  what  means  the 
proposed  research  appears  to  have 
potential  commercial  application;  and 

(2)  Whether  and  by  what  means  the 
proposed  research  appears  to  have 
potential  use  by  the  Federal 
Government.  Firms  with  prior  USDA 
SBIR  grant  support  should  summarize 
their  progress  in  commercializing  the 
results  of  this  research.  Past 
performance  In  the  commercialization 
process  may  be  a  consideration  in 
award  decisions. 

(h)  Current  and  pending  support.  If  a 
proposal,  substantially  the  same  as  the 
one  being  submitted,  has  been 
previously  funded  or  is  currently  funded, 
pending,  or  about  to  be  submitted  to 
another  Federal  agency  or  to  USDA  in  a 
separate  action,  the  proposer  must 
provide  the  following  information: 

(1)  Name  and  address  of  the  agency (sj 
to  which  a  proposal  was  submitted,  or 
will  be  submitted,  or  from  which  an 
award  is  expected  or  has  been  received. 

(2)  Date  of  actual  or  anticipated 
proposal  submission  or  date  of  award, 
as  appropriate. 

(3)  Title  of  proposal  or  award, 
identifying  number  assigned  by  the 
agency  involved,  and  the  date  of 
program  solicitation  under  which  the 
proposal  was  submitted  or  the  award 
was  received. 
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(4)  Applicable  research  topic  area  for 
each  proposal  submitted  or  award 
received. 

(5)  Title  of  research  project. 

(6)  Name  and  title  of  principal 
investigator  for  each  proposal  submitted 
or  award  received.  USDA  will  not  make 
awards  that  duplicate  research  funded 
(or  to  be  funded)  by  other  Federal 
agencies. 

(i)  Cost  breakdown  on  proposal 
budget.  Photocopy  and  copplete  Form 
CSRS-55  in  the  program  solicitation 
only  for  the  phase  under  which  you  are 
currently  applying.  (An  applicant  for 
phase  I  funding  should  not  submit  both 
phase  I  and  II  budgets.)  Please  note  the 
following  in  completing  the  budget: 

(1)  Salaries  and  wages.  Indicate  the 
number  and  kind  of  personnel  for  whom 
salary  support  is  sought.  For  key 
personnel,  also  indicate  the  number  of 
work  months  of  involvement  to  be 
supported  with  USDA  funds  (see  blocks 
labeled  "CSRS  Funded  Work  Months"). 

(2)  Equipment.  Performing 
organizations  are  expected  to  have 
appropriate  facilities,  suitably  furnished 
and  equipped.  Items  of  equipment  may 
be  requested  provided  that  they  are 
specifically  identified  and  adequately 
justified,  but  such  requests  should 
normally  not  exceed  10%  of  the  budget 
for  phase  I.  Equipment  is  defined  as  an 
article  of  nonexpendable,  tangible 
personal  property  having  a  useful  life  of 
more  than  2  years  and  an  acquisition 
cost  of  $500  or  more  per  unit.  Vesting  of 
title  to  equipment  purchased  with  funds 
provided  under  an  SBIR  funding 
agreement  will  be  determined  by  USDA. 
Awardees  should  plan  to  lease 
expensive  equipment. 

(3)  Travel.  The  inclusion  of  travel  will 
be  carefully  reviewed  with  respect  to 
need  and  appropriateness  for  the 
research  proposed.  Foreign  travel  may 
not  be  included  in  the  phase  I  budget. 

(4)  Subcontracting  limits. 
Subcontracting  may  not  exceed  one- 
third  of  the  research  or  analytical  effort 
during  phase  I.  In  addition, 
subcontractors  must  perform  their 
portion  of  the  work  in  the  United  States. 
If  subcontracting  costs  are  anticipated, 
they  should  be  indicated  in  block  I.  "All 
Other  Direct  Costs,"  on  the  budget 
sheet.  A  breakdowrn  of  subcontractual 
costs  is  required.  For  proposals 
involving  subcontractual  arrangements, 
the  applicant  must  submit  an  agreement 
or  letter  of  consent  signed  by  the 
subcontractor  in  order  for  such 
participation  to  be  evaluated  during  the 
proposal  review  process. 

(5)  Fee.  A  reasonable  fee  not  to 
exceed  7%  is  permitted  under  this 
program.  All  fees  are  subject  to 
negotiation  with  USDA.  If  a  fee  is 


requested,  the  amount  should  be 
indicated  in  block  M  on  the  budget 
sheet, 

(6)  Indirect  costs.  If  available,  the 
current  rate  negotiated  with  the 
cognizant  Federal  negotiating  agency 
should  be  used,  unless  restricted  by 
statute.  If  no  rate  has  been  negotiated,  a 
reasonable  dollar  amount  in  lieu  of 
indirect  costs  may  be  requested,  which 
will  be  subject  to  approval  by  USDA.  A 
proposer  may  elect  not  to  charge 
indirect  costs  and,  instead,  use  all  grant 
funds  for  direct  costs.  If  a  negotiated 
rate  is  used,  the  percentage  and  base 
should  be  indicated  in  the  space  allotted 
under  item  K  on  the  budget  sheet.  If 
indirect  costs  are  not  charged,  the 
phrase  "None  requested"  should  be 
written  in  this  space. 

(7)  Cost-sharing.  Cost-sharing  is 
permitted  for  proposals  under  this 
program;  however,  cost-sharing  is  not 
required  nor  will  it  be  an  evaluation 
factor  in  considering  the  competitive 
merit  of  proposals  submitted. 

(j]  Research  involving  special 
considerations.  (1)  If  the  proposed 
research  will  involve  either  recombinant 
DNA  molecules,  laboratory  animal  care, 
or  human  subjects  at  risk,  the  proposal 
must  so  indicate.  In  the  event  that  the 
project  is  funded,  the  proposer  may  be 
required  to  have  the  research  plan 
reviewed  and  approved  by  an 
appropriate  "Institutional  Review 
Board"  prior  to  commencing  actual 
substantive  work.  It  is  suggested  that 
proposers  contact  local  imiversities, 
colleges,  or  nonprofit  research 
organizations  which  have  established 
such  reviewing  mechanisms  to  have  this 
service  performed. 

(2)  Guidelines  to  be  applied.and 
observed  when  conducting  such 
research  are: 

(i)  Recombinant  DNA  Molecules. 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules"  issued 
by  the  National  Institutes  of  Health. 
(See  51  FR  16958-16985  and  any 
subsequent  revisions.) 

(ii)  Human  Subjects  at  Risk. 
Guidelines  issued  by  the  Department  of 
Health  and  Human  Services.  (See  45 
CFR  part  48.) 

(iii)  Laboratory  Animal  Care. 
Guidelines  issued  by  the  Department  of 
Agriculture.  (See  9  CFR  parts  1,  2,  3,  and 

4.) 

(k)  Proprietary  information.  (1)  If  a 
proposal  contains  proprietary 
information  that  constitutes  a  ti-ade 
secret,  proprietary  commercial  or 
financial  information,  confidential 
personal  information,  or  data  affecting 
the  national  security,  it  will  be  ti^ated  in 
confidence  to  the  extent  permitted  by 
law,  provided  the  information  is  clearly 


marked  by  the  proposer  with  the  term 
"confidential  proprietary  information"' 
and  provided  the  following  legend  also 
appears  in  the  designated  area  at  the 
bottom  of  the  proposal's  cover  sheet 
(Form  CSR&-6e7)  and  is  confined  to  a 
separate  page  or  pages 

Note:  Following  is  propnetar>  ispecify) 
information  which  (name  of  proposing 
organization)  requests  not  be  released  to 
persons  outside  the  Government,  except  for 
purposes  of  evaluation 

(2)  USDA  by  law  is  required  to  make 
the  final  decision  as  to  whether  the 
information  is  required  to  be  kept  in 
confidence.  Information  contamed  in 
unsuccessful  proposals  will  remain  the 
property  of  the  proposer  However, 
USDA  will  retain  for  one  year  one  file 
copy  of  all  proposals  received;  extra 
copies  will  be  destroyed  Public  release 
of  information  for  any  proposal 
submitted  will  be  subject  to  existing 
statutory  and  regulator>'  requirements. 
Any  proposal  which  is  funded  will  be 
considered  an  integral  part  of  the  award 
and  normally  will  be  made  available  to 
the  public  upon  request  except  for 
designated  proprietary  information 

(3]  The  inclusion  of  proprietar>' 
information  is  discouraged  unless  it  is 
necessary  for  the  proper  evaluation  of 
the  proposal.  If  proprietary  information 
is  to  be  included,  it  should  be  limited. 
set  apart  from  other  text  on  a  separate 
page,  and  keyed  to  the  text  by  numbers. 
It  should  be  confined  to  a  few  critical 
technical  items  which,  if  disclosed, 
could  jeopardize  the  obtaining  of  foreign 
or  domestic  patents  Trade  secrets, 
salanes.  or  other  information  which 
could  jeopardize  commercial 
competitiveness  should  be  similarly 
keyed  and  presented  on  a  separate  page. 
Proposals  or  reports  which  attempt  to 
restrict  dissemination  of  large  amounts 
of  information  may  be  found 
unacceptable  by  USDA  Any  other 
legend  than  that  listed  in  paragaph  (k)(l) 
of  this  section  may  be  unacceptable  to 
USDA  and  may  constitute  grounds  for 
return  of  the  proposal  without  further 
consideration.  Without  assuming  any 
liability  for  inadvertent  disclosure. 
USDA  will  limit  dissemination  of  such 
information  to  its  employees  and.  where 
necessarj'  for  the  evaluation  of  the 
proposal,  to  outside  re\newer8  on  a 
confidential  basis.  Since  technical 
reports  by  the  principal  investigatorfs) 
may  be  made  available  to  the  public, 
such  reports  shall  not  contain  any 
restiictive  language  purporting  to  limit 
their  use  other  than  that  which  is  set  off 
on  a  proprietary  page  However,  USDA. 
to  the  extent  permitted  by  law  normally 
wiD  honor  a  request  to  delay  release  of 
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the  report  for  6  month*,  or  kmger  if 
reasonable,  to  the  propoeer  may  seek 
patent  protection  or  follow-on-funding 
where  appropriate. 

(1)  Orga/irrationaJ  management 
information.  Before  the  award  of  an 
SBIR  hinding  agreement.  USDA  requires 
the  submission  of  certain  organizationaJ 
management  and  financial  information 
to  assure  the  responsibility  of  the 
proposer.  Form  CSRS-666 
( "Organizational  Information")  and 
Form  CSRS-665  ("Assurance  of 
Compliance  with  the  Department  of 
Agricxilture  Regulation*  Under  Title  VI 
of  the  Ovil  Rights  Act  of  1964,  as 
amended")  are  used  for  this  purpoae. 
This  information  ic  not  required  onleu  a 
project  ia  recommended  for  funding,  and 
then  it  is  nibmitted  on  a  one-time  baais 
only 

S3403.t    PropoMi  fonnat  for  pliaaa  n 

(a)  Cover  aheeL  Follow  inatructiona 
found  m  i  3403.7(a]  of  this  part. 

(b)  Prefect  aummary.  Follow 
Instructions  found  In  8  3403.7(b)  of  this 
part. 

(c)  Phaae  1  results.  The  proposal 
should  contam  an  extensive  section  that 
lists  the  phase  I  objectives  and  makes 
detailed  presentation  of  the  phase  I 
results.  This  section  should  establish  the 
degree  to  which  phase  I  objectives  were 
met  and  feasibility  of  the  proposed 
research  project  was  established. 

(d)  Proposal.  Since  phase  0  is  the 
principal  research  and  development 
effort  proposals  should  be  more 
comprehensive  than  those  submitted 
under  phase  L  However,  the  outline 
contained  in  {  3403.7(c)  of  this  part 
should  be  followed,  tailoring  the 
information  requested  to  the  phase  n 
project. 

(e)  Cost  breakdown  on  proposal 
budget.  (1)  For  phase  IL  a  detailed 
budget  is  required  for  each  year  of 
requested  support  In  addition,  a 
summary  budget  is  required  detailing 
the  requested  support  for  the  overall 
project  period.  Form  CSRS-^S5.  "Proposal 
Budget"  is  to  be  used  for  this  purpose 
and  may  be  photocopied  as  necessary 

(2)  Travel.  Foreign  travel  may  be 
included  as  necessary  In  the  phase  II 
budget.  Such  a  request  will  be  reviewed 
with  respect  to  need  and 
appropnateoess  for  the  research 
proposed  and  therefore  should  be 
adequately  iustified  in  the  proposal. 

(3)  Subcontracting  limits.  The 
instructions  found  in  9  3403.7(i)(4)  of  this 
part  apply  to  phase  U  proposals  except 
that  the  subcontracting  limit  is  changed 
from  one-lhird  to  one-half  of  the 
research  or  analytical  effort. 


(f)  Organizational  management 
information.  Each  phase  D  awardee  will 
be  asked  to  submit  an  updated 
statement  of  financial  condition. 

(g)  Follow -on  funding  commitment  If 
the  proposer  has  obtained  a  contingent 
commitment  for  phase  ID  foUow-on 
funding,  it  should  be  forwarded  with  the 
phase  n  apphcation.  It  will  not  count  as 
part  of  the  50-page  limit  for  a  phase  II 
apphcation. 


{340X8    Submlsaloa  of  I 

The  program  solicitation  for  phase  I 
proposals  and  the  letter  requesting 
phase  □  proposals  will  provide  the 
deadline  date  for  submitting  proposals, 
the  number  of  copies  to  be  submitted, 
and  the  address  where  proposals  should 
be  mailed  or  delivered. 

Subpart  D— Proposal  Review  and 
EvakMllon 

S  3403.10    Propoaal  ravtaw. 

(a)  All  research  grant  applications  will 
be  acknowledged. 

(b)  Phase  1  and  phase  D  proposals  will 
be  tudged  competitively  in  a  two-stage 
process,  based  primarily  upon  scientific 
or  technical  merit.  First  each  proposal 
will  be  screened  by  USDA  scientists  to 
ensure  that  it  is  responsive  to  stated 
requirements  contained  in  the  program 
solicitation.  Proposals  found  to  be 
responsive  will  be  technically  evaluated 
by  peer  scientists  knowledgeable  in  the 
appropriate  scienti^  Beld  using  the 
criteria  Hated  to  |  3403.11  or  |  3403.12  of 
this  part,  as  appropriate.  Proposals 
found  to  be  nonresponsive  will  be 
returned  to  the  proposing  firm  *vithout 
review. 

(c)  Both  internal  and  external  peer 
reviewers  may  be  used  during  the 
technical  evaluation  stage  of  this 
process.  Selections  will  be  made  from 
among  recognized  specialists  who  are 
uniquely  qualified  by  training  and 
experience  In  their  respective  fields  to 
render  expert  advice  on  the  merit  of 
proposals  received.  It  is  anticipated  that 
such  experts  will  include  those  located 
in  universities,  Government  and  non- 
profit research  organizations.  If  possible, 
USDA  intends  that  peer  review  groups 
shall  be  balanced  with  minority  and 
female  representation  and  with  an 
equitable  age  distribution. 

(d)  Technical  reviewers  will  base  their 
conclusions  and  recommendations  on 
information  contained  in  the  phase  I  or 
phase  n  proposal  It  cannot  be  assumed 
that  reviewers  are  acquainted  with  any 
experiments  referred  to  within  a 
proposal  with  key  individuals,  or  with 
the  firm  itself.  Therefore,  the  proposal 
should  be  self-contained  and  written 


with  the  care  and  thoroughness 
accorded  papers  for  publication. 

(e)  Final  decisions  will  be  made  by 
USDA  based  upon  the  ratings  assigned 
by  reviewers  and  considerahon  of  other 
factors,  including  the  potential 
commercial  appllcabon.  poesible 
duphcabon  of  other  research,  any 
critical  USDA  requirements,  program 
balance,  and  budget  limitation.  In 
addition,  the  follow-on  funding 
commitment  will  be  a  consideration  for 
phase  Q  proposals. 

§3403.11    Phaoa  i  avaluetlon  critarta. 

USDA  plans  to  select  for  a%vard  those 
proposals  offering  the  best  value  to  the 
Nation,  with  approximately  equal 
consideration  given  to  each  of  the 
following  criteria  except  for  paragraph 
(a)  of  this  section  whidi  tvill  receive 
twice  the  value  of  any  of  the  other  items: 

(a)  The  scientific/technical  quaUty  of 
the  Phase  I  research  plan  and  its 
relevance  to  the  stated  obfectives,  with 
special  emphasis  on  innovatrveness  and 
originality. 

(b)  Importance  of  the  problem  or 
opportunity  and  anticipated  benefits  of 
the  proposed  research,  if  successful. 

(c)  Adequacy  of  the  phase  I  objectives 
to  show  incremental  progress  toward 
proving  the  feasibility  of  approach. 

(d)  Qualifications  of  the  principal 
Investigatorfs),  other  key  staff  and 
consultants,  and  the  probable  adequacy 
of  available  or  obtainable 
Instrumentation  and  facilrties. 


{3403.12    PtaMNi 

(a)  A  phase  D  proposal  may  be 
submitted  only  by  a  phase  I  awardee. 
The  phase  n  proposal  will  be  reviewed 
for  overall  merit  based  on  die  following 
criteria  with  each  item  receiving 
approximately  equal  weight  except  for 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
which  will  receive  twice  the  vahie  of 
any  of  the  other  items: 

(1)  The  scientific/technical  quality  of 
the  proposed  researdi.  with  special 
emphasis  on  innovativeness  and        , 
originedity. 

(2)  Degree  to  which  phase  I  objectives 
were  met  and  feasibility  was 
established. 

(3)  The  technical  economic,  and/ or 
social  importance  of  the  problem  or 
opportunity  and  anticipated  benefits  if 
Phase  n  research  is  successful. 

(4)  The  adequacy  of  the  phase  n 
objectives  to  meet  the  problem  or 
opportunity. 

(5)  The  qualifications  of  the  principal 
inve8tigator(8)  and  other  key  personnel 
to  carry  out  the  proposed  work. 

(6)  Reasonableness  of  the  budget 
requested  for  the  work  proposed. 


(b)  In  the  event  that  two  or  more 
phase  II  proposals  are  of  approximately 
equal  technical  merit  the  follow-on 
funding  commitment  for  continued 
development  in  phase  QI  will  be  an 
important  consideration.  The  value  of 
the  commitment  will  depend  upon  the 
degree  of  commitment  made  by  non- 
Federal  investors,  with  the  maximum 
value  resulting  from  a  signed  agreement 
with  reasonable  terms  for  an  amoimt  at 
least  equal  to  the  funding  requested 
from  USDA  in  phase  II. 

§  3403. 1 3    Availability  of  Information. 

Information  regarding  the  peer  review 
process  will  be  made  available  to  the 
extent  pemitted  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  the 
Privacy  Act  (5  U.S.C.  552a).  the  SBIR 
Policy  Directive,  and  implementing 
Departmental  and  other  Federal 
regulations.  Implementing  Departmental 
regulations  are  found  at  7  CFR  part  1. 

Subpart  E— Supplementary 
Information 

§  3403. 1 4    Terms  and  conditions  of  grant 
awards. 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  shall 
make  research  project  grants  to  those 
responsible,  eligible  applicants  whose 
proposals  are  judged  most  meritorious  in 
the  announced  program  areas  under  the 
evaluation  criteria  and  procedures  set 
forth  in  this  part  The  beginning  of  the 
project  period  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support.  All  funds  granted  under  this 
part  shall  be  expended  solely  for  the 
purpose  for  which  the  funds  are  granted 
in  accordance  with  the  approved 
application  and  budget  the  regulations 
of  this  part  the  terms  and  conditions  of 
the  award,  the  Federal  Acquisition 
Regulation  (48  CFR  part  31),  and  the 
Department's  Uniform  Federal 
Assistance  Regulations  (7  CFR  part 
3015). 

{3403.15    Nottca  Of  grant  awards. 

(a)  the  grant  award  document  shall 
include,  at  a  minimum,  the  following: 

(1)  Legal  name  and  address  of 
performing  organization. 

(2)  Tide  of  project 

(3)  Name(s)  and  address(es)  of 
Principal  Inve8tigator(s). 

(4)  Identifying  grant  number  assigned 
by  the  Department 

(5)  Project  period,  which  specifies  how 
long  the  Department  intends  to  support 
the  effort. 

(6)  Total  amount  of  Federal  financial 
assistance  approved  during  the  project 
period. 


(7)  Legal  authorities  imder  which  the 
grant  is  awarded. 

(8)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award. 

(9)  Other  information  or  provisions 
deemed  necessary  by  the  Department  to 
carry  out  its  granting  activities  or  to 
accomplish  the  purpose  of  a  particular 
research  project  grant. 

(b)  The  notice  of  grant  award,  in  the 
form  of  a  letter,  will  provide  pertinent 
instructions  and  information  to  the 
grantee  which  are  not  included  in  the 
grant  award  document  described  above. 

{  3403.16    Uss  Of  funds;  changes. 

(a)  Delegation  of  fiscal  responsibility. 
The  grantee  may  not  in  whole  or  in  part 
delegate  or  transfer  to  another  person, 
institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
grant  funds. 

(b)  Change  in  project  plans.  [V  "Tie 
permissible  changes  by  the  granu<, 
principal  inve8tigator(s),  or  other  key 
project  personnel  in  the  approved 
research  project  grant  shall  be  limited  to 
changes  in  methodology,  techniques,  or 
other  aspects  of  the  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  and/or  the  principal 
inve8tigator(s)  are  uncertain  as  to 
whether  a  change  complies  with  this 
proNnsion,  the  question  must  be  referred 
to  the  Department  for  a  final 
determination. 

(2)  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes.  In  no  event  shall  requests  for 
such  changes  be  approved  which  are 
outside  the  scope  of  the  original 
approved  project. 

(3)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes. 

(4)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  vmting  by  the  Department  prior  to 
effecting  such  transfers. 

(c)  Changes  in  project  period.  The 
project  period  may  be  extended  by  the 
Department  without  additional  financial 
support  for  such  additional  period(s)  as 
the  Department  determines  may  be 
necessary  to  complete  or  fulfill  the 
purposes  of  an  approved  project  Such 
extension  shall  be  conditioned  upon 


prior  request  by  the  grantee  and 
approval  in  writing  by  the  Department 

(d)  Changes  in  approved  budget. 
Changes  in  an  approved  budget  shall  be 
requested  by  the  grantee  and  approved 
in  venting  by  the  Department  pnor  to 
instituting  such  changes  if  the  revision 
will: 

(1)  Involve  transfers  of  amounts 
budgeted  for  mdirect  costs  to  absorb 
increase  in  direct  costs; 

(2)  Involve  transfers  of  amour.ts 
budgeted  for  direct  costs  to 
accommodate  changes  in  indirect  cost 
rates  negotiatpd  during  a  budget  per.od 
and  not  approved  when  a  grant  was 
awarded; 

(3)  Result  in  a  need  or  claim  for  the 
award  of  additional  funds;  or 

(4)  Involve  ti-ansfers  or  expenditures 
of  amounts  requinng  pnor  approval  as 
set  forth  in  thie  Departmental  regulation* 
or  in  the  grant  award. 

{3403.17    Ott>«r  Fsdw^l  statutes  and 
ragulattons  that  appty. 

Several  other  Federal  statutes  and/or 
regulations  apply  to  grant  proposals 
considered  for  review  or  to  research 
project  grants  awarded  under  this  part 
These  include  but  are  not  limited  to 

7  CFR  11 — USDA  implementation  of 
Freedom  of  Information  Act 

7  CFR  part  3 — L'SDA  unplementation  of 
OMB  Cu^nilar  A-129.  Managing  Federal 
Credit  Programs 

7  CFR  part  15,  subpart  A — USDA 
implementation  of  tiUe  VI  of  the  Civil  RighU 
Act  of  1964.  88  amended 

7  CFR  part  3015— USDA  Unifonu  Federal 
Assistance  Regulations,  implementing  OMB 
directivei  (i.e..  Circular  No»  A-102  A-1ia 
A-87,  A-21,  and  A-122)  and  mcorporstir^i 
p^ov^glon•  of  31  U.SC  6301-6306  (formerly 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Public  Uw  95-224), 
as  well  a»  general  policy  requirements 
appUcable  to  recipients  of  Departmental 
finanaal  assistance 

7  CFR  part  3017  a«  amended — L'SDA 
implementation  of  Govemmenrmde 
Debarment  and  Suspension 
(Nonprociirement)  and  Govemmenrwide 
Requirement!  for  Drug-Free  Workplace 
(Grants),  as  amended 

7  CFR  part  3018 — USDA  implementation  of 
New  Restnctions  on  Lobb>'ing  Impose*  new 
prohibitions  and  requirement!  for  disclosure 
and  certification  related  to  lobb>'ing  on 
recipients  of  Federal  contracts,  grants. 
cooperative  agreement*  and  loan* 

46  CFR  pan  31 — Contract  Co«i  Principle* 
and  Procedure*  of  the  Federal  Acqui*ition 
Regulation. 

29  U.S.C.  794,  section  504 — Rehabihtation 
Act  of  1973,  and  CFR  part  15B  [USDA 
implementation  of  *t8tute),  prohibiting 
discrimination  based  upon  physica!  or  mental 
handicap  in  Federally  assisted  program! 

35  U.S  C  200  et  seq  — Bayh-Do.e  Act. 
controlling  allocation  of  nghts  to  invention! 
made  by  employee!  of  •mall  bu»ine»*  firm* 
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and  domeatlc  nonprofit  atganijaboaa. 
including  univenitiat,  tn  FtNlarally  iMisted 
programf  (implementing  regulation*  are 
contalnsd  ta  37  CTR  part  401). 

}  3403.  3    Ofhar  oondNionB. 

Tbe  Departmsnt  toay,  with  retpect  to 
any  research  project  gnmt,  impoM 

additional  conditions  prior  to  or  at  the 
tune  of  any  award  when,  in  the 
Department's  jadigiBeDt  sach  conditions 
are  necessary  to  aasum  or  fwotect 
advancement  of  the  approved  project 
the  interests  of  the  public  or  the 
conaervation  of  grant  funds. 

Done  at  Waahlngton.  IX:.  thif  2«h  day  of 
May  IWi 

fohn  Patrick  Jordan, 

Administrator.  Cooperative  State  fieaearcii 
Service. 
[FR  Doc  91  -13119  FUad  d-.3-«l,  HAS  amj 
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Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  addresiattention  line) 


3.  Please  choo.se  method  of  pavrnriit 
I — I 
1 I  Check  payable  to  the  Su[)enj'itenaent  of  IXxruinenls 


GPO  Deposit  Account     :    J    I    I 


]-n 


(Street  address) 


(City.  State,  ZIP  Code) 

^1 J ._ ^ 

(Daytime  phone  including  an'a  code) 


VISA  or  MasterCard  Account 


"] ! ' '" 

^ I I i_ 


ZZllIUJ 


(Credit  card  expiraSiondatej 


Thank  you  /or  your  order.' 


llXi'lu.^H  :»0  ;.rrrri>ilfct;^  *tvJ.K.  jntrnj';  ^x.wj:r.».^/;;j  .t.^v:i  i.:;:Al  =. 


(Signature) 
4.  MaU  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9325 


Order  Nowl 

The  United  States 
Government  Manual 
1990/91 

As  the  otr;>. lai  handboi>k  oi  ihe  Ffderjl 
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agency  subiect  indexes 

CH  significant  historical  interest  is  Appendix  C. 
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about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  co^ve'^ie'T 
refererx^  source  thai  will  make  'esea'c"  ^c 
these  documents  much  easie' 

Arranged  by  subject  matter,  f^.^s  ec  lo"  c 
the  Codification  con'.ans  p'-oc'a'^ato"s  a'-c 
Executive  orders  that  we^e  issjed  c 
amended  during  the  pc'iod  Apn;  ■*  3  '  S-iS, 
through  January  20,  1989,  anc  wnc*-  ^^ave  a 
continuing  effect  on  the  pubnc  Fof  r-ose 
documents  t^lat  have  been  affectec  by  c:->e- 
prodamations  or  Executive  oroe^s  tne 
codified  text  presents  the  amenoec  ve'so" 
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to  determine  the  latest  text  o<  a  ooc.-'^e-it 
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extensrve  research 

Special  featj'es  mcijoe  a  co~p^e"ie''s  ve 
index  and  a  tab'e  iistmg  eaC"  p'oc  a~a'  o" 
and  Executive  ordei-  issued  du'ing  the 
1945-1989  period — aiong  wth  a^y 
amendments — an  indtcatic^  o'  'ts  c^"e"t 
status,  and,  whe'e  app'icat:  e   ts  loca*  o^  in 
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( 
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Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  o<  CFR  Sectiofw  Affected) 
is  designed  to  lead  users  of  tt>e  Code  erf 
Federal  Regulations  to  amendatory 
anions  published  in  tt>e  Federal  Register 
The  LSA  is  issued  monthly  «  cumulative  form, 
Entries  lodicate  the  nature  of  the  changes  — 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  morithly  in 
cumulative  form.  Entries  are  carried 

primarily  under  the  names  of  the  issuu>g 
agencies   Significant  subjects  are  earned 
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3i.  Please  choose  method  of  payment: 
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Presidential  Documents 


Proclamation  6300  of  June  3,  1991 

Flag  Day  and  National  Flag  Week,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  call  her  "Old  Glory."  but  the  spendor  of  our  Hag  is  ever  new,  and  the 
principles  for  which  she  stands  are  timeless.  When  adopted  by  the  Continen- 
tal Congress  on  June  14, 1777,  our  flag  became  the  s>'mbol  of  a  Nation  th&t  was 
founded  on  the  conviction  "that  all  men  are  created  equal,  that  the>  a^e 
endowed  by  their  Creator  with  certain  unalienable  Rights,  that  among  these 
are  Life.  Liberty  and  the  pursuit  of  Happiness."  Throughout  our  Nation  s 
history,  brave  and  selfless  Americans  have  labored  and  sacrificed  to  defend 
these 'ideals,  and  in  every  generation  they  have  gn'en  renewed  meaning  to  our 

nag. 

Earlier  in  this  century  President  Woodrow  Wilson  noted  that  the  American 
flag  "is  the  embodiment  not  of  a  sentiment  but  of  a  historv'  .  ,  .  "  Indeed,  this  is 
what  sets  the  flag  apart  from  other  American  svinbols— no  other  standard  has 
been  carried  into  battle  by  generations  of  American  heroes:  no  other  banner 
recalls  the  extraordinary  achievements  of  our  farmers  and  workers:  end  no 
other  emblem  symbolizes  to  more  people  what  America  m.eans  to  the  world. 
For  millions  of  people  around  the  globe,  the  Stars  and  Stripes  has  been  a 
8>Tnbol  of  freedom,  strength,  and  opportunity— a  sign  of  safe  haven  and  hope 
for  the  future.  For  countless  others,  it  has  been  a  sign  of  help  and  comiort— a 
symbol  of  the  traditional  generosity  and  compassion  of  the  American  people 
toward  the  poor,  the  hungry,  and  the  dispossessed. 

Although  our  annual  observance  of  Flag  Day  is  rich  m  emotion,  it  is  not  an 
exercise  in  mere  sentimentaHsm.  It  is  a  day  of  proud  yet  meaningful  reflection 
on  our  national  experience  and  purpose — an  occasion  made  all  the  more 
significant  this  year  by  the  200th  anniversary  of  our  Bill  of  Rights  and  by  the 
outstanding  performance  of  our  troops  tn  the  liberation  of  Kuwait 

To  commemorate  the  adoption  of  our  flag,  the  Congress,  by  a  )oint  resolution 
approved  August  3, 1949  (63  Stat.  492].  designated  June  14  of  each  year  as  Flag 
Day  and  requested  the  President  to  issue  an  annual  proclamation  cahing  for 
its  observance  and  for  the  display  of  the  flag  of  the  United  States  on  ail 
government  buildings.  The  Congress  also  requested  the  President,  by  joint 
resolution  approved  June  9,  1966  (80  Stat.  194],  to  issue  annually  a  proclama- 
tion designating  the  week  in  which  June  14  occurs  as  .National  Flag  Week  and 
calling  upon  all  citizens  of  the  United  States  to  display  the  flag  dunng  that 
week. 

NOW,  THEREFORE.  I,  GEORGE  BUSH,  President  of  Lhe  United  States  of 
America,  do  hereby  proclaim  June  14,  1991,  as  Flag  Day,  and  the  week 
beginning  June  9,  1991.  as  National  Flag  Week.  I  direct  the  appropriate 
officials  of  the  government  to  display  Lhe  flag  of  the  United  States  on  ell 
government  buildings  during  that  week.  I  urge  all  Americans  to  observe  Flag 
Day,  June  14,  and  Flag  Week  by  flying  the  Stars  and  Stnpes  f-om  their  homes 
and  other  suitable  places. 
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I  also  urge  the  American  people  to  celebrate  those  days  from  Flag  Day  through 
Independence  Day.  also  set  aside  by  the  Congress  (89  Stat.  211)  as  a  time  to 
honor  America,  by  having  public  gatherings  and  activities  at  which  they  can 
honor  their  country  in  an  appropriate  manner,  including  publicly  reciting  the 
Pledge  of  Allegiance  to  the  Flag  of  the  United  States  of  America. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the  Independ- 
ence of  the  United  Stales  of  America  the  two  hundred  and  fifteenth. 
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Presidential  Determination  No.  91-37  of  May  29.  1991 

Determination   Regarding   End   Strength   Level   of  U.S.   Armed 
Forces  in  Europe  for  Fiscal  Year  1991 


Bil!i.-,8  axle  3195-01  -M 


'  t 


Memorandum  for  the  Secretary  of  Defense 

Consistent  with  section  406(b)  of  the  National  Defense  Authonzation  Ad  for 
Fiscal  Year  1991  (Public  Law  101-510;  104  Stat.  1546),  I  hereby  aut.honze  an 
end  strength  level  of  members  of  the  Armed  Forces  assigned  to  permanent 
duty  ashore  in  European  member  nations  of  the  North  Atlantic  Treaty  Organi- 
zation in  excess  of  261,855  for  fiscal  year  1991,  and  determine  that  the  nation.-.! 
security  interests  of  the  United  States  require  such  authonzation 

You  are  authorized  and  directed  to  notify  the  Congress  of  this  determination 
and  of  the  necessity  therefor  contained  m  the  attached  jusufication,  and  to 
publish  this  determination  in  the  Federal  Register 


iFR  Doc.  gi-13461 
Filed  &-3-91,  422  pm) 
Billing  code  3195-Cn-M 
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Rules  and  Regulations 


»<i.<-  -•. 


Thts  section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and  tegal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  *4 
use     1510. 

The   Code  of   Federal   Regulations   is   sold 
by  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of   each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  30 

[TB-88-019] 

Tobacco  Standards  and  Reports 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Tobacco  Statistics  Act 
authorizes  and  directs  the  Secretary  of 
Agriculture  to  collect  and  publish 
statistics  on  the  quantity  of  leaf  tobacco 
held  by  all  dealers,  manufacturers, 
grower  cooperative  associations,  and 
owners  or  agents  other  than  the  original 
growers,  in  ^e  United  States  and  Puerto 
Rico  on  a  quarterly  basis  and  publish  an 
annual  report  on  tobacco  statistics.  The 
Act  specifies  that  the  statistics  shall 
show  the  quantity  of  tobacco  in  such 
detail  as  the  Secretary  shall  deem  to  be 
practical  and  necessary  for  the  purposes 
of  the  Act.  This  rule  will  revise  certain 
sections  of  the  regulations  relating  to 
Class  8;  Foreign-grown  cigar  leaf;  and 
Class  9;  Foreign-grown  types  other  than 
cigar  leaf.  Also,  the  quarterly  report 
form  will  be  revised. 
EITECTfVE  DATE  July  5,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  L  Crabtree,  Chief,  Market 
Information  and  Program  Analysis 
Branch,  Agricultiu-al  Marketing  Service, 
United  States  Department  of 
Agriculture,  P.O.  Box  96456,  room  506 
Annex.  Washington,  DC  20090-6456, 
telephone  (202)  447-3489. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  will 
amend  the  regulations  contained  in 
5  5  30.43,  30.44,  and  30.60  of  7  CFR  part 
30. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  August  21, 1990,  (55 
FR  34020].  The  proposed  rule  would 


revise  the  reporting  requirements  under 
the  Tobacco  Statistics  Act  (7  U.S  C  501 
et  seq.].  Interested  persons  were 
provided  60  days  to  submit  comments. 
Three  comments  were  received.  Two 
comments  were  received  from  tobacco 
dealers  that  agreed  with  the  proposals. 
One  comment  was  received  from  a 
manufacturer  of  tobacco  products  that 
questioned  the  proposed  additional  data 
on  tobacco  sheet.  This  comment  is 
discussed  below. 

The  proposed  rule  would  revise  the 
regulations  contained  in  §§  30.43,  30  44. 
and  30.60  of  7  CFR  part  30.  Section  30.43 
(Class  8;  foreign-grown  cigar-leaf  r\pes] 
would  be  amended  to  replace  type 
designations  by  individual  countries 
with  type  designations  based  on 
utilization  in  the  same  manner  as  for 
domestic  leaf.  The  new  types  would  be 
wrapper,  filler,  and  binder.  The  agency 
believes  that  reporting  cigar  stocks  by 
individual  countries  no  longer  serves 
any  useful  function  because  production 
and  trade  patterns  have  changed  and 
the  country  of  origin  no  longer  indicates 
likely  utilization.  The  changes  would 
also  facilitate  direct  comparison  with 
stocks  of  domestic  cigar  leaf. 

Section  30.44  (Class  9:  foreign-grown 
types  other  than  cigar  leaf]  would  be 
amended  to  add  foreign -grown,  fire- 
cured,  and  dark  air-cured  types  for 
stocks  reporting  purposes.  This  would 
bring  the  section  into  line  with  current 
procedures  for  the  inspection  of 
imported  tobacco. 

The  proposed  revisions  of  Jf  30  43 
and  30.44  are  adopted  in  this  final  rale 
without  change. 

It  was  also  proposed  that  S  30.60 
(reports)  would  be  amended  to  provide 
for  the  collection  of  data  on  stocks  of 
stems  and  additional  data  on  stocks  of 
sheet  tobacco.  The  commenter  on  this 
section  argued  that  the  proposal  to  list 
the  contents  of  tobacco  sheet  would 
have  the  effect  of  disclosing  product 
formulas.  They  suggested  that  either  [a] 
a  total  quantity  of  tobacco  sheet  be 
listed  without  a  breakdown  of  contents; 
or  (b)  hst  the  quantities  of  the  types 
already  in  or  intended  for  use  in  tobacco 
sheet  production. 

This  comment  has  merit.  The 
reporting  of  the  quantities  of  tobacco 
sheet  segregated  by  the  intended  use 
will  adequately  serve  the  Department  s 
purposes.  Accordingly,  §  30.60  as 
proposed  is  revised  in  this  final  rule  to 
require  the  reporting  of  the  total 
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quanii!v  of  stocks  of  tobacco  sheet 
owned  on  the  first  day  of  the  applicable 
quarter  segregated  by  intended  use 
between  cigar  wrapper,  cigar  binder, 
cigarettes,  or  other  products 

This  rule  has  been  reviewed  under  the 
Regulatory  Flexibility  Act  TRF.Al  i5 
i:  S  C  601  e!  seq)^  The  Aarr;.r,.sT.i-?r. 
.'\gncul*ural  Marketing  Service,  has 
determined  that  the  rjie  w:!!  not  ha\e  a 
significant  economic  impart  on  a 
substantial  number  of  small  entities.  The 
rule  wil!  not  substantially  affect  the 
normal  movement  of  the  coamodity  in 
the  marketplace 

This  rale  has  been  rtMewed  under 
Departmental  procedures  estaL.,^.hed  '  i 
implement  Executive  Order  122?1  and 
Departmental  Reg^alation  1512-1  ar,.;  r.-s 
been  determined  to  be  a  "non  ma>:'r ' 
rale  because  it  does  not  rr.eet  ar\  of  the 
c-iteria  established  for  maior  rules 
under  the  executive  order 

In  compliance  wnth  the  Office  of 
Management  and  Budget  (ONfB; 
regulations.  5  CFR  pan  1320  Cont.-lling 
Paperwork  Burdens  on  the  P-ublic  which 
implements  the  Paperwo.'k  Reduction 
Act  of  1980,  44  U.SC,  chapter  35,  the 
infonnation  collection  and 
recordkeeping  requirements  conta.nec 
in  this  rale  have  been  submitted  to  and 
approved  by  0MB  and  assigned  control 
number  05810004, 

Usl  of  Subjects  in  7  CFR  Part  30 

Administrative  practices  and 
procedure,  Advisory  Committees, 
Government  publications.  Imports, 
Reporting  and  recordkeeping 
requirements.  Tobacco 

For  the  reasons  set  forth  in  the 
prearTible,  the  regulations  of  "  CFR  part 
30  a.'-e  amended  as  follows 

PART  30— (AMENDED) 

1,  The  authority  citation  for  "  ChlR 
part  30  19  revised  to  read  as  follows: 

.Authority  "  TSC  502. 

2.  Section  30,43  is  revised  to  read  es 
follows 

§  30.43     CI»M  8;  For»»gn-grown  ckyar-ieaf 
typea. 

No  group  divisions  a.'-e  estabiishec  'or 
any  of  the  t\-pes  in  Class  8.  Type 
designations  for  Class  8  tobacco  are 
based  on  the  utilization  of  the  leaf  in  the 
manufacture  of  cigars  wiLh  no  reference 
to  ph>sicai  charectenstics  For  tobacco 


UMI 
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stocks  reporting  purposes  Foreign-grown 

cigar  leaf  shall  be  designated  as  follows: 

(a)  Type  81  Foreign-grown  cigar 
wrapper 

(b)  Type  82  Foreign-grown  cigar  filler 

(c)  Type  83  Foreign-grown  cigar 
binder 

(dj  Type  89  Other  Foreign -grown  cigar 
leaf 

3.  In  1 30.44  the  following  types, 
paragraphs  (d).  (e)  and  |f)  are  added 


thmn 


(d)  Type  95  Foreign-grown  dark  tir- 
cured. 

(e)  Type  96  Foretgn-grown  flre-cured. 

(f)  Typ«  98  Otber  Foretgn-grown 
cigarette  and  dark  tobacco. 

4.  Section  3060  is  amended  by 
revising  paragraphs  (a)  and  (b|  to  read 
as  follows; 

3  30.40    Raports. 


(h)  Tobacco  in  leaf  form.  The  pounds 
of  tobacco  in  leaf  form  or  steins  owned 
on  the  first  day  of  the  applicable 
quarter,  with  all  stocks  reported  by 
types  of  tobacco  and  whether  stemmed 
or  unstemmed- 

(b)  Tobacco  in  sheet  form.  The  pounds 
of  tobacco  sheet  owned  on  the  fu-st  day 
of  the  applicable  quarter  shall  be 
segregated  as  to  whether  for  cigMr 
wrapper,  cigar  binder,  for  cigarettes,  or 
for  other  products. 

Dated  May  Za.  19(n. 
DuMHaJcy. 

Ai.ir'inisl!xitor 

\yn  Dw:.  91-13115  Fil«d  »-«-m,  a45  am! 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  265 

|Docli*tNalM>731) 
Delegations  of  AuttxKlty 

AOtMCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnOM:  Final  rule. 


;  Pursuant  to  sections  11  (i) 
and  (k)  of  the  Federal  Reserve  Act  (12 
U  B.C.  248  (i)  and  (k)].  the  Board  is 
amending  its  Rules  Regarding 
Delegations  of  .Authority  (12  CFR  part 
285)  by  reorganizing  the  rules.  The 
Board  also  is  delegating  to  its  Secretary, 
with  the  concuirence  of  the  General 
Counsel,  the  authority  to  make  technical 
corrections  to  its  regulations. 
IFFf  cnvi  DATE  May  17. 1991. 
PON  njRTN«  IMP0RMAT10N  CONTACT 
[ohn  Hairy  Jorgenaoa  Senior  Attorney 
(202/452-3778).  Of  Patrick  J.  McDivitt 
Attorney  {202/4&2-3818).  Legal  Diviaion; 
for  the  hearing  impaired  only, 
TelecommuaicatioQ  Device  rar  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544);  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 
supPUBMMTAfiY  eifOmsATiOW.  Section 
ll(k)  of  die  Federal  Reaenre  Act 
provides  that  the  Board  may  delegate 
any  of  its  functions,  other  than  those 
related  to  rulemaking  or  prindpaliy  to 
monetary  and  credit  poliaes.  Section 
ll(i)  authorizes  the  Board  to  make 
regulations  necessary  to  enable  the 
Board  to  perform  iU  duties  effectively. 
Pursuant  to  this  audiority.  the  Board  is 
making  technical  amendments  to  its 
Rules  Regarding  Delegation  of  Authority 
(U  CFR  part  285).  The  amendmenU 
consist  of  grouping  the  individual 
delegations  by  subject-matter,  giving 
each  of  them  a  descripUve  tide, 
renumbering  theni.  and  providing  a  table 
of  contents  for  the  rules.  These  changes 
are  intended  to  make  it  easier  to  locate 
specific  delegation*.  In  addition  to  these 
revisions,  some  references  and  citations 
are  being  corrected,  and  some  obsolete 
delegations  are  being  deleted. 

The  Board  also  is  adding  a  new 
delegation  to  diese  rules  that  will  allow 
the  Secretary  of  the  Board,  with  the 
concurrence  of  the  Board's  General 
Counsel  to  make  technical  revisions  to 
its  rules,  regulations,  and  orders. 
Currently,  the  Secretary  has  delegated 
authority  to  conform  references  to 
administrative  positions  or  units  in 
Board  rules  to  changes  in  administrative 
structure  and  to  conform  citations  in 
Ekiard  rules  widi  odiar  regulatory  or 
statutory  changes.  The  new  delegation 
would  allow  the  Secretary,  widi  the 


ooocumoce  of  the  Board's  General 

Counsel  to  make  technical  corrections 
(such  as  correcting  spelling,  grammar, 
construction,  and  organization)  to  Board 
ndes.  regulations,  and  orders  and  other 
records  of  Board  action. 

The  table  below  presents  the  subject 
of  each  delegatkm.  die  CURRENT  (i-e.. 
old]  section  location  in  title  12  of  the 
Code  of  Federal  Regulations,  and  the 
NEW  (Le,.  as  reorganized)  section 
location  in  Title  12.  The  following 
abbreviatiooa  and  references  are  used  in 
the  "SUBfECr*  entries. 


RULES  REGARDING  DELEGATION  OF  AUTHORITY— Continued 

[Converskxi  tabtel 


S«jbjecl 


To  sppfova  on  reconvnendatxxi  of  Statf  Director  for  BSAR  srxl  General  Counsel  ceese  anfl  clesjsi  orders  apprwed 

by  the  Boerd  porsusnt  to  12  U  S.C.  1818  (b)  and  (c) -■ 

Any  Bowd  me«T*«r  when  requested  t>y  Secretary  o1  Board  To  act  on  request  under  Rules  o<  Practce  tor  Heanngs 

Any  3  Board  membefs  designated  by  the  Cha^rnan.  To  act  r  the  absence  o(  a  quorum 

Specific  functions  delegated  to  Board  employees  and  w  Reserve  Banks    

The  Secretary 


Abbrev/ref 


Statutes: 

APA 

BMC  Act._ 


C8C  Act .... 


FDI  Act. 


FOIA. 


Board  rules: 
Regarding 
AvailabtWy  of 
Intormation- 
c^  ftocedure .. 
of  ^M,tk'j<  tot 


Explanation 


Board  reguWnna 
Regulation  0  — 
Regulstlon  F 


RegulabonH.. 
Regulakon  K.. 
ReguWIonL.. 
Regulation  M. 


RegulatiooP- 
Regulabon  Q- 
RegulMon  T .. 
RegUMkmU.. 
ReguMionX.. 
ReffUMIon  V- 
RegulaaonZ.. 
Ottier  terms 
BSAR 


AdnMstratw*     Procedure 

Act 
BMk     Hatdmo     ConniMny 

Act 
Change   in   Bank   Conkol 

Act 
Federal  DepoaS  InsMranoa 

Act 
ffeedom    of     InlormaSon 

Act 

12  CFR  Part  2«1.  •- 


12  CFW  Part  2«2. 
12  CFR  Part  263. 


12CFRP«12(M. 
12    CFn    P«t    206    (Re- 
ednded*,  pail  ef  Regisa- 

12  Cl=n  P«t  207. 
12  CFR  Part  20e. 
12  CFR  Part  211. 
12CFRPW1212. 
12    Cf«    Part    213    «He- 

adndad;    now    part    ot 

RegUMonlQ. 
12  CFR  Part  216. 
12  CFR  Part  217. 
12CFRP«t220 
12CFRPwt221 
12  Cr^  Part  224 
12CFRPB1225. 
12  CFR  Part  228. 


Bowxfs  OMston  of 
tng      Sioervlaion 


Bank- 
and 


dpc. 


FDIC. 


taction  of  a  debt  prevv 
oualy  contracted 
Paderal  Dspoafl  VNurarwa 
OorporaSo'v 


RULES  REGARDtNQ  OELEGATION  OF  AUTHORITY 

[Converskjn  taWe] 


Subiect 


C>»«)<^tion«  jenergay- 


Speofic  lurKtuns  rtetngatetl  to  BoarO  memtoers 

Ary  Soerd  mamber  JeWgnatnd  by  Oiarman 

To  re»»ew  wpeals  i»xJer  1 552t«M«5  of  FOIA  and  the  Board  »  Rules  negar4r»e  Ayatabrirty  of  \rtormm{Jor\.. 


Curr«nl 


2861 

2SS.ia 
2651a(a)(n 


28S  1,  2852  and 

26S3((4 

265  4 

265.4<a)i1) 


To  make  imofmation  available  under  the  Board's  Rules  Regarding  Availabilrty  of  Information 

To  furmeh  reports  on  competitive  factors  to  the  Office  o(  the  Comptroller  of  the  Oxrency  and  FDC  on  a  bank  merger . 

To  take  actions  a  bank  couW  take  except  for  s  management  mtertock  with  the  bank  holding  cornpany  or  otner 

company  Laws  affected  are: 

}ie(c)  of  FDI  Ad 

K  3(a)  and  4(c)  of  BHC  Act 

H  5(a),  5(b),  and  7(d)  of  ttie  Bank  Service  Corporation  Act 

CBC  Act  (12  use   18l7(j)) 

55  9.25.  and  25(a)  of  the  Federal  Reserve  Act 

Regulation  Y. 

Regulation  K.  .-  r,  ... 

To  wrove  foreign  branches  of  Edge  of  Agreement  corporations  under  H  26  and  25(a)  of  the  Federal  Reserve  Act 

and  Regulations  K  and  M  rf  conditions  are  rnet 

To  grant  specific  consent  to  acqutsitjon  by  an  Edge  of  Agreement  corporation  of  exporting  under  J?  25  and  25<a)  01 

the  Federal  Reserve  Act  and  if  Regulatiorw  K  and  M  conditions  are  met — 

To  permrt  Edge  and  Agreement  corporations  to  exceed  kmiiations  m  H  211  »(&)  and  conditions  are  met 

To  approve  the  issuance  by  an  Edge  or  Agreement  corporstion  of  debentures  or  borvJs  under  K  25  and  26(a)  of  the 

Federal  Reserve  Act  arxl  Regulatons  K  and  M  if  conditions  are  met 

To  yarn  specific  consent  to  ownersh^j  by  a  bank  holding  company  of  voting  shares  of  a  company  m  a  foreign 

country  under  j4(c)(i  3)  of  the  BHC  Act  and  J  226  4(f)  of  Regulation  V  H  conditions  are  met — 

To  extend  it«  time  penod  for  pubkc  pwticipation  with  respect  to  proposed  rules  under  the  provisions  of  §f  262.2  (a) 

and  (b)  of  the  Board's  Rules  of  Procedure  

To  report  to  the  Secretary  of  the  Treasury  the  average  predominant  pnme  rate  under  provisions  o*  {  6621  of  the 

Internal  Revenue  Code "• 

To  grant  or  deny  requests  for  extension  of  any  time  penod  provided  m  any  Board  notice  or  rule 

To  conform  references  to  adrnmistral-ve  positions  in  outstanding  Board  rules  and  regulations 

To  approve  future  annual  reports  as  required  under  the  Pnvacy  Act  (5  US  C  522a(p)) 

To  permrt  member  banks  to  waive  the  penalty  for  early  withdrawal  of  a  time  deposit  m  {  217.4(d)  of  Regulation  Q 

under  J  1 9(i)  of  tfie  Federal  Reserve  Ad  H  conditions  are  met -- 

The  General  Counsel 
To  make  control  determinations  under  5  2(g)  of  the  BHC  Ad 
To  make  detemwiatjons  that  a  company  engaging  »i  fmanaal,  fiduciary,  or  insurance  activities  falls  withm  the 

exemption  permitting  retention  by  a  tiank  holding  company  under  }  4(c)(8)  of  the  BHC  Ad  

To  certity  tor  tax  purposes  assets  distnbutjons  under  §}  1101-1103  and  6158  of  the  internal  Revenue  Code 

To  issue  an  order  for  a  heanng  m  order  to  determine  that  a  compare  engagwig  m  finanaal.  hduoafy,  or  msurancs 

activities  falls  wrthin  the  exemption  pennitting  retention  by  a  bank  hokJKig  oorrpany  under  f  4(c)(8)  of  the  BHC  Ad 
To  make  available  mtomiation  of  the  Board  m  tJie  arcumstances  described  m  the  Boards  Rules  Regardng 

AvailabiWy  of  informatior ■-— 

To  designate  Board  staff  attorneys  as  Board  counsel  in  any  proceeding  conduded  under  §  263  6(d)  o*  the  BoarffS 

Rules  of  Practice  for  Heanngs  - ; 

Jo  determine  whether  or  not  to  grant  a  request  tor  reconsideration  or  to  deny  a  request  for  a  stay  of  any  action 

taken  under  }  263, 3(i)  of  the  Board's  Rules  of  Procedixe  ..- 

To  approve  provisions  of  Reeerve  Bank  operating  circulars  related  to  uniform  services • — 

To  grant  exceptions  from  the  provisions  of  RegulatxDn  l  when  the  pnmary  Federal  supervisor  approves  the  exception 

under  }  212  4(b)  Of  that  regulation 

To  revoke  acceptance  of  and  return  as  incomplete  a  notice  filed  under  the  CBC  Ad  and  extend  the  time  (**ing 

wh«h  action  must  be  taken  whenever  the  General  Counsel  determines,  with  concurrence  of  the  Staff  Dredof  ol 

BSAR.  that  the  notice  «  matenally  incomplete  or  contains  matenal  information  that  is  substa^tJal^  maccurata 

To  order,  with  concurence  of  appropnale  Division  diredors  and  Reserve  Bank,  a  public  meeting  or  other  proceedwig 

pursuant  to  S  262  26  of  the  Board  s  Rules  of  Procedure 

To  take  or  authorae  ottiers  to  take  actions  including  admtmstenng  oaths,  taking  doposmons.  undei  M  8(nl  and  10(c) 

of  the  FDi  Ad  and  H  5(f)  of  the  BHC  Ad   

To  grant  requests  for  temporary  intenocks,  with  concurence  of  the  Staff  Orector  of  BS4R.  for  low-mcome  or  mmoftty 

or  women's  banks 

To  exercise  the  authonty  m  {  6(d)(3)  of  the  FDI  Ad  ("Oakar"  amendment)  with  the  conaxrence  of  the  Staff  Director 

of  BS4R  when  a  Reserve  Bank  concludes  that  it  should  not  axerose  such  authonty 

The  Staff  Director  of  the  Divwoo  of  Banking  Supervision  and  Regulation  ••-—■ 

To  seied  or  approve  appointment  of  examiners  under  H  »  and  26(a)  of  the  Federal  Reservs  Act.  1 5(c)  Of  the  BHC 

Act  and  i  7(c)(1)  of  the  Internal  Banking  Ad  of  1978 

To  require  subnusskxi  and  publication  of  reports  by  an  Edge  corporation 


Current 


265  la(a)(2) 

266ia/b) 

265ia(c) 

2662 

266.2(a) 

266.2(aX1) 

265  2(aM2) 

26£.2(a){2) 


265.2(aM3) 

265  2(a)(4) 

266  2(a)(5) 

265  2(a)(6) 

266  2(a)(7) 

265.2(a)(8) 

265-2(a)(9) 
265  2iaKl0) 

265  2(aHl1) 

266  2(aK12) 

266.2(a)(13) 

265.2(b)(1) 

2662(b)(2) 
265.2(b)(3) 

265  2fb)(4) 
266.2Cb)(5) 

266  2(b>(6) 

266.2(b)(7) 
265  2(b)(8) 

265.2(bK9) 


To  promolgale  registration,  annual  report,  and  other  fonns  under  J  5  of  the  BHC  Ad  after  receiving  clearance  from 

and  under  the  APA  (6  use  653) — 

Under  }  12(g)  of  the  Securities  Exchange  Ad  to  take  certain  actions — 

Under  }  12(d)  of  the  Secuntes  Exchange  Ad  to  accelerate  effective  dates  of  registratKXi  on  a  national  exchange 

Under  {  12(f)  of  the  Securities  Exchange  Ad  to  waue  notices  for  unlisted  trading 

Under  1 12(h)  of  the  Securities  Exchange  Ad  to  wsue  notices  of  exemption  from  registratioo - - 

To  permit  mailing  of  proxy  matenals  under  {  206  5  (f)  and  (i)  of  Regulation  F  [now  in  J  206  16  of  RegUatkyi  H] 

To  pern*  om«»ion  of  financial  statements  from  reports  under  H  206  41-20643  of  Regulation  F  [no*  J  208  16  o« 

Regulation  H] _  — 

To  exercise  certain  functions  m  (re;  branchmg.  dividends,  capital  stock,  prenwes)  when  the  Reserve  Banks  ars 

unable  or  umnnlling  to  perform  - 


265  4!aK2) 

265  4(aK3) 

265  4(b) 

265  5-265  1 1 

266  6 

265  5(bMi) 

266.5(c)(1) 

265.5(c)(2) 


265  5(d)(1) 

?€.5  5«cfii?) 
Deieied 

Deleted 

265.5(d)(2) 

265  5(a)(1) 

?6i6taMl) 
?65  5(tM3) 
265  5>ia)(3) 
265  5(b)(2) 

265  5(eK1) 

265  6(c)(1) 

26£6<cW2) 
265  &CM4) 

265  6(c)(2) 

266  6(b)(1) 

265  6(a)(3) 

265  6(aM1) 
265  6*81(5) 

265  6icf)(1) 


265.2(bK10) 

265.6(c)(3) 

?6£2(bi{ii)  and 
262  25(d)) 

265  6(a)(2) 

265.2(bK12) 

265  6(a)(4) 

265  2(bKl3) 

265  6(d)(2) 

265.2(bM14) 
265.2(C) 

266.6(c)(5) 
2657 

265.2(cM1) 
265.2(c)(2) 

2e5.7(eM4) 
265.7(d)(2) 

266.2(c)(3) 

266.2(CH4) 
265.2(C)(5) 
265  2(C)(6) 
266.2(C)(7) 
266.2(0(8) 

286.7(cH1) 

265  7(f)<1) 

266  "'ff)(3) 
265  7(f)(4) 
265  7f^(2) 

2667(0(6)(0 

266.2(C)(9) 

265.7(0(6)fii) 

265.2(c)(10) 

265.7(eK5) 

UMI 


UMI 


25616 
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RULES  REGARDING  DELEGATION  OF  AUTHORrTY-ConHnuWJ 

(Convwalon  MfMl 


SubtMt 


To  certify  to  th« 


To  V0t>^  •«•—  •«<  '•<«-«««  "  •*  ««*-'  ««*»••"  *«»*~^  "'''*''**^  '^.''~"*^_'"..^. 

?2:^:;:^h.nc1lori:in7i^2<tMi5)  (oVt^^ 

To  fw^  aubmiwiDn  01  a  r«p«t  o<  con<«non,  rtip<c«ng  »^  <w^ 

To  .cc«i*«.  it-'fii^'**.  o«  a  r,ai.tr««on  «t«i«rt  .W^^r^  3«  §  "*<cM2)  ol  •» 

TcftS^'niSir^  ^o..*  ..en.  ^.«on  rn..*«.\«»  t-n.  uod*  f  i7A<cH3Mq 
To'S^-^^  0*  th.  .«  o.  OTC  mT^  «oc*.  un^  H  207  6<d):220:i7(d)>id  221.7(d)  o.  fl«»i>«0"«  Q.  T. 

and  LI    - - " "      ■■ _ „,' 

To  MM  mmrmaaoo  mwwM  and  report,  lor  »*•  H  connectioo  -Wi  M  7.  «,  15B.  »id  17A(C)  9  ^^^""^ 

To  rrtu«,  •«.  ti.  oonc«Twx»  o^  !l2t!2^  ^Z^^l^^tiTdomTJ^m  o»  ih.  FW  AC  or  an, 

tTKxJfy.  or  l»ti*Mf  .  c«»e  and  de««  orow  prwvwuMy  Muao  oy  ww  ao»«  -n—  »    \  ^ 


lotw 


To  y«it  or"  deny  fw^jwttlor  *wyw  o<  eafrwiMon  or  »*Ong  p«loda  tor  munop*  mcutMim 

To  MA*  »*™n«flon  tipor*  ol  transfer  .gwita.  ctawmg  ^jwwm.  and  murtcjpil  «>c*«">- 

SEC  under  f  17(c)(3)  o4  the  Sacirtw.  ExctiBnge  Act     

?r!^  <^.  45  diiy  pnor  no«.  for  e«.toe.hr,ibrir«i.o.rer««  "under' HM 
Art  wid  H  2^  1.3<«)(3)  and  21 1  5(c)(a  o«  ReqittBon  K  .. ._-    - -- 

To  iTTw  deny  r«,ue*i  tor  a  modif«1»n  tar  «»  perterTn«nce  o«  a  corwT^^ 

*£t  the  Barti  Merger  Act.  tf»  C8C  Act  or  the  teKeintlonet  Bartong  Act  -^^ ZZ.'  MiirLi 

To^^Tar^  nTn^  B«*  ««td  -M  urtder  (t>(22)  «1  m(2m  «  «:t«o  ••  •rt  «■*»*  «*^  H  W*« 

4(c)(8)  o<  th«  BHC  Act  and  the  CSC  Act — ^    ,    ^  r^i.-^^^ 

To  provide  «nt»n  certrtlcOon  <y,  ERISA  v«X«t«on.  by  stale  m«T*.  t-nk.  lotf»  L-BorDepartn»nt 

To  drtwnwie  ih.  -wed  to  artabMi  a  trwwiw  iiak  fmm^  undw  &*p.rt  Dr^^^^f^fj^^l^ . 

To  -«-,  tth  ccKurrence  o(  the  G«i«al  Couneel  a  .>oic«  1h«l  a  «>«.  mwrOer  b^  has  lna«Hta«t.  cauM  utxJw 


H  263  38  end  263.40  ol  tfie  Boerd-t  Ri4es  o«  Pr«:tlce  tar  "eerlnga  -^- --; --      LT^-^l^T^  -__,nZ,\-  "y---  ^ 
To  perr^t.  after  coneulMon  •«>  the  Omwf*  Gourmet  a  tar«gr.  •«*«f->  o*  a  b|jr*  hofdlno  corv-^  to  ln*e«  »n 

To^I!-vl.  -«.  the  ooncuTwice  of  th.  Bo^a  Qenerii  Co«»*.  the  piMcrton  r^Mremer*  olth.  C8C  Art  -h« 

pubicaaon  vmitd  itiraalan  the  aatety  <<  tie  Bar* .^  ,, i '.".'.  r."'.7-^"i^r, 

To^w^  the  appfcMon  of  a  Male  man**  bank  or  US  branrti  under  « 403 5(o)  of  Tra«ai»Tr  ragul-tofta  (17  CfH 

I  403  5<a))  ■i».4eiiiaiilliiij  the  Ckwemmerv  SacurWee  Act  i  i".      ri   ,.  ...i 

To  i«ai.  iwZ*ol«f  ^  f  5(d)(3)  of  the  fT3l  AC.  fOakaT  mw^OmmnO  ««th  the  oono^ranc.  of  M  Q«-ra. 

Cowiaal  -hen  a  Haearva  Bank  oondudea  thai  «  #w«*l  not  aaarctaa  audi  ki^torty  ^^_^  —    __.-  

To  .«)rov  r«,ua«>  to  anga,^  m  undanartMnQ.  (JaWbuttoB.  ""l  ^-^'^t^^T**^^ 

Viprowa  riwigng  tachnk}uae  uead  to  Hawi'nana  the  amoiM  of  *araa  h*d  m  deatng  accowm. 

Haaarvad  -  — -- — - " 

Each  Federal  «eearve  Bar* -- .■..^^.^.^.^.^■_-^-^ 

To  wpro*e  state  menOar  bank  branchaa  aftor  conaldartng  tKXxs  under  l»  e*/^^*;* '7r"IL'^Q'  aiiM 
To  p-r^T.  sttte  mentoar  bar*  to  dartara  Ovtdanda  under  1 9.  1 6  o<  the  f^efJarat  «aaanr.  Act  and  R  S  1 5199  (12 

"^^  *" " ~'o<to»ar«to.«hdra«'»rorntT«wnbar«fiundar|9.  ilOo« 


and  to 


Art 


of  the  Fwlaraf  Heaerve  Art..  - 

|9,  117  of  I 


To  «)prowe  or  deny  the  raqursd  ifx  rnonth'a  prtor  rwtea 

me  Federal  Reeema  Act - 
To  pam*  a  stota  mambar  b«*  to  raduca  Ka  capRal  under  j  9.  I  1 1 
To  attend  tf»  i«na  a»han  mtuch  an  afflkato  of  a  atato  mantoer  bar*  rwue. 

To'^SUrtTa^^laotbar  bank  or  U  S  branrti'of  a  loralgn  bar*  aubjart  to  raaerva.  to  accept  ttafta  or  Wlla  of  awhanfle 

it)  to  200%  ol  cap«ai      — - ^  "'  ,  :_""  ;':':'"."_ 

To  permit  a  sate  rnamber  bank  to  Invaa.  to  bai*  pramlaaa  ur«»ar  1 24Art  •»^«**||^^r*T**,^^^ 

«tond  the  t«T»  under  .hch  ar  Edge  oorporatton  mu*  dkiaa.  Ha.il  of  <toc  property  under  »  26(a).  I  9  of  the 


To  raqure  raporta  under  oath  to  detanWe  -hathar  a  cwnpany  •  corpf»Y*yQ  iM>Vn  ^^  .  .  ^^—^  a«*  -ock 
To  Bdend  iha  tto»  wtthto  »hcn  a  bar*  Mirrandwtns  iiiaiiliai»«p  irwH  surrandar  to  federal  Hiwni.  oan»  mao*^ 

tntar  I  206  1 1(c)  of  Ragutatwn  M — i— ^ 

To  faqi4ra  Ragutaten  9  uutiykmnoa     -.      — "~ 

To  axtand  sma  lor  pubacattor  of  raport.  of  cond»on  m*w  1 206  10(«  of  Bagi^tton  H. 


To  wpio^  vpkcationa  tor  tarrTwiaUone  Ol  raglrtrakon  urtdar  1 207  3(a)(2)  of  Raqiiatton  O  — ^:"-""""-— """----r 
To  aaua  to  an  Edge  corporation  a  (toaf  panrti  to  conananca  buatoaaa  wto  to  appfwa  arrwnOnanta  to  to  artida.  Ol 
aMoaanoo  urtoar  |  25(«)12)  of  the  Federal  «awr»a  Act  and  f  21 1  4(a)(2)  ol  flagiiatton  K - 

Unoar  }  225  ?3(aM2)  of  RaguUiOon  V . ~ 


Cixrant 


266J«cH1t) 
266^0(12) 


»6.7(d)(3) 


265.2(0(13) 

2867(dK1) 

2665(cH14) 

286. 7(e)(2) 

286-2(0(15) 

286. 7(a)(1) 

265.2(C«18)  1 

285.7(f)(5)(i) 

265  2(cX17) 

28i7»D(5)(iO 

265  2(0(18) 

265  2(0(19) 

286  7(f)(l0) 

N/A 

265.2(c)<20) 

285  7a))(2) 

266.2(0(21) 

2e67(f)(9) 

265-2(0(22) 

286.2(0(23) 
286i(cK24) 

286  7(a)(1) 
2857(0(7) 

N/A 

266.2(0(25) 
265  2(cH28)  1 

266  7(f)(8) 

N/A 

265  2(0(27)  1 
265  2(0(28) 

265.7(d)(4)(i) 
2867(dX4)(«) 

2655(0(29) 

266  7(a)(2) 

286  2(0(30) 
265.2(C)(31) 
266.2(0(32) 

285.7(c)(2) 
266.7(aK3) 
286  7(d)(6) 

265  2(0(33) 

285.7(a)(3) 

285.2(0(3*) 

285  7(d)(5) 

265  2(0(35» 

2S67(0(3) 

265  2(0(36) 

2857(a)(4) 

266.2(0(37) 

286  7(c)(5) 

266  2(008) 

286  2(d)-(e) 

265  2(t) 

265  2(f)(1) 

286  7(d)(7) 

N/A 

26511 

265  11(e)(3) 

266.2(»X2) 

285  11(e)(4) 

285  2(f)(3) 
265.2(0(4) 

286  11  (e)(2) 
265.11(e)(5) 

285  2(f)(5) 

266  11(a)(1) 

266  2(f)(6) 
286 -2(f)(7) 

265  11(e)(6) 
265  11(e)(7) 

265  2(W) 

265.«t)(9) 

286  2(f)(10) 

285  2(f)(11) 

28611(8X2) 
265.11(a)(3) 
266  11(a)(4) 
265  11(a)(5) 

265.2(f)(12) 
265-2(T)(13) 

265n(a)(6)(i) 
2«  11(c)(1) 

265.2(0(14) 
285.2(n(15) 

pesidXiB) 

2e6  2(f)(17) 

2«  11(a)(7) 
265  11(a)(8) 
285.11  (a)(8) 
28511(0(1) 

265.2(fHie) 
266  2(1X19) 

286  11(d)(2) 

28611(c)(2) 

RULES  REGARDING  DELEGATION  OF  AUTHORtTY-Cofitenued 


Subvert 


To  noWy  a  tank  hokUng  company  Ital  addMk>a<  ti^oialtori  la  faqulrad  to  ooratacton  ««h  *e  acquwlttow  of  • 

gomg  corwem. 
To  permit  a  bank  holding  coinpar^.  ortdar  atogant  csLaiaatancaa.  to  aoquk*  •  ffrtng  oomen>  sriihoui  naAi'ig  30 

4ay.. 
Onim  }225.4«>K1)  of  Regulation  V  and  aubjart  to  1 265.3  «  •  yaiaoa  aubmMtog  advaraa  oommams  thai  tft. 

RaMTva  Bar*  twi  decMad  ara  not  aubKantwa  Maa  a  petHtoa  tor  mmm  cH  tital  daoMon _..- — ...-     . . 

To  permit  a  tar*  hoWing  company  to  engage  Ola  novo  r\  actMtle.  apecHted  in  f  226  4 

To  MMy  a  bMk  lutding  oompawy  thai  the  propoaal  ahouM  not  ta  oanwjwwatoJ  arm  awlhotzad  by  Iha  f^«Mi>i* 

Bank  or  pnxaaMd  under  }  225  4(b)(2) 
To  permit  a  bw*  hoMing  company  to  consummate  the  proposal  before  the  45-day  penod  n  {  225  4(b)(1)  because 


Orm* 


To  parmM  or  alir  a  piopoaad  moiLi.oatnn  or  relocation  of  acbvibas  engaged  In  on  the  same  besa  at  dl»  /v»o 

propoaM  under  |  265.2(0(20)  of  tta  aoard't  Rules  Regarding  Oatog— on  c«  AuVwrtly 

To  ^prova  appltoabons  and  to  turmali  to  tie  OCX  and  FOIC  raport*  on  compadtiva  factor.  II  oondtions  ar.  mel 

Law.  covered  ara: 

f  18(0  Of  the  FOI  Art. 

H  3(a)  and  Mem  of  tha  BHC  Art 

91  S(K.  SHD,  and  TW  o>  the  Bank  Sarvloe  Corporation  Act 

SS  225  14  and  225.23  of  Ragytabon  V 

To  appfowa  iiiilirainna  lor  warttoar.h<)  under  {  9  of  the  Federal  Reserve  Act  N  oondlbons  are  mel ._ — 

To  grant  a  bank  hoktng  company  a  90-day  astanalon  lor  Nmg  an  annuri  «aport  wader  1 5(0  of  the  8HC  Act 


To  extend  the  ttaie  wtlan  which  an  Invaator  must  diveal  OmII  of  Merest,  m  a  foreign  poritoko  aoqurad  dpc  under 

}  21 1.5(e)  ofRagutaflon  K       _ - 

lA/ith  the  pdor  approve  ol  Iha  Staff  Dirartor  of  BS&R  and  the  General  CounaaL. 


3 


To  antar  tnto  an  agtaawant  wflh  a  bar*  tioldKig  company  under  1 1^  of  V»e  FDI  Act 
To  May,  modify  or  tarminato  auoh  an  agraaraent 
To  May  or  laodNy  an  oowandng  caaa.  and-deaisi  ondar. 
To  extend  the  time  aiihln  wMch  a  company  or  a  bank  must  diveat  dpc  praperiy  under  U2(a)(5Xia)  and  3(«  <y  tl«a 

To  determw.  the  Inlormational  »jffiaar>cy  of  notices  under  the  CSC  Act  H  corxttion*  are  met 

To  approve  f«a  appokXiK  ol  awtlant  Federal  Reserve  agents  under  {  4.  I  21  of  the  Federal  Raaarva  Art 

To  rtaaaiy  awiabar  bawto  tor  tha  purpoea.  ol  drector  selactton  under  j  4, 1 1«  of  the  Faderri  ReMive  Art 

To  extend  the  lime  lor  a  bank  hoUmg  conyany  to  acquire  shares,  or  a  bank,  or  to  conaumwata  a  marger 

To  extend  the  time  within  wfiich . - — ...i 

A  state  member  bank  may  aMalbiwh  .  brvich 

A  member  tar*  nwy  eatabKMi  a  foreign  tsrancfv 

An  Edge  or  Agreement  ooipeiattori  may  aatabksh  a  txarx^ti  or  agency. 
To  extend  the  time  within  whKh  an  Edge  or  Afraament  corporabon  or  a  member  bank  or  tank  iKMtog  company  <nay 

pun:haaa  alock  under  |2S  or  Z^wi  ol  tta  Federal  Reaeive  Art  or  (  4(0(13)  of  the  BHC  AoL„ 

To  aatond  Ita  aiae  aHltai  wMch  maaitaralilp  must  ta  achieved .  i  .   .. .. 

To  waive  tiepenallv  tor  deCciewt  reserve. 

To  grant  time  tor  coaipliance  wdh  Ragiaatoa  L _ - 

To  enter  Into  an  agreement  wWi  a  toraign  bank  regarding  out-of.«tate  deposit,  under  {  5  of  tha  imerrutional  Baniang  j 

Art  of  1978...- — - _.... - ~ 

To  appfOM  an  Edge  oorporalion  applction  to  estabUMi  a  toraign  branch  under  f  21 1  4(0(2)  r^  RaguMon  K— 
y**  gam  tutor  apedte  ceneem  to  an  ko^atar  for  investment  to  a.  »at  tJatUtr/  vn6m  %  21 1  S(c)  of  Regulation  K- 

To  raquira  wi  invaatorto«to  an  appacaaoa  for  «>ecffic  conaanl  under  {21 1.5(c)(2)  of  Regulaaoa  K - 

To  Vtoapt  agraaaiawla  troM  nowmewtoer  tanks  concemng  extenaktn.  cl  oradM  to  tnanoa  aaouflbes  transaction*  i 

under  f  8(a)  of  Ita  Sacurttia.  Eactanga  Art.. _ -■  ' 

To  determine  that  termination  of  a  bar*  hokjing  company'*  gnrxHatoared  aO'i/iaaa  la  nol  waimrttod  under  }  4(a)(2)  J 

of  tta  BHC  Art _ _ -        -.J 

To  acfw  eeatatlshmarfl  ol  a  lore(gn  branch  by  a  member  bank  where  the  application  I.  not  on.  lor  a  ful«-servic  j 

D^BOCR  ^trCtf  *  *i  1 . 3l^  O*  nOQtfHAOO  tC...— — — _........-... , .,  ,  . ,.  _  ._...> 

To  waive  tta  30  days'  pAx  •oiloa  •aautaawM  tor  a  foreign  banT*  change  of  home  naia. 1 

To  approaa  ntpiMaioaa  liy  a  tank  Iwtding  company  to  open  addibonal  nonbanking  oRnas  under  J}  «(0(8)  and  S(tt  { 

of  tta  BHC  Art  and  J  225.44b)  ol  RagUWioP  Y _ ., 

To  iaaue  a  noltoe  of  intont  no.  to  ilH.(i|*ii».  a  propoeed  inveatment  m  an  export  trading  company  under  }  4(cXi4)  of  J 

tta  BHC  Act ■' 

To  approve  appCcation.  by  .  U.S.  banking  corporatKXi  to  astabksh  an  Edge  corporataw  antar  1 25(a}  ol  tta  Federal 

Reaanre  Ac _ \ 

I  of  Ita  Stall  Otactor  lor  BS&R  and  tta  Ganaial  Couoaal  to  waiwa  iaikjra  to  comply  witn  notice  . 

r  ttaCBC  Act  S  «  would  aanously  threaten  Ita  target - -.; 

nol  to  rtffniniia  noMoaa  to  aoMtobsh  ntartock*  with  drverstfied  S&l.  companiM  under  f  205.8  «f  tta  ' 


Act 


To  apprt>ve  a  stato  member  tank's  propaaad  aubordnated  detM  issue  H  oertala  condHxyi*  arc  iMt. 

To  approve  nebremenl  poor  to  malunty  of  capital  notes  «sued 

To  axerciae  aulhoftty  under  1 5(d)<3)  ol  tta  FOl  Act  fOakaT  awandmawO . 


To  approve  luturas  commssion  merchant  artivltias  with  rasped  to  linanaal  Instrumerna ■ 

Staff  Dk  actor  tor  lr*amattonal  Finance .•• 

To  appwva  iBiaIgn  accouala  «M«  *m  Maw  York  Resenre  Bank  under  (  14(a)  of  tta  Federal  Reserve  Art . 
Orector  of  8>a  DkailBn  Ol  Conauwat  and  Cwwagnty  AfWri. 


To  waue  axamirvtion  manuals  and  oaports  m  consultation  with  tta  Legel  OrlsKin  to  uumiectMn  witn  consumer 
protectkxi  laws — 

To  ctt  maala^  of  and  corvult  with  tta  Consumer  Advisory  Council  under  }  703(b)  of  Ita  Conaumar  Protectior  Art.... 

To  deiermtoe  wt>e(her  a  stato  law  is  inconaistorTt  with  Federal  law  and  regulations  under  tta  Truto  to  Lending  Ad  arv) 
tta  Board'*  Regulatton  Z... - - - - -  ■■ 

To  determine  whether  a  ttato  law  i.  tooonswtant  with  Federal  law  and  reguiatKim  under  { 9i8  0(  the  Electronic 
Funds  Transfer  Act _... - — - ~ -.- — 
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a6.2ia 

265  2(9i 
265.2(h) 
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2e6.2(h>0) 


265.2(hK4) 
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285.l1taKlt 
285  ntaKBi 
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26SiMaKi6l 
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UMI 


Notice  and  public  participation; 
effective  date  The  provisions  of  5  U.S.C. 
553(b)  relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  the  adoption  of  these 
amendments  because  they  amend  a  rule 
of  agency  procedure  and  practice,  and 
section  553(b)  does  not  apply  to  su(  h 
rules.  The  Board  finds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  delay  adoption  because  the 
reorganization  of  this  rule  substantially 
improves  the  ability  of  users  to  locate 
specific  delegations  in  the  nile.  relieving 
the  users  of  an  unnecessary  burden 
The  provisions  of  5  U  S.C.  55J(d) 
generally  prescribing  30  days  prior 
notice  of  the  effective  date  of  a  rule 
have  not  been  followed  in  connection 
with  the  adoption  of  these  amendments 
Section  553(d)  provides  that  such  prior 
notice  is  not  necessary  whenever  a  rule 
reduces  regulatory  burdens  or  there  is 
good  cause  for  finding  that  such  notice 
IS  contrary  to  the  public  interest.  This 
rule,  which  is  procedural  and  technical 
in  nature,  does  reduce  such  a  burden, 
and.  as  noted  the  Board  has  determined 
that  delaying  the  effectiveness  of  that 
r«'lief  18  contrary  to  the  public  interest. 

Regulatory  Flexibility  \ct  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Public  Law- 
No.  96-354.  5  U.S.C.  601  et  seq  ].  the 
Board  certifies  that  the  final 
amendments  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  amendments  reorganize  the 
Boards  Rules  Regarding  Delegation  of 
Authority  and  reduce  certain  regulatory 
burdens  for  all  depository  institutions, 
reduce  certain  burdens  for  small 
depository  institutions,  and  have  no 
particular  adverse  effect  on  other  small 
entities. 

Table  of  Contents 

This  table  of  contents  lists  a 
descriptive  title  for  each  delegation  and 
gives  Its  citation  within  the  rule. 


Rules  Regarding  Delegation  of  Authority 
2S5  1  Authority.  Purpose,  and  Scope 
285  2  DelegHtion  of  Functions  Generally 
265,3  Board  Review  of  Delngated  Actions 

(a)  Request  by  Board  member 

(b)  Petition  for  review 

(c)  Notice  of  review. 

(d)  By  action  of  a  delcRate 

2ftS  4  Functions  Delegated  to  Board  Members 

;_:;  Lndividual  members- 

(1)  Review  of  denial  of  access  to  Board 
records;  FOIA 

(2)  Approval  of  amendiren's  to  notice  of 
charges  or  cease  and  desist  orders 

(3|  Requests  for  permission  to  appeal 
rulings, 
(b)  Three  member  AcUon  Committee. 

(1 )  Absence  of  quorum. 

(2)  [Rt'served] 

265  5  Functions  Delegated  to  Secretary  of  the 
Board 

(a)  Procedure. 

(1 )  Extension  of  time  period  for  public 
participation  m  proposed  regulations 

(2)  Extension  of  tune  penod  in  notices, 
orders,  rules,  or  regulations. 

(31  Conforming  citations  and  references  in 
Board  rules  and  regulations. 

(4)  Technical  corrections  in  Board  rules 
and  regulations. 

(b)  Availability  of  information. 

(1)  FOIA  requests. 

(2)  Annual  reports  on  Privacy  Act. 

(31  Report  on  pnme  rate  of  commercial 
banks 

|c)  BanV  holding  companies;  Change  m 
bank  control.  Mergers. 

(1)  Reports  on  competitive  factors  in  bank 
mergers. 

|2|  Reserve  Bank  director  interlocks 

|d|  International  banking. 

(1)  Establishment  of  foreign  branch  or 
foreign  agency  or  of  Edge  or  Agreement 
corporations 

(2)  Acquisition  of  foreign  company  or  US 
company  financing  exports 

(e|  Member  banks. 

(1)  Waiver  of  penalty  for  early  withdrawals 
of  time  deposits 
(21  [Reser\-ed  \ 

260.8  Functions  Delegated  to  General  Counsel 

(a)  Procedure 

(11  Reconsideration  of  Board  action. 
|2)  Public  meetings. 
(31  Designation  of  Board  counsel  for 
hearings 
[4]  Oaths,  depositions,  subpoenas. 


265  2(h)(5) 

2652(h)(6) 
2653 

N/A 


265  9(c)(3) 

265  9(C)(4) 
2663 

265.10 


(5)  Operating  circulars. 

(b)  Availability  of  Information. 
(1)  FOIA  requests 

(21  [Reserved] 

(c)  Bank  holding  companies:  Change  in 
bank  control;  Mergers. 

(1)  Control  determinations  under  section 
2(g)  of  BHC  Act. 

(2)  Control  determinations  under  secUon 
4(c)(8)of  BHC  Act, 

(3)  Notices  under  CBC  Act. 

(4)  Tax  certifications. 

(5|  Acquisition  approvals  under  section 
4(d)(3lof  FDI  Act. 
(dl  Management  interlocks, 
(U  General  exceptions, 

(2)  Temporary  exceptions. 

285,7  Functions  Delegated  to  Staff  Director  of 
Division  of  Banking  Supervision  and 
Regulation 

(a)  Procedure. 

(1)  Cease  and  desist  orders. 
(2|  Modification  of  commitments  or 
conditions. 

(3)  Notice  of  insufficient  capitaL 

(4)  Obtaining  possession  or  control  of 
securities;  extending  time  period. 

(b)  Availability  of  Information. 

(1)  FOIA  requests. 

(2)  FOLA,  Availability  of  information. 

(c)  Bank  holding  companies;  Change  in 
bank  control,  Mergers. 

(1)  Bank  holding  company  registration 
forms  and  annual  reports. 

(2)  Emergency  action. 

(3)  Waiver  of  notice. 

(4)  Notices  for  addition  or  change  of 
directors  or  officers. 

(5)  Acquisition  approvals  under  section 
4(dl(3)of  FDI  Act. 

(d)  International  banking 

(1)  Foreign  bank  reports. 

(2)  Edge  corporation  reports. 

(3)  Capital  stock  of  Edge  corporation; 
articles  of  association;  additional 
investments  in  Agreement  corporation. 

(4)  Waiver  or  suspension  of  prior  notice; 
specific  consent. 

(5)  Investment  by  foreign  subsidiaries  in 
US  affiliates, 

(6)  Allocated  transfer  nsk  reserves. 

(7)  Underwnting  and  dealing  authority 
outside  the  United  States;  hedging 
techniques. 

(e)  Member  banks. 

(1)  Membership  certification  to  FDIC. 
(2|  Dollar  exchange. 

(3)  ERISA  violations. 

(4)  Elxaminers. 


(5)  Capital  stock  raductioa  branch 
applications;  declaration  of  dividends;       '  ' 
investment  in  bank  premises. 

(6)  Security  device*:  Regulation  P. 
(f)  Seourltlaa. 

(1)  RegistratiaD  ftatenisnti  by  member 
bank*. 
(2}  BKunption  fraa  ragiatratiaa. 

(3)  Accelerating  registration  of  security  on 
national  securities  exdiange. 

(4)  Unltsted  trading  in  secnrtTy  of  state 
member  bank. 

(5)  Transfer  agent  ragistnttoa 
accelaralkMi:  withdrawal  or  cancdlatian. 

(8)  Proxy  soUcitatloa  fiaaacial  statements 
(7j  Manicipal  securities  dealers. 

(6)  Making  reports  svailable  to  SEC 

(9)  Issuing  examination  manuals,  forms, 
and  other  materials. 

(10)  List  of  OTC  mai^  stodcs. 

2654)  Functions  Delegated  to  Staff  Director  of 
DiWsion  of  Internationa!  Finance 

(a)  Establishment  of  foreign  accounts, 

(b)  (Reserved.] 

265.9  Functions  Delegated  to  Director  of 
Division  of  Consumer  and  Community  Affairs 

(a)  Issuing  examination  manuals,  forms, 
and  other  materials. 

fb)  Consumer  Advisory  Council 

(c)  Determining  Inconsistencies  berween 
state  and  federal  laws. 

265.10  Functions  Delegated  to  Secretary  of 
Federal  0(>eo  Market  Committee 

(a I  Records  of  policy  actions 

(b)  IReservtd] 

265 11  Functions  Delegated  to  Federal 
Reserve  Banks 

(a)  Procedure. 

(I)  Member  bank  affiliate's  reports:  time 
extension 

(Z)  Edfs  oorpoFstMKi's  divestiture  of  stock 
acquired  dpc:  time  extensioa 

(3)  Edge  corporation's  corporate  existence, 
time  extension. 

(4)  Bank  holding  company  registration 
statement:  time  extension. 

(5)  Bank  holding  company  divestiture  of 
nonbanking  interests:  time  extension 

(6)  Bank  holdiag  company  divestitnre  of 
nonbanking  dpc  interests;  time  extension. 

(7)  Member  bank's  surrender  of  Reserve 
Dank  stock  upon  withdrawal  from 
membership:  time  extension 

(8)  Member  bank's  reports  of  condition: 
time  extension, 

(9|  Bank  hokiing  cwnpsny's  annual  reports. 
time  extension. 

(10)  Reguisnoa  K — Divestiture  of  interests 
acquired  dpc  time  extansioo. 

(II)  Bank  holding  company's  acquisition  of 
shares,  opening  new  bank,  consummating 
merger,  time  extension. 

(12)  Member  bank's  establishing  domestic 
or  foreign  krancb:  Edge  or  Agreement 
cofporation's  eslabiishing  branch  or  agency; 
time  extension. 

(13)  Purchase  of  stock  by  Edge  or 
Agreement  Corporation,  member  bank,  or 
bank  holding  company;  time  extension 

(14)  Federal  Reserve  membership 

(15)  Enlbroeinent  actionr,  written 
Hgreentepta:  oeass  and  desist  orders 

(16)  Appointment  <^  assistant  Federal 
Reserve  agents. 


(b)  Availability  of  Infermatioii, 
(1]  Availability  of  faiiomation:  Board 
records. 

(2)  IReserved] 

(cj  Bank  boMbig  companier  Change  in 
bank  control;  Mergers. 

(I)  Require  raports  under  oath. 
(2J  Acquisttion  of  going  oonoem — 

authorixatioa  of  coDsummation;  early 
consummatioD. 

(3)  Petition  for  review  of  decision  thst 
adverse  comments  are  not  aabstantive; 
permit  proposed  de  novo  activities: 
autfaorizstion  of  oonsommatioR:  eariy 
consummation. 

(4)  Permit  or  stay  of  oiodificatioD  or 
location  of  activities. 

(5)  NoUces  onder  CBC  Act 

(6)  Failure  to  comply  with  publication 
requirement  under  CBC  Act. 

(7)  Grandfathered  nonbanldng  activities 
(S)  Opening  of  additional  nodbanking 

offices. 

(0)  Notices  for  addition  or  change  of 
directors  or  officers. 

(10)  Acquisition  approvals  under  section 
5id)(3)ofFDlAct 

(II)  Applications  requiring  Board  approval: 
competitive  factors  reports  for  bank  mergers 

(d)  Intemetional  banking 

(1)  Application  to  estabhsh  Edge 
corporation. 

(2)  issnanoe  of  permit  to  Edge  corporation 
to  commence  business. 

(3)  Edge  corporation  estabhshing  branch 
abroad 

(4)  Member  bank  establishing  ftrreign 
branch. 

(5)  Agreement  with  foreign  bank 
concerning  deposits  of  out-of-horoe-state 
branch. 

(ftl  Waiver  of  dO-day  prior  notifies  tion 
period. 

(7)  Oanting  specific  consent 

(8)  Requiriog  application  for  specific 
consent. 

(9)  Investment  in  export  trading  company 

(10)  Futures  commission  merchant 
activities. 

(e)  Member  banks. 

(1)  Approval  of  membersbip  applicationa 

(2)  Waiver  of  notioe  of  intentian  to 
withdraw  irom  membership. 

(3)  Approval  of  branch  applications. 

(4)  Declaration  of  dividends  in  excess  of 
net  profits. 

(5)  Reduction  of  capital  stock. 

(6)  Acceptance  of  drafts  and  bills  of 
exchange. 

(7)  Investment  in  bank  premises  in  excess 
of  capital  stock, 

(8|  Security  devices. 

(9)  Qassifying  member  banks  for  eiecttoo 
of  directors. 

(10)  Waiver  of  penalty  for  deficient 
reserves 

(11)  Approval  of  suiMrdinated  dabt 

(12)  Retirement  of  subordinated  debt 

(f)  Socunues. 

(1)  Application  for  termination  of 
registration. 

[1]  Agreements  from  nonmember  banicr: 
extensions  of  credit 

(g)  Management  interlocka. 

(Ij  (Change  in  circamstanoas  requiring 
termination  of  management  tBterkx:ks. 
Regulation  L 


(2)  Depository  Institutions  Management 
Interlocks  Act 

List  of  Sid^ects  In  U  CFR  Put  265 

E>eiegations  of  autiaoiity.  Banka. 
Banking,  Federal  Reserve  System 

For  the  reaaons  set  forth  above,  the 
Board  amends  12  CFR  Chapter  D  to  read 
as  follows: 

Part  265  is  revised  to  read  as  follows: 

PART  265-f7UUS  REGARDING 
DELEGATION  OF  AUTHORTTY 


266.1  Authority,  purpose  and  scope 

265.2  Delegation  of  functiaas  penerally 

285.3  Board  review  of  dc^iaga led  actions 

285.4  Functions  delegated  to  Board 
Members 

265.5  Fmcbons  deiegated  tc  Secretary  of 
the  Board 

285  6    Functions  delegated  to  General 

Counsel 
265  7     Fimctiooi  delegated  to  Staff  Director 

of  Diviaian  of  BankJag  Supervision  and 

RegulatMm 
285.8     Functions  deiegalad  to  Staff  Direciar 

of  DivTSion  of  International  Finance 
2BS.9    Punctioas  deie«ated  to  Doactor  of 

Division  of  Consumer  and  Community 

Affairs 
285 10    Functions  deiegated  to  Secretary  otf 

Federal  Open  Market  Commtrtee 
265  11     Functions  delegated  to  Federal 

Reserve  Banks. 
Awlhorlty;  Section  11(k)  of  the  Federal 
Reserve  Ad  (IJ  U.S.C  »WfkH 

§26S.1    Authortty,  pyrpoM,  and  aeopa, 

(a)  Pursuant  to  Bectloo  ll(k)  of  the 
FetieraJ  Rewrve  Act  J12  U,S.C  24a(k)i. 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (the  "Board")  may 
delegate,  by  published  order  or  rule,  any 
of  its  functions  other  than  those  relatmn 
to  rulemaking  or  pertaining  principally 
to  monetary'  and  credit  pohaes  \c  Board 
members  and  employees.  Reserve 
Banks,  or  administrative  law  judges. 
Pursuant  to  section  ll(i)  of  the  Federal 
Reserve  Act  (12  US.C  24a(i)),  the  Board 
may  make  all  rules  and  regulations 
necessary  to  enable  it  to  effectively 
perfomi  the  duties,  functions,  or  services 
specified  in  that  Act  Pursuant  to  aection 
5(bJ  of  the  Bank  Holding  Companv  Act 
(12  U,S.C  IBMfb}).  the  Board  is 
authonzed  to  issue  such  reg^alation*  and 
orders  as  may  be  necessary  to  enable  W 
to  admimater  and  carry  out  the  purpoaes 
of  this  Act  and  prevent  evasions  tbereoi. 
Other  prov-isKJOS  of  Federal  iaw  also 
may  authonre  specific  delegations  by 
the  Board 

(b)  The  Board's  Rules  Regarding 
Delegauon  of  Authonty  (12  CFR  part 
265]  detail  the  responsibilities  that  the 
Board  has  dde;gated.  The  table  of 
contents,  titles,  and  headings  that 
appear  in  these  rules  are  used  solely  Tor 
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their  descriptive  convenience.  Section 
285.4  addresses  the  specific  functions 
delegated  to  Board  members.  The 
functions  thdt  have  been  delegated  to 
Board  employees  are  set  forth  in 
55  28S.5.  6.  7.  8.  and  9.  The  functions  that 
have  been  delegated  to  the  Secretary  of 
the  Federal  Open  Market  Committee  are 
set  forth  in  $  265.10.  The  functions  that 
have  been  delegated  to  the  Reserve 
Banks  are  set  forth  in  5  265.11 
Provisions  for  review  of  any  action 
taken  pursuant  to  delegated  authority 
are  found  in  5  265.3.  Except  as  otherwise 
indicated  in  these  rules,  the  Board  will 
review  a  delegated  action  only  if  a 
Board  member,  at  his  or  her  own 
initiative,  requests  a  review 

52S5.2    D«t«Q«tk>n  of  functloo*  gcfwrally. 

(d)  The  Board  has  determined  to 
delegate  authority  to  exercise  the 
functions  described  m  this  part. 

(b)  The  Chairman  of  the  Board  shall 
assign  responsibility  for  performing  such 
delegated  functions 

§265.3    Board  r«vt»w  o»  d«t«g«t«d  actton*. 

(d)  Rt^quest  by  Board  member.  The 
Board  shall  review  any  action  taken  at  a 
delegated  level  upon  the  vote  of  one 
member  of  the  Board,  either  on  the 
member's  own  initiative  or  on  the  basis 
of  a  petition  for  review  by  any  person 
claiming  to  be  adversely  affected  by  the 
delegated  action. 

(b)  Petition  for  review.  A  petition  for 
review  of  a  delegated  action  must  be 
received  by  the  Secretary  of  the  Board 
not  later  than  the  fifth  day  following  the 
ddte  of  the  delegated  action. 

(c)  Notice  of  review  The  Secretary 
shall  give  notice  of  review  by  the  Board 
of  a  delegated  action  to  any  person  with 
respect  to  whom  the  action  was  taken 
not  later  than  the  tenth  day  following 
the  date  of  the  delegated  action.  Upon 
receiving  notice,  such  person  may  not 
proceed  further  in  reliance  upon  the 
delegated  action  until  notified  of  the 
outcome  of  the  review  by  the  Board. 

\d]  By  action  of  a  delpi^ee  A  delegee 
may  submit  any  matter  to  the  Board  for 
determination  if  the  delegee  considers  it 
appropriate  because  of  the  importance 
or  complexity  of  the  matter 

}2«5.4    Functions  (Megxtad  to  Board 
mambars. 

(a)  Individual  members  Any  Board 
member  designated  by  the  Chairman  is 
authorized; 

(1)  Review  of  denial  of  access  to 
Board  records:  FOIA.  To  review  and 
determine  an  appeal  of  denial  of  access 
to  Board  records  under  the  Freedom  of 
Information  Act  (5  U  SC.  552).  the 
Privacy  Act  (5  U.S.C.  552a).  and  the 


Board's  rules  regarding  such  access  (12 
CFR  parts  261  and  261a.  respectively). 

(2)  Approval  of  amendments  to  notice 
of  charges  or  cease  and  desist  orders. 
To  approve  (after  receiving 
recommendations  of  the  Staff  Director  of 
the  Division  of  Banking  Supervision  and 
Regulation  and  the  General  Counsel) 
amendments  to  any  notice,  temporary 
order,  or  proposed  order  previously 
approved  by  the  Board  in  a  specific 
formal  enforcement  matter  (including  a 
notice  of  charges  or  removal  notice)  or 
any  proposed  or  temporary  cease  and 
desist  order  previously  approved  by  the 
Board  under  12  U  SC.  1818  (b)  and  (c). 

(3)  Requests  far  permission  to  appeal 
rulings,  (i)  To  act.  when  requested  by 
the  Secretary,  upon  any  request  under 

5  283.10(e)  of  the  Board's  Rules  of 
Practice  for  Hearings  (12  CFR  part  263) 
for  special  permission  to  appeal  from  a 
ruling  of  the  presiding  officer  on  any 
motion  made  at  a  hearing  conducted 
under  the  rules,  and  if  special 
permission  is  granted,  the  merits  of  the 
appeal  shall  be  presented  to  the  Board 
for  decision. 

(ii)  Notwithstanding  5  265.3  of  this 
part,  the  denial  of  special  permission  to 
appeal  a  ruling  may  be  reviewed  by  the 
Board  only  if  a  Board  member  requests 
a  review  within  two  days  of  the  denial. 
No  person  claiming  to  be  adversely 
affected  by  the  denial  shall  have  any 
right  to  petition  the  Board  or  any  Board 
member  for  review  or  reconsideration  of 
the  denial. 

(b)  Three  member  Action  Committee. 
Any  three  Board  members  designated 
from  time  to  time  by  the  Chairman  (the 
"Action  Committee  ")  are  authorized; 

(1)  Absence  of  quoram.  To  act,  upon 
certification  by  the  Secretary  of  the 
Board  of  an  absence  of  a  quorum  of  the 
Board  present  in  person,  by  unanimous 
vote  on  any  matter  that  the  Chairman 
has  certified  must  be  acted  upon 
promptly  in  order  to  avoid  delay  that 
would  be  mconsistent  with  the  public 
interest  except  for  matters: 
(i)  Relating  to  rjlemaking; 
(ii)  Pertaining  principally  to  monetary 
and  credit  policies;  and 

(ill)  For  which  a  statute  expressly 
requires  the  affirmative  vote  of  more 
than  three  Board  members. 
(2)  [Reserved  I 

§265.5    Function*  daJagatad  to  Sacratary 
of  tha  Board. 

The  Secretary  of  the  Board  (or  the 
Acting  Secretary)  is  authorized; 

(a)  Procedure— {\]  Extension  of  time 
period  for  pubhc  participation  in 
proposed  regulations.  To  extend,  when 
appropriate  under  the  Board's  Rules  of 
Procedure  (12  CFR  262.2  (a)  &  (b)),  the 
lime  period  for  public  participation  with 


respect  to  proposed  regulations  of  the 
Board. 

(2)  Extension  of  time  period  in 
notices,  orders,  rules,  or  regulations.  [\) 
To  grant  or  deny  requests  to  extend  any 
time  period  in  any  notice,  order,  rule,  or 
regulation  of  the  Board  relating  to  filing 
information,  comments,  opposition, 
briefs,  exceptions,  or  other  matters,  in 
connection  with  any  application,  request 
or  petition  for  the  Board's  approval, 
authority,  determination,  or  permission, 
or  any  other  action  by  the  Board. 

(ii)  Notwithstanding  5  265.3  of  this 
part,  no  person  claiming  to  be  adversely 
affected  by  any  such  extension  of  time 
by  the  Secretary  shall  have  the  right  to 
petition  the  Board  or  any  Board  member 
for  review  or  reconsideration  of  the 
extension. 

(3)  Conforming  citations  and 
references  in  Board  rules  and 
regulations,  (i)  To  conform  references  to 
administrative  positions  or  units  in 
Board  rules  and  regulations  with 
changes  in  the  administrative  structure 
of  the  Board  and  in  the  government  and 
agencies  of  the  United  States. 

(ii)  To  conform  citations  and 
references  in  Board  rules  and 
regulations  with  other  regulatory  or 
statutory  changes  adopted  or 
promulgated  by  the  Board  or  by  the 
government  or  agencies  of  the  United 
States. 

(4)  Technical  corrections  in  Board 
rules  and  regulations.  To  make  technical 
corrections,  such  as  spelling,  grammar, 
construction,  and  organization 
(including  removal  of  obsolete 
provisions  and  consolidation  of  related 
provisions),  to  the  Board's  rules, 
regulations,  and  orders  and  other 
records  of  Board  action  but  only  with 
the  concurrence  of  the  Board's  General 
Counsel. 

(b)  Availability  of  information — (1) 
FOIA  requests.  To  make  available,  upon 
request,  information  in  Board  records 
and  consider  requests  for  confidential 
treatment  of  information  in  Board 
records  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  under 
the  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  part  261). 

(2)  Annual  reports  on  Privacy  Act.  To 
approve  annual  reports  required  by  the 
Privacy  Act  (5  U.S.C.  552a(p))  from  the 
Board  to  the  Office  of  Management  and 
Budget  for  inclusion  in  the  President's 
annual  consolidated  report  to  Congress. 

(3)  Report  on  prime  rate  of 
commercial  banks.  To  determine  and 
report,  under  26  U.S.C.  (IRC)  6621.  to  the 
Secretary  of  the  Treasury  the  average 
predominant  prime  rate  quoted  by 
commercial  banks  to  large  businesses. 


(c)  Bank  holding  companies:  Change 
in  bank  control;  Mergers — (1)  Reports 
on  competitive  factors  in  bank  mergers. 
To  furnish  reports  on  competitive 
factors  Involved  in  a  bank  merger  to  the 
Comptroller  of  the  Currency  and  the 
Federal  Deposit  Insurance  Corporation 
under  the  provisions  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1828(c));  The  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a),  1843(c)(14));  the 
Bank  Service  Corporation  Act  (12  U.S.C. 
1865(a),  (b).  1867(d));  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j)):  and  the 
Federal  Reserve  Act  (12  U.S.C,  321  et 
seq..  601-604a,  611  el  seq.). 

(2)  Reserve  Bank  director  interlocks. 
To  take  actions  the  Reserve  Bank  could 
take  except  for  the  fact  that  the  Reserve 
Bank  may  not  act  because  a  director, 
senior  officer,  or  principal  shareholder 
of  any  holding  company,  bank,  or 
company  involved  in  the  transaction  is  a 
director  of  a  Reserve  Bank  or  branch. 

(d)  International  banking — (1) 
Establishment  of  foreign  branch  or 
foreign  agency  or  of  Edge  or  Agreement 
Corporations.  To  approve,  under 
sections  25  and  25(a]  of  the  Federal 
Reserve  Act  (12  U.S.C.  601  and  604)  and 
Regulation  K  (12  CFR  part  211),  the 
establishment,  directly  or  indirectly,  of  a 
foreign  branch  or  agency  by  a  member 
bank  or  an  Edge  or  Agreement 
Corporation  if  all  of  the  following 
conditions  are  met; 

(i)  The  appropriate  Reserve  Bank  and 
relevant  divisions  of  the  Board's  staff 
recommend  approval; 

(ii)  No  significant  policy  issue  is 
raised  on  which  the  Board  has  not 
expressed  its  view;  and 

(iii)  the  application  is  not  for  the 
applicant's  first  full-service  branch  in  a 
foreign  country. 

(2)  Acquisition  of  foreign  company  or 
U.S.  company  financing  exports.  To 
grant,  under  sections  25  and  25(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  801  & 
604]  and  section  4(c)(13)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c){13))  and  the  Board's  Regulations 
K  and  Y  (12  CFR  parts  211  and  225), 
specific  consent  to  the  acquisition, 
either  directly  or  indirectly,  by  a 
member  bank,  an  Edge  or  Agreement 
corporation,  or  a  bank  holding  company 
of  stock  of  a  company  chartered  under 
the  laws  of  a  foreign  country  or  a 
company  chartered  under  the  laws  of  a 
state  of  the  United  States  that  is 
organized  and  operated  for  the  purpose 
of  financing  exports  from  the  United 
States,  and  to  approve  any  such 
acquisition  that  may  exceed  the 
limitations  of  section  25(a)  of  the 
Federal  Reserve  Act  based  on  the 
company's  capital  and  surplus,  if  all  of 
the  following  conditions  are  met; 


(i)  The  appropriate  Reserve  Bank  and 
all  relevant  divisions  of  the  Board's  staff 
recommend  approval: 

(ii)  No  significant  policy  issue  is 
raised  on  which  the  Board  has  not 
expressed  its  view; 

(iii)  The  acquisition  does  not  result, 
either  directly  or  Indirectly,  In  the  bank, 
corporation,  or  bank  holding  company 
acquiring  effective  control  of  the 
company,  except  that  this  condition 
need  not  be  met  if; 

(A)  The  company  is  to  perform 
nominee,  fiduciary,  or  other  services 
incidental  to  the  activities  of  a  foreign 
branch  or  affihate  of  the  bank  holding 
company,  or  corporation;  or 

(B)  The  stock  is  being  acquired  from 
the  parent  bank  or  bank  holding 
company,  or  subsidiary  Edge  or 
Agreement  corporation,  as  the  case  may 
be,  and  the  selling  parent  or  subsidiary 
holds  the  stock  with  the  consent  of  the 
Board  pursuant  to  Regulations  K  and  Y 
(12  CFR  parts  211  and  225). 

[e]  Member  banks — (1)  Waiver  of 
penalty  for  early  withdrawals  of  time 
deposits.  To  permit  depository 
institutions  to  waive  the  penalty  for 
early  withdrawal  of  time  deposits  under 
section  19(j)  of  the  Federal  Reserve  Act 
(12  U.S.C  371b)  and  $  204.2  of 
Regulation  D  (12  CFR  part  204)  if  the 
following  conditions  are  met; 

(i)  The  President  declares  an  area  of 
major  disaster  or  emergency  area 
pursuant  to  section  301  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5141); 

(ii)  The  waiver  is  limited  to  depositors 
suffering  disaster  or  emergency  related 
losses  in  the  officially  designated  area: 
and 

(iii)  The  appropriate  Reserve  Bank 
and  all  relevant  divisions  of  the  Board's 
staff  recommend  approval. 

(2)  [Reserved.] 

S265J    Functtona dalagatad to Ganarat 
Counaat. 

The  Board's  General  Counsel  (or  the 
General  Counsel's  delegee)  is 
authorized; 

(a)  Procedure — (1)  Reconsideration  of 
Board  action.  To  determine  whether  to 
grant  a  request  for  reconsiderabon  of 
any  Board  action  on  an  appUcation 
under  5  262.3(i)  of  the  Board's  Rules  of 
Procedure  (12  CFR  part  282). 

(2)  Public  meetings.  To  order,  after 
consulting  with  the  directors  of  other 
interested  divisions  of  the  Board  and  the 
appropriate  Reserve  Bank,  that  a  public 
meeting  or  other  proceeding  be  held 
under  5  262.25  of  the  Board's  Rules  of 
Procedure  (12  CFR  part  282).  in 
cormection  with  any  apphcation  or 
notice  filed  with  the  Board,  and  to 
designate  the  presiding  officer  in  the 


proceeding  under  terms  and  conditions 
the  General  Counsel  deems  appropriate. 

(3)  Designation  of  Board  counsel  for 
hearings.  To  designate  Board  staff 
attorneys  as  Board  counsel  in  any 
proceeding  ordered  by  the  Board  in 
accordance  with  {  263.6  of  the  Board's 
Rules  of  Practice  for  Hearings  (12  CFR 
part  263). 

(4)  Oaths,  depositions,  subpoenas.  To 
take,  or  authorize  designated  persons  to 
take,  with  the  concurrence  of  the  Staff 
Director  of  the  Division  of  Banking 
Supervision  and  Regulatioa  actions 
permitted  under  12  U.S.C.  1818in) 
1820(c),  and  12  U.S.C,  l&44(f),  including 
administering  oaths  and  affirmations, 
taking  depositions,  and  issuing. 
revoking,  quashing,  or  modifying 
subpoenas  duces  tecum. 

(5)  Operating  circulars  To  approve 
provisions  of  Reserve  Bank  operating 
circulars  related  to  uniform  services 

(b)  Availability  of  Information — (1) 
FOIA  requests.  "To  make  available 
information  of  the  Board  of  the  nature 
and  in  the  circumstances  described  in 
the  Board's  Rules  Regarding  Availabihty 
of  Information  (12  CFR  part  261). 

(2)  [Reserved ) 

(c)  Bank  holding  companies:  Change 
in  bank  control:  Mergers — (1)  Control 
determinations  under  section  2;gj  of 
BHC  Act  To  determine  whether  a 
com.pany  that  transfers  shares  imder 
section  2(g)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1841(g))  is 
incapable  of  controUing  the  transferee. 

(2)  Control  determinations  under 
section  4lc)(aj  of  BHC  Act  To 
determine,  or  issue  an  order  for  a 
hearing  to  determine,  whether  a 
company  engaged  in  financial,  fiduciary, 
or  insurance  activities  falls  within  the 
exemption  in  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.SC 
1843(c)(8)),  permitting  retention  or 
acquisition  of  control  thereof  by  a  bank 
holding  company. 

(3)  Notices  under  CBC  Act  To  revoke 
acceptance  of  and  return  as  mcomplete 
a  notice  filed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  or  to 
extend  the  time  during  which  action 
must  be  taken  on  a  notice  where  the 
General  Counsel  determines,  wnth  the 
concurrence  of  the  Staff  Director  of  the 
Division  of  Banking  Supemsion  and 
Regulation,  that  the  notice  is  matenally 
incomplete  under  that  Act  or  Regulation 
Y  (12  CFR  part  225)  or  contains  matenai 
information  that  is  substantially 
inaccurate, 

(4)  Tax  certifications.  To  make  prior 
and  final  certification  for  federal  tax 
purposes  (28  U.S.C.  (IRC)  1101-1103. 
6158)  with  respect  to  distributions 
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pursuant  to  the  Bank  Holding  Company 
Act  (12  U.S.C.  1841  et  %eq.\. 

(5)  Acquisition  approval  under  section 
5(d)(3)  of  the  FDl  Act.  To  exercise,  with 
the  concurrence  of  the  Staff  Director  of 
the  Division  of  Banking  Supervision  and 
Regulation,  the  functions  described  In 
S  2a5-ll(c)(10)  of  this  part  (which  refers 
to  section  5{dM3)  of  the  FDI  Act)  In  those 
cases  In  which  the  appropriate  Federal 
Reserre  Bank  concludes  that,  because  of 
unusual  considerations,  or  for  other 
good  cause,  it  should  not  take  action. 

(d)  Managfiinent  inteHocks — (1) 
Genera)  except jom.  To  grant  exceptions 
from  the  prohibitions  of  Regulation  L  (12 
CFR  part  212)  when  the  primary  federal 
supervisor  of  the  depository  institution 
in  need  of  management  assistance 
approves. 

(2)  Temporary  exceptions.  To  grant 
I  "quests,  after  consultation  with  the 
Staff  Director  for  the  Division  of 
Banking  Supervision  and  Regulation,  for 
temporary  director  Interlocks  under 
Regulation  L  (12  CFR  part  212)  for  newly 
Lhartercd  banks,  t>anks  in  low  income 
areas,  minority  banks,  women's  banks, 
organizabons  experiencing  conditions 
endangering  their  safety  or  soundness, 
organizations  sponsonng  a  credit  oiuon, 
and  organizatioos  that  lose  thirty 
percent  or  more  of  their  directors  or 
management  officials  due  to  changes  in 
circumstances. 

i 26S.7    Funetlom  delSH*'" *» Staff 
[Xrectof  ol  DMrton  a«  OmMng  ftipsr»«elon 
wwl  Ragi^itlon. 

The  Board"  s  Staff  Director  of  the 
Division  of  Banking  Supervision  and 
Regulation  (or  the  Director's  delegee)  is 
authorized: 

(a)  Procedure— i'i)  Cease  and  desist 
orders.  To  refuse,  with  the  prira- 
concurrence  of  the  appropriate  Reserve 
Bank  and  the  Board's  General  Counsel 
an  application  to  the  Board  to  stay, 
modify,  terminate,  or  set  aside  any 
effective  cease  and  desist  order 
previously  issued  by  the  Board  under 
section  8(b)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1818(b)).  or  any 
written  agreement  between  the  Board  or 
the  Reserve  Bank  and  a  bank  holding 
company  or  any  nonbanking  subsidiary 
thereof  or  a  state  member  bank. 

1 2)  Modification  of  commitments  or 
conditions.  To  grant  or  deny  requests  for 
modifying,  including  extending  the  time 
for,  performing  a  commitment  or 
condition  relied  on  by  the  Board  or  its 
delegee  in  taking  any  action  under  the 
Bank  Holding  Company  Act.  the  Bank 
Merger  Act.  the  Change  in  Bank  Control 
Act  of  1978,  the  Federal  Reserve  Act.  or 
the  International  Banking  Act  In  acting 
on  such  requests,  the  Board's  Staff 
Director  may  take  into  account  changed 


circumstances  and  good  faith  efforts  to 
fulfill  the  commitments  or  conditions, 
and  shall  consult  with  the  directors  of 
other  interested  divisions  where 
appropriate.  The  Board's  Staff  Director 
may  not  take  any  action  that  would  be 
inconsistent  with  or  result  in  an  evasion 
of  the  provisions  of  the  Board's  original 

action. 

(3)  Notice  of  insufficient  capital.  To 

issue,  with  the  concurrence  of  the 
Board's  General  Counsel  a  notice  that  a 
state  member  bank  or  bank  holding 
company  has  insufficient  capital  and 
whidi  directs  the  bank  or  company  to 
file  with  its  regional  Reserve  Bank  a 
capital  improvement  plan  under  subpart 
D  of  the  Board's  Rules  of  Practice  for 
Hearings  (12  CFR  part  263). 

(4)  Obtaining  possession  or  control  of 
securities:  extending  time  period.  To 
approve,  under  {  403.5(g)  of  the  Treasury 
Department  regulations  (17  CFR  part 
403)  implementing  the  Government 
Securities  Act  of  1986,  as  amended  (Pub. 
L  95-571 ),  the  application  of  a  member 
bank,  a  state  branch  or  agency  of  a 
foreign  bank,  a  foreign  bank,  or  a 
commercial  lending  company  owned  or 
controlled  by  a  foreign  bank,  to  extend 
for  one  or  more  limited  periods 
commensurate  with  the  circumstances 
the  30-day  time  period  specified  In  17 
CFR  403.5(c)(l)(iii),  provided  the  Staff 
Director  is  satisfied  that  the  applicant  is 
acting  in  good  faith  and  that  exceptional 
circumstances  warrant  such  action. 

(b)  Availability  of  Information.— {\) 
FOIA  requests.  To  make  available 
information  of  the  Board  of  the  nature 
and  in  the  circumstances  described  in 
S  281.11  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR  part 

281). 

(2)  FOIA;  Availability  of  information. 
To  make  available,  under  the  Board's 
Rules  Regarding  Availability  of 
Information  (12  CFR  part  281),  reports 
and  other  Information  of  the  Board 
acquired  pursuant  to  the  Board's 
Regulations  G,  T,  U,  and  X  (12  CFR  parts 
207,  22a  221.  224)  of  the  nature  and  In 
circumstances  described  in  5  8  281.8(a) 
(2)  and  (3)  of  these  rules. 

(c)  Bank  holding  companies;  Change 
in  bank  control;  Merger9—{\)  Bank 
holding  company  registration  forms  and 
annual  reports.  To  promulgate 
registration  forms  and  annual  reports 
and  other  forms  for  use  in  connection 
with  the  Bank  Holding  Company  Acl 
after  receiving  clearance  from  the  Office 
of  Management  and  Budget  (where 
necessary),  under  section  5  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1844) 
and  in  accordance  with  5  US.C.  653. 

(2)  Emergency  action.  To  take  acbons 
the  Reserve  Bank  could  take  under  this 
part  at  i  285.11(d)(5)  and  (f)  if  immediate 


or  expeditious  action  is  required  to  avert 
failure  of  a  bank  or  savings  association 
or  because  of  an  emergency  pursuant  to 
sections  3(a)  and  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C  1844a). 
1843(c)(8))  on  the  Change  in  BaA 
Control  Act  (12  U.S.C.  1817(j)). 

(3)  Waiver  of  notice.  To  waive, 
dispense  with,  modify  or  excuse  the 
failure  to  comply  with  the  requirement 
for  publication  and  solicitation  of  public 
comment  regarding  a  notice  filed  under 
the  Change  in  Bank  Control  Act  (12 
U.S.C.  1817(j)),  with  the  concurrence  of 
the  Board's  General  Counsel  provided  a 
written  finding  is  made  that  such 
disclosure  would  seriously  threaten  the 
safety  or  soundness  of  a  bank  holding 
company  or  a  bank. 

(4)  Notices  for  addition  or  change  of 
directors  or  officers.  Under  section 
914(a)  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
(12  U.S.C  18311)  and  subpart  H  of 
Regulation  Y  (12  CFR  part  225).  provided 
that  no  senior  officer  or  director  or 
proposed  senior  officer  or  director  of  the 
notificant  is  also  a  director  of  the 
Reserve  Bank  or  a  branch  of  the  Reserve 
Bank: 

(i)  To  determine  the  informational 
sufficiency  of  notiops  filed  pursuant  to 
S  225.71  of  Regulafion  Y  (12  CFR  part 
225);  and 

(ii)  To  waive  the  prior  notice 
requirements  of  that  section. 

(5)  Acquisition  approval  under  section 
5(d)(3)  of  FDI  Act  To  exercise,  with  the 
concurrence  of  the  General  Counsel  the 
functions  described  in  S  285.11(c)(10)  of 
this  part  (which  refers  to  section  5(d)(3) 
of  the  FDI  Act)  in  those  cases  In  which 
the  appropriate  Federal  Reserve  Bank 
concludes  that  because  of  unusual 
considerations,  or  for  other  good  cause, 
it  should  not  take  action. 

(d)  International  banking— {1]  Foreign 
bank  reports.  To  require  submission  of  a 
report  of  condition  respecting  any 
foreign  bank  in  which  a  member  bank 
holds  stock  acquired  under  8  211.5(b)  of 
RegulaUon  K  (12  CFR  part  211)  and 
section  25  of  the  Federal  Reserve  Act  (12 
U.S.C.  602). 

(2)  Edge  corporation  reports.  To 
require  submission  and  publication  of 
reports  by  an  Edge  corporation  under 
section  25(a)  of  the  Federal  Reserve  Act 
(12  U.S.C  625). 

(3)  Capital  stock  of  Edge  corporation: 
articles  of  association;  additional 
investments  in  Agreement  corporation. 
To  approve  under  sections  25  and  25(a) 
as  of  the  Federal  Reserve  Act  (12  U.S.C. 
601  &  604),  Increases  and  decreases  In 
the  capital  stock  of  and  amendments  to 
the  articles  of  assodation  of  an  Edge 
corporation  and  additional  investments 


by  a  member  bank  in  the  stock  of  an 
Agreement  corporation. 

(4)  Waiver  or  suspension  of  prior 
notice:  specified  consent — (i)  "To  waive 
the  45  days'  prior  notice  period  for 
establishing  a  branch  in  an  additional 
foreign  country  under  S  211.3(a)(3)  of 
Regulation  K  (12  CFR  part  211). 

(ii)  To  waive  or  suspend  the  45  days' 
notice  period  for  an  investment  that 
qualifies  for  the  prior  notice  procedures 
in  S  211.5(c)(2)  of  Regulation  K  (12  CFR 
part  211)  or  require  that  an  investor  file 
an  application  for  the  Board's  specific 
consent 

(5)  Investment  by  foreign  subsidiaries 
in  U.S.  affiliates.  To  permit,  after 
consultation  with  the  Board's  General 
Counsel  a  foreign  subsidiary  of  a  bank 
holding  company  to  invest  in  shares  of  a 
U.S.  affiliate  of  the  bank  holding 
company  where  the  investment  is  made 
as  pari  of  an  Internal  corporate 
reorganization  or  an  internal  transfer  of 
funds,  subject  to  any  conditions  and 
terms  the  Staff  Director  and  General 
Counsel  deem  appropriate  and 
consistent  with  the  purposes  of 
Regulation  K  (12  CFR  part  211). 

(6)  Allocated  transfer  risk  reserves. 
To  determine  the  need  for  estabUshing 
and  the  amount  of  any  allocated  transfer 
risk  reserve  against  specific 
international  assets,  and  notify  the 
banking  institutions  of  the  determination 
and  the  amount  of  the  reserve  and 
whether  the  reserve  may  be  reduced 
under  subpart  D  of  Regulation  K  (12  CFR 
part  211). 

(7)  Underwriting  and  dealing 
authority  outside  the  United  States: 
hedging  techniques.  To  approve,  under 
S  211.5{d){14)  of  Regulation  K  (12  CFR 
part  211): 

(i)  Requests  for  authority  to  engage  in 
the  activities  of  underwriting, 
distributing,  and  dealing  in  shares 
outside  the  United  States,  provided  that 
the  Staff  Director  has  determined  that 
the  internal  procedures  and  operations 
of  the  organization  and  the  effect  of  the 
proposed  activities  on  capital  adequacy 
are  consistent  with  approval. 

(ii)  Hedging  methods  authorized  under 
S  211.5(d)(14)(iii)(A)  of  Regulation  K  (12 
CFR  part  211). 

(e)  Member  banks — (1)  Membership 
certification  to  FDIC.  To  certify,  under 
section  4(b)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1814(b)),  to  the 
Federal  Deposit  Insurance  Corporation 
that  the  factors  specified  in  section  6  of 
the  Act  (12  U.S.C.  1816)  were  considered 
with  respect  to  the  admission  of  a  state- 
chartered  bank  to  Federal  Reserve 
membership. 

(2)  Dollar  exchange.  To  permit  any 
member  bank  to  accept  drafts  or  bill  of 
exchange  drawn  upon  it  for  the  purpose 


of  furnishing  dollar  exchange  under 
section  13(12)  of  the  Federal  Reserve 
Act  (12  U.S.C.  373). 

(3)  ERISA  violations.  To  provide  to 
the  Department  of  Labor  written 
notification  of  possible  significant 
violations  of  the  Employee  Retirement 
Income  Security  Act  (ERISA)  member 
banks,  in  accordance  with  section 
3004(b)  of  ERISA  and  the  Interagency 
Agreement  adopted  to  implement  its 
provisions. 

(4)  Examiners.  To  select  or  approve 
the  appointment  of  Federal  Reserve 
examiners,  assistant  examiners,  and 
special  examiners  for  the  purpose  of 
making  examinations  for  or  by  the 
direction  of  the  Board  under  12  U.S.C. 
325,  338,  625, 1844(c),  and  3105(b)(1). 

(5)  Capital  stock  reduction:  branch 
applications;  declaration  of  dividends: 
investment  in  bank  premises.  To 
exercise  the  functions  described  in 

§  265.11(e)  (5),  (11),  and  (12)  of  this  part 
(reductions  in  capital  issuance  of 
subordinated  debt  and  early  retirement 
of  subordinated  debt)  when  the 
conditions  specified  in  those  sections 
preclude  a  Reserve  Bank's  acting  on  a 
member  bank  request  for  action  or  the 
Reserve  Bank  considers  that  it  should 
not  take  action,  and  to  exercise  the 
fiinctions  in  §5  285.11(e)  (2).  (3),  and  (4) 
of  this  part  (approving  branch 
applications,  declaration  of  dividends, 
and  Investment  in  bank  premises)  in 
cases  in  which  the  appropriate  Reserve 
Bank  considers  that  it  should  not  take 
action. 

(6)  Security  devices:  Regulation  P.  To 
exercise  the  functions  described  in 

S  265.11(a)(8)  of  this  part  in  those  cases 
in  which  the  appropriate  Reserve  Bank 
concludes  that  it  should  not  take  action 
for  good  cause. 

(f)  Securities — (1)  Registration 
statements  by  member  banks.  Under 
section  12(g]  of  the  Securities  Exchange 
Act  (15  U.S.C.  78/[g)): 

(i)  To  accelerate  the  effective  date  of  a 
registration  statement  filed  by  a  member 
bank  with  respect  to  its  securities; 

(ii)  To  accelerate  termination  of  the 
registration  of  a  security  that  is  no 
longer  held  of  record  by  300  persons; 
and 

(iii)  To  extent  the  time  for  filing  a 
registration  statement  by  a  member 
bank. 

(2)  Exemption  from  registration.  To 
issue  notices  with  respect  to  application 
by  a  statement  member  bank  for 
exemption  from  registration  under 
section  12(h)  of  the  Securities  Exchange 
Act  (15  U.S.C.  78(h)). 

(3)  Accelerating  registration  of 
security  on  national  securities 
exchange.  To  accelerate  the  effective 
date  of  an  application  by  a  state 


member  bank  for  registration  of  a 
security  on  a  national  securities 
exchange  under  section  12(dl  of  the 
Secunties  Exchange  Act  (15  U.S.C 
78/{d)). 

(4)  Unlisted  trading  in  security  of 
state  member  bank.  To  issue  notices 
with  respect  to  an  application  by  a 
national  securities  exchange  for  unlisted 
trading  pnvileges  m  a  security  of  a  state 
member  bank  under  section  12(0  of  the 
Securities  Exchange  Act  (15  U.S.C. 
78/(fl). 

(5)  Transfer  agent  registration: 
acceleration:  withdrawal  or 
cancellation,  (i)  To  accelerate,  under 
section  17A(c)(2)  of  the  Secunties 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78q-l).  the  effective  date  of  a 
registration  statement  for  transfer  agent 
activities  filed  by  a  member  bank  or  a 
subsidiary  thereof  a  bank  holding 
company  or  a  subsidiary  thereof  that  is 
a  bank  as  defined  in  section  3(a)(6)  of 
the  Act  other  than  a  bank  specified  in 
clause  (i)  or  (ui)  of  section  3!a)(34){B)  of 
the  Act  (15  U.S.C  rsc). 

(ii)  To  withdraw  or  cancel,  under 
section  irA(c)[3)iC1  of  the  Secunties 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78q-l(cl(3)(C]),  the  transfer  agent 
registration  of  a  member  bank  or  a 
subsidiary  thereof  a  bank  holding 
company,  or  a  subsidiary  thereof  that  is 
a  bank  as  defined  in  section  3(a)(6)  of 
that  Act  other  than  a  bank  specified  in 
clause  (i)  or  (in)  of  section  3(a)(34)[Bl  of 
the  Act  (15  U.S.C  78c),  that  has  filed  a 
written  notice  of  withdrawal  with  the 
Board  or  upon  a  finding  that  such 
transfer  agent  is  no  longer  in  existence 
or  has  ceased  to  do  business  as  a 
transfer  agent 

(6)  Proxy  solicitation,  financial 
statements,  (i)  To  permit  the  mailing  of 
proxy  and  other  soliciting  mate.nals  by  a 
state  member  bank  before  the  expiration 
of  the  time  prescribed  therein  under 

J  208.16  of  Regulation  H  (12  CFR  part 
208). 

(ii)  To  permit  the  o.Tiission  of  financial 
statements  from  reports  by  a  state 
member  bank,  or  to  require  other 
financial  statements  in  addition  to,  or  in 
substitution  for.  the  statements  requu'ed 
therein  under  $  208.16  of  Regulation  H 
(12  CFR  part  208) 

(7)  Municipal  securities  dealers. 
Under  section  23  of  the  Secunties 
Exchange  Act  of  1934  (15  U.S.C  78w). 

(i)  To  grant  or  deny  requests  for 
waiver  of  examination  and  waiting 
penod  requirements  for  municipal 
secunties  principals  and  represe^.t8tl\e^ 
under  Municipal  Secunties  Rulemaking 
Board  Rule  G-3. 

(li)  To  grant  or  deny  requests  for  a 
determination  that  a  natural  person  or 
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Tiunicipal  securities  dealer  subfect  to  a 
statutory  disqualification  is  qualified  to 
act  as  a  municipal  securities 
representative  or  dealer  under 
Municipal  Securities  Rulemaking  Board 
Rale  G-4; 

(ill)  To  approve  or  disapprove  clearing 
nrrangements  under  Municipal 
Securities  Rulemaking  Board  Rule  G-^. 
n  connection  with  the  administration  of 
hese  rules  for  municipal  secunties 
iealers  for  which  the  Board  is  the 
.ppropnate  r»KuUtory  agency  under 
-.•ction  3(9)1  Mi  of  the  Securities 
<change  Act  of  1934  (15  U  S  C. 
'^c[a]{M]). 

(8)  Making  reports  available  to  SEC. 

I  o  make  available,  upon  request,  to  the 
Securities  and  Elxchange  Commission 
"•ports  of  examination  of  transfer 
f  gents,  clearing  agencies,  and  municipal 
securities  dealers  for  which  the  Board  is 
,Se  appropriate  regulatory  agency  for 
ase  by  the  Commission  in  exercising  its 
upervtsory  responsibilities  under  the 
Act  under  section  17(cl(3)  of  the 
Secunties  Exchange  Act  of  1934  (15 
U.S.C.  78q(c)(3)). 

(9)  Issuing  examination  manuals, 
forms,  and  other  materials  To  issue 
examination  or  inspection  manuals, 
registration,  report,  agreement,  and 
examination  forms,  guidelines, 
instructions,  and  other  similar  materials 
for  use  in  administering  sections  7.  8. 
ISB,  and  17A(c)  of  the  Securities 
Exchange  Act  of  1934  (15  U  B.C.  78g.  7Bh. 
730-4,  and  78q-l). 

(10)  Lst  of  OTC  margin  stocks.  To 
approve  issuance  of  the  list  of  OTC 
margin  stocks  and  foreign  margin  stocks 
and  add.  omit,  or  remove  any  stock  in 
circumstances  indicating  that  such 
change  is  necessary  or  appropriate  in 
the  public  interest  under  {  207.6  of 
Res?ulation  G  (12  CFR  part  207), 
5220.17(d)  of  Regulation  T  (12  CFR  part 
220).  or  S  221, 7(d)  of  Regulation  U  (12 
CFTl  part  221). 

S  2«5.S    Functions  (McgstMl  to  th»  Staff 
OiT*etor  of  ttw  Division  of  Intsfnstlonal 
Flnancs. 

The  Board  s  Staff  Director  of  the 
Division  of  International  Finance  (or  the 
Directors  delegee)  is  authorized: 

(a)  Establishment  of  hreign  accounts. 
To  approve  the  establishment  of  foreign 
accounts  and  the  terms  of  any  account- 
related  agreements  with  the  Federal 
Reserve  Bank  of  New  York  under 
section  14(e)  of  the  Federal  Reserve  Act 
(12  use.  35fl) 

(b)  [Reser\fd.\ 
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§  265.9    Functions  itslsqtsd  to  ths 
Dtrvctor  of  DMslon  of  Consumor  and 
Community  Affairs. 

The  Director  of  the  Board's  Division  of 
Consumer  and  Community  Affairs  (or 
the  Director's  delegee)  is  authorized: 

(a)  Issuing  examination  manuals, 
forms,  and  other  materials.  To  issue, 
pursuant  to  section  11(8)  of  the  Federal 
Reserve  Act  (12  U  SC.  248(a));  sections 
108(b),  621(c),  704(b),  814(c).  and  917(b) 
of  the  Consumer  Credit  Protection  Act 
(15  use.  1807(b).  16fils(c).  1691cfb). 
and  1693o(b));  section  305(r)  of  the 
Home  Morigage  Disclosure  Act  (12 
U.S.C.  2fi04(c));  section  18(0(3)  of  the 
Federal  Trade  Commission  Act  (15 
use.  578(0(3);  section  808(c)  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C. 
3608(c));  and  section  5  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C 
lft44;c)),  examination  or  inspection 
manuals,  report,  agreement,  and 
examination  forms;  guidelines, 
instructions,  and  other  sirrular  materials, 
in  consultation  with  the  Legal  Division 
where  appropriate,  for  use  in  coruiection 
with: 

(1)  Sections  1-921  of  the  Consumer 
Credit  Protection  Act,  excluding 
sections  201-500  (15  U.S.C.  1601-1693r): 

(2)  Sections  301-312  of  the  Home 
Mortgage  Disclosure  Act  (12  U.S.C. 
2801-2£11); 

(1)  Section  18(0(1  )-(3)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C 
57a(0(lH3)); 

(4)  Section  805  of  the  Civil  Rights  Act 
of  1968  (42  U.S.C.  3605)  and  rules  and 
regulations  issued  thereunder 

(5)  Section  1364  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C. 
4101(8)).  and  sections  105(b)  and  202(b) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (42  U.S.C.  4012a(b).  4106(b)): 

(6)  Section  19(j)  of  the  Federal  Reserve 
Act(12US.C.  371b);  and 

(7)  Sections  801-806  of  the  Community 
Reinvestment  Act  (12  U.S.C.  2901-2905). 

(b)  Consumer  Advisory  Council. 
Pursuant  to  section  703(b)  of  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  1691(b)),  to  call  meetings  of  and 
consult  with  the  Consumer  Advisory 
Council  established  under  that  section, 
approve  the  agenda  for  such  meetings, 
and  accept  any  resignations  from 
Consumer  Advisory  Council  Members. 

(c)  Determining  inconsistencies 
bpt\vf't\n  state  and  federal  laws.  To 
determine  whether  a  state  law  is 
inconsistent  with  the  follo%ving  federal 
acts  and  regulations: 

(1)  Sections  111.  171(a).  and  186(a)  of 
the  Truth  in  Lending  Act  (15  U.S.C 
1610(a),  iee6j(a).  16e7e(a));  8  228.28  of 
Regulation  Z  (12  CFR  part  228): 


(2)  Section  919  of  the  Electronic  Fund    . 
Transfer  Act  (15  U.S.C  1693q),  §  205.12 
of  Regulation  E  (12  CFR  part  205); 

(3)  Section  705(0  of  the  Equal  Credit 
Opportunity  Act  (15  U.S.C  189ld(0  and 
5  202.11  of  Regulation  B  (12  CFR  part 
202): 

(4)  Section  306(8)  of  the  Home 
Mortgage  Disclosure  Act  (12  U.S.C. 
2805(a))  and  Regulation  C  (12  CFR  part 
203). 

$2«i5.10    Functions  (Mogatad  to  Sscratary 
of  Fadarai  Opan  Markat  Commtttaa 

The  Secretary  of  the  Federal  Open 
Market  Committee  (or  the  Deputy 
Secretary  in  the  Secretary's  absence)  is 
authorized: 

(a)  Records  of  policy  actions.  To 
approve  for  inclusion  in  the  Board's 
Annual  Report  to  Congress,  records  of 
pohcy  actions  of  the  Federal  Open 
Market  Committee. 

(b)  [Reserved.] 

{265.11    Functlona  dalagatad  to  Fadaral 
Rasarva  Banks. 

Each  Federal  Reserve  Bank  is 
authorized  as  to  a  member  bank  or  other 
indicated  organization  for  which  the 
Reserve  Bank  is  reponsible  for  receiving 
applications  or  registration  statements 
or  to  take  other  actions  as  indicated: 

(a)  Procedure — (1)  Member  bank 
affiliate's  reports.  To  extend  the  time  for 
good  cause  shown,  within  which  an 
affiliate  of  a  state  member  bank  must 
file  reports  under  section  9(17)  of  the 
Federal  Reserve  Act  (12  U.S.C.  334). 

(2)  Edge  corporation's  divestiture  of 
stock.  To  extend  the  time  in  which  an 
Edge  Act  corporation  must  divest  itself 
of  stock  acquired  in  satisfaction  of  a 
debt  previously  contracted  under 
section  25(a)(9)  of  the  Federal  Reserve 
Act  (12  U.S.C  615). 

(3)  Edge  corporation  'a  corporate 
existence.  To  extend  the  period  of 
corporate  existence  of  an  Edge 
corporation  under  section  25(a)(22)  of 
the  Federal  Reserve  Act  (12  U.S.C.  628). 

(4)  Bank  holding  company  registration 
statement  To  extend  the  time  within 
which  a  bank  holding  company  must  file 
a  registration  statement  under  section 
5(a)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1844(a)). 

(5)  Bank  holding  company  divestiture 
of  nonbanking  interests.  To  extend  the 
time  within  which  a  bank  holding 
company  must  divest  itself  of  interests 
in  nonbanking  organizations  under 
section  4(a)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(a)). 

(6)  Bank  holding  company  divestiture 
ofdpc  interests.  To  extend  the  time 
within  which  a  bank  holding  company 
or  any  of  its  subsidiaries  must  divest 


itaatf  of  iziitereats  ao^obad  in  satisfaction 

of  a  debt  previously  contracted; 

(ij  Under  aectiaB  4(c)(24  of  the  Bank 
HoUiiag  Co^Miny  Act  (12  U.SjC 
lB43(c)(2))  or  $  225.22(c)(1)  of  Regulatioo 
Y  (12  CFR  pati  2Zil  <* 

lui  Uoder  seclioos  2(aX5}(D)  aad  S(a) 
of  the  Bank  HaldiagGompaay  Act  {12 
U.S.C  1841(a)(5)(D)  and  1842(a)). 

(7)  Member  bank 's  surrender  of 
Reserve  Bank  stock  upon  withdrawal 
from  membership.  To  extend  the  time 
within  which  a  member  bank  that  has 
given  notice  of  intention  to  withdraw 
from  membership  must  surrender  its 
Federal  Resenre  Bank  slock  and  its 
certificate  of  membership  tinder 
Regulation  H  {'.  Z  CFR  208.11(c)). 

\V\  Members  bank 's  reports  of 
condition.  To  extend  the  time  for 
publication  of  reports  of  condition  onder 
RegtdattoB  H  {12  CFR  part  208)  ftjr  good 
c8T»e  slwjwn. 

(^  Bank  hoidifig  company's  animaJ 
reports.  To  frant  to  a  bmk  hotding 
company  a  90-day  exlenaton  of  time  ta 
which  to  K«  an  annual  report  and  for 
good  cause  shown  grant  aa  additional 
extension  of  tiae  not  to  exceed  90  days 
under  section  5(c)  of  the  Bank  HoWiitg 
Conpaay  Act  (12  U^C  lB44<c)). 

tlO)  Regaiatitm  K—Direstitare  of 
foreign  portfoiio  iavestment,  joint 
venture,  or  aabeidiary  acqairsd  tkroagh 
debt  previously  contracted.  To  extend 
the  time  wlthia  which  an  lavestor  nu0t 
divest  itself  of  interests  in  a  foreign 
portfolio  investment,  joint  veaiure,  or 
subsidiary  acquired  in  satisfaction  of  a 
debt  previously  oontracted  under 
Regulation  K  (12  CFR  211.5(e)). 

(11)  Bank  holding  company's 
acquisition  of  shares,  opening  uew 
bank,  consummoting  nerger.  To  extend 
the  time  within  which  a  bank  holding 
company  may  acquire  shares,  open  a 
new  baok  to  be  acquired,  or 
consummante  a  mer;ger  in  connection 
with  an  application  approved  by  the 
Board,  if  no  material  change  relevant  to 
the  proposal  has  occun«d  since  its 
approval. 

(12]  Memborbank  's  establishJng 
domestic  or  foreign  branch:  Edge  or 
agreement  corporation's  establishing 
branch  or  agency.  To  extend  the  timues 
within  which: 

(ij  A  member  bank  may  establish  a 
domestic  branch; 

(ii)  A  member  bar*  may  establish  a 
foreign  branch;  or 

\{n]  An  E(Jlge  or  agreemEnt  corporation 
may  establish  a  branch  or  agency.  If  no 
material  change  has  occurred  in  the 
bank's  (or  corporation's)  general 
condition  since  the  application  was 
approved. 

(13)  Purchase  of  stock  by  Edge  or 
Agreement  Corporation,  member  bank. 


or  book  haidigg  company.  To  extend  the 

time  within  whidh  an  Ek^  or 
Agreement  oofporatjon.  member  bwA.. 
or  a  bank  holding  oonpany  caay 
aooompltrii  a  purchaae  of  stock  if  no 
material  cfaange  has  ocuurred  in  tbe 
general  condition  of  the  corporation,  the 
meiaber  bank,  or  bank  holding  company 
since  such  authorization  under  sections 
25  or  2S(a^  of  the  Federal  Reserve  Act  or 
section  4{c)(13)  of  the  Bark  Holding 
Company  Act  (12  U.S.C.  «15, 828, 184313 
(14^  Federal  Reserve  Membership.  To 
extend  the  tome  within  which  Federal 
Reserve  membership  most  be 
accoraphflhed.  if  no  material  dttaitge  has 
occHTred  in  the  bank's  general  condition 
since  the  application  whs  apprrjved. 

(IS)  Enforcement  actions;  written 
agreements;  cease  and  desist  orders. 
With  the  prior  approral  of  both  ttie 
Board's  ^aff  Director  of  the  Dirision  of 
Banking  Sapervision  and  RegrJatwn  and 
the  Board's  Gerieral  Coanaeh 

(i)  To  enter  into  a  written  agreem«nt 
with  a  bank  holding  company  or  any 
nonbanking  submdiiary  thereof,  with  a 
state  raeTnber  bank,  or  with  any  ctSwt 
person  or  entity  sob^ect  to  the  Board's 
supervisory  furisdiction  under  12  U.S.C. 
1818(b)  concerning  the  prevention  or 
correction  of  an  tmsafe  tjr  unsound 
practice  in  conducting  the  business  of 
the  bank  holding  company,  nonbanking 
subsidiary,  or  state  member  bank  or 
a^tter  entity,  or  ctmceming  tbe  correction 
or  preTention  of  any  violation  of  law, 
mle,  or  regulation,  or  any  condition 
imposed  in  writing  by  the  Board  in 
cormection  with  ^ttt  granting  of  any 
application  or  other  request  by  the  bank 
or  company  or  any  other  appiopriate 
matter 

(ii)  To  stay,  modify,  tenainate,  or 
suspend  an  agreement  entered  into 
pursuant  to  this  paragraph; 

(iii)  To  stBy,  modify.  terminBte,  or 
suspend  an  cmtstanding  cease  and  desist 
order  that  has  become  final  pnrsuant  to 
12  U.S.C.  1818  (b)  and  (k).  Any 
Bgieemeirt  authorized  under  ^is 
paragraph  may,  by  its  terms,  be 
enforceable  to  the  same  extent  and  m 
the  same  manner  as  an  effective  and 
ootstanding  cease  and  desist  tirder  that 
has  become  final  pursnant  to  12  U.S.C 
1818  (b)  and  (V). 

(18^  Appointment  of  assistant  Federal 
Resen-e  agents.  To  approve  the 
appointment  of  assistant  Federal 
Reserve  agents  (inchiding 
representatives  or  alternate 
repreaerrtatives  of  such  agents)  tinder 
section  4,  paragraph  21  of  the  Federal 
Reserve  Act  (12  U.S.C  SOB). 

(b)  Afaihbility  of  Information — (1) 
A  vai lability  of  Information:  Board 
records.  To  make  av arable  information 
of  the  Board  of  the  nature  and  in  the 


circwnstanoes  described  in  (^  Board's 
Rules  Regarding  AvailaWlity  of 
InfonaetJon  (12  CFR  281.11). 

(2)  {Reserved.] 

(c)  Bank  hofdrng  companies:  Char^ 
in  bank  controt  Mergers— {I)  Reqnire 
reports  under  oath.  To  require  reports 
under  oath  to  detenrine  whether  a 
company  is  complying  ^Ith  section  S(c) 
of  the  Bank  HoWmg  Company  Act  tl2 
U.S.C.  1844(c)V 

(2)  Acquisition  of  going  concern — 
authorization  of  conmrnmaHon  early 
consummation.  To  notify  a  bank  holding 
company  thaJ.  because  the 
circumstances  surrounding  the 
application  to  acquire  a  gDu:^  concern 
indicate  that  additiona]  miorniEtioB  is 
required  or  that  the  aajuuitioii  ihouid 
be  considered  by  the  Board,  the 
acquisition  should  not  be  coo&uiBmated 
until  specifically  authorized  by  the 
Reserve  Bank  or  by  the  Board 

(u)  To  penait  a  bank  holding  company 
to  make  a  proposed  «cqui6iUoi)  of  a 
going  concera  before  tiie  expiration  ol 
the  30-day  penod  referred  to  in 
Regulation  Y  (llOTl  22i.23iaii2JJ 
because  exigent  circumstances  (ustif) 
consummation  of  the  acquisition  ai  aa 
earlier  time. 

(3)  PeiitJOB  for  nene»»-  of  decrsHJV  that 
adverse  comments  are  not  sabsiaatrvt: 
permit  proposed  de  novo  actjnttes. 
authorization  of  consuauaation:  eariy 
coasummation  Under  {  22S.4fbIl)  of 
Re^pdatioB  Y  {11  CF9.  -^^ar^-  225)  mai 
subject  to  i  2»J  of  th*«  part,  if  a  persoa 
subiniltlug  adverse  comments  that  the 
Reserve  Bank  had  decsdod  are  not 
substantive  files  a  petition  for  re\'>ew  by 
the  Board  of  (iMt  dedston 

\i)  To  pennit  a  bank  holding  company 
to  engage  de  nova  in  activities  specified 
in  S  225.25  of  Regulation  Y  (12  CFR  part 
225),  or  retain  sheres  «i  a  coiTifMny 
established  de  noro  and  engegrog  m 
such  activities,  if  the  Reserve  Bank's 
evaluation  of  the  consJderetwrw 
specified  in  aection  *(cK«l  of  the  BsnV 
Holding  Company  Act  ieads  it  to 
corrchide  that  the  proposa'.  can 
reasonably  be  expected  to  produce 
benefits  to  the  puWic 

(ii)  To  notif>'  a  bank  holding  company 
that  the  proposal  should  iro!  be 
consummated  until  speriGcaHy 
anthorired  by  the  Reserve  Bank  or  by 
the  Board  or  that  the  proposal  should  be 
processed  in  accordance  with  the 
procedures  m  ?  225.23(a)f2i  of 
Regulation  Y  (12  CFR  part  225]. 

(iii)  To  permit  a  bank  holdmg 
company  to  oonsummate  ftie  proposa'; 
before  the  expirstior.  of  the  45-dHy 
period  referred  to  in  }  225.23(8^1)  of 
Regulation  Y  because  exigent 
circumstances  fustify  consummation  el 
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an  earlier  time  under  S  225.4(b)(1)  of 
Regulation  Y  (12  CFR  part  225). 

(4)  Permit  or  stay  of  modification  or 
location  of  activities.  To  permit  or  stay 
a  proposed  de  novo  modification  or 
relocation  of  activities  engaged  in  by  a 
bank  holding  company  on  the  same 
basis  as  de  novo  proposals  under 

i  285.11(d)(3)  of  this  part. 

(5)  Notices  under  change  in  Bank 
Control  Act.  With  respect  to  the  bank 
holding  company  or  a  state  member 
bank: 

(i)  To  determine  the  informatior.il 
sufficiency  of  notices  and  reports  filed 
under  the  Change  in  Bank  Control  Act; 

(u)  To  extend  periods  for 
consideration  of  notices. 

(lu)  To  determine  whether  a  person 
who  IS  or  will  be  subject  to  a 
presumption  described  in  5  225.41(b)  of 
Regulation  Y  (12  CFR  part  225)  should 
file  a  notice  regarding  a  proposed 
transaction;  and 

(iv)  To  issue  a  notice  of  intention  not 
to  disapprove  a  proposed  change  in 
control  if  all  the  following  conditions  are 
met: 

(A)  No  member  of  the  Board  has 
indicated  an  objection  prior  to  the 
Reserve  Bank's  action. 

(B)  No  senior  officer  or  director  of  an 
involved  party  is  also  a  director  of  a 
Federal  Reserve  Bank  or  branch; 

(C)  All  relevant  departments  of  the 
Reserve  Bank  concur. 

(D)  If  the  proposal  involves  shares  of 
a  state  member  bank  or  a  bank  holding 
company  controlling  a  state  member 
bank,  the  appropriate  bank  supervisory 
authorities  have  indicated  that  they 
have  no  objection  to  the  proposal,  or  no 
objection  has  been  received  from  them 
within  the  time  allowed  by  the  act:  and 

(E)  No  significant  policy  issue  under 
the  change  in  Bank  Control  Act,  12 
U.S.C.  1817(j)  or  %  225.41  of  Regulation  Y 
(12  CFR  part  225)  is  raised  by  the 
proposal  as  to  which  the  Board  has  not 
expressed  its  view 

(6)  Failure  to  comply  t^itb  publication 
requirement  under  change  in  Bank 
Control  Act.  To  waive,  dispense  with, 
modify,  or  excuse  the  failure  to  comply 
with  the  requirement  for  publication  and 
solicitation  of  public  comment  regarding 
a  notice  filed  under  the  Change  in  Bank 
Control  Act,  with  the  concurrence  of  the 
Boards  Staff  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  and 
the  Board  8  General  Counsel,  provided 
that  a  wntten  finding  is  made  that  such 
disclosure  or  solicitation  would 
seriously  threaten  the  safety  or 
soundness  of  a  bank  holding  company 
or  bank  under  the  Change  in  Bank 
Control  Act  (12  U  SC.  1817(j)(2)). 

(7)  Grandfathered  nonbankiv.g 
activities.  To  determine  under  sectiion 


4(a)(2)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(a)(2))  that 
termination  of  grandfathered 
nonbanking  activities  of  a  particular 
bank  holding  company  is  not  warranted, 
provided  the  Reserve  Bank  is  satisfied 
all  of  the  following  conditions  are  met: 

(i)  The  company  or  its  successor  Is  "a 
company  covered  in  1970"; 

(u)  The  nonbanking  activities  for 
which  indefinite  grandfather  privileges 
are  being  sought  do  not  present  any 
significant  unsettled  policy  issues;  and 

(iii)  The  bank  holding  company  was 
lawfully  engaged  in  such  activities  as  of 
June  30,  1968  and  has  been  engaged  in 
such  activities  continuously  thereafter. 

(8)  Opening  of  additional  nonbanking 
offices.  To  approve  applications  by  a 
bank  holding  company  under  sections 
4(c)(8)  and  5(b)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8), 
1844(b))  and  I  225.23(b)  of  Regulation  Y 
(12  CFR  part  225)  to  open  additional 
offices  to  engage  in  nonbanking 
activities  for  which  the  bank  holding 
company  previously  received  approval 
pursuant  to  Board  order,  unless  one  of 
the  conditions  specified  in  {  265.11(f)  (1), 
(2).  (3),  or  (4),  of  this  part  is  present. 

(9)  Notices  for  addition  or  change  of 
directors  or  officers.  Under  section 
914(a)  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
(12  U.S.C.  1831i)  and  subpart  H  of 
Regulation  Y  (12  CFR  part  225),  provided 
that  no  senior  officer  or  director  or 
proposed  senior  officer  or  director  of  the 
notificant  is  also  a  director  of  the 
Reserve  Bank  or  a  branch  of  the  Reserve 
Bank: 

(i)  To  determine  the  informational 
sufficiency  of  notices  filed  pursuant  to 
J  225.71  of  Regulation  Y;  and 

(ii)  To  waive  the  prior  notice 
requirements  of  that  section. 

(10)  Acquisition  approvals  under 
section  5(d)(3)  of  the  FDI  Act.  To 
approve,  under  section  5(d)(3)(E)  of  the 
Federal  Deposit  Insurance  Act.  requests 
by  a  bank  holding  company  to  engage  in 
any  transaction  described  in  section 
5(d)(3)(A)of  that  Act. 

(11)  Application'  req<'iring  Board 
approval;  competitive  factors  reports  for 
bank  mergers.  To  approve  applications 
requiring  prior  approval  of  the  Board 
and  furnish  to  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation  reports  on 
competitive  factors  involved  in  a  bank 
merger  required  to  be  approved  by  one 
of  those  agencies,  unless  one  or  more  of 
the  following  conditions  is  present. 

(i)  A  member  of  the  Board  has 
indicated  an  objection  prior  to  the 
Reserve  Bank's  action;  or 

(ii)  The  Board  has  indicated  that  such 
delegated  authority  shall  not  be 


exercised  by  the  Reserve  Bank  in  whole 
or  in  part;  or 

(iii)  A  written  substantive  objection  to 
the  application  has  been  properly  made; 
or 

(iv)  The  application  raises  a 
significant  policy  issue  or  legal  question 
on  which  the  Board  has  not  established 
its  position;  or 

(v)  With  respect  to  bank  holding 
company  formations,  bank  acquisitions 
or  mergers,  the  proposed  transaction 
involves  two  or  more  banking 
organizations: 

(A)  That  rank  among  a  state's  five 
largest  banking  organizations,  or  among 
the  50  largest  bankii\g  organizations,  in 
the  United  States  (as  measured  by  total 
domestic  deposits  within  the  relevant 
area);  or 

(B)  That,  upon  consummation  of  the 
proposal,  would  control  over  30  percent 
of  total  deposits  in  banking  offices  in  the 
relevant  geographic  market  or  would 
result  in  an  increase  of  at  least  200 
points  in  the  Herfindahl-Hirschman 
Index  (HHI)  in  a  highly  concentrated 
market  (a  market  with  a  postmerger  HHI 
of  at  least  1800);  or 

(C)  Where  divestitures  designed  to 
address  any  substantial  anticompetitive 
effects  are  not  effected  on  or  before 
consummation  of  the  proposed 
transaction;  or 

(vi)  With  respect  to  nonbank 
acquisitions: 

(A)  The  nonbanking  activities 
involved  do  not  clearly  fall  within 
activities  that  the  Board  has  designated 
as  permissible  for  bank  holding 
companies  under  {  225.25(b)  of 
Regulation  Y;  or 

(B)  The  proposal  would  Involve  the 
acquisition  by  a  banking  organization 
that  has  total  domestic  banking  assets 
of  $1  billion  or  more  of  a  nonbanking 
organization  that  appears  to  have  a 
significant  presence  in  a  permissible 
nonbanking  activitiy.  (FDI  Act  18(c)  (12 
U.S.C.  1828(c));  BHC  Act  3(a),  4(c)(8)  (12 
U.S.C.  1842(a).  1843(c)(8));  Bank  Service 
Corp.  Act  5(a).  5(b).  7(d)(12  U.S.C. 
1865(a),(b),  1867(d));  RegulaUon  Y. 

$  225.14,  225.23  (12  CFR  part  225). 

(d)  International  banking — (1) 
Application  to  establish  Edge 
Corporation.  To  approve  the  application 
by  a  U.S.  banking  organization  to 
establish  an  Edge  corporation  under 
section  25  of  the  Federal  Reserve  Act  (12 
U.S.C.  611)  and  the  Board's  Regulation  K 
(12  CFR  part  211)  if  all  of  the  following 
criteria  are  met: 

(i)  The  U.S.  banking  organization 
meets  the  capital  adequacy  guidelines 
and  is  otherwise  in  satisfactory 
condition. 


[iii  The  propoaed  Edge  coiporatioo 
will  be  a  wbolly-owiied  subsidiary  af  a 
single  baukiog  organization:  aad 

{iii}  No  other  a^ificaal  poliqy  issue  m 
raised  on  which  me  Soard  has  not 
previoua)^  expressed  its  vieMr. 

(2)  Issuance  of  permit  to  Edge 
corporation  to  commence  basmess.  To 
issue  to  an  Edge  corporation  under 
sectien  7S{b)  of  the  Federal  Keserve  Ac! 
(12  U.S.C.  fH2)  and  Regulation  K. 
S  211.4(a)  fU  CFR  part  211)  a  Rnal 
perm)!  to  commence  farusiness  and  to 
approve  emendiaents  to  the  articles  of 
association  of  any  Edge  corporation  to 
reflect  the  foBowtng: 

fi5  Any  increase  in  capital  stock 
w^rere  ^  ad^tional  shares  are  to  be 
acquired  by  existing  shareboldera; 

(ii)  Any  change  in  the  location  of  the 
home  office  in  the  city  •where  the  Edge 
corporation  is  pieseBtly  located; 

(iii)  Any  chsnge  in  the  niuubei  of 
uienbcrs  of  the  board  of  <n rectors; 

fiv^  Any  diense  in  the  name;  and 

\v)  Deletioa  «t  the  requrrements  fhst 
all  direotars  end  rfuirehoMers  m»^  be 
US.  cMiBeiis. 

^)  Edge  oo/poratMB  estabJisJtutg 
branch  mbroad.  To  eppreve.  tmder 
S  211.3(a)  RegulaUon  K  (12  CFR  part 
211).  an  Edge  corponatioa  application  to 
establish  a  branch  abroad,  provided  that 
no  senior  officer  or  director  of  the 
involved  parties  is  also  a  director  of  a 
Reserve  fiank  or  branch  md  thet  m 
significant  policy  issue  is  raised  by  the 
proposal  as  to  which  Ike  Board  has  nel 
expressed  its  view. 

(4)  Member  baidi  estabtrshing  foreign 
branch.  To  approve  under  j  211.3(a)  of 
RegulaUon  K  (12  CFR  part  211)  a 
member  bank's  establishing,  direct^  or 
indirectly,  a  foreign  branch  where  the 
appUcaUoB  is  fwt  one  for  a  htM-eervice 
brajioh  ie  a  Sareiga  coyrrtry.  pn»vided 
that  no  senior  officer  or  director  «f  the 
involved  parties  is  also  a  director  of  a 
Reserve  Bank  or  braabh  and  litai  no 
significant  pohcy  issue  is  raised  by  the 
proposal  as  to  which  the  Board  has  not 
e^preaaed  its  \iew. 

(5)  Agreement  with  foreign  btmk 
oonoemmg  deposits  iff  ont-of-hcrme'etate 
branch.  To  enier  into  en  agreement  or 
undertaking  with  a  faretgn  bafA  that  ?t 
shall  receive  only  mwki  deposits  at  its 
out-of-home  tftate  branch  es  would  be 
permissible  for  an  Edge  corporetion 
under  section  S  of  the  tntemationBl 
Banking  Act  (IS  U.S,C.  3103). 

(6)  Weivcr  of  l^-dey  prior  imtfftaetjtm 
period.  To  waviw  tke  30-day  prior 
noUficatioe  period  with  respect  to  a 
foreign  bank's  change  of  home  state 
under  S  2112Z(cKl)  «f  Ae^uiattoe  K  (12 
CFR  part  £11). 

(7)  Graatit^  MpBciffic  consent.  To  grant 
prinr  sperific  coasent  to  an  investor  for 


an  investmant  in  its  hzai  subsidiary  or 
its  first  jotBt  venture,  where  «uch 
investment  does  net  exceed  the  jeaeral 
consent  lisutations  uader  21LS(c)  of 
Regulation  K  (12  CFS  pert  Ull 

iO]  Beqmnag  ofplieatioa  ftu- 9pedfk: 
consent.  Te  suspeiid  the  Dotificvtion 
period  or  lei^Hiie  that  aa  tevestor  &k  ab 
application  for  4«  Board's  speci&c 
consent  eader  |  XltJiic^Z]  «f  Regulation 
K  (12  CFR  part  2U). 

(9)  bivestraettt  in  export  tradittg 
cofnpaay.  To  iseuc  a  notice  of  tntentun 
not  to  rlisepprovii  a  proposed 
investxnent  in  aa  export  tradsig 
company  if  ell  the  foUowing  crttena  ere 
met: 

(i|  Hw  proposed  export  teading 
companir  wrill  be  a  who^ -owned 
subsidiary  of  a  single  tevestor.  or 
ownership  wifl  be  shared  with  an 
indrvidnel  or  iBdivideals  iini>e4ved  in  the 
operation  of  tbe  expert  trading 
company; 

(ii)  A  bank  holding  company  investor 
and  its  lead  bank  meet  the  mininmm 
captial  edeqnacy  guidelines  of  the 
Board,  the  Comptroller  of  the  Ctirrency, 
or  the  Federal  Deposit  Insurance 
Corporation  or  here  enacted  capital 
enhancement  plans  that  hare  been 
determined  by  the  appropriate 
supervisory  authority  to  be  acceptable. 

\tA)  The  proposed  actrvities  of  the 
export  trading  company  do  no<  indade 
product  research  or  design,  product 
modification,  or  activities  not 
specifically  covered  by  the  list  of 
services  contained  in  4(c)[14)[F)[ii)  of 
the  Bank  Holding  Company  Act  {12 
U.S.C  18«3(cJI14MFJIn3); 

(iv)  No  other  significant  policy  issue  is 
raised  on  which  tbe  Board  has  not 
previously  expressed  its  view  under 
section  ^c:}{14)  of  the  Bank  Hold'uvg 
Company  Act  112  U.S.Q  1843{c'Hl4)  and 
Regulation  K  J12CFR  211J1-21U4). 

(10)  Future$  comailssion  merchant 
activities.  To  approve,  uiuier 

I  211^d^l7)  of  R^ulation  X  {12  CFR 
part  211),  applicaUong  to  engage  in 
futures  ooauQission  xnercbaat  activities 
on  an  exchange  that  requires  members 
to  gaaraatee  or  otherwise  contract  to 
cover  losses  eufiered  by  tke  other 
members,  provided  that  the  Board  has 
previously  appeoved  the  exchange  and 
the  application  is  «■  the  same  tenas  and 
coruiitioos  on  which  the  Board  based  its 
approval  of  the  exchaogie. 

(e)  ASeatber  banks — (1)  Appn^vaJ  of 
membership  appUoatioas.  To  approve 
applications  iai  moaberrii^  ia  the 
Federal  Reserve  SjwteiB  under  secttoa  8 
of  tbe  Federal  Reserve  Act  {12  tLS.C  321 
et  seq.)  and  Regidalios  H  {12  GFA  part 
208)  if  the  Reserve  Bank  is  satisfied  with 
respect  to  each  of  the  following  criteria: 


(i)  The  finsFiriarl  history  aad  coaditiesi 
of  the  applying  basik  and  the  geaeral 
character  of  its  mansgeieat: 

(ii)  The  adequacy  of  its  capital 
stmctinc  ia  relatlaa  to  the  c:haracter  and 
conditioB  of  its  oeeeu  aad  ie  ks  exMtiog 
and  prospective  deposit  habihties  ood 
other  corpsMIe  feaponsihititifa  mxd  its 
futaie  eamafs  prospects: 

(iiij  The  ooBremenoe  md  aeedf  of  the 
oomnnutity  to  be  serred  by  the  bank: 
and 

(iv)  Whether  its  axporate  powers  are 
consisSesti  wiati  tiw  pcrpoees  of  the 
Federal  Reserve  Act  and  the  Federal 
Deposit  fausnmce  Act 

\2]  Wmver  of  aatioe  of  intentfOB  Ic 
withdraw  from  membership.  To  approve 
or  deny  apfrii cations  by  state  banks  for 
waiver  of  the  reqoircd  wx  months' 
notice  of  intentioB  tc  wid^draw  from 
Federal  Reserre  membership  wider 
section  «(10)  of  ft»e  Federal  Reserre  Art 
(12  U.S.C.  528). 

f 3)  Approvai  cf  brrynch  appitcatians. 
To  appiuve  a  state  member  bank's 
estaWrshment  of  a  domestic  bran  A 
under  section  9  of  the  Federal  Reserve 
Act  (12  U-S.C  321  et  seq)  and  the 
Regulation  H  [IZ  CFR  part  2D8)  if  tht 
Reserve  Bank  is  satisfied  that  approval 
is  warranted  after  considering: 

n)The  bank's  capitalization  in 
relation  to  the  character  and  condition 
of  its  assets  and  to  its  deposit  liabilities 
and  other  corporate  responsibQitiefc, 
including  the  volume  of  its  nsk  assets 
and  of  its  matj^inaland  inferior  quality 
assets,  all  considerd  in  relaUon  to  t^ 
strer\gth  oTits  management 

(ii)  The  ability  cS  tbe  bank  s 
management  to  cope  successful!)  with 
existing  or  foreseeable  pnobienut.  and  to 
staff  the  proposed  branch  without  any 
sogniEcant  detenoration  m  the  overaD 
management  siluatwMi: 

(iii)  The  canvemence  and  needs  of  tbe 
communit}"; 

(ivj  The  cocapentive  aitcaUan  (either 
actual  or  poteatiaU; 

(v)  The  prospects  for  profitable 
operations  of  tbe  proposed  branch 
withui  a  reasonable  tune,  and  tbe  abiktj' 
of  tbe  bank  te  austain  tiw  operatumai 
losses  of  tbe  proposed  branch  until  tt 
becoanet  pnofitab^;  sad 

(vi)  Tbe  reasonabienest  vi  the  bank  s 
investraeat  a  baak  preaises  after  tbe 
expenditure  kir  the  proposed  branch 

(4)  DeclaratirKf  ofdrrtdends  u  excess 
of  net  profits.  To  perssit  a  state  member 
tMck  <Bnder  aectioB  fl^^  of  tiie  Foderad 
Reser\  e  Ad  (12  US.C  S24  and  ««  lr 
dedare  drvidends  m  excess  of  net 
profits  iox  tbe  odenfiwr  )"ear  nomhmed 
with  tbe  retained  set  profits  of  tbe 
paecedaag  tivo  years,  leas  an^  mpured 
transfers  to  surplus  or  a  fond  far  the 
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retirement  of  any  preferred  stock,  if  the 
Reserve  Bank  is  satisfied  that  approval 
is  warranted  after  giving  consideration 

to: 

(i)  The  banks  capitahzation  in  relation 
to  the  character  and  condition  of  its 
assets  and  to  its  deposit  liabilities  and 
other  corporate  responsibilities, 
including  the  volume  of  its  risk  assets 
and  of  its  marginal  and  inferior  quality 
assets,  all  considered  in  relation  to  the 
Strength  of  its  management;  and 

(ii)  The  bank  »  capitalization  after 
payment  of  the  proposed  dividends. 
(.5)  Reduction  of  cap::cl stock.  To 
p»>rmit  a  state  member  bank  under 
section  9(11)  of  the  Federal  Reserve  Act 
(12  U  S.C.  32fll  to  reduce  its  capital  stock 
if  its  capitalization  thereafter  will  be: 

(i)  In  conformity  with  the 
requirements  of  federal  law,  and 
(ii)  Adequate  in  relation  to  the 
character  and  condition  of  its  assets  and 
to  Its  deposit  liabilities  and  other 
corporate  responsibilities,  including  the 
volume  of  its  nsk  assets  and  of  its 
marginal  and  inferior  quality  assets,  all 
considered  in  relation  to  the  8tren>!th  of 
Its  management. 

(61  Acceptance  of  drafts  and  bills  of 
exchange.  To  permit  a  member  bank  or 
a  federal  or  state  branch  or  agency  of  a 
foreign  bank  that  is  subject  to  reserve 
requirements  under  sec'ion  7  of  the 
International  Banking  Act  of  19"8  [12 
use.  3105)  to  accept  drafts  or  bills  of 
exchange  under  section  13(7)  of  the 
Federal  Reserve  Act  (12  U  S  C.  372)  in 
an  aggregate  amount  at  any  one  time  up 
to  200  percent  of  its  paid-up  and 
unimpaired  capital  stock  and  surplus,  if 
the  Reserve  Bank  is  satisfied  that  such 
permission  is  warranted  after  giving 
consideration  to  the  institution's 
capitalization  in  relation  to  the 
character  and  condition  of  its  assets  and 
to  Its  deposit  liabilities  and  other 
corporate  responsibilities,  including  the 
volume  of  its  nsk  assets  and  of  its 
marginal  and  inferior-quality  assets,  all 
considered  in  rela'ion  to  the  strength  of 
Its  management. 

(7)  Investment  in  bank  pivrnises  in 
excess  of  capito!  stock.  To  permit  a 
state  member  bank  to  invest  in  bank 
premises  under  section  24A  of  the 
Federal  Reserve  Act  (12  U  S.C.  37la)  m 
an  amount  in  excess  of  its  capital  stock, 
if  the  Reserve  Bank  is  satisfied  that 
approval  is  warranted  after  gmng 
consideration  to  the  bank's 
capitalization  in  relation  to  the 
character  and  condition  of  its  assets  and 
to  Its  deposit  liabilities  and  other 
corporate  responsibilities,  including  the 
volume  of  its  nsk  assets  and  of  its 
marginal  and  inferior  quality  assets,  all 
considered  in  relation  to  the  strength  of 
Its  management. 


(8)  Security  devices.  To  determine 
whether  security  devices  and 
procedures  of  state  member  banks  are 
deficient  In  meeting  the  requirem.ents  of 
Regulation  P  (12  CFR  part  216]  and 
whether  such  requirements  should  be 
vaned  m  the  circumstances  of  a 
particular  banking  office,  and  whether 
to  require  corrective  action. 

(9)  Classifying  member  banks  for 
election  of  directors.  To  classify 
member  banks  for  the  purposes  of 
electing  Federal  Reserve  Bank  class  A 
and  class  B  directors  under  section  4(16) 
of  the  Federal  Reserve  Act  (12  US C. 
304),  giving  consideration  to: 

|i)  The  statutory  requirement  that 
each  of  the  three  groups  shall  consist  as 
nearly  as  may  be  of  banks  of  similar 
capitdhzation;  and 

(ii)  The  desirability  that  every 
member  bank  have  the  opportunity  to 
vote  for  a  class  A  or  a  class  B  director  at 
least  once  every  three  years. 

(10)  Waiver  of  penalty  for  deficient 
reserves.  To  waive  the  penalty  for 
deficient  reserves  by  a  member  bank  if, 
after  a  review  of  all  the  circumstances 
relating  to  the  deficiency,  the  Reserve 
Bank  concludes  that  waiver  is 
warranted,  except  that  in  no  case  may  a 
penalty  be  waived  if  the  deficiency  m 
reserves  anses  out  of  the  bank's  gross 
negligence  or  conduct  inconsistent  with 
the  principles  and  purposes  of  reserve 
requirements. 

(11)  Approval  of  subord.nuted  debt 
To  approve  a  state  member  bank's 
proposed  subordinated  debt  issue  as  an 
addition  to  the  bank's  capital  structure  if 
all  of  the  following  conditions  are  met: 

(i)  The  terms  of  the  proposed  debt 
issue  satisfy  the  requirements  of 
5  204.2(a)(l){vii)(C)  of  Regulation  D  (12 
CFR  part  204)  and  the  Board's  guideline 
crilena  for  approval  of  subordinated 
debt  as  an  addition  to  capital; 

(li)  The  appropriate  Reserve  Bank 
recommends  approval;  and 

(ui)  No  significant  policy  issue  is 
raised  by  the  proposed  issue  as  to  which 
the  Board  has  not  expressed  its  view. 

(12)  Retirement  of  subordinated  debt. 
To  approve  the  retirement  prior  to 
matunty  of  capital  notes  described  in 

5  204.2(a)(l)(vvi)(C)  of  Regulation  D  (12 
CFR  part  204)  and  issued  by  a  state 
member  bank,  provided  the  Reserve 
Bank  is  satisfied  that  the  capital 
position  of  the  bank  will  be  adequate 
after  the  proposed  redemption. 

(f]  Securities— {\]  Application  for 
termination  of  registration.  To  approve 
applications  for  termination  of 
registration  by  persons  who  are 
registered  pursuant  to  55  207  3(a)  (1)  and 
(2)  of  Regulation  G  (12  CFR  part  207). 

(2)  Agreements  from  nonmember 
banks:  extensions  of  credit.  To  accept 


agreements  concerning  extensions  of 
credit  to  finance  securities  transactions 
on  behalf  of  the  Board  from  nonmember 
banks  in  the  form  prescribed  by  the 
Board  under  section  8(a)  of  the 
Securities  Exchange  Act  of  1934  (15 
use.  78(a)). 

(g)  Management  interlocks. — (1) 
Change  in  circumstances  requiring 
termination  of  management  interlocks; 
Regulation  L  To  grant  time  for 
compliance  with  §  121.6  of  Regulation  L 
(12  CFR  part  212)  of  up  to  an  aggregate 
of  15  months  from  the  date  on  which  the 
change  in  circumstances  as  specified  in 
that  section  occurs  when  the  additional 
time  appears  to  be  appropriate  to  avoid 
undue  disruption  to  the  depository 
organizations  involved  in  the 
management  interlocks. 

(2)  Depository  Institutions 
Management  Interlocks  Act.  After 
consultation  with  the  General  Counsel 
of  the  Board,  to  decide  not  to  disapprove 
notices  to  establish  director  interlocks 
with  diversified  savings  and  loan 
holding  companies.  (12  U.S.C.  3204(8)). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  17, 1991. 
William  W.  Wiles. 

Secretary  of  ihe  Board. 

[FR  Doc.  91-12241  Filed  &-4-91:  8.45  amj 

BILUNQ  COOC  <21(M!1-M 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  0 

[OftJef  No.  14»7-«1) 

Office  of  International  Affaire; 
Organization,  Functions,  and  Authority 
Delegations 

agency:  Department  of  Justice. 
action:  Final  rule. 


SUMMARY:  This  order  will  amend  part  0 
of  title  28  of  the  Code  of  Federal 
Regulations  to  reflect  the  establishment 
of  the  Office  of  International  Affairs  at 
the  Department  of  )u8tice.  This  new 
Office  has  been  created  to  increase 
efficiency  within  the  Department.  The 
order  will  provide  the  public  with  an 
accessible  list  of  the  duties  of  the 
Director  of  International  Affairs.  It  is 
being  added  to  the  Code  of  Federal 
Regulations  in  order  to  reflect  accurately 
the  agency's  internal  management 
structure. 

EFFicnvE  date:  May  23, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Ross,  Jr.,  Assistant  to  the 
Attorney  General,  U.S.  Department  of 


Justice,  Washington,  DC  20530, 
Telephone:  (202)  514-8672. 
SUPPLCMENTARY  INFORMATION:  This 
order  pertains  to  a  matter  of  internal 
Department  management  It  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  605(b).  It  is  not  a  major  rule 
within  the  meaning  of  or  subject  to 
Executive  Order  No.  12291. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies),  Government  employees, 
Organization  and  functions 
(Government  agencies).  Whistleblowing 

Accordingly,  by  virtue  of  the  authority 
vested  In  me  as  Attorney  General  by  5 
U.S.C  301  and  28  U.S.C.  509,  510,  part  0 
of  tide  28  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  0  is 
revised  to  read  as  follows: 

Autliority:  5  U.S.C  301;  28  U.S.C.  509,  510, 
515-519. 


§0.1    [Amended] 

2.  Part  0,  subpart  A.  S  0.1  is  amended 
by  adding  a  new  entry  at  the  end  of  the 
list  under  "Offices"  to  read  as  follows: 

5  0.1    Organizational  Units. 


OfHces  «•  - 

«  *  *         •  • 

Office  of  Intemahonal  Affairs. 
•         •         •         •         • 

3.  Part  0  is  amended  by  redesignating 
subparts  E-1  (consisting  of  {  0.27)  and 
E-2  (consisting  of  S  0.28)  as  subparts  E-2 
and  E-3,  and  by  adding  a  new  subpart 
E-1  (consisting  of  S  0.26)  to  read  as 
follows; 

Sut>part  E-1— Office  of  International 
Affairs 

§0.26    Organizstlon. 

There  shall  be  within  the  Office  of  the 
Attorney  General  an  Office  of 
International  Affairs. 

1(a)  Director.  The  Office  of 
International  Affairs  shall  be  headed  by 
a  Director  of  International  Affairs, 
appointed  by  the  Attorney  General 

(b)  Functions.  The  Director  of 
International  AfTairs  shall  undertake  the 
following  duties: 

(1)  Serve  as  an  advisor  to  the 
Attorney  General  on  all  international 
m.atters  affecting  the  Department  of 
Justice. 

(2)  Coordinate  all  visits  by  foreign 
officials  and  visits  by  Department  of 
Justice  officials  to  foreign  countries. 

(3)  Coordinate  the  receipt  of  all 
requests  for  training  and  technical 
assistance  from  foreign  nations. 


(4)  Coordinate  all  international  legal 
activities  undertaken  by  Department  of 
Justice  components. 

(5)  Coordinate  efforts  to  promote 
international  respect  for  the  rule  of  law 
and  internationally  recognized  human 
rights. 

(6)  Foster  international  cooperation  in 
the  criminal,  civil,  administrative  and 
regulatory  law  areas. 

(7)  Provide  general  coordination  and 
policy  guidance  within  the  Department 
of  Justice  regarding  activities  CEoried  out 
abroad  pursuant  to  Administration  of 
Justice  Assistance  programs. 

(8)  Maintain  a  liaison  with  the 
Department  of  State  and  with  other 
appropriate  federal,  state  and  local 
agencies  and  non-governmental 
institutions  with  regard  to  policy 
relating  to  international  law 
enforcement  and  international 
administration  of  justice. 

(9)  Perform  such  other  duties  and 
functions  as  may  be  specially  assigned 
by  the  Attorney  General. 

(c)  Relationship  to  other 
Departmental  units.  In  carrying  out  the 
responsibilities  under  this  subpart  the 
Director  shall  have  the  authority  to  call 
upon  the  relevant  Departmental  units  for 
personnel  and  other  assistance,  as 
approved  by  the  Attorney  General  or  his 
designee. 

(d)  Redelegation  of  authority.  The 
Director  is  authorized  to  redelegate  to 
any  of  his  subordinates  any  of  the 
authority,  functions  or  duties  vested  in 
the  Director  by  this  subpart. 

Dated  May  23,  1991. 
Dick  Thornbuigh. 

Attorney  General. 

(FR  Doa  91-12807  Filed  6-4-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Pan  286b 

[OSO  Admlnistrattvt  Instruction  No.  81] 

Privacy  Program 

AOENCy:  Office  of  the  Secretary  of 
Defense  (OSD). 
ACTION:  Pinal  rule. 

summary:  The  Office  of  the  Secretary  of 
Defense  is  publishing  a  final  rule  for  one 
exempt  system  of  records  subject  to  the 
Privacy  Act  of  1974,  as  amended.  (5 
U.S.C.  552a)  The  system  of  records  is 
identified  as  DODDS  25.0  entided 
"DoDDS  Internal  Review  Office  Project 
File." 
EFFECTIVE  DATE:  June  5, 1991. 


SUPPLEMENTARY  INFORMATION:  On  April 
23, 1991,  at  56  FR  18556  of  the  Federal 
Register  the  Office  of  the  Secretary  of 
Defense  published  a  new  exemption  rule 
for  a  new  system  of  records  No 
comments  were  received,  therefore,  the 
Office  of  the  Secretary  of  Defense  is 
adopting  the  exemption  rule  as  follows; 

List  of  Subjecto  in  32  CFR  Part  2a6b 

Privacy. 

Accordingly,  the  Department  of 
Defense  is  adding  an  exemption  rule  to 
32  CFR  part  286b  as  follows: 

PART  286b— PRIVACY  PROGRAM 

1.  The  authonty  citation  for  32  CFR 
part  286b  contmues  to  read  as  follows 

Authority;  Privacy  Act  of  1974.  Pub  L  93- 
5-9,  88  StaL  1896  (5  U.S.C  &52a) 

2.  Section  286b. 7(c)  is  amended  by 
adding  paragraph  designation  (6)  before 
SYSID-DMRA&L  02.0,  SYS.NAME- 
Educator  Apphcabon  Files,  revising 
newly  designated  (c)(6).  introductory 
text  and  adding  a  new  paragraph  (c)(7) 
as  follows; 

§  2S6b.7    Procedures  for  txemption. 

•  •see 

(c)  •  •  • 

(6)  System  Identification  and  Same — 
DODDS  02.a  Educator  Apphcation  Files. 
•        •        •        •        * 

(7)  System  Identification  and  Name — 
DODDS  25.0.  DoDDS  Interna!  Review 
Office  Project  FUe. 

Exemption — Portions  of  this  system 
that  fall  within  the  provisions  of  5  U.S  C 
552a(k)(2)  are  exempt  from  the  following 
subsections  (c)(3),  (d),  (e)(4)(G), 
(e)(4)(H).  and  (f). 

Authority—^  U.S.C.  552a(k)(2) 

Reasons — From  subsection  (c)(3) 
because  the  release  of  a  disclosure 
accounting  would  inform  a  subject  that 
he  or  she  is  under  investigation.  This 
information  would  provide  considerable 
advantage  to  the  subject  in  providing 
him  or  her  with  knowledge  concerning 
the  nature  of  the  investigation  and  the 
coordinated  investigative  efforts  and 
techniques  employed  by  cooperfi';ng 
agencies.  This  would  greatly  impede  the 
LRO's  criminal  law  enforcement 
effectiveness. 

From  subsection  (e)(4)(G)  and 
(e)(4)fH),  because  notification  would 
alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  might  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy 

From  subsection  (d)  and  (O-  because 
access  to  records  and  agency  rules  for 
access  and  amendment  of  recp'ds 
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unfairly  impede  the  DoDDS  ERO 
criminal  irvpstigafion  activities. 
Requiring  DoDDS  IRO  to  confirm  or 
deny  the  existence  of  a  record 
pertaining  to  a  requesting  individual 
may  in  itself  provide  an  answer  to  the 
individual  relating  to  an  on-going 
criminal  investigation.  The  conduct  of  a 
siicceaaful  mvesttgation  leading  lo  the 
indictment  of  a  criminal  offender  would 
be  jeopardized  by  agency  rules  requiring 
verification  of  record  disclosure  of  the 
record  to  the  subject,  and  recortJ 
amendment  procedures,  as  normally 
apply  under  the  requiremtnts  of  5  U.SC 
5J3(b!(l),  (2).  andf3l.  fc]  and  (e) 

•  •  •  •  • 

LkfiHt  May  SO.  liWl. 
L  M.  Bynum. 

A  :terT}o!e  OSD  FmiKral  Rrsuter  L-m-icrt 

Cy^f:(fr.  i'tepartmetU  ^'tLk''i^ii$e 

(FR  Doc  91-13155  FUed  8-«-ffl.  8  45  ami 
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OePAfmiENT  OF  TRANSPORT ATKJW 
Coast  Guard 


33  CFR  Part  165 
I CGO 191-0281 


UMI 


Safety  Zorw  Ragutations:  Cast  RIvar, 
N«w  York,  NY 

AOmCY:  Coast  Guard.  DOT 
ACTIO*!:  Fjnergency  rule. 

SUMMAKy:  The  Coast  (luard  is 
establishing  a  safety  lone  in  the  East 
River,  New  York.  This  lone  is  needed  to 
protect  the  maritime  community  from 
the  possible  dangers  and  hazards  to 
navigation  associated  with  a  tireworis 
display  Entry  info  this  zone,  or 
movement  within  this  zone,  is  prohibited 
unless  authonied  by  the  Captain  of  the 
Port.  New  York 

tFFBCnVE  DATES:  This  regulation 
becomes  efTective  at  8.30  pjn.  local  Ijme 
4  I'jly  V^\    It  terminates  at  11  p-m.  local 
time  4  July  19sn. 

Fon  RjMTxcH  meommAJKm  comtact 

MSTl  S  W  hinham  of  Captain  of  the 

Port.  New  York  [1\Z)  666-7934. 

•UPPtfMCNTAirV  (NFOfWMTIOM:  In 

accordance  with  5  U  S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  It  effective  in  less  than  30 
ddys  after  FadBrai  Re|Mer  publication. 
Publishing  an  fSfPf^M  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
reeded  to  respond  to  any  potential 
hazards. 


Drafting  {nformatlon 

The  drafters  of  this  regulation  are 
LTIG  CW.  jenninga.  project  officer. 
Captain  of  the  Port  New  York,  and  LT 
R.E.  Korroch.  project  attorney.  First 
Coast  Guard  District  Legal  Office. 

Diacussioo  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  possible 
dangers  and  hazards  to  na\'igation 
associated  with  a  fireworks  display 
This  regulation  is  effective  from  8.30 
p  m..  4  luly  1991  to  11  p.m.  4  July  1991. 
This  regulation  is  issued  pursuant  to  33 
U  S  C.  1223  and  1Z31  as  set  out  in  the 
authority  atation  for  all  of  part  165. 

List  of  Sub^s  in  S3  CFR  PaH  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  Measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  Ulle  33,  Code  of  Federal 
Rej^latjons.  is  amended  as  follows: 

PART  165-{  AMENDED) 

1.  The  authority  citation  for  part  165 

continues  to  read  as  follows; 

Autbocity:  33  U  S.C.  1225  snd  1231;  50 
U  S.C.  191:  48  CFR  1  46  and  13  CFR  1  05-1  (g). 

6.04-1,  e.04-e  and  33  CFR  leas. 

2.  A  new  J  165.n028  Ib  added  to  read 

as  follows; 

}  1 6S.T  1 028    Safety  Zone:  Eaat  Mvar.  Near 
YorKNY. 

(a)  Location.  The  following  area  has 
been  declared  a  Safety  Zone:  That 
portion  of  the  waters  of  the  East  River 

north  of  a  line  drawn  between  14th 
Street  .Manhattan  to  a  point  &wt  east  on 
the  Brooklyn  Shore,  south  of  a  line 
drawn  between  Lawrence  Point  and 
Stoney  Point,  and  south  of  the  Hariem 
River  Foot  Bridge 

(b)  Effective  date.  This  regulation 
becomes  effective  at  8.30  p.m.  local  time 
4  luly  1991   It  terminates  at  11  p.m.  local 
time  4  )u!y  IWl. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  In  |  165-23  of  this 
part  entry  mto  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 

Dated;  WUy  21.  IWl. 
R.  VlLambM, 

Captain.  US.  Cocsi  Cucrd.  Cttpiain  of  the 
Port.  Npw  York. 

[FR  Doc  ffl-131S3  Filed  6-Mn,  8:45  am) 
BMJJNQ  COOC  4t10-14-« 


33  CFR  Part  165 

(CGDI»1-04tI 

Safety  Zone  Regutottotw:  Uppw  Bay, 
New  Yorti  and  New  Jersey 

AQENCY:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 


summary:  The  Coast  Guard  is 

establishing  a  safety  zone  in  the  Upper 
Bay,  New  York  and  New  Jersey.  This 
zone  is  needed  to  protect  the  maritime 
community  from  the  possible  dangers 
and  hazards  to  navigation  associated 
with  a  fireworks  display.  Entry  into  this 
zone,  or  movement  within  this  xone,  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  New  York. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  8.30  pjn.  local  time 
7  June  1991.  It  terminates  at  10  p.m.  local 
time  7  June  1991 

FOR  FURTHER  INFORMATION  CONTACT: 

MSTl  S.  Whinham  of  Captain  of  the 
Port.  New  York  (212)  668-7934. 

SUPPLEMENTARY  INFORMATIOe  hi 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  waa  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJC  C.  W.  Jennings,  project  officer. 
Captain  of  the  Port  New  York,  and  LT  R. 
E.  Korroch,  project  attorney.  First  Coast 
Guard  District  Lep<il  Office. 

Diacussioo  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  poaaible 
dangers  and  hazards  to  navigation 
associated  with  a  fireworks  display. 
This  regulation  is  effective  from  8:30 
p  m..  7  )une  1991  lo  10  p.m.  7  June  19OT. 
This  regulation  is  issued  pursuant  to  33 
U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Ust  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  Measures.  Vessels. 
Waterways. 

Regulalioa 

In  consideration  of  the  foregoing,  part 
165  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  16S-[  AMENDED]  -: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Autliority:  33  U.S.C  1225  and  1231;  50 
U.S  C  191;  4g  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1.  6.04-6  and  33  CFR  160.5. 

2.  A  new  {  165.T1041  is  added  to  read 

as  follows: 

S  16S.T1041    Safety  Zona:  Uppar  Bay,  New 
Yortt  and  New  Jaraey. 

(a)  Location.  The  following  area  has 
been  declared  a  Safety  Zones:  All 
waters  within  a  300  radius  of  the 
fireworks  barge  located  in  Federal 
Anchorage  20C  east  of  Liberty  Island. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  8:30  p.m.  local  time 
7  June  1991.  It  terminates  at  10  pjn.  local 
time  7  June  1991. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part  entry  into  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 

Dated:  01  May  1991. 
R.M.  Lairabee. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port  New  York. 
[FR  Doc  91-13184  Filed  6-4-81;  8:45  amj 

BIUJNQ  COOC  M10-I4-H 


33  CFR  Part  165 
(CG01  91-043] 

Safety  Zone  Regulations:  Upper  Bay, 
New  York  and  New  Jersey 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  Upper 
Bay,  New  York  and  New  Jersey.  This 
zone  is  needed  to  protect  the  maritime 
community  from  the  possible  dangers 
and  hazards  to  navigation  associated 
with  a  fireworks  display.  Entry  into  this 
zone,  or  movement  within  this  zone.  Is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  New  York. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  8:30  p.m.  local  time 
28  June  1991.  It  terminates  at  10:30  p.m. 
local  time  28  June  1991. 
FOR  FURTHER  INFORMATION  CONTACT 
MSTl  S.  Whinham  of  Captain  of  the 
Port  New  York  (212)  668-7934. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 


public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards. 

Drafting  Infonnation. 

The  drafters  of  this  regulation  are 
LTJG  C.W.  Jennings,  project  officer. 
Captain  of  the  Port  New  York,  and  LT 
R.  E.  Korroch.  project  attorney,  First 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation. 

The  circumstances  requiring  this 
regulation  result  from  the  possible 
dangers  and  hazards  to  navigation 
associated  with  a  fireworks  display. 
This  regulation  is  effective  from  8:30 
p.m.,  28  June  1991  to  10:30  p.m.  28  June 
1991.  This  regulation  is  issued  pursuant 
to  33  U.S.C.  1225  and  1231  as  set  out  in 
the  authority  citation  for  all  of  part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water),  Security  Measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows; 

PART  165-{AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C  191;  49  CFR  1.46  and  33  CFR  1.05-ltg), 
6.04-1.  6.04-6  and  33  CFR  160.5. 

2.  A  new  S  165.T1043  is  added  to  read 
as  follows: 

S165.T1043    Safety  Zona:  Upper  Bay,  New 
Yorti  and  New  Jersey. 

(a)  Location.  The  following  area  has 
been  declared  a  Safety  Zone:  All  waters 
within  a  300  yard  radius  of  the  fireworks 
barge  located  in  Federal  Anchorage  20C 
east  of  Liberty  Island. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  8:30  p.m.  local  time 
28  June  1991.  It  terminates  at  10:30  p.m. 
local  time  28  June  1991. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part  entry  into  or  movement  within  this 
rone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port 

Dated:  01  May  1991. 
R.  M.  Larrabee, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port.  New  York. 

[FR  Doc.  91-13185  Filed  6-4-91;  8:45  am] 

aiLLBn  COOf  4*1ft-M-« 


33  CFR  Pan  165 

[CQD1-91-0441 

Safety  Zone  Regulations:  New  York 
Harbor,  New  YorK  NY 

agency:  Coast  Guard.  DOT. 
action:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
estabhshing  a  safety  zone  to  protect  the 
maritime  community  from  the  possible 
dangers  and  hazards  to  na\Tgation 
associated  with  a  parade  of  vessels 
traveling  northward  through  New  York 
Harbor  in  close  proximity  to  each  other. 
Entry  into  or  movement  within  this  zone, 
this  Safety  Zone,  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
New  York. 

effective  DATES:  Tlvis  zone  becomes 
effective  on  06  June  1991  at  6  a.m  It 
terminates  on  06  June  1991  at  8  p.m 

FOR  FURTHER  INFORMATION  CONTACT. 

MSTl  S.  T.  Wlimham  of  Captain  of  the 
Port,  New  York  (212)  668-7934 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
Publishing  an  NTRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards  to  vessels  operating  in  the 
vicinity  of  the  "Parade  of  Ships" 

Drafting  InformatioD 

The  drafters  of  tins  regulation  &re 
LTJG  C.  W.  Jennings,  project  officer  for 
the  Captain  of  the  Port  LT  R  E.  Korroch 
project  attorney.  First  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  desire  to 
protect  the  maritime  public  from 
possible  dangers  and  hazards  to 
navigation  associated  with  a  pa.'ade  of 
large  deep  draft  vessels  traveling 
through  New  York  Harbor  in  close 
proximJt-y.  This  action  is  needed  due  to 
the  unique  nature  of  this  event  the 
participants,  and  the  duration  of  the 
event 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  m  the 
authority  citation  for  all  of  part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety.  Navigation 
(water),  Security  Measures.  Vessels 
Waterways. 
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Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  litlo  S3.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165— {AMENDEOl 

1.  The  authority  citation  for  part  165 
contmuet  to  read  as  follows: 

Authoritr  33  U5.C  122S  and  1231;  50 
U&C  \9\:  ¥i  CFR  1.4«  Mid  S3  CFK  liJ5-l(g), 
6  04-1.  6.04-6  and  \«0  5. 

2.  A  new  {  165  Tl 0*4  is  added  to  read 
as  follows: 

$  16&T1044    S«f«tv  Zonr  Nmt  Vorli 

Harttor.  Htm  Yort,  NY. 

(a)  Definition.  'Parade  of  Ships" 
means  those  Coast  Guard.  Navy  and 
certain  commercial  vessels  aulhonzed 
by  the  Captain  of  the  Port  to  participate 
in  the  parade. 

(b)  Location.  That  portion  of  the 
waters  of  the  Lower  Bay  north  of  a  line 
drawn  from  Norton's  Point  due  west  to 
the  Staten  Island  shore  and  south  of  the 
Verrazano  Bndge;  that  portion  of  the 
waters  of  the  Upper  Bay  including  The 
Narrows  and  the  Anchorajje  Channel; 
the  waters  of  the  Hudson  River  south  of 
the  Georjie  Waahinnton  Bridge.  In  all 
situabona,  vessels  not  authonzed  to 
partiapate  m  the  "Parade  of  Ships 
must  stay  at  least  200  yards  fa-om  the 
parade  participants. 

(c)  Effective  dates.  This  lone  will  be 
effective  on  06  June  1991  at  6  a.m.  local 
time  It  terminates  on  06  |une  1991  at  8 
p  m.  local  time,  or  when  vessels  are 
safely  moored  whichever  is  sooner. 

(d)  Regulation.  In  accordance  with  the 
general  regulations  in  S  106.23  of  this 
part  entry  into  or  movement  within  this 
zone  IS  prohibited  unless  authonied  by 
the  Captain  of  the  Port,  New  York. 

DateH:  May  20.  1991. 
R.  M.  Larrabe« 

Captain.  US.  Coast  Guard.  Captain  of  the 
Port.  Mew  York 
(FR  Doc.  91-1 IKW  Filed  »-4-»l:  8.-45  amj 

■ILUMQ  COOK  «t1«-14-a 


33  CFR  Part  165 

[CQD1  91-0&41 

Safety  Zone  Re^uiattons:  tipper  Bay 
and  East  Rtver.  Mew  Yorlt,  MY 

AOBlcr.  Coast  Guard.  DOT. 
Emergency  rule. 


UMI 


tUMMAKY:  The  Coast  Guard  is 
establishing  a  safety  tone  in  the  Upper 
Bay  and  East  River,  New  York.  This 
zone  is  needed  to  protect  the  mantime 
community  from  the  possible  dajigers 


and  hazards  to  navigation  associated 
with  a  fireworks  display.  Entry  into  this 

zone,  or  movement  within  this  zone,  is 
prohibited  unless  authonzed  by  the 
Captain  of  the  Port  New  York. 
EFFlCTiVf  dates:  This  regulation 
becomes  effective  at  8.30  p.m.  local  time 
3  luly  1991.  It  terminates  at  10:30  pjn. 
local  time  3  July  1991. 
FOR  FURTMia  IMFORMA-POH  COMTACT: 
MSTl  S  Wliinham  of  Captain  of  the 
Port.  New  York  (212)  868-7934. 
8UPPLXMEMTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemakirvg  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NTRJl  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  Is 
needed  to  respond  to  any  potential 
hazards. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTIC  C  W  lennings,  project  officer. 
Captain  of  the  Port  New  York,  and  LT 
R.E.  Korroch.  pro|ect  attorney.  First 
Coa.st  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  possible 
dangers  and  hazards  to  navigation 
associated  with  a  fireworks  display 
This  regulation  is  effecbve  from  8:30 
p  m..  3  July  1991  to  10.30  p.m.  3  |uly  1991. 
This  regulation  is  issued  pursuant  to  33 
use.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjects  In  33  CFR  Part  165 

Harbors.  Manne  Safety.  Navigation 
(water).  Security  Measures,  Vessels, 

Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-{AJiENDED) 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Attlhority:  33  U5.C  1225  and  1231.  50 
use.  191.  49  CFR  1  46  and  33  CFR  1X15-1(4], 
fl  04-1.  e.04-e  and  J3  CFR  180  5. 

2.  A  new  %  165.T1054  is  added  to  read 
as  follows: 

1 165.T10&4    Safety  Zotw:  Upper  Bay  and 
East  River,  N«w  Yorli. 

(a)  Lacauon.  I  he  folio  wing  area  is 
declared  a  Safety  Zone:  All  waters  of 
the  East  River  south  of  the  Brooklyn 
Rndge.  north  of  a  line  drawn  between 
the  Brooklyn  Battery  Turmel  Ventilator 


on  Governors  Island  and  Rer  7 

Brooklyn,  and  east  of  a  line  drawn 
between  the  Brooklyn  Tunnel  Ventilator 
on  Governors  Island  and  Slip  7 
Manhattan. 

(t))  Effective  date.  This  regulation 
becomes  effective  at  8:30  p.m.  local  time 
3  July  1991.  It  terminates  at  10:30  p.m. 
local  time  3  [uly  1991. 

[c)  Regulations.  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part  entry  into  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 

Dated:  15  May  1991. 
R.M.  LairabM, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port  New  York. 
(FR  Doc.  91-13187  Filed  6-4-91:  8:45  am) 

BILUNQ  COO€  4«1!)-14-tl 


Coaat  Guard 

33  CFR  Part  165 
[CGD 1-9 1-0581 

Safety  Zone  Hegtjfattorw:  Port  of  Mew 
York 

AOENCY:  Coast  Guard,  DOT. 

action:  Emergency  rule.  


summary:  The  Coast  Gua-d  is 
establishing  a  moving  safety  zone  in  the 
waters  of  the  Ambrose  Channel,  Lower 
Bay.  Upper  Bay  and  Hudson  River  in 
New  York  and  New  Jersey.  This  zone  is 
needed  to  protect  the  mantime 
community  from  the  possible  dangers 
and  hazards  to  navigation  associated 
with  the  movement  of  large  naval 
vessels  with  limited  maneuverability 
operating  in  restricted  waters.  Entry  into 
or  movement  within  this  Safety  Zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  New  York. 
EFFtCTlVC  DATES:  This  zone  beconaes 
effective  on  06  June  1991  at  Om  ajn.  It 
terminates  on  11  June  1991  at  8  pjn. 
local  time,  unless  terminated  sooner  by 
the  Captain  of  the  Port. 
Fon  FwrrwEH  wfoiimatiosi  cosrrAcr 
MSTl  S.  T.  Whinham  of  Captain  of  the 
Port,  New  York  (212)-6eft-7934. 
8UPPIIMCNTARV  MFOflWATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
fcM-  making  it  effective  in  less  than  30 
uays  after  Federal  Refistar  publication. 
Publishing  an  NPRM  and  delaying  Its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards  to  vessels  operating  in  the 


vicinity  of  these  vessels  as  they  transit 
the  port 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  C.  W.  Jennings,  project  officer  for 
the  Captain  of  the  Port,  LT  R.E.  Korroch. 
project  attorney.  First  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  desire  to 
protect  the  maritime  public  from 
possible  dangers  and  hazards  to 
navigabon  associated  with  the 
movement  of  large  naval  vessels  with 
limited  maneuverability  operabng  in 
restricted  waters. 

This  regulation  is  issued  pursuant  to 
33  use.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
[water].  Security  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  btle  33.  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

PART  165— {AUENDEDl 

1.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  S3  U.S.C.  1225  and  1231;  50 
use.  191:  40  CFR  1.46  and  33  CFR  1  05-1  (g), 
6  04-1.  aX)4-e  and  160.5. 

2.  A  new  (  165.T1058  is  added  la  read 
as  follows: 

;  165.T1058    Safety  Zone:  Port  of  New 
Yorli. 

(a)  Location.  That  portion  of  the 
waters  of  Ambrose  Channel,  Lower  Bay, 
Upper  Bay  and  Hudson  River  within  500 
yards  fore  and  aft  and  200  yards  port 
and  starboard  of  the  vessels  USS 
America  and  USS  Nassau  anytime  they 
are  underway  and  making  way  in  those 
waters. 

(b)  Effective  dates.  This  zone  will  be 
effective  on  06  June  1991  at  0:01  a.m. 
local  time.  It  terminates  on  11  June  1991 
at  8  p.m.  local  time,  unless  terminated 
sooner  by  the  Captain  of  the  Port. 

(c)  Regulation.  In  accordance  with  the 
general  regulations  in  \  165.23  of  this 
part,  entry  into  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
•he  Captain  of  the  Port  New  York. 


Dated;  May  20, 1991. 
R.M.  LairabM, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port  New  York. 

[FR  Doc.  91-13188  Filed  6-4-91:  8:45  am) 
nUJNOCOOC  4ei»-M-M 


FEDERAL  COAIMUNICATIOMS 
COMMISSION 

47  CFR  Part  1 

[FCC91-14«) 

Modtficatton  of  policy  sUtement  and 
final  rule  on  reconatderation 

AQENCv:  Federal  Communications 

Commission. 

ACTION:  Modification  of  Policy 

Statement  and  Final  Rule  on 

Reconsideration. 

SUMMARY:  The  Commission's  Policy 
Statement  and  Order,  55  FR  23082  (1990), 
is  modified  by  amending  47  CFR  1.65{c} 
to  provide  additional  time  for  the  filing 
of  reports  relating  to  final  adverse 
adjudications  by  any  court  or 
administrative  body  bearing  on  a 
broadcast  permittee's  or  bcensee's 
character  qualifications.  The  effect  of 
the  change  is  to  require  such  reports  to 
be  filed  within  90  days  of  the  date  that 
the  permittee  or  hcensee  becomes  aware 
of  the  adverse  action. 
EFFECTIVE  date:  The  revised  47  CFR 
1  65(c)  will  be  effective  July  5. 1991. 
FOR  FURTHER  INFORMATIOH  COHTACT: 
Martin  Blumenthal.  Office  of  General 
Counsel,  Federal  Communications 
Commission.  (202)  254-6530. 
SUPPt-EMENTARY  INFORMATION:  As 
adopted  in  the  Policy  Statement  and 
Order,  the  new  5  1.65(c)  imposes  a 
collection  of  information  burden  on  the 
public.  On  August  2. 1990.  the  Office  of 
Management  and  Budget  (OMB) 
approved  that  reporting  requirement 
(OMB  control  No.  3060-0449).  As 
modified  in  this  Memorandum  Opinion 
and  Order,  the  revised  section  l.e5(c) 
provides  respondents  with  additional 
time  within  which  to  report  relevant 
adjudications.  In  all  other  re8f)ects,  the 
reporting  burden  remains  the  same,  and 
the  revision  to  section  1.65(c)  is  not  a 
"substantive  or  material  modification" 
that  would  require  further  approval  from 
OMB  under  the  Paperwork  Reduction 
Act.  See  5  CFR  1320.11(h). 
This  is  a  summary  of  the 
Commission's  Memorandum  Opinion 
and  Order,  adopted  May  1, 1991.  FCC 
91-146.  The  full  text  of  this  Commission 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 


Docket  Branch  (room  230).  1919  M 
Sti^et  NW,  Washington.  DC.  The  h»D 
text  of  this  Memorandum  Opinion  and 
Order  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  1114  2l8t 
Street.  NW,  Washington.  DC  20036, 
(202)  452-1422.  Commissioner  Chiggan  !a 
issuing  a  separate  statement 

Title:  Policy  Regarding  Character 
Qualifications  in  Broadcast  Licensing: 
Amendment  of  Part  1,  the  Rules  of 
Practice  and  Procedure,  Relating  to 
Wntten  Responses  to  Commission 
Inquiries  and  the  Making  of 
Misrepresentations  to  the  Commission 
by  Applicants,  Permittees,  and 
Licensees,  and  the  Reporting  of 
Information  Regarding  Character 
Qualifications  (Memorandum  Opinion 
and  Order) 

Summary  of  Memoramhim  Opinioo  and 
Order 

1  The  Commission  has  before  it 
petitions  for  reconsideration  of  our 
Policy  Statement  and  Order  in  this 
proceeding  ■  5  FCC  Red  3252.  55  Fed. 
Reg.  23082  (1990)  (heremaf'.er  referred  to 
as  1990  Character  Policy  Statement |. 
The  1990  Character  Policy  Statement 
generally  broadened  the  previously 
enunaated  range  of  licensee  misconduct 
that  would  be  considered  relevant  m 
judging  the  character  qualifications  of  a 
broadcast  appbcant.  We  bWo  required 
broadcast  licensees  to  report 
adjudications  of  relevant  misconduct  to 
the  Commission  within  thirty  days  of  the 
final  decisions  m  such  cases.  See  47  CFR 
1.65(c). 

.4,  The  Range  of  Relevant  Non-FCC 

Misconduct 

2.  MAP  suggests  that  the 
Commission  s  inquiry  into  en  applicant's 
character  should  include  consideration 
of  all  civil  judgments  that  mvolve 
misrepresentation,  whether  or  not  titte 
misrepresentation  is  made  to  a 
governmental  unit,  and  the  Commission 
should  consider  convicuons  for  non- 


Accest  Pro|»c1  and  Teiecomir.urucanoni  Re»e«rcli 
and  Action  Canler  Ihereinsfter  r»ferT*d  »o  at  UAP) 
and  12;  ChTOn,;cie  Bros dca* tin);  Cc    Pcwt  Newsweek 
Stations  bic.  The  Pravijenc*  loama;  Coirpany 
Shenandoah  Valley  fducencmal  T-*TT»iam 
Corporitjoo.  and  ti»e  Spartan  Radiocastinj 
Company  (loini  Pft;r;onpr6,  Comrr.enti  were  fiied 
by  the  NaUonal  .Associatior  of  Broaaaastert  'NAPt; 
the  National  Broadcas'tng  Cnmpwny  h>c  (NBQ  EZ 
Commumcaliona  Int  'witb  Great  American 
Teieviator  and  Radio  Company   lr>c    McGraw-HiU 
Broadcastinfi  Company  inc..  and  Renajaaance 
Communicaooiw  Corpora tioii  l:  and  Co»  Enterpnaet, 
Inc  (with  HSN  Comrourrcations  Inc  1  UN 
Broadcaatmji  Corpoeatioc  anC  Vermont  ETV    Inc 
filed  atatmnentt  m  aupport  oi  Uie  Joint  PetJUon. 
MAP  filed  reply  comment*. 
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serious  as  well  as  serious 
misdemeanoni.  MAP  also  argues  that 
the  Commission  should  consider 
stipulations  of  facts  in  plea  bargains, 
consent  decrees,  and  settlements,  where 
those  facts  are  sufficient  to  raise 
substantial  and  material  questions 
concerning  an  applicant's  character 

3.  Our  1986  and  1990  policy  statements 
identified  the  categories  of  non-FCC 
misconduct  that  are  most  clearly 
relevant  to  an  applicant's  qualifications. 
We  continue  to  believe  the  public 
interest  would  not  be  served  by 
expenditure  of  Commission  and 
applicant  resources  on  routine 
consideration  of  other,  h'ss  relevant 
categories  of  misdeeds.  Specifically,  as 
to  civil  matters,  we  continue  to  believe 
that  judgments  relating  to  fraudulent 
representations  to  a  governmental  unit 
or  mass  media  related  violations  of 
antitrust  or  anticompetitive  laws  bear 
most  directly  on  an  applicant's 
qualification  to  be  a  broadcast  licensee. 
Based  on  our  experience,  we  believe 
that  the  categor>'  of  civil 
misrepresentation  is  too  broad  to  be 
presumptively  relevant  to  a 
broadcaster's  qualifications.  We  may. 
however,  consider  such  matters  on  a 
case-hy-CHse  basis.  Similarly,  we  do  not 
believe  that,  as  a  general  matter, 
misdemeanor  convictions  presumptively 
have  relevance,  and  broadening  the 
category  of  misdemeanors  as  suggested 
by  MAP  would  effectively  require  that 
we  routinely  evaluate  the  relevance  of 
virtually  all  misdemeanor  convictions, 
and,  in  the  vast  majority  of  cases,  would 
most  probably  lead  to  prolonged 
litigation  without  countervailing  public 
Interest  benefits  We  also  continue  to 
believe  that  allegations  of  relevant  non- 
FCC  related  misconduct  should 
generally  be  resolved  by  the  forum  in 
which  the  litigation  is  pending.*  Where 
that  litigation  has  ended  in  a  settlement 
agreement,  consent  decree,  or  acquittal 
and  there  is  no  admission  or  finding  of 
unlawful  misconduct,  we  believe  it  is 
generally  inappropriate  for  us  to  reach 
legal  conclusions  on  the  basis  of  any 
stipulated  facts  '  As  we  indicated  in  the 
1990  Character  Policy  Statement, 
however,  although  we  intend  to  be 
guided  by  these  policies,  we  remain 

"free  to  exercise  *   '   *  discretion  in 
situations  that  arise  '  5  FCC  Red  at  3252, 
citing  Guardian  Federal  Savings  &  Loan 


UMI 


•  We  retain  the  diiciTtmn  to  condition  uranli  on 
the  oul(.um«  o(  pending  litigation  involving  relevant 
non  KCC  related  miaconduct  Stv  tynp  Cho meter 
Policv  SliiUimeni.  •>  PCC  Red  at  12.^3 

'  A  plea  bargain  generally  invdlvea  a  plea  of 
guilty  to  one  or  more  criminal  chargea  A«  a  reault  of 
that  pitra  the  defendant  la  convicted  of  the  cnme 
Such  a  conviction  it  an  adiudicntion  for  purpoaea  of 
app:,ir.i(  Dur  character  policy. 


Ass'n  V.  Federal  Savings  6'Loan 
Insurance  Co.,  589  F2d  658,  666  (D.C  Cir. 

1978). 

B.  Scope  of  Reportable  Misconduct 

4.  Consistent  with  its  suggestion  that 
we  broaden  the  range  of  relevant 
misconduct.  MAP  urges  us  to  require 
applicants  and  licensees  to  report  all 
civil  and  criminal  violations  of  law 
Involving  misrepresentation,  all 
misdemeanors,  consent  decrees,  and 
indictments.  In  contrast,  the  Joint 
Petitioners  and  Cox.  noting  that  we  may 
consider  "serious  misdemeanor 
convictions  in  appropriate  or  compelling 
cases."  seek  clarification  as  to  which 
misdemeanors  are  "serious"  and 
therefore  presumably  reportable.  The 
Joint  Petitioners,  as  well  as  NAB  and 
Cox.  also  suggest  that  we  require 
reporting  of  adjudicated  non-FCC 
misconduct  only  where  a  licensee 
principal  (i.e.,  a  person  with  an 
attributable  interest  in  the  licensee)  is  a 
named  defendant  in  the  adjudication. 

5.  Although  we  may  consider  serious 
misdemeanor  convictions  in  appropriate 
or  compelling  cases,  consistent  with  our 
view  that  misdemeanors  in  the  vast 
majority  of  cases  are  not  relevant  to  our 
character  concerns,  we  will  not  require 
that  misdemeanor  convictions  be 
reported  to  us.  We  will  determine  which 
misdemeanors  are  serious  and  the  effect 
of  any  such  convictions  on  a  case-by- 
case  basis  as  such  matters  are  brought 
to  our  attention  by  concerned  parties. 
Similarly,  in  light  of  our  determination 
that  civil  misrepresentation  not 
involving  governmental  units  is  not 
generally  relevant,  we  will  not  require 
reporting  of  such  adjudications.  In  this 
regard,  we  note  that  applicants  must 
report  indictments,  as  well  as  other 
pending  cases  involving  relevant 
misconduct,  and.  in  appropriate  cases, 
information  on  pending  cases  of 
relevant  misconduct  may  form  the  basis 
of  a  condition  on  the  grant  of  the 
application.  1990  Character  Policy 
Statement.  5  FCC  Red  at  5253,  In  the 
case  of  licensees  for  which  no 
applications  are  pending,  however,  there 
IS  no  grant  upon  which  to  place  such  a 
condition. 

8.  We  also  reject  Joint  Petitioners' 
request  that  principals  of  a  licensee  be 
required  to  report  adjudicated  non-FCC 
misconduct  only  if  they  are  a  named 
defendant.  In  our  attribution  rules,  we 
generally  determined  that  officers, 
directors  and  persons  holding  a  five 
percent  or  greater  voting  interest  may 
exercise  infiuence  or  control  over  a 
licensee  See  47  CFR  73.3555  Note  2;  see 
also  Attribution  of  Ownership,  97  FCC 


2d  997  {1984).*  In  light  of  this  conclusion, 
it  logically  follows  that  such  persons 
may  also  affect  management  of  a  non- 
licensee  company. 

C.  Timing  of  the  Reports  Required  by 
§  l-65(c) 

7.  The  Joint  Petitioners  contend  that 
reporting  adverse  adjudications  of 
relevant  misconduct  within  30  days  of 
the  adjudication  Imposes  a  substantial 
burden,  and  licensees  need  more  time  to 
monitor  and  report  on  their  own 
litigation  activities  and  those  of  any 
person  or  entity  holding  an  attributable 
interest  in  the  licensee.  To  ease  the 
burden  of  continually  monitoring  such 
litigation,  the  Joint  Petitioners  suggest 
that  the  Commission  require  only  annual 
litigation  reports,  filed  at  the  same  time 
as  the  annual  ownership  report. 

8.  Section  1.65(c)  requires  permittees 
and  licensees  to  report  final  adverse 
adjudicati  ns  of  misconduct  that  would 
be  reportable  on  an  application  for 
renewal. »  Under  the  1990  Character 
Policy  Statement,  renewal  applicants 
will  be  required  to  report  adverse  final 
action  taken  by  any  court  or 
administrative  body  with  respect  to  the 
applicant  or  parties  to  the  application 
relating  to  any  felony,  mass  media 
related  antitrust  or  unfair  competition, 
criminal  fraud,  fraud  before  another 
governmental  unit,  or  discrimination. 
We  believe  that  the  Commission's 
regulatory  goals  would  not  be  adversely 
affected  by  requiring  the  reports  to  be 
filed  within  90  days  of  the  time  a 
permittee  or  licensee  becomes 
knowledegable  of  the  adjudicated 
misconduct.  In  this  regard,  permittees 
and  licensees  have  an  obligation  to 
make  reasonable,  good  faith  efforts  to 
become  informed  of  reportable 
adjudications  of  relevant  misconduct 
The  additional  time  will  give  permittees 
and  licensees  the  opportunity  to  focus 
on  the  filing  of  complete  and  accurate 
reports,  without  unduly  impeding  the 
commencement  of  whatever  action  the 
Commission  deems  appropriate  in  a 
particular  case.  Section  1.65(c)  is  being 
amended  accordingly. 


*  Note  2  providea  for  exception*  to  ttua  general 
rule  for  minority  InlereaU  in  corporation*  if  there  la 
■  ilngle  holder  of  more  than  50«  of  the  voting  atock; 
certain  Inveatmeni  companlea.  Inaurance  companioa 
and  bank  trutt  department*:  inaulated  limited 
partaerahlp  Intereata;  and  certain  officera  and 
director*  of  divoraified  corporation*  or  parent 
corporaUon*. 

•  AppllcanU  are  required  to  update  their 
application*  by  reporting  the  initiation  or 
adjudication  of  relevant  action*  within  30  day*  oi 
their  occurrence  purauani  to  teciioo  1.65(b).  That 
requirement  remain*  unchanged  by  thi* 
Memorandum  Opinion  and  Order. 


D.  Other  MoUen 

9.  Comparettve  Consideration  of 
Character.  MAP  suggests  that  we 
consider  non-disqualifying  misconduct 
in  comparative  proceedings.  We 
continue  to  believe  that  character  is 
essentially  a  matter  of  an  applicant's 
basic  qualifications.  Our  experience  has 
been  that  there  is  little  to  be  gained  from 
comparative  considerabon  of  noi>-FCC 
related  misconduct  that  Is  insufficient  to 
warrant  disqualification.  Thus,  as  we 
determined  in  the  1988  Policy  Statement, 
the  public  interest  is  better  served  by 
eliminating  such  considerations  from 
comparative  proceedings.  See  Alden 
Communications  Corp.,  3  FCC  Red  5047 
(Rev.  Bd.  1988),  recon.  denied.  3  FCC 
Red  6601.  6602  (Rev.  Bd.  1988),  review 
denied.  4  FCC  Red  5413  (1989),  afTd., 
DC.  Cir.  89-1488  (Oct.  30, 1990)  (mem.). 
FCC-related  misconduct  will,  however, 
continue  to  be  relevant  to  a  renewal 
applicant's  ability  to  obtain  a  renewal 
expectancy.  See  1986  Policy  Statement. 
102  FCC  2d  at  1232  n.l25, 

10.  Conditions  on  Grants.  MAP  asks 
that  we  announce  a  new  policy  of 
deferring  action  on  applications  where 
appropriate  and  specifically 
conditioning  all  grants  on  the  review  of 
any  subsequent  adjudication  of 
potentially  disqualifying  conduct, 
including  misconduct  by  station 
assignors  or  transferors.  The  1990 
Character  Policy  Statement  indicated 
that,  in  appropriate  cases,  we  would 
condition  grants  on  the  outcome  of 
pending  proceedings  in  other  forums. 
We  do  not  believe  it  would  be 
appropriate  to  adopt  a  policy  of  blanket 
conditions  in  all  cases  or  to  adopt  a 
general  deferral  policy.  Rather,  we  will 
review  all  such  cases  on  their  merits  to 
determine  whether  a  condition  is 
appropriate  and  the  parameters  of  any 
such  conditions. 

11.  Section  312(a).  Cox  argues  that 
midterm  reports  of  adverse 
adjudica*^nns  are  unnecessary  as  the 
Commui       'ions  Act  does  not  empower 
the  Comi      iion  to  revoke  a  Uccnse  on 
the  basis  of  such  adjudications.  Section 
312(a)(2)  provides  that  the  Commission 
may  revoke  a  station  license  "hecaufje 
of  conditions  coming  to  the  attention  of 
the  Commission  which  would  warrant  it 
in  refusing  to  grant  a  license  or  permit 
on  an  original  applicatioiv."  47  U.S.C. 

§  312(a)(2).  We  beheve  that  the 
provision  permits  the  revocation  of  a 
license  for  "conditions"  occurring  during 
the  hcense  term.  See  Radio  Para  La 
Raza,  27  RR  2d  836.  840  (1973)  (section 
312(a)(2))  permits  the  Commission  to 
look  at  events  following  the  grant  of  an 
pplication);  cf.  Red  Lion  Broadcasting 
Co.  V.  FCC.  395  U.S.  367,  n.3  (1960)  (a 


requirement  of  operation  in  the  pubbc 
interest  is  impUdt  in  sectioD  312(a)(2) 
revocation  aadiority). 

E.  Conclusion 

12.  Accordingly,  it  is  ordered  that  the 
Petibon  for  reconsideration  filed  jointly 
by  the  Media  Access  Project  and  the 
Telecommunications  Researdi  and 
Action  Center  is  denied. 

13.  //  is  further  ordered  that  the 
Petition  for  Reconsideration  filed  jointly 
by  Chronicle  Broadcasting  Co..  Post- 
Newsweek  Stations,  Inc.  The 
Providence  Journal  Company, 
Shenandoah  Valley  Educational 
Television  Corporation,  and  the  Spartan 
Radiocasting  Company  is  granted  to  the 
extent  indicated  above,  and  is  denied  in 
all  other  respects. 

14.  It  is  further  ordered  that  9  1.65(c) 
of  the  Commission's  rules  IS  amended 
as  set  forth  below  effective  July  5. 1991.' 

15.  The  action  herein  is  taken 
pursuant  to  sections  4(i),  303(r),  308(b), 
31Z  319(a)  and  403  of  the 
Communications  Act  of  1934.  as 
amended. 

Fecieral  Comir.urJcations  CommJssicn. 
William  F.  Caton. 
Acting  Secretary. 

List  of  Subiects  in  47  CFR  Pari  1 

Administrative  practice  and 
procedure.  Radio. 

Rule  Changes 

Part  1  of  title  47  of  the  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

AuAoritj"  Sees.  4.  303,  4fi  SUl.  1066. 1062. 
as  amended.  47  U.S.C.  154.  303;  bnplemenl.  5 
U.S.C.  552,  unlpss  otherwise  noted. 

2.  Section  1.65  is  amended  by  re\ising 
paragraph  (c)  to  read  as  follows: 

§  1.65    Substantial  and  signmcsnt  ctuffigcs 
In  Information  fumlshad  by  appHcants  to 
th«  Commission. 
•         ♦         •         •         • 

(c)  All  broadcast  permittees  and 
licensees  must  report  to  the  Commission 
any  adverse  finding  or  adverse  final 
action  tak.en  by  any  court  or 
administrative  body  that  involves 
conduct  bearing  on  the  permittee's  or 
licensee's  character  quahfications  and 
that  would  be  reportable  in  connection 
with  an  application  for  renewal  as 
reflected  in  the  renewal  form.  The  report 
required  by  this  subsection  must  be  filed 


*  Licensee*  an  currently  nqaini  to  file  I  l.S5(c| 
rpporta  wiihui  30  day*  of  the  relvvanl  8dttidicat)on 
In  light  of  our  di>ci«oD  to  increaae  the  tiine  within 
which  to  file  «uch  report*,  we  will  no4  enforce  the 
existing  rule  pnor  to  the  effective  date  of  the  rrvised 


within  90  days  of  the  date  that  the 
permittee  or  licensee  becomes 
ItnowledgaWe  of  any  such  reportable 
adverse  findings  or  adverse  final  actions 
not  previously  reported  to  the 
Commission.  Permittees  and  bcensees 
bear  the  obligation  to  make  reasonable, 
good  faith  efforts  to  become 
knowledgable  of  any  such  reportable 
adjudicated  misconduct. 

[FR  Doc  91-13151  Filed  6-4-91:  8:45  «in} 
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47  CFR  Part»  1  and  73 

(Dockvt  Na  90-264;  FCC  91-154] 

Practice  and  Procadura;  Comparattva 
Hearing  Proceaa  for  New  Applicants 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Memorandum  Opinion 
and  Order  provides  clanfication  of  and 
certain  procedural  adjustments  to  the 
Report  and  Order  which  was  intended 
to  substantially  reduce  the  time 
consumed  m  the  conduct  cf  comparative 
hearings  and  agency  review  m  cases 
involving  applicants  for  new  broadcast 
facihties.  This  action  was  taken  in  o.-xicr 
to  speed  service  to  the  public. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
July  1. 1991.  except  §  73.1620  which  is 
effective  August  1.  1991.  Tlie 
mod;rication  of  the  Ruarch  policy 
announced  in  the  Report  and  Order,  as 
modified  in  this  Memorandum  Optnicn 
and  Order,  shall  become  effective  on 
August  1.1991. 

FOR  FURTHEB  INFORMATION  CONTACT: 
Martin  Elume.ithal.  Office  of  General 
Counsel.  Federal  Communications 
Commission,  (2021  254-6530 
SUPPt^MENTARY  INFORMATION:  The 
collection  cf  information  contained  in 
the  r^es  adopted  in  the  Report  and 
Order  was  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h]  of  the  Peperwork 
Reduction  Act.  Copies  of  this 
submission  may  be  purchased  from  the 
Commissions  copy  contractor. 
Do\\-ntown  Copy  Center,  1114  2l8t 
Street  .V.V„  Washington,  IX:  20036. 
(202)  452-1422.  The  Office  of 
Management  and  Budget  approved  that 
collection  of  irJormation  on  March  22. 
1991.  The  amendment  to  the  collection    • 
of  information  adopted  m  this 
Memorandum  Opinion  and  Order  is  not 
a  substantive  or  material  modification 
that  would  require  further  approval  from 
OMB  under  the  Paperwork  Reducnon 
Act 
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OMB  Number  3060-0471 

Title:  Proposals  To  Reform  the 
Commission's  Comparative  Hearing 
Process  To  Expedite  the  Resolution  of 
Cases  (Memorandum  Opinion  and  Order 
in  General  Docket  90-264) 

Summary  of  Memorandum  Opinion  and 
Order 

This  is  a  summary  of  the 
Commission's  Memorandum  Opinion 
and  Order,  adopted  May  9, 1991,  and 
released  May  15,  1991.  FCC  91-154.  The 
full  text  of  this  Commission 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
dunng  normal  business  hours  in  the  FCC 
Docket  Branch  (room  230).  1919  M 
Street.  NW.,  Washington,  DC  The  full 
text  of  tlus  Memorandum  Opinion  and 
Ord(;r  may  also  be  purchased  from  the 
Commission's  copy  contractor. 

1.  This  Memorandum  Opinion  and 
Order  provides  clarification  of  and 
certain  procedural  adjustments  to  the 
Report  and  Order  in  this  proceeding, 
reflecting  the  Commission's  efforts  to 
reduce  substantially  the  time  consumed 
in  the  conduct  of  comparative  hearings 
and  a«ency  review  in  cases  involving 
applicants  for  new  broadcast  facilities 
50  F  R.  787  [January  9, 1991);  6  FCC  Red 
157.  Petitions  for  reconsideration  of  the 
action  were  filed  by:  the  Federal 
Communications  Bar  Association 
(FCBA):  Timothy  K.  Brady,  et  al. 
(Brady);  Black  Citizens  for  a  Fair  Media, 
et  a!.  (BCFM);  and  the  National 
Association  for  the  Advancement  of 
Colored  People,  et  al.  (NAACP).' 

2.  The  FCBA  requests  clanfication  of 
i-ule  changes  regarding  the  payment  of 
the  hearing  fee  before  an  application  is 
designated  for  hearing.  The  following 
clarification  is  provided.  Hearing  fee 

jayments  will  be  triggered  by  the  Public 
Notice  announcing  the  acceptance  of  an 
application  for  filing.  That  Public  Notice 
will  also  specify  a  date  for  the  payment 
of  the  hearing  fee.  All  commercial 
broadcast  applications  that  have  not 
been  the  subject  of  such  a  Public  Notice 
released  prior  to  July  1.  1991  (the 
effective  date  of  the  rule  change),  must 
pay  the  heanng  fee  on  a  date 
established  in  the  Public  Notice 
aruiouncing  the  acceptance  of  the 
application  for  filing  All  commercial 
broadcast  applications  that  have  been 
the  subject  of  such  a  Public  .Notice 
released  prior  to  July  1.  1991.  will  be 
required  to  pay  their  heanng  fee  by  July 
15, 1991.  unless  such  applications  are 
designated  for  hearing  before  that  date. 


All  applicants  designated  for  hearing 
before  July  15. 1991.  should  pay  their 
hearing  fee  with  their  Notices  of 
Appearance.  Appendix  A  of  the 
Memorandum  Opinion  and  Order 
specifies  the  procedures  for  payment  of 
the  hearing  fee  by  applicants  that  were 
accepted  for  filing  before  the  effective 
date  of  this  rule  change.  We  wish  to 
emphasize  that  this  heanng  fee  payment 
requirement  also  applies  to  renewal 
applicants  that  face  a  comparative 
challenge.* 

3.  The  Report  and  Order  limited  the 
ability  of  a  successful  applicant  to 
"withdraw"  divestiture  and  integration 
proposals  under  the  Ruarch  policy  to 
cases  in  which  a  "global "  settlement 
was  entered  into  and  filed  with  the 
presiding  judge  on  or  before  the  notice 
of  appearance  deadline.  The  FCBA 
suggests  that  a  later  date,  after  the 
completion  of  discovery,  would  be  more 
appropnate.  Recognizing  that  discovery 
often  aids  the  settlement  process,  we 
will  apply  the  Ruarch  policy  and  permit 
applicants  to  withdraw  divestiture  and 
integration  proposals  in  conjunction 
with  settlement  agreements  filed  up 
until  the  date  established  for  the 
exchange  of  exhibits  in  the  case,  that  Is, 
after  the  completion  of  discovery  in  the 
case.  After  the  exhibit  exchange  date, 
the  successful  applicant  will  be 
expected  to  fulfill  its  divestiture  and 
integration  proposals. 

4.  The  FCBA  and  Brady  offer  a 
number  of  suggestions  to  fine  tune  the 
revised  discovery  procedures.  The 
FCBA  suggests  that  the  initial  exchange 
of  documents  and  integration  statements 
be  delayed  until  a  date  five  days  after 
the  notice  of  appearance  deadline.  We 
agree  that  a  five-day  delay  would  permit 
applicants  to  avoid  the  burden  and  costs 
of  serving  materials  on  applicants  that 
no  longer  wish  to  participate  in  the  case, 
and  we  will  amend  our  rules 
accordingly  *  The  FCBA  also  seeks 


UMI 


'  No  oppodlKins  lo  the  Pptilu>n»  for 
Recon»uicrsiion  were  filed  bul  on  March  8.  1991. 
leffrey  Rochli*  (Rochlig)  filed  cotiunenls  on  thu 
NAACP  petitioa  No  reply  pleadings  were  filed. 


•  The  challenginji  applicant  must  pay  its  heanng 
fee  on  the  date  ealablnhed  in  the  Public  Notice 
announcing  the  acceptance  for  filing  of  that 
application,  and  we  believe  it  k  only  fair  that  ihe 
renewal  applicant  ihould  pay  it»  heanng  fee  al  the 
*ame  time  Thua.  the  date  for  fee  pa>'menl 
eatabliahed  in  the  Public  Notice  of  acceptance  of  the 
challenging  application  will  alio  be  the  date  on 
which  tile  renewal  applicant  mu»t  pay  il»  heanng 
fee.  Where  the  challenging  application  wai 
accepted  for  filing  in  a  Public  Notice  releaied  biefore 
July  1.  19ffl  appendix  A  tpecifiet  the  method  of 
hearing  fee  payment  for  both  the  renewal  appUcant 
and  challenger 

'  With  further  regard  lo  the  ttandardized 
document  production  order  and  inteS7-B'i.3n 
statement,  we  agree  with  the  FCB.^  s  comTient  that 
disputes  over  the  sufficiency  of  an  exchange  should 
not  be  elevated  to  a  question  of  whether  an 
applicant  should  be  dismissed  However  a  failure 
to  exchange  any  matenals  would  constitute  a 
failure  to  proaecute.  reaulting  m  the  dismisaal  of  an 
applicant.  Moreover,  as  the  FCBA  suggests,  the 


clarification  of  the  requirement  to 
submit  "initial"  supplemental  document 
requests  within  ten  days  of  the  first 
document  exchange.  That  requirement  is 
intended  to  expedite  requests  for 
additional  relevant  documents  that  were 
not  covered  in  the  categories  of  the 
standardized  document  production 
order  or  are  revealed  in  the  materials 
exchanged  pursuant  to  that  order  or  in 
the  standardized  integration  statement. 
The  failure  to  request  such  documents 
within  the  ten-day  period  would  not 
foreclose  an  applicant's  right  to  request 
other  documents  identified  In  future 
discovery,  including  depositions. 

5.  With  regard  to  the  conduct  of 
depositions,  the  FCBA  suggests  that  we 
reinstate  the  21 -day  notice  rule  for 
depositions  of  an  applicant's 
principals,*  and  Brady  suggests  that  we 
should  further  limit  the  location  of 
depositions,  requiring  them  to  be  held  in 
the  community  of  license  of  the 
proposed  station,  unless  the  parties 
agree  to  some  other  location.  Under  our 
new  discovery  rules,  an  applicant's 
principals  are  on  notice  that  they  may 
be  called  for  depositions  during  the 
period  commencing  with  the  initial 
document  exchange  and  ending  90  days 
after  the  release  of  the  designation 
order.  In  these  circumstances,  requiring 
an  additional  21 -days'  advance  notice  oi 
the  depositions  of  principals  would 
needlessly  delay  the  proceedings.  We 
believe  that,  within  the  period  provided 
for  depositions,  the  applicants  and  their 
attorneys  will  be  able  to  work  out 
reasonable  schedules  for  the  conduct  of 
depositions  of  principals.  Nor  do  we 
beheve  that  limiting  the  deponent's 
option  to  select  the  deposition  location 
would  facilitate  discovery.  Our  purpose 
in  creating  the  option  is  to  eliminate,  to 
the  extent  possible,  disputes  over  the 
location  of  deposition  sessions.  Whether 
sessions  are  held  in  Washington,  DC  or 
the  proposed  community  of  license, 
someone  will  have  to  travel  to  the 
session.  We  agree  with  Brady  that 
bringing  all  pnncipals  and  attorneys 
together  in  one  place  for  deposition 
sessions  may  have  a  salutory  effect  on 
the  settlement  process,  but  we  do  not 
believe  that  we  should  mandate  such 
collective  deposition  sessions  by 
limiting  the  deponent's  option  to  the 
proposed  community  of  license. 

6.  The  FCBA  asks  us  to  make  it  clear 
that  a  party  requesting  enlargement  of 


submission  of  •  standard  integration  statement  after 
designation  for  hearing  does  not  give  nsa  to  an 
opportunity  to  upgrade  any  prevloiuly  submit'ed 
Integration  proposal 

♦  Twenty  one  days  notice  is  required  for 
depositions  of  per»ons  who  are  not  pnncipals  of  an 
applicant  in  the  case. 


issues  is  not  foreclosed  from 
supplementing  a  discovery  request 
included  in  such  motions  on  the  basis  of 
the  opposing  party's  responsive  pleading 
or  information  developed  during  the 
discovery  on  the  enlarged  issue.  Such 
supplemental  requests  are  not 
foreclosed,  although  any  such  requests 
are  subject  ultimately  to  control  by  the 
presiding  judge. 

7.  The  Report  and  Order  amended 

S  1.248  of  our  rules  to  make  it  clear  that 
ALJs  should  permit  oral  testimony  and 
cross  examination  only  where  material 
issues  of  decisional  fact  cannot 
adequately  be  resolved  without  oral 
evidentiary  hearing  procedures  or  the 
public  interest  otherwise  requires  oral 
evidentiary  proceedings.  Tlie  FCBA 
suggests  that  the  appUcation  of  this  new 
mle  will  engender  litigation  over  the 
need  for  oral  testimony  and  thereby 
waste,  rather  than  save,  time.  Although 
there  may  be  cases  that  involve  disputes 
over  the  need  for  a  witness's  testimony, 
we  believe  that,  overall,  more  time  will 
be  saved  by  reasonable  limitations  on 
oral  testimony  than  would  be  lost  in  the 
resolution  of  such  disputes.  In  this 
regard,  we  note  that  a  determination  of 
whether  a  witness's  testimony  is  needed 
resides  in  the  exercise  of  the  presiding 
judge's  sound  discretion. 

8.  With  regard  to  pleading  cycles,  the 
FCBA  argues  that  the  45  days  provided 
for  in  the  Report  and  Order  is 
inadequate  to  prepare  meaningful 
findings  that  would  be  of  assistance  to 
the  ALJ  in  preparing  the  Initial 
Decision.*  We  continue  to  believe  that 
in  the  routine  case,  proposed  findings 
can  reasonably  be  prepared  within  the 
45-day  time  guideline.  However,  it  was 
not  our  intention  to  circumscribe  the 
exercise  of  an  ALJ's  discretion  to  set 
longer  time  hmits,  particularly  in  cases 
involving  numerous  parties  and  complex 
questions  of  fact  and/or  law.  Similarly, 
we  beheve  that  the  25  page  limit  is 
reasonable  for  exceptions  to  initial 
decisions,  but  the  Review  Board  may 
grant  waivers  of  that  limit,  particularly 
in  complex  cases, 

9.  The  Report  and  Order  gave  ALJs 
the  authority  to  impose  forfeitures  up  to 
the  maximum  amount  permitted  by 
statute.  See  47  U.S.C.  503(b)(2)(A).  Th'i 
FCBA  argues  that  forfeitures  for  serious 
misconduct  should  be  applied  by  the 
Mass  Media  Bureau,  pursuant  to  a 
uniform  policy  so  that  applicants  are  not 
assessed  different  forfeitures  for 


essentially  the  same  misconduct.  We  are 
confident  that  ALJs,  utilizing  decisions 
in  other  forfeiture  cases,  wiU  exercise 
this  authority  equitably,  and  any  party 
that  believes  it  has  been  treated  unfairly 
can  avail  itself  of  review  procedures. 
Thus,  we  believe  that  the  presiding 
judge  is  in  the  best  position  to  make  a 
determination  on  the  underlying 
misconduct  and  assess  a  forfeitiu-e,  if 
appropriate. 

10.  However,  we  are  concerned  that 
appbcants  not  be  able  to  escape 
possible  forfeiture  Uability  by  simply 
dismissing  their  applications,  by 
settlement  or  otherwise,  before  the  ALJ 
has  rendered  a  decision  on  the 
forfeiture.  Thus,  where  an  applicant 
subject  to  a  potential  forfeiture  is 
dismissed,  the  Commission  will 
determine  whether  a  forfeiture  is 
appropriate  in  light  of  the  alleged 
misconduct,  and  we  are  amendir.g  S  1.80 
of  our  rules  to  provide  that  any  order 
dismissing  an  applicant  facing  a 
potential  forfeiture  will  be  forwarded  to 
the  Commission  for  possible  action.  47 
CFR  1.80.  Under  section  1.117.  the 
Commission  will  have  40  days  to 
determine  whether  it  should  pursue  the 
forfeiture.  47  CFR  1.117.« 

11.  The  FCBA  raises  a  number  of 
questions  on  how  the  new  procedures 
will  be  applied  to  proceedings  in 
progress.  Generally,  in  the  cases 
designated  for  hearing  before  the 
effective  date  of  these  changes,  the 
timing  of  discovery  and  the  setting  of 
other  procedural  dates  are  under  the 
control  of  presiding  judges.  We  are 
confident  that,  in  the  exercise  of  their 
discretion,  ALJs  will  not  permit  such 
cases  to  languish  on  a  "slow  track" 
while  subsequently  designated  cases  are 
expedited  by  the  apphcation  of  these 
procedures. 

12.  BCFM  seeks  clarification  of  the 
requirement  in  the  new  section 
73.1620(g)  that  certain  reports  must  be 
filed  by  applicants  "granted  as  a  result 
of  a  settlement  or  other  decision  in  a 
comparative  hearing."  The  petitioner 
believes  that  the  reporting  requirement 
should  be  applicable  to  the  successful 
applicant  whenever  the  grant  is  a  result 
of  a  decision  on  the  comparative  ments 
of  the  Bpplicents,  a  settlement,  or  the 
other  applicants  are  simply  dismissed. 
The  petitioner  also  asks  that  the  one- 
year  holding  period  relating  to  the 
transfer  or  assignment  of  construction 


permits  and/or  licenses  be  applied  in  a 
similar  fashion.  See  47  CFR 
73.3597(a)(1). 

13.  It  was  not  our  intention  to  apply 
the  reporting  requirements  of  section 
73.1620(g]  to  applicants  granted  after 
designation  for  a  comparative  heanng 
where  the  competing  applications  are 
abandoned  through  inaction  or 
voluntary  dismissal.  The  reporting 
requirement  was  adopted  to  ensure  that 
applicants  fulfill  comparative  promises 
that  were  either  relied  upon  by  the 
Commission  in  deciding  the  case  or 
taken  into  consideration  by  competitors 
in  post-designation  settiements.  In  this 
regard,  our  expenence  indicates  an 
applicant's  decision  simply  to  abandon 
its  application  normally  is  mfiuenced  by 
factors  that  bear  no  relation  to  a 
competitor's  comparative  promises.  We 
shall  therefore  require  reports  only  from 
applicants  that  were  granted  after 
consideration  of  their  comparative 
merits  in  a  hearing  or  pursuant  to  post- 
designation  settlements.  Having 
determined  that  I  73.1620(g)  should  not 
be  amended  to  read  as  suggested  by 
BCFM,  the  petitioner's  assertion  that 
S  73.3597  be  similarly  amended  is  moot.'' 
However,  we  will  amend  {  73.1620tg)  to 
make  it  clear  that  reports  are  not 
required  from  applicants  unless  their 
grant  was  the  result  of  a  post- 
designation  settiement  or  a  decision 
favonng  them  after  comparative 
consideration  of  mutually  exclusive 
applicants.* 

14.  The  Report  and  Order  noted  that 
certain  suggestions  offered  by  the 
NAACP  dealing  with  comparative 
evaluation  factors  were  beyond  the 
scope  of  th.is  proceeding.  Petitioner 
argues  that  its  proposals  were  within  the 
scope  of  our  invitation  to  commenters  to 
submit  "other  proposals  designed  to 
achieve  [expedition  in  the  resolution  of 
comparative  broadcast  proceedings]." 
Proposals  to  Reform  the  Comparative 
Hearing  Process  to  Expedite  the 
Resolution  of  Cases  (NPRMj  5  FCC  Red 
4050.  4055  (1990).  In  the  alternative,  the 
NAACP  asks  that  its  filing  be  treated  as 
a  petition  for  rulemaking  In  conmients 
on  the  NAACP  petition.  Rochlis  requests 
that  we  establish  a  "pioneer's 
preference"  in  FM  comparative 


•  The  Report  and  Order  provided  80  days  lor  the 
filing  of  findings  and  repliea.  including  45  days  for 
findings  and  15  days  for  replies  We  noted, 
however,  that  if  delays  in  obtaining  heanng 
transcripts  is  not  a  factor,  findings  should  be  filed 
within  30  days. 


'  After  heanngs.  an  ALf's  decision  to  assess  a 
forfeifuje  would  be  rendered  under  section  1  80(g'i  of 
our  rules  47  CFR  1  80(gl  However,  where  the  AL) 
does  not  render  a  decision  on  the  forfeiture  matter 
because  the  application  is  dismissed,  any 
Commission  decision  on  the  forefeiture  matter 
would  be  rendered  pursuant  to  1 1.80(f)  of  our  rjles 
47  CFR  1  80(f). 


'  in  any  event,  allhough  BCFM  and  other  pvtiet 
siiggested  modificaoon  of  the  holding  penod  role  In 
this  proceeding,  no  change  in  thai  provision  was 
proposed  and  we  consider  the  rc8:ter  beyond  the 
scope  of  LMf  proceeding. 

'  The  reporing  requirement  in  section  73.1620(g) 
was  appi^ved  by  the  Office  of  Management  and 
Budget  OD  March  22.  1991  OME  No  3080-0471.  The 
amendment  to  the  rule  being  adopted  herein  is  no»  a 
substantive  or  malena;  modification'  that  would 
requirt  further  approval  from  OMB  under  the 
Psperwork  Reduction  Act  See  S  CFR  1320.11(h), 
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prooeediagft.  Tbe  preference  woald  be 

available  to  tbe  applicant  that 
Buccessfully  petitioned  for  rulemakiog  to 
add  tbe  ckaMiel  to  the  FM  Table  of 
Allotwenta.  See  47  CFR  part  202. 

15.  IluB  proceeding  is  not  intended  to 
focus  on  the  criteria  by  whidi  the 
Coauoisaion  make*  comparative 
evaluations  between  mutually  exclusive 
broadcast  appitcaots.  Rather,  it  is 
roncemed  with  the  process  by  ivhicb 
facts  relevant  to  thoae  criteria  are 
brought  before  the  Commission  for 
decision  with  the  goal  of  expediting 
those  dacisioos.  Both  the  ftiiAACP  and 
Rocfalis  note  that  we  had  specificaliy 
proposed  changes  to  the  Ruarch  policy 
and  the  Anax  doctrine.  See  Ruarch 
Aisociales,  103  FCC  2d  1178  (1986); 
Anax  Broadcasting.  Inc.,  87  FCC  2d  483 
(Iflgl);  see  also  NPRM  5  FCC  Red  at 
4052.  4053  (IBflO).  However,  neither  our 
Ruarch  nor  Anax  proposals  evidenced 
any  intention  on  the  part  of  the 
Commlasion  to  change  the  underlying 
comparative  criteria.  Moreover,  the  rule 
and  policy  changes  adopted  in  the 
Report  and  Order  in  this  proceeding 
were  limited  to  the  procedural  aspects 
of  comparative  proceedings,  not  the 
criteria  that  would  be  used  to  evaluate 
the  comparative  merits  of  applicants.  6 
FCC  Red  at  159-180.  181-162  [1990). 
Although  the  char^ges  in  the 
comparative  criteria  proposed  by  the 
NAACP  and  Rochlis  couJd  also  serve  to 
expedite  heanngs  by  making  the 
comparative  process  less  attractive  for 
participation  by  some  potential 
competing  applicants,  we  belieVe  that 
any  changes  in  our  comparative  criteria 
would  be  inappropriate  in  this 
proceeding. 

16.  The  rule  changes  being  adopted  on 
reconsideration  have  been  analyred 
with  respect  to  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501-3520,  and 
found  to  impose  no  new  or  modified 
requirements  or  burdens  on  the  public. 

17.  Accordingly,  if  is  ordered  that  the 
Petition  for  Partial  Reconsideration  filed 
by  the  Federal  Communications  Bar 
Association  is  granted  to  the  extent 
indicated  above  and  is  denied  in  all 
other  respects. 

1*.  It  IS  further  ordered  that  the 
Petition  for  Partial  Reconsideration  fded 
by  Timothy  K.  Brady,  et  al.  la  denied 

19,  // 13  further  ordered  that  the 
Petition  for  Reconsideration  and/ or 
Clarification  filed  by  Black  Citizens  for 
a  Fair  Media,  et  al.  tt  granted  mtafar  eta 
clarification  is  provided  above  and  is 
denied  in  all  other  respects. 

7X1  It  is  further  ordered  that  the 
Petition  for  Recomlderatun.  or  m  die 
Alternative  Petition  for  Rulemaking  ffled 
by  the  National  Association  for  the 
Advancement  of  Colored  People,  et  al.  is 


denied  Ineoiar  as  it  reqaeata 
recooaideration.  but  tlust  pleading  and 
the  connneata  tkereoa  filed  by  Jeffrey 
Rochlis  will  be  treated  •«  a  petttion  for 
rolemaldog- 

21.  It  is  further  ordered  that  parts  1 
and  73  of  die  Coaonnisakna  rules,  47  CFR 
parts  1  and  73.  are  amended  aa  aet  forth 
below. 

22.  It  is  further  ordered  that  tiie  rule 
changes  adopted  in  the  Report  and 
Order  in  this  proceediag.  as  modified 
herein,  shall  become  effective  on  |uly  1. 
1991.  except  that  the  modification  of  the 
Ruarch  policy  enunciated  in  the  Report 
and  Order  in  diia  proceeding,  as 
modified  herein  shall  become  effective 
on  August  t,  1991.  and  it  shall  apply  to 
all  requests  for  approval  of  agreements 
filed  on  that  date  and  thereafter. 

23.  /f  «  further  ordered  that  all 
commercial  broadcast  applications  that 
have  been  the  subject  of  a  pubhc  notice 
released  prior  to  |uly  1. 1901, 
announcing  the  acceptance  for  Filing  of 
mutually  exclusive  applications,  shall 
pay  their  hearing  fee  by  )uly  15, 1991, 
unless  an  order  designating  snch 
applications  for  hearing  is  released 
before  that  date  All  applicants 
designated  for  hearing  by  orders 
released  before  July  15, 1991,  should  pay 
their  hearing  fee  with  their  Notices  of 
Appearance. 

24  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4{i),  4(i), 
5(b),  5(c),  303(r)  and  309  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154{i).  154(j),  155(b), 
155(c),  303(r)  and  309. 

For  further  information  concerning 
this  proceeding,  contact  Martin 
Blumenthal,  Office  of  General  Counsel 
(202)  254-6530. 

List  of  Subjects 

47  CFR  Part  J 

Adimniatrative  practice  and 
procedure. 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Coauiiinications  (^ommissioa. 
waOMB  F.  Caton. 

.4  cttng  Secretary. 

RuleChangea 

47  CFR  parts  1  and  73  are  amended  as 

follows: 

PART  1-{AyENDEX)] 

1.  The  authority  citation  for  part  1 
contmues  to  read  as  ff^wa: 

Authwity:  Sees.  4.  903.  48  Stat.  1060.  1082. 
ai  amended:  47  U.S.C  154.  303.  Implement.  5 
use.  552.  unless  otherwise  noted. 


2.  Section  1.60  is  amended  by  adding  a 
new  paragraph  (g)(3)  to  read  as  foUowr 

S1.80    Foffalture  proc— dinga. 
•        •        *        •        • 

(3)  Where  the  poaaible  asseaament  of 
a  forfeiture  is  an  issue  in  a  hearing  caae 
to  detennine  whick  pending  application 
should  be  granted,  and  the  applicant 
facing  a  potential  forfeiture  is  dismissed 
pursuant  to  a  settlement  agreement  or 
otherwiae.  and  the  presiding  ^udge  has 
not  made  a  determination  on  the 
forfeiture  issue,  the  order  of  dismissal 
shall  be  forwarded  to  the  attention  of 
the  full  Commisaion,  Within  the  time 
provided  by  S  1-117.  the  Commission 
may,  on  its  own  motion,  proceed  with  a 
determination  of  whether  a  forfeiture 
against  the  dismissing  applicant  is 
warranted  If  the  Commissioa  so 
proceeds,  it  will  provide  the  applicant 
with  a  reasonable  opportunity  to 
respond  to  the  forfeiture  laaue  (see 
paragraph  (0(3)  of  this  section)  and 
make  a  determinahon  under  the 
procedures  ouUined  in  paragraph  (f)  of 

this  sectioa 

•  •        •        •        • 

a.  Section  L221  is  amended  by 
removing  paragraph  (c)(1)  and  adding 
new  paragraphs  (f)  and  (g)  to  read  as 
follows: 

{1.221    Notica  of  hearing;  appearances. 

•  •         •        •         • 

(f)  A  fee  must  accompany  each 
written  appearance  filed  with  the 
Commission  in  certain  cases  designated 
for  hearing.  See  subpart  G.  part  1  for  the 
amount  due.  Except  as  provided  in 
paragraph  (g)  of  this  sectioa  the  fee 
must  accompany  each  written 
appearance  at  the  time  of  it*  filing  and 
must  be  in  conformance  with  the 
requirements  of  subpart  C  of  the  rules. 
A  written  appearance  that  does  not 
contain  the  proper  fee,  or  is  not 
accompanied  by  a  deferral  request  as 
per  8 1.1115  of  die  rules,  shall  be 
dismissed  and  returned  to  the  applicant 
by  the  fee  processing  stafi.  The 
presiding  judge  will  be  notified  of  this 
action  and  may  dismiss  the  applicant 
with  prejudice  for  failure  to  prosecute  if 
the  written  appearance  is  not 
resubmitted  with  the  correct  fee  within 
the  original  20  day  Cling  period. 

Note:  If  tba  parties  file  a  aetliement 
agreemeni  prior  to  filing  tiie  Notice  of 
Appearance  or  simultaneously  with  it  the 
hearing  fee  need  not  accompany  the  Notice  of 
Appearance.  In  filing  the  Notice  of 
Appearance,  the  applicant  aiioakl  deariy 
in(hcate  that  a  setdement  ■greameRl  has 
been  filed,  fthe  fact  diat  there  are  ongoing 
negotiations  that  may  lead  to  a  settlement 
does  not  affect  the  requirement  to  pay  the 


fee.)  If  a  settlement  agreement  is  not 
effectuated,  the  Presiding  ]udge  will  require 
immediate  [>ayment  of  the  fee. 

(g)  In  comparative  broadcast 
proceedings  involving  applicants  for 
new  facihties,  where  the  hearing  fee 
was  paid  before  designation  of  the 
applications  for  hearing  as  required  by 
the  Public  Notice  described  at 
S  73.3571(c).  73.3572(d).  or  73.3573(g)  of 
this  chapter,  a  hearing  fee  payment 
should  not  be  made  with  the  filing  of  the 
Notice  of  Appearance. 

4.  Section  1.229  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§1J99    Motlona  to  enlarga,  change,  or 
(Metalaaues. 


(ej  In  comparative  broadcast 
proceedings  involving  applicants  for 
only  new  facilities,  in  addition  to  the 
showing  with  respect  to  the  requested 
issue  modification  described  in 
paragraph  (d)  of  this  section,  the  party 
requesting  the  enlargement  of  issues 
against  an  appUcant  in  the  proceeding 
shall  identify  those  documents  the 
moving  party  wishes  to  have  produced 
and  any  other  discovery  procedures  the 
moving  party  wishes  to  employ  in  the 
event  the  requested  issue  is  added  to  the 
proceeding. 

(1)  In  the  event  the  motion  to  eidarge 
issues  is  granted,  the  Commission  or 
delegated  authority  acting  on  the  motion 
will  also  rule  on  the  additional 
discovery  requests,  and.  if  granted,  such 
additional  discovery  will  be  scheduled 
to  be  completed  within  30  days  of  the 
action  on  the  motion. 

(2)  The  moving  party  may  file 
supplemental  discovery  requests  on  the 
basis  of  information  provided  in 
responsive  pleadings  or  discovered  as  a 
result  of  initial  discovery  on  the 
enlarged  issue.  The  grant  or  denial  of 
any  such  supplemental  requests  and  the 
timing  of  the  completion  of  such 
supplemental  discovery  are  subject  to 
the  discretion  of  the  presiding  judge. 

(3)  The  30-day  time  limit  for 
completion  of  discovery  on  enlarged 
issues  shall  not  apply  where  the  persons 
subject  to  such  additional  discovery  are 
not  parties  to  the  proceeding.  In  such 
case,  additional  time  will  be  required  to 
afford  such  persons  adequate  notice  of 
the  discovery  procedures  being 
employed. 

«        •        *        •        • 

5.  Section  1.325  is  amended  by 
revising  paragraph  (c)  introductory  text, 
(c)(1)  introductory  text,  (c)(2) 
introductory  text  and  (c)(3)  to  read  as 
follows: 


{1.325  Dtocovary  and  production  Of 
documanta  and  thinga  for  Inapectlon, 
copying.  Of  photographing. 

(c)  In  comparative  broadcast 
proceedings  involving  applicants  for 
only  new  facilities,  all  applicants  will 
serve  the  materials  listed  in  the 
Standard  Document  Production  Order 
and  the  Standardized  Integration 
Statement  on  all  other  parties  in  the 
case  that  have  filed  Notices  of 
Appearance.  The  exchange  of  these 
materials  must  be  accompHshed  within 
five  days  after  the  date  established  for 
filing  notices  of  appearance  (see  {  1.221] 

(1)  Standard  Document  Production 
Order.  The  following  documents  must  be 
produced  or  objected  to  on  grounds  of 
privilege  (Unless  otherwise  directed  by 
the  presiding  officer,  copies  of  these 
documents  should  not  be  filed  with  the 
presiding  officer): 

(2)  Standardized  Integration 
Statement.  On  the  same  day  that 
documents  are  exchanged  pursuant  to 
the  Standardized  Document  Production 
Order,  the  following  information  must 
also  be  provided  by  all  applicants 
(Copies  of  this  statement  should  be  filed 
with  the  presiding  officer  and  served  on 
all  parties  to  the  proceeding  that  have 
filed  .Notices  of  Appearance): 

(3)  Supplemental  document 
production.  Parties  may  request 
additional  relevant  documents,  not 
called  for  in  the  Standard  Document 
Production  Order,  at  any  time  after  the 
release  of  the  designation  order. 
Supplemental  requests  for  documents 
based  on  materials  exchanged  pursuant 
to  the  Standardized  Document 
Production  Order  and  Standardized 
Integration  Statement  must  be  filed  no 
later  than  ten  days  after  those 
standardized  exchanges.  Other 
supplemental  document  requests  must 
be  filed  no  later  than  ten  days  after 
receipt  of  the  information  on  which 
those  requests  are  based.  Supplemental 
document  requests  will  be  handled 
under  the  procedures  established  in 
paragraph  (a)  of  this  section.  To 
facilitate  the  resolution  of  disputes 
concerning  the  production  of  documents, 
the  presiding  officer  may  convene  a  pre- 
hearing conference  to  hear  argument  on 
and  dispose  of  any  such  disputes. 

PART  73— [AMENDED] 

6.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

7.  Section  73. 1620  is  amended  by 
revising  paragraph  (g)  introductory  text 
to  read  as  follows: 


{73.1620    Program  tasta. 
•         •         •         «         « 

(g)  Reports  required.  In  their 
apphcation  for  a  Ucense  to  cover  a 
construction  permit  [FCC  Form  302J  and 
on  the  first  anniversary  of  the 
commencement  of  program  tests, 
applicants  for  new  broadcast  facilitiea 
that  were  granted  after  designation  for  a 
comparative  heanng  as  a  result  of  a  post 
designation  settlement  or  a  decision 
favonng  them  after  comparative 
consideration  must  report 


[FR  Doc  91-12791  Filed  6-^-91  8  45  am] 
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47  CFR  Part  90 

[DA91-647] 

Private  Land  Mobile  Radio  Service*; 
Acceptance  of  220-222  MH2  Private  * 
Land  Mobile  Applications 

AQENCr.  Federal  Communications 
Commission. 

ACTION:  Final  rule;  order. 

summary:  The  Chief,  Pnvate  Radio 
Bureau,  released  this  Order  freezing 
acceptance  of  220-222  MHz 
applications.  It  was  necessary  to  take 
this  action  to  begin  the  sizable 
administrative  task  of  processing  the 
more  than  50.000  applications  received 
during  the  first  month  applications  were 
accepted  for  land  mobile  use  m  the 
band,  to  prepare  for  any  necessary 
lotteries  for  applications  m  the  band. 
and  to  permit  the  Bureau  to  continue  to 
process  pending  applications  ir,  all  radio 
services  it  administers  without  severely 
adversely  affecting  speed  of  service. 

DATES:  Applications  for  the  220-222 
MHz  band  filed  on  or  after  May  25. 1991. 
are  not  being  accepted  for  filing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Communications  Commission, 
Pnvate  Radio  Bu.'eau.  Licensing 
Di\Tsion,  Consumer  Assistance  Branch 
(717)  337-1212. 
SUPPt^MENTARV  INFORMATION: 

Order 

Adopted:  May  24,  1991  Released:  May 
24. 1991. 
By  the  Chief.  Private  Rad.o  Bureau: 
1.  On  March  14. 1991,  the  Commission 
adopted  sertice  rules  for  pnvate  land 
mobile  use  of  the  220-222  MHz 
spectrum.'  The  Commission  provided 


'  Report  and  Order  TO  Docket  No  80-552.  FtX 

91-74  (April  17. 1991). 
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that  applications  for  this  new  apectntm 
would  be  accepted  beginning  the  second 
day  after  publication  of  a  summary  of 
the  Report  and  Order  in  PR  DodtH  No. 
89-552  wai  published  m  Ae  Federal 
RegUtei.  Tlw  summary  of  that  Report 
and  Order  was  puMwhed  in  rtie  Foderel 
Register  on  April  28, 1991.  ■  The 
Commission  began  accepting 
applicatiom  for  die  220-222  MHz 
frequency  band  on  May  1, 1991 

2.  The  Licensing  Dhrision  typically 
receives  in  the  neighborhood  of  10.000 
applications  per  OBonth  for  the  land 
mobile  radio  services  administered  by 
the  Bureau.  In  the  past  three  weeks, 
however,  the  Licensing  Division  has 
received  well  over  50.000  applications 
just  for  the  220-222  MHz  band.  This 
influx  of  apphcations  has  created,  at  a 
minimum,  an  additional  workload  of 
one-half  year  for  the  entire  Lacwising 
Division, 

3.  EfiecUve  midnight  May  24. 1991.  no 
new  appticatloiu  for  the  220-^222  Miiz 
band  will  be  accepted  for  filing  by  the 
Federal  Communications  Commission. 
Applications  for  die  220-222  MHz  band 
filed  on  or  after  May  25, 1991.  will  not  be 
accepted  for  filing* 


[vmi 


■56  mis 

■  BecaaaB  tovsnttoa  o(  thii  fntam  on  aocefitaace 
of  220-Z22  M>fz  appiicaUoiM  M  pfocadurai  m  luture. 
n  i(  nol  »ub)ecl  to  the  notice  and  conunent 
provi»4oo»  of  tht  AilniiilaUaUie  ProLedui'e  Act 
(APA)  S»e  Kt^taim-M.  KC.  MB  F Jd  87>  (DC  Or. 
19631  Partfav.  UcMM  Ito  frMM  I*  praoaduai  « 
natm  u  n  not  nibted  to  Hic  JO  day  afiKtlv*  d«la 
provt»loo»  of  the  APA.  to  any  event  good  c«u»e 
exiats  to  )»»«» the  tre«e  oo  ecceptmioe  of  tlO-ZZZ 
M>ii  appikiatteni  In  taaarfMe  effad  tMcsaae 
advance  ■iHfaiatina  inwU  Unly  pnoft  Dm  filtns 
of  additunai  tppUattioa*  md  Iha*  dofrut  the 
administrative  purpoae  of  ttie  fzftet*. 


4.  This  action  is  aeceasary  to  permit 
the  Bureau  to  b<n|in  the  aiaable 
administrative  tuk  of  pracesaiog  the 
applications  for  the  220-^222  MHz  band 
and  preparing  for  any  necessary 
lottenes  for  appUcatioos  in  this  band.* 
This  action  is  also  necessary  to  permit 
the  Bureau  to  continue  to  process 
pending  applications  ia  all  other  radio 
services  U  administers  without  severely 
adversely  affecting  speed  of  service. 

5.  This  action  will  not  place 
prospective  applicants  for  the  220-222 
MHz  frequency  band  at  a  disadvantage, 
because  applications  are  considered  on 
a  first -come,  first-served  basis  from  day- 
to-day.*  Any  applications  that  would 
have  been  filed  from  this  point  forward 
would  have  been  considered  only  after 
all  other  pending  applications  had  been 
resolved.  The  relative  position  of  any 
new  apphcations  with  respect  to  ail 
previously  filed  applications  will  thus 
remain  unchanged  irrespective  of 
whether  these  new  applications  were 
filed  in  the  near  future  or,  alternatively, 
at  such  time  as  the  freeze  is  bfted. 
AdditionaUy.  prospective  applicanU  are 
not  prejudiced  by  this  action  because 
they  win  have  complete  access  to  any 


•  T>ii*  actloo  ■  nM  m  any  way  reUled  io  the 
Kmefjency  Motiao  lot  Slay  Io  PR  Dociat  Na  8S-6M 
filed  by  Walker  Bordeloa  Hamlin.  Thenol  S  Hardy 
on  behalf  of  if»e<f  and  Ashton  R  Hardy  and 
Bradford  D  Carey.  Thu  action  la  purely 
administrative  IB  oatura.  aad  tefiactt  no 
conaideratioD  of  the  meritf  of  tba  pending 
Emerjiency  Motion  for  Stay.  Nor  doe»  It  constitute 
any  ruliixjl  upon  the  pefMMnn  Bmernency  Motion  for 
S!a> 

'  Sec  R«]wn  end  Order.  PR  Docket  No  a»-&&2. 
FCC  »1-'4  lAprH  17.  lanj.  ml  paraa.  5&-«c  V  CFH 
90  nua|.  PuWic  Notice.  Report  No  12866  1  April  1", 
liWl  J.  at  p«g«  ♦-» 


available  spectrum  remaiaing  after  we 
have  completed  processing  of 

applications  already  on  fiie. 

6.  This  action  is  taken  pursuant  to  the 
provisions  of  section  4{j)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S-C.  154U1.  and  if  0.131 
and  0.331  of  the  Commission's  Rules.  47 
CFR  0.131  and  a331.'  This  freeze  on 
CoHiraission  acceptance  of  applications 
for  the  220-222  MHz  band  will  remain  in 
full  force  and  effect  until  such  time  as 
additional  action  is  taken  to  resume 
acceptance  of  these  applicahons. 

7.  For  further  information  contact  the 
Consumer  Assistance  Branch.  Licensing 
Division.  Private  Radio  Bureau,  (717) 
337-1212. 

Ust  of  Subjects  in  47  CFR  Fart  90 

Business  and  industry,  Radio, 
Trunking. 

Federal  Communitaitloiis  Commission. 
Ralph  A.  HaUer, 

Cfiief.  Private  Radio  Bureau 

\VR  Doc  91-13250  Filed  i-A-m.  845  am] 
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Proposed  Rules 


•  The  Caramiiuoa  baa  broad  diacretioa  to  basse 
acceptance  of  new  application*.  Kessler  v.  FCC.  328 
F  2d  vrs  (DC  Or  ISM).  ThU  action  it  akin  to  and 
conaialant  with  prior  actiona  takaa  by  Ae 
Caonntaaion  and  by  delegated  aulbartty  to  freeze 
acceptance  of  application*  in  certain  radio  aervicea 
where  the  public  intereat.  convenience  and 
neceaslty  ararrant  a«h  acttoiL  8ae  e.g.  Oder.  5 
FCC  Koi  21»  (IMS)  taction  »»y  tha  Commiarioo 
reatrictii^  aooaptaooe  4^  AM  broadcast 
applications);  Public  Notice,  1  FCC  Red  1264  (isaaj 
(action  by  the  Cotnmlasloo  pladng  a  temporary 
frtfeie  on  aooetitaoca  of  AM  daytine  broadcast 
RppUcaUotts^  pMbUc  Nottee.  lavert  Na  var 
(Deceajbw  A  ISSaj  (adioB  by  Hke  Private  Radio 
Bureau  suspending  filing  of  2.5  CHi  appUcatlonaj. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parte  207  and  220 

[Docket  No.  R-0732:  Regulations  Q  and  T] 

Amendmenta  to  Margin  Regtitettofw 
To  Accommodate  Deposit 
Requlremente  of  Regulated  Clearing 
Agencies 

May  30. 1991. 

aoency:  Board  of  Governors  of  the 
Federal  Reserve,  System. 
ACTION:  Proposed  rule. 

summary:  The  Board  is  proposing  to 
amend  Regulation  G  and  Regulation  T  to 
exclude  from  the  limitations  of  the 
margin  rules  the  deposit  of  margin 
securities  with  clearing  agencies 
regulated  by  the  Commodity  Futures 
Trading  Commission  or  the  Securities 
and  Exchange  Commission,  provided 
these  deposits  are  made  in  connection 
with  action  by  the  clearing  agency  to 
issue  options  or  to  guarantee 
performance  on  futures  contracts  or 
options  on  futures  contracts. 
DATES:  Comments  should  be  received  on 
or  before  July  15, 1991. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-073Z  may  be 
mailed  to  Mr.  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  tuid 
Constitution  Avenue,  NW.,  Washington. 
DC  20551.  or  delivered  at  the  C  Street 
entrance  between  8:45  a.m.  and  5:15  p.m. 
weekdays  to  room  B-2223.  Comments 
may  be  inspected  in  room  B-1122 
between  8.45  ajn.  and  5:15  pjn. 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Homer.  Securities  Credit  Officer, 
or  Scott  Holz,  Attorney,  Division  of 
Banking  Supervision  and  Regulation 
(202)  452-2781:  for  the  hearing  impaired. 
only.  Telecommunications  Device  for 
the  Deaf  (TDD),  Dorothea  Thompson, 
(202)  452-3544. 
SUPPUMENTARV  INFOmiATION: 

Regulation  G  requires  registration  of 
oersons  other  than  banks,  brokers  or 


dealers  who  extend  or  maintain  credit 
(over  prescribed  minimum  amounts) 
secured  directly  or  indirecdy  by  margin 
stock.  If  the  credit  is  to  purchase  or 
carry  margin  stock,  limitations  are 
plac«d  on  the  valuation  of  the  stock 
collateral.  Regulation  T  prohibits  a 
broker-dealer  from  borrowing  in  the 
ordinary  course  of  business  on  the 
collateral  of  exchange-traded  stock  from 
any  lender  other  than  a  bank.  On  prior 
occasions  the  Board  has  found 
guarantees  and  certain  business 
relationships  to  involve  an  extension  of 
credit.  Therefore,  registration  of  a 
clearing  firm  under  Regulation  G  would 
be  required  under  the  Board's  traditional 
view  of  the  term  if  margin  securities  are 
deposited  as  collateral.  Broker-dealers 
would  also  be  prohibited  from 
borrowing  from  the  non-bank  lenders 
under  that  reasoning. 

In  May.  1983,  in  conjunction  with  a 
completely  revised  and  simplified 
Regulation  T  (48  FR  23161.  May  24. 
1983).  the  Board  added  a  provision 
permitting  clearing  members  of  an 
options  clearing  agency  to  deposit 
certain  margin  stock  with  the  clearing 
agency  as  the  required  margin  for 
options  transactions.  No  changes  in 
Regulation  G  were  made  at  that  time  as 
the  persons  who  would  make  the 
deposit  were  all  subject  to  Regulation  T 
and  it  was  felt  that  the  corollary 
Regulation  G  issue  was  impUcitly 
decided.  In  March  of  1984.  the  provision 
was  expanded  (49  FR  9559)  in 
conjunction  with  an  SEC  action  on  the 
issue.  The  present  rule  provides  that  the 
provisions  of  Regulation  T  do  not  apply 
to  the  deposit  of  securities  with  an 
options  clearing  agency  registered  with 
the  SEC  provided  the  deposit  complies 
vnth  the  rules  approved  by  the  SEC 

Options  and  futures  exchanges  trade 
standardized  contracts  and  the  clearing 
agency  guarantees  settlement.  A  person 
wishing  to  offset  an  obligation  or  take  a 
profit  in  these  markets  does  not  need  to 
search  for  the  original  counterparty  to 
the  contract  as  the  cleanng  agency  has 
been  substituted  for  both  sides.  This 
hir;gibility  of  contracts  and  substitution 
enables  a  person  to  pay  the  price  or 
receive  the  profit  at  any  time  as  long  as 
someone  is  willing  to  take  similar  action 
on  the  other  side  of  the  contract.  The 
deposit,  changed  daily  at  both  futures 
and  options  clearing  agencies,  reflects 
the  current  value  of  the  underiying 


product,  security  or  index  established  by 
trades  on  the  exchange. 

The  proposed  rule  wiil  eliminate  the 
need  for  registration  and  regulation 
under  Regulation  G  of  cleanng  agenues 
for  the  regulated  futures  mark-els, 
provided  the  deposit  complies  with  rules 
of  the  CFTC.  It  will  accord  the  clearing 
arm  of  the  CME  and  other  hitures 
clearing  agencies  the  same  exempuve 
treatment  m  performing  the  cieanng 
function  that  the  Board  has  given  to  an 
options  cleanng  agenc\ 

Regulatory  Flexibility  Act 

The  Board  believes  there  will  be  no 
significant  economic  impact  on  a 
substantial  number  of  sma!!  entities  if 
this  proposal  is  adopted,  CommenU  are 
invited  on  this  statement 

Faperworit  Reduction  .A,c1 

,N'o  additional  reporting  requirements 
or  modifications  to  exi? tir.g  repcrliug 
requirements  are  proposed. 

List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking.  Brokers.  Credit. 
Federal  Reserve  S>'Steni,  Investment 
companies.  Investments,  Margin  Margfal 
requirements,  National  Market  System 
(NTvtS  Securifj).  Reporting  and 
recortikepping  requirements  Secunties 

12  CFR  Part  220 

Banks.  Banking.  Bonds  Brokers, 
Commodity  futures,  Credit.  Federal 
Reserv'e  System,  Foreign  currencies. 
Investment  companies.  Investments, 
Margin.  Margin  requirements.  National 
Market  System  fNTwfS  Security). 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  out  m  this  ncticf 
and  pursuant  to  the  Board's  authonfv' 
under  sections  3,  ".  8,  1"  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.SC.  78c,  rsg,  "Sh,  "Sq, 
and  78w),  the  Board  proposes  to  an>end 
12  CFR  parts  207  and  220  as  foDows: 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS,  OR  DEA1.ERS 

1  The  authont>'  citation  for  part  207 
continues  to  read  as  follows: 

,'\utborit>-;  Sees  3,  7,  6, 17  and  23  of  the 
Secunties  Exchanjre  Act  of  1934.  as  amended 
(15  U.S.C.  7Sc.  -fig  "Sh.  78q,  and  78w). 


UMI 
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UMI 


2.  Section  207.1  Is  amended  by  adding 
a  new  sentence  at  the  end  of  paragraph 
(b): 

S  207.1    Authortty,  purpoaa,  and  Kopa. 

•  «        •        •        • 

(b)  Purpose  and  scope.  *   *   *  This  part 
does  not  apply  to  clearing  agencies 
regulated  by  the  Securities  and 
Exchange  Commission  or  the 
Commodity  Futures  Trading 
Commission  that  accept  deposits  of 
margm  stock  in  connection  with  the 
issuance  of  options  on  any  security, 
certificate  of  deposit,  securities  index  or 
foreign  currency  or  the  guarantee  of 
contracts  of  sale  of  a  commodity  for 
future  delivery  or  options  on  such 
contracts. 

PART  220-CREDrT  BY  BROKERS 
AND  DEALERS 

1.  The  authority  citation  for  part  220 
contmues  to  read  as  follows: 

Authority:  Sees.  3,  7,  a  17  and  23  of  the 
Secunties  Exchange  Act  of  1934.  as  amended 
(15  use.  78c.  78g.  78h.  78q.  and  78w). 

2.  In  5  220.14  the  section  heading  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

i  220. 1 4    Ciearanca  of  Securities,  Options, 
and  Futuraa. 

•  •         •         •         • 

(b)  Deposit  of  securities  with  a 
clearing  agency.  The  provisions  of  this 
part  shall  not  apply  to  the  deposit  of 
secunties  with  an  options  or  futures 
clearing  agency  for  the  purpose  of 
meeting  the  deposit  requirements  of  the 
agency  if: 

(1)  The  cleanng  agency  issues  options 
on  any  security,  certificate  of  deposit, 
secunties  index  or  foreign  currency  or 
guarantees  performance  of  contracts  of 
sale  of  a  commodity  for  future  delivery 
or  options  on  such  contracts; 

(2|  The  clearing  agency  is  registered 
with  the  Secunties  and  Exchange 
Commission  or  is  the  clearing  agency  for 
a  contract  market  regulated  by  the 
Commodity  Futures  Trading 
Commission;  and 

(3)  The  deposit  consists  of  any  margin 
security  and  complies  with  the  rules  of 
the  cleanng  agency  that  have  been 
approved  by  the  Securities  and 
Exchange  Commission  or  the 
Commodity  Futures  Trading 
Commission. 

By  order  of  the  Board  of  Governor*  of  the 
Federal  Reserve  System,  May  30. 1991. 
Williain  W.  WUes. 
Secretary  of  the  Board. 
[PR  Doc.  91-13192  Filed  6-4-91;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Pari  20 
(OrdarNa  1502-01] 

Juvenile  Recorda 

AOENCY:  Department  of  Justice. 
action:  Proposed  rule. 

•UMMUurr:  This  proposed  rule  would 
modify  28  CFR  20.32(aHb)  to  authorize 
inclusion  of  juvenile  records  in  the  FBI 
criminal  history  information  system.  The 
current  rule  excludes  offenses 
committed  by  juvenile  offenders  unless 
a  juvenile  is  tried  as  an  adult  The 
proposed  change  is  necessary  to 
implement  an  element  of  the 
comprehensive  violent  crime  control 
initiative  that  was  announced  by 
President  Bush  in  1989. 
OATCS:  Comments  must  be  received  by 
July  5. 1991. 

ADDRESSES:  Comments  should  be 
addressed  to:  Paul  J.  McNulty.  Acting 
Director,  Office  of  Policy  Development, 
room  4234,  Main  Justice  Building, 
Constitution  Ave.  &  10th  St.,  NW.. 
Washington.  DC.  20530. 
FOR  FURTHER  INF0RMIAT10N  CONTACT: 
David  J.  Karp,  Attorney  Advisor.  Office 
of  Policy  Development.  United  States 
Department  of  Justice,  at  (202)  514-3273. 
This  is  not  a  toll-free  number. 
SUPPlEMENTARY  INFORMATION:  Section 
534(a)(1)  of  title  28.  United  States  Code, 
provides  that  the  Attorney  General  shall 
"acquire,  collect,  classify,  and  preserve 
identification,  criminal  identification, 
crime,  and  other  records."  The  function 
of  maintaining  criminal  history  record 
information  is  delegated  to  the  Federal 
Bureau  of  Investigation  pursuant  to  28 
CFR  0.85(b)  and  20.31. 

The  proposed  amendment,  authorizing 
inclusion  of  juvenile  records  in  the  FBI 
records  system,  is  necessary  to 
implement  an  element  of  the  President's 
comprehensive  violent  crime  control 
initiative  which  calls  on  the  states  to 
"maintain  records  and  report  on  all 
serious  crimes  committed  by  juveniles 
who  frequently  continue  their  criminal 
careers  into  adulthood,  but  often  escape 
early  identification  as  repeat  offenders 
and  recidivists  because  their  juvenile 
records  are  not  reported."  White  House 
Fact  Sheet  of  May  15, 1989.  at  6.  The 
same  point  was  endorsed  by  the 
Attorney  General's  Task  Force  on 
Violent  Crime  in  1981.  Final  Report  at 
82-83.  which  stated  that  states  should  be 
encouraged  to  make  available  criminal 
history  information  for  juveniles 
Convicted  of  serious  crimes,  and  that 
such  information  should  be  entered  into 
the  FBI  criminal  records  system. 


Empirical  data  confirms  that  the 
Unavailability  of  juvenile  criminal 
records  is  a  substantial  concern  in 
relation  to  serious  offenders.  For 
example,  the  Bureau  of  Justice  Statistics 
has  estimated  that  55  percent  of  armed 
robbers  in  state  prisons  in  1988  had 
previously  been  sentenced  to  probation 
or  incarceration  as  a  juvenile,  and  that 
15  percent  had  a  prior  juvenile,  but  no 
adult,  sentence.  Corresponding  figures 
for  other  crime  categories  include  the 
following: 


Offense 


Pnor 
juvenile 
sentence 

(percent) 


Pnof 

luvemle 

sentence 

onty 

(percent) 


Homidde      

Sexual  assault 

Aggravated  assault 

Robbery 

Kxlnappvig 

Burglary. 
Larcery . 
Arson 


13 

11 

9 

15 

15 

9 

6 

14 


Similarly,  information  compiled  by  the 
Federal  Bureau  of  Investigation  in  the 
Uniform  Crime  Reports  shows  that  a 
substantial  proportion  of  arrests  for 
serious  crimes  involve  juveniles.  In  1988. 
for  example,  the  figures  for  arrests 
reported  to  the  FBI  showed  that  persons 
under  the  age  of  18  accounted  for 
1.634,790  arrests,  comprising  over  16 
percent  of  the  total.  The  corresponding 
figures  concerning  reported  arrests  for 
particular  crimes  in  1988  include  the 
following: 


Offense 


Arrests  o4 
persons 
under  18 


Willful  homtcide 

Forcible  rape  - 

Aggravated  assault 

Robbwy 

Burglary — __ 

Larceny-tfieft 

Motor  vefxie  ttieft 
Arson 


1.765 

4,118 

38.536 

24,337 
111.284 
351,133 

61.301 
6,216 


Percent  ol 
all  arrests 
(percent) 


11 
14 
13 
22 
34 
30 
40 
43 


The  availabihty  of  records  of  juvenile 
arrests  and  convictions  for  law 
enforcement  purposes  is  currently 
limited,  however,  by  a  rule  that 
generally  bars  inclusion  of  juvenile 
records  in  the  national  system  of 
criminal  records  maintained  by  the  FBI. 
The  proposed  amendment  would 
address  this  problem  by  authorizing  the 
inclusion  of  juvenile  records  for  serious 
crimes  in  the  FBI  records  system. 

Section  20.32  of  title  28,  Code  of 
Federal  Regulations,  defines  the 
offenses  that  will  be  accepted  in  the  FBI 
records  system  Paragraph  (a)  of  the  rule 


states  that  information  is  to  be  included 
concerning  serious  and/ or  significant 
offenses.  Paragraph  (b)  states  that 
nonserious  offenses  are  excluded,  such 
as  drunkenness,  vagrancy,  disturbing 
the  peace,  ciufew  violations,  loitering, 
false  fire  alarm,  non-specific  charges  of 
suspicion  or  investigation,  and  traffic 
infractions.  However,  the  second 
sentence  of  paragraph  fb)  states  a 
blanket  exclusion  of  offenses  committed 
by  juveniles,  unless  the  juvenile  was 
tried  as  an  adult.  The  amendment  would 
delete  this  sentence,  and  would  make  a 
conforming  change  in  paragraph  (a),  to 
make  it  clear  that  both  "adult  and 
juvenile"  offenses  are  to  be  inchided. 

A  complementary  change  in  18  U.S.C. 
5038,  which  governs  reporting  of  records 
of  juveniles  who  are  federally 
prosecuted,  has  been  proposed  in 
section  601  of  the  Administration's 
proposed  Comprehensive  Violent  Crime 
Control  Act  of  1991.  The  statutory 
change  would  require  reporting  of 
records  for  federally  prosecuted 
juveniles  who  are  convicted  of  the 
serious  violent  crimes  and  drug  crimes 
that  support  the  exercise  of  Federal 
jurisdiction  pursuant  to  clause  (3)  of  the 
first  paragraph  of  18  U.S.C.  5032.  It 
vvould  also  authorize  reporting  of 
records  as  permitted  by  the  law  of  the 
state  in  which  a  federal  juvenile 
delinquency  proceeding  takes  place. 

In  accordance  with  5  U.S.C.  605(b).  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  not  a  major  rule  within  the 
meaning  of  section  (l)(b)  of  E.0. 12991. 
and  it  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 

Ust  of  Subiects  in  28  CFR  Part  20 

Classified  information.  Crime. 
Intprcrovpmmontal  relations. 
Investigations.  Law  Enforcement, 
Privacy. 

Therefore,  by  virtue  of  the  authority 
vested  in  me  by  law,  including  28  U,S.C 
509.  510,  5  U.S.C.  301.  and  28  U.S.C.  534. 
it  is  proposed  that  part  20  of  title  28, 
Code  of  Federal  Regulations,  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows; 

Authority:  Pub.  L  9^-83;  87  Stat  197  (42 
U.S.C.  3701,  et  seq.;  28  U.S.C.  534):  Pub.  L  92- 
544.  86  Stat.  1115:  Pub.  L.  99-169.  98  Stat.  1002, 
1006-1011.  us  amended  by  Pub.  L  99-569. 100 
Stat.  3190,  3196. 


§20,32    (Amandadl 

2.  Section  20.32  is  amended  by 
inserting  the  words  "adult  and  juvenile" 
before  the  word  "offenses'*  in  paragraph 


(a)  and  by  removing  the  second 
sentence  in  paragraph  (b). 

Dated:  May  2a  1991. 
Dick  Tbacnbaigh, 
A  ttomey  Genervl. 
[FR  Doc.  91-13183  Filed  «M-B1;  »M  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  Of  Ertgtneers,  Department  of 

the  Army 

33  CFR  Part  242 

Flood  Plain  Management  Servfces 
Program  Establishment  of  Fees  for 
Cost  Recovery 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACnOK  Proposed  rule. 

summary:  The  Department  of  the  Army 
is  instituting  procedures  to  recover  the 
costs  of  services  to  be  provided  to 
Federal  agencies  and  pnvate  persons 
under  the  U.S.  Army  Corps  of  Engineers 
Flood  Plain  Management  Services 
Program,  pursuant  to  section  321  of  the 
Water  Resources  Development  Act  of 
1990  (Pub.  L.  101-640).  By  offsetting  the 
costs  to  the  Federal  Government,  cost 
recovery  would  enable  the  Corps  to 
continue  to  offer  Flood  Plain 
Management  Services  to  Federal 
agencies  and  private  persons.  The 
proposed  Fee  Schedule  has  been 
developed  to  provide  a  standard  method 
of  cost  recovery  for  all  Corps  Major 
Subordinate  Commands  and  District 
Commands,  and  to  minimize  the 
administrative  costs  of  collecting  fees 
for  the  services  provided. 
DATES:  Written  comments  must  be 
received  by  July  5, 1991. 
ADDRESSES:  Send  comments  to 
HQUSACE.  ATTN:  CECW-PF, 
Washington.  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Jerome  Q.  Peterson,  Chief,  Flood 
Plain  Management  Ser\ices  and  Coastal 
Resources  Branch.  202/272-0169. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Corps  of  Engineers  Flood  PIdin 
Management  Services  Program  pro'.ides 
a  wide  range  of  fiood  plain  and  related 
assistance  in  response  to  numerous 
requests  from  the  public  and  private 
sectors.  In  the  past,  these  services  have 
been  provided  at  no  charge.  Section  321 
of  the  Water  Resources  lievelopment 
Act  of  1990  (Pub.  L  101-640)  is  a 
legislative  change  that  applies  the 
■'Beneficiary  Pay"  principle  to  the  Flood 


Plain  Management  Servnces  Program  by 
authorizing  the  Secretary  of  the  Army  to 
estabhsh  and  collect  fees  to  recover  the 
costs  of  services  pro\ided  to  Federal 
agencies  and  pnvate  persons  Section 
321  also  prohibits  the  collection  of  fees 
from  State,  regional,  or  local 
governments  or  other  non-federal  public 
agencies  for  those  services.  The 
procedures  described  herem  have  been 
developed  to  initiate  cost  recovery 
during  Fiscal  Year  1991  for  Flood  Rain 
Management  Services  that  are  requested 
by  Federal  agencies  and  private 
persons.  They  involve  the  use  of  a 
nonnegotiable  Fee  Schedule  and 
negotiated  agreements  to  recover  costs. 
T^is  proposed  rule  involves  only  the  Fee 
Schedule.  However,  for  information 
purposes,  all  of  the  cost  recovery 
procedures  are  briefly  described  herein. 

DescriptioD  of  Service  Croups 

Through  the  Flood  Rain  Management 
Ser\-ices  Program,  the  Corps  compiles 
and  disseminates  data  on  floods  and 
fiOod  damage  potential  and  pro\ndes 
this  information  and  guidance  for  flood- 
related  planning.  This  includes  food 
hazard  information,  interpretation,  and 
guidance  for  sites  or  short  reaches  of 
fiOod  prone  areas  along  streams,  lakes, 
and  coasts  in  addition  to  follow-up 
technical  and  planning  assistance 
designed  to  support  the  actions  of  others 
to  reduce  future  flood  damages.  Services 
are  only  provided  upon  request. 

For  cost  recovery  purposes,  the 
services  provided  to  Federal  agencies 
and  private  persons  have  been  grouped 
according  to  the  level  of  effort  and 
staffing  required  to  respond  to  a  request 
Group  1  includes  senices  thai  can  be 
provided  in  ten  mmutes  or  iess.  Group  2 
includes  serNices  based  on  existmg  data 
and  requiring  from  ten  minutes  to  one 
day  to  provide.  Group  3  includes 
services  requiring  the  development  of 
new  data  and  taking  over  one  day  and 
up  to  one  work  week  [five  days)  to 
provide.  Group  4  includes  services 
requiring  more  than  one  work  week  to 
provide. 

Cost  Recovery  Procedurw 

The  following  procedures  have  been 
developed  to  recover  costs  and  to 
minimize  the  additional  administrative 
costs  associated  with  the  cost  recovery 
process.  Note  that  only  the  Fee  Schedule 
used  to  recover  the  cost  of  Group  2 
services  is  the  subject  of  this  rule- 
making. 

There  will  be  no  charge  for  Group  1 
services.  Procedures  to  recover  the  costs 
of  services  which  can  be  provndpd  in  ten 
minutes  or  less  would  be  mfeasible 
because  of  the  accounting  and 
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adminiBtrative  costs  involved. 
Therefore,  no  cost  recovery  procedure 
was  developed. 

A  Fee  Schedule  will  be  used  to  charge 
for  services  requiring  more  than  ten 
minutes  and  up  to  one  day  (Group  2 
services).  The  proposed  Fee  Schedule 
divides  the  services  covered  by  this 
group  into  five  levels  according  to  the 
complexity  of  the  task.  Level  1  includes 
the  provision  of  basic  information  from 
readily  available  data  that  does  not 
require  technical  evaluation  or 
documentation  and  is  transmitted  by 
form  letter  to  the  customer.  Level  2 
includes  the  provision  of  information 
from  readily  available  data  that  requires 
minimal  technical  evaluation  and  is 
transmitted  by  form  letter  to  the 
customer.  Level  3  includes  the  provision 
of  information  that  requires  some  file 
search,  a  brief  technical  evaluation,  and 
documentation  of  results  by  a  form 
letter  or  brief  composed  letter  to  the 
customer.  Level  4  includes  the  provision 
of  information  and  assistance  that 
requires  moderate  file  search,  a  brief 
technical  evaluation,  and  documentation 
of  results  in  a  composed  letter  to  the 
customer.  Level  5  includes  the  provision 
of  information  and  assistance  that 
requires  significant  file  search  or 
retrieval  of  archived  data,  a  moderate 
technical  evaluation,  and  documentation 
of  results  in  a  brief  letter  report  to  the 
customer.  The  responding  office  will  use 
the  proposed  Fee  Schedule  to  select  the 
Level  that  best  applies  to  the  specific 
request  for  services  and  charge  the 
related  fee  for  that  level  of  effort.  The 
services  will  be  provided  on  a  first- 
come,  first-served  basis  after  payment  is 
received. 

A  Letter  Request  will  be  used  to 
recover  the  cost  of  services  requiring 
more  than  one  day  and  up  to  one  work 
week  (five  days)  to  provide  (Group  3 
services).  The  responding  office  will  first 
negotiate  the  cost  of  the  service  with  the 
requester.  The  requester,  in  turn,  will 
send  a  letter  requesting  the  service  and 
including  payment  in  full  to  the 
responding  office.  After  receipt  of  the 
Letter  Request,  the  work  will  be 
completed  in  a  timely  manner  and  the 
services  will  be  furnished  to  the 
requester  with  a  minimum  of  additional 
coordination. 

Letters  of  Agreement,  Interagency 
Agreements,  and  Memorandums  of 
Agreement  will  be  the  formal 
instruments  used  to  recover  the  cost  of 
services  that  require  more  than  one 
work  week  to  provide  (Group  4 
services).  The  responding  office  will 
negotiate  an  agreement  with  the 
requester  which  includes,  but  is  not 
limited  to.  a  statement  describing  the 


work  to  be  done,  a  time  and  cost 
estimate,  and  a  completion  schedule. 
For  private  persons,  the  agreement  will 
be  in  the  form  of  a  Letter  of  Agreement 
signed  by  both  parties  and  work  will  be 
scheduled  and  accomplished  after 
receipt  of  payment  For  Federal 
agencies,  the  agreement  will  be  in  the 
form  of  an  Interagency  Agreement  or 
Memorandum  of  Agreement  and  work 
will  be  scheduled  and  accomplished  on 
a  reimbursable  basis  after  receipt  of  the 
fully  executed  Memorandum  of 
Agreement  or  Interagency  Agreement. 
By  keeping  the  agreements  simple  and 
as  accurate  as  possible,  administrative 
costs  will  be  kept  to  a  minimum. 

Cost  Recovery  Charges 

Where  appropriate,  charges  will  be 
developed  to  recover  approximately 
100%  of  the  total  costs  for  providing 
services  to  Federal  agencies  and  private 
persons 

There  will  be  no  charge  for  Group  1 
services. 

The  proposed  Fee  Schedule  will  be 
used  Corps-wide  to  charge  for  Group  2 
services.  In  developing  the  proposed 
fees  for  each  level  of  Group  2  services, 
approximate  costs  based  on  current 
staffing,  estimates  of  the  work  required, 
and  related  administrative  costs  were 
collected  from  each  Major  Subordinate 
Command  and  District  Command.  The 
proposed  fees  for  each  level  are  Corps- 
wide  averages  of  these  approximate 
costs. 

Once  established,  these  fees  will  be 
reviewed  each  fiscal  year  using  the  most 
current  cost  data  available.  If  necessary, 
the  Fee  Schedule  will  be  revised  after 
public  notice  and  comment. 

Letters  of  Request,  Letters  of 
Agreement,  Interagency  Agreements, 
and  Memorandums  of  Agreement  will 
be  used  to  charge  for  Group  3  and  Group 
4  services.  The  charges  for  these 
services  will  vary  according  to  the 
complexity  of  the  request  and  the  time 
and  staff  involved  in  providing  the 
service. 

Note  1:  The  Department  of  the  Army  has 
determined  that  the  proposed  regulations  do 
not  contain  a  major  proposal  requiring  the 
preparation  of  a  regulatory  impact  analysis 
under  Executive  Order  12291. 

Note  Z:  The  Department  of  the  Army  has 
determined  that  this  proposed  rule  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  enUties  under  the  criteria  of 
the  Regulatory  Flexibihty  Act. 

Ust  of  Subjects  In  33  CFR  Part  242 

Administrative  practice  and 
procedure.  Flood  plains.  Floods,  and 
Water  resources. 


For  the  reasons  set  out  In  the 
preamble.  33  CFR  part  242  is  proposed 
to  be  estabhshed  as  set  forth  below: 

Dennis  C  Cochrane, 

Colonel.  GS.  Executive.  OASAfCW). 

PART  242-FLOOO  PLAIN 
MANAGEMENT  SERVICES  PROGRAM 
ESTABLISHMENT  OF  FEES  FOR  COST 
RECOVERY 

242.1  Purpose. 

242.2  Apphcability. 

242.3  References. 

242.4  Definitions. 

242.5  General. 

242.6  Fee  Schedule. 

Authority:  Section  321  of  Public  Law  101- 
640,  Water  Resources  Development  Act  of 
1990. 

S  242.1    PurpOM. 

This  regulation  gives  general 
instructions  on  the  implementation  of 
section  321  of  Public  Law  101-640  as  it 
applies  to  the  use  of  a  Fee  Schedule  for 
recovering  the  cost  of  providing  Flood 
Plain  Management  Services  to  Federal 
agencies  and  private  persons. 

§242^    AppilcaMllty. 

This  regulation  applies  to  all 
HQUSACE  elements.  Major  Subordinate 
Commands,  and  District  Commands  of 
the  Corps  of  Engineers  having  Civil 
Works  responsibihties. 

S  242.3    References. 

(a)  Section  321,  Public  Law  101-640, 
Water  Resources  Development  Act  of 
1990. 

(b)  Corps  of  Engineers  Engineering 
Regulation  1105-2-100,  Planning 
Guidance  Notebook. 

(c)  Corps  of  Engineers  Engineering 
Pamphlet  37-1-4.  Cost  of  Doing 
Business. 

S  242.4    Definitions. 

As  used  in  this  part — 

Private  persons  means  all  entities  m 
the  private  sector,  including  but  not 
limited  to  individuals,  private 
institutions,  sole  proprietorships, 
partnerships,  and  corporations. 

Total  cost  means  total  labor  charges 
which  include  adjustments  for  benefits, 
administrative  overhead,  and  technical 
indirect  costs.  These  terms  are 
described  in  Reference  242.3(c). 

{ 242.5    General 

(a)  The  Corps  of  Engineers  Flood  Plain 
Management  Services  Program  provides 
a  wide  range  of  flood  plain  and  related 
assistance  upon  request.  Depending  on 
the  complexity  of  the  request  either  a 
Fee  Schedule  or  a  negotiated  agreement 
will  be  used  to  recover  the  cost  of 


services  provided  to  Federal  agencies 
and  private  persons. 

(b)  State,  regional,  or  local 
governments  or  other  non-Federal  public 
agencies  will  be  provided  Flood  Plain 
Management  Services  without  charge. 


Description  ol  work 


Fee 


Basic  informatori  from  readity 
availatxe  data  tt\at  does  not  re- 
quire technical  evaluatior  or  doc- 
umentation and  is  transmitted  by 
torm  letter . 

InformatKXi  from  rea<Sty  avaaaiM 
data  t^at  requires  minimal  tecfini- 
cal  evaluation  wtMCti  a  transmit- 
ted by  form  letter.. 

Information  that  requffes  some  file 
search,  bnel  technical  evalua- 
tion, and  documerrtalxyi  a>  re- 
sults ol  a  form  letter  or  by  a  boef 
composed  letter. 

Information  and  assistance  thai  re- 
quires nwderate  file  search,  brief 
technical  evaluation,  and  docu- 
mentation of  results  m  a  com- 
posed letter 

Infomwtxyi  and  assistance  that  re- 
quires stgmficanl  file  search  or 
retrieval  ol  archived  data.  moOer- 
ate  technical  evaluation,  and 
documentation  of  results  m  a 
bnel  letter  report. 
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55 


105 


165 


325 


wide  average  of  estimated  current  costs 
for  providing  that  level  of  service. 

(f^  Review  and  revision  of  fees.  The 
fees  shown  in  the  Fee  Schedule  will  be 
reviewed  each  fiscal  year  using  the  most 
current  cost  data  available.  If  necessary, 
the  Fee  Schedule  will  be  revised  after 

S  242.6    Fee  Schedule.  public  notice  and  comment. 

(a)  General.  The  Fee  Schedule  ^        ^                   r. 
described  herein  will  be  used  to  recover  TABLE    1.-FEE    Schedule;    Standard 
the  cost  for  Flood  Plain  Management  Corps-Wide    Charges    for    FPMs 
Services  requiring  more  than  ten  Tasks    Requiring    More    than    Ten 
minutes  and  up  to  one  work  day  to  Minutes  and  up  to  One  Day 

provide.  The  Fee  Schedule  has  been  

designed  to  minimize  administrative  Level 
costs  and  to  allow  the  flexibility  needed 

to  recover  the  approximate  total  costs  i 

for  services  provided  to  Federal 
agencies  and  private  persons. 

(b)  Level  of  effort  For  establishing 

charges,  services  covered  by  the  Fee  2 

Schedule  have  been  divided  into  five 
levels  as  follows: 

(1)  Level  1  includes  the  provision  of  3 

basic  information  from  readily  available 
data  that  does  not  require  technical 
evaluation  or  documentation  and  is 

transmitted  by  form  letter  to  the  4 

customer. 

(2)  Level  2  includes  the  provision  of 
information  from  readily  available  data 

that  requires  minimal  technical  5 

evaluation  and  is  transmitted  by  form 
letter  to  the  customer. 

(3)  Level  3  includes  the  provision  of 
information  that  requires  some  file 

search,  a  brief  technical  evaluation,  and       

documentation  of  results  by  a  form 

letter  or  brief  composed  letter  to  the  I™  0°^.  91-12897  Filed  ^+^;  8:45  am] 

customer.  "LLrno  cooe  s7io-om 

(4)  Level  4  includes  the  provision  of  -■- 
information  and  assistance  that  requires  „^.,-a,»  «,-  ..e-rirn  «  ue> 
moderate  file  search,  a  brief  technical  JI^J"™^'^^  °'^  VETERANS 
evaluation,  and  documentation  of  AFFAIRS 

results  in  a  composed  letter  to  the  jg  Qpp  p^^^  3 
customer. 

(5)  Level  5  includes  the  provision  of  RIN  2900-AD97 
information  and  assistance  that  requires 

significant  file  search  or  retrieval  of  Dependency  and  Income 

archived  data,  a  moderate  technical  aqency:  Department  of  Veterans 

evaluation,  and  documentation  of  Affairs. 

results  in  a  brief  letter  report  to  the  ACTION:  Proposed  Rule. 

customer. 

(c)  Charge  determination.  The  Fee  SUMMARY:  The  Department  of  Veterans 
Schedule  will  be  used  Corps-wide.  As  Affairs  (VA)  is  proposing  to  amend  its 
requests  are  received,  the  responding  adjudication  regulations  regarding 
office  will  select  the  appropriate  level  dependency  and  income  for  determining 
on  the  Fee  Schedule  to  determine  the  entitlement  to  benefits  under  certain 
charge  for  providing  the  service.  need-based  programs.  These 

(d)  Provision  of  services.  The  services  amendments  are  required  because  cf 
will  be  provided  on  a  first-come,  first-  recent  legislation  which  removed  certain 
served  basis  after  payment  has  been  income  sources  from  consideration  in 
received.  entitlement  determinations,  and  recer.t 

(e)  Fees.  The  Fee  Schedule,  including  opinions  of  the  VA  General  Counsel 

a  brief  description  of  the  services  in  deahng  with  income  computations.  The 

each  of  the  five  levels  and  the  related  intended  results  of  these  changes  are  to 

charges,  is  shown  in  Table  1  below.  The  ensure  that  the  income  sources 

fee  for  each  level  is  based  on  a  Corps-  identified  by  legislation  are  excluded 


from  computations  in  determining 
eligibility  for  certain  need-based 
programs  and  income  computation 
procedures  are  in  accordance  with  VA 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  July  5. 1991.  This  amendment 
is  proposed  to  be  effective  30  days  after 
the  date  of  publication  of  the  final  rule. 
Comments  will  be  available  for  public 
inspection  until  July  15,  1991. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
amendment  to  Secretar>'  of  Veterans 
Affairs  (271A).  Department  of  Veterans 
Affairs.  810  Vermont  Avenue.  N'W.. 
Washington  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  m  the  Veterans 
Services  Unit,  room  132.  at  the  above 
address  between  the  hours  of  8:00  a.m. 
and  4:30  pm.,  Monday  through  Friday 
(except  holidays),  until  July  15.  1991 
FOR  FURTHER  INFORMATION  CONTACT: 
Den  England.  Consultant.  Reg-alations 
Staff.  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration.  (202)  233-3005. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  regarding  exclusions  of 
income  for  VA  pension  end  parents' 
dependency  and  indemnity 
compensation  (DIG)  programs  are  being 
expanded  to  exclude  income  received 
from  three  sources.  Section  653,  Public 
Law  100-456.  authorizes  pavTnent  of  an 
annuity  to  qualified  surviving  spouses  of 
veterans  who  died  before  November  1, 
1953,  and  who  were  entitled  to  retired  or 
retainer  pay  on  the  date  of  death.  This 
annuity,  paid  by  the  Department  of 
Defense,  is  to  be  in  addition  to  any 
death  per.sion  ber.ef;:s  paid  by  VA,  and 
the  income  from  the  annuity  is  not  to  be 
considered  as  income  in  computing 
entidement  to  such  pensions. 

Public  Laws  101-201  and  100-687 
remove,  respectively,  one  specific  and 
one  generalized  category  of  income  from 
consideration  in  entitlemer.t 
computations  for  pension  and/or 
parents'  DIG  programs  Public  Law  101- 
201  provides  that  any  payment  received 
pursuant  to  the  settlement  in  the  case  of 
In  re  Agent  Orange  Product  Liability 
Litigation  in  the  United  States  District 
Court  for  the  Eastern  District  of  New 
York  (MDL  No.  381]  be  treated  by  VA  as 
reimbursement  for  previously 
unreimbursed  medical  expenses  and  not 
counted  as  income  for  entitlement 
computat'on  purposes.  (Section  1203  of 
Public  Law  100-687  provided  a  similar, 
but  somewhat  narrower  exclusion,  and 
provided  a  later  effective  date.)  Section 
1402  of  Public  Law  100-687  amends  38 
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U.S.C.  415(fKlHI)  and  503(aM5)  to 
exclude  from  income,  for  entitlement 
computation*  in  parents'  DIG  and 
improved  pension  programs,  all 
reimbursements  for  any  casualty  loss  up 
to  an  amount  equaling  the  greater  of  the 
fair  market  value  or  the  reasonable 
replacement  value  of  the  property 
involved  at  the  time  immediately 
preceding  the  loss.  Formerly  only 
proceeds  from  fire  insurance  were 
excluded  by  the  statute,  and  that 
exclusion  is  being  retained  for  old-law 
and  section  308  pension  programs  which 
were  not  changed  by  the  law. 

We  are  proposing  to  amend  38  CFR 
3.281.  3.282,  and  3.272  to  exclude 
payments  from  the  Agent  Orange 
settlement  funds  (effective  January  1. 
1989),  and  38  CFR  3.262.  3.272,  and  3.281 
to  exclude  the  special  Department  of 
Defense  survivor  annuity  from  income 
computations  for  pension  purposes.  We 
are  also  proposing  to  amend  38  CFR 
3.263  and  3.275  to  exclude  payments 
from  the  Agent  Orange  settlement  funds 
from  net  worth  determmations  for 
pension  and  parents'  DIG  purposes.  We 
are  also  proposing  to  amend  38  CFR 
3.261.  3.272,  and  3.262  to  exclude 
reimbursement  for  all  casualty  losses,  as 
limited  by  the  revised  statute,  from 
income  computations  m  determining 
entitlement  to  parents'  DIG  and 
improved  pension  benefits.  The 
amendment  to  38  CFR  3.262  also 
includes  the  exclusion  of  fire  insurance 
proceeds  from  other  need-based 
determmations-  ^^ 

We  are  proposmg  to  amend  38  CFR 
3-271  la  I  to  add  definitions  of  recurnng. 
irregular,  and  nonrecurring  income.  We 
are  also  proposing  to  amend  38  CFR 
3.271(0  by  redesignating  the 
introductory  text  as  paragraph  (1)  and 
adding  paragraph  (2)  which  establishes 
procedures  in  cases  where  dependents 
with  income  are  claimed  by  a 
beneficiary  but  cannot  be  included  on 
an  award  of  benefits  due  to  lack  of 
necessary  evidence  of  birth,  marriage,  or 
relationship.  This  proposed  rule  will 
preclude  the  creation  of  an  overpayment 
in  a  pension  case  where  dependents 
with  countable  incomes  are  established 
retroactively 

We  are  proposing  to  revise  the 
language  of  38  CFR  3.273.  3.86a  and 


3.861  to  remove  references  to  the  terms 
"annual"  "year."  and  "calendar  year" 
and.  where  required,  substituting  the 
term  "12-montii  annualization  period." 
In  (  3.861(bKl).  regarding 
discontinuance  and  resumptions  of  old- 
law  and  section  306  pension  cases,  we 
are  proposing  to  add  the  word 
"calendar"  preceding  references  to 
"year."  These  amendments  are  to 
update  terminology  so  as  to  avoid 
confusion  over  references  to  periods  of 
time  as  these  periods  relate  to  existing 
pension  programs. 

We  are  proposing  to  add  a  sentence  to 
38  CFR  3.273(a)  to  specify  that 
recomputations  of  improved  pension 
rates  following  the  effective  date  of 
entitlement  because  of  changes  in  the 
maximum  annual  pension  rate  or 
changes  in  a  beneficiary's  income  wiU 
be  accomplished  under  the  rules  for 
nmning  awards  which  are  shown  in 
paragraph  (b)  of  this  section.  This 
addition  is  to  add  specificity  of 
procedure  for  computations  of 
entitlement  for  initial  awards. 

We  are  proposing  to  add  38  CFR 
3.273(d)  providing  regulatory  authority 
for  income  computations  based  on 
changes  in  recurring  and  irregular 
income.  This  amendment  will  bring 
consistency  to  this  regulation  by 
including  these  new  categories  with 
existing  methodology  for  nonrecurring 
income. 

We  are  proposing  to  change  the 
paragraph  heading  of  38  CFR  3.660(a)(2) 
from  "Contingency"  to  "Effective  dates" 
as  that  title  more  clearly  describes  the 
content  of  the  paragraph. 

We  are  proposing  amendments  to  38 
CFR  3.661  changing  references  to 
"income  and  net  worth  questionnaires" 
to  "Eligibility  Verification  Reports," 
which  is  current  terminology 
We  are  proposing  technical 
amendments  to  38  CFR  3.261  through 
3.277  and  3.660  through  3.865  which 
update  terminology  and  make  language 
gender  neutral. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Hexibihty  Act.  5  U.S.G.  601-612.  The 
reason  for  this  certification  Is  that  these 


amendments  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  e05(b). 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibibty 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons. 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment.  Investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  subjecU  in  38  CFR  Part  S 

Administrative  practice  and 
procedure.  Claims,  Handicapped.  Health 
care,  Pensions.  Veterans. 
(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.104,  64.105.  and 
64.110) 

Approved;  August  15. 1990. 
Edward  |.  Derwinski. 
Secretary  of  Veterans  Affairs. 

PART  3-CAMENOED] 

38  CFR  part  3,  Adjudication,  is 
proposed  to  be  amended  as  follows: 

0.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  72  Slat.  1114.  38  U-S.C  210, 

unless  otherwise  noted. 

S  3.261    I  Amended] 

1.  In  \  3.261  remove  the  words 
"protected",  "widows",  and  "Public  Law 
86-211"  in  the  columnar  headings  and 
add,  in  their  place,  the  words  "old-law", 
"surviving  spouses"  and  "section  306", 
respectively. 

2.  In  5  3.281  revise  item  (28),  and  add 
item  35  to  read  as  follows: 

5  3.261    Ch^^etw  Of  lncora«  tiduatens 
■ndMtatM. 


(2S)  RaimburMmani  tor  CMualty  ioM  Exdudcd  — 

Oth«  ftr»  rm^Mtuxx  (Pv*  L  100-e8T     -  lndud«l 

(351  AflwH  Owig*  — Ww^wot  (>«yT»«nts  Exchxted  — 
(a)  0«duclion  o«  •mount!  paid  by  d»tny 


Exdudad. 


Exoiudsd.. 
ExckKtsd. 


Exckideti 

Ifxiucted 


Exduded.. 


Excluded. 
lndud«l~ 

Exdudwl 


UMI 


(1)  Unusual  irmdkM  Mtpanses.. 


rM  authortrad.. 


Not  Mjttionzad. f*of  •otfvxxMd... Not  aulhonzad — 


13.262(1)- 
|3.262(t) 

1 3.2Q2(s) 


H  3.2e2(b)  {iu  a  (I) 


Not  authonzed..- M  3.262<m)  A  (o). 


(2)  Veteran:  )us«  debts,  expenses  of  last    Not  auttwized „ Not  authonzed,  except    Not  authonzed...... 

umes*  and  bunal.  <»*««  ^  ^,        „ ,  , ,  -^-x,,* 

(3)  Vetefan't  apouaa  or  child:  expenses    Not  autnonzed Not  auttxxized Not  suthonzed.- No!  autnonzed |3iB2tn). 

ot  last  Hlnesa  and  Ixjnal.  ,  ,  „-^  . 

(4)  Parent'*  spouM  )u«t  debt*,  oxpenaes    Not  auttxxued. Autfwrized — »  j<re^o». 

of  last  iMneas  and  burial.  ,  ^  ,  _^ . ,  , ,  „-,.„-. 

(5)  Prepayments  on  real  property  morl-    Not  authorized Not  authonzed Not  authonied.-. Authorized J  3.262iK«6). 

gages  after  death  of  spouse  (Pub   L 
91-588) 

(b)  Corpus  Of  estate - Considered  Not  considered Not  considered Considered 13.263. 

corxJitionally 


(Authority:  Pub,  L  101-201) 

3.  In  I  3.262  paragraphs  (1)(1)  through 
(1)(4)  and  the  authority  citation  are 
revised  and  paragraphs  (r),  (s)  and  (t) 
are  added  to  read  as  follows: 

§  3.262    Evaluation  of  Incoma. 

«        «         •        •        • 

(1)  *  *  * 

(1)  Veterans.  For  the  purpose  of 
section  306  pension,  there  will  be 
excluded  unreimbursed  amounts  paid  by 
the  veteran  for  unusual  medical 
expenses  of  self,  spouse,  and  other 
relatives  of  the  veteran  in  the  ascending 
as  well  as  descending  class  who  are 
members  or  constructive  members  of  the 
veteran's  household  and  for  whom  the 
veteran  has  a  moral  or  legal  obligation 
to  support. 

(2)  Surviving  spouses.  For  the  purpose 
of  section  306  pension,  there  will  be 
excluded  unreimbursed  amounts  paid  by 
the  surviving  spouse  for  the  unusual 
medical  expenses  of  self,  the  veteran's 
children,  and  other  relatives  of  the 
surviving  spouse  in  the  ascending  as 
well  as  descending  class  who  are 
members  or  constructively  members  of 
the  surviving  spouse's  household  and  for 
whom  the  surviving  spouse  has  a  moral 
or  legal  obligation  to  support. 

(3)  Children.  For  the  purpose  of 
section  306  pension,  there  will  be 
excluded  unreimbursed  amounts  paid  by 
a  child  for  the  unusual  medical  expenses 
of  self,  parent,  and  brothers  and  sisters 
of  the  child. 

(4)  Parents.  For  dependency  and 
indemnity  compensation  purposes  there 
will  be  excluded  unreimbursed  amounts 
paid  by  the  parent  for  the  unusual 
medical  expenses  of  self,  spouse,  and 
other  relatives  of  the  parent  in  the 
ascending  as  well  as  descending  class 
who  are  members  or  constructively 
members  of  the  parent's  household  and 
for  whom  the  surviving  spouse  has  a 
moral  or  legal  obligation  to  support.  If 
the  combined  annual  income  of  the 
parent  and  the  parent's  spouse  is  the 
basis  for  dependency  and  indemnity 
compensation  the  exclusion  is 
applicable  to  the  combined  annual 
income  and  extends  to  the  unusual 


unreimbursed  medical  expenses  of  the 
spouse's  relatives  in  the  ascending  as 
well  as  descending  class  who  are 
members  or  constructively  members  of 
the  household  and  for  whom  the 
parent's  spouse  has  a  moral  or  legal 
obligation  to  support. 
(Authority:  38  U.S.C.  415(f)(3)  and  503(c)) 
•         •         *  •  • 

(r)  Survivor  benefit  annuity.  Annuity 
paid  by  the  Department  of  Defense 
under  the  authority  of  section  653  Public 
Law  100-456  to  qualified  8ur\'iving 
spouses  of  veterans  who  died  prior  to 
November  1,  1953.  (September  29.  19ft8) 

(Authority:  Pub.  L  100-456) 

(s)  Agent  Orange  settlement 
payments.  Payments  received  by  any 
person  in  the  case  of  In  re  Agent  Orange 
Product  Liabihty  Litigation  in  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York  (MDL  No.  381). 
(January  1, 1989) 

(Authority:  Public  Law  101-201) 

(t)  Reimbursement  for  casualty  loss. 
The  following  sources  of 
reimbursements  for  casualty  loss  will 
not  be  considered  as  income  in 
determining  entitlement  to  benefits 
under  the  programs  specified.  Amounts 
to  be  excluded  from  computation  in 
parents'  dependency  and  indemnity 
compensation  claims  are  limited  to 
amounts  of  reimbursement  which  do  not 
exceed  the  greater  of  the  fair  market 
value  or  the  reasonable  replacement 
cost  of  the  property  involved  at  the  time 
immediately  preceding  the  loss. 

(1)  Reimbursement  for  casualty  loss  of 
any  kind  in  determining  entitlement  to 
parents'  dependency  and  indemnity 
compensation  benefits.  For  purposes  of 
paragraph  (t)  of  this  section,  the  term 
"casualty  loss"  means  the  complete  or 
partial  destruction  of  property  resulting 
from  an  identifiable  event  of  a  sudden, 
unexpected  or  unusual  nature. 

(2)  Proceeds  from  fire  insurance  m 
determining  dependency  of  a  parent  for 
compensation  purposes  or  in 
determining  entitlement  to  old-law  and 
section  306  pension  benefits. 


(Authority:  38  U.S.C.  415(f)) 

§3.262    [Amended] 

4.  In  i  3.262(g)(2),  third  sentence, 
remove  the  words  "Where  eligibility  to 
pension  is  subject  to  determination 
under  Public  Uw  86-211  {"3  Stat  432)" 
and  add,  in  their  place,  the  words  "For 
purposes  of  section  306  pension". 

5.  In  §  3.262(h),  second  sentence, 
remove  the  word  "widow"  and  add.  in 
its  place,  the  words  "surviving  spouse". 

6.  In  5  3.262(i)(2).  first  sentence, 
remove  the  words  "under  Pub  L  86-211 
(Stat,  432)"  and  "under  Pub.  L  86-211" 
and  add  the  words  "section  306"  m  front 
of  the  word  "pension"  wherever  it 
appears. 

7.  In  J  3.262(j)(3)  remove  the  word 
"protected"  in  the  paragraph  heading 
and  add.  in  its  place,  the  word  "old- 
law". 

8.  In  I  3.262[kl(l].  second  sentence, 
remove  the  words  "pension  purposes 
under  the  provisions  of  Pub  L  86-211 
(73  Stat.  432)"  and  add.  in  their  place, 
the  words  "section  306  pension 
purposes"  and  revise  the  authonty 
citation  to  read  "(Author.ty  38  U.S.C. 
503  (15):  Pub,  L  91-588)". 

9.  In  §  3.262  [kl(5)  and  (k)(6)  remove 
the  words  "Pub  L  86-211"  and  "Pub-  L 
86-211  (73  Stat.  4321"  wherever  they 
appear,  and  add.  in  their  place  the 
words  "section  306  pension". 

10.  In  S  3.262(m)  introductory  text, 
remove  the  words  "Pub.  L  85-211  (73 
Stat,  432)"  and  add,  m  their  place,  the 
words  "section  306";  in  paragraph  (nijfl). 
remove  the  word  "widow"  and  add.  in 
its  place  the  words  "sur\-iving  spouse" 
and  remove  the  words  "she,  ss  wife". 

11.  In  S  3.263{m)(2)  remove  the  word 
"widow"  wherever  it  appears  and  add. 
In  its  place,  the  words  "surviving 
spouse";  remove  the  word  "his"  v\here  it 
appears,  and  add.  in  its  place,  the  words 
"the  veteran's";  and  remove  the  words 
"for  the  expenses  of  his". 

12.  In  S  3.263(m)  the  authority  is 
revised  to  read  "(Authority:  38  U.S.C. 
503(a))". 

13.  In  5  3  262(n)  introductory  text 
remove  the  words  "Pub  L  86-211  (73 
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Stat.  432)"  and  add.  in  their  place,  the 
words  •section  306";  in  paragraph  (nl{l). 
remove  the  words  "him"  and  "hl«"  and 
add.  in  their  place,  the  words  "the 
veteran"  and  "the  veteran's":  in 
paragraph  (n)(2),  remove  the  words 
"wife  or  widow",  and  "her  as  wife  or 
widow"  and  add.  in  their  place,  the 
words  "spouse  or  surviving  spouse",  and 
"the  spouse  or  surviving  spouse",  and 
revise  the  authority  citation  to  read 
"(Authority:  3«  U.S.C.  503(a))". 

14.  In  S  3.262(0)  the  authority  citation 
appearing  at  the  end  of  the  paragraph  is 
revised  to  read  "(Authority  38  U.S  C. 

415(01" 

15.  In  i  3.282lp)  remove  the  words 
"the  wife  or  husband"  and  add.  In  their 
place,  the  words  "spouse  or  surviving 
spouse"  and  remove  the  words  "widow, 
widower". 

J3.263    fAiiMnd*d) 

18.  In  J  3.263(a)  remove  the  words 
"widow  widower"  wherever  they 
appear  and  add.  in  their  place,  the 
words  "surviving  spouse" 

17.  In  i  3.283  add  paragraph  (e)  to 
tead  as  follows: 

5  3.2«3    Corpus  0*  ••t«tr  net  worth. 
,         .         •        •        • 

(ej  Agent  Orange  settlement 
payments.  There  shall  be  excluded  from 
the  corpus  of  estate  or  net  worth  of  a 
claimant  any  payment  made  from  the 
Agent  Orange  Settlement  Fund  or  any 
other  fund  established  pursuant  to  the 
settlement  in  the  In  re  Agent  Orange 
product  liability  liti^tion.  M.D.L  No. 
381  (E.D.N.Y.).  (January  1.  1989) 
(Authonty:  Pub,  L  101-201) 

5  3.271    [Amondodl 

18.  In  I  3.271  paragraphs  (a)  (1) 
through  (3)  are  added  and  paragraph  (f) 
is  amended  by  redesignating  the 
introductory  text  as  paragraph  (0(1)  and 
adding  paragraph  (f)(2)  to  read  as 
follows: 

{  3,271    Computation  of  Inconw. 

(a)  •   •  • 

(II  Recurring  income.  Recurring 
income  means  income  which  is  received 
or  anticipated  in  equal  amounts  and 
regular  intervals  (e.g..  weekly,  monthly, 
quarterly,  etc.)  which  will  continue 
throughout  an  entire  12-month 
annualization  penod.  The  amount  of 
recurring  income  for  pension  purposes 
will  be  the  amount  received  or 
anticipated  during  a  12-month 
annualization  period.  Recurring  income 
which  terminates  prior  to  being  counted 
for  at  least  one  full  12-month 
annualization  penod  will  b«  treated  as 
nonrecurring  income  for  computation 
purposes 


(2)  Irregular  income.  Irregular  income 
means  income  which  is  received  or 
anticipated  during  a  12-month 
annualization  period,  but  which  is 
received  In  unequal  amounts  or  at 
irregular  intervals.  The  amount  of 
irregular  income  for  pension  purposes 
will  be  the  amount  received  or 
anticipated  during  a  12-month 
annualization  period. 

(3)  Nonrecurring  income. 
Nonrecumng  income  means  income 
received  or  anticipated  on  a  one-time 
basis  during  a  12-month  annualization 
period  (e.g.,  an  Inheritance).  Pension 
computations  of  Income  will  Include 
nonrecurring  income  for  a  full  12-month 
annualization  period  following  receipt  of 

the  income 

.         •        •        •        • 

(f)*  *  * 

(2)  When  a  claimed  dependent  Is 
shown  to  have  income  which  exceeds 
the  additional  amount  of  benefits 
payable  based  on  the  claimed 
dependency,  but  evidence  requirements 
of  58  3.204.  3.205,  3.209,  or  3.210  have  not 
been  met,  the  maximum  annual  rate  of 
improved  pension  shall  be  determined 
without  consideration  of  the  claimed 
dependency  This  amount  shall  be 
reduced  by  an  amount  which  includes 
the  income  of  the  unestablished 
dependent.  Adjustments  in  computation 
of  the  maximum  annual  rate  of 
improved  pension  shall  occur  following 
receipt  of  evidence  necessary  to 
establish  the  dependency. 

(Authonty;  38  U.S.C.  210(c)) 

19.  In  I  3.272  paragraph  (d)  and  its 
authonty  citation  are  revised  and 
paragraphs  (n)  and  (o)  are  added  to  read 
as  follows: 

9  3J72    Exdualona  from  htcomo. 

(d)  Reimbursement  for  casualty  loss. 
Reimbursement  of  any  kind  for  any 
casualty  loss.  The  amount  to  be 
excluded  is  not  to  exceed  the  greater  of 
the  fair  market  value  or  the  reasonable 
replacement  cost  of  the  property 
Involved  at  the  time  immediately 
preceding  the  loss.  For  purposes  of  this 
paragraph,  the  term  "casualty  loss" 
means  the  complete  or  partial 
destruction  of  property  resulting  from  an 
identifiable  event  of  a  sudden, 
unexpected  or  unusual  nature. 

(Authority:  Pub.  L  101-201) 
•         *         •         •         • 

(n)  Survivor  benefit  annuity.  Annuity 
paid  by  the  Department  of  Defense 
under  the  authority  of  section  653,  Public 
Law  100-456  to  qualified  surviving 
spouses  of  veterans  who  died  prior  to 
November  1. 1953.  (September  29. 1988) 


(Authority  Pub.  L  100-456) 

(o)  Agent  Orange  settlement 
payments.  Payments  received  by  any 
person  in  settlement  of  the  case  of  In  re 
Agent  Orange  Product  Liability 
Litigation  In  the  United  States  District 
Court  for  the  Eastern  District  of  New 
York  (M.D.L  No.  381).  (January  1. 1989) 
(Authonty:  Pub.  L  101-201) 

20.  In  5  3.273  add  an  introductory  text, 
add  a  sentence  at  the  end  of  paragraph 
(a),  and  add  paragraph  (d)  to  read  as 
follows: 

S  3J73    Rate  computalkMi. 

The  commencement  date  of  change  in 
benefit  payments  based  on  rate 
computations  under  the  provisions  of 
this  section  will  be  determined  under 
the  provisions  of  S  3.31  or  }  3.660. 

(a)*  *  *  Recomputation  of  rates  due 
to  changes  in  the  maximum  annual 
pension  rate  or  rate  of  income  following 
the  initial  date  of  entitlement  are  subject 
to  the  provisions  of  paragraph  (b)  of  this 

section. 

«        •        •        •        • 

(d)  Recurring  and  irregular  income. 
The  amount  of  recurring  and  irregular 
income  anticipated  or  received  by  a 
beneficiary  shall  be  added  to  determine 
the  beneficiary's  annual  rate  of  income 
for  a  12-month  annualization  period 
commencing  at  the  beginning  of  that  12- 
raonth  annualization  period. 

S  3.273    lAmondod] 

21.  In  I  3.273(a)  and  (b)(1)  remove  the 
words  "annual  rate  of. 

22.  In  5  3-273(b)(2)  remove  the  words 
"annual  rate"  and  add,  in  their  place, 
the  word  "amount". 

23.  In  I  3.273(c)  remove  the  words  "12- 
month  period"  and  add.  in  their  place, 
the  words  "12-month  annualization 
period", 

SX279    [Amondod] 

24.  In  S  3-275  add  paragraph  (f)  to  read 
as  follows: 
.         .         •         •         • 

(f)  Agent  Orange  aettlement 
payments.  There  shall  be  excluded  from 
the  corpus  of  the  estate  or  net  worth  of  a 
claimant  any  payment  made  from  the 
Agent  Orange  Settlement  Fund  or  any 
other  fund  established  pursuant  to  the 
settlement  In  the  In  re  Agent  Orange 
product  liability  litigation.  M.DJ-  No. 
381  (ED.N.Y.).  (January  1. 1969) 
(Authority:  Pub.  L  101-201) 

S  3.277    [Amondad] 

25.  In  i  3.277  the  authority  citation 
appearing  at  the  end  of  the  section  is 
revised  to  read  "(Authority:  38  U.S.C. 

506)". 


§3M0    [Amandad] 

26.  In  I  3.e60(a)(2)  remove  the  word 
"Contingency"  In  the  paragraph  heading 
and  add.  in  its  place,  the  words 
"Effective  dates". 

27.  In  i  a.6e0(b)  introductory  text 
n^move  the  words  "year",  and  "a 
calendar  year"  and  add.  in  their  place, 
the  words  "12-month  annualization 
period"  and  "the  following  12-month 
annualization  period",  respectively. 

28.  In  S  3.660(b)(1)  remove  the  words 
"January  1  of  that  year"  and  add.  In 
their  place,  the  words  "the  beginning  of 
the  appropriate  12-month  annualization 
period". 

29.  In  S  3.8ei(b)(2)  remove  the  word 
"year"  the  first  two  times  it  appears  and 
the  words  "within  that  year"  and  add,  in 
their  place,  the  words  "IZ-month 
annualization  period"  and  "within  that 
period",  respectively. 

{3.661    [AmandwJl 

30.  In  S  3.^61.  remove  the  words 
"Income  and  net  wortt.  questionnaires " 
In  the  section  heading  a  id  add.  in  their 
plact,  the  words  "Eligit  ility 
Verification  Reports  ". 

31.  In  S  3.661.  paragraphs  (a)(1)  and 
(b)  heading,  remove  the  word 
"questionnaire"  wherever  it  appears  and 
add.  in  its  place,  the  word  "report". 

32.  In  5  3.861(b)(1)  add  the  word 
"calendar"  before  the  word  "year"  each 
time  it  appears. 

33.  In  S  3.661(b)(2)  remove  the  words 
"year"  and  "income  questionnaire", 
v^erever  they  appear,  and  add,  in  their 
place,  the  words  "12-month 
annualization  period"  and  "Eligibility 
Verification  Report",  respectively. 

Editorial  note;  This  docuinent  was  received 
at  the  Office  of  the  Federal  Register  on  May 
28,1991 

(PR  Doc.  91-12991  Filed  6-«-91;  8:45  am] 
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SSCFRPartt 

RIN  2WMV-AF17 

Discount  Rate  for  Premiums  Paid  In 
Advance 

AOCNCY:  Department  of  Veterans 

Affairs. 

ACTtON:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  proposes  to  amend  its 
regulations  to  increase  the  discount 
which  National  Service  Life  Insurance 
(NSU),  Veterans  Special  Life  Insurance 
(VSU),  and  Veterans  Reopened 
Insurance  (VRI)  policyholders  receive 
for  paying  premiums  in  advance  of  the 
monthly  due  date.  This  action  is 


administratively  and  actuarially  sound 
and  complies  with  relevant  statutory 
authority. 

DATES:  Comments  must  be  received  on 
or  before  July  5, 1991.  CommenU  will  be 
available  for  pubUc  inspection  until  July 
15. 1991.  This  amendment  is  proposed  to 
be  effective  30  days  after  publication  of 
the  final  nde. 

AOONCMCt:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulation  to  the  Secretary  of 
Veterans  Affairs  (271A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  All  vmtten 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132  of  the  above 
address,  between  the  hours  of  8:00  a.m. 
and  4:30  pjn.,  Monday  through  Friday 
(except  holidays)  until  July  15, 1991. 
FOR  FURTHER  MFORMATHM  CONTACT 
Mr.  Paul  Koons,  Assistant  Director  for 
Insurance,  Department  of  Veterans 
Affairs  Regional  Office  and  Insurance 
Center,  P.  O.  Box  8079,  Philadelphia, 
Pennsylvania  19101,  (215)  951-5360. 
SUPPLEMENTARY  INFORMATION:  Section 
729  of  title  38  U.S.C  authorizes  the 
Secretary  of  Veterans  Affairs  to  adjust 
the  discount  rates  for  premiums  paid  in 
advance  on  NSU.  VSU,  and  VRI 
policies,  provided  the  Secretary 
determines  that  the  adjustment  is 
administratively  and  actuarially  sound 
for  the  program  of  Insurance  involved. 
Section  729  further  stipulates  that  the 
discount  rate  may  not  be  adjusted  lower 
than  the  program's  guaranteed  values. 
Under  sections  702.  723.  and  725  of  title 
38  U.S.C,  the  guaranteed  values  for  the 
NSLI,  VSU,  and  VRI  programs  are  3%. 
2*^:%,  and  3Vs%.  respectively.  This 
amendment  proposes  to  increase  the 
discount  for  all  three  programs  by 
adjusting  the  interest  basis  used  to 
calculate  the  discount  rate.  The  new- 
interest  rate  basis  will  be  7Vi%  for  all 
three  programs.  Based  on  a 
determination  by  the  Chief  of  the 
Insurance  Services  Actuarial  Staff,  this 
adjustment  is  consistent  with  the 
Contribution  Principle  and  the  Source  of 
Earnings  Method  of  distributing  surplus 
earnings  on  investments  as 
recommended  by  the  American 
Academy  of  Actuaries  and.  therefore,  it 
is  administratively  and  actuarially 
sound. 

The  7¥i%  interest  basis  will  be  used  to 
calculate  the  discount  for  advance 
premium  payments  made  on  or  after  the 
effective  date  of  the  amendment  only. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  proposed 
amendment  to  regulations,  if 
promulgated,  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA)  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C 
605(b),  this  proposed  amendment  to 
regulations  is.  therefore,  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  this  amendment  to  regulations 
will  affect  only  certain  Government  Life 
Insurance  policyholders  It  will, 
therefore,  have  no  significant  direcl 
impact  on  small  enhhes  id  terms  of 
compliance  costs,  paperwork 
requirements,  or  effects  on  compel itioa 
VA  has  determined  that  this  proposed 
amendment  to  regulations  is  nonraa^or 
in  accordance  with  Executive  Order 
12291,  FMleral  Regulahon  This 
amendment  will  not  have  a  $100  million 
annual  effect  on  the  economy  will  not 
cause  8  major  increase  in  costs  or 
prices,  and  will  not  otherwise  have  any 
significant  adverse  economic  effects 

The  Catalog  of  Federal  Domestic  Assistance 
number  for  thi«  proposed  regulatioo  t«  64.103. 

Ust  of  SubjecU  in  38  CFR  Part  8 

Disability  benefits,  Ufe  insurance. 
Veterans 
Approved  R.  1991- 

Edward  DerMinski 

Secretary  of  Veterans  Affairs. 

38  CFR  part  6,  National  Service  Life 
Insurance,  is  amended  to  read  as 

follows: 

PART  S-IAMENOEO] 

1.  The  third  sentence  of  S  ^-5  is 
revised  and  the  authority  citation  for 
5  8  5  is  added  at  the  end  of  the  section 
to  read  as  follows: 

§8.5    Dua  Date  o«  Pramiums 

•  *  *  In  any  case  m  which  premiums 
are  paid  in  advance,  the  premium 
payable  will  be  the  sum  of  the  monthly 
premiums  for  the  penod  discounted  at 
the  same  interest  rate  as  thai  or.  which 
the  premium  chai^ges  are  based  as  set 
forth  in  t  8.3,  except  that  for  premiums 
paid  in  advance  on  participaung 
.National  Ser\ace  Ufe  Insurance. 
Veterans  Special  Ufe  Insurance,  and 
Veterans  Reopened  insurance  on  or 
after  July  5,  1991.  the  discount  shall  be 
based  on  a  7^  percent  interest  rate. 

Auttioritr- 38  L' S.C  728 
|FR  Doc  91-1317S  Filed  6-4-Bl  8  45  am] 
aiujNGCoof  s3io-»t-a 
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FEDERAL  COMMUNICATIONS 
COMMISSION  ^ 

47CFRP«n90 

[PR  Docket  Mo.  91-13»;  FCC  No.  91-150] 

High«r  Output  Pow«r  on  Certain  Fire 
Radio  Service  Frequencies 

agency:  Federal  Communicdtion.s 

Commission. 

action:  Proposed  rule.       

SUMMANy:  This  docket  proposes  to 
increase  the  available  transmitter  output 
power  on  the  fire  radio  service 
frequency  153  83  MHz  and  requests 
comment  on  whether  the  increase 
should  also  include  33  42  M}lz  and  46.30 
MHz.  This  action  was  initiated  by  a 
petition  for  rule  making  filed  by  the 
International  Association  of  Fire  Chief.s. 
Inc.  and  the  international  Municipal 
Signal  Association.  The  effect  of  the 
proposed  rules  would  be  enhanced  on- 
the-scene  fire-fighting  communications. 
DATES:  Comments  must  be  filed  on  or 
before  July  22.  1991,  and  reply  comments 
must  be  filed  on  or  before  August  6, 
iq<r. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  N'W  . 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Sharkey,  Private  Radio  Bureau. 
(202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  This  !S  d 
summary  of  the  Commission  s  Notice  of 
Proposed  Rule  Making,  PR  Docket  No 
91-139.  FCC  91-150,  adopted  May  7. 
1991.  and  released  May  30,  1991  The  full 
text  of  this  notice  of  Proposed  Rule 
Maki.ig  IS  available  for  inspec  tton 
during  normal  business  hours  in  the  FCC 
Dockets  Branch,  Room  230.  1919  M 
Street.  N\V  ,  Washington.  DC  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
Downtown  Copy  Center.  1114  21st 
Street.  NW..  Washington,  DC  20026, 
telephone  (202)  452-1422, 

Summary  of  Notice  of  Proposed  Rule 
Making 

The  hitemational  Association  of  Fire 
Chiefs  ("lAFC")  and  the  International 
Municipal  Signal  Association  ("IMSA") 
have  filed  a  petition  for  rule  making  to 
increase  the  m.iximum  output  power  for 
transmitters  operating  on  153.83  MHz 
from  10  wa'ts  to  100  watts.  This 
frequency  is  used  by  the  Fire  Radio 
Service  for  on-the-scene  fire-fightin.g 
comm.unirations.  The  petitioners  cldim. 
however,  that  because  many  of  the 
vehicular  radio  units  operate  with  lOO 
watts  output  power,  the  10  watt  power 
limit  precludes  necessary 


communications  on  the  153.83  MHz 
frequency  between  these  vehicular  units 
and  fire-fighting  personnel  using  lower 
power  hand-held  units.  Accordingly,  to 
allow  complete  communications  at  the 
scene  of  fires  the  Commission  proposes 
to  increase  the  maximum  output  power 
on  153.83  MHz  to  100  watts.  Currently 
though,  the  10  watt  transmitter  output 
power  limits  the  practical  use  of  this 
frequency  to  its  intended  purpose,  if  the 
available  power  is  increased,  this 
frequency  may  become  attractive  for 
uses  incompatible  with  on-the-scene 
fire-fighting  communications.  Comments 
are  requested  on  how  to  best  preserve 
this  frequency  for  its  intended  purpose. 
The  Commission  also  requests  comment 
on  whether  any  changes  in  regulation  of 
153.83  MHz  should  be  extended  to  the 
33  42  MHz  and  46.30  MHz  frequencies. 
Although  the  petitioners  did  not  mention 
these  frequencies  they  are  intended  for 
the  same  purpose  as  153.83  MHz  and  are 
covered  by  the  same  rules  and 
restnctions. 

Initial  Regulatory  Flexibility  .Analysis 

Rfuson  for  action 

This  proposal  is  intended  to  improve 
communications  between  on-the-scene 
fire-fighting  personnel  utilizing  the  fire 
radio  frequencies.  This  will  result  in 
safer  and  more  effective  fire-fighting 
efforts. 

U'ga!  Basis 

Sections  4(i),  303(g).  303(r)  and  303(a) 
of  the  Communications  Act  of  1934,  as 
amended. 

Reporting.  Recordkeeping,  end  0:her 
Compliance  Requirements 

None. 

Federal  Rules  Which  Overlap. 
Duplicate  or  Convict  With  This  Rule 

None. 

Description,  Potential  Impact  and 
Xuniber  of  Small  Entities  Involved 

The  increase  in  power  for  these  fire 
radio  frequencies  will  result  in  improved 
communications  and  safety  for  fire- 
fighting  units,  many  of  which  are  small 
local  organizations.  Beyond  this,  we  are 
unable  to  quantify  the  potential  effects 
on  small  entities.  We  therefore  invite 
specific  comments  on  this  point  by 
interested  parties. 

Any  Significant  Alternative  Minimizing 
the  Impact  on  Small  Entities  and 
Consistent  with  the  Stated  Objectives 

None. 

Paperwork  Reduction  Act  Statement 

The  proposals  contained  herein  have 

b<'en  analyzed  with  respect  to  the 


Paperwork  Reduction  Act  of  1680  and 
found  to  propose  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  burden  hours  imposed  upon 
the  public. 

Ust  of  Subject  In  47  CFR  Part  90 

Special  emergency  services, 
Communications  equipment.  Radio. 

Amendatory  Text 

A.  It  is  proposed  to  amend  part  90  of 
the  Commission's  Rules.  47  CFR  part  90 
to  read  as  follows: 

PART  90— {AMENDED] 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Section  4.  303,  48  Stat.,  as 
amended.  1066. 1082:  47  U.S.C.  154.  303. 
unless  otherwise  noted. 

2.  47  CFR  90.21  is  amended  by  revising 
the  entry  for  {  153.83  in  the  table  in 
paragraph  (b)  and  by  adding  paragraph 
(cKie)  to  read  as  follows: 

9  90^1    Rre  radio  aervlce. 


(b]  * 


Freouency  or 
Dand 


153  83 


Class  of 
»tation(s) 


Limita- 
tions 


Mobile 


17 


(18)  The  maximum  output  power  of 
any  transmitter  authorized  to  operate  on 
this  frequency  shall  not  exceed  100 

watts. 

•        •        •        •        • 

3.  47  CFR  90.555  is  amended  by 
revising  the  entry  for  S  153.830  in  the 
table  in  paragraph  (b)  to  read  as  follows: 

§90.555    ComWnad  Frtquancy  Uatlnfl. 

•  •  •  *  • 

(b)  •  •  * 

_      ,  Special 

Frequency  Services  Limitations 


153  830 


PF 


Max.  Power 
100  W. 


Federal  Communication  Commission. 
WUIiain  F.  C«toa, 
Acting  Secretary. 

(FR  Doc.  91-13152  Filed  6-14-91:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  225 

[Docket  No.  RAR-4,  Notice  No.  2] 

Railroad  Accident  Reporting;  Open 
Meeting 

AQENCY:  Federal  Railroad 

Administration.  Department  of 

Transportation. 

ACTION:  Notice  of  open  meeting 

summary:  On  March  14, 1990,  the 
Federal  Railroad  Administration  (FRA) 
issued  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  soliciting 
comments  and  suggestions  from  the 
public  regarding  methods  of  improving 
FRA's  injury  and  accident  reporting 
system  and  its  governing  regulations  (55 
FR  9469).  The  responses  to  that  public 
notice  have  provided  additional 
information  and  identified  further  issues 
or  subissues  related  to  the  issues 
discussed  in  the  ANPRM.  In  order  to 
explore  matters  related  to  the  accident/ 
incident  reporting  system,  FRA  will  hold 
an  informal  open  meeting  on  June  13, 
1991,  in  Washington,  DC,  with  members 
of  the  Association  of  American 


Railroads  (AAR)  Uniformity  Committee. 
The  meeting  will  be  open  to  any 
interested  persons  who  wishes  to  attend 
as  an  observer.  FRA  may  schedule 
additional,  informal  meetings  to  the 
extent  that  interest  is  expressed  by 
other  parties. 

DATES:  The  open  meeting  will  be  held  on 
Thursday,  June  13, 1991  at  1  p.m. 
AOORESSCS:  The  open  meeting  will  be 
held  in  Room  4338.  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  DC 
20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Program  Person:  Stan  ElUs, 
Office  of  Safety,  FRA.  Washington. 
DC  20590.  Telephone:  (202)  386-2760 
(FTS  366-2780). 
Principal  Attorney:  Billie  Stultz,  Office 
of  the  Chief  Counsel.  FRA, 
Washington,  DC  20590.  Telephone: 
(202)  366-0635  (FTS  386-0635). 
SUPPLEMENTARY  INFORMATION:  On 
March  14. 1990.  FRA  issued  an  ANPRM 
requesting  comments  and  suggestions  on 
how  to  improve  all  aspects  of  its 
accident/incident  reporting  system  anu 
the  requirements  in  part  225  (49  CFR 
225).  Interested  parties  were  invited  to 
participate  in  a  public  hearing  on  May 
17,  1990,  and  to  file  written  conunenls 
prior  to  May  25, 1990. 


The  wTitten  comments  received  by 
FRA  have  provided  additional 
information  and  raised  further  issues 
and  subissues  related  to  the  matters 
discussed  in  the  ANTRM  In  addition 
FRA  has  received  si^ificanl  oral 
comments  on  same  wbiect 
Representatives  of  the  railroads 
participating  m  the  AAR  Cruformit) 
Committee  have  expressed  an  interest  in 
exploring  possibilities  conceminjt  the 
format  in  which  accident/ incident  data 
is  gathered  pursuant  to  the  FR.*k  Guide 
fur  Preparing  Accident/Incident  Reports 
Since  these  issues  bear  on  regulatopi 
obligations  and  may  touch  on  is.«ups 
wTthin  the  scope  of  the  advance  notice. 
FRA  determmed  that  the  meeting  should 
be  open  to  any  interested  person  who 
wishes  to  observe.  FHA  would  enaeaxor 
to  favorably  entertain  requests  for 
additional  meetings  of  this  type  frcm 
other  interested  parties  Consequently 
FRA  has  scheduled  the  open  meeting  for 
Thursday,  ]une  13,  1991,  at  1  p.m.,  m 
Room  4336  of  the  Nassif  Buiiding  40C) 
Se\er.th  Street.  N'W..  Washington  DC. 

Issued  in  VVasniogion  DC  on  Mhn  ?".   1*»1. 
Grady  C  Cothen.  )r., 
.Associcte  .AdmiriStrator  for  Safety. 
[FR  Doc  91-13233  Filed  6-*-91,  845  am] 
BIUJNG  CODE  «»1CM»-N 
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This   section   o(   the   FEDERAL    REGISTER 
contains   documents   other   than   rules   or 
pfoposed  rules  that  are  applicable  lo  the 
pobltc    Notices  of  hearings  and 
investigations,   commitlee   meetings,    agency 
decistons   and   rulings,   delegations   ot 
authonty,   filing   o(   petitions   and 
applications   arid   agency   statements   ot 
organtzation   and   functions   are   examples 
of   documents   appearing   in   this   section 


UMI 


ACTION 

Information  Collactlon  Re<)uest  Under 
Review 

agency:  .Action 

summary:  This  nonce  sets  forth  certain 
information  about  an  information 
coiiection  prcposdl  by  ACTION,  The 
Federal  UomRStic  Volurteer  .Agency. 
summary:  Under  the  Paperwork 
Reduction  Act  (+4  U  S  C.  chapter  35), 
the  Office  of  Mar.ag'-ment  and  Budget 
(0MB)  reviews  and  acts  upon  proposals 
to  collect  mformatn-n  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
0MB.  O.MB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
infonnation  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
(requests  for  clearance  (SF  83), 
supporting  statement,  instructions, 
transmittal  clearance  officer. 
DATts:  0MB  and  ACTION  will  consider 
com.nent8  received  on  or  before  July  5, 
1991.  Comments  are  to  be  dir2cted  to 
both  of  the  following  addresses: 
Janet  Smith,  ACTION  Clearance  Officer, 
ACTION.  1100  Vermont  Ave.  NW., 
Washington.  DC  20525,  tel.  (202)  634- 
9245. 
Daniel  Chenok.  Desk  Office  for 

ACTIO.N,  Office  of  Management  and 
Budget.  3200  New  Executive  Office 
Bldg.,  Washington.  DC  20503,  tel.  (202) 

supplementary  information: 

Office  of  ACTION  Issuing  Proposal: 
Domestic  Operations/VIST  A. 

Title  of  Forms:  VISTA  Volunteer 
Application  and  Reference  Forms. 

Need  and  use:  The  VISTA  Volunteer 
application  and  attendant  reference 
forms  are  the  documents  by  which 
essential  information  is  gathered  on 
every  VISTA  applicant.  The  data 
submitted  on  these  forms  by  applicants 
and  those  identified  as  references  by  the 


applicant  will  be  used  by  ACTION  to 
evaluate  the  skills,  experience, 
motivation,  and  suitability  of  individuals 
of  full-time,  full-year  VISTA  Volunteer 
service  pursuant  to  the  Domestic 
Volunteer  Service  Act  of  1973.  as 
amended.  Public  Law  93-113. 

Type  of  Request:  Revision. 

Frequency  of  Collection:  Annually. 

General  Description  of  Respondents: 
Volunteer  applicants. 

Estimated  Number  of  Responses: 

2,200. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  3.850  hours. 

Dated  May  3.  1991. 
|anel  Smith, 

dearvnce  O'ficer.  ACTIOS 
\Y?,  Doc  91-13182  Filed  6-4-91.  8;45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forme  Under  Review  by  Office  of 
Management  and  Budget 

N!,iy  31.  1991. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U  S.C. 
chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information; 

(1)  .^gr-ncy  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested.  (5)  Who  will 
be  rer4uircd  or  asked  to  report,  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  inforrr.ation;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  interns  m  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from.  Department  Clearance  Officer, 
L'SDA,  OIR.M,  Room  404-W, 
Administration  Building,  Washington, 
DC  2n2.=^0.  (202)  447-2118. 

Revision 

•  Foreign  Agricultural  Service,  7  CFR 
1493 — Regulations  Covering  CCC's 


Export  Credit  Guarantee  Program 
(GSM-102)  and  CCC's  Intermediate 
Export  Credit  Guarantee  Program 
(GSM-103),  Recordkeeping;  On 
occasion.  Businesses  or  other  for-profit; 
Small  businesses  or  organizations; 
35.582  responses:  8,007  hours,  LT. 
McElvain.  (202)  447-6211. 

•  Foreign  Agricultural  Service, 
Licensing  of  Sugar  Free  from  Quota. 
FAS-947,  Recordkeeping;  On  occasion. 
Businesses  or  other  for-profit;  545 
responses;  1000  hours,  Cleveland  Marsh, 
(202)  475-5676. 

Extension 

•  Foreign  Agricultural  Service,  CFR 
1494 — Regulations  Governing  CCC's 
Lxport  Enhancement  Program, 
Recordkeeping;  On  occasion.  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations:  8,974  responses:  4,274 
hours,  L.  T.  McElvain.  (202)  447-6211. 

•  Food  and  Nutrition  Service.  7  CFR 
part  210,  National  School  Lunch 
Program,  Recordkeeping:  Monthly: 
Annually;  Biennially,  State  or  local 
governments;  Federal  agencies  or 
employees;  Nonprofit  institutions; 
2.232,247  responses;  22.390,798  hours. 
Marian  Stroud,  (703)  756-3607. 

New  Collection 

•  National  Agricultural  Statistics 
Service.  Cotton  Ginnings  Survey,  Semi- 
annually; Annually;  Semi-monthly 
September-January,  Businesses  or  other 
for-profit;  Small  businesses  or 
organizations;  14.590  responses;  1,151 
hours,  Larry  Gambrell.  (202)  447-7737. 

•  Agricultural  Stabilization  and 
Conservation  Service,  7  CFR  part  1435— 
Sugar.  CCC-80,  Monthly,  Businesses  or 
other  for-profit;  Small  businesses  or 
organizations;  630  responses;  945  hours. 
Matt  Smargiasso.  (202)  382-0011. 

Reinstatement 

•  Food  and  Nitrition  Service,  7  CFR 
251— Emergency  Food  Assistance 
Program  Regulations,  Recordkeeping; 
On  occasion;  Monthly;  Quarterly;  Semi- 
annually; Annually,  State  or  local 
governments;  Federal  agencies  or 
employees;  Non-profit  institutions;  1,828 
responses;  677. 7u5  hours.  Diane  Berger. 
(703)  756-3660. 

Larry  K.  Roberson, 

Deputy  Departmental  Cleorance  Officer 
[FR  Doc  91-13239  Filed  6-4-31;  845  am] 
BiLUMO  cooe  j4io-ei-«i 


FOTMt  SWVtM  •  "      ' 

Easton  Ridge  Timber  Sale,  Wenatchee 
National  Forest,  KIttltae  County, 
Washington 

aOENCY:  Forest  Service,  USDA. 
action:  Revision  of  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

summary:  Comments  concerning  the 
scope  and  environmental  analysis  for 
this  USDA-Forest  Service  proposal  on 
the  Cle  Elum  Ranger  District  of  the 
Wenatchee  National  Forest  should  be 
received  by  June  15. 1991.  The  Federal 
Register  on  May  2, 1991  (56  FR  20184)  is 
revised  to  show  that  the  comments  for 
Easton  Ridge  Timber  Sale  should  be 
received  by  June  15, 1991  and  not  May  1, 
1991  as  printed. 

ADDRESSES:  Submit  wTitten  comments 
to  John  W.  Lowery,  District  Ranger,  Cle 
Elum  Ranger  District  803  West  Second, 
Cle  Elum,  WA  98922. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  John  W.  Lowery, 
District  Ranger,  Cle  Elum  Ranger 
District,  803  West  Second.  Cle  Elum, 
WA  98922,  phone  (509)  674-4411. 

Dated;  May  28, 1991. 
John  W.  Lowery, 
District  Ranger 
[FR  Doc.  91-13211  Filed  6-4-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  Of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Population  Survey — 
Control  Card. 

Form  Number(s):  CPS-1,  CPS-260, 
CPS-262. 

Agency  Approval  Number:  0607-0049. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  17,745  hours. 

Number  of  Respondents:  57,000. 

Avg  Hours  Per  Response:  One  and 
one-half  minutes 

Needs  and  Uses:  The  Current 
Population  Survey  is  a  monthly  survey 
conducted  in  approximately  57,000 
households  throughout  the  United 
States.  Data  on  demographic  and  labor 
force  characteristics  are  collected  from 
a  sample  of  households  which  represent 


the  U.S.  population.  The  basic  monthly 
questionnaire  is  periodically 
supplemented  with  additional  questions 
which  address  specific  needs.  The 
Bureau  of  the  Census  uses  the  data  to 
compile  monthly  averages  of  household 
size  and  composition,  age,  education, 
ethnicity,  marital  status  and  various 
other  characteristics  at  the  U.S.  level. 
The  Bureau  of  Labor  Statistics  also  uses 
the  data  in  their  monthly  calculations  of 
employment  and  unemployment. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Marshall  Mills. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  wTiting  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated.  May  31, 1991. 

Edward  Michals, 

Departmental  Clearance  Officer  Office  of 

Management  and  Organization. 

[FR  Doc.  91-13240  Filed  6-4-«l;  8:45  am) 
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Bureau  of  Export  Administration 

(Oociiet  Nos.  9102-01, 9102-02, 9102-50, 
9102-51) 

Marek  Ciesiak,  individualiy  and  doing 
tHisiness  as  M.C.  Electronics  and  Anna 
Koziel  individually  and  doing  business 
as  Dateicomp  AB,  Respondent 

Order 

On  May  1, 1991,  the  Administrative 
Law  Judge  (ALJ)  entered  his 
Recommended  Decision  and  Order  in 
the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  in  this  case,  1  hereby  affirm 
the  Decision  and  Order  of  the  ALJ. 

This  constitutes  final  agency  action  in 
this  matter. 


Dated:  May  29. 1991.  -      — 

Joao  M.  McEntae, 

Acting  Under  Secretary  for  Export 
Administration 

Decision  Adding  Related  Persons 

Appearance  for  Respondent  Anna 
Koziel  (pro  »e);  Dateicomp  AB. 
Drabantvagen  21. 17530  Jarfalia, 
Sweden. 

Appearance  for  Agency:  Louis  K. 
Rothberg,  Esq.,  Office  of  Chief  Counsel 
for  Export  Administration.  U.S. 
Department  of  Commerce,  room  H-3839, 
14th  A  Constitution  Ave..  NW., 
Washington,  DC  20230.  -  - 

Order 

On  July  14,1989.  Marek  Cieslak. 
individually  and  doing  business  as  M.C. 
Electronics  was  denied  all  US  export 
pnvileges  for  a  period  of  20  years  (54  FR 
30436  (1989)).  That  denial  was  based 
upon  e\idence  relating  to  liiega!  export 
acti\ity  involving  microprocessors  from 
the  United  States  lo  Sweden  without  the 
required  U.S  export  licenses.  That 
conduct  was  also  the  subject  of  a 
criminal  proceeding  and  conviction 
based  upon  Cieslak's  plea  of  guilty. 

The  Bureau  of  Export  Administration 
by  Counsel  now  requests  that  the  names 
of  Anna  Koziel  and  Dateicomp  AB  be 
added  to  the  table  of  denied  parties  on 
the  representation  that  they  are  parties 
related  to  Respondent  Marek  Cieslak 
and  are  subject  to  such  denial  by  vi.rtue 
of  their  business  relationship 

The  Agency  has  produced  evidence 
which  reflects  that  Dateicomp  AB  was 
established  in  Stockholm.  Sweden 
Further,  the  two  board  members  listed 
in  the  official  government  certification    • 
are  Anna  Koziel  and  Marek  Cieslak  and 
the  persons  authonzed  to  sign  for  t.he 
company  Dateicomp  are  Koziel  and 
Cieslak  individually  Other  reports  m 
the  record  demonstrate  that  Anna 
Koziel  18  the  sole  shareholder  and 
Marek  Cieslak  is  the  Business  Manager 
of  Dateicomp  T^e  identity  of  these  two 
named  individuals  as  the  Respondents 
in  these  proceedings  is  demonstraied  b\ 
the  confirmation  of  business  and 
residence  addresses,  the  business 
reports,  and  the  admission  of  Anna 
Koziel  that  Marek  Cieslak  is  employed 
in  her  business. 

Agency  Counsels  assertion  that  the 
denied  party  Marek  Cieslak  appears  to 
be  using  Koziel  as  a  "front"  to  evade  the 
20  year  denial  order  presently 
outstanding  against  him  and  his 
company  M.C  Electronics  (See  54  FR 
30436  (1989))  is  a  valid  conclusrjn  which 
1  also  draw  from  the  evidence  received. 
Respondent  Koziel  s  submission 
acknowledges  an  empioyrrient 
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relationship  which  is  tufficient  to 
conclude  that  she  is  a  party  related  by 
afTiliation  to  an  indivtdiuil  on  the  Table 
of  Denied  Parties  (15  CFR  part  788  Sapp. 
No.  1). 

Accordingly,  pursuant  to  the 
provisions  of  15  CFR  78».3(c).  paragraph 
m  of  the  above  cited  Order  Denying 
Export  Privi)«ges  is  modified  to 
substitute  the  following  as  Paragraph  ni: 

After  notice  and  opportunity  for  comment 
•uch  denial  of  ruporf  privilege*  may  be  made 
applicable  to  any  peraon.  firm,  corporation,  or 
bosliMM  orsaaixatiaa  with  wtuch  ttte 
ReapondenU  are  now  ot  boreafler  say  be 
related  by  afTiliation.  ownerahlp.  control, 
poaitjon  of  responsibility,  or  otfier  connection 
in  the  conduct  of  trade  or  related  servlcea. 
Those  p«r»on8  dow  known  to  be  affiliated 
with  at  least  one  of  the  Reapondenla  and  who 
ure  accordingly  subfect  to  the  provisions  of 
the  order  are — Amia  Koziel.  Indivtduaffy  and 
doing  bo8i'>eaa  a*  Datelcomp  AR 
Drabantv*  <en  21,  17530  jarfalla.  Sweden  and 
Kaftfotsve^m  4. 175  74  |«rfall«.  Sweden. 

Dated:  May  1.  l«n. 
Hogh  ].  Dolan. 
AdminiatratiW  Law  tvdge. 

This  Order  as  afTirmed  or  modj&ed 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.CJV  app.  2412(c)(llJ. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act. 
s'lbmissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  li  Constitution  Ave, 
N\V  ,  room  3898B,  Washington,  DC 
20230.  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  B  days.  15  CFR 
788.23(b),  50  FR  53134  (1985]  Pursuant  to 
section  13(ct(3)  of  the  Act,  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  US.  Court  of 
Appeals  for  the  Distnct  of  Columbia 
within  15  days  of  its  issuajice. 

[FR  Doc  91-13212  Filed  6-4-ffl.  8:46  am) 
WLLmOOOC  »»-OT-« 


i  Docket  Noe.  0110-01  and  0tHM)2 1 

Al«xand«r  Kow,  tndMduany  and 
Doing  Btistn«*s  as  CAE  Servtccs; 
Respondent;  Order 

On  AprU  29. 19&1.  the  Admmistrative 
Law  judge  entered  his  Ret:ommended 
Decision  and  Order  m  th«  matter 
referred  to  above.  The  Decision  and 
Order,  a  copy  of  which  ta  attached 
hereto  and  made  a  part  hereof,  has  been 
referred  to  me  for  final  action. 

1  I  affirm  the  finding  of  the  AL|  that 
the  Respondent  violated  iS  787.2  and 


787.3(b)  of  the  Regulations,  as  sDeged  In 

the  Charging  Letter. 

2.  The  Administrative  Law  fudge 
recommended  the  denial  of  the 
Respondent's  US.  export  privileges  for  a 
period  of  three  years,  with  two 
suspended.  The  Administrative  Law 
Judge  based  his  recommendation  on  the 
disparity  of  the  penalty  sought  by  the 
Department  with  a  penalty  imposed  in  ■ 
consent  agreement  In  a  related  case.  A 
disparity  between  the  denial  period 
imposed  In  a  consent  agreement  and  the 
denial  period  Imposed  on  a  Respondent 
who  exercises  the  right  to  contest  the 
charges  administratively  is  not 
unconsaonable.  Based  on  the 
seriousness  of  the  Respondent's 
violations,  I  am  modifying  the  Order  of 
the  Administrative  Law  judge  to  provide 
for  a  denial  of  the  Respondent's  VS. 
export  privileges  for  a  period  of  twenty 
years,  as  sou^t  by  the  Department. 

In  all  other  respects,  having  examined 
the  record  and  based  on  the  facts  in  the 
case.  I  hereby  affirm  the  Decision  and 
Order  of  the  Administrative  Law  Judge. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  May  29,  1981. 
JoeaMcEBtM. 

Actjng  Under  Secretary  for  Export 
Administration. 

Decision  and  Order 

Appeamnce  for  Respondent:  Mr. 
Alexander  Kovar  (pro  se).  CAE  Services. 
Loewengasse  2A.  A-1030  Vienna.  Austria. 

Appearance  for  Agency:  Louis  K.  Rothberj;, 
Esq..  Office  of  Chief  Counael  for  Export 
Administration.  US.  Department  of 
Commerce.  Room  H-3839.  14th  and 
Constitution  Avenue,  NW  ,  Washington,  DC 
20230. 

Preliminary  Statament 

On  June  28, 1990.  the  Office  of  Export 
Enforcement.  Bureau  of  Expert 
Administration,  United  States 
Department  of  Commerce  (the  Agency). 
Issued  a  Charging  Letter  to  Respondent 
Alexander  Kovar.  individually  and 
doing  business  as  CAE  Services  (Kovar). 
pursuant  to  the  Export  Administration 
Act  of  1979  (50  U.S.C.A.  app,  2401-2420). 
as  amended  (the  Act),'  and  the  Export 
Administration  Regulations  (the 
Regulahons). 

The  Charging  Letter  alleged  that 
Respondent  coounitted  one  violation  of 
15  CFR  787J(b)  and  one  violation  of  15 
CFR  787.2.  Respondent  fded  a  timely 
answer  to  the  Charging  Letter,  but  did 
not  request  a  hearing.  Subsequent  to  the 


filing  of  evidentiary  testimony  by  both 
parties,  the  record  closed  for  decision  on 
January  2, 1991. 

Facts 

In  April  1988.  Telega  Company  of 
West  Germany  contacted  Mi.  Reiner 
Schaaf  (Schaaf)  (doing  business  as 
Awitex  and  Digitex  in  West  Germany)  * 
regarding  the  purchase  of  a  VAX  8550 
com.puter  for  a  July  or  August  1988 
delivery  to  Dnbiiai,  United  Arab 
Emirates.  The  stated  end  use  In  Dubai 
was  an  electrical  control  device  for  an 
oil  pnmping  station.  (Agency  Ex.  1). 

In  response  to  Telega's  order  on 
behalf  of  Universal  Group.  Schaaf  began 
negotiating  for  the  purchase  of  A  VAX 
8550  computer  with  International 
Computer  Exchange,  Inc.  (ICEX),  a 
computer  distributor  in  LouiBville, 
Colorado.  Schaaf  represented  to  ICEX 
that  the  end  user  was  Telega  in  West 
Germany  (.\gency  Ex.  5  and  8).  On  May 
27,  1988.  Schaaf  ordered  the  system  from 
ICEX  (Agency  Ex.  3).  The  system  was 
shipped  to  Schaaf  on  July  28. 198a  It 
was  consigned  to  Awitex  (Agency  Ex. 
4).  During  this  period  the  VAX  system 
was  classified  under  ECCN  1565A  and 
would  have  required  Department  of 
Commerce  reexport  authorization  from 
West  Germany  to  the  United  Arab 
Emirates.  There  was  a  presumption  of 
approval  for  such  an  export  (Agency  Ex. 
9). 

Financing  arrangements  for  the 
system  appear  to  have  been  initiated  on 
May  3, 1988.  On  that  date  an  irrevocable 
letter  of  credit  (number  IMP/22107/SH/ 
88  covering  "electrical  control  devices 
for  a  pump  station  as  per  contract  no. 
SL/UG/TR  58550/05-87")  was  opened  in 
favor  of  Alutrade  Ltd..  Nicosia.  Cyprus 
by  Investment  Bank  for  Trade,  Sharjah. 
United  Arab  Emirates  for  the  account  of 
Universal  Group  for  General  Trading, 
Sharjah,  United  Arab  Emirates 
(Agency's  Submission  on  the  Record  at 

3). 

ITiis  letter  of  credit  was  amended  on 
May  28. 1988  by  credit  document  No.  25- 
390/ZG389  issued  by  Swiss  Bank 
Corporation,  Zug.  Switzerland,  naming 
Alutrade  as  the  applicant  and 
Respondent  as  beneficiary  in  the 
amount  of  1,900,000  West  German  marks 
(DM)  (Agency  Ex.  2). 

On  June  8, 1988,  Respondent  amended 
the  Letter  of  Credit  by  adding  a 
description  of  the  VAX  8550  computer 
system  destined  for  delivery  to  the 


'  The  Act  expired  on  September  30.  198a 
Executive  Order  12730 1&5  FR  40373  (1880)) 
continued  the  Regulatioat  in  effect  under  the 
International  EnieTj|«»ey  Economic  Powtri  Act  (50 
U.S.CA.  1701-1706  iSupp.  1B90)). 


•  Reiner  Schaaf.  tndiTidMBy  and  doing  boslneas 
aa  Awitex  and  Dlgitax.  la  U>e  aubiect  oi  a  separate 
Charging  [.etter,  alao  dated  Juna  28,  199a  which  ii 
t>as«d  on  the  aanie  facts  and  circmnatancea  as  those 
alleged  bera. 
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United  Arab  Emirates  (Agency  Ex.  10). 
The  amendment,  which  is  signed  by 
Respondent  names  both  Digitex  and 
Respondent  as  parties  and  references 
the  previous  version  of  the  letter  of 
credit  (no.  25.390/ZG/389).  On  July  28, 
1988,  the  Letter  of  Credit  was  amended 
for  a  third  time.  These  amendments, 
which  stated  that  the  shipment  was  "for 
the  accoimt  of  Alexander  Kovar":  1. 
Named  the  United  Arab  Emirates  as  the 
final  destination  of  the  system;  2.  called 
for  the  system  to  be  shipped  from  West 
Germany  to  the  United  Arab  Emirates 
rather  than  from  Cyprus;  3.  extended  the 
shipment  date  to  August  8, 1988;  and,  4. 
named  Digitex  as  a  beneficiary  for  the 
amount  of  1,150,000  DM  (Agency  Ex.  11). 

Finally,  Respondent  signed  a 
commercial  invoice  attesting  that  the 
"electronical  [sic]  control  devices  for  a 
pump  station  as  per  contract  No.  SL- 
UG/TR  58550/05-87"  were  of  "U.S.C. 
origin  .  .  .  and  are  not  of  Israeli  origin 
nor  Israeli  production  and  contain  no 
Israeli  materials"  (Agency  Ex.  12).  The 
contract  number  recited  in  the 
commercial  invoice  is  the  same  one  that 
appears  in  the  original.  May  3.  letter  of 
credit. 

Discussion 

The  Agency  first  alleges  that 
Respondent  conspired  with  Schaaf, 
individually  and  doing  business  as 
Awitex  and  Digitex,  to  reexport  the 
VAX  system  from  West  Germany  to 
United  Arab  Emirates  without 
authorization  from  the  Agency  as 
required  under  5  774.1  of  the 
Regulations.  The  facts,  as  presented  by 
the  Agency  and  not  contradicted  by 
Respondent  show  that  Schaaf  informed 
the  computer  distributer,  ICEX,  that  the 
end  user  was  Telega  in  West  Germany, 
despite  Schaaf  s  knowledge  that  the 
system  was  to  be  reexported  to  United 
Arab  Emirates. 

From  the  evidence  submitted  by  the 
Agency,  Respondent's  role  begins  in 
May  1988.  when  his  name  appears  as 
beneficiary  on  a  letter  of  cretiit  that  is 
subsequently  linked  to  the  shipment  of 
the  VAX  from  West  Germany  to  the 
United  Arab  Emirates.  The  link  is 
established  by  Respondent's  June  6, 1986 
amendment  to  the  letter  of  credit  where 
he  adds  a  description  of  the  VAX 
system  and  names  both  himself  and 
Schaaf  as  parties.  His  second 
amendment  to  the  letter  of  credit  in 
August  8. 1988  served  to  reinforce  his 
role. 

Respondent  does  not  controvert  either 
his  participation  in  processing  the  letter 
of  credit  or  his  connection  to  Schaaf. 
Regarding  the  letter  of  credit  he  states. 
'The  fact  of  the  existence  [sic]  of  a  letter 
of  credit  does  not  prove  that  the  deal 


happened.  This  letter  of  credit  wap  not 
used,  it  expired  unused."  Regarding 
Schaaf.  he  states.  "It  was  never  my  duty 
to  apply  for  a  reexport  license  [sic].  It 
was  Mr.  Schaafs  [sic]  duty  and  he 
always  confirmed,  that  he  has  to  and 
will  cover  [sic]  this  activity". 

Thus.  Respondent's  statements 
confirm  the  evidence  presented  by  the 
Agency  showing  that  Respondent 
participated  in  the  reexport  from  West 
Germany  to  the  United  Arab  Emirates  of 
equipment  obtained  by  Schaaf  in  the 
United  States.  Respondent's  attestation 
in  the  commercial  invoice  that  the 
equipment  was  of  United  States  and  not 
Israeli  origin,  in  addition  to  letter  of 
credit  amendments  naming  both 
Respondent  and  Schaaf  as  parties  to  the 
transaction,  support  the  conclusion  that 
he  was  involved  in  a  conspiracy  to  bring 
about  an  unauthorized  reexport  of  the 
VAX  to  the  United  Arab  Emirates. 

By  so  conspiring,  Respondent  violated 
§  787.3(b)  of  the  Regulations.  Whether  or 
not  the  letter  of  credit  was  used  is  not 
essential.  It  is  the  agreement  among  the 
participants  and  their  knowledge  that 
counts.  Nor  is  it  relevant  whether 
Respondent  had  knowledge  of  all  details 
of  the  transaction  or  participated  in 
every  phase  of  the  scheme.  See,  e.q.. 
United  States  v.  Carter.  760  F.2d  1568 
(11th  Cir.  1985). 

The  Agency  asserts  that  by  twice 
amending  the  letter  of  credit  to  facilitate 
the  financing  of  or  payment  for  the  VAX 
8550  computer  system  in  connection 
with  its  unauthorized  reexport  from 
West  Germany  to  the  United  Arab 
Emirates,  and  by  signing  a  required 
commercial  invoice  containing  a 
standard  Arab  League  Israeli  boycott 
clause,  Respondent  acted  to  aid  and 
abet  an  unlawful  intended  reexport  of 
the  system  in  violation  of  {  787.2  of  the 
Regulations.  The  Agency's  submission 
and  evidence  supports  the  second 
charge. 

Conclusion 

I  conclude  that  the  evidence  presented 
by  Agency  Counsel  supports  the 
conclusion  that  Respondent  actively 
participated  in  a  conspiracy  to  reexport 
US.-origin  computer  equipment  from 
West  Germany  to  the  United  Arab 
Emirates,  without  the  required  export 
license,  in  violation  of  {  787.3(b)  of  the 
Regulations.  By  aiding  and  abetting  an 
unlawful  intended  reexport  of  the 
system,  he  also  committed  a  violation  of 
§  787.2  of  the  Regulations. 

However,  in  the  related  proceeding 
against  Schaaf,  Agency  Counsel  has 
reached  a  settlement  agreement  wherein 
Schaaf  will  pay  $50,000  and  be  denied 
export  privileges  for  one  year  (two  years 
denial,  with  one  year  suspended).  The 


disparity  in  penalties  is  unconscionable. 
Particularly  since  the  culjjability  of 
these  separate  parties  is  almost 
identical  based  on  the  facts  of  record.  It 
appears  that  Schaaf  would  be  allowed 
to  buy  significant  rehef  from  denied 
party  status,  whereas  Kovar  is  to  be 
denied  for  20  years.  An  exorbitant  price 
for  him  to  pay  for  pursuing  of 
administrative  adjudication. 

Furthermore,  the  stated  end  use  of  the 
product  i.e..  as  an  electrical  control 
device  for  an  oil  pumping  station,  does 
not  appear  to  threaten  this  country's 
national  security.  There  is  no  allegation 
in  the  submissions  that  an  end  use  other 
than  that  specified  was  contemplated  In 
all  likelihood,  a  bcense  to  reexport  the 
equipment  to  the  United  Arab  Emirates 
would  have  been  granted  had  Schaaf  or 
Telega  applied  for  one  Agency  exhibit  9 
indicates  that  there  is  a  presumption  of 
approval  for  such  authorization. 

For  these  reasons,  the  \iolation8 
committed  by  Respondent  warrant 
significantly  less  than  the  2Q-year 
sanction  proposed  by  the  Agency, 

Order 

/.  For  a  period  of  3  years  from  the  date 
of  the  final  Agency  action.  Respondent 
Alexander  Kovar.  individually  and 
doing  business  as  CAE  Senices. 
Loewengasse  2A.  A-1030  Vienna, 
Austria  and  all  successors,  assignees, 
officers,  partners,  representatives, 
agents,  and  employees  hereby  are 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  invoKing 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Regulations. 

//.  Commencing  one  year  from  the 
date  that  this  Order  becomes  effective, 
the  denial  of  export  pnvileges  set  forth 
above  shall  be  suspended,  in 
accordance  with  {  788.16  of  the 
Regulations,  for  the  remainder  of  the 
three  year  period  set  forth  in  paragraph  I 
above,  and  shall  be  remitted  at  the  end 
of  such  three  year  period  without  further 
action,  provided  that  Respondent  has 
com.mitted  no  further  violations  of  the 
Act  the  Regulations,  or  the  final  Order 
entered  in  this  proceeding.  During  the 
two  year  suspension  penod.  Respondent 
may  participate  in  transactions 
invoKing  the  export  of  the  U.S  -origin 
commodities  or  technical  data  from  the 
United  States  or  abroad  in  accordance 
with  the  requirements  of  the  Act  and  the 
Re^Tulations.  The  provisions  of 
paragraphs  III.  V.  and  VI  are  also 
suspended  during  the  two-year- 
suspension  period. 
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///.  PartlcipaHon  prohibited  in  any 
such  transaction,  either  In  the  United 
States  or  abroad  shall  Include,  bot  not 
be  limited  to  participation: 

(i)  As  a  party  or  aa  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  bi  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith; 

(iii)  Lq  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document- 

(iv)  In  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordering, 
buying,  selling,  delivenng,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodHies  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding. 
transporting,  or  other  servicing  of  such 
ccmmodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  conYmoditu»s  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

fV.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  hy  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

V.  All  oulstandmg  individual 
validated  export  licenses  m  which 
Respondentia )  appears  or  participates, 
in  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Elxport  Licensing  for 
cancellation.  Further,  all  of 
Respondent(s)'8  privileges  of 
participating,  m  any  manner  or  capacity, 
in  any  specia!  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked 

VI  No  person,  firm,  corporation, 
partnership,  or  other  biismess 
organization,  whether  m  the  United 
States  or  elsewhere,  without  pnor 
disclosure  to  and  specific  anthonzation 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  hfHiirectly 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Elxport 


Declaration,  bill  of  lading,  or  other 
export  control  docnment  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by.  to.  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(iil  Order,  buy.  receive,  use.  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V[[.  This  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  .A.ct  (50 
V.S.CJK.  app.  2412(cKl)). 

To  be  considered  in  the  30  day  statutory 
review  process  which  is  mandated  by  section 
13(c)  of  the  Act,  submissions  must  b« 
received  in  the  Office  of  the  Under  Secretary 
for  Export  Administration,  U.S.  Department 
of  Commerce,  Hth  »  Constifunon  Ave,  NW.. 
mom  38Q8a  Washinstoa  DC,  20230,  within 
\Z  days.  Replies  to  the  other  party's 
submission  are  to  be  made  within  the 
following  8  days.  15  CFR  78a.23(b),  50  FR 
5,il34  (1965).  Pursuant  to  section  13(c)(3)  of 
the  Act.  the  order  of  the  final  order  of  the 
Under  Secretary  may  be  appealed  to  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 

Dated.  Apnl  29.  lOfft. 
Hugh  |.  Ooian, 
A  dminislraU  ve  Law  Judge. 
[VR  Doc.  91-13194  Filed  6-1-ei:  8r4S  sm] 

BILUNO  COOC  Mie-OT-M 


[Docket  No*.  01 10-01,  0110-02,  0109-Ot. 
010»-01.010»-O3| 

Reiner  Schaaf,  IndivtduaRy  and  Do4ng 
Business  as  Awttex  and  DigKex. 
Respondent;  Export  Privileges 

Order 

On  April  29.  1991.  the  Administrative 
Law  Judge  entered  his  Recommended 
Decision  and  Order  in  the  matter 
referred  to  above  The  Decision  and 
Order,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,  has  been 
referred  to  me  for  final  actions.  The 
Decision  and  Order  affirms  a  Consent 
agreement  between  the  parties  to  settle 
the  matter.  I  am  modifying  the  Order  in 
one  respect.  The  first  sentence  of 
Paragraph  II  of  the  Consent  Agreement 
18  modified  to  read  in  full  as  follows: 

11,  The  denial  of  export  privileges  set 
forth  in  Paragraph  I  above  shall  be 
suspended,  in  accordance  with  9  788.19 
of  the  Regulations,  and  shall  be 
terminated  at  the  end  of  the  two  year 
period,  provided  that  during  the  two 
year  period  Respondent  has  committed 


no  violation  of  the  Act,  the  Regulations, 
or  the  final  Order  entered  In  this 
proceeding,  provided  further  that  there 
IS  no  outstanding  charging  letter  issued 
by  the  Agency  during  the  period  of 
suspension  charging  the  Respondent 
with  such  a  violation. 

In  all  other  respects,  having  examined 
the  record  and  based  on  the  facts  in  the 
case,  I  hereby  affirm  the  Decision  and 
Order  of  the  Administrative  Law  Judge. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  May  29, 1991. 
loan  Mclntee, 

A  cting  Under  Secretary  for  Export 
Administration. 

Appearance  for  Respondent:  Werner  Hetn, 
Esq..  Wilkinson,  Barker.  Knauer  snd  Quinn. 
1735  New  York  Avenue  NW.,  Washington. 
DC  20006. 

Appearance  for  Agency-  Louis  K.  Rothberg. 
Esq.,  Office  of  Chief  Counsel  for  Export 
Administratioa  U.S.  Department  of 
Commerce,  14th  ft  ConstihJtion  Ave.  NW.. 
Washington.  00  20230 

Preliminary  Statement 

This  proceeding  against  the  above 
named  Respondents  commenced  with 
the  issuance  and  service  on  this 
Tribunal  of  a  charging  letter  dated  June 
28, 1990,  by  the  Office  of  Export 
Enforcement  (Agency),  U.S.  Department 
of  Commerce.  The  charging  letter  was 
issued  under  the  authority  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.A. 
app.  §§  2401-2420  as  amended  (Act)  ' 
and  the  Elxport  Administration 
Regulations  CFR  part  788  (Regulations). 

The  charging  letter  alleges  that 
between  April  and  September  1988 
Respondent  and  others  conspired  to 
acquire  a  computer  representing  that  it 
was  to  be  exported  for  end  use  in  West 
Germany,  intending  at  the  time  to 
reexport  to  another  country  without  the 
required  reexport  determination.  It  is 
separately  charged  that  the  above 
scheme  was  effected  by  making  a  false 
and  misleading  statement  and 
misrepresentation  respecting  the 
ultimate  destination. 

Respondent  answered  the  charging 
letter  acknowledging  participation  in  the 
purchase  and  expert  to  Germany  of  the 
computer  but  denied  participation  in 
any  conspiracy  or  violation  of  the 
Export  Administration  Act.  It  is  asserted 
that  the  computer  was  sold  to  another 
entity  in  West  Germany  and  that  it  and 
the  U.S.  distributor  were  informed  and 


'  The  Act  expiTwl  cm  Seplpmber  3a  TWO. 
Exeoittv*  Ordw  12730  (55  FR  40373.  October  2, 
1990)  contiouad  the  Refui«tlOB«  In  effect  under  lh« 
inlemaaooai  EnMrgency  Economic  Powers  Act  iSO 
U.S.C.A.  17OT-1708  (Supp.  1960)). 
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aware  of  4he  jeqnirements  for  an  export 
license  for  (he  planned  reexport* 

ni|H^if«if>n 

FoUowii^  extensive  <pre4iearing 
exchangee  and  discussions  over  the  pest 
six  months  between  Agency  Counsel 
and  the  Respondent  the  parties  tave 
submitted  a  Consent  Setdement 
pursuant  to  5  788.17(a)  of  the 
Regulations.  It  acknowledges  that  in  the 
adBiinistrahve  proceeding  Respondent 
SdhaeT  WOT  charged  wtth  violating 
§  i  7B7.3(b)  and  787.5  of  the  Regidations 
in  that 

Between  April  1988  and  September  198a 
Schaaf  conspired  with  Alexander  Kovar, 
individually  and  doing  business  as  CAE 
Services,  and  others,  lo  acquire  «  U.S.-origir 
VAX  BKO  conputer  for  reexport  to  the 
United  Arab£mirata  wMhout obtainiiig  irim 
United  States  Department  of  Commerce,  tbe 
reexport  autiMricatioo  required  by  tbe 
Regulations  and  further,  in  connection  with 
the  shipment  of  the  computer  system.  Schaaf 
made  a  false  representation  that  West 
Cermany  was  the  coontry  of  .uhima>e  end 
nse. 

The  parties  have  stipulated  and 
agreed  that  Respondent  neither  admits 
nor  denies  the  aUegations  contained  in 
the  chat^ng  lelter  that  the  Agency  will 
settle  ami  dispose  on  behaH  of  both 
parties  all  of  the  allegations  made  in  the 
charging  letter  and  waive  all  rights  to 
refund  ^e  civil  penalty  imposed  as  well 
as  all  the  a^«emenU  stipulating 
jurisdiction;  that  Respondent  a^eed  te 
be  bound  by  the  Secretarial  order 
iniplemenUng  the  Consent  Agreement 
that  Re8f>ondieQt  will  provide  for 
payment  af  a  civil  peaalty  of  SM,00e  in 
inataliments;  and  fhat  Respoadent  will 
be  denied  ej^UMl  privileges  for  a  period 
of  two  years  all  of  which  is  suspended. 
The  parties  further  agree  that  the 
charging  letter,  consent  agreement  and 
order  will  be  pubhcally  disclosed;  that 
the  agreement  is  for  settlement  purposes 
only;  that  it  .binds  oaiy  the  parties 
thereto  that  may  not  be  varied  by 
external  agreesoenta,  understanding  or 
representation  and  that  it  becomes 
effective  only  upon  entry  of  the  fmal 
Order  of  the  Under  Secretary. 

The  Consent  A^eement  negotiated  by 
the  parties,  to  settle  this  matter,  is 
transmitted  hecewith.  Those  terms  are 
implemented  by  the  Order  set  forth 
below, 

Order 

L  For  a  period  ol  2  years  from  the  date 
of  fhe  final  Agency  actiena,  Respoadent 
Reiner  Schaaf,  individually  and  doing 

business  as 


'  The  decision  ki  Karat.  0t  ol..  of  ttufdate. 
contains  a  mora  complete  statement  «f  details 


Awttex 

and  «lso  doing  business  as 

Di^tex 

with  addrem  at 

Gei^IsteiBwe^  7, 80S1  Maisrch.  West 

Germany 
and 
Ohmstrasse  12,  8047  Karsfeld,  West 

Germany 
and 
Ganghoferstrasse  31.  6031  Mai&ach. 

West  Germany 
and  aU  sucoassors,  ass^nees,  officers. 
partners,  represeakattves,  agents,  and 
employees  hereby  are  deoied  aU 
privileges  otf  partictpatiiig.  directly  or 
indirectly,  in  any  jnanoer  or  capacity,  in 
any  tranaaotion  iavoiviog  commodities 
or  tedmical  data  exported  from  the 
United  States  in  whole  or  in  part  or  to 
be  exported,  or  ihat  are  otherwise 
subject  to  the  Regulations. 

U.  The  deoial  of  export  privileges  set 
forth  in  Patagraph  1  above  shafi  he 
suspended,  in  accordance  with  S  7t6.16 
of  the  Regulations,  andahall  be 
terminated  at  the  end  of  the  two  year 
period,  provided  that  Respondent  has 
committed  do  violahoa  of  the  Act  the 
Regulations,  or  the  final  Order  entered 
in  this  prcKseeding.  Danng  the  two-year 
suspension  period  Respondent  stiay 
participate  in  transactions  involving  the 
export  of  U.S.-origin  commodities  or 
technical  data  frwD  the  United  States  or 
abroad  in  accordance  with  the 
requirements  of  the  Act  and  the 
Regulations.  The  provieions  of 
Paragraphs  IV,  VL  and  VH  of  this  Order 
shall  also  be  suapeoded  during  such 
two-period. 

IIL  A  civil  penalty  in  the  amount  of 
$50,000  is  assessed  against  Respondent 
Schaaf.  He  shall  pay  to  the  Agency  the 
sum  of  SiaoOD  within  30  days  frois  the 
date  of  the  entry  of  the  final  Order  and 
the  remftixttng  balance  due  of  $40,000 
shall  be  paid  in  lour  tSOAXB  installinents 
each  oa  the  foUowing  dates:  )ime  1. 1B91. 
September  1.  It91.  December  1, 1961  and 
March  1. 1902.  Pajmfient  shall  be  made  in 
the  manner  specffied  in  ^he  instructions 
furnished.  In  the  eveat  that  Respondent 
Schaaf  fails  to  make  any  reared 
pa>'ment  on  or  before  the  date  it  is  doa. 
the  entire  >ui4>aid  balance  shall  become 
immediately  due  and  payable  in  full 

IV.  Participation  prohibited  in  any 
such  transaction,  erdier  in  the  United 
States  or  abroad  shall  include,  but  not 
be  bmited  ta  participakou: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  er  fe&eral  export 
license  apphcabon: 

(ii)  fai  preparisig  or  filing  any  expert 
license  application  or  t^qaest  for  export 
authorization,  or  any  document  to  be 
submitted  therewith; 


(iii)  ki  cbtaiauog  o:  uswgaoy 
validated lOr  general  exjtort  bcense  or 
other  export  control  docuaieDt 

{iv]  in  carryiBg  or  aegointKiBa  with 
respect  to,  -or  ui  reoavtog,  erdenng. 
buying,  seUu^  deifvertog,  storing,  using. 
or  disposing  ni.  -in  whole  or  in  part  any 
commodities  <or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  fonkardmg. 
transporting,  or  other  ser\-icing  of  *uch 
commodities  or  technical  data 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  fhe  Regitlations. 

V.  Alter  notice  and  opportunity  for 
comment  such  denial  of  export 
privileges  may  be  made  appbcable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  \>y  affilialion.  ownership, 
control  poaition  of  reaponsibility.  oi 
other  connection  in  the  conduct  of  trade 
or  related  servioes. 

VI  AJ]  outstaruimg  individual 
validated  eKport  hcenses  m  whicb 
Respondentia)  appears  or  participates. 
in  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forfhwifh 
to  the  Office  of  Export  Licensing  for 
cancellatfon  Further,  all  of 
Respondent^sj's  pnviieges  <rf 
participating,  in  any  manner  or  capacity, 
in  any  special  hcensmg  procednre, 
including,  but  notiimited  ta  dialnbotion 
licenses,  are  henktf  revoked. 

VII.  .No  person,  firm,  corporabon. 
partnership,  or  other  business 
organizatiort  whether  in  the  Unfted 
States  or  else*vhere,  without  pnor 
disclosure  to  and  specific  eutbonzanofs 
from  the  OlEce  of  £xport  Licensing 
shall,  with  respect  to  ooamodities  and 
technical  data,  do  any  of  (he  fofiawng 
acts,  directlj'  m  indirectly,  or  cairj  on 
negoliahons  wttib  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  sf  or  ir 
any  association  with  eay  Reapondeni  w 
any  related  person,  or  wherefcy  any 
Respondent  or  any  related  per»«B  tobj* 
obtain  any  benefit  herefrom  or  have 
any  interest  or  participation  therein. 
directly  or  indirectly: 

(i)  Apply  for.  ebtaia.  transfer  or  use 
any  licenec.  Shipper's  Export 
Declaration,  bill  «f  lading,  or  Other 
export  coirtrol  doctiBiest  relating  to  any 
export  reexport  trwisshipmenl.  or 
divereion  of  any  oonamedity  or  ♦echnioal 
data  exported  in  wh<^  or  m  part,  or  t« 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  dea>ed 
export  privileges,  or 

(ii]  Order,  buy,  retnve.  use,  sell, 
deliver,  store,  dispose  oL  forward. 
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transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VIII.  This  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2412(C](1!) 

Dated:  Apni  29,  1991. 
Hugh  |.  DoUn. 
Administrative  Law  Juci^p 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act. 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration.  US.  Department  of 
Commerce,  14th  &  Constitution  Ave. 
NW..  room  3898B.  Washington.  DC. 
20230.  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
788.23(b).  50  FR  53134  (1985).  Pursuant  to 
section  13(c)(3)  of  the  Act.  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of 
Appeals  for  the  Distnct  of  Columbia 
within  15  days  of  its  issuance. 

[FR  Doc.  91-13197  Filed  6-4-91;  8:45  am] 
aiLUNa  coof  mio-ot-« 

[Docket  No«.  01 1 1 1-01,  01 1 1-021 

Aim*  Richardt,  Indivkluaily  and  Doing 
Business  as  Les  Accessoires 
Scientiflques,  Respondents;  Export 
Prtvlleges 

Summary 

Pursuant  to  the  Apni  29.  1991, 
Decision  and  Order  of  the 
Administrative  Law  Judge  ("AL|  "1. 
which  Decision  and  Order  is  hereby 
affirmed  in  part  and  modified  in  part  in 
accordance  with  section  13(c)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C.A.  app.  sections 
2401-2420  (1991))  ('the  Act")  '.  Aime 
Richardt  is  denied  export  privileges  for 
a  period  of  three  months  from  the  date 
hereof  Les  Accessoires  Scientifiques  is 
denied  export  privileges  for  a  period  of 
three  years  from  the  date  hereof  and 
will  pay  a  civil  penalty  of  $15,000  within 
30  days  hereof  The  denial  of  export 
pnvileges  shall  be  suspended,  in 
accordance  with  S  788.16  of  the 
Regulations,  and  shall  be  terminated 
without  further  action  at  the  end  of  that 
period  provided  Respondents  have 


UMI 


'  The  Act  expired  on  Seplcmb«T  30.  1990 
Eseoilive  Order  12730  i 55  FR  ♦03-3.  Oc1ob«r  2. 
19901  coniinued  the  Regulation*  in  effect  under  the 
International  Fjnergency  Econonui.  Power*  Act  (50 
U.S.CA.  1701-1706  (1991)). 


committed  no  violations  of  the  Act.  the 
Regulations,  or  the  final  Order  entered 
in  this  proceeding,  and  provided  further 
that  there  is  no  outstanding  charging 
letter  issued  by  the  Agency  during  the 
period  of  suspension  charging 
Respondent  with  such  a  violation. 

Background 

On  luiy  3,  1990.  the  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce  ("Agency"),  issued  a 
charging  letter  against  Aime  Richardt. 
individually  and  doing  business  as  Les 
Accessoires  Scientifiques 
(  "Respondents"),  alleging  that,  despite 
being  subject  to  a  series  of  six 
temporary  denial  orders  Respondents 
ordered,  bought,  and  received  a  U.S.- 
ongin  ion  generator  in  violation  of 
5  787.4  of  the  Regulations.  Respondents 
are  also  separately  charged  with 
soliciting  the  commission  of  exports 
while  denied  export  privileges  in 
violation  of  S  787.3(a)  of  the  Regulations. 
Respondents  answered  the  charging 
letter  acknowledging  participation  in  the 
purchase  and  export  of  the  ion 
generator,  but  asserted  that  the  value 
and  nature  of  the  spare  part  involved 
rendered  it  a  de  minimis  transaction. 
Subsequently,  the  Agency  and 
Respondents  entered  into  a  consent 
agreement  and  submitted  the  consent 
agreement  to  the  AL)  for  his 
consideration.  The  AL]  approved  the 
consent  agreement  on  April  29, 1991. 
finding  its  terms  to  be  reasonable. 
Nevertheless,  the  AL)  proposed 
additional  language  regarding  the 
suspension  of  a  portion  of  the  denial 
penod  imposed.  The  Order  of  the  ALJ 
provides  that: 

Commencing  one  year  from  the  date  that 
this  Order  becomes  effective,  the  denial  of 
exporl  pnvileges  »et  forth  above  shall  be 
suspended,  in  accordance  with  {  788.16  of  the 
Regulations,  and  will  be  irmitted  without 
further  action  at  the  end  of  that  period 
provided  Respondent  has  committed  no 
violations  of  the  Act.  the  Regulations,  or  the 
final  Order  entered  in  this  proceeding. 

On  May  10,  1991.  in  accordance  with 
5  788.23  of  the  Regulations,  the  Agency 
filed  its  Initial  Submission  which  asks 
that  this  language  be  modified  to 
provide  as  follows:  For  Richardt: 

As  authonzed  by  I  788.16(0)  of  the 
Regulations,  the  denial  period  herein 
provided  for  against  Aime  Richardt  shall  be 
suspended  for  a  penod  of  three  months 
beginning  from  the  date  of  entry  of  this 
Order,  and  shall  thereafter  be  waived, 
provided  that,  during  the  period  of 
suspension.  Aime  Richardt  has  committed  no 
violation  of  the  Act  of  any  regulation,  order 
or  license  issued  under  the  Act 

For  Les  Accessoires  Scientifiques: 


As  authorized  by  |  788.16{C]  of  the 
Regulations,  the  denial  period  herein 
provided  for  against  Les  Accessoires 
Scientifiques  shall  be  suspended  for  a  period 
of  two  years  beginning  one  year  from  the 
date  of  entry  of  this  Order,  and  shall 
thereafter  be  waived,  provided  that,  during 
the  period  of  suspension.  Les  Accessoires 
Scientifiques  has  committed  no  violation  of 
the  Act  or  any  regulation,  order  or  license 
issued  under  the  Act. 

The  Agency  argued  that  the  language 
proposed  by  the  ALJ  "unduly  limits  the 
ability  of  the  Agency  to  move  to  revoke 
any  suspended  portion  of  the  denial 
period  in  the  event  that  respondents 
commit  a  violation  during  the 
suspension  period."  The  Respondents 
objected  to  this  language  because  a 
specific  time  limit  is  not  stated  in  which 
the  Department  must  act  to  revoke  a 
suspension  for  a  breach  of  a 
probationary  term  that  occurred  during 
the  period  of  suspension.  Respondent's 
replied: 

[tjo  the  extent  the  Department  seeks  some 
open-ended  period  during  which  it  can  pursue 
unilateral  reinstatement  of  suspended 
sanctions  (which  presumably  would  be  based 
on  conduct  during  the  suspension  period 
which  otherwise  would  constitute  a 
violation),  without  giving  Respondents  the 
requisite  due  process  protection  guaranteed 
them  by  the  Act  and  the  Regulations. 
Respondents  respectfully  object. 

Respondents  therefore  requested  that 
the  ALJ's  Decision  and  Order  be 
affirmed  without  modification.  In  a  Final 
Submission,  the  Department  reiterated 
its  position,  adding  to  the  argument  only 
the  statement  that  "[i]mposing  a  specific 
time  limit  will  seriously  impede  the 
ability  of  the  Department  to  enforce  the 
terms  of  probation  and  revoke  the 
suspensions". 

Discussion 

On  April  29, 1991.  the  ALJ  issued  his 
Decision  and  Order  in  this  proceeding 
approving  the  consent  agreement  as 
negotiated  by  the  parties.  However,  the 
ALJ  proposed  in  paragraph  III,  regarding 
the  suspension  of  a  portion  of  the  denial 
imposed  against  Richardt;  "The  denial 
of  export  privileges  *  *  *  will  be 
remitted  without  further  action  at  the 

end  of  that  period The  ALJ 

proposed  the  same  for  Les  Accessoires 
Scientifiques  in  paragraph  V:  "The 
period  of  denial  *  *  *  will  be  remitted 
at  the  end  of  that  period  *   *   *■" 

I  agree  with  the  Agency  that  the  ALJ's 
Order  may  unduly  limit  the  ability  of  the 
Department  to  take  action  after  the 
expiration  of  the  suspension  period.  At 
the  same  time,  giving  the  Agency  an 
open-ended  period  of  time  to  act 
following  the  expiration  of  the 
suspension  period  would  unfairly 


pre)uf&x  theileBpcmdents  dne  precess 
protections,  in  ardvlo  baiaBcx  these 
interests,  I  believe  Aat  the  ALj's 
recanunended  Ostier  should  be  modified 
t0  provide  that  ^  denial  of  export 
privileges  ehall  be  suspended,  and  will 
be  temuiuited  witboiK  iurther  action  at 
the  end  of  that  period  provided 
Respondeols  have  committed  no 
violations  of  the  Act  the  Reguiations.  or 
the  final  Order  entered  in  this 
proceeding,  and  provided  further  that 
there  is  no  outstanding  changing  letter 
issued  by  the  Agency  during  the  period 
of  suspension  charging  Respondents 
with  such  a  violation.  Under  this  latter 
provision,  the  Agency  would  not  be 
required  to  establish  the  violation  within 
the  suspension  period,  but  would  r.oed 
to  have  reason  to  believe  Respondents 
had  con^.mitted  a  violation  sufficient  to 
justify  the  issuance  of  a  charging  letter. 
15CFR7B8.4(a). 

Order 

I.  The  ALJ's  Decision  to  afftrm  the 
Consent  Agreement,  as  negotiated  by 
the  parties,  is 'hereby  affirmed,  striking 
that  portion  of  the  ALJ's  Decision  and 
Order  which  states  that  the  denial  of 
export  privileges  wll  be  remitted 
without  further  action  at  the  end  of  the 
period  of  suspension.* 

II.  The  ALJ's  Order  is  modified  to  read 
as  follows: 

Respondent  Leg  Accessoires 
Scientifiques  is  assessed  a  civil  penalty 
of  ^5,000,  which  shall  be  iully  paid 
within  30  days  from  the  date  of  this 
Order.  As  authorized  by  section  11(d)  of 
the  Act,  the  timely  payment  of  the 
penalty  is  a  condition  of  the  granting, 
restoration,  or  continuing  valicbty  of  any 
export  hcense.  perBiission.  or  privilege 
granted,  or  to  be  granted  to  Les 
Accessoires  Scientifiques.  Failure  to 
make  the  timely  payment  of  the  civil 
penalty  shall  result  in  a  denial  of  ail  of 
Les  Accessoires  Scientifiques  export 
privileges  for  a  period  of  one  year  from 
the  date  of  this  Order. 

III.  For  a  period  of  3  years  from  the 
date  of  this  Order,  Respondent.  Les 
Accessoires  Scientifiques.  HP  1 
Conflans-Sur-Lanteme.  70800  St.  Loup 
Sur  Semouse,  France,  and  all  successors, 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 


'  In  ardor  to  avoid  aqy  confuaion  nganiing  wrhat 
term*  of  the  ALf*  Order  apply.  I  have  lat  forth 
herein  ■  cooiptete  order  in  thu  caae.  Accordingly, 
Mnoe  thi*  onigr  cmutitntB*  tiw  final  aganoy  order  in 
thi*  proceeding,  and  alBoe  It  daat-not  incaqMsrate 
the  ALJ't  RacoDUDBBded  Ordar.  the  latter  i*  aot 
being  published  in  the  J 


technical  data  exported  {ram  ine  United 
States  in  wfaoie  or  in  part  or  io  be 
exported,  or  that  are  otherwise  subject 
to  the  Kegulations. 

IV.  Commencir^  one  year  from  the 
date  this  Order  becomes  effective,  the 
denial  of  export  privileges  for  Les 
Accessoires  Scientifiques  rtiall  be 
suspended  for  two  years,  in  acoordance 
with  S  788.16(c}  of  the  Regulations,  and 
shall  be  terminated  without  further 
ection  at  fhe  end  of  ftiat  period  ppo\Tded 
Les  Accessoires  Scientifiqnes  has 
co.mmttted  no  violations  of  the  Act  the 
Regulations  or  the  fmal  Order  entered  in 
this  proceeding,  and  provided  further 
that  there  is  no  outstanding  c'harging 
letter  issued  by  the  Agency  during  the 
period  of  suspension  charging  Les 
Accessoires  Scientffiques  with  such  a 
violation.  During  the  two-year 
suspension  period,  Les  Accessoires 
Scientifiques  may  participate  in 
transactions  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad  in 
accordance  with  the  requirements  of  the 
Act  and  the  Regulations.  The  provisions 
of  paragraphs  VfL  DC  and  X  of  this 
Order  will  also  be  suspended. 

V.  For  a  period  of  three  months  form 
the  date  of  this  Order.  Respondent 
Aime  Richardt  c/o  Let  Acoessoires 
Scientifiques,  BP  1  Conflans-Sur- 
Lanteme,  70800  St  Loup  Sur  Semouse, 
France,  and  ail  successors,  assignees, 
officers,  partners,  representatives, 
agents,  and  employees,  hereby  are 
denied  all  privileges  or  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  f-ansaction  invoking 
commodities  or  techmcal  data  exported 
form  the  United  States  in  whole  or  in 
part  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Regulations. 

VI.  The  denial  of  export  prrvileges 
shall  be  suspended  for  three  months,  m 
accordance  writh  §  788.19(c)  of  the 
Regulations,  and  shall  be  tennuiated 
without  further  action  at  the  end  of  that 
period  provided  Aime  Richardt  has 
committed  no  violations  of  the  Act  the 
Regulations,  or  the  final  Order  entered 
in  this  proceeding  and  provided  further 
that  there  is  no  outstanding  charging 
letter  issued  by  the  Agency  daring  the 
period  of  sttspension  charging  Aime 
Richardt  with  such  a  violation.  During 
the  three  month  suspension  period, 
Aime  Richardt  nay  participate  ia 
transactions  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  bom  the  United  States  or  abroad  in 
accordance  wxtk  the  requirements  af  the 
Act  and  the  Regidations.  The  provisions 
of  paragraphs  VIL  IX,  and  X  erf  this 
Order  are  aise  suspended. 


VII  Participatton  prohibited  in  auy 
such  transacbon.  either  in  the  United 
States  ar  abroad,  rihail  mchide,  but  not 
be  limited  lo  perteupation 

(i)  As  a  party  or  as  a  representabi-e  of 
a  party  to  a  vahdated  or  general  export 
hcense  applicaUoo: 

(ii)  In  prepanng  or  filing  any  €».pot^ 
license  apphcahor  or  request  for 
reexport  authonzatiofi,  or  any  dociiment 
to  submitted  <herewi^ 

(ii)  In  obtaining  or  using  Btry  validated 
or  general  expcr!  license  of  the  export 
control  document 

(iv)  In  carrjing  on  negotiations  with 
respect  to.  or  in  receiving,  ordering, 
buying,  selling,  delivenng,  stonng,  using, 
or  disposing,  of  m  whole  or  m  pari,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forvi-arding 
transporting,  or  other  se.'A  icing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodiUes  and 
technical  data  which  arc  subject  to  the 
Act  and  the  Regulations. 

VIII.  After  notice  and  opportunity  for 
comment  such  denial  of  exporl 
pnvileges  may  be  made  appbcabie  to 
any  person,  firm,  corporation,  or 
business  organization  with  Khich  the 
Responden'lsl  is  now  or  hereafter  may 
be  related  by  affihet'.on,  ownership, 
position  of  responsibility,  or  other 
cannectitm  ui  the  conduct  of  trade  or 
related  services. 

IX  All  outstanding  individual 
vahdated  export  hcenses  in  which 
Respondent(8l  appears  orr  partiapates 
in  any  manner  or  capacity  are  hereby 
revoked  and  shall  be  retsmed  forthwith 
to  the  Office  of  Export  Licensing  ics 
cancellation.  Further,  all  of 
Respondeiit(s|s  pnvileges  of 
participating,  in  any  manner  or  capaaty. 
in  any  special  licensing  procedure, 
including,  but  not  limited  to  distribution 
licenses,  are  hereby  revoked. 

X.  No  person  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  L'nil^d 
States  or  elsewhere  wittioul  pnor 
disclosure  to  and  specific  authonzatior 
for  the  Office  of  Export  Licensmg  shall, 
with  respect  lo  commodrties  end 
technical  data,  do  any  ef  the  felk)»*in|! 
acts,  directly  or  indn-ectly  or  carry  on 
negotiations  widi  respect  thereto,  m  any 
manner  or  capacity  on  behalf  of  or  in 
any  association  with  any  Respondent  <» 
any  related  person,  or  whereb>  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  fterem. 
d:rect!y  or  indirectly 
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(i)  Apply  for,  obtain,  transfer,  or  use 
any  license,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transhipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  receive,  use.  sell, 
deliver,  store,  dispose  of.  forward, 
transport,  finance  or  otherwise  ser\'ice 
or  participate  in  any  export,  reexport, 
transhipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

This  constitutes  the  final  agency 
action  in  this  matter. 

Dated:  May  29.  1991. 
loan  Vf.  McEntM, 
Actjng  Under  Secretary  for  Export 
Admintslration. 

Decision  and  Order  on  Consent 

Appearance  for  Respondent  Mr. 
Richard  L  Cys.  Esq..  Davis,  Wright, 
Tremaine,  1752  N  Street  NW.,  Suite  800. 
Washington.  DC  20036. 

Appearance  for  Agency:  Louis  K. 
Rothberg,  Esq  ,  Office  of  Chief  Counsel 
for  Export  Administration.  U.S. 
Department  of  Commerce,  Room  H-3839. 
14th  *  Constitution  Ave.  NW., 
Washington,  DC  20230, 

Preliminary  Statement 

This  proceeding  against  Respondent 
Aime  Richardt  individually  and  doing 
business  as  Les  Accessoires 
Scientifiques  was  initiated  with  the 
issuance  of  a  charging  letter  dated  I'jly 
3,  1990  by  the  Office  of  Export 
Enforcement  ("the  Agency"),  Bureau  of 
Export  Administration.  U.S.  Department 
of  Commerce.  The  charging  letter  was 
issued  under  the  authority  of  the  Export 
Administration  Act  of  ig^-g  (50  US  C.A. 
app.  2401-24201,  as  amended  (the 
Act")   '  and  the  Export  Administration 
Regulations  ('the  Regulations"). 

The  charging  letter  alleges  that. 
despite  being  subiect  to  a  series  of  six 
temporary  denial  orders.  Respondent 
Richardt.  acting  on  behalf  of  Respondeni 
Les  Accessoires  Scientifiques.  ordered, 
bought,  and  received  a  U.S.-origin  ion 
generator  in  violation  of  5  787.4  of  the 
Regulations.  Respondents  are  also 
separately  charged  with  soliciting  the 
commission  of  exports  while  denied 
export  privileges  in  violation  of 
i  787.3(a)  of  the  Regulations. 


Respondents  answered  the  charging 
letter  acknowledging  participation  in  the 
purchase  and  export  of  the  ion 
generator,  but  asserted  that  the  value 
and  nature  of  the  spare  part  involved 
rendered  it  a  de  minimis  transaction.  In 
that  submission,  they  denied  causing  or 
soliciting  General  lonex  to  export  to  a 
denied  party.* 

Discussion 

The  parties  have  submitted  a  Consent 
Agreement  pursuant  to  S  788.17  (a)  of 
the  Regulations.  It  acknowledges  that:  In 
the  administrative  proceeding 
Respondents  were  charged  with 
violating  §S  787.3(a]  and  787.4  of  the 
Regulations  in  that;  1.  While 
Respondents  were  "persons  denied 
export  privileges ',  as  defined  in 
5  787.12(b)  of  the  Regulations,  they 
ordered,  bought  and  received  U.S. -origin 
commodities,  and  2.  between  April  1986 
and  April  1987,  Respondents  solicited 
the  commission  of,  and  attem.pted  to 
bnng  about  violations  of  the  Act  and  the 
Regulations. 

The  parties  have  stipulated  and 
agreed  that  Respondent  Les  Accessoires 
Scientifiques  will  pay  a  civil  penalty  of 
$15,000  within  30  days  of  entry  of  a  final 
Order.  The  Company  is  also  to  be 
denied  export  pnvileges  for  three  years 
from  entry  of  the  final  order,  the  latter 
two  years  of  which  will  be 
automatically  suspended  with  provision 
for  automatic  remission.  Respondent 
Aim.e  Richardt  will  be  denied  export 
pnvileges  for  three  months.  However. 
the  three  month  denial  period  is  to  be 
suspended  with  provision  for  automatic 
remission. 

The  conditions  that  apply  to 
Respondent  Richardt  render  the  denial 
period  for  Respondent  Les  Accessoires 
Scientifiques  meaningless.  Under  these 
terms.  Respondent  Richardt  may  simply 
export  in  his  own  name.  Further,  since 
Respondent  Les  Accessoires 
Scientifiques  is  acknowledged  to  be 


•  The  Act  expired  on  September  3a  1990. 
Executiv-  Order  12730  (55  FR  40373.  October  2. 
1990)  continued  the  Regulations  in  effect  under  the 
Irtemationai  Emergency  Economic  Power*  Act  (50 
L'  S.C  A,  1-01-1^06  (Supp  1990M 


•  No  further  explanation  of  General  lonex's 

participation  appean"  m  'he  record  Nor  does  the 
rpcord  reflect  the  disposition  of  the  investijiation 
respecting  La  Physique  Applique  Industrie,  the 
pnncipal  and  apparently  the  parent  company 
named  in  the  series  of  temporary  denial  orders  It  is 
also  noted  that  Respondent  Richardt  was  nnt  named 
in  propria  persona  in  those  orders.  Nor  has  he  been 
the  subiecl  of  a  related  person  determination 
pursuant  to  15  CFR  788.3|c)  by  this  Tribunal. 
The  inference  to  be  drawn  from  the  overall 
circumstances  presented  here  is  that  Respondent 
Richardt  was  in  fact  a  parly  related  to  one  or  both 
of  the  above  named  companies  cited  in  the 
temporary  denial  orders  The  answer  and  the 
consent  agreement  appear  to  affirm  that  conclusion. 
Absent  some  specific  finding  or  showing,  it  is 
difficult  to  ascertain  how  an  Individual  or  company 
not  so  named  m  a  denial  order  should  b«  cons.dered 
as  ■denied"  to  a  third  party  customer,  supplier,  or 
merchant  dealing  writh  such  an  individual. 


wholly  owned  by  another  corporation, 
transactions  could  also  be  handled  in 
that  company's  name. 

The  parties  further  agree  that  the  Act 
and  regulations  confer  jurisdiction  with 
respect  to  the  matters  identified  in  the 
charging  letter,  and.  that  they  wish  to 
settle  and  dispose  of  all  allegations 
made  in  the  Charging  Letter  by  the 
Consent  Agreement  and  agree  to  be 
bound  by  the  final  Order  when  entered. 

While  the  compromise  effected  here 
may  appear  to  reward  rather  than 
sanction  the  violators  *  with  the  ebb  of 
the  cold  war  and  the  perceived 
imminent  demise  of  the  particular 
controls  involved,  this  disposition 
appears  to  be  a  pragmatically 
acceptable  resolution. 

Order 

I.  Respondent  Les  Accessoires 
Scientifiques  is  assessed  a  civil  penalty 
of  $15,000,  which  shall  be  fully  paid 
within  30  days  from  the  date  of  final 
Agency  action.  As  authorized  by  §  11(d) 
of  the  Act.  the  timely  payment  of  the 
penalty  is  a  condition  of  the  granting, 
restoration,  or  continuing  validity  of  any 
export  license,  permission,  or  privilege 
granted,  or  to  be  granted  to  Les 
Accessoires  Scientifiques.  Failure  to 
make  the  timely  payment  of  the  civil 
penalty  shall  result  in  a  denial  of  all  of 
Les  Accessoires  Scientifiques  export 
privileges  for  a  period  of  one  year  from 
the  date  this  Order  becomes  effective. 

II.  For  a  period  of  3  years  from  the 
date  of  the  final  Agency  action, 
Respondent,  Les  Accessoires 
Scientifiques,  BP  1  Conflans-Sur- 
Unthem,  70800  St.  Loup  Sur  Semouse. 
France  and  all  successors,  assignees. 
officers,  partners,  representatives, 
agents,  and  employees  hereby  are 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Regulations. 

III.  commencing  one  year  from  the 
date  that  this  Order  becomes  effective, 
the  denial  or  export  privileges  set  forth 
above  shall  be  suspended,  in 
accordance  with  §  788.16  of  the 
Regulations,  and  will  be  remitted 
without  further  action  at  the  end  of  that 


»  The  SIX  consecutive  temporary'  denial  orders 
were  issued  during  1986  and  1987  to  inhibit 
deliberately  covert  and  imminent  additional 
violations  which  would  constitute  a  continued 
se'^ous  threat  to  national  secunty  by  Responder.l 
Les  Accessoires  Scientifiques.  They  were  published 
as  follows;  51  VV.  15955  |1986).  51  FR  23256  (l-Wei.  51 
KR  30688  (1986).  51  FR  37776  (1986),  51  FR  *Mm 
(1986).  and  52  FR  5808  11967). 
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period  provided  Respondent  has 
committed  no  violations  of  the  Act,  the 
Regulations,  or  the  final  Order  entered 
In  this  proceeding.  During  the  two-year 
suspension  period,  respondent  may 
participate  In  transactions  involving  the 
export  of  U.S.-origin  commodities  or 
technical  data  from  the  United  States  or 
abroad  in  accordance  with  the 
requirements  of  the  Act  and  the 
Regulations.  The  provisions  of 
paragraphs  VI.  VIIl.  and  IX  of  this  Order 
will  also  be  suspended. 

IV.  For  a  period  of  three  months  from 
the  date  of  the  final  Agency  action. 
Respondent  Aime  Richardt,  c/o  Les 
Accessoires  Scientifiques,  BP  1 
Connans-Sur-Lanfeme,  70800  St.  Loup 
Sur  Semouse,  France,  and  all  successors, 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly,  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations. 

V.  The  period  of  denial  set  forth 
above  is  hereby  suspended  for  three 
months  from  the  date  on  which  this 
Order  becomes  final,  in  accordance  with 
i  788.16(c)  of  the  Regulations,  and  will 
be  remitted  at  the  end  of  that  period 
provided  Respondent  has  committed  no 
violations  of  the  Act  the  Regulations,  or 
the  final  Order  entered  in  this 
proceeding.  During  the  three  month 
suspension  period.  Respondent  may 
participate  in  transactions  involving  the 
export  of  U.S.-origin  commodities  or 
technical  data  from  the  United  States  or 
abroad  in  accordance  with  the 
requirements  of  the  Act  and  the 
Regulations.  The  provisions  of 
paragraphs  VI,  VIII,  and  IX  of  this  Order 
are  also  suspended. 

VI.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  vahdated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith: 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  Ucense  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 


(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extent  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

VII.  After  notice  and  opportunity  for 
comment  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Re8pondent(8)  is  now  or  hereafter  may 
be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

VIII.  All  outstanding  individual 
vahdated  export  licenses  in  which 
Respondent(8)  appears  or  participates, 
in  any  maimer  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent(s)"8  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

IX-  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein. 
directly  or  indirectly: 

(i)  Apply  for.  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by.  to.  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy.  receive,  use.  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  ser\'ice 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

X.  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2412(c)(1)). 


Dated:  Apnl  29  1991. 
Hugh  |.  DoUn. 

Administrative  Law  Judge 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretan,'  for  Expert 
Administration.  U.S.  Department  of 
Commerce,  14th  &  Constitution  Ave. 
NW..  Room  3898B,  Washington  DC, 
20230.  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days  15  CFR 
788.23(b1,  50  FR  53134  (1965)  Pursuant  to 
section  13(c)(3)  of  the  Act.  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S  Court  of 
Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 

[FR  Doc.  91-13213  Filed  &-t-91;  8:45  ami 
BIUJNG  COOE  K10-OT-M 


Foreign-Trade  Zones  Board 

[Dockvt  30-91] 

Foreign-Trade  Zone  50— Long  Beach, 
Califomka;  Application  for  Subzone 
Datatape  Tape  Recording  Equipment 
Plant,  Pasadena,  CA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Harbor 
Commissioners  of  the  City  of  Long 
Beach.  California,  grantee  of  FTZ  50, 
requesting  special-purpose  subzone 
status  for  the  tape  recording  equipment 
manufactunng  plant  of  Datatape 
Incorporated  (Datatape)  (subsidiarj'  of 
the  Eastman  Kodak  Company)  located 
in  Pasadena.  California.  The  apphcation 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  as  amended  (19  US  C  81a-eiu). 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  May 
24.  1991, 

The  Datatape  plant  (17  acres)  is 
located  at  360  Sierra  Madre  Villa 
Avenue  in  Pasadena  California,  some 
15  miles  northeast  of  Los  Angeles  The 
facility  employs  660  persons  and  is  used 
to  manufacture  magnetic  tape  recording 
equipment  including  rotary-head  digital 
recorders,  flight  recorders,  high  density 
digital  cassette  tape  recorders,  and 
computer  data  mass-storage  systems. 
Some  18  percent  of  its  components  are 
foreign  sourced,  including  tape 
transports,  cassette  recorders,  recorder 
parts  and  accessones.  magnetic  tape. 
switching  apparatus,  pnnted  circuit 
boards,  electric  motors,  and  fasteners. 
Currently,  13  percent  of  the  finished 
equipment  is  exported. 


c^j. 


.1    D,. 
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Zone  procedures  vroald  exempt 
Datatape  from  Customs  duty  p«yment« 
on  the  foreign  component*  used  in 
equipment  produced  for  export  On  sales 
to  the  VS.  Department  of  Defenee 
(DODi.  the  company  would  be  able  to 
enter  the  products  duty  free  ander  the 
provisions  of  Hannonized  Tar^  System 
Chapter  98.  Subchapter  VUL  On  other 
domestic  sales,  the  company  would  be 
able  to  choose  the  duty  rate  thai  applies 
to  nniihed  tape  recording  equipment  (3.7 
percent).  The  duty  rales  on  most 
coTiponents  range  from  3.7  to  3.9 
percent.  The  appticatian  indicates  that 
zone  savings  will  help  improve 
Datatape's  international 
competitiveness  and  increase  export 
sales. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  bpf*n  appointed  to  favestlgate  the 
applicatitn  and  report  to  the  Board.  TTie 
committee  crmststs  of:  Dermis  PncdnelH 
(Chaimian).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230:  John  1  ieinrich. 
Dustnct  Director.  US.  Customs  Service, 
Pacific  Regioa  Room  2017,  300  South 
Ferry  Street,  Terminal  Island.  San  Pedro, 
California  90731;  and.  Colonel  Charles  S. 
Thomas.  District  Engineer.  U.S.  Army 
Engineer  District  Los  Angeles.  P  O  Box 
2711,  Los  Angeles,  Cahfomia  90053- 
2325. 

Comments  concerning  the  ptoposcd 
subzone  are  invited  m  wntmg  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Execotive 
Secretary  at  tlie  address  below  and 
postmarked  on  or  before  )uty  22. 1991. 

.A  copy  of  the  apphcaboa  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  uf  the  Chstrict  Director.  U  S. 

Department  of  Commerce,  Room  800. 

1 1~77  San  Vincente  Hlvd,  Los 

Angeles.  CA  9004a 
Office  of  the  Execative  Secretary. 

Foreign-Trade  Zones  Board.  US. 

Drpnrtinent  of  Commerce,  14th  li 

Pennsylvania  Avenue,  NW.,  Room 

37ia,  Washington,  DC  2Q23a 

Dated  May  3a  1991. 
Ueonia  PucdnaU. 
Actjng  Executivr  Secretary. 
(FR  Dot:.  91-1.T241  Rfed  •-«-«;  •:46  amj 
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Fore»on-Trad«  Zone  t76 — Rockford,  IL; 
Application  for  SubzoiM  UOk 
Spedaftfea  Company,  Animal  Fe«d 
Manufacturing  Ptant,  Ottfidaa,  IL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 


Board)  by  the  Greater  Rockford  Afrpori 
Authority,  grantee  of  FTZ  178v 
requesting  special-ptiTpose  subione 
status  for  the  animal  feed  manufactnring 
plant  of  Mill  SpeciaMties  Comparry 
(MSCl,  located  hi  Dundee.  Dlinois.  The 
application  was  submitted  pnrsnant  to 
the  provisioTM  of  the  Foreign-T^ade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81  u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
onMay  18. 1991. 

The  MSC  plant  (2.5  acres /86.200  sq. 
ft.)  is  kxrated  at  310  River  Street  in 
Dundee  (northern  Kane  County),  gome 
45  miles  southeast  of  the  Greater 
Rockford  Airport  in  Rockford.  Illinois. 
The  facihty  produces  milk-based  animal 
feeds  by  blending  dried  milk,  sugar,  soy 
flour,  animal  fats,  lecithin,  proteins  and 
oils. 

The  company  is  requesting  the  use  of 
zone  procedures  so  that  it  cen  use  ex- 
quota  foreign  sugar  and  dried  milk  to 
produce  animal  feed  for  export.  Zone 
procedures  for  export  manufacturing 
wonH  also  exempt  the  company  from 
Customs  duty  payments  on  the  foreign 
milk  and  sugar  as  well  as  other  foreign 
ingredients,  such  as  casein,  whey 
protein  concentrate,  dried  whey,  and 
coconut  oil.  Zone  procedures  would  not 
be  used  for  manufacturing  products 
destined  for  the  domestic  market.  The 
applicant  Indicates  that  subzone  status 
would  help  improve  MSCs 
competitiveness  in  Asian  and  South 
Amencan  markets. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelh 
(Chairman),  Foreign-Trade  Zones  Staff. 
US  Department  of  Commerce, 
Washington.  DC  20230;  Richard  Roster. 
District  Director.  U.S.  Customs  Service. 
North  Central  Region,  610  South  Canal 
Street,  Chicago.  IL  80607.  and.  Colonel 
lohn  R  Brown,  District  Engineer.  U.S. 
Army  Engineer  District  Ruck  Island,  P.O. 
Box  2004,  Clock  Tower  Building.  Rock 
1. si  and.  IL  81204-2004. 

Comments  concerning  the  proposed 
foreign- trade  sub2one  are  invited  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  fuly  18,  1991. 

A  copy  of  the  apphcation  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

US.  Customs  Service.  Greater  Rockford 
Ahport  4  Airport  Circle.  Rockford, 
Illinois  61109. 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 


Department  of  Commerce,  room  3718, 
14th  Street  and  Constitution  Avenue, 
NW..  WashingtOTi,  DC  2023a 
Dated:  May  2&  1081. 

)oha|.Dtf>Ma.l>. 

Ex  ecu  tire  Secretary. 

[F»  Doc  jn-13242  Rled  d-«-<l:  MS  am] 
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[Dodrat  29-01] 


Foraign-Trada  Zam  43-6attli  CrMk, 

Ml;  Appllcatton  tor  ExfMnaton 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  City  of  Battle  Creek, 
Michigan,  grantee  of  FTZ  43,  requesting 
authority  to  expand  its  zone  to  include  a 
site  in  Zeelond  Township,  Ottawa 
County.  Michigan,  adjacent  to  the  Grand 
Rapids  Customs  port  of  entry,  which 
would  be  operated  by  TLC  Waiehousing 
Services,  Inc.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Ad  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  U  was  formally  filed  on  May  21, 
1991. 

FTZ  43  was  approved  on  Ortober  19. 
197»  (Board  Order  138.  43  FR  50233. 10/ 
27/78).  and  expanded  on  December  27. 
1990  (Board  Order  496,  56  FR  875, 1/8/ 
91 ).  The  present  zone  (1,824  acres)  is 
located  within  the  Fort  Coster  Industirial 
Park  in  Balde  Creek.  An  application  is 
already  pending  which  involves  a  site 
operated  by  TLC  Warehousing  Services, 
Inc.  (TLC),  in  Texas  Township, 
Kalamazoo  County,  some  25  miles  west 
of  Battle  Creek  (FTZ  Docket  48-90,  55 
FR  51306.  12/13/90). 

This  application  requests  authority  to 
further  expand  FTZ  43  to  nichide 
another  site  (22  acres]  operated  by  TLC 
which  is  located  at  8250  Logistic  Drive, 
Zeeland  Township.  Ottawa  County, 
Michigan,  some  20  miles  southwest  of 
Grand  Rapids.  No  manufacturing 
authority  is  being  sought  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appomted  to  Investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  |.  Da  Ponte. 
Jr  (Chairman).  Director.  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington.  DC  20S30: 
William  L  Morandini.  District  Director. 
U.S.  Customs  Service.  North  Central 
Region.  F^  trick  V.  McNamara  Building. 
477  Michigan  Avenue.  Detroit  R-fichigan 
48266-2568:  and  Colonel  John  D.  Glas.-J. 
District  Engineer.  U.S.  Army  Engineer 


District  Detitiit.  P.O.  Box  1027.  Debtiit. 
Michigan  48231-1037. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
intersted  parties.  iTiey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  July  19. 1991. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  each  of  the 
following  locations: 

Port  Director's  Office.  U.S.  Customs 
Service.  4950  West  Dickman  Road. 
Battle  Creek.  Michigan  49106. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board  U.S. 
Department  of  Commerce.  14th  & 
Pennsylvania  Avenue.  NW..  room 
3716,  Washington,  DC  20230. 


Dated:  May  2&  1991. 
John  ].  Da  Ponte,  {r^ 

Executive  Secretary. 

[FR  Doc.  91-13243  Filed  6-4-91;  8:45  am] 
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International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order  Rnding,  or  Suspended 
Inveatigation;  Opportunity  To  Request 
Administrative  Review 

AOENCY-.  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  «mtidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 


BACKOftOUNO:  Each  year  dunng  the 
anniversary'  month  of  the  publication  of 
an  antidumping  or  countervailing  dutj' 
order,  finding,  or  suspension  of 
investigation,  an  interested  part\-  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request  in  accordance 
with  section  353.22  or  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  dut>'  order,  finding,  or 
suspended  investigation. 
oppORTUNrrv  to  request  a  review: 
Not  later  than  June  30.  1991.  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  June  for  the 
following  penods; 


Antidumping  duty  proceedings 


Penod 


BelghiTi.  Sugar  (A-423-077) _ — 

Canada:  Oil  Country  Tubulw  Goods  (A-122-S06) . 

Canada  Red  Raspbemes  (A-122-401) 

France:  Large  Power  Transformers  (A-427-030)... 

France:  Sog«  (A-427-078) _ 

Italy  Large  Ptmer  Transtormer*  (A-475-031).. 


Itay  Induatnal  Berts  and  Components  and  Parts  TTiefBO*.  Whether  Cured  or  Uncured  (A-475-B02) . 

Japan;  Butadme  Acryomtrlte  Copolymer  Synthetic  Rubber  IA-58&-706) „ 

Japarr  Rshnetting  ol  Man-Made  Fibers  (A-688-029) 

Japan.  Fortdifl  Trucks  (A-588-703).. 


Japan.  Industnal  Belts  and  Components  and  Parts  TTwreof ,  Whether  Owed  or  Urxajred  (A-588-807) 

Japan:  Large  Poowr  Transtormers  (A-588-032) — ~. _ - 

Japan:  64K  DRAMS  (A-688-503) - 

Romana  Tapered  RoHer  Bearings  and  Parts  Thereof.  Finished  and  Unfinished  (A-.48&-602).- 


Stngapore:  Industnal  Betts  arxJ  Components  and  Parts  Thereof,  Whether  Cured  or  Uncured  (A-559-802)- 

Sweden:  StavHess  Steel  Plated  (A-401-040) _ _ _ 

Tarwan:  Cartxjn  Steel  Plate  (A-5e3-080) 

Tarwan  Fireplace  Mesh  Panels  (A-583-003) 

Tarwan:  Oil  Country  TubU*  Goods  (A-58a-505) . 


The  Hunganan  Peoples  Republic  Tapered  Roller  Bearing  and  Parts  Thereof,  Finished  and  (A-437-601) 

The  Peoples  Republic  of  Chma:  Tapered  Roller  Beanng  and  Parts  Thereof,  Finished  and  Unfinished  (A-670-601)._ 
The  Federal  Republic  of  Germany  Barium  Cartxmate  |A-428-06i) . 


The  Federal  RepuWc  of  Germany  Industnal  Betts  and  Components  and  Parts  Thereof,  Whether  Cured  or  Uncured  (A-42ft-802)  „_ 
The  Federal  Republic  of  Germany  Sugar,  (A-42&-082) - - — — 


06/01 /90-0S/31/91 
06/01 /9(M)5/31/81 
06/01/90-05/31/91 
06/01/90-06/31/91 
06/01/90-06/31/91 
06/01/90-06/31/91 
06/01/90-05/31/91 
06/01/90-05/31/91 
06/01/90-05/31/91 
06/01/90-05/31/91 
06/01/90-05/31/91 
06/01/90-05/31/91 
06/01/90-06/31/91 
06/01/90-06/31/91 
06/01/90-06/31/91 
06/01/90-06/31/91 
06/01/90-06/31/91 
06/01/90-06/31/61 
06/01/90-05/31/91 
06/01/90-06/31/91 
06/01/90-05/31/91 
06/01/90-05/31/91 
06/01/90-05/31/91 
06/01/90-05/31/91 


In  accordance  with  S  353.22(a)  of  the 
Commerce  regulations,  an  interested 
party  may  request  in  writing  that  the 
Secretary  conduct  an  administrative 
review  of  specified  individual  producers 
or  resellers  covered  by  an  order,  if  the 
requesting  person  states  why  the  person 
desires  the  Secretary  to  review  those 
particular  producers  or  resellers.  If  the 
interested  party  Intends  for  the 
Secretary  to  review  sales  of 
merchandise  by  a  reseller  (or  a  producer 
if  that  producer  also  resells  merchandise 
from  other  suppliers)  which  was 
produced  in  more  than  one  coimtry  of 
origin,  and  each  covmtry  of  origin  is 
subject  to  a  separate  order,  then  the 
interested  party  must  state  specifically 
which  re8eller(8)  and  which  countries  of 
origin  for  each  reseller  the  request  is 
intended  to  cover. 


Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration.  International 
Trade  Administi-atioa  Room  B-099,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Further,  in  accordance  with 
section  353.31  of  the  Commerce 
Regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  hst. 

The  Department  will  publish  In  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review"',  for  requests 
received  by  June  30, 1991. 

If  the  Department  does  not  receive  by 
June  30, 1991  a  request  for  eview  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 


instinct  the  Customs  Service  to  assess 

antidumping  or  counten  ailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for]  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse. 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  preMOUsly 
ordered. 

This  notice  is  not  required  by  statute, 
but  18  published  as  a  service  to  the 
international  trading  community. 

Dated:  May  24. 1991. 

Joseph  A.  SpetrtBi 

Deputy  Assistant  Secretary  for  Compliance. 

[FR  Doc  91-13247  Filed  6-4-91:  8:45  am) 
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(A-57O-«07) 

Prettroinary  Oetenninations  of  Sete«  at 
Less  Than  Fair  Value:  OsciOallna  Fane 
and  Ceiling  Fane  From  tlM  People'a 
RepMbOc  of  CMne 

aocmcy:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
ACTION:  Notice. 


UMI 


SUMMARY-.  The  Department  of 

Commerce  ("the  Department") 
preliminar.lv  determine*  that  oaciUating 
fans  and  ceilinj?  fan*  from  the  People'a 
Republic  of  China  (PRC)  are  being,  or 
are  likelv  to  be.  sold  in  the  United  Slate* 
at  less  I.Kan  fair  value.  If  these 
investigation.^  proceed  normally,  we  will 
make  nur  final  delermmationa  by 
August  12.  19yi 
EFFtCnve  DATE  |une  5,  1991. 

Foa  rxjmryiKR  imfobmation  contact: 

Steven  Lim  or  David  Goldberger.  Office 
of  Anlidompinj?  Investigation*.  Import 
Administration.  Inltmational  Trade 
Adnunistiation.  U  S.  Department  of 
Commerce.  14lh  Street  and  Constitution 
Avenue  N\V  .  Washington.  [X:  ZOZWr. 
telephone  (202)  377-loe7  or  (202)  377- 
4136,  respectively 
SUPfLCaWMTART  INFORMATION: 

Preliminary  Determinations 

We  preliminarily  delermi.^e  that 
imports  of  oscillating  fan»  and  ceiling 
fans  (collectivefy  "fans")  from  the  FRC 
are  being,  or  are  likely  to  be.  sold  in  the 
United  Slate*  at  less  than  fair  value,  as 
provided  in  section  7W  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  The 
eatimated  margins  are  shown  in  the 
"Suspen»ion  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  pubfication  of  the  notice  of 
initiation  on  November  27.  1990.  (55  FR 
49320).  the  following  events  have 
occurrt'd.  On  Dtjcember  3,  199a  we  sent 
letter*  to  the  Embassy  of  the  PRC  ar>d 
the  petitioner,  requesting  that  they 
address  the  question  of  whether  the  PRC 
is  a  nonmarket  economy  country  (NME) 
relative  to  the  industnes  under 
investigation.  On  December  13.  1990. 
petitioner  responded  saying  that  the 
PRC  is  an  N\fE  within  the  meaning  of 
section  771  (IB)  of  the  Act.  and  argued 
that  the  statute  requires  a  determination 
based  on  the  entire  economy,  rather 
than  the  characteristics  of  a  particular 
sector  or  industry  within  thai  economy. 
Subsequent  to  issuing  the  request  for 
information  rri^arding  whether  the  PRC 
is  an  .NME,  we  received  entnes  of 
appearance  on  behalf  of  several 
oscillating  fan  and  ceiling  fan  producers 


in  the  PRC.  In  numerow  submiMioni, 
the  various  fan  producer*  and  tkc  China 
Chamber  of  Commerce  of  Exporter*  and 
Importers  of  Machinery  and  Electronic* 

(China  Chamber),  argued  thai  the 
oscillating  fan  and  ceiling  fan  industries 
In  the  PRC  are  not  state  controlled 
within  the  meaning  of  the  statute. 
Petitioner  submitted  several  rebuttal 
argument*. 

On  December  17, 198a  the  ITC 
preHminahty  determined  that  there  is  a 
reasonable  indication  that  bidnetrie*  In 
the  United  States  are  being  materially 
injured  by  reason  of  imports  of 
oBcilTafing  fans  and  ceiling  fans  from  the 
PRC  (55  FR  53203,  December  27. 1990). 

For  purposes  of  identifynng  potential 
respondents  to  our  antidumpmg  duty 
questiormaire,  on  December  21, 1990,  the 
Department  issued  a  survey  to 
interested  parties  requesting  information 
on  producers  and  exporters  of  wibject 
merchandise  in  the  PRC. 

On  January  31,  1991.  we  issued  our 
antidumping  questionnaires  to  the  China 
Chamber  and  the  other  known 
producers  of  oscillating  fans  and  ceiling 
fans  in  the  PRC.  We  received 
questionnaire  responses  and 
supplemental  information  from  four 
oscillating  fan  producers  and  four 
ceding  fan  producers  rn  February, 
March,  and  April  1991  The  following 
four  oscillating  fan  respondents 
accounted  for  more  than  80  percent  of 
exports  of  the  subject  merchandise  of 
the  United  States  during  the  period  of 
investigation  (POl):  (1)  Esteem 
Industries  Ud/iioimes  Products  Corp./ 
HASM  Manufacturing  Co.,  Ltd. 
("Esteem");  (2)  Durable  Electrical  Metal 
Factory  Ltd./Parawind  Ltd./Paragoa 
Industries  ("Durable").  (3)  Wuxi  Eicclric 
Fan  Factory  ( 'Wuxi');  and  (4)  Poiaray 
Industrial  Corporation/Paragon 
Industnes  (China*  Inc./Polaray 
Industrial  (Hong  Kong)  Corporation.  Ltd. 
("Poiaray").  The  follovk'ing  four  ceiling 
fan  respondents  accounted  for  more 
than  80  percent  of  exports  to  the  United 
States  during  the  POI;  (l)  CEC  Electrical 
Manufacturing  (International)  Company, 
Ltd. /CEC  Industries  (Shenzhen)  Ltd./ 
CEC  H-'SA)  Texas  Group,  h\c  ("CEC7. 

(2)  Wing  Tat  Electric  Manufacturing  Co.. 
Ltd./China  Miles  Co.,  Ltd.  ("WrngTafT: 

(3)  Shell  Electric  Mfg.  tChina)  Co./SMC 
Electric  Mfg.  (Sian  Hua)  Co./SMC 
Marketing  Corporation  rShefl"];  and  (4) 
Xinhui  Electric  Motor  Factory 
("Xinhui"]. 

On  February  22. 1991.  the  Department 
delermmed  that  Ih^ae  inveatigalioas  are 
extraordinarily  compUcated  amd 
postponed  the  date  of  the  preiimmary 
determination*  until  not  later  than  May 
29,  19m  (5fl  FR  8742.  March  1,  1991).  We 
determined  that  these  cases  are 


extraordinarily  complicated  because:  (1) 
They  involve  a  large  number  of 
respondent*.  Boost  of  which  an  part  of 
complex  related  entitie*  involving 
exporters,  importers,  and/or  forei^ 
affiliated  companiea;  and  (2)  a  variety  of 
novel  melhodologjca!  .aaues  have  been 
raised. 

On  March  4. 1991.  peUUoner  alleged 
that  critical  circumstancea  exiat  with 
regard  to  imports  of  oscillating  fan*  from 
the  PRC.  We  requested  information  from 
oscillating  fan  respondents  regardtag 
petitioner's  allegation  of  critical 
circumstance*  on  April  2, 1991. 

Separate  Rates 

In  order  to  determine  whether 
company-specific  dumping  margins 
should  be  calculated  in  these 
investigations,  we  asked  respondents  to 
provide  information  on  company 
ownership  and  relationships,  sources  of 
inputs,  manufacturing  processes, 
distribution  channel*  invoJvement  of 
trading  companies,  control*  on  external 
trade,  profit  retention,  and  other  facet* 
of  their  production  and  sale  of  faoa.  A* 
slated  in  the  Final  Determination  of 
Sales  at  Less  than  Fair  Vahre:  Sparkler* 
from  the  People's  Republic  of  China 
(■•Sparklers ')  (56  FR  20588.  May  ft.  1991). 
we  will  i8*ne  separate  rate*  if 
respondents  can  demonstrate  both  a  cfe 
jure  and  de  facto  absence  of  central 
controL  Evidence  supporting,  thoogh  not 
requirii^,  a  finding  of  de  jure  abaence  of 
central  control  would  mclude:  (1)  an 
absence  of  restrictive  stipulations 
associated  with  an  in<iividual  exporter'* 
busine**  and  export  bcenses;  and  (2) 
any  legislative  enactments  deroWng 
central  control  of  export  trading 
companies.  Evidence  supporting  a 
finding  of  de  facto  absence  of  central 
control  with  respect  to  exports  would 
inchide:  (1)  Whether  each  exporter  sets 
its  owm  export  prices  independently  of 
the  government  and  other  exporter*;  and 
(2)  whether  each  exporter  can  keep  the 
proceed*  from  its  sales. 

Based  on  our  analysis  of  the 
information  provided  by  each  of  the 
respondents,  we  prelirainanly  deterarine 
that  company-specific  dumping  margin* 
are  warranted.  The  bases  for  this 
determination  are  outlined  in  a  memo  to 
the  file  dated  May  28, 1991. 

Scope  of  the  Investigation* 

Imports  covried  by  these 
investigations  constitute  two  separate 
classes  or  kinds  of  merchandise:  (1) 
Oscillating  fans;  and  (2)  ceiling  fans. 

Oscinating  fans  are  electric  fans  that 
direct  a  flow  of  air  using  a  fan  blade/ 
motor  unit  that  pivots  back  and  forth  on 
a  stationary  base  ("oscinates"). 


Oscillating  fan*  incorporate  a  self- 
contained  electric  motor  of  an  output 
not  exceeding  125  watts. 

Ceiling  fans  are  electric  fans  that 
direct  a  downward  and/or  upward  flow 
of  air  using  a  fan  blade/motor  unit. 
Ceiling  fans  incorporate  a  self-contained 
electric  motor  of  an  output  not 
exceeding  125  watts.  Ceiling  fans  are 
designed  for  permanent  or  semi- 
permanent installation. 

Window  fans  and  industrial  or 
commercial  ventilator  fans  are  not 
included  in  these  investigations. 

The  Harmonized  Tariff  Schedule 
(HTS)  subheading  onder  which 
oscillating  fans  are  classified  is 
8414.51.0090.  The  HTS  subheading  under 
which  ceiling  fans  are  classified  is 
8414.511)030.  Although  the  HTS 
subheadings  are  provided  fcx' 
convenience  and  custom*  (nuposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Periods  of  Investigation 

The  POI  for  all  respondents  in  the 
ceiling  fans  investigation  is  May  1. 1990 
through  October  31. 1990. 

On  January  11  and  16,  and  February 
27, 1991,  Esteem  and  Durable  requested 
that  the  POI  in  the  oscillating  fans 
proceeding  be  extended  beyond  the 
"normal"  •ix-month  period  because 
most  of  their  sales  of  oscillating  fans 
occur  during  months  other  than  the  six- 
month  POI.  Petitioner  and  the  China 
Chamber  argued  against  expanding  the 
POI.  On  March  19, 1991.  the  Department 
expanded  the  POI  for  Esteem  and 
Durable,  determining  that  the  sales 
during  the  POI  for  those  respondents 
covered  a  very  small  percentage  of  their 
annual  volume  and  value  of  sales. 
Accordingly,  the  POI  for  Esteem  and 
Durable  was  expanded  to  cover  the 
period  from  November  1, 1989  through 
October  31,  1990.  The  POI  for  all  other 
respondents  in  the  oscillating  fans 
investigation  is  May  1, 1990  through 
October  31,  1990. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  fans 
from  the  PRC  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value  (FMV).  as  specified 
in  the  "United  States  Price"  and 
"Foreign  Market  Value"  sections  of  this 
notice. 

United  States  Price  ' 

I.  Oscillating  Fans 

For  Esteem,  Durable,  Poiaray,  and 
Wuxi,  we  based  United  States  price  on 
purchase  price  where  sales  were  made 
directly  to  unrelated  parties  prior  to 


importation  into  the  United  States,  in 
accordance  with  section  772fb)  of  the 
Act.  We  used  purchase  price  as  defined 
in  section  772  of  the  Act,  both  because 
the  fans  were  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States,  and 
because  ESP  methodology  was  not 
indicated  by  other  circumstances. 

For  Esteem  and  Durable,  where  sales 
to  the  first  unrelated  purchaser  took 
places  after  importation  into  the  United 
States,  we  based  United  States  price  on 
exporter's  sales  price  [ESP),  in 
accordance  with  section  772(c)  of  the 
Act. 

Given  that  we  had  no  data  on  general 
expenses  and  that  we  used  the  ten 
percent  statutory  minimum  for  general 
expenses  as  best  information  available 
on  the  foreign  market  value  side,  we 
made  no  adjustments  to  ESP,  other  than 
for  movement  chaises.  To  do  so  would 
have  required  an  arbitrary  division  of 
general  expenses  Into  amounts  for  direct 
and  indirect  selling,  and  other  general 
and  adiranistrative  expense. 
Furthermore,  to  reduce  ESP  selling 
expenses  without  making  corresponding 
adjustments  to  FMV  would  have 
resulted  in  an  unfair  and  unreasonable 
inflation  of  any  difference  between  ESP 
and  FMV. 

« 

A.  Esteem 

For  Esteem,  we  calculated  both 
purchase  price  and  ESP  based  on 
packed.  FOB  Hong  Kong  or  delivered 
prices  to  unrelated  customers  in  the 
Untied  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  inland  insurance, 
customs  declaration  fees,  marine 
insurance,  ocean  freight  U.S.  duties, 
U.S.  brokerage  and  handling,  U.S.  inland 
insurance,  and  U.S.  inland  freight. 

B.  Durable 

For  Durable,  we  calculated  both 
purchase  price  and  ESP  based  on 
packed,  GIF  duty  paid  or  delivered 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  foreign  brokerage  and  handling, 
marine  insurance,  ocean  freight,  VS. 
duties,  U.S.  brokerage  and  handling,  U.S. 
inland  insurance,  U.S.  inland  freight, 
and  other  movement  epxenses,  including 
cusfom.s  declaration  fees.  We  excluded 
from  our  analysis  certain  reported 
purchase  price  sales  of  oscillating  fans 
not  manufactured  by  Durable.  These 
sales  also  appear  to  have  been  reported 
by  the  respondent  related  to  the 
products'  manufacturer.  We  will  seek 
further  information  about  these 
circumstances  at  verification. 


We  calculated  ESP  based  on  packed. 
FOB  Hong  Kcng  or  delivered  pnces  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  >^he^e 
appropriate,  for  foreign  ir.land  f.iight. 
customs  declaration  fees,  ocean  freight, 
marine  insurance.  U.S.  duties.  U.S. 
brokerage  and  handling,  and  U.S.  inland 
freight. 

C.  Poiaray 

For  Poiaray.  we  calculated  purchase 
price  based  on  packed  FOB  Hong  Kong 
prices  to  unrelated  customers  in  the 
United  Slates.  We  made  deductions  for 
foreign  inland  freight  and  foreign 
brokerage. 

In  its  response.  Poiaray  slated  that  H 
granted  two  tv-pes  of  discounts:  (1 !  A 
"defective  allowance  discount'  ;  and  (2) 
a  discount  for  free  parts  We  have 
disallowed  these  pnce  adjustments 
because  the.f^  is  conflicting  evidence  as 
to  whether  they  were  actually  discounts 
(which  we  would  allow)  or  selling 
expenses  (which  we  would  not  allow  tn 
this  case). 

D.  Wuxi 

For  Wuxi,  we  calculated  purchase 
price  based  on  packed.  FOB  Shanghai 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions  for 
foreign  inland  freight.  We  based  the 
deduction  for  foreign  inland  freight  on 
freight  rates  in  Pakistan,  as  Wuxi 
reported  the  use  of  PRC  transportation 
services  in  incumng  this  charge. 

//.  Ceiling  Fi:ns 

For  CEC,  Wing  Tat.  Shell,  and  Xinhui. 
we  based  United  States  price  on 
purchase  price  where  sales  were  made 
directly  to  unrelated  parties  prior  to 
importation  Lnto  the  United  States,  in 
accordance  with  section  772(b)  of  the 
Act  We  used  purchase  price  as  defined 
in  section  772  of  the  Act,  both  because 
the  fans  were  sold  to  unrelated 
purchasers  in  the  United  States  pnor  to 
importation  into  the  United  States  and 
because  ESP  methology  was  not 
indicated  by  other  circumstances 

For  CEC  and  Shell,  where  sales  to  the 
first  unrelated  purchaser  took  place 
after  importation  into  the  United  States, 
we  based  United  States  pnce  on  ESP.  in 
accordance  with  section  772tc)  of  the 
Act. 

For  the  reason  described  above  under 
oscillating  fans,  we  made  no 
ad)ustments  to  ESP,  other  than 
movement  charges. 

A.  CEC 

For  CEC,  we  calculated  purchase 
pnce  based  on  packed.  FOB  Hong  Kong 
prices  to  unrelated  customers  in  the 
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United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
frei)<ht  and  customs  declaration  fees. 

We  calculated  ESP  based  on  packed. 
CIF  duty  paid.  U.S.  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
customs  declaration  fees,  ocean  freight. 
marine  insurance.  US  brokerage,  and 
U.S.  duties. 

B  Wing  Tat 

For  Wing  Tat.  we  calculated  purchase 
price  based  on  packed.  FOB  Hong  Kong 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  inland  insurance,  and 
customs  declaration  fees. 

C.  Shell 

For  Shell,  we  calculated  purchase 
price  based  on  packed.  FOB  Hong  Kong 
or  CAF  US.  Port  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  inland 
insurance,  customs  declaration  fees, 
ocean  freight,  and  discounts. 

We  calculated  ESP  based  on  packed. 
FOB  warehouse  or  C&F  US  customer 
prices  to  unrelated  customers  in  the 
United  States  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  inland  insurance, 
customs  declaration  fees,  ocean  freight. 
marine  insurance,  U.S.  duties.  U.S. 
inland  freight,  and  US.  brokerage. 

The  foreign  inland  insurance  and 
customs  declaration  fees  reported  in 
Shell's  sales  listing  were  not  consistent 
with  the  methodology  explained  in  the 
questionnaire  response.  We  have 
recalculated  these  e.xpenses  based  on 
information  in  the  narrative  portion  of 
the  questionnaire  response. 

On  May  17.  1991,  Shell,  reporting  that 
it  inadvertently  omitted  a  number  of  ESP 
sales  made  during  the  POl  from  its  sales 
listings,  provided  a  new  sales  listing  on 
computer  tape.  We  receive  this 
information  too  late  for  consideration  in 
the  preliminary  determination.  In 
addition,  we  were  unable  to  compare 
certain  ESP  sales  with  the  appropnate 
F'MV  due  to  missing  or  inconsistent 
FMV  data  in  Shells  computer  tape.  For 
these  two  sets  of  sales,  we  have 
estimcited  a  margin  based  on  the  highest 
single  margin  calculated  for  any  of 
Shell's  ESP  sales,  excluding  those  sales 
with  extraordinarily  high  dumping 
margins,  as  best  information  available 

D.  Xinhui 

For  Xinhui,  we  calculated  purchase 
price  based  on  packed.  CIP'  U.S  port 
prices  to  unrelated  customers  in  the 


United  States.  We  made  deductionB. 
where  appropriate,  for  foreign  inland 
freight,  ocean  freight,  and  marine 
insurance.  We  based  the  deduction  for 
foreign  inland  freight  on  freight  rates  in 
Pakistan,  as  Xinhui  reported  the  use  of 
PRC  transportation  services  in  Incurring 
this  charge. 

Foreign  Market  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
FMV  using  a  factors  of  production 
methodology  if  (1)  the  merchandise  is 
exported  from  an  NME  country,  and  (2) 
the  information  does  not  permit  the 
calculation  of  VSfV  using  home  market 
prices,  third  country  prices,  or 
constructed  value  under  section  773(a). 
Pursuant  to  section  771(18)  of  the  Act 
and  based  on  determinations  in  prior 
proceedings,  the  PRC  is  an  NME.  (See 
eg..  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Natural  Menthol  From 
the  People's  Republic  of  China  (46  FR 
24614,  May  1. 1981);  Initiation  of 
Antidumping  Duty  Investigation: 
Refined  Antimony  Trioxide  From  the 
Peoples  Republic  of  China  (56  FR  23549. 
May  22,  1991).  Respondents  have  not 
refuted  this  determination.  However, 
several  of  the  n-spondents  claim  that 
available  information  permits  the  use  of 
section  773(a)  of  the  Act  to  calculate 
FMV. 

Respondents  Esteem  and  Durable 
have  claimed  that  the  oscillating  fans 
sector  (or  an  individual  firm)  is  not 
sufficiently  state  controlled  to  allow  the 
use  of  factors  of  production  for  FXfV, 
Citing  the  criteria  of  section  771(18)  of 
the  Act,  these  respondents  contend  that 
the  Department  should  find  that  the 
industrial  sector  (or  an  individual  firm) 
producing  oscillating  fans  is  sufficiently 
free  of  state  control  to  allow  calculation 
of  {-"MV  based  on  market  economy 
methodologies,  i  e  ,  home  market  sales, 
third  country  sales,  or  constructed  value, 
as  appropriate.  These  respondents  argue 
that  their  location  in  an  NME  does  not 
distort  their  costs  of  production  in  such 
a  manner  that  FMV  cannot  accurately 
be  determined  based  on  their  own  prices 
or  cost  structures.  Respondents  cite  the 
following  as  evidence  of  a  lack  of 
distortion  of  costs  and,  therefore,  the 
reasonableness  of  using  their  third 
country  prices  for  FMV: 

•  The  companies  are  privately  owned 
and  operate  on  market  principles 
without  interference  from  the  state: 

•  The  overwhelming  majority  of 
material  inputs  are  sourced  from  abroad 
or  from  other  foreign  investment 
projects  in  southern  China: 

•  All  output  is  sold  outside  the  PRC: 
and 


•  The  labor  market  in  southern  China 
is  competitive. 

Further,  based  on  the  above  facts  and 
the  alleged  lack  of  cost  and  price 
distortion,  these  respondents  argue  that 
the  Act  permiU  the  Department  to  make 
its  determination  under  section 
773(c)(1)(B)  on  a  factory-by-factory 
basis.  AJtematively,  these  respondents 
argue  that  if  the  Department  confines  its 
analysis  to  an  industrial  sector,  the 
sector  should  be  defined  as  foreign 
investment  factories  producing 
oscillating  fans. 

Respondents  CEC  and  Wing  Tat  cite 
the  criteria  set  forth  In  Certain 
Headwear  from  the  PRC  ("Headwear") 
(54  FR  11983.  March  23, 1989)  and  argue 
that  the  industrial  sector  producing 
ceiling  fans  is  not  state  controlled.  They 
contend  that  in  at  least  one  investigation 
(Certain  Steel  Wire  Nails  from 
Yugoslavia  (50  FR  47788,  February  3. 
1986]),  the  Department  concluded  that, 
while  the  economy  of  the  country  under 
investigation  exhibited  elements  of  state 
control,  the  economy  was  not  state 
controlled  for  purposes  of  the  industry 
in  question.  Accordingly,  these 
respondents  contend  that  FMV  may  be 
calculated  based  on  their  third  country 
prices  or  constructed  value. 

Citing  Headwear.  CEC  and  Wing  Tat 
contend  that,  in  assessing  whether  a 
particular  industrial  sector  is  not  state 
controlled,  the  Department  examines 
criteria  including;  (1)  The  degree  of 
government  ownership  of  the  means  of 
production;  (2)  the  degree  of  centalized 
government  control  over  Inputs  or  the 
allocation  of  resources;  (3)  the  degree  of 
centralized  government  control  over 
output;  (4)  the  relative  convertibility  of 
the  country's  currency;  and  (5)  the 
degree  of  government  control  over 
foreign  trade.  These  respondents  argue 
that: 

•  They  are  foreign-owned; 

•  The  PRC  government  has  no  control 
over  type  or  volume  of  production, 
prices  charged,  or  distribution  of  profits; 

•  The  vast  majority  of  inputs  are 
sourced  in  market  economies; 

•  PRC-sourced  inputs  are  purchased 
at  market  prices  negotiated  at  arm's 
length; 

•  The  government  exercises  no 
control  over  input  prices; 

•  Labor  is  essentially  free  of 
government  involvement; 

•  The  companies  are  free  to  hire,  fire, 
and  contract  freely  with  employees; 

•  The  government  does  not  restrict 
the  companies'  rights  to  obtain,  use.  or 
dispose  of  capital; 

•  The  companies  purchase  electricity 
at  a  rate  which  is  higher  than  the  rate  in 
Hong  Kong;  and 


•  There  are  no  foreign  exchange 
controls  imposed  on  the  companies. 

The  China  Chamber  argues  that  the 
oscillating  fans  and  ceiling  fans  sectors 
are  not  state  controlled  within  the 
meaning  of  the  Ad  The  China  Chamber 
contends  that  oscillating  fans  and 
ceiling  fens  are  "category  three" 
products  which  "are  not  regulated  at 
varying  degrees,  and  iometimes  not  at 
all"  and  are  to  some  extent  not  subject 
to  state  or  foreign  trade  planning.  (Letter 
from  Skadden,  Arps.  Slate,  Meagher  & 
Flom  dated  December  21, 1990,  at  page 
6.)  The  China  Chamber  further  asserts 
that  manufacturers  of  these  products  do 
not  receive  assistance  or  allocations 
from  any  level  of  government  in  the 
PRC.  their  operations  are  not  subject  to 
interference  or  supervision  by  the 
government,  and  that  prices,  production 
quantities,  style,  marketing,  profit 
allocation,  capital  expenditures,  and 
labor  policy  are  independently 
detemined  by  the  manufacturers  and 
exporters. 

These  assertions,  and  our 
understanding  of  the  circumstances 
under  which  these  respoiulents  produce 
and  sell  the  subject  merchandise, 
require  us  to  consider  how  any 
industrial  sector  or  any  commercial 
entity  in  an  NME  can  be  said  to  be 
operating  on  market  principles  such  that 
costs  and  prices  are  acceptable,  reliable 
measures  of  FMV.  The  legislative 
history  of  section  773(c)(lKB)  of  the  Act 
simply  paraphrases  the  statutory 
language  and  provides  no  additional 
guidance  in  its  interpretation  or 
application.  Our  preliminary  conclusion 
is  that  absent  a  showing  that  all  costs 
and  prices  are  market-oriented.  FMW  in 
an  NME  cannot  be  based  on  home 
market  prices,  third  country  prices,  or 
constructed  value,  but  must  be  based  on 
a  factors  of  production  methodology. 

In  these  investigations,  while  some 
respondents  report  that  they  source 
substantially  all  of  their  materia!  inputs 
from  market  economiea.  significant 
inputs  such  as  labor  and  the 
subcompcnenti  of  overhead  are 
obtained  from  sources  in  the  PRC  The 
available  information  does  not  permit  us 
to  determine  that  these  domestic  inputs 
are  market-based.  Regarding  labor  for 
example,  while  some  respondents  have 
alleged  that  they  are  free  to  hire,  fire, 
and  set  wages,  government  controls  on 
labor  mobility  and  other  restrictions  in 
the  PRC  indicate  that  labor  rates  are 
substantially  less  free  than  in  market 
economies.  There  is  also  evidence  on 
the  record  in  these  investigations  that 
some  of  the  foreign-owned  respondents 
are  prohibited  from  selling  their 
products,  parts,  or  raw  materials  in  the 


local  PRC  markets.  In  addition,  a  State 
Department  cable  indicates  that  at  least 
Guangdong  Province,  the  location  of 
most  of  the  respondents'  factories,  has 
imposed  minimimi  export  prices  for  a 
variety  of  products  including  "electric 
fans." 

Accordingly,  we  conclude  for 
purposes  of  these  preliminary 
determinations  that  because  all  inputs 
ere  not  market  based,  respondents' 
costs  and  prices  are  not  accurate, 
reliable  measures  of  FMV.  Therefore, 
we  preliminarily  determine  in 
accordance  with  section  7r3(c)(l)  of  the 
Act  that  the  use  of  factors  of  production 
is  required  to  determine  FMV, 

Section  773(c)  further  requires  the 
Department  to  value  the  factors  of 
production,  to  the  extent  possible,  in  one 
or  more  market  economy  countries  that 
are  at  a  level  of  economic  development 
comparable  to  that  of  the  nonmarket 
economy  country  under  investigation, 
and  that  are  significent  producers  cf 
compar&ble  merchandise.  Once  we  find 
that  a  countr>'  is  an  NT-IE.  it  is  our 
presumption  that  no  domestic 
production  factor  is  valued  on  market 
principles,  and  that  all  factors  must  be 
valued  in  an  appropriate  surrogate 
market  However,  this  presumption  can 
be  overcome  for  individual  factors  by 
individual  respondents  with  a  showing 
that  the  NME  value  is  market  driven. 

It  is  the  Department's  practice  to 
value  factor  of  production  inputs  at 
actual  acquisition  prices  if  it  can  be 
established  that  those  inputs  are 
purchased  from  a  market  economy 
country.  (See,  e.g.,  Sparklers,  sapra.)  If  a 
party  IS  able  to  establish  that  inputs 
purchased  in  an  NME  are  purchased  at 
market-oriented  prices,  we  may  likewise 
be  able  to  accept  them  for  purposes  of  a 
factors  of  production  analysis. 

If  at  the  time  of  these  final 
determinations  we  are  satisfied  that  the 
cost  of  inputs  sourced  in  the  PRC 
including  materials,  labor,  water, 
electricity,  and  rent,  are  valued  on  the 
basis  of  market  principles,  we  may 
substitute  those  market  values  for 
surrogate  country  values  in  individual 
r.rm  calculations.  The  Department  has 
not  accepted  the  assertions  of 
respondents  that  these  factors  are 
m.arket  based  fw  these  preliminary 
determinations  because  of  the  nature  of 
a  command  economy.  We  must  find  that 
the  claimed  market  bases  of  the  PRC- 
sourced  inputs  are  auffident  to 
overcome  the  controls  inherent  to  an 
NTvlE  prior  to  any  use  of  those  factor 
values  in  the  final  determinations. 

For  these  preliminary  determinations, 
we  calculated  FMV  based  on  the  factors 


of  production  reported  by  each 
respondent. 

For  PRC-sourced  parts  (except  as 
noted  below),  we  valued  the  reported 
factor  of  production  using  the  surrogate 
values.  We  used  data  for  the  values  of 
the  factors  of  production  provided  by 
the  U.S.  posts  in  Pakistan  This 
information  was  obtained  from  local 
Pakistani  producers  of  oscillatLig  fans 
and  ceiling  fans,  and  was  the  mo!.t 
complete  information  received  fix-o^  the 
countries  that  are  known  producers  of 
oscillating  fans  and  ce.lmg  fans,  end 
that  are  comparable  to  the  PRC  ir.  terms 
of  per  capita  GNT,  the  national 
distribution  of  labor,  and  growth  rale  in 
per  capita  GNP.  For  these  factors  for 
which  we  djd  not  obtain  values  f.»-om 
Pakistan,  we  have  relied  on  alternative 
published  sources  of  Pakistani  d^ta  and 
data  from  India. 

Shortly  before  thes^e  prelimmary 
determinations,  we  rece:ved  informatton 
from  the  U.S.  E.mbassy  m  India  which 
included  costs  for  many  factors  of 
production  used  in  our  calculations.  This 
information  was  received  too  late  for 
consideration  in  our  preliminary 
determinations.  Howeve',  we  may  be 
able  to  use  th;s  information  in  our  final 
determinations.  This  information  is  part 
of  the  pubbc  file  in  these  investigstions; 
we  invite  comment  on  the 
appropriateness  of  chanping  the 
surrogate  values  for  the  final 
determinations. 

For  certain  material  inputs,  we  were 
unabie  to  cbtem  appropnate  surrogate 
values  from  any  of  our  surrogate  country 
sources.  While  some  of  these  parts 
might  be  included  in  the  surrogate 
information  categories  of  "other 
hardware  partes"  or  "plastic  parts",  for 
example,  we  could  not  reasonably 
assign  surrogate  values  to  some  of  the 
other  components  for  certain 
respondents  In  addition,  some  foreign- 
owned  respondents  have  reported  VS. 
or  Hong  Kong  dollar  pnces  or  values  for 
PRC-origrn  parts  because  the  items  were 
purchased  in  Hong  Kong  from  sources 
unknown  To  us.  or  their  PRC  prices  were 
converted  into  US.  dollars  We  cannot 
normally  eccppt  such  prices  because 
they  are  based  on  NMF.  costs  and 
inputs,  for  which  a  true  market  vahie 
has  yet  to  be  established.  There  is  no 
other  inform.ation  on  the  record  at  this 
time  for  us  to  use  to  value  these  material 
inputs.  As  best  information  available  for 
purposes  of  these  preliminary 
determinations,  we  have  assigned  the 
values  reported  by  the  re.spective 
respondent  for  these  material  inputs.  For 
the  final  determinations,  we  will  attempt 
to  obtain  more  appropriate  surrogate 
values  for  these  items. 
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Materials  sourced  from  market- 
economy  countries  and  paid  for  in 
convertible  currencies  were  valued 
using  the  actual  market  prices  reported 
by  the  respondents 

To  the  factors  for  materials  and  labor, 
we  added  an  amount  for  factory 
overhead  based  on  Pakistani 
experience. 

For  selling,  general,  and 
administrative  expenses  (SC'.AA),  we 
used  the  statutory  minimum  of  ten 
percent,  as  we  did  not  receive  timely 
information  on  the  actual  SGAA 
expenses  incurred  by  surrogate 
oscillating  fans  and  ceiling  fans 
producers.  Finally,  we  added  an  amount 
for  profit  based  on  the  experience  of 
Pakistani  oscillating  fans  and  ceiling 
fans  producers  because  these  profit 
percentages  were  higher  than  the 
statutory  eight  percent  minimum. 

To  this  constructed  FMV.  we  added 
an  amount  for  packing,  where 
appropriate 

We  made  currencv  conversions  in 
accordance  with  19  Cl-"R  353.60(a). 

Critical  Circumstances 

On  March  4. 1991.  petitioner  alleged 
that  "critical  circumstances"  exist  with 
respect  to  im.ports  of  oscillating  fans 
from  the  PRC.  Section  733(e|(l)  of  the 
Act  provides  that  critical  circumstances 
exist  if  we  determine  that  there  is  a 
reasonsble  basis  to  believe  or  suspect. 

(.A)|i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exportk-r  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

We  asked  the  oscillating  fans 
respondents.  Esteem.  Durable.  Polaray. 
and  Wuxi.  to  supply  monthly  shipm.ent 
volume  data  from  January  1989  through 
March  1991  We  received  the 
information  from  Esteem.  Durable,  and 
Polaray.  on  April  18.  and  from  Wuxi  on 
April  22.  1991. 

We  examined  recent  antidumping 
cases  and  found  that  there  are  currently 
no  findings  of  dumping  in  the  United 
States  or  elsewhere  of  oscillating  fans 
by  PRC  manufacturers.  However,  it  is 
our  standard  practice  to  impute 
knowledge  of  dumping  under  section 
735{all,1)(Al  of  the  Act  when  the 
estimated  margins  in  our  di-terminations 
are  of  such  a  magnitude  that  the 
importer  should  realize  that  dumping 


exists  with  regard  to  the  subject 
merchandise.  Normally,  we  consider 
estimated  margins  of  25%  or  greater  to 
be  sufficient.  However,  in  cases  where 
the  foreign  manufacturer  sells  through  a 
related  company  [l.e  .  on  an  ESP  basis). 
we  consider  that  lower  margins  may  be 
sufficient.  All  of  the  preliminary  margins 
for  the  respondents  are  below  25 
percent,  and  for  those  respondents  who 
also  sell  on  an  ESP  basis,  the  margins 
are  below  15  percent.  Therefore,  we  find 
that  the  requirements  of  section 
735(a)(3)(A)  are  not  met 

Accordingly,  we  do  not  need  to 
consider  whether  there  have  been 
massive  imports,  and  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
oscillating  fans  from  the  PRC. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verify  all  information  used 
in  making  our  final  determinations. 


II.  Ceiling  Fans 


Suspension  of  Liquidation 

In  accordance  with  section  733(d)(l  ] 
of  the  Act.  we  are  directing  the  U.S. 
Customs  Serv  ice  to  suspend  liquidation 
of  all  entries  of  oscillating  fans  from  the 
FRC.  (except  for  those  of  Esteem  and 
Polaray),  and  all  entries  of  ceiling  fans 
form  the  PRC,  (except  for  those  of  CEC 
and  Xinhui).  as  defined  in  the  "Scope  of 
Investigations  '  section  of  this  notice, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below  The  suspension  of  liquidation 
will  remain  m  effect  until  further  notice 
The  weighted-average  dumping  margins 
are  as  follows 

I.  Oscillating  Fans 


Ma.Tutacturst  /  pf  oducw  >  exportef 


Margin 
perc«ntag« 


Esteem  Industnw  Ltd  /HASM  Mano- 
tadunng  Co  ,  Ltd  /HcXme*  Product* 
C-orp      — 

Durab*  Electrical  Metal  Factofy  Ltd./ 
Parawind  Lid  'Paragon  IfxJustnet 

Poiarav  Industrial  Cofporation/ Para- 
gon inOuatne*  (Cnina)  Irx;  /Polarmy 
lr<(iustnal  (Ho-^  Kong)  Corporation, 
Lid         

Wu«i  Eieanc  Fan  Factory 

All  otriers 


Manufacturer  /  producer  / 
•xportar 


CEC  Electncal 

Manufacturing 

(International) 

Cornpany.  Ltd  'CEC 

Industnes  (Sfienztieo) 

Ltd  'CEC  (USA)  Texas 

Group.  Inc 
Wing  Tat  Electnc 

Manutactunng  Co , 

Ltd  /Cnina  Miles  Co.. 

Ltd 
Shell  Electnc  Mtg 

(China)  Co  /SMC 

Electnc  Mtg  (Sian 

Hua)  Co  /SMC 

Marketing  Corporation 
Xinhui  Electnc  Motor 

Factory. 
All  otr>er»..._ _. ._ 


000 
1  00 


000 

19  12 

4.91 


Margin  percentage 


0J7 

Ide  minirrvs) 


4^4. 


4.87 


000 


4.64 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  wTiting 
that  it  will  not  disclose  such 
information,  either  pubhcly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

If  our  final  determinations  are 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industries  before  the  later  of  120 
days  after  the  date  of  these  preliminary 
determinations  or  45  days  after  our  final 
determinations. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
July  2,  1991.  and  rebuttal  briefs  no  later 
than  July  9. 1991.  In  accordance  with  19 
CFR  353.38(b).  we  will  hold  public 
hearings,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  Tentatively,  the 
oscillating  fan  and  ceiling  fan  hearings 
will  be  held  on  July  IZ  1991.  at  9  a.m. 
and  1;30  p.m.,  respectively,  at  the  U.S. 
Department  of  Commerce,  Room  3708. 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230.  Parties 
should  confirm  by  telephone  the  time. 


date,  and  place  of  the  hearings  48  hours 
before  the  scheduled  time. 

Interested  parties  who  wish  to 
participate  in  the  hearings  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099,  within  ten  days  of  the  publication  of 
this  notice  in  the  Federal  Register. 
Requests  should  contain:  (1)  The  party's 
name,  i     'ress,  and  telephone  number; 
(2)  the  1       ber  of  participants;  (3)  the 
reasons  ;or  attending;  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

These  determinations  are  published 
pursuant  to  section  733(0  of  ^^^  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15. 

Dated;  May  29,  1991 

Eric  1.  Garfinkel. 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  91-13244  Filed  ft-4-81;  8:45  am] 
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Antidumping  Duty  Order  Polyethylene 
Terephttialate  Film,  Sheet,  and  Strip 
From  Japan 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  polyethylene  terephthalate  film, 
sheet,  and  strip,  (PET  film)  from  japan 
was  being  sold  in  the  United  States  at 
less  than  fair  value.  In  a  separate 
investigation,  the  U.S.  International 
Trade  Commission  (ITC)  determined 
that  a  U.S.  industry  is  being  materially 
injured  by  reason  of  these  imports. 

Therefore,  based  on  these  findings,  all 
unliquidated  entries  or  warehouse 
withdrawals  of  PET  film  from  japan, 
made  on  or  after  November  30. 1990,  the 
dae  of  publication  in  the  Federal 
Register  of  the  Department's  affirmative 
preliminary  determination  (55  FR  49666), 
will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  m.ust  be  made  on  all 
such  entries  or  warehouse  withdrawals 
made  on  or  after  the  date  of  publication 
of  this  antidumping  duty  order  in  the 
Federal  Register. 
EFFECTIVE  DATE:  June  5,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  j.  Goldberger.  Office  of 
Antidumping  Investigations.  Import 


Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230: 
(202)  377-4136. 

Scope  of  Order 

The  product  covered  by  this  order  is 
all  gauges  of  raw,  pretreated,  or  primed 
polyethylene  terephthalate  film,  sheet. 
and  strip,  whether  extruded  or 
coextruded.  The  firms  excluded  from  the 
scope  of  this  order  are  metallized  films 
and  other  finished  films  that  have  had  at 
least  one  of  th.eir  surfaces  modified  by 
the  application  of  a  performance- 
enhancing  resinous  or  inorganic  layer 
more  than  0.00001  inches  (0.254 
micrometers)  thick. 

PET  film  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  3920.62.00.00.  The 
HTS  subheading  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope. 

SUPPLEMENTARY  INFORMATION:  in 

accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19  USC 
1673d(al)  (the  Act),  on  April  22.  1991.  the 
Department  of  Commerce  (Department) 
made  its  final  determination  that  PET 
film  from  japan  is  being  sold  at  less  than 
fair  value  (56  FR  16300).  On  May  29. 
1991.  in  accordance  with  section  735(d) 
of  the  Act.  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  U.S.  Industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act,  the  Department  will 
direct  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the  administering 
authority  pursuant  to  section  736(a)ll)  of 
the  Act.  antidumping  duties  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of  PET 
film  from  Japan.  These  anitdumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  PET  film  from 
japan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
November  30. 1990.  the  date  on  which 
the  Department  published  its 
preliminary  determination  notice  in  the 
Federal  Register. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  US. 

Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average  dumping 
margin,  as  shown  below. 


Manufacture'  producer  exporter 


Margm 
percentage 


Teijin  Limited 

Torary  Industrie*.  Inc . 
All  Others — 


303 

14.00 

632 


This  constitutes  the  antidumping  duty 
order  with  respect  to  PET  film  from 
Japan,  pursuant  to  section  "36ia)  of  the 
Act.  Interested  parties  ma\  contact  the 
Central  Records  Unit.  Room  &-099  of  the 
Ma;n  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  curren.lv  in  effect. 

This  order  is  published  pursuant  lo 
section  736(a)  of  the  Act  (19  U.S.C 
1673e(a))and  19  CFR  353.21 

Dated:  May  J!   1991. 
Eric  I.  Garfinkel 
Assistant  Secretary  for  Impon 
Administration. 

|FR  Doc.  91-13245  Filed  6-4-91:  8:45  amj 
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IA-580-807] 

Antidumping  Duty  Order  and 
Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Polyethylene  Terephthalate  Film. 
Sheet,  and  Strip  From  the  Republic  of 
Korea 

agency:  Import  Administrjition, 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice. 


summary:  In  its  investigatioa  the  U.S. 
Department  of  Commerce  (the 

Department)  determined  that 
polyethylene  terephthalate  film,  sheet 
and"  stnp  (PET  filml  from  the  Republic  of 
Korea  was  being  sold  in  the  United 
States  at  less  than  fair  value.  In  e 
separate  investigation,  the  U.S. 
International  Trade  Com.mission  (ITC) 
determined  that  e  US  mdustrj-  is  being 
materially  injured  by  reason  of  these 
im.ports. 

Therefore  based  on  these  findings,  all 
unliquidated  entries  or  warehouse 
withdrawals  of  PET  film  from  the 
Republic  of  Korea,  made  on  or  after 
November  30.  1990.  the  date  of 
publication  in  the  Federal  Register  of  the 
department's  affirmative  preliminary 
determination  [55  FR  496681.  will  be 
habie  for  the  possible  assessment  of 
antidumping  duties.  Further,  a  cash 
deposit  of  estimated  antidumping  duties 
must  be  made  on  all  such  entries  or 
warehouse  withdrawals  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register 
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We  are  amending  the  final  results  of 
the  antidumping  duly  investigation  of 
PET  film  from  the  Republic  of  Korea  (56 
FR  18305.  April  22.  1991)  to  correct  a 
'"rical  error  in  the  calculations.  The 

rrect  cash  deposit  rate  for  Cheil 
Synthetics.  Ltd.  (Cheil)  is  3.71  percent. 
The  correct  cash  deposit  rate  for  the 

All  Others"  category  of  producer/ 
exporter*  is  4.82  percent 
EFFBCnVt  OATT  |une  5,  1991 
FO«  FUirmBU  INTOWMATIOW  COflTACT 

Steven  Lim.  Office  of  Antidumping 
Investigations.  Import  Administration. 
International  Trade  Administration.  US 
Department  fo  Commerce,  14th  Street 
and  Constitution  Avenue  NW  . 
Washington.  DC  20230;  telephone  (202) 

SCOPi  OF  OADER:  The  product  covered 

by  this  order  is  all  gauges  of  raw. 
pretreated.  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whe'her  extruded  or  coextruded.  The 
fiiins  extiudfd  from  the  scope  of  this 
order  are  metallized  films  and  oiher 
fl.^lshed  films  that  have  had  at  least  one 
of  their  surfaces  modified  by  the 
application  of  a  performance  enhancing 
resinous  or  inorganic  laver  mn>e  than 
0.000(11  inches  (0.254  micrometers)  thirV 

PET  film  is  currently  classifiable 
under  the  Harmonized  Tanff  Schedule 
(HTS)  8ubhe.i(!iP.s<  3920.rc  (K)  tX)  The 
HTS  subheading  is  provided  fur 
convenience  customs  purposes.  The 
written  descriptum  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 
SUf>«>L£MENTARY  IMFORMATIOM: 

In  accordance  with  sectmn  7J5|d)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
use  lH-3(dUa))  (the  Act),  on  Apnl  22, 
1991.  the  Department  of  Commerce 
published  its  final  determination  that 
PET  film  from  the  Republic  of  Korea  is 
being  sold  at  less  than  fair  value  (56  FR 
lfi305!  On  May  29.  1991.  in  accordance 
with  section  735(d)  of  the  Act.  the  ITC 
notified  the  Department  that  such 
imports  matenally  injure  a  U.S.  industry 
After  publication  of  our  final  results. 
Cheil  alleged  that  the  Department 
committed  a  ministenal  error  in  its 
calculation  of  constructed  value  (CV) 
Specifically,  Cheil  alleged  that  the 
Department  overstated  CV  by  double 
counting  a  portion  of  severance  pay 
expense  already  included  in  the 
company  8  reported  Pt-T  film 
manufacturing  costs.  We  agree  with 
Cheil.  After  correcting  the  c,<  'culations. 
the  final  estimated  margin  percentage 
for  Cheil  changes  from  the  3.88  percent 
published  in  the  final  determination  to 
3.71  percent  The    All  Others  '  rate 
changes  from  the  4.88  percent  published 
in  the  final  determinaton  to  4  B^  pecent 


Accordingly,  pursuant  to  section 
735(e)  of  the  Act  we  are  coirecting  the 
ministenal  error  in  the  final 
determination  of  sales  at  less  than  fair 
valae.  The  cash  deposit  rate  for  Cheil  is 
now  3.71  percent.  The  cash  deposit  rate 
for  the  "All  Others"  category  is  now  4.82 
percent.  The  cash  deposit  rate  for  SKC 
Limited  remains  unaffected  by  this 
amendment  to  the  final  determination. 

Therefore,  in  accordance  with  section 
736  of  the  Act.  the  Department  will 
direct  US.  Customs  officers  to  assess, 
upon  further  advice  by  the  administering 
authority  pursuant  lo  section  736(a)(1)  of 
the  Act,  antidumpuig  duties  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of  PET 
film  from  the  Republic  of  Korea  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  PET  film  from 
the  Republic  of  Korea  entered,  or 
w  ithdrawn  from  warehouse,  for 
consumption  on  or  after  November  30. 
li»90.  the  date  on  which  the  Department 
published  its  preliminary  determination 
notice  m  the  Federal  Renter. 

On  or  after  the  date  of  publication  of 
this  notice  m  the  Fe«ieral  Register.  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  of  this 
men,handi8e.  a  cash  deposit  equal  to  the 
estimated  weighted-average  dumping 
margin,  as  shown  below. 


[C-3S 1-006] 

Frozen  Concentrated  Orange  Juice 
from  Brazil:  Determination  Not  To 
Terminate  Suapended  InveeUgaHon 
and  Notification  of  Withdrawal  of 
Review  Request 

AOCNCV:  Internationa!  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
terminate  suspended  investigation  and 
notice  of  withdrawal  of  review  request 


Manufoctunr/producf/mxporur 

SKC   Limited    and   SKC    America. 

Inc - — • 

Cheil  Synthetics.  Inc — 

Ail  OthtMU  


Manttp 

p»rc»al 

Of 


5.38 
3,71 
432 


This  constitutes  the  antidumping  duty 
order  with  respect  to  PET  film  from  the 
Republic  of  Korea,  pursuant  to  secbon 
736(a)  of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit.  Room 
B-099  of  the  Main  Commerce  Building. 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect 

This  order  is  published  pursuant  to 
sections  735(d)  and  736(a)  of  the  Act  (19 
use  16:-3id).  16~3e'al)  and  19  CFR 
353  21  and  353.28(c) 

Dated:  May  31.  1991. 
Eric  I.  GarfinkeL 

Assislcnt  Secretary  for  Import 

Administration. 

[TR  Doc  91-13?46  Filpd  6-4-9V  845  am) 
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SUMNNARV:  The  Department  of 

Commerce  is  notifying  the  public  of  its 
determination  not  to  terminate  the 
suspended  countervailing  duty 
investigation  on  frozen  concentrated 
orange  juice  from  Brazil  and  the 
withdrawal  of  the  request  to  conduct  an 
administrative  review  covering  the 
period  January  1, 1990  thjx)ugh 
December  31. 1990. 
EFFECTIVE  DATE:  June  5. 1991. 
FOR  FURTHER  INFORMATIOM  COtrfACT: 
Millie  Mack  or  Barbara  Williams.  Office 
of  Agreements  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-3793 
SUPPLEMENTARY  INFORKIATIGN: 

Background 

The  Secretary  may  conclude  that  a 
suspension  agreement  is  no  longer  of 
interest  lo  interested  parties,  and  may 
terminate  the  suspended  investigation,  if 
for  four  consecutive  annual  anniversary 
months,  no  inteiested  party  requests  an 
administrative  review. 

This  suspension  agreement  became 
effecbve  March  2. 1983  (48  FR  8839).  As 
there  have  been  no  requests  for  review 
for  more  than  four  consecuUve 
anniversary  months,  on  March  6. 1991. 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (56  FR  9345)  notice  of  its  intent 
to  terminate  the  suspended 
countervailing  duty  investigation  on 
frozen  concentrated  orange  juice  from 
Brazil  (March  2, 1983.  48  FR  8839). 

However,  on  March  2a  1990.  the 
petitioner.  Flonda  Citrus  Mutual,  and 
certain  producers  of  frozen  concentrated 
orange  juice  objected  to  the 
Department's  intent  to  terminate  this 
suspended  investigation.  Therefore,  we 
no  longer  intend  to  terminate  the 
suspended  investigation. 

In  addibon.  on  April  1. 1991.  the 
respondent  filed  a  request  for  review 
covenng  the  period  January  1. 1990 
through  December  31. 1990,  We 
published  an  initiabon  notice  on  April 
19. 1991  (56  FR  15956).  However,  this 


request  was  withdrawn  on  April  30, 
1991,  in  accordance  with  section 
355.25(a)(3)  of  the  Commerce 
Department's  regulabons. 

This  notice  is  in  accordance  with 
section  355.25(d)(4)  of  the  Commerce 
Department's  regulations. 

Dated:  May  29,  1991. 
loseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  91-13248  Filed  6-4-91;  8:45  am) 

BltUNQ  COOE  aS1(M>8-M 

Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  ,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  E,xport  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  amended, 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Midler.  Acting  Director,  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  111 
of  the  Export  Trading  Company  Act  of 
1982  (15  use,  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325,6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be 
amended.  An  origi.nal  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  Department  of 


Commerce,  Room  1800,  Washington,  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  88- 
3A016." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  88- 
00016,  issued  on  February  3.  1989  (54  FR 
6312,  February  9, 1989). 

Summary  of  the  Application 

Applicant:  Wood  Machinery 
Manufacturers  of  America  (WMMA). 
1900  Arch  Street,  Philadelphia. 
Pennsylvania  19103. 

Contact:  John  S.  Satagaj,  WMMA 
Counsel.  1156  15th  Street  NW..  Suite  510, 
Washington.  DC  20005.  Telephone:  (202) 
639-8888. 

Application  No.:  88-3 AOl  8. 

Date  Deemed  Submitted:  May  22, 
1991. 

WMMA  seeks  to  amend  its  Certificate 
to  add  the  following  companies  as 
"Members"  of  the  Certificate:  Carter 
Products  Co..  Inc..  Grand  Rapids.  MI: 
Fletcher  Machine  Co.,  Lexington.  NC: 
Unique  Machine  &  Tool  Co..  Tempe,  AZ; 
and  VETS.  Inc..  Fridley.  MN. 

Dated:  May  30. 1991. 
George  Muller, 
Director.  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  91-13195  Filed  6-4-91:  8:45  amj 
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Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Com.merce. 
ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review.  Application 
No.  91-00003. 

SUMMARY:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  Fabiano  4 
Associates,  Inc.  ("FAI").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller.  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  (202)  377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 


found  at  15  CFR  part  325  (1990)  (50  FR 
1804.  January  11.  1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  nobce 
pursuant"  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summarv'  of  a  Certificate  in  the 
Federal  Register  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretarj'S 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous 

Description  of  Certified  Ccnduct 

Export  Trade 

1.  fVoducte— All  Products. 

2.  Ser\-ices — All  Services, 

3.  Export  Trade  Facilitation  Services  (as 
they  relate  to  the  Export  of  Products  and 
Services). 

Export  Trade  Facilitation  Services 
including  professional  services  in  the 
areas  of  government  relations,  foreign 
trade  and  business  protocol,  marketing. 
marketing  research,  negotiations,  joint 
ventures,  shipping,  export  management 
advertising,  documentation,  insurance 
and  financing,  trade  show  exhibitions, 
organizational  development 
management  strategies  and  transfer  of 
technology. 

Export  Markets 

The  Export  Markets  include  all  pa.rts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  Uni'cd  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Amencan  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Temtory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation  • 

1  To  engage  in  Export  Trade  in  the 
Export  Markets.  FAI  as  an  Export 
Intermediary,  may: 

a  Provide  and/or  arrange  for  the 
provisions  of  Fjiport  Trade  Facilitation 
Services; 

b.  Engage  in  promotional  and 
marketing  activities; 

c.  Enter  into  exclusive  export  sales 
agreements  with  Suppliers  for  the  export 
of  Products  and/or  Services  for  sale  in 
the  Export  Markets:  such  agreements 
may  prohibit  Siippliers  from  exporting 
independently  of  FAI; 

d  Enter  into  exclusive  agreements 
with  distnbutors  in  the  Elxport  Markets; 
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e.  Establish  the  price  of  producti  and/ 
or  Services  for  sale  in  the  Export 
Markets; 

f.  Allocate  export  orders  among  its 
S'jpplierr.  and 

g.  Enter  into  contracts  for  shipping 
2.  FAl  and  individual  Suppliers  may 

regulariy  exchan^  information  on  a 
one-on-one  basis  regarding  inventories 
and  near-term  production  schedules  in 
order  that  the  availability  of  supplies  for 
export  can  be  determined  and 
effectively  coordinated  by  FAl  with  its 
distributors  in  the  Export  Markets. 
3  FAl  may  require  and  Suppher 
wishing  to  terminate  its  export  sales 
agreement  to  give  FAl  six  months 
written  notice.  FAl  may  require  a  former 
Supplier  not  to  sell  through  foreign 
'listnbutors  with  whom  FAl  deals  for  a 
period  of  two  years  following 
termination. 

Defimtwns 

1.  Export  Intprrvp<!iary  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agont. 
or  broker,  or  who  performs  similar 
functions,  uiduding  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  Supplier  means  a  person  who 
produces,  provides,  or  sells  a  Product 
and/or  Service. 

A  copy  of  the  C..Ttif;i.;ate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
information  Records  Inspection  Farihty. 
Room  4102.  US  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  KW..  Washington.  DC  20230. 

Dated:  May  30.  1991 
George  MnUar, 

Director.  Office  of  Kxpvrt  Trading  Comfxjny 

A'fuirs. 

;VR  Doc  91-1J1*  Filed  ehA-9\  8  45  am| 
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National  Institute  of  Standards  and 
Tectinok>gy 

IDockat  No.  910519-1119] 

Notic*  of  Approval  of  Amandnnents  to 
Voluntary  Product  Standard  F»S20-70 
(86).  "American  Softwood  Lumber 
Standard" 

agency:  National  Institute  of  Standards 
and  Tef:hn()logy  Commerce. 
action:  Notice 


of  these  amendments  are  available  from 
the  Office  of  Standards  Services.  A82S— 
Administration  Building.  National 
Institute  of  Standards  and  Technology, 
Gaithersburg.  MD  20899 
fOn  FURTHER  INFORMATION  CONTACT: 
Barbara  M.  Meigs,  Office  of  Standards 
Services.  Nabonal  Institute  of  Standards 
and  Technology.  Caithersburg.  MD 
20609.(301)975-4025. 

Autiwrity:  15  U  SC  272  and  15  CFR  pari  10 

nalpii  Mhv  31.  1991. 
lohn  W.  Lyons, 
Dirftctor 
\F?.  Doc.  91-13254  Filed  6-4-81.  ft;45  am) 

BtUJNQ  COOC  MW-1S-M 


Pacific  Fishery  Management  Council. 
1164  Bishop  Street.  Suite  1406.  Honolulu. 
HI  96813;  telephone:  (808)  52»-1368. 

Dated:  May  3a  ISOl. 
David  S.  CrMtia. 

Deputy  Director  Office  ofFishene* 
Conservation  and  Managewent.  National 
Marine  Fisheries  Service. 
[FR  Doc-  91-13175  Filed  6-4-91;  8:45  am] 
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UMI 


r  Several  amendments  to 

Voluntary  Product  Standard  PS2O-70 
Amenran  Softwood  Lumber  Standard 
became  effective  on  May  7, 1991.  Copies 


Natkxtal  OcMnic  and  Atmospheric 
Adnili'ilstratiofi 

Western  Pacific  Rshery  Management 
Council;  Teleconference 

AQENCr.  National  Manne  Fisheries 
Service.  NOA.'V  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  hold  a 
teleconference  on  May  3a  1991.  at  1  p.m 
(Hawaiian  Standard  Time).  The  Council 
will  discuss  and  take  action  on  a 
housekeeping  item  regarding  the 
Pelagics  Fishery  Management  Plan 
(FMP). 

The  Council  will  discuss  action  on  a 
change  to  the  Pelagics  FMP.  At  its 
February  28-March  1,  1991.  meeting,  the 
Council  voted  to  allow  Northwestern 
Hawaiian  Islands  lobster  vessels  that  do 
not;  (1)  Qualify  to  fish  under  the  NWHl 
limited  entry  plan  for  bottomfish,  or  (2) 
qualify  to  use  pelagic  longline  gear 
under  the  terms  of  the  current  longline 
moratorium,  to  obtain  a  limited  entry 
longline  permit  issued  under  the  terms 
of  the  longline  moratorium. 

This  action  was  approved  for  the 
proposed  amendment  to  the  FMP,  but 
was  overlooked  at  the  Council's  May 
15-16.  1991.  meeting  when  techmcal 
changes  were  made  to  the  emergency 
rule  that  unplemented  the  longJUne 
moratonum.  The  Council  had  intended 
to  make  this  allowance  for  lobster  boats 
effective  during  the  emergency  action 
that  established  the  longline 
moratorium,  but  did  not  as  an  oversighL 
This  special  telephone  conference  will 
be  held  for  housekeeping  purposes  so 
that  the  Council  can  allow  these  lobster 
boats  to  obtain  limited  entry  permits 
during  the  emergency  action. 

For  more  information  contact  Kitty  M 
Simonds,  Executive  Director,  Western 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Automobile  Insurance  Futures  and 
Futures  Option  Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  futures  option 

contracts. 


summary:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
automobile  insurance  futures  and  as  a 
contract  market  in  automobile  insurance 
futures  options-  The  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by  . 
Commission  Regulation  S  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  th-?  public 
interest  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

dates:  Comments  must  be  received  on 
or  before  July  5, 1991. 
ADORCSSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the  CBT 
automobile  insurance  futures  contract  or 
automobile  insurance  option  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  DC  20581.  at  (202)  254- 
7303. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  requesting  comment  on  the 
terms  and  conditions  of  the  proposed 
futures  and  futures  option  contracts,  the 
Division  also  is  requesting  comment  on 
the  merits  of  a  petition  filed  by  the  CBT 
pursuant  to  i  33.11  of  the  Commission's 


option  rules.  The  petition  requests 
exemptive  relief  from  the  trading  volume 
tests  for  options  on  futures  as  set  forth 
in  Commission  rule  33,4(a)(5)(iii). 

Copies  of  the  terms  and  conditions  of 
the  proposed  contracts  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW,, 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  market  desi^ation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
F'OI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  the  appUcations,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC,  20581.  by  the  specified 
date. 

Issued  in  Washington.  DC  on  May  30.  1991. 

Gerald  Gay, 

Director. 

[FR  Doc.  91-13154  Filed  6-4-91;  8:45  am] 

BILUNO  coot  MSI-fll-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Base  Closure  and 
Realignment  Commission;  Meeting 

action:  Fhjblic  Hearing  of  the  Defense 
Base  Closure  and  Realignment 
Commission. 

SUMMARY:  An  open  public  hearing  of  the 
Defense  Base  Closure  and  Realignment 
Commission  will  be  held  in  room  2167, 
Raybum  House  Office  Building. 
Washington,  DC,  beginning  at  10  a.m. 
The  hearing  will  be  concerned  primarily 
with  the  realignment  of  Army  Corps  of 
Engineers  activities. 
Less  than  15  days  notice  is  being 


given  due  to  the  recent  receipt  of  the 
Corps  of  Engineers  realignment  plan  by 
the  Commission. 
FOR  FURTHER  INFORMATION  CONTACT. 

Defense  Base  Closure  and  Realignment 
Commission.  Mr.  Cary  Walker,  Director 
of  Communications  and  Public  Affairs. 
202-653-0623. 
Dated:  May  31, 1991. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

[FR  Doc.  91-13274  Filed  6-4-91;  8:45  am] 

WLUNG  CODE  MMMH-W 


Defense  Base  Dosure  and 
Realignment  Commission;  Meetings 

action:  Announcement  of  public 
deliberation  meetings  of  the  Etefense 
Base  Closure  and  Realignment 
Commission. 

summary:  Open  public  meetmgs  of  the 
Defense  Base  Closure  and  Realignment 
Commission  will  be  held  in  Washington, 
DC  in  accordance  with  the  following 
dates  and  times,  with  specific  meeting 
locations  as  showTi  below,  or  to  be 
determined  and  published  in  the  Federal 
Register:  Thursday /Friday.  June  6-7, 
9,30  A.M.  Office  of  Thnft  Supervision 
Amphitheater.  17th  &  F  Streets  N.W., 
"Commission  deliberat:on  hearings  on 
closure/realignment  candidates;" 
Thursday/Friday.  June  13-14.  9.30  AM. 
General  Services  Administration 
Auditorium.  18lh  &  L  Streets  N'W., 
"Commission  deliberation  hearings  on 
closure/realignment  candidates;" 
Monday/Tuesday,  June  17-18.  9;30  a.m. 
location  to  be  determined.  "Commission 
deliberation  hearings  on  clos;ire/ 
realignment  candidates," 

In  some  instance,  less  than  15  days 
notice  is  being  given  due  to  difficulties 
in  confirming  appropriate  locations  in 
the  Washington.  DC  area  to 
accommodate  large  public  hearings. 

FOR  further  INFORMATION  CONTACT: 

Defense  Base  Closure  and  Realignment 
Commission,  Mr.  Cary  Walker,  Director 
of  Communications  and  Public  Affairs. 
202-653-0823. 

Dated:  May  30, 1991. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

(FR  Doc.  91-13156  Filed  6-4-91;  8:45  am) 

BIUJNO  CODE  UIO-Ot-M 


Department  of  ttie  Air  Force 

Intent  To  Prepare  Environmental 
Impact  Statement  on  United  States  Air 
Force,  National  Guard  Bureau  Aircraft 
Conversions  at  Barnes  Municipal 
Airport,  Westfield,  Massachusetts  and 
Bradley  ANG  Base,  East  Granby, 
Connectiojt 

The  United  Stales  Air  Force  (LISAF), 

National  Guard  Bureau  [NGB]  intends  to 
begin  preparing  an  EnvLronmen'al 
Impact  Statement  (EIS''  en  prnpo«.ed 
aircraft  conversions  at  Barnes  Municipal 
Airport,  Westfield  M.A  and  B-adley 
ANG  Base.  East  Granby.  CT  The  EIS 
will  assess  al!  impacts  as  they  relate  to 
this  conversion  including  construction  of 
facilities  to  support  the  action,  aircraft 
air  to  ground  bombing  range  use  at  Fort 
Drum.  N"V'.  Warrn  Grove  NfJ  and  Fort 
Indiantown  Gap  P.^..  and  special  use 
ai.'space  in  the  states  of  NY,  NJ.  PA,  ME. 
VT  and  over  the  Atlantic  Ocean. 

The  USAF,  NGB  will  be  the  lead 
agency  for  the  EIS  The  Federal  Aviation 
Administration  [¥fiJ^]  is  being  invited  to 
be  a  cooperating  agency. 

The  US.\F.  NGB  is  planning  to 
conduct  scoping  meeting  to  determine 
the  issues  and  concerns  that  should  be 
addressed  in  the  EIS.  .Notice  of  time  and 
place  of  the  planned  scoping  meetings 
Will  be  made  to  public  officials  and 
agencies  and  announced  in  the  news 
media  in  areas  where  the  scoping 
meetings  will  be  held. 

To  assure  the  USAF,  NGB  will  have 
sufficient  time  to  consider  public  inputs 
on  issues  to  be  included  in  developing 
the  EIS.  comments  should  be  forwarded 
to  the  address  below  by  July  31, 1991. 
The  USAF  NGB  will  accept  comments 
any  time  during  the  envi.'^nmental 
impact  analysis  process. 

For  further  information  concerning  the 
proposed  conversions  at  Barnes 
Municipal  Airport  and  Bradley  ANG 
Base  contact:  Mr.  Ronald  M  Vvatsoa 
Environmental  Division.  .Nanona!  Guard 
Bureau.  Stop  18.  Buiicmg  3500,  Andrews 
AFB.  NfD  20331-6008. 
Patsy  ).  Conner, 

Air  Force  Fpderal  Register  Liaison  Officer 
[VR  Doc  ?n-:31?l  Filed  6-4-91:  &45  am] 

BILUNG  CODE  M10-01-M 


Department  of  tt>e  Navy 

CNO  Executive  Panel;  Dosed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Corr..'Ti;t;ee  .Ad  (5 
U.S  C  app,  21,  notice  is  hereby  given 
that  the  Chief  of  .Nave!  Operations 
[CNO]  Executive  Panel  Defense 
Subpanel  Task  Fo:xe  will  meet  June  6, 
1991  from  9  a.m.  to  5  p.m.,  in  the  CNO'8 
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Conference  Room.  Pentagon  4E630. 
Washington.  DC.  This  session  will  be 
closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  policy  and  budgetary  matters  of 
immediate  Navy  interest.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussions  of  key  issues  regarding 
national  security,  maritime  defense 
needs,  defense  policy,  planning,  and 
budgetary  matters  of  immediate  Navy 
interest  in  the  aftermath  of  Desert 
Shield/Storm  and  its  impact  on 
Congressional  actions.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are.  in  fact, 
properly  classified  pursuant  to  such 
Executive  Order,  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c|(l)  of  title  5.  United  States  Code. 

This  notice  is  being  published  late 
becHuse  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  m 
the  Federal  Register  at  least  15  days 
before  the  date  of  this  meeting.  For  more 
information  concerning  this  meeting. 
contart  [udith  A.  Kolden.  Executive 
Secretary  to  the  CNO  Executive  Panel, 
44(11  Ford  Avenue,  room  6(n. 
Alexandria.  Virginia  22302-0268,  Phone 
(703)  756-1205, 

UatPd  MrfV  29, 19OT. 
C  B.  Roberts. 

Ffiit-nii  Ht'iiis!fr  Liaison  Officer. 
[FR  Doc,  91-132ft4  Filed  ft-4-»l:  8  45  am] 
BIUJNQ  COOC  M10-AE-M 


Monitored  Retrievable  Storage  (MRS) 
Facility.  (Vol.  56,  No.  89,  Page  21.360) 

By  means  of  this  Notice,  a  restricted 
eligibility  solicitation  is  now  available 
inviting  the  submission  by  eligible 
States.  Indian  tribes  and  affected  units 
of  local  government  of  applications  for 
grants  of  financial  assistance.  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs,  as  implemented  by 
10  CFR  part  1005.  applies  to  this 
program, 

ADDRESSES:  Requests  for  copies  of  the 
solicitation  must  be  in  writing  to:  U.S. 
Department  of  Energy,  Office  of 
Placement  and  Administration,  Attn: 
Ms.  Kristin  Wright/PR-322.2, 1000 
Independence  Ave.  SW„  Washington, 
DC  20585. 

For  further  information  contact  Ms. 
Wright  on  (202)  586-4285. 

Issued  in  Washington.  DC  on  May  2S.  1991. 
Thomas  S.  Keefe, 

Dirt'ctor.  Operations  Division  "B".  Office  of 
Placement  and  Administration. 
[FR  Doc  91-13143  Filed  6-4-91   8  45  am) 
B«UJ»«  COOC  MSO-OI-M 


Date 


Action 


UMI 


DEPARTMENT  OF  ENERGY 

AvailabiHty  of  Restricted  EUglbilHy 
Sotldtatlon,  DE-PS01-91RW00231,  for 
the  Conduct  of  Feasiblltty  Studies  for 
m«  Siting  of  a  Monitored  Retrievat>le 
Storage  Facility 

agency:  US,  Department  of  Energy. 
action:  Notice  of  Availability  to  make 
grants  of  financial  assistance  on  a 
restricted  eligibility  basis  pursuant  to  10 
CFR  600.7(b)(1)  in  response  to 
applications  received  from  eligible 
States.  Indian  tribes  and  affected  units 
of  local  government  pursuant  to  section 
406  (b)  of  the  Nuclear  Waste  Policy  Act 
of  1982.  as  amended,  

SUMMANr.  On  May  8.  1991,  the 

Department  of  Energy  published  a 
Notice  of  Intent  to  Issue  a  Restricted 
Eligibility  Solicitation  for  the  Conduct  of 
Feasibility  Studies  for  the  siting  of  a 


Federal  Energy  Regulatory 
Commission 

[Proi«:t  No.  2711-001,  Wisconsin] 

Northern  States  Power  Co.; 
Establishing  Procedures  for 
ReUcensing  and  a  Deadline  for 
Submission  of  Final  Amendments 

Mdy  29,  1991. 

The  license  for  the  Trego  Hydro 
Project  No,  2711-001,  located  on  the 
Namekagan  River  in  Washington 
County,  Wisconsin,  expires  on  March 
31. 1993.  The  statutory  deadline  for  filing 
an  application  for  new  license  was 
March  31,  1991,  An  application  for  new 
license  has  been  filed  as  follows; 


ProiKtNo. 

Applicam 

Contact 

P-2711-001  

i 
Northern  Stales  ' 

Mr  AntrtonyG 

Power 

ScfKister, 

Company, 

Vee 

100  N 

President. 

Barstow 

Power 

Street  P  0 

SuppN, 

Box  B,  Eau 

Northern 

Claire,  Wl 

States  Power 

54702. 

Co.  Eau 
Oaire,  Wl 

54702 

The  following  is  an  approximate 
schedule  and  procedures  that  will  be 
followed  in  processing  the 
application(s). 


T 


May  15.  1991. 


May  10.  1991. 


July  24,  1991 


Comtnamon  issued  pubhc  twtice 
o«  the  accepted  appfccanon  es- 
tablishing dates  kx  filing  mo- 
tions to  intervene,  comments, 
protests,  and  agency  recom- 
mer«1ations. 

Commisaion  notifies  applicant  of 
the  need  tor  additional  infor- 
mation which  IS  doe  June  24. 
1991. 

Commission  s  deadline  for  apptn 
cant  to  file  a  final  amendment, 
if  any,  to  Its  application. 


Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  Mary  Golato  at  8- 
299-2804  or  (202)  219-2804. 
Lois  D.  Casbell, 
Secretary. 
|FR  Doc  91-13162  Filed  6-4-91:  8:45  am] 

BILUNQ  COOf  e717-<l1-ll 


(Docket  Nos.  CP»  1-2006-000,  et  ai] 

El  Paso  Natural  Gas  Co^  et  al.;  Natural 
Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP91-2006-O0) 
May  22. 1991. 

Take  notice  that  on  May  9. 1991,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP91-2006-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  segment  of  loop  pipeline, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  requests  authorization  to 
construct  approximately  3.3  miles  of  24- 
inch  diameter  pipeline  loop  between  its 
Keystone  mainline  station  and  Keystone 
field  plant  site  in  Winkler  County, 
Texas.  El  Paso  states  that  the 
construction  and  operation  of  the 
proposed  loop  will  permit  it  to  receive 
an  additional  60  MMcf  per  day  of  gas 
from  Northern  Natural  Gas  Company.  A 
Division  of  Enron  Corp. 


El  Paso  states  that  the  cost  of  the 
proposed  facilities  is  approximately 
$1.68  million.  El  Paso  indicates  that  it 
will  finance  the  proposed  construction 
with  internally  generated  funds. 

Comment  date:  June  12, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corporatioii 

[Docket  No.  CP91-2057-000] 
May  22,1991. 

Take  notice  that  on  May  15, 1991, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP90-578-000  a  request  pursuant  to 
§  157.205  (18  CFR  157.205)  of  the 
Commission's  Regulations  for  approval 
to  partially  abandon  existing  Redmond 
Meter  Station  metering  facilities  in  King 
County,  Washington  and  to  construct 
and  operate  upgraded  metering  facilities 
at  the  Redmond  Meter  Station  in  order 
to  accommodate  existing  firm  delivery 
obligations  to  Washington  Natural  Gas 
Company  (WN)  under  Northwest's 
blanket  certificate  issued  in  Docket  No. 
CP82-433-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  states  the  existing  station, 
which  has  a  design  delivery  capacity  of 
approximately  18,000  Dths  per  day,  is 
inadequate  to  meet  Northwest's  current 
firm  maximum  daily  obligation  of  up  to 
32,791  Dths  per  day  to  WN.  Northwest 
would  upgrade  the  existing  Redmond 
facilities  by  replacing  the  two  six-inch 
orifice  meter  nms  and  the  two-inch 
regulators  with  two  eight-inch  orifice 
meter  runs  and  two  four-inch  regulators, 
increasing  the  design  capacity  to  43,330 
Dths  per  day  at  400  psig,  at  a  cost  of 
$70,150. 

Comment  date:  July  8, 1991,  in 
accordance  with  standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northwest  Pipeline  Corporation 

[Docknt  No  CP91-2058-000] 
May  22,  1991. 

Take  notice  that  on  May  15, 1991, 
Northwest  Pipeline  Corporation  (NW), 


295  Chipeta  Way,  Salt  Lake  Qty,  Utah 
84158,  filed  a  request  with  the 
Commission  in  Docket  No.  CP91-2058- 
000  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  (NGA),  as  amended, 
and  part  157  of  the  Commission's 
Regulations  thereunder  for  permission 
and  approval  to  abandon  by  sale  to 
Snyder  Oil  Company  (Snyder)  its 
Chomey  Federal  No.  IB  well  hne  and  to 
abandon  by  removal  the  associated 
meter  station  facilities  and  dehydrator 
in  Carbon  County,  Wyoming,  all  as  more 
fully  set  forth  in  the  request  which  is 
open  to  public  inspection, 

NW  states  that  since  the  Chomey 
Federal  No.  IB  well  line  is  located 
approximately  100  miles  from  its 
mainline  transmission  system  and  it  is 
not  economical  to  tow  and  operate,  and 
since  N'W  no  longer  purchases  any  gas 
produced  from  this  well,  NW  has 
arranged  to  divest  itself  of  these 
facilities.  NW  and  Snyder  have  entered 
into  an  agreement  whereby  NW  would 
sell  to  Snyder  for  $3,000  all  rights,  title 
and  interest  in  the  Chomey  Federal  No. 
IB  line.  It  is  stated  that  Snyder  would 
operate  the  line  as  a  non-jurisdictional 
gathering  facility.  Fvirther.  it  is  stated 
that  the  meter  and  dehydration  facilities 
on  the  well  line  would  not  be  sold  to 
Snyder,  but  would  be  removed  and 
salvaged  by  N'W. 

Comment  date:  June  12. 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  National  Fuel  Gas  Supply  Corporation 

[Docket  No,  CP91 -2071 -000] 
May  22,1991 

Take  notice  that  on  May  16, 1991. 
Nabonal  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CPei-2071-000  a  request  pursuant  to 
5§  157.205, 157.211  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211  and  157.212)  to: 
(1)  Construct  and  operate  aales  tap 
facilities  to  attach  new  residential 
customers  of  National  Fuel  Gas 
Distribution  Corporation  (Distribution) 
and  one  sales  tap  connection  to  attach  a 
new  cogeneration  customer  of 
Distribution:  (2)  to  construct  and  operate 

Appendix— Residential  Customers 


a  sales  tap  facility  with  respect  to  a  firm 
transportation  customer.  Northern 
Consolidated  Power.  Inc.  (Norcon);  and 
[3]  to  add  a  delivery  point  to  an  existing 
sales  customer.  Tennessee  Gas  Pipeline 
Company  (Tennessee),  under  National 
Fuel's  blanket  certificate  issued  in 
Docket  No.  CP83-4-00G  pursuant  to 
section  7  of  the  .Natural  Gas  Act.  aij  as 
more  fully  set  forth  m  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

National  Fuel  proposes  to  construct 
and  operate  ten  sales  tap  facilities  to 
sen'e  residential  Customers  m  Monroe 
Township.  Clanon  County.  New  York; 
Hempfield  and  Otte:  Creek  TowT.ships, 
Mercer  County;  Bamett.  Elldred  and 
Wmslow  Townships,  Jefferson  County; 
Sandy  Township,  Clearfield  County; 
Bamett  Township,  Forest  Cou.'-.ty; 
Washington  Township,  Ene  County  and 
M:liston  Tov^'nsh!p,  Elk  Courty.  Ln 
Pennsylvania,  and  one  sales  tap  facility 
in  the  Town  of  Tonawanda,  E>ie  County, 
New  York,  to  serve  one  cogeneration 
customer  of  Distribution,  It  is  stated  thai 
the  total  peak  deliveries  for  the 
residential  customers  are  estimated  to 
be  16  Mcf  and  1.500  annually  and  would 
have  minimal  impact  on  National's  peak 
day  and  annual  delivenrs  (See  the 
attached  appendix  for  the  quantities  of 
natural  gas  proposed  to  be  delivered  to 
the  customers  at  the  new  sales  taps.)  In 
addition.  .National  Fuel  proposes  to 
construct  and  operate  a  sales  tap  m 
.North  East.  Pennsylvania,  for  the 
delivery  of  gas  for  the  account  of  Norcon 
With  a  peak  day  delivery  of  up  to  16.500 
dth.  Finally.  National  Fuel  proposes  to 
add  a  delivery  pwint  for  Tennessee,  with 
respect  to  sales  under  National  Fuel's 
Rate  Schedules  V-1  and  V-2,  It  is  stated 
that  delivery  point  would  be  located  et 
the  terminus  of  the  LTOS  pipeline  in 
Cameron  Pansh,  Louisiana  Also  the 
proposed  quantities  would  be  630,000 
dth  per  year  for  Tennessee  s  system 
supply  National  Fuel  states  that  no 
facilities  will  be  constructed  m 
connection  with  this  change 

Comment  date:  July  a  1991,  m 
accordance  with  standard  Paragraph  G 
at  the  end  of  this  notice. 


Line 


Twp  &  County 


1  Amos  A  Augustine... 

2  Dales  H   King 

3  Dan  Sftyder _ 

4  WilUam  A  Kult)acU.„ 

5  David  J  Means  ..-.-.. 

6  Loye  D  Starze« _ 

7  Kenneth  L  Sturm  .... 
8.  Donald  W,  Boans ..... 


H-M  175 
H-M  175 
K-4 

F-M9e 
K-182 

K-iee 

0-18 

F-e2 


Hempfield  Twp    Mercer  Co  ,  PA 

Otter  Creek  Twp  ,  Mercer  Co..  PA.. 

Bamett  Twp.,  Jefferson  Co.  PA 

Sandy  Twp.,  Clearfield  Co,,  PA — 

Bamett  Twp.,  Forest  Co.,  PA 

Eldred  Twp.,  Jefferson  Co..  PA 

Wasfungton  Twp  .  Ene  Co.,  PA 

MUbston  Twp..  Etk  Co.,  PA 


150 
150 
150 
150 
150 
150 
150 
150 
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r4am« 


9  RafxJy  L  Snyttef  .._ 

10  Paul  A  Noety    _.. 


Una 


T¥»p  &  County 


F-S2 
T-« 


Wnstow  T«»p  ,  Je«iorson  Co  ,  PA 


Monroe  T«p  .  Oarwo  Co..  NY 


Mcf 


ISO 
150 


Commercial  Customers 


Cusiomc 


OnB(3W  slower  oi  N<:>f»i  Tanawarxla.  Nr   in« 


Un* 


Location 


Peak  day 

annual 

deltveoes 

(cttti) 


City  o<  Noit^  T.^nawanda.  Niagara  County,  N'V 


13.500 
4.927.500 


5.  Colorado  Interstate  Gas  Co..  Texas 
Gas  Transmission  Corp^  Stingray 
Pipeline  Co. 

in<><Ket  Nog  CWl-:(r2-0(XT.  W'-i   ?.0''i-i*^^ 

May  ;Z  ISai 

Tdke  notice  that  the  above  rt-fprfnced 
(orr.panies  lApplicints)  fiU'ii  m 
rt'spective  docivfts  pnor  notice  rcqiirsts 
pui-suant  to  §§157^205  and  ZM.ZZ3  of  the 
Commission  8  Regulations  under  the 
.Natural  Gas  Aci  for  authorization  to 
transport  natural  gas  on  bfhalf  of 
various  shippers  under  S>lanket 


certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  CommissKm 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbe.'-s  and  initiation  dates  of 


'  Thfsc  pnor  notice  requpsti  are  not  consolidfl'ed 


the  120-day  transactions  under  J  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  July  8,  1991.  in 
accordance  with  standard  Paragraph  C 
at  the  end  of  this  notice. 


Docket  No  (date 


Appiicanl 


Shipper  name 


Peak  day  ' 
avg.  annual 


GP9 1-2072-000 
6/17/91 


CP9'  -20'*-0<» 
5/17;9i 


CP9 1-20^5-000 
V17/91 


Cokxado  Interstate 
Gas  Companv 
P  0   Boj  1 08  ■ 
Cotorado 
Sonngs.  CO. 
80»44 

Tetas  Gas 
Transmission 
Corporation, 
3800  Fred€irn.a 

Street. 

Om9r\stxxo  KV 

42301 
TaKS*  Gas 

Trar»mis3«3o 

Corporaton, 

3800  Fredenca 

Street 

Owertsboro  KY 

42301 
Stingray  Pipeline 

Coinpany,  701 

Est  22nd  Street. 

Lomtjard.  IL 

6C148 


Texaco  Gds 
MarVeting.  Inc 


Gfar«m  toergy 
Marketing 

CorptyalKjn 


Equitable 
Resources 
Marketing 

Company 


Arneocari 
Central  Gas 

Cxxnpar»es. 
Inc 


Poms  Of 


Receipt 


Deliven^ 


Start  up  date,  rate    j    Related  •  dockets 
scNedute  ! 


wy. 


91  680 

20  0O0 
7.3OO.0OC 


4  5  OOC     Oftsnore  LA.  TX. 
4C  000         OK  IL.  KY,  AR. 

'  4  600  ClOO  IN 


TX ;_ 


MS 


50,000 

U.OOO 

4.380.000 


50  0CO 
25.000 

9  125.000 


0«shOfB  LA.  TH. 
OH,  IL  KV  IN. 
TN. 


Oftsho'e  LK  TX 


MS  ..— 


LA.  Ottsivxe  T< 


U-l.  intemjptible      1  CP8&-58&-000. 
4/1/91  ST91-8615-000 


rr   Interruptible  4/      '  CP88-686-000. 
12/91  ST91-8362-0OC 


IT,  Interruptltjle  4/ 
12/91 


CP88-6e6-000, 
ST91 -8358-000 


ITS  Interruptible  3/     Order  No  509. 
7/91  I       ST91 -8027-000 


'  Quantities  are  shown  m  MM8tb  un»e«»  otrierwise  indicated  ^^^    lon^a. 

•Tfie  CP  docket  corresponds  to  appticam  •  blanket  transportation  cert.fcate    »  an  ST  do:Kei  «  snown.  i<fu<i3if 


transportation  sennce  was  reported  m  it 
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6.  United  Gas  Pipe  Line  Co. 

[Docket  No8,  CP91-2082-000  CF-gi-^oe^-OOO, 
CP91 -2084-000] 

May  22. 1991.  -     •>■ 

Take  notice  that  on  May  17,  1991. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77251-1478,  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  §5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 


certificate  issued  in  Docket  .No.  CP88-6- 
000,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
prior  notice  requests  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection." 

Infoi-mation  applicable  to  each 
transaction,  including  the  identity  cf  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  ddv 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 


'These  pnor  notice  requests  are  no!  consol, dated 


numbers  of  the  120-day  transactions 
under  §  284  223  of  the  Commission's 

Regulations  has  been  provided  by 
-Applicant  and  is  sumrr.anzed  in  the 
attached  appendix. 

Applicant  stales  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportction 
agreer-.ent.  and  that  Applicant  would 
charge  rates  and  abide  b\  the  terms  and 
conditions  of  the  referenced 
transportation  rate  scheduie(s). 

€.:•--:,=  -!  date  ]\x\\  8,  1991.  m 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 


Docket  No  '  (date  fiJed) 


Sr.ippef  nar^e 


Peak  day  '. 
avg  annual 


Points  o( 


Staf  up  date  >*« 
sciedjie  service 

type 


T 


Reiatod  docfcsC 
contract  data 


CP9 1-2082-000 
(5-17-91) 

CP91 -2083-000 

(5-17-91) 

CP9 1-2084-000 

(5-17-9') 


Seagull  Marke^^g 
Sendees,  Inc 

BiEliop  Pipeline 
Corporation 

Enron  Gas  Manieting. 
Inc 


'  Quantities  are  shown  in  MMBtu 

•  Ottstiore  Louisiana  and  Otishore  Texas  are  stKnwn  as  OLA  and  OTX 

•  H  an  ST  docket  «  s.*K)wn.  120-day  transportation  service  was  reported  ir,  n 
«  Amended  2-4-91 

•Amended  3-25-91 
•Amended  1-3-91 


Northern  Natural  Gas  Co. 

iDocket  No.  CP91 -2085-000] 
May  23.  1991. 

Take  notice  that  on  May  20,  1991, 
Northern  Natural  Gas  Company 
(Northern).  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No, 
CP91-2085-000  a  request  pursuant  to 
§§  157.205,  157.212,  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157,212,  and  284.223)  for  authorization  to 

(1)  operate  and  maintain  certain  existing 
delivery  points  and  appurtenant 
facilities  as  delivery  points  for 
junsdictional  service  under  a  Part  284 
Subpart  G  IT-1  Service  Agreement  and 

(2)  transport  natural  gas  on  behalf  of 
Cibola  Corporation  (Cibola),  a  marketer 
of  natural  gas,  beyond  the  120  day 
period  provided  for  in  \  284.223(c)  of  the 
Commission's  Regulations  for  the  entire 


duration  of  the  IT  -1  ser\  ice  Agreement, 
under  the  authorization  issued  in  Docket 
N08.  CP82-401-000  and  CP86-435-0O0, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  alleges  that  this  proposal 
will  permit  Cibola  to  obtain  nexibility  of 
services  at  eleven  delivery  points.  The 
eleven  existing  delivery  points  were 
installed  and  operated  by  .Northern 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  and  5  284.3(c)  of  the 
Commission's  Regulations  and  are 
restricted  to  use  for  Section  311 
transportation.'  Northern  contends  that 
the  maximum  estimated  volumes  to  be 
transported  and  deli\'ered  to  Cibola  at 


*  See  the  attached  appenJA  for  a  \  s*  of 
eleven  de!iver>  points 


he 


the  affected  delivery  points  is  up  to 

100, OOG  MMbfu  per  day  with  a 
corresponding  impact  on  Northern's 
peak  day  and  annual  deliveries. 
Northern  states  that  the  volumes  to  be 
transported  and  delivered  to  Cibola  at 
the  proposed  delivery  points  would  be 
made  pursuant  to  an  Interruptible 
Transportation  Service  Agreement  IT-1 
Rate  Schedule  dated  February  22, 1991 
(transportation  agreement  no.  5767).  It  is 
alleged  that  Cibola  would  make  the 
volumes  available  to  vanous  end  users. 
Northern  assets  that  the  proposed 
activity  IS  not  prohibited  by  its  exis'ing 
tanff  and  that  it  has  sufficient  capaci'y 
to  accommodate  the  proposed  changes 
without  detriment  or  disad\  antage  to 
Northern's  other  customers 

Comment  date:  July  8,  1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Appendix— Delivery  Points  to  be  Certificated 


Location  of  project 


Section  IB,  T106N,  RlOW,  Winona  County,  Minnesota 
Section  23.  T80,  R20W.  Jasper  County.  Iowa 
Section  8,  T8N  R9E.  Otoe  County,  Nebraska 
Section  29,  T115N,  R32W,  Renville  County  Minnesota... 
Section  25.  T12N,  RISE.  Cass  County.  Nebraska  .... 


11/26/90 
11/8/90 
12/8/90 
12/B/90 

8/14/90 


UMI 
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Appendix -Deuvery  Pcmnts  to  be  Certificateo— Continued 


lj9C«lK)n  0»  PTOl«Ct 


Seawo  22.  T86N,  R22W.  Hardin  County  towrn     

Seclioo  9.  TBOK  R»W.  Po»  Courty.  kim» 

Sedon  22.  T4N.  RieC.  (^•North  County.  WBOon**.. 

SecDon  36.  T87N.  R2E.  CX4>«que  County,  lows  

Secnon  ir  T114N.  R23W.  Scon  County.  Mmnasota 
Sectwn  12.  T"»03N.  R31W,  Martifi  County.  MmnMola 


8  High  Island  Offshore  System  "^ 

IDtKket  No.  CI*n-2(»5-0OOj 
MdV  24.  1991 

Take  notice  that  on  May  22,  1991. 
HiRh  Island  Offshore  System  (KIOSI. 
500  Renaissance  Center,  Detroit. 
Michigan  48243.  filed  in  Docket  No 
CP91-2095-000  a  request  pursuant  tu 
§  157Jffl5  of  the  Commissions 
Regulations  under  the  Natural  C.as  Act 
(18  CFR  157.205)  for  authonzation  to 
provide  an  interruptible  transportation 
service  fur  Texarkoma  Transportation 
C;ompany.  a  marketer,  under  the  blankc! 
certificate  issued  by  the  Commission  s 
Order  No.  509  correspond inj^  to  the 
rates,  terms  and  conditions  filed  m 
Docket  No  RP89-a2-O00.  pursuant  !o 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  recjuest  that  is 
on  file  with  the  Commissiun  and  open  to 
public  mspec'MH 

NIOS  states  that,  pursuaii!  to  an 
aKreement  dated  April  1.  1990.  under  its 
Rate  Schedule  IT.  it  proposes  to 
transport  up  to  5.000  Mcf  per  day  of 
natural  gas.  HIOS  indicates  that  the  gas 
would  be  transported  from  Offshore 
Texas,  and  would  be  redelivered  tn 
Offshore  Texas,  and  Offshore  Louisiana 
HIOS  further  indicates  that  it  would 
transport  5.000  Mcf  on  an  average  day 
and  1.825.000  Mcf  annually 

HiOS  advises  that  service  under 
§  2tt4.223(a)  commenced  March  14,  19VU. 
as  reported  in  Docket  .No  ST91--a20:^- 
iXX!. 

Comnien!  date  July  &.  l^^Wl.  m 
dccordance  with  Standaui  P.irngr;iph  G 
at  the  end  of  this  notice 

9  TranscontineaUl  G«  Pip«  line 
Corporation 

[Docke' No  rPMi-?oQ6~nnn1 

Ma>  ^4.  IWl 

Take  notice  that  on  M,<>  22, 1991. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TrHisK"!  ^'<^'  Bo*  l-^^' 
Houston.  Texas  77251,  filed  in  Docket 
No  CI>9 1-2096-000  a  request  pursuant  to 
}  \'i-  205  of  the  Commission  H 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authonzation  to 
provide  an  interruptible  transportation 
service  for  Citrus  Marketing.  Inc..  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No  CP88-32fr-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  89  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Transco  states  that,  pursuant  to  an 
agreement  dated  March  21.  1991,  under 
Its  Rate  Schedule  IT.  it  proposes  to 
transport  up  to  lOO.tXX)  dt  per  day 
equivalent  of  natural  gas.  Transco 
indicates  that  it  would  transport  100.000 
dt  on  an  average  day  and  36.500,000  dt 
annually  Transco  further  indicates  that 
the  gas  would  be  transported  from 
Offshore  Louisiana.  anJ  would  be 
redelivered  in  Louisiana. 

Transco  advises  that  service  under 
§  284  223!a)  commenced  April  1.  19^n.  as 
reported  in  Docket  No  ST91-e435. 

(:o":mpnt  date:  July  8. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

10.  Ashland  Exploration,  Inc. 

[Docket  No.  CP91-2n-(>-000] 
.May  24.  1991 

Take  notice  that  on  May  16. 1991, 
•Ashland  Exploration.  Inc.  (.Ashland). 
H'Ol  St  Mary's  Lane.  Houston.  Texas 
"079.  filed  in  Docket  No.  CP91-2070-000 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  subpart  F  of 
part  157  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
puiilic  convenience  and  necessity 
authorizing  the  construction  and 
(..peration  of  certain  facilities,  for 
permassion  and  approval  to  abandon 
certain  facilities,  and  to  perform  other 
minor  transactions  eligible  thereundi-r 
all  as  miore  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  18  stated  that  such  a  c*Tlifa.ate 
would  allow  .Ashland-  among  other 


OMCfiption  o»    j    trvservice 
proiecl         1        <lale 


TBS. 
TBS. 


TBS. 
TBS. 


IBS. 


11/1/90 

12/6/90 

11/15/90 

11/19/90 

12/27/90 

11/7/90 


things,  to  make  miscellaneous 
rearrangements  and  additions  to  its 
facilities  with  a  minimum  of  delay  in 
order  to  more  effectively  provide  ser\ice 
through  its  facilities.  Ashland  stales  that 
it  has  no  outstanding  budget-type 
certificates  and  has  no  storage  service 
rale  schedules.  Ashland  states  that  it 
sells  gas  produced  by  it  and  transported 
through  its  jurisdictional  facilities  to 
Mountaineer  Gas  Company,  which  sale 
is  exempt  from  the  provision  of  the  NGA 
under  Section  601  of  the  NGPA.  Ashland 
states  that  it  will  comply  with  the  terms. 
conditions,  and  procedures  specified  in 
subpart  F  of  part  157  of  the 
Commission's  Regulations. 

Comnipnt  date:  June  14. 1991.  m 
accordance  with  Standard  Paragraph  V 
at  the  end  of  this  notice. 

11.  CNG  Transmission  Corporation 

i  Docket  No.  CP91-2077-000] 
May  24,  1991. 

Take  notice  that  on  May  17. 1991. 
CNG  Transmission  Corporation  (CNG J. 
445  West  Main  Street.  Clarksburg.  'West 
Virginia  26302-2450.  filed  in  Docket  No 
CP91-2077-000  a  request  pursuant  to 
I  5  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  thirteen  shippers,  as  listed  in  the 
appendix  below,  under  CNG's  blanket 
certificate  issued  in  Docket  No.  CP86- 
311-0(X)  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

CNG  proposes  to  transport  gas  for  the 
shippers  listed  below  on  an  interruptible 
basis  from  various  receipt  points  on  its 
system  to  vanous  interconnections 
fietween  CNG  and  certain  local 
distribution  companies  and  pipelines 

Comment  date:  July  8.  1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Shipper 


Fulton  Cogeneration  Associates.. 

Indeck  Energy  Services  Irx; „ 

BetMehem  Steel  Corporation 


Citizen  s  Gas  Supply  Corp 

Citizen's  Gas  Supply  Corp ... 

Access  Energy  Corporation  .__„.._.__ 

Santanna  Natural  Gas  Corp „.™. 

Santanna  Natural  Gas  Corp „..„. 

Ptyjenix  Overgrfied  Ventures,  IrK 

Amoncam  Cerrtral  Gas  Companies  inc. 
American  Central  Gas  Companies.  Inc. 

Bettiienem  Steel  Corporation „.„_. 

Wabash  Alloyd  Ovision-Conncll 


Date 


4/1/91 

4/1/91 

4/2/91 

4/3/91 

4/3/91 

4/3/91 

3/26/91 

3/26/91 

3/27/91 

4/16/91 

4/16/91 

4/6/91 

4/11/91 


ST  docket 


Peak  day;  avg., 
annual  vol.  (Dt) 


ST91.8547 

ST9--835« 
ST91-e552 


s-'g- 

S^9i 
8^9" 
ST9' 
STS1 
S"r91 
STS' 
ST9- 
ST9' 
ST91 


-6653 
-6554 
-8549 
-64-3 
-«4'4 
-6412 
-6555 
-854€ 
-65?- 
-6551 


12.300   1C  969. 

4  005  686 
5  000  3  042, 

1  ••C330 
5C.0O0   15000, 

6476.000 
25  0O0   10   3  650 
25  000   '0   3  650 
'50  33-    •2C6-5 
11.225.  50.  16.250 
11.225:50.  18.250 
3  000;  200.  73  000 
-5  000  46    •  -  52: 
"5  000  46    ■■52: 
eOOC   5:    16.250 
5  OX   1  5:'5. 

574.675 


12.  Transwestera  Pipeline  Co.;  Florida 
Gas  Transmission  Co.;  Florida  Gas 
Transmission  Co. 

[Docket  Nos,  CP91-2087-000,  CP91-2088-000 
CP91-2O89-0On| 

Stay  24.  19S1. 

Take  notice  that  Transvves'ern 

Pipeline  Company,  1400  Smith  Street, 
P.O.  Box  1188,  Houston.  Texas  77251- 
1188.  and  Florida  Gas  Transmission 
Company.  1400  Smith  Street,  P.O  Box 
1188,  Houston.  Texas  77:51-1188. 
(.Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 


pursuant  to  §J  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authonzation  to 
tra?.sport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No  CP88- 
133-000  and  Docket  No.  CP89-555-O00. 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  m.ore  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 


*  These  prior  notice  requests  are  not 

consolidaled 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volum.es.  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  July  8  1991,  in 
accordance  with  Stanaard  Paragraph  G 
at  the  end  of  this  notice, 
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DocRet  No  (Oate  tiled) 

Shipper  r.ame  i.typej 

Pead  day 

average  day 

annual 

MMStu 

Receipt  points  ' 

Oeiive^  points 

Contract  dale  ^\e 

sctieOute  service 

typ« 

siar.  jp  oate 

nP9i-'>067  000 

GuH  Gas  Lj'.ii  *  es  Ca^ 

6,000 

4.500 

2,290.000 

340 

72 

26,040 

10,000 

7.500 

3  650,000 

AZ  NM  OK  TX 

NM  OK.  TX 

3-20-91.  rrs-1. 

ST91-8699, 

15-21 -9', 1 

CP91-208a-000 
(5-21-91) 

CP91 -2089-000 
(5-21-91) 

marketer). 
Crt>  o<  StarKe     

TX.  OTX,  OlA.  LA,  MS. 
AL,  FL 

TX.  OTX,  OLA,  LA    i^'S. 
LA  FL 

a 

Interruptibte-                5-^9' 
S-1-91,  FTS-I.           ST81-afeS2. 

HGX  Gas  T-ansmission 
Corp 

Rrtn. 

5-i-«i.  rrs-1, 

tntBffuptibltt. 

S-1-«1. 

ST91-e661. 
*-1-»1. 

'  Offshore  Louisiana  and  o'tsriofe  Texas  are  shown  as  OLA  and  OTX 


UMI 


13.  Texas  Eastern  Transmission 
Corporation 

[Docket  No,  CP88-13&-020] 
May  24,  1991. 

Take  notice  that  on  May  10,  1991. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  5400 
Westheimer  Court,  Houston,  Texas 
77056-5310,  filed  in  Docket  No.  CP88-13- 
026  an  application  pursuant  to  section  7 
of  the  Natural  Gas  Act  to  amend  its 
certificate  of  public  convenience  and 
necessity  issued  in  Docket  No.  CP88- 
136-000,  as  amended,  to  increase  the 
level  of  annual  transportation  quantity 


level  authorized  for  Associated  .Nat-jral 
Gas  Company  (Associated),  all  as  more 
fully  described  in  the  petition  to  amend 
that  IS  on  file  with  the  Comm.ission  and 
open  to  public  inspection. 

Texas  Eastern  seeks  authority  to 
increase  the  annual  transportation 
quantity  level  for  Associated  from 
875.000  Dth  to  1.825.000  Dth  in  order  to 
receive  their  authorized  maximum  daily 
transportation  quantity  (MDQT)  for  365 
days  a  year.  Texas  Eastern  states  that  it 
is  authorized  by  Commission  order 
issued  September  29, 1988  in  Docket  No 
CP88-136-000,  as  amended  Aug-jst  22. 


1989  m  CP88-135-O0r.  to  pro\ide  various 
services  to  customers  desinng  to  convert 
their  sales  entitlement  with  Texas 
Eastern  to  new  service  agreements 
under  rate  schedules  CD-I,  CD-2,  FT-1, 
and  IT-l   It  is  further  stated  that  in 
compliance  with  the  Com.missions  order 
Texas  Eastern  filed  a  new  FT-1  service 
agreement  for  Associated  which 
established  an  annual  transportation 
quant:t\  (.ATQi  level  of  875,000  Dth 
while  the  MDTQ  level  was  5.000  Dth.  It 
IS  stated  that  Associated  has  been 
unable  to  take  their  authorized  MDTQ 
365  davs  a  vear  under  this  service 


2S680 
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agreement  because  of  the  lower  ATQ 
authonzed. 

Texas  Eiisleru  statefl  that  puMuant  to 
a  service  agreement  dated  April  18. 
1991.  it  tviil  offer  firm  transportation 
service  under  Rate  S<.hedulp  FT-1  at  the 
originally  cprttficatpd  MDTQ  365  days  a 
year. 

Comment  date  June  14.  ISWl.  in 
accordance  with  the  first  subparagraph 
«f  Standard  Paragraph  F  at  the  end  of 
this  notice. 

14.  South  Georgia  Natural  Ga*  Co. 
(Docket  Na  CP9\-2Sr^-000] 
M«y24.  t9fn 

Take  notice  that  on  May  1^  1991. 
South  Georgia  Natural  Ca»  Company 
I  South  Georgia).  Post  Office  Box  2563. 
Birmingham.  Alabama  35202-2563,  filed 
a  request  with  the  Com.mis.sion  in 
Docket  No  CP91-207B-000  pursuant  to 
§  157,205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authonzation  to  increase  the 
contract  delivery  pressures  at  two 
existing  delivery  points,  pursuant  to  its 
blanket  certificate  issued  in  Docket  No 
Cra2-54ft-000.  all  as  more  fully 
descnbed  in  the  request  which  is  open 
to  public  inspection 

South  Georgia  pmposes  to  increase 
the  contract  df livery  pressures  at  the 
Albany  Nns  t  and  2  deiivej-y  points. 
Dougherty  Counry,  Georgia,  used  for 
delivering  natural  gas  it  sells  to  the 
Water.  Gas  and  Ught  Commis.iion  of 
Albany  (Albany).  At  Albany's  request. 
South  Georgia  proposes  to  increase  the 
dehvery  pressure  at  Albany  No  1  from 
30-130  p«ig  to  300-500  psig-  South 
Georgia  also  proposes  to  increase  the 
delivery  pressure  at  Albany  No.  2  from 
30-150  psig  to  150-300  psig  South 
Georgia  would  not  h«ve  to  construct  or 
remove  any  facilities  as  a  result  of  the 
proposed  changes  in  delivery  pressures 
South  Georgia  also  atales  that  the 


proposed  increases  in  delivery  pressures 
would  not  cause  any  termination  of 
service,  nor  result  in  any  change  to 
Albany  8  contract  demand.  The 
proposed  increase  in  delivery  pressures 
would  have  no  significant  impact  on 
South  Georgia's  peak  day  and  annual 
deliveries.  South  Georgia  s  tariff  does 
not  prohibit  changes  in  delivery 
pressures. 

Comment  date:  July  8.  1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

15.  Stingray  Pipeline  Co. 

{Docket  No.  CW1-20MO-0001 

May  24.  1991 

Take  notice  that  on  May  22.  1991, 
Stingray  Pipeline  Company  (Stingray), 
701  t^st  22nd  Street.  Lombard,  Illinois 
60148.  filed  in  Docket  No.  CP91-2090-000 
a  request  pursuant  to  5  157,205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  for  Transtate  Gas  Service 
Company  (Transtate),  a  marketer  of 
natural  gas,  under  Stingray's  Order  No. 
509  blanket  authorization  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
IS  on  file  with  the  Commission  and  open 
to  public  inspection. 

Stingray  states  that  it  would  transport, 
on  an  interruptible  basis,  up  to  50.000 
MMBtu  equivalent  of  natural  gas  on  a 
peak  day,  25,000  MMBtu  equivalent  on 
an  average  day  and  9.125.000  MMBtu 
equivalent  on  an  annual  basis.  It  is 
staled  that  Stingray  would  receive  the 
gas  receipt  points  on  Stingray's  system 
in  Uiuisiana.  offshore  Louisiana  and 
offshore  Texas  and  would  deliver 
equivalent  volumes  of  gas  in  Louisiana 
and  offshore  Texas  It  is  further  stated 
that  the  transportation  service  would  be 
effected  using  existing  facilities  and 
would  require  no  construction  of 
additional  facilities.  U  is  explained  that 
the  transportation  service  commenced 
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February  16, 1990,  under  the  automatic 
authorization  provisions  of  S  284.223  of 
the  Commission's  Regulations  and 
rrported  in  Docket  No  ST91-e029. 

Comment  date:  >uly  8.  1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  ANR  Pipeline  Co.,  Northern  Natural 

Gas  Co.,  Trunkline  Gas  Co. 

(Docket  Nos.  CP91-209a-000.  CP91 -209»-e00, 

CP9i-2ioo-ooa  cP9i-2ioi-ooa  cpm-zvor- 

000) 

May  24,  1991 

Take  notice  that  on  May  23. 1991. 
Applicants  filed  in  the  above-referer>ced 
dockets  prior  notice  requests  pursuant 
to  S  157.205  and  284.223  of  the 
Commissions  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  to  Applicants  pursuant  to  section 
7  of  the  Natural  Gas  Act.  all  as  more 
fully  »et  forth  in  the  requests  that  are  on 
file  with  the  Commission  and  open  to 
public  inspection.* 

Information  applicable  to  each 
transactioa  inclodini!  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B, 

Comment  date:  July  8. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


•  These  pnor  notice  requests  ar*  no! 

congolidiilpd 


Poc*ei  No  (date  filed)    '     S^lpoef  name  (type) 


P««K  day 
•varageday 
•nouaJ  Dt^ 


Receipt  potnts 


I 


CP91 -2098-000 

CPS1-2C^»-000 
('.  23-91) 

CP91-? '00-000 
(S-23-ni 

CP91-2101  -OOP 
(5-2»-91) 


Fort  Mowafd 

Corporation  (Fnrt 

unrl 
!  Bnggi  *  Skanor 

Corporstion  (tno 
!      ueeO 
I  Wj^erK^e  Power 

S«<ipiy  Cooparauve. 

Inc  (EivKiaar) 
Salmoo  R»»c>jrce»,  LUt 

(MarVeler) 


i 


1.650 

i.eso 

602.250 

1,«00 

1.173 

428145 

1,000 

1.000 

366.000 

500.000 

375,000 

'1S2.5OO.0CO 


OLA.  LA-. 


Ml.  Wl. 


Contract  date  rate 

schedule  service 

typ« 


Related  docket. 
Stan  up  date 


OlA.  OTX  LA  OK,  KS. 
TlL 

lA.  SO  MN _ 


2-25-91  rrs-1. 

Firni. 
1-15-81.  FTS-1. 

a-7-ei.  ITS 

IntarruotitHe 
9-1-88,  rr-1, 


ST91 -8242-000 
4-2-«1 

STB1 -8235-000, 

ST91 -8273-000 
4-2-91 

ST8e-2660-000. 
•  1-31-M 


Docket  No  (da»  Med)         Shipper  name  (type) 


Peak  day 
awarage  day 

anr«u«  Dth 


Receipt  pomla  ' 


CP91 -21 02-000 
(5-W-91) 


Exxon  Corporation 
(Producer). 


25.000 

25.000 

'  9.125.000 


Contract  data  rate         RakaiBO  aoctuBL 
Denver  po.iTt»  ac«wd>M  aer%«5e  ^^JTlc^ie^ 


OLA.  OTX,  IL  LA.  TN. 

TX 


LA™ 


-i5-ei.  PT 

tnterrupttote 


ST91 -8627 -000. 

4-18-^1 


■  Onslxxa  Lousiafta  and  offshore  Texas  are  shown  as  OLA  and  OTX 

•  Servtoe  teiii<na>ed  May  29.  1968 

'  Northern  s  quaMtdaa  are  w\  MMBtu 

•  Trunldlna's  quanUbea  are  m  Md 
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Applicanrt  address 


Btar*et  docket 


-t- 


ANR  Ppeiine  0>..  500  Renaia- 
sanoa  Center.  Detroit  Michi- 
gan 48243 

Norttwm  Natural  Ga*  C^..  1400 
Smrth  Street.  P.O  Box  1188. 
Houston.  Texas  77251-1188 

TrunWme  C>as  (^..  P.O.  Box 
1642.  Houston,  Texas  77251- 
1642 


C>>e8-532-000 


CP86-43S-000 


CP86-586-000 


UMI 


Standard  Paragn^hs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  «^th  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  ME.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  {18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  take  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commisaion'g  Rules. 

Take  fiirtfaer  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  fiUng 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing 

G.  Any  person  or  the  Commission  s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  {18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  bme  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CaslielL 
Secretary. 
[FR  Doc  »l-1315e  Filed  6-4-»l;  845     n) 

BOJJMQ  COM  •717-»MS 

[Doctet  Nos.  CP»1-203(M)00.  et  ai.l 

Natural  Gas  Certificate  FWngs; 
Transcontinental  Gas  Pipe  Line  Corp., 
etat 

1.  Transcontinental  Gas  Pipe  Line  Corp. 

[Docket  No  CP91-203O-000) 
May  28, 1991 

Take  notice  that  on  May  13, 1991, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396.  Houston,  Texas  77251,  filed  in 
Docket  No.  CP91-2030-000  a  request 
pursuant  to  55  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
interruptible  transportation  8er\ice  for 
Citizens  Gas  Supply  Corporation 
(Citizens)  under  the  blanket  certificate 
issued  in  Docket  No,  CP88-328-000, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 


Transco  states  that  il  would  receive 
the  gas  at  specified  points  located  in 
onshore  and  offshore  Texas  anc 
Louisiana.  Mississippi,  and 
Pennsylvania  and  redeliver  t'rie  gas  at 
specified  points  located  in  New  York 
and  offshore  Texas.  Transco  estimates 
peak  day.  average  day,  and  annjai 
volumes' of  250.000,  60.000,  and 
21.900.000  dt  equivalent  of  netu-a!  gas. 
respectively.  It  is  stated  that  Transco 
initiated  a  120-day  transporialion 
8er\-ice  for  Citizens  on  July  1,  1990,  as 
reported  in  Docket  No.  Sf91-85"0-O00 

Transco  states  that  no  new  facihties 
would  be  required  to  implement  the 
service  and  that  it  would  charge  re  its.  rs 
provided  on  Sheet  No.  19  of  Tra.isco  s 
FERC  Gas  Tar.ff.  Second  Re\  .sed 
Volume  No.  1. 

Comment  date-  July  IZ.  1991,  in 
accordance  with  Standa.tl  Paragraph  G 
at  the  end  of  this  notice 

2  Northern  Natural  Gas  Co. 

[Docket  Nos  CP91 -2091-000.'  CP91-Z092- 
000,  CP91-2O<rM»0l 

May  28. 1991 

Take  noUce  that  on  May  2Z  1991, 
Northern  Natural  Gas  Company 
(Northern),  1400  Smith  Street.  P.O  Box 
1188,  Houston.  Texas  7-:51-n88,  filed 
in  the  above  referenced  docke's  pnor 
notice  requests  pursuant  lc  J§  ■15''.205 
and  284.223  of  the  Commission  « 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223]  for 
authorization  to  transport  natural  gas  on 
behalf  of  vanous  shippers  under  its 
blanket  certificates  issued  in  Docket  Nc 
CP88-435-000  pursuant  to  Secbon  7  of 
the  Natural  Gas  Act  all  as  more  f\illy 
set  forth  ui  the  prior  noUce  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  m  the 
attached  appendix. 

Information  applicable  to  each 
transaction  mcluding  the  identity  of  the 
shipper,  the  contract  date  of  the 
interruptible  transportation  agreement 
between  Northern  and  the  respective 
shipper,  the  transportation  agreement 
number,  function  of  the  shipper,  i.e  , 


'  These  pnor  notice  requectt  are  not 

conftohdated 


UMI 
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marketer,  producer,  intrastate  pipeline, 
etc.,  the  type  of  transportation  service. 
the  appropriate  transportation  rate 
schedule,  the  peak  day.  average  day, 
and  annual  volumes,  and  the  docket 
number  and  initiation  dates  of  the  120 
day  transactions  under  9  284.223  of  the 


Commission's  Regulations  has  been 
provided  by  Northern  and  is  included  in 
the  attached  appendix. 

Northern  alleges  that  it  would  provide 
the  proposed  service  for  each  shipper 
under  an  executed  gas  transportation 
agreement  and  would  charge  rates  and 


abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  July  12, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Ooc*8t  No  (trar>« 

agrae   tran   *gr 

No  ) 


SNpp«*  r\ar>e 


Shipper's 

function 


Peak  ttey 

■vg.  snnual 


n: 


Po<nt»  o< 


CP»1 -2091 -000 
4-18-91  (Sa^Sl 

CP91-209?  000 
4-26-91  ;S98'i 

CP91 -2093-000 

S-2-9'  .53(9') 


Unwn  PacttiC  Fu«t«, 

inc 

«lC^afds^x^ 

Comparvy 
tit  ExptOfltKXi,  inc 


Marfcetar -~ 


MarVelef 


Producw - 


Plec«<pt 


DeHvefy 


Start  up  data  rata 
sctwdula  aarvice 

iyp« 


Retated  '  Dockets 


OFFTX.TX.»LA....iOFF  LA  4  L> 


88457 

6«,343 
32  286  805 

75  OOO     Vanous  ExtsUng 

56,250         Points 
27  375,000 

20000     TK. 

15  000 
7,300.000 


TX. 
TX. 


4-18-91.  IT-1. 
tntenjptible 

4-26-91,  lT-1, 
intefTuptibte 

5-2-91    [T-l 
Interfuptibie 


!  8X91-8580-000. 

'  S'l-gi -8635-000, 

ST9 1-8636-000. 


''  ^^.r^xTer^CSTa.^tlf^-'O  *.v  tTan,p.v,at«r^  serv^e  *a,  in,ti«ied  .rvJar  Section  284  223(a)  of  the  Com,.«8«n's  fleg.-at.or.s 


3.  El  Paso  .Natural  Gas  Co. 
i Docket  No.  CP91-2094-0001 

May  :').  vfn 

Tdkf'  r.((';;:e  'h,i'  or.  May  22,  IWl,  El 
I'jHO  Ndturdl  Cds  Conipany  (Hi  Paso). 
P  O  Box  1492,  F.l  Paso,  Texas  799"8, 
filed  m  Docket  No  CP91-2094-0(K)  a 
request  piirsiiant  to  J  15"  205  of  the 
Commission  s  Regulatiuns  under  the 
Natural  Gas  AcA  (18  CP'R  157  205)  for 
authorization  to  provide  an  intemiptible 
transportd'ion  sevice  for  PSI  Gas 
Marketing.  Inc/L'tiiicorp,  a  broker, 
under  the  blanket  certificate  issued  in 
Docket  No  CP88-433-0<X)  pursuant  to 
section  7  of  the  Natural  Gas  .'Vet,  all  as 
.niore  fuily  set  forth  in  the  request  th.it  is 
on  file  with  the  Comm),ssion  and  open  to 
public  inspection, 

F.l  Paso  states  that,  pursuant  to  an 
rtgreement  dated  March  28,  1991.  under 
lis  Rate  Schedule  Tl,  it  proposes  to 
transport  up  to  56.650  MMBtu  per  day 
equivalent  of  natural  gas.  El  Paso 
indicates  that  the  gas  would  be 
transported  from  receipt  points  located 
in  Colorado,  and  New  Mexico,  and 
would  be  redelivered  at  delivery  points 
located  in  New  Mexico,  El  Paso  further 
indicates  that  it  would  transport  10,000 
MMBtu  on  an  average  day  and  IVfiSO.tXK) 
MMBTi  annually 

El  Paso  advises  that  service  under 
5  284  223(a)  commenced  April  1,  1991.  ps 
reported  in  Dot  ket  No  ST91-8201 
Comnif^r'  .:',;.v,  [uly  15,  I'Wl,  in 
accordance  with  Standard  Paraj^raph  G 
at  the  end  of  this  notice 


4.  ,\rkla  Energy  Resources;  a  Division  of 

Arkla,  Inc. 

[Uo(-ket  No  CP91 -2069-000) 

Mdv  29  I'WI 

Take  notice  that  on  M.iy  16,  1991, 
.•\rkla  Energy  Resources  (.\ER).  a 
division  of  Arkla.  Inc.,  525  Miiam  Street, 
Shreveport,  Louisiana  ni51.  filed  m 
Docket  No  CP91-20fi9-0(X),  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  in  connection 
with  the  realignment  of  pipelines 
connecting  AER's  northern  and  southern 
system.s  and  for  authority  to  abandon  a 
segment  of  its  existing  transmission 
facilities  in  that  area,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  AER  requests  authority 
to  increase  from  800  psig  to  1.000  psig 
the  maximum  allowable  operating 
pressure  of  its  Line  S-3-S  which  Lane 
was  originally  constructed  pursuant  to 
S  2.55  of  the  Commission's  Regulations 
as  a  replacement  for  Line  S.  and  to 
install  connections  permitting  Line  S-3- 
S  to  assist  in  satisfying  requirements 
served  from  existing  Line  L  and  the 
proposed  reactivated  segment  of  Line  S, 
AFJR  also  proposes  to  install  facilities 
permitting  the  return  to  service  of  a 
segment  of  Line  S  (a)  between  AER's 
Perla  Regulator  Station  (Perla)  and 
AER  8  Beime  Compressor  Station 
(Beirne)  to  provide  backup  capability  for 
the  performance  of  the  service  currently 
provided  by  AER's  Lines  A  and  L,  (b)  to 
provide  a  new  source  of  supply  to  that 
portion  of  Line  L  between  Beime  and  the 
Hamilton  plant  site  (Hamilton),  and  (c) 


between  Perla  and  Hamilton  to  perform 
some  of  the  services  currently 
performed  by  AER's  replacement  Line 
S-^S. 

Further  AFJ^  proposes  to  make  the 
modifications  necessary  to  permit  the 
use  of  AFJ^'s  Line  L  between  Perla  and 
Beime  to  perform  the  services  currently 
performed  by  Lines  A  and  L  between  the 
same  points;  and  to  abandon  the  portion 
of  AER  8  Line  A  between  Perla  and 
Beime. 

AER  states  that  the  estimated  cost  of 
the  proposed  facilities  is  $4,043  481  The 
proposed  facility  cost  will  be  financed 
through  internally  generated  funds. 

AER  asserts  that  its  proposal  will 
enhance  the  reliability  and  safety  of  the 
service  AER  renders  and  increase  the 
pipeline  capacity  by  approximately 
83.000  Mcf  per  day  and  operational 
flexibility  in  a  critical  portion  of  AER  s 
system. 

Comment  date:  June  19, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Columbia  Gulf  Transmission  Co.,  et  al. 

(DockPt  Nob-  CPfll-2109-000,  CP91-2110-^XX) 

CP91-2111-000,  CP91-2112-000,  CP91-2113- 

000] 

May  29,  1991. 

Take  notice  that  on  May  24,  1991. 
Applicants  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  5§  157,205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  to  Applicants  pursuant  to  section 
7  of  the  .Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  requests  that  are  on 
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file  with  the  Commission  and  open  to 
public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


'  These  prior  notice  request*  are  oot 

consolidated. 


service,  the  appropnate  transportation 
rate  schedule,  the  peak  day,  average  daj 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  J  284.223  of  the  Commission  s 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 

Appendix  A — page  1  of  1 


attached  Appendix  A  Applicantf 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  e*tachen 
appendix  B 

Ccrripr:  date  July  15,  1991,  in 
accoraance  with  Standarfl  Paragraph  G 
at  the  end  of  th;s  notice. 


Docket  No  (date  filed) 


Stripper  name  (type) 


Peak  day 

average  day 

annual 

MMBtu 


Receipt  points  ' 


Ofln/e^  pDints 


CP9 1-21 09-000 
(5-24-81) 

CP9 1-2 11 0-000 
(5-24-91) 

CP91-2111-000 
(5-24-91) 

CP91-2112-000 
(^24-fl1) 

CP91-2113-000 
(5-24-81) 


Hadson  Qaa  Systems. 
Ina  (Marketer). 

OintDn  Gas  Martceting. 
Inc  (Marketefl 

Yuma  Ga»  Corporaftor 
(Markster) 

Appalachian  Gas  Sales 
{Markete'l 

Coastal  Gas  Marketing 
Company  (Marketer) 


121.500 
50,000 

i8260,000 

106,770 

87,016 

39  701,050 
50.000 
40.000 

16.260.000 
1C.000 

eooo 

3,650,000 

19.699 

« 

7.263.135' 


OLA.LA„ 


VartDuS- 


Vanous.- 


Vanous.. 


ND.  MT,  Vy'Y- 


OU<.iA.. 


NC. 


Vaiious.. 


WY.  NO.  SO.  MT 


Contraci  date  rate 

sctwdute  service 

type 


Pieiaiec  oocn-et, 
Stan  up  date 


4-1-67  «,  ITS-Z 
Inte—jptible 

9-e-90'   f^S 
Interrjptitite 

9-10-90  rrs. 
Intarruptfijte 

11-1-69"    'S 
Inter'^ipttb.e 

6-1»-90'   IT-V 
InterruptitMe 


ST9 1-86 14 -000. 

4-'--P- 

ST.-7885-0O0. 

STS1 -8429-000, 

4-1-81 

ST91 -8253-000. 

ST9-  -863& -OCX). 
4-2t.-S^ 


>  Oftshora  Lousiana  is  Shown  as  CXA 

■  As  amended 

•  The  gas  woutd  be  delivered  lo  Equitrans.  PA.  tof  the  account  of  Clinton 

*  Viliston  Bastn  advises  mat  Coastal  estvnatea  there  would  be  no  increase  m  average  day  quantities  as  a  resjfl  o*  the  proposal  i'  s  staled  tha^  ths  tihng  • 
being  made  to  reded  an  amerxlment  dated  April  29,  199V  wtuch  provides  for  ncrease  m  peak  day  Quantities  of  19,899  oeMtherms  iMa>.;->j^  C'ai'v  Zx>-r»r>  CKjantmr 
of  71.484  dekatherms).  It  is  stated  tfiat  previous  related  ajtnonzatxjns  wer«  issued  n  Docket  Nos  CP90-1 766-OOC  ano  .?p9-  -9a:.-i>:>C 

■  WilRston  Basin's  quantities  are  m  dekatfierms 


Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
Filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Comm.issicn  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 


the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing, 

G.  Any  person  or  the  Commission  s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  p.^oposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Casbell, 

Secretary: 

IFR  Doc.  91-13161  Filed  6-4-91;  8:45  am) 

KUJ»«0  COO€  S^iT-Ci-M 


(Docket  No  RPM-227-023] 

Paiute  Pipeline  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

May  29. 1991. 

Take  notice  that  Paiute  Pipeline 
Company  (Paiute)  on  May  28, 1991 
tendered  for  filing  certain  tariff  sheets  to 
be  substituted  in  lieu  of  their 
counterparts  tendered  in  Paiute's  April 
25. 1991  compliance  filing  as  part  of 
Paiute's  proposed  First  Revised  Volume 
No.  I-A: 


Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 


Original 
Original 

Original 
Original 
Or'ginfll 
Original 
Original 
Original 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 


Na23 
No.  63 
No.  64 
No.  65 
No.  66 
No.  67 
No.  66 
No.  69 


2S&"; 
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Subsuru'e  Ongin,'!  Sheet  No  TO 
Sub«t!lute  Original  Sheet  No  '"2 
Substitute  On«inai  Sheet  No  ^i 
Substitute  r>!>;inal  She.?!  No  '■) 
Subsii'tite  f  JrDjinai  Sheet  No  ~6 
Substitute  Orginal  Sheet  No.  77 
Or'Rin.!'  Shpf'  No  -".V 

Paiute  r'^iteratps  its  reques!  m  s'.s 
compiiance  ftl:n>!  tiidt  its  proposed  First 
Revised  Volume  No   l-.A.  including  the 
abdve  substitute  tariff  sheets,  be 
accepted  and  placed  into  effect  on  |une 
1,  \\i9\ 

.Any  p'-rson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  F.nerKv  Regulatory  Commission, 
825  North  Capitol  Street,  N'E,, 
Washington,  DC  2042B,  in  accordance 
with  §i  3fi5.211  and  385  214  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  !18  CFR  385,211.  385.214),  .Ml 
such  protests  should  be  filed  un  or 
before  |une  5.  1991  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  availabie  f'^r  puhiic 
inspection 
Lois  D  C^shell. 
Sfc  rflar, 

rr'R  Dw:  '»•.-  J  11^1  K.it'C  iy-A  91.  a.45  umj 
StUJNa  COOC  «71.r-0i-«l 


DEPARTMENT  OF  ENERGY 

Otf<c«  of  FomH  Energy 

[FE  Dockvt  No.  91-1»-N0) 

Husky  Qm  Marketing,  Inc.;  Order 
Granting  Blanket  Auttiorlzation  to 
Import  Natural  Qa«  From  Canada 

AGENCY:  Departm.ent  of  Energy,  Office  of 
Fossil  Energy 

ACTION:  Notice  of  an  ordei  granting 
blanket  authorization  to  import  natural 
gtis  from  Canada, 

summary:  The  Office  of  Fossil  Enen?>' 
(FE!  of  the  Department  of  Energy  (DOEl 
gives  notice  that  it  has  issued  an  order 
granting  Husky  Gas  Marketing,  Inc. 
blanket  authorization  to  import  up  to  50 
Bel  of  Canadian  natural  gas  for  a  two- 
year  term  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW  .  Washington,  DC  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  am.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 


Issued  in  Washington,  DC,  May  29, 1991 
Clifford  P.  TomauAwski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy 
(FR  Doc,  91-13236  Filed  6-^-91;  8:45  ami 
anxiMQ  cooc  ww-oi-m 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  April 
26  through  May  3, 1M1 

During  the  Week  of  Apnl  26  through 
May  3,  1991,  the  appeal  and  applications 
for  other  relief  listed  in  the  appendix  to 
this  Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
sei-vice  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  May  29,  1991. 
George  B.  Bramay, 
Director.  Office  of  Hearings  and  Appeals. 


LiST  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Wee*  of  Apnl  26  thrcxjgti  May  3.  1991  ] 


Data 


05/01/91 


05/01/81 


06/02/91.... 


06-0^/91., 


Name  and  tocatwr!  o(  apoticant 


Arco.'Manassns  cm  and  Pu«  Cx3    Wa«^ltngton,  VC   RR304-12 


CaaaNa 


Type  of  submission 


Guti   -'wmes  Oi!  Compary    inc   Wsshtnfllori.  DC . 


Texaco/ 23'  '-xaco   Sanborn*   Al 


Hixuiio  6    G  'iXiwO.  AilAMueiQue.  .NM  ,...„„ 


RR30C  21 


RR321-62 


LFA-0117 


Requeet  tor  ModificaOoo/Rescission  In  the  Arco  Refund  Proceeding  tf 
granted  The  December  6.  1989  Decwon  and  Order  (Case  No 
RF304-2939)  issued  to  Manassas  toe  and  Fuel  Company,  Inc  would 
be  modl«ed  regarding  the  firms  application  tor  refund  submitted  m 
the  Arco  refund  proceedirv 

Request  for  Modification /Resc«s«n  m  the  Gulf  Refund  Proceeding  it 
granted  The  March  20.  1989  Deaswn  and  Order  (Case  No  RF300- 
5228)  issued  to  Holmes  OH  Company,  Inc  would  be  modifted  regard- 
ing the  flrnis  appJicaiKXi  for  refund  submrtted  <r\  the  Gulf  rotund 
proceeding 

Request  for  Modification /Rosasswn  in  the  Texaco  Refund  Proceeding 
H  granted  The  ApfH  16,  1991  Decision  and  Order  (Case  Noa  RF321- 
13477  &  13859)  issued  to  231  Texaco  wou»d  be  modrtied  regarding 
the  firms  apphcalion  tor  refund  submitted  m  the  Texaco  refund 
proceeding 

Reconsideration  of  an  Information  Request  DecWon  and  Order  if 
granted  The  Department  of  Energy  would  recooaider  lU  March  4, 
1991  Decwon  and  Order  remanding  a  request  tor  mformation  submit- 
ted by  Kerth  D  Bntt  to  the  Albuquerque  Operations  Office. 


Refund  Appucations  Received 

[Week  of  Apm  26  to  May  3.  1991} 


Name  of  refurxj 

Date  recfltved 

1 

proceeding/ name 
of  refund 
applicani 

Case  No 

1 
04/29/91 

SwarrvWeSch 

RF272- 

Dist 

69300 

04/29/91 

Tranaportabon 

RF272- 

LeaaeCorp 

89301 

04/29/91 

Trt  State  C>as  &      > 

RF272- 

App  Co .  Inc 

89302 

04/29/91 

Hangar  One,  inc 

RF315- 
10144 

04/29/91 

Western 

RF315- 

FurrwKas,  tnc      | 

10145 

04/29/92 

Stateof  North        1 
CvoMna.             1 

RA272-39 

04/30/91 

Rogers  Texaco 

RF272- 

Service  Station  ; 

89303 

04/30/91 

Trt-Stale 

RF272- 

Propar>e,  Inc 

89304 

04/30/91 

Stratford  Board 

RF272- 

Of  Education 

89305 

04/30/91 

Calumet  Public 

RF272- 

Schools  Dot 

89306 

04/30/91 

Mountainside 

RF272- 

School  Distnct-    \ 

89307 

04/30/91 

Seaboard 

RF272- 

Aaphan 

89308 

Products  Co 

04/30/91 

Pschrrer  Asphalt 

RF272- 

Co                       1 

89309 

04/30/91 

Champagne           i 

RF272- 

Beverage  Co 

89310 

04/30/91 

A-1  Pav»r»g    

RF272- 

89311 

04/30/91 

Marlon  Wachel. 

RF307- 

Jr 

10187 

05/01/91 

Vincent 
Gandugta 
Tojctong 

RF327-4 

05/01/91 

Vmcenl 
Gandugha 

Trucking 

RF328-3 

05 '03/91 

Benefield 
Dtstrlbuting  Co 

RF326-267 

05/02/91 

t  Huff  PetroieufT! 
Co 

RF 334-8 

05/03/91 

Oarenca  J, 

RF307- 

Ruton 

10188 

04/23/91 

1  Chrysler  Motors 

i      Corp 

RA272-38 

04/26/91  thrvj 

\  Gulf  Oil  Refund 

RF300- 

06/03/91 

Appucatiom 

14659  thrxi 

Received 

RF300- 
16656 

04/26/91  tfvu 

Texaco  Refund 

RF321- 

06.'03/91 

;     Applications 

14960  thr\j 

Received 

RF321- 
15014 

04/26'91  thru 

'  Atiantc  Richfield 

RF304- 

06/03/91 

Appkcations 

12219  thru 

Received 

RF304- 
12282 

04/26/91  thru 

1  Quantum 

RF330-2  thru 

06/03/91 

Chemica)  Corp 

Applications 

Received 

RF330-19 

(FR  Doc  91-13237  Filed  6-4-91;  6:45  am) 
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SouthMst«m  Pow*r  Admlnittratlon 

Order  Conftrmlng  and  Approving 
Power  RatM  on  an  intartm  Basis 

AOENCY:  Southeastern  Power 
Administration  (Southeastern), 
Department  of  Energy. 
action:  Notice  of  approval  on  an 
intenm  basis  of  the  Georgia-Alabama- 
South  Carolina  Projects'  rates. 

summary:  On  May  24, 1991,  the  Deputy 
Secretary  confirmed  and  approved,  on 
an  interim  basis,  a  new  Rate  Schedule 
GAMF-3-A.  for  Georgia- Alabama -South 
Carolina  Projects'  power.  The  rates  were 
approved  on  an  interim  basis  through 
September  30. 1993,  and  are  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

DATES:  Approval  of  rates  on  an  interim 
basis  is  effective  on  June  1, 1991 
FOB  FURTHER  IHFORMATIOW  COMTACT. 
Leon  Jourolmon,  Jr.,  Director,  Power 
Marketing  Division,  Southeastern 
Power  Administration,  Department  of 
Energy,  Samuel  Elbert  Building. 
Elberton.  Georgia  30635, 
Rodney  L.  Adelman,  WDC.  Director, 
Washington  Liaison  Office,  Forrestai 
Building,  1000  Independence  Ave 
SW..  Washington.  DC  20585. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
by  Order  issued  April  3. 1991,  in  Docket 
No.  EF90-301 1-000  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  GA-l-C,  GA-2-C,  GA-3-B, 
GU-l-C,  ALA-l-G,  ALA-3-C,  MISS-1- 
G.  M1SS-2-C,  SC-3-B,  SC-4-A.  SC-5-A 
CAR-^B,  CAR-4-A.  SCE-2-B,  SCE-4- 
A,  and  GAMF-2-F  through  September 
30, 1993.  Rate  Schedule  GAMF-3-A  is  a 
new  rate  schedule 

Issued  in  Washington.  DC.  May  24.  1991 
W.  HeosoD  Moore. 
Deputy  Secretary 

In  the  Matter  of: 

Southeastem  Power  Administration- 
Georgia  Ala  bams -South  Carolina  Projects 
Power  Rates 

Rate  Order  No,  SEPA-29 

Order  Confirming  and  Appro\ing  Power 
Rates  on  an  Interim  Basis 

Pursuant  to  sections  302(a)  and  310(b) 
of  the  Department  of  Energy 
Organization  Act  Public  Law  95-91.  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1944. 16  U.S.C.  8258.  relating  to  the 
Southeastem  Power  Administration 
(Southeastem)  were  transferred  to  and 
vested  in  the  Secretary  of  Energ>',  By 


Delegation  Order  No  0204-108  effectivf 
May  30,  1986,  51  FR  19"44  |Ma>  30 
19861  the  Secretarj  of  Energ>  deiegateo 
to  the  Administrator  the  authonty  tc 
develop  power  and  transmission  rates, 
and  delegated  to  the  Under  Secretary 
the  authonty  to  confirm,  approve  and 
place  in  effect  such  rates  on  ar.  mtenm 
basis  and  delegated  to  the  Federal 
Energy  Regulatory  Commission  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Administrator  under 
the  delegation  On  Augus!  3  1990  the 
Secretar,  of  Energy  issued  Notice  SE.N- 
lOD-90,  published  in  56  FR  14519  [April 
10.  1991).  granting  the  Depu!\  Secretary 
sign  off  authonty  respecting  matters  ior 
which  the  Assistant  Secretary 
Ccnser\-ation  and  Renewable  Energy   if 
responsible  The  Southeaster. 
Southwestern,  and  Alaska  Pcwe' 
Administrations  organizationaiiy  report 
to  the  .^sslsta^t  Secretary   Conse'%  ation 
and  Renewable  Energy   t.^.is  rate  o"der 
IS  issued  b\  the  Deputy  Sec-eiary 
pu.rsuant  to  said  notice 

Background 

Power  from  the  Georgia-Alabama- 

South  Carolina  System  of  Projects  is 
presentU  sold  under  Wholesale  Power 
Rate  Schedules  GA-l-C,  GA-2-C  GA- 
>-B  GU-l-C.  ALA-l-G,  AL^-3-C 
MlSS-l-G  MISS-2-G  SC-3-B  5C-4-A 
SC-S-A  G^LR-a-B  C,AR-4-A  SCF^2-B 
SCE-4-A,  and  GANiF-2-F  All  of  these 
rate  schedules  were  approved  by  the 
FERC  on  Apn!  3,  1991  for  a  period 
ending  September  30  1993 

Public  Sotice  end  Corr.rr.erl 

Opportunities  for  public  review  and 
commen!  on  the  Rate  Schedules 
proposed  for  use  dunng  the  penoC  lone 
1  1991.  through  September  30,  1993 
were  announced  by  Notice  published  in 
the  Federal  Register  on  March  6  1991. 
and  all  customers  were  notified  by  mail. 
A  Fhiblic  Information  and  Com.men! 
Fomm  was  held  in  Atlanta.  Georgih,  on 
April  9,  1991,  and  written  comjnents 
were  invited  by  the  Notice  through  April 
24  1991,  Oral  comments  were  presented 
at  the  forum,  and  no  wntten  comments 
were  received  pnor  to  Apn:  2A  1991 
There  were  no  substantive  corr.mentf 
received 

Discussion 

Systerr.  Repayment 

Southeastern  Power  Administration 

proposed  a  set  of  rate  schedules 
effective  October  1,  1990  which  were 
approved  on  a  final  basis  by  the  Federal 
Energy  Regulatory  Commiission  on  Apn! 
3,  1991  Those  rates  did  not  anticipate 
Southeastern  buying  pumping  energy 
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«ad  delivmng  the  generated  energy  to 
ihe  preference  antomers.  Sootbeastem 
expected  tbe  present  arTangeineBt  to 
contiB»»e  where  the  Southern  Companies 
vvouW  provide  the  pumpu^  energy  and 
receive  the  generated  energy 
S<^)uthea«tem  ts  proposing  this 
aaiendment  to  the  rale  iihng  to  pass  the 
c..<5ts  of  the  tmantKapated  -usti  lo  the 
preference  cutotner* 

F'nnmnmental  Import 

Soiithcaitem  has  reviewed  the 
possible  environnientai  impacts  of  the 
rate  adjustment  undor  consideratiun  and 
has  concluded  with  Departmenta! 
concurrence  that  because  the  increaawd 
rates  would  not  significanfly  affect  the 
quality  of  the  humdin  environment 
within  th^  meaning  of  the  National 
EnvirtjnmentH!  PjUcy  Act  of  1966.  the 
j'roposed  action  is  n*jt  a  md)ur  Feder  il 
,^ction  for  which  preparatxOii  of  an 


Environmental  In^>«ct  Statement  ii 

required. 

A  va  liability  of  Information 

Information  regarding  these  rates, 
including  studies,  and  other  SHpporting 
materials  is  available  for  puWic  reviev* 
\n  the  offices  of  Southeastern  Power 
AdminiBtration.  Samuel  Elbert  Boiidnig. 
Elberton,  Georgia  30635,  and  m  the 
Washington  Liaison  Office.  James 
Forrcstal  Building.  1000  Independence 
Avenue  SW  Washington,  DC  20585. 

Submission  to  d}e  Federal  Energy 
Regulatory  Commtssjon 

The  rates  hereinafter  confimied  and 
approved  on  an  mtenm  basm,  together 
with  supporting  docujoents.  vv;iJ  be 
submitted  promptly  to  the  Federal 
Ijners?y  ReguUitory  Commisaion  for 
I  on.fim.ition  and  approval  on  a  final 
i^awH  for  a  periiid  beginning  June  I.  1991, 


and  ending  no  later  than  September  30, 

1893. 

Ortwt 

In  view  of  the  foregoing  and  pursuaiit 

to  the  authority  delegated  lo  me  by  the 
Secretary  of  Energy,  1  hereby  corrfirm 
and  approve  on  an  interim  basis, 
effective  June  1,  1991.  attadied 
Wholesale  Power  Rate  Schedule 
C.'XMF-^^A.  The  rate  schedule  shall 
remain  m  effect  on  an  interim  basis 
through  September  30. 1993,  unless  such 
period  is  extended  to  until  the  Federal 
Energy  Regulatory  Commission  confirms 
and  approves  them  or  substitute  rate 
schedules  on  a  final  basis. 

Issued  \n  Washington.  DC,  thi»  24  day  of 
May  1991 

VV   Her.son  Moore. 
Deputy  Secretary 
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Rates 

Revenues  tn  (tnusands  of  doOars) 

PMHM 

«>x*o«d 

Praaent 

Proposed 

ittretfw 

ttwwjgh 

06.  3) '9' 

66/01  «1 

80  30-93 

10/01. '90 
ttvoogn      ' 
06.31/91 

06  01  '91     ' 
09  30.^83     ' 

10/01  f90 

ttWKJOh 

05/ 31/91 

06/01/81 

throogh 

06/30/83 

GA-1-C 

650 
OJW 

«).1J)_ 

1.74 
660 
0  20 
(0.11) 

1.74 
8.50 

Z85 

1.74 
850 

C20 
1.43 

1   ■'4 

B.ao 

0  20 

086 

174 
AV 
020 
168 

1  59 

)  98 

0.20 

IS* 
8.S0 
020 

0S8 

t267  ' 

?21   ; 

0.20    , 
iO.lOJ  i 

-1 

7?1     ! 
020 
<0  101  i 

Z5T 

OJD 
2.86 

2.57 

7  21 

0.20 

2  57 

1               OA) 

o.w 
tw 

7.21 
0.20 
1.70 

226 

228 

7?1 

(OiQJ 
«.« 

0.60 

$267 
7  21 
0^ 

<0  10) 

2.«T 
7^1 

0^ 
(0  10) 

2X1 
?51 

020 

288 

2.87 

7i1 
028 

1.44 

2.67 
12% 

OJO 
0.087 

2.«r 

12t 

0.20 
1.T6 

256 

7n 

0-2O 
»10J 

226 
7.21 
020 

060 

$7,573 

6.437 

870 

(■«79) 

9730 

8J47 

1  118 

<615) 

SO 

442 

6 

81 

4.S00 

3.sae 

617 
3.688 

1.118 
0S4 
128 
553 

t« 

123 
16 

136 

1  736 

1  489 

218 

1,164 
736 
146 
432 

$8  869 

6.437    , 

1,019  : 

(560)  ' 

11  326 

8.347 

1,302 

<715) 

58  , 

142 

7 
95 

5.345 
3.938   , 

614 
4,384 

1.296 
964 
148 
840 

167 
123 

.2 

1.796 

1  469 

218 

1,164 
736 
146 

♦32 

ri.185 

5,460 

870 

(436) 

14.372 
7,060    , 
1,118 
<S68) 

73 

121 

6 

81 

6,847 

3.342 

517 

3.724 

1,851 
809 
129   J 
558 

210 

104 

16 

139 

7,485 

2.488 

1,246 
218 
(109) 

1,664 
624 
146 
439 

$13,610 

5,460 

1  019 

(509) 

GA-2-r 

r^narffv     S  '*rw/nBo 

17.380 

7.080 

1.302 

iA«» 

GA-3-B 

80 

121 

figMf  ■■ifiwMiHt — S/1ai>/i>to 

7 

96 

-S-^-j-C 

8.202 

3J42 

614 
4.424 

M4SS^-C 

1,986 

809 

146 

648 

0U-1-C 

256 

104 

19 

T^'-amrmssiorw  $  kw  r^        _ 

^"-•fMiirrty—  $  *'^  "^x)        _ ., 

163 

AlA--  1  -G 

C-#ir-fl<"itv     t  ^w  ■'  nv>                          m. - 

2.488 

Fnrnm    f-i4h/kMt>                                                            <   <  . 

1.246 

218 

(109) 

WiSS^  t  -G 

1,654 

^T^rrj^     nriMnr^tniti                           

624 

146 

TfwiaiaaaKMi — &;iu*/iao   . ~- 

1              439 

Georgia-Alabama  System— Continued 

[Companson  o<  Currerrt  and  Proposed  Rate*  and  Revenues} 


Rates 

Revenue*  [v  thousanos  a»  doharsi 

Present    ! 

Proposed 

Present 

Proposed 

, 

10/01/90 

through 

05/31/91 

06'01/91 

throu^. 

90/30  93 

10'0i,'9C 
through 

05  31    &' 

06/01/91 

throuo^ 

09  3C'93 

iO'OV'90 
throug'- 

05  3-   S' 

06/01/91 

through 

09 '30 '93 

SC-4-A 

1  59 
4  86 

0.20 

166 
4,B8 

142 

0.20 

166 
850 
0.20 
1.42 

1.96 
488 

0.20 
1.33 

1.95 
8.50 
0.20 
1.33 

1  96 
488 

0.20 
1.87 

1,96 
850 

0,?C 
1,87 

2.26 

7.21 

1.96 
0.20 

2  35 
7.21 
1.96 

1/42 
0.20 

235 

7.21 
0,20 
1.42 

2.77 
7.21 
1.96 
0.20 
1.33 

277 
7.21 
0.20 
1.33 

278 
7.21 
1.96 
0.20 
1.87 

278 

7.21 
0.20 
1.87 

2.26 

7.21 

1.96 
0.20 

2.35 
7.21 
1.96 

1.42 
0.20 

2.35 
7.21 
020 
1.42 

2.77 
7.21 

196 
0.20 
1.33 

277 
7.21 
0.20 
1.33 

2,78 

7,21 
1  96 
0.20 
1.87 

278 
721 
0.20 
1,67 

?3  ;5 

2,003 
1.001 

252 

1.992 
1.262 

1.704 
240 

120 

131 

14 

102 

659 
328 

68 

449 

3,892 

2,674 

399 

2.655 

38 
7 

4 
36 

268 
82 
27 

256 

eC  908 

796 

2.292 

2,003 

VOOl 

402 
252 

1,992 
1,252 

1.704 
240 

120 

131 

14 

102 

659 
328 

68 
449 

3,892 

2,674 

399 

2,655 

38 

7 

4 
38 

268 
82 
27 

256 

-96 
2.406 

2848 
1  479 

402 
252 

2320 

1349 

503 

1,704 
240 

188 

111 

14 

102 

836 

484 

132 

66 

449 

5.529 

2.268 

399 

2,655 

53 

10 

3 

4 

38 

380 
70 
27 

256 

&-642 

"96 

2.292 

SJMI 

1.4I* 

Other  transrmssion — $/kw/mo „,«««_ 

Transmi&sion— S/kw/mo               «„ „..».».»».»..«».    ........... 

402 
252 

SC-5-A 

Capaaty — $/Kw/mo ....—. _ 

Energy— ^ndls/kwh - - — 

2320 

1348 

503 

Other  transmission— $/kw/ mo 

1.704 

Tf^nsmis*»Kx> — S^'kw^mo      «. » » - 

240 

sc-3-e 

Capacrty— ^/kw/mo 

Foftfoy — rniM»''kwh                - 

189 

111 

Othflf  transmtssKV) — S^kw'mo    ^ - 

14 

Tn*nvnf*i*w*>f>— X/kw'rno                          ,  ,  ,   

102 

CAR^4-A 

CraPAntv — S'kw'rDO             - ,.r,,,,,-T-T-TTr-- 

886 

484 

Energy  surcharge — mills/kwti ——»..— — 

C>tf>ef  transmission— $/kw/ mo ___.. _™_.™._.._.„.___.™_. 

Transmission — $/kw/rTX5 - ~— 

CAfl-3-8 

Capacity — $/kw/mo .„ 

pf>4)fm.^-ni4)ls/kW^                   _ M 

132 
68 

449 

5,529 
2^68 

Other  transmission — $/kw/mo — _ 

Transmission — $ '  kw/mo — --.„ — 

SCE-4^ 

C;apacrty—$ /kw/mo 

399 
^655 

53 
10 

Energy  surcharge— miHs/kwh 

Other  transrrassiorv—*/ kw/mo 

Trarmmission — $/ kw/mo 

3 

4 

36 

SCE-2-B 

■      Capacity— $/kw/mo..      _.              —      

Ff¥*rgy — mills/ kwh     ^ 

380 
70 

Other  transmission— $/kw/mo  _ 

27 
256 

GAMF-3-A 

Energy — mflls/kwh _ _ . 

Total  PflYrtK  RffVprKIWK             

<,910 

1C3.S69 

Estirrwted  Headwater  Benefits 

F<!^mnt(><1  CoT^  RovArvjes 

796 
2.406 

Total  Revenue _ 

83,998 

83,884 

100,730 

106,771 

Uliolesale  Power  Rate  Schedule  GAMF-3-,^ 

Availability:  This  rate  schedule  shall  be 
available  to  public  bodies  and  cooperatives 
(any  one  of  whom  is  hereinafter  called  the 
Customer)  in  Georgia,  Alabama,  Mississippi, 
or  Florida,  owning  distnbution  systems,  to 
whom  power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and  the 
Georgia  Power  Company,  or  Alabama  Power 
Company,  or  Mississippi  Power  Company,  or 
Gulf  Power  Company,  or  Municipal  Ellectric 
Authority  of  Georgia,  or  Water,  Light  and 
Sinking  Fund  Commission  of  the  City  of 
Dalton.  or  Oglethorpe  Power  Corporation,  or 
Alabama  Electric  Cooperative  (any  one  of 
whom  is  hereinafter  called  the  Facilitator  or 
Facilitators). 

Applicability;  This  rate  schedule  shall  be 
applicable  to  the  sale  of  wholesale  energy 
generated  from  pumping  operations  at  the 


Carters  Project  and  sold  under  appropriate 
contracts  between  the  Govemmen;  and  ihe 
Customer 

Character  of  Service:  The  electric  energy 
supphed  hereunder  wnll  be  three-phase 
alternating  current  at  a  nominal  frequency  of 
60  Hertz  delivered  at  the  delivery  points  of 
the  Customer  on  the  Facilitator's 
transmission  and  distribution  system 

Monthly  Rate:  The  rate  for  energy  sold 
under  this  rate  schedule  for  the  months 
specified  shall  be: 

Energy  Rate  =  (C„-^F)-r{l-U}  [computed  tc 
the  nearest  $.(KXX)1  (l/lOO  mill)  per  kwhi 
fThe  weighted  average  cost  of  energy  for 
pumping  divided  by  the  energy  conversion 
factor,  quantity  divided  by  one  minus  losses 
for  delivery  ! 
Where: 
Cw«,  =  Ct  -r  E^  ,       -        . 


(Tne  weighted  aNprage  cost  o!  erisrgy  for 
P'oiriprng  16  equal  to  \t\e  total  cost  of  energy 
for  pump'nj!  d:'.  ,dpc  r;.  '.he  '.c-h^  energy  for 
pumping  ) 
Cr  =  C.>C. 

(Total  cos!  of  ene-g>  for  pumping  is  equal  to 
the  COS!  of  energy  pu'"chased  pl'jf  the  cost  of 
energ\  m  storage  carried  over  from  ihe  month 
precedi.ig  the  specified  month  ; 

F^  =  E^(1-U  +  E.''' 
riolal  energy  for  pumping  is  equal  to  the 
energy  purchased,  after  losses,  plus  the 
energy  for  pumping  m  storage  as  of  the  end  of 

the  month  preceding  the  specified  month.) 
C.  =  C„'     XiE.' 

(Cost  of  energy  m  storage  it  equa   !c  the 
weighted  average  cost  of  energy  for  pumping 
for  the  month  preceding  the  specified  month 
times  the  energy  for  pumping  ir  storage  at  the 
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Bnd  of  the  month  preceding  the  specified 

month  ) 

F  =  Energy  conversion  frtctor  for  pumpinu  at 

the  Carter*  Proiecl  [>y  contract.  70  or  to 

percent] 
[^  =  Wonted  average  energy  lo»«  facUir  on 

energy  detivcrt-d  tj»  the  facilitalor  to  the 

tnutomer  (This  value  will  he  a  constant. 

currently  estimated  to  be  0515  or  i.lS 

percent  ! 
C  =  Dollar«  cost  of  enerx>  purc.haseii  for 

pumpng  dunng  the  spetafied  mouth. 

inducing  bJI  direct  co«8  lo  deliver 

energy  M  the  pmiect   i  Wheeling  charges 

are  pupected  to  hf  liET  per  mwh  1 
E,=  KilowBti4iour«  .if  e!>e»i?y  pun:h«»ed  for 

pumping  during  the  specified  month 
Lp^Energy  loss  factor  for  trensmission  on 

energy  purchased  for  pumpi.ig  (Kxpected 

to  t>e  03  or  three  pen:ent  ) 
E,«-'--^  Ik iktwatt- hours  of  energy  m  iliirafe  as 

of  '-he  end«f  the  mDirtii  immediMteiy 

preceding  the  specified  month 
C^^'   '  =  We^ihled  avera|»e  cost  of  enerigy  for 

pumping  for  the  month  immt-dntely 

preceding  the  speafied  month 
Energy  to  fcw  Furnished  by  the  Ciovernment 
The  t;ovemment  will  sell  to  the  Cuslonjer 
jnd  'he  Ci»toaier  will  purchase  from  the 
Government  energy  each  billing  month 
equivalent  to  a  p«rcent«)»e  specified  t»y 
contract  of  the  energy  mude  available  to  the 
[■acilitator  (less  any  iosees  required  by  the 
Faciiitatorl.  The  Customer's  aintract  demand 
■nd  accompanying  energy  wHl  be  allocated 
prrjpc-'ionately  to  its  indJvtdual  delivery 
pomts  served  brrvn  the  Facihtator  9  sywlem 

Billing  Month  The  billing  month  inr  power 
»*)!d  under  this  schedule  shall  end  *t  12 
midnight  on  the  last  day  of  each  calendar 
■lonth 

Conditions  of  Service:  The  Customw  shall 
at  Its  own  expense  proTide,  install,  and 
maintain  the  e^ipment  necessary  tu  protect 
«nd  .  onlroi  its  own  syrtem.  In  so  doing,  the 
installation,  adiustmenl.  and  setting  of  all 
irunh  con'rol  and  prtitective  equipment  shall 
be  coordinated  with  that  which  is  installed 
by  and  at  the  expense  of  tike  Facilitator  an  its 
sbie  of  the  delivery  point 

D*ted  June  \.  1991. 

,re  Dw   <ri    13238  Filed  d-4-81.  445  «JB] 
MLuno  cooc  iiaa  y-w 


EMVIROWIEMTAL  PROTECTION 
AGENCY 

(OPP-34013;  FWL  3W3-4I 

Av^UbUlty  o«  PMttctd*  R«r«gt«traaoa 
EHgibUlty  Ooctmant  for  Suttur 

AOCMCV:  EnvKocmental  Protection 

Agency  (F.PA1 

ACnott:  Notice  of  avaii^bihty  lor  pabLc 

commoBt. 

fmmwirrTWj  Notice  annorncea  the 
availability  of  the  final  Reregi*tratior 
Eligibility  Document  IREU)  for  Sulfur 
and  the  eBtablLahmeia  of  a  public 
comment  period.  ITve  RED  ia  the 
.\geQcv  8  foriaai  regula  lory  ««ae8saient 


of  the  health  «ad  enviroiunental  del* 

base  for  sulfur  and  presents  the 
Agency's  determination  regarding  which 

uses  iif  salfur  *re  eligible  for 

TTTPglStTHtlOn 

DATES:  Wntten  comments  on  the  Sulfur 
REO  nmst  be  submitted  by  August  5, 
1991 

AOOACftSES:  Thrf«  copies  of  comments 
identified  with  the  docket  number 
••QPP_34013  ■  ghould  be  submitted  to;  By 
mail  Pubhc  krformatiaqn  Branch,  Fteid 
Operations  Division  [H7506C),  Office  of 
Pesticide  Programs  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  204d(l.  In  person. 
deliver  comments  to:  Rm.  246,  CM  «  Z, 
19n  Jefferson  Davis  Highway, 
ArLin«ton.  VA.  To  request  a  copy  of  the 
RED  or  H  RED  Fnct  Sheet  for  iniifur, 
conlacl  '.Se  Public  Information  Branch. 
in  iDom  248  at  the  address  given  above 
(703-55"-2805^  Request*  should  be 
submitted  in  time  to  albw  suflicient 
time  for  receipt  before  the  close  of  the 
comment  perioii. 

Inform.ation  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
■Confidential  Business  Information" 
(CBi)   Infonmation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedure*  set  forth  m  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  far 
inclusion  in  tl'i*  public  docket. 
Information  not  marked  t:onf:dential  will 
be  mcluded  in  the  public  docket  without 
pnor  notice  The  public  docket  and 
docket  index  will  be  available  for  public 
inspection  in  room  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Fndey,  excluding  legal 
holidays 

FO«  FURTMEU  INFORMATION  COKTACT 
Elnc  Fens  for  Technical  qucsMons 
concerning  the  RED.  (CaU  Lhrough  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339  When  the  operator 
answer*,  ask  to  call  Mr  Feris  at  [703) 
306-8048) 

SUPH^MENTMUr  mformation:  EPA  has 
issued  a  finai  REre|ti»«rBtian  Eligibility 
Uocumeat  for  Sutfiff  LJn<ieT  the 
provisions  of  the  Federal  biaecticide. 
Fungicide  and  Rodenticirie  Act,  as 
amended  in  1988.  EPA  is  conducting  an 
accelerated  reregistration  program  lo 
reevaluate  most  existing  pesticides  to 
make  sure  they  xaeet  current  scientific 
and  regulatory  standards.  Sulfur  has  a 
complete  data  base  and  the  Agency  has 
determined  that  the  registered  uses  do 
not  caase  unreaaoiwbie  adverse  effects 
to  people  or  the  environment.  All 
registered  uses  of  sulfur  are  eligible  for 
reregislration.  All  registrants  erf  sulfur 


have  been  sent  the  RED  and  must 
respond  to  the  labeling  requirements 
within  8  months  of  receipt.  The  60  day 
public  comment  period  does  not  affect 
the  registrant's  response  due  date. 

EP.-\'s  rationale  for  issuing  the  Sulfur 
RED  as  a  final  document  with  a  60  day 
comment  period  is  based  on  the 
AfCTtcy's  expenence  with  Rf^stratton 
Standards  and  comments  received  from 
the  pubhc  at  a  reregislration  workshop 
sponsored  by  the  Agency  in  September 
•H»90.  Most  of  the  participants  at  the 
September  1990  workshop,  which 
included  several  hundred  registrants. 
State  and  Federal  age«cy 
representatrv-es  and  public  interest 
groups,  expressed  a  desire  lo  have  an 
opportunity  to  comment  on  a  draft  RED 
^nor  to  the  Agency  issning  the  final 
document.  Most  comments  were  from 
affected  registrants  and  involved 
clanfication  of  data  requirements  and/ 
or  questions  about  the  appropriateness 
of  certain  data  and  or  labeling  changes: 
public  comments  on  the  Registation 
Standards  were  limited.  The  Agency 
believes  registrants  will  have  ample 
opportunity  to  raise  additional  issues 
pnor  to  the  due  date  of  theu-  responses 
or  in  their  responses.  Altiiotigh  the 
Agency  is  issuing  the  Sulfw  final  RED  it 
belitrves  thai  the  establishment  of  a  80 
day  comment  period  wiU  provide 
sufficient  opportunity  for  public  input 
and  allow  a  mechanism  for  any 
subsequent  amentiments  to  the  RED. 
The  Agency  believes  this  approach  is 
necessary  lo  reduce  the  time  required  to 
cooiplele  the  regulatory  assessment  and 
tssoe  RED  8  for  all  affected  pesticides 
and  meet  the  congressionally  mandated 
time  frames  for  completion  of  the 
reregistration  program. 

Dated  May  10,  IflOl. 
OougLaj  O.  Cam  pi, 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc  91-13235  Filed  6-4-91:  8:45  am) 
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FEDCTAL  COMWWfCATKmS 
0OMWIS5ION 

AtMnory  CotiwnHtM  on  Attvaiiced 
Teivvtsion  S«nrtc«  Ptanning 
SabconrniRt**  Ntocttitg 

A  meeting  d  ^k  Wanning 
Subcommittee  of  the  Advisory 
Committee  on  Advanced  Television 
Service  will  be  held  on:  July  9. 1B9h  10 
a.m..  Commission  Meeting  Room  (Room 
856).  1919  M  Street,  NW.,  Washington, 
DC. 

The  purpose  of  this  meeting  is  to 
receive  the  reports  erf  the 


Subcommittee's  working  parties  and  to 
review  the  work  statement  for  the  fifth 
period  of  Planning  Subcommittee 
activities. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Call  to  Order  by  the  Chairman. 

2.  Adoption  of  the  Minutes  of  the 
Seventh  Meeting. 

3.  Introductory  Remarks, 

4.  Status  Reports  by  the  Working 
Party  and  Advisory  Group  Chairs. 

5.  Review  of  work  for  fifth  period. 
B.  Other  Business 

7.  Date  and  Location  of  the  Next 
Subcommittee  Meeting. 

8.  Adjournment. 

This  meeting  is  open  to  the  public. 

Parties  may  submit  written  statements 
prior  to  or  at  the  time  of  the  meeting 
Oral  statements  and  discussion  will  be 
permitted  under  the  direction  of  the 
Subcommittee  Chairman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Joseph  A.  Flaherty 
at  (212)  975-2213  or  William  Hassinger 
at  (202)  632-«4eO. 

Federal  Communicationg  Commission. 

William  F.  CaUm. 

Acting  Secretary. 

(re  Doc  91-13251  Filed  6-4-91;  8:45  am] 

Bltum  cooc  C7U-01-M 


The  Contmission'*  New  FM  Translator 
Rules  WW  Become  Effective  and  the 
Freeze  WW  be  UfteO  on  June  1. 1991 

Miiy  31.  1991. 

By  Order  in  MM  Docket  No.  86-140 
( 'Order").  DA  91-527  released  May  3, 
1991.  the  Commission  suspended  the 
effective  dale  of  the  FM  translator  rules 
adopted  in  the  Report  and  Order  m  MM 
Docket  No.  6&-\40[  ■Report  "].  5  FCC 
Red  7212  (1990)  and  the  date  for  lifting 
the  freeze  on  the  acceptabihty  for  fihng 
of  FM  translator  applicationa  proposing 
operation  on  the  commercial  band 
(Channels  221-300)  until  June  1. 1991. 
Although  the  Report  established  March 
1, 1991.  as  the  effective  dale  for  the  rule 
revisions,  and  May  1. 1991.  as  the  date 
for  termination  of  the  freeze,  both  dales 
were  suspended  by  the  Order  until  June 
1. 1991.  pending  approval  by  the  Office 
of  Management  and  Budget  ("OMB")  of 
the  new  and  modified  requirements 
resulting  from  the  Report. 

I'he  new  and  modified  requirements 
resulting  from  the  Report  received  OMB 
approval  on  May  29, 1991.  Therefore,  the 
suspension  of  the  effective  date  of  the 
new  requirements  and  the  date  for 
lifting  the  FM  translator  application 
freeze  will  terminate  on  June  1.  1991. 
Applications  filed  thereafter  must  be 
filed  in  conformance  with  our  new  FM 
translator  rules. 


Until  the  updated  application  from 
(FCC  Form  349 — Application  for 
Authority  to  Construct  or  Make  Changes 
in  an  FM  Translator  or  FM  Booster 
Station)  is  available,  applicants  can 
continue  to  use  the  current  version  of 
the  form  supplemented  by  exhibits 
containing  the  additional  ioformalion  as 
required  by  the  new  FM  translator  rules 
Because  June  1,  1991,  is  a  Saturday,  the 
first  filing  date  for  applications  will  be 
June  3. 1991.  Additionally,  applications 
that  are  pending  as  of  June  1. 1991.  must 
be  amended  lo  conform  to  the  new  rules 
within  60  days  after  the  freeze  is  lifted, 
i.e.,  August  1. 1991. 

For  additional  information  you  may 
contact  Ricardo  M.  Durham  of  the 
Auxiliary  Services  Branch  at  (202)  634- 
6307. 

Federal  Communicaticns  Commisaion. 
WiilisBi  F  Cakm. 
Acting  Secretory. 

[FR  Doc.  91-13252  Filed  6-4-91:  a-45  am] 
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FEDERAL  MARHIME  COMMISSKM 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Paseen9ers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 

(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  817(e))  and 
the  Federal  Man  time  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 
Royal  Cruise  Line  Ljmited,  One 

Maritime  Piaza.  suite  1400,  San 

Francisco,  CA  94111. 
Vessel:  Royal  Odyssey 

Dated  May  30,  1991. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc  91-13190  Filed  6-4-91.  8:45  am] 
BILUNO  CODE  S730-01-M 

Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liabinty  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibihty  to  Meet 
Liability  Incurred  for  Death  or  Injurj  to 
Passengers  or  Other  Persons  on  Voyages 


pursuant  to  the  prmisirms  of  section  Z 
Public  Law  89-"r7  [4fl  U.S  C  etr\6])  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended 
Royal  Cniise  Line  Limited,  One 

Maritime  Plaza,  suite  1400.  San 

Francisco.  CA  94111. 
Vessel.  Rcya!  Odyssey     •• 

Dslnd  May  30,  1991 
joMpli  C  Polking. 

Secretary 

(TR  Doc  91-131»  Filed  fr-4-«;  S:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council; 
Solicitation  of  llominations  tor 
Membership 

May  30. 1981 

AOEMCY:  Board  of  Governors  of  the 

Federal  Reserve  System 

ACnoM:  Solicitation  of  nominationi  tor 

membership  on  the  Board's  Consumer 

Advisory  Counal. 

SUMMARY:  The  Board  is  asking  the 

public  lo  nominate  qualified  individuals 
for  appointment  to  its  Consumer 
Advisory  Council,  which  is  comprised  of 
representatives  both  of  consumer  and 
community  interests  and  of  the  financial 
services  industry.  Thirleer,  new 
members  will  be  selected  for  three-year 
terms  that  will  begin  in  Jar.Liary  199£. 
The  Board  expects  to  annjounce  the 
selection  of  new  members  by  year-end 
1991. 

DATES  Nominations  should  be  received 
by  August  3a  1991. 
ADDRESSES:  Nominations  should  be 
submitted  in  writing  to  Dolores  S,  Smith, 
Assistant  Director  Division  of 
Consumer  and  Community  A.nairs, 
Board  of  Governors  of  the  Fe<ieral 
Reserve  System.  Washington.  DC  20551. 
Information  about  nominees  wi'J  br 
&\ailHble  for  inspection  upon  reooesi 
FOR  FimTHEH  IHFOIIMATIOW  COMTACT: 
Bedelia  Calhoun.  Staff  SpeciahsL 
Division  of  Consumer  and  Community 
Affairs,  (202)  4.S2-2412;  or  for 
Telecommunjcalions  Devnce  for  the  Deaf 
(TDD)  users  only,  Dorothea  Thoir.psor 
(20:i  452-3544:  Board  of  Govemom  of 
the  Federal  Reserre  Systerr 
Washington,  DC  20551 
SUPPlXMOfTAWV  mFOtmAJtott  The 
Consumer  Advisory  Counai  was 
established  in  197«  at  the  direction  of 
Congress  to  advise  the  Federal  Reservf 
Board  on  the  exercise  of  its  duties  under 
the  Cortsamer  Credit  Protectior.  Act  and 
on  other  consumer-related  matters.  The 
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Council  by  law  represents  the  interests 
both  of  consumers  and  of  the  financial 
community  Members  serve  ihree-year 
terms  that  are  staggered  to  provide  the 

Council  with  continuity 

New  members  will  be  selected  this 
year  for  terms  beginning  January  1.  1991. 
to  replace  members  whose  terms  expire 
this  year-  Nominations  should  include 
the  address  and  telephone  number  of 
the  nominee,  information  about  past  and 
present  positions  held,  and  a  description 
of  special  knowledge,  int.'rests  or 
experience  related  to  consumer  credit  or 
other  consumer  finant  lal  serv'ices. 
Persors  may  nominate  themselves  as 
well  as  other  candidates. 

The  Board  is  interested  in  candidates 
who  are  willing  to  express  their 
viewpoints  and  who  ha\e  some 
familianfy  with  consumer  financial 
services.  Candidates  do  not  have  to  be 
experts  on  all  levels  of  consumer 
financial  services,  but  they  should 
possess  some  basic  knowledge  of  the 
area.  In  addition,  thry  should  be  able  to 
make  the  necessary  tl.^^e  commitment  to 
prepare  for  and  attend  meetings  (usually 
two  days  long  including  committee 
meetings)  three  times  a  year 

In  making  the  appointments,  the 
Board  will  seek  to  complement  the 
qualifications  of  continuing  council 
members  in  terms  of  affiliation  and 
geographic  representation,  and  to  ensure 
the  representation  of  women  and 
minonty  groups.  The  Bo.srd  expects  to 
announce  its  selection  of  new  members 
by  year-end. 

The  Council's  meetings  are  held  in 
Washington,  DC.  Council  members  (and 
the  expiration  date  of  each  term  of 
office]  are  listed  below 

Members  VVho««  Terms  Expire  in  1991 
James  W  Head.  Execative  Director.  National 
Economic  Development  and  Law  Center, 
Berkeley.  California. 
Unda  K  Pa^e.  President  and  Chief  Operating 

Officer.  Star  Bank,  Columbus,  Ohio, 
Georvie  M  Bradsch,  Corporate  General 

Cnunsel,  Spiegel  Incorporated.  Oakbrook, 

Illinois. 
Chff  E.  Cook.  Virp  President  and  Compliance 

Officer.  PiJgpt  Sound  National  Bank. 

Taroma.  VVashinston. 
RB  Dean.  ]r .  Administrator  of  Community 

and  Con.'.i:imer  Affairs.  South  Carolina 

Nalional  Ban...  Columbia.  South  Carolina. 
William  C.  Dunkf  Iberg.  Dean  of  the  School  of 

Business  and  Management.  Temple 

University.  Philadelph.a.  Pennsylvania, 
lames  Fletcher.  President  and  Dirpcior,  South 

Shore  Banl»  of  Chir;iao.  Chirago.  Illinois. 
Barbara  kaufman.  Co-Dirpctor,  kCBS  Call  for 

Action.  San  Francisco.  California. 
Michelle  S.  Meier.  Counsel  for  Government 

Affairs.  Consumers  Union.  Washington. 

DC 
Vincent  P  Quayle,  Director,  St.  Ambrose 

Housing  Aid  Center.  Baltimore,  Maryland. 


Clifford  N.  Rosenthal.  Executive  Director, 
National  Federation  of  Community 
Development  Credit  Unions.  New  York. 
New  York. 

Alan  M  Siibersteia  Executive  Vice 

President,  Chemical  Bank.  New  York.  New 
York. 

David  B.  Ward,  Counsel.  Cebhardt  and 
Kiefer  Clinton.  New  jersey 

Members  Whose  Terms  Continue  Through 
1992  and  1993 

Veronica  K,  Barela.  Executive  Director, 
NEWSEU  Community  Development 
Corporation,  Denver,  Colorado,  December 
1993. 
Dr.  Toyj  L  Brown,  Director,  Freedom  House 
Inc..  Boston,  Massachusetts.  December. 
1993. 
Denny  D.  Dumler.  Senior  Vice  President. 
Consumer  Banking  for  Colorado  National 
Bank  of  Denver,  Denver.  Colorado. 
December  1993. 
George  C  Galster,  Professor  of  Economics. 
College  of  Wooster,  Wooster,  Ohio. 
December  1992. 
E  Thomas  Garman.  Professor  of  Consumer 
Studies  a!  the  College  of  Human  Resoun;e8. 
Virginia  Polytechnic  Institute  and  Stale 
University.  Blacksburg.  Virginia.  December 
1992. 
Uunaid  A  Glas.  President.  First  State  Federal 
Savings  and  Loan  Assoriation.  Hutchinson. 
Minnesota.  Decembpr  1903, 
Deborah  B.  Goldb<>rs.  F-  n.estment 
Specialist  on  the  N.^>^hbo^hood 
Revitalization  Project.  Center  for 
Community  Change,  Washington,  DC. 
December  19r.2. 
Michael  M.  Greenfield,  Professor  of  Law. 
Washington  University.  St.  Louis,  Missouri, 
December  1992. 
Joyce  Hams,  President  and  Chief  Executive 
Officer.  Teli.o  Community  Credit  Union, 
Madison,  Wisconsin.  December  1993. 
julia  Hiler.  Executive  Vice  President. 
Sunshine  Mortgage  Corporation,  Marietta, 
Georgia.  December  1993. 
Henry  [dramillo.  President.  Ranchers  State 
Bank  of  Belen.  Belen.  New  Mexico, 
December  1993 
Kathleen  E.  Keest,  Staff  Attorney,  National 
Consumer  Law  Center  Boston. 
Massachusetts.  December  1992. 
Colleen  D  McCarthy.  Executive  Director, 
Kansas  City  Neighborhood  Alliance, 
Kansas  City.  Missouri.  December  1992, 
Bernard  F  Parker,  [r .  Executive  Director, 
Community  Resource  Projects,  Detroit 
Michigan.  December  1992. 
Otis  Pitts,  Ir  ,  President,  Tacolcy  Economic 
Development  Corporation.  Miami,  Florida, 
December  1993. 
Nancy  Harvey  Steorts.  President.  Nancy 
Harvey  Steorts  and  Associates.  Dallas. 
Texas,  December  1992. 
Sandra  Willett.  Second  Vice  President- 
Consumer  Affairs,  |ohn  Hancock  Financial 
Services  Boston.  Massachusetts.  December 
1993 


Board  of  Governors  of  the  Federal  Resei-ve 
System.  May  30, 1991, 
WlUiam  W.  WlIo«, 

Secretary  of  the  Board. 

[FR  Doc.  91-13193  Filed  6-4-91;  8;45  am) 
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BanPoncc  Corporation;  Acquisition  of 
Company  Engaged  in  Permlasible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
l&43(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  24, 1991. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045; 

;.  BanPonce  Corporation.  Hafo  Rey, 
Puerto  Rico;  to  acquire  Spring  Financial 
Services,  Inc.,  Mt.  Laurel,  New  Jersey, 
and  its  subsidiaries,  Spring  Financial 
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Mortgage  Company,  Mt.  Laurel  New 
Jersey,  Equity  One.  Incorporated. 
Langborne.  Pennsylvania;  Equity  One 
Consumer  Discount  Company. 
Langborne.  Pennsylvania:  and  Spring 
Mortgage  Servicing  Company.  Mt. 
Laurel.  New  ]eney;  and  thereby  engage 
in  makmg  and  servicing  loans  pursuant 
to  i  225  ?.5(b)(l).  and  insurance  agency 
and  underwriting  activities  pursuant  to 
§  225.25(b)(8)(i)  and  (ii)  of  the  BoanTs 
Regulation  Y.  These  activities  will  be 
conducted  in  the  United  States,  Puerto 
Rico  and  U.S.  Virgin  Islands. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  30,  1991. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-13200  Filed  R-4-91  8:45  am) 

MLUNQ  COOC  U1041-r 


RCN  Hotdlag  Company;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Hoidtng  Cooipanies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Boards 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.SC. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  TTje 
listed  comparty  has  also  applied  under  i 
22523\a)[2)  of  Regulation  Y  (12  CFR 
225.23(ai{2))  for  the  Board  s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  f  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securibes  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulabon  Y  as  closely  related  to 
banking  and'permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  Slates. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wnting  on  the 
question  whether  cxxisummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  lo  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 


banking  practices."  Any  request  for  a 
hearing  on  this  question  matt  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wotiW  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  24, 1991 

A.  Federal  Reserve  Bank  of 
Mmneapofis  {James  M  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

;.  RCN  Holding  Company.  Sisselon. 
Slouth  Dakota:  to  become  a  bank  holding 
company  by  acquiring  94.8  percent  of 
the  voting  shares  of  Roberts  County 
National  Ba.nk.  Sisseton.  South  Dakota 

In  connection  with  this  application. 
AppLcant  also  proposes  to  acquire 
Powell-Kouba-Tome«  Insurance 
.Agency  Partnership.  Sisseton.  South 
Dakota,  and  thereby  engage  in  general 
insurance  agency  business  m  Sisseton, 
South  Dakota,  a  town  with  a  population 
of  less  than  5.000  persons  pursuant  to  5 
225.25(b)(8}  of  the  Board  s  Regulation  Y 

Board  of  Governors  of  the  Federal  Reserve 
S>-»tein.  May  30.1 991. 
lennifer  |.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-13201  Filed  &-i-Bl;  a4S  am] 

BiLLiNO  COOC  •S1»«VF 

nmiB  Bancshares,  Inc.;  Formation  of, 
Acquisition  by,  or  Itergar  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  BoartJ's  approval  under 
section  3  of  the  Bank  Holding  Compam 
Act  (12  U.S.C  1842)  and  5  225.14  of  the 
Boards  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  m  section  3{c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  et  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  m  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 


include  a  statement  of  why  a  wntten 
presentation  would  not  sufDoe  in  lieu  of 
a  hearing,  identifying  speafically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  wodd  be 
presented  at  a  hearing 

Comments  regarding  this  apphcation 
must  be  received  not  later  than  June  24. 
1991 

A  Federal  l^serve  Bank  of  Kansas 
Crtj-  fThomas  M  Hoenig  Vice  President) 
925  G.-^nd  Avenue.  Kansas  City, 
Missoun  64198: 

7.  RMB  Bancshares.  Inc..  Marceline. 
Missouri:  to  become  e  bank  holding 
company  by  acqumng  at  leas'  90 
percent  of  the  voting  shares  of  Regional 
Missoun  Bank  Marceline,  Mtssouri 

Board  of  Governors  of  the  Fede.-ai  Reserve 
System,  fune  24.  1991. 
jeonifer  J.  Johnson. 
Assoaate  Secretary  of  the  Board. 
[FR  Doc  91-13202  FiJed  6-*-91.  8:45  am) 
Biujstocooc  aa»*t-f 


John  Bradford  Stacks,  et  at.:  Change  in 
Bank  Control  Notk^es;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  nolificarl*  listed  below  have 
applied  under  the  Change  in  Bank 
Controi  Act  (12  L'.S  C  18:7u)|  arW  § 
225.41  of  the  Board  s  Regulation  Y  (12 
CFn  225  41)  to  acquL-e  a  bank  or  bank 
holding  company.  The  factors  that  at^ 
considered  m  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.SC.  1817u)(7)), 

The  notices  are  available  for 
immediate  inspection  a!  the  Federal 
Rese.'-ve  Bank  indicated  Once  the 
notices  have  been  accepted  fox 
processi.ng  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors  Interested  persons  may 
express  iheir  views  m  vsraing  lo  the 
Reserve  Bank  mdicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors  Comments  must  be  received 
not  later  than  June  24.  1991 

A  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner  Vice  Pre&iden'i  411 
Locust  Street,  St  Louis,  Missou.'-i  63166 

J.  John  Brcrdford Stacks  Damascus. 
Arkansas:  to  acquire  11. 16  percent  of  the 
voting  shares  of  Clin-Ari  Bankshares 
Inc.  Chnton.  Arkansas,  and  thereby 
indirectly  acquire  First  National  Bank 
CHnton.  Arkansas 

B.  Federal  Reserve  Bank  of 
Minneapolis  [James  M  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minrwsota  55480 

;.  Alar.  Hcn.n.  Dickmscn,  North 
Dakota,  to  acquire  an  aoditional  0.7i) 
percent  of  the  voting  shares  of 
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Dickinson  Bancorporation,  Inc.. 
Dickinson.  North  Dakota,  for  a  total  of 
25.59  percent,  and  thereby  indirectly 
acquire  Liberty  National  Bank  and  Trust 
Company.  Dickinson,  North  Dakota 

C  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

;  Ray  Kandt.  Prane  VilldKR.  Kansas; 
to  acquire  3  9  percent,  and  State  Line 
Eye  Consultants  Profit  Sharing  Trust. 
Kansas  City.  Missouri,  to  acquire  8.8 
percent  of  the  voting  shares  of  State 
Bank  and  Trust,  Colorado  Springs, 
Colorado 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tnbble.  Vice  Presidpnt)  400 
South  .Akard  Street,  Dallas.  Texas  :'5222: 

1.  James  R.  Lightner.  Dallas,  Texa.s;  to 
acquire  an  additional  4  37  percent  of  the 
voting  shares  for  a  total  of  13  67  percent; 
and  Robert  L  Carrel.  Dallas.  Texas,  to 
acquire  an  additional  4  37  percent  for  a 
total  of  13.20  percent  of  the  voting 
shares  of  Equitable  Bankshares.  Inc  , 
Dallas.  Texas,  and  thereby  indirectly 
acquire  Equitable  Bank.  N.A.,  Arlington. 
Texas,  and  Equitable  Bank,  Dallas. 
Texas 

B<3drd  of  Governors  of  the  Federal  Reserve 
System.  May  30,  1991. 
)immf«r  |.  lohoson, 
Asuociate  Secretary  of  the  Board. 
(FR  Doc  tn  13203  F'!»"1  6-4-91:  8:45  am] 
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Terrapin  Bancorp,  Inc.;  Notice  of 
Application  to  Engage  d«  novo  In 
Permlasibie  NoniMnldng  Activities 

CORRECTION 

This  notice  corrects  a  previous 
Federal  Register  notice  (FK  Doc.  91- 
12597]  published  at  page  24194  of  the 
issue  for  Wednesday.  May  29.  IWl 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  Terrapin  Bancorp, 
Inc.  IS  amended  to  read  as  fullows; 

A.  Federal  Reserve  Bank  of  Chicago 
(Davui  S.  Epstein.  Vice  President)  230 
South  USalle  Street.  Chicago.  Illinois 
60690: 

;  Terrapin  Bancorp,  Inc..  Elizabeth, 
Illinois;  to  acquire  a  portfolio  of  general 
property  insurance  business  from 
Marvin  Wurster  and  thereby  engage  in 
conducting  general  insurance  activities 
in  Elizabeth,  Illinois,  a  town  with  a 
population  of  less  than  5.000  people, 
pursuant  to  i  225.25(b)|8)  of  the  Board  s 
Regulation  Y. 

Comments  on  this  application  must  be 
received  by  June  24.  19<)1 


Board  of  Governors  of  the  Federal  Reserve 
System.  May  30,  1961 
jenoifer  |.  |ohaaon. 
Assoaate  Secreta.y  of  the  Boani 
[W.  Doc  91-13204  Filed  6-4-91;  8  45  am] 
WLUNO  COOC  Ui(M>l-f 


FEDERAL  RETIREMENT  THRIFT 
INVESTIMENT  BOARD 

Employee  Thrift  Advisory  Council; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L  92-463).  a  notice  is  hereby  given 
of  the  following  committee  meeting: 

\amp.  F.mployee  Thrift  Advisory  Council, 
Tme  and  date  10  a  m  .  June  19.  1991 
Place  5th  Floor.  Conference  Room.  Federal 
Retirement  Thnft  Investment  Board.  805 
Fifteenth  Street.  NW  .  Washington.  DC. 
Status:  Open. 

Matters  Co  be  considered:  Approval  of  the 
minutes  of  the  February  26,  199-1,  meeting; 
report  of  the  Executive  Director  on  the  status 
of  the  Thrift  Savings  Plan;  employee  survey 
highlights;  status  of  Desert  Storm  legislation; 
frequency  of  Council  meetings:  and  new 
business. 

Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Council.  For  further  information 
contact  lohn  ]  0'Mear«  Committee 
Management  Officer  on  (202)  523-6367, 

Datnd.  May  30.  1991. 
Francis  X.  Cavanaugh. 

Executive  Director 

(FR  Doc  91-13249  Filed  8-4-4?l.  8  45  am) 

■lujMa  COOC  (no-oi-M 


GENERAL  SERVICES 
ADMINISTRATION 

Multiple  Award  Federal  Supply 
Scttedule 

Notice  is  hereby  given  that  the  Office 
Supplies  and  Paper  Products  Commodity 
Center,  Federal  Supply  Service,  is 
developing  technical  requirements  for 
various  items  currently  on  Multiple 
Award  Federal  Supply  Schedule  for 
conversion  to  competitive  award.  The 
items  include:  Diskettes,  erasable  ball 
point  pens,  ribbons,  liftoff  tapes,  note 
trays,  tape  flags  (repositionable),  writing 
paper  pads  (repositionable).  suspended 
file  folders  and  colored  file  folders. 
Some  sizes,  colors,  types,  styles,  etc. 
within  an  item  category  may  be 
removed  from  the  Multiple  Award 
Schedule  for  competitive  award  while 
other  sizes,  colors,  types,  styles,  etc. 
may  continue  being  supplied  from  the 
Schedule.  Upon  their  availability,  the 
technical  requirements  will  be  made 


available  to  all  interested  parties  for 
comment.  Request  for  the  technical 
requirements  should  be  submitted  to  Mr 
lohn  Marrone,  Engineenng  and 
Commodity  Management  Division,  room 
20-130,  26  Federal  Plaza,  New  York,  NY 
10278.  Requests  for  the  technical 
requirements  should  be  made  within 
thirty  days  from  the  date  of  this  notice. 

Dated;  May  28.  1991. 
A.  Troglio, 

Acting  Director  Office  Supplies  and  Paper 
Products  Commodity  Center  (2fT). 
[FR  Doc.  91-13150  Filed  6-4-91.  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

llnvestlgaWon  No.  1205-2] 

Proposed  Modifications  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  Pursuant  to  Section 
1205  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988 

AQENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  hearing.    

EFFBCnVE  date;  May  28, 1991. 

FOB  FURTHER  INFORMATION,  CONTACT: 

Eugene  A.  Rosengarden.  Director,  Office 
of  Tariff  Affairs  and  Trade  Agreements 
(telephone  202-252-1592),  or  Dave  Beck 
Supervisory  Nomenclature  Analyst 
(202-252-1604),  U.S.  International  Trade 
Commission,  Washington.  DC  20436. 

Background  and  Scope  of 
Investigation:  On  May  24, 1991.  the 
Commission  instituted  investigation  No 
1205-2.  Proposed  Modifications  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  Pursuant  to  section  1205 
of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  Section 
1205  directs  the  Commission  to  keep  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  under  continuous 
review  and  to  recommend  modifications 
to  the  HTS  (1)  when  amendments  to  the 
International  Convention  on  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System)  and  the  Protocol  thereto,  are 
recommended  by  the  Customs 
Cooperation  Council  (CCC)  for  adoption, 
and  (2)  as  other  circumstances  warrant 
This  investigation  represents  the 
Commission's  second  under  section 
1205.  The  Commission  forwarded 
recommendations  to  the  President  on 
March  26. 1991,  in  the  form  of  a 
memorandum,  which  has  been 


designated  as  USITC  investigation  No. 
1205-1. 

Investigation  No.  1205-2  will  address 
two  questions  affecting  the  HTS.  The 
first  question  arises  from  the 
determination  by  the  CCC's  Harmonized 
System  Committee  (6th  Session)  that 
frozen  concentrated  orange  juice  with 
added  calcium  is  classifiable  not  as 
orange  juice  of  HS  heading  2009,  but  as 
a  food  preparation  of  HS  heading  2106. 


In  a  letter  dated  April  4. 1991.  the 
Commissioner  of  Customs  requested 
that  the  Commission  recommend  to  the 
President  appropriate  modifications  to 
the  HTS  to  permit  the  Customs  Service 
to  follow  the  Harmonized  System 
Committee's  decision  on  orange  juice.  A 
copy  of  the  Customs  Commissioner's 
letter  is  attached. 

The  second  question  arises  from  the 
determination  by  the  CCC's  Harmonized 


"3301.30.00  Resinoids 

3301.90  Other 

3301.90.10  Extracted  oleoresin8.~ 

3301.90.90  Other. 


Pubic  Hearing:  A  public  hearing  in 
connection  with  Its  investigation  will  be  held 
in  the  Main  Hearing  Room  (room  101]  of  the 
US.  International  Trade  Commission.  500  E 
Street  SW..  Washingtoa  DC.,  on  )u!y  15. 1991. 
at  9:30  a.m.  All  persons  shall  have  the  nght  to 
appear  by  counsel  or  in  person,  to  present 
information  and  to  be  heard.  Requests  to 
appear  at  the  public  hearing  should  be  filed 
with  the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW'.,  Washington. 
DC  20436.  not  later  than  noon.  July  8, 1991. 
Written  prehearing  comments  (onginal  and 
14  copies)  should  be  filed  not  later  than  noon. 
July  a,  1991.  Post-hearing  comments  may  be 
submitted  by  no  later  than  )uly  22, 19P1. 

Written  Submissions:  Interested  parties 
(including  other  Federal  agencies)  are  invited 
to  submit  written  statements  concerning  the 
subject  of  the  report.  Such  statements  must 
be  submitted  by  no  later  than  )uly  22, 1991.  in 
order  to  be  considered  by  the  Commission. 
Commercial  or  financial  information  that  a 
party  desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on  separate 
sheets  of  paper,  each  clearly  marked 
"confidential  Business  Information"  at  the 
top.  All  submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  i  201.6  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except  for 
confidential  business  information,  will  be 
made  available  for  Inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary.  United  States 
International  Trade  Commission.  500  E  Street 
SW.,  Washington.  DC  20436. 

Hearing-impaired  individuals  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  our  TDD  terminal  on 
202-252-1809. 

Issued:  May  24,  1991. 

B>  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

Dear  Chairman  Brunsdale- 

As  you  know,  pursuant  to  Section  1205  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988,  the  International  Trade  Commission 
IB  charged  with  keeping  the  Harmonized 
Tariff  Schedule  of  the  United  States  (HTSUS) 


under  continuous  review  and.  as 
circumstances  warrant,  to  promote  the 
uniform  application  of  the  Harmonized 
System  Convention  and  particularly  the 
annex  thereto.  The  purpose  of  this  letter  is  to 
bnng  to  your  attention  a  matter  which  we 
believe  warrants  the  exercise  of  this 
authority. 

At  Its  fourth  session  in  October  1989.  the 
Harmonized  System  Committee  of  the 
Customs  Cooperation  Council  (CCC) 
examined  the  classification  of  certain  orange 
juice  which  was  fortified  wlh  calcium.  After 
discussion,  the  Committee  voted  to  classify 
the  product  as  a  food  preparation  not 
elsewhere  specified  or  included  in  heading 
21.06  rather  than  as  orange  juice  of  heading 
20.09,  The  United  States  entered  a 
reservation  to  this  decision,  pursuant  to 
Article  8  of  the  Harmonized  System 
Convention,  setting  forth  its  view  that  the 
addition  of  calcium  to  the  product  did  not 
change  the  classification  of  the  product  under 
the  Harmonized  System,  citing  the  Genera! 
Rules  of  Interpretation  to  the  system  and  the 
heading  text. 

In  accordance  with  Article  8  of  the 
Convention,  the  Customs  Cooperation 
Council  referred  the  question  back  to  the 
Harmonized  System  Committee  for 
reexamination  at  its  sixth  session  in 
November  1990.  The  United  States  presented 
at  considerable  length  the  basis  for  its  vTew 
that  the  addition  of  calcium  did  not  alter  the 
classification  of  the  product.  After  discussion. 
however,  the  Committee  affirmed  its  previous 
decision  that  the  product  was  not  classified 
as  orange  juice 

The  United  States  Customs  Service 
continues  to  be  of  the  opinion  that  the 
product  that  was  the  subject  of  these 
decisions  is  properly  classifiable  as  orange 
juice  under  the  Harmonized  System  and 
under  the  Harmonized  Tariff  Schedule  of  the 
United  Slates.  However,  in  the  interest  of 
uniformity  of  application  of  the  Harmonized 
System  Convention,  the  Customs  Service 
would  like  to  be  able  to  classify  the  product 
under  the  U.S  tariff  in  accordance  with  the 
HSC  decision.  Accordingly,  we  request  that 
the  Commission  recommend  to  the  President 
such  modifications  as  are  necessary  or 
appropriate  to  promote  the  uniform 


System  Committee  (5th  Session)  that 
extracted  oleoresins  (also  known  as 
prepared  oleoresins)  are  properly 
classifiable  in  HS  subheading  3301  90 
not  in  HS  subheading  3301.30  In  this 
case,  it  is  proposed  that  subheadings 
3301 .30  10,  3301 .30.50.  and  3301  90.00  of 
the  HTS  be  deleted,  and  the  following 
be  substituted  in  lieu  thereof. 


....  Free 

....  e% 

...  Free 


Free  (A.  CA.  E  IL) 


Free 

25% 
20%" 


applicaUon  of  the  Ha.Tnonized  System 
Convetion  by  conforming  the  HTSUS  to  the 
CCC  decision. 
Your  attention  to  this  matter  is  appreciated. 
Sincerely. 
Carol  Hallett 
Comrrissioner 

The  }tonorabie  Anne  E  Brunsdale.  Acting 

Chairman.  United  States  International 
Trade  Commission.  Washington,  DC 
2CM36. 

[FR  Doc  91-13221  Filed  6-4-91;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

{Investigatton  No.  337-TA-324 

Certain  Acid-Washed  Denim  Garments 
and  Accessories;  Decision  To  Review 
and  Affirm  an  initial  Determination 
Amending  the  Complaint  To  Add  Ten 
Rrms  as  Respondents 

AGENCY:  U.S.  International  Trade 

Commission, 

action:  Notice 

SUIMMARy:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  and  affirm  the  presiding 
administrative  law  judge's  (ALJ's)  initial 
determination  (ID)  (Order  No  6) 
granting  a  motion  by  complainants 
Greater  Texas  Finishir^  Corporation 
and  Golden  Trade  Sr.L  to  amend  the 
complaint  in  the  above-captioned 
investigation  to  add  ten  firms  as 
respondents.  T^e  Commission  also 
ordered  that  the  notice  of  investigation 
be  amended  to  include  the  ten  fiiros  as 
additional  respondents 
FOR  FURTHER  INFORKIATIOH  COHTkCT. 

William  T,  Kane.  Esq..  Office  of  the 
General  Counsel,  U.S  International 
Trade  Commision.  600  E  Street  SW., 
Washington  DC  20436;  telephone  [202)- 
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252-1  lift.  Copies  of  the  ID.  th« 
CommiBsion  •  Order,  and  all  other 
nonconfidential  documwits  fiied  in 
connection  with  this  inveatigation  are 
available  for  inspection  during  official 
business  hour*  (8  45  axn.  to  5:15  p.m  )  in 
the  Office  of  the  Secretary.  U.S 
International  Trade  Conmiission.  500  E 
Street  SW  .  Washington,  DC  30436; 
telephone:  (202}-25:-10OO.  HearinR- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissions  TDD  terminal  at  (202}- 
2,^2-1810 

SUPPIXMEMTARV  INFORMATION:  The 

Commission  voted  to  institute  this 
investigation  on  January  28.  liWl.  The 
notice  of  investigation  was  published  in 
the  Federal  Re^ster  on  February  6. 1991 
(56  FR  4851).  The  compKiint  alleges  a 
violation  of  section  337  in  the 
importation,  sale  for  importation,  or  sale 
aftfr  importation  of  ce.'-tair.  acid-washed 
denim  garments  and  accessories  by 
reason  of  infringement  of  chanw  8  and 
14  of  US.  Letters  Patent  4.740.213. 

On  .^pri!  4,  1991.  cnmplamar?  moved 
pursuant  to  Commission  interim  nile 
210.22(a)  to  amend  the  complaint  to  add 
ten  fimis  as  respondents  (Motion  Docket 
No.  324-7).  The  Commi,ssion 
investigative  attorney  filed  a  submission 
in  support  of  the  motion.  On  April  26. 
1991.  the  AL|  issued  an  ID  granting  the 
motion  No  petitions  for  review  or 
agency  comments  were  received. 

In  a  separate  Order,  the  Commissitm 
amended  its  notice  of  investigation  to 
include  the  ten  firms  as  additional 
respondents.  These  ten  finns  are-  [^) 
Hsieh  Using  Washing  and  Dyeing 
Company,  Ltd..  (2)  Chu  H.sing  Garments 
Manufacturing  Company.  Ltd.,  (3)  Jeng 
Huei  Garment  Company.  Ltd..  (4)  Chi 
Sheng  Wash  and  Dye  Factory,  (.S)  Tai 
Develop  Textile  Company.  Ltd.,  (6)  Bun 
Tai  Enterprise  Company,  Ltd.,  (7)  Yeh 
Hua  Garments  Manufacturing  Company, 
Ltd.,  (81  Sociedad  Exportadora  Ltda..  (9) 
Adamson  Sales  Corp..  and  (10]  Arcadia 
Enterprises.  Inc. 

This  action  is  taken  pursuant  to 
section  337  of  the  TarifT  Act  of  1930,  as 
amended  (19  U.S.C.  1337).  and 
Commission  interim  rules  210.53  and 
2ia5a  (19  CI-'R  210.55  and  210.56.  as 
amended). 

bmied:  May  29.  1901. 

B',  order  of  the  CommiMioa. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  91-13223  Filed  6-4-91.  8;45  am] 
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(lnv««tlo«lton  Ma  337-TA-»a«) 

Certain  Bathtuta  and  Other  Bathing 
Veeeela  and  Malertala  Ueed  Therein: 
Inveattgatlon 

AQENCY:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 


summary:  Notice  is  hereby  given  that  a 
complaint  was  Hied  with  the  U.S. 
International  Trade  Commission  on  May 
1. 1991,  under  section  337  of  the  Tariff 
Act  of  1930,  as  emended.  19  U.S.C. 
5  1337.  on  behalf  of  American  Standard 
Inc.  1114  Avenue  of  the  Americas,  New 
York,  New  York  10036-7701.  The 
complaint  was  supplemented  on  May  22, 
1991.  The  complaint,  as  supplemented, 
alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  bathtubs  and  other  bathing 
vessels  by  reason  of  alleged 
infringement  of  U.S.  Registered 
Trademark  No.  1.519,822.  and  that  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue 
permanent  general  exclu.sion  orders  and 
permanent  cease  and  desist  orders. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
daring  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  room  112. 
Washington,  DC  20436.  telephone  202- 
252-1802.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 

FOR  mRTHOI  mPOfmAXtOH  CONTACT 

Sarah  C.  Middleton.  Esq..  Orfice  of 
Unfair  Import  Investigations,  US. 
International  Trade  Commission, 
telephone  202-252-1576. 

Autkoitty:  The  suthonty  for  insUtution  of 
thi«  Investigation  is  contained  in  section  337 
of  the  Tanff  Act  of  1930.  u  etBended.  and  in 
I  210.12  of  the  Commissions  Interim  Rules  of 
Practice  and  Prtx:edure.  19  CFS  210.12. 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
May  29.  1991.  Ordered  That— 

(i)  Pursuant  to  subaection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 


to  determine  whether  there  is  a  violation 
of  subsection  (a)(1)(C)  in  the  importation 
into  the  United  States,  the  sale  for 
importation,  or  the  sale  within  the 
United  States  after  importation  of 
certain  bathtubs  and  other  bathing 
vessels  and  materials  used  therein,  by 
reason  of  infringement  of  U.S. 
Registered  Trademark  No.  1.519.822;  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  Notice 
of  Investigation  shall  be  ser\ed: 
(a)  The  complainant  is:  American 

Standard  Inc..  1114  Avenue  of  the 

Americas,  New  York,  New  York 

10030-7701. 
|b)  The  respondents  are  the  foUowing 

companies  alleged  to  be  in  violation 

of  section  337,  and  the  parties  upon 

which  the  complaint  is  to  be  served: 
EIU  Ltd.,  1751  Robin  Hood  Road,  Vista. 

California  92084. 
Franz  Kaldewei  GmbH  &  Co..  Postfach 

469,  4730  Ahlen.  Germany. 
SWC  Industries,  Inc..  1505  Industrial 

Drive,  P  O.  Box  210.  Henderson.  TX 

75853-0210. 
(c)  Sarah  C.  Middleton.  Esq..  Oftlce  of 

Unfair  Import  Investigations,  VS. 

International  Trade  Commission.  500 

E  Street  SW..  room  401M, 

Washington,  DC  20436.  shall  be  the 

Commission  investigative  attorney; 

and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  to  the  complaint  and  the 
Notice  of  Investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  }  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  210.21.  Pursuant 
to  55  210  16(d)  and  210.21(a)  of  the 
Commission's  Rules,  19  CFR  210.16(d) 
and  210.211a).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint  and  this 
Notice  of  Investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  and  Notice  of  Investigation 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  Notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 


Notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  Notice, 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order,  or  a  cease  and  desist  order,  or 
both,  directed  against  such  respondent 

Issued;  May  30. 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason,  : 

Secretary. 
[FR  Doc.  91-13224  Filed  6-4-91;  8:45  am] 

(MUJMO  COOC  7D20-e2-M 

[Investigation  Na  337-TA-327] 

Certain  Food  Trays  With  Lockable 
Uds;  Change  of  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Juan  S.  Cockbum,  Esq.,  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  James  M.  Could, 
Esq. 

"The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  May  30. 1991. 
Respectfully  submitted, 
Lynn  I.  Levine. 

Director,  Office  of  Unfair  Import 
Investigations,  500 E Street  SW.,  \Vas.h:ngton, 
DC  20438. 
[FR  Doa  91-13225  Filed  8-4-91.  8:45  am] 

StLUNO  COOE  7D2Q-0I-M 

(Investigations  Not.  731-TA-458  and  459 
(FInaOl 

Polyethylene  Terephthalate  Film, 
Sheet,  and  Strip  From  Japan  and  the 
Republic  of  Korea 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  act),  that  an 
Industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Japan  and  the  Republic  of  Korea  of 
polyethylene  terephthalate  film,  sheet, 
and  strip.*  provided  for  in  subheading 


'  The  record  it  defined  In  |  207.2(0  of  the 
Commtuion's  Rule*  of  Practice  and  Procedure  (19 
CFR  207.2(fl). 

*  Acting  Chalnnan  Bnintdale  disaenting. 

•  The  product  lubtect  lo  Inveatigation  by  the 
Department  of  Commerce  ii  all  gauge*  of  raw. 
pretreated.  or  primed  polyethylene  terephthalate 


3920.62.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  November  28, 

1990,  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  polyethylene 
terephthalate  film,  sheet  and  strip  (PET 
film)  from  Japan  and  the  Republic  of 
Korea  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  U.S.C.  1673b(b)).  Notice  of  the 
institution  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
December  19. 1990  (55  FR  52105). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determinations  in  the 
investigations  and  the  Commission 
revised  its  schedule  to  conform  with 
Commerce's  new  schedule  (56  FR  872, 
January  9. 1991).  The  hearing  was  held 
in  Washington,  DC,  on  April  18. 1991, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  May  29, 

1991.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2383 
(May  1991),  entitled  "Polyethylene 
Terephthalate  Film.  Sheet,  and  Strip 
from  Japan  and  the  Republic  of  Korea: 
Determinations  of  the  Commission  in 
Investigations  Nos.  458  and  459  (Final) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigations," 

Issued:  May  30. 1991. 

By  Order  of  the  Commission. 

Kenneth  R.  Masoa 

Secretary. 

(FR  Doc  91-13228  Filed  6-4-91:  8:45  am] 
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film,  sheet,  and  itrip.  whether  extruded  or 
coextruded.  The  film«  excluded  from  the  acope  of 
these  inveBtigationa  are  metalliied  film*  and  other 
finiihed  fiimi  tha*  have  had  at  teait  one  of  iheir 
iurfaces  modified  by  the  apphcaUon  of  a 
performance^enhancing  reainou*  or  inorganic  layer 
more  than  0.00001  inchet  (0.2M  mtcrometert)  thick. 


IlrrvMtigatkon  No.  731-TA-52  (Final)} 
Sheet  Piling  From  Canada 
DeterminatioD 

On  the  basis  of  the  record  '  developed 

in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b]  of  the  Tanff  Act  of  1930 
(19  U.S.C.  1673dib))  (the  act)  that  an 
industry-  m  the  United  States  is  not 
matenally  injured  or  threatened  with 
material  injury-,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Canada  of  sheet  piling, 
provided  for  in  subheading  "301. 10. 00  of 
the  Harmonized  Tanff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).  ^ 

Background 

The  Commission  instituted  the 
continuation  of  final  investijiation  731- 
TA-52  effective  November  29,  1990, 
following  the  cancellation  of  the 
suspension  agreement  concerning  sheet 
piling  from  Canada  by  the  Department 
of  Commerce  because  sales  at  less  than 
fair  value  were  found  dunng  the  period 
of  administrative  review  As  a 
consequence.  Commerce  resumed  its 
antidumping  investigation  as  if  its 
affirmative  preliminary  determination 
was  made  on  the  date  of  the  publication 
of  Its  notice  to  resume  the  investigation. 
Notice  of  the  institution  of  the 
Commission's  mvestigation  and  of  a 
public  heanng  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  Internationa!  Trade  Commission. 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
December  19,  1991  (55  FR  52106).  The 
hearing  was  held  m  Washington.  DC  on 
Apnl  17.  1991.  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  May  29  1991. 
The  views  of  the  Commission  are 
contained  m  USITC  Publication  2384 
(May  1991).  entitled  "Sheet  Piling  from 
Canada:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-52  (Final)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued.  May  29. 1991. 


'  The  record  u  defined  m  {  20^.2(0  of  ti»e 
CommiagioB  t  Rulet  o!  Pracuc*  and  Procedure  (19 
CFR  207.2(fl). 
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By  order  of  the  Comrawtioo. 
KaniMth  R  Mason. 
Secretary. 

(FR  Doc  <n -13227  Filed  ft-*- 91,  8:45  amj 
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[332-311) 

Servtem:  U.S.  and  Mexico  Sw:tor 
Profiles  and  Mexican  ImpedinMnts  to 

Trade 

AC£NCY-.  United  States  liiU^mational 

Trade  Conmusaion. 

ACTKMl:  Institubon  of  investigation. 


EFFECTIVE  DATE:  May  24,  1991. 

FO«  FURTHEH  WOWMATIOH  COSfTACT 

Ms  Sii8<m  koUins  1202-25Z-1441|.  Office 
of  InduBtnes.  U  S.  International  Trade 
Commission,  VVashmsInn,  DC  20438, 

Background  and  Scope  of 
Investigation  The  Commission 
instituted  irivestiRation  No.  332-31 1, 
following  receipt  on  May  17, 1991  of  a 
letter  from  the  United  States  Trade 
Rpprfsentative  (USTK|.  i-equesting. 
under  authonty  delegated  bv  the 
lYeaident.  that  the  Commiwion  c»nduct 
an  uive«tixation  pursuant  to  secbon 
U2t«|  of  the  Tanff  Act  of  1930  |lfl  U  S.C. 
13321..;  1  ;o  provide  information  for  use 
by  USTR  in  preparing  for  negotiations 
on  trade  in  services  in  connection  wTth 
nejtotiations  with  Mexico  and  Canada 
on  a  North  American  Kree  Trade 
.Agreement 

As  rnquf^ted  by  the  USTR.  the 
Commission  will  provide  a  report  as 
follows  with  respect  to  earii  of  the 
service  sectors  hsted  below — (1)  A  brief 
U.S.  industry  profile,  (2)  a 
comprHhensive  Mexican  industry 
profile.  (3)  an  identification  of  Mexican 
nontariff  measures  which  impede  U.S. 
partidp./i'-n  in  tht'  Mexican  niariet. 
and  (41  an  assessment  of  the  impact  of 
such  measures  on  LJ  S  sen.  ice  providers. 
The  service  sectors  identified  by  the 
USTR  include  accountuiH;  advertising; 
agricultural;  architecture,  ( onstructioa. 
and  er.jjineenng;  entertainment;  health 
and  medicuu  insurance:  lend 
traiwponation,  iegal.  oilfield: 
telecomniuniciation  and  information; 
tourism,  and  others  if  any.  that  are 
significant  and  are  unique  to  border 
trade 

In  addition,  with  reapect  to  US- 
Ca.nada  tr.ide  in  ««rrvice«.  tbf  USTR  has 
requented,  and  the  Commiwion  will 
seek  to  provide  m  itts  report,  any 
significant  new  informaUoa  thai  has 
come  to  the  Commission's  attention 
since  completion  of  the  Commission's 
Investigation  on  Canadian  service 
sectors  in  investigation  No.  332-235. 


As  requested  by  USTR,  the 
Conuniaaioa  intends  to  submit  a  report 
to  the  USTR  no  later  than  August  2.  1991 
on  the  sectors  specified  above  with  the 
exception  of  agricultural  and  oilfield 
services  A  supplemental  report  on  these 
two  sectors,  as  well  as  any  additional 
Significant  service  sectors  uiuque  to 
U  S.-Mexir.o  border  trade,  will  be 
provided  to  the  USTR  not  later  than 
October  1=),  1991 

WntUT.  Submissions:  No  public 
heanng  has  been  scheduled  in  this 
matter  However  interested  persons  are 
invited  to  submit  written  statements 
concerning  the  investigation 
Commercial  or  financial  information 
which  a  submitting  party  desires  the 
Comrr:ssion  to  treat  as  confidential 
must  \)e  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  information"  at 
the  top  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  i  201.6  of  the 
Commission  8  Role  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons.  To 
be  assured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  at  the  earliest  possible 
dale  for  all  sectors,  with  the  exception 
of  aRTicultural  services  and  oilfield 
services,  and  should  be  received  by  no 
later  than  luly  2. 1991  to  be  included  in 
the  first  report.  Written  statements  on 
HKncultura!  and  oilfield  services  seclors. 
as  well  as  any  additional  information  on 
other  sectors  that  could  not  be  provided 
by  the  July  2  deadline,  will  be  accepted 
through  September  17  1991   All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission  s  office  in 
Washington.  DC 

Hearing-unpaired  individuals  are 
adviaed  that  uifonnation  on  this  matter 
can  be  otitained  by  contacting  our  TDD 
terminal  at  1302)  252-1810. 
iMued  May  2a.  10?1. 
By  order  of  the  Commission. 
Keanetb  R.  Mason. 
iiecretary 
[FR  Doc.  91-13222  Filed  6-4-81.  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

lOochalNo  AB-352X] 

Brandywine  Valley  RaUroad  Co.— 
Abandonment  Exemptloo— in  Palm 
Beadi  County,  FU  Ejceaiption 

Applicant  has  filed  a  notice  of 
exemption  under  46  CFR  1152  subpart 


F— Exempt  Abandonments  to  abandon 
its  1.5-mile  tine  of  i^ilroad  between 
milepostB  970.5  and  972X)  at  Cane.  Palm 
County.  FL 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  yean:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  cither 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Couri  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropnate  State  agency  has  been 
notified  in  wntmg  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  l.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  lOSOSld] 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  efTective  on  July  5. 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
ere  1152.2r(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  June  17. 1991.* 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  June  25, 1991, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Steven  R.     ^ 
Lacey.  50  South  First  Avenue, 
CoatesviUe.  PA  19320 


'  A  •!•>  will  be  routmt  y  wruw}  by  rtt« 
Cvmnu—iOD  m  lho»*  proceeding  wbere  an 
informed  deci«oo  on  eiiTironi»eBl«l  i»»ue«  (>»i>e*« 
rai»ed  by  a  p«ny  or  by  Itie  Secliun  of  Enefgy  and 
Environment  in  it»  independenl  mve«tig«tion) 
cmmo*  be  m»<te  prtor  to  th*  effectn^  dale  of  the 
notice  of  exaBiptiOtt.  See  ExempUor  of  Oulof 
Service  Hnii  Unt.  S  I  CC  2d  377  |1SS0).  Any  entity 
teeking  a  «lay  involving  environnental  concemj  is 
encouraged  to  file  it»  request  a»  »oon  M  po«e«b»e  w 
order  lo  permit  thi*  CommmBKni  to  review  end  act 
on  the  requett  before  the  effective  date  of  th»» 
exemption 

'  Sw  Exempt  of  Rail  Abandonment — Offan  a^ 
Ftr.an  AsiujU..  *  LCCJJ  164  lia«7>. 

•  The  Comauaaion  will  aocepl  ■  lalp-filad  tn\\  a»e 
■talaneni  ao  kmg  aa  it  retain*  junadicttan  lo  do  »0- 
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If  the  notice  of  exemption  contains 
false  or  misleading  mlonnatiou.  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacta,  if  any,  from  fhis 
abandianment. 

The  Section  of  Energy  and 
Environment  ^see)  will  prepare  an 
environmental  assessment  (EA),  SEE 
will  issue  the  EA  by  May  31, 1991. 
biterested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  htterstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  ■Chiedf,  SEE  at  (202)  275- 
7884,  Comments  on  •mviionmental  and 
energy  concerns  must  be  filed  ■wtthdn  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  nse.  or  trail 
use /rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  May  29. 1991. 
By  the  Commission,  Joseph  H.  Dettmar. 
Acting  Director.  Office  dfProcee dings. 

Sidney  L  Strickland,  ]r. 

Secretary. 

[FR  Doc.  91-13131  Filed  6-4-01:  8i45  amj 

BILUMQ  CODE  TOSS-OI-M 

I  Rnance  Docket  Na  31623] 

Rutherford  Railroad  Dewstopment 
Corponrtkm-^Exempfloa — 4§  U.S.C. 
Subtttic  tV 

AOENCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exen^on. 

summary:  Pursuant  to  49  U.S.C.  10305, 
the  Commission  exempts  Rutherford 
Railroad  Development  Corporation  from 
all  obligations  under  subtitle  IV 
(including  the  needio  seek  Commission 
authority  for  any  future  abandornnerrt) 
arising  from  its  pupchase  from  CSK 
Transportation.  Inc..  of  3.56  miles  of  rail 
line  between  Forest  City  and  Bostic  in 
Rutherford  Coanty,  NC.  This  exempticm 
is  subject  to  a  condition  requiring 
consuhation  with  the  U.S.  Army  Corps 
of  Engineers  prior  to  possible  fulure 
salvage  activity  and  subject  to  the 
Commission's  retention  of  jurisdiction  to 
impose  labor  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  July  10. 1991.  Petitions  for  stay  must 
be  filed  by  June  20, 1991,  and  petitions 
for  reconsideration  must  be  filed  by  Julj- 
1,1991. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31623  to; 
(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 


(2)  Petitioner's  Representativer 

johD  O.  HeSner,  Cerat  Heffaei. 

Carpenter  &  Pot^onky.  Suite  1107. 

1700  K  Street  NW..  Waskiogton.  DC 

2000& 
}ameB  M.  Bowen.  Hamridk,  fiDwen. 

Nanney  A  Dalton.  301  West  Coort 

Street  Post  Office  tteawer  79a 

Rutherfordton,  NC  2B139. 
FOR  WWVnKM  INFMWUTKM  CONTACT: 
Joseph  H.  Dettmar  (202)  275-7246  [TDD 
for  bearing  impaired:  (202)  275-17211, 
SUPPLEMENTARY  INFORMATION: 
Additional  information  isccntained  in 
the  Commission's  decision.  To  purdiase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone  (202) 
2a»-4537/4539.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (2(^  275-1721}. 

Decided;  May  29.  1991, 

By  the  CommiBSion,  Chairman  Philbin,  Vice 
Chairman  Elmmett  CommisBiaiiert  Sammons. 
Phillips,  and  McDonald. 
Sidney  L  Strickland,  \t-. 
Secretary. 
[FR  Doc,  91-132-18  Filed  6-4-«l;  8:45  tm] 

BILUNO  CODE  7038-O>-« 

[Hnanea  Docltat  No.  STSTO] 

Texas  and  Oklahoma  R.R.  Co.— 
Acquisition  and  Operation 
Exemption— 4he  AAchison,  Topeka  and 
Santa  Fe  Raiiwtay  Compcny; 
Exemption 

Texas  and  Oklafboma  R.R.  Co.  IT&OJ, 
a  noncarrier.bas  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  351  miles  of  rail  line 
owned  by  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  (ATSF^. 
T&O  will  become  a  class  III  rail  carrier. 

The  track  to  be  pnrdhased.  known  as 
the  North  Orieirt  line,  consists  of  two 
segments:  (1)  Between  Altus  Subdivision 
milepost  301  -t- 1,013.9  feet  near 
Cherokee.  OK.  and  Sayard  Subdivision 
milepost  636  +  3.583.6  feet  near  Orient 
Junction.  TX;  and  (2)  between  Saj-ard 
Subdivision  milepost  642 -t- 2.098.3  feet 
near  Shaufier.  TX.  and  Sayard 
Subdivision  milepost  658+3.148  feet 
near  Maryneal.  TX. 

T&O  will  also  acqiiu*  from  ATSF.  for 
a  term  of  99  years,  incidental  linuted 
overhead  trackage  rights  over^l) 
Connecting  rail  line  between  Sayard 
Subdivision  milepost  636  + 3.58a^  feet 
near  Orient  Junction,  and  milepost 
642  +  2,098.3  feet  near  Sha,ufler. 
including  ATSFs  yard  track  at 
Sweetwater.  TX;  and  (2J  track  and  side 


track  connecting  at  Cherokee.  OK. 
between  Ahus  Subdivision  mileposts 
300  + 101 .9  feet  and  301  4- 1.013.9  feel 
including  Cherokee  Yard  track  numbers 
1  and  2.  ConsmnmatioQ  ^  was  to  ocxar 
onMay  17. 1991.' 

TSrO  intends  to  operate  the  mvolved 
lines,  providing  common  earner  rail 
service  to  shrppers  and  recervers  located 
thereon,  through  the  1991  gram  harvest 
season.  Because  of  the  light  traffic 
density  on  certam  of  the  Ime  segments. 
however,  T&O  will  be  evaiuating  the 
economics  of  these  operations  from  their 
very  inception.  T&tD  will  seek  authority 
from  the  Commission  to  discontinue 
service  on  or  abandon  any  of  these  lines 
that  it  finds  cannot  be  operated 
profitably. 

Any  comments  must  be  filed  wiifi  the 
CommiSBioE  and  sen^ed  on  Richard  H 
Streeter,  Barnes  &  Thomburg.  suite  BOO, 
1815  H  Street  .NW..  Waahingtai,  DC 
20006. 

TSrO  shall  retain  its  mleresl  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  lines  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
protjess  of  the  National  Historic 
Pre8eT\'8tion  Act,  16  U  S  C  47a 

This  notice  is  filed  under  48  CFR 
1150. 31.  If  the  notice  contains  false  or 
misleading  information,  the  exempUoc  is 
void  ab  inUw.  Petitions  to  revoke  the 
exemption  under  49  US  C  10505;d)  may 
be  filed  at  an>-  time.  The  fiimj:  of  a 
petition  to  revoke  will  not  autosnaticalJy 
stay  the  transaction. 

Decided  May  29, 1991. 


'  B>  petiBon  filed  May  13,  IflSl.  the  Cooiniirtee  at 
Texa»  Shipper*  and  CominurutM'S  fTaxa* 
Commiiteet  req'.J''»'«i  thai  tht  CommiMiOTi  r.PT 
consunnnatior  of  th*  wan»»rt!or  and  prt»^Oe  tor 
no';c,t  and  oomniem  prooetlures  tnciuiiinj 
diM-overj  and  oral  tae«rm{i  T»t '  repliwl  B> 
oeasion  »erved  May  IT,  iflSd  a*  oirrectec  D> 
aecision  served  Ma^  20  19?;    !.if  Commitaiot 
•teyed  conaumniBtiar  of  th*  trcr&artior  to.-  3r  dsxi 
and  permtt»«^  th*  Texas  Coimiine*  tc  fl)» 
eoa  nonal  e%naenne  Or  Ma>  :"  199".  TaO  Biec  • 
pp:i:ior.  for  F«con»iQer«;iar  a  .a  temunrtiofi  of  the 
■  lay  or  m  th»  aitemativ*  for  ahon^ninji  Oi  t^* 
corr.men!  penod  ATSF  filed  s  p/earttng  m  anppor  of 
T*0  ■  petition  The  Texas  Corr.r.,;iee  repl.ed  B> 
decision  ierv«i«»>  28  T»P1  the  ConnniMior  I'fte^ 
lU  order  that  the  aPove-anbtiec  tranaactior,  titr.  he 
conaummated  and  denied-  it  ai.  otfiei  impeclt  «» 
Texa«  Committee  •  petiiioc  for  stay 

The  Texai  Commiitee  i    prptps*  /peliijor  for 
revocation  of  the  exemptior  »;..  3e  conaioerec  ir,  a 
iub»eq-jen;  decision 

•  The  notice  of  exemption  in  th>*  procee<irnj  wa* 
fned  May  S  IBW  Ihider  the  Comm water  t  ruin,  the 
exemption  a  efiectiwe  aever  days  after  1ti»  notice  M 
filed,  or  May  10. 1981  «»  OTK  115C.a2(b). 


;    V«1     «    %lo     Tflfi    /    W..»rln<-«ria*;    ♦rmp  S    1<*W    V    NottTPS 


2'W»'1 
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By  the  Commission,  iusepti  H.  Detlmar. 
Acting  Director  Office  of  Proceedings. 
Sidney  L  SlrickJand.  jr.. 

jFR  Dot  91   inH)  Filed  8-4-m  845  am) 

BILLINO  COOC  m»-01-« 


UMI 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Purs'icinl  to  section  1(X)8  of  the 
C:()ntroltecl  Substani  t's  Import  and 
Export  Act  (21  U  S  C  958(i)).  the 
Attomf  y  G«nerdl  shall,  prior  to  issuing 
a  re^istrdtion  under  th.s  section  to  a 
hiiik  mdnufacturer  of  a  controlled 
subs'ttnce  in  Schedule  I  or  U  and  prior  to 
issuing  a  rpguldtion  under  section 
■l()»)2|dj  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
(in  opportunity  for  a  hearing. 

Iherefore,  in  accordance  with 
5  im  42  of  title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  17,  1991.  Penick 
Corpora'um.  158  Mount  Olivet  Avenue. 
Newark,  New  [ersey  0~114.  made 
appiica'ion  to  the  Drug  F.nforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  Hsted  below: 

Drug:  Schedule 

Coca  Ledvei  !f)0401 „ Q 

Opium.  KdW  19600) II 

Poppy  Straw  (9650) U 

Poppy  Straw  Concentrate  (CPS)    D 
(9670). 


Any  iT««H«faMiirpr  holding,  or 
apptylng for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  f.le  a  written  request  for 
a  hearing  on  such  applica'.ion  in 
accordance  with  21  CFR  i;i01.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  heanng  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
F.nforcement  Administration.  United 
States  Department  of  justice 
Washington,  DC  2(i537,  Attention  DK.'\ 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  )uly  5. 

19m. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 


1311  42  (b),  (c).  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  PR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  1 
or  II  are  and  will  contmue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a].  21  U.S.C.  823(a],  and  21  CFR 
1311  42  (a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  May  20.1991. 
Gene  R  Haislip. 

Deputy  Assis'ont  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
[FR  Doc.  91-13158  Filed  6-4-91;  8:45  amj 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requirements  Under  Review  by  tf>e 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping  Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping  reporting  requi.'-cments 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entnes  grouped  into  new 
colle(  turns.  re\  isions.  extensions,  or 
reinstatements  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
Ihey  are  interested  in. 

Each  entry  m.ay  contain  the  following 
inform.ation 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable 

How  often  the  recordkeeping/ 
reporting  requirements  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 


recordkeeping/ reportirvg  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  fist  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  US.  Department  of  Labor. 
200  Constitution  Avenue.  NW.,  room  N- 
1301.  Washington,  DC  20210.  Com.ments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  320a  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards 
Administration. 

Wage  Statement. 

121S-0148;  WH-1501  and  50lR(S). 

Every  pay  day  or  every  two  weeks. 

Individuals  or  households;  State  or 
local  governments;  farms;  businesses  or 
other  for-profit;  Federal  agencies  or 
employees;  small  businesses  or 
organizations. 

52,000  recordkeepers;  60.^66  total 
recordkeeping  burden;  1  minute  per 
form;  total  annual  burden  60.666. 

The  Imm.igration  and  Nationality  Act 
requires  employers  of  replenishment 
workers  to  provide  a  report  to  the 
worker  certifying  their  employment  with 
each  wage  payment.  The  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  requires  employers  of  agricultural 
workers  to  maintain  specific  weekly 
payroll  information  and  provide  written 
copies  to  each  worker  and  the  person 
furnished  the  worker. 

Fjnployment  and  Training 
Administration.  Service  Delivery  Area 
Reorganization  Plan  Appeal. 

1205-0243 

State  and  local  governments. 

20  respondents;  40  hours;  2  hours  per 
response;  no  forms. 

The  information  collection  will  be 
used  to  determine  whether  JTPA 
recipients  denial  of  a  reu-gc-iization 
plan  for  a  service  delivery  area  is  in 
conformance  with  JTPA. 


Occupational  Safety  and  Health 

Administration. 

1218-0048. 

Occtipational  Exposure  to  Ntjise. 

On  Occasion. 

Business  or  other  for-profit:  smaTl 
business  or  organizactions  1^28 
lespondents;  106  burden  hours;  0798 
hours  per  response;  0  forms. 

The  Occupalional  Exposure  to  Noise 
Standard  and  its  information  collection 
requirements  is  to  provide  protection  for 
employees  from  the  adverse  health 
effects  associated  with  occupational 
exposure  to  noise.  The  standard  requires 
that  OSIL\  have  access  to  vanous 
records  to  ensure  that  employers  are 
complying  with  the  provi^iorts  of  the 
noise  standard  (29  CFTl  1910.95). 

Signed  at  Washington.  DC  lius  30th  day  of 
May  1901 
Paul  E.  Larson, 

Utpa: '  7  '  ,T .',.'/  Clearance  Officer. 

[FT?  Doc  91-13219  Filed  6-4-91;  8:45  am) 
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Employment  and  Training 
Administration 

Determinations  Regarding  EnglblTtty 
To  Apply  for  Worker  Adjustment 
Aisistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  <4etermina1ionB  regardnrg 
eligibility  to  apply  for  adiustmerrt 
assistimce  issued  <kiinng1he  period  of 
May  1991. 

In  order  for  an  affirmative 
determination  k»  be  made  and  a 
certification  of  eligibility  *o  apply  for 
adjustment  assistance  to  be  issued  «Bch 
of  the  group  ehgibilitypcquirements  erf 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  tTHmber  ar 
proportion  of  the  workers  in  the 
workers'  firm,  or«n  apprc»priate 
subdivision  thereof,  tisve  become  tcrtaMy 
or  partially  separated. 

(2)  That  sates  fw  prodnctKjn,  or  both, 
of  tiie  firm  or  snbdKision  have 
decreased  absolutely,  and 

(3)  That  increiffles  of  imports  of 
artrdes  like  ordired^y  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  :^veat  iJwreof,  and  to  the 
absoiate  dechoe  in  saies  «r  production. 

Negative  Delemunatkini 

bi  eack  of  ike  foUomEig  cases  Ute 
investigation  reveled  that  cnterian  (S| 
has  not  been  met  A  survey  iifaistoB»ers 
indicated  that  increased  Imports  did  not 


contribute  importantiy  to  worker 
separations  of  the  firm. 

TA-W-25.465;  Jantzen,  Inc.,  Vancouver. 

VVA 
TA-W-25.252:  General  Electric  Plastics. 

Mount  Vernon.  IL 
TA-W-25.607:  Revere  Transdaoers.  Inr... 

WaJiingford.  CT 
TA-W-25.631:  Parker  Hannifin  Corp.. 

Mari9ri.  OH 
T.-\-W-25.602:  Mould  Servtce.  Inc., 

Maiden.  MA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-25.640:  CAC Microcircuits.  Inc.. 

Mt  Carmel.  IL 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
fll'lU. 
TA-lV-25.641:  Code-A-Phone  Corp., 

Clackamas.  OR 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-lV-25.6-i3:  Customized 

Transportation,  Inc..  Kansas  City, 

AS 
The  workers'  firm  does  rrot  prod'jce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-25.59(}:  D'X  Imaging,  IronvHle, 

PA 
Increased  imports  did  not  contribute 
importantly  to  ^vorker  separations  at  (he 
firm. 
TA-W-25.555;  The  Lee  Co.,  Quindaro 

Pit.  Kansas  City.  K5 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  fhe 
firm. 
TA-W-25.5d5A:  The  Lee  Co..  Prospect 

Pit,  Kansas  City.  StO 
increased  unports  did  no!  tjontribute 
importantis'  to  wo.rkcr  separali.ons  r.t  the 
firm. 
TA-\V-25.555B:  The  Lee  Co..  Forrest  Pit. 

Kansas  City.  MO 
Incf'jased  imports  did  not  contribute 
impoT-'antlj'  to  worker  separations  at  ^e 
firm. 
TA-\V-:.'5.-&22:  Frerpart  Brick  Co,. 

Pre" port.  P,4 
U.S.  imports  of  cday  and  non  clay 
refractory  brack  .decdtned  absoiulely  m 
1989  compared  to  1986  and  «i  19(W 
compared  4o  1069. 
T.A-W-25.T74: Evans.  -Ve*-  Yoii:  \T 

The  workers"  firm  <Joe8  rwt  produce 
an  artick  as  ro(|uired  for  oertificatioK 
under  seOtion  222  of  the  Trade  Act  of 
1974. 


TA-W-25.758:  Supreme  Processors. 
Newark,  NJ 

The  workers' firm  does  not  pnxJuce 
an  article  as  regu:red  for  certif.cation 
under  section  222  of  the  Trade  Act  of 
1874. 

TA-'W-25.^Z  Pennsyfi-ania 
SbipbuildiTTgCo.,  Chester,  PA 

The  investigation  reveffled  thet 
criterixjn  (2)  ^as  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-25.633:  Boise  Cascade,  Inc., 
Rumford.  ME 

Tlie  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification 

.\ffirmative  Determinations 

TA-W-25,5T9:  Otis  ElecatorNAO. 
Tucson.  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March •, 
1990. 

TA-W-25.447:  Westpac  Moulding  of 
Texas.  CliHon  TX 

A  certification  was  issued  co\*ering  all 
workers  separated  on  or  after  February 
1, 1990  and  before  April  1, 1991. 
TA-W-25.600:  Ka!  Drilling,  inc., 
Oklahoma  Crty.  OK 

A  certification  was  issued  ooviTing  all 
workers  separated  on  or  after  .March  15, 
1990. 

T.\-W-25,60l:  Ughtolier,  Inc.,  Nonrich, 
CT 
A  certification  was  issned txivev mg  aO 

workers  separated  on  or  after  Jamnriy  I, 
1991  and  before  Marr^:  c\   19VL 
TA-W-25,605;  Picuham  industries, 
Oconto.  W! 

A  certification  was  issued  ccr^-ering  aB 
workers  seputted  on  or  af;er  March  20, 
1990.  ind  before  September  30  1990. 
TA-\V-2P.62T: frnbil  !rr    DanvJffe,  VA 

ArertificaMon  W85  issned  coverings!! 
w'orkprs  separated  on  or  after  March  20. 
1990. 
TA-W-25.S27A: ^nbil  Inc.,  Chose  Gtj, 

A  certificelKWi  was  7Sf  ued  oavering  ail 
workers  spparated  on  or  h^er  March  20, 
1990 

TA-W-ZS.'ffCW.  Tng-A^  Deve-hp'nerf 
(USA)  Ltd.  Plattsburgh.  S) 

,A  certificBlian  wag  rsjued  c«t»t!,^jz  all 
wor4ker<;  separated  on  \.>r  fl*^PT  Mg'^.:;  0, 
1990.  and  before  .Apr.'.  1.  1391. 
TA-\\'-25.646.  Farah  Maaafacturing Co., 
El  Paso.  TK 

A  oeT<tir)r8hon  was  issu«(?  cf^'ering  all 
workers  wepara^ed  on  o:  fcfter  Mardi  2fi, 
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T-\-W-25.6T9:  New  Jersey  Tanning  Co . 
Xeivark.  A'/ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1 1 
1990. 

TA-W-25.603  8-  TA-W-25.604;  Northern 

Paper  Div..  Georgia  Pacific  Corp., 

East  MilUnockel  &  SUllinocket.  ME 

A  certification  was  issued  covering  all 

workers  separated  on  or  after  February. 

1990. 

TA-W-25.597:  Jane  Darling  Dresses. 
Inc.  Bloomfield.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  12. 
1990.  and  before  May  30.  1990. 
TA-W-25.511:  PPG  Industry.  Inc.. 
Crystal  City.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
4.1990. 

TA-W-25.732:  Arrow  Co..  Buchanan. 
GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  19. 
1990. 

TA-W-25.6U:  ABE  Schroder  Corp.. 
Secaucus.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  21, 
1990. 

TA-W-25.612;  ABE  Schroder  Corp., 
New  York.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  21, 
1990. 

TA-W-25.464;  J  Landis  Shoe  Co.. 
Palmyra.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
13, 1990. 

TA-W-25.620:  Elkem  Metals  Co., 
Ashtabula.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1.  1990. 

TA-lV-25,570;  National  Industries.  Inc., 
Plant  #5,  Wetumpka.  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
25. 1990. 

TA-W-2S.588:  Arrow  Co.,  Cedartown, 
GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  13, 
1990. 

TA-W-25.588A:  Arrow  Co..  Albertville. 
GA 
.\  certification  was  issued  covering  all 
workers  separated  on  or  after  March  13. 
1990. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  May.  1991 
Copies  of  these  determinations  are 
available  for  inspection  in  mom  C^318. 


I'  S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
DC  20210  dunng  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Ddted:  May  29,  19fll. 

Ronald  PuU. 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

|KR  Doc  91-n:20  Filed  6-4-91;  8:45  am) 
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MARTIN  LUTHER  KING.  JR.  FEDERAL 
HOLIDAY  COMMISSION 

Meeting 

agency:  The  Martin  Luther  King.  Jr. 
Federal  Holiday  Commission. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463  as  amended,  the  Martin 
Luther  King,  [r  Federal  Holiday 
Commission  announces  a  forthcoming 
meeting  of  the  Commission. 
dates:  lune  18.  ia91 
time:  1-3  p  m 

location:  Raybum  House  Office 
Building.  Room  2203,  Washington.  DC. 

Topics  to  be  Addressed; 
Review  of  Commission  Activities 
for  1991. 
Reports  from  Committees  of  the 

Commission 
Finanrid!  Report 

FOR  FURTHER  INFORMATION  CONTACT 
Madeline  Y.  Lawson,  the  Martin  Luther 
King,  Ir.  Federal  Holiday  Commission. 
Washington.  DC  2O410  [202)  708-1005. 

Dated:  May  16,  1991 
Madeline  Y.  L,aw8oa, 
Ofputy  E\ecut!'.e  Director. 
[FR  Doc.  91-13164  Filed  6-4-91;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-2191 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  &  Light  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  US.  Nuclear  Regulatory 
Commission  (N'RC  or  the  Commission)  is 
considering  issuance  of  an  amendment 
to  {Provisional  Operating  License  No. 
DPR-16  issued  to  GPU  Nuclear 
Corporation,  et  al  (the  licensee),  for 
operation  of  the  Oyster  Creek  Nuclear 
Generating  Station,  located  in  Ocean 
County,  New  )ersey. 


Environmental  Assessment 

Identification  of  Proposed  Action 

The  amendment  would  revise  the 
Technical  Specifications  (TS) 
surveillance  intervals  for  table  4.1.1: 
item  1— High  Reactor  Pressure;  item  3 — 
Low  Reactor  Water  Level;  item  4 — Low- 
Low  Reactor  Water  Level;  item  5b — 
High  Water  Level  in  the  Scram 
Discharge  Volume  Analog  Scram;  item 
278 — Scram  Discharge  Volume  Water 
Level  High  Analog  Rod  Block;  and  item 
5a— High  Water  Level  in  the  Scram 
Discharge  Volume  Digital  Scram.  A 
change  correcting  the  bases  for  Lhe 
control  functions  of  the  High  Drywell 
Pressure  Trip  System,  referenced  in  TS 
section  3,1,  was  also  proposed. 

The  proposed  amendment  is  in 
accordance  with  GPU  Nuclear 
Corporation's  application  dated 
November  19, 1990, 

The  Need  for  the  Proposed  Action 

The  proposed  changes  to  the 
Technical  Specifications  are  needed  so    . 
that  surveillance  intervals  which  are 
correct  for  analog  instrument  can  be 
added  and  to  extend  the  digital 
surveillance  test  interval  based  on 
switch  performance  data. 

Environmental  Impacts  of  the  Proposed 

Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  Technical  Specifications,  The 
proposed  revision  modifies  the 
calibration  interval  for  High  Reactor 
Pressure,  Low  Reactor  Water  Level. 
Low-Low  Reactor  Water  Level,  and 
High  Water  Level  in  the  Scram 
Discharge  Volume. 

Based  on  its  review,  the  Commission 
concludes  that  the  proposed  Technical 
Specification  changes  are  acceptable 
and,  the  proposed  changes  do  not 
increase  the  probabiUty  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  these  proposed  actions  would  result 
in  no  significant  radiological 
environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  to  the  Technical  Specifications 
involve  several  components  in  the  plant 
which  are  located  within  the  restricted 
area  as  defined  in  10  CFR  part  20.  They 
do  not  affect  nonradiological  plant 
effiuents  and  have  no  other 
environmental  impacts.  Therefore,  the 


Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  actions,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

Alternative  Use  of  Resources 

The  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(FES)  for  the  Oyster  Creek  Nuclear 
Generating  Station  dated  December 
1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  actions  will  not  have 
a  significant  effect  on  t):e  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  19,  1990. 
which  is  available  for  public  inspection 
in  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington.  DC.  20555  and 
the  Ocean  County  Library,  Reference 
Department,  101  Washington  Street, 
Toms  River,  New  Jersey  08753. 

Dated  al  Rockville,  Maryland,  this  29th  day 
of  May  1991. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F,  Stolz. 

Director.  Project  Directorate  1-4,  Division  of 
Reactor  Projects — ////,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  91-13228  Filed  6-4-91;  8:45  am) 
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[Docket  No.  50-298] 

Nebraska  Public  Power  District  Cooper 
Nucler   Station;  Issuance  of 
EnvIrt       ental  Assessment  and 
Findin^    (  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  proposed 
amendments  to  Facility  Operating 
License  No.  DPR-46,  issued  to  Nebraska 
Public  Power  District  (.NPPD),  for 


operation  of  the  Cooper  Nuclear  Station, 
located  in  Nemaha  County,  Nebraska 

Identification  of  Proposed  Action 

The  amendment  would  consist  of 
changing  the  hcense  to  extend  the 
expiration  date.  Specifically,  the 
expiration  date  for  Operating  License 
(OL)  No.  DPR-46  would  be  changed 
from  )une  4,  2008  to  January  18,  2014. 

Summary  of  Environmental  Assessment 

The  Commission's  staff  has  reviewed 
the  potential  environmental  impact  of 
the  proposed  change  in  the  expiration 
date  of  the  OL  for  Cooper  Nuclear 
Station.  This  evaluation  considered  the 
previous  environmental  studies, 
including  the  Final  Environmental 
Statement  (FES)  dated  February  1973. 
and  more  recent  NRC  policy. 

Radiological  Impacts 

The  demographic  stability  of  the 
region  near  the  Cooper  Nuclear  Station 
noted  in  the  FES  continues  to  be  a  valid 
assessment.  The  area  remains 
predominantly  rural  and  agricultural 
and  is  expected  to  remain  so  through  the 
life  of  the  plant.  The  estimated 
population  doses  from  the  operation  of 
the  unit  will  be  maintained  as  low  as 
reasonably  achievable  by  the 
radioactive  waste  and  effluent  release 
systems  and  the  controls  which  govern 
their  operation.  As  stated  in  the  no 
significant  hazards  consideration 
determination  published  on  November 
15,  1989  (54  FR  47807),  the  change  in  the 
expiration  date  is  consistent  with  the 
originally  engineered  design  hfe  of  the 
plant,  i,e,  40  years  of  operation.  The 
original  design  and  such  consideration 
as  surveillances,  inspections  testing  and 
maintenance  programs  ensure  that  the 
probability  or  consequences  of 
accidents  are  not  increased  and  that 
adequate  safety  margins  are  mamtamed. 
Accordingly,  radiological  impacts  to  the 
general  public,  considering  both  routine 
operations  and  potential  accidents,  are 
not  significantly  affected  by  the 
extension  of  the  Cooper  license  to 
January  18,  2014. 

Regarding  the  uranium  fuel  cycle  and 
transportation  of  fuel  and  waste,  the 
major  assumptions  of  the  FES  continue 
to  bound  the  operation  of  the  unit. 
Although  the  additional  years  of 
operation  will  proportionally  increase 
the  total  fissile  uranium  required, 
implem.entation  of  18  month  fuel  cycles 
will  actually  result  in  the  discharge  of 
fewer  total  fuel  assemblies.  The  fuel 
parameters  such  as  enrichment  and 
burnup  are  bounded  by  the  assumptions 
used  in  the  "NT^C  Assessment  of  the 
Environmental  Effects  of  Transportation 
Resulting  from  Extended  Fuel 


Enrichment  and  Irradiation"  (53  FR 
20355).  The  annual  production  of  low- 
level  waste  has  been  significantly  below 
the  FES  assumptions  and  is  not 
expected  to  significantly  increase  during 
the  additional  years  of  operation. 

Cooper  has  consistently  maintained 
occupational  exposures  significantly 
below  that  expenenced  at  other  BWR 
units.  The  licensee  has  implemented 
numerous  ALARA-related  programs 
and  no  significant  increase  m  the  annual 
collective  occupational  exposures  to 
workers  dunng  the  additona!  years  of 
plant  operation  is  anticipated, 

Non-Radiological  Impacts 

The  Commission  has  concluded  that 

the  proposed  extension  will  not 
introduce  an\  significant  im.pacls  over 
those  discussed  in  the  FES. 

Fmding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action.  The 
staff  has  reviewed  the  proposed  license 
amendments  relative  to  the 
requirements  set  forth  ih  10  CFR  part  51. 
Based  on  this  assessment,  the  staff 
concludes  that  there  are  no  significant 
radiological  or  non-radiological  impacts 
associated  with  the  proposed  action  and 
that  the  proposed  action  will  not  change 
any  conclusions  reached  by  the 
Commission  m  the  FES.  Therefore, 
pursuant  to  10  CFR  51.31,  an 
environmental  impact  statement  need 
not  be  prepared  for  this  action.  Based 
upon  this  environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  August  31,  1989.  (2) 
llie  Final  Environmental  Statement 
related  to  operation  to  Cooper  issued   - 
February  19-3,  and  (3)  the 
Environmental  Assessment  dated  May 
22, 1991.  These  documents  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  .N'W.,  Washington,  DC 
20555  and  at  the  Auburn  Public  Library, 
118  15th  Street,  Auburn,  Nebraska  68305. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  May  1991. 

For  the  Nuclear  Regulatory  Commission. 
Theodore  R.  Quay, 

Director.  P.'vject  Directorate  IV-1.  Division  of 
Reactor  Projects  III.  IV.  and  V,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  91-13229  Filed  6-4-91;  8:45  amj 
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NorthsMt  Nuciaar  Exwrgy  Co^ 
Environmental  Assassment  and 
Finding  of  No  Significant  Impact 

The  U.S  Nuclear  Regulatory 
Commitsion  (the  Commission)  m 
cunsidenng  i««uance  of  exemptions  frmn 
the  requirement*  of  10  CI-'R  part  50. 
dppentfax. )  to  the  Northeast  Nudear 
Fnergy  Ck»nip«ny  (the  licensee)  for 
Millstone  fCuckar  Power  Station.  Unit 
No  1.  located  at  the  licensee  »  »Ue  in 
Nt'w  London  Counry,  Connecticut. 

Environmentel  A-tacwraent 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant 
ex,rmp;ion»  from  10  CFR  part  50. 
Appendix  \.  \  Ul.C  concerning  Type  C 
leakage  testing  for  certain  containment 
isolation  valves  The  proposed  action  is 
m  accordance  with  the  licensee's 
request  fur  exemption  dated  April  29. 
Vim.  as  supplemented  by  letters  dated 
May  19.  1989  and  .November  8.  1990. 

The  Seed  for  tlie  {^wposfd  Action 

.Appendix  I  to  10  CFR  part  50  defines 
Type  C  Tests"  as  "    ,       tests  intended 
!o  measure  contamment  isolation  valve 
leakage  rates."  The  testing  and  repair 
(as  needed!  of  containment  isolation 
valves  assures  that  these  valves  will  not 
be  the  source  of  unacceptable 
contamment  leakage,  and  thus, 
environmental  impact,  following  a 
design  basis  accident  The  licensee  has 
requested  that  they  be  exempted  from 
Type  C  test  rrquirrments  Utr  certain 
containment  isnletion  valves   In  some 
cases,  alternate  tests  were  proposed 

The  basis  frir  the  proposed 
exemptions  is  that  Type  C  testing  of  the 
s;ih|t'(  t  vnUes  would  not  serve  the 
iindertyinn  purpose  of  the  rule  (appendix 
I  5  III  C)  and  thus  is  not  necessary. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  staff  has  completed  il» 
evaluation  of  15  relief  requests 
uincerain^  appendix  |  J  HI  C.  These  15 

lief  requests  fall  uito  one  of  the 
tollowui^  das«ifioations 

•  Ihf.  request  is  onacceptabie — In  10 
I  aaes.  the  NRC  staff  determined  that  the 
licensee  bad  not  sufficiently  (uslified  the 
need  for  the  proposed  exemptions  Iri 
these  cases,  there  will  be  no 
environmental  impact  m  that  no 
exemp»»<>n«  will  be  granted 


•  No  exemption  is  needed — In  one 
case,  the  NRC  •taff  detennined  that  the 

subject  containment  isolation  valves  fall 
outside  the  scope  of  appendix  J  Type  C 
testing  and  that  no  exemption  is 
required.  In  this  case,  there  will  be  no 
environmental  impact  in  that  the  subject 
valves  need  not  hare  been  included  in 
the  Type  C  test  program 

•  The  request  is  acceptable  and  the 
exemplioo  may  be  granted — In  four 
case,  the  requested  exemptions  were 
found  to  be  acceptable.  In  these  cases, 
the  licensee  proposed  acceptable, 
alternative  testing.  While  the  alternative 
testing  was  not  considered  to  be 
equivalent  to  the  required  testing,  it  v%as 
judged  to  be  adequate  to  detect 
potential  leakage  that  could  increase 
post  accident  releases  from 
containment.  Accordingly,  use  of  the 
proposed  alternative  testing  woald  have 
no  environmental  impact  since  any 
significant  leakage  would  be  detected 
and  repaired  as  part  of  the  routine  test 
program. 

R.ised  upon  the  above,  the 
Comnii»8ion  concludes  that  there  are  no 
environmental  impacts  associated  with 
the  proposed  action. 

Altemativrs  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
mipat  associated  with  the  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemptions  would  be 
to  deny  the  requested  exemptions.  Such 
action  would  not  enhance  the  protection 
of  the  environment  and  would  result  in 
unjustified  costs  for  the  licensee. 

A!tfmati\e  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  niit  considered  previously  in 
the  Final  Environmental  Statement  for 
Millstone,  Unit  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findfarg  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Cummissioa  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 


prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 
For  further  detaiU  with  inspect  to  this 
proposed  action,  see  the  hcensee's  letter 
dated  April  29, 1988  and  the 
supplements  dated  May  19, 1989  and 
November  •,  199a  This  letter  and  the 
supplements  are  available  for  public 
inspection  at  the  Coinniission's  Public 
Document  Itoom.  The  Gehnan  Building. 
2120  L  Street  NW.,  Washington.  DC  and 
at  the  Learning  Resources  Center. 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Dated  at  Rockville,  Maryland  this  30th  day 
of  May  1991 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Director  Pnvect  Directorate  1-4.  Division  of 
Reactor  Proiactt—l/ll,  Office  of  Nuclear 
Reoi  tor  Regulation. 
(FR  Doc.  91-13230  Filed  ft-t-^;  8:45  am] 
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COMMISSION 


Application  for  a  Licanaa  To  Export 
Nuclear  Matartal 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
foUownng  application  for  an  export 
license.  Copies  of  the  application  are  on 
file  in  the  Nuclear  Regulatory 
Commission's  Fhiblic  Document  Room 
located  at  2120  L  Street.  NW.. 
Washington.  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555:  the  Secretary,  U.&  Nuclear 
Regulatory  Commission;  and  the 
Executive  Secretary.  U.S.  Department  of 
State.  Washington,  DC  20520. 

In  its  review  of  the  application  for  a 
license  to  export  special  nuclear 
material  noticed  herein,  the  Commission 
does  not  evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  material  to  be  exported. 
The  information  ccmcemiitg  this 
application  follows. 


Federal  Register  /  Vol.  56,  No.  108  /  Wednesday.  June  5.  1991  /  Notices 


25703 


NRC  Export  License  Appucation 


Name  o(  appticant.  dote  of  appi ,  date  received, 
appbc«t)on  No 

• 

Matenal  type 

Materiaim 
(Kilograms) 

End  use 

Coo"r>  o< 

Tow 
elomont 

Total 
isotope 

destinalton 

Transnuctear.        Inc.        06/07/91,        05/10/91, 
XSNM02611. 

93  45%  Enriched  Uranium        

38.285           3S8 

Foal  »a  HFR/Petten  Rescior 

The 

Netherlands. 

Dated  this  29th  day  of  May  1991  at 
Rockville.  Maryland. 
For  the  Nuclear  Regulatory  Commission. 
Ronald  D.  Hauber. 

Assistant  Director  for  Exports,  Security,  and 
Safety  Cooperation,  Internationa!  Programs. 
Office  of  Governmental  and  Public  Affairs. 
[FR  Doc.  91-13231  Filed  6-4-91,  8:45  amj 
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OFFICE  OF  THE  NUCLEAR  WASTE 
NEGOTIATOR 

Operating  Procedurea;  Intent  To 
Coordinate  on  Feaaibility  Asaessment 
Granta;  and  Intent  To  Negotiate 
Agreementa 

agency:  Office  of  Nuclear  Waste 
Negotiator. 

action:  Notice  of  operating  procedures; 
notice  of  Intent  to  coordinate  with  the 
Department  of  Energy  on  the  review  and 
evaluation  of  financial  assistance 
feasibility  grants;  and  notice  of  intent  to 
negotiate  agreements  with  potential  host 
jurisdictions. 

SUMMARY:  Title  FV  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended,  42 
US.C.  10101  et  seq.,  (Act),  authorizes  the 
Office  of  the  Nuclear  Waste  Negotiator 
(NWN)  to  negotiate  with  the  interested 
Governor  of  any  States  and  with  the 
interested  governing  body  of  any  Indian 
tribes,  regarding  the  voluntary  hosting  of 
a  high-level  nuclear  waste  (HLW) 
permanent  repository  or  a  temporary 
monitored  retrievable  storage  (MRS) 
facility  within  those  jurisdictions.  By 
this  notice  the  Negotiator  announces: 

(1)  The  basic  operating  procedures 
which  will  be  utilized  in  the  solicitation 
of  interest,  subsequent  negotiation,  and 
presentation  of  proposed  agreements  to 
Congress; 

(2)  The  intent  to  coordinate  with  the 
Department  of  Energy  (DOE)  in  the 
review  and  evaluation  process  for 
requests  for  financial  assistance 
received  from  potential  host 
jurisdictions  interested  in  studying  the 
feasibility  of  siting  an  MRS  facility 
under  section  406(b)  of  the  Act;  and 

(3)  The  intent  to  negotiate  an 
agreement  containing  reasonable  and 
appropriate  terms  and  conditions 


(including  financial  and  institutional 

arrangements)  with  the  Governor  of  any 

States  and  the  governing  body  of  any 

Indian  tribes  interested  in  the  potential 

hosting  of  a  repository  or  MRS  facility 

as  authorized  by  section  403  of  the  Act. 

ADDRESSES:  Office  of  the  Nuclear  Waste 

Negotiator,  3050  North  Lakeharbor  Lane, 

Suite  100,  Boise,  Idaho  83703;  FAX  (208) 

334-9880. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charies  B.  Lempesis,  Chief  of  Staff,  at 

the  address  above,  telephone  (208)  334- 

9876. 

SUPPt^MENTARY  INFORMATION: 

(1)  Mission  of  the  NWN 

The  Act  charges  the  Negotiator  with 
four  primary  tasks  which  include: 

(a)  To  seek  a  preliminary  dialogue 
with  the  Governor  of  any  States  and  the 
governing  body  of  any  Indian  tribes  in 
order  to  make  available  to  them  credible 
information  and  resources  from  which 
they  may  determine  for  themselves  upon 
what  terms  and  conditions,  if  any.  they 
would  be  willing  to  host  a  permanent 
geologic  repository  or  MRS  facility. 

Sec.  402(b)(2)  states:  The  Negotiator  shall 
attempt  to  find  a  State  or  Indian  tnbe  willing 
to  host  a  repository  or  monitored  retrievable 
storage  facility  at  a  technically  qualified  site 
on  reasonable  terms  and  shall  negotiate  with 
any  State  or  Indian  tnbe  which  expresses  an 
interest  in  hosting  a  repository  or  monitored 
retnevable  storage  faahty, 

(b)  To  determine  if  there  is  an 
interested  jurisdiction,  and  if  so.  to 
negotiate  an  agreement  with  such 
jurisdiction  in  a  manner  that  encourages 
constructive  public  involvement, 
forthrightly  addresses  all  concerns  of 
the  prospective  host  and  affected  and 
interested  parties,  and  achieves  mutual 
benefit  for  the  host  jurisdiction  and  the 
federal  government  on  terms  and  in  a 
manner  that  will  lead  to  a  formal 
agreement  and  lasting  cooperation. 

Sec.  403(a)(l)(Al  states:  The  Negotiator 
shall  seek  to  enter  into  negotiations  on  behalf 
of  the  United  States,  with — 

(!)  the  Governor  of  any  state  in  which  a 
potential  site  is  located;  and 

|iij  the  governing  body  of  any  Indian  tribe 
on  whose  reservation  a  potential  site  is 
located;  *   *   * 

Sec,  403(a)(1)(B)  states.  The  Negotiator 
shall  attempt  to  reach  a  proposed  agreement 


between  the  United  States  and  any  such 
State  or  Indian  tribe  specifying  the  terms  and 
conditions  under  which  such  State  or  tribe 
would  agree  to  host  a  repository  or  monitored 
rp'nevable  storhse  facili'v  wTthin  such  State 
or  reservation 

(c)  To  present  any  reasonable 
proposed  agreement  to  the  Congress  of 
the  United  States  for  enactment  into 
law,  and  where  circumstances  require. 
facilitate  the  resolution  of  differences 
between  the  host  junsdiction  and  the 
Federal  government  relevant  to  the 
consummation  of  such  a  formal 
agreement. 

(d)  To  consult  wnth  any  State,  affected 
unit  of  local  government,  or  Indian  tribe 
that  may  be  affected  by  the  siting  of  a 
repository  or  KfRS  facility 

Sec  403(b)  stales;  '  *  *  the  Negotiator 
shall  consult  with  any  State,  affected  unit  of 
local  government,  or  any  Indian  tribe  that  the 
.Negotiator  determines  may  be  effected  by  the 
siting  of  a  repository  or  rr.onitored  retrievable 
storage  facility  and  may  include  in  any 
proposed  agreement  such  tem.s  and 
conditions  relating  to  the  interest  of  such 
States,  affected  units  of  local  government  or 
Indi.in  tribes  as  the  Negotiator  determines  to 
be  reasonable  and  appropriate. 

(2)  Goals  of  the  NWN 

The  Negotiator  has  adopted  key 
program  goals  to  ensure  that  the  mission 
of  the  N'WN  IS  accomplished  as  required 
by  the  Act,  Each  of  these  goals  is 
derived  from  the  language  and  intent  of 
the  legislation.  These  p'cgram  goals 
include: 

—Establishing  itself  as  a  Federal  office 
that  is  independent  of  other  agencies 
or  departrr.ents  involved  with  current 
or  prevTOus  efforts  to  site  a  HLW 
repository  or  MRS  facility  in  the 
United  States; 
— Establishing  a  program  that  addresses 
and  recognizes  at  the  outset  and 
tliroughout.  the  needs  and  concerns  of 
the  jurisdictions  that  are  being  asked 
to  consider  the  possibility  of  hosting 
the  nation's  first  HLW  management 
facilities; 
— Designing  a  communication  process 
that  enables  all  interested 
jurisdictions,  interest  groups,  the 
public.  Congress,  and  other  entities  to 
participate  in  an  open  d.alogue  about 
the  important  issues  surrounding  the 
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manaRenienl  and  disposul  of  HLW  in 
the  US.; 

reating  a  centralized  body  of 
kjio«k'led8e  regarding  the  vuluntary 
siting  of  controversial  facilities  by 
negotiation  and  similar  initiatives; 
"renting  an  environment  in  which 
interest*^  jurisdictions  can  become 
equal  partners  in  defining  the  specific 
terms  and  conditions  under  which 
they  could  consider  hosting  a  HI.W 
manajjeraent  facility. 

(3)  aa«k  Operating  Procaduiss 

Sec.  403  of  the  Art  prnvides  thaJ  the 
Negotiator  shall  8«*k  to  enter  mtn 
negotiations  on  behalf  of  the  I'niteii 
States  leading  to  ■  proposed  a}?reeraent 
with  ■  State  or  tndian  tnbe  Section 
403(d)(1)  provide!  that  the  proposed 
agreement  shall  be  submitted  to 
Congress  ^osig  wnth  an  environmental 
assessment  for  tbe  site  concemetL 
Section  403(d^2^p^o\■lde«  that  the 
proposed  ajjreement  shall  contain  terms 
and  conditions  including  nnancial  and 
institutioaai  arranjteaieafs.  as  the 
NeROtiator  and  the  host  State  or  tndian 
tribe  detennuie  to  be  reasonabie  and 
appropriate,  including  soch  provisions 
i!s  are  necessary  for  preserving  aay  ri^fhl 
if  partjcipatioo  or  compensation  of  such 
State.  Indiaa  tribe,  or  affected  unit  of 
l<x;al  grjvemment  under  section  llfi^c). 
1 17  ami  118(b|  of  the  Act.  The  terms 
State.  Indian  tribe,  aod  affected  unit  of 
local  government,  are  defined  at  section 
401,  2(15).  ami  2(31)  of  the  Act, 
respectively 

The  basic  operating  procedures  which 
will  be  utilized  m  the  solicitation  of 
interest,  subsequent  nej?atiati<in,  and 
present*tiun  of  proposed  agreeoients  to 
tkjngress,  are  m  follows. 
—On  May  X  11*01.  the  Negutialof  sent  a 
l«  ?!er  of  introduction  to  all  States  and 
bxhrtn  tribes  that  nuiluded 
laforraMtionai  muteriais  on  the  NWN 
and  the  Act.  Additional  informal»onal 
materials  will  be  pruvuled  to  Stalt-s 
and  Indian  tnbes  by  the  .\fgijJiatur  as 
thty  becuvKe  available  and  upon 
request 
— In  this  s^jme  lasue  of  the  Federal 

Register  DOE  is  publishing  a  notice  of 
a\.aLlalMlity  of  grants  to  assf»e  ti>e 
feasibility  of  hosting  an  MRS  facility 
Subsequent  to  this  nulice.  Stales. 
'       Indian  b-ibe s.  and  affected  units  of 
local  goverrunent  may  request  grant 
funding  to  asse.'is  feasiiiility  issues. 
Feasibility  grants  will  be  awarded  by 
DOE. 
—On  or  about  October  1.  1991.  the 
Negobator  will  issue  a  formal  request 
for  expressions  of  interest  to  States 
and  India^n  tribes.  Prior  to  that  time. 
the  Negotiatxir  will  be  prepared  to 
I 


conduct  preliminary  dtscuMuons  with 
any  interested  State  or  Indian  tribe. 
—Interested  States  or  Indian  tnbes. 
b«9ed  on  grant-funded  feasibility 
assessments  or  other  information, 
may  decide  to  proceed  to  enter  into 
negotiations  with  the  Negotiator  to 
develop  a  imitually  acceptable  written 
agreement  for  the  construction  and 
operation  of  a  facility  at  a  site  within 
their  jurisdiction.  Such  agreements 
will  conlain  terms  and  conditions 
(including  financial  and  institutional 
arrangements)  as  the  Negotiator  and 
the  host  State  or  Indian  tribe 
determine  to  be  reasonable  and 
appropriate. 
—  As  negotiations  commence,  the 
preparation  of  an  environmertal 
assessment  under  sec.  404  of  the  Act 
will  bej^m  and  public  hearinjjs  to 
address  issues  that  need  to  be 
a.T«lyzed  in  the  environmental 
assessment  wiU  be  held. 
—The  Negotiator  will  initiate  a 
consultation  with  Federal  agencies 
concerning  the  technical  suitabdity  of 
any  site  under  negotiation. 
—As  the  Negotiator  and  the  interested 
State  or  Indian  tribe  complete  a 
negotiated  agreement,  the 
envuroamental  assessment  will  also 
be  Enished. 
—The  Negotiator  will  formaiiy  submit 
the  negotiated  agreement  and 
environmental  assesament  to 
Confess  and  the  agreement  will 
become  efleclive  when  acted  on  by 
Congress  and  sig;ied  by  the  Presidt?n! 
into  law. 

The  Negotiator  is  available  at  this 
time  to  receive  requests  for  further 
information,  to  accept  public  commenLs, 
or  to  begin  prebmioary  discussions  with 
States  and  Indian  tribes.  As  noted 
al>ove.  on  or  about  October  1,  19fil,  the 
Neipitiator  mil  issue  a  formal  written 
retjuest  for  expressions  of  interest  from 
States  and  bidian  tribes. 

(1)  Financial  Aasistance  for  Feasibility 

Assessment 

DOi:  on  May  8.  1991.  at  Volume  56. 
Number  ay,  pege  21360  of  the  Federal 
Register,  gave  notice  of  intent  to  make 
grants  of  fuiancial  assistance  for 
feasibility  assessment  studies  fof  aa 
MRS  facility  available  to  States.  Indian 
tnbes,  and  affected  units  of  local 
government  pursuant  to  sec.  40fl(b)  of 
the  Act.  In  this  issue  of  the  Federal 
Register  DOE  is  announcing  the 
availability  of  those  grants.  DOE  will 
provide  information  to  the  Negotiator 
about  any  grant  application  requests 
received.  The  Negotiator  may  review 
and  comment  on  the  requests  prior  to 
the  time  that  DOE  takes  acUon  to  grant 
or  deny  a  request 


(5)  Negotiation  of  Terms,  Confiitions  and 
Equities 

States  and  Indian  tribes  shall 
determine  for  Ihemaelvea  whether 
entering  into  a  negotiation  to  address 
the  possible  terms  and  conditions  of  a 
proposed  agreement  re  appropriale  to 
their  circumstances.  Any  discussion  or 
negotinbon  nndertaken  with  the 
Negotiator  shall  be  entirely  voluntary 
and  may  be  termmated  at  will  by  the 
potential  host  jurisdiction.  The 
Negotiator  also  reserves  the  right  to 
terminate  negotiations.  It  is  not 
necessary  for  a  State  or  Indian  tribe  to 
specify  a  specific  site  or  sites  for  any 
facility  when  expressing  an  initial 
interest  or  engaging  in  a  preUmmary 
dialogue  with  the  Negotiator.  An 
interested  jurisdiction  may  discuss  and 
negotiate  either  an  MRS  facility  or  a 
repository,  or  both,  depending  on  the 
jurisdiction's  own  feasibility  assessment  . 
and  level  of  interest. 

All  aspects  of  a  potential  agreement 
are  subject  to  discussion  and 
negotiation.  The  Negotiator  desires  to 
engage  in  the  broadest  possible 
discussion  of  auch  terms  and  conditiotw 
as  the  potential  host  believes  are 
relevant  to  a  final  determination  of  the 
feasibility  of  siting  a  facility.  The 
Negobator  envisions  that  among  the 
important  issues  to  be  discussed  and 
negotiated  may  be  the  host  jurisdicbon's 
choices  and  concerns  as  to  aftsurances 
of  safety,  participation  and  oversight 
choices  of  technofogy,  mitigation  of  real 
and  perceived  costs,  restoration  and 
enhancement  of  the  environment,  atid 
other  related  ecological  or  human 
impacts  and  considerations,  as  well  as 
the  possibility  of  private  sector 
participation. 

Section  403(d)(2)  authorizes  the 
Negotiator  to  address  for  inclusion  in 
any  proposed  agreement,  the  means  of    , 
achieving  equity  with  any  State  or 
Indian  tribe  which  provides  assistance 
to  the  Nation  by  hoslmg  a  permanent 
repository  or  MRS  facility.  To  achieve 
equity  with  the  host  jurisdiction  for  ita 
contnbution  in  resolving  the  storage  and 
disposal  issue  the  Negotiator  is 
authorized  to  negotiate  and  include  in  a 
proposed  agreement  benefits  and 
resources  to  assist  the  host  jurisdiction. 
In  addition  to  the  other  terras  and 
conditions  important  to  the  host 
negotiations  may  include  reasonable 
institutional  and  fiscal  arrangemenls  for 
achieving  equity,  which,  for  purposes  of 
example  only,  could  include  federal 
contribution*  to  the  fbllowing  types  of 
public  programs,  projects  and  problem 
solving. 
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(a)  Infrastructure  improvements  including 
highways,  railroads,  waterways,  airports  or 

other  public  projects; 

(b)  Environmental  improvements  includiii^ 
the  cleanup  of  existing  air.  water  or  waste 

problems; 

(c)  Public  school  assistance  programs; 

(d)  Higher  education  programs: 

(e)  Health  care  programs; 

(f)  Proposed  co-locations  of  other  federal 
projects  or  existing  federal  program 
expansions; 

(g)  General  economic  development 
programs; 

(h)  The  transfer  of  ownership  of  federal 
properties; 

(i)  Tax  subsidy  or  property  value  protection 
programs; 

(j)  Public  recreation  improvement  projects; 

(k)  Dirert  financial  assistance; 

(1)  Local  employment  or  products 
purchasing  agreements; 

(m)  Any  other  type  of  assurance,  equity  or 
assistance  desired  by  the  State  or  Indian 
tribe. 

Any  type  of  benefit  or  equity 
arrangement  may  be  specified  for 
negotiation  by  the  potential  host. 
Benefits  sought  need  not  be  directly 
related  to  the  proposed  facility.  All 
proposals  for  benefits  and  the  total 
fiscal  impact  of  any  proposed  agreement 
are  subject  to  the  review  of  Congress. 

Section  405(b)  provides  that  prior  to 
the  construction  of  either  a  repository  or 
MRS,  a  construction  authorization  must 
be  approved  by  the  Nuclear  Regulatoi7 
Commission.  Under  section  403(b)  of  the 
Act,  the  Negotiator  is  directed  to  consult 
with  any  State,  affected  unit  of  local 
government  or  Indian  tribe  that  may  be 
affected  by  the  siting  of  a  repository  or 
MRS  facihty  in  another  jurisdiction  and 
may  include  terms  relating  to  their 
interest  in  any  proposed  agreement. 

Written  comments  or  requests  for 
further  information  are  encouraged 
through  the  agency  contact  address. 
David  H.  Leroy, 
\egoL!ator. 
[FR  Doc.  91-13232  Filed  6-t-91;  &45  am] 

BILUNO  COOC  MM-Ol-a 


POSTAL  RATE  COMMISSION 

[Aai-4] 

San  Francisco  Main  Post  Office, 
California  94101  (Paul  A.  L/>vinger,  et 
al..  Petitioners);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  Under  39  U.S.C. 
404(b)(S) 

Issued  May  30. 1991. 

Docket  Number  A91-4. 

Name  of  Affected  Post  Office:  San 
Francisco  Main  Post  Office,  California 
94101. 

Namels)  of  Petitioner{s}:  Paul 
Lovinger  and  ethers. 


Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers:  May 
21, 1991. 

Categories  of  Issues  Apparently 
Raised: 

1.  Whether  Postal  Service's  action  is 
subject  to  the  requirements  of  39  U.S.C. 
404(b] 

2.  Effect  on  the  community  (39  U.S.C. 
404[b)(2}(A)l. 

3.  Effect  on  postal  services  [39  U.S.C 
404(b)(2)(C)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  \hpsc  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5)],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request  a  copy  shall  be  served  on  the 
pebtioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  CommissioD  Orders 

(.A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  June  5, 1991. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Chariss  L.  Qapp, 
Secretary. 

Appendix — San  Francisco  Main  Post 
Office,  California  94101 

May  21. 1991— Filing  of  Petition 
May  30,  1991 — Notice  and  Order  of 

Filing  of  Appeal 
June  17, 1991— -iast  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(bj]. 
June  25, 1991 — Petitioners'  Participant 

Statement  or  Initial  Bnef  [see  39  CFR 

3001.115(a)  and  (b)]. 
July  16,  1991 — Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(c)]. 
July  31, 1991— Petitioners'  Reply  Brief 

should  Petitioners  choose  to  file  one 

[see  39  CFR  3001.115(d]]. 
August  7. 1991 — Deadline  for  motions  by 

any  party  requesting  oral  argument. 

The  Commission  will  schedule  oral 

argument  only  when  it  is  a  necessary 

addition  to  the  written  filings  [see  39 

CFR  3001.116]. 
September  18, 1991- Expiration  of  120- 
day  decisional  schedule  [see  39  U.S.C. 

404[b)(5]]. 
[FR  Doc.  91-13176  Filed  6-4-«l;  8:45  amj 
BiLUMO  COOC  mo-nw-N 


PROSPECTIVE  PAYMEWT 
ASSESSMENT  COMMISSION 

Meetings 

Notice  is  hereby  given  of  the  meetLTgs 
of  the  Prospective  PavTnent  Assessment 
Commission  on  Tuesday  and 
Wednesday,  June  18-19,  1991,  at  The 
Madison  Hotel,  15th  &  M  Streets  .NW.. 
Washington,  DC. 

The  Subcommittee  on  Hospital 
Inpatient  Care  (formerly  Hospital 
Productivity  and  Cost-Effectivenessl 
will  meet  in  Executive  Rooms  1  2  end  3 
at  9  o'clock  a.m.,  June  18, 1991.  The 
Subcommittee  on  Hospital  Outpatient 
and  Other  Facility  Services  (formerly 
Diagnostic  and  Therapeutic  Practicef) 
will  convene  at  the  same  time  and  date 
in  Drawing  Rooms  1  end  U. 

Tbe  Full  Commission  will  convene  at 
1:30  p.m.  January  18. 1991.  and  at  9 
o'clock  a.m  on  January  19, 1991,  in 
Executive  Rooms  1,  2  and  3. 

All  meetings  are  open  to  the  public. 
Donald  A.  Young, 
Executive  Director 

[FR  Doc  91-13153  Filed  6-*-9l.  8:-15  amj 
BtujMO  COOC  e*2s-e«-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetesM  No.  S4-M241;  Rle  Mo  SR-An»e»- 
90-28;  Amendment  No.  3] 

Self-RegiMatory  Organizations; 
American  Stocic  Exctwnge  Inc;  Nottce 
of  FiHng  of  Propoeed  Rule  Change 
Relating  to  Accrued  Otvtdend 
Equlvatent  AppHcabie  to  Equity  Index 
Participation. 

Pursuant  to  section  19(b}(l]  of  the 
Securities  Exchange  Act  of  1934  ('Act"), 
15  U.S.C.  78s(b)il),  noUce  is  hereby 
given  that  on  May  7.  1991.  ihe  Amencan 
Stock  Exchange,  Inc.  ("Amex  ")  or 
("Exchange")  filed  with  the  Securities 
end  Exchange  Commission 
("Commission),  the  proposed  rule 
change  as  descnbed  in  items  i,  IL  end  111 
below,  which  Items  have  been  prepared 
by  the  Amex.  Tbe  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  adopt  rule 
900F(bVi6)  to  define  "Dividend 
Equivalent  Day."  and  to  add 
Commentary  .01  to  rule  904F  to  describe 
the  "Accrued  Dividend  Equivalent."  The 
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text  of  the  proposed  rule  change  is 
attached  as  exhibit  A. 

11.  S«lf-Regulalory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rvile  change  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
Amex  has  prepared  sununanes.  set  forth 
in  sections  (A|.  (B),  and  Id  below,  of  the 
most  significant  aspects  of  such 
statements- 

A.  Self-Re8ulator\  Organization's    ., 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changa 

(1)  Purpose 

The  Exchange  has  previously 
proposed  amendments  to  Amex  Rules 
903F  (Liquidating  Index  Value).  904F 
(Cash-Out  Pnvilege).  and  910F  (Exercise 
of  Physical  Delivery  or  Cash-Out 
Privilege)  in  order  to  accommodate  daily 
exercise  of  the  Fquity  Iniiex 
Participation  ("ElPs")  cash-out  pnvilege. 
[See  SR-Amex-9()-2a.  Release  No  34- 
28637  (December  10,  1990)  55  FR  519«0; 
Amendment  No.  1.  Release  No  34-2S:'81 
(January  14,  IWl)  56  VV.  2mi  The 
Exchange  has  proposed  further 
amendments  to  Rules  90.iF,  9(>lF  and 
910F  to  provide  that  the  liquidating 
index  value  applicable  to  exercises  of 
the  quarterly  delivery  privilege  or  the 
cash-out  privilege  on  any  trudmg  day 
will  be  derived  from  opening  prices 
reported  by  the  primary  market  for 
component  EIP  index  stocks  on  the  next 
succeeding  trading  day;  and  to  specify 
procedures  for  notice  of  exercise  of  the 
physical  delivery  or  cash-out  privilege 
(See  SR-Amex-90-28,  Amendment  No. 
2.  Release  No.  34-2^032  (April  1.  19m)  56 
FR1440 

In  Amendment  No.  2.  the  Exchange 
described  certain  modifications  to  the 
dividend  equivalent  pavTnent  feature  to 
provide  that  an  FIP  holder  exercising  the 
cash-out  privilege  on  any  trading  day 
would  receive  a  dividend  equivalent 
payment  representing  the  accrued 
dividend  equivalent  from  writers  of  the 
assigned  short  positions.  The  Exchange 
is  not  proposing  to  codify  these 
modifications  in  its  rules  and  to  set  forth 
procedures  for  calculation  by  the 
Reporting  Authority  of  the  accrued 
dividend  equivalent. 


New  Commentary  .01  to  Rule  904F 
("Cash-Out  Privilege")  would  specify 
that  the  Reporting  Authority,  which  may 
include  the  Exchange  or  another  entity 
designated  by  the  Fjcchange,  shall 
determine  the  accrued  dividend 
equivalent  each  business  day  for  each 
class  of  EIPs.  The  Exchange  will  report 
this  number  to  The  Option  Clearing 
Corporation  ("OCC")  for  purposes  of 
facilitating  payment  to  persons 
exercising  the  daily  cash-out  privilege  or 
the  quarterly  physical  delivery  pnvilege. 
and  to  all  EIPs  holders  on  the  business 
day  preceding  the  quarterly  Dividend 
Equivalent  Day  The  terra  "Dividend 
Equivalent  Day"  is  defined  in  proposed 
Rule90()F(b)lfi). 

The  accrued  dividend  equivalent 
includes  ordinary  cash  dividends 
accrued  dunng  the  quarter  for  each 
underlying  index  stock  with  an  ex- 
dividend  date  dunng  the  quarter.  Such 
amount  will  represent  the  cash  dividend 
paid  by  each  index  company  adjusted  to 
reflect  the  relative  weight  of  the  secunty 
in  the  index.  Cash  dividends  other  than 
ordinary  dividends  as  well  as  stock 
dividends  will  be  excluded  insofar  as 
they  are  the  subject  of  an  adjustment  to 
the  underlying  index  divisor 

The  quarterly  dividend  accnjal  period 
is  specified  as  beginning  on  the  first 
business  day  following  the  dividend 
eqL-ivaient  day  [e.g..  the  Monday 
following  the  third  Fnday  in  March, 
June,  September  and  December)  and 
extending  through  and  including  the 
next  quarterly  dividend  equivalent  day 

Rule  904F  would  be  amended  to 
clanfy  that  a  holder  exercising  the  cash- 
out  privilege  on  any  business  day  will 
receive  an  accrued  dividend  equivalent 
payment  as  well  as  the  liquidating  index 
vhIup  Rule  905F  would  clarify  that 
persons  exercising  the  quarterly 
physical  delivery  privilege  would 
receive  an  accrued  dividend  equivalent 
payment  as  well  as  physical  delivery  of 
index  shares. 
(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6|b](5)  in  particular  in  that  the 
proposed  rule  change  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  facilitate 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  discussed  the 
proposed  rule  changes  with  OCC  staff. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  if  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  f.nding  or  (ii) 
as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  WTitten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  In 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  pnncipal  office  of  the  Amex. 

All  submissions  should  refer  to  (File 
No..  SR-Amex-90-28  and  should  be 
submitted  by  June  26, 1991. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 


UMI 


Dated:  May  2&,  1981. 
lonathao  G.  Katz. 

Secretary. 

Exhibit  A — AmericaB  Stack  Exckange, 
Inc.;  Piopoaed  Rule  Chasge  (Brackets 
indicate  deletions  frooa  current 
Exchange  rule*;  italics  indicate  proposed 
additions  to  current  rules.) 

Rule  900F(bj 

(6)  Dividend  Equivalent  Day — The 
term  "dividend  equivalent  day"  in 
respect  of  a  class  of  Equity  Index 
Participations  means  the  business  day 
m  each  calendar  quarter  on  which  all 
holders  of  one  or  more  minimum  trading 
units  of  Equity  Index  Participations  as 
cf  the  close  of  trading  on  the  preceding 
business  day  are  entitled  to  receive,  and 
c!l  persons  with  short  positions  in  one 
or  more  minimum  trading  units  of 
Equity  Index  Participations  are 
obligated  to  pay  the  accrued  dividend 
equivalent,  in  accordance  with  rules 
and  procedures  of  the  Options  Clearing 
Corporation.  The  dividend  equivalent 
day  shall  be  the  third  Friday  of  March. 
Jw^e,  September  and  December,  or  such 
other  day  in  each  calendar  quarter  as 
the  Exchange  may  specify.  Any  change 
to  the  dividend  equivalent  day  in 
respect  of  a  class  of  Equity  Index 
Participations  shall  be  announced  by 
the  Exchange  prior  to  the  beginning  of 
the  quarter  to  which  it  is  applicable. 

Cash-Out  Privilege 

Rule  904F.  The  holder  of  an  Equity 
Index  Participation  who  has  not 
exercised  the  pAys/cc/ delivery  privilege 
with  respect  to  such  participations  shall 
have  the  right  to  obtain  (on  each  cash- 
out  time,]  the  following  upon  exercise  of 
the  cash-out  privilege  in  accordance 
with  the  Rules  of  The  Options  Clearing 
Corporation  [.). 

(1)  the  liquidating  index  value  of  such 
Equity  Index  Participation  [.J,  and  (2)  the 
accrued  dividend  equivalent  payment  as 
of  the  business  day  following  exercise 
the  cash-out  privilege.  A  holder  may 
exercise  of  the  cash-out  privilege  on  any 
business  day. 

Commentary  .01  The  Reporting 
Authority  shall  determine  on  each 
business  day  the  accrued  dividend 
equivalent  with  respect  to  a  class  of 
Equity  Index  Participations.  The 
accrued  dividend  equivalent  shall 
include  ordinary  cash  dividends 
accrved  during  each  quarterly  period  for 
all  stocks  in  the  index  underlying  a 
class  of  Equity  Index  Participations 
with  an  ex-dividend  date  during  such 
quarterly  period.  The  calculation  by  the 
Reporting  Authority  shall  represent  the 
amount  of  ordinary  cash  dividends 
payable  with  respect  to  each  component 
stock  with  an  ex-dividend  date  up  to 


and  including  the  date  the  accrued 
dividend  equivalent  is  determined. 
adjusted  to  reflect  the  relative  weight  of 
the  secunty  in  the  index.  As  a  general 
rule,  such  amount  shall  exclude  any 
cash  or  stock  dividend  that  is  the 
subiect  of  an  adjustment  to  the 
underlying  index  divisor  provided, 
however,  that  the  Exchange  shall  have 
the  power  to  determine,  on  a  case  by 
case  basis,  whether  a  dividend 
constitutes  an  "ordinary  cash  dividend" 
for  purposes  of  this  rule.  The  quarterly 
accrual  period  shall  begin  on  the  fi.'st 
business  day  following  the  dividend 
equivalent  day  and  shall  extend  through 
and  include  the  following  dividend 
equivalent  day.  The  accrued  dividend 
equivalent  as  determined  by  the 
Reporting  .Authority  shall  be  reported 
each  business  day  by  the  Exchange  to 
The  Options  Clearing  Corporation  and 
shall  be  deemed  final. 

Physical  Delivery  Privilege 

Rule  905F.  The  holder  of  one  or  more 
delivery  units  that  has  not  exercised  the 
cash-out  privilege  with  respect  to  such 
units  shall  have  the  right  to  obtain  on 
each  delivery  time,  upon  exercise  of  one 
or  more  full  delivery  umts  in  accordance 
w  ith  the  Rules  of  The  Options  Clearing 
Corporation,  the  physical  delivery  of  the 
proportionate  number  of  shares  of  each 
stock  comprising  the  underlying  index. 
and  payment  of  the  accrued  dividend 
equivalent,  subject  to  the  following 
conditions: 

{See  File  No.  SR-Amex-90-2a. 
Release  No.  34-28887,  December  10,  1990 
for  proposed  changes  to  rule  905F. 
paragraphs  (f)  and  (h)). 
[FR  Doc.  91-13158  Filed  6-1-91;  8:45  am) 
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Self-fleguiatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  tary  the  American  Stock 
Exchange,  inc..  Relating  to  the 
Addition  of  One  Expiration  Month  for 
the  Japan  Index  Option 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l].  notice  is  hereby 
given  that  on  April  26, 1991.  the 
American  Stock  Exchange  Inc. 
("AMEX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  descnbed  in  items  I.  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  ti»e  Terms  of  Strbstance  of 
the  Proposed  Rule  Change 

The  AMEX  proposes  to  add  one 

expiration  month  in  the  cu.Tent  calendar 
year  for  the  Japan  Index  ('  JPN'  )  Option. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary .  AMEX.  and  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  wnih  the  Commission,  the 
self-regulatory  organization  mcluded 
statements  conceniing  the  purpose  of. 
and  8tatutor>'  basis  for.  the  proposed 

rule  change  and  discussed  er.y 
com.menls  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  m  item  fV'  below  The 
self-regulatory  orgaruzation  has 
prepared  summanes.  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

JPN  optiors  oirrently  trade  with  tfiree 
near-term  expiration  months  plus  five 
additional  long-term  mor.'hs  with 
consecutive  June  and  December 
expirations  extending  into  successive  " 
years.  The  Exchange  is  proposing  to 
have  the  ability  to  add  one  additional 
JPN  expiration  month  (March  or 
September)  in  the  current  calendar  year 
in  order  to  permit  JPN  options  to  mirror 
the  expiration  cycle  for  Nikkei  futures 
contracts  traded  en  the  Chicago 
Mercantile  Exchange  {"C\!E ").  Since  the 
Nikkei  future  trades  on  e  March 
expiration  cycle,  i.e.,  March,  June. 
September  and  December  expirations, 
and  the  Exchange  currently  lists  June 
and  December  expiration  months,  the 
abihty  to  list  March  or  September 
expirations  would  provide  PN  options 
investors  with  a  continuous  hedging 
vehicle.  For  example,  the  Exchange 
currently  lists  expirations  of  May.  June, 
July  and  December  1991.  and  would 
upon  approval  of  this  proposal,  add  a 
September  1991  expiration.  According  to 
the  AMEX.  llus  additional  expiration 
month  will  enhance  the  ability  of 
investors  in  JPN  options  to  hedge  with 
CME-traded  Nikkei  futures,  thereby 
increasing  the  depth  and  liquidity  of  the 
JPN  options  market. 
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The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  thereunder  applicable  to  the 
Exchange  since  it  is  designed  to  give 
investors  the  ability  to  hedge  their  JPN 
positions  with  the  future  while 
increasina  the  depth  and  liquidity  of  the 
market.  Therefore,  the  Exchange 
believes  thai  the  proposed  nile  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
which  provides,  in  pertinent  part,  that 
the  rules  of  the  Exchange  be  designed  to 
promote  |ust  and  equitable  pniiciples  of 
trade,  and  to  protect  the  investing 
public. 

B  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 

rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self- Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  not  received  any 

fomiiil  comments  regarding  the 

proposed  or  existing  rule 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  approval  pursuant  to  section 
19(b)(2)  of  the  Act.  The  Commission 
finds  that  the  proposed  rule  change  to 
add  an  additional  expiration  month  for 
JPN  options  is  consistent  with  the 
requirements  of  the  Act  and  the  niles 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  section 
6(b)|5)  thereunder.' 

In  particular,  the  Commission  believes 
that  the  proposed  rule  change  is 
designed  to  provide  investors  with  an 
additional  means  and  flexibility  to 
hedge  their  jPN  options  positions, 
thereby  providing  greater  depth  and 
liquidity  to  the  ]V\  options  market  and 
contributing  to  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets.  Specifically,  by 
allowing  investors  an  additional 
expiration  month  in  [PN  options  in  order 
to  mirror  the  expiration  c>cle  for  Nikkei 
futures  contracts  traded  on  the  CME.  the 
AMEX  proposal  will  permit  investors  to 
better  protect  their  positions  from 
adverse  market  moves.  In  adiiitton.  the 
AMEX  proposal  provides  investors  with 
an  improved  hedge  for  the  options 
positions  without  significantly 
increasing  concerns  regarding 


intermarket  manipulations  or 
disruptions  of  either  the  options,  futures 
or  underlying  slock  markets. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  because  of  the 
importance  of  enhancing  the  depth  and 
liquidity  of  JPN  options  markets 
Accordingly,  since  May  17.  1991  is  an 
Expiration  Friday,  the  addition  of  the 
September  scries  would  have  to  be 
made  after  the  May  series  expire,  in 
order  to  mirror  the  expiration  cycle  of 
the  Nikkei  futures  The  Commission 
believes,  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  section  6  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wntten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
430  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  pnncipal  office  of  the  above- 
mentioned  self-regulatory  organization- 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  26.  1991. 

It  18  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  (SR-AMEX-91-08) 
is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  May  28, 1991. 
lonathan  G  Katz, 

Secretary. 
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(ReiMM  No.  34-2W48;  FVm  No.  Sfl-CBOE- 
8»-24,  Am«ndm«nt  No.  2) 

Self-Regulatory  Organizations; 
Ctiicago  Board  Option*  Exchange, 
Inc.;  Notice  of  FiUng  of  Amendment  to 
Proposed  Rule  Ctuinge  Relating  to  the 
Concentration  of  Options  Market- 
Maker  Business 

Pursuant  to  se':tion  19(b)(1)  of  the 
Securities  Exch.n  ige  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  May  13. 1991.  the  Chicago 
Board  Options  Exchange.  Incorporated 
( 'CDOE  '  or  "Fjcchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOF^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Orgamzation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  hereby  proposes  to  amend 
proposed  rule  4.10  in  order  to  limit  the 
Fjvchange's  ability  to  disapprove  or 
condition  transactions  subject  to  the 
rule  involving  a  subject  member's 
guarantee  of  the  liabilities  of  another 
person  engaged  in  the  business  of 
effecting,  executing,  clearing  or 
financing  transactions  in  securities  or 
futures  products.  The  amendment  would 
limit  the  Exchange's  authority  under  the 
rule  to  those  instances  in  which  the 
subject  member  is  acquiring  directly  or 
indirectly  all  or  substantially  all  of  the 
assets  of  the  person  whose  liabilities  are 
subject  to  the  guarantee.  The  text  of  the 
proposed  rule  change  is  attached  as 
exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  an\ 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A)  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements, 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 


Federal  Register  /  Vol.  56.  No.  108  /  Wednesday.  June  5.  1991  /  Notices 


25709 


The  original  proposed  amendments  to 
rule  4.10  provide  that  CBOE  members 
must  provide  prior  notice  to  the 
Exchange  market  maker  clearing  for 
certain  substantial  business 
transactions  ("SBTs")  involving  among 
other  things,  mergers,  consolidations, 
and  acquisitions  with,  or  transfers  of 
accounts  from,  another  entity  engaged  in 
the  securities  or  futures  business.  The 
proposal  also  provides  that  certain 
CBOE  members  with  high 
concentrations  of  Exchange  market 
maker  clearing  business  must  obtain 
prior  approval  from  the  CBOE  to 
effectuate  SETTs  The  purpose  of  the 
proposed  rule  is  to  allow  the  Exchange 
to  review  transactions  of  certain  of  its 
clearing  members  that  would  increase 
market-maker  clearing  business,  which 
could  potentially  adversely  affect  the 
financial  or  operational  integrity  of 
Exchange  market-maker  transactions. 

As  originally  proposed,  an  SBT 
included  any  type  of  guaranty  or 
assumption  of  liability  not  in  the 
ordinary  course  of  business.  The  current 
proposed  amendment  limits  the  review 
to  the  guarantee  or  assumption  of 
liabilities  of  another  entity  engaged  in 
the  securities  or  futures  business  only  if 
it  is  in  connection  with  a  direct  or 
indirect  acquisition  of  all  or 
substantially  all  of  that  equity's  assets. 
The  CBOE  believes  this  amendment  is 
consistent  with  the  stated  purposes  of 
the  CBOE  and  will  result  in  the  rule  4.10 
covering  only  those  transactions  that 
miglit  warrant  the  prior  review  and 
approval  procedures  the  CBOE  is 
seeking  to  impose. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  cf  the  Act, 
in  general,  and  furthers  the  objectives  of 
section  6(b)(5).  in  particular,  in  that  it 
serves  to  protect  investors  and  the 
public  interest  through  the  maintenance 
of  a  strong  financial  and  operational 
system  for  the  clearance  of  market- 
maker  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

One  written  comment  was  received 
with  respect  to  the  first  amendment  of 
the  proposed  rule  [See  Securities 
Exchange  Act  Release  No.  28958  (March 
11, 1991),  56  FR  11474).  The  revision  as 
proposed  herein  specifically  addresses 
the  concerns  raised  in  that  comment. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  penod  [\] 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organizations  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wntten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  these  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No,  SR- 
CBOE-88-24  and  should  be  submitted 
by  June  26, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated.  May  29.  1991. 

lonathan  G.  Katz, 

Secretary. 

Exhibit  A — Proposed  Rule  Change 
Chicago  Board  Options  ELxchange, 
Incorporated 

Additions  reflected  by  italics, 
deletions  by  brackets. 

Rule  4.10 — Financial  or  Operational 
Problems 

(a) — No  change 

(b)(l)(i)  through  (b)(l)(ii}— No  change 

(b](l)(in} — The  assumption  or 
guarantee  by  the  member  of  liabilities, 
[otherwise  than  in  the  ordinary  cause  of 
business,]  or  another  person  engaged  in 
the  business  of  effecting,  executing. 


clearing  or  financing  transactions  in 
securities  or  futures  products,  in 
connection  with  a  direct  or  mdirect 
acquisition  of  all  or  substantially  all  o* 
that  person's  assets. 

(b)(ll(iv]  through  (b}(l)(vii)— No 
change 

(b)(2)  through  (b)(9}— No  change 
[FR  Doc  91-131"!  Filed  6-4-91.  6:45  am] 
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[ReteaM  No.  34-292S0-,  R(«  No.  SR-GSCC- 
91-021 

Self-Regulatory  Organizations^ 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposed  Rule  Change  Relating  to 
Modification  to  Rule  26  Concerning 
Billing  Procedures 

May  29.  1991 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b).  notice  is  hereby  given  that 
on  April  25.  1991.  the  Government 
Secur.'.ies  Cleanng  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  descnbed  in  items  1. 11.  and  III 
belo'A   which  Items  have  been  prepared 
by  GSCC.  The  Commission  is  pubhshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons 

I.  Self-Regulatory  Organizabon  » 
Statement  of  the  Terms  of  Substant  e  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
extend  GSCCs  authority  to  bill  its 
members  at  the  beginning  of  each  month 
for  the  member's  anticipated  fee 
obligations  for  that  month  and  for  the 
following  month.  The  advance  billing 
would  take  into  account  any  overcharge 
or  undercharge  made  with  respect  to  the 
member's  activity  during  the  previous 
month.  Members  would  continue  to  be 
obligated  to  pay  the  charges  upon 
receipt  of  the  billing,  and  in  no  event 
later  than  the  tenth  day  of  the  month  in 
which  the  billing  is  received. 

II.  Self-Rpgulaton.  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  test  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
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and  (C)  below,  of  the  most  significant 
aspects  of  such  statements 

A.  Self  Regulatory  Orgamzation's 
Statemert  of  the  Purpose  of.  and 
Statutory  Basis  jor.  the  Proposed  Rule 
Change 

(a)  On  )anudry  4. 1990,  the 
Commission  approved  rvie  filing  SR- 
GSr:c;-»>-15,  which  authoriicd  GSCC  to 
bill  Its  members  at  the  besinning  of  each 
month  for  such  member  9  Hnticipated  fee 
obhgalions  for  that  month  and  for  the 
foiiowin«  month  (with  an  adiustment 
made  to  take  into  arcour.t  any 
overcharf*?  or  undercharse  ma(<p  with 
regard  to  the  member's  activity  during 
the  previous  month]  The  Commission's 
approval  was  issued  on  an  accelerated. 
temporary  basis  until  I;;!y  31.  1990.' 

On  August  6.  1990,  the  Commission 
approved  rule  filing  SR-C;SCC-«)-04. 
which  requested  an  ex.tension.  until  July 
31. 1991.  of  GSCC'8  authonty  to  pre-bili 
members  * 

As  an  appropnate.  prudent  nitasure 
that  will  help  ensure  that  CSCtJ  remains 
in  a  financially  »t)und  cash  position  as  it 
continues  to  gradually  increase  its  level 
of  participant  base,  GSCC  now  retjuests 
an  extension  of  one  year,  until  |uly  ,)1 
19M2,  of  the  effective  period  of  the 
current  advance  billing  pnKedure    Hie 
Ro.irfl  of  Directors  and  management  of 
C;S(;C  anticipate  that,  prior  to  July  1992, 
GSCC  will  file  a  request  with  the 
Commission  for  permanent  authority  to 
charge  member*  on  the  tenth  business 
day  of  a  month  for  servu  es  rendered  for 
that  month  only  (with  any  necessary 
adjustments  being  made  to  the  previous 
month's  bill),  and  not  for  the  next  month 
as  well.  At  the  time  of  such  a  change. 
there  would  be  a  return  made  to  GSCC 
members  of  one  month's  billed  charges, 

(bj  The  proposed  rule  change  will 
promote  the  prompt  and  accurate 
clearance  of  tecunties  transactions  for 
which  GSCC  la  responsible  and  is, 
therefore,  consistent  with  the 
requirements  of  Se<;tion  17A  of  the  Act. 
as  amended,  and  the  niie«  and 
regulations  thereunder  applicable  to 
self-regulatory  organizations. 

B.  Self-Regulatory  Organization  b 

Statement  on  Bunion  on  Competition 

GSCC  does  not  believe  that  the 
priiposed  rule  change  will  have  an 
impact  on.  or  impose  a  burden  on, 

competition.  • 


'  9»<rur!fle«  Exchanjje  Act  Release  No.  2758T 
(January  4.  19901.  U  m  11.^1 

■  Sncuntm  Exdian^  Act  RxloaiM  No.  ZS31ft 
(Augusi  «.  19WI.  S6  VH  3:~Itl. 


C  Self  Regulatory  Organization  s 
Statement  on  Comments  on  the 

Proposed  Rule  Change  Received  From 
Membem.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  aolicited  or 
received.  Members  will  be  notified  of 
the  rule  fihng.  and  comments  will  be 
solicited,  by  an  Important  Notice.  GSCC 
will  notify  the  Securities  and  Exchange 
Commission  of  any  wntten  comments 
received  by  GSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioo 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  lunger  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
lon«er  period  to  be  appropnate  and 
publishes  its  reasons  for  so  finding  or  (u) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
Rile  change,  or 

(Bl  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argum.cnts  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secunties  and  Exchange 
Commission,  450  Fifth  Street  N\V., 
Washington.  DC  20.'>19  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wntten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Com.mission.  and  all  written 
comm.unications  rrlating  to  the  proposed 
rule  change  between  the  Com.mission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  ■Washington.  DC 
20549  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  GSCC.  All 
submissions  should  refer  to  File  No  SR- 
GSCC-91-02  and  should  be  submitted 
by  June  2fl.  1991 

For  the  Commission,  by  the  Division  of 
Market  RetjuUtiun  pursuant  to  delegated 
authonty 

lonathao  C,  Katz. 

Sacrelar, 

[FR  Doc  91-13167  Filed  ft-«-ei.  ft:45  am] 
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National  Association  of  Securities 
Dealers,  Inc.;  Order  Approvinfl 
Proposed  Amendments  to  Reporting 
Structure  Ptan  Pursuant  to  Rule  17a- 

5<aH4) 

May  29.  1991 

Pursuant  to  rule  17a-5(a)(4)  under  the 
Securities  Exchange  Act  of  1934 
( 'Act")  '  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD") 
requested  approval  from  the  Securities 
and  Exchange  Commission 
(Commission")  for  several  amendments 
to  the  NASD's  Reporting  Structure  Plan 
(Plan").*  The  amendments  were 
submitted  in  conjunction  with  a 
proposed  rule  change.  File  No.  SR- 
NASD-91-10.  filed  under  section  19(b)(1) 
of  the  Act."  SR-NASD-91-10 
incorporated  the  substance  of  the 
proposed  Plan  amendments  to  the 
NASD's  rules  by  changing  the  NASD      ' 
practice  of  accepting  from  broker- 
dealers  who  are  members  of  the  NASD 
parts  I.  IL  or  ILA  of  Form  X-17A-5  and 
the  accompanying  schedules  ( "FOCUS 
reports")  in  physical  form.  The 
Commission  pubhshed  SR-NASD-91-10 
in  the  Federal  Register  of  March  la 
1991  *  and  received  no  letters  of 
comment.  SR-NASD-91-10  was 
subsequently  approved  by  delegated 
authonty  on  Apnl  18.  1991. »  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
changes  to  the  Plan. 

Pursuant  to  the  provisions  of  rule  17a- 
5(a)13)  under  the  Act.  a  registered  broker 
or  dealer  is  required  to  file  FOCUS 
reports  with  the  Commission's  pnncipal 
office  in  Washington.  DC  and  the 
regional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  pnncipal  place  of  business  •  Rule 
i:'a-5(a)(4).  however,  allows  a  broker  cr 
dealer  to  file  FOCUS  reports  with  a 
national  secunties  exchange  or  a 
registered  national  securities 
association  of  which  it  is  a  member,  if. 
"pursuant  to  a  plan,  procedures  and 
provisions  of  which  have  b*«en 
submitted  to  and  declared  effective  by 
the  Commission."  said  organization:  (i) 
Maintains  records  containing  the 


'    17  cm  2«.17»-^(«H4). 

•  letter  from  ttie  National  AaaociaUon  of 
Secur.'ie«  D«(ilpr».  Inc  ("NASD"!  to  Kathenne  A. 
Ervjland.  Branch  Chi«f.  Over  tha-Coanter  Rejrilatinn 
(Fet)n*ary  15,  1981). 

•  15USC.  78»(bRl). 

•  SecuntiM  Exchange  Act  Relate  No  28857 
(March  n,  19jnl.  56  FR  11477  (March  18. 1981 1. 

'  Sectmtiet  Exchange  Act  Reteaae  Na  29«» 
(,\pnl  1&  1881).  SanilBlSl  (April  25.  IflBl) 

•  r  CFR  24ar7a-5(a)(3l 
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FOCUS  reports  filed  by  such  member, 
and  (ii)  transmits  to  the  Commission  a 
copy  of  the  applicable  parts  of  Form  X- 
17A-5  filed  by  such  member.'' 

In  1975.  the  NASD  filed  a  plan 
pursuant  to  rule  17a-5(a)(4)  under  the 
Act  setting  forth  specific  procedures  to 
enable  members  to  file  FOCUS  reports 
in  physical  form  with  the  NASD.  The 
proposed  plan  also  established  the 
manner  in  which  the  NASD  would 
forward  collected  FOCUS  reports  to  the 
Commission.  On  December  17. 1975.  the 
Commission  approved  the  proposed 
plan,  declaring  it  effective  as  of  January 
1,  1976.* 

The  NASD  proposes  to  amend  the 
Plan  to  require  NASD  members  subject 
to  the  criteria  set  forth  below  to  file 
FOCUS  reports  through  a  centralized 
electronic  mail  filing  system,  rather  than 
in  physical  form; 

1.  NASD  members  subject  to  the 
requirements  of  rule  15c3-3(e)  under  the 
Act  •  shall  file  with  the  NASD  a  monthly 
Part  I  of  Form  X-17A-5  and  a  quarteriy 
part  II  of  Form  X-17A-5. 

2.  NASD  members  conducting  a 
business  in  accordance  with  the 
exemptive  provisions  of  rule  15cS- 
3()()(2)(i)  under  the  Act  'o  shall  file  with 
the  NASD  a  monthly  part  I  of  Form  X- 
17A-5  and  a  quarterly  part  II  of  Form  X- 
17A-5. 

3.  NASD  members  that  conduct 
business  in  accordance  with  the 
exemptive  provisions  of  rule  15c3- 
3(k)(2)(ii)  under  the  Act  »'  shall  file  a 
monthly  part  1  of  Form  X-17A-5  and  a 
quarterly  part  IIA  of  Form  X-17A-5, 

4.  NASD  members  that  conduct 
business  in  accordance  with  the 
exemptive  provisions  of  rule  15c3-3 
(k)(l)  or  (k)(3)  under  the  Act  '*  shall  file 
a  quarterly  part  IIA  of  Form  X-17A-5, 

5.  NASD  members  subject  to  the 
requirements  of  rule  15c-3(e)  under  the 
Act  '*  or  NASD  members  conducting  a 
business  in  accordance  with  the 
exemptive  provisions  of  rule  15c3-3 
(k)(l).(k)(2)(i).  (k)(2)(ii)  or  (k)(3)  under 
the  Act  '♦  that  receive  wntten  notice 
from  NASD  that  they  have  exceeded 
parameters  of  financial  and  operational 
condition  established  by  the  .NASD  shall 
file,  monthly,  or  on  such  other  basis  as 
determined  by  the  NASD,  parts  II  or  IIA 


'  17  CFR  240.17»-S(a)(4). 

*  SecunUea  Exchange  Act  Rpjease  No  11835 
(December  17.  1975).  40  FR  59-06,  Sfl-lO-ll 
(December  30, 1975). 

•  17  CFR  240  15c3-3(e). 

'»  17  CFR  240.15c3-3(k)(2)fi). 

' '  17  CFR  a40.15c3-3(k)(2)(ii). 

■•  17  CFR  240.15C3-3  (k)(l)(i),  Oc)(l)(ii).  (kHlKtU) 
or(kH3). 

"  17CFR24015c3-3(e). 

'•  17  CFR  240  15c3-3  (k)(l)(i),  W(l)(ii).  WUH"'). 
(k)(2)(l).  (k)(2)(ii)or(k)(3). 


of  Form  X-17A-5,  in  addition  to  other 
financial  and  operational  information. 

6.  All  NASD  members  shall  file 
schedule  I  of  Form  X-17A-5  for  the 
fourth  quarter  ending  December  31  of 
each  year. 

The  proposed  amendments  requiring 
NASD  members  to  file  electronically 
would  not  apply  to  the  annual  audited 
financial  statement  filed  pursuant  to  rule 
17a-5(d)  under  the  Act,'*  In  addition, 
the  proposal  to  amend  the  Plan  would 
delete  the  requirement  that  NASD 
members  having  annual  gross  revenues 
related  to  the  securities  business  of  not 
less  than  $10  million  for  the  calendar 
year  file  schedule  III  of  Form  X-17A-5, 

The  proposed  amendments  would  not 
alter  the  NASD's  commitment  to  share 
FOCUS  reports  with  the  Commission. 
Pursuant  to  the  Plan,  the  NASD  will 
continue  to  supply  the  Commission,  on  a 
quarterly  basis,  with  edited  data  from 
the  information  contained  in  parts  II  and 
IIA  of  Form  X-17A-5  filed  by  NASD 
members.  This  data  will  be  supplied  on 
"magnetic  computer  tape  in  a  format 
compatible,  to  the  extent  technically 
possible,  with  the  computer  tape  cnteria 

specified  by the  Commission  '* 

Upon  the  Commission's  request,  the 
NASD  also  will  furnish  the  Commission 
with  information  contained  in  part  I  of 
Form  X-17A-5  in  a  format  m.utually 
agreed  upon  by  the  NASD  and  the 
Commission.''' 

Rule  17a-5(a)(4)  requires  that  the 
Commission  review  the  proposed 
amendments  to  the  Plan,  "having  due 
regard  for  the  fulfillment  of  the 
Commission's  duties  and  responsibilities 
under  the  provisions  of  the  Act."  '*  In 
particular,  section  17  of  the  Act  directs 
the  Commission  to  prescribe  and 
administer  rules  relating  to  financial 
reporting  requirements  in  a  manner 
consistent  with  the  "public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  this 
title."  '» 

As  stated  by  the  Commission,  the 
proposed  amendments  are  consistent 
with  the  requirements  of  the  Act  and,  m 
particular,  with  the  provisions  of  section 
15A(b](6)  of  the  Act.*°  This  section  of 
the  Act  requires  that  the  rules  of  a 
national  securities  association  designed 
to  "foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 


transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open 
market."  *' 

Requiring  electronic  filing  of  FOCUS 
reports  will  ease  the  administrative 
burden  and  is  expected  to  reduce  the 
cost  related  to  the  filing  and  analysis  of 
FOCUS  reports.  At  the  same  time,  the 
proposed  amendments  also  will 
facilitate  the  timely  and  accurate 
reporting  of  FOCUS  reports 

The  filing  of  financial  data  in 
automated  form  will  facilitate  the 
analysis  of  the  information  provided  by 
brokers  or  dealers  Expeditious  analysis 
of  financial  data  will  provide  both  the 
NASD  and  the  Commission  with  a 
timely  updated  picture  of  the  financial 
condition  of  brokers  and  dealers.  This, 
in  turn,  will  allow  more  rapid  detection 
of  brokers  or  dealers  who  might  be 
enduring  financial  distress. 

For  the  reasons  stated  above,  the 
Commission,  having  due  regard  for  the 
public  interest  and  the  protection  of 
investors  and  the  fulfillment  of  the 
Commission's  functions  under  the 
provisions  of  the  Act.  hereby  approves 
the  proposed  amendments  to  the 
.NASD's  Plan. 

It  is  therefore  ordered,  pursuant  to  the 
provisions  of  rule  17a-5fa)(4)  under  the 
Act."  that  the  proposed  amendments  to 
the  NASD's  Plan  be.  and  are  hereby, 
approved. 

For  the  Commission,  by  the  EKvision  of 
Market  Regulation  pursuant  to  delegated 
authority." 
joDSthao  G.  Katz, 
Secretary. 
[FR  Doc.  91-13168  Filed  6-A-m.  8:45  am) 
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"  17  CFR  240  17B-5(d). 
',*  Amended  Plan  8. 
"/rf  al9 

'•l7CFR240  178-6(8)(4). 
'•  15  U.S.C.  78q(a)(l). 

•"  15  U.S.C.  78o-3|b)(6).  Securities  Exchange  Act 
Release  No.  29105.  supra  note  5  at  19132. 


[Retease  No  34-29249;  FH«  Ho.  SR-NYSE- 

91-15! 

Self-Regulatory  Organizations;  Nottce 
of  Filing  of  Proposed  Rule  Change  by 
the  New  YorV  Stock  Exchange.  Inc 
Relating  to  the  Listing  of  Index 
Warrants  Based  on  the  Standard  & 
Poor's  500  Composite  Stock  Price 
Index 

Pursuant  to  section  19(b)(l}  of  the 
Securities  Ejcchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b](l)  notice  is  hereby 
given  that  on  May  6.  1991,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  I,  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 


"15U.S.C  78o-3(b)(6). 
«»17CFR24017a-5(a)(4). 
"  17  CFR  200.30-3(a)(30). 


E>.i.^L...I    D. 


to.    /    \I^\     cut     Mn     inn    /    UJoHnooHirv'     IimA    S,     1001     I    NinticM) 
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Commission  la  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
chan«p  from  interested  persons. 

I  Salf-Ragulatory  Organization  s 
Statement  of  «h«  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  approve  for 
listing  and  trading  under  §  703  17  of  its 
Listed  Company  Manual  index  warrants 
hiised  on  the  Standard  k  Voot  »  50<J 
Composite  Slocii  Price  Index  I'SaP  MO 
index  ■  or    Index  ),  a  broad-bd»ed, 
capitaliiation-weighted  index 
contdining  a  represenlalive  sample  of 
500  Lommoo  gttxJis,  constructed  by 
industry  group,  ihdt  trad«  on  the  NYSE 
and  the  .\mencan  Stock  R.xuhan^e  and 
also  contains  over  ihe-counter  stocks 
that  are  a  part  of  the  National  Market 
System. 

The  text  of  the  proposed  rule  change 
IS  available  at  llie  Office  of  the 
Secretary  of  the  Exchange  and  at  the 
Commission. 

n  Self-Regulatory  OrganiMtlon  s 
Staten>ent  of  the  Pnrpoee  of,  and 
Statutory  Besris  for,  the  Propoeed  Rule 
Chan^ 

In  its  filing  with  the  Comnussion,  the 
self  regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  btisis  for.  the  proposed 
rule  change  and  discussed  any 
( omments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  PV  below  The 
self  regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  SeffRefiuloton'  Otyanhnlion't 
Stctt'mprt  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Charge 

Under  |  703.17  (bidex  Warrants)  of 
the  Exchange's  Listed  Company  Manual, 
the  Exchange  may  list  index  warrants 
based  on  established  fonngn  and 
domestic  indices. 

The  NYSE  is  now  proposing  to  lu»t 
index  warrants  based  on  the  SAP  500 
Index,  a  broad-based,  capitalization 
weighted  index  of  500  stocks.  The  listing 
and  Iraduig  of  these  index  warrants  on 
the  NYSE,  however,  will  be  subject  to 
the  issuer  receiving  authorization  from 
the  Standard  *  Poor  s  Q)rporation  to 
use  the  SAP  500  Index  ui  connection 
with  the  warranls. 

The  NYSE  represenU  that  such  Index 
warrant  issues  will  conform  to  the 
listing  guidelines  under  |  703.17.  which 
provide  that  (1)  the  issuer  shall  have 
assets  in  excess  of  JIOO.OOO.OOO  and 


oth-^M-wise  substantially  exceed  the  size 
and  earnings  requirements  \n  Section 
102  01  of  the  Listed  Company  Manual. 
(2)  the  lenn  of  the  warranU  shall  be  for 
a  penod  of  at  least  one  year  from  the 
date  of  issuance:  and  (3)  the  minimum 
public  distribution  of  such  issues  shall 
be  1.100,000  warrants,  together  with  a 
minimum  of  400  public  holders,  and  the 
warrants  shall  have  an  aggregate  market 
valjc  of  $4,000,000 

SAP  500  Index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  dunng  their  term,  and 
either  exercisable  throughout  their  life 
{i.e..  American  style)  or  exercisable  only 
on  thej-  expiration  date  [i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  US.  dollars  to  the  extent 
that  the  S&P  500  has  declined  below  a 
pre  slated  cash  settlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiratioru  receive 
payment  in  U.S  dollars  to  the  extent 
that  the  SAP  has  mcreased  above  the 
pre-stdted  cash  settlement  value.  If  "oul- 
of  the  money"  at  the  lime  of  expiration, 
the  warrants  would  expire  worthless. 

The  NYSE  has  adopted  suitability 
standards  applicable  to 
recommendations  to  customers  of  uidex 
warrants  and  tranaactioru  in  customer 
accounts.  Specifically,  Exchange  Rule 
405.  Supplementary  Material  .30  applies 
the  options  suitabihty  standard  In 
Exchange  Rule  723  to  reconimendabons 
regarding  Index  warrants.  The  Exchange 
also  requires  that  SAP  500  Index 
warrants  be  sold  only  to  options- 
approved  accounts.  In  addition. 
Exchange  Rule  408.  Supplementary 
Material  10  requires  a  Senior  Registered 
Options  Principal  or  a  Registered 
Options  Principal  to  approve  and  initial 
a  discretional^'  order  in  Index  warrants 
on  the  day  the  order  is  entered.  Finally. 
the  NYSE,  pnor  to  the  commencement  of 
trading  in  SAP  500  Index  warrants,  will 
distnbute  a  circular  to  its  membership 
calling  attention  to  specific  nsks 
assoaated  with  warrants  on  the  SAP  500 
Index 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requiremenU  of  the  Act  in  general 
and  furthers  the  objectives  of  section 
6(b)(3)  in  particular  m  that  it  is  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equ'.table  principles  of  trade,  and  is 
nut  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 


B  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Coaipetition 

The  NTSE  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federd 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  if  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commjsaion,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
4.50  Fifth  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  capUon  above  and  should 
be  submitted  by  June  26, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated  Vtoy  29,  IflBl. 
(aMSiaaC  Z^tx, 

Secretary. 

(FR  Doc  91-13170  Filed  6-4-61;  8:45  amj 
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Issuer  Delisting;  Notice  of  ApfMceWon 
to  Withdraw  From  Listing  and 
Reglatf  iilen  (QpntwTech 
International,  Inc^  Coommm  Stock. 
$.01  Par  Value)  File  No.  1-9744 

May  30.  1991. 

ConierTech  International,  inc. 
("Company"),  has  filed  an  application 
with  the  Securities  and  ELxchange 
Commission  pursuant  to  section  12(d)  orf 
the  Securities  Exchange  Act  of  1934  and 
rule  12d2-2(d)  promulgated  thereunder 
to  withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
Boston  Stock  Exchange  ("BSE"") 

The  reasons  aBeged  in  the  apphcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
foUowring; 

The  slock  ie  currently  traded  on  the 
National  Market  System  ("\Ty4S")  of  the 
Naticcal  Aseociation  of  Securities 
Dealers  Automated  Quotation 
("NASDAQ  ")  system,  and  on  the  BSE.  In 
light  of  ac  adequate  trading  market  for 
the  Company's  stock  in  the  NASDAQ/ 
NMS,  arid  no  tradtng  of  the  Company's 
stock  on  the  BSE  for  the  past  year,  the 
Company  believes  that  continaed  listing 
on  the  BSE  is  unnecessary.  The 
Company's  stock  will  continue  to  be 
traded  on  NASDAQ/NMS. 

Any  interested  person  may,  on  or 
before  June  20, 1991  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commiasion,  450  Fifth  Street, 
NW..  Washington.  DC  20549,  facU 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  t>ased  on 
the  mfornialian  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commis&ion  determuies  to  order  a 
hearing  on  the  matter 

For  the  CoinmiB6iaxi.  by  the  Division  of 
Market  Regulatioii.  pursoant  to  dcle^iated 
authority. 
lenatliui  Katx. 
Secretary. 

(FR  Doc.  91-13172  Filed  6-I-91.  8  45  amj 
SIUJMO  COOS  MUft-0>-W 


[RelMSS  No,  IC-1«16S;  n2-7SM] 

£BI  Sertes  Tois^  Notice  e!  Application 

May  28. 1991. 

AaCMCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("19«)  Act) 

AvrucaMTS:  EBl  Flex  Fund  of  the  EBl 
Series  Trust  (the  Trust"),  and  EBl 
Equity  Fund,  EBl  Income  Fund,  and  EBl 
Cash  Management  Fund  of  The  ESI 
Funds,  Inc.  (the  ""Company"). 

RELEVANT  1B40  ACT  8ECT10MS: 

Exemption  requested  under  section  6(c) 
of  the  1940  Act  from  the  provisions  of 
sections  29(a)(32).  2(a)i35),  22(c)  and 
22(d)  of  the  1940  Act  and  Rule  22c-l 
thereunder. 

SUMMMTV  or  A^nJCAnOK  Apphcants 
seek  an  order  amending  an  existing 
order  (tavestment  Company  Releese  No 
16873,  Mardi  17, 1909)  ("Existing 
Order")  whidi  currently  permits  the 
assessment  and  waiver  of  a  contingent 
deferred  sales  load  (""CDSL").  The 
amended  order  would  permit  Applicants 
to  change  the  way  in  which  the  CDSL  is 
calculated. 

mJNQ  DATES:  The  application  was  filed 
on  ]uly  12, 1990,  and  amendments  to  the 
application  were  filed  on  March  25  and 
May  23, 1991. 

HEAfUMQ  OS  NOTIFICATION  OF  HCAIUNG: 
An  order  granting  the  appUcatum  will  be 
issued  unless  the  SEC  orders  a  heanr^ 
Interested  persona  may  request  s 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  b\ 
mail.  Heariivg  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
27,  1991,  and  should  be  acconopanied  try 
proof  of  aervice  on  the  Applicants,  ui  the 
form  of  an  affidavit  or,  for  lawyers,  « 
certificate  of  service.  Hearing  requests 
should  slate  the  nature  of  the  %«Titer'B 
interest,  the  reason  for  request  and  the 
issues  contested.  Persons  who  wish  to 
be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

AOORESMS:  Secretary,  SEC  450  Fifth 
Street.  NW..  Washington,  DC  2)549; 
Applicants.  Suite  560, 1315  Peachtree 
Street,  NE.,  Atlanta,  Georgia  30309 
FOR  FURTHER  INFORMATION  CONTACT: 
RR.  Hatlock.  Jr..  Special  Counsel,  at 
(202J  272-3030  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLESKNTARY  INFOWMATtON:  The 
foliowjag  If  a  summary  of  the 
application.  The  complete  application 


may  be  olAaii>ed  for  a  fee  at  the  S£C  a 
Public  Reiererce  Branch. 

Applicants'  Rapresentations 

1.  The  Trust  and  the  Company  art 
both  registered  under  the  1940  Act  as 
open -end  investment  companies  E£D 
Flex  Fund  n  a  separate  senes  of  the 
Trust  and  ^1  Equity  Fund.  EBl  htcome 
Fund  and  EM  Cask  ilana^ment  Fund 
("EBl  Cash")  are  separsle  senee  of  the 
Company  (collectively,  the  ""Funds  ") 
IW'ESCb  Ser\ices,  Inc  ( •'Distributor'") 
ser\  es  at  pnncipsl  underwriter  for  each 
of  the  Applicants 

2.  The  FjtiBtmji  Order  condittonaRy 
exempts  the  ApphcHTTts  from  th* 
prtn-isions  of  sections  2ta)(32).  2(6K35), 
221c).  and  22(d]  of  the  1940  Act  and  rrfe 
22c-l  thereunder  to  permit  the 
assessment  and  waiver  of  a  CDSL  The 
Existing  Order,  which  amended  three 
earlier  orders  (Investment  Company 
Release  No.  1«28!  rFebruar>  23  W»Mf, 
Investment  Comparry  Release  No  14WB 
(January  27, 1966);  and  brwrstmerrt 
Company  Release  No.  ISTBS  (February 
24.  1984)).  covers  the  Apphcants  and 
any  additional  ser.es  or  classes  of 
shares  the  Company  or  the  Tmsi  may 
offer  in  the  future  on  substantiaRy  the 
same  basis  as  the  Funds  (other  than  EBl 
Cash)  now  ofTer  their  shares 

3  Applicants  now  request  that  the 
Existing  Order  be  amended  to  cha.nge 
the  way  in  which  the  CDSL  is  calculated 
for  shares  of  EBl  Flex  Fund  EBl  Equity 
Fund  and  EBl  Income  Fund.  Under  the 
Existing  Order,  a  CDSL  is  imposed. 
unless  waived  under  ce.'taic 
circumstances,  if  an  investor  ir.akes  a 
partial  or  complete  redemption  of  shares 
pu-'chased  under  a  plan  of  distribution 
pursua.-a  to  Rule  12b-l  under  the  1940 
Act  (the  "Rule  12b-l  Plans").  F^ach  of  the 
Funds  (except  EBl  Cash]  distributet  it« 
shares  pursuant  to  separate  Rule  12b-l 
Plans.  Because  EBl  Cash  does  not 
p.-esently  have  a  Rule  12b-l  Plan  its 
shares  are  not  subject  to  a  CDSL  The 
Rule  12b-l  Plans  provide  that  the 
applicable  Fund,  subject  to  an  annual 
linutation  of  1.25%  of  Us  average  daily 
net  assets,  may  pay  the  Distributor  a 
commission  equaJ  to  5%  of  the  tolijl 
purchase  pnce  of  each  Fund  a  shares 
made  by  or  through  the  Distnbutor 

4  The  amount  of  the  CDSLd^itnes 
from  5%  to  0%  depending  on  the  length 
of  time  the  m vestment  has  been  held  »r 
the  Funds.  The  amount  of  a  CDSL 
payable  upon  redemption  ts  caiculaled 
at  being  the  lesser  of  (aj  the  nel  asset 

\  aiue  of  the  share*  redeemed  or  fbl  the 
total  purchase  pnce  of  such  shares  htc 
CDSL  18  unposed  on  redempbon 
proceeds  derived  from  |«1  increases  in 
the  value  of  en  investor  s  eccojnt  dbovc 


25714 


Federal  Register  /  Vol.  56.  No.  108  /  Wednesday.  June  5.  1991  /  Noticea 


the  total  cost  of  such  shares  due  to 
increases  in  the  net  asset  value  per 
share  of  the  Funds,  (b)  shares  acquired 
through  reinvestment  of  dividend 
income  and  capital  gains  distributions, 
or  (c)  shares  which,  together  with 
exchanged  shares,  have  been  held 
continuously  for  60  months  (or.  for 
shareholders  acquiring  shares  before 
May  15,  1989,  30  months).  In  determining 
the  rate  of  any  applicable  CDSL,  shares 
not  subiect  to  the  CDSL  will  be 
redeemed  first. 

5.  Under  the  existing  CDSL.  the 
amount  of  any  CDSL  is  calculated  by 
determining  the  month  during  which  the 
purchase  payment  which  was  the  source 
of  the  investment  being  redeemed  was 
made  and  applying  the  appropriate 
percentage  to  the  amount  of  the 
redemption  8ub|ect  to  the  charge.  Under 
the  current  way  of  calculating  the 
amount  subiect  to  the  CDSL.  the  capital 
appreciation  portion  of  the  net  asset 
value  of  the  shares  not  redeemed 
reduces  the  amount  of  the  redemption 
proceeds  subiect  to  the  CDSL 

6.  Under  the  proposed  amended  order 
the  CDSL  will  be  imposed,  subject  to  the 
same  waivers,  if  an  investor  makes  a 
partial  or  complete  redemption  of  shares 
purchased  with  respect  to  which 
commissions  were  paid  for  a  tiO  month 
period  and  will  be  a.ssessed  according  to 
the  same  schedule  as  under  the  Existing 
Order.  The  manner  in  which  the  CDSL 
will  be  calculated  under  the  proposed 
amended  order  differs  from  the  way  m 
which  the  CDSL  is  calculated  under  the 
Existing  Order  because,  under  the 
Existing  Order,  the  CDSL  amount  is 
calculated  based  upon  the  amount  by 
which  an  investor's  account  is  reduced 
by  the  redemption  below  the  amount  of 
the  investor  s  initial  purchase  payment. 
Under  the  proposed  amendment,  the 
CDSL  amount  will  be  calculated  based 
upon  the  les'?er  of  net  asset  value  or  cost 
of  each  share  bei.ng  redeemed.  Except 
for  the  above-descnbed  change  in  the 
manner  in  which  the  CDSL  will  be 
calculated,  the  CDSL  will  be  im.posod  in 
the  same  manner  as  it  is  being  imposed 
under  the  Existing  Order.  The  proposed 
modifications  of  the  CDSL  would  not 
affect  the  existing  exchange  privileges  of 
current  shareholders. 

Applicants'  Legal  Analysis  i 

I.  Applicants  request  an  order 
amending  the  Existing  Order  and 
exempting  Applicants,  to  the  extent 
necessary,  from  sections  2(a)(32). 
2(a)(35).  22(c)  and  22(d)  of  the  1940  Act 
and  Rule  22c-l  thereunder.  Applicants 
assert  that  such  an  exemption,  as 
required  by  the  standards  for  an 
exemption  under  section  6(c)  of  the  1940 
Act.  is  in  the  public  interest  and  is 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

2.  Applicants  assert  that  the  proposed 
amendment  of  the  CDSL  is  fair  and  in 
the  best  interests  of  their  shareholders. 
Applicants  claim  that  changing  the  way 
of  calculating  the  CDSL  will  result  in  (a) 
distribution  expenses  being  allocated 
a. .long  shareholders  on  a  more  equitable 
basis  and  (b)  distribution  expenses 
being  recovered  more  fairly.  They  state 
that  calculating  the  amount  of  the  CDSL 
as  proposed  will  more  fairly  allocate 
distribution  expenses  among 
shareholders  by  charging  shares  being 
redeemed  with  the  amount  of 
distribution  expenses  chargeable  to 
them  without  taking  into  account  the 
appreciated  net  asset  value  of  shares 
that  are  not  being  redeemed  and  without 
giving  redeeming  shareholders  the 
benefit  of  any  future  decrease  in  the  net 
asset  value  of  those  shares  to  the 
detriment  of  remaining  shareholders. 
Under  the  proposed  amendment  to  the 
Existing  Order,  the  burden  of 
reimbursement  for  distribution  expenses 
would  be  placed  on  a  more  direct  basis 
on  those  shareholders  with  respect  to 
which  distribution  expenses  were 
incurred,  with  such  shareholders  paying 
their  fair  share  of  unrecovered  expenses. 

3.  Furthermore,  the  revised  manner  for 
calculating  the  CDSL  will  be 
implemented  on  a  prospective  basis, 
commencing  on  the  date  of  issuance  of 
the  requested  amended  order  and  only 
after  the  revised  computation  method  is 
set  forth  in  the  respective  Funds' 
prospectuses,  and.  accordingly,  the 
Applicants  submit  that  permitting  them 
to  use  the  revised  method  for  computing 
the  CDSL  will  not  harm  any  shareholder 
who  purchased  Fund  shares  under  the 
CDSL  as  presently  calculated.  Finally, 
calculating  the  amount  of  a  CDSL  as 
proposed  will  enable  .Applicants  to  take 
advantage  of  new  computer  technology 
which  allows  for  the  function  of 
determining  the  amount  of  a  CDSL  to  be 
computerized. 

Applicants'  Conditions 

If  the  requested  amended  order  is 
granted.  Applicants  agree  to  the 
following  condition.s: 

1.  Applicants  will  com.ply  with 
proposed  Rule  6c-10  under  the  1940  Act. 
as  such  Rule  is  currently  proposed  and 
as  it  may  be  reproposed.  adopted,  or 
amended. 

2.  Applicants  will  only  calculate  the 
CDSL  under  the  revised  computation 
method  for  those  shares  of  the  FBI  Flex 
Fund.  ERI  Equity  Fund,  and  EBI  Income 
Fund  subject  to  a  CDSL  purchased  after 
the  date  of  issuance  of  the  requested 


amended  order,  and  only  after  the 
revised  computation  method  is  set  forth 
in  the  current  prospectuses  of  those 
Funds. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
)on«thaD  G.  ICatz. 
Secretory. 
(FR  Doc.  ffl-13217  Filed  6-4-81;  8:45  am) 
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IR«L  No.  IC-18167;  812-76231 

TTi«  Infinity  Mutual  Funds,  Inc.,  et  al. 

May  2a  1991. 

AOENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

APPUCANT8:  The  Infinity  Mutual  Funds, 
Inc.  ("Fund")  on  behalf  of  its 
Correspondent  Cash  Reserves  Money 
Market  Portfolio  ("Taxable  Portfolio") 
and  its  Correspondent  Cash  Reserves     ' 
Municipal  Portfolio  ("Municipal 
Portfolio")  and  Concord  Holding 
Corporation  ("CHC")  and  Concord 
Financial  Group,  Inc.  ("CFG"),  and  on 
behalf  of  each  other  series  of  the  Fund 
now  or  hereafter  established  (such 
series,  together  with  each  Portfolio, 
referred  to  as  "Series")  for  which  CHC 
or  any  affiliate  serves  as  administrator, 
or  CFG  or  any  affiliate  serves  as 
distributor. 

RELEVANT  SECTION  Of  THE  ACT 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  18(f)(1). 
18(g),  and  18(i). 

SUMMARY  Of  APPUCATIOM:  Applicants 
seek  an  order  permitting  the  Fund  to 
issue  and  sell  separate  classes  of  shares 
representing  interests  in  the  same 
investment  portfolio,  which  classes 
would  be  identical  in  all  respects  except 
for  class  designation,  voting  rights, 
exchange  privileges,  and  the  allocation 
of  certain  expenses. 
flUNO  DATE:  The  application  was  filed 
on  November  6,  1990  and  amended  on 
April  22.  1991  and  May  24. 1991. 
HEARINO  OR  NOTIFICATION  Of  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  lune 
25,  1991  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
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form  of  an  affidavit  or.  for  lawyers,  c 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  tb«  wrriter* 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persoiis  may 
request  aotificatioa  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADOaesscS:  Secretary,  SEC.  450  5th 
Street,  NW..  Waaiiington,  DC  20549. 
Appliceots.  The  Infinity  Mutual  Funds. 
Inc.,  156  West  56th  Street,  Suite  1902, 
New  York,  New  York  10019. 
FO«  FURTHai  INFOMMATION  COKT ACT. 
Kimberly  Wairen.  Staff  Attorney,  at 
(202)  272-3026,  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPRLBMCNTARV  mPORMATtON:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch 

Applicant's  Representations 

1.  The  Fund  is  a  Maryland  corporation 
and  a  registered  open-end  management 
investment  company  under  the  Act.  To 
date.  Lhe  Fund  has  established  five 
series:  the  Municipal  Portfoho,  the 
Taxable  Portfolio,  the  Pegasus  Prime 
Portfolio,  the  Alpha  Prime  Portfolio  and 
the  Alpha  Government  Securities 
Portfolio. '  The  shares  of  each  series  are 
registered  under  the  Securities  Act  of 
1933  and  the  Act  Each  portfolio  is  a 
money  market  mutual  fund. 

2.  The  distributor  of  the  fund  is  CFG. 
CHC  is  the  administrator  of  the  Fund. 
Mitchell  Hutching  Asset  Management 
Inc.  ("MHAM"),  an  afniiate  of 
PaineWebber  Incorporated 
("PaliveWebber").  serves  as  investment 
adviser  to  the  Taxable  Portfolio  and  the 
Municipal  Portfolio.  Other  entities 
unaffiliated  with  MH.\M  serve  and,  in 
the  future,  may  serve  as  investment 
adviser  to  other  Series. 

3.  The  Fund  proposes  to  file  an 
amendment  to  its  registration  statement 
to  permit  shares  of  the  Municipal 
Portfolio  and  the  Taxable  Portfolio  to  be 
divided  into  two  separate  classes,  Class 
A  and  Class  B.  Class  A  shares  will  be 
offered  for  purchase  only  by  certain 
securities  dealers  that  have  entered  into 
clearing  arrangements  with 
PaineWebber  ("correspondent  firms") 
on  behalf  of  their  retail  customers.  Class 
B  shares  will  be  offered  for  purchase 
only  by  institutional  investors  that  may 
include  baiA  truat  departments. 

4.  The  Fund  has  adopted  a  plan 
pursuant  to  rule  12b-l  of  the  Act  ("12b-l 


'  The  applic*'"*"  de»cribe»  onl^"  the  Taxable 
Portfolio  and  the  Montapal  Portfolio  m  the  Pond 
hai  n>  curaeal  intentlfiD  of  avallias  ttwif  ctf  tiw 
requested!  t«li«(  with  reepert  to  the  other  i 


Plan")  with  respect  to  the  Class  A 
shares  of  the  TaKable  Portfolio  and  the 
Municipal  Portfoho.  Pursuant  to  the  12b- 
1  Plan,  the  Fund  is  authorized  to  pay 
fees  to  correspondent  firms  ("Service 
Providers")  under  agreements  related  to 
such  plan  ("Plan  Agreements").  The 
Class  B  shares  will  not  bear  expenses 
u.nder  a  12b-l  Plan. 

5.  Classes  of  shares  relating  to  other 
Series  would  likewise  differ  m  that  they 
may  incur  expenses  as  a  result  of 
certain  classes  of  shares  being  of  shares 
being  offered  in  conjunction  with  12b-l 
Plans  while  other  classes  may  be  offered 
in  conjunction  with  non-rule  12b-l 
shareholder  services  plans 

( "Shareholder  Service  Plans")  with 
payment  made  by  the  Fund,  with 
administrative  plans  with  payments 
made  by  the  adviser  ("Administrative 
Plans");  or  with  no  such  plan  at  all;  or 
with  combinations  of  one  or  more  of 
these  arrangements.  Expenses  under  a 
plan  are  referred  to  as  "Plan  Payments." 

6.  Payments  made  under  the  12b-l 
Plan  currently  adopted  by  the  Fund  shall 
not  exceed  .GO  of  1*^  (armualized)  of  the 
average  daily  net  asset  value  of  those 
shares  beneficially  owned  by  customers 
of  the  Services  Provider  with  respect  to 
which  services  and  assistance  are 
provided  under  a  Plan  Agreement.  This 
maximum  payment  level  may  be 
increased  only  with  shareholder 
approval  by  the  affected  class.  For  other 
Series,  the  pajmient  level  pursuant  to  a 
12b-l  Plan  or  other  plan  may  vary  based 
upon  an  independent  determination  by 
the  Board  of  Directors  and  subject  to 
any  r>ece86ary  shareholder  approval  by 
the  affected  class. 

7.  The  provision  of  support  services 
and  distribution  assistance  under  the 
12b-l  Plan  will  augment,  and  not  be 
duplicative  of.  the  services  that  would 
otherwise  have  been  provided  to  the 
Fund  by  MIIAM  (or  other  investment 
adviser).  CHC.  CFG  and  the  Fund's 
transfer  agent  and  custodian  under 
various  service  contracts. 

8.  hi  addition  to  expenses  incurred 
under  a  rule  12b-l  Plan  or  Shareholder 
Services  Plan,  each  class  of  shares  will 
bear  certain  expenses  specifically 
attributable  to  the  particular  class  as 
described  in  condition  1  ( "Class 
Expense!").  The  determinabon  of  which 
Class  Expenses  will  be  aUecated  to  a 
particular  class  and  any  subaequent 
changes  thereto  will  be  determined  by 
the  Fund's  Botnd  of  Directors  in  the 
manner  described  in  coiKiition  3 

8.  Each  dass  of  shares  may  be 
exchanged  only  for  shares  of  the  same 
class  of  another  Series.  For  exan^ile. 
Class  A  shares  of  the  Municipal 
Portfolio  may  only  be  exchanged  for 
Class  A  shares  of  the  Taxable  Portfolio. 


10.  Each  class  of  shares  of  a  Series 
will  represent  an  equal  pro  rata  interest 
in  such  Series  and  will  have  identical 
voting,  di\  idend,  liquidation  and  other 
rights,  preferences,  powers,  restrictions. 
limitaLons,  qualiricatioTiS,  designations 
and  terras  and  conditions  except  that: 
(a)  Each  class  would  have  a  difTcren' 
designation;  fb)  each  class  of  shares 
offered  in  connection  with  a  12b-l  Plan 
or  Shareholder  Services  Plan  would 
bear  the  expense  of  paymer.ls  made  by 
the  Fund  under  the  Pian  Agreements 
entered  into  with  respect  to  such  class; 
(c)  each  class  of  shares  would  beer 
certain  Class  Expenses,  (d)  only 
shareholders  of  the  affected  class  would 
be  entitled  to  vote  on  matters  pertainin|! 
to  the  12b-l  Plan  and  the  Plan 
Agreements  relating  to  such  class  ic 
accordance  with  the  procedures  set 
forth  in  rule  I2t>-1:  and  (e)  each  clast 
would  have  different  exchange 
privileges 

11.  The  net  asset  value  of  all 
outstanding  shares  representing 
interests  in  a  Series  would  be  comptited 
on  the  same  days  and  at  the  same  times 
by  adding  the  value  of  all  portfolio 
securities  and  other  assets  belonging  to 
such  Series,  subti-acting  the  liabilities 
charged  to  the  Series,  and  dividing  the 
result  by  the  r.Li.mbcr  of  outstanding 
shares  attributable  to  such  Series.  The 
Series'  gross  income  would  be  allocated 
on  the  basis  of  net  assets  to  each  class 
and  then  divided  by  the  number  of 
outstanding  shares  of  such  class. 
Expenses  of  the  Series  will  be 
apportioned  ic  each  class  of  shares 
depending  upon  the  nature  of  the 
expense  item.  Fund  Expenses  and  Series 
Elxpenses  will  be  allocated  among  the 
classes  of  shares  based  on  the  value  of 
their  relative  net  asseu  at  the  end  of  the 
day  Class  Expenses  will  be  allocated  to 
the  particular  class  to  which  they  are 
attributable. 

12  Because  of  the  Plan  Payments  and 
Class  Expenses  that  would  be  bom^  by 
a  class  of  shares,  the  net  income  of,  and 
dividends  payable  to,  such  class  would 
be  somewhat  lower  than  the  net  income 
of  the  matched  class  cf  shares  that  is 
not  making  such  Plan  Payments  or 
beanng  Class  Expenses  Dividends  paid 
to  each  class  in  a  Series,  however, 
would  be  declared  and  paid  on  the  same 
days  and  at  the  same  bmes,  and.  except 
as  noted  above,  would  be  determined  in 
the  same  manner  and  paid  in  the  same 
amounts. 

13,  The  representaUons  in  the 
apphcation  and  the  conditions  imposed 
by  anj  order  will  apply  to  any  other 
Series  relytng  on  the  order. 
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Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
section  6(c)  of  the  Act  to  the  extent  that 
the  proposed  issuance  and  sale  of 
shares  representing  interests  in  a  Series 
mi«ht  result  m  a  "senior  security"  within 
the  meaning  of  section  18|g).  and  be 
prohibited  by  section  18(0(1 1.  or  violate 
the  equal  voting  provisions  of  section 
13(1)  of  the  Act, 

2.  .Applicants  assert  that  the  proposed 
allocation  of  expenses  and  voting  rights 
is  equitable  and  would  not  discriminate 
against  any  group  of  shareholders. 
Investors  purchasing  shares  offered  in 
connection  with  a  \lb-\  Plan  would 
bear  the  costs  associated  with  services 
rendered  pursuant  to  the  12b-l  Plan  and 
would  possess  exclusive  shareholder 
voting  rights  with  respect  to  matters 
affecting  such  12b-l  Plan.  Investors 
purchasing  shares  that  are  not  covered 
by  such  12b-l  Plan  would  not  bear  such 
expanses  or  possess  such  voting  rights. 
The  same  is  true  for  Series  or  classes 
which  adopt  a  Shareholder  Services 
Plan.  With  the  exception  of  obtaining 
voting  rights,  the  protections  offered  by 
rule  12b-l  would  be  accorded  to 
shareholders  of  a  class  adopting  a 
Shareholder  Services  Plan. 

3.  Applicants  submit  that  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
state  that  the  proposed  arrangement 
does  not  involve  borrowing  and  will  not 
increase  the  speculative  character  of  the 
shares  in  a  Series  because  all  shares 
will  participate  in  all  of  the  Series' 
income  and  expenses  on  a  pro  rata  basis 
with  the  exception  of  expenses  assessed 
to  a  class  pursuant  to  a  12b-l  Plan  or 
Shareholder  Services  Plan  and  Class 
Expenses. 

Applicants'  Conditions 

If  the  requested  order  is  granted, 
applicants  agree  to  the  following 
conditions: 

1.  The  classes  will  each  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Series,  and  be  identical 
in  all  respects  except  for  certain 
differences  related  to:  (a)  The  method  of 
financing  certain  Class  Expenses,  which 
are  limited  to:  (i)  transfer  agent  fees  as 
identified  by  the  transfer  agent  as  being 
attributable  to  a  specific  class;  (ii) 
printing  and  postage  expenses  related  to 
preparing  and  distributing  materials 
such  as  shareholder  reports, 
prospectuses  and  proxies  to  current 
shareholders;  (iii)  Blue  Sky  registration 
fees  incurred  by  a  class  of  shares;  (iv) 
SEC  registration  fees  incurred  by  a  class 


of  shares:  (v)  the  expense  of 
administrative  personnel  and  services 
as  required  to  support  the  shareholders 
of  a  specific  class:  (vi)  litigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares;  (vii)  directors'  fees 
incurred  as  a  result  of  issues  relating  to 
one  class  of  shares;  (b)  expenses 
assessed  to  a  class  resulting  from  Plan 
Payments;  (c)  the  related  voting  rights  as 
to  matters  exclusively  affecting  one 
class  of  shares;  (d)  exchange  privileges: 
and  (e)  class  designation  differences. 
Any  additional  incremental  expenses 
not  specifically  identified  above  which 
are  subsequently  identified  and 
determined  to  be  properly  allocated  to 
one  class  cf  shares  shall  not  be  so 
allocated  until  approved  by  the  SEC. 

2.  The  Funds  Directors,  including  a 
majority  of  the  noninterested  Directors, 
will  approve  the  offering  of  different 
classes  of  shares  of  a  Series 
("Distribution  System"),  prior  to  the 
implementation  of  the  Distribution 
System.  The  minutes  of  the  Directors' 
meetings  regarding  their  deliberations 
with  respect  to  the  approvals  necessary 
to  implement  the  Distribution  System 
will  reflect  in  detail  the  reasons  for  the 
Directors'  determination  that  the 
proposed  Distribution  System  is  in  the 
best  interests  of  both  a  Series  and  its 
shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  Fund's  Board 
of  Directors,  including  a  majority  of  the 
noninterested  Directors.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable  by 
the  Fund  to  meet  Class  Expenses  shall 
provide  to  the  Board  of  Directors,  and 
the  Directors  shall  review,  at  least 
quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were  made. 

4.  On  an  ongoing  basis,  the  Fund's 
Directors,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
among  the  interests  of  the  classes  of 
shares  The  Directors,  including  a 
majority  of  the  non-interested  Directors, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  Scries' 
investment  adviser  and  CUC  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Directors.  If  a 
conflict  arises,  such  investment  adviser 
and  CMC  at  their  own  cost  will  remedy 
such  conflict  up  to  and  including 
establishing  a  new  registered 
management  investment  company. 


5.  CFG  will  adopt  compliance 
standards  as  to  when  each  class  of 
shares  may  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  the  Series  to 
agree  to  conform  to  such  standards. 

6.  Each  12b-l  Plan  relating  to  the  sale 
of  any  class  of  shares  of  a  Series  will  be 
approved  and  reviewed  by  the  Fund's 
Directors  in  accordance  with  the 
requirements  and  procedures  set  forth  in 
rule  12b-l,  currently  and  as  that  rule 
may  be  amended  in  the  future.  Any  12b- 
1  Plan  adopted  by  the  Directors  to 
permit  the  assessment  of  a  rule  12b-l 
fee  on  any  class  of  shares  which  has  not 
had  its  12b-l  Plan  approved  by  the 
public  shareholders  of  that  class  will  be 
submitted  to  the  public  shareholders  of 
such  class  for  approval  at  the  next 
meeting  of  shareholders  after  the  initial 
issuance  of  the  class  of  shares.  Such 
meeting  is  to  be  held  within  16  months 
of  the  date  that  the  registration 
statement  relating  to  such  class  first 
becomes  effective  or,  if  applicable,  the 
date  the  amendment  to  the  registration 
statement  necessary  to  offer  such  class 
first  becomes  effective. 

7.  If  any  class  will  be  subject  to  a 
Shareholder  Services  Plan,  such 
Shareholder  Services  Plan  will  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l(b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  will  not  enjoy  the  voting 
rights  specified  in  rule  12b-l.  In 
evaluating  the  Shareholder  Services 
Plan,  the  Directors  will  specifically 
consider  whether  (a)  the  Shareholder 
Services  Plan  is  in  the  best  interest  of 
the  applicable  classes  and  their 
respective  shareholders;  (b)  the  services 
to  be  perform.ed  pursuant  to  the 
Shareholder  Services  Plan  are  required 
for  the  operation  of  the  applicable 
classes;  (c)  the  Service  Providers  can 
provide  services  at  least  equal  in  nature 
and  quality  to  those  provided  by  others, 
including  the  Fund,  providing  similar 
services;  and  (d)  the  fees  for  such 
services  are  fair  and  reasonable  in  light 
of  the  usual  and  customary  charges 
made  by  other  entities,  especially 
nonaffiliated  entities,  for  services  of  the 
same  nature  and  quality. 

8.  If  any  class  will  be  subject  to  a 
Shareholder  Services  Plan,  each  Plan 
Agreement  entered  into  pursuant  to  the 
Shareholder  Services  Plan  will  contain  a 
representation  by  the  Service  Provider 
that  any  compensation  payable  to  the 
Service  Provider  in  connection  with  the 
investment  of  its  customer's  assets  in  a 
Series:  (a)  Will  be  disclosed  by  it  to  its 
customers;  (b)  will  be  authorized  by  its 


customers;  and  (c)  will  not  result  in  an 
excessive  fee  to  the  Service  Provider. 

9.  If  any  class  will  be  subject  to  a 
Shareholder  Services  Plan,  each  Plan 
Agreement  entered  into  pursuant  to  the 
Shareholder  Services  Plan  will  provide 
that,  in  the  event  an  issue  pertaining  to 
the  Shareholder  Services  Plan  is 
submitted  for  shareholder  approval,  the 
Service  Provider  will  vote  any  shares 
held  for  its  own  account  in  the  same 
proportion  as  the  vote  of  those  shares 
held  for  its  customers'  accounts. 

10.  The  Fund's  Directors  will  receive 
quarterly  and  annual  statements 
concerning  12b-l  Plan  and  Shareholder 
Services  Plan  expenditures  complying 
with  rule  12b-l(b)(3)(ii).  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  a  particular  class  will  be 
used  to  justify  any  fee  charged  to  that 
class.  Expenditures  not  related  to  a 
particular  class  will  not  be  presented  to 
the  Directors  to  justify  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  non-interested  Director's  in  the 
exercise  of  their  fiduciary  duties. 

11.  Dividends  paid  by  the  Fund  with 
respect  to  a  class  of  shares  in  a  Series 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  on  the  same  day,  and 
will  be  in  the  same  amount  as  dividends 
paid  by  the  Fund  with  respect  to  each 
others  class  of  shares  in  the  same 
Series,  except  that  Class  Expenses  and 
payments  made  pursuant  to  a  12b-l 
Plan  or  Shareholder  Services  Plan  will 
be  allocated  exclusively  to  that  class. 

12.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividend  distribution  of  the  various 
classes  and  the  allocation  of  expenses 
among  the  classes  has  been  reviewed  by 
an  expert  (the  "Expert")  who  has 
rendered  a  report  to  the  Applicants, 
which  has  been  provided  to  the  staff  of 
the  SEC.  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
on-going  basis,  the  Expert  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  that  the  calculations  and 
allocations  are  being  made  properly. 
The  Expert's  report  shall  be  filed  as  part 
of  the  periodic  reports  filed  with  the 
SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  Expert's  work 
papers  with  respect  to  such  reports, 
following  request  by  the  Fund  (which 
the  Fund  agrees  to  provide),  will  be 


available  for  inspection  by  the  SEC  staff 
upon  the  written  request  to  the  Fund  for 
such  work  papers  by  a  senior  member  of 
the  Division  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the  Chief 
Financial  Analyst,  an  Assistant  Director 
and  any  Regional  Administrators  or 
Associated  and  Assistant 
Administrators.  The  initial  report  of  the 
Expert  will  be  a  "Special  Purpose" 
report  on  the  "Design  of  a  System"  and 
ongoing  reports  would  be  "Special 
Purpose"  reports  on  the  "Design  of  a 
System  and  Certain  Compliance  Tests" 
as  defined  and  described  in  Statement 
of  Auditing  Standards  No.  44  of  the 
American  Institute  of  Certified  Public 
Accountants  ("AICPA"),  as  it  may  be 
amended  from  time  to  time,  or  in  similar 
auditing  standards  as  may  be  adopted 
by  the  AICPA  from  time  to  time. 

13.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividend/distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  among  the 
classes  and  this  representation  has  been 
concurred  with  by  the  Expert  in  the 
initial  report  referred  to  in  Condition  12 
above  and  will  be  concurred  with  by  the 
Expert  or  an  appropriate  substitute 
Expert  on  an  ongoing  basis  at  least 
annually  in  the  on-going  reports  referred 
to  in  that  condition.  Applicants  agree  to 
take  immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert. 
does  not  so  concur  in  the  on-going 
reports. 

14.  The  prospectus  of  each  class  will 
contain  a  statement  to  the  effect  that 
any  person  entitled  to  receive 
compensation  for  selling  Series  shares 
may  receive  different  compensation 
with  respect  to  one  particular  class  of 
shares  over  another  in  the  Series. 

15.  The  conditions  pursuant  to  which 
an  exemptive  order  requested  by  the 
Application  may  be  granted  and  the 
duties  and  responsibilities  of  the 
Directors  of  the  Fund  with  respect  to  the 
multi-class  distribution  system 
described  in  the  application  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  Fund's  Directors. 

16.  Each  Series  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges,  if  any, 
applicable  to  each  class  of  shares  in 
such  series  in  even,'  prospectus 
pertaining  to  such  Series,  regardless  of 
whether  all  classes  of  shares  are  offered 
through  each  prospectus.  The  Fund  will 
disclose  the  respective  expenses  and 
performance  data  applicable  to  all 


classes  of  shares  in  every  shareholder 
report  pertaining  to  such  Ser.es  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  apphcable  to  any 
class  of  shares  of  a  Series,  it  will  also 
disclose  the  respective  expense?  and/or 
performance  data  applicable  to  sil 
classes  of  shares  of  such  Series.  The 
information  provided  by  Applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  a  Series'  net  asset  value  and 
public  offering  pnce  will  present  each 
class  of  shares  separately. 

17.  .Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  Application  will  not  imply 
Commission  approval,  authorization  or 
acquiencence  in  an\  particular  level  of 
payments  that  the  Fund  may  make 
pursuant  to  12'b-l  Plans  or  Shareholder 
Senices  Plans  in  reliance  on  the 
exemptive  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz. 
Secretary. 
[PR  Doc  91-13216  Filed  6-4-91;  8:45  am) 

BI'wLIMC  COOC  K1&-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

I  Supplement  to  Department  Ctrcutar— 
Public  Debt  Sertee— No.  17-«1] 

Treasury  Notes,  Series  AB- 1 993 

Washington,  May  23, 1991. 

The  Secretar>  announced  on  May  22. 
1991,  that  the  interest  rate  on  the  notes 
designated  Series  AB-1993,  described  in 
Department  Circular— Public  Debt 
Senes— No  l'-91  dated  May  16, 1991. 
will  be  6%  percent  Interest  on  the  notes 
will  be  payable  at  the  rate  of  6%  percent 
per  armum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
fFR  Doc.  91-13177  Filed  6-4-91:  B:45  am] 

BIUJMO  CODE  4t10-*0-M 


(Supplement  to  Department  Circular- 
Public  Debt  Sertee— No.  1»-91 ) 

Treasury  Notes,  Series  P-1996 

Washington.  May  24, 1991. 

The  Secretary  announced  on  May  23, 
1991.  that  the  interest  rate  on  the  notes 
designated  Series  P-199e,  described  in 
Department  Circular— Public  Debt 
Series— No.  18-91  dated  May  16, 1991. 
will  be  7%  percent.  Interest  on  the  notes 
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will  be  payable  at  the  rate  of  7%  percRnf 
per  annum. 
Gerald  Murphy. 

;ra  Doc.  41-1.3178  Filed  6-1-Hl.  B.-i.j  drvij 

BHjJNa  cooc  4ai«-<o-«i 


Offlc*  of  Thrift  Supervision 

Far  West  Federal  Bank.  S.B.; 
Appdrrtment  of  Conservator 

Noticf  is  herpby  given  thnt,  p'irs!:Hrt 
to  the  authijnty  containpii  in  section 
5id)(2)  of  the  Home  Owners  Loan  Art. 
the  Office  of  Thnft  Supervision  h»s  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  fc^r  Far 
West  Federal  Bank.  SB..  Pi  rtLind. 
Oregon  (OTS  No.  mn).  on  Wdy  23.  1991. 

Da'fi   N'  >v  JO.  I'nn 
By  '..*"*>  C  Ifice  of  Th.r.f'  S  jp^rvision. 
Nadin«  Y  Washfn^on, 

;FR  Doc  4!  .-liJH)  Filed  6-4-91,  tJ  43  anij 

BtLXlNO  CCOC  (770-01-4I 


Progressive  Savings  Ban*.  FSB; 
Appointment  of  Conservator 

Notice  i.s  hereby  given  that,  pursudr:t 
to  t.he  c)u;h.)r:*y  contained  m  s»'i:tion 
5ii.-':{2]  ;P!  Avd  !H)  of  the  Home  Owners' 
l.cd'A  .-X.r,  :h.>  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  PTogres,sive  S.n.!rpM 


Bank.  FSa  Pasadena.  California,  on 
May  24, 1991. 

Dated:  Mdy  30.  1991. 
By  the  Office  of  Thrift  Supervision. 
NadiM  Y.  WMhio^on. 

('orp<.)rate  Secretary. 

IFR  Doc  <n-13207  Filed  &-4-ei;  8:45  amj 

BiLLitw  cooc  irjo-oi-ii 

Boonslick  Federal  Savings  and  Loan 
Association:  Replacement  of 
Conservator  with  a  Receiver 

Nutice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners  Loan  Act.  the  Office  of  Thnft 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Boonslick  Federal 
Savings  and  Loan  Association. 
Boonv'.lie.  Nfi.ssoun  ("Associat.on"). 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
May  24.  1991 

Dtited  Mdy  30.  1991 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y  Washington, 
(  .'-p. ■;-(;. 'e  S^'i  n^i^ry 

[FK  Due.  91-13208  Filed  6-4-91,  8.45  ani) 
BILUMO  COOE  t7M-Q\-m 


Progressive  Savlnga  Bank; 
Appointment  of  Receiver 

Notice  18  hereby  given  that,  pursuant 
tci  the  authority  contained  in  section  5 


(d)(2)(C]  of  the  Home  Owners'  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Progressive  Savings  Bank,  Pasadena, 
California,  OTS  No.  6962,  on  May  24, 
1991. 

Dated:  May  30.  1991 

By  the  OfHce  of  Thrift  Supervision. 
Nadiaa  Y.  Washicgtoo, 
Corporate  Secretary. 
\rV.  Doe  91-13209  Filed  6-4-91;  8:45  am) 

BIUJNQ  COOf  «7»-«V-ll 


Security  Homestead  FSA; 
Replacement  of  Conservator  with  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Security  Homestead 
FSA.  New  Orleans.  Louisiana 
(■Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  24. 1991. 

D.ited:  May  30,  1991. 

By  the  Office  of  Thrift  Supervision. 
Nadinfl  Y.  Washington. 
Corporate  Secretary 
[Vn  Doc-  91-13210  Filed  6-4-81.  8.43  am] 
BILLINQ  cooc  (710-01 -M 


Sunshine  Act  Meetings 


Federal   Register 

Vol    56    No    108 


Wednes-dav, 


.ne  5    iW. 


This   section  of  the   FEDERAL   REGISTER 
contains  rrotices  of  meetings  publist>ed 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   USC    552b(e)(3) 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10:  a.m.,  Wednesday, 

June  5,  1991. 

LOCATION:  Room  556,  VVestwood 

Towers,  5401  Westbard  .Avenue, 

Bethesda.  Maryland. 

STATUS:  Open  to  the  Public. 

Section  15  and  Section  3"  Interpretive 
Rules 

MATTERS  TO  BE  CONSIDERED:  1  hc 

Co-Timission  will  consider  Federal 
Register  documents  proposing 
amendments  to  the  Commission's  rules 
interpreting  Section  15  of  the  CPS.A  and 
proposing  a  rule  interpreting  Section  37 
of  the  CPS.\. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  492-6800. 

Dated:May  30,  1991, 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  91-13410  Filed  6-3-91.  1  52  pm] 

BILUMQ  COOE  K)5S-01-M 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10:00  am.,  1  hursday, 

June  6, 1991. 

LOCATION:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda  Maryland. 

STATUS:  Open  to  the  Public 

1  Mid-Year  Review. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  mid-year 
review  issues  including  proposed 
operating  plan  changes  and  new  funding 
proposals. 

2  Reloadable  Aerial  Shell  Fireworks. 

The  staff  will  brief  the  Commission  on 
a  final  rule  to  ban  reloadable  shell 
devices  that  use  shells  larger  than  1.75 
inches  in  outer  diameter. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
492-5709. 


CONTACT  PERSON  FOR  ADDmONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  492-6800. 

Dated:  May  30. 1991 
Sheldon  D,  Butts, 

Deputy  Secretary. 

[FR  Doc.  91-13411  Filed  6-3-91:  1:52  pm) 

BILUHG  COOE  B3&fr-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Joint  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  A.cf"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directo.'-s  will 
meet  jointly  with  the  Boa.'-d  of  Directors 
of  the  Resolution  Trust  Corporation  m 
open  session  at  2:00  p,m.  on  Tuesday, 
June  4,  1991,  to  consider  the  following 
matter: 

Statement  of  Pohcy  Regarding  the  PayTnent 
of  State  and  Local  Property  Taxes. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr  Robert  E,  Feldman,  Deputy 
Executive  Secretar}'  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  May  30.  1991. 
\  .'deral  Depos:t  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Execi:::\'e  Secrt-tcry 
[FR  Doc.  91-13346  Filed  6-3-91.  12:02  prr.] 
BIUUNG  COOE  eri4-0-M 

FEDERAL  HOUSING  HNANCE  BOARD 
"FEDERAL  REGISTER"  CrfATlON  OF 
PREVIOUS  ANNOUNCEMENT  56  FR  22198, 
May  14,  1991. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9:30  a.m.,  Wednesday 
May  22,  1991. 
STATUS:  Closed. 

CHANGES  IN  THE  MEETING:  Addition  of 

the  following  closed  items  to  the 
meeting: 

•  The  designation  of  elected  directors 
seats  in  each  of  the  twelve  Bank  Districts 

•  The  Housing  Finance  Directorate  Report. 

•  The  Deloitte  &  louche  contract  for  audit 
of  the  Bank  System  in  1989 

•  The  meaning  of  the  term  '"prior  yea''   as 
u'-ed  m  12  uses  144lb;n(2!<C). 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Elaine  Baker  Executive 
Secretan,-  to  the  Board,  (202]  406-283". 
J.  Stephen  Bntt 

E\ecu::ye  Director 

[FR  Doc  91-1333-  Filed  6->-^;  1032  am] 

BtUJNG  COOE  672S-01-II 

FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2:00  pm,.  ThursG^y, 
June  6, 1991 

PLACE:  Federal  Trade  Commission 
Building,  Room  532,  6th  Street  and 

Pen.^.sylvania  A\  enue  N\V    NN'ashington, 

DC  20580 

STATUS:  Purts  of  this  meeting  will  be 
open  to  the  puluic.  The  rest  of  the 
meeting  v.  ill  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Pubhc: 

(1)  Oral  Argument  in  Coca-Cola  Company. 

Docket  9207. 

Portions  Closed  to  the  Public 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Coca-Cola  Company,  Docket 

9207. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Boriri:e  [ansen.  Office  of 
Public  Affairs  I202i  32^2161,  Recorded 
Message:  (202)  326-2711, 

Donalds  Clark 

Sicrelary. 

[FR  Doc.  91-13393  FUed  6-3-91;  1:51  pmj 

BILUNG  COOE  67Sfr-Ci-M 


NATIONAL  CREOrr  UNION 
ADMINISTRATION 

N'o'ire  of  N'eei.njj 

TIME  AND  DATE:  9  30  a.m..  Tuesday.  June 

n,  1991 . 

PLACE:  Faene  board  Room,  7th  Floor, 

1"6  G  Street  NW    Washington.  DC 

20456 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Administrative  Actions  under  Section 
201  of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8),  (9)  (A)(ii),  and 

3.  NCUA  Delegations  of  Authority.  Closed 
pursuant  to  exemption  (2). 

4.  Midsession  Budget  Review.  Closed 
pursuant  to  exemptioni  (2)  and  {9)(B). 


UMI 
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FOI«  FURTMER  INF0RMAT10M  COtfTUCT: 

Becky  Bdker,  Secretary  of  the  Board. 
Telephone  1202J  6a2-9tK)0. 
Becky  Baker. 

Serrftary  of  tte  Bcnrri 

ire  Doc  91-13^81  F-.led  6-3  91.  t:  n  p.T.] 

Bnxmocooc  7m»-oi-m 


MATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meeting 

TIME  AND  date;  lOCX)  a  m.,  Friday,  lune 

U, 1991 


PtACE;  M 


IV  Inn  Madison  West. 


Superiir  Ka(.!m.  1313  juhn  Q.  Hammons 
Drive,  M,  la'u^'on,  Wijiconsin  533<)2.  (tJOBi 
831-2lHX< 
STATUS:  Open. 
BOARD  BRIEFINaS: 

1  F,-or,.ir..(,  Coir.rr-.er.t.ir/ 

2  On'THl  Liquidity  Katiliiy  Repcrt  dm! 
Rfp<!rt  ,>n  CLF  landing  R<i>e. 

3  Insurant;*  Fund  Report. 

4  U)!iU  Pdr.gf  Plan  Prnv;r"ss  Rppoil. 
3   i.esi»lHtiv«  Up<1at*' 

MATTERS  TO  BE  CONSIDERED: 

\    .\ppr')va!    jfMinuN's  o' F^f\  :(k.s  Open 

FOR  MORE  INFORMATION  CONTACT:  Dfcky 
Baker,  Secretary  of  the  Bvjani, 
Telephone  !2021  (WU-'WUO. 
B«cky  Baker, 

St-'cmtor,    ■''-!'<■  B,u:.\: 
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Federal    Register 

Vci;    .%    No    108 
Wednesday.  June  t    lf»91 


This   section   o«   the   FEDERAL   REGISTER 
contatns  edrtonal   correcttons   of   previously 
puWistied  PresKlential,   Rule,   Proposed 
Rule,   and  ^k)tlce  documents    These 
corrections  are   prepared   by   the  Office   of 
the   Federal   Register    Ager>cy   prepared 
corrections   are  issued   as   sigr>ed 
documents  and  appear  n  the  appropnate 
document  categones  elsewhere  m  the 
issue 


DEPARTMENT  OF  AGRICULTURE 
Agrlcuttural  Marketing  Service 
7  CFR  Part  56  ^ 

(DocketNo.PY-9 1-001! 
RIN0581-AA19 

Increase  In  Fees  and  Charges  for  Egg 
Products  Inspection  and  Egg,  Poultry, 
and  RabbH  Grading 

Correction 

In  rule  document  91  10070  beginning 
on  page  19542.  in  the  issue  of  Monday. 
April  29, 1991.  make  the  following 
correction; 

§56,52    (Corrected  1 

On  page  19543,  in  the  third  column,  in 
5  56.52.  in  the  first  line  of  the  heading, 
"performance"  should  rend 
"performed". 

BILUNO  COOC  ISOS-OI-O 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Labeling  Requirements  for  Art 
Materials  and  Other  Products  Subject 
to  the  FHSA  Presenting  Chronic 
Hazards;  Guidelines  for  Determining 
Chronic  Toxicity;  Supplemental 
Definition  of  "Toxic" 

Correction 

In  proposed  rule  document  91-8809 
beginning  on  page  156"2  m  the  issue  of 
Wednesday.  April  17,  1991.  make  the 
following  corrections; 


The  word  "casual"  should  read 
"causal"  m  the  following  places: 

1.  On  page  15675,  in  the  1st  column,  m 
the  1st  complete  paragraph,  in  the  l^th 
line. 

2.  On  page  15676.  m  the  firs'  column 
(a)  in  the  second  complete  paragraph,  ir. 
the  first  line;  (b)  in  the  paragraph 
designated  "i",  in  the  fifth  line:  (c;  m  the 
paragraph  designated  "ii",  in  the  third 
and  fifth  lines:  and  (d)  in  the  paragraph 
designated  "lii".  in  the  fifth  line, 

3.  On  page  15683,  in  the  third  coium.n. 
m  the  paragraph  designated  "a  m  the 
tl;ird  line  from  the  end. 

BILLING  COOC  1SOS-01-0 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

(CC  Docket  No.  90-313;  FCC  91-116) 

Common  Carriers;  Operator  Service 
Providers 

Corrccljon 

In  rule  document  91-9349  begmr.mg  i 
page  18519.  in  the  issue  of  Tuesday 
April  23.  1991,  m.ake  the  following 
correction 

§64.708    [Corrected] 

On  page  18524.  in  the  second  colum- 
in  S  64, 708(h).  m  the  next  to  last  hne. 
after  "usmg  a"  insert  "provider  of 

SaiJNQ  coot  150M)1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

( N V-930-9 1  -42 1 2-24;  N-44642 1 

Realty  Actions;  Airport  Lease 
Application;  Nevada 

Corrector 

In  notice  document  91-7976  appearing 
on  page  14120,  in  the  issue  of  Fnda\ , 
Apr.!  5,  1991,  in  the  third  column,  in  the 
land  description,  under  "T  19  S.,  R  60 
E  ,"  the  second  line  of  sec  1"  should 


read  '  ESSW '-♦SW^,  VA'^SWViS 
W'.,  .^■•-iSE''/■ 
WLvn♦G  COO€  1S0*-C»-0 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  24 

(T.D, 91-33! 

Customs  Regulations  Amendments 
Relating  to  User  Fees 

Corrt: 

In  ruie  documt  nt  91  8~8^  ijeginning  on 
page  15036  in  the  issue  of  Monday,  A^ril 
l.T  1991  m,akfc  the  followmg corrections: 

1  On  page  1503",  in  the  first  column, 
under  Background,  m  the  fi^s' 
paragraph,  m  the  tenth  line,  "iO  U.S.C. 
should  read  "19  US  C" 

^24.17    [Corrected! 

2  Or.  page  15038,  m  tne  tr,,rd  column. 
in5  24.17!a)ji:,,  :n  the  t-TC  line 
"purposes"  shouic  read  "  pjrpost:  . 

§24.23    (Corrected; 

3.  On  page  15039  ir,  'he  f:"st  column, 
in  §  24  23;aH3;,  m  the  f*'"  \.r.(-   s;  'f\ 
shoula  read  '  soie:>",  anc  in  'ne  5e\en:n 
i:,ie  "cor.sigmer.t'  jhouid  rf-ad 

'  c.j.nsignmen! 

4,  On  the  same  page,  in  the  second 
colum.n  :n  §  24.231a )(5i.  in  the  last  line. 
"preceding",  should  read  "preceding" 

5  On  the  same  page   m  the  sar.e 
colum.n,  in  {  24.23::hrr'  ;  rB    ;r  'he  fifth 
line,  "resepctively"  sho^u'  n  a.: 
"respectively" 
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ENVlRONMEhfTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[FRL-3906-21 

Control  of  Air  Pollution  From  New 
Motor  Vehicle*  and  New  Motor  Vefilcle 
Engines:  Gaseous  and  Particulate 
Emission  Regulations  for  1994  and 
Later  Model  Year  Light-Duty  Vehicles 
and  Light-Duty  Trucl<*;  Final  Rule 

AOCI4CV:  Environmental  Protection 
Agency  (P'.PA). 
ACTION:  Final  rule. 


UMI 


summary:  This  final  rule  establishes 
new  gaseous  and  particulate  tailpipe 
emission  standards,  referrt'd  to  as  the 
Tier  1  slandards.  for  use  in  certifying 
new  light-duty  vehicles  and  light-duty 
trucks.  Included  are  new  standards  for 
currently  regulated  pollutants  (carbon 
monoxide,  nitrogen  oxides,  and 
particulate  matterj,  as  well  as  the 
addition  of  hydrocarbon  standards 
determined  on  a  non-methane  basis.  In 
general,  the  new  standards  are  functions 
of  vehicle  class,  weight  class,  engine 
cycle  (diesel  or  Otto),  fuel,  and  useful 
life.  New  intermediate  and  full  useful 
life  levels,  as  well  as  new  weight  classes 
are  defined.  Doth  petroleum  and 
methanol-fueled  vehicles  are  affected  by 
the  rule.  The  new  standards  are 
implemented  in  phases,  beginning  with 
the  1994  model  year. 

In  addition,  for  the  first  time,  separate 
in-use  tailpipe  emission  standards  and 
useful  life  levels  are  created  for  light- 
duty  vehicles  and  light-duty  trucks. 
Many  aspects  of  the  Tier  1  certification 
standards  apply  to  the  new  in-use 
standards  as  well,  including  a  phase-in 
schedule  beginning  with  the  1994  model 
year,  new  weight  class  definitions,  and 
promulgation  of  both  intermediate-  and 
full-life  standards.  Both  the  Tier  1  and 
in-use  standards  are  by  and  large 
mandated  by  the  Clean  Air  Act 
Amendments  of  1990.  and  EPA  is 
afforded  no  discre  ion  in  the  setting  of 
these  standards.  Accompanying  the  Tier 
1  and  in-use  standards  are  a  limited 
number  of  regulations  amending  the 
measurement  techniques  associated 
with  the  emission  standards. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  July  5, 1991. 
ADDRESSES:  Materials  relevant  to  this 
final  rule  are  contained  in  EPA  Air 
Docket  LE-131.  Attention:  Docket  No. 
A-90-^3.  located  at  the  Air  Docket 
Section.  U.S.  Environmental  Protection 
Agency,  Room  M-1500,  401  M  Street 
SW..  Washington,  DC  20460  telephone 
(202)  382-7548.  The  docket  may  be 


inspected  between  the  hours  of  8:30  a.m. 

to  12  noon  and  from  1  30  to  3:30  p.m. 

weekdays.  .\  reasonable  fee  may  be 

charged  by  EPA  for  copying  docket 

materials. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  McCargar.  Certification 

Division,  U.S.  Environmental  Protection 

Agency,  Motor  Vehicle  Emission 

Laboratory,  2565  Plymouth  Road,  Ann 

Arbor,  Michigan  48105.  Telephone  (313) 

668-4244. 

SUPPlf  MENTARY  INFORMATION: 

I.  Table  of  Contents 

II.  Introduction 

III.  Uescnption  of  the  Action 
A.  Cer'ification  Standards 
B  Inl'se  Standards 

C  Measurement  Techniques 

D  Selective  Enforcement  Auditing 

E.  Recall 

F  Phase-in  Enforcement 

IV.  Public  Piirticipation 

A.  Scope  of  the  Rulemaking 

B.  Particulate  Standards  Applied  to  Otto- 
Cycle  Vehicles 

C  Retention  of  Total  Hydrocarbon 

Standards 
D  High  Altitude  Requirements 
E  Phase-in  Bins 

F.  Exclusion  of  California  and  Section  177 
States 

G.  Enforcement  of  Phase- in  Based  on 
Actual  Sales 

H.  Sales  Reporting  Requirements 
1.  Model  Year  20O4  Requirements 
J.  Small  Volume  Manufacturers 
K  VMHC  Measurements  and  Calculations 
L-  Migceiianenus  Issues 
V  Economic.  Environmental,  and  Cost- 
Benefit  Impacts 

VI.  Administrative  Requirements 

A.  Admini-strative  Designation  and 
Regulatory  Impact  Analysis 

B.  Information  Collection  Requirements 

C.  Impact  on  Small  Entities 

VII.  Statutory  Authority 

IL  Introduction 

The  Clean  Air  Act  Amendments  of 

1 '«»  (hereafter  referred  to  as  "the 
Amendments')  were  signed  into  law  by 
the  President  on  November  15.  1990, 
marking  the  firs!  significant  alteration  of 
this  benchmark  legislation  since  1977.  A 
cornerstone  of  the  Amendments  was  a 
set  of  revisions  to  the  Federal  Motor 
Vehicle  Control  Program,  including 
revised  certification  tailpipe  emission 
standards  for  all  light-duty  vehicles 
(LDVs)  and  light-duty  trucks  (LDTs). 
These  new  standards,  commonly 
referred  to  as  the  Tier  1  standards,  were 
prescribed  in  section  203  of  the 
Amendments,  which  added  new 
sections  202(g)  and  202(h)  to  the  Clean 
Air  Act  ("CAA"  or  "the  Act").  The  Tier 
1  requirements  were  required  to  be 
phased  in  beginning  with  the  1994  model 
year.  Section  203(d)  of  the  Amendments 
called  upon  the  Environmental 


Protection  Agency  (EPA.  or  the  Agency) 
to  promulgate  the  new  standards  and 
the  "measurement  techniques  on  which 
such  standards  are  based"  within  IBO 
days  of  enactment  of  the  Amendments. 

Most  of  the  Tier  1  standards 
themselves  are  explicitly  prescribed  in 
the  Amendments.  Nevertheless,  upon 
review  of  the  final  language  of  the 
Amendments,  the  Agency  determined 
that  its  statutory  obligations  could  not 
be  met  by  simply  promulgating  the  Tier 
1  standards  and  procedures  directly  in  a 
final  rule.  Certain  issues,  notably  the 
methods  for  determining  compliance 
with  the  phase-in  of  the  standards, 
enforcement  based  on  noncompliance 
with  the  phase-in,  and  the  choice  of 
measurement  techniques  for  certain 
newly-regulated  pollutants,  promised  to 
involve  sufficient  EPA  discretion  to 
justify  an  Agency  proposal  and 
opportunity  for  public  comment  before 
development  and  promulgation  of  a  final 
Tier  1  rule. 

The  need  for  new  measurement 
technique  regulations  was  apparent  in 
two  cases:  Non-m.ethane  hydrocarbon 
(NMI IC)  measurement  for  all  light-duty 
vehicles  and  particulate  measurement 
for  Otto-cycle  vehicles  and  light  trucks. 
Agency  regulations  were  in  place  for  the 
remaining  pollutants  and  standards: 
Section  203(d)  of  the  Amendments  did 
not  require  EPA  to  promulgate  new 
measurement  techniques  in  such  cases. 

In  the  course  of  developing  a  Tier  1 
Notice  of  Proposed  Rulemaking  (NPRM). 
the  advantage  of  coupling  one  closely 
related  requirement  to  the  7  ier  1  rule 
became  clear.  Section  210  of  the 
Am.endments  modified  section  207(c)  of 
the  Act  by  establishing  new  tailpipe 
emission  standards  for  LDVs  and  LDTs 
for  purposes  of  determining  in-use 
compliance  and  liability  for  recall. 
Although  the  statute  itself  sufficed  to 
implement  these  new  in-use 
requirements,  they  arc  closely  related  to 
the  Tier  1  certification  standards: 
concurrent  promulgation  prom.ised  to 
clarify  the  rights  and  obligations  of  the 
regulated  community  in  certification  as 
well  as  in-use. 

The  NPRM  proposing  the  Tier  1 
regulations  was  published  in  the  Federal 
Register  on  March  7, 1991  (56  FR  9754) 
The  notice  integrated  the  Tier  1 
requirements  of  the  Amendments  into 
the  structure  of  EPA's  existing 
regulations  and  outlined  the  issues  of 
potential  interest  to  commenters.  A 
public  heanng  was  held  at  the  Agency's 
Motor  Vehicle  Emission  Laboratory  in 
Ann  Arbor,  Michigan,  on  March  26, 1991. 
where  oral  and  written  statements  in 
response  to  the  NPRM  were  submitted. 
Seventeen  individuals  or  organizations 


contributed  comments  to  the  docket, 
either  during  the  public  hearing  or 
during  the  ensuing  comment  period. 
Comments  were  accepted  to  the  docket 
for  30  days  following  the  public  hearing, 
through  April  25, 1991. 

The  two  following  sections  of  this 
preamble  describe  the  approaches  that 
have  been  adopted  in  the  final  rule 
(section  III)  and  the  consideration  of 
public  comment  that  led  to  those 
approaches  (section  IV).  The  final 
sections  of  the  preamble  describe  the 
economic,  environmental,  and  cost- 
benefit  impacts  of  the  rule,  and  certain 
administrative  requirem.ents 

III.  Description  of  the  Action 

A.  Certification  Standards 

The  new  ligh*-duty  tailpipe 
certification  standards  promulgated  in 
today's  action  are  taken  explicitly  from 
the  Amendments.  As  mentioned 
previously,  promulgation  of  the 
standards  themselves  within  180  days 
was  required  by  section  203  of  the 
Amendments. 

The  Agency  has  continued  the 
conventions  brought  forward  in  the 
NPRM  for  the  naming  of  the  various 
categories  of  emission  standards.  Thus. 
consistent  with  common  usage  during 
Congressional  action  on  the 
Amerrdments,  EPA  uses  the  term  "Tier 
1"  to  refer  to  the  new  light-duty 
certification  standards  and  useful  life 
levels  chosen  by  Congress  for 
implementation  beginning  in  the  1994 
model  year.  The  new  term  "Tier  0" 
refers  generally  to  the  light-duty  tailpipe 
standards  and  associated  useful  life 
levels  currently  in  place. 

Congress  prescribed  several 
determinants  of  the  Tier  1  emission 
standards  to  be  applied  to  a  given 
vehicle.  Among  them  are  the  vehicle 
type  (LDV  or  LDT),  weight,  engine  cycle 
(Otto  or  diesel),  motor  fuel,  and  vehicle 
useful  life.  In  addition,  the  new 
standards  are  phased  in  beginning  with 
the  1994  model  year,  that  is,  minimum 
percentages  of  vehicles  of  a  given 
vehicle  type  in  a  given  model  year  must 
meet  the  Tier  1  standards,  and  the 
balance  must  meet  the  older  Tier  0 
standards. 

The  traditional  separation  of  LDV  and 
LDT  requirements  into  distinct  sections 
of  the  regulations  is  perpetuated  in  the 
Tier  1  rule.  Given  the  complexity  of  the 
system  for  determining  the  appropriate 
emission  standards  for  a  vehicle,  EPA 
has  chosen  for  the  first  time  to 
promulgate  the  certification  emission 
standards  in  tabular  form;  thus,  the  LDV 
and  LDT  sections  contain  the  tables  of 
standards  which  are  appropriate  to  the 
respective  vehicle  type. 


Within  the  LDTs.  the  historical 
division  according  to  Gross  Vehicle 
Weight  Rating  (GW^)  is  maintained, 
with  LDTs  up  through  6000  lbs  gross 
vehicle  weight  rating  (GVWT^)  generally 
having  distinct  standards  from  LDTs  of 
greater  than  6000  lbs  GVWH.  Again  for 
convenience,  EPA  is  adopting  the  terms 
"light  light-duty  trucks"  (LLDTs)  and 
"heav7  light-duty  trucks"  (HLDTs)  to 
distinguish  these  two  truck  categories 
based  on  GVWR.  Standards  for  the  two 
light  truck  classes  are  contained  in 
separate  sets  of  tables. 

For  the  most  part,  the  standards 
apphcable  to  the  LLDTs  correspond  to 
the  standards  for  LDVs,  acknowledging 
the  similar  weights,  engines,  and 
emission  controls  shared  by  the  vehicles 
and  the  lighter  trucks. 

Based  on  the  requirements  of  the 
Amendments,  each  of  the  two  light  truck 
categories  is  further  subdivided  into  two 
groups  by  weight,  but  the  weight 
definitions  differ.  The  LLDTs  are  split  at 
3750  lbs  "loaded  vehicle  weight,"  or 
LVW,  which  maintains  its  current 
definition:  curb  weight  plus  300  lbs.  The 
trucks  up  through  3750  lbs  LVW  make 
up  a  subclass  called  light-duty-trucksl. 
or  LDTl.  Those  greater  than  3750  lbs 
LVW  but  less  than  or  equal  to  6000  lbs 
GVWR  are  the  subclass  light-dutj'- 
truck8-2,  or  LDT2.  Thus,  the  subclasses 
of  LDTl  and  LDT2.  defined  by  loaded 
vehicle  weight,  make  up  the  LLDT 
vehicle  class. 

The  HLDTs  are  divided  at  5750  lbs 
"adjusted  loaded  vehicle  weight,"  or 
ALVW.  Adjusted  loaded  vehicle  weight 
is  the  average  of  curb  weight  and 
GVWR;  in  essentially  all  cases,  ALVW 
will  therefore  exceed  LVW.  The  HLDTs 
that  are  up  through  5750  lbs  ALVW  are 
called  light-duty-truck8-3,  or  LDT3. 
Those  above  5750  lbs  ALVW  but  less 
than  or  equal  to  8500  lbs  GVWR  (the 
upper  bound  of  the  light-truck  categor>') 
are  light-duty-truck8-4,  or  LDT4.'  Thus. 
the  LDT3  and  LDT4  subclasses,  defined 
by  adjusted  loaded  vehicle  weight, 
together  make  up  the  HLDT  vehicle 
class. 

The  Agency  has  also  adopted  the  new 
term  "equivalent  test  weight  basis,"  or 
more  simply,  "test  weight  basis,"  m  this 
rulemaking.  This  is  the  basis  on  which 
the  equivalent  test  weight  (ETW)  is 
determined,  for  purposes  of  setting  the 


'  Ab  noted  in  the  Tier  1  NTRM.  Section  233(8)  of 
the  Amendments  (new  section  216(8)  of  the  Act) 
define!    test  weifiht"  as  the  average  of  the  curb 
weigh!  and  GVWR  The  Agenc>  cho»e  to  use  the 
term  "adjuited  loaded  vehicle  weight"  m  piace  of 
the  "teit  weight'  term  from  the  Amendments  in 
order  lo  prevent  confusion  with  the  tenn 
'  equivaleni  test  weight."  which  is  used 
interchangeably  with  "test  weight"  throughout 
currpnt  regulations  and  EPA  test  procedures 


chassis  dynamometer  and  loading  the 
vehicle  for  testing.  The  test  weight  basis 
for  both  subclasses  of  LLDTs  is  loaded 
vehicle  weight:  the  test  weight  basis  for 
the  two  HLDT  subclasses  is  adjusted 
loaded  vehicle  weight.  This  change  is 
reflected  in  the  table  and  associated  text 
of  the  {  86.129-94.  "Road  load  power 
test  weight  and  inertia  weight  class 
determ.ination." 

Two  other  determinants  of  the  tailpipe 
standa.-^s  are  motor  fuel  and  engine 
cycle  l^us.  for  example,  some 
standards  might  apply  only  to  diesel- 
fueled  LDTs  or  only  to  diesel-cycle 
LDVs 

The  final  significant  determinant  of 
the  Tier  1  standards  is  vehicle  useful 
life.  Section  203  of  the  Amendments 
established  new  useful  life  levels  both 
by  amending  section  202(d)  of  the  Clean 
Air  Act  and  by  setting  eni;ss;or. 
standards  that  apply  at  specific  miileage 
intervals  In  general,  the  Amendments 
prescribe  both  intermediate-  and  full- 
useful-life  standards  for  each  vehicle 
subclass  For  LDVs  and  the  LLDTs.  the 
Tier  1  standards  prescribed  in  sections 
202(g)  and  202(h)  are  established  at  the 
interm.ediate  useful  life  of  five  years  or 
50,000  miles  (5,.'50,000),  whichever 
occurs  first,  and  a  full  useful  life  of  ten 
years  or  100.000  miles  (10./100,000). 
whichever  occurs  first  The  analogous 
intermediate-  and  full-useful-life  levels 
for  the  HLDTs  are  5/50.000  and  11/ 
120,000,  respectively.  Measured  against 
the  Tier  0  useful-life  levels,  the  effect  is 
to  add  a  10/100. 000  useful  life 
requirement  for  light-duty  vehicles,  a  5/ 
50.000  requirement  for  all  light-duty 
trucks,  and  to  truncate  the  full-life  level 
for  hght  light-duty  trucks,  which  is 
currently  11/120.000. 

Changes  in  the  useful  lives  for  the 
various  vehicle  classes  will  dictate 
changes  in  EPA's  durability  program, 
but  such  changes  were  not  required 
within  the  180-day  deadline  for 
promulgation  of  the  Tier  1  rule 
Consequently,  the  Agency  is  pursuing  a 
separate  rulemaking  to  revise  the  light- 
duty  durability  procedures.  A  public 
workshop  on  this  topic  was  held  on 
January  30, 1991.  as  the  first  step  in  that 
process  ' 

For  similar  reasons,  and  as  indicated 
m  the  .N'PRM,  the  continued  availabilit>' 
of  nonconformance  penalties  (NCPs)  for 
heavy  light-duty  trucks  certif>'ing  to  Tier 
1  standards  w"il!  also  be  addressed 
separately.  The  Amendments  include  no 
requirements  for  NCPs  for  the  hea\7 


•  The  .Notice  of  Public  Vt  orkshop  with  a  detailed 
descnption  of  the  imum  for  the  durabihty 
rulemaking  may  be  founc  «'  55  FT  S2Z~y  (December 
21.  1990|. 
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light-duty  tnjck  fleet.  Determining  the 
appropriateness  of  NCP»  within  the  new 
statutory  context,  as  well  as  considering 
for  which  standards  NCPs  might  be 
offered  and  what  penal^y  rates  would  be 
appropriate,  was  neither  mandated  nor 
practical  within  the  six-month  Tier  1 
tmieline. 

The  pollutants  encompassed  by  the 
Tier  1  standards  are  hydrocarbons, 
carbon  m.onoxide  (CO),  nitrogen  oxides 
(NOx),  and  particulate  matter  (PM),  all 
miiasured  in  grams  per  miie  (g/mi). 
Hydrocarbons  are  designated  as  total 
hj  drocarbons  fTHC]  and  non -methane 
hj  drocarbons  (N'MHC)  for  gasoline  and 
diL'sel-fueled  engines,  and  are 
designated  as  organic  material 
hydrocarbon  equivalents  (OMHCT:]  and 
oi'janic  material  non-methane 
hylrocarbon  equivalents  (OMNVOfCE) 
for  me'.hr.nol  fueled  engines. 

The  ruinplexity  in  the  array  of 
standards  determined  by  the  various 
factors  cited  above  precludes  a 
comprehensive  itemization  in  this 
preamble.  However,  adoption  of  the  Tier 
1  standards  brings  with  it  several 
elements  worthy  of  note.  First,  NMllC 
standards  are  established  for  all 
gasoline-  and  diescl-fueled  LDVs  and 
LJDTs:  numencaliy  equivalent 
OMNMHCE  standards  are  established 
for  equivalent  uBcful  lives  for  methanol- 
fueled  vehicles.  As  noted  in  the  NPRM, 
the  application  of  the  Tier  1  standards  to 
ir.ethanol-fueled  vehn  les  was  con.si8tcnt 
with  the  approach  taken  in  the  Agency's 
1989  promulgation  of  methanol  vehicle 
standards  comparable  in  stringency  to 
those  applicable  to  conventional 
vehicles.  Second,  the  Tier  0  TliC  and 
OMUCE  standards  for  these  same 
vehicle  groups  are  canied  forward  into 
Tier  1.  The  50.000-mile  CO  standards  are 
left  intact  for  light-duty  vehicles,  but  the 
full  life  CO  standards  are  made  more 
stringent  for  ail  sutjclasses  of  light-duty 
trucks.  The  NOx  standards  are  tightened 
for  both  vehicles  and  light  truck*.  The 
PM  standards  are  tightened  for  dieset- 
cycle  liglit-duly  vehicles  and  Ught-duty 
trucks;  particulate  standards  are  also 
applied  for  the  first  time  to  Otto-cycle 
engines. 

The  phase-in  of  the  Tier  1  CO.  NOx, 
^4^1HC  and  OMNMHCE  standards 
begins  m  the  1994  model  year,  when  at 
least  40  percent  of  a  manufacturer  s 
actual  sales  of  LDVs  and  LLDTs  must 
meet  the  new  standards.  In  the  1995 
model  year,  the  minimum  sales 
requirement  for  these  pollutants  and 
vehiclf  subgroups  reaches  80  percent. 
For  each  of  the  model  year*  1994  and 
1995,  the  final  rule  provides  the  option 
for  manufacturers  to  combine  the  LDVs 
and  IJLDTs  into  a  single  pool  for 


determination  of  compliance  with  the 
phase-in  percentages  for  the  Indicated 
pollutants.  All  LDVs  and  LLDTs  must 
comply  with  the  Tier  1  standards  for 
these  pollutants  in  model  year  1996. 

Particulate  standards  are  applied  to 
Otto-cycle  vehicles  for  the  first  time. 
and  they  continue  to  apply  to  diesel- 
cycle  vehicles.  The  Tier  1  particulate 
standards  for  LDVs  phase  in  according 
to  the  same  schedule  as  the  Tier  1 
N'MHC.  CO,  and  NOx  standards.  The 
three-year  phase-in  of  the  LLDT 
particulate  standards,  however,  begins 
one  year  later,  in  model  year  1995. 
Because  the  phase-in  schedules  of  the 
particulate  standards  do  not  coincide. 
EPA  does  not  permit  the  merging  of  the 
IDV  and  LLDT  categories  for 
determining  compliance  with  the  PM 
phase-in  percentages.  Thus,  1995  model 
year  LDVs  must  comply  wiih  the  Tier  1 
PM  standards  at  an  80  percent  or  better 
rate,  while  the  LLDTs  of  the  same  model 
year  must  comply  at  a  40  percent  or 
better  rate. 

Heavy  light-duty  trucks  begin  the 
phase-in  of  all  pollutants  in  the  1996 
model  year  at  50  percent  of  actual  sales 
and  reach  100  percent  the  following 
year. 

Beca  jse  the  Agency  anticipates  no 
compliance  problems  for  current- 
technology  Otto-cycle  vehicles  and  light 
trucks  tested  for  particulate  on  current 
certification  fuels,  waiver  provisions  are 
included  for  that  testing.  A  similar 
waiver  option  is  provided  for 
compliance  with  the  THC  standard. 
where  the  new  NMllC  standards  are 
anticipated  to  be  controlling.  The 
technical  justifications  for  these  waivers 
are  discussed  in  greater  detail  in  the 
sections  to  follow. 

Another  Tier  1  standard  of  note  is  the 
.NOx  standard  for  diesel-fueled  light- 
duty  vehicles  and  LDTls.  Beginning  with 
the  1994  model  year,  the  intermediate 
useful  hfe  NOx  standard  for  these 
vehicles  is  1.0  g/mi,  rising  to  1.25  g/mi  at 
full  useful  life.  The  comparable 
standards  for  non-diesel  vehicles  at 
intermediate  and  full  useful  Ufe  are  0.4 
and  0.6  g/mi.  respectively. 

Current  EPA  regulations  do  not  permit 
averaging  for  light-duty  vehicles  or  light- 
duty  trucks,  except  for  PM  in  the  case  of 
light-duty  vehicles  and  PM  and  NOx  for 
light-duty  trucks.  These  provisions  are 
unaltered  for  vehicles  certifying  to  the 
Tier  0  standards.  As  stated  in  the 
NPR.M.  averaging  is  not  permitted  for 
any  of  the  Tier  1  standards. 

The  standards  of  the  Tier  1 
regulations  are  written  to  apply  to  all 
rr.Hnufacturers.  However,  the  Agency 
recognizes  that  small  volume 
manufacturers,  with  a  limited  number  of 


families  as  candidates  for  Tier  1 
compliance,  would  have  been  granted 
little  or  no  flexibility  by  the  phase-in.  In 
addition,  the  reliance  of  such 
manufacturers  on  the  larger  companies 
for  vehicle  components  limits  their 
available  vehicle  design  options:  thus,  a 
strict  requirement  that  each 
manufacturer  meet  the  phase-in 
percentages  could  place  the  small 
volume  manufacturers  at  a  competitive 
disadvantage,  potentially  causing 
market  distortions.  Finally,  because  the 
proportion  of  annual  U.S.  sales 
attributable  to  small  volume 
manufacturers  is  so  small  (less  than 
0.1%),  EPA  considers  the  air  quality 
effects  to  be  de  minimis.  Therefore, 
manufacturers  that  meet  the  EPA 
definition  for  small  volume 
manufacturer  status  are  exempted  from 
the  minimum  phase-in  percentages  until 
the  final  year  (that  is,  the  full 
compliance  year)  of  each  phase-in. 
Small  volume  manufacturers  include 
independent  commercial  importers  as 
defined  in  40  CFR  part  85.  subpart  P. 
The  Tier  1  standards  promulgated 
here  are  "all-altitude"  standards.  The 
one  exception  is  THC  (or  OMHCE.  in 
the  methanol-fueled  vehicle  case).  As 
mentioned  above,  the  current  THC  and 
OMHCE  standards  are  carried  forward 
intact  for  vpliicles  certifying  to  the  Tier  1 
standards;  thus  the  separate  high-  and 
low-altitude  THC  and  OMHCE 
standards  from  current  regulations 
apply  to  the  Tier  1  vehicles  as  well. 
'  However,  section  230(8)(C)  of  tlie 
Amendments  generated  a  change  to 
section  206(f)  of  the  Act  that  requires 
model  year  1995  and  later  light-duty 
trucks  to  comply  with  emission 
standards  regardless  of  altitude.  In 
effect,  this  eliminates  separate  LDT  high 
altitude  standards,  as  well  as  the 
performance  adjustments  previously 
required  to  enable  light-duty  trucks  to 
meet  the  high  altitude  standards, 
beginning  in  model  year  1995.  Thus,  the 
separate  high-  and  low-altitude 
standards  carried  forward  for  Tier  1 
vehicles  are  available  only  for  model 
year  1994,  and  the  high-altitude 
provisions  of  current  regulations  remain 
in  place  only  for  model  year  1994 
vehicles  certifying  to  the  Tier  0 
standards.  The  so-called  low-power 
exempliona  available  under  the  current 
regulations  for  vehicles  certifying  to  all- 
altitude  standards  are  carried  forward 
to  Tier  1  vehicles,  as  for  example  in 
S  86.094-9  (h)  through  (i). 

B.  In-Use  Standards 

The  new  tailpipe  in-use  standards  in 
today's  rule  represent  a  change  in  the 
structure  of  standards  applicable  to 


certified  vehicles.  In  the  past,  the 
standards  applied  in-use  were  the 
standards  to  which  vehicles  had  been 
certified.  Section  210  of  the 
Amendments,  however,  modified  CAA 
section  207(c)  by  establishing  separate 
in-use  standards,  which  sometimes 
differ  from  certification  standards,  for 
NMHC,  CO,  and  NOx. 

The  in-use  standards  promulgated 
here  are  those  prescribed  in  section  210. 
Where  no  separate  in-use  standards 
were  prescribed  in  the  Amendments  (as 
for  total  HC  and  PM).  the  general  rule 
currently  followed  is  observed  and  the 
certification  standard  will  apply  for  in- 
use  purposes  as  well  as  for  certification 
purposes.  This  new  structure  of 
standards  is  accommodated  in  today's 
rule  by  the  creation  of  the  new  subpart 
H.  No  longer  will  subpart  A  be  the  only 
place  one  must  look  in  the  regulations  to 
find  standards  that  apply  to  a  given 
vehicle.  For  a  discussion  of  the  phase-in 
schedule  and  how  minimum  percentages 
are  determined,  see  the  later  discussion 
entitled  "Phase-in  Enforcement." 

The  use  of  the  terms  "Tier  1"  and 
"Tier  0"  in  the  in-use  context  is 
consistent  with  their  use  for  certification 
purposes,  including  the  carryover  of  the 
THC  standards  from  Tier  0  into  Tier  1. 
In  addition,  the  nature  of  the  phase-in 
for  in-use  purposes  has  required  a  third 
term,  Tier  1|  to  indicate  those  "interim" 
in-use  Tier  1  standards  which  are 
phased-in  beginning  in  model  year  1994 
and  phased-out  by  model  year  1998  and 
which  have  only  one  useful  life  period  of 
5  years/50.000  miles. 

One  other  aspect  of  the  in-use  and 
certification  tables  of  standards 
deserves  mention.  In  several  of  the  in- 
use  tables,  intermediate  useful  life 
standards  that  are  numerically 
equivalent  to  the  full-life  in-use 
standards  are  provided,  although  these 
intermediate  standards  do  not  appear  in 
the  statute.'  They  are  included  because 
conformance  with  the  full-life  in-use 
standards  implies  conformance  at  prior 
mileages;  providing  no  number  in  the 
intermediate-life  table  would  have 
implied  that  no  nonconformance  liabihty 
existed  at  the  intermediate  mileage.  In 
the  parallel  points  of  the  intermediate 
useful  life  certification  tables,  the  only 
entries  are  those  actually  specified  in 
the  statute  or  those  (such  as  THC)  which 
carry  forward  from  previous 
requirements.  Full-life  values  are  not 
"carried  back"  info  the  certification 
intermediate-life  tables,  lest  they  imply 
an  obligation  for  the  manufacturer  to 
submit  additional  deterioration 


calculations  or  determinations  of 
conformity  at  the  intermediate  useful 
life  mileage. 

The  basic  divisions  described 
previously  for  the  certification 
standards  apply  to  the  in-use  standards 
as  well.  Generally  the  Tier  1  standards 
are  phased  in  for  in-use  purposes  on  a 
schedule  delayed  from  the  certification 
schedule  by  two  years.  However,  one 
additional  complexity  exists  only  in  the 
in-use  standards:  the  interim  standards 
referred  to  previously.  These  standards, 
which  phase  in  on  the  same  schedule  as 
the  Tier  1  standards  for  purposes  of 
certification,  are  applicable  for  only  5 
year8/50,000  miles  and  are  slightly 
higher  numencaliy  than  the  Tier  1 
standards. 

As  previously  explained,  current  EPA 
regulations  which  permit  averaging  of 
light-duty  vehicles  for  particulate  and 
light-duty  trucks  for  particulate  and 
NOx  remain  unaltered  for  vehicles 
certified  to  the  Tier  0  standards. 
However,  no  averaging  of  families 
certified  to  either  the  Tier  1,  or  the  Tier  1 
standards  is  allowed. 

C.  Measurement  Techniques 

As  mentioned  in  the  "Introduction", 
modifications  to  the  current  EPA 
measurement  procedures  in  this  final 
rule  are  limited  to  regulations  that 
address  the  addition  of  the  Tier  1  NMHC 
standards  and  the  extension  of  PM 
standards  to  Otto-cycle  vehicles  and 
light  trucks. 

The  NMHC  measurement  technique 
promulgated  by  EPA  is  the  method 
currently  employed  by  the  California  Air 
Resources  Board  for  certification  testing 
of  vehicles  destined  for  sale  in 
California.*  The  method  relies  on 
measurement  of  the  methane  fraction  in 
the  dilute  exhaust  sample,  which  is 
otherwise  gathered  for  measurement  of 
THC.  CO,  and  NOx  according  to 
existing  Federal  test  procedure 
regulations.  NMHC  is  determined  by 
subtracting  the  methane  fraction  from 
THC;  total  hydrocarbons  are  measured 
exactly  as  in  the  current  Federal 
regulations,  with  a  separate  flame 
ionization  detector  (FID).  The  additional 
equipment  required  includes  a  gas 
chromatograph  to  remove  the  non- 
methane  fraction  and  a  FID  to  measure 
the  remaining  methane.  The  regulations 
are  also  adapted  to  include  methane 
calibration  gases  and  calibration 


procedures  and  msertior  of  N'MHC  into 
the  mass  emission  calculations 

The  California  N'MHC  techniques  are 
currently  in  use  by  vehicle 
manufacturers  seeking  to  introduce 
vehicles  into  commerce  in  California 
and  by  EPA  in  confirmatory  testing  of 
vehicles  with  Cahfomia  certification. 
Thus,  the  hardware  and  associated 
techniques  are  already  available,  and 
both  EPA  and  the  manufacturers  have 
familiarity  with  applying  those 
techniques  to  the  emissions  certification 
of  light-duty  vehicles  and  light-duty 
tracks. 

Measurement  of  particulate  emissions 
from  Otto-cycle  light-duty  vehicles  and 
light-duty  trucks  also  necessitated  the 
promulgation  of  measurement  technique 
regulations.  Although  the  authonty  to 
regulate  such  emissions  was  provided  m 
section  202(a)(1)  of  the  Clean  Air  Act 
EPA  has  previously  declined  to  do  so 
because,  based  on  the  best  available 
data,  there  was  no  basis  for  anticipating 
compliance  problems  from  catalyst- 
equipped  Otto-cycle  vehicles  In  1980 
EPA  found  the  particulate  emissions 
from  a  typical  catalytt-equipped 
gasoline-fueled  vehicle  to  be  0.008  g/mi. 
or  about  one  fortieth  the  emissions  of 
comparable  diesel-fueled  vehicles.* 
Final  particulate  regulations  were 
adopted  by  EPA  in  that  year,  applicable 
only  to  diesel  light-duty  vehicles  and 
light-duty  trucks,  beginning  with  the 
1982  model  year.  Diesel  vehicles 
certified  to  the  new  standards  were  still 
projected  to  emit  fifteen  times  the 
particulate  of  a  typical  catalyst- 
equipped  gasoline  vehicle  •  ' 

While  no  measurement  technique 
regulations  for  Otto-cycle  particulate 
emissions  have  previously  been 
necessary,  related  techniques  heve 
existed  since  1964  for  diesel-cycie  light- 
duty  vehicles  and  light-duty  trucks, 
groups  that  are  subject  to  the  same  Tier 
1  particulate  standards  as  the  Otto-cycle 
vehicles.  These  diesel-cycle  part.iculate 
techniques  are  based  upon  measur.ng 
the  particulate  mass  of  a  proportional 
sample  of  the  exhaust  collected  on  e 
filter  and  corrected  for  the  total  system 
flow  The  sampling  system  is  based 
upon  a  constant  volume  sampler 
employing  either  a  positive 
displacement  pump  or  a  critical  flow 
ventun:  in  either  case,  the  systems  make 


*  Thus,  for  example,  the  intermediale-life  0.98  g/ 
mi  dietel  NOx  itandard  from  Table  HB4-15  matchea 
the  full-uaeful  life  lUndard  in  Table  H94-16. 


♦  "Califomia  Non-Methane  Hydrocarbon  Te«l 
Procedure*,"  State  of  Califomia  Air  Reaourcei 
Board  fMay  24.  \gr&.  ai  amended  May  15.  1990,  and 
effective  |uly  15.  1991)  Available  in  the  public 
docket  for  review  Proposal!  before  the  Board,  but 
not  yel  adopted,  would  amend  the  California 
procedurea  aomewhal  A  diacutilon  of  thti  isaue 
Bppeara  in  the  Public  Participation  aection 


•  •■Regulatory  Analyaia  Ij^tii  DuU  Dieael 
Particulate  Reguifltiona    MS.'\PC  EPA  pp  5,  37 
(February  20  19e0> 

•  -Standarcl  for  Emiaaior  of  Particulate 
Regulation  for  Dieae. -Fueled  Lighi-Duty  Vehiclea 
and  Ughl-Duty  Truck*'  41  FP  1*496  (March  5  19801 

'  ■■Rejruietor)  Axialyaia  Light-Duty  Dieael 
Particuiatf  Reguletiona.'  MSAPC,  EFA  p  17 
(February  20  19801 
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UM  at  a  dilutioQ  tunnel  and  beat 
exchanger. 

The  Otto-cycle  particulate 
measurement  technique  is 
accommodated  by  simple  extensioiu  of 
the  diesel-cycle  particulate  regulations 
to  Otto-cycle  vehicles.  Laght-duty 
vehicles  and  light  duty  trucks  which  are 
tested  for  particulate  will  therefore 
require  a  site  equipped  with  a  dilution 
tunnel,  heal  exchanger,  and  a  constant 
volume  sample  based  on  either  a 
positive  displacement  pump  or  a  critical 
flow  venturi.  The  particulate  sampling  is 
accomplished  by  drawing  a  proportional 
sample  of  ihfl  exhaust  through  a  filter 
which  is  then  subjected  to  precision 
weighma  as  m  the  diesel-cycle  case. 

Never'heif»ss  the  Ager.cy  cor.tinues  to 
believe  that  Otto-cycle  vehicles  are  not 
likely  to  exceed  particulate  standards 
when  tested  on  existing  certification  test 
fuels.  On  that  basis,  and  as  noted  above, 
a  waiver  provision  is  provided  that  may 
preclude  the  need  for  a  manufacturer  to 
perform  PM  testing  on  Its  Otto-cycle 
vehicles  If  a  waiver  is  granted, 
however,  vehicles  remain  subject  to  the 
standard  and.  therefore,  may  be 
confirmatory  tested  at  F.PA  s  option. 

D.  Selective  Enforcement  Audiimg 

For  purposes  of  Selective  Enforcement 
Audit  (SEA)  testing,  the  Administrator  is 
authorized  to  test  new  motor  vehicles  in 
order  to  determine  whether  vehicles 
being  manufactured  by  a  manufacturer 
do,  in  fact,  conform  with  the  regulations 
with  respect  to  which  a  certificate  of 
conformity  was  issued.  Therefore, 
vehicles  certified  to  meet  Tier  1 
standards  are  subject  to  such  standards 
in  an  SEA. 

The  Agency  has  not  determined  its 
plans  with  regard  to  testing  Otto-cycle 
engines  for  particulate  emissions  ui  the 
SEA  prt>gram.  However.  EPA  is  charged 
with  the  responsibihty  to  enforce  the 
Act  and  believes  tt  appropriate  to  have 
the  right  to  include  such  testing  m  an 
SKA  audit.  The  EPA  recognizes  that 
many  current  Otto  cycle  vehicies  are 
inherently  low  in  particulate  output 
relative  to  the  standards  and  that 
particulate  testing  such  vehicles  may 
therefore  serve  a  limited  purpose. 
Conaequendy,  the  final  rule  includes  a 
minor  revision  to  the  certification 
rei^ulations  regarding  selective 
enforcement  audita  to  permit 
manufacturers  to  request  the  amission  of 
particulate  measurement  during  Otto 
cycle  teating. 

E.  Recall 

Section  8ti.094-2  of  this  rule 
establishes  useful  life  periods  for  light- 
duty  vehicles,  light  light  duty  trucks,  and 
heavy  light-duty  trucks,  in  the  event  that 


the  Administrator  finds  that  any  class  or 
category  of  vehicles  fails  to  conform  to 
the  applicable  emission  standards  ai 
determined  by  section  207(c),  the 
manufacturer  shall  be  required  to 
remedy,  at  the  manufacturer's  expense, 
all  properly  maintained  and  used 
vehicles  which  experienced  the 
non«X)nfonnity  during  their  useful  lives, 
regardless  of  the  vehicle's  age  arui 
mUeage  at  the  time  of  the  remedy. 

While  the  m-use  useful  life  period  is  in 
many  cases  extended  to  10  years/ 
lOaOOO  miles,  no  recall  testing  of 
vehicles  will  occur  beyond  7  years/ 
75,000  miles.  Similarly,  where  the  in-use 
useful  hfe  is  extended  to  11  years  or 
120,000  mdes,  recall  testing  will  be 
limited  to  7  years  or  90,000  rr.iles.  These 
limitations  on  recall  testing  are  required 
by  sections  202(d)(1)  and  207(c)(5-6)  of 
the  Act 

F.  Phase-in  Enforcement 

This  section  provides  a  summary  of 
how  a  manufacturer  must  comply  with 
the  phase-in  schedules  of  the  Tier  1 
certification  standards  and  final  in-use 
standards.  For  purposes  of  discussion 
the  Tier  1  and  final  in-use  standards  will 
be  collectively  referred  to  as  phase-in 
standards.  In  addition,  the  interim  in-use 
standards  are  phase-in  standards  in 
model  years  1994  and  1995  and  phase- 
out  standards  in  model  years  1906  and 

199:'. 

Phase-in  enforcement  was  the  facet  of 
the  proposed  rule  which  received  the 
most  comment.  The  phase-in 
enforcement  policy  encompasses  a 
number  of  important  elements,  including 
the  use  of  actual  sales  as  the  basis  for 
phase-in  compliance,  the  legitimacy  of 
using  production  data  in  lieu  of  actual 
sales  data,  credit  for  vehicles  certified 
for  sale  in  California  or  states  adopting 
California  emission  standards,  and 
whether  the  certificates  for  entire  engine 
families  are  to  be  voided  for  phase-in 
noncompliance.  These  issues  are  ordy  of 
significance  where  the  phase-in 
percentages  are  less  than  full 
compliance;  once  the  conipUance 
requirement  reaches  100  percent,  the 
additional  reporting  requirements 
regarding  sales  information,  and 
enforcement  with  respect  to  the  phase- 
in,  disappear.  The  final  rule,  which 
combines  elements  of  both  the 
California  enforcement  program  and 
EPA's  NPRM.  will  result  in  added 
flexibility  to  the  manufacturing  industry 
in  complying  with  the  statutory 
requirements  of  the  Act. 

in  reviewing  the  statute  and  the 
legislative  history,  EPA  has  concluded 
that  Congressional  intent  was  to  base 
phase-in  compliance  on  actual  sales.  In 
addition  to  a  plain  language  reading  of 


the  statute  itself,  this  position  is 
supported  by  the  conference  report 
which  states  that  the  phase-in  schedules 
apply  to  a  specified  percenta,^  of 
"vehicles  sold."  • 

However.  EPA  has  considered  that  the 
submittal  of  actual  production  data 
could  be  eqtirv«lent  to  submittal  Tf 
actual  sales  data.  Therefore,  as  stated  in 
the  NTOM,  compliance  with  the  phase-in 
of  Tier  1  standards  will  be  determined 
based  upon  actual  sales,  but  the  final 
rule  allows  a  manufacturer  to  request 
permission  to  submit  actual  production 
data  rather  than  actual  sales  data  so 
long  as  the  manufacturer  can 
demonstrate  to  EPA  that  production  and 
sales  data  are  functionally  equivalent.  In 
order  to  use  production  data  rather  than 
actual  sales,  a  manufacturer  must 
petition  the  Agency  by  providing 
information  demonstrating  functional 
equivalence  of  production  and  sales 
data.  Such  petition  shall  be  made  to  the 
Manufacturers  Operations  Division  no 
later  than  30  days  folbwing  the  end  of 
the  model  year.  Approval  of  the  use  of 
production  data  will  be  presumed  unless 
otherwise  notified  by  the  Agency  within 
30  days  of  submittal.  EPA  retains  the 
authority  to  determine  actual  sales  data 
independently  in  order  to  confirm  that 
there  is  no  significant  discrepancy 
between  actual  sales  and  production 
numbers. 

The  Agency  proposed  in  the  NPRM 
that  vehicles  sold  in  California  and  in 
states  adopting  the  California  program 
via  section  177  of  the  Act  (hereafter 
referred  to  as  "section  177  states")  be 
excluded  from  the  calculation  of  a 
manufacturer's  compliance  with  the  Tier 
1  phase-in  requirements.  Based  upon 
comments  received  from  several 
manufacturers,  EPA  has  decided  to 
allow  the  manufacturer  to  include 
California  sales  and  sales  to  section  177 
jurisdictions  in  determining  compliance 
with  the  phase-in  schedule.  For  EPA  to 
make  a  compliance  determination  at  the 
time  of  cerhfication,  a  manufacturer 
must  submit  in  the  application  for 
certification  its  projected  sales  in  the 
United  States  for  all  relevant  vehicle 
classes  this  submission  may  include 
sates  in  California  and  section  177 
states.  Having  chosen  to  include  the 
California  and  section  177  vehicles  in  its 
applications  for  certification,  the  • 

manufacturer  will  be  evaluated  for 
actual  sales  compliance  on  the  same 
basis. 

Since  EPA  has  decided  to  permit 
vehicles  sold  In  California  and  section 


•  H.R  Rep  101-852,  Qean  Air  Ad  Amendmentt 
of  isao.  Conf  Rep  »o  Aeoompany  S  1630.  at  337 
(Oct  2&  1980J. 


177  Btatet  to  connt  as«fatst  te  pkase-in 
requtrencBts.  the  locatHm  of  ^ 
titttmate  piiri:tiM>i  is  do  haiger  relevant 
for  phaae-fai  eniarceineiil  puipoaea. 
Thocfore.  EPA  haa  dedded  to  define 
actual  sales  as  sales  to  dealos. 
distribntors.  Qetk  operatars,  brokers,  or 
any  other  entity  which  conprises  tke 
point  of  first  sale. 

Baaed  in  part  upon  the  comments 
received.  EPA  has  decided  to  enforce 
the  phase-m  percentages  on  a  per 
vehicle  basis  rather  than  voiding  the 
certificate  of  confonnity  for  engine 
f8mily(ies)  which  cause  the 
manofachirer  to  exceed  the  percentage 
limitations.  Therefore,  each  vehicle 
certified  to  the  phase-out  standards  bat 
sold  in  excess  of  the  aUowed 
percentages  will  be  viewed  as  a  vehide 
sold  in  violation  of  the  terms  in  which 
the  certificate  of  confonnity  was  issued 
and.  therefore,  as  a  vehicle  which  is  not 
covered  by  a  certificate  of  conformity 
for  purposes  of  the  Act 

While  the  existence  of  a  violation  wiD 
depend  solely  on  whether  the 
manufacturer  achieves  the  applicable 
phase-in  percentage,  the  Agency 
reserves  the  right  to  exercise 
enforcement  discretion  in  the 
assessment  of  dvil  penalties  for  that 
violation.  The  EPA  recognizes  that  a 
maoofacturer,  notwithstanding  its  best 
efforts,  may  fail  to  achieve  the  required 
phase-in  percentage  due  to 
circumstances  beyond  its  control  (e.g..  a 
fire  at  a  plant  that  produces  Tier  1 
vehicles).  Thus,  in  seeking  dvil  penalties 
for  a  violation.  EPA  will  cxerdse  its 
enforcement  discretion  according  to  the 
drcnmstances  suaronnding  a  violation. 
In  practice.  EPA  does  not  intend  to  bring 
an  enforcement  action  against  a 
manufactnrer  if  both  of  the  fallowing 
circumstances  exist  the  shortfall  in 
actual  sales  fitnn  the  required 
percentage  is  less  than  or  equal  to  ten 
percent  of  the  required  phase-in 
percentage,  and  there  is  no  mdicatKin 
that  the  shortfall  resulted  from  bad  faith 
on  the  part  of  the  manufacturer. 

For  example,  when  a  40  percent 
phase-in  requirement  apphes.  ten 
percent  of  the  phaae-in  requirement 
would  be  four  percent  Thus,  the  lower 
bound  for  the  first  criterion  would  be  38 
percent  (40  percent  less  four  percent),  bi 
this  case.  EPA  docs  not  intend  to  bring 
an  enforcement  action  against  a 
manufacturer  if  \he  manufacturer 
obtained  Tier  1  sales  ai  36  percent 
during  the  BKidel  year,  and  there  was  no 
indication  diat  any  shortfall  was  a  resuH 
of  bad  faith.  By  a  similar  conpntation 
for  a  case  where  the  phase-in 
requirement  is  80  percent  EPA  wocld 
not  initiate  enforcement  action  if  the 


Her  1  sales  wert  72  percent  or  greater 
and  dMre  was  no  taidfcation  that  the 
sfaortEall  was  a  result  of  bad  faitfi  on  the 
part  of  the  vaanahctvnr.  As  nentkmed 
above,  appHcatioo  of  ttris  enforcement 
poticy  apphes  only  to  cases  where  the 
phase-in  levels  are  below  100  percent;  hi 
the  fuH-compKance  years,  aD  vehkies 
must  comply  wi^  the  apphcable 
standards. 

If  the  Agency  determines  that  an 
enforcement  action  is  appropriate,  EPA 
would,  of  course,  have  some  discretion 
in  choosing  the  appropriate  penalties. 
Such  penalties  would  be  assessed  on  the 
basis  of  the  de\iation  between  the 
required  phase-in  percentage  [for 
example,  40  or  80  percent]  and  the 
percentage  of  Her  1  sales  actually 
achieved.  The  Agency  will  consider 
mitigating  factors  such  as  the  voluntary 
recall  of  vehicles  certified  to  phase-out 
standards,  , 

IV.  Pul^  Partidpalton 

A  number  of  interested  parties 
commented  on  EPA's  Viarch  7, 1991. 
NPRM.  The  comments  include  written 
submittals  to  the  rulemaking  docket  and 
those  presented  at  the  March  26, 1991. 
public  bearing,  which  was  held  in  Ana 
Arbor,  Michigan.  The  Agency  has  fully 
considered  these  comments  in 
developing  today's  final  rule. 

The  foUovring  section  preseiris  a  tnief 
synopsis  of  the  comments  received  on 
the  NPRM  and  the  EPA  responses  to 
those  comments.  A  separate  and  more 
detailed  Summary  and  Analysis  of 
Comments  on  the  NMIM  has  been 
prepared,  and  is  available  in  the  public 
docket  The  interested  reader  is  referred 
to  that  document  for  a  more  complete 
discussion  oS  the  comments,  incloding 
some  of  the  minor  concerns  which, 
though  evaluated,  are  not  presented 
here. 

A.  Scope  of  the  Rulemaking 

Summary  of  the  Comments 

In  overv'iew,  the  motor  vehicle 
manufacturers  and  their  associatjcma 
acknowledged  the  need  for  imj^oving 
air  quality,  and  noted  that  they  support 
the  "Tier  1  standards  \n  general. 
However,  a  common  theme  throughout 
manufacturer  comments  was  that  the 
EPA  should  conform  ckweiy  to  the 
requirements  mandated  in  the  1990 
Amendments  and  avoid  the 
promulgation  of  additional, 
discretionary  requirements.  California's 
approach  to  a  set  of  standards  similar  to 
Tier  1  was  often  dted  as  the  atodel  for 
the  Amendments,  and  the  mMiufactiirer* 
based  many  of  their  recommendations 
OR  thek  stated  belief  that  Congressional 


intent  was  to  ik7<  Je»tate  from  ^t 
mode)  hi  any  significant  way. 

These  general  comments  by  Ae 
manufacturers  served  as  the  foundation 
for  tfiefr  comments  on  a  range  of  specific 
issues.  Most  prominent  among  these 
were  comments  on  implementation  of 
particulate  standards  rPMJ  for  Otto- 
cycle  vehicles,  retention  of  the  total 
hydrocarbon  (THC]  standard,  the  bails 
for  dctennining  compliance  with  phase- 
in  percentages,  and  the  enforcement 
system  to  be  implemented  in  cases  of 
noncompliance  with  the  phase-m 
requiremects.  Also  addres&ed  was  the 
applicability  of  the  Tier  1  phase-in 
requirements  to  small  volume 
manufacturers.  By  and  large,  the 
manufacturers  agreed  on  the  suggested 
changes  to  the  ruk  in  these  areas  of 
concern. 

With  few  exceptions,  the  remaming 
commenters  tended  to  focus  on  a  subset 
of  the  same  usues  that  were  rawed  by 
the  manufacturers.  Questions  and 
comments  frtm  Rep.  Dingell  addressed 
aspects  of  the  phase-in  and  the  PM 
standard.  Rep.  Waxman  also  addressed 
phase-in  issues,  but  added  comments  or 
the  high  altitnde  provisions  and  the 
implications  of  the  Tier  1  rule  for 
subsequent  Tier  2  regnlations. 
Comments  from  the  American  Gas 
Association  and  .Natural  Gas  Vehicle 
Coalition  ^GA/NGVC)  focuaed  on 
retention  of  the  THC  standard  and  the 
applicability  of  the  N'MHC  standard  to 
vehicles  fueled  with  compressed  naturiii 
gas  (CNG).  The  California  An  Resources 
Board  (CARB)  submitted  mformalion  am 
the  compliance  and  enforcement  aspects 
of  phase-in  approaches  m  the  Califoniia 
motor  vehicle  control  pro-am. 

EPA  Response  to  the  Comments 

In  general  EPA  agrees  with 
commenters  that  this  rulemaking  shoBkl 
conform  closely  to  CongresswnaJ  rotent 
end  should  limit  the  number  of 
additional  discretionary  requirements. 
However,  the  Agency  disagrees  in 
several  instances  with  commemers 
legal  interpretation  erf  the  statutoay 
language,  as  well  as  their  reading  of 
Congressjonal  intent  Spcdficaily,  FT.A 
believes  that  the  statute  requires 
continuation  of  the  total  HC  standard  as 
well  as  alpli cation  of  the  PM  starnlard 
to  Otto-cycle  vehicles,  and  that  the 
legislative  history  supports  this  *new  of 
these  provisions  The  Agency  has  also 
determined  that,  while  Congress  mdff^ 
used  the  CaHfomia  Tier  1  program  a?  a 
getierai  model  for  the  Federal 
reqairements.  it  did  not  intend  \o  follow 
the  California  program  m  each  and 
every  respect. 
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On  the  other  hand.  EPA  has 
reconsidered  its  position  on  several 
discretionary  issues  based  on  comments 
received.  These  areas  include  the 
grouping  of  vehicles  for  the  phase-in. 
implementation  of  the  phase-in 
percentages  with  regard  to  small  volume 
manufacturers,  the  basis  for  determining 
compliance  with  the  phasp-in  and 
subsequent  enforcement  provisions  In 
cases  where  the  percentages  are  not 
met.  and  inclusion  of  vehicles  sold  as 
part  of  the  California  Tier  1  program  in 
the  Federal  phase-in. 

Finally,  the  final  rule  has  been 
changed  from  that  proposed  to 
incorporate  two  sets  of  technical 
changes.  The  first  involves  deletion  of 
standards  for  the  2004  model  year.  The 
second  concerns  high  altitude  provisions 
for  1995  and  later  model  year  light-duty 
trucks. 

These  issues  are  discussed  in  the 
following  sections.  As  noted  above, 
additional  detail  on  these  topics,  as  well 
as  a  discussion  of  several  minor  topics 
which  do  not  warrant  attention  here,  is 
provided  in  the  Summary  and  Analysis 
of  Comments  available  in  the  docket. 

B  Particulate  Standards  Applied  to 
Otto-Cycle  Vehicles 

Summary  of  the  Proposal 

The  NPRM  proposed  for  the  first  time 
to  apply  PM  standards  to  Otto-cycle 
vehicles,  including  those  fueled  by 
gasoline  or  methanol.  Agency  legal  staff 
determined  that  sections  202(g)  and  (h) 
of  the  revised  Act  do  not  permit  EPA  to 
hmit  the  application  of  the  Tier  1  PM 
standards  to  diesel-fueled  vehicles. 
Analysis  by  technical  staff  indicated 
that  current-technology  Otto-cycle 
vehicles  operating  on  existing 
certification  fuels  would  pose  no 
compliance  problems  under  the  new 
standards.  On  this  basis,  a  waiver 
system  was  proposed  in  the  NPRM, 
allowing  manufacturers  to  demonstrate 
compliance  with  engineering  analyses  or 
test  data  As  a  safeguard  against 
currently  unforeseen  compliance 
problems,  EPA  reserved  the  nght  to 
perform  confirmatory  tests  during 
certification  and  Selective  Enforcement 
Audit  (SEA)  tests  during  production. 

Summary  of  the  Comments 

Numerous  manufacturers  and  MVMA 
commented  that  the  application  of 
partiailate  standards  to  Otto-cycle 
vehicles  was  wasteful  and  burdensome. 
Several  of  these  commenters,  including 
Rep.  Dingell,  disputed  EPAs  claim  that 
it  lacked  discretion  on  promulgation  of 
the  Otto-cycle  particulate  standards  and 
predicted  no  air  quality  benefit 
associated  with  the  standards.  A  legal 


analysis  focused  on  an  Interpretation 
that  the  wording  of  the  statute  itself 
(section  202(g)  of  the  revised  Act)  refers 
to  the  regulations  cujrently  in  existence, 
which  apply  only  to  diesel  vehicles. 
These  commenters  contended  that  the 
legislative  history  does  not  Indicate 
Congress  Intended  to  expand  the 
application  of  particulate  standards 
beyond  diesel-fueled  vehicles. 

Conmienters  on  this  issue  supported 
EPAs  judgment  on  the  lack  of  a 
compliance  threat  from  current  vehicles 
tested  on  conventional  certification 
fuels  and.  thus,  concluded  promulgation 
of  the  new  PM  standards  was 
unnecessary.  The  MVMA  and  several 
manufacturers  noted,  however,  that 
despite  the  testing  waiver  provision, 
they  might  nevertheless  feel  compelled 
to  perform  PM  testing  as  a  defense 
against  potentially  erroneous  EPA 
confirmatory  testing  indicating  failure  of 
the  standard.  The  lack  of  necessary 
testing  facihties  and  the  costs  for 
constructing  or  upgrading  sites  to 
accommodate  such  testing  were  cited  as 
unduly  burdensome  for  the  achieved 
benefit.  One  manufacturer  commented 
that  separate  dilution  tunnels  would  be 
necessary  for  diesel  testing  and 
gasoline/methanol  testing,  with  a 
concomitant  need  for  new  testing 
facilities. 

Some  suggestions  were  made  to 
reduce  the  testing  burden  in  the  event 
that  the  PM  standards  were  retained  for 
Otto-cycle  vehicles.  One  manufacturer 
suggested  modifications  to  the  waiver 
provisions  that  would  limit  the  reporting 
and  testing  requirements  necessary  to 
obtain  a  waiver  by  ruling  out  the  need 
for  new  testing  by  every  manufacturer, 
allowing  a  single  waiver  for  a 
manufacturer's  entire  fieet,  and 
providing  for  multi-year  waivers. 
Another  manufacturer  suggested 
"market  surveillance  or  periodic 
particulate  surveys"  as  a  mechanism  to 
accomplish  EPA  monitoring  of  actual 
PM  performance. 

EPA  Response  to  the  Comments 

The  EPA  disagrees  with  the  comments 
regarding  its  ability  to  limit  the  Tier  1 
PM  standards  to  diesel-fueled  vehicles. 
The  Agency  believes  that  the 
commenters'  interpretation  of  the  statute 
is  erroneous.  With  respect  to  PM 
standards,  neither  section  202(g)(2).  for 
LDVs  and  LLDTs,  nor  section  202(h),  for 
HDLTs,  indicates  that  the  PM  standards 
should  be  applied  only  to  diesel-fueled 
vehicles.  In  contrast,  other  sections  of 
title  U  expressly  differentiate  between 
gasoline  and  diesel-fueled  vehicles  [see, 
e.g..  sections  202(g)(1).  202(h).  202(k). 
and  207(c)(4)).  Congress  was  clearly 
capable  of  stating  that  standards  apply 


only  to  diesel  or  to  gasoline-fueled 
vehicles  when  it  desired  to  do  so.  and 
the  lack  of  any  such  specification  with 
respect  to  PM  standards  leads  to  the 
conclusion  that  Congress  did  not  intend 
to  limit  the  applicability  of  PM 
standards  to  diesel-fueled  vehicles. 

The  Agency  believes  that  the  waiver 
provision  as  Included  in  the  proposal 
adequately  addresses  concerns  about  an 
unnecessary  PM  testing  burden  in  those 
cases  where  there  is  litde  actual  risk  of 
a  compliance  problem.  It  is  EPA's 
intention  and  conclusion  that  a 
manufacturer  shoul    face  no  obligation 
to  build  new  PM  testing  facilities,  either 
at  development  sites  or  at 
manufacturing  facilities,  as  long  as  it 
continues  to  believe  no  PM  compliance 
problems  exist  for  its  Otto-cycle 
vehicles.  In  the  limited  cases  where  a 
manufacturer  possesses  not  even  a 
conventional  diesel  facility  capable  of 
use  for  Otto-cycle  testing,  contracted 
services  could  suffice  to  provide  the 
minimal  engineering  data  necessary  to 
support  a  petition  for  waiver. 

The  Agency  structiu^d  the 
confirmatory  and  SEA  testing  options 
not  to  scrutinize  vehicles  which  it  knows 
to  have  negligible  chance  of  failure,  but 
rather  to  protect  its  legitimate  right  to 
confirm  or  audit  the  performance  of  test 
vehicles  when  good  judgment  points  to 
the  need.  Thus,  the  Agency  has  no 
specific  plan  on  routinely  testing  a 
sample  of  Otto-cycle  vehicles  for  PM, 
nor  does  it  see  the  need  for 
manufacturers  to  routinely  perform  such 
tests  at  this  time.  Thus,  EPA  projects  no 
facility  upgrade  costs.  On  the  other 
hand,  if  a  manufacturer  determines  that 
there  is  sufficient  cause  for  concern  with 
one  of  its  new  designs  to  warrant 
construction  of  facilities  or  pursuit  of 
significant  testing.  EPA  believes  it  is 
likewise  appropriate  that  the  Agency 
shall  have  retained  the  right  to  perform 
confirmatory  and  SEA  tests. 

The  EPA  has  considered  the  Impact  of 
back-to-back  diesel  and  gasoline  testing 
in  a  test  cell  equipped  for  PM 
measurement  and  finds  that  vehicle 
pass/fail  decisions  should  be 
unaffected.  Nevertheless,  the  Agency  is 
willing  to  entertain  suggestions  for 
accuracy  improvements  in  the  PM  test 
procedures  as  they  apply  to  all  vehicles. 

The  Agency  finds  it  inappropriate  to 
explicitly  rule  out  the  need  for  new 
testing  by  every  manufacturer  in  support 
of  requests  for  Otto-cycle  PM  waivers, 
since  the  manufacturers  themselves  are 
in  the  best  position  to  judge  the 
adequacy  of  their  own  data  and 
supporting  analysis,  and  thus  the  need 
for  additional  testing.  Agency  practice  in 
the  evaluation  of  current  waivers  clearly 


•Uom  the  cpplicabtlity  ai  test  data  and 
engineenng  evahiatioBS  ktoss  ■  broad 
range  of  ezigiiie  families.  However.  EPA 
wiU  require  the  maoufactarer  to  reapply 

for  the  waiver  for  each  new  certificate, 
if  merely  to  state  that  ^  staDdard  ia 
addreasied  through  the  waiver  option. 
Nevertheless,  EPA  beheves  the  reporting 
burdens  associated  with  the  waiver  are 
quite  limited;  thus,  the  Agency  is 
adopting  the  Otto-cycle  PM  waiver 
option  in  parallel  with  existing  waivers 
made  available  through  section  t&JDOQ- 
23  of  the  current  regulations. 

C.  Retention  of  Total  Hydrocarbon 

Standards 

Summary  of  the  Proposal 

Sections  202(g)  and  202(b)  of  the  Act 
require  EPA  to  promulgate  new  Tier  1 
non-methane  hydrocarbon  (NMHC) 
standards  for  LDVs  and  LDTs.  The  Tier 
1  NPRM  proposed  these  new  standards 
to  supplement,  rather  than  repiaca.  the 
existing  total  hydrocarlxKi  (THC) 
standards.  Agency  legal  staff  concluded 
that  Congress  did  not  provide  discretion 
for  the  Administrator  to  eliminate  the 
THC  standards  in  favor  of  the  new 
standards.* 

The  Tier  1  NPRM  also  proposed 
organic  material  hydrocarbon 
equivalent  (OMHCE)  and  organic 
material  nonmethane  hydrocarbon 
equivalent  (OMNMHCE]  standards 
applicable  to  methanol-fueled  vehicles. 
Consistent  with  the  approach  in  EPA's 
1989  methanol  rulemaking,  the  OMHCE 
and  OMNMHCE  methanol- vehicle 
standards  were  numerically  eqttrvalent 
to  the  THC  and  NMHC  standards 
applicable  to  conventional  petroleum- 
fueled  vehicles. 

Summary  oi  the  Comments 

Several  nsanofacturers.  MVMA,  and 
AGA/NGVC  commented  that  retentkm 
of  the  THC  standard  was  neither 
required  by  statnte  nor  prodoctive  in  air 
quality  terms.  The  statutory  argument 
was  based  on  an  alternative  reading  of 
the  legislative  history  (primarily  the 
committee  report  on  the  Hoese-pesaed 
bill)  and  rejection  of  the  Senate-passed 
language  in  conference.  The  MVMA 
contended,  however,  that  there  were 
some  inconsistencies  in  the  legislative 
history. 

The  air  quality  arguments  of  die 
commenters  concluded  that  emissions 
from  current  vehicles  run  on 
conventioiial  petroleum  or  methanol 
fuels  would  be  limited  by  the  new 
NMHC  standards,  not  the  old  THC 
standards,  and  that  vehicle  design 
would  likewise  be  driven  by  the  NMHC 


*  See  Note  6  al  56  FB 


stendard.  h  was  noted,  however,  dtat 
this  was  not  assured  to  be  tree  for  I 
vehicles.  Several  coBmenters  also 
saggested  that  THC  standards  should  be 
eliminated  as  a  result  of  their  effect  on 
clean  fuel  vehicle  standards. 

Despite  dte  attention  given  to  this 
issue  in  comments  and  the  public 
hearing,  commenters  indicated  that  die 
requirement  was  a  nuisance  rather  than 
an  extreme  burden.  Some  manufacturers 
coinmented  that  the  di&erent  useful 
lives  applicable  to  the  THC  standard 
and  the  new  Tier  1  standards  could 
UKnpiicate  dnr&bihty  deawnstratiooa. 
particularly  for  alternative  durability 
cycles  (now  under  nmsideration  by  EPA 
in  a  separate  rulemaking).  To  help 
alleviate  the  nuisance  factor.  Ford 
suggested  that  EPA  could  provide  a 
waiver  provision,  whereby 
demonstration  that  vehicles  met  the  0.25 
NMHC  standards  would  be  suf&cient 
indication  thai  they  also  met  the  0.41 
THC  standard. 

EPA  Response  to  the  Comments 

Upon  review  of  sections  202(g)  and  fh) 
of  the  revised  Act  EPA  continaes  to 
believe  that  it  has  no  legal  basis  on 
which  to  eliminate  the  existing  THC 
standards.  The  EPA  is  prohibited  from 
doing  so  by  section  202fb)(lKC)  of  the 
Act  wbidi  states  that  "Any  revised 
standard  shall  require  a  reduction  oi 
emissions  from  the  standard  that  was 
previously  appbcable."  Eliminating  the 
THC  standard  would  not  comply  with 
this  requirement 

The  Agraicy  firther  believes  that  the 
commenters'  interyHetation  at  the 
legislative  history  is  crroneoDS.  Both  the 
House  and  Senate  conanittees  initicated 
dieir  intention  to  retain  THC  standards 
aa  wcU  as  impose  the  Cahfomia  NMHC 
standards;  the  Hoase  stated  in  its 
Committee  Report  (at  page  296)  that  the 
existing  THC  standards  were  to  be 
retained,  while  the  Senate  proposed 
tighter  THC  levels  (see  sectton  2Dl|a)  of 
the  Senate  Bill).  The  Agency  believes 
rejection  ol  the  Senate  approach  by  the 
Conference  Copimittee  was  a  njecikm 
of  the  titter  THC  levels,  rather  &an  ^ 
entire  THC  coocepL 

The  EPA  has  drawn  no  condusioos  on 
the  specific  hydrocarbon  standards  that 
■tight  be  applied  in  future  mlemaldi^ 
to  vehicles  using  alternative  fiteis.  At 
this  writing,  the  Agency  anticipates  that 
it  will  soon  publish  as  NFRM  regarding 
vehicles  faded  by  compressed  natural 
gsa  (CNG).  Issues  surroundiaf  the 
setti^  oi  standards  for  CNG  vehicles 
will  be  addressed  In  that  rulemaking. 
Furthermore,  the  applicability  of  the 
THC  standard  to  clean  fuel  vehicles  will 
be  adchesecd  as  part  ol  the 
impleoientation  of  the  clean  fuete 


pro^vms  ssida- Title  0.  Part  C,  of  the 

amended  Act 

Agency  technical  staff  and 
conanenters  agree  that  the  new  NMI-iC 
standards,  not  the  T)4C  standards.  wiQ 
control  vehide  design  where 
convcnbonal  petroletan  or  methanoi 
fuels  are  empkiyed.  The  measurvineul 
technique  finahzed  by  EPA  for  Nli^iC 
requires  raeasuremait  of  THC  as  part  of 
the  procedure;  therefore,  the  increased 
burden  of  the  TVtC  standard  is  mostly 
the  extra  reporting  requirenenl  lor  THC 
in  the  certification  appbcatum  and  the 
possibie  impect  on  duratiility 
determinations.  AJthou^  the  Agency 
views  these  burdens  as  slight  the 
suggestion  by  Ford  will  nonetheless  be 
pursued.  Thus,  iar  diose  vehicles  where 
the  manufacturer  concludes  that  the 
N'MHC  standard  is  controlling,  a  waiver 
option  akm  to  that  proposed  for  the  PM 
standard  will  be  incorporated  into 
(  88i)94-23  of  the  final  rule. 

D.  High  Altitude  Reqiareweiits 

Summary  of  the  Proposal 

The  absence  of  separate  higb-altitade 
standards  m  ti>e  Amendnwnts  indicated 
ttiai  Congress  did  not  intend  separate 
high-altitude  corollaries  of  the  Tier  1 
stHidards.  Thus,  lor  tliose  poUutants 
specifically  mandated  for  revisioD  under 
the  Tier  1  provisions,  the  NPRKi 
eliminated  any  distinct  high-altitude 
standards  lor  Tier  1  LDVs  and  LDTs. 
Separate  hi^  altitude  standards  and 
associated  procedures  already  in 
existence  lor  pollutants  not  revised  by 
the  Tier  1  provisions  (speafically,  T\}C 
and  idle  CO  for  Kght-doty  trucks) 
remained  in  place. 

Summary  of  the  Comments 

Written  tuumients  from  Rep.  Waxmar. 
indicated  diat  s  technical  amendment  tc 
section  206(f)  of  the  C^ean  Air  Act  fram 
sectioB  2a0(8)(C)  of  the  Amencknents. 
required  all  model  year  1905  and  later 
LDTs  to  meet  all  cntificabon  standards 
regardless  erf  ahitode.  His  comracDts 
indicated  that  diis  javvwaa  was 
apparently  not  tocurpcirated  into  the 
propoaaL 

EPA  Response  to  the  Comments 

Due  to  SB  o^rsight  the  technical 
amendment  cited  by  Rep.  WaxsMa  was 
indeed  overkx>ked  m  the  NPRM  Smce 
the  reqaircments  of  the  clause  are 
straightiarward.  appropriate  revtstoDS 
have  been  made  in  the  final  rule.  These 
revisions  comprise  the  deletion  of  all 
separate  high-altitude  standards  for 
model  year  1985  and  later  LDTs,  and  the 
ehmiBkation  of  provisions  allowing 
peiluiBiaace  adiustments;  thus.  LDTs 
and  LDVs  era  treated  eqosvalently  for 
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high  altitude  locations,  beginning  in 
model  year  1995. 

For  manufacturers  who  might  wish  to 
comply  In  advance  with  the  LDT  all- 
altitude  requu-ement  on  Tier  0  vehicles, 
the  1995  statutory  requirement  cited 
above  is  made  optional  for  the  1994 
model  year.  This  precludes  the  need  to 
republish  the  entire  standards  section 
for  model  year  1995.  However,  the 
mandatory  "sunsetting"  of  the 
performance  adjustment  regulations  for 
light  trucks  in  1995  has  prompted 
republishing  of  some  sections  (85.095-14, 
85.095-24,  86.096-28,  85.096-30,  and 
85095-35)  in  the  final  rule. 

E.  Phase-in  Bins 
Summary  of  the  Proposal 

The  Tier  1  NPRM  proposed  to  group 
vehicles  into  three  categones  for 
purposes  of  determining  compliance 
with  the  minimum  percentages  of  the 
phase-in  schedule  The  categories  were 
(1)  LDVs;  (2)  light  LDTs  (LDTs  with 
gross  vehicle  weight  ratings  or  GVWR 
up  through  6000  lb,  referred  to  as 
llDTs);  and  (3)  heavy  LDTs  (LDTs  with 
GVWR  between  6000  lb  and  8500  lb. 
referred  to  as  HLDTs).  Compliance  with 
the  phase-in  schedule  would  be 
determined  separately  for  each  of  the 
three  bins. 

Summary  of  the  Comments 

A  number  of  manufacturers 
commented  in  response  to  EPA  s  request 
in  the  NPRM  for  comments  on  this  topic, 
all  supporting  the  use  of  two.  rather  than 
three.  pha.se-m  bins.  In  such  a  scheme, 
the  LDVs  and  light  LDTs  would  be 
combined  for  compliance  purposes  into 
one  bin.  Commenters  voiced  the  opinion 
that  the  California  program  was  the 
model  for  the  Tier  1  provisions,  and  that 
program  permits  the  combining  of  the 
LDV  and  LLDT  groups  during  the  phase- 
in.  It  was  also  noted  that  the  two-group 
approach  is  more  consistent  with  the 
organization  of  the  Amendments. 

Several  manufacturers  also  cited  a 
potential  competitive  disadvantage  for 
small  manufacturers  under  the  three-bin 
approach;  with  smaller  numbers  of 
families,  such  manufacturers  would 
have  reduced  flexibility  in  meetmg  the 
minimum  requirements.  Finally,  one 
commenter  suggested  that  the 
differential  air  quality  impact  between 
the  proposed  and  California  approaches 
was  probably  too  small  to  justify  the 
higher  costs  of  three  bins. 

EPA  Response  to  the  Comments 

As  noted  in  the  NPRM  preamble,  the 
Agency  believed  several  options  existed 
for  separating  LDVs  and  LDTs  into  bins 
for  determining  phase-in  compliance. 


each  of  which  could  meet  the  statutory 
requu-ements.  The  Agency  agrees  with 
commenters  that  the  two-bin  approach 
allows  greater  flexibility  in  meeting  the 
phase-in  requirements,  and  is  more 
consistent  with  the  structure  of  the 
Amendments,  as  well  as  with  the 
California  program.  The  Agency  also 
believes  that  the  environmental  effect  of 
moving  from  three  bins  to  two  is 
minimal.  In  the  final  rule,  EPA  will 
therefore  modify  j  J  88.094-8  and  86.094- 
9  to  provide  an  option  for  manufacturers 
to  combine  LDVs  with  LLDTs  for 
purposes  of  meeting  the  Tier  1  phase-in 
requirements.  The  in-use  regulations  of 
subpart  H  (55  86.708-94  and  86.709-94) 
are  similarly  modified. 

Congress  provided  that  the  phase-in 
of  the  Tier  1  PM  standards  for  LDVs 
would  begin  in  model  year  1994,  but  the 
comparable  phase-in  for  LDTs  begins  in 
model  year  1995,  resulting  in  different 
phase-in  percentages  for  the  two  classes 
during  a  given  model  year.  Therefore, 
there  will  be  no  option  to  combine  LDVs 
and  LLDTs  for  PM  phase-in  compliance. 

F.  Exclusion  of  California  and  Section 
177  States 

Summary  of  the  Proposal 

As  mentioned  in  section  II  above,  the 
Agency  proposed  in  the  NPRM  that 
vehicles  sold  in  California  and  in  section 
177  states  be  excluded  from  the 
calculation  of  a  manufacturer's 
compliance  with  the  Tier  1  phase-in 
requirements.  The  justification  was  an 
Agency  judgment  that  mandatory 
compliance  with  higher  phase-in 
percentages  in  Cahfomia  and  section 
177  states  in  model  years  1994  and  1995 
could  lead  to  proportionately  fewer  Tier 
1  vehicles  sold  in  the  remaining  slates, 
with  the  consequent  disproportionate 
benefit  across  the  nation. 

Summary  of  the  Comments 

The  MVMA  and  several 
manufacturers  raised  a  number  of 
objections  to  the  approach  in  the  NPRM. 
First,  MVMA  and  some  manufacturers 
argued  that  the  Amendments  did  not 
require  exclusion  of  California  and 
section  177  vehicles,  and  the  Agency 
had  unnecessarily  opted  for  Increased 
stringency  In  the  proposal.  Second,  some 
commenters  stated  that  the  added 
burden  of  separately  counting  vehicles 
for  the  creditable  and  non-creditable 
vehicle  fleets  was  not  justified  by  the 
benefits.  Third,  they  conunented  that  the 
two-year  minimum  leadtime  allowed  by 
states  adopting  the  California  program 
through  section  177  is  not  sufficient  for 
manufacturers  to  revise  sales 
projections  for  the  remaining  states  and 
execute  a  compliance  plan.  Fourth,  one 


manufacturer  showed  that  the  approach 
proposed  in  the  NPRM  would  lead  to 
minimum  phase-in  compliauce  levels 
that  exceeded  40  percent  on  a  national 
basis  in  the  first  year  of  the  phase-in 
period,  and  that  this  constituted  a 
requirement  greater  than  the  mandated 
minimum  levels.  Finally,  the 
manufacturers  argued  that  since  the 
Federal  standards  were  closely 
modelled  after  the  California  standards, 
the  latter  standards  allow  essentially 
equivalent  protection  of  the  public 
health  and  welfare,  and  thus  should  be 
creditable  toward  the  Federal  phase-in. 

EPA  Response  to  the  Comments 

The  Agency  agrees  that  the  California 
motor  vehicle  control  program  was  the 
basis  for  significant  portions  of  the 
Federal  Tier  1  program  adopted  by  >. 

Congress  in  the  1990  Amendments.  The 
phase-in  schedule  for  the  California 
analogues  of  the  Tier  1  standards 
generally  begins  one  year  earlier. 

Only  California  and  New  York  are 
clear  candidates  for  exclusion  from  the 
Tier  1  compliance  calculation  under  the 
system  proposed  in  the  NPRM.'°  The 
Agency  has  analyzed  the  possible 
impact  of  counting  the  California  and       • 
section  177  vehicles  from  these  states 
towards  phase-in  compliance,  and 
believes  those  impacts  to  be 
Insignificant  in  the  context  of  the  overall 
phase-in  period  and  the  benefits  to  be 
gained  from  the  Tier  1  provisions. 

In  response  to  the  comments  of  the 
pubhc,  EPA  agrees  that  the 
Amendments  did  not  explicitly  exclude 
California  and  section  177  vehicles  from 
being  creditable  towards  Tier  1 
compliance,  and  that  the  Act  permits 
such  vehicles  (in  the  event  they  comply 
with  the  Tier  1  standards)  to  be  counted 
toward  compliance  with  the  Tier  1 
phase-in  requirements.  The  Agency  also 
agrees  with  the  comments  that  the 
NPRM  approach  leads  to  50-8tate 
compliance  requirements  that  exceed 
the  phase-in  percentages  in  the  statute. 
The  Agency  is  less  persuaded  by 
arguments  based  on  increases  m  the 
tracking  burden.  To  the  extent  that  other 
states  adopt  the  California  standards, 
manufacturers  would  already  be  forced 
by  those  requirements  to  project  sales  of 
vehicles  in  the  section  177  states  and  to 


">  To  data.  New  York  li  the  only  itale  which  has 
adopted  CaUfomia  vehicle  emiaaion  atandarda 
under  aectioo  177.  The  New  York  Department  of 
Envtronmenlal  ConaervaUon  (NYDEC)  iaaued  final 
regulationa  adopting  the  California  atandarda  in 
November  199a  ta  January  1991,  however,  an 
Induatry  coalition  filed  ioit  againat  NYDEC  in  the 
New  York  Supreme  Court  to  overturn  theae 
atandarda  on  varioua  procedural  and  aut)etanii>  t 
grounda.  Thla  eull  la  pending 


submit  explanations  for  deviations  in 
actual  sales  data  from  the  required 
phase-in  levels. 

On  balance,  the  Agency  finds  the 
strength  of  comment  on  the  statutory 
intent  and  the  limited  benefit  of  the 
NPRM  approach  sufficient  to  modify 
that  position  in  the  final  rule.  In  the  final 
rule,  manufacturers  may  credit  towards 
phase-in  compliance  all  vehicles  in  the 
apphcable  model  year  that  meet  certain 
standards  for  that  model  year  referred 
to  in  title  13,  "California  Code  of 
Regulations,  Section  1960.1,  and  the 
incorporated  California  Exhaust 
Emission  Standards  and  Test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars,  Light-duty 
Trucks,  and  Medium-Duty  Vehicles." 
The  relevant  standards  from  that  source 
are  those  designated  as  phase-in 
standards  for  certain  pollutants 
(including  NMHC)  and  which  were  first 
applied  in  the  1993  model  year,  as  well 
as  those  standards  for  all  remaining 
pollutants  (including  NOx)  that  require 
compliance  at  the  100  percent  level. 
These  standards  are  numerically 
equivalent  to  the  Federal  Tier  1 
standards.  The  intent  is  therefore  that 
vehicles  complying  with  the  California 
equivalents  of  the  Tier  1  standards  will 
be  creditable  towards  the  Tier  1  phase- 
in  minimums.  This  implies,  however, 
that  all  vehicles,  including  those  not 
built  to  the  Tier  1  standards  or  the 
California  equivalents,  regardless  of  the 
jurisdiction  of  sale,  must  be  included  in 
the  overall  vehicle  count  used  as  the 
denominator  for  calculating  compliance 
with  the  phase-in  percentages. 

C.  Enforcement  of  Phase-in  Based  on 
Actual  Sales 

Summary  of  the  Proposal 

The  Agency  concluded  in  reviewing 
the  legislative  history  that 
Congressional  intent  was  to  base  phase- 
in  compliance  on  actual  sales.  Thus,  the 
proposal  required  an  initial 
determination  of  compliance  at  the  time 
of  vehicle  certification  based  on 
submission  of  projected  sales  data,  but 
followed  this  with  a  requirement  for 
submission  of  actual  sales  data.  The 
proposed  regulations  state  that  the 
certificates  for  engine  families 
determined  to  cause  a  violation  of  the 
required  phase-in  percentages  "may  be 
deemed  void."  The  burden  of  proof  fell 
to  the  manufacturer  to  demonstrate  to 
the  Administrator's  satisfaction  that  the 
conditions  of  the  certificate  had  either 
been  "satisfied  or  excused." 

Summary  of  the  Comments 

This  was  the  most  commented-upon 
element  of  the  NPRM.  Rep.  Waxman 


commented  that  the  Agency's 
regulations  must  rely  on  actual  sales 
and  could  not  permit  deviations  from  the 
required  implementation  schedule. 
However,  several  manufacturers  and 
their  associations  commented  to  the 
contrary.  Their  comments  made  two 
arguments.  They  disputed  EPA's 
interpretation  of  Congressional  intent 
regarding  actual  sales,  arguing  instead 
that  the  question  is  discretionary,  and 
that  Congress  intended  to  foUow 
California's  regulations,  which  refer  to 
projected  sales. 

Further,  they  argued  that  reliance  on 
actual  sale.s  makes  the  manufacturers 
unfairly  susceptible  to  fiuctuations  in 
the  market  that  are  beyond  their  control. 
Several  commenters  stated  that  the 
threatened  sanction  of  a  nullified 
certificate  in  case  of  erroneous 
projections  was  an  extreme  enforcement 
mechanism,  and  suggested  that  EPA 
adopt  other  enforcement  mechanisms. 

In  21  March  1991  testimony  before  the 
House  Subcommittee  on  Health  and  the 
Environment,  and  in  correspondence 
with  the  Administrator  authored  the 
following  day.  Rep,  Dingell  generally 
supported  and  cited  vehicle 
manufacturer  arguments  on  this  issue, 

CARB  submitted  a  letter  to  EPA 
describing  its  policies  regarding  the 
enforcement  of  the  California  phase-in 
requirements.  Attached  to  that  letter 
were  two  documents  (Manufacturer's 
Advisory  Correspondence,  or  MACs) 
that  had  been  sent  to  manufacturers 
notifying  them  of  CARB's  enforcement 
policies.  According  to  the  letter  and  the 
attached  MACs.  CARB's  enforcement 
policy  combines  elements  of  both 
projected  sales  and  actual  sales. 

EPA  Response  to  the  Comments 

EPA  beheves  that  the  plain  language 
of  sections  202(g)  and  202(h)  requires  the 
Agency  to  determine  compliance  with 
the  phase-in  requirements  on  the  basis 
of  actual  sales,  EPA  also  beheves  that 
that  reading  of  the  Act  is  confirmed  by 
the  legislative  historj*.  Consequently,  in 
the  final  rule  EPA  will  detsmine 
compliance  on  the  basis  of  actual  sales, 
not  projected  sales,  EPA  believes, 
however,  that  it  does  have  discretion  to 
modify  its  proposal  concerning  the 
method  of  enforcement  of  the  phase-in 
requirements  (i,e,.  by  voiding  certificates 
or  through  some  other  means). 

The  starting  point  of  any  analysis  of 
the  actual  sales  issue  is  the  statutory 
language  itself.  Sections  202(g]  and 
202(h)  sfste  that  "emissions  from  a 
percentage  of  each  manufacturer's  sales 
volume"  shall  comply  with  the  specified 
percentages.  EPA  beheves  that  the  plain 
meaning  of  the  statutory  language 
requires  that  compliance  with  the  phase- 


in  percentages  be  determmed  on  the 
basis  of  actual  sales.  The  phrase  "sales 
volume"  means  a  volume  of  sales,  which 
has  the  connotation  of  a  volume  of 
completed  sales  transactions.  Thus, 
absent  an  adjective  such  as  "projected." 
the  phrase  "sales  volume"  means  actual 
sales. 

Congress  explicitly  used  the  term 
"projected  sales"  in  another  provision  of 
Title  II  of  the  Clean  Air  Act.  That 
provision.  Section  206(a)(1).  concerns 
EPA's  testing  authonty  and  limits  the 
testing  requirements  for  manufacturers 
whose  "projected  sales"  will  not  exceed 
300  in  a  model  year.  Clearly.  Congress 
knew  how  to  use  the  term  "projected 
sales"  when  it  desired  to  do  so. 

The  conclusion  that  the  statutory 
phrase  "sales  volume"  does  not  extend 
to  projected  sales  is  confirmed  by  the 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference,  which  states 
the  Tier  1  standards  phase  in  'beginning 
with  40  percent  of  the  vehicles  sold  in 
1994  and  increasing  to  100  percent  of 
vehicles  sold  in  1998."  (H.R.  Rep  101- 
952,  Clean  Aii  Act  Amendments  of  1990, 
Conf.  Rep.  to  Accompany  S.  1630  at  337 
(Oct,  26. 1990).)  The  phrase  "vehicles 
sold"  clearly  indicates  that  the  phase-in 
percentages  are  to  be  applied  tc  actual 
sales,  not  some  projection  of  sales. 

The  House  Committee  Report  also 
supports  this  reading  of  the  term  "sales 
volume,"  In  explaining  the  language  in 
the  House  Committee  Bill,  which  is 
identical  to  the  language  m  the 
Amendments  with  respect  to  this  issue, 
the  House  Committee  Report  (at  page 
298)  descnbed  the  Tier  1  phase-in 
schedule  in  terms  of  percentages  of  each 
automaker's  "passenger  cars  and  light- 
duty  trucks,"  "This  again  confirms  that 
sales  volume  should  be  read  as  actual 
sales  because  reliance  solely  on  a 
projection  could  lead  to  a  situation 
under  which  less  than  that  percentage  of 
the  manufacturer's  vehicles  in  fact  met 
the  Tier  1  standards. 

Many  commenters  contended  that 
EPA  should  follow  California's  approach 
to  phase-in  compliance,  which  they  said 
was  based  on  the  concept  of  good  faith 
sales  projections,  because  Congress 
based  the  Tier  1  standards  and  their 
implementation  on  Cabfomia's  program. 
EPA  notes  that  the  House  Committee 
Report  does  state  that  "They  essentially 
adopt  the  so-called  'California 
standards."  (House  Comm.  Rep  at  p, 
298.)  The  Pommittee  Report  does  not 
state  that  the  bill  adopted  the  California 
procedures,  however. 

Moreover,  the  very  general  statement 
regarding  the  adoption  of  the  California 
standards  itself  contains  nothing  on  us 
face  inconsistent  with  the  plain 
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statutory  laogo«SB.  The  "essentially 
adopt"  language  can  be  read  as  merely 
descriptive:  Cofigress  adopted  a 
program  based  on.  or  conforming  in  its 
general  outljknes  to.  the  California 
program.  Furthermore,  the  Tier  1  phase 
iQ  schedule  begins  one  year  later  than 
California's,  thereby  indicating  that 
while  the  standards  themselves  may  be 
virtually  Identkzal  their  implementation 
IS  not  Significantly,  in  the  clean-fuels 
provisions  in  Part  C  of  Title  U.  where 
Congress  also  based  standards  on  the 
standards  adopted  by  California. 
Congress  incorporated  a  provision 
expressly  directing  EPA  to  follow 
Califomia's  approach  to  the 
Hciministration  and  enforcement  of  the 
standards  (CAA  Section  244).  The 
atisence  of  such  a  provision  in 
connection  with  the  Tier  1  provisions 
confirms  that  Congress  did  not  intend 
for  EPA  to  be  tied  strictly  to  California  s 
implementatiOD  procedures  in  the 
context  of  Tier  1. 

EPA  also  notes  that  while  California 
does  rdy  on  the  concept  of  "good  faith  ' 
sales  prolections,  Caiiforaia  has  also 
issued  an  enforcement  policy  stating 
that  avil  penalties  can  be  assessed  in 
situations  where  a  manufacturer's  actual 
sales  fall  short  of  the  required  phase-in 
percentages.  Consequently,  it  appears 
that  California  Itself  does  not  rely  solely 
on  the  a>ncept  of  good  faith  sales 
protections. 

With  respect  to  the  issue  of  EPA  s 
proposed  aoforcement  mechanism, 
commenters  contended  that  EPA  does 
not  have  the  authority  to  void 
certificates  of  conformity  on  an  engine 
family  basis  with  respect  to  the  engine 
families  that  caused  the  manufacturer  to 
exceed  the  percentage  limitations  set 
forth  in  the  phase-in  schedule.  EPA 
disagrees.  &ucfa  voiding  is  consistent 
with  other  enforcement  mechanisms 
utilized  tmder  Title  II  of  the  Clean  Air 
Act  such  as  the  remedies  for  banking, 
trading  and  averaging  programs  and  fur 
violations  of  the  recordkeeping  and 
reporting  requirements.  EPA  believes 
that  such  actions  are  authorized  where. 
pursoant  to  EPA's  authority  under 
SectiQO  20e(a)  of  the  Act  to  condition 
certificates  upon  such  terms  as  the 
Administrator  "may  prescribe  ".  EPA  has 
placed  a  condihon  in  the  certificate. 
Nevertheless.  EPA  has  decided  to 
modify  the  approach  proposed  in  the 
NPRM  to  narrow  Its  scope  and  to 
eliminate  any  issues  attendant  to  the 
voiding  of  certificates.  The  approarJi 
contained  in  the  Rnal  rule  will  shU  be 
based  on  the  concept  of  conditioning  the 
certificates  of  conformity  upon 
compliance  with  the  phase-in 
percentages  on  the  basis  of  actual  sales. 


If  a  manufacturer  fails  to  meet  this 
conditioa  however,  the  vehicles  causing 
tlie  violation  will  be  considered  not 
covered  by  the  certificate  applicable  to 
the  engine  family.  The  EPA  will  not  void 
the  certificate.  This  provision  differs 
from  the  proposed  rule  In  that  penalties 
may  be  assessed  on  an  individual 
vehicle  basis  rather  than  only  on  an 
engine  family  basis.  This  approach  is 
also  more  consistent  with  California's 
enforcement  approach  than  was  EPA's 
NPRM.  The  sale  of  vehicles  not  covered 
by  a  certificate  is  a  violation  under 
section  203(a)  of  the  Act.  Civil  penalties 
in  the  amount  of  up  to  25.000  dollars  per 
vehicle  are  possible  under  section  205  of 
the  Act.  As  noted  earlier,  EPA  has 
enforcement  discretion  with  respect  to 
its  enforcement  activities. 

//.  Sales  Reporting  Requirements 

Summary  of  the  Proposal 

The  NPRM  proposed  to  determine 
phase  in  compliance  based  on  sales  to 
the  ultimate  purchaser,  but  also 
addressed  vehicles  still  in  the  sales 

chain  "  as  of  the  deadline  for  reporting 
Selection  of  this  policy  by  the  Agency 
was  based  in  part  on  the  parallel 
decision  to  isolate  California  and 
section  177  states  from  the  compliance 
calculation.  Thus,  the  use  of  actual  sales 
to  the  ultimate  purchaser  achieved,  to 
the  best  extent  deemed  reasonable, 
a-ssurances  that  the  phase-in  compliance 
calculation  would  reflect  the  actual 
distribution  of  vehicles  in  the  field,  with 
the  proportional  accrual  of  clean  air 
benefits. 

Summary  of  the  Comments 

The  MVMA  and  domestic 
manufacturers  commented  that  reliance 
on  actual  sales  to  the  ultimate  purchaser 
would  require  implementation  of 
entirely  new  tracking  systems, 
extending  the  manufacturer's  interest  in 
post-dealer  events  to  an  unreasonable 
level  In  support  of  this  contention 
commenters  noted  that  manufacturers 
sell  to  dealers  rather  than  ultimate 
purchasers.  Therefore,  the  point-of-first- 
sale  information  is  the  only  actual  sales 
data  reasonably  available  to  them.  For 
this  reason,  manufacturers  do  not  have 
access  to  the  bill  of  sale  as  required  in 
the  NPRM. 

By  and  large,  manofactorer  comments 
supported  the  use  of  actual  production 
data  rather  than  either  sales  to  dealers 
or  ultimate  purchasers,  for  three 
reasons.  First,  several  commenters 
noted  that  production  data  is  already 
available  as  part  of  a  year-end  report 
submitted  to  EPA  under  Title  40  of  the 
■    Code  of  Federal  Regulations  section 
8aoe5-37.  Ford  suggested  that,  if  EPA 


desired  sales  data,  this  report  could  be 
slightly  expanded  to  include  point  of 
first  sale  information  during  the  years  of 
the  phase-in.  Second.  GM  stated  that 
production  data  is  more  accurate  than 
actual  sales  data.  Third,  it  was  noted 
that  California  accepts  production  data 
for  verincation  of  compliance  with  the 
phase-in 

EPA  Response  to  the  Comments 

Given  that  the  Agency  has  decided  to 
include  vehicles  sold  in  California  and 
section  177  states  In  the  calculation  of 
phase-in  percentages,  the  location  of  the 
ultimate  purchaser  is  no  longer  of 
importance  in  determining  compliance 
with  the  phase-in.  The  Agency  also 
deems  the  additional  tracking  systerns 
required  of  manufacturers  to  determine 
ultimate  sales  to  be  a  hardship  with 
little  envirorunental  benefit  Therefore, 
EPA  agrees  with  commenters  that  point 
of  first  sale  is  the  most  reasonable  basis 
for  determining  compliance.  Inasmuch 
as  the  Act  speaks  only  in  terms  of  "sales 
volume,"  and  does  not  specify  to  whom 
the  sales  are  made,  such  an  approach  is 
permissible  under  the  Act. 

Additionally,  a  review  of  actual  sales 
versus  production  data  shows  that  the 
difference  between  the  two  is  likely  to 
be  of  no  significance  in  most  cases.  In 
the  eleven-year  period  from  1979 
through  1989.  for  example,  MVMA  data 
show  that  actual  production  of 
passenger  cars  exceeded  actual  factory 
sales  of  passenger  cars  by  an  average  of 
only  1.0  percent"  In  the  last  three 
model  years,  the  mean  difference  has 
dropped  to  0.2  percent  The  differences 
in  the  production  and  sales  figures  can 
be  attributed  to  differences  in  assigning 
the  cutoff  dates  for  determining  the  two 
figures  and  losses  Incurred  in 
transportation,  as  well  as  other  factors. 
The  Agency  sees  little  likelihood  that 
these  or  other  factors  would  provide  a 
rationale  for  manufacturers  to  produce 
significant  numbers  of  vehicles  that 
would  not  actually  be  sokL  Thus,  the 
fmal  rule  allows  a  manufacturer  to  use 
actual  production  data  In  lieu  of  actual 
sales  data,  at  the  option  of  the 
manufacturer,  if  the  manufacturer  can 
demonstrate  that  the  two  sources  are 
functionally  equivalent  As  mentioned  in 
section  D  above.  In  order  to  nse 
production  data  rather  than  actual  sales, 
a  manufacturer  must  petition  the 
Agency  no  later  than  30  days  following 
the  end  of  the  model  year,  providing 
analysis  demonstrating  functional 
equivalence  of  production  and  tales 
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data.  Approval  of  the  use  of  production 
data  will  be  presumed  unless  otherwise 
notified  by  the  Agency  within  30  days  of 
submittal. 

The  Agency  has  determined  that  it  is 
appropriate  to  require  the  submission  of 
actual  sales  (or  production  data]  within 
90  days  after  the  end  of  the  model  year 
so  that  timely  enforcement  decisions 
can  be  made;  this  aspect  of  the  NPRM  is 
therefore  unchanged  in  the  final  rule.  A 
manufacturer  may  combine  this  report 
with  annual  production  reports  under 
5  86.085-37,  but  it  is  the  "within  90 
days"  requirement  of  newly 
promulgated  S  86.094-23  which  will 
control  the  timing  of  submission.  This 
reporting  requirement  is  consistent  with 
those  previously  promulgated  for 
bankinf  ■>  id  trading  and  averaging. 

I.  Modei     ,ar 2004  Requirements 

Summary  of  the  Proposal 

The  Tier  1  NPRM  included  bections 
proposing  standards  and  related 
regulations  for  model  year  1994  LDVs 
and  LDTs,  and  analogous  sections  for 
model  year  2004  LDVs  and  LDTs.  The 
model  year  2004  sections  served  two 
purposes.  First  all  obsolete  standards 
and  sections.  Including  the  Tier  0 
standards  and  phase-in  requirements 
dating  back  to  the  1994  regulations,  were 
deleted,  thus  clarifying  the  requirements 
remaining  in  place  after  completion  of 
the  phase-in  Second,  the  Agency 
responded  to  a  footnote  to  Table  G  of 
section  202(g)(1)  of  the  Act  which  stated 
that  the  NOx  standards  for  diesel-fueled 
vehicles  were  to  be  less  stringent  than 
the  non-diesel  standards  "before  model 
year  2004";  thus,  standards  were 
republished  for  model  year  2004  in  such 
a  way  as  to  bring  the  gasoline  and  diesel 
NOx  standards  into  equivalence. 

Summarj'  of  the  Comments 

Rep.  Waxman  commented  that  the 
Tier  2  standards  as  established  in 
section  202(i)  of  the  revised  Act  were  to 
take  effect  in  model  year  2004,  to  be 
superseded  only  if  an  Agency  study 
showed  just  cause.  In  his  view,  the 
standards  proposed  by  EPA  in  the  Tier  1 
NPRM  imphed  an  inappropriate 
prejudgment  of  the  lack  of  need  for  the 
Tier  2  standards.  The  City  of  New  York 
Department  of  Environmental  Protection 
(DEP)  commented  that  default  Tier  2 
standards  should  have  been  included  in 
the  proposal,  since  it  had  not  yet  been 
determined  that  alternative  Tier  2 
standards  were  "unnecessary, 
unachievable,  nor  cost  effective."  This 
last  comment  also  apparently  arose 
because  EPA  proposed  model  year  2004 
standards  in  the  Tier  1  NPRM. 


EPA  Response  to  the  Comments 

The  Agency  disagrees  with  the 
comment  that  the  model  year  2004 
sections  of  the  NPRM  prejudged  the 
need  for  the  Tier  2  standairds;  EPA  did 
not  intend  for  its  Tier  1  proposal  to  be 
interpreted  in  that  manner.  The  Tier  1 
proposal,  undertaken  pursuant  to  a  six- 
month  statutory  deadline,  was  not 
intended  to  cover  the  tier  2  standards. 
The  Agency  will  pursue  the  study  of  the 
Tier  2  standards  called  for  by  section 
202(i)  of  the  Act  and  will  address  the 
Tier  2  standards  in  a  subsequent  rule. 
To  remove  any  potential  confusion, 
however,  EPA  has  chosen  to  delete  the 
model  year  2004  sections  from  the  fmal 
Tier  1  rule.  The  change  in  the  diesel 
NOx  standard  referenced  in  the  footnote 
to  Table  G  of  section  202(g)(1)  of  the  Act 
will  be  addressed  in  the  Tier  2 
rulemaking.  However,  the  Agency  still 
desires  to  provide  an  updated  version  of 
the  regulations  with  the  phase-in 
requirements  and  obsolete  standards 
deleted;  this  will  be  accomphshed  in  the 
final  rule  through  promulgation  of  1996 
and  1997  model  year  sections  that 
reflect  the  appropriate  deletions 
(5§  86.09fr-8  and  88.097-9). 

/.  Small  Volume  Manufacturers 

Summary  of  the  Proposal 

The  NPRM  proposed  compliance  wath 
the  Tier  1  phase-in  schedule  by  all 
manufacturers,  regardless  of  size.  This 
approach  was  based  on  the  language  of 
sections  202(g)  and  202(h)  of  the  Act 
which  required  compliance  by  a 
"percentage  of  each  manufacturer's 
sales  volume." 

Summary  of  the  Comments 

Rolls  Royce  indicated  concern  over 
the  impacts  of  the  Tier  1  phase-in 
requirements  on  small  volume 
manufacturers.  Its  comments  focused  on 
the  rehance  of  many  small  volume 
manufacturers  on  larger  manufacturers 
for  supplies  of  their  control  systems,  the 
potential  vulnerability  of  small 
manufacturers  if  their  suppliers  choose 
slower-than-desired  schedules  for  Tier  1 
"upgrades"  to  those  systems,  end  the 
potential  constraints  for  manufacturers 
with  limited  numbers  of  engine  families. 
Chrysler  also  observed  that  small 
manufacturers  "with  few  engine  families 
could  be  forced  to  certify  virtually  100 
percent  of  their  products  in  the  first 
year." 

EPA  Response  to  the  Comments         - 

The  Agency  acknowledges  the 
concerns  of  the  commenters  that  small 
volume  manufacturers  face  an  unusual 
burden  in  the  face  of  the  Tier  1  phase-in. 
Most  such  manufacturers  rely  on  a 


single  engine  family;  s  few  have  two 
engine  families.  With  phase-in 
compliance  determined  at  the  engine 
family  level,  those  manufacturers  with  a 
single  engine  family  effectively  face  100 
percent  compliance  requirements  in  the 
first  year  of  the  phase-in. 

The  Agency  agrees  that  small  volume 
manufacturers  n.'ly  on  larger 
manufacturers  for  the  supply  of  emission 
controls,  or  even  entire  engine/ 
emission-control  systems.  In  this 
situation,  the  ability  of  the  small  volume 
manufacturer  to  comply  with  the  Tier  1 
phase-in  requirements  lies  in  the  hands 
of  another  company  The  nsk  exists  that 
a  small  volume  manufacturer  may  be 
unable  to  produce  its  product  in  a  given 
year  representing  a  distortion  of  the 
marketplace  that  the  EPA  believes  was 
not  intended  by  Congress  Alternatively, 
the  Agency  is  concerned  ^hat  small 
volume  manufacturers  could  experience 
inappropriate  pressure  to  'each 
subsidiary  arrangements  mth  larger 
manufacturers,  as  a  means  to  avoid  any 
phase-in  noncomphance  they  might  face 
88  an  independent  company.  In  the 
Agency's  view,  such  a  si'uation  would 
again  be  anticompetitive!. 

The  magnitude  of  the  impact  from 
small  volume  manufacturers  during  the 
phase-in  period  is  almost  certain  to  be 
negligible;  they  accounted  for  less  than 
10.300  vehicles  in  model  year  1990,  or 
considerably  less  than  one-tenth  of  one 
percent  of  the  1990  model  year  fleet.  On 
this  basis.  EPA  concludes  that  the 
impact  of  imposing  the  Tier  1  phase-in 
schedule  on  the  small  volume 
manufacturers  would  be  ell  but 
immeasurable  m  terms  of  the  portion  of 
the  nationwide  fleet  affected. 

The  Agency  has  also  re\newed  the 
issue  of  whether  it  has  any  aulliority  to 
grant  an  exempbon  from  the  phase-in 
requirements  for  certain  small  volume 
manufacturers.  Upon  that  review,  I^\ 
believes  that  «. though  the  Tier  1 
provisions  are  drafted  in  terms  of  the 
phase-in  r»»quirement8  applying  to  "each 
manufacturer,"  EPA  nevertheless  has 
the  authority  to  grant  such  an  exemption 
pursuant  to  its  authonty  to  exempt  de 
minimis  situations  from  statutory 
commands.  See  Alabama  Power  Co.  v. 
Castle.  636  F.  2d  323,  360-61  [DC,  Cir. 
1979). 

In  Alabama  Power,  the  court 
indicated  that  EPA  had  the  implicit 
authority  under  the  Clean  Air  Act  to 
exempt  de  minimis  situations.  The  court 
stated  that  "[c]ategorical  exemptions 
may  also  be  permissible  as  an  exercise 
of  agency  power,  inherent  in  most 
statutory  schemes,  to  overlook 
circumstances  that  in  context  may  fairly 
be  considered  de  minimis."  636  F.2d  at 
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360.  Th«  court  emphasized  however, 
that  the  ability  "to  exempt  de  minimis 
situatioos  from  a  statutory  command  is 
not  an  ability  to  depart  from  the  statute, 
but  rather  a  tooi  to  be  used  in 
implemeDting  the  legislative  design."  Id. 
The  Agency  believes  that  this  authority 
provides  a  baais  for  establishing  a  small 
volume  exemption  from  the  phase-in 
requirements  for  the  reasons  described 
above. 

The  Agency  also  notes  that  the 
Califoniia  motor  vehicle  control 
-ogram.  used  by  Congress  as  the  model 

;  mucii  of  the  Tier  1  program,  provides 
that  small  volume  manufacturers  may 
choose  to  delay  compliance  until  the  last 
year  of  the  phase-in  for  any  given 
vehicle  group.  In  the  final  Tier  1  rule, 
EPA  is  taking  a  similar  approach.  This 
option  applies  only  to  manufacturers 
whose  toUl  annual  US.  sales  volume 
falls  below  laOOO  units. 

K.  NMHC  hfeasurements  and 
Calculations 

Summary  of  the  Proposal 

The  Tier  1  NPRM  proposed  to  adopt 
essentially  InUct  the  ^4MHC 
measurement  techniques  adopted  by 
CARB  for  U8«  in  certifying  vehicles  in 
the  state  of  Calif omia.  The  Agency 
stated  Its  beUef  that  the  CARS 
procedures  were  adequate  for  the 
purposes  intended  by  the  Amendments. 


UMI 


Summary  of  the  Comments 

Ford  commented  that  although  EPA 
intended  to  adopt  Cahfomia's  NMHC 
procedure,  several  important  differences 
existed  between  the  CARB  procedure 
and  that  proposed  by  EPA  m  the  Tier  1 
NPRM,  for  both  gasoline-fueled  and 
methanol-fueled  vehicles. 

One  difference  claimed  by  Ford  for 
gasoline-fueled  vehicles  was  CARB  s 
inclusion  of  a  response  (R)  factor  to 
correct  for  the  response  of  the  THC 
Flame  lonixation  Detector  (FID)  to 
methane.  A  second  difference  cited  was 
the  method  in  which  background 
concentrations  were  taken  Into  account 

For  methanol-fueled  vehicles.  Ford 
echoed  foe  OMNMHCE  its  comment  on 
background  coDcentrations.  Second. 
Ford  claimed  that  CARB  does  not 
include  formaldehyde  in  its  definition  of 
NfMllC  for  methanol-fueled  vehicles, 
while  EPA  did.  Ford  commented  that  the 
dilution  factors  for  CARB  and  EPA  are 
defined  differently.  Pinally.  Ford 
repeated  the  comment  that  R  factors  to 
account  for  THC  FID  response  were  not 
included  in  the  EPA  proposal,  while  they 
were  for  CARB. 

Ford  suggested  that  some  of  these 
deviations  arose  because  the  CARB 
procedure  was  revised  subsequent  to 


the  version  used  by  EPA  as  the  model 
for  Tier  1  proposal. 

AGA/NGVC  commented  that  the 
proposed  procedure  would  be 
inaccm^te  if  applied  to  natural  gas 
vehicles,  and  thus  should  be  Ibnited  to 
fuels  other  than  natural  gas.  Tbey  note 
that  CARFs  current  procedure  would 
also  be  inaccurate,  but  that  CARB  has 
promised  to  revise  It. 

EPA' 8  Response  to  the  Comments 

The  Agency  disagrees  with  the 
comment  that  differences  between  the 
NPRM  and  CARB  procedures  arise 
because  a  subsequent  version  of  the 
CARB  procedure  is  now  in  effect.  The 
procedure  employed  as  the  template  for 
the  Tier  1  NPRM  was  the  CARB 
procedure  as  revised  on  15  May  1990 
and  made  effective  15  July  1990.  On  3 
January  1991,  CARB  published  a 
proposal  for  a  revision  to  their  NMHC 
procedure  that  has  yet  to  be  finalized. 
The  Agency's  understanding  is  that  the 
basis  for  the  revision  was  CARB's  move 
to  the  use  of  non-methane  organic  gas 
(NMOG)  standards  in  conjunction  with 
Its  low  emitting  vehicle  regulations,  an 
approach  that  EPA  has  not  yet 
undertaken.  The  CARB  proposal  does 
include  THC  FID  response  factors  in  the 
calculation  of  NMHC.  The  Agency  will 
reconsider  this  issue  in  the  event  that 
CARB  finalizes  the  regulations  to 
include  the  R  factors.  At  the  present 
time,  however,  the  Agency  considers  the 
issue  of  appropriate  R  factors  to  be 
unresolved.  The  EPA  may  also  wish  to 
examine  the  importance  of  other  aspects 
of  the  test  procedure  concurrently  with 
any  examination  of  FID  response 
factors. 

likewise,  it  is  not  the  case  that 
present  CARB  and  proposed  EPA 
methods  for  calculating  the  dilution 
factor  differ.  Until  CARB  implements  a 
change  to  its  procedure,  the  two 
methods  match.  The  difference  between 
the  current  procedure  and  the  one 
proposed  by  CARB  lies  in  the  inclusion 
of  the  R  factor  in  the  dilution  factor 
computation  for  the  purpose  of 
correcting  for  FID  response  to  methane 
concentration.  Again,  this  issue  can  be 
revisited  should  CARB  implement  new 
procedures. 

The  NMHC  and  OMNMHCE 
calcidations  proposed  by  EPA  and 
adopted  by  CARB  do  differ  in  the  order 
in  which  background  concentrations  are 
taken  into  account.  This  difference 
arises  because  ElPA  and  CARB 
regulations  have  historically  differed  in 
the  order  in  which  the  terms  of 
concentration  equations  are  considered. 
not  because  the  nomehcal  reault  is 
different  Revising  the  order  of 
calculation  to  match  CARB  for  Tier  1 


would  have  implied  a  similar  revision  in 
the  remainder  of  the  EPA  calculation 
section,  which  was  unjustified  given  the 
identical  numerical  result 

The  Agency  disagrees  with  Ford's 
comment  that  tormaldehyde  is  treated 
inconsistently  by  the  EPA  and  CARB  for 
methanol  vehicles.  It  is  true  that  CARB 
maintains  a  separate  formaldehyde 
standard  for  methanol  vehicles,  but  Its 
methanol  vehicle  hydrocarbon 
standards  also  include  formaldehyde,  as 
with  EPA 

In  response  to  the  comment  of  AGA/ 
NGVC,  EPA  agrees  that  the  calculation 
methodology  from  the  NPRM  would 
need  modification  for  it  to  be  applied  to 
CNG  vehicles.  As  pointed  out  in  section 
2.2.3  above,  however,  a  separate  and 
subsequent  EPA  rulemaking  i* 
underway  to  address  CNG  issues. 

L  Miscellaneous  Issues 

Several  other  issues  were  mentioned 
by  individual  commenters.  First  Ford 
noted  that  the  adoption  of  a  new  test 
weight  basis  for  HLDTs  warrants  a  fuel 
economy  adjustment  factor  for  latielling 
and  Corporate  Average  Fuel  Economy 
(CAFE)  purposes.  While  this  issue  fell 
beyond  the  statutory  mandate  for 
completion  of  a  Tier  1  rulemaking  within 
six  month*  following  adoption  of  the 
1990  Amendments.  EPA  will  take  Fords 
suggestions  under  advisement  and 
respond  as  appropriate  in  the  future. 

Second.  Ford  also  suggested  that  the 
proposed  underhood  lat)elling 
provisions  be  revised  to  eliminate  the 
requirement  to  list  applicable 
certification  and  in-u»e  standards  on  the 
label  Ford  viewed  this  requirement  as 
adding  unneeded  complexity,  and  stated 
that  the  engine  family  name  would  be 
sufficient  to  determine  applicable 
standards.  While  EPA  agrees  that  the 
requirement  adds  complexity  to  the 
label,  the  Agency  considers  if  important 
for  a  user  to  be  able  to  determine, 
without  access  to  databases  or 
extensive  record*,  which  of  the  many 
possible  combinations  of  standards 
apply  to  a  given  vehicle.  This  need 
outweighs  the  burden  on  the 
manufacturer  which  caa  with  relative  - 
ease,  obtain  the  appropriate  infonnatior 
to  be  printed  on  the  label  Thus  the 
Agency  has  retained  du  labelling 
approach  as  proposed  No  sunsetting 
provision  for  this  requirement  has  been 
included  in  the  final  rule;  however,  if  it 
becomes  apparent  after  completion  of 
the  phase-in  that  this  need  oo  longer 
exists,  the  Agency  will  consider 
requests  to  revoke  this  requirement. 

Revisions  to  the  dorabihty  procedures 
were  another  area  ol  concern  for  some 
commenters.  Specifically.  Rep.  Waxman 


and  the  New  York  DEP  noted  that  the 
lack  of  such  procedures  leaves  the  Tier  1 
provisions  incomplete,  and  should  be 
included  as  part  of  the  standards 
themselves.  One  manufacturer 
commented  diat  the  Tier  1  NPRM 
provided  adequate  guidance  in  this  area, 
and  supported  EPA's  Intention  as  stated 
in  the  NPRM  to  revise  the  durability 
procedures  in  a  separate  rulemaking. 
The  Agency  agrees  that  aspects  of  the 
durability  procedures  tire  in  need  of 
revision,  and  that  leadtlme  is  short  for 
the  manufacturers  to  apply  those 
procedures  in  the  1994  model  year. 
Nevertheless,  the  Agency  continues  to 
believe,  as  stated  in  the  NTRM.  that  the 
issues  in  that  revision  are  too  complex 
to  have  been  addressed  in  the  Tier  1 
rule,  and  that  it  is  proceeding  legally 
and  appropriately  with  the  separate 
durability  rulemaking. 

On  another  issue.  Ford  provided  six 
specific  technical  amendments  to  the 
test  procedures  of  Subpart  B  as  they 
were  proposed  in  the  NPRM.  The 
suggestions,  each  of  which  is  minor  and 
noncontroversial,  address 
inconsistencies  in  parallel  sections  or 
inadvertently  omitted  words  from  the 
NPRM.  Four  of  the  amendments 
suggested  were  appropriate  to  the  Tier  1 
rule  and  will  be  incorporated;  the  final 
two  will  be  addressed  through  a 
separate  rulemaking,  now  underway,  to 
provide  selected  technical  amendments 
to  the  existing  EIPA  methanol  test 
procedures.  Chevron  U.S.A.,  Inc.,  also 
commented  on  aspects  of  the  existing 
methanol  test  procedures, 
recommending  heating  of  the  entire 
sampling  system  for  methanol  vehicles 
to  ensure  high  collection  efficiencies  for 
oxygenated  components  of  the  exhaust 
and  requirements  for  attaining  high 
collection  efficiencies  during 
certilication  testing.  As  with  the  two 
Ford  comments  mentioned  above,  these 
comments  were  not  specific  to  the  Tier  1 
rule,  and  will  be  addressed  in  the 
technical  amendments  to  EPA's 
methanol  test  procedures,  currently 
underway. 

Finally,  the  Agency  notes  that  at  a 
number  of  points  in  the  NPRM,  the 
construction  "(Reserved].  For  guidance 
see  S  86.09x-yy"  was  used  to  indicate 
points  where  provisions  from  existing 
regulations  were  unchanged  by  the  Tier 
1  rulemaking.  In  some  of  these  cases, 
EPA  has  chosen  in  the  final  rule  to  carry 
forward  the  unchanged  text  into  the  new 
Tier  1  sections,  where  the  clarity  of  the 
language  and  the  ease  of  use  would  be 
enhanced.  This  includes  cases  where  the 
unchanged  paragraphs  were  short  or 
where  the  continuity  of  a  complex 


section  would  have  been  unnecessarily 
broken. 

V.  Economic  Environmental,  and  Cost- 
Benefit  Impacts 

Because  promulgation  of  the  Tier  1 
standards  and  the  associated 
measurement  procedures  was  mandated 
by  statute.  Congress  has  implicitly 
judged  the  economic,  environmental, 
and  cost-benefit  implications  of  the  new 
standards  to  be  acceptable.  The 
information  provided  in  this  section  is 
based  upon  the  analyses  available  to 
Congress  as  it  debated  and  resolved  the 
final  form  of  the  Amendments.  It  is 
provided  here  not  as  a  comprehensive 
analysis  of  the  economic  and 
environmental  issues,  but  rather  as 
examples  of  the  data  Congress  used  in 
making  its  legislative  judgments.  In 
recognition  of  the  non-discretionary 
nature  of  the  rulemaking  and  the 
timeline  for  its  promulgation,  no  new 
analysis  in  these  areas  has  been 
undertaken  by  the  Agency  specifically 
in  preparation  for  this  final  rule. 

The  principal  economic  impacts  of  the 
new  standards  will  be  those  felt  by  the 
automobile  manufacturers  as  they 
design  and  install  new  emission  control 
components,  alter  existing  components, 
or  apply  existing  technologies  to 
automobiles  where  these  technologies 
had  not  been  previously  applied,  in 
efforts  to  come  into  compliance  with  the 
new  standards.  Various  relevant  cost 
analyses  have  been  prepared  by  E.H. 
Pechan  &  Associates,  Inc.'*  An  Agency 
contract  to  update  these  analyses  to 
incorporate  die  final  Clean  Air  Act 
Amendment  package  as  signed  by  the 
President  is  in  progress.  Absent  the 
current  availability  of  such  information, 
estimates  presented  in  this  analysis 
refer  to  analyses  of  the  House  and 
Senate  bills  contained  in  the  previous 
Pechan  reports. 

For  purposes  of  analysis,  the  principal 
economic  impacts  of  the  Tier  1 
standards  can  be  broken  down  into  the 
following  three  categories:  1)  those 
impacts  caused  by  the  change  in  the 
hydrocarbon  standard;  2)  the  impacts 
caused  by  the  change  in  the  nitrogen 
oxides  (NOx)  standard;  and  3),  the 
impact  of  the  extension  of  vehicle  useful 
life  from  50,000  miles  to  100.000  miles 
The  estimated  costs  presented  below 
are  in  addition  to  the  baseline  costs 
required  to  meet  the  current  tailpipe 
standards. 


The  Agency  estimates  that  the 
average  cost  per  vehicle  of  meeting  the 
light-duty  vehicle  and  LDTl  NMHC 
standard  is  $37.  ElPA  has  made  similar 
estimates  of  the  cost  required  to  meet 
the  tightened  NOx  standards,  arriving  el 
a  figure  of  $115  per  light-duty  vehicle  or 
LDTl,  The  total  cost  to  manufacturers  of 
complying  with  the  lijihl-dutj'  vehicie 
and  LDTl  Tier  1  standards  is  therefore 
approximately  $152  per  vehicle."  The 
total  cost  to  manufacturers  of  complying 
with  the  LDT2  through  LDT4  Tier  1 
standards  is  projected  by  EPA  to  be 
somewhat  lower,  at  $5"  per  truck,  owing 
to  lower  costs  of  compliance  with  both 
the  NMHC  and  NOx  standards. 

The  environmental  impacts  of  the  Tier 
1  standards  mil  not  be  fully  appreciated 
until  the  standards  are  fully  phased  in. 
According  to  the  June  15, 1990,  analysis 
of  projected  costs  and  VOC  reductions, 
prepared  by  Pechan  &  Associates,  the 
national  reduction  of  VOCs  is  projected 
to  be  about  aOOO  tons  m  1995  v\hen 
compared  to  current  policy  and 
standards.  By  2000  the  projected  annual 
VOC  reductions  for  non-attairunent 
areas  climb  to  about  0,4  percent,  and  by 
2005  the  tons  reduced  nationally  is 
projected  to  reach  160.000.  a  0,6  percent 
reduction  in  nonattainment  areas. 
Emission  reduction  estimates  for  the 
standards  in  the  final  statutory  lang-^iage 
are  not  currently  available. 

In  their  January  26, 1990,  report, 
Pechan  4  Associates  estimated  the  cost 
per  ton  of  national  VOC  reductions  in 
2005 — after  fi:!l  implementation  of  the 
NMHC  phase-in— to  be  $3700,  The  $3700 
figure  does  not  incorporate  discounting 
of  either  the  national  cost  or  national 
emissions  reduction.  An  additional  EP.A 
analysis  of  cost-effectiveness  on  a  per 
vehicle  basis  and  incorporating  a  10 
percent  discount  rate  yields  a  cost  per 
ton  cf  $6018,78,'*  This  figure  should  be 
considered  roughly  comparable  to  the 
S3700  Pechan  value,  with  the 
discounting  calculation  accounting  for 
the  numerical  difference.  Because  the 
emissions  reduction  estimates  for  NOx 
are  not  yet  available,  no  cost 
effectiveness  numbers  associated  with 
NOx  have  been  provided 


'  •  See.  for  example.  "Ozone  Nonattainment 
Analysig:  A  companaon  of  Bil!»,"  E.  H  Pecha.n  and 
Aasoaatei.  Inc-  prepared  for  USEPA  Office  of  Air 
and  Radiation,  lannary  26.  199a  p  57.  to  the  public 
docket 


••  "Recent  CAA  CotI  Deveioproerti,'  Noif  frxjni 
Philip  A.  Lorang  to  Richard  D  V.UKjn  ano  Chanet 
L  Cray.  |r.  Exru&won  Control  T&dinoiog}  Diviaion. 
Office  of  Mobile  Source*.  fSEPA  (23  January  19901. 
Available  In  the  public  docket  for  review. 

'<  Memo  from  lames  McCarjiar  to  Robert 
MaxweU,  '  .Analysu  of  NMHC  Cost -E-Tectlveneaa." 
EPA,  Office  of  Mobile  Saurcet  (lanuary  SI,  19»l). 
Avail*  bie  In  ti>e  puaiic  docket  for  review 
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VI.  Administrative  Requirements 

A  Administrative  Designation  and 
Regulatory  Impact  Analysis 

Under  the  Executive  Order  12291.  EPA 
has  determined  that  this  regulation  is 
major.  A  Regulatory  Impact  Analysis 
has  been  prepared  and  is  available  from 
the  address  provided  under  "FOB 
niRTMEn  IMFOHMATKHI  CONTACT." 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

B.  Information  Collection  Requirements 

The  information  collection 
requirements  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  44  U.SC.  3501  et  seq.. 
and  have  been  assigned  OMB  control 
number  2060-0104.  An  Information 
Collection  Request  has  been  prepared 
by  EPA  (ICR  No. 783)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA.  401  M 
St.  SW.  (PM-223);  Washington.  DC 
20460,  or  by  calling  (202)  382-2740.  No 
official  comments  were  submitted  to  the 
docket  regarding  the  information 
collection  requirements  developed  for 
the  NPRM. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  2.766  hours  per  respondent  annually, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathenng  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Chief,  Information  Pohcy  Branch.  PM- 
223,  U  S  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington.  DC 
20460;  and  to  Paperwork  Reduction 
Proiect  (OMB  »2060-0104),  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washmgton,  DC  20503. 

C.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities-  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  (RFA), 

EPA  has  de'ermined  that  the 
regulations  adopted  today  will  not  have 


a  significant  impact  on  a  substantial 
number  of  small  entities.  This  regulation 
will  affect  only  manufacturers  of  motor 
vehicles  and  motor  vehicle  engines,  a 
group  which  does  not  contain  a 
substantial  number  of  small  entities. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et.  seq..  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Vll.  Statutory  Authority 

The  promulgation  of  these  regulations 
is  authorized  by  sections  202,  203,  206. 
207(c),  208.  and  301(a)  of  the  Clean  Air 
Act  as  amended  by  the  Clean  Air  Act 
Amendments  of  1990  (42  U.S.C.  7521. 
7522.  7525,  7541(c).  7542,  and  7601(a)). 

Ust  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Gasoline,  Labeling.  Motor  vehicles. 
Motor  vehicle  pollution.  Reporting  and 
recordkeeping  requirements. 

Dated.  May  21,  1991. 
VVUliam  K.  RaLlly. 
.■\dnunistrator 

For  the  reasons  set  out  in  the 
preamble,  part  86  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows; 

PART  86-{  AMENDED] 

1  The  title  for  part  86  is  revised  to 
Tf'ad  as  follows. 

PART  Se-CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

2.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority;  Sees  202.  203.  206,  207.  208,  215. 
301(8).  Clean  Air  Act  as  amended  (42  U.S.C. 
7521.  7522,  7524.  7525.  7541.  7542,  7549,  7550 
and  7601(a)) 

Subpart  A^  Amended] 

3.  The  heading  for  subpart  A  of  part  86 
is  revised  to  read  as  follows: 

Subpart  A— General  Provlslona  for 
Emission  Regulations  for  1977  and 
Later  Model  Year  New  Ugtit-Duty 
Vehicles,  Ught-Outy  Trucks,  and 
Heavy-Outy  Engines,  and  for  1985  and 
Later  Model  Year  New  Gasoline-Fueled 
and  Methanol-Fueled  Heavy-Duty 
Vehicles 

4.  The  table  of  contents  of  subpart  A 
of  part  86  is  republished  for  the 


convenience  of  the  reader  to  read  as 
follows: 

Subpart  A-Oeneral  Provlstons  for 
Emission  RsguiatkMW  for  1977  and  Later 
Mods!  Year  New  UgM-Outy  VsMdes.  UgM- 
Duty  Tnicks,  and  Heevy-Outy  Engines,  and 
for  1985  and  Later  Model  Yser  New 
QssoHne-f  ueted  and  Methanol-Fueied 
Heavy-Duty  VsMdes 

86.078-3     Abbreviations. 

86.078-fl    Hearings  on  certification. 

88.078-7    Maintenance  of  records;  iubmittal 

of  information;  right  of  entry. 
86.079-31  Separate  certification. 
86.079-32    Addition  of  a  vehicle  or  engine 

after  certification. 
86.079-33    Changes  to  a  vehicle  or  engine 

covered  by  certification. 
88.079-36    Submission  of  vehicle 

identification  numbers. 
88  079-39    Submission  of  maintenance 

instructions. 
88.080-12    Alternative  certification 

procedures. 
86.081-8    Emissions  standards  for  1961  light- 
duty  vehicles. 
88.082-2    Definitions. 
88.082-8    Emission  standards  for  1982  and 

later  light-duty  vehicles. 
86,082-14     Small-volume  manufacturer 

certification  procedures. 
86.082-34    Alternative  procedure  for 

notification  of  additions  and  changes. 
86.083-30    Certification. 
86.084-2    Definitions. 
86.084-4    Section  numbering:  construction. 
88  084-5    General  standards;  increase  in 

emissions;  unsafe  conditions. 
88.084-14     Small-volume  manufacturers 

certification  procedures. 
86.064-15    Emission  standards  for  1984 

model  year  heavy  passenger  cars. 
86.084-28    Mileage  and  service 

accumulation;  emission  measurements. 
86.084-40    Automatic  expiration  of  reporting 

and  recordkeeping  requirements. 
86.085-1    General  applicability. 
86.085-2     Definitions. 
86.085-8    Emission  standards  for  1985  and 

later  model  year  light-duty  vehicles. 
88.085-9     Emission  standards  for  1985  and 

later  model  year  light-duty  trucks. 
86.085-10    Emission  standards  for  1985  and 
later  model  year  gasoline-hieled  heavy- 
duty  engines  and  vehicles. 
86.085-n     Emission  standards  for  1985  and 
later  model  year  diesel  heavy-duty 
engines. 
88.085-13     Alternative  durability  program. 
86.085-20     Incomplete  vehicles, 

classification. 
86.085-21     Application  for  certification. 
86.085-22    Approval  of  application  for 
certification;  test  fleet  selections; 
determinations  of  parameters  subject  to 
adjustment  for  certification  and  Selective 
Enforcement  Audit  adequacy  of  limiU. 
and  physically  adjustable  ranges. 
86.085-23     Required  data. 
86.085-24    Test  vehicles  and  engines. 
86.085-25     Maintenance. 
86.085-27    Special  test  procedures. 
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86.085-28    Compliance  with  emission 
standards. 

86.085-29    Testing  by  the  Administrator. 

86.085-30    Certification. 

86.085-35    Labeling. 

86J)65-37    Production  vehicles  and  engines. 

86.085-38    Maintenance  instructions. 

86.087-2    Definitions. 

88.087-8  Emission  standards  for  1987  light- 
duty  vehicles. 

88.087-9    Emission  standards  for  1987  and 
later  model  year  light-duty  trucks. 

88.087-10  Emission  standards  for  1987  and 
later  model  year  gasoline-fueled  heavy- 
duty  engines  and  vehicles. 

86.087-21    Application  for  certificatioa 

86.067-23    Required  data. 

86.087-25    Maintenance. 

86.087-28    Compliance  with  emission 
standards. 

86.087-29    Testing  by  the  Administrator. 

86.087-30    Certification. 

86.087-35    Labeling. 

86.087-38    Maintenance  instructions. 

86.088-2    Definitions. 

88.088-9    Emission  standards  for  1988  and 
later  model  year  light-duty  tracks. 

86.088-10  Emission  standards  for  1988  and 
later  model  year  gasoline-fueled  heavy- 
duty  engines  and  vehicles. 

86.088-11     Emission  standards  for  1988  and 
later  model  year  diesel  heavy-duty 
engines. 

86.088-21     Application  for  certification. 

86.086-23    Required  data. 

86.088-25    Maintenance. 

e6.08&-28    Compliance  with  emission 
standards. 

a&XJ8B-2S    Testing  by  the  Administrator. 

86.088-30    Certification. 

88.088-35    Labeling. 

86XB0-1     General  apphcabihty. 

66.090-2     Definitions. 

86.090-3     Abbreviations. 

86.090-5    General  standards;  increase  in 
emissions;  unsafe  conditions. 

86.090-8    Emission  standards  for  1990  and 
later  model  year  light-duty  vehicles. 

86.090-9    Emission  standards  for  1990  and 
later  model  year  light-duty  trucks. 

86.060-10  Emission  standards  for  1990  and 
later  model  year  Otto-cycle  heavy-duty 
engines  and  vehicles. 

88.090-11     Emission  standards  for  1990  and 
later  model  year  diesel  heav^-duty 
engines  and  vehicles. 

86.000-14     Small-volume  manufacturers 
ce.'-lification  procedures. 

86.090-21     Application  for  certification. 

86.090-22    Approval  of  application  for 
certification;  test  fleet  selections; 
determinations  of  parameters  subject  to 
adjustment  for  certification  and  Selective 
Enforcement  Audit,  adequacy  of  limits, 
aiul  physically  adjustable  ranges. 

86.090-23    Required  data. 

86.090-24    Test  vehicles  and  engines. 

86.090-29    Maintenance. 

86.090-28    Mileage  and  service 

accumulation;  emission  requirements. 

86.090-27     Special  test  procedures. 

86.090-28    CompUanoe  with  emission 
standards. 

86.090-29    Testing  by  the  Administrator. 


86.090-30    Certification. 

86.090-35     Labeling. 

88.091-2    Definitions. 

86.091-9    Elmission  standards  for  1991  and 

later  model  year  hght-dufy  trucks. 
86.091-10    Emission  standards  for  1991  and 

later  model  year  Otto-cycle  heevy-dufy 

engines  and  vehicles. 
86.091-11     Emission  standards  for  1981  and 

later  model  year  diesel  heavy-duty 

engines  and  vehicles. 
86.091-21     Application  for  certification. 
88.091-23     Required  data. 
86.001-28    Compliance  with  emission 

standards. 
86.091-29    Testing  by  the  Administrator. 
86J)91-30    Certification. 
86.091-35     Labeling. 
86.092-1     General  applicabihty 
8a092-2     Definitions. 
86.092-14    Small-volume  manufacturers 

certification  procedures. 
88.092-24    Test  vehicles  and  engines. 
86.092-28    Mileage  and  service 

accumulation;  emission  measurements. 
86.092-35    Labeling. 
86,094-2    Defuiitions. 
86.094-3     Abbreviations. 
86.094-7     Maintenance  of  records;  submittal 

of  information;  right  of  entr> 
86.094-8     Elmission  standards  for  1994  end 

laler  model  year  hght-duty  vehicles. 
86.094-9    Emission  standards  for  1994  and 

later  model  year  light-duty  trucks, 
86.094-11     Emission  standards  for  1994  and 

later  model  year  diesel  heav>'-di;ty 

engines  and  vehicles. 
86.094-21     Appbcation  for  certification. 
86.094-23     Required  data. 
86.094-30    Certification. 
86.094-35     Labeling. 
66.095-14     Small-volume  manufacturers 

certification  procedures. 
86.095-24    Test  vehicles  and  engines. 
86.095-26    Mileage  and  servnce 

accumulation;  emission  measurements. 
86.095-30    Certificatioa 
86.095-35    Labeling. 
86.096-6    Emission  standards  for  1996  and 

later  model  year  hght-duty  vehicles. 
88.097-9    Emission  standards  for  1997  and 

later  model  year  light-duty  trucks. 

5.  A  new  S  88.094-2  is  added  to 
subpart  A  to  read  as  follows; 

l9tMA-2    Dafmmons. 

The  definitions  of  §  86.092-2  remain 
effective.  The  definitions  listed  in  this 
section  apply  beginning  with  the  1994 
model  year. 

Adjusted  Loaded  Vehicle  Weight 
means  the  numerical  average  of  vehicle 
curb  weight  and  GVWR. 

Equivalent  test  weight  means  the 
weight  within  an  inertia  weight  class, 
which  is  used  in  the  dynamometer 
testing  of  a  vehicle  and  which  is  based 
on  its  loaded  vehicle  weight  or  adjusted 
loaded  vehicle  weight  in  accordance 
with  the  provisions  of  subparts  A  and  B 
of  this  part 


Heavy  light-duty  truck  means  any 
light-duty  truck  rated  greater  than  8000 
lbs  GWVR. 

Light-duty  truck  1  means  any  light 
hght-duty  truck  up  through  3750  lbs 
loaded  vehicle  weight. 

Light-duty  truck  2  means  any  tight 
light-duty  truck  greater  than  3"50  lbs 
loaded  vehicle  weigh! 

Light-duty  truck  3  means  any  heavy 
light-duty  truck  up  through  5750  lbs 
adjusted  loaded  vehicle  weight. 

Light-duty  trjrk  4  means  an\  heavy 
light-duty  truck  greater  than  5''5C  lbs 
adjusted  loaded  vehicle  weight. 

Light  light-duty  truck  means  any  light- 
duty  truck  rated  up  through  6000  lbs 
GWkTl. 

Test  weight  basis  means  the  basis  on 
which  equivalent  test  weight  is 
determined  in  accordance  with  S  88.12&- 
94  of  subpart  B  of  this  part. 

Vsefui ii^e  means: 

(a)  For  light-duty  vehicles,  and  for 
mode!  year  1994  and  later  ligh;  light- 
duty  trucks  not  subject  to  the  Tier  0 
standards  of  paragraph  (a)  of  §  86094-9. 
intermediate  useful  liie  and/or  full 
useful  life.  Intermediate  useful  life  is  a 
penod  of  use  of  5  years  or  50.000  miles. 
whichever  occurs  first.  Full  useful  life  is 
a  period  of  use  of  10  years  or  100.000 
miles,  whichever  occurs  first,  except  as 
otherwise  noted  in  {  86.094-9. 

(b)  For  light  lighl-dut>  trucks  subject 
to  the  Tier  0  standards  of  paragraph  (a) 
of  S  86i)94-9.  and  for  heavy  iight-duty 
truck  engine  families,  intermediate  and/ 
or  full  useful  life.  Intermediate  usf  ful  life 
!S  a  penod  of  use  of  5  years  or  50.000 
miles,  whichever  occurs  first.  Full  usefuJ 
life  is  a  penod  of  use  of  11  years  or 
120.000  nules,  whichever  occurs  first 

(c)  For  an  Otto-cycle  heav^-duty 
engine  fanuh',  a  penod  of  use  of  8  years 
or  110,000  miles,  whichever  first  occurs. 

(d)  For  a  diese!  hea\-y-duty  engine 
family: 

(IJFor  light  heavy-duty  diesel  engines, 
penod  of  use  of  8  years  or  110.000  miles, 
whichever  first  occurs. 

(2)  For  medium  heavy-duty  diesel 
engines,  a  penod  of  use  of  8  years  or 
185.000  miles,  whichever  first  occurs, 

|3)  For  hea\7  heavT-duty  diesel 
engines,  a  period  of  use  of  8  years  or 
290,000  miles,  whichever  first  occurs. 

(e)  As  an  option  for  both  light-duty 
tn;cks  under  certain  conditions  and 
hca\7-dut>  engine  families,  an 
alternative  useful  life  penod  assigned  by 
the  Administrator  under  the  provisions 
of  paragraph  (f)  of  S  86.094-21 

(f)  The  useful-life  penod  for  purposes 
of  the  emissions  defect  warranty  and 
emissions  performance  warranty  shall 
be  a  period  of  6  years  ,'50.000  miles, 
whichever  first  occurs  for  light-duty 
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trucks.  Otto-cycle  heavy-duty  engines 
and  light  heavy-duty  diesel  engines.  For 
all  other  heavy-duty  diesel  engines  the 
aforementioned  period  is  5  years/ 
100,000  miles,  whichever  first  occurs. 
However,  in  no  case  may  this  period  be 
less  than  the  manufacturer's  basic 
mechanical  warranty  penod  for  the 
engine  family 

8.  A  new  $  88.094-3  is  added  to 
subpart  A  to  read  as  follows; 

§  M.094-3    Abbrvvtation*. 

(a)  The  abbreviations  in  S  86.090-3 
remain  effective.  The  abbreviations  in 
this  section  apply  beginning  with  the 
1994  model  year. 

(b)  The  abbreviations  in  this  section 
apply  to  this  subpart,  and  also  to 
subparts  B,  C,  E,  F,  M.  N,  and  P  of  this 
part,  and  have  the  following  meanings; 
ALVW— Adjusted  Loaded  Vehicle 

Weight. 

OMNMUCE— <:)rganic  Material  Non- 
Methane  Hydrocarbon  Equivalent. 

I'M— Particulate  Matter 

THC— Total  Hydrocarbons. 
7.  A  new  5  86.094-7  is  added  to 

subpart  .'\  to  read  as  follows; 

i  M.094-7    Maintenance  of  records; 
•ubmmal  of  information:  right  of  entry. 

Section  86  094-7  includes  text  that 
specifies  requirements  that  differ  from 
5  86.091-7  Where  a  paragraph  in 
i  86.091-7  19  identical  and  applicable  to 
i  86  094-7,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reserved].  For 
guidance  see  {  86.091-7  "  Where  a 
corresponding  paragraph  of  S  86.091-7  is 
not  applicable,  this  is  indicated  by  the 
statement  "(Reserved].' 

(a)  Introductory  text  through  (a)(21 
[Reserved]  For  guidance  see  }  86.091-7. 

(a)|3)  All  records,  other  than  routine 
emission  test  records,  required  to  be 
maintained  under  this  subpart  shall  be 
retained  by  the  manufacturer  for  a 
penod  of  eight  (8)  years  after  issuance  of 
all  certificates  of  conformity  to  which 
they  relate  Routine  emission  test 
records  shall  be  retained  by  the 
manufacturer  for  a  period  of  one  (l)  year 
after  issuance  of  all  certificates  of 
conformity  to  which  they  relate.  Records 
may  be  retained  as  hard  copy  or 
reduced  to  microfilm,  punch  cards,  etc., 
depending  on  the  record  retention 
procedures  of  the  manufacturer, 
provided,  that  in  every  case  all  the 
information  contained  in  the  hard  copy 
shall  be  retained. 

(b)  Through  (c)(2)  [Reserved).  For 
guidance  see  S  88.091-7. 

(c](3)  The  manufacturer  (or  contractor 
for  the  manufacturer,  if  applicable)  shall 
retain  all  records  required  to  be 
maintained  under  this  section  for  a 


period  of  eight  (8)  years  from  the  due 
date  for  the  end-ofmode!  year  averaging, 
trading,  and  banking  reports.  Records 
may  be  retained  as  hard  copy  or 
reduced  to  microfilm.  ADP  files,  etc., 
depending  on  the  manufacturer's  record 
retention  procedure,  provided  that  in 
every  case  all  the  information  contained 
in  the  hard  copy  is  retained. 

(c)(4)  Through  (d)(l)(v)  [Reserved].  For 
guidance  see  S  86.091-7. 

(d)(l)(vi)  Any  facility  where  any 
record  or  other  document  relating  to  the 
information  specified  in  paragraph  (h)  of 
this  section  is  located. 

(2)  Upon  admission  to  any  facility 
referred  to  in  paragraph  (d)(1)  of  this 
section,  any  EPA  Enforcement  Officer  or 
any  FJ'A  authorized  representative  shall 
be  allowed: 

(i)  To  inspect  and  monitor  any  part  or 
aspect  of  such  procedures,  activities, 
and  testing  facilities,  including,  but  not 
limited  to,  monitoring  vehicle  (or  engine] 
preconditioning,  emissions  tests  and 
mileage  (or  service)  accumulation, 
maintenance,  and  vehicle  soak  and 
storage  procedures  (or  engine  storage 
procedures),  and  to  verify  correlation  or 
calibration  of  test  equipment; 

(ii)  To  inspect  and  make  copies  of  any 
such  records,  designs,  or  other 
documents,  including  those  records 
specified  in  S  86.091-7(c]  ;  and 

(ill)  To  inspect  and  make  copies  of 
any  such  records,  designs  or  other 
documents  including  those  records 
specified  in  paragraph  (h)  of  this  section; 
and 

(iv)  To  inspect  and/or  photograph  any 
part  or  aspect  of  any  such  certification 
vehicle  (or  certification  engine]  and  any 
components  to  be  used  in  the 
construction  thereof 

(d)(3)  Through  (g)  [Reserved].  For 
guidance  see  i  86.091-7. 

(h)(1)  The  manufacturer  (or  contractor 
for  the  manufacturer,  if  applicable)  of 
any  new  model  year  1994  through  1997 
light-duty  vehicle  or  light  light-duty 
truck,  or  model  year  1996  through  1998 
heavy  light-duty  truck  that  is  certified 
shall  establish,  maintain  and  retain  the 
following  adequately  organized  and 
indexed  records  for  each  such  vehicle: 
(i)  EPA  engine  family; 
(ii)  Vehicle  identification  numben 
(iii)  Model  year  and  production  date; 
(iv)  Shipment  date: 
(v)  Purchaser  and 
(vi)  Purchase  contract. 
(2)  In  addition,  the  manufacturer  (or 
contractor  for  the  manufacturer,  if 
applicable)  of  each  certified  engine 
family  shall  establish,  maintain  and 
retain  adequately  organized  records  of 
the  actual  U.S.  sales  volume  for  the 
model  year  for  each  engine  family.  The 
manufacturer  may  petition  the 


Administrator  to  allow  actual  volume 
produced  for  U.S.  sale  to  be  used  in  lieu 
of  actual  U.S.  sales.  Such  petition  shall 
be  submitted  within  30  days  of  the  end 
of  the  model  year  to  the  Manufacturers 
Operations  Division.  For  the  petition  to 
be  granted,  the  manufacturer  must 
establish  to  the  satisfaction  of  the 
Administrator  that  actual  production 
volume  is  functionally  equivalent  to 
actual  sales  volume. 

(3)  The  manufacturer  (or  contractor 
for  the  manufacturer,  if  applicable)  shall 
retain  all  records  required  to  be 
maintained  under  this  section  for  a 
period  of  eight  (8)  years  from  the  due 
date  for  the  applicable  end-of-model 
year  report.  Records  may  be  retained  as 
hard  copy  or  reduced  to  microfilm,  ADP 
files,  etc.,  depending  on  the 
manufacturer's  record  retention 
procedure,  provided  that  in  every  case 
all  the  information  contained  in  the  hard 
copy  is  retained. 

(4)  Nothing  in  this  section  limits  the 
Adniinistrator's  discretion  in  requiring 
the  manufacturer  to  retain  additional 
records  or  submit  information  not 
specifically  required  by  this  section. 

(5)  Pursuant  to  a  request  made  by  the 
Administrator,  the  manufacturer  shall 
submit  to  him  the  information  that  is 
required  to  be  retained. 

(6)  EPA  may  void  ab  initio  a 
certificate  of  conformity  for  a  vehicle 
certified  to  Tier  0  certification  standards 
for  which  the  manufacturer  fails  to 
retain  the  records  required  in  this 
section  or  to  provide  such  information  to 
the  Administrator  upon  request. 

(i)  Any  voiding  ab  initio  of  a 
certificate  under  §  86.091-7  (c)  and 
paragraph  (h)  of  this  section  will  be 
made  only  after  the  manufacturer 
concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted  in 
accordance  with  S  86.614  for  light-duty 
vehicles  or  under  S  86.1014  for  light-duty 
trucks  and  heavy-duty  engines. 

8.  A  new  {  86.094-8  is  added  to 
subpart  A  to  read  as  follows: 

9  M.094-8    Emission  standards  for  1994 
and  iatsr  model  year  Hght-duty  vehicles. 

Section  86.094-8  includes  text  that 
specifies  requirements  that  differ  from 
S  86.090-8.  Where  a  paragraph  in 
S  88.090-8  is  identical  and  applicable  to 
S  86.094-8,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  S  86.09Q-8."  Where  a 
corresponding  paragraph  of  (  86.090-8  is 
not  apphcable,  this  is  Indicated  by  the 
statement  "[Reserved]." 

{a)(l)  Standards,  (i)  Exhaust  emissions 
from  1994  and  later  model  year  light- 
duty  vehicles  shall  meet  all  standards  in 


Tables  A94-2,  A94-3,  A94-5  and  A94-6 
in  the  rows  designated  with  the 
epplicable  fuel  type,  according  to  the 
implementation  schedule  in  Tables  A94- 
1  and  A94-4,  as  follows: 

(A)(;)(/l  A  minimum  of  the  percentage 
shown  in  Table  A94-1  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  light-duty  vehicles  shall 
not  exceed  the  applicable  Tier  1 
standards  in  Table  A94-2  and  shall  not 
exceed  the  applicable  Tier  1  standards 
in  Table  A94-3.  The  remaining  vehicles 
shall  not  exceed  the  applicable  Tier  0 
standards  in  Table  A94-2. 

(/;]  Optionally,  a  minimum  of  the 
percentage  shown  in  Table  A94-1  of  a 
manufacturer's  combined  sales  of  the 
applicable  model  year's  light-duty 
vehicles  and  light  light-duty  trucks  shall 


not  exceed  the  applicable  Tier  1 
standards.  Under  this  option,  the  light- 
duty  vehicles  shall  not  exceed  the 
applicable  Tier  1  standards  in  Table 
A94-2  and  shall  not  exceed  the 
applicable  Tier  1  standards  in  Table 
A94-3.  Further,  the  light  light-duty  trucks 
shall  not  exceed  the  applicable  Tier  1 
standards  in  Table  A94-8  of  §  86.094-9 
and  shall  not  exceed  the  applicable  Tier 
1  standards  of  Table  A94-9  of  §  86094- 
9.  The  remaining  percentage  of  the 
manufacturer's  combined  sales  of  the 
applicable  model  year's  light-duty 
vehicles  and  light  light-duty  trucks  shall 
not  exceed  the  corresponding  Tier  0 
standards. 

[2]  A  minimum  of  the  percentage 
£l-.own  in  Table  A94-4  of  a 
manufacturer's  sales  of  the  applicable 


model  year's  light-duty  vehicles  shall 
not  exceed  the  applicable  Tier  1 
standards  in  Table  A94-5  and  shall  not 
exceed  the  applicable  Tier  1  standards 
in  Table  A94-6.  The  rema;.n!ng  vehicles 
shall  not  exceed  the  applicable  Tier  0 
standards  in  Table  A94-5. 

Table  A94-1  — implemcn-^ation  Sched- 
ule FOR  Light-Duty  Vehicles  for 
HCs.  CO  AND  NOx 


Mode*  year 


1994 

1995 _ 

After  1995 


Tierl 
percentage 


40 

80 

100 


Table  A94-2.— Intermediate  Useful  Life  Standards  (g/mi)  for  Light-Duty  Vehicles  for  HCs,  CO  and  NOx 


Fuel 

Standards 

THC 

nmhc    OMHCE  :  omnmhce 

CO 

NOx 

TierO 

TJeri                       

0.41 
0.41 
0.41 
0.41 

3.4 
3.4 
3.4 

3.4 
3.4 
3.4 

1.0 

*»••>.>.•.•*■  >■•'<•"•  *•••  »•—  ••—•••• 

OJZS 

0.4 

PhAIUli 

Tier  0 

Tier  1 _. 

1.0 

PhAitnf                                                                                            ..« 

0.2S 

0.41 
0.41 

..»...»..«««.»... 

10 

Li£a»ha«-M-J 

TierO         ~        

1.0 

Unttuuvrf                                                                                                             

Tier  1 - 

d!» 

0.4 

Table  A94-3.- 

-Full  Useful  Life  Standards  (g/mi)  for  Ught-Duty  Vehicles  for  HCs  ,  CO  and  NOx 

Fuel 

Standards 

THC 

NMHC 

OMHCE  1  OMNMHCE 

CO 

NOx 

Gasottne .,.. 





Ti«»  ft 

• — 

Tm^         

0.31 



4.2 

0.6 

TierO                ,,, 



rwMu^ 

TiOT  1          

0J1 

4i 

1.25 

Methanol  ~ 
Methanol ... 



Tlar  A 

Jigl  1                                                                                    

031 

4.2 

0.6 

Table  A94-4.— Implementation  Sched- 
ule FOR  Light-Duty  Vehicles  for  PM 


Model  year 


Tier  1 
percentage 


1994. 

1995 

After  1995.. 


40 

80 

100 


Table  A94-6.— Full  Useful  Life 
Standards  (g/mi)  for  Light-Duty 
Vehicles  for  PM 


Fuel 


Table  A94-5.— Intermediate  Useful 
Life  Standards  (g/mi)  for  Light- 
Duty  Vehicles  for  PM 


Gasoline - 
Gasoline.. 

Diesel 

Meil^nol 

Methanol 


Standards 


PM 


TIarO.. 
Tierl.. 
TlerO.. 
Tierl. 
TKrO.. 
Tierl. 


0.10 


0.10 
0.10 


Fuel 

Standards 

PM 

Gasoline 

Tier  0 

■nerl 

Tier  0 

T»f»1 

GaaoHoe.- 

Diesel  . 

Diesel             _. 

0.08 
0.20 
008 

Motfienol  _ 

Tier  0_.      

>0.20 

Methanol 

Tierl 

0.06 

ApplicatM  only  to  dieael-cycle  vehicle*. 


(B)(J)(0  Sales  percentages  for  the 
purposes  of  determining  compliance 
with  paragraph  (a)(l)(i)(A)  of  this 
section  shall  be  based  on  total  actual 
U.S.  sales  of  light-duty  vehicles  of  the 
applicable  model  year  by  a 
manufacturer  to  a  dealer,  distributor. 
fleet  operator,  broker,  or  any  other 
entity  which  comprises  the  point  of  first 
sale.  If  the  option  of  paragraph 
(a)(l)(i)(A)(i)(;;]  of  this  section  is  taken, 
such  sales  percentages  shall  be  based 
on  the  total  actual  combined  U.S.  sales 


of  light-duty  vehicles  and  light  light-duty 
trucks  of  the  applicable  model  year  by  a 
manufacturer  to  a  dealer  d.stnbutor, 
fleet  operator,  broker,  or  any  other 
entity  which  compnses  the  point  of  first 
sale. 

[if]  The  manufacturer  may  petition  the 
Administrator  to  allow  actual  volume 
produced  for  US  sale  to  be  used  in  lieu 
of  actual  U.S.  sales  for  purposes  of 
determining  compliance  with  the 
implementation  schedule  s&les 
percentages  of  Tables  A94-1  and  A94-4 
of  this  section.  Such  petn:c'n  shali  be 
submitted  within  30  days  of  the  end  of 
the  mode!  year  to  the  Manufacturers 
Operations  Division.  For  the  petition  to 
be  granted,  the  manufacturer  must 
establish  to  the  satisfaction  of  the 
.Administrator  that  actual  production 
volume  is  functionally  equivalent  to 
actual  sales  volume. 

[Hi]  The  manufacturer  may  count 
toward  the  sales  percentages  light-duty 
vehicles  of  the  applicable  model  year 


UMI 


25742 


FadMal  Resister     /  Vol.  56. 


No, 


loe  /  Wednesday,  fune  S.  1991  /  Rules  and  Reguktions 


that  meet  certain  standards  for  thai 
same  modd  year  conUuied  in  Title  13. 
California  Coda  of  Regulations.  Section 
19eai.  and  the  incorporated  "California 
Exhaust  Emission  Standards  and  Test 
Procedures  for  1980  and  Subsequent 
Model  Passenger  Cars.  Light-Duty 
Tmcks,  and  Medium-Duty  Vehicles  " 
(Copies  may  be  obtained  from  Barclay  s 
I,aw  Publishers.  P.O.  Box  3066.  San 
Francisco,  CA  94080.)  The  relevant 
standaixis  from  that  source  are  thoup 
that  are  designated  as  phaae  m 
standards  for  selected  pollutari'.s  and 
were  first  applied  in  the  t9S3  mmlei 
>Kar,  as  well  as  those  for  all  remdinin^ 
pollutants  that  require  compliance  at  the 
one  hundred  percent  level  If  this  option 
IS  taken,  ail  light-duty  vehides  sold  in 
i'lnsdicfions  adopting  sut  h  standards 
sh;il!  be  counted  towa.-d  the  total  upon 
v.h:!.h  the  sales  percentage  is  based  If 
this  option  18  not  taken,  light-duty 
vehicles  sold  in  such  jurisdictinns  are  lo 
l>e  excluded  from  counting  townrd  either 
the  total  upon  which  the  sales 
percentage  is  based  or  the  sales 
percentage  itself 

(/c)  Small  volume  manufacturers,  as 
defined  in  |  aa092-14  (bUl)  and  (:]  are 
exempt  from  the  implementatiun 
srhedules  of  Tables  A94-1  and  A9+-t  "f 
this  section  for  model  years  1994  and 
l'J95-  For  small  volume  manufacturers. 
Tier  0  standards  of  Tables  A94-2  and 
A94-5  continue  to  apply  until  model 
year  1996  when  one  hundred  percent 
comphanoe  with  the  Tier  1  standards  of 
Tables  A9+-2.  A94-3.  A94-5  and  Am-S 
13  rfrquired.  This  exemptjun  does  not 
apply  to  small  volume  engine  families  us 
defined  m  i  86-0H2-14  (b)(5i 
{J]\.']  Where  the  required 
unplementatior  scbedule  i<«ie« 
percentages  for  m-use  purposes,  us 
prescribed  In  subpart  H  of  this  part,  are 
the  saaae  in  a  given  model  year  as  the 
required  unpleinentation  schedule  sales 
percentages  for  certification  purposes, 
as  prescribed  m  this  section,  the  same 
engine  famlLes  must  comprise  the 
respective  percentages. 

{,"^  where  the  required 
implementation  schedule  sales 
percentages  for  in-use  purposes  differ 
from  implementation  schedule  sales 
perrentages  for  certification  purposes  in 
a  particular  model  year,  the 
manufacture.r  must  designate  at  the 
time  of  Application  for  Certificatitm. 
w+iich  families  will  meet  each  applicable 
in  use  pha«e-«n  pCTcentage 

( f)  The  manufacturer  must  state  at  the 
time  of  Application  for  Certification 
based  on  protected  US  sales  or 
pnjiected  production  for  U.S.  sale  whuh 
families  will  be  used  to  attain  the 
required  implementation  schedule  .sales 


percentages  for  certification  purposes. 

[4]  A  manufactoTBr  can  not  xjcbb  one 
set  of  eogiAe  faandliea  to  meet  its 
intermediate  oaefal  tiie  stmndards  and 
another  to  meet  its  full  useful  life 
standards.  The  tame  famiiiea  which  are 
used  to  meet  tbe  intermediate  useful  life 
standards  wiU  be  required  without 
deviation  to  meet  the  corresponding  full 
useful  life  standards. 

(iij  A  manufacturer  may  elect  to 
include  all  or  some  of  its  diesel-cyde 
light-duty  vehide  engine  families  subject 
to  the  Tier  0  standards  tn  the 
appropriate  particulate  averaging 
program  (petroleum  or  methanol). 
provided  that  vehicles  produced  for  sale 
in  Calif orma  or  in  designated  high- 
altitude  areas  may  be  averaged  only 
within  each  of  these  areas.  Averaging  is 
not  permitted  between  fuel  types.  If  the 
manufacturer  elects  to  average  hght 
duty  vehicles  and  light-duty  trucks 
together  in  the  appropriate  particulate 
averaging  program,  its  composite 
particulate  standard  applies  to  the 
combined  set  of  light-duty  vehicles  and 
iight-duty  tnjcA.8  included  in  the  average 
and  IS  calculated  as  defined  in  i  86.090- 

2. 

(2]  The  standards  set  forth  in 
paragraph  (a)(l)(i)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  tn 
accordance  with  those  procedures.  The 
te«l  weight  basis  for  light-duty  vehicles, 
for  the  purposes  of  determining 
equivalent  test  weight  as  prescribed  in 
S  86  129-94.  shall  be  loaded  vehicle 
weight. 

(b)  through  (h)  (Reserved].  For 
guidance  see  S  88.090-8. 

(i)(l)  The  manufacturers  may  exempt 
1994  and  later  model  year  vehicles  from 
compliance  at  low  altitude  with  the 
emission  standards  set  forth  in 
paragraph  (aj  of  this  section  find 
5  e».09a-8  (b)  tf  the  vehicles: 

(ij  Are  not  intended  for  sale  at  low 
altitude;  and 

(ii)  Are  equipped  with  a  unique,  high 
altitude  axle  ratio  (rear-wheel  drive 
vehicles)  or  a  unique,  high-altitude 
drivetrain  (front-wheel  drive  vehicles) 
with  a  higher  N'/V  ratio  than  other 
contlguTBtiona  of  that  model  type  which 
are  certified  in  compliance  with  the 
emission  standards  of  paragraph  (a)  of 
this  section  and  f  86.090-6  (b)  under 
low-aititude  oooditions. 

(2)  The  sale  of  a  rehioie  for  principal 
use  at  low  altitude  that  has  been 
exempted  as  set  forth  in  paragraph  (i)(^) 
of  this  section  will  be  considered  a 
violation  of  sectoon  203(aKl)  of  die 
Clean  Air  Act 
(j)  Any  eKeoqited  l^t-duty  vehicle 


that  ■  manufacturer  wishes  to  certify  for 
sale  under  the  provisiaoa  of  i  86i»0-« 
(h)  or  paragraph  (i)  of  this  section  is 
subject  to  the  provisions  of  subpart  Q  of 

this  part. 

(Approved  by  the  OfCce  of  Management  and 

Budget  under  control  number  2060-0104) 

g  A  new  I  86i)94-0  U  added  to 
subpart  A  to  read  as  follows: 

§M.OM-*    Emission sbndanlB tor  1M4 
and  latarmodal  r«arlii*rt-diity  tracks. 


(a)(1)  Standards— {\]  Light  light-duty 
trucks.  Exhaust  emissions  from  1994  and 
later  model  year  hght  light-duty  trucks 
shall  meet  all  standards  in  Tables  A94- 
8,  A9+-9.  A94-11  and  A94-12  in  the  rows 
designated  *vith  the  applicable  fuel  type 
and  loaded  vehicle  weight,  according  to 
the  implementation  schedule  in  Tables 
A94-7  and  A94-10  as  follows: 

{A][l][i)  A  minimum  of  the  percentage 
shown  in  Table  A94-7  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  light  light-duty  trucks  shall 
not  exceed  the  applicable  Tier  I 
standards  in  Table  A94-8  and  shall  not 
exceed  the  applicable  Tier  1  standards 
in  Table  A94-9.  The  remaining  vehicles 
shall  not  exceed  the  applicable  Tier  0 
standards  in  Table  A94-9. 

(/O  Opbonally.  a  minimum  of  the 
percentage  shown  in  Table  A94-7  of  a 
manufacturer's  combined  sales  of  the 
applicable  model  year's  light-duty 
vehicles  and  hght  light-duty  trucks  shall 
not  exceed  the  applicable  Tier  1 
standards.  Under  this  option,  the  light- 
duty  vehicles  shall  not  exceed  the 
applicable  Tier  1  standards  in  Table 
A94-2  of  i  86i»M»  and  shall  not  exceed 
the  applicable  Tier  1  standards  in  Table 
A9+-3  of  S  86.094-fl.  Further,  the  light 
light-duty  trucks  shall  not  exceed  the 
apphcable  Tier  1  standards  in  Table 
A94-8  and  shall  not  exceed  the 
applicable  Tier  1  standards  of  Table 
A94-9.  The  remaining  percentage  of  the 
manufacturer's  combined  sales  of  the 
applicable  model  year's  light-duty 
vehicles  und  light  light-duty  trucks  shall 
not  exceed  the  corresponding  Tier  0 
standards. 

(2)  A  minimum  al  the  percentage 
shown  in  Table  A94-10  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  light  light-duty  trucks  shall 
not  exceed  the  applicable  Tier  1 
standards  in  Table  A94-11  and  shall  not 
exceed  the  applicable  Tier  1  standards 
in  Table  A94-12.  The  remaining  vehicles 
shall  not  exceed  the  applicable  Tier  0 
standards  in  Table  A94-12. 
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Tabi^  A94-7.— Implementation  Sched- 
ule FOR  UGHT  LlGHT-DtrrY  TRUCKS 
FOR  HCS,  CO,  AND  NOX 


Model  year 


1994 

1995 ~ 

After  1995.. 


T«r  1 
percerrtage 


40 
80 

100 


Table  A94-8.— Intermediate  Useful  Life  Standards  (g/mi)  for  Light  light-Duty  Trucks  for  hCs,  CO  and  NOx 


Fuel 


LVW  (lbs) 


Standards 


thc 


NMHC 


OMHCE 


OMNMMCE 


CO 


NOx 


Gasoline.... 
Gaao*ne.... 
Gasoline.... 

Gasoline 

Diesel „ 

Diesel  _ 

D«sel  „ 

Diesel 

Mettianol-. 
Methanol... 
Methanol... 
Methanol .. 


0-3750 

0-3750 

3751-5"50 

3751-6'50 

0-3750 

0-3'50 

3751-6'SO 

3751-5750 

0-3750 

0-3750 

3751-6750 

3751-5750 


1    Tl£X  ft 

T 

Tier  1 

0.25 

3.4 

0.4 

Tkw  n 

Tier  1 

0.32 

4.4 

0.7 

. _„ 

Tier  1 

0.25 



3.4 

1.0 

Ti^  0 

0.32 

4.4 

Tt^  n 

Tier  1 

025 

3.4 

0.4 

Tier  1     „ -.. 

0.32 

4.4 

0.7 

Table  A94-9.— Full  Useful  Life  Standards  (g/mi)  for  Light  Light-Duty  Trucks  for  HCs.  CO  and  NOx 


Fuel 


LVW  nt)S) 


Standards 


THC 


Gasoline _ 

Gatolne... 
Gasoline... 
Gasokne.- 

Dieaei 

Diesel 

Methanol.. 
Mettwtol.. 
Methanol.. 
Methanol. 


0-3750 

0-3750 

3751-6750 

3751-5750 

0-3750 

0-3760 

3751-5750 

3751-5750 

0-3750 

0-3750 

3751-6750 

3751-6750 


TlerO.... 
Tier  1.... 
Tier  0.... 
Tier  1... 
Tier  0... 

Tierl 

Tier  0..., 
Tier  1... 
Tier  0..., 
Tier  1... 
I  Tier  0... 
Tier  1... 


080 
080 
080 
0.80 
080 
0.80 
0.80 
0.80 


NMHC 


OMHCE 


OMNMHCE 


CO 


0.31 


0.40 


0.31 


0.40 


0.80 

cao 

0.80 

0.80 


0.31 


0.40 


10 

4.2 
10 

5.5 
10 

4.2 
10 

5.5 
10 

4.2 
10 

5.5 


NOx 


1.2 

0.6 

1.7 

0.97 

1.2 

1.25 

1.7 

OJBfT 

1.2 

04 

1.7 

0.97 


Applicabte  useful  life  Is  1 1  yea's  or  1 20.000  miles,  whichever  occurs  first 


Table  A94-10.— Implementation 

Schedule     for     Light     Light-Duty 
Trucks  for  PM 


Table  A94-11.— iNTERMEDiATE  Useful 
Life  Standards  (g/mi)  for  Light 
Light-Duty  Trucks  for  PM— Contin- 
ued 


Table  A94-12— Full  Userjl  Life 
Standards  (g/mi)  for  Light  Light- 
Duty  Trucks  for  PM— ContinLied 


Model  year 


1994 

1995 „ 

1996  

After  1996.. 


Tier  1 
Percentage 


Fuel 


LVW  (lbs) 


StanoarcM 


PM 


0 

40 
80 

100 


Table  A94-11.— Intermediate  Useful 
Life  Standards  (g/mi)  for  Light 
Light-Duty  Trucks  for  PM 


Fuel 

LVW  (lbs) 

Standards 

PM 

Diesel 

0-3750 

3751-5750 
3751-5750 
0-3750 
0-3750 
3761-5750 
3751-6750 

T«r  1 

TwrO 

Tier  1 ....     _.. 
TierO. 

Tier  1 

Tier  0 

008 

Diesel 

Diesel 

008 

Methanol 

Methanol 

Methanol - 

Methanol 

COS 

Tier  1 

008 

Fuel 


LVW  (Km) 


Standards 


PM 


■r 


Table  A94-12.— Full  Useful  Life 
Standards  (g/mi)  for  Light  Light- 
Duty  Trucks  for  PM 


Gasobne.. 
Gasoline .. 

LJiOOOt 

IJlOSOt - 

Diesel 

Methanol. 
MetharwI. 
Methanol. 
Methanol. 


3761-6750 

3751-5750 

0-3750 

0-3^50 

3751-5750 

3751-6750 

0-3760 

0-3750 

3751-675C 

3751-5  :'5C 


TwrO. 
Tier  1  . 
Tier  0. 
Tier  1. 
"Tier  0. 
Tier  1  . 
■^ler  0. 
Tier  1  . 
Tier  0., 
Tier  1  . 


0.10 
0.26 
0.10 

ai3 

0.10 
•0.26 

aio 
>ai3 

0.10 


Gasoline 
Gasoline. 

Gasoline. 
Gasoline. 

Diesel 


0-3750 

0-3750 

3751-5750 

3751-6750 

0-3750 


Tier  0 

Tier  1 

TwrO 

Tier  1 

Tier  0 


0.06 
0.06 


Fuel 


LVW  (tt)S)     i    Standards 


PM 


Gasolme. 
Gasoline. 


0-3750 
0-3750 


Tier  0. 
I  Tier  1. 


0.10 


'  AppitcaWe  onty  to  dteseKyoe  v«h<;!es. 

(BKl)(i)  Sales  percentages  for  the 
purposes  of  dete.Tnining  compiionce 
wiih  paragraph  (a![lMi![.A'  ct  this 
secf:on  shall  be  based  on  total  actual 
U.S.  sales  of  light  light-duty  trucks  of  the 
applicable  model  year  by  a 
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manufacturer  to  a  dealer,  distnbutor, 
fleet  operator,  broker,  or  any  other 
entity  which  comprises  the  point  of  first 
sale.  If  the  option  of  paragraph 
(a)(l)(l){A)(/)(;0  of  this  section  is  taken, 
such  sales  percentages  shall  be  based 
on  the  total  actual  combined  U.S.  sales 
of  light-duty  vehicles  and  light  light-duty 
trucks  of  the  applicable  model  year  by  a 
manufacturer  to  a  dealer,  distributor, 
fleet  operator,  broker,  or  any  other 
entity  which  comprises  the  point  of  First 
sale. 

(//]  The  manufacturer  may  petition  the 
Administrator  to  allow  actual  volume 
produced  for  U.S.  sales  to  be  used  in  lieu 
of  actual  U^  sales  for  purposes  of 
determining  compliance  with  the 
iraplenoentadon  schedule  sales 
percentages  of  Tables  A94-7  and  A94-10 
of  this  section.  Such  petition  shall  be 
submitted  within  30  days  of  the  end  of 
the  model  year  to  the  Manufacturers 
Operatiaoa  Division.  For  the  petition  lu 
be  granted,  the  manufacturer  must 
establish  to  the  satisfaction  of  the 
Administritof  that  actual  production 
volume  is  functionally  equivalent  to 
actual  sales  volume. 

(ill)  The  manufacturer  may  count 
toward  the  sates  perctmtages  hght  light 
duty  trucks  of  the  applicable  model  year 
that  meet  certain  standards  for  that 
same  model  year  contained  in  Title  13, 
•California  Code  of  Regulations.  Section 
1980.1,  and  the  incorporated  California 
Exhaust  Emission  Standards  and  Test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars.  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles." 
(Copies  may  be  obtained  from  Barclays 
Law  Publishers,  P.O.  Box  3086,  San 
Francisco.  CA  94080.)  The  relevant 
standards  from  that  source  are  those 
that  are  designated  as  phase-in 
standards  far  selected  pollutants  and 
were  first  applied  in  tiie  VS93  model 
year,  as  well  as  those  for  all  remaining 
pollutants  that  require  compliance  at  the 


one  hundred  percent  level.  If  this  option 
is  taken,  all  light  light-duty  trucks  sold 
in  jurisdictions  adopting  such  standards 
shall  be  counted  toward  the  total  upon 
which  the  sales  percentage  is  based.  If 
this  option  is  not  taken,  light  light-duty 
trucks  sold  in  such  jurisdictions  are  to 
be  excluded  from  counting  toward  either 
the  total  upon  which  the  sales 
percentage  Is  based  or  the  sales 
percentage  Itself. 

(iv)  Small  volume  manufacturers,  as 
defined  in  {  86.092-14{b)  (1)  and  (2),  are 
exempt  from  the  Implemeiitation 
schedules  of  Table  A94-7  of  this  section 
for  model  years  lOM  and  19QS  and  from 
the  implementation  schedules  of  Table 
A94-10  of  this  section  for  model  years 
1995  and  1996.  For  small  volume 
manufacturers,  the  TierO  standards  of 
Table  A94-9  continue  to  apply  until 
model  year  1996.  and  the  Tier  0 
standards  of  Table  A94-12  continue  to 
apply  until  model  year  1997,  when  one 
hundred  percent  compliance  with  the 
Tier  1  standards  ol  Tables  A94-e.  A94-B. 
A91-11.  and  A94-12  is  required.  This 
exemption  does  not  apply  to  small 
volume  engine  famiiiet  as  defined  in 
§  86.092-14(b)(5). 

(2)(;lWhere  the  required 
implementation  schedule  sales 
percentages  for  in-use  purposes,  as 
prescribed  in  subpart  H  of  this  part,  are 
tl«  same  In  a  given  model  year  as  the 
required  implemartation  schedule  sales 
percentages  for  certification  purposes, 
as  prescribed  to  this  section,  the  same 
engine  famihes  must  comprise  the 
respective  percentages. 

(ii)  Where  the  required 
implementation  schedule  sales 
percentages  for  in-use  pu(i>oses  differ 
from  implementation  schedule  sales 
percentages  for  certification  purposes  in 
a  particular  model  year,  the 
manufacturer  must  designate,  at  the 
time  of  Application  for  Certificatioo, 


which  families  will  meet  each  epplicable 
in-usephase-ln  peroentase. 

(J)  Tne  manufacturer  mast  state  at  the 
time  of  Application  for  Certification, 
based  on  projected  U.S.  sales  or 
projected  production  for  VS.  sale,  which 
families  will  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages  for  certification  purposes. 

[4]  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  Its 
intermediate  useful  life  standards  and 
another  to  meet  its  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  fte  intermediete  oseful  life 
standards  will  be  required  without 
deviation  to  meet  the  corresponding  full 
useful  life  standards. 

(ii)  Heavy  light-duty  trucks.  Exhaust 
emissions  from  1994  and  later  model 
year  heavy  light-duty  trucks  shall  meet 
all  standards  in  Tables  A94-14  and  A94- 
15  in  the  rows  designated  with  the 
applicable  fuel  type  and  loaded  vehicle 
weight  or  adjusted  loaded  vehicle 
weight,  as  applicable,  according  to  the 
implementation  schedule  in  Table  A9^ 
13,  as  follows: 

(A)  A  minimum  of  the  percentage 
shown  in  Table  A94-13  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  heavy  light-duty  trucks 
shall  not  exceed  the  applicable  Tier  1 
standards  in  Table  A94-14  and  shall  not 
exceed  the  applicable  Tier  1  standards 
in  Table  A94-15.  The  remaining  vehides 
shall  not  exceed  the  applicable  TierO 
standards  in  Table  A94-15. 

It^iS.  A94-13.— lMPL£MENTATJON 

Schedule    fo«    Heavy    Ught-Outy 
Trucks  too  hCs,  CO,  NOx  amo  PM 
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■  AijplceM*  only  to  dwsel-cycle  vehKles 

(B)(f  K'l  Sales  percentages  for  the 
purposes  of  determining  compliance 
with  paragraph  (a)(lKti)(A)  of  this 
section  shall  be  based  on  total  actual 
MS.  sales  of  heavy  light-duty  trucks  of 
the  applicable  model  year  by  a 
manufacturer  to  a  dealer,  distributor, 
fleet  operator,  broker,  or  any  other 
entity  which  comprises  the  point  of  first 
sale. 

[il\  The  manufacturer  may  petition  the 
Administrator  to  allow  actual  volume 
produced  for  US.  sale  to  be  used  in  lieu 
of  actual  US.  sales  for  purposes  of 
determining  compUance  with  the 
implementation  schedule  sales 
percentages  of  Table  A9+-13  of  this 
section.  Such  petition  shall  be  submitted 
within  30  days  of  the  end  of  the  model 
year  to  the  Manufacturers  Operations 
Division.  For  the  petition  to  be  granted, 
the  manufacturer  must  establish  to  the 
satisfaction  of  the  Administrator  Aat 
actual  production  volume  is  functionally 
equivalent  to  actual  sales  volume. 

(//';■)  The  manufacturer  may  count 
towaid  the  sales  percentages  heav7 
light-duty  trucks  of  the  applicable  model 
year  that  meet  certain  standards  for  that 
same  model  year  contained  in  Title  13. 
California  Code  of  Regulations.  Section 
1960.1.  and  the  incorporated  "California 
Exhaust  Emission  Standards  and  Test 
Procedures  for  1988  and  Subsequent 
Model  Passenger  Cars.  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles." 
The  relevant  standards  from  that  source 
are  those  that  are  designated  as  phase- 
in  standards  for  selected  pollutants  and 
were  first  applied  in  the  1995  model 
year,  as  well  as  those  for  all  remaining 
pollutants  that  require  compliance  at  the 
one  hundred  percent  level.  If  this  option 
is  taken,  all  heavy  light-duty  trucks  sold 
in  jurisdictions  adopting  such  standards 
shall  be  counted  toward  die  total  upon 
which  the  sales  percentage  is  based.  If 
this  option  is  not  taken,  heavy  light-duty 
trucks  sold  In  such  jurisdictions  are  to 
be  excluded  from  counting  toward  either 
the  total  upon  which  the  sales 


percentage  is  based  or  the  sales 
percentage  itself. 

[iv)  Small  volume  manufacturers,  as 
defined  in  (  86.09a-14(b)  (1]  and  (2),  are 
exempt  from  the  implementation 
schedule  of  Table  A94-13  of  this  section 
for  model  year  1996.  For  small  volume 
manufacturers,  the  Tier  0  standards  of 
Table  A94-15  continue  to  apply  until 
model  year  1997,  when  one  hundred 
percent  compliance  with  the  Tier  1 
standards  of  Tables  A94-14  and  A94-15 
is  required.  This  exemption  does  not 
apply  to  small  voltime  engine  families  as 
defined  in  (  86.092-14(b)(5). 

[2]{i]  Where  the  required 
implementation  schedule  sales 
percentages  for  in-use  purposes,  as 
prescribed  in  subpart  H  of  this  part,  are 
the  same  in  a  given  model  year  as  the 
required  implementation  schedule  sales 
percentages  for  certification  purposes, 
as  prescribed  in  this  section,  the  same 
engine  families  must  comprise  the 
respective  percentages. 

(/;■)  Where  the  required 
implementation  schedule  sales 
percentages  for  in-use  purposes  differ 
from  implementation  schedule  sales 
percentages  for  certification  purposes  in 
a  particular  model  year,  the 
manufacturer  must  designate,  at  the 
time  of  Application  for  Certification. 
which  families  will  meet  each  applicable 
in-use  phase-in  percentage. 

[3]  The  manufacturer  must  state  at  the 
time  of  Application  for  Certification, 
based  on  projected  U.S.  sales  or 
projected  production  for  U.S.  sale,  which 
families  will  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages  for  certification  purposes. 

[4]  A  manufacturer  cannot  use  one  set 
of  engine  families  to  meet  its 
intermediate  useful  life  standards  and 
another  to  meet  its  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  %vithout 
deviation  to  meet  the  corresponding  full 
useful  life  standards. 


(iii)  Exhaust  emissions  of  carbon 
monoxide  from  1994  and  later  model 
year  light-duty  trucks  shall  not  exceed 
0.50  percent  of  exhaust  gas  flow  a*  curb 
idle  at  a  useful  life  of  11  years  or  120.000 
miles,  whichever  first  occurs  (for  Otto 
cycle  and  medianol-fueled  diesei-cycie 
light-duty  trucks  only). 

(iv)(A)  A  manufacturer  may  elect  to 
include  ali  or  some  of  its  light-dut>  truck 
engine  families  subject  to  the  Tie:  0 
standards  in  the  NOx  averaging 
program,  provided  that  it  does  not  elect 
to  pay  an  NCP  for  noncompliance  with 
any  emission  standard  applicable  to  thdi 
light-duty  truck  family  Trucks  produced 
for  sale  in  Caiiforma  or  ui  desigiwted 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas 
Petroleum-fueled  and  methanol-fueled 
engine  famihes  may  not  be  averaged 
together  Otto-cycle  and  diesel  engines 
families  also  may  not  be  averaged 
together.  If  the  manufacturer  elects  to 
participate  in  the  NOx  averaging 
program,  individual  family  NOx 
emission  limits  may  not  exceed  2.3 
grams  per  mile  If  the  manufacturer 
elects  to  average  together  NOx 
emissions  of  light-duty  trucks  s  jbiect  to 
different  standards  based  or.  GVWR 
and  loaded  vehicle  weight.  Us  compositr 
NO,  standard  applies  to  the  combined 
fleets  of  light-duty  trucks  of  ali  weight 
categories  included  in  the  average  and 
IS  calculated  as  defined  in  |  86.068-2. 

(B)  A  manufacturer  may  elect  to 
include  any  diesel  lighl-dut>  truck 
engine  families  subject  to  the  Tier  0 
standards  in  the  appropriate  particulate 
averaging  program  (petroleum  or 
methanol),  provided  that  it  does  not 
elect  to  pay  an  NCP  for  noncomphance 
with  any  emission  standard  applicable 
to  that  li^t-duty  truck  family  Trucks 
produced  for  sale  in  California  or  m 
designated  high-altitude  areas  may  be 
averaged  only  within  each  of  those 
areas,  and  li^t-duty  trudts  greuter  than 
3750  lbs  loaded  vehicle  weight  may  be 
averaged  only  with  other  light-duty 
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tracks  greater  than  3750  lbs  loaded 
v»hicle  weight.  Averaging  is  not 
permitted  between  fuel  types.  If  the 
ir.anufacturer  elects  to  average  both 
hght-duty  trucks  3750  lbs  loaded  vehicle 
weight  or  less  and  light-duty  vehicles 
together  in  the  appropriate  particulate 
averaging  program,  its  composite 
p4rticulrt!e  standard  applies  to  the 
combined  set  of  light-duty  vehicles  and 
hght-duty  trucks  included  in  the  average 
and  18  calculated  as  def.ned  in  S  86.088- 

•y 

^. 

(2)  The  standards  set  forth  in 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
section  refer  to  the  exhaust  emitted  over 
a  driving  schedule  as  set  forth  in  subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  test  weight  basis  for 
light  light-duty  trucks,  and  for  heHvy 
light-duty  tnicks  certified  to  the  Tier  0 
itandards  of  this  section,  for  the 
purposes  of  determining  equivalent  test 
weight  as  prescribed  in  }  86.129-94. 
shall  be  loaded  vehicle  weight.  The  test 
weight  basis  for  heavy  light-duty  trucks 
certified  to  the  Tier  1  standards  of  this 
section,  for  the  purposes  of  determining 
equivalent  test  weight  as  prescnbed  in 
5  86  129-94,  shall  be  adiusted  loaded 
vehicle  weight.  The  standard  set  forth  in 
paragraph  (a)(l)(iil)  of  this  section  refers 
'o  the  exhaust  emitted  at  curb  idle  and 
measured  and  calculated  in  a(  cordance 
with  the  procedures  set  forth  in  subpart 
P  of  this  part. 

fb)  Fuel  evaporative  emissions  from 
1*M  and  later  model  year  light  duty 
trucks  shall  not  exceed: 

(1)  tiydrocarbons  (for gasoline- fueled 
light  duty  trucks).  2.0  grams  per  test. 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  metbanol-fueled  light- 
duty  trucks).  2.0  grams  per  test. 

(31  The  standards  set  forth  in 
paragraphs  (b)  |11  and  (2)  of  this  section 
refer  t  j  a  corr.posite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  ,No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1994  and  later  model  year 
light-duty  truck. 

(d)  The  CO.  NOx.  and  particulate 
standards  set  forth  in  paragraphs 
(d)(ll(ii)(Al,(d)(l)(iii),and(d)(l)(iv)of 
this  section,  respectively,  are  applicable 
only  to  model  year  1994  light-duty  trucks 
certified  to  the  Tier  0  8tand.jrd3  of 
paragraphs  (a|(l)(i)  and  (a)(l)(ii)  of  this 
section.  The  HC,  OMHCE.  and  idle  CO 
standards  set  forth  in  paragraphs 
(dl(l!(i)(A).  (d)(l)(i)lB)  and  (d](l)('i)(B)  of 
this  section,  respectively,  are  applicable 
only  to  model  year  1994  light-duty 
trucks. 


(1)  Model  year  1994  light-duty  trucks 
sold  for  principal  use  at  a  designated 
high-altitude  location  shall  be  capable  of 
meeting  the  following  exhaust  emission 
standards  when  tested  under  high- 
altitude  conditions: 

(i)(A)  Hydrocarbons  (for petroleum- 
fueled  Otto-cycle  and  diesel  light-duty 
trucks).  1.0  grams  per  vehicle  mile  (0.62 
grams  per  vehicle  kilometer). 

(B)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  Otto- 
cycle  and  diesel  light-duty  trucks).  1.0 
gram  per  vehicle  mile  (0.62  gram  per 
vehicle  kilometer). 

(ii)  Carbon  Monoxide.  (A)  14  grams 
per  vehicle  mile  (8.7  grams  per  vehicle 
kilometer). 

(B)  0.50  percent  of  exhaust  gas  flow  at 
curb  idle  (for  Otto-cycle  and  methanol- 
fueled  diesel  light-duty  trucks  only). 

(lii)  Oxides  of  Nitrogen.  (A)  For  light- 
duty  trucks  up  to  and  including  3,750  lbs. 
loaded  vehicle  weight  12  grams  per 
vehicle  mile  (0.75  grams  per  vehicle 
kilometer). 

(B)  For  light-duty  tnicks  3.751  lbs.  and 
greater  loaded  vehicle  weight,  1.7  grams 
per  vehicle  mile  (11  grams  per  vehicle 
kilometer). 

(iv)  Particulate  (far  diesel  light-duty 
trucks  only).  (A)  For  light-duty  trucks  up 
to  and  including  3,750  lbs.  loaded 
vehicle  weight.  0.28  gram  per  vehicle 
mile  (0.16  gram  per  vehicle  kilometer). 

(B)  For  light-duty  trucks  3,751  lbs.  and 
greater  loaded  vehicle  weight,  0.13  gram 
per  vehicle  mile  (0.08  gram  per  vehicle 
kilometer). 

(2)  The  standards  set  forth  in 
paragraphs  (d)(l)(i).  (d)(l)(ii)(A). 
(d](l|(iii),  and  {d)(l){iv)  of  this  section 
refer  to  the  exhaust  emitted  over  a 
driving  schedule  as  set  forth  in  subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  standard  set  forth  in 
paragraph  (d)(l)(ii)(B)  of  this  section 
refers  to  the  exhaust  emitted  at  curb  idle 
and  measured  and  calculated  in 
accordance  with  the  procedures  set 
forth  in  subpart  P  of  this  part. 

(e)  Fuel  evaporative  emissions  from 
1994  model  year  light-duty  trucks  sold 
for  principal  use  at  a  designated  high- 
altitude  location,  when  tested  under 
high-altitude  conditions,  shall  not 
exceed: 

(1)  Hydrocarbons  (for  gasoline-fueled 
light  duty  trucks).  2.6  grams  per  test. 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  light- 
duty  trucks).  2.6  grams  per  test. 

(1)  The  standards  set  forth  in 
paragraphs  (e)  (1)  and  (2)  of  this  section 
refer  to  a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  subpart  B  of 


this  part  and  measured  in  accordance 
with  those  procedures. 

(f)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1994  model  year  light-duty 
tnicks  sold  for  principal  use  at  a 
designated  high-altitude  location. 

(g)(1)  Any  model  year  1994  light-duty 
truck  that  a  manufacturer  wishes  to 
certify  for  sale  at  low  altitude  must  be 
capable  of  meeting  high-altitude 
emission  standards  (specified  in 
paragraphs  (d)  through  (f)  of  this 
section).  The  manufacturer  may  specify 
vehicle  adjustments  or  modifications  to 
allow  the  vehicle  to  meet  high-altitude 
standards  but  these  adjustments  or 
modifications  may  not  alter  the  vehicle's 
basic  engine,  inertia  weight  class, 
transmission  configuration,  and  axle 
ratio. 

(i)  A  manufacturer  may  certify  unique 
configurations  to  meet  the  high-altituo? 
standards  but  is  not  required  to  certify 
these  vehicle  configurations  to  meet  the 
low-altitude  standards. 

(ii)  Any  adjustments  or  modifications 
that  are  recommended  to  be  performed 
on  vehicles  to  satisfy  the  requirements 
of  paragraph  (g)(1)  of  this  section: 

(A)  Shall  be  capable  of  being 
effectively  performed  by  commercial 
repair  facilities,  and 

(B)  Must  be  included  in  the 
manufacturer's  application  for 
certification. 

(2)  Any  model  year  1995  and  later 
light-duty  bruck  and  optionally  model 
year  1994  light-duty  truck  that  a 
manufacturer  wishes  to  certify  for  sale 
shall  meet  the  emission  standards  of 
paragraphs  (a)  through  (c)  of  this  section 
under  both  low-  and  high-altitude 
conditions  as  specified  in  S  86.082-2, 
except  as  provided  in  paragraphs  (h) 
and  (i)  of  this  section.  Vehicles  shall 
meet  emission  standards  under  both 
low-  and  high-altitude  conditions 
without  manual  adjustments  or 
modifications.  Any  emission  control 
device  used  to  meet  emission  standards 
under  high-altitude  conditions  shall 
initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level. 

(h)  The  manufacturer  may  exempt 
1994  and  later  model  year  light-duty 
trucks  from  comphance  at  high  altitude 
with  the  emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section, 
and  may  exempt  1994  model  year  light- 
duty  trucks  from  compliance  with  the 
high-altitude  emission  standards  set 
forth  in  paragraphs  (d)  and  (e)  of  this 
section,  if  the  vehicles  are  not  intended 
for  sale  at  high  altitude  and  if  the 
requirements  of  paragraphs  (h)(1)  and 
(2)  of  this  section  are  met. 


(1)  A  vehicle  configuration  shall  only 
be  considered  eligible  for  exemption 
under  paragraph  (h)  of  this  section  if  the 
requirements  of  any  of  paragraphs  {h)(l) 
(i),  (ii),  (ili).  or  (iv)  of  this  section  are 
met. 

(ij  Its  design  parameters 
(displaoement-to-welght  ratio  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(N/V))  fall  within  the  exempted  range 
for  that  manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(A)  The  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  vnll 
offer  for  the  model  year  in  question  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D)  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  (Wj 
is  the  gross  vehicle  weight  (GVW) 
expressed  in  pounds),  and  the  axis  of 
the  ordinate  shall  be  N/V  (where  (N)  is 
the  crankshaft  speed  expressed  m 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  railee  per 
hour).  At  the  mannfacturer's  option, 
either  the  1;1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph 
For  each  transniission/axle  rabo 
combinabon.  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  product  line  is  then  defined  by 
the  equation.  N/V =C(D/W)-"  where 
the  constant.  C.  is  determined  by  the 
requirement  that  all  the  vehicle  data 
Doints  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 

(C)  The  exemption  line  is  then  defined 
by  the  equation.  N/V=C(0.84  D/W)-*^* 
where  the  constant,  C.  is  the  same  as 
that  found  In  paragraph  (h)(l]f  i)tB)  of 
this  section. 

(D)  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

(ii)  Its  design  parameters  fail  within 
the  alternate  exempted  range  for  that 
manofactarer  that  year.  The  alternate 
exempted  range  Is  determined  by 
substihiting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(h)(lK«)  of  this  section  and  by  using  the 
product  line  N/V=C(hp/W)-'^». 

(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  ] 
1349  (copies  may  be  obtained  from  SAE, 
400  CoiDinonwealth  Dr.,  Warrendale,  PA 
15096),  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 


determinants  within  that  test  procedure 
may  be  used,  as  kmg  as  it  is  used 
consistently  diroughout  die 
manufacturer's  product  line  in  any 
model  year. 

(B)  No  exemptions  will  be  allowed 
under  paragraph  {h)(lMii)  of  this  section 
to  any  manufacturer  that  has  exempted 
vehicle  configurations  as  set  forth  in 
paragraph  (h)(l)(i)  of  this  section. 

(i;ij  Its  acceleration  time  (the  time  it 
takes  a  vehicle  to  accelerate  from  0  to  a 
speed  not  less  than  40  miles  per  hour 
and  not  greater  than  50  miles  per  hour) 
under  high-altitude  conditions  is  greater 
than  the  largest  acceleraUon  time  under 
low-altitude  conditions  for  that 
manufactiuer  for  that  year.  The 
procedure  to  be  followed  in  making  this 
determination  is: 

(A)  The  manufacturer  shall  list  the 
vehicle  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
highest  acceleration  time  under  low- 
alutude  conditions  of  all  the  vehicle 
configurationa  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination, 

(B)  The  manufacturer  shall  then  list 
the  vehicle  configurations  and 
acceleration  times  under  high-altitude 
conditions  of  all  those  vehicle 
configurations  which  have  higher 
acceleratioD  times  under  high-altitude 
conditions  than  the  highest  acceleration 
time  at  low  altitude  identiQed  in 
paragraph  {hMlMiii)(A)  of  this  section 

(ivj  In  heu  of  performing  the  test 
procedure  of  paragraph  (h)(l)(iii)  of  this 
section,  its  acceleration  time  can  be 
estimated  based  on  the  manufacturer's 
engineering  evaluation,  in  accordance 
with  good  engineering  practice,  to  meet 
the  exemption  criteria  of  paragraph 
(h)(lKiii)of  this  section. 

(2)  A  vehicle  shall  only  be  com    ered 
eligible  for  exemption  under  this 
paragraph  if  at  least  one  configuration 
of  its  model  type  (and  transmission 
configuration  in  the  case  of  vehicles 
equipped  with  manual  transmissions. 
excluding  differences  due  to  the 
presence  of  overdrive)  is  certified  to 
meet  emission  standards  under  high- 
altitude  conditions  as  specified  in 
paragraphs  (a)  throu^  (g)  of  this 
section.  The  Certificate  of  Conformirj.- 
(the  Certificate)  covering  any  exempted 
configuration{s)  wHl  also  apply  to  the 
corresponding  non-exempt 
confvgurationCs)  required  under  this 
subparagraph.  As  a  condition  to  the 
exemption,  any  suspension,  revocation, 
voiding,  or  wididrawal  of  the  Certificate 
as  it  applies  to  a  non-exempt 
configuration  for  any  reason  will  result 


in  a  suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  exempted 
configuration! SI  of  that  model  type. 
unies?  there  is  at  least  one  other 
corresponding  noc exempt  configuration 
of  the  same  mode!  type  still  covered  by 
the  Certificate.  The  suspension  of  the 
Certificate  as  it  applies  to  the  exen'.pted 
configuratinn(s)  wnli  be  terminated  when 
any  one  of  the  following  occurs: 

(i)  Another  corresponding  non-exempt 
configuration(sj  receivels)  coverage 
under  the  Certificate:  or 

(ii)  Suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  non-exempt 
configure tion{s)  is  termmated.  or 

(iij)  The  Agency's  act»on(s).  with 
respect  to  siJ.spen8ion.  revocation. 
voiding  or  withdrawal  of  the  Certificate 
as  it  applies  to  the  corresponding  non- 
exempt  configurat;on(si,  it  reversed 

(3j  The  sale  of  a  vehide  for  pruiapal 
use  at  a  designated  hJgh-aln^Jde 
location  that  has  been  exempted  as  set 
forth  in  paragraph  {h)(l)  of  ihu  secbon 
will  be  considered  a  \^olahon  of  section 
203(a)(1)  of  the  Clean  Air  Act 

(i)(l)  The  manufacturers  may  exempt 
1994  and  later  model  year  hght-duf> 
trucks  from  compliance  at  low  altitude 
with  the  emission  standards  set  forth  in 
paragraphs  (a)  and  fb)  nf  this  secUor.  if 
the  vehicles: 

(!)  Are  not  intended  for  sale  at  low 
altitude  and 

(ii)  Are  equipped  with  a  unique,  high- 
altitude  axle  ratio  (rear-wheei  drive 
vehicles)  or  a  unique,  high-altitude 
drivetrain  (front-»vheel  drive  vehicles) 
with  a  higher  N/V  ratio  than  other 
configurations  of  that  mode!  type  which 
are  certified  in  compliance  with  the 
emission  standards  of  paragraphs  (a)    ' 
and  (b)  of  this  section  under  low- 
altitude  conditions 

(2)  The  sale  of  a  vehicle  for  principal 
use  at  low  altitude  that  has  been 
exempted  as  set  forth  in  paragraph  {i)(l) 
of  this  section  will  be  considered  a 
violation  of  section  203(a)(1)  of  the 
Clean  Air  Act. 

(j)  Any  light-dut>'  truck  that  a 
manufacturer  wishes  to  certify  for  sale 
under  the  provisions  of  paragraphs  fh) 
or  (i)  of  this  section  is  subject  to  the 
provisions  of  subpart  Q  of  ihjs  part 
|,\pproved  b>  the  Office  of  Manajnemenl  and 
Budjtet  under  cootral  number  20eO-01(H( 

10  A  new  i  86.094-21  is  added  to 
subpart  A  to  read  as  follows: 

§  •6J>M-21    AppttcaOon  *or  ciBWcatten. 

Section  86.094-21  includes  text  that 
specifies  requirements  d>at  differ  from 
§  86091-21.  Where  b  paragraph  in 
5  86.091-21  18  idenbcal  and  applicable  to 
J  86  094-n,  this  msy  be  indicated  by 
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specifying  the  corresponding  paragraph 
and  the  statement  'lReserved|.  For 
guidance  see  i  88.091-21  '  Where  a 
corresponding  paragraph  of  S  86.091-21 
is  not  applicable,  this  is  indicated  by  the 
statement  " [Reserved!  ' 

(a)  throuj^  (bl(l)  [Reserved).  For 
guidance  see  5  88.091-21. 

(b)(2l  Projected  U.S  sales  data 
.sufficient  lo  enable  the  .'Kdministrator  to 
select  a  test  fleet  repr^scTtative  of  the 
vehicles  (or  engines)  for  which 
certification  is  requested,  and.  for  model 
year  1994  through  1995  li|<ht  duty 
vehicles  and  light  light  duly  trucks  and 
model  year  1996  heavy  light-daty  trucks. 
data  sufficient  to  determ.ne  projected 
compliance  with  the  Tier  1  standards 
implementation  schedules  of  §  86.094-8 
and  S  88.094-9  The  data  shall  also 
include  the  altitude  of  intended  sale  for 
model  year  lf)94  hght-duty  trucks 
certified  to  the  Tier  0  standards  of 
§  86.094-9.  Voturr.e  proiected  to  be 
produced  for  U.S.  sale  may  be  used  in 
lieu  of  projected  U.S.  sales. 

(3)  A  description  of  the  test  equipment 
and  fuel  proposed  to  be  used. 

(4)(i)  For  light-duty  vehicles  and  light- 
duty  trucks,  a  description  of  the  test 
procedures  to  be  used  to  establish  the 
evaporative  emission  detenoration 
factors  required  to  be  determined  and 
supplied  in  5  86.094-23(b)(2). 

(ii)  For  heavy-duty  vehicles  equipped 
with  gasoline- fueled  or  methanol-fueled 
engines,  the  Administrator  does  not 
assume  that  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  will  deteriorate  in  a 
unique  manner  dunng  the  uaeful  life  of 
the  vehicle.  The  manufacturer  shall 
therefore  identify  those  evaporative 
emission  deterioration  factors  which 
shall  be  applied  to  the  various 
evaporative  emission  family- 
evaporative  emission  control  system 
combinations  which  are  expected  to 
exhibit  similar  detenoration 
characteristics  during  the  useful  life  of 
the  vehicle. 

(5)(il(Al  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
durability  data  or  the  exhaust  emission 
deterioration  factors  required  to  be 
determined  and  supplied  in  5  86.094- 
23(b)(1). 

(B)  For  each  light-duty  truck  engine 
family  provided  an  optional  useful  life 
period  under  the  provisions  of 
paragraph  (f)  of  this  section,  and  for 
each  heavy-duty  engine  family,  a 
statement  of  the  useful  life. 

(b)(5)(i)(C)  through  (b)(7)  [Reserved]. 
For  guidance  see  S  86.091-21 

|b)(8)  For  each  light-duty  vehicle  or 
light-duty  truck  engine  family,  the 
exhaust  emission  standards  [or  family 
emission  limits,  if  applicable)  to  which 


the  engine  family  is  to  be  certified,  and 
the  corresponding  exhaust  emission 
standards  (or  family  emission  limits,  if 
applicable)  which  the  engine  family 
must  meet  in-use. 

(c)  Complete  copies  of  the  application 
and  of  any  amendments  thereto,  and  all 
notifications  under  5  86.079-32,  S  86.079- 
33,  and  S  86.082-;}4  shall  be  submitted  in 
such  multiple  copies  as  the 
Administrator  may  require. 

(d)  Incomplete  light-duty  trucks  shall 
have  a  maximum  completed  curb  weight 
and  maximum  completed  frontal  area 
specified  by  the  manufacturer. 

(e)  For  vehicles  equipped  with 
gasoline-fueled  or  methanol-fueled 
heavy-duty  engines,  the  manufarturer 
shall  specify  a  maximum  nominal  fuel 
tank  capacity  for  each  evaporative 
emission  fa.-nily-evapo'-ative  emission 
control  system  combinatnn. 

(f)  Light-duty  truck  ano  heavy-duty 
engine  manufacturers  who  believe  that 
the  useful  life  periods  of  5  86.094-2  are 
significantly  unrepresentative  for  one  or 
more  engine  families  (either  too  long  or 
too  short),  may  petition  the 
Administrator  to  provide  an  alternative 
useful-life  period.  This  petition  must 
include  the  full  rationale  behind  the 
request  together  with  any  supporting 
dat.i  and  other  evidence.  Based  on  this 
or  other  m.^ormation  the  Administrator 
rrijy  assign  nn  alternative  useful-life 
pericd.  Any  petition  should  be 
submitted  in  a  timely  manner,  to  allow 
adequate  time  for  a  thorough  evaluation. 
For  model  year  1994  and  later  light-duty 
trucks  not  subject  to  the  Tier  0 
standards  of  S  88.094-9.  alternative 
useful  life  penods  will  be  granted  only 
for  niC.  OMHCE,  and  idle  CO 
requirements. 

I  Approved  by  the  Office  of  Management  and 
Budjupt  under  control  number  2060-0104) 

11.  A  new  S  86.094-23  is  added  to 
subpart  A  to  read  as  follows: 

§  S6.0S4-23    Requtrad  data. 

Section  86.094-23  includes  text  that 
specifies  requirements  that  differ  from 
S  86.091-23.  Where  a  paragraph  in 
5  88.091-23  IS  identical  and  applicable  to 
§  86.094-23,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved]  For 
guidance  see  I  86.091-23."  Where  a 
corresponding  paragraph  of  S  86.091-23 
IS  not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]." 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the 
Administrator  the  following  information: 
Provided,  however,  That  if  requested  by 
the  manufacturer,  the  Administrator 
may  waive  any  requirement  of  this 


section  for  testing  of  vehicle  (or  engine) 
for  which  emission  data  are  available  or 
will  be  made  available  under  the 
provisions  of  S  86.091-29, 

(b)(l)(i)  Exhaust  emission  durability 
data  on  such  light-duty  vehicles  tested 
in  accordance  with  applicable  test 
procedures  and  in  such  numbers  as 
specified,  which  will  show  the 
performance  of  the  systems  installed  on 
or  incorporated  in  the  vehicle  for 
extended  mileage,  as  well  as  a  record  of 
all  pertinent  maintenance  performed  on 
the  test  vehicles. 

(ii)  Exhaust  emission  deterioration 
factors  for  light-duty  trucks  and  heavy- 
duty  engines,  and  all  test  data  that  are 
derived  from  the  testing  described  under 
§  86.094-21(b)(5)(i)(A),  as  well  as  a 
record  of  all  pertinent  maintenance. 
Such  testing  shall  be  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
engines  covered  by  a  certificate  issued 
under  §  88,094-30  will  meet  the  emission 
standards  (or  family  emission  limits,  as 
appropriate)  in  S  86.094-9,  §  86.091-10. 
or  §  86.091-11  as  appropriate,  in  actual 
use  for  the  useful  life  of  the  engine. 

(2)  For  light-duty  vehicles  and  light- 
duty  trucks,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  and  all  test  data  that  are 
derived  from  testing  descnbed  under 
§  86.094-21  (b)(4)(i)  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  S  86.094-30  will  meet  the 
evaporative  emission  standards  in 

§  86.094-6  or  S  86.094-9,  as  appropriate, 
for  the  useful  life  of  the  vehicle. 

(3)  For  heavy-duty  vehicles  equipped 
with  gasoline-fueled  or  methanol-fueled 
engines,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  identified  in  accordance 
with  i  86.094-21(b)(4)(ii).  Furthermore,  a 
statement  that  the  test  procedure(s) 
used  lo  derive  the  deterioration  factors 
includes,  but  need  not  be  limited  to,  a 
consideration  of  the  ambient  effects  of 
ozone  and  temperature  fluctuations,  and 
the  service  accumulation  effects  of 
vibration,  time,  and  vapor  saturation 
and  purge  cycling.  The  deterioration 
factor  test  procedure  shall  be  designed 
and  conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  S  86.094-30  will  meet  the 
evaporative  emission  standards  in 

S  86.091-10  and  {  86.091-11  in  actual  use 
for  the  useful  life  of  the  engine. 
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Furthermore,  a  statement  that  a 
description  of  the  test  procedure,  as  well 
as  all  data,  analyses,  and  evaluations,  is 
available  to  the  Administrator  upon 
request, 

(4)(i)  For  heavy-duty  vehicles  with  a 
Gross  Vehicle  Weight  Rating  of  up  to 
28,000  lbs  and  equipped  with  gasoline- 
fueled  or  methanol-fiieled  engines,  a 
written  statement  to  the  Administrator 
certifying  that  the  manufacturer's 
vehicles  meet  the  standards  of  S  86.091- 
10  or  §  86.091-11  (as  applicable)  as 
determined  by  the  provisions  of 
§  88.091-28.  Furthermore,  a  written 
statement  to  the  Administrator  that  all 
data,  analyses,  test  procedures, 
evaluations,  and  other  documents,  on 
which  the  above  statement  is  based,  are 
available  to  the  Administrator  upon 
request. 

(ii)  For  heavy-duty  vehicles  with  a 
Gross  Vehicle  Weight  Rating  of  greater 
than  26,000  lbs  and  equipped  with 
gasoline-fueled  or  methanol-fueled 
engines,  a  written  statement  to  the 
Administrator  certifying  that  the 
manufacturer's  evaporative  emission 
control  systems  are  designed,  using 
good  engineering  practice,  to  meet  the 
standards  of  §  86.091-10  or  S  86.091-11 
(as  applicable)  as  determined  by  the 
provisions  of  S  86.091-28.  Furthermore,  a 
written  statement  to  the  Administrator 
that  all  data,  analyses,  test  procedures, 
evaluations,  and  other  documents,  on 
which  the  above  statement  is  based,  are 
available  to  the  Administrator  upon 
request. 

(c)  Emission  data.  (1)  Emission  data, 
including,  in  the  case  of  methanol  fuel, 
methanol,  formaldehyde,  and  organic 
material  hydrocarbon  equivalent,  on 
such  vehicles  tested  in  accordance  with 
applicable  test  procedures  and  in  such 
numbers  as  specified.  These  data  shall 
Include  zero-mile  data,  if  generated,  and 
emission  data  generated  for  certification 
as  required  under  S  86.09O-26(a)(3)(i)  or 
§  86.090-26(a)(3)(ii).  In  lieu  of  providing 
emission  data  the  Administrator  may, 
on  request  of  the  manufacturer,  allow 
the  manufacturer  to  demonstrate  (on  the 
basis  of  previous  emission  tests, 
development  tests,  or  other  information) 
that  the  engine  will  conform  with  certain 
applicable  emission  standards  of 
S  86.094-8  or  §  86.094-9.  Standards 
eligible  for  such  manufacturer  requests 
are  those  for  idle  CO  emissions,  smoke 
emissions,  or  particulate  emissions  from 
methanol-fueled  diesel-cycle 
certification  vehicles,  and  those  for 
particulate  emissions  from  model  year 
1994  and  later  gasoline-fueled  or 
methanol-fueled  Otto-cycle  certification 
vehicles  that  are  not  certified  to  the  Tier 
0  standards  of  §  86.094-fl  (a)(l)(i). 


(a)(l)(ii),  or  S  86.094-8(a)(l)(i).  Also 
eligible  for  such  requests  are  standards 
for  total  hydrocarbon  emissions  from 
model  year  1994  and  later  certification 
vehicles  that  are  not  certified  to  the  Tier 
0  standards  of  §  86.094-9  (a)(l)(i), 
(a)(l)(ii)  or  §  86.094-8(a)(l)(i).  By 
sepp.rate  request,  including  appropriate 
supportiivg  test  data,  the  manufacturer 
may  request  that  the  Administrator  also 
waive  the  requirement  to  measure 
particulate  emissions  when  conducting 
Selective  Enforcement  Audit  testing  of 
Otto-cycle  vehicles, 

(c)(2)  through  (k)  [Reserved].  For 
guidance  see  S  86.091-23. 

(1)  Additionally,  manufacturers 
certifying  vehicles  shall  submit  for  each 
model  year  1994  through  1997  light-duty 
vehicle  and  light  light-duty  truck  engine 
family  and  each  model  year  1996 
through  1998  heaw  light-duty  truck 
engine  family: 

(1)  In  the  application  for  certification 
the  projected  sales  volume  of  engine 
families  certifying  to  the  respective 
standards,  and  the  in-use  standards  that 
each  engine  family  will  meet.  Volume 
projected  to  be  produced  for  U.S.  sale 
may  be  used  in  lieu  of  projected  U.S. 
sales. 

(2)  End-of-year  reports  for  each  engine 
family. 

(i)  "These  end-of-year  reports  shall  be 
submitted  within  90  days  of  the  end  of 
the  model  year  to:  Director, 
Manufacturers  Operations  Division 
(EN-340F),  U.S.  Envirormiental 
Protection  Agency,  401  M.  Sti-eet,  SW., 
Washington.  DC  20460. 

(ii)  These  reports  shall  indicate  the 
model  year,  engine  family  and  the  actual 
U.S.  sales  volume.  The  manufacturer 
may  petition  the  Administrator  to  allow 
volume  produced  for  U.S.  sale  to  be 
used  in  heu  of  U.S.  sales.  Such  petition 
shall  be  submitted  within  30  days  of  the 
end  of  the  model  year  to  the 
Manufacturers  Operations  Division.  For 
the  petition  to  be  granted,  the 
manufacturer  must  establish  to  the 
satisfaction  of  the  Administrator  that 
production  volume  is  functionaUy 
equivalent  to  sales  volume. 

(ui)  The  U.S.  sales  volume  for  end-of- 
year  reports  shall  be  based  on  the 
location  of  the  point  of  sale  to  a  dealer, 
distributor,  fleet  operator,  broker,  or  any 
other  entity  which  comprises  the  point 
of  first  sale. 

(iv)  Failure  by  a  manufactiirer  to 
submit  the  end-of-year  report  within  the 
specified  time  may  result  in  certificate(8) 
for  the  engine  family(ies)  certified  to 
Tier  C  certification  standards  being 
voided  ab  initio  plus  any  applicable  civil 
penalties  for  failure  to  submit  the 
required  information  to  the  Agency. 


(v)  These  reports  shall  include  the 
information  required  under  5  86.094-7 
(h)(1)  of  this  subpart.  The  information 
shall  be  organized  in  such  a  way  as  to 
allow  the  Administrator  to  determine 
compliance  with  the  Tier  1  standards 
implementation  schedules  of  §  86  094-8 
and  S  86.094-9.  and  the  Tier  1  and  Tier  I, 
implementation  schedules  of  S  86708-94 
and  §  88.709-94. 

(Approved  by  the  Office  of  Manaftement  and 
Budget  under  control  number  2060-01041 

12.  A  new  §  86.094-30  is  added  to 
subpart  A  to  read  as  follows: 

§  86.094-30    C«rtmcatlon. 

Section  86.094-30  includes  text  that 
specifies  requirements  that  differ  from 
5  86.091-30.  Where  a  paragraph  in 
i  88,091-30  is  identical  and  applicable  to 
S  86,094-30.  this  may  be  indicated  by 
specifying  itie  correspond. ng  paragraph 
and  the  statement  "[Reserved],  For 
guidance  see  §  86  091-30  '  Where  a 
corresponding  paragraph  of  5  86.091-30 
is  not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]." 

(a)(l)(i)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer  data  derived  from  any 
inspection  earned  out  under  i  86X78- 
7(c)  and  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  a  test  vehicle(s]  (or  test 
engine[8))  meets  the  requirements  of  the 
Act  and  of  this  subpart,  he  will  issue  e 
certificate  of  conformity  with  respect  to 
such  vehicle(s)  (or  engine(s))  except  in 
cases  covered  by  paragraph  (a)(l)(ii)  of 
this  section  and  {  86.091-30(c). 

( ■  I ]  Gosohne-^jeled  and  methanol- 
fueled  hea\y-duty  vehicles.  If,  after  a 
review  of  the  statementfs)  of  compliance 
submitted  by  the  manufacturer  under 
5  86.094-23(b](4]  and  any  other  pertinent 
data  or  mformetion,  the  Administrator 
determines  that  the  requirements  of  the 
Act  and  this  subpart  have  been  met.  he 
will  issue  one  certificate  of  conformity 
per  manufacturer  wTlh  respect  to  the 
evaporative  emission  family(ies) 
covered  by  §  86.091-30(c). 

(2)  Such  certificate  wall  be  issued  for 
such  period  not  to  exceed  one  mode! 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  or  appropnate  to 
assure  that  any  new  motor  vehicle  I  or 
new  motor  vehicle  engine)  covered  by 
the  certificate  will  meet  the 
requirements  of  the  Act  and  of  this  pari 

{3)(i)  One  such  certificate  will  be 
issued  for  each  engine  family.  For 
gasohne-fueled  and  methanol-fueled 
light-duty  vehicles  and  light-duty  trucks, 
one  such  certificate  will  be  issued  for 
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each  engine  family  evaporative  emission 
family  combination. 

(A)  Light-duty  vehicles.  Each 
certificale  will  certify  compliance  with 
no  more  than  one  set  of  ui-uae  and 
certification  standards  (or  family 
emission  limits,  as  appropriate). 

(B)  Ught-duty  trucks.  Each  certificate 
will  certify  compliance  with  no  more 
than  one  set  of  in- use  and  certification 
standards  (or  family  emission  limits,  as 
appropriate),  except  where  there  are 
both  low-altitude  standards  and  high 
altitude  standards  applicable.  The 
certificate  shall  state  that  it  covers 
vehicles  sold  or  delivered  to  an  ultimate 
purchaser  for  prmcipal  use  at  a 
designated  hi^jh-altitude  location  only  if 
the  vehicle  conforms  m  all  material 
respects  to  the  design  specifications  that 
apply  to  those  vehicles  described  in  the 
application  for  certification  at  high 
altitude. 

(a)(3)(ii)  through  (a){ll)  [Reserved]. 
For  jfuidance  see  %  86.091-30. 

(a)Cl2)  For  all  light-duty  vehiclns 
certified  to  standards  under  (  86.IW4-8 
or  to  which  standards  under  \  88  708-94 
are  applicable; 

(i)  All  certificates  issued  are 
conditional  upon  the  manufacturer 
complying  wTth  ail  provisions  of 
\  8&()e4-«  and  (  86.706-94  both  during 
and  after  model  year  production. 

(ii)  Failure  to  meet  the  required 
implementation  schedule  sales 
percentages  as  specified  m  J  86.094-6 
and  i  86.706-94  will  be  considered  to  be 
a  failure  to  satisfy  the  conditions  upon 
which  the  certificate(8)  was  issued  and 
the  vehicles  sold  m  violation  of  the 
implenenta'ion  schedule  shall  not  be 
covered  by  the  certificate. 

(iii)  The  manufacturer  shall  bear  the 
burden  of  establishing  to  the  satisfaction 
of  the  .Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied. 

(13)  For  all  light-duty  trucks  certified 
to  standards  under  \  86.094-9  and  to 
which  standards  under  \  86.709-94  are 
applicable: 

(i)  All  certificates  Issued  are 
conditional  upon  the  manufacturer 
complying  with  all  provisions  of 
I  96  094-9  and  9  86.709-^  both  during 
and  after  model  year  production. 

(ii)  Failure  to  meet  the  required 
implementation  schedule  sales 
percentages  as  specified  in  {  86.094-9 
and  \  86.700-94  will  b«  considered  to  be 
a  failure  to  satisfy  the  conditions  upon 
which  the  certificate(8)  was  issued  and 
the  individual  vehicles  sold  in  violation 
of  the  implementation  schedule  shall  not 
be  covered  by  the  certificate. 

(iii)  The  manufacturer  shall  bear  the 
burden  of  establishing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 


upon  which  the  certificale  was  issued 
were  satisfied. 

(b)  through  (d)(7)  [Reserved).  For 
guidance  see  i  8e.O(n-30. 

(d)(B)  Any  voiding  of  the  certificate 
under  i  86.091-30(8 )(10)  will  be  made 
only  after  the  manufacturer  concerned 
has  been  offered  an  opportunity  for  a 
hearing  conducted  In  accordance  with 
{  86.614. 

(e)  introductory  text  through  (e)(7) 
(Reserved).  For  guidance  see  }  86.091- 
30. 

(p)(8)  Any  voiding  of  the  certificate 
under  |  86.091-30  (a)(10)  or  (a)(n)  will 
be  made  only  after  the  manufacturer 
concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted  in 
accordance  with  \  86.1014. 

(Approved  by  the  Office  of  Manayrment  and 
Budget  under  control  numt)er«  aoeO-004fl  and 
2060-0104) 

13  A  new  i  86  094-35  is  added  to 
subpart  A  to  read  as  follows: 


§8«.0»4-3S 

Section  88.094-35  includes  text  that 
.specifies  requirements  that  differ  from 
5  86X)92-35.  Where  a  paragraph  in 
§  86.092-35  is  identical  and  appHcable  to 
5  86094-35.  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reserved]  For 
guidance  see  fi  86.092-35."  Where  a 
corresponding  paragraph  of  }  86.092-35 
18  not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]." 

(a)  introductory  text  through 
(a)(l)(iii)(B)  [Reserved).  For  guidance 
8Pe  \  86.092-35. 

(a)(l)(iil)(F)  The  exhaust  emission 
standards  (or  family  eimssion  Umits.  If 
applicable)  to  which  the  engine  family  is 
certified,  and  the  corresponding  exhaust 
emission  standards  (or  family  emission 
limits,  if  applicable)  which  the  engine 
family  must  meet  in-use; 

(G)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
emission  standards  at  high  altitude,  as 
specified  in  {  8B.090-8(h): 

(/)  A  highlighted  statement  (e.g., 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only, 

(2)  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
attitude  conditions  makes  it  unsuitable 
for  principal  use  at  high  altitude,  and 

[3]  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  part  86.  subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude; 

(H)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
emission  standards  at  low  altitude,  as 
sped&ed  in  |  86.094-6(1): 


[1]  A  highlighted  statement  (e.g., 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  high  altitude  only, 
and 

(2)  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  part  85.  subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  low 
altitude; 

(I)  The  vacuum  hose  routing  diagram 
applicable  to  the  vehicles  if  the  vehicles 
are  equipped  with  vacuum  actuated 
emission  and  emission-related 
components.  The  manufacturer  may.  at 
its  option,  use  a  separate  label  for  the 
vacuum  hose  routing  diagram  provided 
that  the  vacuum  hose  diagram  is  placed 
In  a  visible  and  accessible  position  as 
provided  in  this  section; 

(1)  Vehicles  granted  final  admission 
under  %  85.1505  of  this  chapter  must 
comply  with  the  labeling  requirements 
contained  in  %  85.1510  of  this  chapter. 

(2)  Light-duty  trucks,  (i)  A  legible 
permanent  label  shall  be  affixed  in  a 
readily  visible  position  in  the  engine 
compartment. 

(li)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
followmg  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  hnportant 
Vehicle  Information; 

(^j  Full  corporate  name  and 
trademark  of  manufacturer: 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  identification; 

fD)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
emission  limits,  as  appropriate), 
including  but  not  limited  to  idle 
8peed(8),  Ignition  timing,  the  idle  air-fuel 
mixture  setting  procedure  and  value 
(e.g..  idle  CO,  idle  air-fuel  ratio.  Idle 
speed  drop),  high  Idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specificatioru  should  Indicate  the 
proper  transmiMion  position  during 
tune-up  and  what  accessories  (e.g.,  air 
conditioner),  if  any.  should  be  in 
operation.  If  adfustments  or 
modifications  to  the  vehicle  are 
necesaary  to  Insure  comphance  with 


emission  standards  (or  family  emission 
limits,  as  appropriate)  at  either  high  or 
low  altitude,  the  manufacturer  shall 
either  include  the  instructions  for  such 
adjustments  on  the  label,  or  indicate  on 
the  label  where  instructions  for  such 
adjustments  may  be  fovmd.  The  label 
shall  Indicate  whether  the  engine  tune- 
up  or  adjustment  specifications  are 
applicable  to  high  altitude,  low  altitude 
or  both: 

(E)(7)  Light-duty  trucks.  The 
prominent  statement,  "This  vehicle 
conforms  to  U.S.  EPA  regulations 
applicable  to  19XX  Model  Year  New 
Light-Duty  Trucks." 

[2]  Heavy-duty  vehicles  optionally 
certified  in  accordance  with  the  light- 
duty  truck  provisions.  The  prominent 
statement,  "This  heavy-duty  vehicle 
conforms  to  the  U.S.  EPA  regulations 
applicable  to  19XX  Model  Year  Light- 
Duty  Trucks  under  the  special  provision 
of40CFRB6.092-l(b)."; 

(F]  If  the  manufacturer  is  provided  an 
alternate  useful  life  period  under  the 
provisions  of  5  86.094-21(f),  the 
prominent  statement:  "This  vehicle  has 
been  certified  to  meet  U.S.  EPA 
standards  for  a  useful  life  period  of  XXX 
years  or  XXX  miles  of  operation, 
whichever  occurs  first  This  vehicle's 
actual  life  may  vary  depending  on  its 
service  apphcation."  The  manufacturer 
may  alter  this  statement  only  to  express 
the  assigned  alternate  useful  life  in 
terms  other  than  years  or  miles  (e.g., 
hours,  or  miles  only); 

(G)  A  statement,  if  applicable,  that  the 
adjustments  or  modifications  indicated 
on  the  label  are  necessary  to  ensure 
emission  control  compliance  at  the 
altitude  specified; 

(H)  A  statement  if  applicable,  that  the 
high-altitude  vehicle  was  designated  or 
modified  for  principal  use  at  high 
altitude.  This  statement  must  be  affixed 
by  the  manufacturer  at  the  time  of 
assembly  or  by  any  dealer  who 
performs  the  high-altitude  modification 
or  adjustment  prior  to  sale  to  an 
ultimate  purchaser 

(I)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
high-altitude  emission  standards,  as 
specified  in  %  86.094-9{g)(2): 

[1)  A  highlighted  statement  (e.g., 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only: 

[2]  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
altitude  conditions  makes  it  unsuitable 
for  principal  use  at  high  altitude;  and 

[3]  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  part  85,  subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude; 


(J)  The  exhaust  emission  standards  (or 
family  emission  limits,  if  appbcable)  to 
which  the  engine  family  is  certified,  and 
the  corresponding  exhaust  emission 
standards  (or  family  emission  limits,  if 
applicable)  which  the  engine  family 
must  meet  in-use; 
(a)(2)(iii)(K)  [Reserved]. 
(a){2)(iii)(L)  through  (a)(3)(iii)(H) 
[Reserved].  For  guidance  see  {  86.092- 
35. 

(a)(3)(iii)(I]  If  the  manufacturer  is 
provided  with  an  alternate  useful  life 
period  under  the  provisions  of  S  86.094- 
21(f),  the  prominent  statement:  "This 
engine  has  been  certified  to  meet  U.S. 
EPA  standards  for  a  useful-life  period  of 
XXX  miles  or  XXX  hours  of  operation, 
whichever  occurs  first  This  engine's 
actual  life  may  vary  depending  on  its 
service  application."  The  manufacturer 
may  alter  this  statement  only  to  express 
the  assigned  alternate  useful  life  in 
terms  other  than  miles  or  hours  (e.g., 
years,  or  hours  only); 

(a)(3)(iii)(J)  through  [b]  [Reserved].  For 
guidance  see  S  86.092-35. 

(c)(1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  (or  family 
emission  limits,  as  appropriate)  of  this 
subpart  shall,  in  addition  and 
subsequent  to  setting  forth  those 
statements  on  the  label  required  by  the 
Department  of  Transportation  pOT] 
pursuant  to  49  CFR  567.4.  set  forth  on 
the  DOT  label  or  an  additional  label 
located  in  proximity  to  the  DOT  label 
and  affixed  as  described  in  49  CFR 
567.4(b),  the  following  information  in  the 
English  language,  lettered  in  block 
letters  and  numerals  not  less  than  three 
thirty-seconds  of  an  inch  high,  of  a  color 
that  contrasts  with  the  background  of 
the  label: 

(i)  The  heading:  "Vehicle  Emission 
Control  Information," 

(ii)(A)  For  light-duty  vehicles.  The 
statement:  "This  Vehicle  Conforms  to 
U.S.  EPA  Regulations  Apphcable  to 
19XX  Model  Year  New  Motor  Vehicles." 

(B)  For  light-duty  trucks.  [1]  The 
statement:  "This  vehicle  conforms  to 
U.S.  EPA  regulations  apphcable  to  19XX 
Model  Year  New  Light-Duty  Trucks." 

[2]  U  the  manufacturer  is  provided  an 
alternate  useful  life  period  under  the 
provisions  of  S  86.094-21(f),  the 
prominent  statement  "This  vehicle  has 
been  certified  to  meet  U.S.  EPA 
standards  for  a  useful-life  period  of  XX 
years  or  XX  miles  of  operation, 
whichever  occurs  first  This  vehicle's 
actual  life  may  vary  depending  on  its 
service  application."  The  manufacturer 
may  alter  this  statement  only  to  express 
the  assigned  alternate  useful  life  in 
terms  other  than  years  or  miles  (e.g., 
hours,  or  miles  only). 


(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  conti-asts 
with  the  background  of  the  label: 

(A)  For  all  vehicles  certified  as 
noncatalvst-equipped:  "NON- 
CATALYST'; 

(B)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  included  in 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator 

"CATALYST— APPRO\'ED  FOR 
IMPORT'; 

(C)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  not 
included  in  a  manufacturer's  catalyst 
control  program  for  which  prior 
approval  has  been  given  by  the 
Administrator  "CATALYST'. 

(2]  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
(c)(l)(iii)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  sectioa 
The  required  information  will  be  set 
forth  in  the  manner  prescribed  by 
paragraph  (c)[l)(ui)  of  this  section. 

(d)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certified  m  accordance  with 
the  light-dutv'  truck  p^ov^slons  shall 
have  one  of  the  following  prominent 
statements,  as  applicable,  pnnted  on  the 
label  required  by  paragraph  (a)[2]  of  this 
section  in  lieu  of  the  statement  required 
by  paragraph  (a)(2)(ui)fE)  of  this  section. 

(1)  Light-duty  trucks.  TTie  statement 
"This  vehicle  conforms  to  U.S.  EPA 
regulations  applicable  to  19XX  Model 
Year  New  Light-Duty  Trucks  when  it 
does  not  exceed  XX  pounds  in  curb 
weight  XX  pounds  in  gross  vehicle 
weight  rating,  and  XX  square  feet  in 
frontal  area,' 

(d)(2)  through  (h)  [Reserved].  For 
guidance  see  §  86.092-35. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-01 04j 

14.  A  new  S  86.095-14  is  added  to 
subpart  A  to  read  as  follows: 

J  S6.095-14    Sma»-vo»umt  manutactureni 
certtncation  procedurM. 

Section  86.095-14  includes  text  that 
specifies  requirements  that  differ  from 
{  86.092-14.  Where  a  paragraph  in 
i  86.092-14  IS  identical  and  applicable  to 
S  86.095-14.  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved]  For 
guidance  see  i  86.092-14."  Where  a 
corresponding  paragraph  of  i  86,092-14 
is  not  applicable,  this  is  mdicated  by  the 
statement  "[Reserved]." 
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(•)  UmMigh  (cKllKliMB)(i51 
[ReMrv«d|.  For  guidance  mm  i  8a082- 
14. 

(cHnKiiKB){^«l  A  description  of 
vehicle  adjuatmenta  or  modifications 
required  by  i  8a094-8(j)  and  86.094-«U). 
if  any.  to  assure  that  light-duty  vehicles 
and  light-duty  trucks  covered  by  a 
certificate  of  confonnify  cunf.;rm  to  the 
regulations  while  being  operated  at  any 
altitude  locations,  and  a  statement  of 
the  altitude  at  which  the  adjustments  or 
modifications  apply. 

(]f)  A  descnption  of  the  light  duty 
vehicles  and  light-duty  trucks  which  are 
exempted  from  the  high  altitude 
emission  standards. 

[18]  Proof  that  the  manufacturer  has 
obtained  or  cnterpd  an  agreement  to 
purchase,  when  applicable,  the 
insurance  policy,  required  by 
S  8S.1510<b)  of  this  chaptfr  The 
manufacturer  may  submit  a  copy  of  the 
insurance  policy  or  purchase  agreement 
as  proof  that  the  manufacturer  has 
obtained  or  entered  an  agreement  to 
purchase  the  insurance  policy. 

(CI  The  results  of  all  emission  tests 
the  manufacturer  performs  to 
demonstrate  comphanre  with  the 
applicable  itanddrds. 

(L))(;)  The  following  stutement  signed 
by  the  authorized  representative  of  the 
manufacturer  "The  vehicles  (or  engines) 
described  herein  have  been  tested  in 
accordance  with  (list  of  the  applicable 
subparts  A,  B,  D,  I.  M,  N,  or  P)  of  part  86. 
title  40,  Code  of  Federal  Regulations, 
and  on  the  basis  of  those  tests  are  In 
conformance  with  that  subpart  All  of 
the  data  and  records  required  by  that 
subpart  are  on  file  and  are  available  for 
inspection  by  the  EPA  Administrator. 
We  project  the  total  U.S.  sales  of 
vehicles  (engines)  subject  to  this  subpart 
(including  aU  vehicles  and  engines 
imported  under  the  provisions  of  40CFR 
85  1505  end  40  CFR  85.1509)  to  be  fewer 
than  lO.OX)  units." 

[2]  A  statement  as  required  by  and 
contained  in  $  8e,092-14(c)(5)  signed  by 
the  authorized  representative  of  the 
manufacturer 

(J)  A  statement  that  the  vehicles  or 
engines  described  in  the  manufacturer's 
application  for  certification  are  not 
equipped  with  auxiliary  emission 
control  devices  which  can  be  classified 
as  a  defeat  device  as  defined  in 
S  86.092-2  of  this  subpart. 

(4)  A  statement  of  compliance  with 
section  20e(a)(3)  of  the  Clean  Air  Act 

[5]  A  statement  that  based  on  the 
manufacturer's  engineeruig  evaluation 
and/or  emission  testing,  the  i'ght-d'jty 
vehicles  and  light-duty  trucks  comply 
with  emission  standards  at  high  altitude 
unless  exempt  under  (  86.094-6(h)  or 
9  86.094-9(h)  of  this  subpart. 


(c)(llMilKDH«)  (Reaervedl 
(cKllKiiHD)(71  through  (cKl5) 

(Reserved).  For  guidance  sm  i  86U»2- 

14. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2080-0104) 

15.  A  new  5  88.096-24  is  added  to 
subpart  A  to  read  as  follows: 

S  a6.09S-24    iMt  vchldM  and  snglnM. 

Section  66.095-24  includes  text  that 
specifies  requirements  that  differ  from 
S  86.092-24.  Where  a  paragraph  in 
§  86.092-24  is  identical  and  applicable  to 
5  86.095-24.  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved).  For 
guidance  see  {  88.092-24."  Where  a 
corresponding  paragraph  of  S  86.092-24 
is  not  applicable,  this  is  indicated  by  the 
statement  "[Reserved). ' 

(a)  through  {b)(l)(iv)  [Reserved).  For 
guidance  see  j  88.092-24. 

(b)(l)(v)  For  high-altitude  exhaust 
emission  compliance  for  each  engine 
family,  the  manufacturer  shall  follow 
one  of  the  following  procedures; 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  vehicle  expected  to  exhibit  the 
highest  emissions  from  the  nonexempt 
vehicles  selected  in  accordance  with 

9  8e.092-24(b)(l)  (ii),  (iii).  and  (iv)  or. 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (b)(l){v)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  In  its  application  for 
certification  that  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate 
that  all  light-duty  vehicles  and  light-duty 
trucks  not  exempt  under  9  86.09G-8  (h) 
or  9  86.094-9  (h)  comply  with  the 
emission  standards  at  high  altitude. 

(vi)  If  90  percent  or  more  of  the  engine 
family  sales  will  be  in  California,  a 
manufacturer  may  substitute  emission- 
data  vehicles  selected  by  the  California 
Air  Resources  Board  criteria  for  the 
selections  specified  in  paragraphs  (b)(1) 
(i),  (ii),  and  (iv)  of  this  section. 

(vii)(A)  Vehicles  of  each  evaporative 
emission  famdy  will  be  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  will  select  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions,  from  within  each 
evaporative  family  to  be  certified,  from 
among  the  vehicles  represented  by  the 
exhaust  emission-data  selections  for  the 
engine  family,  uiJess  evaporative  testing 
has  already  been  corr.pleted  on  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  for  the 
evaporative  family  as  part  of  another 
engine  family's  testing. 


(C)  If  the  vehicles  selected  in 
accordanca  with  paragraph  (bKl)(vii)(B) 
of  this  section  do  not  represent  each 
evaporative  emission  control  system 
then  the  Administrator  will  select  the 
highest  expected  evaporative  emission 
vehicle  from  within  the  unrepresented 
evaporative  system.  ^ 

(viii)  For  high-altitude  evaporative 
emission  compUance  for  each 
evaporative  emission  family,  the 
manufachirer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  nonexempt  vehicle  previously 
selected  under  paragraphs  (b)(l)(vii)  (B) 
or  (C)  of  this  section  which  is  expected 
to  have  the  highest  level  of  evaporative 
emissions  when  operated  at  high 
altitude,  or 

(B)  In  lieu  of  testing  vehicles 
according  to  9  86.092-24  (b)(l}{viu)(A).  a 
manufacturer  may  provide  a  statement 
in  its  application  for  certification  that 
based  on  the  manufacturer's  engineering 
evaluation  of  such  high-altitude 
emission  testing  as  the  manufacturer 
deems  appropriate,  that  all  hght-duty 
vehicles  and  light-duty  trucks  not 
exempt  under  9  86.090^  (h)  or  9  86,094- 
9  (h)  comply  with  the  emission 
standards  at  high  altitude. 

(ix)  Vehicles  selected  under  paragraph 
(b)(l)(v)(A)  of  this  section  may  be  used 
to  satisfy  the  requirements  of  paragraph 
(b)(l)(viii)(A)  of  this  section. 

(b)(1)(x)  (Reserved). 

(b)(2)  through  (h)  [Reserved].  For 
guidance  see  9  86.092-24. 
(Approved  by  the  Office  of  Management  and 
Budget  unoer  control  number  ZOMMnCM) 

16.  A  new  9  86.095-28  is  added  to 
subpart  A  to  read  as  follows: 

9  86.095-26    MOeags  and  sarvtca 
•ccumulation;  efnisaion  messurements. 

Section  86.095-26  includes  text  that 
specifies  requirements  that  differ  from 
9  86.092-26.  Where  a  paragraph  in 
9  86.092-28  is  identical  and  applicable  to 
9  86.095-26,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reserved).  For 
guidance  see  9  86.092-26."  Where  a 
corresponding  paragraph  of  9  86.092-26 
is  not  applicable,  this  is  indicated  by  the 
statement  "(Reserved)." 

(a)  through  (b)(4)(i)(C)  [Reserved].  For 
guidance  see  9  88.092-26. 

(b)(4)(i)(D)  For  each  engine  family,  the 
manufacturer  wil'  either  select  one 
vehicle  previously  selected  under 
9  86.092-24(b)(l)(il  through  (iv)  to  be 
tested  under  high  rltitude  conditions  o 
provide  a  statement  in  accordance  with 
9  86.095-24(b)(l)(v)  Vehicles  shall  meet 


emission  standards  under  both  low-  and 
high-altitude  conditions  without  manual 
adjustments  or  modification*.  In 
additioo,  any  emission  control  device 
used  to  conform  with  the  emission 
standards  under  Mgh-altitnde  conditions 
shall  initially  actuate  (automatically)  no 
higher  than  4000  feet  above  sea  level. 

(ii)  Diesel.  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  Is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4X)00  miles  on  each 
test  vehicle  within  an  engine  family 
vnthout  making  a  determination.  The 
manufacturer  must  accumulate  a 
minimum  of  2JO0O  miles  (3,219 
kilometers)  on  each  test  vehicle  within 
an  engine  family.  All  test  vehicle 
mileage  must  be  accurately  determined, 
recorded,  and  reported  to  the 
Administrator.  Any  vehicle  used  to 
represent  emission-data  vehicle 
selections  under  9  88.092-24{b)(l)  shall 
be  equipped  with  an  engine  and 
emission  control  system  that  has 
accumulated  the  mileage  the 
manufacturer  chose  to  accumulate  on 
the  test  vehicle.  Fuel  economy  data 
generated  from  certification  vehicles 
selected  in  accordance  with  9  B6.092- 
24(b)(1)  with  engine-system 
combinations  that  have  accumulated 
more  than  laoOO  kilometers  (6,200  miles) 
shall  be  factored  in  accordance  with 
9  600i)06-87(c]  of  this  chapter.  Complete 
exhaust  emission  tests  shall  be 
conducted  for  each  emission-data 
vehicle  selection  under  9  86.092-24(b)(l). 
The  Administrator  may  determine  under 
9  B6.092-24(f)  that  no  testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

9  86i»2-24  (b)(l)(v)  shall  be  conducted 
at  the  mileage  (2.000  mile  minimum]  at 
which  the  engine-system  combination  is 
stabilized  for  emission  testing  or  at  the 
6,436  kilometer  (4.000  mile)  test  point 
under  high-altitude  conditions. 

(C)  Exhaust  and  evaporative  emission 
tests  for  emission-data  vehicle(8) 
selected  for  testing  imder  9  88.092-24 
(b)(1)  fii),  (in),  and  (iv)  shall  be 
conducted  at  the  mileage  (2.000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  or  at  the  8,430  kilometer  (4,000 
mile)  test  point  under  low-altitude 
conditions, 

(D)  For  each  engine  family,  the 
manufacturer  will  either  select  one 
vehicle  previously  selected  under 

9  86i»2-24(bKlK«)  throng  (iv)  to  be 
tested  under  hi^  altitude  conditions  or 


provide  a  statement  in  accordance  with 
9  86,09&-24(b)(l)(v).  Vehicles  shaU  meet 
emission  standards  under  botfi  low-  and 
high-altitude  conditions  without  manual 
adjustments  or  modifications.  In 
addition,  any  emission  control  device 
used  to  conform  vrith  the  emission 
standards  imder  hlgh-altttude  conditions 
shall  initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level 
(b)(4)tiii)  through  (d)  [Reserved].  For 
guidance  see  9  88.092-28. 

(Approved  by  the  Office  of  Management  and 
Budget  under  cootrol  number  2060-0104) 

17.  A  new  }  88.09&-30  is  added  to 
subpart  A  to  read  as  follows: 

986U»5-30    Carttficatlon. 

Section  86.005-30  includes  text  that 
specifies  requirements  that  differ  from 
9  86i)91-30.  Where  a  paragraph  in 
9  86.091-30  is  identical  and  appbcable  to 
9  86J)9&-30,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reserved).  For 
guidance  see  |  86.091-30.*'  Where  a 
corresponding  paragraph  of  9  861)81-30 
is  not  apphcable,  this  is  indicated  by  the 
statement  "{Reserved)." 

(a)(l)(i)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  9  86.078- 
7(c)  and  any  other  pertinent  data  or 
infcHmation,  the  Administrator 
determines  that  a  test  vehicle{s)  (or  test 
engine(8))  meets  the  requirements  of  the 
Act  and  of  this  subpart  be  will  issue  a 
certificate  of  conformity  with  respect  to 
such  vehicle(s)  (or  ei^inefs))  except  in 
cases  covered  by  paragraph  (a)(l)(ii)  of 
this  section  and  |  8e.X)91-30  (c), 

(ii)  Gasotine-fueled  and tnethanol- 
fveled  heavy-duty  vehicle*.  If,  €ifler  a 
review  of  the  statement(s)  of  compliance 
submitted  by  the  manufacturer  under 
S  8a094-23(b)(4)  and  any  other  pertinent 
data  or  information,  the  Administrator 
determines  that  the  requirements  of  the 
Act  and  this  subpart  have  been  met  he 
will  issue  one  certificate  of  conformity 
per  manufacturer  with  respect  to  the 
evaporative  emission  familyfies) 
covered  by  9  864»l-30  (c). 

(2)  Such  certificate  wiD  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  or  appropriate  to 
assure  that  any  new  motor  vehicle  (or 
new  motor  vehicle  engine)  covered  by 
the  certificate  will  meet  the 
requirements  of  the  Act  and  of  this  part 

(3)(i)  One  such  certificate  will  be 
issued  for  each  engine  family.  For 
gasoline-fueled  and  methanol-fueled 
light-duty  vehicles  and  light-duty  trucks, 
one  such  certificate  will  be  issued  for 


each  engine  family  evaporative  emission 
family  combination.  Each  certificate  will 
certify  comphance  with  no  more  than 
one  set  of  in-use  and  certification 
standards  (or  family  emission  Umils,  as 
appropriate). 

(ii]  For  gasoline  fueled  and  methanol 
fueled  hea\7-duty  vehicles,  one  such 
certificate  will  be  issued  for  each 
manufacturer  and  will  certify 
compliance  for  those  vehicles  previously 
identified  in  that  manufacturer's 
slatement(s)  of  compliance  at  required 
in  9  86.094-23(b){4)  (i)  and  (ri). 

(iii)  For  diesel  light-duty  vehicles  and 
light-duty  trucks,  or  diesel  heavy-duty 
engines,  included  in  the  apphcable 
particulate  averaging  program,  the 
manufacturer  may  at  any  lime  dunng 
production  elect  to  change  the  level  of 
any  family  particulate  enuswon  limit  by 
demonstrating  comphance  with  the  new 
limit  as  described  in  99  86i»l-2a<a)i6) 
and  86.091-28(b)(5Kil-  New  certificates 
issued  under  this  paragraph  wUi  be 
applicable  only  for  vehicles  (or  engines) 
produced  subsequent  to  the  date  of 
issuance. 

(iv)  For  hght-duty  trucks  or  heavy- 
duty  engines  included  in  the  applicable 
NOx  averaging  program,  the 
manufacturer  may  at  any  time  dunng 
production  elect  to  change  the  level  of 
any  family  NOx  emission  hmit  by 
demonstrating  comphance  with  the  new 
limit  as  described  in  9  86i»l-Z8(b)(5Mii) 
New  certificates  issued  under  thii 
paragraph  will  be  applicable  only  for 
vehicles  (or  engines)  produced 
subsequent  to  the  day  of  issue 

(4)(i)  For  exempt  light-duty  vehicles 
and  light-duty  trucks  under  the 
provisiona  of"  9  88.0e4-8{j)  or  9  86  094- 
9(j),  an  adjustment  or  modification 
performed  in  accordance  with 
instructions  provided  by  the 
manufacturer  for  the  altitude  where  the 
vehicle  is  principally  used  will  no?  be 
considered  a  violation  of  section 
203(a)f3)  of  the  Clean  Air  Act. 

(u)  A  violation  of  section  203(81(1)  of 
the  Clean  Air  Act  occurs  when  s 
manufacturer  sells  or  delivers  to  an 
ultimate  purchaser  any  U^f-duty 
vehicle  or  light-duty  truck,  subject  to  the 
regulations  under  the  Act  under  any  of 
the  conditions  specified  in  paragraph 
(a)(4)(ii)of  this  section. 

(A)  When  a  light-duty  vehicle  or  light- 
duty  truck  is  exempted  from  meeting 
high  altitude  requirements  as  pro\ided 
in  9  8e.090-8(h)  or  8e.094-9(h): 

(/)  At  a  designated  high  altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  vehicle  vrill 
not  be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high- 
altitude  location;  or 
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[2]  At  a  location  other  than  a 
designated  high  altitude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  high  altitude  location. 

(B)  When  a  light-duty  vehicle  or  light- 
duty  truck  is  exempted  from  meeting 
low-altitude  requirements,  as  provided 
in  i  86.094-8(1)  or  S  86.094-9(i): 

[1]  At  a  designated  low-altitude 
location,  unless  such  manufacturer  has 
reason  to  believe  that  such  vehicle  will 
not  be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  low- 
altitude  location. 

[2]  At  a  location  other  than  a 
designated  low-altilude  location,  when 
such  manufacturer  has  reason  to  believe 
that  such  motor  vehicle  will  be  sold  to 
an  ultimate  purchaser  for  principal  use 
at  a  designated  low-altitude  location. 

(in)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 
duty  vehicle  or  light-duty  truck  that  has 
been  exempted  from  compliance  with 
emission  standards  at  high  altitude,  will 
not  be  sold  to  an  ultimate  purchaser  for 
principal  use  at  a  designated  high 
altitude  location  if  the  manufacturer  has 
informed  its  dealers  and  field 
representatives  about  the  terms  of  those 
high  altitude  regulations,  has  not  caused 
the  improper  sale  itself,  and  has  taken 
reasonable  action  which  shall  include, 
but  shall  not  be  hmited  to,  either 
paragraph  (a)(4)(iii)(A)  or  (B)  and 
paragraph  (a)(4)(iii)(C)  of  this  section: 

(A)  Requiring  dealers  in  designated 
high-altitude  locations  to  submit  wntten 
statements  to  the  manufacturer  signed 
by  the  ultimate  purchaser  that  a  vehicle 
which  is  not  configured  to  meet  high- 
altitude  requirements  will  not  be  used 
principally  at  a  designated  high-altitude 
location;  requiring  dealers  in  counties 
contiguous  to  designated  high-altitude 
locations  to  submit  written  statements 
to  the  manufacturer,  signed  by  the 
ultimate  purchaser  who  represents  to 
the  dealer  in  the  normal  course  of 
business  that  he  or  she  resides  in  a 
designated  high-altitude  location,  that  a 
vehicle  which  is  not  configured  to  meet 
high-altitude  requirements  will  not  be 
used  principally  at  a  designated  high- 
altitude  location;  and  for  each  sale  or 
delivery  of  fleets  of  ten  or  more  such 
vehicles  in  a  high-altitude  location  or  in 
counties  contiguous  to  high-altitude 
locations,  requinng  either  the  selling 
dealer  or  the  delivering  dealer  to  submit 
written  statements  to  the  manufacturer, 
signed  by  the  ultimate  purchaser  who 
represents  to  the  dealer  in  the  normal 
course  of  business  that  he  or  she  resides 
in  a  designated  high-altitude  location, 
that  a  vehicle  which  is  not  configured  to 
meet  high-altitude  requirements  will  not 


be  used  principally  at  a  designated  high- 
altitude  location.  In  addition,  the 
manufacturer  will  make  available  to 
EPA,  upon  reasonable  %vritten  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configured  vehicle  has  been 
sold),  sales,  warranty,  or  other 
information  pertaining  to  sales  of 
vehicles  by  the  dealers  described  above 
maintained  by  the  manufacturer  in  the 
normal  course  of  business  relating  to  the 
altitude  configuration  of  vehicles  and 
the  locations  of  ultimate  purchasers;  or 

(B)  Implementing  a  system  which 
monitors  factory  orders  of  low-altitude 
vehicles  by  high-altitude  dealers,  or 
through  other  means,  identifies  dealers 
that  may  have  sold  or  delivered  a 
vehicle  not  configured  to  meet  the  high- 
altitude  requirements  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  high-altitude  location;  and 
making  such  information  available  to 
EPA  upon  reasonable  written  request 
(but  not  more  frequently  than  quarterly, 
unless  EPA  has  demonstrated  that  it  has 
substantial  reason  to  believe  that  an 
improperly  configiu"ed  vehicle  has  been 
sold);  and 

(C)  Within  a  reasonable  time  after 
receiving  wntten  notice  from  EPA  or  a 
State  or  local  government  agency  that  a 
dealer  may  have  improperly  sold  or 
delivered  a  vehicle  not  configured  to 
meet  the  high-altitude  requirements  to 
an  ultimate  purchaser  residing  in  a 
designated  high-altitude  location,  or 
based  on  information  obtained  pursuant 
to  paragraph  (a)(4)(iii)  of  this  section 
that  a  dealer  may  have  improperly  sold 
or  delivered  a  significant  number  of 
such  vehicles  to  ultimate  purchasers  so 
residing,  reminding  the  dealer  in  writing 
of  the  requirements  of  these  regulations, 
and,  where  appropriate,  warning  the 
dealer  that  sale  by  the  dealer  of  vehicles 
not  configured  to  meet  high-altitude 
requirements  may  be  contrary  to  the 
terms  of  its  franchise  agreement  with 
the  manufacturer  and  the  dealer 
certification  requirements  of  5  85.2108  of 
this  chapter. 

(iv)  A  manufacturer  shall  be  deemed 
to  have  reason  to  believe  that  a  light- 
duty  vehicle  or  light-duty  truck  which 
has  been  exempted  from  compliance 
with  emission  standards  at  low  altitude, 
as  provided  in  S  86.094-8(1)  or  9  88.094- 
9(i).  will  not  be  sold  to  an  ultimate 
purchaser  for  principal  use  at  a 
designated  low-altitude  location  if  the 
manufacturer  has  informed  its  dealers 
and  field  representatives  about  the 
terms  of  the  high-altitude  regulations, 
has  not  caused  the  improper  sale  itself, 
and  has  taken  reasonable  action  which 
shalJ  mclude.  but  not  be  limited  to  either 


S  86.091-^(a)(4)(iv)  (A)  or  (B)  and 
S  86.091-30(a)(4Kiv)(C): 

(a)(4)(iv)(A)  through  (6  )(11) 
[Reserved].  For  guidance  see  9  86.091- 
30. 

(a)(12)  For  all  light-duty  vehicles 
certified  to  standards  under  9  86.094-8 
or  to  which  standards  under  9  86.708-94 
are  applicable: 

(i)  Ail  certificates  issued  are 
conditional  upon  the  manufacturer 
complying  with  all  provisions  of 
9  86.094-8  and  9  86.708-94  both  during 
and  after  model  year  production. 

(ii)  Failure  to  meet  the  required 
implementation  schedule  sales 
percentages  as  specified  in  9  86.094-8 
and  9  86.708-94  will  be  considered  to  be 
a  failure  to  satisfy  the  conditions  upon 
which  the  certificate(s)  was  issued  and 
the  vehicles  sold  In  violation  of  the 
implementation  schedule  shall  not  be 
covered  by  the  certificate. 

(iii)  The  manufacturer  shall  bear  the 
burden  of  establishing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied. 

(13)  For  all  light-duty  trucks  certified 
to  Tier  0  standards  under  9  86.094-9  and 
to  which  standards  under  9  86.709-94 
are  applicable: 

(i)  All  certificates  issued  are 
conditional  upon  the  manufacturer 
complying  with  all  provisions  of 
9  86.094-9  and  9  86.709-94  both  during 
and  after  model  year  production. 

(ii)  Failure  to  meet  the  required 
implementation  schedule  sales 
percentages  as  specified  in  9  86.094-9 
and  9  86.709-94  will  be  considered  to  be 
a  failure  to  satisfy  the  conditions  upon 
which  the  certificate(s)  was  issued  and 
the  individual  vehicles  sold  in  violation 
of  the  implementation  schedule  shall  not 
be  covered  by  the  certificate. 

(iii)  The  manufacturer  shall  bear  the 
burden  of  establishing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied. 

(b)  through  (dn7)  (Reserved).  For 
guidance  see  9  86.091-30. 

(d)(8)  Any  voiding  of  the  certificate 
under  9  88.091 -30(a)(10)  will  be  made 
only  after  the  manufacturer  concerned 
has  been  offered  an  opportimity  for  a 
hearing  conducted  in  accordance  with 
9  86.614. 

(e)  introductory  text  through  (e)(7) 
[Reserved].  For  guidance  see  9  86.091- 
30. 

(e)(8)  Any  voiding  of  the  certificate 
under  9  86.091-30  (a)(10)  or  (a)(ll)  will 
be  made  only  after  the  manufacturer 
concerned  has  been  offered  an 
opportunity  for  a  hearii^g  conducted  in 
accordance  with  9  W.1014. 


( Approred  by  tiM  Office  of  Management  and 
Builget  under  coQtrol  numbers  2060-0049  and 
2060-0104) 

18.  A  new  |  W.0e&-35  is  added  to 
subpart  A  to  read  as  follows: 

§S6J»S-35    LatMOng. 

Section  86.095-35  includes  text  that 
specifies  requirements  that  differ  from 
9  86.092-35.  Where  a  paragraph  in 
5  86J)92-35  is  identical  and  applicable  to 
9  86.095-35.  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reserved].  For 
guidance  see  (  88i)92-35."  Where  a 
corresponding  para^aph  of  9  86.092-35 
13  not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]." 

(a)  introductory  text  through 
(a)(l)(iii)(E)  (Reserved).  For  guidance 
see  9  86i)92-3S. 

(a)(l)(iii)(F)  The  exhaust  emission 
standards  (or  family  emission  limits,  if 
applicable)  to  which  the  engine  family  is 
certified  and  the  corresponding  exhaust 
emission  standards  (or  family  emission 
limits,  if  applicable)  which  the  engine 
family  must  meet  in-use; 

(G)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
emission  standards  at  high  altitude,  as 
specified  in  9  86.090-8(11): 

(/)  A  highlighted  statement  (e.g.. 
underscored  or  boldface  letters)  that  the 
\  ehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only: 

[2]  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
altitude  conditioas  makes  it  unsuitable 
for  principal  use  at  high  altitude;  and 

(3\  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  part  85,  subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude; 

(H)  For  vehicles  that  have  been 
exempted  from  compliance  v^th  the 
emission  standards  at  low  altitude,  as 
specified  in  9  B6.094-8(i): 

(7)  A  highlighted  statement  (e.g., 
underscore  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  high  altitude  only: 
and 

(2)  A  statement  that  the  emission 
performance  weirranty  provisions  of  40 
CFR  part  85,  subpart  V  do  not  apply 
when  the  vehicle  Is  tested  at  lew 
altitude: 

(I)  The  vacuum  hose  routing  diagram 
applicable  to  the  vehicles  if  the  vehicles 
are  equipped  with  vacuum  actuated 
emission  and  emission-related 
components.  Hie  manufacturer  may.  at 
its  option,  use  a  separate  label  for  the 
vacuum  hose  routing  diagram  provided 
that  the  vacuum  hose  diagram  is  placed 
in  a  visible  and  accessible  position  as 
provided  in  this  section; 


(J)  Vehicles  granted  final  admission 
under  |  65.1S05  of  this  (±apter  must 
comply  with  the  labeling  requirements 
contained  in  9  85.1506  of  d>is  chapter. 

(K)  Vehicles  which  have  been 
certified  under  the  provisions  of 
9  ae.0M-8(j)  must  comply  with  the 
labeling  requirements  contained  in 
9  88.1606. 

(2)  Light-duty  truck  and  heavy-duty 
vehicles  optionally  certifjad  in 
accordance  with  the  light-duty  truck 
provisions,  (i)  A  legible,  permanent  label 
shall  be  affixed  in  a  readily  visible 
position  hi  the  engine  compartment. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  infonnation  lettered  in  the 
English  language  hi  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label 

(A)  The  label  heading-  Important 
Vehicle  Information; 

(B)  Full  corporate  name  and 
trademark  of  the  manufacturer, 

(C)  Engine  displacement  (in  cubic 
inches  or  Uters)  and  engine  family 
identification: 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
emission  limits,  as  appropriate), 
including  but  not  limited  to  idle 
speed(s),  ignition  timing,  the  idle  air-fuel 
mixture  setting  procedure  and  value 
(e.g..  idle  CO.  idle  air-fuel  ratio,  idle 
speed  drop),  high  Idle  speed,  initial 
injection  timing,  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tune-up  and  what 
accessories  (e.g..  air  conditioner),  if  any. 
should  be  in  operation; 

(E){/)  Light-duty  trucks.  The 
prominent  statement  "This  vehicle 
conforms  to  U.S.  EPA  regulations 
applicable  to  19XX  Model  Year  New 
Ught-Ehity  Trucks." 

(E)(2)  Heavy-duty  vehicles  optionally 
certified  in  accordance  with  the  light- 
duty  truck  provisions.  The  prominent 
statement,  "This  heavy-duty  vehicle 
conforms  to  the  U.S,  EPA  regulations 
applicable  to  19XX  Model  Year  Ught- 
Duty  Trucks  under  the  special  provision 
of40  CFR  86.093-1  (b)."; 

(F)  If  the  manufacturer  is  provided  an 
alternate  useful  life  period  under  the 
pro\ision8  of  9  88.094-21  (f).  the 


prominent  statement  This  vehicle  has 
been  certified  to  meet  U.S.  EP.^ 
standards  for  a  useful  life  period  of  XXX 
years  or  XXX  miles  of  operation, 
whichever  occurs  first  This  vehicle  » 
actual  life  may  vary  depending  on  its 
service  application."  The  manufacturer 
may  alter  this  statement  only  to  express 
the  assigned  alternate  useful  life  in 
terms  other  than  years  or  miles  (e.g., 
hours,  or  miles  only); 

(G)  For  light-duty  trucks  that  have 
been  exempted  from  complianre  with 
the  emission  standards  at  high  altitude, 
as  specified  in  9  86.094-9fh): 

[1]  A  highlighted  statement  (e.g.. 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  a!  low  altitude  only; 

(2)  A  statement  that  the  vehicle's 
unsatisfacto.'y  performance  under  high- 
altitude  conditions  makes  i!  unsuitable 
for  principal  use  at  high  altitude,  and 

(J)  A  statement  thai  the  emission 
performance  warranty  provisions  of  40 
CFR  part  85,  subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude; 

[H]  For  light-duty  trutiws  that  have 
been  exempted  from  compliance  with 
the  emission  standards  at  low  altitude, 
as  specified  m  9  86.094-9(i) 

[1]  A  highlighted  statement  (e.g 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  high  altitude  only; 
end 

[2]  A  statement  that  the  emission 
performance  warranty  proxnsions  of  40 
CFR  part  85.  subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  low 
altitude, 

(I)  Light-duty  trucks  which  have  been 
certified  under  the  provisions  of 
{  88.094-9(j)  must  comply  with  the 
labehng  requirements  contained  in 
I  86.1606. 

(I)  The  exiiaust  emissfon  standards  (or 
family  emission  limits,  if  applicable)  to 
which  the  engine  family  is  certified  and 
the  corresponding  exhaust  emission 
standards  (or  family  emission  limits,  if 
applicable)  which  the  engine  family 
must  meet  in-use 

(a)(2)(iii)(K1  [Reserved], 

(a)(2HiH)(L)  through  (aM3)fiii)(H) 
(Reserved).  For  guidance  see  9  88.092- 
35. 

(a)(3)(iii)fn  If  the  manufacturer  is 
provided  with  an  alternate  useful  life 
penod  under  the  provisions  of  i  86.094- 
21(0-  the  prominent  statement  This 
engine  has  t)een  certified  to  meet  U.S. 
EPA  standards  for  a  useful-life  penod  of 
XXX  miles  or  XXX  hours  of  operation, 
whichever  occurs  first  This  engine's 
actual  life  nriay  vary  depending  on  its 
ser\ice  application  "  The  manufacturer 
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nay  alter  this  statement  only  to  express 
the  assigned  alternate  useful  life  in 
terms  other  than  miles  or  hours  (eg. 
years,  or  hours  only): 

(a)(3)(!ii)(j)  through  (b)  [Reserved]   For 
Ruidance  see  S  86.092-.)5. 

(cKl)  The  manufacturer  of  any  iight- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  (or  family 
emission  limits,  as  appropriate)  of  this 
subpart  shall,  in  addition  and 
subsequent  to  setting  forth  those 
statements  on  the  label  required  by  the 
Department  of  Transportation  (DOT) 
pursuant  to  49  CFR  567  4.  set  forth  on 
the  DOT  label  or  an  additional  label 
located  in  proximity  to  the  DOT  label 
and  affixed  as  described  in  49  CFR 
5f37.4lh).  the  following  information  in  the 
Eng'uh  language,  lettered  in  block 
letters  and  numerals  not  less  than  three 
thirty  seconds  of  an  inch  high,  of  a  color 
that  contrasts  with  the  background  of 
the  label; 

(il  The  heading-  "Vehicle  F^missi'in 
Control  Information." 

(ii]{Al  For  li^bt-duty  vehicles.  The 
sfatement:  This  Vehicle  Conforms  to 
I  '.S.  EP.A  Regulations  Applicable  to 
19XX  Model  Year  New  Motor  Vehicles." 

(B)  For  hghtduty  trucks.  [1]  The 
statement:  'This  vehicle  conforms  to 
U.S.  EPA  regulations  applicable  to  19XX 
Model  Year  New  Light-Duty  Trucks  ' 

[2]  If  the  manufacturer  is  provided  an 
alternate  useful  life  period  under  the 
provisions  of  i  86.094-21(0.  the 
prominent  statement:  'This  vehiclf  hds 
been  certified  to  meet  U.S.  EPA 
standards  for  a  useful-life  penod  of  XX 
V  ears  or  XX  miles  of  operation, 
v\  hichever  occurs  first.  This  vehicle's 


actual  life  may  vary  depending  on  its 
service  application."  The  manufacturer 
may  alter  this  statement  only  to  express 
the  assigned  alternate  useful  life  in 
t'^rms  other  than  years  or  miles  (e.g., 
hours,  or  miles  only). 

(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(.A)  For  all  vehicles  certified  as 
noncatalyst-equipped:  "NON- 
CAT.ALYST': 

(B|  For  all  vehicles  cerhfied  as 
catalyst-equipped  which  are  included  m 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator. 
CATALYST— APPROVED  FOR 
l.MPCJRT'; 

(C)  For  all  vehicles  certified  as 
ratalyst-equipped  which  are  not 
included  in  a  manufacturer  9  catalyst 
control  program  for  which  prior 
approval  has  been  given  by  the 
.Administrator  "CATALYST'. 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
((:)(l)(iii)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  section. 
The  required  information  will  be  set 
forth  in  the  manner  prescnbed  by 
paragraph  (c)(l)(iii)  of  this  section. 

(d)  Incomplete  light-duty  trucks  or 
i.icomplete  heavy-duty  vehicles 
optionally  certified  in  accordance  with 
the  light-duly  truck  provisions  shall 
have  one  of  the  following  prominent 
statements,  as  applicable,  printed  on  the 


label  required  by  paragraph  (a)(2)  of  this 
section  in  lieu  of  the  statement  required 
by  paragraph  (a)(2)(iii)(E)  of  this  section 

(1)  Light-duty  trucks.  The  statement. 
"This  vehicle  conforms  to  U.S.  EPA 
regulatiorw  applicable  to  19XX  Model 
Year  New  Light-Duty  Trucks  when  it 
does  not  exceed  XX  pounds  in  curb 
weight,  XX  pounds  in  gross  vehicle 
weight  rating,  and  XX  square  feet  in 
frontal  area." 

(d)(2)  through  (h)  [Reserved].  For 
guidance  see  S  86.092-35. 
(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0104) 

19.  A  new  S  86.096-8  is  added  to 
subpart  A  to  read  as  follows: 

§  86.096-6    Emission  stendards  for  1996 
•nd  later  model  year  Hght-duty  vehldes. 

Section  86.096-8  includes  text  that 
specifies  requirements  that  differ  from 
S  86.090-8.  Where  a  paragraph  in 
§  86.090-8  is  identical  and  applicable  to 
§  86.096-8,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  S  86.090-«."  Where  a 
corresponding  paragraph  of  {  86.090-8  is 
not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]." 

(a)(1)  Standards,  (i)  Exhaust  emissions 
from  1996  and  later  model  year  light- 
duty  vehicles  shall  meet  all  standards  in 
Tables  A9fr-1  and  A96-2  in  the  rows 
designated  with  the  applicable  fuel  type 
Light-duty  vehicles  shall  not  exceed  the 
applicable  standards  in  Table  A96-1 
and  shall  not  exceed  the  applicable 
standards  in  Table  A96-2. 


Table  A96-1— Intermediate  Useful  Life  Standards  (g/mi)  for  Light-Duty  Vehicles 


Fuel 


THC 


NMHC 


OMHCE 


GU0iin«.. 

Owaal  ..... 
Mettianot.. 


0.41 

a4i 


0.25 
0.25 


0  41 


OMNMHCE 


C» 


0.25 


3.4 
3.4 
3.4 


NOx 


0.4 
1.0 
0.4 


PM 


008 

ooe 

008 


Table  A96-2  — Full  Useful  Life  Standards  (g/mi)  for  Light-Duty  Vehicles 


Fuet 


THC 


NMHC 


GaKi«n«„ 

Oieaa* 

Methanol.. 


0.31 
0J1 


OMHCE 


OMNMHCE 


CO 


0.31 


4.2 
4.2 
4.2 


NOx 


06 

125 

0.6 


PM 


010 
010 
0  10 


(n)(.'\)  Vehicles  subject  to  the 
standards  of  paragraph  (a)(l)(i)  of  this 
section  shall  be  all  actual  US.  sales  of 
light-duty  vehicles  of  the  applicable 
model  year  by  a  manufacturer 

(B)  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its 
intermediate  useful  life  standards  and 


another  to  meet  its  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  corresponding  full 
useful  life  standards. 

(2)  The  standards  set  forth  in 
paragraph  (a)(l)(i)  of  this  section  refer  to 


the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures.  The 
test  weight  basis  for  light-duty  vehicles, 
for  the  purposes  of  determining 
equivalent  test  weight  as  prescribed  in 
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i  86.129-94,  shall  be  loaded  vehicle 
weight. 

(b)  through  (h)  [Reserved].  For 
guidance  see  S  88.09O-8. 

(i)(l)  The  manufacturers  may  exempt 
1996  and  later  model  year  vehicles  from 
compliance  at  low  altitude  with  the 
emission  standards  set  forth  in 
paragraph  (a)  of  this  section  and 
§  88.090-8{b)  if  the  vehicles: 

(i)  Are  not  intended  for  sale  at  low 
altitude;  and 

(ii)  Are  equipped  with  a  unique,  high- 
altitude  axle  ratio  [rear-wheel  drive 
vehicles)  or  a  unique,  high-altitude 
drivetrain  (front-wheel  drive  vehicles) 
with  a  higher  N/V  ratio  than  other 


(0(1) 


configurations  of  that  model  type  which 
are  certified  in  compliance  with  the 
emission  standards  of  paragraph  (a)  of 
this  section  and  §  86.090-8(b)  under  low- 
altitude  conditions. 

(2)  The  sale  of  a  vehicle  for  principal 
use  at  low  altitude  that  has  been 
exempted  as  set  forth  in  paragraph 
of  this  section  will  be  considered  a 
\'iolation  of  section  203(a)(1)  of  the 
Clean  Air  Act. 

(j)  Any  exempted  light-duty  vehicle 
that  a  manufacturer  wishes  to  certify  for 
sale  under  the  provisions  of  S  86.090-8 
(h)  or  paragraph  (i)  of  this  section  is 
subject  to  the  provisions  of  subpart  Q  of 
this  part 


(Approved  by  the  Office  of  Managemeni  and 
Budget  under  control  number  2060-0104) 

20.  A  new  §  86.097-9  is  added  to 
subpart  A  to  read  as  follows 

{  86.097-9    Emission  standards  for  1997 
and  later  model  year  Itght-duty  trucks. 

{a)(l)  Standards— i\]  Lght  iight-duty 
trucks.  (A)  Exhaust  emissions  from  1997 
and  later  model  year  light  light-duty 
trucks  shall  meet  all  standards  m  Tables 
A97-1  and  A9"-2  in  the  rows  designated 
with  the  applicable  fuel  H-pe  and  loaded 
vehicle  weight.  Light  hghl-dut>'  trucks 
shall  not  exceed  the  applicable 
standards  in  Table  .\9~-l  and  shall  not 
exceed  the  applicable  standards  in 
Table  A97-2. 


Table  A97-1. 

—INTERMEDIATE  USEFUL  LIFE  STANDARDS  (G/Ml)  FOR  LIGHT  UGHT-Dut>  TrjCkS 

- 

Fuel 

;     LVW  (lbs)              THC 

NMHC        i      OMHCE         OMNMHCE             CO                   NOx 

PM 

0-3750 

0.25  , 

3.4 
4.4 
3.4 

4.4 
3.4 

0.4 
0.7 

o.oe 

3751-5750 
0-3750 

3751-5750 
0-3750 

3751-5750 

.........^ 

032 
0.25 

0.06 

0.06 

Dm^ni 

0.32 

0.06 

0.2S 

0.4 
0.7 

0.06 

Methanol 





0  32  '                 4.4 

0.06 

Table  A97-2.— Full  Useful  Life  Standards  (g/mi)  for  Light  Ught-Duty  Trucks 


Fuel 


lvw  (It») 


THC  ' 


NMHC 


OMHCE 


OMNMHCE 


CC 


NO 


PM 


Gasoline... 
GasolJne... 

Diesel 

Diesel 

Mettwnol.. 
Methanol.. 


O-3750 
3751-5750 

0-3750 
3751-5750 

0-3750 

0.80 
0.80 
0.80 
0.60 

0.31 
0.40 
0.31 
0.40 

0.60 
0.60 

0J1 

3751-5750 



0.40 

4.2 
5.S 
4JZ 
5.5 
4.2 
5.5 


0.6 

0.97 

1.25 

0.97 

0.6 

0.97 


0.10 
0.10 
O10 
O10 
0.10 
0.10 


I  Applicable  useful  life  «  1 1  years  of  120,000  miles,  whicrievef  occurs  firsl 


(B)(?)  Vehicles  subject  to  the 
standards  of  paragraph  (a)(l)(i)(A)  of 
this  section  shall  be  all  actual  U.S.  sales 
of  light-duty  vehicles  of  the  applicable 
model  year  by  a  manufacturer. 

[2)  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its 
intermediate  useful  life  standards  and 
another  to  meet  its  full  useful  life 


standards.  The  same  families  which  are 
used  to  meet  the  intermediate  usefxil  life 
standards  will  be  required  without 
deviabon  to  meet  the  corresponding  full 
useful  life  standards. 

[h)  Heavy  light-duty  trucks.  (A) 
Exhaust  emissions  from  1997  and  later 
model  year  heavy  light-duty  trucks  shall 
meet  all  standards  in  Tables  A97-3  and 


A97-4  in  the  rows  designated  w;th  the 

applicable  fuel  type  and  adjusted  ioade. 
vehicle  weight.  He8\'y  iight-dut>  trucks 
shall  not  exceed  the  applicable 
standards  in  Table  A9"-3  and  shall  not 
exceed  the  applicable  standards  in 
Table  A97-4. 


Table  A97-3— Intermediate  Useful  Life  Standards  (g/mi)  for  Heavy  Light-Duty  Trucks 


Fuel 


Gasolme... 
Gasoline... 

Diesel 

Diesel 

Methanol. 
Methanol 


ALVW  (lbs) 


THC 


NMHC 


OMHCE         OMNMHCE 


CO 


NOx 


PM 


-I- 


3751-6750 
>5750 

3751-5750 
>5750 

3751-5750 
>5750 


0.32 
0.39 
0.32 
0.39 


0.32 

039 


4.4 
5.0 

4.4 
5.0 

4.4 
50 


0.7 
1.1 


0.7 

1  1 


Table  A97-4.— Full  Useful  Life  Standards  (g/mi)  for  Heavy  ught-Duty  Trucks 


Fuel 


ALVW  (lbs) 


Gasoline. . 
Gasolme.. 


3751-5750 
>5750 


THC 


0.60 
0.80 


NMHC 


OMHCE 


OMNMHCE 


CO 


NOx 


PM 


0,46  |... 

0.56  ;.„ 


6.4 
7  J 


CM 
133 


aio 

0.12 
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TAflL£  A97-4.— fUUL  USEFUL  UFE  STANDARDS  (0/M()  FOB  HEAVY  UGHT-DUTY  TRUCKS— ConHnued 


fm< 

ALVWOlw) 

TMC 

NMHC 

OMHCE      1  OMNMHCE 

CO 

NQm 

PM 

3751-6750 
>5750 

3751-6750 
>5750 

080 
0.80 

a4e 

0J6 

&4 
7.3 
64 

7J 

096 
1.53 
0.86 
153 

0.10 

ai2 

080 

oao 

0.46 

as6 

010 

Ufllfiaivd 

0.12 

UMI 


(BHI)  Vehicies  lubject  to  the 
ttaadarda  of  paragraph  (a)(l)(u)(A)  of 
this  section  shail  be  ail  actual  U^  saks 
of  light-chity  vehicle*  of  the  applicable 
model  year  by  a  manufacturer. 

{2)  A  manufacturer  can  not  use  one 
9Pt  of  engine  families  to  meet  its 
intermediate  useful  life  standards  and 
another  to  meet  its  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  osefiil  life 
standards  will  be  required  without 
deviation  to  meet  the  corresponding  full 
useful  life  standards. 

(•iij  Exhaust  emissions  of  carbon 
monoxide  from  1997  and  later  mod?! 
year  lighl-duty  trucks  shall  not  exceed 
OM  percent  of  exhaust  gas  flow  at  curb 
idle  at  a  useful  life  of  \i  years  or  120,000 
miles,  whichever  first  occurs  (fur  Otto- 
cycle  and  methanol-fueled  diesel-cycle 
light-duty  trucks  only) 

(2)  The  standards  set  forth  in  ' 
parajyaphs  (al(l)(i)  and  (a){l)(ii)  of  this 
section  refer  to  the  exhaust  emitted  over 
a  driving  schedule  as  set  forth  in  subpart 
B  of  this  pan  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  test  weight  basis  for 
light  light-duty  trucks,  for  the  purposes 
of  determining  equivalent  test  weight  as 
prescribed  in  S  86.129-94,  shall  be 
loaded  vehicle  weight.  The  tesi  weight 
basis  for  heavy  lighf-duty  trucks,  for  the 
purposes  of  determining  equivalent  test 
weight  as  prescribed  In  \  8ai29-94. 
shall  be  adjusted  loaded  vehicle  weight 
The  standard  set  forth  in  paragraph 
(a1(l)(iii)  of  this  section  refers  to  the 
exhaust  emitted  at  curb  idle  and 
measured  and  calculated  in  accordance 
with  the  procedures  set  forth  in  subpart 
P  of  this  part 

(b)  Fuel  evaporative  emissions  from 
1997  and  later  model  year  light-duty 
trucks  shall  not  exceed: 

(1)  Hydrocarbons  (far  gasoline- fueled 
light'dvty  trucks).  ZJ)  grams  per  test. 

(2]  Organic  Matenai  Hydrocarbon 
Equivalent  (for  methanol  fueled  tight 
duty  trucks].  2.0  grams  per  test. 

(3)  The  standards  set  forth  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
refer  to  a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  In  accordance 
with  those  procedures. 


(cj  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1997  and  later  model  year 
light-duty  truck. 

|d)  through  (f)  [Reserved] 

(g)  Any  model  year  1997  and  later 
light-duty  truck  that  a  manufacturer 
wishes  to  certify  for  sale  shall  meet  the 
emission  standards  under  both  low-  and 
high-altitude  conditions  as  spedfied  m 
S  86.082-2,  except  as  provided  in 
paragraphs  (b)  and  (i]  of  this  section. 
Vehicles  shall  meet  emission  standards 
under  both  low-  and  high-altitude 
conditions  without  manual  adjustments 
or  modifications.  Any  emission  control 
device  used  to  meet  emission  standards 
under  high-altitude  conditions  shall 
initially  actuate  (automatically)  no 
higher  than  4.000  feet  above  sea  level. 

(h)  The  manufacturer  may  exempt 
1997  and  later  model  year  light-duty 
trucks  from  compliance  at  high  altitude 
with  the  emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section,  if 
the  vehicles  are  not  intended  for  sale  at 
high  altitude  and  if  the  requirements  of 
paragraphs  (h)  (1)  and  (21  of  this  section 
are  met. 

(1)  A  vehicle  configuration  shall  only 
be  considered  eligible  for  exemption 
under  paragraph  (h)  of  this  section  if  the 
requirements  of  any  of  paragraphs  (h)(1) 
(i).  (ii),  (iil).  or  (iv)  of  this  section  are 
met. 

(i)  Its  design  parameters 
(displacement-to-weight  ratio  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(N/V))  fall  within  the  exempted  range 
for  that  manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(A)  The  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  will 
offer  for  the  model  year  in  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D)  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  (W) 
is  the  gross  vehicle  weight  (CVW) 
expressed  in  pounds),  and  the  axis  of 
the  ordinate  shall  be  N/V  (where  (N)  is 
the  crankshaft  speed  expressed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option. 
either  the  1:1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 


used  to  determine  N/V.  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  vahie 
shall  be  used  in  die  graphical  display. 

fB)  The  product  line  is  then  deflned  by 
the  equation.  N/V  =  C(D/W)-*»  where 
the  constant.  C  is  determined  by  the 
reqmrement  that  all  the  vehicle  data 
points  either  fall  on  the  hne  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 

(C]  The  exemption  line  is  then  defined 
by  the  equaUon.  N/V=qa84  D/W)"** 
where  the  constant,  C.  is  the  same  as 
that  found  in  paragraph  (hI(l)(i)(B)  of 
this  section. 

(D)  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawm  on  the 
graph. 

(ii)  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  that 
manufacturer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(h)(l)(i)  of  this  section  and  by  using  the 
product  line  N/V=C(hp/W)-*«. 

(AJ  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  J 
1349  (copies  may  be  obtained  from  SAE, 
400  Commonwealth  Dr.,  Warrendale.  PA 
15096).  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  within  that  test  procedure 
may  be  used,  as  long  as  it  is  used 
consistently  throughout  the 
mannfacturer'B  product  line  in  any 
model  year. 

(B)  No  exemptions  will  be  allowed 
under  paragraph  [h)(l)(ii)  of  this  section 
to  any  manufacturer  that  has  exempted 
vehicle  configurations  as  set  forth  b> 
paragraph  (h)(l)(i)  of  this  section. 

(iii]  Its  acceleration  time  (the  time  it 
takes  a  vehicle  to  accelerate  &om  0  to  a 
•peed  not  less  than  40  miles  per  hour 
and  not  greater  than  50  miles  per  hour) 
under  high-altitude  conditions  is  greater 
than  the  largest  accelerabon  time  under 
low-altitude  conditions  for  that 
manufactiirer  for  that  year.  The 


procedure  to  be  followed  in  making  this 
determination  is: 

(A)  The  manufacturer  shall  list  the 
vehicle  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
highest  acceleration  time  under  low- 
altitude  conditions  of  all  the  vehicle 
configurations  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination. 

(B)  The  manufacturer  shall  then  list 
the  vehicle  configurations  and 
acceleration  times  under  high-altitude 
conditions  of  all  those  vehicles 
configurations  which  have  higher 
acceleration  times  under  high-altitude 
conditions  than  the  highest  acceleration 
time  at  low  altitude  identified  in 
paragraph  (h)(l)(iii)(A)  of  this  section. 

(iv)  In  lieu  of  performing  the  test 
procedure  of  paragraph  (h)(l)(iii)  of  this 
section,  its  acceleration  time  can  be 
estimated  based  on  the  manufacturer's 
engineering  evaluation,  in  accordance 
with  good  engineering  practice,  to  meet 
the  exemption  criteria  of  paragraph 
(h)(l)(iii)  of  this  section. 

(2)  A  vehicle  shall  only  be  considered 
eligible  for  exemption  under  this 
paragraph  if  at  least  one  configuration 
of  its  model  type  (and  transmission 
configuration  in  the  case  of  vehicles 
equipped  with  manual  transmissions, 
excluding  differences  due  to  the 
presence  of  overdrive)  is  certified  to 
meet  emission  standards  under  high- 
altitude  conditions  as  specified  in 
paragraphs  (a)  through  (g)  of  this 
section.  The  Certificate  of  Conformity 
(the  Certificate)  covering  any  exempted 
configuration(s)  will  also  apply  to  the 
corresponding  non-exempt 
configuration(s)  required  under  this 
subparagraph.  As  a  condition  to  the 
exemption,  any  suspension,  revocation, 
voiding,  or  withdrawal  of  the  Certificate 
as  it  applies  to  a  non-exempt 
configuration  for  any  reason  will  result 
in  a  suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  exempted 
configuration(s)  of  that  model  type, 
unless  there  is  at  least  one  other 
corresponding  non-exempt  configuration 
of  the  same  model  type  still  covered  by 
the  Certificate.  The  suspension  of  the 
Certificate  as  it  appUes  to  the  exempted 
configuration(8)  will  be  terminated  when 
any  one  of  the  following  occurs: 

(i)  Another  corresponding  non-exempt 
configuration(s)  receive(s)  coverage 
under  the  Certificate;  or 

(ii)  Suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  non-exempt 
configuration(8)  is  terminated;  or 

(iii)  The  Agency's  action(8),  with 
respect  to  suspension,  revocation. 


voiding  or  withdrawal  of  the  Certificate 
as  it  apphes  to  the  corresponding  non- 
exempt  configuration(8),  is  reversed. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (h)(1)  of  this  section 
will  be  considered  a  violation  of  section 
203(a)(1)  of  the  Clean  Air  Act. 

(i){l)  The  manufacturers  may  exempt 
1997  and  later  model  year  light-duty 
trucks  from  compliance  at  low  altitude 
with  the  emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section  if 
the  vehicles: 

(i)  Are  not  intended  for  sale  at  low 
altitude;  and 

(ii)  Are  equipped  with  a  unique,  high- 
altitude  axle  ratio  (rear-wheel  drive 
vehicles)  or  a  unique,  high-altitude 
drivetrain  (front-wheel  drive  vehicles) 
with  a  higher  N/V  ratio  than  other 
configurations  of  that  model  type  which 
are  certified  in  comphance  with  the 
emission  standards  of  paragraphs  (a) 
and  (b)  of  this  section  under  low- 
altitude  conditions. 

(2)  The  sale  of  a  vehicle  for  principal 
use  at  low  altitude  that  has  been 
exempted  as  set  forth  in  paragraph  (i)(l) 
of  this  section  will  be  considered  a 
violation  of  section  203(a)(1)  of  the 
Clean  Air  Act. 

(j)  Any  light-duty  truck  that  a 
manufacturer  wishes  to  certify  for  sale 
under  the  provisions  of  paragraphs  (h) 
or  (i)  of  this  section  is  subject  to  the 
provisions  of  subpart  Q  of  this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  206(>-(n04) 

Subpart  B — [Amended] 

21.  The  table  of  contents  of  subpart  B 
of  part  86  is  republished  for  the 
convenience  of  the  reader  to  read  as 
follows. 

Subpart  B — Emission  Regulations  for  1977 
snd  Lmtmr  Model  Year  New  Ught-Duty 
Vehlciss  and  New  Ugtrt-Duty  Trucks;  Test 
Procsdures. 

Sec 

86.101  General  applicability. 

88.102  Definitions. 

88.103  Abbreviations. 

86.104  Section  numbering;  construction 

86.105  Introduction;  structure  of  subpart. 
86. 106-82  Equipment  required;  overview 
86.106-90  Equipment  required:  overview. 
88.106-94  Equipment  required:  overview. 
86.107-78    Sampling  and  analytical  system; 

evaporative  emissions. 
86  107-90    Sampling  and  analytical  system: 

evaporative  emiBsions. 
88.108-79    Dynamometer. 
86.109-62    Exhaust  gas  sampling  system: 

gasohne-fueled  vehicles. 
86.109-90    Exhaust  gas  sampling  system; 

Otto-cycle  vehicles. 


Sec. 

86.109-04    Exhaust  gat  sampling  system 

Otto-cycle  vehicles  not  requinng 

particulate  emissions  measurements. 
86.110-82    Exhaust  gai  sampling  system. 

diesel  vehicles 
86 110-OC    Exhaust  gas  sampling  system; 

diesel  vehicles 
86.110-94    Exhaust  gas  samplinjB  system: 

diesel-cycle  vehicles,  and  Otto-cycle 

vehicles  requiring  particulate  emissions 

measurements 
86. 111-82    Exhaust  gas  anah-tical  system. 
86.111-90    Exhaust  gas  analytical  system. 
88.111-94     Exhaust  gas  analytical  system. 
86.112-82    Weighing  chamber  (or  room   and 

microgram  balance  specifications 
86112-91     Weighing  chamber  i or  room)  and 

microgram  balance  specL^ca lions. 
86  113-82    Fuel  specifications 
86  113-86    Fuel  specifications. 
86  113-90    Fuel  specifications. 
86.114-79    Analytical  gases 
86.114-94     Analjlical  gases 
86  115-78    EPA  urban  d>'namometer  driving 

cycles. 
88.116-82    Calibrations,  frequency  and 

overview 
86  116-90    Calibrations,  frequency  and 

ovemew 
86 116-94    Calibrations,  frequency  and 

overview. 
86.117-78    EvapKjrative  emission  enclosure 

calibrations. 
86 117-90    Evaporative  emission  enclosure 

calibrations. 
88.118-78    Dj-namometer  calibration. 
86.119-78    CVS  calibration. 
86  119-90    CVS  calibration. 
86.120-62    Gas  meter  or  flow 

instrumentation  caiibraOon;  particulate 

measurement 
86  121-82    Hydrocarbon  analyxer 

calibration. 
86.121-90    Hydrocarbon  analyzer 

calibration. 
86  122-78    Carbon  monoxide  analyzer 

calibration. 
86.123-78    Owdes  of  nitrogen  analyzer 

calibration. 
86  124-78    Carbon  dioxide  analyzer 

calibration 
86125-94     Methane  analyzer  calibration. 
86  126-78     Calibration  of  other  equipment 
86.128-90    Calibration  of  other  equipment 
86  127-82    Test  procedures,  overview. 
86.127-90    Test  procedures:  overview. 
86.127-94    Test  procedures:  overview. 
86.128-79     Transmissions 
86.129-80    Road  loac  power  test  weight,  and 

inertia  weight  class  determination 
86  12&-94    Road  load  power  test  weigh',  and 

inertia  weight  class  determination 
86.130-78     Test  sequence:  general 

requirements. 
86.131-78    Vehicle  preparation. 
86131-90    Vehicle  preparation. 
86,132-82     Vehicle  preconditioning. 
88.132-90    Vehicle  preconditioning 
86.133-76    Diumal  breathing  loss  test 
86-133-90    Diuma!  breathing  loss  test 
86.134-78    [Reserved) 
86  135-82     Dynamometer  procedure. 
86  135-90    D>-namometer  procedure. 
86  135-94    D>'namometer  procedure. 
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8«i  •• 

aa.i3B-a2  EdsIm  tlvtiag  mai  mterting. 
80.136-00  Eo«im  (tutlng  •nd  rMtartiiis. 
ae.137-4    DyiMffloawtar  teat  nm.  saacoua 

■nd  particuiata  amiMlans. 
S6.I37-eo    Dynamometer  test  nov  gBMous 

ind  particukte  amiiwwifw 
8e.I37-«4    I>ynamom8feT  te«»  nux  gM«ou» 

and  particuLata  amiaaiona. 
86.136-78    Hot-«oak  teat. 
8e.l3a-«0    Hol-aoak  teat. 
S6  139-82     Diesel  particulate  Qitei  iMiAdimg 

and  wetghmg. 
86.139-90    ParticuLite  filter  tiAndiing  and 

weighmg. 
66  140-82    Exhaust  tample  anaiysia. 
86  140-90    Exhauat  sample  analyaia. 
B&140-M     Exhaust  aainpla  aoAlysia. 
86  141     [Reservedl 
B6  142-82    Recorda  required. 
Sti  U2-ao    Records  required 
86,143-78     Ca.'culatioaa;  evap<jrative 

emissions 
a«  14J-90     Crficu'afions:  evaporative 

emissions 
86.144-78    Calajlationr  exhaust  eraissions, 
86.144-3(J     Calcuiations;  exhauat  emfssiona. 
86.144-»4    Calculations:  exhanal  emissions 
86  145-82     CaK,ii!atiO".s;  particulate 

emissions 

22.  SecUon  86.105  of  subpart  B  la 

revised  to  read  as  follows; 

{86.105     Introduction;  ttnjcturc  of 
aubparl 

{dj  This  subpart  describes  the 
equipment  required  and  the  procedures 

to  follow  in  order  to  perform  gaseous 
exhaust,  particulate,  and  evaporative 
emission  tes's  on  light-duty  vehicles  and 
livjht-duty  tracks.  Subpart  A  of  this  part 
sets  forth  testing  requirements  and  test 
intervals  necessary  to  comply  with  EPA 
certification  procedures.  Not  all 
emission  measurement  techniques 
descr\b€d  m  this  subpart  will  be 
necessary  for  all  vehicles.  Subpart  A  of 
this  part  defines  the  conditions  under 
which  vi'hicies  may  be  exempted  from 
measu'ing  methane  and/or  waived  from 
measii-'iiig  p,irticu.!dte  m.attfrr. 

[b]  Trirre  topics  are  addressed  in  this 
subpart.  Sections  86.106  through  86.115 
set  forth  specifications  and  equipment 
requirement.'*,  5|  86.116  through  86.126 
disc  usa  calibration  methods  and 
frequenry:  test  procedures  and  data 
requirements  are  listed  (m  approximate 
order  of  performance)  in  5}  86.127 
through  f»  145 

23   A  new  5  »)  106-94  is  added  to 
sutip.irt  B  to  read  as  follows; 

§86.106-94     Equ4p«fwn1  r«<|u4r«d; 

over/!«»». 

(a)  This  subpart  contains  procedures 
for  exhaos!  emission  tests  on  pelroleuro- 
f'leled  ar.d  niethancl  fueled  light-duty 
vehicles  and  light-duty  trucks,  and  for 
evaporative  emission  tests  on  gasoline- 
fueled  and  methanol- fueled  li^hl-duty 
vehii  ies  and  hght-duty  trucks.  Certain 


Hans  of  eqoipnient  arc  not  necessary  for 
a  partlcuUr  test  s-g-.  eraporative 
enckwura  when  testing  dieae^]rcle 
vefaicies.  Alternate  sampling  systems 
and  caicuiation  methods  may  be  used  if 
shown  to  yield  equivalent  or  siiperiar 
restilts,  and  if  approved  in  advance  by 
the  Administrator.  Equipment  required 
and  specifications  are  as  follows: 

(1)  Evaporative  emission  tests. 
gasoline-fueled  and  methanol-fue'.ed 
vehicles.  The  evaporative  emission  test 
is  closely  related  to  and  connected  with 
the  exhaust  emission  test.  Ail  veliicies 
tested  for  evaporative  emissions  must 
be  tested  for  exhaust  emissions.  Further, 
unless  the  evaporative  emission  test  is 
waived  by  the  Administrator  under 
S  88.090-26,  all  gasoline-fueled  and 
methanol-fueled  vehicles  must  undergo 
both  tests.  (Diesel-cycte  vehicles  are 
excluded  from  the  evaporative  emission 
standard.)  Section  88.107  specifies  the 
necessary  equipment. 

(2J  Exhaust  emission  tests.  All 
vehicles  subject  to  this  subpart  are 
subject  to  testing  for  both  gaseous  and 
particulate  exhaust  emissions  using  the 
CVS  concept  (5  86.109).  except  where 
exemptions  or  waivers  are  expressly 
provided  In  subpart  A  of  these 
regulations.  Vehicles  subject  to  the  "Tier 
0"  (i  e.,  phase-out)  standards  described 
under  subpart  A  are  exempted  from 
testing  for  methane  emissions.  Otto- 
cycle  vehicles  subject  to  the  'Tier  (T 
standards  are  waived  from  festinjj  for 
particulates.  For  vehicles  waived  from 
the  requirement  for  measuring 
particulate  emissions,  use  of  a  dilution 
tunnel  is  not  required  (S  86^109).  The 
CVS  must  be  connected  to  the  dilution 
tunnel  if  particulate  emission  sampling 
18  required  (§  86.110).  Petroleum-  and 
methanol-fueled  diesel-cycle  vehicle 
testing  requires  that  a  PDP-CVS  or  CFV 
with  heat  exchanger  be  used.  (This 
equipment  may  be  used  with  mothanol- 
^Jeled  Otto-cycle  vehicles;  however, 
particulates  need  not  be  measured  for 
vehicles  that  are  waived  from  the 
requirement).  All  gascline-fueled  and 
methanol-fueled  vehicles  are  either 
tested  for  evaporative  emissions  or 
undergo  a  diurnal  heal  build.  Petroleum- 
fueled  dicsel-cycle  vehicles  are 
excluded  from  this  requirement. 
Equipment  necessary  and  specifications 
appear  in  1 5  86.108  through  86  114. 

(3)  Fuel  analytical  gas.  and  driving 
schfidiile  specifications.  Fuel 
specifications  for  exhaust  and 
evaporative  emission  testing  and  for 
mileage  accumulation  for  petroleum- 
fueled  and  methanol-fueled  vehicles  are 
specified  in  \  86.113.  Analytical  gases 
are  specified  in  f  86.114.  The  EPA  Urban 
Dynamometer  Eh-iving  Schedule  flJDDS) 
for  use  in  petroleum-fueled  and 


metlianol-fmied  exhoturt  emission  tests 
is  specified  in  {  86.115  cad  appendix  I  to 
this  part 

(b)  [Reserved]. 

24.  A  new  (  8S.10S-O4  is  added  to 
subpart  B  to  read  as  follows: 


8  •e.KW-M   ExtHNia*  «M  I  _ 

Otttxyda  vaMdaa  not  rac|ulrtn0 
particulata  aMlaalen  ■WMoraiMnla. 

(a)(1)  General.  The  exhaust  gas 
sampling  system  described  in  this 
paragraph  is  designed  to  measure  the 
tme  mass  of  gaseous  emissions  in  the 
exhaust  of  either  Otto-cycle  light-duty 
vehicles  or  light-duty  trucks  which  are 
waived  from  requirements  for  the 
measurement  of  particulate  emissions. 
In  the  CVS  concept  of  measuring  mass 
emissions,  two  conditions  must  be 
satisfied:  the  total  volume  of  the  mixture 
of  exhaust  and  dilution  air  must  be 
measured,  and  a  continuously 
proportioned  volume  of  sample  must  be 
collected  for  analysis.  Mass  emissions 
are  determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period. 

(2)  Vehicle  tailpipe  to  CVS  Duel  For 
methanol-fueled  vehicles,  cooling  of  the 
exhaust  gases  in  the  duct  connecting  the 
vehicle  tailpipe  to  the  CVS  shall  be 
minimized.  This  may  be  accomplished 
by: 

(i)  Using  a  duct  of  unrestricted  length 
maintained  at  235  '±15  °F  (113  '±8  °C), 
heating  and  possible  cooliitg  capabilities 
are  required;  or 

(ii)  Ushig  a  short  duct  (up  to  12  feet 
long)  constructed  of  smooth  wall  pipe 
wi^  a  minimum  of  flexible  sections, 
maintained  at  235  '±15  'F  (113  '±8  'Q 
prior  to  the  test  and  during  the  10  minute 
hot  soak  segment  and  uninsulated 
during  the  test  (insulation  may  remain  in 
place  and/or  heating  may  occm-  during 
testing  provided  maximum  temperattire 
is  not  exceeded^  or 

(lii)  Using  smooth  wall  duct  less  than 
five  feet  long  with  no  required  heating; 
or 

(iv)  Omitting  the  duct  and  performing 
the  exhaust  gas  dilution  function  at  the 
vehicle  tailpipe  exit. 

(3)  Positive  displacement  pump.  The 
Positive  Displacement  Pump-Constant 
Volume  Sampler  (PDP-CVS),  Figure 
B94-1  satisfies  the  first  condition  by 
metering  at  a  constant  temperature  and 
pressure  through  the  pump.  The  total 
volume  is  measured  by  counting  the 
revolutions  made  by  the  calibrated 
positive  displacement  ptrmp.  The 
proportional  samples  for  the  bag  sample, 
and  for  methanol-fueled  vehicles,  the 
methanol  sample  (Figure  B94-2)  and  the 
formaldehyde  sample  (Figure  B94-3),  are 
achieved  by  sampling  at  a  constant  flow 
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rate.  For  methanol-fueled  vehicles,  the 
sample  lines  for  the  methanol  and 
formaldehyde  samples  are  heated  to  235 
•±5T(113'±8*C). 

Note:  For  1990  through  1994  model  year  ' 

methanol-fueled  vehicles,  methanol  and  - 

formaldehyde  sampUng  may  be  omitted 
provided  the  bag  sample  (hydrocarbons  anH 
methanol)  is  analyzed  using  a  HFID 
calibrated  with  methanol. 
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(4)  Critical  flow  verturi.  The 
operation  of  the  Critical  Flow  Venturi — 
Constant  Volume  Sampler  (CFV-CVS) 
sample  system.  Figure  B94-4,  is  based 
upon  the  principles  of  fluid  dynamics 
associated  with  critical  flow. 
Proportional  sampling  throughout 
temperature  excursions  is  maintained  by 
use  of  small  CFVs  in  the  sample  lines 
(for  methanol-fueled  vehicles,  one  line 
supplies  sample  for  the  bag  sample, 
another  line  supplies  sample  for  the 


methanol  sample,  and  a  third  line 
supplies  sample  for  the  formaldehyde 
sample.)  The  methanol  and 
formaldehyde  sample  lines  are  heated  to 
235  '±15  T  (113  '±8  'C)  with  care 
bc'ing  taken  to  ensure  that  the  CFVs  of 
tie  samp'e  probes  are  not  heated  since 
heating  of  the  CFVs  would  cause  loss  of 
proportionality.  The  variable  mixture 
f.aw  rate  is  maintained  at  sonic  velocity, 
is  inversely  proportional  to  the  square 
root  of  the  gas  temperature,  and  is 


computed  continuously,  Smce  the 
pressure  and  temperature  are  the  same 
at  all  venturi  inlets,  the  sample  volume 
15  proportional  to  the  total  volume. 

Note.  Far  1990  through  1994  model  year 
methanoi-fueled  vehicles,  methanol  and 

fonnaldehyde  sampling  may  be  omitted 
prov.ded  the  bag  MHipie  fhydrooartxiru  and 
rr-.ethanoh  is  analyzed  using  a  HPTD 
calibrated  with  mfthar.oL 
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(5)  Other  systems.  Other  sampling 
systems  may  be  used  if  shown  to  yield 
equivalent  or  superior  results,  and  if 
approved  in  advance  by  the 
Administrator. 

(b)  Component  description,  PDP-CVS. 
The  PDP-CVS,  Figure  B94-1,  consists  of 
a  dilution  air  filter  and  mixing  assembly, 
heal  exchanger,  positive  displacement 
pump,  sampling  systems  (see  Figure 
B94-2  for  methanol  sampling  system  and 
Figure  B94-3  for  formaldehyde  sampling 
system),  sampling  lines  which  are 
heated  to  235  '±15  'F  (113  '±8  X)  in 
the  case  of  the  methanol-fueled  vehicles 
[heating  of  the  sample  Hnes  may  be 
omitted,  provided  the  methanol  and 
formaldehyde  sample  collection  systems 
are  close  coupled  to  the  probes,  thereby 
preventing  loss  of  sample  due  to  cooling 
and  resulting  condensation  in  tne 
Simple  lines),  and  associated  valves, 
pressure  and  temperature  sensors.  The 
PDP-CVS  shall  conform  to  the  followirig 
requirements: 

(1)  Static  pressure  variations  at  the 
tdilpipe(s)  of  the  vehicle  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  measured 
during  a  dynamometer  driving  cycle 
with  no  connection  to  the  tailpipe(s). 
(Sam.pling  systems  capable  of 
maintaining  the  static  pressure  to  within 
±1  inch  of  water  (0.25  kPa)  will  be  used 
I  y  the  Administrator  if  a  written  request 
substantiates  the  need  for  this  closer 
tolerance.) 

'2]  The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump,  shall 
be  within  ±10  T  (±5.6  'C)  of  the 
designed  operating  temperature  at  the 
start  of  the  test.  The  gas  mixture 
temperature  variation  from  its  value  at 
the  start  of  the  test  shall  be  limited  to 
±10  T  (±5.6  "C)  dunng  the  er":re  test. 
The  temperature  measuring  system  shall 
have  an  accuracy  and  precision  of  ±2 
^(1.1  °C). 

(3)  The  pressure  gauges  shall  ha\  e  an 
accuracy  and  precision  of  ±1.6  inches 
of  water  (0.4  kJPa). 

(A)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  eliminate  water 
condensation  in  the  system.  (300  to  350 
cfm  (0.142  to  0.165  m^s)  is  sufficient  for 
most  petroleum-fueled  vehicles.  Higher 
flow  rates  are  required  for  methanol- 
fueled  vehicles.  Procedures  for 
determining  CVS  flow  rates  are  detailed 
in  "Calculation  of  Emissions  and  Fuel 
Economy  When  Using  Alternative 
Fuels,"  EPA  460/3-83-009.  (Copies  may 
be  obtained  from  U.S.  Department  of 
Commerce,  NTIS,  Springfield,  Virginia 
22161;  order  #PB  84104702.)] 


(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of 
sufficient  size  so  as  not  to  impede 
sample  flow.  A  single  dilution  air 
sample,  covering  the  total  test  period. 
may  be  collected  for  determination  of 
formaldehyde  background  (methanol- 
fueled  vehicles). 

(6)  The  methanol  sample  collection 
system  and  the  formaldehyde  sample 
collection  system  shall  each  be  of 
sufficient  capacity  so  as  to  collect 
samples  of  adequate  size  for  analysis 
wiLhout  significant  impact  on  the  volume 
of  dilute  exhaust  passing  through  the 
POP. 

(c)  Component  description.  CfT-C\'S 
The  CFV-CVS  sam.ple  system.  Figure 
B94-4,  consists  of  a  dilution  air  filter  and 
mixing  assembly,  a  cyclone  particulate 
separator,  unhealed  sampling  venturies 
for  the  bag  samples,  and  for  the 
methanol  and  formaldehyde  samples 
from  methanol-fueled  vehicles,  samples 
lines  healed  to  235  '±15  '¥  (113  '±8  X) 
for  the  methanol  and  formaldehyde 
samples  from  methanol  fueled  vehicles 
(heating  of  the  sample  lines  may  be 
omitted  provided,  the  methanol  and 
form-aldehyde  sample  collection  systems 
are  close  coupled  to  the  probes  thereby 
preventing  loss  of  sample  due  to  cooling 
and  resulting  condensation  in  the 
sample  lines),  a  critical  flow  venturi. 
and  assorted  valves,  and  pressure  and 
temperature  sensors.  The  CFV  sample 
system  shall  conform  to  the  following 
requirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(s)  of  the  vehicle  shall  remain 
within  ±  5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  measured 
during  a  dynamometer  driving  cycle 

V.  ith  no  connection  to  the  tailpipels) 
(Sampling  systems  capable  of 
maintaining  the  static  pressure  to  withm 
±1  inch  of  water  (0.25  kPa)  will  be  used 
by  the  Administrator  if  a  written  request 
substantiates  the  need  for  this  closer 
tolerance.) 

(2)  The  temperature  measuring  system 
shall  have  an  accuracy  and  precision  of 
±2  T  (1.1  'C]  and  a  response  time  of 

0  100  seconds  to  82.5  percent  of  a 
temperature  change  (as  measured  in  ho". 
silicone  oil). 

(3)  The  pressure  m.easuring  system 
shall  have  an  accuracy  and  precision  of 
±1.6  inches  of  water  (0.4  kPa). 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  virtually  eliminate 
water  condensation  in  the  system  (300 
to  350  cfm  (0.142  to  0.165  mS/s)  is 
sufficient  for  most  petroleum-fueled 
vehicles).  Higher  flow  rates  are  required 
with  melhanol-fueled  vehicles. 


Procedures  for  determining  CVS  fexs 
rates  are  detailed  m  "Calculation  of  • 

Emission  and  Fuel  Economy  Wher. 
Using  Alternative  Fuels,"  EPA  46G.  >-K>- 
009 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of 
sufficient  size  so  as  not  to  impede 
sample  fiow,  A  single  dilution  air 
sample  covenng  the  total  test  penod 
may  be  collected  for  determination  of 
formaldehyde  background  for  methanol- 
fueled  vehicles. 

(6)  The  methanol  sample  collection 
system,  and  the  formaldehvde  sample 
collection  system,  shall  each  be  of 
sufficient  capacity  so  as  tc  coiiec  t 
samples  of  adequate  size  for  ana.>  s  s 
Without  significant  im.pac*  on  '.he  volume 
of  dilt'e  exhaust  passing  thr-r^i.jb  the 
CK\'-C\S. 

25.  A  new  §  86  110-94  is  added  to 
subpart  B  to  re^d  as  follows 

{S6.11(MM    Extiaust  gas  samptlng  tyst»m, 
dl«set-cyci«  v*htcie«,  and  Ottocyctc 
vehidM  requiring  particulat*  «missk>ns 
measurement*. 

Section  86.110-94  includes  tp\'  ;h.-' 
specifies  requirements  that  differ  from 
§  86.110-90.  Where  a  paragraph  m 
f  86110-90  18  identical  and  app'r.cable  to 
{  86.110-94,  this  may  be  ind.dtpa  by 
specifying  the  corresponding  parsgraph 
and  the  statement  "[Reserved'  For 
guidance  see  {  86.119-90  '  Uhere  a 
corresponding  paragraph  of  §  86  1 '  ►  ^Ji") 
IS  not  applicable,  this  is  mdiwatec  ;'\  t.ie 
statement  "[Reserved]  " 

(a)  General  The  exhaust  gas  s.imr.'Ine 
system  described  m  this  paragrcap.'^,  i' 
designed  to  measu,'^  the  frue  m.ass  of 
both  gaseous  and  particulate  em.issions 
m  the  exhaust  of  either  diesf-!r\c!e  or 
Otto-cycle  iight-duty  vehicles  and  light- 
duty  trucks.  This  systemi  utilizes  the 
CVS  concept  (dcscnbed  m  §  86.109)  of 
m.easu.-mg  mass  emissions  The  mass  of 
gaseous  emassions  is  determiined  from 
the  sam.ple  concentration  and  total  flow 
over  the  test  penod.  The  miass  of 
particulate  emissions  is  determined  from 
a  proportional  mass  sample  collected  on 
a  filter  and  from  the  total  How  over  the 
test  period.  General  requirement.^  ft'c  fis 
follows 

flj  This  sampling  svstem  r?quires  the 
use  of  a  PDP-CVS  or  a  CFV  sample 
system,  with  heat  exchang>'r  connected 
to  a  dilution  tunnel.  Figure  B94-5  is  a 
schematic  drawing  of  the  POP  system. 
Figure  B94-6  is  a  schematic  drawing  of 
the  CF\'  system 
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(2)  Bag.  continuous  FiFlD  (required  for 
petroleum-fueled  diesel-cycle  and 
optional  for  methanol-fueled  diesel- 
cycle  vehicles),  and  particulate  sampling 
capabilities  as  shown  sn  Figure  B94-5  (or 
Figure  B94-6)  are  required  to  provide 
both  gaseous  and  particulate  emissions 
sampling  capabilities  from  a  single 
system. 

(3)  Petroleum-fueled  diesel-cycle 
vehicles  require  a  heated  Hame 
ionization  detector  (IfflD)  (375 '±20 -F 

(191  '  til  "C))  sample  for  total 
hydrocarbon  (TTIC)  analysis.  The  HFID 
sample  must  be  taken  directly  from  the 
diluted  exhaust  stream  through  a  heated 
probe  in  the  dilution  tunnel. 

(4)  Methanol-fueled  vehicles  require 
the  use  of  a  heated  flame  ionization 
detector  (HFID)  (235  '  ±  15  T  (113  '  t  8 
"CD  for  hydrocarbon  analysis.  With  an 
HFID.  the  hydrocarbon  analysis  can  be 
made  on  the  bag  sample  and  the 
methanol  and  formaldehyde  analyses 
are  performed  on  the  samples  collected 
for  these  purposes  (Figun-s  B94-2  and 
B94-3). 

Not*:  For  1990  through  1994  model  ye,ir 
methanol  fueled  vehicle*,  methanol  and 
formaidehyde  sampling  may  t)«  omitted 
provided  the  bag  sample  la  analyzed  using  a 
HFIU  calibrated  with  methanol 

(5)  For  methanol-fueled  vehicles,  the 
vehicle  tailpipe-to-dilution  tunnel 
connection  shall  be  made  by: 

(i)  A  duct  of  unrestricted  length 
maintained  at  235  '±15  "F  (113  't  8  'C) 
through  heating  and  cooling  as  required, 
or 

(ill  A  short  duct  (up  to  12  feet  long) 
constructed  of  smooth  wall  pipe  with  a 
minimum  of  flexible  sections  maintained 
at  235  •  ±15  T  (113  '±8  X)  prior  to  the 
test  and  during  breaks  in  testing 
(insulation  may  remain  in  place  and/or 
heating  may  occur  during  testing 
provided  maximum  temperature  is  not 
exceeded),  or 

(ill)  A  smooth  wall  duct  less  than  five 
feet  long  with  no  required  heating:  or 

(iv)  By  omitting  the  duct  and 
performing  the  exhaust  gas  duutiun 
function  at  the  vehicle  tailpipe  exit. 

(B^  Since  vanous  configurations  can 
produce  equivalent  results,  exact 
conformance  with  these  drawings  is  nut 
required,  .Additional  components  such 
as  instruments,  valves,  solenoids, 
pumps,  and  switches  may  be  used  to 
provide  additional  mformation  and 
coordinate  the  functions  of  the 
component  systems 

(7)  Other  sampling  systems  may  be 
used  if  shown  to  yield  equivalent  or 
Bupenor  results  and  if  approved  in 
advance  by  the  Administrator 

(b|  Componpnt  descnplion — Olto- 
cycle  and  penrilruiri  fut'ied  diesel-cycle 


vehicles.  The  components  necessary  for 
Otto-cycle  and  petrole^jn-fueled  diesel- 
cycle  vehicle  exhaust  sampling  shall 
meet  the  following  requirements: 

(1)  The  PDP-CVS,  Figure  B94-5,  shall 
conform  to  all  of  the  requirements  listed 
for  the  exhaust  gas  PDP-CVS 

(5  86.109(b)),  with  one  exception;  a  flow 
rate  of  sufficient  volume  is  required  to 
mauitain  the  diluted  exhaust  stream, 
from  which  the  particulate  sample  flow 
is  taken,  at  a  temperature  of  125  'F  (52 
"O  or  less. 

(2)  The  CFV  sample  system.  Figure 
B94-e.  shall  conform  to  all  of  the 
requirements  listed  for  the  exhaust  gas 
CFV  sample  system  (5  86.109(c)).  with 
four  exceptions: 

(i)  A  flow  rate  of  sufficient  volume  is 
required  to  maintain  the  diluted  exhaust 
stream,  from  which  the  particulate 
sample  flow  is  taken,  at  a  temperature 
of  125 'F  (52 'C)  or  less, 
(ii)  A  heat  exchanger  is  required, 
(ui)  The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  critical  flow  venturi.  shall  be 
within  ±20  T  (11  'C)  of  the  designed 
operating  temperature  at  the  start  of  the 
test.  The  gas  mixture  temperature 
variation  from  its  value  at  the  start  of 
the  test  shall  be  limited  to  ±20  T  (11 
"O  dunng  the  entire  test.  The 
temperature  measuring  system  shall 
have  an  accuracy  and  precision  of  ±2  * 
(M°C), 

(iv)  The  cyclonic  separator  is  optional. 
(3)  For  gasoline-fueled  Otto-cycle  and 
petroleum-fueled  diesel-cycle  vehicles, 
the  transfer  of  heat  from  the  vehicle 
exhaust  gas  shall  be  minimized  between 
the  point  where  it  leaves  the  vehicle 
idilpipe(s)  and  the  point  where  it  enters 
the  dilution  tunnel  airstream.  To 
accomplish  this,  a  short  length  (not  more 
than  12  feet  (365  cm)  if  uninsulated,  or 
not  more  than  20  feet  (610  cm]  if 
insulated)  of  smooth  stainless  steel 
tubing  from  the  tailpipe  to  the  dilution 
tunnel  is  required.  This  tubing  shall  have 
a  maximum  inside  diameter  of  4.0  inches 
(10.2  cm).  Short  sections  of  flexible 
tubing  at  connection  points  are  allowed. 

(4)  The  vehicle  exhaust  shall  be 
directed  downstream  at  the  point  where 
It  is  introduced  into  the  dilution  tunnel. 

(5)  The  dilution  air  shall  be  between 
68  T  (20  "C)  and  86  T  (30  'C)  during  the 
test 

(6)  The  dilution  tunnel  shall  be: 

(i)  Sized  to  permit  development  of 
turbulent  flow  (Reynold's  No.  <  <4000) 
and  complete  mixing  of  the  exhaust  and 
dilution  air  between  the  mixing  orifice 
and  each  of  the  two  sample  probes  (i.e., 
the  particulate  probe  and  the  heated 
TllC  sample  probe).  It  is  recommended 
that  uniform  mixing  be  demonstrated  by 
the  user. 


(ii)  At  least  8.0  inches  (20.3  cm)  in 
diameter. 

(iii)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components. 

(iv)  Grounded. 

(7)  The  temperature  of  the  diluted 
exhaust  stream  inside  of  the  dilution 
tunnel  shall  be  sufficient  to  prevent 
water  condensation.  However,  the 
sample  zone  dilute  exhaust  temperature 
shall  not  exceed  125  'F  (52  'C)  at  any 
time  during  the  test. 

(8)  The  particulate  sample  probe  shall 

be: 

(i)  Installed  facing  upstream  at  a  point 
where  the  dilution  air  and  exhaust  are 
well  mixed  (i.e.,  near  the  tunnel 
centerline.  approximately  10  tunnel 
diameters  downstream  from  the  point 
where  the  exhaust  enters  the  dilution 
tunnel). 

(ii)  Sufficiently  distant  (radially)  from 
the  THC  probe  (when  the  THC  probe  is 
required)  so  as  to  be  free  from  the 
influence  of  any  wakes  or  eddies 
produced  by  the  THC  probe. 

(in)  0.5  inch  (1.27  cm)  minimum  inside 
diameter. 

(iv)  The  distance  from  the  sampling 
tip  to  the  niter  holder  shall  be  at  least  5 
probe  diameters  (for  filters  located 
inside  of  the  tunnel),  but  not  more  than 
40.0  inches  (102  cm)  for  filters  located 
outside  of  the  dilution  tunnel, 
(v)  Free  from  sharp  bends, 
(vi)  Configured  so  that  a  clean 
particulate  filter  (including  back-up 
filter)  can  be  selected  simultaneously 
with  the  selection  of  an  empty  gaseous 
emissions  bag. 

(9)  The  fiow  rate  through  the 
particulate  probe  shall  be  maintained  to 
a  constant  value  within  ±5  percent  of 
the  set  fiow  rate. 

(10)  The  particulate  sample  pump 
shall  be  located  sufficiendy  distant  from 
the  dilution  tunnel  so  that  the  inlet  gas 
temperature  is  maintained  at  a  constant 
temperature  ( ±  5.0  'F  (2.8  'C)). 

(11)  The  gas  meters  or  flow 
instrumentation  shall  be  located 
sufficiently  distant  from  the  tunnel  so 
that  the  inlet  gas  temperature  remains 
constant  (±5.0 'F  (2.8 'C)). 

(12)  The  THC  probe  (when  the  THC 
probe  is  required)  shall  be: 

(i)  Installed  facing  upstream  at  a  point 
where  the  dilution  air  and  exhaust  are 
well  mixed  (i.e..  approximately  10  tunnel 
diameters  downstream  from  the  point 
where  the  exhaust  enters  the  dilution 
tunnel). 

(ii)  Sufficiently  distant  (radially)  fi^m 
the  particulate  probe  so  as  to  be  free 
from  the  influence  of  any  wakes  or 
eddies  produced  by  the  particulate 
probe. 
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(iii)  Heated  and  insulated  over  the 
entire  length  to  maintain  a  375  '±20  'F 
(191  '±11  'C)  wall  temperature. 

(iv)  0.19  in.  (0.46  cm)  minimum  Inside 
diameter. 

(13)  It  Is  Intended  that  the  THC  probe 
be  free  from  cold  spots  (i.e.,  free  from 
spots  where  the  probe  wall  temperature 
is  less  than  355  T).  This  will  be 
determined  by  a  temperature  sensor 
located  on  a  section  of  the  probe  wall 
outside  of  the  dilution  tunnel.  The 
temperature  sensor  shall  be  insulated 
from  any  heating  elements  on  the  probe. 
The  sensor  shall  have  an  accuracy  and 
precision  of  ±2  T  (1.1  'C). 

(14)  The  dilute  exhaust  gas  flovting  in 
the  THC  sample  system  shall  be: 

(i)  At  375  •F±10  'F  (191  ^±6  'C] 
Immediately  before  the  heated  filter. 
This  will  be  determined  by  a 
temperature  sensor  located  Immediately 
upstream  of  the  filter.  The  sensor  shaJl 
have  an  accuracy  and  precision  of  ±2 
•F  (1.1  'C). 

(ii)  At  375  •F±10  'F  (191  *C  ±6  "C) 
immediately  before  the  HFID.  This  will 
be  determined  by  a  temperature  sensor 
located  at  the  exit  of  the  heated  samide 
line.  The  sensor  shall  have  an  accuracy 
and  precision  of  ±2  'F  (1.1  'C). 

(15)  h  is  intended  that  the  dilute 
exhaust  gas  flowing  in  the  THC  sample 
system  be  between  365  'F  and  385  *F 
(185  'C  and  197  'C). 

(c)  Component  description — 
methanol-fueled  diesel-cycle  vehicles. 
The  components  necessary  for 
methanol-fueled  diesel-cyde  vehicle 


exhaust  sampling  shall  meet  the  - 

following  requirements: 

(1)  The  PDP-CVS,  Figare  B94-5  shall 
conform  to  all  of  the  requirements  Usted 
for  the  exhaust  gas  PDP-CVS  (5  86.109 
(a)(3)  and  (b)),  with  one  exception:  a 
flow  rale  of  sufficient  voliune  is  required 
to  maintain  the  diluted  exhaust  stream. 
from  which  the  particulate  sample  flow 
is  taken,  at  a  temperature  of  125  *F  (52 
*C]  or  less  and  shall  prevent  the 
condensation  of  water  vapor  in  the 
dilution  tunnel. 

(2)  The  CFV  sample  system.  Figure 
B94-6  shall  conform  to  all  of  the 
requirements  listed  for  the  exhaust  gas 
CFV  sample  system  ({  68.109  (a)(4)  and 
(c)),  with  fottr  exceptions: 

(cHZMO  through  (c)(8)n)  [Reserved}. 
For  guidance  see  i  86.110-90. 

(cK8)(h')  Sufficiently  distant  (radially) 
from  the  THC  probe  so  as  to  be  free 
bum  the  infiueooe  of  any  wakes  or 
eddies  produced  by  the  THC  probe. 

(c)(8)(iii)  through  (c)(12)  [Reserved]. 
For  guidance  see  i  86.110-90. 

(c)(13)  It  is  intended  that  the  THC 
probe  be  free  frona  oold  spots  (i.e.,  free 
from  ocM  spots  where  the  probe  wall 
tempera  tore  is  less  than  220  *F.)  This 
will  be  determined  by  a  temperature 
sensor  located  on  a  section  of  the  probe 
wall  outside  of  the  dilution  tunnel.  The 
temperature  sensor  shall  be  insulated 
from  any  >w*'"fl  elements  on  the  probe. 
The  sensor  shall  have  an  accuracy  and 
precision  of  ±2  'F  (1.1  "C). 

(cMl4)  through  (d)  [Reserved].  For 
guidance  see  1 86.110-90. 


26.  A  new  J  86.111-94  is  added  to 
subpart  B  to  read  as  follows 

{86.111-M    Extwust  9at  anatytical 
system. 

Section  88.111-94  mcludes  text  that 
specifies  requirements  that  differ  from 
S  86.111-90.  Where  a  paragraph  in 
{  86.111-90  18  identical  and  applicable  to 
S  86.111-04,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved j  For 
guidance  see  $  86.111-90."  Where  a 
corresponding  paragraph  of  |  86.111-90 
is  not  appbcable,  this  ii  indicated  by  the 
statement  "(Reserved)." 

(a)  Schematic  drawings.  Figure  B94-r 
18  a  schematic  drawing  of  the  exhaust 
gas  analytical  system  for  samples  from 
bag  samphng  systems  for  analysis  of 
total  hydrocarbon  (THC)  (hydrocarbon 
plus  methanol  in  the  case  of  methanol- 
fueied  vehicles),  methane  (CH4)  (for 
vehicles  subject  to  the  NMHC  and 
OMNMHCE  standards),  carbon 
monoxide  (CO),  carbon  dioxide  (C02). 
and  oxides  of  nitrogen  (NO,)  The 
schematic  diagram  of  the  continuous 
THC  analysis  train  (and  for  THC  plus 
methanol  for  methanol-fueled  diesel- 
cycle  vchkdes)  is  shown  as  part  of 
Figure  B94-5  (or  Figure  B94-6)  Since 
varknis  configurations  can  produce 
accurate  results,  exact  conformance 
with  either  drawing  is  not  required 
Additional  components  such  as 
instruments,  valves,  solenoids,  pumps, 
and  switches  may  be  used  to  provide 
additional  information  and  coordinate 
the  functions  of  the  component  systems 
wuJNQ  coot  nn»m 
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FOR  DIESEL  HC  ANALYSIS 
SEE  FIGURE  B94-5  OR  B94-6 
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(b)  Major  component  description.  The 
exhaust  gas  analytical  system.  Figure 
B94-7,  consists  of  a  flame  ionization 
detector  (FID)  (heated,  235  '±15  T  (113 
±8  'C)  for  methanol-fueied  vehicles) 
for  the  determination  of  THC.  a  methane 
analyzer  (consisting  of  a  gas 
chromatograph  combined  with  a  FID)  for 
the  determination  of  CHi  (for  vehicles 
subject  to  the  NMHC  and  OMNMHCE 
standards,  where  applicable),  non- 
dispersive  infrared  analyzers  (NDIR)  for 
the  determination  of  CO  and  COi  and  a 
chemiluminescence  analyzer  (CL)  for  the 
determination  of  NOx.  A  heated  flame 
ionization  detector  (HFID)  is  used  for 
the  continuous  determination  of  THC 
from  petroleum-fueled  diesel-cycle 
vehicles  (may  also  be  used  with 
methanol-fueied  diesel-cycle  vehicles), 
Figure  B94-5  (or  B94-6).  The  analytical 
system  for  methanol  consists  of  a  gas 
chromatograph  (GC)  equipped  with  a 
flame  ionization  detector.  The  analysis 
for  formaldehyde  is  performed  using 
high  pressure  bquid  chromatography 
(HPLC)  of  2,4-dinitrophenylhydrazine 
(DNPH)  derivatives  using  uJtraviolet 
(UV)  detection.  The  exhaust  gas 
analytical  system  shall  conform  to  the 
following  requirements: 

(1)  The  CL  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be 
converted  to  nitric  oxide  before 
analysis.  Other  types  of  analyzers  may 
be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by 
the  Administrator. 

(2)  The  carbon  monoxide  (CO)  NDIR 
analyzer  may  require  a  sample 
conditioning  column  containing  CaS04, 
or  indicating  silica  gel  to  remove  water 
vapor,  and  containing  ascarite  to 
remove  carbon  dioxide  from  the  CO 
analysis  stream. 

(i)  If  CO  instruments  which  are 
essentially  free  of  COj  and  water  vapor 
interference  are  used,  the  use  of  the 
conditioning  column  may  be  deleted,  see 
§{86.122  and  86.144. 

(ii)  A  CO  instrument  will  be 
considered  to  be  essentially  free  of  COj 
and  watbr  vapor  interference  if  its 
response  to  a  mixture  of  3  percent  COi 
in  Ni  which  has  been  bubbled  through 
water  at  room  temperature  produces  an 
equivalent  CO  response,  as  measured  on 
the  most  sensitive  CO  range,  which  is 
less  than  1  percent  of  full  scale  CO 
concentration  on  ranges  above  300  ppm 
full  scale  or  less  than  3  ppm  on  ranges 
below  300  ppm  full  scale,  see  {  86.122. 

(3)  For  petroleum-fueled  diesel-cycle 
vehicles  (and  if  selected,  for  methanol- 
fueied  diesel-cycle  vehicles)  a 
continuous  THC  sample  shall  be 
measured  using  a  heated  analyzer  train 
as  shown  in  Figure  B94-^  (or  B94-6).  The 
train  shall  include  a  heated  probe,  a 


heated  continuous  sampling  line,  a 
heated  particulate  ^ter,  and  a  heated 
THC  instrument  (HFID)  complete  with 
heated  pump,  filter,  and  flow  control 
system. 

(i)  The  response  time  of  this 
instrument  shall  be  less  than  1.5  '":;ond8 
for  90  percent  of  full  scale  respor.  j. 

(ii)  The  continuous  THC  sample 
system  may  use  an  "overflow"  zero  and 
span  system;  see  S  86.140-82(b)(4).  In 
this  type  of  system  (figures  B82-3A  and 
B82-4A),  zero  or  span  gas  is  Introduced 
into  the  heated  sample  line  at  a  flow 
rate  that  exceeds  the  sample  flow  rate 
to  the  HFID.  The  excess  gas  overflows 
the  sample  probe  into  the  dilution 
tunnel.  This  method  assures  that  the 
reference  gas  enters  HFID  in  the  same 
concentration  as  the  injected  reference 
gas  and  at  the  same  rate  as  the  sample 
exhaust  gas.  In  addition  to  zero  and 
span  checks,  it  may  also  be  used  to 
calibrate  the  THC  analyzer  per  §  86.121- 
82(b).  The  overflow  gas  flow  rate  into 
the  sample  line  shall  be  greater  than  125 
percent  of  the  HFID  flow  rate  with  the 
CVS  blower  operating.  A  lower  flow 
rate  may  be  used  if  it  has  been 
experimentally  shown  to  produce 
equivalent  results  and  current 
documentation  is  maintained.  The 
overflow  gases  shall  enter  the  heated 
sample  line  as  close  as  practicable  to 
the  outside  surface  of  the  dilution 
tunnel. 

(iii)  No  other  analyzers  may  draw  a 
sample  from  the  continuous  THC  sample 
probe,  line,  or  system,  unless  a  common 
sample  pump  is  used  of  all  analyzers 
and  the  single  sample  line  system  design 
reflects  good  engineering  practice. 

(iv)  Sample  transport  time  from 
sampling  point  to  inlet  of  instniment 
shall  be  less  than  4  seconds. 

(v)  For  petroleum-fueled  diesel-cycle 
vehicles,  the  sample  line  and  filter  shall 
be  heated  to  maintain  a  sample  gas 
temperature  of375 '±10  T  (191  •±6*C) 
before  the  filter  and  before  the  HFID. 

(vi)  For  methanol-fueied  diesel-cycle 
vehicles,  the  sample  line  and  filter  shall 
be  heated  to  maintain  a  sample  gas 
temperature  of  235  '±15  '¥  (113  '±8  'C) 
before  the  filter  and  before  the  HFID. 

(c)  Other  analyzers  and  equipment. 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  or  superior  results  and  if 
approved  in  advance  by  the 
Administrator. 

27.  A  new  \  86.112-91  is  added  to 
subpart  B  to  read  as  follows: 

{M.112-91    WaigMng  chamlMr  (or  room) 
■no  iTucrognHii  pwnce  ipoc  inc  mon  i . 

(a)  Ambient  conditions— (\) 
Temperature.  The  temperature  of  the 
chamber  in  which  the  particulate  filters 


are  conditioned  and  weighed  shell  be 
maintained  to  within  ±10  *F  (6  'C)  of  a 
set  point  between  68  'F  (20  'C)  and  86  T 
(30  *C)  during  all  filter  conditioning  end 
filter  weighing.  A  continuous  recording 
of  the  temperature  is  required. 

(2)  Humidity.  The  relative  humidify  of 
the  chamber  in  which  the  particulate 
niters  are  conditioned  and  weighed 
shall  be  maintained  to  within  ±10 
percent  of  a  set  point  between  30  and  70 
percent  during  all  filter  condiuoning  and 
filter  weighing.  A  continuous  recording 
of  the  temperature  is  required. 

(3)  The  environment  shall  be  free  from 
any  ambient  contaminants  (such  as 
dust)  that  would  settle  on  the  particulate 
filters  during  their  stabilization. 

(4)  It  18  required  that  two  unused 
reference  filters  remain  in  the  weighing 
room  at  all  times  in  covered  (to  reduce 
dust  contamination)  but  unsealed  (to 
permit  humidity  exchange)  petn  dishes. 
Ttiese  reference  filters  shell  be  placed  in 
the  same  general  area  as  the  sample 
filters.  These  reference  filters  shall  be 
weighed  within  4  hours  of,  but 
preferably  just  prior  to,  the  pre-  end 
post-test  sample  filter  weighings 

(5)  If  the  weight  of  either  of  the 
reference  filters  changes  between  pre- 
and  post -test  sample  filter  weighings  b> 
more  than  ±2.0  percent  of  the  test 
average  primary  filter  !oadi.".g 
(recommended  minimum  of  0  5 
milligrams)  or  ±0.010  milligrams. 
whichever  is  greater,  then  the  post-test 
sample  filter  weights  are  m\  elid 
However,  the  post-test  weijikuvg 
procedure  can  be  repeated  to  obtain 
valid  weights  withm  the  time  limits  as 
specified  m  J  86,139. 

(6)  The  reference  filters  shali  be 
changed  at  least  once  per  rr.onth.  bu' 
never  between  pre-  and  post-test 
weighings  of  a  given  sample  filter  The 
reference  filters  shall  be  the  same  size 
and  matenal  as  the  sample  filters. 

(b)  Microgram  baJance  specifications, 
The  microgram  balance  used  to 
determine  the  weights  of  ell  filters  shall 
have  a  precision  (standard  deviation) 
and  a  readabihty  of  one  microgram 

(c)  Other  procedures  end  equipment. 
Other  procedures  and  equipment  may 
be  used  if  shown  to  yield  equivalent  or 
superior  results  and  if  approved  in 
advance  by  the  Admimstrator 

28.  A  new  \  86.114-94  is  edded  to 
subpart  B  to  read  as  follows 

§8e.114-»4    Ana»yttcal  0»sra. 

(a)  Analyzer  gases.  (1)  Gases  for  the 
CO  and  CO»  analyzers  shall  be  single 
blends  of  CO  and  COj  respectively 
using  nitrogen  as  the  diluent 
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(2)  Casea  for  tha  THC  analyxer  shall 
be  single  blendi  of  propane  using  air  m 
the  diluaoL 

(3)  G««««  for  the  methane  analyzer 
shall  be  »ingle  blenda  of  methane  using 
Hir  as  the  diluent. 

(4)  Gaaes  for  the  NOx  analyzer  shall 
he  single  blends  of  NO  named  as  NOx. 
with  a  maximum  NDi  concentration  of  5 
percent  of  the  nominal  value,  using 
nitrogen  as  the  diluent 

(5)  Fuel  for  the  evaporative  emission 
enclosure  f^D  and  the  methane  analyser 
shall  be  a  blend  of  40  ±  2%  hydrogen 
with  the  balance  being  helium  The 
mixture  shall  contain  le«8  than  1  ppm 
equivalent  carbon  r««ponse  98  to  100 
percent  hydroj^en  fuel  may  be  used  with 
advance  approval  by  the  Administrator 

(6)  The  allov»able  lero  ga«  (air  or 
nitrogen)  impunty  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon 
response,  1  ppm  carbon  monoxide,  0  04 
percent  (400  ppm)  carbon  dioxide,  and 
0  1  ppm  nilnc  oxide. 

C)  ■■2^ro  grade  air"  includes  art-.-lcial 
air    consisting  of  a  blend  of  nitrogen 
and  oxygen  with  oxygen  concentrations 
between  18  and  21  mole  percent 

(8|  The  use  of  preciaion  blending 
devices  (gas  dividers)  to  obtain  the 
required  calibration,  as  defined  below, 
18  acceptable,  provided  that  the 
calihralion  curves  they  produce  name  a 
calibration  gas  within  2  percent  of  its 
certified  concentration  This  venfication 
shall  he  performed  at  between  15  and  50 
pendent  of  the  full  scale  concentration  of 
the  range  and  shall  be  included  with 
each  ^ns  calibration  incorporating  a 
blending  device  Alternative  pnx  edures 
to  venfy  the  validity  of  the  analyzer 
calibration  curves  generated  using  a  gns 
divider  are  acceptable  provided  the 
procedures  are  approved  in  advance  by 
the  ,Adminlstr4'>ir 

(bl  C.aiibrahnn  lipases  shall  be 
traceable  to  wfim  1  percent  of  NIST 
(formerly  NBS    ms  standards,  or  other 
gas  slandardH  w  ^ich  have  been 
approved  by  if!''  Adminititralor 

(c)  Span  gHsex  shall  be  accurate  to 
within  2  percpiT  of  true  roncentradon. 
where  true  ct>iuentration  refers  to  NlSf 
(formerly  NBSl  gas  standards,  or  other 
gas  standards  wtin.h  have  been 
approved  by  ttie  Adnuiiiiitjator 

29.  A  new  5  ati  116-W4  is  added  to 
subpart  B  to  r.^ad  as  follows: 

;S8.l1«-94    CaUbnrtlona,  fr«ju«Ky  end 
overview. 

(a)  Calibrations  shall  b*  performed  as 
specified  in  S  SbW  through  J  8e.i:e 

(hi  At  least  yearly  or  after  any 
maintenance  which  could  alter 
background  emission  levels,  evaporative 
enclosure  background  emission 
measurements  shall  be  performed 


(c)  At  least  monthly  or  after  any 
maintenanoe  wiiicfa  could  alter 
calibratkm.  the  foUowing  calibrations 
and  cbedu  shail  be  performed: 

(1)  Calibrate  the  THC  analyzers  (both 
evaporative  and  exhaust  Inatrumenta). 
methane  analyser,  carbon  dioxide 
analyzer,  carbon  monoxide  snaiyxer. 
oxides  of  nitrogen  analyser,  methanol 
analyzer,  and  formaldehyde  analyzer 
(certain  analyzers  may  require  more 
frequent  calibration  depending  on 
particular  equipment  and  uses). 

(2)  Calibrate  the  dynamometer.  If  the 
dynamometer  receives  a  weekly 
performance  check  (and  remains  within 
calibration)  the  monthly  calibration 
need  not  be  performed. 

(3)  Perform  a  hydrocarbon  and 
methanol  (If  methanol  fuel  is  used) 
retention  check  and  calibration  on  the 
evaporative  emission  enclosure. 

(4]  Calibrate  the  gas  meters  or  flow 
instrumentation  used  for  providing  total 
flow  measurement  for  particulate 
sampling. 

(d)  At  least  weekly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Check  the  oxides  of  nitrogen 
converter  efficiency,  and 

(2)  Perform  a  CVS  system  venfication, 

and 

(3)  Run  a  performance  check  on  the 
dynamometer.  This  check  may  be 
omitted  if  the  dynamometer  has  been 
calibrated  within  the  preceding  month. 

(e)  The  CVS  positive  displacement 
pump  or  Critical  Flow  Venturi  shall  be 
calibrated  following  initial  installation. 
ma|or  mamtenance,  or  as  necessary 
when  indicated  by  the  CVS  system 
verification  (described  In  {  86.119) 

(f)  Sample  conditioning  columns,  if 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  frequency  consistent  with 
observed  column  hfe  or  when  the 
indicator  of  the  column  packing  begins 
to  show  deterioration 

30.  Section  }  86.125-84  is  added  to 
subpart  B  to  read  as  follows; 

:M.125-»4    Hefhane  analyzer  calibration. 

Prior  to  introduction  into  service  and 
monthly  thereafter,  the  methane 
analyzer  shall  be  calibrated: 

(a)  Follow  the  manufacturer's 
instructions  for  instrument  startup  and 
operation  Ad|ust  the  analyzer  to 
optimir.e  performance. 

(b)  Zero  the  methane  analyzer  with 
zero-grade  air 

(c)  Calibrate  on  each  normally  used 
operating  range  with  CFU  In  air  with 
nominal  concenti-ations  of  15,  30,  45,  80, 
75,  and  90  percent  of  that  range 
Additional  calibration  points  may  be 
generated  For  each  range  calibrated,  if 


the  deviation  from  a  least-squares  best- 
Tit  straight  line  U  2  percent  or  less  of  the 
value  at  each  data  point  concentiwtion 
values  may  be  calculated  by  use  of  a 
single  calibration  factor  for  that  range.  If 
the  deviation  exceeds  2  percent  at  any 
point  the  best-fit  non-linear  equation 
which  represents  the  data  to  within  2 
percent  of  each  test  point  shall  be  used 
to  determine  concentration. 

31.  A  new  i  86.127-04  Is  added  to 
subpart  B  to  read  as  follows: 


fW.t27-»4    Te«| 

The  procedures  described  In  this  and 
subsequent  sections  are  used  to 
determine  the  conformity  of  vehicles 
with  the  standards  set  forth  in  subpart  A 
of  this  part  for  light-duty  vehicles  and 
light-duty  trucks. 

(a)  The  overall  test  consists  of 
prescribed  sequences  of  fueling,  parking, 
and  operating  conditions.  Vehicles  are 
tested  for  any  or  all  of  the  following 
emissions: 

(1)  Gaseous  exhaust  THC,  CO,  NOx, 
COi  (for  petix)leum-foeled  vehicles),  plus 
CHjOH  and  HCHO  for  methanol-fueled 
vehicles,  plus  CH4  (for  vehicles  subject 
to  the  NMHC  and  OMNMHCE 
standards).  (Measurement  of  CH»OH 
and  HCHO  may  be  omitted  for  1990 
through  1994  model  year  methanol- 
fueled  vehicles  provided  a  HFID 
calibrated  on  methanol  is  used  for 
measuring  THC  plus  QijOR) 

(2)  Particulates. 

(3)  Evaporative  HC  (for  gasoline- 
fueled  and  methanol-fueled  vehicles) 
and  CHsOH  (for  methanol-fueled 
vehicles).  A  separate  CH»OH 
measurement  may  be  omitted  for  1990 
through  1994  model  year  methanol- 
fueled  vehicles  provided  a  HFID 
calibrated  on  methanol  is  used  for 
measunng  HC  plus  CH»OH. 

(b)  The  Otto-cycle  exhaust  emission 
test  IS  designed  to  determine  gaseous 
THC,  CO,  CO,  ,  CH4  ,  NOx,  and 
particulate  mass  emissions  from 
gasoline- fueled  and  methanol-fueled 
Otto-cycle  vehicles  as  well  as  methanol 
and  formaldehyde  from  methanol-fueled 
Otto-cycle  vehicles,  while  simulating  an 
average  trip  in  an  urban  area  of  7.5 
miles  (12.1  kilometers).  The  test  consists 
of  engine  startups  and  vehicle  operation 
on  a  chassis  dynamometer,  through  a 
specified  driving  schedule.  A 
proportional  part  of  the  diluted  exhaust 
is  collected  continuously  for  subsequent 
analysis,  using  a  constant  volume 
(variable  dilution)  sampler  or  critical 
flow  venturi  sampler. 

(c)  The  diesel-cycle  exhaust  emission 
test  is  designed  to  determine  particulate 
and  gaseous  mass  emissions  during  a 
test  similar  to  the  test  In  |  86.127(b)  For 
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petroleum-fueled  diesel-cycle  vehicles, 
diluted  exhaust  Is  continuously 
analyzed  for  THC  using  a  heated  sample 
line  and  analyzer;  the  other  gaseous 
emissions  (CH4 .  CO,  COi ,  and  NOx) 
are  collected  continuously  for  analysis 
as  in  S  86.127(b).  For  methanol-fueled 
vehicles,  THC.  methanol,  formaldehyde, 
CO,  CO, ,  CH4 .  and  NOx  are  collected 
continuously  for  analysis  as  in 
§  86.127(b).  THC,  methanol,  and 
formaldehyde  are  collected  using  heated 
sample  lines,  and  a  heated  FID  is  used 
for  THC  analyses.  Simultaneous  vri Ih 
the  gaseous  exhaust  collection  and 
analysis,  particulates  from  a 
proportional  part  of  the  diluted  exhaust 
are  collected  continuously  on  a  filter. 
The  mass  of  particuJate  is  determined 
by  the  procedure  described  in  S  86,139. 
This  testing  requires  a  dilution  tunnel  as 
well  as  the  constant  volume  sampler. 

(d)  The  evaporative  emission  test 
(gasoline-fueled  vehicles  and  methanol- 
fueled  vehicles)  is  designed  to  determine 
hydrocarbon  and  methanol  evaporative 
emissions  as  a  consequence  of  diurnal 
temperature  fluctuation,  urban  driving, 
and  hot  soaks  during  parking.  It  is 
associated  with  a  series  of  events 
representative  of  a  motor  vehicle's 
operation,  which  result  in  hydrocarbon 
and/or  methanol  vapor  losses.  The  test 
procedure  is  designed  to  measure: 

(1)  Diurnal  breathing  losses  resulting 
from  daily  temperature  changes, 
measured  by  the  enclosure  technique; 

(2)  Running  losses  from  suspected 
sources  (if  indicated  by  engineering 
analysis  or  vehicle  inspection)  resulting 
from  a  simulated  trip  on  a  chassis 
dvTiamoraeter,  measured  by  ca.'bon 
traps;  and 

(3)  Hot  soak  losses,  which  result  when 
the  vehicle  is  parked  and  the  hot  engine 
is  turned  off,  measured  by  the  enclosure 
technique. 

(e)  Except  in  cases  of  component 
malfunction  or  failure,  all  emission 
control  systems  Installed  on  or 
incorporated  in  a  new  motor  vehicle 
shall  be  functioning  during  all 
procedures  in  this  subpart.  Maintenance 
to  correct  component  malfunction  or 
fcailure  shall  be  authorized  in  accordance 
with  5  83.090-25. 

32.  A  new  S  86.129-94  is  added  to 
eubpart  B  to  read  as  follows: 

§86.12»-»4    Road  kMd  power  test  weight 
and  inertia  weight  daas  determination. 

Section  86.129-94  includes  text  that 
specifies  requirements  that  differ  from 
5  86.129-80.  Where  a  paragraph  In 
§  86.129-80  is  identical  and  applicable  to 
§  86.129-94.  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reserved).  For 
guidance  see  {  86.129-80,"  Where  a 


corresponding  paragraph  of  {  86.129-80 
is  not  applicable,  this  is  indicated  by  the 
statement  "(Reserved)." 

(a)  Flywheels,  electrical,  or  other 
means  of  simulating  test  weight  as 
shown  in  the  following  table  shall  be 
used.  If  the  equivalent  test  weight 
specified  is  not  available  on  the 
dynamometer  being  used,  the  next 
higher  equivalent  test  weight  (not  to 
exceed  250  pounds)  available  shall  be 
used. 


Road  load 
pow«r  at  50 

rm/txxjf 
light-duty 

truck*  "■'• 

Tast  woioht 

Equtv*-   '    Inertia 

lantlesi  1    weigm 

weigTn    |     dsss 

(pounds)     (pounds) 



Up  to  1,062 _. 

1.063  to  1. 187  _. 
1.188  to  1,312... 
1.313  to  1,437_. 
1.438  to  1.662... 
1,563  to  1,687... 
1,668  to  1.812... 
1,813  to  1.937_.. 
1,938  to  2,062... 
2,063  to  2,187... 
Z188  to  2,312... 
2,313  to  2.437.... 
2.438  to  2.562... 
2.563  to  2,687... 
^688  to  2.812.... 
2,813  to  2.937... 
2.938  to  3,062... 
3.063  to  3,187... 
3,188  to  3,312.. . 
3.313  to  3.437... 
3,438  to  3.562  ... 
3,563  to  3,687  ... 
3,688  to  3 812... 
3,813  to  3.937.... 
3,938  to  4,125... 
4,126  to  4.375... 
4.376  to  4,626.... 
4,626  to  4,875._. 
4.876  to  5,125... 
5,126  to  5,375... 
5.3'6  to  5,750. . 
6,751  to  6.250. 
6,251  to  6,750..  . 
6,751  to  7.250.... 
7.251  to  7,750.... 
7.751  to  8.250  .. 
8.251  to  8,750... 
8,751  to  9.250  ... 
9,251  to  9,750. ... 
9,751  to  10,000  . 

1.000 
1.125 
1.260 
1.375 
1.500 
1.625 
1,750 
1,875 
2.000 
i126 
2.250 
2.375 
2.500 
2.625 
2,750 
2.875 
3,000 
3.12S 
3,250 
3.375 
3.500 
3.625 
3,750 
3.875 
4.000 
4,250 
4.500 
4,750 
5.000 
6.250 
5.500 
6.000 
6.500 
7,000 
7,500 
8,000 
8,500 
9,000 
9.500 
10,000 

1,000 
1,000 
1^50 
1.250 
1,500 
1,500 
1,750 
1,750 
2,000 
2.000 
2.250 
2^50 
2.500 

2.500 

Z750 



2.750 
3,000 
3,000 
3,000 
3.500 



3,500 
3,500 

3,500 
4,000 
4.000 
4,000 
4,500 

i      i  i      i  i  i  i  i         i 

1    1  1 M 1  i    1 

i          :     :          :     :     :     :     :               : 

4,500 
5,000 
5,000 
6,500 
6.000 
6.500 
7.000 
7.500 
8.000 
8.500 
9,000 
9,500 
10,000 

'  For  atl  HgW-duty  trucks  excapt  vans,  and  tor 
t>eavy  duty  veNcle*  optionally  certified  a*  itght-cXrty 
trx^kA.  tne  road  k>ad  power  (horsepower)  at  50  m/h 
»nali  be  0  58  times  B  (defined  bek>w)  rounded  to  tha 
nearest  i/2  hp 

•  For  wans,  the  road  load  power  at  50  rm/h 
(horsepower)  thad  t>a  0.50  brtiea  B  (defir>ed  t>etow) 
rounded  to  tha  nearest  1/2  hp. 

'  B  ■  the  ttasK  veTHcte  frontal  area  (square  foot) 
plus  the  addrtional  frontal  area  (square  foot)  o> 
mtrrors  and  optional  aqupcTwnt  axceedrig  0  1  ft' 
which  are  antiapated  to  ba  aold  on  more  than  33 
pet  ol  the  car  bna.  Frontal  area  maasureiTieiits  shall 
be  computed  to  tha  nearest  10th  o(  a  square  hxX 
usmg  a  method  approved  m  advanced  by  the  admin- 
istrator 

<  For  model  year  1994  and  later  heavy  Nght-duty 
trucks  not  subtect  to  tt>e  Tier  0  standard*  of 
i  86  094-9  ol  subpart  A.  test  weight  bss«  shaN  ba 
adiusiad  loacted  vehicle  waiqm,  as  defined  in 
I  86.094-2  Ol  subpart  A.  For  ai  other  vehcies.  test 
weigm  basM  shaH  be  toaded  vehicle  weight,  as 
deflnad  In  1 86.062-2  of  subpart  A. 

•  Light-duty  vehicies  over  6.750  K>.  loaded  vehicle 
weight  ShaH  be  tested  at  a  5,500  K>.  equivalent  test 
weight 


(b)  through  (c)  [Reserved].  For 
guidance  see  j  86.129-80. 

33  A  new  S  86 135-94  is  added  to 
subpart  B  to  read  as  follows 

S  86.13^94    Dynamometer  procedura. 

Section  86.135-94  includes  text  that 
specifies  requirements  that  differ  from 
§  86.135-90.  Where  a  paragraph  in 
I  86.135-90  is  identical  and  applicable  to 
S  86.135-94,  this  may  be  indicated  by 
gpecifving  the  corresponding  paragraph 
end  the  statement  "[Reserved].  For 
puida.nce  see  J  86,135-90."  Where  a 
rorresponding  paragraph  of  i  86.135-90 
19  not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]." 

(a)  0\'eniew.  The  d.vnamometer  run 
consists  of  two  tests,  a  "cold"  start  test, 
after  a  minimum  12-hour  and  a 
maximum  36-hour  soak  according  to  the 
provisions  of  §5  86.132  and  86.133.  and  a 
"hot"  start  test  foUowing  the  "cold"  start 
by  10  minutes.  Engine  startup  (wnlh  all 
accessories  turned  off),  operation  over 
the  UDDS,  and  engine  shutdown  make  a 
complete  cold  start  test.  Engine  startv.p 
and  operation  over  the  first  505  seconds 
of  the  driving  schedule  complete  the  hot 
start  test.  The  exhaust  emissions  are 
diluted  wnth  ambient  air  in  the  dilution 
tunnel  as  shown  in  Figure  B94-6  and 
Figure  B94-6.  A  dilution  tunnel  is  not 
required  for  testing  vehicles  waived 
from  the  requirement  to  measure 
particulates.  Six  particulate  samples  are 
collected  on  filters  for  weighing,  the  first 
sample  plus  back-up  is  collected  during 
the  first  505  seconds  of  the  cold  start 
test  the  second  sample  plus  back-up  is 
collected  during  the  remainder  of  the 
cold  start  test  (including  shutdown),  the 
tiiird  sample  plus  back-up  is  collected 
during  the  hot  start  test.  Continuous 
proportional  samples  of  gaseous 
emissions  are  collected  for  analysis 
during  each  test  phase.  For  gasoUne- 
fueled  Otto-cycle  vehicles,  the 
composite  samples  collected  in  bags  sre 
analyzed  for  THC,  CO.  CO,.  Cli*.  and 
.NOx.  For  petroleum-fueled  diesel-cycle 
vehicles  (optional  for  methanol-fueled 
diesel-cycle  vehicles),  THC  is  sampled 
and  analyzed  continuously  according  to 
the  pro\nsions  of  S  86.110  Parallel 
samples  of  the  dilution  air  are  similarly 
analyzed  for  THC,  CO.  CO,.  CH..  and 
,NOx  For  methanol-fueled  vehicles,  bag 
samples  are  collected  and  analyzed  for 
THC  (if  not  sampled  continuously).  CO, 
C02,  CH4,  and  NOx.  Methanol  and 
formaldehyde  samples  ere  taken  for 
both  exhaust  emissions  and  dilution  air 
(a  single  dilution  air  formaldehyde 
sample,  covering  the  total  test  penod 
may  be  collected)  Parallel  bag  samples 
of  dilution  air  are  analyzed  for  THC. 
CO,  CO, ,  CH« .  and  NOx  Methanol  and 
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formaldehyde  »«i»ple«  may  be  omitted 
for  1990  through  IfMM  model  yean  when 
a  FID  calibrated  oo  methanol  la  used 

(b)  through  (i)  (Reaervedl.  For 
guidance  »ee  i  86.135-90 

(Approved  by  the  Office  of  ManaKemirit  ami 
Hu(ij{B<  ondar  oootrol  aumbOT  2000-010*1 
34.  A  new  |  86.137-94  la  added  to 
subpart  B  to  read  aa  follows 

{M.137-M    Dynamometer  test  run. 


UMI 


Section  88.137-04  Includei  text  ihat 
specifies  requiremenU  that  differ  from 
i  8ai37-9a  Where  a  paragraph  in 
i  86.137-90  Is  Identical  and  applicable  fo 
\  96.137-94.  this  may  be  Indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "jReserv-ed]  Fur 
Siiidance  see  |  86.137-flO."  Where  a 
c  orrespondins  paragraph  of  S  86  137-90 
IS  not  applicable,  this  Is  Indicated  by  the 
statement  "[Reserved]  "' 

(a)  Genera/.  The  dynamometer  ran 
consists  of  two  tests,  a  cold  start  test, 
after  a  minimum  t2-hour  and  a 
maximum  36-hour  soak  according  to  the 
provisions  of  |  86.132.  and  a  hot  start 
test  following  the  cold  start  test  by  in 
minutes.  The  vehicle  shall  be  stored 
prior  to  the  emission  test  In  sifch  a 
manner  that  precipitation  [eg  .  rain  or 
ilew)  does  not  occur  on  the  vehicle  The 
complete  dynamometer  test  consists  of  a 
cold  start  (hive  of  7J5  miles  (12  1  km) 
and  simulate*  a  hot  start  drive  of  7.5 
miles  (12.1  km).  The  vehicle  is  allowed 
to  stand  on  the  dynamometer  during  the 
10  minute  time  period  between  the  cold 
and  hot  start  test*.  The  cold  start  test  is 
divided  Into  two  periods.  The  first 
peruxl,  representing  the  cold  start 

transient"  phase,  terminates  at  the  end 
of  the  deceleration  which  is  scheduled 
to  occur  at  505  seconds  of  the  driving 
schedule.  The  second  period, 
representing  the  "stabilized"  phase, 
consists  of  the  remainder  of  the  driving 
schedule  Including  engine  shutdown. 
The  hot  start  test  similarly,  consists  of 
two  periods.  The  first  period, 
representing  the  hot  start  "transient 
phase,  termmates  at  the  same  p<iint  in 
dnving  schedule  as  the  first  period  of 
the  cold  start  teet  The  second  period  of 
the  hot  start  test,  "stabilized"  phase,  is 
assumed  to  be  identical  to  the  second 
period  of  the  cold  start  test.  Therefore 
the  hot  start  test  terminates  after  the 
first  period  (505  seconds)  Is  run 

(b)  The  following  steps  shall  be  taken 
for  each  test 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  startmg  engine 

(2)  Open  the  vehicle  engine 
compartment  cover  and  position  the 
cooling  fan. 

(3)  For  all  vehicles,  with  the  sample 
selector  valves  in  the  "standby" 


position,  ooonect  evacuated  sample 
collection  bags  to  tfaa  diiuta  exhaust  and 
dilution  air  sample  coUection  systems. 

(4)  For  methanol-fueled  vehicles,  with 
the  sample  selector  valves  in  the 
"standby"  position.  Insert  fresh  sample 
collection  impingers  Into  the  methanol 
sample  coUection  system,  the 
formaldehyde  sampie  coUection  system, 
and  fresh  impingers  (or  capsules  for 
formaldehyde)  into  the  dilution  air 
sample  collection  systems  for  methanol 
and  formaldehyde  (may  be  omitted  for 
1990  through  1994  model  years). 

(5)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps  (except  the 
particulate  sample  pump,  if  applicable), 
the  temperature  recorder,  the  vehicle 
cooling  fan.  and  the  heated  THC 
analysis  recorder  (diesel-cycle  only). 
(The  heat  exchanger  of  the  constant 
volume  sampler,  if  used,  petroleum- 
fueled  diesel-cycle  THC  analyzer 
continuous  sample  line  and  filter, 
methanol-fueled  vehicle  THC  methanol 
and  formaldehyde  sample  lines,  if 
applicable,  should  be  preheated  to  their 
respective  operating  temperatures 
Ijefore  the  test  begins). 

(6)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  and  set  the  gas  flow 
measunng  devices  to  zero. 

(i)  For  gaseous  bag  samples  (except 
THC  samples),  the  minimum  flow  rate  is 
0.17cfm(0J)8l/sec). 

(li)  For  THC  samples,  the  mimmum 
FID  (or  HFID  in  the  case  of  diesel-cycle 
and  methanol  fueled  Otto-cycle 
vehicles)  flow  rate  Is  0.066  cfm  (0.031 
1/sec). 

(iii)  For  methanol  samples,  the 
minimum  flow  rate  is  0  14  cfm  (0.087 
l/sec). 

(iv)  For  formaldehyde  samples,  the 
minimum  flow  rate  is  0.036  cfm  (0.017 
l/s)  with  capsule  collector  and  0  14  cfm 
(0.067  l/s)  wiU-  tmpinger. 

Note:  CFV  sample  flow  rate  is  fbted  by  the 

ventun  design 

(7)  Attach  the  exhaust  tube  to  the 
vehicle  lailpipe(s). 

(8)  Carefully  install  a  particulate 
sample  filter  Into  each  of  the  filter 
holders.  The  filters  must  be  handled 
only  with  forceps  or  tongs.  Rough  or 
abrasive  filter  handling  will  result  in 
erroneous  weight  determination. 

(9)  Start  the  gas  flow  measuring 
device,  position  the  sample  selector 
valves  to  direct  the  sample  flow  into  the 
"transient"  exhaust  sample  bag,  the 
"transient"  methanol  exhaust  sample, 
the  "transient"  formaldehyde  exhaust 
sample,  the  "transient"  dilution  air 
sample  bag,  the  "transient"  methanol 
dilution  air  sample  and  the  "transient" 
formaldehyde  dilution  air  sample  (turn 
on  the  petroleum-fueled  diesel-cycle 


THC  analyzer  system  integrator,  mark 
the  recorder  chart  start  particulate 
sample  pump  Na  1.  and  record  both  gas 
meter  or  flow  measurement  Instrument 
readings,  if  applicable),  turn  the  key  on, 
and  start  cranking  the  engine. 

(10)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(11)  Twenty  seconds  after  the  enghie 
starts,  begin  the  Initial  vehicle 
acceleration  of  the  driving  schedule. 

(12)  Operate  the  vehicle  according  to 
the  Urban  Dynamometer  Driving 
Schedule  (5  eailS). 

Note;  During  particulate  tMtuig.  adjust  the 
flow  rate  through  the  particulate  sample 
probe  to  maintain  a  constant  value  wnthin  ±5 
percent  of  the  set  flow  rate.  Record  the 
average  temperature  and  pressure  at  the  gas 
meter  or  flow  inatrument  bnlet  If  the  set  flow 
rate  cannot  be  maintained  because  of  high 
particulate  loading  oo  the  filter,  the  teet  shall 
be  terminated  The  test  shall  be  renin  osing  a 
lower  flow  rate,  or  larger  diameter  filter,  or 
both. 

(13)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505 
seconds,  simultaneously  switch  the 
sample  flows  from  the  "transient"  bags 
and  samples  to  the  "stabilized"  bags 
and  samples,  switch  off  gas  flow 
measuring  device  No.  1.  switch  off  the 
No.  1  petroleum-fueled  diesel 
hydrocarbon  integrator  and  the  No.  1 
particulate  sample  pump,  mark  the 
petroleum-fueled  diesel  hydrocarbon 
recorder  chart  and  close  valves 
isolating  particulate  filter  No.  1,  if 
applicable,  start  gas  flow  measuring 
device  No.  2.  and  start  the  petroleum- 
fueled  diesel  hydrocarbon  Integrator  No. 
2  and  the  No.  2  particulate  sample  pump 
and  open  valves  Isolating  particulate 
filter  No,  2,  if  applicable.  Before  the 
acceleration  which  Is  scheduled  to  occur 
at  510  seconds,  record  the  measured  roll 
or  shaft  revolutions  and  reset  the 
counter  or  switch  to  a  second  counter. 
As  soon  as  possible  transfer  the 
"transient"  exhaust  and  dilution  air 
samples  to  the  analytical  system  and 
process  the  samples  according  to 

S  B6.140  obtaining  a  stabilized  reading  of 
the  bag  exhaust  sample  on  all  analyzers 
within  20  minutes  of  the  end  of  the 
sample  collection  phase  of  the  test 
Obtain  methanol  and  formaldehyde 
sample  analyses,  if  applicable,  within  24 
hours  of  the  end  of  the  sample  collection 
phase  of  the  test. 

(14)  Turn  the  engine  off  2  seconds 
after  the  end  of  the  last  deceleration  (at 
1,369  seconds). 

(15)  Five  seconds  after  the  engine 
stops  running,  simultaneously  turn  off 
gas  flow  measuring  device  No.  2  and.  if 
applicable,  turn  off  the  hydrocarbon 
integrator  No.  2,  mark  the  hydrocarbon 


recorder  chart  torn  off  &e  No.  2 
particulate  sample  pump  and  close  the 
valves  isolating  particulate  filter  No.  2. 
and  positioo  the  sample  selector  valves 
to  the  "standby"  position  (and  open  the 
valves  isolating  particulate  filter  No.  1.  if 
applicable).  Record  the  measured  roU  or 
shaft  revolutions  (both  gas  meter  or  flow 
measurement  instrumentation  readings), 
and  re-set  the  counter.  As  soon  as 
possible,  transfer  the  "stabilized" 
exhaust  and  dilution  air  samples  to  the 
analytical  system  and  process  the 
samples  according  to  S  86.140,  obtaining 
a  stabilized  reading  of  the  exhaust  bag 
sample  on  all  analyzers  within  20 
minutes  of  the  and  of  the  sample 
collection  phase  of  the  test  Obtain 
methanol  aiui  formaldehyde  sample 
analyses.  If  applicable,  within  24  hours 
of  the  end  of  the  sample  period.  If 
applicable,  carefully  remove  both  pairs 
of  particulate  sample  filters  from  their 
respective  holders,  place  each  in  a 
separate  petri  dish,  and  cover. 

(b)(16)  through  [h){2A]  [Reserved).  For 
guidance  see  {  88.137-ea 

35.  A  new  {  86140-^  is  added  to 
subpart  B  to  read  as  follows: 

$88,140-94    Exhaust  aampls  anahrsts. 

The  following  sequence  shall  be 
performed  in  conjunction  with  each 
series  of  measurements: 

(a)  For  CO.  CO».  CH*.  NOx.  and  for 
Otto-cycle  and  methanol-fueled  diesel- 
cycle  vehicle  THC 

(1)  Zero  the  analyzers  and  obtain  a 
stable  zero  reading.  RecherJc  after  tests. 

(2)  Introduce  span  gases  and  set 
instnmient  gains.  In  order  to  avoid 
errors,  span  and  calibrate  nt  the  same 
fiow  rates  used  to  analyze  the  test 
sample.  Span  gases  should  have 
concentrations  equal  to  75  to  100  percent 
of  full  scale.  If  gain  has  shifted 
significantly  on  the  analyzers,  check  the 
calibrations.  Show  actual 
concentrations  on  chart. 

(3)  Check  zeroes;  repeat  the  procedure 
in  paragraphs  (a)  (1)  and  (2)  of  this 
section  if  required. 

(4)  Check  flow  rates  and  pressures. 

(5)  Measure  THC.  CO,  CO,,  CH*,  and 
NOx  concentrations  of  samples. 

(6)  Check  zero  and  span  points.  If 
difference  is  greater  than  2  percent  of 
full  scale,  repeat  the  procedure  in 
paragraphs  (a)  (1)  through  (5)  of  this 
section. 

(b)  For  petroleum-fueled  diesel-cycle 
vehicle  THC: 


(1)  2iero  HFID  analyzer  and  obtain  e 
stable  zero  reading. 

(2)  Introduce  span  gas  and  set 
instrument  gains.  Span  gas  should  have 
concentration  equal  to  75  to  100  percent 
of  full  scale. 

(3)  Check  zero  as  in  paragraoh  fb)(l) 
of  this  section. 

(4)  Introduction  of  zero  and  span  gas 
into  the  analyzer  can  be  accomplished 
by  either  of  the  following  methods: 

(i)  Close  heated  valve  in  THC  sample 
(see  Figures  B84-5  or  BG4-6)  and  allow 
gases  to  enter  HFTD.  Extreme  care 
should  be  taken  not  to  introduce  gases 
under  high  pressure. 

(ii)  Connect  zero  and  span  line 
directly  to  THC  sample  probe  and 
introduce  gases  at  a  flow  rate  greater 
than  125  percent  of  the  HFID  flow  rate 
with  the  CVS  blower  operating  (see 
Figures  B94-5  or  B94-6).  Excess  flow 
must  be  allowed  to  exit  probe  inlet. 

h4ote:  In  order  to  niinimize  errors,  HFID 
flow  rate  and  pressure  duriog  zero  and  spar, 
(and  background  bag  reading)  must  be 
exactly  the  same  as  that  used  during  testing 

(5)  Continuously  record  (integrate 
electronically  if  desired)  dilute  THC 
emission  levels  during  test.  Background 
samples  are  collected  in  sample  bsigs 
and  analyzed  as  In  paragraphs  fb)(4)  (i) 
or  (ii)  of  this  section. 

(e)  Check  zero  and  span  as  in 
paragraphs  (b)  (1)  through  (4)  of  this 
section.  If  difference  is  greater  than  2 
percent  of  full  scale,  void  test  and  check 
for  THC  "hangup"  or  electronic  drift  in 
analyzer. 

(c)  For  CJisOH  (methanol-fueled 
vehicles): 

(1)  Introduce  a  reference  sample  of 
methanol  (the  concentration  of  methanol 
in  deionized  water  is  known  and  is  CMR 
in  the  calculations)  into  the  gas 
chromatograph  and  measure  the  area  of 
the  response  peak.  This  reference 
sample  peak  area  is  AMR  in  the 
calculations. 

(2)  Introduce  test  samples  into  the  gas 
chromatograph  and  measure  the  area  of 
the  response  peak.  This  peak  area  is 
AMS  in  the  calculations. 

(d)  For  HCHO  (methanol-fueled 
vehicles):  (1)  Introduce  a  reference 
sample  of  formaldehyde  (the 
concentration  of  formaldehyde  as  a 
dinitrophenylhydrazine  derivative  m 
acetonitrile  is  known  (CFR))  into  the 
high  pressure  liquid  chromatograph 


fHPLC)  and  measure  the  area  of  the 
response  peak.  This  reference  sample 
peak  area  is  AFR  in  the  cakulations 

(2)  Introduce  test  samples  into  the 
high  pressure  liquid  chromatograph  and 
measure  the  area  of  the  responses  pea^ 
This  peak  area  is  AFS  in  the 
calculations. 

(e)  For  CH4  analysis: 

(1)  In  the  event  that  the  procedure 
results  m  negative  NVIHCw,  values  (as 
may  occur  with  high  methane  fractions), 
any  negative  NMHCw.  value  whose 
absolute  value  is  less  than  10  percent  of 
the  NMHC  standard  shall  be  rounded  to 
zero.  Negauve  NMHCw.  values  whose 
absolute  value  is  more  thar.  IC  percent 
of  the  NMHC  standard  shall  require 
sample  remeasurement  If  the  IC  percent 
criterion  cannot  be  met  after 
remeasurement.  the  test  will  be  void. 

(2)  Other  sampling  procedures  may  be 
used  if  shown  to  yield  equivalent  or 
superior  results  and  if  approved  ir. 
advance  by  the  Administrator 

36.  A  new  5  86.144-94  is  added  to 
subpart  B  to  read  as  follows 

§  86  1 44-94    Catculations;  exhaust 
•missions. 

The  final  reported  test  results  shall  be 
computed  by  use  of  the  following 
formula: 

(a)  For  light-duty  vehicles  and  light 
duty  trucks: 


{Y«  +  Y.) 


fYfc.-1-YJ 


Y„  =  043  (   )    -^0.57  {  


Where: 

(1)  Y,.n,  =  Weighted  mass  emissions  of 
each  pollutant  i.e..  THC  CO,  OMHCE, 
NMHC  OMNMHCE.  NOx,  or  CO>,  in 
grams  per  vehicle  mile. 

(2)  Yc  =  Mass  emissions  as  cal(?lilated 
from  the  "transient"  phase  of  the  cold 
start  test,  in  grams  per  test  phase, 

(3)  Yhi  =  Mas8  emissions  as  calculated 
f.'-om  the  "transient"  phase  of  the  hot 
start  test,  in  grams  per  test  phase. 

(4)  Y,  =  Mass  e.TJSsions  as  calculated 
{ro.Ti  the  "stabilized"  phase  of  the  cold 
start  test  in  grams  per  test  phase. 

(5]  Drt=The  measured  drlnng 
distance  from  the  "trassienf  phase  of 
the  cold  start  test,  in  miles. 

(6)  Oh,  =  The  measured  distance  from 
the  "t-ansient"  phase  of  the  hot  start 
test,  in  miles 
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CI  D,  =The  measured  driving  distance 
from  the  "stabilized"  phase  of  the  told 
sUir\  test,  in  miles. 

Ui)  The  mass  of  each  pollutunt  for 
e<ich  phase  of  both  the  cold  sta.-t  lest 
and  the  hot  start  test  is  deternis.'ied  from 
the  following: 

in  Tot.ii  hydrocarbon  mass 

(!(:...«.-'«.„  .  Density „<  -  '!tC„^,  I.WAi.CM.lJ 

(21  Oxides  of  nitrogen  mass. 
NOx„^-V„^  .  Density^*  ■  KbX(NO««/ 

!,mx).oooi 
{^]  Carbon  monoxide  mass 
!..{'—  ~  ^-r.  •  DpQSily.o  .  (CO,,...,  LOULOOO) 

(4)  C.  bdn  d:o\ide  masH 

CCh,^^^  -  ^  «ii  ■  n*-n3ity,.,B  -^  iCOi,,^,  liXJj 

(5)  Mfthanui  mass 
t.Hji)H..^  =  V„„  .  Dfn.si'y,,p  ,„  ■    (  ii, 

(6)  Formaldehyde  mass 

UC.\\0,^-=\'^'  DensayucHoXlHaiO^/ 

1  (xn), 1)1)01 

i")  On^anic  matpria!  hydrocarbon 
t-qij.v.ilent  mass: 


O.VUICF^ 


(0130!  I,...' 


HC„ 


i  8" '6 


if>  i)2iiZ 


13.8750 


fiiCHn,.,.^' 


(8)  Non-metha:ie  h>  drocarbon  mass: 

\M!tC,„«.-V^,  .  n.-ns.'y,..,,.  '^fNMHC^,,/ 

;  iTlXJ^XK)"' 

;')i  Orsiani;  rraienal  nt-rt  -.fihane 
hyJ:-;;  ,i!t)()n  equi'.  aii-nt  rT;a!,s. 


13.8756 


i:n42 


(a{,OH.^)+ 


13.8756 

3on:62 


(!i(l!! 


(c)  Meaning  of  symbols: 

(l)(i)  HP — »Tnti.l  hydrocarbon 
emissions,  in  grams  per  test  phase. 


(ii)  Dcnsity„<  =  Density  of  lolal 
hydrocarbon  is  16.33  g/ft'  (0.5:'6fl  ^^s.'m']. 
assu.Tiinj^  an  average  carbon  to  hydrosen 
ffitio  of  1.1.85,  at  68  'F  (20  'C)  and  ~M)  mn  H^ 
il(n,3  kPa)  pressure. 

!mi(A|  HC,«.,  =  Tota!  hydrocarbon 
Loncentration  of  the  dilute  exhaust  sample 
corrected  for  background,  in  ppm  carbon 
equivalent,  i.e.,  equivalent  propane   »  3, 

(B1HC^=HC:,-HC^(1-1/DF).   . 

Where 

(iv)(A)  HC.  =  Total  hydrocarbon 
t  oncentration  of  the  dilute  exhaust  sample  or, 
t.)r  diesel-cycle  (or  methanol  fueled  vehicles, 
if  selected),  average  hydrocarbon 
rnncentration  of  the  dilute  exhaust  sample  as 
( .licul.itpd  'TX)m  the  mti-gratfd  TUC  traces,  in 
ppm  carbon  equivalent 

(B)1IC,  =  F1DHC-  (rlQ.P.m, 

(v)  FID  HC,  =  Concentration  of  total 
hyd.'-ocarbon  plus  methanol  m  dilute  exhaust 
8  3  measured  by  the  FID,  ppm  carbon 
eijuivalent. 

(vi)  r  =  FlD  response  to  methanol. 

(vii)  Co«JOi».  =  Concentration  of  melhanol  m 
dilute  exhaust  as  determined  from  the  dilute 
exhaust  methanol  sample  in  ppm  carbim.  For 
vhicles  not  fueled  with  rr.i-thannl,  CjipoH. 
e<juals  zero. 

(Mii)I.M  liC  =  Totdi  hydrocarbon 
(  oncentration  of  the  dilution  air  as  m<Msared, 
in  ppm  carbon  equivalent. 

I H I  HQ,  =  FID  HQ,  -  I r)Q-M3oH4- 

(ix)  FID  fiG*^  Concentration  of  total 
hydrocarbon  plus  methanol  in  dilution  air  as 
measured  by  the  FID.  ppm  carbon  equivalent. 


C< , 


:  Concentration  of  methanol  in 


ii/iu'ion  air  as  determined  from  dilution  air 
.':;pihanol  sample  in  ppm  carbon.  For  vehicles 
not  fueled  with  methane'.  Chsoh*  equals  zero. 

Cili)  NOx =  Oxides  of  nitrogen 

emissions,  m  grams  per  lest  phase 

(.i)  Den8i;y,(fl  =  Den!i,'y  of  oxides  of 
nitrogen  is  54.16  g/ft3  (1  H13  kg/'m^)  assuming 
'h-y  are  in  the  form  of  nitrngen  dioxidf?,  at  68 
F  ;J0  "CI  and  'fJO  rrm  Hg  (101  3kPa)  pressure 

i:!i;(A!  NO\,^„  =  Oxi;'"9  of  nitrogen 
(  ijf'centration  of  the  dilute  exh.iust  sample 
i   ir-e;  'fd  for  b.u.kground.  in  ppm. 

iLi;  .NOx^  -=  .NOx.  -  NOx^U  -  tl/DF)). 
Where: 

fiv]  NOx,  =  Oxides  of  nitrogen 
concentration  of  the  dilute  exhaust  samp'.e  as 
measured,  m  ppm. 

(v)  NOxj  =  Oxides  of  nitrog'-n 
concentration  of  the  dilution  Hir  as   •  , 
measured,  in  ppm. 

(3)())  CO„,„  =  Carbon  monoxide 
e.msssions.  in  grama  per  test  phase. 


(ill  Densityc-o  =  Density  of  carbon  monoxide 
18  32.97  g/ft'  (1.164  k«/m3).  at  68  'F  (20  'C) 
and  760  mm  Hg  (101.3  kPa)  pressure. 

(iii)(A)  CO„o«,  =  Carbon  monoxide 
concentration  of  the  dilute  exhaust  sample 
corrected  for  background,  water  vapor,  and 
COi  extraction,  in  ppm. 

(B)CO^  =  CO.-CO,(l-(l/DF)). 

Where; 

(iv)(A)  CO,  =  Carbon  monoxide 
concentration  of  the  dilute  exhaust  volume 
corrected  for  water  vapor  and  carbon  dioxide 
extraction,  in  ppm. 

(U)  CO.=  (1-0.01925CO,.-0.000323R)CO.„ 
for  petroleum  fuel  with  hydrogen  to  carbon 
ratio  of  1  85  1. 

(C)  CO.  =  (1  -  (0  01  4  O.OOSHCRICQ..- 
0  000323i<]CO„  for  methanol  fuel,  where 
HCR  18  hydrogen-to-carbon  ratio  as  measured 
for  the  fuel  used. 

(v)  CO„  =  Carbon  monoxide  concentration 
of  the  dilute  exhaust  sample  as  measured,  in 
ppm. 

(vi)  COj.  =  Carbon  dioxide  concentration  of 
the  dilute  exhaust  sample,  in  percent. 

(vii)  R  =  Relative  humidity  of  the  dilution 
air,  in  percent  (see  {  86.142(n)). 

(viii)(A)  C04  =  C«rbon  monoxide 
concent.'-ation  of  the  dilution  air  corrected  for 
water  vapor  extraction,  in  ppm, 

(B]  CO4  =  (l-0.000323R)CO4». 

Where 

(ix)  COa„  =  Carbon  monoxide 
concentration  of  the  dilution  air  sample  as 
measured,  in  ppm. 

Note:  If  a  CO  instrument  which  meets  the 
critena  specified  in  S  86.111  is  used  and  the 
conditioning  column  has  been  deleted,  CO,„ 
must  be  substituted  directly  for  CO,  and 
('O^™  mint  be  substituted  directly  for  CO^ 

(4)(n  CO, =  Carbon  dioxide  emissions, 

m  grams  per  test  phase. 

(ill  Den,sity  COi  =  Density  of  carbon 
dioxide  18  51.81  g/ft»  (1.830  kg/m'),  at  68  "F 
120  X)  and  760  mm  Hg  (101.3  kPa)  pressure. 

(iiiK.'K)  COi„..<  =  Carbon  dioxide 
concentration  of  the  dilute  exhaust  sample     ^ 
corrected  for  background,  in  percent. 

(B)  CO,„„  =  CO,.- CCHJl  -  (l/DFI). 
Where: 

(iv)  C02a  =  Carbon  dioxide  concentration  of 
the  dilution  air  as  measured,  in  percent. 

(5)1 1)  CHiOH.i«.  =  Methanol  emissions 
corrected  for  background,  in  grams  per  test 
phase. 

(ii)  DensitVe,i3oH  =  Dcn.iity  of  methanol  is 
37,71  g/ft'  (1,332  kg/m'),  at  68  'F  (20  'C)  and 
7tj0  mmiig  1101. 3kPa)  pressure. 

(iii)(A)  CH,OH,^  =  Methanol 
concentration  of  the  dilute  exhaust  corrected 
for  background,  ppm. 


fB)CHiOH««-C«M»fc- Cc»o«(l  -  (1/ 
DF)). 

WTiere: 

(<v)(A)  Cei»«M*==  Methanol  concentration  m 
the  dilute  exhaust  ppm. 

3.813  X  10  'xCci»oiimXToJ(A,l  XAV,1)  + 
(A^xAV^n 


xP.XVbJ 


(v)fA)  CcwoB4= Methanol  concentration  in 
the  dilution  air,  ppm. 

(B)Cci0Olld~ 

3  813  H  10  *y  CcbkmXTbmKAoI  V  AV'bI  I  + 
(A«2XAV^)1 


( AcHloiii  X  Pi  X  VoJ 

(vij  CcB3ora  =  Concentration  of  methanol  in 
standard  sample  for  calibration  of  GC,  fig/ ml 

(vii)  AoHJ0H»=GC  peak  area  of  standard 
sample. 

(vin)  TgM  =  Temperature  of  methanol 
sample  withdrawm  from  dilute  exhaust  °R. 

(ix)  Tom  =  Temperature  of  methanol  sample 
withdrawn  from  dilution  air.  "R. 

(x)  Pb  =  Barometric  pressure  during  test 
mm  Hg. 

(xi)  Vem  =  Volume  of  methanol  sample 
withdrawm  from  dilute  exhaust  ft' 

(xii)  Vo»=  Volume  of  methanol  sample 
withdrawn  from  dilubon  air,  ft'. 

(xiu)  A«  =  CC  peak  area  of  sample  d.'-awn 
from  dilute  exhaust. 

(xivj  Ad  =  GC  peak  area  of  sample  drawn 
from  dilution  air. 

(xv)  AVg  =  Volume  of  absorbing  reagent 
(deionized  water)  in  impinger  ih.TJugh  which 
methanol  sample  from  dilute  exhaust  is 
drawm,  ml. 

(xvi)  AVd= Volume  of  absorbing  reagent 
(deionized  water)  in  impinger  through  which 
methanol  sample  from  dilution  air  is  drawn, 
ml. 

(xvii)  1  =  first  impinger, 

(xviii)  2  =  8econd  impinger. 

(6)f:]  HCHO,„„,  =  Formaldehyde  emissions 
corrected  for  backgrourwi  in  grams  per  test 
phase. 

(ill  Den8ityHrHo  =  Density  of  formaldehyde 
i.t  35.36  g/ft'  (1.249  kg/m'j,  at  68  T  (20  °C) 
and  760  mmHg  (101.3  kPa)  pressure 

(iii)(A)  HCHOe„„  =  Formaldehyde 
concentration  of  the  dilute  exhaust  corrected 
for  background,  in  ppm. 


fB)  HCHO«  =  Qkto.  -  C^cHo*  (1  -  (1  / 

DF)). 

Where: 

|iv)(A)  CHcw).=Fo'™*Webyde 
concentration  in  dilute  exhaust  in  ppm. 

(B)  Chcho,= 

4.069  X 10" 'xCto«xV»,xQxT„ 

.     V„XP, 

( V  MA)  Cbchw  «  Formaldehyde 
concentration  in  dilution  tlr  in  ppm. 

4.069  X  ir 'X  CnM  X  V„  X  Q  X  T„ 


VmXP, 

(vi)  Grot  =  Concentration  of  DMPH 
denvative  of  formaldehyde  from  dilute 
exhaust  sample  in  sampling  solution.  fig.'m! 

(>'ii)  V^,  =  Volume  of  samplirig  solution  for 
dilute  exhaust  formaldehyde  sample,  ml. 

(viiij(A)  Q  =  Ratio  of  molecular  weights  of 
formaldehyde  to  its  DNPH  derivative 

(B)Q=ai429. 

(ix)  Te,  =  Temperature  of  formaldehyde 
sample  withdrawn  from  dilute  exhaust  °R 

(x)  V„  =  Volume  of  formaldehyde  sampie 
withdrawn  from  dilute  exhaust  ft' 

(xi)  Pb  =  Barometric  pressure  dunng  test 
mm  Hg. 

(xii)  Crt)!  =  Concentration  of  DNPH 
denvative  of  formaldehyde  from  dilution  air 
sample  in  sampling  solution.  >ig/ml. 

(xiii)  V»x  =  Vohime  of  samphng  solution  for 
dilution  air  formaldehyde  sample,  ml 

(x:v)  Tof  =  Temperature  of  formaldehyde 
sample  withdrawn  from  dilution  air.  'R 

(xv)  VgA  =  Volume  of  formaldehyde  8am.ple 
withdrawn  from  dilution  air.  fl'. 

(7j(i)  DF  =  13.4/iCO,,-t-(HC.  +  CO.)  10  1  for 
petroleum-fueled  vehicles. 

(ii)DF  = 


1  :x)  > 


x  +  y/2-t-S.76(x-^y/4-x/2i 


CO,. 4  (HC,  4- CO.  +  CcH30H-]  IC- ♦ 

for  methanol-fueled  vehicles  where  fuel 
composition  is  C,H,0,  as  measured  for  the 
fuel  used 
tiii)(A)  KM  =  Humidity  correcbon  factor. 


fB)K„  =  l/(l-0.a(M7fH-T5]] 

iC!  For  SI  units.  IC«  =  l,'[l-0.0329fH  10.71)1. 
Where 

(ivJt.A)  H  =  Absolute  humidity  ir,  graiM 
(grams)  of  water  per  jxjund  (kilogram)  of  dry 
air. 

(B)  H  =  f(43.478)R^xPJ/|P,-fP.-v  RJlOO)]. 

(C)  For  SI  units  H  =  {f 6.21 1  )R,  X  P^] ' 
[Pi-(P-vRJlOOI) 

(v)  R,  =  Rel8ti%-e  humidity  of  the  ambient 
air.  percent 

fvi)  P<  =  Satur8led  vapor  pressure,  mm  Hg 
(kPa!  at  the  amtjienf  dry  bulb  tempers Uirt 

(vii)  PB  =  Barometric  pressure,  mm  H^ 
CkPs). 

(viiiXA)  V.B  =  Total  dilute  exhaust  valuire 
in  cubic  feet  per  test  phase  corrected  tc 
standard  conditions  (528  "F  (293  'JO  and  ^^ 
mm  Hg  (101.3  kPslV 

(Bl  For  PDP-C\'S  V^  is  - 

CV.xNxfP,-P.)x528 

760  xT, 

\C]  For  SI  units. 

(V,xNX[P,-r.!^  293 

*  mil  ^ 

101 J  XT, 


Where 

(ix)  V„  =  Volume  of  gas  pumped  by  tkt 
positive  displacement  pump,  m  cubic  feet 
(m')  per  revolution  T>i:s  volume  is  dependent 
on  the  pressure  differentia]  across  the 
positive  displacement  pump 

(x)  .N  =  Number  of  revolutons  of  ifte 
positive  dispiacennent  pump  dun.n):  the  test 
phase  while  sarrples  a.^e  being  ro'lerted 

(xi)PB=  Barometric  pressure,  mrr  Hg  i».ra). 

fxii)  P,  =  Pressu.-€  depression  below 
atmospheric  measu.'ed  at  the  clet  to  the 
positive  displacemer'  pump   i.-:  rr.rr.  Hg  (kPa) 
(during  an  idle  moot) 

(xiu;  T,  =  . Average  Urripefo'a.-F  o'  d.'iuie 
exhaust  entenng  pos-tive  jis-p.Bct"  >  r:  p— 'i.f 
;r;r.-,s  test,  'RTK; 

1 3    :    N  W)  \  Ce„.„  =  HC,.„,  -  Ct  i.„^ 

(r. ;  Der.s,;y«»nic  =  Th(;  density  of  n^-n 
methane  h\  drocarbon,  (s  16.33  g.  ft»  (0  ."-"Sfi 
kg/m'j.  fi5.s-„rr.;nj;  an  average  carbon  to 
hydrospn  rbtio  of  1 1.85  at  6e'F  fZO'CI  and  760 
'.^'.  3  kPa'  pressure. 


r.y 
mm 


UMI 


\ 
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fiili(A)  CH4,«»;  =  Methane  concentration  of 
the  dtiute  exhauat  tampie  corrected  for 
background,  m  ppm  carbon  equivalent. 

(B)  CH..^  -  CH*,  -  CH4.,(1  -  1 /DF] 

Where 

(iv)  CKi.^Methane  exhautt  bag 
concentration  In  ppm  carbon  equivalent 

(v)  CH.<» Methane  concentration  of  the 
dilution  air  In  ppm  carbon  equivalent 

(d)  For  petroleum-fueled  vehicJea,  example 
calculation  of  ma»8  values  of  exhaust 
emiMion*  using  positive  displacement  pump: 

!1)  For  the  "transient"  phase  of  the  cold 
s;,=«rl  test  assume  the  following} 

V.  =  0  28344  ft'rev.  N-10.485.  R  =  40  0  pet. 
R.  ^  4a.2  percent.  P,  -  762  mm  Hg;  P,  =  22  22.5 
mm  Hg:  P,  =  70  mm  Hg;  T,  «  570  "R. 
HC,=  105  8  ppm.  carbon  equivalent, 
.\  Ox,  «  112  ppm,  CO„  =  306.6  ppm. 
tC),.>=l  43  percent,  C1U,»10  74  ppm. 
HC<-12.1  ppm.  NOx.  =  0  8ppm.  CO«.  =  15  3 
pprn.  a3,<  =.0-032  percent,  CIUj  --  Z  20  ppm. 
i)^^  3  .596  miies. 
rhpn 

U)  V...tt  =  l0-ft344)(10.4^l5h'762  701(526)/ 
(780)(570)  =  2595.0  ft'  per  test  phase. 

(ii) 

II  >=  (43.4781(46.21(22.226) 

-f>2  -  122.2251(46.2/ 
10(.»J 

=62  gnint  of  water  per  pound  of  (by  air. 

{iii)K«-i/li   ooo4-(e2  75)j-ni»«a«. 

'!v!CO.-(l- 
1)01425(1  43) -0-000323(46)1(306  6) -^293  4 

p.  1  CO,=  [1  -  0  0OO323(4a)i{15.3j=  15.1  ppm. 

ivi)  DF-13  4,11  43.f  10   •{ 
ii)5  8.t-293-4l]  =  9  119. 

!vii)  Hr.,^  =  105-8-12.1|l      1  '9  lUVi  --  95  03 
ppm 

Uni)  KC.„^  =  (2595)(16.33)(95.03/' 
I.OOO.tXlOj  =  4  027  grams  per  test  phase 

(ix)  NOx„^  =  112-0,8<.l  -1,''9  116)-.  1049 
ppm 

Hi  NOx,.^  =  12595 1(54.161(10.49/ 
1J00.00(D!( 0  9424)=.!  3«9  grams  per  lest  phase 

(xi)  CO^^  =  2«3  4  -15  111-1/9.116) --=280.0 
ppm- 

(xii)  CO.^  =  l2595)( 32.971(280/ 
1.000.00(11  =  23.96  grams  per  test  phase. 

(xi!i)CO,c...<  =  143-0  032(1-.  1/ 
9  1161  =  1  402  percent- 

Ixiv]  CO,.^  =  I2595-0!( 51 -851(1-402/ 
100)  =  '.BH6  gTHma  per  test  phase 


(xv)CH4««=  10.74 -2.2  (1-1/9.116)  =  8.78 

ppm. 
(tvi)  NMHC««- 95.03 -8.78-86.25  ppm, 
(xvii)  NMHC_-(2595)(ieJ3)(86.25)/ 

1  000,000  «  3.555  grams  per  lest  phase 

(2)  For  the  stabilized  portion  of  the  cold 
starl  test  asaume  that  similar  calculations 
rmulted  in  the  following: 

(i)  HP       -0  62  gram  per  test  phase 
(u)  Nr>._-»1  27  grams  per  test  phase 
(ill)  CO_  =  5.98  grams  per  test  phase. 
(iv)  r(T._r-» 2346  grams  per  test  phase. 
(v)  D,- 3.902  miles. 
!vi)  N'MHC.„.  =  0.50  gram  per  test  phase. 

(3)  For  the  "transient '  portion  of  the  hot 
start  test  assume  that  similar  calculations 
resulted  in  the  following: 

(I)  HC.^«=0  51  gram  per  test  phase 

(ii)  NOx -^1  36  grams  per  test  phase. 

(ui)  CO.^  =  5.01  grams  per  test  phase. 

l!v)  CXX =  1758  grams  per  test  phase 

|v]  I\,  =  3.598  miles. 

(vi)  NMHC =  0.44  grams  per  test  phase. 

(4)  Weighted  mass  emission  r(>suits: 
ii)HC^  =  0.43l(4.027-t-062)/ 

(3  598  +  3.902)1  -♦•  0.571(0.51  ■♦-0.62)/ 

(3  598  +  3  902)1  =  0.352  gram  P^''  vehir.i.-  mile 

(II)  NOx«  =  a43|(1.389-^lJ27)/ 
(3  598  +  3  902)1  -f  0.571(1  38  *  1-27)/ 

(3.598  -f  3  902)1  »0.354  gram  per  vehif  le  mile. 

(iii)CO„  =  0.43|(23.96-^5.98)/ 
I  J  598  f  3.902)1  -t-  0.57[(5-01  -^  5.98)/ 
(3  596  +  3  902)1-: 2-55  grams  per  vehiule  mile. 

fiv)  CO,„  =  0.43((1886  +  2346)/ 
(3.598  +  3  902)  +  0.57[(1758  +  2346)/ 
(3  598  +  3.902)1  =  555  gram  per  vehicle  mile. 

(v)  NMHC..  =  043(13.655  +  0.50)/ 
(3.598  +  3  902)1  +  0.571(0.44  +  0.50)/ 
(3.598  +  3.902)1  =0.310  gram  per  vehicle  mile. 

(e)  For  methanol-fueled  vehicles  w-.th 
measured  fuel  composition  of  Cllj  i«Qd.», 
example  calculation  of  exhaust  emissions 
usmg  positive  displacement  pump: 

(1)  For  the  "transient"  phase  of  the  cold 
start  test  assume  the  following: 

V,  =  0  29344  fl'/rev:  N  =  10.465.  R  =  48.0  pet. 
R.  =  48.2  percent;  P,  =  762  mm  Hg;  P^  =  22.225 
mm  Hg:  P,  =  70  mm  Hg;  Tp  570  "R;  FID 
HC,  =  81.6  ppm.  carbon  equivalent,  r  =  0  75; 
CcKK'Hm  =  71  Mg/ml;  To,  =  567  "R; 
AoPoH,  =  3660:  Vq,  =  1  18  ft';  A.l  -  4460-. 
.'\V.l=25.2ml;  A^-360:  AV^  =  24  9ml: 
T^  =  532"R,  Vd«  =  1  17  ft';  Ad1  =  110: 
A  V'cl  -25.0  ml;  A,>2  =  10;  AVt,2  =  25.1  ml; 


Cro,-20  Hg/ml:  V»,-5.0  ml;  Q-0.142fl; 
T„-5e9  'R;  V„-0.30  ft»:  Ctoa-I  Mg/ml: 
V«-=5.0  ml;  TDr-532  "R;  V.»-0.31  ft'; 
NOx,-llJJ  ppm;  CO_-306.8  ppm; 
CO1.-I  43  pet;  CH4,- 10.74  ppm;  FID 
HC^-lZl  ppm:NOx4  =  0,8ppm:CO*,=  15.3 
ppm;  COu- 0.032  percent;  CHm  =  2.20  ppm; 
Da -3.598  miles. 
Then: 

(i)  V«.  =  (0,29344)(10,486)(762  -  70)(528)/ 
(780)(570)» 2595,0  ft*  per  test  phase. 

(ii)  H-(43.478){4a.2)(22,225)/ 
[762 -(22.225x48.2/100)1 -62  grains  of  water 
per  pound  of  dry  air. 

(ill)  K,  =  1/(1 -0,0047(62- 75)1 -a9424. 

(iv)  CO.- [1  -  [0.01 -t-0.005X  3.14  X  1.43) -0 
000323(48))]  X  306.6  -  291.9  ppm. 

(v)  CO4  =  (1- 0.000323(48))  X  15.3  =  15.1  ppm 

(vi)Co0OH.=  « 

(3.813  -«  10"  ')(71)(567)({44e0)(25  2)  + 
(380)(24.9)1 


(3660)(762)(1.18) 


56.60  ppm. 
(vii)DF  = 


100(1/(1 +(3.14/2) +  3.76(1+  (3  14/ 
4) -[0.6/2)11) 

1  43  + 10«[81  6  +  291.9  + 
(1-0.75)(56.60)1 


=  8.350 

(Vill)  C,H30I«4' 


(3.813  A  10,)(71)(532)l(110)(25.01 
(10)(25.1)]. 

(3660)(762)(1.17) 


=  1.32  ppm 

(ix)  CH30H««  =  56  60 -1.32(1-1/ 
8.350)  =  55.44  ppm. 

[x)  CT130H -2595.0 x  37.71  X  [55.44/ 

1.000,000)  =5.43  grams  per  lest  phase. 

(xi)HC^=l81.6-{0.75)( 
56.60]]  -  [12  1  -  [0.75)(1, 32)1(1  - 1/8.350)  =  29.34 
ppm, 

(xii)  HC:«^=  (2595)[16.33)(29  34/ 
1,000.000)  =  1.24  grams  per  test  phase. 

(xiii)  C„cno.= 


4.069  X  10^(20)(5)(al429)(5e8) 
(0.30)(762)      :. 

(xiv)CHCBOd  = 

4J»0x  10i(l)(5)(0.1429)(532) 
(0.31)(762) 


-1.4473 
ppm. 


=  0^)655 
ppm. 


(xv)  HCHO»«  - 1.4473  -  0.0655(1  - 1  / 
6.350) -1.3896  ppm. 

(xvi)  HCHO_^-(2595)(36.36)(1.3896/ 
l.OOaOOO)- 0.1275  grams  per  test  phase. 

(xvii)  OMHCE- 1.24 +  (13.8756/ 
32.042){5.43)  +  (13.8756/30a)282K0.1275)  =  3.65 
grams  per  test  phase. 

(xvlii)  NOx««-llJ-(0.8)(l-l/ 
8.350) -10.50  ppm. 

(xix)  NOx,«.-(2595)(54.16)(ia50/ 
1.000,000)(0.9424)- 1.390  grams  per  test  phase 

(xx)  CO««-291.9-15,l(l-l/ 
8.350)  =  278.61  ppm 

(xxi)  CO«,-{2595J))(32.97)(278.69/ 
1.000.000)  -23.84  grams  per  test  phase. 

(xxii)  CO,«««-1.43-0.032(1-1/ 
8.3SP'  '1.402  percent 

(xxiU)  CO,«.-(2595.0)(51.85)(1.402/ 
100) -1886  grama 

(xxlv)  CH«««-10,74-2JO(1-1/ 
B.3S0)  — 8.80  ppm. 

(xxv)  NMHC,«-29J4  ppm -8.80 
ppm -20.54  ppm. 

(xxvi)  NMHC^-(2595.0)(16J3K20.54/ 
IXXXXOOO)  -0.870  grama  per  test  phase. 

(xxvii)  OMNMHCE_ -0.870+ (13.8756/ 
32.O42)(5.43)  +  (13.8756/30.O282)(0. 1275) -3.28 
grams  per  test  ;^ase, 

(2]  For  the  stabilized  portion  of  the 
cold  start  test  assume  that  similar 
calculations  resulted  in  the  following: 

(i)  OMHCE -ass  grams  per  test  phase, 
(ii)  Nirw.   ■  -1  g?  grams  per  test  phase, 
(ill)  CObm^S-M  grams  per  test  phas*. 
(i v)  rri.      _  2346  grams  per  test  phase. 
(v)D.«  34102  miles, 
(vi)  CMvlNMHCE-aSO  grams  per  test 
phase. 

(3)  For  the  "transient"  portion  of  the 
hot  start  test  assume  that  similar 
calculations  resulted  in  the  following: 

(1)  OMHCE  »0.67  grams  as  carbon 
equivalent  jper  test  phase. 

(ii)  I40xaM~l-38  grams  per  test  phase. 

(Ill)  COaaa-SUn  grams  per  test  phase. 

(Iv)  COaM-1758  grams  per  test  phase. 

(v)Dm-3-SM  miles. 

(vi)  OMNMHCE-a44  grams  per  test 
phase. 


(4}  Weighted  emission  results: 

(i)  OMHCE.«=0.43[(3.66  +  0.55)/ 
(3.598  +  3.902)1  +  0.57[(0.67  +  0.55)  / 
(3.598+ 3.902)] -0.334  grams  as  carbon 
equivalent  per  mile. 

(ii)  NOx„-0.43[(1.390  +  1.27)/ 
(3.59e  +  3.902)l  +  a57[1.38  +  1.27)/ 
(3.598  +  3.902)1-0.354  grams  per  vehicle  rtiiie. 

(iii)  CO„-0.43[[23.84  +  5.98)/ 
(3.598  +  3.902)1  +  0.57[(5.01  +  5.98)/ 
(3.598+3,902)1  =  2.54  grams  per  vehicle  mile. 

(iv)  CO,.,-0,43[(1888  +  2346)/ 
(3.596  +  3.902)]  +  0.57[(1758  +  2346)/ 
(3.598  +  3.902)1  =  555  grams  per  vehicle  mile. 

(v)  OMNMHCE=0.43[(3.28  +  0.50)/ 
(3.598  + 3.902)1 +0.57[[0.44  +  0.55)/ 
(3.596  +  3,902)1=0.292  grams  as  carbon 
equivalent  per  mile. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  ?0e0-Cn04) 

37,  A  new  subpart  H  Is  added  to  part 
86  to  read  as  follows: 

Subpart  H — General  ProvisioDS  for  In-use 
EmlssioD  Regulations  for  1994  and  Later 
Model  Year  light-Duty  Vdiicles  and  Light- 
Duty  Trucks 

Sec 

86.701-94    General  Applicability.      -    - 

86.702-94    Definition*. 

86.703-94    Abbreviations. 

86.704-94     Section  numbering:  cxjnstruction. 

86.7t»-94    through  86.707-94  [Reserved] 

86.708-44    In-uaa  emission  standards  for 

1994  and  later  model  year  Ught  duty 

vehicles. 
86.706-98    In-use  emission  standards  for 

1998  and  later  model  year  light  duty 
vehicles, 

86.709-94  In-use  emission  standards  for 
1994  and  later  model  year  light-duty 
trucks, 

86.709-99    In-use  emission  standards  for 

1999  and  later  model  year  li^t-duty 
trucks. 

Subpart  H— General  Provisions  for  In- 
use  Emission  Regulations  for  1994  and 
Later  Model  Year  Light-Duty  Vefalciet 
and  Light-Duty  Trucks 


(  86.70  t-M 

The  provisions  of  this  subpart  apply 
to:  1994  and  later  model  year  Otto-cycle 
and  diesel  light-duty  vehicles;  1994  and 
later  model  year  Otto-cycle  and  diesel 
light-duty  trucks;  and  1994  and  later 
model  year  Otto-cycle  and  diesel  heavy- 
duty  engines.  The  provisions  of  subpart 
B  of  this  part  apply  to  this  subpart 


$8«.702-M    Deflnmons. 

The  definitions  in  subparts  A  end  B  cf 
this  part  apply  to  this  subpart 

$86.703-»4    At>brevtattons. 

The  abbreviations  In  subparts  A  and 
B  of  this  part  apply  to  this  8ubpa,l 

8»«.704-»4    Section  numb»r»r*B; 
construction. 

Section  86.104  of  subpart  B  apphes  to 
this  subpart. 

5  e8.70*-»4— «  M.707-M    I  RMefv»d  ] 

{  ae.70»-M    iTMiM  emieslon  etandanls  tor 
19»4  and  latar  motM  y*"  *t/M  duty 


Section  86.7(38-94  includes  text  that 
specifies  requirements  that  differ  from 
S  86.090-8  of  subpart  A  of  this  part 
Where  c  paragraph  in  $  88.090-8  is 
identical  and  applicable  to  {  86.708-94. 
this  may  be  indicated  by  specifpng  the 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
J  86.090-8."  Where  a  corresponding 
paragraph  of  §  86.090-8  is  not 
applicable,  this  Is  indicated  by  the 
statement  "[Reserved]." 

(a)(1)  Standards,  (i)  In-use  exhaust 
emissions  from  1994  and  later  model 
year  light-duty  vehicles  shall  meet  all 
standards  in  Tables  H94-3  and  H94-4  m 
the  rows  designated  with  the  apphcable 
fuel  type,  according  to  the 
implementation  schedules  in  Tables 
H94-1  and  H94-2,  and  shall  meet  all 
standards  in  Tables  H94-6  and  H94-7  in 
the  rows  designated  with  the  applicable 
fuel  type,  according  to  the 
implementation  schedules  In  Table  H94- 
5,  as  follows: 

(A)(;)(/l  For  model  years  1994  and 
1995.  a  minimum  of  the  percentage 
ehown  in  Table  H94-1  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  light-duty  vehicles  shall 
not  exceed  the  applicable  Tier  1' 
standards  in  Table  H94-3.  The  , 

remaining  vehicles,  if  any,  shall  not 
exceed  the  applicable  Tier  0  standards 
tn  Table  H94-3. 

[if)  For  model  years  1996  and  beyond, 
a  tninimiim  of  the  percentages  shown  in 
Table  H94-2  of  a  manufacturer  s  sales  of 
the  applicable  modd  year's  light-duty 
vehicles  shall  not  exceed  the  applicable 
Tier  1'  standards  In  Table  H94-3  and 


UMI 


UMI 
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H94-4.  The  remaining  vehicles.  If  any. 
shall  not  exceed  the  appticeble  Tier  1 , 
standards  to  Tables  H94-3. 

{2)  Particulates.  For  tn-u»e  exhaust 
emissions  for  1994  and  later,  a  minimum 
of  the  percentage  shown  In  Table  H94-5 
of  a  mannfacturer's  sale*  of  the 
applicable  model  year's  light-duty 
vehicles  shall  not  exceed  the  applicable 
Tier  1'  standards  in  Tables  H94-8  and 
H94-7.  The  remaining  vehicles,  if  any. 
shall  not  exceed  the  appUcable  Tier  0 
standards  in  Table  H94-6. 

(J)  Optionally,  comphance  with  the 
Tier  1'  and  Tier  1  implementation 
schedules  of  this  section  may  be  based 
on  the  combined  sales  of  light-duty 
vehicles  and  Ught  light-duty  trucks,  if 
such  option  was  taken  for  certification 
as  allowed  in  |  86.094-*  and  I  9RXm-9 


of  subpart  A  of  this  part.  Vehicles 
meeting  Tier  1 1  tn-uae  standards  shall 
only  be  combined  for  this  purpose  with 
other  vehicles  meeting  Tier  1 1  standards, 
and  those  meeting  Tier  1  standards  shall 
only  be  combined  with  those  meeting 
the  Tier  1  standards. 

Table  H94-1.— «MPt.EMENTATK)N  Sched- 
ule PO«  LK3HT-CXrrY  VEHKXES  FOfl 
HCS,  CO  ANO  NOx 


1994 
1996 
1906. 


1987 

Aflar  1997. 


Table  H94-2.— iMPUEMENTATiOfi  Sched- 
ule FOR  UOHT-OUTY  VEHICLES  FOR 
HCS.  CO  AND  NOx 


MotMyMT 


1994 

1996 

199e 


1997 

Aner  1997  . 


Tlerl 
parcenlage 


0 

0 

40 

80 

100 


Table  H94-3  -hrrEwmEDurt  Useful  Life  '  Standards  (g/ml)  for  Ught-CXtty  Vehicles  for  HCs.  CO  and  NOx 


RMi 

Sttndardi 

THC 

NMHC 

OMHCE 

OMNMHCE 

CO 

NOK 

Q«K3in«.._ - - 

— — — —      "■       

0.41 
0.41 
0.41 

a4i 
a4i 

0.41 

3.4 

34 
8L4 

3.4 
X4 
3.4 
3.4 
3.4 
3.4 

1X1 

0.32 
0.26 

a4 

Qaaotrm -^ 

Ol4 

Timm  n 

1.0 

T^   1                                                                                  _ 

0.32 
0.25 



^A 

T^   t 

10 

Mllt^'il^ 

Ttan H 

0.41 
041 
0.41 

0.32 
0.2B 

ij) 

I^M^avi                                                           1  TlMF  • 

0-4 

MvttWKX -      — 

Ttm  y            -    - 

0.4 

The 


umU  m*i  ymn  or  30,000  miiM.  wtvclMMr  Irai ooom. 

Table  h»4-4.— Full  Useful  Ufe  '  Stamoaros  (g/mi)  for  Uoht-Outy  Vehicles  for  HCs.  CO  awo  NOx 


Fuil 

Siwidsrds 

THC 

NMHC 

OMHCE 

ONMHCE 

00 

NOi 

T^  0 

GMOtna 

T1«  1 



0.31    .- 

4.2 

0.0 

ill! 

- 

Vm  0 

-nm  1                   — , 

•nmo - -....-      — 

T1»1 -....- - - 

,.. 

0J1  (.     —j 

041 

4.2 

4.2 

t.26 

0.6 

>  Tha  «)oactfM  umM  Ha  •  H)  ywn  «  tOO.000  mtM.  t^Mtmm  ft<M  oocm. 


em  wo  witaicamant  frtlng  oHS  ba  dona  t)«yond  7  »— f»  or  75,000  wHas. 


Table  H9*-«.— Implementation  Sched- 
ule FOR  Ught-Outv  Vehicles  for  PM 


MoMy«« 

Tlar  1 

•W- 

40 

1WS 

to 

Mi»  m^ 

MX) 

Table  H94-€.— «htb*meoute  Useful 
UFE  '  Standards  (q/ml)  for  Uqmt- 
DuTY  Vehkles  for  PM— Continued 


Table  H94-7.— Full  Useful  Ufe' 
Stanoaros  (q/mi)  for  Lwkt-Duty 
Vehicles  for  PM—Conthioed 


Table  H94-6.— attermediate  Us^ul 
Ufe  '  Standards  (o/ml)  for  Light- 
Duty  Vehicles  for  PM 


Fual 

6tanda»da 

PM 

GaaoAna 

■"*•<) 

Oaaotna 

TV  < 

ooe 

nttnt 

mro   

0.20 

Viwt 

TV1 

ooe 

li  -Hi  -  1,  1  1 

TIsrO - - 

'02O 

F«al 

aundwds 

PM 

'I'lfWIl' 

Tl«  1 

aoe 

T^a  ^JtiScsWa  uaaM  Ma  is  6  yaan  or  90,000 
MclWMr  (M  ooows. 

'  np|iii1«i  iiiili  Hi  itsiil  ryrtt  I'-tiin 

Table  H94-7.— Full  Useful  Life  « 
Standards  (o/mi)  for  LXjht-Duty 
Vehicles  for  PM 


Fual 


QaaoSrta. 
Qaaoina.. 

Diaaai 

Oiaaal  — 


Standards 


PM 


Tlar  0 

Tlar  1 

TIarO 

Tlar  1 


0.10 


0.10 


Foal 

SlandaKti 

PM 

MaihwMil 

TIarO 

Tlar  1 

aio 

'Tha 


uaatm  Ma  la  10  yaan  or  tOftOOO 

,..^.,...,  .jh OOOWS, SMoapl tirt rto aidoie*- 

mani  laallng  «■  ba  dona  bayond  7  yaars  or  76.0W 

mSaa.  ■Wcltavar  Ural  ooctw. 

[B)[l)[j)  Sales  percentages  for  the 
purposes  of  determining  comphance 
with  paragraph  (a)(l)(i]  of  this  section 
shall  be  based  on  total  actual  U.S.  sales 
of  light-duty  vehicles  of  the  appbcable 
model  year  by  a  manufacturer  to  a 
dealer,  distributor,  fleet  operator, 
broker,  or  any  other  entity  which 
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comprises  the  point  of  first  sale.  If  the 
option  of  paragraph  (a)(l)(i)(A)(5)  is 
taken,  such  sales  percentages  shall  be 
based  on  the  total  actual  combined  U.S. 
sales  of  light-duty  vehicles  and  light 
light-duty  trucks  of  the  applicable  model 
year  by  a  manufacturer  to  a  dealer, 
distributor,  fleet  operator,  broker,  or  any 
other  entity  which  comprises  the  point 
of  first  sale. 

(ii)  The  manufacturer  may  petition  the 
Adniinistrator  to  allow  actual  volume 
produced  for  U.S.  sales  to  be  used  in  lieu 
of  actual  U.S.  sales  for  purposes  of 
determining  compliemce  with  the 
implementation  schedule  sales 
percentages  of  Tables  H94-1.  H94-2  and 
H94-5  of  this  section.  Such  petition  shall 
be  submitted  within  30  days  of  the  end 
of  the  model  year  to  the  Manufactiu^rs 
Operations  Division.  For  the  petition  to 
be  granted,  the  manufacturer  must 
establish  to  the  satisfaction  of  the 
Administrator  that  actual  production 
volume  is  functionally  equivalent  to 
actual  sales  volume. 

[iii]  The  vehicles  that  are  counted 
toward  the  implementation  schedule 
sales  percentage,  or  toward  the  total  on 
which  such  percentage  is  based  for 
certification  purposes  as  prescribed  by 
S  86.094-e  (a)(l)(i)(B)(7)(/i/l  of  subpart  A 
of  this  part  shall  be  the  same  vehicles 
that  are  counted  toward  the 
Implementation  schedule  sales 
percentage,  or  the  total  on  which  it  is 
based,  for  in-use  purposes. 

(;v)  Small  volume  manufacturers,  as 
defined  in  S  86.092-14  fb)  (1)  and  (2).  are 
exempt  from  the  implementation 
schedules  of  Tables  H94-1  and  H94-2  of 
this  section  for  model  years  1994 
through  1997,  and  from  the 
implementation  schedule  of  Table  H94-5 
of  this  section  for  model  years  1994  and 
1995.  For  small  volume  manufacturers, 
Tier  0  standards  of  Table  H94-6 
continue  to  apply  until  model  year  1996 
and  Tier  0  standards  of  Table  H94-3 
continue  to  apply  until  model  year  1998, 
when  one  hundred  percent  compliance 
with  the  Tier  1  standards  of  Tables  H94- 


3,  H94-4,  H94-6.  and  H94-7  is  required. 
This  exemption  does  not  apply  to  small 
volume  engine  families  as  defined  in 
S  86.092-14  (b){5}. 

(2)(i]  For  1994  and  1995  model  year 
light-duty  vehicles,  the  engine  families 
which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  Tier  1  standards  for  HCs. 
CO,  and  NOx,  for  piuposes  of 
certification,  shall  be  the  same  engine 
families  which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  the  interim  in-use 
standards  (labeled  'Tier  1,"  in  the  tables 
of  in-use  standards)  for  in-use  purposes. 

[if]  For  1996  and  1997  model  year 
light-duty  vehicles  the  engine  families 
which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  interim  in-use  sttmdards 
(labeled  'Tier  1,"  in  the  tables  of  in-use 
standards)  and  final  in-use  standards 
(labeled  "Tier  1"  in  the  tables  of  in-use 
standards)  respectively,  for  HCs,  CO. 
and  NOx,  for  in-use  purposes,  shall  be 
designated  by  the  manuiFacturer  at  the 
time  of  Application  for  Certification. 

[lif]  For  1994  and  1995  model  year 
light-duty  vehicles,  the  engine  families 
which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  Tier  1  standards,  for  PM, 
for  purposes  of  certification,  shall  be  the 
same  engine  famihes  which  comprise 
the  required  Implementation  schedule 
percentage  of  sales  meeting  the  final  in- 
use  standards  (labeled  "Tier  1"  in  the 
tables  of  in-use  standards)  for  PM  for  in- 
use  purposes. 

[3]  The  manufacturer  must  state  at  the 
time  of  Application  for  Certification. 
based  on  projected  U.S.  sales  or 
projected  production  for  U.S.  sale,  which 
families  vvill  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages  for  in-use  purposes. 

[4]  A  manufacturer  cannot  use  one  set 
of  engine  families  to  meet  its  in-use 
intermediate  useful  life  standards  and 
another  to  meet  its  in-use  full  useful  life 
standards.  The  same  families  which  are 


used  to  meet  the  intermediate  useful  life 
standards  w\\\  be  required  without 
de\nation  to  meet  the  corresponding  full 
useful  life  standards. 

(ii)  Engine  families  participating  in  the 
particulate  averaging  program  as 
specified  m  5  86.094-8  (a){l)(iil  shall  be 
subject  for  purposes  of  in-use 
compliance,  to  the  particulate  family 
emission  limit  determined  for  that 
engine  family  for  certification  purposes 
in  heu  of  the  appropriate  particulate 
standard  shown  m  the  tables  of  m-use 
standards  in  this  section. 

(2)  The  standards  set  forth  In 
paragraph  !a)ll)[ij  of  this  section  refer  to 
the  exhaust  emitted  over  a  dr.\ing 
schedule  as  set  forth  ir  subpar.  B  of  tiiis 
part  and  measured  and  calculated  in 
accordance  with  those  procedures  The 
test  weight  basis  for  light-dut\  vehicles, 
for  the  purposes  of  detennimug 
equivalent  test  weight  as  prescribed  in 
§  86.129-94,  shall  be  loaded  vehicle 
weight. 

(b)  The  provisions  of  5  86.090-6  :b) 
through  (h)  of  subpart  A  of  this  part 
apply  to  this  section.  The  provisions  of 
§  86.094-8  (i)  through  ()]  of  subpart  A  of 
this  part  apply  to  this  section 

S  8S.70S-M    IrHUM  wniMton  starKlards  tor 
1998  and  later  mode)  year  »ght  Arty 
vahldea. 

Section  86708-98  includes  text  that 
specifies  requirements  that  differ  frorr 
§  86.090-8  of  subpart  A  of  this  pert 
VV'bere  a  paragraph  in  J  86.090-6  is 
identical  and  applicable  to  J  86  "08-98 
this  may  be  indicated  by  specifying  the 
correspondmj!  paragraph  and  the 
statement  ■■[Reserved).  For  guidance  see 
J  86.090-8  '■  Where  a  corresponding 
paragraph  of  §  86.090-8  is  not 
applicable,  this  is  indicated  b\  the 
statement  ■'[Reserved]  ' 

(a)(l)(i1  Ln-use  exhaust  emissions  from 
1998  and  later  model  year  light-duty 
vehicles  shall  meet  all  standards  m 
Tables  H98-1  and  H98-2  m  the  rows 
designated  with  the  applicable  fuel  tv'pe 


Table  H98-1.— Intermediate  Useful  Ufe  »  Standards  (g/mi)  for  ught-Dut>  Vehicles 


Fuel 


Qtsollna.. 

Diesel 

Mettwnol. 


THC 


0.41 
0.41 


tiliil  1^ 

PHwno 


OMHCE 


0.25 

0.25  

0.41 


OMNwWTt^ 


0.25 


CO 


3.4 
3.4 
3.4 


NOx 


0.4 
1.0 
0.4 


PM 


o.oe 
ooe 
ooe 


>  The  appkctf)te  uselU  Me  is  5  years  or  50.000  miles,  whichover  first  occurs. 

TaWe  H98-2.— Fua  Useful  Life  '  Standards  (g/mi)  for  Light-Duty  Vehicles 


Fuel 


THC      NMHC     OMHCE     OMNMHCE        CO 


Gasdina. 


0.31 

0J1  L 


4.2 
4.2 


NOx 


0.6 
1i5 


PM 


0,10 
010 


UMI 
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f\Mt 


Ua»mnoi 


THC     I  NMHC 


OUHCE 


OMNMHCE  I     CO 


031 


4.2 


NQx 


06 


PM 


aio 


'  Th«  •pctcdbto  \m*U  IN  *  10  r«wt  or  lOO.OOO  mi»e».  wNctwvw  Unt  ooan.  axcapt  t>aX  no  •rtorc«m«rt  Wrtng  ««  b«  «Jon»  beyond  7  yMra  Of  75,000  mOe*. 
«t«cfi«w«r  Irst  occure 


(iil(A)  VeWcles  subject  to  the 
slandards  of  paragraph  (a)(l){i)  of  this 
section  shall  be  all  actual  US.  sales  of 
light-duty  vehicles  of  the  applicable 
model  year  by  a  manufacturer 

(Bj  A  manufacturer  cannot  use  one 
set  of  ensine  families  to  meet  its  in-use 
intermediate  useful  hfe  standards  and 
another  to  meet  its  m-u«e  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  me«t  the  corresponding  full 
useful  life  standards. 

(2)  The  standards  set  forth  in 
paragraph  (a)(l!  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  aa  set  forth  in  subpart  B  of  this 
part  and  measur«d  and  calculated  in 
accordance  with  th<»e  procedures.  The 
test  weight  basis  for  light-duty  vehicles, 
for  the  purposes  of  determining 
equivalent  test  weight  as  prescribed  In 
}  86.129-94.  shall  be  loaded  vehicle 
weight. 

(b)  The  provisions  of  {  86.090-«  (b) 
through  (h)  of  subpart  A  of  this  part 
apply  to  this  section.  The  pro\^sion8  of 
i  86.096-8  (i)  through  (j)  of  subpart  A  of 
this  part  apply  to  this  section. 


$8a.70»-«4    lniM«( 

1994  md  Mar  modal  yaar  Hght-duty  tracks. 

Section  86.709-94  Includes  text  that 
specifies  requirements  that  differ  from 
5  86.091-9  of  subpart  A  of  this  part 
Where  a  paragraph  In  }  86.091-9  is 
identical  and  applicable  to  S  86.709-94. 
this  may  be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved).  For  guidance  see 
5  86.091-9."  Where  a  corresponding 


paragraph  of  i  86.091-9  is  not 
apphcable,  this  is  indicated  by  the 
statement  "(Reservedl-" 

(aKl)  Standarcb—ii)  Light  light-duly 
trucks.  In-iue  exhaust  emissions  from 
1994  and  later  model  year  light  light- 
duty  trucks  shall  meet  all  standards  in 
Table*  H94-9  and  H94-10  in  the  rows 
designated  with  the  applicable  fuel  type 
and  loaded  vehicle  weight  according  to 
the  implementation  schedule  in  Table 
H94-8,  and  shall  meet  all  sUndards  in 
Tables  H9+-12  and  H94-13  in  the  rows 
designated  with  the  applicable  fuel  type 
and  loaded  vehicle  weight  according  to 
the  implementation  schedules  in  Table 
H94-11.  as  follows: 

(A]{l){i)  For  model  year  1994  and  1995. 
a  minimum  of  the  respective 
percentages  shown  in  the  Tier  1|  column 
of  Table  H94-8  of  a  manufacturer's  sales 
of  the  applicable  model  year's  light  light- 
duty  trucks  shall  not  exceed  the 
apphcable  Tier  li  standards  in  Tables 
H94-9  and  H94-10.  The  remaining 
vehicles,  if  any,  shall  not  exceed  the 
applicable  Tier  0  standards  In  Tables 
H94-9  and  H94-10. 

[if]  For  model  years  1996  and  1997.  a 
minimum  of  the  percentages  shown  in 
the  Tier  1  percentage  column  of  Table 
H94-8  of  a  manufactiu^r's  sales  of  the 
apphcable  model  year's  light  light-duty 
trucks  shall  not  exceed  the  applicable 
Tier  1  standards  in  Table  H94-9  and 
H94-10.  and  the  remaining  vehicles,  if 
any,  shall  not  exceed  the  apphcable  Tier 
1,  standards  in  Tables  H94-9  and  H94- 
la 

{iii]  For  model  year  1998  and  beyond, 
a  minimum  of  the  percentage  shown  in 
the  Tier  1  percentage  column  of  Table 


H94-a  of  a  manufacturer's  sales  of  the 
applicable  model  year's  light  light-duty 
trucks  shall  not  exceed  the  appUcable 
Tier  1  standards  in  Tables  H94-0  and 
H94-10. 

[2]  Particulates.  For  in-use  exhaust 
emissions  for  1994  and  later,  a  minimum 
of  the  percentage  shown  in  Table  H94- 
11  of  a  manufacturer's  sales  of  the 
applicable  model  year's  light  light-duty 
trucks  shall  not  exceed  the  applicable 
Tier  1  standards  to  Tables  H94-12  and 
H94-13.  The  remaining  Ught  light-duty 
trucks,  if  any,  shall  not  exceed  the 
appUcable  Tier  0  standards  in  Tables 
H94-12  and  H94-13. 

[3]  Optionally,  compliance  with  the 
Tier  1|  and  Tier  1  implementation 
schedules  of  this  section  may  be  based 
on  the  combined  sales  of  light-duty 
vehicles  and  hght  light-duty  trucks,  if 
such  option  was  taken  for  certification 
as  allowed  in  S  86X»4-8  and  \  86.094-9 
of  subpart  A  of  this  part.  Vehicles 
meeting  Tier  1|  in-use  standards  shall 
only  be  combined  for  this  purpose  with 
other  vehicles  meeting  Tier  1|  standards, 
and  those  meeting  Tier  1  standards  shall 
only  be  combined  with  those  meeting 
the  Tier  1  standards. 

Table  H94-8.— iMPLEMENfTATioN  Sched- 
ule FOR  UGHT  Light-Duty  Trucks 

FOR  HCS,  CO  AND  NOX 


MocMyMT 


1994 

1906 

1996 

1987 

1998 


Tiex  1, 

T«f1 

percentage 

percentage 

40 

0 

BO 

0 

60 

40 

20 

80 

0 

100 

Table  H94-9— intermediate  useful  Life  '  Standards  (g/mi)  for  Light  Light-Duty  Trucks  for  HCs,  CO  and  NOx 


Fuel 


LVWflbe) 


Slanoardi 


Gasoline 

GaKiUne 
OeaoMne 
G«*o«ne 
GaaoHne 
Gasoline. 

Dieset 

Dieaei 

Oesel 


□leael 

Ueff\ar<oi 
Memanoi 


0-375C 

0-3750 

0-3750 

3751-6750 

3751-5750 

3751-5750 

0-3750 

0-3750 

0-3750 

3751-5750 

3751-5750 

3751-5750 

0-3750 

0-3750 


r«rO.- 
T«r  1, . 

Tier  1_ 
Tier  0 .. 
Tier  1,. 

Tw  1_ 
Tier  0 
Tier  1,. 
Tier  1.. 
Tter  0 .. 
Tier  1,. 
Tier  1„ 
TierO- 
-ler  1,. 


THC 


NMHC 


080  l- 
0.80  \ 
0.80  ; 
0.80  ^.. 
0.80  ; 
0.80  I 
080  I 
0.80  j 
080 
0  80  I. 

0.80    ; 

0.80 


0.32 
0.25 


0.41 
0.32   


OMHCE 


ONMhCE 


CO       !    NO» 


0.32 

025 


0  41 
0J2 


0.80 
080 


0.32 


10 

1.2 

u 

a4 

3.4 

a4 

10 

17 

6.7 

07 

4.4 

07 

10 

1.2 

5.2 

1.2 

3.4 

1.0 

10 

1.7 

6  7 

1.7 

44 

097 

10 

1.2 

6.2 

0.4 
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Table  H94-9.— tNTBiMEOiATE  Useful  Life  »  Stakoabds  (o/mi)  for  Lksmt  Lioht-Outy  Trucks  tor  HCs.  CO  and  NOx- 

Continued 


Fuel 


LVWPte) 


MlsS^ttnot . 


Mathanol. 


e-37S0 
3751-5750 
3751-5750 

3751-67S0 


StWKlvds 


THC 


NMHC 


Tier  1  .. 
rierC 

Tm\.. 


OMHCE 


o»*«hce 


CO 


NO« 


T 


080  I 
0.80  i 
0.80  I 
0.80  I 


ois 

34 

04 

«e 

1.7 

041 

•-7 

0.7 

0.9S 

4.4 

07 

The  lOptcaMe  ueetul  Me  a  5  year*  or  50.000  nalee.  iwNclwtwr  *m  occm. 


Table  H94-10.— Full  Useful  Life  Standards  (q/mi)  for  Ljqht  Lkjht-Duty  Truc»cs  for  HCs.  CO  and  NtDx 


Fuel 


LVW  Obe)    1    Stsndarcte    ;   THC ' 


NMHC 


OMHCE 


OMNMHCt  '     i     CO  ' 


G&Mline ...- 
Geiotna  — 


Gasoiine. 
Gasokrw.. 
G»Mlne. 
Gaaolna. 

Dieael 

Diaael. 

Dssel 

OmMt 

D«*el 


Dies* 

Mo-hanol- 
Me*<enol. 


M«i7^anol 

MeT.a/iol 

Methanol 

Methenol 


0-3750 

0-3750 

0-37S0 

3751-5750 

3751-5750 

3751-6750 

0-3750 

0-3760 

0-3750 

3751-5750 

3751-6750 

3751-57S0 

0-3750 

0-3750 

0-3750 

3751-5750 

3751-6750 

3751-5750 


TterO... 
Tier  1,. 
T^  1  . 
T«r  0„ 
Tierl,--, 
Tier  1  . 
T1ar0_ 
Tieri,... 
Tier  1  _ 
TierO.. 
Tien,... 
Tier  1.. 
TierO.. 
Tier  1,. 
Tm  1 .. 
TterO. 
Tier  1,. 
Tier  1  .. 


0.80 
OSO 
0.80 
OJO 
OJO 
040 
OJO 
OJO 
0.80 
0.80 
0.80 
0.80 


0.31 


0.40 


0.31 
0.40 


oao  { 

0,8C^ 
C90 
080 
09C  ! 


0.31 


10 


4.2 

10 


5.5 

10 


4.2 

10 


a40{ 


10 

42 
10 

~55' 


NOk' 


1.2 

cijn 

1.7 


a97 
ii 


1.25 
1.7 

0J7 
1.2 

0.80 
1.7 

0.87 


'  The  trr*rt^^  umM  tile  to  10  years  or  100.000  milea.  (•♦wheww  fir*  occun  eiroept  Ih*  no  eotoroemen!  teswis  .wH  De  Oone  DeyonO  7  yem  or  75.000  rT*e», 
*njcftes«r  first  occurs. 

•  The  nnf«i-#i*«  umM  H(e  I*  1 1  years  or  1 20.000  mties.  wticfiever  first  ocon. 


Table  H94-t  1.— implementation  Schedule  for  Light  Light-Duty  Tr-jcks  for  PM 


Modal  year 


Tier  )  percerttige 


1<xM 

t^-W   

1996      

Bftar  1996 


0% 
100% 


Table  H94-1 2.— Intermediate  Useful  Ufe  «  Standards  (g/ml)  for  Light  ught-Duty  Trucks  for  PM 


Fuel 


Gisotne.. 
Geso«f>e.. 
Gasolna. 

Ga»aMna. 

Cn»SA 

D  3set ..._. 
Dsasel 


Dissel 

Me'^anol., 
Mp*ianol. 
Methanol. 
Memwoi. 


LVW  (lbs) 


O-3750 

0-3750 

3751-5750 

3751-5750 

0-3750 

0-3750 

3751-6750 

3751-6750 

0-3750 

0-3750 

3751-5750 

3751-6750 


Standartls 


r«r0 

I  Tier  1. 

T»f  0  . 

Tier  1  -, 
I  TierO-, 
I  Tier  1. 
I  T*r0., 
I  Tier  1. 

Tier  0. 
!  Tier  1  , 
\  TierO. 

r«r  1 . 


PM 


OJ08 


Mi 
Mi- 

OjOO 


Oj08 


The  ^ipiicabte  usefu!  me  w  5  years  or  50.000  nMes.  whichevsr  Brst  occurs 

Table  H94-13.— Full  Useful  Ufe  '  Standards  (g/ml)  for  Ught  ught-Duty  Trucks  fo«  PM 


Fuel 


GaaoRne.. 
GsBOliiw. 
Gaaotow.. 


LWk  (lbs) 


Starxttrds 


0-3750     Tier  0  — 

0-3750  i  Tier  1 

3751-5750  I  TierO  — 


PM 


0.10 


UMI 
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Table  H94-13  — Fuu  useful  Ufe  '  Standards  (g/ml)  for  Light  Lksht-Duty  Trucks  for  PM— Continued 


Fu« 


Gasoline... 
Dmel . 

D*09Ai 

Omel 

Oi«sal 

M«tf\«ncx 

M«tt\afx>l 

MainancX 

M«trianciJ 


LVW  (Km) 


Standards 


3751-5750 

0-3750 

0-3750 

3751-5750 

3751-5750 

0-3750 

0-3750 

3761-5750 

3751-6750 


Tlar  1 

Twf  0 

Tiar  1 

T«f  0 

Tiar  1 

Twf  0. 

Ti«f  1 

T«»  0 

TWf  1 


'  T^«  appNc^jto  ^J»eM  »f»  •  10  yaare  of  100.000  milaa.  wfi«cfi«v«r  «r«  occurs,  exe«pl  that  no  entorcamant  teatmg  wW  be  dona  beyond  7  year*  of  75,000  rmtes, 
•r^ictiavef  first  occun 


(B)i ;)(.']  Sales  percentages  for  ihe 
purposes  of  determining  compliance 
with  paragraph  (a)(l)(il(A)  of  this 
St^ction  shall  be  based  on  total  actual 
r  S  sales  of  light-duty  vehicles  of  th>» 
applicable  model  year  by  a 
manufacturer  to  a  dealer,  distributor, 
r.eet  operator,  broker,  or  any  other 
entity  which  comprises  the  point  of  first 
sale  [f  the  option  of  paragraph 
l.-))l1)(i)(Al(J)  18  taken,  such  sales 
percentages  shall  be  based  on  the  total 
actual  combined  US.  sales  of  light-duty 
vehicles  and  light  light-duty  truck.s  of  the 
applicable  model  year  by  a 
manufacturer  to  a  dealer,  distributor. 
fleet  operator,  broker,  or  any  other 
entity  which  comprises  the  point  of  first 
sale 

{.';]  The  manufacturer  may  petition  the 
Administrator  to  allow  actual  volume 
produced  for  US.  sale  to  be  used  m  lieu 
of  actual  US.  sales  for  purposes  of 
determining  compliance  with  the 
implementation  schedule  sales 
percentages  of  Tables  H94— 8  and  H94-11 
uf  this  section.  Such  petition  shall  be 
submitted  within  30  days  of  the  end  of 
the  model  year  to  the  Manufacturers 
Operations  Division.  For  the  petition  to 
ije  granted,  the  manufacturer  must 
establish  to  the  satisfaction  of  the 
Administrator  that  actual  production 
volume  is  functionally  equivalent  to 
actual  sales  volume. 

{ill')  The  vehicles  that  are  counted 
toward  the  implementation  schedule 
sales  percentage,  or  toward  the  total  on 
which  such  percentage  is  based,  for 
certification  purposes  as  prescribed  by 
§  86.094-9(a)(l)(i)(B)(;)(.;/lof  subpart  A 
of  this  part,  shall  be  the  same  vehicles 
t.hat  are  counted  toward  the 
implementation  schedule  sales 
percentage,  or  the  total  on  which  it  is 
based,  for  in-use  purposes. 

(;v)  Small  volume  manufacturers,  as 
defined  in  S  86.0e2-14(b)  (1)  and  (2),  are 
exempt  from  the  implementation 
schedules  of  Table  H94-fi  of  this  section 
for  model  years  1994  through  1997  and 
from  the  implementation  schedules  of 
Tdble  H94-11  of  this  section  for  model 


years  1995  and  1996.  For  small  volume 
manufacturers.  Tier  0  standards  of 
Tables  H94-9  and  H94-10  continue  to 
apply  unt!l  model  year  1998  and  the  Tier 
0  standards  of  Tables  H94-12  and  H94- 
13  continue  to  apply  until  model  year 
1997,  when  one  hundred  percent 
compliance  with  the  Tier  1  standards  of 
such  tables  is  required.  This  exemption 
does  not  apply  to  small  volume  engine 
families  as  defined  in  $  86.092-14  (b)(5). 

(2)(/l  For  1994  and  1995  model  year 
light  light-duty  trucks,  the  engine 
families  which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  Tier  1  standards  for  HCs, 
CO.  and  NOx,  for  purposes  of 
certification,  shall  be  the  same  engine 
families  which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  the  interim  in-use 
standards  (labeled  'Tier  l,"  in  the  tables 
of  in-use  standards)  for  in-use  purposes. 

(;/l  For  1996  and  1997  model  year  light 
light-duty  trucks,  the  engine  families 
which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  interim  in-use  standards 
(labeled  Tier  1|"  in  the  tables  of  in-use 
standards)  and  fmal  in-use  standards 
(labeled  "Tier  1"  in  the  tables  of  in-use 
standards)  respectively,  for  HCa.  CO, 
and  NOx.  for  in-use  purposes,  shall  be 
designated  by  the  manufacturer  at  the 
time  of  certification. 

[iii]  For  1995  and  1996  model  year 
light  light-duty  trucks,  the  engine 
families  which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  Tier  1  standards,  for  PM, 
for  purposes  of  certification,  shall  be  the 
same  engine  families  which  comprise 
the  required  implementation  schedule 
percentage  of  sales  meeting  the  final  in- 
use  standards  (labeled  "Tier  1"  in  the 
tables  of  in-use  standards)  for  PM  for  in- 
use  purposes. 

(J)  The  manufacturer  must  state  at  the 
time  of  Application  for  Certification, 
based  on  projected  U.S.  sales  or 
projected  production  for  U.S.  sale,  which 
families  will  be  used  to  attain  the 


required  implementation  schedule  sales 
percentages  for  in-use  purposes. 

[4]  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its  in-use 
intermediate  useful  life  standards  and 
another  to  meet  its  in-use  full  useful  life 
standards.  The  same  families  which  a.'-e 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  corresponding  full 
useful  life  standards. 

(ii)  Heavy  light-duty  trucks.  In-use 
exhaust  emissions  from  1994  and  later 
model  year  heavy  Ught-duty  trucks  shall 
meet  all  standards  In  Tables  H94-15  and 
H94-16  in  the  rows  designated  with  the 
applicable  fuel  type  and  loaded  vehicle 
weight  or  adjusted  loaded  vehicle 
weight,  as  applicable,  according  to  the 
implementation  schedule  in  Table  H94- 
14.  and  shall  meet  all  standards  in 
Tables  H94-18  and  H94-19  in  the  rows 
designated  with  the  applicable  fuel  type 
and  loaded  vehicle  weight  or  adjusted 
loaded  vehicle  weight,  as  appUcable. 
according  to  the  implementation 
schedules  in  Table  H94-17.  as  follows: 

[A)[l)(j]  For  model  years  1994  through 
1997,  a  minimum  of  the  percentage 
shown  in  the  Tier  li  column  of  Table 
H94-14  of  a  manufacturer's  sales  of  the 
applicable  model  year's  heavy  light-duty 
trucks  shall  not  exceed  the  applicable 
Tier  1,  standards  in  Tables  H94-15  and 
H94-16.  The  remaining  vehicles,  if  any. 
shall  not  exceed  the  applicable  Tier  0 
standards  in  Tables  H94-15  and  H94-16. 

[li]  For  model  year  1998.  a  minimum  of 
the  percentage  shown  in  Table  H94-14 
of  a  manufacturer's  sales  of  the 
apphcable  model  year's  heavy  light-duty 
trucks  shall  not  exceed  the  apphcable 
Tier  1  standards  in  Tables  H94-15  and 
H94-16.  The  remaining  vehicles  shall  not 
exceed  the  applicable  Tier  li  standards 
in  Tables  H94-15  and  H94-16. 

[iif]  For  model  years  1999  and  later,  a 
minimum  of  the  percentage  shown  in 
Table  H9+-14  of  a  manufacturer's  sales 
of  the  appUcable  model  year's  heavy 
light-duty  trucks  shall  not  exceed  the 


appUcable  Tier  1  standards  in  Tables 
H94-1S  and  H94-1& 

(2)  Particulate*.  For  In-ase  exhaust 
emisMOOS  for  model  year  1904  and  later, 


a  minimum  of  the  percental  shown  in 
Table  H94-17  of  a  manufacturer's  sales 
of  fee  applicable  model  year's  heavy 
lij^t-duty  trucks  shall  not  exceed  the 
applicable  Tier  1  standards  in  Tables 


H94-18  and  H94-19.  The  remaimng 
hea'vy  light-duty  trucks,  if  any  shall  not 
exceed  the  applicable  Tier  0  stan'^ards 
m  Tables  H94-18  and  H94-19 


TABLE  H94-14.— Implementation  SCMCOtJLE  for  Heavy  L»ght-Duty  Trucks  for  HCs,  GO  and  NOx 


MoMyev 

Tier  1  percenta^s 

Tier  li^tHctniVJE 

1W4               

0% 
0% 

50% 
100% 

50% 
0% 

=• 

0% 

10^                                      ,,    ,                                        ,     

0\ 

1996 

r*s. 

1007 

OS 

1998       _...    

50% 

n*lw  1(KM 

100% 

Table  H94-1 5.— Intermediate  Useful  Ufe  »  Standards  (g/mi)  for  Heavy  Ught-Duty  Trucks  for  HCs,  CO  and  NOx 


Fuel 

LVW  (Iba)       ALVW  (tw)      SttndartB 

THC 

NMHC 

OMHCE    ' 

OMNMHCe 

CO 

NOk 

1 
0-3570                           ^  Tmt  0   .       J 

0.80 
0.80 

aao 

0.80 

OJBO 
OJBO 
OJBO 
OSO 

080 
0.80 
0^ 

oao 

0.80 
0.80 
0.80 
0.80 

10 
10 
5.5 
44 
6-2 
5X 
10 
10 
53 
S.S 
4.4 
&2 
6.2 
5.0 
10 
10 

ss 

t  4 

6.2 

1  " 

1.2 

>  3750 

j  TierO 

3751-5750  j  Tierl,...    . 
3751-6750  i  Tier  1 

>  575C  1  Tierl, 

>  5750     Tierl 

1.7 

040 
0.32 
0.49 
0.39 

CM 

C 

1JB 

1.1 

Pko*^ 

0-3570 
>  3750 
O-3750 

TierO 

12 

TTSI-liTSO 

TierO.._ 

Ti«  1. 

1.7 

rwbo^ 

040 
040 
0J32 
0.49 
049 
039 

1.i 

Htrro^ 

>  3750  ;     3751-5750  \  Tter  1 _ 



1.7 

3751-5750  i  T«r  1 1 

>  5750  i  T«rl, 1 

>  5750  '  Tierl, _-, 

>  5750     Tier  1 _.. 

0.86 

0-3750 

>  3750 

0-3750 

>  3750 

_ J 

12 

1.7 

D*8*al.   — _ — -«.-— 

1.S3 

TierO_ 

TierO- 

Ti«  1 

12 

1.7 

3761-5750 



0.80 
0.80 
OJO 
0.80 

040 
C3? 

0  4S 
038 

0.88 

y^^sipw^ 

3751-5750  '  Twl. . 

>  5750  1  Tierl, 



07 

u^HMTwa 

„ J 

1.38 

MetfiMwt — 

>  5750 

Tier  1 

1 . ■ 



1.1 

Trie  appUcable  useHi  life  «  5  years  ex  50.000  miles,  whictievef  first  occun. 

TABLE  H94-1 6.— Full  Useful  Life  Standards  (g/mi)  for  Heavy  Light-Duty  Trucks  for  HCs,  CO  and  NO. 


Fuel 


LVW  (toe) 


Gasdino 

GasoUne 

Gasoline 

Gasolme 

Gasoline 

Gasolloe 

Dteee* 

Diesel 


Diesel ...."_. 
Diesel 

Mettianol. 
MeltiarKil.. 
Meihenol.. 
Methanol. 
Memand.. 
Methanol. 


0-3750 
>  3750 


0-37SO 
>  3750 


0-3750 
>  3750 


ALVW  (tos)    I    StandanJs        THC'       NMHC      OKHCE*      OMNMrCE- 


3761-5750 
3751-5750 

>  5750 

>  5750 


3751-6750  I 
3751-5750 

>  5750  ' 

>  5750  i 


3751-5750 
3751-6750 

>  5750 

>  5750 


TierO... 
TierO... 
Tier  1,_ 

Tier  1_ 
Tier  1,. 
Tierl.- 
TierO.., 
TlerO_ 
Tier  1,.. 
Tierl- 
Tierl,.. 
Tier  1 ... 
TierO-. 
TierO- 
Tier  1,_ 
Tier  1_ 
Tierl,., 
Tier  1_ 


0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
OJBO 
0.B0 
0.80 


0.4« 

as* 


0.46 
0.56 


0.60 
0.80 
0.80 
0.60 
0.60 

aeo 


0.46 


0J5» 


CO' 


10 
10 


6.4 


7J 
10 
10 


6.4 


7.3 
10 
10 


7J3 


NO,' 


12 
1.7 


0J6 


133 

12 

1.7 


0A> 


1.53 

12 

1.7 

OM 

133 


'  The  appfcaWe  useful  life  H  1 1  years  or  120,000  miles,  whichever  firsl  occurs,  except  mal  nc  entorcemertl  testing  will  be  done  t>eyoo<3  7  years  or  9Q.PO0  mx&. 
whichever  Irst  occur*. 


LTiCTfer  arsi  occur*. 
'  The  appbcabte  usefcil  We  h  1 1  years  or  120,000  rmtes.  whKhever  iint  ocean. 
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TABii  H94- 1 7.— Implementation 

Schedule    for    Heavy    Light-Duty 
Trucks  for  PM 


Mo(My«ar 


1994 

1906 

1998™ 

■fMrl99e.. 


Jm  1 
parcanlag* 


0 

0 

50 

100 


Table  H94-18.— l^f^ERMEOtATE  Useful 
Ufe  '  Standards  (q/mi)  for  Heavy 
Light-Duty  Trucks  for  PM 


Fuel 

LVW 

ALVW 
(KM) 

Stand- 

•rd* 

PM 

Gmo- 

(V-3750 

JlmO — 

In*. 

G«aoin«  .... 

>  3750 

Tm  0 

„ 

GMOin* 

3751-6750 

T»r  1 

0.10 

GMOlirw 

>  5750 

Tm  1  

0.12 

OWMl 

0-3750 



T)m  0 

0.28 

Dl*Ml 

>  3750 

,-.,.«..—. 

TlwO 

013 

DiMal  _ 

...—.«...—.. 

3751-6750 

Ti«1 

0.10 

Ol«Ml  



>  6750 

Tl«1 

0.12 

M«fwno4 

0^3750 

Tm  0 

...»».. 

Uamwwl  ... 

>  3750 



Tm  0 

..«.»... 

UettMnol  . 



3751-6750 

Tm^ 

0.10 

Methanol  ... 



>  5750 

Tier  1 

0.12 

rmlea,  »tncfi«v«r  first  occurs. 


S  years  or  50.000 


Table  H94-19.— Fuu  Useful  Life  ' 
Standards  (g/mi)  for  Heavy  Light- 
Duty  Trucks  for  PM 


Fuel 

LVW 
(KM) 

ALVW 

Stand- 
ards 

PM 

GMOline 
Gasoline 

0-3750 

>  3750 

0-3750 

>  3750 

0-3750 

>  3750 

3751^750' 
>  5750 

Tier  0 



Gaaotme  .  .. 

Gaaodne 

D«eae(._   ... 

Tierl 

Tiarl 

Vm  0 

VmO...... 

T\m\ 

Twrl 

Tier  0 

0.10 
012 
0.26 

D««ae( 

Diesel 

Diesel 
N4emanol    . 

3751-5750 
>  5750 

013 
0.10 
0.12 

Methanol   .. 

TiarO 

Methanol  ... 

3751-6750 
>  5750 

Tierl 

Twr  1 

0  10 

Methanol  ... 



012 

■  The  appAcafale  jseful  Ufe  is  11  years  or  1 20.000 
Titles,  whichewer  first  occurs,  sxcopt  ttial  no  aotorce- 
ment  testng  w«  be  done  beyond  7  years  or  90  000 
miles,  wtuchever  first  occurs 

(B)(;)(0  Sales  percentages  for  the 
purposes  of  determming  compliance 
with  paragraph  (a)(l)(ii)(A]  of  this 
section  shall  be  based  on  total  actual 
US.  sales  of  light-duty  vehicles  of  the 
applicable  model  year  by  a 
manufacturer  to  a  dealer,  distributor, 
fleet  operator,  broker,  or  any  other 
entity  which  comprises  the  point  of  first 
sale 

[ji']  The  manufacturer  may  petition  the 
Administrator  to  allow  actual  volume 
produced  for  U.S.  sales  to  be  used  in  lieu 
of  actual  U.S.  sales  for  purposes  of 
determining  comphance  with  the 


implementation  schedule  tales 
pert^ntages  of  Tables  H94-14  and  HM- 
17  of  this  section.  Such  petition  shall  be 
submitted  within  30  days  of  the  end  of 
the  model  year  to  the  Manufacturers 
Operations  Division.  For  the  petition  to 
be  granted,  the  manufacturer  must 
establish  to  the  satisfaction  of  the 
Administrator  that  actual  production 
volume  is  functionally  equivalent  to 
actual  sales  voliune. 

[ill]  The  vehicles  that  are  counted 
toward  the  implementation  schedule 
sales  percentage,  or  toward  the  total  on 
which  such  percentage  is  based,  for 
certification  purposes  as  prescribed  by 
S  86.094-9(a)(l)(ii)(B)(7)(/j/]  of  subpart  A 
of  this  part,  shall  be  the  same  vehicles 
that  are  counted  toward  the 
implementation  schedule  sales 
percentage,  or  the  total  on  which  it  Is 
based,  for  In-use  purposes. 

[iv]  Small  volume  manufacturers,  as 
defined  in  S  86.092-14{b)  (1)  and  (2),  are 
exempt  from  the  implementation 
schedules  of  Tables  H94-14  of  this 
section  for  model  years  1996  through 
1998  and  from  the  Implementation 
schedules  of  Table  H94-17  of  this 
section  for  model  year  1996.  For  small 
volume  manufacturers.  Tier  0  standards 
of  Tables  H94-15  and  H94-16  continue 
to  apply  until  model  year  1999  and  the 
Tier  0  standards  of  Tables  H94-18  and 
H94-19  continue  to  apply  until  model 
year  1997,  when  one  hundred  percent 
compliance  with  the  Tier  1  standards  of 
such  tables  is  required.  This  exemption 
does  not  apply  to  small  volume  engine 
families  as  defined  in  {  86.092-14(b](5). 

[2][i)  For  1996  and  1997  model  year 
heavy  light-duty  trucks,  the  engine 
families  which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  Tier  1  standards  for  HCs, 
CO,  and  NOx,  for  purposes  of 
certification,  shall  be  the  same  engine 
families  which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  the  interim  in-use 
standards  (labeled  "Tier  1,"  in  the  tables 
of  in-use  standards)  for  in-use  purposes. 

(;;]  For  1998  model  year  heavy  light- 
duty  trucks  the  engine  families  which 
comprise  the  required  implementation 
schedule  percentage  of  sales  meeting 
interim  in-use  standards  (labeled  'Tier 
li"  in  the  tables  of  in-use  standards]  and 
final  in-use  standards  (labeled  'Tier  1 " 
in  the  tables  of  in-use  standards]  for 
HCs,  CO,  and  NOx,  for  in-use  purposes, 
shall  be  designated  by  the  manufacturer 
at  the  time  of  certification. 

(ni]  For  1996  model  year  heavy  light- 
duty  trucks,  the  engine  families  which 
comprise  the  required  implementation 
schedule  percentage  of  sales  meeting 
Tier  1  standards,  for  PM,  for  purposes  of 


certification,  shall  be  the  same  engine 
families  which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  the  final  in-use  standards 
(labeled  'Tier  1"  in  the  tables  of  In-use 
standards)  for  PM  for  in-use  purposes. 

(J)  The  manufacturer  must  state  at  the 
time  of  Application  for  Certification, 
based  on  projected  U.S.  saies  or 
projected  production  for  U.S.  sale,  which 
families  will  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages. 

[4]  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its  in-use 
intermediate  useful  life  standards  and 
another  to  meet  its  in-use  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  corresponding  full 
useful  life  standards. 

(iii)  Exhaust  emissions  of  carbon 
monoxide  from  1994  a  d  later  model 
year  hght-duty  trucks  shall  not  exceed 
0.50  percent  of  exhaust  gas  flow  at  oirb 
idle  at  a  useful  life  of  11  years  or  120,000 
miles,  whichever  first  occurs  (for  Otto- 
cycle  and  methanol-fueled  diesel-cycle 
light-duty  trucks  only). 

(iv)(A)  Engine  families  participating  in 
the  applicable  NOx  averaging  program 
as  specified  In  S  86.094-9(a](l)(iv)(A) 
shall  be  subject,  for  purposes  of  in-use 
compliance,  to  the  NOx  family  emission 
limit  determined  for  that  engine  family 
for  certification  purposes,  in  lieu  of  the 
appropriate  NOx  standard  shown  in  the 
tables  of  in-use  standards  in  this 
section. 

(B)  Engine  families  participating  in  the 
applicable  particulate  averaging 
program  as  specified  in  S  86.094-9 
(a](l)(iv](B]  shall  be  subject  for 
purposes  of  in-use  compliance,  to  the 
particulate  family  emission  limit 
determined  for  that  engine  family  for 
certification  purposes,  in  lieu  of  the 
appropriate  particulate  standard  shown 
in  the  tables  of  in-use  standards  in  this 
section. 

(2)  The  standards  set  forth  in 
paragraphs  (a](l)(i)  and  (a](l)(ii)  of  this 
section  refer  to  the  exhaust  emitted  over 
a  driving  schedule  as  set  forth  in  subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  test  weight  basis  for 
light  light-duty  trucks,  and  for  heavy 
light-duty  trucks  certified  to  the  Tier  0 
standards  of  this  section,  for  the 
purposes  of  determining  equivalent  test 
weight  as  prescribed  in  9  86.129-04, 
shall  be  loaded  vehicle  weight.  The  test 
weight  basis  for  heavy  light-duty  trucks 
certified  to  the  Tier  1  or  Tier  1, 
standards  of  this  section,  for  the 
purposes  of  determining  equivalent  test 
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weight  as  prescribed  in  |  86.12&-04. 
shall  be  adjusted  loaded  vehicle  weight. 
The  standard  set  forth  in  paragraph 
(a)(l)(lii)  01  this  section  refers  to  the 
exhaust  emitted  at  curb  idle  and 
measured  and  calculated  in  accordance 
with  the  procedures  set  forth  in  subpart 
P  of  this  part 

(b)  The  provisions  of  {  86.094-9  (b) 
through  (j)  of  subpart  A  of  this  part 
apply  to  this  section. 


i8e.70»-B9    kMiM  emiMton  Standards  for 
1M9  and  Mar  modal  yaar  IgM-diity  trucks. 

Section  86.709-99  includes  text  that 
specifies  requirements  that  differ  from 
S  86.091-0  of  8ubp>art  A  of  this  part 
Where  a  paragraph  in  |  86J)91-0  is 
identical  and  applicable  to  t  86.709-99, 
this  may  be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved).  For  guidance  see 
I  86.091-0."  Where  a  corresponding 


paragraph  of  S  86.091-0  is  not 
appbcable,  this  is  Indicated  by  the 
statement  "[Reserved]." 

(d)(l)(i)(A]  Light  hght-duty  trucks.  In- 
use  exhaust  emissions  from  1999  end 
later  model  year  light  hght-duty  trucks 
shall  meet  all  standards  in  Tables  H99-1 
and  H99-2  in  the  rows  designated  vnth 
the  applicable  fuel  type  and  loaded 
vehicle  weight 


Tabi  f  H99-1  .—Intermediate  Useful  Ufe" 

Standards  (g/mi)  for  Ught  bOMT-DuTv  Trucks 

Fuel 

LVWOba) 

thc 

OMHCE 

OMNMHCE   :         CX)                  NOx 

PM 

0-3750 
3751-5750 

0-3750 
3751-6750 

0-3750 
3751-6750 

oso 

0.B0 
0.80 
0.80 

0.25 
0.32 
0.25 
0J2 

XA 

44 
3.4 
4.4 
M 
4.4 

0.4 
0.7 

1.0 
OS? 
0.4 
0.7 

OuOt 

duos 

n^^^ 

O.0S 

nm^ 

aos 

UiMmKi                              

0.80 
0.80 

0.25 
0.32 

OjOO 

MettWKll                                        

OjOO 

•  Vw  sppSobte  umM  We  Is  5  year*  or  50.000  mites,  whichever  first  ocon. 

Table  H99-2.— f  ua  Useful  Ufe  Standards  (q/mi)  for  Ught  ught -Duty  Trucks 


Fuel 

LVW(K« 

THC* 

NMHC> 

OMHCE' 

OMNMHCE' 

CO' 

NOx' 

PM> 

0-3750 
3751-5750 

0-3750 
3751-6750 

0-3750 
3751-5750 

0.80 
080 
0.80 
0.80 

0J1 
0.40 
0.31 
0.40 

4.2 
&S 
4.2 
U 
4.2 
6J 

0.6 

0.97 

1.26 

0.97 

OS 

0S7 

0.10 

nmmtJ^tM 

010 

rt^^M 

aio 

n^^ 

O10 

MeOiMiul                                          

0.80 
0.80 

0.31 

a40 

010 

0  10 

'  The  iw>plicabta  uielul  We  is  10  y«vi  or  100.000  mSae,  wtschevw  fc*  ooar%  •tcept  thai  no  errtorcwner*  tasttr^  tm  be  dons  beyorxJ  7  ymn  or  75.000  mtes 
whichever  Ural  oocun. 

•  The  iVipScaUe  useful  Me  Is  11  years  or  120,000  mHet.  whichever  first  occus. 


(B)(/)  Vehicles  subject  to  the 
standards  of  paragraph  (a)(l)(iMA)  of 
this  section  shall  be  all  actual  U.S.  sales 
of  li^t  light-duty  trucks  of  the 
applicable  model  year  by  a 
manufacturer. 

[2]  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its  In-use 


intermediate  useful  life  standards  and 
another  to  meet  its  in-use  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  corresponding  full 
useful  life  standards. 


(li)(A)  Hea\y  light-duty  trucks  In-use 
exhaust  emissions  from  1999  and  later 
model  year  heavy  light-duty  trucks  shall 
meet  all  standards  In  Tables  H99-3  and 
H99-4  in  the  rows  designated  with  the 
applicable  fuel  type  and  adjusted  loaded 
vehicle  weight 


'  The  i«>pllcabie  useful  Me  Is  5  years  or  50.000  mHes,  whichever  first  occurs. 


Table  H99-4.— Full  Useful  Ufe1  Standards  (g/mi)  for  Heavy  Uqht-Outy  Trucks 


Fuel 


QasoSne. 
Qaaoiirta. 


Methanol . 


ALVWqba)         THC* 


3751-5750 
>5750 

3751-6750 
>5750 

3751-6750 
>5750 


0.80 

oao 

0.80 
0.80 


1= 


0.46 
0.56 
046 

0.56 


OMHCE»     i  OMNI**:?' 


CO' 


NOx' 


0.80 
0.80 


0.96 


M 

74 

a4 

7J 

a4 

7J 


oos 

153 
OSS 
1  53 
OM 
1.53 


Taw  F  H9&-3.— iNTERMEDiATE  USEFUL  UFE" 

Standards  (g/mi)  for  Heavy  Ught-Duty  Trucks 

Fuel 

ALVWObs) 

THC                NMHC 

OMHCE      '  OMNMHCE   !          CO 

NOk 

PM 

GasoSne. 

3751-6750 
>5750 

3751-6750 
>5750 

3751-6750 
>57S0 

030 
OJO 
0.80 
OJO 

0J2 
0.38 

a32 

0.39 

4.4 
8j0 
44 
M 
AA 

07 

1.1 

OJS 

1.53 

07 

0.10 

012 

n^a^ 

O10 

niaaal                             ^ 

012 

Mnttwnl 

OJO 

OJO 

0.32 
0.39 

O10 

Mathanol  .      - - - - 



6.0 

11 

012 

PM' 


010 
012 
OiO 

012 

0  10 
012 


'  The  mx*:^**  useful  Me  a  11  yews  or  120,000  mHes.  whichever  SrsJ  occurs,  excep*  Owl  no  eoforoemern  MeOng  wB  be  dons  beyooD 

whichavar  flrsi  occurs. 

•  The  VpScaWa  uaelU  Me  is  1 1  yews  or  120,000  mles.  whichever  firsi  occurs. 


or  BO.OOO 
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[B)(i]  Vehicles  subject  to  the 
standards  of  paragraph  (a)(l)(ii)(A]  of 
this  section  shall  be  all  actual  U.S.  sales 
of  heavy  light-duty  trucks  of  the 
apphcable  model  year  by  a 
manufactxirer. 

{2)  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its  in-use 
intermediate  useful  life  standards  and 
another  to  meet  its  In-use  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  mtermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  corresponding  full 
useful  life  standards. 

(iii)  Exhaust  emissions  of  carbon 
monoxide  from  1999  and  later  model 


year  Ught-duty  tmcks  shall  not  exceed 
0.50  percent  of  exhaust  gas  flow  at  curb 
idle  at  a  useful  life  of  11  years  or  120.000 
miles,  whichever  first  occurs  (for  Otto- 
cycle  and  methanol-fueled  diesel-cycle 
light-duty  trucks  only) 

(2)  The  standards  set  forth  In 
paragraphs  {a)(l)(i)  and  (a)(l)(ii)  of  this 
section  refer  to  the  exhaust  emitted  over 
a  driving  schedule  as  set  forth  in  subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  test  weight  basis  for 
light  light-duty  tmcks,  for  the  purposes 
of  determining  equivalent  test  weight  as 
prescribed  in  S  86.129-S4,  shall  be 
loaded  vehicle  weight.  The  test  weight 


basis  for  heavy  light-duty  trucks,  for  the 
purposes  of  determining  equivalent  test 
weight  as  prescribed  in  §  88.129-04, 
shall  be  adjusted  loaded  vehicle  weight. 
The  standard  set  forth  in  paragraph 
(a)(l)(ifi]  of  this  section  refers  to  the 
exhaust  emitted  at  curb  idle  and 
measured  and  calculated  in  accordance 
with  the  procedures  set  forth  in  subpart 
P  of  this  part. 

(b)  The  provisions  of  S  86  097-9  (b), 
(c).  and  (g)  through  (j)  of  subpart  A  of 
this  part  apply  to  this  section. 

[FR  Doc  91-12561  Filed  S-t-Bl;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405  and  415 

IBPO-2-P1 
RIN  0«3«-AE91 

Medicare  Program;  Fee  Schedule  for 
Physiclane'  Servtces 

AOENCy:  Health  Care  Financing 
Administration  (HCFA),  HHS, 
ACnOM:  Proposed  nile. 


SUMMAHY:  This  proposed  rule  sets  forth 
a  fee  schedule  for  payment  for 
physicians  services  bej^inning  January 
1.  19a2.  Establishment  of  this  fee 
schedule  is  required  by  section  6102(a) 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1989,  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  This  proposed  rule  explains  which 
services  would  be  included  in  the  fee 
schedule  and  sets  forth  the  formula  for 
computing  payment  amounts 
.Application  of  transition  rules  during 
1992  through  1995  is  also  described,  as 
well  as  other  adjustments  to  fee 
schedule  payment  amounts. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropnate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  August  5,  1991. 

AOOftCSSCS:  Mail  comments  to  the 

following  address: 

[iealth  Care  Financing  Administration, 

Department  of  Health  and  Fiuman 

Services.  Attention:  BPD-712-P,  P.O. 

Box  28686.  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G.  Hubert  H  Humphrey 

Building.  200  Independence  Avenue 

SW..  Washington.  DC  or 
Room  132.  East  High  Rise  Building.  9325 

Security  Boulevard.  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(PAX)  copies  of  comments.  In 
commenting,  please  refer  to  file  code 
BPD-712-P  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  room  309-G  of  the 
Department  s  offices  at  200 
Independence  Avenue  SW  . 
Washington.  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 

If  you  wish  to  submit  comments  on 
the  information  collection  requirements 


contained  in  thit  proposed  rule,  you  may 
submit  coounents  to:  Allison  Herron, 
HCFA  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3002,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402-9325. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
78^-3238  or  by  faxing  to  (202)  275-6802. 
The  cost  for  each  copy  (in  paper  or 
microfiche  form)  is  $1.50.  In  addition, 
you  may  view  and  photocopy  the 
Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libranes  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  The  order  desk 
operator  will  be  able  to  tell  you  the 
location  of  the  Government  Depository 
Library  nearest  to  you. 

FOR  FURTHER  INFORMATION  COffTACT 

Terrence  L  Kay.  (301)  966-1494. 

8UPPLEMEKTARY  INFORMATION: 
Overview 

In  this  proposed  rule,  we  explain  In 
detail  the  statutory  authority  for  the 
physician  fee  schedule  and  the 
provisions  of  the  regulations  we  propose 
under  that  authority.  Addenda  to  the 
rule  provide  technical  documentation  to 
the  fee  schedule  tables,  tables 
containing  proposed  relative  values  for 
physician  services  and  geographic 
practice  cost  index  values,  and 
information  to  assist  readers  in 
obtaining  documents  referenced  in  the 
proposed  rule. 

This  proposed  rule  would  add  a  new 
42rCFR  part  415  to  apply  to  physicians' 
services  furnished  beginning  on  January 
1. 1992.  Existing  rules  pertaining  to 
reasonable  charge  payment  at  42  CFR 
part  405  subpart  E  would  be  amended  to 
reflect  the  narrower  application  of 
reasonable  charge  principles  once  the 
physician  fee  schedule  becomes 
effective. 

The  information  in  this  proposed  rule 
updates  the  information  supplied 
September  4,  1990  in  the  model  fee 
schedule  notice  (55  PR  36178). 
Comments  on  the  model  fee  schedule 
have  been  considered  in  developing  the 
policies  proposed  here  (If  commenters 
wish  to  have  their  comments 
summarized  and  responded  to  in  the 


Federal  Register,  they  should  comment 
on  this  proposed  rule  and  we  will 
respond  to  tl  nm  in  the  final  rule.) 
To  assist  readers  in  referencing 
sections  contained  in  this  proposed  rule. 
we  are  providing  the  following  table  of 
contents: 

T«bi«  of  Contentt 

Background 

L  Legislative  History 

n.  Early  Development  of  the  Fee  Schedule 

m.  Future  Implementation  Steps 

Description  of  Specific  Statutory 
Requirements  and  Proposed  Implementing 
Regulations 

rV,  Description  of  the  Fee  Schedule 

A.  Services  to  be  Included  in  the  Fee 
Schedule 

1  Physicians'  Services — General 

2.  Limited  Licensed  Practitioner  Services 

3.  Services  of  Nonphysician  Practitioners 

a.  Physical /Occupational  Therapists  (PT/ 
OTs) 

b.  Physician  Assistants  (PA») 

c.  Nurse  Practitioners  (NPs)  and  Clinical 
Nurse  Specialists  (CNSs) 

d.  Certified  Registered  Nurse  Anesthetists 
(CRNAs) 

e.  Nurse  Midwives  (NMs) 

f.  Clinical  Psychologists  (CPs) 

g.  Clinical  Social  Workers  (CSWs) 

4.  Services  of  Physicians  to  Patients  In 
FVovider  Settings  and  Services  of 
Teaching  Physicians 

5.  Payment  for  Supplies.  Services,  and 
Drugs  Furnished  Incident  to  a  Physician's 
Service 

a.  Supplies 

b.  Services  Fiur.'shcd  Incident  to  a 
Physician's  Service 

c.  Drugs 

B.  Formula  for  Computing  Payment 
Amounts 

C.  Sources  of  Relative  Value  Units  (RVUs) 

1.  Physician  Work  RVUs 

2.  Charge-based  Relative  Value  Scale  to 
Provide  RVUs  for  Gaps 

3.  Unlisted  Procedures  and  Local  Codes 

4.  RVUs  for  Limited  Licensed  Practitioner 
Services 

5.  Radiology  Services 

a.  Integration  of  Elxisting  Radiologist  Fee 
Schedule  into  Physician  Fee  Schedule 

b.  Rescaling  Values  for  the  Physician  Fee 
Schedule 

c.  Portable  X-ray 

d.  Other  Radiology  Issues 
S.  Anesthesia  Services 

a.  Integration  of  Anesthesia  Services  info 
the  Physician  Fee  Schedule 

b.  Elimination  or  Continuation  of 
Recognition  of  Time  Units 

c.  Method  for  Integrating  Anesthesia 
Services 

d.  Payment  for  Specialized  Services 
Furnished  by  Anesthesiologists 

e.  Monitored  Anesthesia  Care 

f.  Other  Anesthesia  Issues 

7.  rtiysJclan  Pathology  Services 

8.  Charge-based  Computation  of  Practice 
Expense  and  Malpractice  RVUs 

9.  Combining  Work.  Practice  Expense,  and 
Malpractice  RVUs  onto  a  Common  Scale 
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10.  Periodic  Review  and  Adjustments  in 
RVUi 

a.  Proposed  Policy  for  Review  and 
Adjustments 

b.  Establishment  of  Interim  RVUs  for  New 
or  Revised  Services 

c.  Options  for  EstabUshing  and  Revising 
RVUs  for  Existing,  Revised,  and  New 
Services 

d.  Creation  and  Review  of  RVUs  for  New 
or  Revised  Services 

e.  Implementation  of  the  $20  Million 
Limitation 

D.  Geographic  Adjustment  Factors  (GAFs) 

E.  Conversion  Factor  (OF) 

1.  Computation  of  Budget-neutral  CF 

2.  Accounting  for  Transition  Payment  Rules 
tn  CF  Calculation 

3.  Determining  the  Initial  CF 

4.  Future  Updates  of  CF 

F.  Data  Used  to  Develop  the  Fee  Schedule 

1.  Sources  of  Data 

2.  Description  of  Data  Files 

a  Part  B  Medicare  Annual  Data  (BMAD) 
b.  National  Claims  History  (NCH) 

3.  Data  Validation 

4.  Aging  of  Data  to  Reflect  1991  Payment 
Rules  and  Elxpenditures 

a.  Pub.  L  101-239  Payment  Provisions 
Requiring  Data  Adjustments  for  1990 

b.  Pub.  L  101-508  Payment  Provisions 
Requ     "!g  Data  Adjustments 

V  Defini 

A.  Uefi:      ,  a  Unit  of  Service 

1.  Coding  of  Medical  Visit  Services 
a  Current  Use  of  CPT  Visit  Codes 

b.  Variation  in  Coding  of  Mfidiol  Visit 
Services 

c.  HCFA  Goals  for  New  Visit  Codes 

d.  Recent  Studies  to  Support  the  Creation 
of  New  Visit  and  Consults t;nn  Codes 

c.  Harvard  Study  Phase  II 

f.  CPT  Panel  Development  of  New  Visit 
Codes 

g.  Pilot  Test  of  New  Visit  Codes 
h.  Revising  t.he  Other  Visit  Codes 

2.  Scope  of  the  Global  Surgery  Policy 
a.  Background  and  Current  Carrier 

Procedures 
b  Harvard  Study  Assumptions 

c.  Proposed  Definitions 

d.  Computing  RVUs  for  Global  Surgery 

3.  Minor  Surgery  and  Nonincisional 
Procedures 

a.  Minor  Surgery 

b.  Nonincis-ona!  Pri,..odures  ("Scopies") 

c.  Preferred  Approach 

B.  Defining  Geographic  Payment  Localities 

1.  CuRent  System 

2.  Lnrrtlities  under  the  Fee  Schedule 

VI.  Adjustments  ;o  Fee  Schedule  Payments 
A.  Site  of  Service  Differential 

1.  General 

2  Options  under  a  Fee  Sv.hedule 

B  IMjfessional/Te'-.hnical  Component 

Services 
1  Radiology  Services 

2.  Diagnostic  Tests 
a  General 

b.  Electrocardiograms 

c.  Technical  component  of  cardiac 
catheterization  services 

d.  Purchased  diagnostic  tests 

3.  Physician  Patholojiy  Services 

4.  Future  Plans 

C.  Paycicnt  Modifiers 


1.  Multiple  Surgery  {CPT  modifier  51) 

2.  Bilateral  Surgery  (CPT  modifier  SO) 

3.  Providers  Furnishing  Less  Than  the 
Global  Fee  Packsige  (OFT  modifiers  54, 
55.  and  56] 

4.  Physicians  Who  Assist  at  Surgery  (CPT 
modifiers  80,  SI.  and  82) 

5.  Two  Surgeons  and  Surgical  Team  (CPT 
modifiers  62  and  66] 

6.  Unusual  Services  (CPT  modifier  22)  or 
Reduced  Services  (CPT  modifier  52) 

7.  Multiple  Modifiers  (CPT  modifier  99) 
B.  Multiple  Patients  and  Single  Patient 

Modifiers  on  Nursing  Home  Visit  Bills 
[liCPCS  alpha-numeric  modifiers  MP  and 
SP) 
9  Modifiers  That  Would  Not  Affect 
Payment  Levels 

a.  CPT  Modifiers  That  Would  Not  Affect 
Payment 

b  HCPCS  Alpha-numeric  Modifiers  That 

Would  Not  Affect  Fee  Schedule  Payment 

.^mounts 
c.  Carrier  Unique  Local  Modifiers  (HCPCS 

Level  3  modifiers  beginning  with  the 

letters  w  through  z) 
10.  Travel 

D.  New  Physician/Practitioner  Adjustment 
1  General  and  to  Whom  It  Applies 

2.  Exceptions 

3.  Amounts  of  Adjustments 
4  'Years  of  Practice 

F.  Participating  Physician  Differential 

F  Health  Manpower  Shortage  Area  Bonus 
Payment 

G.  Comparability  and  Inherent 
Reasonableness  Rules 

1  Comparability  Rule 

2.  Inherent  Reasonableness  Rule 

VU.  Limiting  Charge  on  Nonparticipating 
Physicians 

Other  Information 

Vni  Information  Collection  Requirements 

IX.  Responses  to  Comments 

X.  Regulatory  Impact  Analysis 

A.  Executive  Order  12291  and  Regiiiatory 
Flexibility  Act 

1  Effects  on  Physician  Payments 

a  Impact  Efctimation  Methodology 

b.  Ovc^r^l!  Fee  Schedule  Impact 

c.  Specialty  Level  Effects 

d.  State  Level  Effects 

e.  Effects  of  Separate  Payment  for  Drugs 

2  Effects  on  Beneficianes'  Costs  and 
Ar(  fss  to  Services 

3.  Effects  on  Garners 

B.  Rural  Hospital  Impact  Statement 

Text  of  Proposed  Regulations 

Addenda 

A — Technical  Documenfation/Explanation 
and  Guide  to  Use  of  Fee  Schedule  Tables 

B — K._la!!ve  Value  Units  by  Service 

C — Geiipraphif  Practice  Cost  Indices  by  Fee 
Schedule  Areas 

D — Information  for  Obtaining  Sources  of 
Db'a  Underlying  Fee  Schedule 

E— CPT  Definitions  for  Visit  Codes 

In  addition,  because  of  the  many 
hgencies  and  terms  to  which  we  refer  by 
acronym  in  this  proposed  rule,  we  are 
listir.g  those  acronyms  and  their 
corresponding  terms  in  alphabetical 
order  below: 


AA — Anesthetist  assistant 

ACR — American  College  of  Radiology 

ACS— Amencan  College  of  Surgeons 
AMA — ^American  Medical  Association 
ASC — Ambxjlatory  surgical  center 
BM.AD — [Part]  B  Medicare  Annual  Data 
CAT — Computerized  axial  tomography 
CBO — Congressional  Budget  Office 
CF — Conversion  factor 
CFR— Code  of  Federal  Regulation* 
CHER— Center  for  Health  Economics 

Research 
CNIBM  Laser— CoverageHPLAriD.PRSiition 

(copyrighted  by  the  American  Medical 

Association  (1991;] 
CRNA — Certified  registered  nur»e  anesthetist 
CSW — Clinical  soaal  worker 
CWT — Common  working  file 
CY — Calendar  year 
01  {HS — ^Department  of  Health  and  Human 

Services 
D\fF> — Durable  medical  equipment 
DO — Doctor  of  Osteopathy 
DRG — Diagnosis-related  group 
EEG — Electroencephalogram 
EKG — EHectrocardiofram 
EO— Executive  Order 
FY — Fiscal  year 

GAF — Geographic  adiustment  factor 
GPCl — Geographic  practice  cosi  index 
HJHA — Home  hea.vh  agency 
HCFA — Health  Cart  Financing 

Administration 
HCPCS— HCFA  Common  Procedure  Coding 

System 
HHS — Department  of  Health  and  Human 

Services 
HI — Hospital  Insurance  (Part  A  of  the 

Medicare  Program) 
HMO — Health  maintenance  organization 
iiM5.'\ — Heaiih  Manpower  Shortage  Area 
IGF — Intermediate  care  faciliiy 
ID — Identir.ca'ion 
lie — L.fiaiion-indexed  charge 
MAAC — Maximum  .A.;irwabie  Actual  Charge 
MAC— Monitored  Anes-hesia  Care 
MCP— Monthly  Capitation  Payment 
KfD — Doctor  of  Medicine 
MEl — MediMrr  Economic  Index 
KfP— Multiple  patient 
MRl — Magnetic  resonance  iroagmg 
MSA— Metropolitan  statistical  area 
M\'rS— Medicare  volu.me  perforaianL.f 

standards 
N.A.V1CS— Notional  Ambulatory  Medical  Care 

Survey 
NCH — Nafjonal  Claims  History 
NQiS— National  Center  for  Health  Statistics 
NT — Iv'ursing  facility 
NM — Nurse  midwTfe 
NT — Nurse  practitioner 
OBR,^— Omnibus  Budget  Reconciliation  Act 
OiG — Office  of  the  Inspector  General 
0MB — Office  of  Management  and  Budget 
01 — Occupational  therapist 
PA — Physician  a»s:fl8nt 
PBP — Provider  based  physiCHn 
PET — Provider  Eduoaiion  a.io  Trauung 
PHS— Public  Health  Service 
Pub  L— Public  Law 
PPRC— Physician  Payment  Review 

Commission 
PPR— ^ysidan  Payment  Reform 
PROS— {Udhzatlon  and  Quality  Control]  Peer 

Review  Organizations 
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PT — Physical  therapist 

RF A— Regulatory  Flexibility  Act 

RVU — Relative  value  unit 

SAI — Supervigion  and  interpretation  (relates 

to  coding  of  radiological  services) 
SMI— Supplementary  Medical  Insurance 

(Part  B  of  the  Medicare  Program) 
SNF— Skilled  nursing  facility 
SP — Single  patient 
TEFR.A— Tax  Equity  and  Fiscal 

Responsibility  Act  of  1982 
L'l — Urban  Institute 

Background 

I.  Legislative  History 

The  Medicare  program  was 
established  in  1965  by  the  addition  of 
title  XVIU  to  the  Social  Security  Act  (the 
Act).  The  Social  Security  Amendments 
of  1965  created  two  insurance  programs: 
Medicare  Part  A  or  Hospital  Insurance 
and  Medicare  Part  B  or  Supplementa!7 
Medical  Insurance.  These  original 
statutory  provisions  established  the 
principles  of  reasonable  charge  payment 
for  physicians'  services  and  certain 
other  sei^'ices  under  part  B.  The  key 
provisions  governing  the  reasonable 
charge  payment  methodology  are  set 
forth  in  sections  1833  and  1842(b]  of  the 
Act  and  in  42  CFR  part  405,  subpart  E. 
While  Btatutoi7  amendments  have 
moved  certain  part  B  sei^-ices  such  as 
radiologists'  services,  durable  medical 
equipment  (DME)  and  clinical 
laboratory  services  from  reasonable 
charge  payment  to  a  fee  schedule. 
physicians'  services  have  generally  been 
paid  based  on  reasonable  charge 
principles  tht^ughout  the  first  25  years 
of  the  program's  operation. 

In  general,  the  reasonable  charge  for  a 
physician's  service  is  the  lowest  of  (1) 
the  physician's  actual  charge.  (2)  the 
physician's  customary  charge,  or  (3)  the 
prevailing  charge  in  the  locality  for 
similar  services.  The  customary  charge 
is  the  median  charge  of  the  physician  for 
the  service  during  the  [uly  through  June 
data  collection  period  preceding  the 
current  calendar  year.  These  charges  are 
arrayed  in  ascending  order  and  the 
median  or  midpoint  of  the  charge  data  is 
selected  as  the  customary  charge.  The 
prevailing  charge  limit  for  a  particular 
service  in  a  locahty  is  an  amount  set 
high  enough  to  cover  the  full  customary 
charges  of  the  physicians  whose  billings 
have  accounted  for  at  least  75  percent  of 
the  charges  in  the  locality  for  that 
sei^ice.  Since  1975,  changes  in 
prevailing  charge  limits  from  year  to 
year  have  been  constrained  by  statute  to 
the  amount  of  inflation  in  medical  costs 
as  measured  by  the  Medicare  Economic 
Index  (MEl). 

A  major  change  in  Medicare  physician 
payment  rules  was  enacted  as  part  of 
the  Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1989  (Pub.  L  101-239)  on 


December  19. 1989.  Section  6102  of  Pub. 
L  101-239  amended  title  XVIU  of  the 
Act  by  adding  a  new  section  1848. 
"Payment  for  Physicians'  Services  ".  The 
new  section  contains  three  major 
elements:  (1)  Establishment  of  volume 
performance  standard  rates  of  increase 
for  physician  services  expenditures:  (2) 
replacement  of  the  reasonable  charge 
payment  mechanism  with  a  new  fee 
schedule  for  physicians'  services;  and 
(3)  replacement  of  the  maximum  actual 
allowable  charge  (MAAC).  which 
constrains  the  total  amounts  that  non- 
participating  physicians  can  charge 
Medicare  beneficiaries  for  covered 
services,  with  a  new  hmiting  charge. 

On  November  5. 1990,  Congress 
enacted  Public  Law  101-508,  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  which  contained  several 
modifications  and  clarifications  to  the 
Public  Law  101-239  provisions 
establishing  the  physician  payment  fee 
schedule.  These  modifications  have 
been  taken  into  account  throughout  this 
proposed  rule.  Public  Law  101-508  also 
made  a  number  of  revisions  to  physician 
paj-ment  amounts  for  1991,  which  will 
affect  payment  amounts  under  the  fee 
schedule,  given  the  budget  neutrality 
requirement  for  1992  and  the  transition 
rules.  (Budget  neutrality  is  explained 
more  fuiiy  below  in  the  discussion  of  the 
conversion  factor  (CFJ.) 

This  proposed  rule  is  being  issued  in 
accordance  with  section  1848(b)(1)  of 
the  Act  as  added  by  section  6102  of 
Public  Law  101-239,  which  requires  that: 
"Before  January  1  of  each  year 
beginning  with  1992.  the  Secretary  shall 
establish,  by  regulation,  fee  schedules 
that  establish  payment  amounts  for  all 
physicians'  services  furnished  in  all  fee 
schedule  areas  •  *   'for  the  year*  *  *." 
Section  1848  requires  that  the  fee 
schedule  include  national  uniform 
relative  values  for  all  physicians' 
services.  The  relative  value  of  each 
service  must  be  the  sum  of  relative 
value  units  (RVUs)  representing 
physician  work,  practice  expenses  net  of 
malpractice  expenses,  and  the  cost  of 
professional  liability  insurance 
(malpractice  insurance).  Nationally 
uniform  relative  values  must  be  adjusted 
for  each  locality  by  a  geographic 
adjustment  factor  (GAF).  (Only  one- 
fourth  of  the  physician  work  relative 
value  is  subject  to  adjustment.)  The  CF 
(converting  total  RVUs  into  dollar 
payment  amounts)  is  to  be  budget 
neutral,  so  that  had  the  fee  schedule 
been  applied  during  1991  it  would  have 
resulted  in  the  same  level  of  aggregate 
payments  as  would  be  made  under  the 
reasonable  charge  system.  The  new  fee 
sihedule  must  be  phased  in  over  4 
years,  beginning  in  1992,  with  the  new 


rules  fully  effective  in  1996.  During  1992 
through  1995,  transition  provisions 
generally  blend  the  old  payment 
amounts  with  the  new.  In  addition,  this 
proposed  rule  sets  forth  a  limit  on 
amounts  that  nonparticipating 
physicians  can  charge  beneficiaries 
under  section  1848(g)  of  the  Act. 

n.  Early  Development  of  the  Fee 
Schedule 

Development  of  the  concepts  and 
methodology  underlying  the  new 
physician  fee  schedule  has  been  under 
way  for  a  number  of  years.  Based  on 
Congressional  mandates  contained  in 
Public  Law  99-272  (Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985),  Public  Uw  99-509  (OBRA  of  1986) 
and  Public  Uw  100-203  (OBRA  of  1987). 
we  have  devoted  considerable  effort  to 
the  development  of  a  physician  fee 
schedule  based  on  a  relative  value 
scale.  We  have  been  assisted  in  this 
task  by  a  number  of  experts  inside  and 
outside  of  government,  including  the 
research  team  at  the  Harvard  University 
School  of  Public  Health  led  by  William 
Hsiao,  Ph.D.  The  Harvard  research  team 
produced  "A  National  Study  of 
Resource-Based  Relative  Value  Scales 
for  Physician  Services"  (September 
1988)  and  "A  National  Study  of 
Resource-Based  Relative  Value  Scales 
for  Physician  Services  Phase  U" 
(November  1990)  under  a  cooperative 
agreement  with  us.  Other  invaluable 
contributions  were  made  by  the 
Physician  Payment  Review  Commission 
(PPRC).  whose  analyses  and 
recommendations  have  been  extremely 
helpful  to  us  at  every  stage  of  fee 
schedule  development.  The  Urban 
Institute  and  the  Center  for  Health 
Economics  Research  (Ul/CHER)  were 
instrxmiental  in  the  creation  and 
refinement  of  the  geographic  practice 
cost  indices  (GPCIs),  which  were  used 
to  create  the  GAFs.  CHER  also  provided 
assistance  in  providing  data  and 
analyses  in  support  of  developing  the 
global  surgery  and  anesthesia  service 
payment  policies. 

Under  the  statutory  mandates  listed 
above,  we  submitted  three  reports  to 
Congress  in  October  of  1989  ("Volume 
and  Intensity  of  Physician  Services". 
"Relative  Value  Scales  for  Physician 
Services",  and  "Implementation  of  a 
National  Fee  Schedule")  that 
summarized  the  results  of  extensive 
research  and  analysis  relating  to  the 
possible  implementation  of  a  Medicare 
physician  fee  schedule.  These  reports 
reviewed  both  the  theoretical  and 
practical  ramifications  of  the  transition 
to  a  fee  schedule  and  simulated  the 
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effects  of  the  change  under  various 
assiunptions. 

When  Public  Law  101-239  was 
enacted  2  months  after  the  submission 
of  these  reports,  the  new  law  prescribed 
many  of  the  procedures  and  methods  to 
be  used  in  implementation  of  the  fee 
schedule  on  January  1, 1992,  but  a 
number  of  key  payment  pohcy  and 
technical  issues  were  left  to  the 
Secretary  for  resolution.  Thus  section 
6102(f){ll)  of  Public  Law  101-239 
required  the  Secretary  to  submit  to  the 
Corigress  and  make  available  to  the 
public  a  "model  fee  schedule"  by 
September  1. 1990,  in  order  to  provide  an 
early  opportunity  for  public  review  of 
the  fee  schedule  methodology.  The 
model  fee  schedule  was  to  include 
"*  *  *  as  many  services  as  the 
Secretary  concludes  can  be  assigned 
valid  relative  values". 

The  model  fee  schedule  was 
published  on  September  4, 1990  as  part 
of  a  notice  with  comment  period  (55  FR 
36178).  Its  narrative  portions  described 
the  statutory  requirements,  listed  and 
explained  the  technical  and  policy 
issues  left  to  the  Secretary's  discretion, 
and  described  steps  that  had  been  taken 
and  that  were  planned  in  order  to 
resolve  the  outstanding  issues.  Preferred 
options  were  identified  in  some  cases;  in 
other  cases,  options  were  discussed 
without  identification  of  a  preferred 
approach.  The  addenda  to  the  model  fee 
schedule  notice  provided  preliminary 
estimates  of  the  relative  values 
associated  with  the  approximately  1,400 
services  studied  as  part  of  the  Harvard 
Phase  I  study  as  well  as  preliminary 
values  for  GPCIs  for  all  existing 
Medicare  localities.  Using  these  tables, 
readers  could  compute  very  preliminary 
estimates  of  payment  amounts  for 
particular  services  in  particular 
localities  luider  the  fee  schedule.  A  60- 
day  public  comment  period  was 
provided;  comments  received  were 
considered  carefully  and  were  helpful  to 
us  in  developing  this  proposed  rule. 

m.  Future  Implementation  Steps 

Since  the  publication  of  the  model  fee 
schedule  on  September  4, 1990.  we  have 
received  the  Phase  II  final  report  of  the 
Harvard  research  team,  which  contains 
relative  values  for  more  than  4,000 
services,  representing  about  95  percent 
of  Medicare  payments  for  physicians' 
services  for  the  included  specialties.  In 
Phase  II.  15  additional  medical  and 
surgical  specialties  were  studied  that 
were  not  studied  in  Phase  L  In  addition, 
seven  Phase  I  specialties  were 
restudied.  with  four  cf  these  restudies 
funded  by  the  specialty  societies.  Not 
only  did  Phase  II  almost  triple  the 
number  of  services  for  which  RVUs 


have  been  produced,  but  it  refined  the 
RVUs  for  the  original  1.400  services. 

Phase  ID  of  the  Harvard  study  is  now 
in  progress;  it  is  expected  to  produce 
RVUs  for  most  of  the  remaining 
Medicare-covered  services.  In  addition. 
use  of  small  groups  of  physicians  to 
detect  and  correct  anomalous  values  in 
the  existing  set  of  RVUs  (especially 
values  based  on  extrapolation)  is 
included  in  Phase  III.  Phase  III  results 
are  expected  during  the  summer  of  1991. 
(More  detail  on  the  Harvard  study  is 
provided  in  section  FV.  C  1.  concerning 
physician  woric  RVUs.) 

SecUon  1848(d)(1)(C)  of  the  Act 
requires  publication  of  the  CF  between 
October  16  and  October  31  of  1991. 
Publication  of  the  final  rule  by  this  date 
will  allow  us  to  incorporate  almost  all 
the  Phase  III  results  (that  is.  those 
received  by  June  1991)  as  well  as  more 
current  data  with  respect  to  historical 
charges  than  was  available  for  this 
proposed  rule.  This  schedule  for  the 
final  rule  will  also  allow  time  for 
incorporation  of  any  changes  in 
response  to  comments  on  the  proposed 
rule  received  during  the  60-day  comment 
period.  A  eO-day  comment  period  should 
also  allow  adequate  time  for  the 
Medicare  carriers,  which  process  claims 
for  physicians'  services,  to  make  final 
adjustments  to  their  systems  before 
implementation  on  January  1, 1992.  W'e 
expect  that  the  1992  participating 
physician  enrollment  will  be  conducted 
during  the  period  November  16. 1991 
through  December  31. 1991.  As  has  been 
our  practice  in  the  past,  we  intend  to 
send  physicians  a  letter  informing  them 
of  the  program  changes  and  the 
upcoming  participation  decision.  With 
the  letter,  we  expect  to  send  them  fee 
schedule  rates  as  specified  in  section 
1848(h)  of  the  Act 

Description  of  SpecHle  Statutory 
Requiremonts  end  Proposed  Imptemsnting 
Regulations 

IV.  Description  of  the  Fee  Schedule 

A.  Services  to  be  Included  in  the  Fee 
Schedule 

1.  Physicians'  Seirices — General 

Section  1848(a)(1)  of  the  Act  (as  added 
by  section  6102  of  Public  Law  101-239) 
requires  that  payment  be  made  under  a 
Medicare  fee  schedule  for  "*  *  *  all 
physicians'  services  (as  defined  in 

subsection  (j)(3]) Subsection  (j)(3) 

of  section  1848  of  the  Act  defines 
"physicians'  services"  for  purposes  of 
the  Medicare  fee  schedule  as  including: 

items  and  services  described  in  paragraphs 
(1),  (2)(A).  (2)(D),  (3)  and  (4)  of  section  1861(8) 
(other  than  clinical  diagnostic  laboratory 


tests  and  such  other  items  and  services  as  the 

Secretary  may  specify) 

The  services  identified  in  the  law  and 
the  sections  of  the  Act  where  they 
appear  follow: 

1861(s)(l) — "physicians'  services" — 
these  services  are  defined  as  the 
professional  services  of  physicians  es 
defined  in  sections  1861  (ql  end  (r). 

18ei(8)(2)(A) — "serNTces  and  supplies 

*  *  *  furnished  as  an  incident  to  a 

physician's  professional  8er\:ce 
«  «  •  ** 

1861(s)(2){D) — "outpatient  physical 
therapy  services  and  outpatient 
occupational  therapy  services." 

1861(8)(3}— "diagnostic  X-ray  tests 

*  '  *.  diagnostic  laboratory  tests,  and 
other  diagnostic  tests." 

1861(8)(4) — "X-ray.  radium,  and 
radioactive  isotope  therapy,  including 
materials  and  services  of 
technicians." 

If  the  service  is  one  of  the  enumerated 
services  and  is  currently  paid  based  on 
reasonable  charges  or  on  a  fee  schedule 
basis  in  the  case  of  radiologist  services, 
payment  would  be  made  under  the 
physician  fee  schedule  regardless  of 
whether  a  physician  or  other  entity  (for 
example,  an  mdependently  practicing 
physical  therapist  (PT))  furnished  the 
service.  If  the  service  is  currenljy  paid 
on  a  reasonable  cost  basis,  payment 
would  continue  on  a  reasonable  cost 
basis  (for  example,  physical  therapy 
furnished  by  a  home  health  agency 
(HHA)  to  an  HHA  patient  or  the 
technical  component  of  radiology 
services  furnished  in  a  hospital 
outpatient  department  to  a  hospital 
patient).  Other  nonphysician  services 
not  enumerated  in  section  l&48(j)(3)  of 
the  .Act  such  as  ambulance  services  and 
DME  or  services  under  theu  own  fee 
schedules  such  as  clinical  laboratory 
services  would  be  excluded  from  the 
physician  fee  schedule. 

2.  Limited  Licensed  Practitioner  Services 

Optometrists,  dentists,  oral  and 
maxillofacial  surgeons,  podiatrists,  and 
chiropractors  are  considered  to  be 
physicians  by  Medicare  according  to 
section  1861  (r)  of  the  Act  if  they  furnish 
services  specified  in  section  1861  (ql  of 
the  Act  These  ty-pet  of  physicians  are 
often  called  "limited  licensed 
practitioners". 

Because  they  are  defined  as 
physicians  by  section  1861[rj  for  a 
limited  range  of  services,  end  because 
the  fee  schedule  under  section  1848  of 
the  Act  would  apply  to  "physicians' 
services."  the  fee  schedule  would  apply 
to  them  if  they  furnish  specific  services 
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UMI 


for  which  the  law  considers  them  to  be 
physicians. 

3.  Services  of  Nonphysician 
Practitioners 

There  are  seven  categories  of 
nonphysician  practitioners  for  whom 
there  is  separate  coverage  and  payment 
under  Medicare.  (See  section  IV.  A.  5. 
for  a  discussion  of  services  furnished 
incident  to  a  physician's  service.)  A 
nonphysician  practitioner  includes  the 
following; 

•  Physical/occupational  therapist 
(PT/OT). 

•  Physician  assistant  (PA). 

•  Nurse  practitioner  (NP)  or  clinical 
nurse  specialist  (CNS). 

•  Certified  registered  nurse 
anesthetist  (CRNA). 

•  Nurse  midwife  (NM). 

•  Clinical  psychologist  (CP). 

•  Clinical  social  worker  (CSW). 
Medicare  coverage  and  payment  rules 

vary  for  each  of  these  practitioners. 
They  all  have  some  payment  made  on 
the  same  basis  as  physician  payments 
or  are  limited  by  physician  payments 
and  would,  therefore,  be  affected  by  the 
physician  fee  schedule  in  1992. 
The  coding  of  the  services  of 
nonphysician  practitioners  for  which 
there  is  separate  coverage  and  payment 
under  Medicare  is  currently  not  uniform. 
Some  carriers  instruct  nonphysician 
practitioners  to  use  alpha-numeric 
HCF.\  Common  Procedure  Coding 
System  (HCPCS)  codes  for  the  services 
for  which  they  may  bill  and  other 
carriers  instruct  nonphysician 
practitioners  to  use  codes  from  the 
Current  Procedural  Terminology,  4th 
Edition  (copyrighted  by  the  American 
Medical  Association  (1991))  (CPT)  for 
the  services  they  furnish.  The  CFT  is  a 
listing  of  descriptive  terms  and  numeric 
identifying  codes  and  modifiers  for 
reporting  medical  services  and 
procedures  performed  by  physicians. 
The  HCPCS  includes  CPT  descriptive 
terms  and  numeric  identifying  codes  and 
modifiers  for  reporting  medical  services 
and  procedures  and  other  materials 
contained  in  the  CPT.  which  are 
copyrighted  by  the  AMA.  As  part  of  the 
standardization  of  carrier  payment 
practices,  we  plan  to  instruct  all  carriers 
to  have  nonphysician  practitioners  use 
CPT  codes  to  bill  their  services  if  there 
is  an  applicable  CPT  code  for  the 
service.  We  intend  to  delete  the  alpha- 
numeric HCPCS  codes  that  duplicate 
CPT  codes.  We  would  continue  to 
maintain  alpha-numeric  codes  for  those 
services  not  included  in  the  CPT. 
Although  we  show  RVUs  for  the 
physical  therapy  codes  fc  physical 
therapy  modalities  and  treatments  that 
are  contained  in  the  CPT  (97010  through 


97145).  we  are  considering  basing 
payment  upon  the  alpha-numeric 
HCPCS  codes  for  physical  therapy  visits 
(M0005  through  M0008),  which  bundle 
the  payment  for  the  treatments  and 
modahties  into  payment  for  the  physical 
therapy  visit.  We  request  comment  upon 
these  alternative  approaches  to  payment 
for  physical  therapy  services. 

Carriers  would  determine  the 
payment  amount  for  the  nonphysician 
practitioner's  service  as  described 
below,  based  on  the  type  of 
nonphysician  practitioner  and  the 
amount  contained  in  the  physician  fee 
schedule  for  the  service  as  represented 
by  the  CPT  code.  For  purposes  of  data 
collection,  we  intend  to  develop 
standard  nonphysician  practitioner 
specialty  designations  to  be  used  by  all 
nonphysician  practitioners  billing 
independently  using  either  CPT  or 
HCPCS  codes. 

When  a  nonphysician  practitioner 
furnishes  a  service  that  is  covered  as 
"incident  to  a  physician's  service",  the 
service  will  generally  be  billed  and  paid 
as  though  a  physician  furnished  it.  This 
will  be  true,  for  example,  for  the 
8er\-ices  of  NPs,  PAs,  and  registered 
nurses.  However,  for  other  services, 
such  as  physical  therapy  furnished 
incident  to  a  physician's  service, 
payment  for  the  physical  therapy  will  be 
at  the  same  level  as  if  furnished  by  an 
independently  practicing  PT.  Further 
discussion  of  these  services  follows  with 
discussion  of  payment  for  all  items  and 
services  that  are  covered  as  "incident  to 
a  physician's  service." 

Section  6102(e)(7)  of  Public  Law  101- 
239  requires  the  PPRC  to  conduct  a 
study  of  the  effects  of  the  physician  fee 
schedule  on  nonphysician  practitioners 
The  results  of  the  study,  which 
addressed  payment  levels  for  these 
services,  were  summarized  in  the 
PPRC's  1991  Report  to  Congress. 

a.  Physical/occupational  therapists 
(PT/OTsh  Section  1848(j)  of  the  Act 
defines  "physicians'  services  for 
payment  under  the  physician  fee 
schedule"  as  including  outpatient 
physical  and  occupational  therapy 
services  covered  under  section 
1861(8)(2)(D).  Section  1848{a)(l)  states 
that  the  fee  schedule  applies  only  to 
physicians'  services  otherwise  paid  on  a 
reasonable  charge  basis. 

Outpatient  physical  therapy, 
occupational  therapy,  and  speech 
pathology  are  covered  when  furnished 
by  a  provider  of  servces  (for  example,  a 
hospital,  skilled  nursing  facility  (SNF). 
HHA.  a  clinic,  a  rehabilitation  agency, 
or  a  public  health  agency).  These 
services  are  paid  on  a  cost  basis 
according  to  sections  1832(a)(2)(C)  and 
1833(a)(2)(B)  of  the  Act  and  would  not 


be  affected  by  the  physician  fee 
schedule. 

In  addition,  the  services  of  PTs  and 
OTb  (but  not  speech  pathologists)  in 
independent  practice  are  also  covered 
by  Medicare,  Because  these  services  are 
currently  paid  on  a  reasonable  charge 
basis  (according  to  section  1833(a)(2)(C) 
of  the  Act),  they  would  be  included 
under  the  physician  fee  schedule.  We 
intend  to  provide  relative  values  for 
these  services  and  they  would  be  paid 
like  all  other  physicians'  services  under 
the  fee  schedule.  There  would  be  no 
difference  in  payment  amounts  for  these 
services  whether  performed  by 
physicians,  by  their  employees,  or  by 
PTs  or  OTs  in  independent  practice. 
However,  the  annual  coverage  limitation 
of  $750,  as  mandated  by  section  1833(g) 
of  the  Act.  would  continue  to  apply  to 
the  services  of  independently  practicing 
PTs  and  OTs. 

b.  Physician  assistants  (PAs).  Section 
1861(s)(2)(K)(i)  of  the  Act  provides  for 
coverage  of  the  services  of  PAs  who  are 
legally  authorized  to  furnish  these 
services  in  their  State,  under  the 
supervision  of  a  physician  if  the  services 
are  (1)  furnished  in  a  hospital,  SNF.  or 
nursing  facility  (NF).  or  (2)  assistant-at- 
surgery  services,  or  (3)  furnished  in  a 
Health  Manpower  Shortage  Area 
(HMSA).  Payments  for  the  services  of 
PAs  are  presently  limited  by  the 
amounts  paid  to  physicians  for  the  same 
service  in  accordance  with  section 
1842(b)(12)(A)  of  the  Act  For  assistant- 
at-surgery  services,  prevailing  charges 
of  PAs  are  limited  to  65  percent  of  the 
amount  that  would  otherwise  be 
recognized  if  the  service  was  performed 
by  a  physician.  This  limit  would  be 
continued  under  the  physician  fee 
schedule. 

For  services  furnished  in  a  hospital, 
other  than  assistant-at-surgery  services. 
PA  prevailing  charges  are  presently 
limited  to  75  percent  of  nonspecialty 
physician  prevailing  charges.  Section 
6102(f)(4)  of  Pub.  L  101-239  changes  this 
limit  to  75  percent  of  the  fee  schedule 
amount  effective  January  1. 1992. 

For  all  other  covered  services,  PA 
prevailing  charges  are  presently  limited 
to  85  percent  of  nonspecialty  physician 
prevailing  charges.  Section  6102(f)(4)  of 
Public  Law  101-239  changes  this  limit  to 
85  percent  of  the  fee  schedule  amount 
effective  January  1. 1992. 

Even  after  implementation  of  the  fee 
schedule  on  January  1. 1992.  we  would 
need  to  continue  to  compute  customary 
and  prevailing  charges  for  services  by 
PAs  and  NPs  (as  described  below).  This 
is  because  section  6102(f)(4)  of  Public 
Law  101-239  only  limits  PA  and  NP 
payment  amounts  by  the  specified 


percentages  of  the  physician  fee 
schedule,  but  does  not  replace  the 
current  reasonable  charge  system  for 
these  services.  Thus,  payments  for  PA 
and  NP  services  would  be  the  lower  of 
the  actual  charge,  the  customary  charge 
submitted  by  the  PA  or  NT.  the  area 
prevailing  charge  for  the  PA  or  NP.  the 
inflation-indexed  charge  (IIC),  or  the 
specified  percentage  of  the  physician  fee 
schedule  (except  for  services  of  NPs  in 
rural  areas  newly  covered  under  section 
l')61(s)(2)(K)(iii)  of  the  Act  as  added  by 
section  4155  of  Public  Law  101-508;  see 
section  IV.  A.  3.  c.  for  details). 

c.  Nurse  practitioners  (NPs)  and 
clinical  nurse  specialists  (CNSs).  The 
services  of  NPs  are  covered  under  two 
provisions  of  the  law.  First,  in 
accordance  with  sections 
1861(s)(2)(K)(ii)  and  1842(b)(12)(A)  and 
(B)  as  amended  by  section  6114  of  Public 
Law  101-239,  services  of  NPs  are 
covered  if  furnished  in  SNFs  and  nursing 
facilities  (NFs)  and  are  subject  to  the 
same  paj-ment  limitations  as  PAs. 
Therefore.  NT  prevailing  charges  for 
these  services  are  presently  limited  to  85 
percent  of  nonspecialty  physician 
prevailing  charges  and  would  be  limited 
by  85  percent  of  the  fee  schedule  amount 
effective  January  1, 1992. 

Second,  in  accordance  with  section 
1861(s)(2)(K)(iii)  of  the  Act.  as  added  by 
section  4155  of  Public  Law  101-508.  the 
services  of  NPs  and  CNSs  are  covered  in 
all  settings  effective  January  1, 1991  if 
furnished  in  rural  areas  as  defined  under 
section  1886(d)(2)(D)  for  the  hospital 
prospective  payment  system.  Under 
sections  1833(a)(l)(M)  and  1833(r)  (as 
a  Jded  by  section  4155  of  Public  Law 
101-508),  allowed  amounts  must  be 
limited  to  the  lower  of  the  actual  charge 
or  75  percent  of  the  physician  prevailing 
charge  (75  percent  of  the  physician  fee 
schedule  amount  for  services  furnished 
beginning  January  1, 1992)  for  services 
furnished  in  a  hospital  (including 
assistant-at-surgery  services),  and  85 
percent  of  the  physician  prevailing 
charge  (85  percent  of  the  fee  schedule 
amount  for  services  furnished  beginning 
January  1, 1992)  for  all  other  services. 
(Services  of  NPs  and  CNSs  furnished  in 
these  rural  areas  under  the  rural  health 
clinic  benefit  provided  for  in  section 
1832(a)(2)(D)  of  the  Act  continue  to  be 
paid  on  a  reasonable  cost  basis  under 
section  1833(a)(3)  of  the  Act). 

d.  Certified  registered  nurse 
anesthetists  (CRNAs).  With  the 
exception  of  certain  rural  hospitals, 
payments  for  the  services  of  CRNAs  are 
made  under  the  CRNA  fee  schedule  in 
accordance  with  section  1833(a)(1)(H)  of 
the  Act.  The  initial  CRNA  fee  schedule 
legislation  allowed  us  to  develop  an 


appropriate  methodology  for  paying 
CFLNA  services  so  that  aggregate 
payments  for  the  services  of  CRNAs 
under  the  fee  schedule  would  remain 
budget  neutral  with  respect  to  pre-fee 
schedule  payments.  Under  the  initial  fee 
schedule,  we  developed  State-specific 
CFs  for  both  medically  directed  and 
nonmedically  directed  CRNAs.  The 
initial  fee  schedule  was  effective  for 
CRN.A  services  furnished  after 
December  31, 1988. 

Under  the  CRNA  fee  schedule, 
payment  for  CRNA  services  is 
determined  by  multiplying  the 
appropriate  CRNA  CF  by  the  sum  of 
allowable  base  and  time  units.  The  base 
units  are  the  same  as  those  used  to 
determine  payment  for  physician 
anesthesia  services.  The  time  units  are 
calculated  in  15  minute  units  v\ith  a 
partial  time  unit  for  fractions  of  15 
minutes. 

We  designed  the  CRNA  fee  schedule 
so  that  it  is  very  similar  to  the  payment 
system  for  physician  anesthesia 
services.  Since  we  are  proposing  to 
eliminate  time  as  a  separate  payment 
element  for  physician  anesthesia 
services,  we  are  proposing  the  same 
policy  for  CRNA  services  furnished 
beginning  January  1. 1992. 

Section  4160  of  Public  Law  101-508 
specified  the  CFs  for  the  CRNA  fee 
schedule  for  CRNA  services  furnished 
after  December  31, 1990.  For 
nonmedically  directed  CRNAs.  the  CFs 
were  set  at  $15.50  in  1991.  $15.75  in  1992. 
$16  in  1993.  $16.25  in  1994,  $16.50  in  1995, 
and  $16.75  in  1996.  For  medically 
directed  CRNAs,  the  CFs  were  set  at 
$10.50  in  1991,  $10.75  in  1992,  $11  in  1993, 
$11.25  in  1994,  $11.50  in  1995,  and  $11.75 
in  1996.  For  years  after  1996,  these  CFs 
are  increased  by  whatever  update  factor 
is  applied  to  physician  anesthesia 
services.  The  statute  also  specified  in 
section  1833(1)(4)(D)  of  the  Act  that  CFs 
for  CRNAs  may  not  exceed  CFs  for 
physician  anesthesia  services  in  the 
locality. 

We  currently  use  the  sarre  relative 
value  guide  for  payment  of  CR.N'As  and 
anesthesiologists.  We  would  prefer  to 
continue  to  use  the  same  relative  value 
scale  for  anesthesia  services  furnished 
by  anesthesiologists  and  CRNAs.  We 
believe  that  it  would  be  simpler  for 
physicians,  CRNAs.  hospitals,  and 
carriers. 

It  is  our  understanding  that  the  CRNA 
CFs  were  established  by  the  Congress 
based  on  an  estimate  of  anesthesiologist 
CFs  under  the  fee  schedule  using  data 
from  Phase  I  of  the  Harvard  study. 
Further,  there  is  an  indication  that 
Congress  intended  that  the  non- 
medically directed  rate  be 


approximately  equal  to  the  national 
average  anesthesiologist  rate  and  that 
the  medically  directed  CRNA  CF  be 
approximately  70  percent  of  the  non- 
medically directed  CRNA  CF.  (See  Joint 
Committee  Report — House  Committee 
on  Ways  and  Means,  House  Committee 
on  Energ>'  and  Commerce.  Senate 
Committee  on  Finance:  lOlst  Cong.,  2nd 
Sess.,  p.  11  (1990)). 

Based  on  our  current  estimates  of 
payments  to  anesthesiologists  under  the 
fee  schedule,  payments  for  non- 
medically directed  CR.NA  services 
would  be  higher  than  physician 
anesthesia  rates  unless  an  adjustTient  is 
made.  On  average,  the  non-medically 
directed  CRNA  CFs  would  >ield  a 
pa>7nent  level  of  about  30  percent  higher 
than  the  amount  we  would  pay  to 
anesthesiologists  who  personally 
perform  the  procedure  Th:s  is 
inconsistent  with  the  law  While  the 
statutory  language  specifies  thai  the 
CRNA  CF  may  not  exceed  the  CF  for 
physician  anesthesia  servTces,  it  is  clear 
that  what  is  intended  is  that  the  CRNA 
pajTnent  level  not  exceed  what  is  pa;d 
to  anesthesiologists.  This  point  is  critical 
since  the  relative  value  scale  and  CF  for 
physician  services  can  be  scaled  to  any 
particular  number.  Moreover  if  we  limit 
pavTTients  only  to  non-medically 
directed  CRNAs.  because  only  these 
payments  exceed  payment  to 
anesthesiologists,  we  cannot  preserv  e 
the  relationship  now  refiected  in  section 
4160  between  medically  directed  and 
non-medically  directed  CRNA  CFs  and 
anesthesiologist  rates. 

There  are  three  objectives  that  we 
would  like  to  satisf>'  in  determining 
relative  values  for  physician  anesthesia 
services  and  applying  the  necessary 
adjustments  to  pajinent  amounts  for 
CRNA  services  First  we  would  prefer 
to  keep  the  same  relative  values  for  both 
physician  anesthesia  services  and 
CRNA  services.  Second,  we  would  want 
to  assure  that  pajinents  to  a  non- 
medically directed  CRNA  arc  limited  to 
the  fee  schedule  amount  for  personally 
performed  physician  anesthesia  6er\  .ces 
in  the  locahty.  To  accomplish  this,  we 
could  apply  an  adjustment  to  the 
payment  amount  for  non-medically 
directed  CRNAs  to  assure  that  pav-ments 
using  the  CRNA  statutorj'  CFs  and  the 
scale  under  the  physician  fee  schedule 
do  not  exceed  what  we  would  pay  for  a 
personally  performed  physician 
anesthesia  service.  Finally,  we  would 
note  that  under  our  current  estimates. 
payments  for  medically  directed  CRNA 
services  would  be  95  to  100  percent  of 
the  payment  level  for  physician 
anesthesia  services.  If  the  adjustment 
VN  ere  made  only  to  the  payment  amount 
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for  non-oaedically  directed  CRiNAa.  the 
relationship  between  medicttlly  directed 
and  Qon-medJcally  directed  CRNA 
service*  intended  by  the  Congress 
would  be  lost.  We  are  continuing  to 
explore  bow  we  can  maintain  that 
relationship. 

We  invite  public  comment  on  the 
issues  of  using  ti>e  same  relative  value 
eca!e  for  CRNAs  as  for  physicians  and 
applying  an  adjustment  factor  to  the 
payment  amount  for  non-medically 
directed  CRNA  services  to  assure  that 
payments  are  not  ia  excess  of  the 
payment  for  physician  anesthesia 
services.  Finally,  we  invite  comments  on 
the  issue  of  how  we  could  mainlaui  the 
relationship  between  medically  directed 
and  oon-medically  directed  QRNA 
pdyment*. 

e  Nurse  mJdwives  (Xh4s).  Payments 
for  the  services  of  NMs  are  presently 
made  under  a  special  fee  schedule  in 
accordance  with  section  1833{aitlHK)  of 
the  Act.  The  allowed  amounts  under  the 
NM  fee  schedule,  set  forth  in  section 
5257  of  the  Medicare  Gamers  Manual, 
are  the  lower  of  the  actual  charge  or  65 
percent  of  the  prevailuig  charges  of 
obstetrician-gynecologists  or.  if  no 
specialties  are  recognJied,  65  percent  of 
the  nonspecialials'  prevaihng  charges. 
Section  610e(f)(7)  of  Public  Law  101-239 
changes  this  limit  to  65  percent  of  the 
physician  fee  schedule  amount  effective 
lanuary  1.  1962. 

f.  ChmcaJ  psychologists  (CPs).  There 
are  two  types  of  services  that  can  be 
independently  billed  by  CPs:  (1) 
Therapeutic  service*  and  (2)  diagnostic 
tests.  Allowed  amounts  for  the 
therapeutic  services  of  CPs  are  presently 
limited  to  the  lower  of  the  actaal  charge 
or  80  percent  of  the  prevailing  charges  of 
psychiatrists.  A  CP  is  a  psychologist 
vs  ho  meets  the  requirements  now  in 
raanDal  instructions  promulgated  by  the 
Secretary  to  implement  section  6113(a) 
of  Pubhc  Law  101-239  (which  eliminates 
a  restriction  on  psychologists'  services 
to  services  furnished  at  community 
mental  health  centers).  We  are 
developing  a  separate  rule  for  (>aying  for 
the  therapeutic  services  of  clmical 
psychologists.  Diagnostic  tests  furnished 
by  psychologists — whether  certified  CPs 
or  otherwise — have  been  covered  and 
paid  for  under  the  diagnostic  test 
provision  of  section  1861(s)(3)  of  the  Act. 
even  before  the  qualified  psychologist 
benefit  provision  was  enacted. 
Diagnostic  tests  furnished  by 
i.ndependent  psychologists  who  are  not 
CPs  are  paid  under  the  reasonable 
charge  system;  diagnostic  tests 
furnished  by  CPs  are  paid  a  fee  schedule 
amount  equal  to  90  percent  of  the 
locality  prevailing  charge  for 


psychologists  who  eoiieted  before  the 
CP  benefit  was  enacted.  (The  90  percent 
reflects  the  fact  that  the  average 
allowance  is  about  90  percent  of 
prevailing  charges.)  Section  1846(])(3)  of 
the  Act  defines  "physicians'  services" 
covered  under  the  physician  fee 
schedule  as  including  diagnostic 
services  (other  than  clinical  diagnostic 
laboratory  tests)  described  in  section 
1861  (3)(3).  It  is  our  intention  that 
diagnostic  tests  furnished  by  CPs  would 
be  paid  under  the  physician  fee  schedule 
lit;e  all  other  fee  schedule  services 
beginning  on  January  1. 1992. 
Psychological  diagnostic  testing 
furnished  by  psychologists  who  are  not 
CPs  would  be  covered  under  the  fee 
schedule  if  the  testing  is  furnished 
incident  to  a  physician's  service.  The 
payment  amount  for  a  diagnostic  service 
would  be  the  same  whether  the  service 
was  done  by  a  psychologist  or  a 
physician. 

g  Clinical  social  workers  (CSWs)  In 
accordance  with  section  1833(a)(l)fF)  of 
the  Act,  allowed  amounts  for  the 
serv  ices  of  CSWs  are  the  lower  of  the 
actual  charge  or  75  percent  of  the 
allowed  amounts  for  CPs.  The  same 
distinction  between  therapeutic  and 
diagnostic  services  that  applies  to  CPs 
also  applies  to  CSWs.  The  allowed 
amounts  for  CSW  therapeutic  services 
would  therefore  be  limited  to  75  percent 
of  the  CP  fee  schedule  amount.  Any 
diagnostic  services  furnished  by  CSWs 
would  be  paid  like  all  other  services 
under  the  physician  fee  schedule.  • 

4  Services  of  physicians  to  patients  in 
provider  settings  and  services  of 
teaching  physicians 

Services  of  physicians  to  patients  in 
provider  settings  (for  example,  hospitals, 
SNFs.  or  CORFs)  are  subject  to  a 
number  of  special  requirements.  These 
requirements,  which  are  presently 
contained  in  {J  405.550  through  405.556, 
distinguish  between:  (1)  Services  that 
benefit  an  individual  patient  and  are 
generally  payable  by  the  carrier  on  a 
reasonable  charge  basis:  and  (2) 
services  that  are  considered  related  to 
general  patient  care  by  the  provider  and 
are  payable  by  the  intermediary  through 
the  prospective  payment  system  or  on  a 
reasonable  cost  basis. 

Converting  from  the  current  payment 
system  to  the  fee  schedule  will  affect  the 
amount  of  payment  to  physicians  who 
furnish  services  in  provider  settings, 
including  teaching  physicians.  However. 
it  will  not  change  the  requirements  that 
must  be  met  for  the  services  of  provider- 
based  physicians  (PBPs)  to  quahfy  for 
payment  as  physicians'  services  under 
part  B.  That  is.  payment  for  physicians' 
services  to  patients  in  a  provider  setting 


would  be  payabie  under  the  fee 
schedule  only  if.  as  under  the  present 
system,  the  services  are  personally 
furnished  for  an  individual  patient  by  a 
physician;  the  services  contribute 
directly  to  the  diagnosis  or  treatment  of 
an  individual  patient  and  the  services 
ordinarily  require  the  services  of  a 
physician  (5  «)5.550(b)).  Additional 
specific  requirements  apply  for 
anesthesiology,  radiology,  and  physician 
laboratory  services  (i§  405.552.  405.554. 
406.556.  and  405.557).  While  physicians" 
services  to  individual  patients  in 
provider  settings  are  generally  paid  on  a 
reasonable  charge  basis,  there  are 
currently  two  methods  for  determining 
payments  for  physidaru  who  are 
compensated  by  non-teaching  providers 
for  their  direct  patient  care  services. 
Under  one  method,  the  carrier  bases  the 
customary  charges  on  the  amount  of 
compensation  the  physician  receives  for 
the  direct  patient  care  services.  These 
are  referred  to  as  compensation-related 
charges,  and  the  methodology  for  their 
construction  is  set  forth  in  \  405.551. 

The  second  method  presently 
available  under  \  405.551(d)(3)  is  the  per 
diem  or  per  visit  method.  Under  this 
method,  payment  for  these  physician 
services  may  be  made  directly  to  the 
provider  on  the  basis  of  a  single  per 
diem,  per  visit  or  other  time-related 
rate,  if  the  provider,  or  the  particular 
department  in  which  the  services  are 
furnished,  has  a  uniform  all-inclusive 
rate  for  services  to  patients.  This 
method  is  not  widely  used  and  is  mainly 
used  by  government  hospitals. 

For  teaching  physicians  (that  is. 
physicians  who  involve  interns  and 
residents  in  the  care  of  their  patients), 
there  are  special  requirements  for 
determining  whether  their  services  are 
covered  as  "attending  physician  " 
services  and  for  determining  customary 
charges.  Under  the  fee  schedule,  the 
payment  level  for  teaching  ("attending") 
physicians  would  be  the  same  as  for  all 
other  physicians  since  customary 
charges  are  no  longer  applicable. 

In  addiUon.  section  1861(b)(7)  of  the 
Act  and  implementing  regulations 
( §  %  405,465  and  405.521(d))  currenUy 
allow  a  hospital  to  be  paid  on  a  cost 
basis  for  the  direct  niedical  and  surgical 
services  of  teaching  physicians  if  certain 
conditions  are  met  While  Public  Law 
101-239  did  not  specifically  repeal  this 
cost  election  provision,  continuation  of 
the  cost  election  option  would  appear 
inconsistent  with  the  overall  purpose  of 
the  physician  fee  schedule.  However,  if 
no  change  in  this  law  is  enacted  before 
implementation  of  the  fee  schedule  in 
1992,  this  cost  election  would  continue 
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to  be  available  to  certain  qualified 
teaching  hospitals. 

Section  1848  of  the  Act  requires  that 
all  physicians'  services  currently 
payable  on  a  reasonable  charge  basis  be 
paid  under  the  fee  schedule  beginning 
January  1, 1992.  Therefore,  the  direct 
patient  care  services  of  PBPs — including 
those  in  teaching  hospitals  with  the 
exception  of  those  under  the  cost 
election  provision — would  be  paid  for 
under  the  fee  schedule  on  the  same 
basis  as  other  physicians.  There  no 
longer  would  be  any  need  for 
computation  of  compensation-related 
customary  charges  or  per  diem  or  per 
visit  charges  since  reasonable  charges 
no  longer  would  be  the  basis  for 
payment  of  physicians'  services  once 
the  fee  schedule  becomes  effective. 
Section  1848.  rather  than  the  reasonable 
charge  rules  established  to  pay  for  the 
services  of  hospital-based  and  teaching 
physicians,  controls  payment  for  these 
services,  particularly  anesthesiology, 
radiology,  and  physician  laboratory 
services.  As  noted  above,  however,  we 
are  retaining  the  policies  for 
distinguishing  physician  services 
furnished  to  individual  provider 
patients,  which  would  be  paid  under  the 
fee  schedule,  from  services  furnished 
under  the  prospective  payment  system 
or  reasonable  cost  payment.  We  have, 
therefore,  revised  {  {  405.550  through 
405.552,  405.554,  and  405.556  and 
transferred  them  to  subpart  F,  We  have 
removed  obsolete  §  S  405,553,  405,555, 
and  405.557, 

We  are  retaining  the  requL'-ements  in 
the  regulations  and  operating 
instructions  for  determining  when  a 
teaching  physician  is  considered  an 
attending  physician  and  can  bill  for 
services  performed  by  an  intern  or 
resident  under  his  or  her  direction.  (For 
a  more  detailed  explanation  of  the 
attendir^  physician  criteria,  see 
S  405.521(b)  and  Intermediary  Letter 
372.)  These  attending  physician  criteria 
for  teaching  physicians  would  remain  in 
effect  under  the  fee  schedule.  (That  is, 
the  fee  schedule  would  change  the 
amount  that  Medicare  pays,  but  not  the 
services  for  which  it  pays.) 

On  February  7, 1989,  we  published  a 
proposed  rule  (54  FR  5946)  setting  forth 
changes  in  the  requirements  for 
determining  when  a  teaching  physician 
can  bill  for  services  involving  the 
supervision  of  interns  and  residents  and 
changes  in  the  policies  for  determining 
the  customary  charge  of  a  teaching 
physician.  The  payment  aspects  for  this 
rule  would  largely  be  irrelevant  since 
customary  charges  would  no  longer  be 
applicable  under  the  fee  schedule.  We 
have,  therefore,  modified  SS  405.521, 


405.522,  and  405.580  to  reflect  the  change 
to  the  fee  schedule.  Those  portions  of 
the  regulations  for  determining  when  a 
teaching  physician's  services  are 
covered  (that  is,  when  the  attending 
physician  requirement  is  met)  would  be 
retained.  With  respect  to  the  proposed 
changes  in  the  attending  physician 
criteria  that  were  the  subject  of  the 
aforementioned  proposed  rule,  we  plan 
to  finalize  this  rule  in  the  future. 

5.  Payment  for  supplies,  services,  and 
drugs  furnished  incident  to  a  physician's 
service, 

a.  Supplies.  Section  415.32  sets  forth 
the  policies  we  are  considering  to 
address  payment  for  services  and 
supplies  incident  to  a  physician's 
service.  This  proposed  policy  on 
payment  for  supplies  is  consistent  with 
our  preferred  approach  to  a  site  of 
service  differential  explained  later  in 
section  VI.  A.  Specifically,  in  }  415.32(a), 
we  propose  that  except  for  drugs  and 
certain  supphes,  office  medical  supplies 
are  considered  to  be  part  of  a 
physician's  practice  expense  and 
payment  for  them  is  included  in  the 
practice  expense  portion  of  the  pajTnenf 
to  the  physician  for  the  medical  or 
surgical  service  to  which  they  are 
Incidental.  Because  some  carriers  have 
made  separate  payment  for  some  of 
these  supplies  under  the  current 
customary,  prevaihng,  and  reasonable 
charge  system,  in  developing  the  fee 
schedule,  we  are  considering  allocating 
dollars  currently  paid  for  these  supplies 
across  all  practice  expense  RVUs  for 
office-based  procedures. 

In  S  415.32(a),  for  certain  facility- 
based  services  performed  in  office 
settings,  we  propose  to  establish  a 
separate  fee  schedule  allowance  for  the 
following  medical  supplies  il  they  are 
used: 

•  Lumbar  puncture  trays. 

•  Venous  access  catheters. 

•  Thoracentesis  trays. 

•  Cystoscopy  trays. 

•  Surgical  trays. 

•  Catheter  insertion  trays. 

•  Bone  marrow  aspiration  trays. 
These  are  relatively  expensive, 

disposable  supplies  that  are  dedicated 
to  ^e  use  of  a  single  beneficiary  and  are 
essential  to  the  performance  of 
procedures  that  can  usually  be  safely 
and  effectively  performed  in  a 
physician's  office.  The  following  list 
provides  examples  of  services  for  which 
we  might  allow  a  separate  fee  schedule 
payment  when  the  procedure  is 
performed  in  a  physician's  office: 


CPT-4 

code" 


PTX»c)ur« 


12020 

32000 
36495 

62270 

85095 


Treatment  01  auperficaal  wound  Oehis- 
cenc«.  airripto  dosixe 

T»K)racerrtes«,  puncture  o»  p*©urai  cavity 
tor  aspratxxi.  nitial  or  aubseouent 

insertion  ot  mptantabM  ntrtvenoua  infu- 
sion punip  or  venous  eccees  pon 

Spinal  punctura,  kimbet.  dngnostic. 

Bone  marrxMr  smear  and  or  cet  btock; 
aspiration  on»> 


•Copyright   1931   Amencan   Medicai   Assoaatioa 

We  considered  several  options  for 
making  p3>Trient  for  these  expensive 
supplies  under  section  1848(cl(4)  of  the 
Act  which  gives  us  authority  to 
establish  ancillary'  policies: 

Option  1 — Bundle  these  supplies  into  the 
payment  for  the  relevant  services 
However,  we  are  concerned  that  we 
could  not  properly  identifv'  all  of  the 
procedures  for  which  some  of  these 
supplies  could  properly  be  used  (for 
example,  surgical  trays) 
Option  2 — Exclude  these  supplies  from 
the  fee  schedule  and  leave  it  to  each 
carrier  to  pay  for  these  items  on  & 
reasonable  charge  basis. 
Option  3 — Permit  separate  billing  for 
these  supplies,  but  pay  a  national  fee 
schedule  add-on  for  these  supplies. 
We  are  considering  adoptuig  Option  3. 
We  considered  and  rejected  the  idea  of 
adjusting  the  fee  schedule  amount  for 
these  office  medical  supplies  by  the 
GPCI.  Since  we  have  no  reason  to 
believe  that  the  prices  for  the  items  vary 
substantially  by  geographic  area,  we 
would  base  the  fee  schedule  on  the 
estimated  national  average  allowed 
charge  for  the  item.  We  believe  that 
making  payment  for  disposable  supplies 
used  for  ASC,  inpatient  hospital,  and 
outpatient  based  procedures  performed 
in  the  office  setting  may  add  an 
incentive  to  move  these  procedures  to 
the  office  setting,  when  medically 
appropriate. 

Part  B  Medicare  Armual  Data  (BM.\D) 
files  do  not  contain  the  detailed  data 
needed  to  establish  separate  allowances 
for  our  proposed  hst  of  supplies.  There 
are  only  3  HCPCS  codes  under  which 
these  types  of  supplies  are  currently 
coded:  A4550— "surgical  tray",  A4300 — 
"implantable  vascular  access  portal 
catheters"  and  99070— "supplies  end 
materials  (except  spectacles),  provided 
by  the  physician  over  and  above  those 
usually  included  in  the  office  visit  or 
other  services  rendered." 

Therefore,  we  sent  a  survey 
questionnaire  to  all  earners  to  collect 
data  on  their  current  allowances  for  the 
items  included  in  our  list.  From  those 
carriers  stating  that  they  have  a  policy 
to  pay  separately  for  supplies,  we 
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propose  to  determine  national  average 
allowed  charge*  for  these  supplies.  We 
are  also  in  the  process  of  obtaining 
catalogs  from  national  surgical  supply 
companies  to  review  information  on  list 
pnces  for  the  suppbes  for  which  we  are 
considering  allowing  ■  separate 
payment.  Based  on  our  analysis  of  these 
daU  performed  thus  far.  we  expect  to 
establish  a  fee  schedule  payment 
amount  for  selected  supplies  used  for  a 
facility-based  procedure  when  it  is 
performed  in  the  physician's  office.  We 
are  also  considering  limiting  this 
proposed  policy  to  only  ASC  procedures 
or  to  some  other  subset  of  procedures. 
We  will  continue  to  study  this  issue,  and 
invite  comments  on  the  proposed  pohcy. 

We  are  especially  interested  ui 
receiving  comments  on  the  issues  of  (1) 
our  method  of  establishing  fee  schedule 
amounts  for  these  office  medical 
suppHes,  (2)  the  content  of  the  list  of 
office  medical  supplies  for  which  we 
propose  to  provide  separate  payment. 
and  (3)  whether  payment  for  such 
supplies,  if  nuide.  should  be  limited  to 
procedures  on  the  ASC  list  or  some 
other  subset  of  procedures.  Commenters 
who  want  additional  office  medical 
supplies  to  be  placed  on  this  list  should 
provide  a  specific  rationale  for  why  the 
supply  should  not  be  considered  to  be 
routine  practice  expense  and  should 
provide  supporting  information  on  the 
cost  of  the  office  medical  supply  to 
physicians.  Reference  to  items  such  as 
"trays"  or  "packs"  should  itemize  the 
specific  contents. 

b.  Services  furnished  incident  to  a 
physiaan  a  service.  We  propose  in 
I  415.32(b)  that  services  of 
nonphysiaans  that  are  covered  as 
incident  to  a  physician's  service  would 
be  paid  under  the  fee  schedule  as  if  the 
physician  had  furnished  the  service. 
This  is  a  continuation  of  current  practice 
under  reasonable  charge  payment  in 
which  the  physician  bills  reasonable 
charges  for  the  services  of  staff  that  are 
incident  to  the  care  as  if  the  physician 
had  furnished  the  services  personally 
These  services  and  items  typically 
include  the  services  of  health 
professionals  such  as  nurses  or  PAs  who 
furnish  a  service  under  the  direct 
supervision  of  a  physician,  for  which  the 
physician  bills.  For  example,  a 
registered  nurse  under  the  supervision 
of  a  physiaan  may  see  a  patient  on  the 
physician  s  behalf  to  administer  an 
injection.  The  physician  would  bill  for 
the  mjection  ^s  if  the  physician  had 
administered  it.  Several  CPT  codf^  (for 
example,  minimal  established  office 
visits  and  physical  mediane  codes) 
acknowledge  these  arrangements. 


We  request  public  comment  on 
whether  the  policy  of  paying  the  same 
amount  for  the  tervice  whether 
furnished  personally  by  a  physician  or 
by  someone  incident  to  a  physician's 
service  should  continue.  The  salary  of 
the  nonphysician  staff  is  a  practice 
expense  and  the  phyaician  work  in  these 
services  is  arguably  non-existent  or  at 
least  something  less  than  If  the 
physician  furnished  the  service  directly. 
Because  physicians  bill  for  these 
services  as  if  they  fumiahed  them 
personally,  we  do  not  know  to  what 
extent  these  services  furnished  by 
physician  staff  without  a  patient 
encounter  are  billed  and  paid  as 
physician  aervices.  We  are  considering 
whether  to  require  use  of  a  modifier 
when  these  services  are  furnished  by 
physician  staff  so  that  we  can  evaluate 
both  their  frequency  and  the  amount  of 
payments  made  for  them. 

c.  Drugs.  The  program  currently  pays 
for  drugs  furnished  in  physician's  offices 
that  are  not  self-administrable  under  the 
"incident  lo"  provision  set  forth  in 
section  1861(s)(2)  of  the  Act  For  the 
most  part  drugs  paid  for  under  the 
incident  to"  benefit  consist  of  drugs 
furnished  by  injection  or  by  infusion. 
This  includes  chemotherapy  agents. 
Generally,  carriers  base  payment  for  the 
drug  on  the  physician's  estimated  cost  of 
the  drug  using  one  of  the  wholesale 
price  guide*  auch  as  the  Red  Book. 
However,  some  carriers  base  payment 
on  actual  acquisition  costs  determined 
on  the  basis  of  carrier  surveys. 

We  considered  the  following  options 
for  paying  for  drugs  under  the  fee 
schedule: 
Option  1— Establish  a  fee  schedule 

payment  amount  for  each  drug. 
Option  2 — Bundle  the  payment  for  the 
drug  into  payment  for  the  visit  or 
consullation  service. 
Option  3— Make  a  separate  payment  for 
a  drug  and  leave  the  pricing  of  the 
drug  to  each  carrier. 
Option  4 — Make  a  separate  payment  for 
a  drug  but  require  a  consistent  method 
in  pncing  to  be  used  by  the  earners. 
We  believe  that  ultimately  there 
should  be  a  national  fee  schedule 
allowance  for  all  "incident  to"  drugs. 
However,  given  the  large  number  of 
different  drugs  and  the  myriad  of  dosage 
levels,  we  have  decided  that  it  is  not 
practical  for  us  to  consider  establishing 
a  national  drug  fee  schedule  at  this  time. 
However,  we  will  consider  this  issue  in 
the  future.  Section  1848(iM3)  of  the  Act 
gives  us  the  authority  to  specify  that 
Items  and  services  be  excluded  from  the 
fee  schedule.  Thus,  we  have  decided  to 
exclude  the  coat  of  druga  from  the 
national  fee  schedule  and  to  continue  to 


pay  for  them  under  the  current 
•'reasonable  charge"  syatem.  We 
believe,  however,  that  there  is  a  need  for 
greater  consistency  in  how  druga  are 
paid  for  under  the  program  and  for  this 
reaaon  we  have  choeen  Option  4.  For 
purposes  of  payment  for  drags  famished 
incident  to  a  jAysician'a  service,  the 
term  "drug"  includes  those  covered 
drugs  and  biologicals  that  cannot  be 
self-adminiatered.  Also,  we  are 
proposing  that  we  will  instruct  all 
carriers  to  base  payment  for  drugs  on  85 
percent  of  the  national  average 
wholesale  price  of  the  drug  (as 
published  in  the  Red  Book  and  similar 
price  listings),  but  we  welcome 
comments  regarding  the  appropriate 
discount 

Medicare  policy,  since  the  beginning 
of  the  Medicare  program,  has  been  to 
base  payment  for  "incident  to"  drugs  on 
the  estimated  acquisition  costs. 
However,  based  on  ahidies  by  the  Office 
of  the  Inspector  General  (OIG) 
("Changes  to  the  Medicaid  Prescription 
Drug  Program  Could  Save  Millions" 
(ACN  06-40216)  and  "Use  of  Average 
Wholesale  Prices  in  Reimbursing 
Pharmacies  In  Medicaid  and  the 
Medicare  Prescription  Drug  Program" 
(A-06-8e-00037))  and  other  information, 
we  bebeve  that  tiie  Red  Book  and  other 
wholesale  price  guides  substantially 
overstate  the  true  cost  of  drugs.  The  OIC 
reports  indicate  that  pharmacies  are 
getting  an  average  discount  of  15.9 
percent  off  the  published  wholesale 
price.  We  have  no  reason  to  beheve 
price*  paid  by  physicians  are  any  higher 
than  pharmacies  pay.  Moreover,  we  are 
proposing  for  very  high  volume  drugs 
that  payment  for  the  drug  would  be 
limited  to  the  lower  of  the  estimated 
acquisition  cost  for  the  drug  as 
determined  by  us  and  specified  in 
instructions  to  carriers  or  85  percent  of 
the  national  average  who»es»l»  price  for 
the  drug.  The  listing  of  the  hi^  volume 
drugs  and  payment  limits  for  them  will 
be  included  in  the  Medicare  Carriers 
Manual. 

We  propose  this  payment  pohcy  for 
drugs  that  are  incident  to  physician 
services  under  the  authority  of  section 
1842(b)(8)  of  the  Act  which  permits  us 
to  establish  limit*  on  charges  based  on 
inherent  reasonableness.  This  provision 
of  the  bw  is  implemented  in  regulabons 
at  S  405.502(g).  The  regulations  permit  us 
to  eatabliah  a  limit  on  the  reasonable 
charge  for  an  item  or  service  If  we 
determine  that  charge  is  grossly  lower 
than  or  in  excess  of  acquisition  or 
producbon  coste  for  the  item  or  service 
(5  405.502(g)(l)(vi)). 

As  indicated  in  our  previous 
discussion,  we  base  the  payment 
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limitation  for  druga  on  the  findings  of 
the  OIG  with  regard  to  the  discounting 
of  drugs  to  pharmacies  below  the 
average  wholesale  price.  We  believe 
that  physicians  also  have  the 
opportunity  to  achieve  these  discounts 
from  drug  manufacturers  and 
wholesalers,  since  drug  sales  are 
dependent  upon  the  drugs  a  physician 
prescribes  for  his  or  her  patients,  not 
only  for  administrabon  in  the 
physician's  office,  but  also  for  self- 
administratjon  or  administrabon  in  a 
hospital  or  other  institution.  Therefore, 
we  believe  that  physicians  are  in  an 
excellent  position  to  demand  discounts 
such  as  those  that  the  OIG  study  finds 
are  typically  given  to  pharmacies. 

We  believe  that  the  impact  of  this 
special  charge  on  physician  services  will 
be  minimal  because  the  drugs  to  which 
this  provision  applies  are  incidental  to 
the  physician's  professional  services 
and,  to  be  covered,  the  law  requires  that 
they  be  "*  *  *  of  kinds  which  are 
commonly  furnished  in  physicians' 
offices  and  are  commonly  either 
rendered  without  charge  or  included  in 
the  physicians'  bills."  (section 
1861(s)(2)(A)  of  the  Act).  Since  the 
physician  has  great  leverage  with  the 
entity  from  which  he  or  she  purchases 
drugs  to  acquire  a  significant  discount 
for  the  drug,  we  do  not  anticipate  that 
there  will  be  an  adverse  effect  upon 
quahty,  access,  beneficiary  hability, 
assignment  rates,  reasonable  charge 
reductions  on  unassigned  claims,  and 
participation  rates  of  physicians. 

Currently,  the  program  usually  pays  a 
separate  charge  for  an  injection  by  a 
physician  or  by  other  health  personnel 
incident  to  a  physician's  service  (see  the 
Medicare  Carriers  Manual,  section 
5202).  If  the  customary  practice  in  the 
area  is  not  to  charge  for  the  injection 
furnished  in  the  course  of  a  visit,  no 
payment  is  currently  made  for  the 
injection.  If  the  purpose  of  a  visit  is  only 
to  receive  an  injection,  payment  for  the 
injection  is  made  and  payment  for  the 
visit  is  not  allowed.  If  special  skills  are 
needed  for  the  injection,  payment  is 
made  based  on  the  reasonable  charge 
practices  in  the  area  (the  Medicare 
Carriers  Manual,  section  5202.2).  We 
propose  to  change  this  current  policy 
with  implementation  of  the  fee  schedule. 
In  general,  when  a  physician  provides  a 
visit  or  other  service  to  a  beneficiary 
and.  in  the  course  of  that  encounter,  the 
beneficiary  also  receives  a 
subcutaneous,  intramuscular.  ' 

intravenous,  or  intra-arterial  injection, 
no  additional  payment  would  be  made 
for  the  administration  of  the  injection. 
The  drug  would  be  paid  separately  as 
discussed  above.  Payment  for  both  the 


cost  of  non-drug  suppUes  and 
administration  of  the  drug  would  be 
Included  in  the  payment  for  the  visit  or 
other  service.  Generally,  if  a  beneficiary 
receives  an  injection,  we  expect  that  the 
physician  woiild  bill  for  a  minimal  office 
visit  We  believe  it  is  rare  when  a 
beneficiary  who  needs  an  Injection  does 
not  also  need  at  least  a  minimal  level  of 
involvement  of  a  physician  as  part  of  the 
service. 

In  those  unusual  circumstances  in 
which  no  evaluation  and  management 
service  or  other  service  i«  furnished  to 
the  beneficiary  and  the  physician  bills 
only  for  the  injection  (for  example,  a 
routine  B12  injection  for  pernicious 
anemia),  payment  for  the  injection 
would  be  based  on  the  RVUs  for  the 
applicable  injection  code. 

This  general  policy  would  also  apply 
to  subcutaneous,  intramuscular, 
intravenous,  and  intra-arterial  injections 
for  purposes  of  cancer  chemotherapy. 
However,  infusion  of  cancer 
chemotherapy  drugs  (CPT  96410,  96412. 
96414,  96422.  96423,  96425]  and 
administration  of  cancer 
chemotherapeutic  agents  into 
specialized  body  cavities  (CPT  96440, 
96445,  96450)  are  considered  to  be 
procedures,  not  injections,  for  purposes 
of  this  policy.  Therefore,  we  propose  to 
pay  separately  for  chemotherapy 
infusions  and  chemotherapy 
administration  into  specialized  body 
cavities  regardless  of  whether  these 
services  occur  during  a  vnsit.  infusion  of 
another  drug,  or  while  another  servnce  is 
furnished.  We  would  also  pay 
separately  for  drjgs  and  chemotherapy 
agents  as  discussed  in  this  section. 

Of  course,  when  cancer  chemotherapy 
is  administered  to  a  hospital  patient  by 
personnel  other  then  those  practitioners 
authorized  to  bill  separately  under  Part 
B  for  their  professional  services  (that  is, 
a  physician,  PA,  NM,  CRNA,  or  CP),  the 
chemotherapy  administration  is  a 
hospital  service  and  cannot  be  billed  by 
a  practitioner.  Chemottierapy 
administration  can  be  billed  by  a 
physician  only  when  it  is  furnished  by 
die  physician  or  staff  outside  a  hospital 
setting.  Chemotherapy  furnished  by  the 
physician's  staff  may  be  paid  by 
Medicare  only  when  the  requirements 
for  coverage  as  "incident  to  a 
physician's  8er\ice"  contained  in 
Medicare  Carriers  Manual,  section  2050 
are  met  The  proposed  regulations  for 
the  payment  of  drugs  beginning  January 
1, 1992  appear  in  new  {  415.34. 

B.  Formula  for  Computing  Payment 
Amounts 

Section  1848(a)  of  the  Act  specifies 
that  payment  for  Medicare  physicians' 
services  must  be  based  on  the  lesser  of 


the  actual  charge  or  the  payment 
amount  computed  imder  the  fee 
schedule.  Although  the  law  refers  to  the 
fee  schedule  values  as  "payment 
amounts."  in  fact  under  the  statutory 
formula  the  amount  paid  to  a  physiaan 
(often  referred  to  as  the  "allowed 
charge")  would  be  80  percent  of  the 
actual  charge  or  80  percent  of  the  fee 
schedule  payment  amount  whichever 
was  less.  The  benefiaary  is  required  lo 
pay  the  remaining  20  percent 
Throughout  the  preamble  of  this 
proposed  rule  and  in  the  proposed 
regulation  itself,  we  have  used  the  terms 
"fee  schedule  payment  amount" 
"payment  amount"  and  "payment"  as 
used  in  the  statute  to  include  the 
amounts  for  which  both  the  beneficiary 
and  Medicare  are  responsible. 

Under  the  formula  set  forth  in  section 
1848(b)(1)  of  the  Act  payment  amounts 
for  particular  services  under  the 
physician  fee  schedule  would  be 
computed  as  the  product  of  three 
factors:  (1)  A  relative  value  for  the 
service,  (2)  the  GAF  for  the  fee  schedule 
area,  and  (3)  a  nationally  uniform  dollar 
CF.  (Although  we  generally  describe  a 
single  nationally  unifonri  CF.  different 
CFs  for  surgical  services  and  other 
services  may  be  established  as  part  of 
the  Medicare  volume  performance 
standards  fMVTSI  and  annua!  update 
process.  (See  section  IV. E  4  for  further 
explanation.)  This  general  formula  can 
be  expressed  as: 

PavTneats  =  RVUt, X  G AFt«  >^  CF 

where 

RVUt  =  Total  relative  value  units  for  the 

service 
GAFt=Tolal  geographic  adjustment 

factor  for  the  fee  schedule  area 
CF=  Uniform  national  conversion  factor 
,  =  Ser\ice 
,  =  Fee  schedule  area 

Section  1848(rl(2)  of  the  .\d  requires 
the  total  GAF  for  a  fee  schedule  area  be 
the  sum  of  three  components  relating  to 
the  three  components  of  the  totpJ  RVU 
for  a  service  The  three  components  are: 
(1)  Physician  work;  (2)  practice  expenses 
or  overhead  such  as  rent,  staff  salaries, 
equipment,  and  supplies,  exclusive  of 
professional  malpractice  liability 
insurance  costs;  and  (3)  professional 
liability  insurance  or  malpractice  costs. 

Section  ia4a(c)(l)  of  the  Act  defines 
the  components  of  the  RVU  for  a 
physician  service.  The  physician  work 
RVU  must  reflect  the  physician 
resources  requi.f  d  to  furnish  the  serNice. 
including  time  and  intensity  of  effort 
Under  the  formuia  specified  at  section 
l&48(c)(2)(C),  the  practice  expense  and 
malpractice  R\  L's  are  based  on 
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historical  data  for  practice  expense  as  a 
fraction  of  total  physician  revenue, 
weighted  by  specialty,  applied  to 
estimated  1991  average  allowed  charges 
under  the  customcry.  prevailing,  and 
reasonable  charge  methodology. 

Separate  GPCls  have  been  developed 
for  the  three  components  of  the  fee 
schedule.  Under  section  1848(e)  of  the 
Act.  the  GAF  is  equal  to  a  weighted 
average  of  these  three  GPCIs.  Thus, 
when  the  GAF  is  expressed  as  the  sum 
of  its  three  components,  the  formula 
becomes: 

Payments  =  RVUt.X[(GPC 
Iw.>^w.%)  +  (GPCIpe,xpe.%)+( 
GPCIm.:<m,%)lxCF 

where 

GPClw.  =  GPCI  value  reflecting  one- 
fourth  of  geographic  variation  in 

physician  work  applicable  in  the  fee 

scliedule  area 
GPClpe,  =  GPCI  value  for  practice 

expense  applicable  in  the  fee  schedule 

area 
GPCIm,  =  GPCl  value  for  malpractice 

expense  applicable  in  the  fee  schedule 

area 
w%,  =  Work  percentage  for  service  s 
pe%,  =  Practice  expense  percentage  for 

service  s 
rr.%,  =  Malpractice  percentage  for 

service  a 

The  work,  practice  expense,  and 
malpractice  percentages  are  the  fraction 
of  the  total  RVUs  for  a  service 
represented  by  the  work,  practice 
expense,  and  malpractice  RVUs, 
respectively:  they  sum  to  100  percent. 

Iif^ffect.  this  statutory  formula 
accomplishes  separate  adjustment  of 
each  of  the  three  components  of  the 
total  RVUs  for  each  service  by  the  value 
for  the  fee  schedule  area  of  a  CPCI 
specific  to  that  component  (The  statute 
specifies,  however,  that  only  one-fourth 
of  the  geographic  variation  in  physician 
work  resource  costs  is  to  be  taken  into 
account  in  the  formula. )  The  three  GPCl- 
adjusted  RVU  values  are  summed  to 
produce  a  total  RVU  value,  which  is 
converted  into  a  dollar  payment  amount 
specific  to  that  service  and  that  fee 
schedule  area  by  application  of  a 
uniform,  national  CF  Thus,  for  ease  of 
computation  and  understanding,  we 
have  transformed  the  original  formula 
stated  above  into  an  algebraic 
equivalent  as  follows: 

Payments  =  [(RVUw.  v  GPC 

Iw.l  r  (RVUpe. X  GPCIpeJ  ■^  (RVUm,X G 

PCIm,)lxCF 

where 

RVUw,  =  Physician  work  relative  value 
units  for  the  service 


RVUpe,  =  Practice  expense  relative 

value  units  for  the  service 
RVUni,  =  Malpractice  relative  value 

units  for  the  service 

Sources  of  each  of  these  elements  of 
the  payment  formula  are  explained  in 
more  detail  in  the  sections  below. 
Inc'ided  within  the  discussion  of  the  CF 
computation  below  is  an  explanation  of 
payment  rules  during  the  transition 
years  1992  through  1995. 

C.  Sources  of  Relative  Value  Units 
(RVUs) 

1  Physician  work  RVUs 

Section  l&48(c)(2)(A)  of  the  Act,  as 
added  by  Public  Uw  101-239. 
authorizes  the  Secretary  to  establish  the 
relative  values  for  the  physician  fee 
schedule  after  considering 
recommendations  of  the  PPRC  and 
consulting  with  organizations 
representing  physicians.  The  physician 
work  RVUs  that  form  the  basis  of  the 
fee  schedule  (see  Addendum  B)  were 
developed  by  a  research  team  at 
Harvard  University  under  a  cooperative 
agreement  with  us.  A  complete 
discussion  of  the  methodology  and 
results  of  that  study  to  date  is  contained 
in  the  Harvard  team's  Phase  1  and  U 
reports.  (Hsiao,  Braun,  and  Becker  et  al., 
1988  and  1990  are  available  through  the 
National  Technical  Information  Service. 
See  Addendum  D  for  ordering 
information  for  these  and  other  major 
reports  related  to  the  physician  fee 
schedule.)  In  addition,  the  Harvard  team 
presented  a  summary  of  the  first  phase 
of  the  study  in  the  )oumal  of  the 
American  Medical  Association  (Hsiao, 
Braun.  Kelly.  Becker,  October  1988)  A 
summary  of  the  Phase  I  results  is  also 
provided  in  the  Secretary's  October  1989 
repori  to  Congress  on  "Relative  Value 
Scales  for  Physician  Services." 

In  essence,  the  Harvard  researchers 
constructed  a  relative  value  scale  by 
investigating  the  physician  resource 
inputs  used  to  produce  physicians' 
services.  They  devoted  most  of  their 
effort  to  quantifying  the  amount  of 
physician  work  involved  in  producing  a 
service.  In  the  first  phase  of  their  study, 
vignettes  or  descriptions  of  physicians' 
services  were  developed  for  372  services 
performed  by  one  or  more  of  18 
specialties  (not  limited  to  Medicare 
covered  services)  and  assigned  to  the 
appropriate  CPT.  About  200  unique  CPT 
codes  were  represented.  A  national 
random  sample  of  approximately  185 
physicians  in  each  of  the  18  specialties 
was  selected.  About  100  physicians  in 
each  specialty  evaluated  services 
described  by  each  vignette  in  terms  of 
requirements  of  work,  lime,  and 
intensity,  which  consists  of  technical 


skill  and  physical  effort,  mental  effort, 
and  stress  due  to  risk. 

A  process  of  magnitude  estimation 
was  used  to  obtain  measurements  of 
intra-service  work  (that  is.  work  for  the 
procedure  excluding  pre-  and  post- 
service  time)  and  its  dimensions  relative 
to  a  reference  standard  procedure  in 
each  specialty.  (Magnitude  estimation  is 
a  technique  that  rates  each  dimension  in 
relation  to  a  reference  service  using  a 
ratio  scale.) 

The  survey  data  were  used  to  create 
scales  of  relative  intra-service  work  for 
each  of  the  specialties.  The  specialty 
scales  were  linked  by  identifying  same 
or  equivalent  services  provided  by 
several  specialties.  This  process  reduced 
the  number  of  scales  from  18  to  1  while 
keeping  the  relationships  within  the 
individual  specialties  essentially 
unchanged.  Finally,  estimates  of  pre- 
and  post-service  work  (for  example, 
post-surgery  hospital  visits)  were  added 
to  yield  total  work  values  for  each  of  the 
surveyed  services. 

While  only  372  unique  services, 
representing  about  200  unique  CPT 
codes,  were  investigated  through 
surveys  in  Phase  I  of  the  study,  by 
extrapolation  the  Harvard  team 
developed  physician  work  RVUs  for 
about  1400  services.  These  1400  RVUs 
represent  about  1200  unique  CPT  codes 
(combinations  of  procedure  and 
modifier  codes  increased  the  number  of 
unique  services  to  1400).  Some  questions 
arose  about  the  face  validity  of  the 
extrapolated  values,  about  the 
applicability  of  the  values  for  visits 
across  specialties,  and  about  other 
issues  in  Phase  I  of  the  study. 

The  cooperative  agreement  between 
us  and  Harvard  was  extended  into  a 
second  phase.  The  additional  specialties 
investigated  in  the  second  phase  of  this 
study  were:  cardiology,  emergency 
medicine,  gastroenterology,  hematology/ 
oncology,  infectious  diseases, 
nephrology,  neurology,  neurosurgery, 
nuclear  medicine,  osteopathy,  physical/ 
rehabilitation  medicine,  plastic  surgery, 
pulmonary  medicine,  and  radiation 
oncology.  As  pari  of  Phase  II.  Harvard 
also  resurveyed  general  surgery,  internal 
medicine,  and  orthopedic  surgery.  Other 
organizations  funded  resurveys  of 
dermatology,  ophthalmology,  pathology, 
and  psychiatry. 

In  Phase  II,  the  Harvard  study  team 
also  refined  some  of  its  methods  to 
resolve  criticisms  of  the  Phase  I  study, 
including  methods  of  aligning 
specialties,  estimating  pre-  and  post- 
service  work,  and  data  used  for 
extrapolation. 

Phase  II  of  the  study  also  focused  on 
further  review  and  development  of 
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values  for  visits  and  for  global  surgery 
services,  using  a  broader  global  fee 
policy  (that  is  including  post-surgery 
visits  within  90  days  after  surgery).  It 
also  investigated  the  validity  of  using  a 
small  group  process  to  develop  RVUs  for 
services  that  were  not  surveyed. 

With  the  results  of  Phase  II,  we  have 
work  values  for  460  unique  CPT  codes 
from  survey  data  and  with  extrapolated 
data,  we  will  have  values  for  over  4000 
codes  representing  a  large  percent  of 
Medicare  dollars.  Phase  II  of  the  study 
indicates  that  a  small  group  process  can 
be  used  to  develop  RVUs  for  remaining 
services  for  which  we  have  no  work 
RVUs.  Therefore,  we  have  entered  into 
another  cooperative  agreement  with 
Harvard  for  a  third  phase  of  its  study, 
which  will  focus  primarily  on  using  the 
small  group  process  tested  in  Phase  II  to 
generate  values  for  the  remaining 
services  and  to  review  RVUs  for  all 
extrapolated  services.  Another 
important  function  of  Phase  III  was  to 
generate  apj/ropriate  values  for 
physician  visits  under  the  new  code 
definitions  recently  developed  by  the 
CPT  Editorial  Panel  (discussed  more 
fully  in  the  visit  coding  section). 

The  values  for  physician  work  shown 
in  Addendum  B  are  primarily  based  on 
Phase  II  results,  as  well  as  some  initial 
Phase  III  results.  Addendum  B  contains 
4,149  codes  with  a  total  of  5,757  RVUs. 
(There  are  more  RVUs  than  codes 
because  certain  codes  have  both  a 
professional  and  a  technical 
component,)  This  represents  about  85 
percent  of  Medicare  dollars.  We  expect 
Harvard's  recommended  values  for 
almost  all  the  remaining  codes  to  be 
provided  by  June  30, 1991,  We  expect  to 
use  those  values  in  the  final  rule.  With 
the  receipt  of  values  from  Phase  III  of 
the  Harvard  study,  we  expect  to  be  able 
to  determine  relative  values  for 
physician  work  for  the  codes  that 
account  for  almost  all  Medicare 
payment  for  physician  services. 

Individuals  or  organizations  that  have 
comments  on  the  RVUs  contained  in 
Addendum  B  should  comment  in 
response  to  the  publication  of  this 
proposed  rule.  While  we  will  carefully 
consider  all  comments  made  in  response 
to  this  proposed  rule,  comments  that  are 
substantiated  by  the  presentation  of 
new  objective  data  or  that  are 
substantiated  by  analysis  of  pre-existing 
studies  of  physician  work  would  be 
most  persuasive. 

Some  of  these  RVUs  may  change  as 
we  continue  to  receive  results  ol  Phase 
III  of  the  Harvard  study.  Phase  III  of  the 
Harvard  study  will  create  relative  work 
values  for  CPT  codes  that  were  not 
given  values  or  were  given  values  by 
extrapolation  in  the  first  two  phases  of 


the  study.  In  Phase  III.  these  values  will 
be  generated  using  a  small  group 
process.  As  described  above,  in  Phase  II, 
Harvard  experimented  with  several 
small  group  processes  to  test  whether  a 
panel  of  physicians  could  replicate 
values  that  were  generated  from  the 
national  survey.  (Chapter  11  of  the  final 
Harvard  Phase  11  repori).  They  found 
that  a  well  organized  structured  panel 
consisting  of  11  to  14  physicians  in  a 
specialty  can  produce  estimates  of  work 
that  are  quite  similar  to  the  survey 
estimates.  Consequently,  Harvard  has 
been  organizing  26  expert  panels  and 
elicit  survey  information  about  intra- 
service  work  In  a  manner  quite  similar 
to  that  which  was  used  in  the  first  two 
phases  of  the  study.  These  panels  will 
also  be  used  to  estimate  pre-  and  post- 
service  work  for  a  number  of  surgical 
services  and  to  estimate  total  work  for 
global  surgery  packages.  Since  only  a 
limited  amount  of  preliminary  Phase  III 
results  are  included  in  this  proposed 
rule,  there  will  be  no  opportunity  for 
comment  on  many  of  the  Phase  ID 
values  before  the  final  rule  is  published. 
Therefore,  we  will  consider  the  relative 
values  included  in  the  final  rule  to  be 
interim  values  and  we  will  request 
public  comment  on  these  relative  values. 
We  will  subsequently  publish  a  Federal 
Register  notice  that  will  respond  to  the 
public  comments  and  announce  any 
revisions  to  the  interim  relative  values. 

2.  Charge-based  relative  value  scale  to 
provide  RVUs  for  gaps 

We  could  develop  a  charge-based 
relative  value  scale  that  would  be  used 
to  fill  the  remaining  gaps  for  services 
that  are  not  being  studied  by  Harvard 
(for  example,  the  values  for  the  single 
covered  chiropractic  service  and  the 
infrequently  covered  dental  services  not 
listed  in  the  CPT).  This  approach  could 
also  be  used  to  fill  in  gaps  if  we  do  not 
receive  all  of  the  Harvard  Phase  III 
values  in  time  for  the  final  rule.  We 
would  develop  this  charge-based 
relative  value  scale  based  upon  current 
average  allowed  charges.  We  believe  it 
is  reasonable  to  use  charge-based  RVUs 
for  these  services  (which  are  expected 
to  represent  only  a  very  small  percent  of 
Medicare  payment  for  physician 
services),  because  we  currently  have  no 
basis  for  establishing  resource-based 
relative  values  for  these  services  since 
they  do  not  belong  to  any  of  the 
procedure  "families"  studied  by 
Harvard. 

We  would  create  the  charge-based 
relative  value  scale  by  calculating  the 
practice  expense  and  malpractice 
expense  portions  of  the  average  allowed 
charges  for  eacn  service  according  to  the 
statutory  formula.  We  would  deduct  the 


practice  expense  and  malpractice 
insurance  portions  from  the  average 
allowed  charge  for  the  service  to  derive 
the  current  average  allowed  charge  that 
represents  physician  work. 

For  some  very  low  frequency 
procedures,  the  charge  data  will  be 
unrelidble.  If  we  have  no  data  for  a 
service  from  the  Harvard  study  and  no 
reliable  charge  da'.a,  we  intend  to 
consult  with  carrier  medical  directors 
and  possibly  medical  specialty  societies 
to  establish  an  intenm  value. 

3.  Unlisted  procedures  and  local  ccxles 

The  CPT  contains  about  100  codes  for 
"unlisted"  services  or  procedures.  These 
codes  are  used  for  services  within  a 
family  of  a  service  which  is  not 
specifically  addressed  by  the  existing 
CPT  codes  (for  example  90699  "Unlisted 
medical  service,  general":  33999, 
"Unlisted  procedure,  cardiac  surgery"). 
These  codes  generally  end  with  the  digit 
"9"  and  are  often  used  for  senices  that 
are  furnished  so  rarely  that  creation  of  a 
national  code  would  not  be  efficient.  We 
do  not  have  relative  values  from 
Harvard  for  these  services  because 
Harvard  could  not  develop  a  resource- 
based  work  relative  value  for  a  service 
in  which  the  work  is  not  specified.  We 
propose  to  permit  earners  to 
individually  value  services  billed  under 
the  unlisted  procedure  codes  after 
review  of  pertinent  medicai  information 
that  describes  the  service  furnished. 

Similarly,  we  propose  th.at  new 
procedures  for  which  there  is  no 
national  code  would  be  coded  using  a 
local  earner-unique  code  and  would  be 
paid  under  the  fee  schedule  using 
"interim"  relative  values  determined  by 
the  earner  until  there  is  a  national  code 
and  value  for  the  service.  We  have 
recently  completed  a  project  in  which 
we  reviewed  and  eliminated  most  local 
codes  for  physician  services  because 
these  services  were  already  covered  by 
the  CPT  or  HCPCS  codes.  We  intend  to 
minimize  the  use  of  local  codes  when 
the  fee  schedule  is  implemented  by;  (l) 
Requiring  that  earners  acquire  prior 
approv  al  from  HCFA  central  office  for 
the  use  of  local  codes  for  physician 
services;  (2)  annually  reviewing  all  local 
codes  to  identify  those  that  should  be 
moved  to  the  national  coding  system; 
and  (3)  establishing  national  HCPCS 
codes  for  new  services  deemed  not 
appropriate  for  inclusion  in  the  CPT. 
(See  section  V.A.I,  on  definitions  of 
services  that  discusses  HCPCS  codes 
more  fully.) 
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4.  RVlJs  for  limited  licensed  practitioner 
servicesi 

As  previously  stated  in  section 
IV.A.2.,  optometrists,  dentists,  oral  and 
maxillofacial  surgeons,  podiatrists,  and 
chiropractors  are  considered  to  be 
physicians  by  Medicare  under  the 
conditions  specified  m  section  1861(r)  of 
the  Act.  These  types  of  physicians  are 
often  called  "limited  licensed 
practitioners". 

Section  ia48(c)(8)  of  the  Act  prohibits 
the  Secretary  from  imposing  different 

RVUs  or  a  different  CF for  a 

physicians  service  based  on  whether 
the  physician  furnishing  the  service  is  a 
specialist  or  based  on  the  type  of 
specialty  of  the  physician." 

For  codes  that  overlap  with  those  of 
doctors  of  medicine  (MDs)  and  doctors 
of  osteopathy  (DOsj.  we  either  have 
physician  work  RVL's  from  Harvard 
Phases  I  or  11  or  expect  to  receive  them 
rts  part  of  subsequent  work.  One  of  the 
limited  licensed  specialties  (oral 
surgery!  was  surveyed  as  part  of 
Harvard  Phase  I.  Although  limited 
licensed  practitioners  perform  many  of 
the  same  services  as  MDs  and  DOs  and 
bill  using  the  same  codes,  some  codes 
are  unique  to  the  limited  licensed 
practitioners.  Thus  a  few  limited 
licensed  practitioner  services  that  are 
covered  by  Medicare  are  outside  the 
CPT  coding  system  and  presently  are 
paid  under  HCFA-developed  alpha- 
numeric HCPCS  codes  (for  example, 
manipulation  of  the  spine  by  a 
chiropractor)   Harvard  will  provide 
RVUs  for  services  performed  by  MDs, 
DOs,  and  for  a  few  services  performed 
by  oral  surgeons. 

Since  we  do  not  expect  a  relative 
value  from  Harvard  for  the  one 
Medicare-covered  service  furnished  by 
chiropractors  {manipulation  of  the  spine 
under  certain  conditions),  we  propose  to 
develop  an  RVU  for  that  service  based 
on  average  allowed  charges  and  other 
charge  data.  We  considered  basing  the 
RVU  value  on  the  values  Harvard  has 
provided  for  spinal  manipulation  that 
are  contained  within  the  CPT.  but 
rejected  this  option.  We  did  not  have 
sufficient  evidence  that  the  CPT  service 
and  the  chiropractor  service  are 
equivalent  services  requiring  the  same 
amount  of  physician  work. 

An  important  question  that  arises 
under  the  physician  fee  schedule  is 
whether  these  limited  licensed 
physicians  furnish  the  same  services  as 
NtDs  and  DOs  when  they  bill  under  a 
procedure  code  that  is  also  used  by  MDs 
and  DOs.  We  propose  that  "limited 

licensed"  and  "fully  licensed" 
physicians  would  be  paid  the  same 
under  the  fee  schedule.  However,  we 


request  public  comment  with  regard  to 
whether  the  services  of  limited  licensed 
practitioners  ar«  substantially  different 
from  the  identically  coded  services  of 
MDs  and  DOs.  If  we  were  to  become 
convinced  that  the  work  for  an 
identically  coded  service  furnished  by 
an  MD  or  DO  differs  materially  from  the 
work  for  the  service  furnished  by  a 
limited  licensed  practitioner,  we  could 
reflect  that  difference  by  either  (1) 
computing  the  payment  for  the  service 
by  a  limited  licensed  physician  as  a 
percentage  of  the  MDs  or  DO  s 
payment,  or  (2)  we  could  establish  a 
separate  code  to  more  accurately  reflect 
the  service  furnished  by  a  limited 
licensed  practitioner. 

5.  Radiology  services 

a.  Integration  of  existing  radiologist 
fee  schedule  into  physician  fee 
schedule.  In  establishing  the  physician 
fee  schedule,  the  language  of  Public  Law 
101-239  acknowledges  that  special  rules 
are  already  in  effect  with  respect  to 
payment  for  radiologist  services.  Section 
4049(a)  of  Public  Uw  100-203,  as 
amended  in  part  by  section  411  of  Public 
Law  100-360,  added  a  new  section 
1834(b)  to  the  Act  establishing  fee 
schedules  for  radiologist  services  for  use 
in  making  payments  for  certain 
radiological  procedures  furnished 
beginning  January  1,  1989.  Under  the  fee 
schedules  for  radiologist  services, 
payment  is  equal  to  80  percent  of  the 
lesser  of  the  actual  charge  for  the 
procedure  or  the  fee  schedule  amount. 
The  fee  schedule  amount  is  determined 
by  multiplying  national  relative  units  for 
a  radiology  procedure  by  a  locality- 
based  CF.  The  radiologist  fee  schedule 
applies  to  radiology  services  (as  defined 
in  i  405.530(c))  furnished  by  or  under  the 
supervision  of  a  physician  certified  or 
eligible  to  be  certified  by  the  American 
Board  of  Radiology  or  by  a  physician  for 
whom  radiology  services  account  for  at 
least  50  percent  of  the  total  amount  of 
charges  made  under  Medicare  Part  B. 
(Until  lanuarv  1. 1992.  the  radiology 
services  of  other  physicians  continue  to 
be  payable  under  the  customary, 
prevaihng,  and  reasonable  charge 
methodology,  although,  effective  April  1, 
1990,  payment  for  over  90  radiology 
procedures  is  limited  to  the  radiologist 
fee  schedule  amount  under  the 
"designated  specialty"  provision. 
Imposed  by  section  1842(b)(15)  of  the 
Act,  as  added  by  section  6108(b)(1)  of 
Public  Law  101-239.  this  rule  is  applied 
in  carrier  localities  in  which  prevailing 
charges  differ  by  physician  specialty.  In 
addition,  section  4102(c)  of  Public  Law 
101-508  limits  the  prevailmg  charge  for 
all  radiology  services  (except  for  nuclear 
medicine  services)  to  the  radiologist  fee 


schedule  amount,  for  services  furnished 
in  1991.) 

Radiologist  fee  schedule  values  are 
based  on  a  relative  value  scale 
developed  by  the  American  College  of 
Radiology  (ACR).  which  conducted  both 
surveys  of  radiologists  and  radiological 
facilities  and  a  consensus  panel  process 
for  refinement  and  extrapolation  of  the 
survey-generated  values.  We  accepted 
the  ACR's  values  for  all  services  other 
than  the  technical  component  of 
interventional  radiology  procedures 
such  as  angiography.  We  believe  the 
low  volume  of  these  procedures 
furnished  in  nonhospital  settings  at  the 
time  of  the  ACR's  surveys  was  an 
insufficient  basis  upon  which  to 
determine  appropriate  relative  units  for 
the  technical  components  of  these 
procedures.  Under  the  fee  schedules  for 
radiologist  services,  carriers  determine 
local  values  for  global  and  technical 
component  billing  of  these  procedures 
(Medicare  Carriers  Manual.  Section 
5262. C.l).  (We  published  an  interim 
final  rule  with  comment  period  on 
March  2. 1989  (54  FR  8994)  that  set  forth 
the  relative  value  scale  for  and 
methodology  for  determining  fee 
schedule  payment  for  part  B  radiologist 
services.) 

Under  the  fee  schedules  for 
radiologist  services,  two  CFs  were 
computed  for  nearly  every  carrier 
locality.  One  CF  was  apphed  to  the 
services  of  portable  x-ray  supphers. 
while  the  other  applied  to  all  other 
services  payable  under  the  fee 
schedules.  The  CFs  thus  reflected 
historic  charging  patterns  of  the 
physicians  and  suppliers  whose  services 
were  payable  under  the  fee  schedules. 
As  required  by  section  1834(b)(4)  of 
the  Act,  the  initial  fee  schedule  CFs 
were  developed  to  produce  the  same 
total  payments  for  radiologist  services 
under  the  fee  schedules  in  1989  as  would 
have  been  the  case  under  the  prior 
payment  system.  Also,  as  required  by 
the  law.  the  actual  CFs  used  to  make 
payments  in  1989  were  reduced  by  3 
percent.  Section  1834(b)(4)  also  provided 
that  the  fee  schedules  would  be  updated 
in  future  years  by  the  MEI.  We 
interpreted  this  requirement  to  mean 
that  the  CFs  would  be  updated  yearly  by 
the  MEI.  Thus,  the  radiologist  fee 
schedules  were  budget  neutral  less  3 
percent,  locality  by  locality  in  1989. 
Section  6105(a)  of  Public  Law  101-239 
amended  section  1834(b)(4)  of  the  Act  to 
reduce  the  CFs  in  effect  as  of  Dc-ember 
31, 1989  (other  than  the  CFs  for  the 
services  of  portable  x-ray  suppliers)  by  4 
percent  for  services  furnished  beginning 
April  1, 1990  and  no  update  was 
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provided.  The  1990  MEI  update  for  the 
portable  x-ray  CFs  was  zero. 

Section  4102(a)  of  Public  Law  101-508 
amended  section  1834(b)  of  the  Act  to 
revise  the  level  of  CFs,  other  than  those 
for  the  services  of  portable  x-ray 
suppliers,  effective  for  services 
furnished  beginning  January  1, 1991. 
This  revision  requires  the  Secretary  to 
compute  a  national  weighted  average 
CF  for  1990  and  to  reduce  that  average 
amount  by  13  percent.  No  1991  locality 
CF  can  be  set  at  less  than  60  percent  of 
the  national  CF  before  this  13  percent 
reduction  is  applied.  The  locality  CF  is 
determined  in  a  two-step  process.  In  the 
first  step,  a  CF  is  derived  by  multiplying 
the  reduced  1990  national  CF  by  the 
ratio  of  the  locality's  1990  CF  to  produce 
a  locally  adjusted  amount.  In  the  second 
step,  a  CF  is  derived  by  multiplying  the 
national  weighted  average  CF  by  the 
locality's  GPCI  for  the  professional  and 
technical  components.  One-half  of  the 
professional  and  technical  component 
CPCI-adjusted  amounts  are  separately 
added  to  one-half  of  the  locally-adjusted 
amounts  to  produce  a  professional 
component  and  a  technical  CF  for  each 
locality.  In  some  localities,  this  results  in 
different  CFs  for  professional  and 
technical  components.  However,  in  most 
localities,  they  are  the  same.  No  1990  CF 
was  reduced  by  more  than  9.5  percent  in 
setting  the  1991  CFs.  We  computed  the 
revised  1991  CFs  and  distributed  them  to 
the  carriers. 

Section  4102  of  Public  Law  101-508 
made  additional  changes  affecting 
payments  for  radiology  services.  Section 
4102(b)  provided  for  modified  transition 
rules  for  radiology  services  (both  those 
currently  paid  under  the  radiologist  fee 
schedule  and  those  paid  under  the 
reasonable  charge  rules)  for  1992.  Under 
these  rules,  more  radiology  services 
v.'ould  be  paid  under  a  transitional 
formula  and  fewer  would  be  paid 
immediately  under  the  physician  fee 
schedule  than  would  have  been  the  case 
without  these  modifications.  Further 
details  are  provided  in  the  discussion  of 
the  transition. 

Section  4102(c)  of  Public  Law  101-508 
placed  a  cap  on  prevailing  charges  for 
radiology  services  payable  on  a 
reasonable  charge  basis  in  1991  at  the 
level  of  the  radiologist  fee  schedule 
amount  payable  in  the  locality  for  a 
procedure.  Nuclear  medicine  procedures 
were  excluded  from  this  limitation. 
Section  4102(d)  reduced  the  amounts 
payable  for  the  technical  components  of 
magnetic  resonance  imaging  procedures 
and  computerized  axial  tomography 
procedures  effective  for  services 
famished  after  December  31, 1990.  In  the 
case  of  global  billing,  this  reduction 


would  apply  only  to  the  portion  of  the 
procedure  represented  by  the  technical 
component, 

b.  Rescaling  values  for  the  physician 
fee  schedule.  In  establishing  the  overall 
physician  fee  schedule,  section 
1848(b)(2)(A)  of  the  Act  (as  added  by 
section  6102  of  Public  Law  101-239) 
specifies  for  radiology  services  that  "the 
Secretary  shall  base  the  relative  values 
on  the  *     *     *  (existing  radiologist  fee 
schedule),  with  appropriate 
modifications  of  the  relative  values  to 
assure  that  the  relative  values 
established  for  radiology  services  which 
ar-e  similar  or  related  to  other 
physicians'  services  are  consistent  with 
the  relative  values  established  for  those 
similar  or  related  services."  This 
language  indicates  that  while  the 
relationships  among  the  radiology 
service  RVUs  established  in  the  existing 
fee  schedule  are  to  be  preserved,  the 
radiologist  fee  schedule  must  be 
rescaled  to  link  radiology  services  to 
equivalent  nonradiology  physician 
services  in  the  overall  physician  fee 
schedule,  which  is  based  primarily  on 
the  Harvard  study  physician  work 
relative  values. 

In  order  to  do  this  rescaling,  we  must 
determine  which  value  from  the  existing 
radiologist  fee  schedule  is  equivalent  to 
the  Harvard  physician  work  RVU  for  a 
given  service.  This  determination  is 
comphcated  by  the  fact  that  radiology 
services  have  professional  and  technical 
components  and  may  also  be  billed 
globally.  Briefly,  the  "professional 
component"  of  a  service  is  the 
professional  service  furnished  by  the 
physician  (f^r  example,  reading  a  chest 
x-ray),  while  the  "techniccl  component" 
includes  the  specialized  supplies, 
equipment,  and  staff  that  are  necessary 
to  do  the  service  (for  example,  the 
creation  of  the  film  to  be  read).  The 
professional  component  service,  similar 
to  other  physician  services,  includes 
work,  practice  expense,  and  malpractice 
components.  The  technical  component 
service  does  not  involve  a  professional 
physician  service  and  includes  r     i-tice 
expense  and  malpractice  components 
only.  We  discuss  the  methodology  for 
dividing  the  current  radiologist  fee 
schedule  RVUs  into  work,  practice 
expense,  and  malpractice  components 
end  the  process  for  rescaling  the 
practice  expense  and  malpractice 
portions  in  section  VI.  B.  of  this 
preamble.  The  following  simple  example 
illustrates  our  proposed  rescaling 
m.ethodology. 
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We  would  convert  RVTJs  for  the 
existing  fee  schedule  to  the  Hanard 
scale  as  follows; 

(1)  Standardize  each  current  RVU  by 
dividing  the  existing  radiologist  fee 
schedule  scale  by  the  Harvard  RVU.  (In 
the  model  fee  schedule  notice,  we 
discussed  weighting  the  RVUs  by 
frequency.  However,  we  believe  using  a 
weight  of  1  for  each  surveyed  procedure 
is  an  appropriate  way  of  rescaling  the 
rad'ology  relative  value  scale  to  the 
Harvard  value  ) 

(2]  Place  all  values  on  the  Harvard 
scale  by  multiplying  by  the  mean  ratio 
value  of  .41 


Code 

RVU 

n 

0.82 

l> 

Z06 

3.69 

For  the  final  rule,  we  are  continuing  to 
consider  whether  to  use  the  mean  or  the 
median  ratio  in  rescaling  the  radiology 
values. 

c.  Portable  x-ray.  Services  of  portable 
x-ra\  suppliers  include  a  transportation 
component  in  addition  to  the 
professional  and  technical  components. 
This  component  consists  of  payment  for 
the  transportation  of  the  equipment  to 
the  patient  and  the  setting  up  of  the 
equipment  at  the  patient's  bedside. 

In  the  intenm  final  rule  implementing 
the  fee  schedule  for  radiologist  services 
(54  FR  8999).  we  instructed  earners  to 
establish  CFs  for  the  ser\-ices  of 
portable  x-ray  suppliers  separate  from 
the  CFs  applicable  to  the  services  of  all 
other  entities.  This  action  was  taken 
under  the  authority  of  section 
1834fb)i3)(8l.  which  provided  that  we 
might  consider  specialty  differentials  in 
developing  the  radiologist  relative  value 
scale  and  fee  schedule.  Under  the 
radiologist  fee  schedule,  the  global  and 
technical  component  R\Tjs  established 
under  the  radiology  national  relative 
value  scale  for  radiologist  services 
generally  were  multiplied  by  this 
separate  CF  when  bills  were  submitted 
by  portable  x-ray  suppliers.  In  addition, 
the  carriers  were  instructed  to  develop 
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local  RVU»  for  the  HCPCS  R  codes  (that 
is,  level  U  diagnostic  radiology  services) 
that  portable  x-ray  suppliers  use  to  bill 
for  the  transportation  component,  and 
these  local  RVU«  were  multiplied  by  the 
separate  CFs  to  compute  the  fee 
schedule  amounts  for  the  transportation 
component. 

Section  1848(c)(6)  precludes  the 
recognition  of  specialty  differentials  in 
setting  payment  levels  under  the  fee 
schedule  that  is  the  subject  of  this 
proposed  rule.  Thus,  the  authonty  we 
used  as  a  basis  for  establishing  the 
separate  CFs  for  the  services  of  portdble 
X  ray  suppliers  under  the  radiologist  fee 
schedule  will  no  longer  exist  under  the 
fee  schedule  for  physicians"  services 

Therefore,  we  are  proposing  that  all 
three  components  of  the  services  of 
portable  xray  suppliers  be  paid  under 
the  fee  schedule  for  physicians'  services 
using  the  same  CF  as  is  applicable  to  all 
other  services  payable  under  that  fee 
schedule.  We  are  currently  studying 
how  to  standardiie  the  billing  and  RVlls 
assigned  to  the  transportation 
component  and  specificaHy  invitp 
comments  on  this  issne  !f  we  do  not 
standardize  these  pa>Tr.ents  m  the  final 
rule,  the  carriers  will  continue  to 
establish  RVUs  for  the  transportation 
components  based  on  the  circumstances 
under  which  portable  x  ray  services  art- 
furnished  in  their  service  areas 

d.  Other  radiology  issues.  There  are 
several  issues  associated  with  the 
current  fee  schedule  for  radiologist 
services  that  result  from  differing  past 
payment  practices  among  earners  under 
the  reasonable  charge  system  Some  of 
these  divergent  payment  practices  were 
continued  on  a  temporary  basis  under 
the  mitial  implementation  of  the 
radiologist  fee  schedule  with  the 
understanding  that  standard  payment 
procedures  would  be  established  at  a 
later  date.  We  need  to  standardize  these 
policies  as  a  part  of  the  physician  fee 
schedule  implementation. 

One  area  of  divergent  payment 
practices  involves  interventional 
radiological  services.  Many 
interventional  radiological  procedures 
have  dual  CFt"  codes  differentiating 
between  the    complete  procedure    (the 
radiological  aspect  of  the  procfdure  plus 
the  injection  of  contrast  materials  and 
other  pre-in|ection  and  post  injection 
services)  and  the    supervision  and 
interpretation  (SAl)"  portion  (the 
radiological  aspect)  of  the  complete 
procedure. 

Under  the  CPT  coding  descriptions,  if 
a  physician  furnishes  ail  aspects  of  the 
interventional  procedure,  the  physician 
must  use  the  complete  procedure  code  m 
billing  for  the  procedure.  However,  if  the 
complete  procedure  is  furnished  by  a 


radiologist-nonradiologist  physician 
team,  the  S&I  code  must  be  used  for  the 
radiological  portion  of  the  procedure 
while  the  other  services  are  billed  using 
nonradiological  codes.  Thus,  the  latter 
services  are  payable  on  a  reasonable 
charge  basis  even  though  the  S&l 
portion  of  the  complete  procedure 
became  payable  under  the  radiologist 
fee  schedule  beginning  April  1, 1989. 

In  the  process  of  developing  payment 
procedures  for  the  radiologist  fee 
schedule,  we  discovered  that  the 
individual  practices  of  Medicare  carriers 
varied  m  the  application  of  these  codes 
Some  carriers  permitted  or  required 
radiologists  who  performed  complete 
procedures  not  to  bill  using  the  single 
complete  procedure  codes.  Therefore, 
those  physicians  spht  their  billings 
between  the  S*J  radiologic  codes  and 
surgical  or  other  nonradiologic  codes 
even  though  they  furnished  the  complete 
procedure.  The  national  organizations 
representing  physicians  who  furnish 
interventional  procedures  strongly 
advocated  the  continuation  of  this 
component-part  billing  and  the 
exclusion  of  complete  procedure  codes 
under  the  radiokiigist  fee  schedule  We 
decided  that  individual  carriers'  past 
practices  regarding  the  strict  application 
of  the  CPT  coding  descnptions  would  be 
continued  during  the  first  year  of  the 
radiologist  fee  schedule.  Subsequently, 
section  8105(c)  of  Public  Law  101-239 
required  that  this  continuation  of 
component-part  billing  be  applied  in 
1990  on  the  same  basis  as  it  was  applied 
in  1989.  Section  4102(h)  of  Public  Law 
101-508  extended  this  policy  through 
1991. 

Our  proposal  to  standardise  payment 
procedures  for  interventional 
radiological  services  effective  with  the 
implementation  of  the  overall  fee 
schedule  follows: 

•  Discontinue  the  use  by  carriers  of 
the  CPT  complete  procedure  codes  that 
describe  interventional  radiological 
services, 

•  Pay  for  the  radiological  aspect  of 
interventional  procedures  as  described 
by  supervision  and  interpretation  (SAl) 
CPT  codes  and  the  primary 
nonradiological  semce  associated  with 
the  procedure,  as  described  by  a 
nonradiological  procedure  code,  such  as 
a  surgical  code  at  the  full  fee  schedule 
amounts  subject  to  the  deductible  and 
coinsurance. 

•  For  any  other  procedure  code 
associated  with  the  procedure,  pay  50 
percent  of  the  amount  that  would  be 
otherwise  payable  for  the  first 
additional  procedure,  20  percent  for  the 
second,  and  10  percent  for  each 
additional  procedure.  Do  not  reduce 
payments  for  any  procedure  code  for 


which  the  RVUs  already  reflect  a 
reduction.  For  example,  the  CPT  code 
75774  ("Angiography,  selective,  each 
additional  vessel  studied  after  basic 
examination;  supervision  and 
interpretation  only")  is  assigned  a 
reduced  value  that  reflects  the  fact  that 
it  is  performed  at  the  same  time  as  the 
basic  examination. 

Addressing  this  matter  has  been 
difficult  because  of  the  complexity  of  the 
issues  involved  and  the  apparent  lack  of 
general  agreement  as  to  the  component 
parts  of  a  complete  interventional 
procedure.  There  have  been  several 
meetings  between  HCFA  and 
representatives  of  the  physicians  who 
furnish  these  types  of  services,  and 
there  seems  to  be  a  reluctance  on  the 
part  of  the  latter  group  to  define  the 
components  of  even  normal, 
uncomplicated  interventional 
procedures.  In  the  absence  of  specific 
information,  any  standardization  of 
carrier  payment  procedures  utilizing 
both  complete  and  S&!  procedures 
would  be  problematic  The  whole  matter 
19  further  complicated  by  the  fact  that, 
under  the  proposed  payment  system,  the 
RVUs  of  the  nonradiological 
components  of  mterventional 
procedures  were  established  under  the 
Harvard  study  while  the  radiological 
procedure  values  were  established 
under  a  different  system  and  adapted  to 
the  Harvard  system.  At  this  time,  it  is 
not  clear  that  the  complete  procedure 
RVUs  developed  by  the  American 
College  of  Radiology  and  accepted  by  us 
are  appropriately  related  to  the  values 
assigned  to  die  nonradiological  services 
associated  with  interventional 
procedures  under  the  Harvard  study 

This  "split-billing"  problem  originally 
came  to  our  attention  in  die  latter  stages 
of  development  of  the  fee  schedule  for 
radiologist  services.  At  that  lime,  the 
problem  was  viewed  essentially,  as  one 
of  inconsistent  application  of  the  CPT 
coding  system  by  Medicare  earners. 
That  is.  there  was  no  problem  when  a 
radiologist-nonradiologist  physician 
team  furnished  the  services  since  the 
use  of  S&l  codes  plus  component  part 
billing  on  a  reasonable  charge  basis  for 
the  other  ser\'ices  was  clearly 
appropriate.  It  had  previously  been 
decided  that  injection  codes  billed  in 
connection  with  radiological  procedures 
would  not  be  payable  under  the 
radiologist  fee  schedule  since  these 
codes  generally  described  services 
furnished  by  physicians  other  than 
radiologists.  There  was  no  problem 
when  complete  procedure  codes  were 
used  since  the  injection  procedures 
would,  in  effect,  be  payable  under  the 
radiologist  fee  schedule  through  the 
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complete  procedure  payments.  The 
problem  arose  when  the  same  physician 
(or  physician  group)  furnished  the 
complete  interventional  procedure  but. 
contrary  to  the  CPT  coding  descriptions, 
were  allowed  or  required  by  carriers  to 
bill  on  an  S&I  plus  component-part 
basis.  It  may  be  presumed  that  this 
situation  most  often  resulted  in  higher 
payment  levels  under  the  fee  schedule 
for  radiologist  services  than  would  have 
been  the  rase  had  the  CPT  requirement 
to  use  complete  procedure  codes  been 
followed. 

Because  of  the  problems  associated 
with  identifying  the  noru-adiological 
services  that  were  furnished  in 
connection  with  interventional 
procedures  and  entering  the  payment 
amounts  and  RVUs  in  the  locality-based 
CFs.  a  decision  on  the  whole  matter  was 
deferred  during  the  initial 
implementation  of  the  fee  schedule.  At 
that  time,  we  fully  expected  that  the 
payment  amount  and  RVUs  of  the 
nonradiological  services  would  be 
included  in  recomputing  1990  CFs  for  the 
affected  carriers,  and  that  a  national 
policy  of  strict  adherence  to  CPT  coding 
by  all  carriers  would  be  established. 

However,  as  has  been  pointed  out 
earlier  in  this  discussion.  Congress  has 
acted  on  two  occasions  to  preclude  the 
imposition  of  conformity  with  the  CPT 
coding  system  in  this  matter  and  to 
preserve  the  ability  of  physicians  who 
furnish  the  entire  interventional 
procedure  to  bill  separately  for  the 
component  parts  of  the  procedures.  In 
effect,  this  policy  permits  these 
physicians  to  bill  for  their  services  on 
the  same  basis  as  physicians  who  only 
furnish  components  of  the  interventional 
procedures.  Therefore,  we  believe  that 
our  proposed  approach  to  this  matter  is 
consistent  wnth  Congressional  intent  as 
expressed  in  the  two  actions  noted 
above.  Further,  it  is  consistent  with  our 
goal,  as  expressed  in  the  model  fee 
schedule  discussion  of  this  issue,  that 
Medicare  pays  the  same  amount 
regardless  of  how  the  services  are 
billed. 

Under  our  proposal,  carriers  would 
pay  the  full  amount  payable  under  the 
fee  schedule  for  both  the  radiological 
and  the  primary  medical/surgical 
service  associated  with  the  complete 
interventional  procedure.  Additional 
services  furnished  would  be  payable  at 
a  reduced  amount.  We  would  pay  50 
percent  of  the  otherwise  payable  fee 
schedule  amount  for  the  first  additional 
procedure,  20  percent  for  the  second 
procedure,  and  10  percent  for  each 
additional  procedure.  This  reduction  is 
consistent  with  our  pohcy  regarding 


paj-ment  for  multiple  surgical 
procedures  described  elsewhere. 

A  second  area  of  divergent  payment 
procedures  under  the  radiologist  fee 
schedule  involves  payments  for  the 
delivery  of  radiation  therapy  services 
that  recognize  the  type  of  equipment 
used  in  treating  individual  patients.  This 
is  an  issue  that  affects  payments  only 
for  the  technical  component  of  these 
procedures  since  the  professional 
component  services  are  unaffected  by 
the  equipment  used. 

Under  the  fee  schedules  for 
radiologist  services,  the  national  relative 
value  scale  did  not  provide  for  payment 
differentials  based  on  the  equipment 
used  in  the  delivery  of  radiation  therapy 
services.  This  is  because  the  CPT  coding 
system  has  not  generally  based  its 
procedure  descriptions  on  the  type  of 
radiation  therapy  equipment  used. 

In  the  past,  several  carriers,  primarily 
located  in  one  area  of  the  country, 
instituted  local  codes  for  use  in  paying 
for  radiation  therapy  services  that 
specified  the  type  of  equipment.  Because 
of  the  long-standing  status  of  those  local 
codes,  certain  carriers  who  factored 
them  into  the  radiologist  fee  schedule 
CF  calculations  were  permitted  to 
continue  to  recognize  them  for  payment 
purposes.  The  use  of  these  local  codes 
was  restricted  to  freestanding  radiation 
therapy  centers  that  billed  only  for  the 
technical  component  of  radiation 
Lherapy  services.  In  general,  no  other 
equipment-specific  differentials  are 
made. 

As  of  1991  (effective  March  1, 1991  for 
Medicare  purposes),  the  CPT  coding 
system  includes  codes  for  radiation 
treatment  delivery  (codes  77401  through 
77414)  that  take  into  account  the  various 
energy  levels  used  in  radiation  therapy 
services.  We  view  this  change  in  coding 
structure  as  an  opportimity  to  eliminate 
equipment-specific  local  codes  and  to 
base  payment  differentials  on  the  actual 
energy  level  furnished  to  the  beneficiary 
rather  than  the  capability  of  the 
equipment. 

We  have  modified  the  instructions  in 
section  5262K  of  the  Medicare  Carriers 
Manual  to  take  these  new  codes  for 
radiation  therapy  services  into  account 
as  of  their  March  1, 1991  effective  date. 
Since  the  CPT  revision  creates  separate 
codes  for  the  professional  and  technical 
components  and  provides  for  four 
energy  levels  of  technical  component 
weekly  treatment  management  code, 
global  billing  for  these  types  of  radiation 
therapy  services  is  no  longer  practical. 
Therefore,  under  the  revised  manual 
instructions,  we  have  ended  global 
billings  for  radiotherapy  weekly 
treatment  management  codes  77420. 


77425,  and  77430.  These  3  codes  are  now 
professional  component-only  codes  and 
are  billed  separately  from  the  13  new 
technical  component-codes  that  specify 
the  energy  levels  used  on  an  mdividual 
occasion  of  service  within  the  simple. 
intermediate,  and  complex  categories 
described  by  the  3  weekly  management 
codes.  The  revised  instructions  provide 
RVUs  that  are  based  on  the  values 
assigned  to  their  predecessor  codes. 
That  is,  the  five  new  treatment  delivery 
codes  applicable  to  simple  treatment 
management  carry  the  relative  value 
units  previously  assigned  to  the 
technical  component  of  CPT  code  77400, 
"Daily  megavoltage  treatment 
management;  simple".  This  aspect  of  the 
change  in  procedures  is  budget-neut.'-al 
since  the  payment  level  for  the  technical 
components  of  radiation  therapy 
services  has  not  been  changed.  We  are 
proposing  that  any  future  change  in  the 
technical  component  RVUs  to  reflect 
energy  differentials  will  likewise  be 
budget-neutral,  and  local  codes  and 
RVUs  that  reflect  equipment  will  not  be 
used  under  the  overall  fee  schedule 
effective  for  services  furmshed 
beginning  January  1,  1992. 

A  third  area  of  divergent  payment 
practices  relates  to  the  use  of  low 
osmolar  contrast  media  for  radiological 
studies.  In  April  1989.  when  the 
radiologist  fee  schedule  was 
implemented,  the  question  of  the 
treatment  of  low  osmolar  contrast 
material,  also  knowm  as  non-ionic 
contrast  material,  was  raised.  At  issue 
was  the  concern  that  there  was  no 
defmitive  study  showing  that  the 
benefits  of  using  this  material  justiHed 
the  very  high  additional  costs.  Some 
estimates  showed  that  if  all  radiologic 
studies  requiring  contrast  matenais 
were  to  use  non-ionic  materials,  the 
increased  costs  to  the  Medicare  program 
would  be  very  substantial.  The 
purported  benefit  of  non-iomc  contrast 
media  was  to  lessen  the  incidence  of 
adverse  reactions  to  radiologic  contrast 
media. 

We  surveyed  Medicare  earners  abcu* 
their  payment  pohcies  for  low  osmolar 
contrast  materials.  We  found  that  some 
carriers  made  separate  paj-ments  and 
others  were  paying  for  these  matenais 
through  the  payment  for  the  diagnostic 
procedure.  As  a  result  of  our  concern 
over  the  use  of  low  osmolar  matenais, 
we  froze  the  payment  policies  of  each 
carrier  in  place  as  of  Apnl  1989  while 
we  studied  the  issue.  We  announced 
this  policy  in  the  Medicare  Carriers 
Manual  (section  5262.1 ). 

Since  our  policy  on  non-ionic 
materials  was  announced,  a  ma)or 
clinical  study  on  adverse  reactions  to 
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contrast  media  was  published  by 
Kstayama  et  al.  in  Radiology  1990: 
175:621-628.  In  addition,  in  late  198a  the 
American  College  of  Radiology  (ACR) 
adopted  as  policy  a  report  entitled  The 
Current  Critena  for  the  Use  of  Water 
Soluble  Contrast  Agents  for  Intravenous 
Injections".  We  are  proposing  to  accept 
the  ACR  cntena.  with  »ome 
modifications,  a*  the  basis  for  a  policy 
that  separate  payments  be  made  for  low 
osmolar  contrast  media  in  intravenous 
radiological  procedures  when  it  is  used 
for  patients  with  one  or  more  of  the 
following  characteristics: 

•  A  history  of  a  previous  adverse 
reaction  to  contrast  material,  with  the 
exception  of  a  sensation  of  heat, 
flushing,  or  a  single  episode  of  nausea  or 
vomiting. 

•  A  history  of  asthma  or  allergy. 

•  Sigiuficant  cardiac  dysfunction 
including  recent  or  unminent  cardiac 
decompensation,  severe  arrhythmia.s. 
unstable  angina  pectoris,  recent 
myocardial  infarction,  and  pulmonary 
hypertensioa 

•  Generalized  severe  debilitation 

•  Sickle  cell  disease 

Wp  have  n't  yet  developed  a  fee 
schedule  allowance  for  the  non  ionic 
contrast  material  and  arc  in  the  process 
of  obtaining  cost  mformation  fnim 
manufacturers  and  other  sources  We 
welcome  comments  on  this  issue  as  well 
as  comments  on  the  proposed  cntena 
for  payment.  Furthermore,  we  are 
developing  estimates  as  to  the 
additional  costs  that  will  be  incurred  by 
the  program  for  the  contrast  media  We 
intend  to  take  this  estimate  into  account 
in  computing  the  budget  neutral  CF 

Finally,  there  ar«  a  few  more  details 
of  the  radiologist  fee  schedule  that  we 
are  proposing  to  clanfy  CPT-4 
procedure  codes  77338  and  77370 
deirnbe  medical  radiation  physics 
consultations  in  support  of  the 
therapeutic  radiologist.  As  such,  they  do 
not  represent  services  of  the  physician; 
rather,  they  are  services  furnished  by 
physicists  who  are  not  physicians.  We 
are  proposing  to  change  the  distribution 
of  the  RVUs  assigned  to  these  two  codes 
from  an  allocation  between  professional 
and  technical  components  to  technical 
component-only  codes.  This  change 
would  pnmanly  affect  payments  for 
services  furnished  to  hospital  inpatients 
and  outpatients  since  there  would  no 
longer  be  earner  payments  under  these 
codes.  Consultations  by  physicists 
furnished  to  hospital  inpatients  would 
be  payable  through  the  DRG  payments 
to  the  hospital,  and  cxinsultations  by 
physicists  furnished  to  hospital 
outpatients  would  be  payable  by 
intermedianes  as  hospital  services. 
Payment  in  free-standing  radiology 


centers  or  physicians'  offices  would 
essentially  be  unchanged  by  this  new 
policy  because  payment  would  be  based 
on  the  current  global  RVU  (but  would  be 
for  a  technical  service  only). 

We  are  also  proposing  to  designate 
CPT-4  codes  78990  and  79900  as 
technical  component-only  codes.  These 
codes  describe  the  furnishing  of 
diagnostic  and  therapeutic 
radionuclide(s)  associated  with  nuclear 
medicine  procedures  and  represent  a 
variety  of  substances.  They  are  and  will 
continue  to  be  locally  priced  by  carriers 
depending  on  the  substance  used. 

6  Anesthesia  Services 

Anesthesia  services  are  paid  on  the 
basis  of  a  reasonable  charge  that  is 
determined  by  multiplying  a  reasonable 
charge  CF  by  the  sum  of  allowable  base 
and  time  units.  The  base  unit  is  a 
specified  numerical  value  assigned  to 
the  anesthesia  procedure  The  time  unit 
IS  calculated  from  the  amount  of 
"anesthesia  time"  associated  with  the 
anesthesia  procedure. 

Before  March  1. 1989.  each  earner  was 
allowed  the  choice  of  a  relative  value 
scale;  this  led  to  considerable  variation 
across  the  carriers  in  the  number  of  base 
units  allowed  per  procedure.  In  addition, 
with  the  exception  of  a  few  earners, 
surgical  codes,  not  anesthesia  codes. 
were  used  to  report  anesthesia  services 
Section  404«(b)  of  Pub  L  100-203. 
mandated  that  the  Secretary  develop  a 
uniform  rplative  value  guide  for 
physician  anesthesia  services  and 
ensure  that  expenditures  under  the 
uniform  relative  guide  did  not  exceed 
the  amount  of  the  expenditures  that 
would  otherwise  have  occurred. 

Proposed  regulations  were  published 
)anuary  2a  1989  (54  FR  3794).  We  issued 
instructions  to  our  carriers  in  February 
of  1969  (Medicare  Carriers  Manual 
Transmittal  .No.  1287)  for  implementing 
the  uniform  relative  value  guide.  The 
uniform  relative  value  guide  was 
implemented  by  the  earners  effective  for 
anesthesia  services  furnished  beguming 
March  1,  1989 

Under  the  uniform  relative  value 
guide,  each  CPT  anesthesia  code  is 
assigned  a  base  unit  value.  There  are 
approximately  250  anesthesia  codes 
The  base  units  vary  from  a  low  of  3 
units  for  a  procedure  such  as  anesthesia 
far  biopsy  of  a  clavicJe  to  a  high  of  30 
units  for  anesthesia  for  a  liver 
transplant.  The  base  unit  reflects  the 
value  of  all  physician  anesthesia 
services  except  the  time  actually  spent 
in  anesthesia  care.  The  base  value 
includes  usual  pre-operative  and  post 
operative  \-i8its.  the  administration  of 
fluids  and  blood  incident  to  the 
anestheaio  care,  and  monitoring 


procedures.  The  base  unit  for  an 
anesthesia  procedure  that  is  medically 
directed  by  a  physician  differs  from  the 
base  unit  for  an  anesthesia  procedure 
that  is  personally  performed  by  the 
physiciaxL  A  physician  can  medically 
direct  more  than  one  procedure 
simultaneously.  For  anesthesia 
procedures  furnished  after  March  31. 
1988  but  before  January  1. 1996,  the  base 
units  are  reduced  by  10  percent  for  each 
of  2  concurrent  medically  directed 
procedures,  by  25  percent  for  each  of  3 
concurrent  medically  directed 
procedures,  and  by  40  percent  for  each 
of  4  concurrent  medically  directed 
procedures. 

Anesthesia  time  starts  when  the 
physician  or  anesthetist  begins  to 
prepare  the  patient  for  induction  and 
ends  when  the  patient  may  be  safely 
placed  under  post-operative  supervision 
and  the  physician  or  anesthetist  is  no 
longer  in  personal  attendance.  The 
number  of  allowable  time  units  is 
calculated  by  dividing  anesthesia  time 
in  minutes  by  a  denominator  of  15  or  30 
minutes.  The  denominator  of  15  minutes 
is  used  if  the  physician  personally 
performs  the  anesthesia  procedure.  The 
denominator  of  30  minutes  is  used  if  the 
physician  medically  directs  concurrent 
anesthesia  procedures  involving 
qualified  anesthetists.  As  a  result  of 
section  6106  of  Pub.  L.  101-239.  only  the 
actual  time  of  the  fractional  time  unit  is 
allowed  for  anesthesia  services 
furnished  after  March  31. 1990. 
Previously,  a  fractional  time  unit  was 
considered  a  full  time  unit.  For  example, 
before  April  1. 1990,  if  a  personally 
performed  procedure  took  67  V^  minutes, 
5  time  units  would  have  been  allowed 
(67.5  minutes  divided  by  15  minutes 
equals  4  full  units  and/fractional  unit 
that  was  rounded  to  a  full  unit).  For  the 
same  procedure  performed  after  April  1, 
1990.  only  4V*)  time  units  would  be 
counted. 

a  Integration  of  anesthesia  services 
into  the  physician  fee  schedule.  Section 
1848  of  the  Act  contains  a  specific 
provision  governing  payment  for 
anesthesia  services  under  the  physician 
fee  schedule.  Section  1848(b)(2)(B) 
requires  the  Secretary  to  use,  to  the 
extent  practicable,  the  uniform  relative 
value  guide,  with  appropriate 
adjustment  of  the  CF.  in  a  manner  to 
assure  that  the  fee  schedule  amounts  for 
anesthesia  services  are  consistent  with 
the  fee  schedule  amounts  for  other 
services  determined  by  the  Secretary  to 
be  of  comparable  value.  In  addition,  the 
Secretary  must  adjust  the  anesthesia 
CFs  by  GAFs  in  the  same  manner  as  the 
adjustment  is  made  for  other  physicians 
services.  The  legislation  is  silent  on  tune 


units  aad  whether  they  most  be 
incorporated  as  a  sepcuate  element 
under  the  fee  scbediile. 

b.  Elimination  or  continuation  of 
recognition  of  time  units.  The  indusion 
of  actual  elapsed  time  in  computing 
payments  is  unique  to  anesthesia 
services.  There  are  three  options  for 
handling  anesthesia  time  under  the  fee 
schedule.  We  could  eliminate  actual 
anesthesia  time  altogether  and  combine 
base  and  time  units  per  procedure  into  a 
single  work  unit  value.  This  would  be 
accomplished  by  determining  an 
average  time  unit  value  per  procedure 
for  both  personally  performed  and 
medically  directed  anesthesia 
procedures.  Conversely,  we  could 
recognize  only  actual  time  associated 
with  surgical  time  and  increase  the  base 
unit  to  include  pre-  and  post-eui^ica! 
anesthesia  time.  Lastly,  we  could 
continue  the  current  policy  that 
recognizes  actual  anesthesia  time  by 
procedure. 

There  are  several  reasons  for 
eliminating  the  use  of  actual  time  for 
anesthesia  services.  First,  program 
administration  would  be  simplified. 
Second,  physician  anesthesia  services 
would  be  treated  the  same  as  other 
physician  serrices.  Finally,  the 
opportunity  forphymdans  to  manipulate 
payment,  by  varying  time,  would  be 
eliminated.  Pre-  and  post-anesthes'^ 
times,  in  particular,  are  determined  by 
the  anesthesiologist  and  could  be 
manipulated  in  individual 
circumstances. 

The  major  justification  for  recognizing 
only  actual  time  associated  with  the 
surgical  time  is  that  sargical  time  is  not 
controllabJe  by  the  anesthesiologist.  The 
merging  of  only  pre-  and  post-anesthesia 
hroes  into  the  RVU  would  remove  any 
incentive  or  ability  the  anesthesiologist 
has  to  increase  pre-  or  post -surgical 
anesthesia  time.  This  option  has  some 
appeal,  and  we  are  exploring  sources  of 
data  to  establish  pre-  and  post- 
anesthesia times  per  anesthesia 
procedure. 

The  justification  for  contmuing  the 
current  policy  that  recognizes  actual 
anesthesia  tine  iM  the  impact  that  the 
elimination  of  actual  time  would  have 
on  certain  types  of  anesthesia  practice 
arrangements.  The  American  Society  of 
Anesthesiologists  (ASA)  has  assei^-ed 
that  the  use  of  arerage  time  would 
systematically  result  in  decreased 
payments  to  teaching  anesthesiologists 
and  increased  payments  to 
anesthesiologists  who  work  in 
ambulatory  surgical  centers  ( ASCs).  The 
ASA  has  expressed  concern  that  some 
of  the  anesthesia  codes  involve  surgical 
procedures  with  widely  different 
operative  times  so  that  an  evereging 


concept  nwy  not  yield  equitable  results 
for  a  given  case  or  for  an  individual 
aneslhesidopst  We  are  willing  to 
consider  adding  CPT  codes  for 
anesthesia  with  varying  operative  times 
to  deal  with  this  pm^rlem  and  invite 
ASA  and  other  commenters  to  offer 
reoommendations  on  anesthesia  codes 
that  need  to  be  expanded.  To  assure 
that  the  result  is  budget  neutral,  we 
need  to  keep  the  average  relative  values 
for  the  expanded  codes  equivalent  to  the 
value  for  the  current  anesthesia  code. 
To  accomplish  this,  we  need  to  consider 
the  relative  frequency  of  the  surgical 
codes  comprising  the  anesthesia  code, 
and  derive  average  time  from  a  variety 
of  sources  including  expert  advice, 
BMAD  files,  and  data  on  operative  time 
from  the  Harvard  study  and  other 
sources. 

The  GAO  conducted  a  study  on 
anesthesia  time  units  in  accordance 
with  section  4048  of  Public  Law  lOQ-203. 
In  its  report  "Medicare  Variation  in 
Payments  to  Anesthesiologists  Linked  to 
Anesthesia  Time"  (GAO-HRD-91-43), 
the  GAO  recommended  that  we  either 
completely  eliminate  actual  time  or  link 
anesthesia  time  to  surgical  time.  This 
recommendation  was  supported  by 
findings  that  there  were  significant 
unjustified  variations  in  presurgical 
anesthesia  time. 

We  previously  announced,  in  both  the 
)anuar>'  26. 1989  proposed  rule  and  the 
August  7, 1989  final  rule  (55  FR  32078),  to 
implement  the  uniform  relative  value 
guide,  our  intention  to  eliminate  the 
sepEirate  time  unit  element  of  the 
anesthesia  pa3nnent  system.  We 
announced  that  time  would  be 
eliminated  within  two  years  of  the 
effective  date  (September  7. 1990)  of  the 
final  uniform  relative  value  guide. 
Consistent  with  this  intention.,  we  are 
now  propo8:ng,  in  this  rule,  the 
eli.Tiination  of  time  units  effective  for 
physician  anesthesia  services  furnished 
begimiing  )enuBry  1.  1992. 

Under  the  physician  fee  schedule 
payment  system,  anesthesia  services 
would  be  paid  in  a  manner  consistent 
with  the  pajTnent  methodology  for  other 
physicians.  Payment  would  be 
determined  by  multiplying  a  national  CF 
by  a  GAF  and  by  RVU  per  anesthesia 
procedure  that  is  composed  of  work, 
practice  cost,  and  malpractice 
components.  Since  we  would  have  the 
same  general  CF  for  all  ph>-siciaD 
services,  we  would  adjust  the  average 
base  and  average  time  units  per 
anesthesia  proatdnre  so  that  they  are  on 
the  same  Harvard  work  scale  as  all 
other  physician  services.  We  would 
develop  different  average  units  which 
incorporate  different  base  unit  values 
depending  upon  whether  the  anesthesia 


procedure  w«a  personally  performed 
medically  directed  as  one  of  two  three. 
or  four  concurrent  procedures,  or 

medically  supervised  There  would  be 
different  numbers  of  units  because  of 
the  different  payment  rules  that  apply  to 
anesthesia  depending  on  the  way  in 

which  the  services  were  furnished. 

c  Method  for  integrating  anesthesi'^ 
ser\':ces.  Since  anesthesia  se^^^ces 
would  be  treated  no  differently  mar, 
other  physicians'  services  for  psvtnent 
purposes,  we  corr.puted  a  singie  CF 
applicable  to  all  physicians  8er\-;ces, 
that  is  both  anesthesia  and 
nonanesthesia  services  alike. 

W'e  have  work  values  from  the 
Harvard  study  for  19  anesthesia 
services  (Data  were  provided  for  23 
servnces  commonly  furnished  by 
anesthesiologists,  of  which  4  ere 
medical/surgical  services  ) 

We  computed  total  work,  practice 
expense,  and  malpractice  R\T8  for  the 
19  surveyed  anesthesia  procedures  on 
the  assumption  that  these  19  procedures 
are  representative  of  the  universe  of 
anesthesia  procedures  In  effect,  the 
allowed  charges  and  the  actual 
frequencies  for  the  19  anesthesia 
procedures  are  adjusted  upward  as  if 
these  19  procedures  rep.T sent  aD 
anesthesia  services  Because  the  unit 
values  for  work,  practice  expense,  and 
malpractice  would  difler  across 
anesthesia  practice  arrangementi,  we 
had  to  calculate  the  adjusted  allowed 
charges  and  adjusted  frequencies 
associated  with  each  of  the  five 
different  anesthesia  practice 
arrangements.  The  five  different  p.-actice 
arrangements  are  personally  pe.-^ormed. 
two.  three  or  four  concurrent  medically 
directed  procedures  and  medicailv 
supervised  procedure*  The  CHER 
provided  us  with  data  denvec  from  the 
1989  BMAL)  files  that  allows  us  to 
calculate  the  distribution  of  the  five 
anesthesia  practice  arrangements  for  the 
19  anesthesia  procedures 

The  actual  work  values  for  the  19 
procedures  differ,  but  not  matenally. 
from  the  reported  Harvard  work  values 
This  IS  due  to  rescaiing.  To  compute 
work  values  fo'  the  unsurveyed 
anest.^esia  procedures  we  calculated 
ine  relationship  between  the  work 
values  for  the  19  surveyed  frocedu-e« 
and  the  base  and  average  timt-  unit 
value  for  the  same  procedures  k: 
computing  this  rescaie  factor,  we 
v.eighted  equally  each  of  the  19 
procedures.  We  used  this  rescaie  factor 
wnth  the  base  and  average  tiroe  unit 
value  per  procedure  to  denve  work 
values  for  all  anesthesia  services 
including  the  19  surwyed  procedures 
Average  time  unit  value*  per  procedure 
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were  calculated  from  a  sample  of 
personally  performed  anesthesia 
services  from  the  1990  National  Claims 
History  (NCH)  file 

We  identified  the  anesthesia  codes 
vvhen  the  NCH  sample  size  was  too 
small  (fewer  than  50  occurrences)  to  be 
used  for  computing  the  average  time  unit 
valurf  per  procedure  code 
Approximately  45  percent  of  the 
anesthesia  codes  fell  into  this  category. 
For  these  codes,  we  imputed  an  average 
time  unit.  The  imputed  lime  unit  average 
was  derived  by  grouping  ail  anesthesia 
procedures  with  the  same  base  unit 
X  dlue  into  a  single  category  and 
computing  an  average  time  unit  value  by 
category  For  example,  the  average  time 
unit  value  for  all  anesthesia  procedures 
that  have  a  base  unit  value  of  3  units  is 
4  8  time  units  If  a  certain  procedure 
code  with  a  base  unit  value  of  3  units 
had  less  than  50  reported  cases,  we 
substituted  the  value  of  4.6  units  for  the 
actual  tune  unit  value. 

Practice  expense  and  malpractice 
rtlative  values  were  calculated  for  each 
anesthesia  procedure  for  each  type  of 
practice  arrangement.  The  national 
average  allowed  charge  per  procedure 
was  computed  by  multiplying  the 
national  average  CF  by  the  sum  of  base 
and  average  time  units  per  procedure. 
The  practice  expense  RVU  was 
computed  by  multiplying  the  national 
average  allowed  charge  per  procedure 
by  the  anesthesia  specialty  practice 
expense  percentage,  that  is  23.2  percent. 
A  similar  calculation  was  performed  to 
determi.'^e  the  malpractice  RVU  per 
procedure.  (A  detailed  discussion  on  the 
computation  of  practice  expense  and 
malpractice  RVT's  appears  in  section 
IVC8.) 

For  each  anesthesia  procedure  code, 
there  are  5  different  relative  values  per 
code,  depending  upon  whether  it  is 
personally  performed;  medically 
directed  as  two.  three,  or  four 
concurrent  procedures,  or  medically 
supervised. 

d.  Payment  far  specialized  services 
furnished  by  anesthesiolofiists  The 
policies  of  earners  are  mixed  with 
respect  to  recognition  of  separate 
payment  for  the  insertion  of  Swan-Ganz 
catheters,  intraarterial  lines,  and 
centra!  venous  pressure  lines  There  are 
fewer  than  10  carriers  who  do  not 
recognize  separate  payment  for  the 
insertion  of  Swan-Ganz  catheters  by  an 
anesthesiologist  when  it  is  performed  as 
part  of  an  anesthesia  procedure. 
However,  there  are  almost  20  carriers 
who  do  not  recognize  separate  payment 
for  the  insertion  of  intra-artenal  lines  or 
central  venous  pressure  lines.  Almost  all 
earners  that  do  not  recognize  payment 
for  the  inxertion  of  intraarterial  lines 


also  do  not  recognize  separate  payment 
for  the  insertion  of  central  venous 
pressure  lines.  The  carriers  that  do  not 
recognize  separate  payment  for  the 
insertion  of  catheters  or  lines  do  so  on 
the  basis  that  payment  for  this  service  is 
included  with  the  pa^^nent  for  the 
anesthesia  service.  Payment  by  these 
earners  for  the  insertion  of  lines  or 
catheters  would  be  reflected  in  the 
aggregate  expenditures  for  physician 
anesthesia  services  but  not  separately 
identified.  In  total,  these  specialized 
procedures  account  for  less  than  3 
percent  of  total  anesthesia  procedures. 

There  are  essentially  two  options  for 
developing  a  standardized  national 
policy  regarding  this  issue  We  could 
bundle  payment  for  these  specialized 
procedures  into  the  anesthesia  payment. 
An  advantage  to  bundling  is  we  would 
be  ending  what  appears  to  be  at  least 
partial  duplicate  payment.  Since 
anesthesia  services  are  paid  on  a  base 
and  time  unit  basis,  we  are  paying  time 
and  also  allowing  separate  payment  for 
the  insertion  of  catheters  or  lines.  We 
are  effectively  paying  twice  for  the 
episode  during  which  the  physician 
inserts  the  line  or  catheter.  Bundling 
also  could  simplify  future  program 
administration  but  would  be  difficult  to 
accomplish  through  the  initial  fee 
schedule  calculation.  These  specialized 
procedures  are  not  procedure  specific, 
that  is.  they  do  not  take  place  every  time 
a  certain  anesthesia  procedure  is 
performed,  Rather,  they  are  patient 
specific,  that  is.  a  patient  who  is 
classified  into  a  poor  physical  health 
status  will  require  the  specialized 
procedure.  A  further  problem  with 
bundling  would  be  how  to  determine 
payment  if  a  cardiologist  or  other 
nonanesthesiologist  physician  speci.ilist 
performs  the  procedure  and  seeks 
payment.  Presumably  this  could  be 
handled  in  a  manner  consistent  with 
what  we  do  when  a  surgeon  performs 
less  than  the  complete  global  service, 
that  IS.  by  reducing  payment  to  the 
anesthesiologist. 

The  alternative  to  bundling  is  to  allow 
separate  payment  for  these  specialized 
procedures.  This  approach  would  be 
consistent  with  the  coding  system. 
Under  the  coding  system,  these 
specialized  procedures  are  listed  as 
surgical  or  medical  services  Since  a 
package-type  payment  is  being  made 
only  for  anesthesia  services,  the 
package-type  payment  does  not  include 
payment  for  other  medical  and  surgical 
services  that  an  anesthesiologist  may 
furnish.  Also,  a  large  percentage  of  these 
services  are  furnished  by 
nonanesthesiologist  specialists,  and 
virtually  all  carriers  permit  separate 


payment  for  these  services  when 
furnished  by  nonanesthesiologists. 

Because  we  are  eliminating 
anesthesia  time,  we  are  proposing  to 
allow  separate  payment  for  specialized 
procedures  when  these  procedures  are 
furnished  in  conjunction  with  an 
anesthesia  procedure  or  as  an  unrelated 
procedure.  It  is  likely  that 
nonanesthesiologists  are  furnishing  the 
specialized  services  and  are  being 
separately  paid  in  those  carriers  when 
no  separate  payment  is  currently 
allowed  for  the  anesthesiologist's 
performance  of  the  specialized  service. 
If  this  assumption  is  correct,  we  would 
not  have  to  make  any  adjustments  to 
ensure  a  budget  neutral  result.  However, 
if  the  converse  is  true,  we  may  have  to 
adjust  upward  the  frequency  count  of 
specialized  procedures. 

e  Monitored  anesthesia  care.  The 
furnishing  of  anesthesia  services  may 
involve  general  or  monitored  anesthesia 
care  (MAC).  Under  MAC.  a  patient  may 
be  anesthetized  by  the  surgeon  or 
anesthesiologist,  using  a  local  or 
regional  anesthetic,  while  the 
anesthesiologist  continually  monitors  or 
medically  directs  the  monitoring  of  the 
patients  condition.  Payment  for  the 
medically  necessary  MAC  services  is 
made  in  the  same  manner  as  for  general 
anesthesia.  There  is  presently  no 
process  to  identify  monitored  anesthesia 
care  cases  from  general  anesthesia 
cases. 

The  OIG  has  prepared  a  final  report 
entitled  "Medicare  Coverage  and 
Reimbursement  for  Monitored 
Anesthesia  Care  "  This  report 
recommends  that  monitored  anesthesia 
care  be  specifically  identified  on  the 
claim  form  with  a  uniform  modifier.  We 
are  adopting  this  recommendation  and 
providing  for  a  uniform  modifier  to  be 
used  with  the  anesthesia  code  to 
identify  monitored  anesthesia  care.  This 
Will  also  allow  us  to  determine  the 
extent  tn  which  monitored  anesthesia 
care  cases  are  furnished  and  whether 
there  is  a  need  to  establish  a  different 
payment  policy  for  these  procedures. 

/  Other  anesthesia  issues.  There  are 
different  payment  policies  for  the 
physician's  anesthesia  services 
depending  upon  whether  the 
anesthesiologist  is  directing  or 
supervising  interns  or  residents,  CRNAs. 
or  student  nurse  anesthetists. 

We  allow  the  teaching  physician  to  be 
paid  on  an  unreduced  reasonable  charge 
basis  when  the  teaching  physician 
fulfills  the  "attending  physician  ' 
requirements  and  is  present  when  the 
intern  or  resident  furnishes  physicians' 
services  (S  405.521).  For  anesthesia 
services,  this  means  that  we  allow 


payment  on  the  basis  of  unreduced  base 
units  and  one  time  onit  per  15  minutes 
when  the  anesthe«ologi8t  establishes  an 
attending  physician  relationship  with  a 
patient  by  involving  an  intern  or 
resident  in  the  patient's  care.  In 
addition,  when  there  are  unusual 
circumstances,  our  program  instructions, 
section  8310.F.  of  the  Medicare  Carriers 
Manual,  allow  the  teaching 
anesthesiologist  to  be  paid  the 
unreduced  reasonable  charge  for  two 
concurrent  cases  involving  interns  or 
residents.  We  are  aware,  however,  that 
this  policy  is  not  being  administered 
uniformly  by  the  carriers.  Some  carriers 
routinely  recognized  unreduced 
reasonable  charge  payments  whenever 
the  teaching  anesthesiologist  becomes 
involved  in  two  concurrent  cases 
involving  interns  or  residents. 

On  February  7, 1989  (54  FR  5946).  we 
published  proposed  regulations  (FR)  on 
payments  for  physicians'  services 
furnished  in  teaching  hospitals.  To 
promote  program  uniforrr/.ty  and  to 
establish  a  policy  consistent  with 
anesthesia  practices  of  teaching 
hospitals,  we  proposed  to  recognize  an 
attending  physician  relationship  if  an 
anesthesiologist  is  concurrently 
involved  with  two  intern  or  resident 
cases.  In  addition,  we  proposed  to 
recognize  an  attending  physician 
relationship  if  an  anesthesiologist 
concurrently  directs  one  intern  or 
resident  and  no  more  than  one  CRNA  or 
other  qualified  indnndual.  The  majority 
of  commenters,  who  were  principally 
teaching  anesthesiologists,  commented 
favorably  on  our  proposal.  However, 
one  organization,  the  American 
Association  of  Nurse  Anesthetists, 
com.mented  that  this  payment  system 
would  create  financial  incentives  to  use 
interns  or  residents  rather  than  CR.N'As. 

Our  payment  ralea  on  medical 
direction  apply  whenever  the 
anesthesiologist  medically  directs  two, 
three,  or  four  concurrent  procedures 
involving  qualified  anesthetists.  Under 
the  medical  direction  payment  rules. 
payment  is  based  on  reduced  base  units 
plus  one  time  unit  per  30  minutes.  The 
base  units  are  reduced  by  10  percent  for 
each  of  two  concurrent  procedures.  25 
percent  for  each  of  three  concurrent 
procedures,  and  40  percent  for  each  of 
four  concurrent  procedures 

A  major  concern  with  these  policies  is 
that  when  there  is  a  choice  of  using  an 


intern  or  resident  or  other  qualified 
nonphysician  anesthetist,  there  is  a 
financial  incentive  for  the 
anesthesioic^st  to  choose  the  intern  or 
resident  because  paj-ment  will  not  be 
reduced. 

We  have  re-evaluated  our  previous 
published  proposed  policy  and  have 
decided  to  remove  the  incentive  to 
choose  aa  intern  or  resident  over  a 
nonphysician  anesthetist.  We  also  wish 
to  establish  a  medical  direction  payment 
policy  that  is  consistent  for  concurrent 
procedures  regardless  of  whether  they 
involve  interns,  residents  or  CRN'As  To 
accomplish  this  goal,  we  are  proposing 
to  recognize  an  attending  physician 
relationship  only  if  a  teaching 
anesthesiolagist  is  involved  with  a 
single  procedure  involving  an  intern  or 
resident  (§  415.42). 

7.  Physician  Pathology  Ser\-ices 

In  the  model  fee  schedule,  we 
mentioned  that  section  6102(g)  of  Public 
Law  101-239  required  implementation  of 
a  separate  fee  schedule  for  physician 
pathology  services  on  January  1, 1991 — 1 
year  befo.'^  implementation  of  the 
overall  physician  fee  schedule.  Shortly 
after  the  model  fee  schedule  was 
published.  Congress  enacted  section 
4104  of  Pubhc  Lew  101-508,  which 
repealed  both  this  requirement  and 
section  4050  of  Public  Law  100-203. 
which  required  us  to  develop  a  relative 
value  scale  for  physician  pathology 
services  Thus,  physician  pathology 
services  would  be  treated  like  other 
physician  services  under  the  fee 
schedule,  beginning  Januarv'  1, 1992. 

Of  the  approximately  1100  services 
listed  in  the  pathology  section  of  the 
CPT,  only  57  services  qualify  as 
physician  services.  The  remainder  of 
pathology  services  are  considered 
clinical  laboratory'  services  and  are 
excluded  from  the  physician  fee 
schedule  by  section  l"848(!)!3)  of  the  Act 
As  part  of  its  cooperative  agreement 
with  us,  the  Har\-ard  study  team  has 
provided  relative  values  for  the 
physician  work  associated  with 
physician  pathology  services.  While  the 
Harvard  findings  will  allow  us  to 
corr.pute  pa>'ment  amounts  for  the 
professional  component  of  physician 
pathology  services,  section  4104(c)  of 
Public  Law  101-508  also  requires  that 
we  develop  an  appropriate  adjustment 
to  reflect  the  technical  component  of 


furnishing  physician  pathologj'  services 
through  a  laboratorj'  that  is  independent 
of  a  hospital  and  separate  from  a 
physician's  office.  The  problems 
associated  with  developing  relative 
values  for  the  technical  components  of 
pathology  services  are  discussed  below 
when  we  discuss  technical  components 
generally. 

8  Charge-Based  Ccmputauon  of 
Practice  Expense  and  WalpracUce  R'VUs 

Section  1848(c)(2)(C)  of  the  Act 
prescribes  that  the  Secretary  compute 
practice  expense  and  malpractice  RVUs 
by  appl>^ng  historical  practice  cost 
percentages  to  a  base  allowed  charge 
for  each  aervice  The  base  allowed 
charge  would  be  com.puted  by 
estimating  the  1991  national  average 
allowed  charge  for  a  service  Historical 
charge  and  frequency  data  for  1989 
would  be  adjusted  to  approximate  1991 
charges,  accounting  for  changes  in 
pavTnent  rules  between  1989  and  1991 
and  the  most  current  definitions  of  units 
of  service,  such  as  the  global  surgery 
policy 

The  historical  practice  cost 
percentages  would  be  computed  as 
follows  First,  the  average  percentage 
division  of  resources  among  the  work, 
practice  expense,  and  malpractice 
components  for  each  medical  specialty 
would  be  determined  using  practice 
expense  and  malpractice  cost  data  from 
a  1989  survey  of  office-based  physicians 
conducted  by  the  AM.\  For  specialties 
not  included  in  Lhe  AMA  study  sample 
we  requested  estimated  percentages 
directly  from  national  specialty 
societies 

We  are  using  data  supplied  by  tke 
Amencen  Optometric  Association,  the 
American  Pediatric  Medical 
Association,  and  the  American 
Chiropractic  Association.  Additionally, 
for  clinic?  and  other  group  practices,  we 
are  using  data  from  the  Medical  Group 
Manage.Tient  Association.  In 
con-.pu  La  lions  for  this  proposed  rule, 
wh.er.  no  other  data  were  available,  we 
used  averages  across  ali  physicians  A 
summar>  of  the  historical  practice  cost 
data  used  in  computing  practice  expense 
and  malprsctice  RVTIs  for  this  proposed 
rule  !s  provided  m  the  following  table.    • 

BUU»«i  CODE  412fr-«t-ll 
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Pttystcian  R*v«nu««,  N«t  tn««Ni«  and  Pr««ti««  Exp«na««  -  1969 


0&'23/91 


►  -       ■•*-         -  -  .—           -.—  - 

Aa  a  %  of  Maan  Total  Ravanua         | 

1 

1 

HCFA 

MEAN 

MEAN 

MEAN 

' 

SPECIALTV 

NET 

EXPENSES 

UAB)UTV 

AWA  Sp«c  aity 

HCFA  Sp«CiaiTv 

CODE 

INCOME 

NET  UABIUTY 

EXPENSES 

All  P*yyti<:'*ri 

— P           r            -i 

1 

54.2% 

41  0% 

4  8% 

1 3.0 

[Family  Practic* 

0« 

43.9 

522 

Oan«-al  Practice 

01 

43.9 

522 

30 
28 

nt«rn«(  M«dtciri« 

50.8 

46.4 

r;#fi«'«i  int«'n»i  Madicine  iple'nal  Medicio* 

11 

90.6 

46.4 

2.8 

i      Cardiovascuis'  0»«a»« 

Cardtovaacular  Diaaaaa 

oe 

612 

36.1 

2.7 

P'  Oth«j 

Ai(«rgy 

03 

56.9 

40.5 

2.6 

Gaatro«nt»roiogy 

10 

56.9 

40.9 

2.6 

1 

Q^riafrica 

38 

96.9 

40.9 

2.6 

N•c>^'ok>gy 

39 

86.9 

40.9 

2.6 

Pulmonary  Oia«aM 

29 

56.9 

405 

2.6 

|Surg*(y 

60.8 

318 

7.4 

0«n*ralSu'ge'Y 

Oenarai  Surg«ry 

02 

60.8 

31.8 

7.4 

Otolaryngotogy 

Orthop«dic  Su'9«'> 

Ototoav    Larynootoflv,  Rhinolofly 

04 

49.9 

49.2 

4.9 

Ort^op•dK:  Surg«fy 

20 

47.4 

492 

7.4 

OpMba/mology 

18 

53.3 

444 

2.3 

Urologc  itt  S^.fg«'v 
Oth«( 

Op^t^almology   Olo  ogy    Laryngotoqy 

17 

933 

44.4 

2.3 

Uroioay 

34 

962 

399 

3.9 

Hand  Sufg«ry 

40 

93.9 

380 

7.6 

Nauroiogicai  Surgery 

14 

93.9 

38.9 

7.6 

Paripharai  Vascular  CaosM  or  Surgary 

23 

93.9 

36.9 

7.6 

P'mitic  Surgery 

24 

93.9 

38.9 

7.6 

Proctology 

28 

939 

38  9 

7.8 

[Thoracic  Suraery 

33 

93.5 

389 

76 

''•diatric  1 

Pediatrics 

37 

476 

493 

3.1 

OtMtl'Ki.  jf^'^co'tj^y 

Gynecology 

09 

93.2 

36.0 

88 

Obstetrics 

15 

93.2 

38.0 

8.8 

Obstetrics  Gynecology 

16 

932 

38.0 

88 

Radiology 

Diagnostic  X-Ray  (G'o.jpi)  1\ 

71 

46.2 

509 

3.3 

Radiation  Therapy 

32 

99.6 

37.2 

3.0 

Radiology 

30 

69.6 

37.2 

3.0 

Roer>t^rioiogy    RadO'Ojiy 

31 

90.8 

37.2 

30 

PtyehMliy 

Psycn.atry 

26 

80.9 

28.4 

3.7 

Psvcniatry    Seoroiopy 

27 

89.9 

26.4 

3.7 

An•»l^e»<c.ogy 

Anesthesiology 

06 

80.9 

23^ 

7.3 

P»t^ology 

OiagnostK  Laboratory  iQroupa)  1\ 

72 

46.2 

80.9 

3.3 

Pathologic  Anatomy,  clmical 

21 

80.6 

28.9 

1.9 

Pathology 

22 

69.6 

285 

1.9 

Emergency  Medicln« 

No  HCFA  Match  (uaad  for  90500-00590) 

68.4 

30.1 

4.5 

Olh«f  Sp«c>aiTy 

Otn«r 

Dermatology 

07 

56.7 

40.3 

3.0 

Occupatronai  Therapy  (Groups)  1\ 

74 

462 

50.9 

3.3 

Other  Medical  Cara  (Groups)  1\ 

75 

46.2 

90.9 

3.3 

Neurology 

13 

56.7 

40.3 

3.0 

Nuclaar  Medicine 

3« 

96.7 

40.3 

3.0 

Physicai  Madicina  and  Rehabilitation 

25 

96.7 

40.3 

3.0 

No  AM  A  Match 

'  'CItnic  or  Other  Group  PractJce  (Qroupa)  1\ 

70 

46.2 

90.9 

3.3 

No  AMA  Match 

Orai  Surgery  2^ 

19 

40.9 

94.7 

4.4 

'.0  AMA  Match 

Optometntt  3\ 

41 

47.0 

92.9 

0.1 

So  AMA  VatCh 

Podiatry  4\ 

46 

48.0 

47  8 
56  4 

4.2 

1  8 

NiO  AMA  Match 
No  AMA  Match  8\ 

Chiropractor   Licensed  5\ 
Manipulativa  Therapy 

12 

94.2 

41.0 

LS 

4.8 

Miecellaneous 

49 

94.2 

41.0 

48 

•■ 

Physicai  Therapy 

65 

94.2 

41.0 

4.8 

Occupational  Therapiat 

67' 

94.2 

41.0 

48 

Physio  the'apy 

73 

94.2 

41  0 

48 

Source    Ar-ierican  Medical  Association    1966-1990  Socioaconomic  Mon.tonng  System  Cora  aurvayt  except  whara  indicaUd. 

1\  Sou'c«     Medical  Group  Management  AaaociatKjn,  1990  Cost  and  Sunday  Production  Report 

2\  Sou'ca     American  AaeocaUon  of  Oral  and  Ma;r  iiofacial  Surgeons 

3\  Source     American  Optometry  Aaaociation 

4\  Source    Amencan  Pediatric  Medical  Association 

5\  Source     American  Chiropractic  Aaaociation 

6   For  th«»e  remaining  spaciaJities  we  sre  using  the  practice  cost  percent*  f'om  the  AMA  for  all  physician*. 
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Second,  the  proportion  of  each  service 
(or  class  of  services  for  low  volume 
procedures)  performed  by  each  specialty 
would  be  determined  using  Part  B 
claims  data.  As  discussed  under  data 
options  for  fee  schedule  development, 
we  used  1989  BMAD  files  for  this 
purpose  in  computing  actual  fee 
schedule  values  for  this  proposed  rule. 

Third,  using  this  specialty-share 
information,  an  average  practice 
expense  percentage  and  an  average 
malpractice  percentage  would  be 
computed  for  each  service  (or  class  of 
services  for  low  volume  procedures). 
More  precisely,  the  average  practice 
expense  percentage  for  a  service  or 
class  of  services  would  be  calculated  to 
be  the  sum  for  all  specialties  of  the 
product  of  the  average  practice  expense 
percentage  for  each  specialty,  multiplied 
by  the  proportion  of  that  serv'ice 
performed  by  that  specialty.  The 
average  malpractice  percentage  would 
be  computed  in  the  same  way. 

For  example,  consider  the 
computation  of  a  practice  cost 
percentage  for  drainage  of  an  eyelid 
abscess,  Assume  that  this  service  is 
performed  20  percent  of  the  time  by 
family  practitioners  and  80  percent  of 
the  time  by  ophthalmologists.  Further 
assume  that  on  average,  family 
practitioners'  practice  expenses  are  44.5 
percent  of  total  revenues  and 
ophthalmologists'  practice  expenses  are 
45.3  percent  of  total  revenues.  The 
average  practice  percentage  for  this 
service  would  be  calculated  as  follows: 
(44.5%)(.2)  +  (45.3''fc  )(.8)  =  45.1% 

The  final  step  in  computing  practice 
expense  and  malpractice  RVUs  would 
be  to  multiply  the  average  practice 
expense  or  malpractice  percentage  for  a 
service  by  the  base  allowed  charge  for 
that  service.  For  the  service  described  in 
our  example,  the  practice  expense 
percentage  of  45.1  percent  could  be 
applied  to  a  hypothetical  $100  base 
allowed  charge  to  yield  a  practice 
expense  RVU  of  45.1.  A  parallel 
computation  would  yield  a  malpractice 
RVU  on  the  same  scale. 

We  will  use  the  methodology 
described  above  to  determine  the  RVUs 
for  practice  expense  and  malpractice  for 
all  physician  services  except  emergency 
department  services  (CPT  codes  90500 
through  90590).  For  these  services,  we 
are  proposing  to  use  the  practice 
expense  and  malpractice  percentages 
for  emergency  physicians  (30  percent  for 
practice  expense  and  4.5  percent  for 
malpractice)  that  will  be  applied  directly 
to  the  base  allowed  charge.  We  would 
not  determine  the  average  percentage 
division  of  resources  among  all 
specialties  furnishing  these  services.  We 


propose  this  method  for  emergency 
department  services  for  the  following 
reason. 

We  have  not  established  a  separate 
specialty  code  for  emergency  medicine 
(However,  we  do  intend  to  establish 
emergency  medicine  as  a  physician 
specialty  in  the  future).  Because 
emergency  medicine  is  not  an  HCFA- 
defined  specialty,  physicians  providing 
emergency  department  services  have 
used  other  specialty  codes.  Our  1989 
BMAD  files  reveal  that  over  90  percent 
of  the  services  in  the  90500  through 
90590  range  are  associated  with  the 
specialties  of  general  practice,  family 
practice,  internal  medicine,  and  clinics 
or  other  group  practices.  For  these 
physician  specialties,  the  practice 
expense  portion  of  gross  revenues  is 
between  46  and  52  percent  compared 
with  only  30  percent  for  emergency 
medicine.  We  are  proposing  that  the 
lower  practice  expense  percentage  be 
used  for  services  in  the  90500  through 
90590  range  because  we  believe  it  better 
represents  the  lower  practice  expenses 
likely  to  be  incurred  when  physicians 
perform  these  services  in  emergency 
departments. 

As  discussed  later  in  section  V  A    wf 
are  proposing  to  pay  for  office  visits 
hospital  visits,  and  consultations  based 
on  new  code  definitions  established  by 
the  CPT.  Work  RVUs  for  these  codes  are 
available  through  Phase  III  of  the 
Harvard  study.  However,  we  cannot 
directly  compute  practice  expense  and 
malpractice  RVUs  for  these  new  codes 
because  we  have  no  historical  charge 
data  for  them.  Therefore,  we  propose  to 
base  these  practice  expense  and 
malpractice  RVUs  on  aggregate  allowed 
charges  for  existing  codes,  by  class  of 
visit  or  consultation  (for  example,  office 
visits  for  established  patients).  We  will 
allocate  total  practice  expense  and 
malpractice  RVUs,  by  class  of  visit  or 
consultation  code,  to  new  visit  and 
consultation  codes  in  proportion  to  work 
RVUs  established  for  each  code.  For 
example,  we  would  calculate  practice 
expense  (PE)  RVUs  for  the  new  visit 
codes  as  follows; 

Step  1.  Compute  PE  RVUs  for  old 
codes  and  sum  the  amounts. 


Old  code  ' 


90000 
90010 
90015. 
90017.. 


Viatt 

courrt 
(mil- 
lions) 


PE 

RVU» 
per 
vtsrt 


PE 

RVUs 

(mtl- 
lions) 


.60 
1  60 

250 
.90 


1070 
1300 
15,40 
17.20 


6  42 

20  80 
38  50 
15  48 


Som 

PE 
RVUs 

(mtl- 
hons) 


149  90 


Old  code 


Visi!  PE  PE 

coum  PVJs  Pv'js 

(rrui-  pe*  ITTI- 

bonsi  VISI'  lions 


Surr 
i*Ori& 


90020. 


3  00  1     22  90  1     68  70 


'  CopyngW   ''SSI    ArT>encan   Me<5icai   Asaooation 

Step  2  Determine  distribution  of  work 
R\TJs  for  new  codes. 


Mew  codes 


Viait 

count 


Wo(1( 

Rva>s 

per 


Worti 

RVUs 

irrn.- 


Sufn 

Ry'JS 

(Til* 


Uortsj 

visit 

iKXtSJ 

IWOS) 

.ev«tl.._ 

Level  II _.. 

Level  III 

.60 
1.60 
2.50 

.90 
3.00 

13.00 
17.00 
21.00 
28.00 
36.00 

7.80 

27.20 

52.50 

25.20 

106.00 

220.70 

Level  IV 

Level  V — 

Step  3  Distribute  current  total  PE 
RVUs  to  new  codes  in  proportion  to 

work. 




Percertaoe 

PE  RVUs  m 

PE  RVUs 

01  all  itor^ 

r>e«  cooes 

per  viai  tor 

cooes 

PVlIS 

(milliortsi 

rw*  cooes 

Level  1 

.04 

5J0 

863 

,.evel  II ... 

.12 

18.47 

11,56 

Level  III .. 

.24 

35.68 

14.26 

Level  IV.. 

.11 

17.12 

10.02 

Level  V ... 

.40 

73J5 

24.45 

We  wo^id  compulp  malpractice  RV'I  ^ 
for  the  new  codes  in  a  similar  manner. 
For  purposes  of  this  exa.-nple.  we  have 
assumed  that  the  frequency  distribution 
for  the  new  visit  codes  would  be  equal 
to  the  frequency  distribution  for  the  old 
visit  codes  However,  for  some  classes 
of  visits,  there  are  fewer  new  codes  than 
currently  exist  ;for  example,  there  are 
currently  5  CPT  codes  for  subsequent 
hospital  care  but  oniv  3  new  codes  for 
this  type  of  carel  For  these  cases,  we 
would  combine  the  frequency  counts  as 
needed  to  achieve  a  mapping  between 
the  two  coding  systems  For  example, 
for  the  current  subsequent  hospital 
visits,  we  would  combine  the 
frequencies  for  the  two  highest  and 
lowest  codes 

9.  Combining  Work.  Practice  Exp>ense, 
and  Malpractice  RVUs  Onto  a  Common 
Scale 

Once  the  separate  work,  practice 
expense  and  mialpractice  RVl,'s  are 
computed  for  each  service  the>  must  be 
combined  m  a  manner  to  produce  a 
single  relative  value  for  each  service,  as 
required  by  section  1848(c)(2)(A)  of  the 
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Act.  As  explained  above,  the  work  RVU 
was  initially  scaled  in  units  selected  by 
the  Harvard  study,  whereas  the  practice 
expense  and  malpractice  RVUs  were 
initially  computed  in  doli.ir  units  To 
combine  these  RVUs,  we  need  to  place 
the  practice  expense  on  a  comm()n  scale 
with  the  Harvard  work  RVL's.  which 
would  be  summed  to  provide  a  sin^e 
RVU  per  service  V\e  would  further  note 
that  the  scalirg  fur  all  RVUs  is 
essentially  arbitrary  berause  the  RVl's 
and  CFs  jointly  determme  fee  schedule 
payments.  Increasing  (or  decreasing)  the 
RVU  scale  merely  retjaires  a 
corresponding  decrt'ase  jor  increase)  in 
the  CF 

We  have  chosen  to  first  convert 
Harvard  wotHt  RVUs  to  dollar  units  and 
then  to  rescale  all  RVUs  relative  to  the 
new  Level  3  established  office  visit.  We 
decided  to  rescale  all  RVl's  in  relation 
to  the  mid-level  office  visits  for 
established  patients  because  this 
procedure  is  performed  by  virtually  all 
specialties  and  is  one  of  the  most 
frequently  performed  services.  By 
assigning  this  procedure  an  RVU  of  I". 
all  specialties  can  more  easily  see  the 
relative  relationship  of  one  procedure  to 
another  This  rescaling  was 
accomplished  as  follows.  First  we 
multiplied  Harvard  work  RVUs  by  a  CF 
speciric  to  the  work  component.  This 
work  CF  IS  computed  by  dividing  total 
allowed  charges  currently  allocated  for 
work  (that  is.  average  work  pertrentage 
applied  to  allowed  charges  across  all 
services  furnished  by  all  physicians)  by 
the  sum  of  all  work  RVUs  for  these 
services.  Thus,  the  work  CF".  when 
multiplied  by  the  Harvard  work  RVUs 
for  any  service,  would  yield  a  new  work 
RVU  value  for  the  service  expressed  in 
dollars.  This  dollar-based  work  RVU 
value  was  added  to  the  practice  expense 
and  malpractice  RVUs  for  the  service  to 
prtxluce  a  total  RVU  for  that  service. 
We  then  rescaled  all  RVUs  using  as  the 
base  the  RVUs  for  the  new  Level  3 
established  office  visits  code  (OE019). 
Thus,  the  rescaled  RVUs  for  code  OE019 
sum  to  10.  and  the  values  of  all  other 
services  m  Addendum  B  are  displayed 
relative  to  code  0Em9. 

10.  Periodic  review  and  adjuatment*  in 
RVUt 

Section  l848(c1(2)(B)  of  the  Act 
addresses  periodic  review  and 
adjustments  in  relative  values 
Speafically.  section  1848{c)(2)(B)(i) 
requires  the  Secretary  to  review  the 
relative  values  for  physician  services 
not  less  often  than  every  5  years.  In 
addition,  section  lS4«(c)(2)(B)(ii)(l) 
requires  that  the  Secretary  must  adjust 
the  number  of  RVUs  to  take  mto  account 
changes  in  medical  practice,  coding 


changes,  new  data  on  relative  value 
components,  or  the  addition  of  new 
procedures  and  must  publish  an 
explanation  of  the  basis  for  these 
adjustments. 

Section  1848(cM2)(B)(u)(II)  specifies 
that  the  adjustments  may  not  cause  the 
amount  of  expenditures  under  part  B  for 
the  year  to  differ  by  more  than  $20 
million  from  the  expenditures  that 
would  have  been  made  had  the 
adjustment*  not  been  made.  We 
describe  the  process  by  which  we  would 
implement  these  requirements  for  an 
ongoing  review  and  adjustment  process 
in  i  415.24. 

a.  Proposed  poiicy  for  review  and 
adjustwenls.  In  }  415JM(a),  we  propose 
to  announce  RVUs  for  new  services  and 
changes  in  RVUs  already  in  effect  by 
publishing  a  proposed  notice  in  the 
Federal  Register  with  an  opportunity  for 
pubhc  comment  no  less  often  than  every 
5  years.  After  reviewing  the  public 
comments,  we  would  publish  a  final 
notice  in  the  Federal  Register  to 
announce  additions  or  revisions  to 
RVUs.  While  the  statute  requires  that 
we  review  the  RVUs  already  in  effect  no 
less  frequently  than  ever>  5  years,  we 
plan  to  publish  annual  proposed  and 
final  notices  in  the  Federal  Register  to 
discuss  the  results  of  our  review  of  the 
RVUs.  the  comments  we  have  received 
throughout  the  year,  and  our  proposed 

(  hanges  and  additions,  including  interim 
values  as  discussed  below.  This  ongoing 
process  would  be  the  mechanism  by 
which  we  would  conduct  a  penodir 
review  of  all  RVUs  as  required  by 
section  lB48(c)(2)(B)(i)  and  our 
adjustment  of  the  RVUs  as  required  by 
section  1548(c)(2)(Bl(ii)(l]  of  the  Act. 
We  considered  conducting  penodic 
reviews  of  all  RVUs  on  a  less  frequent 
basis  than  yearly  (for  example,  every  5 
years  as  permitted  by  the  statute).  The 
law  gives  as  the  flexibility  to  perform 
periodic  reviews  of  RVUs  more 
frequently  than  every  5  years.  We 
believe  that  more  frequent  reviews 
would  be  more  efficient  and 
appropriate,  given  the  frequent  changes 
in  coding,  medical  practice,  and  health 
care  technology.  This  ongoing  approach 
to  review  and  adjustment  of  RVUs 
would  not  prevent  us  from  periodically 
conducting  a  more  extensive  review  of 
all  RVUs.  For  example,  we  might 
undertake  a  research  effort  (similar  to 
the  Harvard  study)  that  would 
systematically  revie'v  the  relative  value 
of  physicians'  services  so  that  we  could 
rebase  all  of  the  RVUs  on  the  most 
current  research  findings  at  that  time. 

b.  Establishment  of  interim  RVUs  for 
new  or  revised  aenicea.  In  {  415.24(b), 
we  propose  that  we  would,  as  needed. 


establish  Interim  RVUs  for  new  services 
or  to  recognize  changes  In  definitions  of 
codes  for  services.  We  believe  that 
section  184a(c)(4)  of  the  Act  permits  us 
to  provide  for  the  creation  of  interim 
values,  as  an  ancillary  policy  "*  *  * 
necessary  to  Implement  this  section." 

We  propose  to  establish  Interim 
values  for  services  with  revised 
definitions  as  well  as  for  new  services. 

c.  Options  for  establishing  and 
revising  RVUs  for  existing,  revised,  and 
new  sen-ices.  We  considered  several 
ways  of  establishing  RVUs  for  new  or 
revised  services  and  of  reviewing  and 
adjusting  existing  RVUs  before  deciding 
to  propose  this  option.  The  options  we 
considered  follow: 

(1)  If  we  made  all  additions  and 
changes  to  RVUs  (standing/new/ 
revised)  via  proposed  and  final  notices 
with  no  provision  for  interim  changes 
due  to  new  or  revised  codes,  this 
approach  would — 

•  Provide  for  full  public  comment  on 
RVUs  for  new  services  and  revisions  to 
RVUs  (whether  caused  by  revised  codes 
or  otherwise):  and 

•  Result  in  an  absence  of  national 
uniformity  in  pa>Tnent  during  the  year  in 
which  we  would  implement  RVUs  for 
new  or  revised  codes  through  proposed 
and  final  notices.  During  that  period, 
carriers  would  set  payment  amounts  at 
their  own  discretioru 

(2)  If  we  made  all  changes  to  RVUs 
(standing/new/revised)  through  an 
administrative  process,  not  through 
rulemaking,  but  published  periodically 
in  the  Federal  Register  an  explanation  in 
a  final  notice  (probably  once  a  year). 
this  approach  would — 

•  Provide  sufficient  flexibility  for  us 
to  establish  or  change  RVUs  as  needed. 

•  Appear  to  be  permissible  by  the 
law.  which  requires  us  only  to  publish 
an  explanation  of  any  adjustments  we 
make  to  RVUs  (section  1848(c)(2)(B)(ii) 
of  the  Act).  Consultation  with  PPRC  and 
physician  groups  (required  by  section 
1848(c)(2)(B)(iii)  of  the  Act)  could  be 
informal. 

•  Not  provide  the  public  with  the 
opportunity  to  comment  on  changes  in 
RVUs  for  existing  services,  or  RVUs  for 
new  or  revised  codes. 

(3)  If  we  made  changes  to  RVUs 
(slanding/new/revised)  through 
pubhcabon  of  proposed  and  final 
notices  in  the  Federal  Register  but 
provided  an  "interim  value"  process  that 
would  allow  us  to  quickly  implement 
national  RVUs  for  new/revised  codes, 
this  approach  would — 

•  Provide  a  vehicle  for  quickly 
estabhshing  interim  RVUs  and  payment 
amounts  for  new  or  revised  codes.  fWe 
would  issue  interim  RVUs  for  new  or 


revised  codes  through  updates  to  the 
Medicare  Carriers  Manual.  RVU 
changes  for  established  codes  would 
only  be  made  through  a  public  notice 
and  comment  process.) 

•  Maximize  national  uniformity  in 
payment  since,  absent  national  payment 
amounts,  carriers  would  have  authority 
to  set  payment  amounts. 

•  Provide  opportunity  for  public 
comment  on  RVUs  for  new  services  and 
revisions  to  standing  RVUs. 

We  believe  Option  3  is  the  best  option 
available  to  us.  This  option  provides  for 
an  open  public  process  for  establishing 
values  for  new  services  and  for 
changing  standing  values,  while  also 
permitting  us  the  flexibility  we  need  to 
keep  the  fee  schedule  as  up  to  date  and 
nationally  uniform  as  possible.  It  is 
important  to  note  that  no  retroactive 
changes  in  RVU  values  would  be  made; 
changes  from  interim  to  final  values 
would  be  made  prospectively.  We 
believe  that  this  policy  for  establishing 
and  revising  RVUs  for  existing,  revised, 
and  new  services  is  the  sort  of  ancillary 
policy  that  Congress  intended  to 
authorize  under  section  1848(c)(4)  of  the 
Act. 

d.  Creation  and  review  of  RVUs  for 
new  or  revised  services.  We  anticipate 
that  the  "interim  value"  process  would 
result  in  interim  values  being  added  to 
the  Vsphysician  fee  schedule  each  year 
because  the  CPT  revises  and  deletes 
some  codes  each  year.  The  AMA  has 
proposed  that  the  CPT  process  be 
expanded  to  produce  recommendations 
regarding  RVUs  for  newly  coded 
services,  RVUs  for  services  with  revised 
codes,  and  changes  to  standing  RVUs. 
Under  the  AMA  proposal,  the 
establishment,  review,  and  adjustment 
of  the  RVUs  would  remain  our 
responsibility,  but  the  CPT  process 
would  be  expanded  to  provide  a 
recommended  RVU.  The  AMA,  in  its 
proposal,  also  raised  the  possibility  of 
including  limited  license  practitioners  in 
the  RVU  creation  activity. 

We  would  carefully  consider 
recommendations  from  the  CPT  process 
regarding  new  or  revised  codes  with 
advice,  when  necessary,  from  carrier 
medical  directors,  before  we  would  use 
them  as  interim  values.  Moreover  even 
if  the  AMA  process  were  used,  it  would 
not  constitute  the  exclusive  means  for  us 
to  receive  advice  and  recommendations 
on  new  or  revised  values.  Specialty 
societies  or  other  groups  would,  of 
course,  be  free  to  submit  their 
recommendations  directly  to  us  and  we 
would  carefully  consider  them.  Finally, 
these  interim  values  would  be  included 
in  the  proposed  and  final  Federal 
Register  notices  before  they  could 
become  standing  RVUs.  Changes  to 


standing  RVUs  would  only  be 
implemented  through  publication  of  the 
proposed  and  final  Federal  Register 
notices. 

Along  with  the  AMA  proposal,  we  are 
also  considering  other  means  of 
acquiring  recommended  RVUs  for  new 
and  revised  services  and  review  of 
standing  RVUs,  We  could  develop  new 
and  revised  RVUs  or  review  standing 
RVUs  through  either  of  the  following 
processes,  or  a  combination  thereof: 

•  Use  of  a  contractor. 

•  Creation  of  a  special  Technical 
Advisory  Group  of  representatives  of 
carriers  and  physician  organizations. 

We  request  public  comment  on  each 
of  these  alternatives  for  acquiring 
recommendations  for  interim  RVUs  for 
new  and  revised  codes  and  for  changes 
to  standing  RVUs.  We  would,  of  course, 
also  consider  recommendations  with 
respect  to  RVUs  for  new,  revised,  or 
existing  codes  from  other  sources, 
including  individual  specialty  societies. 

The  responsibility  for  establishing  or 
revising  the  RVUs  clearly  rests  with  the 
Secretary.  We  believe,  however  that  it  is 
in  the  best  interests  of  all  parties  for  the 
development  of  new  RVUs  and  the 
review  of  existing  RVUs  to  begin  with 
recommendations  from  physicians, 
whether  these  recommendations  are 
made  by  the  AMA,  by  other  entities 
representing  physicians,  or  by 
physicians  within  another  context. 

e.  Implementation  of  the  $20  million 
limitation.  Section  1848(c)(2)(B)(ii)(U)  of 
the  Act  requires  that  adjustments  to 
RVUs  that  are  made  as  a  result  of 
changes  in  medical  practice,  coding 
changes,  new  data  on  relative  value 
components,  or  the  addition  of  new 
procedures  may  not  cause  the  amount  of 
expenditures  under  Part  B  of  the  year  to 
differ  by  more  than  $20  million  from  the 
expenditures  that  would  have  been  paid 
had  the  adjustments  not  been  made. 
Therefore,  the  adjustments  must  be 
essentially  budget  neutral  (within  a  $20 
million  tolerance  per  year),  based  on  the 
expected  expenditures  for  the  year. 

The  $20  miUion  threshold  applies  to 
changes  in  aggregate  expenditures  in 
comparison  with  what  they  otherwise 
would  have  been  had  the  adjustment  not 
been  made.  We  do  not  see  this 
limitation  having  any  practical  effect  on 
the  initial  establishment  of  relative 
values  for  totally  new  services.  Thus,  if 
a  new  technology  is  covered  for  the  first 
time  and  is  estimated  to  add  more  than 
$20  million  of  net  expenditures  based  on 
the  predicted  volume  and  proposed 
relative  value  to  be  assigned,  we  would 
not  need  to  reduce  the  relative  value  for 
this  service  and  other  services  to  bring 
the  estimated  expenditure  increase 
within  the  $20  miUion  limitation. 


We  would  include  in  a  proposed 
Federal  Register  notice  a  discussion  of 
the  basis  for  any  adjustments  we  would 
make  to  RVUs.  The  proposed  notice  also 
would  discuss  how  the  adjustments 
proposed  would  satisfy  the  requirement 
that  the  adjustments  may  not  cause  the 
amount  of  expenditures  for  physician 
services  for  the  year  to  differ  by  more 
than  $20  million  from  the  pa>-ments  that 
would  have  been  made  if  the 
adjustments  had  not  been  made.  It  may 
be  necessary'  to  rescale  RVL's  for  all 
physician  services  in  order  to  meet  this 
requirement.  If  RVUs  must  be  rescaled. 
the  proposed  notice  would  discuss  the 
reasons  and  the  methodology  used  to 
comply  with  the  limit 

D.  Ceog'aphic  Adjustment  Factors 
(GAFs) 

As  previously  discussed  in  section  IV. 
B.  on  the  formula  for  computing  payment 
amounts,  the  total  RVU's  for  a  senice 
must  be  adjusted  by  the  GAF.  The  GAF 
is  equal  to  a  weighted  average  of  the 
individual  adjustment  factors  or  GPCls 
for  each  of  the  three  RVl'  components- 
work,  practice  expense  (exclusive  of 
malpractice),  referred  to  hereafter 
simply  as  "practice  expense."  and 
malpractice 

Section  1848(e]  of  the  Act  requires  the 
Secretary  to  develop  GAFs  for  all 
physician  fee  schedule  areas.  It  requires 
an  index  to  reflect  the  relative  cost  of 
practice  expenses  other  than 
malpractice  compared  to  the  national 
average;  an  index  to  reflect  the  relative 
cost  of  malpractice  compared  to  the 
national  average;  and  an  index  to  reflect 
one-quarter  of  the  relative  cost  of 
physicians'  work  compared  to  the 
national  average.  The  law  does  not 
specify  the  methodology  to  be  used  in 
developing  these  GPCIs.  instead  it 
leaves  the  methodology  to  the  discretion 
of  the  Secretary. 

Components  of  a  GAF  were  already 
under  development  as  a  result  of  Pubhc 
Law  99-509.  which  required  the 
Secretary  to  develop  an  index  by 
December  31, 1989  to  measure 
"justifiable"  geographic  differences  in 
physicians'  costs  of  furnishing  services. 
As" a  result  of  this  provnsion,  alternative 
GPCIs  were  developed  by  the  joint 
efforts  of  the  Urban  Institute  and  the 
Center  for  Health  Economics  Research 
(Ul/CHER).  See  Addendum  D  for 
information  regarding  how  to  obtain 
copies  of  their  reports. 

Indices  were  developed  that  measuu-e 
the  relative  differences  in  the  cost  of  a 
"market  basket"  of  goods  across  areas 
by  comparing  the  area  cost  to  the 
national  average  In  this  case,  the 
"market  basket    consists  of  the  resource 
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Inputs  required  to  operate  a  private 
mfldicai  practice.  The  inputi  and  their 
average  weights  across  all  specialties 
were  obtained  from  the  AMA  s 
Socioeconomic  Characteristics  of 
Medical  Practice  (1987).  The  input 
components  and  their  weights  follow: 


Input  cDmporwnt 


Ernptoy**  Wags* 

Offlc*  R«rts 


"0<h«r"  ExpansiM — 
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Once  the  components  and  their 

weights  wpre  deternnned.  a  data  sourue 
had  to  be  foui'd  to  me.isiire  the  cost  of 
each  of  the  components  in  «  j^jven  area 
compared  to  the  national  avrrai^p. 
Because  it  would  be  probibitivpjy 
expensive  to  col'pct  the  de'aiied  locality 
level  data  needed,  data  sourtPs  were 
limited  to  rfadily  availnble  already 
existing  sourres  Proxies  were  selected 
for  each  compnnent  as  foilows: 

•  PhysicLin  work — The  average 
hourly  earnings  of  workers,  based  on  a 
20  percent  san'pie  of  WW)  (  ensus  data, 
in  professional  specialty  occupations 
(for  example,  teachers  and  enxtneers) 
with  5  or  more  years  of  college. 
Adjustments  were  made  to  produce  a 
standard  occupational  mix  in  each  area. 
The  actual  reported  eammgs  of 
physicians  were  not  used  to  adjust 
geographical  differences  in  fees  because 
these  fees  are,  in  large  part,  the 
determinants  of  the  earnings,  that  is. 
using  physician  earnings  would  be 
"cirt  ular  " 

•  Employee  wages — Wages  of  clerical 
workrr^,  registered  nurses,  licensed 
practi,  .il  nurses,  and  health  technicians, 
wer.-  .i'sij  based  on  a  20  percent  sample 
of  1980  census  data. 

•  Rents — Apartment  rental  data 
produced  annually  by  the  US. 
Department  of  Hou.smg  and  Urban 
Development  were  used  because  there 
were  insufficient  data  on  commercial 
rents. 

•  Malpracticj? — Premiums  (1985 
thniigh  19bt'>i  for  a    claims  made"  policy 
{that  IS,  a  policy  that  covers  malpractice 
claims  during  the  covered  period) 
providing  flCX}.lXX)/$300.000  of  coverage 
were  used.  Adjustments  were  made  to 
incorporate  the  osts  of  SI  miliion/$3 
million  coverage  and  mandatory  patient 
compensa'ion  fund  requirements  In 
Statos  with  differential  premiums  among 
areas,  the  rate  applicatile  in  each  are-i 
was  used.  Data  were  culkc'.ed  on 


premiums  for  physicians  in  three  risk 
classes:  Low-risk  (general  piractitionera 
who  do  not  do  surgery),  moderate-risk 
(general  surgeons),  and  high-risk 
(orthopedic  surgeons).  A  "Medicare- 
weighted"  risk  group  premium  was 
created  according  to  the  share  of 
Medicare  spending  accounted  for  by 
each  risk  class.  The  malpractice  GPCI 
values  in  this  proposed  rule  reflect 
differences  from  the  values  published  in 
the  model  fee  schedule  because  (1)  a 
technical  "mapping"  error  has  been 
corrected;  (2)  $1  miUion/$3  million  limits 
in  coverage  was  substituted  fur 
$100,000/$300,OCIO  coverage  used  in  the 
model  fee  schedule;  and  (3)  the  effect  of 
mandatory  patient  compensation  fund 
requirements  in  Kansas.  Pennsylvania, 
and  Wisconsin  was  recognized. 

•  Medical  equipment,  supplies,  and 
"other"  expenses — UI/QfER  assumed 
that  this  component  is  represented  by  a 
national  market  and  costs  do  not  vary 
appreciably  among  areas.  This 
component's  index  is  1  for  all  areas  to 
indicate  no  variation  from  the  national 
average. 

The  areas  selected  for  measurement 
p. 1! poses  were  the  Metropolitan 
Statistical  Areas  (MSAs).  Non  MSA 
are.is  within  a  State  were  aggregated 
into  one  rural  area.  MSAs  satisfied  the 
criteria  of  (1)  homogeneity  in  input 
prices  within  the  area,  and  (2)  large 
enough  size  so  that  market  areas  are 
self-contained  to  minimize  border 
crossing;  that  is,  physicians  would  not 
move  their  cfRces  a  few  miles  to  secure 
higher  payment  and  patients  would  tend 
to  receive  services  within  their  area. 
Sections  1848(ej  and  (j)(2)  of  the  Act 
require,  however,  that  geographic 
adjustments  be  made  according  to 
Medicare  payment  localities  (see 
"Locality"  discussion  in  section  V.  B.). 
Where  localities  crossed  MSA 
boundaries.  MSA  indices  were 
converted  to  Medicare  locality  indices 
by  population  weight. 

As  mentioned  earlier,  for  fee  schedule 
computation,  section  18-}8(e)  of  the  Act 
requires  a  GAF  that  reflects  three 
separate  components  as  follows;  Work, 
practice  expense,  and  malpractice 
expense.  In  addition  to  the  overall 
GPCls  by  locality  already  described.  Ul/ 
CHER  computed  the  three  separate 
GPCI  values  for  each  locality.  Using  the 
indices  as  developed  by  UI/CHER  for 
the  locality  of  Birmingham,  Alabama,  as 
an  example,  the  components  as  required 
by  section  1848(e)  must  be  computed  as 
follows: 
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•  Work — As  specified  in  section 
184a(e)(l)(A)(iii)  of  the  Act  the  work 
index  value  must  reflect  one-fourth  of 
the  difference  between  the  relative 
value  of  physicians'  work  effort  In  a 
particular  locality  and  the  national 
average.  (The  index  is  constructed  so 
that  a  value  of  1  represents  the  national 
average.) 

Work  =  l-(ll- 

924)(.2S)1  =  (.75)(1)  -(-  (.25)(.924)  =  .981 

•  Practice  expense  exclusive  of 
malpractice — This  would  mean 
combining  the  values  of  wages,  rents, 
and  other  expenses  (including  medical 
equipment  and  supplies)  and  dividing  by 
their  total  national  weight 

Practice  Expense  = 


(■1S7)(.947)-K.111)(.761)-I-(.134M1)     _  ^, 
,157  +  . Ill +.134 


•  Malpractice — This  is  simply  the 
malpractice  index  (0.824). 

The  CFXTI  components  for  purposes  of 
determining  payments  under  the  fee 
gfJiedule  for  the  locality  of  Birmingham. 
Alabama  would  look  like  this: 
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A  list  of  the  CPCIs  for  all  current 
Medicare  localities  in  the  form  required 
by  section  l&48(e)  of  the  Act  can  be 
found  at  Addendu.m  C.  Two  sets  of  GPCI 
values  require  an  explanation.  First, 
since  there  were  not  data  avallalile  to 
measure  the  cost  of  practice  in  the 
Virgin  lsland.1,  it  was  assigned  the 
national  average  of  1.000  for  each  GPCI 
component.  Second,  the  GPCI  values 
listed  for  earner  10240  (Travelers. 
Minnesota)  are  for  all  of  the  physicians 
in  the  area  of  Minnesota  serx'iced  by 
Travelers,  including  those  at  the  Mayo 
Clinic.  Under  the  reasonable  charge 
system,  customary  and  prevailing 
charges  for  Mayo  Clinic  physicians  were 
calculated  separately  from  other 
physicians  in  the  area.  Since  the  intent 


of  the  fee  schednle  is  to  vary  payment 
according  to  geografriiic  not  provider- 
specific,  differences  in  resource  costs. 
fee  schedule  payments  will  be  the  same 
for  Mayo  CUnic  physicians  as  for  all 
other  physicians  in  the  Travelers' 
service  area.  We  are  also  including,  for 
informational  purposes,  a  list  of 
Statewide  CPCIs  for  those  interested  in 
the  possibility  of  establishing  Statewide 
locahties  (Addendum  C  table  2).  Some 
changes  may  be  made  in  the  malpractice 
index  if  better  and  more  recent  data  and 
additional  information  on  State 
malpractice  insurance  requirements 
become  available  before  pubhcation  of 
the  Final  r\ile.  We  are  not  likely  to  make 
changes  in  the  work  and  practice 
expense  indices  until  after  the  1990 
census  data  become  available  some 
time  in  1993.  Given  the  time  that  it  will 
take  to  analyze  the  census  data  and 
compute  revised  GPCI  values,  we  do  not 
expect  any  major  re\'i8ions  until  1995. 
the  foiirth  year  under  the  fee  schedule. 
This  timing  would  be  consistent  with  the 
statutory  requirement  (described  in 
more  detail  below)  that  the  GPCIs  be 
reviewed  at  least  every  3  years. 

The  PPRC  Is  required  to  report  to 
Congress  by  July  1. 1991  on  the 
appropriateness  of  existing  geographic 
localities  and  on  a  number  of  GPCI 
issues,  including  the  extent  to  which 
existing  GPCI  indices  accurately  reflect 
practice  costs  and  malpractice  costs  in 
rural  areas.  In  addition,  the  LH  is 
currently  doing  an  analysis  of  the 
locality  issue  for  us. 

As  explained  earUer  in  the  discussion 
on  computing  payment  amounts,  the 
national  level  RVUs  for  each 
component — work,  practice  expense, 
malpractice — must  be  multiplied  by  the 
respective  locality  level  GPCI  and 
summed  to  arrive  at  a  total  GAF- 
adjusted  relative  value  for  a  service. 
This  total  must  be  multiplied  by  the 
national  CF  to  arrive  at  a  fee  schedule 
amount  for  each  service  within  each 
locality. 

In  summary,  the  GAF  to  be  used  in  the 
physician  fee  schedule  is  based  on  the 
research  performed  by  UI/CHER.  The 
GAF  defined  by  section  1848(e)  of  the 
Act  uses  separate  geographic  indices  for 
work,  practice  costs,  and  malpractice 
costs.  The  geographic  work  index  and 
the  geographic  malpractice  index  are 
derived  by  measuring  the  variation  of 
costs  in  fee  schedule  areas  from  the 
national  average  for  these  factors  based 
on  the  data  described  above.  The 
practice  expense  index  ts  derived  by 
weighting  and  combining  the  fee 
schedule  area  variations  from  the 
national  average  for  employee  wages, 
office  rent  and  equipment,  and  "other" 


expenses.  (Section  184a(eKl)(B)  allows 
the  establishment  of  different  practice 
expense  indices  for  different  classes  of 
physicians'  services  if  the  application  of 
a  sin^e  practice  expense  index  would 
yield  inequitable  results  because  of 
differences  in  the  mix  of  goods  and 
services  comprising  practice  expenses 
for  the  different  classes  of  services.  We 
have  no  data  to  justify  the  estabUshment 
of  different  practice  expense  indices  at 
this  time.)  The  GAF  for  a  procedure  in  a 
locality  is  constructed  by  multiplying 
these  component  GPCls  for  work, 
practice  expense,  and  malpractice  costs 
by  the  percent  of  the  relative  value  for 
the  procedure  allocated  to  work, 
practice  expense,  and  malpractice 
expenses,  respectively. 

The  studies  of  the  GPCIs  being 
conducted  by  us  and  the  PPRC  may 
result  in  future  changes  in  the  GPCIs.  In 
addition,  section  4118(c)  of  Pub.  L  101- 
508  revised  section  1848(e)(1)  to  require 
that  the  Secretary  review,  and  revise  if 
necessary,  the  GPCls  at  least  every  3 
years.  The  law  also  provides  that  if 
more  than  1  year  has  elapsed  since  the 
last  revision,  only  one-half  of  the 
adjustment  must  be  made  in  the  fu"st 
year.  If  revisions  are  made,  we  would 
announce  the  changes  in  the  Federal 
Register,  along  with  an  explanation  of 
the  reason  for  the  changes — more  recer.t 
data,  a  new  methodology,  locality 
changes,  and  so  forth.  We  envision  a 
notice  and  public  comment  process  for 
revised  GPCI  values  similar  to  that 
described  earlier  for  new  and  revised 
RVUs. 

E  Conversion  Factor  (CF) 

1.  Computation  of  Budget-Neutral  CF 

As  explained  earUer.  we  must 
compute  the  general  formula  for  a 
payment  amount  under  the  fee  schedule 
by  multiplying  a  relative  value  for  a 
service  by  a  GAF  for  a  fee  schedule  area 
by  a  CF.  Thus  the  CF  can  be  viewed  as  a 
multiplier  that  transforms  relative 
values  into  pajTnent  amounts.  The  CF  is 
a  single  national  value  that  must  apply 
to  all  services  paid  under  the  fee 
schedule.  Section  1848(d)(1)(B)  of  the 
Act  specifies  that  the  CF  for  the  first 
year  of  the  fee  schedule  (1992)  must  be 
established  as  follows.  First,  a  base  year 
CF  must  be  computed  that  is  budget 
neutral  relative  to  1991  predicted 
expenditure  levels.  That  is,  this  base  CF 
must  produce  total  paj-menls  under  the 
fee  schedule  that  are  the  same  as  lota! 
payments  that  are  expected  in  1991 
under  the  current  payment  rules 
(generally  based  on  the  customary, 
prevailing,  and  reasonable  charge 
methodology).  The  CF  for  1992  must  be 


established  by  updating  this  base  year 
CF  by  the  annual  update  factor. 

The  initial  CF  must  be  the  value  that 
when  api>lied  to  the  product  of  the 
RVUs  and  GAFs  for  each  procedure, 
and  adjusted  with  the  1992  historical 
payment  hmits.  will  yield  total  allowed 
charges  for  1991  (the  lesser  of  the  fee 
schedule  and  the  actual  charges)  that 
equate  to  that  year's  estimated 
physician  piayments.  This  prediction  of 
1991  allowed  charges  takes  mto  account 
all  changes  in  law  and  regulations 
affecting  physician  payments,  Lncludmg 
the  Public  Law  101-506  provisions,  such 
as  the  overpriced  procedure  payment 
reductions  and  the  continuation  of 
reduced  payments  to  new  physicians. 
Section  4106(c)  of  Public  Law  101-506 
requires  the  Secretary  to  compute  the 
CF  for  1992  as  if  the  new  physician 
reductions,  including  the  reductions  to 
be  made  during  the  third  and  fourth 
years  of  physician  practice  (which  are 
effective  for  years  after  1990  and  1991. 
respectively)  had  been  in  effect 
throughout  1991.  Section  4109  of  Public 
Law  101-506  requires  the  Secretary  to 
subtract  from  total  1991  RVUs  and 
physician  pajinents  any  amounts  for 
separate  interpretation  of 
electrocardiograms  (EKGs)  provided  in 
conjunction  with  a  visit  or  consultation 
for  which  payment  was  also  made  (This 
provTsion  is  explained  in  more  detail  in 
section  VI.  B  of  this  preamble  ) 

In  addition,  section  4105fb)(2)  of 
Public  Law  101-508  requires  that 
increases  in  program  pajTrent  m  1991 
that  are  made  as  a  result  of  statutory 
changes  to  the  primary  care  payment 
floor  may  not  be  included  in  the 
calculation  of  the  budget  neutral  CF. 
(The  primary  care  pajTnent  floor 
prohibits  the  prevailing  charge  for  a 
primarj'  care  service  in  a  local;rj"  from 
falling  below  a  specified  percp-'age  of 
the  weighted  national  average 
prevailing  charge  for  that  service. 
Section  4105(b)(1)  of  Public  Law  101-508 
increased  the  percentage  from  50  tc  60.) 

This  computation  of  predicted  1991 
outlays  would  also  need  to  take  into 
account  the  effect  of  the  G.AF 
adjustments  in  order  to  produce  a 
budget  neutral  CF.  The  GAF 
adjustments  affect  budget  neutrality 
because  different  volumes  of  services 
are  furnished  in  each  geographic  area 
As  prescribed  by  the  statute,  this  CF, 
computed  using  predicted  1991 
expenditures,  m.ust  be  updated  by  the 
1992  aruiual  update  factor  to  establish 
the  initial  fee  schedule  CF  Also  for 
some  services,  payments  established  by 
this  initial  CF  may  be  adjusted  during 
the  1992  through  1995  fee  schedule 
transition  period,  as  detailed  below. 
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2  Accounting  for  Transition  Payment 
Rules  in  CF  Calculation 

Under  the  transition  rules,  as  set  forth 
m  section  1848(a)(2)  of  the  Act.  the  fee 
schedule  would  be  phased  in  from 
calendar  years  (CYs)  1992  throuRh  1995 
The  phasem  would  begin  with 
computation  of  an  adjusted  historical 
payment  basis  or  amount  for  each 
service  in  each  fee  schedule  area   For 
non-radiology  services,  this  is  defined  in 
section  1848(a)(2){D)(i)  of  the  Act  as  the 
weighted  average  prevailing  charge  m 
the  area  in  CY  1991  with  consideration 
of  customary  charges  below  the 
prevailing  and  other  payment 
limitations,  adjusted  by  the  annual 
update  applicable  to  CY  1992  payments 
[Computation  of  this  update  amount  is 
detailed  at  the  end  of  this  CF 
discussion.)  A  separate  adjusted 
historical  payment  basis  must  be 
calculated  for  each  procedure  in  each 
fee  schedule  a,'^a.  Services  from  [uiy  1, 
1989  through  [une  30,  1990  will  be  used 
as  the  base  for  calculating  the  atlj.isted 
histoncal  payment  basis. 

For  radiology  services,  the  adiusted 
histoncal  payment  basis  is  defini'd  as 
the  CY  1991  radiologist  fee  schedule 
amount  adjusted  by  the  CY  1992  update. 
except  for  nuclear  medici.ne  services 
For  all  nuclear  medicine  sen.ices.  the 
adjusted  historical  payment  basis  wouM 
be  the  amount  computed  for  1991  using 
the  special  rule  provided  in  section 
6105(b)(2)  of  Public  Law  101-239  This 
policy  with  respect  to  treatment  of 
nuclear  medicine  services  during  the  fee 
schedule  transition  is  based  on  section 
4102(g)(2)(B)  of  Public  Uw  101-508. 

This  historical  payment  is  calculated 
as  an  average  amount  for  ail  physicians 
m  ail  specialties  performing  a  given 
service  in  a  locality  and  would  reflect 
all  legislative  changes  affecting  CY  1991 
paymer  ts.  The  transition  rules  for  CYs 
1992  through  1995  involve  companng 
this  historical  payment  amount  with  the 
new  fee  schedule  amount.  The  effect  of 
mese  rifles  on  payments  to  individual 
physicians  would  depend  on  an 
individual  physician's  historical 
charging  patterns.  The  transition  niles 
consider  only  the  average  amount  for  a 
service  m  a  fee  schedule  area,  not  an 
individual  physician's  charges  uniler  the 


prior  payment  rules.  Under  the  statutory 
transition  provisions,  if  the  historical 
payment  amount  for  a  service  in  a  fee 
schedule  area  is  from  85  to  115  percent 
of  the  fee  schedule  amount,  maximum 
payment  to  all  physicians  in  the  fee 
schedule  area  would  be  at  that  fee 
schedule  amount  in  CY  1992.  However, 
if  the  histoncal  payment  amount  is 
below  85  percent  of  the  fee  schedule 
amount,  the  payment  amount  for  the 
service  would  be  the  histoncal  payment 
amount  plus  15  percent  of  the  fee 
schedule  amount.  On  the  other  hand,  if 
the  histoncal  payment  amount  is  more 
than  115  percent  of  the  fee  schedule 
amount,  the  payment  amount  for  CY 
1992  would  be  the  histoncal  payment 
amount  minus  15  percent  of  the  fee 
schedule  amount. 

These  rules  would  not  limit  increases 
nr  decreases  in  CY  1992  to  15  percent  of 
the  histoncal  payment  amount  as  the 
short  title  of  section  1848(a)(2)(Aj  of  the 
Act  could  be  construed  to  say.  Rather, 
for  services  subject  to  the  transition 
provisions,  increases  and  decreases 
would  be  limited  by  a  fixed  dollar 
amount  (that  is,  15  percent  of  the  new 
fee  schedule  payment).  Thus,  increases 
can  be  more  than  15  percent  of  the 
histoncal  payment  amount  while 
decreases  would  always  be  less  than  15 
percent.  A  service  would  receive  a 
higher  percentage  increase  the  farther 
Its  historic  payment  basis  is  below  the 
fee  schedule  amount  or  a  lower 
percentage  decrease  the  farther  its 
historic  payment  basis  is  above  the  fee 
schedule  amount. 

Under  section  184a(a)(2)(C)  of  the  Act. 
as  amended  by  section  4102(b)  of  Public 
Law  101-508.  special  transition  rules 
would  apply  to  radiology  services  in  CY 
1992.  F'or  those  services,  whether  or  not 
they  were  included  in  the  radiologist  fee 
schedule,  the  transition  provisions 
limiting  reductions  in  payment  amounts 
would  apply  if  the  historical  payment 
amount  exceeds  109  percent  of  the  fee 
schedule  amount,  rather  than  the  115 
percent  applicable  to  other  services.  For 
those  radiology  services  subject  to 
reduction  under  the  transition  rules,  the 
amount  payable  would  be  equal  to  the 
historical  payment  amount  minus  9 
percent  (rather  than  15  percent)  of  the 


fee  schedule  amount  for  the  service. 
Otherwise,  the  transition  rules 
governing  increases  and  decreases  in 
payment  amounts  for  radiology  services 
would  be  the  same  as  for  other  services 
These  rules  would  provide  for  a  more 
gradual  transition  for  radiology  service 
payments  that  would  be  reduced  in 
order  to  conform  with  the  new  fee 
schedule. 

In  addition,  we  propose  to  establish 
special  transition  rules  for  the  new  CPT 
visit  and  consultation  codes.  Special 
treatment  of  these  codes  for  purposes  of 
the  transition  are  necessary  because  we 
have  no  historical  charge  data  that 
could  be  used  for  purposes  of 
determining  transition  payment  amount 
for  each  newly  established  visit  and 
consultation  code. 

However,  the  CPT  is  maintaining  the 
current  classes  of  visit  and  consultation 
codes  (for  example,  office  visits  for  new 
patients).  Therefore,  we  could  determine 
transition  payment  amounts  for  these 
new  codes  by  class  of  visit  or 
consultation  code.  We  could — (1) 
Compute  within  each  payment  area,  an 
adjusted  historical  payment  for  each 
class  of  visit  or  consultation  code;  and 
(2)  Compare  this  historical  payment 
amount  with  the  estimated  average  fee 
schedule  payment  for  the  comparable 
class  of  visit  or  consultation  code  for 
each  payment  area.  If  the  historical 
payment  amount  is  from  85  percent  to 
115  percent  of  the  estimated  average  fee 
schedule  payment,  payments  for  all  new 
codes  in  the  class  would  be  made  at  the 
fee  schedule  amount  with  no  transition. 
Otherwise,  payments  for  all  new  codes 
in  the  class  would  be  subject  to  a 
transition  in  which  each  new  code 
would  be  increased  or  decreased  as 
necessary  to  satisfy  the  transition 
requirements.  This  possible  approach  is 
illustrated  as  follows: 

Transition  From  Old  Payment  for  Old 
Visit  Codes  to  Fee  Schedule  Payment  for 
New  Visit  Codes  by  Class  of  Visits 

Step  1:  Determine  the  historical 
payment  amount  for  each  class  of  visits 
for  each  locality  by  calculating  a 
weighted  average  allowed  charge  for  the 
class  of  visits. 


.ocal'%  ;od« 


1. 
2.. 
3. 
1. 

3. 


Fr»qu«ricy 

o(  vnita  p«r 

cod* 


10,000 
60  000 
30.000 
30,000 
60.000 
10.000 


Sum  o< 

vsits  tor  t^e 

class 


Allowed  Sum  of      j    Wetghted 

charge*  pef  ;  charges  tor    '•  average  tor 
code  tt>e  class  the  class 


100.000 


100,000 


$100,000 

1.200.000 

900.000 

300.000 

1.200.000 

300,000 


$2,200,000 


1,800.000 
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Step  2:  Determine  the  weighted 
average  fee  schedule  amount  for  the 


class  of  services  using  the  distributions 
of  o'.d  codes  Within  the  locality. 


Locality' cooe 


A        1 .... 

2_ 

3™ 

e    1.... 

2_. 
3._ 


Step  3  Determine  the  transition 
tolerances  by  taking  85  percent  and  115 
percent  of  the  weighted  average  fee 
schedule  amount  for  the  class  of 

S-^TVICPS 
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code 
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$2,750,000 
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S27.S0 

laJso 


for  the  weighted  average  fee  schedule 
amount  to  determine  .f  the  tcltrances 
e'e  exceeded. 


Localrty 

Wetgtited 

average  fee 

schedule 

amount 

0  85  *w        1  1 6  fee 
schedule      schedule 
amount        amount 

A                       

$?7  50 
22  50 

$23  38          $31  63 

O       .  ................ 

1913              568 

Locality 
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.65  tee 
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1  15  tee 
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B. .....! 

$22.00 

18.00 

$23.38 

19.13 

$31  63 
25.88 

transition  rules  apply  to  all  visit  codes 
in  the  class. 

Step  5:  Calculate  the  first  year's 
transitional  weighted  average  payment 
amount  for  the  class  of  codes  by  adding 
15  percent  of  the  weighted  average  fee 
schedule  amount  for  the  class  of  codes 
to  the  historic  weighted  average  allowed 
cha'-ge  for  the  class  of  codes. 


S;pp  4  Compare  the  weighted  average 
allowed  charge  for  the  class  cf  services 
(f'om  step  2)  to  the  transition  tolerances 


I.T  both  cases,  the  weighted  average 
allowed  charge  for  the  class  of  visits  is 
beicw  85  percent  of  the  fee  schedule 
amount  for  the  class  of  visits  and  so 
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ol 
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$2613 
21.38 


Step  S:  Calculate  the  first  year's 
transition  adjustment  factor  to  be 
applied  to  each  \'isit  code  in  the  class  by 
dividing  the  first  year's  trans;t;or.al 
weighted  average  fee  schedule  amount 
for  the  class  of  codes  by  the  weighted 
average  fee  schedule  amount  for  the 
class  of  codes. 


Step  7:  Calculate  the  first  year 
transition  amount  for  each  new  code  b> 
rr.uhipiymg  the  fee  schedule  amount  for 
each  new  code  by  the  first  year  s 
transition  adjustment  factor 
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An  alternative  approach  in  which  w« 
vNcuid  establish  a  one-for-one  mapping 

be'ween  the  old  codes  a.id  the  r.,'> 
codes  IS  illustrated  as  foi.ows, 

S:ep  1  Compare  the  nistonc  payment 
amount  for  the  old  code  to  the  transition 
tolerances  for  the  fee  schedule  amount 
for  itie  new  code 
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Locality /ccd« 
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Step  Z-  Calculate  first  year  transition 
amounts  for  each  code. 
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Rules  for  the  transition  during  CYs 
1993  throujjh  1995  are  set  forth  in  section 
1848(a!{2KB)  of  the  Act,  During  those 
yettrs.  p.iyment  amounts  for  services 
sub|ect  to  the  transition  provisions  in 
CY  1?)92  would  be  brought  closer  to  the 
fee  schedule  amount  throufih  application 
of  a  blended  formula  as  follows: 

•  In  CY  1993,  payment  would  equal  75 
percent  of  the  amount  determined  for 
CY  1992  ad)usfed  by  the  update  for  CY 

1993.  plus  25  percent  of  the  CY  1993  fee 
schedule  amount. 

•  In  CY  1994,  payment  would  equal  67 
percent  of  the  amount  determined  for 
CY  1993  adjusted  by  the  update  for  CY 

1994.  plus  33  percent  of  the  CY  1994  fee 
schedule  amount 

•  In  CY  1995,  payment  w(juld  equal  50 
percent  of  the  amount  determined  for 
CY  1994  adjusted  by  the  upuate  for  CY 

1995.  plus  50  percent  of  the  CY  1995  fee 
schedule  amount. 

•  In  CY  1996,  payment  for  all  services 
would  be  fully  based  on  the  fee 
schedule 

ThesL  transition  rules  are  set  forth  in 
§  415  40  of  the  proposed  regulations. 

Nonphysician  practitioners  who 
receive  paym.ent  computed  as  a 
percentage  of  a  physician  fee  schedule 
amount  would  be  affected  by  the 
transition  rules  if  the  phssicians  in  their 
fee  schedule  areas  performing  the  same 
services  are  affected  by  the  transition 
rules.  In  other  words,  if  a  nonphysician 
practitioner  would  receive  a  percentage 
of  what  a  physician  would  be  paid  for  a 
given  service  in  a  fee  schedule  area,  the 
nonphysician  9  payment  amount  would 
be  computed  as  a  percentage  of  the 


physician  paym,ent  amount  after  any 
applicable  transition  rules  had  been 
applied. 

Public  L<iw  101-239  does  not  specify 
precisely  how  the  application  of  the 
transition  rules  as  described  above  for 
CY  1992  is  to  be  reconciled  with  the 
budget  neutrality  requirement  for  CY 
1992.  Through  an  iterative  process,  we 
have  computed  a  CF  resulting  in 
payment  amounts  that  would  be  budget 
neutral  with  1991  expenditures  and  that 
would  meet  the  statutory  transition 
requirements.  We  estimate  this  CF  is  6.2 
percent  lower  than  a  CF  computed 
without  regard  to  the  transition 
provisions.  We  have  not  been  able  to 
find  any  way  of  computing  the  CF  that 
would  both  preserve  budget  neutrality 
throughout  the  transition  and  be 
consistent  with  the  statutory  transition 
requirements.  There  is  no  statutory 
requirement  for  the  fee  schedule  to  be 
budget  neutral  for  years  after  CY  1992. 

3.  Determining  the  Initial  CF 

The  statute  requires  that 
implementation  of  the  fee  schedule  be 
budget  neutral  in  1992.  That  is.  payment 
rates  must  be  determined  so  that  outlays 
under  the  new  system  equal  the  outlays 
that  would  have  occurred  under  the  old 
system.  The  statute  does  not  specifically 
require  budget  neutrality  in  years  after 
l')92. 

The  statute  specifically  requires  that 
the  budget  neutrality  determination  be 
made  with  respect  to  1991  outlays.  The 
initial  budget  neutral  CF  based  on  1991 
outlays  is  updated  by  the  1992  update 


determined  under  the  Medicare  Volume 
Performance  Standards  (MVPS). 

Computation  of  the  budget  neutral  CF 
would  require  predictions  for  CY  1991 
with  respect  to:  (1)  Fees  for  each 
procedure  in  each  area  (adjusted  by  the 
GAF).  consistent  with  the  application  of 
the  transition  provisions;  and  (2)  the 
f.-equency  with  which  each  procedure  is 
performed.  These  predictions  are 
difricult.  given  that  fee  schedule 
implementation  involves  not  only  m<i|or 
changes  in  Medicare  fees,  but  also 
simultaneous  changes  with  respect  to 
the  uniform  definition  of  services  for 
surgical  global  fees  and  medical  visits. 

These  two  types  of  services  (surgery 
and  visits)  account  for  more  than  70 
percent  of  Medicare  payments  for 
physician  services.  Currently,  carrier 
definitions  with  respect  to  the  pre- 
operative, intraoperative,  and  post- 
operative procedures  included  in  the 
global  fee  vary  significandy.  When  the 
uniform  definition  becomes  effective 
there  may  be  many  services  that  are 
now  paid  for  in  global  fees  (or  which  are 
otherwise  not  now  billed)  that  would  be 
billed  separately  under  the  fee  schedule. 
Conversely,  services  now  billed  and 
paid  separately  in  some  carrier  areas 
would  no  longer  be  separately  billable 
Likewise,  some  of  the  options  new 
under  serious  consideration  for  change 
in  visit  coding  (for  example, 
incorporation  of  time  in  visit  code 
definitions)  could  change  the  array  of 
visit  codes  and  descriptors  available  to 
physicians. 

In  moving  to  the  physician  fee 
schedule,  any  significant  change  or 


clarification  of  the  service  content  of  the 
codes  would  have  major  financial 
implications.  In  order  to  simulate  the 
budgetary  impacts,  there  is  a  need  to  be 
able  to  cross  reference  the  old  and  new 
coding  of  the  same  service.  This  process 
has  been  termed  the  "crosswalk."  For 
visits  and  consultations,  the  codes 
would  be  revised  significantly  because 
the  current  codes  do  not  clearly 
delineate  differences  among  levels  of 
services  and  there  is  wide  variation  in 
the  way  these  codes  are  used  in 
practice.  In  approaching  the  problem  of 
the  crosswalk,  the  principal  question 
that  must  be  answered  is  how  visits  and 
consultations  would  be  coded  under  the 
new  coding  structure.  That  is.  how  does 
one  map  the  existing  codes  to  the  new 
code  structure? 

In  addressing  this  question,  we 
emphasize  that  the  crosswalk  is  not 
intended  to  serve  as  a  blueprint  of  how 
services  should  be  coded  in  the  future. 
Under  the  fee  schedule,  visits  and 
consultations  must  be  reported  based  on 
the  new  descnptors.  Any  attempt  to 
report  services  based  on  the  crosswalk 
described  here  would  lead  to  serious 
errors  since  the  new  code  descriptors 
have  undergone  significant  change.  The 
crosswalk  is  critical,  however,  because 
it  would  be  used  in  setting  the  CF, 
determining  practice  expense  and 
malpractice  components  for  visits  and 
consultations,  and  could  be  used  for 
determining  transition  payment  levels. 
The  development  of  the  crosswalk  is 
complex  and,  of  necessity,  involves 
making  assumptions  about  a  number  of 
variablob  ihat  simply  cannot  be  verified 
at  this  time.  The  assumptions  we  have 
made  are  described  below.  We  believe 
they  are  valid  but  recognize  that 
different  assumptions  could  also  be 
valid,  and  we  welcome  comments  on 
this  subject. 

In  constructing  the  crosswalk  for 
office  visits,  hospital  visits,  and  initial 
consultations,  we  used  four  major 
sources  of  information: 

(1)  Data  fi-om  the  AMA/HCFA  coding 
pilot.  The  field  portion  of  this  study 
provides  the  only  source  of  data  in 
which  physicians  coded  actual  visits 
using  both  current  and  new  codes.  This 
approach  provides  the  information  we 
need,  but  the  data  are  limited  because 
the  physicians  in  the  sample  may  be 
unrepresentative  and  the  response  rate 
has  been  only  about  50  percent; 

(2)  Harvard  data.  In  Phase  II  of  the 
Harvard  study,  physicians  were  asked 
to  use  existing  CPT  codes  to  code  a 
limited  number  of  vignettes  in  addition 
to  providing  their  estimates  of  time  and 
work  involved  in  performing  the  service 
represented  by  the  vignette.  This 
approach  provides  times  for  current  CPT 


codes  that  can  be  compared  to  the 
"typictd"  times  defined  in  the  new 
codes,  which  is  an  indirect  estimate  of 
future  coding  practices.  These  data  are 
of  limited  value  because  the  number  of 
vignettes  studied  in  this  way  is  small. 
and  they  are  adequate  only  for 
estabhshed  patient  office  visits  and 
subsequent  hospital  visits: 

(3)  The  National  Ambulatory  Medical 
Care  Survey  (NAMCS).  Each  encounter 
reported  on  the  survey  includes  the  face- 
to-face  time  spent  with  the  physician. 
Thus,  NAMCS  can  be  used  to  predict  the 
frequency  distribution  of  codes  under 
the  new  system  based  on  the  frequency 
distribution  of  the  visit  lengths  reported 
in  the  survey.  However,  the  data  are  of 
limited  value  because  they  do  not  reflect 
the  many  other  factors  in  addition  to 
face-to-face  Ume,  which  determine  the 
appropriate  code  level;  and 

(4)  Analysis  of  the  content  descnptors 
in  the  current  and  the  new  codes.  This 
approach  seeks  to  identify  the  parallels 
in  definitions  in  the  current  and  the  new 
codes.  Given  that  one  of  the  major 
reasons  for  the  new  system  is  that  the 
old  system  is  imprecise  and  not 
uniformly  applied,  this  approach  has 
obvious  limitations. 

We  developed  our  assumptions 
starting  from  a  one-to-one  crosswalk 
from  old  codes  to  new  codes.  This  exact 
crosswalk  is  potentially  possible  for 
new  patient  office  visits,  initial  hospital 
visits,  and  initial  consultations,  if  the 
number  of  new  codes  is  the  same  as  the 
number  of  old  codes.  For  the  established 
patient  office  visits  and  subsequent 
hospital  care,  it  is  necessary  to 
condense  a  larger  number  of  old  codes 
into  a  smaller  number  of  new  codes  in 
order  to  reach  this  starting  point.  We 
then  examined  all  available  data 
sources.  In  general,  we  placed  greatest 
reliance  on  our  analysis  of  the  content 
descriptors  and  on  data  from  the  field 
study,  less  on  the  Hsiao  data,  and  least 
on  the  NAMCS  data.  The  crosswalk  we 
used  for  this  proposed  rule  follows 
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The  crosswalk  we  used  is  quite 
consistent  with  how  physicians  actually 
coded  these  services  m  the  field  study, 
in  which  physicians  coded  visits  using 
both  the  current  and  the  new  definitions. 
We  are.  however,  continuing  to  examine 
the  issue  of  the  distribution  of  codes  to 
use  for  crosswalk  purposes  and  we 
specifically  inv:te  comments  on  this 
issue 

In  addition  as  discussed  in  more 
detail  later,  there  would  be 
simultaneous  changes  in  payment 
conventions  and  billing  rules  for  a 
number  of  items  such  as  multiple 
surgenes,  co-su.'^eons,  and  bilateral 
surgery.  Application  of  uniform  payment 
policies  presents  two  problems  in 
projecting  volumes.  First,  billings  for 
these  "modified"  ser%-!ces  have  been 
inconsistently  reported  in  the  past. 
Second,  the  reduction  in  payment  for 
surgeries  may  lead  physicians  to  bill  for 
services  furnished  but  not  now  billed  for 
or  may  encourage  some  physicians  to 
bii!  for  additional  services,  for  example, 
to  serve  as  assistants  at  surgery  for  one 
another. 

Overall,  implementation  of  the 
physician  fee  schedule  would  be  a 
massive  change  in  Medicare  payment 
for  physicians  sers'ices  and  clearly  the 
most  fundamental  change  in  part  B  since 
the  enactment  of  the  Medicare  program 
m  1965  Despite  this  massive  change,  the 
statute  requires  that  implementation  of 
the  fee  schedule  be  budget  neutral  in 
1992.  The  setting  of  the  1992  CF  is 
particularly  important  not  only  because 
of  the  statutory  budget  neutral 
requirement,  but  also  because  it  sen'es 
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as  the  basis  for  all  future  updates  in 
payment.  Moreover,  the  statute  does  not 
provide  any  authority  to  rebase  the  CF 
in  subsequent  years,  and  as  is  noted 
elsewhere  in  this  preamble,  MVPS  is  not 
a  ti/nely  nor  an  adequate  substitute  for 
our  need  to  estimate  anticipated  volume 
of  services  as  accurately  as  possible  in 
setting  the  CF. 

We  would  further  note  that 
anticipating  the  volume  and  mix  of 
services  was  also  a  problem  when  the 
hospital  prospective  payment  system 
(PPS)  was  implemented.  The  diagnosis- 
related  group  (DRG)  case  mix  index  for 
the  first  year  of  the  new  system 
increased  by  9  percent.  Only  a  small 
fraction  of  the  change  was  due  to  an 
actual  change  in  case  mix.  The  balance 
was  attributable  to  changes  m  coding 
practices.  The  physician  fpe  schedule  is 
significantly  more  complex  given  the 
number  of  physicians  versus  the  number 
of  hospitals  (500.000  versus  6,000),  the 
number  of  codes  involved  (475  DRG 
codes  versus  7.000  CPT  codes),  the 
beneficiary  impact  under  the  fee 
schedule,  and  the  multitude  of  ancillary 
policies  and  payment  issues  associated 
with  the  physician  fee  schedule. 
Another  major  difference  is  that 
hospitals  are  paid  a  bundled  payment 
while  physicians  are  paid  a  separate  fee 
for  each  individual  service,  increasing 
the  opportumty  for  increased  volume. 
Ihus,  the  possibihty  of  a  response  to  the 
physician  fee  schedule  of  significant 
magnitude  must  be  taken  into  account 
along  with  other  factors  in  predicting  the 
initial  volume  of  services,  given  that 
some  physicians  will  face  changes  in 
payments  per  procedure  under  the  new 
fee  schedule. 

More  specifically,  physicians  and 
beneficiaries  could  respond  to  the 
implementation  of  the  fee  schedule  in 
the  following  ways: 

•  Physicians  could  appropriately  bill 
under  our  proposed  new  definitions  of 
services  and  associated  payment 
conventions  for  services  for  which  they 
du  not  cuirentiy  bill. 

•  Beneficiaries  could  seek  additional 
services  because  of  lower  out-of-pocket 
costs. 

•  Some  physicians  could  bill  for  a 
higher  level  of  services,  particularly 
visits,  or  furnish  more  concurrent  care, 
consultations,  assistants  at  surgery,  and 
diagnostic  tests  under  the  fee  schedule. 

It  has  been  suggested  by  some 
physician  groups  that  we  are  expecting 
that  physicians  would  respond  to  losses 
under  the  fee  schedule  by  increasing  the 
volume  of  services  furnished  by  50 
percent  and  that  we  would  reduce  the 
CF  by  the  same  percent.  This  is  an 
exagx^rat^on  of  the  magnitude  of  the 
adjustment,  as  discussed  elsewhere  in 


this  preamble.  However,  as  noted 
above,  we  believe  changes  would  occur 
on  the  part  of  both  physicians  and 
beneficiaries  and  could  be  due  to 
changes  in  defmibons  of  service, 
changes  in  payment  levels,  or  changes  in 
out-of-pocket  costs.  Whatever  the 
source,  we  do  expect  there  to  be  a 
volume  response  to  the  set  of  changes 
that  would  occiir  with  implementation  of 
the  fee  schedule.  Indeed,  in  setting  an 
imtial  budget-neutral  CF  and  predicting 
frequencies  of  services,  it  is  not 
necessary  to  determine  a  specific  cause 
of  a  change  in  volume.  It  is  only 
necessary  for  us  to  judge  that  a  response 
is  anticipated  and  incorporate  this 
judgment  in  fulfilling  the  statutory 
budget-neutral  requirement.  In  its  1991 
annual  report  to  Congress,  the  PPRC 
reviewed  the  literature  on  behavioral 
adjustments,  and  concluded  that  the 
results  of  several  time-series  studies, 
including  one  by  the  PPRC  staff,  suggest 
that  the  volume  of  services  is  affected 
by  fee  changes. 

The  fourth  factor  in  the  MVPS 
incorporates  changes  in  law  or 
regulations  that  affect  the  baseline  rate 
of  increase.  In  setting  the  MVPS  for  FY 
1990  and  FY  1991,  we  used  actuarial 
estimates  of  the  savings  to  be  achieved 
from  the  provisions  of  Public  Law  101- 
239  and  Public  Law  101-508.  Estimates 
of  the  savings  provisions  included  a 
behavioral  adjustment.  (This  may  lead 
to  higher  fee  increases  in  the  future  )  If 
we  used  savings  figures  without  a 
behavioral  adjustment  the  MVPS  for 
those  years  would  have  been 
substantially  lower. 

In  predicting  services  and  frequencies 
for  CY  1991  in  order  to  compute  the  CF 
in  a  manner  consistent  with  the  budget 
neutrality  requirement,  we  had  to 
account  for  the  changes  due  to  factors 
such  as  physician  use  of  new  uniform 
service  definitions  and  associated 
payment  rules  as  well  as  for  changes  in 
the  volume  of  services  resulting  from 
changes  in  fees. 

While  we  have  done  our  best  to 
predict  frequencies  of  services  under  the 
standarri  definitions,  using  the  best 
available  data,  we  believe  that 
historical  experience  in  the  Medicare 
program  shows  that  it  is  also  necessary 
to  incorporate  estimates  of  aggregate 
volume  and  intensity  increases  resulting 
from  changes  in  pricing  policies  to  better 
predict  future  program  outlays.  If  a 
failure  to  account  for  these  increases 
resulted  in  a  CF  set  too  high,  'his  would 
be  contrary  to  Congressional  intent 
under  Public  Law  101-239.  It  would  also 
mean  that  the  part  B  trust  fund  outlays 
would  be  larger  than  anticipated.  This 
would  not  only  increase  the  overall 
Federal  budget  deficit,  but  could  also 


create  pressure  on  Congress  to  inrrease 
the  part  B  premium  above  the  rates 
currently  specified  in  Public  Law  101- 
508  in  order  to  minimize  the  impact  on 
the  budget  deficit. 

Using  the  annual  update  process 
(linked  to  the  MVPS  described  below)  to 
correct  for  a  CF  set  too  high  due  to 
estimation  errors  is  not  a  good  solution 
for  several  reasons.  First,  under  the 
default  provision,  we  are  severely 
limited  as  to  the  amount  the  update  can 
be  reduced  if  the  MVPS  is  exceeded. 
The  maximum  reductions  in  the  update 
is  2  percentage  points  for  1992  and  1993, 
2.5  percentage  points  for  1994  and  1995, 
and  3  percentage  points  for  1996  and 
thereafter.  Therefore,  if  we  set  the  1992 
CF  10  percent  too  high,  the  maximum 
reduction  in  the  1994  update  under  the 
default  provision  would  be  2.5 
percentage  points.  Second,  even  if  our 
projections  in  setting  the  1992  CF  were 
underestimated  by  only  2  percent  so 
that  we  could  adjust  the  1994  update  by 
the  full  amount  of  the  excess,  there 
would  still  be  a  permanent  loss  to  the 
trust  funds  of  $1.6  billion  for  just  CY 
1992  and  1993.  Thhtl,  and  perhaps  most 
significantly,  the  default  MVPS  does  not 
correct  for  the  increase  in  the  base  that 
occurs  if  we  underestimate  the 
aggregate  volume  and  mix  of  services  in 
setting  the  initial  CF.  This  is  because  the 
MVPS  is  a  "rolling  standard"  with  the 
base  changing  each  year.  Thus,  even  if 
we  adjust  the  1994  update  as  indicated 
above,  the  resulting  higher  expenditures 
in  FY  1992  and  FY  1993  would  serve  as 
the  base  for  the  FY  1993  and  FY  1994 
standards,  respectively. 

Fourth,  if  we  underestimate  the 
aggregate  volume  and  mix  of  services, 
not  only  would  the  base  increase  to 
which  the  default  MVPS  is  applied,  but 
also  the  default  MVPS  and  the  Medicare 
physician  spending  baseline  would 
increase.  This  occurs  because  the 
statutory  formula  for  the  MVPS  is  based 
on  several  factors  including  an 
aggregate  volume  and  intensity  factor. 
The  statute  specifies  that  the  default 
include  the  average  historical  aggregate 
volume  and  intensity  increase  for  a 
particular  5-year  period  (that  is,  the  5 
FYs  ending  with  the  preceding  FY). 
Thus,  if  we  fail  to  make  a  behavioral 
adjustment  in  FY  1992  and  a  response 
occurs,  actual  expenditures  in  FY  1992 
would  be  higher  than  estimated.  Those 
higher  expenditures  would  be  reflected 
in  a  higher  volume  and  intensity  factor 
for  the  default  MVPS  for  each  of  the 
fiscal  years  in  which  FY  1992  is  included 
in  the  default  MVPS  calculation.  These 
higher  MVPS  defaults  would  drive  the 
physician  spending  baseline  up  from 
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that  established  based  on  the  Initial 
estimate  of  the  CY  1992  CF. 

For  these  reasons,  our  calculation  of 
the  CF  for  CY  1992  must  Uke  into 
account  expected  aggregate  changes  in 
the  volume  and  mix  of  services  as  a 
result  of  responses  to  Implementation  of 
the  fee  schedule  and  we  cannot 
completely  rely  on  the  MVPS  to  correct 
the  problem. 

We  have  refmed  our  thinking  about 
applying  adjustments  for  behavioral 
changes.  In  the  past  both  the 
Congressional  Budget  Office  (CBO)  and 
we  have  assumed  that  changes  occur  to 
offset  about  half  of  the  savings  that 
would  otherwise  have  been  achieved  by 
reductions  in  fees. 

The  behavioral  effect  for  the 
physician  fee  schedule  is  more  complex, 
however,  because  we  must  predict 
responses  to  both  increases  and 
decreases  in  payments  for  various 
services,  standardization  of  coding  and 
other  policies,  etc.  The  same  physician 
may  experience  increases  in  fees  for 
some  services  and  decreases  in  fees  for 
other  services.  Therefore,  we  believe 
that  it  is  appropriate  to  apply  behavioral 
adjustments  to  the  net  change  in 
Medicare  revenue  of  a  physician 
practice.  The  information  on  physician 
mix  of  service  needed  to  estimate 
behavioral  effects  using  this  approach 
has  been  derived  through  analysis  of  the 
BMAD  provider  file. 

Another  issue  is  whether  physicians 
would  reduce,  increase,  or  not  change 
the  volume  of  services  furnished  in 
response  to  increases  in  their  fees  and 
Medicare  revenue.  On  the  one  hand, 
physicians  might  be  more  willing  to 
supply  services  as  the  Medicare  fee 
increases.  Alternatively,  some 
physicians  might  respond  to  increases  in 
Medicare  fees  by  furnishing  fewer 
services  to  Medicare  beneficiaries  or  by 
spending  more  time  with  the  same 
number  of  Medicare  patients.  We  have 
much  less  experience  with  observing 
behavioral  responses  to  increases  in 
fees.  We  have  considered  the  issue  of 
the  behavior  of  "wirming"  and  "losing" 
physicians  for  purposes  of  determining 
the  CF  for  this  proposed  rule.  Only  one 
study,  which  was  conducted  in  the  1970s 
and  was  limited  to  one  State,  has 
addressed  the  issue  of  behavioral 
responses  to  increases  in  fees.  Based  on 
this  lack  of  data,  it  is  our  judgment  that 
no  adjustment  would  be  appropriate  for 
"winning"  physicians.  The  CF 
developed  for  this  proposed  rule  reflects 
this  conclusion. 

Another  issue  in  predicting  outlays 
under  the  new  system  is  whether 
physicians  with  charges  below  the  new 
fee  schedule  payment  amounts  (or 
transition  payment  amounts)  would 


raise  their  actual  charges  up  to  the 
maximum  payment  allowed  under  the 
new  system.  Under  section  1848(a)(1)  of 
the  Act,  Medicare  payments  to 
physicians  must  be  the  lesser  of  the 
actual  charge  or  the  fee  schedule 
amount.  In  computing  the  CF  for  this 
proposed  rule,  we  assumed  that  all 
submitted  charges  would  be  at  or  above 
the  fee  schedule  amount.  Although  a 
relatively  small  number  of  physicians 
presently  submit  bills  to  Medicare 
carriers  for  amounts  less  than  the 
prevailing  charge  for  the  locality,  we 
believe  that  the  fee  schedule  amounts 
will  be  sufficiently  well  known  that 
virtually  all  physicians  would  conform 
their  charge  structures  to  the  fee 
schedule  amounts. 

With  respect  to  "losing"  physicians, 
that  is,  physicians  predicted  to 
experience  a  net  loss  of  Medicare 
revenues,  we  have  assumed  volume  and 
intensity  changes  sufficient  to  offset  50 
percent  of  the  Medicare  revenues  that 
would  otherwise  occur.  This  means  that 
if  a  physician  practice  with  Medicare 
revenues  of  $100,000  would  have  these 
revenues  reduced  under  the  fee  schedule 
to  $90,000,  we  are  assuming  that  50 
percent  of  the  loss  or  $5000  would  be 
made  up  for  through  volume  and 
intensity  increases.  We  emphasize  that 
this  is  not  a  50  percent  increase  in 
volume. 

This  adjustment  has  the  effect  of 
lowering  average  payments  in  CY  1992 
by  3  percent.  Because  the  law  provides 
for  budget  neutrality  in  CY  1992  to  be 
established  only  through  the  CF,  this  3 
percent  reduction  in  average  fees  would 
be  achieved  through  a  iO.5  percent 
reduction  in  the  CF.  This  is  because  of 
the  so-called  "leveraging"  effect.  That  is, 
because  the  statute  requires  that  the  CF 
for  1992  be  budget  neutral,  the  effect  of 
the  behavioral  adjustment  can  only  be 
applied  to  the  CF.  The  CF  would  bear  £ll 
the  "weight"  of  the  behavioral 
adjustment;  thus,  the  3  percent 
behavioral  adjustment  that  would  apply 
to  all  fees  in  1992  would  be  leveraged  to 
a  10.5  percent  CF  adjustment  for  1992. 

As  noted  previously,  the  statute 
requires  budget  neutrahty  only  in  1992. 
The  statute  does  not  specifically  require 
budget  neutrality  in  the  other  years  of 
the  transition.  Had  we  been  given  the 
authority  to  apply  budget  neutrality 
throughout  the  transition  and  make 
behavioral  adjustments  for  fee  changes 
in  each  year  of  the  transition,  the  1996 
CF  would  be  reduced  by  approximately 
the  same  10.5  percent  we  are  projecting 
for  the  CF  adjustment  for  behavior  in 
1992  only  (resulting  from  the 
"leveraging"  effect). 

Further,  the  PPRC  in  its  1991  annual 
report  to  the  Congress  recommends  a  1 


percent  reduction  in  Medicare  fees  (3.0 
percent  reduction  in  the  CF)  to  account 
for  behavioral  adjustments  to  the  fee 
schedule.  This  recommendation  is 
roughly  consistent  with  a  model  that 
assumes  50  percent  of  net  losses  would 
be  offset  by  increases  in  volume  and 
that  35  percent  of  net  gains  would  be 
offset  by  reductions  in  volume  While 
we  agree  with  the  50  percent  oITset  for 
"losing"  physicians,  as  noted  earlier,  we 
do  not  think  there  is  sufficient  evidence 
to  support  a  volume  offset  for  "winning" 
physicians. 

In  summary,  the  statute  requires  the 
Secretary  to  determine  a  CF  that  is 
budget-neutral  to  the  Medicare  outlays 
that  would  otherwise  have  been  paid 
without  the  fee  schedule  in  1992.  The 
scope  and  magnitude  of  the  changes  in 
payments,  limiting  charges 
standardized  coding  and  other  policy 
changes  makes  the  task  of  predicting 
frequencies  for  individual  services  all 
the  more  difficult.  Expenence  suggests 
that  there  would  be  responses  to  the 
multitude  of  changes  that  are  occumng 
We  do  not  believe  that  the  M\TS  is  an 
adequate  mechanism  to  address  volume 
responses.  It  is  our  judgment  that  to 
fulfill  the  statutory  budget  neutrality 
requirement,  an  aggregc"";  adjustment  to 
the  CF  would  need  to  be  made  to 
account  for  anticipated  changes.  Taking 
all  these  factors  into  account,  we 
propose  a  conversion  factor  of  $26,873. 
This  does  not  reflect  any  update  for 
1992. 

4.  Future  Updates  of  CF 

Beginning  in  CY  1991  section 
lS48(d)(2)  of  the  Act  requires  the 
Secretary  to  recommend  to  Congress  by 
Apnl  15  of  each  year  an  update  to  the 
fee  schedule  CF  for  the  following 
calendar  year  In  makmg  the 
recommendation,  the  Secretary  is 
required  to  consider  the  increase  in  the 
MEl  (a  measurement  of  inflation  in  the 
cost  of  running  a  private  medical 
practice),  the  percent  increase  in 
aggregate  expenditures  for  physicians' 
services  in  the  first  preceding  fiscal  year 
(FT)  over  the  second  preceding  FY 
compared  to  the  performance  standard 
rate  of  increase  set  for  the  first 
preceding  FY.  access  to  senices. 
changes  in  volume  and  intensity  of 
services,  and  other  factors  he  considers 
appropriate.  (The  performance  standard 
rate  of  mcrease  was  described  earlier  as 
a  central  feature  of  the  M\'PS.) 

Congress  may  choose  to  enact  the 
Secretary's  recommendation,  enact 
some  other  update  amount,  or  not  act  at 
all.  If  Congress  does  not  act.  the  annual 
update  is  set  according  to  a  "default" 
mechanism  in  the  law.  The  law  stales 
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that  the  update  muat  equal  the 
"appropriate  update  Index"  adjusted  by 
the  amount  actual  expenditure*  for  the 
Firal  FY  preceding  the  reconunendationa 
were  greater  or  less  than  the 
perfonnauce  standard  rate  of  Increase 
for  that  FY  (referred  to  below  as  the 
"performance  adjustment"). 

Section  1848(d)(3)(A)(ii)  defines  the 
"appropriate  update  index"  as  the  index 
that  was  in  effect  in  1989  for  a  category 
of  services.  In  1989,  physicians'  servii^s, 
services  and  supphes  Incident  to 
physicians'  services,  and  the  services  of 
certified  registered  nurse  anesthetists 
and  certified  nurse  midwives  were 
subject  to  the  MEl.  Other  services,  such 
as  the  services  of  other  nonphysiaan 
practitioners  (See  section  IV,  A.  3.. 
Services  of  Nonphysician  Practitioners.) 
and  technical  components  of  diagnostic 
tests  billed  separately  by  suppliers  were 
subject  to  the  IlC  in  1989. 

Many  of  these  services  oirrently 
updated  by  the  UC,  such  as  diagnostic 
tests  billed  by  suppliers  and  the  services 
of  some  nonphysician  practitioners 
(independently  practicing  PTa  and  OTs) 
are  specifically  covered  under  the  fee 
schedule  under  the  broader  definition  of 
physicians'  services  in  section  1848(j)(3) 
of  the  Act.  Having  differential  updates 
for  services  covered  under  the  fee 
schedule  based  on  the  type  of 
practitioner  furnishing  the  services 
would  be  confusing  and  inconsistent 
with  other  objectives  of  the  fee 
schedule,  including  the  elimination  of 
specialty  differentials.  It  would  result  in 
having  two  fee  schedules  in  an  area 
with  different  payment  amounts  for 
physicians  and  suppliers  furnishing  the 
same  service.  We  believe  that  the  same 
index  should  be  used  to  update  all 
services  covered  under  the  fee  schedule, 
and  we  are  proposing  that  it  be  the  MEl 
(§415  30). 

Payn,en;8  for  the  services  of  the 
remaining  nonphysician  practitioners 
(PAs,  NPs,  CNSs.  psychologists,  and 
CSWs)  are  currently  limited  by  the 
prevailing  charges  of  physicians  and 
although  not  directly  covered  under  the 
fee  schedule,  will  be  limited  by  a 
pi.Tcentage  of  the  physician  fee  schedule 
amount  beginning  in  1992.  Thus,  while 
they  are  presently  updated  by  the  IIC.  in 
reality  tney  are  ultimately  contrvjlled  by 
the  MEl.  The  IIC  is  not  mandated  by 
statute.  It  was  implemented  through 
regulations  (S  405.509)  to  limit  annual 
increases  in  reasondble  charg*? 
payments  for  nonphysician  services  as 
we  believed  that  section  1842ibl|:3)(KJ 
limited  the  application  of  the  MEl  to 
physicians'  services.  With  the  broader 
definition  of  physicians'  services  in 
section  1848(!)(3).  and  with 


nonphyaician  practitionen'  aervlces  tied 
to  the  physician  fe«  ichedale  and 
therefore  the  MEl,  we  also  propose  to 
recognize  the  MEl  as  the  "appropriate 
index"  for  updating  payment  levels  for 
the  services  of  these  practitioners  since 
they  are  tied  to  the  fee  schedule. 

Under  the  default  mechanism,  the 
update  would  equal  the  M£3  plus  or 
minus  the  performance  adjustment. 
Since  there  are  different  performance 
standard  rates  of  increase  for  different 
categories  of  services,  the  performance 
adjustment  could  yield  different  CF 
updates.  For  FY  1991.  there  were 
different  rates  for  surgery  and 
nonsurgery.  For  example,  given  that  the 
performance  standard  rate  of  increase 
for  FY  1990  is  9.1  percent,  assume  that 
actual  expenditures  for  FY  1990  increase 
by  10.1  percent  over  FY  1989.  If 
Congress  does  not  set  the  update,  the 
default  mechanism  would  take  effect 
For  example,  if  the  MEl  for  CY  1992 
were  4  percent  the  CF  update  for  CY 
1992  would  be  3  percent  because  actual 
expenditures  for  FY  1990  exceeded  the 
performance  standard  by  1  percentage 
point.  Conversely,  if  the  actual 
expenditiu'es  for  FY  1990  increased  by 
8.1  percent  over  FY  1989,  the  CF  update 
would  be  5  percent  (4-(-l)  because 
actual  expenditures  were  1  percentage 
point  less  than  the  performance 
standard.  The  law  limits  the  downward 
adjustment  to  2  percentage  points  for 
CYs  1992  and  1993,  2.5  percentage  points 
fur  CYs  1994  and  1995.  and  3  percentage 
pomts  thereafter.  There  is  no  limit  on 
the  upward  adjustment 

F.  Data  Used  to  Develop  the  Fee 

Schedule 

1  Sources  of  Data 

In  this  proposed  rule,  national  level 
cidims  data  were  used  to:  (1)  Compute 
RV"Us  for  practice  expense  and 
malpractice  costs,  (2)  convert  Harvard 
relative  work  values  into  units  on  a 
common  scale,  with  practice  expense 
and  m.alpractice  RVlJs,  and  (3)  compute 
the  CF,  with  adjustments  for  the  1992 
through  1995  transition  rules.  We 
considered  two  possible  sources  of 
national  data  containing  procedure  level 
da'H  we  currently  collected  for 
completing  these  fee  schedule 
development  tasks:  (1)  The  National 
Claims  History  (NCH)  and  (2)  BM,\D 
files  (Procedure,  Provider,  and 
Beneficiary  files).  Both  the  NCH  and 
BMAD  are  routine  data-gathermg 
systems  that  provide  detailed  data  for 
Medicare  beneficiaries  (except  those 
enrolled  in  risk  HMOs)  and  were 
potentially  useful  for  computing  both 
national  average  charges  and  the  CF. 


The  BMAD  files  are  submitted 
annually  by  the  carriers  whereas  NCH  is 
a  repository  for  all  clahns  reported  by 
carriers  through  nine  Common  Working 
File  (CWF)  host  sites  on  a  daily  flow 
basis.  The  CWF  process  was  not  fully 
implemented  nationwide  until  1991; 
however,  calendar  year  1990  NCH  data 
were  available  for  35  of  the  66  carriers. 
The  most  current  BMAD  files  available 
for  all  carriers  except  the  Rhode  Island 
carrier  were  from  1989.  The  latest  data 
available  for  Rhode  Island  were  from 
the  1988  BMAD  files.  BMAD  1990  data 
will  not  be  available  until  late  fall  of 
1991. 

Because  we  wanted  to  use  the  most 
current  and  complete  data  available,  we 
primarily  used  the  1989  BMAD  files  for 
calculating  the  national  CF  and  for 
calculating  the  practice  expense  and 
malpractice  R'VTJs. 

Extensive  efforts  were  made  to 
validate  both  the  NCH  and  BMAD  files. 
The  BMAD  files,  for  a  selected  number 
of  carriers,  were  compared  with  100 
percent  claims  data  from  NCH  and  two 
other  independent  data  sources.  In  our 
data  validation  effort  CFs  were 
calculated  using  Harvard's  Phase  I 
RVUs  and  the  total  allowed  charges  for 
each  of  the  various  data  sources.  Each 
of  the  CFs  derived  from  the  Independent 
data  was  compared  with  the  BMAD/ 
NCH  data-derived  CF.  This  comparison 
showed  that  the  CFs  varied  by  no  more 
than  one  percent  for  most  carriers  that 
were  studied.  Data  validation  also 
included  the  comparison  of  the  allowed 
charges,  allowed  services,  and  the 
average  allowed  charge  for  50  selected 
HCPCS  codes.  Further  details  of  this 
validation  process  are  provided  in  the 
next  section.  After  analyzing  the  results 
of  these  data  comparisons,  we  believe 
that  BMAD  and  NCH  are  reliable 
sources  of  data  for  establishing  the  fee 
schedule. 

One  concern  using  1989  BMAD  and 
1990  NCH  data  is  that  we  are  required  to 
compute  1  CF  that  would  provide  budget 
neutral  outlays  for  1991.  Therefore  we 
updated  these  data  to:  (1)  Reflect  1991 
payment  rules,  as  discussed  later,  and 
(2)  account  for  estimated  changes 
between  1989  and  1991  in  the  mix  of 
services  furnished.  (This  second 
adjustment  would  not  significantly 
affect  cur  estimates  of  average  charges 
per  service  upon  which  the  practice 
expense  and  malpractice  RVUs  are 
based,  but  it  could  affect  the 
computation  of  the  budget  neutral  CF. 
For  example,  a  CF  computed  using  the 
1989  service  mix  could  be  too  high  if 
services  with  low  relative  values  (for 
example,  visits)  increase  more  rapidly 
than  services  with  high  relative  values 
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(for  example,  major  surgical  procedures) 
during  this  time  period.) 

2.  Description  of  Data  Files 

a.  Part  B  Medicare  annual  data 
(BMAD).  The  BMAD  files  are  annual 
data  submissions  by  the  Medicare  Part 
B  carriers.  The  BMAD  consist  of  four 
files — three  utilization  files  (Procedure, 
Provider  and  Brneficiary  files)  end  one 
pricing  fie  fPrevailing/Piicing  file).  The 
utilization  files  contain  data  for  services 
furnished  in  the  calendar  year  and 
processed  through  March  31  of  the 
following  year.  The  pricing  file  contains 
prevailing  and  pricing  screens  for  the 
current  year  in  which  the  file  is 
submitted. 

(1)  Procedure  file.  The  Procedu.'-e  file 
is  an  aggregate  file  representing  nearly 
100  percent  of  part  B  claims.  It  provides 
frequency  of  allowed  services  and 
allowed  charges  for  each  procedure 
ode  by  carrier,  locality,  specialty,  place 
of  service,  and  type  of  service.  We  used 
the  1989  Procedure  file  and  made 
adjustments  to  refiect  1991  progra.Ti 
payments.  This  file  was  used  to 
calculate  the  relative  values  for  practice 
expense  and  malpractice  costs  and  to 
convert  Harvard  relative  work  values 
into  units  on  a  common  scale  with 
practice  expense  and  malpractice  RVUs. 

(2)  Provider  file.  The  Provider  file 
provides  detailed  claims  data  for  a  5 
percent  sample  of  physicians'  and 
suppliers'  profiling  identification  (ID) 
numbei"s.  For  each  provider  ID  number 
there  is  detailed  line  item  data  for  e^ch 
service  furnished  by  that  provider  in  the 
calendar  year.  These  line  items  include 
procedure  code,  frequency,  charge 
amounts,  sper-ialty,  place  of  service, 
type  of  service,  locality,  essignment 
indicator,  dat.is  of  service,  processing 
indicators,  end  payment  screen 
indicators.  This  file  was  used  to 
compute  the  CF  adjust-nent  attributable 
to  expected  bch.?vior  o.ffsets. 

(3)  Beneficiary  file.  The  Beneficiary 
file  provides  detailed  claims  data  for  a  5 
percent  sample  cf  beneficiaries  using 
services  and  submitting  at  least  one 
claim.  The  file  also  contains  detailed 
data  for  100  percent  of  all  beneficiaries 
entitled  to  Medicare  due  to  end  stage 
renal  disease  For  each  beneficiary  ID 
number,  there  is  detailed  line  item  data 
for  all  services  famished  to  the 
beneficiary  in  the  calendar  year.  Elach 
line  item  includes  the  beneficiary  ID 
number,  provider  ID  number,  procedure 
code,  frequency,  charge  amounts, 
specialty,  place  of  service,  type  of 
service,  locality,  assignment  indicator, 
dates  of  service,  processing  indicators, 
and  payment  screen  indicators.  This  file 
was  used  to  estimate  the  impact  of 
standardizing  payment  policies  (for 


example,  global  fees)  and  impact  on 

beneficiary  liability. 

(4)  Prevailing /Pricing  file.  The 
Prevailing/Pricing  file  contains  pricing 
data  generated  by  the  earners  during  the 
reasonable  charge  update.  It  contains 
prevailing  charges  or  fee  schedule 
amounts  (whichever  is  appropriate)  for 
every  procedure  code  in  the  carriers' 
piicir.g  files.  This  file  was  used  to  "age" 
the  1939  Procedure  File  to  reflect  1991 
payment  rules. 

b.  National  Claims  History  fXCH). 
The  NCH  is  a  national  repository  of  all 
Medicare  claims  processed  by  our  fiscal 
agents.  The  NCH  was  implemented 
simultaneously  with  the  CWF.  a  major 
innovation  in  the  way  that  Medicare 
claims  are  processed.  The  CWF  is  a 
decentralized  benefit  authorization 
process  in  which  nine  host  sites  review 
all  claims  and  authorize  payment  by  the 
carriers  and  intermediaries.  At  the  point 
of  payment  authorization,  all  claims 
data  are  transmitted  to  the  NCH  for  use 
in  program  evaluation  and  program 
development.  As  of  January  1.  1990,  35 
of  Medicare's  56  carriers  were  using  the 
CWF  The  remainder  entered  the  system 
at  varying  dates  during  1990.  Although 
the  NCH  data  were  not  available  to  us 
in  time  to  be  used  in  this  proposed  rule's 
calculations,  we  expect  to  use  1990  NCH 
data  to  compute  the  initial  CF  for  the 
final  rule,  supplemented  by  adjusted 
1989  BMAD  files  for  those  carriers  not 
using  the  CWF  for  the  full  year  to 
compute  the  initial  CF  for  the  final  rule. 

3.  Data  Validation 

The  DM.AD  files  were  validated  by 
compar.ng  the  BMAD  Procedure  file 
data  for  selected  carriers  to  the-most 
recently  available  (that  is,  1987  or  1988) 
100  percent  Medicare  claims  data 
collected  by  independent  sources.  There 
were  10  carriers  for  which  data  v^■e^e 
available  for  comparison,  representing 
approximately  21  percent  of  Medicare 
allowed  charges.  "The  NCH  was  one  of 
the  sources  used  in  the  comparison.  The 
other  two  sources  of  data  were  files  that 
were  brought  in  by  independent 
contractors  commissioned  by  us  to 
collect  100  percent  Part  B  data  for  other 
analytical  studies.  Some  cf  these  fiJes 
had  to  be  slightly  modified  so  that  they 
would  be  analogous  to  the  BMAD  files. 
The  following  files  were  used  in  the 
data  ccm.parison: 

1987— Claims  history  data  for  Northern 
Minnesota,  Southern  Minnesota, 
South  Carolina,  North  and  South 
Dakota,  Delaware,  District  of 
Columbia,  and  Washington.  These 
data  were  collected  from  the  carriers 
by  Mandex  Incnrporated. 


1988 — Claims  history  data  collected 

from  Pennsylvania  by  H.  K.  Researrh 

Corporation. 
1988— We  extracted  from  the  NQl  the 

claims  processing  data  for  Maryland 

and  Texas. 

Total  allowed  services,  total  allowed 
charges  and  average  aliowed  charges 
from  BMAD  were  compared  for  each 
carrier  with  an  independent  data  source. 
The  same  variables  were  compared  by 
specialty,  by  place  of  service,  and  by 
type  of  service  from  the  same  sources.  In 
addition  to  aggregate  analyses, 
utilization  was  compared  for  50  selected 
procedure  [HCPCS]  codes  for  each  of 
the  data  sources.  Since  one  of  the  major 
reasons  for  performing  these  data 
comparisons  was  to  detenr.ine  whether 
BM.\D  was  accurate  enough  for 
calculation  of  a  national  CF,  CFs  were 
calculaied  fcr  each  carrier  using  the 
different  data  sources.  The  calculation 
of  the  CFs  for  this  comparison  was 
based  on  Harvard's  Phase  1  RVUs  and 
the  GAFs  obtained  from  Ul/CHER.  The  ' 
following  CFs  resulted: 


Inde- 

Carnet/carnei number 

EtAAD 
file 

pendent 

data 

tauKB 

1987  Data 

Delaware  'IXJE'C    .._ _.. 

0.93 

OJI 

Distnci  Of  Cotun-.twa  (00580)._ 

1.04 

IjOS 

Nck-rherr  Wnnesota  (00720).. 

0.79 

0.78 

Souttwrn  Minnesota  (1024O)_ 

aw 

0.89 

SouTft  Car  3iir,a  (00630) 

0.B0 

0.81 

NixV.  Sout^              Dakota 

(00620) 

1.02 

096 

WasNnglon  (00930) 

096 

097 

1988  DaUL, 

0.S8 

098 

Mar/tanij  (fi0690)                ,  , 

1.01 

1.00 

Texas  iTO900)..._ 

1.11 

1.10 

After  comparing  the  CFs  noted  above 
and  m.eking  other  data  comparisons  for 
both  aggregate  data  and  selected 
procedure  (HCPCS)  codes  between 
BMAD  and  the  independent  data 
sources,  we  concluded  that  although 
there  were  some  data  reporting 
differences,  overall  the  data  were 
accurate  and  reliable. 

Some  of  the  problems  encountered  in 
these  data  analyses  such  as  truncated 
data  should  not  occur  when  the  initial 
CF  is  actually  calculated  for  the  final 
rule  because  it  will  be  based  on  NCH 
data  that  is  line  item  data  (by  individual 
service)  that  vfiU  be  supplemented  with 
BMAD  Beneficiary  files,  which  is  also 
line  item  data.  Here,  the  data 
comparison  focused  mostly  on  the 
BMAD  r>rocedure  file  because  it 
represents  \'irtually  100  percent  of  total 
charges  and  was  to  serve  as  the  basis 
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UMI 


for  computing  the  practice  expense  and 
malpractice  RVUs 

4.  Aging  of  Data  To  Reflect  1991 
Payment  Rules  and  Expenditures 

Because  we  are  required  to  compute  a 
CF  that  would  provide  budget  neutral 
outlays  fur  1391,  the  BMAU  files  have 
been  adiu.sted  to  rePiPct  1991  payment 
rules.  In  general  this  aging  process  has 
been  accomplished  by  adjusting  1989 
and  1990  prevailing  charges  for  both 
Public  Law  101-2J9  and  Public  Law  101- 
508. 

These  adjusted  prevailing  charges 
were  appended  to  the  1989  BMAD 
Procedure,  Provider  and  Beneficiary 
files.  These  data  were  compared  to  the 
average  allowed  charge  calculated 
based  on  the  utilization  reported  in 
those  files.  These  data  were  used  in 
conjunction  with  assumed  increases  in 
actual  and  customary  charges  to 
determine  allowed  charges  for  1991. 

a.  Public  Law  101-239  payment 
provisions  requiring  data  adjustments 
for  1990.  The  sections  of  Public  Law  101- 
239  specified  below  set  forth  provisions 
requiring  data  adjustments.  Accordingly, 
the  adjustments  we  made  follow: 

•  Overvalued  procedures — We 
reduced  the  prevailing  charge  for  245 
overvalued  procedures  by  the  amount 
equal  to  one-third  of  the  amount  that  the 
procedure  was  overvalued  in  each 
locality  but  not  more  than  15  percent 
(section  &401). 

•  Designated  specialty — For  certain 
procedures,  we  capped  the  prevailing 
charge  at  the  prevailing  charge  level  of 
the  specialty  most  frequently  performing 
the  procedure  (section  6401). 

•  Radiology  reduction — We  made  a  4 
percent  reduction  in  the  CFs  for 
radiology  services  subject  to  the  fee 
schedule  (section  6105). 

•  MEl  differential  updates — We  made 
the  following  adjustments: 

— 4  2  percent  increase  for  primary  care 

services. 
— 0  percent  increase  for  radiology 

services  paid  for  on  a  reasonable 

charge  basis  (section  6107). 
— 0  percent  increase  for  portable  x-ray 

suppliers  paid  on  a  fee-for-ser\'ice 

basis. 
—0  percent  increase  for  anesthesia 

services,  including  CRNA  fee  schedule 

services. 
— 0  percent  increase  and  possible 

decrease  for  overvalued  procedures. 
— 2  percent  increase  for  all  other 

physician  services. 

b.  Public  Law  101-508  payment 
provisions  requiring  data  adjustments. 
The  sections  of  Public  Law  101-508 
specified  below  set  forth  additional 
provisions  requiring  data  adjustments. 


Accordingly,  we  made  the  following 
adjustments: 

•  Overvalued  procedures — Elffective 
January  1.  1991,  we  again  reduced 
payments  for  the  same  procedures 
reduced  under  Public  Law  101-239  by 
the  same  amount  as  they  were  reduced 
in  1990  (section  4101). 

•  Primary  care  floor — F.ffective 
January  1,  i991.  we  raised  the  primary 
care  floor  from  50  percent  to  60  percent 
of  the  national  weighted  average.  The 
statute  requires  that  the  CF  be 
determined  without  regard  to  this 
provision  (section  4105' 

•  Anesthesiology  reduction — 
Effective  January  1, 1991.  we  reduced 
anesthesiology  CFs  by  up  to  15  percent 
based  on  comparisons  with  adjusted 
local  amounts  (section  4103). 

•  Radiology  reductions — Effective 
January  1.  1991.  we  reduced  radiology 
fee  schedule  CFs  up  to  9.5  percent  based 
on  comparisons  with  adjusted  local 
amounts.  Also,  we  reduced  all  radiology 
prevailing  charges  paid  on  a  reasonable 
charge  basis  to  the  fee  schedule  amount 
(section  4102). 

•  Assistants-at-surgery — Effective 
January  1,  1991.  we  limited  payments  to 
physicians  used  as  assistants-at-surgery 
to  16  percent  of  the  surgical  global  fee. 
Also,  we  may  no  longer  pay  for 
assistants-at-surgcry  for  procedures  in 
which  a  physician  is  ust'd  as  an 
assistant-at-surgery  in  fewer  than  5 
percent  of  the  cases  (section  4107). 

•  Reduction  of  6.5  percent— Effective 
January  1, 1991,  we  reduced  prevailing 
charges  for  all  physician  procedures 
other  than  the  overvalued  procedures, 
radiology,  primary  care  services, 
anesthesia,  pathology  and  diagnostic 
test  technical  components,  and  certain 
other  specified  services  by  6.5  percent 
(section  4101). 

•  Pathology  services — Effective 
January  1. 1991,  we  reduced  prevailing 
charges  for  physician  pathology  services 
by  7  percent  (section  4104). 
(Independent  laboratories  that  bill  for  a 
professional  and  technical  component, 
in  some  circumstances,  would  be  an 
exception  to  this  requirement.) 

•  Technical  component  of  diagnostic 
tests — Effective  January  1, 1991. 
payment  for  the  technical  component  of 
high  volume  diagnostic  tests  was  capped 
at  the  median  across  all  localities 
(section  4108). 

•  Primary  care  services — We  allowed 
a  2  percent  increase  in  the  prevailing 
charges  for  primary  care  services  and  0 
percent  for  all  other  services  (section 
4105). 

•  Technical  components  of  certain 
scannmg  services — Payments  for 
technical  components  of  magnetic 
resonance  imaging  (MRI)  services  and 


computerized  axial  tomography  (CAT) 
services  furnished  after  December  31. 
1990,  were  reduced  by  10  percent 
(section  4102), 

•  Interpretation  of  EKGs— Effective 
January  1.  1992,  separate  payment  for 
interpretation  of  an  EKG  may  not  be 
made  if  payment  is  made  for  a  visit  in 
which  an  EKG  was  performed  or 
ordered  to  be  performed.  The  statute 
requires  that  the  CF  be  determined  as  if 
the  provision  were  in  effect  in  1991 
(section  4109). 

•  New  physicians,  PTs.  and  OTs — 
The  new  physician  policy  has  been 
expanded  to  mclude  other  practitioners 
Payment  in  the  first  year  of  practice 
m.ust  be  based  on  80  percent  of  the 
prevailing  charge  or  fee  schedule,  85 
percent  in  the  second  year,  90  percent  in 
the  third  year,  and  95  percent  in  the 
fourth  year.  (The  "first  year  of  practice" 
is  the  first  full  CY  during  the  first  6 
months  of  which  the  physician,  PT,  or 
OT  furnishes  professional  services  for 
which  payment  may  be  made  under  part 
B  plus  any  portion  of  the  pnor  calendar 
year  if  that  prior  year  does  not  meet  the 
first  6  months'  test.  The  "second,  third, 
and  fourth  years  of  practice"  are  the 
first,  second,  and  third  CYs  following 
the  first  year  of  practice,  respectively  ) 
Primary  care  services  or  those  furnished 
in  a  rural  HMSA  are  exempt.  The  statute 
requires  the  CF  to  be  determined  as  if 
the  provision  were  fully  in  effect  in  1991. 

These  files  must  be  further  adjusted 
as  follows: 

•  Procedure  code  changes — Carrier- 
defined  local  procedure  codes  and 
deleted  procedure  codes  have  been 
crosswalked  to  established  HCPCS 
codes.  Data  for  new  and  revised 
procedure  codes  (for  example,  visit 
codes)  have  been  estimated. 

•  Standardization  of  payment 
policies— Data  adjustments  have  been 
made  to  allow  for  standardization  of 
modifiers  recognized  for  payment 
purposes,  global  surgery  fees,  site  of 
service  differentials,  and  limited 
payment  for  services  and  supplies 
furnished  incident  to  a  physician's 
service. 

V.  Derinitions 

A.  Defining  a  Unit  of  Service 

1.  Coding  of  Medical  Visit  Services 

Section  1848(c)(5)  of  the  Act  requires 
the  Secretary  to  establish  a  uniform 
procedure  coding  system  for  the  coding 
of  all  physicians'  services,  including  an 
appropriate  coding  structure  for  visits 
and  consultations.  As  part  of  the 
process  of  establishing  a  uniform  coding 
system,  the  Secretary  is  required  to 


consult  with  the  PPRC  and  "other 

organizations  representing  physicians." 

Section  6102(e)(4)  of  Public  Law  101- 
239  requires  the  Secretary  to  conduct  a 
study  of  the  desirability  of  including 
time  as  a  factor  in  estabUshing  visit 
codes  and  report  to  Congress  by  not 
later  than  July  1, 1991,  The  report  must 
include  the  desirability  of  modifying  the 
number  of  visits  c.-  des,  whether  use  of 
time  would  result  in  greater  uniformity 
than  modification  of  clinical  descriptors, 
and  the  ability  to  audit  physician  time 
accurately.  (Section  4118(d)  of  Public 
Law  101-508  removed  a  restriction 
previously  imposed  by  Public  Law  101- 
239  that  had  prohibited  the  use  of  time 
for  coding  visits  and  consultations 
before  January  1993.) 

In  1983,  we  announced  the 
requirement  that  physicians  and  earners 
use  the  HCPCS  to  code  and  bill  for 
physicians'  services.  The  HCPCS  has 
three  levels: 

Level  1— CPT. 

Level  2 — Alpha-numeric  HCPCS 
codes. 

Level  3 — Carrier-unique  local  codes. 

The  CPT  is  a  listing  of  descriptive 
terms  and  numeric  identifying  codes  and 
modifiers  for  reporting  medical  services 
and  procedures  performed  by 
physicians.  The  HCPCS  includes  CPT 
descriptive  terms  and  numerical 
identifying  codes  and  modifiers  for 
reporting  medical  services  and 
procedures  and  other  materials 
contained  in  CPT  that  are  copjyrighted 
by  the  AMA. 

We  have  an  agreement  with  the  AMA 
to  use  the  CPT  for  codmg  of  physician 
services.  Under  that  agreement,  we  are 
represented  by  one  voting  member  on 
the  CPT  Editorial  Panel  the  organization 
that  is  responsible  for  establishing  the 
codes  and  their  definitions.  Although  we 
use  the  CPT  for  coding  purposes,  we 
establish  the  Medicare  payment  rules 
with  respect  to  these  codes.  Services 
that  are  not  specifically  coded  in  CPT 
(for  example,  chiropractor  services)  are 
coded  in  the  alphanumeric  codes  of 
level  2  HCPCS  that  we  establish  and 
maintain.  Services  that  are  not  included 
in  either  level  1  or  level  2  of  HCPCS  may 
be  coded  by  carriers  using  carrier- 
unique  local  codes. 

Similarly,  there  are  three  levels  of 
modifiers  for  codes.  The  CPT  has 
modifiers  as  part  of  that  coding  system. 
We  also  have  additional  national 
HCPCS  modifiers  that  are  used  for 
payment,  billing,  and  medical  review 
purposes.  Lastly,  carriers  are  permitted 
to  use  carrier-unique  modifiers  for 
payment  and  administrative  purposes, 

"There  are  several  major  issues 
pertaining  to  the  use  of  these  codes  to 
generate  payment  for  physician  services 


under  the  physician  fee  schedule.  Three 
of  these  issues  pertain  to  defining  a  unit 
of  service: 

•  How  to  define  visits  so  that  visit 
codes  are  used  reliably  and  consistently 
by  all  physicians  and  all  carriers. 

•  Which  services  would  be  included 
in  the  global  surgery  fee  for  a  specific 
procedural  code,  since  the  services  to  be 
included  would  determine  the  RVl.'8  to 
be  associated  with  the  code. 

•  When  and  to  what  extent  to  permit 
use  of  local  codes  in  a  national  pajTnent 
system, 

A  fourth  major  issue  of  when  to 
provide  a  payment  differentia!  based  on 
the  presence  of  a  modifier  is  contained 
in  our  discussion  of  adjustments  to 
pa\Tnents. 

a.  Current  Use  of  CPT  Visit  Codes. 
Under  the  current  system.  Medicare 
spends  approximately  $10  billion  or  one 
third  of  total  physician  dollars  on 
medical  visits  and  consultations.  This 
figure  could  increase  as  the  fee  schedule 
is  phased  in,  since  the  Harvard  study 
results  have  shown  cognitive  servTces 
such  as  visits  generally  to  have  been 
undervalued  relative  to  other  services 
under  the  customary,  prevailing,  and 
reasonable  charge  payment 
methodology.  The  B\4AD  files  also  show 
that  about  13  percent  of  physician 
dollars  pay  for  office  visits,  while 
another  10  percent  are  for  hospital 
visits.  Smaller  sums  are  spent  for 
specialized  visits  (5  percent  of  physician 
dollars),  consultations  (4  percent),  and 
nursing  home  and  home  patient  visits  (1 
percent). 

The  CPT  currently  distinguishes 
among  visit  services  for  six  sites  of 
service:  office,  home,  inpatient  hospital. 
emergency  department,  SNT,  and 
domiciliary  care  facilities.  The  CPT  also 
differentiates  between  new  and 
established  patients  for  several  sites;  in 
the  olhe'"  sites,  a  distinction  is  made 
between  initial  and  subsequent  visits. 
Depending  on  the  site  of  service  and 
new/established  or  initial/subsequent 
categories,  the  CPT  contains  three  to  six 
levels  of  service  for  visits.  In  addition, 
CPT  contains  specialized  visit  codes  for 
several  categories  of  services,  including 
psychiatric,  dialysis,  ophthalmologic 
and  critical  care  visits.  Visits  are 
defined  separately  from  con^uitotions. 

b.  Variation  in  Coding  of  Mediae:! 
Visit  Sen'ices.  TTiere  currently  is  wide 
variation  in  the  coding  of  physician 
visits.  This  variation  must  be  reduced  in 
order  to  ensure  that  payment  for  visits 
under  the  fee  schedule  is  rational  and 
equitable.  Much  of  the  variation  in 
coding  is  due  to  the  very  subjective 
nature  of  the  current  CPT  visit 
definitions. 


Results  of  our  review  of  1989  BMAD 
files  support  the  view  that  there  is 
significant  variation  in  the  use  of  the 
CPT  codes  for  physician  visits  For 
example,  one  carrier  showed  61  percent 
cf  Its  total  billings  for  office  visits  for 
established  patients  under  code  90060, 
'Office  and  other  outpatient  medical 
service,  established  patient; 
intermediate  service."  while  another 
carrier  showed  only  11  percent  of  its 
billings  for  this  same  code  Code  90060 
18  third  from  the  top  in  an  array  of  6 
levels  of  vTEits  cf  increasing  complexity. 

Similarly,  the  final  report  of  phase  II 
of  the  Harvard  study  revealed  that 
physicians  vary  in  how  they  code  the 
same  service,  even  when  they  agree  on 
the  work  estimates  for  the  service.  The 
Harvard  research  team  asked 
physicians  who  were  participating  in  the 
surv  ey  of  work  to  code  some  of  the 
vignettes  as  they  would  code  them  if 
they  were  billing  Medicare.  The  codes 
that  physicians  used  frequently  were 
often  not  the  same  codes  that  the 
wnters  of  the  vignettes  had  assigned  to 
the  vignettes,  but  were  often  adjacent 
nodes. 

The  most  common  explanation  offered 
for  the  variation  in  the  use  of  visit  codes 
is  that  the  oirrent  CPT  definitions  for 
these  services  are  not  clearly 
.  differentiated  from  one  another.  In 
addition,  a  number  of  other  features  of 
the  CPT  vif  It  codes  and  their  .:se  have 
been  ated  as  causes  of  the  wide 
variation  m  the  way  these  codes  are 
used  in  practice. 

Separation  of  the  detailed 
descriptions  from  the  listing  of  visit 
codes  in  the  CPT  is  believed  to 
discourage  some  physicians  from 
reading  the  descriptions  at  all.  In 
addition,  many  believe  that  current 
narrative  descnpunns  of  the  codes  do 
not  ciesriy  dplinp«te  differences  among 
levels  of  service.  Further,  because  the 
tcrmmLilogy  for  levels  of  service  (for 
example,  limited  or  intermediate)  is  not 
neutral,  it  may  encourase  physicians  to 
upcode.  For  example,  a  visit  that  meets 
the  cntena  to  be  billed  as  a  "limited" 
service  may  not  be  billed  as  a  "limited" 
service  because  the  physician  does  not 
view  the  service  as  being  "limited"  (that 
is,  less  than  a  "standard"  or  "fuH" 
service). 

Another  diffioilty  with  the  use  of  the 
current  CPT  visit  codes  is  that  when  the 
transition  to  the  CPT  required  carriers  to 
map  their  prior  coding  system  to  the 
new  codes,  some  earners  had  fewer 
levels  of  service  than  the  CPT  (for 
example.  3  levels  vs  5  or  6)  and 
therefore  crosswalked  according  to 
other  criteria  (for  example,  payment 
levels).  In  addition,  vs  e  have  not  made 
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any  comprehensive  effort  to  require 
earners  to  tell  physicians  how  to  use  the 
different  levels  of  codes  properly 
Physicians  often  use  only  three  or  fewer 
levpjs  of  service  to  report  their  visits 
(dlthough  no  three  levels  are  used 
consistently)  Some  preprinted 
'  superbills"  only  list  the  three  most 
expensive  levels  of  visit  codes  and 
therefore  discourage  use  of  the  least 
expensive  two  or  three  categories.  Thus, 
while  a  5-  or  6-level  coding  structure  for 
a  given  visit  service  may  be  m  place  ui 
the  CPT,  in  practice,  not  all  the  levels 
may  be  in  use  and  the  levels  used  are 
subject  to  varying  interpretation. 

c  HCFA  goals  for  new  visit  codes. 
Our  goal  for  the  development  of  new 
visit  and  consultation  codes  was  that 
the  new  codes  meet  two  criteria: 

•  They  should  be  used  reliably  and 
consistently  by  all  physicians  and 
carriers:  that  is.  the  same  service  should 
be  coded  the  same  way  by  different 
physicians. 

•  They  should  be  defined  in  a  way 
th.i;  enables  us  to  properly  crosswalk 
the  new  codes  to  the  relative  values  for 
the  Harvard  vignettes  so  valid  RVUs  for 
work  are  assigned  to  the  new  codes. 

d.  Recent  studies  to  support  the 
creation  of  new  visit  and  consultation 
codes.  Since  the  model  fee  schedule  was 
published  m  the  Federal  Register  on 
St-ptember  4.  1990  (55  FR  183:8).  there 
have  been  two  studies  that  have 
provided  information  for  use  in  the 
c;reation  of  new  visit  codes  Phase  II  of 
the  Harvard  study  focused  much  of  its 
effort  on  a  more  intensive  study  of  visits 
and  consultations  than  Phase  I.  In 
addition,  the  PPRC  sponsored  a 
consensus  process  that  produced 
recommendations  for  new  visit  codes. 
These  two  studies  contributed 
substantially  to  the  development  of  the 
proposed  new  visit  codes  by  the  CPT 
Editorial  Panel  that  were  subsequently 
field  tested,  as  described  in  detail  in 
section  V.  A.  1.  g. 

e.  Harvard  Study  Phase  11.  In  Phase  II 
of  its  study.  Harvard  surveyed  visits  for 
15  specialties  that  had  not  been 
surveyed  in  Phase  1  and  resurveyed  4 
specialties.  Therefore,  in  Phases  I  and  U, 
Harvard  had  surveyed  a  total  of  31 
specialties  for  a  total  of  414  visit 
vignettes.  More  detail  on  which 
specialties  estimated  the  work  involved 
in  the  vignettes  in  Phases  I  and  II  can  be 
found  in  the  final  reports  from  Harvard. 
Information  regarding  how  to  acquire 
those  reports  is  contained  in  Addendum 
D. 

The  Harvard  study  provided  work 
values  and  time  values  for  all  vignettes 
surveyed  and  relative  values  for  each 
CPT  visit  code  by  physician  specialty. 
These  relative  values  are  contained  in 


the  list  of  physician  work  values  as 
Addendum  B. 

Review  of  the  work  values  for  each 
CPT  visit  code  by  physician  specialty 
indicates  that  the  range  of  work  values 
by  the  current  CPT  codes  varies 
significantly.  The  information  on 
physician  work  that  was  acquired  from 
the  Harvard  study  for  these  visit 
vignettes  was  used  by  the  CPT  Editorial 
Panel  in  its  development  of  new  codes 
for  office  visits,  hospital  visits,  and 
consultations. 

f.  CPT  panel  development  of  new  visit 
codes.  The  CPT  Editorial  Panel 
developed  new  visit  codes  for  office 
visits,  hospital  visits,  and  consultations 
at  its  November  2  through  November  4. 
1990  meeting  The  CPT  Editorial  Panel 
carefully  considered  the 
recommendations  of  the  PPRC 
Consensus  Panel  and  the  findings  from 
Phase  II  of  the  Harvard  study  in  its 
development  of  new  visit  codes.  In 
addition,  in  developing  the  new  visit 
codes,  the  CPT  Editorial  Panel 
considered  the  issues  we  raised  m  our 
discussion  of  visit  codes  in  the  model 
fee  schedule  notice  (55  FR  36178; 
September  4, 1990,  part  IV).  These  issues 
included  the  appropnateness  of  using 
time  in  visit  coding,  the  levels  of  service, 
the  need  for  different  codes  for  different 
sites  of  service,  the  definition  of 
consultations  versus  visits,  and  the  need 
for  different  codes  for  new  and 
established  patients. 

The  proposed  CPT  codes  for  office/ 
outpatient  visits  for  new  and  established 
patients,  initial  and  subsequent  hospital 
visits,  and  initial  and  subsequent 
consultations  are  contained  in 
Addendum  E. 

We  have  not  yet  come  to  a  decision 
regarding  the  coding  of  physician  visits. 
Based  on  our  review  of  research 
performed  by  the  Harvard  team, 
however,  we  believe  that  characteristics 
of  a  visit  such  as  duration  of  the  service, 
condition  of  the  patient,  new  versus 
established  patient  for  office  visits  and 
initial  versus  subsequent  encounter  for 
hospital  visits  are  related  to  the 
physician  work  in  a  visit  and  may  be 
appropriate  elements  of  a  coding  system 
for  visits. 

However,  we  intend  to  carefully 
review  the  comments  we  receive  on  the 
proposed  CPT  visit  codes,  and  to 
examine  the  results  from  the  pilot  test  of 
those  proposed  codes  (discussed  more 
fully  in  the  following  section)  before  we 
decide  how  we  will  establish  uniform 
coding  of  visits  as  required  by  the  law. 

g.  Pilot  test  of  new  visit  codes.  In 
January  of  1991.  we  initiated  a  pilot  test 
of  the  proposed  new  visit  codes  jointly 
with  the  AMA.  The  pilot  test  consisted 


of  two  parts:  A  reliability  test  and  a 
field  test. 

(1)  The  reliability  test.  The  reliability 
test  was  Intended  to  answer  the 
question:  "Will  different  physicians  bill 
the  same  services  using  the  same 
codes?"  That  is,  will  the  codes  result  in 
reliable  coding? 

To  test  the  hypothesis  that  different 
physicians  would  code  the  same  service 
similarly  under  the  proposed  new  coding 
system,  we  (AMA  and  HCFA)  had 
representatives  of  physician  specialty 
societies  develop  clinical  descriptions  of 
typical  patient  visits.  The  description  of 
each  case  included  the  information  that 
would  be  available  to  the  physician  if  he 
or  she  performed  the  services  identified 
in  the  clinical  description.  We  asked  a 
group  of  physicians  to  code  the  case 
studies.  The  participants  were  then 
asked  to  provide  feedback  on  the  new 
codes  or  any  aspect  of  the  study  with 
which  they  had  concern. 

In  addition,  we  also  replicated  the 
reliability  study  with  carrier  medical 
directors  using  the  same  training 
provided  during  the  AMA  meeting, 

(2)  The  field  test.  A  field  test  of  the 
new  codes  was  conducted  as  a 
supplement  to  the  reliability  study  in 
order  to  determine  how  well  the  new 
codes  work  for  coding  actual  patient 
visits.  It  was  also  intended  to  help 
determine  whether  the  variation  in 
coding  between  carriers  would  likely  be 
reduced  by  the  new  coding  system. 

The  proposed  new  visit  and 
consultation  codes  were  field  tested  in 
the  States  of  California,  Kentucky,  New 
York,  and  South  Carolina.  Two  different 
carrier  areas  were  selected  in  California 
and  New  York  so  that  we  had  a  total  of 
6  areas,  each  served  by  a  different 
earner.  Sixty-four  physicians  from  each 
of  the  6  areas  participated,  resulting  in 
the  participation  of  about  384  physicians 
in  total. 

We  wish  to  gratefully  acknowledge 
the  cooperation  and  assistance  of  the 
medical  societies  in  these  States  and  the 
AMA  in  providing  field  test  data  for  our 
further  analysis  of  the  new  visit  codes. 

The  physicians  or  their  office  staff 
participating  in  the  field  test  were  asked 
to  complete  a  diary  log  for  40  visits 
beginning  on  January  10,  1991.  For  each 
visit,  they  were  asked  to  enter  the  code 
they  would  use  under  the  current  CPT 
system,  the  new  code  they  would  assign 
to  the  visit,  and  whether  the  payor  was 
Medicare  or  another  payor.  All  patient 
identifying  information  was  removed 
from  the  log  before  it  was  forwarded  to 
the  A.MA  for  processing.  There  was  also 
a  summary  sheet  to  be  completed  by 
each  physician  that  requested  the 
physician's  specialty  and  asked  for 


comments  on  problems  or  questions  that 
arose  in  using  the  new  codes. 

We  have  not  yet  completed  our 
analysis  of  the  information  provided  by 
the  reliability  and  field  tests.  This 
analysis  should  be  completed  by  the 
time  we  publish  the  final  rule.  We  plan 
to  use  it  when  we  make  our  decision 
regarding  the  visit  codes  that  will  be 
used  in  the  physician  fee  schedule.  We 
plan  to  discuss  the  results  of  the  pilot 
tests  in  the  preamble  of  the  final  rule. 

h.  Revising  the  other  visit  codes.  In 
addition  to  the  office,  hospital,  and 
consultation  codes  described  above,  the 
CPT  Editorial  Panel  has  developed  new 
draft  descriptors  for  other  classes  of 
evaluation  and  management  services 
that  are  presently  in  the  CPT.  These 
draft  descriptors  will  be  forwarded  by 
the  AMA  to  the  members  of  the  CPT 
Advisory  Committee  for  comment.  The 
CPT  Editorial  Committee  will  consider 
all  comments  and  recommendations  and 
v.'ill  final  176  the  new  codes  for 
publication  in  the  1992  edition  of  the 
CPT. 

The  following  is  a  sum.mary  of  the 
existing  classes  of  codes  and  the 
revisions  that  are  being  considered.  We 
invite  comments  on  the  direction  the 
CPT  Editorial  Panel  is  taking.  Comments 
we  receive  on  these  revisions  will  be 
shared  with  the  CPT  Editorial  Panel  and 
considered  by  them  prior  to  finalizing 
the  codes. 

(1)  Home  medical  services  (90100- 
90170).  At  the  present  time,  there  are  4 
levels  of  service  for  new  patients  and  5 
levels  of  service  for  established  patients. 
The  Panel  reviewed  the  work  values  of 
the  surveyed  vignettes  in  the  Harvard 
Study  and  noted  that  the  range  of  work 
across  the  class  is  not  large. 
Consequently,  they  are  considering 
reducing  the  number  of  levels  for  both 
new  and  established  patients. 

(2)  SNF,  ICF,  or  long-term  care  facility 
medical  services  (90300-90370).  At  the 
present  time,  there  are  3  levels  of 
service  for  Initial  Care  and  4  levels  of 
service  for  Subsequent  Care.  The  Panel 
reviewed  the  requirements  in  the  statute 
and  regulations  pertaining  to  NF 
services  and  noted  that  the  nature  of  the 
physician  work  in  NFs  has  changed  and 
is,  to  a  large  extent,  related  to  the 
requirements  that  NFs  must  conduct 
comprehensive,  accurate,  standardized 
and  reproducible  assessments  of  each 
resident's  functional  capacity  using  a 
Resident  Assessment  Instrument. 

Consequently,  the  Panel  is  considering 
2  classes  of  NF  services:  (1)  assessments 
and  (2)  follow-up  care.  The  codes  within 
each  class  would  take  into  account  the 
physicians'  work  as  it  relates  to  the  NF 
requirements  to  perform  assessments 
and  establish  or  revise  plans  of  care. 


(3)  Rest  home,  domiciliary,  or 
custodial  care  facility  medical  services 
(90400-90470).  At  the  present  time,  there 
are  4  levels  of  service  for  new  patients 
end  5  levels  of  service  for  established 
patients.  The  Panel  noted  the  wide 
variations  in  the  regulatory  oversight  of 
domiciliary  care  and  concluded  that  the 
patients  receiving  domiciliary  care  are 
more  like  patients  receiving  home  care 
than  they  are  like  patients  receiving  NT 
care.  Nonetheless,  the  Panel  recognized 
that  there  are  situations  when  physician 
work  could  vary  based  on  State 
regulatory  requirements.  Com.ments  as 
to  whether  unique  code  descriptors  for 
domiciliary  visits  should  b?  developed 
or  whether  the  code  descriptors  should 
follow  the  descriptors  for  NF  visits  or 
home  visits  will  be  welcomed. 

(4)  Emergency  department  services 
(90500-90580).  At  the  present  time,  there 
are  6  levels  of  service  for  new  patients 
and  6  levels  of  service  for  esta!j!:shed 
patients.  The  Panel  noted  the  concerns 
end  problems  of  emergency  physicians 
in  distinguishing  new  from  established 
patients  and  agreed  that  the  nature  and 
extent  of  physicians'  work  does  not  vary 
significantly  based  on  whether  the 
patient  is  new  or  established. 
Consequently,  the  Panel  is  considering 
eliminating  the  classes  of  new  and 
estabhshed  patients  and  has  drafted 
codes  for  5  levels  of  service  that  would 
apply  to  all  emergency  department 
patients,  regardless  of  whether  they  are 
new  or  established. 

(5)  Preventive  medicine  (9075O-90778). 
At  the  present  time,  there  are  5  levels  of 
service  for  new  patients  and  5  levels  of 
service  for  established  patients.  The 
codes  are  based  on  patient  age. 
Althoxigh  the  preventive  medicine  codes 
are  not  covered  by  Medicare,  the  Panel 
is  considering  revising  the  current 
descriptors  as  part  of  its  overall  effort  to 
reform  the  coding  of  evaluation  and 
management  services.  The  Panel 
reviewed  the  recommendations  rif 
preventive  medicine  physicians  and 
agreed  that  the  age  ranges  in  the  current 
codes  could  be  made  consistent  v.ith  the 
age  ranges  specified  in  the  L'S. 
Preventive  Service  Task  Force  report. 
The  Panel  is  also  considering  separate 
codes  for  counseling  and  risk  factor 
reduction  interventions  furnished  to 
healthy  individuals. 

There  are  also  separate  CPT  codes  for 
some  ophthalmological  and  critical  care 
visits.  In  the  model  fee  schedule,  we 
raised  the  question  of  whether  these 
visits  should  continue  to  be  coded 
separately,  or  whether  some  or  all  of 
these  codes  should  be  collapsed  into  the 
new  visit  codes  to  be  developed  by  the 
CPT  Editorial  Panel.  The  CPT  Editonal 
Panel  is  currently  considering 


appropriate  revisions  to  properly  reflect 
the  services  being  furnished.  We 
anticipate  that  this  process  will  continue 
through  the  year  as  more  information 
becomes  available  (for  example,  the 
Phase  III  values  for  the  new  visit  codes). 
We  intend  to  participate  in  this  review 
through  our  participation  on  the  CPT 
Editonal  Panel.  We  will  continue  to 
work  with  the  CPT  Editorial  Panel  on 
clarifying  the  use  of  codes  other  than  the 
general  visit  codes. 

2.  Scope  of  the  Global  Surgery  Policy 

a.  Background  and  current  carrier 
procedures.  As  mentioned  earlier,  under 
the  physician  fee  schedule  based  on  the 
Harvard  study,  national  uniform  relative 
values  would  be  established  for  all 
physician  services  A  national  CF  would 
be  calculated.  The  GPCIs  or  GAP  would 
be  incorporated  to  produce  local 
physicinn  fee  schedules. 

Since  the  fee  schedule  is  based  on 
national  relative  values,  uniform 
definitions  of  senices  must  be 
established.  Without  standard 
definitions,  it  would  not  be  possible  to 
compute  a  budget  neutral  CF  with  any 
degree  of  accuracy  Standardization  is 
also  necessarj'  to  produce  equitable 
payment  amounts,  that  is.  to  assure  that, 
nationwide,  payment  is  made  for  the 
same  amount  of  work  and  resource 
involved  m  furnishing  the  specific 
service.  Standardization  of  surgical 
procedures  is  a  special  problem  because 
of  the  concept  of  global  surgery.  Surgical 
senices  make  up  about  one-third  of  all 
billings  for  physicians'  services  and  are 
expected  to  be  about  $9  billion  in  FY 
1990. 

The  surgen,-  billing  guidelines  in  the 
AMAs  CPT  state  that  "Lasted  surgical 
procedures  include  the  operation  per  se, 
local  infiltration,  metacarpal/digital 
block  or  topical  anesthesia  when  used, 
and  the  normal,  uncomplicated  follow- 
up  care.  This  concept  is  referred  to  as  a 
package'  for  surgical  procedures." 
Under  this  concept,  surgeons  bill  a 
single  fee  for  all  their  services  usually 
associated  with  the  surgery.  This  global 
fee  includes  all  intra-operative  services 
necessary  for  the  surgerv'  itself,  and 
follow-up  care  such  as  hospital  and 
office  visits  and  services  such  as 
removal  of  sutures  and  casts.  In  some 
cases,  pre-opeiative  visits  may  also  be 
included. 

Each  of  the  Medicare  earners  uses  the 
concept  of  global  fees  for  surgery. 
However,  there  are  significant 
variations  among  earners  as  to  what 
penods  constitute  pre-operative  and 
post-operative  care  and  what  specific 
services  are  included  in  these  periods. 
For  example,  in  a  recent  survey  we 
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conducted  of  carrier  practices.  53 
percent  of  carrier*  included  pre- 
operative care  in  the  globai  surgery  fee. 
While  100  percent  of  the  carriers  include 
post-operative  care  in  most  global 
surgery  fees,  the  number  of  days  m  post 
operative  care  vane*  by  procedure  and 
earner.  The  number  of  days  included  in 
post  operative  care  ranged  from  0  to  270 
days  after  surgery. 

h.  Harvard  study  assumptions.  As 
discussed  in  section  IV.  C  1..  the 
physician  work  RVUs  in  the  fee 
schedule  would  be  primarily  based  on 
rh.ise  U  of  the  Harvard  study.  The 
global  surgical  service  in  the  Harvard 
study  included  pre-operative  visits  on 
the  day  before  surgery  or  the  day  c  f 
suP5er>',  the  hospital  admission  work-up. 
tne  primary  operatioa  immediate  post- 
operative care  including  dictating 
operative  notes,  talking  with  the  family 
and  other  physicians,  writing  orders,  the 
evaluation  of  the  patient  in  the  recovery 
room,  post-operative  follow-up  on  the 
day  of  surgery,  and  post-operative 
hospitdl  and  office  visits.  The  surgeon's 
initial  evaluation  or  consultation  was 
excluded. 

The  global  service  for  surgery  in  an 
ambulatory  setting  included  pre- 
operative visits  and  work-up;  dressing, 
scrubbing,  and  waiting  before  the 
operation;  the  primary  operation;  post- 
(jperative  care  on  the  day  of  surgery; 
and  post-operative  visits.  Again,  the 
surgeon's  initial  evaluation  or 
consultation  was  excluded. 

The  work  RVUs  for  surgical  Services 
received  from  Harvard  reflected,  to  a 
great  extent,  our  preferred  national 
uniform  global  surgery  policy  that  is 
discussed  below.  In  some  cases,  minor 
modifications  were  necessary  for  us  to 
compute  the  work  RVL's  fur  surgical 
services  in  Addendum  B. 

c.  Proposed  definitions  We  are 
proposing  the  following  uniform, 
national  global  surge'7  policy  This 
policy  was  also  propnsed  m  the  notice 
"National  Standardization  of  Global 
Surgery'  Policy"  (BPD-698-PN), 
published  in  the  Federal  Register  on 
January  8.  1991  (56  FR  699).  This  policy 
would  apply  in  all  settings.  Although 
there  is  considerable  existing  variation 
among  carriers  and  no  existing  national 
"norm,"  we  believe  that  our  proposal 
reflects  the  existing  policy  of  many 
earners  and  to  a  certain  extent,  the  way 
that  physicians  already  bill. 

(1)  Initial  evaluation  or  consultation 
by  a  surgeon.  About  40  percent  of  all 
carriers  currently  include  in  their  global 
surgery  fee  the  initial  evaluation  or 
consultation  by  the  surgeon  to 
determine  the  need  for  surgery. 
However,  they  only  do  so  if  the 
consultation  occurs  within  3  to  7  days 


before  the  surgery.  If  the  decision  is 
made  not  to  do  the  surgery,  the  surgeon 
is  allowed  to  bill  separately  for  the 
consultation  in  all  case*. 

We  are  proposing  that  the  initial 
evaluation/consultation  be  paid 
separately.  It  is  a  distinct,  readily 
identifiable  service  that  is  furnished 
whether  or  not  the  surgery  is  performed 
Furthermore,  the  value  of  the  work 
performed  for  the  evaluation/ 
rnnaultation  is  the  same  whether  the 
surgery  is  perforn.ed  or  not.  Since  it  is 
always  billed  when  the  surgery  is  not 
performed,  we  believe  it  is  preferable 
from  both  a  policy  and  an  operational 
standpoint  to  pay  for  the  surgical 
evaluation/consultation  separately.  The 
underlying  concept  of  the  fee  schedule  is 
to  uniformly  base  payment  on  the 
resources  involved  in  furnishing  a 
service.  Paying  the  initial  evaluation  or 
consultation  by  the  surgeon  separately 
in  all  ca.sps  would  do  this.  A 
disadvantage  of  allowing  separate 
billing  of  the  consultation  is  that  it 
subjects  the  program  to  possible 
upcoding  of  the  level  of  consultation 
billed  (that  is.  consultations  are  billed 
using  three  levels  of  codes  reflecting 
varj'ing  levels  of  effort).  However,  we 
have  adiusted  the  budget-neutral  CF 
calculation  by  factoring  in  the  additional 
consultations  that  are  now  included  in 
the  global  surgery  fee  by  some  earners 
that  would  be  billed  by  surgeons. 

(2)  Preoperative  visits.  The  majority 
of  carriers  presently  have  a  global 
surgery  policy  that  includes  pre- 
operative hospital  and  office  visits  for 
periods  averaging  3  to  5  days.  We 
believe  a  global  surgery  policy  should 
reflect  the  total  work  required  for  the 
surgeon  to  complete  the  service  once  the 
decision  for  surgery  is  made.  We  prefer 
a  pre-operative  policy  that  includes  all 
pre-operative  visits,  in  or  out  of  the 
hospital,  by  the  surgeon  from  the  time  of 
the  evaluation/consultation  when  the 
decision  to  have  the  surgery  is  made. 
(Surgeons  could  bill  separately  for 
services  unrelated  to  the  surgery 
regardless  of  when  they  were  furnished.) 

We  beheve  this  is  the  practice  that 
most  surgeons  already  follow  today.  A 
recent  study  by  the  Center  for  Health 
Economics  Research  (CHFJ^)  of  the  100 
most  frequently  performed  surgical 
procedures  paid  by  Medicare  shows  that 
in  the  overwhelming  majority  of  cases, 
physician  follow  the  global  billing 
concept,  that  is.  they  submit  a  single  bill 
for  all  visits  associated  with  the  surgery. 
(Packaging  Diagnostic  Test 
Interpretation  and  Surgical  Procedures 
with  Office  Visits.  Center  for  Health 
Economic  Research.  Apnl  25, 1989.  J 
Bogea  R-  Boutwell,  and  J.  Mitchell, 
under  HCFA  Cooperative  Agreement 


No.  99-C-e85241-04.)  (See  Addendum  D 
for  information  concerning  how  to 
obtain  a  copy  of  thi*  study.) 

We  realize,  however,  that  for 
operational  purposes  a  specific  number 
of  days  constituting  the  pre-operative 
period  may  be  necessary.  After 
consulting  with  our  own  medical  staff, 
carrier  medical  directors,  and  outside 
physician  groups,  and  after  examining 
earner  billing  data,  we  are  proposing  a 
pre-operative  period  of  30  days.  It  would 
be  highly  unusual  for  the  surgery  to 
occur  more  than  30  days  from  the  time 
of  the  initial  evaluation/consultation 
when  the  decision  to  have  the  surgery  is 
made.  This  period  also  would  be 
sufficient  to  cover  the  few  billings  we 
presently  receive  for  pre-operative 
visits. 

One  possible  objection  to  this  policy- 
is  that  it  would  not  allow  the  surgeon  to 
bill  for  services  furnished  to  seriously  ill 
patients  who  need  to  be  9tabiliz«'d 
before  surgery.  When  the  surgeon  is 
actively  involved  in  treating  the  patient 
by  furnishing  visits  before  surgery,  we 
would  allow  payment  when 
documentation  justifying  the  need  for 
the  surgeon's  service  is  submitted.  We 
would  also  pay  for  services  of  other 
physicians  when  furnished  to  seriously 
ill  patients  who  need  to  be  stabilired 
before  surgery. 

[3]  Intra-operative  services.  The 
AMA's  CPT  contains  codes  and  concise 
descriptions  of  all  physicians'  services. 
There  is  a  general  understanding  by 
physicians  and  insurers  that  intra- 
operative services  that  are  normally  a 
usual  and  necessary  part  of  a  surgical 
procedure  are  included  as  part  of  the 
global  surgery  policy.  We  are  proposing 
that  these  intra-operative  services  be 
included  in  the  national  global  surgery 
policy. 

We  believe  any  inconsistencies  that 
exist  concerning  the  specific  services 
that  should  be  included  as  part  of  a 
surgical  procedure  should  be  eliminated 
so  that  we  would  have  a  national 
uniform  global  surgery  policy.  Our 
carrier  medical  directors  have  expressed 
concern  that  there  is  an  even  greater 
potential  for  unbundling  of  the  intra- 
operative services  than  for  pre-  and 
post-operative  services.  We  are  working 
with  the  physician  community,  the 
PPRC,  and  the  carrier  medical  directors 
to  arrive  at  a  clear  understanding  for  all 
global  surgery  packages  as  to  exactly 
what  are  the  usual  and  necessary  intra- 
operative services  for  such  surgery. 

(4)  Comphcations  following  surgery. 
As  discussed  in  the  model  fee  schedule 
notice  published  in  the  Federal  Register 
on  September  4. 1990  (55  FR  36178).  and 
in  the  proposed  notice,  "National 


Standardization  of  Global  Surgery 
Policy  ".  published  in  the  Federal 
Register  on  January  8. 1991  (56  FR  966). 
we  proposed  to  include  services 
furnished  during  additional  trips  to  the 
operating  room  to  correct  for  common 
complications  (for  example,  replacing 
stitches)  within  our  global  surgery 
package.  We  believe  this  is  currently  the 
practice  of  most  surgeons,  and  that  they 
do  not  usually  bill  separately  for  these 
services.  We  were  considering  three 
methods  of  implementing  this  pohcy. 

One  method  would  be  to  include  in 
the  global  fee  all  re-operations  for 
complications  that  occur  within  a 
specific  time  period  after  the  initial 
surgery  This  period  could  be  24  hours. 
72  hours,  or  the  remainder  of  the 
inpatient  stay.  An  exceptions  process 
could  be  established  for  dealing  with  re- 
operations in  highly  unusual  cases. 

.Another  method  would  be  to  compile 
a  list  of  complications  which  if  required, 
should  be  done  at  no  extra  charge  by  the 
surgeon.  Examples  of  these 
complications  include  wound 
complications  such  as  dehiscence, 
infection,  and  hemorrhage.  Additional 
payment  would  be  allowed  outside  of 
the  global  fee  for  re-operations,  which 
because  of  the  severity  of  the  illness  or 
other  circumstances,  could  not 
ordinarily  be  anticipated  or  prevented. 

A  third  method  would  be  to  use  a 
combination  of  a  specific  time  period 
and  lists.  That  is,  a  list  of  complications 
that  should  always  be  included  in  the 
global  surgery  fee,  regardless  of  the  time 
period,  would  be  combined  with  a  time 
period  during  which  no  payment  would 
be  made  for  re-operations  unless 
documentation  of  the  highly  unusual 
circumstances  justifying  additional 
payment  is  submitted. 

The  issue  of  complications  was 
discussed  with  our  own  medical  staff, 
carrier  medical  directors,  the  American 
College  of  Surgeons,  and  physicians 
with  the  Public  Health  Service,  the 
Center  for  Disease  Control,  the 
Veteran's  Administration,  and  the 
Department  of  Defense.  As  a  result  of 
these  discussions,  we  have  modified  our 
position. 

We  now  believe  that  the  global 
surgery  fee  should  include  all  additional 
medical  or  surgical  services  required  of 
the  surgeon  because  of  complications, 
which  do  not  require  additional  trips  to 
the  operating  room.  For  example, 
surgeons  say  that  simple  services,  such 
as  a  "stitch  pop",  would  normally  be 
done  at  the  bedside  with  no  extra 
paymeiit  made  All  medically  necessary 
return  tjips  to  the  operating  room,  for 
any  rea.ion  and  without  regard  to 
"fault",  could  be  separately  billed  and 
paid  for,  but  at  a  reduced  rate.  All  other 


medical  and/or  surgical  care  by  the 
surgeon  for  post-operative  complications 
would  be  included  in  the  global  fee. 

We  beheve  this  policy  is  fair  to 
beneficiaries,  physicians,  and  the 
Medicare  program.  It  would  not  be  fair 
to  beneficiaries  to  deny  payment  for 
necessary  return  trips  to  the  operating 
room.  It  would  not  be  fair  to  physicians 
to  deny  payment,  even  at  a  reduced  rate, 
since  additional  work  is  required. 

We  also  believe  this  is  the  best  policy 
from  an  implementation  standpoint.  To 
attempt  to  base  payment  for  correction 
of  comphcations  on  whether  the 
complications  are  the  "fault"  of  the 
surgeon  would  be  difficult  dt  best,  and 
impossible  in  many  if  not  most  cases. 
Although  Medicare  is  required  by  law  to 
make  medical  necessity  determinations, 
the  question  of  "fault"  has  legal  and 
malpractice  imphcations  that  are 
beyond  the  scope  of  the  defmition  of 
"global  surgery." 

We  do  not  believe  that  paying  for  a 
surgeon's  services  during  return  trips  to 
the  operating  room  would  result  in 
abuse.  We  do  not  believe  physicians 
would  subject  their  patients  to  risk 
merely  to  secure  additional  payTnent. 
Nor  do  we  believe  that  hospitals  or  peer 
review  groups  would  permit  this 
p-actice  to  continue  if  it  did  occur. 

We  are  proposing  setting  the  payment 
level  for  re-operations  to  deal  with 
complications  at  the  value  of  the  intra- 
operative services  being  perform.ed 
when  there  is  a  CPT  code  to  describe 
these  services,  for  example,  32120. 
"Thoracotomy,  major:  for  post-operative 
complications."  Codes  exist  to  describe 
re-operations  for  complications  for 
various  body  areas.  When  no  code 
exists,  the  appropriate  unlisted 
procedure  code  from  the  surgerj'  section 
of  the  CPT— for  example,  43999, 
"Unlisted  procedure,  stomach" — would 
be  used.  We  propose  setting  the 
payment  level  at  50  percent  of  the  value 
of  the  intra-operative  services  originally 
performed.  Since  the  pre-  and  post- 
operative services  would  have  been 
paid  as  part  of  the  original  global 
surgery  fee,  no  additional  payment  for 
these  services  would  be  made.  We  are 
requesting  comments  on  our  proposed 
complications  policy  and  on  the  50 
percent  payment  level. 

(5)  Post-operative  visits.  All  carriers 
currently  include  post-operative  services 
in  their  global  package.  The  number  of 
days  varies  by  carrier  and  procedure. 
We  are  proposing  a  standard  90-day 
post-operative  period  that  would  include 
all  visits  by  the  primary  surgeon  during 
this  period  unless  the  visit  is  for  a 
problem  unrelated  to  the  diagnosis  for 
which  the  surgery  is  performed  or  is  for 
an  added  course  of  treatment  other  than 


normal  recovery  from  the  surgery  For 
example,  if  after  surgery  for  prostate 
cancer,  the  urologist  who  performed  the 
surgery  subsequently  administers 
chemotherapy  ser\ices.  these  ser\'ices 
would  not  be  part  of  the  global  surgery 
package.  Although  90  days  is  ample  time 
for  most  surgenes.  some — such  as  open 
heart  surgery  and  certain  orthopedic 
procedures — require  a  longer  period  for 
complete  recovery. 

We  propose  to  include  all  post- 
operative visits  furnished  within  90  days 
for  complete  recovery,  and  we  request 
that  the  commenters  identify  the  number 
of  days  in  which  complete  recovery 
could  be  expected.  We  also  request 
comments  concerning  whether  the  post- 
operative period  should  be  defmed  on  a 
procedure-specific  basis. 

We  believe  a  global  surgery  policy 
should  be  no  less  stnngent  than  the 
policy  that  is  used  by  most  earners 
today.  Indeed,  a  case  could  be  made  for 
a  more  stringent  global  surgery  policy 
than  exists  today  because  of  the  added 
incentive  for  "unbundling"  under  the  fee 
schedule,  In  either  case,  we  do  not 
believe  the  ph\  sician  community  would 
be  disadvantaged  in  the  aggregate  by 
OUT  recommendation  as  the  CHER  data 
show  that  physicians  rarely  bill  outside 
of  the  proposed  global  surgery  pohcy 
now.  regardless  of  the  earner  global  fee 
pohcy. 

d.  Compvung  RVUs  for  global 
surgery.  Once  the  defmitions  of  global 
surgery  services  are  established,  RVUs 
for  work,  practice  expense,  and 
malpractice  costs  would  have  to  be 
computed  to  reflect  the  definitions. 
Phase  1  of  the  Harvard  RVUs  pnmarily 
represented  only  in-hospital  8er\ices. 
Phase  II  of  the  Harvard  study  provided 
relative  values  for  global  surgery  closely 
based  on  fur  pioposed  policy,  as  will 
Phase  III,  Analyses  by  CHER  of  current 
billing  patterns  by  surgeons  during  the 
preoperative  period  indicated  no  need  to 
mcrease  RVUs  to  add  in  the  value 
associated  with  addiUonal  pre-surgical 
visits.  We  have  no  evidence  that,  m 
general,  surgeons  are  providing  a 
significant  number  of  additional  visits  in 
the  pre-operative  penod.  Also,  if  they 
document  that  they  participated  in 
patient  care  before  surgery,  we  pay  for 
those  visits  separately  (ouiside  the 
global  surgical  fee)  As  stated  in 
§  415.22,  practice  expense  and 
malpractice  RVL's  would  be  based  on  a 
percentage  of  the  current  average 
allowed  charge.  The  work,  practice 
expense,  and  malpractice  RVL's  would 
be  added  to  amve  at  the  total  RM^'s  for 
a  global  surgical  service. 

Other  issues  related  to  global 
surgery — multiple  surgery,  bilateral 
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surgery — are  discussed  in  section  VI.  C. 
on  payment  modifiers. 

3.  Minor  Surgery  and  Nonincisional 
Procedures 

a.  Minor  surgery.  In  addition  to  the 
major  globaJ  surgeries  in  the  Surgery 
section  of  the  CPT,  there  are  a  number 
of  minor  surgeries  designated  by  a 
"star"  following  the  procedure  code 
number  These  relatively  minor  surgical 
services  mvolve  a  readily  identifiable 
surgical  procedure  but  include  variable 
preoperative  and  postoperative 
services  [for  example,  incision  and 
draining  of  an  abscess)  and  are  not 
traditionally  paid  using  a  global  surgery 
policy.  Because  of  the  difference  in  pre- 
operative and  post-operative  services, 
the  CPT  instructs  physicians  to  bill 
separately  for  the  procedure  itself  and 
e.ny  associated  services  or  visits  (for 
example,  hospital  or  office  visit,  and 
cast  change).  However,  the  CPT  is  used 
for  Medicare  reporting  purposes  only, 
whereas  we  must  establish  payment 
rules  for  billing  purposen. 

b.  Nonincisional  procedures 
("scopies").  In  addition  to  major  and 
minor  surgeries,  the  surgery  section  of 
the  CPT  also  includes  the  "sropies  " 
These  are  diagnostic  and  therapeutic 
procedures  (for  example,  colonoscopy, 
and  cystourefhroscopy)  that  are 
frequently  performed  by  nonsurgeons 
and  mwy  or  mjy  not  involve  actual 
surgery  (for  example,  removal  of  a 
po!>p).  They  are  done  in  both  hospital 
and  am.bulatory  settings.  The  CPT  does 
not  specify  whether  visits  are  to  be 
billed  in  addition  to  the  "scopy"  if  a 
niadily  identifiable  service  (for  example, 
pa*ient  evaluation)  is  performed  in 
addition  to  the  "scopy  "  (^PT  billmx 
instructions  state  that  when  the  sc  opy  is 
diagnostic,  follow-up  cai^  for  the 
'scopy'   Mcludes  only  care  related  to 
recovery  from  the  procedure  itself  Care 
cf  the  condition  for  which  the  diagnostic 
procedure  was  performed  or  other 
conctmitant  conditions  is  not  included 
and  may  be  billed  separately 

c  Preferred  approach  Presently,  most 
carriers  report  that  they  conform  to  CPT 
coding  rules  with  minor  variations  as  to 
when  visits  are  allowed  in  addition  to 
the  surgery  or  "scopy  '  being  performed 
However,  m  research  on  this  issue, 
using  1986  claims  data,  CHtlR  found  that 
physicians  do  not  often  bill  for  office 
visits  when  performing  endoscopies. 
Visit  bills  were  submitted  for  only  18 
percent  of  proctosigmoidoscopies,  10 
percent  of  sigmoidoscopies,  and  2 
percent  of  other  common  scopies 

Under  the  relative  value  scale 
concept,  cur  payments  should  refiecl  the 
actual  work  performed.  If  the  sole 
purpose  of  an  encounter  is  to  have  a 


minor  surgical  procedure  or  "scopy" 
performed,  there  would  b«  no 
lustification  in  paying  for  both  a  visit 
and  the  procedure.  On  the  other  hand,  if 
documented  evaluative  services  are 
performed  in  addition  to  the  surgical 
procedure  or  "scopy",  payment  could  be 
made  for  a  visit  For  example,  a  new 
patient  is  referred  to  a  gastroenterologist 
for  a  possible  scopy.  The 
gastroenterologist  conducts  a  thorough 
examination  to  first  determine  if  the 
patient  is  a  candidate  for  a  scopy,  and 
immediately  proceeds  to  do  the  scopy 
In  this  case,  both  a  visit  and  a  scopy 
could  be  billed  if  the  visit  is  clearly 
documented  On  the  other  hand,  if  a 
gastroenterologist  has  been  following  an 
established  patient,  examines  the 
patient  on  Monday,  and  schedules  the 
patient  for  a  scopy  on  Tuesday,  only  a 
scopy  could  be  billed  for  the  Tuesday 
encounter  since  that  was  the  sole 
purpose  of  the  encounter. 

We  believe  post-operative  visit 
services  related  to  recovery  from  the 
procedure  (for  example,  removal  of 
sutures)  should  be  included  in  the 
payment  for  the  procedure.  This  would 
guard  against  excess  billings  for 
procedures  not  previously  billed 
However,  follow-up  treatment  for  the 
condition  for  which  a  diagnostic 
endoscopy  was  performed,  for  example. 
would  \w  payable  separately  from  the 
endoscopy 

We  are  therefore  proposing  for  minor 
surgeries  and  "scopies"  that  no  visit 
generally  be  allowed  in  addition  to  the 
surgical  procedure  or  scopy  unless  a 
documented,  separately  identifiable 
service  is  furnished  and  post-operative 
services  related  to  recovery  f.nam  the 
procedure  be  included  for  a  period  of  30 
days.  The  minor  siirgenes  and  "scopies''^ 
that  would  be  included  in  this  policy 
will  be  idenuHed  in  carrier  instructions, 

B  Defining  Geographic  Payment 
Localities 

1.  Current  System, 

Under  the  present  customary  and 
prevailing  reasonable  charge  system  of 
payment  for  physicians'  services,  a 
Medicare  locality  is  the  geographic  area 
that  the  carrier  uses  to  determine  the 
prevailing  chan.;t's  for  services.  There 
are  presently  24t'  Medicare  localities, 
which  were  developed  by  carriers, 
based  on  their  knowledge  of  local 
medical  practice  and  economic 
conditions.  Some  of  the  localities  reflect 
political  bounda,ies,  such  as  counties  or 
cities;  others  are  zip  code  areas  or 
metropolitan  areas;  and  some  are  as 
small  as  parts  of  cities  or  as  large  as 
States  Many  locabties  are  actually 
noncontiguous  areas  that  are  treated  as 


a  single  locality  because  the  areas  share 
common  characteristics.  Medicare 
locality  boundariea  have  remained 
relatively  stable  since  the  inception  o' 
the  program  in  1965, 

2  Localities  Under  the  Fee  Schedule 

Section  1648(j)(2)  of  the  Act  defines 
fee  schedule  areas  as  Medicare  payment 
localities.  However,  recognizing  the  lack 
of  consistency  among  current  localities 
and  the  fact  that  significant 
demographic  and  economic  changes 
may  have  occurred  since  the  existing 
localities  were  established,  we  are 
studying  and  reviewing 
recommendations  on  the  possible 
reconfiguration  of  existing  localities. 
One  such  study  is  being  conducted  for 
us  by  the  Urban  Institute.  Also. 
Congress  required  in  section  6102(d)(6) 
of  Public  Law  101-239  that  the  PPRC 
conduct  a  study  to  determine  the 
feasibility  of  using  some  other 
configuration,  such  as  States  or  MSAs.   , 
for  payment  areas  under  the  fee 
schedule.  The  PPRC  included  the  results 
of  this  study  in  its  1991  annual  report. 
The  PPRC  recommended  that  current 
carrier  localities  be  replaced  with 
Statewide  fee  schedule  paj-ment  areas 
except  in  States  with  high  intra-State 
price  variation.  In  each  of  these  States — 
California,  Florida,  Georgia,  Illinois, 
Kansas,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri.  New  York,  Pennsylvania. 
Texas,  and  Virginia — up  to  five  payment 
areas  would  be  defined,  corresponding 
to  MSA  population  categories.  Each 
MSA  that  crosses  State  borders  would 
have  a  uniform  index  value  and  would 
be  considered  as  falling  entirely  withm 
the  State  that  contains  the  largest 
portion  of  the  MSA's  population.  Any 
State  that  is  currently  a  Statewide 
locality  would  continue  to  be  defined  as 
a  Statewide  area.  This  would  reduce  the 
number  of  payment  areas  from  240  to  97. 
We  are  interested  in  receiving 
com.ments  on  the  PPRC's  proposal. 
Completion  of  our  internal  review  and 
the  PPRC  report  may  result  in 
recommendations  to  reconfigure  existing 
localities  at  a  future  time. 

We  occasionally  receive  inquiries 
from  physicians  and  their  Congressioniil 
representatives  m  individual  States 
concerning  the  possibility  of  converting 
to  a  single  Statewide  locality  Once  we 
point  out  that  a  conversion  will  result  in 
both  payment  increases  (usually  in  rural 
areas)  and  decreases  (usually  in  urban 
areas),  it  becomes  more  difficult  to 
demonstrate  widespread  support  within 
the  State  physician  community  for  the 
change.  Section  4117  of  Public  Law  101- 
508  provides  that  Statewide  localities  be 
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established  under  the  fee  schedule  for 
Oklahoma  and  Nebraska  if  we  receive 
by  Apnl  1, 1991,  written  expression  of 
support  from  (1)  each  member  of  the 
congressional  delegation  from  the  Slate, 
and  (2)  organiaations  representing  orban 
and  rural  physicians  in  the  State. 
However,  in  the  press  release 
announcing  his  signing  of  Public  Law 
101-50a  the  President  stated  that  this 
provision  is  unconstitutional  because  it 
(1)  vests  significant  authority  to  execute 
Federal  law  in  persons  not  appointed  by 
the  President,  and  (2)  attempts  to  confer 
lawmaking  power  on  individual 
members  of  Congress,  He  instructed  the 
Secretary  ;hat  this  provision  was 
writhout  legal  force. 

Section  1848(j)(2)  of  the  Act  defines  a 
fee  schedule  area  as  a  locality  used  to 
compute  payment  amounts  under  the 
prese;it  reasonable  charge  system.  We 
do  not  believe,  however,  that  this 
precludes  us  from  making  locality 
changes  under  the  present  system,  nor 
that  It  mandates  maintaining  all  existing 
payment  areas  under  the  fee  schedule. 
We  propose  to  allow  conversion  to 
Statewide  localities  in  States  if 
overwhelming  support  from  the 
physician  community  for  the  change  can 
be  demonstrated.  Any  changes  made 
under  this  policy  would  be  effective  on 
January  1. 1992.  Because  we  have 
already  received  a  demonstration  of 
support  from  physicians  in  Nebraska 
and  Oklahoma,  we  are  proposing  th.-3t 
those  States  be  converted  to  Statewide 
localities  on  January  1, 1992  under  the 
authority  of  sections  18'18(j)(2)  and 
1842(b)(3). 

Under  the  current  system,  carriers  are 
cften  required  to  "gap-f:il '  to  compute 
prevailing  charges.  This  occurs  when 
insufficient  cha-^e  data  exist  v/ithin  a 
locality  for  a  specific  procedure  or  for  a 
^i^^e  of  scr\'ire  or  a  certain  physici.^n 
specialty.  One  type  of  gap-fUhng 
involve",  com.bining  data  from  all 
localities  wilh;n  a  earner  area  to 
compute  a  carrier  wide  (usually  State) 
prevailing  charge  for  a  ■/ivcn  service. 
Some  carriers  (typically  thoFe  with  a 
large  number  of  localities  within  their 
service  areas,  for  example.  Texas) 
construct  a  "super-locality" — a 
combination  cf  localities.  These  super- 
localities  may  even  be  assigned 
separate  locality  codes.  This  would  not 
be  necessary  under  the  fee  schedule. 

As  previously  discussed  in  section  IV. 
D.  on  CAFs,  GPCls  have  been 
devclciped  and  proposed  for  all  existing 
payment  localities.  Since  a  relative 
value  would  be  computed  for  every 
physician  service  and  a  GPCI  would  be 
available  for  every  locniity,  a  fee 
schedule  amount  would  be  computed  for 


every  service  for  every  locality.  Even  if 
a  service  was  never  pre\iously 
furnished  in  a  given  locality,  a  fee 
schedule  amount  would  exist  if  that 
service  is  ever  billed  to  the  carrier  in  the 
future.  All  pajTnents  under  the  fee 
schedule  would  thus  be  made  at  the 
normal  locality  level,  making  existing 
"super-localities"  or  gap-filled  Slate 
prevailing  charge  localities  obsolete. 

All  fee  schedule  localities  are  listed 
along  with  their  CPCIs  in  Addendum 
C— Geographic  Practice  Cost  Indices  by 
Fee  Schedule  Areas.  As  discussed  in 
section  IV.  D.  on  GAFs:  the  Mayo  Clinic 
which  is  its  own  locality  under  the 
current  system,  will  be  included  in 
carrier  10240  locality  1  based  on  its 
geographic  location.  Also,  the  Virgin 
Islands,  which  is  considered  part  of  New- 
York  carrier  803  locality  3  under  the 
current  system,  will  be  its  own  locahty 
under  the  fee  schedule  with  the  national 
average  GPQ  value  of  1 ,000. 

As  under  the  ciirreut  payment  system, 
carriers  would  continue  to  compute  and 
make  payments  under  the  fee  schedule. 
We  would,  however,  establish  the 
payment  amounts  based  on  a  national 
CF,  national  relative  values,  and  locality 
GPCIs.  Payment  localities  and  GPCIs 
would  therefore  correspond.  Once  the 
iiiilial  fee  schedule  p.3jTnent  areas  and 
their  respective  Gf^Cls  are  esiablished, 
carriers  would  not  be  allowed  to  modify 
them.  The  establishment  of  and  any 
changes  in  localities  would  no  longer  be 
left  to  the  discretion  of  the  carrier,  but 
would  be  done  by  us.  The  initial  fee 
schedule  areas  are  hsted  in  Addendum 
C.  Any  subsequent  changes,  along  with 
the  corresponding  CPCl  changes,  would 
be  announced  in  tlie  Federal  Register. 

VL  Adjustments  to  Fee  Schedule 
Payments 

A.  Site  of  Service  Differential 

1  General 

Payments  under  the  physician  fee 
schedule  are  designed  to  reflect  die 
resource  inputs  used  by  a  physician  to 
furnish  a  service.  Measurements  of  tliese 
resources  are  incorporated  into  RVUs 
that,  as  described  earlier,  are  the  basis 
for  determining  the  Medicare  fee.  The 
relative  value  is  comprised  of  work, 
practice  expense,  and  malpractice  costs 
components. 

The  practice  expense  and  malpractice 
cost  components  of  the  rtlative  value 
may  vary^  by  site  of  service.  Some 
practice  expense  and  malpractice 
costs — these  directly  associated  with 
furnishing  a  semce — may  vary 
d'^pendmg  upon  whether  the  service  is 
performed  in  a  physician  s  office  or  in 
the  outpatient  department  For  example, 
a  physician  may  incur  the  cos's  of 


equipment,  supplies,  and  personnel 
when  performing  a  servTce  in  the  office. 
However,  these  costs  may  be  mcurred 
by  the  outpatient  deparUnent  when  the 
ser\  ice  is  performed  there  Regardless  of 
where  the  service  is  performed,  the 
physician  will  incur  malpractice  costs 
and  indirect  costs  such  as  biiimg 
expenses. 

As  payment  under  the  fee  schedule  is 
intended  to  refiecl  resource  costs, 
payment  should  \ar\  by  site  of  service  if 
practice  expenses  d.fiei  between  the 
office  and  outpatient  depcrtment  The 
discussion  that  follows  is  limited  to 
physicians'  services  that  can  be 
performed  in  more  than  one  setting. 
(Radiology  and  d:agnostic  test 
procedures  represent  a  "special  case." 
Later,  we  discuss  setting  payment 
amounts  for  professional  end  technical 
components  of  these  services  ) 

Differential  payment  besed  on  site  of 
service  is  also  intended  to  provide 
incentives  for  physicians  to  perform 
procedures  in  the  most  appropr.ale 
setting  For  instance,  if  a  procedure  is 
performed  in  a  hospital  or  outpatient 
department  we  make  separate 
paj-tr.ents  to  both  the  physiaan  and 
facdity.  By  providing  additional 
payment  for  services  that  can  be  safely 
performed  in  an  office,  we  would 
encourage  furnishing  the  services  in 
offices  and  we  would  incur  lower  total 
costs  than  if  the  procedures  contmued  to 
be  performed  m  outpatient  hospital 
settings.  Additionally,  a  payment  limit 
on  office-based  procedures  (procedures 
routinely  or  typically  performed  in 
offices]  performed  in  the  outpatient 
dtpartment  would  reflect  differences  in 
practice  expenses  and  maintain 
incentives  for  furnishing  these  services 
in  physicians'  offices. 

Currently,  there  are  two  situations  (for 
services  other  than  diagnostic  tests  and 
radiology  services)  when  the  Medicare 
rules  cither  limit  or  provide  additional 
payment  for  a  physician  service 
depending  upon  where  the  service  is 
funiished.  The  two  situations  are  as 
follows: 

•  Outpatient  Limit — Sections 
1842(b)(3)  and  1861(vj{l)(K)  of  the  Act  as 
enacted  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1932  (TEFR^V) 
authorize  us  to  limit  payment  for  a 
service  routinely  performed  in  a 
physicians'  office  if  the  service  is 
furnished  in  an  outpatient  hospital 
setting.  Implementing  regulations  at 
5  405.502(f)  establish  the  limit  at  60 
percent  of  the  prevailing  charge.  The 
outpatient  limit  does  not  apply  to 
services  furnished  in  rural  health  clinics, 
surgical  services  that  are  covered  ASC 
services,  bonafide  emergency  services 
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(as  defined  in  section  5031  of  the 
Medicare  Carriers  Manual)  furnished  in 
hospital  emergency  rooms  and 
anesthesioiogj'  and  radiology  services. 

As  a  portion  of  the  payment  for  a 
physician  service  includes  practice 
expenses,  the  outpatient  hmit  is  applied 
to  avoid  paying  both  the  physician  and 
hospital  for  the  cost  of  practice 
expenses  such  as  equipment  and 
supplies  that  are  incurred  by  the 
hospital  The  outpatient  limit  has  been 
criticized  for  discounting  all  practice 
expenses  from  the  physicians'  fees 
without  recognizing  that  some  practice 
expenses  (for  example,  billing  and 
malpractice)  are  borne  by  the  physician 
regardless  of  the  site  of  service 

•  Payment  for  Incidentals— Pciyment 
for  services  and  supplies  which  are 
incidental  to  a  physician's  service  is 
currently  made  spparately  by  some 
carriers.  In  Lhis  case,  additional 
payment  is  made  when  a  service  that  is 
routinely  performed  in  a  hospital  is 
furnished  in  the  physician's  office.  The 
additional  payment  is  made  to 
compensate  the  physician  for  the  extra 
cost  of  incidentals  that  would  otherwise 
be  borne  by  the  hospital. 

Additional  payment  for  designated 
services  is  currently  provided  when  a 
surgical  procedure  routinely  performed 
in  a  hospital  inpatient  setting  is 
furnished  in  an  ASC.  An  ASC  can  be  a 
doctor's  office  or  part  of  a  hospital  that 
has  been  certified  to  receive  Medicare 
payment  for  certain  inpatient 
procedures  that  have  been  determined 
to  be  safe  to  perform  in  an  ambulatory 
setting.  For  those  procedures  that  can  be 
performed  in  ASCs,  Medicare  would  pay 
both  the  physician's  surgical  fee  plus  a 
separate  facility  fee.  The  additional 
payment,  the  ASC  fee.  is  provided  to 
give  physicians  an  incentive  to  move  a 
service  from  a  hospital  inpatient  setting 
to  a  less  expensive  outpatient  setting. 

2.  Options  Under  a  Fee  Schedule 

As  detailed  earlier.  Public  Law  101- 
.   239.  prescribes  a  methodology  for 
computing  practice  expense  and 
malpractice  RVUs  by  applying  historical 
practice  cost  percentages  to  base 
allowed  charges.  Section  lft48(c)(3)  of 
the  Act  as  added  by  Public  Law  101-239 
also  gives  the  Secretary  the  authority  to 
develop  policies  with  respect  to  the  use 
of  modifiers  and  other  "ancillary 
policies"  needed  to  establish  a 
physician  fee  schedule  based  on  RVUs. 
Based  on  these  legislative  authorities, 
there  are  several  options  regarding 
differential  payments  based  on  site-of- 
service  under  the  fee  schedule.  The 
options  we  considered  are  described 
below. 


•  Option  1— Pay  the  Same  Amount 
Regardless  of  Site  of  Service 

Under  this  option,  payment  would  not 
vary  by  site  of  service.  Payments  would 
be  the  same  regardless  of  whether  the 
service  was  performed  in  an  office  or 
outpatient  department.  There  are  two 
general  approaches  under  this  option 
that  we  considered. 

•  Option  1(a) — Base  Payment  on 
Practice  Costs  in  the  Dominant  Site  of 
Service 

Although  payments  would  not  vary  by 
site  of  service  under  this  option,  practice 
expense  and  malpractice  costs  would  be 
based  on  the  dominant  site  of  service. 
For  services  performed  predominantly  in 
an  office,  payment  would  reflect 
practice  expense  and  malpractice  costs 
in  the  office  setting.  For  services 
performed  predominantly  in  outpatient 
settings,  payment  would  reflect  non- 
office  practice  expense  and  malpractice 
costs.  There  would  be  no  limitation  for 
office-based  procedures  performed  in 
outpatient  departments  or  additional 
payment  for  facility-based  procedures 
performed  in  an  office. 

We  did  not  select  this  option  because 
payments  would  not  appropriately 
refiect  the  resource  costs  for  furnishing 
a  service  nor  would  there  be  incentives 
to  pc-form  a  service  in  the  most 
appropriate  setting.  Because  payments 
would  reflect  practice  costs  incurred  m 
the  dominant  site  of  service,  payments 
would  be  too  high  or  too  low  when  the 
service  was  furnished  in  the  site  that  did 
not  predominate.  For  instance,  if  the 
office  site  were  dominant,  payment  to 
the  physician  would  be  too  high  when 
the  service  was  furnished  in  the 
outpatient  setting  This  would  occur 
because  practice  expense  not  incurred 
by  the  physician  would  be  included  in 
the  payment.  In  this  case,  there  would 
be  inappropriate  incentives  to  perform  a 
service  in  the  outpatient  setting. 
Conversely,  if  a  non-office  site  were 
dominant,  payment  to  the  physician 
would  be  too  low  when  a  service  was 
performed  in  an  office  This  would  occur 
because  practice  expen.se  and 
malpractice  costs  incurred  by  the 
physician  in  an  office  would  not  be 
included  in  the  pavmient.  In  this  case, 
physicians  would  not  have  a  financial 
incentive  to  perform  facility-based 
procedures  in  their  offices. 

•  Option  1(b) — Base  Payment  on 
Practice  Costs  Averaged  Across  All 
Sites  of  Service 

Under  this  option,  there  would  be  one 
practice  expense  relative  value  based  on 
the  weighted  average  practice  costs 
across  all  sites.  Similar  to  option  1(a). 
payment  would  not  vary  by  site  of 
service. 


Again,  we  did  not  choose  this  option 
because  it  would  result  in  payments  that 
do  not  appropriately  reflect  the 
physicians'  resource  costs  nor  would  it 
provide  incentives  to  perform  a  service 
in  the  most  appixipriate  setting.  Option 
Hb)  would  provide  payments  that  are 
too  high  or  loo  low  regardless  of 
whether  the  service  is  furnished  in  the 
predominant  site  of  service.  Since  a 
physician's  practice  costs  are  less  in  the 
hospital  setting,  providing  compensation 
based  on  a  weighted  average  would 
lead  to  excessive  payment  for  services 
furnished  in  hospitals.  Conversely, 
services  furnished  in  the  office  would  be 
underpaid.  This  approach  would  also 
provide  incentives  to  perform  services  in 
a  hospital  that  may  be  more 
appropriately  performed  in  an  office. 

•  Option  2— 'Vary  Payment  by  Site  of 
Service 

Under  this  option,  payment  would 
vary  by  site  of  service.  Again,  there  are 
two  general  approaches. 

•  Option  2(a)— Base  Payment  on 
Office  or  Non-Office  Practice  Costs 

Under  Option  2(a).  different  practice 
expense  and  malpractice  cost  relative 
values  would  be  developed  for  office 
and  outpatient  settings.  The  appropriate 
practice  expense  RVU  would  be  applied 
to  determine  the  physician's  fee.  For 
instance,  if  a  service  is  performed  in  an 
office,  the  payment  amount  would 
refiect  office  specific  practice  expense 
and  malpractice  cost  RVUs.  If  the 
service  is  performed  in  outpatient 
settings,  payment  would  refiect  the  non- 
office  practice  expense  and  malpractice 
cost  RVUs. 

An  advantage  of  this  approach  would 
be  that  payments  would  reflect  incurred 
practice  expense  and  malpractice  costs 
regardless  of  where  the  service  was 
furnished.  Under  this  option,  physicians 
might  have  incentives  to  perform  facility 
based  procedures  in  their  offices  since, 
by  performing  facility -based  procedures 
in  their  offices,  they  could  receive  higher 
Medicare  payments. 

Although  the  higher  payment  would 
refiect  office  practice  costs,  the 
administrative  convenience  of 
performing  services  in  their  offices  could 
provide  inappropriate  incentives  to 
move  services  furnished  in  a  facility  to 
the  office  setting.  This  problem  would  be 
alleviated  if  a  list  of  facility-based 
services  that  could  safely  be  performed 
in  an  office  setfing  were  developed. 

While  we  believe  that  ideally  site-of- 
service  differentials  should  refiect 
actual  practice  cost  differences  by 
procedure  in  office  and  outpatient 
settings,  unfortunately  data  do  not 
presently  exist  for  this  purpose.  The 
PPRC  is  currently  exploring  estimating 


practice  costs  through  surveys  of 
physicians'  practice  and  from  studies  of 
individual  medical  practices.  However, 
this  work  is  not  expected  to  yield  the 
comprehensive  and  detailed  data  that 
would  be  needed  for  Option  2(a]  in  time 
for  the  initial  fee  schedule 
implementation. 

•  Option  2(b) — Provide  Differential 
Payments  in  Limited  Circumstances 

Another  approach  would  vary 
payment  based  on  site  of  service 
following,  to  a  large  extent,  the 
framewrork  in  present  law;  thus,  it  would 
be  much  more  feasible  to  implement  by 
January  1, 1992  than  Option  2(a).  Under 
this  approach,  payment  would  be  as 
follows: 

— Services  that  are  primarily  performed 
in  office  settings  when  performed  in 
outpatient  departments  would  be 
subject  to  a  payment  limit.  For  these 
procedures,  we  would  pay  a  reduced 
percentage  of  the  practice  expense 
RVUs  Payment  would  be  the  lower  of 
the  actual  charge  or  the  reduced  fee 
schedule  amount. 
— As  discussed  in  detail  in  section  IV. 
A.  5.  a.,  for  a  specified  Ust  of  facility- 
based  procedures  that  are  sometimes 
performed  in  physiciem  offices, 
physicians  would  be  permitted  to  bill 
separately  for  the  cost  of  a  specified 
list  of  expensive  supplies  if  those 
supplies  are  used  to  perform  the 
procedure  in  the  office.  We  would  not 
allow  se{>arate  billing  for  inexpensive 
supplies  such  as  gauze.  Those  minor 
supply  costs  would  be  included  as 
part  of  the  physician  payment. 
We  propose  to  adopt  option  2(b) 
under  the  physician  fee  schedule  imder 
the  statutory  authority  of  section 
1848(c)(4)  of  the  Act  This  policy  would 
retain  the  ASC  payment  and  the  current 
outpatient  limit  for  physician  services, 
making  it  similar  in  many  respects  to 
current  policy.  The  payment  limit  on 
physician  services  in  the  outpatient 
department  would  differ  somewhat  from 
our  current  policy. 

We  are  proposing  to  publish  a 
national  list  of  procedures  subject  to  the 
site  of  service  limitation,  which  are 
performed  predominately  (that  is.  at 
least  50  percent  of  the  time)  in  office 
settings.  We  are  also  considering 
extending  this  limit  to  include 
procedures  that  are  performed  less  than 
50  percent  of  the  time  in  an  office  setting 
but  that  exceed  an  annual  aggregate 
volume  threshold.  Finally,  the  Umit  is 
applied  only  to  the  practice  expense 
RVUs  and  not  the  entire  payment  The 
limitation  on  the  practice  expense  RVUs 
would  reflect  lower  practice  costs 
incurred  in  the  outpatient  department 
We  expect  malpractice  costs  would  be 


less  for  services  famished  in  the 
outpatient  departmoit  because  the 
provider  would  likely  share  the 
malpractice  risk.  However,  we  are  not 
proposing  that  malpractice  payments 
vary  by  site  of  service  because  we  have 
no  supporting  data. 

Additionally,  we  would  determine  the 
practice  expense  RVUs  according  to 
practice  coats  incurred  in  the  dominant 
site-of-service  and  not  the  average  of 
practice  costs  across  all  settings. 
Therefore,  if  a  physician  performs  an 
office-based  service  in  the  office, 
payment  would  reflect  practice  expense 
costs  incurred  in  the  office.  If  a 
physician  performs  an  office-based 
service  in  an  outpatient  department 
payment  would  reflect  only  a  portion  of 
practice  costs  incurred  in  the  office.  If  a 
physician  performs  an  office-based 
service  in  an  outpatient  department  we 
would  only  pay  that  portion  of  practice 
costs  considered  applicable  to  a  service 
in  the  outpatient  department  We  are 
excluding  the  professional  component  of 
radiology  and  diagnostic  services  from 
the  application  of  this  limit  because  we 
believe  most  of  the  practice  expense  for 
these  services  is  accounted  for  by  the 
techjiical  component. 

We  would  also  eliminate  the  current 
exception  for  emergency  services.  Since 
the  basis  for  the  adjustment  is  the  lower 
practice  costs  in  provider  settings,  we 
believe  it  should  apply  whether  or  not 
the  service  is  classifiable  as  an 
emergency.  However,  services  of 
physicians  assigned  to  the  emergency 
department  and  who  bill  under  codes 
90500  through  90580  would  not  be 
subject  to  the  outpatient  Unait  for  these 
services.  These  codes  are  not  used  by 
physicians  in  office  practice.  The 
practice  expense  RVUs  assigned  to  their 
services  would  be  based  on  current 
average  allowed  charges,  which  would 
reflect  prior  appHcation  of  the  outpatient 
limit  to  the  extent  it  was  previously 
applied. 

Based  on  our  analysis  of  available 
data,  we  propose  to  reduce  the  practice 
expense  RVU  by  50  percent  when  an 
office-based  servnce  is  performed  in  an 
outpatient  department  As  practice 
expense  costs  represent  about  41 
percent  of  total  revenues  on  average, 
limiting  the  practice  expense  R'VU  by  50 
percent  is  equivalent  to  an  average 
reduction  in  the  overall  fee  by 
approximately  21  percent  (.41  x  .5).  (As 
stated  earlier,  we  currently  pay  80 
percent  of  the  prevailing  charge  or 
reduce  the  overall  pajTnent  by  40 
percent  when  an  office-based  service  is 
furnished  in  an  outpatient  hospital 
setting.) 

To  derive  the  50  percent  figure,  we 
used  more  detailed  1989  practice  cotu 


data  that  we  obtained  from  the  AM.\. 
These  data  provide  detail  on  physiaans 
practice  expenses  by  category  of  ser^nce 
and  are  the  best  available  to  us  now 
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The  first  column  provides  a 
percentage  distribution  of  ail  physicians' 
practice  costs  by  type  of  expense.  The 
second  column  shows  how  we  cenved 
the  50  percent  reduction  rule.  The 
outpatient  department  is  generally 
responsible  for  equipment  and  supply 
costs,  so  we  made  no  aliowance  for 
these  costs  when  office-based  services 
are  performed  in  the  outpatient 
department  We  also  believe  that 
physicians  have  eigmficantly  lower 
practice  expenses  for  these  services,  for 
employee  and  office  costs.  (For  this 
purpose,  we  assumed  about  one  half  of 
these  expenses  would  be  borne  by  the 
facihty.)  The  sum  of  the  percentage  in 
the  second  column  provides  the 
percentage  limit  we  propose  We  are 
proposing  a  50  percent  limit  on  the 
practice  expense  RVU  when  office- 
based  services  ere  performed  m  an 
outpatient  department  based  on  the 
assumption  that  physicians  do  not  incur 
the  direct  costs  of  furmshing  a  service  in 
this  instance.  We  note  that  using  survey 
data  from  a  few  multi -specialty  ciimcs 
in  different  parts  of  the  country,  the 
PPRC  reported  that  on  average.  526 
percent  of  practice  expenses  are 
attributable  to  direct  costs. 

Services  for  which  an  ASC  facility 
payment  is  made,  by  definition  are 
routinely  performed  in  hospital  setungs 
and  would  not  be  subject  to  the 
limitation. 

A  final  distinction  between  this  option 
and  the  current  pohcy  i«  that  the  limit  on 
services  m  the  outpauent  department 
would  apply  to  a  nationaiiy  developed 
list  of  services.  The  current  policy 
leaves  to  each  earner  the  determination 
of  whether  a  servnce  is  currently 
performed  in  physicians  offices  in  each 
area. 

B.  Professional/Technical  Component 
Services 

"Professional "  end  "technical" 
modifiers  (or  separate  codes  for 
professional  and  technical  component 
services]  have  tieen  established  for 
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some  part  B  physician  services  in  order 
to  acknowledge  in  the  payment  system 
that  physicians  should  be  compensated 
differently  depending  on  the  portion  of 
the  service  they  actually  furnish.  The 
professional  component  is  presumed  to 
include  the  physician's  work  in 
interpreting  the  test  result  in  the  case  of 
diagnostic  services  that  require  a 
separate  interpretation  and  in  managing 
the  administration  of  therapy  in  the  case 
of  therapeutic  radiology  services.  The 
technical  component  encompasses  the 
cost  of  the  equipment,  the  salary  of  a 
technician,  films,  etc.  A  "global"  charge 
in  this  context  refers  to  both 
professional  and  technical  components 
of  a  service. 

In  some  cases,  the  professional/ 
technical  component  modifiers  serve 
much  the  same  purpose  as  a  site  of 
service  differential,  since  whether  a 
physician,  such  as  a  radiologist,  incurs 
the  costs  of  employing  technicians  and 
purchasing  equipment  used  to  furnish  a 
service  will  often  depend  on  whether 
the  service  is  being  furnished  in  the 
physician's  office  or  in  a  hospital  or 
other  facility.  However,  when  a 
physician  furnishes  a  service  to  a 
hospital  inpatient  or  outpatient,  the 
physician  is  permitted  to  bill  only  for  the 
professional  component.  (This  is  true 
even  if  the  service  for  a  hospital 
inpatient  is  performed  in  a  physician's 
office  because  of  the  requirement  in 
§  J  4O5.310(m)  and  405.550(b)  that  all 
nonphysician  services  furnished  to 
hospital  patients  be  paid  only  to  the 
hospital  )  Moreover,  even  radiologists 
furnishing  services  in  their  offices  may 
need  to  bill  only  for  a  professional 
component  payment  if,  for  example,  the 
only  service  furnished  was 
interpretation  of  an  x-ray.  while  the 
actual  test  was  conducted  elsewhere. 
Thus,  the  distinction  between  the 
professional  and  technical  components 
hinges  on  the  site  of  the  service,  the 
status  of  the  patient,  and  the  nature  of 
the  service  actually  furnished. 

Under  the  current  payment  system 
there  are  three  types  of  physicians' 
ser\ice3  that  distinguish  between  the 
professional  and  technical  components 
One  group  is  diagnostic  and  therapeutic 
radiology  services  (already  introduced 
at  section  IV.  C.  5  );  a  second  is  certain 
diagnostic  tests  that  involve  a 
physician  8  interpretation.  These 
include,  for  example,  the  cardiac  stress 
test  and  an  electroencephalogram 
(F.EG). 

The  third  group  is  made  up  of 
physician  pathology  services  (primarily 
anatomic  pathology),  which  are 
currently  paid  on  a  customary, 
prevailing,  and  reasonable  charge  basis. 


Physician  pathology  services  are  usually 
furnished  in  a  hospital  setting  or  by  an 
independent  laboratory.  These  services 
include  the  professional  services  of  the 
physician  in  studying  the  specimen  and 
interpreting  the  test  result  (the 
professional  component)  and  the 
preparation  of  the  material  by 
technicians  (the  technical  component).  If 
services  are  performed  in  a  hospital 
setting,  the  physician  bills  only  for  the 
professional  component,  since  costs 
associated  with  the  technical  component 
are  presumed  Included  in  the  Medicare 
payment  to  the  hospital  through  the 
fiscal  intermediary.  If  a  physician 
pathology  service  is  performed  in  an 
independent  laboratory,  a  global  billing 
for  both  components  is  submitted. 
Billing  and  payment  only  for  the 
technical  component  of  a  physician 
pathology  service  is  rare. 

Most  carriers  maintain  two  separate 
payment  screens  for  physician 
pathology  services;  one  for  the 
professional  component  furnished  by 
hospital  pathologists  and  another  for  the 
technical  and  the  professional 
component  furnished  by  independent 
laboratories.  Some  carriers  maintain 
only  one  set  of  screens  for  all  physician 
pathology  services  regardless  of  the 
entity  that  furnishes  the  services.  At  the 
time  we  were  developing  a  separate 
pathology  fee  schedule  (the  requirement 
for  which  has  since  been  repealed  by 
Pub.  L  101-508),  we  considered  how  we 
might  establish  technical  component 
values  for  physician  pathology  services 
furnished  by  independent  laboratories. 
In  examining  BMAD  files  for  these 
services,  we  found  that  professional 
component  billings  represented  about  75 
percent  of  total  physician  pathology 
billings,  with  independent  laboratory 
billings  representing  about  25  percent. 
We  also  found  that  average  submitted 
charges  for  professional  component 
billings  were  higher  than  charges  for 
independent  laboratory  billings  for 
about  80  percent  of  the  57  codes.  There 
was  no  distinguishable  pattern  to 
explain  why  or  when  these  professional 
and  independent  laboratory  billings 
differed.  At  that  time  we  concluded  that 
it  would  be  inappropriate  to  use  charge 
data  for  attaching  a  value  to  the 
technical  component  of  physician 
pathology  services  furnished  by 
independent  laboratories.  Our  current 
approach  to  developing  technical 
component  values  for  physician 
pathology  services,  given  this  lack  of 
charge  data,  is  explained  later  in  section 
VI.B.3 

We  propose  to  treat  professional  and 
technical  component  services  under  the 
fee  schedule  as  follows: 


1.  Radiology  Services 

The  global  RVU  would  be  the  sum  of 
the  professional  component  and 
technical  component  RVUs.  The 
professional  component  RVU  from  the 
existing  radiologist  fee  schedule  would 
be  divided  into  physician  work,  practice 
expense,  and  malpractice  components 
for  the  purposes  of  rescaling  and 
applying  GAFs.  The  allocation  of  RVUs 
into  these  components  would  be  based 
on  historical  practice  cost  percentages 
for  radiologists  who  do  not  own  their 
own  equipment.  We  used  practice  cost 
data  for  1989  obtained  from  the  AMA. 

We  rescaled  the  work  portion  of  the 
current  professional  component  RVUs 
using  the  following  process: 

•  For  the  radiology  codes  surveyed  by 
Harvard,  we  determined  the  ratio  of  the 
Harvard  work  value  to  the  current 
professional  component  work  RVU  for 
each  code.  We  used  the  mean  ratio  as  a 
rescaling  factor. 

•  We  multiplied  the  work  portion  of 
the  current  RVU  by  the  rescaling  factor 
to  obtain  a  rescaled  RVU  for  the  work 
portion  of  the  professional  component. 

The  practice  expense  and  malpractice 
RVUs  for  the  professional  component 
are  based  on  the  radiologist  fee 
schedule. 

The  technical  component  relative 
value  unit  from  the  existing  radiologist 
fee  schedule  would  be  treated 
essentially  as  practice  costs  are  treated 
for  all  other  physician  services.  That  is. 
the  technical  component  RVUs  under 
the  fee  schedule  would  be  equal  to  the 
estimated  average  allowances  for  each 
technical  component  service  based  on 
the  radiologist  fee  schedule.  However, 
as  the  technical  component  does  not 
include  a  professional  physician 
services,  we  would  divide  the  technical 
component  into  practice  expense  and 
malpractice  expense  components  only 
for  the  purposes  of  rescaling  and 
applying  GAFs.  The  portion  of  the 
technical  component  RVU  attributable 
to  practice  expense  and  malpractice 
would  be  derived  from  historical 
practice  cost  data  (for  radiologists  who 
own  their  own  equipment)  to  allocate  all 
RVUs  between  the  two  components- 
practice  expense  and  malpractice.  For 
example,  assume  that  the  technical 
component  RVU  for  a  service  was  100. 
Historical  practice  cost  data  shows 
practice  expense  costs  equal  47.8 
percent  of  revenue  and  malpractice 
costs  equal  3.0  percent  of  revenue. 
Setting  work  RVUs  equal  to  zero,  the 
total  RVUs  of  100  percent  would  be 
allocated— 94.1  percent  to  practice 
expense  and  5.9  percent  to  malpractice. 
As  with  the  professional  component,  the 
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practice  expense  and  malpractice 
portions  would  be  multiphed  by  the 
national  average  CT  to  obtain  practice 
expense  and  malpractice  RVUs  on  a 
dollar  scale. 

WTien  the  radiologist  fee  schedule 
was  implemented  in  April  1989,  global 
and  technical  component  RVUs  for 
about  230  radiological  services  were  not 
published  as  part  of  the  fee  schedule. 
These  radiological  services  were 
generally  interventional  radiological 
services  and  were  almost  exclusively 
performed  in  hospital  settings.  We 
published  the  professional  component 
relative  values  for  these  services  as 
appendix  B  of  the  implementing  MCM 
instructions  (section  5262)  and  in  the 
March  2. 1989  interim  final  rule.  Because 
these  services  were  not  generally 
furnished  in  physicians'  offices  or 
freestanding  centers,  there  was  little 
data  available  from  which  to  establish 
ai.d  validate  RVUs  for  these  services. 
The  ACR  estabUshed  values  for  these 
8er\ices  using  a  base  unit  value  that 
represented  their  estimate  of  the  basic 
facility  costs  for  the  service  such  as 
equipment,  space,  overhead,  and 
administrative  costs,  which  was 
supplemented  by  a  time  factor  to  arrive 
at  the  technical  component  relative 
value.  To  determine  the  time  factor,  the 
number  of  minutes  that  it  took  to 
perform  the  proced'are  was  estimated 
e.id  multiplied  times  a  charge  per 
minute. 

The  ACR  then  attempted  to  validate 
these  values  by  collecting  information 
on  the  cost  of  the  technical  portion  of 
radiology  services  through  a  survey  of 
its  members.  However,  because  of 
technical  difficulties,  the  ACR  was  not 
able  to  use  the  information  provided 
f;om  the  cost  survey.  Therefore,  we  did 
not  pubUsh  the  ACR's  technical 
component  values  since  there  was  no 
independent  charge  data  or  any  cost 
data  to  use  to  vaUdate  the  relative 
values.  In  the  absence  of  values  for 
these  procedures,  we  instructed  the 
Medicare  carriers  to  develop  local 
relative  values  to  pay  for  the  services 
when  they  were  performed  in  a  non- 
hospital  setting. 

For  this  rule,  we  are  proposing  to 
develop  technical  component  values  for 
the  radiology  procedure  codes  for  which 
technical  component  relative  values 
were  not  published  with  the 
implementation  of  the  original  radiology 
fee  schedule  in  1989.  Since  these 
services  are  usually  not  performed  in  a 
setting  other  than  the  hospital,  we  still 
cannot  rely  on  part  B  physician  and 
supplier  data  to  provide  us  with  credible 
technical  component  billing  information. 
Therefore,  we  are  proposing  to  use 


hospital  cost  and  charge  information  to 
estimate  selected  technical  component 
values. 

For  all  procedures  with  a  volume  of  at 
least  1000  bills,  we  determined  the 
average  hospital  charge  for  these 
radiology  services  from  hospital  bill 
records  and  we  multiplied  this  value  by 
the  national  average  cost  to  charge  ratio 
for  radiology  services  of  0.6  to 
approximate  the  average  hospital  cost 
for  the  procedure.  For  lower  volume 
procedures  (that  is,  those  services  with 
fewer  than  1000  hospital  bills),  we  used 
the  ACR  relative  values  for  the  technical 
components  and  the  values  derived  for 
the  high  volume  procedures  as  described 
above  to  extrapolate  values  for  the 
remainder  of  the  procedures.  We  invite 
comments  on  this  process  for  developing 
the  relative  values  for  these  technical 
components. 

Using  the  methodologj'  described 
earlier  with  respect  to  work  RVUs,  all 
these  RVUs  on  the  scale  of  the  existing 
radiologist  fee  schedule  would  be 
rescaled  so  that  they  would  be 
expressed  in  the  same  units  used  for 
other  services  included  in  the  physician 
fee  schedule  before  payment  amounts 
would  be  computed. 

2.  Diagnostic  Tests 

a.  General.  Under  the  fee  schedule, 
there  is  a  need  to  define:  (1)  Which 
services  are  considered  diagnostic  tests 
and  include  a  technical  component:  and 
(2)  the  method  to  be  used  to  establish 
the  technical  component  relative  value. 
Generally,  for  non-diagnostic  and  non- 
radiology  services,  a  single  Medicare 
benefit  (that  is,  the  physician's  service 
benefit)  applies  and  a  single  payment — 
encompassing  payment  for  the 
professional  and  practice  expense 
aspects  of  a  service — is  made.  However, 
in  the  case  of  diagnostic  services,  two 
Medicare  benefits  apply  (that  is,  the 
physician's  service  and  the  diagnostic 
test)  and  two  payments  (that  is,  to  two 
separate  entities)  may  have  to  be  marie. 
Although  global  billings  and  payments 
are  frequently  made  for  diagnostic 
services  (that  is,  a  single  pajinent  to  one 
entity  for  both  the  physician's  service 
and  the  diagnostic  service),  different 
business  or  organizational  entities  are 
entitled  to  separately  perform  and  bill 
for  the  two  different  services.  As  a 
consequence,  we  must  treat  each 
diagnostic  service  as  two  separate 
services  for  purposes  of  establishing 
payments — a  professional  component  or 
physician's  service  and  a  technical 
component  service.  This  means  that 
under  the  fee  schedule,  we  must 
establish  physician  work,  practice 
expense,  and  malpractice  relative 
values  for  the  physician's  8er\'ice  aspect 


of  the  diagnostic  test  and  practice 
expense  and  malpractice  relative  values 
for  the  technical  component  aspect  of 
the  diagnostic  test.  The  physician  work 
relative  value  for  the  latter  would 
always  be  zero.  (At  noted  later,  tome 
diagnostic  services  are  comprised  of 
solely  a  technical  component  aspect.) 
In  trying  to  arrive  at  a  definition,  we 
considered  classifying  a  service  as  8 
diagnostic  test  when  the  procedure 
involved  the  use  of  diagnostic 
equipment  and/or  utilized  technicians  in 
the  performance  of  a  diagnostic  servnce 
That  definition,  however,  could  result  m 
classifying  the  taking  of  blood  pressure 
and  many  ophthalmological  visit 
serMces  as  diagnostic  tests  et  least  io 
part.  We  believe  therefore  that  the 
definition  should  be  decided  on  very 
pragmatic  grounds  rather  than  on  the 
basis  of  some  theoretical  distinction  in 
classifying  services.  Our  proposed 
definition  of  a  diagnostic  test  includes 
the  following  three  critena: 

•  The  service  is  diagnostic  as  opposed 
to  therapeutic  in  nature 

•  The  physician's  professional  service 
is  separable  from  the  technical 
component  of  the  test.  This  means  that 
the  professional  diagnostic  service  is  not 
sc  integrally  related  to  the  performance 
of  the  test  so  as  to  make  separction  a 
practical  impossibihty. 

•  Physicians  have  traditionally 
separated  the  professional  and  technical 
components  of  the  service  for  billing 
purposes. 

Using  this  standard,  endoscopic 
pro'.edures  that  are  diagnostic  m  nature 
would  be  considered  to  be  only  a 
physician's  service  with  no  technical 
component  since  the  physician  does  the 
entire  service  and  there  is  no  diagnostic 
'test"  that  can  be  practically  separated. 
Similarly,  we  would  not  establish  a 
separate  technical  component  for 
ophthalmology  visit  services  (for 
example.  92002)  since  the  service  has 
always  been  billed  as  a  physician 
service  with  no  separable  technical 
component.  In  addition,  no  technical 
component  would  be  recognized  for 
services  including  the  use  of  diagnostic 
equipment  which  is  of  very  nominal 
cost  and  when  the  "diagnostic"  service 
is  considered  to  be  covered  by  the  visiL 
"Handheld"  x-ray  equipment  and  pocket 
dopplers  fall  into  this  category. 

As  a  practical  matter,  we  used  three 
general  measures  to  determine  whether 
we  could  establish  a  separate  technical 
com.ponent  value  for  a  diagnostic 
service.  First,  we  reviewed  the  site  of 
the  service.  If  the  service  was  furnished 
in  an  office  setting  90  percent  or  more  of 
the  time  or  in  a  hospital  setting  90 
percent  or  more  of  the  time,  we  did  not 
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create  a  separate  technical  component 
Second  using  the  global  average 
allowed  charge,  we  conipared  it  with  the 
profeasional  component  average 
allowed  charge.  If  the  difference  wa« 
less  than  25  percent,  we  did  not  create  a 
separate  technical  componenL  Third,  if 
the  frequency  of  the  service  for  either 
the  global  or  the  professional  component 
was  less  than  1.000  nationally,  we  did 
not  create  a  separate  technical 
component  value  and  considered  the 
service  to  be  a  physician  »  service  with 
no  technical  componenL 

A  number  of  anomalous  situations 
were  created  when  technical  component 
values  were  determined  from  the 
subtraction  of  professional  average 
allowed  charges  from  global  allowed 
charges.  These  anomalies  occur  when 
technical  values  are  created  for  a 
particular  procedure  and  no  technical 
component,  or  a  substantially  different 
value,  is  created  for  a  very  similar 
procedure.  We  Invite  comm*"nts  on  the 
issue  of  creating  separate  technical 
components  for  certain  diagnostic 
procedures  and  on  methods  of 
cieterminmg  technical  compor.ent 
values. 

The  fad  that  a  service  is  classified  as 
a  diagnostic  test  does  not  automatically 
mean  that  there  is  a  separate 
professional  component.  There  is.  of 
course,  no  professional  component  for 
clinical  diagnostic  laboratory  services 
Rather,  payment  for  the  interpretation  of 
these  tests  is  considered  to  be  included 
in  payment  for  the  relati-d  vssit  or 
consultation.  Similarly,  there  are  other 
diagnostic  tests  that  traditionally  have 
not  had  separate  interpretation  fees,  [t  is 
our  mtention  to  follow  traditional  billing 
practices  under  the  fee  schedule  and  not 
tu  encourage  additional  billings  by 
creating  separate  interpretation 
(professional  component)  relative  values 
fur  diagnostic  tests  that  have  not  been 
separately  billed  in  the  past  An 
example  is  audiology  tests  (CPT 
92561  ff]. 

If  a  diagnostic  test  service  is  found  to 
have  separate  professional  and 
technical  components,  it  would  be 
t.'-eated  as  follows  under  the  fee 
.Hchedule.  The  professional  component 
RVU  would  be  the  Harvard  physician 
work  RVU  plus  practice  expense  and 
malpractice  RVU»  based  on  current 
average  alloweo  charges.  (The 
professional  aitnponcnt  service  would 
be  treated  like  otlier  physicians'  services 
Linder  the  fee  schedule,  including 
application  of  the  (lAFs.) 

The  relative  value  for  the  technical 
component  would  be  based  on  the 
difference  between  the  average  allowed 
charge  for  the  global  service  and  the 
average  allowed  charge  for  the 


professional  component.  Thus,  we 
would  esUblish  the  RVU  for  code  93017 

(tracing  only,  for  a  cardiovascular  stress 
test)  based  on  the  difference  between 
the  allowance  for  93015  (cardiovascular 
stress  test  with  interpretation  and 
report)  and  code  93018  (interpretation 
and  report  only).  The  RVU  for  the  global 
service  (for  example,  93015)  would  be 
equal  to  the  sum  of  the  RVUs  for  the 
professional  service  (for  example.  93018) 
and  the  RVUs  for  the  technical 
component  (93017).  Note  that  we  are  net 
proposing  to  use  the  current  charge  data 
for  the  technical  component  in  the 
computation  because  there  is  an 
insignificant  number  of  billings  for 
fechnical-component-only  services. 

For  services  that  do  not  have  a 
professional  component  (for  example, 
the  various  audiologic  function  tests, 
92551  through  92589).  the  RVUs  would 
be  based  on  the  average  allowance  for 
the  service  itself.  Finally,  for  diagnostic 
services  for  which  there  is  no  reliable 
technical  component  charge  data  (for 
example,  cardiac  catheterization),  the 
RVUs  would  be  derived  through 
alternative  means  as  discussed  below 

For  diagnostic  tests  without  a 
professional  component,  the  question 
anses  as  to  whether  we  will  classify  the 
service  as  a  physician  service  subject  to 
the  GAP  for  physician  services  or  as  a 
technical  component  without  physician 
work,  that  is.  subject  to  the  practice 
expense  and  malpractice  GAFs  only. 
Vie  are  proposing  the  latter  course  even 
though  Harvard  has  provided  physician 
woik  values  for  audiology  and  other 
types  of  tests.  Our  rationale  is  that  the 
services  are  billed  frequently  by 
nonphysu.ian  suppliers  such  as 
audioiogists  and  at  charge  levels  that 
are  frequently  higher  than  billings  by 
physicians  Also,  when  the  supplier  does 
bill  we  have  no  indication  that  the 
requesting  physician  bills  for  an 
"interpretation"  of  the  test.  The  facts 
support  our  view  that  the  service  should 
be  treated  as  not  containing  a 
professional  component.  Thus.  C,*\Fs 
would  be  apphed  to  the  technical 
component  RVUs  generally  as  described 
above  for  radiology  services.  Physician 
work  would  be  presumed  equal  to  tero; 
the  division  of  the  technical  component 
RVUs  into  practice  cost  and  malpractice 
portions  would  be  based  on  historical 
practice  cost  data  for  physicians 
performing  the  service. 

The  following  aj^  the  services  that  are 
being  classified  as  diagnostic  tests  for 
purposes  of  the  physician  fee  schedule 
and  the  basis  we  propose  to  use  to 
establish  the  technical  component  RVUs 
for  the  service. 


Diagnostic  TESTS 


Proce(tur» 
cods 


M0520. 
M052S. 


M0526  — 
M0535._.. 
M0540...- 

51795 

51797 

92546 

92547 

92551 

92552 

92553  — 

92556 

92556 

92557 

92560 

92560 

92561 

92562 

92563 

92564 

92565 

92666 

92567 

92568  ..„. 

92569 

92571  ...„ 

92572 

92573 

92574..... 
92575  ..„. 

92576 

92577 

92578..... 


lypa 


f>ac«mahBr  analysis . 
Ekg  */pac«makar 


Ecg._ 

Above  12-24  hrs.. 

EVg  signal  avg 

Urod^^ianilcs  ■  ■  ■  ■  .— 

Urodynamcs 

OtorTiin 

OtCKtun 

kutSotoffc 

AmWogK 

Au(M09C 

Autologic.. 
AudKJtogic- 


.._.  Audtologtc — 

AudlOlOQIC 

Amftdogc — 


92580 

92581 

92582 „ 

92583 ~ 

92584 

92585 

92589 

92596 „... 

93005 

93012 _ 

93015.- - 

93017 

93040 

93041 

93202 

93208 


AudiotogK.. 

Audioiogic- 

Auctologic.. 

Aixtologic.. 

AucSologic.. 

AudK>l09C- 

AucteiogiC- 

Audiologic._ 

Ajctologic— 

AudkTtogic.- 

AudKtogic.- 

Audiatogic— 

Audiologic... 

Audiologic.. 

Audotogc . 

Audoto^c- 

AudKJkvc.. 

AudKJlogic- 


PMong 
OllKh. 
Oonnp 


93221 

93224 

93225 — 

93226 

93231 


93232 _ _ 

93236 

93307 

93308 

93312 

93320 ._ 

93325 

93720 

93721 

93731 

93732 

93733 _. 

93734 

93735 _ 

93736 

93762 

93850 

93860 

93870 

93890.- 

93910 

93950 — 


AudlOlOQiC.. 

Audiologic.. 

Audiologic 

Aud«3lcigK — 
Aiidiologic — 
Ajdioiogic.. 
Audiologic.. 
Ekg.. 


Ehg. 


Ekfl. 


Ekg 

Ekg 

B(B 


Bo- 


Ekg„ 
Ekg.. 
Ekg.. 
Big. 


Ekg. 

Ekg. 


Ekg. 


Big... 
Ectio.. 
Echo- 
Echo 

Echo 

Echo 

Vaacatudy- 
Vaacstudy- 

Vaac  studr 

Vase  study 

Vmc  study 


Vase  study.. 
Vase  study.. 
Vaac  study. 


NonlrwwaK. 


2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
1 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 


Diagnostic  Tests — Continued 


Procedure 
code 


93960.- 

94010 

94060 

94070 

94200 

94240 

94250. 

04260 

04350 

04360 

04370 

94375 

04620 

94680 
04661 Z" 

04715 

04720 

04725 

94750 

94762 

05000 

95001 

95002 

95003 

95005 

95006 

95007 

95011 

96014 

95016 

9'5017 

95018 

95020 

95021 

95022 

95023 

95027 

95030 

95031 

95032 

95033 

95034 

95040 

95041 

95042 

95043 

95051 

95056 

S5O60 

95066 

95070 

85071 

95075 

95078 

95080 

95081 

95082 

95819 

95822 

95823 

95827 

95828 

95863 

95864 

95825 

95937 

95950 

65961 


Type 


^4onlnv  vase. 
Pulmonary 
Pulmonar/ 
Pulmonafy 
Pulmonary 
Pulmonary 
Pulrrxxwy -.. 
Pulmonary 
Pulmonary 
Pulmonary - 
Pulmonary  .„ 
Pulmonary 
Pulmonary 
Oxygen / gasas . 
Oxygen /pases. 
Oxygen/gases 
Oxygen /gases 
Oxygen / gases . 
Oxygen/gases. 
Oxygen/gases. 
Allergy  testing  . 
Allergy  testing 
Allergy  testing. 
Allergy  testing. 
Allergy  testing 
Allergy  testing. 
Allergy  testing 
Allergy  testing. 
Allergy  testing 
AHergy  testing 
Allergy  testing 
Allergy  testng. 
Allergy  testing . 
Allergy  testing 
Allergy  testng 
Allergy  testing . 
Allergy  testing . 
Allergy  testing 
Allergy  testing. 
Allergy  testing. 
Allergy  testing . 
Allergy  testir>g. 
Allergy  testing . 
Allergy  testing . 
Allergy  testir>g . 
Allergy  testing 
Allergy  testing. 
Allergy  testing 
Allergy  testing 
Alle'gy  testing 
Allergy  tesfing . 
Allergy  testir>g 
Allergy  testir>g 
Ahergy  testing 
Allergy  testing 
Allergy  testing 
Allergy  testing 

EEQ 

EEG.. --__ 

EEG 

EEG 

Neurology. 
Neurology. 
Neurology. 
Neurotogy. 
Neurotogy. 
Neurology. 
^4eurology 


(1)  Techntca)  Componer«=Gtot)al  mmus  Profes- 
sional 

(2)  Technical  Component  only 

b.  Electrocardiograms.  Section  4109  of 
Public  Law  101-508  provides  that 
effective  with  services  furnished 
beginning  January  1, 1992.  separate 
payment  can  no  longer  be  made  for  the 


interpretation  of  EKGs  that  are 
performed  or  ordered  to  be  performed  as 
part  of  or  in  conjunction  with  a  visit  or 
consultation.  In  addition,  physicians 
who  knowingly  and  willfully  bill 
beneficiaries  for  separate 
interpretations  that  cannot  be  paid  for 
under  the  Medicare  program  are  subject 
to  sanctions  in  accordance  with  section 
lB42(j)(2]  of  the  Act.  For  this  purpose. 
the  conference  committee  indicates  in 
report  language  (Conference  Report  No. 
101-964  to  accompany  H.R.  5835)  that 
the  following  CPT  codes  are  covered 
under  this  provision:  93000.  93010.  '^''040. 
and  93042.  (Code  number  93041  is    ..ted 
in  the  conference  committee  report  as  an 
interpretation  code;  however,  diis  is 
clearly  erroneous  since  the  code  is  a 
tracing  only  code  without  an 
interpretation.)  We  believe  that  virtually 
all  EKGs  are  performed  as  part  of  or 
ordered  in  conjunction  with  a  visit.  This 
would  include  the  following  types  of 
situations: 

•  A  physician  performs  an  EKG 
during  a  visit  and  does  the 
interpretation  himself.  The 
interpretation  would  not  be  separately 
payable  although  payment  would  be 
made  for  the  technical  component. 

•  A  family  physician  refers  a  patient 
with  a  suspected  cardiac  problem  to  a 
cardiologist  for  a  consultation.  The 
cardiologist  performs  a  complete 
workup  including  taking  and 
interpreting  an  EKG.  The  interpretation 
v.ould  not  be  separately  payable 
although  payment  would  be  made  for 
the  technical  component. 

•  An  EKG  is  ordered  for  a  hospital 
inpatient  by  a  surgeon  for  a  patient 
scheduled  for  surgery.  The  EKG  is 
interpreted  by  a  cardiologist  who  does 
not  see  the  patient.  The  ElKG  is 
considered  to  have  been  ordered  in 
conjunction  with  the  visit  to  the  surgeon 
end  18  therefore  not  separately  payable. 

•  A  patient  is  brought  to  a  hospital 
emergency  room  with  chest  pains.  The 
ER  physician  orders  an  EKG.  Whether 
the  test  results  are  interpreted  by  the  ER 
physician  or  a  cardiologist,  the 
interpretation  is  not  separately  pavable 
under  the  Medicare  program  since  it 
was  ordered  during  the  ER  visit. 

We  are  presuming  for  purposes  of 
calculating  the  CF  that  we  will  no  longer 
be  paying  for  any  separate  EKG 
interpretation  fees  under  any  of  the 
aforementioned  codes.  We  are. 
however,  establishing  relative  values  for 
EKG  interpretations  under  these  codes 
because  of  the  possibility  that  some 
situation  will  be  presented  that  involves 
the  separate  interpretation  of  an  EKG 
not  related  to  a  visit.  Furthermore,  we 
will  still  be  paying  for  the  interpretabon 


of  very  specialized  EKGs  under  other 
codes  not  included  within  the  scope  of 
the  statutory  provision  This  list  would 
include  codes  93201.  93204  93206.  93209. 
93220.  93222.  93224.  93227,  93230  93235. 
and  93237.  (See  section  VLB  for  a 
descnption  of  how  we  propose  to 
compute  professional  and  technical 
component  RVUs  for  diagnostic  tests, 
including  EKGs.  under  the  physician  fee 
schedule.) 

We  are  proposing  to  incorporate 
additional  RVUs  into  visit  codes  to 
reflect  the  work  for  EKG  interpretations. 
Specifically,  we  performed  an  analysis 
of  claims  data  to  determine  the  number 
of  RVUs  to  add  to  the  total  for  each  visit 
code  to  account  for  EKG  interpretations. 
To  each  visit  code,  we  would  add  some 
fraction  of  the  17  total  work  RVUs  for  an 
EKG  interpretation,  based  on  the 
historical  frequency  of  EKGs  associated 
with  each  of  three  types  of  visits — office 
visits  (excluding  minima!  office  visits', 
hospital  visits,  and  consultations  Data 
for  all  specialties  were  used  and  these 
increased  RVUs  would  apply  to  visits 
performed  by  all  physicians.  Examples 
of  RVUs  for  selected  office  visits  as 
adjusted  to  ref.ect  EKG  interpretation 
follow: 

Changes  to  Work  Rela-'ive  Values 
FOR  Selected  Visit  Codes  v.hen 
EKG  Interpretation  Values  Are  in- 
cluded 

[RVUs  to  add  to  office  visits  =  2.2] 


CPT 

Visit 

Visit 
EKG 

Perceni 

rode' 

RVU 

RVU 

ncreaae 

90040   . 

OWice 
OutSMUe^i 

36 

38.2 

6.1 

* 

visn  esi, 
boef 

90050 

Office/ 
OutDat)enl 
visrt,  es; . 
rtc 

53 

SS.2 

4.2 

9006C 

■Dnice.' 
Outpatieni 
vwit.  est. 

53 

55.2 

4.2 

90070 

Office/ 
Outpet^f'i 
y.sit.  est 
etlenOea 

86 

86.2 

26 

90080 

Outpetienl 
VISA.  est-. 
cofTipreh,. 

136 

138.2 

16 

'  Copynght   1991    American   Medial   Association 

We  expect  to  conduct  additional 
analyses  to  further  refine  our 
methodology  to  more  accurately  allocate 
RVUs  for  EKGs  to  specific  visit  codes 

c.  Technical  component  o/  cardiac 
catheterization  services  Cardiac 
catheterizabon  servnces.  in  the  past, 
have  been  performed  almost  exclusively 
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in  the  bospttaJ  •etting.  With  »om« 
exceptions,  only  a  profeMJonal 
compooenl  billing  has  been  necessary 
for  payment  to  be  made  to  physicians 
Ho»irever.  recentiy.  we  have  provided 
coverage  criteria  that  must  be  met 
before  diagnostic  cardiac 
catheterization  can  b«  performed  in  a 
free-standing  facility  The  Medicare 
carriers  were  Instructed  In  section  5246  9 
of  the  Medicare  Camera  Manual  that 
cardiac  catheterization  procedures  can 
he  covered  in  free-standing  facihues  if, 
in  consulUtKMi  with  the  appropnate 
PRO.  they  can  determine  that  the 
services  can  be  performed  appropriately 
and  safely  in  the  facility 

In  addition,  we  sug^sted  two 
methods  of  establishing  an  mhertntiy 
reasonable  allowance  for  the  technical 
portion  of  the  diagnostic  catheterization 
procedures.  The  two  methods  were: 

•  Use  hospital  cost  and  charge  data  to 
f  stimate  the  cost  of  furnishing  cardiac 

I  d theterization  in  the  hospital  setting; 
or. 

•  Use  cost  data  supplied  by  the 
freestanding  cardiac  cathetenration 
facility  as  a  basis  for  the  technical 
component  paytnenL 

We  surveyed  the  Medicare  carriers  to 
deterTT.me  hnw  they  priced  these 
procedures.  We  found  that  there  was  a 
wide  range  of  payment.^  being  made  by 
the  earners  and  that  they  used  several 
variations  on  our  paympiif  Kuiiielines  to 
develop  the  Medicare  payjnent  amount 
for  the  technical  component  In  addition, 
we  tourd  that  there  was  not  widespread 
use  of  free  standing  facilities  and  that 
hospitals  continue  to  dominate  the 
performance  of  cardiac  catheterization. 
We  do  not  believe  that  the  Medicare 
payment  data  obtaineci  from  the  carriers 
is  sufficient  to  become  the  basis  for 
determining  the  value  of  the  technical 
component  of  cardiac  catheteriiation  for 
the  fee  schedule. 

We  believe  that  the  number  of 
procedures  done  m  free-star.ding 
cardiac  catheterization  facilities  will 
increase;  therefore,  there  is  a  need  to 
establish  a  technical  component  value 
for  the  service.  We  propose  to  use  data 
taken  from  outpatient  hospital  bills  to 
calculate  the  estimated  cost  for  cardiac 
catheterization  furnished  in  the  hospital 
outpatier.t  department  and  to  use  these 
costs  as  the  technical  component  for 
cardial  catheterization  services.  We 
propose  to  apply  the  avertige  cost  to 
charge  ratio  for  die  hospitals  when  these 
services  are  performed  to  arrive  at  a 
national  average  cost  for  cardiac 
Catheterization  We  plan  to  publish 
these  technical  component  values  in  the 
final  .Tiie.  We  mvite  coni'i»-iu3  on  our 
meth<xiology  to  calculate  the  technical 


component  values  for  cardiac 
catheterization  procedures. 

d.  Purchased  diagnostic  tests.  Section 
1&42(qH1)  {as  added  by  Pub.  L  100-203) 
provides  for  the  elimination  of  the 
physician  markup  for  purchased 
diagnostic  tests.  La  essence,  if  a 
physician  bills  for  a  diagnostic  test 
performed  by  an  outside  supplier, 
payment  to  the  physician  may  not 
exceed  the  lowest  t^  (1)  The  supplier's 
net  charge  to  the  physiciaa  (2)  the 
physician's  actual  charge.  (3)  the  fee 
schedule  amount  for  the  test  that  would 
be  allowed  if  the  supplier  billed  directly 
Moreover,  nonparticipating  physicians 
may  not  bill  beneficiaries  amounts  other 
than  the  allowable  payment  amount  as 
determined  above;  participating 
physicians  may  not  bill  the  beneficiar>' 
amounts  other  than  the  allowable 
payment  amount  and  any  applicable 
deductible  or  coinsurance. 

The  objective  of  this  provision  was 
twofold  (l)To  save  program  costs  by 
eliminating  the  profit  when  a  physician 
buys  a  diagnostic  service  from  an 
outside  supplier,  and  (2)  to  reduce 
provision  of  unnecessary  services  by 
taking  away  the  markup.  The  diagnostic 
tests  in  question  are  considered  to  be 
physicians'  services  under  the  fee 
schedule  and  subject  to  the  general 
payment  rules  under  section  1848  of  the 
Act.  We  are  preserving  the  purchased 
diagnostic  test  limit  under  the  fee 
schedule  The  original  justification  for  it 
IS  still  valid,  and  we  have  incorporated 
this  provision  into  5  415.46 

3.  Physician  Pathology  Services 

At  the  time  we  were  developing  the 
separate  pathology  fee  schedule  that  is 
no  longer  required,  we  asked 
organizations  representing  pathologists 
and  independent  laboratories  for 
a'sistance  In  deriving  an  appropriate 
diiTerence  between  professional  and 
global  allowances.  Although  they  all 
agreed  that  there  was  some  technical 
component  and  that  logic  dictated  that 
global  allowances  be  higher  than 
professional  allowances,  they  declined 
to  recommend  an  appropriate 
differential  because  of  a  lack  of  data 
Our  own  analysis  of  charge  data  at  that 
time  led  us  to  conclude  that  it  is  difficult 
to  arrive  at  reasonable  estimates  of  the 
value  of  the  technical  components  of 
path()l.i(?y  services.  Some  carriers  do  not 
distinguish  between  professional  and 
global  pathology  services.  In  other 
cases,  the  payment  distinctions  reflected 
in  historical  charges  appear  irrational. 
(For  example,  professional  charges  were 
sometimes  higher  than  global  charges.) 
Section  4104(c)  of  Public  Uw  101-508 
requires  that  m  implementing  the 
physician  fee  s<Jiedule  we  consider  ac 


appropriate  adjustaient  to  reflect  the 
tecilnical  component  of  furnishing 
physician  pathology  services  through  a 
laboratory  that  is  independent  of  a 
hospital  and  separate  from  a  physician's 
office.  We  understand  that  the  College 
of  American  Pathologists  will  be 
obtaining  some  analysis  related  to  this 
issue  from  Abt  Associates,  but  no 
findings  have  been  provided  to  us  yet 
Therefore,  in  the  absence  of  alternative 
data  upon  which  to  base  a  technical 
component  value,  we  propose  to  assume 
that  the  technical  component  of 
physician  pathology  aervices  is  equal  to 
15  percent  of  the  1991  adjusted  historical 
charge.  This  is  the  assumption  employed 
by  the  Congress  in  section  4104(aj  of 
Public  Law  101 -50a.  which  limits 
reductions  in  prevailing  charges  for 
^obal  pathology  services  furnished  by  a 
physician  through  an  independent 
laboratory  to  no  less  than  115  percent  of 
the  professional  component  prevailing 
charge  for  the  same  service  when 
furnished  by  a  ho^tal-based  physician 
in  the  same  locality. 

In  drafting  this  provision.  Congress 
seems  to  have  assumed  that  the 
technical  component  of  the  services  in 
an  independent  laboratory  is 
approximately  15  percent  of  the 
professional  component  We  will  use 
this  Congressional  direction  as  a 
starting  point  for  valuation  of  the 
technical  component  of  physician 
pathology  services.  If  the  Abt  data  or 
other  data  become  available  to  us 
during  the  next  few  months,  we  may 
adjust  this  figure  up  or  down  in  the  final 
rule  for  the  physician  fee  schedule 

G.AFs  would  be  applied  to  the 
technical  component  RVUs  generally  in 
the  same  way  as  described  above  for 
radiology  and  diagnostic  tests.  Physician 
work  would  be  presumed  equal  to  zero; 
the  division  of  the  technical  com.ponent 
RVUs  into  practice  cost  and  malpractice 
portions  would  be  based  on  historical 
practice  cost  data  for  pathologists. 

4  Future  Plans 

We  do  not  consider  the  methods 
outlined  above  for  determining  the 
technical  component  fee  schedule 
amount  to  be  satisfactory  for  long  term 
use  Rather  than  basing  the  fee  schcduk 
payment  on  historic  average  allowed 
charges,  we  believe  the  technical 
component  payment  should  be  derived 
based  on  analysis  of  the  actual  costs  of 
producing  the  service  by  an  efficient 
physician  or  supplier  Given  the  absence 
of  this  data  now,  we  have  no  choice  but 
to  use  historic  charges.  However,  over 
the  next  several  years,  we  plan  to  gather 
needed  cost  data  to  revise  the  fee 
schedule  over  time.  Priority  wdl  be 
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given  to  services  involving  the  highest 
expenditure  level  or  when  we  question 
the  appropriateness  of  payment 
amounts  or  botL 

C.  Payment  Modifiers 

There  are  two  types  of  modifiers 
under  the  current  payment  systems. 
Modifiers  to  the  procedure  codes  are 
used  either  to  estabhsh  different 
payment  amounts  or  to  record 
descriptive  Information  that  does  not 
affect  payment  levels.  There  are  three 
levels  of  modifiers  for  HCPCS  codes: 
Level  1  are  CPT  modifiers.  Level  2  are 
national  HCPCS  modifiers  established 
by  HCFA,  and  Level  3  are  local  carrier- 
unique  modifiers.  Carriers  have  always 
had  autonomy  in  the  use  of  other 
modifiers  to  reflect  local  practices 
(including  local  carrier-unique 
modifiers).  Transition  to  a  nahonal 
physician  fee  schedule  requires 
standardization  in  the  use  of  all 
modifiers. 

We  propose  that  only  modifiers  for 
which  we  establish  a  national  payment 
policy  would  affect  payment.  If  there  is 
no  national  payment  policy  governing 
the  use  of  a  modifier,  there  would  be  no 
differential  payment  based  on  the 
presence  or  absence  of  that  modifier. 
However,  we  expect  to  permit  carriers 
to  continue  to  use  local  modifiers  when 
they  are  used  for  purposes  other  than 
payment  (for  example,  utilization  or 
medical  review  screening). 

I.  Multiple  Surgerj'  (CPT  Modifier  51) 

Sometimes  surgeons  perform  more 
than  one  procedure  on  the  same  patient 
on  the  same  day,  resulting  in  the  use  of 
the  multiple  surgery  modifier  in  billing 
for  the  procedures.  The  BMAD  files  for 
1938  indicate  that  the  multiple  surgery 
modifier  was  used  for  over  1.5  milhon 
allowed  sen/ices.  When  more  than  one 
procedure  is  performed,  the  issue  arises 
whether  Medicare  should  increase 
payment  for  the  surgeons'  services 
Since  payment  far  most  surgical  services 
is  made  on  a  global  fee  basis,  we  need 
to  determine  whether  additional 
procedures  performed  are  separate 
procedures  that  are  separately  billable 
or  whether  these  additional  procedures 
are  incidental  to  the  primary  surgery 
and  thus  not  separately  billable. 

As  a  practical  matter,  this  requires  a 
precise  definition  of  the  int.'-a  operative 
procedures  included  as  part  of  a  primary 
surgery  procedure  so  that  we  do  not 
inappropriately  make  duplicate 
payments  for  procedures  that  are 
already  included  in  the  global  fee  for  the 
primary  surgery.  We  are  working  with 
the  PPRC,  physician  groups,  and  carriers 
to  develop  these  definitions  and  means 
of  identifying  when  the  use  of  multiple 


surgical  modifiers  is  appropriate  and 
inappropnate.  As  discussed  in  section 
V.  B.,  the  clanfication  of  mtra-operative 
procedures  would  affect  the  estimated 
frequency  of  services  needed  for 
computing  the  budget  neutral  CF. 

Carriers  generally  make  additional 
payments  to  surgeons  for  additional 
procedures  not  incidental  to  the  pnmary 
surgery.  Carriers  vary  in  the  amounts  of 
these  adjustments,  but  most  earners 
make  an  additional  payment  of  50 
percent  for  the  next  highest  procedure, 
and  additional  payments  of  20  percent 
to  50  percent  for  other  procedures.  Some 
carriers  add  adjustments  for  an  infinite 
number  of  procedures,  and  some 
earners  add  adjustments  for  no  more 
than  3  procedures. 

The  Harvard  study  did  not  measure  cr 
assign  work  values  to  the  amount  of 
added  work  associated  with  performing 
multiple  s'jrgical  procedures.  This  is  an 
area  that  needs  to  be  studied  in  the 
future  Until  better  data  are  available. 
we  see  several  different  approaches  for 
establishing  the  national  pobcy  for 
payments  for  multiple  surgenes.  For 
example,  we  could  establish  a  general 
policy  using  standard  percentages  hke 
those  frequendy  used  now.  that  would 
be  applied  to  the  global  payment 
amounts  for  any  multiple  surgery. 
Aitemativeiy.  we  could  base  the 
adjustment  on  either  the  relative  values 
or  a  standard  percentage  of  the  intra- 
operative work  for  the  specific 
procedures  that  were  performed. 

If  we  estabhsh  a  general  policy  using 
standard  percentages  that  would  be 
applied  to  the  global  fee  am.ounts  for  the 
procedij-es  pe'formed.  the  policy  would 
be  easy  to  understand  and  easy  to 
administer.  We  could  apply  tne  current 
practice.?  of  many  carriers  to  the  fee 
schedule  by  providing  for  100  percent 
payment  for  the  most  expensive 
procedure,  50  pe.^cent  payment  for  the 
second  highest  procedure,  and  20 
percent  for  the  L^urd  highest  procedure, 
with  a  limit  of  payment  for  3  procedures, 
regardless  of  the  number  actually 
performed. 

A  variation  of  this  option  would  be  to 
pay  a  different  percentage,  say,  40 
percent  (rather  than  50  percent)  of  the 
fee  schedale  amount  for  the  second 
procedure.  Another  option  would  be  to 
base  the  add-on  only  on  the  intra- 
operative work  of  the  second  and 
subsequent  procedures.  The  rationale 
for  this  option  is  that  the  intra-operative 
work  would  be  less  if  additional  surgery 
IS  performed  on  the  same  day  Further, 
the  pre-  and  post-operative  work  of 
multiple  procedures  does  not  increase  to 
the  same  degree  as  the  intraoperative 
work.  Thus,  we  could  pay  a  specified 
percentage,  perhaps  40  or  50  percent  of 


the  intra -operative  work  value  for  the 
second  procedure,  wnth  lower 
percentages  applying  to  any  other 
procedures  performed. 

Yet  another  option  would  be  to 
include  payment  for  multiple  procedures 
in  the  payment  for  the  primary 
procedure.  This  could  be  done,  for 
example,  by  raising  the  relative  values 
for  the  primary  procedure  by  a 
proportional  amount  to  reflect  the 
average  occurrerice  of  bills  for 
secondary  procedures  This  could  be 
justified  on  the  basis  that  paments  for 
second  and  third  procedures  would 
average  out  among  physicians 
performiag  primary  procedures. 

We  are  proposing  to  pay  for  multiple 
surgeries  using  the  option  of  paying  100 
percent  of  the  global  fee  for  the  hi^est 
value  procedure  only.  50  percent  of  the 
global  fee  fcr  the  second  most  expensive 
procedure,  20  percent  of  the  global  fee 
for  the  third  most  expensive  procedure. 
and  10  percent  of  the  global  fee  for  each 
succeeding  procedure.  Our  proposed 
policy  is  similar  to  that  currently  used 
by  many  carriers  and  is  familiar  to 
physicians.  We  believe  that  it  is 
equitable  to  the  program  and  physicians 
alike.  We  do  not  have  any  objective 
data  for  valuing  the  incremental  work 
associated  with  performing  multiple 
surgeries.  As  we  acquire  more 
information  and  experience  vniih  the 
physician  fee  schedule,  we  will  review 
our  policy  on  payment  for  multiple 
surgeries.  We  welcome  comments  on 
our  proposed  policy. 

If  several  surgeons  each  perform 
distinctly  different  unrelated 
procedures  on  the  same  day,  the  / 

multiple  modifier  would  not  be  used         • 
unless  one  of  the  surgeons  performed 
multiple  surgeries.  Each  physician 
would  be  paid  for  the  surgery  performed 
(for  example,  multiple  trauma).  In  these 
cases,  an  unusual  services  modifier  22 
should  be  used.  (See  the  following 
section  for  unusual  services.) 

We  are  concerned  that  there  are  some 
procedures  in  the  surgery  section  of  the 
CPT,  specifically  endoscopies  and 
excision  of  skin  lesions,  that  do  not 
readily  lend  themselves  to  the  proposed 
multiple  surgery  policy.  For  example,  in 
the  course  of  performing  a  fiberoptic 
colonoscopy  (45378).  a  physician  might 
biopsy  one  lesion  (45380)  and.  from  a 
different  part  of  the  colon,  remove  a 
polyp  (45385).  We  believe  that  paying 
100  percent  of  the  global  RVUs  for  the 
highest  valued  procedure  (45385)  and  50 
percent  of  the  intra-operative  RVUs  for 
the  second  highest  procedure  (45380) 
would  result  in  excessive  RVUs  for  the 
second  highest  procedure  (45380),  and 
would  result  in  excessive  payment  as 
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both  the  CPT  codes  45380  and  45385 
have  the  value  of  the  basic  colonoscopy 
(4537B)  bui'.t  in,  and  we  would  in  effect 
be  counting  It  twice.  This  could 
overvalue  the  total  work  involved  in 
performing  the  biopsy  and  polyp 
removal.  We  also  believe  that  paying  for 
multiple  excisions  of  skin  lesions  under 
our  proposed  policy  would  similarly 
overvalue  the  work  and  also  result  in 
ext;e9sive  payment.  We  are  specifically 
requesting  comments  on  these  and  other 
procedures  when  the  multiple  surgery 
policy  would  result  in  inequitable 
p.iyment. 

2.  Bilateral  Sun^ery  (CPT  Modifier  50) 

Th°  bildit'ral  modifier  is  used  lo 
indicate  cases  in  which  a  procedure  was 
perf.irmed  on  both  sides  of  the  body 
rhe  BMAD  files  for  1988  indicate  thdt 
there  were  almost  900,000  Medicare- 
allowed  services  under  this  modif.er. 
The  issues  in  determining  the  payment 
adjustment  to  make  when  the  bilateral 
modifier  is  shown  are  quite  similar  to 
ihe  i.ssups  that  arise  with  regard  to  the 
multiple  surgery  modifier  The  CPT 
identifies  surgical  procedures  that  are 
typically  bilateral  in  nature,  CPT  code 
.^395,  for  example,  is  used  for 
I.engther.ing  of  the  hamstrmg  tendon: 
multiple,  tiilateral."  For  ihese  codes,  the 
bilateral  modifier  would  not  result  in 
increased  payment. 

Carriers  have  typically  paid  150 
percent  of  the  payment  amount  when 
they  believed  that  the  use  of  the 
bilateral  modifier  justified  increased 
payment  to  the  surgeon.  We  considered 
variations  of  th:s  approach,  such  as 
paying  40  percent  (rather  th.in  50 
percent)  of  the  fee  schedule  amount  for 
;he  second  procedure 

Another  option  considered  was  to 
adjust  the  payment  to  the  sur^oon  by 
adding  the  intrH-operative  work  R\'l's 
on  a  procedure  by  procedure  basis  so 
'hat  the  surgeon  would  be  paid  the  full 
work  RVl's  for  the  intraoperative  work, 
but  for  no  additional  pre-operative  or 
post-operative  work  The  payment 
adjustment  would  be  more  complex, 
including  the  additional  complexi'v  <'<^ 
determining  whether  there  h.id  been 
duplication  within  the  intraoperative 
work  (for  example,  if  only  one  incision 
s  nft»ded)  that  should  be  removed. 

We  propose  lo  continue  the  historic 
practice  of  paying  150  percent  of  the 
global  fee.  In  the  absence  of  any 
evidence  with  respect  to  the  actual 
difference  in  work  fur  bilateral 
procedures,  we  believe  paying  t.SO 
percent  of  the  global  fee  is  the  fairest 
approach  and  avoids  providing 
inappropriate  incentives  to  phvsirians  to 
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schedule  separate  surgical  procedures 
instead  of  doing  the  bilateral  procedure 
in  a  single  session. 

3  Providers  Furnishing  Less  Than  the 
Global  Fee  Package  (CPT  Modifiers  54. 
55,  and  56) 

When  more  than  one  physician 
furnishes  services  that  are  part  of  a 
global  surgery  fee  package,  the 
following  modifiers  are  used  to  identify 
the  services  furnished  by  each: 

•  Surgical  care  only:  Modifier  54. 

•  Preoperative  management  only: 
Modifier  56. 

•  Post-operative  management: 
Modifer  55. 

The  BMAD  files  for  1988  indicated 
almost  18,000  allowed  services  in  which 
only  intra-operative  services  were  billed 
(modifier  54).  about  117,000  allowed 
services  in  which  only  post-operative 
services  were  billed  (modifier  55),  and 
about  72,000  allowed  services  in  which 
only  pre-operative  services  were  billed 
(modifier  56). 

Under  the  current  reasonable  charge 
policy,  the  sum  of  all  allowances  for  all 
practitioners  who  furnished  parts  of  the 
si^rvices  included  in  a  global  fee  (and 
who  billed  using  one  or  more  of  these 
modifiers)  are  not  to  exceed  the  total 
amount  of  the  allowance  ifiat  would 
have  been  paid  to  a  single  practitioner 
under  the  global  fee  for  the  procedure. 
This  has  been  an  issue,  in  particular,  for 
global  surgery  packages  in  which  some 
services  are  furnished  by 
(iphthalmologists  and  optometrists.  It 
has  also  been  an  issue  when 
(  ardiologists  furnish  some  of  the  post- 
operative services  included  in  a  global 
fi-e  for  cardiac  surgery  furnished  by  a 
thoracic  surgeon. 

We  propose  to  continue  to  pay  the 
same  amount  for  surgical  services  when 
tli.ey  are  furnished  by  several  physicians 
as  we  would  pay  if  only  one  physician 
f  .rriisheri  all  of  the  services  in  the  global 
package  However,  we  need  to  establish 
national  policies  regarding  how  payment 
for  these  services  would  be  made. 
Specifically,  we  need  to  decide  how 
(,:drriers  would  pay  each  physician 
separatfly  for  his  or  her  part  of  the 
service:  whether  there  would  be  a 
standard  percentage  distribution  that 
would  apply  to  all  global  surgeries  or 
whether  the  division  would  vary  by 
procedure. 

We  propose  to  pay  each  physician 
directly  for  the  services  furnished  to  the 
beneficiary  based  on  the  RVUs  of  the 
component  furnished.  This  could  be 
difficult  for  camera  to  administer  if 
physicians  do  not  use  the  appropriate 
modifiers;  overpayments  and/or  denials 


could  result,  and  resolution  becomes 
problematic. 

In  order  to  reduce  duplicate  payments, 
we  could  use  computer  matching  to 
identify  instances  when  several 
physicians  billed  for  services  for  the 
same  patient  within  a  time  period 
around  the  use  of  an  operating  room  and 
check  whether  reduced  modifiers  were 
being  used  appropriately.  However, 
computer-matching  would  not  fully 
resolve  these  issues  because  patients 
may  have  multiple  conditions  and 
several  physicians  may  be  appropriately 
billing  unreduced  modifiers  during  any 
given  time  period.  Detailed  medical 
review  to  determine  legitimate 
unmodified  bills  from  duphcate  bills 
may  also  be  required  to  the  extent 
administratively  feasible  and  cost 
justifiable.  We  are  consulting  with 
carriers,  physicians,  and  others 
knowledgeable  about  diagnostic  and 
procedure  coding  to  develop  reporting 
conventions  that  will  facilitate 
administration  of  the  policy.  Specific 
reporting  instructions  will  be  issued  by 
carriers  before  the  fee  schedule 
implementation. 

In  the  unusual  cases  in  which  several 
physicians  furnish  post-operative 
services,  the  payment  for  the  post- 
operative services  would  be  divided 
between  the  physicians  based  on  the 
number  of  days  for  which  each 
physician  was  responsible  for  furnishing 
post-operative  care.  In  these  cases,  the 
physicians  would  be  required  to  indicate 
when  responsibility  for  the  post- 
operative care  shifted  from  one 
physician  to  the  other  so  that  carriers 
could  calculate  the  payments  on  an 
individual  case  basis. 

We  also  considered  establishing  a 
standard  split  (for  example,  5  percent 
pre-operative.  80  percent  intra-operative 
and  15  percent  post-operative)  that 
would  be  applied  to  the  global  fee 
regardless  of  the  procedure  (or 
combination  of  procedures).  This  would 
be  easy  to  administer  and  easy  to 
understand  However,  regardless  of  the 
percentages  we  choose,  it  is  unlikely 
that  we  could  choose  one  that  would 
apply  equitably  to  all  procedures. 

We  will  be  providing  breakdovims  of 
all  surgical  RVUs  on  a  pre-,  intra-,  and 
post-operative  basis.  We  will  use  a 
benchmark  procedure  within  each 
family.  We  will  use  the  percentage 
breakdown  of  components  for  that 
procedure  as  a  standard  percentage  for 
the  whole  surgical  family.  The  following 
table  shows  examples  of  these 
preliminary  percentages  for  families  of 
procedures. 
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4.  Physicians  Who  Assist  at  Surgery 
(CPT  Modifiers  80,  81,  and  82) 

There  are  circumstances  in  which  a 
surgeon  requires  the  assistance  of 
another  physician  in  surgery.  Before 
1991,  S  405.502(a)(9)  provided  that 
payment  for  an  assistant-at-surgery 
could  not  exceed  20  percent  of  the 
prevailing  charge  for  the  surgical 
service.  Section  4107  of  Public  Law  101- 
508  changes  this  amount  to  6  percent  of 
the  prevailing  charge  in  1991,  and 
amends  section  1848(i)  of  the  Act  to 
provide  that  under  the  fee  schedule, 
payment  for  an  assistant-at-surgery  may 
not  exceed  16  percent  of  the  fee 
schedule  amount  for  the  global  surgical 
service.  Section  1848(i)  of  the  Act  also 
provides  that  no  payment  may  be  made 
for  assistants-at-surgery  when  the  most 
recent  data  show  that  for  a  surgical 
procedure  (or  class  of  surgical 
procedures)  the  national  average 
percentage  of  cases  in  which  an 
assistant  was  used  is  less  than  5 
percent.  A  listing  of  procedures  falling 
into  this  category  is  contained  in  section 
5039  of  the  Medicare  Carriers  Manual. 
We  propose  to  set  the  payment  level 
for  assistant8-at-8urgery  at  the  lower  of 
the  actual  charge  or  16  percent  of  the  fee 
schedule  amount  for  the  global  surgical 
service  Section  1848(i)  of  the  Act  sets  16 
percent  as  a  limit,  and  we  believe  that  it 
allows  us  to  select  a  lower  percentage  if 
we  so  choose.  We  propose  to  lower  the 
percentage  from  the  current  20  percent 
to  16  percent,  as  required  by  Public  Law 
101-508. 

5.  Two  Surgeons  and  Surgical  Team 
(CPT  Modifiers  82  and  66) 

We  recogniza  that  there  are  valid 
circumstances  when  the  procedure  being 
done  requires  the  participation  of  two 
surgeons  or  a  sui^gical  team  (more  than  2 
surgeons).  In  these  cases,  the  additional 
physicians  are  not  acting  as  assistants- 
at-surgery,  but  because  of  the  procedure 
(or  procedures)  or  the  patient's 
particular  condition  or  both,  two 


surgeons  or  a  surgical  team  are  required 
to  m.eet  the  patient's  surgical  needs. 

In  the  model  fee  schedule  notice,  we 
stated  that  we  had  no  specific 
inforrr.ation  as  to  whether  the  total  work 
involved  in  performing  a  surgery  is 
greater  when  done  by  two  or  more 
surgeons  than  when  performed  by  a 
single  surgeon.  After  consulting  with  our 
medica!  advisors,  we  believe  that  there 
are  instances  in  which  co-surgeons  or  a 
surgical  tea.m  are  necessary  and  that  the 
payment  amount  should  be  greater  in 
these  instances. 

For  co-surgeons  (modifier  62).  we 
propose  to  continue  the  current 
predominant  carrier  practice  of  paying 
125  percent  of  the  global  fee  and 
dividing  the  payment  equally  between 
the  two  surgeons.  No  payment  would  be 
made  for  an  assistant-at-surgery  in  these 
cases. 

Team  surgery  (modifier  66)  is  only 
necessary  in  unusual  cases.  Under  the 
current  system,  these  procedures  are 
individually  paid  on  a  by  report  basis. 
Although  relafive  values  may  be 
available  for  some  of  the  services 
usually  done  by  a  surgical  team,  our 
medical  advisors  believe  that  each 
situation  is  unique,  and  that  team 
surgery  procedures  should  continue  to 
be  paid  on  a  report  basis.  We  agree,  and 
propose  to  continue  to  allow  our  earner 
medical  consultants  to  determine  the 
payment  amounts  for  team  surgery  on 
an  individual  basis. 

Additional  payment  for  both  modifiers 
62  and  66  is,  of  course,  dependent  upon 
the  carrier  determining  that  it  was 
medically  necessary  to  have  more  than 
one  surgeon  perform  the  surgery. 

6.  Unusual  Services  (CPT  Modifier  221  or 
Reduced  Settees  (CPT  Modifier  52) 

There  are  cases  in  which  the  service 
furnished  is  greater  than  or  less  than 
that  usually  required  for  the  Usted 
procedure.  In  these  cases,  the  unusual 
serv  ices  modifier  (22)  or  the  reduced 
ser\  ices  modifier  (52)  is  used.  In  1988, 
the  BMAD  files  indicated  modifier  22 
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was  reported  in  about  1.5  nuiiion 
allowed  services  and  modifier  52  was 
used  for  almost  4.3  million  allowed 
services  In  recogration  that  some 
fiexibility  18  needed,  we  would  continue 
to  permit  carriers  to  increase  or 
decrease  payment  for  very  unusual 
circumstances,  for  example,  severe 
traur-.a  as  a  result  of  an  automobile 
accident,  based  on  their  review  of 
applicable  medical  recoras  or  other 
documentation.  We  would  expect  these 
cases  to  be  very  rare  because  the  RVU- 
based  payment  would  be  computed  as 
an  average  payment,  recognizing  that 
there  is  variation  among  individual 
patients  treated.  We  would  monitor  the 
use  of  these  modifiers  to  prevent  their 
excessive  use  and  the  creation  of  local 
rather  than  national  RVUs. 

7.  Multiple  Modifiers  (CPT  Modifier  99) 

Carriers  vary  in  how  they  pay  for  and 
process  claims  with  multiple  modifiers. 
In  practice,  a!!  modifiers  that  apply  are 
used  on  the  claim  unless  the  carrier's 
claims  processing  system  cannot  accept 
multiple  modifiers  In  that  case  the  CPT 
modifier  "99"  is  used  tc  Hag  the  claim 
for  manual  processing. 

A  national  policy  regarding  the 
application  of  multiple  modifiers  is 
necessary  in  order  to  establish 
nationally  uniform  and  consistent 
payments.  There  are  several  different 
approaches.  We  could  apply  each  of  the 
separate  payment  adiustments  that 
apply  to  each  modifier  liowever,  under 
this  option,  the  potential  exists  for  the 
payment  to  far  exceed  what  the 
payment  would  have  been  for  the 
procedure  without  modifiers.  Moreover, 
the  appropriatenes-s  of  the  payment 
adiustments  becomes  increasingly 
difficult  to  judge  when  there  are  multiple 
modifiers 

Another  possibiUty  is  to  specifically 
hmit  the  total  payment  adjustments  the; 
could  be  made  to  a  fixed  percentage  of 
the  base  payment  for  the  procedure  For 
example,  we  could  limit  pavment  to  no 
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more  than  160  percent  of  the  global  fee. 
regardless  of  the  number  of  modifiers 
that  apply.  However,  this  policy  could 
be  difficult  to  define  and  to  apply  since 
several  of  the  most  commonly  used 
modifiers  are  used  when  more  than  one 
procedure  is  performed  (for  example, 
multiple  suqiienes  and  bilateral 
surgenesl. 

A  third  option  is  for  us  to  specifically 
limit  the  number  of  modifiers  that  could 
apply  For  example,  we  might  only 
adjust  payment  for  a  maximum  of  two 
modifiers.  Physicians  would  be 
instructed  to  include  a  maximum  of  two 
modifiers  on  the  bill  and  carriers  would 
apply  the  applicable  modifier  policies  if 
they  determined  that  the  two  modifiers 
were  appropriate 

In  many  cases,  multiple  modifiers  are 
now  used,  for  example,  to  identify 
services  furnished  m  an  HMSA  that 
qualify  f'"i  .lubsequent  bonus  payments. 
We  bt-hpve  with  further  study  we  can 
dramatically  reduce  the  magnitude  of 
the  problem  by  examining  other 
reporting  methods.  We  are  continuing  to 
analyTe  the  use  of  multiple  modifiers 
und  will  develop  operational 
instnirtions  to  earners  on  how  to  pay 
for  claims  with  multiple  modifiers. 

8.  Multiple  Patients  and  Single  Patient 
Modifiers  on  N'ursing  Home  Visit  BiHs 
(IICPCS  Alpha  Numeric  Modifiers  MP 
and  SP) 

The  multiple  patient  (MP)  and  single 
patient  (SP)  modifiers  are  currently  used 
to  identify  visits  to  patients  in  nursing 
homes  (other  than  patients  receiving 
covered  Part  A  care  in  SNFsJ  Our 
current  payment  policy  limits  payment 
for  routine  visits  to  MPs  in  these 
facilities  to  payment  that  would  be 
made  for  a  follow-up  office  visit. 
Payment  for  a  routine  visit  to  an  SP  in 
one  of  these  facilities  is  limited  to  what 
payment  would  be  for  a  follow  up  home 
visit.  Payment  for  a  visit  to  treat  an 
acute  condition  is  made  at  whatever 
visit  level  refiects  the  services  furnished. 
regardless  of  the  number  of  patients 
seen  at  the  facility. 

We  propose  to  pay  for  all  visits  to 
patients  in  facilities  classified  by 
Mf*dicare  as  SNFs  or  by  Medicaid  as 
NTs  without  regard  to  the  number  of 
patients  the  physician  sees  at  the 
facility  We  believe  that  this  change 
from  longstanding  policy  is  appropriate 
because  the  relative  values  for  the 
86".  vices  will  refiect  the  physician  work 
in  the  visit  lo  a  SNF  or  NF  patient 
Moreover,  we  believe  that  the 
overwhelming  majority  of  visits  to  these 
facilities  involve  seeing  more  than  one 
pp  ii-n'  .Additionally.  Public  Law  100- 
2(X!  essentially  removed  the  staffing 
dis* 'notions  between  NFs  and  SNFs;  we 


have  never  applied  the  multiple  visit 
policy  to  SNFs.  Therefore,  the  payment 
amounts  for  visits  to  these  patients 
would  reflect  the  physician  work  and  no 
modifier  would  be  appropriate.  In 
computing  practice  expense  and 
malpractice  RVUs  for  these  visits,  we 
would  base  the  allowance  on  charge 
data  for  all  services  without  regard  to 
whether  a  single  or  multiple  patient 
modifier  is  present.  Thus,  the  RVU 
would  reflect  the  weighted  average 
costs  for  the  mix  of  patients  seen. 

9  Modifiers  That  Would  Not  Affect 
Payment  Levels 

The  presence  or  absence  of  the 
following  modifiers  would  not  increase 
or  decrease  payment  levels  under  the 
physician  fee  schedule,  although  the 
modifiers  may  continue  to  be  used  for 
administrative  purposes,  including 
utilization  reviews, 

a  Current  CPT  modifiers  that  would 
not  affect  payment. 

•  20  Microsurgery. 

•  23  Unusual  anesthesia. 

•  32  Mandated  services, 

•  47  Anesthesia  by  surgeon. 

•  75  Concurrent  care. 

•  76  Repeat  procedure  by  same 
physician. 

•  77  Repeat  procedure  by  another 
physician. 

•  90  Reference  laboratory. 
Similarly,  we  expect  to  exclude  from 

consideration  for  payment  purposes  CPT 
codes  for  special  services  and  reports 
that  serve  a  similar  purpose  as  the 
unusual  services  modifier  (CPT  codes 
99000-99090)  For  example: 

•  "After  hours"  services  codes  99050 
and  99052. 

•  Extra  supplies  aad  materials  codes 
tWOTO  and  99071. 

•  Prolonged  physician  attendance 
codes  99150  and  99151. 

•  Unusual  travel  code  99082. 

b.  HCPCS  alpha-numenc  modifiers 
that  would  not  affect  fee  schedule 
payment  amount. 

•  AT  (Acute  treatment). 

•  ET  (Emergency  treatment). 

•  LT(Left  side  of  body). 

•  RT  (Right  side  of  body). 

•  SF  (Second  opinion  ordered  by  a 
PRO). 

•  YY  (Second  surgical  opinion). 

•  ZZ  (Third  surgical  opinion). 
We  plan  to  establish,  for 

administrative  purposes  only,  modifiers 
to  identify  monitored  anesthesia  care 
end  to  identify  office  visits  furnished 
solely  by  a  non-physician  practitioner 
under  the  "incident  to  a  physician's 
service"  provision.  These  changes 
would  be  made  in  the  final  rule. 


c.  Carrier-unique  local  modifiers 
(HCPCS  level  3  modifiers  beginning  with 
IJie  letters  w  through  z). 

No  payment  differential  would  be 
allowed  based  on  carrier-unique  local 
modifiers,  although  carriers  may 
continue  to  use  carrier-unique  local 
modifiers  for  medical  review,  screening, 
and  administrative  purposes. 

10,  Travel 

We  considered  whether  there  were 
circumstances  in  which  separate 
payment  for  physician  travel  expenses 
would  be  appropriate.  Based  on  our  own 
analysis  of  carrier  practices  and  other 
information  as  well  as  the  advice  of 
carrier  medical  directors,  we  propose 
not  to  make  separate  payment  for  these 
expenses.  We  believe  that  travel 
expenses  incurred  by  physicians  are 
viewed  as  part  of  the  practice  expense 
of  a  medical  practice  and  therefore 
compensated  adequately  through  the 
practice  expense  component  of  the 
relative  value  for  a  service.  This  policy 
seems  consistent  with  the  statutory 
provisions  governing  how  practice 
expense  must  be  calculated  under  the 
fee  schedule. 

D.  New  Physician/Practitioner 
Adjustment 

1,  General  and  To  Whom  It  Applies 

In  S  415.3fl(d),  we  propose  to  reduce 
the  fee  schedule  payment  for  physicians 
and  independently  practicing  PTs  and 
OTs  who  are  in  their  first  through  fourth 
years  of  practice  if  certain  conditions    ■ 
are  met.  This  reduction  for  new 
physicians  is  required  by  section 
1848(a)(4)  of  the  Act.  as  added  by 
section  4106(b)  of  Public  Law  101-508. 
The  reduction  for  new  PTs  and  OTs  in 
independent  practice  is  required  by 
section  1842(b)(4)(F)  of  the  Act. 

Section  1842(b)(4)(F)(i)  of  the  Act 
applies  the  new  physician  reductions 
not  only  to  the  determination  of 
reasonable  charge  payment  for 
physicians  in  their  first  4  years  of 
practice,  but  also  to  other  health  care 
practitioners  paid  under  fee  schedules. 
The  definition  of  "health  care 
practitioner"  at  sccfion 
1342(b)(4)(F)(ii)(I)  includes  PTs  and  OTs. 
PTs  and  OTs  in  independent  practice 
must  be  paid  on  the  basis  of  reasonable 
charges  until  January  1, 1992  when 
payment  for  their  services  must  be  set  at 
the  rates  contained  in  the  fee  schedule 
for  physician  services.  Because  the 
provisions  of  section  1842(b)(4){F)(i) 
apply  to  PTs  and  OTs  in  independent 
practice  whether  paid  on  a  reasonable 
charge  or  on  a  fee  schedule  basis,  the 
reductions  will  continue  to  apply  to 
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these  practitioners  when  payment  for 
their  services  is  made  under  the 
physician  fee  schedule.      : 

2.  Exceptions 

In  S  415.38(b)(2),  we  specify  that  the 
reduction  required  in  this  paragraph 
does  not  apply  to  primary  care  services 
furnished  by  physicians  as  defined  in 
section  1842(i)(4)  of  the  Act  or  to 
services  furnished  by  physicians  or  PTs 
or  OTs  in  a  rural  area  as  defined  in 
section  1886(d)(2)(D)  that  is  designated 
under  section  332(a)(1)(A)  of  the  Public 
Health  Service  Act.  as  an  HMSA.  The 
definition  of  "primary  care"  services  is  a 
longstanding  statutory  definition. 
Similarly,  the  definition  of  a  "rural  area" 
as  defined  in  section  1886(d)(2)(D)  that 
is  designated  under  section  332(a)(1)(A) 
of  the  Public  Health  Ser\'ice  Act  as  an 
HMSA  has  long  existed  within  the 
hospital  prospective  payment  system 
regulations  at  S  412.62(0(l)(iii)- 

3.  Amounts  of  Adjustments 

In  S  415.38(d)(3),  we  set  forth 
proposed  amounts  of  adjustment  for  the 
services  of  new  physicians.  As  specified 
in  section  1848(a)(4)  of  the  Act,  the 
payment  for  the  8er\'ice  of  a  new 
physician  would  be  80  percent  of  the  fee 
schedule  amount  in  the  first  year,  85 
percent  of  the  fee  schedule  amount  in 
the  second  year,  90  percent  of  the  fee 
schedule  amount  in  the  third  year,  and 
95  percent  of  the  fee  schedule  amount  in 
the  fourth  year.  These  adjustments 
would  be  applied  to  the  fee  schedule 
payment  amount  calculated  under 
5§  415.20  and  415.40. 

4.  Years  of  Practice 

In  §  415.38(c).  we  set  forth  proposed 
definitions  of  "years  of  practice"  for 
purposes  of  determining  which  payment 
adjustment  applies  during  a  period  as 
specified  in  section  1848(a)(4)  of  the  Act. 
Specifically,  we  propose  that  the  "first 
year  of  practice"  is  the  first  full  CY 
during  the  first  6  months  of  which  the 
physician  or  independently  practicing 
PT  or  OT  furnishes  professional  services 
for  which  payment  may  be  made  under 
Part  B  plus  any  portion  of  the  prior  CY  if 
that  prior  year  does  not  meet  the  first  6 
months  test. 

We  propose  that  the  second,  third, 
and  fourth  years  of  practice  be  the  first, 
second,  and  third  CYs  respectively, 
following  the  first  year  of  practice,  as 
specified  in  section  1848(c)(3)  of  the  Act. 
Thus,  if  a  physician  first  begins 
practicing  and  billing  Medicare  in  March 
of  1992.  he  or  she  would  be  considered 
in  the  first  year  of  practice  from  March 
of  1992  through  December  of  1993  since 
the  first  CY  in  which  services  were 
furnished  throughout  the  January  to  June 


period  would  be  1993.  In  1994,  he  or  she 
would  be  in  the  second  year  of  practice. 

These  reductions  would  apply  to  each 
physician  based  on  his  or  her  status  as  a 
"new  physician",  regardless  of  whether 
the  new  physician  is  a  member  of  a 
group  practice.  This  is  a  change  from  the 
comparable  longstanding  policy  for 
setting  customary  charges  for  new 
physicians. 

Until  now,  the  customary  charge  for  a 
group  practice  became  the  customary 
charge  of  a  new  physician  who  joined  a 
group  practice.  Therefore,  a  new 
physician  who  joined  a  group  practice 
was  insulated  from  the  restrictions  on 
customary  charges  for  new  physicians, 
and  was  bound  by  the  customary  charge 
of  the  group.  However,  effective  January 
1, 1992.  the  new  physician  reductions 
will  apply  to  all  physicians,  regardless 
of  the  type  of  practice  in  which  they 
participate. 

There  is  no  basis  in  the  law  for 
excluding  members  of  group  practices 
from  the  specific  provisions  of  section 
1848(a)(4)  of  the  Act.  Moreover,  one  of 
the  foremost  goals  of  the  physician  fee 
schedule  is  to  maximize  equity  among 
physicians.  To  exempt  a  physician  from 
the  new  physician  reductions  based  on 
the  nature  of  the  practice  in  which  they 
choose  to  participate  would  be  contrary 
to  that  goal.  Because  of  the  prior 
exclusion  of  members  of  groups  from  the 
new  physician  provisions,  carriers 
would  be  instructed  to  identify  all 
physicians  who  have  less  than  4  years 
practice  as  of  January  1.  1992. 

E.  Participating  Physician  Differential 

Section  1842(h)  of  the  Act.  as  enacted 
by  Public  Law  98-369  (the  Deficit 
Reduction  Act  of  1984,  enacted  on  July 
18. 1984).  defined  a  "Medicare 
participating  physician  or  supplier"  as 
one  who  agrees  voluntarily  to  accept 
Medicare  payment  as  payment  in  full  for 
all  pari  B  services.  Cher  the  years  a 
number  of  incentives  have  been 
estabhshed  in  the  law  to  encourage 
physicians  and  suppliers  to  participate 
in  the  program.  One  of  the  most 
important  of  these  incentives  is  a  higher 
payment  for  Medicare  services 
performed.  Under  the  customary, 
prevailing,  and  reasonable  charge  rules 
set  forth  in  section  l&42[b)[4)(A)(iv)  of 
the  Act.  the  nonparticipating  physician 
reasonable  charge  for  a  service  may  not 
exceed  95  percent  of  the  participating 
physician  prevailing  charge  for  a 
service. 

Under  the  physician  fee  schedule,  as 
specified  in  section  1848(a)(3)  of  the  Act. 
the  participating  physician  differential 
has  been  retained.  More  precisely, 
payments  lo  nonparticipating  physicians 
may  not  exceed  95  percent  of  the  fee 


schedule  amount,  (As  under  the  old 
rules,  the  participating  physician 
differential  apphes  to  services  furnished 
by  a  physician  or,  incident  to  a 
physician's  service.)  During  the 
transition  years,  nonparticipating 
physicians  may  receive  a  payment  no 
larger  than  95  percent  of  the  transition 
payment  amount  payable  to  a 
participating  physician  for  the  same 
service.  The  participating  physician 
differential  must  be  taken  into  account 
in  calculatmg  the  budget  neutral  CF  for 
1992. 

F.  Health  Manpower  Shortage  Area 
Bonus  Payment 

Under  section  1833(m]  of  the  Act. 
payments  in  addition  to  the  amounts 
otherwise  payable  under  Part  B  are 
made  to  physicians  who  furmsh  covered 
services  to  Medicare  beneficiaries  in 
designated  HMSAs,  Section  6102;d]  of 
Public  Law  101-239  amended  section 
1833(m)  to  increase  the  amount  of  this 
bonus  payment  from  5  percent  to  10 
percent  for  services  furrushed  after 
December  31. 1990.  In  addition,  the 
amendment  broadened  the  applicability 
of  the  bonus  to  include  all  designated 
HMSAs,  elimmating  the  restnction 
under  pnor  law  to  Class  1  and  2  areas. 
These  manpower  shortage  areas,  which 
are  identified  by  the  PHS  under 
8tatutor>'  guidehnes,  include  both  rural 
and  urban  areas,  and  bonus  payments 
may  be  made  m  both  rural  and  urban 
areas  as  of  January  1  1991  Under  the 
statutory  authority  cited  above,  the 
bonus  would  be  applied  to  payment 
amounts  derived  from  the  fee  schedule 
(or  under  the  transition  rules]  beginning 
in  1992.  The  HMSA  bonus  is  a  payment 
made  in  addition  to  any  amount  payable 
under  the  fee  schedule. 

G.  Comparability  and  Inherent 
Reasonableness  Rules 

1.  Comparability  Rule 

Under  the  Medicare  Part  B  customary, 
prevailing,  and  reasonable  charge 
payment  methodology  currently  used  to 
compute  physician  pa\-men1s.  a 
statutory  provision  referred  to  as 
"comparability"  authorizes  adjustments 
to  the  payment  amounts  that  would 
otherwise  apply,  Section  1842(b)(3)(B)  of 
the  Act  provides  that  reasonable  charge 
payments  m.ust  not  be  higher  than  the 
carriers'  private  business  pajTuents  to 
their  own  policyholders  and  subscribers 
for  comparable  8er\-ice8  under 
comparable  circumstances.  For  a 
number  of  reasons,  some  carriers  have 
found  it  difficult  to  enforce  this 
provision  vigorously,  while  others  have 
applied  the  principle  more  strictly. 
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while  the  provisions  of  Public  Law 
un-239  eetabhshinn  the  physician  fee 
sched\iie  did  not  directly  address  the 
continued  applicability  of  the 
comparability  ruJe  under  the  fee 
schedule.  Public  Law  un-508  did 
include  a  provision  making  it  clear  that 
payments  under  the  fee  schedule  are  not 
subiec!  to  the  comparability  adjustment. 
Specifically,  section  4118(k)  of  Public 
Uw  101-606  amended  section  ia4B(i)  of 
the  Act. 

2  Inherent  Rpasonablenpss  RuIp 

L'nder  the  cwstomary,  prevailing,  and 
reasonable  charge  payment  system  used 
to  compute  physician  payments,  the 
Secretary  is  authorized  by  sections 
1842(b)  (8)  and  (9)  of  the  Act  to  establish 
special  reasonable  charge  limits  for 
physicians'  services  when  Medica.-c 
prevail' n.s  charges  are  found  to  be 
jjroftslv  excessive"  or  "grossly 
defiderit"  According  to  the  statute 


these  authorities  exist  so  that  the 
Secretary  is  able  to  correct  aberrant 
charges  that  are  determined  to  be 
"inherently  unreasonable  "  and  to 
8ut>8titute  a  reasonable  charge  that  is 
realistic  and  equitable  ' 
While  the  Public  Law  101-239 
provisions  establishing  the  physician  fee 
schedule  did  not  directly  address  the 
continued  applicability  of  the  inherent 
reasonableness  adjustment  authority 
under  the  fee  schedule.  Public  Law  101- 
508  did  clarify  this  point.  Section  4118(k) 
of  I^ublic  Law  101-506  amended  section 
1848(i)  of  the  Act  to  prohibit  any  use  of 
the  l»42(b)(8)  and  1842(b)(9)  inherent 
reasonableness  authorities  to  adjust 
payment  amounts;  computed  under  the 
fee  schedule 

Vn.  Limiting  Charge  on  Nonparticipating 
PhysiciaxM 

Section  184B(gl  of  the  Aft  limits  the 
nmount  that  nonparticipating  physicians 


can  charge  beneficiaries  called  the 
'limiting  charge".  Effective  January  1. 
1991,  the  luniting  charge  replaced  the 
Maximum  Allowable  Actual  Charge 
(MAAC).  The  MAAC  was  specific  to 
each  physician  because  it  was  based  on 
physicians'  actual  historical  charges. 
The  limiting  charge  continues  to  reflect 
physicians'  histoncal  actual  charge  until 
1983.  Beginning  January  1, 1903,  the 
limiting  charge  will  be  based  solely  on 
the  payment  allowance,  that  is,  the  fee 
schedule  amount. 

Effective  January  1, 1991,  the  limiting 
charge  is  the  same  percentage  {but  no 
more  than  25  percent)  above  the  1991 
prevailing  charge  for  nonparticipating 
physicians  as  the  percentage  by  which  a 
physician's  1990  MAAC  exceeded  the 
1990  prevailing  charge  for 
nonparticipating  physicians. 


Example 


A    1980  MAAC - 

B    <a90  C^'waillng  0\atg« 

0   1001  PTwSfcig  CTarga 
t.  isei  UnMng  Charga  (0 


o8!WW#n  A  ftno  H .. 


ncf— d  t>v  iCNMr  o(  C  Or  25%)- 


Or  X 


Dr  Y 


S1150 

tiooo 

15* 
$1050 
S1207 


$1300 

$1000 

30% 

$1050 

$1312 


For  evaluation  and  management 
services  (visits  and  consultafionsl  m 
1991  only,  limiting  charge  is  the  same 
percentage  {but  no  more  than  40 


percent)  above  the  1991  prevailing 
charge  for  nonparticipatms  physicians 
ds  the  percentage  by  which  a 
physician  8  1990  MAAC  exceeded  the 


1990  prevailing  charge  for 
nonparticipating  physicians. 


Exampte  .Fvatuasor  t  Manapafnant  Sarvtcaa) 


A    1990  MAAC 

8.  1990  orwailng  Owgs  „, 

C.  Pwcinaga  CMtaranca  Baiwaan  A  and  B 

0    1981  PTWwaAng  Owga  

e    '99'  LifTrtng  Jharge  (D  ncraataO  try  lowrer  o* 


ex  *C  parcerK). 


Dr  X 


Dr.  Y 


S1300 
$1000 
30% 
SIOSO 
11385 


$1500 
$1000 
50% 
$10W 
$1470 


Effective  January  1   1992.  a 
nonparticipating  physician's  limiting 
charge  is  the  sa.nie  percentage  |.but  no 


more  than  20  percent]  above  the  1992  fee 
schedule  amount  for  nonparticip^itin^ 
physicians  as  the  percentagp  by  which 


the  physician's  1991  limiting  charge 
exceeded  the  1391  prevailing  charge  for 

nonparticipating  physicians. 


Exannita 


A    1M1  Limiting  CTiarQa   .._____________„_„_____._. 

8    1991  PrevMling  Charga 

C.  Pwrwrrtapa  Ow^arwx©  OoTwwwi  A  and  B ..    ....w,— 

D.  1992  F«a  Scfta<Ju*a  Amount  ._ 

E.  1962  Lnvang  C^larQa  (D  tncraaaaci  t>v  Kwar  o(  C  or  20  parcanQ.. 


Dr,  X         j 

Or   Y 

} 
$1207  50  1 

$1312.50 

$1050  1 

$1050 

15% 

25% 

$1100 

$1100 

$1265 

$1320 

Effective  laniiary  1. 1993.  and 
thereafter,  the  limiting  charge  is  115 


percent  of  the  fee  schedule  amount  for 
nonparticipating  physicitins. 


Exampte 


A.  1993  Fee  Schedula  Amount 

B  1993  Limiting  Charge  (A  Increased  b^  15  percent). 


Dr.  X 


Dr  Y 


5'?00 
S'38C 


S1200 

$1380 


Nonparticipating  physicians  who 
knowingly  and  willfully  bill 
beneficiaries  in  excess  of  the  limiting 
charge  would  be  subject  to  sanctions  as 
specified  in  the  statute, 

Other  Information 

Vin.  Information  Collection 
Requirements 

This  proposed  rule  contains  no 
information  collection  requirements. 
Consequently,  this  rule  need  not  be 
reviewed  by  the  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  [44 
U.S.C.  3501  et  seq.). 

IX.  Responses  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  notice,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "DATE" 
sffction  of  this  preamble,  and  we  will 
respond  to  the  comments  in  the 
preamble  of  the  final  notice. 

X.  Regulatory  Impact  Analysis 

A.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

Executive  Order  12291  {E.O.  12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  mieets  one  of  the  E.O. 
12291  critena  for  a  "m.ajor  n.le":  that  is, 
that  would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
SlOO  million  or  more; 

•  A  major  increase  in  costs  or  prices 
fiT  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
com.petition.  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulator.'  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA,  all  physicians  are  considered 
to  be  small  entities. 


This  proposed  rule  would  implement 
those  portions  of  section  6102  of  Public 
Law  101-239  that  establish:  (1)  A  fee 
schedule  for  physicians'  services;  and 
(2)  a  limiting  charge  to  constrain  the 
amounts  that  non-participating 
physicians  can  charge  Medicare 
beneficiaries  in  excess  of  the  allowed 
charge  for  covered  services  The 
physician  fee  schedule  replaces  the 
existing  customan,-,  prevailing,  and 
reasonable  (CPR)  charge  payment 
system  with  new  standardized  payment 
amounts  computed  as  the  product  of  an 
RVU  for  the  service,  a  G.'\F  for  the  fee 
schedule  area,  and  a  uniform  national 
dollar  CF.  The  statute  requires  that  the 
CF  for  the  first  year  be  budget  neutral 
such  that,  had  the  fee  schedule  applied 
during  1991.  it  would  result  m  the  sam.e 
level  of  aggregate  payments  as  »%  ould  be 
made  under  the  reasonable  charge 
svstem.  The  new  limiting  charge 
replaces  the  MAAC  mandated  by  prior 
law  with  ne\.'  percentage  limits  on  the 
amounts  that  nonparticipating 
physicians  can  charge  beneficiaries  in 
excess  of  the  amounts  allowed  by 
Medicare. 

We  are  preparing  a  regulatory  impact 
analysis  because  the  provisions  of  the 
statute  and  the  proposed  regulations  are 
expected  to  have  majcr  effects  on  the 
distribution  of  Medicare  physician 
payments  across  specialties  and  across 
geographic  areas.  We  anticipate  that 
virtually  all  of  the  approximatelv  500, TiW 
physicians  who  furnish  covered  services 
to  Medicare  beneficiaries  would  be 
affected  by  these  policies.  There  may 
also  be  significant  effects  on  beneficiary 
out-of-pocket  costs  in  some  cases.  Ln 
addition,  we  have  prepared  an  impact 
analysis  to  reflect  our  proposed  change 
in  payment  for  drugs  furnished  "incident 
to"  a  physician's  service.  Under  this 
proposed  rule,  drugs  would  be  paid  for 
outside  the  physician  fee  schedule; 
therefore  changes  in  payment  for  drugs 
would  not  have  to  be  budget  neutral 

In  addition,  because  of  the  complexity 
of  the  physician  fee  schedule  and  the 
larce  numbe,  of  individuals  who  would 
be  affected  by  it,  we  believe  there  may 
be  many  questions  and  comments- 
Based  on  the  comments  we  received  on 
the  Model  Fee  Schedule  published 
September  4. 1990  (55  FR  36178)  we 
expect  a  great  deal  of  interest  in  the 
methodology  for  calculating  the  GPCI 
values,  the  refinements  to  the  relative 
values  for  various  services  from  the 


original  Harvard  worK  it  :ne  later 
versions,  the  calculation  of  the  budge' 
neutral  CF,  the  establishment  of  an 
adjusted  historical  payment  basis  for 
purposes  of  the  transition,  the  revised 
y\i\\  codes  and  descriptors,  and  many 
other  issues.  The  following  discussion 
describes  what  we  know  about  the 
impact  of  the  statute  and  the  proposed 
rule  on  affected  entities  and  is  intended 
to  fulfil!  the  requirements  of  both  E.O. 
12291  and  the  RFA. 

1  Effects  on  Physician  Payments 

c  Impact  estimation  methodology. 
Physician  fee  schedule  impacts  were 
estimated  by  comipanng  predicted 
physician  pavTuents  under  a 
continuation  of  the  current  CPR  cnarge 
payment  system  to  estimated  payments 
under  the  physician  fee  schedule, 
including  the  transition  rules  in  effect 
during  1992  through  1995.  As  explained 
in  detail  in  section  fV.F..  projections  of 
future  payments  were  developed  by 
aging  or  updating  1989  Medicare  claims 
data  from  BMAD  to  reflect  various 
statutory'  changes  and  other  changes. 
Details  on  the  process  of  data  source 
selection,  data  validation,  and  data 
aging  are  provided  in  section  IV. F. 
Throughout  the  impact  analyses  an 
assumption  was  made  that  claims  for  all 
services  would  be  billed  at  or  above  the 
fee  schedule  amount. 

b.  Overall  fee  schedule  impact 
Throughout  the  discussion  below 
regarding  the  impacts  of  fee  schedule 
implementation,  it  is  important  to  bear 
in  mind  that  payment  amounts  for  all 
services  woijd  be  strongly  affected  by 
two  major  factors.  First,  the  transition  to 
the  fee  schedule  as  specified  by  statute 
would  be  asymmetric  because,  in  1992. 
payments  for  relatively  undervalued 
services  would  increase  to  a  greater 
extent  than  pavonents  for  overvalued 
se.'Aices  would  decrease.  Payment 
increases  and  reductions  are  both 
limited  to  15  percent  of  the  fee  schedule 
amount,  therefore,  services  experiendng 
increases  move  a  larger  fraction  of  the 
way  to  the  full  fee  schedule  than 
services  experiencing  decreases.  In 
other  words  the  transition  has  a  net 
cost. 

Because  cf  this  systematic  asvmmelr> 
that  IS  built  into  the  statutory  transition 
rules,  we  must  reduce  p8>meni5  :n  order 
to  re-eStablish  budget  neutrsi.iv  The 
only  statutorily  authonzed  method  for 
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re-establishing  budget  neutrality  is  to 
rrduce  the  ft'*'  schedule  CF  The  effect  of 
Uua  CF  adiustmt'nt  W(;uld  be  to  reduce 
payments  per  ser\  u.e  by  about  6  percent 
by  the  time  of  full  fee  stjhedule 
Implementation  in  1996.  (If  we  could 
have  established  budget  neutrality  in 
1992  by  lowering  all  payments  to 
account  for  the  asymmetrical  transition 
instead  of  only  those  ser\ices  subject  to 
the  full  fee  schedule,  this  adjustment 
v\ould  have  been  2  percent  rather  t^.an  8 
percent  I 

Second,  in  establishing  'hi'  CF.  which 
13  statutorialiy  required  to  be  budijet 
neutral  relative  to  1991  .^pendinv  levels, 
we  would  apply  a  behaviornl 
ad)ustrr.rnt  in  nnticipation  of  physician 
and  beneficiary  responses  to  change's  in 
payment  levels  and  policy 
standardization.  As  explained  in  section 
rV.E.3..  we  would  adopt  the  assumption 
that  responses  per  physician  pracnce 
wouKl  be  sufficient  to  recoup  50  percent 
of  the  nt't  loss  of  Medicare  payments 
that    losing"  physicians  would 
otherwise  experience.  No  volume 
response  t)y    vvinning"  physicians 
would  be  assumed. 

In  order  !u  ai.hieve  budget  neutrality, 
we  reduced  payments  per  service  (that 
IS.  the  price  of  a  service)  by  an 
additional  10.5  percent  by  1996  for  a 
total  CF  reduction  of  16  percent  when 
interaction  between  tiiS  two 
adjustmcnta  is  taken  into  account 

It  is  important  to  emphasize  that  the 
outlay  effect  of  the  statute  in  FY  1996 
would  be  only  a  6  percent  reduction  and 
this  reduction  would  be  phased  in 
gradually  over  the  transition  to  the  fee 
schedule.  Further,  many  factors  could 
intervene  between  now  and  1996  that 
could  affect  these  projections.  Moreover, 
the  actual  effect  on  outlays  could  be 
more  or  less  depending  upon  actual 
responses  to  the  fee  schedule. 

In  addition,  it  is  important  to  consider 
the  effect  of  these  adjustments  relative 
to  overall  increases  in  Medicare 
spending  for  physicians"  services.  Even 
with  the  6  percent  decreases  in 
pajTnents  relative  to  CPR  payments  that 
could  occur  under  these  simulations 
(taking  into  account  interactions 
between  the  CF  adjustments),  we  expect 
the  rapid  rise  in  total  spending  would 
continue  during  1992  to  1996  at  an 
annualized  rate  of  about  10  percent. 
This  converts  to  an  estimated  63  percent 
cumulative  increase  in  ^'^)(^  physician 
expenditures  over  1991  expenditures. 
Put  differently,  despite  the  reductions  in 
payments  per  service  associated  with 
the  fee  schedule  described  above,  total 
physicii.m  ou'Ja>8  would  rise  at  an 
average  annual  rate  of  10.3  percent,  only 
about  1.4  percentage  points  less  than  the 
11.7  percent  increase  th.it  would  be 


expe',ted  under  a  continuation  cf  the 
CPR  payment.  The  10.3  percent  average 
nnr.uai  rate  of  increase  m  physician 
outlays  that  we  expect  between  1992 
and  1996  is  substantially  higher  than 
anticipated  growth  in  the  nation's 
economy  Over  the  same  period, 
nominal  Gross  National  Product  growth 
is  predicted  to  average  6.9  percent 
annually. 

Finally,  recent  payment  reductions 
required  by  Public  Law  101-239  and 
Public  Law  lOI-.V-a  have  affected 
payment  levels  for  all  physicians 
because  the  total  outlay  amount  upon 
which  the  budget-neutral  CF  has  been 
computed  is  less  than  it  would  have 
otherwise  been 

In  the  discussion  below  of  differential 
impacts  by  category  (by  specialty  and 
by  State),  the  effect  of  fee  schedule 
implementation  on  any  individual 
practitioner  would  depend  not  only  on 
his  or  her  spenaUy  and  locality,  but  on 
his  or  her  own  historical  charging 
patterns  and  mix  of  services  furnished. 
For  example,  even  though  family 
practitioners  overall  (or  in  a  given 
locality)  are  expected  to  experience 
increases  in  total  Medicare  payment,  an 
individual  family  practitioner  whose 
historical  charges  were  unusually  high 
or  who  performed  more  procedural 
services  than  is  typical  could  experience 
a  small  increase  or  even  a  decrease  in 
Medicare  payment. 

In  the  tables  included  at  the  end  of 
this  section  (displaying  fee  schedule 
impact  by  specialty  and  State),  the 
estimates  for  Year  1  (1992)  take  into 
account  the  transition  rules,  under 
which  payments  for  some  services  in 
some  localities  would  reflect  a  blending 
of  old  and  new  payment  amounts.  In 
Year  5  (1996),  the  fee  schedule  is  fully 
effective.  The  columns  marked  "Change 
in  Payments  per  Service"  assume  no 
change  in  service  frequencies;  these  are 
the  changes  that  result  simply  from  the 
new  fee  schedule  payment  rates  as 
compared  with  payments  under  the 
CTurent  CPR  charge  payment  system. 
The  columns  marked  "Change  in 
Payments"  lake  into  account  not  only 
the  rate  change  per  service  but  also 
anticipated  changes  in  the  volume  and 
intensity  of  services  in  response  to  the 
fee  changes. 

The  columns  under  the  heading 
"Percent  Incrpiise  in  Total  Budget 
Outlays  undf^r  Fee  Schedule"  do  not 
compare  fee  schedule  payments  to 
hypothetical  payments  under  a 
continuation  of  CPR  charge  payment: 
these  percentages  measure  year-to-year 
(  hanges  in  budget  outlays  for  physician 
payments  m.ide  under  the  f^^e  schedule. 
These  estimates  reflect  not  only  the 
responses  to  the  fee  and  other  changes. 


but  also  all  the  other  anticipated 
payment  updates,  changes  m  volume, 
mix  of  services,  and  enrollment  that  are 
traditionally  part  of  budget  estimation 
for  Medicare. 

c.  Specialty  level  effects.  Table  1  of 
this  section  shows  the  estimated 
percentage  change  in  Medicare 
physician  payment  from  the  old  to  the 
new  payment  system  by  specialty  and 
projected  total  budget  outlays  under  the 
fee  schedule  by  specialty.  In  general, 
those  specialties  that  account  for  more 
visits  and  fewer  procedures  are 
expected  to  experience  larger  total 
increases  in  Medicare  payments  than 
procedurally  oriented  specialties, 
including  surgical  specialties. 

Thus  the  estimates  show,  for  example, 
that  lota!  Medicare  payments  to  family 
practitioners  and  general  practitioners 
would  increase  nationally  at  an  armual 
rate  of  about  15  percent  from  1991  to 
1996,  whereas  the  total  increase  in 
Medicare  payments  to  physicians 
specializing  in  ophthalmologj', 
radiology,  pathology,  and  thoracic 
surgery  would  increase  at  a  lower 
annual  rate  of  about  8  percent.  These 
figures  can  be  compared  against  a 
national  average  rate  of  increase  of  10 
percent. 

Comparing  the  fee  schedule  payments 
against  a  hypothetical  continuation  of 
CPR  rules,  table  1  also  shows  that  on  a 
per  service  basis,  payment  levels  under 
the  fully  phased-in  fee  scnodaie  would 
decrease  by  about  16  percent  across  all 
specialties  (3  percent  during  the  first 
year)  relative  to  the  CPR  Fvstem.  Again, 
results  vary  significantly  by  specialty. 
The  specialties  predicted  to  receive  the 
largest  increases  in  total  Medicare 
payments  relative  to  CPR  charge 
payments  are  general  and  family 
practice,  with  14  and  15  percent 
increases  respectively  in  j-pymep.ts  per 
service  under  the  fully  phased  in  fee 
schedule.  Payments  for  these  two 
specialties  would  be  18  and  17  percent 
higher  than  under  the  CPR  payment 
system  in  1996.  Ophthalmologists  and 
anesthesiologists  are  expected  to 
receive  the  largest  decreases  in  total 
Medicare  payments  relative  to  a 
continuation  of  the  current  system.  Both 
physician  groups  can  expect  a  35 
percent  rei'u.  tion  in  ppyments  per 
service  and  a  16  percent  reduction  in 
payments,  as  compared  against  a 
conti.nuation  of  Cl-R  rules,  when  the  fee 
schedule  is  fully  effective.  (However,  as 
noted  above,  their  increases  in  total 
Medicare  incom.e — including  expected 
growth  in  volume  and  intensity, 
enrollment  increases,  and  annual 
payment  updates — are  expected  to  be 
about  8  percent  per  year  so  that  even 


"losing"  specialties  are  expected  to  have 
higher  Medicare  income  tfaan  they 
currently  receive.)  Chfferences  from  the 
CPR  payment  system  are  much  smaller 
in  the  first  transition  year;  an  8  percent 
reduction  in  payments  per  service  and  a 
3  percent  reduction  in  payments  relative 
to  a  continuation  of  the  CPR  system  is 
e«'tmated  for  both  ophthalmologists  and 
a '^.esthesiologists. 

We  have  explained  that  Medicare- 
covered  services  furnished  by  limited 
licensed  practitioners  who  are  not  MDs 
or  DOs  but  who  are  defined  as 
"physicians"  in  Medicare  law  are 
included  within  the  scope  of  the  fee 
schedule.  Wliile  the  statute  is  clear  on 
tliia  point,  the  Secretary  was  left  with 
some  discretion  to  determine  precisely 
how  these  services  would  be  coded  and 
thus  how  payment  amounts  would  be 
calculated.  As  described  earlier,  we 
propose  to  pay  these  limited  bcensed 
practitioners  the  same  as  MDs  and  DOs 
for  services  billed  under  the  same  CFI 
code  For  those  services  unique  to 
limited  licensed  practitioners,  we  would 
develop  relative  values  based  on  charge 
data 

Included  on  table  1  are  the  effects  of 
the  change  to  fee  schedule  payment  on 
physicians  for  three  of  the  limited 
iiccFised  practitioner  specialties — 
chiropractors,  optometrists,  and 
podiatrists.  Like  all  other  physician 
specialties,  the  limited  bcensed 
pidctitioners  are  expected  to  receive 
increasing  payments  from  Medicare 
from  1991  through  1996.  with  all  three 
gmups  predicted  to  experience  rotes  of 
increase  at  or  above  the  national 
cumcaative  5-year  increase  of  63 
percent  Relative  to  CPR  payments, 
payments  to  optometrists  and 
podiatrists  are  predicted  to  be  higher 
under  the  fee  schedule,  as  they  begin  to 
receive  payments  in  all  cases  on  a  par 
with  MDs  and  DOs  when  they  perform 
die  same  service.  Chiropractors,  whose 
one  Medicare-covered  service  is 
perfc-r.ed  only  by  them,  would  receive 
fee  schedule  payments  based  on 
nat'c-^.al  historical  charges  for  that 
service.  As  a  result,  chiropractors  as  a 
group  can  expect  payments  lower  than 
under  a  continuation  of  the  CPR  rules, 
generally  due  to  the  transition  and 
behaiioral  effects  adjustments  to  the  CF 
explained  earlier. 

Table  2  provides,  by  specialty, 
percentage  changes  in  allowed  charges 
relative  to  the  national  effect  of  the  fee 
schedule  (that  is,  taWe  2  displays 
selected  data  from  table  1  after 
adjustments  for  the  national  effect  of  the 
fee  schedule).  This  Table  shows  the 
relative  ga'Jis  and  losses  by  specialty  as 
compared  to  the  national  average.  For 


example,  while  1996  payments  per 
service  for  intenusts  could  decrease  3 
percent  relative  to  CPR  payments  (see 
table  1),  In  comparison  to  the  average 
for  ell  specialties,  payments  per  service 
for  intemisU  would  be  16  percent  higher 
than  the  naltonal  average. 

AltboDgh  all  specialty  groups  can 
expect  sntaller  gains  or  larger  losses  in 
payments  per  service  than  under  earlier 
published  scenarios  for  reasons 
discussed  above,  the  genera!  pattern  of 
interspecialty  redistribution  is  simitar  to 
that  in  previous  simulations — those 
published  as  part  of  the  early  Harvard 
work,  in  HCFA's  1989  report  to  Congress 
(•  Relabve  Value  Scale  (RVS)  for 
Physician  Services"),  and  in  the  August 
8.  1990  article  in  the  Journal  of  the 
Araencan  Medical  Association  by 
varxjus  HCFA  analysts  However  when 
total  payments  are  considered,  the 
spread  between  specialties  is  reduced 
In  all  these  studies,  use  of  a  payment 
system  based  on  the  relative  value  of 
these  services  as  a  sebstitute  for  the 
present  reasonable  charge  system  has 
consistently  improved  payment  for  visit 
and  consultation  services  relative  to 
procecural  services,  including  surgery 
Our  impact  analysis  by  specialty 
supports  this  generalization  and  is 
therefore  consistent  with  the  earlier 
studies,  although  the  statutory^  formulas 
and  policies  proposed  here  differ  in 
some  vvays  from  the  assumptions  used 
in  those  earlier  efforts 

Also,  in  the  past,  our  impact  analyses 
generally  did  not  incorporate  behavioral 
response  assrimptions.  Use  of  these 
assumptions  does  change  the  pattern  of 
interspecialty  redistnbution  somewhat. 
by  moderating  the  effects  of  the  fee 
schedule  on  "losing"  specialties. 

d  State  level  effects  Tables  3  and  4 
illustrate  the  effects  of  fee  schedule 
imple.mentation  on  Medicare  payments 
by  State,  making  clear  that  the  fee 
schedule  would  redistribute  payments 
not  only  across  specialtira  but  aciooo 
geographic  areas  as  well.  Geographic 
redistribution  would  occur  for  a  number 
of  reasons  Rrst.  the  fee  schedule  would 
replace  the  current  CPR  charge-based 
payment  system  in  which  payments 
vary  greatly  ar.d  8omev%hat  arbitrarily 
among  States  and  localities  (because  it 
is  ha.«ed  on  historical  charging  patterns), 
with  more  standardized  payment  rates 
that  vary  geographically  based  on  actual 
data  pertaining  to  geographic  variation 
m  costs  Second,  physician  specialties 
that  experience  increases  and  decreases 
in  payment  per  service  under  the  fee 
schedule  would  be  coocentrated  m 
different  geographic  areas.  (For 
example,  there  are  mere  surgeons  m 
urban  areas  than  in  rural  areas.)  Third 


the  mjx  of  procedures  performed  varies 
geographically  even  withm  speaalnes 
(General  practitioners  do  more 
procedural  services  in  rura!  areas  than 
in  urban  areas.) 

The  estimates  m  table  3  show  that 
total  Medicare  payments  to  physicians 
nationally  are  expected  to  Increase  at 
an  average  annualized  rate  of  10  percent 
from  1991  to  1996.  with  modesth  higl»er 
increases  ir.  some  States  and  modestly 
lower  increases  in  others  Predicted 
rates  of  increase  vary  from  9  percent  in 
Alaska  Florida,  and  Nevada  to  12 
percent  in  Mississippi  Total  cumulative 
increases  in  Medicare  spending  for 
physicians'  services  from  1991  to  1996 
are  predicted  to  range  from  55  percent  in 
Florida  to  74  percent  in  Mississippi 
(Nationwide  the  cumulative  increase  is 
expected  to  be  83  percent!  As  explained 
earhpf.  these  budget  outlay  estimate! 
take  into  account  no»  only  changes  in 
payments  f)er  service  and  volume/ 
billing  changes  resulting  from  fee 
schedule  implementation  but  also  the 
annual  updates  histonca!  volume  and 
intensity  trends,  enrollment  growth,  and 
other  factors  used  by  the  actuaries  in 
Medicare  budget  estimation. 

Table  3  also  allows  comparison  of  fee 
schedule  payments  by  State  against 
payments  that  would  result  under  a 
hypothetical  continuation  of  the  CPR 
charge  rules  through  1996.  First  year 
payments  per  procedure  would  be 
slightly  higher  than  CPR  payments  in 
several  States;  Minnesota  payments  are 
expected  to  exceed  CPR  payments  by 
the  largest  margin  Relative  to 
continuation  cf  the  CPR  charge  payment 
system,  payments  pe:  service  would  rise 
by  4  percent  and  payments  overall  by  6 
percent.  When  the  fee  schedule  is  fully 
effective.  Kiisaissippi  would  be  the  Stale 
experiencing  the  smallest  reductions  in 
payment  overall  as  a  result  of  the  fee 
schedule.  In  that  Slate,  payments  per 
service  would  be  1  percent  less  than 
they  would  have  tieen  under  a 
continuation  of  the  CPR  payment  rules 
and  payments  overall  would  be  almost 
the  same  as  under  the  CPR  charge 
payment  system  Among  States 
experiencing  the  largest  reductions 
relative  to  the  CPR  system  would  be 
Hawaii.  Flonda.  and  Nevada  kr.  the  first 
transition  year,  physicians  ic  Hawaii  are 
predicted  to  experience  s  9  percent 
reduction  in  payments  per  service  and  a 
3  percent  reduction  m  psymerts  nverall 
When  the  fee  schedule  is  fuiiy  efiective, 
physicians  in  Fionde  and  Nevada 
would  expenervce  a  2o  percent 
reduction  m  paymertB  per  service  and  a 
10  percent  reduction  m  payments 
overall,  relative  to  a  cortmualion  oi  CPR 
payments 
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Finally,  table  4  provides,  by  State, 
percentage  changes  in  allowed  charges 
relative  to  the  national  effect  of  the  fee 
schedule  (that  is.  table  4  displays 
spjected  data  from  table  3  after 
adius'mpnts  for  the  national  effect  of  the 
fee  schedule)  This  table  shows  the 
rflative  gains  and  losses  by  State 
r»-lative  to  the  national  average.  For 
example,  while  1996  payments  per 
service  in  North  Carolina  co-iiH 
decrease  14  percent  relative  to  CPR 
pnyments  (see  table  3).  in  comparison  to 
the  average  for  all  States,  North 
Carolina  would  be  3  percentage  points 
higher  thiia  the  national  average. 

Like  spt-Lirtlty  level  effec's.  tliese 
Stale  level  effects  are  generally 
consistent  with  those  shown  m  earlier 
analyses.  Payments  m  all  States  would 
be  affected  by  the  CF  adjustments  for 
f*--^  tiansition  and  behavioral  effects,  but 
!  le  pattern  of  inter-State  redistribution 
rf-mains  essentially  unchanged. 

There  will  also  be  redistributions  of 
payments  within  States  Changes  in 
payment  levels  could  vary  more  widely 
if  we  C(3mpared  smaller  geographic 
areas  than  States,  such  as  fee  schedule 
areas.  Variation  at  the  fee  schedule  area 
kvel  could  be  greater  than  at  the  State 
level,  since  the  effects  withm  States 
tend  to  offset  one  another  (For  example, 
many  States  contain  both  urban  and 
Piral  areas.  Increases  in  rural  areas  may 
be  offset  by  decreases  in  urban  areas.) 

e.  Effects  of  separate  payment  for 
drugs.  We  have  estimated  the  budgetary 
effects  of  our  proposed  policy  for 
separate  payment  for  certain  drugs.  As 
(  vplained  in  section  IV.A.S.c.  carriers 
generally  base  payment  for  covered 
drugs  on  the  physician  »  estimated  cost 
of  the  drug  using  one  of  the  wholesale 
price  guides  such  as  the  Ri-d  Book. 
which  is  an  annual  pharmac  ists' 
rtjference  published  by  the  Medical 
Economics  Company.  Inc  ,  Oradell.  New 
jersey.  Under  our  proposed  policy, 
carriers  would  be  instructed  to  base 
payment  for  drugs  on  85  percent  of  the 
national  averaae  wholesale  price  of  the 
drug  as  published  in  the  Red  Book  and 
simih'ir  price  listings  Our  policy  would 
therefore  reduce  ptiyments  for  drugs  by 
approximately  $10  million  in  FY  1992. 
$  \0  million  in  FY  HWS,  %M  million  in  FY 
1  N4,  $40  million  m  FT  l'W,=S,  and  $40 
n.illion  in  FY  lt)96. 

2.  Effects  on  Beneficiaries'  Costs  and 
Access  to  Services 

Medicare  beneficianes  incur  out-of- 
pocket  expenses  in  relation  to  their 
Medicare-covered  services  arising  from 
(1)  the  monthly  part  B  premium  ($29  90 
in  1991).  (2)  the  annual  deductible 
(increased  from  $75  in  1990  to  $100  in 
1991).  (3)  the  20  percent  coinsurance. 


and  (4)  balance  billing  (that  is.  billing 
the  beneficiary  for  an  amount  in  excess 
of  the  Medicare  allowed  charge  if  the 
claim  is  not  assigned).  The 
implementation  of  the  .Medicare 
physician  fee  schedule  and  the  limiting 
charge  on  balance  billing  as  required  by 
law  ami  set  forth  in  this  proposed  rule 
would  have  important  effects  on  the 
amounts  of  beneficiary  coinsurance  and 
the  amounts  of  balance  billing 
permitted. 

Concern  about  rising  beneficiary  out- 
of  pocket  costs  has  led  to  an  increasing 
emphasis  over  the  past  several  years  in 
encouraging  physicians'  Medicare 
participation  (which  requ:-ps  accepting 
assignment  for  all  cases),  in  increasing 
assignment  rates,  and  limiting  the 
amounts  of  balance  billing.  In  fact,  since 
Public  Law  98-369  (the  Deficit  Reduction 
Act  of  1984)  established  the 
p.irticipating  physician  program  with  its 
differential  payment  rates  for 
participating  and  nonparticipattng 
physicians,  enrollment  in  the  Medicare 
participating  physician  program  has 
increased  to  44.1  percent  (April  1990 
figure).  Creation  of  the  KL\AC  limits  on 
balance  billing  (enacted  as  part  of 
Public  Law  99-509)  gave  physicians  an 
additional  incentive  to  participate. 
Participating  physician  charges 
represented  approximately  63  percent  of 
Medicare  physician  covered  charges 
daring  CY  1990.  At  the  same  time. 
dHsignment  rates  have  also  increased 
s'eadily  so  that  by  CY  1990  the 
assignment  rate  based  on  total  charges 
(physician  and  suppliers)  had  increased 
to  85.3  percent.  With  this  increase  in 
assigned  claims  and  the  MAAC  limits 
thdt  took  effect  in  1987,  balance  billing 
decreased  from  its  CY  1986  high  of  $2.9 
billion  to  a  CY  1990  total  of  $2^2  billion, 
unadjusted  for  Inflation  or  enrollment 
growth  during  this  period. 

Offsetting  these  declines  in  balance 
billing  have  been  the  recent  mcrease  in 
tlie  deductible  already  mentioned,  and 
continuing  annual  increases  in  the 
premium  ra'e  and  increases  in  the 
b  mounts  of  coinsurance  as  the  charges 
per  service  and  volume  and  intensity  of 
services  have  grown  Beneficiaries' 
aggrega'e  coinsurance  liabilities  have 
increased  at  the  same  rate  as  part  B 
benefit  expenditures,  about  15  percent 
annually  (The  coinsurance  rate  has 
r-mained  constant  at  20  percent  ) 

The  net  effect  of  all  these  factors  on 
beneficiary  out-of-pocket  costs  has  been 
as  follows.  Medicare  has  paid  an 
increasing  fraction  of  the  total  physician 
bill  (up  from  53  percent  in  1977  to  61 
percent  in  1987),  However,  because  total 
physician  expenditures  have  risen  so 
much,  beneficiaries  have  had  significant 
increases  in  out-of-pocket  costs  (even 


though  they  represent  a  smaller  fraction 
of  total  costs).  These  out-of-pocket  costs 
include  premiums  paid  to  both  Medicare 
and  supplemental  (Medigap)  insurers  as 
well  as  amounts  paid  directly  to 
physicians. 

Under  the  fee  schedule,  some 
beneficiaries  would  pay  more 
coinsurance,  while  others  would  pay 
less,  depending  on  the  effects  of  the  fee 
schedule  in  their  fee  schedule  area  and 
the  mix  of  services  they  receive. 
Typically,  coinsurance  for  visits  and 
consultations  would  increase,  while 
coinsurance  for  surgical  and  imaging 
services  would  decrease.  On  the  other 
hand,  virtually  all  beneficiaries  who 
receive  services  from  nonparticipattng 
physicians  would  benefit  from  the  more 
stringent  balance  billing  hmits.  And,  the 
numbers  of  participating  physicians  and 
assigned  claims  would  hkely  increase  as 
more  physicians  find  the  higher  payment 
rates  available  to  participating 
physicians  outweighing  the  possibility 
for  income  enhancement  through 
balance  billing. 

A  simulation  done  with  1987  data  in 
conjunction  with  the  October  1989 
Report  to  Congress:  Medicare  Physician 
Payment,  under  assumptions  similar 
although  not  identical  to  those  later 
enacted  into  law.  showed  that  while  the 
percentage  of  beneficiaries  who  have 
coinsurance  liability  from  0  to  $100 
would  decrease  slightly  and  the 
percentage  with  liability  from  $101  to 
$250  would  increase  slightly,  there 
would  be  no  appreciable  change  in  the 
percentage  with  liability  of  $500  or  more 
A  more  recent  HCFA  simulation  that 
applied  a  115  percent  balance  billing 
limit  to  1988  claims  data  (without  fee 
schedule  effects)  predicted  that  total 
balance  billing  would  be  reduced  by 
approximately  two-thirds — more  than 
offsetting  the  slight  increases  in 
coinsurance  for  the  typical  beneficiary. 
Balance  billing  of  more  than  $1,000  per 
year  would  be  almost  eliminated  and  90 
percent  of  beneficiaries  who  pay 
balance  bills  would  pay  less  than  $100 
(,is  opposed  to  74  percent  currently). 
Based  on  the  Report  to  Congress 
simulation,  beneficiary  cost  sharing 
would  be  sharply  decreased  by  the 
effects  of  the  fee  schedule  and  the 
billing  limit  changes,  (This  simulation 
assumed  the  old  law  deductible  of  $75 
and  a  120  percent  balance  billing  limit.) 
The  percent  of  beneficiaries  with  total 
liability  of  over  $1000  for  physician 
services  would  be  reduced  from 
approximately  5  percent  to 
approximately  1  percent  and  there 
would  also  be  decreases  in  the 
percentages  with  liability  in  the  $250  to 
$500  range  and  in  the  $501  to  $1,000 
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range.  None  of  these  simulations 
estimated  the  likely  increase  in 
assignment  rates  under  the  new  billing 
limits,  which  wouW  make  the  amounts 
of  balance  billing  even  smaller. 

In  a  Summer  1990  article  in  Inquiry, 
Janet  B.  Mitchell  and  Terri  Menke 
analyzed  possible  effects  of  the 
physician  fee  schedule  and  balance 
billing  limit  on  beneficiary  out-of-pocket 
costs,  using  their  own  simulation  model 
(derived  in  part  from  work  done  by  the 
PPRC  staff).  Using  somewhat  different 
assumptions  from  the  HCFA  models  and 
a  1986  data  base,  they  reached 
conclusions  similar  to  those  listed 
above — the  slight  increases  in 
coinsurance  were  more  than  offset  by 
large  decreases  in  balance  biUing  for 
most  beneficiaries.  In  addition,  they  did 
some  analysis  of  the  effects  by 
beneficiary  subgroup.  Two  points  seem 
noteworthy.  First,  they  observed  that 
since  primary  care  (usually  physician 
visits)  makes  up  a  large  proportion  of 
Medicare  billings  in  rural  areas, 
coinsurance  increases  for  visits  under 
the  fee  schedule  may  hit  harder  in  some 
rural  areas  (where  historical  charges 
were  lower  than  the  new  fee  schedule 
amounts).  However,  balance  billing  is 
also  more  prevalent  in  rural  areas  and 
thus  rural  beneficiaries  may  benefit 
disproportionately  from  the  new  balance 
billing  limit. 

A  second  insight  provided  by  Mitchell 
and  Menke  is  that  the  balance  billing 
limits,  which  assist  beneficiaries  in  all 
demographic  subgroups,  constitute  a 
sort  of  "catastrophic  coverage  program' 
for  high  cost  patients.  Their  simulations 
show  that  pabents  with  multiple 
hospital  admissions  may  experience 
decreases  in  out-of-pocket  costs 
averaging  about  30  percent  reduci.ng 
their  costs  by  $700  to  $800.  This  point  is 
supported  by  our  simulation  data  cited 
above,  which  showed  sharp  decreases 
in  the  numbers  of  beneficianes  with 
balance  billing  liability  of  $1000  or  more 
under  a  115  percent  limit. 

Finally,  some  have  hypothesized  that 
benef.ciaries  w^ll  further  benefit  from 
implementation  of  the  fee  schedule 
because  it  may  equalize  incentives  to 
physicians  across  procedures.  On  the 
basis  of  revenues,  physicians  should  be 
more  financially  neutral  in  choosing 
procedures.  TTiis  could  result  in  more 
appropriate  care  being  furnished  to 
Medicare  beneficiaries.  We  welcome 


comments  on  the  question  of  whether 

shifts  in  the  services  provided  to 
beneficiaries  are  likely  to  result  from 
implementation  of  the  fee  schedule  and. 
if  so.  what  impact  this  might  have  on 
patient  care. 

3.  Effects  on  Carriers 

The  major  costs  and  workloads 
associated  with  the  transition  to  the 
physician  fee  schedule  and  balance 
billing  limits  are  incurred  in  the  first  two 
years  for  systems  chaugeo  and  the  need 
for  increased  capacity  to  train  providers 
and  respond  to  beneficiary  inqui.ries. 
Ongoing  carrier  costs  associated  with 
maintenance  of  the  fee  schedule  and 
balance  billing  limits  are  expected  to  be 
minimal. 

In  FY  1991,  carriers  w.ll  spend  ar 
estimated  S38^  million  on  activities 
related  to  implementation  of  these  two 
physician  payment  provisions.  Limiting 
charge  instructions  were  implemented  in 
January  1991.  Carriers  were  allocated 
$1.85  million  for  responding  to 
beneficiary  inquines  related  to  balance 
billing.  In  addition,  $9.1  miiijon  is 
expected  to  be  expended  for 
professional  relations  (carrier 
comirimicahon  with  physicians  and 
physician  organizations).  The  major 
portion  of  additional  funds  needed  by 
carriers  to  implement  the  physician  fee 
schedule  is  the  $22.9  milhon  to  be  spent 
on  standardizing  coding  conventions, 
developing  new  claims  processing 
software,  calculating  historical  payment 
amounts  for  the  transition,  standardizing 
the  global  surgical  definition  and  other 
standardization  requirements. 

In  FY  1992.  funds  would  also  be 
needed  to  complete  the  standardization 
of  coding  conventions,  the  global 
surgical  package,  and  other  claims 
processing  changes.  In  addition,  when 
the  fee  schedule  becomes  effective  on 
January  1, 1992.  there  would  be  costs 
associated  with  additional  pre-payment 
and  post-payment  monilormg.  These 
costs  are  expected  to  total  $11,6  million 
in  FY  1992,  Responding  to  beneficiary 
inquiries  would  cost  an  estimated  $3,7 
million  and  professional  relations  an 
estimated  $11.3  million.  Thus  FY  1992 
carrier  costs  for  implementation  of  the 
two  provisions  would  be  $26,6  million 

Finally,  dunng  FY  1993  through  FY 
1996  there  would  be  some  small 
continuing  costs  for  the  earners 
Programnung  changes  to  accommodate 


the  armual  fee  schedule  update  would 
cost  an  estimated  $0.1  nuUion  per  year. 
Monitonng  of  standardized  payment 
policies  and  balanced  billing  would  cost 
$5.7  million  per  year.  Total  costs  per 
year  associated  with  the  fee  schedule 
and  balance  billing  limit  dunng  this 
penod  would  be  $5,8  million. 

B  Rural  Hospital  Impact  Statement 

Section  1102fb)  of  the  Act  requires  the 
Secretary'  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  ma>  have  a 
sigmficant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Thrs  analysts  must  conform  to 
the  previsions  of  sections  603  of  the 
RFA.  For  purposes  of  section  llOZ^bl  of 
the  Act.  we  define  a  smali  rural  hospital 
as  a  hospital  that  is  located  oijtside  of  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

This  proposed  rule,  which  implements 
the  fee  schedule  for  physician  pavTnent 
and  the  limiting  charge,  would  have 
httie  direct  effect  on  pajm?,ents  to  rural 
hospitals,  since  this  rule  would  change 
only  payments  made  to  physicians  and 
certain  other  practitioners  under  part  B 
of  the  Medicare  program  and  would 
make  no  change  in  payments  to 
hospitals  under  part  A,  However, 
widespread  changes  in  physician 
pavTTients  with  differential  effects  by 
geographic  area  and  specialty  could 
have  an  indirect  effect  {both  positive 
and  negative)  on  some  rural  hospitals.  In 
particular,  the  limits  on  outpatient 
department  radiology  and  diagnostic 
services  could  be  affected.  Because  of 
the  interaction  of  the  effects  of  the 
RVUs.  the  GAF.  and  the  elimination  of 
specialty  differentials,  it  is  virtually 
impossible  to  generalize  about  the 
impact  of  the  fee  schedule  on  rural 
hospitals.  It  should  be  noted,  howrever. 
that  payment  differentials  between 
urban  and  rural  physicians  would  be 
much  narrower  than  under  the  current 
CPR  charge  payment  system  and  would 
exist  only  to  the  extent  justified  by  the 
cost  of  the  practice  index.  This  should 
make  it  less  likely  that  physicians  would 
leave  rural  areas  to  relocate  to  urban 
areas  solely  to  receive  higher  fees  for 
procedures  from  Medicare  Moreover 
the  newly  increased  HMS.'\  bonus 
payments  would  also  provide  an 
incentive  for  physicians  to  continue 
practicing  in  many  rural  areas 
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Table  1.— Physician  Fee  Schedule  Impact  by  Specialty 


All  p^y»cl•n  speaatt)««. 

Family  prBKtic* ™~- 

Gaoor*  practic*  _____ 
CartJoiOflv  -■    , 

C«irTalotogy        ..____. 

It  terna/  modtcm^ 

GastroontefcKogy  

Nep^ifOto^ _____ 

S«uto*ogv 

Psycfuatry  .._„_____ 
^^irrionary  _________ 

U'0«OQV         _____ 

Oddtf.ltO<jV    .___.____ 


A.-l«st^eslOtogv  ..__ 

Pjtfxjtoqy  

»*»neni  S<jig«ry 

N-xifOSufjw»      

. 'o^t*~iai'*>«  >wx3v    

C^Oiary  rif  H  >gv  . .__ 
Plastic  Sci9tx>  ..__ 
T-'oracic  S»jfqt»fv.__ 
C  .lOK  s  ._„ 

LWometry 

•^oorsctic 

p'Xlia  try 


Speoany 
Y«w  1  (1992)  cf»«rg«  IT  Year  5  (1996)  change  n 


PByTT>«<its  par 
••rvica 


Parcant  mcroaaa  m  total  txxiget 
outlay*  undar  tea  tchaduta 

Avg  vnuaitzad     i     Cumulativa 


1991-1996 


1991-1996 


1 
14 


M 

It 

-a 
-1 
-f 


t 
14 


« 


-16 

IS 

14 

-17 

-IS 

-9 

-» 

-19 


-• 
-IS 
-32 
-35 

-30 

-20 

-25 

-3S 

-19 

-4 

-17 

-31 

-11 

12 

-14 

1« 


-• 

10 

63 

17 

IS 

103 

It 

18 

101 

10 

60 

-T 

10 

«2 

-t 

11 

n 

-11 

• 

M 

-7 

10 

m 

-4 

11 

OS 

• 

-  -fl 

11 

w 

-4 

11 

07 

-7 

10 

02 

-14 

• 

40 

-ie 

• 

« 

-14 

• 

SO 

-• 

10 

80 

-11 

• 

04 

-16 

t 

47 

^ 

-9 

10 

00 

-2 

11 

70 

-8 

10 

00 

-14 

0 

00 

-S 

11 

00 

14 

It 

07 

-6 

10 

63 

18 

15 

105 

•  ncMlea  changes  in  oavments  per  sefvice  as  i»«fl  as  anticipated  /okjme  irter>sit>  responses  See  text 

••  incjxpof  a  tea  changes  r  pavrvani  per  service  and  arOctpated  »o4ufT>e  mtenaitv  responses  to  payment  changes  tor  lh,at  specialty 
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Table  2  -Ga.ns  a.nd  Lossts  by  SPtciALTY  Relative  to  the  National  Average 
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•  includes  ctianges  m  payments  par  §er.»ce  as  »••  as  anticipated  vohxne/iotenarty  responses  See  text 
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Table  3.— Physician  Fee  Schedule  Impact  by  State 
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New  Jersey __ 

New  Menco 

New  YorV  


North  Caroltna.. 
Norm  DaKota  ... 

Oh«) 

Oklahoma 

Oregon 

Pennsylvania .... 
Rhode  Island. . 
South  Carolina-. 
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Texas 

Utah         

VerT7X)nt  ....„_. 
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-3 

-3 

-7 

-7 

-1 

-6 

2 

-5 

-1 
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-7 

-2 
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-2 
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-2 

-2 
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1 

1 

1 

-3 

1 
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-2 

-2 

-1 
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-1 
2 

-2 

-1 

2 
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-3 
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-1 
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t 

0 
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-t 

0 
0 

t 

9 

t 

0 

-1 

a 
t 
a 
a 
• 
.1 
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-  16 

-16 

-23 

-21 

-16 

-21 

-3 

-16 

-14 

-15 

-25 

-16 

-22 

-6 

-14 

-12 

-4 

-13 

-11 

-17 

-11 

-19 

-13 

-6 

-8 

-2 

-10 

-13 

-10 

-25 

-5 

-13 

-19 

-13 

-14 

-15 

-16 

-14 

-13 

-14 

-10 

-8 

-10 

-13 

-21 

-8 

-10 

-9 

-12 

-17 

-12 
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-6 
-7 
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-7 
-9 
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-8 
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-9 
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-5 
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-0 


-7 

-a 


10 
10 
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10 
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10 
10 
9 
10 
10 
11 
10 
11 
11 
10 
11 
10 
11 
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10 
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11 
10 
11 
9 
11 
10 
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10 
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10 
10 
10 

11 
11 
11 

10 
10 

11 
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11 

11 

10 

11 
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_L 


_L 


63 
62 
57 
56 
62 
58 
72 
f.; 


62 
68 
69 
63 

65 

71 

5^ 

f-' 

61 
66 
60 
64 

69 

69 


64 
66 
55 
70 
64 
60 
64 
64 
63 
62 
63 

tv6 

66 
68 
68 
64 
58 
69 
66 
67 
65 
61 
65 
71 


•Includes  changes  m  payments  per  service  as  well  as  antiapated  votume  intensity  See  teirt  ,     „    ,    .  , 

••incorporates  changes  m  payment  per  service  and  antiapated  volume/ intensity  responses  to  paymer-  c^a^gf^  '.^  .'^    s.a.e 
have  assumed  the  same  volume  intensity  tjaseline,  growth  m  paDeni  population,  and  payment  updates 

Norn  All  estimates  based  on  assumption  that  aO  submitted  cha'ges  would  be  at  or  above  the  tee  sCied^.e  pa.—P-  8->c--  s 

Table  4,— Gains  and  Losses  by  State  Relative  to  the  National  Average 


H6d'«or   fo-  eac*-  sts'p  we 


State 


Percentage  Gains  and  Losses  Retetive  to  the  Nato'^a  t.'f=.-a?e^ 


Year  1  (1992)  change  in: 


Payments  per 


Payrnents* 


All  States ... 
Alabama  .... 
Alaska 

Arnona  ... 
Arkansas  ... 
(^iifornia  ... 
CoioraOo... 


0 

0 
-4 
-4 

2 
-4 

5 


a 
-1 

-2 
-2 

1 
-2 

4 


Year  5  (1996)  change  itt 


Payments  per 
service 


a 
1 

-7 

-5 

1 

^8 

16 


Paytnanla* 


0 

0 
-3 
-3 

0 
-3 
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Table  4  —Gains  and  Lossts  BY  State  Relative  to  the  Nationai.  Average— Continued 


SUla 


Connecticut 
C'stro  of  CokxnMs. 


Lirioigia 

Hawaii  

«Jaric    

"fl'XJIS    .._____ 

■owa     _ 

Kansas 

»>?ntuci<y 

Louisiana. _ 

Mama 


MaryUtnd 

Uassactxjsetts.- 

Uichtgan 

Minnesota      .__ 

UlSMSSJpOl   „ 

Uissoun._ 

Montana  __™__ 
^4etlrasi^a 


Nevada 

New  •smpstin . 

New  jefsev  

New  Memco 

New  ''  "xli       

Nort^  CarcKina 

Norm  Daxota 

CflK'!         

OKianoma 

Df'xjon  ..._. 

Ptx"5f  syi^arHa.— 

f^^<x}e  island 

Sjijth  C-aiolina... 
Soutr  DaKoia.... 

Terne^^H)    

Texas  

Ulan 

Vgrmont 

V-rginia  

/Vas'"ioqion  ...„ 
A»*S!  .'  ryinia.._ 

•Vscorsin 

Wyoming 


Percentage  Gams  and  Losses  Relative  to  the  National  Average 


Year  1  (1992)  ctwnge  vt 


Yew  5  (1996)  change  m 


Payments  per 
service 


Payments  * 


Payments  per 
service 


Payments  ' 


0 

3 

1 

-10 

0 

-7 

12 

2 

S 

15 

4 

6 

-1 

7 

-3 

4 

12 

13 

17 

8 

4 

e 

-10 

13 

4 

-3 

4 

3 

2 

1 

3 

4 

3 

8 

10 

7 

5 

-5 

12 

7 

9 

5 

-1 

6 

15 
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1 

0 

-4 

0 

-3 
4 
0 
1 
5 
1 
2 

-1 
2 

-2 
1 
4 
4 
7 
2 
1 
2 

-4 
5 
1 

-2 
1 
1 
0 
0 
1 
1 
1 
3 
3 
2 
1 

-3 
4 
2 
3 
2 

-1 
2 
5 


*  lnc!iK!!*s  cf\a."g'»i  ir  pp.y-iwr'"!  qw  >w>fvice  as  wf^U  as  untioipatod  volume  .ntensrtv  re9pon«if>«i   See  texl 

Note   A.i  •♦s'lrM't-s  Das*--;  .■''  asur-ic'-Ki'^  'T<a\  iv.  suJ:"nine<1  cfiarges  wouW  De  at  y  atx^ve  tne  'ee  schedule  payment  amoonls. 
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I  ist  of  Subjects 

■ij  cm  Pa-;.  4<k-^ 

.•\i!:riinis'r  ,';ve  practice  and 
pr!H;edure.  He<iith  facilities.  Health 
r;..t;:;'Hri,i[ii  p  tir'^anizdtions  (ILMOj. 
Hi'airn  prwfKS-ii.yns,  Kuiney  d.seasi's. 
Laboratori'^s.  Medicare  Reporting  and 
Ti'i  (inikf'epinji;  requirements.  Rural 
areas.  X  rays. 

4 J  Ctrl  Port  415 

.•\Jiiunistrafivf  practice  and 
procedure.  Hcoiith  fd.:;at;ea.  Health 
professions.  .Medicare,  physicians, 
Reporting  and  recordkeeping 
requirements 

42  C.FR  chapter  iV  v\  au!d  be  amended 
as  s*'!  forth  below 


PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subf>art  E— Crtterta  fof  Determination 
of  Rea«onabi«  Charges; 
Reimbursement  for  Services  of 
Hospital  Interna,  Residents,  and 
Supervising  Physicians 

A  Pari  405,  subpart  E.  is  amended  as 
set  forth  below; 

1  The  authority  citation  for  subpart  E 
is  revised  to  read  as  follows: 

Authority:  Sees,  1102,  1814(h).  1832,  1833lal, 
1834;h|,  1842  [b]  and  (.Hk  1843, 1861  (bi  and 
(v).  18e2(aM14).  18e6<a!   1871.  18m.  1886,  1887, 
and  1889  of  the  Social  Security  Act  as 
amended  (42  U  S,C,  1302.  1395f[b),  1395k. 
1395i;h).  1395m(bl.  1395u  (b)  and  [h\.  1395w- 


4, 1395X  (b)  and  (v].  1395y(a)(14).  13»5a:(3). 
1395hh,  1395rr,  13».Sww,  1395xx,  and  1J95n] 

2.  in  5  405.502.  paragraph  (f)  is  revised 
to  rend  as  follows: 

{40&502    Crileria  f or  detarmMng 
reasonable  charges. 

•         •         •         •         * 

(f)  Determining  payments  for  certain 
phvsician  sen'ices  furnished  in 
outpatient  hospital  settings — 

[1]  General  rule.  If  physician  services 
of  the  type  routinely  furnished  in 
ptiysicians'  offices  are  furnished  in 
outpatient  hospital  settings,  carriers 
determine  the  fee  schedule  amount  for 
those  services  by  applying  the  limits 
described  in  paragraph  (f)(5)  of  this 
section. 


(2)  Definition.  As  used  in  this 
paragraph  (f).  outpatient  settings  include 
the  following  facilities: 

(i)  Hospital  outpatient  departments, 
including  clinics  and  emergency  rooms. 

(ii)  Comprehensive  outpatient 
rehabilitation  faciUties. 

(3)  Sen-ices  covered  by  limits.  HCFA 
establishes  a  list  of  services  routinely 
furnished  in  physicians'  offices 
nationally.  Services  furnished  at  least  50 
percent  in  physicians'  offices  are  subject 
to  this  limit. 

(4)  Services  excluded  from  limits.  The 
limits  established  under  this  paragraph 
do  not  apply  to  the  following: 

(i)  Rural  health  clinic  services. 

(li)  Surgical  services  i.-.cluded  on  the 
ambulatory  surgical  center  list  of 
procedures  published  under  §  416.65(c) 
of  this  chapter. 

(iii)  Anesthesiology  services  and 
diagnostic  and  therapeutic  radiology 
services, 

(5)  Limit  on  services  in  an  outpatient 
setting.  For  services  subject  to  the  limit 
on  services  in  an  outpatient  setting,  the 
earner  applies  the  hmit  by  reducing  the 
practice  expense  RVU  for  a  service  by 
50  percent. 

(6)  Application  cnnrits.  Payment  for 
physician  services  of  the  type  described 
in  paragraph  (fJlB)  of  this  section  that 
are  furnished  in  an  outpatient  setting  is 
the  lower  of  the  actual  charge  or  the 
payment  amount  determined  after 
applying  the  limit  to  the  practice 
expense  RVU  as  described  in  paragraph 
(0(5)  of  this  section. 

.         •         •         •         • 

3.  In  i  405  509.  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  405.509    Determining  tt>e  Inflation- 
indexed  enlarge. 
«  •         *         •         * 

(c)  The  inflation-indexed  charge  does 

not  apply  to  any  services,  supplies,  or 
equipment  furnished  after  December  31. 
1991,  that  are  covered  under  or  limited 
by  the  fee  schedule  for  physicians' 
services  established  under  section  1848 
of  the  Act  and  part  415  of  this  chapter. 
These  services  are  subject  to  the 
Medicare  Economic  Index  described  in 
§  415.30  of  this  chapter. 

4  Sections  405.521  through  4U5.524  are 
revised  to  read  as  follows: 

§  405.521    Services  of  attending  physicians 
supervising  interns  and  residents. 

(a)  Basic  rules.  (1)  Attending 
physicians'  services  furnished  to 
beneficiaries  in  a  teaching  setting  are 
covered  under  Medicare  Part  B;  jnd 

(2)  The  payment  for  these  services  is 
on  the  sam.e  fee  schedule  basis  as  other 
physician  services  except  in  those 
hospitals  that  have  elected  cost 


reimbursement  under  paragraph  (d)(2]  of 
this  section. 

(b)  Physician  direction  requirements. 
(1)  Payment  on  the  basis  of  the 
physician  fee  schedule  applies  to  the 
professional  services  furnished  to  a 
beneficiary  by  the  attending  physician 
when  the  attending  physician  furnishes 
personal  and  identifiable  direction  to 
interns  or  residents  who  are 
participating  in  the  care  of  the  patient. 

(2)  In  the  case  of  major  surgical 
procedures  and  other  complex  and 
dangerous  procedures  or  situations,  the 
attending  physician  must  personally 
supervise  the  residents  and  interns 
whom,  the  physician  involves  in  the  care 
of  the  patients 

(3)  Part  B  payment  may  be  made  for 
the  services  of  an  attending  physician 
who  involves  residents  and  interns  in 
the  care  of  a  patient  only  if  the 
physician  assumes  and  fulfills  the  same 
responsibilities  lor  this  patient  as  for 
other  paying  patients. 

(4)  The  carrying  out  by  tne  physician 
of  these  responsibilities  is  demjonstrated 
by  actions  such  as:  Reviewing  the 
patient's  history  and  physical 
examination  and  personally  examinins 
the  patient  withm  a  reasonable  period 
after  adm.ission;  confirmiing  or  revising 
diagnosis:  determ.ining  the  course  of 
treatm.ent  to  be  followed,  ensuring  that 
any  supervision  needed  by  the  interns 
and  residents  is  furnished;  and  miakmg 
frequent  reviews  of  the  patient's 
progress. 

(c)  Billi.ng  procedures.  (1)  Charges  for 
the  services  of  the  attending  physician 
may  be  billed  either  directly  by  him  or 
by  "tl-ie  hospital  under  arrangements 
between  the  physicians  and  the  hospital. 

(2)  In  either  case,  the  amount  payable 
is  determined  using  the  sam.e  criteria 
that  are  used  in  applying  the  physician 
fee  schedule  to  services  that  the 
physician  famishes  to  other  patients, 
(The  physician  fee  schedule  rules  are  set 
forth  m  part  415  of  this  chapter,) 

(d)  Payment  to  the  hospital.  (1)  For 
services  to  patient  that  involve  the 
participation  of  residents  or  interns,  the 
hospital  can  receive  payment  for  an 
appropriate  share  of  the  compensation  it 
pays  Its  residents  and  interns  as 
described  in  §  413.86  of  this  chapter 

(2)  A  hospital  with  an  approved 
teaching  program  may  elect  to  receive 
payment  on  a  reasonable  cost  basis  for 
the  direct  medical  and  surgical  services 
of  its  physicians  in  lieu  of  any  payment 
on  a  reasonable  charge  or  fee  schedule 
basis  that  m.ight  otherwise  be  payable 
for  these  services. 

(3)  A  hospital  may  elect  to  receive 
cost  reimbursement  only  if — 

(i)  All  physicians  who  furnish 
Medicare-covered  services  in  the 


hospital  agree  not  to  bill  charges  for 
these  services,  or 

(n)  Ail  the  physicians  are  employees 
of  the  hospital  and  as  a  condition  of 
employment  ere  precluded  from  billing 
for  these  services 

(4)  If  the  requirem,ents  of  paragraph 
{d)(3)  of  this  section  are  met.  the 
payment  provisions  of  $  405'.465  apply. 

(5)  For  cost  reporting  periods 
beginning  after  June  30, 1985.  a  teaching 
hospital  that  elects  pajTnent  for  the 
direct  medical  and  surgical  services  of 
its  physicians  in  accordance  with 
paragraph  (d)(2)  of  this  section  must  for 
purposes  of  calculating  the  per  resident 
amounts  described  in  S  413.86(e)  of  this 
chapter,  remove  from  its  graduate 
medical  education  base  period  costs,  as 
defined  in  5  413.86(d)  of  this  chapter. 
those  costs  relating  to  the  supervision  of 
interns  and  residents  in  approved 
programs  related  to  the  care  of 
individual  patients. 

(e)  Nothing  in  this  section  restricts  the 
disposition  of  paj-ments  received  either 
from  Medicare  or  from  beneficiaries. 

§  405.522    Interns"  and  residents'  services 
In  approved  teaching  programs 

(a)  Approved  teaching  programs.  Title 
XVIII  of  the  Act  recognizes  residency 
programs  in  providers  that  are  duly 
approved  in  their  respective  fields  by 
the  Accreditation  Council  for  Graduate 
Medical  Education  of  the  American 
Medical  Association,  by  the  Committee 
on  Hospitals  of  the  Bureau  of 
Professional  Education  of  the  American 
Osteopathic  Association,  by  the  Council 
on  Dental  Education  of  the  American 
Dental  Association,  or,  for  provider  cost 
reporting  periods  beginning  after 
December  31. 1972.  by  the  Council  on 
Podiatric  Medicine  Education  of  the 
American  Podiatric  Medical 
Association. 

fb)  Basis  for  payment  (1)  Services  of 
interns  and  residents  in  these  approved 
programs  forrdshed  in  hospitals  are 
explicitly  excluded  from  the  definition  of 
"physicians'  services"  and  are  not 
payable  as  such.  These  serx'ices  are 
covered  as  hospital  services.  This 
exclusion  appHes  whether  or  not  the 
intern  or  resident  is  authorized  to 
practice  as  a  physician  under  the  laws 
of  the  State  m  which  the  intern  or 
resident  performs  the  ser\'ices 

(2)  Medicare  pays  for  the  costs  of 
approved  residency  programs  in 
hospitals  and  hospital-based  providers 
as  set  forth  in  §  413.86  of  this  chapter. 
Medicare  pays  for  the  cost  of  the 
ser\ices  of  interns  and  residents. 
specifically  as  a  component  of  allowable 
costs  defmed  by  the  principles  of 
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pdyment  for  provider  costs  set  forth  in 
j  413  85  nf  this  chiptt-r 

13)  For  parpoaes  of  payment  for 
services  of  interns  and  residonU  in 
accordance  with  these  prmupltjs. 
recording  and  reporting  by  the  hospital 
of  the  specific  services  furnished  to 
individual  benendaries  is  not 
necessary. 

§  405.523    Irrtams'  and  r«sMi«fita'  Mrvicca 
not  ki  approvvd  teacMng  prognuns. 

(a)  Paymer.t  under  Medicare  Part  B. 
The  services  of  a  hospital  resident  or 
intern  who  is  not  under  an  approved 
hospital  teaching  program  are  paid  to 
the  hospital  on  a  reasonable  cost  basis 
under  Medicare  Part  B.  Evfin  if  iht'se 
scrvict.'S  are  furnished  to  inpatients,  the 
cost  of  the  services  is  not  an  allowaL-le 
cost  under  Medicare  Part  A,  but  is 
allowable  under  Medicare  Part  B.  For 
purposes  of  this  section,  these  services 
include  services  of  a  physician 
employed  by  the  hospital  who  is 
authorized  to  practice  only  in  a  hospital 
setting. 

(b)  Ajnount  of  payment  Medicare  Part 
B  paj-ment  for  servires  discussed  in 
paragraph  (a)  of  ibis  section  is  made  to 
the  hospital  in  an  amount  of  80  percent 
of  the  reasonable  cost  of  services  minus 
any  applicable  deductible  amount.  The 
beneficiary  incurs  the  expense  of  the 
deductible  and  coinsurance  amounts  as 
determined  on  the  basis  of  the  hospital's 
charges  to  the  beneficiary  for  its 
services  that  are  covered  under 
Medicare  Part  B. 

',  405.524     lnt«rr»'  and  r»«Wer>t8'  servfeea 
outside  th«  nosp^tal. 

(a)  Medicare  Part  A  payment 
Payment  is  made  under  Medicare  Part  A 
for  interns'  and  residents'  services 
furnished  in  the  following  settings  that 
meet  the  specified  requirements: 

(1)  Skilled  nursing  facility.  Payment  to 
a  participating  SNF  may  include  the  cost 
of  services  of  an  intern  or  resident  who 
is  under  an  approved  teaching  program 
in  a  hospital  with  which  the  facility  has 
a  transfer  agreement  under  §  405.1133 
that  provides,  in  part,  for  the  transfer  of 
patients  and  the  interchange  of  medical 
records. 

(2)  Home  health  agency.  A 
participating  home  biealth  agency  may 
receive  payment  for  the  cost  cf  the 
services  of  an  intern  or  resident  who  is 
under  an  approved  teaching  program  of 
a  hospital  with  which  the  home  health 
agency  is  afHiiated  or  under  common 
control  when  these  services  are 
furnished  as  part  of  the  posthospital 
home  health  visits  fur  a  Medicare 
beneficiary.  (However  set  {  413.86  fur 
the  costs  of  approved  rtsidency 
programs  in  hospital  b.is«d  providers.) 


(b)  Medicare  Part  B  payment  Medical 
servicps  of  a  resident  or  intern  of  a 
hospital  that  are  furmshed  by  a 
freestanding  skilled  nursing  facility  or 
home  health  agency  are  paid  under 
Med!.:are  Part  B  on  an  80  percent  of 
allowable  cost  basis  li  payment  is  not 
provided  under  Medicare  Part  A. 

§§  405.530-405.533    [R«mov«d] 

5.  Sections  405  530  through  405.533  are 
removed. 

6.  The  undesignated  centered  heading 
above  S  405.550  and  55  4G5.553.  405.555. 
and  405.557  are  removed. 

7  Sections  405.550  through  405  552. 
405.554,  405.358,  and  405.580  are 
transferred  from  Subpart  E  to  a  new 
Subpart  F  and  revised  to  read  as 
follows: 

Subpart  F— Ssrvle«s  o<  Pfiy»«cten«  In 
ProvidAfs 

405  550    Condition*  for  payment  of  charjtea 

for  physician  service*  to  patients  in 

provider*:  General  provisions. 
405.551     Amount  of  payment  for  phy-fioan 

servii  es  in  providers. 
405  552     (Jijndiuor.s  for  paytncat: 

Anesthesiology  services. 
405.5.54    Conditions  for  payment:  Radiology 

services. 
405.556    Conditions  for  payment:  Physician 

Liboratory  services. 
405  5«)    Omditiun*  for  pavment:  Assistants 

at  sursfpry  in  teaching  hospital*. 
AutiKJrity:  Sees.  1102.  1814|b).  1832.  18.33(8). 
1834(1)).  1&42  |b)  and  (h),  IMO.  1861  |b!  and 
(v),  1862(d)  (141.  18«t>(d).  1871,  1881.  1886. 
1887,  and  1889  of  the  Social  Security  Ad  a* 
amended  (42  L'.SC.  1302, 1395f(b),  1395k. 
13%l(dl.  1395m(bl.  1395U  (b)  and  (h),  1396w-4. 
1395X  (b)  and  (v),  1395y(a)(14).  1395cc(d]. 
1395hh.  139Srr,  1395ww.  1395xx,  and  1395aa). 

Subpart  F— Services  of  Physicians  in 
ProvWers 

5  405  550    Ccnditlons  tof  payment  ol 
c^a^9«s  for  physician  s«rvices  to  patients 
in  providers;  Gereral  provisions. 

(a)  Scope.  This  section  provides 
general  conditions  that  must  be  met  in 
order  for  services  furnished  by 
physicians  in  p.-oviders  to  be  paid  for  on 
the  basis  of  the  physician  fee  schedule 
under  this  subpart.  Section  405.551  sets 
forth  general  requi.-emcnts  for 
determining  the  amounts  of  paj"nient  for 
services  that  meet  the  conditions  of  this 
section.  Sections  405.552,  405.554,  and 
405.556  set  forth  additional  conditions 
for  payment  for  physician  services  in  the 
specialities  of  anesthesiology,  radiology, 
and  pathology  (laboratory  services). 

(b)  Conditions  for  payment  for 
services  of  physicians  to  provider 
patients.  The  carrier  pays  for  services  of 
physiciuHs  to  patients  of  providers  on  a 
fee  schedule  basis  only  if  the  following 
requirements  are  met; 


(1)  The  services  are  personally 
furnished  for  an  individual  patient  by  a 
physu  ■  'H. 

(2)  1  he  services  contribute  directly  to 
the  diagr.osia  or  treatment  of  an 
individaal  patient. 

(3)  The  services  ordinarily  require 
performance  by  a  physician. 

(4)  In  the  case  of  anesthesiology. 
radiology,  or  laboratory  services,  the 
additional  requirements  in  55  405.552, 
405.554.  or  405.556  are  met. 

(c)  Services  of  physicians  to 
providers.  If  a  physician  fumisbes 
services  in  a  provider  that  do  not  meet 
the  requirements  in  paragraph  (b)  of  this 
section  but  are  related  to  the  provision 
of  patient  care  by  the  provider,  the 
intermediary  will  pay  for  those  services. 
if  otherwise  covered,  iindei  the  rules  in 

5  5  405.480  and  405.481  on  reasonable 
cost  payment  for  physician  services  to 
provider*. 

(d)  Effect  of  billing  charges  for 
physician  services  in  a  provider— {\) 
For  services  performed  by  a  physician 
that  may  be  paid  under  the  reasonable 
cost  rules  in  5  405.480  or  5  405.481  or 
would  be  paid  under  those  rules  except 
for  the  prospective  payment  rules  In  part 
412  of  this  chapter,  neither  provider  nor 
physician  may  seek  charge  payment 
from  the  carrier,  beneficiary,  or  another 
insurer. 

(2)  The  carrier  will  not  pay  on  a  fee 
schedule  basis  for  services  furnished  by 
a  physician  to  an  individual  patient  if 
the  services  do  not  meet  the  applicable 
conditions  in  paragraph  (b)  of  this 
section  and  5§  405.55Z  405.554,  and 
405.556. 

(3)  If  the  physician,  the  provider,  or 
another  entity  bills  the  carrier  or  the 
beneficiary  for  physician  services  to  the 
provider,  as  described  in  section 
405.430(a),  the  provider  in  which  and  to 
which  the  services  were  famished  m.ay 
be  considered  to  have  violated  its 
provider  participation  agreement,  and 
that  agreement  may  be  terminated.  See 
part  489  cf  this  chapter  for  rales 
governing  provider  agreements. 

(e)  Effect  of  physician's  assumption  of 
operating  costs.  If  a  physician  or  other 
entity  enters  into  an  agreement  (such  as 
a  lease  or  concession)  with  a  provider, 
under  which  the  physician  (or  entity) 
assumes  some  or  all  of  the  operating 
costs  of  the  provider  department  in 
which  the  physician  furnishes  physician 
services  in  the  provider,  the  following 
rules  apply: 

(1)  If  the  conditions  set  forth  in 
paragraph  (b)  of  this  section  are  met,  the 
carrier  pays  under  the  physician  fee 
schedule  in  part  415  of  this  chapter. 

(2)  To  the  extent  the  provider  incurs  a 
cost  reimbursable  on  a  reasonable  cost 


basis  under  part  413  of  this  chapter,  the 
Intermediary  pays  the  provider  on  a 
reasonable  cost  basis  for  the  costs 
associated  with  prodndog  these 
sovices.  including  overitead.  supply, 
and  equipment  costs,  sod  services 
furnished  by  aoni^ysician  personseL 

(3)  The  physician  (or  other  entity)  is 
treated  as  related  to  the  provider  within 
the  meaning  of  I  413.17  of  this  chapter. 

(4)  The  i^ysidan  (or  other  entity) 
must  make  its  books  and  records 
available  to  the  provider  and  the 
intermediary  as  necessary  to  verify  the 
nature  and  extent  of  the  costs  of  the 
services  fumisbed  by  the  phjrsidan  (or 
other  entity). 


{40&561    AnountsofpsytMntfer 
phystdan  services  In  providers. 

(a)  Scope.  The  carrier  determines 
amounts  of  pa]rment  for  physician 
services  to  patients  in  providers  in 
accordance  widi  the  general  rules 
governing  fee  schedule  pajrment  hi  part 
415  of  this  chapter,  except  as  provided 
in  paragrafrii  (b)  of  this  seczbon. 

(b)  Application  in  certain  settings — (1) 
Teaching  hospitals.  In  determining 
whether  fee  schedule  payment  should  be 
made  for  physician  services  to 
individual  patients  in  a  teaching 
hospital  the  carrier  applies  the  rules  in 

5  405.521  in  addition  to  those  in  this 
section. 

(2)  Hospital-based  ESRD  facilities.  In 
determining  the  amount  of  payment  for 
physician  seTvices  to  individual  patients 
furnished  in  a  hospital-based  end-stage 
renal  disease  (ESRD)  facility  certified 
under  Subpart  U  of  this  part  the  carrier 
applies  the  rules  in  5  405.542  instead  of 
those  in  this  section. 

S  405.552    Conditions  for  payment 
Anesthesiotogy  servtcea. 

(a)  Ser\'ices  furnished  directly  or 
concurrently.  The  carrier  pays  a 
physician  for  anesthesiology  services 
furnished  to  pabents  in  a  provider  on  a 
fee  schedule  basis  only  if  the  services 
meet  the  conditions  in  5  405.550(b)  and 
the  following  additional  conditions: 

(1)  For  each  patient  the  physician — 

(i)  Performs  a  pre-anesthetic 
examination  and  evaluation; 

(ii)  Prescribes  the  anesthesia  plan; 

(iii)  Personally  participates  in  the 
most  demanding  procedures  in  the 
anesthesia  plan,  including  induction  and 
emergence; 

(iv)  Ensures  that  any  procedures  in 
the  anesthesia  plan  that  he  or  she  does 
not  perform  are  performed  by  a 
qualified  individual; 

(v)  Monitors  the  course  of  anesthesia 
administration  at  frequent  intervals; 


(vi)  Remains  physically  present  and 
available  fior  immediate  diagnosis  and 
treatment  of  emergencies;  and 

(vii)  Provides  indicated 
postanesthesia  care. 

(2)  The  physician  either  performs  the 
procedure  directly,  without  the 
assistance  of  an  anesthetist  or  directs 
no  more  than  four  anesthesia 
procedures  concurrently,  and  does  not 
perform  any  other  services  while  be  or 
she  is  directing  the  concurrent 
procedures. 

(b)  Supervision  of  more  than  foar 
procedures  concurrently.  If  the 
physician  is  involved  in  furnishing  more 
than  four  procedures  concurrently,  or  is 
performing  other  services  wdiile 
directing  the  concurrent  procedures,  the 
concurrent  anesthesia  services  are 
physician  services  to  the  provider  in 
which  the  procedures  are  performed.  In 
these  cases,  the  physician  is  not 
required  to  meet  the  criteria  of 
paragraphs  (a)(l)(iii]  and  (viQ  of  this 
section  personally,  but  must  ensure  that 
a  qualified  individual  performs  any 
procedure  hi  which  the  physician  does 
not  personally  j;>articipate.  In  these 
cases,  the  intermediary  pays  for  the 
services  under  the  rules  in  55  405.480 
and  405.481  on  reasonable  cost  payment 
for  physician  services  to  providers  or 
under  the  rules  in  part  412  for  payment 
under  the  prospective  payment  system. 

S  405.S54    Conditions  for  payment 
Radiology  services. 

(a)  Services  to  patients.  The  carrier 
pays  for  radiology  services  furnished  by 
a  physician  to  an  individual  patient  on  a 
fee  schedule  basis  only  if  the  services 
meet  the  conditions  in  9  405.550(b)  and 
are  identifiable,  direct  and  discrete 
diagnostic  or  therapeutic  services  to  an 
individual  patient  such  as  interpretation 
of  X-ray  plates,  angiograms, 
myelograms,  pyelograms,  or  ultrasound 
procedures. 

(b)  Services  to  providers.  The  carrier 
does  not  pay  on  a  fee  schedule  basis  for 
physician  services  to  the  provider  (for 
example,  administrative  or  supervisory 
services)  or  for  provider  services  needed 
to  produce  the  X-ray  fihns  or  other  items 
that  are  interpreted  by  the  radiologist 
However,  the  bitermediary  paj^  die 
provider  for  these  services  in 
accordance  with  {  405.480  for  provider 
costs,  and  5  405.550(e)(2)  for  costs  borne 
by  a  physician,  such  as  mider  a  lease  or 
concession  agreement  and  part  412  of 
this  chapter  for  payment  under  dw 
prospective  payuient  system. 

{405.556    CoodMons  for  payment  cfaarges: 
Pbyslclsn  laboratory  sarvtoes. 

(a)  Physician  iaboratory  services.  The 
carrier  pays  for  laboratory  services 


fumiabed  by  a  physician  to  an 
individual  patient  on  a  fee  schedule 
basis  only  if  the  services  meet  the 
condition*  for  payment  in  5  405.550(b) 
and  are — 

(1)  Anatomical  pathology  services; 

(2)  Cansohative  pathology  scnoces 
that  meet  tibe  requirements  in  paragraph 
(b)  of  this  section;  or 

(3)  Services  performed  by  a  physician 
in  personal  administration  of  test 
devices,  isotopes,  or  other  materials  to 
an  individual  patient. 

(b)  Consultative  pathology  serrices. 
For  purposes  of  this  section, 
consultative  pathology  services  roust — 

(1)  Be  requested  by  the  patient's 
attending  physician; 

(Z)  Relate  to  a  test  result  that  lies 
outside  the  dioicaJly  sigmficant  normal 
or  expected  range  in  view  of  the 
condition  of  the  patient 

(3j  Result  in  a  written  narrative  report 
included  in  the  patient's  medical  record; 
and 

(4)  Require  the  exerase  of  medical 
jud^cnt  by  the  consultant  physiaan. 

(c)  Independent  laboratory  services 
furnished  to  hospital  inpatients. 
Laboratory  services  furmshed  to  a 
hospital  inpatient  by  an  independent 
laboratory  (as  defined  m  5  488.52)  arc 
paid  on  a  fee  sdiedule  basis  under  this 
subpart  only  if  they  are  physician 
laboratory  services  as  described  in 
paragraph  (a)  of  this  section.  Payment 
for  nonphysician  services  furnished  to  a 
hospital  inpatient  by  an  independent 
laboratory  are  made  by  the  intermediary 
to  the  hospital  in  accordance  with  parts 
412  and  413  of  this  chapter. 

S  405.580    Conditions  of  payment 
Assistants  at  surgery  m  taacMng  r 

(al  Basis,  purpose,  and  scope  This 
section  descnbes  the  condiUocs  under 
which  Medicare  pays  on  a  fee  schedule 
basis  for  the  services  of  an  assistant  at 
surgery  in  a  teaching  hospital.  This 
section  is  based  on  section 
1842(b)(6)[D)li)  of  the  Act  and  applies 
only  to  hospitals  with  an  approved 
residency  program.  Except  as  specified 
in  paragraph  (c)  of  this  section,  fee 
schedule  payment  u  not  available  for 
assistants  at  surgery  in  boepttals  with— 

(1)  A  training  program  relating  to  the 
medical  specialty  required  for  the 
surgical  procedure;  and 

(2)  A  qualified  irwiividnal  on  the  staff 
of  the  hospital  available  to  serve  as  an 

'    assistant  at  surgery. 

(b)  Definitions.  "Assistant  at  surgery" 
means  a  physician  who  actively  assisla 
the  physician  m  charge  of  a  case  in 
performing  a  surgical  procedure. 
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'Teaching  hospital"  means  a  hospital 
with  a  graduate  education  program 
approved  as  specified  in  S  405.522(a). 

'Team  physicians"  means  a  group  of 
physicians,  each  performing  a  discrete, 
unique  function  integral  to  the 
performance  of  a  complex  medical 
procedure  that  requires  the  special  skills 
of  more  than  one  physician. 

"Qualified  individual  on  the  staff  of 
the  hospital"  means  a  resident  in  a 
training  program  relating  to  the  specialty 
required  for  the  surgery. 

(c)  Conditions  for  payment  for 
assistants  at  surgery.  Beginning  January 
1. 1992.  payment  on  a  fee  schedule  basis 
is  made  for  the  services  of  an  assistant 
at  surgery  in  a  teaching  hospital  only  if 
the  services  meet  one  of  the  following 
conditions: 

(1)  Are  required  due  to  exceptional 
medical  circumstances. 

(2)  Are  performed  by  team  physicians 
needed  to  perform  complex  medical 
procedures. 

(3)  Constitute  concurrent  medical  care 
relating  to  a  medical  condition  that 
requires  the  presence  of,  and  active  care 
by,  a  physician  of  another  specialty 
during  surgery 

(4)  Are  medically  required  and  are 
furnished  by  a  physician  who  is 
primarily  engaged  in  the  field  of  surgery 
and  the  primary  surgeon  does  not  use 
interns  and  residents  in  the  surgical 
procedures  that  the  surgeon  performs 
(including  preoperative  and 
postoperative  care). 

(5)  ,A.re  not  related  to  a  surgical 
procedure  for  which  HCFA  determines 
that  assistants  are  used  less  than  5 
percent  of  the  time. 

B.  Pari  415  is  added  to  read  as  follows: 

PART  415— FEE  SCHEDULE  FOR 
PHYSICIANS'  SERVICES 

Subpart  A— <i«n«fiM  ProvMons 

4151  Basis  and  icop«. 

4152  Definition* 

415  4     Fee  ichedule  areas 

415  20     Formula  fur  computing  payment 

amounts 
415.22     Relative  value  units  (RVlIsl 
415  24     Review  revlgion,  and  addition  of 

RVUs  for  physician  s  services. 
415J»    Determining  the  GAF 
415.28    Conversion  factor*. 
415  30     Conversion  factor  update. 
415.32     Payment  for  services  and  supplies 

incident  to  a  pliysician's  service 
41.5.34     Payment  for  drugs  incident  to  a 

phyjjcian  s  service. 
415.36    Coding  and  ancillary  policies. 
415.36     Adjustment  for  first  4  years  of 

practice. 
415  40    Transition  rules. 
415  42     Additional  rules  for  anesthesia 

service*. 


415.44    Limits  on  actual  charges  of 

nonparticipating  physicians. 
41546    Physician  billing  for  purchased 

diagnostic  tests 
415.48    Payment  for  physician  assistants' 

and  nurse  practitioners'  services. 
415.50    Payment  for  certified  nurse 

midwives'  services. 
415  52     Payment  for  nurse  practitioners'  and 

clinical  nurse  specialists'  services  in 

rural  areas. 
415.54    Payment  of  charges  for  physicians' 

services  to  patients  in  providers. 
415  56    Payment  for  the  services  of  certified 

registered  nurse  anesthetists. 
415.58    Payment  for  the  therapeutic  services 

of  clinical  social  workers. 

Sut>{>art  B — tR«TVdl 

Authority;  Sees.  1102. 183Z  1834, 1842. 1848, 
1861  (b)  and  (s),  1862. 1866.  and  1871  of  the 
Social  Security  Act  as  amended  (42  U  S.C. 
130Z  1395k.  1395m.  1395u,  1395w-4.  1395x  (bj 
and  (s),  1395y,  1395cc,  and  1395rT). 

Subpart  A— General  Provisions 

S  415.1     Basis  and  scop*. 

This  part  implements  the  requirements 
of  section  1848  of  the  Act  by 
establishing  a  fee  schedule  for  payment 
of  physicians'  services.  Section  1848 
requires  that  payment  for  all  physicians' 
services  otherwise  payable  on  a 
reasonable  charge  basis  be  made  under 
the  physician  fee  schedule  effective  for 
services  furnished  after  December  31, 
1991. 

S415J    D«flnnions. 

As  used  in  this  part,  unless  the 
context  indicates  otherwise — 

CF  stands  for  "conversion  factor," 

CY  stands  for  "calendar  year." 

FY  stands  for  "fiscal  year." 

C/4F  stands  for  "geographic 
adjustment  factor." 

C PCI  sianda  for  "geographic  practice 
cost  index." 

HCPCS  stands  for  "HCFA  Common 
Procedure  Coding  System." 

Physicians'  services  means  the 
following  services  to  the  extent  that  they 
are  covered  by  Medicare: 

(1)  Professional  services  of  doctors  of 
medicine  and  osteopathy  (including 
osteopathic  practitioners),  doctors  of 
optometry,  doctors  of  podiatry,  doctors 
of  dental  surgery  and  dental  medicine, 
and  doctors  of  chiropracty. 

(2)  Supplies  and  services  covered 
"incident  to"  physicians'  services 
(excluding  drugs  as  specified  in 
(415.34). 

(3)  Outpatient  physical  and 
occupational  therapy  services  if 
furnished  by  a  person  or  an  entity  that  is 
not  a  Medicare  provider  of  services  as 
defined  in  §  400.202  of  this  chapter. 


(4)  Diagnostic  X-ray  tests  and  other 
diagnostic  tests  (excluding  diagnostic 
laboratory  tests). 

(5)  X-ray,  radium,  and  radioactive 
isotope  therapy,  including  materials  and 
services  of  technicians, 

/?Vf/ stands  for  "relative  value  unit." 

S41S.4    Fa«  schaduta  araas. 

(a)  Genrral.  Except  for  the  localities 
described  ai  paragraph  fb)  of  this 
section,  HCFA  establishes  fee  schedule 
areas  that  conform  to  the  localities  in 
existence  before  January  1, 1992. 

(b)  Exceptions.  HCFA  establishes 
Statewide  fee  schedule  areas  for 
Nebraska  and  Oklahoma. 

{415.20    Formula  for  computlnQ  paymant 
amounts. 

Under  the  formula  set  forth  in  section 
1848(b)(1)  of  the  Act  the  fee  schedule 
payment  amount  for  a  service  defined  as 
a  "physicians'  service"  in  section 
18480)(3)  of  the  Act  and  is  computed  as 
the  product  of  the  following  amounts: 

(a)  The  relative  value  for  the  service. 

(b)  The  geographic  adjustment  factor 
(GAF)  for  the  fee  schedule  area. 

(c)  The  conversion  factor  (CF). 

S  415-22    Ralativ*  valu*  units  (RVUs). 

HCFA  establishes  RVUs  for  physician 
work,  physician  practice  expense,  and 
malpractice  insurance, 

(a)  Physician  work  R  VUs — (1) 
General  rule.  Physician  work  RVUs  are 
established  using  a  resource-based 
relative  value  scale  in  which  the  value 
of  the  physician's  work  for  a  particular 
service  is  rated  relative  to  the  value  of 
work  for  other  physicians'  services. 

(2)  Special  R  VUs  for  anesthesia  and 
radiology  services— {i]  Anesthesia 
services.  The  rules  for  determining 
RVUs  for  anesthesia  services  are  set 
forth  in  {  415.42. 

(ii)  Radiology  services.  HCFA  bases 
the  RVUs  for  all  radiology  services  on 
the  relative  value  scale  developed  under 
section  1834(b)(1)(A)  of  the  Act  with 
appropriate  modifications  to  ensure  that 
the  RVUs  established  for  radiology 
services  that  are  similar  or  related  to 
other  physicians'  services  are  consistent 
with  the  RVUs  established  for  those 
similar  or  related  services. 

(b )  Practice  expense  R  VUs.  (1 ) 
Practice  expense  RVUs  are  computed 
for  each  service  or  class  of  service  by 
applying  average  historical  practice  cost 
percentages  to  the  average  charge  by 
carriers  during  the  base  period. 

(2)  The  average  practice  expense 
percentage  for  a  service  or  class  of 
services  is  computed  as  follows: 

(i)  Multtply  the  average  practice 
expense  percentage  for  each  jpeclalty 


by  the  propcrikm  of  a  particular  serrice 
or  class  of  service  performed  by  that 
specialty. 

(ii)  Add  the  products  for  all 
specialtiea. 

(c)  Maipractice  inaurance  RVUs.  (1) 
Malpractice  insurance  RVUs  are 
computed  for  each  service  or  class  of 
services  by  applying  average 
malpractice  inAurance  historical  practice 
cost  percentages  to  the  average  charge 
allowed  by  carriers  during  the  base 
period 

(2)  The  average  malpractice  insurance 
percentage  for  a  service  or  class  of 
services  is  computed  as  follows: 

(j)  Multiply  the  average  malpractice 
insurance  percentage  for  each  specialty 
by  the  proportion  of  a  particular  service 
or  class  of  services  performed  by  that 
specialty. 

(ii]  Add  an  the  products  for  all  the 
specialties. 

S41SJ4    flawlws, raotslon, and addWon o» 
RVUs  for  phyatdana*  aarrtcaa. 

(a)  General  rule.  (1)  HCFA  reviews 
RVUs  for  new  services  and  changes  in 
existing  RVUs. 

(2)  HCFA  publishes  s  proposed  notice 
in  the  Fedbral  Eegister  to  aimounce 
RVUs  for  new  services  and  changes  in 
existiitg  RVUs  for  services  in  HCFA 
Common  Procedore  Coding  System 
(HCPCS)  levels  1  and  2  and  provides  an 
opportunitv  for  public  comment  no  less 
often  thai  ►  'ery  5  years.  After 
considerii       ubtic  comments,  HCFA 
publishes  a  linal  notice  in  the  Federal 
Register  to  announce  additions  or 
revisions  to  RVUs. 

(3)  The  RVU  additions  or  revisions  lot 
services  in  HCPCS  levels  1  and  2  are 
effective  proapectively  for  services 
furnished  beginning  on  the  effective  date 
specified  in  the  final  notice. 

(b)  Interim  values  for  new  or  revised 
codes.  (1)  General  HCFA  announces 
interim  changes  to  the  physician  fee 
schedule  to  incorporate  interim  RVUs 
for  new  services  coded  under  HCPCS 
levels  1  and  2  and  to  reflect  changes  in 
these  HCPCS  codes. 

(2)  Publicotioo  for  commenL  HCFA 
publishes  any  interim  value  added  or 
changed  under  paragraph  (b)(1)  of  this 
section  in  the  next  notice  of  proposed 
changes  to  the  i^ysirian  fee  schednle 
published  in  accordance  with  parapaph 
(a)  of  this  section. 

(c)  Values  for  local  codes  (HCPCS 
Level  3).  (1)  Carriers  establish  relative 
values  foe  local  codes  for  services  not 
included  in  HCPCS  levels  1  or  2. 

(2)  Carriers  must  not  establish  local 
codes  for  services  that  meet  the 
definition  of  "physician  services"  in 
§  41&.2  without  prior  approval  from 
HCFA- 


I41SA    DatarmMng  Iha  OAF. 

HCFA  establishes  a  GAF  for  each 
service  in  each  fee  schedule  area. 

(a)  Geographic  indices.  HCFA  uses 
the  followring  indices  to  establish  the 
GAF: 

(1)  An  index  that  reflects  one-fourth  of 
the  difference  between  the  relative 
value  of  physicians'  work  effort  in  each 
of  the  different  fee  schedule  areas  as 
determined  under  \  415.22(a)  and  the 
national  average  of  that  work  effort. 

(2)  An  index  that  reflects  the  relative 
costs  of  the  mix  of  goods  and  services 
comprising  practice  expenses  (other 
than  malpractice  expenses)  in  each  of 
the  different  fee  scbeduie  areas  as 
determined  under  {  415.22(b}  compared 
to  the  national  average  of  those  costs. 

(3)  An  index  that  reflects  the  relative 
costs  of  malpractice  expenses  in  each  of 
the  different  fee  schedule  areas  as 
determined  under  S  415.22(c)  compared 
to  the  national  average  of  those  costs. 

(b)  Ciass-specific  practice  cost 
indices.  If  the  appUcation  of  a  single 
index  to  different  classes  of  services 
would  be  substantially  inequitable 
because  of  difie-ences  in  the  mix  of 
goods  and  services  comprising  practice 
expenses  for  the  different  classes  of 
services,  more  than  one  index  may  be 
estabhshed  under  paragraph  {a)(2)  of 
this  section. 

(c)  Computation  of  GAF.  The  GAF  for 
each  fee  schedule  area  is  the  Kara  of  the 
physicians'  work  adjustment  factor,  the 
practice  expense  adjustment  factor,  and 
the  malpractice  cost  adjustment  factor, 
as  defined  in  this  section: 

(1)  The  geographic  physicians*  work 
adjustment  factor  for  a  service  is  the 
product  of  the  proportion  of  the  total 
relative  value  for  the  service  that 
reflects  the  RVUs  for  the  work 
component  and  the  geographic 
physicians'  work  index  vahie 
established  under  paragraph  (a)(1)  of 
this  section, 

(2)  The  geographic  practice  expense 
adjustment  factor  for  a  service  is  the 
product  of  the  proportion  of  the  total 
relati've  value  for  the  service  that 
reflects  the  RVUs  for  the  jM-actice 
expense  component  multiplied  by  the 
geographic  practice  cost  index  (GPCI) 
value  established  under  paragraph  [aX2] 
of  this  section. 

(3)  The  geographic  malpractice 
adjustment  factor  for  a  service  is  the 
product  of  the  proportitm  of  the  total 
relative  value  for  the  service  that 
reflects  the  RVUs  for  the  malpractice 
conqxioent  multiplied  by  the  GPCI 
value  estat^iahed  under  parapaph  (a)(3) 
of  this  section. 


}  4t5JS    CwivafSloM  I 

HCFA  establishes  CFs  in  accordance 
vinth  section  lM8(d)  of  the  Act 

(a)  Base-year  CFs.  HCFA  estabhshed 
the  CF  for  1992  so  that  had  section  184« 
of  the  Act  applied  dunng  19&1,  tt  would 
have  resulted  in  the  same  aggregate 
amcnnt  of  payments  for  physicians' 
services  as  the  estimated  aggregate 
amount  of  these  payments  m  1981, 
adjusted  by  the  update  for  1992 
computed  as  specified  in  i  4153a 

(b)  Subseguent  CFs.  Beginning 
January  1, 1993.  the  CF  for  each  year  is 
equal  to  the  CF  for  the  previous  year, 
adjusted  in  accordance  with  |  415.30. 

§415.30    Conversion  factor  update. 

Unless  Congress  acts  in  acccvdance 
with  section  1848(d)(3j(A)  of  the  Act- 
la)  General  rule.  The  CF  update  for  a 
CY  equals  the  Medicare  Economic  Index 
increased  or  decreased  by  the  percent 
by  which  the  percentage  increase  in 
expenditures  for  physicians'  services  (or 
for  a  particular  category  of  physicians' 
services,  such  as  surgical  servicef]  in 
the  second  preceding  FY  over  the  third 
preceding  FY  exceeds  the  performance 
standard  rate  of  increase  established  for 
the  second  preceding  FY. 

(b)  Downward  adrustment  The 
downward  adjustment  may  not  exceed 
the  foUowring  percentages: 

(1)  For  CYs  1992  and  1983.  2  percoit 

(2)  For  CYs  1994  and  1995.  2.5  percent 

(3)  For  CY  1996  and  thereafter.  3 
percent 

;415J2    Paymant  for  sarvtcas  and 
supplias  mctdent  to  a  physician's  sarvtea. 

(a)  Medical  supplies.  (1)  Except  as 
otherwise  speafied  m  this  paragraph, 
office  medical  suppbes  are  considered 
to  be  part  of  a  physician  s  practice 
expense  and  pa\Tncnt  for  them  is 
included  in  the  practice  expense  portion 
of  the  payment  to  the  physician  for  the 
medical  or  surgical  sersice  to  which 
they  are  incidental. 

(2)  If  physician  senices  of  the  t^-pe 
routinely  famished  in  pro%ider  settinj^s 
are  furnishing  in  a  physician's  office, 
separate  payment  may  be  made  for 
certain  supplies  furnished  incident  to 
that  physician  service  For  the  purpose 
of  this  paragraph,  provider  settings  are 
limited  to  the  following  settings: 

(i)  Hospital  inpatient  and  outpatient 
departments, 
(ii)  Ambulatory  sorgica]  centers. 

(3)  HCFA  estabhshes  a  hst  of  services 
routinely  furnished  in  a  provider  setting, 
based  on  the  services  being  fumtshed  50 
percent  or  more  of  the  time  in  a  provKler 
setting. 

(4)  HCFA  establishes  the  hst  of 
supplies  for  which  additiooal  payment 
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may  be  made.  Payment  Is  only  made  for 
medical  supplies  when  these  items  are 
disposable  and  are  dedicated  to  the  use 
of  a  single  beneficiary. 

(5)  The  fee  schedule  amount  for  a  year 
IS  based  on  estimated  average  allowed 
charges  for  1991  for  the  supplies, 
adjusted  by  the  CF  update  described  in 
S  415.30  without  a  geographic 
adjustment  for  practice  costs 

(b)  Ser\'tces  of  nonphystcians  that  are 
incident  to  a  physician 's  service 
Services  of  nonphysicians  that  are 
covered  as  incident  to  a  physician's 
service  are  paid  as  if  the  physician  had 
personally  furnished  the  service. 

{415.34     Payment  for  drugs  Inddwit  to  ■ 
phyvlclan't  •orvtco. 

(a)  General.  Payment  for  drugs 
Incident  to  a  physician's  service  is  not 
made  under  the  fee  schedule. 

(b)  Payment  rule.  Except  as  specified 
In  paragraph  (d)  of  this  section,  payment 
for  drugs  furnished  incident  to  a 
physicians  service  is  limited  to  8.5 
percent  of  the  national  average 
wholesale  price  of  the  drug  as 
determined  by  HCFA. 

(c)  Payment  fur  high  volume  drugs. 
HCFA  identifies  high  volume  drugs  or 
high  cost  drugs  and  establishes  payment 
limits  for  them  in  instructions  to 
earners.  Payment  for  these  drugs  is 
limited  to  the  lower  of  the  estimated 
acquisition  cost  for  the  drug  as 
determined  by  HCFA  and  specified  in 
instructions  or  85  percent  of  the  national 
average  wholesale  price  for  the  drug. 

9  41S^    Codtng  and  ancfllary  poUcios. 

(a)  Genera!  rule.  HCFA  cstablishps 
uniform  national  definttions  of  services. 
codes  to  represent  services,  and 
payment  modifiers  to  the  codes 

(b)  Specific  types  o^pulicies  HCFA 
establishes  uniform  national  ancillary 
policies  necessary  to  implement  the  fee 
schedule  for  physicians'  services.  This 
includes,  but  is  not  limited  to,  the 
following  policies: 

(1)  Global  surgery  policy  (for  example, 
post-  and  preoperative  periods  and 
services,  and  intraoperative  services) 

(2)  Professional  and  technical 
components  (for  example,  payment  for 
services,  si'ch  as  an  EEC  which 
typically  comprise  a  technical 
component  (the  taking  of  the  testj  and  a 
professional  component  (the 
interpretation)) 

(3)  Payment  modifiers  (for  example, 
a8si8(ant-at-9urgery.  multiple  surgery, 
bilateral  surgery,  split  surgical  global 
services,  team  surgery,  unusual  services, 
and  multiple  nursing  home  visits). 


g41S^    Adtuatmant  for  first  4  yaara  of 
practic*. 

(a)  General  rule.  Except  as  specified 
in  paragraph  (b)  of  this  section,  the  fee 
schedule  payment  amount  must  be 
reduced  as  specified  in  paragraph  (d)  of 
this  section  for  physicians,  physical 
therapists  (PTs),  and  occupational 
therapists  (OTs),  who  are  in  their  first 
through  fourth  years  of  practice. 

(b)  Exception.  The  reduction  required 
in  paragraph  (d)  of  this  section  does  not 
apply  to  primary  care  services  furnished 
by  physicians  as  defined  in  section 
1842(i)(4)  of  the  Act  or  to  services 
furnished  by  physicians.  PTs,  or  OTs  in 
a  rural  area  as  defined  in  section 
1886(d)(2)(D)  of  the  Act  that  is 
designated  under  section  332(a)(1)(A)  of 
the  Public  Health  Service  Act  as  a 
Health  Service  Manpower  Shortage 
Area. 

(c)  Definition  of  years  of  practice.  (1) 
The  first  year  of  practice  is  the  first  full 
CY  during  the  first  6  months  of  which 
the  physician.  PT,  or  OT  furnishes 
professional  services  for  which  pa>'mcnt 
may  be  made  under  Medicare  Part  B, 
plus  any  portion  of  the  prior  CY  if  that 
prior  year  does  not  meet  the  first  6 
months  test. 

(2)  The  second,  third,  and  fourth  years 
of  practice  are  the  first,  second,  and 
third  CYs  following  the  first  year  of 
practice,  respectively 

(d)  Amounts  of  adjustment.  The  fee 
schedule  payment  for  the  service  of  a 
new  physician.  PT,  or  OT  is  limited  to 
the  following  percentages  for  each  of  the 
indicated  years: 

(1)  First  year — 80  percent. 

(2)  Second  year — 85  percent. 

(3)  Third  year — 90  percent. 

(4)  Fourth  year — 95  percent 

9  4 1 5.40    Tranaition  rul«a. 

(a)  Adjusted  historical  payment 
basis — (1)  A  I!  services  other  than 
radiology  and  nuclear  medicine 
serMces.  For  all  physicians'  services 
other  than  radiology  services,  furnished 
in  a  fee  schedule  area,  the  adjusted 
historical  payment  basis  is  the 
estimated  weighted  average  prevailing 
charge  applied  in  the  fee  schedule  area 
for  the  service  in  CY  1991,  as  determined 
by  HCFA  without  regard  to  physician 
specialty  and  as  adjusted  to  reflect 
payments  for  services  below  the 
prevailing  charge,  adjusted  by  the 
update  established  for  CY  1992. 

(2)  Radiology  services.  For  radiology 
services,  the  adjusted  historical 
payment  basis  is  the  amount  paid  for  the 
service  in  the  fee  schedule  area  In  CY 
1991  under  the  fee  schedule  established 
under  section  1834(b).  adjusted  by  the 
update  established  for  CY  1992. 


(3)  Nuclear  medicine  services.  For 
nuclear  medicine  services,  the  adjusted 
historical  payment  basis  is  the  amount 
paid  for  the  service  in  the  fee  schedule 
area  in  CY  1991  under  the  fee  schedule 
established  under  section  6105{b]  of 
Public  Law  101-239  and  section  4102(g) 
of  F>ublic  Law  101-508.  adjusted  by  the 
update  estabhshed  for  CY  1992. 

(b)  Adjustment  of  1992 payments  for 
physicians '  services  other  than 
radiology  services.  For  physicians' 
services  furnished  during  CY  1992  the 
following  rules  apply: 

(1)  If  the  adjusted  historical  payment 
basis  is  from  85  percent  to  115  percent  of 
the  fee  schedule  amount  for  the  area  for 
services  furnished  in  1992.  payment  is  at 
the  fee  schedule  amount. 

(2)  If  the  adjusted  historical  payment 
basis  is  less  than  85  percent  of  the  fee 
schedule  amount  for  the  area  for 
services  furnished  in  1992,  an  amount 
equal  to  the  adjusted  historical  payment 
basis  plus  15  percent  of  the  fee  schedule 
amount  is  substituted  for  the  fee 
schedule  amount. 

(3)  If  the  adjusted  historical  payment 
basis  is  greater  than  115  percent  of  the 
fee  schedule  amount  for  the  area  for 
services  furnished  in  1992,  an  amount 
equal  to  the  adjusted  historical  payment 
basis  minus  15  percent  of  the  fee 
schedule  amount  is  substituted  for  the 
fee  schedule  amount, 

(c)  Adjustment  of  1992  payments  for 
radiology  services.  For  radiology 
services  furnished  during  CY  1992  the 
following  rules  apply: 

(1)  If  the  adjusted  historical  payment 
basis  is  from  85  percent  to  109  percent  of 
the  fee  schedule  amount  for  the  area  for 
services  furnished  in  1992.  payment  is  at 
the  fee  schedule  amount. 

(2)  If  the  adjusted  historical  pa>Tnent 
basis  is  less  than  85  percent  of  the  fee 
schedule  amount  for  the  area  for 
services  furnished  in  1992.  an  amount 
equal  to  the  adjusted  historical  payment 
basis  plus  15  percent  of  the  fee  schedule 
amount  is  substituted  for  the  fee 
schedule  amount. 

(3)  If  the  adjusted  historical  payment 
basis  is  greater  than  109  percent  of  the 
fee  schedule  amount  for  the  area  for 
services  furnished  in  1992.  an  amount 
equal  to  the  adjusted  historical  payment 
basis  minus  9  percent  of  the  fee 
schedule  amount  is  substituted  for  the 
fee  schedule  amount. 

(d)  Computation  of  payments  for  CY 
1993.  For  physicians'  services  subject  to 
the  transition  rules  in  CY  1992  and 
furnished  during  CY  1993.  the  carrier 
pays  an  amount  equal  to  75  percent  of 
the  amount  that  would  have  been  paid 
in  the  fee  schedule  area  under  the  1W2 
transition  rules,  adjusted  by  the  amount 


of  the  1993  update,  plus  25  percent  of  the 

1993  fee  schedule  amount. 

(e)  Computation  of  payments  for  CY 

1994.  For  physicians'  services  subject  to 
the  transition  rules  In  CY  1993.  and 
furnished  during  CY  1994.  the  cairier 
pays  an  amount  equal  to  67  percent  of 
the  amount  that  would  have  been  paid 
in  the  fee  schedule  area  under  the  1993 
transition  rules,  adjusted  by  the  amount 
of  the  1994  update,  plus  33  percent  of  the 

1994  fee  schedule  amount. 

(f)  Computation  of  payments  for  CY 

1995.  For  physicians'  services  subject  to 
the  transition  rules  in  CY  1994  and 
furnished  during  CY  1995.  the  carrier 
pays  an  amount  equal  to  50  percent  of 
the  amount  that  would  have  been  paid 
in  the  fee  schedule  area  under  the  1994 
transition  rules,  adjusted  by  the  amount 
of  the  1995  update,  plus  50  percent  of  the 

1995  fee  schedule  amount. 

S  4 1 5.42    Additional  rulas  for  anattt>e«ia 
aarvtcaa. 

The  specific  rules  of  this  section  apply 
to  payment  for  physician  anesthesia 
services  in  addition  to  the  other  rules  set 
forth  in  this  part. 

(a)  General  rules.  (1)  Except  for  the 
requirement  in  paragraph  (a)(2)  of  this 
section,  physician  anesthesia  services 
are  paid  in  accordance  with  the  formula 
set  forth  in  S  415.20. 

(2)  For  each  anesthesia  procedure, 
there  are  five  relative  values  used  to 
compute  payment  for  the  procedure, 
depending  upon  whether  the  procedure 
is  personally  furnished;  medically 
directed  as  one  of  two.  three,  or  four 
concurrent  procedures;  or  medically 
supervised, 

(b)  Physician  personally  performs 
anesthesia  procedures.  (1)  HCFA 
determines  the  fee  schedule  payment  for 
an  anesthesia  procedure  based  on  the 
personally  performed  RVU  under  one  of 
the  following  circumstances: 

(i)  The  physician  personally  performs 
the  entire  anesthesia  procedure. 

(ii)  The  physician  is  continuously 
involved  in  a  single  case  involving  a 
certified  registered  nurse  anesthetist 
(CRNA),  anesthesiologist  assistant 
(AA).  or  qualified  student  nurse 
anesthetist. 

(iii)  The  physician  establishes  an 
attending  physician  relationship  in  a 
single  case  involving  an  intern  or 
resident  described  in  \  405.521  of  this 
chapter. 

(2)  No  payment  is  made  under  the 
CRNA  fee  schedule  for  the  CRNA  or  AA 
service  unless  it  is  determined  to  be 
medically  necessary  for  both  the 
physician  and  the  CRNA  or  AA  to  be 
involved  In  the  case. 

(c)  Physician  directs  anesthesia 
procedures.  If  the  physician  medically 


directs  conciurent  anesthesia 
procedures  (that  meet  the  conditions  for 
payment  set  forth  in  §  405.552)  before 
January  1, 1996,  HCFA  determines  the 
fee  schedule  payment  for  anesthesia 
procedures  based  on  the  applicable 
RVU  assigned  to  two,  three,  four,  or 
more  than  4  concurrent  procedures. 

(d)  Payment  for  medical  or  surgical 
services  furnished  by  a  physician  while 
furnishing  anesthesia  services.  (1) 
Separate  payment  under  the  fee 
schedule  is  allowed  for  certain 
reasonable  and  medically  necessary 
medical  or  surgical  services  furnished 
by  the  physician  while  furnishing 
anesthesia  services  to  the  patient.  These 
medical  or  surgical  services  are  limited 
to  CPT  codes— 36101.  36489,  36491. 
36620.  36625.  63780.  and  93503, 

(2)  Separate  payment  is  not  allowed 
for  other  medical  or  surgical  services, 
such  as  the  pre-anesthesia  examination 
of  the  patient  pre-  or  post-operative 
visits,  or  usual  monitoring  functions, 
that  have  been  included  in  the 
anesthesia  procedure-specific  RVU. 

S  415.44    Limits  on  actual  chargaa  of 
nonpartlcipatlng  phyatclana. 

(a)  General  rules.  A  nonparticipaUng 
physician  may  charge  a  beneficiary  an 
amount  up  to  the  limiting  charge 
described  in  paragraph  (b)  of  this 
section. 

(b)  Specific  limits.  The  following 
requirements  pertain  to  a 
nonparticipating  physician's  limiting 
charge  for  each  specified  period: 

(1)  For  CY  1991.  the  limiting  charge  is 
the  same  percentage  (but  no  more  than 
25  percent)  above  the  1991  prevailing 
charge  for  nonparticipating  physicians 
as  the  percentage  by  which  a 
physician's  1990  maximum  actual 
allowable  charge  (MAAC)  exceeded  the 
1990  prevailing  charge  for 
nonparticipating  physicians. 

(2)  For  CY  1991,  for  most  visits  and 
consultations,  the  limiting  charge  is  the 
same  percentage  (but  no  more  than  40 
percent)  above  the  1991  prevailing 
charge  for  nonparticipating  physicians 
as  the  percentage  by  which  a 
physician's  1990  MAAC  exceeded  the 
1990  prevaihng  charge  for 
nonparticipating  physicians, 

(3)  For  CY  1992.  the  limiting  charge  is 
the  same  percentage  (but  no  more  than 
20  percent)  above  the  1992  fee  schedule 
amount  for  nonparticipating  physicians 
as  the  percentage  by  which  the 
physician's  1991  limiting  charge 
exceeded  the  1991  prevailing  charge  for 
nonparticipating  physicians, 

(4)  Beginning  January  1, 1993.  the 
limiting  charge  is  115  percent  of  the  fee 
schedule  amount  for  nonparticipating 
physicians. 


{415.46    Ptiyaldan  MBng  tor  purehaaad 
diagnoatlc  taata. 

(a)  General  rule.  If  a  physician  bills 
for  a  diagnostic  test  performed  by  an 
outside  supplier,  the  pavinenl  to  the 
physician  less  the  applicable 
deductibles  and  coinsurance  may  not 
exceed  the  lowest  of  the  following 
amounts: 

(1)  The  supplier's  net  charge  to  the 

physician. 
[2]  The  physician's  actual  charge, 
(3)  The  fee  schedule  amount  for  the 

test  that  would  be  allowed  if  the 

supplier  billed  directly. 

(b)  Restrict! on  on  payment.  The 
physician  must  identify  the  supplier  and 
indicate  the  supplier's  net  charge  for  the 
test.  If  the  physician  fails  to  provide  this 
information.  HCFA  makes  no  payment 
to  the  physician  and  the  physician  may 
not  bill  the  beneficiary. 

(1)  Physicians  who  accept  Medica.'e 
assignment  may  bill  beneficianes  for 
only  the  applicable  deductibles  and 
coinsurance. 

(2)  Physicians  who  do  not  accept 
Medicare  assignment  may  not  bill  the 
beneficiary  more  than  the  pa\-raent 
amount  described  in  paragraph  (a)  of 
this  section. 

§  4 1 5.4B    Paymant  for  physician  aaaistanta* 
and  nuraa  practltlonars'  sarvlcaa. 

Allowed  amounts  for  the  serv'ices  of  a 
physician  assistant  or  a  nurse 
practitioner  (as  descnbed  in  sections 
1881(8l(2)rK)  (i)  and  (ii)  of  the  Act) 
furnished  after  December  31. 1991.  may 
not  exceed  the  following  limits: 

(a)  For  assistant-et-surgery  services. 
65  percent  of  the  amount  that  would  be 
allowed  under  the  physician  fee 
schedule  if  the  as&istant-at-surgery 
service  was  furnished  by  a  physiciaiL 

(b)  For  services  (other  than  assistant- 
at-surgery  services'  furnished  in  a 
hospital.  75  percent  of  the  physician  fee 
schedule  amount  for  the  ser\-ice. 

(c)  For  all  other  services.  85  percent  of 
the  physician  fee  schedule  amount  for 
the  service. 

{  4 1 5,50    Payment  for  certified  nuraa 
mldwtvaa'  aervlcea. 

For  services  furnished  after  December 
31,  1991,  allowed  amounts  under  the  fee 
schedule  established  under  section 
1833(a)(l)(K']  of  the  Act  for  the  payment 
of  certified  nurse  midwife  senices  may 
not  exceed  65  percent  of  the  physiaan 
fee  schedule  amount  for  the  service. 

{415.52    Payment  for  nurae  practttlonera' 
and  cUnical  nuraa  apedaiata  aervtee*  m 
niralaraaa. 

For  services  furnished  after  December 
31. 1991.  allowed  amounts  for  the 
services  of  a  nurse  practitioner  or  s 
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clinic«l  nurse  specialist  (as  described  in 

sec-  )!i  iot5U's)i.ij(Kl(!ii)  of  the  Act^  may 
nut  exce«*d  th«  fulk)w:ing  limits 

(a)  For  sfrvMces  furnished  in  a  hospitnl 

(incladms  assistanl-at  surgery  sprv-icps), 
75  p»>r<:pn!  tif  the  physician  fee  schedulo 
iiToun!  ffT  ;hp  serMCi' 

-ibj  For  Hi!  other  siT.ices.  85  percent  uf 
!h"  physu.ian  fee  si  Jicdule  anioant  fiir 
t'^'.'  sen.  H  •" 

§  4 1 5.54  P»ym«nt  of  ct»«r9e«  for 
p!-iy«*c<»n«'  »•<"»♦<;«•  to  p«W»nt«  tn 
p.-ovld«r» 

('()  Pc>:::-  -t  unti'"-  'b-' p'nytician  fee 
s    '-'-Jult-'  I"  ,-i.!di;ui;i  to  the  spec  m1 

:  :;,'.i'io;  i  fur  piiym.'.-^t  in  §S  4<i.",..S.".^) 
t.Sro  ;-h  403.-SflO.  HCK.-\  estabunhes 
p  ;>Trient  fur  physiL.anw'  »er\u>-s  to 
\..i\i'.nii  in  providers  ti-'uier  the' 
[  :,;.su:i,in  fee  sr,hed..^e  m  dc;;'.i  Jiin(;e 
v.-'.'n  §}4;5.1  through  415-46 

'hj  7'i?.3c/'.7!jif  hasp  ints-  ServuH's 
f  i.'?iishpd  by  physicians  in  tettrJimj; 
i;i>spitrils  n-i  'V  be  m  tJe  on  a  reasonable 
cust  liasis  set  forth  in  |  405-4GvS  of  this 
(  hnpter  if  the  hospital  exercises  the 
f'ertian  described  in  $  405  521!(:1(2)  of 
th  s  f:hap'*"r 

|4'5  5«     P«vm«nt  fof  th«  tervtcc*  of 
c«rMt«<]  r«gl«t«r«d  nur*«  anesthMttst*. 

t  If  sers  .1  es  furniih.ed  after  DeLembe'- 
:n,  UJ91.  a'!owed  amounts  thnt  would 
cT.rTwibt'  be  recognized  under  5  414  450 
<.'  this  chiifJiy  for  the  servicer  of  h 
<  t  i'lfied  registered  njrse  ane«'ki'»;s; 
HMV  not  evoeed  the  phvbician  l'e<' 
K!  hedule  -imount  for  the  ser\;.  e 

5  4 15.58     P»yTn«nt  tor  tti«  th«fap«irth; 
s«fvtce«  of  cllntesi  *octal  worVsr* 

Kor  8er\  i,.e,s  furnihlied  after  Deoeraber 
3;.  IWl,  a'lovved  amounts  fur  the 
ti"''"Hpeu:u  services  of  ciiiiicai  social 
workers  nidv  not  exceed  75  perceiit  of 
t.'  e  allowed  amoujits  under  the  tee 
schedule  e-i'(.!>ii»hed  under  «ef:tion 
T:'-i.i(a!(  1  jil.)  of  the  Act  for  tue  wervict;* 
I.,'.  iM.!\:i',i\  ps)  ■  holo><;.>,'>i 

(Cat.cijj  of  !--derai  Dmiie.sti^   \.>.<:»l,!:ice 
Pr(>«r<m  \^-.   ^.!  "!    S!-;!.  -art; — lij'.p.lrti 
!•■;  ..ifrim  e:  .\.     i?  "'74.  Mfiiii.*-!-— - 
S  .;iyl.'nicr'.<r',  Mcdir,.'  1:  Si^ran'  c  l"0);r,i;:;' 


Dated  May  11.  1991. 
Gafl  R  WHanaky 

AJaj.'nistrator  fifalih  Care  Financing 
AJmin:i!rat!On 

Approved:  May  21.  19<n. 
Louii  W  SiitUvan. 

Sec-^'/ory 

Addendum  A — Technical 
Docum«ntation/£xp(aa«tioa  and  Guids 
to  Use  of  Pfayatcian  Fee  Schedule  Tablet 

As  explained  in  the  prpnmble  to  this 
proposed  nile,  Public  Law  101-239 
provides  that  fee  schedule  payment 
amounts  '  are  the  product  uf  three 
elements — a  rf  lative  \  alue  for  the 
service,  a  geographic  adjustment  factor 
[C.*\F)  for  the  fee  schedule  area,  and  a 
riritionally  uniform  dollar  conversion 
factor  (CFj.  The  law  also  pmvides  for,  in 
effect,  separate  adiustmcnt  of  the  work, 
practice  expense,  and  malpractice 
cfimponents  of  the  total  RVUs  by  a  GAF 
apprupnate  to  that  component.  (As 
explained  earlier.  GPCI  values  are  used 
to  fulfill  the  statutory  requirement  for 
G.AFs  ]  Thus  we  have  developed  this 
workiny  fi  rmuia  for  computing  a 
payrr.ent  amount  for  a  procedure  Ln  a  fee 
schedule  area. 
l'Hvment  =  jfR\X'w  ■  GP(:ii»')  + 

iR\l'pe  <GPC]pe|  + 

(RVKni  ■  OP(-'.,'till  -  i.V 
V\h^■r^■ 

RVl'w     ptiy^iciciri  K;);k  remluf  volue  units 

for  ttie  scrv-.ce 
RVl'pf  --  pracf!;:e  exper..«te  reuitive  \  n'y^t^ 

units  fnr  the  servicR 
RVtim  =  maiprartire  re'.ati'.  c  vdiue  units  for 

the  service 
CfKIlw --jjeographic  prartice  cost  index  vhIub 

for  physiaan  work  applicable  in  the  fee 

s<  ht^duip  area  • 


'  \t  expiai.ifd  in  rtie  i>mamlil«  of  the  prnpoMKl 
pji«.  ttw  amount  arttiall)  payHble  to  *  physician 
wimld  b«  SO  percent  of  th*  actual  charge  or  HO 
pere«n!  uf  ihe  iem  »<.he<jule  payment  amour! 

whu:nt"ve.;  it  lejiJi  Ai*a  the  Iraniiti.uj  ruict  fur  l!*Ji' 
through  1<*1S  woui  i  produce  fue  K-hfdiile  «f:n«inl» 
fur  iomr  «ervi,  p»  in  »ome  fee  *i:hed;.lp  a'-ca* 
(l.ff.Tcril  iro'i!  ■•^■<tif  pnxlucefl  hy  'l^«  mr'hfxioli>nv 
•^t  forth  beluw 

'  rh!«  vauie  nffipct*  only  one  fourth  of  the 
mr.dtion  ;n  physitmn  work  a>  rwiinr«i  hy  f*ut>lic 


CPQpe— geograpkk:  practice  coat  index 

value  for  practice  expenae  applicable  in 

tke  fee  schedule  area 
GPClm  ^'^jeofraphic  practice  cost  index  value 

for  malpractice  applicable  in  the  fee 

schedule  frea 
CF^  uniform  national  conversion  factor 

To  compute  a  payment  amount  for  a 
specific  service  in  a  particular  fee 
schedule  area  using  the  preliminary 
estimatea  computed  for  this  proposed 
rule,  use  the  listing  of  HCPCS  codes  in 
Addendum  8  to  locate  that  service.  Then 
make  a  note  of  the  RVUs  for  work, 
practice  expense,  and  malpractice  for 
th-jt  sprvnce.  Next  use  Addendum  C  to 
obtain  work,  practice  expense,  and 
malpractice  geographic  practice  cost 
index  (GPCI)  for  the  particular  fee 
schedule  area. 

Finally,  use  28.873  as  the  uniform 
national  CF.  Combining  the  elements  as 
specified  in  the  formula  above  will  yield 
an  estimated  payment  amount.  For 
example,  to  compute  the  payment 
amount  for  skin  biopsy  (HCPCS  code 
11100)  in  Birmingham.  Alabama,  first 
located  HCPCS  code  11100  in 
Addendum  B.  Note  that  the  RVUs  for 
work,  prnctice  expense,  and  malpractice 
are  as  follows: 

Work  RVU(RVUw)  =0  52. 

Practice  expense  RVU  (RVUpe)  =  0.55. 

MalprRCtice  RVU  (RVUm)-0.04. 

Next,  locate  Birmingham  in 
Addendum  C.  Note  that  the  GPCI  values 
for  work,  practice  expense,  and 
m.alpractice  are  as  follows: 

Work  GPCI  (GPClw)  =  0.981. 

Practice  expense  GPCI 
jCPClpe)  =0.913. 

Malpractice  GPCI  (GIK:im)  =0.824. 

Finally  using  M.873  at  the  uniform 
national  CF,  place  the  values  into  the 
formula  provided  and  compute: 
Piiymen!  =  [fRVUw  y  GPQw]  + 
(RVUpe  y  GPapp)  + 
(RVUm>  GPClm)  xCT 
Payment  =  (fO.52  x  0.961)  +  (0.S5  x  0.911)  + 

(0  04  '  .824)1x26.873 
PaymBflt « [(0.51)  +  (0  50)  +  (0.03)]  X  26.873 
Payment- [1.04]  X  26  873 
Payment  =$27.95  [Full  Fee  Schedule 
Payment) 

This  example  does  not  .-^fiect  any 
effects  of  the  transition  rule  or  any 
payment  updates  after  1991. 

BILUNQ  COOe  41M-ai-<l 


ADDENDUM  B  -  Proposed  Reiativo  Vatuo  UniU  (RVUS)  fof  Phyaictan  \Mork, 
Practice  Expense,  Malpractice  and  Total 


/ 


Modifier  definittons: 


Anesthesia  procedures 


Diagnostic  procedure 


AA  -  pftysidan  personally  performed  procedure 
D2  -  two  concurrent  procedures,  medically  directed 
D3  -  three  concurrent  procedures,  medicaly  directed 
D4  -  (our  concurrectt  procedures,  medicafy  directed 
AD  -  supervised  more  than  tour  concurrem  procedures 

26  •  professtonai  component 
TC  -  technical  component 


NOTE:    RVUS  for  practice  expense  and  malpractice  for  some  procedures  in  trns  addendum 
may  be  revised  based  on  further  analyses  o»  data  reliat)ility.  Aaterisks  are  used 
to  indicate  the  procedures  requiring  further  analyses. 

One  astertsh  Indicates  RVUs  for  practice  expense  and  malpractice  thai  were 
based  on  less  than  100  allowed  services. 

Two  asterisks  indicate  RVUs  for  practice  expense  and  malpractice  which  we 
are  continuing  to  examine  because  at  pos8it>le  data  reporting  problems. 


B-1 
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o«OPOSE0  RELATIVE  VALoE  ^N.'S  .°VUS)  FOR  PHYSICIAN  WOPK    PSACT  CE  EXPENSE.  MALPRACTiCE  AND  TOTAL 


1 

WORK 

PRACTICE 

MAL- 

TOTAL 

HCPC3 

MODlFlEfl 

DESCRIPTION 

PVUS 

EXPENSE 

PRACTICE 

RVUS 

RVUS 

RVUS 

FC400 

CONSULT,  FOLLOW  UP  -  LEVEL  1 

0  50 

033 

0  03 

0  86 

FC410 

CONSULT   FOLLOW  UP- LEVEL  2 

0  97 

0  48 

0  03 

1  46 

FC41} 

CONSULT,  FOLLOW  UP  •  LEVEL  3 

1  42 

0  70 

0  05 

2  17 

ICO 

CONSULT   INITIAL- LEVEL  1 

0  60 

0  63 

0  07 

1  30 

IC300 

CONSULT.  INITIAL  •  LEVEL  2 

1  19 

0  77 

0  08 

2  04 

IC310 

CONSULT.  INITIAL  -  LEVEL  3 

1  57 

0  97 

0  10 

2  64 

IC320 

CONSULT,  INITIAL  -  LEVEL  4 

2  31 

1  28 

0  11 

3  70 

IC330 

CONSULT.  INITIAL  -  LEVEL  9 

309 

1  63 

0  14 

4  82 

IHI10 

HOSPITAL,  INITIAL  •  LEVEL  1 

1  14 

071 

0  06 

1  91 

IH113 

HOSPITAL.  INITIAL  -  LEVEL  2 

1  89 

1  10 

0  09 

3  04 

IHMS 

HOSPITAL.  INITIAL  •  LEVEL  3 

2  56 

1  19 

009 

3  84 

OE015 

OFFICE  VISIT,  EST -LEVEL  1 

0.1» 

0.18 

002 

0  39 

OE017 

OFFICE  VISIT,  EST  -  LEVEL  2 

041 

029 

003 

0  73 

OE019 

OFFICE  VISIT.  EST  -  LEVEL  3 

0.99 

038 

003 

1  00 

OE021 

OFFICE  VISIT,  EST  -  LEVEL  4 

094 

094 

0  04 

1  92 

OE023 

OFFICE  VISIT,  EST- LEVELS 

1  46 

081 

0  07 

236 

ONOOS 

OFFICE  VISIT,  NEW  -  LEVEL  1 

0.41 

03« 

0.04 

083 

ON007 

OFFICE  VISJT  NEW  ■  LEVEL  2 

0  78 

048 

009 

1  31 

ON009 

OFFICE  VISIT,  NEW  -  LEVEL  3 

1  16 

039 

0.06 

1  77 

ON011 

OFFICE  VISIT,  NEW  -  LEVEL  4 

1.70 

079 

008 

297 

ON013 

OFFICE  VISIT,  NEW  •  LEVEL  S 

2.24 

08« 

009 

321 

8H200 

HOSP.  FOLLOW  UP  -  LEVEL  1 

058 

039 

003 

1.00 

8H210 

HOSP,  FOUOW  UP  -  LEVEL  2 

093 

0  46 

0.03 

1  42 

8H219 

HOSP.  FOUOW  UP  •  LEVEL  3 

1  26 

060 

0.04 

1  90 

00100 

AA 

ANESTH,  SKINSURQERY 

2.70 

1.46 

0.46 

4  62 

00100 

02 

ANE8TH.  8K1N  8UR0ERY 

1  76 

0.»9 

0  30 

3  01 

:    00100 

03 

ANESTH.  8K)N  SURQERY 

1  81 

087 

027 

279 

001 OO 

04 

ANESTH,  8KJN  SURGERY 

1  45 

078 

026 

249 

00100 

AO 

ANESTH,  SKIN  SURQERY 

078 

042 

0.13 

1  33 

00102 

AA 

ANESTH,  REPAIR  Of  CLEFT  UP 

342 

1  89 

0.98 

989 

00102 

02 

ANESTH.  REPAIR  OF  CLEFT  UP 

233 

1  28 

040 

399 

00102 

03 

ANESTH,  REPAIR  OF  CLEFT  UP 

2.10 

1  14 

0  36 

3  60 

00102 

04 

ANESTH,  REPAIR  OF  CLEFT  UP 

1  86 

1.01 

034 

321 

00102 

AO 

ANESTH,  REPAIR  OF  CLEFT  UP 

0  78 

042 

013 

1  33 

00104 

AA 

ANESTH  FOR  ELECTR08H0CK 

1  37 

074 

0.23 

2  34 

00104 

02 

ANESTH  FOR  ELECTR08M0CK 

1  10 

0  80 

0  19 

1  89 

00104 

03 

ANESTH  FOR  ELECTR08H0CK 

099 

091 

0.18 

1  62 

00104 

04 

ANESTH  FOR  ELECTR08H0CK 

079 

043 

0  14 

1  36 

00104 

AO 

ANESTH  FOR  ELECTR08H0CK 

078 

0  42 

0,13 

1  33 

00120 

AA 

ANESTHESIA  FOR  EAR  SURQERY 

308 

1  97 

092 

927 

nni^o 

02 

ANE8THE8U  FOR  EAR  SURQERY 

206 

1  11 

039 

352 

OO120 

03 

ANESTHESIA  FOR  EAR  SURQERY 

1  88 

1  01 

032 

3  19 

00120 

04 

ANESTHESIA  FOR  EAR  SURGERY 

1  67 

090 

030 

2  67 

00120 

AO 

ANESTHESIA  FOR  EAR  SURGERY 

078 

0  42 

0  13 

1  33 

00124 

AA 

ANESTHESIA  FOR  EAR  EXAM 

223 

1  21 

0  38 

382 

00124 

02 

ANESTHESIA  FOR  EAR  EXAM 

1  93 

0  83 

0  28 

2  62 

00124 

03 

ANESTHESIA  FOR  EAR  EXAM 

1  37 

074 

0.23 

234 

00124 

04 

ANESTHESIA  FOR  EAR  EXAM 

1  22 

0.66 

022 

2.10 

00124 

AO 

ANESTHESIA  FOR  EAR  EXAM 

0.78 

0.42 

0  13 

1  33 

00120 

AA 

ANESTH.  TYMPANOTOMY 

223 

1  21 

038 

3  82 

0012a 

02 

ANESTH.  TYMPANOTOMY 

1  53 

0.83 

028 

262 

00126 

03 

ANESTH   TYMPANOTOMY 

1  37 

074 

023 

2  34 

00126 

04 

ANESTH,  TYMPANOTOMY 

1  22 

068 

0.22 

2.10 

00126 

AO 

ANESTH.  TYMPANOTOMY 

078 

i               0.42 

0.13 

1  33 

PROPOSED  RELATIVE  VALUE  UNITS  CRVUSl  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE,  MALPRACTICE  AND  TOTAL 


I 


I 


HCPCS' 


00140 
00140 
00140 
00140 
00140 
00142 
00142 
00142 
00142 
00142 
00144 
00144 
00144 
00144 
00144 
00149 
00145 
00145 
00145 
00145 
00147 
00147 
00147 
00147 
00147 
00148 
00148 
00148 
00148 
00148 
00160 
00160 
00160 
00160 
00160 
00162 
00162 
00162 
I  00162 
I  00182 
I  00164 
00164 
00164 
i  00164 
I  00164 
;  00170 
00170 
!  00170 
00170 
00170 
I  00172 
'  00172 
I  00172 
I  00172 
I  00172 
i  00174 
I  00174 


MODIFIER 


DESCRtPTKDN 


AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 


T 


ANESTH,  PROCEDURES  ON  EYE 
ANESTH,  PROCEDURES  ON  EYE 
ANESTH,  PROCEDURES  ON  EYE 
ANESTH,  PROCEDURES  ON  EYE 
ANESTH.  PROCEDURES  ON  EYE 
ANESTHESIA  FOR  LENS  SURQERY 
ANESTHESIA  FOR  LENS  SURGERY 
ANESTHESIA  FOR  LENS  SURQERY 
ANESTHESIA  FOR  LENS  SURQERY 
ANESTHESIA  FOR  LENS  SURGERY 
ANESTH,  CORNEAL  TRANSPtANT 
ANESTH,  CORNEAL  TRANSPLANT 
ANESTH,  CORNEALTRANSPLANT 
ANESTH,  CORNEALTRANSPLANT 
ANESTH,  CORNEAL  TRANSPLANT 
ANESTH,  VITRECTOMY 
ANESTH.  VITRECTOMY 
ANESTH,  VITRECTOMY 
ANESTH.  VITHECTOMY 
ANESTH,  VITRECTOMY 
ANESTHESIA  PROCEDURES  ON  EYE 
ANESTHESIA  PROCEDURES  ON  EYE 
ANESTHESIA  PROCEDURES  ON  EYE 
ANESTHESIA  PROCEDURES  ON  EYE 
ANESTHESIA  PROCEDURES  ON  EYE 
ANESTHESIA  FOR  EYE  EXAM 
ANESTHESIA  FOR  EYE  EXAM 
ANESTHESIA  FOR  EYE  EXAM 
ANESTHESIA  FOR  EYE  EXAM 
ANESTHESIA  FOR  EYE  EXAM 
ANESTH,  NOSE.  SINUS  SURQERY 
ANESTH,  NOSE.  SINUS  SURQERY 
ANESTH.  NOSE.  SINUS  SURQERY 
ANESTH,  NOSE.  SINUS  SURGERY 
ANESTH.  NOSE.  SINUS  SURQERY 
ANESTH.  NOSE.  SINUS  SURQERY 
ANESTH,  NOSE.  SINUS  SURQERY 
ANESTH,  NOSE.  SINUS  SURQERY 
ANESTH,  NOSE.  SINUS  SURQERY 
ANESTH.  NOSE.  SINUS  SURQERY 
ANESTH,  BIOPSY  OF  NOSE 
ANESTH,  BIOPSY  OF  NOSE 
ANESTH,  BIOPSY  OF  NOSE 
ANESTH,  BIOPSY  OF  NOSE 
ANESTH.  BIOPSY  OF  NOSE 
ANESTH,  PROCEDURE  ON  MOUTH 
ANESTH,  PROCEDURE  ON  MOUTH 
ANESTH,  PROCEDURE  ON  MOUTH 
ANESTH.  PROCEDURE  ON  MOUTH 
ANESTH,  PROCEDURE  ON  MOUTH 
ANESTH,  CLEFT  PAUTE  REPAIR 
ANESTH,  CLEFT  PALATE  REPAIR 
ANESTH,  CLEFT  PALATE  REPAIR 
ANESTH,  CLEFT  PALATE  REPAIR 
ANESTH,  CLEFT  PALATE  REPAIR 
ANESTH,  PHARYNGEAL  SURGERY 
ANESTH,  PHARYNGEAL  SURGERY 


WORK 

RVUS 


PRACTICE 
EXPENSE 

RVUS 


MAL-  ^CTAL 

PRACTICE     i      RVUS 
RVUS  i 


2.51     j 

136    . 

0  43 

4  30 

1.77 

0.96 

03O 

3  03 

1.S8 

0,89 

0  27 

2  70 

1.38 

079 

029 

2  38 

0.78 

0.42 

0  13 

'  33 

2.20 

1.19 

0  37 

3  76 

1.51 

082 

026 

2  59 

1J« 

0.74 

0  23 

2  33 

1.21 

o.es 

022 

206 

078 

0.42    ' 

0  13 

1  33 

337 

t,82    ' 

0  57 

9  78 

2.30 

1.29  ; 

0  39 

3  94 

2.07 

112 

0  35 

3  94 

1  84 

1  00    1 

0  33 

3  17 

0.78 

0  42    ( 

0  13 

t  33 

3  50 

t.89    » 

06O 

599 

2.37 

128 

040 

4  09 

2.14 

1  19 

037 

3  87 

1  90 

1.03 

039 

3  28 

078 

042 

0  13 

1  33 

223 

1  21 

038 

3  82 

1  53 

083 

028 

2  82 

137 

0.74 

023 

234 

1  22 

0.6« 

0.22 

2  10 

0.78 

042 

013 

1  33 

2.23 

1.21 

036 

382 

1.93 

0.83 

028 

2  82 

1  37 

0.74 

0  23 

2  34 

1  22 

0.86 

022 

2  10 

0.78 

0.42 

013 

1  33 

282 

193 

048 

4  83 

1  93 

T.04 

0  33 

130 

1  74 

0.94 

0.30 

298 

1.94 

0,83 

028 

289 

0.78 

042 

013 

1  33 

4.07 

220 

089 

896 

2.78 

1  49 

047 

4  72 

2.49 

t.39 

042 

4  28 

222 

1JW 

0  40 

382 

0.78 

0.42 

013 

1  33 

2.23 

in 

038 

3  82 

1.93 

0.83 

0.26 

2  62 

1.37 

0.74 

0.23 

234 

1.22 

008 

022 

2-10 

0.78 

0.42 

0  13 

1  33 

2.75 

1.49 

047 

4  71 

1  89 

1  02 

032 

3  23 

1  70 

tM 

029 

291 

1.90 

OJtt 

027 

2  58 

0.78 

0.42 

C13 

1  33 

3.42 

1  89 

058 

5  85 

2.33 

126 

04O 

3  99 

2.10 

1,14 

098 

3  80 

1.88 

1.01 

034 

321 

0.78 

041 

013 

1  33 

3.42 

168 

098 

585 

2J3 

128 

j                040 

3  99 

'AI  numvnc  CPT  HCPCS  Copynght  1991  Am«rican  Madloal  A«*oci«tion 


UMI 
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P.OPOS60  «€UAT,VE  VALUE  UN,TS  ,.VUS,  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  ANDJ^OT*t^^ 


PROPOSED  RELATIVE  VALUE  UNITS  (PVUS)  FOR  PHYSICIAN  WORK,  PRACTICE  EXPENSE,  MALPRACTICE  AND  TOTAL 


;s 


00174 

00174 

00174 

001  79 

00178 

00178 

00178 

00178 

00190 

00190 

00190 

00190 

00190 

00192 

00192 

00192 

00192 

00192 

00210 

0021  0 

0O210 

00210 

0021 0 

00212 

00212 

00212 

00212 

00212 

00214 

0O214 

00214 

00214 

00214 

00218 

0O216 

00218 

00218 

00218 

00218 

00218 

00218 

00218 

00218 

00220 

00220 

00220 

00220 

00220 

00222 

00222 

00222 

00222 

00222 

00300 

00300 

00300 

00300 


MODIFIER 


'DE&tfmPTK5N 


WORK 
RVU8 


PRACTICE 
EXPENSE 

RVUS 


09 
04 
AO 
AA 

D2 

D3 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

OS 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 


ANESTH.  PHARYNGEAL  SURGERY 
ANESTH,  PHARYNGEAL  SURGERY 
ANESTH    PHARYNGEAL  SURGERY 
ANESTH.  PHARYNGEAL  SURGERY 
ANESTH.  PHARYNGEAL  SURGERY 
ANESTH,  PHARYNGEAL  SURGERY 
ANESTH,  PHARYNGEAL  SURGERY 
ANESTH,  PHARYNGEAL  SURGERY 
ANESTH   FACIAL  BONE  SURGERY 
ANESTH.  FACIAL  BONE  SURGERY 
ANESTH,  FACIAL  BONE  SURGERY 
ANESTH,  FACIAL  BONE  SURGERY 
ANESTH,  FACIAL  BONE  SURGERY 
ANESTH,  FACIAL  BONE  SURGERY 
ANESTH.  FACIAL  BONE  SURGERY 
ANESTH.  FACIAL  BONE  SURGERY 
ANESTH,  FACIAL  BONE  SURGERY 
ANESTH.  FACIAL  BONE  SURGERY 
ANESTH.  OPEN  HEAD  SURGERY 
ANESTH.  OPEN  HEAD  SURGERY 
ANESTH.  OPEN  HEAD  SURGERY 
i  ANESTH,  OPEN  HEAD  SURGERY 
'  ANESTH.  OPEN  HEAD  SURGERY 
ANESTH,  SKULL  DRAINAGE 
ANESTH.  SKULL  DRAINAGE 
ANESTH,  SKUa  DRAINAGE 
ANESTH.  SKUU  DRAINAGE 
ANESTH.  SKULL  DRAINAGE 
ANESTH.  SKULL  DRAINAGE 
ANESTH.  SKUU  DRAINAGE 
ANESTH.  SKUU  DRAINAGE 
ANESTH,  SKUU  DRAINAGE 
ANESTH.  SKUU  DRAINAGE 
ANESTH.  HEAD  VESSEL  SURGERY 
ANESTH.  HEAD  VESSEL  SURGERY 
ANESTH.  HEAD  VESSEL  SURGERY 
ANESTH.  HEAD  VESSEL  SURGERY 
ANESTH.  HEAD  VESSEL  SURGERY 
ANESTH,  SPECIAL  HEAD  SURGERY 
ANESTH.  SPECUU.  HEAD  SURGERY 
ANESTH.  SPECIAL  HEAD  SURGERY 
ANESTH.  SPECIAL  HEAD  SURGERY 
ANESTH.  SPECIAL  HEAD  SURGERY 
ANESTH.  SPINAL  FLUID  SHUNT 
ANESTH.  SPINAL  FLUID  SHUNT 
ANESTH.  SPINAL  FLUID  SHUNT 
ANESTH,  SPINAL  FLUID  SHUNT 
ANESTH,  SPINAL  FLUID  SHUNT 
ANESTH.  HEAD  NERVE  SURGERY 
ANESTH.  HEAD  NERVE  SURGERY 
ANESTH,  HEAD  NERVE  SURGERY 
ANESTH.  HEAD  NERVE  SURGERY 
ANESTH,  HEAD  NERVE  SURGERY 
ANESTH.  SKIN  SURGERY,  NECK 
ANESTH,  SKIN  SURGERY,  NECK 
ANESTH,  SKIN  SURGERY,  NECK 
ANESTH.  SKIN  SURGERY.  NECK 


2.10 

1.86 

07S 

4.07 

2.7$ 

2.49 

3.22 

0.78 

3.29 

2.18 

1.97 

1.77 

0.78 

4.07 

278 

249 

222 

0.78 

6.01 

4.19 

372 

3.29 

0.78 

272 

1  80 

189 

1.49 

078 

4.27 

S.07 

2.72 

2.37 

0.78 

7.80 

94« 

487 

429 

0.78 

8.22 

448 

3.9S 

3.44 

078 

438 

3.21 

2.82 

2.43 

078 

342 

2.33 

2.10 

1  86 

078 

2.82 

183 

1  63 

1.44 


MAL-  TOTAL 

PRACTICE     j      RVUS 
RVUS  i 


1.14 

1.01 

042 

220 

1  49 

1.3S 

1  20 

0.42 

1  78 

1.17 

1.07 

096 

0.42 

220 

1  49 

1  35 

1  20 

0.42 

3.2S 

2.24 

2.01 

1  76 

0.42 

1  47 

1.02 

0.91 

0.61 

0.42 

2.31 

1.66 

1.47 

1.28 

0.42 

4.22 

2.98 

2.66 

2.92 

0.42 

3.37 

2.41 

2.14 

1  86 

0.42 

2.36 

1  74 

1.83 

1.32 

0.42 

1.68 

1.26 

1.14 

1.01 

0.42 

1.42 

0.99 

0.66 

0.76 


038 

034 

0  13 

0  69 

047 

0  42 

0  40 

013 

0  96 

0.37 

034 

0.32 

0  13 

0.89 

047 

0.42 

040 

0  13 

1.02 

0.70 

0.83 

080 

0.13 

0.46 

0.32 

0.29 

0.27 

0.13 

073 

0.82 

0.46 

0.43 

0.13 

1  33 

0.93 

0.63 

0.78 

0.13 

1  06 

0.78 

0.87 

063 

0.13 

0.74 

0.99 

048 

0.44 

013 

056 

0.40 

0.36 

034 

0  13 

044 

031 

0.28 

028 


3  60 

3  21 
1  33 
896 
472 

4  26 
382 
1  33 

5  83 

3  70 
338 
305 
1  33 
898 

4  72 
4  28 
382 
1  33 

10.28 
709 
6.36 
987 
1  33 
489 
3.22 
2.89 
2.57 
1  33 
731 
8.25 
465 
408 
1.33 
13.35 
933 
833 
739 
1  33 
1085 
782 
678 
993 
1  33 
745 
5  50 
483 
4  19 
1  33 
585 
399 
360 
321 
1  33 
4  48 
3  13 
279 
248 


HCPCS' 


MODIFIER 


DESCRIPTION 


00300 

AO 

ANESTH. 

00320 

AA 

ANESTH. 

00320 

02 

ANESTH. 

00320 

03 

ANESTH. 

00320 

D4 

ANESTH, 

00320 

AO 

ANESTH, 

00322 

AA 

ANESTH. 

00322 

02 

ANESTH. 

00322 

03 

ANESTH, 

00322 

04 

ANESTH, 

00322 

AD 

ANESTH. 

00350 

AA 

ANESTH, 

00350 

02 

ANESTH. 

00350 

03 

ANESTH. 

00350 

04 

ANESTH. 

00350 

AD 

ANESTH, 

00352 

AA 

ANESTH, 

00352 

02 

ANESTH. 

00352 

03 

ANESTH. 

00352 

04 

ANESTH, 

00352 

AD 

ANESTH, 

00400 

AA 

ANESTH, 

00400 

02 

ANESTH, 

00400 

D3 

ANESTH. 

00400 

04 

ANESTH, 

00400 

AO 

ANESTH, 

00402 

AA 

ANESTH, 

00402 

02 

ANESTH, 

00402 

03 

ANESTH. 

00402 

04 

ANESTH, 

00402 

AD 

ANESTH, 

00404 

AA 

ANESTH, 

00404 

02 

ANESTH, 

00404 

03 

ANESTH, 

00404 

04 

ANESTH, 

00404 

AO 

ANESTH, 

00406 

AA 

ANESTH. 

00406 

02 

ANESTH, 

00406 

03 

ANESTH, 

00406 

04 

ANESTH. 

00406 

AO 

ANESTH. 

00410 

AA 

ANESTH, 

00410 

02 

ANESTH, 

00410 

03 

ANESTH, 

00410 

04 

ANESTH. 

00410 

AO 

ANESTH, 

00420 

AA 

ANESTH, 

00420 

02 

ANESTH. 

00420 

03 

ANESTH. 

00420 

04 

ANESTH 

00420 

AD 

ANESTH 

00450 

AA 

ANESTH 

00480 

02 

ANESTH 

00450 

03 

ANESTH 

00450 

04 

ANESTH 

00450 

AD 

ANESTH 

00452 

AA 

ANESTH 

I    WORK 

■     RVUS 


PRACTICE 

EXPENSE 

RVUS 


MAL- 
PRACTICE    ! 

RVUS  \ 


■^OTAL 
RvuS 


-f- 


SKIN  SURGERY.  NECK 
,  NECK  ORGAN  SURGERY 
NECK  ORGAN  SURGERY 
, NECK  ORGAN  SURGERY 
, NECK  ORGAN  SURGERY 
.  NECK  ORGAN  SURGERY 
BIOPSY  OF  THYROID 
,  BK3PSY  OF  THYROID 
,  BIOPSY  OF  THYROID 
BIOPSY  OF  THYROID 
BIOPSY  OF  THYROID 
,  NECK  VESSEL  SURGERY 
NECK  VESSEL  SURGERY 
NECK  VESSEL  SURGERY 
NECK  VESSEL  SURGERY 
,  NECK  VESSEL  SURGERY 
NECK  VESSEL  SURGERY 
.NECK  VESSEL  SURGERY 
NECK  VESSEL  SURGERY 
,  NECK  VESSEL  SURGERY 
NECK  VESSEL  SURGERY 
,  CHEST  SKIN  SURGERY 
,  CHEST  SKIN  SURGERY 
,  CHEST  SKIN  SURGERY 
,  CHEST  SKIN  SURGERY 
,  CHEST  SKIN  SURGERY 
.SURGERY  OF  BREAST 
,  SURGERY  OF  BREAST 
,  SURGERY  OF  BREAST 
,  SURGERY  OF  BREAST 
,  SURGERY  OF  BREAST 
,  SURGERY  OF  BREAST 
SURGERY  OF  BREAST 
,  SURGERY  OF  BREAST 
,  SURGERY  OF  BREAST 
,  SURGERY  OF  BREAST 
.  SURGERY  OF  BREAST 
SURGERY  OF  BREAST 
,  SURGERY  OF  BREAST 
,  SURGERY  OF  BREAST 
.  SURGERY  OF  BREAST 
,  CORRECT  HEART  RHYTHM 
1  CORRECT  HEART  RHYTHM 
,  CORRECT  HEART  RHYTHM 
,  CORRECT  HEART  RHYTHM 
<,  CORRECT  HEART  RHYTHM 
1,  SKIN  SURGERY,  BACK 
'4.  SKIN  SURGERY,  BACK 
4,  SKIN  SURGERY.  BACK 
,  SKIN  SURGERY.  BACK 
.  SKIN  SURGERY.  BACK 
4.  SURGERY  OF  SHOULDER 
.  SURGERY  OF  SHOULDER 
.  SURGERY  OF  SHOULDER 
.  SURGERY  OF  SHOULDER 
,  SURGERY  OF  SHOULDER 
i,  SURGERY  OF  SHOULDER 


0.76 

0.42 

0  13 

1  33 

2.98 

1.61 

0  51 

5  10 

2.11 

1.14 

0  38 

361 

1.66 

1.02 

0  32 

3  22 

1.64 

0.69 

0  30 

2  83 

078 

0.42 

0  13 

1  33 

1  97 

1  07 

0  34 

3  38 

1  30 

070 

0.22 

2  22 

1.18 

084 

0  20 

2  02 

1.06 

097 

0  19 

1  82 

078 

042 

0  13 

1  33 

497 

269 

0  89 

e  51 

352 

1  91 

0  80 

6  03 

3  13 

1  70 

053 

S  36 

2.75 

1  49 

0.50 

4  74 

078 

0.42 

0  13 

1  33 

2  33 

1  26 

0  40 

3  99 

1  69 

091 

029 

2  89 

1.49 

0  81 

0.25 

255 

1  30 

070 

023 

223 

0.78 

0.42 

0  13 

1  33 

1  89 

1.02 

032 

323 

1  28 

068 

0.21 

215 

1  14 

062 

019 

1  95 

1.02 

058 

0  18 

1  79 

0.78 

0.42 

0  13 

1  33 

396 

2.15 

066 

8  79 

2.60 

1.39 

0.43 

4  28 

2.30 

1.29 

038 

394 

2.11 

t  14 

0.38 

363 

078 

042 

013 

1  33 

3.31 

1.79 

0  57 

!  67 

2.18 

1  16 

0.37 

3  73 

1  98 

1  07 

034 

3  39 

1.79 

097 

032 

3  08 

0.76 

042 

0  13 

1  33 

637 

348 

1  09 

'0  91 

453 

2.48 

077 

7  75 

4.03 

2.16 

0  69 

690 

352 

1  91 

064 

6  07 

0.76 

0.42 

013 

1  33 

1.56 

0.84 

0  26 

2  66 

1  19 

0.64 

0.20 

2  03 

1.03 

0.56 

0  18 

1  77 

088 

0.48 

0  18 

1  52 

0.78 

0.42 

0  13 

1  33 

260 

1  51 

046 

4  79 

1.92 

1  04 

033 

3  29 

1.72 

0.93 

029 

294 

1.53 

083 

0  28 

2  64 

0.78 

0.42 

013 

1  33 

272 

1  47 

046 

4  86 

1.86 

1  02 

032 

322 

1  68 

0.91 

0.29 

2  89 

1  49 

081 

0.27 

2  57 

0.76 

042 

0  13 

1  33 

342 

1  65 

058 

SBS 

UMI 


0.4 


B-9 
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PflOPOSEO 


«E.AT,V6  VAUUe  UN-rS  .«VUS,  .OR  PHVS.OAN  .0«K   PRACT.CE  EXPENSE.  MALP.ACT,CE  ANO^OT.L^^ 


mCPCS 


00452 
00452 
00452 
00452 
00454 
00454 
00454 
0O454 
00454 
00470 

oo4ro 

00470 
00470 
00470 
00472 
00472 
004  72 
00472 
00472 
00474 
00474 
00474 
00474 
00474 
00500 
OOSOO 
00500 
00500 
,    00500 
1   00520 
00520 
00520 
00520 
00520 
00522 
00522 
00522 
00922 
00522 
00524 
00524 
00524 
00524 
00924 
00528 
0092B 
00928 
00928 
00528 
00530 
00530 
00530 
00530 
00930 
00540 
00940 
00540 


MOO«F'e« 


02 

M 

04 

AO 

AA 

Ot 

OS 

04 

AO 

AA 

02 

M 

04 

AO 

AA 

02 

O* 

04 

AO 

AA 

02 

09 

04 

AO 

AA 

02 

OS 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

0« 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AD 

AA 

02 

03 

04 

AO 

AA 

0< 

03 


DESCRIPTION 


ANeSTM   SUR0E«Y0F  SHOULDER 
ANESTH.  SURGERY  OF  SHOULDER 
AMESTH    SUROEOYOF  SHOULDER 
ANESTH   SUROERV  OF  SHOULDER 
ANESTH.  COLLARBONE  BIOPSY 
ANESTH.  COLLARBONE  BIOPSY 
ANESTH   COLLARBONE  BIOPSY 
ANESTH,  COLLARBONE  BIOPSY 
ANESTH   COLLARBONE  BIOPSY 
ANESTH.  REMOVAL  OF  RIB 
ANESTH.  REMOVAL  OF  RIB 
ANESTH   REMOVAL  OF  RiB 
ANESTH   REMOVAL  OF  RIB 
ANESTH.  REMOVAL  OF  RIB 
ANESTH,  CHEST  WALL  REPAIR 
ANESTH.  CHE8T  WALL  REPAIR 
ANESTH   CHEST  WALL  REPAIR 
ANESTH.  CHEST  WALL  REPAIR 
ANESTH.  CHEST  WALL  REPAIR 
ANESTH,  SURGERY  OF  RIB<8) 
ANESTH.  SUROERY  OF  RIB(8) 
AHE8TH,  SUROERY  OF  RIB(8) 
ANESTH.  SUROERY  OF  RIB(8) 
ANESTH.  SUROERY  OF  RIB(S) 
AHESTVI,  ESOPMAOEAL  SUROERY 
ANESTH.  ESOPHAOEAL  SUROERY 
ANESTH,  ESOPHAOEAL  SUROERY 
AWE8TH,  ESOPHAOEAL  SUROERY 
ANESTH,  ESOPHAOEAL  SUROERY 
ANESTH,  CHEST  PROCEDURE 
ANESTH,  CHEST  PROCEDURE 
ANESTH,  CHEST  PROCEDURE 
ANESTH,  CHEST  PROCEDURE 
ANESTH,  CHEST  PROCEDURE 
ANESTH,  CHEST  UNINO  BIOPSY 
ANESTH,  CHEST  UNINO  BIOPSY 
ANESTH.  CHEST  UNINO  BIOPSY 
ANESTH.  CHEST  UNINO  BIOPSY 
ANESTH,  CHEST  UNINO  BIOPSY 
ANESTH,  CHEST  ORAINAOE 
ANESTH,  CHEST  ORAINAOE 
ANESTH.  CHEST  ORAINAOE 
ANESTH.  CHEST  ORAINAOE 
ANESTH.  CHEST  ORAINAOE 
ANESTH,  CHEST  PARTITION  VIEW 
ANESTH,  CHEST  PARTITION  VIEW 
ANESTH.  CHEST  PARTfTlON  VIEW 
ANESTH,  CHEST  PARTTTION  VIEW 
ANESTH,  CHEST  PARTITION  VIEW 
ANESTH,  PACEMAKER  INSERTION 
ANESTH,  PACEMAKER  INSERTION 
ANESTH.  PACEMAKER  INSERTION 
ANESTH.  PACEMAKER  INSERTION 
ANESTH,  PACEMAKER  INSERTION 
ANESTH.  CHEST  SUROERY 
ANESTH.  CHEST  SOROERY 
ANESTH.  CHEST  SUROERY 


I 
WORK  PRACTICE  MAL-  I     TOTAL 

BVUS  EXPENSE      ,   PRACTICE     j      RVUS 

RVUS  RVUS 


2  33 

1.2S 

0  40    \ 

3  99 

2.10 

1.14 

0  36    * 

3  eo 

1  88 

1.01 

0  34    1 

3  21     ■ 

0  78 

0.42 

0  13    1 

1  33    1 

197 

1.07 

0  34 

3  38    1 

t  30 

070 

0  22 

222    i 

1  18 

0.84 

0  20 

202 

1  04 

0.57 

0  19 

1  82 

0  78 

0.42 

013 

1  33 

324 

1.75 

0  99 

5  54 

224 

1.21 

0  38 

3  83 

2.01    1 

1.09 

0  34 

3  44 

177 

0.»6 

032 

3  05 

0.78 

0.42 

013 

1  33 

338 

2.90 

091 

917 

3  72 

2.01 

083 

0  36 

333 

1.80 

097 

970 

2.84 

1  59 

053 

9  06 

0.78    1 

0.42 

013 

1  33 

8.37 

3.45 

1  08 

10.91 

4  53 

245 

077 

779 

4.03 

218 

0  88 

690 

352 

1.81 

0  84 

607 

0.78 

0.42 

013 

1  33 

8.42 

4,se 

1  43 

14  41 

5.77 

3.12 

088 

9  67 

5  18 

2.80 

088 

866 

480 

2.48 

083 

7  92 

0.78 

0.42 

013 

1  33 

2.70 

1.48 

048 

4  62 

1.87 

1.07 

0  34 

3  38 

1  74 

0.84 

030 

2  98 

1  50 

0.81 

027 

258 

0.78 

0.42 

0  13 

1  33 

2-23 

1.21 

0  38 

382 

1.53 

0.83 

0.28 

2  62 

1  37 

0.74 

0  23 

234 

1.22 

0.88 

022 

2  10 

078 

0.42 

0.13 

1  33 

2.23 

1.21 

038 

382 

1.53 

0.83 

028 

262 

1.37 

0.74 

023 

234 

1.22 

0.84 

0.22 

2  10 

0.78 

0.42 

0.13 

1  33 

3.39 

1  84 

0.58 

581 

2.52 

1  37 

043 

432 

2.22 

1.20 

0.38 

3  80 

1.80 

1.03 

0  39 

3  28 

0.78 

0.42 

0,13 

1  33 

257 

138 

0.44 

4  40 

1.70 

0.82 

0,2* 

281 

1.54 

0.84 

024 

263 

1.3S 

0.78 

0.28 

238 

0.78 

0.42 

013 

1  33 

8  30 

3.41 

1  07 

10  78 

490 

2.43 

0.77 

770 
683 

3M 

2.18 

oes 

PROPOSED  RELATIVE  VALUE  UNITS  <RVUS)  FOR  PHYSICIAN  WORK 

PRACTICE  EXPENSE   MALPRAC"^CE  AND  'D'Al 



(COntinu^dl 

,    WORK 

PRACTICE 

MAl- 

I     TOTAL 

HCPCS' 

MODIFIER 

DESCRIPTION 

BVUS 

EXPENSE 

PRAC" CE 

,      RVUS 

1 

■       - 

RVUS 

RVwS 

il 

00540 

04 

ANESTH   CHEST  SUROERY 

3  48 

1  89 

0  63 

6  00 

00540 

AD 

ANESTH.  CHEST  SURGERY 

0  76 

0  42 

0  '3 

00542 

AA 

ANESTH.  RELEASE  OF  LUNQ 

7  60 

4  22 

1  33 

•3  35 

00542 

02 

ANESTH.  RELEASE  OF  LUNQ 

5  49 

2  95 

C  93 

S  33 

- 

00542 

03 

ANESTH. RELEASE  OF  LUNQ 

4  87 

2  63 

C  83 

8  33 

00542 

04 

ANESTH. RELEASE  OF  LUNQ 

4  29 

2  32 

0  -8 

■-  39 

00542 

AO 

ANESTH,  RELEASE  OF  LUNG 

0  78 

0  42 

0  ^3 

•  33 

00544 

AA 

ANESTH,  CHEST  LININQ  REMOVAL 

7  80 

4  22 

'  33 

'  3  3! 

00544 

02 

ANESTH   CHEST  LINING  REMOVAL 

5  45 

2  99 

0  93 

9  33 

00544 

03 

ANESTH.  CHEST  LINING  REMOVAL 

4  87 

2  63 

C  83 

8  33 

00544 

D4 

ANESTH,  CHEST  LINING  REMOVAL 

4  29 

2  32 

0  78 

:*  39 

00544 

AO 

ANESTH.  CHEST  UNINO  REMOVAL 

0  78 

0  42 

0  '3 

•   33 

00546 

AA 

ANESTH,  LUNO,  CHESTWALL  SURG 

7  80 

422 

1  33 

•3  35 

00546 

02 

ANESTH,  LUNQ.  CHESTWALL  SURG 

949 

2  99 

0  93 

9  33 

00546 

D3 

ANESTH.  LUNO,  CHESTWALL  SURG 

4  87 

2  63 

C  83 

8  33 

00946 

04 

ANESTH.  LUNG,  CHESTWAU  SURG 

429 

2  32 

C  ■'8 

7  39 

00546 

AO 

ANESTH,  LUNG,  CHESTWAU  SURG 

078 

0  42 

C  13 

■    33 

00548 

AA 

ANESTH,  TRACHEA,BRONCHI  SURG 

7  80 

4  22 

1  33 

■3  35 

00548 

02 

ANESTH,  TRACHEA.BRONCHI  SURG 

949 

2  99 

0  93 

9  33 

00548 

03 

ANESTH,  TRACHEA,BRONCHI  SURG 

4  87 

2  63 

0  63 

8  33 

00948 

04 

ANESTH,  TRACHEA.BRONCHI  SURG 

429 

2  32 

0  78 

7  39 

00948 

AO 

ANESTH,  TRACHEA.BRONCHI  SJRQ 

0  78 

0  42 

013 

1  33 

, 

00560 

AA 

ANESTH,  HEART  VESSEL  REPAIR 

7  33 

3  97 

1  29 

12  55 

00960 

02 

ANESTH,  HEART  VESSEL  REPAIR 

522 

2  83 

0  89 

8  94 

00960 

03 

ANESTH,  HEART  VESSEL  REPAiR 

464 

291 

0  78 

7  94 

00960 

04 

ANESTH,  HEART  VESSEL  REPAIR 

4  09 

219 

0  74 

e  98 

00560 

AO 

ANESTH.  HEART  VESSEL  REPAIR 

078 

0  42 

0  13 

1  33 

00562 

AA 

ANESTH.  HEART  VESSEL  REPAIR 

10  28 

9  97 

1  79 

17  60 

00962 

02 

ANESTH,  HEART  VESSEL  REPAIR 

721 

390 

1  23 

12  34 

00962 

03 

ANESTH,  HEART  VESSEL  REPAIR 

644 

348 

1  10 

11  03 

00962 

04 

ANESTH,  HEART  VESSEL  REPAIR 

964 

3  06 

1  03 

9  79 

00962 

AO 

ANESTH.  HEART  VESSEL  REPAIR 

0  78 

0  42 

0  13 

•  33 

00980 

AA 

ANESTH,HEART/LUNO  TRANSPLANT 

1031 

9  98 

1  76 

17  65 

00580 

02 

ANESTH,HEARTA.UNO  TRANSPLANT 

723 

391 

1  23 

12  37 

00980 

03 

ANE8TH,HEART/LUN0  TRANSPLANT 

6  49 

349 

1  10 

11    04 

00580 

04 

ANESTH.HEART/LUNO  TRANSPLANT 

567 

3  07 

1  03 

9  77 

«P 

00960 

AO 

ANESTH.HEART/LUNO  TRANSPLANT 

078 

0  42 

0  13 

1  33 

00600 

AA 

ANESTH,  SPINE.  CORO  SURGERY 

958 

303 

0  99 

9  57 

00600 

02 

ANESTH,  SPINE,  CORO  SUROERY 

383 

208 

0  69 

8  58 

00600 

03 

ANESTH,  SPINE,  CORO  SUROERY 

344 

1.86 

0  99 

5  89 

00600 

04 

ANESTH,  SPINE.  CORO  SURGERY 

306 

1  69 

096 

!  27 

00600 

AO 

ANESTH.  SPINE.  CORO  SUROERY 

0  78 

0  42 

0  13 

1  33 

00604 

AA 

ANESTH,  SUROERY  OF  VERTEBRA 

837 

3  49 

1  09 

•c  91 

00604 

02 

ANESTH,  SUROERY  OF  VERTEBRA 

453 

2  49 

0  77 

7  75 

1    00604 

03 

ANESTH.  SUROERY  OF  VERTEBRA 

403 

2  19 

0  69 

e  »c 

00604 

04 

ANESTH.  SUROERY  OF  VERTEBRA 

352 

191 

064 

e  c 

00404 

AO 

ANESTH,  SUROERY  Of  VERTEBRA 

078 

0  42 

013 

1  33 

00620 

AA 

ANESTH,  SPINE,  CORO  SUROERY 

585 

3.17 

1  00 

'C  02 

00620 

02 

ANESTH,  SPINE,  CORO  SUROERY 

3.9« 

218 

CM 

e  79 

00620 

03 

ANESTH,  SPINE,  CORO  SUROERY 

3.57 

1  84 

0  61 

e  12 

00620 

04 

ANESTH.  SPINE.  CORO  SUROERY 

3.19 

1  72 

0  98 

5  49 

00620 

AO 

ANESTH,  SPINE,  CORO  SUROERY 

078 

042 

0  U 

1  33 

00622 

AA 

ANESTH,  REMOVAL  Of  NERVES 

8,37 

348 

1  09 

10  91 

00622 

02 

ANESTH,  REMOVAL  Of  NERVES 

453 

248 

077 

7  7S 

00622 

OS 

ANESTH,  REMOVAL  Of  NERVES 

403 

218 

089 

t  90 

00622 

04 

ANESTH,  REMOVAL  Of  NERVES 

352 

1  91 

0  84 

8  07 

00622 

AO 

ANESTH,  REMOVAL  Of  NERVES 

0.78 

0  42    1 

0  13 

'   33 

B    8 


B-7 


UMI 
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PROPOSED  RELATIVE  VAtUE  UN(TS  (RVUS)  FOR  PHYStCrAN  WORK, 

PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

Icontmuad) 

;--.     :■.                            : 

WORK 

PRACTICE 

i 

MAL- 

TOTAL 

-• 

*  f 

HCPCS' 

MODIFIER    j 

OESCBJPTlON 

RVUS       i 

EXPENSE 

RVUS 

i 

PRACTICE 
RVUS 

RVUS 

-    • 

00630 

AA 

ANESTH.  SPINE.  CORD  9UR0ERY 

469 

254 

0  90 

9  03 

' 

00030 

oa 

ANESTH,  SPINE.  CORD  SUROERY 

3.17 

1  72 

0.54 

943 

00630 

03 

ANESTH.  SPINE.  CORD  SURGERY 

2Sfl 

1  59 

049 

490 

00630 

04 

ANESTH.  SPINE.  CORO  SURGERY 

255 

1  39 

049 

4  39 

00430 

AO 

ANESTH,  SPINE,  CORO  SURGERY 

0.7S 

0.42 

013 

1  33 

00632 

AA 

ANESTH,  REMOVAL  OF  NERVES 

4  07 

2.20 

069 

6  94 

00632 

02 

ANESTH,  REMOVAL  OF  NERVES 

274 

1  49 

047 

472 

00632 

03 

ANESTH,  REMOVAL  OF  NERVES 

248 

1  39 

0.42 

4  29 

00432 

04 

ANESTH,  REMOVAL  OF  NERVES 

222 

1  20 

0  40 

392 

00632 

AO           1 

ANESTH,  REMOVAL  OF  NERVES 

0  7$ 

0.42 

0.13 

133 

00634 

AA 

ANESTH  FOR  CHEMONUCLEOl.vP'«« 

S.34 

2.90 

0.91 

9.17 

00434 

02 

ANESTH  FOR  CHEMONUCLEOLYSIS 

3  72 

2.01 

043 

6  36 

;    00434 

03 

ANESTH  FOR  CHEMONUCLEOLYSIS 

333 

1  90 

057 

970 

00634 

04 

ANESTH  FOR  CHEMONUCLEOLYSIS 

2.94 

1  59 

053 

909 

00434 

AO 

ANESTH  FOR  CHEMONUCLEOLYSIS 

079 

0.42 

0.13 

1  33 

00470 

AA 

ANESTH.  SPINE.  CORD  SURGERY 

790 

4.22 

1.33 

13  39 

00470 

02 

ANESTH,  SPINE.  CORO  SURGERY 

929 

2.94 

099 

999 

• 

00470 

03          1 

ANESTH,  SPINE.  CORO  SURGERY 

474 

2.97 

091 

9.12 

00470 

04             \ 

ANESTH.  SPINE.  CORO  SURGERY 

4.23 

2.29 

077 

729 

,    00470 

AO 

ANESTH.  SPINE.  CORD  SURGERY 

079 

0.42 

0.13 

1  33 

00700 

AA 

ANESTH.  ABDOMINAL  WALL  8URQ 

2.29 

123 

039 

390 

i    00700 

02 

ANESTH,  ABDOMINAL  WALL  SURG 

1  49 

0.79 

0.29 

249 

i    00700 

03 

ANESTH.  ABDOMINAL  WAU  SURG 

1.33 

0.72 

0.23 

229 

i    00700 

04 

ANESTH.  ABDOMINAL  WALL  SURG 

1.22 

0.96 

0.22 

2.10 

i    00700 

AO 

ANESTH,  ABDOMINAL  WAU  SURG 

079 

0.42 

0.13 

1  33 

',    00702 

AA 

ANESTHESIA  FOR  UVER  BIOPSY 

2.23 

1.21 

0.39 

3.92 

i    00702 

02 

ANESTHESIA  FOR  UVER  BIOPSY 

1.93 

0.93 

0.29 

262 

'    00702 

OS 

ANESTHESIA  FOR  UVER  BIOPSY 

1  37 

0.74 

0.23 

234 

00702 

04 

ANESTHESIA  FOR  UVER  BIOPSY 

1  22 

0.9« 

0.22 

2.10 

00702 

AO 

ANESTHESIA  FOR  UVER  BIOPSY 

0.79 

0.42 

0.13 

1.33 

00730 

AA 

ANESTH.  ABDOMINAL  WALL  8UR0 

294 

1  37 

0.43 

4.34 

00730 

02 

ANESTH.  ABDOMINAL  WALL  6UR0 

179 

0.97 

0.30 

3.06 

00730 

03 

ANESTH.  ABDOMINAL  WALL  SURG 

1  99 

0.94 

0.27 

2.72 

00730 

04 

ANESTH.  A800MINAL  WAU  SURO 

1.40 

0.79 

0.29 

2.41 

0O73O 

AO 

ANESTH.  ABDOMINAL  WALL  SURG 

079 

042 

013 

1  33 

00740 

AA 

ANESTH.  Gl  VISUALIZATION 

2.10 

1.14 

0.34 

360 

1    00740 

02 

ANESTH.  Ql  VISUAUXATION 

197 

0.98 

0.27 

269 

1    00740 

03 

ANESTH.  01  VISUALIZATION 

1  37 

0.74 

0.23 

2.34 

1    00740 

04 

ANESTH.  Gl  VISUALIZATION 

1.19 

0.94 

0.21 

2.03 

I    00740 

AO 

ANESTH.  Gl  VWUALJZATK)M 

079 

0.42 

0.13 

1  33 

00750 

AA 

ANESTH.  REPAIR  OF  HERNIA 

249 

1  33 

0.42 

4.21 

00750 

02 

ANESTH.  REPAIR  OF  HERNIA 

1  94 

099 

0.29 

2.91 

!    0O75O 

03 

ANESTH.  REPAIR  OF  HERNIA 

1.49 

0.91 

0.28 

2.S9 

1    00750 

04 

ANESTH.  REPAIR  OF  HERNIA 

1  33 

0.72 

0.24 

2.29 

i    00750 

AO 

ANESTH.  REPAIR  OF  HERNIA 

0.79 

0.42 

0.13 

1.33 

1    00752 

AA 

ANESTH.  REPAIR  OF  HERNIA 

3.11 

1.99 

0.83 

9.32 

00752 

02 

ANESTH.  REPAiR  OF  HERNIA 

i           2.19 

1.19 

0.37 

3.73 

00752 

OS 

ANESTH.  REPAIR  OF  HERNIA 

1  94 

1.08 

033 

3.32 

00752 

04 

ANESTH.  REPAiR  OF  HERNIA 

1  71 

0.93 

0.31 

2.99 

;   00752 

AO 

ANESTH.  REPAIR  OF  HERNIA 

0.79 

0.42 

0.13 

1.33 

j    00754 

AA 

ANESTH.  REPAIR  OF  HERNIA 

407 

2.20 

0.9* 

996 

00754 

02 

ANESTH,  REPAIR  OF  HERNIA 

2.79 

1  49 

0.47 

4.72 

00754 

09 

ANESTH.  REPAIR  OF  HERNIA 

249 

1.38 

0.42 

4.26 

00754 

04 

ANESTH.  REPAIR  OF  HERNIA 

222 

1.20 

0.40 

3.92 

00754 

AO 

ANESTH.  REPAIR  OF  HERNIA 

0.79 

0.42 

0.13 

1.33 

00754 

AA 

ANESTH.  REPAIR  OF  HERNIA 

407 

2.20 

0.99 

996 

0O754 

02 

ANESTH,  REPAiR  OP  HERNIA 

2.79 

1  49 

1              0.47 

4.72 

PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK. 

PRACTICE  EXPENSE,  MALPRACTICE  AND  TOTAL 

(cctinu^Ol 

i 

.-.      •  -      '   ...  ■■   ! 

WORK 

PRACTICE 

MAL. 

'OT*L 

,    HCPCS'      ' 

MODIFIER  i 

■'-'■!           CESCRIPTION                         1 

RVUS 

1 

1.  1    ..^ 

EXPENSE 

RVUS 

PRACTICE     1 
RVUS 

RVUS 

00756 

03           i 

ANESTH,  REPAIR  OF  HERNIA 

249 

1  35 

0  42 

4  26 

00756 

04           i 

ANESTH,  REPAIR  OF  HERNIA 

222 

1  20 

0  40 

3  82 

00756 

AD 

ANESTH,  REPAIR  OF  HERNIA 

078 

042 

0  13 

1  33 

t 

00770 

AA 

ANESTH.  BLOOD  VESSEL  REPAIR 

7  93 

429 

1  35 

13  57 

00770 

02 

ANESTH,  BLOOD  VESSEL  REPAIR 

552 

299 

0  94 

9  45 

J 

00770 

03 

ANESTH,  BLOOD  VESSEL  REPAIR 

493    > 

267 

0  84 

e  44 

00770           i 

04 

ANESTH,  BLOOD  VESSEL  REPAIR 

435    i 

236 

079 

7  50 

00770 

AO 

ANESTH,  BLOOD  VESSEL  REPAIR 

079    ! 

042 

0  13 

1  33 

00790           \ 

AA 

ANESTH.  SURGERY  OF  ABDOMEN 

3.96    1 

2.19 

0  88 

e  79 

00790 

02 

ANESTH,  SURGERY  OF  ABDOMEN 

271     \ 

1  47 

046 

4  44 

. 

00790 

03 

ANESTH.  SURGERY  OF  ABDOMEN 

2.43 

1  32 

0  42 

4  17 

00790 

04 

ANESTH.  SURGERY  OF  ABDOMEN 

2.19 

1  17 

039 

3  72 

00790 

AD 

ANESTH,  SURGERY  OF  ABDOMEN 

079 

0  42 

0  13 

1  33 

00792          ! 

AA 

ANESTH,  PART  UVER  REMOVAL 

637    1 

34S 

1  09 

^091 

00792          1 

02 

ANESTH.  PART  UVER  REMOVAL 

493 

249 

077 

7  75 

00792 

03 

ANESTH,  PART  UVER  REMOVAL 

4.03 

2.19 

089 

690 

00792 

04 

ANESTH,  PART  UVER  REMOVAL 

352 

1  91 

084 

607 

00792 

AO 

ANESTH.  PART  UVER  REMOVAL 

078 

0.42 

0  13 

1  33 

00794 

AA 

ANESTH.  PANCREAS  REMOVAL 

4  98 

2.99 

084 

8  47 

00794 

02 

ANESTH,  PANCREAS  REMOVAL 

3.30 

1.79 

096 

5  65 

00794 

03 

ANESTH.  PANCREAS  REMOVAL 

299 

1  62 

081 

912 

00794           i 

04 

ANESTH,  PANCREAS  REMOVAL 

299 

1.49 

049 

462 

00794 

AO 

ANESTH,  PANCREAS  REMOVAL 

0.79 

042 

0  13 

1  33 

00796 

AA 

ANESTH.  FOR  UVER  TRANSPLANT 

19.91 

10.19 

320 

32  19 

00796 

02 

ANESTH.  FOR  UVER  TRANSPLANT 

12.91 

9.77 

2  13 

21  41 

00796 

03 

ANESTH.  FOR  UVER  TRANSPLANT 

11.39 

9.14 

1.93 

19  42 

.' 

00799 

04 

ANESTH.  FOR  UVER  TRANSPLANT 

10.19 

9.51 

1  88 

17.94 

'• 

00796 

AO 

ANESTH.  FOR  UVER  TRANSPLANT 

079 

0.42 

0  13 

1  33 

00900 

AA 

ANESTH.  ABDOMINAL  WAU  SURG 

2.20 

1  19 

037 

3  79 

1 

00900 

02 

ANESTH,  ABDOMINAL  WAU  BURG 

1  41 

0.77 

0.24 

2  42 

1 
; 

00900 

03 

ANESTH,  ABDOMINAL  WALL  SURG 

1.30 

0  70 

0  22 

222 

00900 

04 

ANESTH.  ABDOMINAL  WAU  SURG 

1.18 

064 

0.21 

2  03 

" 

00900 

AO 

ANESTH.  ABDOMINAL  WAU  SURG 

0.79 

0.42 

0  13 

1  33 

» 

00402 

AA 

ANESTH.  FAT  LAYER  REMOVAL 

2  72 

1  47 

044 

495 

s 

00S02 

02 

ANESTH.  FAT  LAYER  REMOVAL 

1  68 

1  02 

0  32 

322 

00902 

D3 

ANESTH,  FAT  LAYER  REMOVAL 

1  69 

091 

029 

2  89 

00002 

04 

ANESTH.  FAT  LAYER  REMOVAL 

1.49 

091 

0.27 

2  57 

00802 

AO 

ANESTH.  FAT  LAYER  REMOVAL 

0.79 

042 

_ 

0  13 

1  33 

00906 

AA 

ANESTH,  PELVIC  VISUALIZATION 

321 

1  74 

055 

5  50 

00909 

02 

ANESTH.  PELVIC  VISUALIZATION 

2.23 

1.21 

0.39 

3  92 

00909 

03 

ANESTH.  PELVIC  VISUALIZATION 

1  99 

1  09 

034 

3  41 

00909 

04 

ANESTH.  PELVIC  VISUALIZATION 

1  78 

099 

0  32 

3  03 

00906 

AO 

ANESTH.  PELVIC  VISUALIZATION 

0.79 

042 

0  13 

1  33 

00610 

AA 

ANESTH.  INTESTINE  ENDOSCOPY 

2.41 

1.30 

041 

4  12 

00810 

02 

ANESTH,  INTESTINE  ENDOSCOPY 

1  93 

0.99 

0  31 

3  13 

00810 

03 

ANESTH,  INTESTINE  ENDOSCOPY 

1.99 

094 

027 

2  72 

00610 

04 

ANESTH,  INTESTINE  ENDOSCOPY 

1.39 

074 

025 

2  3S 

00810 

AO 

ANESTH,  INTESTINE  ENDOSCOPY 

079 

0  42 

0  13 

1  33 

00920 

AA 

ANESTH.  ABDOMINAL  WAU  SURO 

3.76 

2.03 

094 

6  43 

00920 

02 

ANESTH,  ABDOMINAL  WAU  SURG 

240 

1  30 

041 

4  11 

00920 

03 

ANESTH,  ABDOMINAL  WALL  SURO 

2.20 

1  19 

0  37 

3  76 

00920 

04 

ANESTH.  ABDOMINAL  WAU  SURO 

2.01 

1  09 

037 

3  47 

00820 

AO 

ANESTH.  ABDOMINAL  WAU  SURO 

0.78 

042 

0  13 

1  33 

00830 

AA 

ANESTH,  REPAIR  OF  HERNIA 

2.91 

1  36 

C  43 

4  30 

00830 

02 

ANESTH,  REPAIR  OF  HERNIA 

1  67 

0.90 

0,29 

2  86 

00830 

03 

ANESTH.  REPAIR  OF  HERNIA 

1.91 

0.82 

024 

2  59 

• 

00830 

04 

ANESTH,  REPAIR  OF  HERNIA 

1.36 

1               0,74 

1               0.29 

2.35 

- 
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HCPCS' 


MODIFIER 


00830 

AO 

00832 

AA 

0OS32 

02 

00832 

03 

;    00832 

04 

00832 

AO 

00840 

AA 

00840 

02 

00840 

03 

00840 

04 

00840 

AO 

00842 

AA 

1    00842 

02 

!   00842 

03 

00842 

04 

00842 

AO 

00844 

AA 

1    00844 

02 

00844 

03 

00844 

04 

00844 

AO 

1    00846 

AA 

i    00848 

02 

008S3 
00895 
0O859 
00857 
00857 
0O857 
00857 
00857 
00880 
00860 
00860 
00860 
00860 
00862 
00862 
0O862 
00862 
00662 
00664 


00646 

02 

00846 

03 

00646 

D4 

00646 

AO 

00646 

AA 

00646 

02 

0O646 

09 

0O648 

04 

0O646 

AO 

0O89O 

AA 

00690 

02 

00690 

03 

00650 

04 

00650 

AO 

00855 

AA 

00859 

02 

03 
04 
AO 
AA 
02 
03 
04 
AO 
AA 
02 
03 
04 
AO 
AA 
02 
03 
04 
AO 


OESCBIPTICN 


ANE8TH.  REPAIR  OF  HERNIA 
ANESTH.  REPAIR  OF  HERNIA 
ANESTH,  REPAIR  OF  HERNIA 
ANESTH.  REPAIR  OF  HERNIA 
ANESTH,  REPAIR  OF  HERNIA 
ANESTH,  REPAIR  OF  HERNIA 
ANESTH   SUROERY  OF  ABDOMEN 
ANESTH.  SURGERY  OF  ABDOMEN 
ANESTH,  SURGERY  OF  ABDOMEN 
I  ANESTH,  SURGERY  OF  ABDOMEN 
!  ANESTH,  SUROERY  OF  ABDOMEN 
;  ANESTH,  AMNIOCENTESIS 
ANESTH,  AMNIOCENTESIS 
ANESTH,  AMNIOCENTESIS 
ANESTH,  AMNIOCENTESIS 
ANESTH,  AMNIOCENTESIS 
ANESTH,  PELVIS  SUROERY 
ANESTH.  PELVIS  SUROERY 
ANESTH,  PELVIS  SUROERY 
ANESTH,  PELVIS  SURGERY 
ANESTH,  PELVIS  SUROERY 
ANESTH.  HYSTERECTOMY 
ANESTH,  HYSTERECTOMY 
ANESTH.  HYSTEBCCTOMY 
ANESTH,  HYSTERECTOMY 
ANESTH,  HYSTERECTOMY 
ANESTH.  PELVIC  GROAN  8URO 
ANESTH,  PELVIC  GROAN  8UR0 
ANESTH.  PELVIC  GROAN  8UR0 
ANESTH.  PELVIC  GROAN  8URO 
ANESTH.  PELVIC  GROAN  SURO 
ANESTH,  CESAREAN  SECTKJN 
ANESTH.  CESAREAN  SECTION 
ANESTH.  CESAREAN  8ECTK5N 
ANESTH.  CESAREAN  SECTION 
ANESTH.  CESAREAN  SECTK3N 
ANESTH.  HYSTERECTOMY 
ANESTH.  HYSTERECTOMY 
ANESTH.  HYSTERECTOMY 
ANESTH,  HYSTERECTOMY 
ANESTH,  HYSTERECTOMY 
ANALOESIA.  LABOR  «  C-SECTTON 
ANALOESIA.  LABOR  S  C-8ECT10N 
ANALGESIA.  LABOR  4  C-SECTION 
ANALGESIA.  LABOR  «  C-SECTION 
ANALOESIA.  LABOR  «  C-8ECTK>N 
ANESTH.  SURGERY  OF  ABDOMEN 
ANESTH.  SURGERY  OF  ABDOMEN 
ANESTH.  SUROERY  OF  ABDOMEN 
ANESTH,  SURGERY  OF  ABDOMEN 
ANESTH,  SUROERY  OF  ABDOMEN 
ANESTH,  KIDNEY.  URETER  SURO 
ANESTH.  KIDNEY,  URETER  SURO 
ANESTH.  KIDNEY.  URETER  SURO 
ANESTH,  KIDNEY.  URETER  SURO 
ANESTH.  KIDNEY.  URETER  SURO 
ANESTH.  REMOVAL  OF  BLADDER 


WORK 
RVUS 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


0.78 

0.42 

3.21 

1.74 

223 

1  21 

1  «9 

1  08 

1  76 

0.99 

078 

0.42 

383 

2.08 

254 

1  37 

230 

1.29 

207 

1.12 

0.78 

0.42 

2^3 

1.21 

1  53 

0.83 

1  37 

0.74 

1  22 

0.88 

0.76 

0.42 

9.05 

2.73 

325 

1  78 

296 

1.61 

2.71 

1  47 

0.78 

0.42 

909 

2.73 

336 

1.82 

3.04 

1.88 

2.73 

1.48 

0.78 

0.42 

498 

8.88 

3.30 

1.78 

2.08 

1.82 

2.88 

1.48 

0.78 

0.42 

4,07 

2.20 

2.78 

1.48 

2.48 

1.38 

222 

1.20 

0.78 

0.42 

488 

2.88 

3.30 

1.78 

2.98 

1.82 

2.88 

1.48 

0.78 

0.42 

407 

2JM 

2.78 

1.48 

2.48 

1.38 

2.22 

1.20 

0.78 

0.42 

3.78 

2.08 

2.51 

1.38 

2.28 

1.23 

2.08 

1.11 

0.78 

0.42 

4.38 

2.38 

2.80 

1.87 

2.63 

1.42 

236 

1.28 

078 

0.42 

738 

4.00 

0  13 

099 

0.38 

034 

0.32 

0.13 

069 

0.43 

0.39 

037 

013 

0.38 

0.28 

0.23 

0.22 

0.13 

0.86 

0.95 

0.91 

0.48 

0.13 

0.88 

0.97 

0.92 

0.50 

0.18 

0.84 

0.98 

0.91 

0.48 

0.13 

0.88 

0.47 

0.42 

0.40 

0.13 

0.84 

0.98 

0.81 

0.48 

0.13 

0.89 

0.47 

0.42 

0.40 

0.13 

0.84 

0.43 

0.38 

0.37 

0.13 

0.74 

0.90 

0.49 

0.43 

0.13 

1.28 


TOTAL 
RVUS 


1 


133 
5.50 
382 
3.41 
3.03 
1.33 
656 
434 
3.04 
358 
1  33 
3.82 
262 
234 
2.10 
1.33 
6  64 
5.56 
5.10 
4.67 
1.33 
8.64 
5.79 
9.21 
4.71 
1.33 
8.47 
9.69 
9.12 
4.62 
1.33 
696 
4.72 
4.28 
3.82 
1.33 
8.47 
9.89 
9.12 
4.62 
1  33 
6.96 
4.72 
4.28 
3.82 
1  33 
6.47 
430 
3.90 
3.93 
1.33 
749 
4.97 
4.50 
4.07 
1  33 
12.64 
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PflOPOSEO  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  ASD  'C^*l 
— — < ' — . — ;cc^tiru»d) 


HCPCS 


MODIFIER 


DESCRIPTION 


WORK 
RVUS 


00864 

02 

00864 

03 

00884 

04 

00864 

AD 

00866 

AA 

00866 

02 

00868 

03 

00866 

04 

00868 

AO 

00866 

AA 

00868 

02 

00868 

03 

00868 

04 

00868 

AD 

00070 

AA 

00870 

D2 

00670 

03 

00870 

D4 

00870 

AO 

00872 

AA 

00672 

02 

00872 

03 

00672 

04 

00672 

AO 

00673 

AA 

00873 

02 

00673 

03 

00873 

04 

00673 

AO 

00660 

AA 

00660 

02 

00880 

03 

00860 

04 

00880 

AD 

00882 

AA 

00882 

02 

00882 

03 

00862 

04 

00682 

AO 

00664 

AA 

00864 

02 

00664 

03 

00664 

04 

00684 

AO 

00900 

AA 

00900 

02 

00900 

03 

00900 

04 

00900 

AO 

00902 

AA 

00902 

02 

00902 

03 

00902 

04 

00902 

AO 

00904 

AA 

00904 

02 

00904 

03 

ANESTH,  REMOVAL  OF  BLADDER 
ANESTH,  REMOVAL  OF  BLADDER 
ANESTH.  REMOVAL  OF  BLADDER 
ANESTH.  REMOVAL  OF  BLADDER 
ANESTH,  REMOVAL  OF  ADRENAL 
ANESTH,  REMOVAL  OF  ADRENAL 
ANESTH,  REMOVAL  OF  ADRENAL 
ANESTH,  REMOVAL  OF  ADRENAL 
ANESTH,  REMOVAL  OF  ADRENAL 
ANESTH,  KIDNEY  TRANSPLANT 
ANESTH,  KIDNEY  TRANSPUNT 
ANESTH,  KIDNEY  TRANSPLANT 
ANESTH,  KIDNEY  TRANSPLANT 
ANESTH,  KIDNEY  TRANSPLANT 
ANESTH.  BLADDER  STONE  SURG 
ANESTH,  BLADDER  STONE  SURG 
ANESTH.  BLADDER  STONE  SURO 
ANESTH,  BLADDER  STONE  SURG 
ANESTH,  BLADDER  STONE  SURG 
ANESTH. KIDNEY  STONE  0E9TRUCT 
ANESTH.WONEY  STONE  0E8TRUCT 
ANESTH, KIDNEY  STONE  OESTRUCT 
ANESTH.WDNEY  STONE  OESTRUCT 
ANESTH.WDNEY  STONE  OESTRUCT 
ANESTHESIA  FOR  LITHOTRIPSY 
ANESTHESIA  FOR  LTTHOTRIPSY 
ANESTHESIA  FOR  LITHOTRIPSY 
ANESTHESIA  FOR  LITHOTRIPSY 
ANESTHESIA  FOR  LITHOTRIPSY 
ANESTH,  ABDOMEN  VESSEL  SURG 
ANESTH.  ABDOMEN  VESSEL  SURG 
ANESTH,  ABDOMEN  VESSEL  SURG 
ANESTH,  ABDOMEN  VESSEL  SURO 
ANESTH,  ABDOMEN  VESSEL  SURG 
ANESTH,  MAX)R  VEIN  UGATIGN 
ANESTH,  UAJOH  VEIN  UGATION 
ANESTH,  MAJOR  VEIN  UGATION 
ANESTH,  MAJOR  VEIN  UGATION 
ANESTH,  MAJOR  VEIN  UGATION 
ANESTH.  MAJOR  VEIN  REVISK3N 
ANESTH,  MAJOR  VEIN  REVISION 
ANESTH,  MAJOR  VEIN  REVISION 
ANESTH.  MAJOR  VEIN  REVISION 
ANESTH.  MAJOR  VEIN  REVISION 
ANESTH.  PERINEAL  PROCEDURE 
ANESTH.  PERINEAL  PROCEDURE 
ANESTH,  PERINEAL  PROCEDURE 
ANESTH.  PERINEAL  PROCEDURE 
ANESTH,  PERINEAL  PROCEDURE 
ANESTH.  ANORECTAL  SURGERY 
ANESTH.  ANORECTAL  SUROERY 
ANESTH.  ANORECTAL  SURGERY 
ANESTH,  ANORECTAL  SURGERY 
ANESTH.  ANORECTAL  SURGERY 
ANESTH,  PERINEAL  SURGERY 
ANESTH.  PERINEAL  SURGERY 
ANESTH.  PERINEAL  SURGERY 


4,82 

4.21 

3.90 

0.78 

938 

3.72 

3.33 

2.94 

0.78 

6.84 

4.49 

4,07 

3.88 

0.78 

2.72 

1.88 

1.88 

1.48 

0.78 

344 

249 

2.18 

1  90 

0.76 

2.72 

1  88 

1  69 

1  49 
0.78 
606 
558 
9.00 
4.42 
0.78 
9.38 
3.72 
3.33 
2.94 
0.78 

2  72 
1  88 
1  69 
1.49 
0.78 
1.81 
1.22 
1  10 
0.96 
078 
2.07 
1  45 
1.30 
1.14 
078 
9.13 
3.29 
3.02 


PRACTICE 
EXPENSE 

RVUS 


249 
2.28 

2.11 

042 

290 

201 

1  80 

1.99 

0.42 

3.70 

2.41 

2.20 

1  99 

0.42 

1.47 

1,02 

0.91 

0.81 

0.42 

1.88 

1.32 

1.18 

1  03 

042 

1.47 

1  02 
081 
0.61 
0.42 
436 
302 
271 
239 
042 

2  90 
2.01 
1  60 
1  59 
042 
1.47 
1  02 
001 
0.81 
042 
098 
0.66 
060 
093 
0.42 
1,12 
076 
070 
062 
042 
278 
1  78 
1.83 


MAL. 

PRACTICE 

BVUS 


TOTAL 


0  77 
0  72 
0  71 
0  '3 
0S1 
0  63 
0S7 
0  53 

0  13 

1  17 
0  76 
0  69 
067 
0  13 
046 
032 
029 
027 
0  13 
0  59 
0  42 
0  37 
0  39 
0  13 
046 
032 
029 
029 

0  13 

1  37 
098 
0.89 
0.80 
0  13 
091 
063 
057 
093 
0  13 
046 
032 
029 
0.27 
0  13 
031 
021 
0  19 
0  IS 
0  13 
0.35 
0.29 
0.22 
0.21 
0  13 
0  87 
0  56 
091 


'  74 
7  21 

6  72 
1  33 
9  17 

e  36 

5  70 

5  06 

1  33 

'  1  71 

7  62 

e  96 
e  34 

1  33 
4  65 

3  22 

2  89 

2  57 
1  33 

:  89 

<  19 

3  73 

3  28 

1  33 

4  65 

3  22 

2  B9 

2  55 
1  33 

13  79 
9  55 
e  56 
7  61 
1  33 
9  17 
6  36 

5  70 
5  06 

1  33 

4  65 

3  22 

2  69 

2  57 

1  33 

3  10 

2  09 
1  69 
1  69 

1  33 

3  54 

2  46 
222 
1  97 
1  33 
e  78 
5  63 
5  16 
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1991 


PROPOSED  RELATIVE  VALUE  UNrTS  (RVUS)  FOB  PHYSICIAN  WORK. 

PRACTICE  EXPENSE,  MALPRACTICE  AND  TOTAL 

■"--     -— -■— 

PRACTICE 

MAL- 

(continued) 
TOTAL 

1 

1 

WORK 

MCPCS' 

MODIFIER 

DESCRIPTION                         1 

1 

RVU8 

EXPENSE 

RVU3 

1 

PRACTICE 
RVUS 

RVUS 

00904 

04 

ANE8TH.  PERINEAL  SURQERY 

275    1 

1  49 

050 

4  74 

00904 

AO 

ANE8TH.  PERINEAL  SURGERY 

0  78    ' 

042 

0.13 

1  33 

00906 

AA 

ANE8TH.  REMOVAL  OF  VULVA 

2  23    1 

1  21 

0.38 

3.82 

00900 

02 

ANESTH.  REMOVAL  OF  VULVA 

1  53 

083 

026 

262 

00906 

03 

ANE8TH,  REMOVAL  OF  VULVA 

1  37 

074    1 

0.23 

2.34 

00906 

04 

ANE8TH,  REMOVAL  OF  VULVA 

1  22 

066 

022 

2.10 

00906 

AO 

ANE8TH,  REMOVAL  OF  VULVA 

0  78 

042 

0.13 

1.33 

00908 

AA 

ANESTH.  REMOVAL  OF  PROSTATE 

453 

24S 

077 

775 

00906 

02 

ANE8TH.  REMOVAL  OF  PROSTATE 

2  89 

t.S7 

0.49 

4  95 

00908 

03 

ANESTH.  REMOVAL  OF  PROSTATE 

286 

T.44 

0.45 

4.55 

00908 

04 

ANESTH.  REMOVAL  OF  PROSTATE           | 

242 

1.31 

0.44 

4.17 

00908 

AO 

ANESTH,  REMOVAL  OF  PROSTATE 

078 

0.42 

0.13 

1  33 

00910 

AA 

ANESTH,  TRANSURETHRAL  PflOC 

1  71 

0.03 

0.28 

2.93 

00910 

02 

ANESTH,  TRANSURETHRAL  PROC 

1,17 

0.63 

0.20 

2  00 

00910 

03 

ANESTH.  TRANSURETHRAL  PROC 

1  OS 

0.57 

0.18 

1.80 

00910 

04 

ANESTH,  TRANSURETHRAL  PROC 

093 

0.5O 

0.17 

1.80 

00910 

AO 

ANESTH,  TRANSURETHRAL  PROC 

078 

0.42 

0.13 

1  33 

00912 

AA 

ANESTH,  BLAOOER  TUMOR  SURQ 

233 

1.2S 

0.40 

399 

00912 

02 

ANESTH.  BLAOOER  TUMOR  8UHO 

1  69 

0.01 

0.29 

2  88 

00912 

03           1 

ANESTH,  BLAOOER  TUMOR  SURO 

1  48 

0.S1 

0.25 

2.55 

;   00912 

04 

ANESTH,  BLAOOER  TUMOR  SURO 

1  30 

0.70 

0.23 

2.23 

>    00912 

AO 

ANESTH,  BLAOOER  TUMOR  SURO 

078 

0.42 

0.13 

1  33 

00914           1 

AA 

ANESTH,  REMOVAL  OF  PROSTATE 

270 

1.4S 

0.4« 

4  62 

00«14 

02         ! 

ANESTH.  REMOVAL  OF  PROSTATE 

188 

1.01 

0.32 

3  18 

1    00914 

03          1 

ANESTH.  REMOVAL  OF  PROSTATE 

1  67 

0.90 

0.28 

288 

1    00fl14 

04 

ANESTH.  REMOVAL  Of  PROSTATE 

148 

OJO 

0.27 

2  55 

!    00914           ' 

AO 

ANESTH.  REMOVAL  Of  PROSTATE 

078 

0.42 

0.13 

1  33 

1    00918 

AA 

ANESTH.  BLEEOfNO  CONTROL 

243 

1.32 

0.42 

4  17 

00916 

02 

ANESTH.  BLEEOINO  CONTROL 

1  74 

0.84 

0.30 

298 

00416 

03        ; 

ANESTH.  BLEEDING  CONTROL 

1  54 

0.S3 

0.26 

263 

00918 

04 

ANESTH.  BLEEDINO  CONTROL 

1  39 

0.73 

0.24 

232 

00916 

AO 

ANESTH.  BLEEOINQ  CONTROL 

078 

042 

0.13 

1  33 

00918 

AA 

ANESTH.TRANSURETHRAL  SURGERY 

2.72 

1.47 

°*t 

465 

00918 

02 

ANE8TH.TRANSURETHRAL  SURGERY 

1  M 

1.02 

0.32 

322 

00918 

03 

ANESTH  TRANSURrrHRAL  SURGERY 

1  89 

0.81 

0.28 

208 

00918 

04 

ANESTH.TRANSURETHRAL  SURGERY 

1  40 

0.S1 

0.27 

2  57 

1    00918 

AO 

ANESTH, TRANSURETHRAL  SURGERY 

0.78 

0.42 

0.13 

1  33 

;    0O92O 

AA 

ANESTH,  GENITALIA  SURGERY 

1  92 

1.04 

0.33 

328 

1    00920 

02 

ANESTH.  GENITALIA  SURGERY 

1  27 

0.68 

0.22 

2  18 

\    00920 

03 

ANESTH,  GENCTAUA  SURGERY 

1  15 

0.63 

0.20 

1  98 

00920 

04 

ANESTH.  OENITAUA  SURGERY 

103 

O.S« 

0.18 

1  78 

!    00920 

AO 

ANESTH,  GENFTAUA  SURGERY 

0  78 

0.42 

0.13 

1  33 

j    00922 

AA 

ANESTH.  SPERM  OUCT  SURQERY 

342 

1.8S 

0.58 

965 

00922 

02 

ANESTH.  SPERM  DUCT  SURGERY 

233 

1.2S 

0.40 

3  88 

00922 

03 

ANESTH,  SPERM  OUCT  SURQERY 

2  10 

1.14 

038 

3  60 

0O922 

04 

ANESTH.  SPERM  OUCT  SURGERY 

1  88 

1.01 

0.34 

3  21 

00922 

AO 

ANESTH.  SPERM  OUCT  SURGERY 

078 

0.42 

0.13 

1  33 

I    00924 

AA 

ANESTH.  TESTIS  EXPLORATION 

2.23 

1.21 

0.38 

3  82 

0O924 

02 

ANESTH,  TESTIS  EXPLORATION 

1  S3 

083 

0.26 

262 

00«24 

03 

ANESTH,  TESTIS  EXPLORATION 

1  37 

0.74 

0.23 

234 

{    0OS24 

04 

ANESTH.  TESTIS  EXPLORATION 

1  22 

0.6« 

0.22 

2  10 

00924 

AO 

ANESTH,  TESTIS  EXPLORATION 

0.78 

0.42 

0.13 

1  33 

oo«2e 

AA 

ANESTH.  REMOVAL  Of  TESTIS 

223 

1.21 

0.3« 

3  82 

00926 

02 

i  ANESTH.  REMOVAL  Of  TESTIS 

1  53 

0.S3 

0.2S 

262 

00926 

03 

i  ANESTH.  REMOVAL  Of  TESTIS 

1  37 

0.74 

0.23 

2  34 

00926 

04 

1  ANESTH.  REMOVAL  OF  TESTIS 

1  22 

0.8« 

0.22 

2  10 

00926 

AO 

i  ANESTH.  REMOVAL  Of  TESTIS 

0.78 

0.42 

0.13 

1  33 

PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK  PRACTICE  EXPENSE.  MALPRACTICE  AND  tcTal 


iconiiru^O, 

1 

WORK 

PRACTICE 

MAL- 

*C'AL 

HCPCS'       , 

1 

MODIFIER 

DESCRIPTION 

RVUS 

EXPENSE 

RVUS 

PRACTICE 
RVUS 

RVUS 

00928 

AA 

ANESTH.  REMOVAL  OF  TESTIS 

3  39    1 

1.04 

0  98 

9.81 

00928 

oa 

ANESTH.  REMOVAL  OF  TESTIS 

2,32    1 

1  25 

0  39 

3  96 

00928 

03 

ANESTH,  REMOVAL  OF  TESTIS 

208    . 

1  13    ' 

0.36 

3  58 

00928 

04 

ANESTH,  REMOVAL  OF  TESTIS 

1  89 

1  00 

0,34 

3  19 

00928 

AO 

ANESTH.  REMOVAL  OF  TESTIS 

0  78 

0  42 

C  13 

^  33     1 

00930 

AA 

ANESTH,  TESTIS  SUSPENSION 

223 

1  21     , 

0  38 

3  82     ! 

00930 

02 

ANESTH.  TESTIS  SUSPENSION 

1.93    • 

083 

0,26 

2  62     , 

00930 

03 

ANESTH,  TESTIS  SUSPENSION 

1  37 

074 

0  23 

234 

00930 

04 

ANESTH,  TESTIS  SUSPENSION 

122    ■ 

068    1 

0  22 

2  10     . 

00930 

AO 

ANESTH.  TESTIS  SUSPENSION 

0  78 

042    1 

0  13 

1  33 

00932 

AA 

ANESTH,  AMPUTATION  OF  PENIS 

223 

1.21     1 

038 

3  62 

00932 

02 

ANESTH.  AMPUTATION  OF  PENIS 

1,93 

0.83    1 

0  28 

2  62 

00932 

03 

ANESTH,  AMPUTATION  OF  PENIS 

1.37 

074 

0.23 

2  34     , 

00932 

04 

ANESTH.  AMPUTATION  OF  PENIS             ' 

1  22 

0  66    < 

022 

?  10 

00932 

AO 

ANESTH.  AMPUTATION  OF  PENIS 

078 

0  42 

0  13 

1  33 

00934 

AA 

ANESTH,  PENIS.  NODES  REMOVAL 

342 

1.85 

0.98 

3  6S 

00834 

02 

ANESTH.  PENIS.  NODES  REMOVAL 

233 

1  28 

040 

399 

00934 

OS 

ANESTH,  PENIS,  NODES  REMOVAL 

2  10 

1  14 

038 

3  80 

00934 

04 

ANESTH.  PENIS,  NODES  REMOVAL 

1  88 

101    • 

034 

321 

00934 

AO 

ANESTH.  PENIS.  NODES  REMOVAL 

0  78 

042    . 

0  13 

1  33 

00936 

AA 

ANESTH,  PENIS,  NODES  REMOVAL 

4  89 

2.68 

0.84 

•  47 

00936 

02 

ANESTH,  PENIS,  NODES  REMOVAL 

3.30 

178 

098 

S65 

00936 

03 

ANESTH,  PENIS,  NODES  REMOVAL 

288 

1  62 

0.91 

5  12 

00836 

04 

ANESTH.  PENIS.  NODES  REMOVAL 

268 

1.48 

048 

482 

00936 

AO 

ANESTH,  PENIS,  NODES  REMOVAL 

078 

0  42 

013 

1  33 

00838 

AA 

ANESTH,  INSERT  PENIS  DEVICE 

308 

1.87 

0.52 

S  27 

00938 

02 

ANESTH.  INSERT  PENIS  DEVICE 

1  86 

1.06 

033 

335 

00938 

03 

ANESTH,  INSERT  PENIS  DEVICE 

1.80 

0.97 

0.31 

3  06 

00938 

04 

ANESTH,  INSERT  PENIS  DEVICE 

1.64 

0.88 

0.30 

2  83 

00938 

AD 

ANESTH.  INSERT  PENIS  DEVICE 

0  78 

042 

0  13 

1  S3 

00940 

AA 

ANESTH,  VAGINAL  PROCEDURES 

1.58 

0.04 

0.26 

2  86 

00940 

02 

ANESTH,  VAGINAL  PROCEDURES 

1  09 

098 

0.18 

1  86 

00940 

03 

ANESTH.  VAGINAL  PROCEDURES 

0.87 

053 

017 

1  67 

00840 

04 

ANESTH,  VAGINAL  PROCEDURES 

080 

048 

0  18 

1  47 

00940 

AO 

ANESTH,  VAGINAL  PROCEDURES 

0.70 

0  42 

013 

1  33 

00942 

AA 

ANESTH.  SURQERY  ON  VAOMA 

270 

1  48 

048 

4  62 

00842 

02 

ANESTH,  SURGBVY  ON  VAGINA 

ira 

0.88 

0.30 

3  01 

00942 

03 

ANESTH,  SURGERY  ON  VAGWA 

1  81 

0.87 

C.27 

2  75 

00942 

04 

ANESTH.  SURGEinr  ON  VAGMA 

1.49 

0.78 

0.28 

2  49 

00942 

AO 

ANESTH.  SURQERY  ON  VAGINA 

078 

0.42 

0.13 

1  33 

00944 

AA 

ANESTH,  VAGINAL  HYSTERECTOMY 

3.83 

2.08 

069 

8  56 

00944 

02 

ANESTH,  VAGWAL  HYSTERECTOMY 

2.94 

t  37 

043 

4  34 

00944 

03 

ANESTH,  VAGMAL  HYSTERECTOMY 

2.30 

1.29 

0.39 

3  84 

00944 

04 

ANESTH,  VAGWAL  HYSTERECTOMY 

2.07 

1.12 

0.37 

3  96 

00944 

AO 

ANESTH,  VAGWAL  HYSTERECTOMY 

0.78 

042 

0.13 

1  33 

00946 

AA 

ANESTH,  VAGWAL  OEUVERY 

2  72 

1  47 

048 

4  es 

00948 

02 

ANESTH,  VAGINAL  DELIVERY 

1  88 

1.02 

0.32 

322 

00948 

03 

ANESTH.  VAGMAL  OEUVERY 

1  68 

0.81 

0.28 

288 

00946 

04 

'  ANESTH,  VAGMAL  OEUVERY 

1  49 

0.81 

0  27 

2.97 

00946 

AD 

ANESTH,  VAGMAL  OEUVERY 

078 

0  42 

013 

1  33 

00948 

AA 

ANESTH,  REPAIR  Of  CERVIX 

223 

1.21 

0.38 

382 

00948 

02 

ANESTH,  REPAIR  Of  CERVIX 

153 

0.83 

0.28 

2  82 

00948 

03 

ANESTH.  REPAIR  Of  CERVIX 

1  37 

074 

0.23 

2  34 

00948 

04 

ANESTH,  REPAIR  Of  CERVIX 

1.22 

0.88 

0.22 

2  10 

1    00948 

AO 

ANESTH.  REPAIR  Of  CERVIX 

0.70 

042 

013 

1  33 

1    00950 

AA 

ANESTH,  VAGINAL  ENDOSCOPY 

2.78 

1.47 

048 

4  69 

00950 

02 

ANESTH,  VAGINAL  ENDOSCOPY 

1  M 

1.02 

032 

322 

UMI 


B-12 


B-  13 
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PROPOSED  RELATIVE  VALUE  UNITS  (PIVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

(eontinu«d) 


I 


HCPC8 


MODIFIER 


OOMO 

00«90 

009S0 
00952 
00952 
009S2 
00952 
00952 
00995 
00995 
00959 
00959 
00999 
01000 
010OO 
010OO 
01000 
010OO 
01110 
01110 
01110 
OHIO 

01110 

01120 

01120 

01120 

01120 

01120 

01130 

01130 

0113O 

01130 

01130 

01140 

01140 

01140 

01140 

01140 

01190 

01150 

01190 

0119O 

01190 

0116O 

011M 

01160 

01160 

01160 

01170 

01170 

01170 

01170 

01170 

01180 

01160 

01160 

01160 


DESCRIPTION 


09 
•04 
AO 
AA 

oa 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

09 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

09 

04 

AO 

AA 

02 

09 

04 

AO 

AA 

02 

09 

04 

AO 

AA 

02 

09 

04 

AO 

AA 

02 

09 

04 

AO 

AA 

02 

09 

04 


ANESTH,  VAGINAL  ENDOSCOPY 
ANESTH.  VAOINAL  ENDOSCOPY 
ANESTH,  VAOINAL  ENDOSCOPY 
ANESTH,  UTERINE  ENDOSCOPY 
ANESTH.  UTERINE  ENDOSCOPY 
ANESTH.  UTERINE  ENDOSCOPY 
ANESTH,  UTERINE  ENDOSCOPY 
ANESTH,  UTERINE  ENDOSCOPY 
ANALOESIA,  VAOINAL  DELIVERY 
ANALOESIA.  VAOINAL  DELIVERY 
ANALOESIA.  VAOINAL  DEUVERY 
ANALOESIA.  VAOINAL  DELIVERY 
ANALOESIA.  VAOINAL  DEUVERY 
ANESTH.  SKIN  SURGERY,  PELVIS 
ANESTH.  SKIN  SURGERY.  PELVIS 
ANESTH.  SKIN  SURGERY,  PELVIS 
ANESTH,  SKIN  SURQERY,  PELVIS 
ANESTH.  SKIN  SURGERY.  PELVIS 
ANESTH.  SKIN  SURQERY,  PELVIS 
ANESTH,  SKIN  SURGERY.  PELVIS 
ANESTH,  SKIN  SURGERY.  PELVIS 
ANESTH.  SKIN  SURGERY,  PELVIS 
ANESTH.  SWN  SURQERY,  PELVIS 
ANESTH,  PELVIS  SURQERY 
ANESTH.  PELVIS  SURGERY 
ANESTH,  PELVIS  SURQERY 
ANESTH.  PELVIS  SURQERY 
ANESTH.  PELVIS  SURQERY 
ANESTH.  BODY  CAST  PROCEDURE 
ANESTH.  BODY  CAST  PROCEDURE 
ANESTH,  BODY  CAST  PROCEOURE 
ANESTH.  BODY  CAST  PROCEDURE 
ANESTH.  BODY  CAST  PBOCEOURE 
ANESTH.  HINOQUARTER  AMPUT 
ANESTH.  HINOOUARTER  AMPUT 
ANESTH.  HINOQUARTER  AMPUT 
ANESTH.  HINOQUARTER  AMPUT 
ANESTH.  HINOQUARTER  AMPUT 
ANESTH.  PELV«  TUMOR  SURQERY 
ANESTH,  PELVIC  TUMOR  SURQERY 
ANESTH,  PELVIC  TUMOR  SURQERY 
ANESTH,  PELVIC  TUMOR  SURQERY 
ANESTH,  PELVIC  TUMOR  SURQERY 
ANESTH.  PELVIS  PROCEDURE 
ANESTH,  PELVIS  PROCEDURE 
ANESTH,  PELVIS  PROCEDURE 
ANESTH,  PELVIS  PROCEDURE 
ANESTH.  PELVIS  PROCEDURE 
ANESTH,  PELVIS  SURQERY 
ANESTH,  PELVIS  SURQERY 
ANESTH,  PELVIS  SURQERY 
ANESTH.  PELVIS  SURQERY 
ANESTH.  PELVIS  SURQERY 
ANESTH.  PELVIS  NERVE  REMOVAL 
ANESTH.  PELVIS  NERVE  REMOVAL 
ANESTH,  PELVIS  NERVE  REMOVAL 
ANiSTH,  PELVIS  NERVE  REMOVAL 


WORK 

RVUS 


PRACTICE 

EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


1.69 

091     1 

029 

269 

1.49 

061     1 

025 

2  55 

0.79 

042    { 

0  13 

1  33 

2,12 

1  19 

036 

363 

1.58 

069 

027 

2.70 

1.98 

0.79 

0  23 

2  36 

1.10 

064 

022 

2  09 

076 

0.42 

0  13 

1  33 

223 

1  21 

0  38 

382 

1.93 

063 

026 

262 

1  37 

074    1 

0.23 

234 

1  22 

066 

022 

2.10 

076 

042 

0.13 

1  33 

2  12 

1,18 

036 

363 

1  3; 

074 

0  23 

234 

1  26    1 

068 

021 

2.19 

114 

062 

0.21 

1  97 

0  76 

042 

0.13 

1  33 

270 

1.46 

046 

4  62 

1  66 

1  01 

032 

3.19 

1  67 

090 

020 

2.66 

1  46 

080 

027 

299 

076 

0.42 

0.13 

1  33 

319 

1  72 

0.94 

845 

2-22 

1.20 

036 

360 

1  96 

1  07 

034 

339 

1  79 

0.88 

0.32 

302 

0.78 

0.42 

013 

133 

1  97 

1  07 

034 

338 

1  30 

0.70 

0.22 

2.22 

1.16 

0.64 

0.20 

2.02 

1  06 

0  97 

0.10 

1  82 

076 

0.42 

0  13 

1  33 

760 

422 

1.33 

13.39 

948 

268 

0.93 

933 

4  67 

263 

0.63 

8  33 

4.2« 

2.32 

0.78 

739 

0.78 

0.42 

0.13 

1  33 

499 

268 

0.64 

647 

390 

1  79 

096 

869 

2.9« 

1  62 

0.91 

8.12 

266 

1  48 

0.49 

4  62 

078 

0.42 

0.13 

1  33 

223 

1.21 

038 

9.62 

1  93 

0.63 

026 

262 

1  37 

0.74 

0.23 

234 

1  22 

0.8« 

0.22 

2.10 

0  7d 

0.42 

0.13 

1.33 

499 

2.68 

0.84 

8.47 

330 

1  79 

0.66 

888 

2.»« 

1  82 

0.91 

9.12 

268 

1.48 

0.40 

482 

078 

042 

0.19 

1  33 

1  97 

1.07 

0.34 

3.38 

1  30 

0.70 

022 

222 

1  18 

084 

0.20 

2.02 

i.oe 

0.87 

0.10 

1.62 

TOTAL 
RVUS 


PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK. 

PRACTICE  EXPENSE.  MALPRACT.CE  AND  TCA,. 

(ccii'^uedl 

' 

i 

WORK 

PRACTICE 

MAL- 

'C'A. 

" 

HCPCS' 

MODIFIER    1 

*;'.  .  ■  DESCRIPTION                         j 

RVUS 

EXPENSE 

RVUS 

PRACTICE      [ 
RVUS          1 

RVLS         . 

..■•■•              ' 

01180 

AO 

ANESTH,  PELVIS  NERVE  REMOVAL 

0.79 

0.42 

0  13 

•   33     1 

'    01190 

AA 

ANESTH.  PELVIS  NERVE  REMOVAL 

2.29 

1.21 

0  38 

3  82 

• 

01190 

02 

ANESTH,  PELVIS  NERVE  REMOVAL 

1.89 

0.99 

0  26 

2  62 

01190 

09 

ANESTH,  PELVIS  NERVE  REMOVAL 

1.97 

0.74 

0  23 

2  34 

, 

01190 

04 

ANESTH.  PELVIS  NERVE  REMOVAL 

1.22 

0.69 

C  22 

2  '0 

01190 

AO 

ANESTH,  PELVIS  NERVE  REMOVAL 

0.79 

0.42 

0  13 

'  33 

01200 

AA 

ANESTH,  HIP  X)INT  PROCEDURE 

1.97 

1.07 

C  34 

3  38 

01200 

02 

ANESTH,  HIP  JOINT  PROCEDURE 

1  40 

0.79 

0  24 

2  40 

01200 

09 

ANESTH.  HIP  JOINT  PROCEDURE 

1.24 

0.67 

0  21 

2  -2 

01200 

04 

ANESTH,  HIP  JOINT  PROCEDURE 

1.09 

0.99 

C20 

1  B8 

01200 

AO 

ANESTH,  HIP  JOINT  PROCEDURE 

0.79 

0.42 

0  13 

1  33 

01202 

AA 

ANESTH.  ARTHROSCOPY  OF  HIP 

2.23 

1.21 

038 

3  82 

01202 

02 

ANESTH.  ARTHROSCOPY  OF  HIP 

1  93 

0.99 

0  26 

2  82 

01202 

09 

ANESTH,  ARTHROSCOPY  OF  HIP 

1  37 

0.74 

023 

2  34 

01202 

04 

ANESTH.  ARTHROSCOPY  OF  HIP 

1.22 

0.69 

022 

2  '0 

01202 

AO 

ANESTH,  ARTHROSCOPY  OF  HIP 

0.79 

0.42 

0,13 

1  33 

01210 

AA 

ANESTH,  HIP  JOINT  SURQERY 

9.42 

1.98 

0.98 

5  85 

01210 

02 

ANESTH,  HIP  JOINT  SURGERY 

233 

1  28 

0  40 

3  99 

01210 

09 

ANESTH,  HIP  JOINT  SURQERY 

2.10 

1  14 

036 

3  60 

01210 

04 

ANESTH,  HIP  JOINT  SURQERY 

1  86 

1  01 

034 

321 

01210 

AO 

ANESTH,  HIP  JOINT  SURQERY 

0,78 

0.42 

0  13 

1  33 

01212 

AA 

ANESTH,  HIP  DISARTICULATION 

9.36 

2.90 

0  91 

9  17 

• 

01212 

02 

ANESTH,  HIP  DISARTICULATION 

3.72 

2.01 

063 

e  30 

_ 

01212 

09 

ANESTH,  HIP  DISARTICULATION 

3.33 

1  80 

0  57 

S  70 

01212 

04 

ANESTH.  HIP  DISARTICULATION 

2.94 

1.59 

053 

5  06 

01212 

AO 

ANESTH,  HIP  0I8ARTICUUTION 

0.78 

0.42 

0  13 

1  33 

01214 

AA 

ANESTH.  REPUCEMENT  OF  HIP 

9.92 

209 

094 

9  45 

01214 

02 

ANESTH.  REPLACEMENT  OF  HIP 

379 

209 

065 

e  49 

01214 

03 

ANESTH,  REPLACEMENT  OF  HIP 

3.41 

1.64 

056 

S  83 

01214 

04 

ANESTH.  REPLACEMENT  OF  HIP 

3.02 

1.63 

0  55 

5  20 

01214 

AO 

ANESTH.  REPLACEMENT  OF  HIP 

076 

0.42 

0  13 

1  33 

01220 

AA 

ANESTH,  PROCEDURE  ON  FEMUR 

2.23 

1.21 

036 

3  82 

01220 

02 

ANESTH.  PROCEOURE  ON  FEMUR 

1.S3 

0.83 

0.26 

2  62 

01220 

03 

ANESTH.  PROCEOURE  ON  FEMUR 

1  37 

074 

0.23 

2  34 

01220 

04 

ANESTH.  PROCEOURE  ON  FEMUR 

1.22 

0.66 

0.22 

2  10 

01220 

AO 

ANESTH,  PROCEOURE  ON  FEMUR 

0.78 

0.42 

0  13 

1  33 

01230 

AA 

ANESTH.  SURQERY  OF  FEMUR 

3.97 

1.94 

0  61 

6  12 

,       , 

01230 

02 

ANESTH,  SURQERY  OF  FEMUR 

2.41 

1  30 

041 

4  12 

01230 

03 

ANESTH.  SURQERY  OF  FEMUR 

218 

1.18 

0  37 

3  73 

01230 

04 

ANESTH,  SURQERY  OF  FEMUR 

1.94 

1.08 

0.35 

3  34 

01230 

AO 

ANESTH.  SURQERY  OF  FEMUR 

0.76 

0.42 

0  13 

1  33 

01232 

AA 

ANESTH,  AMPUTATION  OF  FEMUR 

272 

1  47 

046 

4  69 

01232 

02 

ANESTH.  AMPUTATION  OF  FEMUR 

1  68 

1  02 

0  32 

3  22 

01232 

09 

ANESTH.  AMPUTATION  OF  FEMUR 

1  69 

091 

0  29 

2  89 

01232 

04 

ANESTH.  AMPUTATION  OF  FEMUR 

1,49 

0.81 

1                0.27 

2  57 

01232 

AO 

ANESTH.  AMPUTATION  OF  FEMUR 

078 

0.42 

0  13 

1  33 

01234 

AA 

ANESTH.  RADICAL  FEMUR  8URQ 

498 

269 

0  84 

8  47 

01234 

02 

ANESTH.  RADICAL  FEMUR  SURO 

3.30 

1  79 

0  56 

S  65 

01234 

03 

ANESTH.  RADICAL  FEMUR  SURO 

2.99 

1  62 

0  51 

5  1  2 

01234 

D4 

ANESTH.  RADICAL  FEMUR  8URQ 

288 

1.49 

0  49 

4  62 

01234 

AO 

ANESTH.  RADICAL  FEMUR  SURO 

0.78 

0.42 

0  13 

1  33 

01240 

i           AA 

ANESTH,  UPPER  LEO  SKIN  SURG 

2.09 

1,11 

0  39 

3  51 

01240 

02 

ANESTH,  UPPER  LEO  SKIN  SURO 

1  33 

0.72 

0.23 

2  28 

01240 

03 

ANESTH.  UPPER  LEO  SKIN  SURO 

1.22 

0.66 

0.21 

2  09 

- 

01240 

04 

ANESTH,  UPPER  LEG  SWN  SURO 

1.10 

0.60 

0  20 

1  90 
1  33 

01240 

AO 

ANESTH,  UPPER  LEO  SKIN  SURO 

0.78 

042 

1               0  13 

01290 

AA 

ANESTH.  UPPER  LEO  SURGERY 

2.91 

1.36 

1               0.43 

4  30 

UMI 
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PPOPOSEO  PELATive  VALUE  UNITS  (RVUS)  FOR  PHYStCrAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

(continued) 


hCPCS' 


01250 
01250 
01250 
01250 
01260 
01240 
01260 
01260 
01260 
01270 
01270 
01270 
01270 
01270 
01272 
01272 
01272 
01272 
01272 
01274 
01274 
01274 
01274 
01274 
01300 
01300 
01300 
01  300 
01 300 
01320 
01320 
01320 
01320 
01320 
01340 
01340 
01340 
01340 
01340 
01360 
01360 
01360 
01360 
01360 
01380 
01380 
01380 
01360 
I    01360 
01362 
013«a 
01362 
01362 
01362 
01390 
01390 
01390 


MODIFIES 


DESCRIPTION 


WORK 
RVUS 


02 
D3 
D4 
AD 
AA 
□  2 
03 
04 
AO 
AA 
02 
03 
04 
AO 
AA 
02 
03 
04 
AO 
AA 

oa 

0* 

04 
AO 
AA 

02 
03 
04 
AO 
AA 
02 
03 
04 
AO 
AA 

oa 

03 
04 
AO 
AA 
02 
06 
04 
AO 
AA 
02 
03 
04 
AO 
AA 
02 
OS 
04 
AO 
AA 
02 
0« 


ANESTH   UPPER  LEO  SURQERV 
ANESTH   UPPER  LEO  SURGERY 
ANESTH,  UPPER  LEO  SUROERY 
ANESTH,  UPPER  LEO  SUROERY 
ANESTH,  UPPER  LEO  VEINS  SURO 
ANESTH.  UPPER  LEO  VEINS  8URQ 
ANESTH,  UPPER  LEO  VEINS  SURO 
ANESTH.  UPPER  LEO  VEINS  8URQ 
ANESTH.  UPPER  LEO  VEINS  8U«0 
ANESTH.  THIOH  ARTERIES  SURO 
ANESTH.  THIOH  ARTERIES  SURO 
ANESTH.  THIOH  ARTERIES  SURO 
ANESTH  THIOH  ARTERIES  8U«0 
ANESTH.  THIOH  ARTERIES  SURO 
ANESTH.  FEMORAL  ARTERY  SURO 
ANESTH.  FEMORAL  ARTERY  SURO 
ANE8TM,  FEMORAL  ARTERY  SURO 
ANESTH.  FEMORAL  ARTERY  SURO 
ANESTH.  FEMORAL  ARTERY  8URQ 
ANESTH,  FEMORAL  EMBOLECTOMY 
ANESTH.  FEMORAL  EMBOLECTOMY 
ANESTH   FEMORAL  EMBOLECTOMY 
ANESTH.  FEMORAL  EMBOLECTOMY 
ANESTH,  FEMORAL  EMBOLECTOMY 
ANESTH.  SKIN  SUROERY.  KNEE 
ANESTH,  8K1N  SUROERY.  KNEE 
ANESTH.  SKIN  SUROERY,  KNEE 
ANESTH.  SKIN  SUROERY,  KNEE 
ANESTH.  SKIN  SUROERY,  KNEE 
ANESTH,  KNEE  AREA  SUROERY 
ANESTH.  KNEE  AREA  SUROERY 
ANESTH.  KNEE  AREA  SUROERY 
ANESTH.  KNEE  AREA  SUROERY 
ANESTH.  KNEE  AREA  SUROERY 
ANESTH,  KNEE  AREA  PROCEDURE 
ANESTH,  KNEE  AREA  PROCEDURE 
ANESTH,  KNEE  AREA  PROCEDURE 
ANESTH.  KNEE  AREA  PROCEDURE 
ANESTH.  KNEE  AREA  PROCEOtlRE 
ANESTH.  KNEE  AREA  SUROERY 
ANESTH.  KNEE  AREA  SUROERY 
ANESTH,  KNEE  AREA  SUROERY 
ANESTH,  KNEE  AREA  SUROERY 
ANESTH,  KNEE  AREA  SUROERY 
ANESTH.  KNEE  X)INT  PROCEDURE 
ANESTH.  KNEE  X)INT  PROCEDURE 
ANESTH.  KNEE  X>INT  PROCEDURE 
ANESTH.  KNEE  X3INT  PROCEDURE 
ANESTH.  KNEE  JOINT  PROCEDURE 
ANESTH,  KNEE  ARTHROSCOPY 
ANESTH.  KNEE  ARTHROSCOPY 
ANESTH,  KNEE  ARTHROSCOPY 
ANESTH.  KNEE  ARTHROSCOPY 
ANESTH.  KNEE  ARTHROSCOPY 
ANESTH.  KNEE  AREA  PROCEDURE 
ANESTH.  KNEE  AREA  PROCEDURE 
ANESTH.  KNEE  AREA  PROCEDURE 


PRACTICE 

EXPENSE 

RVUS 


1  67 
1  51 
1  36 

0  76 
2S1 

1  57 
1  45 

1  33 

0  76 
936 
3S1 
3.20 
289 
076 

2  23 

1  93 
1  37 
1  22 
0.76 
365 
249 
222 

1  96 
078 

2  12 
137 
1  26 
1.14 
0.76 
2.91 
1  67 
1  81 
1  3« 
0.76 
2.23 
1  83 
1  37 
1.22 
076 
398 
2.2« 
2.10 
1  90 

0  78 

1  39 
0.98 
087 
079 
0.76 
2.28 
1.48 
1.33 
1.22 
0.78 
1.97 
1  30 
1.16 


UAL- 
'  PRACTICE 
'       RVUS 


TOTAL 
RVUS 


090 
062 
074 
042 
1  36 
069 

0  76 
0.72 
042 
290 

1  90 
1  73 
1  97 
0.42 
1  21 
0.83 
074 
0.66 
042 
1.98 
1  32 
1  20 
1.07 
0.42 
1.19 
0.74 
088 
082 
0.42 
1  36 
0.9O 
0.82 
0.74 
0.42 
1.21 
0.88 
074 
0.8« 
0.42 
1.82 
1.24 
1  14 
1  03 
042 
0.78 
0.83 
0.47 
0.41 
0.42 
1.23 
0.78 
0.72 
0.88 
042 
1  07 
0.70 
0.64 


0  29 

0  26 

0  25 

0  13 

043 

0  27 

029 

024 

0  13 

091 

060 

055 

092 

0  13 

036 

028 

0.23 

022 

0.13 

062 

042 

036 

038 

0.13 

036 

0.23 

0.21 

0.21 

0  13 

0.43 

0.2« 

028 

0.28 

0.13 

038 

0.26 

023 

022 

0  18 

080 

0.39 

038 

0.38 

0.13 

C28 

0.17 

019 

0.14 

0.13 

0.39 

0.29 

0.28 

0.22 

0.13 

0.34 

0.22 

0.20 


2  86 

2  59 
235 

1  33 
4  30 
269 
248 

2  29 
1  33 
9  17 
601 
546 
498 

1  33 
362 
282 
234 

2  10 
1  33 
625 
4  19 
380 
3.41 
1  33 
363 
234 
219 
1  97 
1  33 
430 
266 
299 
2.39 
1  33 
362 
282 
2.34 
2.10 
1.33 
8.07 
392 
360 
328 
1  33 
2.31 
1.68 
1.49 
1.30 
1  33 
3.90 
248 
228 
2.10 
1  33 
338 
222 
2.02 


PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK 

PRACTICE  EXPENSE.  MALPRACTICE  AND  TQ-'A^ 

icctii^ued) 

1 
1 

WORK 

PRACTICE 

MAL- 

TOTAL 

HCPCS' 

MODIFIER 

DESCRIPTION 

RVUS 

EXPENSE 

RVUS 

PRACTICE 
RVUS 

BVwS 

01390 

D4 

ANESTH.  KNEE  AREA  PROCEDURE 

1  06 

0  57 

0  ^9 

'  82 

01390 

AD 

ANESTH,  KNEE  AREA  PROCEDURE 

078 

0  42 

0'3 

•   33 

01392 

AA 

ANESTH,  KNEE  AREA  SUROERY 

303 

1  64 

0  52 

5  -9 

• 

01392 

02 

ANESTH.  KNEE  AREA  SUROERY 

1  93 

1   04 

0  33 

3  30 

01392 

03 

ANESTH.  KNEE  AREA  SUROERY 

1  77 

0  96 

0  30 

3  03 

01392 

04 

ANESTH.  KNEE  AREA  SUROERY 

1  62 

0  66 

0  29 

2  79 

01392 

AO 

ANESTH.  KNEE  AREA  SUROERY 

078 

0  42 

0  13 

1  33 

01400 

AA 

ANESTH.  KNEE  JOINT  SUROERY 

272 

1,47 

0  46 

4  65 

01400 

02 

ANESTH,  KNEE  JOINT  SUROERY 

1  77 

096 

0  30 

3  C3 

01400 

03 

ANESTH.  KNEE  JOINT  SUROERY 

1  62 

068 

028 

2  78 

• 

01400 

04 

ANESTH.  KNEE  JOINT  SUROERY 

1  46 

079 

0.27 

2  52 

01400 

AO 

ANESTH.  KNEE  JOINT  SUROERY 

0.78 

0.42 

0  13 

'  33 

01402 

AA 

ANESTH,  TOTAL  KNEE  REPLACED 

4  58 

2  47 

0  78 

7  81 

01402 

02 

ANESTH.  TOTAL  KNEE  REPLACED 

300 

1  63 

0  51 

5  14 

01402 

03 

ANESTH,  TOTAL  KNEE  REPLACED 

2.73 

1.48 

0  47 

4  68 

01402 

04 

ANESTH.  TOTAL  KNEE  REPLACED 

2.46 

1  33 

0  49 

4  24 

01402 

AD 

ANESTH.  TOTAL  KNEE  REPLACED 

0.78 

042 

0  13 

1  33 

01404 

AA 

ANESTH.  KNEE  DISARTICULATION 

272 

1  47 

046 

4  65 

01404 

02 

ANESTH,  KNEE  DISARTICULATION 

1  66 

1.02 

032 

3  22 

01404 

03 

ANESTH,  KNEE  DISARTICULATION 

1  69 

091 

029 

2  69 

01404 

04 

ANESTH,  KNEE  DISARTICULATION 

1  49 

0.81 

0  27 

2  57 

01404 

AO 

ANESTH,  KNEE  DISARTICULATION 

0.76 

042 

0  13 

1  33 

01420 

AA 

ANESTH,  KNEE  JOINT  CASTINO 

1  97 

1  07 

034 

3  36 

01420 

02 

ANESTH.  KNEE  JOINT  CASTINO 

1.30 

0  70 

0  22 

2  22 

01420 

03 

ANESTH.  KNEE  JOINT  CASTINO 

1.18 

0.64 

020 

2C2 

01420 

04 

ANESTH,  KNEE  JOINT  CASTINO 

1.06 

0.97 

0  19 

1  62 

01420 

AO 

ANESTH.  KNEE  JOINT  CASTINO 

0.78 

042 

0  13 

1  33 

01430 

AA 

ANESTH,  KNEE  VEINS  SUROERY 

1  97 

1.07 

034 

3  38 

01430 

02 

ANESTH,  KNEE  VEINS  SUROERY 

1.30 

070 

0.22 

2  22 

01430 

03 

ANESTH,  KNEE  VEINS  SUROERY 

1.18 

064 

0  20 

2  02 

01430 

04 

ANESTH,  KNEE  VEINS  SUROERY 

1.06 

0.97 

0  19 

1  82 

01430 

AD 

ANESTH.  KNEE  VEINS  SUROERY 

0.76 

0.42 

0  13 

1  33 

01432 

AA 

ANESTH,  KNEE  VESSEL  SURO 

2.72 

1  47 

0  46 

4  65 

01432 

02 

ANESTH.  KNEE  VESSEL  SURO 

1.88 

1.02 

032 

3  22 

51432 

03 

ANESTH.  KNEE  VESSEL  SURO 

1  69 

0.91 

0  29 

2  89 

01432 

04 

ANESTH.  KNEE  VESSEL  SURO 

1  49 

0  81 

0  27 

2  57 

01432 

AO 

ANESTH.  KNEE  VESSEL  SURO 

0.78 

0,42 

0  13 

1  33 

01440 

AA 

ANESTH.  KNEE  ARTERIES  SURO 

2.72 

1.47 

046 

4  65 

01440 

02 

ANESTH,  KNEE  ARTERIES  SURO 

1.88 

1  02 

032 

3  22 

* 

01440 

03 

ANESTH.  KNEE  ARTERIES  SURO 

1  69 

0.91 

029 

2  69 

01440 

D4 

ANESTH.  KNEE  ARTERIES  SURO 

1  49 

0.81 

027 

2  57 

01440 

AO 

ANESTH,  KNEE  ARTERIES  SURO 

0.78 

0.42 

0  13 

1  33 

01442 

AA 

ANESTH,  KNEE  ARTERY  SURO 

499 

266 

084 

8  47 

01442 

02 

ANESTH.  KNEE  ARTERY  SURO 

330 

1  79 

0  58 

5  65 

01442 

03 

ANESTH.  KNEE  ARTERY  SURO 

2.99 

1  62 

0.51 

5  12 

01442 

04 

ANESTH.  KNEE  ARTERY  SURO 

2.66 

1,48 

0  49 

4  62 

01442 

AO 

ANESTH,  KNEE  ARTERY  SURO 

078 

042 

0  13 

1  33 

01444 

AA 

ANESTH.  KNEE  ARTERY  REPAIR 

499 

266 

0  84 

8  47 

01444 

02 

ANESTH.  KNEE  ARTERY  REPAIR 

3.30 

1  79 

056 

5  65 

01444 

03 

ANESTH,  KNEE  ARTERY  REPAIR 

299 

1  62 

091 

5  12 

01444 

04 

ANESTH,  KNEE  ARTERY  REPAIR 

2.88 

1.48 

0  49 

4  62 

01444 

AO 

ANESTH.  KNEE  ARTERY  REPAIR 

0.78 

042 

0  13 

1  33 

01460 

AA 

ANESTH.  LOWER  LEO  SKIN  SURO 

,           1.89 

1  02 

032 

3  23 

, 

01460 

02 

ANESTH,  LOWER  LEO  SKIN  SURO 

1.28 

0.88 

0.21 

2  15 

01460 

03 

ANESTH,  LOWER  LEO  SKIN  SURO 

1,14 

0.62 

0  19 

1  95 

■ 

01460 

04 

ANESTH,  LOWER  LEO  SKIN  SURO 

1.02 

059 

0  18 

'   75 

01460 

AO 

ANESTH,  LOWER  LEO  SWN  SURO 

078 

0.42 

0  13 

•  33 

UMI 
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PROPOSED  RELATIVE  VALUE  UHrTS  (WVUSJ  POR  PMTSICIAW  WORK,  PRACTTCE  EXPENSE.  MALPRACTICE  AND  TOTAL 

'continued) 


0M02 

01462 

01462 

01462 

01462 

01464 

01464 

01464 

01464 

01464 

01470 

01470 

01470 

01470 

01470 

01472 

01472 

01472 

01472 

01472 

01474 

01474 

01474 

01474 

01474 

01460 

01460 

01460 

01460 

01 460 

01462 

01462 

01462 

01462 

01462 

01464 

01464 

01464 

01484 

01484 

01466 

01466 

01488 

01488 

01488 

01490 

01490 

01490 

01490 

01 490 

01500 

01500 

01SOO 

0150O 

015OO 

01502 

01S02 


Hcpcs'       McwfieR 


DESCRIPTION 


AA 

D2 

D9 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 

03 

04 

AO 

AA 

02 


WORK 
RVU3 


ANESTH,  LOWER  LEO  PROCEDURE 
ANESTH.  LOWER  LEO  PROCEDURE 
ANESTH,  LOWER  LEO  PROCEDURE 
ANESTH.  LOWER  LE3  PROCEDURE 
ANESTH,  LOWER  LEO  PROCEDURE 
ANESTH.  ANKLf  ARTHROSCOPY 
ANESTH,  ANKLf  ARTHROSCOPY 
ANESTH.  ANKLI  ARTHROSCOPY 
ANESTH,  ANKLI  ARTHROSCOPY 
ANESTH,  ANKLI  ARTHROSCOPY 
ANESTH,  LOWER  LEO  SUROIRY 
ANESTH,  LOWER  LEO  SUROIRY 
ANESTH,  LOWER  LEO  SUROIRY 
ANESTH,  LOWER  LEO  SUROIRY 
ANESTH,  LOWER  LEO  SUROIRY 
ANESTH,  ACHMXES  TENDON  tURO 
ANESTH,  ACHU.I8  TENDON  SURO 
ANESTH,  ACH1U.ES  TENDON  iURO 
ANESTH.  ACHIIXI8  TENDON  tURO 
ANESTH.  ACHIIXI8  TENDON  SURO 
ANESTH.  LOWER  LEO  SUROIRY 
ANESTH,  LOWER  LEO  SUROIRY 
ANESTH,  LOWER  LEO  SUROIRY 
ANESTH.  LOWER  LEO  SUROIRY 
ANESTH.  LOWER  LEO  SUROIRY 
ANESTH.  LOWIR  LEO  BONI  tURO 
ANESTH,  LOWIR  LEO  BONE  tURO 
ANESTH.  LOWIR  LEO  BONI  BURO 
ANESTH.  LOWIR  LEO  BONI  BURO 
ANESTH.  LOWIR  LEO  BONI  SURO 
ANESTH.  RAOICAL  LEO  SUROIRY 
ANESTH.  RADICAL  LIO  SUROIRY 
ANISTH.  RAOKAL  LEO  SUROIRY 
ANESTH.  RADICAL  LEO  SUROIRY 
ANESTH.  RAOICAl.  LEO  SUROIRY 
ANISTH.  LOWIR  LEO  RIVISION 
ANESTH.  LOWER  LEO  RIVISION 
ANISTH.  LOWIR  LEO  RIVISION 
ANISTH.  LOWIR  LEO  REVISION 
ANISTH,  LOWIR  LEO  RIVISION 
ANISTH.  ANKLB  REPLACIMINT 
ANISTH,  ANKLI  REPLACIMINT 
ANISTH.  ANKLI  RIPLACIMINT 
ANISTH.  ANKLI  REPLACIMINT 
ANISTH.  ANKLI  REPLACIMINT 
ANISTH.  LOWIR  LIO  CASTINO 
ANISTH.  LOWIR  LEO  CASTINO 
ANISTH.  LOWER  LEO  CASTINO 
ANISTH.  LOWIR  LEO  CASTINO 
ANESTH.  LOWIR  LEO  CASTINO 
ANESTH,  LEO  ARTERIES  SURO 
ANESTH,  LEO  ARTERIES  SURO 
ANISTH.  LEO  ARTIRilS  SURO 
ANESTH.  LEO  ARTERIES  SURO 
ANESTH.  LEO  ARTERIES  SURO 
ANESTH.  LOWIRLIO  EMBOLICTOMY 
ANISTH.  LOWIRLEQ  EMBOLICTOMY 


PRACTICE 

EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


i 


1  71 

0.83 

029 

1  17 

0.83 

0.20 

1  OS 

0.87 

0.18 

093 

050 

0.17 

0.7S 

0.42 

0.13 

1  97 

1.07 

0.34 

1  30 

0.70 

0.22 

1.18 

0.84 

0.20 

1  OS 

0.87 

0.19 

0.78 

0.42 

0.13 

2.10 

1.14 

0.38 

1  38 

0.74 

0.23 

1  24 

0.87 

0.21 

1.13 

0.81 

0.20 

0.78 

0.42 

0.13 

2  72 

1.47 

0.48 

1  88 

1  02 

0.32 

1.89 

0.S1 

0.28 

1.49 

0.S1 

0.27 

0.78 

0.42 

0.13 

2.72 

1.47 

0.48 

1.88 

1.02 

0.32 

1M 

0J1 

0.29 

1.4S 

OJt 

0.27 

0.7S 

0.42 

0.13 

2.38 

1.2S 

0.41 

1.50 

0.81 

0.28 

1.38 

0.78 

0.23 

1.27 

0.S9 

0.23 

0.78 

0.42 

0.13 

2.48 

1.83 

0.42 

1.84 

0.89 

0.28 

1  49 

0.81 

0.2S 

1  33 

0.72 

0.24 

0.78 

0.42 

0.13 

2.23 

1.21 

0.38 

1  S3 

0.83 

0.28 

1.37 

0.74 

0.23 

1.22 

0.88 

0.22 

0.78 

0.42 

0.13 

4.07 

2^0 

0.89 

2.78 

1.49 

0.47 

2.49 

1.33 

0.42 

2.22 

1.20 

0.40 

078 

0.42 

0.13 

1  97 

1.07 

0.34 

1.30 

0.70 

0.22 

1.18 

0.84 

0.20 

1.08 

0.87 

0.19 

0.78 

0.42 

0.13 

8.8S 

3.03 

0.9S 

3.83 

1.98 

0.S2 

3.31 

1.78 

0.87 

3.00 

1.88 

0.88 

0.78 

0.42 

0.13 

3.42 

1.86 

0.58 

2.33 

^M 

0.40 

TOTAL 
RVUS 


293 
200 
1  80 
1  60 
1  33 
338 
222 
202 
1  82 

1  33 
360 
233 

2  12 
1  94 
1  33 
485 
3.22 
289 
2.57 
1  33 
465 
3.22 
289 
257 
1.33 
408 
2.57 
2.38 
2.19 
1.33 
4.21 
281 
2.55 
2.29 
1.33 
3.82 
2.82 
2.34 
2.10 
1  33 
898 
4.72 
4.28 
382 
1  33 
8.38 
222 
2.02 
1  82 
1  33 
957 
8.21 
867 
818 
1  33 
8.85 
3.99 


WORK 

PRACTICE 

MAL. 

TOTAL 

HCPCS' 

MOOIFICR 

DESCRimON 

RVUS 

EXPENSE 

RVUS 

PRACTICE 

RVUS 

RVUS         1 
1 

01502 

03 

ANESTH,  LOWERLBO  EMBOLICTOMY 

2.t0 

1.14 

0.38 

3  60    . 

01502 

04 

ANESTH.  LOWERLEQ  EMBOLECTOMY 

1  88 

t.01 

0.34 

3.21     . 

01502 

AO 

ANESTH.  LOWERLEQ  EMBOLECTOMY 

0.78 

0.42 

0.13 

1-33    1 

01520 

AA 

ANESTH.  LOWER  LEO  VEIN  SIMO 

1  97 

107 

0.34 

3.38    1 

01520 

02 

ANESTH,  LOWER  LEO  VEIN  SURO 

T  30 

0.70 

0.22 

2^2    i 

01520 

03 

ANESTH,  LOWER  LEO  VEIN  SURO 

1.18 

0.64 

0.20 

2.02 

01520 

04 

ANISTH,  LOWER  LEO  VEIN  SURO 

1  06 

0.57 

0.19 

1.62 

01520 

AO 

ANISTH,  LOWER  LIO  VEIN  SURO 

078 

0.42 

ai3 

1-33     ' 

01522 

AA 

ANESTH,  LOWER  LEO  VEIN  SURO 

2.72 

1  47 

0.46 

4-65    'i 

01522 

02 

ANESTH.  LOWER  LEO  VEIN  SURO 

1  88 

1.02 

0.32 

3.22    : 

01522 

03 

ANISTH.  LOWER  LEO  VEIN  SURO 

1  89 

0.91 

0.29 

2.69    i 

01522 

04 

ANISTH.  LOWER  LfO  VEIN  SURO 

t.49 

0.81 

0.27 

2.57 

01522 

AO 

ANISTH.  LOWER  LEO  VEIN  SURO 

0.78 

0.42 

0.13 

1.33 

01600 

AA 

ANESTH.  SHOULDER  SKIN  SURO 

1.99 

1J»8 

0.34 

3.41 

01600 

02 

ANESTH.  SHOULDER  SKIN  SURO 

1  31 

0.71 

0.22 

2.24 

01800 

03 

ANESTH.  SHOULDER  SKIN  SURO 

1.18 

0.64 

0  20 

2.03 

01600 

04 

ANESTH.  SHOULDER  SKIN  SUM 

1.08 

0.58 

0.18 

1J5 

01600 

AO 

ANESTH.  SHOULDER  SKIN  SURO 

0.78 

042 

0.13 

1.33 

01610 

AA 

ANESTH.  SUROERV  OF  SHOULDER 

8.18 

1.71 

0-54 

S.41 

01810 

02 

ANESTH.  SUROERV  OF  SHOULDER 

2.10 

1  14 

0.38 

3.60 

01610 

08 

ANESTH.  SUROERV  OF  SHOULDER 

1.90 

1.03 

0.32 

3.23 

01810 

04 

ANESTH.  SUROEfW  OF  SHOULDER 

1.71 

0.83 

0J1 

2.65 

01610 

AO 

ANESTH.  SUROERV  OF  SHOULDER 

0.78 

0.42 

0.13 

1  33 

01620 

AA 

ANESTH.  SHOULDER  PROCEDURE 

1.88 

\JOi 

0.32 

3.19 

01820 

oa 

ANESTH.  SHOULDER  PROCEDURE 

1.W 

0.73 

0.23 

2.31 

01820 

08 

ANESTH.  SHOULDER  PROCEDURE 

1.18 

0.84 

0.20 

2.03 

01820 

04 

ANESTH.  SHOULDER  PROCEDURE 

1.03 

0.88 

0.19 

1  76 

01620 

AO 

ANESTH.  SHOULDER  PROCEDURE 

0.78 

0.42 

0.13 

1  33 

01622 

AA 

ANESTH.  SHOULDER  ARTHROSCOPY 

2.88 

1.58 

0.49 

493 

01822 

02 

ANESTH.  SHOULDER  ARTHROSCOPY 

1.88 

1.00 

0.31 

316 

01622 

08 

ANESTH.  SHOULDIR  ARTHROSCOPY 

1.70 

0.92 

0.29 

2.81 

01622 

04 

ANESTH.  SHOULDER  ARTHROSCOPY 

1  54 

0.83 

0.28 

2.63 

01622 

AO 

ANESTH.  SHOULDER  ARTHROSCOPY 

0.78 

0.42 

0.13 

1.33 

01830 

AA 

ANESTH.  SUROERV  OF  SHOULDER 

3.21 

1.74 

0.53 

5.50 

01830 

02 

ANISTH.  SUROERV  OF  SHOULDER 

2.12 

MS 

0.38 

3.63 

01630 

03 

ANISTH.  SUROinV  OF  SHOULDIR 

1.83 

1.64 

0.33 

3.30 

01630 

04 

ANISTH,  SUROERV  OF  SHOULDER 

1.74 

e.94 

0.31 

2.99 

01630 

AO 

ANESTH.  SUROERV  OF  SHOWJ>ER 

0.78 

0.42 

0.13 

1.33 

01632 

AA 

ANESTH,  SUROERV  OF  SHOULDER 

8.42 

1.88 

0.58 

5.85 

01632 

02 

ANESTH.  SUROERV  OF  SHOULDER 

2.38 

1.28 

0  40 

3.99 

01632 

08 

ANESTH,  SUROERV  OF  SHOULDER 

2.10 

1.14 

0.38 

3.60 

01632 

04 

ANESTH.  SUROERV  OF  SHOULDER 

1.88 

1.01 

0.34 

3.21 

01632 

AO 

ANESTH.  SUROERV  OF  SHOULDER 

0.78 

0.42 

0.13 

1  33 

01634 

AA 

ANESTH,  SHOULDER  JOINT  AMPUT 

4.22 

2.29 

0.72 

7.23 

01834 

02 

ANESTH.  SHOULDER  JOINT  AMPUT 

3.04 

1.88 

0.52 

S.21 

01834 

08 

ANESTH,  SHOULDER  JOINT  AMPUT 

2.70 

1.48 

0.48 

4  62 

01634 

04 

ANESTH.  SHOULDER  JOINT  AMPUT 

2.84 

127 

0.43 

4  04 

01834 

AO 

ANESTH,  SHOULDER  JOINT  AMPUT 

0.7S 

042 

0.13 

1  33 

01838 

AA 

ANEBTM.  FOREOUARTER  AMPUT 

7.80 

4.22 

1.33 

13  35 

01636 

02 

ANESTH.  FOREOUAKTER  AMPUT 

8.48 

2.98 

0.93 

633 

01636 

08 

AMESTN.  FOREQUARTER  AMPUT 

4.8f 

2.83 

0.83 

633 

01636 

04 

ANeSTM.  FORIOUARtriR  AMPUT 

4.28 

2.32 

0.78 

7.39 

01838 

AO 

ANeSTH.  FOREOUARTIR  AMPUT 

e.78 

0.42 

0.13 

1  33 

01888 

AA 

AMESTM.  8H0ULD8I  REPUCEMeiT 

8.88 

iTI 

1.01 

10  15 

01638 

oa 

AMHTH.  shouldeh  replacement 

4.0O 

2.17 

0.68 

6  85 

01638 

08 

ANaTN.  SHOULDSI  REPLACEMENT 

8.81 

1J8 

0.62 

6  19 

01838 

04 

AMOTM.  SHOULDER  REPLACEMOT 

3.28 

179 

088 

956 

B-18 


B-19 


UMI 
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1991 


pqOPOSEO  BELATlve  VALUE  UNITS  (RVUS)  FOP  PHYSICIAN  WOHK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

(continued) 

WOWK 

1   PRACTICE 

MAL- 

;      TOTAL 

HCPCS- 

MODIFIER 

1          ■      '         DESCRIPTION 

RVUS 

EXPENSE 

1   PRACTICE 

RVUS 

( 

1 

1 

RVUS 

i        RVUS 

1 

1 

01838 

AO 

,  ANESTH.  SMOUUOER  REPLACEMENT 

074 

042 

0  13 

1  33 

0'650 

AA 

ANESTH.  8HOUL0ER  ARTERY  SURQ 

3  24 

1  77 

094 

9.98 

01850 

02 

ANESTH.  SHOULOER  ARTERY  SURQ 

22S 

1  22 

034 

389 

01850 

03 

ANESTH,  SHOULDER  ARTERY  SURQ 

202 

110 

0  34 

346 

1 

01650 

D4 

ANESTH.  SHOULOER  ARTERY  SURO 

1  74 

087 

032 

309 

01850 

AO 

ANESTH.  SHOULOER  ARTERY  SURQ 

074 

0.42 

0  13 

1  33 

01852 

AA 

ANESTH,  SHOULOER  VESSEL  SURQ 

S34 

2.80 

0.81 

8  17 

01852 

02 

ANESTH.  SHOULOER  VESSEL  SURQ 

372 

2.01 

083 

836 

' 

01852 

03 

ANESTH,  SHOULOER  VESSEL  SURQ 

333 

1.80 

097 

9  70 

01852 

04 

ANESTH.  SHOULOER  VESSEL  SURQ 

244 

1  98 

0  93 

506 

01852 

AO 

ANESTH,  SHOULOER  VESSEL  SURQ 

0.74 

0.42 

0  13 

1  33 

01854 

AA 

ANESTH,  SHOULOER  VESSEL  SURQ 

448 

2.68 

084 

847 

01854 

02 

ANESTH,  SHOULOER  VESSEL  SURQ 

330 

1.78 

094 

989 

01694 

03 

ANESTH,  SHOULOER  VESSEL  SURQ 

244 

1.82 

091 

9  12 

01854 

04 

ANESTH,  SHOULOER  VESSEL  SURQ 

2.44 

1.48 

0.48 

462 

01654 

AO 

ANESTH.  SHOULOER  VESSEL  SURQ 

074 

0.42 

0.13 

1  33 

01858 

AA 

ANESTH,  ARM-LEQ  VESSEL  SURQ 

934 

2.80 

081 

817 

01858 

02 

ANESTH.  ARM-LEQ  VESSEL  SURQ 

3  72 

2.01 

063 

6.34 

01658 

03 

ANESTH.  ARM-LEQ  VESSEL  SURQ 

333 

1  80 

0.87 

9.70 

01854 

04 

ANESTH.  ARM-LEQ  VESSEL  SURQ 

244 

1.88 

0.93 

9.04 

01654 

AO 

ANESTH,  ARM-LEQ  VESSEL  SURQ 

0  74 

0.42 

0.13 

1.33 

01870 

AA 

ANESTH.  SHOULOER  VEIN  SURQ 

2.44 

1.38 

0.42 

4.28 

01670 

02 

ANESTH.  SHOULOER  VEIN  SURQ 

1  44 

0.80 

0.28 

2.84 

01870 

03 

ANESTH,  SHOULOER  VEIN  SURQ 

1  50 

0.81 

0.28 

2.97 

01670 

04 

ANESTH,  SHOULOER  VEIN  SURQ 

1.35 

0.73 

024 

232 

01870 

AO 

ANESTH.  SHOULOER  VEIN  SURQ 

0.74 

0.42 

0.13 

1  33 

01880 

AA 

ANESTH.  SHOULOER  CA8TINQ 

1  47 

1.07 

034 

338 

01800 

02 

ANESTH,  SHOULDER  CAST1NQ 

1.30 

0.70 

0.22 

222 

01880 

03 

ANESTH,  SHOULDER  CA8TINQ 

1.14 

0.84 

0.20 

2.02 

0188O 

04 

ANESTH.  SHOULOER  CA«T1N0 

1  04 

0.87 

018 

1.82 

01640 

AO 

ANESTH.  SHOULDER  CA8T1N0 

0.74 

0.42 

013 

1  33 

01642 

AA 

ANESTH.  AiRPLANE  CAST 

223 

1.21 

038 

382 

01642 

02 

ANESTH,  AIRPLANE  CAST 

1  94 

0.83 

0.28 

2.62 

01642 

03 

ANESTH.  AIRPLANE  CAST 

1.37 

074 

023 

2.34 

01442 

04 

ANESTH.  AIRPLANE  CAST 

1.22 

08« 

0.22 

2.10 

01882 

AO 

ANESTH,  AIRPLANE  CAST 

0.74 

042 

013 

1  33 

01700 

AA 

ANESTH.  ELBOW  AREA  SKIN  SURQ 

2.10 

1.14 

038 

3.60 

01700 

02 

ANESTH.  ELBOW  AREA  SKIN  SURQ 

1.34 

0.74 

0.23 

233 

01700 

03 

ANESTH.  ELBOW  AREA  SKIN  SURQ 

1.24 

0.87 

0.21 

2  12 

01700 

04 

ANESTH.  ELBOW  AREA  SKIN  SURQ 

1.13 

0.81 

020 

1.84 

01700 

AO 

ANESTH.  ELBOW  AREA  SKIN  SURQ 

0.74 

0.42 

013 

1.33 

01710 

AA 

ANESTH.  ELBOW  AREA  SURQERY 

2.09 

111 

0.38 

3.91 

01710 

02 

ANESTH.  ELBOW  AREA  SURQERY 

1.33 

0.72 

023 

228 

01710 

09 

ANESTH.  ELBOW  AREA  SURQERY 

1  22 

0.88 

0.21 

208 

01710 

04 

ANESTH.  ELBOW  AREA  SURQERY 

1.10 

0.80 

020 

1.80 

01710 

AO 

ANESTH.  ELBOW  AREA  SURQERY 

0.74 

0.42 

0.13 

1  33 

01712 

AA 

ANESTH.  UPPERARM  TENDON  SURQ 

272 

1.47 

048 

469 

01712 

02 

ANESTH,  UPPERARM  TENOON  SURQ 

1  44 

1.02 

0.32 

3.22 

01712 

03 

ANESTH.  UPPERARM  TENOON  SURQ 

1  44 

0.81 

0.28 

2.88 

01712 

04 

ANESTH.  UPPERARM  TENOON  SURQ 

1  44 

081 

0.27 

297 

01712 

AO 

ANESTH.  UPPERARM  TENOON  SURQ 

0.74 

0.42 

0  13 

1  33 

01714 

AA 

ANESTH.  UPPERARM  TENOON  SURQ 

2.72 

1.47 

048 

4.89 

01714 

02 

ANESTH.  UPPERARM  TENOON  SURQ 

1.44 

1.02 

0.38 

3.22 

01714 

03 

ANESTH,  UPPERARM  TENOON  SURQ 

1  44 

0.81 

0.28 

2  88 

01714 

04 

ANESTH.  UPPERARM  TENOON  SURQ 

1  48 

0.81 

0.27 

297 

01714 

AO 

ANESTH,  UPPERARM  TENOON  SURQ 

0.74 

0.42 

0.13 

1  33 

01718 

AA 

ANESTH.  BICEPB  TENOON  REPAIR 

2.72 

1.47 

048 

469 

PROPOSFO 

RFI  ATIVE  VALUE  UNITS  (RVUS)  FOR  PMYSICUN  WORK.  PRACTICE  EXPENSE,  MALPRACTICE  A 

MD  TOTAL 
■     -OTAL 

WORK 

PRACTICE 

MAL- 

i    HCPC8' 

MODIFIER 

DESCRIPTION 

RVUS 

EXPENSE 

1   PRACTICE 

»        «VvjS 

RVUS 

RVUS 

1 

01716 

02 

ANESTH,  BICEPS  TENDON  REPAIR 

f  68 

1  C2 

1 

,           oaa 

!     ... 

01716 

03 

ANESTH.  BICEPS  TENOON  REPAIR 

1  68 

091 

0.29 

2  89 

j 

01716 

04 

ANESTH,  BICEPS  TENOON  REPAIR 

t  49 

061 

Q.27 

2  57 

01716 

AD 

ANESTH,  BICEPS  TENOON  REPAIR 

078 

0.42 

0,13 

1  33 

01730 

AA 

ANESTH,  UPPERARM  PROCEDURE 

1  87 

1.07 

034 

3  36 

01730 

02 

ANESTH,  UPPERARM  PROCEDURE 

1  30 

0  70 

0.22 

2.i2 

01730 

03 

ANESTH.  UPPERAMI  PROCEDURE 

MS 

064 

0.20 

2,02 

01730 

04 

ANESTH.  UPPERARM  PROCEDURE 

1  04 

057 

0  19 

1  82 

01730 

AO 

ANESTH.  UPPERARM  PROCEDURE 

078 

042 

0.13 

1  33 

01732 

AA 

ANESTH,  ELBOW  ARTHROSCOPY 

1  97 

1  07 

0.34 

3  38 

01732 

02 

ANESTH.  ELBOW  ARTHROSCOPY 

1  30 

070 

0.22 

2.22 

01732 

03 

ANESTH,  ELBOW  ARTHROSCOPY 

1  18 

064 

0.20 

202 

01732 

04 

ANESTH,  ELBOW  ARTHROSCOPY 

1  0« 

0.57 

0.19 

1  62 

01732 

AO 

ANESTH,  ELBOW  ARTHROSCOPY 

078 

0.42 

0.13 

1  33 

01740 

AA 

ANESTH,  UPPER  ARM  SURQERY 

290 

1.97 

0.50 

497 

01740 

02 

ANESTH,  UPPER  ARM  SURQERY 

1  66 

1.01 

0J2 

3  19 

01740 

03 

ANESTH.  UPPER  ARM  SURQERY 

1  71 

O.IO 

0.29 

2.93 

01740 

04 

ANESTH.  UPPER  ARM  SURQERY 

1  98 

0.84 

0.24 

248 

01740 

AO 

ANESTH.  UPPER  ARM  SURQERY 

0.78 

0.42 

0.13 

1  33 

01742 

AA 

ANESTH,  HUMERUS  SURQERY 

2.72 

1.47 

0.44 

449 

01742 

02 

ANESTH.  HUMERUS  SURQERY 

1.88 

1.02 

0.32 

3.22 

01742 

D3 

ANESTH,  HUMERUS  SURQERY 

1  88 

0J1 

0.28 

L89 

01742 

04 

ANESTH.  HUMERUS  SURQERY 

1.48 

0J1 

0.27 

2,57 

01742 

AO 

ANESTH.  HUMERUS  SURQERY 

078 

0.42 

0.13 

1.33 

- 

01744 

AA 

ANESTH,  HUMERUS  REPAIR 

2.72 

1.47 

0.48 

445 

01744 

02 

ANESTM.  HUMERUS  REPAIR 

1  88 

tJ» 

0.32 

322 

01744 

03 

ANE8TX,  HUMBKM  REPAIR 

1  88 

0.81 

029 

2.48 

01744 

04 

ANESTH,  HUMERUS  REPAIR 

1.48 

0.81 

0JE7 

2.97 

01744 

AO 

ANESTH.  HUMBtUS  REPAIR 

0.78 

0.42 

0.13 

1  33 

01758 

AA 

ANESTH.  RADICAL  HUMERUS  SURQ 

3.42 

1.88 

0.58 

5.89 

01758 

02 

ANESTH.  RADICAL  HUMERUS  SURO 

2.33 

1.28 

0.40 

3  99 

01796 

04 

ANESTH,  RADICAL  HUMERUS  SURQ 

2.10 

1.14 

0.38 

340 

01798 

04 

ANESTH,  RADICAL  HUMERUS  SURQ 

1.88 

1.01 

0.34 

3.21 

01798 

AO 

ANESTH,  RADICAL  HUMERUS  SURQ 

0.78 

0.42 

0.13 

1  33 

01798 

AA 

ANESTH,  HUMERAL  LESK3N  8URQ 

rr2 

1  47 

0.44 

4  89 

01798 

02 

ANESTH,  HUMERAL  LESION  SURQ 

1.88 

1.02 

0.32 

3.22 

01798 

02 

ANESTH,  HUMERAL  LESION  8URQ 

T.68 

0.81 

0.28 

2  89 

01798 

04 

ANESTH,  HUMERAL  LESION  SURQ 

1.48 

0.81 

0.27 

2  57 

01798 

AO 

ANESTH,  HUMERAL  LESION  SURQ 

0.78 

0.42 

0.13 

1  33 

01780 

AA 

ANESTH.  ELBOW  REPLACEMENT 

4.07 

2.20 

0.88 

894 

01760 

Ot 

ANESTH,  ELBOW  Wm^CEMENT 

2.78 

1.48 

0.47 

4  72 

01760 

OS 

ANESTH,  ELBOW  REPUCEMENT 

2.48 

135 

0.42 

4  28 

01760 

D4 

ANESTH.  ELBOW  REPLACEMENT 

2.22 

1.20 

a40 

3  42 

01760 

AO 

ANESTH,  ELBOW  REPLACEMENT 

0.78 

0.42 

0.13 

1  33 

01770 

AA 

ANESTH,  UPPEfURM  ARTERY  SURQ 

4.07 

2.20 

0.89 

894 

01770 

02 

ANESTH,  UPPERARM  ARTERY  SURQ 

288 

155 

049 

4  »0 

01770 

03 

ANESTH,  UPPERARM  ARTERY  SURQ 

2  98 

1.38 

0.43 

4  36 

01770 

04 

ANESTH.  UPPERARM  ARTERY  SURQ 

2.24 

1.21 

0.41 

344 

01770 

AO 

AMESTK  UPPERARM  ARTERY  SURQ 

0.78 

0.42 

0.13 

1  33 

01772 

AA 

ANESTH,  UPPERARM  EMBOLECTOMY 

3.2t 

1  74 

0.55 

5&0 

01772 

09 

AHESm.  UPPERARM  EMBOLECTOMY 

223 

1.21 

0.38 

382 

01772 

08 

ANESTH,  UPPERARM  EMBOLECTOMY 

1.88 

1.08 

0.34 

3  41 

01772 

04 

ANESTH.  UPPERARM  EMBOLECTOMY 

1.78 

0.85 

0.32 

303 

01772 

AD 

ANESTH.  UPPERARM  BMBOLECTOMY 

0  78 

0.42 

0.13 

1  33 

01780 

AA 

ANESTH.  UPPER  ARM  VEIN  SURQ 

1  87 

\A7 

0.34 

3  34 

01780 

0* 

ANESTH.  UPPER  ARM  VEIN  SURQ 

1  30 

0.70 

a22 

222 

_ 

01780 

08 

ANESTH.  UPPER  ARM  VEIN  SURQ 

1.18 

0.64 

020 

2  02 

B-20 


B-21 
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PROPOSED  RELATIVE  VALUE  UNITS  (BVUS)  FOR  PHYSICIAN  WORK.  P«ACTICE  EXPtNSE.  MALPRACTICE  AND  TOTAL 

(continu«d) 

- 

- 

WORK 

PRACTICE 

MAL- 

i    TOTAL 
1       RVUS 

,    HCPCS' 

MODIFIER 

.  t    :   '.   DESCRIPTION                    '     • 

j     RVUS 

1    EXPENSE 

1        RVUS 

PRACTICE 

1 
1 

\ 

1 

1 

RVUS 

1 
j 

'    01780 

04 

■  ANESTH.  UPPER  ARM  VEIN  SURQ 

1  0« 

0  97 

0  19 

1  82 

01  790 

AO 

:  ANESTH   UPPER  ARM  VEIN  SURQ 

0.78 

0  42 

0  13 

1  33 

01782 

AA 

;  ANESTH.  UPPERARM  VEIN  REPAIR 

229 

1  21 

0  38 

3  82 

1 

01782 

02 

ANESTH.  UPPERARM  VEIN  REPAIR 

1.53 

083 

026 

282 

01782 

03 

ANESTH.  UPPERARM  VEIN  REPAIR 

1.37 

0.74 

0  23 

2  34 

017M 

04 

ANESTH.  UPPERARM  VEIN  REPAJR 

122 

068 

0  22 

2  10 

01782 

AO 

ANESTH.  UPPERARM  VEIN  REPAIR 

078 

0.42 

0  13 

1  33 

01SOO 

AA 

ANESTH.  LOWER  ARM  SKIN  SURQ 

2.07 

1  12 

039 

3  54 

01800 

02 

ANESTH.  LOWER  ARM  SKIN  SURQ 

1  35 

073 

0.23 

2  31 

01800 

03 

ANESTH.  LOWER  ARM  SKIN  SURQ 

1.23 

087 

021 

2  11 

01800 

04 

ANESTH.  LOWER  ARM  8K1N  SURQ 

111 

080 

020 

1  91 

01S00 

AO 

ANESTH.  LOWER  ARM  SKIN  SURQ 

0.78 

042 

013 

1  33 

01810 

AA 

ANESTH.  LOWER  ARM  SURGERY 

209 

1.11 

039 

351 

01810 

02 

ANESTH.  LOWER  ARM  SURGERY 

1  33 

072 

0.23 

228 

01810 

03 

ANESTH.  LOWER  ARM  SURQERY 

1  22 

0.68 

0.21 

209 

01810 

04 

ANESTH.  LOWER  ARM  SURQERY 

1  10 

0.60 

0.20 

1  90 

01810 

AO 

ANESTH.  LOWER  ARM  SURQERY 

078 

042 

013 

1  33 

01820 

AA 

ANESTH.  LOWER  ARM  PROCEDURE 

1  78 

0.97 

0.30 

3.06 

01 820 

02 

ANESTH.  LOWER  ARM  PROCEDURE 

1  21 

0.88 

0.21 

2.07 

01820 

03 

ANESTH.  LOWER  ARM  PROCEDURE 

1  09 

099 

018 

1  86 

01820 

04 

ANESTH.  LOWER  ARM  PROCEDURE 

0.97 

0.93 

0.17 

1  67 

:    01820 

AO 

ANESTH,  LOWER  ARM  PROCEDURE 

078 

0.42 

0  13 

1  33 

j    01830 

AA 

ANESTH.  LOWER  ARM  SURQERY 

238 

1.29 

0.41 

4.08 

01830 

02 

ANESTH,  LOWER  ARM  SURGERY 

1  90 

0.81 

026 

257 

01830 

03 

ANESTH,  LOWER  ARM  SURQERY 

1  38 

0.78 

023 

236 

01830 

04 

ANESTH.  LOWER  ARM  SURQERY 

1  27 

0.88 

023 

2.19 

01830 

AO 

ANESTH.  LOWER  ARM  SURGERY 

078 

0.42 

0.13 

1  33 

01832 

AA 

ANESTH.  WRIST  REPLACEMENT 

3  42 

1  88 

098 

989 

!    01832 

02 

ANE8TH.  WRIST  REPLACEMENT 

233 

1.28 

0.40 

399 

01832 

03 

ANESTH.  WRIST  REPLACEMENT 

2.10 

1  14 

0.38 

360 

01832 

04 

ANESTH,  WRIST  REPLACEMENT 

1  88 

1  01 

034 

3.21 

01832 

AO 

ANESTH.  WRIST  REPLACEMENT 

078 

0.42 

0.13 

1  33 

1    01840 

AA 

ANESTH.  LOWERARM  ARTERY  SURQ 

937 

1.82 

0.97 

976 

• 

01840 

02 

ANESTH.  LOWERARM  ARTERY  SURQ 

230 

1  29 

0.38 

394 

01840 

03 

ANESTH.  LOWERARM  ARTERY  SURQ 

207 

1.12 

0  39 

394 

t 

:    01840 

04 

ANESTH.  LOWERARM  ARTERY  SURQ 

1.84 

1.00 

0.33 

317 

01840 

AO 

ANESTH,  LOWERARM  ARTERY  SURQ 

078 

042 

0.13 

1  33 

:   01842 

AA 

ANESTH.  LOWERARM  EMBOLECTOMY 

3.21 

1  74 

0.99 

9  90 

1    01842 

02 

ANESTH.  LOWERARM  EMBOLECTOMY 

223 

1.21 

0.38 

3  82 

■• 

!    01842 

03 

AMESTH.  LOWERARM  EMBOLECTOMY 

1  88 

1.08 

0.34 

3.41 

''    01842 

04 

ANESTH.  LOWERARM  EMBOLECTOMY 

1  78 

0.95 

032 

303 

01842 

AO 

ANESTH.  LOWERARM  EMBOLECTOMY 

078 

0.42 

0.13 

1  33 

01844 

AA 

ANESTH.  VASCULAR  SHUNT  SURQ 

344 

1  84 

0.59 

589 

1 

:    01844 

02 

ANESTH.  VASCULAR  SHUNT  SURQ 

234 

1.27 

040 

4  01 

01844 

03 

ANESTH.  VASCULAR  SHUNT  SURQ 

2  11 

1  14 

030 

3.61 

01844 

04 

ANESTH.  VASCULAR  SHUNT  SURQ 

1  88 

1  02 

034 

324 

01844 

AO 

ANESTH,  VASCULAR  SHUNT  SURQ 

078 

0.42 

0.13 

1  33 

• 

01850 

AA 

ANESTH,  LOWER  ARM  VEIN  SURQ 

1  97 

1  07 

034 

338 

01890 

02 

ANESTH,  LOWER  ARM  VEIN  SURQ 

1  30 

0.70 

022 

222 

01890 

03 

ANESTH,  LOWER  ARM  VEIN  SURQ 

1.18 

084 

0.20 

202 

01850 

04 

ANESTH.  LOWER  ARM  VEIN  SURQ 

1  04 

0.97 

0.19 

1  82 

01890 

AO 

ANESTH,  LOWER  ARM  VEIN  SURQ 

0  78 

0.42 

0.13 

1  33 

01852 

AA 

ANESTH,  LOWERARM  VEIN  REPAIR 

2.23 

1.21 

0.36 

382 

01852 

02 

ANESTH,  LOWERARM  VEIN  REPAIR 

1  93 

0.83 

0.28 

262 

01852 

03 

ANESTH,  LOWERARM  VEIN  REPAIR 

1  37 

0.74 

0.23 

234 

01852 

04 

ANESTH,  LOWERARM  VEIN  REPAIR 

1  22 

0.64 

0.22 

2  10 

01892 

AO 

ANESTH   LOWERARM  VEIN  REPAIR 

078 

0.42 

0.13 

1  33 

PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE,  MALPRACTICE  AND  TOTAL 

ico"tinu*a) 


HCPCS' 


MODIFIER 


DESCRIPTION 


WORK 

RVUS 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVUS 


01860 

AA 

ANESTH.  LOWER  ARM  CASTING 

1.97    i 

1  07 

0  34 

3  38 

01660          , 

02           I 

ANESTH,  LOWER  ARM  CASTING 

130    ■ 

0.70 

0.22 

2  22 

01660 

03 

ANESTH,  LOWER  ARM  CASTING 

1.18 

0.64 

020 

2  02 

01660 

04 

ANESTH.  LOWER  ARM  CA8TINQ 

108    1 

0.97 

0.19 

1  82 

01860           1 

AO 

ANESTH.  LOWER  ARM  CASTING 

078 

042 

0.13 

1  33 

1   01900 

AA 

ANESTH,  UTERUS/TUBE  INJECT 

1  97 

1.07 

034 

3  38 

01900 

02 

ANESTH,  UTERUS/TUBE  INJECT 

1  30 

0.70 

022 

2  22 

01900 

03 

ANESTH.  UTERUS/TUBE  INJECT 

1,18    1 

0.84 

0.20 

2  02 

01900 

04 

ANESTH.  UTERU8/rUBE  INJECT 

1  06 

097 

0  19 

1  82 

01900 

AO 

ANESTH.  UTERUS/TUBE  INJECT 

0  78 

042 

0  13 

1  33 

01902 

AA 

ANESTH.  BURR  HOLES.  SKUU 

4.22 

229 

072 

7  23 

01902 

02 

ANESTH.  BURR  HOLES.  SKUU 

304 

1.69 

092 

S21 

01902 

03 

ANESTH.  BURR  HOLES.  SKUU 

270 

1  46 

0.44 

4  42 

01902 

04 

ANESTH.  BURR  HOLES.  SKULL 

234 

1.27 

043 

404 

01902 

AO 

ANESTH.  BURR  HOLES.  SKULL 

0.78 

0.42 

0.13 

1  38 

01904 

AA 

ANESTH.  SKUU  X-RAY  INJECT 

407 

2.20 

0.49 

694 

01904 

02 

ANESTH,  SKULL  X-RAY  INJECT 

2.76 

1.48 

047 

4  72 

019O4 

03 

ANESTH.  BKUU  X-RAY  INJECT 

248 

1.38 

042 

424 

019O4 

04 

ANESTH.  SKULL  X-RAY  INJECT 

2.22 

1.20 

040 

3  62 

01904 

AO 

ANESTH.  SKUU  X-RAY  INJECT 

0.78 

042 

0.18 

1  33 

01908 

AA 

ANESTH.  LUMBAR  MYELOORAPHY 

2.72 

1  47 

0.48 

488 

01904 

02 

ANESTH.  LUMBAR  MYELOGRAPHY 

1.88 

1.02 

0.32 

322 

01904 

03 

ANESTH.  LUMBAR  MYELOORAPHY 

1.88 

0.91 

0.29 

289 

01908 

04 

ANESTH.  LUMBAR  MYELOGRAPHY 

V48 

0.81 

0.27 

2  57 

01904 

AO 

ANESTH.  LUMBAR  MYELOORAPHY 

0.78 

0.42 

013 

1  33 

01908 

AA 

ANESTH.  CERVICAL  MYELOGRAPHY 

2.72 

1.47 

0.48 

4  69 

01908 

02 

ANESTH.  CERVICAL  MYELOGRAPHY 

1.88 

1.03 

0.32 

322 

01908 

03 

ANESTH,  CERVICAL  MYELOGRAPHY 

1.89 

0.91 

0.28 

2  69 

01908 

04 

ANESTH.  CERVICAL  MYELOORAPHY 

1.48 

0.81 

0.27 

297 

01908 

AO 

ANESTH.  CERVICAL  MYELOGRAPHY 

0.78 

0.42 

0.13 

1  33 

01910 

AA 

ANESTH.  SKUU  MYELOGRAPHY 

4.22 

2.29 

0.72 

723 

01910 

02 

ANESTH.  SKUU  MYELOGRAPHY 

3.04 

1.68 

0.92 

5.21 

01910 

03 

ANESTH.  SKULL  MYELOGRAPHY 

2.70 

1.44 

0.44 

462 

01910 

04 

ANESTH.  SKUU  MYELOORAPHY 

2.34 

1.27 

0.43 

404 

01910 

AO 

ANESTH.  SKUU  MYELOGRAPHY 

0.78 

0.42 

013 

1  33 

01912 

AA 

ANESTH.  LUMBAR  OISCOGRAPHY 

2.72 

1  47 

0.44 

4  69 

01912 

02 

ANESTH,  LUMBAR  OISCOGRAPHY 

1.88 

1.02 

0.32 

322 

01912 

03 

ANESTH.  LUMBAR  OISCOGRAPHY 

1  88 

0.91 

029 

2  89 

01912 

04 

ANESTH.  LUMBAR  OISCOGRAPHY 

1.49 

0.81 

0.27 

2. 97 

01912 

AO 

ANESTH,  LUMBAR  OISCOGRAPHY 

0.78 

0.42 

013 

1  33 

01914 

AA 

ANESTH.  CERVICAL  OISCOGRAPHY 

3  42 

1  89 

094 

9  69 

01914 

02 

ANESTH.  CERVKJAL  OISCOGRAPHY 

2.33 

1.28 

040 

3  99 

01914 

03 

ANESTH,  CERVICAL  OISCOGRAPHY 

2.10 

1  14 

0.34 

3  80 

01914 

04 

ANESTH,  CERVWAL  OISCOGRAPHY 

1.86 

1.01 

0.34 

3  21 

01914 

AO 

ANESTH.  CERVKJAL  OISCOGRAPHY 

0.78 

0.42 

0.13 

1  33 

01918 

AA 

ANESTH.  HEAO  ARTERKJGRAM 

2.58 

1.40 

044 

4  43 

01916 

02 

ANESTH.  HEAO  ARTERIOGRAM 

1.81 

0.98 

0.31 

3  10 

01918 

03 

ANESTH.  HEAO  ARTERK>ORAM 

1.82 

0.88 

0.28 

278 

01916 

04 

ANESTH,  HEAO  ARTERK>GRAM 

i.a 

0.77 

0.24 

246 

01918 

AO 

ANESTH,  HEAO  ARTERIOGRAM 

0.78 

0.42 

0.13 

1  33 

01918 

AA 

ANESTH.  UMB  ARTERKJGRAM 

2.72 

1.47 

0.44 

4  65 

01918 

02 

ANESTH.  UMB  ARTERKSORAM 

1  88 

1  02 

0.32 

3  22 

01918 

03 

ANESTH.  UMB  ARTERKJGRAM 

1  89 

0.91 

0.29 

2  89 

01918 

04 

ANESTH.  UMB  ARTERK>GRAM 

1.49 

0.81 

0.27 

2  57 

01918 

AO 

ANESTH.  UMB  ARTERIOGRAM 

078 

042 

0  13 

1  33 

01920 

AA 

ANESTH.  CATHETERI2E  HEART 

3.81 

2.08 

0.88 

6  52 

01920 

02 

ANESTH.  CATHETERttE  HEART 

2.83 

1.42 

0.48 

4.50 

..   .1   J 

«  '- 

'  t    ■  • 


B    22 


B-23 
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PROPOSED  PELAT>VE  VALUE  UN.TS  ,RVUS,  FO«  PHYSIC.AN  <*ORK.  PRACTICE  «P€NSE.  UAU^CT^CB  ANOJ^OTAL^ 


PROPOSED  RELATIVE  VALUE  UNITS  (RVU8>  FOR  PHYSICIAN  VWORK.  PRACTWE  EXPENSE.  MALPRACTICE  AND  TC*'. 


HCPCS 


01920 

01920 

01  920 

01921 

01921 

01921 

01921 

01921 

01922 

01922 

0t922 

01922 

01922 

01  990 

01990 

01  990 

019»0 

01990 

01995 

01999 

01995 

01999 

01949 

01  9M 

01994 

oi»se 

019«« 
01»9« 
10040 

looeo 
looei 

10000 
10001 
10120 

loiai 

10140 

10141 

10100 

10100 

11000 

11001 

11040 

11041 

11042 

11043 

11044 

11051 

moo 

11  101 
11200 
11400 
11401 
11402 
1140« 
11421 

11422 
11423 


MOOtflEP 


03 
04 

AO 

AA 

02 

03 

04 

AD 

AA 

02 

03 

04 

AO 

AA 

D2 

03 

04 

AO 

AA 

02 

DO 

04 

AO 

AA 

02 

00 

04 

AO 


DESCRIPTION 


ANESTH.  CATHETERIZE  HEART 
ANESTH   CATHETERIZE  HEART 
ANESTH   CATHETERIZE  HEART 
ANESTH.  VESSEL  SURGERY 
ANESTH.  VESSEL  SURGERY 
ANESTH.  VESSEL  SURGERY 
ANESTH   VESSEL  SURGERY 
ANESTH.  VESSEL  SURGERY 
ANESTH.  CAT  OR  MRl  SCAN 
ANESTH   CAT  OR  MRl  SCAN 
ANESTH.  CAT  OR  MRl  SCAN 
ANESTH,  CAT  OR  MRl  SCAN 
ANESTH.  CAT  OH  MR!  SCAN 
SUPPORT  FOR  ORGAN  DONOR 
SUPPORT  FOR  ORGAN  OONOR 
SUPPORT  FOR  ORGAN  DONOR 
SUPPORT  FOR  GROAN  OONOR 
SUPPORT  FOR  ORGAN  OONOR 
REGIONAL  ANESTHESIA.  UMB 
REGIONAL  ANESTHESIA.  UMB 
REGIONAL  ANESTHESIA,  UMB 
REGIONAL  ANESTHESIA.  UMB 
REGIONAL  ANESTHESIA.  UMB 
MANAGE  DAILY  DRUG  THERAPY 
MANAGE  DAILY  DRUG  THERAPY 
MANAGE  DAILY  DRUG  THERAPY 
MANAGE  DAILY  DRUG  THERAPY 
MANAGE  DAILY  DRUG  THERAPY 
ACNE  SURGERY 
DRAINAGE  OF  OWN  ABSCESS 
DRAINAGE  OF  SKM  ABSCESS 
DRAINAGE  OF  PILONIDAL  CYST 
DRAINAGE  OF  PILONIDAL  CYST 
REMOVE  FOREIGN  BODY 
REMOVE  FOREIGN  BODY 
DRAINAGE  OF  HEMATOMA 
DRAINAGE  OF  HEMATOMA 
PUNCTURE  DRAINAGE  OF  LESION 
COMPLEX  DRAINAGE.  WOUND 
8UROICAL  CtEAHBlNO  OF  SKIN 
AOOmONAL  CLEANSING  OF  SWN 
SUROICAL  CLEANSING.  ABRASION 
SURGICAL  CLEANSING  OF  SWN 
CLEANSING  OF  SKINmSSUE 
CLEANSING  OF  TISSUE/MUSCLI 
CLEANSING  T»8UEA4USCLEyBONE 
TRIM  2  TO  4  SKIN  LESIONS 
BIOPSY  OF  LESION 
;  B.OP8Y,  EACH  ADDED  LESION 
REMOVAL  Of  SWN  TAGS 
REMOVAL  OF  SWN  LESION 
i  REMOVAL  Of  SWN  LESION 
REMOVAL  Of  SWN  LESION 
'•  REMOVAL  Of  SWN  LESION 
REMOVAL  Of  SWM  LESION 
i  REMOVAL  Of  SWN  LESION 
,  REMOVAL  Of  SWN  LESION 


WORK 
RVUS 


PRACTICE  MAL-  J     TOTAL 

EXPENSE      I  PRACTICE  RVUS         ' 

RVUS  RVUS 


Z.3* 

128    1 

0.40 

4  04 

2.00 

1  13 

038 

3  60 

0.78 

042 

013 

1  33 

3.1* 

1  71 

094 

941 

2.30 

1  29 

0  39 

3  94 

2.03 

1  10 

039 

348 

1.7S 

0.9S 

0.32 

303 

0.7S 

0.42 

0.13 

1  33 

4.07 

ZJlO 

089 

898 

2.7S 

1  49 

047 

472 

24S 

1  33 

042 

426 

222 

1.20 

0.40 

382 

0  78 

0.42 

0.13 

1  33 

4  07 

2.20 

0.88 

696 

2  78    1 

1.49 

047 

472 

249 

1.38 

042 

426 

222 

1.20 

040 

362 

078 

0.42 

0.13 

1  33 

272 

1.47 

0.40 

469 

1  88 

1.02 

0.32 

322 

1  88 

0.91 

0.29 

269 

1  49 

0.81 

0.27 

2.97 

078 

0.42 

0.13 

1  33 

1  97 

1  07 

0.34 

338 

1  SO 

0.70 

0.22 

222 

1  18 

0.84 

0.20 

202 

1  08 

0.97 

0.18 

1  62 

0.78 

0.42 

0.13 

1  33 

0.88 

0.33 

0.03 

1  24 

081 

0.48 

0.04 

110 

2.83 

0.84 

0.09 

396 

1.12 

0.91 

0.09 

1.68 

2.M 

1.08 

0.19 

879 

0.77 

0.48 

0.04 

1  29 

2.81 

0.98 

0.13 

392 

0.87 

0.81 

0.09 

1  93 

2.44 

0.7S 

010 

332 

074 

038 

0.04 

1  16 

2.33 

O.SO 

0.17 

346 

3.27 

0.42 

0.04 

3.73 

2.37 

0.28 

0.03 

268 

2.83 

0.41 

0.04 

326 

478 

0.98 

0.07 

943 

3.33 

0.88 

0.10 

4  11 

8.84 

1.77 

0.31 

892 

7.87 

2.88 

0.49 

11  08 

0.5« 

I                0.43 

0.04 

1  03 

0.82 

0.98 

0.04 

111 

0.28 

0.29 

0.02 

097 

0.41 

0.43 

0.03 

087 

111 

092 

0.08 

1  68 

1  38 

087 

0.08 

2.08 

1  88 

0.90 

0.10 

266 

288 

1.92 

0.32 

9  12 

1  97 

0.72 

0.07 

2  36 

1  82 

0.98 

0.10 

267 
344 

1  99 

1.33 

0.18 

.contmyd) 


WORK 

PRACTICE 

MAL- 

i    TOTAL 

HCPC8'          MODIFIER    1             f          DE8CRIPTJ0N 

RVUS 

EXPENSE 

PRACTICE 

'      RVUS         i 

1                         1 

RVUS 

RVUS 

11440 

REMOVAL  OF  SWN  LESION 

1.20 

088 

006 

2  00 

11441 

' 

REMOVAL  OF  8WN  LESION 

1.60 

0.68 

006 

2  60 

11442 

REMOVAL  OF  8WN  LESION 

1.SS 

1  10 

on 

3  06 

11444 

REMOVAL  OF  SWN  LESION 

3.97 

1.48 

0  16 

5  19 

11600 

REMOVAL  OF  SWN  LESION 

1  23 

1  03 

000 

2  35 

11601 

REMOVAL  OF  8WN  LESION 

2.00 

1.37 

0  12 

3  49 

11802 

REMOVAL  OF  BUN  LESION 

2.17 

1.79 

0  17 

4  13 

11806 

- 

REMOVAL  OF  8»N  LESION 

3.29 

3.22 

051 

e  98 

11821 

REMOVAL  OF  SWN  LESION 

2.04 

1.81 

0  16 

4  01 

11622 

REMOVAL  OF  SWN  LESION 

2.44 

2.20 

0,21 

4  65 

11623 

REMOVAL  OF  SWN  LESION 

2.86 

2.98 

0.29 

5  76 

11640 

REMOVAL  OF  BION  LESION 

1.97 

1.68 

019 

3  40 

11641 

REMOVAL  OF  BWN  LESION 

2.37 

2.13 

0  18 

4  69 

11642 

REMOVAL  OF  SWN  LESION 

2.83 

2.63 

028 

5  72 

11644 

' 

REMOVAL  OF  SWN  LESION 

4.7S 

3.87 

0  42 

e  87 

11700 

SURGICAL  CLEANSING  OF  NAILS 

O.SO 

0.34 

003 

1  17 

11701 

SURGICAL  CLEANSING  OF  NA«.S 

0.47 

0J1 

002 

0  70 

11710 

SURGICAL  CLEANSING  OF  NAILS 

046 

0.33 

003 

0  82 

11711 

SUROICAL  CLEANSING  OF  NAILS 

0.37 

ai7 

002 

0  56 

11730 

. 

REMOVAL  OF  NAU.  PLATE 

0.70 

0.46 

0.04 

118 

11731 

REMOVAL  OF  SECOND  NAIL  PLATE 

0.78 

0.4S 

0.04 

1  26 

11732 

REMOVE  AOOEO  NAIL  PLATE 

0.80 

0.24 

002 

0  76 

11740 

DRAIN  BLOOD  FROM  UNDER  NAN. 

0.83 

0.41 

003 

1.27 

11790 

REMOVAL  OF  NAIL  BED 

1.77 

2.24 

0.21 

4  22 

11792 

REMOVE  NAM.  BCO/FINQER  TIP 

2.92 

2.41 

030 

5  23 

11760 

RECONSTRUCTION  OF  NAN.  BCO 

t.S4 

0.S2 

0.09 

2  65 

11762 

RECONSTRUCTION  OF  NAN.  BEO 

3.02 

2.46 

0.29 

8  76 

11770 

REMOVAL  Of  PILONIOAL  LESION 

2.71 

2.87 

0.39 

5  43 

11771 

REMOVAL  OF  PILONIOAL  LESION 

9.40 

4.73 

096 

1  1   17 

11772 

REMOVAL  Of  PILONIOAL  LESION 

6.79 

4.06 

1.01 

1269 

11900 

INJECTION  INTO  BWN  LESIONS 

0.42 

0.28 

002 

0  69 

12001 

REPAIR  SUPERFICIAL  WOUN0(8) 

1.02 

060 

0.09 

1  67 

12002 

REPAIR  SUPERFICIAL  WOUNOfQ 

1.16 

oja 

0.06 

2  06 

12004 

REPAIR  SUPERFICIAL  WOLmO(8) 

1.86 

1.14 

0.10 

262 

12009 

REPAIR  SUPERFICIAL  WOUND<8) 

2.SS 

1.44 

0.13 

4  59 

12008 

• 

REPAIR  BUPERFICIAL  WOUNOfB) 

3.88 

1  06 

017 

566 

12007 

REPAIR  SUPERFICIAL  WOUNOfB) 

4.82 

1.41 

0  13 

5  66 

12011 

REPAIR  SUPERFICIAL  WOUNOfS) 

0.94 

0.76 

0.08 

1  76 

12013 

REPAIR  SUPERFICIAL  WOUNOfS) 

1.33 

1.04 

0.08 

2  45 

12014 

REPAIR  SUPERFICIAL  W0UN0<8) 

2.96 

1.20 

0.10 

366 

12019 

REPAIR  BUPERFICIAL  WOUNDS 

3.93 

1.62 

0.13 

5  06 

12018 

REPAIR  8UPERFICUL  WOUNDfB) 

4.11 

2.14 

0.16 

8  43 

12017        • 

REPAIR  BUPERFICIAL  WOUNOfB) 

4.S6 

6.20 

0.30 

8  45 

12018       • 

REPAIR  SUPERFICIAL  WOUNO(S) 

8.62 

2.26 

0.20 

831 

12020 

CLOSURE  OF  BPUT  WOUND 

2.73 

1.14 

017 

4  04 

12021 

CLOSURE  OF  BPUT  WOUND 

1.90 

0.61 

0.10 

261 

12031 

LAYER  CLOSURE  OF  WOUND(8) 

1.41 

a7i 

0.07 

2,19 

12032 

LAYER  CLOSURE  OF  WOUNOm 

1.70 

1.06 

0.10 

2  92 

12034 

LAYER  CLOSURE  OF  WOUNOfB) 

3.06 

1.46 

0.19 

4  66 

12039 

LAYER  CLOSURE  OF  WOUNDfS) 

3.88 

2.02 

0.24 

564 

12038 

LAYER  CLOSURE  OF  W0UN0(8) 

4.29 

2^ 

0.38 

694 

12037 

• 

LAYER  CLOSURE  OF  WOUN0(S) 

4.61 

6.06 

047 

8  43 

12041 

• 

LAYER  CLOBURf  OF  W0UN0|8) 

1.66 

0J4 

0.06 

2  56 

12042 

LAYER  CLOSURE  OF  WOUNOfS) 

2.67 

1.18 

0.11 

4  16 

12044 

LAYER  CLOSURE  OF  WOUN0(8) 

3.27 

1.88 

0  IS 

5  08 

12049 

LAYER  CLOSURE  OF  WOUN0(S) 

3.62 

2.01 

0.22 

8  05 

12048 

LAYER  CLOSURE  OF  WOUNOfS) 

4.46 

tM 

0.32 

7.37 

B-24 
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PROPOSED  RELATlve  VALUE  UNITS  (RVUS)  FOR  PnySIClAN  WORK,  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

(continued) 


PROPOSED  RELATIVE  VALUE  UNtTS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTtCE  EXPENSE,  MALPRACTtCE  AND  tqtal 


ccii'-utd) 


HCPCS 


MODtFtER 


12041- 

1205- 

12052 

12053 

12054 

12055 

1205« 

12057 

13100 

13101 

13120 

13121 

13131 

13132 

13150 

13151 

13152 

13160 

13300 

14000 

14001 

14020 

14021 

14040 

14041 

14060 

140«1 

14300 

143S0 

15000 

15050 

15100 

1S2ft0 

15400 

15730 

15740 

15750 

15755 

15791 

15851 

15920 

15922 

15031 

15933 

15934 

15939 

1S93« 

15937 

15940 

15941 

15944 

15943 

1594S 

15950 

15951 

15952 

1S9S3 


DESCRIPTION 


WORK 
RVUS 


layer  closure  of  wouno(s) 
layer  closure  of  wouno(s) 
layer  closure  of  wound(s) 
layer  closure  of  wound(s) 
layer  closure  of  wound(s) 
layer  closure  of  wound(s) 
layer  closure  of  wouno(s) 
layer  closure  of  wound(8) 
repair  of  wound  or  lesion 
repair  of  wound  or  lesion 
repair  of  wound  or  lesion 
repair  of  wound  or  lesion 
repair  of  wound  or  lesion 
repair  of  wound  or  lesion 
repair  of  wound  or  lesion 
repair  of  wound  or  lesion 
repair  of  wound  or  lesion 
late  closure  of  wound 
repair  of  wound  or  lesion 
skin  tissue  rearranoement 
skin  tissue  rearranoement 
skin  tissue  rearranoement 
skin  tissue  rearranoement 
skin  tissue  rearranoement 
skin  tissue  rearranoement 
skin  tissue  rearranoement 
skin  tissue  rearranoement 
skin  tissue  rearranoement 
skin  tissue  rearranoement 
skin  oraft  procedure 
skin  pinch  oraft  procedure 
skin  split  oraft  procedure 
skin  full  oraft  procedure 
skin  heterooraft  procedure 
preparation  for  8k1n  oraft 
island  pedicle  flap  oraft 
neurovascular  pedicle  oraft 
mk:rovascular  flap  oraft 
chemk:al  peel  of  skin 
removal  of  sutures 
removal  of  tail  bone  ulcer 
removal  of  tail  bone  ulcer 
remove  sacrum  pressure  sore 
remove  sacrum  pressure  sore 
remove  sacrum  pressure  sore 
remove  sacrum  pressure  sore 
remove  sacrum  pressure  sore 
remove  sacrum  pressure  sore 
removal  of  pressure  sore 
removal  of  pressure  sore 
removal  of  pressure  sore 
removal  of  pressure  sore 
removal  of  pressure  sore 
remove  thioh  pressure  sore 
remove  thioh  pressure  sore 
remove  thioh  pressure  sore 
remove  thioh  pressure  sore 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVUS 


4  88 

1  83 

2  33 

3  25 
3  83 
483 
SSI 
6  28 

2  97 
3.32 
2.S« 
3.71 
343 
408 

3  53 

4  19 
969 
900 
4  74 
466 

•  63 
929 

•  17 
717 

•  81 
4.83 

1098 
10.32 

•  4« 
2.06 
360 

•  !• 

•  11 
4.17 
933 
8.14 

•  92 
27.07 

490 
097 
7^3 
8.74 

•  63 
10.24 
1211 
13  96 
12.02 
13.76 

•  70 
107^ 
10.^2 
12.03 
17.^3 

722 
10-17 
10  32 
12.10 


3  98 

096 
1  46 
1  82 
282 
3.01 
432 
2.96 
113 
204 
1.38 
272 
206 
466 
1  63 
2.70 
922 
3.36 
9.70 
344 
404 
9.23 
696 
7,18 
8.63 
8.16 
10.96 
11.60 
8.74 
3.12 
1.46 
4.66 
7.97 

o.sa 

11.29 
10.22 
10.82 
29.30 

0.43 
0.31 
2.67 
9.2S 

2.79 
710 
7.60 

11.67 
•  46 

13.10 
3.40 
719 
•.1^ 

11. 1^ 

17.32 
2.91 
779 
730 
7.42 


48 

09 

13 

17 

24 

33 

47 

22 

13 
0  25 
0  17 
033 
0  24 
052 
0.29 
036 
070 
060 
089 
049 

0  79 
066 
096 
069 
1.08 

1  09 
1  33 
1  90 
097 

0  93 
0.22 
092 
1.06 
014 

1  74 
1  99 
1  81 
916 
003 
003 
091 
067 
093 
1  47 
1  92 
237 
1  71 
2.60 

0  69 

1  42 
1.79 
207 
337 
096 
1  60 
1  41 
1  99 


8  94 

2  68 

3  94 
524 

6  49 

7  99 

10  30 

9  08 

4  23 

5  81 
441 
876 
5  73 
928 
9  61 

7  29 

11  81 
12.96 
11  29 

8  59 
12.36 
11  14 
1971 
19  18 

19  22 
14  17 
22  84 
24  02 
18  20 

9  73 
5  48 

1376 
17  14 
923 
1836 
1999 

20  89 
61  93 

9  36 
0  91 

11  01 
15  86 

11  99 
1881 

21  23 
27  JO 
2221 
29  48 

12  79 
1939 
21  79 
29  26 
36  92 

10  89 
19  52 
19  53 
21  11 


HCPCS' 

MCOIFIER 

15954 

* 

15955 

• 

15956 

1S9S8 

15960 

19961 

15964 

15965 

• 

15966 

• 

15967 

• 

19970- 

15971 

• 

19972 

19973 

• 

19974 

• 

19975 

• 

15980 

• 

19961 

• 

19982 

• 

19963 

• 

16000 

16010 

16019 

16020 

16029 

16030 

16039 

17000 

17001 

17002 

17100 

17101 

17102 

17304 

19000 

19001 

19020 

19030 

19100 

19101 

19110 

19112 

• 

■ 

19120 

19140 

, 

19160 

19162 

19180 

191-62 

19200 

19220 

19240 

19260 

19271 

19272 

• 

20000 

20200 

20209 

DESCRIPTION 


WORK 
RVUS 


PRACTICE 

EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


'C'A.. 

RVuS 


REMOVE  THIOH  PRESSURE  SORE 
REMOVE  THIOH  PRESSURE  SORE 
REMOVE  THIOH  PRESSURE  SORE 
REMOVE  THIOH  PRESSURE  SORE 
REMOVE  HEEL  PRESSURE  SORE 
REMOVE  HEEL  PRESSURE  SORE 
REMOVE  HEEL  PRESSURE  SORE 
REMOVE  HEEL  PRESSURE  SORE 
REMOVE  HEEL  PRESSURE  SORE 
REMOVE  HEEL  PRESSURE  SORE 
REMOVE  LEO  PRESSURE  SORE 
REMOVE  LEO  PRESSURE  SORE 
REMOVE  LEO  PRESSURE  SORE 
REMOVE  LEO  PRESSURE  SORE 
REMOVE  LEO  PRESSURE  SORE 
REMOVE  LEO  PRESSURE  SORE 
REMOVE  KNEE  PRESSURE  SORE 
REMOVE  KNEE  PRESSURE  SORE 
REMOVE  KNEE  PRESSURE  SORE 
REMOVE  KNEE  PRESSURE  SORE 
MITIAL  TREATMENT  OF  BURN(8) 
TREATMENT  OF  BURN(8) 
TREATMENT  OF  BURN(S) 
TREATMENT  OF  BURNtS) 
TREATM  ENT  Or  BU  RN  (8) 
TREATMENT  OF  BURN(S) 
INCISION  OF  BURN  SCAB 
DESTRUCTION  OF  FACE  LESION 
DESTRUCTION  OF  ADDED  LESIONS 
DESTRUCTION  OF  ADDED  LESIONS 
DESTRUCTION  OF  SKIN  LESION 
DESTRUCTION  OF  2ND  LESION 
DESTRUCTION  OF  ADDED  LESIONS 
CHEMOSUROERY  OF  SKIN  LESION 
ORAINAQE  OP  BREAST  LESION 
DRAIN  ADDED  BREAST  LESION 
INCISION  OF  BREAST  LESION 
INJECTION  FOR  BREAST  X-fUY 
BIOPSY  OF  BREAST 
BIOPSY  OF  BREAST 
NIPPLE  EXPLORATION 
EXCISE  BREAST  DUCT  FISTULA 
REMOVAL  OF  BREAST  LESION 
REMOVAL  OF  BREAST  TISSUE 
REMOVAL  OF  BREAST  TISSUE 
REMOVE  BREAST  TISSUE.  NODES 
REMOVAL  OF  BREAST 
REMOVAL  OF  BREAST  TISSUE 
EXTENSIVE  BREAST  SURGERY 
EXTENSIVE  BREAST  SUROERY 
EXTENSIVE  BREAST  SUROERY 
REMOVAL  OF  CHEST  WAU  LESION 
REVISION  OF  CHEST  WALL 
EXTENSIVE  CHEST  WAU  SUROERY 
INCISION  OF  ABSCESS 
MUSCLE  BIOPSY 
DEEP  MUSCLE  BIOPSY 


12  33 

12.81 

14.60 

14  74 

6  72 

9  33 

877 

1097 

9  73 

11.46 

692 

8.21 

•  06 

10.77 

12  8« 

13  42 
789 
9.20 

10.81 

12.76 

0.87 

0.72 

2.0ft 

0.4S 

1.48 

1.66 

4.80 

0.38 

0.0S 

0.06 

0.28 

0.08 

0.03 

4.M 

0.84 

0.32 

3.97 

1.98 

0.88 

332 

4.42 

8.78 

8.14 

920 

960 

10.94 

•.66 

7.74 

13.18 

18.12 

13.29 

14.78 

18.14 

20.88 

1.08 

1  87 

3.81 


7  19 
11.06 
17.44 
19.05 
2.01 
&42 
308 
7  76 
479 
•  60 
1.44 
3.90 
4.30 
9.00 
10.43 
11.26 
3.70 
11  »4 
6.12 
4.30 
0.38 
0.32 
1.67 
0.34 
0.46 
0.83 
1.88 
0.4« 
0.20 
0.0S 
0.3« 
0.18 
0.06 
4.28 
0.38 
OJM 
1.41 
0.89 
0.82 
2.43 
2.48 
1J8 
2.98 
4.42 
4.17 
8.96 
8.74 
8.21 
10J1 
11.22 
8.94 
447 
11.72 
7.29 
0  88 
1.14 
\M 


1  53 

2.30 
344 
375 
0.37 
1  10 
054 
1  49 
C  90 
1  81 
0.29 

0  72 
0.67 

1  73 
2.06 
2.18 
0.67 
2.08 
1.23 
0.91 
0.03 
0.03 
0.31 
0-03 
0.05 
0.07 
0.23 
0.03 
0.02 
0.01 
0.03 
0.01 
0.01 
0.34 
0.07 
0.04 
0.27 
0.06 
0.10 
0.47 
0.53 
0.24 
0.63 
093 
0.89 
2.09 
1.19 
1  30 
2J7 
2.90 
210 
0.98 
243 
1.61 
008 
0  18 
0.32 


26  '9 

3!  es 

37  54 
9  10 
15.69 
•2  36 
20  24 
"5  38 

22  09 
8  65 

•2  83 
'3  03 
2-  50 

25  17 

26  83 
'2  02 

23  22 
18  16 
17  97 

0  95 

1  07 

4  C3 
C  86 

2  00 
2  28 
6  58 
0  81 
0  27 
0  15 
0  64 
0  28 
0  '2 
8  95 
0  99 

0  59 

5  25 

2  73 

1  27 

6  22 

7  44 

5  97 

8  75 
10  55 
10  66 
22  59 
'5  59 
15  25 
26  26 

28  84 
25  33 
20  63 
32  29 

29  58 
1  98 

3  29 

6  02 
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PPOPOSEO  PELATIVE  VALUE  UN.TS  .«VUS,  FOR  PHYS.OAN  WORK,  PRACTICE  EXPENSE,  MALPRACTICE  *ND  TOTAL^^^ 

,  ^ ■     — ' ^ 


MCPCS 


20206 

2022c 

20225 

202»C 

20245 

20250 

20251 

20500 

20S01 

20520 

20525 

20550 

20SOO 

20605 

20610 

20615 

20650 

20660 

20661 

20662 

20663 

20669 

20670 

20680 

20690 

20902 

20920 

20950 

20962 

20974 

20975 

212*0 

21320 

21365 

21455 

21470 

21501 

21502 

21510 

21550 

21555 

21556 

21557 

21600 

21810 

21815 

21616 

21820 

21627 

21830 

21832 

21»M 

21800 

21920 

22102 

22140 

22305 


MODIFIER 


DESCRIPTION 


NEEDLE  BIOPSY.  MUSCLE 
BONE  BIOPSY.  TROCAR/NEEDLE 
BONE  BIOPSY,  TROCAR/NEEDLE 
BONE  BIOPSY,  EXCISiONAL 
BONE  BIOPSY,  EXCISIONAL 
OPEN  BONE  BIOPSY 
OPEN  BONE  BIOPSY 
INJECTION  OF  SINUS  TRACT 
INJECT  SINUS  TRACT  FOR  X-RAY 
REMOVAL  OF  FOREIGN  BODY 
REMOVAL  OF  FOREIGN  BODY 
INJECTION  TREATMENT 
DRAINAGE  J0INT/BUR8AA:YST 
DRAINAGE  JOINT/BUR8AA:yST 
INJECT/DRAIN  JOINT/BURSA 
TREATMENT  OF  BONE  CYST 
INSERT  AND  REMOVE  BONE  PIN 
APPLY, REMOVE  FIXATION  DEVICE 
APPLICATION  OF  MEAD  BRACE 
APPLICATION  OF  PELVIS  BRACE 
APPLICATION  OF  THIGH  BRACE 
REMOVAL  OF  FIXATION  DEVICE 
REMOVAL  OF  SUPPORT  IMPLANT 
REMOVAL  OF  SUPPORT  IMPLANT 
APPLY  BONE  FIXATION  OEVICf 
REMOVAL  OF  BONE  FOR  GRAFT 
REMOVAL  OF  FASCIA  FOR  GRAFT 
RECORD  FLUID  F«ES8URE.MU8CLe 
MICROVASCULAR  BONE  GRAFT 
ELECTRICAL  BONE  STIMULATION 
ELECTRICAL  BONE  STIMULATION 
i  RECONSTRUCTION  OF  JAW  JOINT 
I  TREATMENT  OF  NOSE  FRACTURE 
i  REPAIR  CHEEK  BONE  FRACTURE 
!  REPAIR  LOWER  JAW  FRACTURE 
j  REPAIR  LOWER  JAW  FRACTURE 
DRAIN  NECKAJHEST  LESION 
DRAIN  CHEST  LESION 
DRAINAGE  OF  BONE  LESION 
BIOPSY  OF  necka:he8t 

REMOVE  LESION  NECKAIHEST 
REMOVE  LESION  NECK/CHEST 
REMOVE  TUMOR.  NECK  OR  CHEST 
PARTIAL  REMOVAL  OF  RIB 
PARTIAL  REMOVAL  OF  RIB 
REMOVAL  OF  RIB 
REMOVAL  OF  RIB  AND  NERVES 
PARTIAL  REMOVAL  OF  STERNUM 
STERNAL  DEBRIDEMENT 
EXTENSIVE  STERNUM  SURGERY 
EXTENSIVE  STERNUM  SURGERY 
EXTENSIVE  STERNUM  SURGERY 
TREATMENT  OF  RIB  FRACTURE 
BIOPSY  SOFT  TISSUE  OF  BACK 
REMOVE  PART,  LUMBAR  VERTEBRA 
RECONSTRUCT  NECK  SPINE 
TREAT  SPINE  PROCESS  FRACTURE 


WORK 
RVUS 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


0  72 

091 

1.47 

1  39    < 

9.11 

224 

413 

1  93 

491 

3  90 

984 

317 

837 

929 

044 

0.37 

0  48 

039 

1  03 

0.70 

4  84 

2.07 

047 

0  38 

037 

090 

040 

0.47 

048 

0.47 

237 

0.90 

1  22 

1.07 

4  11 

1.98 

813 

380 

748 
8.77 
080 
098 
348 
2.88 
7  17 
9  18 
2.47 
21  83 
1.43 
993 
16.72 
2.49 
14.80 
8.08 
1908 
483 
889 
8  88 
3  11 
434 
9.81 
799 
888 
838 
8.98 
11.80 
798 
883 
14.08 
17.12 
14.38 
1.48 
2.14 
833 
2398 
427 


9.29 

1  80 
0  92 
0.77 
3.39 
3.20 
9.07 
2.48 
1.04 
8.88 
2.47 
2.98 
23.79 
2.83 
12.81 
8.70 
19.70 
1  99 
404 
3.91 
088 
1  98 
384 
7  08 
448 
1  88 
10.09 
13.00 
983 
4.31 
12.48 
888 
13.38 
080 
0  73 
448 
1480 
2.30 


TOTAL 
RVUS 


' 


-r 


0.12 

009 

024 

0  18 

0.42 

037 

081 

003 

0.03 

008 

029 

004 

009 

0.09 

0.08 

009 

0.13 

0.20 

0.82 

071 

0.27 

007 

Oil 

0.93 

0.81 

082 

0.2« 

0.18 

1.40 

038 

0.39 

2.12 

0.34 

1  88 

0.81 

1  81 

0.22 

072 

047 

Oil 

0.23 

089 

1  24 

0.88 

017 

1  98 

289 

1.11 

080 

223 

1  70 

2.80 

007 

0.10 

084 

2.38 

0.31 


1  75 

2  91 
5  59 
624 
883 

9  38 
12.47 

084 

087 

1  81 

7.00 

089 

092 

092 

1.00 

292 

2.42 

988 
10.39 
1342 

884 

I  19 
1.88 
738 
8.40 

1308 

791 

3.68 

31  89 

4.28 

887 

42.83 

9.88 

29  02 

18.97 

3239 

8.74 

II  81 
12  88 

408 
8.13 

10  10 
19.92 
12.02 

809 
21  84 
27.49 
14  92 
11.94 
2877 
27  38 
30.23 

2.38 

297 
14.43 
40  43 

8.88 


PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  'CTal 

1 

■'con1inu»<3i 

- 

1                                                                                             ; 

WORK 

PRACTICE 

MAL- 

'C'Ai. 

r!     HCPCS'         , 

MODIFIER 

■  •..     "         DESCRIPTION         '■     : 

RVUS 

EXPENSE 

PRACTICE     » 

RVUS 

1 

. . ^ 

RVUS 

RVUS 

22310 

TREAT  SPINE  FRACTURE 

831 

443 

0  66    ; 

n  *C 

22319 

'  TREAT  SPINE  FRACTURE 

8  88 

5.27 

0  83 

14  »e 

22329       • 

,   :>   ,     ! 

REPAIR  OF  SPINE  FRACTURE                      | 

18.29    , 

697 

1  09 

26  27 

22326       • 

■     "■  •       '    '.*. 

REPAIR  NECK  SPINE  FRACTURE 

19  98    1 

14  33 

2  36 

36  29 

22327       • 

'  i     *    **. 

REPAIR  THORAX  SPINE  FRACTURE 

1889    i 

8  39 

0  88 

25  68 

f 

22848        * 

NECK  SPINE  FU8K>N 

2998    1 

23.13    , 

3  68 

52  59 

22994 

NECK  SPINE  FU8K>N 

19.03 

20.97 

3  69 

39  25 

22998 

THORAX  SPINE  FUSION 

24.82 

19.77 

2  85 

4324 

22998 

"-  .      .        ■' 

LUMBAR  SPINE  FUSION 

23.80 

18.22 

3  11 

44  83 

22990 

,    : 

SPINE  *  SKUa  SPINAL  FUSION 

20.14 

81  74 

346    1 

45  34 

22999 

..   ' 

NECK  SPINAL  FUSION 

20.43 

22  39 

3  69 

46  67 

2280C 

NECK  SPINE  FU8K>N 

19.17 

1948 

283 

37  48 

22810 

THORAX  SPINE  FUSION 

21.93 

17  99 

288 

41  78 

22812 

'    ;^.  ■ 

LUMBAR  SPINE  FUSION         ] 

20.89 

19.90 

3  13 

43  32 

22829 

LUMBAR  SPINE  FUSION     . 

21.19 

22.44 

384 

47  23 

22830 

LUMBAR  SPINE  FU8K3N 

22  22 

18.74 

3  18 

44  14 

22802 

FUSK^N  OF  SPINE 

22  78 

28.30 

4  63 

55  69 

22820 

" 

HARVESTING  OF  BONE 

9.74 

434 

072 

10  80 

22830 

.; 

EXPLORATION  OF  SPINAL  FUSION 

10.88 

12.49 

203 

25  34 

22840 

■  V      »■ 

INSERT  SPINE  FIXATION  DEVICE 

21.78 

13.89 

253 

38  00 

22842 

If 

INSERT  SPINE  FIXATION  DEVICE 

21.20 

21  99 

393 

46  32 

22900 

REMOVE  ABDOMINAL  WAU  LESION 

897 

3.00 

0.80 

10  57 

23068 

BIOPSY  SHOULDER  TISSUES 

2.37 

0.89 

009 

315 

- 

23088 

BIOPSY  SHOULDER  TISSUES 

4.28 

1.22 

0.12 

580 

23078 

•  <  ■ 
1.  -     '    ■ 

REMOVAL  OF  SHOULDER  LESION 

^48 

1.82 

027 

4  38 

23078 

REMOVAL  OF  SHOULDER  LESION 

8.30 

382 

0.88 

10  47 

23077 

.      .     I 

REMOVE  TUMOR  OF  SHOULDER 

11.88 

8  78 

1.23 

1968 

23100       • 

'J 

BIOPSY  OF  SHOULDER  JOINT 

8.M 

7.72 

1  23 

14  94 

23101 

-    * 

SHOULDER  JOINT  SURGERY 

8.88 

724 

1  19 

13  96 

23108 

:  *  *■ 

REMOVE  SHOULDER  JOINT  UNINQ 

8.28 

10.29 

1  89 

20.21 

23108       • 

- 

INCISION  OF  COLLARBONE  JOINT 

8.90 

7.32 

1-20 

14  42 

23120 

. 

PARTIAL  REMOVAL.  COLLARBONE 

7  08 

483 

074 

1243 

23129       * 

, 

REMOVAL  OF  COLLARBONE 

948 

9.82 

1  46 

20  74 

23130 

■ 

PARTIAL  REMOVALSHOULDERBONE 

7.S9 

7.02 

1  13 

16  04 

23140 

1 

REMOVAL  OF  BONE  LESION 

8.84 

3.88 

068 

11  39 

23148       • 

■■ 

REMOVAL  OF  BONE  LESION 

9.08 

8  32 

087 

15  25 

23148        * 

■    ■ 

REMOVAL  OF  BONE  LESION 

780 

4.73 

0  91 

13  44 

23190        * 

1    .  ' 

REMOVAL  OF  HUMERUS  LESION 

8.28 

831 

071 

14  30 

23198        * 

REMOVAL  OF  HUMERUS  LESK3N 

10.19 

9.70 

1.52 

21  41 

23198       * 

•  \ 

REMOVAL  OF  HUMERUS  LESK}N 

8.80 

483 

081 

14  24 

23170       • 

- 

REMOVE  COLURBONE  LESK3N 

8.88 

879 

098 

10  98 

23172        * 

, 

REMOVE  SHOULDER  BLADE  LESION 

8.82 

2.19 

0  27 

9  04 

23174        • 

REMOVE  HUMERUS  LESKDN 

898 

888 

131 

18  72 

23180 

REMOVE  COLLARBONE  LESION 

788 

3.83 

0  57 

1  1  89 

-. 

23182        * 

•  , 

REMOVE  8HOULDERBLADE  LESK3N 

791 

484 

0  78 

13  21 

23184        * 

REMOVE  HUMERUS  LE8K3N 

9.18 

7.82 

1  19 

18  16 

■ 

23190        ■ 

PARTIAL  REMOVAL  OF  SCAPULA 

721 

8.28 

0  84 

13  30 

23199        * 

• 

REMOVAL  OF  HEAD  OF  HUMERUS 

8.98 

8.90 

1  48 

19  91 

23200        * 

REMOVAL  OF  COLLARBONE 

11.74 

432 

082 

16  68 

23210       * 

'    _    . 

REMOVAL  OF  SHOULDERBLAOE 

12.10 

12-23 

1  88 

26  19 

23220       * 

1 

PARTIAL  REMOVAL  OF  HUMERUS 

14.19 

14.30 

241 

30  66 

23221        * 

., 

PARTIAL  REMOVAL  OF  HUMERUS 

17.88 

382 

024 

21  91 

23222       * 

PARTIAL  REMOVAL  OF  HUMERUS 

1788 

18.78 

286 

38  33 

23330 

REMOVE  SHOULDER  FOREIGN  BODY 

1.90 

0.88 

008 

2  52 

1    23331 

.; 

REMOVE  SHOULDER  FOREIGN  BODY 

732 

1.18 

022 

6  69 

23332        * 

REMOVE  SHOULDER  FOREIGN  BODY 

11.24 

10.83 

1  67 

23  54 

'. 

23390 

INJECTION  FOR  SHOULDER  X-RAY 

1.38 

0.98 

0  09 

1  99 

UMI 


28 


■  -2« 


25892 
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PBOPOSeO  BELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

(continu«<Jl 


HCPC3' 


MODIFIER 


23395 

2339? 

23400 

23408 

23406 

234'0 

2  3412 

23415 

23420 

23430 

23440 

23450 

23459 

234eO 

23462 

23469 

23466 

23470 

23472 

23490 

23469 

23490 

23491 

23500 

23509 

23910 

23915 

23920 

23929 

23930 

23932 

23540 

23949 

23950 

23552 

23970 

23979 

23960 

23969 

23600 

23605 

23610 

23619 

23620 

23629 

23630 

23690 

23656 

23696 

23660 

23669 

23670 

23679 

23MO 

23700 

23*00 

23*02 


DESCRIPTION 


MUSCLE  TRANSFER  SHOULDER/ARM 
MUSCLE  TRANSFERS 
FIXATION  OF  SHOULDERBLAOE 
INCISION  OF  TENDON  A  MUSCLE 
INCISE  TENOONCS)  &  MUSCLE(S1 
REPAIR  OF  TENDON(S) 
REPAIR  OF  TEN0ON(8) 
RELEASE  OF  SHOULDER  LIGAMENT 
REPAIR  OF  SHOULDER  INJURY 
REPAIR  BICEPS  TENDON  RUPTURE 
REMOVAL/TRANSPLANT  TENDON 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE 
RECONSTRUCT  SHOULDER  X)INT 
RECONSTRUCT  SHOULDER  XJINT 
REVISION  OF  COLLARBONE 
REVISION  OF  COLLARBONE 
REINFORCE  CLAVICLE 
REINFORCE  SMOULDER  BONES 
TREAT  CLAVlCte  FRACTURE 
TREAT  CLAVICLE  FRACTURB 
REPAIR  CLAVICLE  FRACTURE 
REPAIR  CLAVICLE  FRACTURE 
TREAT  CLAVICLE  OISLOCATTOH 
TREAT  CLAVICLE  0I8L0CATIOH 
REPAIR  CLAVICLE  DISLOCATION 
REPAIR  CLAVICLE  DISLOCATION 
TREAT  CLAVICLE  DISLOCATION 
TREAT  CLAVICLE  DISLOCATION 
REPAIR  CLAVICLE  DISLOCATION 
REPAIR  CLAVICLE  DISLOCATION 
TREAT  8HOOL0ER8LADE  FRACTURE 
TREAT  SHOULDERBLAOE  FRACTURE 
REPAIR  SCAPULA  FRACTURE 
REPAIR  SCAPULA  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
i  TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  SHOULDER  DISLOCATION 
TREAT  SHOULDER  DISLOCATION 
REPAIR  SHOULDER  DISLOCATION 
REPAIR  SHOULDER  DISLOCATION 
TREAT  DISLOCATION/FRACTURE 
REPAIR  DISLOCATION/FRACTURE 
TREAT  DISLOCATION/FRACTURE 
REPAIR  DISLOCATION/FRACTURE 
FIXATION  Of  SHOULDER 
FUSION  OF  SHOULDER  X)INT 
FUSION  OF  SMOULDER  X)INT 


^ORX 

nvus 


PRACTICE 
EXPENSE 

nvus 


13  19 
16  IS 
13  79 
8  46 
10  97 

12  63 

13  46 
10  11 
13  36 
10  17 

10  71 

13  69 
1469 

15  96 
19  52 

16  09 

14  90 

17  12 
17  0* 

11  23 
13.47 
1202 
14  4* 

259 
37* 
991 
74* 
2.70 
3*2 
74* 
•  0* 
29* 
329 
70* 
931 
294 
4  11 
922 
9*9 
3.10 
4*3 
907 
9  72 
29* 
397 
7  32 
344 
454 
641 
7  93 
443 
791 
S.94 
1003 
1  49 
141* 
199* 


MAL- 
PRACTICE 

RVUS 


16  00 

17  22 
•.20 
3.SS 

11  10 

11  39 

13  9* 
493 

1953 
709 
7  03 

12  76 
19.0* 

14  32 
12  94 
15.30 
19  99 
17  49 
31.93 

9.21 
•  47 
030 
10.50 
1*1 
2.4* 
1  04 
*.»7 
1.M 
2.03 
7*7 
120* 
1.4* 
1  »7 
*«* 
12.47 
1.73 
24* 
2.** 
7*7 
2.** 
4*1 
4*0 
11  37 
2*3 
3  97 
74* 
2.0* 
2.*« 
2.3* 
7.29 
350 
•  83 
4.0* 
13.3S 
IS* 
12. 00 
1«.0* 


2  56 
2  89 

0  92 

0  55 


S9 
82 
25 

73 
49 

19 

14 
2  01 
25* 
227 
2  12 
24* 
23* 
277 
SO* 

0  72 

1  59 
002 
1  74 
020 
03* 
020 
1  10 
019 

0  27 
10* 

1  97 

0  19 
0.2* 

1  02 
200 
029 
03* 
032 
1.2* 
041 
073 
073 
1  »3 

0  39 
09* 

1  20 
023 
0.44 
0.3* 
1.0* 
094 
1.44 
0*4 
2.1« 
0.30 
1.S9 
312 


TOTAL 
RVUS 


31  77 

36  29 
20  86 
12  99 

23  95 
29  84 

29  71 
1547 

31  40 
18  41 

18  88 
28  42 
33  34 

32  17 

30  98 
3384 
32  71 

37  39 
94  00 
17  16 

24  49 
12  34 
26  72 

436 
660 

7  39 

19  92 
429 

9  92 

16  19 
22  09 

4  29 

990 

14  94 

2278 

4  62 
697 

8  40 

17  86 

6  34 

10  17 

11  60 
21  92 

5  71 

8  00 
19  98 

5  76 

7  94 

9  19 
19.91 

947 
1899 

10  63 
2559 

370 
2999 
37  90 


PROPOSED  RELATIVE  VALUE  UNITS  JRVUS)  FOR  PMYSICJAN  WO«Jt  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 


HCPCS' 


23931 

24069 

24066 

24075 

2407* 

24077 

24100 

24101 

24102 

24105 

24110 

24115 

24116 

24120 

24125 

24130 

24134 

24136 

24139 

24140 

24145 

24147 

24150 

24191 

24192 

24153 

24155 

24200 

24435 

24500 

2450* 

2450* 

24910 

24515 

24530 

24531 

24535 

2453* 

2453* 

24940 

24542 

24549 

245*0 

245*5 

24570 

24575 

24579 

24177 

24579 

24579 

245*0 

24^1 

245*3 

245*9 

249** 

249*7 

245** 


MOOiflER    i 


OESC  RATION 


;  DRAINAGE  OF  ARM  BURSA 
I  BIOPSY  ARM/ELBOW  SOFT  TISSUE 
BtOPSV  ARM/ELBOW  SOFT  TISSUE 
I  REMOVE  ARM/ELBOW  LESION 
REMOVE  ARM/ELBOW  LESION 
REMOVE  TUMOftOF  ARM/ELBOW 
BIOPSY  ELBOW  JOINT  UMNO 
EXPLORE/TREAT  ELBOW  JOINT 
REMOVE  ELBOW  JOINT  LINING 
REMOVAL  OF  ELBOW  BURSA 
REMOVE  HUMERUS  LESION 
RCMOVE/GRArr  BONE  LESION 
REMOVE/GRAFT  BONE  LESION 
REMOVE  ELBOW  LESION 
REMOVE/GRAFT  BONE  LESION 
REMOVAL  OF  HEAD  OF  RADIUS 
REMOVAL  OF  ARM  BONE  LESION 
REMOVE  RADW8  BONE  LESION 
REMOVE  ELBOW  BONE  LESION 
PARTIAL  REMOVAL  OF  ARM  BONE 
PARTIAL  REMOVAL  OF  RADIUS 
PARTIAL  REMOVAL  OF  ELBOW 
EXTENSIVE  HUMERUS  SURGERY 
EXTENSIVE  HUMERUS  SURGERY 
EXTENSIVE  RADIUS  8UROERY 
EXTENSIVE  RADIUS  SUR9ERV 
REMOVAL  Of  B.BOW  JOINT 
REMOVAL  Of  ARM  FOREIGN  BODY 
REPAIR  HUMEftUS  WITH  QRAFT 
TREAT  HUMERUB  f  RACTURE 
TREAT  HUMERUB  FRACTURE 
TREAT  HUMERUS  FRACTURE 
REPAIR  MUMEftUB  f  RACTURf 
REPAIR  HUMERUS  f  RACTURE 
TREAT  HUMERUB  FRACTURE 
TREAT  HUMERUB  FRACTURE 
TREAT  HUMERUB  FRACTURE 
TREAT  MUMEnUB  f  RACTURE 
TREAT  HUMERUB  FRACTURE 
TREAT  HUMERUB  FRACTURE 
TREAT  HUMERUB  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  HUMERUB  FRACTURE 
TREAT  HUMERUB  FRACTURE 
REPAIR  HUMERUB  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  HUMERUB  FRACTURE 
TREAT  HUMERUB  FRACTURE 
REPAIR  HUMERUB  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  ELBOW  FRACTURE 
TREAT  ELBOW  FHACTURE 
REPAIR  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 


WORK 
RVUS 


PRACTICE 
EXPENSE 

RVUS 


MAL-  TC'A'.. 

PRACTICE     f      RVUS 

RVUS  * 


1  73    1 

074    ; 

0  10    > 

2  57 

2,19    I 

090    , 

0  10 

3  06 

5.2*    1 

240    » 

037 

8  09 

402    i 

1.88    ! 

0  31     [ 

8  22 

6  39    1 

399    ; 

068    1 

'0  76 

11.98 

7^    1 

1  39    ! 

20  51 

4  97 

9-97    I 

0  84    l 

11   76 

91* 

848 

1  42 

•6  26 

8  03    1 

11  14 

1*1  ; 

20  08 

369    1 

3.97    1 

097 

e  29 

7.92    1 

743    1 

1  17 

•6  '2 

9.44     i 

9.68    t 

1  97 

20  79 

11.92 

962    1 

1  #9 

22  89 

r79 

998    ' 

087 

•3  20 

7.8* 

3.40    1 

C,4i     ; 

1  1  67 

•  33    1 

8.8*    1 

1,11 

14  40 

993    1 

3.89    1 

084 

1379 

779    ' 

5.14    1 

0.94 

13  47 

*.80 

4.92 

0.79 

1221 

9  10 

991 

1-49 

19  37 

7J7 

494 

082 

12  93 

*.*7 

9.34 

1  03 

14  04 

13.20 

13.44 

2.14 

28  78 

19  57 

19  97 

284 

36  98 

10.11 

11.27 

1.87 

23  09 

11*4 

9.03 

1  49 

22  19 

11.80 

12.85 

202 

26  47 

1.82 

08* 

0.0* 

2  44 

129* 

1*.*0 

2.0* 

3*  55 

3.87 

240 

0.33 

630 

5  t2 

4*1 

0  73 

10  48 

•.M 

7.81 

1.27 

17  2' 

7.74 

884 

0.00 

14  28 

UM 

10.03 

1  82 

23  98 

3.87 

2.*1 

0.3* 

e  87 

8.84 

30* 

044 

10  36 

8.81 

4»4 

079 

12  64 

8.80 

439 

080 

'3  69 

9.41 

•  8* 

1  39 

19  3' 

7.8* 

1.8* 

0  19 

9  73 

10.08 

•  29 

1-39 

19  62 

ir8i 

102^ 

1*9 

24  64 

3.43 

212 

0.29 

5  83 

954 

33* 

0-53 

9  43 

8.40 

359 

0-5* 

10  58 

10.83 

9.77 

1  02 

17  32 

3  78 

219 

0.32 

6  2! 

9.79 

391 

I                 0.61 

10  31 

7.80 

8.10 

100 

15  00 

11  52 

961 

1  39 

2-  52 

903 

317 

043 

9  63 

8.12 

5.83 

0.** 

14  64 

8.48 

5.38 

004 

15  79 

13  80 

13.10 

20* 

29  08 

18.28 

12.48 

1               1.02 

29  63 

15.>» 

18.24 

25* 

33  95 

1588 

14.82 

1               2.3* 

1           32  69 

UMI 
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PBOPOSFO  BFLATIVC  VALUE  UNITS  (RVUS)  FOB  PHYSICIAN  WORK,  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

(continued) 


]  +iCPCS' 


24600 

24605 

24610 

24615 

24620 

24635 

24635 

24640 

24650 

24eSS 

24660 

24645 

24«46 

24670 

24675 

24660 

24685 

24800 

24802 

24M0 

2S000 

2S023 

25069 

2S066 

28079 

25076 

25077 

25065 

25100 

29101 

29109 

29107 

29110 

29111 

29112 

29119 

25116 

25118 

25116 

29120 

25125 

25126 

25130 

25135 

25136 

25145 

25150 

25151 

25170 

25210 

25219 

25230 

25240 

25246 

25260 

25263 

25265 


MODIFIER 


DEdCftlPTION 


I  TREAT  ELBOW  DISLOCATION 
TREAT  ELBOW  DISLOCATION 
I  REPAIR  ELBOW  DISLOCATION 
i  REPAIR  ELBOW  DISLOCATION 
TREAT  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE  ] 

TREAT  ELBOW  DISLOCATION       , 
TREAT  RADIUS  FRACTURi 
TREAT  RADIUS  FRACTURE 
REPAIR  RADIUS  FRACTURE 
REPAJR  RADIUS  FRACTURE 
REPAIR  RADIUS  FRACTURE 
TREATMENT  OF  ULNA  FRACTURE 
TREATMENT  OF  ULNA  FRACTURE 
REPAIR  ULNA  FRACTURE 
REPAIR  ULNA  FRACTURE 
FUSION  OF  ELBOW  JOINT 
FUSION/ORAFT  OF  ELBOW  X)INT 
AMPUTATION  OF  UPPER  ARM 
INCISION  OF  TENDON  SHEATH 
DECOMPRESSION  OF  FOREARM 
BIOPSY  FOREARM  SOFTTISSUES 
BK3P8Y  FOREARM  SOFT  TISSUES 
REMOVAL  OF  FOREAMil  LESION 
REMOVAL  OF  FORCARM  LESION 
REMOVE  TUMOR.  FOREARM/WRIST 
INCISION  OF  WMST  CAPSULE 
BIOPSY  OF  WRIST  X)INT 
EXPLORE/TREAT  WRIST  X)INT 
REMOVE  WmtT  JOINT  UNINQ 
REMOVE  WRIST  JOINT  CARTILAaS 
REMOVE  WRIST  TENDON  LESION 
REMOVE  WRIST  TENDON  LESION 
REREMOVE  WRIST  TENDON  LESION 
REMOVE  WRIST/FOREARM  LESION 
REMOVE  WRIST/fOREARM  LESION 
EXCISE  WRIST  TENDON  SHEATH 
PARTtAL  REMOVAL  OF  ULNA 
REMOVAL  OF  FOREARM  LESION 
REMOVE/ORAFT  FOREARM  LESION 
REMOVE/ORAFT  FOREARM  LESION 
REMOVAL  OF  WRIST  LESION 
REMOVE  ft  ORAFT  WRIST  LESION 
REMOVE  ft  ORAFT  WRIST  LESION 
REMOVE  FOREARM  BONE  LESION 
PARTIAL  REMOVAL  OF  ULNA 
PARTIAL  REMOVAL  OF  RADIUS 
EXTENSIVE  FOREARM  SUROERY 
REMOVAL  OF  WRIST  BONE 
REMOVAL  OF  WRIST  BONES 
PARTUL  REMOVAL  OF  RADIUS 
PARTUU.  REMOVAL  OF  ULNA 
INJECTION  FOR  WRIST  X-RAY 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 


WORK 

PRACTICE 

MAL- 

TOTAL 

RVUS 

EXPENSE 

PRACTICE 

RVUS 

RVUS 

RVUS         ' 

1 

439 

1  »4 

025    j 

6  56 

940 

231 

036 

807 

771 

393 

0.61    1 

12  29 

•  32 

99S 

1,32    1 

20  39 

7  03 

392 

060 

11  59 

•  30 

9.43 

083 

19  56    ' 

131^ 

11.46 

1  84 

2649    1 

0  48 

1.03 

0.06 

1,59    1 

281 

2.20 

0.28 

529    1 

4  44 

2.97 

0.49 

786 

5  71 

3.33 

0,49 

•  49 

•  9« 

749 

1.1^ 

17  62 

1           •43 

10.88 

1  67 

21  78 

337 

1  98 

0.27 

962 

47» 

132 

O.SO 

•  61 

663 

409 

0.99 

11.71 

•  •3 

8.31 

1.32 

1696 

11  42 

9.8S 

0.79 

17  8S 

1396 

19.8S 

2.90 

32.06 

•  32 

7.93 

1.44 

18  69 

336 

3.99 

0.63 

79« 

1254 

S.94 

101 

19  49 

2.94 

0.6S 

0.07 

3.29 

4.10 

1.4« 

0.21 

977 

384 

2.01 

0.33 

818 

906 

•  84 

0.69 

999 

•  82 

•.90 

1  31 

1803 

S.4« 

S.34 

082 

11.61 

8.80 

4.74 

0.77 

941 

4.71 

4.92 

0.80 

10.43 

s.so 

7.17 

1.20 

1427 

6.26 

9.8« 

1  01 

1313 

4.02 

2.8« 

0.47 

732 

•  44 

•.9« 

0.9« 

736 

468 

•  90 

0.67 

9.12 

6.84 

•  •2 

1  17 

1473 

8.90 

•.1« 

1  39 

1609 

437 

•  •4 

0.99 

11  30 

800 

•  09 

1.33 

15.36 

806 

•  «r 

1.19 

13  68 

i           7,90 

•.7^ 

1.90 

1878 

797 

9.43 

1.84 

18  94 

540 

4.14 

066 

1020 

89« 

•.2« 

1.11 

1438 

603 

47« 

0.89 

11  64 

836 

426 

0  92 

1114 

8»7 

477 

078 

12  52 

729 

6.21 

1.10 

14  60 

11.10 

13.09 

200 

2619 

989 

4.83 

0.79 

11  91 

786 

9.20 

1  90 

1656 

9  19 

6.10 

0.76 

11  01 

921 

9.34 

0.^7 

11  42 

1  90 

0.50 

009 

249 

778 

4.44 

079 

1297 

783 

3.32 

0.60 

11  75 

10.14 

•  94 

1.06 

17  14 

',  I 


PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

icentinu«a< 


HCPCS 


MODIFIER 


f  • 


25270 

29272 

29274 

25280 

25290 

25295 

29300 

25301 

25310 

25312 

25315 

25316 

25317 

25320 

25330 

29331 

29332 

29339 

25350 

25355 

25360 

25365 

29370 

29379 

29390 

29391 

29392 

29393 

29400 

29409 

25419 

29420 

29429 

29426 

29440 

29441 

29442 

29443 

25444 

25449 

29446 

25447 

29449 

29450 

29499 

25490 

29491 

29492 

29900 

25909 

29910 

29919 

29530 

29939 

29940 

29949 

29960 


l\ 


DESCRIPTION 


WORK 
RVUS 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVUS 


I  REPAIR  FOREARM  TENDON/MUSCLE 
1  REPAIR  FOREARM  TENDON/MUSCLE 
j  REPAIR  FOREARM  TENDON/MUSCLE 
1  REVISE  WRIST/FOREARM  TENDON 
INCISE  WRIST/FOREARM  TENDON 
RELEASE  WRIST/FOREARM  TENDON 
FUSION  OF  TENDONS  AT  WRIST 
FUSION  OF  TENDONS  AT  WRIST 
TRANSPLANT  FOREARM  TENDON 
TRANSPLANT  FOREARM  TENDON 
REVISE  PALSY  HAND  TENDON(S) 
REVISE  PALSY  HAND  TENOON(S) 
REVISE  HAND  CONTRACTURE 
REPAIR/REVISE  WRIST  JOINT 
REVISE  WRIST  JOINT 
REVISE  WRIST  JOINT 
REVISE  WRIST  JOINT 
REAUONMENT  OF  HAND 
REVISION  OF  RADIUS 
REVISION  OF  RADIUS 
REVISION  OF  ULNA 
REVISE  RADIUS  ft  ULNA 
REVISE  RADIUS  OR  ULNA 
REVISE  RADIUS  ft  ULNA 
SHORTEN  RA0IU8AJLNA 
LENGTHEN  MOHJSAJLNA 
SHORTEN  RADIUS  ft  ULNA     . 
LENQTHEN  RADIUS  ft  ULNA      . 
REPAIR  RADIUS  OR  ULNA 
REPAIR/QRAFT  RADIUS  OR  ULNA 
REPAIR  RADIUS  ft  ULNA 
REPAIR/ORAFT  RADIUS  ft  ULNA 
REPAIR/ORAFT  RADIUS  OR  ULNA 
REPAIR/QRAFT  RADIUS  ft  ULNA 
REPAIR/ORAFT  WRIST  BONE 
RECONSTRUCT  WRIST  JOINT 
RECONSTRUCT  WRIST  JOINT 
RECONSTRUCT  WRIST  JOINT 
RECONSTRUCT  WRIST  JOINT 
RECONSTRUCT  WRIST  JOINT 
WRIST  REPLACE»4ENT 
REPAIR  WRIST  JOINT(S) 
REMOVE  WRIST  JOINT  IMPLANT 
REVISION  OF  WRIST  JOINT 
REVISION  OF  WRIST  JOINT 
REINFORCE  RADIUS 
REINFORCE  ULNA 
REINFORCE  RADIUS  AND  ULNA 
TREAT  FRACTURE  OF  RADIUS 
TREAT  FRACTURE  OF  RADIUS 
REPAIR  FRACTURE  OF  RADIUS 
REPAIR  FRACTURE  OF  RADIUS   • 
TREAT  FRACTURE  OF  ULNA 
TREAT  FRACTURE  OF  ULNA 
REPAIR  FRACTURE  OF  ULNA 
REPAIR  FRACTURE  OF  ULNA 
TREAT  FRACTURE  RADIUS  ft  ULNA 


•  •33 


607 
7.18 
897 
724 
9.39 
•  64 
8.98 
860 
8.17 
969 
997 
12.06 
10.50 
9.71 
11.92 
1338 
11.90 
12.89 
8.74 
10.18 
8.37 
12.39 
11.90 
13.03 
10.46 
13.94 
13.S6 
19.83 
10.94 
14.33 
13.43 
16.30 
13.23 
18.96 
10.96 
13.02 
10.96 
10.90 
11.30 
964 
18  49 
12.07 
14.83 

•  14 

•  71 

•  88 
10.14 
12.4S 

2.88 
9.2« 
«3« 

•  17 
2.73 
5.21 
6.07 

•  86 
3.19 


3.23 

3.10 
6.72 

4.20 
2.81 
2.78 
8.43 
922 
7  1» 

•  43 

11  38 

•  33 
6.01 
8.37 

•  99 
14.27 
1087 

1.4« 
7.90 

12  63 

•  10 
•.21 
462 
0.78 

11.46 
11.88 

1^47 

8.92 

10.14 

12.99 

838 

18.84 
10.28 
19.81 
11.03 
12.97 
6.10 
8.19 
10.09 
10.68 
21,17 
946 
7.30 
963 
743 
9  44 
610 
11  77 
2.32 
3.89 
438 
788 
2.39 
».97 
4.07 
782 
2.28 


0  54 

0  51 

1  14 
0  66 
042 
0  49 

0  64 
066 

1  18 
1  42 
1  81 
1  57 
1  20 
1  42 
1  29 
233 
1  78 
0,39 
1  28 
207 
081 
1  41 
078 
009 
1  94 
206 
204 
1  46 

1  61 

2  05 

1  64 

2  60 
1  99 
287 
1  83 
2,10 
1  07 
1  46 
1  64 
1  77 
353 
1  51 
1  06 
092 
1,22 
080 
1  00 
1  83 
0.26 
0  54 
0  89 
1.27 
033 
094 
0,61 
1.21 
0.26 


e  64 

10  79 
1663 
12  12 

e28 

9  91 

15  25 

14  66 

16  54 

19  50 

23  ie 

22  »« 

19  71 
19  50 
21  36 
29  96 

24  15 

14  66 

17  49 
24  66 

15  38 
2297 
1728 
13  64 

23  60 
27  48 
2837 
2621 
2269 

26  97 
23  45 
39  54 
29  10 
34  54 
23  42 

27  69 

16  15 

21  13 

22  99 

22  26 
41   19 

23  04 
23  01 
14  69 
18  36 

leoi 

17  24 
26  18 

9  46 
9  52 

11   41 

18  32 
9  45 
9  32 

10  79 

17  69 

569 


B-32 


UMI 
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PflOPOSEO  RELATIVE  VALUE  UNfTS  (RVU8)  FOn  PHYSICIAN  WORK.  PRACTICE  EXPCNSC.  MALPRACTICE  AND  TOTAL 

lcontlnu<d) 


HCPCS' 


UOOiriER 


OESCRtPTTCN 


25565 

25570 

25575 

25600 

25605 

25610 

2561  1 

25615 

25620 

25622 

25624 

25626 

25628 

25630 

23639 

25640 

25645 

25650 

29660 

29665 

25670 

25679 

29678 

29680 

29«85 

29690 

25699 

29800 

29809 

29810 

29820 

29825 

25900 

28010 

26011 

26020 

28029 

28030 

26034 

26035 

26037 

26040 

26045 

26059 

28060 

26070 

26079 

26080 

26160 

26299 

26320 

28418 

26950 

26962 

28600 

26609 

28860 


TREAT  FRACTURE  RADIUS  &  ULNA 
REPAIR  FRACTURE  RAOIUSAJLNA 
REPAIR  FRACTURE  RAOIUSAJLNA 
TREAT  FRACTURE  RAOIUSAJLNA 
TREAT  FRACTURE  RAOIUS/ULNA 
REPAIR  FRACTURE  RAOIUSA>LNA 
REPAIR  FRACTURE  RAOIUSAJLNA 
REPAIR  FRACTURE  RAOIUSAJLNA 
REPAIR  FRACTURE  RAOIUSAJLNA 
TREAT  WRIST  BONE  FRACTURE 
TWEAT  WRIST  BONE  FRACTURE 
REPAIR  WRIST  BONE  FRACTURE 
REPAIR  WHIST  BONE  FRACTURE 
TREAT  WRIST  BONE  FRACTURE 
TREAT  WRIST  BONE  FRACTURE 
REPAIR  WRIST  SOME  FRACTURE 
REPAIR  WRIST  BONE  FRACTURE 
REPAIR  WRIST  BONE  FRACTURE 
TREAT  WRIST  WBLOCATION 
REPAIR  WRIST  OtSLOCATION 
REPAIR  WRIST  DISLOCATION 
TREAT  WRIST  DtSLOCATION 
REPAIR  WRIST  DISLOCATION 
TREAT  WRIST  FRACTURE 
REPAIR  WRIST  FRACTURE 
TREAT  WRIST  DISLOCATION 
REPAIR  WRIST  DISLOCATION 
FUSION  OF  WRIST  JOINT 
FUSION/ORJ^FT  OF  WRIST  JOttTT 
FU8K>N/QRAFr  OF  WRIST  JOMT 
FUSION  OF  HAND  BONES 
FUSION  HAND  BOMES  WITH  ORAFT 
AMPUTATION  Of  FOREARM 
DRAINAQE  OF  FMQER  ABSCESS 
DRAINAGE  OF  FMOER  ABSCESS 
DRAM  HAND  TENDON  SHEATH 
DRAINAQE  OF  PALM  BURSA 
DRAIN AOE  OF  PALM  BURSA(S| 
TREAT  HAND  BOME  LESION 
DECOMPRESS  F1MOERS/HAN0 
DECOMPRESS  F1NOER8A4ANO 
RELEASE  PALM  CONTRACTURE 
RELEASE  PALM  CONTRACTURE 
IMCiSE  FINQER  TENDON  SHEATH 
MCtSION  OF  FMOER  TENOOM 
EXPLORE/TREAT  HAND  JO<NT 
EXPLORE/TREAT  FINQER  JOMT 
EXPLORE/TREAT  FMQER  JOMT 
REMOVE  TENDON  SHEATH  LESION 
EXTENSIVE  HAND  SURQERY 
REMOVAL  OF  MPLANT  FROM  HAND 
REPAIR  FINQER  TENDON 
CONSTRUCT  THUMB  REPLACEMENT 
REPAIR  OF  WEB  FMQER 
TREAT  METACARPAL  FRACTURE 
TREAT  METACARPAL  FRACTURE 
FUSION  OF  FINOER  JOINT 


;     WORK 

PRACTICE 

MAL- 

TOTAL 

I     RVU3 

EXPENSE 

PRACTICE 

RVUS 

1 

RVUS 

RVUS 

9  83 

4.80 

073    I 

1116 

7  54 

5.37 

0,79    j 

13  70 

11  50    1 

It.OS 

179 

24  37 

306 

2.7S 

037 

621 

5  78    i 

4.04 

063 

10  43 

5.53    i 

8.1S 

0.83 

11  54 

703    1 

•.3S 

103 

14  45 

8.78    1 

4.84 

0.76    1 

12  46 

•  39 

TJ7 

1.18    1 

17  90 

309 

2.19 

0.30 

9  98 

45« 

8.81 

0.99 

8  62 

8  15 

4.94 

0.81 

11  90 

829 

8.73 

0.93 

14  99 

297 

M4 

02S 

539 

4  43 

1.27 

0.50 

820 

988 

4.14 

0.82 

10  62 

7  28    , 

4»a 

0.87 

12.77 

3.C9    ! 

2.41 

0.31 

9.77 

4  80    i 

1.61 

0.22 

863 

8  10 

S.4S 

0.40 

993 

798 

•.74 

1.87 

18  09 

4  72 

t.is 

0.31 

721 

801 

•.7« 

0.S7 

14  88 

599 

4.8S 

0.74 

11.82 

•  80 

•.20 

ISO 

20.50 

949 

«.70 

0.84 

973 

•  44 

•.07 

1.33 

17  84 

9.78 

11.2S 

1.88 

2293 

11  23 

1S.7t 

2.22 

27  17 

10.40 

1S.S2 

2.18 

2588 

798 

:— 

1.81 

18  08 

9.1S 

12-51 

2.07 

2374 

•  •• 

7.27 

1.3S 

17  39 

o.a4 

0.47 

0.08 

1  38 

1.2« 

1.44 

0.22 

2.92 

42« 

a.2S 

0.84 

808 

480 

SJO 

0.83 

9.13 

8.8» 

8.01 

0.82 

11  92 

557 

•.•• 

0.88 

1021 

88S 

4.«7 

0.78 

12  08 

7  10 

14.8* 

2.38 

2401 

1           327 

2- 78 

0.48 

890 

S80 

4.2t 

0.73 

1099 

2.71 

S.SS 

0.88 

689 

2.8« 

0.0S 

0.12 

3.89 

355 

2.22 

0.30 

807 

38« 

S.21 

0.91 

748 

3.34 

S.11 

0.80 

899 

3  1* 

2.42 

0.42 

8.03 

123* 

7.»1 

1.38 

21  68 

3J7 

2.M 

0.38 

668 

417 

i.«7 

0.80 

8.94 

1434 

1.13 

0.14 

1971 

i          980 

1.47 

0.11 

i1  38 

2.19 

1.S1 

0.18 

388 

259 

2.28 

0.33 

9  13 

4.7« 

4.44 

0.71 

991 

B-34 


UMI 
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PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

- 

!  continued) 

■     '                                                               f 

WORK 

PRACTICE 

MAL- 

TOTAL 

•    HCPCS'          MODIFIER    | 

DESCRIPTION 

RVUS 

EXPENSE 

PRACTICE     : 

PVoS 

!                          1 

RVUS 

RVUS 

- 

, 

26910           i       ■ 

AMPUTATE  METACARPAL  BONE 

7  83 

5.27 

0.89   i 

13  65 

i    26991                      '  . 

AMPUTATION  OF  FINGER/THUMB 

469 

2.89 

0.48 

e  03 

26990           1 

DRAINAGE  OF  PELVIS  LESION 

7  19 

2.01 

0.48 

•C  59 

27029        •         .       .    ■          !  INCISION  OF  HIP  FASCIA                                | 

10  80 

756 

1  12 

•9  48     ■ 

27040                                      1 

BIOPSY  OF  SOFT  TISSUES 

339 

0  70 

0  10 

4  19 

27077        • 

EXTENSIVE  HIP  SURGERY 

22.81     i 

1849 

2.81 

41  87 

27091 

REMOVAL  OF  HIP  PROSTHESIS 

21.79 

20.04 

3.19 

44  98     ! 

27093 

•. 

INJECTION  FOR  HIP  X-RAY 

1.83 

0.80 

0  10 

2  53     > 

27099 

< 

INJECTION  FOR  HIP  X-RAY 

1.84 

0.»0 

0  12 

2  86    j 

27097        • 

REVISION  OF  HIP  TENDON 

6  59    i 

9.69 

096 

'S  40    1 

27098        • 

TRANSFER  TENDON  TO  PELVIS 

859 

8.87 

1  47 

'903    ! 

27100        • 

TRANSFER  OF  ABDOMINAL  MUSCLE 

11.23 

3.42 

0  40 

15  05 

27109        • 

, 

TRANSFER  OF  SPINAL  MUSCLE                  i 

11  96 

2.78 

029 

1501 

27110        • 

TRANSFER  OF  IUOPSOA8  MUSCLE 

13.28 

7.88 

1  39 

22  49    1 

27111        • 

TRANSFER  OF  ILIOPSOAS  MUSCLE 

12.18 

8.69 

0  74 

18  53 

27120        • 

RECONSTRUCTION  OF  HIP  SOCKET 

17.45 

13.07 

214 

32  66 

27122 

RECONSTRUCTION  OF  HIP  SOCKET 

14.40 

18.34 

297 

35  71 

27129 

REVISE  HIP  WITH  PROSTHESIS 

14  04 

1966 

317 

36  87 

27130 

, 

TOTAL  HIP  JOINT  REPLACEMENT 

19.89    1 

30.59 

488 

55  28 

27132 

TOTAL  HIP  JOINT  REPLACEMENT 

2278 

33,70 

543 

61  91 

27134 

REVISE  HIP  JOINT  REPLACEMENT 

28.08 

39  87 

835 

72  08 

27137 

REVISE  HIP  JOINT  COMPONENT 

1984 

31  93 

5  14 

56  91 

27138 

REVISE  HIP  JOINT  COMPONENT 

20.11 

30.89 

4  92 

95  92 

27140        • 

TRANSPLANT  OF  FEMUR  RiDOE 

12.14 

979 

1  50 

23  43 

27148 

■. 

INCISION  OF  HIP  BONE 

14.58 

9.27 

1  17 

2!  00 

27147        • 

REVISION  OF  HIP  BONE 

18  68 

12.54 

1  90 

33  12 

27191 

INCISION  OF  HIP  BONES 

18.74 

21  72 

356 

49  02 

27156        • 

REVISION  OF  HIP  BONES 

21.41 

24.01 

403 

49  45 

27158       • 

REVISION  OF  PELVIS 

19  23 

1i04 

162 

33  09 

27161 

INCISION  OF  NECK  OF  FEMUR 

1619 

13.36 

2  24 

31  75 

27165 

INCISION/FIXATION  OF  FEMUR 

17.22 

18.90 

289 

36  77 

27170 

■ 

REPAia'GRAFT  FEMUR  HEAD/NECK 

15.83 

18.64 

2  72 

35  39 

' 

27175 

TREAT  SUPPED  EPIPHYSIS 

738 

1.22 

0.19 

8  77 

27178        • 

TREAT  SUPPED  EPIPHYSIS 

11.58 

13  96 

221 

27  79 

27177        • 

REPAIR  SUPPED  EPIPHYSIS 

14.61 

18.29 

3  02 

35  86 

27178        • 

X 

REPAIR  SUPPED  EPIPHYSIS 

11.43 

18  68 

260 

33  12 

27179        • 

REVISE  HEAD/NECK  OF  FEMUR 

12.42 

13.23 

2  17 

27  81 

27181        • 

REPAIR  SUPPED  EPIPHYSIS 

14  88 

742 

1  66 

23  72 

27187 

REINFORCE  HIP  BONES 

13.39 

17.62 

263 

34  00 

27190 

TREATMENT  OF  SACRUM  FRACTURE 

3.87 

2.31 

032 

8  60 

27192        • 

REPAIR  OF  SACRUM  FRACTURE 

12-73 

5.98 

0  91 

19  59 

27195        • 

TREAT  PELVIS  DISLOCATION 

8.07 

2.48 

040 

8  95 

, 

27196        • 

TREAT  PELVIS  DI8LOCATK3N 

929 

1  81 

0  20 

1110 

27200 

.. 

TREAT  TAIL  BONE  FRACTURE 

2.71 

1.37 

0  19 

4  23 

27201         • 

REPAIR  TAIL  BONE  FRACTURE 

5.83 

2.83 

0  46 

9  12 

27202 

. 

REPAIR  TAIL  BONE  FRACTURE 

8.92 

871 

049 

1112 

27210 

TREAT  PELVIS  FRACTURE 

9.28 

401 

0  81 

9  68 

27212        • 

REPAIR  PELVIS  FRACTURE(8) 

9  22 

9.07 

081 

1510 

27214 

REPAIR  PELVIS  FRACTURE(S) 

13.54 

14.21 

2.27 

1 

30  02 

27220 

; 

TREAT  HIP  SOCKET  FRACTURE 

818 

3.68 

057 

10  60 

27222 

TREAT  HIP  SOCKET  FRACTURE 

11.63 

9.26 

064 

17  73 

27224 

REPAIR  HIP  SOCKET  FRACTURE 

19.60 

11.38 

1  97 

28  95 

27229 

REPAIR  HIP  SOCKET  FRACTURE 

20.28 

1390 

2  47 

36  25 

27230 

, 

TREAT  FRACTURE  OF  FEMUR 

8.87 

3.08 

037 

9  12 

27232 

TREAT  FRACTURE  OF  FEMUR 

•  88 

7.88 

1.29 

19  04 

27234 

REPAIR  FRACTURE  OF  FEMUR 

12.S8 

12.03 

1  98 

28  59 

■ 

27239 

REPAIR  OF  FEMUR  FRACTURE 

11.82 

i             17,04 

2.72 

31  66 
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PROPOSED  RELATIVE  VALUE  UNfTS  {BVU81  FOR  PHYSICIAN  WOBK,  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

(conuni>*d> 


HCPCS^ 


2  7236 

27238 

27240 

27244 

27252 

27280 

27282 

27284 

27286 

27290 

27295 

27301 

27303 

27305 

27306 

27307 

27310 

27315 

27320 

27323 

27324 

27327 

27328 

2732S 

27330 

27331 

27332 

27333 

27334 

27338 

27340 

27345 

27350 

27358 

27356 

27357 

27358 

27360 

27365 

27370 

273*0 

27381 

27388 

27386 

27390 

27391 

27392 

27393 

27394 

27399 

27396 

27397 

27400 

27403 

27409 

27407 

27409 


MODIFIER 


OESCmPTION 


REPAIR  OF  FEMUR  FRACTURE 
TREATMENT  OF  FEMUR  FRACTURE 
TREATMENT  Of  FEMUR  FRACTURE 
REPAIR  OF  FEMUR  FRACTURE 
TREAT  HIP  DISLOCATION 
FUSION  OF  SACROILIAC  JOIMT 
FUSION  OF  PUBIC  BONES 
FUSION  OF  H«l»  XJINT 
FUSION  OF  HJP  X)INT 
AMPUTATION  OF  LEO  AT  HIP 
AMPUTATION  OP  LEO  AT  HIP 
DRAIN  THIOH/KNEE  LESION 
ORAINAOE  OF  BONE  LESION 
INCISE  THIOH  TENDON  A  FASCIA 
INCISION  OF  THIOH  TENDOM 
INCISION  OF  THIOH  TENDONS 
EXPLORATION  OP  KNEE  XJIMT 
PARTIAL  REMOVAL.  THIOH  NERVE 
PARTIAL  REMOVAL.  THIOH  NERVE 
BIOPSY  THIOH  SOFT  TISSUES 
BIOPSY  THIOH  SOFT  TISSUES 
REMOVAL  OF  THIOH  LESION 
REMOVAL  OF  THIOH  LESION 
REMOVE  TUMOR,  THIOH/KNEE 
BIOPSY  KNEE  JOmJ  UNINO 
EXPLORE/TREAT  KNEE  X3IMT 
REMOVAL  OF  KNEE  CART1LA0I 
REMOVAL  OF  KNEE  CART1LA0E 
REMOVE  KNEE  X>mT  UNVIO 
REMOVE  KNEE  JOINT  UNMG 
REMOVAL  OF  KNEECAP  BURBA 
REMOVAL  OF  KNEE  CYST 
REMOVAL  OF  KNEECAP 
REMOVE  FEMUR  LESION 
REMOVE  FEMUR  LESION/ORAfT 
REMOVE  FEMUR  LESION/ORAFT 
REMOVE  FEMUR  LESION/FIXATION 
PARTIAL  REMOVAL  LEO  BONE(8) 
EXTENSIVE  LEO  BURQERY 
INJECTK>N  FOR  KNEE  X-RAY 
REPAIR  OF  KNEECAP  TENDON 
REPAIR/ORAFT  KNEECAP  TENDON 
REPAIR  OF  THIOH  MUSCLE 
REPAiR/ORAFT  OF  THIOH  MUSCLE 
WtCtSION  OF  THIOH  TENCX3N 
INCISION  OF  THIOH  TENOONB 
INCISION  OF  THIOH  TENOONB 
LENOTHENINO  OF  THIOH  TENDON 
LENOTHENINO  OF  THIOH  TENOONB 
LENOTHENINO  OF  THIOH  TENDONS 
TRANSPLANT  OF  THIOH  TENDON 
TRANSPLANTS  OF  THIOH  TENDONS 
REVISE  THIOH  MUSCLES/TENDONS 
REPAIR  OF  KNEE  CART1LAOE 
REPAIR  OF  KNEE  UQAMENT 
REPAIR  OF  KNEE  LIOAMENT 
REPAIR  OF  KNEE  UOAMENTS 


WORK 

PRACTICE 

MAL- 

RVUS 

EXPENSE 

PRACTICE     i 

RVUS 

RVUS 

1902 

1797 

2  82 

729 

399 

0  93 

11.M 

80S 

1  29    1 

1S.3B 

1682 

2  70    ! 

10  29 

448 

0  71     , 

1259 

820 

092 

11  23 

12.03 

226 

1699 

13.12 

200 

1663 

19.80 

2  22    1 

2303 

29.42 

436 

18.39 

18.81 

300 

638 

2.18 

034 

•  17 

8.74 

094 

9.7S 

3.36 

063 

4SS 

207 

033 

864 

2.8« 

039 

•  77 

10.08 

1  97 

est 

6*3 

1  23 

6.27 

702 

099 

2.S8 

0.83 

0  13 

4*0 

2.2S 

039 

460 

2.18 

037 

8.68 

4.06 

072 

12.47 

10.88 

1  98 

900 

8.SB 

0  79 

984 

8.80 

1  94 

834 

11.23 

1.78 

723 

11.81 

1.77 

849 

11.42 

1  80 

97* 

18J2 

213 

4.18 

4.00 

086 

899 

9.79 

0.96 

789 

878 

1.87 

790 

7.4B 

1  20 

9.14 

877 

1.43 

10.29 

8.72 

1.96 

10.94 

11.96 

1  83 

929 

887 

1.49 

1470 

10.83 

1  89 

1  70 

0.86 

009 

704 

8.36 

1.36 

10  26 

11.92 

1  89 

762 

8.02 

1  44 

10.32 

12.80 

206 

919 

487 

0.79 

70B 

9.68 

0.94 

904 

8.06 

1.38 

6.32 

8.78 

0.98 

S.4B 

8.83 

0.92 

11.64 

10.70 

1  68 

7.78 

8.80 

1  37 

890 

12.63 

2.07 

88S 

1046 

1.83 

S.2S 

8.91 

1  39 

84« 

10.46 

1  72 

10.03 

726 

1  34 

12.94 

19.88 

299 

TOTAL 
RVUS 


PROPOSED  RELATIVE  VALUE  UNJTS  <RVUSJ  FOR  PHVStClAN  WORK.  PRACTICE  EXPENSE   MALPRACTtCE  AND  'OTA. 

CCfno^d) 


DESCRIPTION 


35  41 
11  77 

20  90 
34  88 
15  48 
1867 
2552 
31  71 
34  69 
5281 

36  20 
887 

14  89 
9.79 
699 
869 

20.39 

19  07 
14  28 

391 
747 

7  19 
10.42 
29.10 
11.13 
1707 

21  33 
20.01 
21  68 
29.11 

8  86 
12.70 
19.24 
18.19 
1934 
21  93 
2433 
19.61 
27  38 

230 
16.79 
2363 
18  06 
29.39 
10.91 
13  87 
1846 
13.06 
1901 
2402 

17  99 
24.60 
21  00 
18.18 

20  64 

18  63 
30.74 


HCPCS' 

MODIFIER 

27418 

*  • 

27420 

1 

27422 

1 

27424 

•  [ 

27425 

27427 

27428 

• 

27429 

a 

27430 

27439 

27437 

27438 

27440 

27441 

B 

, 

27442 

27443 

27449 

27446 

27447 

27448 

• 

27490 

,     _ 

27494 

• 

27459 

27457 

27469 

• 

27466 

• 

• 

27468 

• 

27470 

27472 

27479 

• 

27477 

27479 

• 

27489 

• 

27466 

27487 

27488 

27499 

27900 

27902 

27904 

• 

27906 

27908 

27910 

27512 

• 

27914 

27916 

ft 

27917 

• 

27918 

• 

27919 

• 

27920 

27922 

• 

27924 

27930 

27932 

27934 

• 

27936 

27937 

I  REPAIR  DEOENERATED  KNEECAP 
I  REVISION  OF  UNSTABLE  KNEECAP 
I  REVISION  OF  UNSTABLE  KNEECAP 
:  REVISION/REMOVAL  OF  KNEECAP 
LATERAL  RETINACULAR  RELEASE 
RECONSTRUCTION.  KNEE 
R£CONSTRUCTK)N.  KNEE 
RECONSTRUCTION,  KNEE 
REVISION  OF  THIOH  MUSCLES 
INCISION  OF  KNEE  JOINT 
REVISE  KNEECAP 
REVISE  KNEECAP  WITH  IMPLANT 
REVISION  OF  KNEE  JOINT 
REVISION  OF  KNEE  JOINT 
REVISION  OF  KNEE  JOINT      ' 
REVISION  OF  KNEE  JOINT 
REVISE  KNEE  JOINT.  IMPLANT 
REVISION  OF  KNEE  JOINT 
TOTAL  KNEE  REPLACEMENT 
INCISION  OF  FEMUR 
INCtSION  OF  FEMUR 
REAUONMENTOF  FEMUR 
REALIGNMENT  OF  KNEE 
REALIGNMENT  OF  KNEE 
SHORTENINO  OF  FEMUR 
LENOTHENINO  OF  FEMUR 
REVISION  OF  FEMURS 
REPAIR  OF  FEMUR 
REPAIR/ORAFT  OF  FEMUR 
REPAIR  OF  FEMUR  EPtPHYBiB 
REPAIR  LOWER  LEO  EPIPHYSES 
REPAIR  OF  LEO  EPIPHYSES 
REPAIR  OF  LEO  EPIPHYSIS 
REVISE  TOTAL  KNEE  REPAIR 
REVISE  TOTAL  KNEE  REPAIR 
REMOVAL  OF  KNEE  PROSTHESIS 
REINFORCE  FEMUR 
TREATMENT  OF  FEMUR  FRACTURE 
TREATMENT  OF  FEMUR  FRACTURE 
REPAIR  OF  FEMUR  FRACTURE 
REPAIR  OF  FEMUR  FRACTURE 
TREATMENT  OF  FEMUR  FRACTURE 
TREATMENT  OF  FEMUR  FRACTURE 
REPAIR  OF  FEMUR  FRACTURE 
REPAIR  OF  FEMUR  FRACTURE 
TREATMENT  OF  FEMUR  EPIPHYSIS 
TREATMENT  OF  FEMUR  EPIPHYSIS 
REPAIR  OF  FEMUR  EPIPHYSI8 
REPAIR  OF  FEMUR  EPIPHYSIB 
TREAT  KNEECAP  FRACTURE 
REPAIR  OF  KNEECAP  FRACTURE 
REPAIR  OF  KNEECAP  FRACTURE 
TREATMENT  OF  KNEE  FRACTURE 
TREATMENT  OF  KNEE  FRACTURE 
REPAIR  OF  KNEE  FRACTURE 
REPAIR  OF  KNEE  FRACTURE 
REPAIR/ORAFT  KNEE  FRACTURE 


WORK 

PRACTICE 

WAl- 

'  C  '  A  ^ 

RVUS 

EXPENSE 

PRAC'CE 

RVUS 

RVUS 

RVJS 

1043    j 

10.23    ' 

'  63 

22  3- 

9  71     . 

M  62    1 

<  83 

;3  -6 

9.87    1 

11  89    ' 

1  89 

22  41 

970    1 

12-26    ; 

'  92 

23  88 

5-31    1 

968    ! 

0  92 

12  11 

9.22    i 

14  14 

225 

23  61 

11.34  : 

14.96    . 

2  57    ! 

28  87 

12.60    ( 

19  86    ; 

3  21 

3S  67 

9.48 

924 

'  48 

2C  20 

9.30 

866    > 

1  06    r 

17  02 

6.23 

9  30    • 

1   40 

■8  93 

10.92 

12.19    , 

1  90    . 

24  97 

10.09 

10  19    . 

1  69    t 

22  '7 

10. 42 

17.93 

2  90    ' 

3C  89 

11.83 

19.22    1 

3  11     f 

34  16 

11.82 

19.11     1 

3  It 

33  74 

17.41     t 

19.02    1 

302 

38  49 

19.97    j 

29.79    1 

406 

45  62 

20.03    I 

32.77    1 

924 

58  04 

10.68    1 

13.30    1 

213 

26  32 

13.89    I 

14.78    { 

2.39 

31  00 

13.02    ! 

11.87    j 

2.19 

26  84 

12.76 

11.86    1 

1  99 

26  69 

13.38 

12.43    i 

1  99 

27  60 

13.84 

14.04    1 

230 

29  96 

16.02 

21.38    i 

362 

41  00 

18  78 

23.68    1 

388 

46  33 

19.74 

12.52    1 

2  11 

30  37 

17.42 

20.43    1 

3  29 

4-10 

863 

8.01    1 

1.20 

17  84 

968 

19.67    1 

249 

28  01 

12.98 

13.30    ; 

2  18 

28  43 

8.82 

9.44    ! 

0  72 

14  »« 

17.67 

2869    1 

456 

50  68 

2309 

39.31 

831 

68  67 

15.37 

19.93 

294 

33  84 

19.19 

17.86    i 

2.84 

35  85 

7.21 

4.97    i 

0.72 

12  90 

949 

7.94    1 

128 

18  65 

12.38 

10.00 

1  64 

23  99 

1643 

(              18.76    1 

268 

35  87 

6  32 

4  28 

069 

11  23 

870 

t                6.60 

1  04 

18  34 

13  12 

1               649 

1  39 

23  00 

1698 

1             15.98 

296 

35  52 

702 

!                4  92 

0  74 

■!  68 

871 

i               688 

1  13 

•6  72 

12J28 

j               8.93 

1  07 

■9  88 

14.68 

1                8.68 

1  73 

26  26 

4  17 

1               2.88 

0  40 

7  42 

764 

1                3.28 

094 

1  1  46 

999 

1              10.67 

1  70 

22  32 

9.22 

1               3.48 

093 

9  21 

723 

939 

086 

13  48 

11  70 

j               909 

0  79 

1794 

13.47 

1             12.29 

1  97 

27  73 

17.30 

i             17.66 

,               2.87 

^e  03 

UMI 


B-36 


B-37 


Federal  Register  /  Vol  56,  No.  108  /  Wednesday.  June  5,  1991  /  Proposed  Rules 


25901 


1991 


PBOPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  ( 

»RACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

'  .    •. . 

(continued) 

..  ^ 

' 

WORK 

PRACTICE 

MAL- 

TOTAL 

mCPCS'      '    MODiflER    1 

DESCRIPTION 

mu9 

EXPENSE 

PRACTICE 

RVUS 

' 

••=     1 

RVUS 

RVUS 

2753«        •                             ,  TREAT  KNEE  FRACTURE(S)                            l 

403 

3.16 

0  46    1 

6  59 

27540        •!                            REPAIR  or  KNEE  FRACTURE 

13.18 

1122 

1  77    i 

26  14 

27550                                        TREAT  KNEE  OlSCOCATION 

580 

2.23 

0  29    ' 

8  36 

27552                                  .    .  TREAT  KNEE  DISLOCATION 

768     ; 

34» 

0  58 

11  89 

27554        •! 

REPAIR  OF  KNEE  DISLOCATION 

10.81     J 

11  90 

1  00 

2443 

1    2755«        •! 

REPAIR  OF  KNEE  DISLOCATION 

14.25 

12  87 

2.02 

29  14 

27557 

' 

REPAIR  OF  KNEE  DISL0CATK3N 

16.79 

18.28 

254 

34  50 

275«0 

TREAT  KNEECAP  DISLOCATION 

412 

1.24 

0  13 

540 

275«a      • 

TREAT  KNEECAP  DISLOCATION 

882 

284 

037 

673 

275«4        • 

REPAIR  KNEECAP  DISLOCATION 

•  43 

1.10 

0  14 

1073 

275M 

REPAIR  KNEECAP  DI8LOCATK3N 

12.20 

10.00 

1  71 

2477 

27SM 

AMPUTATE  LEO  AT  THIOH 

11  48 

•  54 

1  80 

2287 

27S91 

AMPUTATE  LEO  AT  THIOH 

11  78 

12.33 

2.20 

2631 

27S9a 

AMPUTATE  LEO  AT  THIOH 

•  31 

0.34 

1  67 

1932 

27S«4 

AMPUTATION  FOUO\W-UP  8UR0ERY 

800 

3.87 

060 

1231 

275M 

AMPUTATION  FOLLOW-UP  8UR0ERV 

1023 

777 

1  90 

1950 

27SM 

AMPUTATE  LOWER  LEQ  AT  KNEE 

10  17 

10.44 

1  84 

22  45 

27600 

DECOMPRESSION  OF  LOWER  LEO 

834 

3.40 

088 

947 

27«01        • 

DECOMPRESSION  OF  LOWER  LEO 

8.31 

3.88 

070 

•  54 

27«02 

DECOMPRESSION  OF  LOWER  LEQ 

704 

4.0S 

0.77 

11  90 

27«0« 

DRAIN  LOWER  LEO  LESION 

400 

1  91 

0.3O 

690 

27010 

EXPLORE/TREAT  ANKLE  JOINT 

633 

7.18 

1.00 

14,97 

2701$ 

BIOPSY  LOWER  LEO  SOFT  TISSUE 

228 

0.70 

0.00 

304 

27014 

BIOPSY  LOWER  LEO  SOFT  TISSUE 

8.63 

2.0S 

0.33 

8.05 

2701$ 

REMOVE  TUMOR,  LOWER  LEO 

12.84 

7.02 

1  20 

21.44 

27611 

. 

REMOVE  LOWER  LEO  LESION 

8.24 

1.97 

0.20 

750 

27010 

REMOVE  LOWER  LEO  LESION 

8.47 

3.02 

0.03 

1292 

27620 

EXPLORE.  TREAT  ANKLE  X)tNT 

004 

3.07 

03« 

940 

2762S 

, 

REMOVE  ANKLl  JOINT  UNMO 

•  SO 

8.77 

1.20 

18.44 

27620        • 

REMOVE  ANKLE  JOINT  UNINO 

•  01 

12.18 

1.31 

22.47 

27MQ 

REMOVAL  OF  TENDON  LESION 

404 

8.01 

0.44 

838 

27630 

REMOVE  LOWER  LEO  BONE  LESION 

778 

0.30 

1  32 

17  48 

27637        • 

REMOVE/ORAFT  LEO  BONE  LE8K3N 

•  70 

10.07 

1  60 

21  40 

27630       * 

REMOVEAIRAFT  LEO  BONE  LESION 

10.81 

9.71 

1  82 

21  84 

27040 

PARTIAL  REMOVAL  OF  TIBIA 

10.20 

9.83 

1  87 

21  89 

27041 

PARTIAL  REMOVAL  OF  FIBULA 

8.87 

7.24 

1  19 

17  30 

27645       • 

EXTENSIVE  LOWER  LEO  SUROERY 

13.80 

11.79 

202 

27  77 

27640       • 

. 

EXTENSIVE  LOWER  LEO  SUROERY 

12.42 

18.48 

2.48 

30  30 

27647 

EXTENSIVE  ANKLEyWEEL  SUROERY 

11  Ol 

9.99 

0.88 

1974 

27640        • 

INJECTION  FOR  ANKLE  X-RAY 

1  32 

0.90 

0.07 

1  OO 

276SO 

REPAIR  ACHILLES  TENDON 

7  67 

9.28 

1  48 

18  38 

27676        • 

REPAIR  LOWER  LEO  TENDONS 

830 

840 

1.27 

1809 

27750 

TREATMENT  OF  TIBIA  FRACTURE 

421 

3.31 

046 

6  00 

27752 

TREATMENT  OF  TIBU  FRACTURE 

840 

8.21 

083 

11  53 

27754 

REPAIR  OF  TIBIA  FRACTURE 

704 

8.88 

090 

1379 

27750 

REPAIR  OF  TIBIA  FRACTURE 

10  82 

11.01 

1  77 

23  60 

27750 

REPAIR  OF  TIBIA  FRACTURE 

1287 

14.04 

2.20 

29  27 

27760 

TREATMENT  OF  ANKLE  FRACTURE 

382 

2.42 

0.33 

627 

27762 

TREATMENT  OF  ANKLE  FRACTURE 

800 

8.80 

0.84 

•  13 

27764        • 

REPAIR  OF  ANKLE  FRACTURE 

6  24 

3.80 

0.80 

10  78 

27766 

j  REPAIR  OF  ANKLE  FRACTURE 

800 

•  10 

1  82 

17  58 

27780 

i  TREATMENT  OF  FIBULA  FRACTURE 

330 

1.00 

023 

5.48 

27761 

1  TREATMENT  OF  FIBULA  FRACTURE 

440 

3.00 

0.48 

7  96 

27762        • 

\  REPAIR  OF  FIBULA  FRACTURE 

487 

3.70 

048 

905 

27764 

:  REPAIR  OF  FIBULA  FRACTURE 

680 

8.03 

076 

12  65 

27760 

TREATMENT  OF  ANKLE  FRACTURE 

362 

2.48 

0.33 

640 

1 

1 

27780 

i  TREATMENT  OF  ANKLE  FRACTURE 

481 

3.21 

0.80 

822 

1 

PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE 

EXPENSE.  MALPRACICE  AND  ■^Q-'Al 

.. 

MAl 

IConti«u»d! 

•                                                '             *                                        ' 

WORK 

PRACTICE 

HCPCS'          MODIFIER    i        .'        •.  ■     DESCRIPTION 

!                              1 

1     RVUS 

1 

EXPENSE 

RVUS 

PRACTICE 

RVUS 

i        RVUS 
1 

i 

27790        •]                            :  REPAIR  OF  ANKLE  FRACTURE 

529 

364 

0  50 

i               9  «3 

,    27792                                         REPAIROF  ANKLE  FRACTURE 

7.48 

778 

1  23 

[            '6  49 

27800 

1  TREAT  LOWER  LEG  FRACTURES 

4.28 

340 

0  47 

t              821 

27802 

;  TREAT  LOWER  LEQ  FRACTURES 

578 

6  59 

1  05 

13  42 

'• 

27804 

t 

REPAIR  LOWER  LEO  FRACTURES 

850 

8  16 

1  31 

-e  03 

27800 

REPAIR  LOWER  LEO  FRACTURES 

10.38 

1249 

201 

24  86 

27808 

TREATMENT  OF  ANKLE  FRACTURE 

387 

275 

0  36 

1             6  80 

27810 

TREATMENT  OF  ANKLE  FRACTURE 

8.11 

8.11 

0  81 

11  03 

27812        • 

^ 

REPAIR  OF  ANKLE  FRACTURE 

8.20 

8.92 

0  97 

'3  15 

27814 

REPAIR  OF  ANKLE  FRACTURE 

10.40 

10.49 

1  69 

22  67 

27816 

TREATMENT  OF  ANKLE  FRACTURE 

3.78 

3  70 

0  53 

B  01 

27818 

-^ 

TREATMENT  OF  ANKLE  FRACTURE 

8.40 

619 

096 

12  57 

27820       • 

- 

REPAIROF  ANKLE  FRACTURE      ■ 

748 

0.71 

1  09 

19  28 

27822 

REPAIR  OF  ANKLE  FRACTURE 

6.91 

12.29 

1  96 

23  18 

27860       • 

FIXATION  OF  ANKLE  JOINT 

1.03 

1.37 

0.22 

322 

27870 

FUSK^N  OF  ANKLE  JOINT 

11.07 

14.83 

230 

27  90 

27871        • 

'■  •■ 

FUSION  OF  TIBIOFIBULAR  JOINT 

9.00 

12.38 

1  65 

2328 

27880 

AMPUTATION  OF  LOWER  LEQ 

11.35 

871 

1  67 

21  73 

27881 

AMPUTATION  OF  LOWER  LEQ 

11.58 

11.29 

1  94 

24  77 

27662 

AMPUTATION  OF  LOWER  LEQ 

628 

747 

1  43 

17  18 

27884 

AMPUTATION  FOLLOW-UP  SUROERY 

780 

3.01 

0.87 

11  44 

27888 

AMPUTATION  FOUOW-UP  SUROERY 

8.80 

7.41 

1  38 

17  68 

i    27868 

. 

AMPUTATION  OF  FOOT  AT  ANKLE 

9.28 

990 

1.71 

20  60 

1    27689 

AMPUTATION  OF  FOOT  AT  ANKLE 

9.37 

843 

1  58 

19  35 

!    28001 

ORAINAQE  OF  BURSA  OF  FOOT 

2.00 

0.83 

009 

2  58 

i    28002 

TREATMENT  OF  FOOT  INFECTION 

2.90 

1.91 

0.26 

4  97 

28003 

TREATMENT  OF  FOOT  INFECTION 

7.88 

2.91 

044 

11  30 

28005 

TREAT  FOOT  BONE  LESION 

8.18 

4.00 

0,61 

1262 

28008 

INCISION  OF  FOOT  FASCIA 

4.48 

2.69 

0.28 

7  42 

28010 

INCISION  OF  TOE  TENDON 

318 

3.34 

029 

6  79 

;    28011 

INCISION  OF  TOE  TENDONS 

424 

1.72 

0  19 

6  15 

1    28020 

EXPLORATION  OF  A  FOOT  JOINT 

8.04 

404 

052 

9  60 

28022 

- 

EXPLORATION  OF  A  FOOT  JOINT 

409 

204 

0.29 

7  62 

28024 

EXPLORATION  OF  A  TOE  JOINT 

4.37 

2.31 

0.23 

6  91 

28030        • 

I  . 

REMOVAL  OF  FOOT  NERVE 

6  14 

343 

034 

9  91 

28035 

DECOMPRESSION  OF  TIBIA  NERVE 

5.12 

709 

094 

13  19 

j    28043 

EXCISION  OF  FOOT  LESION 

363 

1  51 

0  17 

531 

1    28045 

• 

EXCISION  OF  FOOT  LESION 

474 

4,12 

046 

9  34 

1    28046        • 

;  *■■ 

RESECTION  OF  TUMOR.  FOOT 

10.00 

5  19 

074 

15  92 

j    28050        • 

BIOPSY  OF  FOOT  JOINT  UNINO 

4.24 

500 

059 

9  69 

t   26052 

BIOPSY  OF  FOOT  JOINT  UNINO 

S.8S 

353 

038 

7  64 

26054       • 

BIOPSY  OF  TOE  JOINT  UNINO 

3.40 

2.03 

024 

5  67 

26060 

PARTIAL  REMOVAL  FOOT  FASCIA 

8.37 

4.17 

0  53 

10  07 

26062 

REMOVAL  OF  FOOT  FASCIA 

8.81 

7.29 

068 

14  79 

28070        • 

REMOVAL  OF  FOOT  JOINT  UNINO 

8.02 

4.41 

0  47 

9  »0 

28072       • 

REMOVAL  OF  FOOT  JOINT  UNINO 

4.60 

8.04 

039 

COS 

28080 

REMOVAL  OF  FOOT  LESION 

8.88 

447 

0  49 

8  34 

i    28086       • 

EXCISE  FOOT  TENDON  SHEATH 

4.78 

3.50 

0  91 

t  66 

28088       • 

EXCISE  FOOT  TENDON  SHEATH 

SM 

8.48 

0  38 

7  68 

28090 

1 

REMOVAL  OF  FOOT  LESION 

4.84 

8.08 

0  39 

7  98 

28092 

'• 

REMOVAL  OF  TOE  LESIONS 

3.71 

1.99 

0.23 

5  93 

28100 

REMOVAL  OF  ANKLE/HEEL  LESION 

5.70 

388 

046 

10  02 

28102        • 

REMOVE/ORAFT  FOOT  LESION 

776 

582 

071 

14  29 

- 

26103        • 

REMOVE/GRAFT  FOOT  LESION 

8.48 

519 

062 

12  29 

■    - 

28104 

.    . 

REMOVAL  OF  FOOT  LESION 

8.18 

450 

0  51 

10  16 

28106        • 

I  r 

REMOVE/ORAFT  FOOT  LESION 

7,17    1 

5,31 

069 

13  13 

-    '  " 

28107        • 

REMOVE/ORAFT  FOOT  LESION 

5.49    i 

5.10 

0.81 

M.IO 

•    ■   ' 

BM 
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PROPOSED  RELATIVE  VALuE  UNITS  {BVUS»  FOR  PHYSICIAN  WORK.  P«ACTfCE  rXPENSE.  MALPRACTICE  AND  TOTAL 


* 

WO«K 

PRACTICE 

MAL- 

TOTAL 

HCPCS'           M001F1£«    1                            DESCfWTION 

1 

flVUS 

EXPENSE 
RVU9 

PRACTICE 
RVUS          i 

RVUS 

28108 

REMOVAL  OF  TOE  LESIONS 

428 

4  39 

0  40 

9  0S 

28110           j 

PART  REMOVAt  OF  METATARSAL 

4  09 

391 

0  39 

1 

7  99    1 

281  1  1 

PART  REMOVAL  OF  METATARSAL 

493 

909 

0  80    ' 

1068    ' 

28112 

PART  REMOVAL  OF  METATARSAL 

450 

397 

049    ! 

8  92 

28113 

PART  REMOVAL  OF  METATARSAL 

434 

427 

0  47    , 

9  08    1 

281  14 

REMOVAL  OF  METATARSAL  HEADS 

r.8i 

10  34 

148 

1 

19  83    1 

28119        • 

REVISION  OF  FOOT 

8.99 

9.81 

0  58 

12  64 

28118 

REMOVAL  OF  HEEL  BONE 

9.90 

9.87 

069 

12  48 

29119 

REMOVAL  OF  HEEL  SPUR 

943 

938 

0.98 

11.39 

29120 

PART  REMOVAL  OF  ANKLE/HEEL 

898 

903 

088 

12  69 

29122 

PARTIAL  REMOVAL  OF  FOOT  SOME 

898 

483 

097 

11  78 

29124 

PARTIAL  REMOVAL  OF  TOE 

488 

4.38 

040 

9  41 

29129 

PARTIAL  REMOVAL  OF  TOE 

381 

3.»4 

038 

7  93    1 

29130        • 

REMOVAL  OF  ANKLE  80NE 

778 

7.14 

088 

1580    ' 

29140 

REMOVAL  OF  METATARSAL 

8.88 

8.03 

083 

1252 

29150 

REMOVAL  OF  TOE 

4  07 

3.3S 

0.38 

785 

29153 

PAflTlAL  REMOVAL  OF  TOE 

382 

40t 

034 

797 

29160 

PARTHAL  REMOVAL  OF  TOE 

3  92 

4.  OS 

038 

828 

29171        • 

EXTENSIVE  FOOT  SCRQERY 

993 

8.80 

083 

15.78 

29173        • 

EXTENSIVE  FOOT  iUROERY 

888 

8.84 

072 

13.29 

29173        • 

EXTENSIVE  FOOT  iUROERY 

9.98 

4.31 

0.47 

10.71 

29190 

REMOVAL  OF  FOOT  FOREIGN  iOOY 

1.22 

0.84 

0.09 

1  81 

29192 

REMOVAL  OF  FOOT  FOREIGN  •GOV 

4.77 

1.77 

0.22 

678 

2S193 

REMOVAL  OF  FOOT  FOREIGN  BOOY 

9.78 

C.2S 

0.27 

828 

28289 

REVWION  OF  HAMMERTOE 

380 

4.St 

0.42 

874 

28292 

CORRECTION  Of  BUNION 

8.17 

7.44 

0.78 

1439 

28470 

TREAT  METATARSAL  FRACTURf 

1.8S 

t.rs 

0.20 

3.79 

28708        • 

FUSION  OF  FOOT  BONES 

11.38 

t1.»7 

1.88 

24.41 

28719 

FUSION  OF  FOOT  BONES 

10.44 

12.7S 

1  97 

23  19 

2872S 

FUSION  OF  FOOT  BONES 

9.21 

tO.07 

1.94 

2082 

28730 

FUSION  OF  FOOT  BONES 

828 

9.27 

1  37 

18.92 

29735        • 

FUSION  OF  FOOT  BONES 

10.8S 

1S.10 

1  47 

2228 

29737 

REVISION  OF  FOOT  BONES 

7.8» 

8.83 

1.23 

17.38 

28740 

FUSION  OF  FOOT  BONES 

898 

BOS 

0.71 

12.32 

29750 

FUSION  OF  BIO  TOf  X)INT 

908 

8.43 

083 

11  32 

29755 

• 

FUSION  OF  BIO  TOI  JOINT 

4.78 

S.S7 

0.48 

888 

29790 

FUSION  OF  BIO  TOE  JO\HJ 

981 

set 

080 

11  43 

29800 

AMPUTATION  OF  MIDFOOT 

783 

sse 

122 

1990 

28809 

AMPUTATK3N  TMHU  METATARSAL 

801 

•  88 

12S 

19.62 

28810 

AMPUTATION  TOf  4  METATARSAL 

888 

4.08 

878 

10  60 

28820 

AMPUTATION  OF  TOE 

848 

2.89 

0.47 

949 

28829 

PARTIAL  AMPUTATION  OF  TO 8 

442 

2.42 

041 

723 

29000 

APPUCAIK3N  OF  BODY  CAST 

2.18 

1.41 

0  14 

370 

29010        • 

APPLICATION  OF  BODY  CAST 

1.99 

1  90 

0.24 

409 

29015        • 

APPLICATION  OF  BODY  CAST 

2.33 

0.82 

0.11 

3.23 

29020        • 

APPLICATION  OF  BODY  CAST 

2.00 

1  80 

0.18 

348 

29025        • 

APPLCATION  OF  BODY  CAST 

231 

0.97 

010 

298 

29035 

APPLICATION  OF  BODY  CAST 

1.84 

ITS 

0.27 

364 

29040        • 

APPLICATION  OF  BODY  CAST 

2.1f 

1.4S 

0.18 

3  78 

29044        • 

APPLICATION  OF  BODY  CAST 

2.01 

t.07 

0.83 

441 

29048 

APPLICATION  OF  BODY  CAST 

232 

1.9S 

0.30 

461 

29049        • 

APPLXATION  OF  SHOULDER  CAST 

0.79 

0.8S 

0.08 

1.13 

29039 

, 

APPLICATION  OF  SHOULDER  CAST 

1  89 

t.18 

0.17 

300 

29058       • 

APPLICATION  OF  SHOULDER  CAST 

1.18 

o.ss 

OOS 

1  91 

29089 

APPLICATION  OF  LOMQ  ARM  CAST 

0.70 

o.so 

0.12 

1  62 

29079 

APPLICATION  OF  FOREARM  CAST 

098 

o.sa 

OOS 

1  29 

1.28 

290M 

APPLY  HANO/WRMT  CAST 

0.70 

0.81 

0.07 

PROPOSED  RELATIVE  VALUE  UNiTS  (RVUS)  FOR  PHVSiCiAN  WORK 

PRACTICE  EXPENSE,  MALPRACTICE  AND  TOTAL 

— 

i  ■ 

J 

,    WORK 

PRACTICE 

MAL- 

'OTAL 

HCPCS'          MODIFIER 

DESCRIPTION 

;   RVUS 

EXPENSE 

PRACTICE 

RVUS 

1 

1 

RVUS 

RVUS 

1 

29105 

;  APPLY  LONG  ARM  SPLINT 

0  70 

0  54 

0  07 

1  31 

■^ 

29125 

1  APPLY  FOREARM  SPLINT 

0  40 

0  37 

0  04 

1       • .« 1 

0  81 

1 

29128 

i 

APPLY  FOREARM  SPLINT 

098 

040 

0  06 

1  04 

29130 

•'' 

APPLICATION  OF  FINGER  SPLINT 

0  30 

0  17 

0  02 

3  49 

29131 

APPLICATION  OF  FINGER  SPLINT 

0  37 

026 

0  04 

t               0  67 

29200 

STRAPPING  OF  CHEST 

046 

0  26 

0  02 

r              WW 

0  74 

' 

29220 

' 

STRAPPING  OF  LOW  BACK 

0  49 

037 

C  09 

0  87 

29240 

STRAPPING  OF  SHOULDER 

0.92 

029 

0  03 

0  80 

29280 

STRAPPtNG  OF  ELBOW  OR  WRIST 

037 

0  21 

0  03 

C  6' 

29280 

STRAPPING  OF  HAND  OR  FINGER 

0  32 

0  18 

0  02 

C  52 

•  i  .   . 

29309 

APPUCATION  OF  HIP  CAST 

1  93 

1                1  88 

'                0  30 

4  11 

-■ 

29329 

APPUCATION  OF  HIP  CASTS 

223 

1  93 

027 

4  43 

29349 

\  APPUCATION  OF  LONG  LEG  CAST 

1  29 

1               1  03 

0  16 

2  44 

29399 

APPUCATION  OF  LONG  LEO  CAST 

1  39 

1  14 

0  17 

2  70 

29358 

APPLY  LONG  LEG  CAST  BRACE 

1.28 

!               1.98 

0.31 

3  57 

29369 

APPUCATION  OF  LONG  LEG  CAST 

1.02 

088 

0  14 

204 

29409 

APPLY  SHORT  LEG  CAST 

089 

079 

Oil 

1  39 

29429 

APPLY  SHORT  LEG  CAST 

083 

0.99 

0  13 

'  91 

29439 

APPLY  SHORT  LEG  CAST 

1  02 

i               1.20 

0  18 

2  40 

29440 

"   - 

ADDITION  OF  WALKER  TO  CAST 

0.37 

0.24 

003 

0  64 

29490 

APPUCATION  OF  LEG  CAST 

084 

0.38 

004 

1  26 

29909 

APPUCATION  LONG  LEG  SPUNT 

0.90 

0.80 

0  07 

1   17 

29919 

APPUCATION  LOWER  LEG  SPUNT 

099 

0.48 

009 

1  09 

29980 

APPUCATION  OF  PASTE  BOOT 

037 

031 

004 

0  72 

29990 

APPUCATION  OF  FOOT  SPUNT 

097 

0.28 

003 

C  68 

29708 

REMOVAUREVI8ION  OF  CAST 

0.94 

0.38 

OOS 

1  38 

-  - 

29819 

SHOULDER  ARTHROSCOPY 

8.10 

449 

0  70 

11  25 

29818       • 

SHOULDER  ARTHRO8C0PY/8UR0ERY 

778 

984 

1  87 

16  99 

29820 

• 

SHOULDER  ARTHR08C0PY/8URGERY 

723 

10.32 

1  69 

19  24 

29821 

SHOULDER  ARTHROSC0PY/8URGERY 

790 

13.92 

2  16 

23  38 

29822 

\ 

SHOULDER  ARTHR08COPY/8URGERY 

799 

10.80 

1  73 

20  12 

29823 

SHOULDER  ARTHROSCOPY/8URQERY 

839 

14.73 

2  39 

2S  47 

29829 

. 

SHOULDER  ARTHR08C0PY/8URGERY 

779 

12.98 

200 

22  37 

29828        • 

SHOULDER  ARTHR08C0PY/8URGERY 

9.28 

13.29 

2  17 

24  67 

29830       • 

ELBOW  ARTHROSCOPY 

998 

308 

0  43 

9  49 

- 

29834       • 

ELBOW  ARTHROBCOPY/SURGERY 

8.92 

10  89 

1  78 

19  19 

29839       • 

ELBOW  ARTHROSCOPY/SURQERY 

8.72 

9.87 

1  58 

17  97 

29838       • 

ELBOW  ARTHR08C0PY/8URGERY 

783 

840 

1  43 

<e  ee 

29837       • 

- 

ELBOW  ARTHROBCOPY/SURGERY 

714 

11.81 

1  83 

2C  88 

29838       • 

EUBOW  ARTHROBCOPY/SURGERY 

788 

10.29 

1  6« 

19  94 

29840        * 

WRIST  ARTHROSCOPY 

372 

2.99 

0  34 

6  61 

29843 

WRIST  ARTHROSCOPY/SURQERY 

6.23 

964 

0  91 

12  78 

29844        • 

WRIST  ARTHROSCOPY/SURGERY 

660 

11  37 

1  93 

19  »0 

29849        • 

WRIST  ARTHROSCOPY/SURGERY 

780 

812 

1  33 

17  23 

29848       • 

WRIST  ARTHROSCOPY/SURGERY 

701     1 

971 

1  63 

'6  33 

29847       • 

• 

WRIST  ARTHROSCOPY/SURGERY 

738 

427 

0  56 

12  19 

29870 

KNEE  ARTHROSCOPY 

9.24 

422    1 

0  68 

10  14 

29871 

KNEE  ARTHRO8C0PY/DRAINAGE 

8.88 

897 

096 

'4  63 

29874 

KNEE  ARTHROSCOPY/SURQERY 

7.22 

1040 

1  61 

'S  23 

29879 

. 

KNEE  ARTHROSCOPY/SURGERY 

8.94 

10.91 

1  76 

•9  21 

29878 

KNEE  ARTHROSCOPY/SURGERY 

7.97 

12.78 

2  07 

22  82 

29877 

KNEE  ARTHROSCOPY/SURGERY 

749 

11.89    1 

1  91 

21  29 

29879 

KNEE  ARTHROSCOPY/SURGERY 

8.10 

13  72 

2  21 

24  03 

29880 

KNEE  ARTHROSCOPY/SURGERY 

8.80 

14.93 

234 

25  47 

29881 

KNEE  ARTHROSCOPY/SURGERY 

7.93 

12.02 

1  94 

21  89 

29882 

KNEE  ARTHROSCOPY/SURQERY 

8.79 

1243 

203 

23  21 

29883 

KNEE  ARTHROSCOPY/SURGERY 

998 

17  78 

290 

30  22 

* 

B-40 


B-41 


UMI 


25904 
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PROPOSED  PELATIVE  VALUE  UNITS  (BVUS>  FO«  PxyStClAM  WORK.  PRACTfCE  EXPENSE,  MALPRACTICE  AND  TOTAL 

'corrtinu«d) 


PROPOSED  RELATIVE  VALUE  U**(T8  (flVUSj  fOR  PHYSICIAN  WO«K.  ^RACTJCE  EXPENSE.  MALPRACTICE  ANO  TOTAL 


MCPCS 


:c"tmu>d) 


UOOiFlER 


DESCRIPTION 


29884 
298SS 
29888 
29887 
29888 
29889 
29894 
29893 
29897 
29898 
299C9 
30100 
30110 
30115 
30117 
30118 
30120 
30124 
30129 
30130 
30140 
30200 
30210 
30220 
30300 
30400 
30410 
30420 
30430 
3043S 
30450 
30520 
30540 
30980 
30980 
30800 
30820 
30830 
30809 
30901 
30909 
30919 
30930 
31000 
31002 
31030 
31032 
31087 
310«0 
31200 
31201 
31230 
31290 
31292 
312S4 
312SS 
31258 


I  KNEE  ARTHBOSCOPYySURQERY 
1  KNEE  ARTHROSCOPY/SURGERY 
1  KNEE  ARTMROSCOPY/SURQERY 
!  KNEE  ARTHROSCOPY/SURGERY 
j  KNEE  ARTHROSCOPY/SURQERY 
KNEE  ARTHROSCOPY/SURGERY 
ANKLE  ARTHROSCOPY /SURGERY 
ANKLE  ARTHROSCOPY/SUnOCRY 
ANKLE  ARTHROSCOPY/SURGERY 
ANKLE  ARTHROSCOPY/SURGERY 
ARTHROSCOPY  OF  X3INT 
INTRANASAL  tlOPSY 
REMOVAL  OF  NOSE  POLYP(S) 
REMOVAL  OF  NOSE  POLYP(8> 
REMOVAL  Of  MTRANASAi  LfSION 
REMOVAL  OF  MTRANASAL  LESION 
REVISION  OF  MOSE 
REMOVAL  OF  NOSE  LESION 
REMOVAL  OF  NOSE  LESION 
REMOVAL  OF  TURBINATE  BONES 
REMOVAL  OF  TURBINATE  BOMES 
INJECTION  TREATMENT  OF  NOSE 
NASAL  SINUS  THERAPY 
INSERT  NASAL  SETTAL  BUTTON 
REMOVE  NASAL  FOREIGN  BODY 
REC0NSTRUCT10M  OF  NOSE 
RECONSTRUCTION  OF  NOSE 
RECONSTRUCTICM  OF  NOSE 
REVISION  OF  NOSE 
REVISION  Of  NOSE 
REVISION  Of  N06E 
REPAIR  OF  NASAL  SEPTUM 
REPAIR  NASAL  DEFECT 
RELEASE  OF  NASAL  A0HESK3NB 
REPAIR  UPPER  JAW  FISTULA 
REPAIR  MOUTHMOSE  FISTULA 
RECONSTRUCTION  INNER  NOSE 
REPAIR  NASAL  SEfTUM  OEFBTT 
CAUTERIZATION  MNER  NOSE 
CONTROL  Of  NOSEBLEED 
CONTROL  OF  NOSEBLEED 
UOATION  NASAL  SmUS  ARTERY 
THERAPY  FRACTURE  OF  NOSE 
IRMOATION  MAXXLARY  SINUS 
IRRIQATK3N  SPHENOID  SINUS 
EXPLORATION  MAXILLARY  SINUS 
EXPLORE  SINUS.REMOVE  POLYPS 
REMOVAL  OF  FNOIfTAL  S4NU8 
EXPLORATION  Of  SINUSES 
REMOVAL  OF  ETHMOID  SINUS 
REMOVAL  OF  ETHMOID  SINUS 
REMOVAL  OF  UPPER  JAW 
NASAL  ENDOSCOPY.  DIAGNOSTIC 
NASAL  ENDOSCOPY.  POLYPECTOMY 
REVISION  OF  ETHMOID  SINUS 
REMOVAL  OF  ETHMOID  SINUS 
EXPLORATION  MAXILLARY  SINUS 


WORK 

PRACTICE 

MAL- 

J    TOTAL 

RVUS 

EXPENSE 

PRACTICE 

j       RVUS 

RVUS 

RVUS 

! 
! 

4 

735 

10.08 

1  64 

1            1907 

9.17 

14.84 

2.40 

28  21 

7  57 

828 

139 

17  18 

9  12 

11  33 

1.84 

22  29 

11.39 

19.38 

2  45 

29  18 

11  43 

10.84 

1.74 

2381 

7  38 

9.80 

1.53 

1871 

7  15 

8.8S 

1.53 

18  57 

739 

8.80 

1  32 

17  47 

8  94 

12.08 

1  89 

22  44 

8  89 

18.82 

2.83 

28  14 

1  19 

0.71 

0.08 

1  95 

1  88 

1.39 

0.14 

3  17 

4  91 

2.97 

0.27 

7  35 

324 

228 

0.29 

5  77 

9.80 

7.32 

0.84 

17  96 

9.47 

7J0$ 

1  01 

13  57 

3.19 

1.30 

0.19 

4  64 

722 

9.98 

0.89 

1347 

337 

1.99 

0.17 

5.13 

3  49 

2.72 

0.30 

651 

091 

0.34 

0.04 

0.69 

0  37 

0.21 

0.02 

060 

1  5» 

1.40 

0.14 

3  12 

097 

0.48 

0.04 

1  07 

990 

8.S7 

1.19 

19  42 

12.07 

13.12 

1.79 

26  98 

1099 

17.98 

i27 

3081 

6  78 

3.20 

0.48 

10.44 

•  87 

7.41 

0.99 

1727 

11  86 

8.88 

1.18 

21  67 

989 

9.29 

1.01 

16  IS 

793 

4.09 

0.37 

1235 

0  77 

0.98 

0.08 

1  39 

888 

8.00 

0.58 

13  45 

824 

2.88 

0.27 

940 

•  24 

9.88 

Ml 

1921 

89S 

8.08 

0.60 

14  24 

2.11 

0.91 

0.10 

3  12 

09O 

0.98 

0.09 

1.51 

1  71 

1.80 

0.17 

366 

7,14 

4X7 

0.49 

11  86 

1  30 

0.70 

0.07 

207 

0  79 

0.48 

0.09 

1  29 

1  99 

0.41 

0.04 

204 

9»4 

8.99 

0.91 

1544 

890 

10  07 

1.08 

17  63 

12.St 

11.78 

1.72 

2637 

9.19 

20.12 

2.20 

31  51 

792 

4.38 

0.48 

1271 

841 

8.98 

0.74 

18.11 

2237 

22.37 

2.93 

4727 

1  19 

13? 

0.14 

287 

3  17 

291 

0.32 

8  40 

4  79 

9.18 

0.88 

11  58 

7  39 

10.44 

1.12 

1695 

350 

374 

041 

7  65 

MCPCS' 

MOOlFtER 

1   31258 

•  1 

i    31260 

• 
i 

!   31263 

1    31265 

1 

1                                     •< 

j    31267 

1 

31268 

• 

31270 

« 

■ 

31273 

__ 

31277 

31300 

31320 

• 

31360 

31365 

31367 

31368 

31370 

31375 

31380 

• 

31382 

• 

31390 

• 

31395 

• 

31400 

« 

31420 

• 

31500 

31505 

31512 

• 

31515 

31520 

• 

31525 

31528 

31927 

• 

31528 

31529 

8 

31330 

31531 

31535 

31536 

31940 

31541 

31570 

31571 

31575 

31978 

31977 

■  • 

31978 

• 

31979 

31980 

31582 

_% 

31584 

31585 

31588 

• 

31588 

31590 

• 

' 

31595 

• 

31600 

31601 

• 

■ 

31603 

I 


DESCRIPTION 


WORK 
RVUS 


PRACTICE 

EXPENSE 

RVUS 


PRACTICE 
RVUS 


RVUS 


NASAL  ENDOSCOPY.  SURGICAL 
ENDOSCOPY.  MAXILLARY  SINUS 
ENDOSCOPY.  MAXILLARY  SINUS 
ENDOSCOPY.  MAXILLARY  SINUS 
ENDOSCOPY.  MAXILLARY  SINUS 
ENDOSCOPY.  MAXILLARY  SINUS 
ENDOSCOPY.  SPHENOID  SINUS 
SPHENOID  ENDOSCOPY.  SURGICAL 
SPHENOID  ENDOSCOPY.  SURGICAL 
REMOVAL  OF  LARYNX  LESK>I 
DIAGNOSTIC  INCISION  LARYNX 
REMOVAL  OF  LARYNX 
REMOVAL  OF  URYNX 
PARTIAL  REMOVAL  OF  LARYNX 
PARTIAL  REMOVAL  OF  LARYNX 
PARTIAL  REMOVAL  OF  LARYNX 
PARTIAL  REMOVAL  OF  LARYNX 
PARTIAL  REMOVAL  OF  LARYNX 
PARTIAL  REMOVAL  OF  LARYNX 
REMOVAL  Of  LARYNX  8  PHARYNX 
RECONSTRUCT  LARYNX  8  PHARYNX 
REVISION  Of  LARYNX 
REMOVAL  OF  EPIGLOTTIS 
INSERTION  Of  WINDPIPE  AIRWAY 
DIAGNOSTIC  LARYNGOSCOPY 
REMOVAL  Of  LARYNX  LESION 
LARYNGOSCOPY  FOR  ASPIRATION 
DIAGNOSTIC  LARYNGOSCOPY 
DIAGNOSTIC  LARYNGOSCOPY 
DIAGNOSTIC  LARYNGOSCOPY 
LARYNGOSCOPY  FOR  TREATMENT 
LARYNGOSCOPY  AND  DIUTATKDN 
LARYNGOSCOPY  AND  DILATATION 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  i>RYN0OSCOPY 
LARYNGOSCOPY  WITH  INJECTION 
LARYNGOSCOPY  WITH  INJECTION 
FI8ERSC0PIC  LARYNGOSCOPY 
f  IBERSC0P1C  LARYNGOSCOPY 
f  IBERSCOPIC  LARYNGOSCOPY 
FIBERSCOPIC  LARYNGOSCOPY 
FIBERSCOPIC  LARYNGOSCOPY 
REVISION  Of  LARYNX 
REVISION  Of  LARYNX 
REPAIR  OF  LARYNX  FRACTURE 
REPAIR  OF  LARYNX  FRACTURE 
REPAIR  OF  LARYNX  FRACTURE 
REVISION  Of  LARYNX 
REINNERVATE  LARYNX 
LARYNX  NERVE  SURGERY 
INCISION  Of  WINDPIPE 
INCISION  Of  WINDPIPE     - 
MCI8ION  Of  WINDPIPE 


249 

2  31 
441 
3.18 
3.28 

3  39 
2.61 
3.83 
4.37 

11.34 

10.28 

18.28 

27.38 

20.91 

28.17 

19.98 

18.84 

17.89 

18.11 

24.78 

30.71 

12.14 

11.28 

8.38 

0.89 

2.19 

1.90 

2.71 

2.90 

273 

3.48 

2.92 

286 

3.81 

3.88 

3.88 

3.88 

4.88 

3.78 

4  to 
3  78 

1  18 

2  10 
2.82 
3.08 
2.41 

11.79 

14J7 

1473 

488 

7  89 

11.82 

11.89 

8.09 

7.47 

8.84 

8.94 


1.60 

2  18 

4  76 

959 

7  13 

•  12 

1.00 

9.92 

7.29 

9  42 

448 

20  50 

28.71 

17.83 

88.89 

14  70 

1243 

17.28 

18.88 

28.42 

87.81 

19.08 

11.48 

1  19 
0.41 
2.34 
t.07 
1.88 
2.28 

•as 

2.00 
2.89 

2.94 
3.88 
9.83 

4.80 
5.90 
8.78 

7.28 
8.08 
8.82 

1.58 

2  88 

343 

4.43 

2.09 

14.14 

18.14 

14.18 

1.79 

8.74 

18.82 

12.88 

2.83 

422 

4  87 

4.44 


C  16 
C  24 
0  59 
0  60 
0  77 
0  59 
0  10 
0  64 

0  78 

1  08 

0  57 

2  32 
327 

1  93 
324 
1  74 
1  32 
1  87 
1  86 

3  41 

4  48 
«  76 
119 
0  13 
004 
0  27 
0  12 
0.19 
029 
0.38 
0.29 
0  30 
0.30 
038 
0.80 
048 
0  63 
063 
078 
066 
0  74 
017 
0  31 
0  34 
0  *8 

0  23 

1  99 
1  99 
1  69 
0  18 
0  57 
1,51 
209 
0.84 
089 
060 
0  69 


*  21 
4  71 
9  79 

9  33 
n  18 

10,10 

3  9' 

'C  4S 

•2  40 
2-  84 
•J  33 
4-  '9 
59  36 
40  67 
J7  06 
36  40 
30  59 
36  85 
36  82 
5>  51 
72  80 
28  93 
23  94 

4  67 

1  '0 

4  eo 

3  09 

4  58 

5  C3 

6  31 

6  67 

5  51 

e  10 

?  64 
9  69 

8  -4 

'C  09 
iC  71 
V  84 

'0  83 

'■'  31 

2  92 

6  30 

e  3S 

7  91 
4  73 

2-  38 
34  48 

3C  57 

e  62 

14  00 
27  19 
26  93 

'0  92 
'2  38 

"  81 

12  07 


UMI 


B-42 


8-43 


2S906 
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PPOPOS6D  PEIATIVE  VALUE  UN.TS  (RVUS)  FOR  PHYS.CAN  WO«K,  PflACTICE  EXPENSE.  MALPRACTICE  ^^OJOJ^^l^^^ 


HCPCS 


31 60S 

31610 

31612 

31613 

3161* 

31615 

31622 

31625 

31626 

31628 

31630 

31631 

31635 

31640 

31641 

31645 

31646 

31656 

31659 

31  755 

31760 

31800 

31 805 

31820 

32000 

32005 

32020 

32095 

32100 

32220 

32400 

32405 

32420 

32440 

32480 

32500 

32815 

328-20 

32900 

32960 

33010 

33025 

33100 

33120 

33207 

33208 

332'0 

33212 

33219 

33300 

33320 

33405 

33425 

33430 

33460 

33474 

33512 


MO0iFiE« 


DESCRIPTION 


INCISION  OF  NECK  CARTIUAOES 
INCISION  OF  WINDPIPE 
PUNCTUREAJLEAR  WINDPIPE 
REPAIR  WINDPIPE  OPENING 
REPAIR  WINDPIPE  OPENING 
VISUALIZATION  OF  WINDPIPE 
0IA3NOST1C  BRONCHOSCOPY 
BRONCHOSCOPY  WITH  BKJPSY 
BRONCHOSCOPY  WITH  BIOPSY 
BRONCHOSCOPY  WrTH  BIOPSY 
BRONCHOSCOPY  WITH  REPAIR 
BRONCHOSCOPY  WITH  DILATION 
REMOVE  FOREIGN  BODY.  AIRWAY 
BRONCHOSCOPY  4  REMOVE  LESION 
BRONCHOSCOPY.  TREAT  BLOCKAGE 
BRONCHOSCOPY,  CLEAR  AIRWAYS 
BRONCHOSCOPY. RECLEAR  AIRWAYS 
BRONCHOSCOPY.INJECT  FOR  XRAY 
BR0NCH08C0PIC  PROCEDURES 
REPAIR  OF  WINDPIPE 
REPAIR  OF  WINDPIPE 
REPAIR  OF  WINDPIPE  IN^RY 
REPAIR  OF  WINDPIPE  INJURY 
CLOSURE  OF  WINDPIPE  LESION 
DRAINAGE  OF  CHEST 
TREAT  LUNG  UNING  CHEMICALLY 
TREATMENT  OF  COLLAPSED  LUNG 
BIOPSY  THROUGH  CHEST  WALL 
EXPLORATION/BIOPSY  OF  CHEST 
RELEASE  OF  LUNG 
NEEDLE  BIOPSY  CHEST  LINING 
BIOPSY,  LUNG  OR  MEDIASTINUM 
PUNCTURE/CLEAR  LUNG 
REMOVAL  OF  LUNG 
PARTIAL  REMOVAL  OF  LUNO 
PARTIAL  REMOVAL  OF  LUNG 
CLOSE  BRONCHIA!.  FISTULA 
RECONSTRUCT  INJURED  CHEST 
REMOVAL  OF  R«8(S) 
THERAPEUTIC  PNEUMOTHORAX 
DRAINAGE  OF  HEART  SAC 
INCISION  OF  HEART  SAC 
REMOVAL  OF  HEART  SAC 
REMOVAL  OF  HEART  LESION 
INSERTION  OF  HEART  PACEMAKER 
INSERTION  OF  HEART  PACEMAKER 
INSERTION  OF  HEART  ELECTRODE 
INSERTION  OF  PULSE  GENERATOR 
REPAIR  OF  PACEMAKER 
REPAIR  OF  HEART  WOUND 
REPAIR  MAJOR  BLOOD  VE8SEL(3) 
REPLACEMENT  OF  AORTIC  VALVE 
REPAIR  OF  MITRAL  VALVE 
REPLACEMENT  OF  MITRAL  VALVE 
REVISION  OF  TRICUSPID  VALVE 
REVISION  OF  PULMONARY  VALVE 
CORONARY  ARTERIES  BYPASS 


WORK 
RVU8 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 

RVUS 


S.S7 

83<    ' 

2  80    i 
4  50    '< 
6  SO 
222 
2  97 
3.37    i 
349    I 
344 
4  09    I 
4.64    I 
392    i 

9.39    I 

336  i 
289    I 

2  30 
279 
860 
22  19 
941 
1060 
4  3« 
098 
3.11 
4  18 
834 
11  83 
1901 
1  20 
23i 
1  32 
1832 
1857 
12.49 
1919 
20  69 
19  64 
1.2t 
1  92 
842 
17  89 
23  96 
721 
•  94 
4.6S 
8.31 
4.82 

13  94 

14  24 
25  2S 
2S02 
29  12 
2013 
20  02 
29  83 


TOTAL 
RVUS 


PROPOSED  RELATIVE  VALUC  UWrTS  («¥USJ  FOR  PwvSIOAH  WO«*<   PRACTICE  EXP€NS€,  MALPRACTICE  AND  "^CAL 


HCPCS' 


MODIFIER   1 


33S42 

33641 

33670 

33681 

33692 

33720 

33738 

33750 

33766 

33820 

33860 

33879 

33910 

33949 

33970 

33971 

34001 

34091 

34101 

34111 

34191 

34201 

34203 

34401 

34421 

34491 

94471 

34490 

34901 

34910 

34520 

34930 

39001 

39002 

39009 

39011 

39013 

39021 

39022 

39049 

39081 

39002 

39091 

35092 

35102 

39103 

39111 

39112 

39121 

39122 

39131 

33132 

39141 

39142 

39191 

39192 

39161 


OESC«PTlO«l 


REMOVAL  Of  HEART  LESION 
flEPAiR  HEAnr  SEPTUM  DCFECT 
nEPAIR  OF  HEART  CHAMSCAS 
REPAIR  HEART  SEPTUM  DCFECT 
REPAIR  OF  HEART  DEFECTS 
REPAIR  OF  HEART  DEFECT 
REVISION  Of  HEART  CHAMBER 
MAJOR  VESSa.  SHUNT 
MAJOR  VESSa.  SHUNT 
REVISE  MAJOR  VESSEL 
ASCENDINS  AORTA  ORAfT 
THORACIC  AORTA  ORAFT 
REMOVE  LUNO  ARTERY  EM«OU 
TRANSPLANTATION  OF  H€ART 
AORTIC  CIRCUUkTION  ASSIST 
AORTIC  CIRCULATION  ASStST 
REMOVAL  OF  ARTERY  CLOT 
REMOVAL  OF  ARTERY  CLOT 
REMOVAL  Of  ARTERY  CLOT 
REMOVAL  Of  ARM  ARTERY  CLOT 
REMOVAL  OF  ARTERY  CLOT 
REMOVAL  OF  ARTERY  CLOT 
REMOVAL  OF  LEG  ARTERY  CLOT 
REMOVAL  OF  VEIN  CLOT 
REMOVAL  OF  VEIN  CLOT 
REMOVAL  OF  VEIN  CLOT 
REMOVAL  Of  VEIN  CLOT 
REMOVAL  Of  VEIN  CLOT 
REPAIR  VALVE.  FEMORAL  VEIN 
TRANSPOSmON  OF  VBN  VALVE 
CROSS-OVER  VEIN  GRAFT 
LEO  VEIN  FUSION 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  NECK 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  ARM 
REPAIR  OEfCCT  Of  ARTERY 
REPAIR  ARTERY  RUPTURE.  CHEST 
REPAIR  DEFECT  OF  ARM  ARTERY 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  AORTA 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  BELLY 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  GROIN 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  WTTERV  RUPTURE.SPLEEN 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  BELLY 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  OROIS 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  THIQH 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  KNEE 
REPAIR  DEFECT  OF  ARTERY 


WORK 

PRACTICE 

MAL- 

'C'*u 

RVUS 

EXPENSE 

►'RACT>CE      . 
RVUS          1 

f»YUS 

RVUS 

2947 

29  97 

465    i 

56  29 

««2« 

26.70 

471     j 

47  67 

23  98 

««r 

0  73    f 

3-  i«   : 

22M 

27  88 

4  86    t 

55  64     • 

28  04 

3888 

7  75    i 

75  49    1 

29  34 

«8« 

C.06    f 

2B  36     1 

134«    1 

798 

0«2 

21  83 

18.24    i 

24« 

0.28 

2'  » 

19  19    i 

1904 

3  ■'0 

38  '8 

12.01     ! 

14  57 

lAe 

29  44 

81.29    1 

2«  11 

941 

65  77 

27.00    ! 

32  70 

983 

es  S3 

es.M  1 

18  88 

193 

48  08 

44.19    i 

40.24 

t  17 

102  54 

11.80    J 

778 

1  03 

20  39 

•  78    1 

818 

083 

15  74 

12.42 

834 

1  77 

23  53 

14.47 

888 

1  37 

24  72 

929 

868 

1  78 

19  73 

7.«8 

7.82 

1  64 

17  09 

18.8* 

1X.8t 

2  46 

34  61 

889 

818 

1  63 

20  84 

11.79 

800 

1  79 

22  30 

i2.se 

771 

1  83 

21  40 

84« 

783 

1  94 

'8  62 

1984 

11  02 

220 

27  18 

98i 

391 

0  64 

13  73 

6.91 

798 

1  60 

16  04 

8.01 

8.71 

1  22 

'6  94 

8.88 

13.88 

1  70 

24  74 

10.28 

11.48 

1  43 

23  08 

8.28 

12.18 

2  51 

23  99 

17.11 

17.80 

389 

37  60 

17.S8 

10.87 

391 

42  11 

19.82 

19.48 

222 

31  27 

14.18 

14.48 

299 

3'  58 

13.88 

18.88 

929 

33  19 

18.20 

18.80 

2  82 

34  72 

17.00 

18.88 

203 

35  58 

18.08 

lt.78 

2  99 

29  97 

21.83 

82.78 

4  44 

49  13 

22.03 

24  29 

4  84 

5'  10 

22  33 

28  89 

4  47 

50  69 

24  00 

27  47 

5  49 

56  92 

21  00 

2880 

4  61 

49  21 

2693 

27  73 

S  52 

60  '8 

16  oe 

14  47 

122 

33  75 

17.77 

14.33 

3  03 

35  '3 

17  89 

20.48 

3  83 

42  30 

19.14 

i             1961 

4  37 

43  32 

19.03 

18.80 

3  28 

37  94 

19.83 

19.91 

3  73 

1            43  C7 

14.11 

19.67 

3  07 

32  89 

19.00 

12.33 

2  70 

30  03 

14.83 

18.16 

!            s  10 

34  '9 

15.40 

400 

1               1  06 

2C  48 

1637 

1988 

2  84 

33  09 

UMI 
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PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK,  PRACTICE  EXPENSE   MAlPPAC'iCE  AND 


onOPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  AORK. 

PRACTICE  EXPENSE,  MALPRACTICE  AND  TOTAL 

(continued) 

: 

WORK 

PRACTICE 

MAL- 

TOTAL 

HCPCS' 

MODIFIER 

DESCRIPTION 

RVUS 

EXPENSE 

PRACTICE 

RVUS 

RVUS 

RVUS 

35162        • 

REPAIR  ARTERY  RUPTURE 

16.87 

8  80 

2  05 

27     81           ; 

35180        • 

REPAIR  BLOOO  VESSEL  LESION 

12  02 

800 

1  56 

2340 

35'92        • 

REPAIR  BLOOO  VESSEL  LESION 

18.03 

1087 

1  85 

28  59 

35184 

REPAIR  BLOOO  VESSEL  LESION 

11  48 

058 

1  93 

22  97 

35188        • 

REPAIR  BLOOO  VESSEL  LESION 

13  09 

10,44 

2  02 

25  51 

35189        • 

REPAIR  BLOOO  VESSEL  LESION 

1707 

12  32 

2  16 

31  59 

35190 

REPAIR  BLOOO  VESSEL  LESION 

11  IS 

1060 

2  10 

23  94 

35201 

1  REPAIR  BLOOO  VESSEL  LESION 

0  46 

1009 

1  01 

21  42 

35206 

1  REPAIR  BLOOO  VESSEL  LESION 

0.01 

10.29 

2  04 

21  30 

35207 

1  REPAIR  BLOOO  VESSEL  LESION 

SIS 

030 

1  69 

19  19 

35211         • 

j  REPAIR  BLOOO  VESSEL  LESION 

18  16 

1477 

2  82 

35  79 

35218        • 

REPAIR  BLOOO  VESSEL  LESION 

17  40 

14  40 

2  01 

34  70 

35221 

REPAIR  BLOOO  VESSEL  LESION 

1342 

10.84 

2  14 
2  03 

26  40 

35226 

, 

REPAIR  BLOOO  VESSEL  LESION 

868 

10  82 

21  33 

35231 

REPAIR  BLOOO  VESSEL  LESION 

11  43 

14  33 

267 

28  43 

35236 

REPAIR  BLOOO  VESSEL  LESION 

008 

12.00 

2  97 

2543 

35241         • 

REPAIR  BLOOO  VESSEL  LESION 

18.94 

007 

1  02 

3043 

35246        • 

REPAIR  BLOOO  VESSEL  LESION 

14  09 

842 

0  63 

21  10 

35251         • 

REPAIR  BLOOO  VESSEL  LESION 

1488 

1808 

396 

3650 

35256 

REPAIR  BLOOO  VESSEL  LESION 

1077 

12  3S 

237 

2540 

35261         • 

REPAIR  BLOOO  VESSEL  LESION 

11  09 

10.03 

2  07 

23  IS 

35266 

REPAIR  BLOOO  VESSEL  LESION 

10  26 

11  82 

243 

24  91 

35271         • 

REPAIR  BLOOO  VESSEL  LESION 

1820 

1490 

200 

35  68 

35276        • 

REPAIR  BLOOO  VESSEL  LESK3N 

17  80 

10.87 

228 

31  04 

3S261         • 

REPAIR  BLOOO  VESSEL  LESION 

1483 

1843 

3  22 

34  48 

35266 

REPAIR  BLOOO  VESSEL  LESION 

11  49 

11  94 

230 

25  20 

35301 

RECMANNEUNO  OF  ARTERY 

14  76 

19  28 

207 

33  01 

35311 

RECHANNEUNQ  OF  ARTERY 

19  71 

2344 

4  80 

44  04 

35321 

RECMANNEUNO  OF  ARTERY 

1071 

14,11 

203 

27  79 

3S331 

RECMANNEUNO  OF  ARTERY 

1908 

12  39 

2  42 

30  79 

35341 

RECMANNEUNO  OF  ARTERY 

15  22 

18  14 

3  80 

37  05 

39391 

RECMANNEUNO  OF  ARTERY 

1240 

19,74 

313 

31  27 

35355 

RECMANNEUNO  OF  ARTERY 

1397 

18.18 

3  14 

32  80 

35361 

RECMANNEUNO  OF  ARTERY 

16.97 

20  08 

400 

41  03 

35363        • 

RECMANNEUNO  OF  ARTERY 

16  97 

2331 

4  90 

46  38 

35371 

RECMANNEUNO  OF  ARTERY 

11  IS 

13  30 

269 

27  10 

35361 

RECMANNELINO  OF  ARTERY 

12  94 

1471 

202 

30  17 

35490 

REPAIR  ARTERIAL  BLOCKAQE 

098 

12.03 

1  33 

2364 

39492        • 

REPAIR  ARTERIAL  BLOCKAOE 

10.88 

13  80 

1  88 

2623 

39494 

REPAIR  ARTERIAL  BLOCKAOE 

12  24 

028 

1  93 

23  03 

39456 

REPAIR  ARTERIAL  BLOCKAQE 

10  22 

10.28 

1  84 

22  12 

39496 

REPAIR  ARTERIAL  BLOCKAOE 

1001 

0  17 

1  70 

21  78 

39901 

ARTERY  BYPASB  ORAFT 

1698 

1701 

3  IS 

37  67 

35506 

ARTERY  BYPASS  ORAFT 

1934 

20  03 

3  80 

39  17 

35907 

ARTERY  BYPASS  ORAFT 

IS  33 

1821 

368 

37  22 

35906        * 

ARTERY  BYPASS  ORAFT 

19  37 

18,31 

4  11 

37  70 

35509        • 

ARTERY  BYPASS  ORAFT 

1919 

18  70 

389 

37  70 

35511        • 

ARTERY  BYPASS  ORAFT 

14  82 

18  40 

3  41 

36  72 

35515        • 

ARTERY  BYPASS  ORAFT 

19  04 

20  38 

384 

39  04 

35516        • 

ARTERY  BYPASS  ORAFT 

19  18 

17.97 

396 

36  31 

35518        • 

ARTERY  BYPASS  ORAFT 

14,48 

17.84 

343 

3572 

39921 

ARTERY  BYPASS  GRAFT 

13  80 

14  82 

277 

31  98 

35926        • 

ARTERY  BYPASS  GRAFT 

19  27 

10  98 

381 

38  86 

39931 

ARTERY  BYPASS  GRAFT 

1808 

20  09 

409 

41  06 

39833 

ARTERY  BYPASS  GRAFT 

18  11 

21  89 

4  60 

42  96 

3593«        • 

ARTERY  BYPASS  GRAFT 

1890 

20.70 

420 

41  98 

35541 

ARTERY  BYPASS  GRAFT 

19  78 

2007 

373 

39  98 

MCPCS' 

MODIFIER 

35546 

35548 

35540 

35551 

35556 

35558 

39980 

39983        • 

35969 

39966 

'     -, 

39571 

39962 

39983 

39989 

39987 

39601 

39808 

- 

39612        • 

39618 

39821 

39626 

35631 

39636 

39837        • 

. 

39638 

39641 

39642 

39649        * 

39646 

35890 

1  , 

39691 

39894 

39698 

39881 

39663 

39669 

39666 

39671 

39681 

35701 

39721 

39741 

39781 

39800 

39620 

39640 

35660 

35870 

39879 

39000 

39910 

38000 

36010 

36100 

38120 

36140 

38149 

DESCRIPTION 


I 


W^ORK 
RVUS 


PRACTICE 

EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT     . 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT  • 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
VEIN  BYPASS  ORAFT 
VEIN  BYPASS  ORAFT 
VEIN  BYPASS  ORAFT 
VEIN  BYPASS  ORAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  ORAFT 
ARTERY  BYPASS  ORAFT 
EXPLORATION.  CAROTID  ARTERY 
EXPLORATION.  FEMORAL  ARTERY 
EXPLORATION  POPLfTEAL  ARTERY 
EXPLORATION  OF  ARTERYA/EIN 
EXPLORE  NECK  VESSELS 
EXPLORE  CHEST  VESSELS 
EXPLORE  ABDOMINAL  VESSELS 
EXPLORE  UMB  VESSELS 
REPAIR  VESSEL  ORAFT  DEFECT 
REMOVAL  OF  CLOT  IN  ORAFT 
REMOVE  VESSEL  ORAFT 
REVISE  CIRCULATION 
E8TABU8H  ACCESS  TO  VEIN 
E8TA8U8M  ACCESS  TO  VEIN 
E8TABUSH  ACCESS  TO  ARTERY 
ESTABUSH  ACCESS  TO  ARTERY 
ESTABUSM  ACCESS  TO  ARTERY 
ARTERY  TO  VEIN  SMUNT 


16  90 

22  27 

4  43 

'           43  60 

16  81 

15  80 

351 

36  '2 

1806 

23  83 

4  69 

f            «6  58 

17  79 

18  96 

3  68 

40  63 

1602 

19  69 

3  89 

39  56 

12.03 

17  18 

3  20 

32  50 

18  84 

20  85 

4  06 

41   75 

14  10 

4  26 

1   15 

'0  51 

14  71 

1834 

3  60 

36  65 

1643 

2008 

4  15 

«'  54 

1923 

10.01 

3  07 

39  11 

1977 

24  17 

5  00 

44  94 

1498 

21  60 

4  32 

40  00 

17  90 

24  19 

488 

46  03 

16  43 

2247 

4  31 

43  21 

1478 

18  62 

328 

36  66 

1481 

18  09 

3  82 

36  58 

19  28 

1751 

3  46 

3625 

1400 

17  88 

3  69 

36  43 

1408 

1006 

397 

37  09 

19  90 

20  80 

4  10 

40  49 

1967 

1820 

3  69 

41  61 

14  74 

1037 

3  57 

37  66 

1400 

18.02 

3  68 

36  58 

14  21 

21  49 

4  36 

40  02 

21  06 

21  29 

4  23 

47  44 

19.16 

10  30 

1  90 

27  05 

19.16 

21  36 

382 

40  44 

18  18 

29  03 

4  97 

46  18 

13  88 

17,81 

3  70 

35  37 

1944 

29  19 

489 

45  48 

1408 

2332 

469 

42  97 

19  43 

1888 

3  77 

38  06 

1299 

17  09 

3  37 

32  97 

14  10 

18  87 

3  03 

36  90 

14  93 

1891 

3  72 

36  76 

18.81 

20,21 

4  03 

43  05 

1818 

21  70 

4  20 

42  06 

18.19 

1327 

2.71 

34  13 

898 

890 

1  21 

•6  36 

703 

408 

1  00 

13  89 

8  37 

940 

1  08 

14  65 

708 

943 

1  09 

1  4  44 

8  44 

400 

0  00 

14  24 

1236 

8  10 

1  48 

22  03 

11  23 

7  39 

1  47 

20  05 

8  20 

942 

1  07 

14  69 

16,16 

1422 

2  01 

33  29 

008 

894 

1  73 

19  33 

10.48 

600 

1   41 

18  76 

19  88 

1297 

249 

30  68 

033 

044 

0  03 

0  60 

298 

2.19 

0  33 

506 

393 

238 

028 

6  14 

388 

240 

030 

6  56 

370 

1  43 

029 

5  47 

2  48 

271 

0  32 

5  51 

UMI 
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PPOPOSeO  PElATIvE  «Al^€  unaS  lRVUS>  fob  PHYStClAN  work-  practice  expense,  malpractice  and  TOTAt 

^  (continued) 


:  PC  s 


36160 

36200 

36215 

36230 

36245 

362C0 

36261 

36262 

36400 

36405 

36406 

36410 

36420 

36423 

36430 

36440 

36450 

36453 

364  ?0 

36471 

30468 

36489 

36490 

36401 

36499 

36498 

36497 

MSOO 

38910 

36520 

36600 

36620 

36629 

36840 

3066C 

36600 

36810 

36815 

30820 

36621 

36829 

36630 

36880 

3686  <! 

37140 

37145 

37160 

37180 

37181 

37190 

37569 

376O0 

37605 

37606 

37609 

37619 

37818 


MO0'f^E«< 


DESCRIPTION 


WORK  PRACTICE 

RVUt       I    EXPEXSE 

'        RVUS 


MAL- 
PRACTICE 

RVUS 


TOTAL 
fWLfS 


I  ESTABLISH  ACCESS  TO  AORTA 
I  ESTABLISH  ACCESS  TO  AORTA 
,  ESTABLISH  ACCESS  TO  AORTA 
,  ESTABLISH  ACCESS  TO  ARTERIES 
I  ESTABLISH  ACCESS  TO  AORTA 
I  INSERTION  OF  INFUSION  POUP 
REVISION  Of  l«f  USION  POMP 
REMOVAL  Of  INFUSION  PUMP 
ESTABLISH  ACCESS  TO  VBN 
ESTABLISH  ACCESS  TO  VEIN 
ESTABLISH  ACCESS  TO  VEIN 
ESTABLISH  ACCESS  TO  VEIN 
ESTABLISH  ACCESS  TO  VEIN 
ESTABLISH  ACCESS  TO  VEIW 
BLOOO  TRA#4SfUSlON  SERVICE 
6LOO0  TRAHSfClSiON  SERVICE 
EXCHANOE  TRANSFUSION  SERVICE 
EXCHANGE  TRANSFUSION  SERVICE 
INJECTION  THERAPY  OF  VEIN 
INJECTION  THERAPY  OF  VEINS 
INSERTION  Of  CATHETER.  VEIN 
INSERTION  OF  CATHETER.  VEIN 
INSERTION  Of  CATHETER.  VEIN 
INSERTION  Of  CATHETER.  VEIN 
IMPLANT  INFUSION  PUMP 
REVISE  INFUSION  PUMP 
REMOVE  INFUSION  PUMP 
INSERTION  OF  CATHETER.  VEIN 
INSERTION  OF  CATHETER.  VEIN 
PtASMA  ANO/OR  CELL  EXCHANGE 
WITHDRAWAL  OF  ARTERlAi  BLOOO 
i  ESTABLISH  ACCESS  TO  ARTERY 
)  ESTABLISH  ACCESS  TO  ARTERY 
I  INSERTION  CATHETER  ARTERY 
INSERTION  CATHETER.  ARTERY 
I  INSERTION  Of  CANNULA 
j  INSERTION  Of  CANNULA 
i  INSERTION  OF  CANNULA 
I  INSERTION  Of  CANNULA 
i  ARTERY-VEIN  FUSION 
ARTERYVEIM  ORAFT 
ARTERY-VEIN  GRAFT 
CANNULA  OeCLOTTINO 
CANNULA  OeCtOTTlNQ 
REVISION  Of  CIRCULATION 
REVISION  Of  CTRCULATION 
REVISION  Of  aRCULATlON 
REVISION  Of  CIRCULATION 
SPLICE  SPLEEHi KIDNEY  VEINS 
REPAIR  OF  CIRCULATION  DEFECT 
UOATIONOf  MfCK  VEIN 
UQATION  Of  MCCK  ARTERY 
UOATION  Of  l«£CK  ARTERY 
UQATION  Of  MECK  ARTERY 
TEMPORAL  ARTERY  PROCEDURE 
UOATION  Of  NECK  ARTERY 
UQATION  Of  CJHEST  ARTERY 


0  38 
028 
0  19 
029 

0  14 

1  42 
0^1 
0  37 
001 
002 
0  01 
0  02 
0  03 
003 
003 
0  04 
001 
0  31 
0  03 
004 
0  13 

0  17 
020 
029 

1  06 
0  92 
0  37 
002 
002 
0  10 
0  02 
0  13 
C  18 
0  31 
0  09 
0  27 
0  87 

0  80 

1  43 

1  99 

2  28 
243 
027 
081 
2  69 

1  79 
278 
389 

2  79 
1  49 
0  68 
0.77 
066 
063 
OSS 
0.66 
678 


7  27 

8  81 
842 
840 
703 

18  12 
8  47 
6  10 
1  22 
096 

1  17 

0  86 

2  9S 
206 

1  67 

1  17 

2  92 
983 

0  96 

1  2S 
231 

2  55 

3  11 

3  62 

11  16 
8  41 

5  60 
1  76 

1  17 

4  21 

0  56 

2  01 
326 
4  96 

1  7S 

6  IS 
10  77 

8  22 

12  78 
18  07 
23  79 
22  91 

6  75 

9  17 
33  80 

32  93 

33  09 
40  78 
39  37 
18  10 

920 

12  77 
1474 
1824 

9  10 

13  20 
20  46 


PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE,  MAlPRACTiCE  AND  TQ-^Al 

!Continu»dl 


MCPCS' 


37617 

37618 
37620 
37650 
37660 
37700 
37720 
j  37730 
j  37735 
:  37  760 
I  37780  • 
j  37785 
I  38100 
i  38101 
I  38119 
I  38200 
38230 
38300 
38309 
38308 
38380 
38381 
38382 
38500 
38909 
38910 
38320 
38929 
38530 
38542 
38950 
38999 
38962 
38984 
38700 
38720 
38724 
38740 
38745 
38760 
38769 
38770 
38780 
38790 
38794 
39010 
39020 
39400 
39501 
39902 
39503 
39920 
39930 
39931 
39940 
39941 
39949 


MODIFIER 


DESCRIPTION 


I 


LIGATION  OF  ABDOMEN  ARTERY 
UOATION  OF  EXTREMITY  ARTERY 
REVISION  OF  MAJOR  VEIN 
REVISION  OF  MAJOR  VEIN 
REVISION  OF  MAJOR  VEIN 
REVISE  LEG  VEIN 
REMOVAL  OF  LEG  VEIN 
REMOVAL  OF  LEG  VEINS 
REMOVAL  OF  LEG  VEINS/LESION 
REVISION  OF  LEG  VEINS 
REVISION  OF  LEG  VEIN 
REVISE  SECONDARY  VARtCOSITY 
REMOVAL  OF  SPLEEN,  TOTAL 
REMOVAL  OF  SPLEEN.  PARTIAL 
REPAIR  OF  RUPTURED  SPLEEN 
INJECTION  FOR  SPLEEN  X-RAY 
BONE  MARROW  COUECTION 
DRAINAGE  LYMPH  NODE  LESION 
DRAINAGE  LYMPH  NODE  LESION 
INCISION  OF  LYMPH  CHANNELS 
THORACIC  DUCT  PROCEDURE 
THORACIC  DUCT  PROCEDURE 
THORACIC  DUCT  PROCEDURE 
BIOPSY/REMOVAL.LYMPH  N0DE(8) 
NEEDLE  BtOPSY.LYMPH  NODE(S) 
BiOPSY/REMOVALLYMPH  NO0E(8) 
BIOPSY/REMOVAL.LYMPH  NOOE(S) 
BI0P8Y/REM0VAL.LYMPH  N0DE(8) 
BIOPSY/REMOVALLYMPH  NOOE(S) 
EXPLORE  DEEP  NODE(S),  NECK 
REMOVAL  NECK/ARMPIT  LESION 
REMOVAL  NECK/ARMPIT  LESION 
REMOVAL  PELVIC  LYMPH  NODES 
REMOVAL  ABDOMEN  LYMPH  NODES 
REMOVAL  OF  LYMPH  NODES.  NECK 
REMOVAL  OF  LYMPH  NODES,  NECK 
REMOVAL  OF  LYMPH  NODES.  NECK 
REMOVE  ARMPIT  LYMPH  NODES 
REMOVE  ARMPITS  LYMPH  NODES 
REMOVE  GROIN  LYMPH  NODES 
REMOVE  GROIN  LYMPH  NODES 
REMOVE  PELVIS  LYMPH  NODES 
REMOVE  ABDOMEN  LYMPH  NODES 
INJECTION  FOR  LYMPHATIC  XRAY 
ACCESS  THORACIC  LYMPH  DUCT 
EXPLORATION  OF  MEDIASTINUM 
EXPLORATION  OF  MEDIASTINUM 
VISUALIZATION  OF  MEDIASTINUM 
REPAIR  DIAPHRAGM  LACERATION 
REPAIR  PARAESOPHAGEAL  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA 
REVISION  OF  DIAPHRAGM 


t    WORK 

PRACTICE 

MAL- 

"CTAL 

RVUS 

EXPENSE 

PRACTICE 

,       RVUS 

RVUS 

RVUS 

19  08 

8  31 

1  27 

22  66 

8  23 

5  27 

1  05 

12  99 

1117 

9  73 

187 

2277 

990 

3  88 

0  48 

964 

1025 

971 

1  02 

16  98 

376 

3  63 

0  73 

8  12 

8  89 

9  17 

1  04 

1306 

7  78 

8  93 

1  39 

16  10 

10  92 

6  18 

1  62 

20  30 

626 

761 

1  59 

15  42 

4  02 

1  93 

0  39 

6  30 

3.76 

0.»9 

0  18 

4  95 

12.73 

660 

1  89 

23  38 

12.50 

969 

1  13 

19  92 

13  69 

7  43 

1  44 

22  56 

330 

1  93 

0  14 

4  97 

336 

799 

0  74 

11  89 

1  03 

099 

009 

1  71 

450 

1  91 

034 

8  75 

463 

307 

042 

8  32 

693 

999 

066 

1368 

6.72 

7  10 

1  41 

17  23 

622 

4  28 

1  00 

1450 

301 

1  99 

0  30 

4»0 

1  64 

1  11 

0  18 

2  91 

4.13 

2  61 

0  49 

7  19 

5.19 

309 

0  59 

8  83 

484 

2.70 

057 

7  91 

618 

302 

060 

9  80 

5.75 

431 

060 

1066 

6.28 

3  11 

0  62 

1001 

10.93 

9.91 

1  09 

17  53 

10.29 

6.74 

1  17 

18  16 

10.61 

6.66 

1  36 

IS  89 

928 

631 

1  24 

19  83 

13.09 

16  76 

219 

31  98 

14  08 

1478 

2  07 

30  90 

867 

4  92 

0  96 

12  19 

699 

8  48 

1  80 

1864 

7  83 

8  44 

1  31 

1536 

13  46 

1073 

2  14 

26  33 

1326 

1981 

1  79 

30  62 

16  11 

18  46 

3  20 

35  77 

1  89 

2  49 

022 

4  52 

430 

1  69 

024 

6  39 

12.14 

964 

182 

23  80 

11.92 

13  46 

241 

27  41 

466 

554 

1  03 

11  49 

11  64 

619 

1  49 

22  32 

1507 

12.28 

2  92 

29  87 

1673 

668 

069 

24  67 

12.36 

1281 

290 

27  69 

15.11 

14  40 

281 

32  32 

1570 

18.78 

3  01 

35  49 

1334 

S37 

1  84 

24  58 

13.63 

12.36 

241 

28  63 

13.09 

16.10 

3  07 

32  22 

UMI 


B     48 


B-46 
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.PCPCSEO  RELATIVE  .ALUE  UN.TS  (RVuSj  f  OH  PHYS.UAN  *0«K  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 


WOSK  PRACTICE 


MAL- 


wCPC; 


39547 

40490 

40500 

405 '0 

4C520 

40525 

40527 

40530 

40690 

40682 

40454 

40700 

41000 

41005 

41004 

41  CO  7 

41004 

41009 

41010 

41015 

41014 

410W 

4101S 

41  100 

41105 

41  '08 

41  1  10 

41112 

4"  '3 

41114 

41  1  15 

41  1  14 

41  120 

4<  130 

4'  -ii 

4'  140 

41  145 

41  150 

41  153 

41  155 

4 '250 

4125' 

4'252 

4 '500 

4  •  5 1  0 

41520 

42000 

42100 

42' 04 

42104 

42107 

42145 

42180 

42182 

42200 

42205 

42210 


MODIF'ES 


DESCRIPTION 


RVOa       ,    EXP£NS£         PRACTICE 


continuad) 

TOTAL 
RVUS 


1        PVU3 


RVUS 


REVISION  OF  DIAPHRAGM 
*  BIOPSY  OF  LiP 
j  PARTIAL  EXCISION  OF  LiP 
'  PARTIAL  EXCISION  OF  LiP 
'  PARTIAL  EXCISJON  OF  LiP 
I  RECONSTRUCT  LiP  WITH  FLAP 
RECONSTRUCT  UP  WITH  FLAP 
PARTIAL  REMOVAL  OF  LiP 
REPAIR  LtP 
REPAIR  LIP 
REPAIR  LIP 
REPAIR  CLEFT  LiP 
I  DRAINAGE  OF  MOUTH  LESION 
;  DRAINAGE  OF  MOUTH  LESION 
I  DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
!  DRAINAGE  OF  MOUTH  LESION 
'  DRAINAGE  OF  MOUTH  LESION 
'  INCISION  OF  TONGUE  FOLD 
'  DRAINAGE  OF  MOUTH  LESION 
\  DRAINAGE  OF  MOUTH  LESION 
I  DRAINAGE  OF  MOUTH  LESION 
'  DRAINAGE  OF  MOUTH  LESION 
'  BIOPSY  Of  TONGUE 
'  BIOPSY  Of  TONGUE 
•  BIOPSY  Of  FLOOR  OF  MOUTH 
EXCISION  OF  TONGUE  LESION 
'  EXCISION  OF  TONGUE  LESION 
'  EXCISION  OF  TONGUE  LEStON 
'  EXCISION  Of  TONGUE  LESION 
^  EXCISION  OF  TONGUE  FOLD 
'  EXCISION  OF  MOUTH  LESION 
'  PARTIAL  REMOVAL  OF  TONGUE 
i  PARTIAL  REMOVAL  OF  TONGUE 
'  TONGUE  AND  NECK  SURGERY 
^  REMOVAL  OF  TONGUE 
TONGUE  REMOVAL.  NECIC  SURGERY 
TONGUE.  MOUTH    JAW  SURGERY 
TONGUE.  MOUTH,  NECK  SURGERY 
TONGUE.  JAW.  ft  NECK  SURGERY 
RIPAIR  TONGUE  LACERATION 
REPAIR  TONGUE  LACERATION 
REPAIR  TONGUE  LACERATION 
FIXATION  Of  TONGUE 
TONGUE  TO  UP  SURGERY 
RECONSTRUCTION  TONGUE  FOLD 
DRAINAGE  MOUTH  ROOF  LESION 
BIOPSY  nOOf  Of  MOUTH 
EXCISION  LESION   MOUTM  ROOF 
EXCISION  LESION   MOUTH  ROOF 
EXCISION  LCStON.  MOUTH  ROOF 
REPAlR.PALATf.PHARYNXAJVULA 
TT^EATMENT  MOUTH  ROOf  LESION 
REPAIR  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 


I 


13  49  , 
1  71 
6  71 
4  85 
4  82 
77t 
0.27 
547 
3.47 
4  12 
4  97 

n  80 
071 
092 
3.22 
306 
3  34 
3  50 
1  84 
3  95 
481 
S.31 
SS6 
V68 
1  47 
1  08 
1  55 
280 
327 

8  37 

1  80 

2  51 

9  38 
1090 
20  19 
24  92 
2240 
20  57 
22  50 
24  89 

1  18 

1  54 
229 
S  72 
3  53 

2  79 

0  73 

1  34 
1  89 
280 
446 
746 
1  89 
446 
919 
651 

1083 


11.48 
0.78 
7  15 
5.81 
461 
9.42 

11.24 
4  77 
366 
SOS 
863 
2.94 
070 
081 
1  20 

I  28 
1.03 
1  23 
0  41 

0  87 

1  36 
110 
1  92 
081 
1  03 

0  88 

1  21 
245 
306 
985 

1  28 

2  36 
7  97 
941 

21  49 
1392 

II  51 
19  79 
19  18 
31  83 

1  01 
092 

2  14 
1  32 
4  32 
1  41 

0  61 
079 

1  60 
216 
439 

14  13 
1  31 
203 
018 
966 

2069 


143 

28  81 

0  07 

2  54 

0.97     , 

14  63 

0.76 

11  22 

0,70    3 

10  13 

1.45     i 

18  58 

1.65      ■: 

22  16 

0  70    !| 

10  94 

0  47    ' 

7  40 

0,73    i| 

9  90 

0  94  ;1 

12  54 

0  30    1 

15  04 

0.07    j 

1  55 

0.06    i 

1  59 

0,12    I 

4  54 

013 

449 

0.10 

4  49 

0,12    1 

4  91 

0,04    1 

2  09 

009    1 

4  91 

0,14    i 

8  41 

0.10    1 

651 

0  18 

768 

0  04 

2  57 

0  11  ! 

2  81 

0  09 

2  03 

0  13 

2  89 

024 

551 

0,32    j 

6  47 

0  89    j 

14  71 

i                0  12    1 

3  20 

1                026    !| 

5  15 

090    f 

17  85 

1  17 

21  48 

!                2  83 

44  27 

1                1  85 

40  29 

1                205 

34  14 

257 

42  93 

t                2  49 

44  17 

989 

4221 

0  10 

2  27 

0  10 

2  54 

023 

4  44 

1                0  10 

514 

0  57 

4  42 

0  13 

4  33 

005 

fl              1  39 

008 

«             221 

0  16 

3  45 

021 

5  17 

0  40 

1              925 

1  51 

j           23,12 

014 

1              330 

021 

i              4  72 

1                094 

i           1825 

0  81 

1           19  98 

1  98 

1           33  06 

PROPOSED  RELATire  »ALUf  U»«T9  |»^LI8)  fOR  PHYSICIAH  WOHK.  PRACTICE  £XP€KSE   MALPRACTICE  AHC  TOTA^. 

MAL- 

icontinuvd) 

il            < 
1 

WORK 

PRACTICE 

"CA. 

HCPCS'           MODIFIEII  i)            -              OCTCRIPTIOH 

RVUS 

,   EXPSHSE 

PRACTICE 

!     Rvcs 

* 

I       RVUS 

RVUS 

^ 
^ 

42215       •.                          S  RECONSTRLICT  CLEFT  PALATE 

6.SS 

n  67 

!  26 

2204 

j  42220      'a                   li  RECONSTraxrr  cleft  palate 

7J0B 

7.70 

115 

i            1 5  91     1 

j    *2229       *ij 

RECONSTHUCT  CLEFT  PALATE 

res 

11  69 

1  85 

23  39 

;    42228        V 

LENQTMFMNO  of  PALATE 

14.GS 

8.M 

C  87 

'9  79 

42235       ': 

REPAIR  PALATE 

7SS 

•M 

0  47 

•3  74 

42281        'i 

INSERTK3IL  PALATE  PROSTHESIS 

I.S7 

SiOO 

0  29 

5  18 

42300          J 

DRAINAGE  OF  SALiVAAY  OLANO 

145 

0S4 

0  n 

2  54 

42305          i 

DRAINAGE  Of  SALIVARY  OLAND 

S.»3 

1.67 

0  24 

8  14 

42310          f 

DRAINAOEOf  SAUVAAY  OLANO 

1j06 

0.90  ; 

0  10 

2  08 

42320        •! 

ORAINAOE  Of  SALIVARY  OLANO 

1j69 

1.79 

021 

S«1 

42325       "j 

CREATE  SMJVARY  CYST  OAAIN 

2:88 

l>64 

0  19 

4  48 

42326        'j 

CREATE  8<WjrARY  CYST  OMIN 

3.66 

2.91    \ 

0  19 

8  58 

42330          i 

REMOVAL  Of  SALIVARY  CTON  E 

226 

too  « 

0  11 

3  49 

42335          i 

REMOVAL  Of  SAUVARY  STONE 

«4» 

2.64 

0,25 

5  99 

42340 

PEMOVAL  Of  SALIVARY  STONE 

478 

6.9S    1 

0.42 

«  73 

42400 

BIOPSY  OP  8AUVARY  OLANO 

047 

677 

0,10 

1  34 

42406 

EXCISION  Of  SALIVARY  CYST 

4.89 

2.76 

C30 

7  89 

42409        • 

ORAINAOE  Of  SALIVARY  CYST 

zm 

2.S6 

0,27 

5  74 

42410 

EXCISE  PAAOnO  QLAN04.E9I0N 

644 

9.66    j 

089 

15  49 

• 

42415 

EXCISE  PAAOnO  QLANCVLESION 

14  80 

19.68 

1  77 

30  03 

42420 

■ 

EXCISE  PAJKrnD  OLANCVLEStON 

18.06 

tS.46 

1  94 

38  47 

42425 

EXCISE  P/MOnO  QLANCM.ESiON 

18.13 

16.OT 

1,41 

25  52 

42428 

€XCISE  PAAOnO  OLANOtfLESiON 

M.41 

a.10 

3.38 

52  64 

• 

42440 

EXCISION  SUOMAXILLARV  OLANO 

7.02 

6.32 

1  02 

1434 

42450 

EXCISION  SUBLINQUAL  OLANO 

4.66 

t.%9 

a  32 

•  15 

42900 

REPAIR  SAUVARY  OUCT 

4.61 

*Jt7 

0.47 

9  15 

42909        • 

REPAIR  SMiVARY  OUCT 

629 

7.41 

0  87 

14  57 

42507 

PAROTID  DUCT  DIVERSION 

686 

6  76 

090 

14  02 

42908        • 

PAROTID  OUCT  DIVERSION 

916 

^z^ 

1.42 

22  94 

42909        • 

PAROTID  OUCT  DIVERSION 

11  77 

4.29 

072 

16  74 

42510        • 

PAROTID  OUCT  DIVERSION 

S-tO 

2.16 

0.21 

10  59 

42600 

CLOSURE  Of  SAUVARY  flSTULA 

4.S6 

6j63 

0.44 

9  13 

42650 

DILATION  Of  SALIVART  OUCT 

Oj60 

0.66 

0  04 

1  03 

42700 

ORAINAOE  Of  TONSIL  ABSCESS 

0.S3 

0^ 

C.09 

1  84 

42720 

ORAINAOE  OF  THROAT  AS8CESS 

2.77 

147 

0  20 

4  44 

42800 

BIOPSY  OF  THROAT 

1  42 

0.76 

006 

2  28 

42802 

BIOPSY  OF  THROAT 

1  96 

1X1 

0-11 

2  70 

42804 

BIOPSY  OF  UPPER  NOSE/THROAT 

127 

1>06 

0  12 

2  45 

428C6 

BIOPSY  OF  UPPER  NOSE/THROAT 

1;6a 

1.64 

0  IS 

3  14 

42806 

EXCISE  PHAnVNX  LESION 

2.66 

Ml 

0.23 

4  73 

42809 

REMOVE  PHARYNX  FOREJON  BOOY 

ijm 

6^ 

008 

2  75 

42810 

EXCISIOM  Of  NECK  CYST 

4.22 

242 

037 

7  01 

42815 

CXCISIOW  Of  NECK  CYST 

718 

6J1 

1  13 

17  02 

42820 

REMOVE  TONSILS  AND  A0ENOI08 

6.62 

2.42 

0  32 

6  54 

42821 

REMOVE  TONSILS  AND  ADENOIDS 

4.96 

4j09 

0  46 

6(7 

42825        • 

REMOVAL  Of  TONSILS 

9.40 

6.79 

045 

7  40 

42626 

REMOVAL  Of  TONSILS 

6.66 

*JM 

aA9 

7  87 

42630        * 

REMOVAL  Of  ADENOIDS 

2.64 

6.26 

031 

5  18 

42831        • 

REMOVAL  Of  ADENOIDS 

2.77 

2.92 

fl.27 

554 

42696       • 

REMOVAL  Of  ADENOIDS 

426 

1.64 

O.20 

5  33 

42842 

£XTENSIVE SURGERY  Of  THROAT 

C63 

6.40 

0.71 

15  84 

42844        • 

CXTENSIVE  SUROERY  Of  THROAT 

f6u91 

Kuoe 

1,29 

25  45 

42649        • 

CXTENSfVE  SURGERY  OF  THROAT 

86.64 

M.66 

1.25 

35  04 

42660 

£XCI810N  Of  rONSIL  TAOS 

2.27    j 

iJ*    : 

0.19 

421 

42870        • 

£XCISION  Of  LINOUAL  TONSIL 

«.4« 

2^  ! 

0-25 

804 

42860 

EXCISE  NOS^THROAT  L£StON 

&60 

4.16    i 

0.47 

1  1   04 

42890 

PARTIAL  R6MOVAL  OF  PHARYNX 

12.40 

*M  ! 

0.97 

21  99 

8-50 


8-81 


UMI 
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PROPOSED  «6LAr.vE  VALUE  UNITS  ,RVUS)  FOR  PMYSlCAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 


PROPOSED  RELAri¥£  VALi>€  iiMiTS  (HWOS)  FO«  PMYS«C1A«  (WOAK.  PI»*CT»C€  EK^eWSE.  lyUMJ>R*CTIC£  AliO  TOTAL 


uadi 


HCPCS 


42892 
,  42304 
j  42900 
;  42950 
42955 
429«0 
429«i 
42962 
42970 
4297' 
42972 
43000 
43020 
43030 
43040 
43045 
43100 
43'0' 
43105 
43106 
43'  '0 
431  1  1 
431  15 
431  19 
43120 
43130 
43135 
43136 
43200 
43202 
43204 
432'5 
4321  7 
43219 
43220 
43226 
43227 
43228 
43234 
43235 
43239 
43241 
43245 
43246 
43247 
43251 
43255 
I  43256 
I  43260 
43262 
43263 
43264 
43267 
43268 
43271 
43272 
43300 


MOOiFlER    ' 


OESCBlPTION 


REVISION  OF  PHARYNGEAL  WALLS 
REVISION  OF  PMABYNQEAL  WALLS 
REPAIR  THROAT  WOUND 
RECONSTRUCTION  OF  THROAT 
SURGICAL  OPENING  OF  THROAT 
CONTROL  THROAT  BLEEDING 
CONTROL  THROAT  BLEEDING 
CONTROL  THROAT  BLEEDING 
CONTROL  NOSE/THROAT  BLEEDING 
CONTROL  NOSE/THROAT  BLEEDING 
CONTROL  NOSE/THROAT  BLEEDING 
INCISION  OF  ESOPHAGUS 
INCISION  OF  ESOPHAGUS 
THROAT  MUSCLE  SURGERY 
INCISION  OF  ESOPHAGUS 
INCISION  OF  ESOPHAGUS 
EXCISION  OF  ESOPHAGUS  LESION 
EXCISION  OF  ESOPHAGUS  LESION 
REMOVAL  OF  UPPER  ESOPHAGUS 
REMOVAL  OF  UPPER  ESOPHAGUS 
PARTIAL  REMOVAL  OF  ESOPHAGUS 
PARTIAL  REMOVAL  OF  ESOPHAGUS 
PARTIAL  REMOVAL  OF  ESOPHAGUS 
REMOVAL  OF  ESOPHAGUS 
REMOVE  ESOPHAGUS  h.  STOMACH 
REMOVAL  OF  ESOPHAGUS  POUCH 
REMOVAL  OF  ESOPHAGUS  POUCH 
FIXATION  OF  ESOPHAGUS  POUCH 
ESOPHAGUS  ENDOSCOPY 
ESOPHAGUS  ENDOSCOPY.  BIOPSY 
ESOPHAGUS  ENDOSCOPY  »  INJECT 
ESOPHAGUS  ENDOSCOPY 
ESOPHAGUS  ENDOSCOPY 
ESOPHAGUS  ENDOSCOPY 
ESOPHAGUS  ENOOSCOPY.DILATION 
ESOPHAGUS  ENOOSCOPY.DILATION 
ESOPHAGUS  ENDOSCOPY,  REPAIR 
ESOPHAGUS  ENDOSCOPY.  REPAIR 
UPPER  01  ENDOSCOPY.  EXAM 
UPPER  ai  ENDOSCOPY. DIAGNOSIS 
UPPER  01  ENDOSCOPY.  BK3PSY 
UPPER  01  ENDOSCOPY  WITH  TUBE 
OPERATIVE  UPPER  Gl  ENDOSCOPY 
OPERATIVE  UPPER  Gl  ENDOSCOPY 
OPERATIVE  UPPER  01  ENDOSCOPY 
OPERATIVE  UPPER  Gl  ENDOSCOPY 
OPERATIVE  UPPER  Gl  ENDOSCOPY 
OPERATIVE  UPPER  01  ENDOSCOPY 
ENDOSCOPY.BILE  DUCT/PANCREAS 
ENDOSCOPY, BILE  DUCT/PANCREAS 
ENDOSCOPY.BILE  DUCT/PANCREAS 
ENDOSCOPY.BILE  DUCT/PANCREAS 
ENOOSCOPVBILE  DUCT^ANCREAS 
ENDOSCOPY.BILE  DUCT/PANCREAS 
ENDOSCOPY.BILE  DUCT/PANCREAS 
ENDOSCOPY.BILE  DUCT/PANCREAS 
REPAIR  OF  ESOPHAGUS 


WORK 

RVUS 


PRACTICE 

EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVUS 


14  82 
21  98 

531 

8  IS 

6  90 
2  43 
550 

7  09 
507 
990 
896 
70S 
821 
760 

1090 
20  00 
899 
12  62 
17  94 
2119 
27  91 

23  89 
2938 

24  13 
2432 

11  49 

12  19 
108« 

2.50 

2.7t 

4M 

4.07 

4.0t 

8.S1 

S.41 

3.14 

4.S3 

49* 

242 

2  54 

3.0S 

4.04 

4.42 

4S1 

43S 

456 

473 

499 

9  IS 

746 

870 

719 

691 

766 

7  39 

724 

929 


1099 
14  87 
289 
984 
280 
1.01 
1  79 
277 

1  00 
291 

2  32 
3.30 
S.BB 

10.21 
781 
S.07 
7  33 
13  03 
17  14 
29  64 
22  09 
17  27 
2903 
22  90 
21  49 
1090 
12  17 
1049 
273 
346 
983 
499 
4  68 
406 
341 
396 
S.20 
46S 
920 
396 
443 
469 
903 
618 
904 
963 
996 
964 
629 
946 
942 
910 
797 
914 
773 
897 
967 


1.26 
)  69 

031 
1  09 
034 
Oil 
0  19 
031 
009 
0  33 
0  36 
0  39 

0  43 

1  29 

0  93 

1  42 
090 

2  97 

2  10 

3  30 

4  30 
380 
4  67 
4  41 
4  19 

1  68 

2  24 
1  57 
026 
033 
036 
0  49 
0  36 
0  34 
0  30 
027 
0  39 
0  39 
0  32 
030 
0  34 
0  39 
0  42 
094 
0  40 
0  44 
0  40 
040 
041 
0  62 
036 
0  63 
0.49 
060 
091 
091 
066 


27  09 
38  34 

8  47 
19  11 
10  04 

3  55 

7  48 

10  13 

6  16 

9  14 

9  64 
10  70 
12  62 
19  08 
19  24 
3049 
17  22 

28  22 
36  78 
94  29 
93  90 
44  92 
99  08 
91  04 
49  96 
2409 
26  80 
22  88 

949 

697 

10.64 

9  n 

9  11 
971 
7  12 
737 

10  38 
1023 

5  94 
670 
7  89 
9  28 
9  87 

11  31 
9  80 

10  63 
1111 

11  03 

11  88 
17  96 

12  46 

16  86 
14  97 

17  40 
19  99 
14  72 
19.81 


HCPCS' 

•  » 

MOOlFCfl 

43309 

43310 

•  J 

43312 

43320 

1 

43321 

•3 

43324 

': 

43329 

. 

43330 

43331 

I 

1 

43340 

43341 

•! 

43390 

. 

43391 

•I 

43392 

43400 

• 

43401 

• 

43410 

•  ' 

43419 

43420 

43429 

• 

43450 

< 

43491 

43493 

43499 

43496 

m 

43460 

43900 

43501 

43510 

43520 

m 

43600 

43609 

1  43610 

43620 

43629 

4  3630 

43639 

43638 

43640 

43641 

• 

43750 

43760 

438C0 

<>810 

43620 

43JC5 

43830 

43631 

43832 

43840 

43844 

• 

43645 

• 

43846 

• 

43850 

43855 

•: 

43860 

43869 

; 

ccitmutd) 


OEACMPriOM 


WORK 
RVUS 


PRACTICE 
OCPCNSE 

RVUS 


MAL-  TOTAL 

PRACTICE    1    mrus 

RVUS 


PEPAIR  ESO<>HAGUS  ANOftSTULA 
AEPAIR  OF  eSOPHAOUS 
REPAIR  ESOPHAGUS  AND  ftSTULA 
f  USE  ESOPMiMSUS  A  STOMACH 
FUSE  ESOPHAGUS  *  STOMACH 
AEVISE  ESOPHAGUS  «  STOMACH 
REVISE  ESOPMA0U8  *  STOMACH 
REPAIR  OF  ESOPHAGUS 
REPAIR  OF  CBOPHAOUS 
FUSE  E80PMA0US  6  IMTESTME 
FUSE  ESOPHAOUS  6  IMTESTME 
SURGICAL  OPENINQ.  BSOPMAOUS 
SURGICAL  OPENING.  BSOPMAOUS 
SURGICAL  OPCNINQ.  BSOPHAQUS 
LIGATE  eSOPMAOUS  VEINS 
ESOPHAOUS  SURGERY  PDA  VEINS 
REPAIR  ESOPHAGUS  WOUND 
REPAIR  ESOPHAOUS  WO104O 
REPAIR  ESOPHAOUS  OPEDMQ 
SEPAIR  ESOPHAOUS  OPENMQ 
DILATE  GBOPMAOUS 
REDILATE  ESOPHAGUS 
DILATE  ESOPHAOUS 
DILATE  ESOPHAGUS 
DILATE  ESOPHAOUS 
PRESSURE  TREATMENT  ESOPHAGUS 
SURGICAL  OPENINO  OF  STOMACH 
SURGICAL  REPAIR  OF  STOMACH 
SURGICAL  OPENINO  OF  ST08IACH 
INCISION  Of  PTLORIC  MUSCLE 
BIOPSY  OF  STOMACH 
Biopsy  OF  STOMACH 
EXCISION  OF  STOMACH  LESION 
REMOVAL  OF  STOMACH 
REMOVAL  OF  STOMACH 
PARTIAL  RBMOYAL  OF  STOMACH 
PARTIAL  REMOVAL  OF  STOMACH 
PARTIAL  REMOVAL  OF  STOMACH 
VAGOTOMY  6  PYLORUS  REPAIR 
VAGOTOMY  »  PYLORUS  REPAIR 
PLACE  GASTROSTOMY  TUBE 
CHANGE  OASTROSTOMY  TUSE 
RECONSTRUCTION  OF  PYLORUS 
FUSION  OF  STOMACH  ANO  SOWEL 
FUSION  OF  STOMACH  ANO  BOWEL 
FUSION  OF  STOMACH  ANC  BOWEL 
SURGICAL  OPENING  Of  STOMACH 
SURGICAL OP€NiNQ  Of  STOMACH 
SURGICAL  OPENING  Of  STOMACH 
REPAIR  OF  STOMACH  LESION 
QASTRIC  BVPASS  FOR  OBESmr 
GASTRIC  REVISION  FOR  OSESmr 
QASTRIC  BVPA8S  FOR  OBESTTY 
REVISE  STOMACH-BOWEL  FUSION 
REVISE  STOMACH-BOWEL  FUSION 
REVISE  STOMACH-BOWEL  FUSION 
REVISE  STOMACH-BOW BL  FUSION 


14.12 
14.90 
14.71 
19.14 
19.70 
14.S7 
1&.ft4 
!&.•« 
1&44 

ia.ts 

16.21 

nss 

14.39 
11J0 
16.  S2 
17.26 
10.21 
t«jS6 
10.63 
f6.S9 
1.19 
IXtt 

a.7« 

•.19 
8  18 
5.39 

6.07 

11*1 

984 

7.43 

2.47 
8.74 
1073 
22  34 
2380 
19,76 
19  29 
16.01 
19.37 
17  19 
8.28 

a96 

10.60 
10.71 
11  09 
13.48 
866 
662 
11.64 
11.10 
18.82 
16.90 
16S8 
15.14 
17.00 
17.12 
18.22 


12J7 

««.«« 

21  10 

16. 4S 

13.40 

1246 

11.46 

7.68 

14.29 

10.18 

I6.00 

&S1 

746 

6S7 

1028 

1296 

S17 

ia.n 

2.06 
•-•2 

0.72 
061 
1  60 
2.07 
286 
1  70 
4*6 
S4I 
891 
498 
081 

as8 

896 

11.62 

17.41 

IIjOS 

13  45 

1299 

10.63 

10.62 

4J6 

OSS 

7.61 

7.46 

8.81 

\iJ7 

6.71 

4-73 

6.S6 

7.00 


1836 
14*0 
11*6 
12S7 

11. SO 

sisa 


1  68 

8  10 
3  49 
1  68 

263 
243 
2.23 

1  19 

2  69 

1  92 

2  59 
0.67 
1  18 
1  42 
1  49 
253 

1  47 

2  61 
029 
t  41 
0  09 
0  09 
6  10 
614 
029 

0  15 
088 

1  79 
0  91 
076 

0  04 

1  28 

1  79 

3  26 
396 
271 
288 
278 

2  30 
2.23 
997 
0.06 
1.90 
1  49 

1  79 

2  36 
1.21 
0.74 
1  40 
1  69 

1  00 
266 

3  30 
223 

2  82 
258 
3.14 


28  57 

34  48 

35  30 
27  26 
3'  73 

29  90 
29  29 
24  26 
32  54 

27  19 
35  39 
18  28 
22  86 
21  59 

28  24 
32  37 
2C  81 

32  67 

14  08 
26  48 

1  92 

1  68 

5  41 

7  38 

7  78 

7  24 

13  9t 

21  87 

18  76 

1227 

3  02 

15  88 
21  C2 
41  42 
45  17 

31  11 

35  58 

34  78 
26  56 
3C  OC 
11  18 

1  32 
18  SI 
•S  63 
J'  38 
t^  -t 
•4  80 
'J  29 
20  79 
20  78 
£3  71 

33  42 

36  99 
28  95 

32  87 
31  5e 

35  2» 


UMI 


B    92 


B-93    •. 
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PPOPOSEO  RE.Ar.E  value  units  ,«vus,  fo«  physican  work,  practice  expense,  malpractice  andj^otal^^^ 


MCPCS 


43870 
4JS80 
438SS 
44005 

44010 

4401S 
44020 
44021 
4402S 
44040 
440S0 


44110 

44111 

44120 

44125 

44130 

44140 

44141 

44143 

44144 

44!4<i 

44140 

441  4T 

44t50 

44151 

44152 

44)53 

44155 

4415« 

44160 

44  300 

443'0 

443 '2 

44314 

44316 

4432C 

44322 

44345 

44340 

44360 

443« 

44343 

44364 

44366 

44369 

44380 

443»2 

44365 

44386 

44388 

44389 

44390 

44391 

44392 

44393 

44800 


MODiFiE*' 


description 


i 


REPAIR  STOMACH  QPENINQ 
PEPAIR  STOMACH  BOWEL  FISTULA 
REVISE  STOMACH  PLACEMENT 
FREEING  OF  BOWEL  ADHESION 
INCISION  OF  SMALL  BOWEL 
INSERT  NEEDLE  CATHETER  BOWEL 
EXPLORATION  OF  SMALL  BOWEL 
DcCOMPRESS  SMALL  BOWEL 
INCISION  OF  LARGE  BOWEL 
;  EXTERIORIZATION  OF  BOWEL 
REDUCE  BOWEL  OBSTRUCTION 
CORRECT  MALROTATION  OF  BOWEL 
EXCISION  OF  BOWEL  LESION(S) 
EXCISION  OF  BOWEL  LESION(S) 
REMOVAL  OF  SMALL  INTESTINE 
REMOVAL  OF  SMALL  INTESTINE 
BOWEL  TO  BOWEL  FUSION 
PARTIAL  REMOVAL  OF  COLON 
PARTIAL  REMOVAL  OF  COLON 
PARTIAL  REMOVAL  OF  COLON 
PARTIAL  REMOVAL  OF  COLON 
'  PARTIAL  REMOVAL  OF  COLON 
PARTIAL  REMOVAL  OF  COLON 
PARTIAL  REMOVAL  OF  COLON 
REMOVAL  OF  COLON 
REMOVAL  OF  COLON/ILEOSTOMV 
REMOVAL  OF  COLON/ILEOSTOMY 
REMOVAL  OF  COLON/ILEOSTOMV 
REMOVAL  OF  COLON 
REMOVAL  OF  COLON/ILEOSTOMY 
REMOVAL  OF  COLON 
,  OPEN  BOWEL  TO  SKIN 
ILEOSTOMY 

REVISION  OF  ILEOSTOMY 
REVISION  OF  ILEOSTOMY 
DEVISE  BOWEL  POUCH 
COLOSTOMY 

COLOSTOMY  WITH  BIOPSIES 
REVISION  OF  COLOSTOMY 
REVISION  OF  COLOSTOMY 
,  SMALL  BOWEL  ENDOSCOPY 
;  SMALL  BOWEL  ENDOSCOPY  BIOPSY 
I  SMALL  BOWEL  ENDOSCOPY 
:  SMALL  BOWEL  ENDOSCOPY 
SMALL  BOWEL  ENDOSCOPY 
SMALL  BOWEL  ENDOSCOPY 
SMALL  BOWEL  ENDOSCOPY 
SMALL  BOWEL  ENDOSCOPY 
ENDOSCOPY  OF  BOWEL  POUCH 
ENDOSCOPY, BOWEL  POUCH  BIOPSY 
COLON  ENDOSCOPY 
COLONOSCOPY  WITH  BIOPSY 
COLONOSCOPY  FOR  FOREIGN  BODY 
COLONOSCOPY  FOR  BLEEDING 
I  COLONOSCOPY  &  POLYPECTOMY 
I  COLONOSCOPY    LESION  REMOVAL 
REPAIR  OF  BOWEL  LESION 


WORK 

RVUS 


PRACTICE 
EXPENSE 

RVUS 


697 

1511 
10  S2 

10  77 
n  69 

5  57 

11  35 
1083 
n  78 

12  92 
1087 

12  68 

9  57 
11  74    i 
11  91     1 

13  98 
11  78 

13  29 
1299 
15  84 

14  81 

17  25 

18  15 
17  83 

20  22 

19  08 

21  37 
2623 

20  74 

21  75 
14  97 

8  26 

10  70 
5  67 

10  38 
14  43 
13  11 

10  9S 
1087 

11  82 
4  43 

4  90 
58« 

5  78 

6  28 
6  09 
2  46 
307 

2  75 
301 
330 

3  43 
421 

4  66 
4.46 
466 

10  32 


5  55 

8  94    I 

7  64     i 

ess 

695    I 
3.41 

8  05    I 
7  00 

7  66 

1005   : 
797 

767 

777 
10  02 
1007 
10  89 

912 
12  14 
12  66 
13.11 
1281 
14  37 
18  13 
1621 
15.61 
17  46 
1863 
1661 

17  89 

18  81 
13  30 

8  25 

7  93 

2  58 

8  49 
17  18 

7  71 

9  12 
4  82 

8  76 

3  69 

4  95 
405 
3  56 

6  18 

7  24 

2  27 

3  16 
283 
253 
390 
4.S0 
8.20 
8.14 
546 
5.45 
r.7B 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVUS 


1  06 
1  39 
1  68 
1  81 
1  43 

0  88 

1  70 
1  46 

1  63 

2  17 
1  87 
1  61 

1  60 

2  22 
2  15 
2  32 

1  95 

2  57 
2  73 
281 

2  69 

3  03 
3  39 
349 
3  34 
3  78 
3  59 
3  50 

3  72 

4  13 
2  87 
1  34 
1  86 

0  38 

1  18 

2  55 
1  83 
1  90 
1  02 
1  40 
0  30 
0  34 
0  43 
0  57 
0  48 
0  50 
0  20 
027 
032 
0  23 
0  54 
0  47 
055 

0  51 

0.70 
070 

1  65 


13  58 
23  44 

20  02 

21  13 

20  27 

9  64 

21  10 

19  29 
21  25 
25  14 

20  31 

21  94 
18  94 

23  98 

24  13 

27  19 

22  85 

28  00 
28  40 
31  56 

30  31 
34  85 
37  67 
37  53 

39  17 

40  32 

41  59 
48  34 

42  15 
44  69 

31  14 

15  85 

20  29 
8  63 

18  05 
34  14 
2245 

21  97 

16  51 

19  96 

8  42 

10  19 
10  14 

9  89 

12  90 

13  83 

4  93 

6  50 

5  90 

5  77 

7  74 

6  40 
10  02 
10  53 
10  65 
10  80 
19  75 


PROPOSED  RELATIVE  VALUE  UNITS  iRVUS)  FOR  PHYSICIAN  WORK,  PRACT.CE  EXPENSE,  MAlPRACTiCE  AND  TOTAL 
, icontmu«a) 


HCPCS 


MODIFIER 


DESCRIPTION 


WORK 

RvuS 


44605 
44610 
44620 
44625 
44640 
44650 
44680 

44681 
44680 
44800 
44820 
44850 
44900 
44950 
44955 
44960 
4  5000 
45005 
45020 
45100 
45108 
45110 
45111 
45112 
45114 
45116 
45120 
45121 
45130 
451 35 
45150 
45160 
45170 
45180 
45300 
45302 
45303 
45303 
45307 
45310 
45315 
45317 
45320 
45321 
45330 
45331 
45332 
45333 
45334 
45338 
45337 
45355 
43378 
45379 
45360 
45382 
45383 


PRACTICE 
EXPENSE 

RVUS 


REPAIR  OF  BOWEL  LESION 

REPAIR  OF  BOWEL  LESIONS 

REPAIR  BOWEL  OPENING 

REPAIR  BOWEL  OPENING 

REPAIR  BOWEL-SKIN  FISTULA 

PEPAIR  BOWEL  FISTULA 

REPAIR  BOWEL-BLADDER  FISTULA 

REPAIR  BOWEL-BLADDER  FISTULA 

SURGICAL  REVISION.  INTESTINE 

EXCISION  OF  BOWEL  POUCH 

EXCISION  OF  MESENTERY  LESION 

REPAIR  OF  MESENTERY 

DRAINAGE  OF  APPENDIX  ABSCESS 

APPENDECTOMY 

APPENDECTOMY 

APPENDECTOMY 

DRAINAGE  OF  PELVIC  ABSCESS 

DRAINAGE  OF  PECTAL  ABSCESS 

DRAINAGE  OF  RECTAL  ABSCESS 

BIOPSY  OF  RECTUM 

REMOVAL  OF  ANORECTAL  LESION 

REMOVAL  OF  RECTUM 

PARTIAL  REMOVAL  OF  RECTUM 

REMOVAL  OF  RECTUM 

PARTIAL  REMOVAL  OF  RECTUM 

PARTIAL  REMOVAL  OF  RECTUM 

REMOVAL  OF  RECTUM 

REMOVAL  OF  RECTUM  AND  COLON 

EXCISION  OF  RECTAL  PROLAPSE 

EXCISION  OF  RECTAL  PROLAPSE 

EXCISION  OF  RECTAL  STRICTURE 

EXCISION  OF  RECTAL  LESION 

EXCISION  OF  RECTAL  LESION 

REMOVAL  OF  RECTAL  LESION 

PROCTOSIGMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY;  BIOPSY 

PROCTOSIGMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY 

PROCT08IQMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY 

SIGMOIDOSCOPY 

SIGMOIDOSCOPY  AND  BIOPSY 

SIGMOIDOSCOPY 

SIGMOIDOSCOPY  6  POLYPECTOMY 

SIGMOIDOSCOPY  FOR  BLEEDING 

SIGMOIDOSCOPY. LESION  REMOVAL 

SIGMOIDOSCOPY.  DECOMPRESSION 

SURGICAL  COLONOSCOPY 

DIAGNOSTIC  COLONOSCOPY 

COLONOSCOPY 

COLONOSCOPY  AND  BIOPSY 

COLONOSCOPY.CONTROL  BLEEDING 

COLONOSCOPY,  LESION  REMOVAL 


13  06 

13  74 

10  25 

11  27 

14  18 
14  61 
1397 
16  40 
13.18 
10  74 

9.8« 

9.18 

8.38 

6.43 

393 

1039 

4  56 

2.09 

4.68 

3.59 

456 

23  03 

1591 

2552 

22  52 

20  28 

1864 

18  09 

13  63 

1630 

556 

13,11 

6.31 

6.22 

0.87 

1.21 

1.67 

1.38 

1.90 

2.09 

2.65 

2.30 

2.40 

2.54 

1.10 

1,88 

2.39 

2.99 

3,19 

3.43 

2.98 

3.35 

334 

4  11 

362 

5.29 

463 


9.49 

9.22 
825 

10  03 
5  66 
7.37 
782 

14  57 

10  03 
5  13 
5.09 
5.46 
4.37 
8.1 8 
2.48 
8.38 
1.98 
1.24 
2.63 
1.99 
473 

1874 

11  48 
15,52 
1331 
11  04 
13  18 
18  26 

9  10 
16  C3 
292 
8.49 
4.S3 
9.10 
0.S7 
0,77 
0.79 
0.99 
1.28 
1.14 
1.19 
1.27 
1.90 
1.49 
1.87 
1.92 
1.74 
2.ZS 
2.66 
3.30 
3.32 
1.22 
4.40 
9.71 
S.04 
616 
6.29 


MAL- 
PRACTICE 
RVUS 


'C"*. 


2.05 
1.96 
1  32 

2.13 
1.20 
1.47 
1  09 
263 
2.21 
1  05 
1  09 
1  15 

0  89 

1  07 
C  50 

1  35 
0  22 
020 
0  52 
0  25 

0  97 
3  52 

2  42 
323 
2  92 
2  39 

2  30 

3  40 

1  83 
3  58 

0  55 

1  23 

0  93 

1  05 
006 
0  1 1 
0  11 

13 

18 

19 
18 
18 
31 
0  26 
0  11 

0  15 

0  15 
0  26 
022 

0  31 

038 
0  12 
0  41 
0  49 

0  42 

0  43 

054 


24  ec 

24  94 

17  82 
23  43 

21  24 

23  45 

22  88 
33  60 

25  42 
16  92 

•e  06 

15  79 

13  61 
'■2  68 

6  89 

18  '0 

e  34 

3  53 

7  83 
5  43 

'0  26 

43  29 

29  79 

44  27 

38  TS 
33  71 
32  '2 

39  75 

24  -6 
35  91 

9  0S 
20  83 
'3  77 
'4  37 

1  50 

2  09 
2  56 

2  37 

3  36 

3  42 

4  02 

3  75 

4  51 
4  25 

2  58 

3  3S 

4  28 

5  46 

e  06 

7  04 

6  81 
4  69 

8  15 

10  31 

9  08 

1'  90 

n.63 


UMI 


B     54 


B-55 
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PROPOSED  R6LATVE  VALUE  UN.TS  .RVUS)  ^0«  P-S.C^AN  WO«K.  P«ACT)CE  EXPENSE.  MALPRACT.CE  ^^DJ^O^AL^^^ 


mCPCS 


4SMS 

45500 

45505 

4S520 

45540 

45541 

4M50 

45S«0 

45A00 

4M0S 

45«20 

4M29 

4S900 

48M9 

4M10 

48tlS 

4«000 


4«060 
46070 
4«0«0 
4«0«3 

4«200 

4«210 

4«2n 

4«220 

4«221 

46230 

46250 

46295 

46297 

46296 

46260 

46261 

46262 

46270 

46279 

46260 

46269 

46320 

46900 

46600 

46602 

46604 

46606 

46606 

46610 

46612 

46614 

46700 

46709 

46715 

46716 

46730 


MODIFIER 


DESCBiP"^  ON 


•| 


,  COLONOSCOPY    LESION  REMOVAL 
i  REPAIR  OF  »»€CTUM 
'  REPAIR  OF  RECTUM 

TREATMENT  OF  RECTAL  PROLAPSE 
i  CORRECT  RECTAL  PROLAPSE 
CORRECT  RECTAL  PROLAPSE 
REPAIR  RECTUM. REMOVE  SIGMOID 
REPAIR  OF  RECTOCELE 
REPAIR  RECTUMBLADOER  FISTULA 
REPAIR  FISTULA.  COLOSTOMY 
REPAIR  RECTOURETHRAL  FISTULA 
REPAIR  FISTULA.  COLOSTOMY 
REDUCTKDN  OF  RECTAL  PROLAPSE 
DILATION  OF  ANAL  SPHINCTER 
DILATION  OF  RECTAL  NARBOWINO 
REMOVE  RECTAL  OBSTRUCTION 
INCISION  OF  ANAL  FISTULA 
REMOVAL  OF  RECTAL  MARKER 
INCISION  OF  RECTAL  ABSCESS 
INCISION  OF  RECTAL  ABSCESS 
INCISION  OF  ANAL  ABSCESS 
INCISION  OF  RECTAL  ABSCESS 
INCISION  OF  ANAL  SEPTUM 
INCISION  OF  ANAL  SPHINCTER 
I  INCISE  EXTCTNAL  HEMORRHOID 
REMOVAL  OF  ANAL  FISSURE 
REMOVAL  OF  ANAL  CRYPT 
REMOVAL  OF  ANAL  CRYPTS 
REMOVAL  OF  ANAL  TAB 
j  UQATION  OF  HEMORRHOID(S) 
;  REMOVAL  OF  ANAL  TABS 
HEMORRHOIDECTOMY 
HEMORRHOIDECTOMY 
REMOVE  HEMORRHOIDS  *  FISSURE 
REMOVE  HEMORRHOIDS  4  FISTULA 
HEMORHHOiOECTOMY 
REMOVE  HEMORBHOI08  4  FISSURE 
REMOVE  HEMORRHOIDS  4  FISTULA 
REMOVAL  OF  ANAL  FISTULA 
REMOVAL  Of  ANAL  FISTULA 
REMOVAL  OF  ANAL  FISTULA 
REMOVAL  OF  ANAL  FISTULA 
REMOVAL  OF  MEMORRHOU)  CLOT 
IHJECTKJN  INTO  HEMORRHOIDS 
OIAONOSTIC  ANOBCOPY 
OlAONOtTJC  ANOBCOPY 
ANOSCOrV  AND- DILATION 
ANOBCOPY  AND  BIOPSY 
AN08C0PY.REM0VE  FOREIGN  BODY 
ANOSCOf^.  REMOVE  LESION 
ANOBCOI»Y;  RCMOVE  LE8K>NB 
AN08C0PY;  CONTROL  BLfEOiNO 
REPAIR  OF  ANAL  STRICTURI 
REPAIR  OF  AMAL  STRICTURI 
REPAIR  OF  A44OVA0INAL  FIBTULA 
REPAIR  OF  AJ40VAQINAL  FISTULA 
CONSTRUCTION  OF  ABSENT  ANUS 


WOPK 

PRACTICE 

MAL- 

TCA^ 

PVUS 

EXPENSE 

PRACTICE     ^ 

RVUS 

, 

RVUS 

RVUS 

4  5! 

7  06 

0  62    * 

12  19 

7  00     1 

4  50  : 

0  77    ;; 

12  27 

5  87  ; 

6     46          ; 

1  27    ■< 

13  60 

1  67 

062  ; 

010    1! 

2  39 

12  72    1 

10.27    ' 

2  18    !| 

25  17 

10  40 

10  54    1 

2  11     ' 

23  05 

14.2t 

9.22    , 

1  81     |i 

25  24 

7.94 

4.62 

0  96    <| 

13  74 

13  54    j 

7.03 

1  04      : 

21  61 

16,02 

12,37 

2  41     1 

30  80 

1419 

9.97 

137    1' 

25  49 

1641 

6.25    i 

1  70   ;! 

26  36 

1  07    : 

0  60 

0  10 

1   77 

0  64 

0.61 

0  10 

1  55 

1  97 

0.76 

011 

2  86 

1  43 

0.76 

0  09 

2  26 

1.56    , 

122 

0.18 

296 

063    ^ 

0.42 

0O7 

1  32 

5  20 

1.67 

0  32 

7  19 

4  14 

1.62 

0  36 

6  34 

0.66     , 

061 

0  10 

1  37 

5  39    ' 

5  47 

114 

11  96 

2-SO    j 

0.6« 

OiO 

3  66 

172    i 

200 

0.41 

4  13 

1,43    , 

066 

0.O8 

2  17 

493 

342 

0  70 

904 

332    * 

0  73 

0  12 

4  17 

432 

1  60 

0.36 

6  46 

2  03 

063 

0  12 

2  76 

146 

0.69 

013 

2  30 

373 

0  63 

0  11 

4  67 

457 

269 

0  50 

7  76 

5^9 

4  03 

07» 

1001 

6^4 

S23 

1  07 

12  54 

664 

9.92 

1  23 

13  79 

7  11 

6.22 

1  30 

14  63 

664 

6.79 

1  36 

15  11 

720 

6.71 

1  36 

15  29 

3  73 

246 

032 

6  73 

462 

6.67 

117 

11  46 

5  97 

6  30 

130 

13  57 

4  11 

2.17 

041 

66S 

1  06 

0.72 

0.10 

1  90 

1  06 

0.33 

0  06 

1  49 

067 

0  26 

0  03 

1   16 

1  OS 

0.42 

003 

1  50 

1  13 

0.37 

0  06 

1  58 

1.0« 

,               OM 

0  09 

3                  1    «4 

1  sa 

\              0.B7 

010 

I              2  70 

1.64 

1               0.66 

014 

2  53 

2.00 

1.19 

0.17 

336 

1  B7 

156 

0J29 

378 

6^1 

6.37 

1  29 

14  47 

676 

•.U 

t  46 

15  13 

6.16 

j          xaa 

036 

1078 

6.»« 

6.17 

1  73 

18  89 

13J7 

j                4.17 

0  49 

17  93 

PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE   MAL 

PRAC"^-CE  ANC  •'CTAL 

iCCtmutO! 

WORK 

PRACTICE 

MAL- 

TOTAL 

,   HCPCS           MODIFIER    1                         DESCRIPTION 

RVUS 

EXPENSE 

PRACTICE 

RVUS 

'                                                                                  1 

RVUS 

RVUS 

46735        •                            ,  CONSTRUCTIONOF  ABSENT  ANUS 

1S.54 

13.S4 

3.1  S   1 

32  23 

46740        ••                            CONSTRUCTIONOF  ABSENT  ANUS 

1534 

7  60 

1  30    ' 

24  24 

'    46750                                         REPAIR  OF  ANAL  SPHINCTER 

7  81 

6  00 

1  22 

15  03    : 

I   46751        •        ,                     REPAIR  OF  ANAL  SPHINCTER 

8  27 

5  44 

1  27 

1  4  98     : 

i    46753           !       '                    1 

RECONSTRUCTION  OF  ANUS                      1 

842 

4  22 

0  78    i 

n  42    ; 

1    46754        •]        . 

REMOVAL  OF  SUTURE  FROM  ANUS 

276 

1   46 

0  28 

4  50    . 

46760        •!     -                      1 

REPAIR  OF  ANAL  SPHINCTER 

11  27 

7  97 

1  59    j 

20  83 

46761        • 

1 

REPAIR  OF  ANAL  SPHINCTER 

10.60 

7  57 

1  50    1 

19  87 

46762        • 

IMPLANT  ARTIFICIAL  SPHINCTER 

9  63    1 

6  79 

1  66 

20  48 

46600                                      1 

DESTRUCTION.  ANAL  LESION(S) 

1  37    ; 

040 

0  05 

1  82 

46910 

DESTRUCTION,  ANAL  LESI0N(8) 

1  51     i 

063 

007    1 

221 

• 

46916 

CRYOSURGERY.  ANAL  LESION(S) 

226    1 

062    1 

0O8 

2  93 

46917 

LASER  SURGERY.ANAL  LESION(S) 

243 

1  63 

0.28 

4  54 

46922 

EXCISION  OF  ANAL  LESION(S) 

289    i 

1.21 

0  22 

4  28 

46924 

DESTRUCTION,  ANAL  LESION(S) 

4.13    ! 

207 

0  37 

6  57 

46934 

DESTRUCTION  OF  HEMORRHOIDS 

408    1 

1.21 

0  18 

5  49 

46935 

DESTRUCTION  OF  HEMORRHOIDS 

255 

1  52 

0  20 

4  27 

46936 

DESTRUCTION  OF  HEMORRHOIDS 

4  44 

2.21 

0  23 

6  68 

46937        • 

CRYOTHERAPY  OF  RECTAL  LESION 

2  63  ; 

226 

0  39 

9  46 

46938        * 

* 

CRYOTHERAPY  OF  RECTAL  LESION 

4  70 

3  53 

074 

897 

46940 

TREATMENT  OF  ANAL  FISSURE 

244    ! 

051 

0  09 

3  04 

46942        • 

TREATMENT  OF  ANAL  FISSURE 

2  46 

036 

0  06 

2  90 

46945 

UQATION  OF  HEMORRHOIDS 

324 

0.63 

0.11 

396 

46946 

UQATION  OF  HEMORRHOIDS 

2.46 

090 

0  17 

3  55 

47000 

NEEDLE  BIOPSY  OF  LIVER 

202 

1  42 

0  13 

3  57 

47010 

DRAINAGE  OF  UVER  LESION 

1226 

606 

0  99 

19  31 

47100 

WEDGE  BIOPSY  OF  UVER 

7,16 

323 

0  66 

11  07 

47120 

PARTIAL  REMOVAL  OF  UVER 

2933 

1236 

2  55 

40  26 

47122        • 

EXTENSIVE  REMOVAL  OF  UVER 

26  22 

18  34 

3  75 

50  31 

47129 

PARTIAL  REMOVAL  OF  UVER 

2297 

17  43 

3  56 

43  99 

47130 

PARTIAL  REMOVAL  OF  UVER 

27  16 

19  30 

3  32 

45  78 

47135        • 

TRANSPLANTATION  OF  UVER 

47  06 

63  16 

927 

119  49 

47300 

SURGERY  FOR  UVER  LESION 

931 

7  91 

1  53 

18  35 

47350 

REPAIR  UVER  WOUND 

11  96 

750 

1  50 

20  99 

47355        • 

REPAIR  UVER  WOUND 

12  99 

990 

0  93 

1938 

47360        • 

REPAIR  UVER  WOUND 

1630 

970 

1  74 

27  74 

47400        • 

INCISION  OF  UVER  DUCT 

20.07 

7  67 

1  15 

28  89 

47420 

INCISION  OF  BILE  DUCT 

14.04 

981 

2  07 

25  92 

47425 

INCISION  OF  BILE  DUCT 

19.74 

12  09 

255 

34  34 

47440 

INCISION  OF  BILE  DUCT 

19,44 

10  77 

2  25 

32  46 

47460 

INCISE  BILE  DUCT  SPHINCTER 

1930 

1690 

1  91 

33  71 

47480 

INCISION  OF  GALLBLADDER 

10  68 

730 

1  52 

1947 

47490 

INCISION  OF  GALLBLADDER 

8.01 

343 

0  39 

11  79 

47500 

INJECTION  FOR  UVER  X-RAYS 

239 

1  40 

0  13 

3  92 

47510 

INSERT  CATHETER,  BILE  DUCT 

910 

3.18 

028 

8  56 

47525 

CHANGE  BILE  DUCT  CATHETER 

222 

1.44 

0  14 

3  80 

47530 

REVISE.  REINSERT  BILE  TUBE 

4.12 

1  46 

018 

5  78 

47590 

BILE  DUCT  ENDOSCOPY 

2  03 

1.94 

033 

3  90 

47592 

BIUARY  ENDOSCOPY,  THRU  SKIN 

336 

117 

0.18 

4  71 

47553        • 

BILIARY  ENDOSCOPY,  THRU  SKIN 

366 

2.12 

0  36 

6  14 

47554 

BIUARY  ENDOSCOPY.  THRU  SKIN 

423 

369 

066 

8  74 

47555 

BIUARY  ENDOSCOPY.  THRU  SKIN 

439 

266 

030 

7  34 

47600 

REMOVAL  OF  QAUBLAOOER 

9.61 

6.03 

1  70 

'9  54 

47605 

REMOVAL  OF  GALLBLADDER 

1110 

666 

1  66 

21  64 

47610 

REMOVAL  OF  GALLBLADDER 

13.56 

996 

2  14 

25  69 

47612 

REMOVAL  OF  GAUBLADOER 

19.66 

14  67 

320 

33  73 

47620 

REMOVAL  OF  GALLBLADDER 

1676 

11.69 

250 

i           31  17 

UMI 
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PROPOSED  Rei>r.W€  VALUE  UWtTS  t«VU«»  FOA  ^H^W^iAM  WO*MC  PflACT»C€  6XI>f»J»t  KAL^ACTICe  A«0  "OTAL 

Iconltnuadl 


-««:• 


hCCS' 

MOOiFIEn 

,    47630 

» 

1    47700 

4770) 

• 

47710 

• 

.    47715 

• 

» 

47719 

•     . 

47720 

4772' 

47740 

47780 

47769 

47780 

1 

47800 

• 

4780' 

47802 

• 

48000 

48020 

• 

48100 

48102 

48120 

48140 

48143 

• 
i 

48148 

* 

48150 

48151 

* 

48155 

48180 

• 

48500 

• 

•> 

48910 

48920 

48540 

40000 

49002 

490 10 

49020 

49040 

49080 

49080 

i 

49081 

\ 

49085 

49180 

49200 

48201 

, 

49215 

* 

t 

49220 

492S0 

1 

492S5 

49300 

49301 

t 

49302 

« 

_ 

49303 

ft 

49400 

ft 

49401 

* 

1 

'    49420 

1          '■ 

49421 

1 

1    49425 

,    49428 

ocacftPTioN 


REMOVf  ttLE  OUCT  STONE 
exPLO«AT»OW  OF  BILE  0UCT8 
BILE  DUCTHtVISION 
EXClSlOW  Of  aiLE  DUCT  TUMOR 
eXCISiOW  Of  BILE  OUCT  CYST 
f  USION  Of  BILE  DUCT  CYST 
'  f  USE  QALLBLADDER  4  BOWEL 
' FUSE  U^PER  ai  8TRUCTUAC6 
'  f  USE  QALLBOODER  A  BOWEL 
1  f  USE  BILE  0UCT8  AND  BOWEL 
f  USE  LIVER  OOCT8  A  BOWEL 
f  USE  BILE  OUCTS  ANO  BOWEL 
RECONSTRUCTION  OF  B*L£  OUCTS 
,  PLACEMENT.  BILE  OUCT  SUPPORT 
'  FUSE  LIVER  OUCT  A  INTESTINE 
iORAINAOE  OF  ABDOMEN 
'  REMOVAL  Of  PANCREATIC  STONE 
'  BIOPSY  OF  PANCREAS 
NEEDLE  BIOPSY   PANCREAS 
REMOVAL  Of  PANCREAS  LESION 
'  PARTIAL  REMOVAL  OF  PANCREAS 
PARTIAL  REMOVAL  OF  PAWCREAS 
,  REMOVAL  Of  PANCREATIC  OUCT 
'  PARTIAL  REMOVAL  OF  PANCREAS 
,  PARTIAL  RCMOVAL  OF  PANCREAS 

REMOVAL  Of  PANCREAS 
] FUSE  PANCREAS  ANO  BOWEL 
SURGERY  Of  PANCREAS  CYST 
DRAIN  PANCREATIC  PSEUOOCYST 
!  FUSE  PANCREAS  CYST  ANO  BOWEL 
'fuse  PANCREAS  CYST  ANO  BOWEL 

EXPLORATION  OF  ABDOMEN 
'  REEXPLORATION  OF  ABDOMEN 
EXPLORATION  BEHIND  ABDOMEN 
DRAIN  ABDOMINAL  AB8CESB 
DRAIN  ABDOMINAL  ABSCESS 
DRAIN  ABDOMINAL  ABSCESS 
PUNCTURE.  PERITONEAL  CAVITY 
REMOVAL  Of  ABDOMINAL  FLUID 
REMOVE  ABDOMEN  FOREION  BODY 
BIOPSY.  ABDOMINAL  MASS 
REMOVAL  Of  ABDOMINAL  LESION 
REMOVAL  OF  ABDOMMAL  LESION 
EXCISE  SACRAL  SPINE  TU*«OR 
MULTlPtE  8UR0ERY.  ABDOMEN 
EXCISION  OF  UMBILICUS 
REMOVAL  OF  OMENTUM 
I  PERrrONEOSCOPY 
,  PERITONEOSCOPY  WITH  BIOPSY 
1  PERITONEOSCOPY  wrTM  X-RAY 
1  PERITONEOSCOPYXRAY  S  BIOPSY 
AIR  INJECTION  INTO  ABDOMEN 
AIR  INJECTION  INTO  ABDOMEN 
INSERT  ABDOMINAL  DRAIN 
INSERT  ABDOMINAL  ORAiM 
I  INSERT  A  BOOM  EN- VENOUS  DRAIN 
,  REVISE  ABDOMEN-VENOUS  SHUNT 


WORK 
RVUS 


PRACTICE 
EXPCMBE 

RVUB 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVUS 


7  70 
14.M 
IA.M 
tS.SS 
IS40 
IJ.M 
\»jM 
1A.J0 
I4.A0 
17  IS 
20.22 
I  7  AS 
IS.A2 

tiss 

17  00 
12.70 
1».7S 
10.A3 
400 
13  M 
t7U 
20 .20 
14.02 
20.80 
1800 
20.08 
1898 
1278 

n  02 

13  77 

18  78 

8.54 

0.88 

11  88 

10  88 
9  30 

11  21 
090 
1  76 
841 
1.11 
S.7S 

14.44 

12-37 

14.51 

700 

10.94 

931 

4J>0 

3.O0 

4.00 

1  93 

1.30 

1.78 

9.tS 

10.80 

8.10 


8  98 

780 
AlO 

12.01 

A  70 

8M 

A47 

11.80 

10.00 

12.08 

14  81 

18.70 

11  74 

487 

11.70 

7  11 


3.87 
240 

7.30 

13.30 

14.80 

802 

23  72 

10.31 

21  43 

12.80 

0.00 

7  33 

10.90 

10.22 

7.00 

8.21 

7  14 

4.88 

8.S3 

9  IS 

0  88 
079 
318 

1  79 
8.08 
883 
8.88 

12.S8 
447 
942 
3.S7 
9.24 
488 
9.14 
0.84 
0.48 
1.90 
4.21 
S.7S 
4.S0 


PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

'continued! 

;    WORK  PRACTICE  MAL-  j     TOTAL 

j     RVUS       ,    EXPENSE        PRACTICE     I      RVUS 

RVUS  RVUS 


HCPCS' 


MODIFIER   i 


DESCRIPTION 


49S00 

40505 

49510 

49S15 

49520 

49529 

49530 

49535 

49540 

49550 

48552 

40555 

49560 

49565 

49570 

40575 

49580 

49581 

49590 

49600 

49605 

49606 

49610 

49611 

50010 

50020 

50040 

50045 

50060 

50065 

50070 

50075 

50080 

50081 

50100 

50120 

50125 

50130 

50135 

50200 

50205 

50220 

50225 

50230 

50234 

50236 

50240 

50290 

5C290 

50300 

50320 

50340 

90360 

50365 

50370 

90380 

50390 


REPAIR  INGUINAL  HER^MA 
REPAIR  INGUINAL  HERNIA 
REPAIR  HERMiA.  REMOVE  TESTIS 
AEPAIR  INGUINAL  HERNIA 
REREPAIR  INOLUNAL  HERNIA 
REPAIR  INGUINAL  HERNIA 
REPAIR  INCARCERATED  HERNIA 
REPAIR  STRANGULATED  HERNIA 
REPAIR  LUMBAR  HERNIA 
REPAIR  FEMORAL  HERNIA 
REPAIR  FEMORAL  HERNIA 
REPAIR  FEMORAL  HERNIA 
REPAIR  ABDOMINAL  HERNIA 
REREPAIR  ABDOMINAL  HERNIA 
REPAIR  EPIGASTRIC  HERNIA 
REPAIR  EPIGASTRIC  HERNIA 
REPAIR  UMBIUCAL  HERNIA 
:  REPAIR  UMBIUCAL  HERNIA 
[  REPAIR  ABDOMINAL  HERNIA 

REPAIR  UMBIUCAL  LESION 
I  REPAIR  UMBIUCAL  LESION 
:  REPAIR  UMBIUCAL  LESION 
!  REPAIR  UMBIUCAL  LESION 
I  REPAIR  UMBIUCAL  LESION 
I  EXPLORATION  OF  KIDNEY 
!  DRAINAGE  OF  KIDNEY  ABSCESS 
DRAINAGE  OF  KIDNEY 
EXPLORATION  OF  KIDNEY 
REMOVAL  OF  KIDNEY  STONE 
INCISION  OF  KIDNEY 
INCISION  OF  KIDNEY 
REMOVAL  OF  KIDNEY  STONE 
REMOVAL  OF  KIDNEY  STONE 
REMOVAL  OF  KIDNEY  STONE 
REVISE  KIDNEY  BLOOD  VESSELS 
EXPLORATION  OF  KIDNEY 
EXPLORE  AND  DRAIN  KIDNEY 
REMOVAL  OF  KIDNEY  STONE 
EXPLORATION  OF  KIDNEY 
BIOPSY  Of  KIDNEY 
BIOPSY  OF  KIDNEY 
j  REMOVAL  OF  KIDNEY 
I  REMOVAL  Of  KIDNEY 
REMOVAL  OF  KIDNEY 
I  REMOVAL  Of  KIDNEY  A  URETER 
i  REMOVAL  OF  KIDNEY  A  URETER 
PARTIAL  REMOVAL  OF  KIDNEY 
REMOVAL  OF  KIDNEY  LESION 
REMOVAL  Of  KIDNEY  LESION 
REMOVAL  Of  DONOR  KIDNEY 
I  REMOVAL  Of  DONOR  KIDNEY 
i  REMOVAL  OF  KIDNEY 
j  TRANSPLANTATION  OF  KIDNEY 
TRANSPLANTATION  OF  KIDNEY 
REMOVE  TRANSPLANTED  KIDNEY 
REIMPLANTATION  OF  KIDNEY 
j  DRAINAGE  OF  KIDNEY  LESION 


371 

512  ; 

697 
824 

703    ! 

6  58 

7.27    ; 
10.23    , 
8.41     \ 
408    . 
6.72 
779 
8  11 
888 
4.74 
682 
4.28 
929 
690 

7  92 
11  49 
10.88 
10  44 

8.78 
19.31 

13  18 

14  89 
1937 

19  12 

20  84 
20  33 
2953 
1488 
2186 
17.56 

15  94 
17  17 
1798 
21.38 

2.68 
1348 
16.M 
20.11 
21.84 
2242 
24  78 
21.91 
19.94 
14  94 
10.83 
13.84 
11.38 
31.00 
31.37 
11.S0 
17.91 

2.88 


5,13 

C97 

»«i 

4.79 

0  98    ; 

■0  85 

9.44 

1,08    f 

•^3  50 

953 

1  10    I 

'2  87 

9  91 

1  16    i 

'3  70 

9.83 

1.23 

13  61 

9.22 

1  11 

•3  60 

9.04 

1  27    ! 

'7  44 

942 

1  ^*    1 

'*  99 

479 

C  99 

•0  42 

843 

1  39 

14  50 

839 

131    ; 

'5  4< 

592 

^2*    [ 

15  27 

6  73 

1  43    i 

17  02 

493 

C  94 

iC  2' 

984 

1  24 

'4  00 

4  78 

0  97 

10C2 

498 

0  99 

■0  79 

9  93 

1  29 

14  '8 

3.34 

0  34 

1"  20 

8S8 

1  69 

22  29 

7.7S 

090 

'9  38 

8  92 

1  37 

17  73 

777 

0  53 

17  06 

8.78 

1  16 

26  26 

894 

0  79 

20  5' 

877 

061 

22  03 

882 

0  89 

26  08 

8  82 

o»c 

28  64 

1358 

1  33 

3573 

7  34 

C70 

28  37 

17  11 

1  69 

44  31 

12,72 

1  2C 

28  78 

1988 

1  54 

39  28 

300 

0  32 

20  88 

883 

1  05 

26  62 

10  26 

1  09 

28  51 

12  68 

1  24 

t           3'  89 

17  80 

1  70 

40  89 

280 

0  21 

9  47 

971 

0  70 

<9  89 

13.88 

1  50 

32  37 

17.16 

1  74 

38  01 

1819 

1  00 

42  89 

1898 

1  89 

41   -0 

1837 

1  78 

44  S3 

1321 

1  54 

36  26 

1C.9S 

1  ie 

27  70 

910 

1  07 

24  71 

1611 

188 

28  62 

1046 

'                222 

32  62 

628 

'                188 

2'  36 

2812 

'                    4  41 

61  43 

3324 

1                409 

66  66 

11,49 

1                199 

1            25  24 

1713 

1                238 

3  '  C3 

IBS 

J               019 

I,              ♦  50 

B-30 


B-99 
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P0OPOS6D  aeLAT:vE  V*i.UE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE,  MALPRACTICE  AND  TOTAL 

lcontmu«ai 


PROPOSED  RELATIVE  VALlE  UNITS  (RVUS)  FOR  PHVStCiAN  WORK.  PRACTICE  EXPENSE    MAlPRAC'CE  asD  *Ct*. 
lcontiru«d) 


wC'PCS 


MODIFIER 


DESCRIPTION 


ii«*ORK 
RVUS 


50392 

90393 

SO  394 

50395 

S039« 

303M 

S0400 

50405 

S0500 

50920 

50929 

50540 

50951 

50353 

50959 

50957 

50950 

509«1 

50570 

50972 

50974 

50978 

50SSO 

50900 

50600 

50009 

5OO10 

50020 

50030 

90090 

50000 

50004 

50040 

50040 

50000 

30700 

50719 

50722 

50729 

50740 

50750 

50780 

50770 

90780 

50789 

50400 

50410 

50419 

50420 

50429 

50430 

90440 

90440 

50000 

50020 

50030 

50040 


INSERT  KIDNEY  DRAIN 
INSERT  URETERAL  TUBE 
INJECTION  FOR  KIDNEY  X-RAY 
CREATE  PASSAGE  TO  KIDNEY 
MEASURE  KIDNEY  PRESSURE 
CMANOE  KIDNEY  TUBE 
REVISION  OF  KIONEV 'URETER 
REVISION  OF  KIDNEY 'URETER 
REPAIR  OF  KIDNEY  WOUND 
CLOSE  KiONEY-SKIN  FISTULA 
REPAIR  RENAL-ABDOMEN  FISTULA 
REVISION  OF  HORSESHOE  KIDNEY 
KIDNEY  ENDOSCOPY 
KIDNEY  ENDOSCOPY 
KIDNEY  ENDOSCOPY  t  BIOPSY 
KIDNEY  ENDOSCOPY  &  TREATMENT 
RENAL  ENDOSCOPY    RADIOTRACER 
KIDNEY  ENDOSCOPY  •  TREATMENT 
KIDNEY  ENDOSCOPY 
KIDNEY  ENDOSCOPY 
KIDNEY  ENDOSCOPY  4  BIOPSY 
KIDNEY  ENDOSCOPY  ft  TREATMENT 
KIDNEY  ENDOSCOPY  ft  TREATMENT 
FRAQMENTiNQ  OF  KIDNEY  STONE 
EXPLORATION  OF  URETER 
INSERT  URETERAL  SUPPORT 
REMOVAL  OF  URETER  STONE 
REMOVAL  OF  URETER  STONE 
REMOVAL  OF  URETER  STONE 
REMOVAL  OF  URETER 
REMOVAL  OF  URETER 
INJECTION  FOR  URETER  X-RAY 
MEASURE  URETER  PRESSURE 
CHANGE  OF  URETER  TUBE 
INJECTION  FOR  URETER  X-RAY 
REVISION  OF  URrrER 
RELEASE  OF  URETER 
RELEASE  OF  URTTER 
RELEASE/RCVtSE  URETER 
FUSION  OP  URETER  4  KIDNEY 
FUSiON  OF  URETER  ft  MONEY 
FUSION  OF  URETERS 
SPUCINO  OF  URETERS 
REIMPLANT  URETER  IN  BLADDER 
REIMPUkNT  URETER  IN  BLADDER 
IMPLANT  URETER  IN  BOWEL 
FUSION  OF  URETER  4  BOWEL 
URINE  SHUNT  TO  BOWEL 
CONSTRUCT  BOWEL  BLADDER 
CONSTRUCT  BOWEL  BLADDER 
REVISE  URINE  FLOW 
REPLACE  URETER  BY  BOWEL 
TRANSPLANT  URETER  TO  SKJN 
REPAIR  OF  URETER 
CLOSURE  URETER/SKIN  FISTULA 
CLOSURE  URETER/BOWEL  FISTULA 
RELEASE  OF  URETER 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 

RVUS 


TOTAL 
RVUS 


S.21 

1  99 

443 

290 

2.1S 

OSO 

94« 

3.2S 

222 

1  03 

1  03 

0.91 

19.1t 

13.83 

23-88 

1798 

19.41 

9.97 

16-93 

900 

21  47 

867 

20-33 

819 

9.94 

1  84 

637 

1  42 

693 

3.00 

7  03 

3.00 

7  21 

1  39 

80« 

388 

10.14 

1.27 

11.00 

1.77 

11  70 

2.71 

11  87 

1.13 

1260 

9  17 

10  22 

10.64 

19.70 

834 

1929 

444 

19.79 

12.09 

1907 

11  77 

14  83 

13  27 

17  39 

12.31 

19.80 

19  94 

1  48 

0.80 

1  44 

037 

073 

034 

1  23 

0.33 

17  40 

10  38 

19.92 

11  94 

14  94 

993 

20  44 

8  98 

20.17 

12  99 

20.91 

14  73 

2081 

13  78 

23.02 

13.48 

19.10 

13.90 

22.34 

18.84 

17  27 

1490 

22  87 

12  83 

2390 

19.48 

2438 

19.00 

32.14 

2007 

81.11 

19.81 

22  83 

21.12 

14  87 

11  02 

13  97 

9.84 

14  08 

11.43 

18.71 

8.10 

1430 

882 

0  17 
022 
0  04 
0  28 
0  10 

0  09 

1  39 
1  81 
1  17 
1  03 
1  37 
0  76 
0  17 
0  13 
029 
0  31 
0  13 
037 
0  12 

0  17 
024 
010 
030 

1  02 
0.88 

0  92 

1  20 
1  18 
1  30 
1  24 
1  91 
0.08 
0.03 
0.03 
003 
1  08 
1  92 
1  00 
076 
1  77 
1  33 
1  92 
1  49 
1  48 
1  88 
1  84 
1  80 
2.78 
2.91 
273 
2.01 
220 
117 
114 
1  08 
0.80 
088 


7  33 
7  55 

2  72 
9  01 

3  39 
1  59 

34  41 
43  64 

30  49 
2698 

31  91 
29  24 

7  97 

7  92 

10  22 
1034 

8  73 
12  29 

11  53 

12  94 
14  49 
1290 
16  07 
21  90 
24  91 

20  89 
2904 

28  02 

29  40 

30  94 
37  07 

240 
220 
1  12 
1  99 
2683 

33  00 
2997 
2823 

34  49 
36  67 

36  09 

37  92 
34  44 
4009 
3371 
37  30 
49  76 
4989 
60  94 
91  63 
46.19 
27  08 
24  35 
26  94 
2941 

21  60 


MCPCS 

MODIFIER 

50951 

50953 

50955 

90957 

50959        • 

50961 

50970        • 

50972        • 

90974 

50976 

50978        • 

90960 

51000 

91005 

91010 

51020 

51030 

51040 

■ 

91045 

91050 

51060 

51065 

51080 

51500 

51520 

51525 

51530 

51535 

51550 

91555 

51565 

51570 

51575 

51580 

51585 

51590 

91595 

91596 

51597 

51600 

SI  605 

51810 

51700 

91709 

91710 

51720 

91729 

91726 

51736 

51739 

91741 

91772 

91765 

51792 

51799 

28 

91799 

TC 

91797 

26 

DESCRIPTION 


ENDOSCOPY  OF  URETER 
ENDOSCOPY  OF  URETER 
URETER  ENDOSCOPY  ft  BIOPSY 
URETER  ENDOSCOPY  ft  TREATMENT 
URETER  ENDOSCOPY  ft  TRACER 
URETER  ENDOSCOPY  ft  TREATMENT 
URETER  ENDOSCOPY 
URETER  ENDOSCOPY  ft  CATHETER 
URETER  ENDOSCOPY  ft  BIOPSY 
URETER  ENDOSCOPY  ft  TREATMENT 
URETER  ENDOSCOPY  ft  TRACER 
URETER  ENDOSCOPY  ft  TREATMENT 
DRAINAOE  OF  BLADDER 
DRAINAGE  OF  BLADDER     . 
DRAINAGE  OF  BLADDER 
INCISE  8  TREAT  BLADDER 
INCISE  4  TREAT  BLADDER 
INCISE  ft  ORAiN  BLADDER 
INCISE  BLADDER.  DRAIN  URETER 
REMOVAL  OF  BLADDER  STONE 
REMOVAL  OF  URETER  STONE 
REMOVAL  OF  URETER  STONE 
DRAINAGE  OF  BLADDER  ABSCESS 
REMOVAL  OF  BLADDER  CYST 
REMOVAL  OF  BLADDER  LESION 
REMOVAL  OF  BLADDER  LEStON 
REMOVAL  OF  BLADDER  LESK3N 
REPAIR  OF  URETER  LESION 
PARTIAL  REMOVAL  OF  BLADDER 
PARTIAL  REMOVAL  OF  BLADDER 
REVISE  BLADDER  *  URETER(S) 
REMOVAL  OF  BUDDER 
REMOVAL  OF  BLADDER  4  NODES 
REMOVE  BLADDER:  REVISE  TRACT 
REMOVAL  OF  BLADDER  ft  NODES 
REMOVE  BLADDER:  REVISE  TRACT 
REMOVE  BLADDER:  REVISE  TRACT 
REMOVE  BLADDER,  CREATE  POUCH 
REMOVAL  OP  RELVIC  STRLtCTURES 
INJECTION  FOR  BLADDER  X-RAY 
PREPARATION  FOR  BLADDER  XRAY 
INJECTION  FOR  BLADDER  X-RAY 
IRRIGATION  OF  BLADDER 
CHANGE  OF  BLADDER  TUBE 
CHANGE  OF  BLADDER  TUBE 
TREATMENT  OF  BLADDER  LESION 
SIMPLE  CY8TOMETROQRAM 
COMPLEX  CY8T0METR0GRAM 
URINE  FLOW  MEASUREMENT 
SOUND  RECORD  OF  URINE  STREAM 
ELECTRO-UROFLOWMETRY,  FIRST 
URETHRA  PRESSURE  PROFILE 
ANALOJRINARV  MUSCLE  STUDY 
URINARY  REFLEX  STUDY 
URINE  VOtDtNO  PRESSURE  STUDY 
URINE  VOIDIMO  PRESSURE  STUDY 
INTRAABDOMINAL  PRESSURE  TEST 


WORK 

PRACTICE 

RVUS 

EXPENSE 

RVUS 

6  19 

1  94 

662 

1  42 

7  14 

2  13 

722 

228 

464 

1  84 

6  43 

2-97 

799 

1  12 

7  32 

1  89 

074 

3  04 

9.40 

1  30 

9.43 

2.20 

7.28 

200 

0-94 

0.41 

0  73 

044 

270 

004 

9  12 

808 

884 

528 

4  33 

7  52 

898 

440 

957 

720 

12.40 

10.44 

10.98 

6  10 

8  89    I 

4.44 

10.14    I 

972 

9.23    t 

440 

13.97    1 

10.57 

12.03 

7  47 

12.28 

7.57 

15.23 

10J4 

20.82 

12.57 

21.26 

11.91 

2359 

19.00 

20.47 

23  18 

33.17    1 

743 

37  94 

29  J7 

34.48    1 

18.29 

32.M 

38  83 

47.88 

28  80 

41.37 

31  23 

0.63 

C.27 

1  18 

0.30 

1  68 

0.31 

0.83 

022 

0.80 

0.88 

1.03 

098 

2.08 

044 

201 

083 

1.82    , 

0.89 

0.88 

0.29 

0.97    1 

0.27 

1.67 

0.41 

1.71     i 

080 

1.84    1 

0.44 

1  18    1 

OM 

1.83    1 

OMT 

0.00  ! 

ojr9 

1.70    1 

0.48 

MAl 

PRAC 


■  CE 


BVLS 


C  '6 

i             7  91 

0  13 

8   ■  7 

0  2" 

S  52 

0  23 

S  -3 

0  16 

t  -2 

C  26 

9  26 

0  n 

e  62 

0  -T 

9  18 

0  2S 

•3  07 

0  20 

'  -   10 

C  26 

T  89 

0  i» 

9  4' 

C  04 

C  99 

C  04 

•  2! 

C  10 

3  74 

cei 

15  81 

C  45 

'*  57 

C  77 

'2  62 

0  45 

13  43 

0  72 

17  57 

1  02 

23  91 

ces 

17  82 

0  48 

13  83 

1  01 

ie  87 

0  87 

18  5C 

1   04 

25.18 

0  7' 

20  21 

1  13 

2C  93 

1  •» 

27  28 

1  34 

34  73 

1  56 

34  33 

1  58 

4C  -3 

2  32 

55  17 

1   18 

4  1   78 

2  44 

65  39 

2  17 

56  91 

351 

-2  03 

331 

79  69 

4  43 

77  03 

0  03 

C  93 

003 

•   52 

003 

2  03 

C  02 

c  e' 

0  04 

•  03 

0  0! 

'  64 

0  04 

2  59 

006 

2  70 

0  09 

2  6C 

0  03 

"   -8 

0  03 

•  27 

C04 

2  12 

006 

2  37 

006 

2  34 

0  07 

■  91 

0.08 

2  26 

0  03 

0  32 

0  06 

2  23 

UMI 


S    80 


B-61 


y 
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pno«>oseo  relative  value  units  (Rvus>  for  physician  \wobk.  pract-ce  expense  malpractice  *no  total 


OROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK   PRACTICE  EXPENSE.  MAlPRAC'CE  AND  'C'A. 
^ ^ lCOnTinu«d) 


HCfCS' 


•5'  797 
5 '800 
51820 
SI  840 
51841 
51845 
51840 
51805 
51880 
51900 
51920 
51925 
51940 
519«0 
I  51980 
I  52000 
52005 
I  5200  7 
I  520 '0 
52204 
52214 
52224 
52234 
52235 
52240 
52250 
52260 
52265 
522  70 
522^5 
52278 
52277 
5228' 
52283 
52285 
52290 
52300 
52305 
523'0 
52315 
5231  r 
52318 
52320 
52325 
52330 
52332 
52334 
52335 
52338 
52337 
52338 
52340 
52500 
52601 
52606 
52812 
52614 


MOO'F'ER 


DESCRIPTION 


TC  INTRAABDOMINAL  PRESSURE  TEST 

i  REVISION  OF  BLAODE«/URETHRA 
,  REVISION  OF  URINARY  TRACT 
I  ATTACH  BLAODERAJRETHRA 
1  ATTACH  BLAOOERyURETHRA 
'  REPAIR  BLAOOER  NECK 
REPAIR  OF  BLAOOER  WOUND 
REPAIR  OF  BLAOOER  WOUND 
REPAIR  OF  BLAOOER  0P6NINQ 
REPAIR  BLAODER/VAOINA  LESION 
CLOSE  BLA00ER-UTERU8  FISTULA 
HYSTERECTOMY/BLADDER  REPAIR 
CORRECTION  OF  BLAOOER  DEFECT 
REVISION  OF  BLAOOER  ft  BOWEL 
CONSTRUCT  BLAOOER  OPENING 
CYSTOSCOPY 

CYSTOSCOPY  (  URETER  CATHETER 
CYSTOSCOPY  AND  BIOPSY 
CYSTOSCOPY  t  DUCT  CATHETER 
CYSTOSCOPY 

CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  A  RADK3TRACER 
CYSTOSCOPY  A  TREATMENT 
CYSTOSCOPY  A  TREATMENT 
CYSTOSCOPY  «  REVISE  URETHRA 
CYSTOSCOPY  «  REVISE  URETHRA 
OPTICAL  INTERNAL  URETHROTOMY 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
REMOVE  BLAOOER  STONE 
REMOVE  BLAOOER  STONE 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY,  STONE  REMOVAL 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CREATE  PASSAGE  TO  KJONEY 
ENDOSCOPY  OF  URINARY  TRACT 
CYSTOSCOPY.  STONE  REMOVAL 
CYSTOSCOPY,  STONE  REMOVAL 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
REVISION  OF  BLADDER  NECK 
PROSTATECTOMY  (TUR) 
CONTROL  P08T0P  BLEEDINQ 
PROSTATECTOMY    FIRST  8TA0E 
PROSTATECTOMY   SECOND  STAQE 


WORK 
RVU3 


PRACTICE 

EXPENSE 

RVUS 


MAL- 
PRACTICE 

RVUS 


TOTAL 

pvus 


000 

17  33 

17  71 

10  39 

14  42 

8  68 

1  1  87 

14  87 

76« 

1S.37 

16  05 

22  18 

31  23 

27  85 

1  1  09 

I  S2 

2.S2 

4.42 

3.7B 

3.21 

4.B2 

4.37 

S.13 

TS1 

10  98 

S92 

8.10 

3.30 

8.02 

8.B0 

8.18 

8.88 

3.82 

8.08 

4.71 

8.84 

8.88 

7.06 

3.70 

8.71 

8.80 

12.14 

8.88 

8.78 

7.21 

4.18 

7.48 

771 

1016 

9.84 

8.82 

8.28 

8.30 

12.23 

7  97 

12  50 

11.13 


0  23 

1239 

8.84 

948 

1 1  49 
11  29 

7  62 
11  16 

368 
1081 

222 
1984 

0  18 
22  42 

10  28 
1.40 

2.33 
2.83 

1.80 
2.S1 
2.78 
3.01 
4.88 
8.78 

11  0« 
2  68 
2.28 
0.81 
3.43 
3.30 
4.82 
4.78 
2.43 
1.88 
3.00 
2.38 
3.81 
3.28 
3.08 
4.20 
8.13 
8.12 
8.13 
8.88 
3.88 
3.33 
3.12 
4.70 

1068 

11.38 

8.08 

8.08 

7.83 

12  6S 
333 
8.20 
7.48 


0.02 
1.81 
0.88 
1  31 
158 
1.14 
0.82 
1  30 
038 
1.28 

0  21 
4  98 
0.01 
239 

1  03 
0  14 
0  23 
029 
0  18 
0  29 
0  27 
029 

0  49 
089 

1  08 
0  29 
023 
0  09 
0  35 
0  32 
0  47 
0  47 
0  24 
0  19 
0  30 
0  24 
0  39 
0  31 
0  30 
041 
0  99 
0  79 
0  90 
0  67 
03« 
0:2 
0  32 

0  46 

1  04 
1  1  1 
060 
0  90 

0  76 

1  23 
0  33 
0  82 
0.72 


0  29 
31  19 
24  64 
21  18 
27  47 

21  1  1 

20  41 
27  33 

I  1  70 
31  46 

18  48 
46  61 
31  44 
52  46 

22  40 
3  36 
3  08 
7  64 

5  74 
9  97 
7  99 
7  67 

II  23 
17  42 
22  69 

9  07 

7  56 
400 
860 
9  92 

10  47 
13  84 

6  29 

6  76 
601 

8  46 
10  71 

10  63 

7  09 

11  32 

19  71 

21  09 
1261 
16  33 
11  22 

7  84 

10  93 
1287 

21  8« 

22  14 
1621 
13  63 
1689 
26  11 

11  63 
19  92 
19  32 


HCPCS 

MODIFIER    1 

\            .                1 

/                                                       1 

92620 

S2630 

1                                                        1 

'                                          ■               1 

52640 

!-  ■           : 

52650 

*!                    - 

52700 

53000 

• 

53010 

53020 

53025 

• 

53040 

53060 

• 

33080 

• 

33089 

• 

. 

53200 

53210 

53215 

53220 

53230 

53235 

53240 

* 

53250 

• 

53260 

53265 

53270 

53279 

53400 

,- 

53405 

• 

53410 

53415 

• 

53420 

53425 

• 

53430 

53440 

53442 

• 

53443 

e 

- 

53449 

53447 

. 

53449 

• 

93450 

, 

53460 

53502 

• 

53505 

• 

53510 

• 

53519 

• 

53520 

• 

53600 

53601 

53805 

53620 

53621 

53640 

53880 

53661 

53S65 

53670 

53675 

54000 

• 

DESCRIPTION 


REMOVE  RESIDUAL  PROSTATE 
REMOVE  PROSTATE  REQROWTH 
RELIEVE  BLADDER  CONTRACTURE 
PROSTATECTOMY 
DRAINAGE  OF  PROSTATE  ABSCESS 
INCISION  OF  URETHRA 
INCISION  OF  URETHRA 
INCISION  OF  URETHRA 
INCISION  OF  URETHRA 
DRAINAGE  OF  URETHRA  ABSCESS 
DRAINAGE  OF  URETHRA  ABSCESS 
DRAINAGE  OF  URINARY  LEAKAGE 
DRAINAGE  OF  URINARY  LEAKAGE 
BIOPSY  OF  URETHRA 
REMOVAL  OF  URETHRA 
REMOVAL  OF  URETHRA 
TREATMENT  OF  URETHRA  LESION 
REMOVAL  OF  URETHRA  LESION 
REMOVAL  OF  URETHRA  LESION 
SURGERY  FOR  URETHRA  POUCH 
REMOVAL  OF  URETHRA  GLAND 
TREATMENT  OF  URETHRA  LESION 
TREATMENT  OF  URETHRA  LESION 
REMOVAL  OF  URETHRA  GLAND 
REPAIR  OF  URETHRA  DEFECT 
REVISE  URETHRA.  1ST  STAQE 
REVISE  URETHRA.  2N0  STAQE 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCT  URETHRA,  STAQE  1 
RECONSTRUCT  URETHRA,  STAQE  2 
RECONSTRUCTION  OF  URETHRA 
CORRECT  BLAOOER  FUNCTION 
REMOVE  PERINEAL  PROSTHESIS 
RECONSTRUCTION  OF  URETHRA 
CORRECT  URINE  FLOW  CONTROL 
REMOVE  ARTIFICIAL  SPHINCTER 
CORRECT  ARTIFICIAL  SPHINCTER 
REVIStON  OF  URETHRA 
REVISION  OF  URETHRA 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  DEFECT 
DILATE  URETHRA  STRICTURE 
DILATE  URETHRA  STRICTURE 
DILATE  URETHRA  STRICTURE 
DILATE  URETHRA  STRICTURE 
DILATE  URETHRA  STRICTURE 
RELIEVE  BLADDER  RETENTION 
DILATION  OF  URETHRA 
DILATION  OF  URETHRA 
DILATION  OF  URETHRA 
INSERT  URINARY  CATHETER 
INSERT  URINARY  CATHETER 
SLITTING  OF  PREPUCE 


vVORK 

PRACTICE 

MAL- 

TOTAL 

RVUS 

EXPENSE 

PRAC'iCE 

RVUS 

RVUS 

RVOS 

946 

5.36 

0  52 

15.34 

6.87 

12.43 

1.21 

23.61 

8.78 

6  89 

0  68 

1629 

11.23 

3  98 

0  72 

17  93    j 

6.71 

1.97 

017 

889    1 

8.81 

1.92 

0.14 

7.27    • 

8.21 

332 

033 

11  06    i 

1.87 

0.78 

0  08 

2  73   ; 

1.20 

0.48 

008 

1.73    ! 

8.38 

1.90 

0.19 

8.48    , 

2.74 

0.84 

007 

3.38    i 

8.24 

2.46 

0.26 

696    1 

10.27 

8.87 

093 

20  17    ' 

3.07 

1.11 

0.12 

4  30 

12.44 

9.70 

OM 

18  72 

1S.49 

8.81 

094    f 

26  24 

8.99 

484 

048    ' 

■2-1 

9.80 

7.88 

0  77 

■8  05 

10.20 

390 

C  46 

'  *  56 

8.41 

3  23 

0  32 

9  96 

6.04 

1.42 

0  1  > 

-  57 

3.11 

1.08 

0  15 

*  34 

3.28 

1.97 

0  18 

5  00 

3.11 

0.80 

0  18 

4  09 

4.84 

2.37 

0  24 

7  25 

10.48 

743 

0  79 

18  67 

12.08 

7.24 

0  73 

20  03 

13.12 

8.40 

0  82 

22  34 

18.38 

11.82 

"    '4 

29  '4 

11.37 

990 

C  44 

•7  3- 

13.97 

13  39 

1  26 

28  24 

13.79 

633 

0  71 

21  79 

12.21 

13.40 

1   43 

!■'  04 

8.18 

4.98 

0  69 

•3  35 

17.48 

11.18 

1  33 

29  97 

13.98 

21.09 

2  09 

r  '2 

13.14 

919 

C  89 

23     8 

9.73 

8.88 

0  83 

■9-4 

6.08 

2.82 

C28 

9  -8 

7.11 

2.90 

0.25 

9  86 

766 

2.20 

026 

<0  '2 

788 

4.81 

051 

'2  98 

10.17 

8.98 

0  71 

■'  83 

13.90 

8.29 

0  79 

22  54 

8.72 

2.92 

029 

■'  93 

0.87 

0.33 

0  03 

<  23 

0.66 

0.29 

0  03 

C  98 

0.91 

0.49 

0  04 

•   40 

1.20 

0.49 

0  05 

■    74 

096 

0.36 

0  03 

■  35 

1.18 

0.99 

G0« 

■  ei 

0.43 

0.28 

0  03 

C  ■'4 

0.44 

0.29 

0  03 

C  '2 

0.47 

0.38 

0  04 

C  86 

0.34 

022 

0  02 

C  58    1 

1.21 

046 

0  04 

1   73    i 

1.98 

0  65 

0  07 

2.30    1 

UMI 


B    62 


e  63 


251136 
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PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOfl  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  liiAL PRACTICE  AND  TOTAL 


PROPOSED  RELATIVE  VALUE  UNITS  (RVUSi  FOR  PHYSiClAN  WORK,  PRACTICE  EXPENSE,  MALPRAC'iCE  AND  TO^A. 


HCPCS' 


(continued) 


54001 
54015 
54050 
54055 
S40Se 
54057 
S40«0 
940«5 
54100 
54105 
54110 
54  in 
94112 
94t  15 
54120 
54125 
94130 
54135 
94150 
94152 
94  ISO 
94181 
94200 
94209 
94220 
94230 
54235 
54240 
54250 
94300 
94304 
9430« 
94312 
54318 
54318 
54322 
54324 
54328 
94328 
94332 
94336 
94340 
94344 
94348 
94352 
94380 

94385 

94400 

94402 

54405 
9440  7 
944C9 
94420 
944  30 
54435 
94440 


MODIFIER 


DE4CR»PTlON 


WOFM 
RVUS 


PRACTICE 


•  i 
I 


RVUS 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVLf5 


SLITTINa  OF  PREPUCE 
DRAIN  PENIS  L£6ION 
DESTRUCTIOM.  PENIS  L£SiON(S) 
DESTRUCTION.  PENIS  LE9«ON(S) 
CRYOSUROERY.  PENIS  LE9ION(S) 
LASER  SURa.  PENIS  LESIONfS) 
EXCISION  OF  PENIS  LE9ION<S) 
DESTRUCTION.  PENIS  LESION(81 
BIOPSY  OF  PENIS 
BIOPSY  OF  PENIS 
TREATMENT  OF  PENIS  LESION 
TREAT  PENIS  LESION,  ORATT 
TREAT  PENIS  LESION.  QRAfT 
TREATMENT  OF  PENIS  LESION 
PARTIAL  REMOVAL  OF  PEN48 
REMOVAL  OF  PENIS 
REMOVE  PCNIS  *  NODES 
REMOVE  PENIS  «  NODES 
CIRCUMCISION 
CIRCUMCISION 
CIRCUMCISION 
CIRCUMCISION 

TREATMENT  Of  PENIS  LESION 
TREATMENT  Of  PENIS  LESION 
TREATMENT  Of  PENIS  LESION 
PREPARE  PENIS  STUDY 
PENILE  INJECTION 
PENIS  PRESSURE  STUDY 
TEST  PENILE  ERECTION/RIOIO 
REVISION  OF  P€NIS 
REVISION  OF  PENIS 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
REVISE  PENIS.  URETHRA 
REVISE  PENIS.  URETHRA 
REVISE  PENIS.  URETHRA 
SECONDARY  URETHRAL  SURGERY 
SECONDARY  URETHRAL  SURGERY 
SECONDARY  URETHRAL  SURGERY 
RECONSTRUCT  URETHRA,  PENIS 
PENIS  PLASTIC  SURGERY 
REPAIR  PENIS 
REPAIR  PENIS 

INSERT  SEMI-RIOIO  PROSTHESIS 
REMOVE  PENIS  PROSTHESIS 
INSERT  MULTUCOMP  PROSTHESIS 
REMOVE  MULTl-COMP  PROSTHESIS 
REVISE  PENIS  PROSTHESIS 
REVISION  OF  PENIS 
REVISION  OF  PENIS 
REVISION  OF  PENIS 
REPAIR  OF  PENIS 


2.27 

0.87 

S4S 

1      0.8« 

0  74 

1      088 

0»6 

0.88 

1  04 

0.91 

431 

173 

243 

1  19 

29« 

CIS 

241 

0.84 

444 

088 

10.2S 

8.18 

13.S3 

7.34 

1«.0S 

13.18 

6  03 

3.88 

QS1 

8.87 

13  60 

11.82 

20.10 

1758 

2S.S7 

3087 

1.SS 

0.55 

2.41 

1  73 

2.5« 

1  43 

3.41 

223 

OSS 

083 

765 

8  78 

3JS 

1  37 

1.58 

088 

1.27 

0.48 

232 

0.88 

2  9S 

0.87 

10.87 

2.24 

12  68 

888 

841 

1.38 

13  98 

8.31 

1687 

8.80 

11.13 

18.28 

11  37 

873 

16  43 

10.48 

1S.73 

1488 

19.72 

14  57 

17.17 

1782 

1678 

1  48 

908 

258 

18  17 

784 

1738 

1882 

25  34 

17  78 

964 

688 

13  37 

7  23 

1568 

680 

9  12 

1378 

9  21 

8.84 

13  42 

22.36 

13.40 

11  21 

12  29 

772 

11  42 

10  24 

10  16  • 

1040 

597 

921 

13.61  , 

887 

0  08 

3  23 

008 

6  38 

003 

1  12 

008 

1  61 

004 

1  59 

018 

6  22 

Oil 

3  68 

0  21 

4  99 

0.08 

3  11 

0.10 

9  52 

058 

19  97 

0.78 

21  98 

1  40 

3067 

0.37 

9  96 

084 

17  12 

1  17 

26  29 

1  98 

39  26 

209 

4999 

009 

246 

018 

433 

018 

4  20 

023 

967 

003 

094 

037 

11  77 

0.14 

4  69 

008 

2  27 

004 

1  74 

007 

3  06 

0.05 

297 

028 

13.19 

087 

2391 

0.14 

1093 

082 

20  92 

087 

26  74 

237 

2979 

085 

22  09 

1  03 

27  99 

1.48 

32  17 

1  88 

31  96 

1  91 

3690 

Oil 

18  38 

0  29 

11  91 

050 

24  31 

1  69 

35  96 

1  06 

44  79 

071 

17.17 

0  58  1 

21  19 

074 

25  00 

1  34 

24  22 

098 

15  41 

2  17 

37  94 

1  10 

25  71 

078 

20  73 

1  10 

22  76 

1  03 

21  59 

0  48 

1  1  87 

088 

21  16 

mCPCS 

MODIFIER 

54450 

54500    • 

54505 

54510 

• 

54520 

54530 

54535   • 

54550 

54560    • 

54600   • 

,' 

54620   • 

54640 

54660-   • 

• 

54870    • 

54680 

54700 

54800    '1 

54620   • 

54830 

54840 

54660 

54881 

54900   • 

54901 

55000 

55040 

55041 

99080 

55100 

55110 

55120   * 

55150 

55175    • 

55180    • 

_ 

55200 

55250 

55300    • 

55400   • 

55450    • 

55500 

65520 

55930    • 

55535 

55540 

55600 

55605    • 

55650   • 

55660   • 

55700 

55709 

* 

55720 

55729 

95740 

55801 

99610 

95612    • 

55819 

DESCRIPTION 


WORK 

,      RVUS 


PRACTICE 
EXPENSE 

RVUS 


WAl 

PRACTICE 

RVUS 


RVuS 


H 


PREPUTIAL  STRETCHING 
BIOPSY  OF  TESTIS 
BIOPSY  OF  TESTIS 
REMOVAL  OF  TESTIS  LEGION 
REMOVAL  OF  TESTIS 
REMOVAL  OF  TESTIS 
EXTENSIVE  TESTIS  SURGERY 
EXPLORATION  FOR  TESTIS 
EXPLORATION  FOR  TESTIS 
REDUCE  TESTIS  TORSION 
SUSPENSION  OF  TESTIS 
SUSPENSION  OF  TESTIS 
REVISION  OF  TESTIS 
REPAIR  TESTIS  INJURY 
RELOCATION  OF  TESTIS(ES) 
DRAINAGE  OF  SCROTUM 
BIOPSY  OF  EPIDIDYMIS 
EXPLORATION  OF  EPIDIDYMIS 
REMOVE  EPIDIDYMIS  LESION 
REMOVE  EPIDIDYMIS  LESION 
REMOVAL  OF  EPIDIDYMIS 
REMOVAL  OF  EPIDIDYMIS 
FUSION  OF  SPERMATIC  DUCTS 
FUSION  OF  SPERMATIC  DUCTS 
DRAINAGE  OF  HYDROCELE 
REMOVAL  OF  HYDROCELE 
REMOVAL  OF  HYDROCELES 
REPAIR  OF  HYDROCELE 
DRAINAGE  OF  SCROTUM  ABSCESS 
EXPLORE  SCROTUM 
REMOVAL  OF  SCROTUM  LESION 
REMOVAL  OF  SCROTUM 
REVISION  OF  SCROTUM 
REVISION  OF  SCROTUM 
INCISION  OF  SPERM  DUCT 
REMOVAL  OF  SPERM  0UCT(8) 
PREPARATION.SPERM  DUCT  X-RAY 
REPAIR  OF  SPERM  DUCT 
LIGATION  OF  SPERM  DUCT 
REMOVAL  OF  HYDROCELE 
REMOVAL  OP  SPERM  CORD  LESION 
REVISE  SPERMATIC  CORD  VEINS 
REVISE  SPERMATIC  CORD  VEINS 
REVISE  HERNIA  8  SPERM  VEINS 
INCISE  SPERM  DUCT  POUCH 
INCISE  SPERM  DUCT  POUCH 
REMOVE  SPERM  DUCT  POUCH 
REMOVE  SPERM  POUCH  LESION 
BIOPSY  OF  PROSTATE 
BIOPSY  OF  PROSTATE 
DRAINAGE  OF  PROSTATE  ABSCESS 
DRAINAGE  OF  PROSTATE  ABSCESS 
REMOVAL  OF  PROSTATE  STONE 
REMOVAL  OF  PROSTATE 
EXTENSIVE  PROSTATE  SURGERY 
EXTENSIVE  PROSTATE  SURGERY 
EXTENSIVE  PROSTATE  SURGERY 


1  43 

1.S8 

4.37 

8.57 

5.23 

8.58 
12.14 

782 
11.12 

7.00 

4.87 

898 

908 

7.81 
12.25 

358 

2.23 

9.»4 

538 

533 

8.38 
8.08 

13.40 

1838 
0  80 
548 
7.84 
5.53 
2.08 
8.81 
907 
703 
9.23 

10.88 
441 
340 
455 
878 

4  14 
9.81 
608 
578 
663 
770 
845 
8.07 

11.98 

5  11 
2.10 
5,12 
800 
8.18 

10.88 
17.27 
2253 
2843 
32.90 


070 
0.44 
1.t6 
2.87 

5.81 

7.18 

8.78 

4.88 

9.79 

3.87 

2.30 

774 

2.15 

0.75 
12  04 

0.80 

0.34 

2.48 

337 

484 
5.34 
7.80 
2.82 

12  35 
040 
504 
771 
438 
062 
330 
1.88 
956 
390 
636 
1  96 
274 
1.57 
682 
1  08 
4  16 
290 
5.26 
672 
434 
4.28 
5.11 
877 
8.37 
1  53 
335 
235 
7,87 
13.82 
13.03 
1882 
20.48 
28  08 


0  07 
0  05 
0  22 
0  35  ' 
0  55 

0  75 

1  04  j 

0  54  I 

1  09  i 
047 

0  23 
090 
0  16 

0  06 

1  16 
0  10 
0  03 
0  26 
037 
050 
052 

0  76 
020 

1  21 
0  04 
056 
0  63 
053 
0  07 
035 
0  19 
0  59 
0  40 
0  77 
0  20 
0  29 
0  14 
0  69 
0  13 
0  49 
O&O 
0  61 
066 
065 
0  57 
0  51 
090 
0  79 
0  19 
0  33 
0,21 

0  79 

1  32 
1  47 

1  86 

2  19 
251 


2  20 
2  08 

6  45 
8  79 

.,  29 
•6  46 
2'  97 
'3  04 
21  94 
•  '  44 

7  50 
15  60 

7  42 

8  62 
25  47 

4  59 
2  60 

8  66 

9  '3 
'0  77 
12  29 
1  7  42 

^6  22 
31  94 

1  24 
i<  10 
18  38 
'0  42 

2  78 

9  26 
8  94 

'3  '8 

5  S3 
■7  82 

e  59 

8  43 

6  28 

16  23 

5  35 

<0  28 

9  48 

"  66 

14  03 

12  89 

11  31 

13  69 

:•  63 

15  27 
3  78 
8  80 

10  56 
18  94 
25  83 
31  77 
43  21 
52  07 
61  46 


UMI 


B  84 


B-89 


Federal  Register  /  Vol.  56,  No.  \oa  I  Wedneaday.  )une  5.  1991  /  Propoged  RuIm 


FMieral  iejieter  /  Vol.  5ft.  No.  MB  /  Wgdnesiits',  June  %,  19P1  /  Propoged  Rnles 


PROPOSED  nE,.ATive  **Lue  un-ts  (BvuS)  fo«  physician  wo«k. 

PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

contmutdl 

»VCBK 

PRACTICE 

MAL- 

TOTAL 

MCPC3             MODlFiE"    1   .                         OeaCHlPTlON 

RVUS 

EXPENSE 

PRACTICE 

RVUS 

1 

1 
1 

RVUS 

RVUS 

■ ■- — ■ — — 

■!                                          i — — ' — — — -  "'-      ' 

5582!                                            REMOVAL  Of  >»«OSTATE 

1380 

14.17 

1  40 

29  37 

55831            1                             1  REMOVAL  Of  PROSTATE 

IS  19 

1814 

1  50 

31  83 

55«40          1                          1  ErrCNSIVE  PB06TATE  3UB3E«Y 

25  23 

1708 

1  •* 

43  94 

55942 

1  EXTENSIVE  PROSTATE  SURQERY 

28  40 

1*81 

1  89 

50  16 

5584S           1 

_ 

EJCTENSIVE  PROSTATE  SUBOERY 

24.12 

2*41 

257 

53  10 

55860            1 

•» 

8URQICAL  EXPOSURE.  PROSTATE 

14.17 

*89 

0  84    t 

21  20 

55a«2        • 

EXTENSIVE  PROSTATE  SUBOERY 

181S 

1042 

1,18    I 

29  77 

558«S 

EXTENSIVE  PROSTATE  SUROERY 

23  00 

2Sv«3 

280 

51  13 

56000 

OMAINAQE  OF  PERINEAL  ABSCESS 

0  80 

o.aa 

Oil    i 

1  59 

56100 

BIOPSY  OF  PEt«N€UM 

0  67 

0*4 

0.13 

144 

54200 

REPAIR  OF  PEMNEUM 

422 

24* 

053 

7  41 

54400 

ORAINAOE  OF  VUtVA  ABSCESS 

0  73 

078 

0  14 

1  69 

56420 

ORAINAOE  OF  VULVA  ABSCESS 

0  70 

0.S3 

012 

1  69 

56440 

SURGERY  FOR  VULVA  LESION 

2.97 

2.«* 

094 

6  19 

56501 

DESTRUCTION.  VULVA  LESIOH(S) 

1  97 

0*7 

Oil 

229 

56515 

DESTRUCTION,  VULVA  LE$10M(8) 

1  96 

288 

048 

5  40 

56600 

BIOPSY  OF  VULVA 

038 

0.*« 

0  14 

1  20 

56620 

PARTIAL  REMOVAL  OF  VULVA 

7.74 

•  s* 

1.42 

15  74 

56625 

REMOVAL  OF  VULVA 

8  61 

10.88 

2.20 

21  18 

56630 

EXTENSIVE  VULVA  SUROERY 

12.17 

1*10 

3.33 

31  60 

56635 

EXTENSIVE  VULVA  SUROERY 

14  40 

21  12 

44* 

4007 

56640        • 

EXTENSIVE  VULVA  SUROERY 

1942 

1*78 

448 

39  62 

56660        * 

REMOVAL  Of  CUTORIS 

4.S1 

14* 

03* 

7  13 

56665        • 

EXTENSIVE  CUTORIS  SUROERY 

8.S8 

l-tl 

0.42 

8  48 

56700        • 

PARTIAL  REMOVAL  Of  MYMW 

297 

1.1* 

0.23 

398 

56T20        • 

INCISION  Of  KKHIEN 

0  37 

101 

0J>2 

1  60 

56740 

REMOVE  VAQIMA  OLANO  LESIOM 

3  83 

c.** 

0.8* 

7  37 

56600        • 

- 

REPAIR  OF  VAdMA 

396 

2.** 

0.»8 

7  40 

57000 

EXPLORATION  Of  VAQINA 

810 

1  *« 

0.2* 

9  02 

57010 

ORAINAOE  OF  PELVIC  ABSCESS 

979 

287 

0.81 

8  83 

57020 

ORAINAOE  Of  PELVIC  FLUtO 

1  98 

0.«8 

0.13 

237 

57061 

DESTRUCTION  VAOINA  LESlOWfS) 

1  28 

0.77 

019 

2  20 

570«5 

DESTRUCTION  VAOINA  LESIOMfS) 

2.71 

2.00 

0*3 

6  24 

57100 

BIOPSY  Of  VAOINA 

0.72 

0*0 

0.12 

1  44 

57103 

, 

BIOPSY  Of  VAOINA 

1  99 

1.47 

0.30 

376 

57106 

PARTIAL  REMOVAL  OF  VAQiNA 

604 

8.1* 

1.0* 

12  20 

57110 

REMOVAL  or  VAOINA 

S.SO 

•  04 

1  79 

18  73 

57120 

CLOSURE  or  VAOINA 

7  19 

7.08 

14* 

1967 

57130        • 

' 

REMOVE  VMIMA  LESION 

299 

2.18 

0.44 

9  12 

57135 

MEMOVE  VAOOtA  LESION 

2  81 

1.70 

0.33 

4  84 

57150 

TREAT  VAOMAMf  ECT10N 

0  37 

018 

003 

0  59 

t 

97160 

INSERTION  Of  PESSARY 

033 

0  28 

0  08 

0  63 

57170 

fTTTlNQ  Of  OM^PMRAOM 

03fl 

•  80 

008 

0  70 

57160 

TREAT  VAQMAL  SLEEOINO 

1*3 

0.8* 

010 

229 

57200 

REPAIR  Of  VAOtMA 

392 

2.80 

0.58 

697 

97210 

» 

REPAIR  VAOINA/KRINEUM 

502 

2*0 

0.54 

846 

97220 

NEVISION  Of  URETHRA 

4  10 

4.80 

0*0 

9  40 

S72J0        • 

REPAIR  Of  URETHRAL  LESION 

83* 

8.17 

0.5* 

9  14 

97240 

REPAIR  BLAOOEA  S  VAQINA 

972 

ft.*2 

1  12 

1248 

97290 

REPAIR  RECTUM  *  VAOINA 

92S 

8.2* 

1.12 

11  67 

972*0 

REPAIR  Of  VAfOINA 

8.0* 

*.23 

1.79 

1808 

972«9 

EXTENSIVE  REPAIR  Of  VAOINA 

7*2 

84* 

^07 

10  49 

972M 

REPAIR  Of  BOWEL  BULGE 

«.88 

70* 

141 

19  12 

97270 

REPAIR  OF  BOWEL  POUCH 

7  82 

*48 

1.44 

16  09 

sraoo 

SUSPENSION  Of  VAOINA 

as* 

•41 

140 

1997 

vn»» 

REPAIR  OF  VAOtMAL  PROLATE 

847 

%M 

140 

18  66 

97286 

REPAIR  BLACOEROEFECT 

7^ 

11.13 

1.43 

1991 

PROPOSED  RELATIVE  VALUE  UN^TS  IRVUS)  FOR  RMYSiClAN  WORK. -PRACTkCE  EXPENSE   ¥AlPRACTiC€  AND  '0'»c 


cotUicinaa' 


HCPCS 


MODIFIER 


57289 

57291 

57292 

57300 

57305 

57307 

S7310 

57311 

57320 

57330 

57400 

57410 

57450 

S7451 

57452 

57454 

57500 

57505 

97910 

S7511 

97913 

97520 

97930 

97540 

97545 

S7SS0 

57599 

97556 

97700 

97720 

97800 

57820 

58100 

58102 

58120 

58140 

58145 

98150 

58152 

58180 

58200 

SB210 

58240 

58260 

58267 

58270 

56275 

56280 

58265 

58300 

58301 

58310 

58340 

58350 

56400 

58410 

58520 


IffiSCRtPT.ON 


» 


flCPAiR  BLADDER  4  VAQINA 
OONSTRLtCnON  OF  VAGINA 
-CDNSTRLICT  VAGINA  WITH  ©RAFT 
■REPAIR  RECTUM-VAGINA  FWTULA 
PEPAiR  RECTUM-VAGINA  FISTULA 
FISTULA  REPAIR  *  COLOSTOMY 
REPAIR  URETHROVAGINAL  LPSION 
REPAIR  URETHROVAGINAL  LESION 
REPAIR  BLABBER-VAGINA  LESION 
«£PAIR  BLABDER-VAGINA  LESION 
OILATION  OF  VAGINA 
PELVIC  EXAMINATION 
li  PELVIS  ENDOSCOPY  VIA  VAOINA 
RELVIS  ENDOSCOPY  *  BIOPSY 
EXAMINATION  OF  VAGINA 
VAGINA  EXAMINATION  8  BIOPSY 
BIOPSY  OF  CERVIX 
I  ENOOCERVICALCURETTAOE 
CAUTERIZATION  OF  CERVIX 
CRYOCAUTBPYCF  CERVIX 
LASER  SURO€RV  OF  CERVIX 
BIOPSY  OF  CERVIX 
■REMOVAL  OF  CERVIX 
WMOVAL  OF  RESIDUAL  CERVK 
RIEMOVE  CER*«.  REPAIR  PELVIS 
FIEMOVALOF  RESIDUAL  CERVW 
REMOVE  CERVa,  REPAIR  VAOINA 
REMOVE  CERVIX.  REPAIR  BOWEL 
REVISION  OF  CERVIX 
REVISION  OF  CERVIX 
DILATION  OF  CERVICAL  CANAL 
DSC  OF  RESIDUAL  CERVIX 
;  OIOPSY  OF  UTWUS  LINtNB 
I  CURETTAGE  OF  UTERUS  LINING 
I  DILATION  AND  CURETTAQE 
;  REMOVAL  OF  UTERUS  LESION 
;  REMOVAL  OF  UTERUS  LESION 
I  TOTAL  HYSTERECTOMY 
i  TOTAL  HYSTERECTOMY 
!  PARTIAL  HYSTERECTOMY 
i  EXTENSIVE  HYSTERECTOMY 
\  EXTENSIVE  HYSTERECTOMY 
REMOVAL  OF  PELVIS  CONTENTS 
VAGINAL  HYSTERECTOMY 
HYSTERECTOMY  4  VAQINA  WEPAIR 
HYSTERECTOMY  4  VAOINA  I«PAIR 
HYSTERECTOMY.  REVISE  VAOINA 
HYSTERECTOMY,  REVISE  VAOINA 
EXTENSIVE  HYSTERECTOMY 
INSERT  INTRRI/TERINE  DBWCE 
REMOVE  INTRAUTERINE  DCVCE 
ARTIFICIAL  INSEMINATION 
INJECT  FOR  UTERUS/TUBE  XU«AY 
REOPEN  FALLOPIAN  TUBE 
SUSPENSION <3V  UTERUS 
SUSPENSION  OF  UTERUS 
REPAIR  OF  ROPTUREO  UTERUS 


WORK  PRACTICE 

RVUS  EXPANSE 

RVUS 


MAt 

PRACTICE 

RVUS 


TOTAL 
PVUS 


6  81 

743 

10.19 

7.23 

sas 

1487 
6  4* 

7*8 
779 
•43 

0.48 
034 
1.20 

1  74 
074 
OS* 
0.78 
1.19 
1.2* 
052 

2  59 

3  63 

4  70 
•48 
7*4 
581 
884 
«.03 
3.91 
4  10 

0  48 

1  72 
•  SO 
1  91 
2.80 
808 
782 
8.87 
989 
7.78 

12.28 

18  43 

26.87 

7»4 

10.00 

848 

S.S7 

1044 

14.29 

054 

0.28 

044 

056 

061 

8.01 

721 

674 


•40  ' 
i9«3 

14  46 

(9* 

7  72 

1041 

747 

12.SS 

1006 

1950 

041 

048 

C-99 

1  60 

0  61 

1  28 
0  59 
045 
043 
042 

2  68 

3  59 
3*3 
*.31 
6.06 
7  35 

1048 
1074 
1« 
143 
0.48 
819 
OS* 
098 
889 
8.08 
899 
10.24 
12.79 
10.1S 
1348 
1B42 
80.77 
9.S8 
12.00 
1040 
1048 
11.14 
1449 
042 
041 
049 
0  87 
0.99 
8.88 
•  B* 
404 


1  18 
35C 
30* 
1.50 

1  5B 

2  19 
0  68 

0  08 

1  39 
1  51 
*.«* 
044 
0,19 
042 
CIS 
0.88 
Oil 
CIS 
COS 
016 
057 
0  78 

0  78 

1  88 
1  36 
1.53 
229 
2.31 
0  12 
C.31 
C  CB 
C3S 
0  IS 
0,20 

0  81 

1  64 

1  66 
S82 
177 

2  IB 
3DS 
4.22 
4  08 
220 
249 
8.38 
241 
248 
3. 29 
0,11 

ox» 

00* 
0.10 
012 
1.S0 
1.22 
048 


•  7  49 
2  7  06 
27  fl  ■ 
'5  69 
•8  54 
23  37 
15  34 
21  62 
19  2* 
2944 
041 

0  73 

2  30 

3  66 

•  47 
2  51 

1  42 
1  93 

1  88 
-  49 

•  8C 
7  98 
9  11 

'3  98 
M  46 
14  09 

21  55 
II  C8 

4  85 

e  34 

'  05 
4  ?6 
:  2i 

2  66 

e  10 

17  78 

18  07 

22  03 
25  41 
2C  06 
29  '8 
41  87 
i'  52 

20  12 
24  55 

21  75 

23  26 
23  94 
31  63 

1  27 
C81 

0  87 

1  33 
1  26 

13  04 
•6  51 
1  1  66 


UMI 


B    68 


6-  87 


25930 
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BPO^OSED  OELATivE  vAluE  uNiTS  (RVUS)  FOR  PHYSiClAN  *tOf^K. 

PRACTICE  EXPENSE,  MALPRACTICE  AND  TOTAL 

(contmutdl 

i^ORK 

PRACTICE 

MAL- 

TOTAL 

MCPC3             MOOiF'E**                                DESCRIPTION 

flVUS 

EXPENSE 

PRACTICE 

RVUS 

RVUS 

RVUS 

r "    "" 

58340        •'                              REVISION  OF  UTERUS 

9  12 

9  78 

2  27 

21   17 

58600        *'                              DIVISION  OF  FALLOPIAN  TUBE 

3  97 

704 

1  38 

12  39 

58605        •'                              DIVISION  OF  FALLOPIAN  TUBE 

3  50 

4  32 

090 

8  72 

586"         •'                                LiOATE  OVIOUCT(S) 

1  90 

441 

0  89 

7  20 

586)5        •'                              OCCLUDE  FALLOPIAN  TUBE(S) 

4  37 

362 

1  30 

11  29 

58700 

REMOVAL  OF  FALLOPIAN  TUBE 

8  29 

645 

133 

1407    : 

58720 

REMOVAL  OF  OVARY /TU8E(S) 

8  58 

737 

1  60 

15  55    ■ 

58740 

REVISE  FALLOPIAN  TUBE(S) 

3  32 

832 

1.80 

15  74    ; 

58750 

REPAIR  OVIOUCT(S) 

9  37 

11  48 

268 

23  52 

58752 

REVISE  OVARIAN  TUBE(S) 

644 

301 

037 

11  62 

58760 

REMOVE  TUBAL  OBBTRUCTtON 

761 

12.08 

1  64 

21  30 

58770         • 

CREATE  NEW  TUBAL  OPENING 

7  39 

14  84 

3.10 

23  33 

58800        • 

ORAINAOE  OF  OVARIAN  CYST(S) 

4  00 

223 

041 

6  64 

58805 

^^ 

DRAINAGE  OF  OVARIAN  CYST(S) 

5  78 

5.03 

1  08 

11  68 

58820 

DRAINAGE  OF  OVARIAN  ABSCESS 

4  21 

2.08 

034 

664 

58822        • 

», 

DRAINAGE  OF  OVARIAN  ABSCES3 

658 

5.20 

118 

1294 

58825        • 

TRANSPOSITION.  OVARY(S) 

3  98 

487 

115 

12  10 

;    M900 

BIOPSY  OF  OVARY(S) 

383 

484 

084 

11  41 

58«20 

PARTIAL  REMOVAL  OF  OVARY(S) 

6  67 

8.64 

1  38 

14  69 

58923 

REMOVAL  or  OVARIAN  CY8T(S) 

6  81 

8.72 

1  41 

1494 

58940 

REMOVAL  OF  OVARY(8) 

694 

8.87 

1  34 

14  65 

5894  J 

REMOVAL  OF  OVARY(S) 

12  14 

12.41 

2.70 

27  25 

58930 

RESECT  OVARIAN  MAUQNANCY 

12  28 

11  27 

2.41 

25  98 

5893* 

RESECT  OV.«mAN  MALIGNANCY 

15  68 

17.07 

3.85 

3641 

58932 

RESECT  OVARIAN  MALIGNANCY 

le.ei 

17  42 

3.78 

37  81 

58980 

EXPLORATION  OF  ABDOMEN 

10  77 

13.84 

303 

27  44 

S8S80 

LAPAROSCOPY  OF  PELVIS 

390 

4  81 

1  08 

9  87 

58983 

LAPARO8C0PY,  TUBAL  BLOCK 

3  78 

823 

1  30 

11  32 

58984        • 

LAPAROSCOPY  OF  PELVIS 

4  48 

487 

1  01 

10  48 

58985 

LAPAROSCOPY  OF  PELVIS 

4  07 

530 

1  07 

10.44 

58988 

PELVIS  LAPAROSCOPY  ft  BIOPSY 

397 

8.37 

087 

10  31 

5898  7 

LAPAROSCOPY  OF  PELVIS 

399 

534 

117 

1050 

58990 

DIAGNOSTIC  HYSTEROSCOPY 

254 

1  80 

041 

4  85 

58992        * 

TREATMENT  HYSTEROSCOPY 

341 

3.08 

084 

7  10 

58994        • 

TREATMENT  HYSTEROSCOPY 

408 

382 

0  88 

888 

59000 

AMNIOCENTESIS 

1  03 

088 

0  17 

2  08 

59015        • 

CHORION  BIOPSY 

1  88 

1  23 

008 

3  30 

59020        • 

FETAL  OXYTOCIN  STRESS  TEST 

047 

0.83 

0.18 

1  46 

59025 

FETAL  NON-STRCSS  TEST 

034 

048 

009 

069 

59030        • 

FETAL  SCALP  BLOOD  SAMPLE 

1  88 

0.74 

0  10 

272 

59050        • 

FETAL  MONITOR  W/REPORT 

249 

0.72 

0  12 

3  33 

59100        • 

REMOVE  UTERUS  LESION 

835 

5.25 

1  22 

12  62 

59 ' 20        • 

TREAT  ECTOPIC  PREGNANCY 

758 

671 

115 

15  42 

59121 

TREAT  ECTOPIC  PREGNANCY 

743 

788 

1  50 

16  58 

59130        • 

TREAT  ECTOPIC  PREGNANCY 

837 

480 

051 

13  48 

59135         • 

TREAT  ECTOPIC  PREGNANCY 

8.44 

11  81 

274 

23  99 

• 

59140 

TREAT  ECTOPIC  PREGNANCY 

541 

258 

028 

823 

59151         • 

TREAT  ECTOPIC  PREGNANCY 

769 

8.73 

050 

14  92 

59160 

D*C  AFTER  DELIVERY 

283 

281 

048 

590 

59200 

INSERT  CERVICAL  DILATOR 

083 

047 

0.07 

1  37 

59300        • 

. 

EP1SIOTOMY  OR  VAGINAL  REPAIR 

350 

1.00 

0.10 

4  60 

59323 

REVISION  OF  CERVIX 

3  31 

2.2S 

022 

7  78 

59400 

OBSTETRICAL  CARE 

13  80 

780 

1  48 

23  18 

59410 

' 

OBSTETRICAL  CARE 

678 

8.13 

1.14 

1408 

89412 

ANTEPARTUM  MANIPULATION 

1  38 

1.23 

0.29 

3  10 

59420 

CARE  BEFORE  DELIVERY 

7  01 

037 

007 

7  45 

59430 

CARE  AFTER  OEUVERY 

2.78 

0,38 

0.07 

323 

PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  ^0«  PHVS.CiAN  WO«K.  Pf^CTICE  EXPeNSE,  MALP«ACT,CE  AND  TO^al 


MCPCS' 


59510 
'9313 
39523 

39612 

59820 

59840 

59841 

59630 

59851 

59852 

60000 

60100 

60200 

60220 

60223 

60240 

60243 

60216 

60252 

60254 

60260 

60270 

60260 

60261 

60500 

60502 

60505 

80520 

80540 

80545 

60800 

60605 

61000 

81001 

81020 

61028 

81055 

61070 

61105 

81106 

61107 

81108 

81120 

61130 

61140 

61130 

81151 

611S4 

81158 

81210 

61213 

81230 

81253 

81304 

81305 

81312 

61313 


wool  F I  EH 


•1 


O£SCS(l>Tl0N 


CESAREAN  OELWERY 
CESAREAN  OeUVERY 
FtEMOVE  UTEflUS  AFTER  CESAREAN 
TREATMENT  OF  MISCARRIAQt 
CARE  OFWtSCftlBRIAQE 
ABORTION 
AeORTION 
AeORTION 
ABORTION 
ABORTION 

0«AIN  THYROID/TONGUE  CYST 
BIOPSY  OF  TMYBOID 
»€MOVE  THVJKXD  LESION 
PARTIAL  «E««OVAL  OF  THYROID 
PARTIAL  REMOVAL  OF  THYRO© 
REMOVAL  O^TMYROiD 
PARTIAL  REWOVAL  OF  THYROID 
1  PARTIAL  REMOVAL  OF  THYROID 
I  REMOVAL  OF  THYROID 
EXTENSIVE  THYROID  SUROEW 
REPEAT  THYROID  SURGERY 
REMOVAL  OF  THYROID 
REMOVE  THYiroiO  DUCT  LESION 
REMOVE  THYROID  DUCT  LESION 
EXPLORE  PARATHYROID  0LAND8 
RE-EXPLORE  IWUTHYROIDS 
EXPLORE  PARATHYROID  GLANDS 
REMOVAL  Of  TMYMUS  GLAND 
EXPLORE  ADRENAL  GLAND 
EXPLORE  ADRENAL  GLAND 
REMOVE  CAROTID  BODY  LESION 
REMOVE  CAROTID  BODY  LESION 
REMOVE  CRANIAL  CAVITY  FLWO 
REMOVE  CRANIAL  CAVITY  FUTtD 
REMOVE  BRAM*  CAVITY  FLUID 
INJECTION  tMTO  BRAIN  CANAL 
INJECTION  INTO  BRAIN  CANAL 
BRAIN  CANAL  8HUNT  PROCEDURE 
DRILL  SKUa  FOn  EXAMINATION 

ORia  SKUa  fOR  exam/suroery 

ORia  8WJU.  FOR  IMPLANTATION 
DRILL  SKUa  FOR  DRAINAGE 
PIERCE  SKUU  FOR  EXAMINATION 
PIERCE  SKULL.  EXAM/SUROERY 
PIERCE  SKULL  FOR  BIOPSY 
PIERCE  SKUU  FOR  DRAINAGE 
PIERCE  SKUU  FOR  DRAINAGE 
PIERCE  SKUU  REMOVE  CLOT 
PIERCE  SKUU  FOR  DRAINAGE 
PIERCE  SKULL;  IMPLANT  OEVtCE 
INSERT  BRAIN-FLUID  DEVICE 
PIERCE  SKUU  *  EXPLORE 
PIERCE  SKUU  8  EXPLORE 
INCISE  SKlflJ.FOR  EXPLORATION 
INCISE  SKUU  FOR  EXPLORATION 
INCISE  SKUU  FOR  DRAINAGE 
INCISE  SKULL  ^OR  DRAINAGE 


A(OBK 

RVUS 


17.14 


a.7s 
«.n 

BM 

5.08 

8.18 

t.to 

8.72 
9M 
fO.«« 
1236 
U.8B 
iZ.T7 
ISM 
18J« 
17.72 
1SJS 
17,48 
7.S2 

8;S0 

13.41 
16  17 
21.17 
18.18 
18«« 
18.B7 
17.13 
18.32 
1.18 
IBS 
t.ll 
1.29 
1  18 
083 
4.78 
4.80 
2.94 
1043 
8.88 
10.22 
18.77 
17.38 
14  21 
1289 
18.18 
8.84 
1087 
11.72 
1380 
21.81 
28  32 
2182 
20.17 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 

RVUS 


'C'AL 
RWS 


It  14 

18.S1 

«.M 

BIB 

9.n 

2.VB 
«.S8 

a.9« 

492 

801 
859 

1  08 

•.18 

8.78 

««.7« 

11. OS 

•.38 

12.48 

18.  SB 

18.17 

I  88 

ir40 

•-08 
8.48 

11  73 

11  78 
11X>3 

18.8a 

12.  >* 
18.08 
10.38 
12.78 
087 
O.80 
«.21 
1.88 
1.87 
047 
8.17 
618 
672 
12.08 
5.01 
•  47 
12.09 
18.CS 
1  87 
18.82 
1830 
8SS 
898 
8.73 

II  84 
77  08 
24.80 
24.88 
C4«S 


2.88 

— 1 

3'  66     1 

2.BS 

22  49 

«.•• 

•0  36 

•  87 

708 

0.78 

894 

0.99 

7  14 

•  78 

7.78 

«.«8 

•  SB 

1.01 

11.89 

•  SO 

11.88 

•  07 

1.82 

012 

1  93 

1  06 

■e  56 

1  66 

2C  90 

1  »8 

25  '2 

2  05 

28  09 

1  82 

23  94 

2  34 

29  ei 

2  54 

32  46 

302 

f            39  91 

018 

-45 

2  'B 

32  04 

1  1 1 

18  65 

1   40 

•8  35 

2*0 

27  54 

2  42 

32  37 

221 

1              34  41 

249 

1           34  58 

2  12 

1            31  15 

2  46 

t            37  '5 

1  51 

29  02 

2  '6 

'.             34  27 

C  M 

1              2  27 

C  ^7 

i              2'8 

0  ^9 

!               2  51 

C  20 

'                3  40 

C  ^9 

t              3  25 

CC7 

'   '8 

1   12 

•2  04 

1  le 

■2  21 

'  22 

1         ■:  88 

t  2C 

24  68 

C  92 

1            '581 

0  66 

i             -5  S5 

2  ec 

j            30  08 

2  71 

\            35  '5 

0  34 

1             '6  52 

3  41 

i            34  66 

3  10 

1            35  78 

1  55 

i            -3  41 

1  57 

j            20  80 

1  63 

1           21  96 

2  05 

f           27.9 

4  09 

!            53  98 

4  52 

i            55  6* 

4  61 

1            i<  31 

«  45 

1            49  04 

UMI 


B-88 


B-se 
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PBOPOSEO  oeiATivE  VALUE  UMiTS  (RVUS)  FOB  PHYSICIAN  AOBK,  PRACT'CE  EXPENSE.  MALPRACTICE  AND  TOTAL 


PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE   MALPRAC  CE  AND 


;'A^ 


,continu«0. 


hCPCS 


WOOifiER 


DESCRIPTION 


WORK 
RVUS 


6  '  3  1  4 
91315 
91320 
91321 
91332 
91U3 
81343 
9134S 
91440 
91450 
9145s 
81490 
91500 
91501 
91510 
91512 
91514 

sisie 
8151S 

91519 

91520 

91521 

91522 

91524 

81526 

91530 

81533 

81538 

81538 

81539 

81541 

81548 

91548 

91550 

91570 

91571 

91575 

81980 

81982 

81684 

81986 

91690 

81892 

81700 

81702 

81703 

91705 

61708 

61710 

91711 

91790 

81880 

82141 

82223 

82230 

82270 

92278 


i  INCISE  SKULL  FOR  DRAINAGE 
•  INCISE  SKUU  FOR  DRAINAGE 
!  INCISE  SKULL  FOR  DRAINAGE 
1  INCISE  SKUU  FOR  DRAINAGE 
EXPLORE;BtOPSV  EYE  SOCKET 
EXPLORE  ORBIT.  RrMOVE  LESION 
INCISE  SKUU.PRESSUB6  RELIEF 
RELIEVE  CRANIAL  PRESSURE 
INCISE  SKULL  FOR  SUROERY 
INCISE  SKULL  FOR  SURGERY 
INCISE  SKULL  FOR  BRAIN  WOUND 
INCISE  SKULL  FOR  SURGERY 
REMOVAL  OF  SKULL  lESION 
REMOVE  INFECTED  SKULL  BONE 
REMOVAL  OF  BRAIN  LESION 
REMOVE  BRAIN  LINING  LESION 
REMOVAL  OF  BRAIN  ABSCESS 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAIN  LESION 
REMOVE  BRAIN  UNING  LESION 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAiN  ABSCESS 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAIN  LESION 
INSERT  BRAIN  ELECTRODES 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAIN  TISSUE 
REMOVAL  OF  BRAIN  TISSUE 
INCISION  OF  BRAIN  TISSUE 
REMOVAL  OF  PrTUITARY  GLANO 
REMOVAL  OF  WTUITARY  GLAND 
RELEASE  OF  SKULL  SEAMS 
REMOVE  BRAIN  FOREIGN  BODY 
INCISE  SKUU  FOR  BRAIN  WOUND 
SKULL  BA8E;8RAIN8TEM  SUROERY 
INTRACRANIAL  VESSEL  SURGERY 
INTRACRANIAL  VESSEL  SURGERY 
INTRACRANIAL  VESSEL  SUROERY 
INTRACRANIAL  VESSEL  SUROERY 
INTRACRANIAL  VESSEL  SUROERY 
INTRACRANIAL  VESSEL  SUROERY 
INNER  SKUU  VESSEL  SUROERY 
INNER  SKUU  VESSEL  SUROERY 
CLAMP  NECK  ARTERY 
REVISE  CIRCULATION  TO  MEAD 
REVISE  CIRCULATION  TO  HEAD 
REVISE  CIRCULATION  TO  MEAD 
FUSION  OF  SKUU  ARTERIES 
TREAT  TRIOEMINAL  NERVE 
REVISE/REMOVE  NEUROELECTRODE 
REPAIR  OF  SKUU  DEFECT 
ESTABLISH  BRAIN  CAVITY  SHUNT 
REPLACEVREVISE  BRAIN  SHUNT 
SPINAL  FLUID  TAP.  0IAONO8TIC 
INJECT  SPINAL  ANESTHETIC 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVUS 


24  19 

27  53 
29  39 

28  32 

27  71 

29  18 
29  81 

26  93 

28  34 

25  80 

27  59 

28  42 
18  00 
17  97 
24  84 

23  77 

24  99 
24  26 
34  28 

39  93 

40  73 

41  94 

29  27 

27  64 
29  40 

46  66 

20  99 
31  26 
29  79 
31  92 

28  63 
31  16 

21  40 
15.13 
2431 

26  06 
34  39 
41  72 
62  43 

47  49 
66  40 
39  93 
49  44 
37  00 
3273 
17  29 

3e.es 
3s.es 

2989 

3678 

1099 

6  08 

13  28 

1313 

1031 

090 

1  16 


2e.es 

24.68 

1S.43 

23  98 
16.76 

23  31 

21  82 
2343 
2477 
17  48 
27  60 
2661 
19.18 
11  85 

27  95 

29  94 
2980 

28  14 

30  62 
3269 
3521 
34  20 
27  68 
27  90 

22  19 

38  94 
21  38 
27  08 
22.40 
28.08 
2891 

27  23 
2492 

780 

24  38 
28.12 
24.47 
34.34 
3471 

28  38 
39.90 
28.28 
3223 
30  98 

39  28 
22.06 
2963 
21  76 
19.10 
26.81 
16.67 

8.99 

18.17 

1741 

10.17 

0.74 

1  01 


4.88 
492 

290 
4  19 

2  03 

3  61 

4  24 
4  20 
397 
269 
494 
434 
261 
1  69 
906 
9  44 
4  74 
4  47 
361 
609 
6  19 
605 
9  39 
922 

3  77 
328 

4  19 
4  91 
4  23 
4  96 
4  77 
491 

3  99 

0  77 

4  49 
484 
326 
377 
834 
306 
6  36 
421 
363 
960 
629 
4  13 
4  30 

1  76 
1  98 
498 
291 
1  23 
3.38 
3.18 
1  88 
008 
026 


55  67 
58  70 

43  72 

56  09 
46  52 

58  48 

53  67 

54  58 
54  68 

45  91 

60  33 

59  37 
3579 
31  51 

57  85 

61  19 

53  29 

54  87 
70  51 
74  73 
82  13 

62  19 
62  46 

60  76 
31  32 

86  50 

46  57 

62  85 
3642 
6493 
6031 

63  30 
50  31 
23  50 

33  18 
56  84 
82  10 
81  63 

103  46 
60  89 

110  86 
6643 

87  30 
73  59 
94  27 
43  46 
66  56 
5922 
46  37 
70  37 
30  53 
16  26 

34  61 
33  72 
22  36 

1  70 
243 


HCPCS' 


MODIFIER 


62279 
62284 
62269 
63001 
63003 
63005 
63011 
63015 
63016 
63017 
63020 
63030 
63035 
63040 
63042 
63045 
63046 
63047 
63048 
63064 
63075 
63185 
63250 
63231 
63252 
63263 
63266 
63267 
63268 
63270 
63271 
63272 
63273 
63273 
63276 
63277 
63278 
63280 
:    63281 
63262 
63263 
63269 
63266 
63267 
63290 
63300 
63600 
63810 
63619 
63650 
63653 
63637 
63856 
83880 
83685 
63688 
63700 


DESCRIPTION 


WORK 
RVUS 


PRACTICE 

EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


INJECT  SPINAL  ANESTHETIC 
INJECTION  FOR  MYELOGRAM 
INJECTION  INTO  SPINAL  CANAL 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
NECK  SPINE  DISK  SURGERY 
LOW  BACK  DISK  SURGERY 
ADDED  SPINAL  DISK  SURGERY 
NECK  SPINE  DISK  SURGERY 
LOW  BACK  DISK  SURGERY 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
DECOMPRESS  SPINAL  CORD 
NECK  SPINE  DISK  SUROERY 
INCISE  SPINAL  COLUMN/NERVES 
REVISE  SPINAL  CORD  VESSELS 
REVISE  SPINAL  CORD  VESSELS 
REVISE  SPINAL  CORD  VESSELS 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BK>P8Y/EXC18E  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVE  SPINAL  CORD  LESION 
STIMULATION  OF  SPINAL  CORD 
REMOVE  LESION  OF  SPINAL  CORD 
IMPLANT  N  EURO  ELECTRODES 
IMPLANT  NEUR0ELECTR0DE8 
IMPLANT  NEUROELECTRODES 
IMPLANT  NEUROELECTRODES 
REVISE/REMOVE  NEUROELECTRODE 
IMPLANT  NEURORECEIVER 
REVISE/REMOVE  NEURORECEIVER 
REPAIR  OF  SPINAL  HERNIATION 


1  23 
1.0s 
1  18 

14  61 
1496 
1572 
1374 
1762 
18  51 
17  62 
13  32 
1V56  ^ 
3  35 

17   13       ; 

1861 
1826 
15.51 
1353 
3  47 
21.93 
1454 
1471 
41  07 
41  26 
41.27 
21  29 
21  93 
17.74 
1835 
28  40 
28.51 
28.17 
24.08 
23.48 
23.11 
20  72 

20  43 
2839 
2608 
26S1 
25  03 
3637 
36  08 
36.57 
37.23 

21  05 
13.89 
11  46 
16  36 

637 
850 
978 

1077 
587 
666 
506 

1235 


083 
2.32 

1.08 
20  30 
18  75 
1914 
11  06 
24  40 

23  42 

24  37 
18  66 
1676 

3  97 
24  34 

23  49 

24  45 

25  67 
28  95 

5  87    I 
24  39    j 
1788 
1601 
12  03 
22  52 
21  41 
21  58 
2484 
2330 
27.83 
18  88 
27.33 
22.86 
21.70 
27.78 
24.77 
2318 

23  24 
30.43 
2656 

24  43 
26.90 
28.74 
29  13 
2674 
24.54 
2457 
11.25 

691 

16  95 

1009 

20  42 

1454 

16.19 

7.10 

7  27 

697 

10  42 


TOTAL 
RVUS 


0  24 
034 

0  29 
363 
337 
331 

1  95 
4  43 
4  31 
4  28 

3  4S 

2  97 
0  70 

4  4C 
4  59 
4  42 
4  77 
4  99 

'  00 

4  23 

3  25 

3  00 
221 

4  29 
4  18 

3  75 

4  42 

4  18 

5  48 

3  59 
490 

4  17 

4  <e 

5  07 
455 

4  14 

4  31 

5  39 
5  12 

4  55 

5  02 
5  24 

5  02 
4  78 
4  23 
3  85 
278 

2  14 

3  37 

2  13 

3  59 
1  42 
3  12 
1  35 
1  43 
1  30 
1  91 


B7     I 


2  30 

3  74 
2  hi 

38  54 

37  08 

38  17 
26  7! 
46  4? 
46  24 
46  4'^ 
35  63 
3-    3' 

e  02 

45  8 

46  86 
45  13 
45  95 

45  -9 

'0   14 

50  85 

35  6« 
33  72 

65  3' 

66  OS 
66  89 
46  60 
5'  '8 
45  20 
5'  74 

48  85 
56  74 
52  00 

49  92 
56  28 
52  43 
48  C2 
4'  98 
64  21 
61  73 

55  49 

56  95 
70  35 
70  21 
68  09 
66  DO 
4S  47 
27  92 
20  51 
38  66 
•8  59 
33  47 
J5  72 
3C  06 

4  32 
■5  36 
13  33 
74  68 


UMI 


B-  70 


B-71 
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P«OPOSE0  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PMrSlCiA**  WORK.  PRACTICE  EXPENSE.  MALPnACTICE  ANO  TOTAL 

, (continued) 


PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE   MALPRACTICE  AND  TOTAl 

(continued) 


HCPCS' 


UOOiFlER 


OESCRtPTION 


63702 

63  704 
63-706 
63707 
63709 
63710 
63740 
63744 
63740 
637S0 
63760 
64406 
64410 
64421 
64425 
64430 
6443S 
64440 
64441 
6444S 
64450 
64506 
64510 
S4600 
64«09 
64610 
64620 
64622 
64623 
64630 
64640 
64702 
64704 
64706 
64712 
64713 
64714 
64718 
64719 
64721 
64722 
6472« 
64727 
64734 
64740 
64786 
64782 

64  790 
84792 
64795 
84818 
64856 
64690 
65091 
65093 
65101 
85103 


I  REPAIR  OF  SPINAL  HERNIATION 
,  REPAIR  OF  SPINAL  HERNIATION 
I  REPAIR  Of  SPtNAL  HERNIATION 
,  REPAIR  SPINAL  FLUID  LEAKAGE 
I  REPAIR  SPINAL  FLUID  LEAKAQE 
i  GRAFT  REPAIR  OF  SPINE  DEFECT 
I  INSTALL  SPINAL  SHUNT 
{  REVISION  OF  SPINAL  SHUNT 
I  REMOVAL  OF  SPtNAL  SHUNT 
j  MMERT  SPINAL  CANAL  CATHETER 
I  INSERT  SPtNAL  CANAL  CATHETER 
I  INJECTION  FO«  NERVE  BLOCK 
I  INJECTION  FOfI  NERVE  BLOCK 
j  INJECTION  FOA  NERVE  BLOCK 
j  INJECTION  FOA  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
INwECTlON  TREATMENT  OF  NERVE 
REVISE  FINQER/TOE  NERVE 
REVISE  HAND/FOOT  NERVE 
REVISE  ARMA.EO  NERVE 
REVISION  OF  SCIATIC  NERVE 
REVISION  OF  ARM  NERVE(S) 
REVISE  LOW  BACK  NERVE (« 
REVISE  ULNAR  NERVE  AT  ELBOW 
REVISE  ULNAR  NERVE  AT  WRIST 
REVISE  MEDMN  NERVE  AT  WRIST 
REUEVE  PRESSURE  ON  NERVE(S) 
RELEASE  FOOT/TOE  NERVE 
INTERNAL  NERVE  REVI8KDN 
INCISION  OF  CHEEK  NERVE 
INCISION  OF  TONGUE  NERVE 
INCISE  HIP/TMIOH  NERVE 
REMOVE  LIMB  NERVE  LESION 
REMOVAL  OF  NERVE  LESION 
REMOVAL  OF  NERVE  LESION 
BK3PSY  OF  NERVE 
REMOVE  SYMPATHETIC  NERVES 
REPAIR/TRANSPOSE  NERVE 
NERVE  GRAFT,  HAND  OR  FOOT 
REVISE  EYE 

REVISE  EYE  WITH  IMPLANT 
REMOVAL  OF  EYE 
1  REMOVE  EYE/INSERT  IMPLANT 


WORK 

PRACTICE 

MAL- 

TOTAL 

RVUS 

;    EXPENSE 

PRACTICE 

RVUS 

RVUS 

RVUS 

ISO! 

1              13  09 

1                2.84 

■I 

■j            30  74 

14.94 

1              17.78 

2.98 

3           3526 

ti.1» 

1             18.98 

3.14 

38  38 

10.77 

14.92 

243 

27  92 

14.09 

1S.3S 

3.03 

3350 

13.S1 

7  19 

1.12 

22  11 

10.14 

tcss 

3.09 

29  89 

C.75 

CSS 

140 

1521 

5M 

C81 

111 

11  60 

7.SS 

t1.4S 

2.43 

21  59 

eeo 

1.98 

092 

9  05 

092 

1.02 

010 

204 

0.94 

059 

008 

1  81 

1  03 

0.99 

0  17 

2  03 

092 

0.S« 

010 

1  97 

0.97 

0.9S 

0.11 

1  74 

0.97 

•.4S 

0.09 

1  52 

OSS 

0.7S 

0.09 

1  74 

1  94 

t.02 

0.12 

248 

1  01 

0.80 

0.00 

1  57 

0  77 

O.SS 

0.09 

1  38 

057 

0.90 

0.03 

1  10 

0  79 

073 

0.19 

1  71 

962 

19S 

0.19 

927 

8.90 

1.90 

0.29 

769 

8.11 

9.8S 

099 

14  69 

3M 

0.97 

018 

4  91 

387 

1.78 

0.33 

979 

1.09 

0.8S 

0  19 

2.12 

348 

\M 

0.23 

471 

3.47 

0.98 

0.11 

493 

4.27 

9.93 

084 

884 

472 

9.04 

089 

1049 

807 

7.S2 

147 

14  88 

783 

9.17 

1.89 

1849 

10.98 

9.10 

1.88 

21.78 

10.49 

8.22 

1.41 

18  12 

992 

7. OS 

1.18 

1409 

801 

6.17 

0.88 

11  08 

422 

8.19 

0.87 

10  24 

4  74 

8.00 

1.11 

1265 

422 

O.SS 

0.08 

9  19 

884 

2.97 

0.91 

1032 

4.91 

4.90 

0.88 

10  15 

8.87 

340 

047 

044 

S.S2 

4.75 

0.83 

1420 

8  17 

4.95 

048 

11  61 

11  63 

8.97 

1.18 

19  69 

19^9 

9.14 

1  88 

26.12 

9.77 

2.30 

047 

650 

10  02 

9.80 

1.75 

20  45 

1381 

9.M 

1  40 

2348 

19.29 

9.07 

1  61 

29  93 

848 

S95 

0.47    1 

15  90 

868    1 

10.92 

049    j 

17  79 

892    1 

9.90    1 

0.48 

1631 

7  90    1 

940    1 

0.92 

17  90 

HCPCS' 


MODIFIER 


65105 

651  10 

65112 

65114 

65130 

65135 

65140 

65150 

65155 

65175 

69209  . 

69210 

65220 

65222 

65239 

65260 

65265 

65270 

65272 

65273 

65279 

65280 

69289 

69288 

89290 

69400 

65410 

65420 

65426 

69430 

69439 

65436 

65450 

85600 

65710 

65730 

65750 

65770 

65772 

65775 

65800 

65805 

65810 

65815 

85820 

85850 

65855 

65885 

65870 

85875 

65860 

89900 

85920 

66020 

66030 

66130 

66150 


DESCRIPTION 


;  REMOVE  EYE/ATTACH  IMPLANT 
'  REMOVAL  OF  EYE 
,  REMOVE  EYE.  REVISE  SOCKET 
:  REMOVE  EYE.  REVISE  SOCKET 
;  INSERT  OCULAR  IMPLANT 
j  INSERT  OCULAR  IMPLANT 
I  ATTACH  OCULAR  IMPUNT 
REVISE  OCULAR  IMPLANT 
REINSERT  OCULAR  IMPLANT 
REMOVAL  OF  OCULAR  IMPLANT 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  SOCKET  WOUND 
REMOVAL  OF  EYE  LESION 
BIOPSY  OF  CORNEA 
REMOVAL  OF  EYE  LESION 
REMOVAL  OF  EYE  LESION 
CORNEAL  SMEAR 
CURETTE/TREAT  CORNEA 
CURETTE/TREAT  CORNEA 
TREATMENT  OF  CORNEAL  LESION 
REVISION  OF  CORNEA 
CORNEAL  TRANSPLANT 
CORNEAL  TRANSPLWIT 
CORNEAL TRANSPLANT 
REVISE  CORNEA  WITH  IMPLANT 
CORRECTION  OF  ASTIGMATISM 
CORRECTK)N  OF  ASTIGMATISM 
DRAINAGE  OF  EYE 
DRAINAGE  OF  EYE 
DRAINAGE  OF  EYE 
DRAINAGE  OF  EYE 
REUEVE  INNER  EYE  PRESSURE 
INCISION  OF  EYE 
LASER  SURGERY  OF  EYE 
INCISE  INNER  EYE  ADHESIONS 
INCISE  INNER  EYE  ADHESIONS 
INCISE  INNER  EYE  ADHESIONS 
INCISE  INNER  EYE  ADHESIONS 
REMOVE  EYE  LESION 
REMOVE  IMPLANT  FROM  EYE 
INJECTION  TREATMENT  OF  EYE 
INJECTION  TREATMENT  OF  EYE 
REMOVE  EYE  LESK>N 
INCISION  OF  EYE 


WORK  PRACTICE  MAL-  toTAl 

RVUS  EXPENSE         PRACTiCE  OVJS 

RVUS  RVUS 


8  30 
14  02 
16.40 
17  82 
7.1B 
7.30 
7.SS 
8.90 
8.72 
0.30 
0.43 
0.40 
0.39 
0.S9 
7.29 
11.00 
12.70 
1.22 
3.7S 
4.12 
9.30 
7.94 
12.S1 
9.4S 
9.9S 
9.99 
1.16 
4.22 
837 
0.70 
0.74 
2.04 
325 
3.34 
10.12 
12.97 
13.37 
17.90 
428 
9.78 
1.56 
0.93 
489 
9.04 
848 
7  96 
494 
978 
829 
653 
7  10 
984 
8.40 
1.69 
0.03 
4.00 
8.07 


10.09 
13.70 
18  94 

20.00 

s.ss 

0.41 
7.24 
10.SS 
14.90 
7.10 
0.30 
0.4S 
0.9B 
0.02 
2.00 
•.00 
7.91 
1.00 
1.02 
2.00 
O.SS 
9.70 
12.97 
4.20 
9.S3 
9.11 

I  90 
4.39 
7.51 
0.50 
0.79 
1.94 
442 
293 

17.14 

2044 

27.00 

12.08 

9.27 

8.11 

I.OB 

1.77 

943 

447 

9.90 

14,17 

10.07 

797 

9.77 

8.38 

8.94 

7.24 

931 

2.39 

080 

444 

II  10 


0  58 

1  14 

1  62 

2  54 

0.41 
0.90 
0.00 

0  57 
0  93 
0  41 
0  02 
C  03 
CC4 
C  03 
0  16 
0  39 
0  42 
007 
0  10 
0  19 
0  04 
048 
066 
024 
C  33 
027 
0  10 
0  23 
0  40 
0  03 
0  04 
0  08 
024 

0  14 

1  24 
1  37 
1  41 
0  49 
0  28 
0  47 
0  09 
009 
029 
0  23 
0  54 
0  74 
0  53 
0  42 
0  30 
0  34 
0  36 
0  42 
0  43 
0  12 
0O3 
C  22 
0  60 


•9  57 

28  94 

36  96 

4C  22 

14.40 

17.30 

19.S3 

1781 

2*  'i 

'3  89 

C  81 

1  00 

C  95 

1  24 

10  29 
•7  44 
20  72 

2  35 

5  71 

7  30 

6  09 
16  81 
26  04 

9  93 

11  34 
1  '  33 

2  76 

8  80 
'3  28 

1  29 
'  56 
4  56 

7  91 
6  01 

28  50 

40  18 

41  78 
3C  93 

9  83 
■5  38 

3  33 

2  79 
'0  37 

9  64 
'6  82 
22  87 
'i  54 
•4  09 

2  36 
■3  23 
'■  4  40 

7  30 
17  14 

4  12 
'  56 

e  48 

'9  77 


UMI 


8-  72 


8-73 
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PPOPOSEO  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE,  MALPRACTICE  AND  TOTAL 

(continued) 


MCPCS 


MODIFIER 


DESCRIPTION 


WORK 
RVUS 


PRACTICE 
EXPEMftE 

RVUS 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVUS 


««155 
86  ISO 
66195 
96170 
66220 
66225 
66250 
66500 
66505 
66600 
66605 
66625 
66630 
66635 
66660 
66682 
66761 
66762 
66770 
66820 
66821 
66830 
66640 
66850 
66920 
66930 
66940 
66963 
66964 
66985 
67005 
97010 
97015 
67025 
97036 
87107 
97121 
97210 
97228 
97250 
9725S 
9731  1 
973  2 
97320 
97331 
97332 
97335 
973*5 
97350 
97400 
97405 
97412 
97413 
97415 
97420 
9  7430 
97440 


INCISION  OF  EYE 
INCISION  OF  EYE 
INCISION  OF  EYE 
INCISION  OF  EYE 
REPAIR  EYE  LESION 
REPAIR/ORAFT  EYE  LESION 
FOLLOW-UP  SUROERY  OF  EYE 
INCISION  OF  IRIS 
INCISION  OF  IRIS 
REMOVE  WIS  AND  LESION 
REMOVAL  OF  IRIS 
REMOVAL  OF  IRIS 
REMOVAL  OF  IRIS 
REMOVAL  OF  IRJS 
REPAIR  ins  A  CILIARY  BODY 
REPAIR  IRIS  AND  CILIARY  BODY 
REVISION  OF  IRIS 
REVISION  OF  IRIS 
REMOVAL  OF  INNER  EYE  LESION 
INCISION.  SECONDARY  CATARACT 
LASERINa.  SECONDARY  CATARACT 
REMOVAL  OF  LENS  LESION 
REMOVAL  OF  LENS  MATERIAL 
REMOVAL  OF  LENS  MATERUL 
EXTRACTK3N  OF  LENS 
EXTRACTION  OF  LENS 
EXTRACTION  OF  LENS 
REMOVE  CATARACT,  INSERT  LENS 
REMOVE  CATARACT.  INSERT  LENS 
INSERT  LENS  PROSTHESIS 
PARTIAL  REMOVAL  OF  EYE  FLUID 
PARTIAL  REMOVAL  OF  EYE  FLUID 
RELEASE  OF  EYE  FLUID 
REPLACE  EYE  FLUID 
REMOVAL  OF  INNER  EYE  FLUID 
REPAIR  DETACHED  RETINA 
REMOVE  EYE  IMPLANT  MATERIAL 
TREATMENT  OF  RETINAL  LESION 
TREATMEMT  OF  RETINAL  LESION 
REINFORCE  EYE  WALL 
REIN FORCEyO RAFT  EYE  WAU. 
REVISE  EYE  MUSCLE 
REVISE  TWO  EYE  MUSCLES 
REVISE  EYE  MUSCLE(S) 
EYE  SUROERY  FOLLOW-UP 
REREVISE  EYE  MUSCLES 
REVISE  EYE  MUSCLES 
DESTROY  NERVE  OF  EYE  MUSCLE 
BIOPSY  EYE  MUSCLE 
EXPLORE/BIOPSY  EYE  SOCKET 
EXPLOREyORAIW  EYE  80CICET 
EXPLORE/TREAT  EYE  SOCKET 
EXPLORE/TREAT  EYE  SOCKET 
BIOPSY  OF  EYE 
EXPLORE/TREAT  EYE  SOCKET 
EXPLORE/TREAT  EYE  SOCKET 
EXPLORE/ORAIN  EYE  SOCKET 


7.94 

10.09 

1                0  92 

J           ^>52 

10.07 

11.37 

059 

22  03 

7.7B 

1229 

094 

20  89 

9  78 

11  91 

0  82 

2222 

7  77 

13.17 

0.93 

21  77 

11  21 

17.03 

099 

29  12 

5  97 

9  97 

0.37 

1331 

3  81 

S.10 

0.27 

9  19 

4.17 

959 

0.29 

10  04 

$.74 

959 

0.54 

18  89 

973 

12.27 

0.89 

21  71 

S.23 

9.91 

0.91 

15  57 

9.17 

9.27 

0.49 

15.93 

927 

9.45 

0.49 

1921 

847 

9.48 

0.34 

1230 

623 

7.01 

0J7 

1391 

491 

9.92 

0.48 

13  99 

400 

11.13 

0.55 

15.99 

5  17 

9.12 

0.49 

14  77 

3  99 

5.29 

0.29 

959 

2  9S 

7.15 

0.37 

1047 

9  28 

7.94 

0.41 

1663 

7  97 

10.91 

0.57 

1935 

9  20 

13.92 

0.75 

2377 

8.98 

11.99 

0.94 

21  50 

10.39 

WJM 

0.90 

21  99 

900 

12.99 

0.89 

22  99 

8  67 

19.93 

1.00 

29  50 

1090 

19.09 

0.98 

30  97 

939 

13.19 

0.90 

22  24 

704 

19.97 

1.05 

27  79 

7  09 

20.19 

1  07 

2933 

710 

5.99 

OM 

13.09 

9  89 

iJiO 

0.33 

1339 

12  04 

29.47 

1.54 

4305 

14  87 

22.19 

1.19 

39  19 

1091 

9.33 

0.48 

20  63 

991 

9.58 

049 

16  95 

993 

9.73 

0.50 

17  19 

9.97 

8.90 

050 

19  27 

991 

19.90 

0.99 
0.49 

2999 

9.98 

909 

19  22 

9.01 

1037 

0.55 

1993 

•  77 

10.91 

o.ao 

20  29 

9.21 

10.17 

0.98 

19  83 

9.13 

11.29 

0.80 

20  99 

9  04 

9.90 

031 

15  15 

234 

1.44 

0.07 

394 

447 

4.19 

022 

9  87 

9.77 

11.11 

094 

21  92 

789 

929 

082 

17  80 

9  70 

12.39 

0.70 

22  79 

10.37 

8.11 

0.44 

19.12 

2.79 

1.92 

0.11 

492 

14.20 

19.98 

1.12 

3231 

1359 

11.71 

0.99 

2995 

13  20 

17.12 

1.03    ! 

31  35 
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HCPCS' 


MODIFIER 


DESCRIPTION 


WORK 
RVUS 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 

RVUS 


67450 
I  67500 
I  67505 
,  97515 
,  67550 
{  67560 
I  97700 
67710 
97715 
97900 
97901 
97905 
97909 
97910 
97920 
97925 
97930 
97939 
97940 
97950 
97990 
97992 
97901 
97902 
97903 
87904 
97809 
97807 
87909 
67909 
97911 
97914 
97919 
97819 
87917 
67921 
67822 
97823 
97924 
67930 
97939 
97939 
97850 
97991 
97999 
67971 
97973 
97974 
97975 
99020 
99040 
99100 
99110 
89115 
99130 
99139 
99200 


EXPLORE/BIOPSY  EYE  SOCKET 
(NJECT,TREAT  EYE  SOCKET 
INJECT/TREAT  EYE  SOCKET 
INJECT/TREAT  EYE  SOCKET 
INSERT  EYE  SOCKET  IMPLANT 
REVISE  EYE  SOCKET  IMPLANT 
DRAINAQE  OF  EYELID  ABSCESS 
INCISION  OP  EYELID 
INCISION  OF  EYELID  FOLD 
REMOVE  EYELID  LESION 
REMOVE  EYEUO  LESIONS 
REMOVE  EYELID  LESIONS 
REMOVE  EYELID  LESION(SJ 
BIOPSY  OF  EYELID 
REVISE  EYELASHES 
REVISE  EYELASHES 
REVISE  EYELASHES 
REVISE  EYELASHES 
REMOVE  EYEUO  LESION 
TREAT  EYEUO  LESION 
REVISION  OF  EYEUO 
REVISION  Of  EYEUO 
REPAIR  EYEUO  DEFECT 
REPAIR  EYEUO  DEFECT 
REPAIR  EYHJO  DEFECT 
REPAIR  EYEUO  DEFECT 
REPAIR  EYEUO  DEFECT 
REPAIR  EYEUO  DEFECT 
REPAIR  EYEUO  DEFECT 
REVISE  EYEUO  DEFECT 
REVISE  EYEUO  DEFECT 
REPAIR  EYEUO  DEFECT 
REPAIR  EYEUO  DEFECT 
REPAIR  EYEUO  DEFECT 
REPAIR  EYBLfO  DEFECT 
REPAIR  EYEUO  DEFECT 
REPAIR  EYEUO  DEFECT 
REPAIR  EYEUO  DEFECT 
REPAIR  EYEUO  DEFECT 
REPAIR  EYBJO  WOUND 
REPAIR  EYEUO  WOUND 
REMOVE  EYEUO  FOREIGN  BODY 
REVtSKDN  Of  EYEUO 
REVISION  Of  EYEUO 
REVtSKSN  Of  EVEUD 
RECONSTRUCTION  OF  EYEUO 
RECONSTRUCTION  OF  EYEUO 
RECONSTRUCTION  OF  EYEUO 
RECONSTRUCTION  OF  EYEUO 
mClSE/ORAIN  EYEUD  UNINO 
TREATMENT  Of  EYEUO  LE9K>N8 
BIOPSY  OF  EVEUD  UNINO 
REMOVE  EYEUO  UNINO  LESION 
REMOVE  EYEUO  UNINO  LEStON 
REMOVE  EYEUO  UNINQ  LESION 
REMOVE  EYCLIO  UNINO  LESION 
TREAT  EYEUO  BY  INJECTION 


13.90 
0.59 
\J0» 
0.42 
10  29 
10.72 
0.S8 
0.3« 
0.60 
1.44 
1  89 
2.30 
377 
124 
033 
070 
1.79 
8.78 
1.28 
0.99 
9.77 
909 
7.24 
731 
990 
939 
705 
9.97 
8.28 
5.54 
8.41 
3.93 
3.29 
8.49 
9.21 
353 
3.17 
909 
9.00 
379 
949 
1  39 
900 
8.94 
979 
1017 
1337 
13.34 
948 
1.40 
0.90 
1  79 
1  93 
249 
9.04 
1  10 
031 


15.11 
0.75 
1.01 
0.99 
9.37 
7.71 
0.49 
1.00 
1  57 
0.97 
1  49 
1  49 
210 
0.99 
0.39 
093 
2.30 
9.99 
1.24 
0.81 
399 
9.43 
1000 
It  08 
12  87 
12.52 
940 
1234 
10.24 
744 
11.39 
979 
1.39 
987 
9.21 
3  93 
1.13 
999 
9  19 
1.19 
317 

0  59 
7.29 
794 

1094 

1041 

1429 

13.19 

372 

091 

049 

099 

1  24 
1  99 
399 
0  98 
9  92 


0.96 
0  06 
0  05 
0  03 
0  69 
0  45 
0  03 
0  06 
0  08 
COS 
0  08 
0  08 
0  12 
0  05 
0  02 
004 
0  13 
0  48 
007 
004 
023 
037 
096 
0  79 
0  77 
0  79 
093 
094 
059 
0.50 
081 
039 
007 
039 
0  49 
024 
006 
038 
044 
0  07 
0  19 
0  03 
0  43 
9S1 
0  67 
0  93 
0  97 
0  94 
0  22 
003 
0  02 
0  09 
00« 
0  10 
019 
003 
003 


I      RVUS 


29  57 
'  36 

2  12 

1  03 

20  33 

-est 

1  18 

1  44 

2  25 

2  49 

3  53 

3  64 

S  99 

2  14 

0  71 

1  57 

4  19 
1511 

2  59 
1  63 
7  96 

1  1  86 
17  90 

19  19 

20  34 
19  62 
17  08 
19  95 

16  09 

13  48 

17  58 
9  »6 
4  71 

12  51 

14  91 

7  60 

4  36 

13  43 

14  59 

5  03 
9  81 
1  94 

13  72 

14  29 

18  00 

21  21 
28  59 
27  37 
<3  40 

1  94 

1  39 

2  79 

3  13 

4  48 

8  81 
1  82 
0  99 


UMI 


B-  74 


B-75 


ti     ^ 
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P«OPOSE0  BEIATIVE  VALUE  UNITS  (RVUS)  FO«  PHYSICIAN  WORK,  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 


hCPCS' 


68320 

6832S 

68326 

68328 

68330 

68339 

64340 

68360 

68362 

68400 

68420 

68440 

68900 

68509 

68910 

68920 

S8929 

68930 

68940 

68990 

68700 

68705 

68720 

M749 

•8790 

•«7M 

••770 

•MOO 

•••20 

•M2S 

••830 


•••50 

89000 

69005 

•9020 

•9100 

•9105 

•9110 

69120 

•9140 

•9145 

•9190 

•9199 

•9200 

•9209 

•9210 

•9220 

•8222 

•9310 

•9320 

•9400 

•9401 

•9409 

•9420 

89421 

•9424 


MODIFIER 


DESCRIPTION 


REviseoRArr  eyelid  lining 
BEviseyoRArr  eyelid  linino 

REVISE/ORAFT  EYELID  LININO 
REVlSEyORAFT  EYELID  LININO 
REVISE  EYELID  LININQ 
REVISE/QRAFT  EYELID  LININQ 
SEPARATE  EYELID  ADHESIONS 
REVISE  EYELID  LININO 
REVISE  EYEUO  LININO 
INCISE/DRAIN  TEAR  QLAND 
INCISE/ORAJN  TEAR  SAC 
INCISE  TEAR  DUCT  OPENINQ 
REMOVAL  OP  TEAR  QLAND 
PARTIAL  REMOVAL  TEAR  QLAND 
BIOPSY  OF  TEAR  QLAND 
REMOVAL  or  TEAR  SAC 
BIOPSY  or  TEAR  SAC 
CLEARANCE  OF  TEAR  DUCT 
REMOVE  TEAR  QLAND  LESION 
REMOVE  TEAR  QLAND  LESION 
REPAIR  TEAR  DUCTS 
REVISE  TEAR  DUCT  OPENINQ 
CREATE  TEAR  »AC  DRAIN 
CREATE  TEAR  DUCT  DRAIN 
CREATE  TEAR  DUCT  DRAIN 
CLOSE  TEAR  DUCT  OPENING 
CLOSE  TEAR  SYSTEM  FISTULA 
DILATE  TEAR  DUCT  0PENINQ(8) 
EXPLORE  TEAR  DUCT  SYSTEM 
EXPLORE  TEAR  DUCT  SYSTEM 
REOPEN  TEAR  DUCT  CHANNEL 
EXPLORE/tRRJOATE  TEAR  DUCTS 
INJECTIOH  FOR  TEAR  SAC  X-RAY 
ORAJH  EXTERNAL  EAR  LE8«ON 
DRAIN  EXTERNAL  EAR  LESION 
DRAIN  OUTER  EAR  CANAL  LESION 
BIOPSY  OF  EXTERNAL  EAR 
BIOPSY  OF  EXTERNAL  EAR  CANAL 
PARTIAL  REMOVAL  EXTERNAL  EAR 
REMOVAL  OF  EXTERNAL  EAR 
REMOVE  EAR  CANAL  LESiON(S) 
REMOVE  EAR  CANAL  LESION<S) 
EXTENSIVE  EAR  CANAL  SUROERY 
EXTENSIVE  EAR/NECK  SUROERY 
CLEAR  OUTER  EAR  CANAL 
CLEAR  OUTER  EAR  CANAL 
REMOVE  IMPACTED  EAR  WAX 
CLEAN  OUT  MASTOID  CAVITY. 
CLEAN  OUT  MASTOID  CAVITY 
REBUILD  OUTER  EAR  CANAL 
REBUILD  OUTER  EAR  CANAL 
INFLATE  MIDDLE  EAR  CANAL 
INFLATE  MIDDLE  EAR  CANAL 
CATHETERIZE  MIDDLE  EAR  CANAL 
INCISION  OF  EARDRUM 
INCISION  OF  EARDRUM 
REMOVE  VENTILATINO  TUBE 


WORK 

PRACTICE 

MAL- 

TOTAL 

RVUS 

EXPENSE 

PRACTICE 

RVUS 

RVUS 

RVUS         1 

1 

■•    ■ 

9  30 

7  72    1 

0  42    1 

13  44 

739 

10  04    ! 

0  62 

18  09 

7  !•  ; 

•  77 

0  90    1 

16  49 

•  27 

12  10 

083 

21  20 

480 

S4« 

0  29 

10  55 

7  22 

12.00 

089 

20  07 

4  19    I 

224 

0-12    1 

651 

4  37 

9«1 

0.33    1 

1091 

7  37 

7^3 

0  41     1 

1961 

1  74 

OS* 

005 

2  77 

239 

097 

005 
004 

341 

033 

074 

111 

11.13 

2.SS 

023 

13  99 

11  04 

7.22 

044 

18  70 

577 

1  to 

013 

770 

75« 

S.23 

052 

1731 

943 

1  84 

0  10 

7  17 

3^4 

244 

0  14 

8  42 

10  72 

1012 

081 

21  49 

1348    1 

15  98 

1  04 

30  42 

e5^   ! 

270 

01^ 

944 

2  14 

093 

005 

312 

•  17 

13.02 

0  7a 

21  85 

•  74 

14  98 

1  09 

2478 

•  72 

14.48 

OM 

2397 

1  79 

o.so 

0.04 

273 

7  03 

40S 

0.22 

11.31 

049 

0.41 

0.02 

OM 

079 

0.8S 

003 

1  38 

1  ^4 

1.2S 

007 

300 

229 

2.02 

0.10 

437 

0  81 

0  4« 

003 

1  12 

05« 

055 

003 

1  14 

0.79 

0.33 

0.03 

1  15 

2.18 

0S1 

010 

3  19 

OM 

044 

004 

1  31 

094 

OM 

007 

1  89 

1  09 

0.S2 

009 

1  99 

358 

2.M 

OM 

857 

4.19 

OM 

OM 

493 

727 

7S2 

OM 

1573 

270 

2.10 

023 

503 

1381 

10.12 

1  21 

2514 

2334 

20M 

2.27 

48  48 

09« 

OM 

0  03 

1  37 

1  22 

OSO 

0.09 

221 

070 

023 

0.02 

0  95 

1  03 

042 

004 

1  49 

1  44 

074 

OM 

2  26 

11  24 

•  47 

OM 

2061 

17  83 

•  34 

1  00 

27  97 

OSS 

043 

0.04 

1  39 

0S7 

0.24 

0.03 

094 

2.74 

082 

0.04 

330 

074 

070 

OM 

1  52 

070 

1.14 

012 

1  M 

1.09 

0^0 

OM 

1  75 

PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPEN6E.  MALPRACTICE  AW}  TOTAL 


lce"^'>u•01 


.•  -    ' 

WORK 

PRACTICE 

MAL- 

■!-CTAl 

MCPCS'           MODIFIER    t                          OESCPIPTION 

■      RVUS 

EXPENSE 

PRACTICE 

1      RVUS 

I 

RVUS 

RVUS 

69433                                      CREATE  EARDRUM  OPENINQ 

0>* 

VM 

0.14 

8        '*' 

I   69436          <                          j  CREATE  EARDRUM  OPENINQ 

i.as 

2.10 

0  23 

i   69440 

;  EXPLORATION  OF  MiOOtE  EAR 

r.7B 

S.SO 

C  S4 

5           -7  50    ' 

'    69450        • 

EARDRUM  REVISION 

S.7t 

7.4S 

C  79 

i           "4  06 

'    69501        • 

MASTOIDECTOMY 

9M 

10M 

1   17 

I        2'  46   ; 

1    69502 

MASTOIDECTOMY 

12.9* 

14.M 

1  53 

!           28  59    ! 

1    69905 

_ 

REMOVE  MASTOID  STRUCTURES 

13.39 

18  85 

1  64 

1           32  04 

;    69511 

EXTENSIVE  MASTOID  SUROERY 

13  34 

17  77 

1  81 

33C1     1 

69530        • 

-      . 

EXTENSIVE  MASTOID  SURGERY 

19  18 

10.24 

1  04 

30  44     1 

69535 

. 

REMOVE  PART  OF  TEMPORAL  BONE 

31  85 

22A4 

2  90 

i           57  19 

69540 

REMOVE  EAR  LESION 

1  22 

1.26 

Q  13 

!              261 

69550 

REMOVE  EAR  LESION 

11  M 

19  M 

1  98 

26  33 

69552 

REMOVE  EAR  LESION 

16.M 

18  13 

2  04 

37  07 

69554 

REMOVE  EAR  LESION 

27.M 

M.4a 

4  42 

70  23 

8M01         * 

MASTOID  SUROERY  REVISION 

12.M 

14.11 

157 

28  26 

6M02        * 

MASTOID  SUROERY  f^VISION 

13.M 

17.21 

1  85 

33  OS 

69803        • 

MASTOID  SUROERY  REVISION 

13M 

1748 

1  86 

33  30 

6M04 

MASTOID  SUROERY  REVISION 

14.10 

24.15 

280 

40  85 

e9M5 

MASTOID  SUROERY  REVISION 

1ft.11 

18ft4 

2  10 

38  89 

6M10 

REPAIR  OF  EARDRUM 

8.M 

CM 

007 

«  37 

69620 

REPAIR  OF  EARDRUM 

•  10 

1084 

1  15 

-8  08 

6M31 

REPAIR  EARDRUM  STRUCTURES 

10.16 

18  87 

1  70 

27  73 

6M32 

REBUILD  EARDRUM  STRUCTURES 

13.1S 

18.92 

1  82 

31  82 

6M33 

REBUILD  EARDRUM  STRUCTURES 

12.M 

17.84 

1  87 

1           32  01 

69835 

REPAIR  EARDRUM  STRUCTURES 

13  M 

18.81 

2  02 

34  86 

•MM 

REBUILD  EARDRUM  STRUCTURES 

1».ft1 

20.20 

2  19 

38  20 

eM37 

REBUILD  EARDRUM  STRUCTURES 

16.M 

21  44 

2  28 

39  31 

69841 

REVISE  MIDDLE  EAR  ft  MASTOID 

14.1^ 

1«.M 

1  94 

34  48 

69642 

REVISE  MIDDLE  EAR  ft  MASTOID 

17.M 

2174 

231 

41   44 

69643 

REVISE  MIDDLE  EAR  ft  MASTOID 

15.73 

24  17 

261 

4'    51 

6M44 

REVISE  MIDDLE  EAR  ft  MASTOID 

1748 

2^14 

2  64 

46  45 

6M49 

. 

REVISE  MIDDLE  EAR  ft  MASTOID 

1679 

24M 

259 

43  77 

8M46 

REVISE  MtOOLE  EAR  ft  MASTOID 

1844 

23  44 

258 

44  42 

6M90        • 

RELEASE  MIDDLE  EAR  BONE 

9M 

11  19 

1  22 

22  40 

eMM 

REVISE  MIDDLE  EAR  BONE 

13  17 

17  42 

1  87 

32  46 

e9M1 

REVISE  MIDDLE  EAR  BONE 

1«.27 

1994 

1  99 

37  20 

69M2 

REVISE  MIDDLE  EAR  BONE 

1597 

17M 

1  86 

35  41 

696M 

REPAIR  MIDDLE  EAR  STRUCTURES 

996 

ISM 

1  84 

28  69 

89M7 

REPAIR  MIDDLE  EAR  STRUCTURES 

997 

1^.40 

1  72 

27  98 

6M70 

REMOVE  MASTOID  AIR  CELLS 

12.27 

13M 

1  40 

26  72 

6M78 

■ 

REMOVE  MIDDLE  EAR  NERVE 

9M 

13  7« 

1  39 

24  95 

69700        • 

CLOSE  MASTOID  FISTULA 

846 

1  74 

0  19 

'0  38 

69720 

RELEASE  FACIAL  NERVE 

1485 

iris 

1  80 

32  60 

89729        • 

RELEASE  FAC4AL  NERVE 

16.(1 

17»7 

1  83 

36  81 

69740        • 

REPAIR  FACIAL  NERVE 

1835 

15.M 

1  89 

34  18 

69745 

REPAIR  FACIAL  NERVE 

17  10 

14.M 

1  21 

32  37 

69801 

INCISE  INNER  EAR 

870 

17  M 

1  89 

27  66 

69802        • 

INCISE  INNER  EAR 

13.21 

24  M 

246 

40  25 

69809 

_ 

EXPLORE  INNER  EAR 

10.M 

iri3 

1  99 

3'  02 

e98M 

EXPLORE  INNER  EAR 

12.M 

23  M 

260 

39  14 

69820 

ESTABUSH  INNER  EAR  WINDOW 

10.77 

9.1* 

0  72 

20  67 

69840 

REVISE  INNER  EAR  WINDOW 

10.M 

7M 

0  47 

•8  84 

69905        • 

REMOVE  INNER  EAR 

11.M 

19.04 

215 

32  55 

69915 

INCISE  INNER  EAR  NERVE 

21.12 

24.88 

2.71 

47  49 

69930 

IMPLANT  COCHLEAR  DEVICE 

14.M 

3212 

431 

JO  31 

69950        ■ 

INCISE  INNER  EAR  NERVE 

22.47 

25  12 

3,17 

5C  76 

69955        • 

RELEASE  FACIAL  NERVE 

24.50 

2424 

2  77 

5:  5«    I 

UMI 
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PROPOSED  RELATIVE  VALUE  UNITS  (BVUS)  FOR  PHYSICIAN  WORK,  PRACTICE  EXPENSE.  MALPRACT'CE  ANC  'C'*,. 


OROPOSEO  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK    PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

(c  OHttn  u9  u) 


conti'^utO! 


HCPCS 


esMO 

69970 
70010 
70010 
70015 

700  >  5 
70030 
70030 
70100 
70100 

701  10 
701  10 
70120 
70120 
70130 
70130 
70134 
70134 
70140 
70140 
70150 
70150 
70160 
701SO 
70170 
70170 
70190 
70190 
70200 
70200 
70210 
70210 
70220 
70220 
70240 
70240 
70250 
70250 
70260 
702«O 
703OO 
703OO 
70310 
70310 
70320 
70320 
7032i 
70328 
70330 
70330 
^0332 
70332 
7033* 
7033« 
70350 
70350 
7035S 


MODIFIER    I 


29 
TC 
29 
TC 
2« 
TC 
26 
TC 

2« 
TC 

2« 

TC 

24 

TC 

2S 

TC 

2« 

TC 

26 

TC 

2« 

TC 

2« 

TC 

2« 

TC 

29 

TC 

29 

TC 

29 

TC 

2« 

TC 
29 

TC 
29 

TC 
29 
TC 
2« 
TC 
29 
TC 
29 
TC 
29 
TC 
29 
TC 
29 
TC 
29 
TC 
M 


DESCRIPTION 


WORK 

RVUS 


RELEASE  INNER  EAR  CANAL 
REMOVE  INNER  EAR  LESION 
CONTRAST  X-RAY  OF  BRAIN 
CONTRAST  X-RAY  OF  BRAIN 
CONTRAST  X-RAY  OF  BRAIN 
CONTRAST  X-RAY  OF  BRAIN 
X-RAY  EYE  FOR  FOREIGN  BODY 
X-RAY  EYE  FOR  FOREIGN  BODY 
X-RAY  EXAM  OF  JAW 
XRAY  EXAM  OF  JAW 
X-RAY  EXAM  OF  JAW 
X-RAY  EXAM  OF  JAW 
X-RAY  EXAM  OF  MASTOIDS 
'  X  RAY  EXAM  OF  MASTOIDS 
!  X-RAY  EXAM  OF  MASTOIDS 
i  X-RAY  EXAM  OF  MASTOIDS 
I  X-RAY  EXAM  OF  MIDDLE  EAR 
I  X-RAY  EXAM  OF  MIDDLE  EAR 
i  X-RAY  EXAM  OF  FACIAL  BONES 
1  X-RAY  EXAM  OF  FACIAL  BONES 
I  X-RAY  EXAM  OF  FACIAL  BONES 
'  X-RAY  EXAM  OF  FACIAL  BONES 
i  X-RAY  EXAM  OF  NASAL  BONES 
X-RAY  EXAM  OF  NASAL  iONES 
;  X-RAY  EXAM  OF  TEAR  DUCT 
X-RAY  EXAM  OF  TEAR  DUCT 
X-RAY  EXAM  OF  EYE  SOCKETS 
X-RAY  EXAM  OF  EYE  SOCKETS 
X  RAY  EXAM  OF  EYE  SOCKETS 
X  RAY  EXAM  OF  EYE  SOCKETS 
X-RAY  EXAM  OF  SINUSES 
X-RAY  EXAM  OF  SINUSES 
X-RAY  EXAM  OF  SINUSES 
X-RAY  EXAM  OF  SINUSES 
X-RAY  EXAM  PmjITARY  SADDLE 
X-RAY  EXAM  PrOirTARY  SADDLE 
X-RAY  EXAM  OF  SKULL 
X-RAY  EXAM  OF  SKUU 
X-RAY  EXAM  OF  SKUU 
X-RAY  EXAM  OF  SKULL 
X-RAY  EXAM  OF  TEETH 
X-RAY  EXAM  OF  TEETH 
X-RAY  EXAM  OF  TEETH 
X-RAY  EXAM  OF  TEETH 
FUU  MOUTH  X-RAY  OF  TEETH 
FULL  MOUTH  X-RAY  OF  TEETH 
X-RAY  EXAM  OF  JAW  JOINT 
X-RAY  EXAM  OF  JAW  JOINT 
X-RAY  EXAM  OF  JAW  JOINTS 
X-RAY  EXAM  OF  JAW  JOINTS 
X-RAY  EXAM  OF  JAW  JOINT 
X-RAY  EXAM  OF  JAW  JOINT 
MAGNETIC  IMAGE  JAW  JOINT 
MAGNETIC  IMAGE  JAW  JOINT 
X-RAY  HEAD  FOR  ORTHODONTIA 
X-RAY  HEAD  FOR  ORTHODONTIA 
PANORAMIC  X-RAY  OF  JAWS 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVUS 


2098    i 

23  69    ; 

1  15    I 

0  00 

1  15 

0  00    I 

0  17! 

000    I 

0  18    I 

0  00    I 

024 

000 

0  18 

000 

032 

000 

0  32 

000 

0  18 

0  00 

029 

000 

0  17 

000 

0.2S 

000 

0.21 

000 

027 

000 

0  17 

000 

024 

000 

0  19 

000 

023 

OOO 

032 

000 

0  10 

0  00 

0  19 

000 

021 

000 

0  18 

000 

023 

000 

094 

000 

092 

000 

0  19 

000 

0  19 


1073 
2268 

0  96 
4  38 

096 

1  37 
006 
042 
004 
093 
0  12 
063 
006 
063 
0  16 
060 
0  16 
074 
O.OS 
063 
0  12 
060 
0.06 
093 
0.14 
0.96 
0.10 
063 
013 
060 
0.06 
063 
012 
060 
O.OS 
042 
0.11 
0.63 
0.16 
090 
008 
027 
007 
042 
0.10 
060 
006 
090 
Oil 
068 
0.26 
2.12 
0.48 

1260 
006 
037 
010 


1,17    1 

32  88 

2  57    1 

4894 

0  08    1 

1  79 

0  28    '1 

4  66 

0  08    il 

1  79 

0  09   I! 

1  46 

0  01  1 

026 

003 

0  49 

001    1 

0  28 

003 

096 

002 

0  38 

004 

0  67 

0  01 

0  28 

004 

0  67 

002 

0  50 

009 

0  85 

002 

0  90 

0  09 

0  79 

001 

0  28 

004 

067 

0.02 

039 

009 

069 

0.01 

0  26 

003 

0  96 

002 

0  44 

006 

1  02 

0.02 

033 

0.04 

0  67 

002 

042 

0.09 

0  85 

001 

0  26 

0  04 

0  67 

002 

0  38 

0  09 

085 

0  01 

0  29 

0.03 

0  45 

002 

0  36 

004 

0  67 

002 

0  50 

006 

099 

001 

0  16 

002 

029 

001 

0  23 

003 

0  45 

002 

0  33 

009 

0  65 

001 

0  26 

003 

0  93 

002 

0  36 

0.08 

0  90 

004 

0S4 

0.13 

2  29 

006 

1  43 

0.79 

13  39 

001 

025 

0  02 

0  39 

001 

0  30 

HCPCS' 


70355 

70360 

70360 

70370 

70370 

70371 

70371 

70373 

70373 

70360 

70360 

70390 

70390 

70450 

70450 

70460 

70460 

70470 

70470 

70460 

70460 

70461 

70461 

70462 

70462 

70466 

70466 

70467 

70467 

70468 

70466 

70490 

70490 

70491 

70491 

70492 

70492 

70940 

70940 

70991 

70991 

70992 

70592 

71010 

71010 

71019 

71015 

71020 

71020 

71021 

71021 

71022 

71022 

71023 

71023 

71030 

71030 


MODIFIER 


DESCRIPTION 


WORK 
RVUS 


TC 
26 

TC 
9* 

TC 
26 
TC 
26 

TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVUS 


PANORAMIC  X-RAY  OF  JAWS 
X-RAY  EXAM  OF  NECK      . 
X-RAY  EXAM  OF  NECK 
THROAT  X-RAY  S  FLUOROSCOPY 
THROAT  X-RAY  A  FLUOROSCOPY 
SPEECH  EVALUATION,  COMPLEX 
SPEECH  EVALUATION.  COMPLEX 
CONTRAST  X-RAY  OF  LARYNX 
CONTRAST  X-RAY  OF  LARYNX 
X-RAY  EXAM  OF  SALIVARY  GLAND 
X-RAY  EXAM  OF  SALIVARY  GLAND 
X-RAY  EXAM  OF  SALIVARY  DUCT 
X-RAY  EXAM  OF  8AUVARY  DUCT 
CAT  SCAN  OF  HEAD  OR  BRAIN 
CAT  SCAN  OF  HEAD  CR  BRAIN 
CONTRAST  CAT  SCAN  OF  HEAD 
CONTRAST  CAT  SCAN  OF  HEAD 
CONTRAST  CAT  SCANS  OF  HEAD 
CONTRAST  CAT  SCANS  OF  HEAD 
CAT  SCAN  OF  SKULL 
CAT  SCAN  OF  SKULL 
CONTRAST  CAT  SCAN  OF  SKULL 
CONTRAST  CAT  SCAN  OF  SKUU 
CONTRAST  CAT  SCANS  OF  SKULL 
CONTRAST  CAT  SCANS  OF  SKULL 
CAT  SCAN  OF  FACE,  JAW 
CAT  SCAN  OF  FACE,  JAW 
CONTRAST  CAT  SCAN,  FACE/JAW 
CONTRAST  CAT  SCAN,  FACE/JAW 
CONTRAST  CAT  SCANS  FACE/JAW 
CONTRAST  CAT  SCANS  FACE/JAW 
CAT  SCAN  OF  NECK  TISSUE 
CAT  SCAN  OF  NECK  TISSUE 
CONTRAST  CAT  OF  NECK  TISSUE 
CONTRAST  CAT  OF  NECK  TISSUE 
CONTRAST  CAT  OF  NECK  TISSUE 
CONTRAST  CAT  OF  NECK  TISSUE 
MAGNETIC  IMAGE.  FACE,  NECK 
MAGNETIC  IMAGE,  FACE.  NECK 
MAGNETIC  IMAGE,  BRAIN 
MAGNETIC  MAGE.  BRAIN 
MAGNETIC  IMAGE,  BRAIN 
MAGNETIC  IMAGE,  BRAIN 
X-RAY  EXAM  Of  CHEST 
X-RAY  EXAM  OF  CHEST 
STEREO  X-RAY  EXAM  OF  CHEST 
STEREO  X-RAY  EXAM  OF  CHEST 
X-RAY  EXAM  OF  CHEST 
X-RAY  EXAM  OF  CHEST 
X-RAY  EXAM  OF  CHEST 
X-RAY  EXAM  OF  CHEST 
X-RAY  EXAM  OF  CHEST 
X-RAY  EXAM  OF  CHEST 
CHEST  X-RAY  AND  FLUOROSCOPY 
CHEST  X-RAY  AND  FLUOROSCOPY 
X-RAY  EXAM  OF  CHEST 
X-RAY  EXAM  OF  CHEST 


B-  79 


0.00 
0.1S 
0.00 
0.30 
0.00 
0.S1 
0.00 
0.43 
000 
017 
0.00 
0.36 
000 
0.63 
0.00 
1  OS 
0.00 
1,23 
000 
1  24 
000 
1  34 
000 
1  41 
000 
1.10 
0.00 
1.26 
000 
1  36 
000 
1.24 
0.00 
1  34 
000 
1  41 
000 
1  43 
000 
1  43 
000 
1.72 
000 
0.17 
0.00 
020 
0.00 
0.21 
000 
029 
000 
030 
000 
036 
000 
0.30 
000 


OSS 
O.OS 
0.42 
0.1  S 
1.S2 
0.40 
2.12 
0.21 
1J0 
O.OS 
069 
0.17 
1.80 
0.41 
8.30 
OSS 
8.37 
0,80 
7.SS 
0.61 
9.30 
0.68 
8.S7 
OSS 
7.96 
054 
930 
062 
637 
066 
7.86 
0,81 
830 
0.66 
8.37 
0.88 
7.88 
0.70 

12  60 
070 

1260 
064 

19  12 
008 
048 
0.10 
0.94 
0.10 
063 
0.12 
074 
016 
0.74 
018 
080 
0.1S 
0.80 


0.03 
0.01 
0.03 
0.02 
0.08 
0.08 
013 
COS 
0  11 
0  01 
004 
0  03 
0  11 
006 
0  33 
008 
0  40 
0  09 
0  50 
0  09 
033 
10 
40 
10 
50 
08 
33 
0  09 
0  40 
0  10 
0  50 
0  09 
033 
0  10 
040 
0  10 
050 
0  10 
0  79 
0  10 
0  79 
0  12 
0  95 
001 
0  03 
0  01 
0  03 
0  02 
004 
0  02 
0  09 
0  02 
009 
003 
009 
0  02 
0.09 


0  61 
0  2S 

C4S 

0  47 

1  40 

'  27 

2  2! 

C  67 

C  26 
0  73 

0  56 

1  91 
1  30 
!  63 
1  70 
6  77 
1  92 
<  46 

1  94 
5(3 

2  10 
6  77 
2  20 
«  46 
1  72 

5  63 

1  97 

6  77 

2  16 

a  46 

1  »4 

5  63 

2  10 

6  77 
2  20 
B  46 
2  23 

13  39 
2  23 

13  39 
2  66 

16  07 
0  27 
0  51 
0  31 
0  56 
0  33 
0  67 
0  39 
0  79 
0  47 
0  79 
0  57 
0  8S 
C  47 
0  85 
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paOPOSED  RELATIVE  VALUE  UNITS  iflVUS)  FOR  PHYSICIAN  WOSK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

(continued) 


WORK 

PRACTICE 

MAL-           i 

TOTAL 

HCPCS 

MOOIFIEU    , 

O&eCMPTtON 

RVUS 

EXPENSE 

PRACTICE 

RVUS 

1 

1 

RVUS 

■ 

RVUS 

1. 

71034 

26 

CWEST  X-RAV  k  FLUOROSCOPY 

04S 

0.22 

0.03    ' 

0  70 

71034 

TC             ( 

CHEST  X-RAY  &  FLUOROSCOPY 

0.00 

1.4« 

00*    i 

1 

1  55    , 

7103S 

28 

X-RAY  EXAM  Of  CHEST 

».tT 

•  •• 

aoi  i 

0.27    j 

71035 

TC      ; 

X-RAY  EXAM  Of  CHEST 

0-00 

a.sa 

0.93 

056    1 

71036 

26            , 

X-RAY  QUIOAMCC  FOR  BIOPSY 

0.S4 

020 

0.04 

0  84     I 

7103S 

TC             , 

X-RAY  auiOAMC£  FOR  BIOPSY 

O.M 

159 

O10 

1  60 

71037 

26            , 

X-RAY  QUIOANCC  FOR  BCPSY 

2.M 

1.27 

0.10 

4  04 

71037 

TC            ! 

X-RAY  OUIOAMCE  FOR  BDP8V 

0.00 

t.9« 

0.10 

1  69 

7103S 

26 

X.RAY  QUIOAMCC  FOR  BIOPSY 

as4 

•20 

•  •4 

0  64 

7103S 

^c        i 

l-RAY  QUIOAMCC  FOR  BtOPSY 

aoo 

1  70 

•  10 

1  SO 

71040 

26            , 

CONTRAST  X-RAY  OF  BRONCHI 

•.S7 

•.2S 

0.04 

0  89 

7 1  040 

TC            * 

CONTRAST  X4UY  OF  BRONCHI 

•.oo 

1  4S 

e.oo 

1  58 

710SO 

26            1 

CONTRAST  X-RAY  OF  BRONCHI 

a72 

0l45 

005 

1  12 

710«0 

TC 

CONTRAST  X-«AV  OF  BRONCHI 

ass 

223 

014 

237 

71090 

2«            1 

X-RAY  4  PACEMAKER  INSERTION 

•.94 

•  2« 

0.04 

084 

7109O 

TC 

X-RAY  A  PACEMAKER  INSERTION 

S.OO 

1  70 

0.10 

1  80 

71100 

26 

XrRAY  EXAM  Of  RIBS 

0.21 

9*9 

ooe 

033 

7 1  1  00 

TC 

X-RAY  EXAM  Of  RIBS 

0.00 

OM 

0.00 

061 

71101            1 

26 

X-RAY  EXAM  Of  RIBS,  CH€ST 

0.2« 

0.14 

OOft 

041 

71101 

TC 

X-RAY  EXAM  Of  RIBS.  CHEST 

000 

o.«o 

0.04 

073 

71 110        ; 

26 

X-RAY  EXAM  Of  RIBS 

0.20 

0.12 

O.Oft 

041 

71110           ' 

TC 

X-RAY  EXAM  Of  RIBS 

0.00 

•  •• 

oo» 

085 

71111 

26 

X-RAY  EXAM  Of  RIBS.  CHEST 

0.M 

0  IS 

o.oe 

047 

71111 

TC 

X-RAY  EXAM  Of  RIBS.  CHEST 

aoo 

•  •• 

OM 

09« 

71120 

26 

X-RAY  EXAM  Of  BREASTBONE 

0  19 

Ok  to 

&01 

030 

71120 

TC 

X-RAY  EXAM  Of  BREASTBONE 

000 

OiM 

004 

0  70 

71130 

26 

X-RAY  EXAM  Of  BREA8TBOMC 

•.21 

•  10 

ooe 

033 

711  30 

TC 

X-RAY  EXAM  Of  iREASTBOME 

0.00 

0.72 

O04 

0  76 

71230 

26 

CAT  SCAN  OF  CHEST 

1  t» 

0l9« 

0.00 

1  75 

71250 

TC 

CAT  SCAN  OF  CHEST 

000 

S»3 

042 

7  05 

71260 

26 

CONTRAST  CAT  BCAN  OF  CHEtT 

1  21 

&M 

ooo 

1  89 

71260 

TC 

CONTRAST  CAT  SCAN  Of  CHEST 

000 

7.SS 

0.M 

8  46 

71270 

26 

CONTRAST  CAT  SCANS  Of  CHEST 

1.M 

&•• 

0.10 

2  10 

71270 

TC 

CONTRAST  CAT  SCANS  Of  CHEST 

O-OO 

%.•» 

ooa 

1057 

71550 

26 

MAONETIC  IMAaC.  CHEST 

1J0 

»7« 

on 

2  43 

71550 

TC 

maonetk:  mmaoc  chest 

o.oe 

12.00 

07» 

13  39 

72010 

26 

X,RAY  EXAM  Of  BPINE 

•l40 

0.21 

ooo 

067 

72C10 

TC 

X-RAY  EXAM  Of  B9INE 

•lOO 

1.02 

0.00 

1  09 

72020 

26 

X-IMY  FXAM  Of  SPINE 

014 

0.07 

oei 

022 

72020 

TC 

MMY  EXAM  Of  SPINE 

000 

0.42 

ooo 

045 

72040 

26 

X-RAY  FXAM  Of  NECK  SPINE 

0.21 

0.10 

0.02 

033 

72040 

TC 

X-RAY  FXAM  Of  NECK  SPINS 

000 

•*t 

as4 

065 

72050 

26 

X-4UY  EXAM  Of  NECK  SPINE 

0.30 

OlIS 

0.02 

047 

72050 

TC 

X-RAY  FXAM  Of  NECK  SPINE 

0.00 

0.00 

OOO 

096 

72032 

26 

X-RAY  EXAM  Of  NECK  SPINE 

0.A4 

0.17 

OOO 

0  54 

72052 

TC 

X-RAY  EXAM  Of  NECK  SPINE 

0.00 

1.14 

007 

1  21 

72069 

26 

raaiolook:  exam  (scoliosis) 

0.21 

a  10 

O02 

0  33 

72069 

!               ■^C 

RAOiOLOOIC  EXAM  (SCOLIOSIS) 

000 

ft.»i 

0.03 

0  54 

72070 

26 

X-RAY  EXAM  Of  THORAX  SPINE 

0.21 

•^10 

ooe 

033 

72070 

TC 

X-RAY  EXAM  Of  THORAX  SPWE 

000 

&00 

O04 

070 

72072 

26 

X.4IAY  EXAM  Of  THORACIC  S^WE 

021 

Olio 

0.02 

0  33 

72072 

TC 

K-RAY  EXAM  Of  THORACK:  SPINE 

000 

0174 

OOO 

079 

72074 

26 

X.4WY  EXAM  Of  THORACK:  SPINE 

0^1 

O.l* 

o.ot 

033 

72074 

TC 

X-AAY  EXAM  Of  THORACIC  BI>1NE 

OiOO 

OM 

ooe 

099 

72060 

26 

lUfy^r  EXAM  Of  TRUNK  SPIN! 

021 

O.TO 

008 

033 

72060 

TC 

X-RAY  EXAM  Of  TRUNK  SPINC 

000 

•.•• 

004 

0  73 

72090 

2« 

X-RAY  EXAM  OF  TRUNK  SPINE 

0.2« 

0.13 

002 

041 

PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TQTAl 

,conlinu«ai 

WORK      , 

PRACTICE 

MAL- 

'CTAl 

HCPCS' 

MODIFIER    : 

DESCRIPTION                          1 

RVUS 

EXPENSE 

PRACTICE 

BVUS 

■i 

i 

1 

1 

1 

1 

RVUS 

RVUS 

72090 

f. 

TC 

X-RAY  EXAM  OF  TRUNK  SPINE 

000 

069 

0  04 

C  73 

72100 

28 

X-RAY  EXAM  OF  LOWER  SPINE 

0.21 

0  10 

0  02 

0  33 

a 

72100 

TO 

X-RAY  EXAM  OF  LOWER  SPINE 

000 

069 

0  04 

C  73 

• 

72110 

28 

XRAY  EXAM  OF  LOWER  SPINE 

0.30 

0  15 

0  02 

C  47 

72110 

TC 

X-RAY  EXAM  OF  LOWER  SPINE 

000    1 

093 

0O6 

C  99 

72114 

28 

X-RAY  EXAM  OF  LOWER  SPINE 

0  34 

0  17 

0  03 

C  54 

1 

72114 

TC 

X-RAY  EXAM  OF  LOWER  SPINE 

0.00 

1.10 

0  07 

'  26 

72120 

28 

X-RAY  EXAM  OF  LOWER  SPINE 

0.21 

0.10 

0  02 

C  33 

72120 

TC 

X-RAY  EXAM  OF  LOWER  SPINE 

000 

080 

006 

C  96 

1 
1 

7212S 

28 

CAT  SCAN  OF  NECK  SPINE 

1.12 

059 

0  08 

1  75 

72128 

TC 

CAT  SCAN  OF  NECK  SPINE 

0.00 

663 

0  42 

7  05 

72128 

28 

CONTRAST  CAT  SCAN  OF  NECK 

1  18 

058 

008 

1  84 

72128 

TC 

CONTRAST  CAT  SCAN  OF  NECK 

0.00 

706 

050 

846 

72127 

28 

CONTRAST  CAT  SCANS  OF  NECK 

1.23 

0.60 

009 

1  92 

72127 

TC 

CONTRAST  CAT  SCANS  OF  NECK 

OOO 

089 

082 

10  57 

72128 

28 

CAT  SCAN  OF  THORAX  SPINE 

112 

090 

008 

1  75 

72128 

TC 

CAT  SCAN  OF  THORAX  SPINE 

000 

6.63 

0.42 

7  09 

72128 

28 

CONTRAST  CAT  SCAN  OF  THORAX 

1  18 

096 

008 

1  84 

72128 

TC 

CONTRAST  CAT  SCAN  OF  THORAX 

000 

796 

050 

e  46 

72130 

26 

CONTRAST  CAT  SCANS  OF  THORAX 

1.23 

0.60 

00« 

1  92 

72190 

TC 

CONTRAST  CAT  SCANS  OF  THORAX 

0.00 

•  09 

082 

10  57 

72131 

28 

CAT  SCAN  OF  LOWER  SPINE 

1.12 

0.99 

006 

1  79 

72131 

TC 

CAT  SCAN  OF  LOWER  SPINE 

0.00 

•  63 

042 

7  09 

72132 

28 

CONTRAST  CAT  OF  LOWER  SPINE 

1.18 

09« 

008 

1  84 

72132 

TC 

CONTRAST  CAT  OF  LOWER  SPINE 

0.00 

7.96 

0  50 

8  46 

72133 

20 

CONTRAST  CAT  SCANS.LOW  SPINE 

1  23 

0.60 

009 

1  92 

72133 

TC 

CONTRAST  CAT  SCANS.LOW  SPINE 

OOO 

•  OS 

062 

10  97 

72141 

26 

MAQNETIC  IMAOE.  NECK  SPINE 

1.56 

0.76 

Oil 

2  43 

72141 

TC 

MAGNETIC  IMAGE.  NECK  SPINE 

OOO 

12.60 

0  79 

13  39 

^ 

72142 

2« 

MAONETK:  IMAGE.  NECK  SPINE 

1.87 

0.91 

0  13 

2  91 

72142 

TC 

MAONETK;  IMAGE.  NECK  SPINE 

000 

19.12 

099 

16  07 

72147 

28 

MAGNETIC  IMAGE.  CHEST  SPINE 

1  87 

0.01 

0  13 

2  91 

72147 

TC 

magnetk:  image,  chest  spine 

000 

19.12 

099 

16  07 

72140 

2« 

maonetk:  image,  lumbar  spine 

1  72 

0.84 

0  12 

2  68 

72148 

TC 

MAGNETIC  IMAGE.  LUMBAR  SPINE 

000 

19.12 

099 

16  07 

72170 

26 

X-RAY  EXAM  OF  PELVIS 

018 

000 

0  01 

0  25 

72170 

TC 

X-RAY  FXAM  OF  PELVIS 

0.00 

0.93 

003 

0  56 

72190 

26 

X-RAY  EXAM  OP  PELVIS 

0.20 

0.10 

001 

0  31 

72190 

TC 

X-RAY  EXAM  OF  PELVIS 

0.00 

0.69 

004 

0  73 

72192 

26 

CAT  SCAN  OF  PELVIS 

1.08 

0.81 

007 

1  63 

72192 

TC 

CAT  SCAN  OF  PELVIS 

000 

6.63 

0  42 

7  05 

72193 

26 

CONTRAST  CAT  SCAN  OF  PELVIS 

1.12 

099 

J                008 

1  79 

72193 

TC 

CONTRAST  CAT  SCAN  OF  PELVIS 

0.00 

7.69 

0  48 

6  17 

72194 

26 

CONTRAST  CAT  SCANS  OF  PELVIS 

1.18 

0.98 

008 

1  84 

72194 

TC 

CONTRAST  CAT  SCANS  OF  PELVIS 

0.00 

•  99 

060 

10  15 

72190 

26 

MAGNETIC  IMAOE.  PELVIS 

1  58 

0.76 

Oil 

2  43 

72196 

TC 

MAONETIC  IMAGE.  PELVIS 

000 

12.60 

079 

13  39 

72200 

26 

X-RAY  EXAM  SACROIUAC  JOINTS 

0  17 

006 

0  01 

0  26 

72200 

TC 

X-RAY  EXAM  SACROIUAC  JOINTS 

0.00 

093 

0  03 

0  56 

' 

72202 

26 

X-RAY  EXAM  SACROIUAC  JOINTS 

018 

0.09 

0  01 

0  29 

72202 

TC 

X-RAY  EXAM  SACROIUAC  JOINTS 

OOO 

0.89 

004 

C  67 

72220 

26 

X-RAY  EXAM  OF  TAILBONE 

0.17 

0.08 

0  01 

0  26 

72220 

TC 

X-RAY  EXAM  OF  TAILBONE 

0.00 

0.98 

003 

0  61 

72240 

26 

CONTRAST  X-RAY  OF  NECK  SPINE 

088 

0.43 

006 

1  S7 

72240 

TC 

CONTRAST  X-RAY  OF  NECK  SPINE 

0.00 

479 

030 

5  09 

72255 

26 

CONTRAST  X-RAY  THORAX  SPINE 

088 

043 

0  06 

1  37 

72255 

1           TC 

CONTRAST  X-RAY  THORAX  SPINE 

000 

1                438 

0.28 

4  66 

B-81 
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PROPOSED  OeLATf^e  ^*tCJE  UNtTJ  (WVU9»  FOff  PHYSICIAN  WORK,  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

(continued) 


PROPOSED  REtATJVe  VALUE  UWTS  <I«VUS)  «3«  PHYStOAN  WOAK.  ^RACTKIE  EXPENSE.  KIALP*UCTlCt  AND  TOTAt     " 

ICOlUlfMiSdJ 


MCPCS' 


72265 
72265 
72270 
72270 
72285 
72285 
72295 
72295 
7  3000 
73000 
73010 
73O10 
73020 
73020 
73030 
73030 
73040 
73040 
73050 
73050 
73060 
7  3060 
73070 
73070 
73060 
73060 
73069 
73068 
73090 
73090 
73092 
73092 
73100 
73100 
731  10 
73110 
73115 
73115 
73120 
73120 
73130 
73130 
73140 
73140 
73200 
73200 
732Q1 
73201 
73202 
73202 
73220 
73220 
73221 
73221 
73500 
73500 
73510 


CT€3CRIPTION 


M 

TC 
26 

TC 
2« 

TC 
M 

TC 
26 

TC 
2« 

TC 
2« 

TC 
2« 

TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
2« 
TC 
M 
TC 
26 
TC 
2« 
TC 
26 
TC 
26 
TC 
26 


CONTRAST  X-RAY  LOWER  SPINE 
CONTRAST  X-RAY  LOWER  SPINE 
CONTRAST  X-RAY  OF  SPINE 
CONTRAST  X-RAY  OF  SPINE 
X  RAY  OF  NECK  SPINE  DISK 
X-RAY  OF  NECK  SPINE  DISK 
X-RAY  OF  LOWER  SPINE  DISK 
X-RAY  OF  LOWET^  SPINE  DISK 
X  RAY  EXAM  Of  COLLARBONE 
X-RAY  EXAM  or  COLLARBONE 
X-RAY  EXAM  OF  SHOULDER  BLADE 
X-RAY  EXAM  Of  SHOULDER  BLADE 
X-RAY  EXAM  OF  SHOULDER 
I  X-RAY  EXAM  Of  SHOULDER 
X-RAY  EXAM  Of  SHOULDER 
I  X-RAY  EXAM  Of  SHOULDER 
!  CONTRAST  X-RAY  OF  SHOULDER 
'  CONTRAST  X-RAY  OF  SHOULDER 
;  X-RAY  EXAM  Of  SHOULDERS 
{  X-RAY  EXAM  Of  SHOULDERS 
i  X-RAY  EXAM  Of  HUMERUS 
I  X-RAY  EXAM  Of  HUMERUS 
I  X-RAY  EXAM  Of  ELBOW 
!  X-RAY  EXAM  Of  ELBOW 
;  X-RAY  EXAM  Of  ELBOW 
!  X-RAY  EXAM  Of  ELBOW 
I  CONTRAST  X-RAT  OF  ELBOW 
I  CONTRAST  X-RAY  OF  ELBOW 
'  X-RAY  EXAM  Of  fOREARM 
i  X-RAY  EXAM  Of  fOREARM 
X-RAY  EXAM  Of  ARM.  INFANT 
X-RAY  EXAM  Of  ARM.  INFANT 
X-RAY  EXAM  Of  WRJST 
X-RAY  EXAMOf  WmST 
X-RAY  EXAM  Of  WRIST 
X-RAY  EXAM  Of  WRIST 
CONTRAST  X-RAY  OF  WRIST 
CONTRAST  X-RAY  OF  WRIST 
X-RAY  EXAM  Of  HAND 
X-RAY  EXAM  Of  HAND 
X-RAY  EXAM  OF  HAND 
X-RAY  EXAM  Of  KAN 0 
X-RAY  EXAM  Of  FINQER(S) 
X-RAY  EXAM  Of  flNOER(8) 
CAT  SCAN  OF  ARM 
CAT  SCAN  Of  ARM 
CONTRAST  CAT  BCAN  OF  ARM 
CONTRAST  CAT  SCAN  OF  ARM 
CONTRAST  CAT  8CAN8  OF  KPM 
CONTRAST  CAT  SCANS  OF  AIW 
MAaNETIC  IMAaS.  ARM,  HAND 
MAONETIC  IMAOe  ARM.  HAWO 
MAONETIC  IMAae.  JOINT  Of  ARM 
WAdNETIC  IMAOe.  X>INT  OF  ARM 
X  RAY  EXAM  Of  MIP 
X-RAY  EXAM  Of  MIP 
X-RAY  EXAM  Of  HtP 


WORK 

PRACTICE 

MAL- 

,    TOTAC 

RVUS 

EXPENSE 

PRACTICE 

RVUS 

RVUS 

RVUS 

• 

0.60 

;                        0  38 

006 

1  25 

0.00 

4  11 

1                0  26 

1              437 

1-29 

i                0  63 

1           ao9 

1             201 

aoo 

6  17 

,                030 

i             6  56 

0.80 

0  39 

'                9.06 

1  25 

aoo 

649 

0  53 

9  02 

0.60 

0  39 

0.06 

1  25 

OUM 

79* 

aso 

8  46 

0.19 

0.07 

0.01 

0  23 

000 

asa 

0.03 

0  56 

0.16 

0.06 

aoi 

0  25 

0.00 

asj 

ao3 

0  96 

0.14 

a  07 

0.01 

022 

ooo 

a4« 

aoa 

051 

017 

ao« 

0.01 

026 

000 

o.sa 

0.O3 

0  61 

0.S4 

a26 

OiM 

0  84 

aoo 

iV2 

0.13 

225 

0.19 

aoa 

0.01 

0  29 

0.00 

ass 

0.04 

0  73 

0  16 

0J}8 

0.01 

029 

OOO 

o.sa 

a  03 

081 

0.14 

ao? 

0.01 

022 

0.00 

au 

0.03 

0  56 

0.17 

aoa 

0-01 

026 

OOO 

asa 

0.03 

061 

0.94 

a28 

0.04 

084 

0-00 

212 

ai3 

229 

0.15 

a  07 

0.01 

023 

0.00 

asa 

oos 

098 

0.14 

ao7 

0.01 

0.22 

000 

aso 

0.03 

0  93 

0.14 

ao? 

0.01 

022 

0.00 

0.50 

003 

0  93 

0.17 

aoa 

0.01 

026 

0.00 

oja 

0.03 

099 

0.54 

0.26 

0.04 

0  84 

0.00 

1.59 

0.10 

1  89 

0.14 

ao7 

aoi 

022 

0.00 

asfl 

aoa 

053 

0.17 

o.oa 

0.01 

026 

000 

o.sa 

0.03 

059 

0  12 

0.06 

0.01 

0  19 

0.00 

0.42 

0.03 

045 

1  09 

0.51 

007 

1  83 

000 

5  57 

035 

5  92 

112 

053 

QJM 

1  75 

0.00 

6  63 

0.42 

7  05 

1  16 

ass 

0.08 

1  64 

0.00 

63S 

052 

8  87 

1.43 

a7o 

0  10 

223 

000 

12.60 

a79 

13.39 

0.92 

0.48 

aoa 

1  43 

0  00 

T260 

0.79 

13  39 

0.16 

0.08 

0.01 

0.25 

000 

0.48 

0.03 

asi 

020 

0  ro 

001 

0.31 

HCPCS' 


MODIFIER 


DESCRIPTION 


WORK 
RVUS 


PRACTICE 
EXPENBE 

RVUS 


UAl- 

PRACTICE 

BVUS 


73510 

TC 

73520 

26 

73520 

TC 

73525 

28 

73529 

TC 

73930 

26 

73990 

TC 

73940 

26 

73940 

TC 

73950 

26 

73590 

TC 

73560 

28 

73560 

TC 

73962 

28 

73562 

TC 

73564 

26 

73564 

TC 

73565 

26 

73565 

TC 

73580 

28 

73580 

TC 

73590 

28 

73590 

TC 

73592 

26 

73592 

TC 

73600 

26 

73600 

TC 

73610 

28 

73610 

TC 

73618 

28 

73815 

TC 

73620 

28 

73820 

TC 

73630 

28 

73830 

TC 

73690 

28 

73650 

TC 

73660 

26 

73660 

TC 

73700 

28 

73700 

TC 

73701 

28 

73701 

TC 

73702 

28 

73702 

TC 

73720 

26 

73720 

TC 

73721 

26 

73721 

TC 

74000 

26 

74000 

TC 

74010 

28 

74010 

TC 

74020 

26 

74020 

TC 

74022 

28 

74022 

TC 

1  X-RAY  EXAM  Of  HIP 
X-RAY  EXAM  Of  HIPS 
X-RAY  EXAM  Of  HIPS 
CONTRAST  K*AV  OF  HIP 
CONTRAST  X-WAY  OF  HIP 
X-RAY  EXAM  Of  HIP 
X-RAY  EXAM  Of  HIP 
X-RAY  EXAM  Of  PELVIS  4  MIPS 
X-RAY  EXAM  Of  PELVIS  «  »W>S 
X-RAY  EXAM  Of  THIOH 
X-RAY  EXAM  Of  THICH 
X-RAY  EXAM  Of  KNEE 
X-RAY  EXAM  Of  KNEE 
X-RAY  EXAM  Of  KNEE 
X-RAY  EXAM  Of  KNEE 
X-RAY  EXAM  Of  KNEE 
X-RAY  EXAM  Of  KNEE 
RAOtOLOaiC  EXAMINATION,  INEE; 
RAOIOLOaiC  EXAMINATIOli  KNEE; 
CONTRAST  X-RAY  Of  KNEE  JOtNT 
CONTRAST  X-AAY  OF  KNEE  X>INT 
X4UY  EXAM  Of  LOWER  LEO 
X4UY  EXAM  Of  LOWER  LEO 
X-fUY  EXAM  Of  LEO.  INFANT 
X-AAY  EXAM  Of  LEO.  INFANT 
Y4UY  EXAM  Of  ANKLE 
X-AAY  EXAM  Of  ANKLE 
X4UY  EXAM  Of  ANKLE 
X-AAY  EXAM  Of  ANKLE 
CONTRAST  X-RAY  OF  ANKLf 
CONTRAST  X-MY  OF  ANKLf 
X-RAY  EXAM  Of  fOOT 
X-RAY  EXAM  Of  FOOT 
X-RAY  EXAM  Of  FOOT 
X-RAY  EXAM  Of  FOOT 
X-RAY  EXAM  Of  HEEL 
X-RAY  EXAM  Of  HEEL 
X-RAY  EXAM  Of  TOE(S) 
X-RAY  EXAM  Of  TOE(S) 
CAT  SCAN  OP  ISO 
CAT  SCAN  OF  LEO 
CONTRAST  CAT  SCAN  OF  LES 
CONTRAST  CAT  SCAN  OF  LEQ 
CONTRAST  CAT  SCANS  OF  LEO 
CONTRAST  CAT  SCANS  OF  LEO 
MAONETIC  WAaE,  LEO.  FOOT 
MAGNETIC  iMAOE.  LEO.  FOOT 
MAONETIC  HNAOE.  JOINT  Of  LEQ 
MAGNETIC  MMDE.  JOINT  Of  LEQ 
X-RAY  EXAM  Of  ABDOMEN 
X'RAY  EXAM  Of  ABDOMEN 
X-RAY  EXAM  Of  ABDOMEN 
X-RAY  EXAM  Of  ABDOMEN 
X-RAY  EXAM  Of  ABDOMEN 
X-RAY  EXAM  Of  ABDOMEN 
X-RAY  EXAM  tERIES.  ABDOMEN 
X-RAY  EXAMCCRIES.  ABDOMEN 


000 

t          «5a 

029 

1               «  12 

0.00 

088 

0.84 

0^8 

OjOO 

212 

0.28 

a*4 

OOO 

«.83 

0.20 

010 

0.00 

0.88 

0.17 

0.08 

0.00 

0.S8 

0.18 

0.07 

000 

0.58 

ai8 

0.00 

0.00 

0.88 

0.21 

&10 

aoo 

048 

a  IS 

CMf 

aoo 

9*0 

a54 

0.28 

aoo 

tj88 

ai8 

047 

coo 

0S9 

8.14 

047 

OM 

OJO 

•.14 

047 

8.00 

040 

0.1  r 

048 

0.00 

048 

0.84 

04S 

0.80 

2.11 

ai4 

047 

e-oo 

840 

ft.1T 

848 

0.00 

848 

B.14 

647 

8X0 

0.48 

0.12 

848 

OM 

8.42 

IDS 

844 

aoo 

847 

1.12 

849 

Oi» 

843 

1.18 

048 

0.00 

8.88 

1.«8 

aro 

OOO 

1240 

0.88 

8.48 

aoo 

1240 

air 

048 

8.00 

043 

0.22 

0.11 

8.00 

848 

0.28 

0.13 

e.00 

043 

000 


0.18 

a74 


TOTAL 
RYUS 


0O3 

1              C  8' 

0.02 

[              0  39 

0O4 

{             0  73 

0.04 

f             °  ^* 

ai3 

2  25 

0.02 

0  44 

003 

0  96 

0.O1 

0  31 

aoa 

061 

041 

0  26 

043 

C  61 

041 

0  23 

848 

C  96 

841 

C28 

a  03 

0  61 

aofi 

C  33 

ao4 

0  67 

0.01 

0  23 

043 

0  53 

0.04 

064 

ai7 

282 

041 

0  23 

0.08 

096 

0.01 

0  22 

043 

0  53 

aoi 

0  22 

a»3 

0  93 

0.01 

0  28 

043 

0  59 

044 

C84 

ai3 

2  25 

041 

0  22 

ao3 

0  53 

041 

0  26 

0.83 

0  59 

B.0t 

0  22 

ao8 

0  51 

041 

0  19 

ao3 

0  49 

ao7 

1  63 

0.39 

S  92 

0.08 

1  75 

0.42 

7  05 

0.06 

1  84 

042 

6  67 

0.10 

2  23 

a79 

13  39 

aoo 

1    43 

0.79 

13  39 

041 

027 

0.03 

0  56 

042 

0  39 

043 

0  61 

042 

0  41 

044 

0  67 

042 

0  47 

043 

C  79 

> .. 


UMI 


B    32 


B-83 


th     I 
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PROPOSED  RELATIVE  VALUE  UMITS  (RVUS)  /OR  PHYSIQAN  WORK.  PRACTIC£  EXP£M6£.  MALPRACTICE  AND  TOTAL 


HCPCS' 


MODIFIER    i 


I   74150 
'   74180 
j   741M 
;   741 M 
74170 
74170 
74101 
741S1 
74210 
74210 
74220 
74220 
74230 
742M 
7423S 
74239 
74240 
74240 
74241 
74241 
7424S 
74245 
74246 
74246 
74247 
74247 
74240 
74249 
74250 
74250 
74260 
74260 
74270 
74270 
74260 
74260 
74263 
74263 
74290 
74290 
74291 
74291 
74300 
74301 
74309 
74305 
74320 
74320 
74327 
74327 
74326 
74326 
74329 
74329 
74330 
74330 
74340 


2« 
TC 
2« 

TC 
20 

TC 
20 
TC 
20 

TC 
20 

TC 
2« 

TC 
20 

TC 
2« 

TC 
2C 

TC 
2« 

TC 
26 

TC 
26 

TC 
26 

TC 
26 

TC 
26 

TC 
26 

TC 
26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

26 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 


DESCRIPTION 


!   WORK 
RVU8 


i  CAT  SCAN  OF  ABDOMEN 
!  CAT  SCAN  OF  ABDOMEN 
:  CONTRAST  CAT  SCAN  OF  ABDOMEN 
CONTRAST  CAT  SCAN  OF  ABDOMEN 
CONTRAST  CAT  SCANS.  ABDOMEN 
CONTRAST  CAT  SCANS.  ABDOMEN 
MAONETIC  IMAGE.  ABDOMEN 
MAQNETIC  IMAOE.  ABDOMEN 
CONTRAST  XRAY  EXAM  OF  THROAT 
CONTRAST  XRAY  EXAM  OF  THROAT 
CONTRAST  XRAY  EXAM.ESOPHAOUS 
CONTRAST  XRAY  EXAM.ESOPHAOUS 
CtNEMA  XRAY  THROAT/ESOPHAGUS 
CINEMA  XRAY  THROAT/ESOPHAGUS 
REMOVE  ESOPHAGUS  OBSTRUCTION 
REMOVE  ESOPHAGUS  OBSTRUCTION 
X-RAY  EXAM  UPPER  01  TRACT 
X-RAY  EXAM  UPPER  Ql  TRACT 
X-RAY  EXAM  UPPER  Ql  TRACT 
X-RAY  EXAM  UPPER  Gl  TRACT 
X-RAY  EXAM  UPPER  01  TRACT 
X-RAY  EXAM  UPPER  01  TRACT 
CONTRAST  XRAY  UPPER  Gl  TRACT 
CONTRAST  XRAY  UPPER  01  TRACT 
CONTRAST  XRAY  UPPER  01  TRACT 
CONTRAST  XRAY  UPPER  01  TRACT 
CONTRAST  XRAY  UPPER  01  TRACT 
CONTRAST  XRAY  UPPER  01  TRACT 
X-RAY  EXAM  Of  SMALL  BOWEL 
X-RAY  EXAM  OF  SMAU  BOWEL 
X-RAY  EXAM  OF  SMALL  BOWEL 
X-RAY  EXAM  OF  SMALL  BOWEL 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY.  GALLBLADDER 
CONTRAST  X-RAY.  GALLBLADDER 
CONTRAST  X-RAYS,  GALLBLADDER 
CONTRAST  X-RAYS,  GALLBLADDER 
X-RAY  BILE  DUCTS,  PANCREAS 
AOOmONAL  X-RAYS  AT  SUROERY 
X-RAY  BILE  DUCTS,  PANCREAS 
X-RAY  BILE  DUCTS.  PANCREAS 
CONTRAST  X-RAY  OF  BILE  DUCTS 
CONTRAST  X-RAY  OF  BILE  DUCTS 
X-RAY  FOR  BILE  STONE  REMOVAL 
X-RAY  FOR  BILE  STONE  REMOVAL 
XRAY  FOR  BILE  DUCT  ENDOSCOPY 
XRAY  FOR  BILE  DUCT  ENDOSCOPY 
X-RAY  FOR  PANCREAS  ENDOSCOPY 
X-RAY  FOR  PANCREAS  ENDOSCOPY 
XRAY, BILE/PANCREAS  ENDOSCOPY 
XRAY.BILEyPANCREAS  ENDOSCOPY 
X-RAY  OUIDE  FOR  01  TUBE 


PRACTICE 

EXPENSE 

RVU9 


MAL- 
PRACTICE 
RVU9 


1  15 
000 
1  23 

0  00 
136 
0.00 

1  56 
000 
0  33 
0  00 
0  45 
000 

0  52 
000 

1  IS 
000 
067 
0  00 
067 
0.00 
086 
000 
067 
000 
067 
000 
OM 
000 
046 
000 
049 
000 
067 
000 
096 
000 
1  95 
000 
030 
000 
0  19 
000 
035 
020 
041 
000 
054 
000 
OM 
000 
066 
000 
0.66 
000 
066 
000 
0.54 


056 
637 
060 
769 
067 
9.55 
0.76 
12,60 
017 
1  19 
022 
1  19 
0.20 
1  32 
OSS 
2.69 
033 
1.46 
033 
1  91 
0.43 
2.42 
0.33 
1.67 
0.33 
1.70 
0.43 
2.S0 
0.23 
1.32 
0.24 
1.51 
0.33 
1  72 
0.47 
2.25 
0.9« 
2.50 
0.19 
0.74 
0.10 
0.42 
0.17 
0.10 
0.20 
0.80 
0.26 
3.18 
0.33 
1.78 
0.33 
3.18 
0.33 
318 
0.33 
3.18 
0,2S 


TOTAL 
RVUS 


008 

1  79 

0,40 

6  77 

0  09    1 

1  92 

046 

817 

0  10 

2  13 

060 

10  19 

Oil 

243 

079 

1339 

003 

0  53 

007 

1  26 

0.03 

070 

007 

1  26 

0.04 

062 

0.08 

1  40 

0.08 

1  79 

0.17 

262 

009 

1  05 

0.0« 

1  58 

0.05 

1  OS 

0  10 

1  61 

006 

1  37 

0.15 

257 

0.05 

1  05 

0.10 

1  77 

005 

1  05 

0.10 

1  80 

006 

1  37 

0.18 

2.76 

003 

072 

008 

1  40 

0.03 

076 

0  10 

1  61 

0.05 

1  05 

Oil 

1  63 

0.07 

1  50 

0  14 

2  39 

0.14 

305 

016 

275 

002 

0  47 

005 

079 

0,01 

030 

003 

045 

003 

055 

001 

031 

003 

064 

005 

065 

004 

064 

0.20 

336 

005 

1  06 

0.11 

1  69 

0.05 

1  06 

0.20 

336 

0.09 

1  06 

0.20 

3  38 

009 

1  06 

0.20 

3  36 

0.04 

0.84 

HCPCS' 

MODIFIER 

74340 

TC 

74350 

26 

74350 

TC 

74351 

26 

74351 

TC 

74355 

26 

74355 

TC 

74356 

26 

74356 

TC 

74360 

28 

74360 

TC 

74361 

26 

74361 

TC 

74400 

26 

74400 

TC 

74409 

26 

74405 

TC 

74410 

26 

74410 

TC 

74419 

26 

74419 

TC 

74420 

26 

74420 

TC 

74429 

26 

74429 

TC 

74430 

28 

74430 

TC 

74440 

26 

74440 

TC 

74449 

28 

74445 

TC 

74450 

26 

74450 

TC 

74455 

26 

74455 

TC 

74470 

26 

74470 

TC 

74475 

26 

74475 

TC 

74460 

26 

74460 

TC 

74465 

26 

74465 

TC 

74486 

26 

74466 

TC 

74710 

26 

74710 

TC 

74740 

26 

74740 

TC 

74775 

26 

74775 

TC 

75500 

26 

75500 

TC 

75505 

26 

75505 

TC 

75507 

26 

75507 

TC 

OEScnmoN 


WORK 
RVUS 


practk:e 

EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


TOTAL 

RVUS 


X-RAY  GUIDE  FOR  01  TUBE 
X-RAY  GUIDE.  STOMACH  TUBE 
X-RAY  GUIDE.  STOMACH  TUBE 
X-RAY  QUIO£.  STOMACH  TUBE 
X-RAY  OUIDE.  STOMACH  TUBE 
X-RAY  GUIDE.  MTESTINAL  TUBE 
X-RAY  GUIDE.  INTESTINAL  TUBE 
X-RAY  OUIDE.  INTESTINAL  TUBE 
X-RAY  GUIDE.  INTESTINAL  TUBE 
X-RAY  OUIDE.  01  DILATION 
X-RAY  0  JIOE.  01  DILATION 
X-RAY  OUIDE.  01  DILATION 
X-RAY  GLADE.  Ql  DILATION 
CONTRAST  X-AAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
CONTRAST  X-AAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
CONTRAST  X-RAY  OF  BLAOOER 
CONTRAST  X-RAY  OF  BLAOOER 
XRAY  EXAM  MALE  GENITAL  TRACT 
XIUY  EXAM  MALE  QENITAL  TRACT 
X-RAY  EXAM  OF  PENIS 
X-RAY  EXAM  OF  PENIS 
X-RAY  EXAM  URETHRA/BLAOOER 
X-RAY  EXAM  URETHRA/BLADDER 
X-RAY  EXAM  URETHRA/BLAODER 
X-RAY  EXAM  URETHRA/BLAODER 
X-RAY  EXAM  OF  KIDNEY  LE8K>N 
X-RAY  EXAM  OF  KIDNEY  LESION 
XRAY  CONTROL  CATHETER  INSERT 
XRAY  CONTROL  CATHETER  INSERT 
XRAY  CONTROL  CATHETER  INSERT 
XRAY  CONTROL  CATHETER  INSERT 
X-RAY  GUIDE  OU  DILATION 
X-RAY  OUIDE.  OU  DILATION 
X-RAY  GUIDE.  OU  DILATION 
X-RAY  GUIDE.  OU  DILATION 
X-RAY  MEASUREMENT  OF  PELVIS 
X-RAY  MEASUREMENT  OF  PELVIS 
X-RAY  FEMALE  OENPTAL  TRACT 
X-RAY  FEMALE  GENITAL  TRACT 
X-RAY  EXAM  Of  PERINEUM 
X-RAY  EXAM  Of  PERINEUM 
CINEMA  X-RAY  NEART  VESSELS 
CINEMA  X-RAY  HEART  VESSELS 
X-RAY  EXAM  Of  HEART  VESSELS 
X-RAY  EXAM  Of  HEART  VESSELS 
X-RAY  EXAM  Of  HEART  VESSELS 
X-RAY  EXAM  Of  HEART  VESSELS 


B-89 


aoo 
a74 
aoo 

X.M 

0.00 

a74 

0.00 
3.09 

0.00 
0.94 
0.00 
3.89 

0.00 

a48 
aoo 

048 

aoo 
a  48 

0.00 
0.48 
0.00 
0.33 

aoo 

0.33 
0.00 
0.30 
0.00 
0.38 
0.00 
1.10 
0.00 
0J1 
0.00 
0.31 
0.00 
0.94 
0.00 
0.94 
0.00 
0.94 
0.00 
a94 
0.00 
S02 
0.00 
0.32 

aoo 

0.3S 
0.00 
0.81 

aoo 

1.10 

aoo 

1.10 
0.00 
1  27 
0.00 


2.65 

0J6 

Its 

1.06 
2.S9 
036 
Z68 

1.96 
Z-6$ 

026 

a.11 

1.94 
3.18 
023 
1.70 
0JZ3 
2  02 
023 
1  97 
023 
2.19 

ai7 

2.69 

017 
1.32 
019 
IJM 
017 
1  14 
094 
1.14 
019 
1  49 
0.15 
1.59 
0.26 
1.27 
026 
4.11 
026 
4.11 
0.26 
3.16 
2.46 
3.18 
0.16 
1  06 

ai7 

1.32 

030 
1  49 
054 

11.68 
054 

11.66 
062 

11.88 


0  17 
COS 
0  20 
0  28 
0  17 
C  OS 
0  17 
0  28 
0  17 
004 

020 
0  28 

0.20 
003 
0  10 

a  03 

0  13 
0  03 
0  12 
0  03 
0,14 
0  03 
0  17 
003 
006 
0  02 
0-07 
0.03 
007 
008 
0  07 
0  02 
0  09 
002 
0  10 

004 
006 
0O4 


26 
64 
26 

64 

20 
36 

20 
02 


0  67 
0  63 
066 
0  64 
0  09 
0  08 
073 
0  66 
0  73 
069 
073 


262 

1  15 
3  38 
8  23 

2  82 
'  1S 
2  82 
8  23 

2  82 
C  64 

3  36 
8  17 

3  36 

0  74 

1  60 
0  74 

2  IS 
0  74 
2  09 
0  74 
229 
0  53 

2  62 

0  53 

1  40 

0  47 

1  13 
C  56 
'  21 
1  72 
1  21 

0  48 

1  58 

0  46 

1  69 
C  84 
1  35 
C  84 

4  37 
C64 
4  37 
0  64 
338 
7  64 

3  36 

0  50 

1  13 
0  58 
'  40 

0  »S 
'  58 

1  72 
12  41 

1  72 
■2  41 

1  98 
12  41 


UMI 


B-84 
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PROPOSED  «EtATlVE  VALUE  UN.TS  (BVUS,  FOR  PHYS.CAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  ^^OJ°l^^^^^^^ 


PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRAC  CE  AND  ''C'al 

(cof«tinu*d) 


hCPCS' 


755)9 

75519 

75523 

75523 

75527 

75527 

75552 

75552 

75600 

75«00 

7S«05 

79«0S 

7S62S 

7562S 

79627 

75627 

79630 

79640 

79680 

79690 

79652 

79692 

75654 

75654 

75696 

79666 

7S6S6 

796S6 

79660 

79660 

79662 

79662 

79669 

79669 

79671 

79671 

75676 

75676 

75660 

75680 

75669 

75663 

75690 

75690 

75699 

75699 

75705 

75705 

75710 

7S710 

75718 

75716 

73718 

75718 

75722 

73722 

75724 


MODIFIER 


M 
TC 
26 

TC 
26 

TC 
26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 


DESCRIPTION 


HEART  XRAY/CATHETERIZATION 
HEART  XRAY/CATHETERIZATION 
HEART  X-RAY/CATHETERIZATION 
HEART  X-RAY/CATHETERIZATION 
HEART  X-RAY/CATHETERIZATION 
HEART  X-RAY/CATHETERIZATION 
MAQNETIC  IMAGE.  MYOCARDIUM 
MAGNETIC  IMAGE,  MYOCARDIUM 
CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X  RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X-BAY  EXAM  OF  AORTA 
X-RAY  AORTA.  LEG  ARTERIES 
X-RAY  AORTA.  LEG  ARTERIES 
ARTERY  X-RAYS,  HEAD  *  NECK 
ARTERY  X-RAYS.  HEAD  6  NECK 
ARTERY  X-RAYS.  HEAD  6  NECK 
ARTERY  X-RAYS,  HEAD  6  NECK 
ARTERY  X-RAYS,  HEAD  4  NECK 
ARTERY  X-RAYS.  HEAD  6  NECK 
ARTERY  X-RAYS.  HEAD  6  NECK 
ARTERY  X-RAYt.  HEAD  6  NECK 
X-RAY  EXAM  OF  ARM  ARTERIES 
X-RAY  EXAM  OF  ARM  ARTERIES 
ARTERY  X-RAYS.  HEAD  k  NECK 
ARTERY  X-RAYi,  HEAD  6  NECK 
ARTERY  X-RAYS,  HEAD  &  NECK 
ARTERY  X-RAYS.  HEAD  6  NECK 
ARTERY  X-RAYS,  HEAD  6  NECK 
HEAD  6  NECK 
HEAD  6  NECK 
HEAD  6  NECK 
NECK 
NECK 
NECK 


ARTERY  X-RAYS. 
ARTERY  X-RAYS. 
ARTERY  X-RAYS. 
ARTERY  X-RAYS. 
ARTERY  X-RAYS, 
ARTERY  X-RAYS, 
ARTERY  X-RAYt,  NECK 
ARTERY  X-RAYS.  SPINE 
ARTERY  X-RAYS.  SPINE 
ARTERY  X-RAYS,  NECK  SPINE 
ARTERY  X-RAYS.  NECK  SPINE 
ARTERY  X-RAYS,  NECK  SPINE 
ARTERY  X-RAYS,  NECK  SPINE 
ARTERY  X-RAYS,  SPINE 
ARTERY  X-RAYS,  SPINE 
ARTERY  X-RAYS,  ARMA.EO 
ARTERY  X-RAYS.  ARM/UEO 
ARTERY  X-RAYS,  ARMS/LEGS 
ARTERY  X-RAYS,  ARMS/1.EGS 
ARTERY  X-RAYS,  ARMS/UEGS 
ARTERY  X-RAYS.  ARMS/LEGS 
I  ARTERY  X-RAYS.  KIDNEY 
j  ARTERY  X-RAYS.  KIDNEY 
i  ARTERY  X-RAYS,  KIDNEYS 


WORK 

PRACTICE 

MAL- 

TOTAL 

RVUS      , 

EXPENSE 

PRACTICE     ■' 

RVUS 

1 

1 

RVUS 

RVUS 

0.81 

0  40    1 

0  06    i! 

1  27 

0.00 

1168 

0  73    11 

1241 

0.61 

040    1 

006 

1  27 

000 

11  66 

0  73    1 

1241 

1.49 

0.71 

0  10 

2  28 

000 

11  66 

0  73 

1241 

1  56 

078 

Oil 

243 

000 

1280 

078 

1338 

0  48    \ 

023 

0.03    1 

074 

000 

12.75 

0  80 

13  55 

1.10 

0.54 

0  08 

1  72 

000 

12.75 

080 

13  55 

1.10 

054 

008 

1  72 

000 

12.75 

080 

13  55 

1  10 

054 

008 

1  72 

000 

12.79 

080 

13  55 

1  27 

0.62 

008 

1  98 

000 

13  26 

083 

14  12 

1  44 

0.70 

0  10 

224 

000 

12.79 

080 

13  55 

1  44 

0.70 

0  10 

224 

000 

12.79 

0.80 

13  55 

1  84 

0.89 

0.14 

303 

000 

12.79 

0.80 

13  55 

244 

1.20 

0.17 

381 

000 

13.64 

087 

14  71 

1.27 

0.62 

009 

1  98 

0.00 

12.79 

080 

13.55 

1.27 

0.62 

008 

1  98 

000 

12.79 

080 

13.55 

1.61 

078 

0.11 

2.51 

000 

12.79 

080 

13.55 

1.27 

082 

0.08 

1  98 

0.00 

12.79 

080 

13  55 

1  81 

0.7S 

0.11 

2  51 

000 

12.75 

080 

1355 

1.27 

082 

0.08 

1  98 

000 

12.79 

080 

13.55 

1  81 

0.78 

0.11 

251 

000 

12.79 

080 

1355 

1.27 

0.62 

009 

1  98 

000 

12.79 

0.80 

13  55 

1  27 

082 

008 

1  98 

000 

12.75 

080 

13.55 

1  81 

079 

0.11 

2  51 

000 

1275 

0  80 

1355 

2  11 

1  03 

019 

329 

000 

12.75 

080 

13  55 

1  10 

0.94 

006 

1  72 

000 

1279 

0  80 

13  55 

1  27 

082 

009 

1  98 

000 

12.79 

0.80 

13  59 

4  07 

2.00 

028 

836 

000 

12.79 

080 

13  55 

1  10 

0.94 

008 

1  72 

000 

12.79 

0.80 

13  55 

1  44 

070 

010 

2  24 

HCPCS' 


MODIFIER 


DESCRIPTION 


75724 
75726 
75726 
75731 
75731 
75733 
75733 
75736 
75736 
75741 
75741 
75743 
75743 
75746 
75746 
75750 
75750 
75752 
75752 
75754 
75754 
75756 
75758 
75762 
75762 
75766 
75766 
75774 
75774 
75700 
75790 
75601 
75801 
75603 
75803 
75805 
75607 
75807 
75810 
75810 
75820 
75820 
75822 
75822 
75825 
75625 
75627 
75827 
75831 
75631 
75633 
75833 
75840 
75840 
75842 
75842 
75660 


TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
28 
TC 
26 
TC 
26 
TC 
26 

rc 

26 
TC 
28 
TC 
26 
TC 
26 
TC 
28 
TC 
26 
TC 
28 
TC 
26 
TC 
TC 
28 
TC 
28 
TC 
26 
TC 
26 
TC 
28 
TC 
26 
TC 
28 
TC 
26 
TC 
26 
TC 
28 
TC 
26 


ARTERY  X-RAYS.  KIDNEYS 
ARTERY  X-RAYS,  ABDOMEN 
ARTERY  X-RAYS,  ABDOMEN 
ARTERY  X-RAYS,  ADRENAL  GLAND 
ARTERY  X-RAYS,  ADRENAL  GLAND 
ARTERY  X-RAYS,ADRENAL  GLANDS 
ARTERY  X-RAYS,ADRENAL  GLANDS 
ARTERY  X-RAYS.  PELVIS 
ARTERY  X-RAYS,  PELVIS 
ARTERY  X-RAYS,  LUNG 
ARTERY  X-RAYS,  LUNG 
ARTERY  X-RAYS.  LUNGS 
ARTERY  X-RAYS,  LUNGS 
ARTERY  X-RAYS,  LUNG 
ARTERY  X-RAYS,  LUNG 
ARTERY  X-RAYS,  HEART 
ARTERY  X-RAYS,  HEART 
ARTERY  X-RAYS.  HEART 
ARTERY  X-RAYS.  HEART 
ARTERY  X-RAYS,  HEART 
ARTERY  X-RAYS,  HEART 
ARTERY  X-RAYS,  CHEST 
ARTERY  X-RAYS,  CHEST 
CORONARY  BYPASS  X-RAY 
CORONARY  BYPASS  X-RAY 
CORONARY  BYPASS  X-RAY 
CORONARY  BYPASS  X-RAY 
ARTERY  X-RAY,  EACH  VESSEL 
ARTERY  X-RAY.  EACH  VESSEL 
VISUALIZE  A-V  SHUNT 
VISUALIZE  A-V  SHUNT 
LYMPH  VESSEL  X-RAY,  ARM/LEG 
LYMPH  VESSEL  X-RAY.  ARMA.EO 
LYMPH  VESSEL  X-RAY.ARM8/LE0S 
LYMPH  VESSEL  X-RAY>RM8A.EGS 
LYMPH  VESSEL  X-RAY,  TRUNK 
LYMPH  VESSEL  X-RAY.  TRUNK 
LYMPH  VESSEL  X-RAY,  TRUNK 
VEIN  X-RAY,  8PLEEN/UVER 
VEIN  X-RAY.  SPLEEN/UVER 
VEIN  X-RAY.  ARM/LEG 
VEIN  X-RAY,  ARM/LEG 
VEIN  X-RAY,  ARMS/LEGS 
VEIN  X-RAY.  ARMS/LEGS 
VEIN  X-RAY.  TRUNK 
VEIN  X-RAY,  TRUNK 
VEIN  X-RAY.  CHEST 
VEIN  X-RAY,  CHEST 
VEIN  X-RAY.  KIDNEY 
VEIN  X-RAY,  KIDNEY 
VEIN  X-RAY,  KIDNEYS 
VEIN  X-RAY.  KIDNEYS 
VEIN  X-RAY,  ADRENAL  GLAND 
VEIN  X-RAY,  ADRENAL  GLAND 
VEIN  X-RAY,  ADRENAL  GLANDS 
VEIN  X-RAY,  ADRENAL  GLANDS 
VEIN  X-RAY,  NECK 


WORK 

PRACTICE 

MA,- 

'C-'A. 

RVUS 

EXPENSE 

PflACTrCE 

BVUS 

RVUS 

PVuS 

0  00 

1275 

ceo 

13  55 

1  10 

0  54 

0.06 

•  72 

0.00 

12.79 

0.60 

'3  55 

1  10 

0.S4 

0.06 

1  72 

0.00 

12.79 

0.60 

•3  5J 

1.27 

0.62 

009 

'  98 

000 

12.78 

080 

13  55 

1  10 

054 

008 

1  72 

000 

12.75 

080 

13  55 

1  27 

062 

009 

1  98 

000 

12  75 

0  60 

13  55 

1  61 

079 

on    . 

2  S1 

0  00 

12.75 

0  60    , 

13  55 

1  10 

054 

0  08    i 

1  72 

0.00 

1275 

0  60    ' 

'3  55 

1.10 

0  54 

0  08    [ 

1  72 

000 

12.75 

080    j 

13  55 

1  10 

0.54 

0  06 

1  72 

000 

12.75 

0  80 

13  55 

1  28 

083 

009 

2  00 

000 

12.75 

0  80 

13  55 

1  10 

0.54 

006 

1  72 

000 

12.75 

080 

1355 

1  10 

054 

0  08 

1  72 

000 

12.75 

0  60    I 

13  55 

1.27 

0  62 

0  09 

1  »8 

000 

1275 

080 

13  55 

033 

0  17 

003 

C  53 

000 

1275 

0  60 

13  55 

178 

0.87 

0  13 

2  78 

000 

1  37 

0  09 

1  48 

0.78 

038 

0  09 

1  21 

0.00 

548 

034 

5  82 

1  13 

0.95 

0  08 

1  76 

000 

9  48 

034 

3  82 

0.00 

8  17 

039 

e  56 

1.13 

0.55 

008 

1  78 

000 

8.17 

039 

8  56 

1.10 

0  54 

0  08 

1  72 

000 

12.75 

080 

13  59 

088 

033 

005 

1  06 

000 

0.98 

0  06 

1  02 

1  02 

050 

0  07 

1  59 

000 

1.50 

0  10 

1  60 

1  10 

0.54    1 

008 

1  72 

000 

12.75    1 

080 

13  33 

1  10 

054 

008 

1  72 

000 

12.75    ■ 

080 

13  55 

1,10  ! 

094    1 

008 

1  72 

0.00    , 

12.79 

0  80 

13  55 

1,44    1 

0.70 

0  10 

2  24 

000 

12.75 

080 

13  35 

1  10    1 

0.54 

008 

1  72 

000    1 

12.75    1 

080 

13  55 

144 

070 

0  10 

2  24 

000    1 

1275    > 

080    I 

13  55 

110' 

054    ! 

0  06   !i 

1  72 

UMI 


B    86 


B-87 
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PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 


PROPOSED  RELATIVE  VALUE  omt.  (RVUSI  rOB  PMY81CIAH  mJWC  PRACTICE  EXP€N86.  MALPRACTICE  *N0JJ3TAL^^^ 


HCPCS 


75860 

75870 

75870 

75872 

75872 

7S88C 

75880 

75885 

75863 

75887 

75887 

79«8a 

75889 

75891 

75891 

75893 

75893 

75894 

75894 

75898 

75898 

79898 

79«98 

75940 

75940 

79980 

79950 

79985 

79955 

79981 

79961 

79982 

79962 

79964 

79964 

79966 

79966 

79966 

79966 

79970 

75970 

79976 

79M0 

78660 


78964 
78M4 
78Mt 
78666 
78M0 
789M 
76000 
76000 
76001 
76001 
75003 


MODIFIER 


29 

TC 

28 

TC 

26 

TC 

28 

TC 

28 

TC 

28 

TC 

28 

TC 

28 

TC 

28 

TC 

28 

TC 

28 

TC 

28 

TC 

28 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

26 

TC 

2« 

TC 

26 

TC 

M 

2< 

TC 

26 

TC 

28 

TC 

M 

TC 

28 

TC 

28 

TC 

28 

TC 

26 


oescmmoN 


I  Vf  IN  X-RAY 
I  Vf  IN  X-RAY 
t  Vf  IN  XRAV 
I  VlIN  X-RAY 
I  Vf  IN  X-RAY 


N6CK 

SKULL 
•KULL 
SKULL 
SKULL 


Vf  IN  X-RAY.  EVf  SOCKET 

VEIN  X-RAY.  EVf  SOCKET 

VEIN  X-RAY,  UVf  R 

Vf  IN  X  RAY.  UVfR 

Vf  IN  X-RAY.  UVf  R 

Vf  IN  X-RAY.  UVCR 

VtIN  X  RAY,  LIVf  R 

VflN  X-RAY,  UVER 

Vf  IN  X-RAY.  UVER 

VtIN  XRAY.  UVfR 

VEN0U8  SASmiNO  BY  CATHETER 

VENOUS  SAMPUNO  BY  CATHETER 

WUY8.  T»*ANSCATMETER  THERAPY 

XJUY9,  TRIAMSCATMETER  THERAPY 

XRAY8.  TRAMSCATMETER  THERAPY 

XRAY8.  TRAMSCATMETER  THERAPY 

POUOW-UP  AMSIOORAM 

rOLLOW-UP  AMOiOaRAM 

ji-RAY  putcwmmn.  vein  fcter 
X-RAY  PUkcoMBrr.  vein  p«.tir 

VASCULAR  iLOCK.  TEMPOHARY 
VASCULAR  SLOCK.  TEMPCWAWY 
VASCULAR  BLOCK.  PERMANCNT 
VASCULAR  BLOCK.  PERStANeiT 
RfTRIEVAt.  tHOKEN  CATMfTf  R 
RETRIEVAL.  BROKEN  CATHETER 
RiPAJR  ARn-flML  BLOCKAOi 
REPAIR  APmWAL  BLOCKAOf 
REPAIR  ARTEMV  BLOCKAOC  BACH 
REPAIR  AnrtRV  BLOCKAOC  lACH 
MPAIR  AITfEmM.  BLOCKADE 
REPAIR  ARTEfML  BLOCKAOC 
REPAIR  ARrrEflV  BLOCKAOI.  EACH 
REPAIR  ARTEWr  BLOCKAGE.  EACH 
VASCULAR  BK>MV 
VASCULAR  EMMY 
REPAIR  VB40US  BLOCKAOB 
CONTRAST  XHAY  EXAM  BlUE  OUCT 
CONTRAST  XHAY  EXAM  BILE  OUCT 
CONTRAST  XWAY  EXAM  BILE  OUCT 
CONTRAST  XRAY  EXAM  BILE  OUCT 
XRAY  CONTROL  CATHETER  CHANGE 
XRAY  CONTROL  CATHETER  CHANOE 
ABSCESS  ORAMAOE  UNDER  X-RAY 
ABSCESS  0RAN«AOE  UNDER  XRAY 
ABSCESS  ORAINAQE  UNDER  X-RAY 
AMCE8S  DRAMAQE  UNDER  X-RAY 
PLUOROSCOn  EXAMINATK>N 
PLUOROSCOPff  EXAMINATKM 
PLUOROSCOPf  EXAM.  EXTENSIVE 
PLUOROSCOTE  EXAM.  EXTEWSTVE 
HCEDLE  LOCALttATION  BY  X-RAY 


MORK 

PRACTICE 

MAL-           t 

TOTAL 

RVUS       1 

EXPENSE 

PRACTICE     j 

RVUS 

RVUS          1 

1 

RVUS          1 

I 

0  00    1 

12.78    ! 

090    1 

13  59 

1  10    ! 

0.54    1 

006 

1  72 

000   ! 

12.79 

080 

13  59 

1  10 

6  54 

006 

1  72 

000 

12.78 

080 
008 

13  59 

0.66 

OM 

1  06 

6.00 

0.96 

006 

1  02 

1  40 

0.6S 

010 

2  19 

000 

12.78 

0.60 

1359 

1  40 

0.6S 

0.10 

2  19 

0.00 

12.78 

0.80 

1399 

1  10 

0.84 

0.08 

1.72 

000 

12.78 

0.80 

13  99 

1  10 

0.84 

0.08 

1  72 

000 

12.78 

0.80 

13  99 

094 

0.28 

0.04 

084 

0.00 

12.78 

086 

13  99 

1.27 

0.62 

0.06 

1  88 

000 

24.42 

1.88 

29  98 

127 

0.82 

0.08 

1  98 

0.00 

21.24 

1.S8 

2297 

1  80 

0.78 

0.11 

2.90 

0.00 

108 

0.07 

1  13 

0.54 

0.28 

0.04 

084 

000 

12.78 

0.80 

13  99 

1.27 

0.62 

0.08 

1  98 

aoo 

24.4S 

188 

29  96 

1.27 

6.62 

0.06 

1  98 

0.00 

24.44 

1.53 

2998 

4.12 

E.Ot 

028 

843 

0.00 

10.62 

087 

11  29 

084 

0.28 

0.04 

084 

0.00 

18.SS 

1.00 

15  93 

0.88 

0.17 

0.03 

093 

0.00 

8.80 

0.88 

903 

1J7 

6.68 

009 

1  96 

0.00 

1B.S8 

1  00 

18S3 

0.U 

6.17 

0.04 

093 

0.00 

6.86 

a84 

903 

0.90 

0.38 

0.06 

1  29 

0.00 

1188 

0.78 

1241 

094 

6.SS 

004 

0  84 

1  40 

8.8S 

0.10 

2  19 

000 

8.48 

0.84 

S62 

1  40 

6.66 

010 

2.19 

000 

6.17 

0.89 

898 

070 

0.84 

008 

1  09 

000 

1.87 

0.12 

209 

1  18 

057 

008 

1  81 

0.00 

8.18 

0.80 

3  38 

9.04 

2.47 

0.46 

787 

000 

8.18 

OJO 

338 

0.18 

0.07 

aoi 

023 

0.00 

l.tt 

0.08 

1  40 

6.68 

0.82 

0.08 

1  03 

9.00 

2.86 

017 

282 

094 

026 

004 

084 

:co"tiriu«a! 


HCPCS' 


76003 
76010 
76010 
76020 
76020 
76040 
76040 
76061 
76061 
76062 
76062 
76089 
76089 
76068 
75056 
76070 
76070 
76080 
76080 
76088 
76088 
76088 
76088 
76090 
76090 
76091 
76091 
76098 
78098 
76097 
76097 
76098 
76098 
76100 
76100 
76101 
78101 
78102 
76102 
76120 
76120 
76129 
76125 
76190 
76359 
76399 
76380 
76360 
76389 
76369 
76370 
78370 
76379 
76379 
76400 
76400 
78908 


MODIFIER 


DESCRIPTION 
■« 


WORK 
RVUS 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


TQ^AL 
RVUS 


TC 
26 
TC 
26 
TC 
20 
TC 
26 
TC 
26 
TC 
26 
TC 
26 
TC 
28 
TC 
28 
TC 
25 
TC 
26 
TC 
28 
TC 
25 
TC 
28 
TC 
26 
TC 
26 
TC 
25 
TC 
25 
TC 
26 
TC 
25 
TC 
28 
TC 
TC 
26 
TC 
28 
TC 
28 
TC 
28 
TC 
26 
TC 
28 
TC 
28 


NEEDLE  LOCALIZATION  BY  X-RAY 
X-RAY,  NOSE  TO  RECTUM 
X-RAY.  NOSE  TO  RECTUM 
X-RAYS  FOR  BONE  AGE 
X-RAYS  FOR  BONE  AGE 
X-RAYS,  BONE  EVALUATION 
X-RAYS.  BONE  EVALUATION 
X-RAYS.  BONE  SURVEY 
X-RAYS,  BONE  SURVEY 
X-RAYS,  BONE  SURVEY 
X-RAYS.  BONE  SURVEY 
X-RAYS.  BONE  EVALUATION 
X-RAYS.  BONE  EVALUATION 
JOINT(S)  SURVEY,  SINGLE  FILM 
J0INT(8)  SURVEY,  SINGLE  FILM 
CT  SCAN.  BONE  DENSITY  STUDY 
CT  SCAN.  BONE  DENSITY  STUDY 
X-RAY  EXAM  OF  FISTULA 
X-RAY  EXAM  OF  FISTULA 
X-RAY  OF  MAMMARY  DUCT 
X-RAY  OF  MAMMARY  OUCT 
X-RAY  OF  MAMMARY  DUCTS 
X-RAY  OF  MAMMARY  DUCTS 
X-RAY  EXAM  OF  BREAST 
X-RAY  EXAM  OF  BREAST 
X-RAY  EXAM  OF  BREASTS 
X-RAY  EXAM  OF  BREASTS 
X-RAY  EXAM.  BREAST  NODULE 
X-RAY  EXAM,  BREAST  NODULE 
X-RAY  EXAM,  BREAST  NODULE 
X-RAY  EXAM.  BREAST  NOOULE 
X-RAY  EXAM,  BREAST  SPECIMEN 
X-RAY  EXAM,  BREAST  SPECIMEN 
X-RAY  EXAM  OF  BODY  SECTION 
X-RAY  EXAM  OF  BODY  SECTK3N 
COMPLEX  BODY  SECTION  X-RAY 
COMPLEX  BODY  SECTION  X-RAY 
COMPLEX  BODY  SECTION  X-RAYS 
COMPLEX  BODY  SECTION  X-RAYS 
CINEMATIC  X-RAYS 
CINEMATIC  X-RAYS 
CINEMATIC  X-RAYS 
CINEMATIC  X-RAYS 
X-RAY  EXAM,  DRY  PROCESS 
CAT  SCAN  FOR  LOCALIZATION 
CAT  SCAN  FOR  LOCALIZATION 
CAT  SCAN  FOR  NEEDLE  BIOPSY 
CAT  SCAN  FOR  NEEDLE  BIOPSY 
CAT  SCAN  FOR  CYST  ASPIRATION 
CAT  SCAN  FOR  CYST  ASPIRATION 
CAT  SCAN  FOR  THERAPY  GUIDE 
CAT  SCAN  FOR  THERAPY  GUIDE 
CAT  SCANS.  OTHER  PLANES 
CAT  SCANS.  OTHER  PLANES 
MAGNETIC  IMAGE.  BONE  MARROW 
MAGNETIC  IMAGE.  BONE  MARROW 
ECHO  EXAM  OF  HEAD 


000 

1  32 
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PflOPOSEO  BEUTrvE  VAIUE  UNITS  (BVU9)  FOB  PHYSiCJAN  WO«K.  PRACTICC  EXPENSE.  MALPRACTICE  AND  TOTAL 

iconunuad) 


PBOPOSED  RELATIVE  VALU€  U*»iTS  («VU9»  fOflPHYS*C«AW  WOi*K.  WUCTICE  EKPeNSfe.  UA«.PftACTlCE  W«0  TOTAL 


hCPCS 


76506 
785!  1 
7651  1 
76512 
76512 
765'3 
78513 
76518 
78S10 
76S1S 
76819 

resas 

76829 

7S536 

76536 

78604 

76604 

76648 

76648 

76700 

76700 

76708 

76708 

76770 

76770 

76778 

76778 

76776 

76776 

76800 

76600 

76608 

76608 

76618 

76618 

76616 

76616 

76618 

76816 

76625 

7662S 

76850 

78830 

768S3 

788SS 

78858 

78858 

7685T 

7885  7 

78870 

76870 

78872 

78872 

78880 

78880 

78923 

78923 


MODIFIER    I 


OeSCBJPTION 


TC  I  ECHO  EXAM  or  HEAD 

26  ;  ECHO  EXAM  Of  EYE 

TO  I  ECHO  EXAM  Of  EYE 

26  ;  ECHO  EXAM  OF  EYE  ., 

TC  ECHO  EXAM  OF  EYE 

26  ECHO  EXAM  OF  EYE,  WATEB  BATH 

TC  ECHO  EXAM  OF  EYE.  WATER  BATH 

26  ECHO  EXAM  OF  EYE 

TC  ECHO  EXAM  OF  EYE 

26  ECHO  EXAM  OF  EYE 

TC  ECHO  EXAM  OF  EYE 

26  ECHO  EXAM  OF  EYE 

TC  ECHO  EXAM  OF  EYE 

26  ECHO  EXAM  OF  HEAD  AND  NECK 

TC  ECHO  EXAM  OF  HEAD  AND  NECK 

26  ECHO  EXAM  OF  CHEST 

TC  ECHO  EXAM  OF  CHEST 

26  ECHO  EXAM  OF  BREAST 

TC  ECHO  EXAM  OF  BREAST 

26  ECHO  EXAM  OF  ABDOMEN 

TC  ECHO  EXAM  OF  ABDOMEN 

26  ECHO  EXAM  OF  ABDOMEN 

TC  ECHO  EXAM  OF  ABDOMEN 

2«  ECHO  EXAM  ABDOMEN  BACK  WALL 

TC  ECHO  EXAM  ABDOMEN  BACK  WALL 

26  ECHO  EXAM  ABDOMEN  BACK  WAU 

TC  ECHO  EXAM  ABDOMEN  BACK  WALL 

26  ECHO  EXAM  MONEY  TRANB«>NT 

TC  ECHO  EXAM  MONEY  TRANBHANT 

26  ECHO  EXAM  BHNAL  CANAL 

TC  ECHO  EXAM  tPMAL  CANAL 

26  ECHO  EXAM  OF  PREGNANT  UTERUS 

TC  ECHO  EXAM  Of  PREGNANT  UTERUS 

26  ECHO  EXAM  OF  PREGNANT  UTERUS 

TC  ECHO  EXAM  Of  PREGNANT  UTERUS 

26  ECHO  EXAM  fOUOWUP  OR  REPEAT 

TC  ECHO  EXAM  FOtLOWUP  OR  REPEAT 

28  F  ET  AL  BIO  PMY«C  AL  P  RO  F«.E 

TC  FETAL  BK>PMY«CAL  PROFILE 

26  ECHO  EXAM  Of  FETAL  HEART 

TC  ECHO  EXAM  Of  FETAL  HEART 

28  ECHO  EXAM.  TRANSVAGINAL 

TC  ECHO  EXAM.  TRANSVAGINAL 

28  ECHO  EXAM  Of  PELVIS 

TC  ECHO  EXAM  Of  PF.LVIS 

28  ECHO  EXAM  Of  PELVIS 

TC  ECHO  EXAM  Of  PELVIS 

26  ECHO  EXAM  Of  PELVIS 

TC  ECHO  EXAM  Of  PELVIS 

28  I  ECHO  EXAM  Of  SCROTUM 

TC  I  ECHO  EXAM  Of  SCROTUM 

28  t  ECHO  EXAM  Of  PROSTATE 

TC  I  ECHO  EXAM  Of  PROSTATE 

26  I  ECHO  EXAM  Of  EXTREMITY 

TC  I  ECHO  EXAM  Of  EXTREMITY 

28  ECHO  EXAM  Of  BLOOD  FLOW 

TC  1  ECHO  EXAM  Of  BLOOD  FLOW 


WORK 

PRACTICE 

MAL- 

TOTAL 

RVUt      1 

EXPENSE 

PRACTICE     1 

RVUS 

RVUS 

RVUS 

I 

, 

0.00    1 

143 

006    ! 

1  52 

0  54    1 

026 

004    i 

0  84 

000    1 

127 

006    1 

1  35 

064 

0.92 

004    > 

1  00 

0  00    I 

1  84 

010    \ 

1  64 

084    ! 

032 

004    1 

1  00 

000 

1  54 

0.10    1 

1  84 

0.S3 

0.26 

0.04    1 

083 

000 

1  27 

0.06 

135 

osa 

0.26 

0.04 

083 

000    1 

1  27 

0.08 

1  35 

0  57    1 

0.26 

0.04 

0  89 

0.00    1 

1.36 

009 

1  47 

0.55 

0.27 

0.04 

066 

0.00 

1.43 

0.09 

1  52 

OSS 

0.27 

0.04 

086 

0.00 

1  32 

006 

1  40 

053 

0.26 

0.04 

0  83 

000    1 

1  06 

007 

1  13 

076 

0.36 

0.05 

1  21 

000 

1.99 

0.12 

2.11 

0.86 

0.29 

0.04 

090 

000 

1.48 

0.09 

1  52 

0.72 

0.38 

0.08 

1  12 

000 

1.99 

0.12 

2.11 

0.57 

0.26 

0.04 

089 

000 

1  43 

0.06 

1  52 

072 

0.38 

0.05 

1.12 

0.00 

1.90 

0.12 

2.11 

1  09 

0.83 

0.06 

1.70 

000 

1.43 

0.09 

1  52 

0.96 

0.47 

0.07 

1  50 

0.00 

2.12 

0.13 

225 

0.66 

0.31 

0.04 

0  96 

0.00 

1  43 

0.09 

1  52 

0.87 

0.29 

0.04 

089 

0.00 

1.11 

0.07 

1  18 

0.74 

0.37 

0.05 

1.18 

0.00 

1.64 

0.10 

1  74 

074 

0.96 

0.05 

1  15 

000 

1.99 

0.12 

2  11 

087 

0.33 

0.05 

1  05 

0.00 

1.84 

0.10 

1  84 

059 

0.29 

0.04 

092 

0.00 

1.46 

0.09 

1  52 

0.67 

0.33 

005 

1.05 

0.00 

1  84 

0.10 

1  84 

0.46 

0.17 

0.03 

058 

0.00 

109 

0.07 

113 

&62 

0.30 

0.04 

096 

0.00 

1.84 

0.10 

1  84 

0.67 

0.33 

0.08 

1  05 

000 

1.84 

0.10 

1  84 

056 

0.29 

0.04 

090 

aoo 

1.43 

0.06 

1  52 

6.72 

0.38 

0.06 

1  12 

000 

1                 1*4 

0  10 

1  74 

HCPCS' 

MODIFIER 

■\ 

78928          , 

28 

78928          i 

TC 

78930          ; 

28 

76930          \ 

TC 

76932          i 

26 

76932          1 

TC 

78933          * 

TC 

76934          1 

26 

78934          j 

TC 

78938 

28 

78936 

TC 

78942          i 

28 

78942 

TC 

78948 

28 

78948 

TC 

78948 

26 

78948 

TC 

78950 

28 

78950 

TC 

78960 

28 

78980 

TC 

78970 

28 

78970 

TC 

76966 

26 

78966 

TC 

77261 

26 

77262 

26 

77263 

26 

77280 

26 

77260 

TC 

77265 

28 

77285 

TC 

77290 

26 

77290 

TC 

77300 

26 

77300 

TC 

77305 

28 

77305 

TC 

77310 

26 

77310 

TC 

77315 

26 

77315 

TC 

77321 

26 

77321 

TC 

77326 

26 

77326 

TC 

77327 

28 

77327 

TC 

77328 

28 

77328 

TC 

77331 

26 

77331 

TC 

77332 

26 

77332 

TC 

77333 

26 

77333 

TC 

77334 

26 

0£6CAtf>TlON 


ECHO  EXAM  Of  HEAD  6TRUWK 
ECHO  EXAM  Of  HEAD  6  TRUNK 
ECHO  GUIDE  FOR  HEART  SAC  TAP 
ECHO  GUIDE  FOR  HEART  SAC  TAP 
ECHO  GUIDE  FOR  HEART  BIOPSY 
ECHO  GUIDE  FOR  HEART  BIOPSY 
ECHO  GUIDE  FOR  HEART  BIOPSY 
ECHO  GUIDE  FOR  CHEBT  TAP 
ECHO  GUIDE  FOR  CHEST  TAP 
ECHO  EXAM  FOR  DRAINAGE 
ECHO  EXAM  f  OR  DRAINAGE 
ECHO  GUIDE  FOR  BIOPSY 
ECHO  GUIDE  FOR  BIOPSY 
ECHO  GUIDE  FOR  AMNIOCENTESIS 
ECHO  GUIDE  FOR  AMNIOCENTESIS 
ECHO  GUIDE.  OVA  ASPIRATION 
ECHO  GUIDt  OVA  ASPIRATION 
ECHO  GUIDANCE  RADIOTHERAPY 
ECHO  GUIDANCE  RADIOTHERAPY 
ECHO  GUIDANCE  RADIOTHERAPY 
ECHO  GUIDANCE  RADIOTHERAPY 
ULTRA8OOM0  EXAM  FOLLOW-UP 
ULTRASOUND  EXAM  FOUOW-UP 
ECHO  EXAM  AT  SURGERY 
ECHO  EXAM  AT  SURGERY 
RADIATION  THERAPY  PLANNING 
RADIATION  THERAPY  PLANNING 
RADIATION  THERAPY  PLANNING 
BET  RAOIATIOW  THERAPY  FIELD 
BET  RADIATION  THERAPY  FIELD 
SET  RADIATION  THERAPY  FIELD 
SET  RADIATION  THERAPY  FIELD 
BET  RADIATION  THERAPY  FIELD 
SET  RADIATION  THERAPY  FIELD 
RAOIATIOW  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATK3W  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RA01ATK3N  THERAPY  PORT  PLAN 
RADIATION  THERAPY  PORT  PLAN 
RADIATK3N  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
BPECIAL  RAOUTION  DOSIMETRY 
SPECIAL  RAOUTION  DOSIMETRY 
RADIATION  TREATMENT  AID (8) 
RA0IATK3N  TREATMENT  AID (8) 
RADIATION  TREATMENT  AID(S) 
RADIATION  TREATMENT  AiO(S) 
RADIATION  TREATMENT  AID(8) 


WORK 

PRACTICE 

MAL. 

-C'A^ 

RVUS 

EXPENSE 

PRACTICE     j 

RVUS 

RVUS 

RVUS 

072    i 

0.35 

0  05    [ 

"   "2 

0.OO    ^ 

1.84 

0  10    ; 

1    74 

0.65    < 

0.32 

0  04 

1   01 

0.00    j 

1.54 

0  10 

'  64 

0.65    1 

0.32    j 

004    1 

1  01 

0.00 

1.84    i 

0  10    i 

'  64 

0.00 

1.54    i 

0.10 

1  84 

065    ( 

0.32    , 

0.04 

1.01 

0.00    j 

1.54    i 

0  10 

1  64 

0.68 

0.42 

0  04 

1  01 

0.00 

1.84 

0  10 

"  64 

0.65 

0.32 

0  04 

'  01 

0.00 

1.84 

0  10 

1  64 

0.36 

0.17 

003 

C  56 

0.00 

1.84 

0  10 

1  64 

0.36 

ai7 

0.03 

0  56 

0.00 

1.54 

0  10 

•  64 

0.57 

0.28 

0.04 

C  68 

0.00 

1.32 

0.08 

1  40 

0.57 

0.26 

0.04 

0  69 

0.00 

1.42 

0.08 

1    40 

0.56 

0.19 

0.03 

C  60 

0.00 

1  06 

0-07 

1  13 

1.17 

0.57 

0.08 

1  82 

0.00 

2.65 

0  17 

2  82 

1.36 

066 

0  10 

2  11 

2.04 

1  00 

0  14 

3  'B 

3.04 

1.46 

0.22 

4  75 

0.66 

0.33 

0.09 

1  06 

0.00 

3.06 

019 

3  27 

1.01 

0.50 

0.07 

1  58 

0.00 

4.»4 

0.31 

5  25 

1.61 

0.74 

1                '>'• 

2  38 

0.00 

5.76 

i                0-38 

6  12 

0.61 

0.40 

{                0.04 

C  B9 

0.00 

1.18 

,                0.07 

'  26 

0.66 

0.33 

j                0.05 

'  06 

OM 

1.64 

i                0.10 

1  74 

1X1 

050 

i                0.07 

••  98 

0.00 

^08 

;          0.13 

2  18 

1.61 

0.74 

;          0,11 

2  36 

OXM 

2.35 

;          0  19 

2  50 

0.82 

a45 

1                0.06 

•■  43 

0^ 

1S7 

j               0-23 

3  80 

0.80 

0.44 

0.08 

1   40 

0.O0 

2.10 

j                013 

2  23 

1.38 

0.68 

1           aio 

2  " 

QM 

4J>6 

0.18 

3  27 

2.02 

0.69 

014 

3  15 

0.00 

440 

0.28 

4  68 

0.68 

0.42 

0.08 

1  33 

0.00 

0.48 

ao3 

C  48 

0.S3 

0^6 

1                  0.04 

0  83 

0.00 

1.19 

0.07 

'  28 

0.61 

&40 

0.06 

«  27 

0.00 

1.86 

0.10 

1   78 

1.20 

aso 

1                0.06 

1  88 
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PROPOSED  BELATIVE  VALUE  UNITS  (RVUS)  FOfl  PHYSICIAN  WOBK. 

PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

(continuad) 

. 

i 

- 

»,  .      . 

;    WORK 

PRACTICE 

MAL- 

TOTAL 

HCPCS' 

MOOIFIE« 

'■              DESCRIPTION 

RVUt 

EXPENSE 

PRACTICE 

1      RVUS 

RVUS 

RVUS 

1 

77334 

TC 

RADIATION  TREATMENT  AlOIS) 

0  00 

268 

0  18 

3  06 

1    7733« 

TC 

RADIATION  PHYSICS  CONSULTATION 

0  00 

264 

0  17 

2  81 

1  77370 

TC 

RADIATION  PHYSICS  CONSULTATION 

000 

3  10 

0  19 

3  29 

- 

77401 

TC 

RADIATION  TREATMENT  DELIVERY 

000 

1  57 

0  10 

1  67 

7740a 

TC 

RADIATION  TREATMENT  DELIVERY 

000 

1  57 

0  10 

1  87 

774M 

TC 

RADIATION  TREATMENT  DELIVERY 

000 

1  57 

0  10 

1  67 

774M 

TC 

RADIATION  TREATMENT  DELIVERY 

000 

1  57 

0  10 

1  67 

77400 

TC 

RADIATION  TREATMENT  DELIVERY 

0  00 

1  57 

0  10 

1  67 

• 

! 

77407 

TC 

RADIATION  TREATMENT  DELIVERY 

000 

1  80 

0  12 

1  98 

77400 

TC 

RADIATION  TREATMENT  DELIVERY 

000 

1  00 

0  12 

1  98 

- 

T7400 

TC 

RADIATION  TREATMENT  DELIVERY 

000 

1  80 

012 

1  88 

77411 

TC 

RADIATION  TREATMENT  DEUVERY 

000 

1  80 

0.12 

1  98 

77412 

TC 

RADIATION  TREATMENT  DEUVERY 

000 

205 

013 

2  16 

77413 

TC 

RADIATION  TREATMENT  DEUVERY 

000 

208 

0.13 

2  16 

77414 

TC 

RADIATION  TREATMENT  DELIVERY 

000 

2.08 

0.13 

2  18 

77410 

TC 

RADIATION  TREATMENT  DEUVERY 

000 

2.08 

0.13 

2.16 

T7417 

TC 

THERAPEUTIC  RAOtOLOOY  PT  FILMS 

000 

0.83 

003 

0.58 

77420 

20 

WEEKLY  RADIATION  THERAPY 

1  50 

0.77 

Oil 

244 

77425 

20 

WEEKLY  RADIATION  THERAPY 

230 

1  18 

0  17 

3  89 

77430 

20 

WEEKLY  RADIATION  THERAPY 

340 

1  71 

0.28 

545 

77431 

20 

RADIATION  THERAPY  MANAGEMENT 

1  75 

080 

0.12 

273 

* 

77431 

TC 

RADIATION  THERAPY  MANAGEMENT 

ooo 

518 

032 

547 

77470 

20 

SPECIAL  RADIATKDN  TREATMENT 

2  02 

0.90 

014 

3  IS 

77470 

TC 

SPECIAL  RADIATK3N  TREATMENT 

000 

887 

0.62 

1049 

77600 

20 

HYPERTHERMIA  TREATMENT 

1  51 

0  74 

0.11 

238 

77000 

TC 

HYPERTHERMIA  TREATMENT 

000 

308 

0.19 

327 

77008 

20 

HYPERTHERMIA  TREATMENT 

2.02 

o.»o 

0  14 

3  15 

77000 

TC 

HYPERTHERMIA  TREATMENT 

0.00 

4.11 

026 

437 

77010 

20 

HYPERTHERMIA  TREATMENT 

1.81 

0.74 

0.11 

236 

77S10 

TC 

HYPERTHERMIA  TREATMENT 

000 

3.08 

0  19 

327 

77015 

20 

HYPERTHERMIA  TREATMENT 

202 

0.80 

0.14 

315 

- 

77018 

TC 

HYPERTHERMIA  TREATMENT 

000 

4.11 

020 

437 

noao 

20 

HYPERTHERMU  TREATMENT 

1  81 

074 

Oil 

238 

YTitO 

TC 

HYPERTHERMIA  TREATMENT 

000 

3.00 

0  19 

327 

77750 

20 

INFUSE  RAOIOACTTVE  MATERIALO 

444 

2.10 

031 

693 

77750 

TC 

INFUSE  RADIOACTIVE  MATERIALS 

000 

1.38 

000 

1  44 

77781 

20 

RADIOELEMENT  APPUCAT10N 

345 

1  00 

024 

538 

- 

77781 

TC 

RADIOELEMENT  APPUCAT10N 

0.00 

2.22 

0.14 

238 

77782 

20 

RADIOELEMENT  APPUCATION 

8.16 

2.54 

0.37 

809 

777*2 

TC 

RADIOELEMENT  APPUCATX^N 

000 

321 

020 

341 

77703 

20 

RADIOELEMENT  APPUCATION 

778 

3.81 

055 

12.12 

77763 

TC 

RADIOELEMENT  APPUCATION 

000 

3.00 

0.25 

424 

77770 

20 

RADIOELEMENT  APPUCATION 

451 

2.21 

0.32 

7  04 

77770 

TC 

RADK3ELEMENT  APPUCATION 

000 

2.20 

0.14 

2  34 

77777 

20 

RADOELEMENT  APPUCATION 

677 

332 

040 

1057 

77777 

TC 

RADIOELEMENT  APPUCATION 

000 

428 

027 

4  55 

77770 

20 

RADIOELEMENT  APPUCATION 

10  14 

467 

072 

15  83 

77770 

TC 

RADIOELEMENT  APPUCATK3N 

0.00 

818 

0.32 

550 

77701 

20 

REMOTE  AFTERLOAOINO  HIOH  INTSY 

1  50 

0.74 

0.10 

234 

77781 

TC 

REMOTE  AFTERLOAOINa  HIQH  INTSY 

0.00 

20  50 

1  29 

21  85 

77702 

20 

REMOTE  AFTERLOAOINO  HIOH  INTSY 

220 

1.11 

0  16 

353 

77702 

TC 

REMOTE  AFTERLOAOINO  HIOH  INTSY 

0.00 

20  80 

1  28 

21  65 

77703 

20 

REMOTE  AFTERLOAOINO  HIOH  INTSY 

330 

100 

0.24 

528 

77703 

TC 

REMOTE  AFTERLOAOINO  HIOH  INTSY 

000 

20.80 

1  29 

21  85 

77704 

20 

REMOTE  AFTERLOAOINO  HIOH  INTSY 

5  07 

2.40 

036 

792 

77704 

TC 

REMOTE  AFTERLOAOINO  HIOH  INTSY 

000 

20.50 

1  28 

21  OS 

1  58 

77700 

80 

RADIOELEMENT  APPUCATION 

1  01 

0.50 

0.07 
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PROPOSED  RELATIVE  VALUE  UNITS  JRVUS)  FOR  PMYSJCiAN  WORJL  PRACTICE  EXPENSE.  MALPRACTiCE  AND  TOTAv 


HCPCS'  MOOIFCR 


DESCRIPTION 


WORK 
RVUS 


77789 

77790 

77790 

78000 

76000 

78001 

78001 

76003 

78003 

76006 

76006 

78007 

76007 

76010 

78010 

78011 

76011 

78015 

76015 

78016 

76018 

78017 

78017 

78018 

78018 

78070 

78070 

78078 

78075 

78102 

76102 

78103 

78103 

76104 

78104 

78110 

78110 

76111 

76111 

78120 

76120 

78121 

78121 

78122 

76122 

76130 

78130 

76135 

76135 

78140 

76140 

76160 

76160 

78162 

78162 

76170 

78170 


TC 

26 
TC 

26 
TC 

26 

TC 

26 

TC 

28 

TC 

26 

TC 

26 

TC 

28 

TC 

26 

TC 

26 

TC 

28 

TC 

28 

TC 

28 

TC 
28 

TC 
28 

TC 
26 

TC 

28 

TC 

26 

TC 

26 

TC 

20 

TC 

20 

TC 

28 

TC 

28 

TC 

26 

TC 

26 

TC 

26 

TC 

28 

TC 

26 

TC 


PRACTICE 
EXPENSE 

RVUS 


MAL-  j 

PRACTICE    I 


TO'Ac 
RVUS 


RVUS 


-L 


]  RADIOELEMENT  APPLICATION 
*  RADIOELEMENT  HANOUNO 
;  RADIOELEMENT  HANOUNO 
'  NUCLEAR  EXAM  OF  THYROID 
NUCLEAR  EXAM  OF  THYROID 
NUCLEAR  EXAMS  OF  THYROID 
NUCLEAR  EXAMS  OF  THYROJD 
SPECIAL  THmOID  NUCLEAR  EXAM 
SPECIAL  THYHOIO  NUCLEAR  EXAM 
THYROID  JMAOINO,  WITH  UPTAKE 
THYROID  IMAOJNO.  WITH  UPTAKE 
THYROID  IMAOINO,  WITH  UPTAKE 
THYROID  IMAOINO.  WITH  UPTAKE 
NUCLEAR  SCAN  OF  THYROID 
NUCLEAR  SCAN  OF  THYROID 
NUCLEAR  SCAN,  THYROID  FLOW 
NUCLEAR  SCAN,  THYROID  aOW 
NUCLEAR  SCAN  OF  THYROID 
NUCLEAR  SCAN  OF  THYROID 
EXTENSIVE  THYROID  SCAN 
]  EXTENSIVE  THYROID  SCAN 
MULTIPLE  NUCLEAR  SCANS 
MULTIPLE  NUCLEAR  SCANS 
WHOLE  SOOV  NUCLEAR  SCANS 
WHOLE  SOOV  NUCLEAR  SCANS 
NUCLEAR  SCAN  OF  PARATHYROID 
NUCLEAR  SCAN  OF  PARATHYROID 
NUCLEAR  SCAN  OF  ADRENALS 
NUCLEAR  SCAN  OF  ADRENALS 
NUCLEAR  SCAN  OF  BONE  MARROW 
NUCLEAR  SCAN  OF  BONE  MARROW 
NUCLEAR  SCAN  OF  BONE  MARROW 
NUCLEAR  SCAN  OP  BONE  MARROW 
NUCLEAR  SCAN  OF  BONE  MARROW 
NUCLEAR  SCAN  OF  BONE  MARROW 
NUCLEAR  EXAM.  PLASMA  VOLUME 
NUCLEAR  EXAM.  PLASMA  VOLUME 
NUCLEAR  EXAM.  PLASMA  VOLUME 
NUCLEAR  EXAM.  PLASMA  VOLUME 
NUCLEAR  EXAM  OF  RBC  MASS 
NUCLEAR  EXAM  OF  RBC  MASS 
NUCLEAR  EXAM  OF  RBC  MASS 
NUCLEAR  EXAM  OF  RBC  MASS 
NUCLEAR  CXAM.  BLOOD  VOLUME 
NUCLEAR  EXAM,  BLOOD  VOLUME 
RED  CEa  SURVIVAL  EXAM 
RED  CEU  SURVIVAL  EXAM 
RED  CELL  SURVIVAL  EXAM 
RED  CELL  SURVIVAL  EXAM 
NUCLEAR  EXAM.REO  BLOOD  CELLS 
NUCLEAR  EXAM.REO  BLOOD  CELLS 
NUCLEAR  EXAM  OF  PLASMA  IRON 
NUCLEAR  EXAM  OF  PLASMA  IRON 
NUCLEAR  EXAM,IRON  ABSORPTION 
NUCLEAR  EXAM.IRON  ABSORPTIOW 
NUCLEAR  EXAM.  RED  CELL  IRON 
NUCLEAR  EXAM.  RED  CEU  tRON 


B-93 


0.00 

1.01 

OiJO 

0.18 

0.00 

0^ 

0.00 

0.31 

0.00 

0.48 

0.00 

0.80 

0.00 

0.38 

0.00 

0.44 

000 

088 

0.00 

0.78 

0.00 


0.00 
a82 
0.00 
OJO 
OM 

a72 

0.00 
0.84 

0.O0 

0.73 

0.00 

0.77 

6M 

0.18 

0.00 

0J2I 

0.00 

0.22 

OJOO 

0.30 

0.00 

0.43 

0.00 

0.00 

0.00 

042 

0.00 

0.00 

0.00 

0J1 

0.00 

0.43 

0.00 

0.40 

0.00 


0.45 
0.50 
0  45 
0.09 
0.98 
0.12 
1.^ 
&16 

aoo 

0.23 
Z42 

0.24 
2.80 
0.18 
1.83 
0.22 
2.44 
0.32 
£.80 
0.38 
3.83 

a4i 

4.77 
&45 
&.«8 
0.28 
1.83 
0.38 
8.48 
OJ* 
2.07 
0.38 
3^1 
0.38 
4.11 
0.00 


0.10 
2.80 
0.11 
1.78 

ai8 

2.84 
0.21 
4.67 
0.30 
2.SS 
OJO 
4.83 
0.30 
XM 

ai8 

3.71 
0.21 
3.23 

ai8 

SJ8 


C03 

0.07 

0C3 

001 

0X>6 

0.02 

0  06 

0.02 

0O6 

0.03 

015 

0  03 

016 

0.03 

Oil 

0.03 

CIS 

0.05 

016 

0.06 

0.22 

0.06 

0.23 

006 

034 

003 

0  11 

0.08 

0.34 

0  04 

013 

COS 

0.20 

0.05 

0.86 

001 

0  06 

0.02 

016 

002 

0.11 

0.O2 

016 

0X>3 

029 

0X>* 

0  18 

0.O4 

OJl 

0.04 

025 

0.02 

023 

0£3 

020 

0.O3 

0.34 


C  48 
•  54 

0  48 

C  28 

1  04 
039 
1   40 

0  46 

1  04 
0  74 

2  57 
0  77 
2  76 

0  56 

1  94 

0  69 

2  59 

1  03 

2  76 
1  24 

3  79 
1  31 

4  OC 
1  43 

5  63 

0  76 

1  94 
1  12 
5  83 

0  64 
2.20 

1  1« 

3  41 
1  20 

4  37 

0  26 

1  02 
0  33 

2  76 

0  35 

1  66 
0  47 

3  12 
0  67 

4  96 
0  94 

3  07 
C  96 

5  24 
0  »4 

4  23 
0  48 
394 
0  67 
3  43 
0  62 

5  72 


UMI 


B-92 


2S866 
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PROPOSED  SELATiVE  VALUE  UNITS  (RVUS)  FOB  PHYSICIAN  (WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

{continued) 


HCPCS' 

MODIFIER 

78172 

29 

78185 

29 

78185 

TC 

78186 

26 

78186 

TC 

781BO 

29 

7ai»o 

TC 

7«1S1 

2« 

7S191 

TC 

79192 

26 

79192 

TC 

79193 

29 

79193 

TC 

79195 

29 

79199           1 

TC 

79201 

26 

79201 

TC 

79202           1 

29 

79202 

TC 

79203           ' 

26 

7920S 

TC 

79215 

26 

79215 

TC 

79216 

26 

79216 

TC 

79220 

26 

79220 

TC 

79223 

26 

79223 

TC 

79229 

29 

79223 

TC 

79230 

29 

79230 

TC 

79231 

29 

79231 

TC 

79232 

29 

79232 

TC 

79259 

26 

79299 

TC 

79291 

29 

79291 

TC 

79292 

29 

79292 

TC 

79294 

29 

79264 

TC 

79270 

29 

79270 

TC 

79271 

29 

79271 

TC 

79272 

26 

79272 

TC 

79279 

26 

79276 

TC 

79279 

29 

79279 

TC 

79290 

29 

79290 

TC 

OESCPiPTiON 


NUCLEAR  EXAM  TOTAL  BODY  iRON 
NUCLEAR  SCAN  OF  SPLEEN 
NUCLEAR  SCAN  OF  SPLEEN 
NUCLEAR  SCAN  OF  SPLEEN 
NUCLEAR  SCAN  OF  SPLEEN 
KINETICS.  STUDY  OF  PLATELET 
KINETICS.  STUDY  OF  PLATELET 
NUCLEAR  EXAM  OF  PLATELETS 
NUCLEAR  EXAM  OF  PLATELETS 
NUCLEAR  EXAM.  WBC  SCAN 
NUCLEAR  EXAM.  WBC  SCAN 
NUCLEAR  EXAM.  WBC  SCAN 
NUCLEAR  EXAM.  WBC  SCAN 
NUCLEAR  SCAN  OF  LYMPH  SYSTEM 
NUCLEAR  SCAN  OF  LYMPH  SYSTEM 
NUCLEAR  SCAN  OF  LIVER 
NUCLEAR  SCAN  OF  LIVER 
NUCLEAR  SCAN  OF  LIVER 
NUCLEAR  SCAN  OF  UVER 
NUCLEAR  SCAN  OF  LIVER  (30) 
NUCLEAR  SCAN  OF  UVER  (30) 
NUCLEAR  SCAN.  LIVER  ft  SPLEEN 
NUCLEAR  SCAN.  LIVER  *  SPLEEN 
NUCLEAR  SCAN.  LiVER/SPLEEN 
NUCLEAR  SCAN.  LIVER/SPLEEN 
NUCLEAR  SCAN.  LIVER  FUNCTION 
NUCLEAR  SCAN,  LIVER  FUNCTION 
NUCLEAR  SCAN.  BtUARV  TRACT 
NUCLEAR  SCAN.  BILIARY  TRACT 
NUCLEAR  SCAN,  LIVER/LUNQ 
NUCLEAR  SCAN.  LIVER/LUNO 
NUCLEAR  SCAN,  SALIVARY  QLANO 
NUCLEAR  SCAN.  8AUVARY  OLANO 
NUCLEAR  •CANt.SAUVARV  OLANO 
NUCLEAR  tCANS.SAUVARY  QLAND 
NUCLEAR  EXAM.  8AUVARY  QtANO 
NUCLEAR  EXAM.  8AUVARY  OLANO 
NUCLEAR  IMAOINO  Of  ESOPHAQU8 
NUCLEAR  IMAOINO  OF  ESOPHAOUS 
NUCLEAR  SCAN.  OASTRIC  MUCOSA 
NUCLEAR  SCAN.  OASTRIC  MUCOSA 
OULLET  REFLUX  NUCLEAR  EXAM 
QULLET  REFLUX  NUCLEAR  EXAM 
NUCLEAR  EXAM.  STOMACH 
NUCLEAR  EXAM.  STOMACH 
Vrr  B-1 2  ABSORPTION  EXAMS 
VIT  S-12  AttORPTION  EXAMS 
vrr  B-12  ABSORFTION  EXAMS 
vrr  B- 1 2  ABSORPTION  EXAMS 
vrr  B-12  ABSORPTION  EXAMS 
vrr  B-12  ABSORPTION  EXAMS 
NUCLEAR  EXAM.  01  BLOOD  LOSS 
NUCLEAR  EXAM.  01  BLOOD  LOSS 
NUCLEAR  SCAN.  01  BLOOD  LOSS 
NUCLEAR  SCAN.  01  BLOOD  LOSS 
O  I   BLOOD  LOSS  EXAM 
0  1  BLOOD  LOSS  EXAM  '' 


WORK 
RVUS 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 
RVUS 


TOTAL 
RVUS 


0  52 

026 

004 

0  82 

039 

0.19 

0  03 

0  60 

0  00 

2.39 

0  15 

254 

0  43 

022 

003 

0  70 

000 

292 

0.19    ! 

3  10 

1  05 

091 

007 

1  63 

000    i 

879 

039    j 

6  14 

0  60    ! 

030 

004 

094 

0  00 

743 

0.47    1 

790 

077    1 

0.39 

0.08    j 

1  20 

000    1 

348 

0.22 

3  67 

0  85    1 

042 

009 

1  33 

ooo 

997 

062 

1049 

0  99    1 

034 

0.08 

1  07 

000    [ 

4  11 

029 

437 

042 

0.21 

0.03 

066 

ooo 

2.39 

0.18 

254 

050    1 

028 

0.03 

079 

000    1 

2.92 

0.19 

3.10 

099    1 

034 

0.08 

1.09 

000    1 

997 

037 

934 

0.49 

0.23 

0.03 

074 

000 

2.97 

0.10 

319 

059 

0.27 

0.04 

097 

000 

3.83 

0.22 

375 

049 

0.24 

003 

075 

000 

3.77 

0.23 

4.00 

091 

0.40 

0.06 

1  27 

000 

3.71 

0.23 

394 

0.52 

0.29 

004 

0  82 

000 

4.01 

029 

428 

044 

0.22 

0.03 

069 

OOO 

2.20 

0.14 

234 

0.91 

028 

0.03 

0.79 

000 

3.21 

0.20 

341 

049 

0.23 

003 

072 

000 

389 

0.23 

391 

072 

0.38 

0.08 

1  12 

OOO 

2.02 

0.19 

3.10 

097 

0.33 

0.08 

1  08 

0.00 

4.14 

0.26 

440 

099 

032 

0.08 

1  03 

000 

4.30 

0.27 

457 

079 

0.37 

0.08 

1  19 

000 

419 

0.26 

442 

020 

0.10 

0.01 

031 

000 

1  97 

0.10 

1  07 

0  20 

0.10 

0.01 

031 

000 

1  97 

0.10 

1  77 

029 

0.13 

002 

041 

000 

233 

018 

249 

09B 

0.34 

008 

106 

000 

9.23 

020 

343 

096 

0.47 

007 

1  50 

OOO 

493 

031 

524 

039 

0.19 

003 

0  57 

000 

3.29 

021 

3.50 

PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE   MALPRACTICE  AND  TOTAL 

continusd) 

1 

WORK 

PRACTICE 

MAL- 

TOTAL 

HCPCS' 

MODIFIER 

.••                DESCRIPTION                          J 

RVUS 

EXPENSE 

PRACTICE 

R.uS 

- 

1 

1 

1 

RVUS 

RVUS 

78282 

28 

0  1   PROTEIN  LOSS  EXAM 

036 

0  19 

0  03    ' 

0  57 

78290 

26 

NUCLEAR  SCAN  OF  BOWEL 

0.66    ' 

033 

0  05 

•   04     ■ 
1 

- 

78290 

TC 

NUCLEAR  SCAN  OF  BOWEL 

000 

3  09 

0  'S 

3  27    1 

78291 

26 

TEST  VENOUS  DRAIN.  ABDOMEN 

098 

0  42 

0  06    1 

•  33 

78291 

TC 

TEST  VENOUS  DRAIN,  ABDOMEN 

0.00 

310 

0  19    ! 

3  2S 

78300 

26 

NUCLEAR  SCAN  OF  BONE 

061     < 

030 

0  04    1 

C  95 

' 

,    78300 

TC 

NUCLEAR  SCAN  OF  BONE 

000    1 

252 

0  16    i 

2  68     , 

1 
'    78305           1 

26 

NUCLEAR  SCAN  OF  BONES 

090 

039 

0  06 

•28    1 

78305 

TC 

NUCLEAR  SCAN  OF  BONES 

000 

371 

C  23 

3  94     ' 

■^    .  ' 

78306           \ 

26 

NUCLEAR  SCAN  Of  SKELETON 

093 

041 

0  oe 

*  3C 

!    78306           1 

TC 

NUCLEAR  SCAN  OF  SKELETON 

000 

432    i 

027 

4  59 

78310 

29 

BONE  BLOOD  FLOW  SCAN 

0.53 

1 

0.29 

0  04     . 

C  83 

c. 

78310 

TC 

BONE  BLOOD  FLOW  SCAN 

0.00    1 

1  19 

0  07       ; 

i  26 

78315 

29 

NUCLEAR  SCAN  OF  BONE 

0.»9 

049 

0  07 

1   53 

78315 

TC 

NUCLEAR  SCAN  OF  BONE 

0.00 

483 

0  30 

5  13 

■ «    ' 

78320 

26 

NUCLEAR  SCAN  OF  BONE  (30) 

1.00 

0.49 

0  07 

1  56 

- 

78320 

TC 

NUCLEAR  SCAN  OF  BONE  (30) 

000 

8.97 

0  37 

e  34 

■  • 

78350 

29 

BONE  MINERAL  CONTENT  STUDY 

0.21 

010    1 

002 

0  33 

»  • 

78350 

TC 

BONE  MINERAL  CONTENT  STUDY 

0.00 

0,77    i 

0  05 

C  82 

78414 

26 

NUCLEAR  EXAM  Of  HEART  fLOW 

0.43 

0.21     1 

003 

0  67 

79415 

29 

NUCLEAR  SCAN  OF  HEART  BLOOD 

0.49    i 

0.22    1 

003 

0  70 

79415 

TC 

NUCLEAR  SCAN  OF  HEART  BLOOD 

0.00    \ 

2.73    ! 

0  17 

2  90 

78425 

29 

NUCLEAR  SCAN.  HEART  MUSCLE 

036 

0.16    1 

0  03 

0  59 

79425 

TC 

NUCLEAR  SCAN,  HEART  MUSCLE 

0.00 

0.80    i 

0  09 

0  85 

79429 

29 

NUCLEAR  EXAM.  HEART  SHUNT 

0.76 

0.37 

005 

1  19 

79429 

TC 

NUCLEAR  EXAM.  HEART  SHUNT 

0.00 

2.28 

0  14 

2  42 

79439 

29 

NUCLEAR  SCAN  Of  HEART  FLOW 

0.46 

0.29 

0  03 

0  74 

79439 

TC 

NUCLEAR  SCAN  Of  HEART  FLOW 

0.00 

3.66    1 

023 

3  98 

78449 

29 

NUCLEAR  SCAN  Of  BLOOD  FLOW 

0.46 

0.23 

0  03 

0  74 

79445 

TC 

NUCLEAR  SCAN  Of  BLOOD  FLOW 

0.00 

1.91 

0  12 

2  03 

- 

79455 

29 

NUCI  FAR  SCAN  Of  VEIN  CLOT 

071 

0.39 

005 

1  1 1 

79455 

TC 

NUCLEAR  SCAN  Of  VEIN  CLOT 

000 

4.03 

025 

4  28 

78457 

26 

NUCLEAR  SCAN  VEIN  THROMBOSIS 

074 

0.37 

0  05 

1  16 

• 

78457 

TC 

NUCLEAR  SCAN  VEIN  THROMBOSIS 

000 

2.99 

0  17 

2  98 

78459 

26 

NUCLEAR  SCAN  VEIN  THROMBOSIS 

0.97 

0.43 

009 

1  39 

79458 

TC 

NUCLEAR  SCAN  VEIN  THROMBOSIS 

0.00 

409 

029 

4  31 

78490 

26 

NUCLEAR  SCAN.  HEART  MUSCLE 

0.94 

041 

0  09 

1  31 

. 

79460 

TC 

NUCLEAR  SCAN.  HEART  MUSCLE 

000 

239 

0  19 

2  54 

79491 

26 

NUCLEAR  SCAN.  HEART  MUSCLE 

1.19 

0.89 

009 

1  87 

79461 

TC 

NUCLEAR  SCAN,  HEART  MUSCLE 

0.00 

4.77 

030 

5  07 

79464 

26 

NUCLEAR  SCAN,  HEART  MUSCLE 

1.08 

082 

007 

'  94 

• 

79494 

TC 

NUCLEAR  SCAN.  HEART  MUSCLE 

000 

7  19 

0  49 

7  61 

79465 

26 

NUCLEAR  SCAN.  HEART  MUSCLE 

1.41 

099 

0  10 

2  20 

78495 

TC 

NUCLEAR  SCAN.  HEART  MUSCLE 

0.00 

11.94 

0  75 

1  2  69 

[ 

79496 

26 

NUCLEAR  SCAN.  HEART  MUSCLE 

097 

0.33 

0  09 

1  09 

78466 

TC 

NUCLEAR  SCAN.  HEART  MUSCLE 

0.00 

299 

0  17 

2  82 

i 

78497 

26 

NUCLEAR  SCAN,  HEART  MUSCLE 

072 

0.38 

0  OS 

1  1  2 
3  38 

1  20 

79497 

TC 

NUCLEAR  SCAN,  HEART  MUSCLE 

0.00 

3.19 

0.20 

79409 

26 

NUCLEAR  SCAN,  HEART  MUSCLE 

077 

0.39 

1                0.09 

78499 

TC 

NUCLEAR  SCAN,  HEART  MUSCLE 

0.00 

3,71 

0.23 

3  94 
1  38 
S63 

79499 

26 

NUCLEAR  SCAN,  HEART  MUSCLE 

0.99 

0.43 

0  06 

79469 

TC 

NUCLEAR  SCAN,  HEART  MUSCLE 

0.00 

930 

0  33 

79470 

26 

NUCLEAR  STUDY.  HEART  OUTPUT 

0.43 

0.21 

0  03 

0  67 

79470 

TC 

NUCLEAR  STUDY,  HEART  OUTPUT 

0.00 

3.74 

1               023 

3  97 
1  49 

5  63 

79471 

26 

NUCLEAR  SCAN,  HEART  MUSCLE 

0.98 

0.47 

0  07 

79471 

TC 

NUCLEAR  SCAN.  HEART  MUSCLE 

0.00 

8.30 

I                0  33 

79472 

26 

NUCLEAR  SCAN,  HEART  MUSCLE 

0.98 

1               0.47 

1                0.07 

1   4» 

UMI 
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PBOPOSED  RELATlWi  VALUC  UNIT*  (RVU8)  FOR  PHYSICIAN  WORK. 

PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

1 

(continued) 

1 

1 

WORK 

rfUCDCE 

MAL- 
PRACTICE 

TOTAL 

MC»»CS' 

MOOtflfR    1 

MtcmmoN 

RVUS 

EXPENSE 

RVUS        j 

.  1 

RVUS 

RVUS 

1 

7M72 

TC 

NUCLEAR  9Cm.  HEART  MU«CLE 

0.00 

S87 

e.3S 

S92 

■ 

78474           i 

26 

NUCLEAR  aCAN.  HEART  MUtCLE 

1.00 

S.4S 

0.07 

1  56 

1 

71474            1 

TC 

NUCLEAR  aCAN.  HEART  MUSCLE 

a.oo 

SIS 

0.39 

649 

1 

j 

7*479           i 

29 

NUCLEAR  tCilM.  HEART  MUSCLE 

i.ts 

9M 

0.04 

1  79 

i 

7*479           1 

TC 

NUCLEAR  9Cm.  HEART  MUSCLE 

0.00 

S8S 

0  90 

10.19 

i 

7M7«           I 

26 

NUCLEAR  aCAN.  HEART  MUSCLE 

118 

SlSS 

•  08 

17* 

7M7«          ; 

TC 

NUCLEAR  tCAM.  HEART  MUSCLE 

0.00 

toss 

0.63 

10*8 

7S477 

26 

NUCLEAR  9Cm.  HEART  MUSCLE 

1.18 

aaa 

0.08 

1  87 

7M77 

TC 

NUCLEAR  SCAN.  HEART  MUSCLE 

OM 

toisa 

068 

11  97 

7«47« 

2« 

NUCI  FAR  WCm.  HEART  MUSCLE 

1.08 

0l8O 

0.07 

1  90 

7M«1 

26 

NUCLEAR  SCAM.  HEART  MUSCLE 

0.88 

•M 

0.07 

14* 

7M«1 

TC 

NUCLEAR  worn,  HEART  MUSCLE 

0.08 

8ja 

0.33 

993 

7»4«4 

29 

NUCLEAR  SCAM.  HEART  MUSCLE 

1.00 

a4a 

007 

1  58 

7»4«4 

TC 

NUCLEAR  aCRN.  HEART  MUSCLE 

0.00 

S.10 

038 

9  4* 

7»4M 

29 

NUCLEAR  SCAN.  HEART  MUSCLE 

1.18 

oja 

008 

1  78 

7«4««           1 

TC 

NUCLEAR  aCMI.  HEART  MUSCLE 

0.8S 

ajs 

0.60 

10.19 

7«4M 

26 

NUCLEAR  aCRM.  HEART  MUSCLE 

1.18 

SlSS 

0.08 

17* 

7MM 

TC 

NUCLEAR  SCAN.  HEART  MUaCLE 

0.80 

tftsa 

S88 

108* 

7S4«7 

26 

NUCLEAR  SCAN.  HEART  MUSCLE 

lis 

•Jm 

0.08 

1  *7 

7«4«7            1 

TC 

NUCLEAR  SOW.  HEART  MUSCLE 

0.00 

10.88 

0*8 

11.97 

7«4M           ! 

26 

NUCLEAR  SCAN.  HEART  MUSCLE 

i.os 

OlSO 

0.07 

1  90 

7UM           t 

26 

NUCLEAR  SCAN  OP  LUNa 

8.71 

SJS 

0.08 

1  11 

7«8«0          ! 

TC 

NUCLEAR  aCilN  Or  LUNO 

OjOO 

&47 

0.22 

390 

7tM1           1 

26 

NUCI  EAR  SCAN  OF  LUNO 

S87 

8l83 

00« 

1  08 

7S9«1           1 

TC 

NUCLEAR  SCAN  OF  LUNO 

0.80 

8.48 

S19 

297 

7«9«a       1 

26 

NUCLEAR  SCAN  OF  LUNO 

0.88 

0.48 

0.06 

1.37 

7M«2          I 

TC 

NUCLEAR  aCRN  OF  LUNO 

OiOO 

9ja 

0.24 

40* 

7M«4          i 

26 

NUCLEAR  aCRN  OF  LUNQ 

0.88 

8L47 

0.07 

1  50 

7tM4          I 

TC 

NUCLEAR  aCAN  OF  LUNO 

8.00 

»a» 

0.20 

343 

7tM9          \ 

26 

NUCLEAR  aCAN  OF  LUNQ 

1.08 

SLsa 

8.07 

1  94 

79949           1 

TC 

NUCLEAR  aCAN  OF  LUNO 

0.08 

8.70 

0.38 

906 

7S9M           t 

26 

NUCLEAR  aCAN  OF  LUNO 

S3* 

S.18 

0.03 

090 

79M«          1 

TC 

NUCLEAR  aCAN  OF  LUNO 

soe 

rsa 

0.17 

2.90 

799«7           J 

26 

NUCLEAR  aCAN  OF  LUNO 

S48 

8.28 

0.03 

0.74 

79997 

TC 

NUCLEAR  aCAN  OF  LUNO 

soo 

r»4 

0.1* 

302 

7SA01           ! 

26 

NUCLEAR  aCAN  OF  LUNQ 

048 

0.18 

0.03 

090 

79991 

TC 

NUCLEAR  aCAN  OF  LUNO 

0.00 

8.8S 

0.19 

307 

799S3 

26 

NUCLEAR  aCAN  OF  LUNO 

8.4* 

S2S 

003 

074 

79999 

TC 

NUCLEAR  aCAN  OF  LUNtt 

8.00 

8.80 

0.22 

372 

79994 

26 

NUCLEAR  aCAN  OF  LUN« 

-    0.8S 

OJIS 

004 

0  92 

79994 

TC 

NUCLEAR  aCAN  OF  LUNS 

0.0O 

8.04 

031 

9  39 

79S»« 

26 

KILMONART  OUANTTTATNC  Olf  F 

1.28 

OiSI 

0.09 

1  93 

799M 

TC 

PVlMOHAirr  QUANnTATWl  DIFF 

0.00 

7.27 

0.4* 

7  73 

79«0O 

26 

NUCLEAR  aCAN  OF  8RAJM 

0.4* 

a2i 

003 

0  97 

79900 

TC 

NUCLEAR  aCAN  OF  BRAIN 

0.00 

f.8S 

0.19 

3.10 

79901 

26 

NUCLEAR  SCAN  OF  BRAJM 

081 

0.2S 

0.03 

079 

79901 

TC 

NUCLEAR  aCAN  OF  BRAIN 

0.00 

8w4S 

022 

397 

79909 

26 

NUCLEAR  aCAN  OF  BRAIN 

0.58 

0.2S 

004 

0  92 

79909 

TC 

i  NUCLEAR  aCAN  OF  BRAIN 

0.00 

8.48 

022 

3  97 

79«0« 

29 

NUCLEAR  aCAN  OF  BRAIN               1 

o.«s 

OJO 

0.04 

099 

79609 

TC 

NUCLEAR  SCAN  OF  BRAIN 

eoo 

8.88 

029 

4  17 

79607 

26 

t.18 

OJS 

0.00 

1  87 

79607 

TC 

!  NUCLEAR  aCAN  OF  BRAIN  (SO) 

soo 

8.88 

0.42 

709 

79610 

26 

'  NUCLEAR  aCAN  OF  BRAIN 

0.28 

0.14 

•  02 

0  44 

79610 

TC 

i  NUCLEAR  aCAN  OF  BRAIN 

000 

1JS 

0.10 

1  69 

79619 

26 

CEREBRAL  BtOOO  FLOW  aCAN 

0.41 

0.20 

0.03 

0.94 

1 

79615 

TC 

CEREBRAL  BLOOO  FLOW  SCAN 

0.00 

990 

024 

4  14 

1 

PflOP         "0  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

-     .       •, 

!contmu«d) 

~ 

•  • 

WORK 

PRACTICE 

MAL- 

■rOTAc 

. 

i    HCPCS' 

MODIFIER    i 

DESCRIPTION 

RVUS 

EXPENSE 

PRACTICE     , 

RVUS 

f 

I 

T 
1 

! 

RVUS 

PVU8 

• 

L 
1 

79630 

26           1 

CEREBROSPINAL  FLUID  SCAN 

066 

0.32 

1 
0  OS    1 

1  03     1 

-' 

79630           '' 

TC 

CEREBROSPINAL  FLUID  SCAN 

0.00 

8.08 

0  32 

541     i 

7993S          1 

26 

CEREBROSPINAL  FLUID  SCAN 

0.60 

O.M 

0  04 

C»4     j 

i    79939 

TC 

CEREBROSPINAL  FLUID  SCAN 

0.00 

2.87 

0  1« 

2  73    , 

79945           1 

26 

CEREBROSPINAL  FLUID  SCAN 

0.87 

0.28 

0  04 

C  89    1 

79649 

TC 

CEREBROSPINAL  FLUID  SCAN 

0.00 

347 

0  22 

3  89    1 

78650 

26 

CEREBROSPINAL  FLUID  SCAN 

0.59 

0.29 

004 

0  92 

79950 

TC 

CEREBROSPINAL  FLUID  SCAN 

0.00 

4  70 

0  30 

SOO 

79652 

26 

CEREBROSPINAL  FLUID  SCAN(3D) 

0.8* 

0.43    1 

006 

1  37 

... 

78652 

TC 

CEREBROSPINAL  FLUID  8CAN(30) 

0.00 

5*7    I 

0  37 

e  34 

78656 

26 

NUCt  FAR  EXAM  OF  EYE  LESION 

0.59 

0.27 

0  04 

cee 

78699 

TC 

NUCLEAR  EXAM  OF  EYE  LESION 

0.00 

904 

031 

5  38 

79660 

28 

NUCt  FAR  EXAM  OF  TEAR  FLOW 

0.52 

029 

004 

0  92 

79960 

TC 

NUCLEAR  EXAM  OF  TEAR  FLOW 

000 

2.19 

0  14 

228 

' 

79700 

26 

NUCLEAR  SCAN  OF  KIDNEY 

0.43 

021 

0  03 

0  97 

79700 

TC 

NUCLEAR  SCAN  OF  KIDNEY 

000 

308 

0  19 

3  27 

79701 

26 

NUCLEAR  SCAN  OF  KIDNEY 

04* 

0.29 

003 

0  74 

79701 

TC 

NUCLEAR  SCAN  OF  KIDNEY 

000 

391 

0  23 

3  84 

79704 

26 

NUCLEAR  SCAN  OF  KIDNEY 

0  72 

039 

009 

1  12 

79704 

TC 

NUCLEAR  SCAN  OF  KIDNEY 

000 

401 

029 

4  26 

79707 

26 

NUCLEAR  SCAN  OF  KIDNEY 

091 

0.44 

006 

1   41 

79707 

TC 

NUCLEAR  SCAN  OF  KIDNEY 

0.00 

494 

0.29 

4  83 

- 

79710 

26 

NUCLEAR  SCAN  OF  KIDNEY  (30) 

0*4 

032 

004 

1  00 

79710 

TC 

NUCLEAR  SCAN  OF  KIDNEY  (3D) 

0.00 

9.97 

037 

8  34 

79719 

26 

NUCLEAR  EXAM  OF  KIDNEY 

0.28 

0  14 

0  02 

0  49 

79719 

TC 

NUCLEAR  EXAM  OF  KIDNEY 

000 

1.9* 

0  10 

1  69 

79725 

28 

NUCLEAR  EXAM  OF  KIDNEY 

03* 

017 

0  03 

0  56 

79725 

TC 

NUCLEAR  EXAM  OF  KIDNEY 

0.00 

1.*0 

0  11 

1  91 

79729 

26 

NUCLEAR  EXAM  OF  KIDNEY 

0*4 

042 

006 

1  32 

■' 

79729 

TC 

NUCLEAR  EXAM  OF  KIDNEY 

000 

2.»* 

019 

3  18 

79727 

26 

NUCLEAR  EXAM  RENAL  8URQERY 

09* 

047 

0  07 

1  50 

79727 

TC 

NUCLEAR  FXAM  RENAL  SURGERY 

0.00 

4.03 

029 

4  28 

79730 

26 

NUCLEAR  EXAM  OF  BLADDER 

0.33 

0.17 

003 

0  S3 

79730 

TC 

NUCLEAR  EXAM  OF  BLADDER 

0.00 

14* 

009 

1  58 

79740 

28 

NUCLEAR  EXAM  OF  URETER 

0.87 

0.2* 

004 

0  89 

79740 

TC 

NUCLEAR  EXAM  OF  URETER 

0.00 

219 

0  14 

2  29 

79790 

26 

NUCLEAR  SCAN  OF  TESTES 

0.84 

031 

0  04 

C  99 

79790 

TC 

NUCLEAR  SCAN  OF  TESTES 

0.00 

2.70 

0  17 

2  87 

79791 

26 

SCAN  OF  TESTE83LOOD  FLOW 

0.8* 

0.34 

0  08 

1  08 

79791 

TC 

SCAN  OF  TESTCS/BLOOD  FLOW 

0.00 

3.29 

0.20 

3  43 

79900 

26 

NUCLEAR  EXAM  OF  LESION 

0*3 

0.31 

004 

0  98 

79900 

TC 

NUCLEAR  EXAM  OF  LESION 

0.00 

349 

022 

3  67 

79901 

28 

NUCLEAR  EXAM  OF  LE8K3NS 

07* 

0.37 

0  09 

1  18 

79*01 

TC 

NUCLEAR  FXAM  OF  LESIONS 

0.00 

4.27 

0.27 

4  54 

79902 

2* 

NUCLEAR  EXAM  OF  LESK3N8 

0*4 

0.41 

0.06 

1  31 

79902 

TC 

NUCLEAR  EXAM  OF  LE8K>NS 

0.00 

9*0 

039 

5  95 

79903 

28 

NUCLEAR  SCAN  OF  TUMOR  (8D) 

1.08 

0.82 

007 

1  84 

79903 

TC 

NUCLEAR  SCAN  OF  TUMOR  (3D) 

000 

**3 

0  42 

7  05 

79909 

26 

NUCLEAR  EXAM  OF  ABSCESS 

0.8* 

0.32 

0  09 

1  03 

79909 

TC 

NUCLEAR  EXAM  OF  ABSCESS 

0.00 

3  48 

0.22 

3  67 

7990* 

26 

NUCLEAR  EXAM  OF  ABSCESS 

1          0*2 

040 

0  06 

1  28 

79606 

TC 

NUCLEAR  EXAM  OF  ABSCESS 

1          0.00 

9*0 

0.39 

S  95 

78980 

28 

AUTOMATED  DATA,  NUCLEAR  MED 

008 

003 

000 

0  09 

79990 

TC 

AUTOMATED  DATA.  NUCLEAR  MED 

0.00 

1.32 

009 

1   40 

1    799*1 

28 

AUTOMATED  DATA.  NUCLEAR  MED 

010 

009 

001 

0  19 

• 

1    7***1 

TC 

AUTOMATED  DATA.  NUCLEAR  MED 

000 

2*8 

0  17 

2  82 

i    79000 

26 

NUCLEAR  THERAPY.  THYROID 

i           1.74 

0*9 

0  12 

2  71 

UMI 
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PSOPCSED 

BELATIVE  VALUE  UNITS  (RWUS)  fOR  PMV^tClAKI  WOWt. 

PRACTICE  EXPENSE.  MALPRACTICE  ANO  TOTAL 

(continuad) 

. 

WORK 

PRACTICE 

MAL- 

TOTAL 

HCPCS 

MOCiFCR 

\                         DC9CNPTI0M 

RVUS 

EXPENSE 

PRACTICE 

RVUS 

1  ■    1 

- 

»     .. 

RVUS 

RVUS 

1 

1 « 

;  79000         ; 

TC 

NUCLEAfl  TMi«APY  THYHO10 

0^ 

2.99 

0.17 

292 

79001 

29 

NUCLEAH  IHtFAPy.  THVHOIO 

1.01 

9.90 

007 

1  56 

79001 

TC 

NUCLEAR  TMiBAPYTHYWOlO 

0.0O 

1.32 

006 

1   40 

79020 

29 

NUCLEAR  THIHAPy,  TMYHOIO 

1.79 

e.9« 

0  12 

273 

79020 

TC 

NUCLEAR  TMiRAPY.  TMYWOIO 

0.00 

f.SS 

0  17 

282 

79030 

25 

NUCLEAR  TMiRAPY,  TMYflOlO 

2.0* 

i.oa 

0.14 

3  17 

79030 

TC 

NUCLEAR  TMtRAPY.  TWYWOIO 

0.00 

UB 

0.17 

282 

7903S 

20 

NUCLEAR  TMeBAPY.  TMYNOlO 

2.43 

1.19 

0  17 

379 

79098 

TC 

NUCLEAR  THERAPY.  TMYWOO 

OlOO 

r*8 

0.17 

282 

791M 

2« 

NUCLEAR  TMSRAPY.  BiOOO 

1.2* 

9.9* 

0.09 

200 

mtm 

TC 

NUCLEAR  THERAPY.  BLOOO 

04» 

t.9S 

0.17 

202 

79200 

29 

RAOtONUCUOC  THERA#>V 

1.93 

9.9S 

0.14 

3.02 

79200 

TC 

RAOIONUCUOE  TMERARV 

•  00 

t48 

0.17 

282 

79300           i 

2« 

RA0IONUCUO6  THERAPY 

1.99 

9.79 

ail 

242 

79400 

29 

RAOtONUCUOf  THERAPV 

1  90 

BJ* 

0.13 

299 

79400 

TC 

RAOIONUCUOE  THERAPY 

090 

tM 

8.17 

2.82 

79420 

2e 

RAOtONUCUOC  THERAPY 

1  49 

art 

0.10 

2.27 

79440 

26 

RAOIONUCUOE  THERAPY 

19* 

9.9B 

ai4 

3.02 

79440 

TC 

RADIONUCLIOE  THERAPY 

000 

2.98 

ai7 

282 

•0900 

UB  PATHOCOOY  CON9UtTATION 

0.32 

&21 

aoi 

0S4 

•0902 

LAB  PATH0L04Y  C0N9ULTAT10N 

1.49 

9.21 

0.02 

1  79 

•/ 

•5060 

2« 

9LOO0  SMEAR  INTERPRETATION 

04O 

9Lt9 

aoi 

0.99 

•9000 

TC 

8COO0  SMEAM  INTERPRETATK3N 

900 

9lOB 

aoi 

009 

t    •S097 

BONE  MARMOW  INTERPRETATION 

0.97 

9l48 

ao3 

1  39 

••100 

29 

BONE  MARNCW  EXAMINATION 

1*4 

lUM 

ao7 

232 

•9100 

TC 

BONE  MARNCW  EXAMINATION 

0.00 

9.«7 

ao3 

a40 

•9102 

BONE  MARMOW  BtOP«Y 

09* 

9jm 

aos 

1  99 

•9109 

BONE  MARROW.  INTERPRCTATK3N 

0.9B 

•A4 

ao3 

1  13 

•607a 

PHYSICIAN  BLOOO  BANKBERVICE 

09B 

•M 

ao2 

1  34 

1    ••104 

29 

CYTOPATHOiOOY 

0.9B 

0.2* 

ao2 

0.90 

1    ••104 

TC 

CYTOPATHOCCOY 

OJM 

0.11 

0.01 

0.12 

••ISO 

26 

CYTOPATHOiOOY 

0.70 

9.1T 

0.01 

089 

••I^O 

TC 

CYTOPATHOiOOY 

9.00 

BjOB 

0.01 

0.09 

•airs 

2« 

INTERPRETATION  OF  SMEAR 

1.19 

9Jt9 

0.03 

1  87 

•9173 

TC 

INTERPRETATION  OF  9MIAA 

0.00 

0X1 

aoi 

022 

••300 

26 

SURO.  PATH^OROSB 

0.09 

0.11 

0.01 

021 

••300 

TC 

BURQ.  PATH.OROSS 

0.00 

9.08 

0.00 

009 

••302 

2« 

BURQ  PATH,  OA098  AND  MICRO 

0.1* 

9XB 

0.02 

041 

•9302 

TC 

BURO  PATH.  OnOSS  AND  MICRO 

0.00 

9.12 

0.01 

0  13 

' 

••304 

29 

9URQ  PATH.  OA099  AND  MICRO 

0.2* 

9.98 

0.02 

000 

S«3C4 

TC 

BURO  PATH.  (MI098  AND  MICRO 

ooo 

Olio 

O.OI 

0.17 

' 

•4309 

26 

9URO  PATH.  aR098  AND  MICRO 

079 

OM 

ao4 

1  39 

••305 

TC 

BURO  PATH  OAOSS  AND  MICRO 

0.50 

0.29 

0.02 

029 

••307 

29 

BURO  PATH.  OAOS8  AND  MICRO 

1.99 

0.90 

0.09 

2  94 

••307 

1        ''■c 

BURO  PATK  (MK3BB  AND  MICRO 

0.00 

o.*a 

aos 

041 

•6309 

26 

BURO  PATH.  0A08B  AND  MWRO 

L*9 

Ol99 

ao7 

339 

•9300 

TC 

BURO  PATH.  OII099  AND  MICRO 

0.90 

9.47 

0.03 

0.50 

••311 

2« 

OECALCirrTIBeUE 

0.00 

9.19 

001 

0.19 

'    36311 

TC 

OECALCIFY  TIMUE 

0.00 

0.09 

ooo 

0.09 

•6312 

26 

9PECIAI.  8TMN0 

OJ* 

&1* 

aoi 

073 

•6312 

TC 

9PECIAL  9TAIN8 

0.OO 

OlO* 

aoo 

006 

•6313 

26 

BPECIAl.  BTAINB 

9J9 

aie 

0.01 

041 

•6313 

TC 

9PECIAL  BTAINB 

0.00 

B.0* 

0.00 

009 

•6331 

26 

CONSULTATION  OURINO  BUROERY 

1.13 

9^99 

0J04 

1  77 

•6331 

TC 

CONSULTATION  OURINO  BUROERY 

9.90 

9.2* 

ao2 

031 

i    ••332 

26 

CON8ULTATIOM  OURINS  BUROERY 

9J9 

949 

002 

081 

i    3^332 

TC 

CONSULTATION  OURtN«  BUROERY 

9JM 

9Lt4 

OAI 

0  15 

PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE,  MALPRACTICE  AND  TQTAl 

!eontinu»d) 


HCPCS' 


MODIFIER 


90801 

90843 

90844 

00845 

90846 

90947 

908S3 

90882 

00870 

00880 

90997 

90000 

90939 

90937 

90945 

90947 

91000 

91010 

01011 

91012 

91020 

91030 

91032 

91059 

91080 

91085 

91100 

92092 

92093 

92100 

92229 

92239 

92290 

92299 

92311 

92511 

02541 

92947 

92S92 

92553 

92555 

92556 

92557 

92560 

92581 

92562 

92593 

92564 

92569 

92566 

92567 

92568 

92569 

92971 

92972 

92573 

92574 


TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 
TC 


DESCRfPTlON 


WORK 
RVUS 


PRACTICE 
EXPENSE 

RVUS 


MAL-  , 

PRACTICE     i 

RVUS         5 


TOTAL 
RVUS 


DIAGNOSTIC  INTERVIEW 
INDIVIDUAL  PSYCHOTHERAPY 
INDIVIDUAL  PSYCHOTHERAPY 
MEDICAL  PSYCHOANALYSE 
SPECIAL  FAMILY  THERAPY 
SPECIAL  FAMILY  THERAPY 
SPECIAL  GROUP  THERAPY 
PHARMOCOLOOY  MANAGEMENT 
ELECTROCONVULSIVE  THERAPY 
MEDICAL  HYPNOTHERAPY 
CONSULTATION  WITH  FAMILY 
BIOFEEDBACK.  ELECTROMYOORAM 
HEMODIALYSIS,  SINGLE  EVAL. 
HEMODIALYSIS,  REPEATED  EVAL 
OtALYSIS,  SINGLE  EVALUATION 
DIALYSIS,  REPEATED  EVAL 
ESOPHAGEAL  INTUBATION 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGOGASTRIC  STUDY 
AaO  PERFUSION  OF  ESOPHAGUS 
ESOPHAGUS.  ACID  REFLUX  TEST 
GASTRIC  INTUBATION  FOR  SMEAR 
GASTRIC  SALINE  LOAD  TEST 
BREATH  HYDROGEN  TEST 
PASS  INTESTINE  BLEEDING  TUBE 
VISUAL  FIELD  EXAMINATION(S) 
VISUAL  FIELD  EXAMINAT)ON(S) 
SERIAL  TONOMETRY  EXAM (8) 
EXTENDED  OPHTHALMOSCOPY,  NEW 
OPHTHALMOBCOPY/ANOIOaRAPHY 
SPECIAL  EYE  EVALUATION 
INTERNAL  EYE  PHOTOGRAPHY 
SPECIAL  CONTACT  LENS  FimNG 
NA80PHARYNOOSCOPY 
SPONTANEOUS  NYSTAGMUS  TEST 
SUPPLEMENTAL  ELECTRCAL  TEST 
PORE  TONE  AUDIOMETRY,  AIR 
AUDKSMETRY,  AIR  9  BONE 
SPEECH  THRESHOLD  AUDIOMETRY 
SPEECH  AUDIOMETRY,  COMPLETE 
COMPREHENSIVE  AUDIOMETRY 
BEKESY  AUDIOMETRY,  SCREEN 
BEKE8Y  AUDIOMETRY,  DIAGNOSIS 
LOUDNESS  BALANCE  TEST 
TONE  DECAY  HEARING  TEST 
SIS)  HEARING  TEST 
STENGER  TEST.  PURE  TONE 
IMPEDANCE  TESTING 
TYMPANOMETRY 
ACOUSTIC  REFLEX  TESTING 
ACOUSTIC  REFLEX  DECAY  TEST 
FILTERED  SPEECH  HEARING  TEST 
STAGGERED  SPONDAIC  WORD  TEST 
LOMBARD  TEST 
SWINGING  8TORY  TEST 


1.99 

0.89 

0.06 

2  74 

0.93 

0.22 

0.03 

1  08 

1  37 

0,40 

0.08 

1  83 

1.43 

0.25 

0.03 

1   71 

1.77 

047 

0.07 

2  31 

1.97 

0.32 

0.04 

233 

0.34 

0.13 

0.02 

0  49 

0.99 

0.19 

0.03 

1  07 

1  59 

0.53    . 

0.08 

2  19 

1.09 

0.48    1 

0.05 

1  59 

1J7 

0.30 

0  04 

1  91 

aos 

0.90    1 

0  05 

1  60 

0.94 

1.40    1 

0.09 

2  33 

1.99 

2-91     , 

0.18 

5  04 

0.93 

1.22    ' 

0.08 

2  13 

1.79 

2JJ2    I 

013 

394 

1.05 

017    ' 

0.02 

1.24 

1.79 

129 

0.09 

3  11 

2.11 

1.57 

0.10 

379 

2.04 

1.93 

0.12 

399 

2.01 

0.94 

0.07 

302 

1.29 

0.32 

0.03 

1  63 

1  69 

1.20 

0.10 

299 

1.39 

0.54 

0.04 

1  94 

0.49 

0.50 

0.0* 

1  01 

0.47 

0.62 

0.04 

1  13 

1  13 

a  50 

0.O4 

1  87 

0.49 

aso 

0.02 

C  98 

0.59 

0.95 

0.04 

1  44 

0.44 

0.29 

0.01 

0  71 

0.82 

a49 

0.02 

1  10 

059 

1.62 

0.09 

2  29 

0.34 

a94 

0.05 

1  23 

0.70 

1,23 

006 

1  90 

0.97 

a89 

0,03 

1  99 

0.99 

089 

0.09 

1  84 

0.49 

0.49 

OOS 

0  94 

0.00 

0J4 

O09 

0  59 

0.00 

043 

0.O4 

047 

000 

0.87 

0.07 

0  74 

0.00 

0.36 

0.04 

0  40 

0.00 

0.59 

O08 

0  82 

000 

1.17 

013 

1  30 

000 

0.47 

0.04 

051 

0.00 

0.94 

0.06 

070 

0.00 

0.32 

0.03 

1             0  39 

0.00 

0.33 

0.03 

0  38 

0.00 

0.39 

0-04 

0  43 

0.00 

037 

0.03 

040 

000 

097 

0.08 

0  83 

000 

047 

0.05 

0  52 

000 

0.31 

003 

0  34 

0.00 

037 

0.04 

041 

aoo 

0.39 

0.04 

0  40 

0.00 

0.11 

001 

0  12 

0.00 

0.33 

O04 

0  37 

0.00 

1.11 

0.O8 

1  19 

B    09 


UMI 


8    99 
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PROPOSED  PELATiVE  VALUE  UNrTS  (flVUS)  FOR  PHYSICIAN  WORK. 

PRACTICE  EXPENSE.  MALPRACTICE  AND  TOTAL 

• 

(continued) 

1 

! 

WORK 

PRACTICE 

MAL- 

1 

TOTAL 

1    HCPC3 

MO0lFJE« 

DESCRIPTION 

RVUS 

EXPENSE 

PRACTICE 

RVUS 

i 

1 

1 

RVUS 

RVUS 

i 

92575 

TC 

1                  _^^___ , 

SENSORINEURAL  ACUITY  TEST 

0  00 

030 

\ 

003 

0  33 

92576 

'■c 

SYNTHETIC  SENTENCE  TEST 

0  00 

043 

i                009 

0  46 

92577 

STENQERTEST.  SPEECH 

000 

069 

i                007 

0  75 

92578 

'C 

DELAYED  AUOrrORY  FEEDBACK 

000 

0  94 

009 

059 

92sao 

TC 

ELECTROOERMAL  AUDIOMETRY 

0  00 

,                0  93 

006 

0  69 

92591 

TC 

EVOKED  RESPONSE  AUDIOMETRY 

0  00 

3S7 

031 

389 

92392 

TC 

CONOmONINO  PLAY  AUDIOMETRY 

000 

0.99 

007 

0  79 

92593 

TC 

SELECT  PICTURE  AUDIOMETRY 

0  00 

077 

0  08 

0  99 

92594 

TC 

ELECTROCOCHLEOQRAPMY 

000 

229 

024 

250 

92593 

TC 

BRAINSTEM  EVOKED  AUDIOMETRY 

ooo 

3.29 

029 

354 

92399 

TC 

AUDITORY  FUNCTKDN  TE8T(S) 

000 

0.S1 

009 

058 

92399 

TC 

EAR  PROTECTOR  EVALUATION 

000 

0.46 

009 

031 

92930 

HEART/LUNO  RESUSCITATtON 

293 

226 

0  17 

526 

92990 

HEART  ELECTBOCONVER8ION 

392 

1  92 

0.19 

599 

92992 

CORONARY  ARTERY  DILATION 

1029 

17.24 

1  27 

29.90 

92994 

CORONARY  ARTERY  DILATION 

1  93 

S98 

043 

905 

93003 

TC 

ELECTROCAROIOaRAM.  TRACINQ 

000 

0.49 

0.03 

049 

93010 

Zfl 

ELECTROCAR0K30RAM  REPORT 

0  19 

0  .9 

0.01 

0.33 

93012 

TC 

TRANSMISStON  OF  ECa 

000 

077 

0.08 

093 

■ 

93041 

TC 

RHYTHM  ECO.  TRACINQ 

000 

0.14 

0.01 

0.15 

93042 

29 

RHYTHM  ECO,  REPORT 

0  19 

0.12 

0.01 

029 

93202 

TC 

PHONOCARDIOaRAM  «  ECO  LEAD 

000 

092 

0.08 

088 

93204 

26 

PHONOCAROIOORAM  9  ECO  LEAD 

044 

0.20 

001 

089 

93325 

TC 

DOPPLER  COLOR  FLOW 

000 

2.90 

0.23 

303 

." 

93S01 

RIQHT  HEART  CATHETERIZATION 

4  33 

399 

0.39 

993 

93303 

lN8ERT/f»LACE  HEART  CATHETER 

4  49 

2.47 

037 

732 

93909 

BIOPSY  OF  HEART  UNINQ 

9.37 

3.29 

0.30 

983 

93910 

LEFT  HEART  CATHETERIZATION 

392 

4  11 

030 

10.03 

93911 

LEFT  HEART  CATHETERIZATION 

950 

239 

0.18 

907 

93914        • 

LEFT  HEART  CATHETERIZATK3N 

954 

479 

038 

1388 

93324 

LEFT  HEART  CATHETERIZATION 

792 

4.39 

031 

12.62 

93929 

RT  *  LT  HEART  CATHETERS 

992 

7  11 

0.90 

14.43 

93927 

RT  9  LT  HEART  CATHETERS 

927 

771 

0.54 

1652 

93929        * 

RT,  LT  HEART  CATHETERIZATION 

993 

9.27 

0.8O 

1450 

93939 

INSERT  CIRCULATION  ASSIST 

7  34 

799 

0.71 

19  90 

93947 

HEART  CATHETER  9  ANQIOaRAM 

7  11 

943 

061 

19  19 

93949 

HEART  CATHETER  9  ANOK3QRAM 

7  99 

10.97 

0.77 

19  39 

93392 

HEART  CATHETER  *  ANOIOORAM 

997 

10.99 

076 

2001 

93736 

29 

TELEPHONE  ANALY8I8.PACEMAKER 

040 

027 

0.02 

099 

93736 

TC 

TELEPHONE  ANALY8I8.PACEMAKER 

000 

0.39 

003 

0.42 

93990 

26 

CEREBRAL  ARTERY  STUDY 

0  23 

0.42 

009 

070 

93950 

TC 

CEREBRAL  ARTERY  STUDY 

OOO 

1  39 

0.16 

1  92 

93990 

29 

CAROTID  ARTERY  STUDY 

0.26 

0.70 

0.07 

1  03 

93960 

TC 

CAROTID  ARTERY  STUDY 

000 

1  40 

0.18 

1  58 

93970 

26 

CAROTID  ARTERY  IMAaiNQ 

091 

0.99 

0.10 

1  58 

93970 

TC 

CAROTID  ARTERY  IMAQINQ 

OOO 

2.9S 

0.34 

329 

93990 

26 

UPPER  LIMS  ARTERY  STUDY 

0  33 

0.91 

007 

1  01 

93990 

TC 

UPPER  UMB  ARTERY  STUDY 

000 

2.29 

0.24 

250 

93910 

26 

LOWER  UMB  ARTERY  STUDY 

064 

060 

0.08 

1  32 

93910 

TC 

LOWER  UMB  ARTERY  STUDY 

000 

1.99 

0  20 

1  78 

93990 

26 

UMB  VEIN  STUDY 

0  37 

0.49 

009 

088 

93990 

TC 

UMB  VEIN  STUDY 

000 

0.91 

Oil 

1  02 

93960 

26 

VENOUS  FLOW  STUDY,  CALF 

037 

0.90 

008 

0.93 

93960 

TC 

VENOUS  FLOW  8TVI0Y.  CALF 

000 

1.47 

0.17 

1  84 

94010 

26 

BREATHING  CAPACITY  TEST 

029 

0.29 

0.02 

093 

94010 

TC 

BREATHINO  CAPACITY  TEST 

000 

0.42 

0.03 

045 

94060 

26 

BRONCHOSPASM  EVALUATION 

0  23 

037 

0.03 

063 

PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK.  PRACTICE  EXPENSE.  MALPRACTICE  AND  TQTAl 


HCPCS' 


«IO0IFIER    f  ■ 


OESCRTPTION 


94080 
94656 

94857 

99000 

99001 

99002 

99003 

99009 

99006 

95007 

99011 

95014 

99016 

99017 

99019 

95020 

95021 

95022 

99023 

99027 

99030 

99031 

95032 

95033 

99034 

99040 

95041 

99042 

99043 

95051 

99098 

99060 

99069 

95070 

95071 

95075 

95079 

95080 

99091 

99082 

95135 

95150 

99819 

95919 

99980 

98881 

95900 

95994 

95939 

97010 

97012 

97014 

97019 

87018 

97020 

97022 

97024 


•n 

.4 


•  « 

•  « 

•1 


TC 


TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 

TC 


28 

TC 


BRONCHOSPASM  EVALUATION 
I  INITIAL  VENTILATION  ASSIST 
'  CONTINliEO  VENTIUTION  ASSIST 
'  ALLERGY  8WN  TESTS.  1-30 
ALLEROY  8I0N  TESTS,  31-60 
ALLERGY  8WN  TESTS,  81-90 
ALLEROY  SfON  TESTS.  OVER  90 
SENSmVITY  SWN  TESTS.  1-5 

SENsmvmr  swn  tests,  s-io 

SENSITIVITY  SION  TESTS.  11 -15 

SENsmvmr  swn  tests,  is* 

SENSmvnY  SWN  tests.  1-5 

SENsmvrrY  swn  tests.  8-io 

SENSmVITY  SWN  TE8TS.11-15 

SENsmvmr  swn  tests,  is* 

ALLERGY  SWN  TESTS.  1-10 
AUERGY  SWN  TESTS.  11  -20 
AUEROV  SWN  TESTS.  21-30 
ALLERGY  SWN  TESTS.  OVER  30 
SWN  END  POINT  TITRATION 
AUERGY  SWN  TESTS.  2 
ALLERGY  SWN  TESTS,  »-4 
AUERGY  SWN  TESTS.  8-8 
AUERGY  SWN  TESTS.  7-8 
AUERGY  SWN  TESTS,  OVER  8 
AUERGY  PATCH  TESTS.  MO 
AUERGY  PATCH  TESTS,  1 1-20 
AUERGY  PATCH  TESTS.  21-30 
AUERGY  PATCH  TESTS.  OVER  30 
PHOTO  PATCH  TESTS.  OVER  10 

PHOTosENsmvmr  tests 

EYE  AUBMJY  TESTS 
NOSE  AUERGY  TEST 
BRONCHIAL  ALLEROY  TESTS 
BRONCHIAL  ALLEROY  TESTS 
INGESTION  CHALLENGE  TEST 
PROVOCATIVE  TESTING 
PASSIVE  TRANSFER  TESTS.  MO 
PASSIVE  TRANSFER  TESTS,  1 1-20 
PASSIVE  TRANSFER  TESTS.  20* 
IMMUNOTHERAPY,  ONE  ANTIGEN 
ANTIGEN  THERAPY  SERVICES 
ELECTROENCEPHALOGRAM  (EEG) 
ELECTROENCEPHALOGRAM  (EEG) 
ELECTROMYOGRAPHY.  ONE  UMB 
ELECTROMYOGRAPHY.  TWO  UM8S 
MOTOR  NERVE  CONDUCTION  TEST 
SENSE  NERVE  CONDUCTION  TEST 
•H*  OR  T  REFLEX  STUDY 
HOT  OR  COLO  PACKS  THERAPY 
MECHANICAL  TRACTION  THERAPY 
ELECTRIC  STIMULATION  THERAPY 
VASOPNEUMATIC  DEVICE  THERAPY 
PARAFFIN  BATH  THERAPY 
MICROWAVE  THERAPY 
WHIRLPOOL  THERAPY 
DIATHERMY  TREATMENT 


WORK 
RVUS 


PRACTICE 
EXPENSE 

RVUS 


MAL- 
PRACTICE 

RVUS 


'OTAL 
RVUS 


000 
1  30 
088 

0  00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OM 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.17 

0.84 

0.40 

0.00 

1.06 

1  85 

047 

0.38 

0.83 

0.21 

0.22 

0.22 

0.25 

0.28 

0.18 

0.21 

0,20 


0.88 

1.11 

088 

0.07 

0.08 

0.08 

0.08 

0.12 

009 

0.08 

0.08 

014 

0  T2 

0.71 

010 

0.12 

0.11 

0.12 

0.10 

0.18 

0.18 

0.17 

0.22 

0.20 

0.08 

0.10 

0.12 

0.11 

0.10 

0.14 

0.17 

0.34 

0.18 

1.12 

0.87 

0.58 

0.28 

1.03 

0.98 

0.89 

0.09 

006 

0.53 

1.22 

099 

1  49 

0.40 

0.39 

0.40 

019 

0.20 

0.20 

0.23 

0-24 

0.19 

0.20 

0.20 


006 

0  10 

0  05 

000 

0  01 

001 

000 

001 

0  00 

0  01 

000 

001 

001 

0.02 

001 

0.01 

001 

0.01 

001 

002 

0.02 

001 

002 

001 

000 

001 

001 

001 

001 

001 

0.01 

0  02 

001 

0.09 

008 

0.04 

0  02 

0  17 

0  07 

0  10 

0.01 

0  01 

0.04 

0  10 

008 

0  11 

0O3 

003 

0  03 

002 

002 

002 

003 

0.03 

0  02 

002 

002 


0  92 
2  51 

1  59 

0  07 

0  09 

0  09 

0  09 

0  13 

09 

09 

08 

IS 

13 

23 

II 

13 

12 

13 

11 

020 

021 

0  18 

024 

021 

008 

0  It 


13 

12 

11 

19 

18 

0.38 

019 

1.20 

0  72 

0  83 

0  27 

20 

05 

79 

27 

71 

97 

33 

15 

22 

90 

83 

06 

42 


1 

1 

0 

0 

0 

0 

1 

2 

3 

0 

0 

1 

0 

044 

044 

0  51 

0  53 

0  38 

0  43 

C42 


UMI 


B-100 


B-  101 


25W4 
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pnoposeo  BELATive  value  units  iRvusi  for  physician  work.  I 

'RACTlCE  EXPENSE.  MALPRACTICE  AND  TOTAL 

#•  " 

- 

(Conlina»dl 

-  ■ 

■!                                 ,      ■        . 

WORK 

PRACTICE 

MAL- 

TOTAi 

mCPCS'           modifier                                 OESCRlPTtON 

RVUS 

EXPENSE 

PRACTICE 

RVUS 

1 

1 

^ 

1 

RVUS 

RVUS 

••- 

9702*           1                             1  INFRARED  THERAPY                                           l 

0.21 

0.19 

0  02 

0  42 

!    97028           {                             1  ULTRAVIOLET  THERAPY 

e.iB 

0.16 

001      ; 

035 

■ 

1    97039 

PHYSICAL  THERAPY  TREATMENT 

0.30 

0  26 

0  03    1 

099 

'    9  7 1  '  0 

THERAPEUTIC  EXERCISES 

0.2B 

0.22 

0  03    ' 

091 

1    97V2 

NEUROMUSCULAR  REEDUCATION 

0.2S 

0.22 

0  02 

0  49 

971  14 

FUNCTIONAL  ACTIVITY  THERAPY 

021 

0.18 

0  02    1 

041 

971  '9 

OAiT  TRAINING  THERAPY 

0.22 

0.18 

002    1 

042 

971  IS 

MANUAL  ELECTRIC  8TIMUUTI0N 

029 

024 

002    1 

0  31 

97120 

ELECTRIC  CURRENT  THERAPY 

02S 

029 

003 

0  56 

97122 

MANUAL  TRACTION  THERAPY 

020 

0.19 

002 

0  41 

97124 

MASSAGE  THERAPY 

0.22 

0.19 

0  02 

0.43 

9712S 

CONTRAST  BATHS  THERAPY 

0.21 

0.18 

002 

0  41 

97128 

ULTRASOUND  THERAPY 

0.21 

0  20 

002 

0  43 

97139 

PHYSICAL  MEDICINE  PROCEDURE 

O.M 

0  30 

003 

069 

97145 

. 

EXTENDED  PHYSIOTHERAPY 

0.14 

Oil 

0.01 

0  26 

97220 

HYDROTHERAPY 

041 

036 

004 

081 

97221 

EXTENDED  HYDROTHERAPY 

0  13 

0.10 

001 

0  24 

97240 

HYDROTHERAPY 

046 

039 

009 

0  90 

97241 

EXTENDED  HYDROTHERAPY 

012 

0.10 

002 

024 

97260 

REGIONAL  MANIPULATION 

019 

021 

002 

0  42 

97261 

SUPPLEMENTAL  MANIPULATIONS 

Oil 

0  10 

001 

022 

97500 

ORTHOTICS  TRAINING 

0  31 

027 

003 

081 

97501 

SUPPLEMENTAL  TRAJNING 

017 

0  15 

002 

0.34 

97820 

PROSTHETIC  TRAINING 

037 

030 

003 

070 

•7521 

SUPPLEMENTAL  TRAINING 

0  20 

016 

002 

0  38 

97530 

KINETIC  THERAPY 

03« 

0.32 

004 

074 

97541 

, 

ADDED  KiNFnC  THERAPY 

0.17 

0.19 

002 

034 

- 

97540 

TRAINING  FOR  DAM.Y  UVING 

044 

037 

003 

084 

97541 

SUPPLEMENTAL  TRAINING 

021 

0.18 

001 

038 

9770O 

TRAINING  CHECKOUT 

040 

039 

004 

079 

97701 

>. 

SUPPLEMENTAL  CHECKOUT 

020 

0.17 

002 

039 

97720 

EXTREMITY  TESTING 

0  42 

1               0.38 

004 

082 

97721 

SUPPLEMENTAL  UMB  TESTING 

024 

0.19 

002 

045 

97752 

j  MUSCLE  TE8TW0  WITH  EXERCISE 

0  40 

037 

004 

081 

'Ail  numtoe  CPT  HCPC8  Copynflht  1991  Am«rtc«n  Madtoal  A«»«ci«t)on 


\ 


PROPOSED  RELATIVE  VALUE  UNITS  (RVUS)  FOR  PHYSICIAN  WORK. 

PRACTICE  EXPENSE  MALPRACTICE  AND  'CTAw 

iconttrsuftdi 

• 

1 

1    WORK 

,  PRACTICE 

MAL- 

TOTAL 

,     MCPCS 

MODIFIER 

DESCRIPTION 

RVUS 

j    EXPENSE 

PRACTICE 

RVUS 

'        RVUS 

RVUS 

A2000 

MANIPULATION  OF  SPINE 

0.20 

0.30 

0  01 

C  51 

H5300 

OCCUPATIONAL  THERAPY 

0.33 

0.24 

0  03 

ceo  ; 

M0702 

BRIEF.  OSTEOPATHIC  MANIPTHER 

0.47 

0.2S 

0  02 

0  74     ! 

M0704 

LIMITED,  OSTEOPATHIC  MANIP  TH 

0  66 

0  38 

0  03 

1  05    1 

M0706 

INTERM.  OSTEOPATHIC  MANIP  THER 

0  93 

0  37 

0.03 

133    1 

M0710 

COMP  OSTEOPATHIC  MANIP  THER 

1  26 

037 

0  03 

1  ee 

M0724 

UMITED  INPAT  HOSP  OMT 

070 

0  97 

C  04 

1  31 

M0728 

EXTENDED  INPAT  HOSP  OMT 

1  08 

0  39 

0  03 

1  46 

O0047 

AA 

ANESTHESIA  FOR  BLEPHAROPLASTY 

2.23 

1.21 

0  38 

3  82 

Q0047 

D2 

ANESTHESIA  FOR  BLEPHAROPLASTY 

1  S3 

083 

0  26 

2  62 

00047 

D3 

ANESTHESIA  FOA  BLEPHAROPLASTY 

1  37 

0  74 

023 

2  34 

Q0047 

D4 

ANESTHESIA  FOR  BLEPHAROPLASTY 

1  22 

088 

0  22 

2  10 

Q0047 

AD 

ANESTHESIA  FOR  BLEPHAROPLASTY 

078 

0  42 

0  13 

1  33 

Q0069 

26 

MR  -  BRAIN 

229 

112 

0  16 

3  57 

Q0069 

TC 

MR -BRAIN 

0.00 

29.19 

1  98 

26  77 

Q0070 

26 

MR  ■  SPINAL  CANAL 

249 

122    ' 

0  17 

3  88 

O0070 

TC 

MR-  SPINAL  CANAL 

000 

29.19 

1  98 

ie  77 

O0071 

28 

MR  ■  SPINAL  CANAL 

249 

1.22    1 

0  17 

388 

Q0071 

TC 

MR -SPINAL  CANAL 

000 

2919    ' 

1  98 

28  77 

Q0072 

26 

MR  -  SPINAL  CANAL 

229 

1  12    1 

0  18 

3  57 

Q0072 

TC 

MR  -  SPINAL  CANAL 

0.00 

29  19 

1  98 

28  77 

1 1 

^5965 
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AOOCNOUMC 
TABLE  t 


QEOenAPHIC  PRACTICE  COST  IWDICE8  BY  MEDICARE  CAflMER  LOCALITY 


CARRIER 
NUMBER 


510 

610 

510 

510 

510 

510 

1020 

1030 

1030 

1030 

1030 

1030 

10301 

520 

2050 

542 

542 

542 

2050 

2050 

2050 

2050 

2050 

2050 

2050 

2050 

542 

542 

542 

542 

542 

542 

542 

542 

542 

2050 

542 

542 

2050 

542 

542 

2050 

550 

10230 


'"locality 

PRACTICE 

NUMBfcH 

LOCALITY  NAME 

WORK 

EXPEfUSE 

MALPRACTICE 

5 

1 

IBIRMINQHAM.  AL 

0.981 

aai3 

.    0.824 1 

4 

;MOBILE.AL 

0.964 

a9ii 

V         0.824 

2 

; NORTH  CEWTRAL  AL 

0.970 

aM7 

^       =     0.824 

1 

ir^RTHWEST  AL 

0.986 

a809 

0824 

6 

iREST  OF  AL 

0.975 

0.851 

0.824 

3 

[SOUTHEAST  AL 

0.972 

aS69 

0.824 

1 

ALASKA 

i.to« 

t.256 

1.042 

5 

'flagstaff  (CITY).  AZ 

0.963 

QJ11 

1.255 

1 

PHOENIX  (CrrY).  AZ 

1.003 

1.016 

1.255 

7 

iPRESCOTT  (CTTY).  AZ 

0.983 

0.911 

1.255 

99 

REST  OF  ARIZONA 

0.987 

0.943 

1.255 

2 

TUCSON  (CrTY).  AZ 

0987 

0969 

1.255 

8 

,YUMA  (CITY).  AZ 

0.983 

0L911 

1.255 

13 

iAR  KANSAS 

0.960 

0.866 

0.302 

26 

lANAHEIM-SANTA  ANA.  CA 

1.046 

t.220 

1.370 

14 

.BAKERSFIELD,CA 

t028 

1.050 

1.370 

11 

FRESNO/MADERA,  CA 

1.006 

1.009 

1.370 

13 

KINQS/TULARE.  CA 

0.999 

1.001 

1.370 

18 

LOS  ANGELES.  CA  (1  ST  OF  8) 

1.060 

1.196 

1.370 

19 

LOS  ANGELES.  CA  (2ND  OF  8) 

1.060 

1.196 

1.370 

20 

LOS  ANGELES,  CA  (3RD  OF  8) 

1.060 

1.196 

1.370 

21 

LOS  ANGELES,  CA  (4TH  OF  8) 

1.060 

1.196 

1.370 

22 

LOS  ANGELES,  CA  (5TH  OF  8) 

1  060 

1.196 

1.370 

23 

LOS  ANGELES.  CA  (6TH  OF  8) 

1  060 

1.196 

1.370 

24 

LOS  ANGELES,  CA  (7TH  OF  8) 

1  060 

1.196 

1.370 

25 

LOS  ANGELES.  CA  (8TH  OF  8) 

1.060 

1.196 

1.370 

3 

MARIN/NAPA/SOLANO.  CA 

1  012 

1.198 

1.370 

10 

MERCED/SURR.  CNTYS,  CA 

1  018 

1.009 

1.370 

12 

MONTEREY/SANTA  CRUZ.  CA 

1.023 

1  108 

1  370 

1 

N.  COASTAL  CNTYS,  CA 

1  003 

1.072 

1.370  i 

2 

NE RURAL CA 

1  001 

0.990 

1 .370  i 

7 

OAKLAND-BERKELEY,  CA 

1.028 

1.258 

1.370 

27 

RIVERSIDE,  CA 

1  026 

1.080 

1.370 

4 

SACRAMENTO/SURR.  CNTYS,  CA 

1  026 

1.088 

1.370 

15 

SAN  BERNADINO/E  CENTRAL  CA 

1.025 

1.077 

1.370 

28 

SAN  DIEGO/IMPERIAL.  CA 

1.026 

1.090 

.    1.370 

5 

SAN  FRANCISCO,  CA 

1.038 

1.303 

1.370 

6 

SAN  MATEO,  CA 

1.038 

1,303 

1.370 

16 

SANTA  BARBARA,  CA 

1.012 

1.073 

1.370 

9 

SANTA  CLARA,  CA 

1.048 

1.286 

1.370 

8 

STOCKTON/SURR  CNTYS,  CA 

1.019 

1.027 

1.370 

17 

VENTURA.  CA 

1.034 

1.132 

1.3701 

1 

COLORADO 

0  999 

0.988 

0.683 

4 

EASTERN  CONN 

0  999 

1.053 

1.036 

GEOGRAPHIC  PRACTICE  COST  INDICES  BY  MEDICARE  CARRIER  LOCAUTY 


[CARRIER 

LOCALITY 

^PRACTICE 

! 

INUMBER 

NUMBER 

LOCALITY  NAME 

WORK 

EXPENSE 

MALPRACTICE! 

10230 

1 

NW  AND  N.CENTRAL  CONN, 

1.002 

1.071 

1  025  1 

10230 

3 

SOUTH  CENTRAL  CONN. 

1.018 

1,103 

1  188 

10230 

2 

SW  CONNECTICUT 

1.053 

1  139 

1  231 

570 

1 

DELAWARE 

1.026 

1.018 

0664 

580 

1 

DC.  -f  MDA/A  SUBURBS 

1.059 

1.168 

0,947 

590 

3 

FORT  LAUDERDALE,  FL 

0.993 

0  981 

1  376 

590 

4 

MIAMI.  FL 

1.034 

1.025 

1  641 

590 

2 

N/NC  FLORIDA  CITIES 

0975 

0.932 

1  108 

590 

1 

REST  OF  FLORIDA 

0  966 

0.871 

1  108' 

1040 

1 

ATLANTA.  QA 

0.975 

1.022 

0  752 

1040 

4 

REST  OF  GEORGIA 

0.956 

0.841 

0,752 

1040 

2 

SMALL  QA  CITIES  02 

0  962 

0  895 

0  752 

i          1040 

3 

SMALL  GA  CITIES  03 

0.961 

0.869 

0  752, 

1120 

1 

HAWAII 

1.003 

1.094 

1  025| 

5130 

12 

NORTH  IDAHO 

0.965 

0.917 

0  889  \ 

5130 

11 

SOUTH  IDAHO 

0.967 

0.936 

0889 

621 

10 

CHAMPAIGN-URBANA,  IL 

0965 

0  920 

1  137 

621 

16 

CHICAGO,  IL 

1  044 

1.114 

1.773 

621 

3 

DE  KALB.  IL 

0.978 

0925 

1  137 

621 

11 

DECATUR,  IL 

0.981 

0.927 

1  137 

621 

12 

EASTST.  LOUIS,  IL 

0.989 

0.958 

1,579 

621 

6 

KANKAKEE,  IL 

0.972 

0.925 

1  137 

621 

8 

normal.il          .      •       ^ 

0.997 

0968 

1  137 

621 

1 

NORTHWEST,  IL 

0.974 

0.896 

1  137 

621 

5 

peoria.il 

1.009 

1  031 

1  137 

621 

7 

QUINCY.  IL 

0974 

0.896 

1,137 

621 

4 

ROCK  ISLAND.  IL 

0995 

0  958 

1  137 

621 

2 

ROCKFORD,  IL 

1.010 

1.018 

1  137j 

621 

13 

SOUTHEAST  IL 

0.974 

0  896 

1  137| 

621 

14 

SOUTHERN  IL 

0.974 

0.896 

1  137 

621 

9 

SPRINGFIELD,  IL 

0996 

0.966 

1,137 

621 

15 

SUBURBAN  CHICAGO,  IL 

1.020 

1.097 

1,137 

630 

1 

METROPOUTAN  INDIANA 

0  998 

0.963 

C  547 

630 

3 

REST  OF  INDIANA 

0979 

0.896 

0516 

630 

2 

URBAN  INDIANA 

0.980 

0,905 

0516 

640 

5 

DES  MOINES(POLK/WARREN),IA 

0.997 

0.966 

0  666 

640 

8 

IOWA  CITY  (CITY  LIMITS) 

0960 

0967 

0  666 

640 

3 

NORTH  CENTRAL  IOWA 

0.971 

0.916 

0  666 

640 

2 

NORTHEAST  IOWA 

0.972 

0918 

0,666; 

1 

640 

6 

NORTHWEST  IOWA 

0  969 

0.890 

0  6661 

640 

4 

S.CEN.  IA(EXCL  DES  MOINES) 

0.962 

0.881 

0666 

1            640 

1 

SE  IOWA  (EXCL  IOWA  CITY) 

0.978 

0929 

0  666 

640 

7 

SOUTHWEST  IOWA 

0.968 

0.900 

0666 

740 

5 

KANSAS  CITY.  KS 

0.978 

0.964 

1  134 

650 

1 

REST  OF  KANSAS 

0953 

0.893 

1  134 

740 

4 

SUBURBAN  KANSAS  CITY,  KS 

0.978 

0.964 

1,134 

660 

1 

LEXINGTON  &  LOUISVILLE,  KY 

0.984 

0.917 

0.667 

UMI 


pageC-1    «" 


page  C-2 


Federal  Register  /  Vol.  56,  No.  108  /  Wednesday.  Jane  S,  1991  /  Proposgd  Rulet 


259v9 


Federal  Regbter  /  Vol.  56.  No.  lOfl  /  Wednetdey.  hioe  5. 1991  /  P»opo6cd  Rirfes 


GEOGRAPHIC  PRACTICE  COST  INDICES  BV  MCOtCARC  CAARIEf*  LOCALrTY 


1991 


CARRIER 

LOCALITY  ' 

PRACTICE 

'■■'■    '    '-' — } 

I 

NUMBER 

_N  UMBER^  1 

LOCAUTVNAME                 ^ 

WORK 

EXPENSE 

malpractice! 

660 

3 

REST  Of  KENTUCKY 

a974 

0.876 

0.667 

660 

2       1 

SM  CITIES  (CITY  LIMITS)  KY 

0.976 

O.8O0 

0667 

528 

7 

ALEXANDRIA,  LA 

0.985 

0.089 

0808 

528 

3 

BATON  ROUOE.  LA 

0  991 

0.966 

0.808 

528 

6 

LAFAYETTE.  LA 

a982 

0.028 

0.808  i 

528 

4 

LAKE  CHARLES.  LA 

0.975 

aoo7 

O808 

528 

5 

MONROE.  LA 

0  979 

0.880 

;       0.808  j 

528 

1 

NEW  ORLEANS.  LA 

0.904 

1003 

1.185! 

528 

50 

REST  Of  LOUISIANA 

0  972 

0880 

0  824  1 

528 

2 

SHREVEPORT.  LA 

1.003 

0.940 

0.808  1 

21200 

2 

CENTRAHIAINE 

0.942 

0.903 

0.716 

21200 

1 

NORTHERN  MAINE 

0.947 

0.912 

0.716! 

21200 

3 

SOUTHERN  MAINE                              ! 

0  956 

ooeo 

0716 

690 

1 

BALTlMOREySURR.  CNTYS.  MD 

1.027 

1.040 

0927 

690 

3 

SOUTH  ■»■  E- SHORE  MD 

1  Oil 

1.0T0 

0.820 

690 

2 

WESTERN  MARYLAND 

1  006 

1.013 

0.843 

700 

2 

MASS.SUBURBS/RURAMCITIES) 

a997 

1.072 

0.855 

700 

1 

MASSACHUSETTS  URBAN 

1.002 

1.131 

0.855 

710 

1 

DETROIT.  Ml 

1.059 

1.001 

1.736 

710 

2 

MICHIGAN.  NOT  DETROIT 

1  010 

0071 

1.196 

720 

2 

NORTHERN  MINNESOTA 

0983 

0.919 

0.748 

1 

720 

4 

SOUTHERN  MINNESOTA 

0979 

aoot 

0748 

10240 

1 

ST.  PAUL-MINNEAP0U6,  MN 

1.014 

1.024 

0.748 

10250 

1 

REST  Of  MISSISSlPPf 

0.960 

0.838 

0.650 

10250 

2 

URBAN  MS  (CITY  LIMITS) 

0  966 

0.002 

O650  i 

1 

740 

3 

K.C   (JACKSON  COUNTY).  MO 

0.978 

0.064 

1.179j 

740 

2 

N.  K  C.  (CLAY/PLATTE).  MO 

0.978 

0.964 

1.179 

11260 

3 

REST  Of  MO 

0.950 

0.847 

1.179 

740 

6 

RURAL  NW  COUNTCS,  MO 

0.953 

0.866 

1.179 

11260 

2 

SM.  E  CrriCS  +  JEFF.CMTY.MO 

0.973 

aoo7 

1.179 

740 

1 

ST.  JOSEPH,  MO 

0950 

&867 

1.179 

11260 

1 

ST  LOUtS/LG.  E  CITIES.  MO 

a988 

0.963 

1.366 

751 

1 

MONTANA 

0.9«7 

0926 

0.718 

655 

15 

OMAHA  -f  LINCOLN,  NE 

0  971 

o.9eo 

0435 

655 

16 

REST  OF  NEBRASKA 

0.952 

0.849 

0.435 

655 

17 

URBAN  (CNTY  POP>25000)  NE 

a  956 

0.866 

0.435 

1290 

3 

ELKO  &  ELY  (CITIES).  NV 

0.984 

1026 

1.144 

1290 

1 

LAS  VEQAS.ET  AL(CITtES),NV 

1  oae 

1.062 

1.144 

1290 

2 

RENO,  ET  AL  (CITIES),  NV 

1.008 

1.141 

1.144 

1290 

99 

REST  Of  NEVADA 

1.020 

1.079 

1.144 

780 

40 

NEW  HAMPSHIRE 

0.962 

1.011 

0  602 

860 

2 

MIDDLE  NEW  JERSEY 

1.034 

1-070 

1.153 

860 

1 

NORTHERN  NEW  JERSEY 

1.040 

1.131 

1.153 

860 

3 

SOUTHERN  NEW  JERSEY 

1.016 

1.030 

1.153 

1360 

1 

NEW  MEXICO 

0981 

0.925 

0.767 

801 

1 

BUFFALO/8URR.  CNTYS.  NY 

:      1006 

0.942 

1                  0.963 

803 

;                 1 

MANHATTAN.  NY 

1    i.use 

1.265 

1                  1.647 

GEOGRAPHIC  PRACTICE  COST  INDICES  8Y  MEDICARE  CARRIER  LOCAUTY 


•■VJ 


CARRIER 

LOCAUTY 

1 

PRACTICE 

1 

NUMBER 

NUMBER    1 

LOCALTTYNAME 

WORK 

EXPENSE 

MALPRACTICE 

—  - 

801 

3 

N.  CENTRAL  CITIES,  NY 

0  997 

I 

0.952  i 

0963 

803 

2 

NYC  SUBURBSA.ONQ  1..  NY 

1.060 

1.229 

1  929 

803 

3 

POUQHKPSTE/N.NYC  SUBURBS 

1.004 

1.018 

1  325 

14330 

4 

QUEENS.  NY                                       1 

1.0591 

1 

1.255 

1.861 

801 

2 

R0CHESTER/8URR.  CNTYS,  NY     \ 

1.021  1 

1.017 

1 

0963 

801 

4 

REST  OF  NEW  YORK                         i 

0.988  1 

0.9351 

0963 

5535 

95 

REST  OF  NORTH  CAROLINA           1 

0.963 

0.883 1 

1 

0.378 

5535 

94 

URBAN  (Cmr  UMITS)  NC 

0.975 

00261 

0378 

820 

1 

NORTH  DAKOTA 

0.965 

0.895 1 

0  688 

16360 

1 

AKRON.  OH 

0.993 

0.9441 

0.920 

16360 

2 

CINCINAT1.  OH 

0989 

0.9661 

0920 

16360 

3 

CLEVELAND.  OH 

1.011 

0966! 

0  920 

16360 

4 

COLUMBUS.  OH 

0.983 

0.956 1 

0920 

16360 

5 

DAYTON.  OH 

0.999 

0.036 

0920 

16360 

9 

E.  CENTRAL  (8TEUBENVL),  OH 

0.974 

0.912 

0.920 

16360 

7 

MANSFIELD.  OH 

0.972 

0.906 

0  920 

16360 

13 

MARION  +  SURR.  CNTYS..  OH 

0.971 

0.911 

0920 

16360 

0 

NORTHWEST  (UMA)  OH 

0.973 

0.919 

0920 

16360 

14 

SCIOTO  VALLEY.  OH 

0.977 

0.936 

0  920 

1       16360 

15 

SOUTHEAST  (OHIO  VALLEY)  OH 

0.973 

0.909 

0920 

16360 

8 

SPRINGFIELD.  OH 

1,004 

0.040 

0  920 

16360 

10 

TOLEDO  (LUCAS/WOOD),  OH 

0.991 

0.996 

0  920 

16360 

12 

W.  CENTR  (LAKE  PLAINS).  OH 

0.969 

0006 

0920 

16360 

11 

YOUNQSTOWN,  OH 

0.987 

0.937 

0.920 

1370 

1 

OKCITY.ETAL(CmES).OK 

0.969 

0.961 

0  516 

1370 

99 

REST  OF  OKLAHOMA 

0.967 

0.877 

0.516 

1370 

4 

SM.  CITIES  (NORTHERN).  OK 

0.961 

0.874 

0  516 

1370 

3 

SM.  CITIES  (SOUTHERN).  OK 

0.967 

0865 

0.516 

1370 

2 

TULSA.  ETAL(CmES).  OK 

0.978 

0953 

0.516 

1380 

2 

EUGENE.  ET  AL  (CITIES).  OR 

0.968 

1.008 

0.951 

1380 

1 

PORTLAND.ET  AL  (CITIE8).0R 

0093 

1.033 

0.951 

1380 

99 

REST  OF  OREGON 

0.979 

0.997 

0.951 

1380 

3 

SALEM,  ETAL  (CITIES).  OR 

0.974 

0.991 

0951 

1380 

12 

SW  OR.  CrnES(CITY  LIMTTS) 

0  974 

0.968 

0  951 

865 

2 

LG.  PENNSYLVANIA  CITIES 

1.007 

1.001 

1.433 

865 

1 

PHILLY/PITT  MED  SCHS/HOSPS 

1.014 

1.014 

1.562 

865 

4 

REST  OF  PENNSYLVANIA 

0.976 

0935 

0  986 

865 

3 

SMALL  PENNSYLVANIA  CITIES 

0964 

0941 

1                  0986 

973 

20 

PUERTO  rk;o 

0.882 

0.763 

t                   0,466 

870 

1                1 

RHODE  ISLAND 

1.009 

0.998 

1                   0.734 

880 

1 

SOUTH  CAROLINA    , 

0.971 

1             0.874 

1                  0448 

820 

2 

SOUTH  DAKOTA 

0.951 

1             0857 

i                  0  688 

5440 

35 

TENNESSEE 

0.969 

1             0.696 

1                  0.407 

900 

29 

lABILENE.  TX 

0.971 

0688 

'                   0504 

900 

26 

Iamarillo.  TX               '  ' 

0.972 

O900 

1                  0.504 

900 

31 

lAUSTIN.TX                   :'  '  — 

0069 

0  968 

1       J.        0.504 

900 

!             20 

iBEAUMONT,  TX             '-  '*'•    ' 

1      0996 

09S5 

0  504 

-   0. 


f. 
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1991 


«rier' 

LOCALITY 

— — —      

T 
1 

PRACTICE 

■'  •'--'-   '  ■■                  ■               ■■-\ 

^BER 

NUMBER    I 

LOCALITY  NAME 

WORK  \ 

.       -     -  — ^ 

EXPENSE 

MALPRACTICE 

_   4, 

900 

9       i 

JRA20RIA.  TX 

1  025: 

0.955 

0  504^ 

900 

10       i 

JROWNSVILLE.  TX 

0  980^ 

0.888 

0.504^ 

900 

24        ( 

:0RPUSCHRISTI   TX 

0  976; 

0.944 

0.504 

900 

11        C 

)ALLAS,  TX 

0  996 

0.971 

0  504 

900 

12        [ 

DENTON.  TX 

0  996  1 

0.971 

0.504 

900 

14        E 

EL  PASO,  TX 

0  995 

0.894 

0.504 

900 

28        F 

-ORT  WORTH.  TX 

0  973; 

0.936 

0.504 

900 

15        ( 

jALVESTON.  TX 

0  9821 

0.968 

0.504 

900 

16      !( 

3RAYS0N,  TX 

0  964  1 

0.903 

0  504 

900 

18        > 

HOUSTON,  TX 

1  014; 

0.982 

0  656 

900! 

33        I 

JkREDO.TX 

0  968 

0.856 

0.504 

900 

17        I 

.ONGVIEW.  TX 

0  968 

0.929 

0.504 

900  i 

21       il 

.UBBOCK.  TX 

0950 

0.881 

0.504 

900 

19       1 

WC  ALLEN.  TX 

0  945 

0.873 

0.504 

900 

23 

MIDLAND.  TX 

1  023 

0998 

0.504 

900 

2       i 

MORTHEAST  RURAL  TEXAS 

0969 

0.884 

0.504 

900 

13 

ODESSA.  TX 

1  008 

0.971 

0.504 

900 

25 

ORANGE.  TX 

0  998 

0.955 

0  504 

900 

30       1 

SAN  ANQELO,  TX 

0  954 

0.902 

0.504 

900 

1 
7       i 

SAN  ANTONIO,  TX 

0973 

0.929 

C.504 

900 

3 

SOUTHEAST  RURAL  TEXAS 

0973 

0.894 

0.504 

900 

6       i 

TEMPLE,  TX 

0  969 

0.886 

0.504 

900 

8       1 

TEXARKANA,  TX 

0953 

0.883 

0.504 

900 

27 

TYLER, TX 

0.984 

0.931 

0.504 

900 

32 

VICTORIA,  TX 

0.976 

0.973 

0.504 

900 

22       ! 

WACO,  TX 

0981 

0.871 

0.504 

900 

4       , 

WESTERN  RURAL  TEXAS 

0961 

0.852 

0.504 

900 

34 

WICHITA  FALLS,  TX 

0969 

0.896 

0.504 

910 

9       i 

UTAH 

0993 

0.952 

0.739 

780 

50       1 

VERMONT 

0.942 

0.941 

0.533 

10490 

1       1 

RICHMOND +  CHARLOTTESVL,  VA 

0.975 

0.953 

0.462 

10490 

1 

4 

REST  OF  VIRGINIA 

0  967 

0.888 

0.522 

10490 

3 

SM.  TOWN/INDUSTRIAL  VA 

0.971 

0892 

0.531 

10490 

2 

T1DEWATER  +  N.  VA  COUNTIES 

0989 

0.994 

0.703 

973 

50 

VIRGIN  ISLANDS 

1.000 

1.000 

1.000 

930 

4 

E.CEN  +  NE  WA  (EXCL  SPOKANE) 

0991 

0.979 

1.064 

930 

2 

SEATTLE  (KING  CNTY),  WA 

1019 

1.049 

1.064 

930 

1                3 

SPOKANE  >RICHLND(CITIES).WA 

i      0997 

0.997 

1.064 

930 

*                1 

W  +  SE  WA  (EXCL  SEATTLE) 

1  008 

0.992 

1.064 

16510 

!               16 

CHARLESTON,  WV 

0.987 

0.962 

0.688 

16510 

18 

EASTERN  VALLEY.  WV 

0  962 

0.881 

0.688 

16510 

19 

OHIO  RIVER  VALLEY.  WV 

0.962 

0.881 

0.688 

16510 

20 

SOUTHERN  VALLEY,  WV 

0.960 

0.876 

0.688 

16510 

17 

WHEELING.  WV 

0975 

0.900 

0.688 

951 

13 

CENTRAL  WISCONSIN 

0.960 

0.888 

0.762 

951 

40 

GREEN  BAY,  Wl  (NORTHEAST) 

i      0.979 

0.913 

0.762 

951 

54 

JANESVILLE.  Wl  (S-CENTRAL) 

1      0.970 

0.905 

0.762 

CARRIER 

^  LOCALITY^ 

f 

PRACTICE 

NUMBER 

NUMBER    1 

1 LOCALITY  NAME            , 

WORK 

EXPENSE 

MALPRACTICE 

951 

19 

LA  CROSSE,  Wl  (W-CENTRAL) 

0.974 

0922 

0  762 

951 

15 

MADISON,  Wl  (DANE  COUNTY) 

0.977 

0.979 

0  762 

951 

46 

MILWAUKEE  SUBURBS,  Wl  (SE) 

1.010 

1  008 

0  762 

951 

4 

MILWAUKEE,  Wl 

1  008 

1.009 

0  762 

951 

12 

NORTHWEST  WISCONSIN 

0970 

0  898 

0  762 

951 

60 

OSHKOSH,  Wl  (E-CENTRAL) 

0.974 

0.911 

0  762 

951 

14 

SOUTHWEST  WISCONSIN 

G96C 

0.888 

C  762 

951 

36 

WAUSAU.  Wl  (N-CENTRAL) 

0.971 

0.898 

0  762 

5530 

21 

WYOMING 

0  988 

0.938 

0.641 

Note:  Work  GPCI  is  the  1/4  work  GPCI  required  by  OBRA  89. 
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ADDENDUM  C 
TABLE  2 

GEOGRAPHIC  PRACTICE  COST  INDICES  BY  STATE 


page  C  7 


T" 

PRACTICE      ' 

STATE 

WORK 

EXPENSE 

\4ALPRACTiCE 

ALABAMA 

0  975 

0  875 

0  824 

ALASKA 

1.106, 

1.255 

1.042  1 

ARIZONA 

0.995 1 

0.984 

1.255 

ARKANSAS 

0  960 

0  856 

0  302 

CALIFORNIA 

1  038 

1  162 

1  370 

COLORADO 

0  999 

0988 

0  683 

CONNECTICUT 

1.014 

1.087 

1.102 

DELAWARE 

1  026 

1  018 

0664 

DiST   OF  COLUMBIA 

1  059 

.      1  168 

0  922 

FLORIDA 

0  988 

0.951 

1  258 

GEORGIA 

0  965 

0  921 

0  752 

HAWAII 

1  003 

1.094 

1025 

IDAHO 

0  967 

0.931 

0  889 

ILLINOIS 

1  018 

1  046 

1  458 

INDIANA 

0  987 

0927 

0529 

lOWA 

0973 

0.914 

0666 

KANSAS 

0  958 

0  906 

1,134 

KENTUCKY 

0  976 

0  886 

0.667 

LOUISIANA 

0983 

0929 

0913 

MAINE 

0  948 

0.931 

0716 

MARYLAND 

1  033 

1  073 

0921 

MASSACHUSETTS 

1  000 

1,111 

0.855 

MICHIGAN 

1  032 

1.027 

1.447 

MINNESOTA 

0  999 

0  971 

0  748 

MISSISSIPPI 

0962 

0855 

0  650 

MISSOURI 

0  970 

0  914 

1  247 

MONTANA 

0  967 

0  926 

0718 

NEBRASKA 

0  960 

0883 

0  435 

NEVADA 

1  022 

1  093 

1  1 44 

NEW  HAMPSHIRE 

0  962 

1.011 

0602 

NEW  JERSEY 

.     1035 

1  103 

1  153 

'new  MEXICO 

0  981 

0  925 

0  767 

NEW  YORK 

1  037 

1  131 

1  547 

NORTH  CAROLINA 

0  965 

0  890 

0  378 

NORTH  DAKOTA 

0965 

0  895 

0  688 

OHIO 

0  991 

0  946 

0  920 

OKLAHOMA 

0969 

0911 

0516 

OREGON 

0  981 

1  007 

i                   0951 

PENNSYLVANIA 

0  997 

I                    0978 

1268 

PUERTO  RICO 

0882 

0.763 

0  466 

RHODE  ISLAND 

1  009 

0998 

0  734 

SOUTH  CAROLINA 

0971 

0  874 

0448 

SOUTH  DAKOTA 

0  951 

0  857 

0  688 

TENNESSEE 

0  969 

0  896 

0  407 

GEOGRAPHIC  PRACTICE  COST  INDICES  BY  STATE 


PRACTICE 

STATE 

WORK 

EXPENSE 

MALPRACTICE 

TEXAS 

0  983 

0.926 

0530 

UTAH 

0  993 

0952 

0,739 

VERMONT 

0942 

0941 

0  533 

VIRGINIA 

0  990 

0971 

0  632 

VIRGIN  ISLANDS 

1  000 

1,000 

1,000 

WASHINGTON 

1  009 

1,008 

1.064 

IWEST  VIRGINIA 

0.970 

0  903 

0  688 

WISCONSIN 

0.985 

0  948 

0.762 

WYOMING 

0988 

0  938 

0,641 

Note:  Work  GPCl  is  the  1  /4  worK  GPCI  required  by  OBRA  89, 
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Addandum  D— Information  for  Obtaining 
SourcM  of  DaU  L  nderiying  Physician  Fee 
Schedule 

A  NTIS/GPO  Documents 

National  Tpchnical  Information  Service 
f\T!S):  phone  l-«OO-336-470a  or  (703)  487- 
46.V)  Sprin^fitld.  VA  22181. 

Government  Printing  Office  (GPOh  phone 
\:XiZ]  78;V3238  for  orders.  (202)  275-3050  for 
gervii:e  inquiries.  12021  2"5-3054  for 
complainu.  m«il  lo  Superintendent  of 
Document*.  U.S.GJ>.0  .  Vvashington.  DC 
21)4<J2. 

1   Harva.'-d  Phase  1  Volumes,  VTIS: 

Vjlu-Tie  I.  F.<ecutive  Summary.  PB89-101828 
Volume  n.  Data  descnplion  and  analysis. 

PfW9- 101836 
V  jlurr.e  111.  Results  and  conclusions  for 

surveyed  procedures.  PBa9-101844 
Volume  IV   Copies  of  surveys  and  other 

ir.formaMon.  PB89-101851 
Volume  IVA.  \\»\'.  and  consultation 

methodoioi^y  and  results.  Pli89-1M412 
Volume  V,  Documentation  for  the  data  tape, 

PBm>-U)1869 
Volume  VI,  Final  values  and  components, 

PB89-1&4420 
SuiT/ey  data  tape  (including  Volume  IV  and 

Volume  V  documentation),  PB89-101810 
Phase  1  final  values  data  tape.  PB89-164404 

2.  Harvard  Phase  11  Volumes.  MTS; 
Volume  I,  Executive  Summary.  PB91-172189 
Volume  II,  Final  Report.  PB91-t72197 
Volume  111.  Appendices.  PB91-172205 
Volume  iV,  Data  Files  Documentation.  PB91- 

172213 
Volume  V.  Data  Files  (paper  copy),  PB91- 

172221 
Data  Files  (diskette).  PB91-S07251 
Five-volume  Set.  PB91-172171 

3.  October  1939  Reports  to  Congress 
"Medicare  Physician  Payment"  (HCFA  Pub. 
No.  03287):  composed  of  three  reports: 

— "Volume  and  Intensity  of  Physician 

Services" 
—"Relative  Value  Scales  for  Physician 

Services"  and 
— "Implementation  of  a  National  Fee 

Schedule" 
NTIS  accession  «  PB90-148370 
GPO  stock  number  017-060-00314-6 

4  Center  for  Hodlih  Economics  Research 
(CHER)  report  on  "Geographic  Variation  in 
Surgical  Fees,"  NTIS  PB90-122466. 

5.  Center  for  Health  Economics  Research 
(CHER)  report  on  "Global  Fees  for  Surgery," 
NTIS  PB91-113498. 

6.  Urban  Institute  GPCl  report  "The 
Geographic  Medicare  Index:  Alternative 
Approaches:"  NTIS  PB89-216592. 
Supplement  to  'The  Geographic  Medicare 

Index:  Alternative  Approaches,"  Tuesday, 
September  4. 1990  Federal  Register.  Vol.  55 
No.  171:  NTIS  PB91-113506 

7.  Urban  Institute  Report  "Refining  the 
Malpractice  Geographic  Practice  Cost  Index: 
February  1991:"  NTIS  PB91-155218. 
Personal  computer  diskette  (tables  and 

documentation):  NTIS  PB91-506899 

8.  "Model  Fee  Schedule  "  Tuesday 
September  4, 1990  Federal  Register.  Vol.  55 
No.  171. 

CPO  stock  number  oe&-001-00023-8 


B  Documents  from  Other  Sources 

1  Physician  Payment  Review  Commission 

Visit  Coding  Recommendations — 

Physician  Payment  Review  Commission.  2120 
L  Street.  NW..  Suite  510,  Washington.  DC 
20037 

2.  Harvard  Phase  11  Study  for  Dermatology 
Services — 

American  .Acedemy  of  Dermatology.  1567 
Maple  Avenue.  P  O  Box  3H6  Evanston. 
Ilhnoti  80204-3116.  Phone  (708)  8HQ-4382. 

Attention;  Raymond  W   Hamngton.  Jr.. 
Assistant  Executive  Director.  Division  of 
Health  Puliry  and  l>ubl:c.  Affairs. 

3.  Harvard  Phase  II  Study  for  Pathology 
Services — 

College  of  Amencan  Pathologists.  1101 
Vermont  Avenue.  NW..  Suite  804. 
Washington.  DC  20005.  Phone:  (202)  371- 
6617. 

Attention:  Professional  Relations 

4.  Harvard  Phase  II  Study  for  Psychiatry 
Services  (Contract  278-87-0024.  NTIS 
accession  number  pending) — 

National  Inst'uie  of  Men'al  Health.  Division 
of  Applied  and  Services  Research,  .S600 
Fishers  Lane.  Room  ia-C-14.  Rockville. 
Maryland  20857,  Phone.  (301)  443-4233. 

Attention:  Paul  Widem. 

5.  Harvard  Phase  U  Study  for 
Ophthalmology  Services — 

American  Academy  of  Ophthalmology.  1101 
Vermont  Avenue.  NW.  Suite  300, 
Washington.  DC  20005,  Phone:  (202)  737- 
6662. 

Attention:  Stephanie  Mensh.  Assistant 
Director  for  Federal.  Economic  Policy. 

Addendum  E — CPT  DePmitions  for  Visit 
Codes 

The  descriptors  for  office  and  outpatient 
medical  services,  inpatient  hospital  visits, 
and  consultations  contained  In  this 
Addendum  have  been  approved  bv  the  CPT 
Editorial  Panel  for  pilot  testir.g  Pilot  testing 
began  in  January  1991  and  is  expected  to  be 
completed  in  Apnl  1991. 

This  addendum  represents  the  Editorial 
Panel's  deliberations  on  generic  descriptors 
and  is  not  intended  to  be  a  stand-alone 
document  Specialty  specific  examples,  which 
will  assist  physicians  in  application  of  these 
genenc  descriptors,  are  under  development 
by  the  CPT  Editorial  Panel  and  will  be  an 
important  component  of  the  revised  coding 
system  for  both  pilot  testing  and 
implementation  purposes. 

These  generic  descriptors  do  not  address 
the  entire  scope  of  the  visit  and  consultation 
services.  Additional  work  is  underway  on 
several  outstanding  issues  including — 

•  Emergency  department  services: 

•  Observation  unit  services: 

•  Home  medical  services; 

•  Skilled  and  other  nursing  facility  services; 

•  Preventive  medicine:  and 

•  Ophthalmology  medical  services. 

Wa  anticipate,  however  that  descriptors 
for  these  services  will  follow  a  similar 
format 

Physicians  participating  in  the  pilot  testing 
of  the  proposed  CPT  visit  and  consultation 
codes  and  using  codes  that  include  time  in 
the  code  descriptor  or  are  coding  a 
hypothetical  visit  summary,  should  note  that 


the  stated  times  do  not  Include  the  time  it 
would  take  to  complete  a  procedure  that  is 
performed  at  the  time  of  the  visit  if  the 
procedure  can  be  separately  reported  (for 
example,  arthrocentesis). 

These  physicians  should  also  review 
carefully  the  definition  of  "Initial  Inpatient 
Hospital  Care"  and  note  that  all  visit  and 
consultation  services  provided  by  a  physician 
m  conjunction  with  an  admission  are 
considered  part  of  initial  inpatient  hospital 
care  when  performed  wiihin  24  hours  before 
admission 

Dennitions 

Certain  key  words  and  phrases  are 
used  throughout  the  proposed  visit  and 
consultation  codes.  To  reduce  the 
potential  for  differing  interpretations 
and  to  increase  the  consistency  of 
reporting  by  physicians  in  differing 
specialties,  the  CPT  Editorial  Panel 
developed  definitions  for  those  key 
words  and  phrases. 

History 

The  extent  of  the  history  obtained  by 
a  physician  relates  to  the  amount  of 
work  and  the  duration  of  t:me  required 
to  perform  a  given  level  of  service. 
Consequently,  the  extent  of  the  history 
is  a  key  element  in  distinguishing  one 
level  of  service  from  another.  The 
proposed  codes  recognize  four  types  of 
history  that  are  defined  as  follows: 

•  Problem  Focused — chief  complaint; 
brief  history  of  present  illness  or 
problem. 

•  Expanded  Problem  Focused — chief 
complaint;  brief  history  of  present 
illness;  problem  pertinent  system 
review 

•  Detailed — chief  complaint;  extend-rsd 
history  of  present  illness;  extended 
system  review:  pertinent  past,  family 
and  social  history. 

•  Comprehensive — chief  complaint; 
extended  history  of  present  illness: 
complete  system  review;  complete  past, 
family  and  social  history. 

Examinations 

The  extent  of  the  examination 
obtained  by  a  physician  relates  to  the 
amount  of  work  and  the  duration  of  time 
required  to  perform  a  given  level  of 
service.  Consequently,  the  extent  of  the 
examination  is  a  key  element  in 
distinguishing  one  level  of  service  from 
another.  The  proposed  codes  recognize 
four  types  of  examination  that  are 
defined  as  follows; 

•  Problem  Focused— an  examination 
that  13  limited  to  the  affected  body  area 
ur  organ  system. 

•  Expanded  Problem  Focused — an 
examination  of  the  affected  body  area 
or  organ  system  and  other  symptomatic 
or  related  organ  systems. 


•  Detailed — an  extended  examination 
of  the  a^ected  body  area(8}  and  other 
symptomatic  or  related  organ  8y8tem(8). 

•  Comprehensive — a  complete  single 
system  specialty  examination  or  a 
complete  multi-system  pxamination. 

Appropriate  Counseling 

Counseling  consistent  with  the  nature 
of  the  problem  and  the  patient's  and 
family's  needs. 

Dimensions  of  Counseling 

A  discussion  with  the  patient  and 
family  or  both  concerning  one  or  more  of 
the  following  areas: 

•  Diagnostic  impressions. 

•  Prognosis. 

•  Risks  and  benefits  of  management 
(treatment)  options. 

•  Instructions  for  management 
(treatment)  and  follow-up. 

•  Importance  of  compliance  with 
chosen  management  (treatment)  option. 

•  Risk  factor  reduction. 

•  Patient  and  family  education. 

Severity 

The  potential  for  or  the  existence  of 
significant  complications,  prolonged 
functional  impairment,  organ  failure, 
and  mortality. 

Problem 

Disease,  condition,  illness,  injury, 
symptom,  sign,  finding,  complaint  or 
other  reason  for  encounter,  with  or 
without  a  diagnosis  being  established  at 
the  time  of  the  encounter. 

Self-limited 

A  problem  that  runs  a  defmite  and 
proscribed  course,  is  transient  in  nature 
and  is  not  likely  to  permanently  alter 
health  status,  for  example,  a  cold  or 
simple  contact  dermatitis. 

Straightforward 

Presenting  in  a  frank  and  clear 
mannen  clear  cut. 

New  Patient 

An  encounter  with  a  patient  who  has 
not  received  any  professional  service 
from  the  physician  for  any  problem 
within  the  past  3  years. 

Established  Patient 

An  encounter  with  a  patient  who  has 
received  professional  8er\'ice8  from  the 
physician  for  any  problem,  within  the 
past  3  years.  If  a  physician  is  on  call  for 
or  covering  for  another  physician,  the 
patient's  encounter  will  be  classified  as 
an  established  patient  visit.  If  a  patient 
would  have  been  new  to  the  physician 
who  is  not  available,  the  patient's 
encounter  may  be  classified  as  a  new 
patient  visit. 


Initial  Inpatient  Hospital  Care 

New  or  Established  Patient 

The  first  hospital  inpatient  encounter 
with  the  patient  by  the  admitting 
physician.  If  the  patient  is  admitted  to 
the  hospital  in  the  course  of  an 
encounter  in  another  site  of  service  (for 
example,  hospital  emergency  room, 
physician's  office,  or  skilled  nursing 
facihty)  all  visit  and  consultation 
services  furnished  by  the  physician  in 
conjunction  with  that  admission  are 
considered  part  of  the  initial  hospital 
care  when  performed  within  24  hours 
before  admission.  The  inpatient  care 
level  of  service  reported  by  the 
admitting  physician  must  encompass  the 
services  he  or  she  furnished  in  the  other 
sites  of  service  as  well  as  those  services 
furnished  in  the  inpatient  setting.  Visit 
and  consultation  services  furnished  in 
other  sites  that  are  related  to  the 
admission  must  not  be  reported 
separately. 

Consultation 

A  consultation  is  a  type  of  evaluation/ 
management  service  furnished  by  a 
physician  whose  opinion  or  advice  is 
requested  by  a  physician  or  other 
appropriate  source  for  further  evaluation 
and  management  of  a  specific  problem. 
A  consultant  may  initiate  diagnostic  and 
therapeutic  services. 

The  request  for  a  consultation  from 
the  attending  physician  or  other 
appropriate  source  and  the  need  for 
consultation  must  be  documented  in  the 
patient's  medical  record.  The 
consultant's  opinion  and  any  8er\'ices 
that  were  ordered  or  performed  must 
also  be  documented  in  the  patient's 
medical  record  and  communicated  to 
the  attending  physician  or  other 
appropriate  source. 

Patient  and  family  initiated  requests 
for  "consultations"  are  not  reported 
using  the  initial  consultation  or  office 
visits,  as  appropriate.  If  a  confirmatory 
consultation  is  required,  for  example,  by 
a  third  party  payor,  the  modifier — 32 
(Mandated  services)  must  also  be 
reported.  Any  specifically  identifiable 
procedure  performed  on  or  after  the  date 
of  the  consultation  must  be  reported 
separately. 

Evaluation/management  services  of  a 
physician  following  the  transfer  of  the 
total  care  of  the  patient  to  him  or  her,  do 
not  constitute  a  consultation.  These 
8er\'ices  must  be  reported  using  the 
appropriate  level  of  service  code. 

If  a  consultant  participated  in  the  care 
of  a  patient  in  the  hospital,  (that  is, 
furnishes  concurrent  care)  for  one  or 
more  conditions,  the  physician  must 
report  the  services  after  the  completion 
of  the  consultation  using  the  appropriate 


subsequent  hospital  care  code.  In  the 
office  setting,  the  appropriate 
established  patient  code  must  be  used. 

Follow-up  Consultation 

If  a  consultant  needs  to  see  s  patient 
more  than  once  before  an  opinion  is 
rendered,  the  consultant  must  report  the 
services  subsequent  to  the  initial 
consultation,  using  the  appropriate 
follow-up  consultation  codes.  If  a 
consultant  participates  in  the  care  of  a 
patient  in  the  hospital,  (that  is,  himishes 
concurrent  care)  for  one  or  more 
conditions,  the  physician  must  report  the 
services  subsequent  to  the  completion  of 
the  consultation  using  the  appropnate 
subsequent  hospital  care  code  In  the 
office  setting,  the  appropriate 
established  patient  code  must  be  used. 

Concurrent  Care 

The  furnishing  of  similar  services,  for 
example,  hospital  visits,  to  the  same 
patient  by  more  than  one  physician  on 

the  same  day. 

Office  and  Other  Outpatient  Medical 
Services 

The  following  codes  must  be  used  to 
report  the  services  furnished  to  patients 
in  the  physician's  office  or  in  an 
outpatient  or  other  ambulatory  facility. 
A  patient  is  considered  an  outpatient 
until  an  inpatient  admission  is  made  to  a 
health  care  facility. 

Medical  services  represented  by  these 
codes  encompass  wide  vanations  in 
skill,  effort,  time,  responsibility,  and 
medjcal  decisionmaking  to  prevent 
diagnose  and  treat  illness,  as  well  as  to 
promote  optimal  health.  The  levels  of 
service  are  classified  as  "new  patient" 
and  "established  patient"  (see  the 
definitions  contained  in  this 
Addendum).  Please  note  that  there  are  5 
levels  in  each  category,  but  that  the 
levels  are  not  interchangeable.  That  is, 
the  first  level  in  the  new  patient 
classification  does  not  have  the  same 
definition  or  content  of  senice  as  the 
first  level  of  the  established  patient 
classification. 

Office  and  Other  Outpatienl  Medical 
Services 

New  Patient  (ON005-ON013) 

Pilot  Test  Code 

ON005 

Evaluation  and  management  of  one  or 
more  self-limited  or  minor  problems. 
This  level  of  service  requires  a  problem 
focused  history,  a  problem  focused 
examination,  and  appropnate 
counseling. 

Medical  decisionmaking  is 
straightforward,  diagnostic  testing  is 
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usually  bmited.  and  coordination  of  care 
with  other  providert  or  agendet  i* 
rarely  neoeseary.  Phyaiciant.  on 

average,  spend  10  minutes  face-to-face 
with  the  patient  and  family. 

ON007 

Evaloation  and  management  of  one  or 
more  problems  of  low  to  moderate 
severity.  This  level  of  services  requirer 
an  expanded  problem  focused  history, 
an  exptmded  problem  focused 
examination,  and  appropriate 
counseling. 

Medical  dedsirmmaking  is 
straightforward,  diagnostic  testing  is 
usually  limited  and  coordination  of  care 
with  other  provlden  or  agencies  is 
rarely  necessary.  Physicians,  on 
average,  spend  20  minutes  face-to-face 
with  the  patient  and  family. 

ON009 

Evaluatioa  and  management  of  one  or 
more  probletns  of  osoderate  seventy. 
This  level  of  service  requires:  a  detailed 
history,  a  detailed  examination,  and 
appropriate  connseling. 

Medical  decisionmaking  is  of  low 
complexity  and  includes  considering  a 
Umited  number  of  diagnoses  or  weighing 
a  limited  mimber  of  management 
options.  Diagnostic  testing  is  usually 
limited  and  coordination  of  care  with 
other  providers  or  agencies  is 
occasionally  necessary.  Physicians,  on 
average,  spend  30  minutes  face-lo-face 
with  the  patient  and  family. 

ONmi 

Evaluation  and  management  of  one  or 
more  problems  of  moderate  to  high 
severity.  This  level  of  service  requires:  a 
comprehensive  history,  a  comprehensive 
eKamination.  and  appropriate 
counseling. 

Medical  decisionmaking  is  moderately 
complex  and  includes  considering 
multiple  diagnoses  or  weighing  multiple 
management  options.  Diagnostic  testing 
may  be  extensive  and  coordination  of 
care  with  other  providers  or  agencies  is 
frequently  necessary.  Physicians,  on 
average,  spend  45  minutes  face-to-face 
with  the  patient  and  family. 

ON013 

Evaluation  and  management  of  one  or 
more  problems  of  moderate  to  high 
seventy  This  level  of  service  requires;  a 
comprehensive  history,  a  comprehensive 
examination,  and  appropriate 
counseling. 

Medical  decisionmaking  is  highly 
complex,  requires  extensive  skill  and 
ludgment.  and  includes  considering 
multiple  diagnoses  or  weighing  multiple 
management  options.  Diagnostic  testing 
may  be  extensive  and  coordination  of 


care  with  other  providers  or  agencies  is 
frequently  necessary.  Physicians,  on 
average,  spend  60  minutes  faqe-to-face 
with  patient  and  family. 

Established  Patient  fOE015-OE023) 

OE015 

Evaluation  and  management  of  one  or 
more  minimal  problems,  which  may  not 
require  the  presence  of  a  physician,  but 
which  is  performed  under  the 
physician's  supervision  (for  example,  for 
an  injection,  dressing  change,  blood 
pressure  monitoring).  On  average.  5 
minutes  are  spent  performing  or 
supervising  these  services  with  the 
patient  and  family. 

OEOIT 

Evaluation  and  management 
(including  follow-up  and  periodic  re- 
evaluation)  of  one  or  more  self-limited 
or  minor  problems.  This  level  of  service 
requires:  a  problem  focused  history,  a 
problem  focused  examination,  or 
appropriate  counseling,  or  any 
combination  of  these  services. 

Medical  decisionmaking  is 
straightforward,  diagnostic  testing  is 
usually  limited,  and  coordination  of  care 
with  other  providers  and  agencies  is 
rarely  necessary.  Physicians,  on 
average,  spend  10  minutes  face-to-face 
with  the  patient  and  family. 

OE019 

Evaluation  and  management 
(including  follow-up  and  periodic 
reevaluation)  of  one  or  more  problems 
of  low  to  moderate  severity.  This  level 
of  service  requires:  an  expanded 
problem  focused  history,  a  expanded 
problem  focused  examination,  or 
appropriate  counseling,  or  any 
combination  of  these  services. 

Medical  decisionmaking  is  of  low 
complexity  and  Includes  considering  a 
limited  number  of  diagnoses  or  weighing 
a  limited  number  of  management 
options.  Diagnostic  testing  is  usually 
limited  and  coordination  of  care  with 
other  fjToviders  or  agencies  Is 
occasionally  necessary.  Physicians,  on 
average,  spend  15  minutes  face-to-face 
with  the  patient  and  family. 

OE021 

Evaluation  and  management 
(including  follow-up  and  periodic  re- 
evaluation)  of  one  or  more  problems  of 
moderate  to  high  severity.  This  level  of 
service  requires:  a  detailed  history,  a 
detailed  examination,  or  appropriate 
counseling,  or  any  combination  of  these 
services. 

Medical  decisionmaking  is  moderately 
complex  and  includes  considering 
multiple  diagnoses  or  weighing 
management  options.  Diagnostic  testing 


may  be  extensive  and  coordination  of 
care  with  other  providers  or  agencies  is 
frequently  necessary.  Physicians,  on 
average,  spend  25  minutes  face-lo-face 
with  the  patient  and  family. 

OE023 

Evaluation  and  management 
(including  follow-up  and  periodic  re- 
evaluation)  of  one  or  more  problems  of 
moderate  to  high  severity.  This  level  of 
service  requires:  a  comprehensive 
history,  a  comprehensive  examination^ 
or  appropriate  counseling,  or  any 
combination  of  these  services. 

Medical  decisionmaking  is  highly 
complex,  requires  extensive  skill  arr^ 
judgement,  and  includes  considering 
multiple  diagnoses  or  weighing  multiple 
management  options.  Diagnostic  testing 
may  be  extensive  and  coordination  of 
care  with  other  providers  or  agencies  Is 
frequently  necessary.  Physicians,  on 
average,  spend  40  minutes  face-to-face 
with  the  patient  and  family. 

Initial  Inpatient  Hospital  Care  New  or 
Established  Patient  (IHl  10-IH115) 

IHllO 
Evaluation  and  management  of  a 

patient  admitted  with  one  or  more 
problems  of  low  severity.  This  level  of 
service  requires:  A  comprehensive 
history,  a  comprehensive  examination, 
and  appropriate  coonseling. 
Medical  decisionmaking  is 
straightforward  or  of  low  complexity 
and  includes  considering  a  hmited 
number  of  diagnoses  or  weighing  a 
limited  number  of  management  options. 
Diagnostic  testing  is  usually  limited  and 
coordination  of  care  with  the  providers 
or  agencies  is  rarely  necessary. 
Physicians  on  average,  spend  30 
minutes,  at  the  bedside  or  on  the 
patient's  floor  unit. 

IH113 

Evaluation  and  management  of  a 
patient  admitted  with  one  or  more 
problems  of  moderate  severity.  This 
level  of  service  requires:  a 
comprehensive  history,  s  comprehensive 
examination,  and  appropriate 
counseling. 

Medical  decisionmaking  is  moderately 
complex  and  includes  considering 
multiple  diagnoses  or  weighing  multiple 
management  options.  Diagnostic  testing 
is  usufdly  moderate  and  coordination  of 
care  with  other  providers  or  agencies  Is 
occasionally  necessary.  Physicians,  on 
average,  spend  50  minutes,  at  the 
bedside  or  on  the  patient's  floor  or  unit. 

IH115 

Evaluation  and  management  of  a 
patient  admitted  with  one  or  more 


problems  of  high  severity.  This  level  of 
service  requires:  A  comprehensive 
history,  a  comprehensive  examination, 
and  appropriate  counseling. 

Medical  decisionmaking  is  highly 
complex,  requires  extensive  skill  and 
judgement,  and  includes  considering 
multiple  diagnoses  or  weighing  multiple 
management  options.  Diagnostic  testing 
may  be  extensive  and  coordination  of 
care  with  other  providers  or  agencies  is 
frequently  necessary.  Physicians,  on 
average,  spend  70  minutes,  at  the 
bedside  or  on  the  patient's  floor  or  unit. 

Subsequent  Inpatient  Hospital  Care 
(SH200-SH215) 

All  levels  of  service  include  reviewing 
the  medical  record  and  diagnostic 
studies  and  changes  in  the  patient's 
status,  (changes  in  history,  physical 
condition  and  response  to  management) 
since  the  last  assessment  by  the 
physician. 

SH200 

Re-evaluation  and  management  of  a 
patient  who  is  stable,  recovering  or 
improving.  This  level  of  service  requires: 
a  problem  focused  interval  history,  a 
problem  focused  examination,  or 
appropriate  counseling,  or  any 
combination  of  these  services. 

Medical  decisionmaking  is 
straightforward  or  of  low  complexity 
and  includes  considering  a  limited 
number  of  diagnoses  or  weighing  a 
limited  number  of  management  options. 
Diagnostic  testing  is  usually  limited  and 
coordination  of  care  with  other 
providers  or  agencies  is  rarely 
necessary.  Physicians  on  average,  spend 
15  minutes  at  the  bedside  or  on  the 
patient's  floor  or  unit. 

SH210 

Re-evaluation  and  management  of  a 
patient  who  is  inadequately  responding 
to  therapy  or  who  has  developed  a 
minor  complication.  This  level  of  service 
requires  an  expanded  problem  focused 
interval  history,  an  expanded  problem 
focused  examination,  or  appropriate 
counseling,  or  any  combination  of  these 
services. 

Medical  decisionmaking  is  moderately 
complex  and  includes  considering 
multiple  diagnoses  or  weighing  multiple 
management  options.  Diagnostic  testing 
is  usually  moderate  and  coordination  of 
care  with  other  providers  or  agencies  is 
occasionally  necessary.  Physicians,  on 
average,  spend  25  minutes  at  the 
bedside  or  on  the  patient's  floor  or  unit. 

SH215 

Re-evaluation  and  management  of 
patient  who  is  unstable  or  has 
developed  a  significant  complication  or 


a  significant  new  problem.  This  level  of 
service  requires:  a  detailed  interval 
history,  a  detailed  physical  examination, 
or  appropriate  counseling,  or  any 
combination  of  these  services. 

Medical  decisionmaking  is  highly 
complex,  requires  extensive  skill  and 
judgement,  and  includes  considering 
multiple  diagnoses  or  weighing  multiple 
management  options.  Diagnostic  testing 
may  be  extensive  and  coordination  of 
care  with  other  providers  or  agencies  is 
frequently  necessary.  Physicians  on 
average,  spend  35  minutes  at  the 
bedside  or  on  the  patient's  floor  or  unit. 

Initial  Consultation  Office  or  Inpatient 
(IC300-IC330) 

IC300 

A  consultation  for  a  patient  with  one 
or  more  problems  of  low  severity.  This 
level  of  service  requires:  a  problem 
focused  history,  a  problem  focused 
examination,  or  appropriate  counseling, 
or  any  combination  of  these  services. 

Medical  decisionmaking  is 
straightforward  or  of  low  complexity 
and  includes  considering  a  limited 
number  of  diagnoses  or  weighing  a 
hmited  number  of  management  options. 
The  number  of  records  and  tests  that  are 
reviewed  is  limited,  and  it  is  rarely 
necessary  to  coordinate  care  with 
providers  other  than  the  attending 
physician.  Physicians  on  average  spend 
30  minutes  face  to  face  with  the  patient 
and  family. 

IC 


During  its  February  1991  meeting,  the 
CPT  Editorial  Panel  voted  to  estabhsh  a 
fifth  consultation  code  at  the  low  end  of 
the  range  with  a  face-to- face  encounter 
time  of  15  minutes.  The  wording  of  the 
description  has  not  been  finalized. 

IC310 

A  consultation  for  a  patient  with  one 
or  more  problems  of  moderate  severity. 
This  level  of  service  requires;  an 
expanded  problem  focused  history,  an 
expanded  problem  focused  examination, 
or  appropriate  coimseling.  or  any 
combination  of  these  services. 

Medical  decisionmaking  is 
straightforward  or  of  low  complexity 
and  includes  considering  a  limited 
number  of  diagnoses  or  weighing  a 
limited  number  of  management  options. 
The  number  of  records  and  tests  that  are 
reviewed  is  moderate,  and  it  is 
occasionally  necessary  to  coordinate 
care  with  providers  other  than  the 
attending  physician.  Physicians  on 
average,  spend  40  minutes  face  to  face 
with  the  patient  and  family. 


IC320 

A  consultation  for  a  patient  with  one 
or  more  problems  of  moderate  to  high 
severity.  This  level  of  8er\nce  requires:  s 
detailed  history,  a  detailed  exammabon, 
or  appropriate  counseling,  or  any 
combination  of  these  services. 

Medical  decisionmaking  is  moderately 
complex  and  indndes  considering 
multiple  diagnoses  or  weighing 
manafemetit  options.  Tlie  munber  of 
records  and  diagnostic  tests  that  are 
reviewed  is  extensive,  and  it  is 
frequently  necessary  to  coordinate  care 
with  providers  other  than  the  attending 
physician.  Physicians  on  average  spend 
60  minutes  face  to  face  with  the  patient 
and  family. 

IC330 

A  consultation  for  a  patient  with  one 
or  more  problems  of  moderate  to  high 
severity.  This  level  of  service  requires  a 
comprehensive  history,  a  comprehensive 
examination,  or  appropriate  counseUng, 
or  any  combination  of  these  services. 

Medical  decisionmaking  is  highly 
complex,  requires  extensive  skiD  and 
judgement  and  includes  considering 
multiple  diagnoses  or  weighing  multiple 
management  options.  The  number  of 
records  and  diagnostic  tests  that  are 
reviewed  is  extensive,  and  it  is 
frequently  necessary  to  coordinate  care 
with  providers  other  than  the  attending 
physician.  Physicians  on  average  spend 
80  minutes  face  to  face  with  the  peUent 
and  family. 

FoUow-Up  Consultations 

All  levels  of  service  include  reviewing 
the  medical  record  and  diagnostic 
studies  and  changes  in  the  patients' 
status  (changes  m  history,  physical 
condition  and  response  to  management), 
since  the  last  assessment  by  the 
physician.  Follow-up  consultations  may 
include  a  re-exammation  of  the  patient 

FC400 

A  follow-up  visit  by  a  consultant 
before  the  completion  of  hjs  or  her 
consultation  and  the  rendering  of  an 
opinion  for  a  patient  \vTth  one  or  more 
problems  of  low  seventy  Medical 
decisionmaking  is  gtraightforvvard  or  of 
low  complexity  and  includes 
considering  a  limited  number  of 
diagnoses  or  weighing  a  limited  number 
of  management  options. 

FC410 

A  follow-up  visit  by  e  consultant 
before  the  completion  of  his  or  her 
consultation  and  the  rendenn^  of  an 
opinion  for  a  patient  with  one  or  more 
problems  of  moderate  seventy  Medical 
decisionmaking  is  moderately  complex 
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and  includes  considering  multiple 
diagnoses  or  weighing  multiple      . ,;, 
management  options  .  ,.  ,-■ 

FC:415 

.\  ft  How  up  Visit  by  a  consultant 
before  the  completion  of  his  or  her 
consultation  and  the  rendering  of  an 
oDinion  for  a  patient  with  one  or  more 
problems  of  high  seventy.  Medical 
iicnsionmaking  is  highly  complex  and 
:[''.  ludes  considering  multiple  diagnoses 
or  weigh, ng  multiple  management 
op!  ions 
KR  Di.i.  9:    1  MM.^  Fi'.t'd  VJl-31.  843  amj 
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DEPARTMENT  OF  JUSTICE 

The  Americans  With  Disabllltlea  Act 
Technical  Assistance  Grants  To 
Promote  Voluntary  Compltance  With 
the  Act 

agency:  Office  on  the  Americans  with 
Uisabiliries  Act  (O.ADA),  Coordination 
and  Review  Section.  Civil  Rights 
Division.  U.S.  Department  of  justice. 
action:  Notice  of  availability  of  funds 
and  of  solicitation  for  grant  applications. 

SUMMARY:  The  Office  on  the  Americans 
with  Disabihties  Act  of  the  United 
States  Department  of  justice  (DOj) 
announces  the  availability  of  up  to  $2.5 
million  to  conduct  pro)ecls  to  inform 
individuals  with  disabilities  am!  covered 
entities  about  their  rights  and 
responsibilities  under  titles  II  and  III  of 
the  Americans  with  Disabilities  Act  of 
1990  (AD.A).  and  to  facilitate  voluntary 
compliance  with  the  regulations 
implementing  titles  U  and  III  of  the 
ADA  Grants  will  be  awarded  to 
selected  applicants  who  propose  cost- 
effective  and  efficient  approaches  of 
disseminating  information,  and 
producing  voluntary  compliance  with 
the  requirements  of  the  ADA  Proposals 
should  focus  on  encouraging  voluntary 
compliance  to  reduce  the  need  to  file 
complaints  or  conduct  litigation.  DOj 
encourages  covered  entities  and  persons 
with  disabilities  to  work  together  to 
achieve  compliance  on  a  voluntary  basis 
and  will  favor  solicitations  for  grant 
funds  that  are  joint  ventures.  It  is 
anticipated  that  grants  awarded  will 
range  in  size  from  $85,000  to  $200,000 

DATES:  All  applications  must  be 
received  by  the  close  of  business  (5:30 
p.m  FDT)on  July  22. 1991. 
ADDRESSES:  Applications  shall  be 
submitted  to  the  Office  on  the 
Americans  with  Disabilities  Act.  320 
First  Street  NW..  room  854,  Washington 
DC  20035 

FOR  FURTHER  INFORMATION  CONTACT. 
James  D  Bennett  or  Philip  L  Breen. 
Office  on  the  Americans  with 
Disabilities  Act.  Civil  Rights  Division, 
U.S.  Department  of  justice,  P.O  Box 
66118.  Washington.  DC  20035-6118  at 
(202)  307-2220  or  (202)  307-2228. 
respectively,  or  (202)  514-0383  (TDD). 
This  notice  and  other  related 
information,  with  exception  of  standard 
forms,  is  available  in  accessible  form.ats, 
i.e..  braille,  large  print,  audiotape, 
electronic  file,  computer  disk,  and 
electronic  bulletin  board  (202)  514-6193. 

background:  On  July  26.  1990. 
President  Bush  signed  into  law  the 
landmark  Americans  with  Disabilities 
Act  of  1990,  which  provides 


comprehensive  civil  rights  protections  to 
individuals  with  disabilities  in  the  areas 
of  employment,  public  accommodations, 
transportation.  State  and  local 
governm.ent  services,  and 
telecommunications 

The  Americans  with  Disabilities  Act 
provides  individuals  with  disabilities 
civil  rights  protections  that  are  parallel 
to  those  provided  to  individuals  on  the 
basis  of  race,  color,  national  origin,  sex. 
and  religion.  Title  II  of  the  AD.^ 
prohibits  discrimination  on  the  basis  of 
disability  in  State  and  local  government 
services.  Title  III  prohibits 
discrimination  on  the  basis  of  disability 
in  public  accommodations  such  as 
hotels,  restaurants,  theaters,  and 
shopping  centers,  and  in  commercial 
facilities  such  as  factories  and  office 
buildings 

Section  506  of  the  ADA  requires  the 
Department  to  render  technical 
assistance  to  individuals  and  entities 
that  have  rights  or  duties  under  title  II 
(subtitle  A)  (Slate  and  local  government 
services)  and  title  III  (public 
accommodations)  Under  section  506(dl, 
the  Department  of  justice  has  the 
authority  to  award  grunts  to  individuals 
and  to  nonprofit  entities  for  the  purpose 
of  providing  technical  assistance. 

Note  that  the  term  "covered  entities" 
is  used  to  refer  to  all  businesses, 
institutions.  State  and  local 
governments,  and  other  organizations 
that  have  duties  under  titles  II  and  III  of 
the  ADA 

PROGRAM  description:  The  program  is 
designed  to  develop  and  implement 
cost-effective  and  efficient  approaches 
for  disseminating  information  about  the 
rights  of  individuals  and  responsibilities 
of  covered  entities,  and  to  bring  about 
compliance  with  the  ADA  on  a 
voluntary  basis.  Proposals  should 
address  the  four  key  elements  of  the 
program  discussed  below 

I.  Targeted  Populations  and  Issues 

The  activities  conducted  under  the 
grant  should  be  directed  to  persons  with 
disabilities,  operators  of  public 
accommodations  and  commercial 
facilities.  State  or  local  governmental 
entities  providing  public  services,  or  a 
combination  of  these  three  groups. 
Proposals  should  define  the 
characteristics  of  the  population 
group(s)  targeted  by  describing  such 
factors  as  location,  disability,  type  of 
governmental  unit,  or  business  type. 

The  Department  is  particularly 
interested  in  soliciting  applications  that 
focus  on  developing  methods  for  making 
readily  achievable  accessibility 
modifications  and  providing  a  full  range 
of  auxiliary  aids  in  six  types  of  covered 
entities: 


•  Restaurants; 

•  Hotels  and  motels 

•  Retail  stores; 

•  Hospitals  and  health  care  facilities; 

•  Daycare  centers;  and 

•  Places  of  assembly  (e.g.  stadiums, 
theaters,  and  convention  centers.) 

In  addition,  the  Department 
encourages  applications  that  address: 

•  The  training  of  law  enforcement 
personnel  so  that  they  more  effectively 
interact  with  persons  with  epilepsy  or 
other  disabilities,  whose  behavior  is 
sometimes  mistakenly  interpreted  as 
disorderly  conduct  induced  by  drug  or 
alcohol  use:  or 

•  The  provision  of  auxiliary  aids  and 
modifications  that  will  enable  persons 
with  disabilities  to  participate  in  courses 
and  examinations. 

Applicants  should  explain  their 
reasons  for  targeting  particular 
populations  and  issues.  Applicants  must 
submit  information  that  demonstrates 
that  they  have  access  to  the  targeted 
population  and  that  the  applicant  Can 
effectively  reach  the  targeted 
population.  Applicants  are  encouraged 
to  address  how  businesses  and  persons 
with  disabilities  can  be  involved  jointly 
in  reaching  the  targeted  population. 

II.  Program  Strategy 

Proposals  must  discuss  the 
components  of  the  program  strategy, 
detail  the  reasons  supporting  the  choice 
of  each  component,  and  explain  how 
each  component  will  contribute  to  the 
achievement  of  the  overall  objective  of 
cost-effective  and  efficient 
dissemination  of  information  and 
compliance  assistance  to  the  targeted 
population.  Discussions  of  the  strategy 
and  supporting  rationale  should  be 
clear,  concise,  and  based  on  sound 
evidence  and  reasoning. 

For  most  entities  that  are  covered  by 
titles  II  and  III  of  the  ADA.  the  ADA 
becomes  effective  on  January  26. 1992. 
In  anticipation  of  the  effective  date.  DOj 
wants  accurate  information  and  useful 
technical  assistance  to  be  made 
available  to  covered  entities  and 
persons  with  disabilities  as  soon  as 
possible  Applicants  should  describe 
how  they  will  reduce  startup  time  and 
begin  making  information  and 
assistance  available  soon  after  the  grant 
award  date.  Start-up  of  various  grant 
activities  might  be  staggered  to  allow 
the  applicant  to  concentrate  on  getting 
initial  activities  going  quickly. 

Although  not  required,  several 
program  activities  are  suggested. 

•  Achieving  specific  cases  of 
voluntary  compliance.  Applicants  may 
focus  their  attention  on  providing 
information  to  individual  covered 
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entities  on  how  to  achieve  compliance  in 
specific  facilities.  The  Department 
considers  this  type  of  activity  to  be  very 
important.  Applicants  may  also  want  to 
consider  how  their  efforts  to  create  the 
capability  to  achieve  specific  cases  of 
voluntary  compliance  might  be 
"leveraged,"  that  is,  how  efforts 
sponsored  with  grant  funds  might  be 
used  to  create  the  capacity  to  achieve 
voluntary  compUance  in  a  wider  range 
of  similarly  situated  covered  entities 
over  time  at  no  additional  cost  to  the 
government. 

•  Material  Development  and 
Dissemination.  Applicants  may  consider 
the  development  and  dissemination  of 
material  explaining  the  ADA.  If 
apphcants  plan  to  disseminate  basic 
information  about  the  ADA,  they  are 
required  to  use  material  produced  by 
DCJj  and  other  Federal  agencies,  as  the 
development  of  new  materials  of  this 
type  is  time  consuming  and  expensive 
and  would  merely  duplicate  existing 
information  that  is  generic  in  nature. 
(DOJ  will  provide  grantees  with  a 
camera-ready  copy  of  DOJ-produced 
materials  to  facilitate  printing  such 
materials.)  The  development  of  new, 
more  specialized  material  is  encouraged 
where  such  information  is  necessary  to 
provide  a  particular  targeted  population 
with  more  specialized  information.  For 
example,  a  pamphlet  could  be 
developed  to  provide  strategies  on 
making  "readily  achievable"  changes  to 
physical  barriers  commonly  found  in  a 
particular  type  of  covered  entity.  All 
materials  that  are  used  or  developed 
must  be  approved  by  the  Department  of 
Justice  in  advance  of  use,  and  all 
materials  developed  must  be  made 
available  to  the  pubhc  in  accessible 
formats.  All  videotape  and  other 
audiovisual  material  must  be  captioned. 

•  Telephone  information  lines.  In  an 
effort  to  provide  localized  assistance 
relevant  to  particular  populations,  and 
reduce  the  burden  on  DOJ's  ADA 
Information  Line,  applications  for  grants 
may  include  telephone  information  lines. 
Proposals  should  discuss  how  overlap 
with  other  projects  that  use  telephone 
lines  will  be  eliminated  and  what 
methods  will  be  used  to  ensure  a  high 
standard  of  accuracy  in  the  information 
given  out  over  the  telephone.  Proposals 
also  should  present  a  plan  explaining 
how  the  information  line  will  be 
publicized  to  reach  the  targeted 
population.  All  information  lines  must 
be  available  in  both  voice  and  TDD. 

•  Training.  Applicants  may  develop  a 
variety  of  training  courses  to  facilitate 
compliance  with  the  ADA.  Proposals 
should  describe  to  whom  the  training 
activities  will  be  directed,  how  the 


targeted  population  will  be  reached,  and 
how  the  training  will  result  in  concrete 
voluntary  compliance  efforts.  Applicants 
are  encouraged  to  involve  businesses 
and  the  disability  community  jointly  in 
training.  Applicants  may  also  want  to 
consider  how  their  training  efforts  might 
be  "leveraged,"  that  is.  how  efforts 
sponsored  with  grant  funds  might  be 
used  to  create  a  training  capability  that 
can  then  be  marketed  to  a  larger 
audience  without  additional  cost  to  the 
government.  Proposals  must  indicate  the 
type  of  training  that  will  be  offered,  the 
training  objectives,  the  numbers  of 
persons  to  be  trained,  and  how  skill 
levels  attained  will  be  verified. 

•  Development  of  model  programs. 
Applicants  may  develop  a  model  or 
exemplary  program,  and  then  use  that 
program  as  an  example  to  stimulate  the 
voluntary  compliance  of  others.  Each 
proposal  must  indicate  the  process  by 
which  a  model  is  selected  or  created, 
and,  most  importantly,  describe  in  detail 
the  procedure  the  applicant  intends  to 
use  in  order  to  promote  the  model  as  an 
example  for  others  to  replicate.  Types  of 
activities  amenable  to  treatment  as 
model  or  exemplary  programs  include, 
but  are  not  limited  to,  dispute  resolution 
techniques  and  programs  to  reach 
populations  with  special  communication 
needs. 

•  Dispute  resolution.  Applicants  are 
encouraged  to  develop  programs  that 
will  offer  a  means  of  informal, 
negotiated  resolution  of  differences 
between  persons  with  disabihties  and 
entities  with  compfiance  obligations 
under  the  Act.  The  Department  believes 
that  many  of  the  techniques  and 
procedures  relevant  to  voluntary  dispute 
resolution  already  exist  Applicants  are 
encouraged  to  titilize  existing  techniques 
and  procedures,  modifying  them  where 
appropriate  to  make  them  more  useful  in 
the  context  of  the  ADA. 

m.  Coordinatioi]  With  Other  Federally 
Sponsored  ADA-Related  Activities 

An  important  aspect  of  proposals 
submitted  is  a  description  of  how  the 
applicant  will  coordinate,  where 
appropriate,  its  proposed  activities  with 
other  Federally  sponsored  ADA 
activities,  including  those  of  the 
National  Institute  of  Disability 
Rehabilitation  Research  (NIDRR).  the 
Rehabilitation  Services  Administration 
(RSA).  and  the  Equal  Employment 
Opportunity  Commission  (EEOC).  The 
purpose  of  this  coordination  is  to  avoid 
duplication  of  effort  and  enable 
applicants  to  refer  to  and  otherwise  use 
the  resources  sponsored  by  the  agencies 
described  below. 

NIDRR  proposes  to  establish  ten 
Regional  Disabihty  and  Business 


Accommodation  Centers  (RDAB.^Cs). 
These  Centers  will  address  a  wide  range 
of  issues  related  to  the  i.mplementation 
of  the  ADA.  but  will  place  particular 
emphasis  on  issues  relating  to 
employment  and  public 
accommodations.  At  the  same  time, 
NTDRR  will  support  three  projects  to 
produce  a  core  set  of  training  materials, 
resources,  and  references  that  will  be 
used  by  the  centers  in  their  technical 
assistance  efforts  and  by  others 
providing  training  and  technical 
assistance  related  to  the  emploN-ment 
pubhc  accommodations,  and 
telecommunications  requirements  of  th.e 
ADA.  NIDRR  is  also  planning  to  develop 
national  peer  training  projects  to 
enhance  knowledge  of  the  ADA  For 
further  information  regarding  these  and 
other  programs  operated  by  NIDRR, 
contact:  David  Esquith.  (Tel.  (202)  732- 
5801  (voice)  or  TDD  (202)  732-5316.) 

RSA  proposes  to  sponsor  two 
initiatives  that  will  provnde  services  for 
individuals  with  disabilities  One  RSA 
initiative  will  be  to  sponsor  statewide 
pilot  projects  to  provide  protection  and 
advocacy  services  to  certain  individuals 
with  severe  disabilities.  RSA  will  give 
preference  to  proposals  that  provide 
protection  and  advocacy  services  aimed 
at  helping  those  individuals  with  severe 
disabihties  who  receive  independent 
living  services  under  title  VII  of  the 
Rehabilitation  Act  obtain  those  services 
and  pursue  rights  under  the 
Rehabilitation  Act,  the  Fair  Housing 
Amendments  Act  of  1988,  the  ADA,  and 
other  applicable  Federal,  State,  and 
local  laws  necessary  to  achieve  their 
independent  hving  goals  Also,  RSA  has 
proposed  an  initiative  to  provide  short- 
term  training  courses  for  preservice 
educators  and  postempioyment  trainers 
of  personnel  working  in  Slate  vocational 
rehabilitation  agencies,  centers  for 
independent  living,  client  assistance 
programs,  rehabilitation  facilities,  and 
community-based  programs  for 
individuals  with  disabilities.  National  in 
scope,  the  proposed  programs  would  be 
initiated  after  the  publication  of  the  final 
regulations  for  titles  I  and  III  of  the 
ADA.  For  more  information  regarding 
these  and  other  related  programs 
operated  bv  RSA,  contact  Beverly 
Stafford.  (Tel.  (202)  732-1331  (voice). 
TDD  users  may  contact  Ms.  Stafford  via 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (m  Washington.  DC  use 
(202)  708-9300)  between  8  a.m.  and  7 
p  m.  EST. 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  and  DOJ  are 
planning  to  jointly  fund  a  contract  to 
train  a  cross-section  of  persons  with 
disabilities.  The  contractor  will  be 
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responsible  for  holding  woHcahop*, 
conducting  training,  and  providing 
follow-  up  technical  assistance  The 
obiectives  of  the  contract  are  to  assist 
the  tarset  groap  of  disaWed  persons  to 
understand  and  communicate  the 
requirements  of  titles  I.  (1,  and  III  of  the 
ADA.  to  astist  the  tarj^et  group  to 
develop  specific  training  projef:t9  to 
educate  other  persons  with  disabilities, 
employers,  operators  of  public 
accommodations  and  commercial 
facilities,  and  State  and  local 
governments,  and  to  assist  the  target 
group  to  develop  skills  in  alternative 
dispute  resolution  techniques  and  other 
informal  methods  of  resolving 
disagreements.  For  more  information 
regarding  this  contract  contact:  Chris 
Bell.  (Telephone  (202)  88»-4177  (voice), 
(202)  fl6*-4494)  or  |amea  Bennett. 
{Telephone  (202)  307-2220  (voirel  (202) 
51+-03«3  (TDD)). 

In  additioa  apphcants  should  be 
cognizant  of  program*  related  to  the 
.\DA  sponsored  by  State  and  local 
government  agencies,  and.  where 
possible,  seek  to  coordinate  their 
proposed  activities  with  existing  State 
and  local  government  program.s. 

IV  Evaluation  of  the  Slrategi 

One  goal  of  this  program  is  to 
(ie'ermine  what  information 
d.s semination,  education,  ainl 
compiianc^  assistance  strategies  are 

n  is!  pfftctive.  In  planning  future  efforts, 
the  Offic*;  on  the  ADA  needs  to  know 
what  works  and  what  does  not.  It  is 
therefore  essential  that  each  proposal 
li'Si  r:b«  reliable  criteria  to  evaluate  the 
effectiveness  of  the  program  at  the 
r   (jclusion  of  the  p(;riod  of  p«>rfonnance, 

F.iich  proposal  must  explain  the 
;:  ethods  the  applicant  intetids  to  use  to 
measwe  the  effectiveness  of  the 
p-  !4;r  im.  and  how  the  proposed 
e'. ,ii  uitu)n  criteria  wiU  indiaite  to  what 
dt  orce    tie  pro>;rain  succeeded  m 
tTU'e',nK  its*  gr>dU 

Selection  Criteria.  Prospe..tive 
Jipplic^nts  are  advistd  that  the  awards 
will  be  m  ide  tiy  the  As.sii.tant  Attorney 
General  for  Civd  Rigfits  and  after  careful 
evaluabon  of  each  proposal  by  a  pa.^ei 
comprised  of  Civil  Rights  Uiviuiun 
pc-sor'.nel.  The  (lanei  re.salts  are 
advsory  in  nature  and  not  binding.  Each 
panelist  will  evaluate  the  proposals  for 
acceptability  with  emphasis  on  tfie 
f.ictor?  enionierated  below 

Program  Proposal  Evaluation  Point 
System 

1    Pro«r.irn  Design  (53  points) 

tVoposals  will  be  evaluated  on  the 
degree  to  which  they  rcHect  sound 
program  design  and  cost  effective  and 


efficient  strategies  for  disseminahon  of 
information  to  targeted  population(8). 
the  extent  to  which  the  progrBra  design 
addresses  important  ADA  isaues.  and 
the  extent  to  which  rohintary 
compliance  is  achieved  as  a  result  of  the 
proposed  program  activities.  Areas  that 
will  be  closely  examined  will  include 
the  following- 

A  Evidence  of  an  in-depth  knowledge 
of  the  ADA,  an  understanding  of  the 
importance  of  the  ADA  issues  being 
addressed,  and  familiarity  with  the 
specific  nature  of  the  targeted 
population  and  the  specific  information 
and  assistance  the  population  need;)  to 
help  it  bring  about  volnntary 
compliance.  (15  points) 

B.  The  description  of  a  strategy  to 
disseminate  information  and  provide 
compliance  assistance  to  members  of 
the  targeted  groap(s)  and  the  rationale 
supporting  the  choice  of  strategyfies) 
The  description  of  the  strategy  to  be 
employed  by  the  applicant  must  include 
an  articulation  of  the  pM-ojecfs  goals  and 
objectives,  a  descripbon  of  the  project's 
major  activities,  events,  and  products, 
and  a  timetable  for  the  accomplishment 
of  the  project's  goals.  Applicants  should 
explain  bow  proposed  project  activities 
will  he  coordinated,  if  appropriate,  with 
other  Federal,  State,  and  local  ADA 
activities.  Preference  will  be  given  to 
proposals  that: 

•  Include  jouit  projects  between  the 
disahiiity  community  and  organirations 
representing  covered  entities; 

•  Reflect  an  ability  to  begin  pn>gTam 
activities  in  an  expedited  manner  and 

•  Address  one  or  more  of  the  targeted 
i.ssues  and  covered  entities  highlighted 
in  the  section  entitled  Targeted 
Population  and  Issues.  (25  points) 

C.  The  methods  proposed  by  the 
applicant  to  measure  the  effectiveness 
of  the  program,  and  hnw  the  proposed 
evaluation  criteria  will  document  to 
what  degree  the  program  succeeds  in 
meeting  its  goals.  (15  pomla) 

2  Administrative  Capability.  (20  points) 

l*roposals  will  be  rated  in  terms  of  the 
(.apability  of  the  applicant  to  select  and 
reach  an  appropnate  target  population 
and  implement  the  program  sb-ategy, 
coordination,  and  evaluation 
components  of  the  proposal.  (\o  letters 
of  rpfprvfire] 

A.  Evidence  of  proven  oryanizationa! 
ability  to  provide  high  quality  results, 
inc  ludmg: 

1.  Past  and  present  grants  and 
contracts;  and 

2.  Specific  experience  implementing 
Similar  projects.  (10  points) 

B  Evidence  that  the  applicant  will  bo 
able  to  implement  the  project  and 
complete  it  on  schedule.  (10  points) 


3.  Staff  Capability.  (25  points)  (Afo 
Letters  of  Reference) 

Appiications  will  be  evahiated  in 

terms  of: 

A.  The  degree  to  which  the  datiea 
outlined  for  grant-funded  positions 
appear  appropriate  to  the  work  that  will 
be  conducted  under  the  award.  (5 
points) 

B.  The  degree  to  which  the 
qualifications  of  proposed  staff  for 
grant-funded  positions  appear  to  match 
the  requirements  of  these  positions. 
Applicants  should  submit  resumes  and 
job  descriptions.  (10  points) 

C.  The  degree  to  which  the  applicant 
demonstrates  that  proposed  staff  has 
successfully  carried  out  programs  or 
work  of  a  similar  nature  in  the  past.  (10 
points) 

Eligible  applicants:  This  grant 
competition  is  open  to  individuals  and 
to  not-for-profit  organizations,  including 
community-based  disability 
organizations,  national  and  local 
organizationfl  representing  persons  with 
disabilities,  trade  associations  or  their 
subsidiaries,  other  organizabons 
representing  enhties  covered  by  the 
ADA.  State  and  local  government 
agencies,  and  organiratioa*  representing 
State  and  local  governments  or  their 
employees. 

Grant  period  and  award  amount  The 
period  of  performance  will  be  twelve 
months  from  the  date  of  grant  award.  A 
total  of  up  to  $2,500,000  is  available;  it  is 
anticipated  that  a  number  of  grants  will 
be  awarded,  with  most  grants  ranging  in 
size  from  $85,000  to  $200,000. 

Postaward  monitoring:  The 
Department  intends  to  provide  grantees 
with  the  maximum  smount  of  postaward 
guidance  and  technical  assistance 
possible  within  budget  and  staff 
constraints.  Applicants  are  advised  that 
DO|  staff  will  make  periodic  site  visits 
to  provide  grantees  with  guidance  and 
technical  assistance  and  to  monitor  the 
progress  of  the  grant  The  Office  of 
justice  Programs  (OJP).  a  component  of 
the  Department  of  justice,  will  provide 
financial  management  and  other 
services  in  support  of  the  OADA  in  the 
administrabon  of  this  program. 
Applicants  are  advised  that  copies  of 
the  quarterly  reports  sent  to  OJP  must 
also  be  sent  to  the  OADA. 

Applicabon  deadline:  All  applications 
must  be  received  by  the  close  of 
business  (5;30  p.m.  EDT]  on  July  22, 1991 
at  the  Office  on  the  Americans  with 
Disabilities  Act.  320  First  Street  ^AV., 
room  854.  Washingtoa  DC  20035. 

Applicabon  requirements;  Applicants 
must  submit  an  original  and  eight  copies 


of  a  signed  SF  424  (Revision  1988)  with 
the  following  attachments: 

•  A  narrahve  program  description  that 
addresses  (Narrative  must  be  limited  to 
twenty  (20)  pages): 

(1)  The  target  population  and  issues; 

(2)  The  program  strategy  including  a 
description  of  the  project's  goals  and 
objectives,  major  activities,  events  and 
products,  and  a  timetable  for  the 
accomplishment  of  the  project's  goals; 

(3)  Coordination  with  other  Federally 
sponsored  ADA  related  acti vibes;  and 


(4)  The  program  evaluation  strategy. 

•  A  one  page  abstract  of  the  proposal, 

•  A  budget  narrative  required  by  the 
SF  424  (Revision  1988) 

•  Job  descriptions  for  positions  that 
are  proposed  to  be  funded  under  the 
grant, 

•  Resumes  of  individuals  who  will  fill 
the  grant  posibons, 

•  Certificabon  regarding  drug-free 
workplace  requirements  (OJP  Form 
4061/3  (2/89)). 


•  Certification  regarding  debarment, 
suspension,  and  other  responsibility 
matters  {OJP  Form  4061/2  (Rev  2,  89:i, 

•  Certification  regarding  Icbbvmg  SF 
«LLL1 

Dated  Ma\  Kt  1991 
)ohii  R,  Dunne. 

Assistant  Auorney  Generci.  Ct  > ;/  Rights 

Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721      - 
(OfTS-SOMTA;  FRL-MTft-Jl 
RIN  2070-AB27 

Slgn<flcant  New  U«««  of  Certain 
CtMmlcal  Substance* 

AQf  NCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUNUHARY:  EPA  is  issuing  a  significant 
new  use  rule  ("SNUR")  under  section 
5(a)f2)  of  the  Toxic  Substances  Control 
Act  (  TSCA")  for  several  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PMNsl  and  are 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  This  rule  requires 
certain  persons  who  intend  to 


manufacture,  import  or  process  these 
substances  for  a  BigniHcant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  or 
processing  activity  designated  by  this 
SNUR  as  a  significant  new  use.  The 
required  notice  will  provide  EPA  with 
the  opportunity  to  evaluate  the  intended 
use  and,  if  necessary,  prohibit  or  limit 
that  activity  before  it  can  occur. 
Kin'iCTlvi  DATC  This  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Standard  Time 
on  June  19, 1991.  The  effective  date  of 
this  rule  is  August  5, 1991. 

FOR  niRTNSR  INFORMATION  CONTACT: 

David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  rm. 
EB-543-B  401  M  St..  SW..  Washington, 
DC  20460.  Telephone:  (202)  554-1404, 
TDD:  (202)  554-0551. 


•UFrLIMINTARY  INFORMATION:  This 
SNUR  will  require  certain  persons  to 
notify  EPA  at  least  90  days  before 
commencing  any  activity  designated 
herein  as  a  significant  new  use.  The 
supporting  rationale  and  background  to 
this  rule  are  more  fully  set  out  in  the 
preamble  to  EPA's  first  SNURs  issued 
under  the  Expedited  Follow-Up  Rule  and 
published  at  55  PR  17378  on  April  24. 
1990.  This  document  promulgates 
SNURs  for  substances  for  which  EPA 
originally  proposed  SNURs  prior  to  the 
adoption  of  the  expedited  process.  The 
original  proposals  have  been  revised 
and  restructured  in  the  new  format 
established  for  regulation  under  40  CFR 
part  721.  The  following  table  lists  the 
substances  that  are  the  subjects  of  this 
rule,  the  citations  to  the  original  Federal 
Register  publications  and  the 
redesignated  citations  in  this  rule. 


Table.—  Chemicals  Subject  to  This  Significant  New  Use  Rule 

[PutttC«tJ0O  History] 


Chemical 


P-83-789 
P-«3-817 
P-83-818 
P-63-90e 
P-»3-90e 
P-e3-90« 
P-83-910 
P-S3-1023 

p-ftj-ioes 

P-S4-7 

P-»4-l7fl 

P-S*-190 

P_S4-181 

P-M-182 

P-94-183 

P-a4-184 

P-ft*-341  . 

P-*«-342 

P-S4-343 

P -84-344 

P-a4-417 

P-*4-1(M2 

P -85- 703 

P-86-«3 

P-86-642. 


Proposed  CFR  Ot« 


Publicatioo  Date 


R«dMign«ted 


9/28/84 

10/25/84 ™ 

10/26/84 

9/28/84 

9/28/84 

9/28/84 ™. 

9/28/84 

9/20/84 

8/ 26/85 . _ 
/13/86..._ 
3/27/85... 
3/27/85... 
3/27/85  ._ 
3/27/85 ._ 
3/27/85... 
3/27/85... 
4/4/SS. 

4/4/86. 

4/4/86..., 
4/4/86... 
3/21/85., 
3/24/86. 
6/23/86. 
7/24/86., 
3/25/87. 


40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 


721  660 
721  850 
721850 
721  1029 
721  315 
721  305 
721  425 
721  1600 
721.235 
721.2150 
721  285 
721  285 
721  285 
721266 
721  285 
721  285 
721  286 
721  286 
721285 
721285 
721  1425 
721  1375 
721285 
721  460 
721  1026 


UMI 


Consult  the  preamble  to  each  proposal 

for  further  information  on  the  ob)ectivps, 
rationale,  and  procedures  for  the  rules 
and  the  basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2804(ai(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 


chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CPU  721.25. 

U.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 


rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule.  Other 
provisions  for  SNURs  appear  under 
subparts  B,  C.  and  D  of  40  CFR  part  721. 
(See  54  FR  31306,  July  27, 1989.)  These 
provisions  describe  standard  significant 
new  use  designations,  recordkeeping 
requirements,  and  expedited  SNUR 
procedures.  Rules  on  user  fees  appear  at 
40  CFR  part  700.  Persons  subject  to  this 
SNUR  must  comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular. 
these  requirements  include  the 


information  submission  reqtdrements  of 
section  5(d)(1)  and  6(b),  the  exemptions 
authorized  by  section  5(h)(1),  (2).  (3). 
and  (5),  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 
notice.  EPA  may  take  regulatory  action 
under  sections  5(e),  5{f).  6.  or  7  to  control 
the  activities  on  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 
action,  EPA  is  required  under  section 
5(g)  to  explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a  chemical 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.28  and  must  certify  that  they  are 
in  compliance  with  the  SNTJR 
requirements.  The  ElPA  policy  in  support 
of  the  import  certification  appears  at  40 
CFR  part  707. 

in.  Background 

The  Agency  proposed  a  SNUR  for 
these  substances  which  was  published 
in  the  Federal  Register  of  November  9, 
1990  (55  FR  47286).  The  background  of 
each  PMN  and  the  reasons  for  proposing 
the  SNUR  are  set  forth  in  the  preamble 
to  the  proposed  rule.  The  Agency 
received  no  public  comment  concerning 
the  proposed  rule.  As  a  result  EPA  will 
promulgate  these  SNURs  as  in  the 
proposed  rule. 

IV.  Objectives  and  Rationale  of  this  Rule 

Dunng  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are  the 
subjects  of  this  SNUR,  EPA  concluded 
that,  for  all  except  two  of  the 
substances,  regulation  was  warranted 
under  section  5(e)  of  TSCA  pending  the 
development  of  information  sufficient  to 
make  a  reasoned  evaluation  of  the 
health  or  environmental  effects  of  the 
substance.  The  basis  for  such  findings  is 
outlined  in  the  preamble  of  the  proposed 
rule  for  these  substances.  Based  on 
these  findings,  section  5(e)  consent 
orders  requiring  the  use  of  appropriate 
controls  were  negotiated  with  the  PMN 
submitters,  and  SNURs  were  proposed 
for  such  substances  which  are 
consistent  with  the  provisions  of  the 
section  5(e)  orders. 

In  the  case  of  P-83-817  and  P-B3-818, 
for  which  the  proposed  uses  are  not 
regulated  under  a  section  5(e)  order, 
EPA  determined  that  one  or  more  of  the 
criteria  of  concern  established  at  40  CFR 
721.170  were  met.  EPA  is  promulgating 
SNURs  for  25  specific  chemical 


substances  which  have  undergone 
premanufacture  review  to  ensure  the 
following  objectives: 

(1)  EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  a  listed  chenaical 
substance  for  a  significant  new  use 
before  that  activity  begins. 

(2)  EPA  will  have  an  opportunity  to 
review  and  evaluate  data  submitted  in  a 
SNTJR  notice  before  the  notice  submitter 
begins  manufacturing,  importing,  or 
processing  a  listed  chemical  substance 
for  a  significant  new  use. 

(3)  When  necessary  to  prevent 
unreasonable  risks.  EPA  will  be  able  to 
regulate  prospective  manufacturers, 
importers,  or  processors  of  a  listed 
chemical  substance  before  a  significant 
new  use  of  that  substance  occurs. 

(4)  All  manufacturers,  importers,  and 
processors  of  the  same  chemical 
substance  which  is  subject  to  a  section 
5(e)  order  are  subject  to  similar  ' 
requirements. 

V.  Test  Data  and  Other  Information 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  persons  to 
develop  any  particular  test  data  before 
submission  of  a  SKUR  notice.  Persons 
are  required  only  to  submit  test  data  in 
their  possession  or  control  and  to 
describe  any  other  data  known  to  or 
reasonably  ascertainable  by  them.  The 
studies  specified  in  the  section  5(e) 
order  may  not  be  the  only  means  of 
addressing  the  potential  risks  of  the 
substance.  SNUR  notice  submitters 
should  be  aware  that  the  Agency  will  be 
better  able  to  evaluate  SNUR  notices 
v\hich  provide  detailed  information  on: 

(1)  Human  exposure  and 
environmental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

(2)  Potential  benefits  of  the 
substances. 

(3)  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

VI.  Applicability  of  Proposed  Rule  to 
Uses  Occurring  Before  Effective  Date  of 
the  Fmal  Rule 

For  a  use  to  be  a  significant  "new" 
use,  EPA  must  determine  that  the  use  is 
not  ongoing.  When  the  PMN  submitter 
begins  manufacture  or  import  of  the 
substances,  the  submitter  must  send 
EPA  a  Notice  of  Commencement  of 
Manufacture/ Import  (NOC)  and  the 
substances  will  be  added  to  the 
Inventory.  In  those  cases  where  a 
section  5(e)  order  has  been  issued,  the 
notice  submitters  are  prohibited  by  the 
section  5(e]  orders  from  undertaking 
activities  which  the  Agency  is 
designating  as  a  significant  new  use.  In 


addition,  because  most  of  these 
substances  have  CBl  chemical  identities 
and  only  a  very  few  bona  fide  inquines 
have  been  received  for  substances  that 
have  undergone  PMN  reviev^  there  is 
little  chance  that  others  are  undertaking 
activities  which  the  Agency  is 
designating  as  a  significant  new  use 
Therefore,  at  this  tmie.  EPA  has 
concluded  that  the  uses  are  not  ongoing 
However.  EPA  recognizes  in  cases  when 
chemical  substances  identified  m  these 
SNTJRs  are  added  to  the  inventory  pnor 
to  their  promulgation,  the  substances 
may  be  manufactured,  imported,  or 
processed  by  o'.her  persons  for  a 
significant  new  use  as  defined  in  this 
proposal  before  promulgation  of  the 
rule  Each  chemical  substance  which  is 
ttie  subject  of  a  SMT^  ir.  this  document 
was  ongmallv  proposed  as  noted  m  the 
table  under  SLTPLEMENTARY 
LNFORAIATION  .  These  proposed  rules 
were  issued  prior  to  the  effective  date  of 
the  Expedited  Foliow-L'p  Ruie,  These 
original  proposals  have  been  revised 
and  resuTiCtured  in  the  new  format 
established  for  regulaUon  u.-.der  40  CFR 
part  721  w",th  terms  that  a.-e  generally 
equivalent  to  those  in  the  ongmal 
proposals.  EPA  believes  ll-iat  the  mtent 
of  section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  date  of  the  publication  of 
the  original  proposal  rather  than  as  of 
the  efffcctive  date  of  the  rule  If  uses 
which  had  commenced  betv^-een  the  date 
of  the  pobhcation  of  the  original 
proposal  and  the  effecuve  dote  were 
considered  ongoing,  rather  than  new. 
any  person  could  defeat  the  SNL'Rs  by 
inibating  a  significant  new  use  b)efore 
the  effective  date.  This  would  make  it 
difficult  for  EPA  to  establish  SNUR 
notice  requirements.  Thus,  persons  who 
begin  commercial  manufactm-e,  import, 
or  processins  of  the  substances 
regulated  through  this  SNUR  will  have 
to  cease  any  such  activity  before  the 
effective  date  of  this  rule  To  resume 
their  activities,  these  persons  would 
have  to  comply  with  all  appUcable 
SNT'R  notice  requi.'-ements  and  wait 
until  the  notice  review  period,  including 
all  extensions,  expires  EVA.  not  washing 
to  unnecessanly  disrupt  the  activities  of 
persons  who  begin  commercial 
manufacture,  import,  or  processing  for  a 
proposed  significant  new  use  before  the 
effective  date  of  the  SNLTl,  has 
promulgated  previsions  tc  allow  such 
persons  to  com.ply  with  this  proposed 
SNUR  before  it  is  promulgated.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  as  codified  at 
§  -21  45fh]  (53  FR  28354,  )u!y  r,  1988), 
the  person  wnll  be  considered  to  have 
met  the  requirements  of  the  final  SNUR 
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for  those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
proposal  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  bt'fore  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period. 
including  all  extensions,  expires. 

\'II.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances 
contained  in  this  rule.  The  Agency's 
complete  economic  analysis  is  available 
in  the  public  record  for  this  rule  (OPTS- 
505fl7A). 

VIII.  Rulemaking  Record 

E!PA  has  established  a  record  for  this 
rulemaking  {docket  control  number 
OPTS-505«7A).  The  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  A  public 
version  of  the  record  without  any 
confidential  information  is  available  in 
the  TSCA  Public  Docket  Office  from  8 
a.m.  to  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
hohdays.  The  TSCA  Public  Docket 
Office  IS  located  in  rm.  NE-G004.  401  M 
St.,  SW.,  Washington,  DC. 

IX.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  would  not  be  a  "major" 
rule  because  it  would  not  have  an  effect 
on  the  economy  of  $100  million  or  more, 
and  It  would  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  total  annual  cost  of 
compliance  with  this  rule,  EPA 
estimates  that  the  cost  for  submitting  a 
significant  new  use  notice  would  be 
approximately  $4,500  to  $11,000. 
including  a  $2,500  user  fee  payable  to 
EPA  to  offset  EP.A  costs  m  processing 
the  notice.  FJ'A  believes  that,  because  of 
the  nature  of  the  rule  and  the  substances 
involved,  there  would  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certaui  mnovation,  that 


impact  would  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  will  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  Therefore,  EPA  believes 
that  the  number  of  small  businesses 
affected  by  this  rule  will  not  be 
substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.],  and  have 
been  assigned  OMB  control  number 
2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  ia  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  t*rotection 
Agency.  401  M  St.,  SW.,  Washington.  DC 
20460-,  and  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA" 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  May  30, 1991. 

Victor  |.  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 


PART  721-{AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U  S.C.  2804  and  2607. 

2.  By  adding  new  $  721.235  to  subpart 
E  to  read  as  follows: 

{721.235    Halogenatad-IMZ-propcnyty-M- 
(•ubstttutMl  phenyl)  acetamld*. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  halogenated-iV- 
(2-propenyl)-N-(8ub8tituted  phenyl) 
acetamide  (P-83-1085)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 

Requirements  as  specified  in 

S  721.63(a)(1)  and  (a)(3). 
(ii)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  {  721.80(g). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (e).  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

3.  By  adding  new  S  721.285  to  subpart 
E  to  read  as  follows: 

{721^85    Certain  •crylates. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as  alkanetriol 
dimethacrylate,  substituted  (P-84-176); 
polyalkylene  glycol  monomethacrylate, 
substituted  (P-84-180);  polyalkyl 
alkanediol  monoacrylate,  substituted 
(P-84-181);  alkanetriol  polyalkylene 
glycol  ester  acrylate,  substituted  (P  84 
182);  alkylene  glycol  monomethacrylate, 
substituted  (P-84-183);  polyalkyl 
alkanediol  monomethacrylate, 
substituted  (P-84-184);  2-oxepanone, 
homopolymer.  ester  with  3-hydroxy-2.2- 
dimethylpropanoic  acid  (2:1),  di-2- 
propenoate  (P-84-341);  2-oxepanone, 
homopolymer,  2-propenoate, 
(tetrahydro-2-furanyl)  methyl  ester.  (P- 
84-342);  2-oxepanone.  homopolymer,  2- 
propenoate,  ester  with  2,2'-[oxybis 
[methylene)Jbi8(2-hydroxymethyl)-l,3- 


propanediol  (P-84-343);  2-propenoic 
acid,  (2-[l,l-dimethyl-2-[(l-oxo-2- 
propenyl)oxyethyl]-5-ethyl-1.3-dioxan-5- 
yl)  methyl  ester  (P-B4-344);  and  2- 
propanol.  1 -amino-,  reaction  products 
with  melamine,  polymer  with  5- 
isocyanato-l-(i80cyanatomethyl)-l,3.3- 
trimethylcyclohexane,  2-hydroxyethyl. 
acrylate-blocked  (P-a5-703).  are  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(ij  Protection  in  the  workplace. 
Requirements  as  specified  in  \  721.63 
(a)(1).  (a)(3).  (a)(4).  (a)(5)(xi),(a)(6)(i). 
(a)(6)(ii).  (a)(6)(iv).  (b)(concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  \  721.72(a), 
(b)(2).  (c).  (d),  (e)  (concentration  set  at 
0.1  percent),  (f),  (g)(l)(vii),  (gl(2)(i). 
(g)(2)(ii).(g)(2)(iv),and(g)(2)(v).The 
statement  "when  spray  applied"  shall 
appear  with  the  statements  required 
under  (g){2)(ii)  and  (g)(2)(iv). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  720.80(o), 

(iv)  Disposal.  Requirements  as 
specified  in  S  721.85(a)(1),  (b)(1),  and 

(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers. 
and  processors  of  this  substance,  as 
specified  in  $  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

4.  By  adding  new  S  721.305  to  subpart 
E  to  read  as  follows: 

§  7  2 1 .  305    AmInophenoL 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  aminophenol 
(P-83-909)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721.63(a)(1)  and  (a)(3). 

(li)  Hazard  communication  program. 
Requirements  as  specified  in 
t  721.72(b)(l)(i)(D)  and  (g)(2)(v).  The 
provision  of  S  721.72(g)  requiring 
placement  of  specific  information  in  an 


MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  \  721.72(c). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

5  721,125(3).  (b),(c),(d).(f],  and  (g). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section 

(.^pp^oved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

5.  By  adding  new  §  721.315  to  subpart 
E  to  read  as  follows: 

§721.315    Ethylated  aminophenol. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  ethylated 
aminophenol  (P-83-908)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a){2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1)  and  (a)13). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(b)(l)(i)(D)  and  (g)(2)(v).  The 
provision  of  §  721.72(g)  requiring 
placement  of  specific  information  in  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  S  721.72(c). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph, 

"(1)  Recordkeeping.  The  folio vdng 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
§  721.125(a),  (b),  (c),  (d),  (f).  and  (g). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721. 185  apply  to  this 
section. 

(.Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012] 

6.  By  adding  new  §  721.425  to  subpart 
E  to  read  as  follows: 

i  721.425    Anilino  ether. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  anilino  ether 
(P-83-910)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2J  of  this 
section. 


(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
J  721,63(a](l)  and  (a)(3j 

(li)  Hazard  communication  program. 
Requirements  as  specified  in 
5  721,72(b)(l](i)(D)  and  (g)(2)(v).  The 
provision  of  |  721.72(g)  requiring 
placement  of  specific  information  in  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  I  721.72(c). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

§  721.125(a).  (b).  (c).  (d).  (f).  and  [g). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

7.  By  adding  new  §  721.460  to  subpart 
E  to  read  as  follows: 

§721.460    Benzenamine.  3-chloro-2.6- 
dtnltro-N.N-dlpropyl-4Htrifluoromethyl)-. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  benzenamine,  3-chloro-2,6- 
dinitro-7V.A'-dipropyl-4-(trifluoromethyl}- 
(P-86-83)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  §  721.63 
(a)(1),  (a)(3),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721,72(a), 
(d).  (e)  (concentration  set  at  0.1  percent), 
(f).  (g)(l){vi),  (g)(l){vii).  (g)(l)(ix). 
(g)(2)(i),  and  (g)(2)(v).  The  provision  of 
§  721.72(d)  requiring  that  employees  be 
provided  with  information  on  the 
location  and  availability  of  MSDSs  does 
not  apply  when  an  MSDS  is  not  required 
under  §  721.72(c).  The  provision  of 
i  721.72(g)  requiring  placement  of 
specific  information  in  an  MSDS  or  label 
does  not  apply  when  an  MSDS  and  label 
are  not  required  under  §  721.72(c). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  m  §  720.80(h). 

(ivl  Dispose!.  Requirements  as 
specified  in  §  721  85(a)(1).  (a)(3).  (b)(1). 
(b1{3),  (c)(1),  and  (c)(3). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 


25996         Fsderd  Ragi^ter  /  Vol  56,  No.  108  /  Wednegday.  lune  5.  1991  /  Rulea  and  RegulaUons 


Federal  Register  /  Vol.  56.  No.  108  /  Wednesday.  )une  5,  1991  /  Rules  and  Regulations         25991 


UMI 


apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  ar« 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  |  721.125(a)  through  (f],  (i). 
and  tj). 

(2]  Limitationa  or  rerocation  of 
certain  notification  requirements.  The 
provisions  of  |  721.185  apply  to  this 
significant  new  ase  rule. 
(.Approwd  by  the  Office  of  Management  and 
Badxet  under  OMB  cootral  rmmber  207t)- 
00121 

8.  By  adding  new  }  721.660  to  subpart 
E  to  read  as  follows; 

}  731.660    Sutatltutcd  bfonK>tNoph«n«. 

(a)  Chemical  aubstancea  and 
significant  new  uses  subject  to 
reporting.  (1]  The  chemical  substiince 
identifi.id  genencaliy  as  substituted 
bromothiophene  [P-83-7e9)  is  subject  to 
reporUng  under  this  section  for  the 
significant  new  uaes  described  in 
paragraph  (a)(2)  of  this  section, 

(2)  The  significant  new  uses  are; 
(i)  Protection  in  the  worJtpJace. 

Requirements  as  specified  in 

§  721.63(a)(4).  (aK5)(i).l«MSK"). 
(:i)(5Miu).(a)(5Miv).  (a)(5Kv).and 
(a!i6)(i). 

(u)  Hazard  communicalion  program. 
Requirements  as  specified  in 
5  721.72(b)(lMi](D)  and  (g)(2)(iv).  The 
provision  of  5  721.72(gJ  requiring 
placement  of  specific  information  m  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  \  721.72(c). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  ihia  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance; 

5  721.125(31.  (b),(c).(d).(n.  and  (g). 

(2)  Umitationa  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  5  "^I.ISS  apply  to  this 
section. 

i, Approved  by  the  Office  of  Management  and 
Budget  order  OMB  contrtil  number  ir?t)- 

(Xn2) 

9.  By  adding  new  {  72U50  to  subpart 
E  to  read  as  follows; 

§  721.»50    [  (DfciHrophfiyOco  H  2,4- 
dtamino-SHnatlMMiylMnzan*  |  limUmUv*^ 

laj  Chemical  substances  ar.d 
s,;^ni^:cant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as 
i'din!trophenyila2o|-(2.4-d!dmino-,S^ 
melhoxyberzene)  derivatives  (P-«3-817 
and  P-a3-818)  are  subject  to  reporting 
under  this  section  for  the  significant  new 


uses  described  in  paragraph  (a)t2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(v)(l),  (vK2).  (w)tl). 
(w)(2).  (x)(l).  and  [x][2]. 

(ii)  (Reserved] 

fbj  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1 )  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance; 

S  721.125(a),  (b),  (c),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

10.  By  adding  new  {  721.1023  to 
subpart  E  to  read  as  follows: 

9  72t.l0as    Etnanol.  2  iwtno-.  eompound 
wKh  M-liydioxy  N  iiHitwok#nMnsMliM 

(1:1). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  ethanol.  2-amino-, 
componnd  with  N-hydroxy-N- 
nitrosobenzenamine  (irl)  (P-86-542),  ia 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  J  721.83 
(a)(1).  (aK3).  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(li)  Hazard  communication  program. 
Requirements  as  specified  in  {  721.72(3). 
(b)(2).  (c).  (rf),  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(iv).  (g)(l)(v1i), 
(.S)(2)li).  and  (g){2)(v). 

(lii)  ladustnal.  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  5  720.80(k)  (monomer 
stabiliser). 

(iv)  Disposal.  Requirements  as 
specified  in  S  721.85(a)(ll.  (a)(2).  (b)(1). 
tb)(2),  (c)(1),  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragaph. 

(1]  Recordkeeping.  The  follovdng 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  \  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  nf 
certain  notification  requirements.  The 
provisions  of  5  721 185  apply  to  this 
significant  new  use  rule. 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  207O- 

oma) 

11.  By  adding  new  S  721.1029  to 
subpart  E  to  read  as  follows: 

$721.1029    BrofTitnat*d  aryMkyt  efhcr. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1]  The  chemical  substance 
identified  generically  a«  brominated 
arylalkyl  ether  (P-si-flOe)  is  subject  to 
reporting  uiKier  this  section  for  the 
significant  new  uses  described  in 
paragaph  (a)(2)  of  this  section. 

(2)  The  significant  new  usea  are: 
(i)  Protection  in  the  workplace. 
Requirementa  as  specified  in 
S  721.63(a)(1)  and  (a)(3). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
5  72i.72(bKl){i)(D)  and  lg)(2)(v).  The 
provision  of  9  721.72(g)  requiring 
placement  of   pecific  informatioa  in  an 
MSDS  does  not  apply  when  aa  MSDS  is 
not  required  under  |  721.72(c). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  tlus  section  except  as  modified 
by  thda  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  mannfacttven,  importers, 
and  procetaors  of  this  subatance: 

8  721.125(a),  (b),  (c),  (d).  (f),  and  (gj. 

(2)  Limitations  or  revocation  of 
certain  notification  nquirements.  The 
proviaiona  of  {  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  207O- 
0012) 

12.  By  adding  new  \  721.1375  to 
subpart  E  to  read  as  follows: 


8  721.137* 

compound  wtth  nwthanamln*  (1:1). 

(a)  Chemical  substance  and 

significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as 
carbamodithioic  acid,  methyl-, 
compound  with  methanamme  (1:1)  (P- 
84-1042),  is  subfect  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  ir  the  workplace. 
Requirements  as  specified  in  i  721.63 
(a)(1),  (a)(3),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  {  721.72(a), 
(b)(2),  (d).  (e)  (concenh-ation  set  at  ai 
percent),  (f],  (g)(l)(vii).  {g)(l)(vi),  and 
(g)(2)(i).  The  provision  of  S  721.72(d) 
requiring  that  employees  be  provided 


with  information  on  the  location  and 
availability  of  MSDSs  does  not  apply 
when  an  MSDS  is  not  required  under 
§  721, 72(c).  The  provision  of  {  721.72(g) 
requiring  placement  of  specific 
information  in  an  MSDS  does  not  apply 
when  an  MSDS  is  not  required  under 
S  721.72(c). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  720.80(k). 

(iv)  Disposal.  Requirements  as 
specified  in  S  721.85(a)(2).  (b)(2),  and 
(c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  $  721.125(a)  through  (g),  (i), 
and(j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

13.  By  adding  new  §  721.1425  to 
subpart  E  to  read  as  follows: 

§  721.1425  M«thytph*nol. 
Ms(wjbstmit*d)aikyl 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  methylphenol. 
bis(8ubstituted)alkyl  (P-84-417)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  ''^e  significant  new  uses  are: 

(i)     -  'ection  in  the  workplace. 
Requi       ents  as  specified  in  $  721.63 
(a)(1),  ta)(3),  (b)(concentration  set  at  1.0 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  \  721.72(a). 
{b)(2),  (c),  (d),  (e)(concentration  set  at  1.0 
percent),  (f).  (g){l)(ii).  {g)(l)(iv),  (g)(2)(i), 
and  (g)(2)(v). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 


specified  in  §  720.80{k)  (antioxidant/ 
stabilizer  for  polymers)  and  (q). 
(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  §  721.125(a']  through  (i) 

(2)  Limitations  or  revocation  a' 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  IS  subject  to  this  section  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section, 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  20"0- 
0012) 

14.  By  adding  new  §  721.1600  to 
subpart  E  to  read  as  follows; 

§721.1600    Phosphlna,  dlalkytyphanyt. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  phosphine 
dialkylpheny!  (P-83-1023J  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(3).  (a)(4),  (a)(5)(i). 
(a)(5)(ii),  (a)(5)(iii),  {a)(6)(i).  (b) 
(concentration  set  at  1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(b)(2).  (d).  (e)  (concentration  set  at  1 
percent),  (f),  (g)(l)(iii].  (g)(2)(i).  (g)(2)(u). 
(g)(2)(iii).  (g)(2)(iv),  and(g)(2)(v).The 
provision  of  S  721.72(d)  requiring  that 
employees  be  provided  with  information 
on  the  location  and  availability  of 
MSDSs  does  not  apply  when  an  MSDS 
is  not  required  under  S  721.72(c).  The 
provision  of  §  721.72(g)  requiring 
placement  of  specific  information  in  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  {  721.72(c). 

(hi)  Disposal.  Requirements  as 
specified  in  5  721.85  (a)(2):  (b)(2);  and 
(c)(2). 

(iv)  Release  to  Water  Requirements 
as  specified  in  {  721.90(a)(3).  (b)(3).  and 
(c)(3). 


(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph 

"(1)  Recordkeepir.^  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
§  721.125ia)  through  (g).  (i),  (j).  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

15.  By  adding  new  J  721.2150  to 
subpart  E  to  read  as  follows: 

§721.2150     N,N.N,N'- 
Tetr»»da<oxlranylmett^)- 1  .S-cyctohexane 
dlmethartamtne. 

(a:  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  .WN.N'.N'- 
tetrakis(oxiranylmethy]l-l,3- 
cyclohexanedimethanamine  (P-84-7)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  sigruficant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§r21.63(a)(l).  (aj(3J.  (a)(4),  (a)(5)(i). 
(a)(5)(ii),  (a)(5){ui).  (a)(5)(iv).  (a)(5)(v). 
(a)(5)(vi),  (al(6)(ii1.  fhl  (concentration  set 
at  0.1  percent),  and  [ci. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a). 
(bl(2).  (c),  (d).  (el  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(vii),  (g)(l)(viii). 
(g){2](i).  (g)(2)(ii).  (gK2)(iv).  and  (g)(2)(v). 

(b)  Specific  requirements  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
apphcable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

8  721  125(a)  through  (h), 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  "21  185  apply  to  this 

section 

(Approved  by  the  Office  of  Mar.agemen'.  and 

Budget  under  OMB  control  number  2070- 

0O12) 
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Federal-State  unemployment  i  omppniss'KT  program; 
E.xtended  benefit  penoti^- — 
Puerto  Rico.  261  tj4 
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UMI 


t.rirts  dP.ii  (:ouperdti\  ,:  agreenicnts.  dv  <iii.i!i;litv .  etc.: 
FfHeurch.  evaluation,  pilot,  and  denv.nst:<i':on  pmjecfs 

Energy  Department 

Sr-  a:-.  '  F.nfrijv  i:ifiirniat!^.'n  A  dm  in  is  tuition;  Federal  EoMgy 
R.'k;-.;  I'.irv  Cnnimissiun.  iif.irsnjjs  and  Appeal*  OfiBce. 

l'.:\f:-^\  I)>'p.:irtment 

NOTICES 

^,  1*  ur  11  ^14  -vpirtafion  and  importation: 
Energy  Information  Administration 

NOTICES 

..;     cy  information  collection  activities  unJ-'  OMH  fv!  ^^ 
28075 

Engineers  Corps 

NOTICES 

f       rnnmental  statements;  availability,  etc.: 
Jennings  Randolph  Lake.  WV  and  MD;  storage 

reallocation,  28073 

Environmental  Protection  Agency 

NOTICES 

N! ^ry- 

S'  t'.'  M!  K  \  N  ,  ;.  .  Research  and  Evaluation  Group.  26087 

Equal  Employment  Opportunity  Commission 

NOTICES 

Agency  inlormation  collection  activities  undr-  ( iWH  rcvir-w 
2f30«7 

Executive  Office  of  the  President 

See  President  I  I   D       :  •     ^   s.  ience  and  Technology  Policy 
Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Beech.  28020.  28021 

{2  documents) 

[Z  dotiiments) 
Restricted  areas.  28028 

Standard  instniment  approach  procedures.  26027 
Transition  areas,  28025 

\\)R  F.-!,.rii  :i,:^vv.|\s   26028 

P«OeOSED  RULES 

I  ■■  i:; s  ' ,  :■'    ','•'  iH,  lt<<  ^3 
NOTICES 

i  >   :■  ;  •    n  petitions;  summary  and  disposition.  26183 
Federal  Communications  Commission 

RULES 

Uroddcdst  services: 
Financial  interest  and  syndication  rules,  26242 

Federal  Election  Commission 

NOTICES 

MeeiiUKs,  hu.':->r.:iif  .Act,  26190 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 
Montana  Power  Co.  et  al.:  correction,  2H1'>1 


Environmental  statements,  availability,  etc.: 

Maine  F\ib!ic  Service  Co.,  26078 
Hydroelectric  applications.  260''6 
N.itural  Gas  Policy  Act: 

Self-implementing  transactions.  26076 

State  lunsdictional  agencies  light  formation 
recommendations;  preliminary  findings — 
Wyoming  Oil  and  Gas  Conservation  Commission,  26084 
Applications.  ht'anni;s.  determinations,  etc.: 

Arkla  Energy  Resources,  26085 

Centel  Corp.,  26085 

Columbia  Gas  Transmission  Co.,  26085 

Columbia  Gulf  Transmission  Corp.,  26086 

Northwest  Pipeline  Corp  ,  2f)086 

Federal  Financial  Institutions  Examination  Council 

NOTICES 

State  I  ertifi cation  and  licensing  of  appraisers;  guidelines, 
26088 

Federal  Reserve  System 

NOTICES 

Appii^iit.-i-A.  hrarin^s,  determinations,  etc.: 
Centurv  Bancorp,  ir.t   et  a!  ,  26094 
Interban  Hi>i(.i>ng  Co  Ltd,  et  al.;  correction.  26094 
Rauwur'h,  Robert,  et  al  ,  26(.)<)4 
Williamsburg  Bancorp,  Ire  .  et  a!,.  26095 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Me,  ;.; :gs;  Sunshine  Act,  26190 
Federal  Trade  Commission 

NOTICES 

i*'err:t'ruer  notification  v\a;tine  periods:  early  terminations. 

2l)«W.5 
Prohibited  trade  practices 

.American  Body  Armor  &  Kqu.pment.  Inc..  26096 

A-encin  Stair-Gluie  Corp.  et  a!  ,  26108 

Mad.s.).n  C«iut't_\  \'f!erinar>  Medical  Association  et  a!  , 

Fish  and  Wildlife  Service 

NOTICES 

V::J..i"^:  :fd  ,ini!  thrta'eneci  species- 
R:M  overv  p^a:-.S — 
Swamp  p.r.'tK.  2014.: 

Food  and  Drug  Administration 

NOTICES 

F'iod  fiT  !r.irr.dn  consumption: 

Fi)0(i  Chemicils  Codex.  3rd  Edition,  m.onogrc'pb  changes; 
rorrei  tion,  26191 
Medical  devices:  premarket  approval: 

i:SCI  Probe  III  Balloon-ona-VVire  Dilatation  System  willi 
25  centimeters  (cm.l  Tip,  etc.,  26118 
Meetings 

Consumer  i:;f-i;mation  exchange,  26119 

Foreign  Assets  Control  Office 

RULES 

K,iwaiti  rtNsets  (  ontroi  rei"il,irions,  26034 
Forest  Service 

NOTICES 

F.nvironmeiitdl  statemeiit.s.  d\  ailability.  etc.: 
Okanoijdn  .W.tiona!  Forest,  VVA.  26048 


Geological  Survey 

NOTICES 

Agency  information  collection  act!\;!!es  under  ONfB  review. 
26143 

Health  and  Human  Services  Department 

,Sc?e  c.'so  Food  and  Drug  Administration;  He  lith  Care 
Financing  Administration:  Indian  Health  Service; 
National  Institutes  of  Health:  Public  Hcallh  Service; 
Social  Security  Administration 
PULES 
Grants  and  cooperative  agreements;  availability,  etc.: 

Child  care  and  development  block  f^rant,  26104 
NOTICES 

C  rants  and  cooper,->;ive  agreements:  availal  ,l!'y   e'c: 
Youth,  criminally  at  risk;  com.munity-based  employment 
and  service  integration  m.ode!  di'mon  'r.i'mn 
program.  26111 

Health  Care  Financing  Administration 

NOTICES 

Grants  and  cooperati\e  agreements;  availability,  etc.: 
Medicare  and  medicaid  research  ar.d  demonstration 
projer's.  26120 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders,  2(>086 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 

Fines  and  penalties  imposition  and  collection.  2601 P 
.\onimmigrant  classes: 

Alien  crewmen;  labor  disputes  and  authorized 

employmiCnt  specifications;  crewmen  status  denial, 
26016" 
NOTICES 
rt'm,porarv  protected  status  program  designations: 

Kuwait;  correction.  26163 

Lebanon;  correction,  261 M 

Liberia;  correction,  26164 

Indian  Affairs  Bureau 

NOTICES 

Federally  owned  excess  property   trdCbfei  to  SouUiem  Ute 

Tribe.  26300 
Indian  tribes.  Hrknowledgr.er.i  of  existence  determinations, 

etc  : 

Maidu  X.jlion.  26  i02 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreem.ents,  avdilabdry.  etc.: 

Health  professions  preparatory  and  scholarship  programs 
for  Indians,  etc..  26119 

Interior  Department 

See  also  Fish  and  Wildlife  Service.  Geological  Sur\e\: 
Indian  Affairs  Bureau:  Land  Management  Bureau: 
Minerals  Management  Service;  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcem.ent  Office 

NOTICES 

Coaslal  Barrier  Resources  System,  maps.  2bJ04 


Meetings 

Indian  Affairs  Bureau  Rtaipiinllon  Joint  Tribal  'BIA  ' 
DOl  Advisory  Task  Force.  2^20 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Emplcym.ent  t.Txes  deposits 
Correction.  26191 

International  Development  Cooperation  Agency 

See  A^joncy  for  Inte-na'ional  Development 

International  Trade  Administration 

NOTICES 
.^r.tidu.mpmg: 
Carbon  steel  plate  from  Taiwan,lMBi 
Cotton  shop  towels  from  China,  28060 
Oil  country  tubular  goods  from  Taiwan,  26052 
Stainless  steel  plate  from,  Sweden,  260".2 
Scg.ir  from — 
Belgiu.m.  26032 
France,  26053 
Germany,  26053 
Tapered  roller  bearings,  four  inches  or  less  in  outside 

diameter,  and  components,  from  Japan,  26054 
Television  receivers,  monochrorp  and  color,  from  Japan, 
26061 
Countervailing  duties: 
Fresh  cut  flowers  from  Ecuador,  26062 
Porcelain-on-steel  cookingware  from  Mexico,  26064 
Textile  mill  products  from  Mexico,  26065 

interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Chicago  &  North  Western  Transportation  Co.,  26144 
Wisconsin  Central  Ltd.,  26145 

Railroad  services  abandonment: 
Maine  Central  Railroad  Co.  et  al..  28145 

Justice  Department 

See  also  Ant. trust  Division;  Drug  Enforcement 

Administration;  Immigration  and  Naturalization  Ser\'ice 
RULES 

Voting  Rights  Act;  procedural  amendments: 
Reporting  and  recordkpfpmg  requirements,  26032 

NOTICES 

Immigration  Related  Unfair  Employment  Practices,  Special 
Counsel:  agreements  with  State  and  local  agencies, 
26146 
Pollution  control;  consent  judgments: 
South  Essex  Sewerage  District  et  al.,  26155 
USX  Corp.,  26156 
W.E.  Blain  S  Sons,  Inc..  26155 

Lat>or  Department 

See  Emp.oymenl  and  Training  Administration;  Pension  and 
Welfare  Benefits  Administration 

Land  Management  Bureau 

RULES 

i\jbiic  land  orders.  '  *" 

Montana   26035 
NOTICES 

Alaska  .Native  claims  selection: 
Sealaska  Corp.,  26136 
Tanacross.  Inc..  26136 
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UMI 


\!   If.', il  ie.isiii^djmmon  carrier  requirements: 

t!dlilomiii,  2tilJ0 

H-m1»v  ,11  tinns:  saifs   icists,  eta: 

(  .tl'U.nn.A    MXr 
'•  1  Joi  un-f-ntsi 
H.--,.<ii'-ff  manH^err.i-:,'  plans,  etc.: 

HoUi'itt'r  Ki'souri:*;  ,\rpa,  CA.  26139 
S,;r\t'v  pia!  fihr.kjs 

(  )rconn  .uul  V\  dsh.  .^ion,  26140 
Vv   -n^irriwai  :inii  rt's*T\  ation  of  lands: 

(    i!:':)rniJi,  ,It)14<V  2(.l  41 

Legal  Services  Corporation 

f#OT1CES 

\'.'. ';:[rfs   Siisishirip  ,^.  '  !i:>litorial  no'r   Th;-,  i-nStA 
jppcannK  in  t.he  Tal-le  of  Contents  uf  the  Federal 
KexJi>ter  '>f  Fri.iav,  May  ^4,  1^1,  incomn  tly  listed     [Z 
d.icun'.fntsl"  after  the  entn    ():iiy  one  S>i:^shine  A.:t 
ducumeat  v\ds  puhiished  lur  this  as^cnc  >•  m  t.he  issue  J 

Library  of  Congress 

L-c-j  tup>ni{ht  Offut'.  Library  of  Congress 

Mineral  I«ana9«*«ent  Service 

HULES 

Hoynl'V  rnanaRt-men' 

Accounting  pro<  cdortis  ior  Uftermining  net  profit  sh.c- 
p.iynifnt  f(;r  Outer  Continental  Shelf  o:l  and  sj-'s 
leases   rcsiiiati;!ns  t'-ainins  sertTir^ar   ?S^YM 

National  Aeronautics  and  Space  Administration 

NOTICES 

\.  r  )sp  i!  p  Medicine  Advisory  Committee.  26165 
National  Credit  Unton  Administration 

HOT1CES 

•\-.-i.  >  ifif.imTrtiiod  t.ollection  activities  uiuit  r  O.MiJ  reuiiv. 
26166 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTlCtS 

.\!t;et.!:.;s 

Intc    Xr's  Advisory   V.im-     .M\i*\ 

National  Highway  Traffic  Safety  Administration 

BUtES 

Ml  '.ir  vt'hnif  safe's  staiiddrds: 
(  I.  I    ip.m'  i  rash  pn-tection — 
i::*,-- !r  i-ipa,  '   ^ead  protection  2BmF, 
K-irs,M'  lap 'shiiulder  safety  belts  ptishh>!"nn 
r'i.-!  nan:sn!s  for  readily  removat>l"  '!f.''H  2H)V"* 

P30K>S£D  BUL.es 

\!  .'  <    vt     u-  safety  standards: 
(  )     ■.;',('.;:     r  ish  prntection — 
SiefTHii(  assern'  !v  control  system.  28046 

NOTICES 

.Mutur  st'.n,;  ;t'  -.  it-",  standards: 
Noncontnimy  vt  hides;  importation  eligibility 
delerminaiiuns.  26184 

National  Institute  o?  Standards  and  Technology 

NOTICES 

laboratory  Accreditation  Program,  National  V  oiurtary 
Directory  of  accredited  laboratories;  supjilt  :  t  •  •   ZHV\ 


National  Institutes  ot  Health 

NOTICES 

Meetings 

Na'iona!  Canter  Insr-.:'e.  Zb\?.,.\    2blJ4 

\Z  d')i  uments) 
National  Heart,  Lung,  and  Biood  Institute.  213134 
National  Institute  of  General  Medical  Sciences.  26134 
National  Institute  on  Deafness  and  Other  Communication 
Disorders.  26133 
(2  dcH  i-nt-ii's) 

National  Oceanic  and  AtnKJspheric  Administration 

NOTICES 

Fishery  niaii.igfinent  councils;  hearings: 
Caribbean — 

Shallowwater  n  ef  fish   2B0"1 

P.-rniiS 

Mar. lit-  mammals,  Zm~\ 

National  Park  Service 

NOTICES 

Junsdii  tujna!  transfers: 

Cen'-iii.i,  2fil42 

N!.-e'iny^ 

Vd-;i.in\er  li.storical  Study  Commission,  26143 
National  Kesuster  of  Historic  Places. 

Pending  nominations,  2f)14J 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings.  ch'!t'rrr:"::'-nns.  f.'r  : 
Iowa  Electric  Light  &  Power  Co  et  al..  2616:' 

Nuclear  Waste  Technical  Review  Board 

NOTICES 

(2  duLumen's) 
Pension  and  Welfare  Benefits  Administration 

PROPOSED  RULES 

Fm.p!o\ee  Rehrement  L-.i  ome  Sei.urdy  .-\ct,^ 
I'artii  [luHt  directed  individual  account  plans 
Hearing   correction.  Zi^l4:i 

Personnel  Management  Office 

RULES 

Heallli  benef.ts.  Federal  employees 
Premiums   direct  p-i>ment  for  annuitants,  25995 

Presidential  Documents 

EXECUTIVE  ORDERS 

Armed  Forces,  basic  dlUmaiice  for  qnar'ers    amendn.ent 

(FO  12-621.  2599 J 
Committees:  establishment,  renevsal.  termmaUon,  etc.:  • 
Ocean  Shipping  (FO  12763).  25994 

Public  Health  Sei^lce 

See  c'so  Food  and  Drug  .administration,  Indian  Health 

Ser\n,  e   National  Institutes  of  Health 
NOTICES 

Organization,  functions,  and  authority  delegations; 
Health  Resources  and  Services  Administration,  26135 
Na'ional  Institutes  of  Health — 
Director,  26135 


Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
President's  Council  of  .■\d'.  ,i:;j!s  on  Science  and 
Technology   261-0 

Securities  and  Exchange  Commission 

RULES 

Investment  companies; 

Money  market  funds.  2602a 
NOTICES 

Self-regulatory  oicanization.s;  proposed  rule  changes: 

American  Stock  Fxc'iange,  Inc.,  26170 

Chicago  Board  Options  Fxchange,  Inc.,  Zol"! 

National  Association  of  Securities  Dealers,  Inc..  26172 

New  York  Stoi  k  Exchange,  Inc..  261-4 

Pacific  Stock  Exchange.  Inc..  26176 

Philadelphia  Stock  Fxchange.  Inr  .  261".  2fil"B 
(2  documents] 
Applications.  hea.-.'ni;s.  detprm'.r.cJ.ons,  etc:.: 

Renaissanrp  Capita!  Partners  II.  ltd  ,  ef  ai    2fll;30 

Social  Security  Administration 

RULES 

Social  security  benefits; 

Disability  and  blindness  deteiminations— 
Cardiovascular  system  listing:  expiration  date 
extension.  2tk)30 

State  Department 

NOTICES 

Organization,  funi.tions,  and  authorty  delegations: 
Assistant  Secretary  of  State  for  Economic  and  Business 
Affairs,  26182' 

Surface  Mining  Reciamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  m.ine  land  reciamation 
plan  submissions: 

Illinois:  correction,  26191 

Oh:,i,  26032 
NOTICES 

Fjivirnnmentul  statements:  availability,  etc.: 

Surl",.ce  Mining  Control  and  Reclamation  Act.  permanent 
program  regulations  revision;  im.plementation.  26.44 

Transportation  Department 

See  al.-^o  Federal  .Aviation  Administration:  National 
H'ghwHv  Traffic  Safety  Administration 

NOTICES 

.\'.  lation  pr<)Cfed!ngH: 

.Xgreertents  filed;  wcc'kiy  receipts,  26182 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  earner  permits;  weekly  applications,  26183 
M'-etinj;s 
Confer"nfes  in  Ocean  Shipping  .Advisory  Commission, 
2i>iH3 

Treasury  Department 

sVv  u!so  Foreign  Assets  Control  Office;  Internal  Revenue 
S«r\  ice 

NOTICES 

.'vgency  information  collection  activities  under  OMB  review, 
2C185.  26186 
(2  documents)  - ,        ^ 


Veteran*  Affairs  Department  . -.   .^    .,,..-v^,,u 

RULES  -«      •^- 

Vorationa!  reh.ibihtation  .^ivl  ed.i: -^-t-on: 
Veterans  education- 
Veteran  s  Ei>>ncf.:s  .o  i)  p-o>:'am^  Improvemfcrii  Act  and 
Mo;-,;gc.m.c!-^.  Gl  R;::  A.. 'I'.e  Duty;  correction,  28035 
NOTICES 
^ipetmgs 
Future  Structure  of  Veterans  Health  Ci'f  Advisory 
Commission.  2f.lft6 
Privocv  Ac!  "       ■    -         .     •  •      • 

Svstem.s  of  recnnfs,  26188 


Separate  Parts  fn  Thts  Issue 

Part  II  . 

Department  of  iieal'.h  ond  liuman  Services.  26194 

Part  III 

Federal  Communications  Commission,  26242 

Part  IV 

Departmer-    f  the  Interior,  Bureau  of  Indian  Affair   26VK3 

Part  V 

Depdrimer*  of  t:  -  Interior.  Bureau  of  Indian  Affai^   26302 

Part  VI  - 

Departmicni  of  the  Inteno-   2n,'in4  . 

Part  VII  - 

D»^partment  of  Labor.  Employment  ^nd  Training 

Administration,  26314  • 

PartVHI 

Department  of  the  Inteno'   26320 

Part  IX 

Department  of  Education,  26322 


Reader  Aids 

Additional  information,  in.  .,;ding  b  list  of  public 
la-AS,  telephone  num.bers  t-nd  *'m.d  ng  aids,  appears 
m  tne  Reader  Aids  section  «:  tne  end  of  this  issue. 
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Federal  Register 

Vol.  56,  No.   1(19 
Thursday.  June  6,   1991 


Presidential  Documents 


Title  3— 

Tbe  President 


Executive  Order  127B2  of  fune  4,  1991 

Amendment  Relating  to  Basic  Allowance  for  Quarters 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  Idws  if 
tbe  Uruted  Slates  of  America,  and  in  accordance  with  section  403[j)(l)  vi  liue 
37  of  the  Uruted  States  Code,  it  is  hereby  ordered  as  follows 

Section  403(a)  of  Executive  Order  No.  11157,  June  22,  1964.  as  a.nended  is 
amended — 

(1)  by  striking  out  "seven  consecutive  days"  and  inserting  in  !:'eu  thcrf^if 
"thirty  consecutive  days";  and 

(2)  by  striking  out  "T-day**  both  places  it  appears  a-^d  in.scr;;ng  i.i  lieu 
thereof  "30-day". 


}'K  Doc    9t  -!  »  .'j 
Kir  J  b-*-fr.    5  0"  p':!| 


THE  WTilTE  HOUSE, 
June  4.  1991 


/^  U^^-T^^'C^^^, 
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Rules  and  Regulations 


Fedpral  Register 
Vol.  5fa,  Nci,  VJS 
Thursday.  )une  6,  1991 


Executive  Order  12763  of  June  4.  1991 

Fadlitating    the    Operation   of   the    Advisory    Commission   on 
Conferences  in  Ocean  Shipping 


Bv  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  301  of  title  3.  United  States 
Code  and  in  order  to  facilitate  the  operation  of  the  Advisory  Commission  on 
Conferences  in  Ocean  Shipping  ("Commission").  estabUshed  by  section  18  of 
the  Shipping  Act  of  1984  (46  U.S.C.  App.  1717(d)).  it  is  hereby  ordered  that  the 
Secretary  of  Transportation  shall  perform  all  of  the  President  s  functions 
under  the  Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.).  that 
relate  to  the  Commission,  except  that  of  receiving  the  Commission's  report. 


TlIE  WHITE  HOUSE. 

June  4    1991. 


^!l^Cyp^....^    '-^ 
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Tha  section  o«   the  FEDERAL   REGiSTER 
contair>s  regulatory  documerts  havirg 
general  applicability  and  legal  effect,   most 
of  wtvch  are  keyed  to  and  codtfied  in 
the  Code  o*  Federal  Regutetions,  wt■c^  Is 
pufcBsbed  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  o(  Federai  Regulations  a  soW 
try   the  Superintendent  o(  Documents. 
PncGs  of  new  txx)Ks  are  listed  In  the 
first    FEDERAL    REGISTER    issue   of   each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Rthk  320e-AEC» 

Federal  Employees  Health  Benefits 
Program:  Direct  Payment  of  FEHB 
Premijms  for  Annuitants 

AGENO:  Ofrice  of  Personnel 

Management. 

ACTION:  Interim  rule  with  reque.st  for 

comments. 


UMI 


StMNNARY:  The  Office  of  Personne! 
Manflgemert  (OPM)  is  issuing  an  interim 
regulation  that  implements  section  1  of 
Pubbc  Law  101-303.  This  law  allows  all 
annuitants  to  make  direct  payment  of 
premiums  for  their  Federai  Employees 
Health  Benefrts  fFElIB)  coverage  when 
tht'lr  cinnuity  is  too  low  to  cover  the 
in?urfince  pr<»miu.m9.  Previously,  only 
ami'ji'.ants  in  the  Federal  Employees 
Retirement  System  (FERS)  were  allowed 
to  make  direct  payment  of  their  FEIIB 
premiums. 

DATES:  This  interim  regulation  is 
effective  May  29,  1990.  Comments  must 
be  recrivcd  on  or  before  August  5.  1991. 
AOORFSSES:  Written  comments  rr..3y  be 
Rent  to  Andrea  Minniear  Farrao. 
Assistant  Director  for  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management.  PO  Box  57,  Washington, 
DC  20044,  or  delivered  to  OPM,  Room 
4351.  1900  E  Street.  NW..  Washington, 
DC. 

FOR  rURTHCR  IMFOm«ATION  CONTACT: 

Abby  L  Biock.  (202)  606-0780,  extension 

207. 

SUPPlfMENTARY  INFORMATION:  On 
October  22, 1967.  OPM  published  an 
interim  regulation  in  the  FedoBl 
Register  (52  FR  39493).  and  on  August 


25. 1988,  a  final  regulation  in  the  Federal 
Register  (53  FR  32367]  that,  among  other 
actions,  implemented  the  direct  payment 
of  FEITB  premiums  for  FERS  anDuitants 
whose  immediate  or  survivor  annuities 
ere  insufficient  to  cover  their  health 
benefits  premiums.  On  May  29. 1990, 
Public  Law  101-303  was  enacted. 
Section  1  of  Public  Law  101-303,  extends 
the  right  to  make  direct  payment  of 
Federal  Employees  Health  Benefits 
fFEHB)  premiums  to  all  individuals 
entitled  to  any  annuity  which  is  not 
sufficient  to  cover  their  share  of  the  to!a! 
premium. 

This  interim  regulation  implemen^d 
section  1  of  Public  Law  101-303  by 
providing  that  annuitants  whose 
immediate  or  survivor  annuities, 
excluding  annuities  of  the  Thrift  Sav.ngs 
Plan,  are  insufficient  to  cover  the 
withholdings  required  for  enrollment  in 
a  particular  FFi4B  plan  may  enroll,  or 
remain  enrolled,  in  such  a  plan  by 
paying  the  FEHB  premiums  directly  to 
the  retirement  system.  This  regulation 
also  amends  the  direct  payment 
provisions  for  forrr.er  spouses  lo  make 
them  conform  with  the  prt>\isions  for 
annuitants. 

The  regulation  provides  that  any 
annuitant  whose  enrollment  has  been 
tenninated  because  his  or  her  annuity 
was  uisufficient  to  cover  the 
withholdings  for  the  plan  in  which  he  or 
she  was  enrolled  may  apply  to  his  or  her 
retirement  system  to  be  reinstated  in 
any  available  FEHB  plan  or  opbon.  In 
addition,  any  annuitant  who  can  show 
evidence  that  he  or  she  changed 
enrollment  to  a  lower  cost  opbon.  plan, 
or  to  a  self-only  enrollment  because  his 
or  her  annuity  was  insufficient  to  cover 
the  withholdings  for  the  plan  in  which 
he  or  she  was  enrolled,  may  apply  to  h:s 
or  her  retirement  system  to  change  his 
or  her  enrollment  to  any  available  FEHB 
plan  or  option  in  the  FEHB  Program  in 
which  the  enroUee's  share  of  the  total 
premium  exceeds  his  or  her  monthly 
annuity. 

The  annuitant  may  cbcose  the 
effective  date  of  the  reinstatement  or  the 
change  of  eru-oUment  to  be  either  the  1st 
day  of  the  1st  pay  period  that  begins 
after  the  health  benefits  registration 
form  is  received  by  the  retirement 
system:  or,  the  later  of  the  date 
enrollment  was  terminated  m  changed, 
or  May  29,  1990  Retroactive 
reinstatement  or  change  of  enrollment  is 
contingent  upon  payment  of  appropn.i'.e 


premiums  rrtr carinr  tr  •^'e  effective 
date  of  the  reinisiaiement  or  the  change 

of  enrollment. 

Direct  payment  must  be  made  for  the 
annuitant's  full  share  of  the  premium. 
Thus,  the  annuitant  may  not  have  a 
portion  of  the  premium  withheld  from 
the  annuity  and  make  direct  payment  ior 
the  balance.  Further,  once  an  annuitant 
IS  m  direct-pay  sta'us  for  heailb 
benefits,  he  or  she  must  continue  lo  pay 
premiums  directly  e>'en  if  the  arnu;iy 
later  exceeds  the  amount  cf  the 
premium. 

In  addibon   |  890.306  ha?  been 
arranged  m  a  more  logical  sequeni  e  hy 
moving  the  gpneral  rule  for  the  p'rer'^ve 
da!e  of  fo\  erape  to  the  h^^g^n.-^iiig  'A  the 
Sf'Cfinn 

Waiver  of  NoUce  of  Proposed    ' 
Rulemaking 

Pu-suant  to  sp-nion  553fMf3i;B)  o'  tnir 
5  of  the  U  S  Code.  I  find  thai  pood  can«e 
exists  for  wan'ing  the  general  noricf  of 
proposed  rulemaking  aid  making  triis 
rt-gulation  efective  m  less  th,';^  3fl  davs 
The  notice  is  being  Woved  t)ecause  *he 
enti'lpTiPnts  cxinferred  by  Pubhr  Law 
101-303  addressed  in  th;s  regula'inn 
wf '■p  effective  beginniT>g  May  29  VW. 

E.O.  12291.  Federal  Regulation 

1  have  determ:ned  'hot  this  is  not  a 
maior  rile  as  dr'fined  under  serficn  i;a) 
of  E.O  122Jn,  Fe<)era!  Resulation 

Regulatorj-  Flexibility  .*kct 

I  certify  that  these  regulations  wll  not 
have  8  significant  economic  imparl  on  a 

substantial  number  of  small  entiiies 
because  they  primarily  affect  Fede-a 
an.i.i.'an's,  and  former  spouses 

Ust  of  Subjects  in  5  CFR  part  890 


Jministri 


ar.  d 


,e  practice  ai 
prored^'K,  Government  err.p.cyees. 
Heai'.h  ».isur<ince.  Retkrcment 

l  S  Office  of  Personnel  Mn'^agf  "enL 
Constance  Bern  Newman. 

Accordingly,  OPM  is  aTiending  5  CFR 

part  ft90  as  follows: 

PART  890— FEDERAL  EUPtXJVETS 
HEALTH  BENEFITS  PRCXSRAM 

1.  The  authonty  atation  far  pa-1  8t*j  is 
n  vised  lo  read  as  follows- 

•Authorin-  5  T  S  C.  8P13  5  <vie  «.'  ,-  ko 
issuea  unaer  50  L.S.C.  403p.  i^  I  S  L  4069c 
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and  4069C-1  subpart  L  also  issued  under  sec. 
599C  of  Pub   L  tOT-513,  104  Slat.  2064 

2.  Section  890.301  (q)  is  revised  to  read 
as  follows 

}  S90.30 1     Opportunitio*  to  register  to 
•nroM  and  change  enrollment. 
•         t  •         •  • 

(q)  Annuity  insii^icivnt  to  pay 
withholdings.  (1)  If  the  annuity  of  an 
annuitant  is  insufficient  to  pay  the 
withhoidinRS  for  the  plan  in  which  the 
annuitant  is  enrolled,  the  retirement 
system  will  provide  information  to  the 
annuitant  rejjarding  the  available  plans 
and  notify  him  or  her  in  writing  of  the 
opportunity  to  either  Rp«ister  to  be 
enrolled  in  any  plan  in  which  the 
enroilee's  share  of  the  premium  is  not  m 
excess  of  the  annuity;  or  make  payment 
of  the  premium  directly  to  the  retirement 
system  m  accordance  with  5  890.502(0 
If  the  annuitant  is  enrolled  in  the  high 
option  of  a  plan  that  has  two  options, 
and  does  not  elect  a  plan  at  a  cost  to 
him  or  her  not  in  excess  of  the  annuity 
or  does  not  elect  to  pay  premiums 
directly,  he  or  she  is  deemed  to  have 
selected  enrollment  in  the  standard 
option  of  the  same  plan  unless  the 
annuity  is  insufficient  to  pay  the 
withholdings  for  standard  option. 

(2)  An  annuitant  whose  enrollment 
was  terminated  on  account  of  such 
annuitant  s  annuity  being  insufficient  to 
cover  the  enroUee  s  share  of  the 
premium  may  apply  to  be  reinstated  in 
any  available  plan  or  option. 

(3)  An  annuitant  who  can  show 
evidence  that  he  or  she  previously 
changed  to  a  lower  cost  option,  plan,  or 
to  a  self -only  enrollment  prior  to  May 
29.  1990,  because  the  annuity  was 
insufficient  to  cover  the  withholdings  for 
the  plan  in  which  he  or  she  was 
enrolled,  may  apply  to  change  his  or  her 
enrollment  to  any  available  plan  or 
option  in  which  the  enrtjllee  s  share  of 
the  total  premium  exceeds  his  or  her 
monthly  annuity. 

•         •         •         •         • 

3  In  5  890  304.  paragraph  [b)(21  is 
redesignated  (bl(4|,  paragraphs  (b)(1) 
and  (ti)(3)  are  revised  and  new 
paragraph  (b)(2)  is  added  to  read  as 

follows: 

J  890.304    Termhwtlon  of  enroUment. 

•  •  «  •  • 

(b)  Annuitants.  (1)  If  the  annuity  of  an 
armuitant  is  insufficient  to  pay  the 
withholdings  for  the  plan  in  which  the 
annuitant  is  enrolled,  the  annuitant  may 
elect  one  of  the  two  opportunities 
offered  under  5  890.301(q)  of  this  part 
(electing  a  plan  with  a  withholding  not 
in  excess  of  the  annuity,  or,  paying 


premiums  directly  to  the  retirement 
system  in  accordance  with  S  890.502(f) 
of  this  part).  The  retirement  system  will 
send  two  notices  to  the  annuitant. 
Including  one  by  certified  mail  return 
receipt  requested.  Continuation  of 
coverage  rests  upon  electing  direct 
payment  or  new  coverage  within  15 
days  (45  days  for  annuitants  residing 
overseas)  after  receipt  of  the  final 
notice.  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  the  enrollment  of 
an  individual  who  fails  to  make  an 
election  within  the  specified  time  frame 
will  be  terminated.  An  annuitant  whose 
enrollment  is  terminated  because  of 
failure  to  make  an  election  may  not 
reenroll  or  reinstate  coverage,  except  as 
provided  in  paragraph  (b)(2)  of  this 
section.  Each  annuitant  whose 
enrollment  is  so  terminated  is  entitled  to 
a  31 -day  extension  of  coverage  for 
conversion. 

(2)  If  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  an  election  within  the  time 
limit  after  receipt  of  the  final  notice,  he 
or  she  may  request  reinstatement  of 
coverage  by  writing  to  the  retirement 
s>stem.  The  retirement  system  will 
determine  if  the  individual  is  eligible  for 
reinstatement  of  coverage;  and,  when 
the  determination  is  affirmative,  the 
individual's  coverage  may  be  reinstated 
retroactively  to  the  date  of  termination 
or  prospectively  If  the  determination  is 
negative,  the  individual  may  request 
reconsideration  of  the  decision  from 

0  PM. 

(3)  If  the  annuitant  does  not  make  an 
election  under  paragraph  (b)(1)  of  this 
section  and  is  enrolled  in  the  high  option 
of  a  plan  that  has  two  options,  the 
annuitant  is  deemed  to  have  elected 
enrollment  in  the  standard  option  of  the 
same  plan  unless  the  annuity  is 
insufficient  to  pay  the  withholdings  for 
the  standard  option. 

•        •        •        •        ♦ 

4  In  I  890  306: 

a.  Paragraph  (i)  is  removed. 

b.  Paragraphs  (b),  (d),  (f).  (g).  and  (h) 
are  redesignated  as  paragraphs  (d).  (f]. 
(h).  (i).  and  (j)  respectively. 

c.  Paragraph  (e)  is  redesignated  as 
paragraph  (g)  and  amended  by  removing 
the  designation  "(1)",  and  by  removing 
the  reference  to  "5  890.306(c)"  and 
replacing  it  with  a  reference  to 

••§  890.306(e)". 

d.  Paragraph  (c)  is  redesignated  as 
paragraph  (e)  and  amended  by  removing 
the  reference  to  "5  890.301(d)(2)"  and 
replacing  it  with  a  reference  to 

"5  890.301(d)(1)". 


e.  Paragraph  (a)  is  redesignated  as 
paragraph  (c). 

f.  New  paragraphs  (a),  (b),  and  (k)  are 
added  to  read  as  follows: 

§  S90.306    Eftecttve  date*. 

(a)  Generally.  Except  as  set  forth  in 
the  following  paragraphs,  the  effective 
date  of  an  enrollment  or  change  of 
enrollment  is  the  1st  day  of  the  1st  pay 
period  that  begins  after  the  health 
benefits  registration  form  is  received  by 
the  employing  office  and  that  follows  a 
pay  period  during  any  part  of  which  the 
employee  or  annuitant  is  in  pay  or 
annuity  status. 

(b)  Sur\-ivor  annuity  restored.  The 
effective  date  of  an  enrollment  undter 

5  890.301(3)  of  this  part  is  either  (1)  the 
1st  day  of  the  month  after  the  date  the 
retirement  system  receives  the  health 
benefits  registration  form:  or  (2)  the  date 
of  restoration  of  the  survivor  annuity  or 
October  1, 1976,  whichever  is  later 
•         *         *         •         • 

(k)  Annuitant's  enrollment  reinstated 
or  changed  under  §  890.301  (q).  (l)The 
effective  date  of  the  reinstatement  of 
enrollment  of  an  annuitant  whose 
enrollment  was  terminated,  or  the 
change  of  enrollment  of  an  annuitant 
who  changed  to  a  lower  cost  option, 
plan,  or  to  a  self-only  enrollment 
because  his  or  her  annuity  was 
insufficient  to  cover  the  enroilee's  share 
of  the  total  premium  of  his  or  her  plan  of 
choice,  and  who  elects  to  pay  premiums 
directly  to  the  retirement  system  in 
accordance  with  S  890.502(f)  of  this  part 
is  either:  (i)  The  Ist  day  of  the  Ist  pay 
period  that  begins  after  the  health 
benefits  registration  form  is  received  by 
the  retirement  system;  or,  (ii)  the  later  of 
the  date  the  enrollment  was  terminated 
or  changed,  or  May  29, 1990, 

(2)  Retroactive  reinstatement  or 
change  of  enrollment  is  contingent  upon 
payment  of  appropriate  contributions 
retroactive  to  the  effective  date  of  the 
reinstatement  or  the  change  of 
enrollment  For  the  purpose  of  this 
paragraph,  a  previous  cancellation  of 
enrollment  because  of  insufficient 
annuity  to  cover  the  full  amount  of  the 
withholdings  is  deemed  to  be  a 
termination  of  enrollment. 

5  In  i  890.502: 

a.  Paragraph  {a)(2)  is  amended  by 
removing  "retiring  under  5  U.S.C. 
chapter  84"  and  removing  the  reference 
to  "paragraph  (d)"  and  replacing  it  with 
a  reference  to  "paragraph  (f)"- 

b.  The  heading  for  paragraph  (f)  is 
revised  as  set  forth  below. 

c.  Paragraph  (f)(1) '»  revised  as  set 
forth  below. 


d.  Paragraph  (f)(2)  is  amended  by 
removing  "retiring  under  5  U  S.C. 
chapter  84". 

e.  Paragraph  (f)(4)  is  amended  by 
removing  the  reference  to  "paragraph 

(d)(5)"  in  the  last  sentence  and  replacing 
it  with  a  reference  to  "paragraph  (f)(5)". 

f.  Paragraph  (f)(6)  is  amended  by 
removing  the  reference  to  "paragraph 
(d)(4)"  and  replacing  it  with  a  reference 
to  "paragraph  (f)(4)". 

§  890.502    Employee  withholdings  and 
contributions. 

•         •         •         *        « 

(f)  Direct  premium  payments  for 
annuitants.  (1)  If  an  annuity,  excluding 
an  annuity  under  subchapter  UI  of 
chapter  84  (Thrift  Savings  Plan),  is  too 
low  to  cover  the  health  benefits 
premium  due  or  if  a  surviving  spouse 
receives  a  basic  employee  death  benefit, 
the  retirement  system  will  provide 
information  to  the  annuitant  regarding 
the  available  plans  and  notify  him  or  her 
in  writing  of  the  opportunity  to  either 
Register  to  be  enrolled  in  any  plan  in 
which  the  enroilee's  share  of  the 
premium  is  not  in  excess  of  the  annuity; 
or  make  payment  of  the  premium 
directlv  to  the  retirement  svsfem. 


§890.806    [Amended] 

6.  In  S  890.806,  paragraph  (b)  is 
amended  by  removing  "receiving  an 
annuity  under  5  U.S.C.  chapter  83". 

7.  In  §  890.807,  paragraphs  (c)  and  (d) 
are  redesignated  as  paragraphs  (d)  and 
(e)  respectively,  and  a  new  paragraph 
(c)  is  added  to  read  as  follows: 

§  890.807    Termination  of  enrollment. 
•         •         «         •         * 

(c)  Failure  to  make  an  election  under 
§  890.808le).  (1)  If  the  annuity  of  a  former 
spouse  is  insufficient  to  pay  the  full 
health  benefits  premium  due  for  the  plan 
in  which  the  former  spouse  is  enrolled, 
the  former  spouse  may  elect  one  of  the 
two  opportunities  offered  under 
§  890.808(e)  of  this  part  (electing  a  plan 
with  a  lull  oremium  not  in  excess  of  the 
annuity,  or  paying  premiums  directly  to 
the  retirement  system  in  accordance 
with  §  890.808(d)  of  this  part).  The 
retirement  system  will  send  two  notices 
to  the  former  spouse,  including  one  by 
certified  mail  return  receipt  requested. 
Continuation  of  coverage  rests  upon 
electing  direct  payment  or  new  coverage 
within  15  days  (45  days  for  former 
spouses  residing  overseas)  after  receipt 
of  the  final  notice.  Except  as  provided  in 
paragraph  (c)(3)  of  this  section,  the 
enrollment  of  an  individual  who  fails  to 
make  an  election  within  the  specified 
time  frame  will  be  terminated.  A  former 
spouse  whose  enrollment  is  terminated 


because  of  failure  to  make  an  election 
may  not  reenroll  or  reinstate  coverage, 
except  as  provided  in  paragraph  (c)(2)  of 
this  section.  Each  former  spouse  whose 
enrollment  is  so  terminated  is  entitled  to 
a  31-day  extension  of  coverage  for 
conversion. 

(2)  If  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  an  election  within  the  time 
limit  after  receipt  of  the  final  notice,  he 
or  she  may  request  reinstatement  of 
coverage  by  wTiting  to  the  retirement 
system.  The  retirement  system  will 
determine  if  the  individual  is  eligible  for 
reinstatement  of  coverage;  and.  when 
the  determination  is  affirmative,  the 
individual's  coverage  may  be  reinstated 
retroactively  to  the  date  of  termination 
or  prospectively.  If  the  determination  is 
negative,  the  individual  may  request 
reconsideration  of  the  decision  from 
OPM. 

(3)  If  the  former  spouse  does  not  make 
an  election  under  paragraph  (c)(1)  of  this 
section  and  is  enrolled  in  the  high  option 
of  a  plan  that  has  two  options,  the 
former  spouse  is  deemed  to  have  elected 
enrollment  in  Lhe  standard  option  of  the 
same  plan  unless  the  annuity  is 
insufficent  to  pay  the  full  withholdings 
for  the  standard  option. 

•  •        •        •        * 

8.  Section  890.808  is  amended  by 
revising  the  last  sentence  of  paragraph 
(e)  as  set  forth  below: 

§  890.808    Employing  office 
responaibllities. 

*  *        •        •        • 

[e]  Withholding  from:  annuity.   '   *  * 
When  the  annuity  is  insufficient  to  cover 
the  full  amount  of  health  benefits 
premium  due,  the  retirement  system  will 
provide  information  to  the  former 
spouse  regarding  the  available  plans 
and  notify  him  or  her  in  writing  of  the 
opportunity  to  either:  register  to  be 
enrolled  in  any  plan  with  a  full  premium 
not  in  excess  of  the  annuity;  or  make 
payment  of  the  premium  directly  to  the 
retirement  system  in  accordance  with 
§  890.808(d).  If  the  former  spouse  is 
enrolled  in  the  high  option  of  a  plan  that 
has  two  options,  and  does  not  elect  a 
plan  at  a  cost  to  him  or  her  not  in  excess 
of  the  annuity  or  does  not  elect  to  pay 
premiums  directly,  he  or  she  is  deemed 
to  have  elected  enrollment  in  the 
standard  option  of  the  same  plan  u.nless 
the  annuity  is  insufficient  to  pay  the  full 
withholdings  for  the  standard  option. 

|FR  Doc.  91  13265  Filed  6-5-91;  8:45  am) 
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DEPARTMENT  Of  AGRICULTURE 
Otflc«  of  the  Secretary 

7  CFR  Part  2 

iDocketP4o.  90-022] 

Revision  o*  Deleestion  of  Authority 

agency:  Office  of  the  Secretan,',  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegation  of  authonty  from  the 
Secretary  and  general  officers  of  the 
Department  to  assign  responsibilities  to 
'.he  Assistant  Secretary  for  Marketing 
and  Inspection  Services  and  the 
.Administrator.  Animal  and  Plant  Health 
Inspection  Service  for  implementing  the 
provisions  of  35  USC.  156  relating  to 
procedures  for  extension  of  patents  on 
certain  animal  drugs  and  veterinary 
biologicals  and  methods  of  using  or 
manufacturing  these  products. 

EFFECTIVE  DATE:  June  6, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr,  Frank  Y,  Tang,  Biotechnologist, 
Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of 
Agriculture,  room  851.  6505  Belcrest 
Road.  Hyattsville,  MD  20782,  (301)  436- 
4833 

SUPPLEMENTARY  INFORMATION:  Section 
201  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  of  1988 
(Pub.  L  100-670),  amended  section  156 
of  title  35,  United  States  Code  to 
authorize  the  Secretar>-  of  Agriculture  to 
implement  procedures  to  allow  holders 
of  patents  for  certain  animal  drugs  and 
veterinary  biologicals,  and  patents  for 
methods  of  using  or  manufacturing  these 
products,  to  apply  for  an  extension  of 
the  term  of  their  patent.  This  document 
delegates  that  authority  to  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services  and  to  the  Administrator, 
Animal  and  Plant  Health  Inspection 
Service.  The  authority  to  make 
determinations  as  to  whether  the 
applicant  acted  with  due  diligence  is 
reserved  to  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services  as 
required  by  section  201(f)  of  Public  Law 
100-670.  This  action  is  necessarj'  to 
implement  the  provisions  of  35  U.S.C. 
156  in  the  Department  of  Agriculture. 
This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  mtemal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
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This  action  is  not  a  niie  as  defined  by 
Public  Law  96-354.  the  Regulatory 
Flexibility  Act  and  is  thus  exempt  from 
the  provisions  of  that  Act 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  7  CFR  part  2  is  amended 
as  follows; 

PART  2-0ELEGAT10NS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citatiun  for  7  CFR 
part  2  continues  to  read  as  follows: 

Authority:  5  U  S.C.  301  and  Reorganization 
I'anNo.  2of  1953. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affair*  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by  adding  a 
new  paragraph  (b)  (41)  to  read  as 

follows: 

§  2. 1 7  Dete^attons  of  auttv^rity  to  th« 
Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

«  •  •  e  e 

(b)  •  •  • 

(41)  The  provisions  of  35  U.S.C  156. 


SutH>ar1  F— Delegation*  of  Auttwrlty 
by  ttie  Assistant  Secretary  for 
Marlteting  arxl  Inspection  Services 

3.  Section  2.51  is  amended  by  adding 
paragraphs  (a)(45)  and  (b)  to  read  as 

follows: 

§2.51  Delegations  Of  auttUNity  to  the 
Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

(a)  Delegations.  '  '  ' 

(45)  The  provisions  of  35  U  S.C.  156. 

(b)  Rpservations.  The  following 
authority  is  reserved  to  the  Assistant 
Secretary  for  Mariceting  and  Inspection 
Services:  The  authonty  to  make 
determinations  under  35  U.S.C  156  as  to 
whether  the  apphcant  acted  with  due 
dihgence. 

For  subpart  C: 

Dated:  May  22.  1991. 
EUiward  Madigan. 

Secretary  of  Agriculture 
For  subpart  F: 


Dated:  May  22. 1981. 
|o  Ano  Smitii, 

Assistant  Secretary  for  Marketing  and 

liispecUon  Services. 

[FR  Ooc.  »1-13117  Filed  6-5-91:  8:45  am) 
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Commodity  Credit  Corporation 
7  CFR  Part  1493 

CCC  Export  CredH  Guarantee  Program 
(GSM- 102)  and  CCC  Intermediate 
Export  Cradtt  Guarantee  Program 
(GSM- 103) 

AGENCV:  Commodity  Credit  Corporation. 

USDA. 

ACTtON:  Interim  rule  with  request  for 

comments. 


summary:  The  Commodity  Credit 
Corporation  (CCC)  is  issuing  this  interim 
rule  which  revises  the  regulations  for  the 
Export  Credit  Guarantee  Program 
(GSM-102)  and  the  Intermediate  Elxport 
Credit  Guarantee  Program  (GSM-103) 
Regulations  for  these  programs  are 
currently  codified  at  7  CFR  part  1493.  In 
addition  to  making  changes  intended  to 
improve  and  update  the  current 
regulations,  this  interim  rule  also 
incorporates  material  required  by  the 
Agricultural  Trade  Act  of  1978.  as 
amended  by  section  1531  of  the  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990  (Pub.  L  101-624)  (hereinafter 
referred  to  as  the  1990  Act),  which 
became  law  on  November  28. 1990. 
DATES:  Interim  rule  effective  July  8.  1991; 
comments  must  be  submitted  on  or 
before  August  5,  1991. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  L.T.  McElvain. 
Director,  CCC  Operations  Division. 
USDA.  FAS.  room  4503-S,  1400 
Independence  Avenue,  SW., 
Washington,  DC.  20250-1000,  telephone 
(202)  447-6211.  All  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTMCH  INFOmiATION  CONTACT: 
L.T.  McElvain.  Director.  CCC  Operations 
Division.  USDA.  FAS,  room  4503-S,  1400 
Independence  Avenue,  SW.. 
Washington.  DC.  20250-1000,  telephone 
[201]  447-6211. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Requirements 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  designated  as  "nonmajor." 
It  has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 


economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 

consumers,  individual  industries. 
Federal  State  or  local  governments  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

The  paperwork  requirements  which 
would  be  imposed  by  this  interim  rule 
were  approved  by  the  Office  of 
Managemi  it  and  Budget  under  the 
Paperwork  Reduction  Act  of  1960.  The 
Office  of  Management  and  Budget 
assigned  number  for  those  requirements 
is  ONiB  No.  0551-0004.  Pubhc  reporting 
burden  for  these  collections  is  estimated 
to  average  13  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  Information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspects  of  this 
collection,  including  suggestions  for 
reducing  this  burdea  to  Department  of 
Agriculture.  Clearance  Officer,  OIRM, 
room  404-W,  Washington  DC  20250;  and 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(0MB  No.  0551-0004).  Washington,  DC 
20503. 

These  programs  are  not  subject  to  the 
provisions  of  Fjcecutive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

Background 

The  Commodity  Credit  Corporation's 
(CCC)  Export  Credit  Guarantee  Program 
(GSM-102)  and  the  CCC  Intermediate 
Export  Credit  Guarantee  Program 
(GSM-103)  h£ve  been  administered  by 
the  Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture  (FAS/USDA), 
on  behalf  of  CCC.  pursuant  to  program 
regulations  codified  at  7  CFR  part  1493 
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and  through  the  issuance  of  "Program 
Announcements"  and  "Notices  to 
Participants"  that  are  consistent  with. 
end  in  addition  to.  these  program 
regulations.  This  interim  rule 
H'.corporates  several  previous 
operetional  requirements  announced  by 
FAS/USDA  through  notices  to 
participants.  All  outstanding  Notices  to 
Participants  are  superseded  by  this 
interim  rule  or  withdrawn.  Notices  to 
participants  that  are  superseded  by  this 
interim  rule  are  referenced  in  the 
discussion  of  the  particular  section 
where  their  content  has  been 
incorporated  into  the  regulations.  Some 
supplemental  notices  to  participants 
were  issued  as  reminders  to  exporters  of 
various  program  requirements  or 
contained  informational  requirements 
for  specific  commodities.  These  Notices 
are  not  appropriate  for  inclusion  in  the 
regulations  for  the  GS\t-102  and  GSM- 
103  programs  and  are  hereby 
withdrawn.  The  Notices  to  Participants 
which  are  withdrawn,  by  date  of 
issuance  and  a  short  description  of  their 
content  are:  December  22, 1987, 
Reminder  regarding  evidence  of  export 
submissions;  October  27, 1989,  Policy 
and  reminder  in  paragraphs  (a)  non- 
agricultural  content  and  (c)  penalties  for 
false  statement  or  certification 
(paragraphs  b  and  d  are  superseded); 
and  December  7. 1989,  Reminder 
regarding  importance  of  adequate 
records/documentation:  February  12, 
1990,  Policy  regarding  price  review 
procedures  for  cotton. 

The  1990  Act  contains  a  number  of 
provisions  which  require  changes  to  the 
GSM-102  and  GSM-103  regulations,  and 
this  interim  rule  includes  these  changes. 
Finally,  several  provisions  previously 
contained  in  7  CFR  part  1493  have  been 
clarified  to  promote  more  efficient 
admin;  ilration  of  the  GSM-102  and 
GSM-103  programs. 

This  interim  rule  reorganizes  the 
previous  regulations  into  two  subparts. 
Subpart  A  contains  information  about 
restrictions  relating  to  the  GSM-102  and 
GSM-103  programs  and  the  criteria  to 
be  appheH  in  determining  the  annual 
level  of  i      vidua!  allocations  for 
countriefc       ticipating  in  these 
programs  and  allocations  for 
commodities  which  may  be  exported  to 
those  countries.  Subpart  B  contains  the 
regulations  governing  the  operation  of 
these  programs.  Some  previously 
existing  provisions  of  the  regulations 
have  been  rewritten  in  a  manner 
intended  to  simplify  material,  enhance 
clarity,  eliminate  duplication  and 
facilitate  their  use.  This  interim  rule 
contains  several  new  provisions  which 
expand  upon  definitions  in  the  previous 


regulations  and  clarify  the  requirrmenfs 
concerning  information  which 
applicants  must  submit  to  CCC  for 
program  participation. 

This  re\-i8ion  of  the  GSM-102  and 
nSM-103  regulations  is  being  issued  as 
en  interim  rule  because  section  404  of 
the  Agricultural  Trade  .Act  of  1978.  as 
amended  by  section  1531  of  the  1990 
Act,  requires  that  "[n]ot  later  than  180 
days  after  the  date  of  enactment  of  this 
Act  [November  28. 1990],  the  Secretary 
shall  issue  regulations  implementing  the 
provisions  of  this  Act  •  '  *"  7  U.S.C. 
5664.  The  changes  made  in  these  revised 
regulations  are  either  expressly 
mandated  by  the  provisions  of  the 
Agricultural  Act  of  1978,  as  amended  by 
the  1990  Act  or  are  consistent  with 
policies  and  procedures  currently 
f:)llowed  by  CCC  in  operating  the  GSM- 
102  and  GMS-103  programs  under 
provisions  of  the  previous  regulations. 

Section-by-Section  Analysis 

The  numbering  system  of  this  interim 
rule  differs  from  that  in  the  prior 
mgulations.  Several  sections  have  been 
added,  some  sections  have  been  deleted 
and  others  have  been  reordered.  For  the 
purposes  of  this  discussion,  the 
numbering  of  the  interim  rule  will  be 
used,  except  where  otherwise  indicated. 

Sut>part  A— Restrictions  and  Criteria 
for  Export  Credit  Guarantee  Programs 

In  accordance  with  sections  202  and 
403(a)(1)  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C  5622  and  5663(a)(l]).  as 
amended  by  section  1531  of  the  1990 
Act,  this  interim  rule  sets  forth  the 
restrictions  which  apply  to  the  use  of 
credit  guarantees  under  the  GSM-102 
and  C-SM-103  programs  and  the  criteria 
considered  in  evaluating  and  appro\'ing 
proposals  for  annual  allocations  of 
credit  guarantees  with  respect  to  the 
various  participating  countries. 
However,  these  restrictions  and  criteria 
a.-e  applied  during  a  process  which 
occurs  prior  to  CCC's  approval  of 
individual  exporters'  apphcations  for 
payment  guarantees  and,  therefore,  they 
are  largely  unrelated  to  the  day-to-day 
operation  of  the  programs.  Accordingly, 
these  restrictions  and  criteria  are 
codified  in  a  separate  subpart  (subpart 
A]  of  part  1493. 

Section  1493.1    General  Statement 

The  restrictions  and  criteria  contained 
in  subpart  A  of  this  interim  rule  will  be 
considered  by  CCC  during  each  annual 
program  cycle  in  determining  those 
countries  for  which  export  sales  will  be 
eligible  for  credit  guarantees  under  the 
GSM-102  and  GSM-103  programs;  the 
program  level  for  each  country;  the 


particular  commodities  to  be  included  in 
a  country's  allocation:  and  the  level  of 
credit  guarsntpes  made  available  for 
each  included  commodity. 

Section  1493.2    Purposes  of  Programs 

This  section  of  the  interim  rule  has 
been  added  to  set  forth  the  purposes  of 
the  GSM-102  and  GSM-103  programs, 
as  specified  in  section  202(d)  of  the 
Agricultural  Tiade  Act  of  1978  (7  U.S.C 
5(i22(d;i.  as  Hmerided  by  section  1531  of 
the  1990  Act. 

Section  1493.3    Restrictions  on 
Programs  and  Cargo  Preference  ' 

Statement  '         • 

This  spclion  of  the  interim  rale  has 
been  added  to  set  forth  the  restrictions 
on  the  use  of  credit  guarantees  and  the 
cargo  preference  statement,  as  specified 
in  sections  202  (el  and  (f)  of  the 
Agricultural  Trade  Act  of  1978  (r  U.S C 
5622  (e)  and  (djl.  as  amended  by  section 
1531  of  the  1990  Act.  A  reference  to  the 
cargo  preference  laws,  similar  to  the  one 
contained  m  {  1493. l(c]  of  the  previous 
r?"gulations.  is  now  included  m 
§  1493.3(c)  of  this  mtenm  rule. 

Section  1493.4    Critena  for  Country         i 
Allocahons  i 

This  section  of  the  interim  rule  has 
been  added  in  accordance  with  section 
4a3(a)(l)  of  the  Agncuitural  Trade  Act  of 
1978  (7  U.S.C  5663(a)(l)l.  as  amended 
by  section  1531  of  the  1990  Act.  which 
requires  the  Secretary  of  Agriculture  to 
"specify  by  regulations  the  cntena  used 
to  evaluate  and  approve  proposals"  for 
each  agncuitural  export  program.  The 
criteria  for  country  allocations  are 
considered  by  CCC  in  determining  if  a 
proposal  for  a  specific  country  will  meet 
the  purposes  of  the  GSM-:02  and  GSM- 
103  programs  and  if  that  country  can 
adequately  service  the  debt  associated 
with  allocations  of  payment  guarantees 
under  consideration. 

Section  1493.5     Criteria  for  Agricultural 
Commodity  Allocations 

This  section  of  the  interim  rule  has 
been  added  in  accordance  with  section 
403(a)(1)  of  the  Agricultural  Trade  Act  of 
1978  (7  U.SC  5663(a)(l)l.  as  amended 
by  section  1531  of  the  1990  Act.  The 
criteria  for  commodity  allocations  are 
considered  by  CCC  to  determine  if  a 
proposal  to  designate  a  specific 
commodity  allocation  to  a  specific 
country  will  best  meet  the  purposes  of 
the  GSM-102  and  GSM-103  programs 

Section  1493.6    Additional  Required 
Determinations  for  GSM-103 

This  section  of  the  interim  rule  has 
been  added  to  set  forth  the  required 
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determinations  that  must  be  made,  in 
accordance  with  sections  202  (b)  and  (c) 
of  the  Agricultural  Trade  Act  of  1978  (7 
use.  5622  (b)  and  (c)).  as  amended  by 
section  1531  of  the  1990  Act.  before  CCC 
may  make  country  and  commodity 
allocaUons  under  the  GSM-103  program 

Sut>pan  B— CCC  Export  Credit 
Guarantee  Program  (GSM- 102)  and 
CCC  Intermediate  Export  Credit 
Guarantee  Program  (GSM-103) 
Operations 

Section  1493.10    General  Statement 

This  section  revises  the  statement 
contained  m  {  1493.1  of  the  previous 
regulations  to  provide  a  more 
comprehensive  general  statement  about 
the  operation  of  the  GSM-102  and  GSM- 
103  programs.  This  section  contains 
general  statements  regarding  the 
following:  (a)  An  overview  of  the  GSM- 
102  and  GSM-103  programs,  (bl  an 
overview  of  the  credit  facility 
mechanism,  (c)  the  responsibilities  for 
program  administration  within  the 
Department  of  Agriculture,  and  (d)  the 
mechanism  for  country  allocations  and 
program  announcements. 

The  last  sentence  of  S  1493.Uall2)  of 
the  prior  regulations  has  been  revised 
and  incorporated  in  8  1493  10(al  in  order 
to  be  consistent  with  the  program 
purpose  provision  m  section  202(d)  of 
the  Agricultural  Trade  Act  of  1978  (7 
U.S.C,  5ft22(d)),  as  amended  by  section 
1531  of  the  1990  Act  The  previous 
§  1493.1(c)  has  been  deleted  because  the 
cargo  preference  laws  are  now 
discussed  in  S  1493.3(b)  of  this  interim 
rule. 

Section  1494.10(d).  'Country 
Allocations  and  Program 
Announcements, '  provides  a  general 
statement  of  how  CCC  will  announce  a 
GSM-102  or  GSM-103  allocation  for  a 
country  and  designate  specific 
commodity  allocations  under  that 
country  allocation  The  paragraph  also 
incorporates  the  policy  changes 
announced  in  a  Notice  to  Participants 
issued  on  August  25,  1987,  which  is 
superseded  by  this  interim  rule.  With 
this  interim  rule,  the  "Program 
Announcement "  which  announces  a 
country's  allocation  will  contain  a 
requirement  that  the  exporter  s  sales 
contract  contain  a  shipping  deadline  by 
a  given  date  which  will  be  stated  in  the 
"Program  Announcement."  The  payment 
guarantf  e  issued  by  CCC  will 
automatically  show  the  final  date  to 
export  as  one  month,  as  determined  by 
CCC.  after  the  contractual  shippins 
deadline  as  indicated  in  5  1493.60(d)  of 
this  interim  rule  Further,  5  1493  10(d) 
provides  that  country  allocations  may 
contain  an  "undesignated"  or 


'unallocated"  dollar  amount  for  the 
purpose  that  if  dollar  amounts  for  a 
commodity  allocation  for  that  country 
become  fully  used,  a  commodity 
allocation  from  the  "unallocated"  or 
"undesignated"  portion  of  the  total 
country  allocation  may  then  be 
designated  for  a  specific  commodity 

Section  1493.20    Definition  of  Terms 

The  definition  of  "Assistant  General 
Sales  Manager"  contained  in  I  1493.2(a) 
of  the  previous  regulations  has  been 
deleted.  The  General  Sales  Manager 
(GSM)  has  the  authority  to  administer 
the  GSM-102  and  GSM-103  programs. 
The  authority  to  perform  specific 
administrative  functions  can  be 
delegated  by  the  GSM  to  the  Assistant 
General  Sales  Manager,  the  Treasurer  of 
CCC.  the  Director  of  the  CCC 
Operations  Division,  or  other  officials. 
For  the  purpose  of  these  regulations,  the 
authority  to  administer  these  programs 
will  remain  with  the  GSM.  Where 
appropnate,  specific  functions  may  be 
delegated  by  internal  delegations  of 
authority. 

A  definition  for  the  term  "Contacts 
P/R  '  has  been  added  at  S  1493  20(c) 
This  CCC  press  release,  beanng  the 
designation  cited,  will  inform  exporters, 
financial  institutions  and  other 
interested  parties  of  specific  addresses 
and  telephone  and  facsunile  numbers  of 
LISDA  offices  to  contact  to  obtain 
further  information  regarding  operations 
of  the  GSM-102  and  GSN4-103  programs 
(the  interim  rule  also  deletes  the 
addresses  contained  in  other  sections  of 
the  previous  regulations).  Information  of 
the  nature  contemplated  for  mclusion  in 
the  "Contracts  P/R"  is  subject  to  change 
and  therefore  is  not  appropriately 
contained  in  the  regulations. 

Section  1493-20(g).  "Eligible  Interest." 
13  a  revision  of  S  1493.2(e)  of  the 
previous  regulations.  The  previous 
definition  has  been  further  simplified  to 
refer  to  the  interest  rate  indicated  in  the 
payment  guarantee. 

the  mterim  rule  establishes  at 
§  1493.20(f)  a  definition  of  "Discounts 
and  Allowances":  this  term  was 
referenced  but  undefined  in  the  previous 
regulations  The  requirement  that  the 
port  value  of  the  commodity  must  be  net 
any  discounts  or  allowances  was 
previously  emphasized  in  Notices  to 
Participants  issued  January  25.  1988, 
December  5,  1989.  and  (anuary  9,  1991 
This  interim  rule  supersedes  these 
previously  issued  Notices. 

The  interim  rule  revises  the  definition 
of  '"exporter"  found  at  {  1493^(g)  of  the 
previous  regulations.  The  definition  of 
"Exporter."  found  In  this  interim  rule  at 
§  1494.20(i).  has  been  simplified  because 
a  separate  section  has  been  added  at 


5  1493.30  of  this  interim  rule  to  specify 
the  "Information  Required  for  Program 
Participation." 

The  inlerm  rule  adds  a  definition  of 
"GSM, "  at  S  1493.20(1).  since  the  terms 
"GSM  ■  and  "General  Sales  Manager" 
were  previously  undefined. 

The  interim  rule  revises  the 
definitions  of  ••GSM-102  "  and  '•GSM- 
103"  at  SS  1494.20(m)  and  (n). 
respectively,  to  incorporate  the  policy 
announced  December  17. 1982,  by  a  FAS 
Report  press  release  which  is 
superseded  by  this  Interim  rule.  This 
notice  confirmed  CCC's  policy  of 
covering  interest  accrued  prior  to  the 
date  of  export  although  the  payment 
guarantee  does  not  become  effective 
until  the  date  of  export.  Interest  may 
begin  to  accrue  prior  to  the  date  of 
export  in  export  sales  made  on  the  basis 
of  FOB.  U.S.  interior  points  of  loading, 
such  as  sales  to  Mexico  shipped  in 
trucks  or  railcars.  The  defmitions  of 
"GSM-102 "  and  "GSM-103"  now 
indicate  that  the  credit  period  can  either 
begin  upon  the  date  of  export  or  on  the 
date  that  interest  begins  to  accrue, 
whichever  is  eariier. 

The  definition  for  "Incoterms"  in 
§  1493.20(q)  includes  the  terms  FAS, 
FOB,  C&F  and  GIF  and  states  that  these 
terms  will  be  as  defmed  by  the 
International  Chamber  of  Commerce. 
These  terms,  although  used  in  the 
previous  regulations  and  generally 
known,  were  undefmed. 

A  definition  of  an  "Intervening 
Purchaser  "  is  provided  in  S  1493.20(r) 
since  this  term,  although  used  in  the 
previous  regulations,  was  undefined. 

The  mterim  rule  establishes  a 
definition  of  ""Late  Interest"  at 
§  1493.20(8).  This  term  was  used  and 
explained  in  previous  regulations  but 
was  undefmed.  The  interim  rule  defines 
the  term  "late  interest,"  as  used  by  CCC 

The  intenm  rule  adds  two  definitions 
involving  GSM-102  and  GSM-103 
program  announcements  or  notices.  A 
definition  has  been  added  at 
§  1493.20(u)  for  ""Notice  to  Participants. ' 
This  definition  relates  to  CCC  press 
releases  which  serve  one  or  more  of  the 
following  functions;  to  remind  program 
participants  of  the  requirements  of  the 
program;  to  clarify  the  program 
requirements  contained  in  these 
regulations,  in  a  manner  which  is  not 
inconsistent  with  the  regulations;  to 
instruct  exporters  to  provide  additional 
information  in  applications  for  payment 
guarantees  under  specified  country  and/ 
or  commodity  allocations:  and  to 
supplement  the  provisions  of  a  payment 
guarantee,  in  a  manner  not  inconsistent 
with  these  regulations.  Such 
supplemental  provisions  of  the  payment 


guarantee  will  apply  only  to  those 
guarantees  issued  subsequent  to  such 
Notice  to  Participants.  A  definition  has 
been  added  at  S  1493.20(w)  for  ""Program 
Announcement."  This  definition  relates 
to  CCC  press  releases  which  provide 
information  on  country  and  commodity 
allocations.  These  "Program 
Announcements"  provide  country 
specific  information,  e.g..  identification 
of  eligible  agricultural  commodities, 
length  of  credit  periods  which  may  be 
covered,  dollar  limitations  and  other 
information  and  requirements. 

A  definition  of  "Related  Obligation" 
has  been  added  in  this  interim  rule  at 
§  1493.20(x).  This  term  was  previously 
undefined  but  it  is  integral  to  CCC's 
administration  of  assignments  of  the 
proceeds  payable  under  payment 
guarantees  and  CCC's  review  of  any 
claims  for  loss. 

The  interim  rule  provides  a  definition 
for  the  "United  States"  at  §  1493.20{y) 
While  this  term  was  previously 
undefined,  this  definition  is  necessitated 
by  provisions  of  the  1990  Act 

A  definition  has  been  added  at 
§  1493.20(z)  for  a  "U.S.  Agricultural 
Commodity,"  in  accordance  with  section 
102(7)  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5602(7)).  as  amended  by 
section  1531  of  the  1990  Act. 

Finally,  this  interim  rule  incorporates 
non-substantive  changes  to  other 
definitions,  which  have  been  slightly 
revised  or  reformatted  to  achieve 
greater  clanty. 

Section  1493.30    Information  Required 
for  Program  Participation 

In  the  previous  regulations.  |  1493.2lg) 
required  an  exporter  seeking  to 
participate  in  the  GSM-102  or  GSM-103 
programs  to  be:  "(1)  [FJinancially 
responsible;  (2)  engaged  in  the  business 
of  buying  or  selling  commodities  for 
export  and  for  this  purpose  maintains  a 
bona  fide  business  office  in  the  United 
States,  its  territories  or  possessions,  and 
has  someone  on  whom  service  of 
judicial  process  may  be  had  within  the 
United  States;  and  (3)  not  suspended  or 
debarred  from  contracting  with  or 
participating  in  any  program 
adminstered  by  CCC  on  the  date  of 
issuance  of  the  payment  guarantee." 
These  were  the  eligibility  standards  in 
the  previous  regulations  for  exporters  to 
participate  in  the  GSM-102/103 
programs.  This  interim  rule  provides 
additional  guidance  on  how  these 
standards  are  applied  by  CCC  in 
determining  whether  exporters  are 
qualified  to  participate  in  the  programs 

Section  1493.30(a)  of  this  interim  rule 
^lovides  that  an  exporter  seeking  a 
payment  guarantee  under  the  GSM-102 
or  GSM-103  programs  must  furnish  to 


CCC,  prior  to  the  time  of  its  application 
for  a  payment  guarantee,  the  following: 
(1)  The  name  and  address  of  the 
applicant;  {2j  its  agent  in  the  U.S.  for 
service  of  process:  (3)  the  legal  form  of 
doing  business  of  the  applicant;  (4)  the 
name  and  address  of  an  office  of  the 
applicant  within  the  United  States,  if  the 
applicant  is  a  foreign  corporation  or 
other  foreign  entity;  (5)  a  certified 
statement  describing  the  applicant's 
participation,  if  any.  during  the  past 
three  years  in  U.S.  Government 
programs,  contracts  or  agreements;  and 
(6)  a  certification  that  the  applicant  any 
owner,  in  whole  or  in  part;  or  any 
employee  has  not  been  debarred  or 
suspended  from  contracting  with  or 
participating  in  programs  administered 
by  any  U.S.  Government  agency. 

Section  1493.30(b)  provides  that  if  the 
information  cited  above  has  already 
been  submitted  to  CCC.  CCC  may 
simply  require  that  the  exporter  certify 
that  the  information  has  not  changed  at 
the  tine  that  the  exporter  applies  for  a 
payment  guarantee. 

Section  1493.30(d)  provides  that 
based  on  the  information  furnished  in 
accordance  with  these  provisions,  CCC 
will  determine  whether  the  applicant  is 
eligible  for  participation  in  the  program, 
including  whether  that  applicant  is 
financially  responsible.  If.  based  on  the 
information  provided.  CCC  is  unable  to 
determine  that  an  applicant  is  eligible 
for  participation,  the  apphcant  will  be 
given  an  opportunity,  pursuant  to 
§  1493.30(c),  to  submit  additional 
information  for  consideration,  including, 
but  not  limited  to,  financial  statements, 
bank  references  or  similar  information. 

In  S  1493.2(g)  of  the  previous 
regulations,  the  term  ""exporter"  was 
defined  as  an  entity  that  had  not  been 
debarred  or  suspended  from  contracting 
with  CCC  or  participati.ng  in  any 
program  administered  by  CCC.  This  was 
to  protect  the  integrity  of  the  GSM-102 
and  GSM-103  programs  by  excluding 
from  participation  any  entity  that  had 
previously  exhibited  a  lack  of  honesty 
or  business  integrity  in  its  dealings  with 
CCC.  However,  the  previous  regulations 
did  not  specifically  exclude  from 
participation  an  entity  that  had  been 
suspended  from  contiacting  with  or 
participating  in  programs  administered 
by  other  agencies  of  the  U.S. 
Government.  It  has  been  determined 
that  suspension  or  debarment  of  an 
entity  by  another  U.S.  Government 
agency  is  sufficient  indication  of  lack  of 
business  integrity  or  honesty  to  make  it 
prudent  for  CCC  to  avoid  dealing  with 
that  entity  as  well  Therefore,  with  this 
interim  rule,  a  provision  has  been  added 
at  §  1493.30(d)  to  provide  that  an 
applicant  will  be  ineligible  for  program 


participation  if  there  is  iiisufficient 
evidence  of  the  financial  responsibility 
of  the  exporter,  as  determined  by  CCC, 
or  the  exporter  has  been  suspended  or 
debarred  bv  any  U.S.  Government 
agency.  Moreover,  this  provision  rriakes 
it  clear  that  the  suspension  or 
debarment  of  individual  owners, 
directors  or  employees  of  an  appUcant 
seeking  a  payment  guarantee  under  the 
GSM-102  and  GS.M-103  programs  will 
also  result  in  CCC  finding  the  applicant 
ineligible  to  participate  m  these 
programs. 

Section  1493.40   Application  for  a 
Payment  Guarantee 

This  section  of  the  interim  rule  is  a 
revision  of  {  1493.3  of  the  p^ev^ous 
regulations.  Several  minor  clarifications 
and  format  changes  have  been  made, 
including  the  deletion  of  any  reference 
to  S  1493.15  of  the  prior  regulations. 
which  has  been  deleted  m  this  interim 
rule.  The  reference  to  that  section. 
which  contained  a  specific  address  for 
submission  of  the  application  for  a 
payment  guarantee,  has  been  replaced 
with  a  reference  to  the  Contacts  P/R. 

Section  1493. 40|a)  of  the  interim  rule 
stales  that  "[a]  firm  export  sale  must 
exist  before  an  exporter  submits  an 
application  for  a  payment  guarantee." 
This  requirement  was  emphasized  in  a 
Notice  to  Pa.rticipants  issued  on 
November  23, 1987.  which  is  superseded 
by  this  interim  rule. 

Section  1493  40(a)(8)  of  the  interim 
rule  requires  the  exporter  to  slate  the 
mean  quantity  conti-act  loading 
tolerance  and.  if  necessary,  to  request 
CCC  to  reserve  coverage  up  to  the 
maximum  quantity  permitted  by  the 
contract  loading  tolerance  The 
provision  for  the  request  for  reserve 
coverage  is  incorporated  from  a  Notice 
to  ParticipanU  issued  June  3. 1982. 
which  is  superseded  by  this  intenm  rule 
and  discussed  further  m  relation  to 
§  1494.60(e)  of  this  interim  rule. 

Section  1493.40(a)(9)  of  the  interim 
rule  requires  the  exporter  to  state  the 
unit  sales  pnce  of  the  commodity,  or  the 
mechanism  to  establish  the  price,  as 
agreed  between  the  exporter  and  the 
importe.'.  This  information  was 
previously  required  by  a  Notice  to 
Participants  dated  December  14, 1989. 
which  is  superseded  by  this  interim  rule. 

Section  1493.40(a)(9j  also  requires  the 
exporter  to  specify  the  value  of  freight 
for  a  commodity  sold  on  a  C*F  basis, 
and  the  value  of  freight  and  of  marine 
and  war  nsk  insurance,  for  a  commodity 
sold  on  a  GIF  basis.  CCC  is  requiring 
this  information  only  for  the  purpose  of 
a  general  assessment  of  the  terms  of 
sale.  If  the  application  for  a  payment 
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guaranlee  is  approved  for  C&F  or  CIF 

guar  infee  cnvprujje.  CCC,  in  the  pru  p 
p?view  process,  will  evaluate  the  sal»'8 
price  on  that  basis.  If  the  applicatinn  for 
a  payment  guarantee  is  approved  on  a 
FAS  or  FOB  basis,  the  value  of  the 
freight  and,  if  applicable,  marine  and 
war  risk  insurance,  are  considered  as 
estima'es  at  the  time  of  uppllcalion.  The 
actiiril  FAS  or  FOB  value  would  be 
determined  at  the  time  of  the  submission 
of  the  evidence  of  export  when  actual 
freight  and,  if  applicable,  marine  and 
war  risk  insurance  costs,  are  provided 
by  the  exporter 

Seftion  1493  40(d)(10)  requires  the 
exporter  to  submit  information  regarding 
discounts  and  allowances,  if  any.  that 
will  be  provided  to  the  importer.  Some 
(Jisrounts  and  allowances  are  commonly 
extended  for  specific  agricultural 
commodity  exports,  such  as  dairy*  cattle 
or  hatching  eggs.  These  discounts  and 
allowances  may  entail  veterinary  or 
other  fef.hnlcril  sc^ices.  This  is  an 
example  of  a  type  of  discount  and 
allowHnce  that  is  permitted  in  contracts 
for  export  sales  which  are  eligible  for 
GSM-102  and  CSM-103  payment 
guarantees  bui  cannot  be  included  in  the 
.imount  of  credit  extended  under  CCC's 
»(uarantee  coverage.  In  all  instances,  the 
value  of  discounts  and  allowances  must 
be  reported  to  CCC  and  deducted  from 
the  port  value  and  exported  value  of  the 
dgricuitural  commodity  However,  a 
discount  or  allowance  may  be 
determined  by  CCC  to  be  extraneous  to 
the  transaction.  The  certification 
submi'ti.'d  by  the  exporter  in  accordance 
with  5  1493  50(b)  states  that  there  are  no 
items  extraneous  to  the  transaction, 
provided  financed  or  guaranteed  in 
connection  with  it.  If  CCC  determines 
that  a  discount  or  allowance  is 
exlianeous  to  the  transaction,  CCC  will 
reject  an  application  for  a  payment 
guarantee. 

In  order  to  facilitate  control  of  and 
coordination  between  CCC  and  other 
USDA  programs.  5  1493.40(ri)(16) 
requires  the  exporter  to  report  to  CCC 
any  instances  in  which  the  export  credit 
sales  for  which  the  exporter  is  applying 
for  a  payment  gu.irantee  are  also  being 
used  as  the  b^sis  for  an  application  for 
participation  in  other  CCC  or  USDA 
export  program,  specifically,  the  Export 
Enhancement  Program  (EEP).  Dairy 
ELxport  incentive  Program  (DEIP), 
Sunflovverseed  Oil  Assistance  Program 
(SOAP!  or  Cottonseed  Oil  Assistance 
Program  (COAP). 

Section  1493  40(a  1(17)  requires  the 
exporter  also  include  tn  the  application 
for  a  paymerl  guarantee  "other 
information  as  specified  in  Notice  to 
Participants,  as  applicable. '  This 


subparagraph  has  been  included  in  the 
interim  rule  to  allow  CtX!  to  obtain  from 
the  exporter  information  such  as,  but  not 
limited  to.  specific  information  about 
specific  agricultural  commodities 
needed  by  CCC  to  review  and  process 
the  application  for  a  payment  guarantee. 
An  example  of  this  type  of  information 
was  m  the  Notice  to  Participants  issued 
on  February  12,  1990.  which  required 
exporters  to  submit  a  detailed 
description  of  cotton  sold  under  a  credit 
guarantee  and  other  information 
particular  to  such  cotton  sale.  This 
Notice  to  Pa.'ticipants  is  withdrawn  and 
will  be  reissued  to  be  consistent  with 
the  provisions  of  this  interim  rule. 

To  facilitate  the  exporter  making  the 
required  certifications  in  conjunction 
with  each  application  for  a  payment 
guarantee,  {  1493.40(a)(18)  provides  that 
the  exporter  may  make  the  following 
statement.  ■ALL  SECTION  1493.50 
CFJRTIFICATIONS  .ARE  BFJNG  MADE 
IN  THIS  APPUCATION."  This 
statement,  when  included  in  the 
exporter's  application  for  a  payment 
guarantee,  will  constitute  a  certification 
that  It  is  in  compliance  with  all  the 
requirements  contained  m  S  1493.50.  The 
exporter  will  be  required  to  provide 
further  explaruition  or  documentation 
with  regard  to  applications  that  do  not 
include  this  statement. 

Sec'ion  1493  40(b)  of  the  intenm  rule 
provides  that  an  appliaition  for  a 
payment  guarantee  may  be  appro\ed  as 
submitted,  approved  with  modifications 
agreed  to  by  the  exporter,  or  rejected  by 
the  CrSM.  This  provision  was  contained 
m  §  1493  3(b!  of  the  pnor  regulations. 
Section  1493.40(bl  of  the  interim  rule 
also  Includi's  the  provision  that  if.  based 
upon  a  price  review,  the  unit  sales  price 
of  the  commodity  does  not  fall  within 
the  prevailing  commercial  market  level 
ranges,  as  determined  by  CCC.  the 
application  will  not  be  approved.  This 
determination  was  previously  contained 
in  a  Notice  to  Participants  dated 
December  14  1989,  which  is  superseded 
by  this  intenm  rule. 

Section  1493.50    Certification 
Requirements  for  Payment  Guarantees 

This  section  has  been  added  to  the 
rf'guiations  Previously.  CCC  issued 
various  Notices  to  Participants  requiring 
certain  certifications  to  be  included  in 
the  application  for  a  payment  guarantee 
and  in  the  evidence  of  export.  These 
supplemental  notices  were  issued 
pursuant  to  §§  1493, 1(d)  and  S  1493.4(c) 
of  the  previous  regulations,  which 
provided,  respectively,  that  "GSM-102 
and  GSM-103  may  be  supplemented  by 
USDA  announcements  '  and    the 
payment  guarantee  may  contain  such 
additional  terms,  conditions,  and 


limitations  as  are  deemed  necessary  or 
desirable  by  the  Assistant  General  Sales 
Manager." 

In  this  interim  rule,  S  1493.50  codifies 
three  certification  statements  previously 
required  from  exporters  through  Notices 
to  Participants.  These  previously 
required  certification  statements  have 
been  reworded  to  comply  with 
provisions  of  the  Agricultural  Trade  Act 
of  1978,  as  amended  by  section  1531  of 
the  1990  Act. 

Sections  102(7)  and  202(h)  of  the 
Agricultuial  Trade  Act  of  1978  (7  U.S.C. 
5602(7)  and  5622(h)),  as  amended  by 
section  1531  of  the  1990  Act,  provide  a 
definition  of  a  US.  agricultural 
commodity  or  product  and  restrict  CCC 
from  guaranteeing  the  value  of  any 
foreign  agricultural  component.  Section 
1493.50(a)  of  this  interim  rule  requires 
exporters  to  certify  that  the  agricultural 
commodity  or  product  to  be  exported 
under  the  export  sale  for  which  a 
payment  guarantee  is  requested  is  a 
United  States  agricultural  commodity  or 
a  product  thereof,  as  defined  by 
§  1493,20(z).  This  certification  is  similar 
to  that  previously  required  by  the  USDA 
Announcement  issued  on  September  21. 
1988,  which  was  supplemented  by  the 
USDA  Announcement  issued  on 
February  15. 1989.  These  previous 
Notices  to  Participants  are  superseded 
by  this  interim  rule. 

Section  1493.50(b)  requires  exporters 
to  certify  that  there  have  not  been  and 
will  not  be  any  corrupt  payments  or 
extra  sales  services  or  other  items 
extraneous  to  the  transaction  to  be 
provided,  financed  or  guaranteed  in 
connection  with  the  transaction,  and 
that  the  transaction  complies  with 
applicable  United  States  law.  This 
provision  implements  section  401(a)  of 
the  Agricultural  Trade  Act  of  1978  (7 
U,S.C.  Seeii'a)),  as  amended  by  section 
1531  of  the  1990  Act.  This  inter.m  rule 
supersedes  the  USDA  Announcement 
issued  on  January  8.  1991.  which 
required,  in  paragraph  5,  the  exporter  to 
submit  a  certification  regarding  the 
prohibition  against  providing  corrupt 
payments  or  after  sales  services  in 
connection  with  GSM-102  and  GSM-103 
payment  guarantees. 

Section  1493.50(c)  requires  exporters 
to  certify  that,  if  the  agricultural 
commodity  is  vegetable  oil  or  a 
vegetable  oil  product,  none  of  the 
agricultural  commodity  or  product  has 
been  or  will  be  used  as  a  basis  for  a 
duty  drawback  claim  pursuant  to 
section  313  of  the  Tariff  Act  of  1930.  The 
certification  now  required  by  this 
interim  rule  is  identical  to  that 
previously  required  by  the  USDA 
Announcement  issued  on  February  5, 


1990.  which  is  now  superseded,  and  it  is 
also  in  accordance  with  section  416(b)  of 
the  Agricultural  Trade  Act  of  1978  (7 
U,S.C.  5678(b)),  as  amended  by  section 
1531  of  the  1990  Act. 

Section  1493.50(d)  requires  exporters 
to  certify  that  no  person  or  sellmg 
agency  has  been  employed  or  retained 
to  solicit  or  secure  the  payment 
guarantee  and  that  there  is  no 
agreement  or  understanding  for 
commission,  percentage,  brokerage,  or 
contingent  fee.  except  in  the  case  of 
bona  fide  employees  or  bona  fide 
established  commercial  or  selling 
agencies  maintained  by  the  exporter  for 
the  purpose  of  securing  business.  This 
requirement  was  contained  in  §  1493.12. 
"Covenant  against  contingent  fees"  of 
the  previous  regulations  and  in  this 
intenm  rule  has  been  incorporated  into 
the  certifications  required  from 
exporters  at  the  time  of  an  application 
for  a  payment  guarantee. 

Additionally,  S  1493.50(e)  of  this 
interim  rule  requires  the  exporter  to 
certify  that  the  information  provided  by 
it  to  CCC  pursuant  to  S  1493.30  has  not 
changed,  it  still  meets  all  of  the 
qualification  and  program  eligibility 
requirements  of  (  1493.30,  and  it  will 
immediately  notify  CCC  if  there  is  a 
change  of  circumstances  which  should 
cause  it  to  fail  to  meet  such 
requirements.  This  certification 
simplifies  the  qualification  process  and 
ensures  that  an  exporter  which  is 
suspended  or  debarred  will  not 
participate  In  the  GSM-102  or  GSM-103 
programs. 

Section  1493.60     Payment  Guarantee 

Section  1493,80  revises  and  reformats 
S  1493,4  of  the  previous  regulations  in 
order  to  simplify  and  clarify  the  section 
and  to  add  subparagraph  titles.  The 
statement  of  CCC's  obligation,  now 
contained  in  5  1493.60(a).  has  been 
revised  to  make  it  more  accurate. 

Section  {  1493.80(b).  "Period  of 
Guarantee  Coverage."  has  been  revised 
to  incorporate  the  policy  announced 
December  17, 1982  by  a  FAS  Report 
press  release  which  is  superseded  by 
this  interim  rule.  This  notice  confirmed 
CCC's  policy  of  covering  interest 
accured  prior  to  the  date  of  export, 
although  the  payment  guarantee  does 
not  become  effective  until  the  date  of 
export.  Interest  may  begin  to  accrue 
prior  to  the  date  of  export  in  export 
sales  made  on  the  basis  of  FOB,  U.S. 
interior  points  of  loading,  such  as  sales 
to  Mexico  shipped  in  trucks  or  railcars 
The  provisions  of  S  1493.80(b)  now 
indicate  that  the  credit  period  can  either 
begin  upon  the  date  of  export  or  on  the 
date  that  Interest  begins  to  accrue, 
whichever  is  earlier. 


Section  1493.60(c],  'Terms  of  the  CCC 
Payment  Guarantee,"  has  been  added  to 
this  intenm  rule  to  state  that  the  terms 
of  the  exporter's  payment  guarantee 
include  the  provisions  of  this  subpart, 
which  may  be  supplemented  by  any 
Program  Announcements  and  Notices  of 
Participants  in  effect  at  the  time  of 
approval  of  the  payment  guarantee  by 
CCC 

Section  1493.60(d),  "Final  Date  to 
Export."  has  been  added  to  the  interim 
rule  to  incorporate  the  policy  announced 
in  the  Notice  to  Participants  issued  on 
March  10, 1982.  This  Notice,  which  is 
superseded  by  this  interim  rule, 
provided  that  the  final  date  to  export 
specified  in  the  payment  guarantee 
would  be  later  than  the  deadline  for 
shipping  contained  in  the  exporter's 
sales  contract  with  the  buyer.  This 
policy  was  adopted  to  avoid 
unnecessary  paperwork  and  delays  due 
to  late  arrival  of  vessels  and  resulting 
amendments  to  a  payment  guarantee  s 
final  date  to  export.  In  Incorporating  this 
policy,  S  1493.60(d)  provides  that  the 
final  date  to  export  shown  on  the 
payment  guarantee  will  be  stated  as  one 
month,  as  determined  by  CCC,  after  the 
contractual  deadline  for  shipping. 

Section  §  1493,60{e),  "Reserve 
Coverage  for  Loading  Tolerances,"  has 
been  added  to  incorporate  the  policy 
announced  in  the  Notice  to  Participants 
issued  on  June  3. 1982.  which  is 
superseded  by  this  Interim  rule.  This 
Notice  provided  that  exporters  could 
apply  for  payment  guarantee  coverage 
for  an  amount  which  would  include  the 
maximum  contractual  loading  tolerance 
Assuming  that  there  was  sufficient 
credit  guarantee  availability  at  the  time 
of  the  exporter's  application.  CCC  would 
reserve  coverage  to  account  for  the 
upward  tolerance  thus  assuring  the 
exporter  that  it  could  obtain  guarantee 
coverage  for  the  entire  sale.  This  policy 
was  adopted  to  assure  exporters  of  their 
ability  to  purchase  coverage  on  the 
quantity  actually  Ufted,  but  at  the  same 
time  to  avoid  imposing  unnecessary 
costs  of  requiring  the  payment  of  a 
guarantee  fee  for  the  maximum  quantity 
permitted  by  the  contract  loading 
tolerance  when  the  maximum  quantity 
might  not  be  exported.  In  incorporating 
this  policy,  S  1493.60(e)  provides  that,  if 
requested  by  the  exporter  in  the 
application  for  a  payment  guarantee. 
CCC  may  approve  a  payment  guarantee 
for  the  mean  quantity  of  the  U.S. 
agricultural  commodity  specified  in  the 
export  sales  contract  and.  if  available  at 
the  time  of  application  for  a  pajTnent 
guarantee.  CCC  will  reserve  coverage  up 
to  the  maximum  quantity  allowed  by  the 
contractual  loading  tolerance. 


Section  1493,60ffl  incorporate? 
provisions  which  were  contained  in 
§  1494  4(h)  of  the  previous  regulations. 

Section  1493.80(g)  has  been  added  m     ' 
this  mtenm  rule  to  implement  section 
202fhl  of  the  Agncultura!  Trade  Act  of 
19"8  (7  use  5662fh1).  as  amended  by 
section  1531  of  the  1990  Act.  which 
states  that  CCC  may  provnde  guarantee 
coverage  only  for  United  States 
agricultural  commodities  (as  defined  in 
§  1493.20(zl  of  this  intenm  rule!  and  may 
not  provide  guarantee  coverage  for  the 
value  of  any  foreign  agncultural 
component. 

Section  1493.60fh)  incorporates 
provisions  which  were  contained  in 
§  1494, 4rc)  of  the  previous  rejrulations. 

Section  1493  601  i)  incorporates 
provisions  which  were  contained  in 
5  1494  4(d)  of  the  previous  regulations. 

Section  1493.70    Guarantee  Rates  and 
Fees 

The  provisions  relating  to  guarantee 
fee  retes  and  guarantee  fees  contained 
in  §§  1493.5  and  1493.6  of  the  p.-evnous 
regiulations  have  been  combined  into    . 
§  1493  70  in  this  mtenm  rule.  Section 
1493  70  adds  subpa.-agraph  titles  and 
replaces  the  references  to  5  1493  15  in 
the  pnor  regulations  with  a  reference  to 
the  "Contacts  P/R." 

Section  1493.80    Evidence  of  Export 

Section  1493.80  of  this  i.'-.terim  rule  is  a 
revision  of  §  1493.7  of  the  previous 
regulations.  It  contains  some  changes 
made  for  the  sake  of  clanty  and  others 
mandated  by  the  1990  .^ct 

Section  1493.8i)*al(6)  .-equires  the 
exporter  to  state  the  ur.it  sales  price  of 
the  com.modity  If  the  unit  sales  pnce  at 
export  differs  from  the  unit  sales  price 
indicated  in  the  application  for  a 
payment  guarantee,  the  exporter  is  also 
required  to  submit  a  statement 
explaining  the  reason  for  the  difference 
This  prevision  in  this  intenm  rule 
supersedes  the  USDA  Announcement 
issued  on  )u!y  l",  1990 

In  the  case  of  sales  made  on  the  basis 
of  C&F  or  GIF,  where  the  exporter 
applies  for  guarantee  coverage  on  a  FAS 
or  FOB  basis,  §  1493  80(a)(6)  also 
requires  the  exporter  to  specify  the 
actual  cost  of  freight  for  a  commodity 
sold  on  a  C&F  basis,  and  the  achial  cost 
of  freight  and  of  marine  and  war  risk 
insurance  for  a  commodity  sold  or  a 
GIF  basis  Although  similar  inforrri.arion 
was  previously  obtained  from  exporters 
with  respect  to  sales  submitted  for 
guarantee  coverage  on  this  basis,  this 
provision  has  been  added  to  clarify 
CCC's  informational  requirement. 

Section  1495.80(a)(7)  requires  the 
exporter  to  submit  information  regarding 
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any  discounts  and  allowances,  if  any. 
that  were  or  will  be  provided  to  the 
importer.  As  previously  indicated  in  the 
discussion  of  S  1493.8O(a)(10).  some 
types  of  discounts  and  allowances  are 
permitted  in  contracts  fur  export  sales 
which  are  eligible  for  GSM-102  and 
CSM-103  payment  guarantees,  but  tne 
value  of  such  discounts  and  allowances 
must  be  reported  to  CCC  and  deducted 
from  the  port  value  and  exported  value 
of  the  agricultural  commodity 

As  previously  indicated  in  the 
discussion  of  5  1494.40{8)(16). 
§  1493.flO(a)(8)  requires  the  exporter  to 
report  to  CCC  any  instances  in  which 
the  export  credit  sales  for  which  the 
exporter  is  applying  for  a  payment 
guarantee  are  also  being  used  as  the 
basis  for  an  application  for  participation 
in  other  CCC  or  USDA  export  programs, 
specifically  the  EEP,  DFJP.  SOAP,  or 
COAP.  and  to  indicate  the  number  of  the 
Agreement  assigned  by  I  SDA  to  that 
transaction. 

To  facilitate  CCC"s  receipt  and  review 
of  required  certifications,  i  1493.80(a)(9) 
requires  the  exporter  to  include  t.^^e 
slatement  that  'ALL  SECmON  1493  90 
CERTIFICATIONS  ARE  BEING  MADE 
IN  THIS  EVIDENCE  OF  EXPORT  '  The 
exporter  s  submission  of  this  statement 
in  the  evidence  of  export  will  constitute 
a  certification  that  it  is  in  compliance 
with  all  the  requirements  contained  in 
§  1493.90. 

Section  1493.80(b),  entitled  'Time 
l.imi!  for  Submission  of  Evidence  of 
Export,    has  been  revised  in  this  interim 
rule.  Section  1493  80(b)  now  states  that 
the  time  limit  for  the  submission  of 
evidence  of  export  may  be  extended  if 
such  extension  is  determined  by  the 
GSM  to  be  in  the  best  interest  of  CCC, 
but,  in  any  event,  an  extension  will  not 
be  granted  if  payments  by  the  foreign 
bank  are  past  due. 

A  Notice  to  Participants  emphasizing 
the  importance  of  submitting  complete, 
accurate  and  timely  reports  of  export 
was  issued  by  USDA  on  December  22. 
1987.  This  Notice  is  superseded  by  this 
interim  rule. 

Section  1493. ao(c),  "Export  Sales 
Reporting."  has  been  added  in  this 
interim  rule  as  a  reminder  that  exporters 
may  have  a  mandatory  reporting 
responsibility  under  section  602  of  the 
Agricultural  Trade  Act  of  1978  (7  U  S.C. 
5712).  as  amended  by  section  1531  of  the 
1090  Act,  for  exports  of  wheal  and 
wheat  flour,  feed  grains,  oilseeds, 
cotton,  and  other  agncultral 
commodities  and  products  thereof.  This 
reminder  was  previously  contained  in  a 
Notice  to  Paticipaants  issued  on  August 
29.  199U  and  for  the  purposes  of  the 
GSM-102  and  GSM-103  programs,  this 


Notice  is  superseded  by  this  interim 
rule. 

Section  1493.90    Certification 
Requirements  for  the  Evidence  of  Export 

This  section  has  been  added  in  the 
interim  rule  and  contains  provisions 
similar  to  those  of  S  1493.50.  Exporters 
were  previously  required  by 
supplemental  aruiouncements  to  submit 
some  of  these  certification  statements  in 
connection  with  the  application  for  a 
payment  guarantee,  but  these 
supplemental  announcements  did  not 
require  similar  certification  statements 
to  be  made  at  the  time  of  submission  of 
the  evidence  of  export. 

In  this  interim  rule,  §§  1493. 90  (a)  and 
(e)  incorporates  two  certification 
statements  previously  required  from 
exporters  at  the  time  of  application  for  a 
payment  guarantee.  CCC  has 
determined  that  certain  certifications 
made  at  the  time  of  application  should 
be  made  again  by  the  exporter  after  the 
export  has  been  completed.  CCC 
therefore  requires  exporters  to  furnish 
similar  certification  statements  at  the 
t;me  of  submission  of  the  evidence  of 
export.  The  previously  required 
certification  statements  have  been 
reworded  to  comply  with  provisions  of 
the  Agricultural  Trade  Act  of  1978,  as 
amended  by  section  1531  of  the  1990 
Act. 

Section  1493.90(a)  requires  exporters 
to  certify  that  the  agricultural 
commodity  or  product  exported  under 
the  export  sale  for  which  the  payment 
guarantee  has  been  requested  is  a 
United  States  agricultural  commodity  or 
product  thereof,  as  defined  in 
§  1493.20(z)  of  this  intenm  rule.  This 
certification  is  similar  to  and  supersedes 
the  certifications  previously  required  by 
the  USDA  Announcements  issued  on 
September  21,  1988  and  February  15, 
1989 

Section  1493.90(b)  requires  exporters 
to  certify  that  agncultural  commodities 
of  the  grade,  quality  and  quantity  called 
for  in  the  exporter's  sales  contract  with 
the  importer  have  been  exported  to  the 
country  specified  in  the  payment 
guarantee.  This  provision  was  contained 
in  S  1493  "(aKB)  of  the  pnor  regulations. 

Section  1493.90(c)  requires  exporters 
to  retain  documents  evidencing  the 
obligation  of  the  foreign  bank  for  a 
period  of  five  years  after  the  due  date  of 
the  final  installment  payment  to  be 
made  by  the  foreign  bank  to  the 
exporter  or  the  exporter's  assignee,  in 
accordance  with  section  402(a)(1)  of  the 
Agricultural  Trade  Act  of  1978  (7  U  S.C. 
5662(a)(1)),  as  amended  by  section  1531 
of  the  1990  Act.  A  requirement  for  the 
maintenance  of  records  for  three  years 


was  contained  in  S  1493.7(a](7]  of  the 
prior  regulations. 

Section  1493.90(d]  requires  exporters 
to  certify  that  a  letter  of  credit  has  been 
opened  in  favor  of  the  exporter  by  the 
foreign  bank  shown  in  the  payment 
guarantee  to  cover  the  port  value  of  the 
commodity  exported.  This  requirement 
was  contained  in  S  1493.7(a)(8)  of  the 
prior  regulations. 

Section  1493.90(e}  has  been  added  in 
the  interim  rule,  in  accordance  with 
section  401(a)  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5661(a)).  as 
amended  by  section  1531  of  the  1990    . 
Act.  and  requires  exporters  to  certify 
that  there  have  not  been  and  will  not  be 
any  corrupt  payments  or  extra  sales 
services  or  other  items  extraneous  to  the 
transaction  to  be  provided,  financed  or 
guaranteed  in  connection  with  the 
transaction,  and  that  the  transaction 
complies  with  applicable  United  States 
law. 

Additionally,  S  1493.90(f)  of  the 
interim  rule  requires  exporters  to  certify 
that  the  information  provided  to  CCC 
pursuant  to  S  1493.30  has  not  changed, 
they  still  meet  all  of  the  qualification 
and  program  eligibility  requirements  of 
!  1493.30.  and  they  will  immediately 
notify  CCC  if  there  is  a  change  of 
circumstances  which  should  cause  them 
to  fail  to  meet  such  requirements. 

Section  1493.100    Proof  of  Entry 

This  section  of  the  interim  rule  has 
been  added  in  accordance  with  sections 
401(a)(1)  and  (b)  of  the  Agricultural 
Trade  Act  of  1978  (7  U.S.C.  5661(a)(1) 
and  (b)),  as  amended  by  section  1531  of 
the  1990  Act.  Section  1493.100(a)  of  the 
interim  rule  implements  section  401(b). 
which  prohibits  the  unauthorized 
diversion  of  exported  commodities 
covered  by  a  payment  guarantee  under 
GSM-102  or  GSM-103.  Section 
1493.100(b)  of  the  interim  rule 
implements  section  401(a)(1).  which 
requires  "the  exporter  to  maintain 
records  of  an  official  or  customary 
commercial  nature  or  other  documents 
as  the  Secretary  may  require,  and  have 
access  to  such  documents  or  records  as 
needed  to  verify  the  arrival  of 
agricultural  commodities  exported  in 
connection  with  such  programs  in  the 
countries  that  were  the  intended 
destination  of  such  commodities."  This 
requirement  to  maintain  records 
verifying  arrival  was  also  stipulated  in 
paragraph  4  of  the  Notice  to  Participants 
issued  on  January  8.  1991.  This  Notice  to 
Participants  is  superseded  by  this 
interim  rule.  Because  the  timeliness. 
form  and  content  of  arrival  documents 
may  vary  widely  among  Importing 
countries,  $  1493.100(b)  allows  for 


considerable  flexibility  with  respect  to 
the  types  of  arrival  documentation  that 
are  deemed  to  be  of  an  official  or 
customary  commercial  nature. 

Section  1493.110    Notice  of  Default  and 
Claims  for  Loss 

Section  1493.110  of  this  interim  rule  is 
a  revision  of  S  1494.8  of  the  previous 
regulations.  Several  changes  of  a 
clarifying  nature  have  been  made  and 
subparagraph  titles  have  been  added. 
The  reference  to  the  address  for  the 
Treasurer.  CCC.  has  been  replaced  with 
a  reference  to  the  Contacts  P/R. 

Section  1493.110(a)  of  this  interim  rule 
continues  to  require,  as  did  S  1493.8(a) 
of  the  prior  regulations,  that  the  exporter 
or  the  exporter's  assignee  notify  CCC  of 
defaults  as  soon  as  possible,  but  not 
later  than  10  calendar  days  after  the 
date  that  payment  was  due  from  the 
foreign  bank.  A  sentence  has  been 
added  to  this  paragraph  to  state  that  the 
time  hmit  for  filing  a  notice  of  default 
may  be  extended  only  under 
extraordinary  circumstances  and  if  such 
extension  is  determined  by  the 
Controller.  CCC.  to  be  in  the  best 
Interest  of  CCC. 

Section  1493.110  (b)  of  this  interim 
rule  incorporates  and  simplifies  the 
procedure  contained  in  55  1493.8(b)  and 
(c)  of  the  prior  regulations.  Subsection 
(b)  required  that  the  exporter  or  the 
exporter's  assignee  file  a  claim  for  loss 
within  30  days  after  the  notice  of  default 
or  any  extension  thereof.  Subsection  (c) 
provided  that  a  claim  for  loss  would  not 
be  honored  if  it  was  made  later  than  six 
months  from  the  date  of  default  It  has 
been  determined  that  these  provisions 
should  be  revised  to  require  that  the 
claim  for  loss  must  be  filed  not  later 
than  six  months  from  the  date  that  the 
payment  was  due  from  the  foreign  bank. 
CCC  incurs  no  additional  liability  in 
making  this  change,  because  it  is  lefi  to 
the  exporter  or  the  exporter's  assignee 
to  determine,  within  the  specified  time 
frame,  whether  and,  if  so.  when  to  make 
a  claim  to  CCC  for  loss. 

Section  1493.110(b)  provides  greater 
detail  regarding  the  documents  required 
to  file  a  claim  for  loss.  It  also  sets  forth 
various  means  by  which  the  related 
obligation  between  the  U.S.  financial 
institution  and  the  foreign  bank  can  be 
satisfactorily  demonstrated. 

Section  1493.120    Payment  for  Loss 

Section  1493.120  of  this  interim  rule  is 
a  revision  of  5  1493,9  of  the  previous 
regulations.  Several  changes  of  a 
clarifying  nature  have  been  made  and 
subparagraph  titles  have  been  added. 
Cross  references  to  other  sections  in  the 
regulations  have  been  updated. 


Section  1493.9(d)  of  the  prior 
regulations,  which  is  found  at 
5  1493.120(e)  of  the  interim  rule,  has 
been  revised  in  accordance  with  section 
401(c)  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5661(c)),  as  amended  by 
section  1531  of  the  1990  Act  Section 
401(c)  not  only  includes  a  "Good  Faith" 
provision,  which  is  implemented  in 
5  1493.130(e)  of  this  interim  rule,  but  it 
also  focuses  on  the  assignee's 
"knowledge"  of  improper  reporting  or 
certifications  made  by  the  exporter, 
rather  than  on  the  assignee's  "contro!" 
which  was  the  focus  in  5  1493.9(d)  of  the 
prior  regulations.  With  this  change  in 
5  1493.120(e)  to  focus  on  the  assignee's 
knowledge,  the  provisions  of 
5  1493.120(e)  and  5  1493,130(e)  will  not 
be  in  conflict. 

Section  1493.130    Recovery  of  Losses 

Section  1493.130  of  this  interim  rule  is 
a  revision  of  5  1493.10  of  the  previous 
regulations.  Several  changes  of  a 
clarifying  nature  have  been  made  and 
subparagraph  titles  have  been  added. 
Cross  references  to  other  sections  in  the 
regulations  have  been  updated. 

Section  1493.130(b)  in  this  interim  rule 
is  a  revision  of  5  1493.10(b)  of  the 
previous  regiilations.  Section  1493.130(b) 
incorporates  page  3,  items  1  and  2  of  the 
Supplemental  Announcement  issued  on 
August  28. 1985.  This  portion  of  this 
Supplemental  Announcement  contained 
requirements  and  time  frames  for  the 
payment  of  late  interest  in  connection 
with  of  monies  received  in  the  event  of  a 
recovery  of  losses  by  either  the  exporter 
or  the  exporter's  assignee  in  pro  rata 
payment  to  CCC  or  CCC's  receipt  of 
monies  in  the  event  of  a  recovery  of 
losses  and  pro  rata  paynnents  to  the 
exporter  or  the  exporter's  assignee.  This 
Supplemental  Announcement  is 
superseded  by  this  interim  rule. 

Section  1493.130(c)  in  this  interim  rule 
clarifies  5  1493.10(c)  of  the  previous 
regulations  and  includes  a  reference  to 
"Appendix  A  to  5  1493.130— Illustrahon 
of  Pro  Rata  Allocation  of  Recoveries," 
which  has  been  established  by  this 
interim  rule  and  supersedes  the 
Supplemental  Announcement  issued  on 
August  28, 1985. 

Section  1493.10(d)  of  the  previous 
regulations  provided  that 
"[njotwithstanding  any  other  terms  of 
the  payment  guarantee,  the  exporter 
shall  be  liable  to  CCC  under  the 
payment  guarantee  when  it  is 
determined  by  CCC  that  the  exporter 
has  been  or  is  in  breach  of  any 
contractual  obligation,  certification  or 
warranty  made  by  the  exporter  for  the 
purpose  of  obtaining  the  payment 
guarantee  or  in  fulfilling  obligations 
under  GSM-102  or  GSM-103.  and  the 


exporter's  assigne  may  be  liable  to  CCC 
for  arv  amounts  paid  b\  CCC  under  the 
payment  guarantee  when  and  if  it  is 
determined  by  CCC  that  the  exporter's 
assignee  has  not  fulfilled  any  of  the 
assignee's  obligations  under  GSM-102 
or  GSM-103."  (emphasis  added). 

Section  402(b)  of  the  Agncultual 
Trade  Act  of  1978  (7  U.S.C.  5662fb)),  as 
amended  by  section  1531  of  the  1990 
Act,  requires  that  "[ilf  any  exporter, 
assignee  or  other  participant  has 
engaged  in  fraud  wnlh  respect  to  the 
programs  authorized  under  this  Act  or 
has  otherwise  violated  program 
requirements  under  this  Act.  the 
Commodity  Credit  Corporation  may — (1) 
hold  such  exporter,  assignee,  or 
participant  liable  for  any  and  all  losses 
to  the  Corporation  resulting  from  such 
fraud  or  violation'  (emphasis  added). 
Section  1493.10(d)  of  the  previous 
regulations,  which  is  found  at 
5  1493.130(d)  of  the  interim  rule,  has 
been  revised  in  accordance  with  section 
402(b). 

Section  1493  130(e)  of  this  interim  rule 
has  been  added  in  accordance  with 
section  401(c)  of  the  Agncultural  Trade 
Act  of  1978  (7  U.S.C.  5661  (cl).  as 
amended  by  section  1531  of  the  1990 
Act.  Section  401(c)  is  a  "Good  Faith" 
provision,  which  states  that  the  failure 
of  an  exporter  participatirig  m  the  GSM- 
102  or  GSM-103  program  or  other  person 
to  comply  with  statutory  provisions 
regarding  (1)  the  maintenance  of  proof 
of  entry  documents;  (2)  the  prohibition 
against  providing  corrupt  payments. 
extra  sales  sen'ices,  or  other  items 
extraneous  to  the  transaction  in 
connection  with  an  export  sale  covered 
by  a  payment  guarantee:  or  (3)  the 
diversion  of  the  agncultural 
commodities  exported  in  connection 
with  a  payment  guarantee  to  a  country 
other  than  the  intended  destination,  will 
not  affect  the  validity  of  any  guarantee 
with  respect  to  any  exporter  or  person 
who  had  no  knowledge  of  such  failure  to 
comply  at  the  time  such  exporter  or 
person  was  assigned  the  payment 
guarantee. 

Section  1493.140    Miscellaneous 

Provisions 

Section  1493. 140  of  this  interim  rule  is 
a  revision  of  J  5  1493  11  through  1493.17 
of  the  previous  regulations  Minor 
changes  have  been  made  for  the  sake  of 
clarity  and  consistency,  e.g.,  the 
replacement  of  the  address  for  the 
Treasurer.  CCC.  with  a  reference  to  the 
Contacts  P/R.  some  sections  have  been 
deleted;  some  subsections  have  been 
added. 

Provisions  have  been  added  at 
S  1493.140  (bj  and  (c)  to  implement 
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seclHW  202ti|  of  the  Agricuftural  Trade 
Act  of  1978  (7  V.S.C.  5e22(i)).  as 
amended  by  8'?cfion  1531  of  the  T990 
Act.  S«cUon  202(i)  specifies  cunditiorMi 
whilst  would  make  certain  finarmitl 
instihitrons  ineligibk  fn  rpreivp  nn 
assignment  of  proceed.t  wh.rh  may 
become  paysWe  >m*fer  a  pHymt-nt 
guarantee  or  to  recr.v**  pr'j<>M'd«t 
payahJe  under  a  pay-^.t^'.  g-iar.rttrc 
approvpd  by  CCC.  The  prnvinjorw  of  titis 
interim  rule  rrgardin?  thr  int'Hg'bihty  of 
financiaJ  mstrtutions  siipfrseife 
paragraph  3  of  the  USI).\ 
Anniiunccinent  issued  on  [anuary  8. 
1991   Forthe  p-irposes  of  55 '^^^UO'bt 
and  (c).  "sound  fmancid!  i.ondiriwn"  wttt 
be  determined  as  of  the  time  of 
assignment  of  a  payment  guarantee.  The 
prohibitum  in  I  1493A[t]  of  the  prior 
reguhitions  that  the  assifyiee  shall  not 
be  a  branch,  ngrncy  or  the  horr^.e  ofTire 
of  the  foreif^n  bank  issuing  the  letter  of 
credit  has  b» .  n  incorporated  into 
55  1493  5  40  (hi  and  f  )  of  this  interim 
ruJe  "Home  office"  m  this  context  is 
interpreted  to  be  the  U  S.  parent  of  a 
U.S.  barJt  (branch  or  afTiiiafe]  lorated  in 
a  foreign  counlry. 

With  regarti  to  the  eligibility  of  a 
financidl  insUttition  to  rtceive  proceeda 
payable  iinder  a  payment  guarantee,  it 
has  b«en  deterainjevl  ihat  'Juj 
requirement  llial  the  finjiu-iai  institution 
be  in  suuiiu  tln4inua!  condition  is 
applicaWe  oaiy  at  the  tune  of  the 
assi>fnnient  uf  'he  payment  HLaraiitee.  If 
such  iinoncial  iastitutiun  ts  determined 
by  the  Treasurer,  CCC.  not  to  be  in  a 
sound  financiai  cooditicn  nn  any  day 
after  the  day  of  a<»&ii(!unt:nt.  thia  vvtii  not 
preclude  a  rtn<iru.i<d  institiition  from 
receiving  proceeds  payaiiie  [nuUir  a 
payment  gu.u'ar.tee,  CCCJ  will  determine 
on  the  day  of  default  or  t>efore  CCC 
makt'A  payment  for  a  ioM  whether  any 
of  the  other  coiuhlions  sp*K:ilied  m 
§  14M3.14CH'.!  wouid  ap{.>^y  »o  as  !u  make 
a  fuuuicial  utstituLuxi  uu  ii^tjie  to 
receive  proceeds. 

Section  1483.14U(e)  of  this  intenm  rule 
is  a  revision  of  i  1493  14  of  the  previous 
regulations,  dealing  wilh  "ELx-porter  s 
records  and  accounts."  The  previous 
rpq'i.rpnient  for  record  retentifir.  wns 
three  years,  fiowever,  sections  402(a|  (1) 
and  (2)  of  the  Ajpiculturul  Tr»de  Act  of 
1978  |7  U.S.C.  5682  (a)  and  (b)I.  is 
amended  by  section  1531  of  the  1990 
Act.  requires  that  records  b*  maintained 
and  made  accessible  to  authorized 
L'SDA  officials  for  a  peruid  of  five  year* 
after  the  date  of  esspi ration  of  the 
coverage  of  the  payment  R\»rantee. 
Section  14y3.140(e)  of  the  interim  mle 
incorporates  this  aew  five-year 
requirement  • 


The  description  of  the  types  of  records 
which  the  exporter  or  the  exporter's 
assignee  are  reqoired  to  maintain  jmd 
make  available  has  been  expanded  in 
S  1493.140(e).  M  has  been  cfetermined 
that  the  merntenaBce  of.  and  access  to. 
these  addrtionef  records  is  necessary  for 
aufhorrzed  IfSDA  officials  to  verify  that 
no  comrpt  practices  were  cornecfed 
with  the  export  sale 

Reminders  regarding  the  mainten.ince 
of  records  and  access  to  such  records  by 
authorized  IJSDA  officials  were  issued 
to  Notices  to  Participants  on  October  27 
and  December  7, 1989.  These  Notices  to 
Participants  are  superseded  by  this 
interim  rale. 

Section  1493.140(0  has  been  added  in 
this  interim  rule  to  inform  pro-am 
participants  of  their  responsibility  to 
review  and  acquaint  themselves  with  all 
regulations.  Prograrm  Aj»oiiBcen»ent8, 
and  Notices  to  Purticifmnts  relating  to 
the  GSM-102  and  CSMr-103  programs 
and  to  notify  apphcauU  that  ihey  will  be 
hound  by  any  terms  contained  ax 
nf^iicablB  Program  AnnounceHienls  oi 
Notices  to  Participants  issued  prior  to 
the  ddle  of  approval  of  a  payment 
guar. an  lee. 

Section  14«3.140(g)  has  been  added  in 
ikis  interim  rule  to  requne  that  all 
snbmissions  to  CCC  be  signed  by  a 
principal  or  officer  of  the  exporter  or  the 
exporter  s  assignee,  and  that  the 
exporter  or  the  exporter's  asamnee  must 
enruTH  that  ail  m formation/ reports 
required  under  tliese  regvlatuxis  are 
submitted  within  the  required  time 
limits.  This  section  also  provides  t.hat 
C(;C  will  acknowledge  the  receipt  cf 
submitted  information/ re p<3rts.  if 
requested  by  the  exporter  or  the 
exporter's  assignee. 

Ust  of  Subjects  in  7  CFR  Part  1493 

Administrative  practice  and 
procedures,  Aj^cultwral  comwiodities. 
Credit.  Exports,  Fmancing,  Goa.'-antees, 
Reporhng  and  record  keeping 

r-  quire ments. 

Accordingly.  7  CFR  chapter  XI\',  pa.-t 
1493  is  revised  to  read  as  follows; 

PART  1493— CCC  EXPORT  CREDIT 
GUARANTEE  PfVOGRAMS 


Subpart  A— RaaHlcMoiia  and  Crttarta  tor 
Export  Cradtt  Quaranta*  Program* 

Sec. 

1493  1     C«naral  statement 

14H3-2    Purposes  of  programs. 

1493  J     Rastnctions  oo  progmnis  and  car^ 

preference  ilalement 
1493  4    Criteria  for  country  allocaUuas. 
14OT  5     Criteria  for  agricultural  commodity 

allocahons- 
1493  6    AdcKtooTiBi  required  determinations 

for  GSM-1«9. 


Sufepwl  »-€OC  EapOTt  CMdtt 
Piapi  (QSM-102)  wACOC 
Export  CradH  Guarantaa 
103)  OparatlOMa 


Sk. 

1493  10    General  statement. 

1493.20    Definition  of  terms. 

1463.30    Infoma  tioD  rcqitkad  fiar  pcogram 

paiticipatiaiL 
1493  40    Applicatwa  far  pay«ent  fuarantee. 
149B.50     CerUficatMn  Fequir«m«iM»  fur 

obiainiog  payment  guarantees. 
1493  au     Payment  guaraiitee- 
1493.70    Guarantee  rates  and  £e«8, 
1493.80    FNidence  of  export 
1493  90    Certification  requirements  for  the 

evidence  of  export. 
14t3.U»    Proof  of  entry. 
1483.rU>    Nutice  of  defaall  and  ciatms  for 

kits. 
1493  120    Payment  for  loss. 
1493  IkJO    Recovery  of  loaaes. 
Appendix  A  to  §  14«3.130— IBustTBtiaB  of  Pro 
RaU  Aiiocatkia  of  Racovwies 
1403.140    NhsceUaneoiis  prtnrisions. 

Authority:  15  U.S.C.  n4b(dV  TUdTi.  7 
f  S  C  5602.  5022.  SflM,  5«jea.  5683.  5fle4.  5679. 

Subpart  Ar-RMtrictioM  mad  Critaria 
for  Export  Cradtt  Gaarantoa  Programs 

§1493.1    Ganeral  statament 

This  subpart  sets  forth  the  restrictions 
which  apply  to  the  use  of  credit 
guarantees  under  the  Commodity  Credit 
Corporation  (CCC)  Export  Credit 
Guarantee  Program  (GSM- 1021  and  the 
Ultermediate  Credit  Guarantee  Program 
(GSM-103)  and  the  criteria  considered 
by  CCC  in  determining  the  annual 
allocations  of  credit  guarantees  to  be 
made  available  with  respect  to  each 
parlicipaUng  country.  The  criteria 
consider>id  by  CCC  in  the  review  and 
approval  of  proposed  allocaticn  Levels 
for  GSM-1Q2  andyor  GS.M-1Q3  credit 
guaranlees  which  may  be  made 
available  in  connectioo  wilh  export 
sales  of  specific  US.  agricuUural 
commixiities  to  these  countries  are  also 
set  forth.  These  restrictions  and  criteria 
are  iaterrelated  and  will  be  appiied  and 
considered  together  in  the  process  of 
determining  which  saks  opportunities 
under  GSM-1Q2  or  CS^4-1Q3  wiR  best 
meet  the  purposes  of  the  proyair.s. 

{1493^    Purpoaaa  ©f  proflrama. 

CCC  may  use  export  credit 
guarantees: 

(a)  To  increase  exports  of  U.S. 
agricaftural  commodities; 

(b)  To  compete  against  foreign 
agricultural  exports; 

(c)  To  assist  countries,  partieularty 
developing  countries,  in  macting  dieir 
food  and  fiber  aeeda;  and 

fdj  For  such  other  purposes  as  the 
Secretary  of  Agricirftnre  determine* 
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appropriate,  consistent  with  the 
provisions  of  S  1493.6. 

S  1493.3    Raatrtcttona  on  programa  and 
cargo  pratoranca  atatamant 

(a)  Restrictions  on  Use  of  Credit 
Guarantees. 

(1)  Export  credit  guarantees 
authorized  under  these  regulations  shall 
not  be  used  for  foreign  aid,  foreign 
policy,  or  debt  rescheduling  purposes. 

(2)  CCC  shall  not  make  the  credit 
guarantees  available  in  connection  with 
sales  of  agricultural  commodities  to  any 
country  that  the  Secretary  determines 
carmot  adequately  service  the  debt 
associated  with  such  sales. 

(b)  Cargo  Preference  Laws.  The 
provisions  of  the  cargo  preference  laws 
shall  not  apply  to  export  sales  with 
respect  to  which  credit  is  guaranteed 
under  these  programs. 

9  1493.4    Critarta  for  country  altocatlona. 

The  criteria  considered  by  CCC  in 
reviewing  proposals  for  country 
allocations  under  the  GSM-102  or  GSM- 
103  programs,  will  include,  but  not  be 
limited  to,  the  following: 

(a)  Potential  benefits  that  the 
extension  of  export  credit  guarantees 
would  provide  for  the  development, 
expansion  or  maintenance  of  the  market 
for  particular  U.S.  agricultural 
commodities  in  the  importing  country; 

(b)  Financial  and  economic  ability  of 
the  importing  country  to  adequately 
service  CCC  guaranteed  debt; 

(c)  Financial  status  of  participating 
banks  in  the  importing  country  as  it 
would  affect  their  ability  to  adequately 
service  CCC  guaranteed  debt; 

(d)  Political  stability  of  the  importing 
country  as  it  would  affect  its  ability  to 
adequately  service  CCC  guaranteed 
debt;  and 

(e)  Current  status  of  debt  either  owed 
by  the  importing  country  to  CCC  or  to 
lenders  protected  by  CCC's  guarantees. 

S  1493.5    Crttarta  for  Agrtcutturai 
Commodity  AHocatlona. 

The  criteria  considered  by  CCC  in 
reviewing  proposals  for  specific  U.S. 
commodity  allocations  within  a  specific 
country  allocations  will  include,  but  not 
be  limited  to,  the  following: 

(a)  Potential  benefits  that  the 
extension  of  export  credit  guarantees 
would  provide  for  the  development 
expansion  or  maintenance  of  the  market 
in  the  importing  coimtry  for  the 
particular  U.S.  agricultural  commodity 
imder  consideration; 

(b]  The  best  use  to  be  made  of  the 
export  credit  guarantees  in  assisting  the 
importing  country  in  meeting  its 
particular  needs  for  food  and  fiber,  as 
may  be  determined  through 


consultations  with  private  buyers  and/ 
or  representatives  of  the  government  of 
the  importing  coimtry; 

(c)  Evaluation,  in  terms  of  program 
purposes,  of  the  relative  benefits  for 
providing  payment  guarantee  coverage 
for  sales  of  the  U.S.  agricultiiral 
commodity  under  consideration 
compared  to  providing  coverage  for 
sales  of  other  U.S.  agricultural 
commodities;  and 

(d)  Evaluation  of  the  near  and  long 
term  potential  for  sales  on  a  cash  basis 
of  the  U.S.  commodity  under 
consideration. 

§1493J    AddWonal  Raqulrad 
Datarmlnatlona  tor  QSM-103. 

Notwithstanding  any  other  provision 
under  this  part  CCC  shall  not  guarantee 
imder  the  GSM-103  program  the 
repayment  of  credit  made  available  to 
finance  an  export  sale  unless  the 
Secretary  of  Agriculture  determines  that 
such  sale  will: 

(a)  Develop,  expand  or  maintain  the 
importing  country  as  a  foreign  market 
on  a  long-term  basis,  for  the  commercial 
sale  and  export  of  U.S.  agricultural 
commodities,  without  displacing  normal 
commercial  sales; 

(b)  Improve  the  capability  of  the 
importing  coimtry  to  purchase  or  use.  on 
a  long-term  basis,  U.S.  agricultural 
commodities;  or 

(c)  Otherwise  promote  the  export  of 
U.S.  agricultural  commodities. 

Subpart  B— CCC  Export  CredH 
Guarantee  Program  (GSM-102)  and 
CCC  Intermediate  Export  Credit 
Guarantee  Program  (GSM-103) 
Operationa. 

S  1493.10    General  atatamant 

(a)  0\'erview.  (1)  This  subpart 
contains  the  regulations  governing  the 
operations  of  the  Export  Credit 
Guarantee  Program  (GSM-102)  and  the 
Intermediate  Credit  Guarantee  Program 
(GSM-103).  The  GSM-102  and  GSM-103 
programs  of  the  Commodity  Credit 
Corporation  (CCC)  were  developed  to 
expand  U.S.  agricultural  exports  by 
making  available  export  credit 
guarantees  to  encourage  U.S.  private 
sector  financing  of  foreign  purchases  of 
U.S.  agricultural  commodities  on  credit 
terms.  Under  GSM-102  credit 
guarantees  are  issued  for  terms  of  up  to 
three  years.  Under  GSM-103,  credit 
guarantees  are  issued  for  terms  of  from 
three  to  ten  years. 

(2)  The  programs  operate  in  cases 
where  credit  is  necessary  to  increase  or 
maintain  U.S.  exports  to  a  foreign 
market  and  where  private  U.S.  financial 
institutions  would  be  unwilling  to 
provide  financing  without  CCC's 


guarantee.  The  programs  are  operated  in 
a  manner  intended  not  to  interfere  with 
markets  for  cash  sales.  The  programs 
are  targeted  toward  those  countnes 
where  the  guarantees  are  necessanr'  to 
secure  financing  of  the  exports  but 
which  have  sufficient  fmancial  strength 
so  that  foreign  exchange  will  be 
available  for  pajTnents  as  scheduled.  In 
providing  this  credit  guarantee  facility, 
CCC  seeks  to  expand  market 
opportunities  for  US  agricultural 
exporters  and  assist  long-term  market 
development  for  U.S.  agricultural 
commodities. 

(3)  The  credit  facilitj-  created  by  these 
programs  is  the  CCC  paNTnent 
guarantee.  The  payment  guarantee  is  an 
agreement  by  CCC  to  pay  the  exporter. 
or  the  U.S.  financial  institution  that  may 
take  assignment  of  the  exporter  s  nght 
to  proceeds,  specified  amounts  of 
principal  and  interest  due  from  but  not 
paid  by  the  foreign  bank  issuing  an 
irrevocable  letter  of  credit  m  connection 
with  the  export  sale  to  which  CCC's 
guarantee  coverage  pertains.  By 
approving  an  exporter  s  application  for 
a  payment  guarantee,  CCC  encourages 
private  sector,  rather  than 
governmental,  financing  and  incurs  a 
substantial  portion  of  the  nsk  of  default 
by  the  foreign  bank.  CCC  assumes  this 
risk,  in  order  to  be  able  to  operate  the 
programs  for  the  purposes  specified  m 
§  1493,2  of  this  part. 

(b)  Credit  Facility  Mechanism. 
Typically,  m  export  sales  of  U.S. 
agricultural  commodities  payment  by 
the  importer  is  made  under  an 
irrevocable  letter  of  credit.  For  the 
purpose  of  the  GSM-102  and  GSM-103 
programs,  CCC  will  consider 
applications  for  payment  guarantees 
only  in  connection  with  sales  of  U.S 
agricultural  commodities  where  the 
payment  for  the  agricultural 
commodities  wiU  be  made  m  one  of  the 
two  follovring  ways; 

(1)  An  irrevocable  foreign  bank  letter 
of  credit  issued  in  favor  of  the  exporter, 
specifically  stating  the  deferred  payment 
terms  under  which  the  foreign  bank  is 
obligated  to  make  payments  in  US 
dollars  as  such  payTnents  become  due; 
or 

(2)  An  irrevocable  foreign  bank  letter 
of  credit  issued  in  favor  of  the  exporter, 
that  is  supported  by  a  related  obligation 
specifically  stating  the  deferred  pa>7nent 
terms  under  which  the  foreign  bank  is 
obliged  to  make  payment  to  the 
exporter,  or  the  eporter's  assignee,  in 
U,S.  dollars  as  such  payments  become 
due. 

The  exporter  may  assign  the  nght  to 
proceeds  under  the  letter  of  credit  or 
related  obligation  to  a  US  bank  or 
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I  iBiCilutioB  so  A«(  iic  gjtywiw 
'  the  pracecd*  of  tbe  mI* 
prior  ta  riw  dofeirwt  pajnami  dstefs)  ■• 
set  forA  In  Che  ivtrvocaM*  fiiiiiy  bamk 
letter  (rf  credit  oi  its  nimUd  abWyHiow. 
The  GSM-TQ2  uid  CSM-I«3  pvoHrmiM 
■r«  dcsigBcd  to  pctjtict  the  cTporter  m 
the  exporter'*  aaaignee  Bf;aintt  those 
locaet  •pcctfied  in  ttie  paymMnt 
guaraofee  reflMttmg  from  defaults, 
whether  for  connBercMl  or 
noncocBBcraai  reasons,  hy  th«>  for«i^ 
baok  obhgatMi  ander  the  l<>ner  of  i^Mfit 
or  related  ob^jptwo. 

(c)  Proj^rum  AJnurustrritfon.  The 
GSM- 102  sftd  GSM-103  pni«ranM  will 
be  admrnislered  p«irm»rt  to  rKrs  p«rt 
aad  arty  PrcM^fram  Announcements  and 
Notkrca  to  Partiinpant*  latrjed  by  CCC 
pavsunat  lo  a*id  not  mconwalent  with 
this  part.  These  pro(?raww  »n»  un»*wr  the 
general  admmwtXHtive  re»po*w»bilrry  of 
the  Genera)  S«tc»  VUnaiHrr  fGSMV 
Foreign  AgncaltaraJ  Service  [FAS/ 
USDA).  The  rpwiew  and  payment  »>f 
clairas  (or  loss  wiK  be  adiniru»tered  hy 
the  Office  of  Ihe  Coatrwiler.  CCt:. 
InformarMUi  p>g«niniR  specific  poinfa  of 
cofttact  ior  tk«  public  including  naniea. 
addresses  and  leiephone  and  facfimr^ 
numbers  oi  particular  tISDA  or  CCC 
offices,  wil)  be  aanoancvd  by  a  pubitc 
preasieieaw!  (see  S  l'M3.2r)|c). 
Contacts  P/R). 
\d]  CouHtry  Alhcationa  and  Program 
Announcpmerts  From  trnie  to  time,  CCC 
will  issue  a  Program  Anaouacement  to 
announce  a  GSM-T02  arwi/or  GSM-103 
pro^cHB  atiocatioo  fur  a  ipecific 
countn,-  Tke  Profpiat  Announcement  for 
a  country  aUocation  win  designate 
speciftc  aJSocatMna  for  U  S^  agricuitaraf 
commodities  or  products.  Exporters  aukj 
negotiate  export  sales  to  b«y<eTS  in  that 
counCry  for  one  of  the  commocMcs 
specif)e<J  to  the  Pro-am  Aanoanccmenf 
and  '."('»  pHVTBent  gaarantee  coverage 
withia  ;be  dollar  amoants  of  specified 
cov;THge  fur  'hat  coriaaodity.  The 
Program  Announceaient  vmU  contain  a 
reqairemeat  that  the  exporter's  sales 
contract  corttara  a  shipfnng  deadiine 
witiua  the  applicahte  progrBni  year.  The 
final  dace  for  a  contractual  ahippnig 
deadline  wiil  be  stated  in  the  Program 
Announcement.  Program 
A anoig^ceaae nts  may  aiao  cootain  a 
specified   ondeaignated"  or 
"ttnallocatcd"  dollar  amooat  ioe  the 
purpose  that  if  dolhn  amoants  specified 
for  a  specific  conunodity  ior  a  oanatry 
become  fuUy  osed.  an  sdddumal 
allocatMO  froan  the  "snailocated"  or 
"undesignated    portioB  of  the  total 
country  allocation  may  be  then 
designated  lor  a  specific  coannodlty. 
Progrtirs  Announcements  that  mchade  an 
"unallocated"  or  "Xindcsignated'  (JaUaa 


anowif  wiB  eontatto  further  luJuiiiiation 
on  lh«  "ufwioestod**  or  lUMleaignatttf' 
portion  of  the  country  aflocatien. 


{14S3.M    QaflHMonoK 

Tubs  aet  forth  in  this  p«t  tm  OOC 
Program  A  nnminragentj  aad  Noticaa  to 
Participanlai  and  it  aay  CCC-ongiaatBd 
docusacikta  pertaiaint  to  the  GSM-tQ2 
and  CSM-Uia  profraois  wiU  have  the 
following  meaning: 

[»\As»j^«e — A  financial  tnatitatioa 
in  tike  Uaited  States  which,  for  adeqaote 
consideration  given,  has  obtAioed  ibe 
legal  nghts  to  receive  the  payme»t  of 
proceeds  under  the  payment  guarantee 

(b)  CCC— The  CoBUBO*i»ty  CK&tX 
Corporation,  an  agency  and 
instmmeatabty  of  the  L^oitcd  States 
within  the  DcpartBeAt  of  Agiicnfture. 
authorized  ^wisuant  to  the  Comaiodity 
Credit  Carporatksi  Charter  Act  of  t9M 
(15  U.S.C  714  et  ae^V  aad  rabpect  to  the 
general  supervisian  and  directioo  ok  the 
Secretary  of  Agriculture. 

Icl  Contacts  P/R — A  notice  isaaed  by 
FASi/USCA  by  public  press  rdeaae 
which  eontans  specific  oaaea, 
addresses,  and  tcleptnae  and  facainile 
nurabeta  of  coirtacta  withie  FAS/U5DA 
and  CCC  for  use  by  persons  interested 
in  obtauiinf  Inforraation  coneenuag  the 
operatioofi  of  ih*  CSM-ie2  or  GSM^Uta 
program.  The  Coatacta  P/R  al«o 
contains  details  about  where  to  swbaiit 
informatioo  required  to  qualify  for 
program  participation,  apptbeations  for 
payment  guarantees,  requests  for 
amendments  of  payaunt  gaarsBtecs, 
submissiona  of  evidence  ol  export,  and 
notices  of  dcfaidt  and  dana  for  loss. 

(d)  Date  of  Export— Oat  of  the 
following  dates,  depending  upon  the 
method  of  shipment:  The  on-board  date 
of  an  ocean  bilT  of  ladfng  or  the  on- 
board ocean  Garrrer  dstc  of  »n 
intermodai  bill  of  lading:  the  on-boerd 
date  of  an  airway  bilh  or,  if  exported  by 
raii  or  track,  the  date  of  entry  shown  on 
an  entry  certificale  or  smtilfir  documerrt 
iasaed  amA  signed  by  »n  official  of  the 
govemasent  of  the  iinportme  cowTtry. 

(e)  ZJtrte  ofSo/e— The  earliest  dale  an 
which  a  contractaal  obhgatton  exists 
between  the  exporter  or  an  intenremng 
purchaser,  if  appbcabie.  and  the 
importer  ander  which  a  funn  dollar-and- 
cent  price  for  the  sale  of  sfpicultaral 
commodities  to  the  inporter  has  been 
established  or  a  awchaaJsn  to  cstaMish 
such  price  has  been  agreed  upon. 

(f)  DiacamatM  aod  AUowance* — Any 
consideration  provided  directly  or 
indirectly,  by  or  aa  behalf  of  the 
exporter  or  an  intervcnaig  purchaser,  to 
the  importer  in  connectioB  with  a  sale  ol 
an  agncnituraJ  eoavnodity.  above  and 
beyond  the  conanodity's  vahie.  stated 
on  the  appcopnaSe  FOB.  PAS.  CSP  or 


CIF  basis.  Dtacuuiiti  and  aBowances 
include,  but  are  not  Duifted  to.  (he 
prosdaioa  of  additicaal  |oad«>  seivicaa 
or  benefits;  the  proaaioa  to  psewide 

additiooal  gpods.  services  or  benefits  in 
the  future;  financial  rebates;  the 
assumption  of  any  fiBanf,ial  or 
contiactual  obligatians;  the  whole  or 
partial  release  of  the  importer  from  any 
financial  oi  contractaal  obUg^ions;  or 
settlements  made  in  favor  of  the 
importer  for  quality,  weight  demarrage 
or  detention. 

(j[^  EJigtbJe^  laiereat    The  maxiBnas 
amount  of  ialetesl.  based  on  the  interest 
rate  indicated  ia  CCC's  payvent 
guarantee  or  any  amcmfaBcnts  to  sucfc 
payaaeai  gaaraatee.  which  CCC  agrees 
to  pay  the  exporter  or  the  exporter's 
assignee  in  the  event  that  CCC  paiys  a 
claim  for  loss.  The  sMJcionna  interest 
rate  stated  in  the  payment  guarantee, 
when  determined  or  adjnsted  by  CCC. 
will  not  exceed  the  average  investment 
rate  of  the  niost  reeen*  Tnamry  52- 
week  biil  auctioB  in  effect  at  that  time. 

(h)  Exported  Vafm—^]  Where  CCC 
announces  coverage  on  a  FAS  or  FOB 
basis  and: 

(i7  Where  the  commodity  is  sold  on  a 
FAS  or  FOR  basis,  the  value,  FAS  or 
FOB  basis,  U.S.  point  of  export,  of  the 
export  sale,  reduced  by  the  valiw  of  any 
discounts  or  aHowances  granted  to  the 
importer  in  connection  with  such  sale;  or 

(ii)  Where  the  commocfity  was  sold  on 
a  C&F  or  CIF  basis,  point  of  entry,  the 
value  of  the  export  sale,  FAS  os  FOB, 
point  of  export,  is  measured  by  the  C4F 
or  CIF  value  of  the  ngrinilturai 
commodity  less  the  actual  cost  of  ocean 
freight  and.  in  the  case  of  OF  sales,  less 
the  actual  cost  of  marine  and  war  risk 
insurance,  reduced  by  the  value  of  any 
discounts  or  allowances  granted  lo  the 
importer  in  connection  with  the  sale  of 
the  commodity;  or 

(2)  Where  CCC  announces  coverage 
on  a  C&F  or  Cff  basis,  and  where  the 
commodity  is  sold  on  a  CB¥  or  CIF 
basis,  point  of  entry,  the  total  vahie  of 
the  export  sale,  CldP  or  CW  basis,  point 
of  entry,  reduced  by  the  value  of  any 
diacoimts  or  alkuwances  granted  to  the 
importer  in  cuanection  with  the  sale  of 
the  commodity. 

(3}  When  a  C*F  or  CIF  commodity 
export  sale  involves  the  performaoce  of 
non-freight  servjces  to  be  perfbrmed 
outside  the  Urnted  States  {e.g..  senriees 
such  as  bagging  b«lk  cargo)  which  are 
not  normally  included  in  oremn  freight 
contracts,  the  Talae  of  such  services  and 
any  related  materiwle  Bot  exported  from 
the  US  with  Ihe  commodity  must  also 
be  deducted  from  (he  CaF  or  CIF  sales 
price  in  determinnig  the  exported  *»lue 
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(i)  Exporter — A  seller  of  an  U.S. 
agricultural  commodity  or  product 
which  has  qualified  in  aooordance  with 
the  proraians  of  f  14B330  of  this 
subpart. 

(j)  FAS/USDA— The  Foreign 
Agricultural  Service,  U^.  Department  of 
A^culture. 

(k)  Foreign  Bank  Letter  of  Credit— tKn 
irrevocable  conunercial  letter  of  credit, 
subject  lo  the  current  revision  of  the 
Uniform  Customs  and  Practices  for 
Documentary  Credits  (International 
Chamber  of  Commerce  Publication  No 
400),  providing  for  payment  in  U.S. 
dollars  against  stipulated  documents 
and  issued  in  favor  of  the  exporter  by  a 
CCC-approved  foreipi  bankiJag 
institutioa. 

(1)  CSM— The  General  Sales 
Manager,  FAS/USDA,  acting  in  his 
capacity  as  Vice  President.  CCC.  or  his 
designee. 

(m)  GSM-102—A  CCC  program,  also 
referred  to  as  the  "Export  Credit 
Guarantee  ftogram."  under  which 
payment  guarantees  are  approved  for  a 
credit  period  not  exceeding  3  years  frorv. 
the  date(s)  of  export  or  from  tiie  date 
interest  begins  to  accrue,  whichever  is 
earlier. 

(n)  GSM-103— A  CCC  program,  also 
referred  to  as  the  "Intermediate  Export 
Credit  Guarantee  Program.*'  under 
which  payment  guarantees  are  approved 
for  a  credit  period  exceeding  3  years  but 
not  exceeding  10  years  from  the  date(s) 
of  export  or  from  the  date  mterest 
begins  to  accrue,  whichever  is  earlier. 

(o)  Guaranteed  Va/ue—lhe  maximum 
amount,  exclusive  of  interest,  that  CCC 
agrees  to  pay  the  exporter  or  assignee 
under  CCC's  payment  guarantee,  as 
indicated  on  the  face  of  the  payment 
guarantee. 

(p)  Importer — A  foreign  buyer  that 
enters  into  a  contract  with  an  exporter, 
or  with  an  intervening  purchaser,  for  an 
export  sale  of  agricultural  commodities 
to  be  shipped  from  the  U.S.  to  the 
foreign  buyer. 

(g)  Incoterma — The  following  terms, 
which  shall  be  as  defined  by  the 
Intematioaal  Chamber  of  Commerce:  (1) 
Free  Alongside  Ship  (FAS).  (21  Free  on 
Board  (POBJ.  (3)  Cost  and  Freight  (C*FJ. 
and  (4)  Cost  Lorarance  and  Freight  (GIF). 

(r)  Intervening  Purchaser — A  party 
that  agrees  to  porchase  US.  agricultural 
coounodities  from  an  exporter  and  sell 
the  same  agricultural  commodities  to  an 
importer. 

(s)  Late  Interest — Interest,  in  addition 
to  Ihe  interest  due  under  the  payment 
guaranlee,  %»rhich  CCC  agrees  to  pay  in 
connection  with  a  claim  for  loss, 
accruing  during  ttie  period  beginning  on 
the  first  day  after  which  the  claim  for 
loss  is  found  in  good  order  by  CCC  and 


ending  on  the  day  or  which  payment  is 
made  on  such  claim  for  loss. 

( t )  Paymen  t  Guarantee — An 
agreement  ander  which  CCC  in 
consideration  of  a  fee  paid,  in  reliance 
upon  the  statements  and  declarations  of 
the  exporter,  and  subject  to  the  terms 
set  forth  in  the  wrritten  guarantee,  this 
subpart  and  any  applicable  Program 
Announcements  or  Notioes  to 
Participants,  agrees  to  pay  the  exporter 
or  the  exporter's  assignee  in  the  event  of 
a  default  by  a  forei^  bank  on  its 
payment  obiigation  under  the  foreign 
bank  letter  of  credit  issued  in 
connection  with  a  guaranteed  sale  or 
under  the  foreign  bank's  related 
obligation. 

(u)  Notice  to  Participants— A  notice 
issued  by  OCC  by  public  press  release 
which  serve  one  or  more  of  the 
following  functions:  To  remind  program 
partiapanti  of  the  requirements  of  the 
program;  to  clarify  the  program 
requirements  contained  in  these 
regulations,  in  a  manner  which  is  not 
inconsistent  with  the  regulabons;  lo 
instruct  exporters  to  provide  additional 
information  m  apphcations  for  payment 
guarantees  under  speafic  coimtr>'  andy 
or  commodity  allocations;  and  to 
supplement  the  provisions  of  a  pa>'ment 
guarantee,  in  a  manner  not  inconsistent 
with  these  regulations,  before  the 
exporter's  appbcatioo  for  such  payment 
guarantee  is  approved. 

(v)  Port  Value~(l)  Where  CGC 
announces  coverage  on  a  FAS  or  FOB 
basis  and  (li  Where  the  cotnraodity  is 
sold  on  a  FAS  or  FOB  basis,  U.S.  point 
of  export,  the  value,  FAS  or  FOB  basis, 
U.S.  point  of  export,  of  the  export  sale. 
incluiding  the  upward  tolerance,  if  any. 
as  provided  by  the  export  sales  contract, 
reduced  by  the  value  of  any  discounts  or 
allowances  granted  to  the  importer  in 
connection  with  soch  sale;  or 

(ii)  Where  the  commodity  was  sold  on 
a  C4F  or  GIF  basis,  point  of  entn ,  the 
value  of  the  export  sale.  FAS  or  FX>B. 
pomt  of  export,  including  the  upwaid 
tolerance,  if  any,  as  provided  by  the 
export  sales  contract,  is  measured  by 
the  GAF  or  GIF  ralue  of  the  agricultural 
commodity  less  the  value  of  txiean 
freight  and.  m  the  case  of  CIF  sales,  less 
the  value  of  manne  and  war  nsk 
insurance,  reduced  by  the  value  of  any 
discounts  or  allowances  granted  to  the 
impwter  in  connection  with  the  sale  of 
the  commodity;  or 

(2)  Where  the  CCC  announces 
coverage  on  a  CfcF  or  GIF  basis  and 
where  the  cooimadity  was  sold  on  G&F 
or  GIF  basis,  point  of  entry,  the  total 
value  of  the  export  sale.  GAF  or  CIF 
basis,  point  of  entry,  including  the 
upward  toieranoe.  if  any.  as  provided  b\ 
the  export  sales  contrect  reduced  by  the 


vaiiie  of  any  discounts  or  alkjw^ances 
granted  to  the  importer  in  oonnectior. 
with  the  sale  of  the  comraodirj- 

(3)  When  a  G&F  or  CIF  commodity 
export  sale  involves  the  performance  of 
non-freight  senrioes  to  be  performed 
outside  the  United  States  le.g..  services 
such  as  bagging  bulk  cargoj.  whicli  are 
not  normally  included  in  ocean  freight 
coDU-acts.  the  value  of  such  sen  ices  and 
any  related  materials  not  exported  from 
the  U3.  with  the  commodity  must  also 
be  deducted  from  the  G&F  or  GIF  sales 
price  in  determining  the  port  value. 

(w)  Program  Annoancement — An 
announcement  issued  by  GGC  which 
provides  information  on  specific  country 
and  commodity  allocations  and  may 
identify  eligible  agncuitural 
commodities  and  countries,  length  of 
credit  periods  which  may  be  covered, 
speafy  dollar  bmilatioae  for  CCC 
exposure  m  p&riic;uiar  countries,  and 
include  other  information  and 
requirements 

(x)  Related  Ohltgaiion—A  contractual 
commitment  by  the  foreign  bank  issumg 
the  letter  of  credit  ir  connection  with  an 
export  sale  to  make  payinent^sj  on 
prinupal  amountls),  plus  a.-iy 
contractural  interest,  ic  US  dollars,  lo  a 
financial  institution  m  the  L'aiied  Slates 
on  deferred  payment  tenng  consistent 
with  those  permitted  unde-  CCC  s  credit 
guarantee  programs  The  U.S  financial 
institution  is  er titled  to  such  pa>Trents 
because  it  has  purchased  draft|sj  drawn 
under  such  letter  of  credit 

[>■)  United  States  or  L'.S.— All  of  the  50 
state*,  the  Disuicl  of  Columbia.  aiKt  the 
territories  and  possessions  of  the  United 
State*. 

(z)  US  Agriculturai  Commodity— {\) 
With  respect  to  any  agncuitural 
con-..Tiodit>  other  than  a  product  of  an 
agncuitural  comn-.odity,  an  agncuitural 
commodity  entirely  produced  in  the 
United  Sutes;  and 

(2)  with  re^>ect  to  a  product  of  an 
agricultural  commodity 

(i'  A  product  all  o'  the  ag.ncultural 
components  of  which  are  entirely 
prxxjuced  m  the  United  Staler  or 

(u)  Any  other  produC.  the  Secretary 
may  designate  that  cootaios  any 
agncuitural  compooenl  tiiat  u  not 
entirely  prod«»ced  m  the  United  Slates  if: 

(A)  Such  component  is  an  added  de 
minimus  oomponent 

(B|  Such  companent  is  not 
commercially  produced  ic  the  United 
States;  and 

(Ci  There  a  no  acceptabit  substitute 
for  such  coraponenl  that  is  oommerCTally 
produced  m  the  Uiuted  Slates. 

(For  purposes  of  thtt  pa.»^greph  fish 
entirely  ^Nvdnced  in  the  United  States 
mclude  firfi  harvested  by  a  documerteC 
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fishing  vessel  as  defined  in  title  46, 
United  States  Code,  in  waters  that  are 
not  waters  (mciuding  the  territorial  sea) 
of  a  foreign  country  ) 

(dH)  LSDA— Umfed  States 
Depaiimcnt  of  Agriculture. 

9  1493.30    Intormatloo  r«qu<r«d  tor 
program  parMctptton. 

Before  CCC  will  accept  an  applir.ation 
for  a  payment  guarantee  under  either 
the  GS.Vt-102  progratn  or  the  GSM-ia3 
program,  the  applicant  must  qualify  for 
participation  in  these  programs  Bdsed 
upon  the  iiiformation  submitted  by  th<» 
applicant  and  other  publicly  available 
resources.  CCC  will  determine  whether 
the  applicant  is  eligible  for  partu  ipation 
in  the  programs,  mcludmg  whether  the 
applicant  is  financially  responsible 

(a)  Submission  of  Documentation.  In 
order  to  qualify  for  participation  in  the 
CSM  102  and  GS\t-103  programs,  an 
applicant  must  submit  to  CCC.  at  ihe 
address  specified  in  the  Contacts  P/R. 
the  following  information: 

(1)  The  address  of  the  applicant's 
headquarters  office  and  the  name  and 
address  of  an  agent  in  the  US.  for  the 
service  of  process; 

(2)  1  he  legal  form  of  doing  business  of 
the  applicant,  e  g..  sole  proprietorship, 
partnership.  corpt)rat;jn.  etc.; 

(3)  The  place  of  mcorpordtion  of  the 
applicant,  if  the  applicant  is  a 
corporation; 

(4)  The  name  and  US.  address  of  the 
officel*]  of  the  applicant,  and  a 
statement  indicating  whether  the 
applicant  is  a  U  S  domestic  corporation, 
a  foreign  corporation  or  another  foreign 
entity.  If  the  applicant  has  multiple 
offices,  the  address  included  in  the 
information  should  be  that  which  is 
pertinent  to  the  particular  GSM-102  or 
GSM-103  export  sale  rxintemplated  by 
the  fipnlirant; 

(T)  A  I  t-rtiried  statement  descnbing 
the  applicant  8  participation,  if  any, 
durjig  the  past  three  years  in  U.S. 
Government  programs,  contracts  or 
asreements;  and 

\'tS]  A  certification  that  the  applicant; 
any  owner,  in  whole  or  m  part;  or  any 
fmployee  is  not  currently  debarred  or 
.'»u3pended  from  contracting  with  or 
part;  .ipating  jn  programs  administered 
by  .in>  US  Govenunent  agency. 

I  hi  Previous  Qualification.  Any 
exporter  that  has  already  qualified 
under  this  section  may  submit 
applications  for  GSM-102  or  GSM-103 
payment  guarantees.  Each  apphcation 
must  include  the  statement  required  by 
5  1493.40(a)(18)  incorporating  the 
certifications  of  fi  1493.50.  including  the 
certification  in  S  1493.50(e)  that  the 
information  previously  provided 
pursuant  to  paragraph  (a)  of  this  section 


has  not  changed.  If  the  exporter  is 
unable  to  provide  such  certification, 
such  exporter  must  update  the 
information  required  by  paragraph  (a)  of 
this  section  which  has  changed  and 
certify  that  the  remainder  of  the 
information  previously  provided  has  not 
changed 

(cj  Addilional  Submissions.  CCC  will 
promptly  notify  applicants  that  have 
submitted  information  required  by  this 
section  whether  they  have  qualified  to 
participate  in  the  program.  Any 
applicant  failing  to  qualify  will  be  given 
any  opportunity  to  provide  additional 
mfonnation  for  consideration  by  CCC 
including,  but  not  limited  to,  financial 
statements,  bank  r»?ferences.  or  similar 
information. 

( d )  Ineiiiiibil:  ty  for  Program 
Purtjcipation.  An  applicant  will  be 
ineligible  to  qualify  for  participation  in 
the  GSM-102  and  GSM-103  programs  if: 

(1 )  There  is  insufficient  evidence  of 
the  financial  responsibility  of  such 
applicant,  as  determined  by  CCC; 

(2)  Such  applicant  is  currently 
debarred  or  suspended  from  contracting 
with  or  participating  In  any  program 
administered  by  a  U.S.  Government 
agency; 

(3)  Su(Ji  applicant  is  controlled  or  can 
be  controlled,  in  whole  or  in  part,  by  any 
individuals  or  entities  currently 
debarred  or  suspended  from  contracting 
with  or  participating  in  programs 
administered  by  any  U.S.  Government 
agency;  or 

(4)  Such  applicant  employs  any 
individual  currently  debarred  or 
suspended  from  contracting  with  or 
participating  in  programs  administered 
by  any  agency  of  the  U.S.  Government. 

§  1493.40    Appflcatlon  tor  payment 
guarantaa. 

(a)  A  firm  export  sale  must  exist 
before  an  exporter  may  submit  an 
application  for  a  payment  guarantee.  An 
application  for  a  payment  guarantee 
may  be  submitted  in  writing  or  may  be 
made  by  telephone,  but.  if  made  by 
telephone,  it  must  be  confirmed  in 
writing  to  the  office  specified  in  the 
Contacts  P/R.  An  application  must 
identify  the  name  and  address  of  the 
exporter  and  include  the  following 
information; 

(1)  Name  of  the  destination  country. 

(2)  Name  and  address  of  the  importer. 

(3)  Name  and  address  of  the 
intervening  purchaser,  if  any,  and  a 
statement  that  the  commodity  will  be 
shipped  directly  to  the  importer  in  the 
destination  country. 

(4)  Date  of  sale. 

(5)  Exporter's  sale  number. 

(6)  Delivery  period  as  agreed  between 
the  exporter  and  the  importer. 


(7)  A  full  description  of  the  commodity 
(including  packaging,  if  any). 

(8)  Mean  quantity,  contract  loading 
tolerance  and.  if  necessary,  a  request  for 
CCC  to  reserve  coverage  up  to  the 
maximum  quantity  permitted  by  the 
contract  loading  tolerance. 

(9)  Unit  sales  price  of  the  commodity, 
or  a  mechanism  to  establish  the  price,  as 
agreed  between  the  exporter  and  the 
importer.  If  the  commodity  was  sold  on 
the  basis  of  CAF  or  CIF,  the  value  of 
freight  and,  in  the  case  of  sales  made  on 
a  CIF  basis,  the  value  of  marine  and  war 
nsk  insurance  must  be  specified. 

(10)  Description  and  value  of 
discounts  and  allowances,  if  any.  t 

(11)  Port  value,  including  upward  ; 
loading  tolerance.                                        ' 

(12)  Guaranteed  value. 

(13)  Guarantee  fee. 

(14)  Name  and  address  of  the  foreign 
bank  issuing  the  letter  of  credit. 

(15)  The  term  length  for  the  credit 
being  extended,  the  intervals  between 
principal  payments  for  each  shipment  to 
be  made  under  the  export  sale,  and  the 
estimated  principal  payment  due  dotes 
and  amounts  due. 

(16)  A  statement  Indicating  whether 
any  portion  of  the  export  sale  for  which 
the  exporter  is  applying  for  a  payment 
guarantee  is  also  being  used  as  the  basis 
for  an  application  for  participation  in 
the  following  CCC  or  USDA  export 
programs;  Export  Enhancement 
Program.  Dairy  Export  Incentive 
Program.  Sunflowerseed  Oil  Assistance 
Program,  or  Cottonseed  Oil  Assistance 
Program. 

(17)  Other  information  as  specified  m 
Notices  to  Participants,  as  apphcable. 

(18)  The  exporter's  statement.  "All 
Section  1493.50  Certifications  are  being 
made  in  this  application"  which,  when 
included  in  the  application  by  the 
exporter,  will  constitute  a  certification 
that  it  is  in  compliance  with  all  the 
requirements  set  forth  in  §  1493.50. 

(b)  An  application  for  a  payment 
guarantee  may  be  approved  as 
submitted,  approved  with  modifications 
agreed  to  by  the  exporter,  or  rejected  by 
the  GSM  In  the  event  that  the 
apphcation  is  approved,  the  GSM  will 
cause  a  payment  guarantee  to  be  issued 
in  favor  of  the  exporter.  Such  payment 
guarantee  will  become  effective  at  the 
time  specified  in  S  1493.60(b).  If,  based 
upon  a  price  review,  the  unit  sales  price 
of  the  commodity  does  not  fall  within 
the  prevailing  commercial  market  level 
ranges,  as  determined  by  CCC,  the 
application  will  not  be  approved. 


§  tanJS    CaiifcaUeBTaqUlramantitef 
obtatning  payment  guaranteaa. 

By  providing  the  statonent  in 
§  148S.«fl(a)(ie).  tbe  exporter  is 
certifying  tkat  the  information  provided 
in  the  applicatjon  is  true  and  correct  and 
further  that  aU  requirements  set  forth  in 
this  aectioa  have  been  or  will  be  met. 
The  exporter  iwiil  be  reqtiired  to  provide 
further  explanation  or  documentation 
with  regaiti  to  applies tions  that  do  not 
include  this  BtatemenL  TTje  exporter,  in 
submitting  an  application  for  a  payment 
guarantee  and  providing  the  statement 
set  forth  in  |  l«3.40(a)(18J.  certifies 
that; 

(a^  The  agrioohnral  commodity  or 
product  to  be  exported  under  the 
payment  guarantee  is  a  United  States 
agricultural  conmodity  or  a  product 
thereof,  ac  defined  in  \  1493.20(z); 

(b)  There  have  not  been  and  will  not 
be  any  corrupt  payments  or  extra  sales 
services  or  other  items  extraneous  to  the 
transactitm  to  be  provided,  financed,  or 
guaranteed  in  connection  with  the 
transaction,  and  that  the  transaction 
complies  with  applicable  United  States 
law; 

(cj  If  the  agricuUiAral  commodity  is 
v  egetable  oil  or  a  vegetable  oil  product, 
that  aone  of  the  agricultural  commodity 
or  product  has  been  or  will  be  used  as  a 
basis  for  a  claim  of  a  refund  as 
drawback,  pursuant  to  section  313  of  the 
Tariff  Act  of  1S30, 19  U.S.C.  1313.  of  any 
duty,  tax  or  fee  imposed  under  Federal 
law  on  an  inoported  commodity  or 
product; 

(d)  No  person  or  aelling  a^ncy  has 
been  employed  or  retained  to  solicit  or 
aecure  the  pajmeot  guarantee  and  that 
there  ii  ao  ap'eement  or  understanding 
for  a  conuBisaMa  percentage, 
brokerage,  or  contingent  fee,  except  in 
the  caae  of  bona  fide  employees  or  bona 
fide  ectatiliahed  commercial  or  selling 
agenciea  maintained  by  the  exporter  for 
the  prnpose  of  securing  busuiess:  and 

(e)  The  information  provided  pursuant 
to  1 1483.30  has  not  changed,  the 
exporter  still  meets  all  of  the 
qualification  requirements  of  5  1493.30. 
and  the  exporter  will  immediately  notify 
CtyZ  if  there  is  a  change  of 
circumstances  which  wouW  cause  it  to 
fail  to  meet  soch  requirements. 

If  the  eiqjorter  breaches  or  violates 
these  certifications  with  respect  to  a 
GSM-102  or  GSM-103  payment 
guarantee.  OCX]  will  have  the  right, 
notwithstanding  any  other  rights 
provided  snder  this  subpart,  to  annul 
guarantee  coverage  for  any  commodities 
not  yet  exporter  and/ or  to  proceed 
against  the  exporter. 


9t4*3jet    Paynwilgan 

(e)  CCX^s  Obiigathn.  The  pa.vment 
guarantee  will  provide  the  OCC  agrees 
to  pay  the  exporter  or  the  exporter's 
assignee  an  amount  not  to  exceed  the 
guaranteed  valoe,  plus  eligible  interest, 
in  the  event  that  the  foreign  bank  fails  tc 
pay  under  the  foreigr  beiJc  letter  of 
credit  or  the  related  obligation.  Paj-ment 
by  COG  will  be  in  U5,  dollars 

(bj  Pertod  of  Gaarar.tee  Coverage 
The  payment  guarantee  will  apply  to  the 
period  beginning  either  on  the  da1e(s1  of 
export(s)  or  on  die  date  when  interest 
begms  to  accme,  whichever  is  earlier, 
and  will  continue  during  the  credit  terrr, 
specified  in  the  payment  guarantee  or 
amendments  thereto.  However,  the 
payment  guarantee  becomes  effective 
on  the  date^s)  of  exportts)  of  the 
agricultural  commodities  or  products 
specified  in  the  exporter's  application 
for  a  payment  guarantee. 

(c;  Terms  of  the  CCC  Payment 
Guarantee.  The  terms  of  CCCs  coverage 
will  be  set  forth  in  the  payment 
guarantee,  as  approved  by  CCC,  and 
will  mclude  the  provisions  of  this 
subpart,  which  may  be  stipplemented  by 
any  Program  Announcements  and/ or 
Notices  to  Participants  in  effect  at  the 
time  that  die  pajvient  guarantee  is 
approved  by  CCC. 

(d)  Fmai  Date  To  Export  The  final 
date  to  export  shown  cm  the  payment 
guarantee  will  be  one  month,  as 
determined  by  CCC  after  the 
contractual  deadline  for  shipping. 

(ej  Reserve  Coverc^e  for  Loading 
ToJenmces.  The  exporter  may  apply  for 
a  payment  guarantee,  and  pay  the 
guarantee  fee,  baaed  on  tbe  mean 
quanhty  of  the  export  sales  contract; 
hovvever,  the  exporter  may  also  request 
that  CCC  reaerve  additional  guarantee 
coverage  to  accommodate  any  upward 
loading  tolerance  specified  is  the  export 
sales  conb-act  if  such  addihonal 
guarantee  coverage  it  available  at  the 
timj  of  applicatiai  and  CCC  determii»es 
to  make  saoh  reservation,  it  *viU  so 
indicate  to  the  exporter.  In  the  event 
that  the  exporter  ships  a  quantity 
^eater  than  the  mean  quBntit>'  in 
connection  »nth  sach  salt  it  may  obtain 
the  additional  coverage  from  CCC  op  to 
the  amount  of  the  toward  loading 
tolerance,  by  filing  for  an  amendment  to 
the  payment  gnarantee,  and  by  paymg 
the  edditknal  amomit  of  fee  applicable 

(0  IneitgibJe  ExporU.  Commodities 
with  a  date  at  export  prior  to  the  date  of 
receipt  iiy  CCC  of  the  exporter's 
telephoMC  or  written  applicatiac  for  a 
payment  guarantee,  or  with  a  date  of 
export  ma(k  after  die  final  date  for 
export  shown  on  the  payment  guarantee 
or  any  amendmeiti  thereof,  are 


ineligible  for  (SM-MB  or  CSM-IOS 
guarantee  oowerage,  except  where  it  t« 

determined  by  the  GSM  to  be  m  the  beat 
interests  of  OOC  to  provide  guarantee 
coverage  or  auch  commodities 

(g)  Foreigr  Agrrcvltvra!  dymponeni 
CCC  may  approve  payment  guarantees 
under  this  subpart  only  m  cormerrior; 
vnth  sales  of  United  States  agnculrarai 
commodities  as  defined  m  J  1493  20(i). 
CCC  may  not  provide  guarantee 
co\*erage  imder  this  subpart  on  credit 
extended  for  the  value  of  any  foreigr 
agricultural  compoivent. 

[h)  .additional  Reqmrrnv.ents.  The 
pa\-men1  guarantee  may  contain  such 
additional  terms,  conditions,  and 
limitations  ac  are  deeoied  net:es»ar>-  or 
desirable  by  the  GSM.  Such  additional 
terms,  condilioiii  or  qualifications,  as 
stated  in  the  payTnenl  guarantee  are 
binding  on  the  exporter  or  the  exporter  i 
assignee. 

(ij  Ameirdmenii.  A  request  for  an 
amendment  of  a  pa^'meot  guaranlet  may 
be  submitted  only  by  the  ex^orxet  {*r\\\\ 
the  concurrence  of  the  assignee,  if  any) 
CCC  will  consider  each  a  re<i\»est  only  if 
the  amendment  sought  u  mconsMtent 
Witt  this  subpart  and  any  applicabif 
Program  Announcements  and  ?^iotice«  to 
Partiapants  Ajnendments  may  mclude 
bot  will  not  i>e  hmited  ta  e  change  m 
the  credit  period  or  ar  exieniioo  of  tiiae 
to  export  Any  amendment  to  the 
payment  guarantee  may  resuii  in  an 
increase  m  the  guarantee  fee  (Technical 
corrections  to  the  actual  payment 
schedule  or  coTrectmns  of  a  clerical 
error  which  may  t*  snbaiitted  by  the 
exporter  or  the  exportes- 1  assignee  are 
not  viewed  at  ameadments.) 

$1433.70    Guarantac  ratas  and  teas. 

(a  I  Guamntee  fee  Rales  Ttie  paymen! 
guarantee  fee  rates  wih  be  based  upon 
the  length  of  the  payment  term 
provided  for  in  the  export  sale  contract 
the  degree  of  nak  that  CCC  assumes,  as 
determined  by  CCC.  and  any  other 
factors  which  CCC  determuief 
appropriate  for  con«deratKKi.  A  ciirrent 
schedule  of  the  guarantee  fee  .-ates 
charged  by  CCC  onder  GSM-10.  anfl 
GSM-103  wdJ  be  evadable  iipon  reques' 
from  die  FAS/USDA  office  specifiec  in 
the  Contacts  P/R. 

(b)  Calculation  of  Fee  The  guarantee 
fee  will  be  compated  by  multiplying  the 
guaranteed  value  by  the  guarantee  fee 
,'^te 

(cj  Payment  c^Fee.  The  expcwter  shall 
remit,  with  his  written  application  the 
full  amomit  of  the  guarantee  fee 
Applications  will  not  be  approved  until 
the  guarantee  fee  has  been  received  by 
CCC.  The  exporter  8  check  for  the 
guarantee  fee  shall  be  made  payable  to 


26012  Federal  RegJBter  /  Vol.  56.  No.  109  /  Thursday.  June  6.  1991  /  Rules  and  Regulations 


Federal  Regigter  /  Vol.  56.  No.  109  /  Thursday.  )une  6.  1991  /  Rules  and  Regulations  26013 


UMI 


CC(  and  mailed  or  delivered  by  courier 
to  the  office  specified  in  the  Contacts  P/ 
R. 

(d)  Refunds  of  Fee.  Guarantee  fees 
paid  in  connection  with  approved 
applications  will  ordinarily  not  be 
refundable.  CCC's  approval  of  the 
application  will  be  final  and  refund  of 
the  guarantee  fee  will  not  be  made  after 
approval  unless  the  GSM  determines 
that  such  a  refund  will  be  in  the  best 
interests  of  CCC.  If  the  application  for  a 
payment  guarantee  is  not  approved  or  is 
approved  only  for  a  part  of  the 
guarantee  coverage  requested,  a  full  or 
pro  rata  refund  of  the  remittance  will  be 
made. 

;  1493.M    Evtctonc*  of  Export. 

(a)  Report  of  Export.  The  exporter 
must  provide  a  written  report  to  the 
office  specified  in  the  Contacts  P/R 
wiihin  30  calendar  days  following  each 
date  of  export  of  commodities  covered 
under  a  payment  guarantee.  This  report 
must  include  the  following: 

(1)  Payment  guarantee  number. 

(2)  Date  of  export. 

(31  F.xporter'8  sale  number. 

(4)  Exported  value. 

(5)  A  full  descnption  of  the  commodity 
exported. 

(6)  Unit  sales  price  received  for  the 
commodity  exported  and  the  basis  (eg, 
FOB.  CAP,  CIF].  Where  the  unit  sales 
price  at  export  differs  from  the  unit  sales 
pnce  indicated  in  the  exporter's 
application  for  a  payment  guarantee,  the 
exporter  is  also  required  to  submit  a 
statement  explaining  the  reason  for  the 
difference,  in  the  case  of  sales  made  on 
a  CAF  or  CIF  basis,  where  guarantee 
coverage  is  on  a  FAS  or  FOB  basis,  the 
exporter  must  also  specify  its  actual 
cost  of  freight  and,  in  the  case  of  sales 
made  on  a  CIF  basis,  the  actual  cost  of 
marine  and  war  nsk  insurance. 

(7)  Description  and  value  of  discounts 
and  allowances,  if  any 

(8)  Nu.mber  of  the  Agreement  assigned 
by  USDA  under  another  program  if  any 
portion  of  the  export  sale  was  also 
approved  for  participation  in  the 
foliovMr.g  CCC  or  USDA  export 
progr^jnis.  Export  Enhancement 
Program,  Dairy  Export  Incentive 
Program.  Sunflowerseed  Oil  Assistance 
Program,  or  Cottonseed  Oil  Assistance 
lYogram 

(9)  A  final  payment  schedule  showing 
the  payment  due  dates  and  the  amounts, 
separately  for  both  the  principal  and  the 
interest.  If  the  interest  to  be  paid  is 
based  upon  a  variable  rate,  the 
estimated  interest  amounts  may  be 
shown. 

(10)  The  exporter's  statement.  "All 
section  1493.90  certifications  are  being 
made  in  this  evidence  of  export "  which. 


when  included  in  the  evidence  of  export 
by  the  exporter,  will  constitute  a 
certification  that  it  is  in  compliance  with 
all  the  requirements  set  forth  in 
\  1493.90. 

(b)  Time  Limit  for  Submission  of 
Evidence  of  Export.  If  the  report 
required  by  paragraph  (a)  of  this  section 
IS  not  received  by  CCC  within  30 
calendar  days  after  the  date  of  export  of 
each  shipment  of  commodities,  the 
payment  guarantee  will  become  null  and 
void  with  respect  to  any  payment(s) 
applicable  to  such  shipment.  This  time 
limit  may  be  extended  if  such  extension 
18  determined  by  the  GSM  to  be  in  the 
best  interests  of  CCC.  but  in  no  event 
will  an  extension  be  granted  if 
scheduled  payments  by  the  foreign  bank 
are  past  due  under  the  payment 
jcuarantee. 

(c)  Export  Sales  Reporting.  Exporters 
may  have  a  mandatory  reporting 
responsibility  under  section  602  of  the 
.Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5712).  as  amended  by  section  1531  of  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  for  exports  of  wheat 
and  wheat  flour,  feed  grains,  oil  seeds, 
cotton,  and  other  agncultural 
commodities  and  products  thereof. 

$  1493.90    C«rtmcatk>n  raquiranwnts  for 
ttM  •vM«nc«  of  txport. 

By  providing  the  statement  contained 
in  {  1493.80(a)(10),  the  exporter  is 
certif>'ing  that  the  information  provided 
in  the  report  of  evidence  of  export  is 
true  and  correct  and.  further,  that  all 
requirements  set  forth  in  this  section 
have  been  or  will  be  met.  The  exporter 
will  be  required  to  provide  further 
explanation  or  documentation  with 
regard  to  reports  that  do  not  include  this 
statement.  The  exporter,  in  submitting 
the  evidence  of  export  and  providing  the 
statement  set  forth  in  |  1493.80(a)(10), 
certifies  that: 

(a)  The  agncultural  commodity  or 
product  exported  under  a  payment 
guarantee  is  a  United  States  agricultural 
commodity  or  a  product  thereof,  as 
defined  in  5  1493.20(z); 

(b)  Agricultural  commodit;es  of  the 
grade,  quality,  and  quantity  called  for  in 
the  exporter's  sales  contract  with  the 
importer  have  been  exported  to  the 
country  specified  In  the  payment 
guarantee: 

(c)  The  exporter  or  the  exporter's 
assignee  has  documents  evidencing  the 
obligation  of  the  foreign  bank  and  that 
such  documents  will  be  retained  until 
five  years  after  the  final  installment  due 
date  as  called  for  In  the  payment 
guarantee; 

(d)  A  letter  of  credit  has  been  opened 
m  favor  of  the  exporter  by  the  foreign 
bank  shown  in  the  pa^Tnent  guarantee  to 


cover  the  port  value  of  the  cor.modity 
exported: 

(e)  There  have  not  been  and  will  not 
be  any  corrupt  payments  or  extra  sales 
services  or  other  items  extraneous  to  the 
transaction  provided,  financed,  or 
guaranteed  in  connection  with  the 
transaction,  and  that  the  transaction 
complies  with  applicable  United  States 
law;  and 

(f)  The  information  provided  pursuant 
to  S  1493.30  has  not  changed,  the 
exporter  still  meets  all  of  the 
qualification  requirements  of  S  1493.30, 
and  the  exporter  will  immediately  notify 
CCC  if  there  is  a  change  of 
circumstances  which  would  cause  it  to 
fail  to  meet  such  requirements. 

If  the  exporter  breaches  or  violates 
these  certifications  with  respect  to  a 
GSM-102  or  GSM-103  payment 
guarantee.  CCC  will  have  the  right, 
notwithstanding  any  other  rights 
provided  under  this  subpart,  to  annul 
guarantee  coverage  for  any  commodities 
not  yet  exported  and/or  to  proceed 
against  the  exporter. 

§1493.100    Proof  Of  tntry. 

(a)  Diversion.  The  diversion  of 
commodities  covered  by  a  GSM-102  or 
GSM-103  payment  guarantee  to  a 
country  other  than  that  shown  on  the 
payment  guarantee  is  prohibited,  unless 
expressly  authorized  by  the  GSM. 

(b)  Records  of  Proof  of  Entry. 
pjiporters  must  obtain  and  maintain 
records  of  an  official  or  customary 
commercial  nature  and  grant  authorized 
USDA  officials  access  to  such 
documents  or  records  as  may  be 
necessary  to  demonstrate  the  arrival  of 
the  agricultural  commodities  exported  in 
connection  with  the  GSM-102  or  GSM- 
103  programs  in  the  country  that  was  the 
intended  destination  of  such 
commodities.  Records  demonstrating 
proof  of  entry  must  be  in  English  or  be 
accompanied  by  a  certified  or  other 
translation  acceptable  to  CCC.  Records 
acceptable  to  meet  this  requirement 
include  an  original  certification  of  entry 
signed  by  a  duly  authorized  customs  or 
port  official  of  the  importing  country,  by 
the  importer,  by  an  agent  or 
representative  of  the  vessel  or  shipline 
which  delivered  the  agricultural 
commodity  to  the  importing  country,  or 
by  a  private  surveyor  in  the  importing 
country,  or  other  documentation  deemed 
acceptable  by  the  GSM  showing: 

(1)  That  the  agricultural  commodity 
entered  the  importing  country; 

(2)  The  identification  of  the  export 
carrier, 

(3)  The  quantity  of  the  agricultural 
commodity: 


(4)  The  kind,  type,  grade  and/or  class 
of  the  agricultural  commodity;  and 

(5)  The  date{8)  and  place(8)  of 
unloading  of  the  agricultural  commodity 
in  the  importing  country, 

(Records  of  proof  of  entry  need  not  be 
submitted  with  a  claim  for  loss,  except 
as  may  be  provided  in 
i  1493,110(b)(4)(ii).} 

9  1493.110    Nottc*  Of  d«fauN  and  claims  for 


(a)  Notice  of  Default.  If  the  foreign 
bank  issuing  the  letter  of  credit  fails  to 
make  payment  piuvuant  to  the  terms  of 
the  foreign  bank  letter  of  credit  or 
related  obligation,  the  exporter  or  the 
exporter's  assignee  must  submit  a  notice 
of  default  to  CCC  as  soon  as  possible, 
but  not  later  than  10  calendar  days  after 
the  date  that  pajment  was  due  from  the 
foreign  bank  (the  due  date).  A  notice  of 
default  must  be  submitted  in  writing  to 
the  Treasurer,  CCC.  at  the  address 
specified  in  the  Contacts  P/R.  If  the 
exporter  or  the  exporter's  assignee  fails 
to  promptly  notify  CCC  of  defaults  in 
accordance  with  this  paragraph,  CCC 
may  make  the  payment  guarantee  null 
and  void  with  with  respect  to  any 
payment(s)  applicable  to  such  default. 
This  time  limit  may  be  extended  only 
under  extraordinarly  circumstances  and 
if  such  extension  is  determined  by  the 
Controller,  CCC.  to  be  in  the  best 
interests  of  CCC.  The  notice  of  default 
must  include: 

(1)  Payment  guarantee  number 

(2)  Name  of  the  country: 

(3)  Name  of  the  defaulting  bank; 

(4)  Due  date: 

(5)  Total  amount  of  the  defaulted 
payment  due,  indicating  separately  the 
amounts  for  principal  and  interest: 

(6)  Date  of  foreign  bank's  refusal  to 
pay.  if  applicable:  and 

(7)  Reason  for  foreign  bank's  refusal 
to  pay,  if  known. 

(b)  Filing  a  Claim  for  Loss.  A  claim  for 
a  loss  by  the  exporter  or  the  exporter's 
assignee  will  not  be  paid  if  it  is  made 
later  than  six  months  from  the  due  date 
of  the  defaulted  payment.  A  claim  for 
loss  must  be  submitted  in  writing  to  the 
Treasurer,  CCC.  at  the  address  specified 
in  the  Contacts  P/R,  The  claim  for  loss 
must  include  the  following  information 
and  documents: 

(1)  Payment  guarantee  number. 

(2)  A  certification  that  the  scheduled 
payment  has  not  been  received. 

(3)  A  certification  of  the  amount  of 
accrued  interest  in  default,  the  date 
interest  began  to  accrue  and  the  interest 
rate  on  foreign  bank  obligation 
applicable  to  the  claim. 

(4)  A  copy  of  each  of  the  following 
documents,  with  a  cover  document 
containing  a  signed  certification  by  the 


exporter  or  the  exporter's  assignee  that 
each  page  of  each  document  is  a  true 
and  correct  copy: 

(i)  (A)  The  foreign  bank  letter  of  credit 
securing  the  export  sale,  and 

(B)  If  applicable,  the  document(s) 
evidencing  the  related  obligation  owed 
by  the  foreign  bank  to  the  assignee 
financial  institution  which  is  related  to 
the  foreign  bank's  letter  of  credit  issued 
in  favor  of  the  exporter.  Such  related 
obligation  must  be  demonstrated  in  one 
of  the  following  ways: 

(7)  The  related  obligation,  including  a 
specific  promise  to  pay  on  deferred 
payment  terms,  may  be  contained  in  the 
letter  of  credit  as  a  special  instruction 
from  the  issuing  bank  directly  to  the  U.S. 
financial  institution  to  refinance  the 
amounts  paid  by  the  U.S.  financial 
institution  for  drafts  drawn  according  to 
the  tenor  of  the  letter  of  credit:  or 

{2)  The  related  obligation  may  be 
memorialized  in  a  separate  document(s) 
specifically  identified  and  referred  to  in 
the  letter  of  credit  as  the  agreement 
under  which  the  foreign  bank  is  obliged 
to  repay  the  U.S.  financial  institution  on 
deferred  payment  terms;  or 

(J)  The  letter  of  credit  payment 
obligations  may  be  specifically 
identified  in  a  separate  document(8) 
setting  forth  the  related  obligation,  or  in 
a  duly  executed  amendment  thereto,  as 
having  been  financed  by  the  U.S. 
financial  institution  pursuant  to,  and 
subject  to  repajTnent  in  accordance  with 
the  terms  of,  such  related  obligation;  or 

14]  The  related  obligation  may  be 
memorialized  in  the  form  of  a 
promissory  note  executed  by  the  foreign 
bank  issuing  the  letter  of  credit  in  favor 
of  the  U.S.  financial  institution 
submitting  the  claim. 

(li)  Depending  upon  the  method  of 
shipment,  the  negotiable  ocean  carrier 
or  intermodal  bill(s)  of  lading  signed  by 
the  shipping  company  with  the  onboard 
ocean  carrier  date  for  each  shipment,  or 
the  airway  bill:  or,  if  shipped  by  rail  or 
truck,  the  entry  certificate  or  similar 
document  signed  by  an  official  of  the 
importing  country. 

(iii)  (A)  The  exporter's  invoice 
showing,  as  applicable,  the  FAS,  FOB, 
C&F  or  GIF  values:  or  (B)  If  there  was  an 
intervening  purchaser,  both  the 
exporter's  invoice  to  the  intervening 
purchaser  and  the  intervening 
purchaser's  invoice  to  the  importer 

(iv)  An  instrument  in  form  and 
substance  satisfactory  to  CCC 
subrogating  to  CCC  the  respective  rights 
of  the  exporter  and  the  exporter's 
assignee,  if  applicable,  to  the  amount  of 
payment  in  default  under  the  applicable 
export  sale.  The  instrument  must 
reference  the  applicable  foreign  bank 


letter  of  credit  end  the  related 
obligation,  if  applicable. 

(v)  A  copy  of  the  report!  s)  of  export 
previously  submitted  by  the  exporter  to 
CCC  pursuant  to  §  1493.80(b). 

§  1493.120    Payment  for  toss. 

(a)  Determination  o'  CCC's  Liability. 
Upon  receipt  m  good  order  of  the 
information  and  documents  required 
under  5  1493.110.  CCC  wili  determine 
whether  or  not  a  loss  has  occurred  for 
which  CCC  is  liable  under  the 
applicable  payment  guarantee,  this 
subpart  and  any  applicable 
supplemental  Program  Announcements 
and  Notices  to  Participants.  If  CCC 
detetmines  that  it  is  liable  to  the 
exporter  and/or  the  exporter's  assignee. 
CCC  will  pay  the  exporter  or  the 
exporter's  assignee  in  accordance  with 
paragraphs  (bj  and  (c)  of  this  section. 

(b)  Amount  of  CCC's  Liability.  CCC's 
maximum  liability  for  any  claims  for 
loss  submitted  with  respect  to  any 
payTnent  guarantee,  not  including  any 
late  interest  payments  due  in 
accordance  with  paragraph  (c)  of  this 
section,  will  be  limited  to  the  lesser  of; 

(1)  The  g^jaranteed  value  as  stated  in 
the  payment  guarantee,  plus  eligible 
interest:  or 

(2)  The  guaranteed  percentage  (as 
indicated  m  the  payment  guarantee)  of 
the  exported  value  indicated  in  the 
evidence  of  export  plus  eligible  interest. 

(c)  Ixite  Interest  Payment  If  a  claim  is 
not  paid  vkTthin  one  day  of  receipt  of  a 
claim  which  CCC  has  determined  to  be 
in  good  order  late  interest  wiU  accrue  in 
favor  of  the  exporter  or  the  exporter  s 
assignee  beginning  with  the  first  day 
after  the  claim  was  received  by  CCC  in 
good  order  and  continuing  until  and 
including  the  date  thai  payment  is  made 
by  CCC.  Late  interest  will  be  paid  on  the 
guaranteed  amount,  as  determined  by 
paragraphs  (b)  (1)  and  (2)  of  this  section, 
and  will  be  calculated  based  on  the 
latest  average  investment  rate  of  the 
most  recent  Treasury^  52-week  bill 
auction  as  announced  by  the 
Department  of  Treasury  as  of  the  due 
date 

(d)  Accelerated  Payments.  CCC  will 
pay  claims  only  for  losses  on  amounts 
not  paid  as  scheduled  CCC  will  not  pay 
claims  for  amounts  due  under  an 
accelerated  payment  clause  in  the 
export  sales  contract  the  foreign  bank's 
letter  of  credit,  or  any  obligation  owed 
by  the  foreign  bank  to  the  assignee  U.S. 
financial  institution  which  is  related  to 
the  foreign  bank's  letter  of  credit  issued 
in  favor  of  the  exporter,  unless  it  is 
determmed  to  be  in  the  best  interests  of 
CCC  by  the  Controller,  CCC. 
Notwithstanding  the  foregoing.  CCC  at 
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Its  option  may  declare  the  entire  amount 
of  the  unpaid  balance,  plus  accrued 
interest,  tn  default  and  make  payment  to 
the  exporter  or  the  exporter's  assignee 
in  addition  to  such  other  claimed 
amount  as  may  be  due  from  CCC. 
(e)  Action  Against  the  Assignee. 
Notwithstanding  any  other  provision  in 
this  subpart  to  the  contrary,  with  rej^ard 
to  commodities  covered  by  a  payment 
guarantee.  CCC  will  not  hold  the 
assignee  responsible  or  take  any  action 
or  raise  any  defense  against  the 
assignee  for  any  action,  omission  or 
statement  by  the  exporter  of  which  the 
assignee  has  no  knowledge,  provided 
that: 

(1 )  The  exporter  complies  with  the 
reporting  requirements  under  §S  1493,80 
and  1493.90;  and 

(2)  The  exporter  or  the  exporter  s 
assignee  furnishes  the  statements  and 
documents  specified  in  S  1493.110. 

S  14t3.130    Racovcry  of  Lossvs. 

(a)  Notification.  Upon  payment  of  loss 
to  the  exporter  or  the  exporter's 
assignee,  CCC  will  notify  the  foreign 
bank  of  CCCs  rights  under  the 
subrogation  agreement  to  recover  all 
moneys  in  default. 

(b)  Receipt  of  Monies. 

(1)  In  the  event  that  monies  for  a 
defaulted  payment  are  recovered  by  the 
exporter  or  the  exporter's  assignee  from 
the  importer,  the  foreign  bank  or  any 
other  source  whatsoever,  such  monies 
shall  be  immediately  paid  to  the 
Treasurer,  CCC.  If  such  monies  are  not 
received  by  CCC  within  15  business 
days  from  the  date  of  recovery  by  the 
exporter  or  the  exporter's  assignee,  the 
exporter  or  the  exporter  s  assignee  will 
owe  to  CCC  interest  from  the  dale  of 
recovery  to  the  date  of  receipt  by  CCC 
This  interest  will  be  calculated  based  on 
the  latest  average  mvestment  rate  of  the 
most  recent  Treasury  52  week  bill 
auction,  as  announced  by  the 
Department  of  Treasury,  m  effect  on  the 
date  of  recovery  and  wili  accrue  from 
such  date  to  the  date  of  payment  by  the 
exporter  or  the  exporter's  assignee  to 
CCC  Such  interest  will  be  charged  only 
on  CCCs  share  of  the  recovery 

(2)  If  CCC  recovers  monies  that 
should  be  applied  to  a  payment 
guarantee  for  which  a  claim  has  been 
paid  by  CCC,  CCC  will  pay  the  holder  of 
the  payment  guarantee  its  pro  rata  share 
immediately,  provided  that  the  required 
information  necessary  for  determining 
pro  rata  disUnbution  has  been  furnished 
If  payment  is  not  made  by  CCC  within 
15  business  days  from  the  date  of 
recovery  or  15  business  days  from 
receiving  the  ret)uired  information  for 
determining  pro  rata  distnbution. 
whichever  is  later,  CCC  will  pay  interest 


calculated  on  the  latest  average 
investment  rate  of  the  most  recent 
Treasury  52-week  bill  auction,  as 
announced  by  the  Department  of 
Treasury.  In  effect  on  the  date  of 
recovery  and  will  accrue  from  such  date 
to  the  date  of  payment  by  CCC  The 
interest  will  apply  only  to  the  portion  of 
the  recovery  payable  to  the  holder  of  the 
payment  guarantee. 

(c)  Allocation  of  Recoveries. 
Recoveries  made  by  CCC  from  the 
importer  or  the  foreign  bank,  and 
recoveries  received  by  CCC  from  the 
exporter,  the  exporter's  assignee  or  any 
other  source  whatsoever,  will  be 
allocated  by  CCC  to  the  exporter  or  the 
exporter's  assignee  and  to  CCC  on  a  pro 
rata  basis  determined  by  their 
respective  interests  in  such  recoveries. 
The  respective  interest  of  each  party 
w.il  be  determined  on  a  pro  rata  basis, 
based  on  the  combined  amount  of 
principal  and  interest  in  default.  Once 
CCC  has  paid  out  a  particular  claim 
under  a  GSM-102  or  GSK4-103  payment 
guarantee.  CCC  prorates  any  collections 
it  receives  and  shares  these  collections 
proportionately  with  the  holder  of  the 
guarantee  until  both  CCC  and  the  holder 
of  the  guarantee  have  been  reimbursed 
in  full.  Appendix  A  to  8  1493.130— 
Illustration  of  Pro  Rata  Allocation  of 
Recoveries — provides  an  example  of  the 
methodology  used  by  CCC  in  applying 
this  paragraph. 

(d)  La  bill  ties  to  CCC. 
Notwithstanding  any  other  terms  of  the 
pa>Tnent  guarantee,  the  exporter  may  be 
liable  to  CCC  for  any  amounts  paid  by 
CCC  under  the  payment  guarantee  when 
and  if  it  is  determined  by  CCC  that  the 
exporter  has  engaged  in  fraud,  or  has 
been  or  is  in  breach  of  any  contractual 
obligation,  certification  or  warranty 
made  by  the  exporter  for  the  purpose  of 
obtaining  the  payment  guarantee  or  in 
fulfilling  obligations  under  GSM-102  or 
GSM-103.  Further,  the  exporter's 
assignee  may  be  liable  to  CCC  for  any 
amounts  paid  by  CCC  under  the 
payment  guarantee  when  and  if  it  is 
determined  by  CCC  that  the  exporter's 
assignee  has  engaged  in  fraud  cr 
otherwise  violated  program 
requirements. 

(e)  Good  Faith.  The  violation  by  an 
exporter  of  the  certifications  in 

5  1493  50(b)  and  i  1493.90(e)  or  the 
failure  of  an  exporter  to  comply  with  the 
pro\  i.-fions  of  S  1493.100  or  }  1493  140(el 
will  not  affect  the  validity  of  any 
payment  guarantee  with  respect  to  an 
assignee  which  had  no  knowledge  of 
such  violation  or  failure  to  comply  at  the 
time  such  exporter  applied  for  the 
payment  guarantee  or  at  the  time  of 
assignment  of  the  payment  guarantee. 


(f)  Cooperation  in  Recoveriea.  Upon 
payment  by  CCC  of  a  claim  to  the 
exporter  or  the  exporter's  assignee,  the 
exporter  or  the  exporter's  assignee  will 
cooperate  with  CCC  to  effect  recoveries 
from  the  foreign  bank  and/or  the 
importer. 

Appendix  A  to  {  14Sa.lM— OhistntiaB  of  Pro 
Rata  Allocation  of  Racoveries 

The  following  example  illustrates  CCCs 
policy,  as  set  forth  in  1 1493.130(c).  regarding 
pro  rata  sharing  of  recoireries  made  for 
claims  filed  under  the  CSM-1Q2  and  GSM- 
103  programs.  A  typical  case  miglit  be  as 
follows: 

1.  The  U.S.  bank  enters  into  a  $300,000 
three-year  credit  arrangement  with  the 
foreign  bank  calling  for  equal  annual 
payments  of  principal  and  interest  at  a  rate  of 
10  percent  per  annum  and  a  penalty  Interest 
rate  of  12  percent  per  annum  on  overdue 
amounts  until  the  overdue  amount  is  paid. 

2.  The  foreign  bank  fails  to  make  the  final 
principal  payment  of  SlOaooO  and  an  Interest 
payment  of  SlO.OOa  both  due  on  )anuary  31. 

3.  On  February  10,  the  U.S.  bank  files  « 
claim  in  good  order  with  CCC 

4.  CCCs  guarantee  states  that  CCCs 
ma-ximum  liability  Is  limited  to  98  percent  of 
the  principal  amount  due  ($88,000)  and 
interest  at  a  rate  of  8  percent  per  annum 
(basis  365  days)  on  98  percent  of  the  principal 
($7,840). 

5.  CCC  pays  the  claim  on  February  22. 

6.  The  latest  bond  equivalent  rate  of  the  52 
week  Treasury  bill  auction  average  which 
has  been  pubUshed  by  the  Department  of 
Treasury  in  effect  on  the  date  of  nonpaymert 
(January  31)  is  9  percent 

Computation  of  ObligatlDns 

Usins  the  above  case.  CCCs  payment  lo 
the  holder  of  the  payment  guarantee  would 
be  computed  as  follows: 

1.  CCC  s  Obligation  under  the  Payment 
tJuaranlec: 


(a)  Principal     coverage — (98% 

X  $100,000) 

(b)  Interest  coverage — (8%   X 

$98.000) 


(c)  Late    interest    due    from 

CCC  (9%  per  annum  for 
11  days  X  $106,840) 

(d)  Amount  paid  by  CCC  on 

February  22 


$9a,ouaoo 

$7,840.00 


$105,840.00 


$287^)8 


$106.127  07 


2.  Foreign  Bank's  Obligation  under  the 
Letter  of  Cr«dit  or  the  Related  Obligation: 


(a)  Principal  due  January  31 . —    $100,000.00 
Interest    due    January    31 

(10*  X  $ioaooo) $10.000.00 

Amount  owed  by  foreign 
bank  as  of  January  31 $110,000.00 

(b)  Penalty  Interest  due  (12% 

per  annum   for  22  days 

X  $100,000) /^?^*? 
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(c)   Amount  owed  by  foreign 
bank  as  of  February  22 — 


$110,795.62 


3.  Amount  of  Foreign  Bank's  Obligation  Not 
Covered  by  CCCs  Payment  Guarantee: 
$4,668.55 

ComputatioD  of  Pro  Rata  Sharing  In  Recovery 
of  Losses 

In  establishing  each  party's  respective 
interest  in  any  recovery  of  losses,  the  total 
amount  due  under  the  foreign  bank  obUgation 
would  be  determined  as  of  the  date  the  claim 
is  paid  by  CCC  (February  Z2).  Using  the 
above  example  in  which  the  amount  owed  by 
the  foreign  bank  is  $110,000.  CCC  would  be 
entitled  to  95.79  percent  ($106,127.07  divided 
by  $110,765.62)  and  the  holder  of  the  payment 
guarantee  would  be  entitled  to  4.21  percent 
($4,668.55  divided  by  $110,795.62]  of  any 
recoveries  of  losses  after  settlement  of  the 
claim.  Since  in  this  example,  the  losses  were 
recovered  after  the  claim  had  been  paid  by 
CCC  {  1493.130(b)  would  apply. 

S  1493.140    IMsceOaneout  provisions. 

(a)  Assignment. 

(1)  The  exporter  may  assign  the 
proceeds  which  are,  or  may  become, 
payable  by  CCC  under  a  payment 
guarantee  or  the  right  to  such  proceeds 
only  to  a  financial  institution  in  the  U.S. 
The  assignment  must  cover  all  amounts 
payable  under  the  payment  guarantee 
not  already  paid,  may  not  be  made  to 
more  than  one  party,  and  may  not, 
unless  approved  in  advance  by  CCC  be 
subject  to  further  assignment. 

(2)  An  original  and  two  copies  of  the 
written  notice  of  assignment  signed  by 
the  parties  thereto  must  be  filed  by  the 
assignee  with  the  Treasurer,  CCC,  at  the 
address  specified  in  the  Contacts  P/R. 

(3)  Receipt  of  the  notice  of  assignment 
will  ordinarily  be  acknowledged  in 
writing  by  an  officer  of  CCC.  In  cases 
where  a  financial  institution  is 
determined  to  be  ineligible  to  receive  an 
assignment  in  accordance  with 
paragraph  (b)  of  this  section.  CCC  will 
provide  notice  thereof  to  such  financial 
institution  in  lieu  of  an  acknowledgment 
of  assignment. 

(4)  The  name  and  address  of  the 
assignee  bank  must  be  included  on  the 
written  notice  of  assignment. 

(b)  Ineligibility  of  Financial 
Institutions  to  Receive  an  Assignment 
A  financial  institution  will  be  Ineligible 
to  receive  an  assignment  of  proceeds 
which  may  become  payable  under  a 
payment  guarantee  if,  at  the  time  of 
assignment,  such  financial  institution: 

(1)  Is  not  in  sound  financial  condition, 
as  determined  by  the  Treasurer  of  CCC: 
or 

(2)  Is  the  financial  institution  issuing 
the  letter  of  credit  or  a  branch,  agency 
or  subsidiary  of  such  institution;  or 


(3)  Is  owned  or  controlled  by  an  entity 
that  owns  or  controls  the  financial 
institution  issuing  the  letter  of  credit  or 

(4)  Is  the  U.S.  parent  of  the  foreign 
bank  issuing  the  letter  of  credit 

(c)  Ineligibility  of  Financial 
Institutions  to  Receive  Proceeds.  A 
financial  institution  will  be  ineligible  to 
receive  proceeds  payable  under  a 
payment  guarantee  approved  by  CCC  if 
such  financial  institution: 

(1)  At  the  time  of  assignment  of  a 
payment  guarantee,  is  not  in  sound 
financial  condition,  as  determined  by 
the  Treasurer  of  CCC; 

(2)  Is  the  financial  institution  issuing 
the  letter  of  credit  or  a  branch,  agency 
or  subsidiary  of  such  institution;  or 

(3)  Is  owmed  or  controlled  by  an  entity 
that  owns  or  controls  the  financial 
institution  issuing  the  letter  of  credit  or 

(4)  Is  the  U.S.  parent  of  the  foreign 
bank  issuing  the  letter  of  credit 

(d)  Alternative  Satisfaction  of 
Payment  Guarantee.  CCC  may,  with  the 
agreement  of  the  exporter  (or  if  the  right 
to  proceeds  payable  under  the  payment 
guarantee  has  been  assigned,  of  the 
exporter's  assignee),  establish 
procedures,  terms  and/or  conditions  for 
the  satisfaction  of  CCCs  obligations 
under  a  payment  guarantee  other  than 
those  provided  for  in  this  subpart  if  CCC 
determines  that  those  alternative 
procedures,  terms  and/or  conditions  are 
appropriate  in  rescheduling  the  debts 
arising  out  of  any  transaction  covered 
by  the  payment  guarantee  and  would 
not  result  in  CCC  paying  more  than  the 
amount  of  CCCs  obligation. 

(e)  Maintenance  of  Records  and 
Access  to  Premises. 

(1)  For  a  period  of  five  years  after  the 
date  of  expiration  of  the  coverage  of  a 
payment  guarantee,  the  exporter  or  the 
exporter's  assignee,  as  applicable,  must 
maintain  and  make  available  aU  records 
pertaining  to  sales  and  deliveries  of  and 
extension  of  credit  for  agricultural 
commodities  exported  in  connection 
with  a  GSM-102  or  GSM-103  payment 
guarantee,  including  those  records 
generated  and  maintained  by  agents, 
intervening  purchasers  and  related 
companies  involved  in  special 
arrangements  with  the  exporter.  The 
Secretary  of  Agriculture  and  the 
Comptroller  (^neral  of  the  United 
States,  through  their  authorized 
representatives,  must  be  given  full  and 
complete  access  to  the  premises  of  the 
exporter  or  the  exporter's  assignee,  as 
applicable,  during  regular  business 
hours  from  the  effective  date  of  the 
payment  guarantee  until  the  expiration 
of  such  five-year  period  to  Inspect 
examine,  audit  and  make  copies  of  the 
exporter's,  exporter's  assignee's,  agent's, 
intervening  purchaser's  or  related 


company's  books,  records  and  accounts 
concerning  transactions  relating  to  the 
payment  guarantee,  including,  but  not 
limited  to.  financial  records  and 
accounts  pertaining  to  sales,  inventory, 
processing,  and  administrative  and 
incidental  costs,  both  normal  and 
unforeseen.  During  such  period,  the 
exporter  or  the  exporter's  assignee  may 
be  required  to  make  available  to  the 
Secretary  of  Agriculture  or  the 
Controller  General  of  the  United  States, 
through  their  authorized  representatives, 
records  that  pertain  to  transactions 
conducted  outside  the  program,  if,  in  the 
opinion  of  the  GSM.  such  records  would 
pertain  directly  to  the  re\new  of 
transactions  undertaken  by  the  exporter 
in  connection  with  the  payment 
guarantee. 

(2)  The  exporter  must  maintain  the 
proof  of  entr>'  required  by  {  1493.100(b). 
and  must  provide  access  to  such 
document  if  requested  b>  the  Secretary 
of  Agriculture  or  his  authonzed 
representative  for  the  five-year  period 
specified  in  paragraph  (e)(1)  of  this 
section. 

(f)  Responsibility  of  Program 
Participants.  It  is  the  responsibility  of 
all  program  participants  to  review,  and 
fuUy  acquaint  themselves  ^nth.  all 
regulations.  Program  Announcements, 
and  Notices  to  Participants  relating  to 
the  GSM-102  or  GSM-103  program,  as 
applicable  Applicants  for  pa\Tnent 
guarantees  under  these  programs  are 
hereby  on  notice  that  they  will  be  bound 
by  any  terms  contamed  in  applicable 
Program  Announcements  or  Notices  to 
Participants  issued  prior  to  the  date  of 
approval  of  paj-ment  guarantee. 

(g)  Submission  of  Documents  by 
Principal  O^icers.  All  required 
submissions,  mcluding  certifications, 
applications,  or  reports,  or  requests, 
such  as  requests  for  amendments,  by 
exporters  or  exporters'  assignees  under 
this  subpart  must  be  signed  by  a 
principal  or  officer  of  the  exporter  or 
exporter's  assignee  Further,  the 
exporter  or  exporter's  assignee  must 
ensure  that  all  information /reports 
required  under  these  regulations  are 
submitted  within  the  required  time 
lunits.  If  requested  in  wniing,  CCC  will 
acknowledge  receipt  of  a  submission  by 
the  exporter  or  the  exporter's  assignee. 
If  acknowledgment  of  receipt  is 
requested,  the  exporter  or  exporter's 
assignee  must  submit  an  extra  copy  of 
each  document  and  a  stamped  self- 
addressed  envelope  for  the  return  by 
U.S.  mail.  If  courier  sersices  are  desired 
for  the  return  receipt  the  exporter  or 
exporter's  assignee  must  also  submit  a 
self-addressed  courier  ser\  ice  order 
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which  Includes  the  radpient't  bilting 
code  for  such  service. 

(h)  Officials  Not  to  Benefit  No 
member  of  or  delegate  to  Congress,  or 
Resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  the 
payment  guarantee  or  to  any  benefit 
that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to 
extend  to  the  payment  guaranteed  if 
made  with  a  corporation  for  its  general 
benefit. 

(0  OMB  Control  Number  Assigned 
Pursuant  to  the  Paperwork  Reduction 
Act  The  information  collection 
requirements  contained  in  this  part  (7 
CFR  part  14S3)  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB]  in  accordance  with  the 
provisions  of  44  U.S.C.  chapter  J5  and 
have  been  assigned  OMD  Control 
Number  0551-0004. 

Signed  this  Xnii  day  of  May.  I9m  at 
WMtuogtun.  DC 
F.  Paul  Dickaraoa, 

General  So  let  Manager  and  Vice  Preaident, 
Commodity  Credjt  Corporatjvn. 
(FR  Doc.  91-13215  Filed  6-5-fll.  8  45  ain| 
SNJJNQCOOC  Mia-W^ 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Natunribation  Service 
8  CFR  Parts  214,  251,  and  258 

(INS  MOl  141»-«11 

Denial  of  Crewman  Status  in  the  Case 
of  Certain  Labor  Disputes  and 
Specifications  of  Authorized 
Employment 

AQCNCV:  Immigration  and  Naturalization 

Service,  Justice. 

ACnOM:  Inferrm  niie  with  request  for 

comments. 

SUMMAMV:  This  intenm  rule  implements 
sections  202  and  203  of  the  Immigration 
Act  of  1990  (IMMACT).  Public  Law  101- 
649.  November  29. 1990.  by  clarifying  the 
types  of  employment  in  which  a 
crewman  may  be  employed  while  in  the 
United  States,  denying  crewman  status 
as  defined  in  section  l(n(a)(15)(D)  of  the 
Act  in  the  case  of  certain  labor  disputes, 
and  by  providing  guidelmes  concerning 
limitations  on  alien  crewmen  in 
performing  longshore  work.  This  rule  is 
necessary  to  comply  with  the  mcreased 
restnctions  placed  on  alien  crewmen  as 
required  by  IMMACT. 
DATES:  This  rule  is  effective  May  2a 
1991  through  December  31. 1991.  The 
Immigration  and  Naturalization  Service 
(INS)  will  issue  a  fmal  rule  on  or  before 
thf»  last  effective  date  of  this  intenm  rule 


and  after  INS  has  had  an  c^jportnnity  to 
review  public  and  agency  comments. 
Interested  persona  are  invited  to  submit 
written  comments  on  or  before  JuJy  8. 

1991. 

AOORESSCS:  Please  submit  written 
comments  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street  NW..  room  5304, 
Washington.  DC  20536.  Please  include 
INS  number  1418-91  on  the  mailing 
envelope  to  ensure  proper  and  timely 
handhng. 

FOR  FUfrrHER  IN^OmSATION  CONTACT. 
Diane  (linckJey,  Assistant  Chief 
Inspector,  Immigration  and 
Naturalization  Service.  425  I  Street  NW.. 
room  7123,  Washington,  DC  20536. 
telephone  number  (202)  514-2725. 
SUPPUasCNTAIlv  INKNNMTNW:  Section 
202  of  IMMACT  90  amends  section  214 
of  the  Act  to  deny  crewman  status  under 
section  101(aKl5)(D)  of  the  Act  to  an 
alien  who  intends  to  land  for  the 
purpose  of  [>erforming  service  as  a 
crewman  on  a  United  States  carrier 
during  a  labor  dispute  where  there  is  a 
strike  or  lockout  in  the  bargaining  unit 
of  that  employer.  This  restriction  does 
not  apply  to  a  nonimmigrant  crewman 
who  has  been  an  employee  of  the  air 
carner  or  vessel  for  at  least  twelve 
months  prior  to  the  strike  or  lockout,  has 
served  as  a  crewman  for  that  employer 
at  least  once  during  three  different 
months  in  the  year  preceding  the  strike 
or  lockout  and  who  will  continue  to 
provide  the  same  crewman  services  to 
the  employer  as  previously. 

Pursuant  to  the  provisions  of  8  CFR 
214.2(d)(2).  alien  crewmen  who  are  not 
former  employees  are  to  be  refused 
admission  to  the  United  States  upon 
determination  that  a  strike  or  other 
labor  dispute  involving  a  work  stoppage 
is  in  progress  in  the  bargaining  unit  of 
the  employer.  During  such  a  labor 
dispute  nonimmigrant  crewmen  may  not 
be  paroled  into  the  United  States  hi  lieu 
of  being  admitted  unless  the  parole  of 
such  an  alien  is  deemed  to  be  necessary 
to  protect  the  national  security  of  the 
United  States.  Further,  such  alien 
crewmen  shall  not  be  considered  to  be 
bona  fide  crewmen  under  section  252(b) 
of  the  Act 

Section  203  of  IMMACT  90  added 
section  256  to  the  Immigration  and 
Nationahty  Act  This  section  redefines 
crewmen  under  section  101{a)(15)(D)(i) 
of  the  Act  to  exclude  longshore  work 
from  the  term  "normal  operatian  and 
service  on  board  a  vessel."  In  general 
under  only  three  exceptions  may  alien 
cre«vmen  serving  on  board  a  vessel 
perform  longshore  work  at  a  port  in  the 
United  States.  If  shen  crewmen  engage 


in  longshore  work  not  covered  by  the 
exceptions,  the  crewmen  are  considered 
out  of  status  and  detained  on  board  the 
vessel;  and  the  owner  of  the  vessel  is 
subject  to  a  fine. 

This  interim  regulation  will  require 
that  the  master  or  agent  of  the  vessel 
clearly  indicate  on  the  arrival  manifest 
at  the  first  port  of  entry  if  any  alien 
crewmen  will  be  engaged  in  longshore 
work  and  if  so,  under  wrhidi  exception 
such  work  is  permitted.  Masters  of 
vessels  or  their  agents  are  required  to 
submit  manifests  containing  information 
about  the  crew.  This  regulation  will 
require  additional  Information  as 
permitted  under  section  251  of  the 
Immigration  and  Nationality  Act  (Act). 
The  inspecting  inunigration  officer  will 
Indicate  on  the  receipt  given  for  the 
manifest  whether  any  alien  crewman 
will  engage  in  longshore  work  at  any 
port  of  call  in  the  United  States  and  will 
document  compliance  with  section  258 
of  the  Act  A  negative  response  by  the 
master  or  agent  will  also  be  noted  on  the 
receipt.  Any  violations  of  the  reporting 
requirements  of  section  251  will  result  in 
the  imposition  of  fines. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provision 
for  post-promulgation  pubUc  comment 
is  based  upon  the  "good  cause" 
exception  found  at  5  U.S.C.  553.  The 
reason  and  the  necessity  for  immediate 
implementation  of  this  interim  rule  is 
that  the  denial  of  crewmen  status  during 
a  strike  was  effective  January  29. 1991. 

In  accordance  with  5  U.S.C.  BOSfb).  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291.  nor  does  this 
rule  have  Federalism  implications 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  with  E.O. 
12612. 

The  information  collection 
requirement  contained  in  this  rule  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  The  OMB  control 
number  for  this  collection  is  contained 
in  8  CFR  29a5. 

List  of  Sub)ects 

6  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens. 


8  CFR  Part  251 

Air  carriers.  Airmen,  Aliens,  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements.  Seamen. 

8  CFR  Part  258 

Aliens.  Longshore  work.  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements.  Seamen. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  6  U.S  C.  1101, 1103, 1184. 11883, 
1187.  and  8  CFR  part  2. 

2.  In  section  214.Z  paragraph  (d)  is 
revised  to  read  as  follows: 

§  214.2    Special  requiramants  for 
admission,  extension,  and  maintananca  of 
status. 

,         •         «         «         • 

(d)  Crewmen.  (1)  The  provisions  of 
parts  252.  253,  and  258  of  this  chapter 
shall  govern  the  landing  of  crewmen  as 
nonimmigrants  of  the  class  defmed  in 
section  101(a){15)(D)  of  the  Act.  An  ahen 
in  this  status  may  be  employed  only  in  a 
crewman  capacity  on  the  vessel  or 
aircraft  of  arrival,  or  on  a  vessel  or 
aircraft  of  the  same  ti-ansportation 
company,  and  may  not  be  employed  in 
connection  with  domestic  flights  or 
movements  of  a  vessel  or  aircraft. 

(2)  Denial  of  crewman  status  in  the 
case  of  certain  labor  disputes  (D 
nonimmigrants),  (i)  An  alien  shall  be 
denied  crewman  D  status  as  described 
in  section  lCn[a)(15)(D)  of  the  Act  if: 

(A)  The  alien  intends  to  land  for  the 
purpose  of  performing  service  on: 

(1)  A  vessel  of  the  United  States  (as 
defined  in  46  U.S.C.  2101(461)  or 

[2]  An  aircraft  of  an  air  carrier  (as 
defined  in  section  101(3)  of  the  Federal 
Aviation  Act  of  1958);  and 

(B)  .\  labor  dispute  consisting  of  a 
strike  or  lockout  exists  in  the  bargaining 
unit  of  the  employer  in  which  the  alien 
intends  to  perform  such  service;  and 

(C)  The  alien  is  not  already  an 
employee  of  the  company  (as  described 
in  paragraph  (d)(2](iv)  of  this  section). 

(li)  Refusal  to  land. 

(A)  Any  alien  (except  a  previous 
employee  as  described  in  paragraph 
(d)(2}(iv)  of  this  section)  who  the 
cxctr-iining  immigration  offcer 
determines  intends  to  land  for  the 
purpose  of  performing  service  on  a 
vessel  or  aircraft  of  the  United  States 
when  a  strike  or  lockout  is  in  progress  in 
the  bargaining  unit  of  the  employer  shall 
be  refused  a  conditional  landing  permit 
under  section  252  of  the  Act.  The 


immigration  officer  shall  detain  any 
such  alien  crewman  on  board  the  vessel 
until  the  strike  or  lockout  has  ended  or 
the  vessel  leaves  the  port  If  this  alien 
crewman  is  in  possession  of  a  Form  I- 
184,  Alien  Crewman  Landing  Permit  and 
Identification  Card,  the  inunigration 
officer  shall  lift  the  Form  1-188  and 
deliver  it  to  the  master  or  agent  of  the 
vessel  with  instructions  to  return  it  to 
the  alien  after  the  vessel  has  departed 
from  the  port  affected  by  the  strike  or 
lockout 

(B)  Any  alien  (except  a  previous 
employee)  who  the  examining 
immigration  officer  determines  intends 
to  land  for  the  purpose  of  performing 
service  on  an  aircraft  or  an  air  carrier  of 
the  United  States  when  a  strike  or 
lockout  is  in  progress  in  the  bargaining 
unit  of  the  employer  shall  be  refused 
permission  to  land  under  252  of  the  Act 
and  shall  be  returned  to  the  point  of 
embarkation  on  the  next  available  flight. 

(iii)  Ineligibility  for  parole.  An  alien 
described  in  paragraph  (d)(20)(i)  of  this 
section  may  not  be  paroled  into  the 
United  States  under  section  212(d)(5)  of 
the  Act  unless  the  Attorney  General 
determines  that  the  parole  of  such  ahen 
is  necessary  to  protect  the  national 
security  of  the  United  States. 

(iv)  Previous  employees.  Paragraphs 
(d)(2)(i),  (d)(2){ii),  and  (d)(2)(iii)  of  this 
section  do  not  apply  to  an  alien  who  is 
already  an  employee  of  the  owner  or 
c  erator  of  the  vessel  or  air  carrier  and 
that  employer  provides  work  records 
that  satisfy  the  Attorney  General  that 
the  alien: 

(A)  Has  been  an  employee  of  such 
employer  for  a  period  of  not  less  than 
one  year  preceding  the  date  that  a  strike 
or  lawful  lockout  commenced; 

(B)  Has  served  as  a  qualified 
crev/man  for  such  employer  at  least 
once  in  three  different  months  during  the 
12-month  period  preceding  the  date  that 
the  strike  or  lockout  commenced;  and 

(C)  Shall  continue  to  provide  the  same 
crewman  services  that  he  or  she 
previously  provided  to  the  employer. 

(v)  Strike  or  lockout  determination. 
These  provisions  will  take  effect  if  the 
Attorney  General,  through  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  or  his  or  her 
designee,  after  consultation  with  the 
Secretary  of  Labor,  or  his  or  her 
designee,  determines  that  a  strike, 
lockout,  or  labor  dispute  involving  a 
work  stoppage  is  in  progress  in  the 
bargaining  unit  of  the  employer  for 
whom  the  alien  intends  to  perform  such 
service. 


PART  251— ARRIVAL  MAINFESTS  AND 
LJST;  SUPPORTING  DOCUMENTS 

3.  The  authority  citation  for  part  251  ia 
revised  to  read  as  follows: 

Authority:  66  Stat  173. 18Z  at  amended, 

195.  219.  22a  8  U.S.C  1103.  1182.  1221,  1281, 
1282. 

4.  In  S  251  1.  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

{  251. 1    Arrival  manlfasU  and  tots. 

(a)  Vessels.  The  master  or  agent  of 
every  vessel  arriving  in  the  United 
States  from  a  foreign  place  or  an 
outlyuig  possession  of  the  United  States 
shaU  present  to  the  immigration  officer 
at  the  port  where  the  immigration 
inspection  is  performed  a  manifest  of  all 
crevvTnen  on  board  on  Form  1-418. 
Passenger  List-Crew  List,  in  accordanc^e 
with  the  instructions  contamed  thereon. 
In  addition,  the  master  of  the  vessel  or 
his  or  her  agent  shall  mdicate  in  writing 
immediately  below  the  name  of  the  last 
alien  hsted  on  the  from  each  port  in  the 
United  States  at  which  the  vessel  will 
call  before  it  departs.  Under  each  port  of 
call  the  master  or  agent  will  note 
whether  or  not  any  alien  crewmen 
intend  to  do  longshore  work  at  that  port. 
If  any  crewroen  intend  to  do  longshore 
work,  the  master  or  agent  shall  note 
under  which  exception  in  8  CFR  258.2 
such  longshore  work  is  permitted  A 
manifest  shall  not  be  required  for 
crewmen  aboard  a  vessel  of  United 
States,  Canadian,  or  Bntish  registry 
engaged  solely  m  traffic  on  the  Great 
Lakes,  or  the  St.  L.awrence  Rr.er,  and 
connecting  waterw&ys  herein 
designated  as  a  Great  Lakes  vessel, 
unless  nonimmigrant  crewmen  intend  to 
do  longshore  work  at  any  port  in  tiie 
United  States.  If  nonimmigrant  crewmen 
will  do  longshore  work,  the  master  or 
agent  of  the  vessel  shall  note  on  the 
manifest  at  which  port  the  crewmen  will 
perform  longshore  work  and  under 
which  exception  m  8  CFR  258.2  such 
work  is  permitted.  A  manifest  shall  be 
required  for  crewmen  of  other  than 
United  States.  Canadian,  or  British 
citizenship  and  shall  contain  the  same 
information  regarding  the  vessel  s  ports 
of  call,  whether  or  not  alien  crewmen 
intend  to  do  longshore  work  at  any  port. 
and  if  so.  under  which  exception  such 
work  IS  permitted.  After  submission  of  a 
mainfest  on  the  first  voyage  of  a 
calendar  year,  a  manifest  shell  not  be 
required  on  subsequent  arrivals  unless  a 
nonimmigrant  crewman  of  other  than 
Canadian  or  Bntish  citizenship  is 
employed  on  the  vessel  who  was  not 
aboard  and  listed  on  the  last  prior 
manifest  or  unless  nonimmigrant 
crewmen  intend  to  do  longshore  work  in 
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the  United  States  which  was  not  noted 
on  the  last  prior  manifest  tosefher  with 
the  exception  permitting  it.  The  master 
or  agent  of  a  vessel  that  only  bunJcers  at 
a  United  States  porl  pursuant  to  8  CFR 
235.1(d)(7)  must  annotate  Form  1-418  fo 
indicate  the  time,  date,  and  place  of 
bunkering. 
•        •        •        •        • 

(d)  Notations  on  arrival  manifests. 
Upon  completion  of  the  examination  of 
each  crewman  listed  on  the  Form  1-418 
presented  by  the  master  or  agent  of  an 
arriving  vessel,  the  examining 
immigration  officer  shall  place  one  of 
the  following  symbols  in  column  (5)  of 
the  Form  1-418  opposite  the  name  of  the 
crewman:  "USC"  for  a  crewman 
admitted  as  a  United  States  citizen; 
"RF'  or  "ARC"  to  indicate  respectively 
the  presentation  of  a  reentry  permit  or 
an  alien  registration  receipt  card.  Form 
1-151  or  1-551.  for  a  crewman  admitted 
as  a  lawful  permanent  resident;  "D-1" 
for  an  alien  granted  a  conditional 
landing  permit  under  section  252(a)(2)  of 
the  Act;  "Parolee"  for  an  alien  crewman 
paroled  pursuant  to  section  212(d)(5)  of 
the  Act;  and  "Refused"  for  a 
nonimmigrant  crewman  whose  request 
for  a  landing  permit  has  been  refused 
The  examining  immigration  officer  shall 
sign  his  or  her  name,  title,  and  the  date 
of  the  inspection  following  the  last  entry 
in  column  (5)  of  the  Form  Ml8  when  the 
examination  of  the  crew  is  completed. 
The  master  of  the  vessel  shall  be 
furnished  Form  1-410  as  a  receipt  for  the 
Form  1-418  amval  manifest,  and  the 
immigration  officer  shall  list  on  that 
fiirm  the  names  of  all  crewman  who 
have  been  refused  conditional  landing 
permits.  The  immigration  officer  shall 
also  list  on  such  form  the  vessel's  ports 
of  call,  whether  or  not  nomimmigrant 
crewman  will  perform  longshore  work  at 
each  port  of  call,  and  under  which 
exception  in  8  CFR  258.2  such  longshore 
work  is  permitted.  If  nonimmigrant 
crewman  will  perform  longshore  work, 
the  examining  immigration  officer  will 
also  note  what  documentation 
accompanied  the  manifest  to  support  the 
exception  claimed  to  the  general 
prohibition  against  nonimmigrant 
crewman  performing  longshore  work. 

5  A  new  part  258  is  added  to  read  as 
follows: 

PART  258— LlMrrATION  ON 
PERFORMANCE  OF  LONGSHORE 
WORK  BY  AUEN  CREWMAN 

25fl  1     Limitation — General 

258  2     Rxception* 

25a  3     .Action  upon  amval. 

Authority:  8  U.S.C.  1101.  1103.  1281;  and  8 
CFK  pan  2. 


S  2M.1    UmltJtkw    Q»nfL 

(a)  Longshore  work  defined. 
Longshore  work  means  any  activity 
relating  to  the  loading  and  unloading  of 
cargo,  the  operation  of  cargo-related 
equipment  (whether  or  not  integral  to 
the  vessel],  and  the  handling  of  mooring 
lines  on  the  dock  when  the  vessel  is 
made  fast  or  let  go,  in  the  United  States 
or  the  coastal  waters  thereof. 

(b)  Longshore  work  is  not  in  the  term 
"normal  operation  and  service  on  board 
a  vessel"  for  the  purposes  of  section 
101(a)(15)(D)(i)of  the  Act. 

(c)  A  vessel  that  uses  nonimmigrant 
crewmen  to  perform  longshore  work, 
other  than  the  activities  allowed  in 
particular  circumstances  under 
paragraphs  (b)(2),  (c)  or  (d)  of  this 
section,  shall  be  subject  to  a  fine  under 
section  251(d)  of  the  Act. 

i  2M.2    Exception*. 

Any  master  or  agent  who  uses 
nonimmigrant  crewmen  to  perform 
longshore  work  at  any  United  States 
port  under  the  exceptions  provided  for 
in  paragraphs  (b)(2),  (c).  or  (d)  of  this 
section  must  so  Indicate  on  the  crew 
manifest.  The  master  or  agent  shall 
annotate  the  manifest  to  show  all  ports 
of  call  at  which  the  vessel  will  land 
while  in  the  United  States,  whether  or 
not  nonimmigrant  crewmen  will  perform 
longshore  work  at  any  port,  and  if  so, 
which  nonimmigrant  crewmen  will 
perform  the  longshore  work  and  under 
which  exception  such  work  will  be 
performed. 

(a)  Hazardous  cargo. 

(1)  The  term  "longshore  work"  does 
not  include  the  loading  and  unloading  of 
any  cargo  for  which  the  Secretary  of 
Transportation  has  prescribed 
regulations  under  authority  contained  in 
chapter  37  of  title  48,  United  States 
Code,  section  311  of  the  Federal  Water 
Pollution  Control  Act.  section  4106  of  the 
Oil  Pollution  Act  of  1909,  or  section  105 
or  106  of  the  Hazardous  Materials 
Transportation  Act  which  govern: 

(i)  The  handling  or  stowage  of  such 
cargo, 

(li)  The  manning  of  vessels  and  the 
duties,  qualifications,  and  training  of  the 
officers  and  crew  of  vessels  carrying 
such  cargo;  and 

(lii)  The  reduction  or  elimination  of 
discharge  during  ballasting,  tank 
cleaning,  or  handling  of  such  cargo. 

(2)  In  order  to  invoke  this  exception 
for  safety  and  environmental  protection. 
the  master  or  agent  shall  annotate  the 
manifest  that  the  vessel  carries 
hazardous  cargo  and  shall  cite  the  body 
of  regulations  issued  by  the  Secretary  of 
Transportation  that  govern  the  handUng 
of  the  cargo. 

(b)  Prevailing  practice  exception. 


(1)  Nonimmigrant  crewman  may 
perform  longshore  work  under  this 
exception  if: 

(i)  There  is  an  effect  in  the  local  port 
one  or  more  collective  bargaining 
agreements,  each  covering  at  least  30 
percent  of  the  persons  performing 
longshore  work  at  the  part  and  each 
such  agreement  permits  the  longshore 
activity  to  be  performed  by  the 
nonimmigrant  crewman,  or 

(ii)  There  is  no  collective  bargaining 
agreement  in  effect  in  the  local  port 
covering  at  least  30  percent  of  the 
persons  performing  longshore  work  at 
the  port  and  the  employer  of  the 
crewmen  has  filed  an  attestation  with 
the  Secretary  of  Labor  that  the  Secretary 
of  Labor  has  accepted. 

(2)  Documentation  to  present  under 
the  prevailing  practice  exception. 

(i)  If  the  master  or  agent  states  on  the 
manifest.  Form  1-418,  that  nonimmigrant 
crewmen  will  perform  longshore  work  at 
a  port  under  the  prevailing  practice 
exception  as  permitted  by  all  collective 
bargaining  agreements  covering  30 
percent  or  more  of  the  persons 
performing  longshore  work  at  the  port, 
then  a  copy  of  each  such  agreement 
must  be  presented  to  the  examining 
immigration  officer  with  the  manifest. 

(ii)  Where  there  is  no  collective 
bargaining  agreement  in  effect  at  a  port 
covering  at  least  30  percent  of  the 
persons  who  do  longshore  work,  and  the 
master  or  agent  states  on  the  manifest 
that  nonimmigrant  crewmen  will 
perform  such  work  under  the  prevailing 
practice  exception,  then  the  master  or 
agent  shall  present  a  copy  of  the 
attestation  submitted  to  the  Secretary  of 
Labor  for  that  port  together  with 
notification  received  from  the  Secretary 
of  Labor  that  the  attestation  has  been 
accepted. 

(iii)  Section  258(c)  allows  the  master 
or  agent  of  a  vessel  to  file  an  attestation 
with  the  Secretary  of  Labor  up  to  the 
date  on  which  crewmen  perform 
longshore  work  when  an  unanticipated 
emergency  occurs.  Therefore,  at  times 
the  master  or  agent  will  not  have  the 
attestation  to  present  at  inspection,  or 
not  have  a  notice  from  the  Secretary  of 
Labor  that  the  attestation  has  been 
accepted.  At  times  an  emergency  will 
arise  after  the  inspection  of  the  vessel. 
In  these  circamstances  when  supporting 
documents  are  not  ready  to  present  at 
the  time  of  inspection  because  of  an 
unanticipated  emergency,  or  the 
emergency  arises  after  the  inspection, 
then  the  documents  required  in 
paragraph  (i)  or  (ii)  of  this  section  shall 
be  submitted  after  inspection  but  no 
later  than  14  days  after  the  longshore 
work  is  performed.  When  documents  are 
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submitted  after  inspection,  the  master  or 
agent  shall  also  submit  a  notarized 
affidavit  with  the  documents  stating 
under  oath  the  date  and  port  at  which 
the  longshore  work  was  performed,  the 
crewmen  who  performed  it,  the 
exception  that  allowed  it.  and  the 
reason  that  the  documents  were  not 
submitted  at  inspection.  If  the  reason 
that  the  documents  were  not  presented 
at  inspection  involves  an  unanticipated 
emergency,  then  a  concise  description  of 
the  emergency  shall  be  included  in  the 
affidavit.  If  the  master  or  agent  presents 
incomplete  documentation  at  the  time  of 
inspection  that  is  not  completed  within 
14  days  of  crewmen  doing  longshore 
work,  then  the  vessel  is  subject  to  a  fine 
under  section  251(d)  of  the  Act.  If 
crewTnen  on  a  vessel  perform  longshore 
work  at  a  port  at  which  the  manifest 
states  they  will  not  perform  such  work, 
and  the  change  is  not  followed  up  within 
14  days  of  the  longshore  work  being 
done  with  complete  documentation 
consisting  of  an  attestation,  notice  of 
acceptance  of  the  attestation  from  the 
Secretary  of  Labor,  and  an  afUdavit  as 
described  in  this  paragraph,  then  the 
vessel  is  subject  to  fine  under  section 
251  of  the  Act.  All  documents  submitted 
after  inspection  shall  be  sent  to  the 
Immigration  and  Naturalization  Service 
seaport  office  that  inspected  the  vessel. 

(iv)  Attestations  are  valid  for  one  year 
from  the  date  of  filing  and  cover 
nonimmigrant  crewTiien  lending  during 
that  period  if  the  master  or  agent  states 
on  the  manifest  that  the  vessel's  crew 
continue  fo  comply  with  the  conditions 
in  the  attestation.  When  the  vessel's 
master  or  agent  intends  to  use  a 
previously  accepted  attestation  that  is 
still  valid,  the  master  or  agent  will 
submit  a  copy  with  the  manifest  at  each 
arrival  in  the  United  States. 

(3)  Use  of  automated  self-unloading 
conveyor  belt  or  vacuum-actuated 
system  on  a  vessel.  An  automated  self- 
unloading  conveyor  belt  or  a  vacuum- 
actuated  system  may  be  operated  by  a 
nonimmigrant  crewman  under  the 
prevailing  practice  exception  when  no 
collective  bargaining  agreement  at  the 
local  port  prevents  it.  The  master  or 
agent  is  not  required  to  file  an 
attestation  for  nonimmigrant  crewmen 
to  perform  such  activity  in  such  a 
circumstance  unless  the  Secretary  of 
Labor  has  determined  that  such  activity 
is  not  the  prevailing  practice  at  that 
port,  and  has  publicized  this  finding. 
When  invoking  this  exception,  the 
master  or  agent  of  the  vessel  shall 
annotate  the  manifest  that  the  longshore 
work  consists  of  operating  a  self- 
unloading  conveyor  belt  or  a  vacuum- 


actuated  system  on  the  vessel  under  the 
prevailing  practice  exception. 

(4)  Notification  by  the  Secretary  of 
Labor  regarding  attestations.  If  the 
Attorney  General  is  notified  by  the 
Secretary  of  Labor  that  an  entity  has 
either  misrepresented  facts  in  the 
attestation  or  failed  to  meet  a  condition 
attested  to,  the  Attorney  General  will 
take  steps  to  impose  the  sanctions 
stated  in  section  258(c)(4)(E)(i)  of  the 
Act.  First  time  violators  of  this  section 
of  the  Act  will  not  be  subject  to  the 
maximum  sanction  stated  in  the  section, 
which  is  the  prohibiting  of  any  vessel 
owned  or  chartered  by  the  violating 
entity  from  landing  at  any  United  States 
port  for  one  year. 

(c)  Reciprocity  exception. 
Nonimmigrant  crewmen  may  perform 
longshore  work  in  a  United  States  port 
under  this  exception  if: 

(1)  The  particular  activity  to  be 
performed  is  stated  on  the  manifest: 

(2)  The  vessel  on  which  the  crewmen 
serve  is  registered  in  a  country  that  does 
not  prohibit  the  particular  activity  by 
crewmen  aboard  United  States  vessels 
when  such  vessels  land  in  that  country, 
as  determined  by  the  Secretary  of  State; 
and 

(3)  The  master  or  agent  presents 
documentation  that  shows  that  a 
majority  of  the  vessel's  owners  are 
nationals  of  a  country  or  countnes  that 
do  not  prohibit  such  longshore  acbvity 
by  crewmen  aboard  United  States 
vessels  when  they  land  in  those 
countries. 

§  258.3    Action  upon  arrtvaL 

(a)  The  master  or  agent  of  the  vessel 
shall  state  on  the  manifest  at  the  first 
port  of  entry. 

(1)  The  ports  of  call  in  the  United 
States  at  which  the  vessel  will  land 
before  departing  the  United  States; 

[?.]  For  each  port  of  call,  whether  or 
not  nonimmigrant  crewmen  will  perform 
longshore  work  at  that  port; 

(3)  If  any  nonimmigrant  crewmen  will 
perform  longshore  work,  who  those 
crewTnen  are; 

(4)  If  nonimmigrant  crewmen  will 
perform  longshore  work,  under  v\hich 
exception  in  section  258  of  the  Act  the 
work  will  be  performed.  The  master  or 
agent  of  the  vessel  shall  also  submit  the 
supporting  documents  required  by  the 
exception  claimed. 

(5)  The  examining  immigration  officer 
shall  give  the  master  or  agent  a  receipt 
for  the  manifest.  Form  1-410,  on  which 
the  officer  shall  note  whether  or  not 
nonimmigrant  crewmen  will  do 
longshore  work  at  any  port  of  call,  and  if 
so,  under  which  exception.  The  officer 
shall  also  note  which  documentation 
supporting  ttie  exception  claimed 


accompanied  the  manifest,  end  any  lack 
of  documentation  that  must  be 
submitted  by  the  master  or  agent 
subsequently. 

(b)  If  an  unanticipated  emergency 
arises  that  precludes  reporting  the 
longshore  work  and  submission  of 
documents  at  the  time  of  inspection. 
failure  to  report  the  change  and  submit 
any  documenfaticn  required  within  14 
days  of  the  longshore  work  being 
performed  are  sub)oct  to  fine  under 
section  251  of  the  Act 

(c)  If  some  activity  of  longshore  work 
is  performed  at  a  port  m  an  emergency 
situation  to  prevent  the  imminent 
destruction  of  property  or  possible 
injury  or  death  to  e  person,  e  report  of 
the  mcident  shall  be  made  to  the 
Immigration  and  Naturalization  Service 
II.NS)  seaport  office  that  performed  the 
inspection.  No  further  documentation  is 
required  whether  or  not  the  activity  was 
covered  by  an  exception  listed  in 
section  258  of  the  Act. 

(d)  Changes  to  statements  on  the 
manifest  regarding  longshore  work  shall 
be  reported  to  the  LN'S  office  that 
performed  the  inspection. 

(e)  Using  a  nomm-migrant  crewman  to 
perform  longshore  work  not  included  in 
the  normal  operation  and  8er\ice  on 
board  the  vessel  and  not  covered  by  an 
exception  will  result  in  fine  proceedings 
against  the  owner,  agent  consignee, 
master,  or  commanding  officer  under 
section  251  of  the  Act 

(f)  Failure  to  deliver  complete,  true, 
and  correct  information  on  the  manifest 
will  result  in  fine  proceedings  agamst 
the  owner,  agent  consignee,  master,  or 
com.manding  officer  under  section  251  of 
the  Act 

Dated:  March  18, 1991. 
Gene  McNary, 

Comniissioner,  Imaiigration  and 
Naturclization  Service. 

\YY>.  Doc  91-128?M  Filed  6-5-91:  8-45  am] 
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e  CFR  Part  280 
[INSKumtMT  1437-91) 

imposKion  of  Conection  of  Finea 

aoency:  Immigration  and  Naturalization 
Service,  Justice. 

ACnOM:  Interim  rule  with  request  for 
comments. 

summary:  Section  280  of  the 
Immigration  and  Nationality  Act  and  the 
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regulations  relating  to  section  280 
consists  of  the  authority  to  impose  fines, 
bonds,  procedures,  etc.  The  Immigration 
Act  of  1990  (IMMACT  1990]  PubUc  Law 
No  101-649.  104  Stat.  4978.  amended  the 
Immigration  and  Nationality  Act  (INA) 
by  revising  and  adding  various  sections 
including  fine  amounts.  This  action 
amends  title  8  of  the  Code  of  Federal 
Regulations  Part  280  to  conform  with  the 
changes  enacted  by  IMMACT  1990. 
DATES:  This  mterim  rule  is  effective  lune 
6.  1991  Written  comments  must  be 
submitted  on  or  before  July  8.  1991 
AOOMESSEK  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch.  Immigration  and  Nauralization 
Service,  425  IStreet.  NW.,  room  5304. 
Washington.  DC  20536.  To  ensure  proper 
handling  please  reference  the  INS 
number  on  your  correspondence. 
FOM  FUfTTHER  INF0RMAT10M  COMTACT: 
Kathryn  Sheehan,  Director.  Enforcement 
Implementation  Team,  Immigration  and 
Naturalization  Service.  425  I  St.,  NW., 
room  2108.  Washington.  DC  20536. 
telephone  (202)  514-9612. 
8UPP1-EMEMTAHV  IMFORMATION:  Section 
542  of  I\{MACT  1990  directed  that  the 
Increase  in  penalties  collected  resulting 
from  the  amendments  made  by  sections 
203(b)  (increasing  penalties  on  the 
performance  of  certain  longshore  work 
by  alien  crewmen).  543(a)  (increasing 
certain  penalties),  and  544  (establi.shing 
civil  penalties  for  document  fraud)  of 
IMMACT  1990  be  credited  to  the 
Immigration  and  Naturalization  Service 
appropriation  for  activities  that  enhance 
enforcement  including  the  identification, 
investigation,  and  apprehension  of 
criminal  aliens,  the  implementation  of 
the  system  descnbed  in  section 
242(a)(3)(,'\).  and  the  repair, 
maintenance,  or  construction  on  the 
United  States  border,  in  areas 
experiencing  high  levels  of 
apprehensions  of  illegal  aliens,  of 
stnjctures  to  deter  illegal  entry  into  the 
United  States;  and  the  Executive  Office 
for  Immigration  Review  appropriation 
for  the  purpose  of  removing  the  backlogs 
in  the  transcripts  of  deportation 
proceedings. 

The  amendments  made  by  sections 
2403(bl,  543(d)  and  544  of  I.MMACT  1990 
not  only  changed  or  created  fine 
amounts,  but  with  the  exception  of  the 
amendments  made  to  sections  231(d), 
237(b),  254td).  25',  271(a),  273(bl  and 
274C  of  the  l.\,A,  also  authorized  the 
Commissioner  of  the  Immigration  and 
Naturalizaiion  Service  to  receive  bonds 
pending  detennmation  of  the  question  of 
liability  to  the  payment  of  any  fine,  or 
while  the  fine  remains  unpaid.  The 
Service  is  amending  the  pertinent 


sections  to  reflect  this  change  in 
authority. 

The  Service  is  also  amending  the 
Regulation  as  it  pertains  to  the  payment, 
collection  and  deposit  of  Tines  and 
penalties  under  sections  280  and  286  of 
the  Act,  These  changes  will  bring  this 
Regulation  into  conformity  with  the 
statute  as  revised. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provisions 
for  post-promulgation  public  comment, 
is  based  upon  the  "good  cause" 
exception  found  at  5  U.S,C.  553(d).  The 
reason  and  these  changes  have  been 
mandated  by  the  passage  of  Public  Law 
101-649  and  became  effective  on 
January  1,  1991. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  sigruficant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  as  defined  in  section  1(b)  of 
E.0,  12991.  nor  does  this  rule  have 
Federalism  implications  warranting  the 
preparation  of  the  Federalism 
Assessment  in  accordance  with  LO. 
12612. 

List  of  Subjects  in  8  CFR  Part  280 

Administrative  practice  and 
procedure.  Immigration.  Penalties, 
Accordingly,  part  280  chapter  I  of  title  8 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  280— IMPOSITION  AND 
COLLECTION  OF  FINES 

1.  The  authority  citation  for  part  280 
continues  to  read  as  follows: 

Authority:  8  U  S.C  1103,  1221,  1223.  1227, 
1229,  1253,  1281,  1283,  1284,  1285,  1286,  1322. 
1323,  and  1330:  66  Stat,  173,  195,  197,  201,  203 
212,  219,  221,  223,  226.  227.  230. 

{280.2    [Amended] 

2.  Section  280.2  is  amended  by 
removing  at  the  end  of  the  first  sentence 
the  phrase  "district  director  of  customs" 
and  adding  in  its  place  "Commissioner", 

{280,7    [Amended] 

3.  Section  280.7  is  amended  by 
removing  the  '  "  at  the  end  of  the 
paragraph  and  by  adding  to  the  end  of 
the  paragraph  the  text  "with  the 
exception  of  sections  239.  251(d),  255, 
256.  272.  and  273(d)  in  which  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  is  authorized  to 
approve  the  bond  or  accept  the  sum  of 
money  which  is  being  offered  for 
deposit." 

4  Section  280.52  is  revised  to  read  as 
follows; 


S  280.52    Peyment  of  fine*. 

(a)  All  fines  assessed  pursuant  to 
sections  231(d):  237(b);  239;  251(d); 
254(a);  255;  256;  271{a);  272,  273  and 
274(c)  of  the  Act  shall  be  made  payable 
to  and  collected  by  the  Sei^ice. 

(b)  All  fines  collected  pursuant  to 
sections  271(a)  and  273  of  the  Act  shall 
be  deposited  in  the  Immigration  User 
Fee  Account  established  in  accordance 
with  the  provisions  of  section  286  of  the 
Act. 

(c)  From  the  amounts  collected  under 
paragraphs  (a)  and  (b)  of  this  section, 
the  increase  in  penalties  collected 
resulting  from  the  amendments  made  by 
sections  203(b),  543(a).  and  544  of  the 
Immigration  Act  of  1990,  shall  be 
credited  to  the  appropriation  for 
activities  authorized  under  section 
280(b)  of  the  Act, 

Dated;  April  25,  1991. 
Gene  McNary, 

Commissioner.  Immigration  and 
Naturalization  Service. 
[FR  Doc  91-13363  Filed  6-5-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  Na  »1-CE-0»-AD;  Amendment  38- 
7023;  AD  91-12-12] 

Airworthiness  Directives;  Beech  90, 99, 
and  100  Series  Airplanes 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule,    ^ 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Beech  90.  99,  and 
100  series  airplanes.  This  action  requires 
a  one-time  inspection  of  the  rudder  trim 
tab  drainage  area.  Improper  drainage 
provisions  have  caused  water  to  become 
trapped  in  the  rudder  trim  tabs  on 
several  of  the  affected  airplanes  This 
condition,  if  not  detected  and  corrected, 
could  cause  structural  damage  or 
imbalance  to  the  rudder.  The  actions 
specified  in  this  AD  are  Intended  to 
assure  proper  drainage  of  water  from 
the  rudder  trim  tab. 
DATES:  Effective  July  15. 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  15. 1991. 
ADOMCSSES:  Beech  Service  Bulletin  No 
2365,  dated  January  1991.  that  is 
discussed  in  this  AD  may  be  obtained 


Federal  Register  /  Vol.  56.  No.  109  /  Thursday.  June  6.  1991  /  Rules  and  Regulations  26021 


from  the  Beech  Aircraft  Corporation. 
r.O.  Box  85.  Wichita.  Kansas  67201- 
0085.  This  information  may  also  be 
examined  at  the  FAA.  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
room  1558,  601  E.  12th  Street.  Kansas 
City.  Missouri  64106. 
FOfI  FURTHEM  INFOflMATION  CONTACT: 
N4r.  Don  Campbell.  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
Telephone  (316)  946-4409. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech  90,  99. 
and  100  series  airplanes  was  published 
i.n  the  Federal  Register  on  March  7, 1991 
(56  FR  9661).  The  action  proposed  a  one- 
time inspection  of  the  drainage  area  of 
the  rudder  trim  tab  in  accordance  with 
the  instructions  in  Beech  Service 
Bulletin  No.  2365.  dated  January  1991. 

interested  persons  have  been  afforded 
Hn  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  economic  analysis  paragraph  that 
is  discussed  below,  has  been  revised  to 
increase  the  specified  hourly  labor  rate 
from  $40  an  hour  (as  was  cited  in  the 
preamble  of  the  notice  of  proposed 
rulemaking  (NPRMj)  to  $55  an  hour.  The 
P'AA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
action  to  account  for  various 
infiationary  costs  in  the  aviation 
industry. 

The  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  the  change  in  the  economic  analysis 
end  minor  editorial  corrections.  These 
minor  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

It  is  estimated  that  2,032  airplanes  in 
the  U,S.  registry  will  be  affected  by  this 
AD,  that  if  will  take  approximately  1 
hour  per  airplane  to  accomplish  the 
required  action,  and  that  the  ave-^age 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
f  ^timated  to  be  $111,760, 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  disLibution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  It  is 


determined  that  this  final  rule  does  rot 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979);  and  (3)  vn-iH 
not  have  a  significant  economic  impact. 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 

Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
A\  iation  Regulations  as  follows; 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  1354(a),  1421,  and  1423; 
49  U.S  C.  106(gl.  and  14  CFR  11,69. 

§39.13    [Amended] 

2.  Section  39,13  is  amended  by  adding 
the  following  new  AD; 

AD  91-12-12  Beech:  Amendment  39-7023; 
Docket  No.  91-CE-09-AD. 

Applicability:  Models  65-90.  65-.-\30,  fi5- 
A90-1;  65-A96-2,  65-A90-3.  65-A90-4  B90, 
find  C90  airplanes  (all  serial  numbers  (S/Nl  i. 
Ntodei  C90A  airplanes  (S/'N  L|-1063  throug.h 
1.1-1244 !;  Models  E90,  H90,  99,  99A.  A99A 
E99,  C99, 100,  AlOG,  and  BlOO  airplar.es  (all 
S/N),  certificated  in  any  category. 

Corrphance:  Required  within  the  r.exf  150 
hours  time-in-8er\'ice  after  the  effective  date 
of  this  AD,  unless  elready  accomplished. 

To  assure  proper  water  drainage  from  the 
rudder  trim  tab  and  prevent  the  structu.'-al 
damage  and  the  unbalanced  cond;tion  that 
could  occur  from  trapped  water,  accomphsh 
the  following: 

(a)  Inspect  the  rudder  tr..Tj  tab  for  proper 
moisture  drainage  provisions  in  accordance 
wiih  the  instructions  in  Beech  Service 
Bulletin  (SB)  No.  2365,  dated  January  1991,  if 
the  correct  drainage  provisions  do  not  exist, 
prior  to  further  flight,  modify  the  tab  in 
accordance  with  the  instructions  in  the 
referenced  SB. 

(b)  Special  flight  permits  may  be  Issued  m 
accordance  with  FAR  21.197  and  21.199  to 
cperate  airplanes  to  a  location  where  the 


requirements  of  this  AD  can  be 
ftccomplished. 

(c)  An  alternative  method  of  compliance  or 
edjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office.  F/\A.  1801  Airport  Roed. 
Mid-Continent  AjrporL  Wichita,  Kansas 
t>r2()9  The  request  should  be  forwarded 
through  an  appropnale  FAA  Maintenance 
l.ispector,  who  may  idd  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
CertiPcetion  Office. 

Id)  The  inspection  end  possible 
modification  required  b\  this  AD  shall  be 
done  in  accordance  with  Beech  Service 
Bulletin  No.  2365,  dated  January  1991  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  m 
accordance  with  5  U.S.C  5521  a  I  and  1  CFR 
part  51,  Copies  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  P  O  Box  &5, 
Wichita  Kansas  6"2lM-0085  Copies  may  be 
inspected  at  the  Y .K.\  Centra!  Region.  Office 
of  the  Assistanl  Chief  Counsel,  room  1558, 
601  E.  12th  Street.  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register,  1100  L 
Street,  NW:  room  8401,  Washington,  DC 

This  amendment  becomes  effective  on 
July  15, 1991. 

Issued  In  Kansas  City,  Missouri,  on  May  Zl, 
1991. 

Herman  C.  Belderok, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  91-13315  Filed  6-5-91:  8:45  am) 
BILUMO  COOC  M10-13-M 


14  CFR  Part  39 

[Docket  No.  90-CE-57-AD;  Amenflment  3»- 
7021;  AD  91-12-10] 

Airworthiness  Directives:  Beech 
Models  B200,  B200C,  B200T,  300,  and 
300LW  Airplanes 

agemcy:  Federal  Aviation 
Adr^iiristralion  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (.AD)  that  is 
applicable  to  Beech  Models  B200,  B200C, 
B200T.  300,  and  300LW  airplanes.  This 
action  establishes  more  restrictive  life 
limits  for  the  lower  forward  wing  attach 
fittings  unless  the  wing  epar  attachment 
is  modified,  A  test  article  equipped  with 
an  unmodified  spar  bushing  of  the  same 
type  design  of  the  affected  airplanes 
failed  prior  to  the  published  15.000-hour 
t:me-in-service  (TIS)  interim  life  limit. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  in-service  fatigue 
failu.'es  and  to  allow  continued 
operation  of  the  interim  safe  life  limit  of 
15.000  hours  TIS  for  the  lower  forward 
wing  attach  fittings. 
ErFECTlVE  date:  July  15, 1991. 


7/SW.?^ 
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AOORESSCS:  Beech  Kit  No.  101-1050  that 
19  discussed  in  this  AD  may  be  obtained 
from  the  Beech  Aireraft  Corporation. 
P  O  Box  85.  Wichita.  iCansai  67201- 
0065.  Infonnation  that  ta  applicable  to 
this  AD  may  alao  be  examined  at  the 
FAA.  Ontnil  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558.  601 
F.  12th  Street.  Kansas  City.  Missouri 
64106. 


UMI 


FOB  FUWTHOI  WrOIW»ATK»l  COHfTACT: 

Mr  Don  Campbell.  Aerospace  Enginef-r, 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road,  room  100.  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209;  telephone  (316)  946-4409 

SUPPtfMCMTAMY  MP0MNAT10N:  A 
proptwal  to  amend  part  39  of  the  Federal 
Aviation  Ref?^ilafions  to  include  an  AD 
that  is  apphcable  to  certain  Beerh 
Models  8200,  B200C,  B200T,  300,  and 
3()0l.W  airplanes  was  published  in  the 
Federal  Regiater  on  February-  20,  1991 
(56  VH  6813),  The  action  proposed  more 
restrictive  hfe  limits  Uir  the  lower 
forw.ird  wrng  attach  fittings  unles.s  the 
winx  spar  attachment  is  modified  by  the 
installation  of  Beech  Kit  No.  101-4050. 

Interested  persons  have  been  afforded 
an  ojiportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  commenter  supports  the  AD 
action  but  believes  that  the 
manufacturer  should  incur  the  expense 
involved  in  installing  Beech  Kit  101-4050 
because  the  modification  is  necessai^'  to 
achieve  the  certificated  interim  life  limit 
of  15,000  hours  time-in-service  The  FAA 
does  not  take  into  consideration 
wa.Tanty  issues  when  mandating  AD 
action  to  assure  the  safety  of  aircraft. 
This  concern  should  be  addressed  by 
the  operator/ owner  directly  tu  the 
manufacturer. 

The  economic  analysis  paragraph  that 
is  discussed  below,  has  been  revised  to 
increase  the  specified  hourly  Uiiior  rate 
from  $40  an  hour  (as  was  cited  in  the 
preamble  of  the  notice  of  proposed 
rulemalting  (NPRMl)  to  $55  an  hour  The 
FA.^  has  determined  that  it  is  necessary 
to  incn^ase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
action  to  account  for  various 
inflationary  costs  in  the  aviation 
industry 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  the  change  in  the  economic  analysis 
labor  rate  and  minor  editorial 
corrections.  These  minor  correctiuns 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 


It  IS  estimated  that  344  airplanes  m 
the  U.S  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  60 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour 
Farts  cost  approximately  $3,900  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
Iterators  is  estimated  to  be  $2,478,800. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Stales,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  imphcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FTi  11034.  February  26,  1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepa,-ed 
for  this  action  is  contained  m  the  Rules 
Docket.  A  copy  of  it  may  be  obtainod  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
'ADDRESSES." 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety 

.Adoption  of  the  Amendmenl 

Accordmgly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admini.itration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— I  AMENDED  1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritr  49  U.S  C.  1354(8),  1421  and  1423; 
49  U.S.C  lOetg^  and  14  CFR  11  fW 

§39.13    (Amwided] 

2  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

AD  91-12-M  Bemdb:  Amendment  39-7021; 
Dockrt  No.  90-CE-57-AD. 

Applicability  Models  B200,  B200C.  and 
fiZOtrr  airpJanw  (serial  number*  (S/N)  BB- 
1158  S/.NBB-IW,  S/NBB-n<»3  through  BB- 


1203,  S/.N  BB-1207  through  88-1312,  S/N  BB- 
1314  through  BB-1334.  S/N  BL-124  throu^ 
Bb-132,  and  S/N  BT-33).  and  Models  300  and 
300LW  airplanes  (S/N  FA-2  through  FA-190) 
certificated  in  any  category. 

Compliattce:  Retjtrired  ai  indicated,  unless 
already  accomplished. 

To  prevent  in-service  fatigue  failures  and 
to  allow  contiiuiBd  operation  at  the  interim 
safe  life  limit  at  15JJ00  kours  TIS  for  the 
lower  forward  wing  attacii  fittings. 
accx>mpiish  the  following: 

(a)  For  Model  30QLW  airpknes,  upon  the 
accumulation  of  8.W)  koyrs  TIS  or  within  the 
next  100  hours  US  after  tiie  effective  date  of 
this  AD.  whichever  occurt  later,  modify  the 
wing  spar  atUchmenJ  by  installing  Beech  Kit 
No.  101-4O5a 

(b)  For  Model  300  airplanes,  upon  the 
accumulation  of  B.OOO  hours  TIS  or  within  the 
next  100  hours  TIS  after  the  effective  dale  of 
this  AD.  whichever  occurs  later,  modify  the 
wing  spar  attachment  by  installing  Beech  Kit 
No.  101-4050. 

(c)  For  Models  B200.  B200C.  and  B200T 
airplanes,  upon  the  accumulation  of  9,500 
hours  TIS  or  within  the  next  100  hours  TIS 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  modify  the  wing  spar  attachment 
by  installing  Beech  Kit  No.  101-4050. 

Note:  Section  4-00-00  of  the  Beech  200  and 
300  series  maintenance  manuals  contains 
information  related  to  this  AD. 

(d|  Speaal  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustnaent  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office.  FAA.  1801  Airport  Road, 
room  100,  Wicluta.  Kansas  67209.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Wichita  Aircraft  Certification  Office. 

(f)  AH  persons  affected  by  this  directive 
may  obtain  the  service  kit  and  maintenance 
manual  infonmation  referred  to  herein  upon 
request  to  the  Beech  Aircraft  Corporatioa 
P.O  Box  85.  Wichita.  Kansas  67201-0065;  or 
may  examine  information  that  is  applicable 
to  this  AD  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  121h  Street.  Kansas  City,  Missouri 
64106. 

This  amendment  becomes  effective  on 
July  15, 1991. 

Issued  in  Kansas  City.  Missouri,  on  May  21. 
1991 

Herman  C.  Belderok. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircro^  Certification  Service. 

[FR  Doc.  91-13314  Filed  ft-S-ei:  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  90-NM-36-AO;  Amendment  3d- 

7027;  AD  91-12-16] 

Atrworthln«u  Directivss;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  requires  a 
modification  to  the  center  hydraulic 
system  to  prevent  the  loss  of  fluid  from 
all  hydraulic  systems  as  a  result  of 
structural  damage  to  the  vertical  and/or 
the  horizontal  stabilizers.  This 
amendment  is  prompted  by  review  and 
analysis  of  the  Model  757  flight  control 
system  functional  redundancy  as  it 
relates  to  the  ability  of  the  airplane  to 
continue  safe  flight  and  landing  after 
structural  failure.  This  condition,  if  not 
corrected,  could  result  in  loss  of 
controllability  of  the  aiiTjlane  if. 
following  a  single  event  of  slmctural 
fdilure,  damage  occurs  to  all  three 
hydraulic  systems. 
EFFECTIVE  DATE:  July  15,  1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
90124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  G.M.  Dail,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Fquipment  Branch,  ANM-13CS: 
telephone  (206)  227-2674.  Mailing 
address:  FAA.  Northwest  Mountain 
P?gion,  Transport  Airplane  Directorate, 
1301  Lind  Avenue  SW..  Renton, 
Washington  98055-4056. 
SUPTt^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
A  viation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  757  series 
Ei.Tjlanes,  which  would  require  a 
modification  to  the  center  hydraulic 
system  to  prevent  the  loss  of  fluid  from 
all  hydraulic  systems,  was  published  in 
the  Federal  Register  on  November  26, 
1990  (55  FR  49065). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  of 
America  (ATA),  on  behalf  of  one 


operator,  requested  that  the  compliance 
time  be  changed  from  the  proposed  3,600 
hours  time-in-service  to  7,200  hours 
time-in-service  or  two  years  after  the 
effective  date  of  the  AD  in  order  that  the 
modification  could  be  scheduled  during 
a  "Mid-D"  check  at  a  main  maintenance 
base.  The  manufacturer  recommended 
that  the  compliance  time  be  extended  to 
36  calendar  months  instead  of  3,600 
hours  in-service.  This  request  is  based 
on  the  manufacturer's  belief  that  the 
tjpe  of  event  that  prompted  the 
proposed  modification  is  remote.  Upon 
reconsideration,  the  FAA  partially 
concurs  with  these  requests  to  extend 
the  compliance  period.  The  F.AA  has 
determined  that  an  acceptable  level  of 
safety  can  be  maintained  by  revising  the 
compliance  period  from  the  proposed 
3.600  hours  time-in-service,  to  "3,600 
hours  time-in-service  or  24  calendar 
months,  whichever  occurs  later."  The 
final  rule  has  been  revised  accordingly. 

The  airplane  manufacturer  pointed 
out  that  in  certain  damage  scenarios 
other  than  structujal  damage  to  the 
vertical  and/or  horizontal  stabilizers  of 
the  airplane,  vv'hich  is  addressed  by  this 
rulemaking  action,  the  possibility  exists 
for  the  loss  of  all  three  hydraulic 
systems.  The  FAA  acknowledges  the 
existence  of  other  damage  scenarios; 
however,  the  intent  of  the  rule  is  to 
protect  against  the  most  likely  damage 
event  that  could  lead  to  loss  of  control 
of  the  airplane,  i.e.,  damage  to  the 
stabilizers.  Therefore,  the  FAA  has 
determined  that  installation  of  the 
modification  required  by  this  AD  action 
will  preclude  loss  of  control  of  the 
airplane  in  the  event  of  such  damage, 
based  upon  the  location  of  the  hydraulic 
devices  in  the  empermage  that  are 
required  to  be  installed  in  accordance 
with  paragraph  A.  of  this  AD. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

Since  the  issuance  of  the  NPRM,  the 
manufacturer  has  revised  the  referenced 
service  bulletin  to  delete  two 
components  from  the  required 
modification  kit  and  update  the  kit  price. 
The  FAA  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
29A0030.  Revision  3,  dated  February  7, 
1991.The  final  rule  has  been  revised  to 
reference  the  later  service  bulletin 
revision  as  the  appropriate  service 
infonnation  source.  Additionally,  the 
economic  analysis  paragraph,  below, 
has  been  revised  to  account  for  the 
updated  kit  price. 

The  economic  analysis  paragraph  also 
has  been  revised  to  increase  the 


specified  hourly  labor  rate  from  S40  per 
manhour  (as  was  cited  ui  the  preamble 
to  the  Notice)  to  $55  per  manhour  The 
FAA  determined  that  it  is  necessary  to 
use  the  increased  rate  m  calculating  the 
cost  impact  associated  with  AD  activity 
to  account  for  various  inflationary  costs 
m  the  airline  industry. 

After  careful  review  of  the  availahle 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

There  are  approximately  199  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fieet  It  is 
estimated  that  100  airplanes  of  U.S. 
registry  will  be  effected  by  this  AD.  that 
it  will  take  approximately  12  manhours 
per  ai-Tilane  to  accomplish  the  requi,-ed 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Required  parts 
are  estimated  at  S9.822  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,048,200. 

Tlie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Steles,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  end 
responsibilities  among  the  various  levfris 
of  government.  Therefore,  :n  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessm.cnt. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979)  and  (3)  will 
not  have  a  sigmficant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  cf  small  entities  under  the 
criteria  of  the  Regulatory  Rexibilit\'  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safet>'. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admirustrator. 
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the  Federal  Avintion  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Re??ulation«  as  foUow«i 

PART39-(AMENOEO] 

1.  The  autiionty  atation  for  part  39 
continues  to  read  as  follows; 

Ai«lmltr  *9  US.C  13S4(al  1421  and  14:!3: 
49  use  UMKg)  (ReiriKWl  Pub  L  97 -♦4a 
|<inu*ry  12.  l««3t  and  14  CfR  11  BH         , 

S  39.13    lAawndad] 

2  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-l^lS.  Boetaj:  AirendtrPTit  W-7027. 
Docket  No.  «>-NM-36-An 

Applicability.  Model  757  acnea  sirplane* 
line  nurabera  OOl  through  199.  on  which 
Production  Rerlston  Release  (PRR)  53736  has 
pol  bet'n  incorporated.  ccrtif<c«!ed  in  any 
I  ategory 

Coa^iance  Reqiured  wittiin  the  next  3.601) 
hntira  time-uvaerrioB  or  24  caleniiar  months 
after  the  effecuve  dale  of  this  AD,  whichever 
occiin  Uter.  unless  previau.sly  accumphshed 

To  p>rewenl  loaa  of  fluid  frtim  alJ  three 
hydraulic  sf steins,  ■ccomphsh  the  ftjllowu^i 

A_  Modify  the  center  hydrauiii.  system  in 
accordHnce  with  the  instructions  contdined  la 
Boeing  \itTX  Service  Bullet  in  ^S'-29A0030, 
Revision  S,  dated  February  ■*   \<^fn. 

B.  An  dltemHtive  method  of  compliance  or 
adiuitrnent  of  the  comphance  time,  which 
provides  un  arrepJable  levpl  of  safety,  may 
lie  used  when  fipproved  by  the  Manaj?er. 
Seattle  Atrrmft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate 

Note:  The  rfi^upst  should  be  furwHrded 
lhroiis?h  an  FAA  Principal  Maintenance 
InsperloT,  who  may  concur  or  commpnt  and 
then  «end  it  to  the  Manager.  Seattle  ACO 

C  Special  flight  permits  may  be  issued  in 
aixordarne  with  FAR  21  ^<^'  and  21  199  to 
operate  dirplanes  to  a  base  in  ortler  to 
comply  with  the  requircm»-nts  of  this  AD 

All  persons  affected  by  this  directive  who 
ha\  e  otil  already  received  the  appropriate 
service  documents  from  \he  manuf«<  tjrer 
may  obtain  copies  upon  request  to  iii  eirn? 
Commercial  Airpiane  C.niup.  P  O  l<ot  3''07. 
Seattle.  Washington  98124.  These  documents 
may  be  exaniined  al  the  FA.A,  Northwest 
Mountain  Rejfiofi.  Transport  AirpUne 
Directorate,  1001  Lini  Atfiuie  SV\     Kenton. 
VVashuigtoo. 

This  ameniin*-nt  (39-7027,  AD  91-12- 
15)  becomes  effective  July  15. 1991. 

Issued  in  Renloa  Washingtoa  on  May  2B. 
1991 
|im  Devaoy, 

Acting  Manager.  Tmnsport  Airplane 
Directorate.  Airr.raft  Cert.;i<atti:>n  Service. 
IFR  Doc.  91-iaJia  Filed  9-5-91:  a;4o  an] 

Bll.Ut«a  COOC  M10-1S-M 


14CFnPart3S 

( Docfcat  No.  M-NW^7-AD; 
7028;AO9t-13-Ml 


Anwndwi*f*t  99- 


Ah-worthlneM  Directives;  Boeing 
Model  767  Series  Airplanes 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule.  

summahy:  This  amendment  adopts  a 
new  airworthinesa  directive  (AD), 
applicable  to  certain  Boeing  Mode!  767 
series  airplanes,  which  requires  a 
modification  to  the  lef^  hydraulic  system 
to  prevent  the  loss  of  fluid  from  ail 
hydraulic  systems  as  a  result  of 
structural  damage  to  the  horizontal  or 
the  vertical  stabilizers.  This  amendment 
IS  prompted  by  review  and  analysis  of 
the  Model  767  flight  control  system 
functional  redundancy  as  it  relates  to 
the  ability  of  the  airplane  to  continue 
safe  fbght  and  landing  after  structural 
failure.  This  condition,  if  not  corrected. 
could  result  m  lots  of  controUabihty  of 
the  airplane  if.  following  a  single  e\-ent 
of  structural  failure,  damage  occurs  to 
all  three  hydraulic  systems 
EFFECTIVE  DATE:  |uly  15,  1991 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ISOl  Lind  Avenue  SVV.. 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  G  M.  Dail.  Seattle  Aircraft 
Certification  Off.ce,  Systems  and 
Equipment  Branch,  ANM-130S, 
telephone  (206)  227-26"4.  Mailing 
address  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW,,  Renton, 
Washington  98055-4056. 
SUPPt.£MENTARY  INFORMATION:  .A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
cerldi.n  Doe:.^g  Model  767  senes 
airplanes,  which  would  require  a 
modification  to  the  left  hydraulic  system 
to  prevent  the  loss  of  fluid  from  all 
hydraulic  systems,  was  published  in  the 
Federal  Register  on  November  26. 1990 
(55  FR  43066) 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  be°n  given  to  the 
comments  received. 

The  Ajr  Transport  Association  ot 
America  (ATA)  provided  comments  to 
the  docket  on  behalf  of  several  member 


operators.  Two  members  each  requested 
that  the  proposed  compliance  time  be 
extended  to  15  or  18  months  after  the 
effective  date  of  the  proposed  rule.  One 
member  requested  lliat  it  be  extended  to 
6.000  flight  hours.  The  commenters 
explained  that  these  extended 
compliance  times  would  allow  the 
installation  of  the  modification  to  be 
accomplished  during  acheduled 
maintenance  at  a  main  base.  The 
manufacturer  recommended  that  the 
compliance  time  be  extended  to  36 
calendar  months  instead  of  the  proposed 
3,600  houis  time-in-service;  this  was 
based  on  the  manufacturer's  beliei  that 
the  type  of  event  that  prompted  the 
proposed  modification  is  remote.  Upon 
reconsideration,  the  FAA  partially 
concurs  with  these  requests  to  extend 
the  compliance  time.  The  FAA  has 
determined  that  an  acceptable  level  of 
safety  can  be  maintained  by  revising  the 
compliance  time  from  the  proposed  3.600 
hours  time-in-service,  to  "3,600  hours 
time-in-service  or  24  calendar  months, 
whichever  occurs  later."  The  final  mXf 
has  been  revised  accordingly. 

The  airplane  manufacturer  pointed 
out  that  in  certain  damage  scenarios 
other  than  structural  damage  to  the 
vertical  and/or  horizontal  stabilizers  of 
the  airplane,  which  is  addressed  in  this 
rulemaking  action,  the  possibility  exists 
for  the  loss  of  all  three  hydraulic 
systems  The  FAA  acknowledges  the 
existence  of  other  damage  scenarios; 
however,  the  intent  of  this  rule  is  to 
protect  against  the  most  likely  damage 
event  that  could  lead  to  loss  of  control 
of  the  airplane,  i.e.,  damage  to  the 
stabilizers.  Therefore,  the  FAA  has 
determined  that  installation  of  the 
modification  required  by  this  AD  action 
would  preclude  loss  of  control  of  the 
airplane  in  the  event  of  such  damage 
based  upon  the  location  of  the  hydraulic 
devices  in  the  empennage  that  are 
required  to  be  installed  in  accordance 
With  paragraph  A.  of  this  AD. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

Tne  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  use  the  increased  rate  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
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adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
significantly  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  rule. 

There  are  approximately  255  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  114  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  20  mariiours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Required  parts 
are  estimated  at  $7,442  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $973,788. 

The  regulations  adopted  herein  will 
not  have  substantia!  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govem-ment  and  the  States,  or 
on  the  distribution  of  power  and^ 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  'major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  'significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  2G.  1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
num.ber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
.\  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  .\  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Ad.ministrator, 
the  Fc'deral  Aviat.on  Administration 
amends  14  CFR  part  39  of  the  Federal 
.Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authonty  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  44  L'  SC.  13M(:i).  1421  and  1423; 
49  U  S.C  lOfMS)  I  Revised  Pi^b.  L  97-449. 
lanuary  12,  19«3|:  drid  14  CTO  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


91-12-lB.  Boeing;  Amendment  3»-702a  . 
Docket  No.  9n-N'M-37-.\D, 

Applicability:  Model  7B7  series  airplanes, 
line  numbers  OCT  through  255,  on  which 
Production  Revision  Release  (PTIR)  11546-2 
has  not  been  tncorporaled.  certificaied  in  any 
category. 

CowpJiance  Required  within  the  next  3,600 
hours  time-in-service  or  24  calendar  months 
af^er  the  effective  date  of  this  AD.  whichever 
occurs  later,  unless  previously  sccomplished 

To  prevent  loss  of  fluid  In  the  left  hydraulic 
system,  accomplish  the  following: 

A.  Modify  the  left  hydraulic  tystera  in 
accordance  with  the  instntctions  confined  ui 
Boeing  Alert  Service  Bulletin  767-2«)A003a. 
Revision  1,  dated  August  3.  1989. 

B.  An  altemahve  method  of  oompliance  or 
adjustment  of  the  compliance  lime.  whii_h 
providf-8  an  acceptable  level  of  safety,  may 
be  used  when  approsred  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  .^CO 

C  Special  flight  permits  may  be  issued  in 
accordance  with  F.^R  21,197  and  21  1S9  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
ha\e  not  already  received  the  apprcpna'.e 
service  documents  frora  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O,  Box  3707, 
Seattle,  Washington  98124,  These  docurnents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington. 

This  amendment  (3^7028,  -AD  91-12- 
16)  becomes  effective  July  15, 1991. 

l&siied  in  Renton,  Wasliington.  on  May  2R. 
1991, 

lira  Devany, 

Aclijtg  Manager. 

Transport  Airplane  Directorate,  Aircraft 

Certification  Service. 

(FR  Doc.  91-13317  Filed  6-5-91;  8:45  am] 

ftlLlBM  CCDC  4»10-1S-« 


14  CFR  Part  71 

(A«rspac«  Docket  No.  e9-AEA-20] 

Alteratton  of  Transition  Area;  Ocean 
City,  MO 

agency:  Federal  Aviation 
Administration  (I\AA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  noMce  amends  the  700 
foot  Transition  Area  established  at 
Ocean  City.  MD.  for  the  Ocean  City 
Municipal  .Airport.  'l"'hi,s  action 
establishes  that  amount  of  controlled 
airspace  to  supper'  the  development  of  a 
new  Localizer  Runway  14  Standard 
InscTument  Approach  F*rDcedure  (Sl.-vl') 
to  the  airport.  Additionally,  the  aiiport 


name  and  geographic  coordinates!  a.^f 
being  updated  to  reflect  the  attua' 
airport  name  and  location. 

EFFECTtVC  DATE;  0901  U.T.C  |uly  25, 

1991, 

FOR  FURTMB*  INFORMA'HON  CONTACT 

Mr  Curbs  L  Brewmglon,  .Airspace 
Specif.list,  System  Managoment  Branch, 
,AEA-530.  F.A.A.  F^stem  Region, 
Federal  Building  «  111,  )ohn  F.  Kennedy 
Intematicnal  Airport,  lamaica.  New 
York  M4M:  telephone:  (718)  917-0857. 

SUPFlfMENTARV  MFOAMATION: 
History 

On  January  31, 1991,  the  FA.A 
proposed  to  amend  part  71  of  the 
Federal  A\nation  Regulations  (14  CFR 
part  71)  to  ainend  the  700  foot  Transition 
Area  esta'ulished  at  Ocean  City,  MD  for 
the  Ocean  City  Municipal  Airport  (.<fe  FK 
6592)  due  to  the  development  of  a  new 
Localizer  Runway  14  SlAP  to  the  airport. 
The  proposed  action  would  establish 
that  amount  of  controlled  airspai  e 
necessary  to  contain  amvmg  aircraft  at 
the  Ocean  City  Municipal  Airport 
Ocean  City,  MD,  Subsequent  to  the 
issuance  of  the  ongir.al  proposal  it  was 
discovered  that  pKirtions  of  the  ongmai 
descnption  were  d-iplicated.  This  notice 
merely  incorporates  and  simplifies  the 
description  of  the  700  foot  Transition 
Area. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  ^^Titten 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  prcposal  were 
received.  Except  for  editonal  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71  181  of 
part  71  of  the  Federal  Aviabon 
Regulations  was  republished  in  FAA 
Handbook  7400.8G,  September  4, 1990. 

The  Rule 

This  am.endment  to  palinof  the 
Federal  Aviation  Regolclftin  amends 

the  700  foot  Transition  Area  established 
at  Ocean  City.  MD,  for  the  Ocean  Qty 
Municipal  Airport  due  to  the 
development  of  a  new  Localizer  Runway 
14  SLAP  to  the  airport.  This  action  would 
establish  that  amount  of  controlled 
airspace  necessary  to  contain  arriving 
aircraft  at  the  Ocean  City  Maaicipal 
Airport,  Ocean  City,  MD. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationsUy 
current.  Therefore,  this  regulation.  (1)  Is 
not  a  "major  rule'.'  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
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and  Procedures  (44  FR  tlOM:  February 
28,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  if  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Pari  71 

.Aviation  safety.  Transition  areas. 
Adoption  of  ttie  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CVR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLiiD  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  f  S  C-  IMflJa).  1354(a).  1510; 
Fjiecutive  Order  U)854;  49  U.S.C  t06(g) 
(Revised  Pub  L  97-449  Innnary  12.  1963)  ;  14 
CVR  1 1  fW. 

S  71.181     (Amended) 

2.  Section  71.181  is  amended  as 

follows: 

Otean  City,  MD  (Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.3-niile 
radius  of  the  cenler  lat  3«'18'3r'N..  long. 
75"0r28W  .  of  Ocean  City  Municipal 
Airport.  Ocean  City  MU:  within  4  miles 
either  side  of  the  Runway  14  Localizer  Course 
extending  from  the  7  j-mile  radius  to  10.7 
miles  NW  of  the  airport 

Issued  in  |amair.a.  New  York,  on  May  16, 
1991 

Gary  W  Tucker, 
A/ani.'i'fT  Air  Traffic  Division. 
(FR  Doc.  91-13320  Filed  6-5-91;  B;45  am] 

aiLlJNQ  COOC  4«10-1>4I 


14CFRPart71 

[Alr»p»c«  Docket  No.  ftO-AEA-181 

Alteration  of  VOR  Federal  Airway  V-IO; 
PA 

AOEMCY:  Federal  Aviation 
Administration  (F.\A).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  Federal  .A.irway  V-10 
located  in  the  State  of  Penn9>lvania. 
This  airway  alteration  will  extend  the 
ro"t»  from  Revloc  to  Lancaster.  PA.  This 


action  will  simplify  the  routings, 
improve  navigation,  and  malie  better  use 
of  the  airspace. 

EFFecnvE  DATE  0901  UTC.  July  25. 1991. 
FOB  FUfrmen  information  contact: 
Patncia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240],  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591;  telephone:  (202) 
267-9255, 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  8, 1991.  the  FAA  proposed 
to  amend  paii  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  alter  the 
descnption  of  V-10  located  In  the  State 
of  Pennsylvania  (56  F"R  9914).  Interested 
parties  were  invited  to  participate  in  this 
rulemalting  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  September  4. 
1990, 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters 
Federal  Airway  V-10  located  in  the 
State  of  Pennsylvania.  Modifying  V-10 
will  establish  an  extension  to  the  airway 
from  Revloc  to  Lancaster.  PA.  This 
modification  to  the  airway  will  simplify 
the  routings,  improve  navigation,  and 
make  better  use  of  the  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule'"  imder  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub,  L  97-449.  January  12.  19831;  14 
CVn  1169 

§71.123    (Amended) 

2  Section  71,123  is  amended  as 
follows: 
V-10  (Amended] 

By  removing  the  words  "Clarion.  PA.  222' 
radials;  Revloc,  PA,"  and  substituting  the 
words  "Revloc  PA  300"  radials;  Revloc;  INT 
Revloc  107*  and  Lancaster,  PA,  280°  radials; 
l^ncaster," 

Issued  in  Washington.  DC.  on  May  23.  1991 
Harold  W.  Becker. 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  91-13321  Filed  6-5-B1;  8:45  am] 

BOiJNa  CODE  4«10-13-M 


14  CFR  Part  73 


(Airspace  Docket  Na  91-ASO-12I 

Amend  Using  Agency  for  Restricted 
Areas  R-2931,  R-2932,  R-2933,  R- 
2934,  R-2935  Cape  Canaveral,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Final  rule. 


summary:  This  action  amends  the  name 
of  the  using  agency  for  Restricted  Areas 
R-2931,  R-2932,  R-2933,  R-2934,  and  R- 
2935  Cape  Canavert',  FI-  from  US.  Air 
Force,  Eastern  Space  and  Missile 
Center/Range  Operations  Scheduling 
(ROS)  to  U.S.  Air  Force,  Eastern  Space 
and  Missile  Center/Range  Resource 
Real-Time  Scheduling  (RRS).  This  is  an 
administrative  change  only  which 
updates  the  title  of  the  using  agency 
office.  It  does  not  affect  the 
configuration  of,  nor  the  activities 
conducted  within  the  restricted  areas. 
EFFECTIVE  DATE:  0901  u.t.c  July  25.  1991. 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rob  Bellamy,  Military  Operations 
Program  Office  (ATM-420),  Office  of  Air 
Traffic  System  Management,  Federal 
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Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone;  (202) 
267-8328. 

SUPPUMENTARY  INFORMATION: 
The  Rule 

This  admendment  to  part  73  of  the 
Federal  Aviation  Regulations  changes 
the  using  agency  for  Restricted  Areas  R- 
2931,  R-2932,  R-2933.  R-2934,  and  R- 
2935  Cape  Canaveral,  FL,  from  United 
States  Air  Force,  Eastern  Space  and 
Missile  Center/ROS,  FL,  to  United 
States  Air  Force,  Eastern  Space  and 
Missile  Center/RRS.  FL  This 
administrative  change  was  initiated  by 
the  Department  of  the  Air  Force  to 
reflect  the  using  agency's  correct  title.  I 
find  that  notice  and  public  procedure 
under  5  U.S.C.  553(h)  are  unnecessary 
becau.se  this  action  is  a  minor  technical 
am3ridn;ent  in  which  the  public  would 
not  be  particularly  interefited.  Section 
73.29  of  part  73  of  the  Federal  Aviation 
Regulations  was  repubhshed  in 
flandbook  74O0.6G  dated  September  4, 
1990. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  Febru-iry  26, 1979);  and  (3) 
does  nut  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  ii-ivigaticn,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nu.mber  of  s:r!,Tll  entities  under  the 
niterid  of  the  Regulatory  Flexibility  Act. 

Li»t  of  Subiects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  AmeodmeDt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

L  The  authority  citation  for  part  73 
contirues  to  read  as  follows: 

Authority:  49  U.SC.  1348(a),  1354(a).  1510, 
1522;  Executive  Order  10854:  49  U  S.C.  106(g) 
(Reviled  Pub,  L  5^-449.  January  12, 1983);  14 
CFR  11.88. 

9  73.29    [Amended] 
2.  S  73.29  ie  amended  as  follows: 


R-2S31,  R-2932,  R-2S33,  R-2B34.  R-2935  C«pe 
Caiwvcrel,  FL  lAmended) 

By  removing  the  present  Using  agency 
and  substituting  the  following: 

Using  agency  U.S.  Air  Force.  Eastern 
Space  and  Missile  Center/RRS.  Caps 
Canaveral  AFS.  FL 

Issued  in  Washingtotv.  DC.  on  May  23.1991. 
ilaroid  W.  Becker, 

.Manager.  Airspace — Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  91-13318  Filed  6-5-91;  &45  am] 

BILUNO  COK  4ttO-T$-a 


14  CFR  Part  97 

[Docket  No.  26561;  Amdt  Na14S3] 

Standard  Instrument  Approach 
Procedures;  UlsceUaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  mles 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  IS  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1.1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Exaimnalwn — 

1  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  o.'-iginated  the  SLAP. 

For  Purchase — 

Individual  SL\P  copies  may  be 

obtained  from: 


1  FAA  Public  Inquir,  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washingtoa  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  effected  airport  is 
located. 

By  Subscription — 

Copies  cf  all  SIAPs,  rrailed  once 
even,  2  weeks,  are  for  sale  by  the 
Superintencit'-nt  cf  Documents.  U.S. 
Govpmment  Pr.nting  Office, 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul ).  Best.  Flight  Procedure-g  Standards 
Branch  (AFS— 420),  Technical  Programs 
Division,  Flight  Standards  Service. 
Federal  AvialiOn  .^dnunislraUoc.  tiOO 
Independence  Avecue,  SW., 
Washingloa  DC  20591,  telephone  (202) 
287-6277. 

SUPPLEMENTARY  INFORMATION:  Th;s 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabhshes,  amends,  suspends,  or 
revokes  Standard  liistrument  .Approach 
Procedures  [Sl.APsl.  The  complete 
regulatory  description  of  each  SI.\P  is 
contained  in  offiaai  FAA  form 
documents  which  are  ircorporated  by 
reference  in  this  amendirien;  under  5 
use  552(8),  1  CFR  part  51,  and  $  97,20 
of  the  Federal  Aviat:on  Regulations 
(FAR)  The  applicable  F.AA  Forrr.s  are 
identified  as  FAA  Forrr.s  8280-3,  e2fyyA, 
and  8260-5.  Matenais  incorporated  by 
reference  are  available  for  examirvation 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  end  the  need  for  a 
special  formal  make  their  verbat-.m 
publication  in  the  Federal  Register 
exper.sive  and  imprectica!  Furthe', 
8:rmen  do  not  use  the  resula'ory  text  of 
the  SIAPs,  but  refer  to  their  grnp^ic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  cf  incorporation 
by  reference  are  realized  end 
publication  of  the  complete  dcsrnption 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary  The 
provisions  of  this  amendment  state  the 
affected  CFR  [.=.r.d  FAR)  sections,  with 
the  t^pes  and  effective  d,;tes  of  '^q 
SLAPs,  This  amendment  also  identifies    ., 
the  airport,  its  location,  the  procedure 
identification  end  the  arrendment 
number. 

This  amendment  to  part  97  is  effect've 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  m  the  National 
Airspace  System  or  the  application  of 
new  or  revised  cntena  Some  SLAP 
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amendments  may  have  been  previously 
issued  by  the  FAA  In  a  NaUonal  Flight 
Data  Center  (FDC)  NoUce  to  Airmen 
(NOT AM]  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  Find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  mvolves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28.  1979|;  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory'  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  Instrument, 
incorporation  by  reference.  Issued  in 
Washington.  DC  on  May  24.  1991. 
Tbotnas  C  Accardi. 
Director  Flight  Standards  Service. 

Adoption  of  the  Amendment 

AcLordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  P'ederal 
Aviation  Regulations  (14  CFTi  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

PART  97  (AMENDED] 

1  The  authority  citation  for  part  97 
continues  to  read  as  follows 


Authority:  49  U.S.C.  1348,  1354(a).  1421  and 
1510;  49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12. 1983);  and  14  CFR  11.49(b)(2). 

55  97.23,  97.25,  97  J7,  97M,  97.31.  97.33  end 
97.3S    [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  $  97,23  VOR,  VOR/ 
DME.  VOR  or  TACA.N.  and  VOR/DME 
or  TACAN;  5  97.25  LOG  LOC/DME. 
LDA.  LDA/DME.  SDF,  SDF/DME; 
I  97.27  NDB.  NDB/DME;  S  97.29  ILS. 
II>S/DME.  ISM1.S,  MLS.  MLS /DME, 
MLS/RNAV;  J  97.31  RADAR  SIAPs; 
5  97.33  RNAV  SIAPs;  and  S  97.35 
COPTER  Sl.APs,  identified  as  follows: 

EfToctivo  July  25, 1991 

Troy.  AI^Troy  Muni.  NDB  RWY  7,  Amdt.  9 
Troy.  Al^Troy  Muni.  ILS  RWY  7,  Amdt.  6 
Troy,  AL— Troy  Muni,  RADAR-1,  Aindt.  5 
Huntsville.  A.R— Huntsville-Madison  Co. 

Regional.  VOR/DME  RWY  12.  Ong. 
Bedford,  IN— Virgil  L  Grisson  Muni,  VOR/ 

DME  RWY  13.  Amdt.  9 
Bf-dford,  IN— Virgil  I.  Gris.ion  Muni.  VOR/ 

DMERWY31,  Amdt.  8 
Bedford.  IN— Virgil  I.  Grisson  Muni,  NDB 

RWY  13,  Amdt.  7 
Bedford.  IN— Virgil  I.  Grisson  Muni,  NT)B 

RWY  31.  Amdt.  7 
Bloominglon.  IN — Monroe  County,  VOR 

RWY  6,  Amdt,  16 
Bloomin}?ton,  IN — Monroe  County,  VOR 

RWY17,  Amdl.  11 
Bloomington,  LN — Monroe  County,  VOR 

RWY  24.  Amdt  10 
Bloomington.  LN — Monroe  County.  VOR/ 

DME  RWY  35,  Amdt.  13 
Bloomington.  IN — Monroe  County,  NDB  RWY 

35,  Amdt.  4 
Bloomington,  LN — Monroe  County,  ILS  RWY 

35,  Amdt  4 
Keokuk.  lA— Keokuk  Muni.  NDB  RWTf  14, 

Amdt.  11 
Keokuk.  L^— Keokuk  Muni.  NT)B  RWY  26, 

Ong. 
Pascagoula.  MS — Jackson  County,  VOR-A. 

Orig 
Philadelphia,  MS— Philadelphia  Muni.  NDB 

RV^  36.  Orig 
New  York.  NY— UGuardia.  NDB  RWY  22. 

Amdt.  12 
Hickory.  NC— Hickory  Regional,  VOR/DME 

RWY  8,  Orig 
Sunriver.  OR— Sunriver.  VOR/DME  RWy  18, 

Or.g 
Manon/Wylheville,  VA— Mountain  Empire, 

NDB-A.  Amdt  1.  CANCELLED 
Manon/Wytheville.  VA— Mountain  Empire 

NDB  RWY  28,  Ong 
Everett,  WA — Snohomish  County  (Paine 
Field),  VOR  RWY  IB.  Amdt.  3. 
CANCFILED 
Everett.  WA— Snohomish  County  (Paine 

Field).  VOR/RWY  34.  Ong..  CANCELLED 
Everett.  WA — Snohomish  County  (Paine 

Field),  VOR/DME  RWY  34L  Amdt.  4 
Everett.  WA — Snohomish  County  (Paine 

Field).  NDB  RWY  16R.  Amdl.  11. 
Everett.  WA— Snohomish  County  (Paine 
Field).  113  RWY  16R.  Amdt  17 


EfTective  Juna  27, 1991 

Dublin,  GA— W.H.  "Bud"  Ban-on.  LOG  RWT 

Z  Amdt.  3 
Tulsa.  OK— Richard  Lloyd  Jones  )r.,  VOR 

RWY  IL  Amdt.  3 
Tulsa.  OK— Richard  Uoyd  lones  Jr..  VOR/ 

DME-A.  Amdt.  5 
Minocqua/Woodruff.  Wl— Lakeland/Noble 

F  Ue  Memorial  Field,  NDB  RWY  18,  Amdt 

11 
Minocqua/Woodruff.  Wi— Lakeland/Noble 

F  Lee  Memorial  Field,  NDB  RWY  28,  Amdt 

10 
Minocqua/Woodruff,  Wl— Lakeland/Noble 
F  Lee  Memorial  Field.  NDB  RWY  36.  Amdt 

7 

Effective  May  23. 1991 

Lewistown.  MT— Lewistown  Muni.  VOR 
RWY  7,  Amdt.  13 

Effective  May  21, 1991 

Red  Bluff,  CA— Red  Bluff  Muni.  VOR-DME 

RWY15,  Amdt.  4 
Red  Bluff,  CA— Red  Bluff  Muni.  VOR  RWY 

33,  Amdt.  5 

Effective  May  16, 1991 

Flagstaff.  AZ— Pulliam,  NDB/DME  RWY  21, 

Amdt.  1 
Fort  Worth.  TX— Fort  Worth  Alliance,  ILS 

RWY  34,  AmdL  1 
Decatur,  TX— Decatur  Muni,  VOR-A  Amdt  4 

[FR  Doc.  91-13319  Filed  6-5-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Rel««M  No.  »C-18177;  S7-7-911 

RIN:  323S-AD91 

Amendment  to  Rule  2a-7  Under  the 
Investment  Company  Act 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  amendment. 


summary:  The  Commission  is  adopting 
an  amendment  to  S  270.2a-7  under  the 
Investment  Company  Act  of  1940 
affecting  money  market  fimds.  The 
amendment  excludes  tax  exempt  money 
market  funds  from  the  requirement  that 
the  board  of  directors  of  a  fund  approve 
or  ratify  the  acquisition  of  any  security 
that  is  unrated,  or  is  rated  by  only  one 
rating  agency. 

EFFICTIVI  DATE  The  amendment  will  be 
effective  June  1. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  J.  Berman.  Special  Council,  or 
Lawrence  B.  StoUer,  Attorney.  (202)  272- 
2107.  Office  of  Disclosure  and  Adviser 
Regulation.  Division  of  Investment 
Management.  Securities  and  Exchange 
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Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549. 

SUPf>t^MENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  is  adopting  an 
amendment  to  rule  2a-7  (17  CFR  270.2a- 
7)  under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.)  ("1940 
Act")  to  exclude  tax  exempt  money 
market  funds  ("tax  exempt  funds")  ' 
from  the  requirement  that  the  fund 
board  of  directors  approve  or  ratify  the 
acquisition  of  any  security  that  is 
unrated  or  is  rated  by  only  one 
nationally  recognized  statistical  rating 
organization  ("NRSRO").'  This 
ratification  requirement  was  added  to 
rule  2a-7  in  amendments  that  were 
adopted  by  the  Commission  on  February 
13, 1991  '  and  become  effective  on  June 
1.1991. 

I.  Discus^tion 

On  February  13, 1991,  the  Commission 
I-  jopted  several  amendments  to  rules 
und  forms  affecting  money  market 
funds,  inc!ud:ng  rule  2a-7  under  the  1940 
Act.*  The  amendments  were  designed 
hoth  to  reduce  the  likelihood  that  a 
noney  ma.-ket  fund  will  not  be  able  to 
maintain  a  stable  net  asset  valup.*  and 
to  increase  investor  awareness  that 
ir.vesting  in  a  money  market  fund  is  not 
without  risk.* 

The  amended  rule  hmits  money 
n-.arket  fund  investments  to  United 
States  dollar-dencminated  obligations 
that  are  determined  to  present  "minimal 
cedit  risks"  and  are  "Eligible 
Securities."  '  "Eligible  Securities"  are 
defined  as  either  securities  rated  by  at 
least  two  NRSROs  (or  by  the  only 
.\RSRO  that  has  rated  the  security)  in 
one  of  the  two  highest  short-term  rating 
categories,  or  comparable  unrated 


'  Paragraph  (a)(17)  of  rJc  ;a-7,  aa  amended  (17 
CFR  270.2«-7|al(17)),  definet  "tax  exempt  fund"  aa 
any  money  ma.-kel  fund  that  holda  itself  out  aa 
cl;9tr!bu!mg  income  exempt  from  regular  federal 
income  lax. 

"  The  term  "na;:onally  re-ognized  slatislical 
ra'.ing  organization"  la  u,9ed  in  the  Commission'* 
uniform  net  capital  rule  (17  CVH  240.15c3- 
l|c)(:)(vij(E|,  iriandlH!). 

*  Inveatmcrl  Compe^iy  Ac!  Rel.  No.  18005  (Feb. 
:u,  1991)  156  FR  8113  (F^b  ?7. 199111  ("Releaae 
18005  ').  The  amendments  were  proposed  in 

Ir  .ealment  Company  Act  Rei,  No  1'588  (July  17, 
1990)  155  FR  30239  (July  25.  1990). 

*  Release  18005,  SLprc:  note  3. 

*  Rule  2«-7  (17  CFR  270  28-7)  exempts  money 
market  funds  from  the  general  requirement 
applicable  to  mutual  funds  that  'he  value  of 
P'.rtfolio  aecurtiea  be  luarked  to  ma.-ket  on  a  daily 
basis,  aubjecl  to  certain  rlak-limiting  conditions.  See 
Release  18005  supro  note  3,  at  mi.  2-9.  and 
accompanying  text. 

*ld. 

'  Paragraph  (c)(3)  of  rule  2a-7,  as  amended  (17 

CFR  ra2»-r,c)(3)). 


securities.'  This  limitation  applies  to  all 
money  market  funds,  includijig  tax 
exempt  funds.  In  the  case  of  securities 
rated  by  only  one  NRSRO  or  unrated 
seciu-ities,  the  amendments  require  the 
fund's  board  of  directors  either  to 
approve  these  securities  prior  to  their 
purchase  of  subsequently  to  ratify  their 
purchase.'  The  ratification  requirement 
was  intended  to  provide  an  additional 
level  of  review  when  a  fund  invests  in 
securities  the  credit  risks  of  which  have 
been  subject  to  more  limited 
independent  analysis. 

The  Commission  expected  that  for 
most  money  market  funds,  the  > 

ratification  requirement  would  be 
performed  relatively  infrequently. 
However,  after  adoption  of  the 
amendments,  the  Commission  was 
advised  that  the  ratification  requirement 
would  impose  a  significant  burden  on 
tax  exempt  funds  because  a  large 
number  of  the  instruments  in  which  they 
invest  are  uru-ated  or  rated  by  only  one 
.\RSRO.  Thus,  the  requirement  that  the 
board  of  directors  approve  or  ratify  any 
purchase  of  an  unrated  or  single-rated 
E!?curty  would  involve  tax  exempt  fund 
boards  far  more  extensively  in  fursd 
management  than  had  been 
contemplated.  In  view  of  the  effect  of 
the  requirement  on  tax  exempt  funds,  on 
April  8.  1991  the  Commission  proposed 
tliat  tax  exempt  funds  be  excluded  from 
the  rcqv;ireTient.'° 

The  Commission  received  seven 
comments  on  the  proposal.  While  all  of 
the  commenters  supported  the 
Commission's  proposal  to  remove  the 
ratification  requirement  as  to  single- 
rated  securities,  two  commenters  argued 
that  the  requirement  should  be  retained 
for  unrated  securities  because  of  the 
reduced  amount  of  information 
available  on  these  securities  and  the 
uncertain  financial  condition  of  some 
state  and  local  government  issuers, 
which  would  make  board  approval  or 
ratification  of  a  tax  exempt  fund's 
P'orchase  of  unrated  securities  a  useful 
exercise.  HGwe\er.  the  other 
commenters  asserted  that  the  imposition 
of  a  ratification  requireiT^.ent  for  a  tax 
exempt  fund's  purchase  of  both  unrated 
and  single-rated  sec  unties  would 
impose  a  significant  burden  on  these 
funds.  Given  the  substantial  percentage 


•  Paragraph  la)l5)  of  rule  2a-7.  as  a.mended  (17 
CFR  270.28-718)1"^)).  The  term  "Requisite  VRSROs" 
IS  defined  in  paraKraph  (a)fl3)  of  rule  2a-7.  aa 
STiended  (17  CFR  270^8-7(a)(13)). 

•  Paragraph  ('"]'3;  of  rule  2a-7.  supro  note  7. 

'"  Investment  Company  Ai_'  Rel  No.  18080  (Apr 
8  1991)  (56  FR  14901  (Apr  12.  199:1)  fTlelease 
laoeo").  The  Commission  eIso  proposed,  and  is 
adopting  aa  proposed,  an  amendment  to  correct  a 
typographical  error  m  parssraph  |c)(6)(ii)!C)  of  rule 
2a-7,  as  amended  (17  an  270.2a-7ic](6KiiiiCjj. 


of  unrated  and  single-rated  tax  exem.pt 
fund  portfolio  securities,  requiring  board 
approval  or  ratification  of  the  purchase 
of  either  of  these  tj-pes  of  secnirities 
would  involve  tax  exempt  fund  boards 
in  daily  portfolio  management  activities 
far  more  than  was  anticipated  or  would 
be  practical.  Consequently,  the 
Commission  is  eliminating  the 
ratification  requirement  for  investments 
by  tax  exempt  money  market  funds. 

Rule  2a-7  will  continue  to  require  tax 
exempt  funds  to  determine  that  unrated 
or  singlerated  securities  have  minim.al 
credit  risks  and  are  Eligible  Securities. 
Where  a  tax  exempt  fund's  board  has 
delegated  to  the  mvestment  adviser  the 
authority  to  make  these  determinations, 
the  board  must  m.aintain  sufficient 
oversight  of  the  investment  adviser,  as 
required  by  paragraph  (e)  of  the  rule." ' 

Several  commenters  argued  that 
taxable  money  market  funds  also  should 
be  exempt  from  the  ratification 
requirement.  Although  these 
commenters  did  not  disagree  with  the 
Commission's  assessment  that  the 
ratification  requirement  wiil  be  triggered 
infrequently  for  taxable  funds  they 
argued  that  it  imposes  a  duty  that  is 
outside  the  scope  of  the  board's  proper     . 
responsibilities.  These  commenters 
argued  that  board  members  may  lack 
the  specialized,  technical  knowledge 
needed  to  perform  a  npnrous  credit 
enaiysis.  and  that  the  requirement  could 
interfere  with  the  board's  fulfillment  of 
other,  more  important  responsibilities 
that  must  be  discharged  during  quarterly 
meetings. 

Although  the  Commission 
preliminarily  believes  that  subjecting 
taxable  money  market  fund  purchases  of 
unrated  and  single-rated  securities  to 
review  by  a  fund's  board  of  directors 
will  not  create  undue  administrative 
burdens  or  unnecessarily  involve  those 
boards  in  day-to-day  management  of  the 
fund's  portfolio,  the  Commission  is 
sensitive  to  the  concerns  raised  by  the 


' '  See  paragraph  (e)  of  rule  2»-7,  (17  CFR  270.2a- 
7|e)).  The  board  may  delegate  to  the  investment 
adviser  the  responsibility  to  make  the 
deteTTunatjona  required  by  rule  2a-7.  other  than 
certain  deterrr.Lnationi  speafied  m  paragraph  (e), 
provided  that  Uie  board: 

(1)  Establishes  and  periodically  reviews  wntlen 
guidelines  (.ncl  jd..-7g  guidelines  for  determining 
whether  mst.'uments  present  minimal  credit  risks  as 
required  in  paragraph  lc);3)  of  (rule  2»-7)  and 
procedures  under  which  the  delegates  makes  such 
determinations  and 

(2)  Exercises  sdequaie  oversight  (through  penodic 
miews  of  fund  investments  and  the  delegate  a 
prtx;edures  ir.  connection  with  investment  deasions 
and  prompt  review  of  the  adviser's  actions  ic  the 
event  of  the  default  of  e  secunty  that  recuL-es 
notification  of  the  Commistion  under  pa.-agraph 

!    )(5)(ui)  of  (rule  2«-r   ic  assi-re  the!  the  guidelines 
end  procedures  are  be  n^  foi,owed. 
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ciifnmealera.  fiowevei.  *e  CommiMion 
ktts  ill  WrwJTid  not  to  ekmnate  tbe 
r  tliiicmtiom  reqwremeirt  for  tBKHhle 
money  market  fmndt  at  tkis  tii»e 
Nev«rlheleM.  tbe  Commwaioii  u 
inlere8tf>d  m  reoeiving  comiDPst  imm 
nKmbert  of  the  indmtry  en  thrir 
expeneni  e  with  tbe  ret^uireiriRnt  and 
would  ronaider  atnemlms  tht-  ruie  rf  ii 
upptiars  tk«t  the  ne^(iiireai«nt  i« 
unect'8»*rfly  bi»rdeii»ofne  kn  additioo  ki 
(.(jmnuiaU  an  the  pmctital  efff  ct  of  tiie 
rtitificaUon  ret^uirenieot  on  u  fum!  « 
hoard  uf  directora,  ike  Comnusfciou  dibu 
13  soliciUng  cxvmment  on  the  pulic> 
implit;^tiuiui  of  the  r»t.ificatu^)n 
requirement  d^iplicabie  to  taxable  f\inds 
under  piiragj-iiph  lcj(3j  of  tht*  rulf\  uh 
well  as  the  non-d<?le(}^ble  asj^sument 
reqiured  by  paragraph  lc)(5Jl!)lBj  (17 
CKRZa  7(a5UiHBU. 

rndf!r  the  current  requirement,  which 
wvill  take  effei.t  nn  June  \.  19fl.  the 
specific  manner  ui  whirij  a  money 
market  fund  satiafies  the  ratiDcation 
requirement  is  left  to  the  fund  to 
determine,  bused  on  the  investment 
objectives  and  puhcies  of  the  fund  aad 
the  securitieu  with  respect  to  which 
approval  or  ratification  is  required." 
However,  approval  or  ratification 
requir'-s  something  beyond  the  mere 
adoption  (if  guidelines  and  periodic 
monitoring  of  the  ad\  iser.  the 
procedures  followed  when  the  board  is 
delegating  responsibilities  While  the 
eslaMlshmant  of  suidebnwi  for  unrated 
and  single  rnti'd  seointies  may  facilitate 
the  approval  and  ralification  process, 
paragraph  [c][2]  requires  that  the  board 
approve  or  ratify  each  investment.  In 
meeting  its  resporisibility  under  this 
provTBion.  the  board  would  have  to  have 
available  to  it.  at  a  minimum:  (i)  the 
name  and  other  pertinent  identifying 
information  of  each  unrated  or  single- 
rated  security  that  it  is  to  approve  or 
ratify,  and  \n)  BufRcieTrt  credit-related 
informatinn  with  respect  to  the  security 
to  pemrrt  The  board  reasonably  to 
determiTip  that  the  investment  is 
appropriate  in  light  of  the  fund's 
objeoGves  and  pobcies  arxl  the 
requirement  of  rule  2«-7  thai  the 
security  present  minimal  cr6<:iit  risks 
This  miormation  couid  tie  presented  to 
the  board  m  the  form  of  a  stimmar)'  of 
the  information  rehed  on  by  the  adviser 


"In  Rtilmic  UnjB  tupm  nolf  3  »t  n  "«.  (he 
Coramtmuin  nittpd  tha'  U  wnvild  not  hr  nr^i-nnHry  to 
convptie  'hr  txiard  of  dtrpi  'or*  «i'rv  limr  \hr  fund 
acqumn  »nch  a  aecurlty  Th»  t>*ard  of  dimclori 
could  evtataUaii  mn  approvnd  li«t  of  aecuriti*-! 
prwidiHJ  thai  il  panodiaaliy  makm  the  requiHiie 
creilK  nsk  (ietenninatiam  wtlh  reapect  to  Ihe 
a«iuriiiea  on  the  iMt  tn  addrtiim.  Ih«  adviwr  could 
acq  iir»  a  avcurlly  tn  aconrdancc  with  giudrliTwia 
eslitiiiahMl  by  (be  haanl  tout  the  hoard  would  have 
to  fa:.;'>  i.*-.c  acqi.i»;ljoii  at  in  next  a»«luiB 


II  racoosBCBdiag  or  purohasing  the 
security  aad  the  basis  for  the  adviser's 
reaonnaen^tion. 

11  Fmal  Regulatory  Flaxibility  Analysis 

A  sumnwry  of  the  biitial  REjfniatory 
Flexjbility  AaalyBts  riftarding  the 
proposed  rule  BBisBinMBts  i^-hb 

pahiwhed  ui  the  prnposmg  reOease.  No 
( omments  iwere  recMved.  The 
Comnuanan  has  prepared  a  Pinal 
RegulHtory  FlexibiliTy  Analysis  in 
accordance  wtthfi  USX:.  803.  a  copy  of 
which  may  be  obtained  by  contacting 
[.awrence  B.  Stoller.  Mail  9»op  10-6, 
Securities  and  Excbaitge  Commission, 
450  Fifth  Street.  KW,.  Washington.  DC 
20549 

III.  Text  of  Rule  Amendments 
Ijst  of  SubJBCti  In  17  CFR  Part  278 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities 

For  the  n-.isons  set  out  in  the 
preamble,  the  Commission  is  amending 
chfipter  !l  pari  270.  title  17  of  the  Code 
of  Fnieral  Regulations  as  foflows: 

PART  27fr-4«OLES  AMD 

REGULATIONS,  WVESTMEMT 
COMPANY  ACT  OF  tMO 

1.  Tlie  gcju-ral  authority  citation  for 
part  2"0  18  revised  to  read  as  follows: 

Autkority.  15  U.S.C  aOa  1  at  aeq..  80fl-37, 
BOa-39  unless  otherwise  noted. 


§§  270.2a-7,  270.2a-41  and  270.12d3-1 
(AmandedJ 

2  The  sfk'Lifk-  authoritv'  for  %\  270.2a- 
7,  270.2a41-l  and  270.12dj-l  is  rtvibed 
to  read  as  follows 

Authoiity  *   *   ' 

Sections  27a2«-7.  270-2a41-1  and  270.12d3- 
1  are  ako  H.»und  under  15  CSC  BOa-fifc), 
80a-e(b|.  80H-i2.  aOa-^13  and  8t)d-3-. 
«  .  •  *  • 

3  By  revifiin«  paragraphs  {cK3) 
introdutitory  ttrxt  and  (cil6)(ii HC)  of 
Section  270-2«-7  lo  read  as  follows 

5  270.2a-7    Money  marVet  funds. 
.         •         •         •         • 

U.}  Share  Price  Calculati.ins.  '  *  ' 
\Ti  Portfolio  Quality  The  money 
market  fund  will  limit  its  portfolio 
investments,  including  Puts  and 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
that  its  board  of  directors  determines 
present  minimal  credit  risks  (which 
determination  must  be  based  on  factors 
pertdroing  to  credit  quality  in  addition  to 
the  rating  assigned  to  such  instruments 
by  a  NTtSKO)  cmd  which  are  at  the  time 
of  acquisition  Eligible  Securities,  in  (be 
rase  of  an  Unrated  SeCTinty  (including  a 
demand  instrument)  other  than  a 


Goverament  security,  or  a  security  (hat 
is  an  F.ligible  Security  be«ed  on  the 
rating  of  om  NftSAO.  unleat  tbe  land  is 
a  tax  exempt  fond,  the  acquisition  of 
each  such  security  by  »be  moaey  market 
fund  iBUBt  be  approved  or  ratified  by  the 
■loney  mackat  fiad's  board  of  directors. 
For  purposes  of  this  seotioir 
•         •        •         •         • 

(fi)  •  •   • 

(")•  •  • 

(Ci  Where  ihe  board  of  directors 
believes  the  extent  trfaay  deviation 
from  the  money  maoket  bud's  amortized 
cost  price  per  shaie  may  reault  in 
material  dilutron  or«tkernmfair  results 
to  investors  or  cKisting  sbareholders,  it 
shall  cause  the  fund  to  lake  such  acbon 
as  it  deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results. 


Dated  May  31.1<»t. 

By  the  ComtTTtssiin 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  91-13404  Filed  S-S-JH;  «;45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration     - 
20  CFR  Part  404 
( Regulations  No.  4) 
RIN  0960-None  Asaigrwd 

Federal  Old-Age,  Survivors  and 
Disability  Insurance  (t950-       ); 
Determining  Disability  and  BHndness; 
Extension  of  Explnrtion  Data  for 
Cardiovascular  System  Listing 

agency:  Social  Security  Adminislralioa 
HUS 

ACTION:  Final  rule. 


summary:  We  are  extending  the 
expiration  date  of  the  cardiovascular 
system  listing  found  in  appendix  1  of 
part  404.  subpart  P,  from  "Jime  6, 1991.  to 
)une  6,  1992.  We  have  made  no  revisions 
in  the  medical  criteria  in  the 
cardiovascular  listings;  they  remain  the 
same  as  they  now  appear  in  the  Code  of 
Federal  Regnlations,  We  are  presently 
considering  revisions  to  update  the 
medical  criteria  contained  in  part  A  and 
part  B  ef  Ibe  bating,  and  any  revised 
criteria  will  be  published  as  a  proposed 
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rule  when  we  have  completed  our 
review.  Insofar  as  Medicare  eligibility  is 
based  on  entitlement  to  disabiUty 
insurance  benefits  under  title  II  of  the 
Act.  this  proposed  regulation  affects  the 
Medicare  program.  To  the  extent  that 
Medicaid  eligibility  is  based  on  title  XVI 
eligibility,  this  proposed  regulation 
affects  the  Medicaid  program. 
EFFECnvi  date:  This  final  rule  will  be 
effective  June  6, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Irving  Darrow.  Esq.,  Legal  Assistant, 
Office  of  Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  MD  21235  (301] 
966-0512. 

SUPPUEMENTARY  INFORMATION:  On 
December  6, 1985,  a  revised  Listing  of 
Impairments  in  appendix  1  to  subpart  P 
of  part  404  was  published  In  the  Federal 
Register  (50  FR  50068).  The  Listing  of 
Impairments  describes,  for  each  of  the 
13  major  body  systems,  impairments 
that  are  considered  severe  enough  to 
preclude  a  person  from  engaging  in  any 
gainful  activity  (pari  A),  or  in  the  case  of 
a  child  under  the  age  of  18,  impairments 
that  are  severe  enough  to  prevent  the 
child  from  functioning  independently, 
appropriately,  and  effectively  in  an  age- 
appropriate  manner  (part  B).  The  Listing 
of  Impairments  is  used  for  evaluating 
disability  and  blindness  under  the 
Social  Security  disability  program  and 
the  supplemental  security  income  for  the 
aged,  blind,  and  disabled  program. 

When  the  revised  Listing  of 
Impairments  was  published  in  1985,  we 
indicated  that  disability  evaluation  and 
treatment  and  program  experience 
would  require  thai  the  bsting  be 
periodically  reviewed  and  updated. 
Accordingly,  expiration  dates  were 
established  ranging  from  4  to  8  years  for 
each  of  the  specific  body  systems.  A 
termination  date  of  December  6. 1989. 
was  estabhshed  for  part  A  of  the 
cardiovascular  system  listing  at  that 
time.  Part  B  of  the  listing  has  a 
termination  date  of  December  6, 1993. 

The  potential  program  impact  of  the 
changes  to  update  the  listings  required 
careful  analysis  and  consideration 
within  the  agency.  As  our  study  and 
analysis  continued,  it  became  evident 
that  we  would  be  unable  to  publish  a 
proposed  and  then  a  final  regulation 
containing  revised  criteria  for  part  A  of 
the  cardiovascular  listings  by  December 
6, 1989.  We,  therefore,  pubUshed  in  the 
Federal  Register  of  December  5. 1989  (54 
FR  50233),  a  final  regulation  extending 
the  current  cardiovascular  listing  for  a 
period  of  18  months  to  June  6, 1991. 

A  decision  issued  in  June  1990  by  the 
United  States  Court  of  Appeals  for  the 


Second  Circuit  in  State  of  New  York  v. 
Sullivan  (906  F.2d  910),  with  which  we 
are  complying,  also  caused  us  to  review 
the  current  listings  with  considerable 
care.  The  court's  decision  dealt  with  our 
use  of  treadmill  exercise  tests  in  the 
evaluation  of  ischemic  heart  disease.  As 
a  result  of  this  continuing  and  careful 
review  of  the  listings,  we  now  find  that 
we  will  not  have  sufficient  time  to 
publish  a  notice  of  proposed  rulemaking 
(with  a  60-day  period  for  public 
comment),  setting  out  proposed 
revisions  to  the  current  listings  and  then 
publish  a  final  regulation  in  the  Federal 
Register  by  June  6, 1991.  We  have, 
therefore,  decided  to  extend  the  current 
cardiovascular  listings  without  change 
for  a  period  of  12  months — from  the 
present  expiration  date  of  June  6, 1991  to 
June  6. 1992.  We  believe  this  extension 
will  give  us  sufficient  time  to  publish 
revised  Ustings  as  a  proposed  rule  (with 
a  60-day  period  for  public  comment), 
and  then  pubUsh  final  regulations  m  the 
Federal  Register  by  June  6, 1992. 

Regulatory  Procedures 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  notice  of 
proposed  rulemaking  and  public 
comment  procedures  specified  in  5 
U.S.C.  553  in  the  development  of  its 
regulations.  The  Administrative 
lYocedure  Act  provides  exceptions  to  its 
notice  and  public  comment  procedures 
when  an  agency  finds  there  is  good 
cause  for  dispensing  with  such 
procedures  on  the  basis  that  they  are 
impracticable,  unnecessary,  or  contrary 
to  the  pubUc  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B).  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking  and 
public  comment  procedures  on  this  mle 
because  it  only  extends  the  expiration 
date  of  part  A  of  the  cardiovascular 
listings  and  makes  no  substantive 
changes  to  these  Ustings.  The  current 
regulations  expressly  provide  that  the 
listings  may  be  extended  by  the 
Secretary,  as  well  as  revised  and 
promulgated  again.  Because  we  are  not 
making  any  revisions  to  the  oirrent 
listings,  use  of  public  comment 
procedures  is  not  contemplated  by  the 
existing  regulations  and  is  uimecessary 
under  the  Administrative  Procedure  Act. 
After  our  review  of  the  existing 
cardiovascular  listings  is  completed. 
proposed  revisions  to  the  existing 
criteria  will  be  published  for  public 
comment. 

Executive  Order  12291        =   •  ' ' 

The  Secretary  has  determined  that 


this  is  not  a  major  rule  under  Executive 
Order  12291  because  this  regulation 
does  not  meet  any  of  the  threshold 
criteria  for  a  major  rule.  Therefore  a 
regulator>'  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  disability 
claimants  under  titles  II  and  X\']  of  the 
Act. 

Paperwork  Reduction  Act 

This  regulation  im.poses  no  reporting 
or  recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget 

;  Catalog  of  Federal  Domestic  .Assistance 
F*rogram  No.  93.802.  Soaal  Secu.".ty  Disability 
Insurance  No  93.807.  Supplemental  Security 
Income  ProgramJ 

List  of  SubjecU  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-Age,  survivors  and 
disability  insurance. 

Dated:  May  a  1991 
GwendolyD  S.  King, 

Commissioner  of  Social  Security. 

Approved:  June  3, 1991. 
L.oui«  VV  Sullivan, 
Secretary  of  Health  and  Human  Services 

PART  404— FEDERAL  OLD-AGE 
SURVIVORS  AND  DISABILITY 
INSURANCE 

For  the  reasons  set  forth  in  the 
pream.ble.  part  404.  title  20  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

20  CFR  part  404.  subpari  P— is 
amended  es  follows: 

1.  The  authority  citation  for  subpart  P 
is  revised  to  read  as  follows: 

Authority:  Sees  202.  205  (e).  (b).  and  (d>- 
Ih).  216li),  221  (a)  and  (i).  222(c),  223.  225.  and 
1102  of  the  Social  Secunt>'  Act:  42  U.S.C.  402, 
405  (a),  (h).  and  (dHhj-  41&(i).  4^(«)  «nd  ('). 
422(c),  423. 425,  and  1302.  ,  .j. 

Appendix  1  to  Subpart  P  [Amended] 

2.  Appendix  1,  subpart  P  is  emendi  d 
by  revising  the  fourth  paragraph  of  t.he 
introductory  text  to  read  as  follows: 
"The  cardiovascular  system  (4. 00]  wili 
no  longer  be  effective  on  June  6.  1992." 

[FR  Doc.  91-13494  Filed  6-4-W,  11:29  am] 

BttXmO  COM  4ttO-2»-M  -i    '     ^ 
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DEPARTIIEMT  OF  JUSTICE 
Office  of  Hie  ftttamvy  Qeneral 
28CFRPertS1 

lOrTl«-No.  149»-911 

Voting  Right*  ftct  ef  1*85;  PreceAinK 


AQCnCT:  DepBrtment  of  |ustice. 
ACnOM:  Final  rule 


UMI 


:  This  Bmendment  mdtcates 
that  the  Department  of  lustice  has 
received  approval  frois  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperworic  Kedactkni  Act  for  the 
continuatien  of  the  cdiectioc  tif 
infomieliaa  requironents  contamed  xn 
the  Procedures  for  ftie  Administration  of 
section  5  of  the  Voting  Rights  Act  uf 
1965.  as  amended. 
EFFECTWE  DATE:  June  6,  i^\ 
FOK  FURTHCB  IHFO«MATIOH  COWTACT 
David  K  Huniec.  Attorney.  Voting 
Section,  Civfl  Rights  Division.  US 
Department  of  JmrtKO.  P-O.  Box  6612*1. 
VVashM^im.  DC  aee85-«12a,  202-307- 
2898.  or  iMoy  E.  MJe««e.  Department  of 
lustice  Clearance  Officer,  justice 
Management  Division.  V  S  Department 
of  lustice.  Washington.  DC  lOfi^n,  202- 
514-^312. 

supPUEMENTAirr  mfomtHATiOH:  This 
amendment  reflects  neither  a 
substantive  nor  a  procedaral  chaofje  in 
the  adnouustrAUon  of  gectiun  5  uf  the 
Voting  Rights  Act  of  1963,  as  amendcti 
42  use.  MI73C.  but  merely  the  renewal 
of  approval  under  the  Paperworiv 
Reduction  Act.  44  U  S  C.  chapter  35. 
That  approval  has  been  extended  from 
February  2B.  1991  to  February  2a  1^)94 
under  OMfl  t»ntrol  number  U<16-0001. 
which  18  unchanged 

List  of  Subjects  in  28  CFR  Part  51 

Administrative  practice  and 
procedure.  Archives  and  records, 
Autyiority  delegations  (^vermnent 
agencies),  Civil  rights,  Elections. 
Pohtical  oooTin»ttei?e  and  parties. 
R«;port«ng  and  PPcordkr*ping 
rf^airemmts.  Voting  rights 

Acrorxiingty.  M  CVR  part  51  is 
amended  as  set  forth  below. 

PART  5 1—1  AMENDED! 

1   The  authority  crtalion  for  part  51 
continues  lo  read  as  follows 

Arrtkorilgr.  5  U.&.C  MA.  U  USX:.  509,  SUt. 
and<2U^.C  UCSc 

2.  Section  51.26(gJ  is  amended  by 
removing  the  year  '  J^Wl"  and  adding  in 
its  place  the  year  "li994". 


Dated  May  28. 1991. 
Dick  Thomburgli. 

AUorney  CenarW. 
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DEPAHTIIEIIT  OF  THE  IWTERIOR 

Minerals  Management  Service 

Accounting  ^rocedarea  for 
Oaffermtnlni  tiet  Proflt  Share  Payment 
for  Oiiter  Conttnentai  Shelf  on  and  Qas 
Leasee 

AQGMCV:  Minerals  Management  Service 

(MMS).  lHten»r 

ACTKHt  Notice  of  tr»intng  semrnar 


•  CammBn  ^iP9L  questiens  and 
issues. 

Locatioa  ani  Oate 

The  seainar  wffl  be  lield  from  8  a  jn. 
to  5  p.ai.  on  the  date  and  at  the  location 
shown  below: 


SUMlMttV:  JtiHiersis  Manayeeient 
SeiYice  (MMSJ  Iwreby  gives  notice  that 
It  will  conduct  a  training  senmur  at  the 
locBtton  and  on  Ibe  date  identified 
below,  on  N«»  Profit  Share  l«we  [NPSL) 
regulations  that  were  published  in  the 
Federal  Register  on  May  30.  1980  (45  FR 
36"84)  under  !•  CTF  part  MO.  These 
regulations  wore  safesequently 
transferred  ta  30  C^R  Chapter  II  and 
redesignated  as  30  CFR  part  261  (48  FR 
1182)  and  further  redesjfjnated  as  30 
CFR  part  2»(4«ni  55642).  The  seminar 
will  address  specffic  issues  regarding 
NPSI.s  and  the  reporhng  problems 
encountered  since  the  regulations 
Ijecome  effectrve  May  14.  IPflO 
DATES:  See  Supplementary  Information 
ADDRESSES;  See  Supplementary 
Information. 

FOR  FURTHEB  IHFCMIMATIOM  CONTACT: 
Mr  David  A.  Hubbard,  Chiot  Economic 
Valualioa  Branch.  Royalty  Valuation 
and  Standards  Dtviaion.  (303)  231-3254, 
or  (FTS)  326-3154.  or  Ms.  Renee  Gyles. 
Economic  Valuation  Bra nch.  Royalty 
Valuation  and  Standards  Di\'ision  (303 1 
231-3738.  or  (FTS)  32»-373a 
supmjEaieMTAmr  BtPOMiATKm:  The 
NPSL  regulatioiu  that  were  pubhshed  ui 
the  Federal  Kof^v  on  May  30,  ie«0.  set 
forth  acotnnhng  pioaedares  for  Outer 
Conhnentei  SiwK  NPSL'b.  The 
regulations  set  lorlh  tke  praper 
methodology  to  be  used  »o  account  for 
costs  and  revenues  on  NPSL  s 

The  training  seminar  will  include 
(iiscMSsion  »f  the  following  ♦epice: 

•  History  and  everview  of  NPSL 
regulations. 

•  The  role  of  the  Royalty  Valuation 
and  St»n4»iiclB  Division,  the  Royalty 
Compliance  Division,  and  MMSfrffshore 
operations  in  relation  to  fsiPSL's. 

•  NPSL  reporting  requirements. 

•  NPSL  Bcctrunting  eTampleft 


Date 


July  25.  1991 


Uwakon 


Hobday  -tnn  Cnwn  PlOi  333 
Poydrat,  New  Orleans,  LA 
l«tSt.  (SOa  S»-»44« 


Reservation 

Persons  interested  in  attending  the 
seminar  should  make  a  reservation  with 
our  office  by  telephone  on  or  before  July 
5, 1991.  lo  Ma.  Renee  Gyles  at  (303)  231- 
3738  or  (TTSl  328-3738.  Reservations 
should  be  confinned  in  writing  to  Ms. 
Renee  Gyles.  Mmerala  Maaaaement 
Service,  Royalty  Management  Program. 
Royalty  Valuation  and  Standards 
Division.  P.O.  Box  25W5.  MS  3500, 
Denver,  Colorado  8D225-0165. 

Persons  requesting  reservations 
should  specify  (he  number  of  attendees 
for  (he  semimar.  Due  to  space 
limitations,  (he  nuinber  of  adendees 
may  be  linuted.  Reservations  will  be 
provided  on  a  rirst-come-first-served 
basis. 

1/  insufricienl  interest  is  shown  in 
attending  (be  training  session,  (be 
session  may  be  canceled  and  alternate 
arrangements  will  be  made  for  those 
who  expressed  interest. 

Dated  May  31. 19»l- 
Donald  T.  SuL 

AcUng  Associate  Director  for  Royclty 
Management 

[IK.  Doc.  91-13333  Filed  6-^5-91.  8»5  am] 
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Office  of  Surtaee  IWnlng  Rechwnatten 
and  Enfof cement 

30  CFR  Part  S3S 

Ohio  Reguletory  Program:  Reviaion  of 
Admlntetrattwe  Ayte  and  the  Ohio 
ReviaedCo^ 

aoenct:  Office  of  Surface  Mining 

Reclamation  and  FjiTorcement  fOSM), 

Interior 

action:  Fiaal  rule:  ajiproval  of 

amendment 


SUMMAar  OSM  is  announcing  The 
approval  of  proposed  Program 
Amendment  Number  50  to  the  Ohto 
permanent  regulatory  program 


(hereioafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  revises  one 
rule  in  the  Ohio  Administrative  Code 
and  one  section  of  the  Ohio  Revised 
Code.  Ohio  submitted  this  amendment 
to  be  consistent  with  one  provision  of 
the  Federal  Omnibus  Budget 
Reconciliation  Act  of  1990.  Ohio 
proposes  to  increase  (o  3(X),000  tons  the 
maximum  annua]  coal  production  under 
which  a  mine  operator  is  eligible  for 
particip;     xi  in  the  Small  Operator 
Assista:       'rogram  effective  October  1. 
1991. 

EFFECTIVE  DATE  October  1,  1991. 
FOR  FimTHER  INFOmiATION  CONTACT 
Mr.  Richard  J.  Seibel,  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
2242  Soudi  Hamilton  Road  room  202, 
Colu.mbus.  Ohio  43232;  (614)  866-0578. 
SUPPLBNEITTAfrr  INFORMATION: 

I.  Bdckg-XMiAd  on  tiie  Ohto  Program. 

II.  Submission  of  Amendment 
ni.  Drector's  Findings 

IV.  Sammary  and  Disposition  of  Comments. 

V.  Director'!  Decision. 

VL  Prwoedu™!  DeterminBtions 

I.  Backgroand  on  the  Ohio  Program 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  bacVground  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935  11,  935.12.  935.15,  and  935.1B 

II.  Submissioe  of  Amendment 

By  letter  dated  lanuary  31. 1991 
(.-KdminJstratiTe  Record  No.  OH-14S2), 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(OliicJ,  submitted  proposed  Ohio 
Program  Amendment  Number  50.  This 
amendment  revised  Ohio 
Adiranistrative  Code  (OAC)  1501:13-6- 
03  and  Ohio  Revised  Code  (ORC) 
section  1513.0r[B)(4).  Ohio  submitted 
this  amendment  to  be  consistent  with 
the  amended  eligibility  criterion  for  the 
Small  Operator  Assistance  Program 
enacted  through  the  Federal  Omnibus 
Budget  Reconciliation  Act  of  1990 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  February 
21. 199L  Federal  Register  (56  FR  7002), 
and.  in  the  same  notice,  opened  the 
pubhc  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 


adequacy  of  the  proposed  amendment 
The  comment  penod  closed  on  March 
25, 1991. 

During  its  review  of  the  proposed 
amendment.  OSM  was  unclear  as  to 
how  Ohio  would  apply  the  SOAP 
eligibility  requirements.  On  May  6, 1991 
(Ohio  Administrative  Record  No.  OH- 
1516),  OSM  requested  that  Ohio  further 
clarify  the  proposed  amendment.  By 
letter  of  May  9. 1991  (Ohio 
Administrative  Record  No.  OH-1524). 
Ohio  clarified  that  the  revisions  to  the 
SOAP  eligibility  requirements  will  apply 
only  to  small  operators  who  receive 
assistance  under  SOAP  after  October  1. 
1991. 

m.  Directw  a  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Directa's 
findings  concerning  the  proposed 
amendment  to  the  Ohio  program 
submitted  on  January  31, 1991. 

Ohio  proposes  to  amend  ORC  section 
1513  0~(B)(4).  This  statutory  change  is 
identical  to  what  section  6011  of  the 
Federal  Omnibus  Budget  Reconciliation 
Act  of  1990  does  to  section  50^(r)  of 
SMCRA.  Section  6011  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
revises  section  507(c)  of  SMCR.A, 
effective  October  1, 1991,  to  increase 
from  100,000  tons  to  300,000  tons  the 
maximum  annual  coal  production  under 
which  a  mine  operator  is  eligible  for 
participation  in  the  Small  Operator 
Assistance  Program  (SOAP).  Ohio  is 
proposing  to  make  a  corresponding 
change  m  the  SOAP  eligibility  tonnage 
figures  m  the  Ohio  statute.  Ohio 
proposes  to  substitute  the  300,000-ton 
eligibility  limit  for  the  existing  100,000- 
ton  eligibility  limit  at  ORC  section 
1513.07  paragraph  {BK4).  This  Ohio 
amendment  will  apply  only  to  small 
operators  who  receive  assistance  under 
SO,\P  after  October  1. 1991.  Therefore, 
the  Director  finds  this  amendment  to 
ORC  section  1513.07(8)14]  to  be 
substantively  identical  to  section  50"[c) 
of  S.MCRA,  as  amended,  by  the  Federal 
Omnibus  Budget  Reconciliation  Act  of 
1990  and  is  no  less  stringent  than  section 
5C7(c)  of  SMCRA  as  amended. 

Ohio  8  current  rules  at  OAC  1501  13- 
6-03  paragraphs  (C)(1)(b)  through  (C)(2), 
(I)(l)(d).  and  flKlKe)  &^  substantively 
identical  to  and  no  less  effective  than 
their  Federal  counterparts  at  30  CFR 
795.61ai(2).  795.12(a)(2),  and  795  12(a)(3), 
respectively.  As  discussed  above, 
effective  October  L  1991.  however,  the 
eligibility  limit  under  section  507(c)  of 
SMCRA  will  increase  from  100.000  tons 
to  300.000  tons  as  amended  by  the 
Federal  Omnibus  Budget  ReconcihaUon 
Act  of  1T90  {the  1990  Act).  Ohio  is 


proposing  to  substitute  in  their 
regulations  the  300XJ0O-ton  eligibility 
limit  for  the  existing  lOOXXKHon 
eligibility  limit  OSM  has  not 
promulgated  any  regulations  reflecting 
this  change. 

The  Federal  regulaUon  s!  30  CFR 
795.6(3 )(2)  States  that  an  operator/ 
applicant  is  eligible  for  SOAP  assistance 
if  he  or  she  establishes  that  his  or  her 
probable  total  and  actual  production 
from  all  locatiorj  during  any 
consecutive  12-raon',h  per.od  w;::  ni. " 
exceed  100,000  tons.  Subsection  [b)\Z] 
goes  on  to  descnbe  when  coal 
production  will  be  attributed  to  the 
applicant  The  Oh.o  rules  ai  OAC 
1501  l3-6-03(C1!l);b)  and  (C)(2)  are 
substantively  identical  to  die  Federal 
rule,  except  that  the  proposed 
amendment  to  OAC  150:13-6- 
03(C)ll)lb)  substitutes  300,000  for 
100,000  for  applicants  who  receive 
assistance  under  SOAP  8'';er  October  1 
1991.  Thus,  there  appears  to  be  an 
inconsistency  between  the  Ohio 
regulation  and  the  Federal  regulation. 
However,  section  50~lc|  c'  SMCR.\.  as 
amended  by  the  1990  Act  supe.-sedes  in 
pari  30  CFR  795.6(a)(2).  to  the  extent 
that  applicants  who  receive  assistance 
under  SOAP  grar.ls  after  October  L 
1991,  may  receive  such  grants  if  their 
probable  total  and  actual  production 
from  all  locahons  during  any 
consecutive  12 -month  period  does  not 
exceed  300,000  tons.  Thus,  the  Director 
fuids  the  amendment  tc  OAC  1501:13-6- 
03(C)(1)(b)  to  be  no  less  elective  than  30 
CFR  795.6(a)(2)  as  superseded  in  part  by 
amended  section  507(c)  of  SMCKA 
The  Federal  regulation  at  30  CFR 
795.12(a)(2)  requires  an  apphcent  to 
reim.burse  the  regulatory  authority  if  the 
applicant's  actual  and  attributed  coal 
production  from  all  locatior.s  exceeds 
100,000  tons  dur.r^  ar.y  12  month  period. 
The  Federal  reguisli'.tr.  at  30  CFR 
79S.12(a)(3i  requires  an  applicant  and/or 
his/her  successor  to  reimburse  the 
regulatory  author. ty  d  ir.e  ppraut  is  sold, 
transfe.Ted  or  assigned  to  another 
person  and  that  person  s  total  actual 
and  attnbuted  producUor.  exceeds 
100.000  to.is  during  any  12-month  period. 
The  Ohio  rules  at  OAC  1501:13-6- 
03(Ii(l)(d!  and  (I)(l|{e)  are  substantively 
identical  to  the  Federal  rules,  except 
that  the  proposed  amendments  to  OAC 
1501:13-6-O3(Uil)(d;  and  (I)(l)(e) 
substitute  300,000  for  100,000  for 
applicants  who  receive  assistance  under 
SO.^P  after  October  I.  1991  Again  there 
appears  to  be  an  inconsistency  be;ween 
the  reflations  Kowevex.  section  SO^cJ 
of  SMCRA.  as  amended,  supersedes  in 
part  30  CFR  795.12  ia(!2(  and  (a)i3]  to 
the  extent  that  applicants  who  receive 
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assistance  under  SOAP  grants  after 
October  1.  13H1.  do  not  have  to 
reimourse  the  rfgulrftorv  authority  if 
their  p.-obdble  total  and  actual 
production  dur'ng  any  consecutive  12- 
month  pe-iod  does  not  exceed  300,000 
tons.  Thus,  the  Director  finds  the 
-mendmenU  to  OAC  1501.13-6- 

■I)(l)(d!  :ind  fl)(l|(e)  to  be  no  less 
e.jective  thnn  M)  Ch'R  795.12  (a)(2|  and 
(a)(3)  as  superseded  in  part  by  amended 
section  507(c)  of  SMCRA. 

IV.  Summar>  and  Disposition  of 
Comments 

Ihibhc  Comrrents 

The  public  comment  period  and 
opportunity  to  requ-st  a  public  heti.-ing 
announced  m  the  February  21.  1991, 
Federal  Register  (36  PR  7002)  closed  on 
.March  25.  VW{   .\'o  comments  from  the 
public  were  remved  and  the  stheciuled 
public  hednnjij  v\a8  not  held  because  no 
one  requested  an  opportunity  to  provide 
li'stimony 

Agency  Comments  ' 

Pursuant  to  section  503(h]  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
Aith  <in  ar.tudl  or  poten'ial  interest  in 
the  Ohio  Program,  The  US. 
Elnvironmental  Protection  Agency,  the 
U.S.  Department  of  Agriculture,  Soil 
ConsiTvation  Service,  the  U.S.  Army 
Corps  of  Engineers,  and  the  US. 
Depart:Ti»  nt  of  Labor,  Mine  Safety  and 
Health  Administration,  responded  that 
they  had  no  comments  on  the  proposed 
amendment.  No  other  comments  were 
received, 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  Ohio  Progrn.'n 
Amendment  Number  50  as  submitted  by 
Ohio  <;n  Idnuary  31.  1991,  and  as 
clarified  by  the  May  9,  1991,  letter  which 
states  that  the  amendment  will  apply 
only  for  small  operators  who  receive 
,^ssl'^tance  under  SOAP  after  O*  tober  1. 
i;>91   Thi^  approved  program 
•  mendment  does  not  apply  to  existing 
grantees.  The  Federal  regulations  at  30 
CFR  part  935  codifying  decisions 
concerning  the  Ohio  program  are  being 
amended  to  implement  this  decision. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCR.\ 

EPA  Concurrence 

Under  30  CFR  732.17(h)(111(ii1.  the 
Director  is  required  to  obtain  the  wnlten 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (FJA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 


or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  use.  1251  et  seq.]  or  the  Clean 
Air  Act  (42  U  S.C.  7401  et  seq).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EP.A  concurrence  is  therefore, 
unneressary 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U  S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  1229}  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  the  Office  of 
\t.inagement  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
Significant  economic  effect  on  a 
8  jbstantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  etsoq).  This  rule  will  not 
impose  any  new  requirements,  rather,  it 
will  ensure  that  existing  requirements 
established  by  S.MCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Pnper^\'ork  Reduction  Act: 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U  S  C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining, 

Jeffrey  |arT«lt, 

.-U/..ii'  Ass^stunt  Director.  Eastern  Support 
Center. 

Dated:  May  24, 1991. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

.Authority;  30  U  S.C.  1201  et  seq. 

2.  In  Section  935.15.  a  new  paragraph 
[yy]  is  added  to  read  as  follows: 


{93S.1S    Approval  of  regulatorv 
WTi#fNflni#nts- 


(yy)  The  following  amendment  to  the 
Ohio  regulatory  program,  as  submitted 
to  OSM  on  January  31,  1991,  and 
clarified  by  the  May  9,  1991,  letter  is 
approved,  effective  October  1, 1991: 
Amendment  Number  50  which  consists 
of  a  revision  to  the  Ohio  Revised  Code 
(ORC)  at  1513.07  paragraph  (B)(4)  and 
Ohio  Administrative  Code  (OAC)  at 
1501:13-6-03  paragraphs  (C)(l)[b), 
(I)(l)(d).  and  (I)(l)(e)  which  concern  the 
maximum  annual  coal  production  under 
which  a  mine  operator  is  eligible  for 
participation  in  the  Small  Operator 
Assistance  Program  (SOAP). 
[FR  Doc.  ei-13?8fl  Filed  6-5-91:  8:45  am] 
BHJJMa  COOC  4310-Oe-ll 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  570 

Kuwaiti  Assets  Control  Regulations 

agency:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  rule  amends  the  Kuwaiti 
Assets  Control  Regulations,  31  CFR  part 
570.  55  FR  49856  (Novermber  30, 1990), 
as  amended  at  56  FR  5351  (February  11. 
1991),  56  FR  10356  (March  11, 1991),  and 
56  FR  12450  (March  28, 1991)  (the 
"KACR"),  to  authorize  transactions 
involving  property  in  which  the  seven 
blocked  Kuwaiti  banks  have  an  interest. 
In  addition  a  reporting  requirement  is 
eliminated.  This  action  effectively 
unblocks  their  assets  and  authorizes  all 
transactions  between  the  banks  and 
U.S.  persons. 

EFFECTIVE  DATE:  June  4, 1991, 
FOR  FURTHER  INFORMATION  CONTACT 
VVillam  B,  Hoffman.  Chief  Counsel  (tel.: 
202/535-6020).  or  Steven  I.  Pinter,  Chief 
of  Ucensing  (tel.:  202/535-9449),  Office 
of  Foreign  Assets  Control.  Department 
of  the  Treasury,  Washington.  DC  20220. 
SUPPLEMENTARY  INFORMATION:  The 
KACR  were  originally  published  on 
November  30. 1990,  to  implement  the 
sanctions  imposed  by  the  President  in 
Executive  Orders  12723  and  12725.  In 
Executive  Order  12723  and  Section  1  of 
Executive  Order  12725,  the  President 
blocked  all  property  and  interests  in 
property  of  the  Government  of  Kuwait 
as  a  protective  measure  requested  by 
the  Government  of  Kuwait.  Consistent 
with  this  blocking.  {  570.201  of  the 
KACR  prohibits  all  transactions 


1."  volring  blocked  property  which  is 
located  in  the  United  Sutes  or  is  in  the 
possession  or  control  of  a  United  States 

person. 

On  Man*  25, 1991,  at  the  request  of  the 
Coverranent  of  Ktrrrait,  the  Office  of 
Foreign  Assets  Control  CTAC") 
amended  the  KACR  to  permit 
transactioos  which  involve  property  or 
interests  in  property  of  the  Government 
of  Kuwait  located  in  the  United  States. 
The  only  property  not  effectively 
unblocked  by  the  amendment  was  the 
property  and  interest  in  property  of 
sevwi  biodted  Kuwait  t>anks — Al  Ahli 
Bank  of  Kuwait,  Tlie  Bank  of  Kuwait  & 
The  Middle  East  Burgan  Bank. 
Commercial  Bank  of  Kuwait  The  Gulf 
Bank,  The  Industrial  Bank  of  Kuwait 
and  Kuwait  Real  Estate  Bank  The  seven 
banks  were  at  that  time  in  the  process  of 
settling  obiigations  which  arose  pr.or  to 
Au^iist  2. 1990,  under  procedures 
authoriied  by  FAC 

The  KACR  is  being  amended  through 
this  rule  to  authorize  transactions 
involving  property  or  property  interests 
of  the  seven  Kuwaiti  iianks.  This  action 
effectively  unlocks  their  assets,  and 
authorizes  all  transacticns  between  the 
banks  and  U.S.  persons. 

In  addition,  a  reporting  requirement 
imposed  on  U.S.  financial  ir.stitu'aons  is 
eliminated  in  light  of  the  unblocking  of 
Kuwaiti  assets  effective  through  this  and 
earlier  amendments. 

Because  the  ICACR  involve  a  foreign 
affairs  function,  Executive  Order  12291 
and  the  provision  of  the  Admimst'-ative 
Procedure  Act  5  U.S.C.  5. S3,  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date,  are  iriappiicable. 
Eiecause  no  notice  of  proposed  rule 
making  is  required  for  this  rule,  the 
Regulatory  Flexibihty  Act  5  U.S.C,  601 
et  seq.,  does  not  apply. 

List  of  Subjects  in  31  CFR  Part  570 

Iraq.  Kuwait,  Banks,  Banking.  Fmance, 
Blockuig  of  assets.  Imports,  Exports. 
Loan  programs,  Penalties,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  570  is  amended 
as  follows: 

PART  S70— KUWAITI  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

AutliDrily;  50  U.S.C  1701  et  seq..  50  L'.S.C. 
1601  et  sev-  22  U.S.C  287c;  Pub.  L.  101-513. 
104  Stat  2047-55  {Nov.  5.  1990);  E.0  12722.  55 
FR  31803  (Aug.  3, 1990);  E.O  12723  55  FR 
31805.  (Aug.  3. 1990h  E.O  12"25.  55  FR  3?091 
(Aug.  13,  1990). 


Subpart  E— Ucenaes,  Authorizations 
and  Statements  of  Licensing  Policy 

2.  Section  570.523  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows; 

S  570.S23    Autbortzaaon  of  certain  new 
tnviaactions  wttti  raapacA  to  ttocked 
Go^fefTwwawt  of  KtiwaR  pcopSfTy. 
.         .         •         •        • 

(bj  Notwithstanding  the  provisions  of 
5  570.201,  all  transactions  aiTe cling 
property  or  interests  in  property  of  the 
following  entities  are  authonzed  on  or 
after  June  4, 1991:  Al  Ahli  Bank  of 
Kuwait,  The  Bank  of  Kuwait  4  The 
Middle  East  Burgan  Bank,  Commerual 
Bank  of  Kuwait  The  Gulf  Bank.  The 
Industnal  Bank  of  Kuwait  and  Kuwait 
Real  Estate  Bank. 

§  570.603    IRamovwl] 

3.  Section  570.802  is  removed. 

Dated:  May  31.  1991. 
R.  Rickard  Newconrit. 

Director.  O^ce  of  Foreign  .Assets  Control 

.^[■proved  June  3,  1991. 
Peter  K.  Nunez. 

Ass:s:a.it  Secretary  (Enforcement). 
[FR  Doc  91-13521  Fiied  6-4-91.  VJ3&  pm] 
BILUNG  CODE  MIO-K-M 


DEPARTWEWT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RM  2900- ADS3 

Veterans  EdtM:atk>n;  The  Veterans 
BenefHs  and  Programs  Improvement 
Act  of  1988  and  the  Montgomery  G4 
Bill— Active  Duty 

agency:  fJepartment  of  Veterans 

Affairs. 

action:  Final  regulauons;  correction. 


SUMMARY:  The  Department  of  Veterans 
Affairs  is  correcting  errors  in  S  21.7076, 
Entitlement  Charges  and  section  21  7220, 
Course  Approval  which  appeared  in  the 
Federal  Register  on  May  Z  1991  (56  FR 
pages  20134  through  20136), 
FOR  FURTHER  IMFOMMTION  CONTACT: 
June  C.  Schaeffer  at  (202)  233-2092. 
SUPPLEMENTARY  mFORMATION:  On  May 
2,  1991.  V  A  promulgated  regulations 
making  final  those  provisions  of  the 
Veterans'  Benefits  and  Programs 
Improvement  Act  of  1988  [Pub.  L  lOCV- 
689)  which  affect  the  Montgomery  GI 
Bill— Active  Duty.  Section  21.7076, 
Entidement  Charges  and  5  21.7220, 
Course  Approval  contained  errors 
affecting  alphabetized  paragraph 


designation  which  ere  corrected  fciy  this 
notice 

The  following  corrections  bt  madf  in 
Federal  Regiatv  VoL  56.  hki.  8S.  pages 
20134  thro^^  20136.  dated  May  2. 1991; 

1  On  page  20134.  thmd  colunm.  line 
55.change"(dH7r  tc"{b|(7)' 

2  On  page  20134,  third  column  line 
56.  change    (dKfi)    to  "(bhei' 

3.  On  pase  20134,  third  oolumrL  line 
59.  change  "{dl"  to  "(bi' . 

4.  Or.  page  20136.  second  column. 
lines  63  and  64.  remove    paragraphs  fh) 
and  (ij  are  redesignated  (fj  and  Ig]". 

Dstfd  May  »,  1991 
B.  Midiaet  Berber 

Records  Managciren!  Service. 

[FR  Doc.  91-13257  Filed  6-5-91:  8:45  amj 

BIUING  CODE  »32tM)i-« 


DEPARTMEMT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6861 

[MT-930-4214-10.  MTM  792641 

Withdrawal  o1  Public  Land  for  Rattler 
Gulch  Limestone  Cliffs  Area  ot  cmical 
Environmental  Concen\  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 


SUMMARY:  This  order  withdraws  20 
acres  of  public  land  from  surface  entry 
and  mining  for  20  years  for  the  Bureau  of 
Land  Management  to  protect  the  Rattler 
Gulch  Limestone  Cliffs  Area  of  Critical 
Environmenuii  Concern.  The  land  has 
been  and  remains  open  to  mineral 
leasinc 

EFF=ECT1VE  DATE:  |une  6,  1991. 
FOR  FURTHER  tWFOHWIATION  CO*rrACT: 
James  Birando  Bi.M  Montana  State 
Office  P  O  Bo>  36aX)  Billings.  Montana 
5910"  40&-25S-2935. 

By  virtue  of  the  authority  vested  in  the 
Secreta'>'  of  the  Interior  by  section  204 
of  the  Federa!  Land  Poiiry  and 
Management  Act  c'  19^6  90  Stat  2751: 
43  use  1~14,  it  1?  ordered  as  follows: 

1.  Subject  tc  va'.d  eK;st:.ng  rights,  the 
following  dejcnbed  public  land  is 
hereby  withdrawn  frcm  settlement  sale, 
location,  or  entr>  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  ch  21  bot  not  from 
leasing  under  the  minerfii  leasing  \By^■s. 
to  protect  the  Rattler  Gulch  Limestone 
Cliffs  Area  of  Cntical  Environmental 
Concern: 

Principal  Meridian 

T.  11  N.  R  13  W.. 
Sec  4.  SEV4SEV4SEW1: 
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Sec.  9,  VEV«N'EV«.NfEV4. 
Tb«  area  described  contains  20  acres  in 
Granite  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  apphcabihty  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  efTective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  use.  1714(0.  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  May  28. 1991. 
Dave  O'Neal. 

Aasalani  SfKretary  of  the  Interior. 
[FR  Doc.  91-13281  Filed  6-5-91,  8.45  am) 

StLLIMQ  COOC  431(M)IMI 


UMI 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

IDorhet  No.  90- 1 4;  Notics  02] 

RIN2127-AC«4 

Federal  Motor  Vetitcle  Safety 
Standards;  Occupant  Protection  in 
Interior  Impact 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSAl. 
Department  of  Transportation  (DOT). 
action:  Final  rule. 

summary:  Vehicle  manufacturers  must 
comply  with  Standard  No.  201  which 
specifies  occupant  impact  protection 
requirements  for  mtenor  vehicle 
components  that  are  likely  to  be  struck 
by  B  lap-belted  occupant  during  a  crash. 
Those  components  mciude  instrument 
panels,  seat  backs,  sun  \.sors  and 
armrests.  This  final  rule  alters  the 
impact  protection  requirements 
concerning  the  instrument  panel  for 
vehicles  with  passenger-side  air  bags. 
Today's  notice  will  encourage  greater 
availability  of  passenger-side  air  bags 
and  thus  result  in  a  net  safety  benefit. 
r-Jres:  The  amendments  made  by  this 
final  rule  to  the  Code  of  Federal 
Pigulations  are  effective  June  6, 1991. 
Petitions  for  reconsideration  of  this  final 
mle  niii.iJt  be  filed  by  July  8, 1991. 

AOORESSES:  Petitions  for 
reconsideration  of  this  final  rule  should 
refer  to  the  docket  and  notice  number  of 


this  notice  and  be  submitted  to 
Administrator,  room  5220.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted. 
IKM  FimtHCR  INFORMATIOM  CONTACT: 
Mr.  Daniel  Cohen,  Chief.  Frontal  Crash 
Protection  Division,  NRM-12,  OfTice  of 
Motor  Vehicle  Safety  Standards, 
National  Highway  Traffic  Safety    ■  - 
Administration,  400  Seventh  Street.  SW.. 
Washington,  DC  20590  (202-366-2284). 
SUPPLEMENTARY  INFORMATION: 

The  SUndaid 

Standard  No.  201,  Occupant 
Protection  in  Interior  Impact,  specifies 
occupant  impact  protection 
requirements  for  interior  vehicle 
components  likely  to  be  struck  by  a  lap- 
belted  occupant  in  a  crash.  Such 
components  include  instrument  panels. 
seat  backs,  sun  visors,  and  armrests.  In 
addition,  the  Standard  requires  that 
interior  compartment  doors  (e.g..  glove 
I  ompartmenf  doors)  remain  closed 
i.'-jring  a  crash. 

To  comply  with  Standard  No.  201'8 
impact  requirements,  vehicle 
manufacturers  install  energy  absorbing 
mafenals  in  the  portions  of  the 
instrumtint  panel  within  the  "head 
impact  area,"  as  defined  in  49  CFR  571.3. 
The  requirements  specify  that  when 
those  portions  are  impacted  by  a  head 
form  at  15  miles  per  hour  (mph).  the 
deceleration  of  the  head  form  must  not 
exceed  80g  continuously  for  more  than  3 
milliseconds.  Installation  of  appropriate 
energy  absorbing  materials  in  the  upper 
and  middle  surfaces  of  the  instrument 
panel  to  meet  the  requirement  can 
prevent  or  reduce  the  severity  of  chest 
and  head  iniunes  resulting  from 
contacts  with  the  panel. 

Petition  for  Rulemaking  and  Request  for 
Comments 

N'irrSA  received  a  petition  for 
pjlemaking  from  Chrysler  Corporation 
(Chrysler)  on  August  17,  1988.  The 
petition  requested  an  exclusion  from  the 
impact  protection  requirements  of 
Standard  No.  201  for  those  portions  of 
the  instrument  panel  which  are  ahead  of 
front  seat  passengers  who  are  protected 
by  air  bag  systems  which  meet  the 
requirements  of  StnnJard  No.  208, 
Occupant  Crash  Protection.  NHTSA 
granted  the  pe'ition  on  April  26. 1989 
and  requested  comment  on  issues 
related  to  the  petition  in  a  document 
published  in  the  Federal  Register  on 
.^ugu8t  10.  1989  (54  FR  3:830) 

NirrS.-\  received  11  responses  to  its 
request  for  comments.  Comments  were 
received  from  the  Insurance  Institute  for 
Highway  Safety  (IIHS).  the  Automotive 


Occupant  Restraints  Council,  and  9 
motor  vehicle  manufacturers  or 
importers.  No  commenter  opposed  a 
modification  of  Standard  No.  201  to 
facilitate  the  installation  of  top- 
mounted,  passenger-side  air  bags. 

Motor  vehicle  manufacturers 
commented  that  they  have  had  problems 
complying  with  Standard  No.  201  when 
dealing  with  top-mounted,  passenger- 
side  air  bags.  The  primary  problem 
apparently  occurs  because,  in  order  to 
optimize  air  bag  deployment  with  such  a 
system,  the  air  bag  housing  should  not 
be  located  more  than  1  inch  below  the 
instrument  panel  surface.  Yet  to  meet 
the  Standard's  head  form  impact  test  at 
15  mph.  the  equivalent  of  about  2  inches 
of  energy  absorbing  material  is  needed. 
The  "head  impact  areas  '  in  the 
instrument  panels  of  some  top-mounted 
rearward-deployment  air  bag  systems 
have  been  able  to  meet  the  Standard's 
requirements,  although  it  has  been 
difficult  to  do  80.  However,  commenfers 
stated  that,  with  padding  limited  to  1 
inch,  compliance  would  be  very  difficult, 
if  not  impossible,  for  upward 
deployment  systems. 

Manufacturers  identified  a  number  of 
benefits  from  installation  of  top- 
mounted,  upward-deployment  air  bags, 
instead  of  rearward-deployment  ones. 
The  major  benefit  is  the  reduced  risk  of 
injury  to  out-of-position  occupants  or 
standing  children.  Other  advantages 
listed  by  commentcrs  include  the 
following:  The  top  portion  of  the 
instrument  panel  provides  more  space 
for  locating  and  supporting  the  air  bag 
module;  the  air  bag  module  is  more 
remote  from  the  knee  impact  surface 
and  is  thus  less  likely  to  adversely  affect 
knee  and  femur  loads;  since  the  mass  of 
the  air  bag  module  is  closer  to  the  body 
structure,  shorter  an.l  sliffer  supporting 
members  can  be  used,  resulting  in  a 
more  stable  platform  for  deployment; 
and  instrument  panel  drsign  is 
simplified  due  to  reduced  interference 
between  the  air  bag  system  and  the 
glove  box. 

In  addition,  a  change  in  Standard  No. 
201  to  facilitate  installation  of  top- 
mounted,  upward-deployment  air  bags 
may  increase  the  installation  rate  of 
passenger-side  air  bags.  In  its 
comments,  Ford  Motor  Company  (Ford) 
stated  that  improved  "feasibility  of  a 
lop-mounted,  upward-deployment 
supplemental  passenger  air  bag  system 
may  substantially  increase  availability 
of  passenger  air  bags,  particularly  in 
compact  and  subcompact  cars,  by 
helping  to  reduce  overall  risks  to  out-ot- 
position  occupants.  Modification  of  S3.1 
of  Standard  201  would  aid  in 


establishing  feasibility  of  the  upward- 
deployment  supplemental  air  bag." 

In  the  request  for  comments.  NHTSA 
also  asked  whether  lap/shoulder  belts 
should  be  required  to  be  provided  for  all 
positions  for  which  the  requirements  of 
Standard  No.  201  might  be  relaxed.  No 
commenter  opposed  requiring  lap/ 
shoulder  belts  to  be  provided  for  the 
front  outboard  passenger.  One 
commenter  opposed  such  a  requirement 
for  the  middle  passenger  position, 
believing  that  lap/shoulder  belts  would 
be  unnecessary  and  counterproductive 
for  that  seating  position.  NTTTSA  did  not 
propose  to  require  installation  of  lap/ 
shoulder  belts  for  the  center  front 
seating  position,  nor  did  it  mean  to 
imply  that  the  lap/shoulder  belt 
requirement  should  apply  to  this 
position.  , 

Notice  of  Proposed  Rulemaking 

On  July  la  1990,  after  considering  the 
public  comments  and  further  analyzing 
the  issues,  NHTSA  published  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend 
Standard  No.  201  to  relax  the  impact 
protection  requirements  for  vehicles 
equipped  with  passenger-side  air  bags 
(55  FR  29238).  The  agency  proposed  to 
reduce  the  head  form  impact  velocity 
specified  by  Standard  No.  201  from  15 
mph  to  12  mph  for  vehicles  equipped 
with  passenger-side  air  bags.  The 
proposal  applied  to  all  vehicles  with 
passenger-side  air  bags,  not  just  those 
with  upward  deployment  air  bags.  The 
proposal  also  required  the  installation  of 
lap/shoulder  belts  at  the  right  front 
seating  position  if  the  manufacturer 
elects  to  meet  the  requirements  of 
Standard  No.  201  at  the  12  mph  head 
impact  velocity.  In  the  NPRM.  NHTSA 
stated  that  it  believes  that  this 
additional  requirement  would  provide 
protection  In  crashes  where  the  air  bag 
is  unlikely  to  deploy.  Examples  of  such 
crashes  include  frontal  crashes  under  12 
mph;  crashes  involving  a  car  whose  air 
bag  has  previously  been  deployed,  but 
not  replaced,  rear  crashes  in  which  the 
unrestrained  occupant  rebounds  from 
his  or  her  seat  back  and  strikes  the 
instrument  panel;  side  crashes;  and 
rollover  crashes. 

NHTSA  requested  that  commenters 
provide  data  or  estimates  of  the  possible 
greater  safety  benefits  of  upward- 
deploying  air  bags  or  other  information 
on  how  such  air  bags  are  preferable. 
Because  NHTSA  wanted  to  ensure  that 
the  rulemaking  resulted  in  net  safety 
benefits,  the  agency  also  solicited 
comments  on  a  number  of  issues, 
including  the  number  of  passenger-side 
air  bags  that  manufacturers  planned  to 
install,  with  and  without  the 


amendment;  means  of  limiting  the  test 
speed  reduction  to  the  areas  of  the 
instrument  panel  necessary  to 
accommodate  the  top-mounted  air  bag: 
and  data  on  the  manufacturers'  current 
and  projected  deployment  speed 
thresholds  for  air  bags. 

NHTSA  proposed  to  make  the 
amendment  effective  upon  publication 
of  the  final  rule  in  the  Federal  Register 
since  the  amendment  would  not 
establish  additional  requirements,  but 
would  instead  establish  an  alternative 
for  manufacturers  to  choose  at  theu- 
option.  In  addition,  an  immediate 
effective  date  would  allow  motor 
vehicle  manufacturers  the  greatest 
flexibility  in  designing  vehicles  with 
passenger-side  air  bags. 

NHTSA  received  eight  comments  in 
response  to  the  NPRM.  All  of  these 
comments  were  considered  in 
connection  with  the  final  rule,  end  the 
most  significant  are  discussed  below. 

Comments  on  the  Proposed  Rule  and 
Final  Rule 

All  eight  commenters  expressed 
support  for  the  agency's  proposals.  No 
comments  in  opposition  to  the  proposed 
amendments  were  received.  After 
reviewing  the  comments,  NTTTSA  has 
decided  to  adopt  the  amendment  in  this 
final  rule  without  substantive  change. 
The  agency  revised  the  regulatory  text 
of  the  proposed  amendment  to  improve 
consistency  wnth  the  wording  of  the 
previous  text.  In  accordance  with  the 
proposal,  NHTSA  has  decided  to  reduce 
the  head  form  impact  velocity  specified 
for  Standard  No.  201  from  15  to  12  mph 
for  any  vehicle  equipped  with  a 
passenger-side  air  bag.  not  just  those 
with  upward-deployment  air  bag 
systems.  The  agency  has  determined 
that  the  amendment  vfiU  result  in  either 
the  increased  use  of  passenger-side  air 
bags,  or  the  earlier  introduction  of  such 
systems.  The  agency  has  also 
determined  that  a  requirement  for 
different  portions  of  an  instrument  panel 
to  comply  with  different  impact  8f>eed 
requirements  might  not  be  practicable 
and  could  negate  or  reduce  the  incentive 
for  manufacturers  to  install  passenger- 
side  air  bags.  Finally.  NTTTSA 
determined  that  the  amendment  will 
likely  result  in  a  reduction  in  the  number 
of  serious  injuries  and  fatalities  and  that 
the  amendment  will  have  a  net  positive 
safety  impact  A  discussion  of  the 
responses  to  the  proposed  rule  and  their 
subsequent  consideration  in  the 
formulation  of  the  final  rule  follows. 

Upward-Deploying  versus  Rearward 
Deploying  Air  Bags 

Ford,  citing  its  earlier  response, 
restated  its  belief  that  improved 


"feasibility  of  a  top-mounted,  upward- 
deployment  supplemental  passenger  air 
bag  system  may  substantially  increase 
availability  of  passenger  air  bags. 
particularly  in  compact  and  subcompact 
cars,  by  helping  to  reduce  overall  risks 
to  out-of-position  occupants  "  CM 
commented  that  it  did  not  have 
sufficient  field  data  to  support  an 
argument  that  upward-deploving  air 
bags  are  preferable  to  rearward 
deploying  air  bags  GM  s  analysis, 
however,  mdic'feted  that  upward- 
deploying  air  bags  may  pose  less  risk  of 
injury  to  out-of-position  occupants  than 
rearward-deploying  bags. 

As  stated  above,  the  agency  has 
decided  to  reduce  the  head  form  impact 
velocity  specified  for  Standard  No.  201 
from  15  to  12  mph  for  any  vehicle 
equipped  with  a  passenger-side  air  bag. 
not  just  those  with  upward-deployment 
systems.  By  not  limiting  the  tvTse  of  air 
bag  system  that  must  be  used,  this  Final 
Rule  is  intended  to  result  in  the 
introduction  of  more  efTective  air  bag 
designs.  In  addition,  the  Final  Rule  is 
intended  to  provide  an  incentive  for  the 
increased  use  of  passenger-side  air  bag 
systems. 

Effect  of  Proposed  Amendment  on 
Manufacturers'  Plans  to  Introduce 
Passenger-Side  Air  Bags 

Chrysler  stated  in  its  comment  that 
although  the  amendment  will  not 
increase  the  number  of  its  passenger- 
side  air  bag  installations,  the  effect  of 
the  amendment  would  be  to  reduce  its 
passenger-side  au-  bag  system 
development  time  Chrysler  also  stated 
that,  without  the  amendment,  air  bag 
development  might  have  to  be  delayed 
or  cancelled.  Ford  commented  that 
lowenng  the  impact  test  speed  would 
encourage  Ford  to  "consider  extensive 
usage  of  the  top-mounted,  upward- 
deploying  passenger  supplemental  air 
bag."  General  Motors  Corporation  (GM) 
stated  that  it  was  unable  to  provide 
information  on  the  effect  of  the 
amendment  on  the  introduction  of 
passenger-side  air  bags.  GM  did  say. 
however  that  tests  of  its  air  bag  systems 
that  are  under  development  indicate 
that  those  systems  will  have  "serious 
difficulty"  in  meeting  the  current  test 
requirements.  Nissan  Motor  Co..  Ltd. 
(Nissan)  commented  that  it  does  not 
intend  immediately  to  alter  its  plan  for 
installing  passenger-side  air  bags 
Nissan  did.  however,  believe  that  the 
amendment,  as  proposed,  would 
encourage  manufacturers  to  offer 
passenger-side  air  bags  "by  the  earliest 
dates." 

All  of  the  commenters  who  submitted 
responses  to  this  request  stated  or 
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implied  that  this  Final  Rule  will  result  in 
either  increased  use  of  air  bags  or.  at  the 
very  least,  use  of  the  same  number  of  air 
ba>;;s  as  previously  planned  but  at  an 
earher  mtroduction  date.  By  either 
measure,  there  will  be  a  net  safety 
benefit  from  this  Final  Rule.  As 
discussed  in  the  NPRM,  although  there 
are  not  yet  enough  crash  data  to 
evaluate  conclusively  the  extent  of  the 
real  world  effectiventjss  of  vanuus 
automa'ic  restraint  systems,  the  agency 
bciievps  that  the  installaMon  of  air  bags 
has  greater  polentiai  for  total  safety 
benefits  compared  to  automatic  safety 
belts  because  air  bags  provide 
SLpplementdl  protection  in  addition  to 
the  basic  protection  of  a  safety  belt 
s>8tem. 

Means  of  Limiting  the  Test  Speed 
Reduction  to  Only  Those  Areas  on  the 
Instnimant  Panel  Necessary  to 
.'Vcrorr.nnxlate  the  Top-Mounted  Mr 
Bag 

Kurd  stated  that  the  reduced  impact 
speed  criteria  should  be  uniformly 
applied  to  all  rtrcas  of  the  instrument 
panel  affected  by  Standard  No  201. 
Ford  asserted  Ihfit  having  a  "twolevel 
criteria"  would  "impose  consideiable 
added  design,  testing,  manufacturing, 
and  quality  control  complexity  on 
vehicle  manufacturers."  Finally.  Ford 
stated  that  if  the  ageni  y  were  to  limit 
the  areas  covered  hy  the  test  speed 
reduction,  the  area  should  be  "the 
ins'.niment  panel  between  a  vertical 
longitudinal  plane  positioned  3.25  inches 
inboard  of  the  air  bag  module's  inboard 
extremity  and  a  vertical  longitudinal 
plane  located  3.25  inches  outboard  of 
the  air  bag  modules  outboard 
extremity  "  CM  commented  that  it  knew 
of  no  way  to  create  a  uniform 
specification  to  hmit  the  12  mph  test 
area  that  would  not  also  restnct  air  bag 
design  The  area  affected  by  an  air  bag 
installation.  CM  said,  is  vehicle  specific 
and  IS  the  result  of  several  factors. 
Those  factors  include  occupant 
compartment  geometry,  module  design, 
configuration  of  the  mstrumer.t  panel, 
and  the  required  module  supporting 
structure  Chrysler  commented  that  it 
could  limit  the  area  affected  by  the  test 
speed  reduction  (o  the  air  bag  cover  or 
door  itself  and  an  area  three  inches  from 
any  point  of  the  cover  or  door,  Nissan 
commented  in  favor  of  application  of  the 
reduced  test  speed  to  all  portions  of  the 
instrument  panel  that  are  within  Uie 
head  impact  area.  Nissan  also  believes 
that  the  area  affected  by  installation  of 
a  passenger-side  air  bag  would  depend 
on  numerous  vehicle-specific  factors. 
Even  assuming  that  the  specific  area  to 
be  affected  could  be  defined.  Nissan 
argued  that  having  two  different 


requirements  would  complicate 
instrument  panel  design  and 
manufacturing  processes. 

1  he  agency  has  decided  not  to  limit 
the  test  speed  reduction  to  only  those 
areas  on  the  instrument  panel  necessary 
to  accommodate  the  top-mounted  air 
bag.  With  only  one  exception,  all 
commenters  who  responded  to  this 
request  for  comments  stressed  the 
difficulties  of  limiting  the  area  for  use  of 
a  reduced  test  speed.  The  areas  affected 
by  an  air  bag  installation  will  be 
different  for  different  manufacturers  and 
for  different  models  produced  by  the 
same  manufacturer.  Those  areas  are  not 
capable  of  being  delineated  by  a  simple 
definition.  Finally,  design  of  the 
instrument  panels  to  comply  with 
different  impact  speed  requirements 
might  not  be  practicable  and  could 
negate  or  reduce  the  incentive  for 
manufacturers  to  install  passenger-side 
air  bags. 

CurTHnt  and  Projot.ted  DepU)yn»ent 
Speed  Thresholds  for  .Air  Bags 

Ford  commented  that  it  dix;8  not 
perform  tests  to  determine  the  exact  air 
bag  deployment  speed.  It  does,  however, 
perform  tests  to  ensure  that  no  air  bags 
deploy  at  speeds  below  8  m.ph  and  that 
all  air  bags  deploy  by  14  mph.  barrier 
equivalent  velocity  (DEV)  Ford  believes 
that  there  is  a  trend  by  manufacturers  to 
use  higher  deployment  speeds  in  order 
to  reduce  repair  costs  in  minor 
accuients.  Repair  costs  are  increased  if 
a  vehicle  s  air  bag  system  has  to  be 
replaced  or  repaired  after  an  accident.  If 
new  technologies  lowered  repair  costs 
associated  with  air  bag  systems,  Ford 
asserted,  manufacturers  would  be  able 
to  lower  deployment  speeds.  On  the 
other  hand,  if  a  partic-uiar  passenger- 
side  air  bag  deployment  design  caused 
damage  to  the  instrument  panel  when  it 
deployed,  the  manufacturer  m.ay  raise 
deployment  speeds  m  order  to  reduce 
repair  costs.  CM  stated  tfiat  the  BEV  for 
air  bag  deployment  is  vehicle-specific 
and  depends  on  a  nuniber  of  factors, 
including  crash  pulse  and  intenor 
compartment  d-„'sign.  However.  CM  said 
that  a  "0-degree  harrer  eqji.alent 
speed  of  approxiinavly  12-14  mph 
appears  to  be  the  predominant  desired 
deployment  threshold"  for  passenger- 
side  air  bags  currently  under 
development.  NiFisan  has  set  the 
deployment  speed  threshold  for  its  air 
bag  system  at  12  mph.  for  a  head-on 
collision  into  a  fixed  barrier. 

Based  on  the  comments  that  were 
rrceivrd.  it  appears  that  the 
amendments  to  the  test  speed  contained 
in  this  final  rule  should  ensure  that 
instrument  panels  maintain  sufficient 
energy-absorbing  capabilities,  by 


meeting  the  80g  requirements,  at  all 
speeds  below  that  at  which  most  air 
bags  deploy.  The  agency  has 
reexamined  its  previous  crash  testing 
data  to  determine  how  a  vehicle's  BEV 
is  related  to  the  velocity  at  which  an 
occupant  impacts  the  interior  of  the 
vehicle.  The  Standard  No.  201  head 
im.pact  test,  run  at  an  occupant  impact 
speed  of  15  mph,  is  designed  to  provide 
a  measurement  of  such  interior  impact 
forces.  Occupant  impact  velocity  is 
dependent  upon  many  factors,  including- 
the  friction  between  the  occupant  and 
the  seat,  crash  speed,  crash  pulse  and 
duration,  occupant  size,  distance  from 
the  occupant  to  the  object  struck,  and 
the  effect  of  restraint  systems.  From 
these  data,  the  agency  has  determined 
that  an  occupant  typically  impacts  the 
vehicle  interior  at  a  velocity  that  is  90 
percent  of  the  vehicle's  BEV.  Thus,  given 
that  a  14  mph  BEV  is  the  highest  air  bag 
deployment  speed  reported  by  the 
commenters.  the  speed  at  which  the 
head  impact  test  would  have  to  be  run 
to  assure  that  occupants  are  protected 
by  the  instrument  panel  at  all  speeds 
below  which  the  air  bag  would  deploy  is 
12  6  mph  (90%  of  14  mph).  Civen  this 
information,  the  agency  has  determined 
that  there  is  no  justification  for  a 
reduction  in  the  test  speed  below  12 
mph. 

A  reduction  in  the  test  speed  from  15 
mph  to  12  mph  may  produce  some 
increase  in  minor-to-moderate  injuries  in 
low-speed  vehicle  crashes.  On  the  other 
hand,  greater  use  of  passenger-side  air 
bags  will  likely  result  in  a  reduction  in 
the  number  of  serious  injuries  and 
fatalities.  The  agency  believes  that  this 
reduction  will  outweigh  any  potential 
increase  in  less  serious  injunes  that 
could  result  from  a  reduction  in  the  test 
speed,  and  that  this  Final  Rule  will  have 
a  net  positive  safety  impact. 

Requirement  for  Lap/ Shoulder  Belts  at 
the  Right  Front  Seating  Position 

No  comments  were  received  in 

opposition  to  this  proposal  The  agency 
has  determined  that  iap/shouldcr  belts 
provide  an  important  supplement  to  air 
bag  systems,  especially  m  accidents 
invoKing  rear  impacts  or  rollovers. 
Therefore,  the  amendment  is  adopted  as 
proposed. 

Miscellaneous  Comment 

Volkswagen  of  America,  Inc. 
(Volkswagen)  asked  that  the  language  of 
the  proposed  amendment  to  S3.1  of 
Standard  No.  201  be  revised  in  order  to 
be  consistent  with  the  current  wording. 
Volkswagen  asked  that  the  words  "that 
area  of  any  frontal  interior  surface"  be 
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revised  to  read  "that  area  of  the 
instrument  panel." 

The  agency  has  revised  the  wording  of 
the  amendment  in  response  to  this 
request.  NHTSA  defines  the  scope  of  the 
test  impact  area  to  include  that  portion 
of  the  instrument  panel  that  lies  within 
the  head  impact  area  as  defined  by  49 
CFR  571.3. 

Effective  Date 

NFTTSA  proposed  to  make  the 
amendment  effective  upon  publication 
of  the  final  rule  in  the  Federal  Register 
since  the  amendment  would  not 
establish  additional  requirements,  but 
would  instead  establish  an  alternative 
for  manufacturers  to  choose  at  their 
option.  In  addition,  an  immediate 
effective  date  would  allow  motor 
vehicle  manufacturers  the  greatest 
flexibility  in  designing  vehicles  with 
passenger-side  air  bags.  No  commenter 
objected  to  the  proposed  effective  date. 
NHTSA  has  determined  that  good  cause 
exists  to  make  the  amendment  effective 
immediately  upon  its  publication. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures  , 

The  agency  has  analyzed  the 
economic  and  other  effects  of  this  final 
Vule  and  determined  that  they  are 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  amendment  will  not 
establish  additional  requirements,  but 
will  instead  establish  an  alternative  for 
manufacturers  to  choose  at  their  option. 
Lap/shoulder  belts  would  be  required  if 
the  passenger-side  air  bag  option  is 
chosen.  Most  manufactures  already 
voluntanly  provide  lap/shoulder  belts  at 
this  position  in  conjunction  with  an  air 
bag,  and,  again,  they  would  only  be 
required  to  provide  those  belts  if  they 
voluntarily  choose  to  install  a  passenger 
side  air  bag.  A  final  regulatory 
evaluation  for  this  rulemaking  is 
included  in  the  docket. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulator^' 
Flexibility  Act.  NHTSA  has  evaluated 
the  effects  of  this  proposed  action  on 
small  entities.  Based  upon  this 
evaluation.  I  certify  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated 
above,  this  amendment  merely  allows 
an  alternative  for  manufacturers  to 
choose  at  their  option.  Lap/shoulder 
belts  would  only  be  required  if  the  air 


bag  option  is  chosen.  Thus,  neither 
manufacturers  of  motor  vehicles,  nor 
small  businesses,  small  organizations, 
and  small  governmental  units  which 
purchase  motor  vehicles,  would  be 
significantly  affected  by  the 
amendments.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Executive  Order  12812  (Federalism) 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  does  not  have 
sufficient  federahsm  implications  to 
warrant  the  preparation  of  a  Federahsm 
Assessment.  The  amendment  has  no 
impact  on  any  state  laws. 

National  Enxironniental  Policy  Act 

The  agency  has  also  analyzed  this 
rule  for  the  purpose  of  the  National 
Environmental  Policy  Act.  and 
determined  that  it  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment.  As  part  of  another 
rulemaking,  the  agency  has  analyzed  the 
environmental  consequences  of 
requiring  automatic  crash  protection  for 
light  trucks,  vans,  and  small  buses.  The 
Envirorunental  Assessment  for  that 
rulemaking  concluded  that  the 
requirement  would  not  have  a 
significant  detrimental  impact  on  the 
environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— {AMENDED] 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authorit)-;  15  U.S.C.  1392,  1401,  1403. 1407: 
delegation  of  authority  at  49  CFR  1.50. 

5  571.201    lAn>ended] 

2.  Section  571.201  is  amended  by 
revising  S3.1  to  read  as  follows 

S3.1  Instrument  panels.  Except  as 
provided  in  S3.1.1..  when  that  area  of  the 
instrument  panel  that  is  within  the  head 
impact  area  is  impacted  in  accordance 
with  S3.1.2  by  a  15-pound.  6.5-inch 
diameter  head  form  at — 

(a)  A  relative  velocity  of  15  miles  per 
hour  for  all  vehicles  except  those 
specified  in  paragraph  (b)  of  this 
section. 

(b)  A  relative  velocity  of  12  miles  per 
hour  for  vehicles  that  meet  the  occupant 
crash  protection  requirements  of  S5.1  of 
49  CFR  571.208  by  means  of  inflatable 
restraint  systems  and  meet  the 
requirements  of  S4.1.2.1(c)[2)  of  49  CFR 


571.208  by  means  of  a  Type  2  seal  belt 
assembly  at  the  right  front  designated 
seating  position,  the  deceleration  of  the 
head  form  shall  not  exceed  80g 
continuously  for  more  than  3 

milliseconds. 

•        •        •        •        * 

Issued  on  May  31. 1991. 
)erT)  Ralph  Curry, 

Administrator. 

[FR  Doc  91-13310  Filed  6-^-91;  8:45  amj 
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49  CFR  Part  571 

[Docket  No.  67-08,  Notk:*  7) 

RIN  2127-AD92 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  [NTfrSAI:  DOT- 
ACTION:  Final  rule:  response  to  petitions 
for  reconsideration. 


summary:  In  response  to  two  petitions 
for  reconsideration,  this  notice  amends 
Standard  No.  208.  Occupant  Crash 
Protection,  to  remove  the  prohibition 
aga.nst  pushbutton  mechanisms  as  the 
means  of  detaching  belts  for  readily 
removable  seats.  The  agency  has 
concluded  that  there  is  no  evidence  to 
support  Its  concerns  regarding  possible 
misuse  of  pushbutton  releases  m  this 
application.  Vehicle  manufacturers  will 
benefit  from  the  additional  design 
flexibility  allowed  by  this  rule. 
DATES:  The  amendments  made  by  this 
rule  are  effective  on  July  8, 1991.  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  N'HTSA  no  later 
than  July  8,  1991. 
ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  Docket 
No.  87-08:  Notice  7  and  be  submitted  to: 
Administrator.  NHTSA,  400  Seventh 
Street  SW.,  Washington,  DC  20F;90. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dame!  Cchen.  Chief,  Frontal  Crash 
Protection  Division,  ,\RM-12.  room  5320. 
Nf-rrS.A.  400  Seventh  Street.  SW.. 
Washington.  DC  20590  Mr.  Cohen  can 
be  reached  by  telephone  at  (202)  366- 
2264. 

SUPPLEMENTARY  INFORMATION:  On 
November  29. 1988  (53  FR  4:'982). 
NhfTSA  published  a  notice  of  proposed 
rulemaking  (NPRM]  proposing  to  require 
that  rear  seat  lap/shoulder  belts  be 
installed  in  certain  new  vehicles. 
Specifically,  this  NPRM  proposed  to 
require  passenger  cars  (including 
convertibles),  light  trucks,  light 
multipurpose  passenger  vehicles 
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(MPV*),  and  small  buses  to  be  equipped 
with  lap/thouider  safety  belts  at  all 
forward-facing  rear  outboard  seating 
positions.  Additionally,  the  NPRM 
proposed  that  these  rear  seat  lap/ 
shoulder  belts  be  equipped  with  a 
particular  type  of  retractor,  (hat  such 
belts  be  integral  (i.e..  the  shoulder  belt 
could  not  be  detachable  from  the  lap 
bell),  and  that  such  belts  comply  with 
some  of  the  comfort  and  convenience 
requirements  in  Standard  No.  208, 
Occupant  Crash  Protection  (49  CFR 
571.208) 

The  agency  received  more  than  70 
comments  on  this  NPRM  The  consensus 
of  con'm^jnters  was  that  passenger  cars 
other  thcin  convertibles  should  be 
equipped  with  rear  seat  lap/shoulder 
belts.  Hence,  to  ensure  the  earliest 
possible  implementation  of  such  a 
requirement.  NHTSA  published  a  final 
rule  on  |une  14.  1989  (54  FR  25275).  That 
nile  addressed  only  passenger  cars 
other  than  convertibles,  and  required 
that  all  such  vehicles  manufactured  on 
or  after  December  11,  1989,  be  equipped 
with  rear  seat  lap/shoulder  belts.  That 
rule  also  expressly  deferred  resolution 
of  all  of  the  other  issues  proposed  in  the 
NPRM  until  a  later  date. 

NhrrS.'V  published  a  final  rule 
addressing  the  other  issues  raised  in  the 
NTRM.  including  the  other  vehicle  types 
required  to  have  rear  seat  iap/shuulder 
belts,  the  types  of  retractors  with  which 
th(jse  safety  belts  should  be  equipped, 
and  the  other  performance  attributes 
those  safety  belts  should  have,  on 
November  2.  1989  (54  FR  46257).  This 
rule  included  special  previsions  for  lap/ 
shoulder  belts  installed  at  rear  outboard 
seating  positions  on  repdily  removable 
seats,  hy  expressly  providing  that 
shoulder  belts  for  readily  remov.ible 
seats  could  be  detachable  at  the  upper 
anchorage.  The  agency  also  responded 
to  comments  by  Ford  Mi.'tor  Company 
(Ford)  and  General  Motors  (GM) 
concerning  a  March  1, 1985 
interpretatirn  K'tter  frfim  NFfTSA's 
Chief  Counsel  to  Mr.  Miroshi  Shimizu  of 
Tokdi  Rika  Co.  by  stating  in  the 
preamble  to  this  rule  that  the  Shimizu 
interpretation  did  not  preclude  the  use 
of  all  desiifns  of  detachable  safety  belt 
systems  .More  specifically,  the  agency 
explained  that  the  Shimizu 
interpretation  would  preclude  the  use  of 
pushbutton  mecharusms  to  release 
shoulder  belt  anchorages.  Howe%er.  the 
agency  expressly  stated  that  the 
Shimizu  interpretation  did  not  preclude 
the  use  of  other  release  mechanisms, 
such  as  slide  buttons  or  slide  cc;li  irs,  for 
shoulder  belt  anchorages. 

The  agency  received  14  petitions  for 
reconsideration  of  this  ride.  In  a  final 


rule  responding  to  those  petitions  for 
reconsideration,  published  on  July  30. 
1990  (55  FR  30914),  the  agency  made 
several  changes  to  the  November  1989 
final  rule.  Ford  s  petition  for 
reconsideration  raised  two  issues 
regarding  lap/shoulder  belts  at  readily 
removable  seats.  Ford  asked  the  agency 
to  amend  the  1989  rule  to  permit  lap/ 
shoulder  belts  on  readily  removable 
seats  to  be  detached  at  either  the  upper 
or  lower  anchorage  and  to  permit  the 
means  of  detachment  to  consist  of  a 
pushbutton  release. 

With  respect  to  the  first  issue,  Ford 
asserted  that  limiting  the  detachment 
point  to  the  upper  anchorage  point  was 
"overly  design  restrictive. '  /\ccording  to 
Ford,  there  was  no  safety  reason  for 
permitting  the  bell  system  to  detach  at 
the  upper,  but  not  the  Igwer,  shoulder 
belt  anchorage  point.  The  agency  was 
persuaded  by  Ford's  argument.  While 
there  were  legitimate  safety  reasons  for 
permitting  the  belts  to  be  detachable  at 
only  one  point,  there  was  no  apparent 
safety  purpose  served  by  specifying  that 
the  single  point  must  be  the  upper,  and 
not  the  lower,  shoulder  belt  anchorage 
point.  Accordingly,  the  notice  amended 
Standard  No  208  to  permit  lap/shoulder 
belt  systems  installed  at  outboard 
seating  positions  on  readily  removable 
seats  to  detach  at  either  the  upper  or 
lower  shoulder  belt  anciiorages,  but  not 
both. 

With  respect  to  the  second  issue,  Ford 
asked  in  its  petition  that  Strindfird  No. 
208  be  amended  to  permit  the  means  of 
detachment  to  be  a  pushbutton  release. 
asserting  that  a  slide  button  or  slide 
collar  release  "tends  to  rattle  and 
provides  less  control  over  '   *  *  the  fit 
of  the  shoulder  belt."  NKfSA  d>d  not 
believe  that  this  was  a  sufficient  reason 
to  permit  the  use  of  a  pushbutton  release 
as  the  means  fur  detaching  the  lap/ 
shoulder  belt  from  the  vehicle.  NHTSA 
explained  thnt  the  prohibition  of  a 
pushbutton  mechanism  as  the  means  of 
detaching  a  safety  belt  from  its 
anchorage  helped  ensure  that  an 
occupant  rould  not  easily  release  either 
the  lap  belt  or  shoulde.r  belt  portion  of 
the  safety  belt  pystem  and  use  only  the 
unreleased  portion  of  the  safety  belt 
system.  The  agency  again  concluded 
that  a  slide  button  or  slide  collar  used  as 
the  means  of  detaching  a  shoulder  belt 
would  permit  the  belt  to  be  detached 
when  the  readily  removable  seat  is 
removed,  and  would  also  minimize  the 
possibility  that  an  occupant  will  detach 
a  portion  of  the  lap/shouider  belt 
system  when  the  readily  removable  seat 
18  in  place  in  the  vehicle.  To  emphasize 
the  agency's  intent,  express  language 
was  added  to  the  standard  prohibiting 


the  use  of  pushbutton  mechanisms  to 
detach  lap/shoulder  beh  systems 
installed  for  readUy  removable  seats. 

Petitions  for  reconsideration  of  this 
July  1990  response  to  Ford  were 
received  from  GM  and  Chrysler 
Corporation  (Chrysler).  These  petitions 
again  asked  NHTSA  to  permit  the  use  of 
pushbutton  releases  to  detach  the 
anchorages  of  safety  belts  installed  at 
readily  removable  seals. 

Chrysler,  in  its  petition,  contended 
that  there  was  no  demonstrated  safely 
need  for  the  prohibition.  Chrysler  stated 
that  it  will  use  the  pushbutton  release  in 
certain  rear  seating  positions  in  one  of 
its  1991  models  because  of  the  "proven 
performance"  of  the  design  and  because 
the  parts  were  readily  available,  in 
addition.  Chrysler  stated  that  it  has 
taken  steps  to  help  ensure  that  the 
release  is  not  improperly  used,  through 
use  of  a  pushbutton  cover  that  requires 
a  special  tool  to  depress  the  release  and 
includes  the  warning,  "Caution — Press 
for  seat  removal  only."  Finally,  Chrysler 
argued  that  the  Shimizu  interpretation 
was  erroneous.  According  to  Chrysler, 
S7.2  of  Standard  No.  208  does  not 
preclude  the  use  of  a  pushbutton  release 
in  the  manner  requested  by  its  petition, 
but  merely  requires  that  a  seat  belt  user 
be  able  to  release  both  the  lap  and 
shoulder  portions  of  the  belt  by  means 
of  a  single  release. 

In  its  petition,  CM  argued  that 
although  the  preamble  to  the  November 
1989  final  rule  discussed  the  issue  of 
pushbutton  releases  as  the  mechanism 
for  detaching  shoulder  belts,  the  use  of  a 
pushbutton  was  not  expressly 
disallowed  in  the  regulatory  language. 
Hence,  CM  claimed  that,  under  section 
553  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  it  did  not  have  an 
adequate  notice  and  opportunity  to 
comment  on  the  prohibition.  As  regards 
the  ments  of  the  prohibition  of 
pushbutton  releases,  G.M  asserted  that 
alternate  release  mechanisms,  such  as  a 
slide  but'on  or  collar,  m-iy  be  easier  to 
unfasten  than  certain  pushbutton 
designs,  and.  in  fact,  a  prohibition  of  the 
pushbutton  release  would  penni'  the  use 
of  a  simple  hook  to  attach  a  safety  belt 
assembly  to  an  anchoraj^e.  CM  also 
asserted  that  the  agency  has  not  shown 
a  demonstrated  bafety  need  for  the  rule. 
In  support  of  its  pos  tion,  CM  stated  that 
it  has  delivered  over  4(X)  OtK)  vehicles 
equipped  with  a  pushbutton  release  and 
is  not  aware  of  any  complaints  or  ca.'^es 
of  misuse  concerning  the  system.  CM 
concluded  that  this  expenence  did  not   . 
support  the  agency's  position  that  a 
pushbutton  release  is  more  Ukely  to  be 
misused. 


NHTSA  has  reexamined  its  previous 
decision  in  response  to  these  petitions. 
With  respect  to  GM's  procedural 
objection,  NHTSA  rejects  GM's 
assertion  that  the  paUic  did  not  have 
notice  of  and  an  opportunity  to  comment 
on  the  prohibition  of  pushbutton  release 
mechanisms,  S  U.S.C.  553  requires 
notices  of  proposed  rulemaking  to 
include  either  "the  ternu  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved."  The 
courts  have  interpreted  this  language  to 
mean  that  the  notice  must  be  sufficiendy 
descriptive  of  the  subjects  and  issues 
involved  so  that  interested  parties  may 
offer  informed  criticism  and  comments. 
See,  e.g^  Portland  Cement  Ass  'n  v. 
Ruckelshaus,  486  F.2d  375,  392-394  (DC 
Cir,  1973),  cert  den..  417  U.S,  921  (1974). 
However,  the  publication  of  a  proposed 
rule  for  comment  does  not  of  necessity 
bind  an  agency  to  undertake  a  new 
round  of  notice  and  comment  before  it 
adopts  a  rule  which  is  different — even 
substantially  different — from  the 
prcDosed  nrie.  American  Iron  F  Steel 
Institute  v.  Environmental  Protection 
Agency.  568  F.2d  284.  293  (3rd  Cir.  1977), 
Internationa/  Harvester  Co.  v. 
Ruckelshaus.  478  F.2d  615,  632  n  51  [DC 
Cir.  1973).  The  adequacy  of  the  notice  is 
tested  by  determining  whether  it  fairly 
apprised  interested  persons  of  the 
"suojects  and  issues"  before  the  agency 
Trans-Pacific  Freight  v.  Federal 
Ma '■'time  Commission.  650  F.2d  1235, 
1248-1249  (D.C.  Cir.  1980);  Ethyl  Corp.  v. 
En  vi'-onmental  Protection  Agency,  541 
F.2d  1,  48  (D.C.  Cir.),  cert  den.  426  U.S. 
941  (1976). 

Judged  by  these  criteria,  NTfTS.A 
concludes  that  the  NPRM  was  sufficient 
to  apprise  all  interested  persons  that  the 
agency  was  addressing  the  issue  of 
whether  to  permit  safety  belts  for 
readily  removable  seats  to  be 
det.^chable  from  the  vehicle  and  what,  if 
an> ,  restrictions  should  be  imposed  on 
the  .Tieans  of  detachment.  In  the 
preamble  to  the  NPRM.  the  agency 
stated.  "The  agency  also  believes  that 
manufacturers  are  capable  of  designing 
an  integral  lap/shoulder  belt  systems 
that  would  be  nearly  as  convenient  as  a 
nonmtegral  shoulder  belt  in  MPV's  with 
rearily  removable  seats.  For  instance,  a 
shr  Ider  belt  that  is  readily  detachable 
at  the  anchorage  could  be  used  for  the 
outboard  seating  positions."  53  FR 
47962,  at  47990;  November  29,  1988  In 
response  to  this  discussion  in  the 
preanible.  both  Ford  and  GM 
commented  that,  while  they  agreed  with 
the  agency's  intent  to  permit  detachable 
shoulder  belts  for  readily  removable 
seats,  the  Shimizu  interpretation 
appeared  to  prohibit  such  belt  designs. 


The  GM  comment  may  be  found  on  page 
7  of  Enclosure  1  in  NHTSA  Docket  No 
87-08-N02-003.  In  response  to  these 
comments,  the  preamble  to  the  final  rule 
explained  that  the  Shimizu 
interpretation  did  not  prohibit  all 
detachable  belt  system,  only  those  belt 
systems  that  used  a  pushbutton  as  the 
means  of  detachment.  See  54  FR  46257, 
at  46263;  November  2, 1989. 

This  record  shows  that  the  public  had 
notice  of  and  the  opportunity  to 
conunent  on  the  issue  of  detachable 
belts  at  readily  removable  seats.  "Hie 
type  of  release  mechanism  for 
detachable  belts  is  one  aspect  of  the 
issue  of  detachability.  Since  the  public 
had  express  notice  that  permitting 
detachable  belts  at  readily  removable 
seats  was  one  of  the  subjects  and  issues 
before  the  agency,  and  since  the 
commenters  specifically  addressed  this 
issue  and  the  Shimizu  interpretation  in 
their  comments,  GM's  suggestion  that 
the  Administrative  Procedure  Act 
required  further  notice  is  incorrect. 

However,  the  central  point  of  the 
Chrysler  and  GM  petitions,  asserting 
that  there  is  no  reasonable  safety 
justification  for  prohibiting  pushbuttons 
as  the  means  of  detaching  belts,  has 
merit.  NHTSA  denied  Ford's  earlier 
request  that  pushbuttons  be  permitted 
because  of  die  agency's  concern  that  a 
pushbutton  mechanism  that  detached  a 
safety  belt  assembly  from  the  vehicle  at 
an  anchorage  point  would  increase  the 
ease  with  which  an  occupant  could 
detach  either  the  lap  belt  or  shoulder 
belt  portion  of  the  belt  system  and  use 
only  one  part  of  the  safety  belt  Upon 
reconsideration,  NHTSA  agrees  with  the 
petitioners  that  pushbuttons  are  not 
inherently  more  susceptible  to  misuse 
than  other  release  designs  that  would  be 
permitted  under  the  July  1990  final  rule. 
Indeed,  a  pushbutton  design  such  as 
was  described  in  Chrysler's  petition 
may  be  less  likely  to  be  misused  than 
most  other  designs.  Additionally,  GM 
stated  that  it  has  equipped  more  than 
400,000  of  its  vehicles  that  have  readily 
removable  rear  seats  with  pushbutton 
releases  GM  stated  that  it  has  no 
indication  that  these  releases  have  been 
misused.  NHTSA  likewise  has  no 
evidence  of  misuse.  Upon 
reconsideration,  then,  NHTSA  has 
concluded  that  there  is  no  justification 
for  prohibiting  pushbutton  mechanisms 
as  the  means  of  detaching  belts  for 
readily  removable  seats.  Standard  .No 
208  is  amended  to  remove  that 
prohibition. 

The  Shimizu  interpretation  is, 
therefore,  superseded  to  the  extent  that 
it  is  inconsistent  with  the  new 
regulatory  provisions  for  readily 


removable  seats.  However,  the  Sh>:mizu 
interpretation  is  still  an  accurate 
expression  of  the  requirements  of 
Standard  No.  208  for  safety  belts  on 
seats  that  are  not  readily  removable. 
This  rule  reheves  e  restnctioa  by 
allowing  manufacturers  additional 
design  QexibUity  ki  delerraimng  which 
release  mechamsm  should  be  used  for 
the  safety  t>eit8  at  readily  removable 
seats.  It  does  not  impose  any  additional 
obligations  on  any  party  Those 
manufacturers  that  wish  to  use 
pushbutton  releases  will  now  be  free  to 
do  so  while  those  manufacturers  the' 
wish  to  use  releases  other  than 
pushbutton  will  also  be  free  to  do  so. 
Accordingly,  NHTSA  finds  for  good 
cause  that  this  rule  should  become 
effective  30  days  after  publicatioa 
instead  of  no  sooner  than  180  days  after 
publication,  as  generally  required  by  the 
Safety  Act. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation}  and  DOT  Regulatory 
Policies  and  Procedures 

The  agency  has  analyzed  the 
economic  and  other  effects  of  this  final 
rule  and  determined  that  they  are 
neither  "major'  withm  the  meaning  of 
Executive  Order  12291  nor '  Significaat" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  determined 
that  the  economic  effects  of  the 
amendments  are  so  minimal  that  a  full 
regulatory  evaluation  is  not  required. 
These  amendments  should  slightly 
reduce  costs  to  vehicle  manufacturers 
because  those  manufacturers  can  use 
existing  seat  belt  release  technology. 
Manufacturers  who  have  prepared 
designs  using  release  mechanisms 
without  pushbuttons  will  not  be 
precluded  by  these  amendments  from 
using  those  designs  and  will  benefit 
from  the  additional  design  flexibility 
allowed  by  these  amendments. 

Regulatory  Flexibihty  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation.  I 
certify  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  above  these  amendments  merely 
allow  another  seal  belt  release  type  to 
be  used  by  vehicle  manufacturers  and 
will  only  slightly  affect  costs.  Thus, 
neither  manufacturers  of  motor  vehicles. 
nor  small  businesses,  small 
organizations,  and  small  governmental 
units  which  purchase  motor  vehicles. 
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will  be  significantly  affected  by  the 
amendments.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Executive  Order  12612  (Federalism) 

This  rule  has  been  analyzed  in 
accordance  with  the  pnnciples  and 
cntena  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
tr.e  final  rule  does  not  have  sufficient 
ft'deralism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  The  amendment  has  no 
in.pact  on  any  state  laws. 

National  Environmental  Policy  Act 

The  j^enr.y  has  also  analyzed  this 
rule  f  jr  the  purpose  of  the  National 
Environmental  Policy  Act.  and 
riftermmed  that  it  will  not  have  any 
significant  impact  on  the  quality  of  thf> 
human  environment 

Ust  of  Subjects  in  49  CFR  Part  571 

Impor's,  Motor  vh'clp  a.ifcty.  Motor 
\  'ihirles- 

Ir.  consideration  of  the  foregoing.  W 
CFTi  part  5~^  is  amended  as  follows 

PART  571— (AMENDEDl 

1   The  authority  citatum  for  pnrt  .S"! 
continues  to  read  as  follows. 

Authority:  15  U  S.C   1J92,  1401    1*jJ,  1407; 
delexatioi!  uf  aurhonfy  at  49  CFR  1  VI. 


§571.208    [Aincnclad] 

2.  S4.1.4.  of  Standard  No.  208  is 
amended  by  revising  S4.1.4.2.2  to  read 
as  follows: 

S4.1.4  Passenger  cars  manufactured 
on  or  after  September  1,  1989 

•  «         •         •         • 

S4.1  4.2.2  Any  rear  outboard 
designated  seating  position  on  a  readily 
removable  seat  (that  is,  a  seat  designed 
to  be  easily  removed  and  replaced  by 
means  installed  by  the  manufacturer  for 
that  purpose)  in  a  vehicle  manufactured 
on  or  after  September  1,  1992  shall  meet 
the  requirements  of  S4. 1.4.2  and  may  use 
an  upper  torso  belt  that  detaches  at 
either  its  upper  or  lower  ar.t. borage 
points,  but  not  both  anchorage  points,  to 
neet  those  requirements.  The  means  for 
detaching  the  upper  torso  belt  may  use  a 
pushbutton  action. 

3.  S4.2.4.  of  Standard  No.  208  is 
amended  by  revising  S4.2.4.3  to  read  as 
fillows: 

S4.2.4  Tmchfi  and  multipurpose 
passenger  vehicles  manufactured  on  or 
after  September  1.  1991  with  a  GVIVR  o/ 

W.OO  pounds  or  less.  .    , 

•  •         •         •         • 

S4,2.4.3  Any  rear  outboard  designated 
seating  position  on  a  readily  removable 
seat  (that  is,  a  seat  designed  to  be  easily 
removed  and  replaced  by  means 
installed  by  the  manufacturer  for  that 
purpose)  in  a  vehicle  manufactured  on 


or  after  September  1, 1992  shall  meet  the 
requirements  of  S4.2.4  and  may  use  an 
upper  torso  belt  that  detaches  at  either 
its  upper  or  lower  anchorage  point,  but 
not  both  anchorage  points,  to  meet  those 
requirements.  The  means  for  detaching 
the  upper  torso  belt  may  use  a 
pushbutton  action. 

4.  S4.4.3  of  Standard  No.  208  is 
amended  by  revising  S4.4.3.2.3  to  read 
as  follows: 

S4.4.3  Buses  manufactured  on  or  after 

September  1.  1991. 

*  •        *        •        * 

S4.4. 3,2.3  Any  rear  outboard 
designated  seating  position  on  a  readily 
removable  seat  (that  is,  a  seat  designed 
to  be  easily  removed  and  replaced  by 
means  installed  by  the  manufacturer  for 
that  purpose)  in  a  vehicle  manufactured 
on  or  after  September  1, 1992  shall  meet 
the  requirements  of  S4.4.3.2  and  may  use 
an  upper  torso  belt  that  detaches  at 
either  its  upper  or  lower  anchorage 
point,  but  not  both  anchorage  points,  to 
meet  those  requirements.  The  means  for 
detaching  the  upper  torso  belt  may  use  a 
pushbutton  action. 

*  •        •        •        * 

Issued  on  May  31, 1991. 
jerry  Ralph  Curry, 

AJrrumstrator 
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This  sectwn  o«  Iha  FEDERAL  REGISTER 
contains  notces  to  the  puttie  of  the 
proposed  issuance  of  njies  and 
regulatKXis.   The  purpose  of  ttiese  notices 
IS  to  gtve  interested  persons  an 
opportunity  to  participate  in  the  mle 
making   poor  to  the  adoption  of  tfie   finai 
rules 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Sejvice 

9  CFR  Part  1 1 

i  Docket  No.  91 -025) 

Horse  Protection  Inspection 
Guidelines 

agency:  Animal  and  Plant  Health 
!-sp('ciion  Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  Horse  Protection  regulations  to 
revise  the  procedures  to  be  followed  by 
Designated  Qualified  Persons  in 
conducting  inspections  at  horse  shows. 
exhibitions,  and  sales  or  auctin.ns  We 
believe  these  amendments  are 
necessary  to  provide  practicebie 
inspection  procedures  that  protect 
horses  under  the  Horse  Protection  Act 
(Act) 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
fi  ■19'n, 

AOORESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyatts\^lle,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No  91- 
025.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  betwpc.i 
8  a.m.  and  4;30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  L  Crawford.  Director,  Animal 
Care  Staff.  Regulatory  Elnforcement  and 
Animal  Care,  APHIS,  USDA.  room  56£.. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7833. 


SUPPLEMENTARY  INFORMATION: 

Background 

T^e  practice  known  as  "boring"  is  the 
causing  of  sufTering  in  show  horses  to 
effect  their  performance  in  the  show 
ring  In  1970,  Congress  passed  the  Ho-Tse 
Protection  Act  (15  U.S.C.  1821-1831) 
refp.Ted  to  below  as  the  Act,  to 
eliminate  the  practice  of  sonng.  by 
prohibiting  the  showing  or  selling  of 
sored  horses.  Exercising  our  rulemaking 
power  under  the  Act.  we  issued 
regulations  pubhshed  at  9  CFR  pa,--!  11. 
referred  to  below  as  the  regulations,  that 
prohibit  devices  and  methods  that  might 
sore  horses  In  1979,  in  response  to  an 
amendment  to  the  Act.  we  established 
guidelines  under  which  show 
managements  must,  to  avoid  liability  for 
any  sore  horses  which  are  shown,  hire 
individuals  trained  to  conduct  preshow 
inspections  These  individuals,  refe.'red 
to  as  Designated  Quahfied  Perscns 
(DQPs),  are  trained  and  licensed  under 
ir.d,jSt.-y-sponsored  DQP  programs  that 
we  ( i'.-t:fy  and  monitor. 

The  rpquirements  for  DQP  licensing 
are  set  forth  m  §  11.7  of  the  regulations. 
As  part  of  the  licensing  process. 
p.'-ospective  DQFs  a.'-e  trained  in 
procedures  we  have  established  for 
examining  a  horse  prior  to  exhibition  or 
sale.  The  mspection  procedures  include 
both  exam.ination  by  palpation  of  the 
horse's  pasterns  and  visual  examination 
of  the  horse. 

Inspection  Procedures 

Or,  October  17, 1990,  we  published  in 
the  Federal  Register  a  Hnal  rule  (55  FR 
41983-41994,  Docket  No,  90-071) 
amending  the  Horse  Protection 
regulations  to  expand  and  clarify  the 
procedures  to  be  followed  by  DQP's  at 
hnrse  shows,  exhibitions,  sales,  and 
auclio.ns.  In  general,  we  continue  to 
consider  the  changes  we  made 
necessa.'-y  for  the  protection  of  he.rscs. 
Howe'vir  members  of  the  horse 
industry  including  DQP  organizations, 
have  expressed  concern  that  a  certain 
few  of  the  regulation  changes  either  are 
not  workable,  or  might  lead  to 
potentially  dangerous  situations  for 
inspectors.  We  have  carefully  reviewed 
these  concerns  and  believe  that,  in 
certain  cases,  changes  need  to  be  made 
in  the  regulations  to  allow  for  mspectio.-i 
procedures  that  are  practicable  and 
safe,  and  that  continue  to  protect  the 
horses  being  inspected.  Therefore,  we 
are  proposing  to  amend  the  Horse 


FYu'ec  tuin  reguiatioiis,  as  Ui^schbed 
below. 

inspection  of  Horses 

Section  n.21(a)(2)  provides  that 
DQP's  shall  examine  the  rear  limbs  of 
all  horses  inspected  after  showing. 
Concern  has  been  raised  b\  the  horse 
industry  that  mandatory  inspection  of 
the  rear  limbs  of  all  horses  after 
showing  is  dangerous  and  could  lead  to 
DQP's'  being  seriously  injured.  We 
continue  to  believe  that  adequate 
inspection  of  horses  requires  that  DQP's 
examine  the  rear  limbs  of  horses 
exhibiting  lesions  on  the  rear  legs  or 
unusual  movement  of  the  rear  legs,  and 
are  so  specifying  in  this  proposed  rule. 
However,  our  experience  enforcing  the 
Act  indicates  that  the  incidences  of 
soring  on  the  rear  lim.bs  of  horses  does 
not  justify  requiring  examination  of  the 
rear  limbs  of  all  horses  after  showdng. 
Therefore,  we  are  proposing  to  amend 
§  11.21(a)(2)  to  provide  that  except  for 
the  situations  described  above,  it  shall 
be  left  to  the  DQP  s  discretion  whether 
to  examine  the  rear  limbs  of  all  horses 
inspected  after  showing,  and  the  rear 
limbs  of  any  horse  exanuned  preshow  or 
on  the  showgroimds. 

The  current  .^t^gulations  require  the 
weighing  and,  or  measuring  of  all  action 
devices,  pads,  and  other  equipment  to 
determine  if  they  are  in  compliance  with 
the  regulations.  Chfck:ns  pads  and 
devices  on  a  horse  requires  six  to  eight 
measurements  per  horst  Members  of 
the  horse  industry  ha-.e  expressed 
concern  that  suc.n  a  rt-cuirem.enf  delays 
inspections  and  hi-nf,'  inspectors 
unnecessarily,  because  :priain  horses 
are  entered  in  severai  tiasses,  and 
therefore  need  not  ha\p  tneir  equipment 
weighed  and  measured  each  time  they 
are  entered  Based  on  information 
supplied  to  U5  by  our  field  persormeL  we 
believe  that  in  many  cases  it  is  possible 
to  assure  visually  that  pads  and  other 
equipment  are  m  compliance  We  also 
believe  that  it  is  no!  aiways  necessary 
for  adequate  protection  of  horses  to 
weigh  and/cr  measure  their  equipment 
more  than  once  dunng  a  show  or  on  the 
same  night.  We  are  therefore  proposing 
to  am.end  $  11,21  jar 3;  to  prcifde  that  all 
action  devices,  pscs  and  ot.hp: 
equipment  shall  be  observec!  ar.G/or 
examined  to  assure  they  are  in 
com.pliance  with  the  regulations.  We 
continue  to  consider  it  necessary, 
however,  to  require  that  the  equipment 
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on  certain  horses  be  weighed  and/or 
measured.  We  are  therefore  proposinjj 
to  provide  in  5  11.21(a)(3)  that  all  horses 
examined  postahow  (which  Includes  all 
Tennessee  Walking  Horses  and  racking 
horses  tyed  first  In  their  class  or  event), 
and  all  horses  examined  preshow  that 
a-e  not  clearly  in  compliance,  shall  have 
their  pads  and  action  devices  weighed 
and/or  measured. 

The  current  regulations  require  that 
horses  be  inspected  no  more  than  one 
class  ahead  of  the  time  they  are  to  be 
shown.  However,  members  of  the  horse 
industry,  including  DQP  organizations, 
h.jve  expres.sed  concern  thdt  if  a  show 
class  has  a  largp  number  of  horses,  or  if 
the  previous  class  has  a  small  number  of 
horses,  it  might  be  difficult  for  a  DQP  to 
give  adequate  altention  to  all  horses  if 
they  are  inspected  no  more  than  one 
class  ahead  of  the  time  they  are  to  be 
shown.  We  have  carefully  considered 
these  concerns,  and  believe  that,  in 
order  to  allow  time  for  adequate 
inspections,  i!  is  necessary  to  amend  the 
rrgulation.s  regarding  how  far  ahead  of 
showing  a  horse  may  be  examined.  The 
current  regulations  require  that  horses 
be  confined  to  a  special  area  after 
preshow  inspection.  This  holding  area  is 
under  observation,  and  greatly  reduces 
the  opportunity  for  tampering  with  the 
horses  after  inspection  We  are 
therefore  proposing  to  amend  5  11  21(b) 
to  provide  that,  except  as  discussed 
below,  the  DQP  shall  inspect  horses  no 
more  than  three  classes  ahead  of  the 
time  the  inspected  horses  are  to  be 
shown.  At  smaller  shows,  however 
(those  with  fewer  than  15<J  horses),  the 
DQP  will  have  more  time  to  conduct 
adequate  inspections,  and  can  inspect 
horses  closer  to  the  time  they  are 
shown.  We  are  therefore  proposing  to 
provide  that  at  shows  having  fewer  than 
150  horses,  the  horses  must  be  inspected 
no  more  than  two  classes  ahead  of  the 
time  they  are  to  be  shown. 

Section  11.21(b)  of  the  current 
regulations  also  limits  the  individuals 
who  may  be  present  in  the  designated 
holding  area  to  the  rider,  and  either  a 
groom  or  the  trainer.  Members  of  the 
horse  industry  have  noted,  however, 
that  three  people  are  required  to  prepare 
properly  each  horse  for  showing  (the 
trainer,  the  rider,  and  a  groom).  We 
consider  this  observation  to  have  merit, 
and  beheve  that  it  will  not  adversely 
affect  the  DQF's  enforcement 
capabihties  to  allow  one  more 
individual  In  the  designated  holding 
area.  We  are  therefore  proposing  to 
amend  the  regulations  to  allow  the  rider, 
groon.  and  trainer  to  be  present  in  the 
holding  area.  Additionally,  in  order  to 
avoid  any  confusion  at  a  show,  we  are 


proposing  to  specify  that  DQP's  and 
APHIS  representatives  may  also  be 
present  in  the  holding  area. 

Required  Number  of  DQP's 

The  current  regulations  require  that 
the  management  of  any  horse  show, 
exhibition,  sale,  or  auction  thai 
designates  and  appoints  a  DQP  to  ^ 

inspect  horses  must  appoint  and 
designate  at  least  two  DQP's  when  more 
than  100  horses  are  entered.  Members  of 
the  horse  industry  have  noted,  however, 
that  most  of  the  small  charity-sponsored 
horse  shows  have  over  100  horses,  and 
that  the  requirement  for  two  DQP's 
places  a  prohibitive  financial  burden  on 
many  of  these  shows.  Most  of  these 
charity-sponsored  shows  have  fewer 
than  150  horses.  Based  on  our 
experience  enforcing  the  Act,  we  believe 
that  increasing  the  number  of  houses 
requiring  the  DQP's  from  100  to  150 
would  not  significantly  alter  the 
enforcement  capabilities  of  the  DQP's 
conducting  the  inspections.  We  are 
tiierefore  proposing  to  make  such  a 
change  ;n  §  11  20(c)  of  the  regulations. 

E.xecutive  Ordar  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rale  in 
conformance  with  Elxecutive  Order 
12291  and  Departmental  Regulation 
l.')12-l.  and  have  determined  that  it  is 
not  a  'major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
detemmed  thai  this  rule  would  have  an 
effect  on  the  economy  of  less  than  ?1(X) 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterpn!?e  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  change  regarding 
inspection  procedures  would  provide  for 
practicable,  safe  inspection  procedures. 
We  expect  the  implementation  of  these 
regulations  would  not  cause  a 
significant  change  in  the  number  of 
shows  inspected  by  DOP's. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  num,bcr  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 


Reduction  Act  of  1980  (44  U.S.C.  3501  el 

spq] 

List  of  Subjects  in  9  CFR  Part  11 

Animal  welfare.  Horses  Humane 
animal  handling.  Sonng  of  horses 

PART  11— MORSE  PROTECTION 
REGULATIONS 

Accordingly.  9  CFR  part  11  would  be 
amended  as  follows: 

1.  The  authority  citation  for  part  11 
would  continue  to  read  as  follows: 

Authority;  15  U.S.C.  1823. 1824. 1825.  and 
1828;  44  U.S.C.  3506. 

§  11.20    (Am«nd«d] 

2  In  5  11.20,  paragraph  (c),  the 
number  "100"  would  be  removed  and 
the  number  "150"  would  be  added  in  Its 

place 

§11.21    (Amended] 

3.  In  S  11-21,  paragraph  (a)(2).  the  fifth 
sentence  would  be  revised  to  read  as 
follows:  "The  DQP  may  examine  the 
rear  limbs  of  all  horses  inspected  after 
showing,  and  may  examine  the  rear 
limbs  of  any  horse  examined  preshow  or 
on  the  showgrounds  when  he  deems  it 
necessary,  except  that  the  DQP  shall 
examine  the  rear  limbs  of  all  horses 
exhibiting  lesions  on,  or  unusual 
movement  of  the  rear  legs." 

4.  In  S  11.21,  paragraph  {a)(3),  the 
second  sentence  would  be  revised  to 
read  as  follows:  "Ail  action  devices, 
pads,  and  other  equipment  shall  be 
observed  and/or  examined  to  assure 
that  they  are  in  compliance  with  the 
regulations.  All  such  equipm.ent  on 
horses  examined  postshow,  and  on 
horses  examined  preshow  that  are  not 
clearly  in  compliance,  shall  be  weighed 
and/or  measured." 

5.  Ln  S  11.21.  paragraph  (b).  the  first 
sentence  would  be  re\  ised  to  read  as 
follows:  "The  DQP  shall  in,^pect  horses 
no  more  than  three  classes  ahead  of  the 
time  the  inspected  horses  are  to  be 
shown,  except  that,  in  shows  with  fewer 
than  150  horses,  the  DQP  shall  inspect 
horses  no  more  than  2  classes  ahead  of 
the  time  the  inspected  horses  are  to  be 
shown.";  and  the  last  sentence  would  be 
revised  to  read  as  follows:  "Only  the 
horse,  the  rider,  the  groom,  the  trainer, 
the  DQP(s)  and  APHIS  representatives 
shall  be  allowed  in  the  designated 
area." 

Done  m  Washington,  DC,  this  3rd  day  of 
]i:ne  1091. 
James  W.  C  lesser, 

AJniimsL-ator.  Ar.imal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  91-13369  Filed  6-5-91;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  91-AEA-06] 

Proposed  Revocation  of  Transition 
Area;  Sutton,  WV 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  FAA  is  proposing  to 
revoke  the  700  foot  Transition  Area 
established  at  Sutton,  WV,  for  the 
Braxton  County  Airport,  Sutton,  W^. 
This  action  is  proposed  due  to  the 
cancellation  of  all  Standard  Instrument 
Approach  Procedures  (SIAJPs)  to  this 
airport.  The  intended  effect  of  this 
proposed  action  is  to  return  that  amount 
of  controlled  airspace  not  needed  by  the 
FAA  to  contain  aircraft  operating  under 
instrument  flight  rules,  back  to  the 
public.  Additionally,  the  airport  status 
would  be  changed  from  IFR  to  VFR. 
DATES:  Comments  must  be  received  on 
or  before  July  3, 1991. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau, 
Manager,  System  Management  Branch. 
AEA-530.  Docket  No.  91-AEA-06. 
F.A.A.  Eastern  Region.  Federal  Building 
No.  Ill,  John  F.  Kennedy  Int'l  Airport, 
Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  AEA-7,  F.A.A.  Eastern  Region. 
Federal  Building  No.  111.  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region. 
Federal  Building  No.  Ill,  John  F. 
Kennedy  International  Airport,  Jamaica. 
NY  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  L  Brewington,  Airspace 
Specialist,  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region. 
Federal  Building  No.  Ill,  John  F. 
Kennedy  International  Airport,  Jamaica. 
New  York  11430;  telephone  (718)  917- 
0857. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No,  91- 
AEA-Oe".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Regioa  Federal  Budding 
No.  Ill,  John  F.  Kennedy  International 
Airport  Jamaica.  NT  11430. 
Communications  must  identify  the 
notice  number  of  this  NTRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NTRMs  should  also 
request  a  copy  of  Advisor)'  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  700  foot  Transition 
Area  established  at  Suttoa  WV,  for  the 
Braxton  County  Airport  Sutton,  WV, 
due  to  the  cancellation  of  all  SlAPs  to 
this  airport  The  airport  status  would  be 
changed  from  IFR  to  VFR.  71.181  of  pari 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400, 60 
dated  September  4, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 


established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore  (Ij  is  not  a  "major  rule"  under 
Executive  Order  12291,  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  il4  FR  11034; 
Febr,jar>'  26,  19~9),  and  (3)  does  not 
warrant  preparation  of  a  regulator)' 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  Will  only  affect  air  traffic 
procedures  and  air  nagivation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantia!  number  of  small  entities 
under  the  criteria  of  the  Regulator)' 
Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

T^e  Proposed  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  "I)  as  follows 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U  S  C  1348;8]  1354(a),  1510; 
Executive  Order  10854  49  U.S  C  106lg) 
[Revised  P,ib,  L  9--44Q  )anuar)'  12.  1983);  14 
CFP  1 1 .69 

§71.181     (Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Suttoit  WV  [Removed] 

Issued  in  Jamaica.  New  York,  on  May  la 
1991 

Gar>  W   Tucker, 
Manager,  Air  Tragic  Division. 
[FR  Doc  91-13322  Filed  6-5-91;  8:45  am] 

BIUJNQ  COOC  W10-13-II 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Pan  2550 

Participant  Directed  individual 
Account  Plans  (ERISA  Section  404(c) 
l»lans);  Heaaring;  Correction 

AOENCY:  Department  of  Labor. 
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action:  Notice  of  hearing  rpgardin^  a 
proposed  nile;  correction. 

SUMMARY:  This  document  corrects  errors 
in  a  notice  of  a  public  hearing  piibiished 
in  the  Federal  Register  on  May  31,  1991 
(56  FK  247641.  regarding  a  proposed 
regulation  under  section  404(r)  of  title  I 
of  the  Emplovee  Retirement  Income 
Security  Act  of  1974  (ERISA)  on 
participant  directed  individual  account 
plans. 

FOR  FURTHFB  mfOtmAjyOH  CONTACT 

Deborah  S.  Hobbs,  Ppns.on  and  VV.Mfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Washington,  DC 
20210  (202)  523-7901  (not  a  toll  free 
number),  or  Daniel  J.  M.ixuire  Esq.,  Plan 
Benefits  Security  Division.  Office  of  the 
Solicitor,  US  Department  of  Labor, 
Washington.  DC  20210  (202)  523-9592 
(not  a  toll  fr>>('  n  imhpr) 

SUPPLEMENT ABY  INFORMAflON:  On  May 

31.  1991.  the  Department  of  Labor 
published  a  r,,>t;(;e  of  public  hearing  in 
the  Federal  Register  [56  FR  247M) 
regarding  a  proposed  reguiniion  under 
section  404(i  '  of  title  1  cf  KRISA.  The 
proposed  reuvlation.  which  was 
published  m  the  Federal  Rej^ister  on 
March  13.  19yi  (56  F'R  1U724).  relates  to 
participant  directed  individual  account 
plans. 

The  list  full  paragraph  of  the  M.iy  31. 
1991  Federal  Register  notice  of  public 
hearing  contained  errors  relating  to  the 
dates  of  the  heanns  which  an'  corrected 
by  this  document. 

Correction 

The  last  full  paras^raph  in  the  third 
column  on  page  247t)4  is  revised  to  read 
as  follows: 

Notice  of  Public  Hearing 

Notice  is  hereby  given  thai  a  public  hearing 
will  be  held  on  Tlmrsday,  July  11. 19ffl  and 
Friday.  July  12, 1991,  regarding  a  proposed 
regulation  (published  at  56  FR  10724)  under 
section  404(c)  of  ERIS.A  relating  to  participant 
directed  individual  account  plans.  The 
hearing  will  be  held  beginning  at  9:15  a.m. 
e.s.t.  on  each  day  In  room  N3437  of  the 
Depariment  of  Labor  Building,  200 
Constitution  Avenue,  NW,  Washington.  DC. 

Dated:  May  31, 1991. 

Robert  (.  Doyle, 

Director  of  Regulations  and  Interpretoliors. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor 

(KR  Doc  <n -13376  Filed  6-5-«l;  8:45  am) 
BlUJIM  COOC  4S10-2»-« 


D£PARTIIEMT  Of  TRANSPORTATION 

Nattorial  Highway  Traffic  Safety 

Administration 

49  CFR  Part  571 

IDocicet  No.  •l-lt:  Notice  11 

RIN2127-AD87 

Federal  IMotor  Vehicle  Safety 
Standards;  impact  Protection  for  the 
Driver  from  tt>e  Steering  Control 
System 

agency:  National  Highway  Traffic 
Safety  Administration  (NUTSA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  solicits  comments 
on  a  proposal  to  amcr.d  Standard  No. 
203,  Impact  Protection  for  &.e  Driver 
from  the  Steering  Control  System,  to 
update  the  reference  to  the  SAE 
recommended  practice  1944,  from  the 
December  19(i5  version  to  the  June  1980 
version.  This  proposal  is  intended  to 
clarify  the  positioning  of  the  tcrso- 
shaped  body  block  for  compliance 
testing. 

DATES:  Comments  must  he  received  by 
July  22,  1991.  If  addopted.  the  proposed 
amendment  would  become  effective  on 
the  d.ite  of  publication. 
aoorcsseS:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  room  5109.  National  Highway 
Traffic  Safety  .Administration,  4<)0 
S^'venth  Street,  SW.,  Washington,  DC 
20.590.  (Docket  Room  hours  are  9:30 
a.m  -4  p  m.,  Monday  through  Friday) 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Clarke  B.  Harper.  NRM-12.  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration, 
4(X)  Seventh  Street,  SW.,  Washington, 
DC,  20590.  Telephone:  (202)  366-2264. 
SUPPLEMENTARY  INfORMATION:  Federal 
Mi>tor  Vehicle  Safety  Standard  No.  203. 
Impact  Protection  for  the  Driver  from 
the  Steering  Control  SvstPTt.  sets 
performance  requirements  to  protect  the 
driver  from  stcenng-assembiy  related 
injunes  in  a  crash.  The  standard 
specifies  an  impact  test  m  which  a  block 
simulating  the  human  torso  strikes  the 
steering  assembly  at  15  mph.  The  force 
measured  on  the  steering  column  during 
the  impact  cann.jt  exreed  2.500  pounds 
except  for  intervals  wh.ise  cumulative 
duration  is  not  more  than  3  nuiliseconds. 
Currently,  the  positioning  procedure  in 
Standa-d  No  20.)  references  Society  of 
Automotive  Fjigineers  (SAE) 
recommended  practice  )944,  "Steering 
Wheel  Assembly  Laboratory  Test 
Procedure."  December  1965  (SAE  1944 
Dec  65)  This  recommended  practice 
specifies  that  the  SAE  2-Dimensional 


manikin  specified  In  SAE  J828  "Devices 

for  the  Use  of  Defining  and  Measuring 
Vehicle  Seating  Accommodation"  be 

place  in  the  seat,  with  the  seat  in  the 
full-forward  position,  and  moved 
forward  until  the  steering  wheel  rim 
contacts  the  abdomen  of  the  manikin. 

During  compliance  testing,  the  agency 
has  exprienced  problems  with  this 
procedure  because  it  fails  to  relate  the 
steering  wheel  rim-manikin  contact 
point  to  the  position  of  the  torso-shaped 
body  block,  nicknamed  "Blak  Tuffy."  In 
November  1968,  the  SAE  revised  J944  to 
correct  this  problem  (SAE  1944  Nov  68). 
The  June  1980  version,  SAE  1944  Jun  8a 
is  identical  to  SAE  J944  Nov  68. 

The  agency  proposes  to  amend 
Standard  No.  203  to  use  the  updated 
SAE  [944  Jun  80,  as  this  procedure 
clearly  positions  the  body  block 
reference  line  0.75  inches  above  the 
Seating  Reference  Point  (SW")  of  the 
driver 

The  fact  that  SAE  J944  Jun  80 
references  SRP  is  not  expected  to  pose  a 
problem  even  though  a  new  definition  of 
SRP  was  proposed  in  a  Supplemental 
Notice  of  Proposed  Rulemaking  on 
September  13, 1990  (55  Fed.  Reg  37719). 
Both  the  proposed  definition  and  the 
existing  definition  of  SRP  in  SAE  1944 
Jun  80  reference  SAE  J826.  The 
definition  of  SRP  in  SAE  J944  Jun  80 
does  not  give  the  dale  of  the  version  of 
SAE  J826  which  is  to  be  used.  Therefore, 
the  agency  believes  that  this  proposal  is 
compatible  with  the  previously 
proposed  definition  of  SRP, 

The  agency  also  notes  that  the  new 
test  setup  might  result  in  the  Blak  Tuffy 
dummy  being  aligned  approximately  one 
quarter  of  an  inch  lower  than  in  the  old 
test  setup.  This  estimate  is  made  based 
on  several  assumptions.  First,  the 
agency  assumed  that  the  Blak  Tuffy  is 
relatively  the  same  size  as  the  2-D 
manikin.  Next,  the  agency  assumed 
average  occupant  seat  dimensions.  The 
old  test  setup  is  conducted  with  the  seat 
completely  forward.  The  new  lest  setup 
would  be  conducted  with  the  seat  well 
back,  at  the  SRP.  The  agency  assumed 
an  elevation  difference  from  the  front  to 
the  back  of  approximately  %  of  an  inch. 

Because  of  the  one  quarter  inch 
difference  in  alig:Tment  of  the  Blak 
Tuffy,  the  agency  recognizes  that,  if  this 
proposd!  becom»s  a  fir.al  rule,  some 
vehicle  manufacturers  or  steering 
column  manufacturers  might  feel 
obligated  to  recertify  the  steering 
systems.  It  is  conceivable,  but  the 
agency  believes  unlikely,  that 
realignment  of  the  test  device  could 
cause  a  failure  requiring  redesign  of  the 
steering  system.  The  agency  is  seeking 
comments  from  manufacturers  regarding 
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the  possibility  of  a  need  for  redesign, 
and  any  costs  this  would  entail. 

The  only  other  significance  between 
the  December  1965  and  June  1980 
versions  of  SAE  J944  concerns 
instrumentation.  The  June  1980  version 
permits  any  intrumentation  capable  of 
recording  the  required  data.  The 
December  1965  version,  cun^ntly 
referenced  in  Standard  No.  203,  provides 
detailed  drawings  of  the  load  cell  to  be 
incorporated  in  the  steering  column.  The 
agency  believes  the  newer  (1980) 
version  is  an  improvement,  as  it  allows 
for  use  of  advanced  electronics.  In 
addition,  as  the  December  1965 
instrumentation  would  still  be 
permitted,  this  difference  should  not 
impose  any  additional  cost  on 
manufacturers  who  do  not  wish  to 
change  their  instrumentation. 

Finally,  the  agency  proposes  to  delete 
the  phrase  "or  an  approved  equivalent" 
in  the  standard.  This  phrase  was 
included  in  the  initial  Federal  motor 
vehicle  safety  standards  to  make  it  clear 
that  the  manufacturers  have  fiexibility 
in  their  selection  of  a  test  procedure. 
Since  the  manufacturers  would  retain 
this  flexibility  if  the  phrase  were 
deleted,  the  phrase  is  not  necessary. 
Although  the  agency  must  follow  the 
test  procedure  specified  in  the  standard 
in  con  lucting  its  compliance  testing, 
motor  vehicle  manufacturers  need  not 
do  so. 

Econotnic  and  Other  Impacts 

NfiTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  E.O.  12291  or  significant  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  has  also 
determined  that  the  economic  and  other 
impacts  of  this  rulemaking  action  are  so 
minimal  that  a  formal  regulatory 
evaluation  is  not  required.  The  agency 
believes  that  most  manufacturers  are 
using  the  more  recent  version  of  the 
proposed  test  procedure  for  their 
compliance  testing.  Therefore,  the 
agency  does  not  anticipate  any 
additional  costs  for  the  new  compliance 
test  procedure. 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  For  the 
reasons  stated  below.  1  hereby  certify 
that  It  would  not  have  a  sigmficant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Few,  if  any,  vehicle  manufacturers 
would  qualify  as  small  entities.  Small 
organizations  and  governmental  units 
should  not  be  significantly  affected 
since  the  amendment  should  not  affect 
the  purchase  price  of  new  vehicles. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis. 

NTTTSA  has  also  analyzed  this 
rulemaking  action  for  the  purposes  of 
the  National  Environmental  Policy  Act. 
The  agency  has  determined  that 
implementation  of  this  action  would  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 

Finally.  NHTSA  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  c.nteria  contained  m 
Executive  Order  12612.  and  the  agency 
has  determined  that  this  proposal  does 
not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  bat  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21) 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  N'HTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section,  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  m  the  docket 


at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Coniments  on  the 
proposal  Will  be  available  for  inspection 
in  the  docket.  The  .NTTTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  matenaL 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
mles  docket  should  encirse  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  wiii  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 
In  consideration  of  the  foregoing,  it  is 

proposed  that  49  CFR  5-1.203  be 

amended  as  follows 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  139Z  14Cn,  1403,  1407; 
delegation  of  authority  at  49  CFR  1.5a 

§571.203    [Amended) 

2  S5  1  would  be  revised  as  follows: 
S5  1  When  the  steering  control  system 
is  impacted  by  a  body  block  in 
accordance  with  Society  of  Automotive 
Engineers  Recommended  Practice  ]944. 
"Steering  Control  System— Passenger 
Car— Laboratory  Test  Procedure."  Jane 
1980,  at  a  relative  velocity  of  15  miles 
per  hour,  the  impact  force  developed  on 
the  chest  of  the  body  block  transmitted 
to  the  steenng  control  system  shall  not 
exceed  2.5O0  pounds,  except  for 
intervals  whose  cumulative  duration  is 
not  more  than  3  milliseconds. 

Issued  on  May  31. 1991. 
Barry  Felrice, 

Associate  A  dministrator  for  Rulemaking. 
[FR  Doc  n--!3312  Filed  6-5-81:  8:45  am] 
NLUNO  coot  aio-w-11 
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Notices 


This   sectioo   o(   the   FEDeRAL   REGISTER 
coptam*   documents   othaf   than   ryMt   or 
proposed  oites  that  are  applicable  to  t^e 
pub^    Notices  of   hearings  and 
investigations,   conwmtlee    meetings,    agency 
clectsions   and   rvUngs,   de<egatK)n3   of 
authofitv.   filing   of   petitions   and 
applications   and   agency    statements   of 
organization   and   functiors   a/e   examples 
of   doojmerts   appearing   tn   r^c3   section 


UMI 


DEPARTMENT  OF  AGRfCULTURE 

AgrtculturaJ  Mailtetk^  Service 

(TB-91-0101 

Flue-Cured  Tobacco  Advisory 
Commtttee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committpe  Act  (5  U.S.C.  app  ) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

Dote:  June  25, 1901. 

Time:  2  p.m. 

Place.  Tobacco  Division.  Agricultural 
M.irketing  Service.  U  .S  Department  of 
Agriculture.  FlueCun'd  Tobacco  Cooperative 
Stabilization  Corporation  BuUdiRg.  1306 
AnnapoliP  'Jnve,  Raleigh.  North  Carolina 
278<.>5. 

Purpose:  To  discuss  market  opening  dates, 
selling  schedules,  and  related  matters  for  ih** 
1991  flue-cured  tobacco  marketing  s.Msun 

The  meeting  is  open  to  the  publir  Persons 
other  than  members,  who  wmh  to  adilresg  the 
Committee  at  the  meeting  should  roninrt  the 
Director,  Tobacco  Division.  A){nculturtil 
Marketing  Serv.cfl,  U  S  Departnient  of 
Agriculture,  room  502  Ann^x  Builvling.  P.O. 
Box  96456.  Washington.  [H.  J«KitMv4.rfi,  (202) 
447-2567.  prior  to  the  nuit!:'^^.  U  riUii;i 
statements  may  be  submitted  to  the 
Committee  before,  at,  or  after  the  meeting. 

Dated:  May  31. 1991. 
Daniel  D.  Haley. 
Administrator 
(FR  Doc.  91-13370  Filed  6-5-91;  8:45  am] 

BILLtMQ  COt3E  S410-0a-H 


Forest  Service   ' 

Ridge  Area  Timber  Sales.  Including 
Ridge  and  Milk  Timber  Sales, 
Okanogan  National  Forest,  Okanogan 
County,  WA 

agency:  Forest  Service.  USDA. 

ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  Fort^st  Service,  USD  A. 
will  prepare  an  environmental  impact 
statHnient  (FJS)  for  projects  within  the 
Ridge  Area.  The  proposed  projects 
include  two  timber  sales:  Ridge  Timber 
Sale,  sniiing  in  1992,  and  harvesting  10.0 
million  board  feet  of  timber  with  15 
miles  of  road  construction:  and  Milk 
Timber  Sale,  selling  In  1993,  and 
harvesting  4.0  million  board  feet  of 
timber  with  6  miles  of  road  construction. 
The  purpose  of  the  EIS  will  be  to 
develop  and  evaluate  a  range  of 
altemdtives  for  timber  harvest  and  road 
construction  levels.  The  alternatives  will 
include  a  no  action  alternative, 
invohing  no  timber  harvest  or  road 
construction,  and  additional  alternatives 
to  respond  to  issues  generated  during 
the  public  mvolvement  (scoping) 
process.  The  proposed  project  will  be  in 
compliance  with  the  direction  in  the 
Okanogan  .National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan]  which  provides  the  overall 
guidance  for  management  of  the  area 
and  the  proposed  projects  for  the  next 
ten  years.  The  agency  invites  written 
comments  on  the  scope  of  this  project. 
In  addition,  the  agency  gives  notice  of 
this  analysis  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision, 

DATES:  Commeiits  concerning  the  scope 
of  the  analysis  should  be  received  prior 
to  lunc  2l\.  1991. 

AODRES8CS:  Submit  written  comments 
to  Jennifer  Klepach,  IDT  Leader,  Twisp 
Ra.nger  District,  P  O.  Box  188.  Twisp. 
WA  98856. 

FOR  FURTHER  INFORMATION  CONTACT 
Questions  and  comments  about  this  FJS 
should  be  directed  to  Jennifer  Klepach. 
IDT  Leader,  Twisp  Ranger  District.  P.O. 
Box  18«.  Twirp.  WA  98856;  phone 

(i0<)]99r-2i.n. 

SUPPLEMENTARY  INFORMATION:  The 
Forest  Service  proposal  includes  timber 
harvest  and  mad  construction  involving 
two  timber  sales,  portions  of  whu:h 
propose  entr>  into  the  Hungry  Ridge  and 
Sawtooth  roadless  areas  The  area  being 
analyzed  is  approximately  SO.OdO  acres, 
and  18  located  in  T32.\',  R20F.  WM, 
T31N,  R21E,  WM;  and  T30N,  R21E, 
WM.  These  two  proposed  limber  sales 
are  combinations  of  sales  listed  in  the 
timber  program  activity  schedule. 
displayed  in  the  Okanogan  National 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan|.  appendix  D.  as 
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Mayfly,  page  D-5;  Ridge,  page  D-6; 
Buckhom,  page  D-7;  Ichabod.  page  D-8; 
and  Milk,  page  D-10.  The  Ridge. 
Buckhom,  and  Ichabod  sales  have  been 
combined  to  make  up  the  Ridge  Timber 
Sale,  and  Milk  and  Mayfly  have  been 
combined  into  the  Milk  Timber  Sale. 
Due  to  geographic  proximity,  similarity 
of  issues,  and  the  schedule  of  the 
proposed  timber  sales,  the 
environmental  analysis  for  both  sales 
will  be  considered  and  documented  in 
one  EIS. 

This  draft  EIS  will  be  tiered  to  the 
Forest  Plan.  The  Plan's  direction  for  this 
project  area  is  in  the  following 
management  areas  (MA):  MAS, 
maintaining  and  enhancing  roaded 
recreation  opportunities  within  a 
predominately  natural  appearing 
landscape;  MA14.  providing  deer  winter 
range  habitat  conditions  to  sustain 
desired  deer  population  levels;  MA25, 
intensively  managing  the  timber  and 
range  resources;  and  MA28,  managing 
deer  winter  range  to  provide  optimum 
habitat  conditions  for  deer.  The  major 
issues  that  have  been  identified  to  date 
reflect  entering  an  inventoried  roadless 
area,  maintaining  high  quality  deer 
winter  range,  and  protecting  the  vi.sual 
resource. 

The  analysis  will  evaluate  a  range  of 
alternatives.  Alternatives  to  be 
evaluated  include  no  action  (or  no 
harvesting  or  road  building  at  this  time), 
the  proposed  project  (harvesting  14 
million  board  feet  of  timber  and 
constructing/reconstructing  21  miles  of 
road),  and  alternatives  with  varying 
levels  of  harvest  and  construction. 

Public  meetings  will  be  held  during 
the  analysis  process  to  allow  review 
and  com.ment  of  information. 
Notification  of  the  dates  and  times  of 
the  meetings  will  be  published  in  the 
Omak  Chronicle  and  Methow  Valley 
News  two  weeks  prior  to  the  dates. 
Public  participation  will  be  especially 
important  at  several  times  during  the 
analysis  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  local 
agencies,  .Native  American  Tribes,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposed  actions.  This  information  will 
be  used  in  preparation  of  the  draft  EIS. 
The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 


3.  Identified  issues  which  have  been 
covered  by  ■  reievanl  previous 
erviroDiiental  anatysis. 

4.  Exploring  additional  Bltematives. 

5.  Identifying  potentiai  enrironmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct  indirect,  and 
cumulative  effects  and  coanected 
actions). 

6.  Determinii^  potential  cooperating 
agencies  and  task  assignments. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  October  1991.  At  that 
time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Re^ster.  It 
is  very  important  that  those  interested  in 
the  management  of  the  Okanogan 
National  Forest  participate  at  that  time. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  at  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merit 
of  the  alternatives  discussed  (see 
Council  on  Environmental  Quality 
regulations  for  unplementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V,  NHDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  the  completion  of 
the  final  EIS  may  be  waived  or 
dismissed  by  the  courts.  City  of  Angoon 
V.  Hodel.  803  f.  2d  1016, 1022  (9th  Cir, 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Horns.  490  F.  Supp,  1334, 1338  (E.D.  Wis. 
1980).  Because  of  these  court  rulings,  if 
is  very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45-day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  in  the  final 
EIS. 


The  final  EIS  is  scbedofed  to  be 
completed  by  March  1992.  In  the  final 
FIS.  the  Forest  Serrioe  is  reqaired  to 
respond  (o  comments  and  responses 
reoeJved  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  KS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  Sam 
Gehr,  Forest  Supervisor.  Okanogan 
National  Forest,  is  the  responsible 
official  and  will  make  a  decision 
regarding  this  proposal.  The  responsible 
official  will  document  the  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
of  Forest  Service  Appeal  Regulations  (36 
CFR  217). 

DatedMay  29. 19ffl. 

)ohn  R.  Hook. 

Acting  Forest  Supervisor. 

[FR  Doc.  91-13331  Filed  6-5-01:  8-45  am] 
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APPALACHIAN  STATES  LOW-LEVEL 
RADIOACTIVE  WASTE  COyMISSK>N 

Meeting 

aoency:  Appalachian  States  Low-Level 
Radioactive  Waste  Commission. 

ACTION:  Open  meeting. 

SUMMARY:  The  Appalachian  States  Low- 
Level  Radioactive  Waste  Commission 
will  hold  its  annual  meeting  on  June  12. 
1991.  The  meeting  is  open  to  the  public. 
DATES:  June  12, 1991,  9  a.m.-5  p.m.. 

ADDRESSES:  The  Holiday  Inn  Center 
City,  23  South  Second  Street,  Harrisburg, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 

Marc  S.  Tenan,  Executive  Director,  207 
State  Street,  Harrisburg,  PA  17101,  717- 
234-6295. 

supPtXMENTAirr  mformatk>n:  The 

Appalachian  States  Low-Level 
Radioactive  Waste  Commission 
(Commission)  was  established  by  the 
Appalachian  States  Low-Level 
Radioactive  Waste  Compact  Consent 
Act  (Pub.  L  100-319,  May  19, 1986),  The 
Commission  represents  the  states  of 
Delaware,  Maryland,  and  West  Virginia, 
and  the  Commonwealth  of  Pennsylvania 
to  assist  in  the  establishment  of  a 
regional  low-level  radioactive  waste 
disposal  facihly  as  required  by  the  Low- 
Level  Radioactive  Waste  PoHcy 
Amendments  Act  (Pub.  L  99-240. 
January  15, 1986). 

The  Commission  will  adopt  b>'laws, 
hire  legal  counsel  and  an  auditing  finn. 
adopt  a  1992-83  budget  adopt  s  Waste 


Inventory  Reporting  System,  and 

consider  a  variety  of  other 
admnustretivc  matters. 
Marc  S.  Tmhu. 

Exemt/ve  Director 

(FR  Doc  91-13290  Filed  6-5-91   M5  am) 


COMMISSION  ON  CIV«.  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  North  Carolina  Advisory 
Conunlttee 


Notice  is  hereby  g:ven,  pursi 

provisions  of  the  rules  and  regunflOBl 
of  the  U.S.  Commission  on  Civii  Rigjrts. 
that  a  meeting  of  the  North  Carolina 
.Advisory  Committee  to  the  Commission 
will  be  held  from  10  a.m.  until  1  p.m.  on 
Th'jrsday,  June  27.  1991.  el  the  Quality 
Suites  Hotel.  4400  Capital  Blvd.,  Raleigh. 
North  Carolina  2"604. 

The  purposes  of  the  meeung  ere  to 
release  a  report  on  school 
desegregration  in  the  state,  to  conauct 
discussions  regarding  s  followup  to  the 
report,  and  to  adopt  program  plans  fv»r 
FY  1992. 

Persons  desinng  sdditionai 
information  should  contact  Sou'J^em 
Regional  Director  Bobby  Doctor  at  (404) 
730-2476;  TDD  (404  j  730-2461   Heanng- 
impaned  persons  who  Wiii  attena  the 
meeting  and  require  the  ser\icef  of  a 
sign  language  mterpreter  should  contact 
the  Regional  Division  et  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  wiii  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission 

Dated  at  Washington  DC.  June  3. 
1991 

Carol-Lee  Hurlev. 

Chief.  Regional  Programs  Coordination  Unit 
[FR  Doc.  91-13394  Filed  6-S-91;  8:45  amj 
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Agenda  and  Notice  ot  Pubtlc  Meeting 
of  the  Oregon  Advisory  Committee 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Oregon  Advisory  Committee  to 
the  Commission  will  convene  at  1:30 
p.m.  and  adjourn  at  4  pjn.  on  June  20. 
1991,  at  the  Red  Lion-Lloyd  Center,  1000 
N.E.  Multnomah.  Portland,  Oregon 
97232.  The  purpose  of  the  meeting  is  to 
plan  activities  and  programming  for  the 
coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Comminee,  sfaouki  contact 
Advisory  Cotnmittee  Chairperson.  H  J. 


26050 
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Hamilton  or  Philip  Montei.  Director  of 
the  Western  Regional  Division  (213) 
894-3437,  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sisn  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission 

n-iled  at  VVdshington.  DC,  June  3,  1991 
Carol-L««  Hurley. 

Chief.  Regional  Programs  Coordination  Unit 
[FR  Doc  91-13395  Filed  6-5-91;  8;45am] 

WUJMO  COM  »MS-01-II 


Agenda  and  Notice  of  Public  IMeetIng 
of  ttie  South  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to  the 
Rulf's  and  Regulations  of  the  US 
Commission  on  Civil  Rights,  that  a 
meeting  of  the  South  Carolina  Advisory 
Committee  to  the  Commission  will 
convene  at  10  a.m.  on  Tuesday,  )une  25, 
1991.  at  the  Marriot  Hotel,  1200 
Hampton  Street.  Columbia,  South 
Carohna,  and  adjourn  at  1  p.m. 

The  purposes  of  the  meeting  are  to 
release  a  report  on  minority  political 
participation  in  the  slate:  to  conduct 
discussions  regarding  a  foUowup  to  the 
report;  and.  to  adopt  program  plans  for 
FY  1992. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Advisory  Committee,  should 
contact  South  Carolina  Chairperson 
Gilbert  Zimmerman  (803/525-7538),  or 
Southern  Regional  Division  Director 
Bobby  Doctor  at  (404/ •'30-2476;  TDD 
404/730-24811.  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Southern 
Regional  Division  at  least  five  (.'>) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC.  June  3,  1991. 
Carol-L««  Hurley. 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc  91-13396  Filed  6-5-91.  8:45  am] 
SILUNQ  COOC  •33S-0I-M 


Agenda  and  Notice  of  Public  Meeting 
of  tfie  Wastilngton  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Washingtnn  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  4  p.m. 
on  lune  25. 1991,  at  the  Red  Lion  Hotel 
Sea/Tac,  18740  Pacific  Highway  South. 
Seattle,  Washington  98188.  The  purpose 
of  the  meeting  is  to  review  current  civil 
rights  developments  in  the  State,  and 
provide  an  orientation  for  new 
Committee  members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson. 
Sharon  Bumala  or  Philip  Montez. 
Director  of  the  Western  Regional 
Division  (213)  894-3437,  (TDD  213/894- 
0508).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter. 
should  contact  the  Regional  Division 
office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commisison. 

Dated  at  Washington,  DC.  )une  3. 1991. 
Carol-LM  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  91-13397  Filed  6-5-91:  845  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-S83-0S0) 

Carbon  Steel  Plate  from  Taiwan;  Intent 
to  Revoke  Antidumping  Finding 

AQENCV:  International  Trade 

Administration/Import  Administration, 
Department  of  Commerce 
action:  Notice  of  intent  to  revoke 
antidumping  finding. 

summary:  The  Department  of 

Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  carbon  steel  plate  from  Taiwan. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  June  30,  1991 
EFFECTIVE  DATE:  June  6.  1991 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rill  or  Richard  Rimlinger,  Office 
of  Antidumping  Compliance. 
International  1  rade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230,  telephone:  (202)  377-1131. 
SUPPt^MENTARY  INFORMATION: 

Background 

On  lune  13,  1979,  the  Department  of 
the  Treasury  published  an  antidumping 


finding  on  carbon  steel  plate  from 
Taiwan  (44  FR  33877).  The  Department 
of  Commerce  ("the  Department")  has 
not  received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  S  353.25(d)(4)  of  the 
Departments  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  June  30, 1991.  interested 
parties,  as  defined  in  §  353. 2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30, 1991. 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1991,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated  May  30.  1991. 
Joseph  A.  Spetrini 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  91-13413  Filed  6-5-81;  8:45  am) 
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[A-570-003) 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  Cotton 
Shop  Towels  From  the  People's 
Republic  of  Ctiina 

AQENCY:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTION:  Notice.  _^___ 

summary:  In  response  to  a  request  by 
MiUiken  &  Company  (the  petitioner),  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  cotton  shop 
towels  from  the  People's  Republic  of 
China  (PRC).  The  review,  which  coverg 
exports  of  this  merchandise  to  the 
United  States  during  the  period  October 


1. 1988  through  September  30. 1989. 

indicates  the  existence  of  dumping 

margins. 

EFFECTIVE  DATE  June  6, 1991. 

FOR  FURTHER  INFOMMTION  CONTACT: 

Michael  Ready,  OfUce  of  Antidumping 

InvestigationK.  International  Trade 

Administration.  U.S.  Department  of 

Commerce,  Washingtoa  DC  20230; 

telephone:  (202)  377-^2el3. 

SUPRLCMENTARV  MFONMATION: 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  cotton  shop  towels  from  the  PRC. 
For  the  first  part  of  the  review  period, 
cotton  shop  towels  were  classified 
under  item  366.2840  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  Effective  January  1. 
1989.  cotton  shop  towels  were  classified 
under  Hannonized  Tariff  Schedule 
(HTS)  item  6307.10.2005.  The  TSUSA 
and  HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Background 

On  February  1, 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 

4040)  the  final  results  of  its  most  recent 
administrative  review  (1987-68)  of  the 
antidumping  duty  order  on  shop  towels 
of  cotton  from  the  PRC  (48  FR  45277. 
October  4. 1983).  In  accordance  with  19 
CFR  353^a).  the  petitioner  requested 
that  we  conduct  an  administrative 
review  covering  exports  from  October 
1908  to  September  1989  of  the  following 
producers/resellers:  Tianjin  Arts  & 
Crafts  Import  &  Export  Corporation 
(TAC).  China  National  Arts  &  Crafts 
Import  &  Export  Corporation,  China 
National  Native  Produce  &  Animal  By- 
products Import  &  Export  Corporation, 
China  National  Textiles  Import  »  Elxport 
Corporation,  Transatlantic  Sales  Co.. 
Ltd.,  Fabric  Enterprise  Limited. 
Cuisininere  Company  Limited,  and 
China  Resources  Transportation  & 
Godown  Co.,  Ltd.  We  published  the 
notice  of  initiation  on  November  20, 1989 
(54  FR  48010).  The  Department  is  now 
conducting  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act). 

On  December  19, 1389,  questionnaires 
were  issued  to  the  producers/resellers 
listed  above.  Other  than  the  third- 
country  resellers,  the  only  company  to 
answer  the  Department  s  questionnaire 
was  TAC,  which  until  January  1,  1989, 
was  named  China  National  Arts  and 
Crafts  Import  and  Export  Corporation, 
Tianjin  Branch  (CNART).  The  third- 
country  resellers  reported  that  they  had 
no  shipments  dunng  the  review  period. 


In  response  to  a  request  made  by  the 
Department  on  K4ay  29,  1991,  TAC 
submitted  arguments  explaining  why 
certain  of  its  tales  were  not  reported  in 
its  (^estionnaire  response. 

Best  Information  Available 

Pursuant  to  section  771(18)  of  the  Act. 
and  based  on  determinations  in  prior 
proceedings,  the  PRC  is  a  nonmarkct 
economy  country  (NME).  (See  e.g.,  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Natural  Menthol  From  the 
People's  Republic  of  China  (46  FR  24614. 
May  1, 1981);  Initiation  of  Antidumping 
Duty  Investigation:  Refined  Antimony 
Trioxide  From  the  People's  Republic  of 
China  (56  FR  23549.  (May  22. 1991). 
Respondents  have  not  refuted  this 
determination.  Given  that  we  have 
determined  that  the  PRC  is  an  .NME.  and 
that  we  have  no  basis  to  believe  that  we 
could  calculate  forei^  market  value 
under  section  773(a)  of  the  Act,  we 
would  have  calculated  dumping  margins 
by  comparing  United  States  price  with 
foreign  market  value  based  on  the 
factors  of  production.  However,  invoices 
provided  by  the  Customs  Ser\'ice  have 
led  us  to  conclude  that  TAC  failed  to 
report  a  significant  number  of  entnes  of 
cotton  shop  towels  in  its  questionnaire 
response.  As  such,  pursuant  to  section 
776(c)  of  the  Act  we  have  based  these 
preliminary  results  (with  the  exception 
of  the  results  as  they  apply  to  the  Hong 
Kong  resellers]  on  best  information 
available  (BIA). 

In  deciding  what  to  use  as  BLA.  19 
CFR  353.37(b)  provides  that  the 
Department  may  take  into  account 
whether  a  party  refused  to  provide 
requested  information.  When  a  company 
refuses  to  provide  the  information 
requested  in  the  form  required,  or 
significantly  impedes  the  Department's 
review  (which  the  Chirwse  exporters 
have  done  in  this  case),  the  Departn.ent 
will  normally  assign  the  highest  margin 
for  the  subject  merchandise  of  either  (1) 
the  highest  margin  calculated  for  that 
company  in  any  previous  review  or  the 
original  investigation,  or  [2]  the  highest 
calculated  max;gin  fcr  any  respondent 
that  supplied  adequate  responses  for  the 
current  review. 

In  the  current  review,  no  respondent 
has  submitted  an  adequate  response. 
Furthermore,  we  stated  in  the  Final 
Results  of  Antidumping  Administrative 
Review:  Iron  Construction  Castings  from 
the  PRC  (56  FR  2742.  January  24,  1991) 
that  absent  a  clear  showing  of  legal, 
financial  and  economic  independence 
on  the  part  of  different  exporters,  we 
would  assign  a  single  countrv-wide  rate 
to  all  exporters.  See  also  Final 
Determination  of  Sales  of  less  than  Fair 
Value:  Sparklers  from  the  PRC  (56  FR 


285ea,  May  6. 1991  There  has  been  no 
demonstration  of  independence  ir.  tius 
review  Therefore,  we  are  publishing  a 
sii^le  couDtry-^'ide  rate  apphcabie  to 
all  exporters  iocated  within  the  PRC. 
Accordingly,  for  purposes  of  deciding 
what  to  use  as  BiA  for  this 
adminratrative  review,  we  have  selected 
the  highest  rate  assigned  to  an>  PRC- 
based  company  in  an\  previous  review 
or  the  original  investigation.  As  such,  we 
have  assigned  aii  exporters,  other  than 
the  three  named  resellers,  a  BL\  margm 
of  122.81  percent,  which  is  tke  highest 
margin  assigned  to  any  Chinese 
company  in  the  second  administrative 
review 

Preliminar)'  Results  of  the  Review 

We  prelimmaniy  deiennme  that  the 
following  margins  exist 


Exporter 

CufSirnrien - 

'37  JO 
'37  JO 

'66  00 

All  o1ty»i-5                         _,„ 

^22JB^ 

'  ThirtJ-couotry  reseAer  wrth  no  »n«pm«nts  Ounr^g 
t^ie  perxxX  rate  •  from  lasi  rewieiir  tr  l•rt>c^  tttum 
were  0^3mer<U 

The  cash  deposit  rate  for  all  producers 
or  exporters  of  Chinese  shop  towele  vrili 
be  that  est&biished  m  the  hna!  reMilts  of 
this  administrative  review  These 
deposit  requirements  wul  be  effective 
upon  publication  of  the  final  results  of 
this  admtnistrBtive  review  for  a!! 
shipments  of  Chinese  shop  towels 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act  These  deposit 
requirements,  when  imposed,  shall 
remain  m  effect  until  publication  of  the 
final  results  of  the  next  administrative 
revlev^• 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  any  other  vsTitten 
comments  in  at  ie.ast  ten  copies  must  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration  no  later  then  30 
days  after  the  date  of  this  notice,  and 
rebuttal  bnefs  no  later  than  7  days  after 
case  bnefs  are  due.  In  accordance  with 
19  CFR  353.38(b).  we  will  hold  a  pubbc 
hearing,  if  requested,  to  cfTord  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  heanng  will  be  held  at  9:30 
a.m.  on  July  22.  1991.  at  the  U.S. 
Department  of  Commerce,  room  3708. 
14th  Street  ar:d  Constitut;on  Avenue. 
NW.,  Washington.  DC  20230.  Parties 
should  confirm  by  telephone  the  time, 
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iJHtp  and  place  of  the  hearing  48  hours 
before  the  scheduled  time.  Interested 
parties  who  wish  to  request  or 
participate  in  a  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration. 
US.  Department  of  Commerce,  room 
fkW9  14th  Street  and  Constitution 
Avenue,  NW  .  Washington,  DC  20230 
within  ten  days  of  the  publication  of  this 
notice  Requests  should  contain  (l)The 
party's  name,  address  and  telephone 
number;  {2)  the  reasons  for  attending:  (31 
a  list  of  the  issues  to  be  discussed,  and 
(4)  the  number  of  participants.  In 
accordance  with  19  CFR  353  38(b),  an 
interested  party  may  make  an 
affirmative  oral  presentation  only  on 
arguments  included  in  its  briefs 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (a)(ll 
of  the  Act  and  19  CP'R  353.22  [1990). 

Uated:  May  31,  19ffl. 
Mariorie  \  Chorlin*. 
Acting  Assistant  Secretary  for  Import 
Administration. 

IFK  Doc  91 -13414  Filed  &-5-9I  8  45  ami 

atlXIMO  COO€  U10-0»-M 


International  Trade  Administration 

IA-583-5051 

on  Country  Tubular  Goods  From 
Taiwan  Intent  To  Revoke  Antidumping 
Duty  Order 

AGENCY:  International  Trade 

Administration /Import  Administration 
Department  of  Commerce 
ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order, 

SUMMARY:  1  he  Department  of 

Commerce  is  notifying  the  public  of  its 

intent  to  revolve  the  antidumping  duty 

order  on  oil  country  tubular  goods  from 

Taiwan  Interested  parties  who  object  to 

this  revocation  must  submit  their 

comments  in  writing  not  later  than  June 

30.  14yi 

EFFECTIVE  DATE  )une  6,  IWl 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Victor  or  Thomas  Kuttner. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U,S. 
Department  of  C'ommerce,  Washington, 
DC  20230,  telephone  (2021  3:"'-4851. 

SUPPUEMENTARV  INFORMATION: 

Background 

On  June  IB   \9m.  the  Department  of 
Commerce  published  an  antidumping 
duty  order  on  oil  country  tubular  goods 
from  Taiwan  (51  m  21258)  The 
Department  of  Commerce  ("the 
Department")  has  not  received  a  request 
to  conduct  an  administrative  review  of 


this  order  for  the  most  recent  four 
consecutive  annual  anniversary  months 
The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Opportunity  to  Object 

Not  later  than  lune  30,  1991  interested 
parties,  as  defined  in  S  353  2(k!  of  the 
Departments  regulations,  may  ob|ect  to 
the  Department  s  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U  S  Department  of 
Commerce,  Washington,  DC  20230, 

If  interested  parties  do  not  request  an 
administrative  review  by  ]une  30.  1991, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
ad.ministrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1991,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353  25(d) 

Dated   Mav  30,  1991. 
loMph  A,  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance 
|FTt  Uoc  91-13415  Filed  6-5-91;  8:45  am] 

WLUNQCOOC  J«1»-OS-«l 


fA-40 1-040) 

Stainless  Steel  Plate  from  Sweden 
Intent  To  Revoke  Antidumping  Finding 

AQENCy:  International  Trade 
Administration; Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  stainless  steel  plate  from  Sweden 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  )une  30.  1991 
EFFECTIVE  DATE:  June  6,  1991 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Kugelman,  Office  of  Antidumping 
Compliance,  international  Trade 
Administration,  b'  S  Department  of 
Commerce  Washington,  DC  20230 
telephone  (202!  37':'-3601 
SUPPLEMENTARV  INFORMATION: 


Background 

On  June  8, 1973,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  stainless  steel  plate  from 
Sweden  (38  FR  15079).  The  Department 
of  Commerce  ("the  Department")  has 
not  received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  §  353, 25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  June  30. 1991.  interested 
parties,  as  defined  in  §  353.2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099.  US  Department  of 
Commerce,  Washington,  DC  20230, 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30, 1991. 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1991.  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353, 25(d) 

Dated  May  30,  1991, 
Joseph  A  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[VR  Doc  91-13416  Filed  ft-5-91;  8:45  am) 

WUJNQ  COOC  U10-OS-M 


lA-423-077] 

Sugar  from  Belgium;  Intent  to  Revoke 
Antidumping  Finding 

AOENCY:  International  Trade 
Administration /Import  Administration 
Department  of  Commerce, 
action:  Notice  of  intent  to  revoke 
antidumping  finding.  


summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  sugar  from  Belgium.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
not  later  than  June  30. 1991. 
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EFFECTIVE  DATES:  June  6, 1991. 

FOR  FURTHER  INFOHMATION  CONTACT: 

Robert  Marenick.  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  13, 1979,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  sugar  from  Belgium  (44  FR 
33878),  The  Department  of  Commerce 
( 'the  Department")  has  not  received 
requests  to  conduct  administrative 
reviews  of  this  finding  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  S  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  June  30, 1991,  interested 
parties,  as  defined  in  %  353.2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30, 1991, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1991,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  30,1991. 
loseph  A.  Spetrini, 

Deputy  .Assistant  Secretary  for  Compliance. 
[FR  Doc.  91-13417  Filed  6-5-91;  845  am] 

BlUJNOCOOf  3SH>-OS-4( 


(A-427-0781 

Sugar  From  France;  Intent  To  Revoke 
Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 


action:  Notice  of  intent  to  revoke 
antidumping  finding, 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  sugar  from  France.  Interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  in  writing  not 
later  than  June  30, 1991. 
EFFECTIVE  DATE:  June  6. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Marenick,  Office  of  Antidumping 
Compliance,  International  Trade 
Admmistration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  13, 1979,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  sugar  from  France  (44  FR 
33878).  The  Department  of  Commerce 
("the  Department")  has  not  received 
requests  to  conduct  administrative 
reviews  of  this  finding  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  $  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  June  30, 1991,  interested 
parties,  as  defined  in  {  353. 2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  US.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30, 1991, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1991,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d), 

Dated:  May  30, 1991. 
Josepb  A.  Spetrini,  ' 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc,  91-13418  Filed  6-5-91,  8:45  am) 
•lUJNO  COOC  »1»-0»-M 


(A-42S-0S2] 

Sugar  from  Germany  Intent  to  Revoke 
Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  intent  to  revoke 

antidumping  finding, 

SUMMARY:  The  Department  of 
Commerce  is  not:fying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  sugar  from  Germany,  Interested 
parlies  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
not  later  than  June  30,  1991- 

EFFECTIVE  date:  June  6, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Marenick,  Office  of  Antidumping 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230, 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  13. 1979,  the  Department  of 
Treasury'  published  an  antidumping 
finding  on  sugar  from  Germany  (44  FR 
33878),  The  Department  of  Commerce 
("the  Department")  has  not  received 
requests  to  conduct  administrative 
reviews  of  this  finding  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties  Accordingly,  as 
required  by  {  353.25{d!(4]  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding 

Opportunity  to  Object 

Not  later  than  June  30. 1991.  interested 
parties,  as  defined  in  {  353. 2;k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
room  B-099,  U,S,,  Department  of 
Commerce,  Washington,  DC  20230 

If  interested  parties  do  not  request  en 
administrative  review  by  June  30,  1991, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30,  1991,  we  shall  conclude  that  the 
finding  IS  no  longer  of  intc-est  to 
interested  parties  and  shall  proceed 
with  the  revocation. 
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This  notice  is  in  accordance  with  19 
CFR  353^5(d). 

DrtlfHl  May  W,  1991. 
|ospeh  A.  Spetrini. 

Dpp'-ity  Assistant  Secretary  for  Compliance. 
{{■R  Doc.  91-11419  Filed  6- 5-91   8:45  am) 
MUJNa  cooc  uia-{»4i 


IA-M8-0MI 


Tapered  Roller  Bearings,  Four  Inctws 
or  Less  In  Outside  DUimeter.  ar^ 
Certain  Components  Thereof.  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/ Import  AdramisU-aUon, 
Deprfrtment  of  Commerce. 

action:  .Notice  of  final  results  of 
antidumpmg  duty  administrative  review. 


UMI 


summary:  On  December  13, 199a  the 
l)«'P<irtmnnt  of  Commerce  published  the 
prelimindry  results  of  its  1987 --BH 
udministrative  review  of  the 
antidumping  finding  on  tapered  roller 
bearings,  four  inches  or  less  in  outside 
diameter,  and  certain  Lompunents 
thereof,  from  japart  The  review  covers 
three  manufacturers/exporters  of  this 
merchandise  to  the  United  States  during 
the  period  August  1.  1987,  through  July 
31. 1968. 

We  gave  interested  parties  the 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  oui 
analysis  of  the  comments  received,  we 
have  adjusted  the  margins  for  some 
companies. 

EFFECnVS  DATE  June  6.  1991 
FOR  FURTHER  INFORMATION  COfffACT: 
M,i;;rt'e.n  Price,  [useph  Hanley.  or  Laurie 
Lucksinger  Office  of  Antidumping 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230: 
telephone:  (202)  377-5253. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  13,  IWO.  the 
l)f  partmeni  of  Qimmerr.e  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  (41  FR  34974. 
August  IB.  1976  (the  19^6  finding))  on 
tapered  roller  bearings,  four  inches  or 
less  m  outside  diameter  and  certain 
components  thereof,  from  japHn.  in  the 
Federal  Register  (55  ¥^  51308)  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
{the  Tariff  Act). 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
sales  or  entries  of  tapered  roller 
beanngs  (TRBs).  four  inches  or  less  in 
outside  diameter  when  assembled, 
including  inner  race  or  cone  assemblies 
and  outer  race  or  cups,  sold  either  as  a 
unit  or  separately.  During  die  review 
period,  such  merchandise  was 
classifiable  under  item  numbers 
680.3932.  680.3934,  and  680.3938  of  the 
Tariff  Schedulefl  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
IS  curnmtly  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbeni  8482.20.00  and  9482.9930.  The 
TSUSA  and  ITTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  three 
n..inufacturer»/exporter»  of  TRBs  during 
the  period  August  1. 1987,  through  July 
31, 1988:  Koyo  Seiko.  K.K.  (Koyo),  Nachi 
Fujikoshi  Corporation,  and  Nippon 
Seiko,  K.K-  (NSK). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prehminary  results.  At  the  request  of  the 
petitioner  and  two  respondents,  we  held 
a  heanng  on  February  28, 1991.  We 
received  case  and  rebuttal  bnefs  from 
petitioner.  Koyo.  and  NSK. 

Comments  by  the  Timken  Company 

Cowmvnt  l  The  petitioner.  The 
Timken  Company  (Timken).  argues  that 
the  model  match  methodology  used  in 
this  proceeding  is  inconsistent  with  the 
methodology  the  Department  used  in  the 
final  determinabon  of  sales  at  less  than 
fair  vdlue  on  Tapered  Roller  Beanngs 
Over  Four  Inches  From  japan  (52  FR 
30700.  August  17. 1987)  (the  1987  LTFV 
determination).  In  the  1987  LTFV 
determination,  the  Department  used  die 
"largest  single  deviation"  methodology, 
in  which  the  largest  difference  in  a 
single  criterion  is  measured,  to 
determine  companson  merchandise.  In 
this  and  pre\  luus  reviews  of  the  1976 
finding  (55  FR  22369.  June  1.  1990-.  55  FR 
38721.  September  20,  1990).  the 
Department  used  the  "sum  of  the 
deviations"  methodology,  In  which  the 
sum  of  the  differences  in  U.S.  and  home 
market  model  criteria  are  measured. 

Timken  insists  that  the  "largest  single 
deviation  ■  methodology  yields  die  home 
market  bearing  that  is  most  like  the 
bearing  sold  in  the  United  States, 
according  to  section  771(16)(B)(ii)  of  the 
Tariff  Act.  since  it  more  closely 
approximates  the  concerns  of  customers 
who  focus  on  the  degree  of  difference  in 
specific  physical  criteria  when  making  a 


purchase.  Timken  also  believes  diat 
there  are  interrelationships  between  die 
criterion  with  the  largest  deviation  and 
the  rest  of  die  criteria.  For  example,  if 
the  width  of  die  bearing  is  increased,  die 
load  rating  and  the  Y  factor  will  be 
directly  affected.  Thus,  Timken  believes 
that  the  greatest  single  deviation  is 
sufficient  to  produce  the  most  similar 
match  Further,  Timken  argues  that, 
because  the  criterion  widi  the  greatest 
single  deviation  has  a  relationship  with 
the  other  model  match  criteria,  the  sum 
of  the  deviations  method  is  redundant, 
since  it  uses  criteria  already  accounted 
for  by  the  criterion  with  the  greatest 
single  deviation.  Timken  urges  the 
Department  to  reevaluate  the  selection 
methodology  and  use  the  "largest  single 
deviation"  technique  used  in  the  1987 
LTFV  determination. 

Department's  Position:  In  the  1987 
LTFV  determinatioa  the  Department 
used  five  criteria  to  match  models 
employing  the  "largest  single  deviation" 
methodology.  In  this  review  of  the  1976 
finding,  we  also  used  the  five  criteria  to 
match  models;  however,  we  employed 
the  "sum  of  the  deviations" 
methodologv',  which  arose  in  litigation 
on  final  results  for  other  parties  under 
this  1976  finding  [Timken  v.  United 
States.  Slip  Op.  84-63  (7  CIT  319)  (June 
5, 1984]  [Timken].  Timken  v.  United 
States.  630  F.  Supp.  1327  (CIT  1988) 
[Timken  /).  and  Timken  v.  United 
States.  673  F.  Supp.  495  (CTT  1987) 
[T:mken  ir\) 

Because  of  concerns  expressed  by 
petitioner  and  respondents  involving  the 
aforementioned  inconsistency,  the 
Department  extensively  reevaluated  the 
selection  methodology.  We  requested 
input  by  parties-to-the-proceeding  and  a 
TRB  manufacturer  subject  only  to  the 
antidumping  duty  order  on  TRBs  over 
four  inches  and  parts  thereof,  from 
japan:  Timken  favored  the  "greatest 
single  deviation"  method:  two 
respondents  had  no  preference:  and  one 
respondent  favored  the  "sum  of  the 
deviations"  method.  The  sum  of  the 
deviations  method  seeks  the  model  with 
the  lowest  overall  deviation  for  all 
criteria  combined,  while  die  greatest 
single  deviation  method  seeks  the  model 
with  the  lowest  greatest  deviation  of 
any  single  criterion.  However,  the  sum 
of  the  deviations  method  chooses  the 
most  similar  model  by  taking  Into 
account  all  five  criteria,  not  just  one. 

The  Department  believes  the  sum  of 
the  deviations  mediod  is  preferable 
because  it  uses  all  five  criteria  in 
determining  which  home  market  model 
is  the  most  similar.  The  greatest  single 
deviation  method  relies  on  only  one 
criterion,  to  the  exclusion  of  all  other 


criteria.  Therefore,  it  gives  only  one 
criterion  deciding  weight  when  the 
parties  to  this  proceeding  have  agreed 
that  all  five  criteria  are  important 
factors  to  use  when  determining  the 
similarity  of  merchandise.  There  is  no 
evidence  that  any  particular  single 
criterion  should  be  the  deciding  factor. 

Furthermore,  because  the  sum  of  the 
deviations  method  uses  all  five  criteria, 
it  is  more  likely  to  produce  fewer  ties  for 
most  similar  among  the  pool  of  possible 
matches.  The  combination  of  five 
criteria  is  more  discriminating  than  a 
single  criterion. 

Under  the  greatest  single  deviation 
method,  the  criterion  that  matches  a  U.S. 
model  with  a  home  market  model  will 
change  from  one  U.S.  model  to  another. 
Thus,  the  model  match  exercise 
becomes  based  on  arbitrary  criteria. 
Timken  asserts  that  customers  choose  a 
bearing  by  a  single  criterion.  While  this 
may  be  true,  the  criterion  that  may  be 
important  for  one  customer  may  be 
different  from  what  is  important  to 
another.  We  do  not  know  that,  for  each 
model,  all  customers  would  rely  on  the 
same  single  criterion  in  making  their 
choice  of  model  to  purchase.  Therefore, 
the  greatest  single  deviation  method 
does  not,  as  Timken  asserts,  base  its 
selection  on  the  same  criterion  all 
customers  would  use  in  their  selection, 
and  we  conclude  that  the  "sura  of  the 
deviations"  methodology,  which 
employs  the  information  on  all  of  the 
criteria,  produces  the  most  accurate 
match. 

Comment  2:  Timken  and  Koyo  agree 
that  the  criteria  used  to  match  cups  and 
cones  were  incorrect.  Since  cups  and 
cones  do  not  have  inner  or  outer 
diameters,  respectively,  the  Department 
should  consider  four,  rather  than  five, 
physical  criteria  in  these  components. 

Department's  Position:  The 
Department  agrees  and  has  corrected 
the  criteria  for  model  match  for  these 
final  results  of  review. 

Comment  3:  Timken  argues  that  the 
Department  should  release  public 
versions  of  all  SAS  and  Lotus  computer 
programs. 

Department's  Position:  We  have 
released  public  versions  of  the  computer 
programs  for  this  review. 

Comment  4:  Timken  argues  that. 
according  to  section  778  of  the  Tariff 
Act,  the  Department  should  collect 
interest  on  under-deposits  of 
antidumping  duties  from  Koyo  and  NSK, 
i.e..  interest  on  the  bonds  posted 
previous  to  the  time  the  Department 
imposed  cash  deposit  requirements  on 
entries  of  the  subject  merchandise. 

Department's  Position:  We  disagree. 
Section  778  of  the  Tariff  Act  provides 
that  interest  shall  be  payable  on 


overpayments  and  underpayments  of 
"amounts  deposited".  We  have 
concluded  that  the  words  "amounts 
deposited"  refer  only  to  cash  deposits  of 
estimated  antidumping  duties  upon 
entry,  and  not  to  other  kinds  of  security, 
such  as  a  bond.  This  proceeding 
concerns  a  1976  finding,  under  which 
bonds,  not  cash  deposits,  were  required. 
The  Trade  Agreements  Act  of  1979 
contained  no  provision  for  the 
conversion  from  bonds  to  cash  deposits 
for  existing  antidumping  findings,  except 
through  the  administrative  review 
process.  Cash  deposits  were  first     • 
required  on  entries  of  merchandise 
manufactured  by  Koyo  and  NSK  on  June 
1. 1990.  Consequendy.  interest  will  only 
be  collected  or  refunded  on  under-  or 
overpayments  of  cash  deposi's  on 
entries  after  that  date. 

Comment  5:  Timken  renews  its 
request  for  a  full  accounting  cf  the 
status  of  entries  of  TRBs.  Timken 
asserts  that  Customs  has  failed  to 
collect  cash  deposits  on  all  entries  of 
TRBs  from  Japan  since  the  total  entered 
value  during  the  review  period  and  the 
total  sales  value  reported  by  Koyo  and 
NSK  cannot  be  reconciled.  Timken 
suggests,  therefore,  that  the  Department 
did  not  suspend  liquidation  of  or  impose 
duty  deposits  on  the  full  amount  of 
entries  of  TRBs  subject  to  the  finding. 

Department's  Position:  We  continue 
to  instruct  Customs  on  the  proper 
implementation  of  our  instructions  to 
suspend  liquidation  on  entries  of  TRBs 
and  collect  a  cash  deposit,  as 
appropriate.  We  are  not  aware  of 
improperly  liquidated  entries  for  this 
review  period. 

Comment  6:  Timken  argues  that 
Koyo's  response  should  be  rejected  as 
substantially  incomplete.  Timken's 
argument  is  based  on  the  assertion  that 
Koyo  failed  to  provide  complete 
production  costs,  excluded  home  market 
sample  sales,  and  failed  to  establish  that 
sales  to  related  parties  were  at  arm's- 
length  prices. 

Department's  Position:  We  disagree 
with  Timken's  assertion  that  Koyos 
response  should  be  rejected  in  its 
entirety.  In  instances  where  a  home 
market  model,  for  which  we  lack  a  cost 
of  production  figure,  is  chosen  as  such 
or  similar  to  a  U.S.  model,  we  have  used 
the  best  information  available  to 
calculate  a  margin  for  the  U.S.  sales 
involved.  While  Koyo  did  not  provide  all 
the  data  requested,  its  response  was 
substantially  complete,  and  we  have 
used  Koyo's  response  to  the  extent 
possible  and  applied  best  information 
available  only  to  the  missing 
information. 

Our  analysis  of  Koyo's  home  market 
sales  data  revealed  that  prices  to  related 


customers  were  at  arm's  length,  since, 
on  average,  they  were  higher  than  pnces 
to  unrelated  customers.  Therefore, 
pursuant  to  19  CFR  353.45(a),  we 
included  Koyo's  sales  to  related  parties 
in  our  pool  of  home  rnarket  sales. 
Finally,  due  to  the  significant  volume  of 
home  market  sales,  we  are  satisfied  that 
the  results  of  this  review  are  not 
meaningfully  affected  by  the  exclusion 
of  sample  sales. 

Comnient  7:  Timken  argues  that 
Koyo's  adjustment  for  rebates  in  the 
home  market  should  be  disallowed  on 
the  basis  that  they  were  granted  on 
terms  that  are  inconsistent  with  normal 
commercial  practice  Timken  argues  that 
Koyo  has  not  shown  that  customers 
were  aware  at  the  time  of  the  sale  that 
rebates  had  been  or  would  be  granted. 
In  addition.  Timken  asserts  that,  since 
Koyo  was  unable  to  support  its  claimed 
figure  for  total  rebates  in  the  verification 
of  the  previous  review,  the  Department 
should  deny  Koyo  an  adjustment  for 
rebates  in  this  review. 

Department's  Position:  In  most  cases, 
the  "rebates"  reported  by  Koyo  are  post- 
sale  price  adjustments.  We  disagree 
with  Timken's  assertion  that  these 
adjustments  granted  by  Koyo  are 
inconsistent  with  normal  commercial 
practice.  These  adjustments  to  price 
after  the  date  of  sale  are  a  common 
occurrence  in  the  bearing  industrv'  and 
are  well  within  normal  commercial 
practices.  Timken  is  incorrect  in 
asserting  that  the  Department's  decision 
to  accept  or  reject  adjustments  in  this 
segment  of  the  proceeding  should  be 
based  on  the  verification  results  of 
previous  segments  of  the  proceeding. 
Timken  is  raising  issues  which  are 
relevant  to  a  different  segment  of  the 
proceeding  and  are  not  pertinent  to  this 
review.  However,  since  Koyo  failed  to 
tie  post-sale  price  adjustments  directly 
to  sales  the  TRBs,  we  reclassified  diese 
adjustments  in  the  home  market  as  an 
indirect  selling  expense. 

Comment  8:  Timken  argues  that 
Koyo's  advertising  expenses  in  the  home 
market  should  not  include  expenses  for 
materials  such  as  financial  statements 
and  corporate  profiles.  Timken  asserts 
that  such  expenses  bear  no  relationship 
to  the  merchandise  under  review. 

Department's  Position:  We  disagree. 
While  such  advertising  expenses  do  not 
affect  directly  the  sale  of  zero  to  four 
inch  TRBs,  they  promote  corporate 
image  and  thereby  affect  indirectly  the 
sale  of  all  Koyo  products.  Koyo  properly 
classified  these  advertising  expenses  as 
indirect  selling  expenses  (Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  Industrial  Forklift  Trucks 
from  Japan  (53  FR  12552,  April  15, 1988)). 
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Comment  flt  Timken  argue*  that  the 
Department  did  not  implement  il»  stated 
intention  m  its  analysis  of  Koyo  and 
NSK  to  use  constnicled  value  when  the 
most  similar  home  market  model  faded 
the  twenty  percent  difference  m 
merchandise  deviation  test.  However. 
Timken  asserts  that  the  Department 
should  not  resort  to  constructed  value 
when  the  most  similar  home  market 
model  fails  the  difference  in 
merchandise  deviation  test.  Timken. 
citing  section  771(16)  of  the  Tariff  Act. 
argues  that  the  Department  should 
resort  to  the  next  most  similar  bearinR 
when  the  deviation  of  differences  in 
merchandise  exceed  twenty  percent. 

Df'parVneiU's  PosiUun:  We  agree  and 
have  changed  our  comparisons  for  the 
final  results  of  review  We  have  relied 
on  constructed  value  when  no  home 
market  model  could  be  considered 
similar  within  the  meaning  of  section 
771(16)  of  the  Tariff  Act  by  falling  within 
the  twenty  percent  difference  in 
merchandise  deviation  test. 

Comment  10:  Timken  contends  that 
the  Department  should  disregard 
commissions  paid  by  NSK  and  Koyo  to 
related  parties  in  the  home  market. 
Timken  argues  that  commissions  paid  to 
related  parties  should  be  regarded  as 
intracompany  transfers  and  not  as  an 
adjustment  to  pnce 

Departntt'iit's  Position  We  agree.  An 
adjustment  for  commissions  paid  to 
related  parties  is  not  a  proper  basis  for 
adjusting  price,  since  such  commissions 
are  viewed  as  intracompany  transfers  of 
funds  and  are  considered  part  of  the 
general  expenses  of  the  company  (Final 
Determmation  of  Sales  at  Less  Than 
Fair  Value.  Porcelain  on-Steel  Ctwking 
Ware  from  Mexico  (51  FR  364.15, 
October  10.  1988]).  Since  neither  Koyo 
nor  NSK  has  demonstrated  that  the 
commissions  in  question  are  arm's 
length  in  nature,  we  have  not  allowed 
the  claim  for  an  adjustment  to  home 
market  price  for  commission  expenses 
[LMI—La,\ieta!'.i  Industnale  v.  United 
States.  Court  No  89-1532  (C.AFC. 
August  17,  1990)1 

Comment  11  Timken  argues  that 
indirect  selling  expenses  incurred  by 
related  distributors  should  be  allocated 
only  to  sales  made  through  that 
distributor. 

■   Department's  Position:  We  disagree. 
A  company  and  its  related  distributors 
are  one  corporate  entity  Therefore,  our 
decision  to  cumulate  indirect  selling 
expenses  imurred  by  Koyo  and  its 
related  distributors,  and  rea!lo«ite  them 
over  all  sales,  t*  consistent  with  our 
practice  of  using  one  indirect  selling 
expense  factor  to  adjust  all  home 
market  sales. 


Comment  IZ  Timken  argues  that  the 
Department  should  disallow  both  Koyo's 
and  NSK's  interest  income  offset  when 
calculating  cost  of  production,  because 
both  rmns  failed  to  provide  an  adequate 
description  or  documentation  of  the 
source  of  the  interest  income  it  received. 

Department's  Posit: on:  When 
calculating  cost  of  production,  the 
Department  requires  that  claims  for 
interest  income  offset  be  related  to  the 
production  of  the  merchandise  subject  to 
the  finding.  We  are  satisfied  that  the 
intenjst  income  offset  claimed  by  these 
firms  meets  this  requirement. 

Comment  13:  Timken  notes  that  the 
Department's  recalculation  of  Koyo's 
credit  expenses  in  the  US.  market  did 
not  include  an  imputed  interest  expense 
for  inventory  carrying  costs.  In  addition, 
Timken  argues  that  the  Department 
should  use  Koyo's  short-term  borrowing 
rate  in  the  United  States  in  the 
calculation  of  inventory  carrying  costs 
for  the  period  from  entry  to  the  US.  to 
sale  to  the  first  unrelated  party. 

Department's  Position:  We  agree.  For 
the  final  results  we  have  accepted 
Koyo  8  credit  expense  adjustment  which 
includes  a  calculation  of  inventory 
carrying  cost  using  Koyo's  short-term 
borrowing  rate  in  the  United  States. 

Comment  14:  Timken  contends  that 
NSK  did  not  demonstrate  that  sales  to 
related  parties  were  at  arm's-length 
prices,  or  comparable  to  prices  NSK 
charged  to  unrelated  parties.  Therefore, 
Timken  argues  that,  absent  evidence 
that  prices  to  related  parties  are  at  arm's 
length,  NSK's  response  should  be 
rejected. 

Department's  Position.  We  have 
determined  that  NSK's  sales  to  related 
parties  were  at  arm's-length  prices.  See 
our  response  to  comment  6. 

Comment  15:  Timken  argues  that  the 
calculation  of  NSK's  home  market 
miand  freight,  which  includes  freight 
expense  from  the  factory  to  the 
distribution  center,  is  erroneous.  In  its 
supplemental  questionnaire  response, 
NSK  estimated  the  freight  expense  from 
the  factory  to  the  distribution  center  as 
a  percentage  of  the  total  freight  expense 
reported  in  the  original  response. 
Timken  asserts  that  adjustments  must 
be  based  upon  proof  of  actual  costs  or 
prices,  not  estimates,  approximations,  or 
averages,  citing  F  W.  Myers  fr  Co.  v. 
United  States.  72  Cust.  Ct.  219.  CD. 
4544,  3^6  F  Supp.  860,  1974.  Also, 
Timken  asserts  that  inland  freight  from 
the  factory  to  the  distribution  center  is 
pre  sale  transportation  and,  therefore,  is 
a  production  cost.  Thus,  this  should  not 
be  an  adjustment  to  the  home  market 
sales  price  At  the  very  least,  the 
Department  should  treat  the  freight 
expense  from  the  factory  to  the 


distribution  center  a»  an  indirect 
expense,  as  it  did  in  the  preliminary 
results  of  review. 

Department's  Position:  We  disagree. 
In  the  past,  the  Department  has  treated 
pre-sale  movement  expenses  incurred 
on  home  market  sales  as  either 
production  costs  or  indirect  selling 
expenses.  However,  we  have 
reconsidered  our  treatment  of  these 
expenses.  The  Department  does  not 
distinguish  between  pre-sale  and  post- 
sale  movement  charges  when 
calculating  an  ex-factory  U.S.  price. 
Therefore,  to  ensure  an  "apples-to- 
apples"  comparison,  the  Department  has 
deducted  all  movement  charges,  pre-sale 
and  post-sale,  from  foreign  market  value 
(Final  Determination  of  Sales  at  Less 
than  Fair  Value,  Gray  Portland  Cement 
and  Clinker  from  Mexico  (55  FR  29244. 
July  la  1990)). 

Comment  1&  Timken  argues  that  no 
adjustment  should  be  made  for  post-sale 
rebates  given  by  NSK  to  home  market 
customers,  since  NSK  failed  to  present 
any  evidence  that  the  rebates  were 
directly  related  to  sales  of  the 
merchandise  within  the  meaning  of  19 
CFR  353.56(a).  Timken  asserts  that  NSK 
must  demonstrate  that  customers  were 
aware  at  the  time  of  purchase  that  such 
rebates  might  be  granted,  and  that  the 
amount  of  such  rebates  was  in 
accordance  with  commercial  practices 
in  the  trade. 

Department's  Position:  We  have 
accepted  the  post-sale  price  adjustments 
claimed  by  NSK  as  an  adjustment  to  the 
home  market  sales  price,  since  such 
post-sale  price  adjustments  are  an 
estabhshed  and  accepted  commercial 
practice  in  the  TRB  industry.  However, 
since  NSK  cannot  tie  the  post-sale  price 
adjustments  to  sales  of  TRBs,  we  have 
classified  these  post-sale  price 
adjustments  as  indirect  expenses. 

Comment  17:  Timken  maintains  that 
the  Department  should  adjust  NSK's 
cost  of  production  to  remove  the  effect 
of  gains  related  to  the  disposal  of 
securities.  Timken  argues  that  it  is  the 
Department's  practice  to  include  such 
gains  only  if  the  asset  is  related  to  the 
production  operations  of  the 
merchandise  subject  to  review. 

Department's  Position:  NSK  did  not 
include  gains  from  the  sale  of  securities 
in  its  cost  of  production  calculation. 
Comment  18:  Timken  alleges  that, 
since  NSK's  U.S.  inland  freight 
adjustment  is  based  on  the  sales  value 
of  beanngs,  not  weight,  the  freight  figure 
is  inherently  distortive,  NSK's 
calculation  results  in  an  over-allocation 
of  freight  expenses  to  more  expensive 
bearings.  Also,  Timken  notes  that  the 
Department  has  a  stated  preference  for 


an  allocation  of  freight  based  on  the  unit 
weight  of  the  individual  products  (Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  Antifriction  Bearings  from 
Various  Countries  (54  FR  19044,  May  3, 
1989)).  Timken  proposes  thai,  if  NSK  is 
unwilling  or  unable  to  allocate  freight 
charges  on  the  basis  of  wei^t,  the 
Department  should  use  the  highest 
actual  freight  charge  as  the  best 
information  otherwise  available  as  the 
deduction  for  US.  inland  freight 

Department's  Position:  We  agree  that 
allocations  of  freight  costs  by  volume, 
weight,  distance,  or  a  combination  of 
these,  are  preferable  to  allocations 
based  on  sales  value.  However,  NSK 
does  not  maintain  records  based  on 
weight  (Final  Results  of  Antidumping 
Duty  Administrative  Review,  Tapered 
Roller  Beanngs  four  Inches  or  Less  in 
Outside  Diameter  From  Japan  (55  FR 
22372,  June  1, 1990)).  Therefore,  we 
determined  that  the  allocation  of  freight 
expense  based  on  value  is  reasonable 
and  does  not  produce  distorted  results. 

Comment  19:  Timken  asserts  that  a 
portion  of  NSK's  corporate  advertising 
expenses  incurred  in  Japan  should  be 
allocated  to  U.S.  sales,  since  NSK  Incurs 
no  "customer-directed"  advertising 
expenses  in  the  U.S.  market. 

Department's  Position:  Although  NSK 
reported  that  it  incurred  no  direct  or 
"customer-directed"  advertising  in  the 
U.S.  for  TRBs.  it  correctly  reported 
indirect  or  corporate  advertising  as  part 
of  Its  U.S.  indirect  seUing  expenses.  The 
Department  also  agrees  with  the 
petitioner  that  the  portion  of  NSK's 
corporate  advertising  expenses  incurred 
in  Japan  for  export  market  sales  are  an 
additional  indirect  advertising  expense 
attributable  to  U.S.  sales.  However, 
since  the  expense  is  insignificant,  i.e., 
less  than  0.33%,  we  have  not  made  the 
adjustment  for  U.S.  sales,  in  accordance 
with  19  CFR  353.59(a). 

Comment  20:  Tirnken  asserts  that  the 
Department  should  apply  Koyo's 
dumping  margin  as  best  information 
available  to  NSK's  U.S.  transactions  of 
bearings  for  which  NSK  did  not  provide 
difference  in  merchandise  data. 

Department's  Position:  Where  NSK 
has  not  provided  cost  data  (materials, 
labor,  and  variable  overhead)  for  U.S. 
models  for  the  difference  in 
merchandise  adjustment,  we  have  used 
twenty  percent  of  the  home  market  cost 
data  for  the  difference  in  merchandise 
between  home  market  and  U.S.  similar 
models  as  best  information  available. 
Twenty  percent  is  the  maximum 
difference  in  merchandise  allowed 
oetween  the  U.S.  and  home  market 
models  for  the  purpose  of  comparison. 
However,  where  NSK  has  not  provided 
physical  criteria  for  U.S.  models,  we 


have  used  Koyo's  rate,  the  highest 
dumping  mar^  calculated  for  this 
review,  as  best  infonnation  available 
because,  without  these  criteria,  we  can 
make  do  comparison. 

Comments  by  Koyo  Seiko 

Comment  21:  Koyo  argues  that  the 
Department  should  terminate  the  1987- 
88  review.  It  asserts  that  the  Department 
was  able  to  initiate  this  proceeding  only 
because  the  Department  acted  in  an 
improper  fashion  in  conductmg  its 
review  of  the  1974-79  period.  Koyo 
believes  that  the  margins  for  those  years 
should  have  been  zero.  Had  the 
Department  completed  its  earlier 
review,  the  finding  would  have  been 
revoked  with  respect  to  Koyo,  and  its 
shipments  during  the  1987-88  period 
would  not  have  been  subject  to  review. 
If  the  present  review  is  not  terminated,  it 
should  be  discontinued  until  the 
disposition  of  the  1974-79  review  is 
resolved. 

Department's  Position:  Koyo  is  raising 
issues  which  are  relevant  to  a  different 
segment  of  the  proceeding,  and  we  have 
addressed  those  issues  in  our  final 
results  of  review  for  the  1974-79  penod. 
published  June  1. 1990.  in  the  Federal 
RejMer,  The  issues  in  those  final  results 
are  not  pertinent  to  this  segment  of  the 
proceeding.  Judicial  proceedii^s  for  the 
1974-79  segment  are  underway.  Based 
on  our  final  results  of  review  for  the 
1974-79  and  1986-87  periods,  the 
Department  is  required  to  proceed  with 
subsequent  administrative  reviews. 

Comment  22:  Koyo  argues  that  it  is  not 
liable  for  interest  on  antidumping  duties 
that  are  assessed  on  entries  of  TRBs 
where  Koyo  has  not  been  ordered  to 
make  cash  deposits  on  such  entries. 

Department's  Position:  We  agree.  See 
our  response  to  comment  4, 

Comment  23:  Koyo  argues  that  section 
777A  of  the  Tariff  Act  authorizes  the 
Department  to  use  averaging  techniques 
to  establish  U,S,  price  and  foreign 
market  value  (FMV)  only  when  such 
averaging  techniques  yield  fair  and 
representative  results.  Koyo  believes 
that  the  Department's  comparison  of 
annual  weighted-average  FMVs  with 
individual  U.S.  prices  yields  margin 
calculations  that  are  not  representative. 
Koyo  asserts  that,  particularly  since 
negative  margins  are  disregarded,  the 
Department  must  calculate  weighted- 
average  U.S.  prices  on  the  same  basis  as 
FMV  to  produce  fair  and  representative 
results. 

Koyo  also  argues  that,  if  the 
Department  intends  to  continue  to 
compare  annual  weighted-average 
FMVs  with  individual  U.S.  prices,  it 
should  discard  any  annual  FMVs  which 
vary  from  the  monthly  FMV  by  more 


than  ten  percent  These  outliers  cause 
distortions,  thereby  making  the  annual 
weighted-average  FMV  less 
representative. 

Finally,  Koyo  argues  that  the 
Department's  decision  to  replace  the 
monthly  weighted-average  FMV  with  an 
annual  weighted-average  FMV  without 
notifying  Koyo  is  contrary  to  the 
purpose  of  U.S.  antidumping  lew  Koyo 
asserts  that  the  methodology  used  by 
the  Department  to  calmlate  FMV  must 
be  predictable  to  allow  the  foreign 
manufacturers  the  opportunity  to  adjust 
their  pricing  policies. 

Department's  Position:  We  agree  that 
section  777A  of  the  Tariff  Act  authonres 
the  use  of  averaging  techniques  only 
when  the  results  are  representative. 
Before  adopting  use  of  an  annuel 
weighted-average  FMV.  we  conducted 
two  studies  to  insure  that  the  results 
produced  are  representative.  First  we 
compared  the  monthly  weigh  ted -average 
pnce  to  the  annual  weighted-average 
pnce.  We  found  that  the  annual 
weighted-average  price  for  more  than  90 
percent  of  the  products  sold  came  withm 
10  percent  of  the  monthly  weighted- 
average  price.  Second,  we  tested 
whether  home  market  prices  of  the 
subject  merchandise  consistently  rose  or 
fell  during  the  penod  of  review.  We 
found  that  no  significant  correlation 
existed  between  price  and  time.  That  is. 
prices  did  not  consistently  nse  or  fall  so 
as  to  make  annual  weighted-average 
prices  unrepresentative  of  home  market 
pnces.  Therefore,  the  results  of  these 
tests  demonstrate  that  Koyo  s  pncing 
practices  remauied  stable  dunng  the 
review  penod,  thus  msunng  that  an 
annual  weighted-average  FMV  is  as 
representative  of  home  market  prices  as 
the  tradihonal  monthly  weighted- 
average  FMV. 

We  disagree  with  Koyo  s  assertion 
that  to  insure  representative  results,  we 
must  average  U.S.  prices  on  the  same 
basis  as  FMV.  An  average  U.S.  pnce  has 
been,  and  continues  to  k>e,  imaccepiabie, 
because  it  would  aiiow  a  foreign 
producer  to  mask  dumping  margins  by 
offsetting  dumped  pnces  with  pnces 
above  FMV.  That  is,  a  foreign  producer 
could  sell  half  its  merchandise  in  the 
U.S.  at  less  than  FMV,  and  the  other  half 
at  more  than  FM\'.  and  amve  at  a  rero 
dumping  margm.  Except  in  instances 
where  the  Department  has  conducted 
reviews  of  seasonal  merchandise  which 
has  very  sigmficant  pnce  fluctuations 
due  to  penshability  (Final  Results  of 
Anbdumping  Duty  Administrative 
Review,  Certain  Fresh  Cut  Flowers  is-om 
Columbu  (55  FR  20495.  May  17.  19901], 
the  idea  of  averaging  U.S.  prices  has 
been  rejected  (Final  Results  of 
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Antidumping  Administrative  Review, 
Pressure  Sensitive  Plastic  Tape  from 
Italy  (54  VR  13091,  March  30.  1989)) 
Since  the  merchandise  under  review  is 
not  a  perishable  product,  there  is  no 
reason  to  believe  that  averaging  of  U.S. 
prices  18  needed  to  take  i.ito  account 
very  significant  price  fluctuations. 
While  almost  all  large  data  sets 
contain  outliers,  our  an.ilysis  of  the  data 
shows  that  an  annual  weighted-average 
F'MV  18  as  representative  of  home 
market  prices  as  the  traditional  monthly 
weighted-average  V\\\'   In  fact,  as  we 
mentioned  earlier,  over  90  percent  of  the 
products  sold  have  an  annual  weighted- 
average  price  that  falls  within  10  percent 
of  the  monthly  weighted-average  price. 
Therefore,  a  traditional  monthly 
weighted-average  F'MV  is  as  likely  to 
include  outhers  as  the  representative 
annual  weighted-average  FMV  used  in 
this  review.  Indeed,  discarding  the 
outliers  would  makp  our  annual 
weighted-average  FMV  less 
representative  of  respondents'  selling 
practices  in  the  home  market. 

We  disagree  with  Koyu  s  assertion 
that  our  change  in  methodology  has 
removed  predictability  from  the  process 
Since  such  a  high  percentage  of  the  sales 
have  an  annual  weighted-average  price 
which  falls  within  10  percent  of  the 
monthly  weighted-average  price,  the 
calculation  of  an  annual  weighted- 
average  FMV,  which  the  Department 
has  used  in  this  review,  is  no  less 
predictable  than  the  calculation  of  a 
monthly  weighted  average  F'MV 

Comment  24:  Koyo  argues  that  the 
Department  improperly  used  best 
information  available  for  a  portion  of 
the  home  market  credit  expense 
calculation.  Koyo  claims  that,  because 
the  Department  elected  not  to  conduct  a 
verification  in  this  review,  it  is  obliged 
to  use  the  credit  calculation  submitted, 
since  the  identical  methodology  had 
been  verified  and  accepted  in  the  1986- 
87  review.  In  addition.  Koyo  claims  that 
the  Department  did  not  ask  any 
questions  regarding  the  home  market 
credit  calculation  in  its  supplemental 
questionnaire,  thereby  not  affording 
Koyo  the  opportunity  to  address  any 
deficiencies  which  may  have  existed. 
Department  s  Position:  We  disagree 
with  Koyo's  assertion  that  we  are 
obliged  to  accept  information  in  this 
segment  of  the  pn)ceeding  simply 
because  similar  information  was 
accepted  in  a  previous  segment  of  the 
proceeding.  Our  decision  to  accept  or 
reject  information  submitted  in  this 
segment  of  the  proceeding  is  not  bound 
by  decisions  or  verifications  made 
during  previous  reviews  Additionally. 
Koyo  IS  incorrect  in  its  assertion  that  we 
did  not  ask  any  questions  regarding 


cred't  expense  in  our  supplemental 
questionnaire.  Question  seven  of  our 
supplemental  questionnaire  asked  Koyo 
to  provide  us  with  further  clanfications 
of  the  calculation  of  home  market  credit 
expense. 

Based  on  the  additional  information  in 
the  supplemental  response,  we 
concluded  that  two  aspects  of  Koyo's 
credit  expense  calculation  methodology 
were  inappropriate 

First.  Koyo  used  the  minimum  and 
maximum  number  of  days  of 
outstanding  payment  to  calculate  the 
average  days  outstanding  for  each  of  the 
top  twenty  customers  in  the  home 
market.  Since  numerous  transactions 
occur  with  each  customer  during  the 
period  of  review,  the  use  of  two 
payments  outstanding  (minimum  and 
maximum)  to  calculate  average  days 
outstanding  is  not  representative  of 
actual  payment  experience.  Therefore, 
we  rejected  the  calculation  of  average 
days  outstanding  as  unrepresentative. 
Instead,  we  need  the  minimum  days 
outstanding  as  the  best  information 
available 

Second,  we  rejected  Koyo's  use  of  an 
average  credit  rate  for  all  customers, 
since  it  failed  to  recognize  the  different 
credit  terms  granted  to  each  individual 
customer.  Instead,  we  used  a  customer- 
specific  rate  for  each  of  the  top  twenty 
customers  Since  the  remaining 
customers  constitute  a  smaller  portion  of 
Koyo's  sales,  we  accepted  the  average 
credit  rate  for  the  remaining  customers. 

Comment  25:  Koyo  argues  that  the 
Department  8  model  match  methodology 
is  flawed  because  the  Department  used 
constructed  value  when  the  most  similar 
home  market  model  failed  the  twenty 
percent  difference  in  merchandise 
deviation  test  Koyo  argues  that,  since 
the  antidumping  statute  indicates  a 
preference  for  the  use  of  actual  home 
market  prices  rather  than  constructed 
value,  the  Department  should  attempt  to 
match  U  S.  models  with  at  least  four 
potential  home  market  matches  before 
resorting  to  constructed  value. 

Department's  Position:  We  agree.  See 
our  response  to  comment  9. 

Comment  2fi  Koyo  argues  that,  due  to 
a  clerical  error,  the  Department  failed  to 
recognize  potential  home  market 
matches  for  a  number  of  US.  sales. 

Department's  Position:  We  agree  and 
have  corrected  our  analysis  for  the  final 
results. 

Comment  27:  Koyo  argues  that  the 
Department  improperly  rejected  Koyo's 
calculation  of  home  market  freight 
expenses  Koyo  believes  the  Department 
committed  two  errors  in  its  recalculation 
of  home  market  f'-eight 

First.  Koyo  argues  that  the 
Department  should  not  have  reclassified 


direct  freight  expenses  incurred  by 
related  distributors  as  indirect  expenses. 
Koyo  asserts  that,  because  these  freight 
expenses  are  attributable  to  sales  to 
unrelated  customers,  they  should  be 
clssified  as  direct  freight  expenses. 
Second.  Koyo  argues  that  the 
Department  should  not  have  reallocated 
freight  expenses  on  the  basis  of 
quantity.  Koyo  believes  that  since  the 
Department  did  not  address  the  issue  in 
a  supplemental  questionnaire  and  chose 
not  to  verify  the  response,  the 
Department  should  accept  the  freight 
expense  calculation  as  reported. 
Department's  Position:  See  our 
response  to  comment  15  for  an 
explanation  of  our  classification  of 
home  market  freight  expenses. 

Similar  to  our  discussion  in  response 
to  comment  18,  Koyo  does  not  incur  its 
home  market  freight  expense  on  the 
basis  of  weight  shipped.  Koyo's 
methodology  of  allocating  this  expense 
on  the  basis  of  sales  value  is  not 
inappropnate  and  does  not  distort  the 
results.  Therefore,  we  have  accepted  it 
for  the  final  results  (Final  Results  of 
Antidumping  Duly  Administrative 
Review,  Tapered  Roller  Bearings  Four 
Inches  or  Less  in  Outside  Diameter  (55 
PR  38722.  September  20. 1990)). 

Comment  28:  Koyo  argues  that  the 
Department  improperly  rejected  its 
calculation  of  indirect  selling  expenses 
incurred  by  related  distributors.  Koyo 
asserts  that  the  Department 
indicated  that  it  rejected  these  expenses 
because  they  were  too  high. 

Department's  Position:  We  did  not 
reject  the  indirect  selling  expenses 
incurred  by  Koyo's  related  distributors. 
See  our  response  to  comment  11  for  an 
explanation  of  our  treatment  of  indirect 
selling  expenses  incurred  by  related 
distributors. 

Comment  29:  Koyo  notes  that  the 
Department  committed  a  clerical  error  in 
its  calculations  by  adding  indirect 
selling  expenses  to  FMV. 

Department's  Position:  We  have 
corrected  this  error  for  the  final  results. 

Comment  30:  Koyo  argues  that  the 
Department  should  not  have  adjusted 
the  cost  of  production  figures  in  the 
response  for  cost  variance,  since  the 
figures  reported  were  already  adjusted 
to  reflect  actual  cost  experience. 

Department's  Position:  We  disagree. 
We  require  that  cost  of  production 
figures  be  adjusted  for  both  material 
cost  variance  and  manufacturing  cost 
variance.  Koyo's  reported  cost  of 
production  figures  were  only  adjusted 
for  material  cost  variance.  Therefore,  we 
used  the  best  information  available  for 
manufacturing  cost  variance  to  arrive  at 
a  fully  adjusted  cost  of  production.  The 


best  information  available  was  the 
manufacturing  variance  Koyo  reported 
for  its  Kokobv  Plant  in  the  pubhc 
version  of  its  1967-«6  (A-588-604) 
supplemental  questionnaire  response 
dated  September  14. 1990. 

Comment  31:  Koyo  argues  that  the 
Department's  use  of  best  information 
available  in  its  recalculation  of  U.S.  duty 
expenses  was  improper. 

Department's  Position:  We  have 
changed  our  calculation  for  the  final 
results  and  have  used  Koyo's  US.  duty 
expenses  as  reported. 

Comment  32:  Koyo  argues  that  the 
Department's  use  of  best  Information 
available  for  U.S.  discount  expenses 
was  inappropriate  and  unreasonable. 
Koyo  asserts  that,  since  the  Department 
accepted  the  same  methodology  in  the 
previous  review,  cboae  not  to  verify  this 
review,  and  did  not  inform  Koyo  of  any 
deficiencies  regarding  this  expense,  the 
Department  is  obligated  to  accept  U.S. 
discount  expenses  as  reported.  In 
addition,  Koyo  claims  that  the 
Department  mistakenly  used  the  highest 
eligible  discount  rate  during  the  period 
of  review  when,  according  to  the 
analysis  memorandum,  the 
Department's  intention  was  to  use  the 
highest  observed  discount  rate  as  the 
best  information  available. 

Department's  Position:  We  disagree 
that  our  decision  to  accept  or  reject 
information  in  this  segment  of  the 
proceeding  is  bound  by  decisions  made 
in  previous  segments  of  the  proceeding, 
Koyo's  methodology  of  calculating  one 
discount  factor  for  all  bearing  sales  and 
assignmg  if  to  a  group  of  customers  is 
not  representative  of  actual  TRB  sales 
experience,  since  it  fails  to  tie  the  actual 
discounts  granted  to  the  sales  to  which 
they  apply.  However,  we  agree  with 
Koyo  that  the  highest  observed  rate 
rather  than  the  highest  eligible  rate  in 
the  US.  market  is  the  best  information 
available  and  have  used  that  rate. 

Comment  33:  Koyo  notes  that  the 
Department  deducted  warranty 
expenses  from  exporters  sales  price 
(ESP)  twice.  Koyo  asserts  that,  although 
the  Department  reclassified  warranty 
expenses  as  an  indirect  expense,  the 
margin  calculations  included  a 
deduction  for  warranty  as  a  direct 
expense. 

Department's  Position:  We  agree  and 
have  deducted  warranty  expense  from 
ESP  as  a  direct  expense,  as  reported. 

Comjnents  by  Nippon  Seiko,  K.K. 

Comment  34:  NSK  asserts  that  the 
results  of  this  review,  the  results  of  the 
1986-87  review,  and  the  results  of  the 
1974-80  review  are  null  and  void 
because  the  Department  acted  in  an 
unlawful  fashion  in  conducting  its 


review  of  the  1974-80  period  NSK 
claims  that,  bad  the  1974-80  review  been 
conducted  properly,  no  or  de  minimis 
margins  would  have  been  found, 
revocation  would  have  occurred,  and 
NSK  wonld  not  have  participated  in  the 
1986-4J7  or  the  1987-88  reviews. 

Department 'g  Poeition:  We  disagree. 
See  our  response  to  comment  21. 

Comment  35:  NSK  argues  that  the 
Department's  rejection  of  inventory  time 
in  this  review  due  to  the  rejection  of 
inventory  brae  in  the  previously  venfied 
review  period  (1986-87)  was  not 
warranted.  The  Department  rejected 
inventory  time  and  used  best 
information  available  in  the  1966-87 
review  due  to  the  tack  of  any  supporting 
documentation  for  the  calculation  at 
verification,  not  because  the  figures 
were  found  to  be  inaccurate  or  based  on 
an  erroneous  methodology.  NSK 
calculated  inventory  time  in  this  review 
according  to  the  same  methodology  used 
in  the  1986-87  review,  and.  since  the 
methodology  was  never  in  question,  the 
Department  should  accept  NSK's 
calculation.  The  Department  had  the 
opportunity  to  verify  inventory  time  or 
to  request  the  supporting  documentation 
in  the  supplemental  questionnaire,  but 
did  neither.  Also,  the  Department  should 
resort  to  best  information  available  only 
when  the  respondent  has  been 
uncooperative  or  unable  to  produce 
information.  This  was  not  the  case 
Therefore,  NSK  argues  that  it  is 
inappropriate  to  reject  inventory'  time 
because  of  the  presumption  that  a 
deficiency  found  during  a  previous 
review  would  remain  in  this  review. 

Department's  Position:  Although  NSK 
failed  the  verification  of  time  in 
inventory  in  the  previous  review,  we 
acknowledge  that  we  should  not 
automatically  reject  this  calculation  in 
this  review  period.  Therefore,  we  agree 
that  NSK's  calculation  of  inventory  time 
IS  reasonable  and  have  accepted  the 
claim  for  the  final  results. 

Comment  36:  NSK  objects  to  the  use 
of  the  U.S.  short-term  credit  rate  in  the 
calculation  of  inventory  carrying  cost. 
.\SK.  Japan,  gives  NSK  Corporstion 
(NSKC)  in  the  U.S.  six  montns  to  pay  for 
its  merchandise,  therefore.  NSK.  Japan, 
carries  the  cost  of  keeping  the  goods  in 
inventory  for  those  six  months.  As  a 
result,  the  Japanese  interest  rate  should 
be  used  to  calculate  the  inventory 
carr\-ing  cost  for  the  first  six  montiis 
based  on  the  cost  to  NSK.  Japan.  Also. 
the  use  of  the  L'.S  short-term  credit  rate 
during  the  first  six  months  is 
commercially  unrealistic,  since  it 
assumes  that  NSK,  Japan,  would  borrow 
at  the  U.S.  interest  rate,  which  was 
double  that  of  the  Japanese  interest  rate 
during  the  same  period. 


Department's  Position:  The  inventory 
carrying  coflt  measures  the  opportunity 
cost  mcurred  by  NSKC  for  stonng  TRBs 
in  inventory.  Smce  this  opportunity  cost 
IS  attributed  to  v«rherelt  takes  place  j c 
at  NSKCs  facilities  in  the  US  and  not 
NSK.  Japan,  we  have  used  the  US 
interest  rate  in  our  calculation  from  the 
time  the  merchandise  enters  inventory 
to  the  sale  date 

Comment  37  NSK  obiecls  tc  the  use 
of  the  sales  price  as  the  base  upon 
which  the  Department  calculated 
inventory  carrying  cost  This  results  in 
an  excessive  adjustment  to  ESP  since 
the  value  of  the  inventor)  was  the 
transfer  price,  not  the  sales  price. 
Therefore,  in  order  to  accurately 
calculate  the  inventory  canning  cost  the 
allocation  factor  should  be  applied  to 
the  GIF  or  transfer  pnce  from  the  time  of 
shipment  to  importation,  and  applied  to 
the  GIF  pnce  plus  duty  from  the  time  of 
importation  to  date  of  sale  in  the  U.S. 

Department's  Position  We  agree  and 
have  used  the  CIF  price  plus  duty  in  the 
final  results. 

Comment  38:  NSK  argues  that  any 
U.S.  sales  with  negative  quantities 
which  refiect  returns,  or  zero  prices 
which  reflect  samples,  should  be 
excluded  from  the  Department's  margin 
calculation. 

Department's  Position  We  agree 
NSK  s  indirect  selling  expenses  include 
a  line  item  expense  for  sample  sales. 
Therfore,  it  would  be  improper  to 
analyze  sample  sales  which  have  lero  • 
prices,  smce  they  are  already  accounted 
for  in  the  adiustment  for  indirect  selling 
expenses.  Since  a  return  is  not  a  sale, 
we  have  not  included  returns  in  our 
analysis. 

Comment  39.  NSK  opposes  the 
Department's  practice  of  deducting  U.S. 
direct  selling  expenses  from  ESP  rather 
than  adding  them  to  FMV.  NSK  argues 
that  the  Cour»  concluded  in  Timken  II 
thft!  direct  selling  expenses  should  be 
added  to  FMV  accounding  to  section 
773(a)(4)  of  the  Tenff  Act. 

Department 's  Position:  We 
respectfully  disagreed  with  the  Court's 
position  on  this  issue  in  the  Final 
Results  of  Redetermination  F^ursuant  to 
Court  Remand  (March  22. 1990).  We 
maintain  that  section  773  of  the  Tariff 
Act  does  not  preclude  us  from  deducting 
selling  expenses  from  ESP. 
Consequently,  we  have  applied  our 
longstanding  practice  of  making 
adjustments  for  direct  expenses  in  ESP 
cases  under  section  772  of  the  Tariff  Act. 

Comment  40:  NSK  argues  that,  when 
the  Department  finds  that  90  percent  or 
more  of  sales  of  a  model  are  at  prices 
below  the  cost  of  production,  it  is 
inappropriate  to  disregard  all  sales  of 
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that  model.  The  Deparment  cannot 
presume  that  such  Bales  were  over  an 
extended  period  of  time,  or  that  a 
copany  cannot  recover  its  costs  for 
these  sales  withm  a  reasonable  period. 
Furthermore,  the  Department  made  no 
delermmation.  or  inquiry  of  NSK. 
regarding  the  recovery  of  costs  within  a 
reasonable  period  of  time  requirement 
According  to  section  773(b)  of  the  Tariff 
Act.  the  Department  may  disregard 
sales  only  if  they  were  made  below  cost 
over  an  extended  period  of  time  and  in 
substantial  quantities,  and  that  such 
sales  are  not  at  prices  which  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade 

Department's  Position:  Our 
preliminary  results  did  not  reflect  our 
intent  to  examine  the  time  over  which 
below-cost  sales  of  more  than  9C]  percent 
of  a  model  s  sales  occurred.  We  have 
reviewed  our  test  of  sales  below  cost 
and  made  the  following  decisions 
regarding  below  cost  sales 

1   VVhcrp  bi-ivveen  zeru  and  10  percent  of 
the  %a\f%  were  below  cost,  all  »ale«  of  the 
moiifl  were  a<  cepted.  since  there  are 
insubHUntial  quantities  of  the  sale  of  the 
model  below  cost; 

2.  Where  between  10  and  »)  percent  of  the 
•ales  were  below  cost,  we  disregarded  only 
sdles  of  the  model  which  were  (>elow  cost 
when  below  cost  sales  occurred  over  an 
extended  peruxJ  of  time; 

3.  Where  between  90  and  100  percent  of  the 
sales  were  below  cost,  and  the  below -cost 
sales  occurred  over  an  extended  penod  of 
time,  we  disregarded  all  sales  of  the  model. 
since  inadequate  quantities  of  above-cost 
sales  remained,  and 

4  Where  between  *)  and  1(X)  percent  of  the 
sales  were  txjlow  cost,  but  below-cost  sales 
did  not  occur  over  an  extended  period  of 
time,  we  used  all  sales  uf  the  model 

However,  the  Department  does  not 
believe  that  sales  made  at  less  than  the 
cost  of  production  were  at  prices  which 
permit  the  recovery  of  all  costs  within  a 
reasonable  period  of  time  within  the 
normal  course  of  trade  Review  of  the 
legislative  history  regarding  this 
provision  Indicates  that  Congress 
recognized  that  certain  industries  have 
enormous  start  up  costs  which  might 
cause  initial  sales  to  be  below  the  cost 
of  production  These  industries,  such  as 
the  commercial  airliner  industry 
mentioned  in  the  House  and  Senate 
reports,  may  incur  large  research  and 
development  or  technology  costs  which 
are  not  immediately  recovered  by  sales 
(see.  e.g..  House  Report  No.  571,  93rd 
Cong..  1st  Seas,  71  (1973))  However, 
because  it  is  clear  that  these  costs 
benefit  future  sales.  Congress  would  not 
have  the  Department  disregard  the 
below-cost  sales  if  the  costs  would  be 
recovered,  by  those  future  sales,  in  a 


reasonable  period  of  time.  The  Japanese 
tapered  roller  bearing  industry  is  a 
mature  industry,  and  NSK  is  an 
established  manufacturer  There  is  no 
information  on  record  to  support  a  belief 
that  NSK  experienced  high  start-up 
costs,  or  other  unusually  high  expenses 
in  the  review  period,  which  would  have 
been  recovered  by,  and  benefitted, 
future  sales. 

Comment  41  NSK  argues  that  the 
Department  departed,  without 
explanation,  from  the  practice  followed 
in  earlier  reviews  by  first  matching  an 
identical  or  similar  home  market  model 
with  the  US  model  and  then 
determining  whether  sales  of  that  home 
market  model  were  made  at  pnces 
below  the  cost  of  production  If  the 
model  was  disregarded  for  failing  the 
statutory  cost  test,  the  Department  went 
directly  to  constructed  value  as  the 
vasis  of  FMV,  instead  of  searching  for 
the  next  most  similar  home  market 
mode!  NSK  asserts  that  there  are  a 
number  of  closely  similar  models  in  the 
bearing  industry  which  can  be  used  to 
compare  models  on  the  basis  of  price,  as 
if  preferred  by  the  statute,  and  that 
resorting  to  constructed  value  is 
inappropriate 

Department's  Position:  The 
Department's  model  match  methodology 
IS  extremely  accurate  and  can  determine 
the  most  similar  home  market  model 
based  on  the  five  criteria  submitted  by 
the  respondent  In  first  matching  the 
U.S.  and  home  market  models  and  then 
testing  the  chosen  home  market  model 
for  sales  below  cost,  the  Department  is 
adhering  to  its  interpretation  of  the 
statute  whereby,  if  sales  were 
disregarded  as  below  cost  and  "the 
Secretary  *   *   *  concludes  that  the 
remaining  sales  at  not  less  than  cost  of 
production  are  inadequate  for 
calculating  foreign  market  value,  the 
Secretary  will  calculate  foreign  market 
value  based  on  constructed  value  under 
S  3,53  SO"  (19  CFR  353  51(b)l  The 
Department  has  determined  that 
"remaining  sales  '  refer  to  the  remaining 
sales  of  the  chose  identical  or  most 
similar  model.  Therefore,  the  use  of 
constructed  value  as  the  basis  of  FMV  is 
appropriate  when  we  disregard  the 
chosen  home  market  mode! 

Comment  42:  NSK  claims  that  the 
Department  erred  in  its  recalculation  of 
NSK's  home  market  credit  expense  by 
failing  to  properly  reflect  the  cost  of 
NSK's  compensating  deposits.  NSK 
asserts  that,  in  the  1986-87  review,  the 
Department  accepted  the  credit  cost 
associated  with  compensating  balances. 
and  that,  in  this  review,  it  had  intended 
to  also  include  the  cost,  but  was 
confused  by  a  typographical  error  in 
NSK's  credit  calculation. 


Department's  Position:  Contrary  to 
NSK's  assertion,  we  did  not  intend  to 
incorporate  compensating  balances  into 
the  credit  calculation  for  this  review. 
We  have  reviewed  our  position  and 
have  determined  that  the  credit  expense 
measures  NSK's  real  cost  [i.e..  interest 
expense  minus  interest  income)  of 
extending  cn?dit  to  its  customer  while 
waiting  for  payment.  Including  the  cost 
of  compensating  balances  in  the  credit 
expense  would  calculate  an  imputed 
expense  on  funds  available  for  use,  not 
a  real  expense  on  funds  borrowed. 
Therefore,  the  Department  maintains 
that  credit  expense  is  the  real  interest 
expense  incurred  by  the  company  limes 
days  of  payment  outstanding, 

Comment  43:  NSK  claims  that  the 
Department  erred  in  its  recalculation  of 
NSK's  home  market  credit  expense.  NSK 
extends  further  credit,  in  the  form  of 
promissory  notes,  to  a  percentage  of 
sales  in  addition  to  the  original  credit 
extended  to  all  sales  in  its  accounts 
receivable.  NSK  asserts  that  the 
Department  determined  that  a 
percentage  of  sales  obtained  credit  in 
the  form  of  promissory  notice  and  that 
the  remainder  obtained  credit  from 
accounts  receivable,  and,  therefore,  did 
not  account  for  the  interest  on  accounts 
receivable  accurately. 

Department's  Position:  We  agree  and 
have  changed  our  calculation  for  the 
final  results. 

Comment  44:  NSK  contends  that  the 
Department  understated  the  deductions 
from  constructed  value  by  applying  the 
deduction  percentage  for  home  market 
credit  expense,  packing  and  indirect 
selling  expenses  against  the  cost  of 
manufacture  instead  of  the  full 
constructed  value.  These  deductions 
were  reported  as  a  percentage  of  gross 
selling  price,  and  should,  therefore,  be 
calculated  as  a  percentage  of  the  full 
constructed  value  which  includes 
general  expenses  and  profit,  and  not  the 
cost  of  manufacture,  which  includes 
only  materials,  labor,  and  overhead 

Department's  Position:  We  agree  and 
have  changed  our  calculation  for  the 
final  results. 

Comment  45:  NSK  contends  that  the 
Department  neglected  to  split  the  cost  of 
manufacture  of  sets     hen  splitting  sa'es 
of  sets.  Since  the  cost  of  manufacture 
was  the  basis  for  difference  in 
merchandise  data,  this  resulted  in  the 
Department's  use  of  constructed  value 
as  FMV  for  an  excessive  number  of  U,S. 
sales  because  it  appeared  that  NSK  had 
not  supplied  the  home  market  difference 
in  merchandise  data  for  the  cups  and 
cones  resulting  from  split  sets. 


Department's  Position:  We  agree  and 
have  changed  our  calculation  for  the 
final  results. 

Comment  46:  NSK  notes  that  the 
Department  made  a  clerical  error  by 
failing  to  convert  U,S,  packing  to  U,S. 
dollars  when  adding  to  constructed 
value. 

Department's  Position:  We  agree  and 
have  changed  our  calculation  for  the 
final  results. 

Final  Results  of  Review      *    "^  *  "  / 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  determine  that  the  following 
margins  exist  for  the  period  August  1, 
1987,  to  July  31. 1988: 


Manufacturef /exporter 


Koyo  Seiko.  K  K 

Nippon  Setko,  K.K. . 
fiaChi-Fu)iK08t1l 


Margin 
Pefcent 


47  63 
1863 

'  1807 


'  No  shipments;  margin  from  last  review  in  which 
tt>efe  were  shipments 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service, 

Furthermore,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act.  a  cash 
deposit  of  estimated  antidumping  duties, 
based  on  the  above  margins,  shall  be 
required  on  shipments  to  TRBs  from 
Japan,  For  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers 
and/or  exporters  not  covered  in  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rate  published  in  the  final 
results  of  the  last  administrative  review 
for  those  firms. 

For  any  future  entries  of  this 
merchandise  from  an  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  of  the  merchandise 
occurred  after  July  31, 1988,  and  who  is 
unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  47.63%  percent  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  the  covered 
merchandise  entered,  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  the  date  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  of  the  Tariff  Act  (19  US.C, 
1675ta)(l))  and  19  CFR  353.22, 


Dated:  May  24. 1991. 
Elric  I.  Garfinkel. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-13420  Filed  6-5-91;  8:45  am) 
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[A-5M-015] 

Television  Receivers,  Monochrome 
and  Color,  from  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review, 

SUMMARY:  In  response  to  a  request  by 
two  domestic  parties  to  the  proceeding, 
the  Department  of  Commerce  is 
conducting  an  administrative  review  of 
the  antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States,  the 
Sharp  Corporation,  and  the  periods 
March  1, 1986,  through  February  28, 
1987,  and  March  1, 1988.  through 
February  28, 1989,  The  review  indicates 
the  existence  of  dumpiung  margins  for 
Sharp  Corporation  during  these  periods. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  differences  between  United 
States  price  and  foreign  market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results, 
EFFECTIVE  DATE:  June  6, 1991. 
FOR  FURTHER  INFORMATION  CONTACr 
Zev  Primor  or  Melissa  Skinner.  Office  of 
Antidumping  Compliance.  International 
Trade  Administration,  US,  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-4851, 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  8, 1989,  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (54 
FR  8372)  of  the  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan  (38  FR  4597,  March  10, 
1971).  Two  domestic  parties  to  the 
proceeding.  Zenith  Electronics 
Corporation  (Zenith)  and  the 
International  Brotherhood  of  Electrical 
Workers,  the  International  Union  of 
Electronic  Electrical.  Technical, 
Salaried,  Machine  and  Furniture 
Workers,  AFL-CIO:  and  the  Industrial 
Union  Department,  AFL-CIO  [the 


Unions),  requested  an  administrative 
review  in  accordance  with  19  CFR 
353.22(a).  On  April  28,  1989,  we 
published  a  notice  of  initiation  of  this 
review  (54  FR  18320),  which  cover  Sharp 
Corporation  (Sharp)  and  the  periods 
March  1, 1986,  through  February  28, 
1987,  and  March  1, 1988,  through 
February  28, 1989,  The  Department  is 
now  conducting  this  review  pursuant  to 
section  751  of  the  Tariff  Act  of  1930  (the 
Tariff  Act].  The  final  results  of  the  most 
recently  completed  administrative 
review  of  this  finding,  covering  Sharp 
and  the  penod  March  1, 1987  through 
February  28,  1988,  were  published  m  the 
Federal  Register  on  Apnl  19,  1991  (56  FR 
16069). 

Scope  of  the  Review 

Imports  covered  by  the  re\iew  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receiving  sets  include,  bjt  are 
not  limited  to,  units  known  as  proiection 
televisions,  receiver  monitors,  and  kits 
(containing  all  parts  necessary  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image).  Not 
included  are  certain  monitors  not 
capable  of  receiving  a  broadcast  signal, 
certain  combination  units,  and  certain 
subassemblies  not  contaming  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image.  During  the 
review  periods,  television  receivers 
monochrome  and  color,  were  classifiable 
under  item  numbers  684.9230,  684.9232, 
684.9234,  684.9236,  684  923a  684.9240. 
684.9245,  684.9246,  684,9248,  684.9250. 
684.9252,  684,9253,  684.9255,  684.9256. 
684.9258,  684,9262,  684.9263,  684  9265, 
634.9270,  684.9275,  684.9400.  and  684  9655 
of  the  Tariff  Schedules  of  the  Un;;ed 
States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  item  numbers  8528.10.80  and 
8528.20.00  of  the  Harmonized  Tariff 
Schedule  (HTSl  The  TSUSA  er,d  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  remains 
dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  Japanese  television 
receivers,  monochrome  and  color.  Sharp. 
and  the  periods  March  1. 1986.  through 
February  28,  1987.  and  March  1, 1988, 
through  February  28,  1989. 

United  Slates  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  pnce  fPP)  or 
exporter's  sales  price  (ESP),  both  as 
defined  in  section  772  of  the  Tariff  Act, 
as  appropriate.  United  States  price  was 
based  on  the  packed  f.o.b..  ci.f..  or 
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delivered  pnce  to  Borelated  pHrdv«»ers 
in  the  United  States.  We  made 
dedu<.tiijni  from  both  PP  and  ESP  for 
lapanese  mland  freight  and  insurance 
and  ]ap«ne«e  brokerage  artd  handiini;  as 
rvlaled  to  US.  exports  We  made 
additional  decfaidKns  from  ESP  ftn 
ocean  freight,  raartne  insurance.  U.S 
inland  freight.  U.S.  brokeraxe  and 
hondiing  charitea.  US.  customs  duties, 
discounts,  rebates.  commissKxis  to 
imreiated  p«rtles.  credit  Siwi  warranty 
eKpenses.  advertisuig  and  sales 
promutioa  expenses,  export  selling 
expenses  incurred  m  |apan.  and  US 
subsidiaries'  selling  expenses  We  abo 
added  an  amount  to  both  PP  and  ESP  for 
the  Japanese  commodity  tax  that  was 
not  collected  by  reason  of  the 
exportation  of  the  merch«TKti»e,  as 
specified  in  section  77i<dKlMCJ  of  the 
Tariff  Act  No  other  adjustments  were 
claimed  or  allowed. 

Fora^  Market  Valtw 

In  calculating  foreign  market  value 
jFATV].  the  Department  used  home 
market  price,  or  constructed  value,  as 
defined  in  section  T73  of  the  TarifT  Act. 
as  appropnate. 

Zemth  alleged  that  Sharp  sold 
telrvisions  in  the  home  market  at  pHc^s 
below  the  cost  of  productinn.  We 
considered  the  allegations  sufficient  tn 
warrant  an  in\'T?sttjfation  of  possible 
sales  behrw  the  cowl  of  production  As  a 
result  of  our  trrvT^stijpjtion.  we  found 
beiow-cost  sales  When  more  than  10 
percent  of  the  sales  of  a  partirular 
mo<W  were  determined  to  be  below 
cost,  we  exdnded  those  sales  from  onr 
calculation  of  FMV  When  more  than  90 
peroent  of  the  sales  of  a  particular 
model  were  determined  to  be  sold  below 
the  cost  of  production,  we  used  the 
constnicted  value,  as  defrned  in  section 
773  of  the  Tariff  Act.  We  also  used 
constructed  vahie  when,  as  a  result  of 
the  exclusions  of  below  cost  sales  there 
were  no  corrtemporwneous  sales  of  such 
or  similar  merchandise  sold  m  the  home 
marivpt  Constructed  value  mdudes 
mdtenals,  fabrication,  general  expenf»es 
profit,  and  packing  We  used  (1)  Actual 
xenera!  expenses,  sini.e  these  exceeded 
the  statutory  oaiaimum  requirement  of  10 
percent  of  materitfis  and  fabrication.  (2) 
the  statntory  8  percent  fior  profit. 
because  actual  profit  was  less  thiin  the 
statutory  miniamm.  and  |3)  packing 
costs  for  merchandise  exported  to  the 
United  Slates. 

We  made  adiustmeiits  for  inland 
freight,  brokerage  and  handling 
expenses,  diacounts.  relwte*.  royalties, 
credit,  advertising  and  sates  promotiua 
expenses.  wHrranty  expenses,  and 
diXfereaces  in  cxjatmudity  taxes. 
packing,  and  physical  characteristics  of 


the  merchandise.  In  PP  corapansons  we 
added  direct  U  S.  credit  In  ESP 
comparisons  we  deducted  mdirect 
selling  expenses  from  FMV  not 
exceeding  the  amount  of  U.&  indirect 
selling  expenses.  No  other  adfustmenla 
were  claimed  or  allowed. 

Preliminar>  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  following 
man?in  exists: 


Manufacturer 


Sharp 

Sharp 


Re- 
Mew 
Plo. 


T 


T 


Pertodot 


Margtn 
iper 
cent) 


10 


03/01 '86-  I 
02/M/87  ; 

03/01/88-  , 
02/29/88  ; 

L 


?roe 


30.57 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
pubhcation  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearmg.  if  requested, 
will  be  held  as  early  as  convenient  for 
the  parties,  but  no  later  Than  44  days 
after  the  date  of  publication  of  this 
notice,  or  the  first  workday  thereafter 
Interested  parties  may  submit  case 
briefs  or  written  comments  not  later 
than  30  days  after  the  date  of 
pubhcation.  Rebuttal  briefs,  limited  to 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  7  days  after 
submission  of  the  case  briefs.  The 
Department  will  publish  the  firial  re.sults 
of  this  admrustrative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing 

The  Department  shall  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  on  ail  appropriate 
e nines  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above  The  Department  will  issue 
appraisement  instmctiom  directiy  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(at|l)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  of  30.57 
percent  will  be  required  for  Sharp.  For 
any  shipments  of  this  merchandise 
manufactured  by  Puoai.  Fuiitsn  General. 
Hitachi.  Mati^uahitj.  Mitsubishi.  NEC. 
Sanyo,  Seiko  Epson,  Toshiba,  or  Victor 
the  cash  deposit  will  contuiue  to  tx'  the 
same  as  the  rates  published  in  tbe  final 
results  of  the  last  adminutrative  review 
for  these  firms  {M  fH  5392.  February  11, 
1991 1  For  any  future  entries  of  this 
merchandise  from  an  exporter  not 
covered  m  this  or  in  prior  reviews,  who 
is  unreiated  to  Sharp  or  any  previootly 
reviewed  firm,  a  ca«h  deposit  of 


estimated  duties  of  38.28  percent  shall 
be  required.  Those  cash  deposit 
requirement  will  be  effective  for  all 
shipments  of  japaneae  television 
recervpTS,  monochroine  or  c»lor,  entered 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
admioistralive  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l  11 
and  19  CFR  353.22. 

Dated:  May  3L  l»l. 
Mar^oria  A.  Cliarilns. 
Actinii  .Assistant  Secretary  for  Import 
.administration. 

|FR  Dot.  91-13421  Filed  8-S-91;  8:45  am] 

MLUNO  COOC  3910-OS-M 


IC-331-6011 

Certain  Fresh  Cut  Flowers  From 
Ecuador;  Preliminary  Results  of 
CoutHetvaHing  Duty  Admintstrattve 
Review 

agency:  International  Trade 

Admmistration/Iraport  Administration 

Department  of  Commerce. 

ACTIOM:  Niolice  of  preliminary  results  of 

countervailing  duty  admimslrative 

review. 


»jmnMcr.  The  Department  of 
Commert:e  has  condutrted  an 
administrative  review  of  the 
countervailing  dut>'  order  on  certain 
fresh  cut  flowers  from  Ecuador.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  zero  for  five  companies 
and  1.12  percent  ad  wiorcm  for  all  other 
companies  dunng  the  period  |anuary  1. 
1389  through  December  31, 1999  We 
invite  interested  parties  to  comment  on 
these  prelinunary  resuhs 
CfT«rnv€  date:  June  6,  1991. 
FOR  FURTHEP  IMFOIWIUTTOM  CONTACr. 
Elizabeth  Levy  or  Michael  Rollin,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S, 
Departnrent  of  Commerce,  Washington. 
DC  20230;  telephone:  {2021  377-5260, 
SUPPt.EMENTARY  FWFORWIAnOM: 

Background 

On  lanuary  24, 1990,  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  (44  FR 
2398 1  for  the  countervailing  duty  order 
on  certain  fresh  cut  flowers  from 
Ecuador  On  Jamiary  30.  1990,  the 
petitioner,  the  FIotbI  Trade  Council. 
requested  an  admmiatrative  review  of 
the  order.  We  initiated  the  review. 
covering  the  period  fanuary  1. 198B 
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through  December  31, 1989,  on  March  22, 
1990  (55  FR  10642),  The  Department  has 
now  conducted  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 
The  final  results  of  the  last 
administrative  review  of  this  order  were 
published  in  the  Federal  Register  on 
March  22, 1991  (56  FR  12172). 

Scope  of  Review 

Imported  products  covered  by  this 
review  are  Ecuadoran  fresh  cut 
miniature  (spray)  carnations,  standard 
carnations,  standard  chrysanthemums 
and  pompon  chrysanthemums.  This 
merchandise  is  currently  classifiable 
under  item  numbers  0603.10.30, 
0603.10.70  and  0603,10.80  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Daisies  are  excluded  from  the  scope  of 
the  order.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

This  review  covers  the  period  January 
1. 1989  through  December  31.  1989,  and 
nine  programs. 

Analysis  of  Programs 

(1)  FOPEX  Export  Credit 

The  Fund  for  the  Promotion  of  Exports 
(FOPEX)  is  a  line  of  financing  of  the 
National  Finance  Corporation,  a 
governmental  financing  source 
responsible  for  industrial  development 
financing  operations.  FOPEX  provides 
both  short-  and  long-term  credit. 
Because  FOPEX  loans  are  available  only 
for  export-related  purposes,  we 
preliminarily  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 

a.  Short-Term  FOPEX  Export  Credit 

Under  FOPEX,  the  government  grants 
short-term  loans  to  promote  the  export 
of  non-traditional  goods  through  the 
financing  of  export  transactions.  Such 
loans  are  provided  for  up  to  180  days, 
with  interest  and  principal  due  at 
maturity. 

Four  companies  received  short-term 
FOPEX  loans  that  matured  during  the 
review  period.  To  calculate  the  benefit 
from  the  short-term  FOPEX  loans,  we 
used  as  our  benchmark  the  effective  rate 
for  the  predominant  source  of  short-term 
financing  as  published  in  the  IL&T 
Ecuador.  International  Corp.,  November 
1990.  We  compared  the  benchmark  rate 
to  the  effective  preferential  interest  rate 
in  effect  for  each  FOPEX  loan  interest 
payment  made  during  the  review  period 
and  allocated  the  benefit  over  each 
company's  exports  of  merchandise  to  all 
markets.  We  then  weight-averaged  the 
results  by  each  company's  share  of 


exports  of  the  subject  merchandise  to 
the  United  States,  excluding  those 
companies  with  significantly  different 
aggregate  benefits.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
short-term  FOPEX  loans  to  be  zero  for 
Flores  Del  Ecuador.  S.A.:  Floras  La 
Antonia.  S.A.;  Floricola.  S.A.;  Quito 
Flores,  S.A,:  and  Victor  Guala  Salazar: 
and  0.54  percent  ad  valorem  for  all  other 
companies. 

b.  Long-Term  FOPEX  Loans 

Flower  exporters  are  eligible  fo 
receive  loans  of  two  years  or  more  to 
finance  fixed  assets  and  invest  in  the 
expansion  or  modernization  of  existing 
companies  in  agriculture,  agro-industry, 
and  industrial  sectors  whose  sales  are 
destined  for  export.  Interest  is  due  every 
calendar  quarter.  One  company  received 
long-term,  variable-rate  FOPEX  loans 
with  interest  payments  due  in  1989.  The 
loan  was  received  in  two  disbursements. 

Effective  August  12, 1986,  Monetary 
Board  Regulation  No.  463-87  authorized 
lending  institutions  to  lend  at  variable 
interest  rates  on  all  loans  of  two  years 
or  more.  Although  our  preferred 
benchmark  for  comparison  to  long-term 
variable-rate  government  loans  is  a 
long-term  variable-rate  commercial  loan 
commonly  available  in  the  country,  no 
such  loans  are  offered  in  Ecuador,  In  our 
final  determination  on  Certain  Fresh  Cut 
Howers  from  Ecuador  (52  FR  1361; 
January  13. 1987).  we  determined  that 
long-term  financing  under  the  Bonos  de 
Fomento  program  is  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industnes.  We  are, 
therefore,  using  as  our  benchmark  the 
Bonos  de  Fomento  effective  interest  rate 
as  published  in  the  IL&T  Ecuador  for 
long-term  FOPEX  loans. 

To  calculate  the  benefit  from  the  long- 
term  FOPEX  loans,  we  compared  the 
benchmark  rate  to  the  effective 
preferential  interest  rate  in  effect  for 
each  FOPEX  loan  interest  payment 
made  during  the  review  period  and 
allocated  the  benefit  over  the  company's 
exports  to  all  markets.  We  then  weight- 
averaged  the  results  by  the  company's 
share  of  exports  of  the  subject 
merchandise  to  the  United  States, 
excluding  those  companies  with 
significantly  different  aggregate 
benefits.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  long-term 
FOPEX  loans  to  be  zero  for  Flores  Del  _ 
Ecuador,  S.A.;  Flores  La  Antonia.  S.A.; 
Floricola,  S,A.;  Quito  Flores,  S.A,;  and 
Victor  Guala  Salazar,  and  0,03  percent 
ad  valorem  for  all  other  companies. 


(2)  Fund  for  the  Development  of 
Exportable  Production 

The  Fund  for  the  Development  of 
Exportable  Production  (FDEP),  under  the 
Fondos  Financieros  program  established 
by  decree  on  April  12,  1973,  pro\ndes 
fixed  and  variable  rate  short-  and  long- 
term  loans  to  exporters  to  finance 
investments  in  new.  or  expansion  of 
existing,  companies  that  gear  their 
production  fo  exportation  of  non- 
traditional  goods  Such  loans  are 
provided  for  up  to  seven  years  with 
grace  periods  of  up  to  two  years.  In  all 
instances,  loan  recipients  must  self- 
finance  at  least  ten  percent  of  the 
project.  Where  a  loan  greater  than 
3,000,000  sucres  is  sought,  the  recipient 
must  self-finance  at  least  20  percent  of 
the  project.  Because  these  loans  are 
available  only  to  exporters,  we 
preliminarily  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 

Five  companies  had  fixed-rate  and 
one  company  had  a  variable-rate  long- 
term  FDEP  loans  with  principal 
outstanding  during  the  review  period. 
Ordinarily,  for  long-term,  fixed-  and 
variable-rate  loans,  we  use  as  a 
benchmark  interest  rates  of  other  long- 
term,  fixed-  and  variable-rate  loans 
received  at  commercial  rates  by  the 
companies  in  the  same  year  As  our 
benchmark  for  fixed-  and  variable-rate 
loans  of  two  years  or  more,  we  are  using 
the  individual  company's  commercial 
interest  rate  for  fixed  and  variable-rate 
loans  of  two  years  or  more,  where  such 
loans  exist.  For  any  company  that  did 
not  receive  commercial  loans  of  two- 
years  or  more  in  the  year  they  received 
the  FDEP  loans,  we  used  the  same 
Bonos  de  Fomento  interest  rate  used  in 
calculating  the  long-term  FOPEX  loan 
benefit. 

To  calculate  the  benefit  from  the 
fixed-rate  loans,  we  found  the  difference 
between  the  annual  amounts  of 
principal  and  interest  the  companies 
actually  paid  and  the  annual  amounts  of 
principal  and  interest  the  companies 
would  have  paid  if  they  had  received 
the  loans  at  our  benchmark  rate.  We 
then  calculated  the  "grant  equivalent"  of 
each  loan  The  grant  equivalent  is  the 
amount  of  money  equal  to  the  value,  at 
the  time  the  preferential  loan  was  made, 
of  all  the  annual  payment  differentials 
that  would  occur  during  the  life  of  the 
loan.  Using  our  declining  balance 
methodology  with  the  long-term 
benchmark  as  the  discount  rate,  we 
allocated  the  grant  equivalents  over  the 
life  of  each  loan  to  yield  the  annual 
benefits.  We  then  allocated  the  benefits 
from  the  loans  over  the  value  of  each 
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company  9  total  exports  uad  weigh!- 
averaged  the  result  by  each  company  » 

share  of  exports  of  the  subiect 
merdiandtse  to  the  United  States, 
excluding  thoff  rompanies  with 
signifirHntiv  different  aj?Rrei?a!e 
ben<»fits 

To  calriiidtp  the  benefit  from  the 
vanable-rate  io«n.  we  compared  the 
effective  benchmark  interest  rate  to  the 
effe(  tive  preferential  interest  rHte  in 
effect  for  each  KDEP  loan  interest 
payment  made  dunnj?  the  review  penod 
and  alio*  ated  the  benefit  over  the 
company  g  exports  to  all  markets.  We 
then  weight  averaged  the  results  by  the 
company  s  share  of  exports  of  the 
suhiect  mprchandise  to  the  United 
States,  exciudinji  those  companies  with 
siRnificantly  different  agjtrej?ate 
benefits.  On  this  basis,  we  prehminarily 
determine  the  benefit  from  lonR-term 
fixed  and  vanable-rate  ttJfcP  loans  to 
be  lero  for  Flores  Del  Ecuador.  S.A..: 
Flores  La  Antoma.  S.A.:  Floncola.  S.A.; 
Quitu  Flores.  S.A  ,  and  Victor  Guala 
Salazar.  and  0.55  p«;rcent  aJ  volorem  fur 
all  other  companies. 

(3)  Other  Frograms 

We  also  examined  the  following} 
programs  and  prflimin.inly  determine 
that  Fxuadoran  flower  exporters  did  not 
use  them  during  the  penod  of  review: 

a  Short  term  roFP  Loans. 

b  Tax  Deductions  for  New 
invps'TTPnt. 

c.  Tax  Holidays 

d.  Tax  Exemptions  for  Transfer  of 
Real  F.state 

e  Sales  and  Income  Tax  F.xemptions. 
{.  Government  Refinancing  of  Private 
Debt 

Preliniinary  Results  of  Review 

As  a  result  of  our  review,  we 
prelirainanly  determmc  the  total  bounty 

or  grant  to  be  zero  for  Flores  Del 
Ecuador.  S.A.;  Flores  Ijj  Antoma.  S.A.; 
Floncola.  S.A.:  Quito  Flores,  S  A.,  and 
Victor  Guala  Salazar  and  1 12  percent 
ad  vuiarem  for  all  other  companies 
dunng  the  period  |anuary  1.  198!' 
through  December  31.  lytW 

The  Departmeiit  intends  to  instruct 
the  Customs  Service  to  liquidate. 
without  regard  to  countervailing  duties, 
shipments  of  thiB  merchandise  from 
Flores  Del  E«:uddor.  S.A.,  Flores  '.-a 
Antoma.  S.-A.:  Floncoia.  S.A  .  Quito 
Flores.  S.A.;  and  Victor  Guala  Salazar; 
and  to  assess  counlervriiling  duties  of 
1.12  percent  of  the  fob.  invoice  price  on 
shipments  of  this  merchandise  from  all 
Other  companies  exported  on  or  after 
January  1,  I'Md  and  on  or  b«'fore 
Dfcember  31.  1»80 

Further,  ttie  DejMrtmenl  mtenils  to 
instruct  the  Customs  Service  to  waive 


ca«h  deponU  oi  estuiated 
countervailmg  duties,  u  provided  by 
secuoa  751  (a  1(1)  of  li»e  Tar\ff  Act  on 
shipments  of  this  merchandise  from 
Flores  Del  Ecuador.  S.A..  Flares  La 
Antoma,  S.A.;  Floncola.  S-A.:  Quito 
Florea.  S.A-.  and  Victor  Guala  Salazan 
and  to  collect  a  cash  deposit  of  1.12 
percent  of  the  fo.b.  invoice  price  on 
shipments  of  this  merchandise  from  all 
other  companies  entered,  or  withdrawn 
from  the  warehouse,  for  consumption, 
on  or  after  the  date  of  publication  of  the 
final  results  of  this  administrative 
review 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodolofjy  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  ar^ments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication-  Rebuttal 
bnefs.  hmited  to  arguments  raised  in 
case  bnefs.  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested. 
wilJ  be  held  seven  days  after  the 
schiuiuied  dale  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.3a(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administraHve  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proctfeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
Ch'R  355  38(c],  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  adminislrative  review  and  notice 
are  in  accordance  with  section  731(a)(1) 
of  the  Tariff  Act  (19  U.S.C  16r5(a)(lJ) 
and  19  CFR  355.22. 

nnled.  May  30.  1991- 
£hc  I.  GarTioiiAL 
Assistant  Secretary  for  Unport 
Admuuslrat>ort 

(ra  Doc  91-li422  Filed  fl-5-»l.  a45  am] 
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Porc«4«if>-on-St*e4  Cooldngwar*  From 
Mexico;  Final  Reeults  of  CountervaUng 
Duty  AdmMetrative  Review 

agency:  bitemational  Trade 
Administration /Import  Adnunistration. 
Department  of  Commerce. 


:  Nohce  of  final  resuhs  of 
countervailing  duty  administrative 

review. 


SUMMAftv:  On  Ktarcfa  7. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  porcelain-on-steel  cookingware  from 
Mexico.  We  have  now  completed  that 
review  and  determine  the  net  subsidy  to 
be  0.48  percent  ad  valorem  lot  CINSA. 
S.A.,  and  1.70  percent  ad  valorem  for  al! 
other  firms  during  the  period  fanuary  1, 
1989  through  December  31. 1989.  In 
accordance  with  19  CFR  355.7.  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
runinus. 
EFFECnve  DATE  June  a,  1991. 

Fon  niirmER  MRMWUTIOM  comtact:  .• 

Anne  Driscoll  or  Michael  Rollin,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-2786 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  7, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  RegistBT  (56  FR  9675)  the 
preliminary  restilts  of  its  administrative 
review  of  the  countervailing  duty  order 
on  porcelain-on-steel  cookingware  from 
Mexico  (51  FR  44827;  December  12. 
1986).  The  Department  has  now 
completed  Aat  administrative  review  in 
accordance  with  section  751  of  the  Tarifl 
Act  of  1930,  as  amended  ("the  Tariff 
Act"). 

Scope  (rf  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel 
cookingware  from  Mexico.  The  products 
are  porcelain-on-steel  cookingware 
(except  teakettles),  which  do  not  have 
self-contained  electric  heatmg  elements. 
All  of  the  foregoing  are  constructed  of 
steel,  and  are  enameled  or  glazed  with 
vitreous  glasses.  During  the  review 
period,  such  merchandise  was 
classifiable  under  item  number 
7323.94i»20  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
descnption  remains  dispositive. 

The  review  covers  the  period  January 
1.  1969  through  December  31. 1969,  and  9 
proj^rams:  (1)  F13MEX;  (2)  FONEL  (3) 
PITEX:  (4)  CEPROFl  (5)  FOGAIN;  (6) 
Bancomext  preferential  financing  (7) 
Import  duty  reductions  and  exemptions; 
(8)  Article  15  loan*  and  (9)  State  tax 
incentives. 


Analyns  of  Conanents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  On  April  8, 1991,  we 
received  a  written  comment  from  the 
respondents,  Aceros  Porcelanizado,  S.A. 
("APSA")  and  CINSA.  S.A. 

Comment:  The  respondents  contend 
that  the  Department  incorrectly 
calculated  the  country-wide 
countervailing  duty  rate  applicable  to 
APSA  by  excluding  companies  with  zero 
or  de  minimis  aggregate  benefits  from 
its  calculations.  In  IPSCO.  Inc.  and 
IPSCO  Steel  V,  United  States.  899  F,  2d 
1192  (Fed.  Cir  1990)  {IPSCO).  the  Court 
of  Appeals  for  the  Federal  Circuit 
(CAFC)  ruled  that  the  countervailing 
duty  should  not  exceed  the  weighted- 
average  benefit  received  by  all 
companies  that  produce  or  export  the 
subject  merchandise,  including  those 
companies  that  receive  little  or  no 
subsidy.  While  it  is  appropriate  for  the 
Department  to  exclude  companies  with 
zero  or  de  minimis  aggregate  benefits 
from  the  assessment  of  countervailing 
duties,  these  companies  must  be 
included  in  any  calculation  of  the 
weighted-average  subsidy  applicable  to 
the  remaining  non-c/e  minimis 
companies,  and  the  assessment  and 
cash  deposit  rates  found  in  the 
preliminary  results  of  this  review  should 
be  recalculated  accordingly. 

Department's  Position:  We  disagree. 
In  calculating  the  benefits  received 
during  the  review  period,  we  followed 
the  methodology  described  in  the 
preamble  to  19  CFR  355,20(d)  (53  FR 
52325;  December  27, 1988).  First,  we 
calculated  a  country-wide  rate,  weight- 
averaging  the  benefits  of  all  companies 
to  determine  the  overall  subsidy 
benefitting  exports  of  the  subject 
merchandise  to  the  United  States;  we 
did  not  ignore  zero  or  de  minimis  rates, 
consistent  with  the  CAFC  holding  in 
IPSCO. 

Because  the  country-wide  rate  in  this 
review  was  above  de  minimis,  we 
proceeded  to  Lhe  next  step  in  cur 
analysis  and  examined  the  ad  valorem 
rates  that  we  had  calculated  to 
determine  whether  individual  company 
rates  differed  significantly  from  the 
weighted-average  country-wide  rate. 
CINSA's  rate  was  de  minimis,  by 
definition  significandy  different  from  the 
country-wide  rate,  and  must  be  treated 
separately  for  assessment  and  cash 
deposit  purposes.  APSA's  rate  was  not 
signifir^'ntly  different  and.  consistent 
with  0  '  -egulations  and  established 
Depart       it  practice,  this  rate  was  used 
to  establish  the  "all  other"  rate  for  this 
review  period.  See  e.g..  Ceramic  Tile 
from  Mexico;  Final  Results  of 


Countervailing  Duty  Administrative 
Review  (55  FR  50746;  December  10. 
1990);  Certain  Cotton  Yam  Products 

from  Brazil;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (55  FR  3448;  February  1, 1990). 

Contrary  to  respondents's  contention, 
IPSCO  does  not  preclude  the 
establishment  of  an  "all  other"  rate  for 
APSA  for  the  purposes  of  this  review.  In 
IPSCO.  the  CAFC  was  only  addressing 
the  first  step  in  this  process,  the 
measurement  of  the  overall  subsidy  and 
the  establishment  of  a  country-wide 
rate.  In  that  particular  case,  the  CAFC 
found  that  the  Department  had 
erroneously  excluded  nine  companies 
with  de  minimis  or  zero  benefits  from  its 
calculation  of  the  country-wide  rate. 
Because  the  country-wide  rate  when 
properly  calculated  proved  to  be  de 
minimis,  the  CAFC  did  not  have  to 
reach  the  second  step  whereby  the 
Department  ascertains  whether  any 
company's  individual  benefit  differs 
significantly  from  the  country-wide  rate. 

Finally,  to  the  extent  that  the  language 
respondents  quote  from  IPSCO  is 
applicable  here,  our  calculation  of  a  1.70 
percent  "all  other"  rate  does  not  conflict 
with  the  CAFC's  holding  that  any 
countervailing  duty  should  not  exceed 
the  weighted-average  benefit  received 
by  all  companies  that  produce  or  export 
the  subject  merchandise  to  the  United 
States.  Because  APSA  is  being  assessed 
countervailing  duties  at  a  rate  directly 
attributable  to  the  benefits  received  on 
its  exports,  and  CINSA  is  not  being 
assessed  countervailing  duties,  the 
Customs  Service  will  collect  a  lesser, 
not  higher  amoimt  of  countervailing 
duties  than  it  would  have  if  we  had 
apphed  a  coimtry-wide  rate  to  both 
CINSA  and  APSA  exports.  To  apply  the 
lower  country-wide  rate  to  APSA  s 
exports  while  waiving  assessment  on 
CLN'SAs  exports,  as  the  respondents 
argue,  would  result  in  a  gross 
undercollection  of  coimtervaihng  duties. 

Final  Results  of  Re\'iew 

After  reviewing  the  comment 
received,  we  determine  the  net  subsidy 
to  be  0.48  percent  ad  valorem  for  CINSA 
and  1.70  percent  ad  valorem  for  all  other 
firms  during  the  period  January  1, 1989 
through  December  31, 1989.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis. 

The  Department  will  therefore  instruct 
the  Customs  Service  to  liquidate, 
without  regard  to  countervailmg  duties, 
shipments  of  this  merchandise  from 
CINSA.  and  to  assess  counter\'aihi^g 
duties  of  1.70  percent  of  the  fob.  mvoice 
price  on  all  other  shipments  of  this 
merchandise  exported  on  or  after 


January  1, 1989  and  on  or  before 
December  31, 1988. 

Further,  as  provided  by  sectioo 
-51la)(l)  of  the  Tanff  Act  the 
Department  will  instruct  the  Customs 
Service  to  waive  cash  deposits  of 
estimated  counter\  ailing  duties  on 
shipments  of  this  merchandise  from 
CINSA.  and  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  1.70 
percent  of  the  f.o  b,  invoice  pnce  on  all 
other  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  kthe 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 
and  19  CFR  355.22 

Dated;  May  31, 1991. 
Marjorie  A.  (Zhorlinft, 

Acting  Assistant  Secretary  for  Unpoii 

Adwinistrotion. 

(FR  Doc  ffl-13423  Filed  6-5-91  845  am] 
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Certain  Textile  MW  Product*  from 
Mexico;  Preliminary  Results  of 
Countervaillr>9  Duty  Adm»n»8trBt»ve 
Review 

agency;  International  Trade 
Administration/ Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
textile  mill  products  from  Mexico  for  the 
penod  January  1,  1988  through 
December  31,  1988  We  preliminarily 
determine  the  total  bounty  or  grant  to  be 
zero  or  de  minimis  for  22  companies. 
6.22  percent  ad  wlorem  for  Denvaaos 
Acnlicos.  S.A..  and  1.84  percent  ad 
valorem  for  all  other  companies.  We 
invite  interested  parties  to  comment  on 
these  prelimmary  results. 

EFFECTIVE  DATE:  June  6.  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dana  S  Mermcistem  or  Paul  McGarr. 
Office  of  Countervailing  Comphence, 
International  Trade  Admmislratior^  U.S. 
Department  of  Commerce,  Washington. 
D,C  20230;  telephone  (202)  377-2-86, 

SUPPt-EMENTAJTY  MPORMATION: 
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Background 

On  February  28.  1989.  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  (34  FR 
8372)  for  the  countervailing  duty  order 
on  certain  textile  mill  products  from 
Mexico  I.SO  FR  10824:  March  18.  1985). 
On  March  28.  1989.  Tapetes  Luxor,  S.A. 
de  C.V  .  an  exporter  of  certain  textile 
mil!  products  from  Mexico,  requested  an 
administrative  review  of  the  order  for 
the  period  |anuary  1.  1988  through 
December  31,  1988  On  March  30.  1989, 
the  Government  of  Mexu:o  requested  a 
review  for  this  penod  On  March  31. 
1989,  Barth  4  Dreyfus,  an  importer  of 
certain  textile  mill  products  from 
Mexico,  also  requested  an 
administrative  review  for  triis  perKKi 
We  initiated  the  review  on  Apni  2H.  1989 
(54  FR  18320)  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  textile  mill 
priiducts  from  Mexico  During  the 
review  penod,  such  merchandise  was 
classifiable  under  item  numbers  of  the 
Tariff  Schedules  of  the  I'nited  States 
.Annotated  (TSUSA)  listed  in  appendix 
A  This  merchandise  is  currently 
classifiable  under  item  numbers  of  the 
Harmonized  Tanff  Schedule  listed  in 
appendix  B. 

We  verified  the  questionnaire 
response  of  the  Government  of  Mexico 
from  August  13.  1990  through  August  22, 
1990  The  review  covers  the  penod 
lanuary  1,  1988  through  December  31 
1988,  and  nine  programs. 

Analysis  of  Programs 

(1)  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX)  18  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
B.ink  of  Foreign  Trade  acting  as  trustee 
for  the  program  The  National  Bank  of 
Foreign  Trade,  throush  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
manufacturers  and  exporters  for  two 

irposes:  Pre-export  financing  and 
export  financing.  We  consider  both  pre- 
export  and  export  FOMEX  loans  to  be 
export  bounties  or  grants  since  these 
loans  are  given  only  on  merchandise 
destined  for  export. 

We  found  that  the  annual  rate 
charged  to  the  textiles  exporters  with 
peso-denominated  FOMP'X  pre-export 
loans  payable  during  the  review  period 
ranged  from  37  percent  to  130  percent; 


the  annual  rate  for  dollar-denominated 
FOMEX  export  loans  payable  during  the 
review  penod  rangd  from  7.2  to  9.5 
percent. 

We  consider  the  benefit  from  loans  to 
occur  when  the  interest  is  paid.  Interest 
on  FO.VIEX  pre-export  loans  is  paid  at 
maturity,  loans  that  matured  during  the 
review  period  were  obtained  from 
November  1987  through  November  1988. 
Since  interest  on  FOMEX  export  loans  is 
prepaid,  we  calculated  benefits  based 
on  FOMHX  export  loans  received  dunng 
the  review  period. 

The  Banco  de  Mexico  stopped 
publishing  data  on  nominal  and 
effective  commercial  lending  rales  after 
1984.  Therefore,  as  a  basis  for  our 
benchmark,  we  have  relied  in  part  on 
the  rates  published  for  the  years  1981 
through  19»4,  as  published  in  the  Banco 
de  Mexico  s  Indicadores  Economicos  y 
Moneda  (I.E.).  We  calculated  the 
average  difference  between  the  Costo 
Porcentual  ^*romedlO  (CPP)  rates,  the 
average  cost  of  short-term  funds  to 
barks,  and  the  IE.  effective  rates  for  the 
period  19H1  through  1984  We  added  this 
average  difference  to  the  1987  and  1988 
CPP  rates  for  the  review  period.  For  pre- 
export  peso  loans  obtained  in  1987,  we 
calculated  an  annual  average 
benchmark  of  8,53  percent  per  month 
Because  the  CPP  rates  published 
monthly  in  the  first  quarter  of  1988  were 
substantially  higher  than  those  during 
the  remainder  of  1988.  we  determine 
that  a  benchmark  for  peso-denominated 
loans  calculated  on  a  quarterly  basis  is 
more  appropriate  than  an  annual 
average  Hence,  we  calculated  a 
benchmark  of  11.06  percent  per  month 
for  pre-export  peso  loans  received  in  the 
first  quarter  of  1988.  and  5.88  percent, 
3  99  percent  and  4,18  percent  for  those 
received  in  the  second,  third,  and  fourth 
quarters,  respectively. 

To  determine  the  effective  interest 
rate  benchmark  for  dollar  loans,  we 
used  an  average  of  the  quarterly 
weighted-average  effective  interest  rates 
published  in  the  Federal  Reserve 
Bulletin,  which  was  10.53  percent  in 
1968. 

We  found  that  many  textiles  exporters 
used  FOMFJ<  pre-export  and  export 
financing  during  the  review  period. 
Because  we  found  that  the  exporters 
were  able  to  tie  their  FOMEX  loans  to 
specific  countries,  we  measured  the 
benefit  only  from  FOMEX  loans  tied  to 
shipments  to  the  United  States.  We 
allocated  each  company's  FOMEX 
benefit  over  the  value  of  its  total  exports 
of  the  subject  merchandise  to  the  United 
States  during  the  review  penod.  We 
then  weight-averaged  the  resulting 
benefits  by  each  company's  proportion 
of  exports  of  the  subject  merchandise  to 


the  United  States,  excluding  companies 
with  significantly  different  aggregate 
benefits.  On  this  basis,  we  preliminanly 
determine  the  benefit  from  this  program 
to  be  zero  or  de  minimis  for  22 
companies,  zero  for  Derivados  Acrilicos. 
S.A..  and  1.59  percent  ad  valorem  for  all 
other  companies. 

(2)  FOGAIN 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
(FOGAl.N)  is  a  program  that  provides 
long-term  loans  to  small-  and  medium- 
sized  companies  in  Mexico.  The  interest 
rates  available  under  the  program  vary 
depending  upon  whether  a  small-  or 
medium-sized  business  has  been 
granted  priority  status,  and  whether  a 
business  is  located  in  a  zone  targeted  for 
industrial  growth.  Although  FOGAIN 
loans  are  available  to  all  small-  and 
medium-sized  companies  in  Mexico, 
regardless  of  the  type  of  industry  or 
location,  some  companies  get  more 
beneficial  rates  than  others.  Therefore, 
to  the  extent  that  this  program  provides 
financing  at  rates  below  the  least 
beneficial  rate  available  under  FOGAIN, 
we  consider  it  counlervailable. 

During  the  review  period,  two 
companies  had  long-term  variable-rate 
FOGAIN  loans  on  which  interest 
payments  were  due.  Because  the  interest 
rate  was  variable,  we  treated  each  loan 
as  a  senes  of  short-term  loans. 

To  calculate  the  benefit,  we  used  as 
our  benchmark  the  least  beneficial 
interest  rate  in  effect  for  each  FOGAIN 
loan  payment  and  compared  it  to  the 
FOGAIN  preferential  rate  for  the  loan 
payments  made  during  the  review 
period.  We  divided  the  benefit  from  the 
loans  by  each  company's  total  sales  to 
all  markets  and  then  weight-averaged 
the  resulting  benefit  by  each  company's 
proportion  of  total  exports  of  the  subject 
merchandise  to  the  United  States, 
excluding  companies  with  significantly 
different  aggregate  benefits.  On  this 
basis,  we  preliminarily  determine  the 
benefit  from  this  program  to  be  zero  or 
de  minimis  for  22  companies,  zero  for 
Derivados  Acrilicos,  S.A.,  and  0.002 
percent  ad  valorem  for  all  other 
companies. 

(3)  FOMEI 

The  Fund  for  Industrial  Development 
(FONEl),  administered  by  the  Banco  de 
Mexico,  is  a  specialized  financial 
development  fund  that  provides  long- 
term  loans  at  below  market  rates. 
FONEl  loans  are  available  under 
various  provisions  having  different 
eligibility  requirements.  The  plant 
expansion  provision  is  designed  for  the 
creation,  expansion,  or  modernization  of 


enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  the  objectives  of  the  National 
Development  Plan  (NDP),  which  include 
industrial  decentralization.  We  consider 
this  FONEl  loan  provision  to  confer  a 
subsidy  because  it  restricts  loan  benefits 
to  those  enterprises  located  outside 
Zone  IIIA. 

Two  companies  had  variable-rate, 
peso-denominated  FONEl  loans,  one  for 
equipment  and  one  for  investment, 
outstanding  during  the  review  period. 
We  treated  these  variable  rate  loans  as 
a  series  of  short-term  loans.  To  calculate 
the  benefit,  we  used  the  same 
benchmark  as  for  the  FOMEX  peso- 
denominated  pre-export  loans  and 
compared  them  with  preferential 
interest  rates  in  effect  for  each  FONEl 
loan  payment  made  during  the  review 
period.  We  divided  the  benefit  from  the 
loans  by  each  company's  total  sales  to 
all  markets  and  then  weight-averaged 
the  resulting  benefit  by  each  company's 
proportion  of  exports  of  subject 
merchandise  to  the  United  States  during 
the  review  period,  excluding  companies 
with  significantly  different  aggregate 
benefits.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  zero  or  de  minimis  for  22 
companies,  zero  for  Derivados  Acrilicos, 
S.A.,  and  0.003  percent  ad  valorem  for 
all  other  companies. 

(4 J  PITEX 

The  Program  for  Temporary 
Importation  of  F*roducts  used  in  the 
Production  of  Exports  (PITEX)  was 
established  by  a  decree  published  in  the 
Diario  Oficial  on  May  9. 1985.  and 
amended  in  the  Diario  Oficial  on 
September  19, 1986,  and  May  3, 1990. 
The  program  is  jointly  administered  by 
the  Ministry  of  Commerce  and  Industrial 
Development  (SECOFI)  and  the  Customs 
Administration.  Under  PITEX. 
manufacturers  with  a  proven  export 
record  may  receive  authorization  to 
temporarily  import  merchandise  to  be 
used  in  the  production  of  exports  for  up 
to  five  years  without  having  to  pay  the 
import  duties  normally  applicable  to 
those  imports,  PITEX  allows  for  the 
exemption  of  import  duties  for  the 
following  categories  of  merchandise 
used  in  export  production;  Raw 
materials,  packing  materials,  fuels  and 
lubricants,  machinery  used  to 
manufacture  products  for  export,  and 
other  machinery.  The  importer  must  post 
a  bond  or  other  security  to  guarantee  the 
reexportation  of  the  temporary  imports. 

Six  companies  used  PITEIX  during  the 
review  period  for  temporary  imports  of 
both  physically  incorporated  and  non- 
physically  incorporated  merchandise. 


The  Department  does  not  consider  the 
nonexcessive  exemption,  remission, 
deferral  or  drawback  of  import  charges 
levied  on  goods  that  are  physically 
incorporated  in  the  exported  products 
(making  norma!  allowances  for  waste) 
to  confer  a  counlervailable  benefit.  Duty 
drawback  is  a  practice  acceptable  under 
U.S.  countervailing  duty  law  and 
consistent  with  item  (i)  of  the  Illustrative 
List  of  Export  Subsidies  appended  to  the 
Agreement  on  the  Interpretation  and 
Application  of  articles  VI.  XVI  and 
XXIII  of  the  General  Agreement  on 
Tanffs  and  Trade  (Subsidies  Code). 
Therefore,  we  preliminarily  determine 
that  PITEX  provides  counlervailable 
benefits  to  the  extent  that  it  provides 
duty  exemptions  on  temporary  imports 
of  merchandise  not  physically 
incorporated  into  the  exported  products. 

To  calculate  the  benefit  from  this 
program,  we  divided  the  amount  of 
duties  not  paid  on  machinery  and 
equipment  temporarily  imported  under 
PITEX  by  each  company's  total  exports. 
We  then  weight-averaged  the  resulting 
benefits  by  each  company's  proportion 
of  exports  of  subject  merchandise  to  the 
United  States,  excluding  companies  with 
significantly  different  aggregate 
benefits.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  zero  or  de  minimis  for  22 
companies,  6.22  percent  ad  valorem  for 
Derivados  Acrilicos,  S.A.,  and  o.24 
percent  ad  valorem  for  all  other 
companies. 

(5)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determined 
that  exporters  of  certain  textile  mill 
products  did  not  use  them  dunng  the 
review  period: 

(A)  Certificates  of  Fiscal  Promotion 
(CEPROFI); 

(B)  Article  15  Loans; 

(C)  Bancomext  loans; 

(D)  State  Tax  Incentives;  and 

(E)  Import  Duty  Reductions  and 
Exemptions. 

Firms  Not  Receiving  BeneBts 

We  preliminarily  determine  that  the 
following  firms  have  received  zero  or  de 
minimis  aggregate  benefits: 

(1)  Acviex.  S  de  R  L 

(2)  Bonetena  Wabi.  S.A.  de  CV. 

(3)  Celanese  Mexicana.  S.A. 

(4)  DesaroUo  Industnal  FITEC 
(j)ElPilar.  S.A.  deC.V. 

(6)  Encajes  Mexicanos.  S.A.  de  C.V. 

(7)  FabriM  Hilados  y  Tejidos  Sindec 

(8)  Fabnca  la  Estrtlla.  S.A.  de  CV. 

(9)  Fieltros  Finos,  S.A.  de  C.V. 

(10)  Grupo  H\TT.  S.A.  de  C.V. 

(11)  Hllaturas  de  la  Laguna,  S.A.  de  CV. 

(12)  Hilaturas  Maya.  S.A.  de  CV, 

(13)  Industnas  Leyva  Osorio.  S.A.  de  CV. 


[14:  lenimex.  S..A  de  CV 

(16)  Nobihs  Ues.  S.A  de  CV. 
(161  Milyon.  S.A  de  CV. 

(17)  Percotex.  S.A.  de  C.V. 
(18)Ry!!Px.  S  A  deCV. 
(19)  Tamacani  S.A 

(201  Tapetes  Luxor.  S.A.  de  CV. 

(21)  Ter.dos  de  Punto  Wabc  S.A.  de  CV. 

(22)  Textiles  el  Cenlenano,  SA. 

Preliminary  Results  of  Re\iew 

As  a  result  of  cur  review,  we 
preliminarily  determined  the  total 
bounty  or  grant  to  be  zero  or  de  minimis 
for  22  companies  6.22  percent  ad 
valorem  for  Denvados  Acrihcos,  S.A.. 
and  1.84  percent  ad  valorem  for  all  other 
companies  dunng  the  period  Januar>'  1. 
1988  through  December  31. 1988. 

Upon  completion  of  this  review,  the 
Department  intends  to  instruct  Customs 
to  liquidate  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  the  22  companies 
listed  above,  and  to  assess 
countervailing  duties  of  6.22  percent  of 
the  f.o.b.  invoice  price  on  shipments  of 
this  merchandise  from  Derivados 
acrilicos.  S.A  .  and  1.84  percent  of  the 
f  o.b.  invoice  price  on  shipments  of  this 
merchandise  from  all  other  companies 
exported  on  or  after  January  1, 1988  and 
on  or  before  December  31,  1988. 

Further,  the  Department  intends  to 
instruct  Customs  tc  waive  the  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tanff  Act,  on  shipments  of  this 
merchandise  from  the  22  companies 
listed  above,  and  to  collection  a  cash 
deposit  of  6.22  percent  of  the  f.o.b. 
invoice  pnce  on  shipments  of  this 
merchandise  from  Denvados  Acrilicos. 
S.A.  and  1.84  percent  of  the  fob.  invoice 
price  on  shipments  of  this  merchandise 
from  all  other  companies  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  resu.ls  of  this 
administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  heanng  not  later  than  ten  days 
from  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  arguments 
raised  in  case  bnefs,  may  be  submitted 
seven  days  after  the  time  limit  for  filing 
the  case  brief.  Any  hearing,  if  requested. 
will  be  held  seven  days  after  the 
scheduled  date  for  the  submission  of 
rebuttal  bnefs  Copies  of  case  briefs  and 
rebuttal  bnefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e). 
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Rppresentatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  idler 
•han  10  days  after  the  representative  s 
:  lien!  or  employer  becomes  a  party  to 
'he  proceeding,  but  in  no  event  later 
'han  the  date  the  case  briefs   under  14 
CFR  355  381  (  ).  are  due 

The  Department  will  put)lisn  the  f.nal 
•fsuhs  of  this  administrative  review 
-ncltidin^  the  results  of  its  anaKsis  of 
issues  raised  m  any  case  or  n'but'al 
brief  or  a!  a  hearing 

Thi.s  administrative  review  and  rictice 
are  :n  accordance  with  se(  »i  m  "Si    r!l) 
ni  the  Tariff  art  (19  U  S.C.  lb:5id;il,j 
and  19  CFH  1S5  22 

Marjone  A  Chorlin*. 

t  ■::!^  -1  ,■..<,  >■.'(;/.■  Sfi  rotary  for /wport 

Appendix  A — C^ertain  Textile  Mill 
Products  from  Mexico  C-201-105 
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OILUNQ  COM  3810-00-M 

National  Institute  of  Standards  and 
Technology 

[Dockot  No.  910524-11241 

National  Voluntary  Laboratory 
Accreditation  Program 

AQENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice;  publication  of  1990 
NVLAP  fourth  quarterly  supplement. 

summary:  The  National  Institute  of 
Standards  and  Technology  (NIST] 
announces  the  publication  of  the  fourth 
supplement  to  the  1990  Directory  of 
NVLAP  Accredited  Laboratories.  The 
supplement  lists  laboratories  accredited 
as  of  March  1, 1991.  To  obtain  a  copy, 
write  to  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  National  Institute  of 
Standards  and  Technology,  Building  411, 
room  A124.  Gaithersburg.  MD  20899. 
Please  include  a  self-addressed  mailing 
label. 

POR  FURTHER  INFORMATION  CONTACT: 
Nancy  M.  Trahey,  Chief,  Laboratory 
Accreditation  Program,  National 
Institute  of  Standards  and  Technology, 
Bldg.  411.  room  A124,  Gaithersburg.  MD 
20899,  (301)975-4016. 
SUPPLEMENTARY  INFORMATION:  The 
Directory  of  NVLAP  Accredited 
Laboratories  (NISTIR  90-4280)  is 
published  annually  pursuant  to  7.6(a)  of 
the  National  Voluntary  Laboratory- 
Accreditation  Program  (NVLAP) 
Procedures  (title  15,  part  7  of  the  Code  of 
F'ederal  Regulations).  The  supplements 
to  the  Directory  are  published  quarterly. 
Previous  supplements  are  superseded 
with  this  notice. 

Dated  June  3. 1991. 
John  VV.  Lyons, 
Director 
[FR  Doc  91-13425  Filed  6-5-91:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearings  and 
request  for  comments. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council  (Council)  will  hold 
public  hearings  on  a  proposed 
regulatory  amendment  to  the  Fishery 


Management  Plan  for  the  Shallow-water 
Reef  Fish  Fishery  of  Puerto  Rico  and  the 
U.S.  Virgin  Islands.  Interested  persons 
are  invited  to  attend  and  participate 
Oral  and/or  written  presentations  will 
be  accepted. 

DATES:  Written  comments  will  be 
received  from  May  20,  1991,  to  June  20, 
1991.  The  hearings  are  scheduled  as 
follows: 

1.  June  10.  1991,  2  p.m..  Mayaguez, 
Puerto  Rico. 

2.  June  11,  1991,  2  p.m.,  Fajardo,  Puerto 
Rico. 

3.  June  12,  1991.  7:30  p.m.. 
Christiansted.  St.  Croix,  U. S.V.I. 

4.  June  13. 1991,  7:30  p.m.,  St.  Thomas 
U.SV.I 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Miguel  A.  Rolen, 
Executive  Director,  Caribbean  Fishen. 
Management  Council,  suite  1108.  Banco 
de  Ponce  Building,  Hato  Rev.  Puerto 
Rico  0098-2577. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Mayaguez — Club  Nautico  de 
Mayaguez,  Los  Locos  Adams,  Guanajibo 
*368,  Mayaguez,  Puerto  Rico. 

2.  Fajardo— Restaurante  El  Meson 
Criollo,  Carr.  *937,  Las  Croabas, 
Fajardo,  Puerto  Rico. 

3.  Christiansted — Conference  Room, 
Legislature  Building,  Chnstiansted,  St, 
Croix,  U  SV.L 

4.  St.  Thomas — Conference  Room, 
Legislature  Building,  St.  Thomas, 
U.S.VI. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Miguel  A.  Rolon.  Executive  Director, 
Caribbean  Fishery  Management 
Council,  (809)  76&-5926. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  regulatory  amendment  will 
provide  relief  to  fishermen  who  have  an 
excessive  supply  of  1.5  inch  mesh  wire 
that  was  stockpiled  after  Hurricane 
Hugo  in  August  1990.  The  Council 
requested  the  hearings  to  gather  public 
opinion  on  the  proposed  regulatory' 
amendment  that  will  modify  the 
implementation  of  the  mesh  size 
requirements  for  fish  traps  as  follows: 

•  Traps  fabricated  of  bare  hexagonal 
mesh  wire  of  1.5  inches  in  the  smallest 
dimension  [2.25  inches  in  the  largest 
dimension)  or  wire  mesh  of  2  inches  bar 
measure  (2.8  inches  in  the  largest 
dimension)  must  have  openings  (8x8 
inches)  on  each  of  two  opposing  sides  of 
the  trap  (excluding  the  top,  bottom,  and 
side  with  funnel  opening).  The  8x8  inch 
openings  must  be  covered  with  a  panel 
of  wire  of  a  mesh  size  no  less  than  that 
of  which  the  trap  is  constructed  and 
attached  with  untreated  jute  of  a 
maximum  diameter  of  V§  inch.  Jute  used 
to  secure  the  panels  may  not  be 


wrapped  or  overlapped  to  extend 
degradation  time 

•  Traps  constructed  with  square- 
mesh  bare  wire  of  1  5  x  1.5  inches  must 
have  openings  of  9  x  9  inches  covered 
with  a  panel  of  a  mesh  of  no  less  than  2- 
inch  square-mesh  w.re  on  each  of  two 
opposing  sides  of  the  trap  (excluding  the 
top,  bottom,  and  side  with  funnel 
opening)  and  attached  w;th  untreated 
]ute  as  described  above  All  1.5-;nch 
square-mesh  wire  will  be  disallowed  in 
the  fishery  beginning  September  14, 
1993 

•  All  wire  mesh  mpasurerr.pr.ts  a^e 
from  center  of  strand  to  center  of  strand 
in  accordance  with  manufacturers 
specifications. 

•  Plastic  traps  and  vinyl-coated  wire 
traps  must  conform  to  the  same  mesh 
measurements  and  escape  panel 
requirements  for  bare  wire  traps.  The 
dimensions  of  the  mesh  openings  in 
plastic  and  vinyl-coated  wire  traps  must 
be  equivalent  to  the  mesh  opening 
specifications  for  bare  wire  traps. 

Dated  May  31.  1991. 
)oe  P  Clem, 

A  cting  Director  of  Office  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Senice. 
[FR  Doc.  91-13409  Filed  6-5-81;  8:45  am]  ' 
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Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Sen.  ice  (NMFS).  NOAA,  Commerce. 
ACTION:  Application  for  Scientific 

Research  Permit  fane?  D  Gilardi 
(P483] 

SUMMARY:  Notice  is  hereby  given  that  an 

applicant  has  applied  m  due  form  for  a 
Scientific  Research  Permit  involving  low 
impact,  non-invasive  monitoring  and 
cateloguing  of  a  small  population  of 
Hawaiian  spinner  dolphins  as 
authorized  bv  the  Marine  Mammal 
Protection  Act  of  1972  (26  U.S.C.  1361- 
1407)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant:  Jarr.es  D  Gilardi, 
Universitv  of  California,  641  G  Street 
«D,  Davis.  California  95616  (916)  75&- 
6090, 

2  Type  of  Permit:  Scientific  Research. 

3  Name  and  Number  of  Animals: 
Undetermined  number  of  Hawaiian 
spinner  dolphins  [Stenella  Jongirostris). 

Type  of  Take:  The  applicant  requests 
authorization  to:  (1)  Determine  the 
stability  of  the  population  of  the 
Hawaiian  spinner  dolphins  by 
cataloguing  individual  dolphins  using 
above-  and  beicv^  water  still  and  video 
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photograpiiy;  and  [2]  lo  identify 
immigrating  and  disappeann^  (through 
emigration  or  mortality)  individuaia  aa 
to  sex  and  a^e  daa*.  The  dolphina  will 
be  studied  from  the  small  craft  (14' 
Avon,  or  14'  Boston  Whaler)  and  from  a 
swimmer  at  the  surface.  AIJ  above- 
surface  BtiU  photographic  work  will  he 
done  with  two  35mm  cameras  (Cannon 
EOS  630  with  100-300mm  F4.5-5.8  USM) 
using  black  and  white  film  (Kodak 
TMAS  400  a»a).  Underwater  stills  will 
be  made  with  a  3Sram  underwater 
camera  fNikonos  II  with  a  uw  35mm 
f3.5).  Videography  will  be  accomplished 
with  a  HI  band  8ram  camcorder 
(Cannon  model  H-800)  outfitted  with  a 
custom  housing  for  underwater 
recording.  Vocalizations  will  be 
recorded  on  the  video  camera,  which 
has  stereo,  digitally-recorded  sound 
capabilities  and  a  frequency  response 
up  to  20  kHz.  No  animals  will  be 
collected,  captured,  drugged,  marked  or 
tagged. 

Location  and  Duration  of  Activity: 
The  study  is  proposed  lo  take  place 
lietween  July  1  and  September  30. 1991, 
at  Midway  Atoll  NW'R  on  the  northweaf 
end  of  the  Hawaiian  Island  chain  (177* 
W,  2a*N). 

Concurrent  with  the  puhlicatron  of 
this  notice  in  the  Federal  R«^9*er,  lhf> 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors 
Written  data  or  views,  or  requests  for  a 
public  hearing  on  thia  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Pishenes,  National 
Marine  Fisheries  Service,  US 
Department  of  Commerce.  1335  East- 
West  Highway,  room  73:^4.  SSMCl, 
Silver  Spru^  .N^aryland  20910.  within  30 
days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  9i't  forth  the  specific  reasons 
why  a  hearing  on  this  partioilar 
application  would  be  appropnate.  The 
holding  of  such  hearing  w  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  Ail 
statements  and  opinion*  contained  in 
this  application  are  summaries  of  those 
of  the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Manne 
Fisheries  Serv  ice. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices.  Offic*  of  Protected 
Resources.  NMFS.  NOAA.  1335  East- 
West  fhghway,  SSMCl,  room  7324, 
Silver  Spring.  Maryland  20910  (301)  427- 
2289:  Director.  Southwest  Region.  NMFS, 
NOAA.  3)10  South  Ferry  Street.  Terminal 
Island.  California  90731-7415^213]  514- 


81«4;  and  Pacific  Area  Office.  NMFS. 
NOAA.  2570  Dole  Street,  rooni  106. 
Monolulu.  Hawaii  96822-2396  (606)  541- 
2927. 

Dated:  May  31.1  Wl 
David  S.  CrMtin. 

Acting  As*t»tart  Adntinralrotor  hir  Pish^es. 
[FR  Doc.  m-1327T)  FiJed  •-5-^:  8:45  am] 
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COMMISSION  ON  AGRICULTURAL 
WORKERS 

Workshop  and  Hearing 

AOENCr:  Commiseicm  on  Agncuitural 

Workers 

ACTION:  Announcement  of  workshop 

and  hearing. 

SUMMAHY:  The  Commission  on 
Agricultural  Workers  will  hold  a 
workshop  on  farm  worker  oiiganizing 
followed  by  a  public  hearing  in  Grand 
Rapids.  Michigan  on  June  25. 1991. 

The  ConunissKxi.  estahliahed  by  the 
Immigration  Reform  and  Control  Act 
(IRCA)  of  1986  under  •ecUon  304  is 
charged  with  evaluating  the  Special 
Agricultural  Worker  (SAW)  proTisionB 
of  IRCA  and  with  reviewing  several 
speciHc  aspects  relating  to  the  demand 
for  and  supply  of  agncuhural  labor.  The 
workshop  will  address  the  impact  of 
IRCA  on  farmworker  organizing  from  a 
national  perspective.  The  heanng  will 
focus  on  specific  agricultural  issues 
concerning  the  state  of  Nlichigan. 

The  workshop  and  heanng  will  be 
open  to  the  public. 

DATtS:  June  25,  Workahop — 8:30  a.m.- 
n  30  ajn.,  Hearing — 1  p.m.-4  p.m. 
AOOncMCS:  June  25— President  Ford 
Room.  Amway  Grand  Plaza  Hotel  Peari 
Street  and  Monroe  Avenue,  Grand 
Rapids.  Michigan.  For  further 
information  contact:  Brett  Endres. 
telephone  (202J  673-5348. 

Aaron  Bodin. 

Executive  Director. 

[fR  Doc.  91 -mn  Filed  8-^5-ffl:  8:45  am] 
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DEPARTMENT  OF  DEFENSE    . 

Department  of  Ifie  Air  Force 

Act>we  Duty  Service  OeterminaMone 
for  CIvtttan  or  Contractual  Grotipc 

On  May  3.  1991.  the  SecreUry  of  the 
Air  Force  determined  that  the  service  of 
the  group  known  as  the  "Honorably 
Discharged  Members  of  the  American 
Volunteer  Croup  (Flying  Tigers)  Who 
Served  During  the  Period  December  7. 


1941  to  July  18, 1942"  shall  be  considered 
active  duty  for  the  purposes  of  all  laws 
administered  by  the  Department  of 
Veterans  Affairs. 

To  receive  recognition,  each  applicant 
must  meet  the  following  eligibility 
criteria: 

Must  have  served  honorably  with  the 
American  Voiunteer  Group  (AVG)  in 
China  during  the  period  beginning 
December  7.  1941  through  July  17. 1942 
as  evidenced  by: 

a.  An  AVG  Honorable  discharge 
certificate  or  letter  or 

b.  Identification  as  an  Honorably 
discharged  AVG  member  in  other 
credible  publications  or  documents. 

Application  Procedures 

Before  an  individnal  can  receive  any 
Department  of  Veterans  Affairs  (VA) 
Benefits,  the  person  must  first  apply  for 
an  Armed  Forces  Discharge  Certificate 
by  filling  out  a  DO  Form  2168  and 
sending  it  to  the  following  address 
(Note:  Do  not  use  the  Air  Force  Address 
on  the  DD  Form  2186  as  that  will  delay 
application  processing):  HQ  AFMPC/ 
DPMARS2.  Randolph  AFB,  TX  78150- 
6001.  ATTN:  TSgt  Williamson. 

Applicants  should  attach  copies  of 
any  supporting  documents  they  possess 
to  their  DD  Form  216a  DD  Forms  2168 
are  available  from  any  VA  office  or  from 
the  Air  Force  offices  Usted  in  this  notice. 

For  further  information  contact  Lt  Col 
Larry  Harris  at  the  Secretary  of  the  Air 
Force  Personnel  Council  (AFPC), 
Washington.  DC  20030-1000.  telephone 
(703)  692-^747. 
Patsy ).  Coaner. 

Air  Force  Federat  Register  Ltaison  Officer. 
[FR  Doc  91-13282  Piled  e-6-«:  »Ab  ami 


Department  of  the  Army 

Army  Science  Board;  Partiafty  Closed 
Meeting 

In  accordance  with  section  10{aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meetings: 

Name  of  the  Committee:  Army  Science 
BoHrd  (ASD). 

Dates/Time  of  Meeting- 17  jure  1931. 

Time:  0900-1000  hoor*  Open.  1015-1800 
hours  Closed.  18  June  1961.  0900-1600  hours 
Closed. 

Place-  Pentagon.  Washinpfon,  DC. 

Agenda:  The  Army  Scienoe  Board  Lj<7uid 
Propellant  Study  Subgroup  will  mee*  with 
guveiiiiiierrt  and  private  sector 
representativea  to  di»ci>a«  Ik^kI  propeltant 
technical  and  developraentai  natunty. 
propellant  contposiUaii.  prooeaang. 
manulaUoni^  aafety  and  envutmnental 


controla  and  procedurea,  and  future 
facitittzation  and  production  planning.  This 
meeting  will  be  dosed  to  the  public  (where 
ifKlicatedl  in  aooordance  wtth  sectkm  552t>(c) 
of  tide  &.  U.S.C  apcdficaUy  aubparagraph  (1 ) 
thereof,  and  title  5.  U.S.C..  appendix  Z. 
subsectioo  10|d).  The  classified  and 
unclassified  matters  and  propneiary 
information  to  be  diacusssd  are  so 
inextricably  intertwined  to  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  89^- 
0781/0782 

Sally  A  Wama, 

Adminlstratn'e  Officer.  Army  Science  Board. 
[FR  Doc.  91-13338  Filed  6-5-81.  a-45  am) 
aiajMG  cooc  srto-a-n 


Army  Science  Board;  Open  Meeting 

in  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcemunt  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Array  Science 

Board  (ASB) 

Dotes  o^M(?e(i/«- 27  4  28  June  1991. 

Time:  0800-1700  hour*. 

Place:  Fort  Belvoir.  VA 

Agenda:  The  Army  Science  Board  (ASB) 
!nfr« structure  and  Enviroament  Panel  wiii 
meet  to  discuss  a  study  on  the  "Requirements 
for  Predicting  Outyear  Resource 
Requirements  for  Maintaining.  Repainng.  and 
Operating  Army  Facilities."  The  meeting  will 
be  open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  [7t»3)  685- 
0781/0782. 
Sally  A.  Wbidm, 

Administrative  Officer  Army  Science  Board 
[FR  Doc.  91-13341  Filed  «-5-91:  «:45  am] 
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Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
'of  the  following  Committee  Meeting: 

!\'ame  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  18  »  19  July  1991. 

/./Tie  0800-1700  hours. 

Place:  Fort  Belvoir.  VA  ft  vicinity 

Agenda:  The  Army  Science  Board  (ASB) 
Infrastructure  and  Enviomment  Panel  will 
meet  to  receive  bnefings  on  the  study  of  the 
■Requiretnents  for  Predicting  Outyear 
Reaouroe  Requirements  for  Maintainirtg, 
Repairing,  and  Operating  Army  Facilitiea." 
The  meeting  will  be  open  to  tlie  pubhc  Any 
interested  person  may  attend,  appear  tiefore. 
or  file  atatenenU  with  the  conimitt«e  at  the 
time  and  in  the  manner  permitted  by  the 
conunittee.  The  ASB  Administrative  Officer. 


Sally  Warner,  nay  be  coBtaci«d  for  fartiier 

information  at  (703)  BB5-tT781 /CT782. 

Sally  A.  W«ra«, 

Administrative  Officer,  ArayScience  Board. 
(FR  Doc.  91-13342  Filed  6-5-91;  a-45  amj 
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Corps  of  Engineers,  Department  of 
the  Army 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEtS)  for  Ote  Proposed  Reallocation 
of  Storage  at  Jennings  Randolph  Lake 
In  Mineral  County,  West  Virginia  and 
Garrett  County,  Maryland 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACnOfr  Notice  of  intent. 

SUllMAfiY:  The  Baltimore  District.  US. 
Army  Corps  of  Engineers  is  investigating 
the  feasibility  of  reallocating  existing 
storage  (flood  control  and/or  water 
quality)  to  water  supply  storage  at 
Jennings  Randolph  Lake.  Jennings 
Randolph  Lake  is  located  on  the  North 
Branch  Potomac  River  in  Mineral 
Cotmty.  West  Virginia,  and  Garrett 
County,  Maryland.  A  feasibility  study  of 
the  proposed  action  is  being  conducted 
under  authority  of  the  Water  Supply  Act 
of  1958,  the  Flood  Control  Act  of  1970, 
and  the  Water  Resources  Development 
Act  of  1986.  The  State  of  Maryland  is  the 
non-Federal  sponsor  for  the  feasibility 
phase  of  the  reallocation  study. 
FOR  FURT>1ER  INFORMATION  CONTACT 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Ms. 
Claire  O'Neill,  Project  Manager. 
Baltimore  District.  U.S.  Army  Corps  of 
Engineers,  ATTN:  CENAB-PL-a  P.O. 
Box  ins.  Baltimore.  Maryland  21203- 
1715,  telephone  (301)  962-495a 
8UPPLCMENTARY  INFORMATION:  1. 
Jennings  Randolph  Lake  is  located  on 
the  North  Branch  Potomac  River. 
approximately  B  miles  upstream  of  its 
confluence  with  the  Savage  River.  It  is 
situated  on  the  border  between  Mineral 
County,  West  Virginia,  and  Garrett 
County.  Maryland,  about  230  miles 
upstream  of  Washington  DC  The  dam 
was  completed  in  1961,  and  is  operated 
by  the  Corps  of  Engineers.  The  dam 
controls  263  square  miles  of  drainage 
and  is  authorized  to  provide  flood 
control,  water  supply,  water  quality 
control,  and  recreation.  The  reservoa 
storage  is  currently  allocated  to  water 
supply  (41,000  acre-feet),  water  quality 
control  (51,000  acre-feet)  and  flood 
control  (36.200  acre-feet).  The  present 
use  of  the  fennings  Randolph  water 
quality  storage  has  produced  sigmflcant 
improvements  to  the  North  Branch 


Potomac  River  downstreaa  of  (be  dam. 
particularly  during  low  flow  ooodiboos: 
however,  extensive  lake  drawdowns 
have  resulted  from  water  quality 
releases. 

Jennings  Randolph  Lake  extends  5.5 
miles  covering  952  acres  at  the  full 
conserx'ation  pool  of  1,466  feet,  mean 
sea  level  The  4.700  acres  of  project 
lands  be  in  a  densely  wooded  winding 
gorge  in  the  Appalachian  Highlands  A. 
vanpty  of  recreational  opportunities 
exist  along  the  lake  The  maior 
attractions  offered  at  Jennings  Randolph 
Lake  are  a  nature  trail,  sightseeing  at 
two  project  overlooks,  picnic  facilities. 
campgrounds.  Fishing  access,  end  a  boat 
launch 

2  Increasing  population,  indostrial 
development  and  economic  growth  in 
the  Potomac  River  basin  are  causing 
demands  on  the  basm  s  water  and 
related  land  resources.  The  State  of 
Maryland  recendy  enacted  consumptive 
use  legislation  which  regulates  faciiiUes 
that  withdraw  water  from  the  Potomac 
River  and  its  tributaries.  Dunngs  penods 
of  low  flow,  the  Maryland  reguisUon 
mandates  that  consumptive  users 
replace  iheL'  consumptive  loss  or. 
aitemalively,  shut  down  their  operation. 
Several  water  users  are  interested  in  the 
purchase  of  storage  at  Jeruiings 
Randolph  Lake  to  meet  their 
consumptive  use  requirements  The 
proposed  action  consists  of  reallocating 
some  of  the  existing  storage  (flood 
control  and  'or  water  qualityl  tc  water 
supply  storage 

3  The  Jennings  Randolph  Reallocation 
Feasibility  Study  will  investigate  a 
range  of  alternatives  including- 

fa)  .No  action. 

(b)  Reallocation  of  the  present  water 
quality  storage  to  water  supply  No 
increase  in  the  present  consen^atioo 
lake  elevation  wxiuld  occur  The 
maximum  amount  of  storage  to  be 
considered  for  reallocation  is  6.000  acre- 
feet. 

(c)  Real! oca Uon  of  the  present  flood 
control  storage  to  water  supply.  The 
present  conserve  uon  pool  elevation 
would  be  mcreased.  Several  level*  of 
reallocation  will  be  investigdted  ranging 
from  a  minimum  of  a  6-foot  nse  to  a 
maximum  of  an  IS-fool  rise  in  the 
present  conservation  lake  level  w'^ich 
would  mean  an  additional  5.800  to 
18.200  acre-feet  of  water  supply  storage, 
respectively  Water  quality  releases 
would  continue  to  have  a  significant 
influence  on  lake  operations. 

The  feasibility  study  wiil  evaluate  iht 
beneficial  and  adverse  impacts  of  the 
proposed  reallocation  alternatives 
including  the  following  issues; 
additional  water  supply  releases,  lake 
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drawdowns  beyond  the  current 
operations,  decreased  nood  control 
storage,  and  decreased  water  quality 
storage 

4  The  Baltimore  District  is  preparing 
a  Draff  Environmental  Impact  Statement 
[DEIS]  which  will  describe  the  impacts 
of  the  proposed  action  on  the 
environmental,  cultural,  and 
recreational  resources  in  the  study  area, 
as  well  as  the  existing  level  of  flood 
protection  The  overall  public  interest 
will  also  be  addressed.  If  applicable,  the 
DEIS  will  also  apply  guidelines  issued 
by  the  Environmental  Protection 
Agency,  under  authority  of  section 
404(b)(1)  of  the  Clean  Water  Act  of  1977 
(Public  Law  95-217). 

5.  A  notice  of  study  initiation  will  be 
distributed  to  interested  private 
individuals  and  organizations,  as  well  as 
Federal,  state,  and  local  agencies 
informing  them  of  the  study  and  our 
intent  to  prepare  a  DEIS,  and  requesting 
their  comments  A  scoping  meeting  is 
not  planned  at  this  time.  The  Baltimore 
Distnct  invitps  potentially  affected 
Federal,  state,  and  local  agencies,  and 
other  interested  organizations  and 
parties  to  participate  in  this  study. 
Agencies  that  will  be  involved  in  the 
feasibility  study  and  EIS  process 
include,  but  are  not  limited  to.  the  U.S. 
Environmental  Protection  Agency;  U.S. 
Fish  and  Wildlife  Service;  US. 
Geological  Survey:  US.  Soil 
Conservation  Service;  National  Park 
Service:  West  Virginia  Department  of 
Natural  Resources:  Maryland 
Department  of  Natural  Resources; 
Maryland  Department  of  the 
Environment:  Maryland  Histoncal  Trust: 
West  Virginia  Department  of  Culture 
and  Histor/:  Mineral  County,  West 
Virginia;  Garrett  County,  Maryland,  the 
Interstate  Commission  on  the  Potomac 
River  Basin,  the  Tn-County  Council  for 
Western  Maryland  and  the  Upper 
Potomac  River  Commission.  Additional 
study  newsletters,  notices  and 
workshops  will  be  included  as  part  of 
the  public  involvement  program,  as 
needed. 

6  The  DEIS  is  tentatively  scheduled  to 
be  available  for  public  review  in  April 
1993. 

Frank  R.  Finch, 
Colonel.  Corps  of  Engineers. 
Distnct  Engineer 
[FR  Doc  !«- 13335  Filed  6-5-91  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

National  Aaaesament  Governing 
Board;  Education;  Meeting 

AcnON:  Notice  of  closed  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  closed  meeting  of  the 
Achievement  Levels  Committee  of  the 
National  Assessment  Governing  Board. 
This  notice  also  describes  the  functions 
of  the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES:  lune  12.  1991. 
TiMt:  9  am  to  1  p.m.  (M.D.T,). 
L0CAT10M:  Colorado  State  Department 
of  Education,  201  East  Colfax  Avenue, 
Denver.  Colorado. 

FO«  fmrrMCR  imfohmatioh  comtact: 
R(5y  Truby,  E.xecutive  Director,  National 
Assessment  Governing  Board,  U.S. 
Department  of  Education,  1100  L  Street, 
NW.,  suite  7322,  Washington.  DC  20001- 
4013.  Telephone:  (202)  357-«938. 
SUPPLCMEMTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(il  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  .National  Assessment  of  Educational 
Progress  Act  (NAEP  Improvement  Act), 
Title  Ill-C  of  the  Augustus  F.  Hawkins — 
Robert  T,  Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (Pub  L.  100-297); 
(20USCl221e-l) 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  F^rogress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
On  (une  12.  1991,  the  Achievement 
Levels  Committee  will  convene  in  a 
closed  meeting  to  review  and  discuss 
recommendations  on  achievement  levels 
as  the  draft  report  of  the  Achievement 
Levels  Setting  for  the  1990  Mathematics 
Assessment  is  being  finalized  before 
results  are  released  to  the  public.  The 
discussion  will  include  references  to 
specific  items  from  the  1990 
Mathematics  Assessment,  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  the  NAEP.  Further, 
premature  disclosure  of  these  data  may 
be  misleading  and  could  have  serious 


consequences  for  third  parties,  whose 
perfonnance  could  be  misinterpreted, 
leading  to  decisions  being  taken  by  the 
Department  and/or  others,  that  would 
be  based  on  incomplete,  confusing,  or 
erroneous  inferrences  being  drawn. 
Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of  title 
5  use.  The  meeting  will  begin  at  9  a.m. 
and  conclude  approximately  1  p.m.  A 
summary  of  the  activities  and  related 
matters,  which  are  informative  to  the 
public  and  consistent  with  the  policy  of 
section  5  U.S.C.  552b.  will  be  available 
to  the  public  within  14  days  after  the 
meeting.  Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board.  1100  L  Street.  NW., 
suite  7322,  Washington,  DC.  from  8:30 
a.m.  to  5  p.m. 

Dated  June  3,  1991. 
Bruno  V.  Manno, 

.■^  ding  .Assistant  Secretary  for  Educational 

Research  and  Improvement. 

[re  Doc.  91-13462  Filed  6-5-91;  8:45  am) 
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National  Assessment  Governing 
Board;  Teleconference  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  joint  Executive  and  Achievement 
Levels  Committee  of  the  .National 
Assessment  Governing  Board.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

dates:  lune  19,  1991. 

time:  22  a.m.  e.d.t. 

PlikCE:  National  Assessment  Governing 

Board,  suite  7322.  1100  L  Street,  NW., 

Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Truby,  Executive  Director,  National 

Assessment  Governing  Board,  suite 

7322,  1100  L  Street.  NW..  Washington, 

DC  20005-4013.  Telephone;  (202)  357- 

6938. 

SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 

is  established  under  section  406(i)  of  the 

General  Education  Provisions  Act 

(GEPA)  as  amended  by  section  3403  of 

the  National  Assessment  of  Educational 

Progress  Improvement  Act  (NAEP 

Improvement  Act).  Title  III-C  of  the 


Augustus  F.  Hawkins — Robert  T, 
Stafford  Elementary  and  Secondary 
School  improvement  Amendments  of 
1988  (Pub.  L  100-297),  (20  U.S.G  1221e- 

1). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress.  It 
is  responsible  for  developing 
specifications  for  test  design  and 
methodology  and  for  developing 
guidelines  and  standards  for  analysis 
plans  and  for  reporting  and 
disseminating  results.  The  Board  also 
has  responsibility  for  selecting  subject 
areas  to  be  assessed,  identifying 
achievement  goals  for  each  age  and 
grade  tested,  and  establishing  standards 
and  procedures  for  interstate,  regional, 
and  national  comparisons.  The  foint 
Elxecutive  and  Achievement  Levels 
Committee  of  the  National  Assessment 
Governing  Board  will  meet  via 
teleconference  on  June  19. 1991.  from  11 
a.m.  e.d.L,  until  the  completion  of 
business.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberations.  This 
meeting  is  being  held  to  review  and  to 
approve  the  release  and  dissemination 
plans  for  the  Board's  Achievement 
Levels  Report.  Following  the  joint 
meeting  the  Executive  Committee  will 
continue  in  session  to  consider  and  act 
on  several  items  including  Fiscal  Year 
1993  budget  request,  a  possible 
assessment  schedule  for  years  beyond 
1994,  and  pending  legislative  proposals. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  7322. 1100  L 
Street.  NW.,  Washington.  DC  from  8:30 
a.m.  to  5  p.m.,  Monday  through  Friday. 

Dated:  June  3, 1991. 
Bruno  V.  Manno, 

.Acting  Assistant  Secretary  for  Educathnaf 
Research  and  Improvement 
[FR  Doc  91-13463  Filed  6-5-91:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  ttie  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration.  Energy. 

action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget 


summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coUectionfs)  hsted  at 
the  end  of  this  notice  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reiduction  Act  (Pub.  L  96- 
511,  44  U.S.C.  3501  et  seq.]  The  listing 
does  not  include  information  collecbon 
requirements  contained  in  new  or 
revised  requlations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DC*  component  or 
Federal  Energy  Regulatory  Conmiission 
(FERC));  (2)  Collection  numberfs);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title:  (5)  Tv-pe 
of  request,  e.g.,  new.  revision,  extension, 
or  reinstatement:  (6)  Frequency  of 
collection;  (7)  Response  obligation.  Le., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  or  responses 
annually;  (11)  An  estimate  of  the 
average  hours  per  response:  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  July  8, 1991.  If  you  anticipate  that 
you  will  be  submitting  comments  but 
find  it  difficult  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

addresses:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory' 
Affairs,  Office  of  Management  and 
Budget,  728  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  further  information  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT: 
Jay  Casselberry,  Office  of  Statistical 
Standards  (EI-73).  Forrestal  Building. 
U.S.  Department  of  Energy.  Washingtoa 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  588-2171, 
SUPPLCMEMTAMV  INFOflMATION:  The  first 
energy  information  collection  submitted 
to  OMB  for  review  was: 


1.  Federal  Energy  Regulatory 

Commission 
2  FERC-50a 

3.  1902-^58. 

4.  Application  for  Licensee  for  Water 
Projects  5MW  Capacitj-. 

5.  Revision. 

6.  On  occasion. 

7.  Mandatory. 

8.  Individuals  or  households.  State  or 
local  governments.  Businesses  or  other 
for-profit,  and  Small  businesses  or 
organizations. 

9  49  respondents. 

10  1  response, 

n  832  hours  per  response 

12.40.768  hours 

13  Rule  RM89-7  requires  the 
Commission  to  carr\'  out  the 
requirements  of  section  10(jl  of  the 
Federal  Power  Act.  These  requiremerts 
were  brought  about  ky  changes  made  by 
the  Elertnc  Consumers  Protection  Act  of 
1986  (ECPA).  concerning  the  hcensee 
making  information  readily  available 
regarding  the  construction  and  operation 
of  the  licensee  project  for  pubHc 
information. 

The  second  energy  information 
collection  subnutted  to  OMB  for  review 
was: 

1.  Federal  Energy-  Regulatory 
Commission. 

2.  FERC-505. 

3.  1902-0115 

4.  Application  for  Licensee  lor  Water 
Projects  5MW  or  less  Capacity. 

5  Revision. 

6.  On  occasioiL 

7.  Mandatory. 

8  Individuals  or  households.  State  or 
local  governments.  Businesses  or  other 
for-profit,  and  small  businesses  or 
organizations 

9.  70  respondents, 
10  1  response. 

11. 178  hours  per  response. 

12. 12,460  hours. 

13  Rule  RM89-7  requires  the 
Commission  to  carry  out  the 
requirements  of  section  in[i;  of  t\w 
Federal  Power  Act.  These  requiremer.ts 
were  brought  about  by  changes  made  by 
the  Elect.nc  Consumers  Protection  Act  of 
1986  (ECF.-\}.  concerning  the  licensee 
making  information  readily  ovaudbie 
regarding  the  construclioa  and  operation 
of  the  licensee  project  for  public 
information. 

SlBtutorj'  Authority  Sec  Sta).  5(b).  13(b). 

and  52.  Pub  L  93-275.  Federal  RnerjO' 
Administralioo  Act  of  1974. 15  US.C.  7B4(a). 
764(b).  772(b\.  and  7908. 
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Issued  in  Washington,  DC,  May  31.  1991. 
Yvonne  Bishop. 

Director.  Stalislical  Slandards,  Energy 
Information  Administration. 
[FR  Doc.  91-13385  Filed  ft-S-Sl:  8:45  am] 
MXMa  cooe  mm-ov-m 


Fecleral  En«rgy  Regulatory 
Commission 

[Protect  No.  2368-001  Main*] 

IMaine  Pubiic  Service  Co.;  Availability 
of  Environmental  Assessment 

May  30,  1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CP'R  part  380  (Order  No. 
488,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  license  for  the  Squa  Pan 
Hydroelectric  Project,  located  on  the 
Squa  Pan  Stream  in  Aroostook  County. 
Maine,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project.  In  the  EA.  the  Commission's 
staff  has  analyzed  the  environmental 
impacts  of  the  project  and  has 
concluded  that  approval  of  the  project. 
with  appropriate  enhancement 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  ELA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-13307  Filed  8-5-91;  845  am] 
MUJNa  cooc  triT-oi-M 


Application  Filed  Witti  the  Commission 

May  31.  1991 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Reguhitory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Declaration  of 
Intention. 

b.  Docket  Xo:  EL91-35. 

c.  Date  Filed:  May  14. 1991. 

d-  Applicant:  Ms.  Debra  Whitehead. 

e.  Name  of  Project:  Old  Columbia 
Dam. 

f.  Location:  On  the  Duck  River  at 
River  Mile  133.53  in  Maury  County. 
Tennessee. 

g  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C.  817(b). 


h.  Applicant  Contact:  Ms.  Debra 
Whitehead.  Route  2.  Box  340, 
Hohenwald.  TN  38462.  (615)  796-4139. 

;.  FERC  Contact:  Diane  M.  Scire.  (202) 
219-2682. 

;.  Comment  Date:  July  la  1991.  • 

A.  Description  of  ProjecL  The 
proposed  project  would  utilize  the 
existing  Old  Columbia  Dam  and 
Reservoir,  owned  by  the  City  of 
Columbia,  Tennessee,  and  would  consist 
of:  (1)  An  existing  concrete  gravity  dam 
approximately  572  feet  long  and  22  feet 
high,  with  four  spillway  sections:  (2)  a 
reservoir  having  minimal  pondage:  (3) 
an  existing  powerhouse,  located  near 
the  center  of  the  dam.  to  be  renovated 
and  equipped  with  2  turbine-generator 
units  having  a  total  rated  capacity  of  730 
kilowatts;  (4)  a  tailrace  returning  flow  to 
the  river  immediately  downstream  of  the 
dam:  (5)  a  new  transmission  line  about 
250  feet  long;  and  (6)  appurtenant 
facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design  or 
operation. 

/.  Purpose  of  Project  Project  energy 
would  be  sold  to  the  Tennessee  Valley 
Authority. 

777.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
and  D2. 

B.  Com.ments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


C.  Filing  and  Service  of  Responsive 
Documents — Any  Hlings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "NOTICE  OF 
INTENT  TO  HLE  COMPETING 
APPUCATION.'  "COMPETING 
APPUCATIONS,  •  "PROTEST*  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to:  The  Director.  Division  of  Project 
Compliance  and  Administration.  Office 
of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission,  room 
1165UCP,  at  the  above  address.  A  copy 
of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  applicant's  representatives. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  91-13300  Filed  6-5-91;  8:45  am] 
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K  N  Energy,  Inc.;  Notice  of  Self- 
implementing  Transactions 

[Docket  Nos.  8T91-7960-000  through 
8T91-8462-000] 

May  30,  1991. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act.' 


■  Notice  of  ■  transaction  does  not  conetilule  a 
determination  that  the  terms  and  conditions  of  (he 
proposed  service  will  be  approved  or  thai  the 
noticed  filing  is  in  compliance  with  the 
Commissions  regulations. 


The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  puchasing  the  natural  gas  in 
each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B "  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  S  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  8  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D  "  indicates  «  sale  by  an 
intrastate  pipeline  to  an  Interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  {  284.142  of  the 
Commission's  Regulations  and  section 


311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  \  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  \  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  S  284.223  and  a  blanket  certificate 
issued  under  S  284.221  of  the 
Commission's  regulations. 

A  "G-LT'  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 


distribution  compar.v  pursuant  to  a 
blanket  certificate  issued  under 
%  2M.224  of  the  Commission's 
regulations. 

A  "G-HT"  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  mlerstate  p-pehne  on  behalf 
of  another  interstate  pipeline  pursuant 
to  S  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  I  284.303  of  the 
Commissions  regulations. 
Lois  D  Cashell 
Secretary. 


Docket  No  ' 


Transporter /sellef 


ST9 1-7960 

ST91-7961 

ST91-7962 

ST9 1-7963 

ST91-79&4 

ST9 1-7965 

ST91-7966 

ST91-7967 

ST91-7968 

ST9 1-7969 

ST91-7970 

ST91-7971 

ST91-7972 

ST91-7973 

ST9 1-7974 

ST91-7975 

ST91-7976 

ST91-7977 

ST91-7978 

ST91-7979 

ST91-7960 

ST91-7981 

ST91-7982 

ST9 1-7983 

ST9 1-7984 

ST91-7986 

5191-7987 

ST9 1-7988 

ST91-7989 

ST9 1-7990 

ST91-7991 

ST9 1-7992 

ST9 1-7993 

ST91-7994 

ST91-7995 

ST9 1-7996 

ST9 1-7997 

ST91-7998 

ST91-7999 

ST9 1-8000 

ST91-8002 

ST9 1-8003 

ST9 1-8004 

ST91-e005 

ST9 1-8006 

ST91-8O07 


Recpwit 


K  N  Energy.  Irx; - 

Texas  Eastern  Transmnsion  Corp 

Texas  Eastern  Transmssion  Corp 

Texas  Eastern  Transmission  Corp 

Natural  Gas  Pipelirw  Co  o4  America.. 

Panhandto  Eastern  Pipe  Ljr>e  Co 

Panhandta  Eastern  Ppe  Lioe  Co 

CNG  Transmission  Corp 

CNG  Transmission  Corp ____ — 

CNG  Transmission  Corp.. 
CNG  Transmission  Corp.. 


CNG  TransmissKXi  Corp.... 
CNG  Transmission  Corp.. 
CNG  Trarwmission  Corp.. 

CNG  Transm«8wn  Corp 

Transwestam  Pipehne  Co.— ~-~ 

Northern  Natural  Gas  Co ~. 

Cotumtwa  GuN  Transmisson  Co 

Columbia  Gas  Transmissnn  Co 

Cotumbia  Gas  Transrrwsion  Co 

Columbia  Gas  Transmnsion  Co 

Columbia  Gas  Trarwmssion  Co 

Natural  Gas  Pipeline  Co.  of  Amenca.. 
Natural  Gas  Pipeline  Co  of  Amenca.. 

Enogex.  Irx; - -. 

ONG  Transmission  Co 

Transcontinental  Gas  Pipe  Line  Co.... 

South  GeorgM  Natural  Gas  Co 

South  Georgw  Natural  Gas  Co 

Souttiem  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Trailblazer  Pipeline  Co.. 


NaUirtI  Gas  Pipeline  Co.  of  America.. 

Untied  Gas  Pipe  Unt  Co 

Transcontinental  Gas  Pipe  Lme  Co..- 
Transcontmental  Gas  Pipe  Lme  Co.... 

Columbia  Gulf  Transmission  Co 

Columbia  Quit  Transmission  Co._ 

Lone  Star  Gas  Co 

Williams  Natural  Gas  Co 

TrunWine  Gas  Co 

Trunkhne  Gas  Co .. 

Trunklme  Gas  Co ~..~ 

Trunldir>e  Gas  Co 

Midwestern  Gas  Transmission  Co . 


Colorado  Interstate  Gas  Co.. 

Ctajon  Marketing,  LP 

Tenngasco  Corp 

Egutable  Gas  Co. 


BP  Gas  Transn'>iS8»on  Co~. 

Indiana  Gas  Co 

NGC  Transportation  Inc 

Enron  Gas  Marketing _ 

Panhandle  Trading __ 

Panhandle  Trading 

Panhandle  Trading 

Panhandle  Trading 

O  4  R  Energy — __ 

Enron  Gas  Marketing 

Enron  Gas  Marketing 

PSI  Gas  MarVeting,  Inc 

Mountain  Front  f>ipeline  Co 

O  4  R  Energy,  Inc 

GuM  Ohio  Corp 

Jessop  Steel  Co 

Northeast  Ohio  Gas  Martielmg,  Inc. 

Phibro  Energy,  Inc „___.—». 

Tnnity  Pipeline.  Inc 

Seagull  Marl^eting  Services,  Inc.. 
Enron  Industnai  Natural  Gas  Co . 

Williams  Natural  Gas  Co — 

Citizens  Gas  Supply  Cofp — 

Oty  of  Dawson .._ 

Gold  Kist  Inc . 


Inc_ 


Cullman-Jetlerson  Counties  Gas  District . 

Oty  ol  Dawson 

South  Georgia  Natural  Gas  Co 

Norttiem  Indiana  Public  Service  Go 

Northern  Illinois  Gas  Co 

Graham  Energy  Marketing  Corp.. 
Valero  Transmission  Co..  El  AL  .- 

Hunt  Petroleum  Corp 

Stellar  Gas  Co — 

Unical  ExpkxatKjn  Corp.. 


Transwestem  Pipeline  Co . 

Continental  Natural  Gas  Inc _ 

Equitable  Resources  Mart^eting  Co . 

Coast  Energy  Group.  Inc — 

Commonwealth  Gas  Co..  et  al 

Entrade  Corp 

Northern  Indiana  Public  Service  Co„ 


Date  filed 


04-01-9 
04-0 '-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-01 -9 
04-01-9 
04-01-9 
04-01-9 
04-01-9 
04-02-9 
04-02-9 
O4-02-9 
04-02-9 
04-02-9 
04-02-9 
04-02-9 
04-02-9 
04-02-9 
04-02-9 
04-03-9 
04-03-9 
04-03-9 
04-03-9 
04-03-9 
04-03-9 
04-03-9 
04-04-9 
04-04-9 

04-04-9 
04-04-9 
04-04-9 
04-04-9 
04-05-9 


Part 
264 
sub- 
part 


G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

6-S 

B 

G-S 

B 

B 

G-S 

B 

B 

G-S 

B 

G-S 

G-S 

6-S 

C 

G-S 

G-S 

G-S 

8 

G-S 

B 


EsL  max. 

daily 
Quantity  • 


5,000 
25C  MC 

2a.ooc 

10,000 
160,000 

51.431 
5.000 

50,000 
200.000 
200.000 
200,000 
200.000 

15,000 

50,000 

60,000 
250.000 

30,000 

eo.ooo 

516 

1,500 

40.000 

380.000 
10,000 

100,000 
10,000 
50,000 

225.000 

606 

10.000 

6.000 

609 

10,000 

100,000 
S5.000 

123.600 
40.000 
15.000 
35.000 
25,000 
18.000 
40.000 
75.000 
35.000 

100.000 

200,000 
30,000 
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Docket  No  ' 


UMI 


ST91-a«» 
8191-8009 

STV1-«010 

ST91-8011 

ST91-«012 

ST91-8013 

ST91-e014 

ST91-«015 

ST91-8016 

ST81-8017 

ST81-«)18 

ST»1-«019 

ST»1-aQ20 

ST91-8021 

ST91-8022 

ST91-8023 

ST91-aOe4 

ST91-«02S 

ST91-e026 

ST91-80Z7 

ST9 1-8028 

ST91-a02« 

ST91-8030 

ST91-8031 

ST91-8032 

ST91-8033 

ST91-K»4 

ST9 1-8036 

ST91-8036 

ST»1-fl037 

ST91-e038 

ST91-8039 

ST91-8040 

ST91-8041 

ST9 1-8042 

ST91-8043 

ST91-8&M 

ST9 1-8045 

ST91-8046 

ST91-8047 

ST91-8048 

ST91-8049 

ST91-a060 

ST91-8061 

ST91-8052 

ST91-B063 

ST9 1-8054 

ST9 1-8055 

ST9 1-8056 

ST91-e067 

ST91-8068 

ST91-8059 

ST9 1-8060 

ST91-8061 

ST9 1-8062 

ST91-8063 

ST9 1-8064 

ST9 1-8065 

ST9 1-8066 

ST91-8067 

STB  1-8068 

ST8 1-8069 

ST91-8070 

3T91-8071 

ST91-8072 

ST 9 1-8073 

ST91-8074 

ST91-8075 

ST91-8076 

S'91-8077 

ST91-8C^8 

ST91-8079 

3T91-8080 

ST91-«081 

STSl-«082 

ST9 1-8083 

ST91_8084 

ST91-8085 

ST91-8086 


TannasM*  Gas  n(M«n«  Co 

ANR  P-cMtne  Co 

Natural  Gat  PIpatina  Co.  of 
t*t»mtt  Gaa  P»itrn  Ca  ol 

QuM  Efwgy  Pipalma  Co 

Taxas  Qas  Trawarawaion  Corp 

Taxas  Gas  Transmiiilan  Corp 

Texas  Gaa  Transnusswn  Corp 

OslN  Qaa  Pipatna  Corp 

,  Oa««  Gas  Rpaina  Corp 

PhWpa  Gas  Ptpalna  Co 

Tannaaaaa  Gaa  PtpaHna  Co 

I  LxxMBna  naaoiaoaa.  tac 


CoJumiJia  Gas  TranaMMSton  Oorp- 

ANR  Pipafcna  Co 

AN«  P%)tiirm  Co 

ANR  Ppaina  Co 

Atm  PvMlma  Co 

ANR  fhpefcne  Co 

SUrvay  «pair»  Co 

SHngray  fyaliws  Od 

Sini^ay  Pipafcna  Co 

Enogax.  Irv; 

Enogex,  Inc 

Enog*".  Inc  

Enogax.  Itk  

Enogex.  Inc 

Enogax.  Inc 


Taxas  Eastam  Transrwsaton  Corp.. 
T«as  Eastam  Transrsisaion  Corp  . 
T«ac  Eastam  Transraaaion  Corp. 
Taaas  Eastern  Transnaasion  Corp.. 
Taxas  Eastern  Transratssion  Corp_ 

Unrtad  Gaa  Pipe  Uie  Co 

E^urkans  — _ — _ 

Enogax.  Irx: 


Natural  Gaa  Pipeline  Co.  of  America.. 
Natural  Gas  Pipeline  Co  of  America.. 

PMtfiandIa  Eastern  Pipe  Una  Co 

Tannaanee  Gas  Pipelwie  Co . 

Monterey  PipelNM  Co _. 

ONG  Trwernreawn  Co 

Naturai  Gas  Pipeline  Co  of  Amenca.. 
Natural  Gaa  PipeHna  Co  of  Amenca.. 
Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Nakxal  Gas  Co 


Taxas  Eastern  Trartanmsaion  Corp 
Texas  Eastern  TransrraasKm  Corp 
Texas  Eastern  Tranarrwsion  Corp 
Texas  Eastam  Tranamnsion  Corp 
Taxas  Eastam  Tranamssion  Corp 
Texas  Eastern  Transmission  Corp 
Texas  Eastam  Transmission  Corp 
Texaa  Eastam  Transmission  Corp 
Texas  Eastam  TransmissKin  Corp 
Texas  Eastam  Transmission  Corp 
Taxas  Eastem  Transmission  Corp 
Texas  Eastam  Traramission  Corp 
Texas  Eastam  Tranamissioo  Corp 
Taxas  Eastam  Transmission  Corp 
Artla  Energy  Resources 
Artia  Energy  Resources 
A/lUa  Energy  Raaourcea 


Qaa  Marttakng  Co.. 
Cuoft  Coip . 


iHlalaiw  Qaa  rrooeaaow.  Ud- 

PSI Q^  Martratii^  Ind 

TrunMrts  Gm  Co 

CoiM  Energy  Qroup . 


Qibaon  County  UUHy  OisMet 

M«X>  tmmnt  Qm  MMathis.  mc. 

SouMMin  CaMoiBla  Qm  Co 

Tiwwwaatam  Ptoalna  Co 


PNIM  NMwri  Qm  Go . 
Misrth  ^nn  Qm  Co  — 

LiUmniOMl 
Tartngaaco  Corp.. 


Co_ 


tiiMar*QMt«M«.«laL 
Notftam  IniSana  PuUc  Sarvioa  Co- 

Shrt  WaalafTi  EAP  lac     , 


Oh  Co.. 


btMn  CO.  of  NY.  Inc. 


Afnartcaa  Canftai  Qas  liartiattfio  Co. 

TraraaHi  Qis  Sarvtoa  Co 

Om  PtaoHna  Co 


Co. 


Co- 


rilrt  fiaa  r»stnt  Tn  tf  Vtr^ 
ANR  r%Mlna  Co 


PantiaMaa  Eastam  Ptpa  Una  Co. 

Hwlay  «  Bird 

New  Jaraay  Nabjral  Qaa  Co. 
PNtadalphia  Electric  Oo.. 


National  Fuel  Qaa  DiatrtxjUon  Corp . 

T  V»  PTdlpa  Qas  a  01  Co 

riiMil  Q«  MwkMng  Co 

Potaria  Plpaina  Cwp 

Ailda  EMacgy  Reaources 

Niagifa  Mohaw*  Power  Corp.. 


Qas  and  Electnc  Co . 
Qastrak  Coip.. 


Affcia  Energy  Resources.. 

ArtOa  Energy  Reaources 

ArWa  Energy  Resources.. 
ArWa  Energy  Resources.. 
A/Vis  Energy  Resources.. 
Aftila  Energy  Resources.. 
ArXIa  Energy  Resources., 
AiWa  Energy  Resources.. 
ArVIa  Energy  Resources.. 
Arkit  Energy  Resources.. 
Arfcla  Energy  Resources.. 
Artla  Energy  Resources.. 
ArXIa  Energy  Resources  . 
AfKIa  Energy  Resources..- 
AAla  Energy  Resouce8.._ 


Indack-Yafkaa  (jmMad  Parmarahip . 

TrunMna  Qaa  Ca.  at  al — 

Norttwm  Natural  Gas  Co 

Paoptaa  Gas  LigM  A  Coke  Co 

CanM  mnom  Pubhc  Service  Co . 

Northara  Mwneaota  Utilities _. 

Wisconsin  Powar  A  Ugtit  Co . 

V>i£.  Gas  Syatama,  LP 

CiHaana  Gaa  Supply  Corp  — 
Cttizana  Gas  Sufipta  Corp  — 
Qliiana  Qas  Supply  Corp  — 
Citizana  Gas  Supply  Corp  — 
Citizens  Qas  Supply  Corp  — 
Otosns  Gas  Suppt^  Corp  — 
Ciiaana  Qaa  St«ply  Corp  — 

Appalachian  Gas  Saiea ~ 

Citoans  Qas  S«4)ply  Corp  — 
Clkzans  Gas  Sujaply  Corp  — 
Citizana  Gaa  Supply  Corp  — 
Otaana  Gas  Supply  Corp  — 

Okzans  Gas  Supply  Corp . 

Otzena  Gaa  Suppiy  Corp  — 
Vesta  Energy  Co . 


Vesta  Energy  Co. 
Vesta  Energy  Co ., 


Veata  Energy  Co . 
Contnenial  Nabjrai  Gas,  Inc.. 
SuntMit  OHfield  Services.  Inc.. — 

Panda  Resouroea.  Inc 

Contirtental  Natural  Gaa,  Inc 

Conagra  Prosen  Foods 

Hadson  Gas  Syetsm „_.__„. 

Mega  Natural  Gaa  Co 

Unon  Mature!  Gas  Pipeline  Co.... 

Rekanos  Gas  Marketing  Co 

IrMemational  Paper  Co 

Agnco  Oiemcal  Co 


ARCO  Nabjr^  Gaa  MarXeting.  Inc.. 
ARCO  Naturai  Gas  Marketing.  Inc.. 
American  Central  Gas  Co 


(M-Ofr-01 
04-05-91 
04-06-01 
04-06-«1 

04-os-r 

•4-0S-«1 
a4-06-«1 

04-08-«1 
04-06-01 
04-06-01 
O4-06-«1 


04-06-01 
04-06-01 
04-06-91 
04-06-01 
04-06-Ot 
04-06-01 
04-06-01 

o4-oe-*i 


o«-oe-»i 

04-08-01 
04-08-01 
04-06-01 
04-09-01 
04-0»-91 
04-0&-91 
04-09-91 
04-09-61 
04-00-01 
04-00-01 
04-00-01 
04  00  01 
O4-<»-01 
04  00  01 


ato- 


04-00-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-01 
04-10-91 
04-10-01 
04-10-01 
04-10-01 
04-10-91 
04-10-81 
04-10-81 
04-10-01 
04-10-01 
04-10-81 
04-10-81 
04-10-91 
04-10-01 
04-10-01 
04-10-01 
04-10-91 


o-s 

Q-S 

O-S 

c 
&« 

B 

Q-S 

C 

C 

B 

B 

C 

O-S 

B 

B 

G-S 

B 

B 

K-S 

K-S 

K-S 

C 

C 

c 

c 

C 

c 

B 
B 
B 
B 

B 

a-8 

G-S 

C 

B 

8 

G-6 

G-S 

C 

C 

e 

B 

B 

B 

&-S 

G-S 

G-S 

&-6 

G-S 

G-S 

G-S 

G-S 

G-S 

G-6 

G-S 

G-S 

G-« 

G-« 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


Eat  m«L 


t«>.<X)0 

xsjtoo 
Bo.oeo 

HOOOO 

19.000 

900,000 

4,14S 

aQ.000 

10.000 
SSjDOO 

1.000 

80,000 

80XXI0 

40^000 

ISQjOOO 

15.000 

4.500 

290.000 

soooo 

7SA)0 

60.000 

25,000 

20,000 

4S.O0O 

fiOOOO 

50.000 

20^000 

800,000 

600.000 

800.000 

800,000 

800,000 

2OM00 

50.604 

20.000 

150.000 

150.000 

100.000 

12.000 

7.500 

75.000 

20.000 

15.000 

300.000 

100.000 

250.000 

2.560.000 

2.500.000 

2J60.000 

2.seaooo 

2.S9a000 

2.560.000 

2.590.000 

10.000 

^560.000 

2.500.000 

2.500.000 

2.500.000 

2.500.000 

2.590.000 

25.000 

25.000 

20.000 

25.000 

50.000 

15.000 

10,000 

50.000 

3.200 

12.400 

150,000 

5.000 

20,000 

112,000 

49X)00 

140.000 

150.000 

10.000 


CXxiket  No.« 


ST91-8087 
ST91-80e8 
ST9 1-8089 
ST91-8090 
ST9 1-8091 
ST9 1-8092 
ST91-e093 
ST9 1-8094 
ST91-8095 
ST9 1-8096 
ST91-8097 
ST9 1-8098 
ST9 1-8099 

ST9i-eioo 

ST91-8101 
ST91-8102 
ST91-8103 
ST91..8104 
ST91-8105 
ST91-8106 
ST91-eiC7 
ST91-8108 
ST91-8109 
ST91-8110 
ST91-8111 
ST91-8112 
ST91-8113 
ST91-ei14 
ST91-ei15 
ST91-ei16 
ST91-8n7 
ST91-8118 
ST91-8119 
ST91-8120 
ST91-ei21 
ST91-8122 
ST91-ei23 
ST91-8124 
ST91-8125 
ST91-8126 
ST91-8127 
ST9l-ei28 
ST91-8129 
ST91-8130 
ST91-ei31 
ST91-8132 
ST91-ei33 
ST91-8134 
ST91-8135 
ST91-ei36 
ST91-8137 
ST91-8138 
ST91-8139 
ST91-8140 
ST91-8141 
ST91-8142 
ST91-8143 
ST91-8144 
ST91- 

8145' 
ST91- 

8146> 
ST91- 

8147' 
ST91- 

8148' 
ST91- 

8149  » 
ST91- 

8150' 
ST91- 

8151  » 
ST91- 

8152' 
ST91- 

8153' 
ST91- 

8154' 


Transporter /seller 


'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources 
"  Arkia  Energy  Resources 
'  Arkia  Energy  Resources. 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources  . 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources 
'  Arida  Energy  Resources. 
'  Arkia  Energy  Resources 
'  ArWa  Energy  Resources.. 
'  Arkia  Energy  Resources 
'  AriUa  Energy  Resources.. 
'  Arkia  Energy  Resources. 
'  Arkia  Energy  Resources  . 
I  '  Arkia  Energy  Resources 
'  Arkia  Energy  Resources. 
I  '  Arkia  Energy  Resources 
j  '  Arkia  Energy  Resources 
'  Arkia  Energy  Resources 
>  Arkia  Energy  Resources 
'  A/kia  Energy  Resources 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources  . 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources  . 
'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources  . 
'  Arlda  Energy  Resources  . 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources  . 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources 
'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources.. 
'  Arkia  Er>ergy  Resources 
'  Arkia  Energy  Resources.. 
'  Aritla  Energy  Resources 
'  Arkia  Energy  Resources  . 
'  AriOa  Energy  Resources.. 
'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources.. 
'  Arkia  Energy  Resources 
'  Arkia  Er>ergy  Resources  . 
Arkia  Energy  Resources 

Arkia  Energy  Resources 

Arkia  Energy  Resources^ 


Arkia  Energy  Resources.. 


Arkia  Energy  Resources.. 
Arkia  Energy  Resources.. 
Arkia  Er>ergy  Resources... 

Arkia  Energy  Resources 

Arkia  Energy  Resources 

Arkia  Energy  Raspurcas— ..>——. 


Reopi'-it 


Vesta  Energy  Co. 

Vesta  Energy  Co . 

AmerK:an  Central  Gas  Co 

ARCO  Natural  Gas  Marketing.  Inc.. 

l-ladson  Gas  System 

Vesta  Er>ergy  Co 

Interrutionai  Paper  Co.. 


Reliance  Gas  Marketing  Co. 
Mega  Natrural  Gas  Co.. 

Vesta  Energy  Co 

Vesta  Energy  Co  — 
Vesta  Energy  Co . 
Vesta  Energy  Co . 
ARCO  Natural  Gas  l^tarketing.  Inc- 
Amerx»n  Central  Gas  Co     ... 
ConDnental  Naturai  Gas,  Inc.. 
Panda  Resources.  Inc . 
Reliance  Gas  lUarketing  Co. 

Mega  Natural  Gas  Co 

Vesta  Energy  Co  _. 

Vesta  Energy  Co  

ARCO  Natural  Gas  Marketmg.  Inc. 

Inteniaiionai  Paper  Co 

American  Central  Gas  Co . 

Panda  Resources,  Inc 

Vesta  Energy  Co . 

Mega  Natural  Gas  Co 

Vesta  Energy  Co 

Amencan  Central  Gas  Co . 
Vesta  Energy  Co 
Mega  Natural  Gas  Co.. 
ParxJa  Resources,  Inc . 


ARCO  Natural  Gas  Ma.'ketmg.  Irw.. 
Panda  Resources.  Inc . 

Vesta  Energy  Co 

Vesta  Energy  Co 

Vesta  Energy  Co 


ARCO  Natural  Gas  Marketing.  Inc., 

Vests  Energy  Co 

Mega  Natural  Gas  Co.. 

Vesta  Energy  Co 

ARCO  Natural  Gas  (Marketing,  Inc.. 
Vesta  Energy  Co. 
Mega  Natural  Gas  Co.. 
Vesta  Energy  Co . 
Mega  Natural  Gas  Co,, 


ARCO  Natural  Gas  Marketing,  inc.. 

Vesta  Energy  Co 

Vesta  Energy  Co. 

Vesta  Energy  Co. 

Mega  Natural  Gas  Co.. 

Vesta  Energy  Co . 

Vesta  Energy  Co . 

Mega  Natural  Gas  Co.. 

Vesta  Energy  Co . 

Vesta  Energy  Co . 

Vesta  Energy  Co. 


Dale  filed 


Pari 
284 

sub- 

P*i 


Esl  max. 
daii> 

quantity  • 


Mega  Natural  Gas  Co... 
Vesta  Energy  Co _. 

Mega  Natural  Gas  Co... 

Vesta  Energy  Co 


Vesta  Energy  Co 

Mega  Natural  Gas  Co.. 

Vesta  Energy  Co 

Vesta  Energy  Co ~ 

Mega  Natural  Gas  Co. 
Vesta  Energy  Co . 
Vesta  Energy  Co . 


04- 
04- 
04- 

04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 
04- 

04- 

04- 

04- 

04- 

04- 

04- 

04- 

04- 

04- 


0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 
0-91 


G-S 
,  G-S 

G-S 
'  G-S 

G-S 
I  G-S 

G-S 

'g-s 

I  G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

1  G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 


0-91 

G-S 

0-91 

G-S 

0-91 

G-S 

0-91 

G-S 

0-91 

G-S 

0-91 

G^ 

0-91 

G-S 

0-91 

G-S 

0-01 

G-S 

0-91 

G-S 

0-91 

G-S 

0-81 
0-91 
0-91 
0-91 
0-01 


G-S 
G-S 
G-S 
G-S 
G-S 


25  00C' 

2C0OC' 
1C0OC 

15C00C 
12,400 
26,000 

112,000 
20,000 

150  OOO 
25,000 

112,000 
25  00C 
25,000 

150,000 
10,000 
50.000 
10.000 
20,000 

ISCOOC 
20,000 
26,000 

150.000 

112.000 
10.000 
10.000 
20,000 

150.000 
25,000 
10.000 
25.000 

150,000 
10,000 

150.000 
10.000 
25  000 
20,000 
20,0OC' 

150,000 
25,000 

150,000 
25,000 

150  000 
25,000 

150,000 
25,000 

150,000 

15C0OC 
25  00C 
25,000 
25.000 

150.000 
25.000 
25.000 

150.000 
26,000 
25,000 
25.000 

150,000 
25,000 

150,000 
25,000 
25,000 

150.000 
25.000 
25,000 

150,000 
25,000 
25.000 
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DooMt  Na* 


T  imnsporter  /  sefler 


Reopient 


Date  filed 


Part 
284 
BUb- 


EaL  max. 

datfy 
quantity  ' 


UMI 


ST91- 
6155 

ST91- 
6156 

ST91- 
6157 

ST91- 

8ise 

ST91- 

815S 
ST91- 

8160 
ST9)- 

8161 
ST91- 

8102 
ST91- 

8163 
ST91- 

8-184 
ST91- 

B16S 
ST91- 

8186 
ST91- 

8187 
ST91- 

8188 
ST91- 

8189 
5T91- 

8170 
ST91- 

8171 
ST91- 

817? 
ST91- 

8173 
5T91- 

8174 
ST91- 

8175 
ST91- 

8178 
ST91- 

8177 
ST81- 

8178 
ST91- 

8179 
ST91- 

8180 
ST91- 

8181 
ST91- 

6182 
ST91- 

8183 
ST9n 

6184 
ST9'- 

8186 

srgi- 
8186 

ST91- 
8187 

5^91-8 

ST91-8 

ST91-8 

ST9'  - 
8192 
ST9U8 
ST91-8 

?  ■  9 1  -8 
ST91- 

B196 
ST91- 

819' 


98 
69 

90 
91 


93 
94 

■>5 


AftOa  EnaKgy  nMourc«*„ 
AfUa  Enargy  naaourcas  .. 
ArUm  Eitargy  Raaources 
VUi  Enargy  HaaouroM  ^ 
ArtUa  Enargy  H«aourc«s 
V«Ja  Enangy  Haaourca* 
^«la  Enargy  Haaourc«s 
AAla  Enargy  Rasourcss 
A/tila  Enargy  Raaources 
Arkla  Energy  Raaources 
Ailila  Energy  Reaouroes 
Artila  Energy  Reaouroes 
Arkla  Energy  Reaouroes 
Arkia  Energy  Reaouroes 
Artjla  Energy  Resources 
Vkla  Ef^ergv  Raaources 
Arkla  Er^ergy  Resources 
Artia  Energy  Resources 
Arttia  Energy  Resources 
A/Ida  Energy  Resources 
Artda  Energy  Resources 
Artrta  Energy  Resources 
AfWa  Energy  Resources 
Artda  Energy  Resources 
A/1<(a  Energy  Resources 
AfXIa  Energy  fleaources 
ArWa  Energy  Resources 
ArkJm  Energy  Resources 
ArKlB  Energy  Resources 
Artda  Energy  Resources 
ArHia  Energy  Resources 
ArVIa  Energy  Resources 
Artila  Energy  Resources 


Maga  Natural  Qas  Co. 

Veatt  Erwrgy  Co  _ 

Vaata  Efwrgy  Co 


Maga  Natural  Gm  Co.. 

Vaatt  Enargy  Co 

,  Vesta  Enargy  Co _ 


Mega  Natuni  Qaa  Co- 


.4  Vaata  Enargy  Co 

I 
.4  Veata  Enargy  Co . 


Mega  Nabaal  dat  Co — 

j  Vesta  Enargy  Co  _- 

]  Vaata  Enargy  Co — 

\  Mega  Nafeiral  Gat  Co.- 

j  veata  Enargy  Co — 

j  Veata  Energy  Co  

_ j  Mega  Natural  Gaa  Co.... 

^  Veata  Energy  Co    

]  Mega  Natural  Gas  Co.-. 

Vesta  Enargy  Co  — 

Mega  Natural  Gas  Co..- 

Vesta  Energy  Co 

Mega  Natural  Gas  Co.... 

Vesta  Energy  Co — 

*  Mega  Natural  Gas  Co... 

Vesta  Energy  Co 


Mega  Natural  Gas  Co- 

Vesta  Energy  Co 

Vesta  Energy  Co 

Vesta  Energy  Co _.. 

I  Vesta  Energy  Co _. 

Vesta  Energy  Co 

Vesta  Energy  Co     . 

Vesta  Energy  Co 


Great  Lakes  Gas  '^'ansmission  l.P Natural  Gas  Pipeline  Co  of  America  — 

Unrted  Gas  Ppe  Lme  Co  . Tetas  Hy(Jrocaftx)r»8  Co 

Midwestern  Gas  TransmissKXi  Co _-_-...-.»..    Women  s  Natural  Gas  Corp 

T'a*)lazBr  Pipelina  Co  _.___ i  Norttiweslem  Pubic  Service  Co._ 


Natural  Gas  Pipelne  Co  of  AmerKa 

Uniied  Gas  P>pe  Lirve  C-o  

i^axas  Eastern  Tranamtssion  Corp.. 
Texas  Eastern  Transmission  Corp.. 
NaUfal  Oas  f^pelaie  Co  o(  America.. 

Natural  Gaa  Ptpeane  Go  ol  AmarK« 


Northern  Illinois  Gas  Co 


..„ Consolidated  Fuel  Corp 

....!  Ortwige  4  Rockland  Lttiities,  Inc.. 
_. ;  Nortn  Alatiama  Gas  Ostnct. 
... !  Maoson  Gas  Systems   Inc  ... 


Hadsor  Gas  Systems,  inc  . 


04-10-91  G-S 
04-10-91  G-S 
04-10-81  G-S 


G-^S 
G-S 


G-S 
6-S 
G-S 
G-S 
G-S 
6-S 
G-S 
6-S 


04-K>-91 
04-10-91 
04-10-91  j  G-S 
04-10-91  G-S 
04-10-91  {  G-S 
04-10-91  j  G-S 
04-10-91  G-S 
04-10-91 
04-10-91 
04-«>.«1 
04-10-91 
04-10-91 
04-10-91 
04-10-91 
04-10^1 
04-10-91  J6-S 

! 

04-10-91  1  G-S 

I 

04-10-91  I  G-S 

04-10-91  1  G-S 

I 
04-1O-91  I  6-S 

I 
04-10-91  I  G-S 

i 
04-10-91  1  G-S 

04-10-91  6-S 

04-10-91  I  G-S 

04-10-81  {  G-S 

04-10-91  !  G-S 

I 
04-10-91  G-S 

04-10-81  j  G-S 

04-10-81  I  G-S 

04-10-91  j  G-S 

04-10-91  ,  G 
04-10-91   G-S 

04-11-91  ,  G-S 
04-11-91   B 
04-11-91  G-S 

04-11-«l  ,  G-S 

04-11-91  B 

04-11-91  I  8 

04-12-91  G-S 

04-12-91  G-S 


150.000 
26.000 
25,000 

150.000 
25.000 
25,000 

150,000 
25.000 
25.000 

150.000 
25ja00 
26.000 

150,000 
25,000 
25.000 

150.000 
25,000 

160.000 
25,000 

150.000 
25,000 

150,000 
25.000 

150,000 
26,000 

150.000 

25,000 

25,000 

25,000 

25,000 

25,000 

25,000 

25,000 

171,325 
164,500 

46,000 
177,000 

65,000 

77,250 
200.000 
800,000 
300,000 


DocfcaINo 


Tiantporter  /  seller 


Reapieni 


Oate  fned 


STB1-8198 
ST91-ei99 
ST91-8a00 

ST9i-aaoi 

ST91-8202 

ST91-8203 

ST91-8204 

ST91-8205 

ST91-8206 

ST91-9207 

ST91-8P0e 

8191-8209 

8X91-6210 

ST91-821 1 

ST91-8212 

8191-6213 

ST91-e214 

ST91-9215 

ST91-8216 

3191-8217 

ST91-e218 

8T91-8219 

ST01-8220 

ST91-8221 

ST91-9222 

ST91-B223 

8X91-8824 

SX91-8225 

8X91-8226 

8X91-8227 

8X91-8228 

8X91-8229 

8X91-8230 

8X91-8231 

8X91-6232 

8X91-8233 

8X91-8234 

8X91-8235 

8X91-8236 

8X91-8237 

SX91-8238 

8X91-8239 

8X91-8240 

SX91-8241 

8X91-8242 

8X91-8243 

SX91-8244 

8X91-8245 

8X91-8246 

8X91-8247 

SX91-8248 

8X91-8249 

8X91-6260 

8T91-6251 

ST9 1-8262 

8X91-8263 

ST91-6254 

8X91-6255 

SX91-8266 

8X91-6267 

8X91-8258 

8X91-8259 

SX9 1-8260 

8X91-8261 

8X91-8262 

ST9 1-8263 

ST91 -8264 

SX91-8265 

SX91-8266 

SX91-8267 

8X91-8268 

8X91-8269 

8X91-8270 

8X91-6271 

8X91-8272 

8X91-8273 

SX91-8274 

8X91-8275 

SX91-8276 


Louniana-NaMada  Xransit  Co 

CotumtM  QuM  Tranamission  Co 

Xranscontnawlal  Gas  Pipe  Une  Corp.. 

El  Paso  Natural  Gas  Co ._ — __. 

Red  Rivar  Wpaine _ 

High  Wand  OffatiorB  System 

High  Island  OltahoeB  Syslaro 

High  Island  OffahOTB  System 

United  Gas  Ppe  Line  Co.. 
United  Gas  P^e  Urte  Co.. 

Delhi  Gas  PipaHna  Corp 

Delhi  Gas  Pvatna  Corp 

Xenneaaos  Gas  Ppelina  Co ... 

Noi1t«am  Natural  Gas  Co 

Kansas  Pipetma  Partnership ... 
Kanaas  Pipalina  Partnership ... 

Kanaok  Partnership 

Kansas  Natural  Partnership .... 
Kansas  Natural  Partnership .... 
Kansas  NaSMi  Pamtership ._ 
Riverside  Pipelina  Co  ,  LP — 
Riversida  Pipeline  Co.,  LP. — 
RiversMta  Ppaferw  Co  ,  LP....- 
Flonda  Gas  Xranamission  Co . 
Florida  Gas  Xfv>smission  Co . 

Northern  Natural  Gas  Co 

U-X  Offshore  System 

Xranacontmanlal  Gas  Pipe  Une  Corp„ 
Xranscofttmantal  Gas  Pipe  Une  Corp.. 
Xranscomnerttl  Gas  Pipe  Une  Corp.. 

Midweatem  Gm»  Xransmission  Co 

Viking  Gas  Xranam*sion  Co 

Xennessee  Gaa  P(»lina  Co 

Wilkstor^  Basm  Intvstata  P/L  Co 

Williston  esmn  Intarstate  P/L  Co 

Lone  Star  Gas  Co.- 

ANR  Ppehne  Co 

ANR  Ppelina  Co ...- 

ANR  Ppeltia  Co .._ 

ANR  Pipelne  Co  .._ 

ANR  Ppelma  Cx> 

ANR  Ppeine  Co 

ANR  Ppelne  Co 

ANR  P»3eUne  Co  ...„ 

ANR  P»)elna  (^ 

South  Georgw  Natural  Gas  Co 

South  Georgia  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Soulham  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Misstsa*Dpi  River  Xransmisson  Corp . 
Mis8is»«)pt  River  Xransmission  Corp  .- 
MtssissM"  f^*"^  Xransmission  Corp .- 
Mississppi  River  Xransmission  Corp  _ 
Mississppi  Riwer  Xransmission  Corp  ._ 

Columtjia  Gas  Xransmission  Corp _ 

Xransok.  Inc 

Xrunklmne  Gas  Co  _ 

GuH  Energy  P^elvia  Co 

Xransoo-LouNMrwi  Intrastate  P/L  Co_ 
Xexas  Gas  Xransmission  Corp  ....-__ 
Xexas  Gas  Xransmosion  Corp  — __, 

Xexas  Gas  Xransmsston  Corp 

Xexas  Gas  Xrartsmnsior  Corp 

Natural  Gas  P^ielna  Co  ot  A,-nenca.. 
Xranscontinental  Gas  Pipe  Une  Corp.. 

Xnjntilme  Gas  Co -. 

ONG  Xransmiasfon  Co 

ONG  Xransmiaawo  Co 

Delhi  Gas  Pipalne  Co 

Delhi  Gas  Pipehrie  Co 

ANR  Pipeline  Co _. 

ANR  Pipeline  Co .._ 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co — 

ANR  Pipelma  Co 

Arkta  Energy  Rasovces... 
Unitad  Gas  Pipe  Una  Co- 


....]  Itolnam.  Inc 

..-I  Unitad  CMbs  Gas  Co  -... 
....\  South  Jersey  Gas  Co  - 
.-.{  PSI  G«  tHaili— ng.  Inc.. 
...  i  Caprock  Pipekna  Co. 


Xexartmsa  Xiarisportation  Co. 
CMS  Gaa  MaitMSng  Co.. 


Catamxinl  Maiural  Gas,  Inc. 

NGC  Xranaportnon,  Inc 

Xak/Con  Gas  P^wkna  Co — 

...;  B  Paso  Natural  Gas  Co 

..4  Xransnaatem  Pipeline  Co  — 

-J  CNG  XransnsssMsn  Corp 

-.1  Peoples  Natural  Gas  Co 

_i  KPL  Gas  Satvioa  Co.- — 

...I  KPL  Gas  SoMoe  Co 

...|  KPL  Gas  Samoa  Co 

..j  KPL  Gas  Sorvioe  Co 


Pal 

SJC>- 

pan 


Est  max 


Quantity  ' 


i  KPL  Gas  Sannoe  Co.. 

,  KPL  Gas  Sonaoe  Co.. 

I  KPL  Gas  ServKse  Co.. 

I  KPL  Gas  Saneoa  Co.. 

.;  KPL  Gas  SsrvKS  Co. 


West  Flonda  Naiuwt  Gas  Ca. 

Paoplas  Gas  System.  Inc 

K  N  Gas  Martiebng.  mc 

Catamount  Nakirat  Gas,  Inc ... 

Coast  Energy  Group 

UGl  Corp 

CNG  ProduongCo.. 


North  Canoitan  Martietng  Corp- 

Mobil  ai  Canada — 

Equitran*,  tnc — 

North  Canadian  Rasourcas,  Inc- 

RaBTboai  Gat  Co 

XrarwHASlem  Ppelme  Co 


Philadelpha  Electnc  Co — 
Bnggs  &  Stratlon  Corp  — 
Unigas  Enargy,  mc  — 
loiM  Soiitl«m  UtMes  Co- 
O«ylon  Power  A  Ughi  Co... 
,  Iowa  Southern  unbnas  Co.. 
;  Iowa  Soultwm  MMes  Co- 

I  Cay  ol  HamSton — 

I  Rjrt  Howard  Corp 

!  City  of  Syivasier . 


Southeastern  Gas  Gathenng.  Ltd . 
GraysviUe  Munopol  Gas  System .. 

Jasper  utiMies  Board 

Yuma  Gas  Corp 

City  o<  Chester 

City  o(  vnatarioo 

City  ol  Poloai 

City  ol  Bismaick 

Village  crt  Dupo. 


/^jpolachian  Gas  Sales 

Artda  Energy  Resources . 

Xetas  Power  Corp- _ 

Natural  Gas  PK>eline  Co  ol  Annenca. 
Xaxas  Gas  Xransrtssaion  Corp  . 

Polans  Corp - 

Bndgeiine  Gas  Ostrtbution  Ca- 
Bnogeline  Gas  D(strS]utK>r<  Co.- 
BnOgeline  Gas  Dstntxjtion  Co.- 

Mega  Natural  Gas  Co 

Xropicana  Products,  Inc . 


...|  Seagull  Marketing  Services.  Inc.. 
..j  Arfcla  Energy  Resoiroes.. 

-.i  ANR  Pipeline  Co 

Northern  Natural  Gas  Co . 


..|  Masiesippi  River  Xransmission  Corp . 

..I  Waconsn  Natural  Gas  Co — 

..!  Northern  Indana  Pubkc  Service  Co.- 

..j  Mchigan  Gas  Co 

.1  Michigan  Gas  Co.. 


Wotverme  Power  Supply  Cooperatrve.  Inc- 

..j  Somco  Ppekne  Co ~ 

..:  City  ol  Bomarck.  el  at 


Ma«l>«ling  Sarvtces.  Inc. 


04-12-81  1 

6^ 

4.300 

04-12-91 

8         ! 

lOiSO 

04-12-81 

B 

2.260  000 

04-12-81 

G-S 

56  650 

04-15-91  . 

C 

25C000 

04-12-91 

K-S 

6OO0 

04-12-91 

K-S 

146  00C 

04-12-91 

K-S 

1  45C  000 

04-12-91 

G-S 

6150 

04-12-91   ! 

G-S 

2i7SC 

04-12-91 

C 

6  00C 

04-12-91   j 

C 

5.000 

04-12-91 

G 

'  000 

04-12-91 

B 

8  248 

04-1J-91 

G-MX 

5C00C 

04-12-91 

G-HX 

46  332 

04-12-91 

C 

5C0O0 

04-12-91  1 

C 

3f  OOC 

04-12-91  1 

c 

46  332 

04-12-81 

C          ' 

SC.OOO 

04-12-81 

6 

50  000 

04-12-91 

e 

46  332 

04-12-ei 

e 

2'  000 

t>t-i£-ei 

G-S 

S650 

04-16-91 

G-S 

608' 

04-15-81 

G-S 

15COO0 

04-16-81 

K-S 

200  OOO 

04-15-91 

G-S 

66C0O0 

04-16-81 

B 

eotooc 

04-1S-81 

G-S 

ecooo 

04-16-61 

G-S 

15C000 

04-15-91 

G-S 

100  000 

04-16-81 

G 

iCT 

04-15-91 

G-S 

4C  1£7 

04-15-91 

G-S 

64  19C 

04-16-81 

C 

5COO0 

04-16-91 

B 

SCOOO 

04-15-91 

G-S 

1  40C 

04-^5-81 

6-S 

IOC  000 

04-16-91 

B 

f-^ 

04-16-91 

B 

300  000 

04-16-91 

B 

4402 

04-15-81 

e 

2  ^96 

04-16-91 

G 

1C  WDO 

04-16-e-' 

G-S 

1  650 

04-16-81 

e 

7-^ 

04-15-91 

G-S 

100  OOC 

04-1^91 

E 

;  ^06 

04-16-81 

e 

4,rie 

04-16-9' 

G-S 

25  000 

04-15-91 

e 

31  880 

04-16-8' 

e 

35  880 

04-16-9' 

e 

4C  080 

04-1 6-S  1 

B 

t'K 

04-15-9" 

e 

17  780 

04-16-9' 

G-S 

1COO0 

04-16-91 

C 

20  OOC 

04-15^1 

G-« 

9C0OC 

04-16-91 

C 

3C00C- 

04-16-91 

c 

20C00C 

04-16-9" 

B 

•X  30C: 

04-16-9' 

e 

20coor 

W-16-P1 

B 

6C  OOC' 

CmI- 16-91 

B 

10CCI0C 

04-16-9- 

G-S 

6C00C 

04- '--9- 

G-S 

?CCX)C 

04-17-9: 

G-S 

3C  OOC 

04-17-91 

C 

6C0OC 

04-T'-9l 

c 

5C  sex: 

0*- 17-91 

c 

»2C  OOC^ 

04-17-91 

c 

■500C 

04-17-91 

B 

IOC  OOC 

04-17-9' 

B 

9C  OOC 

04-17-91 

B 

4  CiOC 

04-17-91 

e 

2C  OOC 

04-17-91 

G-S 

1,000 

04-17-9' 

B 

152  738 

04-17-91 

B 

-22 

04-17-61 

G-S 

f-E.OOO 
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Dock*  Na' 


Tranaportef  /  seller 


5191-8277 

ST91-«278 

ST91-«279 

ST91-«2eO 

5X91-8281 

5T9 1-8282 

ST9 1-8283 

ST9 1-8284 

ST9 1-8285 

ST9 1-8286 

5191-8287 

ST9 1-8288 

ST91 -8289 

5T9 1-8290 

ST91-8291 

ST91-8292 

ST9 1-8293 

ST91-8294 

ST91-8295 

5T91-«296 

ST91-8297 

ST9 1-8298 

ST9 1-8299 

ST9 1-8300 

5T91-8301 

5T9 1-8302 

5191-8303 

ST9 1-8304 

ST9 1-8306 

5T9 1-8306 

5T91-8307 

5X91-8308 

5X91-8309 

5X91-8310 

5X91-8311 

5X91-8312 

5X91-8313 

5X91-8314 

SX91-8315 

5X91-8316 

5X91-8317 

5X91-8318 

SX91-8319 

5X91-8320 

5X91-6321 

5X91-8322 

5X91-8323 

SX91-8324 

5X91-8325 

5X91-8326 

5X91-8327 

5X91-8328 

5X91-8329 

SX9 1-6330 

5X91-6331 

5X91-8332 

SX9 1-8333 

ST9 1-6334 

ST9 1-8335 

5X91-8336 

5X91-8337 

5X91-6336 

5X91-8339 

5X91-6340 

5X91-6341 

5X91-8342 

5X91-8343 

SX9 1-8344 

5X91-8345 

5X9 1  -6346 

5X91-6347 

SX9 1-8348 

5X91-6349 

SX  9 1-8350 

5X91-6361 

SX9 1-8332 

SX91-8353 

ST9 1-8354 

5^91-6355 


Columbta  Gu«  Xransmaawri  Co 

Mid  LxMMiana  Gas  Co — 

ANfl  Pipetme  Co 

ANR  Plpetoie  Co 

ANR  f>%>e>»na  Co 

ANR  P%)»tir\m  Co — 

ANR  f^pedne  Co         

Xranswsstem  Pipeline  Co. 


Natural  Oaa  Pipefena  Co  o*  America.. 
Exxon  Gas  System,  Inc 
Loumana  Resources  Co 
Aquila  Ga*  Systems  Corp 


National  Fuel  Gas  5upp«y  Corp 

Natx3>^  Fuel  Gas  Supptf  Corp  

National  Fuel  Gas  Supply  Corp  .... 

National  Fuel  Gas  Suppty  Corp 

National  Fuel  Gas  Supply  Corp 

Midwestem  Gas  Xransmnaion  Co . 

Xranswestem  Pipeline  Co — __ 

Northern  Natural  Gas  Co 

Llarx}.  Inc 

Llano,  lnc..._— „ 

Llano.  Inc..— 

Llarw.  Inc  . 


Columbia  Gas  Xransmission  Corp.. 
ColumtM  Gas  Transmtsaton  Corp..„... 
Columbia  Gas  Xransmission  Corp.._... 
Columbia  Gas  Xransmission  Corp..„_ 

Willtston  Basm  Interstate  P/L  Co 

Trunkline  Gas  Co    — ™, 

Texas  Eastern  Transmtssion  Corp 

Natural  Gas  Pipeline  Co  o(  America.. 

El  Paso  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 
Peacfi  Ridge  Pipeline  Inc . 

Enogflx  Inc  

Enogex  Inc. 
Enogex  Inc. 


Tex/Con  Gas  Pipeline  Co 

Natural  Gas  P^eHne  Co  ol  America.. 

Natural  Gas  Pipelma  Co  of  America 

Natural  Gas  Pipeline  Co  ot  America 

Valero  Transmission,  LP  ~..., 

Valero  Transmission,  L  P -_— ~. 

Valero  Transmission,  LP     

Vikmg  Gas  Transmwsion  Co — ™ 

Midwestern  Gas  Transmiasion  Co  — 
Midwestern  Gas  Transmission  Co ..» 

Tennessee  Gas  Pipeline  Co 

Xannessee  Gas  Pipeline  Co. 
Tennessee  Gas  Pipeline  Co., 
Tannessee  Gas  Pipeline  Co 


Transcontinental  Gas  Pipe  Una  Corp» 

Wintersnall  Pipeline  Corp 

Valero  Transmission.  LP    ..— _ 
ONG  Transmrtsion  Co        .—___« 

Western  Gas  Interstate  Co 

Western  Gas  interstate  Co    

Panhandle  Eastern  Pipe  Lme  Co.._™„ 
Panhandle  Eastern  Pipe  Line  Co.. 
Panhandle  Eastern  Pipe  Lme  Co.. 
Panhandle  Eastern  P^ie  Lme  Co. 
Panhandle  Eastern  Pipe  Lme  Co .. 
Panhandle  Eastern  Pipe  Line  Co ._ 
Panhandle  Eastern  Pipe  Lme  Co .. 
PanharxJIe  Eastern  Pipe  Lme  Co.. 
Panhandle  Eastern  Pipe  Line  Co,, 
Panhendle  Eastern  Pipe  Lme  Co ., 
Pantiandle  Eastern  Pipe  Lme  Co ., 
Nortfiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Transcontinental  Gas  Ppe  Una  Corp... 
Transcontinental  Gas  Ppe  Lme  Corp  ..„ 
Natural  Gas  PipeHna  Co  o<  America. ...» 

Natural  Gas  Pipeline  Co  0>  America. . 

Tennessee  Gas  Pipeline  Co . 
Tannessee  Gas  Pipeane  Co . 
Texas  Gas  Transmission  Corp. 
Texas  Gas  Transmission  Corp. 


Recipient 


Date  filed 


CNG  Transmission  Corp 

Quintana  Petroleum  Corp 

Tranaok,  inc     

Northern  Indiana  Public  Service  Co.. 
Northern  Indiana  Public  Senflce  Co.. 

Vesta  Energy  Co 

Oekalb  Energy  Canada.  Ltd 

Williams  Gas  Marketing  Co 

BP  Gas,  mc 

Transcontinental  Gas  Pipe  Line  Corp.. 

Stingray  Pipe  Lme  Co 

Panhandle  Eastern  Pipe  Lme  Co  — 

Paragon  Gas  Transmission. 

Brooklyn  Union  Gas  Co  

Enron  Gas  Marketing,  Inc ,.. 
Consolidated  Fuel  Corp 


Proctor  A  Gamble  Paper  Products . 

North  Canadian  Marketing  Corp 

Hadson  Gas  Systems.  Inc — 

West  Texas  Gas.  inc 


Santa  Fe  Energy  Operattng  Partners.  Ltd., 

Richardson  Products  Co 

Pacific  Enterprises  OtI  Co -. 

Kiowa  Gas  Co 

Cinannati  Gas  A  Eiectnc  Co  ,.„ 

Union  Light.  Heat  4  Power  Co , 

Commissioners  o«  Public  WortiS... 

Transport  Gas  Corp . 
,  Portage  Energy,  Inc    

Clinton  Gas  Transmission,  Inc.. 
t  Texas  Southeastern  Gas  Corp. 
,  BP  Gas,  Inc 

Conoco.  irK  

;  Panda  Resources,  Inc ™™ 

El  Paso  Natural  Gas  Co 

Efwon  Industrial  Natural  Gas  Co . 

Enron  Industrial  Natural  Gas  Co . 

Enron  industnal  Natural  Gas  Co . 

Plymouth  Resources  Inc 

Wisconsin  Natural  Gas  Co  — 

Houston  Pipe  Line  Co _ 

Stellar  Gas  Co      — 

Transwestem  Pipeline  Co, — 

Tennessee  Gas  Pipeline  Co. 

El  Paso  Natural  Gas  Co    

Citx>la  Corp 


Part 
284 
sub- 
part 


Est  max 

daily 
quantity  ' 


Clinton  Gas  Transmission.  Inc...- 

Entrade  Corp  

Interstate  Gas  Marketing.  Inc 

Pennsylvania  Gas  &  Water  Co.... 

City  of  Decatur  

;  East  Ohio  Gas  Co       

Commonwealth  Gas  Services 

I  Texas  Gas  Transmission  Corp ,-, 
I  Tennessee  Gas  Pipeline  Co     , ... 

Panhandle  Eastern  Pipe  Line  Co. 

Mercado  Gas  Services.  Inc ~ 

Monfort,  Irx:       — 

Battle  Creek  Gas  Co.- 

.  Amoco  Energy  Trading  Corp 

Amgas,  inc  

Bishop  Pipeline  Corp — 

,  Amgas,  inc       — — . 


Amgas,  inc     _„„.—.. 

Amgas,  inc     ,..__„__».»» 

Amgas.  Inc    -. 

Amgas.  Inc  ~. 

A.  P  Green  Industries.  Inc 
Amgas,  inc 


Great  Plains  Natural  Gas  Co 
Umon  Xexas  Products  Corp 
Sabine  Gas  Xransmission  Co 
United  Texas  Trans  ,  et  al — 
United  Gas  Pipe  Lme  Co 


Consolidated  Edison  Co  of  NY.  Inc 

North  Canadian  Marketing  Corp „ 

Columbia  Gas  Transmission  Corp — 

TXG  Gas  Marketing  Co  

TEX/CON  Gas  Marketing  Co 


04-16-91  i 

04-18-91  I 

04-18-91  I 

04-18-91  I 

04-18-91  ! 

04-18-91  I 

04-18-91  j 

04-18-91 

04-18-91  I 

04-18-ei 

04-18-91 

04-18-91 

04-18-91 

04-18-91 

04-18-91 

04-18-91 

04-18-91 

04-19-91 

04-19-91 

04-1»-91 

04-19-91 

04-19-91 

04-19-91 

04-19-91 

04-19-91 

04-19-91 

04-19-91 

04-19-91 

04-19-91 

04-19-91 

04-19-91 

04-22-91 

04-22-91 

04-22-91 

04-22-91 

04-22-91 

04-22-91 

04-22-91 

04-22-91 

04-23-91 

04-23-91 

04-23-91 

04-23-91 

04-23-91 

04-23-91 

04-23-91 

04-23-91 

04-23-91 

04-23-91 

04-23-91 

04-23-91 

04-23-91 

04-23-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-24-91 

04-25-91 

04-25-91 

04-25-91 

04-25-91 

04-25-91 

04-2S-91 


G 

G-S 

8 

8 

8 

G-S 

Q 

G 

G 

C 

C 

C 

G-5 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

C 

C 

C 

C 

B 

B 

8 

G-S 

G-5 

G-S 

B 

G-S 

G-S 

G-S 

C 

c 
c 
c 

c 

B 

B 

G-S 

C 

C 

c 

G-5 
G-S 


G-S 

G-S 

B 

8 

B 

B 

C 

C 

C 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-5 

B 

B 

G 

B 

G-S 

G 

G-S 

G-S 


120.000 
8.000 

100.000 
100.000 
100.000 
10.000 
30,000 
50,000 
150.000 
60.000 
50,000 
6,000 
7,028 
30.000 
125,000 
7,150 
20,000 
150.000 
50,000 
1,000 
8,000 
760 
2,000 
100 
40,000 
7,000 
12,500 
9.667 
73.000 
5,000 
20,000 
100,000 
51,500 
50  000 
3,000 
10,000 
150,000 
50  000 
5,000 
100,000 
150.000 
60,000 
10,000 
20,000 
50  000 
100,000 
120  000 
150,000 
10,000 
26,000 
6,000 
10,000 
6,377 
3.234 
4.000 
50,000 
10.000 
3,000 
500 
75,000 
70 
20,000 
22 
26 
200 
150 
50 
4188 
90 
50,000 
30,000 
100,000 
250.000 
300,000 
270.000 
150.000 
5000 
500 
1.200 


DodWlNo  ' 


Transporter '  seller 


Pecipierit 


Oalelilad 


Part 
284 

pit 


Est  rna* 

aaAy 
quantity  * 


ST91-8356 

ST91-8357 

SX91-8358 

ST91-6359 

ST91-8360 

ST91-6361 

5X91-8362 

ST91-8363 

ST91-6364 

5T91-e365 

ST91-8366 

ST91-8367 

ST91-8368 

ST91-8369 

ST91-8370 

ST91-e371 

ST91-e372 

ST91-8373 

ST91-8374 

ST91-8375 

ST91-8376 

5T9 1-8377 

5X91-83^8 

5X91-8379 

SX91-6380 

SX9 1-8381 

5X91-8382 

ST91-8383 

ST9 1-8384 

ST9 1-6385 

ST9 1-8386 

ST9 1-8387 

5T9 1-6388 

ST9 1-8389 

5T9 1-6390 

5X91-8391 

5X91-8392 

5X91-6393 

5X91-6394 

5X91-8395 

ST9 1-8396 

5X91-8397 

8X91-8398 

5X91-8399 

5X91-8400 

5X91-8401 

5X91-6402 

5X91-8403 

5X91-8404 

5X91-6405 

5X91-8406 

5X91-8407 

5X91-8408 

SX9 1-8409 

SX91-8410 

SX91-8411 

ST91-8412 

5X91-8413 

5X91-8414 

5X91-8415 

5X91-8416 

SX91-8417 

5X91-8416 

5X91-8419 

5X91-8420 

SX91-8421 

5X91-6422 

SX9 1-8423 

5X91-6-124 

SX91-8425 

5X91-8426 

5X91-8427 

5X91-8428 

SX9 1-8429 

SX9 1-6430 

ST91-8431 

ST9'.-e432 

SX9 1-8433 

ST91-8434 


Xesas  Gas  Xranewiission  Corp . 

Xexas  Gas  Xranstmssion  Corp 

Xexas  Gas  Xransmission  Corp . 

Xexas  Gas  Xransrwssion  Corp 

Xexas  Gas  Transtossion  Corp . 

Texas  Gas  Transmission  Corp . 

Texas  Gas  Transmission  Corp . 

Arkla  Ener^  Resources 

Arkia  Energy  Resources 

Arkla  Energy  Resources.. 

Arkla  Energy  Resources  . 

ArWa  Energy  Resources 

Arkla  Energy  Resources 

ArMa  Energy  Resources 

ArkJa  Energy  Resources 

Arkla  Energy  Resources 

ArMa  Energy  Resources 

Arkla  Energy  Resources 

Arkla  Energy  Resources 

Arkla  Energy  Resources 

Arkla  Energy  Resources 

Northern  Natural  Gas  Co  ... 

Transwestem  Pipeline  Co ... 

United  Gas  Pipe  Lme  Co  ... 

United  Gas  Pipe  Lme  Co  ... 

United  Gas  Pipe  Lme  Co..™ 

Trunktine  Gas  Co 

Trunklme  Gas  Co 

Xrunklme  Gas  Co 

Xrunkline  Gas  Co 

XruokJme  Gas  Co 

Xrunkline  Gas  Co _ 

Trunklme  Gas  Co  - 

Xrunkkne  Gas  Co 

Trunklme  Gas  Co 

Trunklme  Gas  Co  - 

Trunklme  Gas  Co 

Trunklme  Gas  Co . 

Trunkhne  Gas  Co . 

Transcontinectai  Gas  Pipe  Line  Corp..._ 

Transcontinentai  Gas  Pipe  Lme  Corp.... 

Transcontinental  Gas  Pipe  Line  Corp.... 

Xranscontinental  Gas  Pipe  Line  Corp-.. 
i  Xranscontinental  Gas  Pipe  Lme  Corp  .. 

Xranscontinental  Gas  Pipe  Line  Corp  ... 

Transcontinentai  Gas  Pipe  Line  Corp.... 

Columbia  Gas  Transmission  Corp 

Williams  Natural  Gas  Co .. 

Equitrans.  Inc 

High  Island  Otishore  System 

Xranscontinental  Gas  Pipe  Line  Corp  .. 

Transcontinental  Gas  Pipe  Lme  Corp... 

Transcontinental  Gas  Pipe  Lme  Corp.... 

Transcontinental  Gas  Pipe  Line  Corp  ,., 

Transcontinental  Gas  Ppe  Lme  Corp  ,„ 

Transcontinental  Gas  Pipe  Lme  Corp.... 

CNG  Transmission  Corp.. 

CNG  Transmission  Corp 

CNG  Transmission    

De'hi  Gas  Pipeline  Corp .. 

ONG  Transmission  Co  . 

Colorado  interstate  Gas  Co 

Natural  Gas  Pipeline  Co   o*  America .. 

Natural  Gas  Pipeline  Co  oi  Arrienca „ 

Natural  Gas  Pipeline  Co  o1  America 

Williams  Natural  Gas  Co ... 

Black  Martin  Pipeline  Co        

Panhandle  Eastern  Fipe  Lioa  Co 

Panharxjie  Eastern  Pipe  Line  Go 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Lme  Co 

Willistcn  Basin  interstate  P/L  Co 

Midwestern  Gas  Transmission  Co .... 

Columbia  Gas  Transmission  Corp 

Columbia  Gas  Transmission  Corp. 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pifieime  Co 

Tennessee  Gas  Pipeline  Co 

I  Acacia  Natural  Gas  Corp  . 


NGC  Tranaportabon  Inc 
Seagull  Martieting  Services  inc 
Equitable  Resources  Marketing  Co . 

Coast  Erwrgy  Group 

DmJgeliiie  Gas  Owtribulion  Co.. 

Potsfis  Pvetu^  Corp 

Graham  Erwrgy  Marketing  Corp.. 

Eaal  Ohio  Gas  Co  .  et  al  

Louslana  liitaslale  Gas  Corp., 
Coastal  Gas  Marketing 
Artcta  Energy  Marketing  Co.- 
Artrta  Energy  Marketing  CO  — 

Natiuiiaf  Gas  &  Oil  Corp - 

Mmnigasco,  Inc.. 
CAN-AM  Absortwnts  Co.,  Inc . 
Louoiana  Intrastate  Gas  Corp,, 
Arlda  Energy  Marketing  Co 
Aflda  Energy  Marketing  Co ... 

Enogex  tnc _ 

Louisiana  Intrastate  Corp 

T-ansok  Inc.  -.-  .- 

City  oi  Pender,  el  al . . 
AmariDo  Natural  Gas.  Inc... 

Mobil  Natural  Gas  Inc 

Fina  Natural  Gas  Co 

Laser  Marketing  Co.. 


Panhandle  Trading  Co_ 

Panhandle  Trading  Co 

North  Canadien  Marketing  Corp... 

Panhandle  Trading  Co 

Coast  Energy  Group,  inc 

Clinton  Gas  Transmission,  Inc 

Panhandle  Traiing  Co 

Panhandle  Trading  Co 

Panhandle  ■'■'ading  Co - 

Clmion  Gas  Transmissioa  Inc — 

PanharyJIe  Trading  Co_ «... 

Access  Energy  Corp 

Cntzens  Gas  Supply  Corp 

City  o1  Commerce 

City  ol  CoMingioo 

City  o<  Bowman 

City  of  Buford — .——...».-»»..». 
City  ol  Madison.. 


Maptesviiie  Water  &  Gas  Board....- 

City  ot  Elberton 

Public  Servce  Eiectnc  &  Gas  Co- 

Enogex,  Inc 

Angerman  Associates,  Inc . 
Diamond  SfTamrock  Otishore,  L.P. . 

Dty  o*  HartweH 

City  of  Monroe . 


City  of  Royston _..-___ _. 

Oty  of  Social  Circle 

City  of  Lawranceville 

Crty  of  Toccoa    — —-____. — .. 

Phoenix  Diversified.  Inc _______ 

Santana  Natural  Gas  Co  ...-_—_.__ 

Santana  Natural  Gas  Co 

Transwestem  Ptpelme  Co 

Natural  Gas  Pipeline  Co  of  America.. 

Midwest  Gas — 

Columbia  Gas  Distnbution  Co 

^one  Star  Gas  Co — _. 

NGC  Gas  Transportation.  Inc. 

KPL  Gas  Service    _. 

Trartsok.  Inc   

Climcr  Gas  TransmisstCN"   m;,. 
Access  Energy  Pipeline  Corp  ... 

Kal  Kan  Foods,  inc -. 

Northern  Illinois  Gas  Co 

Rairbc*  Gas  Co 

Peoples  Gaslight  a  Coke  Co— . 

Yuma  GaE  Corp      __„..__„ 

Stand  Ene'gy  Corp 

Sipco  Gas  Transmsson  Corp.. 
Riverside  Pipeline  Co 


Energy  Development  Corp 

fHatural  Gas  Pipeline  Co  ol  Amenca., 


04-26-91 

04-26-91 

04-26-91 

04-25-91 

04-26-91 

04-26-ei 

04-26-91 

04-26-91 

04-26-91 

04-26-91 

04-26-91 

04-25-91 

04-25-91 

04-25-91 

04-25-91 

04-26-91 

04-25-9 

04-25-9 

04-25-e 

04-25-e 

04-25-e 

04-25-9 

04-25-9 

04-25-9 

04-25-9 

04-2 5-S 

04-25-9 

04-25-9 

04-26-9 

04-25-e 

04-25-e 

04-25-9 

04-26-e 

04-.25-e 

04-25-9 

04-25-9 

04-26-9 

04-26-9 

04-25-9 

04-25-S 

04-25-9 

04-25-9 

04-26-9 

04-25-9 

04-25-9 

04-25-9 

04-2S-9 

04-25-9 

04-25-9 

04-25-9 

04-25-9 

04-25-9 

04-26-9 

04-25-e 

04-25-9 

04-25-9 

04-25-9 

04-25-9 

04-25-9 

04-26-9 

04-26-9 

04-26-e 

04-26-9 

04-26-9 

04-26-9 

04-26-9 

04-26-e 

04-26-9 

04-26-9 

04-26-9 

04-26-9 

04-26-8 

04-26-9 

04-26-9 

04-26-9 

04-26-9 

04-26-9 

04-26-9 

04-29-9 


G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

B 

e 

G-S 

G-S 

G-S 

e 

e 

G-S 

B 

G-S 

G-S 

B 

6 

B 

e 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
,  G-S 
G-S 
G-S 
G-S 
G-S 
6-S 
G-S 
G-S 
G-S 
B 

e 

E 

B 
B 

I  B 
I  B 

6 

B 
I  G-S 

K-S 

8 

B 

E 

e 

6 

B 

G-S 

G-S 

G-S 

C 

C 

B 

8 

8 

G-S 

8 

8 

G-S 

B 

G-S 

B 

G-S 

B 

G-S 

G-5 

B 

B 

G-S 

C 


3,000 

?c,ooc 

5C00C 
20C00C 

IC.CWC 
1OC.0OC 

45,000 

5' .232 

2X00C 

2,000 

4.200 

100.000 

12,i'5C 

1,000 

■•'■  30C 

6. DOC 

T.  5X100 

100.000 

1 50.000 

100XXX) 

124 

300 

51500 

41J83 

6*8  XX» 

25.000 

125,000 

150,000 

26,000 

35.000 

5.000 

25.000 

25,000 

25.000 

50,000 

2S,000 

60.000 

2X000 

1.233 

2,964 

110 

2.181 

600 

231 

1.534 

100.000 

10.000 

10.120 

27.100 

1,339 

2  769 

785 

531 

2.905 

2.112 

3.000 

11.225 

11.225 

5.000 

50.000 

45,000 

300.000 

20.000 

100,000 

750 

1.000 

50,000 

30.000 

700 

25.000 

71.175 

50.000 

50,000 

150 

10.000 

11.745 

500.000 

20,000 
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Docket  No  ' 


Transporter/ seller 


ST9 

-«435 

ST9 

-8436 

ST9 

-643' 

ST9 

-8438 

ST9 

-8439 

ST9 

-8440 

ST9 

-8441 

ST9 

-8442 

ST9 

-8443 

ST9 

-fl444 

ST9 

-8445 

s-rg 

-«446 

s-r9 

-8447 

ST9 

8448 

S'9 

-8449 

ST9 

-8450 

S-^9 

-8451 

ST9 

8452 

ST9 

-8453 

S"9 

-8454 

ST9 

-8455 

S"'9 

-8466 

S^9 

-845  7 

ST9 

1-8458 

S^9 

1-8459 

5-9 

-8460 

5T9 

'-846' 

s-^g 

1-8462 

Transcofitjoeotal  G«»  Pipe  Line  Cofp.... 
Tranacootinenlal  Gas  Pipe  Line  Corf)  — 
Transcontinental  Gas  Pipe  Line  Cofp..„ 
Transcontinental  Ga»  Pipe  Line  Corp  ... 
TransconOneota)  Gas  Pipe  Line  Corp.... 
Transcontinefital  Gas  Pipe  Urw  Corp.... 
Dettn  Om  Pipehne  Corp  . 
Delhi  Gas  Pipeline  Corp  . 
OeJhi  Gas  Pipeline  Corp  . 
Delhi  Gas  Pipehna  Corp  . 
Delhi  Gas  Pipeline  Corp 

Natwrwl  Fuel  Gas  Sopply  Corp 

MatKjnal  Fuel  Gas  Supply  Corp 

National  Fuel  Gas  Suppty  Corp 

NationaJ  Fuel  Gas  Sopply  Corp — 

National  Fuel  Gas  Supply  Corp 

National  Fuel  Gas  Supply  Corp..____ 

NaOonai  Fuel  Gas  Sopply  Corp 

Natural  Gas  Pipeline  Co  o<  America.. 
Flonda  Gas  Transmission  Co 

FlorxM  Gas  Transmission  Co 

ArWa  Energy  Resoorces    „™_ — 

Columbta  Gulf  Transmission  Co 

Cotumt)ia  GuM  Transmission  Co 

Columbia  GuJ*  Transmission  Co.._-™. 
Columbia  GuM  Transmission  Co 


Columbia  Gult  Transmission  Co.. 
Columbia  Gull  Transmission  Co.. 

Beio«  are  »n  st  <Jocna1ecl  initial  reports 


Recipient 


Citru*  Marltatina  Inc 

City  of  Winder       

City  ol  Sugar  Hill    — 

Oty  of  Alexander  City 

Tn-County  Natural  Gas  Co... 

Town  ol  Wedowee  

Seagas  Pipeline     ~ 

AfVla  Energy  Resources  . 


Mississippi  Rnror  Transmission  Corp ... 
Transcontinental  Gas  Pipe  Line  Corp.. 
Natural  Gas  Pipeline  Co  Of  Amenca... 

Bershire  Gas  Co   ~ 

Endevco  Oil  &  Gas        ™ 

Honeoye  Central  ScTiool  ._...„„„«..« 

Penntech  Papers.  Inc _ 

Penntech  Papers,  Inc  .~. .. 

Nonecti  Energy  Corp       _— 

Angelica  Healthcare  Service _.„.„«. 

Pacific  Gas  arxJ  Electric  Co - 

Peoples  Gas  System,  inc -...~ 

LaKe  Apopka  Natural  Gas  OistricL 

Laclede  Gas  Co  -.- 

Catex  Energy   Irx;  — ~— 

Enron  Gas  Mariteting   Inc — 

Columbia  Gas  of  Otno,  Inc 

Kerr  McGee  Corp   .„_ . — 

NGC  Transportation,  Inc 

EW  Exploration.  Inc ......„~_.™.~~ — 


Date  filed 


04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-29-91 
04-30-91 
04-30-91 
04-30-91 
04-30-91 
04-30-91 
04-30-91 
04-30-91 
04-30-91 
04-30-91 
04-30-91 


Part 
284 
sub- 
part 


Est  max 

daily 
quantity  • 


G-S 

B 

B 

B 

B 

B 

C 

C 

C 

C 

D 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

8 

G-S 

8 

G-S 

G-S 

8 

G-S 

G-S 

G-S 


100,000 

2964 

602 

2000 

1.567 

191 

300  000 

300,000 

2.500 

15.000 

10,000 

2,667 

50,000 

50,000 

50.000 

50.000 

50,000 

50,000 

50,000 

2,930 

2.043 

100.000 

100.000 

130.000 

20,000 

40,000 

30.000 

20.000 


are  noticed  oot  of  sequence  These  initial  reports  were  not  noticed  previously  because  they  required 

commissiof  stati  review 


additional 


0485* 
5^91-3876 

S"9i- 
5303' 

ST91- 
5307  > 

ST91-7150 

ST91-7169 


Panhandle  Eastern  Pipe  Line  Co. 


ANR  Pipeline  Co  

Tenr>e*see  Gas  Pipeline  Co. — 

Tennessee  Gas  Pipeline  Co 


East  Texas  Gas  Systems 

Westar  Transmission  Co 


Access  Energy  Corp 

DeUn  Gas  Pipeline  Corp .... 
Endevoc  MarVeting  Co  — 


HaOson  L,as  Systems.  Inc 

Tennessee  Gas  Pipeline 

El  Paso  Natural  Gas  Co 


10-15-90 

11-19-90 
12-03-90 

12-03-90 

03-01-91 
03-04-91 


G-S 

G-S 

G-S 

G-S 

C 
C 


90,000 

6.0OO 
15,000 

200.000 

125,000 
25.000 


Notice  of  irar^sactions  does  riot  constitute  a  determirwtion  that  filings  comply  with  commission  regulations  in  accordance  with  order  no  436  (final  rule  and  nonce 


requesting  supplemental  comments.  50  FR  42.3  '2,  Id  10  85i 

'  Estimated  maximum  da&t  volumes  includes  volumes  reported  by  the  filing  company  in  MMBTU    MCF  and  DT  „  „  -  „    o     .        -.,>a  oio/n/ii 

»  Transportation  service  converted  from  authorty  under  18  C.F  R.  Section  284  106.  Subpart  8.  to  authonty  under  18  C  F  R  Section  284  233(l)(i) 


,  Subpart  G-S. 


|FR  Doc  91-133*)h  Filed  6-&-91.  8:45  am) 
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State  of  Wyoming  Oil  and  Gas 
Conservation  Commission;  Notice  of 
Determinations  Designating  TIgfit 
Formations 

IFERC  No».  JO91-06671T,  J0«1-0««7rr, 
JD91-06673Ti 

May  31. 1991 

Take  notice  that  on  May  22.  1991,  the 
State  of  Wyomins,  Oil  and  Gas 
Conservation  Commission  submitted  the 
above-referenced  notices  of 
determination  to  the  CommiH.sion. 
pursuant  to  $  271.703(c)(3)  of  the 
Commission's  regulations,  that  the  Blair 
and  Frontier  Formations  in  Sweetwater 
County,'  the  Baxter  Formation  in 
Lincoln  and  Sublette  Counties.*  and  the 
Frontier  Formation  in  Lincoln  and 


Sublette  Counties.'  Wyoming,  qualify  as 
tight  formations  under  section  107{b]  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
notices  of  determination  include 
Wyoming's  findings  that  the  formations 
meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

Wyoming's  notice  of  determination  for 
the  Blair  and  Frontier  Formations,  which 
consists  of  identical  geographical  areas 
for  each  formation  in  Sweetwater 
County,  covers  all  of  sections  5-8  and  18 
in  Town.ship  18  North,  Range  9~  West, 
all  of  sections  1-3.  10-16.  21.  22.  27-29. 
32,  and  33  in  Township  18  North.  Range 
98  West,  all  of  sections  4,  5,  8,  9,  15-22, 
and  28-32  in  Township  19  North.  Range 
97  West,  and  all  of  sections  24-26  and 
34-36  in  Township  19  North,  Range  98 
West. 

Wyoming's  notice  of  determination  for 
the  Baxter  Kormalion  in  Lincoln  and 
Sublette  Counties  covers  all  of  Sections 


UMI 


'  FT.RC  No.  [D91-06671T.  Wyoming  19 
«  FERC  No.  IDOT-08672T,  Wyoming  20 


»  FERC  No.  1D91-08673T,  Wyoming-21. 


2.  4,  and  11  and  part  of  sections  1,  5,  and 
12  in  Township  26  North,  Range  113 
West,  all  of  sections  6  and  7  in 
Township  26  North,  Range  112  West,  all 
of  sections  30  and  31  in  Township  27 
North,  Range  112  West,  all  of  sections  35 
and  36  and  part  of  Sections  28.  29,  32, 
and  33  in  Township  27  North,  Range  113 
West,  all  of  Sections  6,  7.  18,  19,  30,  and 
31  in  Township  28  North,  Range  112 
West,  all  of  Sections  1-5,  8-1",  20-29. 
and  32-36,  Resurvey  Tracts  37-^2.  43A- 
43D,  44,  45,  46A,  46B.  47^9,  50A-50D 
and  53  and  part  of  Sections  19  and  31  in 
Township  28  North.  Range  113  West, 
and  all  of  sections  1-3,  10-15,  22-27,  and 
34-36  in  Township  29  North,  Range  113 
West 

Wyoming's  notice  of  determination  for 
the  Frontier  Formation  in  Lincoln  and 
Sublette  Counties  covers  all  of  sections 
17  and  18  in  Township  26  North,  Range 
112  West,  all  of  sections  9, 13-15,  and 
22-24.  Resurvey  Tracts  38-41,  and 
portions  of  sections  10  and  16  in 
Township  26  North,  Range  113  West,  all 


of  Sections  4,  5,  8,  9,  and  16,  and 
portions  of  sections  6,  7, 17,  and  21  in 
Township  27  North,  Range  112  West, 
and  all  of  sections  4,  23-26,  36  and 
Resurvey  Tracts  44,  45,  46A,  46B,  and  47 
in  Township  28  North,  Range  113  West. 

The  notices  of  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  section  275.206,  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  Persons  objecting  to  any  of 
these  determinations  may  file  a  protest, 
in  accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc,  91-13304  Filed  6-S-91;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  PR91-19-000] 

Arkla  Energy  Resources,  a  division  of 
Arkia,  Inc.;  Notice  of  Petition  for  Rate 
Approval 

May  30,  1991 

Take  notice  that  on  May  20, 1991, 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (AER)  filed  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  maximum  rate  of 
$0.7007  per  MMBtu  for  transportation  of 
natural  gas  under  section  311(a)f2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

AER  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGPA  and  operates  70  miles 
of  intrastate  facilities  located  in  Caddo, 
Bossier  and  DeSoto  Parishes,  Louisiana. 
AER's  previous  maximum  interruptible 
transportation  rate  of  $0.6345  per 
MMBtu  for  section  311(a)(2)  service  was 
approved  by  the  Commission  January 
31, 1989  in  Docket  No.  ST88-3758-006. 

Pursuant  to  S  234.123(b)(2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 


§§  385.211  and  385,214  of  the 

Commission's  Rules  of  Practice  and 

Procedures.  All  motions  must  be  filed 

with  the  Secretary  of  the  Commission  on 

or  before  June  19, 1991,  The  petition  for 

rate  approval  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Lois  D,  Cashell. 

Secretary. 

(FR  Doc,  91-13305  Filed  6-5-91;  8:45  amj 

BILUNC  COOC  (717-01-M 


[Docket  No.  ES91-31-000] 

Centel  Corp.,  Notice  of  Application 

May  29,  1991 

■fake  notice  that  on  May  22,  1991, 
Centel  Corporation  ("Applicant")  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
Section  204  of  the  Federal  Power  Act  for 
authority  to  issue  not  more  than  3 
million  shares  of  its  common  stock,  S2.50 
par  value,  to  be  issued  in  connection 
with  its  Stock  Option  Plan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  21, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary 

[FR  Doc.  91-13298  Filed  6-5-91;  8:45  am] 
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(Docket  No.  RP89-249-004  and  RP9O-107- 
009] 

Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

.K!ay  30. 1991. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  [Columbia  Gulf) 
on  May  24, 1991,  tendered  for  filing  the 
following  proposed  changes  to  its  PTRC 
Gas  Tariff.  First  Revised  Volume  .No.  1, 
to  be  effective  April  1. 1990: 

Substitute  First  Revised  Sheet  No.  024 
First  Revised  Sheet  No  043 


First  Revised  Sheet  No  044 
Second  Revised  Onginal  Sheet  No.  079 

Original  Sheet  No  0"9.A 
First  Revised  Ongiral  Sheet  No.  081 

Original  Sheet  No  081.^ 
Substitute  Fi.-^t  Revised  Sheet  No.  089 
Substitute  First  Revised  Sheet  No.  120 

Onginal  Sheet  No.  120A 

First  Revised  Sheet  No.  122 

Original  Sheet  No  122A 
Substiiute  Fi.'sl  Revised  Sheet  No.  127 

First  Revised  Onginal  Sheet  No.  155 

Original  Shee;  No,  155.A 

First  Revised  Orismal  Sheet  No.  156 

Onginal  Sheet  No.  156.A 
Substitute  First  Revised  Sheet  No.  162 

First  Revised  Original  Sheet  No.  185 

Onginal  Sheet  No.  1&5A 

First  Revised  Onjiinal  Sheet  No.  186' 

Original  Sheet  No,  186A 
Substitute  First  Revised  Sheet  No.  192 

Columbia  Gulf  states  that  these  tariff 
sheets  are  being  filed  pursuant  to  the 
Order  of  the  Federal  Energy  Regulatory 
Commission  [Commission]  issued 
February  7.  1991.  approving  a  settlement 
filed  by  Columbia  Gas  Transmission 
Corporation  (Columbia)  and  Columbia 
Gulf  settling  al!  cost  of  ser\ice, 
throughput,  and  rate  issues  in  Docket 
Nos-  RP89-250  and  RP89-249. 

Also  tendered  for  filing  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  be  effective  June  1.  1991,  are  the 
following  proposed  changes: 

Founh  Revised  Sheet  No.  021 
Second  Revised  Sheet  No.  024 

Columbia  Gulf  states  that  these  two 
tariff  sheets  are  also  being  filed 
pursuant  to  the  Commission's  February 
7,  1991  Order,  to  reflect  (1)  changes  in 
depreciation  rates  in  accordance  with 
Article  IV,  Section  A  of  the  Stipulation 
and  (2)  to  revise  Columbia  Gulfs  rates 
in  Docket  No  RP90-107  to  reflect  a 
return  on  equity  one-half  of  one  percent 
below  that  used  by  Columbia  m  Docket 
No.  RP90-108 

Columbia  Gulf  states  that  it  will  make 
cash  refunds  to  its  Customers  for  the 
penod  April  1.  1990.  through  October  31. 
1990  m  accordance  with  Article  L 
Section  D  of  the  Stipulation,  and  for  the 
period  of  November  1. 1990  through  May 
31,  1991.  based  upon  the  rates 
established  m  Docket  No.  RP90-107.  The 
refunds  for  the  period  November  1, 1990 
through  May  31.  1991  will  be  made 
approximately  45  days  from  the  date  of 
this  filing  due  to  lack  of  actual  billing 
data  through  May  31, 1991. 

Columbia  Gulf  states  that  copies  of 
the  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
state  com.missions,  and  upon  all  parties 
on  the  Commission's  official  service  list 
in  Docket  Nos.  RP89-249-000,  et  al.  and 
RP9G-107-O00e/o/. 


Ftdmmk  Rm^atm  J  Voi.  56.  No.  IW  /  Thur«day.  ) me  6.  1081  /  N«>tk»» 


Any  person  deiirmg  to  protest  %mi 
filing  should  File  ■  prwtest  with  the 
Federal  Energy  Regulatory  Corommsion. 
R25  North  Capftol  Street,  NE.. 
Washington,  DC  20*28.  m  accordance 
with  Rules  214  and  211  of  the 
Commission  8  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  and  335.211. 
All  such  protests  should  be  Lied  on  or 
before  fune  8,  1991.  Protests  will  be 
considered  by  the  Comnussion  m 
detcnnining  the  approprigte  action  to  be 
taken,  but  will  Qot  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  Pile  a  motion  to 
intervene  m  this  matter  Copies  of  this 
fiiina  are  on  file  with  the  Commission 
and  are  available  fw  public  inspection. 
Lois  D.  Cashell, 
Sr'CTftcry 

\W.  Doc  91-13301  Filed  6-5-91,  8:45  am) 
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Commission's  Rules  wf  PraObce  and 
Procedures.  !•  CPU  36S.214  and  MSJZll. 
All  snch  pretests  should  be  fiied  oa  or 
before  June  fi,  19B1.  Protest*  will  be 
considered  by  the  Commisgion  in 
determining  the  appropruite  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
interv  ene  in  this  matter  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 
Lois  D.  Cashell. 
Secrvtary 

[FR  Doc  91  -13302  Filed  6-«-©l:  8:45  am] 
•IU.IMQ  OOBt  STP-St-M 


Columbia  Gas  Transmission  Corp.^ 
Proposed  Changes  in  FERC  Gaa  Tariff 

M.iv  it)  1991 

Take  notice  that  on  May  24,  ISRl. 
Columbia  Gas  Transmifmion 
Corporation  iColumbtal  Buhmitted  for 
filing  the  tariff  sheets  listed  on  appendix 
A  attarhed  to  the  filing  in  accordance 
with  the  provisions  of  the  Offer  of 
Settlement  filed  in  Docket  No.  RP89-250 
on  September  21. 1990  (Stipulation).  The 
Stipulation  was  approved  by  the 
Commission  by  its  Order  issued  on 
Febniarv  7.  19P1.  and  rehearing  was 
denied  on  April  la  1391  The  rates 
submitted  in  the  filing  bear  a  proposed 
effective  date  of  June  1.  1391.  The 
remaininft  tariff  sheets  sulimitted 
constitute  the  pro  forr^a  tariff  sheets 
submitted  and  appruved  as  a  part  of  the 
Stipulation  These  tariff  sheets  b«'Br  a 
proposed  effective  date  of  Aprnl  1.  1990. 
in  ar.cordance  with  Article  IV,  secMon  D 
of  the  Stipulatum  ext-f>pt  for  certain 
tariff  sheets  nece<isnry  to  mnke  te<:hntcal 
conforming  chringes  effective  on 
November  1.  1390.  and  March  4.  1991. 
ColumbiH  stales  that  copies  of  the 
filing  were  served  by  the  ci>nipany  upon 
each  of  its  wh<ilesale  nisttjnuTrs. 
interested  state  commissions  and  to 
each  of  the  parties  set  forth  on  the 
official  service  list  m  the  consohdated 
proceedings. 

Any  person  demnng  to  protest  said 
flHnH  should  file  a  protest  with  the 
Fideral  f-:nert?v  Regulatory  Commission. 
HZb  North  Capiloi  Street.  NL. 
V\ashington.  DC  20426,  m  accordance 
with  Rules  214  and  211  of  the 


Any  person  wishing  to  become  a  party 

must  frie  a  motion  to  intarveoe.  Copies 

of  this  filing  are  on  Die  with  the 

Commiaaion  and  are  available  for  pobhc 

inspection  in  the  Public  Re*erence 

Room. 

Lois  D.  Cuhall. 

Secretary. 

(FR  Doc  91-13803  Filed  6-*-91:  W6  am] 
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[Docket  tk).  Tll»1 -•-37-0001 

NorthwMt  PipeUnt  Corp^  NoUca  of 
Propoaed  Change  tn  FERC  Gas  Tariff 

May  30. 1991 

Take  notice  that  on  May  24. 1391, 
Northwest  Pipeline  Corporation 
('Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

Sifci'nd Revised  Volume  No.  1 

Tf-nth  Revifed  Sheet  No  10 
Tenth  Rert.sed  Sbcel  No  11 
SiKth  Revwed  Sheet  No  U 

Firsl  Revised  Volamv  No  1-A 
SAih  Ri'vised  Sheet  No.  201 

Original  Vulame  No  2 

Twenty  Third  Revised  Sheet  .Mo  Z.3 

Northwest  slates  that  the  purpose  of 
this  fiUng  Is  to  update  ils  Commodity 
SSP  Charge  effective  July  ^.  19^'  <o 
reflect  (1)  interest  applicable  to  April. 
May  and  June  1991,  and  2)  the 
amortization  of  pnncipal  and  interest. 
The  proposed  Commodity  SSP  Charge 
contained  in  this  instant  filing  is  4  64e 
per  MMBtu  for  the  three  months 
commencing  July  1.  1991, 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all  parties  of 
record  in  Docket  No.  RP89-137  and  upon 
Northwests  jurisdictional  customer  list 
and  affected  stale  regulatory 
commissiuns. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Knergy  Regulatory  Commission,  625 
Norih  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  §§  385.214 
and  385,211  of  the  Commission's  Rules 
of  Practice  and  Procedure,  All  such 
motions  or  protests  should  be  filp<l  on  or 
before  June  6, 1991  Protests  will  be 
(  onsidered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceerimg. 


Office  of  FouM  Energy 
(FE  Docket  Na  91-1S-NQ] 

DEKALB  Energy  Co^  Order  Qranttng 
Blanket  Authorization  To  Import 
Natural  Gas 

AQENCV:  Office  of  Fossfl  Energy, 

Department  of  Energy. 
ACTKN«:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas.  ^__ 


summary:  The  OfFice  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
DEKALB  Energy  Company,  blanket 
authorization  to  import  up  to  73  Bcf  of 
natural  gas  over  a  two-year  period 
beginning  on  the  date  of  first  delivery 
after  jane  1, 1901. 

A  copy  of  this  onler  is  available  fur 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  (202)  SBfr- 
9478.  The  docket  room  is  open  between 
the  hours  of  B  s-m.  and  4:30  pjn.. 
Munday  through  Friday,  except  Federal 
holidays. 

Issued  in  'Washington,  DC  May  29, 1991. 
ClifTard  P.  Toisaszewski. 
AcUng  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
(FR  Doc.  91-13384  Filed  6-5-91;  8:45  am) 
sauNG  cooc  MM-ei-M 


Office  ol  Hearinga  and  Appeals 

Notice  of  issuance  of  Proposetj 
Decisions  and  Orders;  Week  of  May  6 
through  May  10, 1W1 

During  the  week  of  May  6  through 
May  10.  199^.  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  wHh  regard  to 
an  appiicabon  for  exception. 

Under  the  procedural  Tegulalions  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  ord«T  in  final 
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form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays. 

Dated;  May  30.  1991. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
Coilonial  Gas  Company,  Lowell.  MA, 
LEE-0016  Natural  Gas 
Colonial  Gas  Company  (Colonial) 
filed  an  Application  for  Exception  from 
the  provisions  of  Form  EIA-857.  The 
exception  request,  if  granted,  would 
permit  Colonial  to  be  relieved  of  the 
obligation  to  prepare  and  complete  Form 
EIA-857.  On  May  9. 1991.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined 
that  the  exception  request  be  denied. 

(FR  Doc.  91-13386  Filed  6-5-91;  8:45  am] 

BtUJNO  COOC  •450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00304;  FRL-3929-2] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Working 
Committees;  Open  Meeting 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  There  will  be  a  3-day 
meeting  of  the  State  RFRA  Issues 


Research  and  Evaluation  Group 
(SFIREG)  Working  Committees  on 
Enforcement  and  Certification,  and 
Registration  and  Classification.  This 
notice  announces  the  location  and  times 
for  the  meetings  and  sets  forth  tentative 
agenda  topics.  The  meetings  are  open  to 
the  public. 

DATES:  The  SFIREG  Working  Committee 
on  Enforcement  and  Certification  will 
meet  on  Wednesday,  June  12. 1991.  from 
8;30  a.m.  to  5  p.m.  On  Thursday,  June  13, 
1991.  there  will  be  a  joint  meeting  of  the 
Enforcement  and  Certification  Working 
Committee  and  the  Working  Committee 
on  Registration  and  Classification  to 
discuss  issues  of  mutual  interest.  This 
meeting  will  begin  at  8;30  a.m.  and 
adjourn  at  approximately  4:30  p.m.  The 
Working  Committee  on  Registration  and 
Classification  will  meet  on  Friday.  June 
14,  1991,  beginning  at  8:30  a.m.  and 
adjourning  at  approximately  4:30  p  m. 

ADDRESSES:  The  meeting  will  be  held  at: 
Ramada  Inn,  1117  Williston  Road.  South 
Burlington.  VT  05407.  (802)  658-0250. 
FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Arty  Williams,  Office  of  Pesticide 
Programs  (H7506C),  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  IIOOE, 
Crystal  Mall  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703)  557-7371. 

SUPPLEMENTARY  INFORMATION:  The 

tentative  agenda  of  the  Working 
Committee  on  Enforcement  and 
Certification  includes  the  following: 

1.  Multi-media  enforcement. 

2.  Office  of  Compliance  Monitoring  4- 
year  strategy. 

3.  Generic  compliance  monitoring 
strategy. 

4.  Association  of  American  Pesticide 
Control  Officials  (AAPCO)  Model  Drift 
Policy. 

5.  Label  enforceability. 

6.  EPA's  Project  Officers'  Oversight 
Manual. 

7.  Other  topics  as  appropriate. 
The  tentative  agenda  of  the  joint 

meeting  of  the  Enforcement  and 
Certification  Working  Committee  and 
the  Working  Committee  on  Registration 
and  Classification  includes  the 
following: 

1.  Status  of  issues  being  addressed  by 
the  State  Labeling  Issues  Committee 
(SLIC). 

2.  Report  on  the  development  of  a 
National  Training  Committee  for 
Regions  and  States. 

3.  Farm  Bill  recordkeeping 
requirements. 

4.  Crop  rotation  restrictions  on  24(c) 
registrations. 


5,  Endangered  Species  Protection 
Program  update  and  discussion  of 
current  request  for  [eopardy  opinions. 

6.  Food  Safety. 

7,  Office  of  Pesticide  Programs'  and 
Office  of  Compliance  Monitoring's  4- 
year  strategies 

8.  Other  topics  as  appropriate. 

The  tentative  agenda  for  the  Working 
Committee  on  Registration  and 
Classification  includes  the  following: 

1.  Section  18  emergency  exemptions. 

2.  Section  IS's  for  purposes  other  than 
enhanced  production. 

3.  Liability  issues  related  to  third- 
party  special  local  need  registrations. 

4.  "Natural"  products  that  lack  federal 
registration. 

5  Research  greenhouse  use  of 
pesticides  for  protection  of  experimental 
plants. 

6.  Statements  of  practical  treatment 

7.  Policy  to  encourage  registration  of 
less  environmentally  offensive  products. 

8.  Other  topics  as  appropriate. 

Dated;  May  30.  1991. 
Douglas  D  Campt 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc.  91-13387  Filed  6-5-91;  B;45  am] 

BILUNG  CODE  ftSeO-SO-^ 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Forms  Under  OMB 
Review 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  aj2enc\'  has  made  such  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

DATES:  Comments  must  be  received  on 
or  before  July  22. 1991.  If  you  anticipate 
commenting  on  a  report  form  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 
and  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible. 
ADDRESSES:  Copies  of  the  proposed 
report  form,  the  request  for  clearance 
(Standard  Form  831.  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  submitted 
to  OMB  for  review  may  be  obtained 
from  the  Agency  Clearance  Officer. 


UMI 


Commeata  on  Ike  item  fastad  aboald  be 
submitted  to  Um  Agemc^  Gaaranoe 
Officer  uui  the  OiiB  Rein»wer. 
FOA  FURTHCn  INFOfUIATKM  COHTACC 
EEOC  Afency  Ckarance  (yfrcer: 
Margaret  P  Ulmer.  Ofiioe  of 
ManuRement.  room  2220,  IdOl  LStraet 
NW  ,  WaakiBgtoa.  DC  20307;  teWbcre 
(202)  663-4271) 

OMB  Revie'Wer  \a*e^\i  Litckey.  Ofikie 
of  [nformation  and  gf^alatory  Aifaira. 
HumAXi  Reaources  And  fitiuatng  Branch. 
Office  of  ManageixutQt  and  Budget  raom 
3208,  New  Executive  OfUcc  Building. 
Washmgtan,  DC  20500,  Telephone  |202) 
395-7316. 

Type  of  Request  Extension  (No 
change]. 

Tille:  Local  Union  Report  EEQ-3. 

Form  Number  IfEDC  FORM  274. 

Frequency  of  Report:  Biennial 

Type  of  Respondent:  Business/other 
institfftlcrns. 

Standard  tmiustnal  C'assffication 
('^7CICo(ff>:W5S 

Description  cffAffectfd  Public: 
Referral  Unions  with  100  or  more 
members. 

Responses.  ZjSO^ 

Reporting  HMirs:  4^00. 

Federal  Cost:  $43,500. 

Applicable  under  section  3504[h]  of 
Puhin:  Law  msit:  Not  nppircaWe. 

X'jmber  of  Forms:  1 

Abstrod — .Vfloryj/L's«.-  Data  are  n««d 
to  investigate  charges  of  emiployment 
discrimination  against  local  unions  and 
Hpprerrticeshrp  programs  Dnta  are 
shjrt'd  with  38  State  and  102  local  Fair 
Funploymeot  Practice  CumnuiAion 
agencies,  and  olherFedernl  agenup* 

For  the  ComauaMun. 
R.  Eoratm  ElKiiu, 

Marrnvfrm^rrt  Dirrcfnr  Equul  Empk>yimmt 
OpportuDfty  Commiasion. 
\yH  [)cic  «n-t3412  Pflpd  «-5-91:  8-4S  am] 
BiLUNQ  coec  «9ro-0»-«i 


FEDERAL  FMANCIAL  INSimmONS 
EXMMMATION  COUNCIL 

I  Docket  No.  AS9 1-11 

Appf  fliSSi  SuliUUIIIMlKlM,  nBV1**d 

GuMcUnss  Rs^ardinQ  State 
Certlrfcsttow  9no  Liconstn^  of 
Apprais«r« 

AQENCV:  Appraisal  Subcummittee, 
Federal  FiniMicial  faistitutions 
Fxamination  Council. 
action:  Notice  of  Revised  Gui cornea. 

SUMMARY:  The  Appraisal  Subcommittee 

('Subcommittee")  of  \he  Federal 
Financial  Institutions  Ekdmiaalion 
Council  ("TFIEC"}  today  issued  RevLsod 
(juidellnes  for  state  certification  and 
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licensing  sf  real  e«Ule  mtftraiaeM.  Thate 
Revised  CMyrilniw  ane  iifleMtod  to 
assist  tbe  Staiea.  tBmtarln  and  the 
District  aT  Cahnnhta  ("Stctaa  "]  in 
eataUishmg  efiautrve  certifioBititBi  and 
liaesuing  f  need  area  Ear  real  eatate 
appraiaera  toivohred  to  iaderally  related 
transactions.'  Certified  or  licenaed 
apprataera  must  be  used  far  oertatn 
trana  act  tons  atartag  )anuary  1.  WBL* 
The  Acvtaed  Ouidohnea  tnchUe  cbaiftLa 
baaed  oo  conunenta  aecetved  aa  ther 
onyalai  taananoe  and  abo  inoorponte 
later  Suboommtttee  adviaoies  and 
optniona  * 

SUPPtCMBNTAL  iUPPHMaTlOw:  States  are 
authorirrd  to  ^fftffbhsh  prwcedures 
under  title  W  of  FWREA  ["VHh  Xl'T  ^ 
the  cCT-tifrcatron  and  licensing  of 
indtvidnab  vf\\o  are  qualified  to  perform 
appraiaalB  m  connection  wifb  TederaHy 
related  transactions,  including  a  code  of 
professional  responsibility.  Title  XI  and 
the  aabsetpienteataWwhrnent  of  the 
Subctmwnittee,  as  weH  as  the  adoption 
of  apprBisal  regnlslions  by  the  fedwral 
financial  instttatiana  mfiulatory 
agenciea,  are  intmuled  to  protect  federal 
financial  and  public  policy  tntereats  in 
real  estate-relflted  financial  transactions 
requiring  the  services  of  en  apprawfT 
Additionally,  title  XI  at  a  minimum 
requires  en  appraisal  perfonned  in 
conrtection  with  a  federally  relate 
transactnn  to  laeet  tbe  atandarda  set 
forth  in  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
(••USP\P*1,»  as  adopted  Hy  tbe 


'  The  tann  "iedaraiiy  raiated  tnuMaction' 

any  rval  estate. reliiled  Hnancidl  tranMrtion  which  « 
ft^lpral  finanuul  initltutlonj  rv^latory  agency 
(  iTTHA"!  w  0»  RwntuHon  Tnal  Company 
(  RTC')  *n||«gmn.  cootrmcta  fat.  orntailataK.  and 
».hich  ret|uiTe»  the  aervicea  of  an  appraiser  Th« 
H-lRAs  are  the  Board  of  U>viemor*  af  the  Kedetwl 
Reserve  Systeni.  the  Fedwul  tVpostI  tnsurance 
Corporatnn.  the  Oomptnlltr  of  the  Carrancy.  the 
Offu;e  of  Thrift  Supervision  and  the  National  Credit 
I'nion  Admtniatration.  Title  XL  Section  1121(8).  12 
L:  S  C  3350(91 

•  The  Sabcoviinltlee  exteiidnd  this  effertive  date 
from  |ul>  1  toDeoeaibar  »1.  tSffV.  puiwiani  to 

S«>(  tiufi  lll9t<t|UI  of  tilie  XJ  of  the  PinaacMJ 
Inslitjliont  Rffiinn.  Recovery  and  Snfort«ment  Act 
of  IWW  (-HRWEA").  12  U.SC  3348(111(2)  58 FR  ZnuTC 
(Mny  1    1*11  i 

•  The  SufK".ommiti(»e  orxinally  issued  these 
Cuidolnaa  Cor  public  coBuamn\  on  January  la  1990 
an  rVxiket  ASflO-1   5S  iH  240e^)anu«ry  24.  1880) 

(   Inilial  Ouirtelmes'l  C)»rtficaHon»  were  issued  on 
Ffbruary  M.  !<««.  August  8.  19B0  (Advisory  90-1). 
So\fmbm  Za.  l««(A<*v«aorj  «)-2l.  and  |«nuary  25. 
t9»l  I.^ilvi8<iry  91-1). 

♦PuSilir  Uw  No  101-^3.103  SlBl  511(1««9).  12 
L1S.C   3J10.  3-H1-3351 

'  The  VTlRAi  and  ttie  RTC  published  pertinent 
portions  of  I  SPAP  mi  an  appendix  lo  rt»e»r 
respecliTC  a ppau— i  rtguka lions.  Sm  U>  H<  U610 
(December  31. 19n0). 


Appraisal  Staodard*  Board  ("A9B")  of 
the  A^iraiaai  Faaukatim* 

SeotioB  llfZ  dr  ttlte  JO.  12  U.S£L  33m 

estabhafaed  His  SMbtu iltaa  aod 

placed  « irAttdD  the  WFSBC  The 
SuhcaoaaBftlae  coMSts  of  a 
isfiaiailatiiif  appoioted  bjr  tke  heads 
of  each  FFIRA  and  the  Department  of 
f  lousing  and  Urfaao  DeveiofnaBnt  IVc 
Subcocnaaltitec  haa  penaaBent  staff  to 
assist  tke  fiaboaanuttee  oad  provide 
advice  to  the  Sftates  and  to  cany  mH 
Sabcamiaittee  rakea,  iBteT^xretBtiona. 
policies  and  directives. 

The  SubcooBninBa  has  aeTeral 
statutory  dutiea  ninier  tifle  KI.  First,  the 
subtMiiimitiBe  mast  ataattar  the 
appraisal  Fagulatiom  adapted  by  the 
FTmAs  and  Iht  fiTC.  Those  reguktions 
set  oat  appraisal  itaniiarda  for  iederdiy 
relatfld  tranaactioia  and  define  tboae 
federally  related  troaaactioaa  letpiiiing 
the  servioea  of  a  State  certified  or  State 
licensed  aypiaiaer.  Secand.  Ifae 
Subcommittee  must  monitor  aad  leview 
the  practioea.  yrocadnrea.  adivttiea.  and 
organizational  atraotore  of  the  Apfiraisal 
Foandation.  Hard,  the  auhcoamiittee 
must  moattor  each  State's  certification 
and  lif»naing  prograna  for  real  estate 
appraiaen.  1b  that  regard  each  State 
with  an  afiipraiaer  oaftifying  and 
licensing  agency  is  responsible  for 
transmitting  to  the  subconnnittee  a 
roster  of  these  individuals,  along  Mith 
an  annual  registry  fee.  The 
subcommittee  must  maintain  a  national 
registry  of  ell  state  ■certified  and 
licensed  appraisers  who  are  eligible  to 
perform  appraisals  in  federally  related 
transactions,  the  aBbcorondttee  abo 
must  review  eacfa  State's  compliance 
with  the  reqoirenients  of  title  Kl  and  is 
authorized  by  title  XI  to  take  action 
against  non-ooaiplytag  Slates.' 

These  Kevised  Guidelines  are 
intended  to  assiat  «ach  State  in  its 
efforts  to  establisli  end  maintain  a  real 
estate  appraiser  regulatory  system 
conforming  with  title  JQ.  More 
specifically,  the  Revised  Guidelines  are 
intended  to:  (1)  Facilitate  the  timely 
implementation  of  State  certification 
and  licensing  programs.  (2)  promote  the 
independeaoe  of  State  appraisal 
regulatory  functions,  (3)  reduce  the 
potential  for  conflicts  of  interest,  and  (4) 
address  concerns  regarding.  aznon|( 
other  things,  exemptions, 
grandfathering,  mandatory  dual 
licenaing,  diacriminahon  end  reciprocity. 


EFFECTIVE  DATE  ]une  6,  1991. 

FOR  FURTHER  VfFORMATION  CONTACT: 

Edwin  W.  Baker,  Executive  Director,  or 
Marc  L  Welnbei^,  General  Couiweh 
Appraisal  Subcommittee,  Federal 
Financial  Institutions  Examination 
Council;  1776  G  Street  NW.;  snite  860B; 
Washington,  DC  20006;  (202)  357-0133. 

SUMMARY  or  COMMENTS:  On  January  IS, 
1990,  the  subcommittee  solicited  public 
comment  on  its  Initial  Guidelines  to  the 
States  regarding  certification  and 
licensing  of  real  estate  appraisers.  The 
subcommittee  received  163  comments 
from  interested  individuals  and 
organizations,  including  44  individual 
appraisers  and  appraisal  firms,  27 
members  of  Congress,  23  state 
regulatory  agencies,  and  24  appraiser 
trade  groups.  The  remaining  45 
comments  were  submitted  by  real  estate 
brokers  and  broker  associations,  banks 
and  bank  trade  associations,  savings 
and  loan  associations,  attorneys  and 
law  firms,  an  accounting  trade  group,  a 
federal  agency  and  a  federal 
department.  The  principal  issues  raised 
by  the  respondents  are  discussed  below. 

Authority,  Purpose  and  Scope 

A  few  respondents  suggested  the 
subcommittee  had  exceeded  its 
authority  in  title  XI  when  it  issued  the 
Initial  Guidelines.  Repondents  believed 
the  Guidelines  mandated  the  structure 
of  State  appraiser  regulatory  schemes, 
therefore  exceeding  the  subcommittee's 
limited  statutory  role  of  monitoring  State 
compliance  with  title  XL*  The 
subcommittee's  Initial  and  now-Revised 
Guidelines  are  not  requirements.  They 
provide  each  State  with  an 
understanding  of  how  the  Subcommittee 
will  evaluate  the  State's  comphance 
with  title  XL  Additionally,  consistent 
with  title  XI  and  the  intent  of  Congress, 
the  Guidelines  promote  the 
establishment  of  uniformity  and  a  level 
regulatory  playing  field  among  the 
States.  . 

Location  of  Agency 

Forty-one  respondents  questioned  the 
need  for  a  State's  real  estate  appraiser 
regulatory  agency  ("Appraiser  Agency") 
to  be  totally  independent  from  existing 
State  regulatory  agencies  having 
responsibilities  over  affected 
industries."  Most  respondents  believed 


*  The  Appraiaal  foondaHaa  wn»  tncor7>ornted  ir 

Illinois  on  November  30.  1987,  by  several 
professional  appraisal  organizations  as  a  not-for- 
profit  corporation  to  enhance  the  quality  ol 
piofessiuiial  rppratiats.  Tht  PuuiiUatlon  is 
hcudquarlered  m  Wathm^aa.  DC 

'  See  title  XL  SaKlnn  TIlS.  It  LIS  C  3347. 


•  Title  X]  provides  the  Stales  with  a  great  deal  of 
flexibility  in  structunng  their  regulatory  progmna. 

•  An  "affected  industry"  includes  entities  that 
have  a  direct  or  iadirect  pscaniary  intarevt  in 
appraraata,  such  aa  raal  aalata  brukara.  fioanda) 
institutions,  and  cooatructioa  caopaiuea. 


that  the  appraiser  function  could  be 
superviaed  by  an  umbrella  regulatory 
agency  or  real  estate  camimssion. 
provided  that  adequate  safeguards 
existed  to  minimize  the  potential  for 
undue  influence.  To  comply  with  this 
Guideline,  some  States  determined  their 
laws  and  constitutioiu  would  require 
amendment  which  they  indicated  would 
be  a  costly  and  burdensome  process 
(particularly  for  less  populous  States). 

Tbe  subcommittee's  liutial  and 
Revised  Guideiinea  strongly  encourage 
States  to  create  a  totally  independent 
Appraiser  Agency.  The  Subcommittee, 
however,  recognizes  that  this  may  not 
be  possible  for  every  State  because  of 
fiscal  or  other  app-opriate  reasons. 
When  such  reasons  exist  the 
subcommittee  expects  the  State  to 
structure  its  Appraisal  Agency  to 
eliminate  undue  influence  by  any 
affected  industry."* 

Appointment  of  the  Agency  Head 

The  Initial  GuideUnes  stated  that  the 
appointment  of  an  Appraiser  Agency 
head  or  members  of  the  appraiser  board 
should  be  made  by  an  individual  or 
committee  not  associated  with  an 
affected  industry.  All  fifteen 
respondents,  including  appraisers  and 
appraisal  firms,  supported  this  position, 
and  the  subcommittee  has  included  it  in 
the  Revised  Guidelines. 

Independence  From  Affected  Industries 

The  Initial  Guidelines  called  for  the 
individual  head  of  the  Appraiser  Agency 
to  be  independent  fi-om  the  appraisal 
profession  and  aflected  industries  while 
in  office  and  for  a  reasonable  time 
thereafter.  For  an  Appraiser  Agency 
headed  by  a  board  or  commissioa  the 
Initial  Guidelines  also  indicated  that 
board  or  commission-led  Appraiser 
Agencies  should  represent  the  broad 
public  interest  and  shotild  not  be 
dominated  by  any  one  industry  or 
profession. 

A  majority  of  the  94  respondents  on 
this  issue  believed  that  the  Initial 
Guidelines  precluded  the  best  source  of 
appraisal  expertise  from  serving  on 
appraiser  regulatcny  boards  or 
commissions.  The  Subcommittee 
recognizes  that  significant  appraiser 
representation  on  an  appraiser 
regulatory  board  or  commission  can 
help  to  ensure  that  the  regulatory  body 
has  adequate  knowledge  and 
experience.  This  type  of  representation 
has  long  been  allowed  on  other 
professional  and  industry  regulatory 


boards.  In  fact  or  February  28, 1990.  the 
subcommittee  issued  a  danfication  of 
the  Initial  Guidebnes  to  reflect  that  an 
appraiser  board  or  commission 
comprised  of  a  majority  of  appraisers 
likely  would  not  result  by  itself  in 
subcommittee  disapproval  or  rejection 
of  a  State's  appraiser  regulatory 
system."  The  subcommittee  has 
incorporated  this  ciarificetion  into  the 
Revised  Guidelines.  The  subcommittee 
continues  its  strong  vnew  that,  as  a 
matter  of  sound  publrc  policy,  stale 
appraiser  boards  or  commissions  should 
adequately  represent  the  broad  public 
interest  and  should  include  meaningful 
public  representation. 

Independence  of  Ded&ion  Making 

The  Initial  Guidelines  stressed  that 
decisions  of  an  Appraiser  Agency 
should  not  be  made  by  the  same 
officials  responsible  for  decisions 
regarding  affected  industries  Thirty-five 
respondents  addressed  this  point, 
several  being  States  with  either 
umbrella  regulatory  schemes  or  real 
estate  commissions.  Most  respondents 
indicated  that  sufficient  safeguards 
exists  to  ensure  the  integnty  of 
decisions  made  by  the  appraiser 
regulatory  body. 

The  Subcommittee  continues  its 
strong  preference  that  the  State 
appraiser  regulatory  function  be 
established  as  a  totally  independerrt 
agency  answerable  to  a  high  ranking 
state  official,  e.g..  a  State  cabinet  level 
officer,  who  has  no  regulatory 
responsibility  over  realty  related 
activities  The  subcommittee,  however, 
understands  that  this  could  be  a  burden 
on  some  States.  As  a  result,  the  Revised 
Guidelines  permit  other  ad^iinistrative 
structures  so  long  as  adequate 
safeguards  exist  to  eliminate  the 
influences  of  affected  industries. 

The  Initial  Guidelines  also  stated  that 
the  appraiser  regulatory  body's 
decisions  should  be  final  and  subject 
only  to  judicial  revnew  While  most 
respondents  agreed  with  this  position, 
many  believed  that  some  existing  State 
laws  that  dictate  the  State's  regulatory 
structure  may  conflict  with  this  aspect 
of  the  Guidelines.  In  this  regard,  the 
subcommittee  believes  that  any  Slate 
regulatory  structure  allowing  any 
affected  mdastry  regulatory  body  to 
have  "veto  power"  over  the  actions  of 
the  Appraiser  Agency  would  adversely 


"  An  example  of  undue  iaIUjence  by  an  affected 
industry  would  be  i/  tha  ma^onty  asambers  oa  the 
Appraiser  A^ancy  were  real  aatatt  broken  or 
representatives  of  the  real  estate  fioancang  laduatry. 


' '  The  Revised  Guidelines  contain  the 
cianfication  that  the  subcommi'iee  (jptie'ally  wlH 
evalaate  aacb  State  s  srstem  for  rr^uiutinfi 
appraisers  id  iti  artirety  indudins  tt»e  adeouecr  of 
safeguards  lo  prevent  canfhds  of  mierest  t>efore 
considennj  any  edwerae  ectior  aKainst  t  parTKXJiar 
Stale  6  apprBisal  regulatory  sydtfrr. 
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affect  the  indpendence  of  the  decision- 
making power  of  the  Appraiser  Agency 
nnd  would  be  inconsistent  with  title  XI. 

Requir«roents  for  Certified  and  Licensed 
Appraisers 

Under  title  XI.  Slates  may  establish 
requirpments  for  individuals  obtaining 
real  estate  appraiser  certification  or 
licensure.  Each  State's  certification 
requirements  must  meet  the  minimum 
standards  adopted  by  the  Appraiser 
Qualifications  Board  ("AQB")  of  the 
.'Xppraisal  Foundation,  and  each  State 
certified  appraiser  must  pass  a  suitable 
State  examination.  The  examination 
must  be  endorsed  by  the  AQB  and  must 
follow  the  AQB's  Uniform  State 
Certification  Examination  Outline. 

Licensing  is  treated  differently.  While 
each  State  may  establish  its  own 
licensing  requirements,  the 
subcommittee  believes  that,  to  comply 
with  the  spirit  and  intent  of  title  XI. 
States  should  include  meaningful 
education,  testing,  experience,  and 
continuing  education  requirements."  As 
guidance  to  the  States,  the 
subcommittee  has  indicated  that  the 
AQB  s  qualifications  for  "Licensed  Real 
Property  Appraiser  "  are  acceptable  as 
meiiningful  standards  for  licensing. 

Several  respondents  pointed  out  that 
some  States  appraiser  classification 
terms  differ  from  those  used  by  the 
subcommittee  Moreover,  a  few  States 
with  a  significant  quantity  of  very  high 
priced  single  family  homes  have 
expressed  the  need  for  a  "residential 
certified  appraiser"  classification. 

The  subcommittee  prefers  that  States 
use  the  same  designation  terms  as  title 
XI  i.e..  "State  Certified"  and  "State 
Licensed."  Nevertheless,  the 
subcommittee,  in  Advisory  91-1.  agreed 
to  accept  the    certified  residential 
appraiser"  classification  if  a  State 
determines  it  necessary.  The 
subcommittee  reaffirms  the  Advisory  by 
incorporating  it  in  the  Revised 
Guidelines,  and  notes  that  a  State 
adopting  this  second  certification 
classification  must  follow  the  AQB  s 
"Certified  Residential  Real  Property 
Appraiser"  qualification  standards." 
The  State  also  must  require  applicants 
to  pass  an  examination  that  is  endorsed 
by  the  AQB 

Appraiser  Qualifications  Criteria 

Thirty-four  respondents  had  several 
concerns  about  the  AQB's  qualifications 
criteria  for  certification  and  licensing. 


First,  some  commented  that  the  AQB 
failed  to  provide  adequate  due  process 
safeguards  for  establishing  and 
modifying  its  criteria.  The  subcommittee 
does  not  agree  with  the  respondents.  The 
AQB  went  through  a  detailed,  public 
proceeding  in  arriving  at  the  criteria.  On 
[uly  24,  1990,  the  AQB  issued  its 
standards  for  "Residential  Real  Property 
Appraiser"  and  "General  Real  Property 
Appraiser."  '*  Over  the  next  several 
months,  the  AQB  worked  closely  with 
Its  members  and  the  subcommittee  to 
refine  the  criteria,  and.  on  December  20. 

1990.  the  AQB  issued  several  exposure 
drafts  proposing  revised  cnteria  for 
comment.  After  consideration  of 
comments  received  from  interested 
members  of  the  public  and  the 
subcommittee,  the  AQB.  on  March  27, 

1991,  adopted  its  revised  standards  for 
the  certified  general  and  certified 
residential  classifications  and  its 
recommendations  for  the  licensed  real 
property  appraiser  classification. 

Second,  respondents  questioned  the 
number  of  classroom  hours  required  to 
meet  the  education  critena,  as  well  as  a 
person's  ability  tc  sit  for  the 
examination  before  completing  the 
required  course  work.  The  Revised 
Guidelines  incorporate  Advisory  90-2.  in 
which  the  subcommittee  expressed  its 
willingness  to  recognize,  on  a 
transitional  basis.  State  licensed 
appraisers  who:  (1)  Have  passed  the 
examination;  and  (2)  have  met  either  the 
experience  or  tlie  education 
requirements  established  by  the  States. 
Licensed  appraisers,  however,  would 
need  to  satisfy  the  missing  requirement 
within  no  more  than  two  years  after 
passing  the  appropriate  test  and  being 
provisionally  licensed  by  the  State.  The 
subcommittee  urges  each  State  to  limit 
the  issuance  of  transitional  licenses  to 
the  first  two  years  after  implementation 
of  Its  licensing  program.'* 

Third,  many  respondents  questioned 
the  appraiser  experience  requirements, 
including  the  acceptability  of  real  estate 
related  experience.  The  subcommittee 
addressed  these  comments  when  it 
issued  Advisory  90-2.  There,  the 
subcommittee  advised  the  States  that 
real  estate  related  experience  (such  as 
real  estate  lending  or  real  estate 
brokering)  should  be  considered 


"  In  general,  the  »ubcommitlee  encoumge*  the 
Slatei  to  adopt  in«anin|{ful.  but  no<  ovnHy 
reslncliva.  Iirensjnd  requirenwnl* 

"  The  re»j(i«niial  certification  itandard*  were 
adopted  by  the  AQB  on  March  27,  1991. 


"  In  It*  Initial  Guidelinea.  the  aubcommitlee 
endor»ed  the    General  Real  Property  Appraiaer" 
quahficatior.i  critena  ai  the  minimum  itandard  for 
a  slate  certified  appraiaer  and  the  'Residential  Real 
Property  Appraiaer    qualification*  criteria  at 
meaninsful  alandarda  for  a  itate  licensed  appraiser 

'  •  The  Revised  Guiiiehnes  clarify  that  Slate 
transitional  certification  provisions  are  inconsistent 
with  tille  XI  because  the  AQB  s  certification  cntena 
compel  the  completion  of  all  education 
requirements  before  a  per»on  can  take  the 
certification  examinution 


acceptable  for  licensure,  if  that 
experience  included  the  actual 
performance  or  professional  review  of 
appraisals.  The  subcommittee  has 
incorporated  this  Advisory  into  the 
Revised  Guidelines. 

Exemptions  and  Grandfathering 

The  Initial  Guidelines  stated  that  no 
group  of  individuals  should  be  exempt 
from  meeting  the  certification  or 
licensing  criteria.  Twenty-five 
respondents  had  a  wide  range  of  views 
on  this  subject.  Some  indicated  that  no 
groups  of  certified  or  licensed  appraisers 
should  be  "grandfathered,"  while  others 
thought  that  a  grandfathering  provision 
for  licensed  appraisers  would  be 
appropriate. 

The  subcommittee's  position  on  not 
allowing  exemptions  and  grandfathering 
remains  unchanged.  States,  however, 
can  carry  over  an  individual  or  group's 
existing  certification  or  licensure  status, 
if  the  person  or  group  satisfies  the 
State's  certification  or  licensing 
requirements  and  those  requirements 
are  consistent  with  title  XL 

Mandatory  Dual  Licensing 

The  Revised  Guidelines  reiterate  the 
subcommittee's  position  that  State  laws 
should  not  require  any  applicant  for 
appraisal  certification  or  licensing  to 
hold  another  professional  license  as  a 
condition  for  obtaining  an  appraisal 
license  or  certification.  The  majority  of 
respondents  agreed  with  this  position. 

Code  of  Professional  Responsibility 

Several  respondents  agreed  with  the 
subcommittee's  Initial  Guidelines  that 
each  State  should  include  an 
appropriate  code  of  professional 
responsibility  in  its  certification  and 
licensing  requirements.  The  Revised 
Guidelines  refer  specifically  to  the 
Ethics  Provision  of  the  USPAP.  as 
adopted  by  the  ASB.  as  being  an 
appropriate  code  of  professional 
responsibility. 

Other  Issues 

Several  respondents  raised  various 
items  that  were  not  discussed  in  the 
Initial  Guidelines  such  as:  Reciprocity 
among  States,  discrimination,  the  role  of 
the  Appraisal  Foundation.  USPAP,  title 
XI  implementation  costs,  and  States' 
rights.  Where  appropriate,  the 
subcommittee  has  addressed  these 
comments  at  various  points  in  the 
preamble  and  the  Revised  Guidelines. 

Conclusion 

In  response  to  public  comment 
received  on  the  Initial  Guidelines,  the 
subcommittee  is  now  issuing  the 
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Revised  Guidelines,  The  Revised 
Guidehnes  replace  the  Initial  Guidelines 
and  clarifications." 

The  subcommittee,  as  necessary,  may 
release  new  Advisories  clarifying  the 
Revised  Guidelines. 

Dated.  May  29. 1991. 

Fred  D.  rinke, 

Chairman,  Appraisal  Subcommittee.  Federal 
Financial  Institutions  Examination  Council. 

Introduction  -, 

Title  XI  of  the  Finencia!  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA")'^  established  the 
Appraisal  Subcommittee 
("subcommittee")  of  the  Federal 
Financial  Institutions  Examination 
Council  CFFIEC").  The  purpose  of  title 
XI  is  to  protect  federal  financial  and 
public  pohcy  interests  In  real  estate- 
related  financial  transactions  " 
requiring  the  services  of  an  appraiser. 
Among  other  duties,  the  subcommittee 
must  monitor  the  requirements 
established  by  the  States,  territories, 
and  the  District  of  Columbia  ("States  ") 
for  certification  and  licensing  of 
individuals  who  are  qualified  to  perform 
appraisals  in  connection  with  federally 
related  transactions."  The 
subcommittee  also  must  monitor  the 
activities  of  the  FFIRAs  and  the  RTC, 
the  States,  and  the  Appraisal 
Foundation  in  meeting  the  requirements 
of  title  XI. 

In  exercising  its  oversight 
responsibilities  over  the  States,  the 
subcommittee  must  review  each  State's 
overall  regulatory  scheme  to  determine 
compliance  with  title  XL  This  does  not 
mean  that  all  matters  must  be  covered 
by  legislative  enactment.  Many  can  be  a 
matter  of  regulation,  procedure,  and 
practice.  Conversely,  an  otherwise 
adequate  set  of  statutes  or  regulations 
can  be  invahdated  by  inadequate 


' '  See  r»ote  3  tupra. 

' '  Public  Uw  No.  101-73, 103  SUt.  ill  (1989):  12 
U.S.C  33Cn,3,l31-J351 

'•  A    real  eaiale-reUled  finai>ciai  transaction" 
means  sny  transaction  involvinji  '.he  sale,  lease, 
purchase,  investment  in  or  exchanjje  of  real 
property  includinj!  interests  in  property   or 
financing  thereof,  the  refinancmg  of  real  property  or 
inleresi  in  real  property,  and  the  use  of  real 
property  or  interesl  in  property  as  securi'.y  for  a 
loan  or  investment,  including  mortgage-backed 
securities. 

'•  The  term  "federally  related  transaction"  means 
any  real  estate-related  fmarvnal  transaction  which  a 
federal  tir.anniil  ir.s':liitions  regulatory  agfnry 
("FFIR.^■'1  or  (he  Resolution  Trust  Corporation 
("RTC "1  engages  la  contracts  for.  or  regulates  and 
which  requires  the  services  of  an  appraiser  The 
PTIRA*  are  the  Board  of  Go\emors  of  the  Federal 
Reserve  Svs'pm.  the  Federal  Deposit  liteurance 
Corporation,  the  National  Credit  Uiuon 
Administration,  the  Offica  of  the  Comptroller  of  the 
Currency,  and  the  OCTice  of  Thnfl  Supervision.  Title 
XI,  Section  1121(6),  12  U.S.C  3350(6). 


implementation.  Consequently,  while 
the  subcommittee  will  continue  to 
review  and  give  comments  on  State 
regulatory  programs,  its  comments  are 
not  and  cannot  be  taken  as  a  formal 
approval  or  disapjMXival.  Any  State 
scheme  is  vahd  unless  the  subcommittee 
formally  rejects  or  disapproves  the  State 
regulatory  scheme  using  the  procedures 
in  title  XL 

In  addition  to  establishing  the 
Subcommittee,  major  aspects  of  title  XI 
include: 

— The  requirement  that  the  FFIRAs  and 
the  RTC  set  real  estate  appraisal 
standards  for  federally  related 
transactions: 
— A  framework  in  which  each  State  may 
estabhsh  a  real  estate  appraiser 
certification  and  licrensing  scheme: 
— The  establishment  of  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  ("USPAP")  by  the  Appraisal 
Standards  Board  ("ASB")  of  the 
Appraisal  Foundation  as  the  minimum 
standards  for  real  estate  appraisals 
for  federally  related  transactions;  and 
— The  establishment  of  minimum 
qualification  requirements  by  the 
Appraiser  Qualifications  Board 
("AQB")  of  the  Appraisal  Foundation 
for  certified  real  estate  appraisers  as 
well  as  the  requirement  that 
appraisals  for  all  federally  related 
transactions  over$l  million  be 
performed  by  a  state  certified 
appraiser. 

Purpose 

The  Guidelines  were  originally  issued 
for  comment  in  January  1990  ("Initial 
Guidelines"),  with  subsequent 
Advisories  and  clarifications  in 
February  1990,  August  1990,  November 
1990,  and  January  1991.  Based  on  pubhc 
comments  and  Subcommittee 
interpretations,  the  Subcommittee  has 
adopted  these  Revised  Guidelines  to 
assist  the  States  fiirther  in  implementing 
title  XI.  The  Subcommittee  is  issuing 
these  Revised  Guidelines  to  assist  the 
States  in  establishing  appropriate 
organizational  and  regulatory  structures 
for  the  certification  and  licensing  of  real 
estate  appraisers.  The  Revised 
Guidelines  refiect  the  general 
framework  that  the  Subcommittee  will 
use  in  reviewing  a  State's  program  for 
compliance  with  title  XI.  The  Initial 
Guidelines,  Advisories  and 
clarifications  are  obsolete  and 
rescinded. 

State  Regulatory  Structure 

The  Subcommittee  does  not  inter.d  to 
impose  any  particular  organizational 
structure  upon  the  States.  It  recognizes 
that  each  State  has  fiscal,  regulatory  or 


other  vahd  constraints  that  could 
influence  the  itructure  and  location  of  a 
real  estate  appraiser  regulatory  agency. 
The  legislative  history  of  title  XI 
indicates,  however,  that  Slates  should 
adopt  an  organizational  structure  for 
implementing  their  appraiser  licensing, 
certification  and  supervision  functions 
in  a  manner  to  avoid  potential  confiicis 
of  interest.  Any  state  choosing  to  locate 
its  appraiser  regulatory  functirm  in  a 
department  that  regulates  real  estate 
licensing,  promotion,  development,  or 
financing  functions  ("realty  related 
activities' )  must  ensure  that  adeouate 
safeguards  exist  to  protect  the 
independence  of  the  appraiser 
regulatory  function. 

Real  Estate  Appraiser  Regulatory 
Agency 

A  State's  real  estate  appraiser 
regulatory  body  ("Agency")  may  be  a 
board,  commission,  or  individual  The 
organizational  structure  should  provide 
maximum  insulation  for  the  Agency 
from  the  influence  of  any  industry  or 
organization  whose  members  have  a 
direct  or  mdirect  financial  interest  m  the 
outcome  of  the  Agency's  decisions. 

Agency  Location  Within  State 
Government 

The  subcommittee  believes  each  State 
should  establish  a  totally  independent 
Agency  The  Agency  should  be 
answerable  only  to  the  governor  or  to  a 
cabinet  level  officer  who  has  no 
regulatory  responsibility  for  realty 
related  activities  If  due  to  fiscal  or 
other  appropnafe  constraints,  a  totally 
independent  Agency  is  not  feasible,  the 
State  may  choose  to  locate  the  .Agency 
within  an  existing  state  regulatory  body. 
.Adequate  safeguards,  however,  must 
exist  to  eliminate  any  possible  influence 
from  realty  related  activities. 

Agency  Head  and  Member  Appointment 

Persons  appointing  the  Agency  head 
or  members  of  an  appraiser  board  or 
commission  should  not  be  associated  or 
affiliated  with  an  affected  mdustry.*" 
For  example,  an  autonomous  agency 
head,  appointed  by  the  governor  and 
subject  to  confirmation  by  the  state 
legislature,  most  likely  would  be 
considered  an  acceptable  independent 
appointment. 

Under  a  board  or  commission 
regulatory  structure,  the  subcommittee 
believes  that  as  a  matter  of  sound  public 
policy,  state  appraiser  boards  or 


"  An  lnd;\idaal  would  \st  affiliated  or  associated 
with  an  affected  rndustr?  if  the  individual  has  a 
direct  or  indirect  financial  interest  in  real  estate 
licensing,  promotion,  development  or  flnencing. 
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commissions  should  adequately 
represent  the  broad  public  interest  With 
this  in  mind,  an  Agency  should  not  be 
dominated  in  any  way  by  any  mdustry 
(ir  profession"  The  Subcommittee. 
however,  recognizes  that  members  of 
the  appraisal  industry  should  be 
significantly  represented  on  the 
appraiser  board  or  commission.  Indeed, 
the  subcommittee  believes  that  a  board 
or  commission  may  contain  a  majority 
of  appraisers.  Appraisers  can  help 
ensure  that  the  Agency  has  sufficient 
expertise  and  resources  to  carry  out  its 
functions  properly. 

Agency  Iiidependrnce  from  Affected 
Industries 

If  an  Agency  is  directed  by  an 
individual,  the  Agency  head  should  not 
be  actively  engaged  in  the  appraisal 
business  or  in  any  other  realty  related 
activities  for  the  individual  s  term  of 
appointment  or  employment,  and  for  a 
reasonable  period  thereafter.  If  an 
Agency  consists  of  a  board  or 
commission,  its  members  should 
represent  the  broad  public  interest. 

Independence  of  Agency  Decision 
Making 

The  subcommittee  strongly  urges  that 
Agency  decisions,  especially  those 
relating  to  license  or  certification 
issuarice.  revocation,  and  disciplinary 
actions,  should  not  be  made  by  state 
officials  who  also  are  responsible  for 
realty  related  activities.  Additionally, 
such  Agency  decisions  should  be  final 
administrative  actions  subject  to 
appropriate  |udicial  review. 

Appraiser  Qualification  Criteria 

Title  XI  requires  that  real  estate 
.ippraisals  performed  in  connection  with 
federally  related  transactions  be 
performed  by  competent  individuals.  To 
demonstrate  competency,  the 
subcommittee  believes  that  appraisers 
subject  to  title  XI  must  be  qualified  by 
meeting  appropriate  education,  testing. 
and  experience  requirements. 

The  decision  whether  to  engage  a 
certified  or  a  licensed  appraiser  for  a 
specific  federally  related  transaction  is 
prescribed  by  each  PTIRA  and  the  RTC 
in  their  real  estate  appraisal  regulations. 
Title  XI.  however,  mandates  that 
certified  real  estate  appraisers  perform 
all  appraisals  in  connection  with 
federally  related  transactions  over  $1 
million  and  complex  l-to-4  family 
residential  properties. 


The  subcommittee  recognizes  a 
minimum  of  two  classifications  of 
appraisers:  State  licensed  and  state 
certified.  These  two  designations  are 
appropriate  for  most  States.  Some  States 
with  a  significant  quantity  of  l-to-4 
family  residential  transactions  that  are 
above  $1  million  or  of  a  complex  nature, 
however,  may  want  to  have  a  second 
certification  classification  called 
"certified  residential  appraiser  "  The 
AQB  on  March  27. 1991,  approved  that 
designation,  and  the  subcommittee  has 
recognized  it.  If  a  State  wants  to  use  all 
three  designations,  it  must  develop  and 
implement  procedures  to  insure  that 
each  certification  type  is  easily 
distinguished  from  the  other  This  will 
avoid  confusion  by  appraiser  users. 
regulators,  and  other  interested 
persons.** 

State  Certified  General  Appraiser 

A  state  certified  general  appraiser  is  a 
person  who:  (1)  Meets  at  least  the 
minimum  criteria  for  "Certified  General 
Real  Property  .Appraiser."  which  were 
adopted  by  the  AQB  on  March  27.  1991; 
and  (2)  passes  a  slate  administered 
examination  issued  or  endorsed  by  the 
AQB.  The  AQB  criteria  include  165 
classroom  hours  in  courses  related  to 
specified  real  estate  appraisal 
matters  ".  2.000  hours  of  appraisal 
experience  (with  at  least  50  percent  in 
nonresidential  appraising)  and  10 
classroom  hours  of  continuing  education 
course  wiirk  for  each  year  during  the 
period  preceding  certification  renewal. 
Additional  qualifications  may  be 
required  by  any  State  or  FT'IRA  and  the 
RTC  that  considers  such  qualifications 
necessary  to  carry  out  its 
responsibilities  under  title  XI. 

State  Certified  Residential  Appraiser 

A  State  choosing  to  establish  this 
certification  classification  must  at  a 
minimum  follow  the  "Certified 
Residential  Real  Property  Appraiser" 


UMI 


"  The  »ubcommilte«  b«f!ievet  that  domination  or 
majority  control  o(  the  Agency  by  repre»entalive«  of 
affected  induslnei  would  be  conaidered 
inappropriate  and  inconsistent  with  title  XI. 


••  The  subcommillce  is  concerned  about  the 
potential  for  confusion  and  will  pay  particular 
attention  to  designations  when  reviewing  slate 
appraiser  regulatory  s(  hemes 

»'  The  AQB.  on  March  27   19<>1.  adopted  an 
Inlerprelalion/Clanfication  (  IC  1  of  the  education 
cntena  that  stated:  "ICjorrespondence  courses  are 
not  acceptable  to  meet  the  cid.isroom  requirement 
This  IC  applies  to  the  AQB  »  certification 
recjuirements  and  to  its  licensing  recommendations. 

A  State  may  recognize  credit  for  course  work 
prior  to  |uly  1.  1990.  where  an  appraiser  obtains 
credit  for  a  course  through  a  challenge  examination 
without  actually  attending  the  course  It  has  been 
common  practice  for  appraisers  to  obtain  education 
credits  through  the  challenge  examination  method 
An  Agency  should  review  the  quality  of  each 
challenge  examination  to  determine  the 
acceptability  of  the  course  for  credit  The  AQB's 
certification  and  licensing  cntena  recogniie  this 
limited  acceptability  of  challenge  examinaliont. 


qualifications  criteria  which  were 
adopted  by  the  AQB  on  March  27. 1991. 
and  require  individuals  to  pass  an 
examination  issued  or  endorsed  by  the 
AQB.  The  AQB  criteria  for  this 
classification  also  include  2.000  hours  of 
appraisal  exerience  and  10  classroom 
hours  of  continuing  education  for  each 
year  during  the  period  preceding 
certification  renewal.  Until  January  1. 
1994.  105  classroom  hours  of  real  estate 
appraisal  education  courses  will  be 
needed.  After  that  date,  an  applicant 
will  need  165  classroom  hours  of  course 
work,  just  like  a  state  certified  general 
appraiser. 

State  Licensed  Appraiser 

States  are  free  to  establish 
meaningful,  not  overly  restrictive, 
qualification  criteria  for  licensed 
appraisers,  including  education,  testing, 
experience,  and  continuing  education 
requirements  that  demonstrate 
knowledge  and  competency.  If  States 
choose,  they  may  base  their  licensing 
standards  on  the  AQB's  "Licensed  Real 
Property  Appraiser"  classification  and 
related  ICs,  which  were  adopted  by  the 
AQB  on  March  27,  1991.  All  States 
should  require  persons  to  pass  a 
meaningful  written  test  before  receiving 
a  license.  Such  a  test  may  be  one  issued 
or  endorsed  by  the  AQB,  but,  in  any 
event,  should  be  independently 
reviewed  and  validated  by  a  qualified 
source.** 

The  Subcommittee  considers  the 
AQB's  two-year  experience 
recommendation  for  the  "Licensed  Real 
Property  Appraiser",  i.e..  a  minimum  of 
2.000  hours,  to  be  reasonable.  It  should 
help  ensure  that  licensed  individuals 
have  sufficient  appraisal  experience.** 
Appraisal  experience  includes,  but  is 
not  limited  to:  Fee  and  staff  appraisals, 
ad  valorem  tax  appraisals,  review 
appraisals,  appraisal  analyses,  real 
estate  counseling,  highest  and  best  use 
analyses,  feasibilty  analyses/studies 
and  teaching  of  appraisal  courses.  A 
State,  consistent  with  title  XI.  may 
choose  to  accept  real  estate  related 
experience,  e.g.,  work  as  a  real  estate 
lending  officer  or  a  real  estate  broker. 
for  some  or  all  of  its  experience 
requirement.  That  type  of  experience, 
however,  may  be  recognized  only  if  it 
includes  the  actual  performance  or 
professional  review  of  real  estate 


»»  The  subcommittee  beleives  the  AQB  s  National 
L'nifonn  Examination  Content  Outline  for 
Residential  Real  Property  Appraiser  represents  • 
useful  guide  to  the  Stales. 

"•  The  subcommittee  notes  that  the  time  to 
achieve  the  necessary  hours  of  expenence  is  treated 
as  cumulative  and  does  not  have  to  be  obtained  in  a 
*et  time  frame. 


appraisals.  Each  State  is  expected  to 
adopt  adequate  procedures  to  document 
and  verify  the  experience  used  to  satisfy 
the  requirement. 

The  subcommittee,  likewise, 
acknowledges  that  the  AQB's  education 
criterion  for  a  "Licensed  Real  Property 
Appraiser"  reflects  meaningful 
education  criteria  for  licensed 
appraisers.  That  standard  currently  is  75 
classroom  hours  in  specific  subjects 
listed  in  the  published  criteria.  A  State 
may  establish  other  appropriate 
education  requirements,  so  long  as  they 
are  consistent  with  title  XI.  The 
subcommittee  will  review  each  State's 
education  requirements  to  ensure  that 
they  are  meaningful,  both  as  to  the 
breadth  of  subject  matter  and  length  of 
required  study.  The  subcommittee 
believes  it  important  that  States  include 
continuing  education  as  a  licensing 
requirement.  Continuing  education 
should  help  to  ensure  that  licensed 
appraisers  maintain  and  enhance  their 
appraisal  skills  and  knowledge.  The 
subcommittee  is  of  the  view  that  the 
AQB's  continuing  educafion 
recommendation  for  a  hcensed  real 
property  appraiser,  which  is  10 
classroom  hours  for  each  year  of  the 
penod  preceding  the  renewal  of  the 
license,  is  meaningful  and  should  be 
adopted  by  the  States. 

Transitional  Licenses  and  Certifications 

A  State  may  issue  transitional 
licenses  to  an  applicant  who  has  passed 
the  appropriate  test,  but  who  lacks 
either  the  educational  or  the  experience 
requirements  adopted  by  the  State. 
Transitionally-licensed  appraisers, 
however,  should  satisfy  the  missing 
requirements  within  no  more  than  two 
years  after  being  tested  and 
provisionally  Ucensed  by  the  State.  The 
subcommittee  urges  each  State  to  limit 
the  issuance  of  such  transitional 
licenses  to  the  first  two  years  after 
implementation  of  its  licensing  program. 
Each  transitional  ficense  should  indicate 
clearly  its  transitional  nature,  period  of 
validity,  and  a  non-extendable 
termination  date. 

Title  XI  requires  that  the  States 
establish  certification  criteria  that,  at  a 
minimum,  are  consistent  with  the  AQB's 
certifi'-.ation  qualifications.  At  this  time, 
these  qualifications  compel  persons  to 
complete  all  education  requirements 
before  they  can  take  a  certification 
examination. 

Other  Guidelines 

A  State  should  consider  the  following 
subcommittee  Guidelines  when 
structuring  its  appraiser  regulatory 
program. 


Exemptions  and  Grandfathering 

A  State  cannot  exempt  or 
"grandfather"  any  individual  or  group 
from  meeting  its  certification  or 
licensing  criteria.  States,  however,  can 
carry  over  an  individual  or  group's 
existing  certification  or  licensure  status, 
if  the  person  or  group  satisfies  the 
State's  certification  or  licensing 
requirements  and  those  requirements 
are  consistent  with  title  XI. 

Appraisal  Standards 

Title  XI  requires,  at  a  minimum,  that 
real  estate  appraisals  for  federally 
related  transactions  be  performed  in 
accordance  with  USPAP,**  as  adopted 
by  the  ASB.  Moreover,  each  FFIRA  and 
the  RTC  have  issued  under  title  XI 
additional  appraisal  standards  as  they 
deem  appropriate. 

Written  Appraisal  Reports 

Title  XI  specifically  mandates  that  all 
appraisals  performed  in  connection  with 
federally  related  transactions  be  in 
written  form.*''  The  written  appraisal 
must  adequately  explain  the  certified  or 
licensed  appraiser's  opinion  of  the 
property's  value  as  of  a  specific  date 
with  a  description  of  the  property  and 
presentation  of  the  relevant  market 
information  with  supporting  analysis. 

Temporary  Practice  and  Reciprocity 

Title  XI  requires  a  State  appraisal 
regulatory  agency  to  recognize  on  a 
temporary  basis  the  certification  or 
license  of  an  appraiser  from  another 
State  provided:  (1)  The  property  to  be 
appraised  is  part  of  a  federally  related 
transaction;  (2]  the  appraiser's  business 
is  of  a  temporary  nature;  and  (3)  the 
appraiser  registers  with  the  State 
appraiser  regulatory  agency  in  the  State 
of  temporary  practice.** 

The  Subcommittee  believes  that 
States  should  not  require  temporary 
practitioners  to  obtain  a  certification  or 
license  in  the  State  of  temporary 
practice.  Instead,  the  State  should 
recognize  the  certificate  or  license 
issued  by  the  individual's  State  of 
permanent  certification  or  licensure.  A 
State,  however,  may  establish 
meaningful  and  reasonable  temporary 
practice  and  registration  procedures. 


"  L'SP.\P  was  onginally  released  b\  the  Ad  Hoc 
Committee  on  Uniform  Standards  of  the  Appraisal 
Foundation  on  Apnl  27.  1987  On  January  30. 1989. 
(he  ASB  established  and  adopted  I'SPAP  as  its 
initial  standards  On  June  5. 1990,  the  ASB  revised 
and  amended  L'SPAP's  Ethics  Provss'on.  Preamble 
and  Standards  1  through  5  The  FFIRAs  and  the 
FTC  published  these  revisions  in  the  Federal 
Register  as  an  appendix  to  their  respeciue 
appra.sal  rules,  55  FR  53610  (December  31.  1990). 

"  Title  XI,  section  1101. 12  L'.S  C  3331.  section 
mo.  12  use.  3339;  and  1121110).  12  LI  S.C.  3350(10). 

«•  Title  XI.  section  n22(a);  12  U.S.C.  33511a). 


These  procedures  should  measure 
"temporary"  by  specific  appraiser 
assignments  and  not  by  a  fixed  time 
period  or  number  of  properties  to  be 
appraised.^* 

Other  than  the  temporary  practice 
provisions,  no  federal  requirements 
exist  regarding  permanent  State 
reciprocity  agreements.  The 
Subcommittee  encourages  the  States  to 
consider  permanent  reciprocity 
arrangements  to  address  the  needs  of 
appraisers  who  practice  on  a  non- 
temporarj'.  multi-state  basis. 

Prohibition  Against  Discrimination 

Title  XI  and  its  legislative  history 
express  Congressional  intent  that 
certain  discriminatory  practices  be 
avoided.  In  particular.  Congress  was 
concerned  that  applicants  for  licensing 
and  certification  might  be  discriminated 
against  on  the  basis  of  membership  or 
non-membership  in  certain  appraisal 
organizations.  Although  the  prohibition 
against  discrimination  provision  in  Title 
XI  exphcitly  refers  to  conduct  on  the 
part  of  federal  regulatory  agencies,'"  the 
Subcommittee  has  determined  that, 
under  Title  XI  and  its  legislative  history, 
such  conduct  also  is  inappropnate  in  the 
establishment  and  administration  of  a 
State's  licensing  and  certification 
system.  The  Subcommittee  urges  States 
to  adopt  legislation  or  regulations 
specifically  prohibiting  such 
discriminatory  practices.  The 
Subcommittee  will  review  the 
implementation  of  each  State's  system 
to  ensure  that  the  system  prevents  such 
discriminatory  practices. 

Codes  of  Professional  Conduct 

States  should  ensure  that  an 
appropriate  code  of  professional 
responsibility  is  incorporated  into  their 
certification  and  licensing  requirements. 
The  States  should  refer  to  USPAP, 
which  provides  standards  for  appraiser 
conduct,  management,  confidentiality, 
and  record  keeping  for  guidance. 

Registry  Fees  for  State  Certified  or 
Licensed  Appraisers 

Each  State  must  transmit  to  the 
Subcommittee  a  roster  of  individuals 
who  have  received  State  certification  or 
licensure.  Further  instructions  on  the 
transmittal  of  the  State's  data  on 
certified  and  licensed  appraisers  will  be 
provided  at  a  later  time. 

Each  State  also  must  collect  an  annual 
$25.00  registry  fee  from  each  of  its 


"  A  State  may  choose  to  chaise  a  reasonable  fee 
for  temporary  registration. 

"See  title  XI.  section  1122(c);  12  US.C  33Sl(c). 
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certified  and  licensad  appraisers^'  nvho 
perform  or  seek  to  perform  appraisals  in 
federally  related  transactions  and  must 
transmit  this  fee  to  the  Appraisal 
Subcommittee  of  the  Federal  Financial 
Institutions  Examination  Council.  If  an 
appraiser  is  hoensed  or  certified  in  more 
than  one  State,  or  registry  fee  is  due 
from  each  State  in  which  the  appraiser 
is  licensed  or  certified  on  a  non- 
temporary  basis. 

CUrificAtioiu  ami  AmeadnieDU  to  These 
GuidetiiMS 

These  Revised  Guidelines  will  remain 
the  position  of  the  Subcommittee  unless 
later  amended  by  reissuance  or  clariried 
throuj^h  publication  of  an  "Advisory." 

|H<  Doc.  91-13289  Filed  ft-5-Sl;  8:45  am] 
BILUNQ  CODE  niO-OVB 

FEDERAL  RESERVE  SYSTEM 

Century  Bancorp,  tnc^  ct  «1^ 
AcquisMona  of  Oompante*  Engaged  in 
Pannisaibia  Wuiiteawiiing  ActivHIaa 


The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  [f] 
of  the  Board's  Regulation  Y  (12  CFR 
22S-23{a)(2)  or  {f})  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
lft43(c)(8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othervvise 
noted,  such  activities  will  be  condticted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  mspeclion  at  the  Fetteral 
Reserv  e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  theur  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "rea.sonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banlung  practices  "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  slattment  of  the 
reasons  a  written  presentation  would 
not  suffit-e  in  lieu  of  a  hearing. 


"  The  Sut>commit!(>«  may  raoe  thii  Je«  up  to 
SSO'Jt)  p«r  ynar  Mt>tral  to  Ff-'ltUJ  ii|>(>r>VHl 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woald  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  lune  27.1991 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Century  Bancorp,  Inc.,  Medford, 
Massachusetts;  to  acquire  Century 
Financial  Services.  Inc..  Medford. 
Massachusetts,  and  thereby  engage  in 
providing  secunties  brokerage  services 
to  retail  customers  solely  as  agent  or 
combined  with  non-fee  investment 
advisory  activities  pursuant  to  SS 
225.25(bKl5)  and  (b)(4)  of  the  Board  s 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  l^Salle  Street.  Chicago,  Illinois 
60690: 

;  Eastern  Iowa  Banvshares.  Ltd.. 
Onslow.  Iowa;  to  acqnire  Midland 
Insurance  Agency.  Onslow,  Iowa,  and 
thereby  engage  in  the  sale  of  all  forms  of 
insurance  with  the  exception  of  health 
insurance,  for  personal,  commercial,  and 
farm  needs  pursuant  to  S  225.25[b)(8)(iii) 
of  the  Board's  Regulation  Y.  This 
activity  will  be  conducted  in  Onslow, 
Iowa 

Board  oi  Go\eraun  of  the  Federtil  Reserve 
System.  May  31.  ItWl. 
Jennifer  |.  fohasea. 
Associate  Secretary  of  the  Board. 
in?  Doc.  91-1332R  FiVd  &-5-91;  8  45  «m| 
B4UJNQ  OOat.  «I1»«1-f 


Correction 

This  notice  corrects  a  previou« 
Federal  Register  notice  (FR  Doc.  91- 
119S4J  published  at  page  23295  of  the 
issue  for  Tuesday,  May  21,  1991. 

Under  the  Federal  Reserve  Bank  of 
Atlanta,  the  entry  for  Interban  Holdtng 
Company  Limned  is  amended  to  read  as 
follows: 

1.  Intarban  Holding  Company  Limited. 
Nassau.  Bahamas  ("interban  "),  and 
Interbank  Holding  Corp.,  Miami,  Florida 
("Interbank");  to  become  bank  holding 
companies  by  acquiring  an  additional 
47.2  percent  of  the  voting  shares  of 
Grovegate  Bank,  Coconut  Grove, 
Florida,  for  a  total  of  53.33  percent. 
Interbank  is  wholly  owned  by  Interban. 
Interban  is  wholly  owned  by  Luis  A. 


Ortega.  Leonidas  Ortega,  Jaime  Ortega, 
Jorge  Ortega.  Gustavo  Ortega,  and 
Fabian  Ortega,  all  of  Cuaya<]uiL 

Ecuador,  each  of  whom  owns 
approximately  16.7  percent  of  the  shares 
of  Interban. 

Cocoraents  on  this  application  must  be 
received  by  July  8, 1991. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  31, 1991. 
lenntfer ).  |ohnson. 

.Associate  Secretary  of  the  Board. 

(FR  Doc  91  13329  Filed  6-5-91;  B:45  am) 

BILLiMO  CODE  SMO^I-F 


Robert  Rauworth,  tt  aL;  Change  in 
Bank  Control  Noticpn;  Acqulattions  of 
Shares  of  Banks  or  iJank  Holding 
Companies 

The  notificants  Hsted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  end  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  In  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  olTices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  27, 1991. 

A.  Federal  Reserve  Bank  (rf  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Robert  Rauworth.  Manhattan. 
Illinois;  to  acquire  en  additional  3.94 
percent  of  the  voting  shares  of 
Manhattan  Bancshares.  Inc.,  Manhattan. 
Illinois,  for  a  total  of  14.46  percent,  and 
thereby  indirectly  acquire  Rrst  National 
Bank  of  Manhattan.  Manhattan.  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

7,  Willi  aw  H.  Zabel,  to  acquire  an 
additional  35  percent  of  the  voting 
shares  of  WRZ  Bankshares,  Inc.. 
Plainview,  Minnesota,  for  a  total  of  54 
percent,  and  thereby  indirectly  acquire 
Peoples  State  Bank  of  Plainview, 
Plainview,  Minnesota. 

C  Federal  Reserve  Bank  ol  Kansas 

City  (Thomas  M.  Moenig  Vice  President) 
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925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  John  A.  O'Leary,  as  Trustee  of  the 
John  A.  O'Leary,  Jr.,  Trust  No.  1.  to 
acquire  an  additional  63.3  percent  and 
Sidney  A.  Reitz.  as  Trustee  for  the  John 
A.  O'Leary,  Jr.  Trust  No.  1  and  the  John 
A.  O'Leary,  Sr.  Trust  No.  2,  to  acquire 
75.4  percent  of  the  voting  shares  of 
Luray  Bankshares,  Inc.,  Luray.  Kansas, 
and  thereby  indirectly  acquire  The 
Peoples  State  Bank,  Luray,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  31,  1991. 
Jennifer  |.  Johnson, 
Assoc'.ntp  Secretary  of  the  Board. 
[FR  Doc.  9)  13327  Filed  6-5-91;  8:45  amj 
BILLINO  CODE  S21(M>1-r 


Williamsburg  Bancorp,  Inc.,  et  a!.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  [12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  27, 
1991. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President]  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Williamsburg  Bancorp.  Inc..  Corbin. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Williamsburg  National 
Bank,  Williamsburg.  Kentucky. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Volunteer  Bancshares,  Inc., 
Jackson.  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  Trenton,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  31. 1991. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-13328  Filed  6-5-91;  8:45  am) 

BILUNO  CODE  UIIMI-f 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  tt>e  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  dunng 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  051391  and  052491 


Name  of  acqutnng  person,  name  of  acquired  person,  name  of  acquired  entity 


Peter  Gilt)erl.  The  Harper  Group,  Inc  .  The  Harper  Group,  tnc _„„. — ,— 

The  Harper  Group,  Inc..  Peter  Gilt>ert  DarrotI  J  Sekin  and  Co.,  inc ~. ~ — 

Arthur  J  Gallagher  &  Co.,  Leonard  and  Roslyn  Newman,  Leonard  Newman  Agency.  LP. 

OamoTK)  Shamrock.  Inc.,  H  T  Strasburger,  H  T  Strasburger 

Battle  Mountain  Gold  Company.  Un  Johnny  Mitchell.  Westworld  Resources,  Inc 

George  Soros,  FFL  Partners,  Food  4  Less  Supermarkets,  inc   

MA  Assoaafes,  LP .  The  News  Corporation  Lirmied,  News  America  Pubtishtng.  Irx: 

William  Davidson,  Falconer  Glass  lr>dustnes.  Inc ,  Falconer  Glass  Irxlustnes.  Inc 


Eastern  American  Energy  Corporation,  Edisto  Resources  Corporation.  NRM  Operating  Company,  LP. 

Kerr-McGee  Corporation,  Sonat  Inc.  Sonat  Exploration  Company 

Burlington  Resources,  Inc.,  Freeport-McMoRan  Inc  ,  Freeport-McMoRan  Inc ______ 

Armco  Inc  ,  Tfxxnas  E.  Raleigh,  trustee.  Estate  of  Wriliam  Stoecker,  Douglas  Dynarrwcs,  lf<C._ 

HMC/Neodata.  LP  .  Meredith  Corporation,  Meredrth  Corporation    __.— __- 

Richmond  Oil  &  Gas  PLC.  Mobil  Corporation.  Mobil  Producing  Texas  &  New  Mexico  Inc 

Chevron  Inc..  Mobil  Corporation,  Mobil  Oil  Exploration  A  Producing  Soutf>east  Inc 

Mobtl  Corporation.  Ctievron  Inc.,  Chevron  USA.  Inc.. 


Melton  Bank  Corporation,  Mendian  Bancorp,  Inc..  Meridian  Bank  and  Delaware  Trust  Company 

United  Asset  Management  Corporation,  Ar>geles  Corporation.  First  Pacific  Advisors,  Inc _______ 

Leucadia  National  Corporatioo,  FPt  Group,  Inc.,  Colonial  Penn  Group,  Inc _~ ..y -.. 

Kmart  Corporation,  Amerx»n  Stores  Company,  Amerx»n  Drug  Stores,  Inc ...._ 

JWP  Inc  .  H  Michael  Cavanaugh,  Hyre  Electnc  Company — 

Soc  Franco  Hispano  Anr>encaine  D'Expanson  Comm  et  Imm,  Hyper  Shoppes,  Inc.,  Hyper  Shoppes,  Inc ~— — — 

Horizon  Gold  Corporation,  AMAX  Inc  ,  Amax  Potash  Corporation ____ 

Resurgens  Commorncations  Group,  Inc  ,  Werner  K  Rey.  Com  Systems.  Ir»c — 

Cellcom  Corp .  Celkilar  Telephone  Comp    ot  Amenca,  inc   (Joint-Venture),  Cellular  Telephooe  Comp.  of  Amarica,  Inc.  (Joint- 
Venture) - 

New  Lme  Ctnerrw  Corporatioa  NHI  Nelson  HoWings  International  Ltd .  Nelson  Entertainment  Holdings  Inc 

UtiliCorp  United  lr>c..  Centel  Corporation.  Centel  Corporation — 

Anadne  Australia  Ijmrted.  [JDOS  Communications,  inc.  LDDS  Communications.  Inc  Inc -•• 


PMN  NO. 


91-0862 
91-0883 

91-0901 
91-0909 
91-0674 
91-0907 
91-0916 
91-0823 
91-0637 
91-0905 
91-0910 
91-0930 
91-0873 
91-0680 
91-0820 
91-0821 
91-0913 
91-0918 
91-0919 
91-0921 
91-0924 
91-0928 
91-0612 
91-0612 

91-0839 
91-0923 
91-085C 
91-0688 


Date 
termnated 


05/13/91 
05/13/91 
05/13/91 
05/13/91 
06/14/91 
05/14/91 
05/14/91 
05/15/91 
06/15/91 
05/15/91 
05/15/91 
05/15/91 
05/16/91 
06/17/91 
06/17/91 
05/17/91 
06/17/91 
05/17/91 
06/17/91 
05/17/91 
06/17/91 
06/17/91 
05/20/91 
05'20'91 

05/20/91 
05/20/91 
05/21 /91 
05/21/91 
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lfK»MB*£nON&  G«W«TED  EABLY  TERMINATION  BETWEEN;  051391  AND  05249  l-COOtmued 


nama  o( 


)  o>  ao«*«i  aiMv 


LDOS  CwwwBloBtem,  mc.  Mmtrm  hjm^kt  \MmA.  MxlAnwrtcan  T.rt»Ki»ogle*  mc 

BaaSoutf)  Cc»por»tion.  Ong  O  UoCtm  mommmimm — 

NYNex  Corpor»»o*v  \A/«rt>urg.  Pmcu*  C«)itai  Company.  LP . 
W»t)ur«.  Pnoyi  CwM  Campwi*.  t^ .  N¥NE*  ODrporatnn. 

Nanoi^  MwBMt«,  IKL.  AMan4  CX  mc.  Atm»M  CM.  mc 

AaMwid  CX  mc.  Naltonrt  miw^roup.  mc,  Th«  PvrnMn  Corporrtor.  P«rnwn  Prakcam.  mc_ 

Urtsu  A  Co..  Lid..  MeiwtHiB  Owwp^m.  IXawi**  Cowyany 

uuu  A  o»,  L«c.  tmmem.  Mbm* 

Ni«K>nSad*  Co.  Ud.  miiiioa,  tlamcio 


Canpafqr- 


RMd  kOrrwtiOf^  n.C  TTw  Tuna  Mnor  Company.  BroaHcaanng  PuMcMooi^  too 

Vtfmonl  MAMMM.  IfK..  Inaoonip  Oon^iMwOiriln.  kK.  maconf]  C>)rT\pular  Car^ 

C  Wh  A  Co..  Lkt.  MirfM  lwM|Wfci<  Cipilce  V^m^m  Smiww  Oreop.  tnc 

Fc»  ViMv  CopoRUwv  MPM  <n.itor«.  Inc.  Ill— fdPipar  Group,  Uirilad  I 

a«w«  Elactnc  CompaBy.  Manuiaciurara  Hanowar  Cotporaaon.  '• 

Mellon  Bank  Conwrtton,  WmSw  Bancorp,  mc.  MandMn  8w*  and  Delaware  TruaJ  Company.. 

CXj»*»  FanA  NV,  Otfoan  mc.  OnKoa  l«c - — 

,  OVC  lUKiart.  iac.  OVC  Wetwa**.  mc _ -- 


CTwmad  Coipwaaoa  PMIp  M  Bradeean  and  Anckaa  Conia.  CuiiimIm*  Ham* 

imeMigwtl  tlaclroraca.  mc.  BttMart.  mc  ,  BiiMart.  tnc  

dimtm eim»l em*.  LP .  ••"•c-*  9ufmwmttitm  mc,  Ataaci 

Liberty  Maria  Covoniaa  owe  MMMWk.  lac  OVC  NanxiiK  tnc 


mc- 


kic. 


nmno. 


1 


81 

si-esot 


9i 

Bi-oeei 

H-OW3 
tl-OtM 
»1-«MS 

91-0676 

Bf-OSSI 
91-0«M 
81-0945 
91-9949 

91-0051 
91-0958 
91-0963 
91-0904 
n-0»T2 


larmwMai 


05/21/91 
OS/21  «1 
OV  22/91 
•5722/91 
0^22/91 
06/22/91 
t>5/23791 
0&/e3/91 
ftS/23/91 
06/24/91 
06/24791 
06724/91 
06/d4/»1 
05/24/91 
05/24/91 
05/2*791 
06/24/91 
05/24/91 
05/24/91 
05/24/94 
05/24 r91 


iTIQM  COWT  ACT: 


FOM 


Sandra  M.  Feay 

or 

Reoee  A.  Hoiioa 

CoatBct  RepreseiU«dvea.  Ftnleral  Trade 
CoauaiftSioo.  Premer|jt.T  fCotific^Uoii 
Office,  Bureau  of  Corapetitioa.  room 
303.  Washingtoa  DC  20580.  (202)  336- 
3roo 

By  Direction  of  the  Commission 
Donald  S.  COarV. 
Secrptary- 
(FR  Doc  91-13368  Filed  6-5-ffl.  8:45  am) 

MLUMQCOOC  tTfO-AVH 

[FU«No.S92  3151] 

Aiwricoi  Body  Armor  and  Equipment, 
Inc.;  Proposed  Consent  Agreement 
wttli  Analysis  to  Aid  Public  Coanment 

AOmcv:  Federal  Trade  Commiufcion 
ACTUM:  Proposed  consent  agiegment. 

•UMMAMy:  In  settieinent  of  alle^frd 
vioUlions  of  federal  law  p»-ohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  ihia  cotukent 
agreement,  accepted  Bubjecl  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  company  that 
rnanufacturei  and  aells  body  armor,  or 
bullet -resistant  vesta,  from  makini^  faUe 
claims,  misrepresentations  rrgardin^  the 
govemment  certification  status  of  the 
body  armor,  and  unsubstantiated 
performance  ciauns  regarding  any 
treatment  applied  to  the  ballistK;  pam'ls 
erf  body  armor  Respondent  would  be 
required  to  provide  replacement  body 
HTmor  to  eligible  purchasers. 
DATES:  Comments  must  be  received  on 
or  before  August  5. 1991. 


ADDRESSES:  Comtents  siioakl  be 
dir»cted  te:  FTC/ Office  of  tin  Secretary . 
roooQ  isa  Btk  St.  and  Pa.  Ave..  NW.. 
Washn^on.  DC  20M0. 

FOR  FURTMCR  MFOfMMTtON  CONTACT: 

Lisa  Hellerman.  FTC/S-4002. 
Washington.  DC  »5a0.  (202^  326-3139. 

SUPPl^MCNTARY  INFORMATION:  Pursuant 
to  section  6(f1  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  i  2.34  of  the  Commission's  rales 
of  practice  (16  CFH  Z.54),  notice  is 
hereby  jftven  that  the  followinjj  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
aad  accepted  subject  to  final  approval 
by  the  r^mmiaginn  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  t;>'  the  Commission  and  wiH 
be  available  for  ioapectioa  and  copying 
at  its  principal  office  in  accordance  with 
(  4.fl<b)(6Ki')  oi  the  Commission  s  rutet 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Caataifling  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
American  Body  Armor  and  Equipment 
Inc..  a  corporation,  hereinafter  referred 
to  as  propoaed  respotKlent.  and  it  now 
appeanng  that  proposed  respondent  is 
willing  to  enter  into  an  agreenaent 
containing  an  order  to  cease  and  desist 
from  the  use  of  certain  acts  and 
practices  being  investigated. 

It  IS  hereby  agreed  by  and  between 
American  Body  Armor  and  Equipment 
Inc..  by  Its  duly  authonzed  officer,  and 
counsel  for  the  Federal  Trade 
Commission  that: 


1.  PropoBcd  respondent  American 
Body  Armor  and  Bquiptnent,  fare,  is  a 
Flonda  corporatten.  with  its  principal 
place  of  basineas  located  at  85  Nassau 
Place,  Yulee.  Florida  32097. 

2,  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attarfied. 

S.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law: 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

d.  All  claims  under  the  Equal  Access 
to  justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  ttiis 
agreement  is  accepted  by  the 
Comniissioa.  it  together  witk  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  niay  either 
withdraw  its  acceptance  of  this 
agreement  ar»d  so  notify  the  proposed 
respondent  In  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreemettt  is  for  aetUeioent 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
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alleged  in  &e  draft  of  oonplaiot  here 
attached  or  ta  aoy  otivr  manner, 
t.  ThaM  apcmeni  cootenpiales  th^ 

if  it  is  accepted  by  As  CoMmiBsioB.  and 
if  such  accept  Mice  is  not  swbseqnendy 

withdraws  by  the  Comauasioa  porsoant 
to  the  proviuoos  of  |  ZM  ol  the 

Commisaion't  rafes,  the  Coamission 

may,  without  further  aetioe  to  the 
proposed  respondents,  (1)  issue  its 
coraplaint  txjrresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attacbed  and  its  decision 
contaiatag  Ifcw  loiiovnm^  order  to  cease 
and  desist  ia  dispositioo  of  the 
proceeding  and  (2)  auike  inlanBatKtn 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  ioice  and  effect  and 
may  be  altered,  modified,  or  »et  aside  in 
the  same  manner  aad  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  Ckwij^aint  and  decision 
coataioing  the  agreed-to  order  to 
proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
servica  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  a^eement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  fmther 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  pnnnded 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

1.  For  purposes  of  this  Order,  body 
armor  or  vest  shall  mean  any  garment 
intended  to  protect  the  wearer's  torso 
against  gunfire. 

2.  For  purposes  of  this  order,  J)3 
Standard  shall  mean  the  U.S. 
Department  of  iustice.  Natiooa!  Institute 
of  Justice  ( 'M{ ").  Ballistic  Resistance  of 
Police  Body  Armor  (Standard  0101.t»i 
(April  1987). 

3.  For  purposes  erf  this  Order  M/- 
certified  shall  mean  certified  by  the 
National  Institute  of  Justice  under  the 
current  m  Standard,  under  any 
subsequent  modificabon,  anendment  or 
revision  of  that  Standard,  or  tinder  any 
new  Standard  for  body  armor 
promulgated  by  Kl\. 


4.  For  purposes  of  this  Order,  eligible 
purchaser  sJiaU  msan  any  iadividval  or 
orgaaszatian  that  porciiased  in  the 
United  States  body  annor  manofactured 
by  respondent  tlut  is  iabeted  or 
otherwise  represeirted  in  any  manner  as 
oonplyiag  with  or  certified  vader  tke  xa 
Standard,  where  the  manuJsctare  of  said 
body  armor  took  place  (a)  piior  to 
jaaaoary  1. 1990;  or  (b)  betwees  January 
1. 1990  and  the  date  of  service  of  this 
Order  if  the  body  armor  differs  froa  fee 
corresponding  NlJ-oertified  model  In  any 
of  the  foUowmg  respects,  exdadiiq 
minor  deviations  anaroidable  due  lo  the 
marrafactuiing  process: 

1.  WatetprooTutg  on  the  baflistic 
panels: 

n.  Configaration  of  sbtchiag  as  (he 
ballistic  panels,  indadii^  Isb^stitdiiag 
throvgh  4ie  ballistic  panels,  or  etching 
of  the  ballistic  panels  that  penetrates 
the  cover; 

iii.  The  method  of  do»iB«  of  Ae  vest 
(e.g.,  front  dosore  or  side  dosure); 

iv.  The  manber  of  ballistic  psnets  that 
comprise  the  vest; 

V.  The  removability  of  the  ballistic 
panel  from  the  cover,  and 

vl  Any  other  change:  (a)  To  the 
ballistic  elements;  or  (bj  that  otherwise 
may  diminish  the  levej  of  baDistic 
protection  provided  by  the  vest. 

5.  For  purposes  at  this  Order, 
purchasa-  eiigible  for  rpptacetneni 
coven  skaQ  mean  any  individaal  or 
orgaoizatioD  that  purchased  in  the 
United  States  body  armor  aunnfactnred 
by  respondent  that  is  labeled  or 
otherwise  represented  in  any  manner  as 
complying  with  or  certified  under  tiie  J03 
Standard,  where  said  purchase  took 
p\ace  between  Jannary  1, 1990  and  the 
dale  of  service  of  tlus  Order  and  the 
body  armor  differs  from  the 
corresponding  NlJ-certified  model  only 
as  to  the  cover  and  in  no  other  respects 
excluding  minor  deviations  unavoidable 
due  to  the  manufacturing  process 

6.  For  pnrposes  of  this  Order. 
concecdable  body  armor  shall  mean 
body  armor  intended  to  be  worn 
underneath  the  wearer's  clothing,  exoept 
for  the  "conceaiable  tactical"  vest 

7.  For  purposes  of  this  Order,  tactical 
body  armor  shall  mean  body  annor 
intended  to  be  Yixim  over  tl»  v«ar»'s 
clothing  and  shall  include  the 
"conceaiable  tactical"  vest 

8.  For  porposes  of  this  Order. 
purchased  in  the  United  States  shall 
mean  (a)  parchased  in  the  United  States 
or  its  possessions  or  territories:  or  (b) 
sold  to  any  individual  who  is  a  dtizen  of 
the  United  States  or  its  possessions  or 
territories,  any  organization 
incorporated  in  the  United  Slates  or  its 
possessions  or  territories,  or  any  United 
States  govemment  entity. 


I 

It  is  ordered  That  respondent 
American  Body  Armor  and  Equipment 
Inc.  ("ABA"),  a  corporation,  its 
successors  and  aseigDS.  and  its  officers. 
agents,  representatives  and  employees, 
directly  or  through  any  oorporatioo. 
subsidiary,  division,  or  other  device,  in 
connectioo  with  the  advertising, 
labelling,  packaging,  ofiermg  lor  sale. 
sale  or  disthbutkw  of  any  body  armor  id 
or  affecting  oosBneroe.  as  "oonunerce" 
is  defined  in  tite  Federal  Trade 
Cainnus8i(»  Act  do  iorthwitk  cease  and 
desist  from  misrepresenting,  directly  or 
by  implicatMMi,  in  any  manner 

A.  That  any  took  bod>'  srraor  :t  or  has 
been  certified  ander  or  in  comphance 
with  the  j03  Standard  is  Mf-certified.  or 
is  appnyved.  endorsed,  or  saactumed  b) 
the  Nabonal  Institute  of  Justioe: 

B  That  any  sodi  body  snnor  is 
equix'aJent  to.  comparable  to  the  same 
as,  or  similar  to  any  other  body  armor 
that  18  M)-oertified:  and 

C.  That  any  such  body  armor  » 
certified  under  or  in  compliance  i^ith 
any  performance  standard,  or  n 
approved,  endorsed,  m  sanctioned  hy 
any  governmental  body  or  prnate 
organization. 

U 

It  /s  further  ordered  That  respondent 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiarv',  dinsion,  or 
other  device,  in  connection  with  the 
advertising,  labelling,  packaging, 
offering  for  sale,  sale  or  distribution  of 
any  body  armor  purchased  ic  the  United 
States  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  The  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from  representing. 
directly  or  by  unplicatioa  in  any 
manner,  that  any  such  bod>  armor 
provides  any  specified  threat  ieve]  or 
degree  of  ballistic  protection  or  is  tested, 
approved,  endorsed,  certified  or 
sanctioned,  unless  such  body  armor; 

A  Is  MJ-certified  at  the  repre*enled 
threat  level  or 

B.  Has  been  certified  lo  meet  the 
specified  threat  level  under  a  different 
ballistic  standard  or  test,  provided  thai 
respondent  discloses,  clearly  and 
prominently  in  close  proximity-  tr  the 
representation 

(1)  The  standard  or  test  under  which 
the  bodj  armor  is  certified  or  tested. 
including  the  person  or  organization  that 
promulgated  that  standard  or  conducted 
the  test  and 

(2)  That  tlie  standard  used  or  test 
conducted  is  different  from  the  National 
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Institute  of  justice  Standard,  if  any 
National  Institute  of  lustice  body  armo: 
sfandard  is  then  in  effect. 

Ill 

!t  is  further  ordered  Thai  respondent, 
Its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  labelling,  packaging, 
offering  for  sale,  sale  or  distribution  nf 
any  body  armor  m  or  affecting 
commerce,  as    commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  erase  and  desist  from 
representing,  directly  or  by  implication, 
m  any  manner,  the  ballistic  efficacy  or 
performance  of  Black  Magic  or  any 
other  treatment  applied  to  the  ballistic 
panel  of  any  body  armor  unless,  at  the 
time  of  making  such  representation, 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

For  purposes  of  this  provision, 
"competent  and  reliable  scientific 
evidence  ■  shall  mean  tests,  analyses, 
research,  studies  or  other  evidence 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  by 
others  in  the  profession  or  science  to 
yield  accurate  and  reliable  results. 

IV 

//  is  further  ordered  That  respondent, 
its  successors  and  assigns,  and  it.^ 
officers,  employees,  agents  and 
rt'prespntatives,  shall  offer  replacement 
body  armor  or  replacement  covers  to 
purchasers  of  respondent's  body  armor, 
in  accordance  with  the  provisions  of  this 
Part. 

A.  Notification  of  eligible  purchasers 

1.  Within  45  days  from  the  date  of 
service  of  this  Order,  respondent  shall; 

a.  Compile  a  current  mailing  list 
containing  the  names  and  last  known 
addresses  of  eligible  purchasers 
following  the  procedures  set  out  below. 

(i)  Respondent  shall  search  its  own 
files  for  the  names  and  addresses  of 
such  purchasers:  and 

III)  Respondent  shall  use  its  best 
efforts  to  identify  other  such  purchasers, 
including  but  not  limited  to  sending  the 
letter  set  forth  in  appendix  A  to  all  of  its 
wholesalers,  distributors,  retailers  or 
others  to  whom  it  sold  or  provided  body 
armor  for  resale  to  the  public.  In  the 
event  that  any  such  entity  fails  to 
provide  any  names  or  addresses  of 
eligible  purchasers  in  its  possession, 
respondent  shall  provide  the  names  and 
addresses  of  all  such  entities  to  the 


Federal  Trade  Commission  within  sixty 
(60)  days  of  service  of  this  Order. 

b.  Mail  the  following  items  by  first 
class  .mail,  certified,  return  receipt 
requested,  to  the  last  known  address  of 
each  eligible  purchaser  named  on  the 
mailing  list  compiled  in  accordance  with 
part  IV.A.l(a); 

(i)  A  dated  and  signed  armor 
notification  letter  in  the  form  set  forth  in 
appendix  B  to  this  Order  ("armor 
notification '); 

(ii)  A  replacement  program 
description  in  the  form  set  forth  in 
appendix  C  to  this  Order, 

|ui)  An  armor  application  in  the  form 
set  forth  in  appendix  D  to  this  Order 
(armor  application"): 

(iv)  A  price  list  in  the  form  set  forth  in 
appendix  E  to  this  Order, 

(v)  A  copy  of  the  most  recent  edition 
of  respondent's  catalog  containing  all 
models  of  respondent's  body  armor 
listed  on  appendix  E.  and 

(vi)  A  request  for  extension  of  time  in 
the  form  set  forth  in  appendix  F  to  this 
Order  ("extension  form  "). 

The  front  of  the  envelope  transmitting 
the  above  items  shall  be  in  the  form  set 
forth  in  appendix  G  to  this  Order.  The 
phrase  "ATTElvrnON;  BODY  AR.MOR 
Ki;PLACEMF.NT  PROGRA.M  "  shall 
appear  on  the  front  of  the  envelope  in 
typffane  equal  or  larger  in  size  to  that 
set  forth  in  appendix  G.  The  envelope 
shall  be  addressed  to  the  head  of  the 
organization  to  which  it  is  sent  (if  an 
organization),  and  the  words    Forward 
*  Address  Correction  Requested  "  shall 
appear  in  the  upper,  left-hand  comer 
one-quarter  of  an  inch  beneath  the 
return  address.  Except  as  otherwise 
provided  by  this  Order,  no  information 
other  than  that  required  by  this  part 
shall  be  included  in  or  added  to  the 
above  items,  nor  shall  any  other 
material  be  transmitted  therewith. 

2.  Respondent  shall  also  mail  the 
items  listed  in  part  IV.A.l(b)(i)-(vi)  to 
any  person  or  organization  not  on  the 
mailing  list  prescribed  in  part  IV.A.l(a) 
about  whom  respondent  later  receives 
information  indicating  that  the  person  or 
organization  is  likely  to  be  an  eligible 
purchaser,  and  to  any  purchaser  whose 
armor  notification  is  returned  by  the 
U.S.  Postal  Service  as  undeliverable  and 
for  whom  respondent  thereafter  obtains 
a  corrected  address.  The  mailing 
required  by  this  subpart  shall  be  made 
within  ten  (10)  days  of  respondent's 
receipt  of  a  corrected  address  or 
information  identifying  each  such 
purchaser. 

3.  Respondent  shall  also  mail  the 
items  listed  in  part  IV.A.l(b)(i)-(vi)  to 
any  person  or  organization  who 
otherwise  meets  the  definition  of 
"eligible  purchaser"  contained  in  this 


order  but  has  failed  to  make  all 
payments  due  for  the  body  armor  to  be 
replaced.  Said  mailing  shall  include  an 
additional  letter  stating  that  the 
purchaser  is  not  eligible  for  participation 
in  the  replacement  program  until  the 
purchaser  has  made  payment  in  full  for 
the  body  armor  to  be  replaced,  and 
stating  the  amount  due. 

B.  Notification  of  purchasers  eligible  for 
replacement  covers 

1.  Within  45  days  from  the  date  of 
service  of  this  Order,  respondent  shall: 

a.  Compile  a  current  mailing  list 
containing  the  name  and  last  known 
address  of  each  purchaser  eligible  for 
replacement  covers  following  the 
procedures  set  out  below. 

(i)  Respondent  shall  search  its  own 
files  for  the  names  and  addresses  of 
such  purchasers;  and 

(li)  Respondent  shall  use  its  best 
efforts  to  identify  other  such  purchasers, 
including  but  not  limited  to  sending  the 
letter  set  forth  in  appendix  A  to  all  of  its 
wholesalers,  distributors,  retailers  or 
others  to  whom  it  sold  or  provided  body 
armor  for  resale  to  the  public.  In  the 
event  that  any  such  entity  fails  to 
provide  any  names  or  addresses  or 
purchasers  eligible  for  replacement 
covers  in  its  possession,  respondent 
shall  provide  the  names  and  addresses 
of  all  such  entities  to  the  Federal  Trade 
Commission  within  sixty  (60)  days  of 
service  of  this  Order. 

b.  Mail  the  following  items  by  first 
class  mail,  certified,  return  receipt 
requested,  to  each  purchaser  on  the 
mailing  list  prescribed  in  part  IV. B. 1(a): 

(i)  A  dated  and  signed  cover 
notification  letter  in  the  form  set  forth  in 
appendix  H  to  this  Order  ("cover 
notification"); 

(ii)  A  cover  replacement  program 
description  in  the  form  set  forth  in 
appendix  I  to  this  Order:  and 

(lii)  A  cover  application  form  in  the 
form  set  forth  in  appendix  J  to  this  Order 
("cover  application"). 

The  front  of  the  envelope  transmitting 
the  above  items  shall  be  in  the  form  set 
forth  in  appendix  K  to  this  Order.  The 
phrase  "Attention:  Body  Armor  Cover 
Replacement  Program"  shall  appear  on 
the  front  of  the  envelope  in  typeface 
equal  or  larger  in  size  to  that  set  forth  in 
appendix  K.  The  envelope  shall  be 
addressed  to  the  head  of  the 
organization  to  which  it  is  sent  (if  an 
organization),  and  the  words  "Forward 
&  Address  Correction  Requested"  shall 
appear  in  the  upper,  left-hand  corner 
one-quarter  of  an  inch  beneath  the 
return  address.  Except  as  otherwise 
provided  by  this  Order,  no  information 
other  than  that  required  by  this  part 
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shall  be  included  in  or  added  to  tiie 
above  itenu.  nor  shall  any  otlier 
material  be  transmiited  therewith. 

Z.  Respoadent  shall  also  mail  the 
items  listed  In  part  IV.B.lfb]  (iHii<)  ^o 
any  person  or  oi^anization  not  on  tiie 
mailing  list  prescribed  in  part  V.B.lla) 
about  whorn  regponderrt  later  reoHres 
information  IntHcatmg  that  the  peraon  or 
organization  is  Ukriy  to  be  eligible  for  a 
replacement  cover,  and  to  any  purebaser 
whose  oover  notification  is  returned  by 
the  US.  Postal  Serrtce  as  undeliverable 
and  fof  whom  respondent  thereafter 
obteias  a  corrected  address.  The  matliag 
ret^uired  by  this  subpart  shall  be  made 
within  teu  (10)  days  of  respondent's 
receipt  of  a  corrected  address  or 
information  identifying  each  such 
purchaser. 

3.  Respondent  shall  also  naail  the 
items  listed  in  part  JV.B.l(b)  [iHiiO  to 
any  person  or  organization  who 
others  „  3  meets  the  definition  of 
"purcb       r  eligible  for  replacement 
covers'  ^jntained  in  this  order  but  has 
failed  to  make  all  payments  due  to 
respondent  for  the  body  armor  for  which 
the  covers  are  to  be  replaced.  Said 
mailing  shall  inclnde  an  additional  letter 
stating  thai  the  purchaser  is  not  eligible 
for  participation  in  the  replacement 
cover  prograni  until  the  purchaser  has 
made  payment  in  full  for  the  body  armor 
for  which  the  covers  are  to  be  replaced, 
and  stating  the  amount  due. 

C.  Rospoadenfs  Obligatioa  to  Provide 
Replacement  Body  Armor  or  Covers 

1.  Respondent  shall  provide 
replacement  body  anBor  to  each  eligible 
purchaser  who  mbmiti  ■  completed 
armor  appiicatioa  and  any  payment 
required  by  this  Order  to  respondent 
within  one^nindred  and  twenty  (120} 
days  after  the  pm  Jiaser's  receipt  of  the 
armor  noti&:ation  and  other  items 
required  by  part  IV.A.l(b)  of  this  Order. 

a.  Respondent  shall  not  charge  any 
such  purchaser  who  complies  with  the 
requireinents  of  this  part  an  amount 
greater  than  that  listed  in  appendix  E  to 
this  Order  for  the  selected  model 
provided  that  respoadent  shall  not 
impose  any  additional  charge,  on  the 
basis  of  a  late  payment  or  a  late  return 
of  the  body  armor  to  be  replaced,  on  any 
purchaser  who  meets  said  requir^nents 
within  ten  (10)  business  days  ol  the 
deadlines  provided  for  by  subparts 
IV.C.l(g)andIV.C.l(i3. 

b.  Respondeat  shall  extend  the  time 
for  submitting  a  completed  application 
for  each  eligible  purchaser  who,  within 
120  days  of  his  or  her  receipt  of  the 
irmor  notification  ,  returns  a  completed 
and  signed  extension  ibrm  to  respoadent 
M  otherwise  notifies  respondent  in 
writing  that  he  or  she  is  unable  to  apply 
for  replacement  body  armor  within  120 
days  due  to  specified  procurement  or 


purchasing  reguiations,  procedures, 
policies  or  other  official  requirements, 
and  requests  an  extension  of  time  to 
apply.  Respondent  shall  extend  the  time 
for  application  in  the  amount  of  time 
requested  by  the  purchaser  np  to  a 
maximum  of  eighteen  (18]  months  from 
the  dale  of  receipt  of  the  armor 
notification. 

c.  In  any  case  where  respondent  is 
unable  to  provide  replacement  body 
armor  to  a  purchaser  due  to  an 
incomplete  or  deficient  armor 
application,  respondent  shall  within  ftve 
(5)  business  days  of  receipt  of  the 
application  mail  to  the  pnrcbaser  a 
written  notice  of  the  deficiency  The 
purchaser  shall  have  the  amount  of 
time  remaining  in  the  12»-day  period. 
but  m  any  caae  no  lees  than  fit  teen  (15) 
days  from  the  date  of  receipt  of  the 
notice,  in  which  to  submit  a  completed 
armor  application. 

d.  The  npiacement  body  armor  shall 
be  in  the  Mzes  and  n«>delB  specified  by 
the  FHirchaser.  The  purchaser  shall  have 
the  option  of  selecting  any  model 
offe?«d  by  respwident  of  the  same  threat 
level  of  the  replaced  body  armor 
provided  that  respondent  shall  not  be 
required  to  provide  a  tactical  body 
armor  model  as  a  replacement  for 
concealable  body  armor. 

e.  The  replacement  body  armor  shall 
be  new  and  shall  not  differ  from  the 
corresponding  Nlj-certified  raodeL  other 
than  differences  in  si?*,  color  and  minor 
deviations  unavoidable  due  to  the 
manufacturing  process,  unless  the 
purchaser  requests  in  writing 
modification(s)  to  the  body  armor, 
respondent  agrees  to  such 
modification(»)  to  the  body  armor, 
respondent  agrees  to  such 
modific«tion(8),  and  respondent  informs 
the  purchaser  in  writing  that  such 
differences  may  affect  the  .NIJ- 
certification  status  of  the  body  armor. 
Provided  that  ii  any  binding  law.  rule,  or 
regulation  is  promulgated  that  prohibits 
the  sale  of  distribution  of  body  armor 
which  is  not  NlJ-certified.  this  Order 
shall  not  be  construed  to  authorize 
respondent  to  make  any  modifications 
to  a  purchaser's  replacement  body 
armor  that  would  cause  the  body  armor 
to  violate  such  law.  rule  or  regulation. 

f.  Respondent  shall  ship,  at  its  cost  all 
replacement  body  armor  selected  by  the 
purchaser  within  sixty  [60)  days  of  its 
receipt  of  the  completed  armor 
application  and  any  payment  required 
by  this  Order. 

g.  Respondent  shall  not  require  the 
tendering  of  any  payment  for  the 
replacement  body  armor  except  as 
follows: 

(ij  For  law  enforcement  units, 
governmental  entities,  military  units, 
businesses,  firms,  educational 


institutions  or  other  institutional 
purchasers: 

(a)  An  amount  not  to  exceed  twen!y- 
five  percent  [25^}  of  the  total  cost  to 
the  purchaser  at  the  time  the  armor 
application  is  submitted,  provided  that 
no  pa>Tnent  shall  be  diie  prior  to  die 
purchaser  s  receipt  of  the  replacamenl 
body  armor  if  the  purchaser  hii*.  within 
120  days  of  receipt  of  the  armor 
notification,  relumed  a  completed 
extension  form  to  respondent  or 
otherwise  has  notified  responded!  ir. 
wTiting  that  he  or  she  a  unabie  to  make 
a  pre-payment  because  of  specified 
procurement  or  purchasing  reguiations. 
procedures,  policies  or  other  official 
requirements,  and 

(b)  The  remaining  balance  owed  no 
earlier  than  thirty  (301  days  afier  the 
purchaser's  receip!  of  the  replacement 
t)ody  armor. 

(iij  For  individual  purchasers,  full 
pa\Tnent  at  the  time  of  the  de^n-^n  of 
the  replacement  body  armor  (C.O.D.). 

h  Respondent  shall  notify  the 
Commission  or  its  designated  staff  of  its 
intent  to  refuse  a  request  for  an 
extension  of  time  in  which  to  submit  an 
armor  application  or  a  request  for 
waiver  of  25^  prepayment.  The  final 
determination  of  eligibility  for  an 
extension  of  time  shall  rest  with  the 
Commission  or  its  designated  sLafT  and 
shall  be  made  within  a  reasonable  time. 
If  the  Commission  or  its  designiited  staff 
determine  that  the  purchaser  is  not 
eligible  for  an  extension  of  time, 
respondent  shall,  within  five  (SJ 
business  days  of  receiving  the 
determination  of  ineligibility,  send  to  the 
purchaser  by  first  class  mail,  certified, 
return  receipt  requested,  a  written 
notice  of  his  or  her  ineligibility.  The 
purchaser  shall  ha\'e  the  amounl  of  time 
remaini.ng  in  the  120  day  period,  but  in 
any  case  no  less  than  fifteen  (15]  days 
from  the  date  of  receipt  of  the  notice  of 
ineligibility,  to  submit  a  completed 
armor  application. 

i.  Respondent  shall  not  require  the 
return  to  it  by  the  purchaser  of  the  body 
armor  to  be  replaced  until  sixty  {80) 
days  after  the  purchaser's  receipt  of  the 
replacement  body  armor, 

2.  Respondent  shall  replace  the  covtn 
of  all  bod)'  armor  of  each  purchaser 
eligible  for  replacement  covers  who  (a) 
submits  a  completed  cover  application 
to  respondent  wilhin  ninety  (90)  days 
after  the  purchaser  s  rectip!  of  the  co\-er 
notificaUon  and  other  items  required  by 
part  IV.B.l(b)  of  this  Order,  and  (b} 
retu.'-ns  his  or  her  body  armor  to 
respondent  for  re-covering  within  one- 
hundred  eighty  (180)  days  a.^'ter  the 
purchaser's  receipt  of  the  cover 
notification. 
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a.  Respondent  shall  impose  no  charge 
on  the  purchaser  for  replacing  the 
covers. 

b.  The  replacement  covers  shall  not 

differ  from  the  covers  on  the 
corresponding  Nil-certified  model  other 
than  differences  in  size,  color  and  m.inor 
deviations  unavoidable  due  to  the 
manufacturing  process. 

c.  Respondent  shall  ship,  at  its  cost, 
all  body  armor  fitted  with  replacement 
rovers  to  the  purchaser  within  ten  (10) 
fjusmess  days  of  its  receipt  of  a 
completed  cover  application  and  the 
body  armor. 

d.  Respondent  shall  not  damage  the 
^llistic  panel  of  the  body  armor  ir.  any 

nner  in  replacing  the  covers.  In  any 
case  where  the  removal  of  the  old  cover 
or  fitting  of  the  replacement  cover 
results  in  any  damage  to  the  ballistic 
panel,  respondent  shall  provide  to  the 
purchaser  replacement  body  armor  of 
the  same  model  that  does  not  differ  from 
the  corresponding  Nlj-certified  model 
other  than  m.inor  deviations  unavoidable 
due  to  the  manufacturing  process. 

e.  In  any  case  v\here  respondent  is 
unable  to  provide  replacement  covers  to 
a  purchaser  due  to  an  incomplete  or 
deficient  cover  application,  responiient 
shall  withm  five  (5)  business  days  of 
receipt  of  the  application  mail  to  the 
purchaser  a  written  notice  of  the 
deficiency.  The  purchaser  shall  have  the 
rimount  of  time  remaining  in  the  90  d<iy 
period,  but  in  any  case  no  less  than 
fifteen  (15)  days  from  the  date  of  receipt 
of  the  notice,  to  submit  a  completed 
cover  application. 

D.  Respondent's  Record-Keeping 
Requirements 

Respondent,  its  successors  and 
assigns,  shall,  for  three  (3)  years  after 
the  date  of  service  of  this  order. 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  or  its  staff  for  inspection 
and  copying: 

1.  Sufficient  records  to  identify: 

a.  The  name  and  address  of  each 
eligible  purchaser  and  purchaser  eligible 
for  replacement  covers; 

b.  The  name  and  last  known  address 
cf  each  person  sent  an  armor 
notification  pursuant  to  part  iV.A.l(b)  of 
this  Order  and  the  date  the  armor 
notification  was  mailed; 

c.  The  name  and  last  known  address 
cf  each  person  sent  an  armor 
notification  pursuant  to  part  IV.A.2  of 
this  Order  and  the  date  the  armor 
notification  was  mailed: 

d.  The  name  and  last  known  address 
of  each  person  sent  an  armor 
notification  pursuant  to  part  IV.A.3  of 


this  Order  and  the  date  the  armor 
notification  was  mailed; 

e.  The  name  and  address  of  each 
purchaser  sent  a  cover  notification 
pursuant  to  part  IV.B.l(b)  of  this  Order 
and  the  date  the  cover  notification  was 
mailed; 

f.  The  name  and  address  of  each 
purchaser  sent  a  cover  notification 
pursuant  to  part  IV.B.2  of  this  Order  and 
the  date  the  cover  notification  was 
mailed; 

g.  The  name  and  address  of  each 
purchaser  sent  a  cover  notification 
pursuant  to  part  IV.B.3  of  this  Order  and 
the  date  the  cover  notification  was 
mailed; 

h.  The  name  and  address  of  each 
purchaser  who  returns  an  extension 
form  or  otherwise  notifies  respondent  in 
writing  that  he  or  she  in  unable  to  file  an 
armor  application  within  120  days,  or  is 
unable  to  make  prepayment,  due  to 
procurement  or  purchasing  regulations, 
procedures,  policies  or  other  official 
requirements  and  requests  an  extension 
of  time,  and  the  disposition  of  each  such 
request. 

i.  The  name  and  address  of  each 
purchaser  who  is  notified  by  respondent 
that  his  or  her  armor  or  cover 
application  is  deficient. 

j.  The  name  and  address  of  each 
wholesaler,  distributor,  retailer,  or  other 
sent  a  letter  pursuant  to  part 
IVAl{a)(ii)  of  this  Order  and  the  date 
the  letter  was  mailed; 

k.  For  each  purchaser  who  applied  for 
replacement  body  armor  pursuant  to 
part  I  V.C.I: 

1.  The  name  and  last  known  address; 

2.  The  date  the  armor  application  was 
received; 

3.  The  date  the  replacement  body 
armor  was  shipped; 

4.  The  model  number  and  threat  level 
of  the  replacement  body  armor; 

5.  The  total  number  of  body  armor 
units  replaced; 

6.  The  total  price  paid  for  the 
replacement  body  armor. 

1.  For  each  purchaser  who  applied  for 
body  armor  replacement  covers 
pursuant  to  part  IV,C.2; 

1  The  name  and  last  known  address; 

2.  The  date  the  cover  application  was 
received  by  respondent; 

3.  The  date  the  body  armor  was 
recened  by  respondents; 

4.  The  date  the  body  armor  with 
replacement  covers  was  shipped  to  the 
purchaser 

5.  The  total  number  of  body  armor 
units  with  replacement  covers  shipped. 

2.  The  name  and  last  known  address 
of  each  person  who  requested 
replacement  body  armor  or  covers  and 


was  refused,  the  reason  for  each  refusal 
and  the  dates  of  the  request  and  refusal. 

3.  Sample  copies  of  all  letters, 
descriptions,  applications  and  forms 
sent  to  purchasers  or  other  pursuant  to 
this  Order. 

4.  Each  and  every  armor  application 
received  from  respondent's  purchasers. 

5.  Each  and  every  cover  application 
received  from  respondents'  purchasers. 

6.  Each  and  every  extension  form 
received  from  respondent's  purchasers. 

7.  All  correspondence  relating  to  any 
purchaser's  request  for  an  extension  of 
time  in  which  to  file  an  application  for 
replacement  body  armor  or  waiver  of 
2.5%  prepayment. 

8.  All  correspondence  and  written 
memorializations  of  oral 
communications,  not  otherwise  covered 
by  this  Part,  relating  to  the  replacement 
of  respondent's  body  armor  or  body 
armor  covers  pursuant  to  this  Order 
between  respondent  and  any  person. 

V 

It  is  further  ordered:  That  respondent, 
its  successors  and  assigns,  shall,  for 
three  (3)  years  after  the  date  of  the  last 
dissemination  of  the  representation  to 
which  they  pertain,  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
by  respondent  in  disseminating  any 
representation  covered  by  this  Order; 
and 

B.  All  reports,  tests,  studies,  surveys, 
demonstration  or  other  evidence  in 
respondent's  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  upon 
which  respondent  relied  for  such 
representation,  including  complaints 
from  consumers. 

VI 

It  is  further  ordered:  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as  a 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
this  corporation  that  may  affect 
compliance  obligations  under  this  Order. 
The  respondent  shall  require,  as  a 
condition  precedent  to  the  closing  of  any 
sale  of  other  disposition  of  all  or  a 
substantial  part  of  its  assets,  that  the 
acquiring  party  file  with  the 
Com^mission,  prior  to  the  closing  of  such 
sale  or  other  disposition,  a  written 
agreement  to  be  bound  by  the  provisions 
Df  this  Order. 
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VII 

//  is  further  ordered:  That  within  45 
days  from  the  date  of  service  of  this 
Order,  respondent  shall  mail  a  letter  in 
the  form  set  forth  in  appendix  L  to  this 
Order  to  all  operating  divisions, 
subsidiaries,  officers,  managerial 
employees,  all  of  its  employees  engaged 
in  the  preparation  and  placement  of 
advertisements,  labels,  or  promotional 
materials  covered  by  this  Order,  and  to 
all  of  its  wholesalers,  distributors  and 
retailers  of  body  armor. 

vra 

It  is  further  ordered:  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Appendix  A — ABA  letterhead 

Date 

Dear  [name  of  wholesaler,  distributor  or 
retailer): 

This  letter  is  to  request  your  assistance  in  a 
very  important  program  involving  American 
Body  Armor  4  Equipment,  Inc.'s  customers. 

We  have  settled  a  dispute  with  the  Federal 
Trade  Commission  ("FTC")  regarding  the 
certification  of  ABA  body  armor  by  the 
National  Institute  of  Justice  ("NIJ").  The  FTC 
has  charged  that  ABA  misrepresented  that  its 
vests  are  certified  under  the  National 
Institute  of  )ustice  ("NIJ")  0101.03  Standard. 
As  you  are  probably  aware,  manufacturers 
may  voluntarily  submit  vests  to  NIJ  for 
ballistic  testing  Models  that  pass  the  test  are 
then  certified  by  NI)  as  complying  with  the 
standard. 

Certain  ABA  vests  that  were  sold  as 
certified  by  the  NIJ  were  re-tested  according 
to  the  NI)  standard  and  failed  those  tests  due 
to  bullet  penetrations.  In  some  cases,  there 
were  multiple  penetrations.  The  FTC  is 
concerned  that  some  ABA  vests  could  fail  in 
actual  use  to  provide  the  claimed  level  of 
protection. 

The  FTC  has  observed  differences  between 
.ABA  vests  sold  as  Nll-certified  and  the 
sample  vests  that  were  tested  as  part  of  the 
certification  procedure.  The  differences  that 
FTC  has  observed  include:  (1)  the  lack  of  Nil- 
required  labels  stitched  through  the  ballistic 
panels:  (2|  the  lack  of  waterproofing  on  the 
ballistic  panels;  and  (3)  the  use  of  different 
kinds  of  vest  covers.  The  FTC  has  charged 
that,  in  some  cases,  there  were  other. 
additional  differences  in  the  vests.  The  FTC 
believes  that  these  differences  may  make  the 
vests  less  effective  than  claimed,  and  that 
vests  with  these  changes  should  have  been 
retested  and  therefore  are  not  certified. 

We  deny  these  charges  and  believe  our 
vests  are  effective.  To  our  knowledge,  in 
actual  use.  no  ABA  vest  has  ever  failed  to 
provide  the  level  of  protection  that  the  vest 
was  designed  to  provide  under  the  NIJ 
standard.  Nevertheless,  as  part  of  our 
settlemert  with  the  FTC.  we  have  agreed  to 


provide  replacement  vests  at  a  reduced  price 
to  purchasers  of  ABA  body  armor 
represented  to  be  certified  under  Nil's  0101  03 
standard.  (A  summary  of  the  FTC's  order  is 
enclosed.) 

As  part  of  our  agreement  with  the  FTC.  we 
are  required  to  compile  a  mailing  list 
containing  the  names  and  addresses  of  ABA 
customers  In  order  to  do  this,  we  must 
request  from  you  and  our  other  trade 
customers  a  list  containing  the  names  of  all 
persons  or  organizations  who  purchased 
ABA  body  armor  from  you  pnor  to  Januan,  1. 
1990.  that  was  labeled  or  otherwise 
represented  as  complying  with  the  0101.03 
standard.  We  are  also  requesting  that  you 
provide  us  with  a  separate  list  of  names  of 
customers  who  purchased  ABA  .03  body 
armor  from  you  after  January  1.  1990  In  both 
cases  we  will  need  the  following  information 
for  each  customer 

1.  Name  of  individual  or  organization  and 
contact  person 

2.  Address  and  phone  number 

3.  Number  of  vests  purchased 

4.  Date  of  purchase 

5.  Model  number(s)  and  threat  level(s) 

6.  Serial  numbers 

7.  Any  amount  of  money  that  is  due  and 
unpaid  from  each  customer. 

Please  provide  us  with  these  lists  as  soon 
as  possible,  but  no  later  than  30  days  after 
receiving  this  letter. 

You  should  be  aware  that  the  FTC's  order 
requires  us  to  provide  the  FTC  with  the 
names  of  any  wholesaler,  distributor  or 
retailer  who  does  not  provide  us  with  this 
information. 

Because  we  realize  this  may  cause  you 
some  inconvenience  we  are  willing  to  assist 
you  in  compiling  these  lists.  Please  contact  us 
at  (904)  261-4035  to  discuss  any  questions 
you  have  We  appreciate  your  cooperation. 

Very  truly  yours. 
Name 
Title 
Enc;  Summary  of  Consent  Agreement 

Appendix  B 

Dear  American  Body  Armor  Customer 

We  are  writing  to  inform  you  of  the  Federal 
Trade  Commission's  [  "FTC")  concerns  that 
certain  body  armor  sold  by  American  Body 
Armor  &  Equipment.  Inc  ( "ABA")  could  fail 
in  actual  use  to  provide  the  level  of  ballistic 
protection  claimed. 

This  armor  was  represented  as  complying 
with  the  0101,03  standard  of  the  National 
Institute  of  Justice  ("NI)").  but.  the  FTC  has 
charged,  may  not  in  fact  comply  with  that 
standard.  Certain  ABA  vests  that  were  sold 
as  certified  by  the  NI)  were  retested 
according  to  the  NI)  standard  and  failed 
those  tests  due  to  bullet  penetrations  In  some 
cases,  there  were  multiple  penetrations  The 
FTC  IS  concerned  that  some  ABA  vests  could 
fail  in  actual  use  to  provide  the  claimed  level 
of  protection. 

Although  ABA  denies  the  FTC's 
allegations,  there  should  be  no  question  when 
It  comes  to  the  safety  of  our  customers 
Therefore,  we  have  agreed  to  send  this  letter 
and  offer  a  replacement  program  to  settle  the 
FTC  charges  without  costly  litigation 

ABA  is  offering  to  replace  vests  purchased 
by  you  and  other  customers  at  a  small  cost  to 


the  purchaser  The  replacement  program  is 
described  more  fully  in  matenals  enclosed 
with  this  letter  You  must  notify  us  within  120 
days  if  you  wish  to  participate  in  this 
program,  so  your  prompt  attention  is 
necessary. 

The  FTC  has  charged  that  ABA 
misrepresented  that  its  vests  are  certified 
under  the  NI)  0101.03  standard  (".03 
standard  ').  As  you  are  probably  aware. 
manufacturers  may  voluntarily  submit  vests 
to  NI|  for  ballistic  testing.  Models  that  pass 
the  test  are  then  certified  by  NI)  as  complying 
with  the  standard. 

The  FTC  has  observed  differences  between 
ABA  vests  sold  as  NI)-certified  and  the 
sample  vests  that  were  tested  as  part  of  the 
certification  procedure.  The  differences  that 
FTC  has  observed  include;  (1)  The  lack  of 
NlJ-required  labels  stitched  through  the 
ballistic  panels;  (2)  the  lack  of  waterproofing 
on  the  ballistic  panels;  and  (3)  the  use  of 
different  kinds  of  vest  covers.  The  FTC  has 
charged  that  in  some  cases,  there  were  other. 
additional  differences  in  the  vests.  The  FTC 
believes  that  these  difference  may  make  the 
vests  less  effective  than  claimed  and  that 
vests  with  these  changes  should  have  been 
retested  and  therefore  are  not  certified. 

ABA  believes  that  none  of  these 
differences  affect  the  ballistic  performance  of 
its  vests  that  it  complied  with  NIJ  standards 
and  procedures,  and  that  its  vests  are 
effective  To  our  knowledge,  in  actual  use.  no 
ABA  vest  has  ever  failed  to  provide  the  level 
of  protection  that  the  vest  was  designed  to 
provide  under  the  NI)  standard. 

If  you  choose  to  participate  in  the 
replacement  program,  you  must  agree  to 
relinquish  any  and  all  claims  you  may  have 
against  AB.A  with  respect  to  the  vests  being 
replaced. 

The  FTC  recommends  that  you  discuss  the 
replacement  program  with  the  appropriate 
persons  in  your  organization  so  that  you  can 
determine  the  best  course  of  action  for  you. 

If  you  have  any  questions,  you  can  contact 
us  at  1904)  261-4035.  or  you  can  call  Lisa 
Hellerman  at  the  Federal  Trade  Commission 
at  (202)  326-3139, 
Very  truly  yours. 


Name  Position 

Amencan  Body  Armor  and  Equipment  Inc. 

Enclosures: 

"The  Body  Armor  Replacement  Program" 

information  sheet 
Body  armor  application 

.Appendix  C — The  Body  Armor  Replacement 
Program 

American  Body  Armor  ("ABA")  has  agreed 
to  replace  certain  body  armor  at  a  small  cost 
to  the  purchaser.  Your  body  armor, 
manufactured  by  ABA  and  represented  as 
certified  under  the  National  Institute  of 
justice  s  0101.03  standard,  is  eligible  for 
replacement  under  this  program  if  it  has  not 
been  rendered  unusable  by  ballistic  testing  or 
other  destructive  damage. 

The  replacement  vests  will  be  as  identical 
as  possible  in  construction  to  the 
corresponding  models  that  were  submitted 
for  oertificfltion  testing.  However,  the  FTC 
will  not  be  inspecting  all  replacement  vests. 


UMI 
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In  Ch»«  reptacemenl  progrem.  you  can 

choo»e  aay  ve«t  ol  the  Mme  l«v«l  of 
protectwo  (  "threat  lev«i ")  lh«t  you  ongin«ily 
ordered,  except  that  you  toay  not  telecl  ■ 
iHCtica!  ve«t  (UKluding  the  '  tactical 
concealable    vest)  to  replace  a  concealabie 
vest  Our  records  indicate  that  the  ve«<(»)  ytni 
purchased  was  fwere)  repr«»enled  to  b« 

threat  level You  can  therefore  choose 

Hi  a  replacement  any  ABA  ve«t  certified  at 
that  threat  level  The  vest  you  receive  will  be 
covered  by  ABA's  »landard  warranty 
Fncloaed  is  an  ABA  catalogue  Models 

ar«  certified  vesta 

ri'  'hreaf  level 

To  help  defray  the  costs  of  the  pnsgram. 
yiiu  must  contrhute  a  small  amount  to  the 
( (isl  of  the  n»pla(:ement  vestfs)  The  enclosed 
price  list  shows  the  current  list  pnces  for  our 
vests  !t  also  show?  yowr  pnce  for  earh  model 
under  this  profp-am 

If  vou  chooae  to  participate  in  this  prtigram 
you  inu«t  tinn  in  your  old  v««ttil  to  ABA.  hot 
n.if  until  after  you  receive  your  replacementa 
If  you  wHnt  to  repl<*c«  your  body  armor  under 
this  pro«ram.  you  muat  fiU  out  and  mail  to  u» 
the  enclosed  application  within  120  davs  of 
J  )ur  receipt  oi  this  letter,  specifying  the 
model  nuinber^sl  and  tize(si  of  the  yestls' 
you  are  orderuig.  We  will  ship  your 
replacement  vests  within  sixty  |ttO|  days  after 
we  receive  your  application 

The  payment  terms  for  your  new  vet  is  are 
as  follow*. 
-  if  you  are  an  individual  pHirthaaei  full 

payment  is  due  COD  when  the  vests  a>-e 

delivered. 
— If  >  lu  are  an  institulionat  purchaser  (police 

department,  government  ajjency.  busineas 

Firni  military  etc  )  23*  of  the  total  coal  is 

due  wi!h  your  application,  and  the  balance 

is  due  wiihin  30  days  of  yoiif  re<  eipt  of  the 

"pw  body  armor 

If  ynu  are  unable  to  order  replaceraitil 
vests  within  120  days — or  you  cannot  make 
the  25*  prepayment — dae  to  procurement  or 
purcnasin^  regulation*,  procedure*,  policies, 
or  other  officuil  requirements  an  exception 
can  be  made  for  you   "V  ou  mii.st  complete  t.le 
enclosed  Extension  Pnnn.  sign  it  and  return  it 
to  AP.-\  Within  IZO  litu  s  PUviae  explain  the 
specific  circum.strtr.t  ^'8  wtiv  you  need  the 
extension  or  wnv  yj  ..innot  submit  the  ,;.-iV 
prepayment.  If  you  need  an  extension  of  time 
to  make  your  order,  you  will  receive  the 
amount  of  fime  nhown  to  be  necessary  f'.ip  to 
18  months)   if  you  cdnr.ot  mctke  the  ZS% 
prepavment.  full  payment  will  br  due  wi'hi.n 
30  days  of  your  receipt  of  the  new  vests. 

To  qualify  for  the  special  terms  of  this 
replacement  program,  you  must  make  all 
payments  when  required  and  return  the  old 
vest(8)  to  ABA  no  later  than  6<)  days  af'-r 
receiving  the  replacement  vests 

.Appendix  D — Application  for  Replacement 
Vests 

To  rf^pidce  your  vestfsl  wiin  jn  AB.-\ 
certified  v  "St  of  the  f..me  threat  level, 


coBipietB  this  fonn.  sign  it.  and  mail  it  to  ABA 
within  120  days  of  your  reeaipt  of  this  letter. 

Complete  one  apfticatlan  tor  each  vest  or 
groop  of  vests  that  are  the  same  aiodel  and 
style.  If  you  are  replacing  vests  of  different 
models  or  styles,  make  oopiea  of  the  blank 
applicatioa  and  oooipWte  a  different 
applicatioo  for  each  west  «  group  of  v««ta 
you  are  replacing  that  are  the  saaie  laodel  or 
style 

You  need  not  complete  separate 
applications  for  vests  of  different  sizes. 

Yon  may  choose  the  co\aT  vest  you  prefer 

The  choices  are: ■ 

Please  Print  or  Type 

':  'unnaUon  about  yoa 
1   Name  of  person  or  organization 


2-  Contact  person  (if  orjjunization) 


3  Address 

Ci'y.  Slate  zip  code_ 


4  Telephone  number  (daytime) 

) __- 

5  Telephone  number  (evening) 


Ir.'ormaiion  abcut  the  vests  you  want 
rf'plarpd 
ft  Total  rrumber  of  vests  to  be  replaced 

7  Serial  number,  place  of  purchase  and 
date  of  purchase  of  vesta  to  be  replaced 

(please  attat:h  additional  sheets  if  necessary); 


Sefiai  » 

purctissA 

Data  ot 
purcnaae 

l">nr:r.ation  about  the  vests 

rv place  we  r.t 

8.  Hease  send 

nf  Mode] 

you  wvnt  as 

in  rnlor                 , 

S1TJ» 

i  Number) 

nf  Model 

in  color  ^  _ 

size 

of  Model 

in  color 

size 

nf  Model 

in  rolor 

■  i7.P 

nfMnriol 

in  ccior  _  _  

size 

nf  Model 

hi  rtrMfT            , 

sire 

of  Mode! 

In  mlnr 

SIT'* 

oT  MoHrI 

fn  color        ,    , 

size 

A                   of  Model 

in  color 

SlTJt 

In  nnlnr 

of  Model 

size 

of  Model 

tn  color 

srze 

of  Mod«M 

m  color 

size 

of  Mo<W 

in  cnlfir 

size 

of  MndH 

in  color 

[Reminder  the  model  yoa  select  muat  be  one 
of  the  models  hsted  m  the  third  paragraph  of 
your  Information  sheet  on  "The  Replacement 
Program") 

9.  Coat  to  you  for  each  replacement 

vast .  (From  the  encloaed  price 

list.) 

10.  Total  cost (Cost  of  each 

replacement  vest  multiplied  by  number  of 
vests  to  be  replaced.) 

If  you  are  an  Institutional  purchaser.  2S%  of 
the  total  cost  (»10)  is  due  with  this 
Application.  Please  pay  with  a  check  made 
out  to  American  Body  Armor  A  Equipment, 
Inc_ 

Reminder 

You  need  not  stibmit  this  25%  pi^payment 
with  your  application  if  you  are  prohibited  by 
procurement  or  purchasing  regulations, 
procedures,  policies,  or  other  official 
requirements  from  submitting  partial 
payment  Ijefore  receiving  your  replacement 
vests.  Fill  out  and  send  to  us  the  enclosed 
Elxtenaion  form  explaining  the  circumstances 
that  prevent  the  prepayment.  The  total  cost 
(siO)  will  be  due  within  thirty  (30)  days  of 
receiving  yonr  repiacement  vest(8). 

If  you  are  an  individual  purchaser,  the  total 
cost  (*10)  is  doe  at  the  time  the  vests  are 
dehvered  (COD.). 

By  requesting  and  accepting  replacement 
vest(s),  I  understand  that  I  waive  any  and  all 
claims  I  may  have  against  American  Body 
Armor  and  Equipment,  Inc.  with  respect  to 
the  vestas)  being  replaced.  I  also  understand 
that  1  most  pay  all  balances  when  requbed 
and  return  each  old  vest  for  which  !  have 
received  a  replacement  within  sixty  (80)  days 
after  receiving  the  replacement  in  order  to 
qualify  for  the  special  terms  of  this 
repalcement  progrem.  I  will  send  those  old 
vests  to:  American  Body  Armor  and 
Equipment,  Inc.,  85  Nassau  Place,  Yulee. 
Florida  32097. 

Signed:   — 

Name: — 

(Prnt  on  type  name  of  person  who  signed) 
Position: 

Date: 

Send  this  completed  and  signed  from,  with 
any  payment  due,  and  the  Elxtension  form  (if 
applicable)  to:  American  Body  Armor  and 
Equipment  Inc.  85  iNassau  Place,  Yulee. 
Florida  32097. 


Appendix  E— Price  List 


Model 


Threat  Lew* 


Replace- 

rrtent  Pnce 


Body  Armor  Vast  Male  Contour 


ABA  505 _, 

ABA  505 

ABA  505 

Amencan  liA . 
American  HA. ...__„_ 

Amencan  IIA 

ABA-NC 

ABA-NC ..., 
ABA-t^  „.. 

A1-illA  

AI-IIIA 

A1-IIIA 


I  Contour  famovatite  (1-C-R). 

I  Contour  nylon  (l-C-N) 

I  Contour  tricot  (l-C-T) 


IIA  contour  removable  (IIA-C-R).. 

IIA  contour  nylon  (IIA-C-N) 

IIA  contour  moot  (IIA-C-T) 

II  contour  rarnovable  (li-C-R) 

II  contour  nylon  (ll-C-N) 

II  contour  tncol  (H-C-T) 


IIIA  contour  removabla  (IIIA-C-R) 

IIIA  contour  nylon  (IIIA-C-N) 

IIIA  contour  tncot  (IIIA-C-T) 


Body  Armor  Vest  Male  FuDside  Coverage 


ABA  505.. 

ABA  505 

ABA  505 

Amencan  IIA... 
Amencan  IIA... 
Amencan  IIA. 

ABA-NC 

ABA-NC 

ABA-NC 

At -IIIA , 

A1-IIIA 

A 1 -IIIA _. 


I  fuHside  removable  (I-FS-R) 

I  fullstde  nylon  (l-FS-N) — 

I  fullside  tncol  (l-FS-T) 

IIA  fuHsKle  removable  (IIA-FS-R) ... 

HA  tuHside  nylon  (IIA-FS-N) _... 

IIA  tullside  tncol  (IIA-FS-T) 

II  tultsKle  removable  (ll-FS-R) 

II  (uHside  nylon  (ll-FS-N) ™. 

II  tuHstde  tncot  (ll-FS-T) 

IIIA  lullside  removable  (IIIA-FS-R). 

IIIA  tullside  nylon  (IIIA-FS-N) 

IIIA  tullside  tncot  (IIIA-FS-T) 


Body  Amxx  Vest  Female  Contour 


ABA  505-F         

Female 

ABA  505-F    

Female 

ABA  505-F    _ 

Female 

American  IIA-F 

Female 

<^fT>f>nran  IIA-F 

Female 

American  IIA-F 

Female 

ABA-NC-F    

Female 

ABA-NC-F     

Female 

ABA-NC-F  

Female 

A  1  -IIIA-F 

Female 

Ai-IIIA-F 

Female 

A1-IIIA-F - 

Female 

I  contour  removatjte  (F-l-C-R) — 

I  contour  nylon  (F-l-C-N) — 

1  I  contour  tncot  (F-l-C-T) 

I  IIA  contour  removatjie  (F-IIA-C-T) 

I  IIA  contour  nylon  (F-IIA-C-N) _., 

I  IIA  contour  tncot  (F-IIA-C-T) 

II  contour  removat>le  (F-li-C-R) 

II  contour  nylon  (F-ll-C-N) , 

II  contour  tncol  (F-ll-C-T) 

IIIA  contour  refTK>vat)le  (F-IIIA-C-R). 

!  IIIA  contour  nylon  (F-IIIA-C-N)  

I  IIIA  contour  tncot  (F-lliA-C-T) 


Body  Armor  Vest  Female  PuHside  Coverage 


ABA  505-F  ... 
ABA  505-F  . 

ABA  505-F   „ 

Amencan  IIA-F _ 

Amencan  IIA-F 

Amencan  IIA-F 

ABA-NC-F 

ABA-NC-F 

ABA-NC-F. 
A1 -IIIA-F.. 
A1-IIIA-F.. 
A1 -IIIA-F.. 


Female  I  tullside  removable  (F-I-FS-R) . 

Female  i  tuUside  nylon  (F-)-FS-N) 

Female  I  tullside  tncot  (F-l-FS-T) 


Female  IIA  tullside  removable  (F-iiA-FS-R) 

Female  IIA  tuMaide  nylon  (F-IIA-FS-N)    

Female  IIA  fuHsKle  tncol  (F-IIA-FS-T)    

Female  II  fullside  removable  (F-ii-FS-R) 

Female  II  tulside  nylon  (F-II-FS-N) 

Female  II  tullside  tncol  (F-ll-FS-T) 

Female  IIIA  fullside  removable  (F-iiiA-FS-R)... 

Female  lllA  hiHsKie  nylon  (F-IIIA-FS-N) 

Female  IIIA  fuUside  tncot  (F-IIIA-FS-T) 


Body  Armor  Vest— Male  Weaver 


Amencan  IIA., 
Amencan  HA.. 
Amencan  IIA.. 


IIA  weaver  removable  (IIA-W-R) . 

IIA  weaver  nylon  (IIA-W-N)  

IIA  weaver  tncol  (IIA-W-T) ..._ 


Body  Armor  Vest— Armitron  Ainlow 


ABA  201 . 


ABA  201 


Body  Armor  Vest— Male  Weaver 


ABA-NC... 
ABA-NC. 

ABA-NC -.. 

AI-IIIA..... 

A1-I1IA 

AI-IIIA 


II  Weaver  removable  (ll-W-R).. 

II  weaver  nylon  (ll-W-N) 

II  weaver  tncot  (ll-W-T) 


IIIA  «veaver  removable  (lllA-W-fl) „ 

IIIA  weaver  nylon  (IIIA-W-N)  

IIIA  weaver  tncot  (IIIA  weaver  tncot  (IIIA-W-T) . 


HA 
IIA 
HA 
H 

n 
n 
niA 

IHA 


I 
I 

HA 
HA 
HA 
H 

H 
H 

MA 
niA 

niA 


UA 
HA 
HA 


IHA 


94.00  ' 

MiX 
MOC 
12eX 
128  OC 
128X 
149  X 
149  0C 
149  OC 
163  X 
163  OC 
163.00 


10C0C 
lOCOC 
'OCOC 
■"to  OC 
•*3  0C 
14.3X 
165  OC 
'6iOC 
165  X 

i^ex 
176X 
178.00 


&■«  >: 

&4  OC 

■  ?£  OC 
•?f  OC 

•?ex 

•49X 
'4S0C 
146  OC 
176  X 
17f  X 
176  X 


100.00 
100.00 
100.00 
143.00 
143.00 
143.00 
165.00 
165.00 
165.00 
178.00 
178.00 
178.00 


150.00 
150.00 

tsooo 


192.00 


168.00 
168  00 
168  00 
187.00 
187.00 
187.00 


332.00 

332  OC 
332  OC 
460  00 
46C0C 
46C0C 
523  X 
523  X 
523  X 
63*  X 
63'  X 
631.00 


357.00 
357.00 

35- X 
49f.  X 
496  X 
496  X 
556  X 
556.  X 
556  X 
66i  X 
665.x 
665.00 


332.00 

332  00 

33:  X 
46C  X 

4©:  X 

46C  X 

5?3  X 
5r3  X 

tn  X 
t:--  X 

e:--  X 

63-  X 


357.00 
357.00 
357.00 
496.00 
496.00 
496.00 
556.00 
556.00 
556.00 
665  00 

665  X 

666  OC 


601.00 
601.00 
601.00 


712.00 


661.00 
651.00 
651.00 
797  00 
797.00 
797.00 


UMI 


26104 
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Appencmx  E— Prjce  Ust— Continued 


Styl« 


^««  Lev^     J^^^  I       us. 


Ann«ncan  ilA-F _.„ 

Arn»nc«r  ilA-F 

Araaocar  iiA-F  .  , 

ABA-NC-f 

A8A-NC  f    

AaA-NC-F 

A 1  -!I1A-F 

A1-J11A-F... 


A1-IILA-F 


Body  Artnot  \M«— Famais  Waavor 

FefTiaie  HA  weavw  refnovati«e  (F-IIA-W-R) 

Famate  HA  weav«r  nykxi  (F-IIA-W-N) 

Farrwte  HA  w«av«r  tnco«  (F-ILA-W-T) 

F«T»te  II  waavar  removaWe  (F-lt-W-fl) 

Feowte  n  weaver  nvton  (F-ll-W-N) 

Female  n  «veaver  Incol  (F-ll-W-Tl  : 

Fe<Tiato  HA  weaver  removable  (F-IIIA-W-R) 

Female  HA  weaver  nyton  (F-)IIA-W-N) 

Famale  rilA  weaver  tncot  (F-IIIA-W-T) 

PoOce  Jacket 


_1  MA 
UA 


-1 
1 


UA 

(U 

i  u 

]  u 

mA 

j  lUA 

I  mA 


ABA  5OT.  VC  (ye(cro  ciosixe)  I  PJ  H-PJI       , — 

Americao    ha.  i/C    (vetcro    clo-      MA  Pj  illA-PJ).._ 
sure  I 

ASA-NC.  VC  <va(c/o  Oosure)  U  Pj  (ii-PJ)   

AHIA/VC  (vetero  closure) I  IIIA  PJ  (inA-PJ)_ 


IIA 

a 

lUA 


Executh/a  Veat 


ABA  506  -. 
American  HA.. 
ASA-NC .. 
A1-IIIA_. 


ufv  o-evi 

!iA-ev  niA-EV)„ 

l»-€V  (ll-E"V1    . 

IIIA-fV  (TT1A  EV)_ 


UA 

H 

UiA 


M65  Jacket 


Amerxan    IIA-'VC    {Veicro    city      'lA  MeS  (ttA-M65). 

sure) 
A8A-NC,VC  i'vetc/o  ciosuie! 


II  M65  (H-M65). 


Al-lllA/VC  (vetao  ccjsura* j  IIIA  M6S  (H1A-W65)., 


1 


HA 

M 
OIA 


NarcoecVMt 


fvelcro    do-  I  IIA  NV  {»1A-NV) 

!l  NVPI-NV5 


American    IIA/VC 

sure) 
ABA-NC.  VC  (vctero  cKssute) 
A » ^A/VC  (»e»crt)  dosurel |  IHA  NV  (tttA-NV) 


UA 
II 

niA 


ConcoalaWe  Tactical  Body  Amwr 


ABA-NC.. 

ABA-NC._ 
A ;  mA  ..._ 

At  -MIA 


II  TAC  FS  nv»Dr  (t1-TAC~FS-N1  

H  TAC  FS  ffrm  retanJsnt  (tWTAC-FS-FT11.. 
HIA  TAC  FS  nytofi  (HIA~TAC-FS-N) 


NIA  TAC  FS  (ire  retarOant  (MiA-TAC-FS-^T^.. 


Tacncai  Assault  Vest 


ABA-NC. 
ABAr-NC. 
4  '  -HIA  ._ 
A1-WA.... 


II  TAC  AtT  nyton  (H-TAC-A-N) 

II  TAC  AlT  tire  retardant  (It-TAC-A-Ffl) 

IIIA  TAC  ALT  nyloo  (H(A-T AC~A-N)  


IIIA  TAC  ALT  (ire  retardant  ()MA-TAC-A-FH) 


.....  n 
..  -.J  niA 
]  mA 


AK-47  LtgW  Weight  MHltary  Body  Armor 


ABA-NC. 

AiiA-NC., 

Al-fflA... 


M  AIC-47  nylon  (H-AK-47-N1    _.. 

II  AK-4  7  (we  retarderN  (i4-AK-*7-FH) 

IIIA  AK-4?  nyton  (IMA-AK-47-NJ   

ntA  AK-4  7  (ire  rmardam  tTnA-AK-47-FFn- 


Flak  Jacket  USA 


AaA-VC/vT  (ve«cro  closurB) 
ABA~NC/VC  (v«(cro  cifjsure! 
A  1 -II1A/VC  fvelrrc  :,-losurpl 
A 1  -IIIA/  VC  i*e*Cro  CKJSurej 


!l  FLAK  USA  oyVxi  <W-FLAK-N)     

n  FLAK  USA  twe  retardant  (H-FLAK-FR) 

I'lA  FtAK  (.«A  rryton  (ItlA-FLAK    fri 


IIA/VC  i«rB»Cri 


iilA  FLAi^  USA  hre  retardant  (MIA-FLAK-FR) .._ 


High  Coverage  Tactical  Armor 


ABA-ESU _ 

ABA-ESU _.. 


IIIA  NYPO  nykxi  (IIIA-NYPO-N) - 

WA  NYPO  fire  retardant  (IttA-NYPO-FR}.. 


HIA 
inA 


Tacecal  MKOMn 


A3A-NC'':"~  tTiOper  ckjsure) 
A  BA-NC~ . .'  !  /icper  :  i<>so'  e  I 
A 1  -IMA/  Z     izipoer  ctosLife) 


I!  tac«crf  jMliat  ny«on  («-TJ->D  .. 
M  tacfcal  lachet  fcre  ml  «»-T>.f  H)  ... 
HIA  tacticai  )ao«iet  nyto*  <MA-I>->H.. 


—  n 

Jn 


150  00 
15000  ; 
150  00 
16800 
16800 
168  00 
187.00 
187  00 
187  00 


60100 
60100 
601  00 
651.00 
651.00 
651.00 
797.00 
797  00 
797.00 


138-00 

251  00 

278  00 
299  00 


677.00 
1,094  00 

1.169  00 
1.383  00 


11700 
152  00 
21300 
230  00 


458.00 
833  00 
905.00 

1,092.00 


235  00  '  1.038.00 


264  00 
354  00 


1.111,00 
1.320  00 


205.00    830.00 


226,00 
243  00 


921  00 

1,121  00 


167  00  '  564.00 

186  00  ;  647  00 

180.00  '[  67200 

198  00  755  00 


211  00 
257  00 
226.00 


827.00 

959.00 

1.001.00 


273  00   1.134  00 


275  00  I  1^96.00 

322  00  '  1,429  00 

295  00  I  1,521  00 

342  00  !  1,653  00 


27B00 
323  00 
297  00 
344  00 


1,13500 
1,268  00 

1,378  00 
1,511  00 


456.00 
503  00 


2,150  00 
2.283.00 


353  00  I  1  320  00 
400  00  '  1,453.00 
380.00  !  1.65200 
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Appendix  E— Pr»ce  Ust— Continued 


MOOV 


Style 


Threal  Lev* 


Hepkace 
men'  Pnce 


A1-IIIA/2C  {aqpm  ckmrt^. 


,  lactnai  ikM  ire  ret  (MA-TJ-FR).. 


lUA 


Delta  LightMieight  Tactical  Armor 


ABA-NC 

ABA-NC. 
A1-JIIA_. 
AMIIA .... 


II  Oeta  nytoB  OMSELT-Nk 

II  Detta  fire  retardant  O'-OELT-FR) 

mA  DaNi  oyton  (WA-OELT-N) 

BIA  OaHa  Sra  r^ardant  (niA-DELT-FFt) . 


AV-1  Amatore  Craw  Support  Vast 


A1-1I1A/ZC  {ttppm  ctoaure) 1  IIIA  AV-I  nyton  0IIA-AV-1-N) 

AI-lllA/ZC  (appor  cloture).- tliA  AV-1  lira  retardant  {IIIA-AV-1-FR) . 


.  mA 


«01i)0 
448.00 


AV-2  AvMOra  V«al 


A1-II1A_ 
A1-HM. 


IHA  AV-2  nylon  {1IIA-AV-2-N* 

WA  AV-Z  <*•  MMntant  (UIA-AV-2-FR) 


^     IHA 


333JO0 


Paaah^/Adh^  Ftotabon  Vest 


A1-IIIA 
A1-IILA. 


niA  P/A-FV  nylon  (UlA-P/A-FV-N) 

IIIA  P^A-FV  fire  retardant  (IIIA-P/A-FV-FR)  _ 


IHA 


Armorad  Load  Bearing  Vast 


AI-IIIA/ZC  (appar  ctoaure) ;  lUA  ALfl  nylon  (UA-ALB-N) 

Ai-IIIA.'ZC  (zvper  doeure) IIIA  ALB  fire  retardant  (IHA-ALB-FR) 


ttIA 
«A 


366.00 
413O0 


Gnffin  Made  Protecflve  Veat 


Amencan   HA/VC   (valcnj   do-  ,  tlA  MPV  CorOura  (IIA-MPV-C) 

sure)  ; 

Amencan    ItA/VC   (velcro   cto-  |  flA  KW>V  fire  retardant  (IIA-MPV-FR) 

•ur^  I 

ABA-NC/VC  (vatcro  doaura) J  II  MPV  Cordura  (it-MPV-C)  „_ 

ABA-NC/VC  (valoo  doeura)...-J  U  MPV  Hre  retardant  (ii-MPV-FR) 

A1-IIIAA^C  (velCfO  closure) ■  IIIA  MPV  Cordura  (IllA-MPV-C) 


Al-lllA/VC  (velcro  ctoaure) I  fllA  MPV  fira  retardam  OHA-MPV-FR) 


2B7X)0 
3MJX) 

3?'  Of 

42S0C 
944  OC 
46C'0C 


Add  20%  extended  ahouMer  oovarag* 

Added  charge  of  10%  for  aae  50-62.  20V  for  size  64-56  and  30%  fc  size  58-60 


Appendix  F — Requeat  for  Extension  of 
Time 

You  must  complete  this  form  if  you 
need  an  extension  of  time  beyond  120 
days  to  order  your  replacement  body 
armor,  or  if  you  are  an  institutional 
purchaser  and  cannot  make  the  25% 
prepayment  for  your  armor.  The 
extension  or  waiver  of  prepayment  must 
be  based  on  procurement  or  purchasing 
regulations,  procedures,  policies  or  other 
official  requirements. 

Please  check  the  applicable  box(es}. 
provide  the  requested  information,  sign 
the  form,  and  return  it  to:  American 
Body  Armor  and  Equipment.  Inc.,  85 
Nassau  Place.  Yulee.  Florida  32097. 

This  form  must  be  returned  within  120 
days 
n  Request  for  extension  of  time  to  order 

body  armor.  Amount  of  additions! 

time  needed  (up  to  18  months)- 


D  Request  for  waiver  of  25% 

prepayment. 

The  additional  time  requested,  and/or 
waiver  of  25%  prepa>Tnent  is  necessary 
to  comply  with  the  following 
procurement  or  purchasing  regulations. 
procedures,  policies  or  other  official 
requirements  (please  be  specific) 
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Ljs: 


42&00       t.784.00 


35500  '  1.2*7  00 

tOZJOC  1419  0C 

3Ba.0C  ,  1466  00 

OBjOOI  1.ei9a 


1.062  OC 
1,090.00 


78C0C 


399  OC       V5ft?0C 


Aviatwn  Float  Vest 

AI-WA 

■  IHA  AFV  nyton  (IIIA-AFV-N)                                                        

MA 
JttA 

35ai» 
4oaao 

1.2K.K 

AI-KtA 

IIIA  AEV  ftro  nttmrrtarH  nilA-APU-FRt 

>;}a&.oc 

1,«660C 
1.SW.O0 


t.147j00 

1.6?C  X 

•  363  y: 

•  se'  oc 


We  understand  that  this  request  for 
extension  of  time  does  not  obligate  this 
orgaruzation  to  order  and  pay  for 
replacement  body  armor,  but  it  is  our 
present  intention  to  do  so,  subject  to 
compliance  with  the  requirements 
specified  above. 

Name 


Title  or  position 
.A^ppendix  G 

Amencan  Body  .^rmor  *  EcjuiprnenV,  Inc..  85 

Nasssi;  Place  Yulee.  FL  3209" 
Forwarc  ana  ,A.Qarpsf  Correction  Requested 
Anention  Body  Armor  Replacement  Program 

Chief  of  Polic* 

Anyvk'here  Police  Department 

Any-where  USA  lOOOCi 

Dear  Amencan  Body  A-rrior  Cuwomer  We 
are  wr.tiog  to  inform  voo  tha'.  itie  Fecero 
Trade  Corrjr-.issior.  ''FTC     ."-.as  rh.ht-c 
qupsiion;-  about  covers  used  or  E>ody  armor 
sold  by  .A.TieriM.i  Bt>c\  .A-rr.or  S  Equipment 
lnr_  f  ,AB.A'  1  '.r,  thf  past  spverai  months.  The 
FTC  alleges  '.ha',  some  rcvrrs  are  different 
frorji  tht  ones  used  or  models  submitted  for 
government  certifiaatioR  and  may  be  teas 
effective  than  ciaimed  .A.l.'ious.'-  .AB.A  denif^ 
the  FTC*  aliegstions.  there  should  be  do 
question  when  it  comes  ic  thesafaty  of  our 
custorrie's  T'rprpfore  we  have  agreed  to  tend 
tr.is  .f'e'  a'.c  u'ie:  to  replace  the  covers  on 
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your  vests  to  settle  the  FTC  charges  without 

litigation 

ABA  IS  offering  to  i^place  the  covers  on  the 
vests  at  no  cost  to  the  purchaser  The 
replacement  program  is  described  more  fully 
in  matpnals  enclosed  with  this  letter  You 
must  submit  an  application  for  replacement 
covers  within  90  days,  so  your  prompt 
attention  is  necessary 

The  F-TC  has  charged  that  ABA 
misrepresented  that  its  vests  are  certified 
under  the  National  Institute  of  justice  ("Nil) 
mm  03  Standard   As  you  are  probably 
aware,  manufacturers  may  vuluntanly  submit 
vests  to  Nil  fof  ballistic  testing  Models  that 
pass  the  test  are  then  certified  by  Nl]  as 
complying  with  the  standard 

The  FTC  has  observed  differences  in  the 
covers  used  on  ABA  vests  sold  as  Nil- 
certified  and  the  sample  vests  that  were 
tested  as  part  of  the  certification  procedure. 
These  differences  include  among  other 
things,  differences  in  cover  material  and  foam 
padding  under  the  cover  The  f-TC^  believes 
that  these  differences  may  make  the  vests 
less  effective  than  claimed,  and  that  vests 
with  these  changes  required  certification  as 
new  models  or  new  styles  under  the  Nl) 
procedures. 

ABA  believes  that  none  of  these 
differences  affects  the  ballistic  performance 
of  its  vests,  that  it  complied  with  NIJ 
standards  and  procedures,  and  that  its  vests 
are  effective. 

If  you  choose  to  participate  in  the 
replacement  program,  you  must  agree  to 
relinquish  any  and  all  claims  you  may  have 
against  ABA  with  respect  to  the  covers  being 
replaced. 

If  you  have  any  questions,  you  can  contact 
us  at  (904)  281-4035,  or  you  can  call  Lisa 
Hellerman  at  the  Federal  Trade  Commission 
at  (202)  326-3139. 

Very  truly  yours. 

Name,  Position 

American  Body  Armor  and  Equipment.  Inc 

Enclosures  "The  Replacement  Cover 
Program"  information  sheet  Cover 
application. 

.Appendix  I — The  Replacement  Cover 
Program 

American  Body  Armor  ("ABA")  has 
rfKreed  to  replace  the  covers  of  certain 
body  armor  purchased  by  our 
customers.  Your  body  armor, 
manufactured  by  ABA  and  represented 
as  certified  under  the  National  Institute 
of  justice's  0101  03  standard,  is  eligible 
for  replacement  under  this  program. 

The  replacement  covers  will  be 
identical  in  construction  to  the  covers  of 
the  corresponding  models  that  were 
submitted  for  certification  testing 
However,  the  PTC  will  not  be  inspecting 
all  replacement  covers. 

In  this  replacement  program,  you  can 
choose  any  color  of  cover.  The  colors 

available  are: The 

new  cover  you  receive  will  be  covered 
by  ABA  8  standard  body  armor  cover 
warranty 


There  is  no  charge  to  you  for  the 

replacement  covers. 

If  you  choose  to  replace  your  body 
armor  cover  under  this  program,  you 
must  fill  out  and  mall  to  us  the  enclosed 
cover  application  within  90  days  of  your 
receipt  of  this  letter.  You  can  send  us 
your  vests  with  your  application,  if  you 
wish.  Or,  you  can  send  them  later,  up  to 
180  days  after  your  receipt  of  this  letter. 
If  you  have  many  vests,  you  may  wish  to 
send  them  in  stages,  but  make  sure  they 
are  all  sent  withm  the  180  day  deadline. 

We  will  ship  your  re-covered  ve8t(s) 
within  ten  (10)  business  days  after  we 
receive  your  vestis) 

Appendix  I — Cover  Application 

To  replace  the  covers  on  your  ABA 
vestis)  with  certified  covers,  complete 
this  form,  sign  it,  and  mail  it  to  ABA 
withm  90  days  of  your  receipt  of  this 
letter  All  vests  to  be  re-covered  must  be 
sent  to  us  withm  180  days  of  your 
receipt  of  this  letter. 

You  can  choose  the  color  of  cover  you 
prefer.  The  colors  you  can  choose  from 

are: -  Complete 

one  application  for  each  vest  or  group  of 
vests  for  which  you  want  the  same  color 
cover  Make  copies  of  the  blank 
application  if  necessary  so  that  you  can 
submit  a  separate  application  for  each 
vest  or  group  of  vests  whose  covers  you 
are  replacing  with  the  same  color  cover 
Send  each  group  of  vests  to  AB.A 
separately  with  a  completed  application 
(or  a  copy  of  it  if  you  sent  the 
application  in  earlier. 

ABA  will  ship  your  vests  back  to  you 
with  the  new  covers  within  10  (ten) 
business  days  of  receiving  your  vests 
and  this  application. 

Please  Print  or  Type 

Information  about  you 

1.  Name  of  person  or  organization 


Name— 

(Print  or  type  name  of  person  who  signed) 

Position 

Date — 
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2.  Contact  person  (if  organization) 


3.  Address 
zip  code 


-  City,  state. 


(- 


4,  Telephone  number  (daytime) 


5.  Telephone  number  (evening) 


Information  about  the  covers  you  want 

6.  Total  number  of  vests  to  be  re- 
covered:   .  Color: 


By  requesting  and  accepting 
replacement  coverfs).  1  understand  that  I 
waive  any  and  all  claims  I  may  have 
against  American  Body  Armor  and 
Equipment,  Inc  with  respect  to  the 
cover(s)  being  replaced      - 
Signed 


This  form,  and  your  vests,  should  be 
sent  to:  American  Body  Armor  and 
Equipment,  Inc,  85  Nassau  Place,  Yulee, 
Florida  32097, 

Appendix  K 

Amencan  Body  Armor  &  Equipment.  Inc.,  85 

Nassau  Place.  Yulee.  FL  32097 
Forward  and  Address  Correction  Requested 

Attention:  Body  Armor  Cover  Replacement     .. 
Program 

Chief  of  Police 

Anywhere  Police  Department 

Anywhere,  USA  10000 

Appendix  L — Summary  of  FTC  Consent 
Agreement  With  American  Body  Armor 

The  Federal  Trade  Commission  has 
entered  into  a  consent  order  with 
Amencan  Body  Armor  &  Equipment,  Inc 
(ABA")  settling  its  charges  against 
ABA,  The  FTC  alleged  that  ABA 
misrepresented  that  certain  of  the  body 
armor  it  sold  was  certified  by  the 
National  Institute  of  lustice,  when, 
according  to  FTC's  charges,  this  armor 
was  not  certified  because  it  differed  in 
certain  significant  ways  from  the  models 
that  had  been  certified.  The  FTC  has 
also  alleged  that  AB.A  did  not  have 
substantiation  for  its  claims  that  its 
Black  Magic"  treatment  effectively 
improves  the  ballistic  performance  of  its 
body  armor.  ABA  denies  all  charges  that 
it  has  violated  the  law,  but  has  agreed  to 
enter  into  the  consent  order.  The 
following  is  a  summary  of  the 
requirements  of  the  Order, 

First,  the  Order  prohibits  ABA  from 
misrepresenting  that  its  body  armor  is 
certified  under  the  NIj  standard  unless  it 
has  been  tested  and  certified  strictly  in 
accordance  with  the  NIj's  procedures;  it 
also  prohibits  ABA  from  falsely  claiming 
(that  is,  misrepresenting)  that  its  body 
armor  carries  the  approval, 
endorsement,  or  sanction  of  NIJ  or  any 
other  organization,  or  that  its  body 
armor  is  the  same  as  or  similar  to  NIJ- 
approved  body  armor. 

Second,  the  Order  prohibits  ABA  from 
representing  that  its  body  armor 
provides  any  specified  degree  of 
ballistic  protection,  or  is  tested, 
approved,  endorsed  or  certified,  unless 
the  armor  is  either: 

a.  Nil-certified  at  the  represented 
threat  level,  or 

b.  certified  under  a  different  standard 
or  test,  so  long  as  ABA  discloses  the 
identity  of  the  standard  or  test  and  that 
it  IS  different  from  the  NIJ  standard. 

Third,  the  Order  requires  ABA  to  have 
competent  and  reliable  scientific 


evidence  to  sobstantiate  any  claims  of 
ballistic  efficacy  or  performance  it 
makes  for  Black  Magic  or  any  otiaer 
ballistic  treatment. 

Fourth,  the  Order  requires  ABA  to 
ofler  replacement  body  armor  or 
replacement  covers  to  purchasers  of 
ABA  vests  represented  as  certified  by 
NIJ  under  its  0101.03  standard  All  U.S. 
purchasers  of  ABA  .03  vests  are  eligible 
for  replacement  vests,  except  those  who 
purchased  their  vests  after  January  1, 
1990,  and  whose  vests  differ  from  the 
certified  models  only  in  their  covers. 
The  latter  group  of  purchasers  is  eligible 
for  replacement  covers  on  their  existing 
vests. 

The  Order  requires  that  ABA  compile 
a  list  of  all  purchasers  eligible  for 
replacement  vests  or  covers  from  its 
own  files  and  by  contacting  wholesalers, 
distributors  and  retailers  of  ABA  vests. 
Within  45  days  after  the  Order  is 
entered.  ABA  must  mail  to  the 
purchasers  a  letter  and  replacement 
program  description,  an  ABA  catalog 
and  price  list,  and  application  forms. 
The  letter  explains  the  FTC's  charges 
against  ABA  and  its  concern  that  the 
vests  ABA  sold  could  fail  in  actual  use 
to  provide  the  level  of  ballistic 
protection  claimed,  and  contains  ABA's 
denial  of  these  allegations  and  its  belief 
that  the  vests  are  effective.  Purchasers 
who  have  not  yet  fully  paid  for  their 
vests,  but  are  otherwise  eligible,  will  be 
sent  an  additional  letter  by  ABA 
explaining  their  need  to  complete 
payments  to  be  eligible  for  the  program 

The  Order  further  requires  ABA  to 
provide  replacement  body  armor  to 
eligible  purchasers  who  apply  for  it 
within  120  days  of  their  receipt  of  the 
letter.  In  those  cases  where  tlfie 
purchaser  cannot  meet  the  120-day 
deadline  due  to  procurement  or 
purchasing  regulations,  procedures, 
policies  or  other  official  requirements, 
they  may  submit  an  application  form 
specifying  the  official  requirements  in 
order  to  receive  an  extension  of  time  to 
apply  of  up  to  18  months. 

Under  the  Order,  the  purchaser  may 
request  any  model  of  armor  of  the  same 
threat  level  as  the  vests  to  be  replaced. 
However,  tactical  vests  cannot  be 
ordered  as  replacements  for  concealable 
vests.  The  vests  will  be  provided  in  the 
color  and  size  specified  by  the 
purchaser.  The  replacement  armor  will 
be  new  and  cannot  differ  from  the 
corresponding  certified  model  except  for 
minor  deviations  unavoidable  due  to  the 
manufacturing  process.  However,  if  the 
purchaser  requests  a  modification  from 
the  certified  model,  ABA  may  elect  to 
supply  the  modified  vest  if  it  informs  the 
purchaser  that  the  modification  may 
affect  Its  certification  by  NIj. 


The  Order  provides  for  partial 
payment  by  the  purchaser  for  the 
replacement  vests  in  order  to  defray 
some  of  ABA  s  costs.  The  cost  to  the 
purchaser  varies  by  model.  Nearly  all 
replacement  costs  fall  between  24%  and 
29%  of  ABA  s  current  list  price  for  the 
vest  The  Order  further  specifies  the 
payment  terms  ABA  will  ship  the 
replacement  vests,  at  its  cost,  within  60 
days  of  the  application  and  any  required 
pre-payment.  The  purchaser  then  has 
another  30  days  in  which  to  pay  all 
remaining  balance  due  for  the 
replacement  vests,  and  80  days  to  return 
the  old  vests  to  ABA,  which  cannot  have 
been  destroyed  by  ballistic  testing  or 
other  destructive  damage. 

The  Order  also  requires  ABA  to 
provide  free  replacement  covers  to 
purchasers  eligible  for  that  offer  who 
return  their  application  withm  90  days 
of  receiving  their  notification  letter  The 
replacement  covers  will  not  differ  from 
the  covers  on  the  Nlj-certified  models 
except  as  to  size,  color,  and  mmor 
manufacturing  deviations.  Purchasers 
must  ship  their  armor  to  ABA  within  180 
days,  and  ABA  will  return  them  with 
new  covers  within  10  business  days. 

Under  the  Order,  ABA  must  keep 
records  and  file  reports  of  their 
compliance  with  the  provisions  of  the 
Order,  notify  the  FTC  of  changes  in  its 
corporate  structure,  and  provide  a  copy 
of  this  Summary  to  its  affiliates,  officers, 
managers,  advertising  employees,  and 
trade  customers.  This  Summary  is  not 
intended  to  constitute  an  official 
interpretation  of  the  Order  or  to  modify 
in  any  way  its  terms. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  subject  to  final  approval  an 
agreement  containing  a  consent  order 
from  American  Body  Armor  & 
Equipment,  Inc,  ("ABA  "  or 
"respondent"),  a  company  that 
manufactures  and  sells  body  armor,  also 
known  as  bullet-resistant  vests 

The  consent  order  has  been  placed  on 
the  public  record  for  sixty  (60)  days  for 
receipt  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  decide  whether  it 
should  withdraw  from  the  agreement 
and  take  other  appropnate  action,  or 
make  final  the  order  contained  in  the 
agreement. 

This  matter  concerns  AB.A's 
representations  regarding  the 
certification  of  its  body  armor  under  a 
voluntary  performance  standard,  known 
as  the  0101.03  standard  {"Xi3  standard"), 
promulgated  by  the  National  Institutes 


of  Justice  ['"Nir')  an  Offices  of  Justice 
Program  within  the  I'nited  States 
Department  of  Justice  This  matter  also 
involves  respondent  s  representations 
regarding  the  efficacy  and  performance 
of   Black  Magic,"  e  substance  ABA 
applies  to  its  body  armor.  The  body 
armor  is  sold  tc  police  officers  and 
others  for  protection  against  gunfire,  and 
consists  of  a  "ballistic  panel'  of  layers 
of  bullet-resistant  fabric  enclosed  in  a 
cover- 

The  Commission  s  complaint  in  this 
matter  alleges  that  ABA  falsely 
represented  that  certain  of  the  body 
armor  it  sold  was  certified  b\  Mj  under 
the  .03  standard.  According  to  the  FTC's 
charges,  this  armor  was  no',  certified 
because  it  differed  in  certain  significant 
ways  from  the  models  that  had  been 
certified  These  differences  relate. 
among  other  things,  to  waterproofing  on 
the  ballistic  panel  of  the  vest,  the  t\pe  of 
matenal  used  on  the  vest  coven  the 
presence  or  absence  of  foam  padding  for 
the  vest  co\er.  tfie  removabilitv  of  the 
cover  from  the  ballistic  panel:  and  the 
method  of  closure  of  the  vest  The 
Commission  also  has  charged  that  ABA 
falsely  represented  that  i!  had  a 
reasonable  basis  for  ;ts  claims  that  its 
"Black  Magic"  treatment  effectively 
improves  the  ballistic  performance  of  its 
body  armor. 

The  consent  order  contains  provisions 
designed  to  prevent  repetition  of  the 
false  claims,  to  prevent  any 
misrepresentations  rega.rding  the 
certification  status  of  respondent's  body 
armor,  and  to  prevent  future 
unsubstantiated  performance  claims 
regarding  any  treatment  applied  to  the 
ballistic  panels  of  bod.\  armor  The 
order  also  sets  up  a  program  whereby 
eligible  past  purchasers  of  respondent's 
body  armor  may  order  replacement 
body  armor  at  a  small  cost  Other 
purchasers  ma>  order  replacement  body 
armor  covers  at  no  cost. 

Part  1  of  the  Order  prohibits 
respondent  from  misrepresenting  that  its 
body  armor  is  certified  under  the  NIJ  03 
or  any  other  slandard.  or  is  approved 
endorsed,  or  sanctioned  by  the  Mj  or 
any  other  organization  This  Part  also 
prohibits  ABA  from  misrepresenting  that 
Its  body  armor  is  comparable  to  tht 
same  as  or  similar  to  .MJ-certified  body 
armor 

Part  II  of  the  Order  prohibits  ABA 
from  representing  that  its  bod\  armor 
provides  any  specified  threat  level  or 
degree  of  ballistic  protection,  or  is 
tested,  approved,  endorsed,  certified  or 
sanctioned,  unless  the  armor  is  either 

a.  NlJ-certified  at  the  represented 
threat  level,  or 
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b.  Certified  to  meet  the  spe(  :fied 
threat  level  under  a  different  standard 
or  test,  so  long  hs  ABA  identifies  the 
standard  or  test,  and  disrloses  that  it  is 
different  from  the  NIj  standard. 

Part  III  of  the  Order  prohibits  ABA 
from  making  unsubstantwited  ballistic 
efficacy  or  performance  claims  for  Black 
Magic  or  any  other  treatment  appLed  to 
the  ballistic  panels  of  body  armor.  Prior 
to  making  such  claims,  respondent  must 
have  competent  and  reliable  scientific 
evidence  that  supports  the  claims. 

Part  IV  of  the  Order  requires  ABA  to 
offer  replacement  body  armor  or 
replacement  covers  to  purchasers  of 
ABA  vests  represented  as  certified  by 
MI  under  its  Oim  03  standard. 
Purchasers  eligible  for  replacement 
vests  include  those  who  bought  .03 
certified  vests  prior  to  1990,  and  1P90 
purchasers  whose  vests  differ  in 
specified  ways  from  the  certified 
models.  Purchasers  in  1990  whose  vests 
differ  from  the  certified  models  only 
with  respect  to  their  covers  are  eligible 
for  replacement  covers  on  their  existing 
vests. 

The  Order  requires  that  ABA  compile 
a  list  of  all  purchasers  eligible  for 
replacement  body  armor  or  body  armor 
covers  from  its  own  files  and  by 
contacting  wholesalers,  distributors  and 
retailers  of  its  vests.  Within  45  days 
after  the  Order  is  entered,  ABA  must 
mail  to  purchasers  eligible  for 
replacement  armor  or  covers 
information  about  the  replacement 
program,  along  with  application  forms. 
A  letter  explains  the  FTC's  charges 
against  ABA  and  its  concern  that  the 
vests  .'\B,'\  sold  could  fail  in  actual  use 
to  provide  the  level  of  ballistic 
protection  claimed,  and  contains  ABA's 
denial  of  these  allegations. 

ABA  must  provide  replacement  body 
armor  to  eligible  purchases  who  apply 
for  it  within  120  days  of  their 
notification.  The  purchaser  may  request 
any  model  of  armor  of  the  same  threat 
level  as  the  vests  to  be  replaced.  ABA 
must  provide  new  vests  which  are  the 
color  and  size  specified  by  the 
purchaser,  and  which  do  not  differ  from 
the  corresponding  certified  model 
except  for  minor  deviations  unavoidable 
due  to  the  manufacturing  process. 
However,  if  the  purchaser  requests  a 
modification  from  the  certified  model, 
ABA  may  supply  a  modified  vest  if  it 
informs  the  purchaser  that  the 
modification  may  affect  its  certification 
by  NIJ. 

The  Order  provides  for  partial 
payment  by  the  purchaser  for  the 
replacement  vests  in  order  to  defray 
some  of  ABA's  costs.  The  cost  to  the 
purchaser  varies  by  model.  Nearly  all 


r^'placement  costs  fall  between  24  V,  and 
29%  of  ABA's  current  list  price  for  the 
vei,t.  Institutional  purchasers  may  pay 
25%  of  the  total  cost  at  the  time  they 
apply  for  replacement  vests,  with  the 
remaining  balance  due  thirty  days  after 
they  receive  the  replacement  armor. 
Individual  purchasers  must  make  full 
payment  at  the  time  of  delivery  of  the 
replacement  body  armor  (C.O.D.).  The 
Order  allows  for  an  extension  of  time  to 
apply  for  the  program  (up  to  18  months) 
and  for  a  waiver  of  the  25  percent 
prepayment  to  those  purchasers  whose 
procurement  policies  or  other  official 
requirements  necessitate  it. 

AB.A  must  ship  the  replacement  vests. 
at  its  cost,  within  60  days  of  the 
application  and  any  required  pre- 
payment. The  purchaser  then  has 
another  30  days  in  which  to  pay  all 
remaining  balance  due  for  the 
replacement  vests,  and  60  days  to  return 
the  old  vests  to  ABA. 

AB.\  must  provide  free  replacement 
covers  to  purchasers  eligible  for  that 
offer  who  return  their  application  within 
90  days  of  receiving  their  notification. 
The  replacement  covers  must  not  differ 
from  the  covers  on  the  NlJ-certified 
models  except  as  to  size,  color,  and 
minor  manufacturing  deviations. 
Purchasers  must  ship  their  armor  to 
ABA  within  180  days,  and  ABA  will 
return  them  with  new  covers  within  10 
business  days. 

Subpart  IV. D  of  the  Order  sets  forth 
respondent's  record-keeping 
requirements  relating  to  the  replacement 
program.  ABA  must  maintain  sufficient 
records  showing  its  compliance  with 
each  step  of  the  replacement  program. 

Part  V  requires  respondent  to  keep 
records  concerning  claims  covered  by 
the  Order. 

Part  VI  requires  respondent  to  notify 
the  Commission  of  any  change  in  its 
corporate  structure  that  might  affect  its 
compliance  with  the  Order. 

Part  VIII  requires  respondent  to 
provide  a  copy  of  a  summary  of  the 
Order  to  its  operating  divisions, 
subsidiaries,  officers,  managers, 
advertising  employees,  and  its 
wholesalers,  distributors  and  retailers  of 
body  armor. 

Part  VIII  requires  respondent  to  file 
compliance  reports  with  the 
Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order,  or  to 
modify  any  of  their  terms. 
Donald  S,  Clark. 

Si'crptorv 

Dissenting  Statement  of  Commissioner 
Andrew  |.  Slrenio,  Jr. 

American  Body  Armor  *  Equipment. 
Inc.,  Docket  No.  892  3151 

I  agree  with  the  Commission  majority 
that  there  is  reason  to  believe  American 
Body  Armor  &  Equipment,  Inc.  falsely 
claim  that  its  bullet-resistant  vests  were 
certified  as  meeting  standards 
established  by  the  National  Institute  of 
Justice  ( "NIJ"),  an  Offices  of  Justice 
Program  within  the  U.S.  Department  of 
Justice.  However,  it  seems  to  me  that 
stronger  relief  than  that  contained  in  the 
consent  agreement  is  warranted. 
Accordingly,  I  respectfully  dissent. 
[[■R  Doc  91-1.3365  Filed  6-5-91;  8:45  ami 
BILUNO  CODE  e7S(M)1-M 

(OM.C-3311 

American  Stair-Glide  Corporation,  et 
al.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things, 
American  Stair-Glide  to  grant  a  non- 
exclusive perpetual  license  to  Cheney's 
technology  involved  in  the  production  of 
curved  stairway  lifts,  straight  stairway 
lifts,  and  vertical  wheelchair  lifts,  and  a 
perpetual  exclusive  license  to  sell  such 
products  under  the  Cheney  name  and 
certain  trade  names,  to  a  Commission- 
approved  licensee,  pursuant  to  a 
Commission-approved  licensing 
agreement, 

DATES:  Complaint  and  order  issued  May 
17,  1991,' 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Morse,  FTC/S-2308. 
Washington,  DC  20580.  (202)  32G-2949 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  January  30,  1991.  there  was 
published  in  the  Federal  Register,  56  FR 
3474,  a  proposed  consent  agreement 
with  analysis  In  the  Mutter  of  American 
Stair-Glide  Corporation,  et  al.,  for  the 
purpose  of  soliciting  public  comment. 


'  Copies  of  the  Cc.Tiplainl,  the  Decision  and 
Order,  and  the  dissenimg  statement  are  available 
from  the  Commission  s  Public  Reference  Branch.  H- 
130,  6th  Street  A  Penns>lvar.ia  Avenue.  NW  . 
Washington,  DC  20580. 


Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

Authority:  Sec,  6.  38  Stat  721: 15  U.S  C  46 
Interpret  or  apply  sec  5.  38  Stat.  719,  as 
amended;  sec.  7.  38  Stat  731.  as  amended;  15 
Ij  SC  45. 18 
Donald  S.  Clark, 
Secrelary- 
(FR  Doc.  91-13366  Filed  6-5-«l;  8.45  amj 
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IFIIe  No.  8910063] 

Madison  County  Veterinary  Medical 
Association,  et  al.;  Proposed  Consent 
Agreement  witti  Analysis  to  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  o*her  things,  an  Alabama 
association  and  four  individual 
veterinarians  from  entering  into  any 
agreement  To  refuse  to  deal  with  any 
person  or  program  promoting  the  sale  of 
veterinar>-  services  at  discounted  prices; 
or  to  fix  or  standardize  the  manner  of 
sale,  promotion  or  advertising  of 
veterinary  goods  or  services. 
DATES:  Comments  must  be  received  on 
or  before  August  5, 1991. 
ADORESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Couillou,  Atlanta  Regional  Office, 
Federal  Trade  Commission,  1718 
Peachtree  Street,  NW„  room  1000. 
Atlanta.  GA.  30367.  (404)  347^836. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval. 
tiy  the  Commission,  has  been  placed  on 


the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4,9(b)(6)(iij  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Madison  County 
Veterinary  Medical  Association.  Robert 
Neil  Cole,  D.V.M..  Donald  Butler 
Popejoy,  D.'V.M..  Billy  Joe  Renfroe, 
D.V.M..  and  Charles  L  Sn.ith.  D.V.M. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
Madison  County  Veterinary  Medical 
Association  ("MCVMA  ").  a  corporation, 
and  Robert  Neil  Cole.  Donald  Butler 
Popejoy,  Billy  joe  Renfroe,  and  Charles 
L.  Smith,  and  it  now  appears  that  the 
Madison  County  Veterinary  Medical 
Association  ("MCVMA  "),  a  corporation, 
and  Robert  Neil  Cole,  Donald  Butler 
Popejoy.  Billy  joe  Renfroe,  and  Charles 
L.  Smith,  hereinafter  sometimes  referred 
to  as  proposed  respondents,  are  willing 
to  enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated, 

//  is  hereby  agreed,  by  and  between 
the  Madison  County  Veterinary  Medical 
Association  (  "MCVM.A").  by  its  duly 
authorized  officer,  and  Robert  Neil  Cole, 
Donald  Butler  Pope)oy.  Billy  Joe 
Renfroe,  and  Charles  L.  Smith  and  their 
attorney  and  counsel  for  the  Federal 
Trade  Commission,  that: 

Paragraph  one:  Proposed  respondent 
Madison  County  Veterinary  Medical 
Association  ("MCVMA")  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Alabama,  with 
its  office  and  principal  place  of  business 
at  106  Rainbow  Drive.  Madison, 
Alabama  35758. 

Paragraph  two:  Proposed  respondent 
MCVMA  is  a  professional  association 
formed  to  represent  the  interests  of 
veterinarians  who  practice  in  and 
around  Huntsville,  Alabama. 

Paragraph  three:  Members  of 
proposed  respondent  MCVMA  are 
engaged  in  the  business  of  providing 
veterinary  health  care  services  for  a  fee. 

Paragraph  four:  Proposed  individual 
respondents  Robert  Neil  Cole,  Donald 
Butler  Popejoy,  Billy  Joe  Renfroe,  and 
Charles  L.  Smith  are  members  of 
MCVM.'^  and  are  veterinarians 
practicing  in  Madison  County,  Alabama. 

Paragraph  five:  The  following  are  the 
business  addresses  of  the  proposed 
individual  respondents: 


Roberi  Neil  Cole,  D.V.M. ,  3415 

Governors  Drive.  SW..  Huntsville.  AL 

35805. 
Donald  Butler  Popejoy,  D.V.M.,  7708 

Carlton  Drive  SW.,  Huntsville,  AL 

35802, 
Billy  Joe  Renfroe,  D.V.M.,  931  Cook 

Avenue.  NW.,  Huntsville  AL  35801. 
ChaHes  L  Smith.  D  V.M.,  3303  North 

Memorial  Parkway,  Huntsville.  AL  "■ 

35810. 

Paragraph  six:  Proposed  respondents 
admit  ail  the  jursidictional  facts  set  forth 
in  the  draft  of  complaint  here  attached. 

Paragraph  seven:  Proposed 
respondents  waive: 

(a)  .Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusion  of  law: 

(c)  All  nghts  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

Paragraph  eight-  This  agreement  shall 
not  become  part  of  the  public  record  of 
the  proceeding  unless  and  imtil  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (601  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

Paragraph  nine:  This  agreement  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  proposed 
respondents  that  the  law  has  been 
violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

Paragraph  ten:  This  agreement 
contemplates  that,  if  it  is  accepted  by 
the  Commission,  and  if  such  acceptance 
is  not  subsequently  withdrawn  by  the 
Commission  pursuant  to  the  provisions 
of  I  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice 
to  proposed  respondents.  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto  When  so 
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entered,  the  order  to  cease  and  desist 
ahali  have  the  »&me  force  and  effect  and 

may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  itatute  for  other 
orders.  The  order  shall  becomf  final 
upon  iervjce.  Dedivery  the  US.  Postal 
Service  of  tiie  complaint  and  decision 
containing  like  agreed-to  order  to 
proposed  reapondeata'  addresaes  as 
stated  m  this  agreement  shall  constitute 
service.  Proposed  respondents  wa;ve 
any  right  they  may  have  to  any  other 
manner  <il  service.  The  complaint  nwy 
be  used  m  construing  the  terms  of  the 
order,  and  no  agreement,  uaderstandiiig. 
representation,  or  interpretation  not 
contained  in  the  order  or  the  a^reefnent 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

Paragraph  eleven:  Proposed 
responilents  have  read  the  proposed 
complaint  and  order  coatemplated 
hereby  They  understand  thai  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  (Ximplianct' 
reports  showing  that  they  have  fully 
complied  with  the  order.  Proposed 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final 

Oratar  i 

//  J8  ordered  that,  for  the  purposes  of 
this  order,  the  following  definitions  shall 

apply 

A.  "MCVMA"  means  the  Madison 
County  Veterinary  Medical  Association 

B.  "Veterinary  goods  '  means  any 
commodity  used  in  the  care  or  trfatment 
of  animals 

C.  "Vptprmary  service"  means  any 
service  that  a  person  dulv  rejoslered  and 
licensed  to  practice  veterinary  medicine 
in  Alabama  is  authorrzed  to  perform. 

11 

It  is  further  ordered  that  respondents, 
directly  or  indirectly,  or  through  any 
device  m  coimection  with  activities  in  or 
affecting  commerce  as  comm»Tce  is 
defined  in  sei  tion  4  of  the  Federal  Trade 
Commission  Act,  as  amended,  forthwith 
ct'tise  and  desist  from 

A.  (-Jrj?anizmx,  aKToeing  or  comtiining. 
attemp'inx  to  agree  or  combine, 
threatening  to  agret>  or  combine,  or 
faking  any  ac'ion  in  furtheraru:e  of  any 
agreement  or  camtiinafmn  with  any 
person  to  refuse  to  deal,  or  to  deal  only 
on  collectively  determined  terms,  with 
any  person  or  any  proffrfim  that  offers  or 
promotes  tt*e  sale  to  consumers  of 
veterinary  services  at  discounted  prices; 
and 

B,  Organizing,  agreeing  or  combining, 
attempting  to  agree  or  comhme. 


threatening  to  agree  or  combine,  or 
taking  any  actioD  m  furtherance  of  any 
agreement  or  combination  with  any 
peraoD  to  adopt,  establish,  fix,  mauiUin 
or  standardize  the  manner  of  sale, 
promotion  or  advextiaing  of  vetennary 
goods  or  aervices. 

Ill 

It  is  further  ordered  that  respondent 
MCMVA.  directly  or  indirectly,  or 
through  any  device,  for  a  period  of  ten 
(10)  years  after  the  date  this  order 
becomes  final,  forthwith  cease  and 
desist  from: 

A.  Continuing  a  formal  or  informal 
meeting  after 

(11(a)  Any  person  makes  any 
statement  ooncemiivg  one  or  more 
vetermanans'  mtentions  or  decisions 
with  reepecl  to  refuaing  to  enter  into, 
threatening  to  refuse  to  enter  into, 
threatening  to  withdraw  from,  or 
withdrawing  from  any  existing  or 
proposed  program  that  offers  or 
promotes  the  sale  to  consumers  of 
vetennary  services  at  discounted  prices 
and  MCVMA  fails  to  eject  such  person 
from  the  meeting,  or  (b)  two  persons 
make  sacfa  stateraents:  or 

(2)(a)  Any  person  makes  any 
statement  conoemmg  adopting. 
pstahlishing.  fixing,  maintaining  or 
standardizing  the  manner  of  sale, 
promotion  or  advertising  ai  veterinary 
goods  or  services  and  MCVMA  fails  to 
elect  such  persor  from  the  meeting,  or 
(b)  two  persons  make  such  statements; 

E3  Clommunicating  to  any  veterinarian 
or  vetermary  firm  any  information 
concerning  any  other  vetennarians 
intention  or  decision  with  respect  to  (1) 
refusing  to  enter  into,  threatening  to 
refuse  to  enter  into,  threatening  to 
withdraw  from,  or  withdrawing  from 
any  existing  or  proposed  program  that 
offers  or  promotes  the  sale  to  consumers 
of  vetennary  services  at  discounted 
prices,  or  (2)  adopting,  establishing. 
fixing,  maintaining  or  standardizing  the 
manner  of  sale,  promotion  or  advertising 
of  veterinary  goods  or  services;  and 

C.  Provnding  comments  or  advice  to 
any  vetennanan  or  vetennary  firm  on 
the  desirability  or  appropnateness  of  (1) 
participating  in  any  existing  or  proposed 
program  that  offers  or  promotes  the  sale 
to  consumers  of  vetennary  services  at 
discounted  pntajs  or  (2|  adopting, 
establishing,  fixing,  maintaining  or 
standardizing  the  manner  of  sale, 
promotion  or  advertising  of  veterinary 
goods  or  services. 

Provided  that  nothing  in  this  order 
shall  be  constnied  to  prevent 
respondents  from  exercising  nchts 
permitted  under  the  First  Amendment  to 
the  I'mted  States  Constitution  to 
petition  any  federal  or  state  government 


executive  agency  or  legislative  body, 
concerning  tegislation,  rules,  programs 
or  procedures,  or  to  participate  in  any 
Federal  or  State  administrative  or 
judicial  proceeding  Provided  further 
that  nothing  in  thin  paragraph  shall 
prohibit  MCVM.^  frrrni  communicating 
to  any  veterinarian  or  vetennary  firm 
purely  factual  information  describing 
the  terms  and  conditions  of  any  program 
offered  or  proposed  by  an  n«iependent 
third  party  that  offers  or  promotes  the 
sale  to  consumers  of  veterinary  services 
at  discounted  prices. 

IV 

It  IS  further  ordered  that  respondents 
Robert  Neil  Cole,  Donald  Butler  Popejoy, 
Billy  Joe  Renfroe,  and  Charles  L  Smith, 
directly  or  indirectly,  or  through  any 
device,  for  a  period  of  ten  (10)  years 
after  the  date  ihia  order  becomes  final, 
forthwith  cease  and  desist  from  stating 
or  communicating  in  any  way  to  any 
vetermarian  or  to  any  veterinary  firm  an 
intealioQ,  decision  or  advice  with 
respect  to  (1)  refusing  to«nter  into, 
threatening  to  refuse  to  enter  into, 
threatening  to  withdraw  from,  or 
withdrawing  from  any  existing  or 
proposed  program  that  offers  or 
promotes  the  sale  to  consumers  of 
veterinary  services  at  discounted  prices, 
or  (2)  adopting,  establishing,  fixing, 
maintaining  or  standardizing  the  manner 
of  sale,  promotion  or  advertising  of 
veterinary  goods  or  services. 


It  is  further  ordered  That  respondenl 
MCVMA; 

A.  Within  sixty  days  of  the  date  this 
order  becomes  fineL  send  a  copy  of  this 
order  and  accompanying  complaint  by 
first  class  mail  to  each  and  every  one  of 
its  members: 

B.  For  a  period  of  five  years, 
commencing  on  the  date  this  order 
becomes  final,  provide  a  copy  of  this 
order  and  accompanying  complaint  to 
each  new  member  of  MCVMA:  and 

C.  Within  sixty  days  of  the  date  this 
order  becomes  final,  send  a  copy  of  this 
order  and  accompanying  complaint  by 
f.rst  class  mail  to  Judy  Scott.  Customer 
Service  Manager,  Bel!  South  Advertising 
and  FhiWishing  Company,  400  Chase 
Park  South,  Birmingham,  Alabama 
35244. 

VI 

//  js  further  ordered  That  each 
respondent: 

A.  Within  ninety  days  after  the  date 
this  order  becomes  final,  annually  for  a 
period  of  five  years  on  or  before  the 
anniversary  of  the  date  on  which  this 
order  becomes  final  and  at  such  other 
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times  as  the  Federal  Trade  Commission 
may  by  written  notice  to  the 
respondents  require,  submit  a  verified 
written  report  to  the  Federal  Trade 
Commission  setting  forth  in  detail  the 
manner  in  which  that  respondent  has 
complied  and  is  complying  with  this 
order: 

B.  For  a  period  of  five  years  after  the 
date  this  order  becomes  final,  maintain 
and  make  available  to  the  Federal  Trade 
Commission  staff  for  inspection  and 
copying,  upon  reasonable  notice, 
records  adequate  to  describe  in  detail 
all  action  taken  in  connection  with  any 
activity  covered  by  paragraphs  II,  III. 
and  IV  of  this  order,  including  all 
written  communication  and  all 
summaries  of  oral  communication. 

Provided  that  if  a  respondent  other 
than  MCVMA  retires  from  the  practice 
of  veterinary  medicine,  he  shall  be 
exempted  from  future  compliance  with 
paragraph  VI(A)  for  the  period 
subsequent  to  his  retirement  if  he  files. 
within  one  month  of  his  retirement,  a 
venfied  written  report  stating  that  he 
has  retired  from  the  practice  of 
veterinary  medicine  and  the  dale  of  his 
retirement  and  setting  forth  in  detail  the 
manner  in  which  he  has  complied  and  is 
complying  with  this  order.  In  the  event 
that  respondent  ends  his  retirement  and 
resumes  the  practice  of  veterinary 
medicine,  he  shall  once  again  be  subject 
to  the  requirements  of  paragraph  V1(A). 

VII 

It  is  further  ordered  That  MCVMA 
shall  notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed  change 
in  MCVMA.  such  as  dissolution  or 
reorganization  resulting  in  the 
emergence  of  a  successor  corporation  or 
association,  or  any  other  change  in  the 
corporation  or  association  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  respondents 
Madison  County  Veterinary  Medical 
Association,  Robert  Neil  Cole,  D.V.M., 
Donald  Butler  Popejoy,  D,V.M..  Billy  Joe 
Renfroe,  D.V.M..  and  Charies  L  Smith, 
D.V.M. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 


withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order 

The  complaint  alleges  that 
respondents  have  engaged  in  unfair 
methods  of  competition  in  violation  of 
Section  Five  of  the  Federal  Trade 
Commission  Act  by  combining  or 
conspiring  with  themselves  or  others  to 
restrain  competition  in  the  provision  of 
spaying  and  neutering  services  and  to 
restrain  competition  in  the  promotion  or 
advertising  of  veterinary  services. 
Specifically,  the  complaint  alleges  that 
respondents  have  agreed  not  to 
participate  or  cease  participation  in  a 
program  offered  through  the  National 
Animal  Welfa.'-e  Association  promoting 
low  cost  spays  and  neuters  and  agreed 
to  restrict  the  nature  of  their  listings  in 
the  Yellow  Pages  for  Huntsville. 
Alabama. 

The  proposed  consent  order  prohibits 
the  respondents  from  entering  into, 
attempting  to  enter  into,  or  taking  action 
in  facilitation  of  any  agreement  or 
combination  to  (1)  refuse  to  deal  with 
any  person  or  program  promoting  the 
sale  of  veterinary  services  at  discounted 
prices  or  (2)  fix  or  standardize  the 
manner  of  sale,  promotion  or  advertising 
of  veterinary  goods  or  services.  In 
addition,  the  order  prohibits  facilitating 
conduct  that  would  be  conducive  to  the 
formation  of  prohibited  agreements.  For 
instance,  the  order  provides  that 
MCVMA  must  not  continue  any  meeting 
where  a  member  makes  any  statement 
concerning  intention  to  participate  in  a 
program  promoting  discounted 
veterinary  services  or  concerning  fixing 
or  standardizing  the  manner  of  sale, 
promotion  or  advertising  of  veterinary 
goods  or  services  unless  the  member 
making  the  statement  is  removed  from 
the  meeting.  The  order  provides  further 
that  MCVMA  must  not  continue  any 
meeting  if  more  than  one  person  makes 
such  statements.  Respondents  are  also 
prohibited  from  communicating  their 
intentions  or  advice  concerning 
participation  in  programs  promot'nng 
low  cost  veterinarj'  services  or  fi    ng  or 
standardizing  the  manner  of  sale, 
promotion  or  advertising  of  veterinary 
goods  or  services.  By  proviso,  the  order 
exempts  from  prohibition  conduct 
pursuant  to  the  First  Amendment  right 
to  petition  the  government.  The  order 
also  affirmatively  states  that  MCVMA  is 
not  prohibited  from  communicating 
purely  factual  information  to  members 
concerning  the  terms  and  conditions  of 
programs  that  promote  discount 
veterinary  services. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 

modify  in  any  way  their  terms. 

Donald  S  CUrk. 

Secreiary 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tt>e  Secretary 

Community-Based  Emptoynnent  and 
Service  integration  Model 
Demonstration  Program  for  Criminally 
At  Rtek  Youth 

There  is  a  well  documented  serious 
need  for  innovative  service  delivery 
models  that  are  effective  in  building  the 
interpersonal,  technical  skills,  personal 
autonomy,  and  self-respect  needed  to 
transition  young  Americans  from 
cnminal  activities  and  self-destructive 
lifestyles  into  jobs  with  real  career  and 
monetary  potential.  This  grant 
announcement,  issued  by  the  U.S. 
Department  of  Health  and  Human 
Services  (DHHS).  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(OASPE),  in  cooperation  with  the  VS. 
Department  of  Labor  (DOL).  Office  of 
Strategic  Planning  and  Policy 
Development  (OSPPD)  provides  initial 
support  for  the  development  of  model 
demonstration  projects  which  address 
such  a  need. 

Pursuant  to  section  1110  of  the  Social 
Secunty  Act  (and  as  specifically 
requested  by  the  United  States 
Congress  ')■  a^^d  ^'t^'  anticipated 
funding  from  title  IV  of  the  Job  Training 
Partnership  Act  (ITPA:  29  U.S.C.  1732). 
the  Assistant  Secretary  for  Planning  and 
Evaluation,  DHHS,  and  the  Assistant 
Secretary  for  Employment  and  Training, 
DOL,  are  seeking  apphcations  for  model 
demonstration  projects  in  the  area  of 
nonresidential  community-based 
employment  and  integrated  services  for 
adjudicated  and  criminally  at  risk  youth. 
Applications  will  be  accepted  from 
States,  other  public  organizations 
(including  institutions  of  higher 
education),  private  non-profit 
organizations,  and  for-profit 
organizations.  These  applications  will 
be  for  three  years.  However,  each 
project  will  be  funded  only  for  the  first 
year  with  funding  for  years  two  and 
three  subject  to  the  government's 
determination  to  continue  the  project 


'  House  of  Representstives  Report  No  101-591. 
101  si  Congress  2d  Session.  Commitlee  on 
Appropriations,  p.  124 
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Curreatiy  few  prosrama  in  tbe  coufltrf 
provide  a  ccMRprehentive  voxture  of 

spn.'ices  across  multiple  service 
providers  intesrated  into  one  case 
managed  coordinated  system  that  is 
nonreflidpntial  and  community-based, 
and  has  a  goal  of  sustained  employwienl 
iind  independent  community  living. 
However,  approximations  of  this 
concept  am  be  fanad,  for  examp^ 
private  providers.  suci«  as  Associated 
Manne  Institutes.  Tampa,  FL,  public 
state  systems,  sudi  as  Uajr  TreetioeiU 
Programs  throuj?h  Kentucky,  and 
atterna{iv«  pitbiic  Ingh  achool  pragmma, 
such  Hs  Trill  Ouks  Vocational  Hi|^ 
Scho<ji.  Buwws  MD 

The  ove.'all  goal  of  this  pragram  m  to 
provide  assistance  to  communities 
interested  in  derejofvng  a  QexiMe 
svstem  thai  :<>  toriAitadmai  (i.e..  capabie 
of  servto^  individual  froni  14  to  £2 
years  t>ki  kir  several  years,  if  the 
seventy  ot  ihe\r  proMems  requires 
proiongnd  aasiAttincei.  nonresidential. 
based  in  (he  tocui  ocMonMinity.  and  is 
deai^ed  ki  trHn«it4un  ai  r\Mk  or 
adjudicated  youth  rnlo  )o6e  or  hi^t^xr 
education,  and  into  iiuiepeadent 
commuttjty  liviiig.  The  Federai 
govemnaeni  prvn^niy  is  mtereflted  in 
testLOg  innovative  aoiuiums  U)  the 
proMem  oi  effecting  aucb  tranaitroee. 
The  demaiuUratHina  wili  be  carefully 
evaluated  in  order  to  estimate  the 
impact  of  these  innovaiive  sulutiona. 

A.  Typa  ml  AppkkaHam  Raquast^d 

/,  Background  * 

Individuals  under  lA  yaars  of  Age  are 

being  incarcerated  in  record  luimbers  la 
the  United  States  (U.S.).  In  lfl8«.  S3,000 
youth  were  incarcerated  m  secare  public 
facdities  <with  mq  Additiunai  40,000  in 
secure  privale  facjhties) — the  largest 
number  in  the  history  of  the  U.S. — and 
the  numiier  ctintinues  to  rise  (Knaberji. 
Austin,  &  Steele,  1989;  Sam.  19fl]).  In 
addition,  in  1987.  1.7  million  youth  under 
IB  were  arrested  (Uniform  Crime 
Reports.  19Rfl)  Approximately  half  of 
(he  youth  arrested  are  reU?ase-d  or 
dismissed,  and  remain  at  risk  of 
incarceration  with  ht'le  systematic 
intervention  aimed  at  preventing 
subsequent  criminal  activity 

Of  those  who  are  arrested,  judged, 
and  committed,  the  va.<!t  majority  are 
placed  in  large  restdr'nfial  facilities, 
referred  to  as  trainng  schools,  where 
often  skilb  or  pxjienence  in  gang 
behavior,  mtrmidation /extortion,  sexual 
and  physic^al  abase  are  acquired  or 


UMI 


•  The  information  conlsined  in  tliii  section  it 
presented  in  an  expanded  v  jrtiion  in  Carta.  N4.  a 
Gerry.  M.H.  (laaij  AJlenwtne  prcmraina  for 
le.mquenl  yiHil,t>  ^ounwl  <i>r  )u««iulc  Ju*«oc  and 
Detention  Services.  )iiiie.  in  pr 


improvad  yrbaim  treditiaiial  educ^ional 
and  rahablitat^pc  aervioes  iarseiy  are 
ignored  [Silberman,  t9B6). 

Proa  ■  civil  ri^bti  pcnpective.  there 
IS  e^tietroe  of  am  onrcriadanon  at 
minority  yoath  in  the  raoet  restiictrve 
placemenls  witk  AAncan-Amenoan 
youth  four  tunes  as  ii4c^.  and  Hispaoic- 
Amencan  youth  two  timet  as  likely  to 
be  committed  to  sectre  faciiitiea  as 
wfaites  (Krwberg.  1990).  Approxnnatety 
14  percent  of  the  U.S.  population  m 
Afncar>-Aj«encan  and  nine  parccKt 
Hispanic-Araericaa  (U.S.  fiweau  of 
Census,  1990i.  vtriiik  30  percent  of  youth 
in  locked  faciktiea  are  Afncan- 
Amencan  and  15  percent  are  Hispanic- 
American  ({iivemle  i«stice  Bulletin. 
1988). 

It  costs  approxiinBtely  $15  to  ^20 
biiiion  each  year  to  process  and  conanit 
the  exceedm^y  latjje  numt>er  of  yoatfa 
who  are  arrested  iBureau  of  jnrtice 
Statistics.  1987).  Training  scbooia.  the 
most  expensive  option,  conserratively 
average  $4flt000  per  peraor  yearly,  and 
are  consideTed  ineffective,  prowidmg 
incarceration  with  no  appreaabie  effect 
on  recidivism  (Greenwood  A  Ziairaig. 

There  is  a  growinj?  body  of  support  for 
expanded  development  of  conrniunity- 
baaed  altemabves  to  inatrtntioaalizatioo 
or  prison  for  youthful  offenders  who 
have  been  arrested  and  committed,  or. 
from  the  perspective  of  prevention, 
arrested  and  reieaaed.  The  number  of 
studies  IS  small,  and  the  definition  of  the 
primary  meaaure  of  RucceBS.  recidiviam 
lie,  committutjt  nev»  offenses  after  and/ 
or  durmg  interventiar),  vanes  larj(eiy 
across  studies.  In  addition,  due  m  large 
part  to  the  mtrasion  it  places  on  tfie 
independence  of  the  court,  and  the 
ethtcai  issae  of  withholding  treatment 
only  a  few  studies  have  utiiired 
raadomization  procedures  for  placement 
in  alleiTiatives.  and  appropriate  coBlml 
groups. 

For  example,  in  a  lonjptudiaal  rtody  m 
Wisconsin.  Shannon  (1966)  found  that 
youth  convicted  of  felonies,  but  not 
institutionalized,  cooumtted  fewer 
subsequeot  felonies  than  those 
institutKmalized.  Butts  (1988)  atei 
preliminary  findings  of  30%  rearrested 
and  131  reincarcerated  for  youth 
deinstitutionalized  in  Maryland 
foUowing  the  closing  of  Montrose 
Training  School.  Kniberg.  Austin  and 
Steele  (1969)  found  19»  fewer  rearrests, 
and  39%  fewer  remcarcerattons  for 
youth  in  cuiamunity-based  alternative 
programs  m  Massachujetts  versus 
institutionahred  youth  in  Cahlonna 

In  an  analyaa  of  data  frofB  10.000 
cases.  Schneider.  Griffith,  and  Schneider 
(1982)  found  a  reolfetae  rate  of  only 


lja»  par  awth  far  youth  cainyl  Minn 
restitution  seolciioes  (i.e„  cotnoMnMy 
employment/ sarvioes  to  v^wy  victHn). 
In  a  latar  aandoouaed  akidy,  SdmeMer 
and  Schneider  [VKG)  found  even  laore 
encova^ng  rasuhs  with  a  reoffense  rate 
of  ,74  per  youth  daring  one  year.  In  an 
analysis  of  four  comparative 
randonizad  ttadies.  Schneider  (1965) 
fonDd  oidy  a  ta%  difference  in 
leofienaes  bet»veen  restitution  and 
institutioiializiid  groopi.  Finally, 
Schneider  and  SchneideT  (IBM) 
deni(Ri8trated  a  lower  reoSense  rate  (.74 
per  year)  ior  youtli  oompletiag 
restitntion,  than  ior  yonlli  aot 
completiiig  iwtitation  (Ij04  per  year). 

Although  such  data  can  not  be 
considered  cooclusive  due  to 
methodological  probienis.  it  is 
sufficiently  enoavaging  to  justify  farther 
experiiBsntation  vnA  commonity-based 
alternatives  to  institatiaBaiization. 
Alternatives  to  training  school 
placemeBt  (i.e.  inatitutiaaalizatioa} 
have  been  caaergiBg  across  the  coantxy 
since  Massadnsettes  initiated  the 
process  in  1972  by  closing  all  soch 
facilities  simultaneously,  however 
ahemative  models  have  not  yet  become 
tke  norm.  It  took  nearly  ten  years  after 
Maaaaciiuaetts  began  its  prooesa  of 
deiastitHbonalizalion  for  other  states  to 
follow,  with  Utah's  efforts  frequently 
cited  as  the  most  comprehensive 
(Blackmore,  Brown,  &  Knsberg,  1968). 

The  modest  research  results  together 
with  the  sheer  volume  of  youth  involved 
in  criminal  activity,  and  the  exorbitant 
financial  and  personal  costs  incurred 
are  sufficiently  compelling  to  juatify  new 
interventions.  However,  as  dehneeted 
by  Krisberg  (1990).  a  variety  of 
additional  factors  further  underscores 
the  seriousness  of  tfcis  problem  and 
emphasizes  the  need  for  a  unified 
system  that  can  deal  equally  with  the 
needs  of  adjudicated  youth,  as  well  as 
youth  who  present  a  profile  of  being  at 
risk  of  criminal  activity.  First,  it  is 
alarming  to  note  that  while  the  number 
of  adolescents  in  the  United  States  is 
declining,  the  number  of  youth  arrested 
continues  to  riae.  Second,  the  number  of 
children  rateed  in  single  parent  families 
with  inooRies  below  the  poverty  level 
has  increased  in  the  last  decade.  Such 
child  rearing  situations  pi«sent  an 
increased  risk  for  child  abuse  and  poor 
parenting  skills,  factors  that  are 
commooly  linked  to  dehoquent  behavior 
(Greenwood  &  Zunring,  1985). 

Third,  giowing  nwrebers  of  homeless 
youth  present  another  comptksting 
factor.  Krisberg  (1900),  poiirts  out  that  in 
New  York  City  alone  there  are  more 
than  10.000  yoisth  hving  in  ahetters,  and 
less  than  liatf  attend  school  on  a  regular 


basis.  This  same  situation  can  be  found 
in  most  major  cities  around  the  country. 
Clearly,  this  largely  unsupervised  youth 
population  is  at  risk  for  potential 
criminal  activity;  and.  of  equal 
importance,  is  not  acquiring  the 
education  needed  to  break  their  de  facto 
incarcerat'on  in  a  cycle  of  poverty  and 
crime. 

The  use  of  drugs  has  increased  among 
minority  and  poor  individuals,  according 
to  recent  surveys,  while  declining  among 
middle  class  Americans  (National 
Institute  on  Drug  Abuse.  1989),  creating 
a  lucrative  illegal  employment  option 
within  poor  communities.  Estimates  cite 
that  more  than  five  million  Americans 
from  16  to  24  years  are  high  school 
dropouts  without  the  basic  educational 
skills  necessary  to  secure  employment 
in  our  rapidly  changing,  highly 
technological  workforce  (Berlin  &  Sum. 
1988).  This  leaves  a  choice  for  many 
youth  among  unskilled,  low  status 
minimum  wage  jobs,  hardcore 
unemployment,  or  remunerative  criminal 
activity,  such  as  drug  trafTicking.  Add  to 
this  mixture  the  prediction  that  the 
adolescent  population  in  the  U.S.  will 
decline  38%  by  the  year  2000  (FuUerton, 
1987),  and  collectively  these  points  yield 
an  unpleasant  picture  of  a  dwindling 
work  force  with  a  high  percentage  of 
undereducated  numbers. 

Furthermore,  just  in  terms  of  space, 
alternatives  to  institutionalization  are 
needed  (Margolis,  1988).  Currently, 
enrollment  in  training  schools  is  52% 
over  capacity,  and  in  detention  centers 
(i.e..  secure  placement  before 
adjudication)  it  is  40%  over  allowable 
occupancy  (Krisberg,  1990),  Such 
overcrowding  renders  the  concept  of 
rehabi'itation  meaningless,  and  has 
engendered  a  host  of  class  action  law 
suits,  for  example,  ferry  M.,  et.  al.  v. 
District  of  Columbia  (1986),  R.L  eL  ol.  v. 
State  of  Maryland  (1966),  and.  Bobby  M. 
v.  Graham  (1983),  in  Florida. 

Significant  effort  has  been  expended, 
especially  in  the  last  15  years,  to 
improve  the  outcome  of  treatment  for 
juvenile  offenders,  and  to  attempt  to 
prevent  delinquent  behavior.  The  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  within  the 
Department  of  Justice  (DOJ)  has 
provided  the  primary  federal  leadership, 
with  support  from  DHHS.  Clearly,  the 
federal  goal  during  the  last  15  years  has 
been  to  encourage  the  creation  of 
community-based  alternatives  to  secure 
incarceration,  or  institutionalization. 
Although  this  goal  has  been  achieved  in 
part  for  status  offenders*,  it  has  not 


been  realized  yet  for  other  juvenile 
offenders.  A  wide  variety  of  agencies 
across  many  disciplines,  such  as,  public 
health,  welfare,  education,  community 
development  organizations,  recreation, 
and  religious  organizations,  have 
developed  delinquency  prevention 
programs.  Yet.  due  in  part  to  the  fact 
that  these  agencies  are  independent  a 
prevention  effort  that  is  comprehensive 
and  systematic  has  not  evolved 

Although  it  is  very  difficult  to 
precisely  identify  the  areas  that  new 
research  and  demonstration  efforts  must 
explore,  certain  topics  seem  worthy  of 
consideration. 

Academic  Instruction — Within  the 
educational  program  provided  by 
training  schools  or  alternative 
community-based  programs  there 
appears  to  be  an  empasis  on  acquiring 
basic  academic  skills  with  the  primary 
outcome  measure  being  a  high  school 
diploma  or  General  Education  Degree 
(GED).  Acquiring  basic  academic  skills 
is  extremely  important,  however,  an 
academic  curriculum  that  ends  simply 
with  a  GED  may  not  go  far  enough.  At 
issue  is  not  whether  someone  can  read 
at  an  eighth  grade  level,  for  example, 
but  whether  they  can  functionally  use 
these  skills  in  acquiring  goods  and 
services,  performing  various  domestic 
living  tasks,  utilizing  recreational 
services,  and  on  the  job.  Academic  skills 
instruction  is  complicated  further  by  the 
fact  that  six  to  14  percent  of  the  school 
age  population  is  considered 
handicapped,  while  28  to  42  percent  of 
incarcerated  youth  are  labelled 
handicapped  (Krisberg.  1990);  and,  34 
percent  of  incarcerated  youth  are 
functionally  illiterate  (Gerry,  1985). 
Given  documented  slower  rates  of  skill 
acquisition  among  handicapped 
learners,  programs  must  make  sure  that 
adequate  time  is  reserved  for 
demonstrating  the  functional  use  of 
academics.  In  order  to  ensure  that  this 
happens,  curriculum  content  should  be 
derived  m  part  from  an  analysis  of 
actual  community  living  and  job  skills 
with  academics  taught  in  context  where 
they  functionally  occur  while  learning  to 
use  stores,  services,  or  on  the  job. 
However,  students  should  not  be 
excluded  from  amcentrated  academic 
instruction.  Certainly  choices  should  be 
encouraged.  But  regardless  of  the  choice 
made,  community  hving  skills,  and  the 
functional  use  of  academics  within  the 
context  of  daily  Irving  should  be 
verified,  if  not  taught  directly. 

Vocational  Instruction — Although 
many  programs  state  that  they  provide 


'  Status  ofienders  are  jrootlis  who  have  been 
charged  with  violatMHU  that  wttnkl  not  be 


considered  cnmiiial  if  commirted  by  aa  adatt  such 
as,  truancy,  or  runmng  away  {rom  hoax. 


vocational  instructioa  m  general,  it  does 
not  appear  to  be  a  high  priority 
Furthermore,  there  appears  to  be  an 
assumption  that  the  remediauon  of 
academic  defiats  is  a  prerequisite  to 
vocational  instructioa  When  vocational 
instruction  is  provnded.  it  generally  falls 
into  the  category  of  job  orientation 
training,  such  as  mtervnewnng  skills, 
preparation  for  work,  and  using 
newspaper  wants  ads.  These  skills  are 
taught  m  isolation  of  actual  >ob». 
Vocational  mstrucbon  does  not 
necessarily  lead  to  placement  in  an 
actual  job,  and  task  a.ial>'zed  skill 
sequences  with  on  the  job  training 
(OJT).  whether  with  a  staff  job  coach  or 
a  coworker  as  a  coach  rare!\  ere  used. 
Vocational  programs  need  to  be 
organized  around  actual  jobs  in  the 
communities  where  the  \  ouths  reside 
with  the  specific  related  skills 
concurrently  taught  in  context  Programs 
must  include  training  on  a  rotating  basis 
across  several  potential  jobs  in  order  to 
assist  youths  to  make  an  informed  job 
choice.  However,  regardless  of  the 
actual  system  used,  mstruction  in  a 
vocational  program  musrt  result  in 
employment  in  )obs  that  have 
reasonable  status,  and  pay  more  than 
minimum  wage,  if  lower  recidivi&m  u  to 
be  achieved. 

Transitions — Completing  a  placement 
and  moxing  back  home,  or  from  one  tv'pe 
of  program  to  another  (e.g..  residential  to 
nonresidential)  are  natural  points  of 
transition.  Smooth  transitions  often  are 
difficult  to  achieve.  The  fact  that  most 
placements,  whether  they  are  training 
schools  or  communty-based 
alternatives.  pro\nde  ell  educational  and 
related  8er\nces  themselves  in 
segregated  settings,  automaticaih 
results  in  the  need  for  transition.  The 
question  is  whether  such  segregated 
piograms  are  necessary.  Part  of  the 
responsibihty  for  this  situation  is  the 
histonca!  rejection  of  delinquent  youth 
by  traditional  community  agencies,  most 
notably,  pubbc  schools,  coupled  with 
the  programming  convenience  of 
centralized  sen  ices.  In  edition 
delinquent  youth  themselves  often  bivc 
rejected  these  community  institutions 
and  want  no  further  involvement  with 
them.  However,  service  debvery 
systems  should  not  be  based  on 
assumptions  grounded  in  reiection  and 
convenience,  A  greater  effort  must  be 
made  to  have  delinquent  youth  receive 
necessary  services  in  the  same  settings 
as  nondelmquent  youth.  If  a  delinquent 
youth  has  rejected  a  community 
institution,  a  functionally  equivalent 
community  substitute  should  be 
explored.  For  example,  a  community 
college  or  a  union  apprenticeship 
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proj^rnm  might  be  selected.  Several 
beneficial  outcomes  could  accrue 
nondeiinquent  peer  groups/values 
acquired;  community  service  providers 
adapt  programs  to  the  needs  of 
delinquent  youth,  individuals  exhibiting 
delinquent  behavior  are  no  longer 
automatically  rejected  by  community 
service  providers:  reduction  of 
duplicated  services  lowers  costs: 
elimination  or  minimization  of  need  to 
transition  Intensive  probation  or 
outreach /trackmg  programs  are  a  step 
in  this  directum.  But  they  seem  to  focus 
solely  on  the  offender,  and  not  the 
simultaneous  reform  of  the  community 
institutions  upon  which  the  offender 
relies. 

Placement — Placement  decisions 
appear  to  be  based  more  on  type  of 
offense  than  on  the  type  of  services 
needed  by  the  offender  [Gerry,  1985). 
Even  in  states  where  a  variety  of 
residential  and  nonresidential 
alternatives  exist,  violent  offenders,  for 
example,  typically  are  placed  in  secure 
residential  facilities  regardless  of  the 
need.  In  those  states  where  training 
schools  are  the  secure  facility,  education 
and  especially  vocational  services  are 
minimal  at  best,  making  the  problems  of 
transitions  even  harder.  And  even  at  the 
best  small  secure  facilities  developed  as 
alternatives  to  training  schools  in  some 
states,  vocational  training,  as  described 
above,  could  not  be  accomplished. 
Second,  once  a  placement  decision  has 
been  made  the  focus  should  be  on  the 
objectively  verified  acquisition  of  the 
educational,  interpersonal,  and  related 
skills  needed  for  successful  transition  to 
the  next  environment  followmg  release. 
This  is  especially  critical  siiiLe  the 
duration  of  placements  is  relatively  brief 
and  skill  acquisition  needs  generally  are 
substantial. 

Women — Women  comprise 
approximately  20•^^-  of  the  admissions  to 
both  detention  centers  prior  to 
adjudication  and  programs  after 
ad|udii:ation.  yet  women  are  more  likely 
to  be  placed  in  secure  facilities  or  adult 
prisons  than  young  men  (Chesney-Lind. 
1988).  This  situation  is  even  more 
alarming  when  one  notes  that  only  two 
percent  of  the  young  women  arrested 
have  committed  serious  violent  offenses, 
and  46%  of  all  women  arrested  under  18 
are  either  shoplifters  or  runaways 
(Federal  Bureau  of  Investigation.  1985). 
The  primary  reason  for  the  overuse  of 
the  most  restrictive  placement  options 
for  young  women  appears  to  be  the  lack 
of  any  other  alternatives.  Less 
restrictive  alternatives  for  young  women 
are  cntically  needed  and  have  been 
advocated  for  years  (Stehno  &  Young, 
1^). 


Coordination — In  order  to  maximize 
effective  placement  transitions  and 
improve  prevention  efforts, 
communication  and  coordination  among 
diverse  agencies  must  improve. 
Programs  should  address  the  needs  of 
juvenile  offenders  and  youth  at  risk  of 
criminal  activity  holistically.  Achieving 
such  an  objective  requires  the 
involvement  of  multiple  service 
providers  integrated  into  a  unified 
system. 

Personnel — Delinquent  youth  have 
multidisciplinary  needs,  yet  personnel 
who  work  with  these  youth  typically  are 
trained  in  only  one  area  (eg.. 
Psychology,  Social  Work,  Criminology, 
Education).  Personnel  preparation 
programs  need  to  include  coursework 
across  disciplines  so  that  graduates  can 
provide  more  direct  services  with  proper 
consultation,  and  be  better  informed 
case  managers  and  consumers  of  other 
services. 

There  is  a  critical  need  for  new, 
innovative  service  delivery  models  that 
attempt  to  demonstrate  solutions  to  the 
problems  and  address  the  issues 
delineated  above.  This  program 
announcement  focuses  support  for 
model  demonstration  projects  to  explore 
such  solutions. 

2.  Project  Requirements  for  All 
Organizations  Receiving  Grants  From 
This  Announcement 

All  organizations  receiving  grants 
under  this  announcement  must  develop 
an  innovative  flexible  system  that  is 
longitudinal  (i.e.,  capable  of  serving 
individuals  from  14  to  22  years  old  for 
multiple  years,  if  the  seventy  of  their 
problems  requires  prolonged  assistance, 
and  allowing  easy  re-entry  if  new 
problems  occur),  nonresidential,  based 
in  the  local  community,  and  designed  to 
transition  a?  risk  or  adjudicated  youth 
into  )ohs  or  higher  education  and  into 
dependent  community  livnng.  The 
specific  tasks  each  grantee  must 
accomplish  are  listed  below 

a  Operational  System  Each  grantee 
must  develop  an  operational  system 
which  accomplishes  the  tasks  listed 
below. 

i  Integrated  Services.  Integrate  a 
comprehensive  array  of  employment, 
education,  community  living,  leisure, 
social,  health,  mental  health,  mentonng, 
and  respite  services  in  a  coordinated 
proactive  case  management  delivery 
system  involving  a  variety  of  relevant 
service  providers  for  this  population. 
These  systems  should  avoid  establishing 
separate  centers  that  serve  only 
adjudicated  or  at  risk  youth  in  order  to 
maintain  access  to  more  hetergeneous 
peer  groups  Systems  should  attempt  to 
integrate  clients  within  existing 


programs  providing  on  going 
consultation  and  other  support  services 
to  maintain  such  placements.  The  goal 
of  this  system  will  be  to  achieve 
stability  and  independence  for  clients. 
Therefore,  the  system  must  be  flexible  to 
allow  youths  to  leave  when  immediate 
goals  are  met.  and  return  when  new 
needs  arise.  Client  participation  should 
be  voluntary,  except  for  adjudicated 
youth  placed  by  the  local  juvenile 
authority.  However,  the  system  also 
should  have  a  mechanism  for  sanctions 
against  clients,  specifying  clear 
conditions  and  alternative  placements 
for  those  extreme  cases  when  a  client 
would  be  dropped  from  the  program  as  a 
consequence  for  repeated  infringement 
of  critical  rules. 

ii  Assessment.  Develop  a 
comprehensive  case  management/ 
advocacy  function,  as  the  key  element  of 
the  integrated  service  system,  which 
assesses  client  needs  and,  through  a 
participatory  process  involving  clients, 
families,  mentors,  and  other  relevant 
individuals,  develops,  and  oversees  the 
implementation  and  evaluation  of  a 
Comprehensive  Integrated  Service  Plan 
annually  for  each  client. 

iii.  Employment.  Transition  • 

adjudicated  and  criminally  at  risk  youth 
into  jobs  with  career  and  monetary 
advancement  potential,  and  followup  all 
placements  for  two  years,  providing 
retraining  when  necessary.  Employment 
training  should  begin  immediately  for  all 
clients,  and  should  not  be  postponed 
pending  acquisition  of  presumed 
prerequisite  skills,  or  resolution  of 
presumed  interfering  social  problems  In 
addition,  job  adaptations  should  be 
considered  to  circumvent  apparent  skill 
deficits  in  order  to  place  clients  in  more 
personally  interesting  and/or  better 
paying  positions.  For  example,  limited 
understanding  of  measurement  should 
not  necessarily  exclude  a  client  from  a 
construction  job,  such  as  a  dry  wall 
mechanic,  if  templates  of  varying  sizes 
could  be  substituted  to  judge  distances 
between  joints.  Finally,  employment 
training  should  be  provided  on  the  job, 
and  not  in  simulated,  or  otherwise 
artificial  settings. 

iv.  Independent  Living.  Depending  on 
client  age  and  individual  need, 
transition  youth  into  independent  living 
and  followup  all  transitions  for  two 
years. 

V.  Leisure  Skills.  Develop 
individuahzed  leisure  skill  repertoires 
that  facilitate  lawful  use  of  leisure  time 
with  emphasis  on  teaching  skills  in 
areas  where  there  is  opportunity  for  long 
term  growth  and  development  (e.g., 
group  and  individual  sports,  art,  musicj. 


vi.  School  Restructuring.  Work  with 
education  agencies  to  reBtnicture  public 
school  £ind  community  and  four  year 
college  programs  to  better  accommodate 
to  the  educational  needs  of  this 
population. 

vii.  Functional  Skilfs.  Teach 
functional  skills  (i.e.,  employment, 
community  living,  leisure,  etc.)  in  actual 
community  environments  under 
naturally  occurring  conditions  as 
opposed  to  simulated  or  artificial 
school /facility  settings, 

viii.  Family  Interactions.  Improve  the 
relationship  and  communication 
between  youths  and  their  families,  and/ 
or  transition  youth  to  independent 
living,  when  necessary. 

ix.  Mentors.  Develop  a  support  system 
comprised  of  peers  and  others  who  may 
serve  as  mentors  to  whom  youths  may 
turn  for  ccnmseling,  advice,  and  other 
types  of  personal  support  outside  their 
immediate  family. 

X.  Provider  Coalitions,  bivolve 
relevant,  but  less  utilized  service 
providers  or  organizations  in  the 
development  of  various  aspects  of  the 
project,  for  example,  trade  unions,  large 
corporations,  local  business 
organizations,  local  JTPA  program. 
Private  Industry  Councils  (PlCs).  local 
chapters  of  national  advocacy  groups, 
and  advocacy  attorneys. 

xi  Advisory  Board.  EstabPish  a 
consumer  dominated  advisory  board 
made  up  of  clients,  clients'  family 
members  (or  mentor/advocates),  local 
businesses,  direct  line  service  staff,  and 
representatives  of  the  various  service 
providers  involved  in  the  system. 

xii.  Population.  Work  with  at  least  30 
youth  each  year  from  14  to  22  year*  old 
that  have  been  adjudicated,  and  youth 
that  are  at  risk  of  cnminal  activity, 
including  youth  that  have  substance 
abuse  problems,  and/or  have  been 
involved  in  drug  trafficking.  In  addition, 
comparison  groups  of  youths  from  these 
two  subpopulations  must  be  identified 
for  purposes  of  evaluation. 

b.  Evaluation  and  Dissemination.  In 
addition  to  the  Operational  System 
tasks,  each  grantee  must  develop  a 
system  for  evaluation  and  iaformation 
dissemination  which  accomplishes  tl\e 
tasks  listed  below, 

i.  Impact.  Evaluate  the  project  impact 
on  employ  ability  and  improventents  in 
independent  community  living  for 
project  youth.  This  information  should 
be  broken  down  into  coDipoi>ent 
subpopulations  including  youths 
identified  at  time  of  referral  as  drug 
traffickers  and/or  substance  abusers. 
Outcome  measures  must  include  at 
least:  rale  and  type  of  offenses,  duration 
of  abstinence  from  abusive  substances, 
number  and  percent  of  clients  employed. 


duration  of  employment,  number  and 
percent  of  clients  living  independently  in 
community,  and  duration  of  independent 
living. 

ii.  Third  Party  Evahation.  Cooperate 
with  the  Federally  designated  third 
party  contractor  who  will  conduct 
project  evaluations.  Identify  comparison 
groups  of  adjudicated  arx)  at  risk  youth, 
and  provide  access  to  records. 

iii.  Faculty.  Identify  faculty  from 
institutions  of  higher  education  who 
have  evaluabon  background  and  access 
to  students  interested  in  evahiation.  and 
are  interested  in  assisting  the  Federal 
third  party  contractor  in  data  collection 
and  analysis  efforts  related  to  project 
evaluation. 

iv.  Research  and  Training.  Develop  an 
active  performing  community  of 
researchers  and  data-based 
practitioners  through  the  involvement  of 
faculty  and  students  from  institutions  of 
higher  education  in  project  model 
development,  and  by  functioning  as  a 
practicum  site  for  students  in  training. 

V.  Technical  Assistance.  Provide 
technical  assistance  to  other  s>'stems 
interested  in  replicating  salient  project 
model  components. 

vi.  Dissemination.  Publicize  nationally 
the  effectiveness  of  nonresidential 
approaches  for  this  population  by  means 
such  as  professional  journal  articles  and 
conference  presentations. 

c.  Reports.  Each  grantee  must  submit 
the  reports  listed  below. 

i.  Planning  Report  In  conjunction  with 
the  Federal  third  party  evaulator. 
prepare  the  final  plan  far  implementing 
the  operational  system  and  for 
evaluating  the  project  during  the  first 
three  months  after  receipt  of  award. 
Submit  the  planning  report  to  project 
officer  for  approval  before  services  to 
clients  are  initiated- 

ii.  Progress  Reports.  At  the  request  of 
the  project  officer  submit  an  armual 
summary  of  accomplishments  by 
objectives. 

iii.  Final  Report  Produce  a  practical 
description  of  the  completed  project 
which  delineates  and  discusses  topics 
such  as:  the  model:  chenls  served;  the 
operation  of  the  integrated  system, 
including  methods  of  coordinating  and 
scheduling  service  dehvery;  financing  of 
the  system;  impiementalion  problems 
and  solutions;  strategy  used  to  secure 
jobs:  techniques  used  to  motivate 
students  to  work,  aiul  a  listing  of  job 
skills  taught,  categorized  by  type  of 
employment  a  listing  of  leisure  skills 
taught  organized  into  categories,  such  as 
group  or  individual  actrvities.  or  types  of 
recreation;  presentation  of  outcome 
data;  and  other  relevant  information. 
The  specific  format  and  content  for  this 


report  will  be  provided  by  the  proiecl 
officer  prior  to  planned  implementation. 

3.  Definitions 

For  the  purpcwes  of  thti  grant 
announcement,  the  definitions  induded 

in  this  section  apply 

a.  Nonresidential  refers  to  thf 
delivery  of  services  without  kodjfing 

b.  Community-based  means  wrvmg 
clients  within  the  local  peographK;  area 
in  which  they  resided  pnor  to  any 
involvement  with  legal  authorities. 

c.  Adiudiccted  youth  refers  to  yownf 
me.n  and  women  between  and  including 
the  ages  of  14  and  22  years  who  have 
been  convicted  of  and  sentenced  for  a 
criminal  act. 

d  CnminalJy  at  risk  youth  refers  to 
young  men  and  women  between  and 
including  the  agps  of  1 4  and  22  years 
who  have  been  arrefted  for  a  cnminal 
act  and  released  without  conviction  and 
sentencing,  or  youth  wnthin  this  age 
range  who  have  repeated  histories  of 
child  abuse,  parent&l  neglect  or 
abandonment,  truancy,  shool  failure, 
fights,  or  substance  abuse 

e.  Model  is  a  system  for  determining, 
scheduling,  coordinating,  and  delivering 
ser\ices;  assessing  client  progress:  and 
evaluating  program  effectiveness  related 
to  employment,  education,  and  personal 
needs  of  adjudicated  and  cnrainaUy  at 
nsk  youth. 

f.  Respite  involves  voluntary,  dteot  or 
family  requested,  temporary,  overnight 
lodging  for  youths  in  response  to  a 
specific  cnsis  or  family  need. 

g.  Employment  training  involve? 
placement  and  fystematic  instrcctjon  of 
specific  job  and  )ob  related  skills  at 
actual  job  settings  culrranating  m  ciienls 
being  hired  and  earning  wages  with 
follow  up  checks,  as  needed,  to  maintain 
continued  employment  vkTth  system 
staff  providing  consultation  and  support 
to  employers,  and  direct  client  trainutg 
only  when  absolutely  necessary. 

h  Community  bving  skus  are  skills 
needed  to  cookl  dean,  shop,  care  for 
children,  and  independently  maintair  a 
residence  m  typical  community  settings 

1  Le:sure  skills  refer  to  the  responses 
or  sequences  of  responses  needed  to 
engage  in  age-eppropriete  preferential 
acUvities  during  nonworkmg  or 
nonschool  hours. 

).  Interpersonal  skills  include  leisure, 
employment  community  h\nng,  or 
school  related  interactions  wiih  peers  or 
non-peers,  and  interactions  with  family 
members,  as  well  as.  miprovemeni*  m 
personal  mental  health,  including 
substance  abuse  problems 

k.  Academic  skills  refer  to  reading, 
matiiematics.  Enghsh.  science,  social 
studies,  and  other  skill  areas 
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traditionally  taught  to  high  school  age 
students. 

1.  Functional  academic  skills  refer  to 
the  specific  academic  skills  needed  to 
perform  employmenl.  leisure, 
community  living,  or  mlerpersonal 
activities. 

m.  Comprehensive  Integrated  Sen' ice 
Plun  is  an  individualized,  written,  joint 
agreement  between  client,  staff,  family, 
and  court  personnel  (if  applicable) 
which  specifies  in  observntiie  terms  the 
employment,  leisure,  cdmmunily  living, 
interpersonal,  academic,  and/or 
functional  academic  goals  and 
ojbectives,  the  services  required  for 
their  achievement,  a  schedule  for 
service  delivery,  and  data  sheets  for 
verifying  progress  for  each  client. 

5.  Content  and  Organization  of  the 
Applications 

The  application  must  contain  a  title 
page,  a  table  of  contents,  and  the 
sections  listed  below.  All  pages  of  the 
narrative  should  be  numbered.  Each 
applicant  must  comply  with  the 
following  specific  requirements  for  each 
section. 

a.  Abstract  Provide  a  one  page 
summary  of  the  proposed  project. 

b.  Rationale.  Include  a  brief  overview 
whi(  h  documents  the  local  need  for  the 
proposed  proiect.  justifies  the  approach 
to  be  taken,  and  identifies  any 
theoretical  or  empirical  basis  for  the 
model  along  with  appropriate  supporting 
professional  literature  citation.s. 

c.  Goals  and  Ob/ccHves.  Present  the 
goals  of  the  project  and  related 
objectives  in  observable  terms  They 
should  be  used  in  the  development  of 
the  evaluation  criteria 

d.  Pnpulation.  Define  the  population  of 
ad)udicated  and  at  nsk  youth  to  be 
served  by  the  project  or  in  comparison 
groups  in  terms  of  number  and  types  of 
presenting  problems.  In  addition,  ar.y 
subpopulations  of  juvenile  offenders  or 
(It  risk  youths  that  will  tint  be  eligible  for 
project  services  must  be  identified. 

e  lnte)^ra!ed Ser\-ice  System.  Provide 
a  detailed  description  of  the  components 
of  the  integrated  service  delivery  system 
to  be  developed  by  the  pro|(.'ct, 
highlighting  innovative  aspects  of  the 
model  Also  provide  a  detailed 
description  of  the  services  the  project 
will  provide  clients,  and  delineate 
different  service  system  providers  that 
the  applicant  intends  to  involve  in  the 
pnjject  (append  documentation  for  those 
providers  who  have  formally  agreed  to 
participate)  At  a  minimum,  this  listing 
of  providers  must  include  the  local 
public  schools,  a  local  human  service 
provider,  local  luvenile  justice  authority. 
and  local  fTPA  program.  Identify  the 
services  each  system  or  provider  will 


deliver,  where  services  will  be 
delivered,  and  how  services  will  be 
coordinated.  Include  a  chart  that  depicts 
the  relationship  across  service 
providers/systems. 

Even  though  the  focus  of  the  program 
is  nonresidential,  applicants  can 
propose  a  residential  component  if  such 
a  component  is  established  solely  lo 
teach  independent  community  living 
skills,  and  not  for  the  purposes  of 
incarceration.  If  such  an  option  is 
elected,  applicants  are  encouraged  to 
form  linkages  with  existing  independent 
community  living  programs  to  address 
this  need.  And.  finally,  if  this  option  is 
elected,  it  must  be  designed  to  culminate 
in  the  transition  of  youth  lo  independent 
living. 

f.  Employment  Training.  Present  the 
system  or  methodology  to  be  used  to: 
identify  potential  jobs  (including  the 
minimum  criteria  all  jobs  must  meet); 
delineate  the  direct  and  indirect 
(supportive)  work  skills  related  lo  each 
job:  provide  a  sufficient  number  of  job 
experiences  to  enable  clients  to  make  an 
informed  employment  decision: 
establish  co-worker  support/job 
coaching;  provide  on  site  consultation  to 
clients'  direct  supervmors,  and/or 
provide  on  the  job  training  when  no  less 
obtrusive  aitemative  exists;  provide 
placement  services;  and  provide 
maintenance  checks  and  retraining,  if 
needed.  Identify  the  service  provider,  if 
different  than  the  applicant,  who  will  be 
responsible  for  this  component  along 
with  their  experience  in  this  area. 
Append  an  initial  listing  of  potential 
employers  (with  commitments,  if 
available). 

g  Implcmc!itat:un  Plan.  Prepare  a 
general  plan  for  all  three  years  of  the 
project  cle.irly  showing  the  required 
initial  three  month  planning  period 
following  award,  and  any  other 
anticipated  differences  across  each 
year.  In  addition,  a  detailed  listing  of 
activities  cross  referenced  by  objective 
must  be  included  in  the  narrative  for  the 
first  year  of  the  project 

h  Evalduiinn. — Describe  the  system 
and  methodology  for  determining 
progress  in  achieving  goals  included  in 
each  client  8  Comprehensive  Integrated 
Service  Plan  Although  final  evaluation 
plans  must  be  coordinated  through  the 
Federal  third  party  evaluator.  applicants 
must  present  a  comprehensive 
evaluation  plan  including  questions. 
outcome  measures,  and  methodology.  In 
addition,  applicants  must  identify  and 
append  a  letter  of  agreement  from 
faculty  of  institutions  of  higher 
education  who  have  agreed  to  assist  the 
Federal  third  party  evaluator  in  the 
evaluation  of  the  project. 


i.  Rrsearrh  Identify  and  document 
linkages  with  institutions  of  higher 
education  designed  lo  encour.ige 
applied  research  which  .iddrcsses 
practical,  project  related  quesliims  or 
issues. 

j.  Prrsomii'l  I'rfpanititin.  Idi-nlify  and 
document  agreements  with  personnel 
preparation  programs  (e.g..  justice, 
public  health,  social  work,  education)  at 
institutions  of  higher  r-ducalion  lo  use 
utilize  of  the  project  as  a  pracliciim 
training  site  for  students  in  training 

k.  Staffing.  List  prim.iry  .staff, 
identifying  the  ageni  y  for  which  they 
work,  the  percentage  of  time  they  will 
commit  to  the  project,  and  whether 
Federal  funds  will  be  used  to  pay  for 
their  .services,  [oh  descriptions  .md  a 
staffing  chart  showing  lines  of  authority 
also  must  be  included.  Curriculum  Vilai; 
for  staff  must  be  appended. 

1.  Organization.  Briefly  point  out  the 
applicant's  (or  larger  coalition's) 
organizational  experience  in  this  area. 

m.  Advisory  Board  Present  a  plan  for 
appointing  a  consumer  dominated 
advisory  board. 

n.  Budget.  Submit  a  request  for 
Federal  funds  (see  Standard  Form  424A) 
for  all  three  years  of  the  project.  In 
addition,  include  a  detailed  breakdown 
of  all  costs  along  with  a  brief  narrative 
description  or  justification  of  these  line 
items.  This  detailed  breakdown  should 
separate  items  for  which  Federal  funds 
are  requested  from  items  lo  be  provided 
by  other  sources  with  these  other 
sources  identified. 

B.  Applicable  Regulations 

1     Grants  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  part 
63). 

2.  "Administration  of  Grants"  (45  CFR 
part  74) 

C.  Effective  Date  and  Duration 

1.  The  grants  awarded  pursuant  lo  this 
announcement  are  expected  to  be  made 
on  or  about  September  1.  1991;  however, 
some  may  be  made  subsequent  to  this 
dale. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  The  closing  dales  are 
specified  in  Section  F  and  G  below. 

3.  Projects  will  be  12  months  In 
duration  with  second  and  third  year 
funding  subject  to  the  government's 
determination  lo  continue  the  project. 
Grantees  may  be  asked  to  update  the 
second  and  third  year  sections  of  their 
applications. 


D.  Statement  of  Funds  Available/Cost 
Sharing 

1.  $750,000  has  been  set  aside  for 
grants  to  be  awarded  in  Fiscal  Year  1991 
under  this  announcement.  Applications 
may  be  for  any  amount,  but  it  is 
expected  that  most  awards  will  be  made 
between  $200,000  and  $250,000. 

2.  All  applicants  must  contribute  at 
least  25  percent  (i.e.,  $1  for  every  $3  of 
Federal  funds)  of  the  total  cost  of  the 
project.  For  example,  an  applicant  who 
applies  for  $150,000  in  Federal  funding 
for  the  first  year  must  provide,  at  least, 
$50,000  towards  the  project,  with  a  total 
project  cost  of  $200,000.  The  applicant 
share  of  project  costs  must  be  derived 
from  non-Federal  sources  and  may  be 
made  in  cash  or  in-kind  contributions 
from  the  applicant,  or  third  parties.  The 
cost  sharing  formula  applies  for  all  three 
years.  Documentation  must  be  appended 
which  verifies  the  cost  sharing 
contribution  and  identifies  the  source. 

3.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  make  any  award. 

E.  Application  Processing 

1.  Applicants  will  be  initially  screened 
for  compliance  with  the  requirements  for 
all  grantees  set  forth  in  section  A,  2  (as 
well  as  additional  areas  of  interest 
persuasively  shown  to  be  relevant  by 
the  applicant).  If  judged  in  compliance, 
and  if  the  application  meets  the  25  per 
cent  cost  sharing  requirement,  the 
application  then  will  be  reviewed  by 
government  personnel,  augmented  by 
outside  experts  where  appropriate. 
Three  (3)  copies  of  each  application  are 
required.  Applicants  are  encouraged  to 
send  an  additional  seven  (7)  copies  of 
their  application  to  ease  processing,  but 
applicants  will  not  be  penalized  if  these 
extra  copies  are  not  included. 

2.  Applications  will  be  judged 
according  to  the  criteria  set  forth  in  item 
5. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  application. 

4.  Although  there  is  no  limitation 
imposed  on  the  length  of  the  narrative, 
applicants  are  encouraged  to  respond 
within  25  double-spaced  typed  pages 
exclusive  of  forms,  abstract,  curriculum 
vitae,  and  proposed  budget.  In  addition, 
supporting  documentation  should  not  be 
unduly  elaborate  or  voluminous. 

5.  Criteria  for  Evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parentheses. 


o.  Goals,  Objectives,  and  Need  for 
Assistance  [10 points) 

i.  Rationale:  Is  there  a  clear  rationale 
for  the  project,  including  a  documented 
need,  with  appropriate  literature 
citations? 

ii.  Goals  and  Objectives:  Are  the  goals 
and  objectives  presented  in  observable, 
measurable  terms,  and  how  well  do  they 
reflect  the  specific  program 
requirements  delineated  in  the  grant 
announcement? 

iii.  Population:  Is  the  population  to  be 
addressed  clearly  defined  in  terms  of 
characteristics,  age,  and  number  to  be 
served;  and  is  it  representative  of  the 
target  population  the  grant 
announcement  addresses?  Is  the 
expected  number  of  clients  sufficient  to 
meet  evaluation  needs? 

b.  Project  Design  and  Approach  (40 
points) 

i.  Comprehensive  Ser\-ices:  Does  the 
integrated  service  system  proposed 
address  the  comprehensive  service 
needs  of  the  target  population  identified 
in  the  program  requirements  in  the  grant 
announcement?  Are  assurances  from 
other  systems  to  participate  appended? 

ii.  Employment:  Does  the  employment 
component  demonstrate  a  clear 
understanding  of  the  instructional  and 
motivational  problems  in  transitioning 
the  target  population  to  work;  is  it 
carefully  designed  to  ensure  successful 
transition  to  employment? 

iii.  Coordination:  Is  the  mechanism  for 
coordinating  services  for  each  client  and 
communicating  across  systems  or 
providers  sufficiently  specified  to  ensure 
success? 

iv.  Implementation  Plan:  Is  the  three 
year  plan  reasonable?  Are  the  activities 
listed  for  each  objective  sufficiently 
detailed  to  ensure  successful,  timely 
implementation?  Do  they  demonstrate 
an  adequate  level  of  understanding  by 
the  applicant  of  the  practical  problems 
involved  in  executing  such  a  complex 
project? 

c.  Evaluation  (25 points) 

i.  Client  Progress:  Will  the  proposed 
methodology  for  determining  client 
progress  produce  an  objective  measure 
of  the  acquisition  of  individual  goals 
delineated  in  the  Comprehensive 
Integrated  Service  Plans? 

ii.  Maintenance:  Is  maintenance  of 
client  gains  adequately  addressed  in 
terms  of  how  it  will  be  measured  and 
how  long? 

iii.  Model:  Is  the  discussion  of  overall 
project  evaluation  complete  and 
reasonable?  Is  there  a  commitment  to 
cooperate  with  the  Federal  third  party 
evaluator?  Are  agreements  appended 


from  faculty  of  institutions  of  higher 
education  to  assist  in  evaluation? 
iv.  Satisfaction:  Is  client  and/or 
family  satisfaction  part  of  the  evaluation 
plan? 

d.  Staff  (25 points) 

i.  Positions:  Are  the  number  and  type 
of  staff  positions  sufficient  to  achieve 
project  objectives? 

li.  Expertise.  Do  staff  have 
appropriate  background  lo  implement 
this  project  as  documented  in  curriculum 
vitae? 

iii.  Organization:  Does  the 
organize tion(s)  have  sufficient 
experience  to  ensure  success? 

F.  Deadline  for  Submittal  .\pplications 

The  closing  date  for  submittal  of 
applications  under  this  announcement  is 
August  5. 1991.  Applications  must  be 
postinarked  or  hand-delivered  to  the 
application  receipt  point  no  later  than  53 
pm  on  August  5.  1991. 

Hand  delivered  applications  will  be 
accepted  Monday  through  Friday, 
excluding  Federal  holidays,  prior  to  and 
on  August  5,  1991  during  the  working 
hours  of  9  am  to  5  pm  in  the  lobby  of  the 
Hubert  H.  Humphrey  building  located  at 
200  Independence  Avenue.  SW.  in 
Washington.  DC.  When  hand-delivering 
an  application,  call  (202)  245-1794  from 
the  lobby  for  pick  up.  A  staff  person  will 
be  available  to  receive  applications. 

An  application  will  be  considered  as 
meeting  the  deadline  if  it  is  either.  (1) 
Received  at.  or  hand-delivered  to,  the 
mailing  address  on  or  before  August  5, 
1991.  or  (2)  Postmarked  before  rr.idnight 
of  the  deadline  date.  August  5.  1991  and 
received  in  time  to  be  considered  during 
the  competitive  review  process  within 
two  weeks  of  the  deadline  date). 

When  mailing  applications,  applicants 
are  strongly  advised  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
(such  as  UPS,  Federal  Express,  etc.)  or 
from  the  U.S.  Postal  Service  as  proof  of 
mailing  by  the  deadline  date.  If  there  is 
a  question  as  to  when  an  application 
was  mailed,  applicants  will  be  asked  to 
provide  proof  of  mailing  by  the  deadline 
date.  When  Proof  is  not  provided,  an 
application  will  not  be  considered  for 
funding.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing. 

Applications  which  do  not  meet  the 
August  5.  1991  deadline  are  considered 
late  applications  and  will  not  be 
considered  or  reviewed  in  the  current 
competition.  DHHS  will  send  a  letter  to 
this  effect  to  each  late  applicant. 

DHHS  reserves  the  right  to  extend  the 
deadline  for  all  proposals  due  to  acts  of 
God.  such  as,  floods,  hurricanes,  or 
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earttM^uuket;  clue  to  acts  of  wmr.  if  there 
is  widesfu-ead  disruption  of  th«  mail;  or 
if  ^H^-1S  determuiea  a  deadLme 
extension  to  be  in  the  best  in»ere«t  ai  the 
Government.  However.  DHUS  will  not 
waive  or  extend  the  deadbne  for  any 
applicant  unless  the  deadline  is  waived 
or  extended  for  aU  applicants 

G.  Disposition  of  Appkcatkuis 

1  Appro\'al.  disopproi-ol.  nr  dufffrra! 
On  th«  basis  of  the  review  of  the 
apphcatton.  the  Assistant  Secretary 
(DHHS/OASPE)  will  either  (a)  approve 
the  application  as  a  whole  or  in  part:  fb) 
disapprnve  the  aprrircatmn.  or  (r)  defer 
action  on  the  spplicBtion  for  stich 
reasons  as  lad*,  of  funds  or  a  need  for 
furth.j-  review 

2.  NoLification  ofdnpositjou.  The 
Assistant  St'tretary  (DHHS/OASPE) 
will  notify  the  applicamts  uf  the 
dif4>usitiun  of  their  apphctiUon.  If 
approved,  a  sij^ned  notification  uf  the 
grant  award  will  be  issued  to  t)u> 
contact  person  littted  in  block  4  of  the 
application  lu  notify  the  applicant  of  the 
approved  application 

M  .Application  Instructions  and  Forms 

(Copies  of  appticatioas  should  be 
requested  from  and  suhniittkjd  to:  (Jrants 
Officer,  Office  of  the  Assistant 
SerrMtary  f«»r  Plannms  and  Evaluation, 
DepartTTH-nt  of  H**aHh  and  Unman 
Services.  200  Independence  Avenue. 
SVV    TOfwn  426F  Hubert  H  Humphrey 
ButldinR.  Waihrngton.  DC  20201.  Phone 
(202)245-1794  Qupstrons  concerning  the 
preceding  inform<rtion  should  be 
submitted  to  the  Grants  Officer  at  the 
same  address  Neither  questions  nor 
recpu'.s's  for  appUcatiuns  should  be 
suliniitted  after  .-August  5,  19&1. 
T\TPORTA.\T— Application  for  Feder.d 
Assistance  (Standard  Form  424]  must  be 
submitted  on  the  new  form  revised  4/88. 

T  Ffidmral  Domestic  Assistanca  Catalog 

rhi.s  diinouiii  enien!  is  not  listed  in  ihe 
Federal  Uomes'.ic  AssLsfdnsje  Catalog. 

I  State  Sinjle  Point  of  Contact  (E.O. 
1237Z) 

Ut  iHS  has  determhied  that  this 
program  is  not  subject  to  Executrre 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs."  because  it  is  a 
proKram  that  is  national  ixi  sco^te  and 
does  not  directiy  affect  State  and  lotal 
gowBTTKnenti  Applicants  »r«  not 
required  to  week  mteryovernmenial 
review  of  their  applications  within  the 
constraifrts  of  E.O  12372. 
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Dated.  May  2il.  1991. 
Martin  H.  Gerry. 

Axsistanl  Secretary  for  Planning  and 
Frrrfurfdan 
int  Dor  OT-132fl2  Filed  ft-S-ffl:  8:45  am) 

BIUJMQ  COOC  411S-0«-M 

Food  snd  DnfQ  AdmtnMrntton 

[DocketNo.9UM>tS7) 

C.  R.  Bard.  Inc.;  Premarket  Approval  of 
the  USCI^  Probe™  III  BaDoorvoo-a- 
Wlra^"  Onatatlon  Syatem  With  2.5 
Centimeter*  (CM)  Tip 

AQEMCy:  Food  and  Drug  Admtaistrat>on. 

HHS 

action:  Notice. 

summary:  The  Food  and  Dnig 

Administration  (FD.A)  is  announcing  its 
approval  of  the  appHcntion  by  C.  R. 
Bard.  Inc..  Murray  Hill.  NJ.  for 
premarket  approval.  uDd<n'  the  Medit;al 
Device  Amendments  of  197a  of  the 
USCI  •  Probe  ^"  111  BaLloon-on-a-Wjre  ''^ 
Dilatation  System  with  2.5  centimeters 
jcmj  Tip  and  ZXi  mdiimeters  (mm),  2.5 
mm.  and  3.6  mm  balloon  diameters. 
After  reviewing  the  recommendation  of 
[he  Ctrculatery  System  Devices  Panel, 
FUA  s  Center  for  Devices  and 
Rjdiologjcal  Health  (CDRH)  notified  the 
applicant  by  letter  of  April  17,  1991.  of 
the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  July  8. 1991. 
AOOAESSES:  Written  requests  for  copies 
of  the  summary  of  safety  end 
effectiveness  data  and  petificms  for 
administrative  rewew  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Dru)?  Administration,  rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  Z0«57. 
FOR  FURTMBR  mFORMATtOM  CONTACT 
Lynne  Reamer,  Center  for  Devices  and 
Radinbgical  Health  (HFZ-450).  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville.  MD  20850,  301-427-1197. 
SUPPLEMENTARY  INFORMATION:  On 
August  29,  1989,  C.  R.  Bard,  Inc..  Murray 
Hill,  N|  07974,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
Ihe  USCI*  Probe ■■■"  III  Balloon-on-a- 
W'lre  ■^  Dilatation  System  with  2.5  cm 
Tip.  The  system  is  intended  for  use  in 
percutaneous  transluminal  coronary 
angioplasty  The  following  patient 
selection  criteria  have  been  established 
for  this  procedure: 

fl)  Patients  n^uel  be  acceptable 
( .indidates  for  coronary  artery  bypass 
surgery: 

|2)  Patients  wrth  single  vessel 
athero*derotic  lesions  which  are  judged 
to  be  nuncakific  and  accessible  to 
dilatation  uith  a  tatbeter 


(3j  Certain  patients  with  multi vessel 
disease;  and 

(4)  Certain  patients  who  have 
underline  previous  eorta-coronary 
bypass  surgery  with  the  recurrence  of 
syrrtptoms  «nd  the  progression  of 
disease  m  fhe  coronary  artery,  or 
stenosis  and  dosure  of  the  grafts. 

On  April  30,  t990,  the  Cirtnilatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommemJed 
approval  of  the  application.  On  April  17, 
1991,  CDRH  approved  the  application  by 
a  letter  to  tht*  applicant  from  the 
Director  of  the  OfTioe  of  Device 
Evaluation,  CDRH. 

A  summary  of  (he  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Duckets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  vvTitten  request.  Requests  should 
be  identified  wiA  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  • 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Lynne  Reamer  (HFZ- 
450),  address  above. 

Oppottuoity  for  Adminutrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  ect)  (21 
U.S.C.  3eOe(d)(3))  authorizes  any 
irklerested  person  to  petition,  under 
section  S15(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  echninislrative 
practices  and  procedures  regulations  or 
a  review  of  (he  application  and  CDRH's 
action  by  an  independent  advisary 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  mider  9  10J3(b)  (21  CI-'R 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resdutioi  through 
administrative  review.  After  reviewing 
the  petition,  FDA  wHl  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  deasion  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  slate  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
u*ed,  the  persons  who  may  parliapate 
in  the  review,  the  time  and  place  where 
the  review  wiU  occur,  and  other  details 

Petitioners  may,  at  any  time  on  or 
biifore  July  8,  1981  file  with  the  Dockets 
Management  Branch  (address  above) 


two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  360€(d).  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  May  30. 1991. 
Elizabeth  D.  [acobson, 

Deputy  Director,  Center  for  Devices  and 

Radiological  Health. 

[FR  Doc.  91-13336  Filed  6-5-91:  8:45  am] 
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Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Nashville  District  Office, 
chaired  by  Raymond  K.  Hedblad, 
District  Director.  The  topic  to  be 
discussed  is  food  labeling. 

DATES:  Tuesday,  June  18, 1991, 10:30  a.m. 

ADDRESSES:  Marshall  Technical  School, 
6917  Highway  431  South,  Guntersville, 
AL  35976. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Sandra  S.  Baxter,  Public  Affairs 
Specialist,  Food  and  Drug 
Administration,  297  Plus  Park  Blvd,, 
Nashville.  TN  37217,  615-781-5372. 

SUPPt£MENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  officers, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  May  31. 1991. 
Gary  Dykstra, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  91-13256  Filed  6-S-91:  8:45  am) 
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Indian  Health  Service 

Availability  of  Funds  for  Health 
Professions  Preparatory,  Pregraduate 
and  Indian  Health  Professions 
Scholarship  Programs 

agency:  Indian  Health  Service  (IHS), 

HHS. 

action:  Notice. 

summary:  The  Indian  Health  Service 
announces  the  availability  of  $2,927,200 
to  fund  scholarships  for  the  Health 
Professions  Preparatory  and 
Pregraduate  Scholarship  Programs  for 
FY  1991  awards.  These  programs  are 
authonzed  by  section  102  of  Public  Law 
100-713  as  amended.  The  Health 
Professions  Scholarship  program, 
authorized  by  section  104  of  Public  Law 
100-713,  has  $7,243,100  available  for  FY 
1991  awards. 

DATES:  The  application  deadline  is  July 
8, 1991.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
received  by  the  appropriate  Scholarship 
Coordinator  on  or  before  the  deadline 
and  received  in  time  for  submission  to 
the  review  panel.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 
ADDRESSES:  Application  materials  may 
be  obtained  by  calling  or  writing  to  the 
addresses  listed  below.  The  application 
form  number  is  IHS  856.  Completed 
application  materials  should  be  returned 
to  the  same  addresses. 
Ms.  Gayle  Martin,  Scholarship 
Coordinator,  IHS  Aberdeen  Area. 
Federal  Building,  115  4th  Avenue,  SE., 
Aberdeen,  SD  57401,  Tele:  605-225- 
7553. 
Ms.  Ann  Breazeale.  Scholarship 
Coordinator,  IHS  Alaska  Area,  250 
Gambell  Street,  Anchorage,  Alaska 
99501,  Tele:  907-257-140a 
Ms.  Alvina  Waseta,  Scholarship 

Coordinators,  IHS  Albuquerque  Area, 
505  Marquette,  NW.,  suite  1502, 
Albuquerque,  NM  87102.  Tele:  505- 
766-1627. 
Ms.  Barbara  Fairbanks,  Scholarship 
Coordinator,  IHS  Bemidji  Area.  203 
Federal  Building,  Bemidji,  MN  56601, 
Tele:  218-759-3350.  Ext.  250. 
Mr.  Virgil  L.  Davis,  Scholarship 
Coordinator,  IHS  Navajo  Area.  P.O. 
Box  G,  Window  Rock,  AZ  86515.  Tele: 
602-871-5831. 
Mr.  Jim  Ingram.  Scholarship 
Coordinator,  IHS  Oklahoma  City 
Area,  215  Dean  A.  McGee  Street, 
NW.,  Oklahoma  City.  OK  73102-3477. 
Tele:  405-231^M48. 


Ms.  Rosh  Foley.  Scholarship 

Coordinator.  IHS  Phoenix  Area,  3738 

.N.  16th  Street-suite  A.  Phoer.ix  AZ 

85016-2066,  Tele  602-340-2066. 
Ms.  Darlene  Marcellay,  Scholarship 

Coordinator.  IHS  Portland  Area.  1220 

SW,  3rd  Street,  room  315.  Portland. 

OR  97204-2892.  Tele:  503-326-2019. 
Mr.  Sandy  Macdonald.  Scholarship 

Coordinator,  IHS  Billings  .Area,  P.O. 

Box  2143,  Billmgs.  MT  59103-6601. 

Tele:  218-759-3350,  Ext.  250. 
Mr.  John  Kinnison.  Scholarship 

Coordinator.  IHS  California  Area. 

1825  Bell  Street-suite  200. 

Sacramento.  CA  95825-1097.  Tele: 

91^-978-4202. 
Mr.  Gary  Farris,  Scholarship 

Coordinator  Indians  Into  Medicine 

(INMED).  501  N.  Columbia  Road,  P.O. 

Box  68,  Grand  Forks.  ND  58201,  Tele: 

701-777-303", 
Mr.  Edwin  McLemore.  Scholarship 

Coordinator.  IHS  Nashville  Area,  3310 

Perimeter  Hill  Drive,  Nashville.  TN 

37211,  Tele:  615-781-5522. 
Ms.  Eileen  Preston,  Scholarship 

Coordinator.  IHS  Tucson  Area.  7900 

S).  Stock  Road,  Tucson,  AZ  85746, 

Tele:  602-629-5014. 
Ms.  Belinda  Hams.  Scholarship 

Coordinator.  Lumbee  Regional 

Development  Association.  Pembroke, 

NC  283-2.  Tele  919-521-8602, 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  address  inquiries  to  the 
appropriate  Indian  Health  Service  Area 
Scholarship  Coordinator  Other  inquiries 
m.ay  be  addressed  to  Mr  Wesley  J. 
Picciotti.  Chief,  Scholarship  Branch. 
Indian  Health  Service.  Twmbrook  Metro 
Plaza,  suite  100,  12300  Twmbrook 
Parkway,  Rockville,  Man,  land  20852: 
Telephone  301-443-6197,  (This  is  not  a 
toll-free  number) 
SUPPt^MENTARY  INFORMATION:  The 

Health  Professions  Prrparaton.  and 
Pregraduate  Scholarship  Programs  ere 
authonzed  by  section  102  of  the  Indian 
Health  Care  Improvement  Art.  Public 
Law  94-43T  as  amended  by  Public  Law 
96-537.  Indian  Health  Care  Amendments 
of  1980  and  Public  Law  100-713.  Indan 
Health  Care  Amendments  of  1988. 

The  Indian  Health  Scholarship 
Program,  formerly  authonzed  by  section 
3381  of  the  Public  Health  Service  Act  (42 
U.S.C.  254r),  is  now  authonzed  by 
section  102  and  section  104  of  the  Indian 
Health  Care  Amendments  cf  1988. 
Public  Law  100-713.  These  programs  are 
intended  to  encourage  Amencan  Indians 
and  Alaska  Natives  to  enter  the  health 
professions  and  to  assure  the 
availability  of  Indian  health 
professionals  to  serve  Indians, 
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Awards  will  be  in&4ie  in  accord  wilh 
regul*tio(u  at  42  CFR  p«trt  36.320. 
mcor^rated  in  the  application 
materiaU.  lor  Health  FYofes&ions 
Preparatory  Scholarship  ProgrHm  for 
Imiiarre  and  42  CFR  part  36.37X). 
incorporated  in  the  application 
materials,  for  Health  Pmfessions 
Pre(?radTiffte  Scholarship  Program  for 
Indian*.  Apprtrcimalely  187  awards,  1^1 
of  which  are  continuing,  wtW  b«  made 
under  the  Heahh  Profession  Prep»rat»r>' 
Scholarship  Pro|ir«ra  for  Indiflni.  "Hie 
awards  are  for  9  monthi  in  duration  end 
the  awerafe  award  is  for  approKimately 
SU.iXX)  Approximately  $2.e63X)00  is 
avaiUhie  for  cnatmaation  »iK/ard« 
Apprnximateiv  $264, OCX)  is  available  for 
new  awards- 
Awards  for  the  Indian  Health 
Scholarship  Pr.igrain  will  be  made  in 
accord  with  42  CFR  36.3341  except  that 
pursuant  to  section  104  of  the  Indian 
Health  Care  Amendments  of  198fl, 
Public  Law  100-713,  only  Indian 
appHcants  shall  receive  awards  and  the 
service  oWigatton  provided  in  Section 
338G(b)(:)  of  the  PuWic  Heahh  Service 
Act  shall  be  met: 
(1)  In  tiw  Indian  Service: 
1 21  In  a  program  conducted  under  a 
contract  entered  into  onder  the  Indian 
Self-Determmation  Act: 

(3)  In  a  nrojjram  assisted  under  title  V 
of  the  Indian  Health  Care  Improvement 
Act  (Pub  L  »4-^3r|  And  its 
amendments,  and 

(4)  fn  private  practice  of  his  or  her 
profession  tf,  the  practice  (1)  is  situated 
in  a  health  marrpowrr  shortax*  area, 
desiijnated  nnder  section  332  of  the 
(Hibiic  Health  St-rvnce  Act  and  [2] 
addresses  the  health  care  needs  of  a 
9»ib8tarrtial  number  of  Indmns  rs 
determined  by  the  Secretary  in 
accordance  with  gnidelines  of  the 
Service. 

Only  after  IHS  and  Puh>lic  Law  9^^sm 
Tribally  administered  program 
vacancies  are  filled  will  consideration 
be  given  to  the  other  legislated  options. 

AppnjxifliHteiy  477  awards.  214  of 
which  are  oontimung.  will  be  made 
under  the  Health  Profesaion  Preparatory 
Scholarship  Program  for  Indiaas  The 
awards  are  for  12  monlhs  in  duration 
and  the  average  award  is  fur 
approxinaately  Sie.(XX).  Appro n-iniately 
$3,340,000  IB  available  fur  continuation 
awards  and  S4.K)4.0U)  is  avaihibie  for 
new  awards. 

Regulations  at  42  CFR  3ft.304  provide 
that  the  IHS  shall,  from  time  to  time, 
publish  a  liHt  of  health  professions 
eligible  (ar  consi^k' ration  for  the  award 
of  Health  Professions  Preparatory  and 
Pre^raduate  ScholarKliips  and  Health 
Professions  Scholarships  Section 
l'M|bJ(l)  of  the  Indian  Health  Care 


Amendments  of  imk.  PuUic  Lavr  100- 
713,  authorizes  the  determination  of 
specific  beaith  profeastona  lor  which 
Indian  HeaMt  Scfaodarships  wiU  be 
awarded.  Tfae  lists  vt  ptiarrty  heahh 
professions  that  foikmr,  by  tchobr^np 
prt>Rram.  are  based  upon  the  needs  of 
the  IHS  SB  well  as  upon  the  needs  of  the 
American  Indians  and  Alaska  Natives 
fur  additional  service  by  specific  heahh 
profession. 

PWOMTV  CATEOOMES:  Healdi 
Profesaioas  Preparatory  Scholarship 
Program  for  bidiana  (Below  ts  the  list  of 
disciplines  to  be  supported  and  pnority 
Is  based  on  academic  level:  Sophomore. 
Freshman) 

A.  I»re-Enfineering 

B.  F*re- Medical  Technology 

C.  Pre-Nur»ing. 

D  Pre-Phannacy. 

E.  F*re-Physical  Therapy, 

F.  Pre-Sanitation. 

Pre-Graduate  Program  (Below  is  the 
list  of  disciplines  to  be  supported  and 
pnonty  is  baaed  on  acadtnnic  level: 
Senior,  Junior,  Sophomore,  Freahmanj 

A.  Pre-Dentistry 

B.  Pre-Medicine 

Indun  Heahh  Scholarship  Program 
(Below  is  the  list  of  disciplines  to  be 
supported  and  pnority  is  based  on 
academic  le\'el,  unless  specified; 
Ciraduate,  Senior.  Junior,  Sophomore, 
Freshman) 
A.  Chemical  Dependency  Counsehng: 

Masters  level  only 
B  Substance  Abuse  Services:  Masters  of 

Science  In  Management  (MSM) 

C.  Clrrrical  Psychology  PH  D.  only. 

U  Counseling  Psychology  PH.D.  only. 
EL  Dental  Hygiene  Associate  and  B.S. 
F  Dentistry- 

G.  DietJcian:  B.S 

H.  pjigrneerrng:  B.S.  Ci\'fl,  Env-ironmental 

and  Mechanical. 
I  Health  Education:  Masters  leveJ  only. 
I  Heahh  Records:  ART.  and  R.R.T. 
K  Medical  Technology-  B.S. 
L  Medical  Social  Work:  Masters  level 

only. 
M  Medicine  Allopathic  and 

Osteopathic. 
N.  Nurse  Practitioner  R.N.A..  C.N^. 

and  FJSi.P. 
O.  Nursing:  A.D.N.,  B.SJJ,  and  M,S.N.* 
P  Optometry 
Q  Pharmacy:  B  S. 
R  Physiciaa  Assistant:  B.S. 
S.  Physical  Therapy: 
T.  Public  Health  M.PH.  only. 

(Applicants  must  be  enrolled  or 

accepted  in  a  school  of  public  health 

and  aiust  have  two  years  of  health 

delivery  expenencej, 
U.  Pubbc  Health  /SUitrrtioii  Mastnrs  level 

only. 


V.  Radiologic  Tdobnology: 
W.  Sanitarian;  B.S.  Eavwomnealal 
Heakh,  EnviroDmeatal  Science  and 
Occupational  Saiety  and  Heahh. 
X.  Sonograpfcy: 

Note:  Priority  constdecation  will  be  given  to 
Registered  Norses  employed  by  tiie  fadi«n 
Health  Service-,  is  a  pragraai  assiBted  undtir  n 
contract  entered  into  under  the  Indian  Self- 
Dctermmation  Act;  or  in  a  program  assisted 
under  t«le  V  of  the  Indian  Health  Care 
Improvement  Act. 

Interested  individuals  are  reminded 
that  the  list  of  eligible  health  and  allied 
health  professions  is  initially  effective 
for  the  applicants  for  the  1991-1992 
academic  year.  These  priorities  will 
remain  in  effect  untd  superseded. 
Applicants  for  health  and  allied  heahh 
professions  not  on  the  above  priority  list 
will  be  considered  pending  the 
availability  of  funds  and  dependent 
upon  the  availability  of  qualified 
applicants  In  the  priority  areas. 

The  Health  Professions  Preparatory 
and  Prt^aduate  Scholarship  Program  is 
listed  as  No.  13.971  in  the  0MB  Catalog 
of  Federal  Domestic  Assistance.  The 
Indian  Health  Scholarship  Program  is 
listed  as  NO.  13.972  in  the  catalog. 

Dated  April  4.  1991. 
Everett  R.  Rhoades. 
Afststant  Sargifon  Ccnervl.  Dirrctor 
ira  Doc.  Bl-iaiSS  Filed  6-5-ffl:  8:45  ami 
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Health  Care  Financing  Administration 
(O«>-063-Nl 

Medicare  and  Medicaid  Prograns 
Health  Care  Financing  Research  and 
Demonstration  Cooperative 
Agreements  and  Grants  for  Fiscal  Year 
1991 

AQENCV:  Health  Care  Financing 
Admini»tnition  (HCFAJ.  HHS. 
ACTION:  Notice.  

SUHWdAWY:  This  TK>tioe  announces  the 
availability  of  1-ICFA  fnnding  under 
cooperative  agreements  and  grants  for 
projects  that  will  focus  on  msjor  issues 
in  the  financirvg  and  delrvery  of  health 
care  under  the  Medicare  and  Medicaid 
programs.  The  notice  contains 
information  about  the  subject  areas  for 
cooperative  agreements  and  grants  that 
Vk'ill  be  given  priority,  project 
requirements,  application  procedures, 
and  other  relevant  information. 
DATES:  Cooperative  agreement  and 
grant  appHcattons  ftjr  priority  areas,  as 
described  in  sections  I,  »itd  III.  o4  ^ns 
notice,  must  be  submitted  by  August  1. 
1991  in  order  to  be  considered  under  this 


funding  cycle.  Letters  of  intent  for 
applications  outside  the  priority  areas, 
as  described  in  section  II.  of  this  notice. 
must  be  submitted  by  July  8, 1991  in 
order  to  be  considered  under  this 
funding  cycle.  For  an  explanation  of 
timely  submission,  see  section  IX.  of  this 
notice. 

ADDRESSES:  Standard  application  forms 
and  related  instructions  are  available 
from  and  must  be  formally  submitted  to: 
Paul  McKeown,  Grants  Officer.  Health 
Care  Financing  Administration,  Office 
of  Budget  and  Administration.  Office  of 
Acquisitions  and  Grants,  room  364  East 
High  Rise,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207-5187  (301) 
966-5157.  Mr  McKeown  is  also 
available  to  answer  questions  and  to 
provide  guidance  regarding  completion 
of  the  application  forms. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Hackerman,  Health  Care  Financing 
Administration.  Office  of  Research  and 
Demonstrations.  Division  of  Program 
Support,  2-C-9  Oak  Meadows  Building, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207  (301)  966-6644. 
SUPPLEMENTARY  INFORMATION: 

I.  HCFA's  Research  and  Demonstration 
Projects  Awarded  as  Cooperative 
Agreements  and  Grants 

HCFA's  research  and  demonstration 
program  conducts  studies  whose  goal  is 
to  assess  the  current  health  care 
delivery/financing  system  and  to 
develop  innovative  ways  to  improve  the 
quality  and  cost-effectiveness  of  the 
nation's  major  health  care  financing 
programs.  HCFA  supports  the  conduct 
of  research  and  demonstration  projects 
principally  through  two  award 
mechanisms:  Procurements  (contracts) 
and  assistance  awards  (cooperative 
agreements  and  grants).  This 
annour.crment  concerns  projects  that 
will  be  awarded  as  cooperative 
agreements  and  grants.  (Announcements 
of  planned  procurement  awards  are 
made  through  notices  published  in  the 
"Commerce  Business  Daily.") 

The  principal  purpose  of  HCFA's 
cooperative  agreements  and  grants 
program  is  to  stimulate  and  support 
statutorily  authorized  research  and 
demonstration  projects  and  to  assist  in 
the  resolution  of  major  health  financing 
issues,  particularly  as  they  affect  the 
Medicare  and  Medicaid  programs  and 
beneficiaries.  We  hope  to  advance 
knowledge  in  issues  of  health  care 
financing  and  delivery  and  to  develop 
ways  of  applying  that  knowledge  to 
improve  the  administration  of  health 
care  programs.  We  believe  that  this 
assistance  will  serve  a  long  term  and 
vital  purpose;  To  increase  the  efficiency 


and  effectiveness  of  the  entire  health 
care  system  by  improving  the  ways  in 
which  health  care  is  financed  and 
delivered. 

Payments  for  health  care  services. 
primarily  through  the  Medicare  and 
Medicaid  programs,  constitute  one  of 
the  largest  single  segments  of  Federal 
and  State  budgets.  Access  to  and  quality 
of  care,  cost-effectiveness  of  current 
delivery  systems,  and  impact  of  recent 
program  changes  on  program 
beneficiaries;  each  of  these  areas 
continues  to  be  of  significant  research 
interest  as  we  continually  reassess 
current  methods  of  payment  for 
publicly-financed  health  care  programs 
end  look  for  innovative  methods  for 
paying  for  health  care  services  in  the 
future. 

This  notice  describes  the  appbcalion 
procedures,  general  policy 
considerations,  cntena  to  be  used  in 
reviewing  applications,  and  selection 
criteria  for  HCFA  cooperative 
agreement  and  grants.  Our  current 
research  and  demonstration  interest  is 
for  applications  that  address  the 
following  seven  areas: 

1.  Research  and  demonstrations  in  the 
area  of  coordinated  care  systems  as 
alternatives  to  traditional  fee-for-service 
(FFS). 

2.  Research  in  the  area  of  access  to 
care  under  Medicare  and  Medicaid. 

3.  Research  in  the  area  of  prospective 
payment  systems  for  outpatient  care. 

4.  Research  studies  in  the  hospital 
payment  area. 

5.  Research  studies  in  the  physician 
payment  area. 

6.  Research  studies  in  the  area  of  end- 
stage  renal  disease  (ESRD). 

7.  Research  and  demonstrations  in  the 
area  of  Medicaid. 

n.  Applications  Outside  the  Priority 
Areas — Letter  of  Intent 

We  also  encourage  interested 
organizations  to  submit  applications  to 
conduct  innovative  projects  that  offer  to 
significantly  advance  knowledge  on 
other  major  health  care  financing  issues. 
Although  we  have  decided  to  issue  a 
solicitation  for  applications  that  focus 
specifically  on  the  seven  areas 
mentioned  above  (and  discussed  more 
fully  below),  we  continue  to  be 
interested  in  other  areas  of  health  care 
research.  We  continue  to  conduct  a 
comprehensive  research  and 
demonstration  program  with  emphases 
in  seven  major  program  areas: 

1.  Quality  of  care. 

2  Physician  and  ambulatory  care 
payment  systems. 

3.  Capitated  payment  systenis. 

4.  Hospital  payment. 


5.  Program  efficiencies,  analyses,  and 
refinements. 

6  Health  care  prevention  and  accesa. 

7.  Subacute  and  long-tenn  care 

Therefore,  we  encourage  applications 
that  seek  to  make  significant 
contributions  to  knowledge  in  any  of 
these  areas.  Only  interested 
organizations  that  expect  to  submit  an 
application  that  falls  outside  the  seven 
pnonty  areas  discussed  below  must 
submit  a  letter  of  intent  to  the  address 
listed  in  the  "Addresses"  section  above. 
This  letter  of  intent  must  be  submitted 
by  July  8, 1991  and  contain  the 
following: 

1.  Title  of  the  proposed  project. 

2.  Bnef  summary  of  the  application  (2- 
3  paragraphs). 

3  Statement  of  relevance  (2-3 
paragraphs)  describing  how  the 
proposed  prc]ect  would  significantly 
advance  knowledge  in  the  area. 

4.  Name,  address,  and  telephone 
number  of  contact  person. 

Failure  to  submit  a  letter  of  intent  may 
result  in  the  application  being  returned 
to  the  applicant  without  further  action 
by  HCFA. 

III.  Current  Priorities  for  HCFA  Funding 
of  New  CooperaUve  .Agreements  and 
Grants 

A.  Coordinated  Care  Systems 
Coordinated  care  offers  opportunities 
for  wore  cost-efficient  use  of  health 
resources,  expanded  choices  of  health 
service  delivery  systems  for  consumers, 
and  better  health  outcomes  through 
effective  care  management.  Vie  are 
interested  m  research  and 
demonstration  pro/ects  to  develop,  test 
and  evaluate  a  variety  of  approaches  to 
promoting  coordinated  care  m  the 
Medicare  and  Medicaid  programs. 

Our  interest  in  coordinated  care 
encompasses  a  wide  range  of  alternative 
service  delivery .  care  management  and 
payment  systems  that  encourage  or 
facilitate  a  cost-effective  continuum  of 
care,  or  that  otherwise  foster  efficiency 
in  health  service  delivery  through 
management  of  the  volume,  intensity 
and  appropriateness  of  care. 

We  will  fund  research  and 
demonstration  projects  in  two  major 
areas:  (1)  coordinated  care  service 
delivery  models  and  (2)  coordinated 
care  payment  s\  stems. 

1  Coordinated  care  service  delivery 

models 

We  are  interested  in  expanding  our 
current  understanding  of  how 
coordinated  care  systems  might  best  be 
structured  to  provide  cost-effective, 
quality  care  to  beneficiaries.  In 
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promoting  coordinated  care  systems  for 
program  beneficiaries  as  a  cost  effective 
alternative  to  traditional  ser\'ice 
delivery  models,  we  realize  more  work 
still  needs  to  be  done  to  examine  the 
cost-effectiveness  of  such  systems,  how 
to  improve  the  cost-effectiveness,  and 
how  to  design  coordinated  care  systems 
for  specific  beneficiary  populations. 

o.  Evaluating  approaches  to  improve 
efficiency.  Although  much  work  has 
been  done  to  develop  various 
approaches  to  ensure  more  cost- 
effective  management  of  service 
utilization,  more  work  is  needed  to 
develop  techniques  for  analysis  of  either 
provider  or  beneficiary  claims  history 
data,  or  both,  to  identify  excessive  or 
inappropriate  utilization  of  services.  In 
addition,  more  work  is  needed  to 
develop  methodologies  to  assess  the 
cost-effectiveness  and  relative  value  of 
alternative  utilization  management 
interventions,  such  as;  provider 
education  efforts;  Provider  incentives  to 
reduce  utilization;  more  intensive  prior 
or  concurrent  review  interventions 
applied  to  selected  providers,  specialties 
or  services;  and  beneficiary-oriented 
utilization  management  interventions, 
including  case  management  or 
"gatekeeper"  systems  to  minimize  the 
risks  of  excessive  or  inappropriate 
service  use.  or  consumer  information 
and  counseling  approaches. 

We  are  interested  in  evaluating  the 
effectiveness  of  the  various  approaches 
that  have  been  developed  and 
implemented — either  in  the  private 
sector  or  by  States — to  improve  the 
efficiency  and  cost  effectiveness  of 
providers  and  delivery  systems,  or  both, 
and  the  impact  of  these  approaches  on 
utilization,  costs  of  care,  and  health 
outcomes.  These  studies  should  attempt 
to  determine  those  components  of  the 
various  approaches  that  have  potential 
application  to  Medicare  and  Medicaid. 
For  example,  what  role  does  the  primary 
care  case  manager  play?  What 
characteristics  of  effective  profiling  or 
intervention  systems  have  relevance  to 
Medicare  and  Medicaid? 

b.  Cost  effectiveness  of  coordinated 
care  versus  fee-for-ser\-ice  We  are  also 
interested  in  supporting  an  examination 
of  the  current  relative  cost-effectiveness 
of  coordinated,  capitated  systems  versus 
traditional  delivery  systems  Although 
some  prior  studies  have  been  done  on 
this  issue,  a  number  of  payment  reforms 
have  occurred  in  the  interim  that  may 
have  changed  the  relative  cost- 
effectiveness  of  the  systems. 

c.  Quality  of  care  and  access.  We  are 
interested  in  studies  that  assess  health 
maintenance  organization  (HMO) 
internal  quality  assurance  systems  to 
determine  how  these  systems  focus  on 


outcomes  of  care,  utilize  clinical  data 

sets,  and  foster  continuous  quality 
improvement.  We  are  also  interested  in 
studies  examining  the  quality  of  care 
among  coordinated  care  systems  and 
whether  there  are  differences  between 
the  quality  of  care  provided  under  these 
systems  and  under  traditional  fee-for- 
service  systems.  Similarly,  we  are 
interested  in  studies  examining  whether 
there  are  di.fferences  in  access  to  and 
utilization  of  certain  types  of  services  in 
coordinated  care  systems  versus 
traditional  delivery  systems.  For 
example,  what  type  and  levels  of 
preventive  services  are  provided  in 
HMOs?  Are  there  differences  in  rates  of 
expensive  technologies  (hip 
replacement,  coronary  artery  bypass 
graft,  organ  transplants,  etc.)? 

d.  Effectiveness  of  coordinated  care 
for  special  population  subgroups.  We 
are  also  interested  in  examining  the 
effectiveness  of  coordinated  care 
approaches  tailored  to  the  unique  needs 
of  special  populations,  particularly  high- 
risk  populations  such  as  the  frail  elderly 
(including  persons  with  Alzheimer's 
disease),  the  non-elderly  disabled 
(including  children  and  persons  with 
selected  disabilities  such  as  AIDs),  and 
subgroups  of  the  Medicaid-eligible 
population,  such  as  inner-city  teenagers 
and  minority  males.  How  do  existing 
coordinated  care  entities,  such  as  HMOs 
and  preferred  provider  organizations 
(PPOs),  manage  the  care  of  these  special 
populations?  Are  melhous  different  than 
those  used  for  younger,  healthier 
populations,  and  if  so,  are  the 
adaptations  effective? 

We  also  encourage  the  development 
of  innovative  approaches  and  incentives 
to  encourage  participation  by  high-risk 
subgroups  in  coordinated  care  systems, 
and  in  innovative  benefit  packages  and 
care  managpment  techniques  tailored  to 
their  special  needs  and  interests. 
Examples  might  include: 

•  Coordinated  care  communication 
and  outreach  programs  oriented  to 
special  high-risk  populations; 

•  Alternative  "menus"  of  benefit 
packages  applicable  to  the  special  needs 
of  different  groups,  or  flexible  benefits 
that  can  be  tnaged  to  meet  individual  or 
changing  health  needs,  within  an  overall 
limit  on  coverage  costs;  and 

•  Care  management  techniques 
oriented  to  the  more  chronic  and 
complex  health  conditions  of  the  elderly. 
including,  for  example,  health  risk 
assessments  by  multi-disciplinary 
teams.  altemati\e  settings  (for  example. 
in  the  home,  adult  daycare  or  senior 
centers)  for  needs  assessment  and 
service  deliver^',  drug  regimen  review, 
involvement  of  geriatric  specialists  in 
care  management  and  communications 


with  the  elderly,  use  of  elder  volunteers 
for  health  support  services  and  crisis 
intervention,  and  projects  to  promote  a 
sense  of  well-being  and  functional 
independence  for  high-risk  elders. 

These  projects  should  address  the 
constraints  and  opportunities  for 
effective  integration  of  available 
medical  and  social  support  services  to 
clearly  demonstrate  the  potential  for 
more  cost-efficient  and  clinically 
effective  use  of  multiple  resources 
currently  available  to  meet  the  special 
needs  of  subpopulations  with  common 
problems. 

e.  Beneficiary  understanding  of 
coordinated  care  systems.  We  are  also 
interested  in  examining  more  effective 
methods  for  addressing  the  problems  of 
either  Medicare-  or  Medicaid-eligible 
populations,  or  both,  in  understanding, 
accessing,  or  effectively  using 
coordinated  care  systems.  We  are 
particularly  interested  in  administrative 
remedies  to  promote  informed  choice, 
reduce  burden,  and  minimize  biased 
selection  in  consumer  access  to 
managed  care  systems,  such  as 
coordinated  open  enrollment,  or 
enrollment  through  independent  entities 
capable  of  facilitating  unbiased  access 
to  coordinated  care  systems  (for 
example.  Social  Security  District 
Offices,  State/local  government  or 
community  service  agencies,  or  private 
sector  "brokers"  who  might  assume 
broad  responsibility  for  promoting  and 
managing  access  to  alternative  service 
delivery  systems  in  a  geographic  area.) 

/.  Opportunities  for  expansion  of 
coordinated  care  systems.  In  our  efforts 
to  promote  the  availability  of 
coordinated  care  systems,  we  are 
interested  in  examining  potential 
constraints  and  opportunities  for 
expanded  availability  of  coordinated 
care  systems  for  Medicare  beneficiaries 
and  Medicaid  eligibles  in  medically- 
underserved  [for  example,  niral  or 
inner-city)  areas,  and  for  the  Medicaid- 
eligible  population  generally.  We  are 
interested  in  supporting  evaluations  of 
innovative,  successful  experiences 
among  State  Medicaid  programs  in 
various  approaches  to  coordinated  care, 
including- 

•  Studies  to  assess  the  prospects  for 
and  potential  impacts  of  direct  State 
sponsorship  of  coordinated  care 
systems,  such  as  State  owned  and 
operated  HMOs,  State/private  sector 
HMO  joint  ventures,  or  State-sponsored 
preferred  provider  networks; 

•  State  experiences  in  creating 
commercially  viable  coordinated  care 
systems  in  medically  underserved  areas; 

•  Innovative  approaches  to  assuring 
access  to  and  quality  of  care  for 


Medicaid  enroUees  in  coordinated  care 
systems,  and  development  of  alternative 
measures  and  methods  for  assessing 
quality  in  HMOs  serving  a 
predominantly  Medicaid-eligible 
population;  and 

•  Administrative  approaches  to 
establishing  greater  cocrdinabon  of  care 
among  individual  providers  currently 
serving  high  concentrations  of  Medicaid 
eligibles  and  among  Medicaid  eligibles 
(particularly  pregnant  women)  relying 
on  these  providers. 

g.  Alternative  capitafion  models. 
Finally,  we  are  interested  in  studies  of 
alternative  risk-based  capitated 
payment  coordinated  care  models.  A 
number  of  models  have  been  developed, 
including; 

•  Open-ended  HMOs  in  which 
enrollees  could  choose  to  use  out-of- 
plan  providers  but  incur  higher  out-of- 
pocket  costs; 

•  Coordinated  care  models  for 
selected  acute  care  episodes,  including 
studies  to  define  packages  of  medical 
services  and  service  delivery 
timeframes  to  be  bundled  within  an 
episode-based  payment; 

•  Diagnosis-based  coordinated  care 
models,  to  define  benefit  packages  and 
capitated  payment  rates  for  services 
commonly  provided  in  a  continuum  of 
care  for  individuals  with  selected 
chronic  conditions;  and 

•  Payment  methods  that  include  a 
combination  of  capitation  and 
reinsurance  for  individual  or  aggregate 
expenses  above  threshold  limits. 

We  want  to  examine  the  feasibility  of 
these  approaches  and  are  particularly 
interested  in  evaluations  of  the  impact 
of  these  alternative  systems. 

2.  Coordinated  Care  Payment  Systems 

We  have  supported  and  conducted 
efforts  in  the  past  to  develop  and  refine 
payment  systems  for  coordinated  care 
systems  under  Medicare  and  Medicaid, 
and  will  continue  to  support  these 
studies  in  the  future, 

a.  Alternative  Medicare  approaches. 
A  number  of  studies  have  explored  the 
possible  advantages  of  partial,  rather 
than  full,  capitation  for  Medicare.  We 
are  particularly  interested  in  examining 
new  payment  methods  that  include 
partial,  rather  than  full,  risk  on  the  part 
of  managed  care  providers  (including 
strategies  employing  catastrophic 
individual  or  aggregate  stop-loss 
insurance  by  HCFA).  and  would  expect 
these  studies  to  simulate  various  loss 
levels  and  risk  corridors  to  examine 
liability  under  various  enrollment 
selection  scenarios. 

Another  concept  worth  considering  is 
providing  multi-year  contracts  to 
managed  care  providers  in  which 


payment  rates  are  fixed  for  the  total 
contract  period.  Rates  wotild  not  be 
subject  to  the  usual  annual  average  per 
capita  cost  updating  but  may  be  subject 
to  some  specified  adjustments  to  reflect 
new  coverage  or  eligibility  provisions. 

Some  researchers  beUeve  that  moving 
from  the  present  FFS-based  pricing 
system  for  Medicare  HMOs  to  a  more 
market-based,  competitive  pricing 
system  would  bring  increasied  efficiency 
to  coordinated  care  systems  under 
Medicare.  We  are  interested  in  studies 
that  would  develop  mechanisms  to 
estabUsh  the  Medicare  premium  on  a 
more  market-oriented  basis. 

We  are  also  interested  in  rate  setting 
methodologies  and  administrattve 
approaches  to  establishing  payments  for 
alternative  coordinated  care  models 
described  above;  that  is,  open-ended 
HMOs  and  coordinated  care  models 
limited  to  selected  episodes  or 
diagnoses,  including  the  establishment 
of  actuarially  soimd  cost-effective  nsk- 
based  payments  for  these  alternative 
models;  and  feasibility  studies  using 
independent  entities  ("brokers")  to 
negotiate  risk-based  payment  rates  vvith 
potential  providers  for  limited  (episode- 
or  diagnosis-based)  coordinated  care 
models,  and  to  assume  related 
admimslrative  responsibilities  in 
soliciting,  evaluating  and  overseeing 
performance  of  selected  participating 
providers. 

b.  Payment  approaches  within 
coordinated  care  systems.  Recognizing 
that  coordinated  care  models  also 
involve  providers  paid  on  a  FFS  basis, 
such  as  PPG  networks  and  providers 
affected  by  various  utilization  or  case 
management  systems,  or  both,  we  are 
interested  in  studies  to  develop  cost- 
effective  payment  methods  for  FFS- 
based  coordinated  care  models.  Issues 
of  interest  include: 

•  Methodologies  to  estabhsh  and 
assure  cost-effective  payment*  for  the 
administrabve  costs  of  entities  that 
manage  the  coordinated  care  systems, 
such  as  PPOs  or  case  management 
entities,  including  incentive  payment 
arrangements  based  on  measures  of 
program  benefit  savings  (or  losses) 
achieved  by  these  entities. 

•  Approaches  to  establishing  cost- 
effective  FFS  payments  to  affected 
providers,  or  otherwise  control  costs 
(through,  for  example,  negotiated 
discounts,  bundled  payments,  incentive 
arrangements  with  participating 
providers,  or  flexible  allocation  of 
coverage  and  pajmient  allowances 
within  pre-established  limits). 

•  The  apphcability  of  these 
mechanisms  (the  methodologies  and 
approaches  mentioned  in  the  two 
preceding  paragraphs)  in  the  Medicare 


or  Medicaid  programs,  or  both,  mciudmg 
use  of  independent  entities  such  as 
PPOs  or  "brokers  '  to  establish 
alternative  payment  arrangements 
within  FFS-based  coordinated  care 
models. 

c.  Improved  Medicaid  rate-setting 
Under  Medicaid,  we  are  interested  m 
supporting  research  to  improve  rate- 
setting  methodologv'.  Elxamples  of 
studies  that  would  assist  States  include 
the  following: 

•  Development  of  appropriate 
historical  data  files  to  construct  base 
rates,  both  on  a  national  and  State- 
specific  basis. 

•  Specification  of  the  t>-pe  or 
actuarial  analysis  required  to  develop 
appropriate  rate-setting  methodologies 

•  Identification  of  appropnate  ways 
of  adjusting  future  rates  when  FFS  data 
no  longer  exist:  or.  for  States  that  have 
an  eroding  FFS  base  due  to  substantial 
enrollment  in  managed  care  plans, 
development  of  acruarially  sound 
alternatives  to  basing  State  capitated 
payment  rates  on  current  State  FFS 
costs,  including  applicability  thresholds 
of  managed  care  versus  FFS  penetration. 

•  Analysis  of  the  financial  effects  on 
States  and  HMOs  of  different  stop-loss 
mechanisms  for  high-risk  enroUee 
groups,  such  as  AIDs  patients, 
techno!og\'-dependent  children,  and 
high-risk  pregnant  women  Stop-loss 
mechanisms  that  may  exist  among 
States  for  analysis  might  include;  the 
State  acting  as  reinsurer  to  the  HMO. 
States  reimbursing  I^IMO  costs  of 
reinsurance  purchased  fiom  third 
parlies,  or  higher  capitation  rate(s)  of 
FFS  payments  for  high  risk  erutiLlee 
subgroups. 

3  Pnvete  Sector  Coordinated  Care 

We  believe  that  the  coordinated  care 
efforts  and  initiatives  of  the  private 
sector  offer  the  opportu.'uty  to  better 
understand  events  occurring  m  existing 
managed  care  initiatives  wnthin  the 
Medicare  and  Medicaid  programs  and. 
more  importantly,  to  recommend  actions 
that  would  promote  expanded 
coordinated  care  in  both  programs.  We 
convened  a  Technical  Advisory  Panel 
(TAP)  co.T.pnsed  of  experts  in  the  field 
of  managed  care  to  summanze  available 
information  and  to  assess  the  need  for 
additional  information.  TYds  TAP 
identified  a  number  of  issues  cross- 
cutting  the  two  areas  of  interest 
discussed  above  (sen-ice  deliver> 
models  and  payment  system?  1  and 
which  concern  what  we  m.ight  learn 
from  the  private  sector  coordmated  care 
experience; 

•  More  appropnate  dimensions  along 
which  to  categonze  coordintied  cire 
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plans,  for  example,  providfT  choice, 
coinsurance,  and  access  to  services.  The 
relationship  of  these  dimensions  to 
performance  measures,  such  as  quality 
of  service,  enrollee  ScitLsfiiction,  and 
efnciency. 

•  The  relationship  of  the  Tinancial 
performance  of  hybrid  HMOs  to  the  mix 
of  finanridl  incentives  and  utihzation 
management  within  the  orx,inization. 

•  Effects  of  various  regulations,  such 
as  net  equity  requiremcnls.  insurance 
requirements,  and  mandated  minimum 
benefit  packages,  on  market  entry  and 
exit. 

•  Economic  analyses  of  the  behavior 
of  health  plans  within  the  context  of  the 
local  market  for  health  care.  Studies  of 
the  effect  of  a  competitive  environment 
on  costs,  provider  behavior, 
organization  of  health  services,  and 
impact  on  Medicare  and  Medicaid 
beneficianes. 

•  Experience  of  HMOs  in  negotiating 
premiums  and  benefits,  and  impHcations 
in  comparison  with  Medn  arc  s 
methodology  for  paying  H.MOs 

•  Relationships  with  health  care 
providers,  including  payment 
arrangements  to  encourage  cost- 
effective  service  delivery  (for  example, 
either  discounts  or  incentive  payment 
and  risk/savings  sharing,  or  both)  and 
innovative  care  management  roles  for 
traditional  providers,  particularly 
primary  care  physicians 

•  Quality  assurance  measures, 
protocols  and  oversight  practices  in 
coordinated  care  systems. 

•  Obstacles  and  opportunities  for 
greater  private  sector  coordinated  care 
systems  in  medically  underserved  areas, 
particularly  inner  cities  and  rural  areas, 
apart  from  the  general  problems  of 
providing  medical  care  in  these  areas. 

•  Extent  to  which  financial 
performance  in  the  Medicare  and 
Medicaid  markets  reflects  the  overall 
financial  experience  of  f  LMUs. 

B.  Access  to  Care 

The  Medicare  and  Medicaid  programs 
were  established  in  large  measure  to 
ensure  that  the  nation  s  elderly. 
disabled,  and  poor  received  access  to 
necessary  car,e  Increasingly,  concerns 
have  been  raised  as  to: 

•  Whether  the  programs  are 
continuing  to  provide  adequate  access 
to  care  for  all  program  participants;  and 

•  Whether  large  numbers  of 
individuals  not  eligible  for  program 
participation  and  with  no  private  health 
insurance  coverage  (that  is.  the 
uninsured)  are  receiving  inadequate 
access  to  care. 

We  plan  to  examine  these  two  sets  of 
issues  to  better  understand  the  impact  of 
recent  program  changes  on  the  ability  of 


the  programs  to  provide  adequate  health 
care  to  the  nation  s  elderly,  disabled, 
and  poor  and  to  examine  the  extent  to 
which  segments  of  the  nation's 
population  have  inadequate  access  to 
health  care 

The  goal  of  this  solicitation  is  to 
encourage  research  that  will  provide 
valuable  information  in  areas  of  vital 
public  importance 

•  Improved  methods  for  measuring 
access  to  rare  (particularly  access  to 
services  that  are  clearly  medically 
necessary);  and 

•  The  relationship  between  changes 
in  program  characteristics  (for  example, 
introduction  of  the  Medicare  fee 
schedule)  and  changes  in  access  to  care 
or  changes  in  appropriate  utilization  of 
services. 

1.  Background  Five  Widely-Used 
Measures  of  Access. 

•  Rates  of  provision  of  certain 
medically  necessary  services  such  as 
immunization  for  children,  prenatal  care 
for  the  pregnant,  and  cancer  screening 
for  older  adults. 

•  Differences  among  populations 
(especially  comparisons  of  vulnerable 
and  less  vulnerable  populations)  ;n  rates 
of  services  whose  appropriate  rates  are 
less  clearly  defined,  such  as  coronary 
artery  surgery,  total  hip  replacement, 
and  office  visits. 

•  Rates  of  use  of  services  such  us 
office  visits,  adjusted  for  such  measures 
of  need  as  health  status  or  functional 
impairment. 

•  Patient-reported  rates  of  inability  to 
secure  desired  services  or  services  in  a 
time  of  apparent  need. 

•  Rates  of  certain  adverse  events  that 
are  at  least  partially  preventable  such  as 
communicable  diseases,  cervical  cancer, 
and  diabetic  amputation. 

The  National  Center  for  Health 
Statistics  and  the  Robert  Wood  Johnson 
Foundation  have  conducted  periodic 
surveys  related  to  access.  These  studies 
focused  on  certain  specific  indicators 
that  would  suggest  or  show 
underservice  and  provided  extensive 
Information  on  use  of  services  by  the 
insured  and  uninsured.  In  addition,  they 
adjusted  for  reported  general  health  and 
functional  status.  The  best-known 
analyses  of  underservice  have 
addressed  prenatal  care  In  the  area  of 
relative  provision  of  services  to  different 
demographic  groups,  we  have  recently 
published  rates  for  a  number  of  major 
surgical  procedures  for  all  Medicare 
beneficianes. 

An  important  theme  in  recent  work  on 
access  is  the  multifactorial  character  of 
access  barriers.  This  work  has 
emphasized  that  factors  other  than 
payment  levels,  such  as  the  absolute 


supply  of  nursing  home  beds,  the 
availability  of  physicians  in  inner  cities 
or  niral  areas,  or  the  problems  of 
enrolling  m  Medicaid,  may  be  extremely 
important  in  determining  the 
accessibility  or  use  of  services  for  those 
eligible  for  Medicaid  and  Medicare. 

A  second  important  theme  is  that 
payment  mechanisms  may  shift  the  site 
of  services  without  changing  the  volume 
of  services  a  patient  gets.  For  example, 
there  is  some  evidence  that  raising 
Medicaid  payment  levels  results  in  more 
care  in  physician  offices  and  less  care 
from  clinics  and  emergency  rooms  with 
little  change  in  the  overall  number  of 
visits  Although  office-based  care  may 
provide  more  continuity  and  better 
treatment,  there  is  little  evidence  as  to 
the  impact  of  changes  in  site  of  service 
on  health  outcomes. 

We  are  interested  in  supporting 
efforts  that  go  beyond  studies  that  count 
services  with  relatively  crude 
adjustment  for  need  and  focus  on 
situations  in  which  access  barriers  lead 
to  underservice  (failure  to  receive 
necessary  care)  that  is  clearly  related,  in 
turn,  to  adverse  health  outcomes.  In 
addition,  it  is  important  to  link  evidence 
on  services  received  to  variation  or 
changes  in  specific  Medicare  and 
Medicaid  program  characteristics. 

Tliis  solicitation  focuses  on  situations 
in  which  medically  necessary  services 
are  not  received.  Both  Medicare  and 
Medicaid  legislation  emphasize 
medically  necessary  services  as  a 
central  program  goal.  Access  to  care 
means,  in  the  context  of  this  solicitation, 
ability  to  secure  necessary  services.  Our 
focus  is  not  intended,  however,  to 
minimize  the  importance  of  access  to 
care  in  situations  where  medical 
necessity  is  poorly  defined.  Rather,  the 
goal  is  to  begin  with  areas  where  need 
can  be  most  sharply  identified  and 
where  findings  are  therefore  likely  to  be 
most  widely  recognized  as  persuasive. 

We  are  specifically  interested  in 
efforts  that  examine  access  to  care  for 
Medicare  beneficiaries  and  Medicaid 
eligibles.  Considering  these  two  groups 
together  may  be  more  productive  for 
some  purposes  than  considering  them 
separately,  and  it  is  appropriate  to 
consider  other  vulnerable  groups  (such 
as  the  uninsured  poor  and  uninsured 
pregnant  women)  that  are  being 
considered  for  coverage  under  various 
proposals  for  Medicaid  expansions. 
Other  groups,  such  as  the  privately 
insured,  may  be  of  interest  for 
comparisons  to  Medicare  and  Medicaid 

We  are  principally  interested  in 
studies  that  would  use  existing  data  or 
data  that  can  be  collected  under  existing 
programs  or  Initiatives.  We  do  not 


intend  to  promote  major  survey 
research.  We  are  especially  interested  in 
creative  ways  of  using  and  combining 
available  data.  We  expect  applicants  to 
be  aware  of  survey,  claims,  and  vital 
records  data  that  are  available  as  well 
as  surveys  that  are  either  in  the  field  or 
in  the  stage  of  contract  solicitation.  , 

2.  Request  for  proposals. 

We  seek  proposals  that  address  the 
following  issues: 

o.  Measures  of  access.  We  are 
interested  in  ways  to  use  clinically- 
based  measures  of  access  to  track  and 
assess  the  performance  of  the  Medicare 
and  Medicaid  programs.  Historically, 
access  has  often  been  measured  in 
terms  of  numbers  of  services  per  person, 
v%ith  limited  evidence  as  to  either  need 
for,  or  effectiveness  of  the  service.  We 
seek  proposals  that  will  assess  program 
performance  by  measuring  either 
medically  necessary  services  or 
avoidable  adverse  outcomes.  We  are 
especially  interested  in  proposals  that 
use  billing  data  such  as  the  data 
maintained  by  Medicare  and  Medicaid. 
Proposals  might,  for  example,  make  use 
of  methods  that: 

•  Identify  populations  (for  example, 
pregnant  women,  patients  after  hip 
fractures)  for  which  the  need  for 
services  is  either  universal  or  has  a 
known  definite  rate. 

•  Identify  outcomes  that  provide 
evidence  of  access  problems  even  in  the 
absence  of  specific  evidence  regarding 
services  provided. 

Proposals  should  establish  a  spectrum 
of  conditions  and  should  rely  on 
established  clinical  evidence. 

b.  Relationship  between  access  and 
program  policies/changes.  We  are 
interested  in  studies  that  will  provide 
more  quantitative  understanding  of 
factors  that  may  function  as  barriers  to 
access  for  Medicare  and  Medicaid 
eligibles.  How  can  we  best  measure 
access  barriers  that  might  be  related  to 
Medicare  and  Medicaid  policies  or 
program  changes  and  those  that  exist 
independent  of  program  policies?  These 
barriers  might  include: 

•  Direct  economic  barriers  for 
patients  such  as  deductibles, 
coinsurance,  and  balance  billing. 

•  Indirect  economic  barriers, 
geographic  barriers,  information 
barriers,  disability,  technology 
dependence,  and  other  barriers  for 
patients. 

•  Barriers,  such  as  payment  policies, 
that  may  influence  physician  willingness 
to  provide  services  to  groups  of  patients. 

We  are  especially  interested  in 
studies  that  will  differentiate  barriers 
whose  removal  would  improve  access 


from  barriers  whose  removal  would 
have  less  effect. 

C.  Outpatient  Prospective  Payment 
Research 

Since  1985,  Medicare  benefit 
payments  for  outpatient  hospital 
services  increased  two  to  three  times 
faster  than  for  inpatient  services.  Total 
Medicare  outpatient  hospital  charges 
increased  more  than  48  percent  between 
1985  and  1987,  Outpatient  surgerv'  has 
contributed  in  large  part  to  the 
increased  expenditures  for  outpatient 
care.  In  1980, 16  percent  of  hospital 
operations  were  done  in  outpatient 
settings,  whereas  by  1986,  40  percent  of 
operations  were  done  on  an  outpatient 
basis. 

There  has  been  increasing  interest  in 
recent  years  in  developing  alternative 
payment  methodologies  to  encourage 
provider  efficiency,  allow  payors  to 
better  control  costs,  and  maintain 
access  to  quality  care. 

Over  the  past  several  years,  we  have 
been  in  the  forefront  in  sponsoring 
research  to  examine  vanous  issues 
relating  to  payment  for  outpatient 
services  and  development  of  possible 
models  for  a  prospective  payment 
system  (PPS)  for  outpatient  services.  We 
have  sponsored  research  on  a  number  of 
topics,  including  descriptive  analyses  of 
outpatient  services,  development  of 
alternative  classification  systems, 
development  of  alternative  payment 
approaches,  etc. 

While  much  research  is  already 
underway,  we  are  interested  in 
supporting  and  stimulating  additional 
efforts  in  this  area,  including  the 
following: 

1.  Further  Development  of  Outpatient 
Prospective  Payment  Systems 

We  have  sponsored  research  into 
several  alternative  outpatient  PPS 
typologies  and  payment  methodologies. 
One  such  system,  ambulatory  patient 
groups  (APGs),  classifies  patients  with 
similar  clinical  characteristics  and 
similar  resource  use  and  costs. 
Alternative  classification  systems 
include  HCFA's  current  classification 
system  for  ambulatory  surgical  centers 
(ASCs).  We  are  interested  in  sponsoring 
further  development  of  outpatient  PPS 
and  analyses  of  the  potential  impact  of 
changes  in  the  payment  method  in 
several  areas  including: 

•  Payments  for  emergency  room 
services  for  patients  who  vary  widely  in 
urgency  and  severity: 

•  Classification  and  payment  weights 
for  therapy  encounters  that  are  not 
presently  coded  in  the  "Physician's 
Current  Procedural  Terminology." 
Fourth  Edition,  1990  (CPT^)  for 


Medicare  outpatients,  including  physical 
therapy,  and  therapy  for  mental  illness. 
drug  and  alcohol  abuse:  and 

•  The  implications  of  reducing  the 
number  of  payment  categories  and  the 
effects  of  such  a  change 

2.  Analysis  of  Actual  Facility  Resource 

Costs 

These  types  of  analyses  could  attempt 
to  use  industnal  engineering,  operations 
research,  or  other  resource  costing 
methods  to  attempt  to  measure  actual 
facility  resource  costs  for  ambulatory 
care  in  a  vanety  of  settings,  including 
outpatient  departments  and  freestanding 
ambulatory  care  facilities.  One  issue  is 
the  extent  to  which  pavTnents  for 
outpatient  services  are  overstated  due  to 
cost  allocation  shifts  as  a  result  of  the 
inpatient  PPS.  Another  issue  is  the 
extent  to  which  weights  developed 
under  alternative  classification  systems 
reflect  actual  facility  costs  in  outpatient 
departments  of  different  kinds  of 
hospitals.  Some  studies  have  used 
physician  time  as  a  proxy  for  facility 
resource  costs,  though  this  key 
assumption  has  not  been  vahdated. 

3.  Efficient  Providers 

These  types  of  analyses  would 
examine  cost  data  for  outpatient 
departments  or  ASCs,  or  both,  to 
attempt  to  distinguish  between  efficient 
and  inefficient  providers  and  identify 
determinants  of  efficient  performance 
for  high  quality  care.  Studies  might 
examine  characteristics  of  efficient 
hospitals,  particularly  within  a  major 
category  of  hospitals  (for  example, 
urban/rural,  teaching/nonteaching,  size) 
in  providing  outpatient  care. 

4.  Episode-based  Systems 

Many  of  the  alternative  payment 
systems  base  payment  on  a  visit  or 
major  procedure.  We  are  interested  in 
analyses  of  the  feasibility  of  developing 
episode-based  systems  which  cover  the 
anchor  procedure,  the  package  of 
services  related  to  the  anchor  procedure. 
and  the  appropriate  t:me  period  for  the 
episode.  Another  issue  is  a  comparison 
of  the  likely  effect  of  an  episode-based 
system  versus  a  procedure /visit  system 
on  the  volume  of  services  furnished. 

5  Impact  of  New  Technologies  and 
Program  Changes 

New  technologies,  changes  in 
standards  of  medical  practice,  or  the 
impact  of  payment  reforms  for  other 
services  may  have  implications  on 
outpatient  departments  For  example, 
advances  in  surgical  techniques  (for 
example,  for  cataract  surgery),  changes 
in  hospital  or  physician  payment 
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methods,  growth  ui  freetttttadui^ 
facihttea.  etc..  amy  effect  th«  prui  i»ioa 
or  costs  of  care  la  cmXpalieul 
dppHrtmenLa.  We  are  interested  ai 
studies  that  exiinuna  these  issui*. 

fl,  nundhriK  of  SvrMces 

The  extent  to  which  serutes  »uch  as 

diagnostic  services  (  for  e\dmple, 
laboratory  It.'uts.  radiology  and  other 
ti'Stsl.  physician  prufessional  sprviccs. 
or  other  services,  or  any  cotnfiinatinn  of 
the  three  services,  are  bundled  into  the 
paympnt  for  the  \isjt  is  an  important 
issue  Buntflirm  givps  providers 
incentives  to  use  ttre  packaged  servicFS 
more  effiderrtly  We  enrotira^e 
additional  researt:h  on  alternative 
meth(Mls  and  HpprDaches  (for  examplp. 
separatp  payment  for  bundled  services, 
payment  ftiT  bundled  semres  combined 
with  the  fsci'iiiy  pn\-mentl  to  bundle 
diagnostic,  physician  professional,  or 
other  servicrs.  or  any  combination  of 
these  semces.  as  well  as  an  evaluation 
of  potentin-1  prmrnier  responses  to 
bundling  ranous  t^-pes  of  servnces.  . 

D.  Hospital  Fuyaient 

After  a  brwrf  elfnwdown  in  the  jjrowtk 

of  hospital  cosf.s  under  .VftxiiL^re  th*it 
accompanied  the  Ittx  Kquity  and  Fi,sc;il 
Responsibility  Act  of  1982  (I'uh.  L  97- 
248.  enai  ted  on  Septemtjer  J,  7982)  and 
the  introduction  of  F1*S  in  1984  based  oq 
the  Social  Secunty  Amendments  of  1983 
(Pub  L  98--21 1.  hoBpita!  costs  are  affacn 
hsmit  at  near  double  digit  annual  rates. 
The  hospital  industry  has  exfjressed 
concern  about  the  decline  in  profi  i 
marsmi  d\at  results  from  faster  gronth 
in  cos's  than  in  payments  and  Hrgnes  for 
higher  payments.  Under  these 
circumstances,  a  thorough 
understanding  of  ho-spitaJ  c.o^  's.  their 
growth,  and  their  relationship  tn 
hospitals,  financial  status  are  criL>r.al  to 
the  forrrtulatior  nf  hospital  piiyment 
policy.  We  are  interested  m  studies  that 
address  the  folluwiag 

1.  Determinants  of  Costs  and  Their 

Grovs  th 

The  resource  wtensiiy  of  iiipatieitt 
care  continttcs  to  grow  unabated,  raising 
questKkos  about  the  rt>tes  of  new 
techi»i»lo>{>    rionpnce  cuftTr)t'tilion.  and 
the  fi'isence  of  efftKTlive  financinjj 
controi.s.  The  issue  of  pr.n  e^iure  volume 
and  intensity  i^rowth  ^  v;  :'■  cived 
special  attention  in  the  physici.in 
payment  area,  however,  the  issue  is 
equally  important  for  huspitais  In  this 
regard,  we  are  intrresteii  in  stiidi**  that 
explore  linkd^es  f>et«»een  [/hysu.iHci 
behavior  and  hospital  costs  We  ure  aiso 
interesied  in  how  procedure  volume  and 
intensity  jroivth  affe<:ts  hospitals 
demand  for  Ubur  and  capitai  inputs. 


2.  Cost  DJferences  \nkOt\%  Hospitals 

Considerable  progress  has  been  made 
in  the  last  decad*  in  expiatning  boapitaf 
cost  differences,  largely  as  a  result  orf 
the  increased  avaJabihty  of  cost  data 
and  imprmed  ineasures  of  case  rmx. 
liowever.  the  measurBiient  of  efficiency 
renuios  eluMve  as  a  resuit  of  continued 
vveakaessea  in  tlte  ahikty  of  researciiers 
to  account  fof  differences  in  bospilai 
outputs    and  input  prices.  We  are 
interested  in  innovative  attempts  ts 
cope  with  tiieae  proWeius  of  examming 
cost  difference  between  'efficient"  and 
"inefficietrt"  providers  and  what 
charaderistics  contribute  to  efficiency/ 
inefficiency  Econometric  efforts  might 
be  supplemented  by  in-depth 
exirmination  of  hospitals  whose  costs 
are  persistently  well  above  or  below 
predicted  values  Case  studies  or  hmited 
spena!  data  collections,  or  both,  are 
worthy  of  consideration.  Quality  of  care 
differences  are  another  dimension  for 
which  these  studies  need  lo  account. 

3.  Measures  of  Financial  Status 

Atlorapls  lo  assess  hospitals'  fmancidl 
st,jtus  with  the  available  data  suffer 
fruni  a  variety  of  limitations,  charity 
care,  payor  discounts,  bad  debt  or 
uncompensated  care,  or  a  combination 
of  these  limitations,  may  be 
inconsistently  defined  or  poorly 
measured,  or  both;  govertrniental  or 
other  subsidies  may  be  omitted; 
separate  lejial  entities  may  have  been 
established  for  related  orgMUxations 
such  as  a  doctors'  office  buildmg  or  a 
nursing  home  We  are  interested  m 
studies  that  would  evaluate  the  relative 
importance  of  these  data  Umitalions  on 
assessments  of  financial  status  and 
would  explore  ways  to  improve  ttie 
data.  We  would  nlso  like  to  know  more 
about  hospitals'  finanaal  relationships 
with  other  entities  such  as  home  health 
agencies,  skilled  nursing  facilities,  and 
ambulatory  surgical  centpjs 

4  Cost  Measurement 

Bv  ch.anginji  the  basis  for  payment  to 
diagMostJcally  related  groups  (DRGsl. 
PPS  fostered  new  accounting  systems 
and  software  th^t  allocate  operat-ing  and 
capital  costs  to  DRGs.  We  know  very 
little  about  DRG-ba*ed  and  otiier  micro- 
costing  systems  and  would  be  interested 
in  a  study  that  describes  and  evaluates 
the  types  of  sy  stems  currently  in  nse. 
We  are  interested  in  the  numtier  and 
characteristics  of  institaltons  that  use 
them,  their  impacts  on  the  buainess 
operations  of  the  institatioaa.  as  well  as 
their  long  rrai  potential  for  improring 
Medicare  cost  data. 


5.  Changes  in  Hom^tai.  Market  Structure 

The  data  indicate  that  large, 
sophistirated,  expenmve  hospitals  have 
been  more  fifumciaUy  sticcessful  ftT«n 
small,  less  expensive  hoapitah  in  recent 
years.  We  are  interested  in  a  study  that 
would  examine  these  changes  in 
hospital  market  structure,  possibly 
within  one  or  more  iirban  areas.  We 
would  like  to  know  more  about  the 
possible  effects  on  the  elderly,  inner  crty 
residents,  and  the  hospitals  that  have 
traditionally  served  these  groups.  The 
effects  on  Medicare  expenditures  of 
Medicare  patients  shifting  to  more 
expensive  hospitals  would  also  be  of 
Interest. 

6.  Graduate  Medical  Education  Costs 

There  have  been  many  econometric 
estimates  of  the  relatitmship  between 
teaching  hospital  costs  and  the  relative 
intensity  of  their  teaching  programs 
However,  relatively  little  is  known 
about  the  specific  ways  in  which 
teaching  activities  yield  indiretrt  costs. 
Though  often  attrihtrted  to  residents* 
ordering  of  extra  diagnostic  tests,  there 
is  little  direct  evidence  about  the 
magnitude  of  this  effect  and  how  it 
might  differ  in  teaching  programs  of 
differerrt  sizes,  types,  arid  settirtgs.  In 
addition,  little  is  known  about  the  extent 
to  which  the  costs  of  graduate  medical 
education  may  be  offset  by  the  value  of 
services  provided.  Actions  such  as  the 
recent  New  York  State  limitation  on 
residents'  hours  of  wcjrk  may  provide  an 
opportunity  to  study  the  role  of 
residents  in  providing  trare  and  the 
extent  to  which  residents  snbstitute  for 
other  employees.  In  general  we  are 
interested  in  studies  of  different  types 
and  sizes  of  teaching  programs  and  their 
impacts  on  hospital  costs. 

7.  Non-labor  input  Prices 

Section  4002(eM?}  of  Pwblic  Law  191- 
5()8  requires  that  the  Secretary  collect 
suffkient  data  to  determine  the  extent  to 
w  hich  non-labor  price  variation  explains 
geographical  differences  tn  Medicare 
operating  costs  per  discharge.  The 
mandate  also  calls  for  recommendations 
about  how  an  ad^iwtmerrt  for  non-labor 
input  price  variation  might  be 
incorporated  into  fVS  We  are  irrlereRled 
m  supporting  fftncfies  in  this  area. 

E  Physician  Payment  Research 

HCFA  aponaored  research  has  played 
a  large  role  in  the  formulation  and 
implementation  of  tke  Medicare 
physician  payment  refom  legislation 
enacted  ■  tue  Onnibais  Budftet 
Reconciliatian  Aot  of  l«e9  (Pub.  L 
10123i.  eaacted  on  Oeoember  19. 1989). 
The  legisiatian  provided  for. 


•  Volume  performance  standards  to 
constrain  the  rate  of  growth  of 
expenditures. 

•  A  resource-based  fee  schedule, 
adjusted  by  geographic  practice  cost 
indices. 

•  Limits  on  billing  to  protect 
beneficiaries  financially. 

This  major  payment  reform  has 
significant  implications  for  Medicare 
beneficiaries,  physicians,  and  third- 
party  payors. 

We  are  currently  sponsoring  research 
and  demonstration  projects  in  physician 
pricing,  technology  impacts,  volume  and 
intensity  factors,  medical  malpractice 
premiums,  the  scale  and  scope  of 
physician  practices,  and  physican 
coding  and  billing  patterns.  We  are 
particularly  interested  in  more  research 
in  three  areas: 

•  First,  we  are  interested  in  basic 
approaches  for  containing  overall 
increases  in  physician  spending.  Such 
approaches  might  examine  physician-at- 
nsk  arrangements,  growth  targeting 
approaches  like  Medicare  volume 
performance  standards  (MVPS), 
innovative  bundling  systems,  and 
various  preferred  provider 
arrangements. 

•  Second,  we  are  interested  in  new 
methods  for  measuring  physician 
practice  costs  as  well  as  practice  cost 
differences  by  setting  and  across 
geographic  areas.  In  particular,  we  are 
interested  in  innovative  approaches  to 
measure  and  allocate  practice  costs 
(including  malpractice)  across 
procedures,  sites  of  service,  and 
geographic  areas. 

•  Third,  we  are  interested  in  studies 
that  describe  and  analyze  private  sector 
pricing,  coverage  and  utilization 
management  practices.  These  studies 
might  include  analyses  of  private  sector 
fee  levels  for  different  medical 
procedures,  private  sector  policies 
concerning  coverage  of  medical  services 
and  new  technologies,  and  private 
sector  utilization  management 
techniques  and  their  effectiveness, 

F.  End-Stoge  Renal  Disease  Research 
Studies 

Medicare  covers  about  93  percent  of 
all  ESRD  patients  in  the  United  States. 
For  these  patients.  Medicare  pays  the 
bulk  of  all  ESRD  patients'  medical 
treatment  costs,  both  renal  and  non- 
renal related.  Our  decisions  regarding 
payment  rates  and  covered  services 
partially  determine  the  types  and 
quantities  of  medical  services  available 
to  ESRD  patients. 

Since  the  implementation  of  the 
Medicare  ESRD  program  in  1973,  there 
have  been  a  number  of  studies  to  better 
understand  various  aspects  and 


dynamics  of  the  ESRD  program.  HCFA- 
sponsored  studies  have  focused  on 
understanding  program  trends  in 
incidence,  prevalence,  mortality,  and 
reimbursements.  These  issues  have  been 
examined  in  terms  of  cause  of  renal 
failure,  treatment  modalities,  site  of 
care,  and  the  demographic 
characteristics  of  the  ESRD  population. 

Congress  in  section  9335  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (Pub.  L  99-509,  enacted  on  October 
21, 1986)  reaffirmed  its  interest  and 
concerns  about  the  ESRD  program  by 
mandating  ongoing  analyses  of  ESRD 
treatment  costs  and  cost-effectiveness 
to  evaluate  the  cost  and  quality  of  ESRD 
medical  care  and  to  aid  in  the 
administration  of  the  ESRD  program. 
Section  9335(i)  of  Public  Law  99-509 
directed  the  Secretary  to  establish  a 
national  ESRD  patient  registry  in  order 
to  assemble  and  analyze  data  to  permit: 

•  Preparation  of  an  annual  report  to 
the  Congress: 

•  Identification  of  the  economic 
impact,  cost-effectiveness,  and  medical 
efficacy  of  alternative  modalities  of 
treatment; 

•  Evaluation  of  the  most  appropriate 
allocation  of  resources  for  the  treatment 
of  and  research  into  the  cause  of  ESRD; 

•  Determination  of  patient  mortality 
and  morbidity  rates,  trends  in  such 
rates,  and  other  indices  of  quality  of 
care; 

•  Other  analyses  relating  to  the 
treatment  and  management  of  ESRD  as 
will  assist  the  Congress  in  managing  the 
ESRD  program. 

One  part  of  the  registry  is  the  United 
States  Renal  Data  System  (USRDS). 
being  developed  under  a  National 
Institutes  of  Health,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK)  contract  with  an 
outside  firm.  NIDDK  will  direct  most  of 
the  analyses  relating  to  medical 
efficacy,  mortality  and  morbidity  rates, 
and  medical  research.  However,  the 
USRDS  will  not  contain  the  cost  or 
financial  data  needed  to  conduct  many 
of  Congress's  requests.  HCFA  data  files 
contain  data  to  do  some  of  the  required 
studies,  in  particular,  the  economic 
impact,  cost-effectiveness  and  quality  of 
care  studies;  other  data  bases  may  also 
be  useful.  Use  of  HCFA's  ESRD  Program 
Management  Medical  Information 
System  (PMMIS)  will  be  available  to  the 
successful  offerers. 

We  have  assumed  the  responsibility 
for  studies  about  the  economic  impact 
and  cost  effectiveness  of  alternative 
treatment  modalities,  and  determination 
of  patient  quality  of  care.  We  are. 
therefore,  interested  in  studies  in  the 
following  areas: 


1.  Disability.  Quality  of  Life,  Work 
Status,  and  ESRD 

Many  ESRD  beneficiaries  are  also 
legally  disabled  (that  is,  covered  by 
disability  insurance  or  receiving 
Supplemental  Security  Income),  either 
from  ESRD  complications  or  from  other 
independent  causes  ESRD  alone  is  not 
generally  considered  to  be  disabling, 
although  it  is  thought  that  some  disabled 
ESRD  beneficiaries  have  no  other 
medically  indicated  causes.  Studies  in 
this  area  would  examine  the  disabled 
ESRD  population,  the  costs  of  treating 
this  population,  possibility  for 
rehabilitation  and  policies  influencing 
rehabilitation.  Specific  topics  might 
include  the  potential  impacts  of 
treatment  options  (for  example, 
transplantation,  erythropoietin  (EPO)) 
on  disability  and  workforce 
participation;  rehabilitation  (for 
example,  return  to  work,  removal  from 
disability  eligibility)  following 
transplantation:  and  policies  that  effect 
workforce  participation. 

2.  Impact  of  Complicating  Diseases  on 
ESRD  Outcomes  and  Costs 

Renal  disease  is  often  complicated  by 
a  number  of  other  problems  such  as 
heart  disease,  infections,  bone  disease, 
etc.  In  the  case  of  kidney  transplants, 
some  of  these  conditions  may  be 
associated  with  post-transplant 
immunosuppressive  therapy.  Studies  in 
this  area  would  seek  to  identify  patterns 
of  complicating  illnesses  among  the 
ESRD  population,  potentially  as  they 
relate  to  treatment  patterns,  and  the 
impact  of  these  conditions  both  on 
patient  outcomes  and  program  costs. 

3.  Analyses  of  Physician  Charges  for 
ESRD  Beneficiaries  by  Medical 

Specialty. 

Physicians  influence  the  majority  of 
treatment  decisions  affecting  patients. 
Studies  in  this  area  would  examine 
which  medical  specialists  are  most 
involved  in  ESRD  care  and  the 
relationships  between  specialty  and 
type  of  treatment,  place  of  care,  type  of 
provider,  and  primary  versus  referral 
provider. 

Other  studies  that  might  assist  in 
better  understanding  the  ESRD  program 
are  also  of  interest,  and  include  the 
following: 

4.  Non-Medicare  ESRD  Population 

Medicare  eligibility  rules  result  in 
coverage  of  the  vast  majority  of  the  U.S. 
ESRD  population.  However,  as  much  as 
7  percent  of  ESRD  patients  are  not 
covered  by  the  program.  Little  is  known 
about  this  population,  in  terms  of 
demographics,  geographic  location,  and 
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sources  of  payment.  Sludiet  in  tbis  are* 

would  seek  to  descnbe  rt»»«  pop^Ution 
and  deiefimne  the  extent  to  which  they 
provide  a  »pecujJ  problem  for  the  health 
( iirp  systum.  in  lerraa  of  access  to  care 
or  payment  itx  utr-icei. 

5  Non-Mftik.arc  Covered  Services 

.Mthomh  M«diLttre  pays  for  the  bulk 
i>f  medical  care  used  by  ESRD  patients 
thtTP  IS  gliD  considerable  berMificiary 
hiirded  for  rMncovpn-d  services  For 
extimplt*..  Niedicare  pa)S  for 
immunosuppressive  cure  only  for  1  year 
after  a  kidney  transplant.  It  has  been 
alleged  both  that  Inununosuppresaive 
costs  are  a  di-U-rrent  lo  receiving  a 
tr,)nspl.in1  and  that  f.iilure  to  cuntmue 
(Overage  beyond  1  y^ar  is  resyionsible 
fur  somegrafi  loss  Another  ouncovered 
service  is  ambulatory  drug  usage. 
lYescnption  medicines  are  often  an 
important  part  of  the  dialysis  patient 
treatment  regimen.  In  addilinn.  most 
Innx-term  care  is  not  Nteduare  rovcird. 
VVp  do  not  know  what  percer.t  of  the 
ySRD  population  is  rurri>rt!y  in  Inns 
icrrn  care  £*cilit(t^  We  are  interested  m 
studies  that  would  tiienUfy  tt»e  total 
burden  of  noncovertiAi  services  on 
Mfdiciirea  FSKD  population  and 
sources  of  payment  for  these  services. 

6.  Aoce«8  to  ESRD  Treatment  fi«r 
Benefir.ianes  Medically  Unabie  To  Drive 
or  Use  F*ut»Jtc  Transportation 

Related  to  tbe  home  boand  patient 
Iswoe  are  trart«portn1  ion  tumies  Some 
ESRU  patients  experience  difficultien 
gettinn  to  thalysM  facilities  Althoujjh 
some  farrhties  provide  tranwportdlion 
servK  cfl,  a  few  beneficiaries  have 
requested  staff-assisted  horre  dialysis  or 
the  u6«;  oi  ambtilances  as  thtir  rugoiaf 
transporliitiua  to  liiatysjs  sessions. 
Transportation  to  and  from  dialyaM 
clinics  18  apparently  done  by  ambulance 
for  a  namber  of  beneficianes  The  ESRD 
proRram  accounts  for  a 
disproportionately  high  percent  (B.T^of 
total  Medicare  .imbulance  charges  The 
very  high  users  nf  amVnilance  services 
among  dialysis  patients  are  less  than 
(mehundredth  nf  1  pericnt  of  the  total 
Medicare  population,  yet  accmmt  for 
almost  7  percent  of  total  .Vlcdii  are 
dmbulance  service  charges  Studies  m 
this  area  could  examrne  this  issue  with 
respect  to  Med'care  and  non  Meiiicare 
(for  example.  Meihrauii  funding  of 
transportation,  patient  grcHips  with  iiigfc 
need  for  special  transpoftalion  service, 
and  alternative  soluhons  for 
transportation  access. 

7.  Home  Dialysis  Payment  Method* 

Persons  who  diah'ze  Ht  home  may 
choose  either  of  two  methods  (or 
acquiring  dialvsis  <»«'pplies  Under 


Metfcod  L  diaiymis  UdAitieu  furaish 
suppliw  to  tke  patient  aod  bill  HCFA  a 
capitated  anooit.  Pmtients  choostnn 
Method  U  caatrmd  dtrectiy  w«*i  the 
supplier(s|  of  thew  choice  and  aobmU 
the  biBs  to  HCFA  for  rewnburaement 
Me'hiid  n  was  modified  effective 
February  1   1^90  and  cooluuies  to  be  of 
concera.  Studiea  m  this  area  would 
examine  Characteristics  of  persons 
(  hoosini;  Method  U,  the  relative 
advantages  and  disadvantagus  of  fhe 
two  metbods;  the  reiative  cost  outcome, 
and  length  of  time  or  home  diaK'sis:  and 
who  covers  the  patients  co-paywenL 

9.  Studies  of  the  Dialysis  Industry 

The  number  of  dialysis  facilities  grew 
from  1.027  in  1990  to  1.757  in  1968,  a 
compounded  growth  rate  of  6.9  percent. 
Most  of  the  new  providers  were 
fn-estHndmg.  for-profit  facilities 
providing  only  dialysis  and  dialysis- 
relati-d  services.  Data  about  faahties 
exist  in  the  form,  of  annual  coat  reports, 
annual  faahty  survey  responses,  and 
the  PMMIS  that  permits  linking 
providers  with  their  patients.  Studies  in 
this  area  would  include  staffing  issues, 
the  cost  of  different  treatment  methods 
ownership  and  management  coacems. 
etijnomies  of  scale  and  scope,  and 
reimbursement  policy  issues.  These 
studies  need  not  be  concerned  solely 
with  busmeaa  or  economic  issues.  For 
example,  many  of  the  items  specified 
above  may  affect  patient  survival,  use  of 
hoapila!  services,  or  quahry  of  care. 

Applicants  may  propose  projecU  not 
addressed  under  these  issues:  however, 
they  should  di»t:oss  in  their  apphc«tion 
the  relevance  and  importance  of  the 
prnposHd  research  and  haw  it  will 
advance  current  knowledge  in  the  area. 

G  Medicaid 

Over  the  past  several  years,  there 
have  been  several  expansions  of 
Madicaid  program  eligibility, 
particularly  focusini?  or.  low-income 
pregn.int  women,  young  children  and 
infants  Pronrsms  have  also  been 
instituted  to  make  Medicaid  eligibility 
more  understandable  to  potential 
population  groups.  States  have  also 
engaged  in  innovative  programs  to 
increase  provider  participation  and  to 
better  tarj^t  servnces 

In  addition  to  o«r  continuing  interest 
in  testing  Innovative  State  pro«?rsm«  we 
are  ir.'crested  m  supporting  research 
studies  that  focus  on  the  following 
issues: 

•  Effecti\*eneiis  of  Medicaid  program 
expansions  and  innovatrve  State 
programs  to  prnrrde  improved  access  to 
prenatal  and  rhiid  health  services  and 
increase  provider  participation. 


•  Reaaoos  for  the  Urge  iKresae  in 
Medicaid  eKp«sidtt«FeB  over  put  several 
years  (over  the  past  2  years,  Ifee  FedBral 
sh  a  re  of  Medicaid  expwiiitures  has 
increased  by  SOferoeot,  frtsm  abaot 
$,■^4,4  billion  to  $51.8  billion). 

1.  Impact  of  Innovative  Programs  and 
Medicaid  ft-ogram  Expansions. 

Over  the  past  several  years.  Congress 
has  expanded  tbe  Medicaid  program. 
particularly  for  maternal  and  child 
health  services.  The  expansions  have 
inrJnded  broadening  coverage  for 
pregnant  women,  young  children,  and 
infants  by  mandating  higher  income 
eligibility  lewis  and  by  severing  the 
traditional  link  beween  Medicaid  and 
Aid  to  Families  with  Dependent 
Children  income  eligibility  criteria.  In      ^ 
addition,  many  creative  programs  to 
provide  prenatal  care  and  to  improve 
child  health  services  have  been 
developed  by  Stale  and  local 
jurisdictions.  Some  private 
organrzations  also  have  developed 
mechanisms  lo  serve  both  the  Medicaid 
and  the  uninsured  populations,  including 
the  use  of  managed  care. 

We  are  interested  in  supporting 
research  to  examine  the  eXfects  these 
efforts  have  had  on  access  lo  care  and. 
to  the  extent  it  can  be  determined,  on 
lowering  uifant  mortality  and  improving 
health  care  outcomes.  Studies  are  also 
encouraged  that  exanuoe  the  effects  of 
State  efforts  under  Medicaid  lo  improve 
access  through  expanded  eligibility  or 
other  profram  chatiges  {for  example, 
presum.ptive  eligibility,  outposting 
eligibility  workers,  form  simplificatioa 
adjunct  eligibility  and    one  stop 
shopping")  on  access  to  and  use  of 
prenatal  and  postnatal  care 

2.  Provider  Participation 

The  level  of  provider  participation 
and  incentives  for  providers  to 
participate  are  important  determmants 
of  Medicaid  patient  access  to  care.  We 
are  currently  aponsoring  a  ma|or  study 
of  physician  participation  ia  Medicaid; 
we  are  interested  in  additional  studies 
that  examine  the  effects  of  State 
initiatives  on  increasing  Medicaid 
provider  or  physician  particpation  or 
characteristics  of  State  programs,  or 
both,  that  hnve  been  successful  in 
increasing  provider/physician 
participation. 

3,  Medicaid  Elxpenditure  Growth 

The  Federal  expenditures  under  the 
Medicaid  program  have  increased  by  SO 
percent  over  the  past  2  years.  We  are 
interested  in  supporting  research  ^twdies 
to  examine  potentiel  reasons  for  tVie 
large  growth  in  ModK;aid  expetwirtHres. 
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IV.  PmpMe  and  Coolant  of  Coopetathra 
AsraaBaola  and  GnnU 


A  General  Considerations 

The  cooperative  agreements  and 
grants  we  award  are  totended  lo  assist 
in  the  reaokition  of  major  health 
financing  issues  or  in  developing  new 
methods  for  administration  of  our 
programs.  Our  cooperative  agreement 
and  grant  program  focuses  primarily  on 
analysea,  experiments,  pilot  projects, 
and  demonstrations  that  provide 
Infonnatiofl  useful  for  the  Medicare  and 
Medicaid  programs.  Applications  that  fit 
one  of  the  priority  areas  will  be 
considered  to  be  solicited. 

B.  Cooperative  Agreements  and  Grants 

Ail  cooperative  agreements  will 
include  an  explicit  statement  of  the 
nature,  character,  and  intent  of 
anticipated  Federal  programmatic 
involvement  to  ensure  that  the 
responsibilities  of  both  parties  are 
understood.  Each  cooperative  agreement 
will  incorporate  the  requirements  of  45 
CFR  part  74  or  part  92  or  both,  as 
applicable,  among  its  terms  and 
conditions. 

Cooperative  agreements  will  not  be 
awarded  to  a  State  Medicaid  agency  for 
section  1115  (of  the  Act)  projects  in 
which  oniy  waivers  of  Federal 
regulations  or  costs  not  otherwise 
matchable  tmder  section  1115(a)(2)  are 
approved  to  carry  out  a  demonstratioa 
The  iustnunent  to  be  used  for  this  award 
will  be  a  grant  (without  discretionary 
funds)  of  waivers  and  cost  authorired 
under  section  1115(a)(2). 

Cooperative  agreements  may  be 
awarded  for  section  1115  pro|ects  with 
discretionary  funds,  even  if  waivers  and 
costs  under  section  1115(a)(2]  also  are 
involved.  In  these  cases,  the  cooperative 
agreement  conditions  will  apply  to  the 
entire  operation  and  management  of  the 
project  Cooperative  agreements  may  be 
used  for  projects  awarded  under  all 
other  authorities  listed  m  section  V.  C. 
"Authorities." 

We  may  suspend  or  terminate  any 
cooperative  agreement  or  grant  in 
whole,  or  in  part,  at  any  time  before  the 
date  of  expiration,  whenever  we 
determine  that  the  awardee  has 
materially  failed  to  comply  with  the 
terms  of  the  cooperative  agreement  or 
grant.  We  will  promptly  notify  the 
awardee  in  wnting  of  the  determination 
and  the  reasons  for  the  suspension  or 
termination  ttjgether  with  the  effective 
date.  In  additioa  we  reserve  the  right  to 
withdraw  waivers  at  any  time  if  we 
determine  that  continuing  the  waivers 
would  no  longer  be  in  the  poblic 
interest  If  a  waiver  is  withdrawn,  we 


will  be  liable  only  for  normal  doseout 
coats. 

C.  Waivers 

1.  Demooatrations  Reqtiiring  Waiver  of 
Medicaid  Rales 

Researchers  who  wish  to  conduct 
demonstrations  that  would  require 
Medicaid  rulea  to  be  waived  nHut 
coordinate  their  applications  with  the 
appropnate  State  Medicaid  agency 
Private  agencies  that  wish  to  ask  for 
Medicaid  or  Medicare  waivers  are 
strongly  encouraged  to  coordinate  with 
researdiers  or  research  firms  in  order  to 
ensure  that  the  experimental  design  and 
evaluation  protocol  are  of  the  highest 
quality. 

2.  Section  1115(a)  Projects 

Under  section  1115(aMl)  of  the  Act, 
compliance  with  statutory  Medicaid 
State  plan  requirements  (section  1902  of 
the  Act)  may  be  waived  in  order  to 
enable  a  State  Medicaid  agency  to  carry 
out  a  demonstration  profect  that  will 
further  the  general  objectives  of  the 
Medicaid  program. 

Under  section  1115(aK2)  of  the  Act. 
we  may  consider  costs  of  a  section 
in5(a)  project  that  otherwise  would  not 
properly  be  included  as  expenditures 
under  the  State  plan  and  thus  subject  to 
Federal  financial  participation  (FTP). 

Unless  they  are  specifically  waived. 
all  requirements  of  the  Act  the  Code  of 
Federal  Regulations,  and  other 
issuances  that  pertain  to  the  title  XIX 
prtigram  apply  to  a  project  approved 
under  section  1115(a). 

If  a  State  Medicaid  agency  applies  for 
a  section  in5(a)  project  it  should  give 
special  attention  to  the  preparation  of 
the  budget.  The  agency  must  provide 
estimates  of  the  cost  or  savings 
attributable  to  the  demonstration 
project,  contrasted  with  the  normal 
Federal  program  costs.  That  is,  the 
agency  must  furnish  the  estimated 
yearly  cost  before  waivers,  and  after 
waivers,  for  both  service  costs  and 
administrative  costs.  These  budgets  are 
substantially  more  extensive  than  the 
budget  for  other  applications 

3  Other  Waivers 

Waivers  of  the  requirements  of  titles 
XVTIl  and  XIX  of  the  Act  and  of 
corresponding  HCFA  regulations,  may 
be  requested  for  projects  conducted 
under  section  222(a)  of  the  Social 
Secunty  Amendments  of  1972  (Pub  L 
92-603,  enacted  on  October  30, 1972).  as 
amended,  and  section  402  of  the  Social 
Security  Amendments  of  1967  (Pub  L. 
90-248,  enacted  on  January  2, 1968V  as 
amended.  The  waivers  requested  must 
relate  to  an  experimental  or 


demonstration  protect  that  mvoives 
changes  ia  tiie  benefit  packaye  or 
method  of  payraent  In  applying  for 
these  waivers  or  changes  m 
reimbursement  or  FFT,  the  applicant 
must  provide  sufhcient  budfietiDg 
mformation  to  permit  estimates  of  the 
likely  cost  or  sainngs  of  the  protect 
compared  to  the  norma!  Federal 
program  ooets.  That  is,  the  applicatjor 
must  furnish  the  estimated  yearly  cost 
before  waivers  and  after  waivers  for 
both  program  and  administrshve  costs 

4  Melhodoiogy  for  EslinaaUng  C.-Ckss 
Cost  of  Pro)ects  Involving  W  a:vers 

We  will  define  the  methodology  to  be 
used  in  estimating  gross  and  net  waiver 
costs  A  description  of  thi»  methodoiogy 
may  be  obtair»ed  b>  contacting  the 
individual  named  at  the  beginning  of 
this  notice.  This  methodology  i*  subject 
to  change  and  apphcar.'.s  are  'iiere^ore 
instructed  to  ensure  they  are  using  the 
most  current  methodology  for  future 
solicitations 

V.  Cooperative  Agreements  and 
Granta— General  Information 

A  FY  1991  Funds  for  Cooperatn-e 
Agreements  and  Grants 

A  review  of  the  requirements  for 
existing  priorities  and  our  expected  FY 
1991  budiget  indicates  that 
approximately  $4.5  million  may  be 
available  to  the  Office  of  Research  and 
Demonsti-ations  (ORDi,  HCFA  to  fund 
new  cooperative  agreements  and  grants 
for  research  and  demons tretion  projects 

B  EJjslbil't}-  R^QUirerrents 

Applications  for  cooperative 
agreements  and  grants  may  be 
submitted  to  HCFA  by  prvate  or  public 
nonprofit  agencies  or  organiEations. 
including  State  agencies  that  a.iminster 
the  Medicaid  program.  Pnvhte  ior  pnjfit 
crganirations  may  apply  for  cooperative 
agreements  and  grants  (discretionary 
funds)  under  sections  lllO'elfH  18r5(a] 
and  l»n|f]  of  the  Act  section  402!a)(l) 
of  Public  Law  90-248.  as  amended 
section  222(a)  of  Public  Law  92-603  a? 
amended:  and  section  9335  of  Pubbc 
Law  99-509. 

C  Authorities 

Our  authority  for  making  thesf 
awards  is  based  or  the  following 

1  TTic  Soaai  Secunty  Ad.  section 
1110,  42  US.C  1310.  concerning 
Medicaid  cooperative  research  or 
demonsti^tion  projects,  and  section 
lllSia)  42  use  1315(8),  concerning 
demonstration  projects: 

2  The  Social  Secunty  Act  section 
1875.  42  U-S.C  189S11  concerning  studies 
and  recommends tions  for  cooperative 
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aRreements  only,  and  section  1881(0.  42 
V  S.C.  1395rr(n.  concerning  end-stage 
rt"nal  disease  experiment  and  pilot 
pro|ect3; 

3.  Section  402  of  the  Socidl  S«H:urity 
Amendments  of  1967  (Pub  L  90-248).  as 
amended.  42  LI  SC  1395b-l,  concerning 
experiments  and  demonstration 
projects. 

4  Section  222(a)  of  the  Social  Security 
Amendments  of  1972  (Pub.  L  92-603),  as 
amended,  42  U  S.C.  1395l)-l  (note), 
concerning  experiments  and 
demonstration  projects  pertaining  to 
prospectively-based  payment  systems; 
and 

5.  42  U.S.C.  1395rr(c)(7).  as  added  by 
s.'(  lion  9335  of  the  Omnibus  Budget 
Reconnhation  Act  of  1986  (F\ib  L.  9^^ 
5<)91.  concerning  the  national  end-stage 
rt-nal  disease  registry. 

D.  Regulations 

General  policies  and  procedures  that 
Kdvern  the  administration  of  all 
Department  of  Health  and  Human 
Services  (HHS|  cooperative  agreements 
nnd  grants  are  located  in  title  45  of  the 
Code  of  Federal  Regulations  (CFR), 
parts  "4  and  92  .Applicants  are  urged  to 
review  the  requirements  contained  in 
those  regulations. 

E.  Number  and  Size  of  Projects 

Most  awards  range  from  $100,000  to 
$350.0011  per  year  We  also  may  award 
some  proiects  for  larger  amounts.  The 
number  of  cooperative  agreements  and 
grants  depends  on  the  availability  of 
funds,  needs  of  protects  that  are 
continuing  from  prior  years:  priority 
interest  areas  established  by  us,  and 
technical  quality  of  applications. 

F.  Duration  of  Funding 

We  fund  projects  for  a  penod  of  1 

year  at  a  time  and  may  continue  funding 
on  a  noncompetitive  basis,  generally  for 
up  to  3  years,  if  we  made  the  original 
award  as  a  multiple  year  project. 
Continuation  funding  is  contingent  on 
the  availability  of  future  year  funds,  the 
applicant's  ability  to  meet  prior  year 
project  objectives,  and  continued 
funding  is  in  the  best  interest  of  (he 
government. 

We  treat  applications  that  seek  to 
continue  a  project  for  a  longer  period  of 
time  than  that  stated  in  the  original 
awards  as  new  projects  Thus,  they  must 
compete  for  available  funds,  and  we  will 
review  these  applications  competitively 
along  with  all  other  new  applications. 

Under  this  announcement,  HCFA  does 
not  intend  to  award  grants  or 
cooperative  agreements  with  periods  of 
performance  of  greater  than  3  years. 
Applications  received  fur  projects  of 
more  than  3  years  will  be  considered, 


but  they  will  be  carefully  analyzed  to 
determine  if  the  period  of  performance 
can  be  shortened  by  curtailing  some  of 
the  activities  I'nder  rare  circumstances, 
and  if  the  Government  determines  that 
the  time  period  cannot  be  reduced, 
awards  of  more  than  3  years  are 
possible 

VI.  Application  Procedures 

A  Priority  Area  Designation 

Each  application  should  be  hmited  to 
one  of  the  seven  priority  areas  described 
earlier  The  application  must  include,  in 
the  project  title  block,  the  priority  area 
title  to  which  the  applicant  is 
responding.  The  priority  area 
designation  also  must  be  clearly  marked 
on  the  outside  of  the  package  or 
envelope.  If  we  determine  a  different 
priority  area  is  a  more  appropriate  area 
for  consideration  of  a  proposal,  we 
reserve  the  right  to  change  priority  area 
designation  without  notifying  the 
applicant.  (An  application  being 
submitted  for  an  unsolicited  area  should 
identify  the  program  area— from  among 
the  seven  listed  earlier— into  which  the 
application  most  clearly  fits.) 

B.  Criteria  for  Screening  and  Reviewing 
Applications 

1.  Screening  Requirements 

In  order  for  an  application  to  be  in 
conformance,  it  must  meet  all  of  the 
following  requirements: 

a.  Lfii^i^h  The  applicant  should 
provide  a  brief  (1  or  2  paragraph) 
abstract  summanzing  the  objectives  of 
the  proposal.  A  summary,  not  to  exceed 
5  pages,  of  the  proposed  project  must  be 
included.  This  summary  should  discuss 
the  project  objectives,  hypotheses  to  be 
examined,  data  to  be  used  and  its 
source(8),  model  type(9)  and  structure(8) 
to  be  used  in  analyses,  resources 
available  to  conduct  the  project,  and 
amount  and  duration  of  support 
requested.  The  narrative  portion  of  the 
application  should  be  typewritten 
single-sided,  and  should  not  exceed  50 
(for  a  research  proposal)  or  80  (for  a 
demonstration  proposal)  double-spaced 
pages,  exclusive  of  resumes,  forms,  and 
so  forth.  Applications  should  be  neither 
unduly  elaborative  nor  contain 
voluminous  or  unnecessary 
documentation. 

b.  Number  of  copies.  An  original 
signed  application  and  14  copies  must 
be  submitted.  Medicaid  State  agencies 
are  required  to  submit  an  onginal  signed 
application  and  2  copies 

c.  HCFA  priorities.  Those  projects 
that  specifically  address  a  priority  area/ 
topic  stated  in  this  announcement 
generally  will  receive  preference. 
Applications  determined  by  HCFA  or 


the  review  panel  to  be  unrelated  to  the 
announced  HCFA  priorities  will  not 
generally  be  considered  for  funding. 
Note:  As  stated  previously,  interested 
organizalions  planning  to  submit  an 
application  not  fitting  into  one  of  the  seven 
priority  areas  must  submit  a  letter  by  July  fl. 
1991  stating  their  intent  to  submit  that 
application.  Failure  to  submit  the  letter  of 
Intent  will  generally  result  in  the  application 
being  returned  to  the  applicant  without 
further  action  by  HCFA.  We  reserve  the  right 
to  review  and  consider  for  funding  those 
applications  that  are  determined  to  be 
particularly  research-relevant,  irrespective  of 
whether  they  respond  to  one  of  the  pnority 
areas  discussed  above.  In  those  instances,  an 
independent  review  panel  will  be  convened 
to  evaluate  the  application(s).  using  the 
evaluation  cnteria  discussed  below. 

d.  Title  XIX  demonstration  proposals. 
Demonstration  proposals  involving  the 
Medicaid  program  must  be  submitted  by 
the  single  State  agency  responsible  for 
administration  of  the  Medicaid  program 
in  that  State. 

Applications  that  do  not  meet  these 
screening  requirements  will  not  be 
considered  for  funding/approval  by  the 
review  panels. 

2.  Evaluation  Criteria 

Applications  that  meet  the  screening 
criteria  will  be  reviewed  by  a  technical 
review  panel  composed  of  at  least  three 
individuals.  Reviewers  will  score  the 
applications,  basing  their  scoring 
decisions  and  approval 
recommendations  on  the  following 
criteria.  Relative  weights  are  shown  in 
parentheses. 

a.  Project  methodology /design  (40 
points).  The  application  describes 
specific  plans  for  conducting  the  proiect 
in  terms  of  the  tasks  to  be  performed.  It 
includes  relevant  information  about: 

•  Hypotheses  to  be  tested  (if 
applicable). 

•  Concise  and  clear  statement  of 
goals  and  measurable/achievable 
objectives. 

•  What  the  project  will  do  and  how  it 
relates  to  similar  work  done  in  the  area. 

•  How  the  project  will  be  conducted. 

•  Data  to  be  collected  (including 
specification  of  data  sources). 

•  Plan  for  data  analysis. 

•  Milestones/phases  in  the  progress 
of  the  project. 

Specifically,  the  proposal  should 
contain  the  following: 

(i)  A  clear,  quantifiable  statement  of 
the  project  goals  and  objectives. 

(ii)  An  explicit  description  of  the 
research  design,  including  the  questions 
to  be  addressed  and  the  methods  and 
data  to  be  used.  The  methodology  must 
be  well  defined  and  scientifically  valid. 


(iii)  If  the  project  is  a  demonstratioa 
proposal  the  applicant  should  include 
separate  section*  on  both  the  reaearch 
design  and  the  evaltiation  design.  The 
research  design  section  shonW  mdude  a 
detailed  description  of  the 
reimbttrsement  ntethodology  and  other 
programmatic  changes.  The  evaluation 
section  should  proride  an  indication  of 
the  applicant's  uoderstandiag  of  the 
evaluation  issues  and  the  various 
approaches  to  them.  Should  an  award 
be  made,  the  applicant  may  be  required 
to  collect  data  in  a  standardized  manner 
to  facilitate  e\'aluation  efforts.  We  will 
have  the  option  of  determining  whether 
the  applicant  or  HCFA  will  be 
responsible  for  the  evaluation. 

(iv)  Demonstrations  must  contain  a 
phase-down/phase-out  plan  that:  (A) 
Ensures  that  Medicare  and  Medicaid 
beneficiaries,  as  well  as  any  other 
project  participants,  are  phased  out  of 
any  special  programs  that  were  initiated 
and  exist  as  reimbursable  or  covered 
health  services  only  under  the  auspices 
of  the  project,  or  ensures  that  plans  are 
in  effect  to  provide  other  care  for  the 
project  participants  by  the  date  the 
project  is  scheduled  to  end;  and  (B) 
ensures  that  any  new  payment  methods 
initiated  by  the  project  will  cease  to 
apply  at  the  scheduled  end  of  the  project 
(that  is,  the  project  in  and  of  itself 
cannot  commit  the  Medicare  or 
Medicaid  programs  to  an  indefinite  use 
of  the  payment  methodology  beyond  the 
scheduled  end  of  the  project). 

(v)  The  tasks  and  milestones  must  be 
clearly  described  and  must  Include  a 
schedule  of  reports  to  be  submitted  to 
HCFA.  (Progress  and  Financial  Reports 
as  required  by  45  CFR  parts  74  and  92.) 

(vi)  The  application  must  contain 
information  specifying  the  availability  of 
the  data  to  be  used,  if  data  are  to  be 
collected.  The  discussion  must  describe 
the  nature  of  the  data  sought,  the  sample 
design  and  size,  controls,  and 
comparisons  (if  any),  and  the  problems 
that  might  be  encountered  in  collection. 
Data  that  are  collected  under  a  HCFA 
cooperative  agreement  or  grant  must  be 
available  to  HCFA  or  its  agents.  The 
applicant,  however,  must  ensure  the 
confidentiality  of  any  personally 
identifiable  information  collected  under 
the  auspices  of  any  HCFA  cooperative 
agreement  or  grant.  The  application 
must  contain  detailed  plans  to  protect 
the  confidentiality  of  all  information 
that  identifies  individuals  under  the 
project.  The  plan  must  specify  that  this 
information  is  confidential,  that  it  may 
not  be  disclosed  directly  or  indu^ctly 
except  for  purposes  directly  connected 
with  the  conduct  of  the  project,  and  that 
in  all  cases  where  disclosure  takes 


place,  the  informed  written  consent  of 
the  individual  must  be  obtained. 

(vii)  Projects  that  require  waivers  (for 
example,  tiiose  under  section  1115(a)  of 
the  Act  section  222(a)  of  Public  Law  92- 
603,  as  amended,  and  section  402(b)  of 
Public  Law  90-248,  as  amended)  must 
define  the  services,  list  the  waivers, 
discuss  the  implications  if  these  waivers 
are  granted,  and  state  the  effect  on 
Federal  State,  and  local  laws  as  well  as 
the  effect  (beneficial  or  adverse)  on 
individuals  enrolled  in  the  project. 

If  the  project  invcrfves  both  Medicare 
and  Medicaid  waivers,  a  request  for 
Medicaid  waivers  from  the  State  agency 
administering  the  Medicaid  program 
must  be  included  with  the  application. 
Applicants  should  contact  HCTA  for 
further  information  if  questions  arise  in 
these  cases. 

b.  Knowledge/experience/capability 
m  area:  (20 points].  The  application 
describes  the  applicant's  prior 
experience  in  the  area  or  in  related 
areas.  The  principal  investigator  and 
other  key  staff  are  qualified  and  possess 
the  experience  in  this  or  related  areas 
and  the  variety  of  skills  required  to 
produce  final  results  that  are  readily 
comprehensible  and  usable.  The 
application  should  provide  evidence  of 
understanding  and  knowledge  of  prior 
and  ongoing  work  in  the  area.  Specific 
information  also  must  be  provided 
concerning  how  the  personnel  are  to  be 
organized  in  the  project,  to  whom  they 
will  report,  and  how  they  will  be  used  to 
accomplish  specific  objectives  or 
portions  of  the  project. 

c.  Level  of  effort  (20  points).  The 
resources  that  will  be  needed  to  conduct 
the  project  are  specified  including 
personnel  time,  budget  and  facilities. 
The  staffing  pattern  cleariy  links 
responsibilities/levels  of  efforts  to 
project  tasks.  The  project's  costs  are 
reasonable  in  view  of  the  anticipated 
results.  Any  collaborative  effort 
(including  subcontracts)  with  other 
organizstions  is  clearly  identified  and 
written  assurances  included.  A 
description  by  category  (personnel, 
travel,  consultants,  and  so  forth)  of  the 
total  of  the  Federal  funds  required  is 
included.  Funds  are  specified  for  each 
budget  period.  Specifically,  the 
application  should  contain  the  following: 

(i)  Information  specifying  the 
availability  of  adequate  facilities  and 
equipment  for  the  project  or  clearly  state 
how  these  are  to  be  obtained. 

(li)  The  budget  must  be  developed  in 
detail  with  justifications  and 
explanations  for  the  amount  requested. 
The  estimated  costs  must  be  reasonable 
considering  the  anticipated  results. 


(iii)  Applicants  are  expected  to 
contnbute  towards  the  project  costs. 
Generally.  5  percent  of  the  total  costs  is 
considered  acceptable  No 
demonstration  projed  will  he  awarded 
that  covers  100  percent  of  the  projects 
costs  The  budget  may  not  include  costs 
for  construclioo  or  reraodeung  or  for 
project  activities  that  take  place  before 
the  applicant  has  received  ofbaai 
notification  of  HCFA  approval  of  the 
project. 

(iv)  For  demonstration  projects 
involving  waivers,  budget  estimates  for 
the  ad.Tiuiistratue  and  service  costs 
must  be  prepared  m  accordance  with 
the  prescribed  methodology 

Waiver -cmly  spphcaticms  also  must 
contain  estrrrates.  prepared  in 
accordance  with  the  prescribed 
methodology  in  this  announcement,  of 
the  amount  of  prograro  and 
administrative  expenditures  that  wiU 
occur  under  the  waivers  and  a 
comparison  of  these  expenditures  to 
those  that  are  projected  to  occiir  in  the 
programs  in  the  absence  of  the  waivers 

(v)  Each  appUcatJon  must  include  a 
statement  that  if  the  protect  is  awarded, 
the  awardee  will  fami&h  quarterly 
expenditures  for  administrative  and 
program  costs  (and.  for  demonslraUon 
proiects  invoivuig  waivers,  for  service 
costs)  for  the  project  within  the 
approved  budget  un  the  fomat  lo  be 
specified  under  special  terms  a.nd 
conditions  in  the  cooperative  agreement 
or  grant 

d.  Project  objectives  and  expected 
outcomes.  (20 points j  How  closely  do 
the  p.'oject  objectives  fit  those  of  the 
solicitation?  What  is  the  intrinsic  ment 
of  the  research/ study''  The  need  for  the 
project  is  discussed  ;n  tercM  of  the 
importance  of  the  issues  to  be  adnressed 
and  the  particular  project  proposed,  at 
well  as  bow  the  proposed  proieci  builds 
on  and  expands  previous  wort  m  the 
are^.  The  apphcaton  should  diScuss 
plans  for  utilization  of  the  projects 
results  for  the  potential  usefulness  of  the 
anticipated  re.sults  and  expected 
benefits  to  HCFA  and  other  target 
groups. 

VII.  Other  Considerations 

A.  Selection  Criteria  for  Funding  New 
Projects 

Although  the  recommendations  of  the 

technical  review  panels  are  a  major 
factor  in  making  the  decision  about  an 
application,  review  scores  and 
recommendatwns  are  not  the  only 
factors  The  compatibility  of 
applications  to  HCF,^  priorities  as 
judged  by  HCFA  Senior  Staff,  the 
a\  ailability  of  HCFA  resources,  and  the 
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comnients  of  other  HCFA  and 
Dt;partment  staff  are  considered  in 
m.ikinu  funding  decisions. 

B  UthtT  Requirements 

^.  This  program  is  not  covered  by 

Executive  Order  12372. 
"Intersoveinmental  Review  of  Federal 

Programs". 

2.  Apphcrftiona  approved  by  HCFA  for 
funding  will  contain  a  specific  set  of 
spec  lal  terms  and  conditions  th.it  are 
applicable  upon  the  applicant  s 
acceptance  of  the  award.  These  include 
the  followins: 

a  The  HCFA  project  officer  will  be 
notified  bt>fore  formal  presentation  of 
any  report  or  statistical  or  analytical 
material  based  on  information  obtained 
through  this  cooperative  agreement. 
Formal  presentation  includes  papers, 
articles,  prt.ifpssional  publications, 
spffches,  and  testimony  In  the  course 
of  this  research,  whenever  the  principal 
investigator  determines  that  a 
significant  new  finding  has  been 
developed,  he  or  she  will  immediately 
communicate  it  to  the  HCF.A  project 
officer  before  formal  dissemination  to 
the  general  public. 

As  required  by  section  511  of  the 
Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act  of 
ITOO  (l\ib.  L.  101-16<5,  enacted  on 
November  21,  1989),  the  awardee. 
whenever  issuing  statements,  press 
releases,  requests  for  proposals,  bid 
solicitations,  and  other  documents 
(including  reports  and  published 
articles)  concerning  this  project,  or 
findings  and  results  from  this  project, 
must  clearly  state  (1)  the  percentage  of 
the  total  cost  of  the  project  financed 
with  Federal  money,  (2)  the  dollar 
amount  of  Federal  funds  for  the  project, 
and  (3)  the  percentage  and  dollar 
amount  of  the  total  costs  of  the  project 
financed  by  nongovernmental  sources. 

The  final  report  may  ni)t  be  released 
or  published  without  permission  from 
the  HCFA  proiect  officer  within  the  first 
4  months  following  receipt  of  the  report 
by  the  HCFA  project  officer  The  final 
report  will  contain  a  disclaimer  that  the 
opinions  expressed  are  those  of  the 
awardee  and  do  not  necessanly  reflect 
the  opinions  of  HCFA. 

b.  At  any  phase  of  the  project, 
including  the  proiect  s  conclusion,  the 
awardee,  if  requested  by  HCFA,  must 
submit  the  analytic  data  file(8),  with 
appropriate  documentation,  representing 
the  data  developed/used  in  endproduct 
analyses  generated  under  the  award. 
The  analytic  filefs)  may  include  pnmary 
data  collected,  acquired  or  generated 
under  the  award  and/or  data  furnished 

V  HCFA.  The  content,  format, 


documentation,  and  schedule  for 
production  of  the  data  will  be  agreed 
upon  by  the  principal  investigator  and 
the  HCFA  project  officer.  The  negotiated 
format(s)  could  include  both  file(s)  that 
would  be  limited  to  HCFA  internal  use 
and  fiiefs)  that  HCFA  could  malte 
available  to  the  general  public. 

c.  At  any  phase  of  the  project, 
including  at  the  project's  conclusion,  the 
awardee.  if  so  requested  by  HCFA,  must 
deliver  to  HCFA  any  materials,  systems, 
or  other  items  developed,  refined  or 
enhanced  in  the  course  of  or  under  the 
award.  The  awardee  agrees  that  HCFA 
will  have  royalty-free  nonexclusive  and 
irrevocable  rights  to  reproduce,  publish 
or  otherwise  use  and  to  authonze  others 
to  use  the  items  for  Federal  government 
purposes 

d.  Any  additional  specific  project 
requirements. 

3.  When  a  project  is  completed,  the 
awardee  must  submit  a  final  report.  As 
a  minimum,  the  report  must  contain  the 
following; 

a.  Identification  of  the  project 
director,  principal  investigator, 
cooperative  agreement  or  grant  number, 
awardee,  and  title  of  the  project; 

b.  Acknowledgment  of  the  support 
received  from  HCFA,  and  a  disclaimer 
to  the  effect  that  the  findings  do  not 
necessarily  reflect  the  opinions  or 
policies  of  HCFA; 

c.  An  executive  summary  (one  or  two 
pages)  that  provides  an  overview  of  the 
project  and  highlights  significant 
findings; 

d.  A  description  of  the  initial 
hypotheses,  objectives,  and  scope  of  the 
project; 

e  An  explanation  of  the  study 
methodology;  and 

f.  A  discussion  of  significant  findings 
and  demonstration  or  research  results 
(and  the  implications  of  these  results,  if 
any). 

On  a  semi-annual  basis  during  the 
course  of  the  project,  the  awardee  must 
provide  a  list  and  copies  of  all  papers 
presented,  and  of  all  articles,  reports, 
and  other  types  of  publications  that 
result  from  the  proiect,  for  inclusion  in  a 
subject  bibliography  system  maintained 
by  ORD,  HCFA.  It  is  further  req'ipsted 
that  the  awardee  continue  to  provide  the 
updated  information  for  2  years  after  the 
project's  completion. 

The  ORD  "Author's  Guidelines  for 
Cooperative  Agreements,  Grants  and 
Contracts"  should  be  used  in  preparing 
the  final  report.  This  document  is 
available  on  request  from  the  ORD 
Publications  Coordinator,  room  l-C-9 
Oak  Meadows  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
(301)966-«885. 


C.  Multiple  Applications 

The  applicant  must  indicate  when  the 
same  or  a  similar  application  is 
submitted  to  another  HHS  agency;  for 
example,  the  Social  Security 
Administration,  the  Office  of  Human 
Development  Services,  or  to  one  of  the 
Public  Health  Service  programs. 

D  Cooperative  Agreement  and  Grant 
Policies 

Projects  are  funded  through  a 
competitive  process  and  chosen  from 
among  the  applications  submitted  in 
response  to  this  announcement.  In  the 
case  of  demonstration  projects,  all 
awardees  are  expected  to  share  directly 
in  the  costs  of  the  projects.  Normally, 
this  sharing  must  be  at  least  5  percent  of 
the  total  project  costs.  For  section 
1115(a)  of  the  Act  projects,  the  amount 
that  the  single  State's  agency  will  be 
expected  to  provide  generally  must  be  at 
least  5  percent  of  the  special  Federal 
project  funds. 

If,  following  review  of  a  proposed 
activity,  we  determine  that  a  research  or 
demonstration  project  presents  a  danger 
to  the  physical  or  mental  well-being  of  a 
participant  of  the  project,  then  Federal 
funds  will  not  be  made  available  for  that 
project  without  the  written,  informed 
consent  of  each  participant. 

Other  policies  including 
responsibilities,  awarding  and  payment 
procedures,  special  provisions,  and 
assurances  may  be  found  in  45  CFR 
parts  74  and  92. 

It  IS  a  national  policy  to  place  a  fair 
share  of  purchases  with  small,  minority- 
owned,  and  woman-owned  business 
firms.  HHS  is  strongly  committed  to  the 
objectives  of  this  policy  and  encourages 
all  recipients  of  its  cooperative 
agreements  and  grants  to  take 
affirmative  steps  to  ensure  such 
fairness,  in  particular,  recipients 
should — (1)  place  small,  minority- 
owned,  and  woman-owned  business 
firms  on  bidders'  mailing  lists;  (2)  solicit 
these  firms  whenever  they  are  potential 
sources  of  supplies,  equipment, 
construction,  or  services;  (3)  where 
feasible,  divide  total  requirements  into 
smaller  needs  and  set  delivery 
schedules  that  will  encourage 
participation  by  these  firms;  and  (4)  use 
the  assistance  of  the  Minority  Business 
Development  Agency  of  the  Department 
of  Commerce,  the  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
HHS,  and  similar  available  State  and 
local  government  agencies. 

VIII.  Review  of  Applications 

An  independent  review  will  be 
conducted  by  a  panel  of  not  less  than 
three  experts.  The  panel  will  include 


experts  from  both  HHS  and  the  private 
sector. 

There  will  be  at  least  one  independent 
review  panel  for  each  priority  area.  An 
ORD  chairperson  will  coordinate  the 
panel's  review  but  'vill  not  vote.  The 
chairperson  will  also  prepare  the  panels 
recommendation  (summary  statement) 
to  the  Director,  ORD.  The  panel's 
recommendation  will  contain  numerical 
ratings  (based  on  the  specified  rating 
criteria),  ranking  of  all  applications,  and 
a  written  assessment  of  each 
application.  These  will  be  summarized 
in  a  ranking  and  approval  list  and  a 
matrix  that  will  be  prepared  for  each 
application.  When  the  panel  determines 
that  an  application  is  unrelated  to  the 
announced  funding  priorities,  numerical 
ratings  will  generally  not  be  assigned  to 
the  application,  and  the  application  will 
generally  not  be  considered  for  funding. 

Applicants  may  request  in  vmting  a 
copy  of  the  summary  statement  on  the 
review  of  their  application  after  they 
have  received  from  HCFA  the  letter 
announcing  approval  or  disapproval. 
Summary  statements  will  be  made 
available  subject  to  the  applicable 
limitations  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app  I.),  the  Privacy  Act  (5  U.S.C. 
552a),  and  45  CFR  parts  5,  5b,  and  11. 

IX.  Closing  Date  and  Time 

In  order  to  be  considered  under  this 
funding  cycle,  a  cooperative  agreement 
and  grant  application,  as  described  in 
sections  I.  and  III.  of  this  notice,  must  be 
submitted  to  HCFA  by  August  1, 1991. 
Letters  of  intent  for  applications  outside 
the  priority  areas,  as  described  in 
section  II.  of  this  notice,  must  be 
submitted  by  July  8, 1991  in  order  to  be 
considered  under  this  funding  cycle. 

Applications  mailed  through  the  U.S. 
Postal  Service  or  a  commercial  deliverj' 
service  will  be  "on  time"  if  they  are 
received  on  or  before  the  closing  date, 
or  sent  on  or  before  the  closing  date  and 
received  in  time  for  submission  to  the 
independent  review  group.  Applicants 
are  cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  the 
comm.ercial  carrier  or  the  U.S.  Postal 
Service.  Privately  metered  postmarks 
will  not  be  acceptable  as  proof  of  timely 
mailing. 

Applications  that  do  not  meet  the 
above  criteria  will  be  considered  late 
applications.  Those  submitting  late 
applications  will  be  notified  that  the 
applications  were  not  considered  in  the 
current  competition. 

Authority:  (Sections  1110. 1115(a),  1875, 
1881(c)(7)  and  1881(r)  of  the  Social  Security 
Act  (42  U.S.C.  1310.  1315(a).  139511, 


1395rr(c)(7)  and  1395rr(r));  section  402  of  the 
Social  Security  Amendments  of  196",  as 
amended  (42  U.S.C  1395b-l):  section  222(a) 
of  the  Social  Security  Amendments  of  19'2 
as  amended  (42  U.S.C.  1395b-l  (note)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93779.  Health  Financing 
Research,  Demonstrations  and  Experiments) 

Dated:  April  14. 1991. 
Gail  R.  Wilensky. 

Administrator  Health  Care  Financing 
Administration 
(FR  Doc.  91-13392  Filed  6-5-91;  8:45aml 
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National  Institutes  of  Health 

National  Cancer  institute  (Division  of 
Cancer  Treatment  Board  of  Scientific 
Counselors);  Meeting 

Pursuant  to  Public  Law  92-^63.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  DCT, 
National  Cancer  Institute,  National 
Institutes  of  Health,  June  10-11, 1991, 
Building  3lC,  Conference  room  6.  9000 
Rockvilie  Pike,  Bethesda,  Marvland 
20892. 

This  meeting  will  be  open  to  the 
public  on  June  10  from  8:30  a.m.  to 
approximaely  5:45  p.m.,  and  again  on 
June  11  from  approximately  10  a.m..  until 
adjournment,  to  review  program  plans. 
concepts  of  contract  recompetitions  and 
budget  for  the  DCT  program.  In  addition, 
there  will  be  scientific  reviews  by 
several  programs  in  the  Division. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6).  title  5,  U.S.C.  and 
sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  on 
June  11  from  8:30  a.m.  to  approximately 
10  a.m.,  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Carole  Frank,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  {301 -495-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request. 

Dr.  Bruce  A.  Chabner,  Director, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute,  Building  31.  room  3A44, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301-49&-4291)  will 


furnish  substantive  program 
information. 

Dated:  May  22. 1991. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  91-13398  Filed  &-5-91;  8:45  am] 

BIUJNG  CODE  4140-01-M 

Meeting  of  the  Ad  Hoc  Hearing  and 
Hearing  Impairment  Sulxiommlttee  of 
the  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Ad 
Hoc  Hcanng  and  Hearing  Impairment 
Subcommittee  of  the  National  Deafness 
and  Other  Communication  Disorders 
Board  on  June  13, 1991.  The  meeting  will 
take  place  from  10:30  a.m.  to  4:30  p.m.  in 
room  8.V28,  Building  31,  A-W'ing, 
National  Institutes  of  Health,  9000 
Rockvilie  Pike,  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  from  10:30  a.m.  to  2  p.m.  so  that 
the  Subcommittee  may  compare  the 
research  portfolio  of  the  Institute  to  the 
National  Strategic  Research  Plan, 
identify  changes  in  the  field  since  the 
Plan  was  developed,  recommend  levels 
and  areas  of  research  activity,  and 
suggest  potential  initiatives.  Attendance 
by  the  public  will  be  limited  to  space 
available- 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6).  title  5,  U.S.C.  and 
sec.  10(dj  of  Public  Law  92^163.  the 
meeting  will  be  closed  to  the  public  from 
2  p.m.  until  adjournment  for  the 
discussion  and  recommendation  of 
ind;\  iduals  to  serve  on  a  scientific  panel 
to  update  the  Hearing  and  Hearing 
Impairment  Section  of  the  National 
Strategic  Research  Plan.  This  discussion 
could  reveal  personal  information 
concerning  these  individuals,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Summaries  of  the  Subcommittee 
meeting  and  a  roster  of  members  may  be 
obtained  from  Mrs.  Monica  Davies, 
National  Institute  on  Deafness  and 
Other  Communication  Disorders, 
Building  31.  room.  B2C06,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  301-402-1129.  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13  1*3  Biological  ReseartJi 
Related  to  Deafness  and  Other 
Communicative  Disorders.) 
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Dated:  May  22.  1091 
B«tty  I.  Beveridsfl. 

Comniittt^  Ma nu^^fment  Officer.  \IH 
[FR  Doc.  91-13399  Filed  6-5-91.  8:43  ami 

MLLMO  COOC  4M«-«VII 


National  Cancer  InstMxjle;  MveHnff— 
Board  of  Scientific  Counselor*, 
Division  of  Cancer  Bioiogy,  Diagnosis, 
and  Cenlcn 

Pursuant  to  Public  Law  92-463.  notice 
IS  hei^by  given  of  the  meeting  of  tbe 
Boain:!  nf  ScifP.'ific  Counseiurs.  Division 
of  Cancer  Bioloijy.  Diagnosis,  and 
Centers,  Nafirmal  Cancer  Inshtute.  [un  ' 
.:4.  1991   The  meeting  will  be  hrid  in 
Building  3lC,  Conference  Rcx)m  7. 
National  Inatitutes  of  Health,  Bt-thesda. 
Maryland  208^^ 

Thia  meetinjj  will  be  open  to  the  ^ 

[  ublic  from  aJO  am.  to  3  p.m  for 
concept  review  of  proposed  research 
projectB.  Attendance  by  the  pubUc  will 
be  linuted  to  space  avaiUibie. 

In  accordance  with  provisions  set 
forth  in  sec.  55^b|cHfi|.  title  5.  U.S.C.  and 
sec.  10(d)  of  Piitiiu  Law  92-tti3.  the 
meeting  will  be  closed  to  the  public  from 

3  p.m.  to  ad|uurnnient  for  the  review  and 
discussion  of  previous  site  visit  reports 
and  responses,  including  consuicraUon 
of  personnel  quahfications  and 
performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  researr:h  subjects,  and  similar 
Items,  the  disclosure  of  which  would 
constitute  a  ilearly  unwan-^inlcd 
invasion  of  personal  privacy 

The  Committee  Management  Office, 
National  Cancer  Institute,  Building  31. 
room  10A06.  National  k»stitule«  of 
Health.  Uethesda.  Maryland  20892  (301/ 

4  )«j-.5708)  will  provide  iumnviiry  minutes 
of  the  meeting  and  roster  of  cjxnmittee 
members. 

Dr  Ihor  )  Masnyk,  Deputy  Director, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers,  National  Cancer  Institute. 
Building  31,  room  3AU;<.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892  (301/49<.-3251j  will  provide 
substantive  prnxr.un  ir.form.ition. 

(Catdlof;  of  Federal  Doinevtic  AMlstance 
PrnffraTTi  Numbers  93.383,  Cancer  Cause  and 
Prevention  Re»«art:h,  93  3iM,  Cant:er 
Delc<  tion  and  Lha^inosia  Roearch.  tfUJUS. 
Cam  Pf  Iredlmonl  RK»pan:h.  33.396,  (^iii(  er 
Biology  Researth.  93Ja7.  Cancer  Center* 
Support.  93  398.  Cancer  Research  Manpower. 
93.3*«.  Cancer  Contml  ) 
[),iit><J   May  ::   1961. 
Betty  |.  B«v«nd^, 

Committee  Mcnogemenl  Officer.  NIH. 
1-"R  [lor  '41    !  I4nn  Filed  5-5-91:  8:45  ami 
WUJWQ  COOC  4i40-01-« 


Nstk>nal  Heart,  Lung,  and  Blood 
Institute;  Meettr^ 

Notice  IS  hereby  given  of  the  meeting 
of  the  Nationnl  Cholesterol  Education 
Program  Coordinating  Comraiftee. 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute  on  Tuesday,  June  18. 
1991.  from  9  am  to  3  p.m.,  at  the 
Bethesda-Hohday  Inn  Hotel,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland. 
2(W14,  (301)652-2(XX), 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  pnonlies. 
activities,  and  needs  of  the  participating 
groups  in  the  National  Cholesterol 
Education  Ingram,  Attendance  by  the 
public  will  be  limited  to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact;  Dr.  James  L  Cleeman, 
Coordinator.  National  Cholesterol 
Education  Program,  Office  of 
Prevention.  Education  and  Control, 
National  Heart,  Lung,  and  Blood 
Institute.  National  Institutes  of  Health. 
Building  31.  room  4.\05,  Bethesda. 
Maryland  20892,  (301)  496-0554. 

Dated  May  3a  1991, 
BemadiiM  Haaly, 

Director  NIH. 

IFR  D<x;.  91-13401  Filed  ft-5-91,  8:45  am] 

BIUJNQ  COOC  4t4(M>1-M 


National  Inctttute  on  Deafness  and 
Other  Communication  DIeorders; 
Meeting  of  the  Ad  Hoc  Voice  and 
Voice  Disorders  Subcommittee  of  the 
Nationai  Deafness  and  Ottter 
Communication  Disorders  Advisory 
Board 

Pursuant  to  Public  Law  92-463.  notice 
IS  hereby  given  of  the  meeting  of  the  Ad 
Hoc  Voice  and  Voice  Disorders 
Subromniittee  of  the  National  Deafness 
and  Other  Communicabon  Disorders 
Board  on  July  11.  1991.  The  meeting  will 
take  place  from  10:30  a.m.  to  4;30  p-m.  in 
room  3C-05,  Budding  31,  C-Wiog. 
National  Insbtutes  of  Health.  9000 
RockvUle  Pike.  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  from  10:30  a.m.  to  2  pjn.  so  that 
the  Subcommittee  may  compare  the 
research  portfolio  of  the  Insbtute  to  the 
.National  Strategic  Research  Plan. 
identify  changes  in  the  field  since  the 
Plan  was  developed,  reconunend  levels 
and  are<i8  of  research  acbvity,  and 
sugges.  fxilentiai  initiatives  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  532b|c)|6),  title  5.  U.S.C. 
and  secuon  lOtdJ  of  Public  Law  32-163, 


the  meeting  will  be  dosed  to  the  public 
from  2  p.m.  until  adjournment  for  the 
discussion  and  recommendation  of 
individuals  to  serve  on  a  scientific  panel 
to  update  the  Voice  and  Voice  Disorders 
Secbon  of  the  National  Strategic 
Research  Plan.  This  discussion  could 
reveal  personal  information  concerning 
these  individuals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Summaries 
of  the  Subcommittee  meeting  and  a 
roster  of  members  may  be  obtained  from 
Mrs.  Monica  Davies,  National  Institute 
on  Deafness  and  Other  Communication 
Disorders,  Building  31,  room  B2C06, 
Nationai  Institutes  of  Health,  Bethesda, 
Maryland  20892,  301-402-1129,  upon 
request, 

(Catalog  of  Federal  Domestic  Assistance 
ProRram  No  13  173  Biological  Research 
Related  to  Deafness  and  Other 
Communicative  Disorders.) 

Dated  May  22,  1991. 
Betty  J.  Beveridge. 

Committee  Management  Officer.  NIH. 
[PR  Doc.  91-13402  Filed  6-5-91;  a-45  am] 

BILUMQ  COOC  4140-01-M 


National  institute  of  General  Medical 
Sciences;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  June  and 
July  1991. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meebng.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed 
thereafter  in  accordance  with  provisions 
set  forth  in  sections  552b(c)(4J  and 
552b(c)(6),  bUe  5.  U.S.C.  and  section 
10(d)  of  PubUc  Law  92-463,  for  the 
review,  discussion,  and  evaluation  of 
individual  research  training  grant  and 
research  center  grant  applications. 
These  applications  and  tiie  discussions 
could  reveal  confidenbal  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
mformabon  concerning  individuals 
associated  with  the  applicabons.  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Ann  Dieffenbach.  Public 
Information  Officer.  Nationai  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31.  room 
4A52,  Bethesda.  Maryland  20892 
(Telephone:  301-^96-73011.  will  provide 


a  summary  of  the  meebng  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  scienUfic  review 
administrator  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  committee. 

Name  of  Committee:  Pharmacological 
Sciences  Review  Committee. 

Scientific  Review  Administrator.  Dr, 
Irene  Glowinski.  room  9A10,  Westwood 
Building,  Telephone;  301^96-7125, 

Dates  of  Meeting:  June  10-11, 1991, 

Place  of  Meeting:  Building  31 C, 
Conference  Room  7,  National  Insbtutes 
of  Health. 

Open:  June  10,  8:30  a.m,-9:30  a.m. 

Closed:  June  10,  9:30  a.m.-5  p.m..  June 
11,  8:30  a.m.-adjoumment. 

Name  of  Committee:  Cellular  and 
Molecular  Basis  of  Disease  Review 
Committee, 

Scientific  Review  Administrator  Dr. 
Carole  Latker.  room  9A10,  Westwood 
Building,  Telephone:  301-496-7125. 

Dates  of  Meeting:  June  12-13,  1991. 

Place  of  Meeting:  Hyatt  Regency 
Hotel,  One  Bethesda  Metro  Center, 
Bethesda,  Maryland  20814. 

Open:  June  12,  8:30  a.m.-9:30  a.m. 

Closed:  June  12,  9:30  a.m.-5  p.m..  June 
13,  8:30  a.m.-adjoumment. 

Name  of  Committee:  Genetic  Basis  of 
Disease  Review  Committee. 

Scientific  Review  Administrator  Dr. 
Arthur  Zachary.  room  9A12,  Westwood 
Building,  Telephone:  301-496-7125. 

Dates  of  Meeting:  June  13, 1991. 

Place  of  Meeting:  Building  31, 
Conference  Room  8,  National  Institutes 
of  Health. 

Open:  June  13.  8:30  a.m.-9;30  a.m. 

Closed:  June  13,  9:30  a.m.-5  p.m. 

Name  of  Committee:  Minority 
Programs  Review  Committee. 

Name  of  Subcommittee:  Minority 
Access  to  Research  Careers 
Subcommittee. 

Scientific  Review  Administrator  Dr. 
Norka  Ruiz  Bravo,  room  9Aia 
Westwood  Building,  Telephone:  301- 
496-7585. 

Dates  of  Meeting:  June  17-18,  1991. 

Place  of  Meeting:  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Open:  June  17,  8:30  a,m.-9:30  a.m. 

Closed:  June  17,  9:30  a.m.-5  p.m.,  June 
18,  8:30  a.m.-adjoumment. 

Name  of  Committee:  Minority 
Programs  Review  Committee. 

Name  of  Subcommittee:  Minority 
Biomedical  Research  Support 
Subcommittee, 

Scientific  Review  Administrator  Dr. 
Mary  Stephens,  room  9A13,  Westwood 
Building,  Telephone:  301^02-0635. 

Dates  of  Meeting:  July  18-19, 1991. 


Place  of  Meeting:  Building  31 C. 
Conference  Room  10,  Nationai  Insbtutes 
of  Health. 

Open:  July  18,  8:30  a.m,-9:30  a.m. 

Closed:  July  18,  9:30  a.m.-S  p.m.,  July 
19.  8:30  a.m.-adjoumment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-859,  13-862.  13-863.  13-880 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health) 

Dated:  May  22,  1991, 
Betty  },  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc  91-13403  Filed  6-5-91:  8:45  am] 

BILUNO  COOC  414(M)1-M 


Public  Health  Service 

Health  Resources  and  Services 
Administration;  Title  XXVI  of  the  Public 
Health  Service  Act,  HIV  Health  Care 
Services 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Assistant  Secretary  for 
Health  o'n  February  2].  1991  (56  FR"9226. 
March  5,  1991)  by  the  Secretary  of 
Health  and  Human  Services,  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  administrator.  Health 
Resources  and  Services  Administration. 
the  following  authorities  under  title 
XXVI  of  the  Public  Health  Services  Act. 
as  amended  hereafter,  pertaining  to  the 
HIV  Health  Care  Services: 

1.  Ail  of  the  authorities  under  part  .\. 
for  Emergency  Relief  for  Areas  with 
Substantial  Need  for  Services,  excluding 
the  authority  under  section  2601(b), 
pertaining  to  the  Requirement  Regarding 
Confirmation  of  Cases: 

2.  All  of  the  authorities  under  part  B, 
for  the  Care  Grant  Program: 

3  All  of  the  authorities  under  part  C, 
subpart  II,  for  Categoncal  Grants;  and 

4  Ail  of  the  authorities  under  Part  D, 
for  General  Provisions,  as  it  pertains  to 
the  functions  assigned  to  the  Health 
Resources  and  Services  Administration. 
excluding  the  authority  under  section 
2671(c)(2).  pertaining  to  the  analysis  and 
evaluation  of  research  protocol;  the 
authority  under  section  2672.  pertaining 
to  provisions  relating  to  blood  banks; 
and  the  authority  under  section  2673. 
pertaining  to  Research,  Evaluation,  and 
Assessment  Program. 

The  delegation  excluded  the 
authorities  to  issue  regulations,  submit 
reports  to  Congress  or  a  congressional 
committee,  establish  advisory 
committees  and  councils,  and  select 
members  to  advisory  councils. 

RedelegaHon  '■ 

This  authority  may  be  redelegated. 


Prior  Delegations 

None. 
Effecbve  date 

The  above  delegation  was  effective  on 
May  24,  1991. 

In  addition.  I  hereby  affirm  and  ratify 
any  actions  taken  by  the  Administrator. 
Health  Resources  and  Ser\'ices 
Administration,  or  any  subordinates 
which,  in  effect.  Involved  the  exercise  of 
the  authoribes  delegated  herein  prior  to 
the  effective  date  of  the  delegahon. 

Dated:  May  24, 1991, 
lames  O.  Mason. 

Assistant  Secretary  for  Health. 

[FR  Doc  91-13261  Filed  6-&-91;  8:45  am] 

BtLUMG  COOC  4160-IMt 


National  Institutes  of  Health;  Title  XXVI 
of  the  Public  Health  Service  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegahon  of 
authority  to  the  Assistant  Secretary  for 
Health  on  February  21,  1991,  by  the 
Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health  has  delegated  to  the  Director, 
National  Institutes  of  Health  (MH), 
authority  under  title  XXVI  of  the  Public 
Health  Service  Act.  secbon  2671, 
Demonsfation  Grants  for  Research  and 
Serv  ices  for  Pediatric  Pabents  Regarding 
Acquired  Immune  Deficiency  Syndrome. 
as  amended,  insofar  as  this  authority 
pertains  to  the  funcbons  assigned  to 
NIH. 

The  delegation  excluded  the  authority 
to  promulgate  regulations,  submit 
reports  to  the  Congress,  establish 
advisory  committees  or  national 
commissions,  and  appoint  members  to 
such  committees  or  commissions. 

The  MH  shall  exercise  the  authority 
under  section  2671  in  accordance  with 
the  policies  established  by  the  Assistant 
Secretary  for  Health  regarding 
coordination  and  integrabon  of  HIV- 
related  information. 

In  addition,  the  Assistant  Secretary 
for  Health  affirmed  and  rabfied  any 
actions  taken  by  NIH  involving  the 
exercise  of  the  authorities  delegated 
herein  prior  to  the  effective  date  of  the 
delegation 

Redelegabon 

This  authority  may  be  redelegated. 
Effecbve  Dale 

This  delegation  became  effective  on 

May  24, 1991. 
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Dated:  May  24   u*'n 
lam««  O.  MdiMin, 

■Us  s.-iL"!  ^f  '"tary  for  Health. 

iF"K  Due  91    1  VW  F  i.'d  6-6-  tfl,  a;45  am] 

»uj»»o  coof  4140-01-11 


UMI 


DCPARTIIE^f^  OF  THE  INTERIOR 
Bureau  of  Land  ManagenMot 

lAK-«67-«230-t5;  AA-140151 

\Ja«ka  >4at4v«  Claims  S«l«ction:  Notica 
'or  PuWJcatKxi 

In  a(  (  orj.iHi  f  with  Dfpartmf^iitrt! 

'■^Biilfi'i.in  4,!  C'FR  25,')«l  "id).  noQce  is 
hf'-^s  i^ivf'n  that  a  decision  to  issut' 
r    r  ■,  t>v  diu  e  luuitr  the  provisions  of  se( 
1  ».'-;','M  of  the  Al.iskti  N,)!:ve  Cldims 
Settlement  Art  nf  December  18,  1971,  43 
V  SC.  imn.  lfin!h!18|,  will  be  issued  to 
Sertldskd  CJorporalion  for  dppruximdlcly 
<J  'i81  Hcres  The  lands  invohed  art-  :n 
part  of  the  Tongas*  National  Forest  in 
southeast  .AhisKFi. 

Copp«r  Riv«r  Mandian.  .Ma«ka 

1    4  t  S  ,  R  «)  R. 

Sf<    31. 

Sec.  22. 
T  55  S..  R.  72  B. 

Seal3; 

S«c2«: 

Sees.  2S  and  96. 
T  55  S..  R.  73  E. 

Sec  35 
T  SflS.  R.  73E. 

S^,   2. 

S«(.   UY. 

S^t  IS 
T  -:  S..  R  «J  P.. 

S.T     1" 

T.  75  S    R   m  R. 

Sec.  V. 

S^.  12; 

Sec.  13; 

Sec.  14. 
T,  75  S..  R.  81  E. 

Sec.  18; 

Sec.  19: 

Sec.  30; 

Sec  31 
T.  73  S  .  R  a.:  E. 

Sec    1 

T  -y  S    R  ^  E. 

StM     2. 

S.'c.  3; 

Sec.  4. 
!  m>S  ,  R  8-:R. 

Se(,  i: 
I   HI  I  s  ,  R  *i;.J  E. 

Sec    7, 
Sec.  8: 

Sec.  IT; 

Se>     ;h  ;  . 

I  t:.  S..  R.  do  E. 
Sec  16; 
Sec.  21. 

A  notice  of  the  decision  will  he 

published  oooe  a  week,  fur  four  1 4) 

consecutive  weeks,  m  the  luneau 


P^mpire.  Copies  of  the  decision  may  be 
obtained  by  contacbng  the  Alaska  State 

Office  of  the  Bureau  of  Land 
Manajjement.  222  West  Seventh  Avenue, 
ttl3.  Anchorage.  Alaska  9951J-7599 

(CXr)  2''l-596()|- 

Any  party  claiming  a  property  interest 
which  IS  adversely  affected  by  the 
derision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shnii  have  until  [uly  a  1991,  to  file  an 
Hppejil   However,  parties  receiving 
ser\ ,(  e  hv  certified  mat!  shall  h,i\e  30 
da  V  s  fr-im  the  da'e  of  receipt  to  file  an 
rtppehl   Appeals  must  l->e  filed  in  the 
B,,^"au  of  Land  Management  at  the 
ddu.-ess  identified  above,  where  the 
rf  rurements  for  filing  an  appeal  may  be 
i!'!;i;ne.i   Parties  who  do  not  file  an 
appt'.a-  m  accordance  with  the 
r>'qiiirement3  of  43  CFR  part  4,  subpart 
F„  shnl!  be  deemed  tn  have  waived  their 
^■K.^'s 

Palncia  K    Inderwood, 
.■!    ,•    A,  !  ,'  v'^  tirrjnch  of  K('S  AiltudicxiUon 
(FR  Doc.  91-1  U.tO  Filed  8-5-91,  8:45  ami 

BILUWG  OOOE  43tO-M-«l 


1 AK-964-4230-15;  F-14943-B1 

Alaska  Nattv«  Claims  Selection;  Notice 
for  Pubhcatfon 

In  accordance  with  Departmental 
regulation  43  ClU  2650. 7(d),  notir*  m 
hereby  given  that  a  decision  to  issue 

(  onve\  ance  under  the  provisions  of 
sei.s   Uid)  and  22(1)  of  the  Alaska 
Native  Claims  Setdement  Act  of 
December  la.  1971.  4J  U  S  C.  1601. 
1613!a|,  162]()).  will  be  issued  to 
Tanacross,  Inc..  for  approximately 
.■jOSfK)  acres  The  lands  involved,  certain 
lands  within  the  following  townships. 
are  in  the  vicinity  of  Tok.  Alaska, 

Copper  Riv«T  MendiAn.  Alaska 

T  1 H  N  .  R  9  E. 
T  19\  R  SE. 
T  1»,\.  R  U)E. 
T  19  \.,  R  10  E. 
T  20  .N,  R  10  E. 
T.  laN.RllE. 
T.  20N.RnE. 
T  18  N  R  12  E 
T  !M  S.,  R  12  H 
T  zti  \  .  R  12  E. 
T  21  \  R  12  E. 
T   18  N  .  R   13  E 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  [4) 
conse(  utive  weeks,  in  the  Fairbanks 
Dally  News  Miner  Copies  of  the 
decision  may  be  obtained  by  contHCting 
the  .Alaska  State  Office  of  the  Bureau  of 
Land  Management.  222  West  Seventh 
Avenue,  » 13,  Anchorage.  Alaska  99513- 
7,'i9y  \\^yh]  271-59W) 

Any  party  claiming  a  property  Interest 
which  18  adversely  affected  by  the 


decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  )uly  8, 1991,  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  wuih  the 
requirements  of  43  CF^R  part  4.  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Donald  E.  Runberg, 
Chief.  Branch  of  Lk-'yon/ Nonhwest 
Adiudication 

|FR  Doc  91-l.i332  Filed  ft-5v-"1,  8-45  am] 
BILUNQ  C006  M10-J*-* 


Federal  Register  /  VoL  56,  No.  109  /  Thursday,  June  6,  1991  /  Notices 


26137 


[CA-»43-01-421»-14| 

Mineral  Leasing  Act  Common  Carrier 
Requirements;  CA 

agency:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice 


SumiAJnr:  The  Mineral  Leasing  Act  of 
1920,  section  28(r)  (43  US  C.  185). 
requires  that  pipelines  and  related 
facilities  authonzed  under  the  Act  shaU 
be  constructed,  operated,  and 
maintained  as  common  earners.  The 
owners  or  operators  of  pipelines  shall 
accept,  convey,  transport,  or  purchase 
without  discnmination  all  oil  or  gas 
delivered  to  the  pipeline  without  regard 
to  whether  such  oil  or  gas  was  produced 
on  Federal  or  non-Federal  lands.  These 
common  earner  requirements  do  not 
apply  to  any  natural  gas  pipehoe 
operated  by  any  person  subiect  to 
regulation  under  the  .Natural  Cas  Act  or 
by  any  public  utiliry  subiect  to 
regulation  by  a  Stn'e  or  municipal 
regulatory  agency  having  lunsdiction  to 
regulate  the  rates  and  charges  for  the 
sale  of  natural  gas  to  consumers  within 
the  State  or  municipality. 

The  Secretary  of  the  Interior  is  vested 
with  the  authonty  to  enforce  the 
common  carrier  requirements  of  the  Act. 
Whenever  the  Secretary  has  reason  to 
believe  that  any  owner  or  operator 
subject  to  these  requirements  is  not 
operating  any  oil  or  gas  pipeline  m 
accordance  with  its  oblisations  as  a 
common  earner  under  the  Act,  he  may 
(1 1  request  the  Attorney  Ceneral  of  the 
United  States  to  prosecute  an 
appropriate  proceeding  before  the 
Secretary  of  Energy  or  Federal  Elnergy 
Regulatory  Commission  or  any 
appropnate  State  agency  or  the  United 
States  district  court  to  enforce  such 


obligation  or  impose  penalties;  or  (2) 
suspend  or  terminate  the  grant  of  right- 
of-way  authorizing  the  pipeline  for 
noncompliance  with  the  common  carrier 
provisions  of  the  Act. 

Any  compliance  alleging  that  a  holder 
of  a  right-of-way  crossing  federal  lands 
in  the  State  of  California  is  not  in 
compliance  with  the  common  carrier 
requirements  shall  be  filed  with  the  BLM 
California  State  Director.  The  State 
Director  will  initiate  an  inquiry  to 
determine  if  the  compliance  has  merit 
and  what  followoip  action,  if  any,  is 
necessary 

FOR  FURTHER  INFORMATION  CONTACT 
Rob  Nauert,  BLM  California  Slate 
Office.  2800  Cottage  Way,  Sacramento. 
California  95825,  (916)  978-4761. 
SUPPlfMENTARY  INFORMATION:  Any 
complaince  alleging  noncompliance  with 
the  common  earner  provisions  of  the 
Mineral  Leasing  Act  occurring  in 
California  must  be  submited  to  the  BLM 
California  State  Director,  California 
State  Office,  2800  Cottage  Way, 
Sacramento,  California  95825.  The 
complaint  must  contain  sufficient 
information  to  enable  BLM  to  make  a 
determination  as  to  its  merit. 
Complaints  involving  Mineral  Leasing 
Act  rights-of-way  in  other  states  should 
be  addressed  to  the  appropriate  BLM 
State  Director. 

Williani  A.  Kennedy, 

Deputy  State  Director  Opervtiotis 

[FR  Doc  91-13355  Filed  6-5-91:  a-45  am] 

MLUNO  CODE  «310-<0-M 

[CA-050-O»-4212-14;  CA  28241] 
Realty  Action;  Trinity  Co.,  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action; 

noncompetitive  sale  of  public  lands  in 

Trinity  County:  California. 

SUMMARY:  The  following  public  land  has 
been  found  suitable  for  direct  sale  under 
section  203  of  the  F'ederal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2:'50,  43  use  1713).  at  the  estimated  fair 
market  value  of  Si. 250.00  (formeriy 
segregated  for  exchange  by  Federal 
Register  document  in  vol.  56.  no.  17, 
dated  1-25-91)  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  dole  of  this  notice. 

Mount  Diablo  Meridian 

T  32N  ,  R  9  W 
Section  32:  Lot  8  (portion  of). 
Cuntalning  1.59  acres,  more  or  less. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 


laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 
This  land  is  being  offered  by  direct 
sale  to  Lloyd  and  Jane  Remly.  It  has 
been  determined  that  the  subject  parcel 
contains  no  known  mineral  values: 
therefore,  mineral  interests  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests 
DATES;  On  or  before  July  22.  1991, 
interested  parties  may  submit  comments 
to  the  Area  Manager,  Redding  Resource 
Area,  355  Hemsted  Dnve,  Redding, 
California  96002.  In  the  absence  of 
timely  objections,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  the  Interior. 
ADDRESSES:  Detailed  information 
concerning  this  action  is  available  for 
review  at  the  office  listed  above, 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Cook,  Realty  Specialist. 
Redding  Resource  Area,  at  the  above 
address. 

SUPPt£MENTARY  INFORMATION:  The 
patent,  when  issued,  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 
Mark  T.  Morse, 
Area  Manager. 
[FR  Doc.  91-13353  Filed  6-5-91;  8:45  am] 

BILLIMG  CODE  43tO-40-M 


[CA-060-43-7122  08  1016) 

Realty  Action,  California  Desert 
District  Exchange  of  Public  and 
Private  Lands  in  San  Bernardino 
County,  Kern  County  and  Los  Angeles 
County,  CA 

AGENCY:  Bureau  of  Land  Management. 
Intenor 

ACTION:  Exchange  of  Public  Lands,  San 
Bernardino  County.  Kern  County  ard 
Los  Angeles  County,  California. 

SUMMARY:  BLM  proposes  to  exchange 
public  land  in  order  to  achieve  more 
efficient  management  of  the  public  land 
through  consolidation  of  ownership 
Portions  of  all  public  land  within  the 
following  townships,  ranges  end 
sections  are  being  considered  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  43  use  1716. 


Tract 

No 

SAN  BERNARDfNO  MERKMAN,  CALIFORNIA 

T.  4  N..  R  6  W 


Tract 

No 

1 

Sec  1 

T  4  N    R   ••  VV 

£ 

Sec  35 

T  4  N     R-  6  W 

3 

Sec  3 

4 

Sec  4. 

5 

Sec  10 

T  4  \    R  9  U 

6 

Sec.  2, 

- 

Sec.  3, 

8 

Sec  11. 

9 

Sec  15, 

T  4  N    R  IC  W 

10 

Sec   2 

T  5  N.   R   -  VV 

11 

Sec.  2, 

1  "^ 

Sec  7. 

13 

Sec  13. 

14 

Sec  2ft, 

15 

Sec  34 

T  5  N,   R  9  W 

le 

Sec  6 

T   5  N.  R,  low 

1  -• 

Sec  2, 

18 

Sec  12. 

IP 

Sec  30 

T  5  N.,  R.  11  W 

20 

Sec  23. 

21 

Sec  25, 

T  6  \    R   12  W 

22 

Sec  a, 

23 

Sec  7, 

24 

Sec  8 

T  5  \-,  R.  15  W 

2.S 

Sec  1 

26 

Sec  12. 

27 

Sec  13 

T  6  N    R  4  W. 

28 

Sec  1 

2S 

Sec.  2, 

30 

Sec  4. 

31 

Sec  9, 

32 

Sec.  10. 

33 

Sec  11. 

54 

Sec  12. 

3,5 

Sec  13, 

36 

Sec  14. 

3- 

Sec  15, 

38 

Sec  16. 

39 

Sec  17. 

40 

Sec  la 

41 

Sec  20, 

42 

Sec  21. 

43 

Sec.  22. 

44 

Sec  23. 

4.S 

Sec.  27. 

46 

Sec  28. 

47 

Sec  32. 

T  6  N.   F    MS 

46 

Sec.  Z. 

49 

Sec  6. 

50 

Sec  12 

T,  6  N.  R  -  VV 

51 

Sec  6. 

52 

Sec  a 

^'* 

Sec  9, 

54 

Sec.  13. 

55 

Sec  18. 

56 

Sec  19. 

57 

Sec  20 

T.  6  N.,  R,  6  W. 

58 

Seel, 
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UMI 


Tfact 

No. 

54 

8M.1 

tM) 

Sec  30. 

6! 

>.•<,   n 

r  6  \  ,  K   ; :  u 

'i.: 

-x'l    :i 

r  6-  \  .  K    :  !  'v\ 

6J 

S^c  1 1. 

tH 

s*T    ;rt 

I'i 

■%»■.    :4 

r   S  \     K    14  w 

ti*i 

s»'(.   :  i 

r  '  \   R  i  w. 

ti? 

St-c.  3. 

tiH 

Sec.  4. 

ti't 

Sec  6. 

"1) 

Sec.  7. 

71 

Sees. 

72 

Sec.  la 

73 

Sec  19, 

74 

Sec  20, 

75 

Sec  30. 

78 

Sec  31 

T.  7  N     R    4  VV. 

77 

Sec.  2. 

"H 

Sec  3. 

'y 

Sec.  4, 

•(<! 

Sec.  H, 

«I 

S^<    10. 

HZ 

S«.(..  11. 

Hi 

s.>,    12, 

H4 

S.'     14. 

H.i 

S.'i:^  15, 

art 

Sec.  20. 

n- 

Sec  22. 

fW 

Sec  23. 

Hy 

Sec  24, 

'-KI 

Sec  28, 

'J'i 

Sec  27. 

>C 

Sec.  28. 

Hi 

Sec  30, 

SM 

Sec  31. 

'It 

Sec  32. 

'#i 

Sec  34, 

^r 

Sec.  35. 

T.  7  N..  R   ^  .\ 

98 

Sec  8, 

99 

Sec  a 

100 

Sec  12. 

101 

Sec.  19, 

102 

Sec.  20. 

103 

Sec.  23, 

104 

Sec.  28, 

104 

Sec  30, 

105 

Sec.  31, 

107 

Sec.  35. 

T.  7  N.,  R.  8  W. 

108 

Sec  8. 

T.  7  N..  R.  7  W. 

109 

Sec  3. 

110 

Sec  15, 

111 

Sec.  18, 

112 

Sec.  19, 

113 

Sec.  20. 

114 

Sec  29. 

115 

Sec  31 

T.  7  N..  R.  B  A 

lie 

Sec  11. 

117 

Sec  12. 

lie 

Sec  14. 

119 

Sec.  18. 

120 

Set  19. 

121 

Sec  24. 

Trat:' 

N,) 

122 

S»>r    25 

1    -  N  ,  R   9  W. 

123 

S«-c    i 

124 

S.'r    n 

12S 

S»'C    1=) 

128 

Ser    Jl 

127 

Sec    ^2 

T  8  N    R   :  w 

128 

S»'L     4 

129 

Sec-  6. 

130 

Sec.  7. 

131 

Sec.  8, 

132 

Sec  18. 

T   8  \     R    3  W 

133 

St'C.  2. 

134 

Sec.  3. 

135 

S«c  6. 

l.W 

Sec    10,       . 

1  ^" 

S.T      11 

'.  trt 

Sec    12, 

;  i') 

Set.    14 

!  4(1 

S»>r    r. 

MI 

Stc    IH 

i4J 

Sec    18, 

M  ) 

S.'C  za 

IW 

Stn.    22, 

US 

See    2.1 

I4fj 

S,'<,    24, 

11" 

Sft,    2H 

urt 

See    2- 

S4') 

S<-h:    2H 

15<) 

S.'(,    ,)2 

151 

S«'(,    »4 

1    8  N     R    4  "v\ 

152 

S>-i.   2, 

153 

S'l,    H, 

154 

S^c.  10. 

155 

Sec.  12 

ne 

Sfc   19 

J '' '" 

S.'i:,   28, 

1  >fi 

SfC     !'• 

I    8  N     R    '<  W 

159 

S.M-.    J  4 

1    H  \     K    -  U 

160 

S.'i     J2 

I,  8  .\..  H    B  ".\ 

161 

Sec  27, 

T.  8  N.,  R.  9  ^\ 

162 

Sec.  27. 

163 

Sec.  30. 

T.  8N.,  R   m  '. 

164 

Sec.  23. 

T.  8N„  F    :-'  \ 

165 

Sec   u 

T.  9  N  ,  R   2  ^\ 

166 

Sec.  e, 

187 

Sec.  7. 

168 

Sec  8. 

168 

Sec.  la 

170 

Sec.  15. 

171 

Sec.  20. 

172 

Sec  28. 

173 

Sec.  30. 

174 

Sec.  31. 

175 

Sec.  32 

T  9  N. R   i  A 

176 

Sfi     ,1 

1" 

bfc,  8. 

rn 

Secia 

179 

Sec  11. 

180 

Sec.  12. 

181 

?-■<     14. 

Tract 
No 

162 
183 
184 
185 

186 
18? 
188 
189 

TXJ 

191 
192 

19,3 

194 

195 
196 
19? 
198 
199 
21X1 

201 
202 
203 

204 

205 

206 
20? 
208 

209 

210 
211 
2!2 
213 
214 
215 
216 


218 
219 

220 
221 
2^ 
223 
224 
225 
226 
22? 
228 

Z2'^ 

230 
231 
232 

22  J 

234 
233 
236 
23- 

238 

2J9 

240 


4  W. 


R  13  W 


Sec,  20, 

Sec,  22. 

Sec.  23. 

Sec.  28, 

Sec.  28. 

Sec  30, 

Sec.  31. 

Sec  32. 

Sec.  35 

T  9  N  ,  R 

Sec.  28. 

Sec.  30 

T  g  .N..  R.  12  VV, 

Sec  8, 

Sec.  10 

T  9N 

Sec  4, 

Sec,  8, 

Sec,  10, 

Sec,  11. 

Sec  14, 

Sec  15 

T  9  N 

Sec  4, 

S«-c  6, 

Sec  8 

T  9  N  .  ! 

Sec  18 

T  9  N  . 

Sec  20, 

T  10  N  , 

Sec,  32. 

Sec  34, 

Sec.  35 

T  ION 

Sec  2, 


R  14  W 


R  15  W 

R  16  W 

R  2  W 

R,  3  W, 


Sec 
Sec 

Sec 
Sec 
Sec 
S«'C 
Sec 
Sec 


3, 
4, 

8. 

10. 
18. 
20. 
24. 
31, 


8, 
14. 
15. 
20, 

23. 
24, 


T  ION 
Sec  4, 

&♦■■ 
Sec 
Sft 
S-. 
Sec 
Sec 

SfL 

Sec  26. 
Sec  2-, 

Sec  35 
T  10  N 
Sec  6 
T  10  N 
Sec  2, 
Set  6, 
Se.,  10, 
Sec  12 
T  10  N 
Sf<  6, 
Sec    8, 
Sec, 
Sec 
Sec 
T 
S< 


R  4  W 


VV, 


R.  11  W. 


R  12  VV, 


10. 
18. 

34 

10  N,, 

c  a. 


R.  U  VV. 


S.'c,  12. 
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Tract 

No, 

241 
242 
243 

244 
245 

246 
247 
248 

249 
250 
251 
252 
253 
254 
255 
256 


258 
259 

260 

261 
202 
263 
264 
2t>5 
266 
26? 
2t« 

299 
2?0 
271 
272 
273 
2'4 
2^5 
2-6 


2-8 
2-9 
280 
2H1 


283 
234 

2f>5 
2!«) 
28? 
288 
289 
2<»0 

291 


293 
294 
295 

2f*fl 


298 


oec  14* 
Sec.  22. 

T.  ION, 
Sec.  4. 
Sec  6. 
Sec  8. 
Sec.  10, 

T.  10  N.. 
Sec.  2. 
Sec  10, 
Sec  12. 
Sec  14, 
Sec  24. 
Sec  26, 
Sec  2a 
Sec  32 
T  11  N  , 
Sec.  34 
T  11  N„ 
Sec  7 
Sec,  18 
T.  11  N„ 
Sec  30 
T,  UN, 
Sec,  6, 
Sec  8, 
Sec  ia 
Sec.  20, 
Sec,  2Z 
Sec.  26. 
Sec  2a 
Sec  30 
T  11  N 

Sec  a 
Sec  a 
Sec.  10, 
Sec  12. 
Sec.  18, 
Sec  24. 
Sec  26 
T  11  N-. 
Sec  2, 
Sec  4 
Sec  10. 
Sec  la 
Sec  34. 
T  11  N  , 
Sec  20, 
Sec  24. 
Sec  28. 
T.  11  N., 
Sec  2. 
Sec  6. 
Sec,  10. 
Sec,  12. 
Sec  14. 
Sec  22, 
T,  11  N,, 
Sec  32. 
Sec.  34, 
T  11  N 
Sec   2. 
Sec  6 
Sec  10, 
Sec  14. 
T,  11  N, 
Sec.  22, 
Sec  26, 
Sec   28, 


R   14  VV 


R.15W 


R.  3  W 
R  4  VV 

R   6  VV 
R  ?  VV 


R  8W 


R  B  W 


R  WW 


R  11  VV, 


R  12  VV 


R  13  VV. 


R   14  VV. 


Tract 

No 


8M 

Sec,  30, 

m 

Sec.  32. 

Mi'' 

Sec  34 

T.  U  N..  R.  15  W 

9^ 

Sec  24, 

IM 

Sec  34 

T  12  N.,  R.  7  VV, 

aet 

Sec.  32. 

T,  12  N,,  R  6  W, 

«• 

Sec  32 

-   T  12  N..  R  9  W 

Wf 

Sec,  32, 

T.  12  N,.  R  10  W 

308 

Sec.  3Z 

T  12  N..  R.  1:  W 

M9 

Sec  32 

T,  12  N..  R.  13  W 

310 

Sec  32, 

311 

Sec  34 

kKMINT  DIABLO  MERKk 

■       T  32  S..  R  35  E. 

312 

Sec  2a 

313 

Sec  2a 

314 

Sec  32. 

315 

Sec  34. 

T.  32  S.  R,  38  E 

316 

Sec  12. 

317 

Sec  20. 

318 

Sec  2a 

319 

Sec  28 

Sec  34 

Comprising  lOS.lBO  acres,  more  or 
less  Copies  of  the  complete  legal 
descriptions  may  be  obtained  from  the 
Barstow  Resource  Office,  addi^ss 
shown  below. 

In  Exchange  for  the  above  public 
lands.  BLM  will  acquire  private  lands  of 
equal  value.  As  the  specific  private 
lands  to  be  acquired  are  identified,  an 
amended  Notice  of  Realty  Action  will  be 
published. 
EFFECTIVE  DATE:  June  6,  1991. 

FOR  FURTHEW  WFORMATIOH  COMTACT: 

For  a  penod  of  forty-five  (45)  days, 
interested  parties  may  submit  comment? 
by  specific  tract  numbers,  to  Karla 
Swanson.  Barstow  Resource  Area,  1.S0 
Coolwater  Lane.  Barstow,  California 
92311. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  regulations  of  43 
CFR  2201.1(b),  publication  of  this  Notice 
will  segregate  the  affected  public  lands 
from  appropriation  under  the  public  land 
laws,  and  the  mining  laws,  but  not  the 
mineral  leasing  laws  or  Geolhermai 
Steam  Act. 

The  segregation  of  the  above- 
descnbed  lands  shall  terminate  upon 
issuance  of  a  document  conveying  title 
to  such  lands;  or  upon  publication  m  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation,  m  whole 
or  in  part:  or  the  expiration  of  two  yea.'-s 


from  the  date  of  pubiication  whichever 
occurs  first. 
The  disposal  of  the  aforementioned 


put): 


lands  has  been  analvzeci  in  the 


er.vironmental  impact  staterr.ert.- 
en\';ronmente!  impact  report  fo'  t.^t 
\\  estem  Mcjave  Land  Tenure 
Adiustment  Project  and  are  al! 
consistent  with  the  proposed 
amendment  to  the  California  De.sert 
Conservation  Area  Plan  and  the  Rocord 
of  Decision  of  January  1.  1991  Land 
exchanges  are  the  main  means  of 
irr.plementation  of  the  Western  Mojave 
Land  Tenure  Ad)ustment  Project 

Mu.npie  Agency  obiectives  are  part  of 
the  pro)ect  purpose  and  need  Existuig 
checkerboard  ownership  causes 
scattered  development  with  threats  to 
resource  management  by  BLM.  airspace 
use  by  the  Air  Force,  and  iogir^l  ana 
orderly  development  of  private  lanas  as 
cversseen  by  the  County.  Consiae.'-ation 
of  public  lands  through  exchange  for 
isolated  public  lands  reduces  the<ie 
threats 

Prtor  l(^  (-dih  exchange,  a  mtnerai 
report  wili  be  prepared  assessing  the 
potential  for  development  of  mineral 
rosoorces.  The  values  of  the  excnangfis 
vN.il  be  on  an  equal  value  basis. 
Independent  appraisals  wiU  esiabObn 
the  fair  market  value  cf  the  puDiic  and 
p,>-:\ate  land  based  on  highest  ana  tvest 
us*  of  the  parcels,  taking  into 
consideration  the  conclusions  of  the 
mineral  report  Acreage  of  the  public 
land  will  be  ad)usted  to  app'oximote 
equal  values.  Full  equauzatior.  o'  values 
vull  be  achieved  b>  a  cash  pes'TiCT'  n-:'' 
•0  exceed  25  percent  of  tr.e  \f>.l\it  n'  -he 
p.jblic  lands. 

Authorized  rights-of-way  of  record 
and  any  other  aulhonzeo  land  uses  will 
be  identified  as  prior  exist. ng  r.i:"-.'.'-  .-.nd 
vv;;';  be  noted  on  arty  amended  Not^re  of 
Realty  Ar'ion,  assoriatpd  with  this 
P'oiert 

n,.-'M  Md>  ■  1991. 
Gerald  L  Hilliej. 
District  Mc-c.;-  ■ 

[FR  Doc  91-13349  F..eC  b-b-'dl^  e;4S  hnii 
BIU.I»«G  COO€  431&-40-II 


ICA-010-01-4111-08) 

AvallabiRty  of  Planrting  Criterta 

agency:  D..'p.-..  f '  Lard  Mr.n.-crment. 

In'pnc^' 

ACTION:  Notice  of  availability  of 

Planning  Cnlena. 


SJMMARY:  Notice  is  hereby  g'vrn  that 

The  Planning  Criteria  for  an  Amenamer 
lii  the  i-ioliister  Resource  Maruigen-ipnt 
Pian  and  Elrvtmnmenla!  iT.pact 
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Statement  to  address  oil  nnd  t(as  leasing 
in  the  Hollister  Resoun  e  Area  is 
available  for  public  revit-w  and 
comment. 

DATES:  Comments  are  being  accepted 

from  the  public  until  [uly  8.  1991. 

FO«  FURTMf  R  INFORMATION  CONTACT: 

St^•v^>  .^llll;nK!^in,  Team  Lftiiier. 
HollistfT  Resoun  e  Area.  21)  Hamilton 
Court.  Hollister  CA  95024 

•UPPCEMCMTAMV  INFOAMATIOM:  The 

lliiilister  Rfsourte  Ar^u   Fiu.'''au  of  Land 
MnnHRement.  l'  S  Dfpartment  of  the 
Interior,  is  >imending  the  current  land 
use  plan  (Hollister  Resource 
ManaKement  iManl  and  prppnrins  an 
RnvimnnipntHl  impact  Stdtem«nt  to 
address  oil  and  gas  leasing  wi'hm  the 
resourr.e  area   The  Hollister  Resource 
'Vrea  includes  approximately  310.000 
acres  of  pubiir  lands  and  3H5,0(X)  acres 
of  pnvafe  land  with  federal  ownership 
of  subsurface  minerals  These  lands  are 
located  in  the  central  Caiifo.'-nia  counties 
of  Monterey.  San  Benito.  Fresno. 
Madera,  and  Merced 

The  proposed  planning  criteria 
describe  the  applicable  laws  and 
regulations  that  will  guide  development 
of  the  resource  management  plan 
limendment  They  ar*"  keyfd  to  specific 
issues  that  will  he  cc^nsidered  in  the 
plan  amendment  The  criteria  also 
includes  a  bnef  discussion  of  proposed 
alternative  actions  to  be  analyzed  in  the 
amendment  and  BIS. 

Iid'fii  Mrtv  29  1991. 
Robert  E-  B«>«hli>r. 

'\  -eo  Stumifter 

,yn  [)<«    Ji-i  \MH  Kiif.i  6-5-91,  8:45  am) 

■W..L1MO  CXIOC   4310-M-M 


[OR-M2-00-4730-12  GPl-2371 

Filing  of  Ptat«  of  Survey  Oregon/ 
Washington 

AOEMCV:  Bureau  of  Land  Management, 

h'.teruir. 

ACnOfi:  Notice. 

summary:  Iht'  plats  of  survey  of  the 
following  descnbed  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland.  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

WilUmette  MendUn  , 

Oregon 

T.  27  S..  R.  10  W  ,  accepted  April  ly.  lOTl 
T.  27  S..  R.  10  W..  accepted  April  19,  1991 
T.  13  S..  R  11  W  .  accepted  April  12. 1991 

(Sheets  1  and  2) 
T.  37  S..  R   U  W  .  accepted  April  19.  1991 
T.  38  S..  R  14  W  ,  accepted  April  19,  1991 


Washington 

T  13  N  .  R  9  E..  accepted  .April  19,  1991 

T.  12  N  .  R  8  E..  accepted  May  10,  1991 

(Sheets  1  and  21 
T  5  N  .  R  18  E.,  accepted  May  7,  1991 

if  protests  egainst  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protestlsj  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  platfsi  will  be  placed  m  the  open 
files  of  the  Oregon  State  Office  Bureau 
of  Und  Management,  i:«X)  SK  44th 
Avenue.  Portland.  Oregon  9721,3,  and 
will  be  availiable  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat|s|  may  be  obtained  from  the  above 
office  upon  required  payment  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  Stale  Director. 
Bureau  of  Und  Management.  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
wihtin  thirty  (30)  days  after  the 
proposed  official  fling  date. 

The  above  listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision, 

FO«  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  13fiO  NE 
44th  Avenue.  P  O  Box  2965.  Portland. 
Oregon  97206 

natfd   May  22,  1901. 
Robert  E.  Mollohan, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  91-13347  Filed  6-6-91;  8:45  am) 

BItJJNQ  COOC  4J10-n-M 


[CA-940-01-4214-10;  CACA  38721 

Cancaiiatton  of  PropoMd  Withdrawal, 
Callfomta 

M.iv  2H,  iv»l 

AQENCY:  Bureau  of  Land  .Management. 

Interior. 

ACTION:  Notice^ 

summary:  This  notice  terminates  the 
segregative  effect  of  a  proposed 
withdrawal  on  15  acres  of  National 
Forest  System  land  requested  by  the 
U.S  Department  of  Agriculture,  Forest 
Service.  This  action  will  open  1,5  acres 
of  land  to  location  and  entry  under  the 
United  States  mining  laws  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 


EFFECTIVE  DATE:  July  8.  1991 

FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade.  BLM  California  State 
Office,  2800  Cottage  Way.  room  E-2845, 
Sacramento,  California  95825,  91&-97&- 
4820 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  F^roposed  Withdrawal  and 
Reservation  of  Lands  was  published  in 
the  Federal  Register,  42  FR  10903, 
February  24,  ur~  The  purpose  of  the 
application  was  to  establish  a  buffer 
zone  and  overflow  camping  area  to  the 
existing  Middle  Meadows  Campground, 
The  US  Depart.ment  of  Agnculture  has 
determined  that  a  right-of-way  will 
adequately  provide  for  the  proposed 
use 

1  The  segregative  effect  is  hereby 
terminated  as  to  the  following  described 
land 

Mount  Diablo  Meridian 
Eldorado  National  Forest 

T  14  N,  R   13  E, 

Sec  24  S''!SE'.4N'WV4NEV,  andNEVii 
SW'-«.\'E'-4. 

The  area  described  contHins  15  acres  in 
Placer  County 

2.  At  10  am  on  luly  6,  1991.  the  lands 
shall  be  opened  to  location  and  entry 
under  the  United  States  nuning  laws. 
Appropriation  of  lands  descnbed  m  this 
order  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
18  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  nval 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  land  described  in  paragraph  1  is 
withdrawn  for  Project  No,  2079  of  the 
Federal  Power  Commission  (now 
Federal  Energy  Regulatory  Commission), 
and  all  applications  and  offers  under  the 
mineral  leasing  laws  and  locations 
under  the  United  States  mining  laws  are 
subject  to  the  provisions  of  the  Act  of 
August  11,  1955  130  U.S.C.  621)  (Pub.  L 
359), 

Robert  C.  Nauert. 

Chief.  Branch  o'  Adjudication  and  Records. 
[FT?  Doc  91-13350  Filed  6-5-91:  8:45  am] 
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ICA-940-01-4214-10;  CACA  3813J 

Cancellation  of  Proposed  Withdrawal, 
California 

May  28,  1991. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates  the 
segregative  effect  of  a  proposed 
withdrawal  on  15  acres  of  National 
Forest  System  land  requested  by  the 
U.S,  Department  of  Agriculture.  Forest 
Service.  This  action  will  open  15  acres 
of  land  to  location  and  entry  under  the 
United  Slates  mining  laws.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  July  8,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  California  State 
Office,  2800  Cottage  Way,  room  E-2845. 
Sacramento.  California  95825,  916-978- 
4820. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  withdrawal  and  reservation 
of  lands  was  published  in  the  Federal 
Register,  41  FR  27404.  July  2,  1976,  and 
republished  at  42  FR  37256,  July  20,  1977. 
To  segregate  additional  land,  a  notice  of 
proposed  withdrawal  and  opportunity  for 
public  meeting  was  published  in  the 
Federal  Register,  53  FR  9709,  March  24, 
1988.  The  purpose  of  the  application  was 
to  protect  the  Bald  Mountain  Ixjokout 
Administrative  Site.  The  U.S. 
Department  of  Agriculture  has 
determined  that  a  right-of-way  will 
adequately  provide  for  the  proposed 
use. 

1.  The  segregative  effect  is  hereby 
terminated  as  to  the  following  described 
land: 

Mount  Diablo  Meridian  EUdorado  National 
Forest 

T,  12N„  R,  11  E.. 
sec.  12,  N^NE''iNWV4SWy4  and  SEV« 
SWWNWV., 

The  area  described  contains  15  acres  in  El 
Dorado  County. 

2.  At  10  a.m.  on  July  8. 1991,  the  lands 
shall  be  opened  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  lands  described  in  this 
order  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.SC.  33. 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 


locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
Robert  C.  Nauert, 

Ch)e{  Branch  of  Adjudication  and  Records 
[FR  Doc  91-13351  Filed  6-5-91;  8:45  am] 

BILUNQ  CODE  «310-4O-M 

|CA-d40-01-4214-10;  CACA  3599] 

Cancellation  of  Proposed  Withdrawal, 
California 

May  28, 1991. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  This  notice  terminates  the 
segregative  effect  of  a  proposed 
withdrawal  on  10  acres  of  National 
Forest  System  land  requested  by  the 
U.S.  Department  of  Agriculture.  Fc^-est 
Service.  This  action  will  open  10  acres 
of  land  to  location  and  entry  under  the 
United  States  mining  laws.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  July  8,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Viola  A.  Andrade.  BLM  State  Office, 
2800  Cottage  Way,  room  E-2845, 
Sacramento,  California  95825,  91&-978- 
4820. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  Proposed  Withdrawal  and 
Reservation  of  Lands  was  published  in 
the  Federal  Register.  41  FR  27404,  July  2, 
1976,  and  republished  at  42  FR  38434, 
July  28, 1977,  The  purpose  of  the 
application  was  to  protect  the  Hell  Hole 
Guard  Station  Administrative  Site.  The 
U.S.  Department  of  Agriculture  has 
determined  that  a  nght-of-way  will 
adequately  provide  for  the  proposed 
use. 

1.  The  segregative  effect  is  hereby 
terminated  as  to  the  following  described 
land: 

Mount  Diablo  Meridian,  Eldorado  National 
Forest 

T  14  N..  R  14  E . 

sec  16,  V\''2NEV«N'WV4NW^  and  EV4 
NWV4NWV4N'WV4, 

The  area  described  contains  10  acres  in 
Placer  County. 

2.  At  10  a.m.  on  July  8, 1991,  the  lands 
shall  be  opened  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  lands  described  in  this 
order  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 


location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  m  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessor)  rights  since 
Congress  has  provided  for  such 
determinations  m  local  courts. 

The  land  descnbed  in  paragraph  1  is 
withdrawn  for  Project  No.  2079  of  the 
Federal  Power  Commission  (now 
Federal  Energy  Regulatory  Commission). 
and  all  applications  and  offers  under  the 
mineral  leasing  laws  and  locations 
under  the  United  States  mining  laws  are 
subject  to  the  provisions  of  the  Act  of 
August  11,  1955  (30  U.S.C.  621)  (Pub.  L 
359^ 

Robert  C  Nauert, 

Chief.  Branch  of  Adjudication  and  Records. 
[FR  Doc  91-13352  Filed  ^5-?l  8:45  am] 

BIUJNC  CODE  4310-4»-M 


I  CA-940-01-4214-10:  CACA  3620  ^ 

Cancellation  of  Proposed  Withdrawal, 
California 

May  2a  1991. 

agency:  Bureau  of  Land  Management, 


Intpnor. 
action:  Notice. 


summary:  This  notice  terminates  the 

segregative  effect  of  a  proposed 

withdrawal  on  145  acres  of  National 

Forest  System  land  requested  by  the 

US  Department  of  Agnculture  Forest 

Service.  This  action  will  open  145  acres 

of  land  to  location  and  entry  under  the 

United  States  mining  laws.  The  land  has 

been  and  wiil  remain  open  to  mineral 

leasing. 

effective  date:  July  8,  1991 

FOR  FURTHER  INFORMATION  CONTACr. 

Vioia  Andrade  BLM  Califo.Tiia  State 

Office,  2800  Cottage  Wa>    nu-T,  F-2B45, 

Sacramento,  California  95825,  91b-9:&- 

4820. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  FVoposed  W'ltr.drawal  and 
Reservation  of  Lands  was  published  in 
the  Federal  Register.  41  FR  27096,  June 
30,  IP'S,  and  republished  at  42  FR  47881. 
September  22. 1977  The  purpose  of  the 
application  was  to  protect  the  Stumpy 
Meadows  Recreation  .Area,  Tlie  U.S. 
Departm.cnt  of  Agriculture  has 
determined  that  a  nght-of-way  will 
adequately  provide  for  the  proposed 
use. 

1.  The  segregative  efTect  is  hereby 
terminated  as  to  the  following  described 
land: 


1T_J— I    n,..^«t<..    /    \r^\     ca     KTn     ^nn    I    TV,, 


loot      /     \^nt^r'ac 
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Mount  Diablo  Mendiun.  F.ldorMlo  National 
Forest 

T  12N..  R.  12F,.. 

N'^SW''..  nnri  W 't VWV^SF.'x. 
The  area  described  contains  H5  acres  in 
EJ  Dorado  Counry 

2.  At  10  a.m.  on  July  8.  1991,  the  lands 
shall  be  opened  to  location  ami  pntry 
under  the  United  Statps  mining  laws 
Appropriation  of  lands  dpsrnVwd  in  this 
order  and<"r  the  ij^-neral  mining  Ihws 
pnor  to  thf  date  «nd  rime  of  reslorHtion 
m  linauthorirt'd   Anv  m»ch  attempted 
.i;)[iropndlinn.  includint!  attempted 
adverse  possession  under  .HI  U.SG.  38, 
s.hail  vest  no  nuhts  against  the  I'nited 
Stales.  Acts  rcquireil  lo  estdlilish  u 
location  and  to  initiate  a  right  df 
possession  are  governed  by  State  bw 
where  not  in  conHici  with  Federal  law. 
The  Bureau  of  Land  Man.iRonicnt  will 
not  intervene  la  disputes  hf'wfcn  rival 
locators  over  possessory  nshts  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
Robert  C  Nmimt. 

Chief,  Brcnch  of  Adjudication  and  Records. 
[FR  Doc.  91-13354  Filed  a-5-«l:  R43  .imj 

WLUMQ  COOC  «31(M0-M 


UMI 


Fish  and  wndlite  Set^/ice 

Availability  of  a  Draft  Recovery  Ptan 
(Of  Swamp  Pink  fof  Review  and 
Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnoiC  Notice  of  document  availability 

SUtMMAflY:  The  L!  S  Fish  and  Wildlife 
Service  announces  the  availafnhtv  for 
public  review'  of  a  draft  Swamp  Pink 
Recovery  Plan.  Ihis  species  cxxurs  on 
piivate  an.i  puhlic  iaiui.s  in  Nt-w  |eT»ey. 
Delaware.  Krlaryland.  Vir>^nia.  North 
Carolina,  South  Cait)lina.  and  Oorxia 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
Plan. 

DATFS:  Comments  on  the  draft  Recovery 
Plan  must  be  received  on  or  before 
August  5.  1991  to  receive  consideration 
by  the  Service. 

AOOflESSES:  Persons  wisfunj?  lo  review 
the  draft  Rfrm  ery  INaii  may  obtain  a 
copy  from  liie  Northeast  RegKwial 
Office.  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  C^onler.  suite  700.  Newli>n 
Comer.  Massdchuselts  U2i:>8  (til7/965- 
5100  cxt.  3161  or  at  the  .New  jersey  Field 
Office.  LJ  S.  Fish  and  Wildlife  Service, 
927  North  .Main  Street.  BuildinR  U. 
Pleasantville.  New  lersey  ^)f^2M  iti<«/ 
646-0620).  Comments  on  the  plan  should 
be  addressed  to  Mary  Parkin  at  the 
Northeast  Regional  Office  at  the  above 


address.  The  plan  is  available  for  public 

inspection,  by  appointnwjnt,  during 

normal  business  hours  at  the  above 

addresses 

FOli  FURTHEA  INFOMIATIOM  CONTACT: 

Mary  F'erian  (see  Addresses]. 

SUPf>LEMENTARY  INFORMATION: 

Background 

Kes'onng  an  endangered  or 
threatened  animal  or  plan  to  the  point 
where  i1  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Ser\irc  is  working  to  prepare 
Recovery  Plans  for  most  of  the  listed 
species  native  to  the  United  Stairs. 
Recovery  Plans  de8cril)€  actions 
con.sidered  necessary  for  cx)nservation 
uf  the  species,  establish  cnlena  for  the 
recovery  levels  for  downbstmg  or 
delisting  Ihem.  and  estimate  time  and 
cost  for  implementing  the  recovery 
mea.sures  needed. 

The  FJidangered  Species  Act  of  1973 
(Act),  as  amended  (16  U  S.C.  1531  et 
seq]  requires  the  development  of 
Recovery  Plans  for  listed  species  unless 
such  a  Plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(0  of  the  Act  as  amended  in 
198fl,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  Recovery 
Plan  development.  The  Service  will 
ajnsider  all  information  presented 
dunng  B  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Rec;overy  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  Recovery  Plans. 

The  document  submitted  for  review  is 
the  draft  Swamp  Pink  [Hclnrioa  bul/ato] 
Recovery  Plan.  This  distinctive  member 
of  the  Lily  family  is  known  to  exist  at 
112  sites  in  seven  states  along  the 
Atlantic  coast,  with  over  50  percent  of 
the  known  populations  located  in  New 
jersey   Histoncaiiy.  the  plant  was 
recorded  at  approximately  M^i  locations 
m  eight  states:  the  sole  known 
population  in  New  York  is  now 
considered  extirpated.  Fjilant  swamp 
pink  populations  vary  wideJy  in  size  and 
h^bitdt  quahty. 

The  swamp  pink  was  listed  as  a 
threatened  species  on  September  9. 
lyas,  due  to  population  declines  and 
threats  to  its  habitat.  Swamp  pink  is  a 
wetland  species,  occurring  along 
streams  and  seepage  areas  in  freshwater 
swamps  and  other  wetland  habitats. 
The  species  continues  to  be  threatened 
by  habitat  loss  and  degraduation  due  to 
encroaching  development. 


sedimentation,  pollutioa,  succeitsion. 
and  wetland  drainage.  Other  threats 
include  plant  collection  and  trampling. 

The  proposed  recovery  objective  is  to 
stabilize  the  current  range-wide  status 
of  the  plant  by  securing  pennaneof 
protection  for  viable  populations  and 
their  essential  habitat.  This  will  be 
accomplished  through:  acquiring 
qualified  habitats  on  a  willing  aeiier 
basis,  securing  effective  long-term 
regulatory  protection  for  the  species. 
characterizing  extant  populations  and 
delineating  essential  habitat,  minimizing 
on-  and  off-site  threats  to  the  speaes. 
and  increasing  public  awareness  of  the 
need  lo  protect  this  species.  If  the 
recover^'  objective  is  met.  delisting  of 
the  swamp  pmk  will  be  considered. 

This  recovery  plan  is  being  submitted 
for  agency  review.  After  consideration 
of  comments  received  during  the  review 
period,  the  plan  will  be  subniilted  for 
final  approval. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Recovery  Plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  Plan. 

Authority:  The  aulhonty  for  this  •ctioB  n 
section  4(f)  of  the  Endangered  Species  AnX  16 

U.S.C.  lS33(n. 

Dated:  May  24.  1991. 
Nancy  M.  Kaufinan. 
Regional  Director. 
[FR  Doc.  91-13309  Filed  8-^-9t:  8:45  am] 

BIUJNO  COOC  4nO-8S-4l 


National  Parte  Service 

Kennesaw  Mountain  National 
Battlefield  Park,  Georgia;  Jurisdictional 
Transfer 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Honorable  Zell  Miller,  Governor  of 
Georgia,  by  Agreement  signed  on 
February  25,  1991,  has  approved  the 
request  of  the  National  Park  Service  to 
convey  concurrent  jurisdictional  over 
lands  and  roadways  situated  within  the 
administration  boundaries  of  Kennesaw 
Mountain  National  Battlefield  Park  in 
the  State  of  Georgia,  jurisdiction  was 
accepted  by  National  Park  Service 
Deputy  Director,  Herbert  S.  Cables,  jr., 
by  Agreement  dated  April  22. 1991. 

DATES:  Concurrent  jurisdiction  pursuant 
lo  the  Agreement  became  effective  upon 
acceptance  by  the  National  Park  Service 
on  April  22, 1991. 


SUPPLEMENTARY  INFORMATION:  On 

December  14, 1982,  the  United  States 
acting  under  the  authority  of  16  U.S.C. 
la-3  and  40  U.S.C.  255,  and  the  State  of 
Georgia,  acting  in  accordance  with  the 
provisions  of  sections  15-302.1  and  15- 
306  of  the  Georgia  Code,  entered  into  an 
agreement  whereby  concurrent 
jurisdiction  was  established  over  lands 
and  waters  within  certain  specified 
units  of  the  National  Park  System  within 
the  State  of  Georgia.  This  agreement 
also  extended  concurrent  jurisdiction  to 
"all  lands  owned  by  the  United  States 
within  the  exterior  boundaries  of  the 
Kennesaw  Mountain  .National 
Battlefield  Park."  It  was  recently 
determined  that  the  roadways  within 
the  park  were  not  covered  by  this  1982 
cession  agreement. 

This  current  transfer  document 
rectifies  this  error,  and  amends  1982 
agreement  by  "extending  concurrent 
jurisdiction  over  all  lands  and  roadways 
situated  within  the  administrative 
boundaries"  of  the  park. 
C.W.  Ogle, 

Regional  Director,  National  Park  Service, 
Southeast  Region. 
[FR  Doc  91-13377  Filed  6-5-91:  8:45  am] 

BILLINQ  CODE  4310-7O-M 


U.S.  Geological  Survey 

Information  Collection  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  extension  of  the 
expiration  date  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  Copies  of  the  proposed 
collection  of  information,  related  forms, 
and  explanator>'  material  may  be 
obtained  by  contacting  the  Bureaus 
clearance  officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1028- 
0046),  Washington,  DC  20503.  telephone 
(202)  395-7340. 

Title:  Water  Resources  Research 
Program  and  Water  Resources 
Technology  Development  Program.  30 
CFT^  pari  402. 

.Abstract:  Respondents  submit 
proposals  containing  plans  for  water- 
resources  research  or  technology- 
development  projects.  This  information 
will  be  used  as  the  basis  for  selection 
and  award  of  projects  meeting  the 


program  objectives.  Annual  reports  for 
multi-year  awards  and  final  reports  are 
required  on  each  selected  project  to 
assess  scientific  performance, 

Bureau  Form  Number  None. 

Frequency:  Annual  proposals,  annua! 
and  final  reports. 

Description  of  Respondents: 
Educational  institutions,  private 
foundations,  private  firms,  individuals, 
and  agencies  of  local  or  State 
governments. 

Estimated  Completion  Time:  72. 

Total  Responses:  339, 

Total  Burden  Hou.^s:  24.408. 

Bureau  Clearance  Officer  Geraldine 
A.  Wilson,  telephone  (703]  648-7309, 

Dated:  April  19,  1991. 
John  N.  Fischer, 

Acting  Chief  Hydrologist 

[FR  Doc,  91-13283  Filed  6-5-91:  8:45  am] 
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National  Park  Service 

Vancouver  Historical  Study 
Commission;  Meetings 

agency:  National  Park  Ser\'ice, 
Department  of  the  Interior. 
action:  Notice  of  meetings  of 
Vancouver  Historical  Study 
Commission. 

Notice  IS  hereby  given  in  accordance 
with  the  Federal  Advisorj'  Committee 
Act,  5  U.S.C.  Appendix  (1988).  of  the 
next  five  scheduled  meetings  of  the 
Vancouver  Historical  Study 
Commission.  The  next  five  meetings  will 
be  held  on  Tuesday,  June  25. 1991; 
Tuesday,  July  30,  1991:  Tuesday,  August 
27. 1991;  Tuesday,  October  1,  1991;  and 
on  Tuesday.  November  12.  1991.  All  five 
meetings  will  be  held  in  the  Vancouver, 
Washington,  City  Council  Chambers, 
210  East  13th  Street.  Vancouver, 
Washington.  Commission  meetings  start 
at  1  p.m.,  and  are  planned  to  adjourn  no 
later  than  5  p.m. 

The  purpose  of  the  meetings  is  for  the 
Vancouver  Historical  Study  Com.mission 
to  conduct  discussions  on  the 
preparation  of  a  study  report  for 
Congress  which  will  make 
recommendations  regarding  the 
following: 

(1)  The  preservation,  protection, 
enhancement,  enjoyment,  and  utilization 
of  the  historic,  cultural,  natural,  and 
recreational  resources  of  the  Area. 

(2)  The  feasibility  of  establishing  a 
Vancouver  National  Historical  Resen  e 

All  commission  meetings  are  open  to 
the  public.  Seating  space  and  facilities 
at  the  Vancouver  City  Council 
Chambers  to  accommodate  members  of 
the  public  are  somewhat  limited,  and 


persons  will  be  accommodated  on  a 
first-come,  first  served  basis  Anyone 
may  file  with  the  Commission  s  written 
statement  concerning  matters  tc  be 
discussed.  At  each  meeting,  the  public 
will  be  provided  an  opportunity  to 
provide  both  written  and  verbal 
comment  to  the  Commission-  However, 
the  Commission  Chairman  ma\  restrict 
the  length  of  public  statements  as 
necessarj-  to  allow  the  Commission  to 
complete  its  agenda  within  the  allotted 
time 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
subm.it  wntten  statements,  may  contact 
Mr.  Keith  Dunbar,  Chief  of  Planning  and 
Elnvironmentai  Compliance,  Pacific 
Northwest  Region  National  Park 
Service.  83  South  King  Street,  suite  212, 
Seattle  Washington  98104  or  telephone 
206-553-^5-9 

Draft  summary  minutes  of  each 
Commission  m.eeting  will  be  available 
for  public  inspection  approximately 
three  (3)  weeks  after  the  meeting  in  Park 
Headquarters,  Fort  \  ancouver  National 
Historic  Site.  612  East  Reserve  Street, 
Vancouver.  Washington. 

Dated  May  28  1991. 
Ror>  D.  Westberg. 
Acting  Regional  Director 
[FR  Doc.  91-13378  Filed  6-5-Bl;  8:45  am] 

BILUNO  COOC  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  .National  Register  were  received  by 
the  National  Park  Service  before  May 
22.  1991   Pursuant  to  §  60.13  of  36  CFR 
part  60  wntten  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  3712".  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  June  21. 1991.  (15  days 
after  publication  date] 
Carol  D  Shull. 
Ch'-'  o'  Registration,  National  Register. 

COLORADO 
Denver  Count> 

Colorado  State  Capitol  Annex  Building  and 
Boiler  Plant  1341  Sherman  St..  Denver. 
91000824 

L0L1SI.\NA 

Orlean*  Parish 

Lower  Centra!  Business  District,  Roughly 
bounded  b\  Canal  Tchoupitoulas,  Poydras, 
O  Keefe  Common  and  S.  Saratoga.  New 

Orleans.  91000825 
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NEW|ERSEY 
Hiaitm4mm  Cmmtty 

Rf>a(iing1rm  V^llss^  Hwtont:  Viflnj?^.  fd  of 

Brook  vi«>w  ad*    RB«d»n«ton  Tu«nMhip, 

K.MduiKton.  91 080827 

NEW  MEX1CX) 
Saa  Uiguai  County 

Pecos  National  Montraient  NM  63  SW  of  jet. 
with  NM  50,  Peep*.  91001*;:^. 

SOUTH  CAROUNA 

York  County 

Riu-.k.  Hill  Do\*Titown  Tfistoinc  District  fKock 
Hill  Vn'Sl,  Roughly,  S.  Oalkland  Ave  from  S 
of  Pponk-!!  PI  to  E.  Main  St..  Rock  HitL 

TENNESSEE 

Bedford  County 

Fkrtdt  Tavcm— StrxMrHi  Reiii(k>nrp   IIS  Dr 

latkson  Rii  ,  Wcirtrace  \icmity,  91000823 

Davidson  County 

Smith  Farmhouse  [Bonndary  Inrppa**-!,  flWX) 
TN  too,  N  and  W  of  onginal  tiounddnes. 
Pasquo  vicinity.  9100081« 

Fentxwa  Couaty 

Aiiardt  f'rt-.bvteriBn  Church  |F«"ntre»«  County 

MPS],  TN  5^.  Aiiardt.  ailKXWlH 
Forbus  Historic  District  IFentirss  County 

MPS).  TN  28  E  of  Davidson.  Fortwis. 

91000821 
Cemi  Office  |Fentre«i  County  MI'S}  TN  S2. 

Aiiardt,  911.10819 
Youngs  Historic  Distnct  [FentreM  County 

MPS|.  fct.  of  tndiana  and  Portiand  Ares.. 

•Aiiardt.  91000620 

Manon  Cooaty 

First  N.iliona!  Bank  of  South  WN^^pt  204  W, 
Third  St    Srnith  Pm»burg.  «MliMI 

Sullivan  County 

Mount  iJ^  (fck)unddri,  Dr<J-tM«»').  Bounded  by 
Stone  Ur,  tainnont  .^ve..  Stnu^  Ten-iite 
Dr.  and  Lynn  Garden  Ur  .  ex(j;pting  1010 — 
1012  Sevier  Terrace  Dr  .  KinRsport.  9100817 

|FR  Doc  91-132»  Filed  6-5-91  8  45  am) 
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UMI 


Offte«  of  Surface  Mtnlng  Reclamaflon 
and  En1orcem«nt 

Extension  of  the  Comment  Pertod  on  a 
Draft  Environmental  Impact  Statement 

agency:  Office  of  Surface  Mininx 
Ktiiicimation  and  Enforcement,  Interior 
ACTION:  Notice  of  the  extensjon  of  the 
comment  period  on  a  Draft 
Enviroamental  Impact  Sta lenient. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSVT)  of 
the  United  States  Departm.enl  of  the 
Interior  is  extending  the  public  comment 
period  on  the  Draft  Environmental 
Impact  Statement  OSM-ElS-29  (DEISJ 
for  the  Proposed  Revision  to  the 


Permaneat  Pro^tun  Reguiabans 
Implenaeatuig  section  a22(ej  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  The  DEIS  was  prepared  to 
assist  GSM  in  determining  the 
environmental  impacts  of  the  various 
resuldtory  options  under  consideration. 
OSM  is  extending  (he  comment  penod 
in  order  to  provide  mor«  time  for  ptibhc 
revievT 

DATCS:  The  comment  penod  on  the  DEIS 
is  extended  until  5  p  m  E.istem  time  on 
August  5,  1991. 

ADDRESSES:  Single  copies  of  the  DEIS 
may  be  obtained  by  contacting  the 
Branch  of  Environmental  and  Economic 
Analysis.  OfTice  of  Sutfare  Mining.  1951 
Constitution  Avenue.  NW,.  nwm  5415-L, 
Washington.  DC  20240:  Telephone  (202J 
343-1476  or  (FrS)34J-Hr6, 

W'ntten  cunimenta  may  be  hand 
delivered  to  the  Office  of  Surface 
Mining.  Administrative  Record,  i^om 
5131. 1100  L  St.  NW.,  Washington.  DC; 
or  mailed  to  the  Office  of  Surface 
Mining,  Administrative  Record,  room 
5131-L.  195t  Constitution  Avenue.  NW, 
Washington.  DC  20240 
FOR  FURTHER  INFORMATION  CONTACT 
Andrew  F.  DeVito.  Branch  of 
Environmental  and  Economic  Analysis, 
Office  of  Surface  Minins.  1951 
Constitution  Avenue.  NW  .  room  5415-L, 
Washington.  DC  2024O-.  Telephone  (202) 
343-5150  or  (PTS)  343-5150. 
SUPPLEMENTARY  INFORMATION:  On  Aprii 
19,  1991  (56  FR  IfilU).  OSM  published  a 
notice  of  availability  of  the  DEIS  for  a 
Proposed  Revision  to  the  Permanent 
Program  Regulations  Implementing 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclaraaticm  Act  of  1977 
(SMCRA).  OSM  18  extending  the  public 
comment  penod  on  the  DEIS  m  order  to 
provide  more  time  for  public  review. 

The  DEIS  describes  the  environmental 
impacts  that  would  result  from 
amending  reguJa lions  that  address  the 
issue  of  V'ER  and  the  application  of  the 
prohibitions  of  section  5221e)  of  SMCRA 
to  the  subsidence  effects  of  underground 
mining.  Section  522(e)  prohibits,  subject 
to  VER.  surface  coal  mimng  operations 
on  Uinds  within  units  of  the  National 
Park  System;  the  National  WUdlife 
Refuge  System,  the  National  System  of 
Trails;  the  .National  Wilderness 
Preservation  System;  the  Wild  and 
Scenic  Rivers  System,  including  study 
rivers  designated  under  section  5(a)  of 
the  Wild  and  Scenic  Rivers  Act,  and 
National  Recreation  Areas  designated 
by  act  of  Congress.  In  addilioa  surface 
mining  operations  without  VER  are 
prohibited  (with  certain  exceptions)  if 
they  will  adversely  affect  places  listed 
on  the  National  Register  of  Historic 
Places  or  any  publicly  owned  park,  or 


are  within  e  National  Forest  Such 
operations  ako  are  pixjbibited  within 
100  feet  of  cemeteries  and  public  roads, 
and  witiiin  300  feet  of  occupied 
dwellii^,  public  buildings,  schools, 
chardies,  and  pablic  parks. 

The  combined  regulatory  options  for 
the  VER  and  522(e)  rulemakings  are 
presented  as  eleven  alternativeB  in  the 
DEIS.  The  DEIS  considers  the  general 
and  site-specific  effects  on  the  quality  of 
the  human  environment  that  might  occur 
as  a  result  of  coal  mining  under  the 
various  alternatives.  Under  each 
alternative,  more  or  less  coal  would  be 
available  depending  on  what  standard  is 
used  for  VER  and  how  the  subsidence 
restrictions  are  applied.  Comments  from 
the  pubhc  on  the  DEIS  are  welcomed. 

Dated:  May  31,1991. 
Brent  Wahtquist. 

Assistant  Director.  Reclamation  and 
Roj;uhtory  Pobcy 

(FR  Doc  91-1328?  Filed  0-5-91;  8:45  am] 
BtUJNQ  COOf  431O-09-II 


INTERNATIONAL  DEVELOPMEMT 
COOPERATION  AGENCY 

Agef>cy  for  International  Dcveteprnent 

Correction  of  Meeting  Date  of  the 
Advisory  Committee  for  the  U.S.  Trade 
and  Development  Program 

In  FR  Doc.  91-12254  published  in  the 
Federal  Rejieter  at  58  PR  23722  on 
Thursday,  May  23,  1991,  the  meeting 
date  of  July  21,  1991  is  corrected  to  read 
June  21, 1991. 

The  other  information  in  the  notice 
remains  the  same  as  published. 

Dited  May  31. 1991. 
PiiaciUa  Rabb  Ayns, 

Director. 

[FR  Doc.  91-13264  Filed  »-5-9t,  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Docket  No.  31M2I 

Chicago  and  North  Weetem 
Tranaportatton  Co.— Trackage  RIgMa 
Exemption — Over  Wisconsin  Central 
Ltd. 

Wisconsm  Central  Ltd.  (WCLJ  has 
agreed  to  grant  overhead  trackage  rights 
to  Chicago  and  North  Western 
Transportation  Company  (CNW)  over 
approximately  141  miles  of  WCL's  line 
between  approximately  WCL  milepost 
96J  at  Cameron,  WL  and  approximately 
WCL  milepost  129.4  at  Ladysmith.  WL 


and  between  approxixnately  WCL 
milepost  353.0  at  Ladysmith  and 
approximately  WCL  milepost  48.45  at 
Wisconsin  Rapids.  WL  via  Junction  Oty, 
WI.  CNW  intends  to  consummate  the 
trackage  rights  transaction 
simultaneously  with  the  consummation 
of  WCL's  purchase  of  CNW's  97.03-mile 
line  between  South  Itasca,  WL  and 
Cameron.  WI  (CaBieran  Line)  in  a 
related  proceeding.  Finance  Docket  No. 
31880.  Wisconsin  Central  Ltd. — 
Purchase — Chicago  and  North  Western 
Transportation  Company  Line  Between 
South  Itasca  and  Cameron.  WI. ' 

This  notice  is  filed  under  49  CFR 
1180.2(dj(7).  Petitions  to  revoke  the 
exemption  under  48  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  most  be  filed  with 
the  Commission  and  served  on;  Stuart  F, 
Cassner,  Chicago  and  North  Western 
Transportation  Company,  165  North 
Canal  Street  Chicago.  IL  60606. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LC.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate,  360 
ICC.  653  (1980). 

Dated:  May  31, 1981. 

By  the  Commission,  )oeeph  li  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  (r.. 
Secretary. 

[FR  Doa  91-13388  Filed  6-5-91;  8:43  am) 
eiLUNQCOOC  7M6-tVW 


I  Finance  Docket  No.  31881  ] 

Wisconsin  Central  Ltd.— Trackage 
Rights  Exeiaptlon — Over  Duhith, 
MIssabe  and  Iron  Range  Railway  Co. 

Duluth,  Missabe  and  Iron  Range 
Railway  Company  (DMIR)  has  agreed  to 
grant  to  Wisconsin  Central  Ltd.  (WCL): 
(1)  Trackage  rights  between  milepost 
23.0  at  South  Itasca,  WI.  and  milepost 
17.79  near  Saunders,  WI.  and  over  an 
additional  .16  of  a  mile  of  connecting 


'  This  procrtd\ns  al»o  l»  reialf  d  to-  (1 1  Docket  No 
AB-303  rS  b-Na  8X).  maeonsin  Central  Ltd— 
A  bnndonmeot  EjtempUnn — In  Barron  County.  WI; 
and  12)  Finance  Docket  No  31881.  Wisconsm 
Central  Ltd  —  T>acktt^  Rifihu  Exnmptton — Ch-er 
Duluth.  Misaabe  oad  Iron  Raj^  Raitwoy  Cowpany 

The  trackage  ngb»»  sgreenicnl  between  WCX  and 
CNW  aiso  contain*  the  retained  CNW  nghU  on  the 
Cameron  Line.  However  review  of  the  retention  of 
operating  ngh<s  prevtoasiy  aatbonzad  lo  a  carrier  ia 
not  required  See  Finance  Docket  No.  3Ctl11.  et  a}.. 
Chicago.  Missouri  #•  Western  Hotlwoy  (  ompary — 
Exempl.on  .'Acquisition  and  Operation — Ulinois 
Central  Culf  Railroad Compar.\  Inoi  pnntedl, 
.erved  December  5, 1986. 


track,  a  total  distance  of  5.37  miles;  and 
(2)  overhead  trackage  rights  between 
milepost  23.0  at  South  Itasca  and 
milepost  19.43  at  Ambridge.  WL  a 
distance  of  3.57  miles.'  Although  subject 
to  separate  agreements  and  involving 
different  distances,  the  proposed 
trackage  rights  are  over  thp  same  line  of 
DMIR  and,  vn  fact  overlap.  WCL  intends 
to  consummate  the  trackage  nghts 
transaction  simvltaneously  with 
consummation  of  its  purchase  of  a  97.03- 
mile  line  between  South  Ilasca  a 
Cameron.  WI,  in  a  related  proceeaing. 
Finance  Docket  No.  31880,  Wisconsin 
Central  Ltd.— Purchase — Chicago  and 
North  Western  Transportation 
Company  Line  Between  South  Itasca 
and  Cameron,  WI.  * 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Wilham 
C.  Sippel,  Oppenheimer  Wolff  & 
Donnelly,  Two  Illinois  Center,  233  North 
Michigan  Avenue,  Chirago,  IL  60601. 

As  a  condition  lo  the  use  of  this 
exemption,  any  employees  affficled  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  LC.C. 
605  (1978).  as  modufied  m  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate,  360 
LC.C.  653  (1980). 

Dated:  May  31. 1991. 

By  the  Commission.  Joseph  H.  Dettmar. 
Acting  Director.  Office  of  ProceediniS!*. 
Sidney  L.  Stricklend.  |r.. 

Secretary. 

[FR  Doc  91-13189  Fikd  6-3-91:  8:45  amj 

mXINQ  COOe  7036-01-M 


'  These  overhead  trackage  nghta  will  extend 
exiiting  WCL  overhead  »Tar;kajie  ngbt*  bvefween 
milepoit  19  43  at  Ax.bndye  and  ntyepoal  13.0  near 
Pokegenta  Yard  The  Comm»»ion  rxempted  WCL'a 
acquisition  o!  the  on^nal  overhead  trackage  nghU 
in  Finance  Docket  No.  31285   Vri.tconair,  Central 
Ltd— Exemption — T-aiJiOge  Rjghta — Duluth. 
Missohe  and  Iron  Range  Railway  Company.  53  Fed. 
Reg  16.202  119881. 

•  This  proceedins  also  n  related  lo:  01  Docket  .No 
AB-3D3  (Sut>-Na  8X).  Wiscoaeai  Central  Lid  — 
.4  ttandonment  ExempuoD — A)  Barron  County    Wt: 
and  |2)  Finance  Docket  No  31882,  Chicago  end 
.\orth  Western  Transportation  Company — 
Trackage  Rights  Exeir.puon — Ch-er  Wisconsin 
Central  Ltd. 


(Docket  Na  AB-83  (Sut>-No.  1  \XW 

Maine  Central  RaHroad  Co.  and 
Sprtngfleld  Terminal  Rafhray  Ca— 
Abandonment  and  Discontinuance 
Exemption— in  Carroll  arid  Coos 
Counties,  NH 

Maine  Central  Railroed  Company 
(MEC)  and  Spnngfield  Terminal 
Railway  Company  (ST1  have  filed  a 
notice  of  exemption  under  49  CFR  part 
1152  subpart  ¥— Exempt  .^.hanarrrrerfs 
and  Discontinuances  for  MEC  to 
abandon  and  ST  to  discontmue  service 
over  NfECs  23-mi!e  hne  of  raihnad 
between  milepost  67.  at  Bartiett.  and 
milepost  90,  at  Carroll,  in  Carroll  and 
Coos  Counties,  NH. 

Applicant  has  certified  that:  (1]  No 
local  traffic  has  moved  o\er  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3]  no  formal  complaint  fiied 
by  a  user  of  rail  service  on  the  hne  lor  a 
Stale  or  local  government  entity  at  tirg 
on  behalf  of  such  user]  regarding 
cessauon  of  service  over  the  line  either 
IS  pending  with  the  Commission  or  wiih 
any  L'  S.  District  Court  or  has  been 
decided  m  favor  of  the  complainant 
wilhm  the  2  'ear  penod.  The 
appropriate  State  agency  has  been 
notified  in  wTitmg  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condiuon  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  lo  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  6. 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152-27(c)(2),«  and  trail  use/rail 


'  A  stay  will  be  routinely  issued  by  the 
Commission  In  those  proceedings  where  an 
informed  decision  on  enMronmenfal  issues  (whether 
raised  by  a  part)  or  by  the  Section  of  Energ>  and 
Enrironmen'  m  >«,  independent  investigation) 
canno'  b*  made  onor  to  the  effective  date  o(  ** 
notice  of  exemption  S^"  ExempboB  of  Out-of 
Service  Rail  Line*  5  1  C  C.2d  377  (19891  Any  ent«y 
seeiong  a  stay  involving  environmenlaJ  coucerna  m 
encouraged  to  File  il»  request  a;  »r>oii  as  poasibtt  in 
order  :o  permit  fhi«  ComminBirir  u   'f  "lew  and  ati 
on  the  request  beiore  the  efieciivt  ^ate  of  this 
exemption. 

«  See  Exempt  of  Roil  Atmndorment— Offers  of 
Finan  AssisL.  4  I.CC.Zd  184  (1987). 
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banking  statements  under  49  CFR 
1152.29  must  be  filed  by  June  17,  1991  ' 
Petitions  for  reconsideration  or  requests 
for  pubhc  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  lune  26.  1991 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washmgton,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant  8  representative:  John  R. 
Nadolny.  Ircin  Horse  Park.  North 
Billerica,  MA  0\6bZ. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (ElA).  SEE 
vmII  issue  the  EA  by  |une  11.  1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219.  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rai!  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided  May  29.  1991. 

By  the  Commission.  |oseph  H.  Dettmar. 
Acting  Director.  Office  of  Proceedings. 
Sidney  1>  StricJdand,  )r.. 

Secretary. 

IFR  Doc  <n-13132  Filed  6-5-91;  8:45  am] 

BILUMO  COCC  TOJS-CI-M 


DEPARTMENT  OF  JUSTICE 

Memoranda  of  Understandings,  Fair 
Employment  Practice*,  AgefKy 
Agreements;  Office  of  Special  Counsel 
for  Immigration  Related  Unfair 
Employment  Practices 

agency:  Office  of  Special  Counsel  for 
IminiKration  Related  Unfair  Employment 
Practices,  DOJ. 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
bilateral  agreements  the  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 


*  The  CommiMion  will  accept  (  late-tiled  trail  use 
•tatement  to  long  aa  II  retains  jurisdiction  to  da  so. 


Employment  Practices  (the  "Special 
Counsel")  has  entered  into  with  state 
and  local  fair  employment  practices 
agencies  in  order  to  minimize 
duplication  of  effort  in  enforcement  of 
employment  discrimination  laws,  to 
ensure  that  matters  within  the 
jurisidction  of  an  aj^ency  are 
communicated  to  that  agency  without 
delay  and  to  make  it  easier  for 
aggrieved  individuals  to  file  charges  of 
discrimination. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Fchavarren.  Acting  Deputy 
Special  Counsel,  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices,  US.  Department 
of  lustice,  P.O.  Box  654W.  Washington. 
DC  20035-5490;  (800)  255-7fi08  (toll  free) 
or  (202)  653-8121  (voice)  or  (202)  296- 
0168  (local  TDD  number  for  the  hearing 
impaired)  or  (8(X)]  237-2515  (toll  free 
TDD  number  for  the  hearing  impaired). 
SUPPLEMENTARY  INFORMATION:  Notice 
w.is  published  a!  54  TO  32499  (August  8, 
1989)  of  an  agreement  between  the 
Special  Counsel  an(i  the  Equal 
pjnployment  Opportunity  Commission. 
The  purpose  of  that  agreement  was  to 
promote  efficiency  in  the  administration 
and  enforcement  of  the  Civil  Rights  Act 
of  1964  and  the  antidiscrimination 
provisions  of  the  Immigration  Reform 
and  Control  Act  of  1986.  The  agreement 
also  helps  prevent  any  loss  of  rights 
arising  from  the  operation  of  a  filing 
deadline  against  an  individual  or  entity 
who  has  mistakenly  filed  a  charge  with 
the  wrong  agency  That  agreement 
remains  in  effect,  hut.  in  addition  to  that 
agreement,  the  Special  Counsel  has 
entered  into  similar  agreements  with 
state  and  local  fair  employment 
practices  to  attain  the  same  goals  and  to 
make  it  easier  for  aggrieved  individuals 
to  file  charges  with  local  entities 
alleging  violations  of  the  anti- 
discrimination provision  of  the 
Immigration  Reform  and  Control  Act  of 
1986.  The  Special  Counsel  will  continue 
to  pursue  similar  agreements  with 
additional  fair  employment  practices 
agencies.  The  agreements  with  the  state 
and  local  fair  employment  practices 
agencies  uniformally  provide  procedures 
designed  to  minimize  duplication  of 
effort  in  enforcement  of  the  applicable 
employment  discrimination  laws  and  to 
ensure  that  matters  within  the 
jurisdiction  of  an  agency  are 
communicated  to  that  agency  without 
delay.  They  are  published  here  to  put 


the  general  public  on  notice  of  their 

existence. 

Andrew  M.  Strojny, 

Acting  Special  Counsel  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices. 

Agreement  Between  Municipality  of 
Anchorage  Equal  Rights  Commission 
and  United  Stales  Department  of  Justice 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices 

The  Municipality  of  Anchorage,  Equal 
Rights  Commission  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Anchorage  Municipal  Code  title  5  that 
prohibit  discrimination  in  employment 
on  the  basis  of  race,  color,  sex.  religion. 
national  origin,  marital  status,  age.  or 
physical  handicap  The  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices.  U.S.  Department 
of  Justice,  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  within  the  jurisdiction  of  an 
agency  are  communicated  to  that 
agency  without  delay. 

The  Anchorage  Equal  Rights 
Commission  and  the  Office  of  Special 
Counsel  hereby  appoint  each  other  as 
their  respective  agents  for  the  sole 
purpose  of  satisfying  the  time  limits  for 
filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  foPAiarded  upon 
request. 

If  both  Hgenc  les  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authiority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 


Dated:  October  20,  1989. 
Paul  Comierty, 
Executi  ve  Director. 

DaiLd:  October  27.  IMS, 
Andrew  M.  Strojny, 
Acting  Special  Counsel. 

■Agreement  Between  State  of  California 
Department  of  Fair  Employment  and 
Housing  and  United  States  Department 
of  Justice  OfBce  of  Special  Counsel  for 
Immigration  Related  Unfair  Employmeat 
Practices 

The  California  Department  of  Fair 
EmployTnent  and  Housing  is  charged 
with  the  enforcenwjnt  of  the  provisions 
of  the  Cabfomia  Fair  Employment  and 
Housing  Act.  which  prohibits 
discrimination  in  employment  on  the 
basis  of  race,  religion,  age  (40  or  over), 
sex,  ancestry,  national  ongin,  color, 
physical  handicap,  medical  condition 
(cancer),  or  mantal  status.  The  Office  of 
Special  Counsel  for  Immigration  Related 
Unfair  Employment  Practices,  U.S. 
Department  of  Justice,  is  charged  with 
the  enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  facilitate 
proper  referral  of  charging  parties  to 
agencies  which  have  appropriate 
jurisdiction. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will,  to  the 
extent  practical,  ad\'ise  the  charging 
party  that  an  opportunity  exists  to  file  a 
complaint  with  the  other  agency. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort.  It 
IS  understood  that  neither  agency  will 
divulge  information  under  this 
Agreement  in  violation  of  applicable 
laws. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 

Dat«d:  May  13,  1989. 
TuliTvadge  R.  )ones. 

Director.  Departmeitl  of  Fair  Emphymfnt  and 
Housing.  State  of  California. 


Dated:  June  1, 198a 
Andrew  M.  Strojny, 

Deputy  Special  Counsel  for  Immigrotion 
Related  Unfair  Employment  Practices  U.S. 
Department  of  fustics. 

Agreement  Between  New  Haven 
Cammis&ioii  oo  Equal  Opportunities  and 
United  States  Departnenl  of  Justice 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Empioy-ment 
Practices 

The  New  Haven  Commission  on  Equal 
Opportunities  is  charged  with  the 
enforcement  of  the  provisions  of  the  city 
of  New  Haven  municipal  ordinance  that 
prohibit  discrimination  in  employment 
on  the  basis  of  race,  color,  religious 
creed,  age,  sex.  mantal  status,  national 
ongin.  ancestry  or  physical  disability. 
The  Office  of  Special  Counsel  for 
Imm.igration  Related  Unfair  E.Tiployment 
Practices.  U.S.  Department  of  Justice,  is 
charged  with  the  enforcement  of  the 
provisions  of  the  Immigration  Reform 
and  Control  Act  of  1986  that  prohibit 
discrimination  in  employment  on  the 
basis  of  citizenship  status  or  national 
origin.  The  purpose  of  this  Agreement  is 
to  minimize  duplication  of  effort  and  to 
ensure  that  matters  within  the 
jurisdiction  of  an  agency  are 
communicated  to  that  agency  without 
delay. 

The  New  Haven  Commission  on  Equal 
Opportunities  and  the  Office  of  Special 
Counsel  hereby  appoint  each  other  as 
their  respective  agents  for  the  sole 
purpose  of  satisfying  the  time  limits  for 
filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  reccivmg  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  vrill  be  forvwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  uiformation 
so  as  to  minimize  duplication  of  effort 

.Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 


Dated:  March  2a  1989. 
Rev.  Maurice  H.  Sykes, 
Executive  Director,  New  Haven  Commission 
On  Equal  Opportunities. 

Dated:  April  3.  1989. 
Lawrence  J.  Siskind. 

Special  Counsel  for  Immigration  Related 
Unfair  Employment  Practices. 

.Agreement 

This  agreement  is  made  and  entered 
into  this  17th  day  of  May.  1989.  by  and 
between  the  Pmellas  County  OfCce  of 
Human  rights  and  Vne  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices  of  the  United 
States  Department  of  Justice,  hereinafter 
referred  to  as  "the  Office  of  Special 
Counsel." 

Purpose 

The  Pinellas  County  Human  Rights 
Office  is  charged  with  the  enforcement 
of  t'ne  provisions  of  the  Pinellas  County 
Human  Rights  Ordinance,  which 
prohibits  discrimination  in  employment 
on  the  basis  of  race,  color,  religion, 
national  origin,  sex.  age,  marital  status 
or  handicap.  The  Office  of  Special 
Counsel  for  ImTTiigration  Related  Unfair 
Empioymeni  Practices  U.S.  Department 
of  Justice,  is  charged  with  the 
enforcement  of  the  provnsions  of  tne 
Immigration  Reform  and  Control  Act  of 
1986  that  p'ohsbit  dTscnmination  in 
employment  on  the  basra  of  citizenship 
status  or  national  origin.  The  pirrpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  withm  the  jurisdiction  of  an 
agency  are  communicated  to  that 
agency  without  delay. 

Appointment  as  Agents 

The  P.,".t  Has  County  Human  Rights 
Off.ce  and  the  Office  of  Special  Counsel 
hereby  appoint  each  other  as  their 
respccr.ve  agents  for  the  soie  purp<i!»p  of 
satisfying  the  Dme  hmits  for  filing  of 
charges.  To  ensure  that  filing  deadimes 
are  satisfied,  each  agency  will 
accurately  record  the  date  of  fitng  of 
charges  end  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  rece:ve8  a  charge 
containing  allegations  thiot  fdil  within 
the  junsdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investiga'dng  a 
charge  arising  from  the  same  faci 
situation,  the  agencies  will  coordinate 
their  investigutiuns  to  the  greatest 
extent  practical  and  share  mforma'.ion 
so  as  tc  mi.'umize  dupiicdtwn  of  effo.-t 


UMI 
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Limitation 


/•. 


UMI 


Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  full  within 
the  coverage  of  its  statute. 

Duration 

This  Agreemenl  shall  be  in  effect  for  a 
period  of  twelve  (12)  months  from  the 
date  of  execution  and  shall  be 
automatically  r«newed  for  consecutive 
twelve-month  periods  unless  one  of  the 
parties  provides  thirty  (30)  days  prior 
notice  m  wnting  of  its  intention  to 
cancel 

Notices 

All  notices  or  other  communications 
required  or  permitted  in  accordance 
with  this  Agreemenl  shall  be  in  wnting 
and  shall  be  deemed  to  have  been  duly 
given  if  mailed  first  class,  postage 
prepaid,  on  the  date  posted  or.  if 
personally  delivered,  when  delivered.  In 
either  case,  such  ni.iticcs  shall  be 
addressed  as  follows  or  to  such  other 
addresses  as  may  be  subsequently  given 
in  writing: 
Pinellas  County  Office  of  Human  Rights. 

Office  of  Human  Rights.  400  So.  Ft. 

Harrison  Avenue.  3rd  Floor, 

Clearwater,  FL  34616. 
Office  of  Special  Counsel,  For 

Immigration  Related  Unfair 

Employment  Practices.  P  O  Box  fi54W). 

Washington.  DC  2003S-549O, 

Dated  .Mdy  17.  19«9, 
l.<>on  W  Russell, 

[)  n'(  tor  of  the  Pinellas  County.  Office  of 
H. limn  Rights. 

Dated:  |une  1.  1989, 
Andrew  M.  Strojny. 
Drptiiy  Special  Counsel. 

Agreement  Between  Broward  County 
Florida  and  United  States  Department  of 
justice  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices 

The  Broward  County  Hu.T.an 
Relations  Division  is  charged  with  the 
enforcement  of  the  provisions  of  Florida 
StHte  Statute  8^1-380  that  prohibit 
d:scnminHtion  in  employment  on  the 
basis  of  race,  color,  religion,  national 
origin,  sex  or  age  The  Office  of  Special 
Counsel  for  Immigration  Related  llnfair 
Flmployment  Practices.  U  S  Depart.ment 
of  lustue,  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
lyHfi  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  within  the  )unsdiction  of  an 


agency  are  communicated  to  that 
agency  without  delay. 

The  Broward  County  Human 
Relations  Division  and  the  Office  of 
Special  Counsel  hereby  appoint  each 
other  as  their  respective  agents  for  the 
sole  purpose  of  satisfying  the  time  limits 
for  filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  refernng  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 

Dated:  September  5. 1989. 
Gloria  |.  Battle. 
Directiir. 

Dated:  September  14,  1989. 
And.Tw  M.  Strojny, 

Agreement  Between  Lee  County,  Florida 
Department  of  Equal  Opportunity  and 
United  States  Department  of  {ustice 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices 

The  Lee  County  Department  of  Equal 
Opportunity  is  charged  with  the 
enforcement  of  the  provisions  of  the  Lee 
County  Ordinance  No.  85-28,  as 
amended,  that  prohibit  discrimination  in 
employment  on  the  basis  of  race,  color, 
religion,  national  origin,  sex,  age,  marital 
status,  place  of  birth,  handicap  or 
ancestry.  The  Office  of  Special  Counsel 
for  Immigration  Related  Unfair 
Employment  Practices,  U.S.  Department 
of  justice,  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1988  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  (o  minimize 
duplication  of  effort  and  to  ensure  that 
matters  within  the  jurisdiction  of  an 
agency  are  communicated  to  that 
agency  without  delay. 

The  Lee  County  Department  of  Equal 
Opportunity  and  the  Office  of  Special 
Counsel  hereby  appoint  each  other  as 


their  respective  agents  for  the  sole 
purpose  of  satisfying  the  time  limits  for 
filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigation  to  the  greatest  extent 
practical  and  share  information  so  as  to 
minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 

Dated:  October  16.  1989. 
Lovie  Wells.  Jr . 
Director 

Dated:  October  23, 1989. 
Andrew  M.  Strojny. 
Acting  Special  Counsel. 

Agreement  Between  Stale  of  Georgia 
Office  of  Fair  Employment  Practices  and 
United  States  Department  of  justice 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices 

The  Georgia  Office  of  Fair 
Flmployment  Practices  is  charged  with 
the  enforcement  of  the  provisions  of  the 
State  of  Georgia  Fair  Employment 
Practices  Act  of  1978,  as  amended,  that 
prohibit  discrimination  in  public 
employment  in  the  state  on  the  basis  of 
race,  age,  religion,  color,  national  origin. 
sex  or  handicap.  The  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices.  U.S.  Department 
of  Justice,  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  within  the  jurisdiction  of  an 
agency  are  communicated  to  that 
agency  without  delay. 

The  Georgia  Office  of  Fair 
Employment  Practices  and  the  Office  of 
Special  Counsel  hereby  appoint  each 
other  as  their  respective  agents  for  the 
sole  purpose  of  satisfying  the  time  limits 
for  filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 


accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 

Dated;  August  14. 1989. 
Wayne  G.  Early. 
Administrator 

Dated;  August  18. 1989. 
Andrew  M.  Strojny. 

.Acting  Special  Counsel. 

Agreement  Between  Bloomington 
Human  Rights  Commission  and  United 
States  Department  of  justice  Office  of 
Special  Counsel  for  Immigration  Related 
Unfair  Employment  Practices 

The  Bloomington  Human  Rights 
Com.mission  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Bloomington  Human  Rights  Ordinance 
that  prohibit  discrimination  in 
employment  on  the  basis  of  race, 
religion,  color,  national  origin,  ancestry, 
sex  or  handicap.  The  Office  of  Special 
Counsel  for  Immigraton  Related  Unfair 
Employment  Practices,  U.S.  Department 
of  Justice,  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  within  the  jurisdiction  of  an 
agency  are  communicated  to  the  agency 
without  delay. 

The  Bloomington  Human  Rights 
Commission  and  the  Office  of  Special 
Counsel  hereby  appoint  each  other  as 
their  respective  agents  for  the  sole 
purpose  of  satisfying  the  time  limits  for 
filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 


a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authonty  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 

Dated:  July  14. 1989. 
Barbara  E.  McKinney. 
Director  Human  Rights  Commission. 

Dated;  July  21, 1989. 
Andrew  M.  Strojny. 

Acting  Special  Counsel. 

Agreement  Between  Slate  of  Kansas 
Commission  on  Dvil  Rights  and  United 
States  Department  of  justice  Office  of 
Special  Counsel  for  Immigration  Related 
Unfair  Emplojinent  Practices 

The  Kansas  Cnmrriission  on  Civil 
Rights  is  charged  with  the  enforcement 
of  the  provisions  of  the  Kansas  Act 
Against  Discrimination  in  Emplov-ment 
Act  that  prohibit  discrimination  on  the 
basis  of  race,  color,  religion,  national 
origin,  sex,  physical  handicap,  ancestry 
or  age.  The  Office  of  Special  Counsel  for 
Immigraton  Related  Unfair  Employment 
Practices.  U.S.  Department  of  Justice,  is 
charged  with  the  enforcement  of  the 
provisions  of  the  Immigration  Reform 
and  Control  Act  of  1986  that  prohibit 
discrimination  in  employment  on  the 
basis  of  citizenship  status  or  national 
origin.  The  purpose  of  this  Agreement  is 
to  minimize  duplication  of  effort  and  to 
ensure  that  matters  within  the 
jurisdiction  of  an  agency  are 
communicated  to  the  agency  without 
delay. 

The  Kansas  Commission  on  Civil 
Rights  and  the  Office  of  Special  Counsel 
hereby  appoint  each  other  as  their 
respective  agents  for  the  sole  purpose  of 
satisfying  the  time  limits  for  filing  of 
charges.  To  ensure  that  filing  deadlines 
are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 


their  investigations  to  the  greatest 
extent  practical  and  share  mformation 
so  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 

Dated  luiy  24  1989. 
Joenne  E.  Hurst. 
Executive  Director,  Kansas  Commission  on 

Civil  Rights. 

Dated:  July  27. 1989. 
Andrew  M.  Strojny. 
Acting  Special  Counsel. 

Agreemenl  Between  the  Louisville  and 
Jefferson  County  Human  Relations 
Commission  and  the  Office  of  Speaal 
Counsel  for  Immigration  Related  Unfair 
EmplovTnent  Practices 

The  Louisville  and  Jefferson  County 
Human  Relations  Commission  is 
charged  with  enforcement  of  the  City  of 
Louisville.  Kentucky's  Ordinance 
Number  116,  as  amended,  which 
prohibits  discrimination  in  employment 
on  the  basis  of  handicap,  sex.  race, 
color,  religion,  ancestrv.  national  origin, 
or  place  of  birth.  The  Louis\-;!le  and 
Jefferson  County  Human  Relations 
Commission  is  also  charged  with 
enforcement  of  Jefferson  County 
Kentucky's  Resolution  to  Implement  the 
State  Statute  Relative  to  Equal 
Employment  Opportunities  as  Amended 
by  Resolution  Number  15,  Series  1978, 
which  prohibits  discrimination  in 
employment  on  the  basis  of  handicap, 
sex,  race,  color,  ancestry,  national  origin 
or  age. 

The  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices,  U.S  Department  of  Justice,  is 
charged  with  the  enforcement  of  the 
provisions  of  the  Immigration  Reform 
and  Control  Act  of  1986  that  prohibit 
discrimination  in  employment  on  the 
basis  of  citizenship  status  or  national 
origin.  The  purpose  of  this  Agreement  is 
to  minimize  duplication  of  effort  and  to 
ensure  that  m.atters  withm  the 
jurisdiction  of  an  agency  are 
communicated  to  that  agency  without 
delay. 

The  Louisville  and  Jefferson  County 
Human  Relations  Commission  and  the 
Office  of  Special  Counsel  hereby 
appoint  each  other  as  their  respective 
agents  for  the  sole  purpose  of  satisfying 
the  time  limits  for  filing  of  charges.  To 
ensure  that  filing  deadlines  are  satisfied. 
each  agency  will  accurately  record  the 
date  of  filing  of  charges  and  notify  the 
other  agency  of  that  date  when  referring 
a  charge. 

When  either  agency  receives  a  charge 
that  falls  within  the  jurisdiction  of  the 


26150 


Federal  Remitter  /  Vol.  S6.  No.  109  /  Thursday.  June  6.  1991  /  Notices 


Federal  Register  /  Vol.  56,  No.  109  /  Thursday.  June  6.  1991  /  Notices 


26151 


UMI 


other  agency,  the  agency  receiving  the 
charge  wtU  forward  a  copy  of  It  to  the 
other  Hgency  ««  toon  as  poasibke  Copies 
of  all  relevant  documents  will  be 
forwarded  upon  request.  Both  agencies 
.i^ree  to  act  as  a  destgnatnd  agent  for 
each  other  for  tlw  purpose  of  accepting 
discriniin.ition  charges  frora  a^rieved 
individuuls  and  their  reprfscntatues 

If  both  agencies  are  investiKatir.y  a 
(  harRe  ansing  from  the  same  fact 
situation,  the  aKencit-s  will  coordinate 
their  m\esti«ation9  to  the  greatest 
extent  practical  and  share  information 
Sii  as  to  minimize  duphculion  of  effort. 

Nothinjj  in  this  Agreement  diminishes 
eithpT  aj?ency"8  authtmty  to  investigate 
d.-id  proseoite  charges  that  fall  within 
the  coverage  of  its  statute. 

Die  IxiuLSvilie  and  lefferson  County  Human 
Kfi.iiions  C^ommission. 

Dated:  April  21   1WW 
[ty  (.wendolyn  M.  Youns 
Fmtit/ve  Director. 
The  Office  of  Spedai  r,(ninsp!  for 
iTimiRration  Related  I'nfHsr  Employment 
I'racticei. 

D.iied   April  25   19«H 
liy  Lawrence  I  Siskind. 
Special  Counsel. 

.Agreement  Between  Prince  Gmorffet 
County  Government  and  United  States 
Department  of  justtoe  Office  of  Special 
Counsel  for  immigration  Related  I'nfair 
Employment  Practic^es 

The  Prince  Georges  County 
Coveinraent  is  charged  with  the 
enforcement  of  the  pnivisions  of  the 
county  code  thflt  prohibit  discnmination 
in  employment  on  the  hasis  of  race. 
color,  religion,  national  onsm,  sex  or 
age.  The  Office  of  Spenai  Cloun'M'l  for 
IfTTfnisration  Related  Unfair  F.mployment 
]''  ('  iices,  L'  S  Department  of  jiistire.  is 
thtiryed  with  the  enforcement  of  the 
provisions  of  the  Immigration  Reform 
and  Control  Act  of  19fi6  that  prnhthit 
discrimination  in  employment  on  the 
basis  of  citizenship  status  or  nationa! 
origin  The  purpose  of  this  aifreement  is 
to  minimize  duplication  of  effort  and  tn 
ensure  that  matters  within  the 
jurisdiction  of  an  agency  are 
communicated  to  that  agency  withotit 
delay. 

The  Pnnce  (.Gorges  County 
Government  and  the  Office  of  Special 
Counsel  hen-bv  appoint  e»<-h  other  as 
their  respective  agents  for  the  sole 
purpose  of  satinfying  the  time  limits  for 
filing  of  chanp'S.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  re<-ord  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  refemna  a  (.h.ir«e 

When  eithe.r  agency  receives  a  charji*' 
ContaininK  allegations  that  fall  within 


the  lunsdiction  of  the  otlicr  agency,  the 
agency  receiviTig  the  charge  will  forward 
a  copy  of  It  to  the  other  agency  as  soon 

as  possible  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request 

If  both  agencies  are  investigaUng  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  Investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort 

.Niothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute, 

Dated:  jane  18, 1990. 
John  Davey. 

Chief  Administrative  Officer,  Prince  Georges 
County  Government. 

Dated:  June  2a  1990 
Andrew  M.  Strojny, 

Acting  Special  Cnunsel.  Office  of  Special 
Counsel  for  fmmii^ratior)  Related  Unfair 
Employm^rl  Prvctrces 

Agreement  Between  Michigan 
Department  of  Citil  Rights  and  The 
Office  of  Spedai  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices 

The  Mich^^an  Department  of  Civil 
Rights  IS  charged  with  the  enforcement 
of  the  provisions  of  the  Elliott-Larsen 
Civil  Rights  Act  of  1M76  which  prohibits 
discrimination  in  employmijnt  cm  the 
basis  of  race,  religion.  ciAor.  national 
origin,  age.  sex,  height,  weight  and 
marital  status  The  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
F.mployment  Practices.  U.S.  Department 
of  Justice,  IS  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
I'lHB  which  prohibits  discnmmation  in 
employment  on  the  basis  of  citizenship 
status  or  natumal  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  the 
matters  withm  the  jurisdiction  of  an 
agency  are  communicated  to  that 
agency  without  delay. 

The  Michigan  Department  of  Civil 
Rights  and  the  Office  of  Special  Counsel 
hereby  appomt  each  other  as  their 
respective  asents  for  the  sole  purpose  of 
satisfying  the  time  hmits  for  filing  of 
charges.  To  ensure  that  filing  deadlines 
are  met.  each  agency  will  accurately 
record  the  date  of  filing  of  charges  and 
notify  the  other  agency  of  that  date 
when  referring  a  charge 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  It  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 


documents -will  be  forwarded  upon 
request  by  each  agency. 

If  botii  agencies  are  investigating  a 
charge  arising  from  the  ssirie  fact 
Situation,  the  agencies  will  coordinate 
their  investigations  and  share  their 
information  to  the  greatest  extent 
practicable  so  as  to  minimize 
duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  vnthin 
the  coverage  of  its  statute.  Any 
provision  of  this  Agreement  may  be 
modified  upon  wrrilfen  consent  of  the 
parties.  This  Agreement  may  be 
terminated  by  either  party  upon  thirty 
(30)  days  written  notice  to  tiie  other 
party. 

Dated:  April  3.  19«9. 
Lawrence  J  Siskind. 
Special  Counsel. 

Dated:  March  28, 1989, 

John  Roy  Castillo, 
Director. 

.\greement  Between  Human  Relations 
Department  City  of  Kan.sas  Qty, 
Missouri  and  United  States  Department 
of  Justice  OfTice  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices 

The  Human  Rela'iims  Department  of 
the  City  of  Kansas  City,  Missouri  is 
charged  with  the  enforcement  of  the 
provisions  of  the  City's  Civil  Rights 
Ordinance  53581  that  prohibit 
discrimination  in  employment  on  the 
basis  of  race,  religion,  color,  national 
origin,  ancestry,  sex.  physical  or  mental 
handicap,  and  age.  The  Office  of  Special 
Employment  Practices,  U.S.  Department 
of  Justice,  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  oT 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  ongin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  within  the  jurisdiction  of  an 
agency  are  communicated  to  that  agency 
without  delay 

The  Human  Relations  Department  of 
the  City  of  Kansas  City,  Missouri  and 
the  Office  of  Special  Counsel  hereby 
appoint  each  other  as  their  respective 
agents  for  the  sole  purpose  of  satisfymg 
the  time  limits  for  filing  of  charges.  To 
ensure  that  filing  deadlines  are  satisfied, 
each  agency  will  accurately  record  the 
date  of  filing  of  charges  and  notify  the 
other  agency  of  that  date  when  referring 
a  charge 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 


agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 

Dated:  June  26, 1989. 
Alvin  L  Brooks, 

Director.  Human  Relations  Department,  City 
of  Kansas  City,  Missouri. 

Dated:  July  5, 1989, 
Andrew  M.  Strojny, 
,^ctng  Special  Counsel. 

Agreement  Between  State  of  Montana 
Human  Rights  Commission  and  United 
States  Department  of  Justice  Office  of 
Special  Counsel  for  Immigration  Related 
Unfair  Employment  Practices 

The  Montana  Human  Rights 
Commission  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Montana  Human  Rights  Act  that 
prohibit  discrimination  in  employment 
on  the  basis  of  race,  creed,  religion, 
marital  status,  color,  sex.  physical  or 
mental  handicap,  age  or  national  origin. 
The  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices,  U.S.  Department  of  Justice,  is 
charged  with  the  enforcement  of  the 
provisions  of  the  Immigration  Reform 
and  Control  Act  of  1986  that  prohibit 
discrimination  in  employment  on  the 
basis  of  citizenship  status  or  national 
origin.  The  purpose  of  this  Agreement  is 
to  minimize  duplication  of  effort  and  to 
ensure  that  matters  within  the 
jurisdiction  of  an  agency  are 
communicated  to  that  agency  without 
delay. 

The  Montana  Human  Rights 
Commission  and  the  Office  of  Special 
Counsel  hereby  appoint  each  other  as 
their  respective  agents  for  the  sole 
purpose  of  satisfying  the  time  limits  for 
filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon      ^ 
request. 


If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 

This  agreement  will  remain  m  effect 
until  September  1, 1990,  by  which  time 
the  parties  to  this  agreement  will  have 
decided  whether  to  continue  the 
agreement  on  an  indefinite  basis  beyond 
that  date. 

Dated:  September  8. 1989, 
John  B.  Kuhr, 
Chair  Montana  Human  Rights  Commission. 

Dated:  September  28, 1989. 
Andrew  M  Strojny. 
Acting  Special  Counsel. 

Agreement  Between  Nebraska  Equal 
Opportunity  Commision  and  The  Office 
of  Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices 

The  Nebraska  Equal  Opportunity 
Commission  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Nebraska  Fair  EmployTnent  Practice  Act 
that  prohibit  discrimination  in 
employment  on  the  basis  of  national 
origin,  ancestry,  sex,  physical  or  mental 
handicap  or  marital  status.  The  Office  of 
Special  Counsel  for  Immigration  Related 
Unfair  Employment  Practices,  U.S. 
Department  of  Justice,  is  charged  with 
the  enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  within  the  jurisdiciton  of  an 
agency  are  communicated  to  that 
agency  without  delay. 

The  Nebraska  Equal  Opportunity 
Commission  and  the  Office  of  Special 
Counsel  hereby  appoint  each  other  as 
their  respective  agents  for  the  sole 
purpose  of  satisfying  the  time  limits  for 
filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 


situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authonty  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute 

Dated:  Apnl  26. 1989. 
Kathryn  L  Kahla. 

Dated:  May  1. 1989, 
Lawrence  J.  Siskind, 

Special  Counsel 

Agreement  Betv^'een  Commission  on 
Human  Rights  Lincoln,  Nebraska  and 
United  States  Department  of  Justice 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Emplov  ment 
Practices 

The  City  of  Lincoln.  Nebraska 
Commission  on  Human  Rights  is 
charged  with  the  enforcement  of  the 
provisions  of  Title  11  of  the  Lincoln 
Municipal  Code  that  prohibit 
discnmmaticn  in  employmient  on  the 
basis  of  race,  color,  religion,  age, 
national  ongin.  ancestry .  ph\  sical  or 
mental  handicap,  sex  and  pregnancy,  or 
marital  status.  The  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices,  U  S  Department 
of  Justice.  IS  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigrabon  Reform  and  Control  Act  of 
1986  that  prohibit  discnmination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  .Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  wnthm  the  jurisdiction  of  an 
agency  are  communicated  to  that 
agency  without  delay. 

The  City  of  Lincoln.  Nebraska 
Commission  on  Human  Rights  and  the 
Office  of  Special  Counsel  hereby 
appoint  each  other  as  their  respective 
agents  for  the  sole  purpose  of  satisfying 
the  time  limits  for  filing  of  charges.  To 
ensure  that  filing  deadlines  are  satisfied, 
each  agency  will  accurately  record  the 
date  of  filing  of  charges  and  notify  the 
other  agency  of  that  date  when  referring 
a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  tha»  fall  within 
the  jurisdiction  cf  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
Situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
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extent  practical  and  share  iDformation 
80  as  to  aniaiimze  dttpLication  of  effort. 
Notfaiaf  in  this  A^raement  dinunishet 
either  agency  s  authority  (o  mvestigate 
and  prosecute  charges  (hut  fall  witbin 
the  coverage  of  its  statute. 

Drtted;  February  14.  1991 
Gerald  E.  HenderM»n. 
Equal  Opportunity  Officer.  Coatmusioa  oa 
Human  Rights 

Dated:  Febnirtry  21.  1991. 
Andrew  M  Stroiny, 
Acting  Special  Counsel. 

Agreement  Between  Human  Rights 
Division  New  Mvbco  Oepartmam  of 
Labor  and  Th*  Offioa  ef  Spadal  Counsel 
for  Imn^nioo  WviwtnA  Unfair 
Employment  Practioei 

Thf  Hniran  Rights  Division  of  the 
New  Mpmco  Department  of  Labor  n 
char>^ed  with  the  enforcement  of  the 
provisions  of  the  State  of  New  Mexico 
Humau  Rights  Act  that  prohibit 
ciiscrinuna.lion  in  eniplo>  ment  on  the 
basis  of  race,  age,  religion,  cokir. 
national  on^ui,  anceslr>'.  sex.  physical 
or  mental  handicap  or  medical 
condition.  The  Office  of  Special  Counsel 
for  Irnmigralion  Related  Unfair 
Employment  Practices,  U.S.  Department 
of  Ju.stice,  is  charged  with  the 
er.furcemen!  of  ihe  provisions  of  the 
lnim:«ralion  Reform  and  Control  Act  of 
198t5  that  prohibit  discrimuwituin  in 
employment  on  the  basis  of  citizenship 
status  or  milional  origin.  The  purpose  of 
this  /Xgreeraent  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  within  the  jurisdiction  of  an 
agency  are  communicated  to  that 
atjency  without  delay 

The  Human  Ri^ta  Division  of  the 
New  Mexico  Department  of  Labor  and 
the  Office  of  Special  Counsel  hereby 
appoint  each  other  as  Their  respective 
HKents  for  the  sole  purpose  of  satisfying 
the  time  Irniits  for  filing  of  charges.  To 
ensure  that  filing  deadlines  are  satisfied. 
each  a^pncy  will  accurately  record  the 
date  of  filing  of  charges  and  notify  the 
other  agency  rif  that  date  when  referring 
a  r.hiirge, 

V\'hen  either  agency  receives  a  charge 
that  falls  within  the  jurisdiction  of  the 
other  agency,  the  agency  receding  the 
charge  wtll  forward  a  copy  of  it  to  the 
other  a^efKy  es  soon  tn  possible  Copies 
of  all  r«^lev8nt  d(x:un>ents  will  be 
f(»rwardf*d  npon  reqwest 

If  both  8t»encies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  egencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  mformation 
so  as  to  minimize  ciuphcation  of  effort- 
Nothing  in  this  Agreement  diminishes 
either  aijency's  authonty  to  mvestigate 


and  prosecute  charges  that  fall  wrthm 
the  coverage  of  its  statute. 

Muman  fbgbts  Division.  New  Mexioo 
Department  of  Labot. 

Datpd:  October  10. 1369 
Medardo  Sanchez. 
Director 

The  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices. 

Hated.  October  17  1088 
Andrew  WL  Strojny. 
Acting  Special  Counsel. 

Agreement  Between  New  Hanover 
County,  North  Carolina  Human 
Relations  Commission  and  United  States 
Department  of  justice  OfRce  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices 

The  New  Hanover  Human  Relations 
Commission  is  charged  with  the 
enforcement  of  the  provisions  of  the 
New  Hanover  Fair  Emplo>Tnent 
Ordinance  that  prohibits  discrimination 
in  employment  on  the  basis  of  race, 
color,  religion,  national  origin,  sex  or  agt^ 
and  handicap.  The  Office  of  Special 
Counsel  for  ImmigraLion  Related  Unfair 
Employment  Practices.  U.S.  Department 
of  Justice,  is  charged  with  the 
enforcemeat  of  the  provisions  of  the 
Immtgraliun  Reform  and  Control  Act  of 
1988  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplKstuin  of  effort  and  to  ensure  that 
matters  within  the  jurisdiction  of  an 
agency  are  communicated  to  that 
agency  withoirt  delay. 

The  New  Hanover  Human  Relations 
Commission  and  the  Office  of  Special 
Counsel  hereby  appoint  each  other  as 
their  respective  agents  for  the  sole 
purpose  of  satisfying  the  time  limits  for 
filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  withm 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  c(»py  of  It  lo  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
doannents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  Information 
so  as  to  minimize  duplication  of  effort 

Nottiing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 


and  proiecate  charges  Aat  fall  within 
the  coverage  of  its  rtatute. 

Dated:  August  15, 1989. 
William  lessup. 

E\ecutive Director.  New Haroter Human 
Relations  Commission. 

Dated  Angust  la  1988. 
Andrew  M.  Strojny. 
Acting  Special  Counsel. 

Agrewnent  Between  Nerth  Carcriina 
Human  ReUtioiB  Council  and  UnUed 
States  DepaitiMDl  tt  |ustice  Offioa  of 
Special  Counsel  for  inenigTatioa  Related 

Unfair  Employment  Practices 

The  North  Carolina  Human  Relations 
Council  is  charged  with  the  enforcement 
of  the  provisions  of  (he  North  Carolina 
Equal  Employment  Practices  Act  that 
prohibit  discrimination  in  employment 
on  the  basis  of  race,  color,  religion, 
national  origin,  sex  or  age.  The  Office  of 
Special  Counsel  for  Lmmigration  Related 
Unfair  Employment  Practices,  U.S. 
Department  of  justice,  is  charged  with 
the  enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  that  prohibit  discriminatioD  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  within  the  jurisdiction  of  an 
agency  are  communicated  to  that 
agency  without  delay. 

The  North  Carolina  Human  Relations 
Cormril  and  the  Office  of  Special 
Counsel  hereby  appoint  each  other  as 
their  respective  agents  for  the  sole 
purpose  of  satisfying  the  time  limits  for 
filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  recoid  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigatioiTS  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort 

Nothii^  in  this  Agreement  diminishes 
either  agency's  authority  te  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 


Dated:  June  IB,  199a 
Jim  Slowe, 

Executive  Director.  North  Carolina  Human 
Relations  Council. 

Dated:  June  28,  1990. 
Andrew  M.  Strojny, 

Acting  Special  Counsel,  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices. 

Agreement  Between  The  Ohio  Civil 
Rights  Commission  and  United  States 
Department  of  justice  OHice  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices 

The  Ohio  Civil  Rights  Commission  Is 
charged  with  the  enforcement  of  the 
Ohio  Revised  Code  chapter  4112,  which 
prohibits  discrimination  in  employment 
on  the  basis  of  race,  color,  religion,  sex, 
national  ongin.  handicap,  age  or 
ancestry.  The  Office  of  Special  Counsel 
for  Immigration  Related  Unfair 
Employment  Practices,  U.S.  Department 
of  justice,  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
*    matters  within  the  jurisdiction  of  each 
agency  are  communicated  to  each 
agency  without  undue  delay. 

The  Ohio  Civil  Rights  Commission 
and  the  Office  of  Special  Counsel 
hereby  appoint  each  other  as  their 
respective  agents  for  the  sole  purpose  of 
satisfying  the  time  limits  for  filing  of 
charges.  To  ensure  that  each  agency's 
respective  filing  deadlines  are  satisfied, 
each  agency  will  acoirately  record  the 
date  of  filing  of  charges  with  it  and  will 
notify  the  other  agency  of  that  date 
when  referring  a  charge  to  such  other 
agency. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  or  which 
either  agency  reasonable  believes  fall 
within  the  jurisdication  of  the  other 
agency,  the  agency  receiving  the  charge 
will  forward  an  original,  sworn  copy  of 
such  charge  (if  the  same  is  filed  in  the 
first  instance)  to  the  other  agency  as 
soon  as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
(except  as  may  be  prohibited  by  law)  so 
as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authonty  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 


Dated:  October  6, 1889. 
Darlene  Evans-McCoy, 
Director. 

Dated:  October  19. 198a 
Andrew  M.  Strojny. 
Acting  Special  Counsel 

Agreement  Between  The  City  of 
Pittsburgh  ComraissicK]  on  Hnman 
Relations  and  United  States  Department 
of  ^stice  Office  of  Special  Cotmsel  for 
Inmigration  Related  Unfair  Employment 
Practices 

The  Pittsburgh  Commission  on  Human 
Relations  is  charged  with  the 
enforcement  of  Chapters  651  through  659 
of  the  Pittsburgh  City  Code  that  prohibit 
inter  alia,  discrimination  in  employment 
on  the  basis  of  race,  color,  religion, 
ancestry,  national  origin,  place  of  birth, 
sex.  age.  handicap,  disability  or  use  of 
guide  dogs.  The  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices.  U.S.  Department 
of  Justice,  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  within  the  jurisdiction  of  an 
agency  are  communicated  lo  that 
agency  without  delay. 

The  Pittsbui^h  Commission  on  Human 
Relations  and  the  Office  of  Special 
Counsel  hereby  appoint  each  other  as 
their  respective  agents  for  the  sole 
purpose  of  satisfying  the  time  limits  for 
filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegattons  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
80  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 


Dated  October  23, 1989. 
John  Gabriel, 

Director,  Pittsburgh  Commission  on  Human 
Relations. 

Dated:  November  1,  1986. 
Andrew  M.  Strojny, 
Acting  Special  Counsel 

Agreement  Between  The  South  CaroDiia 
Human  Affairs  Commission  and  United 
Slates  Department  of  Justice  Office  of 
Special  Counsel  for  Immigration  Related 
Unfair  Elmpioyment  f^actices 

The  South  Carolina  Human  Affairs 
Commission  is  charged  wiih  the 
enforcement  of  the  provisions  of  the 
State  of  South  Carolina  Human  .Affairs 
law  that  prohibit  discnmmation  in 
empioyment  on  the  basis  of  race,  age, 
religion,  color,  national  origin,  wx, 
physical  or  mental  handioip  The  Office 
of  Speaal  Counsel  for  Immigration 
Related  Unfair  Empioyment  Practices. 
U.S.  Department  of  Justice,  is  charged 
with  the  enforcement  of  the  provisions 
of  the  Immigration  Reform  and  Control 
Act  of  1986  that  prohibit  discrimination 
in  employment  on  ihe  basis  of 
citizenskhip  slates  or  national  origin.  The 
purpose  of  this  Agreement  is  to 
minimize  duplication  of  effort  and  to 
ensure  that  matters  wiihin  the 
junsdiction  of  en  agency  are 
communicated  to  that  agency  without 
delay. 

The  Human  Affairs  Commisalon  of  the 
Stale  of  South  Caro  ma  and  the  Office  of 
Speaal  Counsel  hereby  appouit  each 
other  as  iheir  respective  agents  for  ttie 
sole  purpose  of  satisfying  the  time  limits 
for  filing  of  charges  To  ensure  tr.at  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  thct  fall  within 
the  jurisdiction  of  the  other  ager^cy  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  h(yyn 
as  possible.  The  South  Carolina  Human 
Affairs  Commission  will  obtain 
permission  from  the  person  making  the 
charge  before  referring  it  to  the  Special 
Counsel. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  non- 
confidential information  so  as  to 
minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authonty  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 
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Dated:  Apnl  6,  1989. 
James  E.  Clybum. 
Commissioner  t 

Dated:  Apnl  10,  1989.     . 
Lawrence  |.  Siskind. 
Special  Counsel. 

Agreemenl  Between  Sioux  Falls  Human 
Relations  Commission  and  United  States 
Department  of  fustice  Office  of  Special 
Counsel  for  Inmiigration  Related  Unfair 
Employment  Practices 

The  Sioux  Falls  Human  Relafions 
Commission  is  charged  with  the 
enforcement  of  the  pix)vision3  of 
Chapter  13  of  the  Revised  Ordinances  of 
(he  City  of  Sioux  Falls  that  prohibit 
discnmination  in  employment  on  the 
basis  of  race,  color,  religion,  national 
ongin.  sex  or  disability.  The  Office  of 
Special  Counsel  for  Immigration  Related 
Unfair  Employment  Practices,  U.S. 
Department  of  [ustice,  is  charged  with 
the  enforcement  of  the  provisions  of  the 
Im.migration  Reform  and  Control  Act  of 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  withm  the  jurisdiction  of  an 
agency  are  communicated  to  that 
agency  without  delay 

The  Sioux  Falls  Human  Relations 

Commission  and  the  Office  of  Special 
Counsel  hereby  appoint  each  other  as 
their  respective  agents  for  the  sole 
purpose  of  satisfying  the  time  limits  for 
filing  of  charges.  To  ensure  that  fihng 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  It  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fart 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 


Dated:  August  14,  1989 
Thomas  F.  Burke, 
Executive  Director 

Dated:  August  18. 1989. 
Andrew  M,  Strojny. 
Acting  Special  Counsel 

Agreement  Between  Industrial 
Commission  of  Utah  Anti-Discrimination 
Division  and  United  States  Department 
of  Justice  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices 

The  Anti-Discrimination  Division  of 
the  Industrial  Commission  of  Utah  is 
charged  with  the  enforcement  of  the 
provisions  of  the  Utah  Anti- 
Uiscrimination  Act  that  prohibit 
discrimination  in  employment  on  the 
basis  of  race,  color,  sex.  religion, 
ancestry,  national  origin,  age,  or 
handicap.  The  Office  of  Special  Counsel 
for  Immigration  Related  Unfair 
Employment  Practices,  U.S.  Department 
of  justice,  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  .Act  of 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effort  and  to  ensure  that 
matters  within  the  jurisdiction  of  any 
agency  are  communicated  to  that 
agency  without  delay. 

The  Anti-Discrimination  Division  of 
the  Industrial  Commission  of  Utah  and 
the  Office  of  Special  Counsel  hereby 
appoint  each  other  as  their  respective 
agents  for  the  sole  purpose  of  satisfying 
the  time  limits  for  filing  of  charges.  To 
ensure  that  filing  deadlines  are  satisfied, 
each  agency  will  accurately  record  the 
date  of  filing  of  charges  and  notify  the 
other  agency  of  that  date  when  referring 
a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 


Dated:  March  19, 1990. 
Stephen  M.  Hadley. 
Chairman. 

Dated:  March  19, 1990. 
Thomas  R.  Carlson, 
Commissioner 

Dated:  March  19. 199a 
Dixie  L  Minson, 
Commissioner 

Dated:  Apnl  2,  1990. 
Andrew  M.  Strojny, 
Acting  Special  Counsel. 

Agreement  Between  The  Personnel 
Commission  State  of  Wisconsin  and  The 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices 

The  Personnel  Commission  of  the  -» 
State  of  Wisconsin  is  charged  with  the 
enforcement  of  the  provisions  of 
Wisconsin's  Fair  Employment  Act  for 
those  complaints  of  discrimination 
alleging  discrimination  by  the  State  of 
Wisconsin  as  an  employer.  The  Fair 
Employment  Act  prohibits 
discrimination  based  on  age,  race,  creed, 
color,  handicap,  marital  status,  sex, 
national  origin,  ancestrj',  arrest  record, 
conviction  record,  membership  in  the 
national  guard,  state  defense  force  or 
any  other  reserve  component  of  the 
military  forces  of  the  United  States  or 
the  State  of  Wisconsin  or  use  of  honesty 
testing  devices.  The  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices,  U.S.  Department 
of  Justice,  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duplication  of  effori  and  to  ensure  that 
matters  within  the  jurisdiction  of  an 
agency  are  communicated  to  that 
agency  without  delay. 

The  Personnel  Commission  of  the 
State  of  Wisconsin  and  the  Office  of 
Special  Counsel  hereby  appoint  each 
other  as  their  respective  agents  for  the 
sole  purpose  of  satisfying  the  time  limits 
for  filing  of  charges,  to  the  extent 
allowed  by  law.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  receipt  of 
charges  and  notify  the  other  agency  of 
the  date  of  receipt  when  referring  a 
charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 


documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 
extent  practical  and  share  information 
so  as  to  mirumize  duplication  of  effort 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 

Dated:  April  13, 1989. 
Laurie  R.  McCallum. 
Chairperson,  Personnel  Commission. 

Dated:  April  25. 1988. 
Lawrence ).  Siskind, 
Special  Counsel. 

Agreement  Between  State  of  Wyoming 
Fair  Employment  Practices  Conunission 
and  United  States  Department  of  Justice 
Office  of  Special  Counse!  for 
Immigration  Related  Unfair  Employment 
Practices 

The  Wyoming  Fair  Employment 
Practices  Commission  is  charged  with 
the  enforcement  of  the  provisions  of  the 
Wyoming  Fair  Employment  Practices 
Act  that  prohibit  discrimination  in 
employment  on  the  basis  of  race,  color, 
religion,  national  origin,  anceslrj',  sex, 
age,  or  handicap.  The  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices,  U.S.  Department 
of  Justice,  is  charged  with  the 
enforcement  of  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  that  prohibit  discrimination  in 
employment  on  the  basis  of  citizenship 
status  or  national  origin.  The  purpose  of 
this  Agreement  is  to  minimize 
duphcafion  of  effort  and  to  ensure  that 
matters  within  the  jurisdiction  of  an 
agency  are  communicated  to  that  - 
agency  without  delay. 

The  Wyoming  Fair  Employment 
Practices  Commission  and  the  Office  of 
Special  Counsel  hereby  appoint  each 
other  as  their  respective  agents  for  the 
sole  purpose  of  satisfying  the  time  hmits 
for  filing  of  charges.  To  ensure  that  filing 
deadlines  are  satisfied,  each  agency  will 
accurately  record  the  date  of  filing  of 
charges  and  notify  the  other  agency  of 
that  date  when  referring  a  charge. 

When  either  agency  receives  a  charge 
containing  allegations  that  fall  within 
the  jurisdiction  of  the  other  agency,  the 
agency  receiving  the  charge  will  forward 
a  copy  of  it  to  the  other  agency  as  soon 
as  possible.  Copies  of  all  relevant 
documents  will  be  forwarded  upon 
request. 

If  both  agencies  are  Investigating  a 
charge  arising  from  the  same  fact 
situation,  the  agencies  will  coordinate 
their  investigations  to  the  greatest 


extent  practical  and  share  information 
so  as  to  minimize  duplication  of  effort. 

Nothing  in  this  Agreement  diminishes 
either  agency's  authority  to  investigate 
and  prosecute  charges  that  fall  within 
the  coverage  of  its  statute. 

Dated:  August  2.  1989. 

Charles  A.  Rando, 

Wyoming  Fair  Employment  Procticea 
Commission. 

Dated:  August  11. 198a 

Andrew  M.  Strojny. 

Acting  Specjol  Counsel. 

(FR  Doc  91-13173  Filed  6-5-91;  8.-46  am) 

BIUJNQ  COOC  «41»4t-ll 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  29, 1991.  a  proposed 
Consent  Decree  as  to  Defendant  South 
Essex  Sewerage  District  ("Consent 
Decree")  in  United  States  v.  South  Essex 
Sewerage  District,  et  a!..  Civil  Action 
No.  83-2814-Y,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Massachusetts,  The  proposed 
Consent  Decree  concerns  South  Essex 
Sewerage  District's  failure  to  comply 
with  its  National  Pollutant  Discharge 
Elimination  System  permit  in  violation 
of  the  Clean  Water  AcL 

Under  the  terms  of  the  Consent 
Decree,  the  South  Essex  Sewerage 
District  will  design  and  construct 
secondary  treatment  and  residuals 
management  facilities  and  achieve 
compliance  with  the  limits  in  its 
National  Pollutant  Discharge 
Elimination  System  permit. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division.  Department  of  justice, 
Washington,  DC  20630,  and  should  refer 
to  United  States  v.  South  Essex 
Sewerage  District,  et  ol.,  D  J.  Ref.  90-^5- 
1-1-2049A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of 
Massachusetts,  1107  J.W.  McCormack 
P.O.  &  Courthouse,  Boston.  MA  02109 
and  at  the  region  1  Office  of  the 
Environmental  Protection  Agency,  One 
Congress  Sti^et,  Boston.  MA  02203.  The 
proposed  Consent  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Sti-eet  NW.,  suite  60a 
Washington,  DC  20044  (202)  347-7829.  A 


copy  of  the  proposed  Consent  Decree 

may  be  obtained  in  person  or  by  mail 

from  the  Document  Center.  In  requesting 

a  copy,  please  refer  to  the  referenced 

case  and  enclose  a  check  in  the  amount 

of  $10.75  (25  cents  per  page  reproduction 

cost),  made  payable  to  Consent  Decree 

Library. 

Richard  B.  Stewart, 

.^ssiiicrit  .Attompy  Genera!.  Division 

[FR  Doc.  91-13351  Filed  6-5-91,  8;45  am) 
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Loctglng  of  Consent  Decree  Pursuant 
to  Clean  Air  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  coUce  is  hereby 
given  that  a  proposed  consent  decree  in 
United  Sta!es  v   W.E.  Blain  &  Sons.  Inc 
Civil  Action  .No.  91-G-1079  W  was 
lodged  with  the  United  States  Distnct 
Court  for  the  Northern  District  of 
Alabama  on  May  10, 1991.  This 
agreement  resolves  a  judicial 
enforcement  action  brought  by  the 
United  States  against  the  defendant 
which  alleged  violations  of  the  Qean 
Air  Act  arising  from  \nolation8  of  New 
Source  Performance  Standards  under  40 
CFR  pari  60.  subpart  1. 

This  proposed  consent  decree 
provides  for  pa>Tnent  of  $20,000  m  avil 
penalties  in  settlement  of  the  action 

The  Department  of  justice  will  receive 
for  a  penod  of  (30)  days  from  the  date  of 
this  publication,  comments  relating  to 
the  proposed  consent  decree  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
v.  V^£.  Blain  &  Sons,  Inc.,  D.O  ).  Ref.  90- 
5-2-1-1432. 

This  Consent  Decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  Northern  District  of 
Alaban'.a,  200  Federal  Building,  1800 
Fifth  Avenue,  North  Birmingham. 
Alabama  35203.  at  the  Office  of  Regional 
Counsel.  Li'A  345  Courtland  St.  NE., 
Atlanta,  Georgia  3036.5,  and  at  the 
OTices  of  the  Environmental 
Enforcement  Sectioa  Environment  and 
Natural  Resources  Ehvision  of  the 
Department  of  Justice,  room  1535,  Ninth 
Street  and  Pennsylvania  Avenue.  NW., 
Washington.  DC  20530.  The  proposed 
consent  decree  may  also  be  examined  »t 
the  Environmental  Enforcement  Section 
Document  Center,  1333  F  Street.  NW.. 
suite  600.  Washmgtoa  DC  20004,  202- 
347-7829  A  copy  of  the  proposed 
consent  decree  may  be  obtained  m 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
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enclose  a  check  in  the  amount  of  $1.75 
(25  cents  per  page  reproduction  costs) 
payable  to  Consent  Decree  Library 
Geor^  Van  Cleve, 

Acting  Assistant  Attorney  Genera!. 
F.n I  ironment  and  Saturvl  Hvicurces  Division 
|FR  Doc.  91-1J343  Filed  6-5-»l:  8:45  am) 
BtLUNQ  CODE  «4ra-01-« 


Lodgin^i  ■  Consent  Decree  Pursuant  to 
the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  Is  hereby 
gwen  that  on  May  29,  1991,  a  proposed 
Second  Modification  of  Amended 
Consent  Decree  in  United  States  v.  USX 
Corp..  C.A.  No.  79-709  (W.D  Pa).  D)  No, 
9O-5-2-3-1034B,  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania.  The 
L'nited  States'  Complaint  was  filed  in 
1979  under  section  113  of  the  Clean  Air 
Act,  to  enjoin  violative  emis.sions  of  air 
pollution  at  USX's  various  "Mon  Valley" 
steel  plants  A  Consent  Decree  was 
entered  in  1979  and  modified  on  four 
occasions,  most  recently  m  1985.  On 
September  27,  1988,  an  Amended 
Consent  Decree  was  entered  The 
Amended  Consent  Decree  was  first 
modified  on  October  9,  1990. 

{\irsuanl  to  the  agreement  set  forth  in 
the  proposed  Second  Modification  of 
Amended  Consent  Decree,  USX  has 
installed  "igniters"  at  its  twelve 
operational  coke  oven  batteries  at  the 
Clairton  Works  facility.  The  purpose  of 
the  Igniters  is  to  flare  coke  oven  gas, 
which  wmild  otherwise  be  emitted  into 
the  atmosphere  in  an  uncombusted  form, 
in  the  event  of  a  "venting"  incident  at 
one  or  more  of  the  batteries.  Venting  is  a 
term  of  art  used  to  describe  the 
emegency  release  of  raw  coke  oven  gas 
to  the  atmosphere  caused  by  increased 
gas  pressure  within  a  coke  battery 

USX  13  permitted  under  the  proposed 
Second  Modification  to  credit  against  a 
■Road  Dust  Fund"  the  costs  it  has 
incurred  in  purchasing  and  installing  the 
igniters.  Under  the  Amended  Consent 
Decree.  USX  has  been  drawing  against 
the  Fund  to  cover  the  costs  of  its  road 
dust  control  programs  at  the  Mon  Valley 
plants  Although  the  cost  of  the  igniters 
(.ipproximately  $5,000,000)  is  greater 
than  the  amount  of  money  in  the  Fund, 
and  the  Fund  will  be  exhausted  when 
the  cost  of  the  igniters  is  applied  against 
i!,  US.X  has  agreed  to  continue  its  road 
dust  control  program  through  December 
.11.  1999, 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  days  from  the  date 
of  this  publication  comments  relating  to 
the  proposed  Second  Modification  to 
Amended  Consent  Decree.  Comments 


should  be  addressed  to  the  Assistant 
Attorney  General.  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  USX 
Corporation,  DOJ  Ref.  No.  90-5-2-3- 
1034B. 

The  proposed  Second  Modification  of 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building.  N'W.,  Washington,  DC 
20004,  (202)  347-2072.  A  copy  of  the 
proposed  Second  Modification  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Document 
Center,  601  Pennsylvania  Avenue,  NW., 
Box  1097,  Washington.  DC  20004.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.50  (25  cents 
per  page  reproduction  costs)  payable  to 
Consent  Decree  Library 
Richard  B.  Stewart. 

.Assistant  Attorney  General.  Environmental 
and .\'a!ura!  Resources  Division. 
[FR  Doc.  91-13360  Filed  6-5-91;  8:45  am] 

nUJNQ  COOC  4410-01-« 


Antitrust  Division 

United  States  v.  Brown  University  et 
al.;  Competitive  Impact  Statements 
and  Proposed  Consent  Judgment 

iClvtl  Action  No.  91-CV-37241 

L!nited  States  v.  Brown  University  in 
Providence  in  the  State  of  Rhode  Lsland 
and  Providence  Plantations;  The 
Trustees  of  Columbia  Unviersity  in  the 
City  of  New  York;  Cornell  University; 
The  Trustees  of  Dartmouth  College; 
F>resident  and  Fellows  of  Harvard 
College  Massachusetts:  Massachusetts 
Institute  of  Technology;  The  Trustees  of 
Princeton  University;  The  Trustees  of 
the  University  of  Pennsylvania;  and 
Yale  University. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  use,  16{bHh),  that  a  proposed  Final 
judgment.  Stipulation,  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania  in 
United  States  v.  Brown  University,  et 
a!..  Civil  No.  91-CV-3274. 

The  Complaint  alleges  that  beginning 
at  least  as  early  as  1980  and  continuing 
to  the  date  of  the  Complaint,  the 
defendants,  the  eight  Ivy  League 
universities  and  the  Massachusetts 
Institute  of  Technology,  conspired  to 
restrict  the  amount  of  financial  aid 
awarded  their  undergraduate  students 
As  a  result  of  the  conspiracy,  students 
receiving  financial  aid  and  their  families 
have  been  deprived  of  the  benefit  of  free 
and  open  price  competition,  causing 


some  of  these  students  and  their 
families  to  pay  more  for  an 
undergraduate  education  than  they 
would  have  otherwise. 

The  proposed  Final  Judgment 
prohibits  the  consenting  defendants 
from  continuing  their  conspiracy.  It  is 
intended  to  ensure  that  defendants 
independently  decide  financial  aid 
policies  and  independently  calculate 
financial  aid  awards  to  individual 
students.  The  proposed  Final  Judgement 
also  requires  defendants  to  establish  a 
comprehensive  antitrust  compliance 
program. 

Public  comment  on  the  proposed  Final 
Judgment  is  invited  within  the  statutory 
60-day  comment  period.  Such  comments 
and  responses  thereto  will  be  published 
in  the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Robert  E.  Bloch.  Chief,  Professions  and 
Intellectual  Property  Section,  U.S, 
Department  of  Justice,  Antitrust 
Division,  555  4th  Street.  NW.,  room  9903. 
Judiciary  Center  Building,  Washington. 
DC.  20001  (telephone:  202/307-0467). 
Joseph  H.  Widmar. 
Director  of  Operations  Antitrust  Division. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that; 

1.  The  parties  to  this  Stipulation 
consent  that  a  Final  Judgment  in  the 
form  attached  may  be  filed  and  entered 
by  the  Court,  upon  any  party's  or  the 
Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time 
before  entry  of  the  proposed  Final 
Judgment  by  serving  notice  on  the 
defendants  and  by  filing  that  notice  with 
the  Court; 

2.  If  plaintiff  withdraws  its  consent  or 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect 
whatsoever' and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceeding; 

3.  If  plaintiff  subsequently  enters  into 
a  stipulated  final  judgment  with  any 
defendant  not  a  party  to  this  Stipulation, 
the  defendant  parties  to  this  stipulated 
Final  Judgment  may  move  the  Court  to 
modify  the  terms  of  this  Final  Judgment 
so  that  it  is  no  less  favorable  to  the 
defendants  than  the  terms  of  the 
subsequent  final  judgment.  The  plaintiff 
will  acquiesce  to  the  motion. 

Dated:  May  22,  1991. 


For  the  Plaintiff: 
James  F.  Rill. 

Assistant  Attorney  General. 
Joseph  H.  Widmar, 
Robert  E.  Bloch. 

Attorneys.  U.S.  Department  of  Justice. 
Michael  M.  Baylson. 
United  States  Attorney.  Eastern  District  of 

Pennsylvania. 

D.  Bruce  Pearson,    ■ 

Jon  B.  Jacobs, 

Jessica  N.  Cohen, 

Patricia  A.  Brink, 

.Attorneys.  U.S.  Department  of  Justice, 

Antitrust  Division.  555  4th  Street.  NW..  Rm 

9840.  Washington,  DC  20001.  202/307-1023. 

For  the  Defendants: 
Joel  Davidow, 

Counsel  for  Brown  University. 
Thomas  B.  Leary, 
Counsel  for  Cornell  University. 
Daniel  Mayers, 
Counsel  for  President  And  Fellows  of 

Harvard  College.  Massachusetts. 
Roger  G.  Carr, 
Counsel  for  the  Trustees  of  Princeton 

University. 
Arthur  Makadon, 
Counsel  for  The  Trustees  of  The  University 

of  Pennsylvania. 
Stanley  D.  Robinson, 
Counsel  for  The  Trustees  of  Columbia 

University. 

Bruce  D.  Sukler, 

Counsel  for  The  Trustees  of  Dartmouth 

College. 
Thane  D.  Scott, 
Counsel  for  Massachusetts  Institute  of 

Technology.  _ 

Roger  Fendrick. 
Counsel  for  Yale  University. 

CER  TIFICA  TE  OF  SER  VICE 

I,  Jessica  N.  Cohen,  hereby  certify  that 

a  copy  of  the  Stipulation  was  served  on 

May  22. 1991  by  first  class  mail,  postage 

prepaid,  on  the  following; 

Joel  Davidow,  Esquire.  Dickslein, 
Shapiro  &  Morin,  2101  L  Street,  NW.. 
Washington,  DC  20037,  Counsel  for 
Brown  University 

Stanley  D.  Robinson,  Esquire.  Kaye, 
Scholer,  Fierman.  Hays  &  Handler,  425 
Park  Avenue,  New  York,  NY  10022. 
Counsel  for  the  Trustees  of  Columbia 
University 

Thomas  B.  Leary,  Esquire,  Hogan  & 
Hartson,  555  Thirteenth  Street,  NW.,  8 
West  312,  Washington,  DC  20004, 
Counsel  for  Cornell  University 

Bruce  D.  Sokler,  Esquire,  Mintz,  Levin. 
Cohn,  Ferris.  Glovsky  and  Popeo,  PC, 
1825  Eye  Street,  NW.,  Washington,  DC 
20006,  Counsel  for  the  Trustees  of 
Dartmouth  College 

Daniel  Mayers,  Esquire,  Wilmer,  Cutler, 
Pickering,  2445  M  Street,  NW., 
Washington,  DC  20037-1420,  Counsel 
for  President  and  Fellows  of  Harvard 
College,  Massachusetts 


Thane  D.  Scott.  Esquire,  Palmer  & 
Dodge,  One  Beacon  Street,  Boston. 
Mass.  02108.  Counsel  for 
Massachusetts  Institute  of  Technologv' 

Ronald  G.  Carr,  Esquire,  Morrison  & 
Foerster,  2000  Pennsylvania  Avenue, 
NW.,  Suite  5500,  Washington.  DC 
20008-4812,  Counsel  for  the  Trustees 
of  Princeton  University 

Roger  Fendrich,  Esquire,  Arnold  & 
Porter.  1200  New  Hampshire  Ave., 
NW.,  Washington.  DC  20036,  Counsel 
for  Yale  University 

Arthur  Makadon,  Esquire,  Ballard. 
Spahr,  Andrews  4  IngersoU,  30  South 
17th  Street:  20th  Floor,  Philadelphia, 
Pa.  19103,  Counsel  for  the  Trustees  of 
the  University  of  Pennsylvania 

Jessica  N.  Cohen 

Final  Judgment 

Plaintiff,  United  States  of  America, 
filed  its  Complaint  on  May  22, 1991. 
Plaintiff  and  consenting  defendants,  by 
their  respective  attorneys,  have 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law.  This  Final 
Judgment  shall  not  be  evidence  or 
admission  by  any  party  with  respect  to 
any  issue  of  fact  or  law.  Therefore, 
before  any  testimony  is  taken,  and 
without  trial  or  adjudication  of  any  issue 
of  fact  or  law.  and  upon  consent  of  the 
parties,  it  is  hereby. 

Ordered.  Adjudged  and  Decreed 

I.  Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 
Judgment.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  each  defendant  under  section  1 
of  the  Sherman  Act.  15  U.S.C.  1. 

II.  Derinitions 

As  used  in  this  Final  judgment: 

(A)  "Student  Fees"  means  the  tuition, 
room,  board,  and  mandatory  fees,  or  any 
of  these  individually,  a  college  or 
university  charges, 

(B)  "Family  Contribution"  means  the 
amount  the  student  and  the  student's 
family  pay  from  their  income  and  assets 
towards  the  Student  Fees. 

(C)  "Parental  Contribution  "  means  the 
portion  of  the  Family  Contribution  the 
student's  parent  or  parents  contribute 
from  their  income  and  assets. 

(D)  "Finanicial  Aid"  means  a 
reduction  of  the  total  Student  Fees  for  a 
particular  student.  It  consists  of  grants 
(gift  aid)  and  self-help  (loans  and  the 
student's  income  from  term  time 
employment  offered  by.  or  through,  the 
college  or  university). 

(E)  "Merit  Aid  "  means  Financial  Aid 
that  is  not  based  on  economic  need. 


(F)  "Needs  Analysis  Formula"  means 
any  formula  for  calculating  or 
ascertaining  a  student's  need  or  Family 
or  Parental  Contributions, 

(G)  "Summer  Savings  Requirement" 
means  the  amount  the  college  or 
university  requires  the  student  to  earn 
dui-mg  the  summer  to  contribute  to  his  or 
her  Student  Fees  for  the  following  year. 

III.  .Appbcability 

This  Final  Judgment  shall  apply  to 
each  defendant  and  tc  each  of  their 
officers,  trustees,  and  other  members  of 
their  governing  boards,  employees, 
agents,  successors,  and  assigns,  and  to 
all  other  persons  in  active  concert  or 
participation  wnth  an\  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise 

IV.  Prohibited  Conduct 

Each  defendant  is  enjoined  and 
restrained  from; 

(A)  Agreeing  directly  or  indirectly 
with  any  other  college  or  university  on 
all  or  any  part  of  Financial  Aid. 
including  the  Grant  or  Self-help. 
awarded  to  any  student,  or  on  any 
student's  Family  or  Parental 
Contribution: 

(B)  Agreeing  directly  or  indirectly  with 
any  other  college  or  university  on  how 
Family  or  Parental  Contribution  will  be 
calculated; 

(C)  Agreeing  directly  or  indirectly 
with  any  other  college  or  university  to 
apply  a  similar  or  common  Needs 
Analysis  Formula: 

(D)  Requesting  from,  communicating 
to,  or  exchanging  with  any  college  or 
university  the  application  of  a  Needs 
Analysis  Formula  to,  or  how  family  or 
parental  contribution  will  be  calculated 
for,  a  specific  Financial  Aid  applicant; 

(E)  Agreeing  directly  or  indirectly  with 
any  other  college  or  university  whether 
or  "not  to  offer  Ment  Aid  as  either  a 
matter  of  general  application  or  to  any 
particular  student; 

(F)  Requesting  from,  communicating 
to,  or  exchanging  with  any  other  college 
or  university  its  plans  or  projections 
regarding  Summer  Savings 
Requirements  or  Self-help  for  students 
receiving  Financial  Aid; 

(G)  Requesting  from,  communicating 
to,  or  exchanging  with  any  other  college 
or  university,  the  Financial  Aid  awarded 
or  proposed  to  be  awarded  any 
Financial  Aid  applicant  except  as 
required  b\  federal  law; 

(H)  Requesting  from,  communicating 
to,  or  exchanging  with  any  other  college 
or  university  any  information 
concerning  its  plans  or  projections, 
including  budget  assumptions,  regarding 
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future  Student  Kee«  or  giineral  Faculty 
Salary  levels,  and 

(1)  Entering  into,  directly  or  indirectly. 
any  contract  agreement,  understanding, 
arrangement,  plan,  program, 
ciimbination.  or  conspiracy  with  any 
other  college  or  university  or  its  officers, 
directors,  agents,  employees,  trustees,  or 
Roverning  board  members  to  fix, 
establish,  raise,  stabilize,  or  mumtam 
Student  Fees  or  Faculty  Salanes. 

\'  Compliance  Program 

Each  defendant  is  ordered  to  maintain 
an  antitrust  compliance  program  which 
shall  include  designating,  within  30  days 
of  the  entry  of  this  Final  [udgment.  an 
Antitnist  Compliance  Officer  with 
responsibility  for  accomplishing  the 
antitrust  compliance  program  and  with 
the  purpose  of  achieving  compliance 
with  this  Final  |iidgment.  The  Antitnist 
Compliance  Officer  shall,  on  a 
continuing  basis,  supervise  the  review  of 
the  current  and  proposed  activities  of 
his  or  her  defendant  institution  to  ensure 
that  it  complies  with  this  Final 
Iii(l«mfnt.  The  Antitrust  Compliance 
Officer  shall  be  responsible  for 
af;(  omplishing  the  following  activities: 

(A)  Distributing,  within  60  days  from 
the  entry  of  this  F'lnal  judgment,  a  copy 
of  this  Final  judgment  |1)  to  all  trustees 
and  governing  board  members;  and  (2) 
ti)  all  officers  and  non-cierical 
employees  who  have  any  responsibility 
for  recommending  or  setting  of  fees, 
salaries,  or  financial  aid  in  the  offices  of 
the  President.  Vice  Presidents  Provost, 
Deans,  Financial  Aid.  Admissions. 
EBudget,  Controller,  Treasurer,  and  other 
similar  offices: 

(B)  Distributing  in  a  timely  manner  a 
copy  of  this  Final  judgment  to  any 
officer,  employee,  or  trustee  who 
succeeds  to  a  position  described  in 
section  V'|A): 

(C)  Briefing  annually  those  persons 
designated  in  section  V'|A)  on  the 
meaning  and  requirements  of  this  Final 
(iidijment  and  the  antitrust  laws  and 
advising  them  that  each  defendant's 
le«al  advisers  are  available  to  confer 
with  them  regarding  compliance  with 
the  Final  Jugment  and  the  antitrust  laws, 

(D)  Obtaining  from  each  officer, 
employee,  or  trustee  designated  in 
section  Vl.'Xl  an  annual  written 
certification  that  he  or  she:  |1)  Has  read, 
understands,  and  agrees  to  abide  by  the 
terms  of  this  Final  Judgment:  (J)  has 
been  advised  and  understands  that  noii 
compliance  with  this  Final  ludgment 
may  result  m  his  or  her  conviction  for 
criminal  contempt  of  court;  and  (3)  is  not 
aware  of  any  past  or  future  violation  of 
this  decree  that  he  or  she  has  not 
reported  to  the  Antitrust  Compliance 
Officer,  and 


[Ej  Maintaining  a  record  of  recipients 
to  whom  the  Final  judgment  has  been 
distributed  and  from  whom  the 
certification  in  V(D)  has  been  obtained. 

VI.  CertificatioQ 

(A)  Within  75  days  after  the  entry  of 
this  Final  judgment,  each  defendant 
shall  certify  to  the  plaintiff  whether  it 
has  designated  an  Antitrust  Compliance 
Officer  and  has  distributed  the  Final 
judgment  in  accordance  with  section  V 
above. 

(B)  For  10  years  after  the  entry  of  this 
Final  judgment,  on  or  before  its 
anniversary  date,  the  Antitrust 
Compliance  Officer  at  each  defendant 
school  shall  certify  annually  to  the  Court 
and  the  plaintiff  whether  that  defendant 
has  complied  with  the  provisions  of 
section  V. 

(C)  At  any  time,  if  a  defendant's 
Antitrust  Compliance  Officer  learns  of 
any  past  or  future  violation  of  section  FV 
of  this  Final  Judgment,  that  defendant 
shall,  within  45  days  after  such 
knowledge  is  obtained,  take  appropriate 
action  to  terminate  or  modify  the 
activity  so  as  to  comply  with  this  Final 
judgment. 

(D)  If  any  person  designated  in  section 
V(A)  learns  of  any  past  or  future 
violation  of  this  decree,  he  or  she  shall 
report  it  to  the  Antitrust  Compliance 
Officer  promptly 

V'U.  Sanctions 

(A)  If,  after  the  entry  of  this  Final 
judgment,  any  defendant  violates  or 
continues  to  violate  section  IV,  the 
Court  may,  after  notice  and  heanng,  but 
without  any  showing  of  willfulness  or 
intent,  impose  a  civil  fine  upon  that 
defendant  in  an  amount  reasonable  in 
light  of  all  surrounding  circumstances,  A 
fine  may  be  levied  upon  a  defendant  for 
each  separate  violation  of  section  IV 

(B)  Nothing  in  this  Final  judgment 
shall  bar  the  United  States  from  seeking, 
or  the  Court  from  imposing,  against  any 
defendant  or  person  any  other  relief 
available  under  any  other  applicable 
provision  of  law  for  violation  of  this 
Final  Judgment,  in  addition  to  or  m  lieu 
of  the  civil  penalties  provided  for  in 
section  VI1(.A)  above. 

Vin.  Plaintiff  Access 

(A)  To  determine  or  secure 
compliance  with  this  Final  Judgment  and 
for  no  other  purpose,  duly  authorized 
representatives  of  the  plaintiff  shall, 
upon  written  request  of  the  Assistant 
Attorney  General  m  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  the  relevant  defendant,  be 
permitted 

(1)  Access  during  that  defendant's 
office  hours  to  inspect  and  copy  all 


records  and  documents  in  its  possession 
or  control  relating  to  any  matters 
contained  in  this  Final  Judgment  and 

(2)  To  interview  that  defendant's 
officers,  employees,  trustees,  or  agents, 
who  may  have  counsel  present, 
regarding  such  matters.  The  interviews 
shall  be  subject  to  the  defendant's 
reasonable  convenience  and  without 
restraint  or  interference  from  any 
defendant. 

(B)  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  a  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  relating  to  any  of  the 
matters  contained  in  this  Final  judgment 
as  may  be  reasonably  requested. 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
seciton  VIII  shall  be  divulged  by  the 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
executive  branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  judgment,  or  as 
otherwise  required  by  law, 

IX.  Limiting  Conditions 

(A)  Nothing  in  this  Final  judgment 
shall  prevent  defendants  that  are 
members  of  a  common  athletic  league 
from: 

(1)  Agreeing  to  grant  financial  aid  to 
recruited  athletes  or  students  who 
participate  in  athletics  on  the  sole  basis 
of  economic  need  with  no  differentiation 
in  amount  or  in  kind  based  on  athletic 
ability  or  participation,  provided  that 
each  school  shall  apply  its  own 
standard  of  economic  need; 

(2)  Agreeing  to  permit  independent 
auditors  access  to  Financial  Aid 
information  to  monitor  adherence  to  this 
agreement  so  long  as  the  monitoring 
process  does  not  disclose  financial  aid 
information,  needs  analysis  or 
methodology  to  other  league  members; 
or  (3)  interpreting  this  agreement  and 
enforcing  it  so  long  as  such 
interpretation  and  enforcement  do  not 
disclose  financial  aid  information,  needs 
analysis  or  methodology  to  other  league 
members, 

(B)  Nothing  in  this  Final  Judgment 
shall  prohibit  any  defendant  from 
advocating  or  discussing,  in  accordance 
with  the  doctrine  established  in  Eastern 
Railroad  Presidents  Conference  v.  Noen 
Motor  Freight.  Inc..  385  U.S.  127  (1961), 
and  its  progeny,  legislation,  regulatory 
actions,  or  governmental  policies  or 
actions. 

(C)  Nothing  in  this  Final  judgment 
shall  prevent  any  defendant  from:  (1) 
Disclosing  policies  or  Information  to  the 


public;  or  (2)  communicating  to  others 
policies  or  information  once  they  have 
been  made  public.  However,  no 
individual  designated  in  section  V(A) 
shall  communicate  to  any  individual 
similarly  situated  at  another  defendant 
institution  any  plans  or  projections, 
including  budget  assumptions,  regarding 
Student  Fees  or  general  Faculty  Salary 
levels  prior  to  their  approval  by  that 
defendant's  Governing  Board. 

(D)  Nothing  in  this  Final  Judgment 
shall  prohibit  any  defendant  from 
unilaterally  adopting  or  implementing  a 
Financial  Aid  program  based,  in  whole 
or  in  part  on  the  economic  need  of 
applicants. 

(E)  Nothing  in  this  Final  Judgment 
shall  prohibit  or  regulate  conduct  that 
federal  legislation  enacted  subsequent 
to  the  entry  of  the  Final  Judgment 
authorizes  or  exempts  from  the  antitrust 
laws. 

(F)  Nothing  in  this  Final  Judgment 
shall  prevent  the  defendants  from  each 
unilaterally  utilizing  or  appointing  an 
independent  agency,  whether  or  not 
utilized  by  other  defendants,  to  collect 
and  forward  information  from  Financial 
Aid  applicants  concerning  their 
financial  resources.  The  agency  may 
only  forward  the  financial  aid 
information  requested  by  that  particular 
defendant. 

(G)  Nothing  in  this  Final  Judgment 
shall  prohibit  defendants  or  their 
representatives  from  continuing  their 
consultations  with  the  College 
Scholarship  Service  concerning  the 
processing  and  presentafion  of  its  data 
in  the  same  manner  and  degree  as 
currently  exists. 

(H)  Nothing  in  this  Final  Judgment 
shall  prohibit  an  individual  designated 
in  section  V(A)  from  serving  as  and 
performing  the  normal  functions  of  a 
trustee  or  governing  board  member  of 
another  college  or  university  that  is  not 
a  defendant  to  this  action.  However,  the 
individual  may  not  disclose  any  non- 
pubhc  information  including  student 
fees,  faculty  salaries,  or  financial  aid  to 
any  other  college  or  university, 

(I)  Nothing  in  this  Final  Judgment  shall 
prohibit  any  defendant  from  disclosing 
information  as  part  of  the  accreditation 
process.  However,  any  individual 
participating  in  the  accreditation 
process  may  not  disclose  any  non-public 
information  including  student  fees, 
faculty  salaries,  or  financial  aid  to  any 
college  or  university. 

(J)  Nothing  in  this  Final  Judgment  shall 
prohibit  any  defendant  from  providing 
financial  aid  information  or  agreeing 
with  respect  to  financial  aid  for  an 
individual  student  in  situations  where 
such  defendant  is  jointly  providing 
education  or  financial  aid  for  that 


student  with  another  college  or 
university. 

X.  Further  Elements  of  Decree 

(A)  This  Final  Judgment  shall  expire 
10  years  from  the  date  of  entry. 

(B)  Jurisdiction  is  retained  by  this 
Court  for  the  purpose  of  enabling  any  of 
the  parties  to  this  Final  Judgment  to 
apply  to  this  Court  at  any  time  for 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
or  terminate  any  of  its  provisions,  to 
enforce  compliance,  and  to  punish 
violations  of  its  provisions. 

(C)  Entry  of  this  Final  judgment  is  in 
the  public  interest. 

Dated; 

United  States  District  Judge. 
Certificate  of  Service 

I.  Jessica  N.  Cohen,  hereby  certify  that 

a  copy  of  the  proposed  Final  judgment 

was  served  on  May  22, 1991  by  first 

class  mail,  postage  prepaid,  on  the 
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Joel  Davidow,  Esquire,  Dickstein, 
Shapiro  &  Morin,  2101  L  Street.  N'W., 
Washington,  DC  20037,  Counsel  for 
Brown  University 

Thomas  B.  Leary,  Esquire,  Hogan  & 
Hartson,  555  Thirteenth  Street,  N\V..  8 
West  312,  Washington,  DC  20004, 
Counsel  for  Cornell  University 

Daniel  Mayers,  Esquire,  Wilmer,  Cutler, 
Pickering,  2445  M  Street,  NW„ 
Washington,  DC  20037-1420,  Counsel 
for  President  and  Fellows  of  Harvard 
College,  Massachusetts 

Ronald  G.  Carr,  Esquire,  Morrison  & 
Foerster,  2000  Pennsylvania  Avenue, 
NW.,  Suite  5500,  Washington,  DC 
20008-4812,  Counsel  for  the  Trustees 
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Arthur  Makadon,  Esquire,  Ballard, 
Spahr,  Andrews  &  Ingersoll,  30  South 
17th  Street;  20th  Floor,  Philadelphia, 
PA  19103,  Counsel  for  the  Trustees  of 
the  University  of  Pennsylvania 

Stanley  D.  Robinson,  Esquire,  Kaye. 
Scholer,  Fierman.  Hays  &  Handler,  425 
Park  Avenue,  New  York.  New  York, 
10022,  Counsel  for  the  Trustees  of 
Columbia  University 

Bruce  D,  Sokler,  Esquire,  Mintz,  Levin. 
Cohn,  Ferris,  Glovsky  and  Popeo,  P.C. 
1825  Eye  Street,  NW„  Washington,  DC 
20006.  Counsel  for  the  Trustees  of 
Dartmouth  College 

Thane  D.  Scott,  Esquire,  Palmer  & 
Dodge,  One  Beacon  Street,  Boston, 
Mass,  02108,  Counsel  for 
Massachusetts  Institute  of  Technology 

Roger  Fendrich,  Esquire,  Arnold  & 
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NW.,  Washington.  DC  20036.  Counsel 
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Jessica  N.  Cohen 

Competitive  Impact  Statement 

Pursuant  to  section  2rb)  of  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.SC.  16(bHh).  the  Untied  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding, 

I  Nature  and  Purpose  of  the  Proceeding 

On  May  22,  1991,  the  United  States 
filed  a  civil  antitrust  complaint  alleging 
that  defendants  and  co-conspirators 
conspired  unreasonably  to  restrain  price 
competition  among  themselves  in 
violation  of  section  1  of  the  Sherman 
Act,  15  U.SC.  1. 

The  Complaint  alleges  that  beginning 
at  least  as  early  as  1980  and  continuing 
to  the  date  of  the  Complaint,  defendants 
and  co-conspirators  conspired  to 
restrain  price  competition  among 
themselves  in  the  sale  of  undergraduate 
education  to  students  receiving  financial 
aid.  This  conspirac>  has  been 
effectuated  through  the  "Overlap" 
group,  which  consists  of  financial  aid 
officers  from  the  defendants'  and  co- 
conspirators' colleges  and  universities. 
The  Overlap  group  schools  have  made 
several  agreements  restricting  the 
amount  of  financial  aid  they  award 
undergraduate  students.  The  conspiracy 
has  had  the  effect  of  depriving  students 
receiving  financial  aid  and  their  families 
of  the  benefits  of  free  and  open  price 
competition.  In  addition,  the  conspiracy 
has  caused  some  students  receiving 
financial  aid  and  their  families  to  pay 
more  for  college  than  they  would  have 
otherwise. 

The  relief  sought  in  the  Complaint  is 
to  prevent  defendants  from  continuing 
or  renewing  the  alleged  conspiracy,  or 
from  engaging  in  any  other  conspiracy 
or  adopting  any  practice  having  a 
similar  purpose  or  effect  for  a  period  of 
10  years.  The  Complaint  further  asks 
that  defendants  be  required  to  institute 
a  compliance  program  to  ensure  that 
defendants  do  not  continue  or  renew  the 
alleged  conspiracy  or  engage  in  any 
other  conspiracy  or  practice  having  a 
similar  purpose  or  effect. 

The  defendants  will  be  required  to  file 
annual  reports  with  the  Court  and  the 
Government  certifying  that  they  have 
complied  with  the  terms  of  section  V  of 
the  Final  Judgment. 

Entry  of  the  proposed  Final  Judgment 
will  terminate  the  action  against  all 
consenting  defendants,  except  that  the 
Court  will  retain  jurisdiction  over  the 
matter  for  further  proceedings  which 
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may  be  required  lo  interpret,  enforce  or 
modify  the  ludgment.  or  to  punish 
violations  of  any  of  its  provisions. 

II.  Deschption  of  the  Practices  InvolvMJ 

in  the  Alleged  Violation 

At  tnal.  the  Government  would  have 
made  the  following  contentions: 

1  The  defendant*,  the  eight  Ivy 
League  colleges  and  universities  and 
MIT.  compete  with  each  other  m 
enrolling  highly-selective  undergraduate 
student  bodies  The  defendants  also 
compete  with  each  other  in  providing 
and  selling  an  undergraduate  education 

2.  The  defendants  sell  an 
undergraduate  education  to  students 
receiving  financial  aid  at  a  price  less 
than  full  tuition,  room  and  board 
Kiiianctal  aid  recipients  receive,  in 
effect,  a  discount  reducing  their  cost  of 
attendance.  This  reduced  cost  is  made 
up  to  two  components,  "family 
contribution    and  "self-help."  The 
family  contnbution  is  the  cash  payment 
that  a  college  determines  a  student's 
family  will  pay  from  its  assets  and 
income.  Self-help  is  the  non-grant 
portKjn  of  financial  aid  and  consists  of 
loans  and  the  student's  income  during 
the  9<;.ht)ol  year  from  campus 
employment. 

3.  All  defendants  belong  to  a  group  of 
financial  aid  administrators  known  as 
the  "Overlap"  group.  The  Overlap  group 
schools  hold  a  series  of  meetings  each 
year  and  have  made  several  agreements 
restricting  the  financial  aid  they  award 
undergraduate  students  These 
agreements  include; 

(a)  .\n  agreement  to  award  all 
financial  aid  solely  on  the  basis  of 
family  income  and  assets,  which 
prohibits  the  Overlap  group  schools 
from  offering  financial  aid  based  on 

■  merit, '  such  as  academic  achievement, 
talent  or  diversity; 

(b)  An  agreement  to  use  a  common 
formula  to  determine  the  family 
contributions  for  financial  aid 
applicants; 

(cl  An  agreement,  at  an  annual  spring 
Overlap  meeting,  to  compare  the  family 
contrbutions  for  financial  aid 
applicants  admitted  to  more  than  one 
Overlap  school,  and  eliminate 
significant  differences  so  that  the  family 
C(jntnbution3  will  be  comparable;  and 

(d)  An  agreement  to  exchange 
anticipated  self-help  levels  and,  at  the 
annual  spnng  meeting,  often  to  match 
self  help  awards  for  students  admitted 
by  more  than  one  Overlap  member 

4  The  express  purpose  and  effect  of 
these  Overlap  agreements  is  to  ensure 
that  families  of  students  receiving 
financial  a-d  will  pay  approximately  the 
same  amount  regardless  of  the  Overlap 
ii.slitution  the  student  chooses  to  attend. 


5.  As  a  result  of  these  agreements, 
students  receiving  financial  aid  and 
their  families  have  been  depnved  of  the 
benefit  of  free  and  open  price 
competition  in  the  sale  of  an 
undergraduate  education  Students  who 
would  have  otherwise  received  ment 
aid  have  not.  some  students  who  would 
have  qualified  for  financial  aid  have 
received  none,  and  some  students 
receiving  financial  aid  have  not  received 
as  much  as  they  would  have  otherwise 

III.  Explanation  of  the  Proposed  Final 
judgment 

The  United  States  and  the  consenting 
defendants  have  stipulated  that  the 
Court  may  enter  the  proposed  Fmal 
judgment  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16{bHh).  The  proposed  Fmal 
ludgment  provides  that  its  entry  does 
not  constitute  any  evidence  against  or 
admission  by  any  party  with  respect  to 
any  Issue  of  fact  or  law. 

Under  the  provisions  of  section  2(e)  of 
the  Antitrust  Procedures  and  Penalties 
Act.  15  U.S.C  16{e),  the  proposed  Final 
ludgment  may  not  be  entered  unless  the 
court  finds  that  entry  is  in  the  public 
interest  Section  X  of  the  proposed  Final 
ludgment  sets  forth  such  a  finding. 

The  proposed  Final  Judgment  is 
intended  to  ensure  that  the  defendants 
independently  decide  financial  aid 
policies  and  independently  calculate 
financial  aid  awards  to  individual 
students.  It  does  not,  however,  prevent 
defendants  from  unilaterally  adopting  or 
implementing  any  financial  aid  policies, 
including  policies  based  in  whole  or  in 
part  on  the  economic  need  of  financial 
aid  applicants.  It  also  does  not  prohibit 
defendants  from  disclosing  policies  or 
infoirnation  to  the  public  or,  in  certain 
instances,  from  communicating  publicly- 
available  policies  or  information. 
Neither  does  the  proposed  Final 
ludgment  prevent  defendants  that  are 
members  of  a  common  athletic  league 
from  agreeing  with  each  other  to  grant 
financial  aid  to  students  participating  in 
athletics  solely  on  the  basis  of  economic 
need,  provided  that  each  school  applies 
its  own  standard  of  economic  need. 

A.  Prohibitions  and  Obligations 

The  proposed  Final  Judgment  would 
enjoin  the  defendants  from  agreeing 
with  any  other  college  or  university  on 
all  or  any  part  of  financial  aid,  including 
the  grant  or  self-help,  awarded  to  any 
student,  or  on  any  student's  family 
contribution.  Defendants  would  also  be 
prohibited  from  agreeing  with  any  other 
college  or  university  regarding  how 
family  contribution  will  be  calculated. 
Similarly,  defendants  would  be  enjoined 
from  agreeing  with  any  other  college  or 


university  to  apply  a  aimilar  or  common 
formula  to  determine  the  family 
contributions  for  financial  aid  j. 

applicants,  and  from  communicating 
with  any  college  or  university 
concerning  how  the  family  contribution 
will  be  calculated  for  a  specific  financial 
aid  applicant. 

The  proposed  Final  Judgment  would 
further  enjoin  defendants  from  agreeing 
with  any  other  college  or  university 
whether  or  not  to  offer  financial  aid 
based  on  "merit."  either  as  a  general 
policy  or  to  any  particular  student. 
Defendants  would  also  be  prohibited 
from  communicating  with  any  other 
college  or  university  about  plans  or 
projections  regarding  "summer  savings 
requirements"  (the  money  students  are 
expected  to  earn  from  summer 
employment  to  contribute  to  college 
expenses)  or  "self-help"  requirements. 
All  communications  between 
defendants  and  any  other  college  or 
university  regarding  the  financial  aid 
awarded  or  proposed  to  be  awarded  any 
financial  aid  applicant  would  also  be 
enjoined 

Certain  communications  regarding 
other  budgetary  infonr   tion  would  also 
be  prohibited.  Specifically,  defendants 
would  be  prohibited  from 
communicating  with  any  other  college  or 
university  about  plans  or  projections. 
including  budget  assumptions,  regarding 
future  student  fees  (such  as  tuition,  room 
and  board)  or  faculty  salaries. 
Defendants  would  also  be  prevented 
from  entering  into  any  contract, 
agreement  or  understanding  with  any 
other  college  or  university  concerning 
these  matters.  Defendants  exchanged 
budgetary  information  from  at  least  1980 
to  1989. 

In  addition  to  these  prohibitions, 
defendanU  would  be  obligated  to 
implement  an  antitrust  compliance 
program.  This  program  would  require 
each  defendant  to  designate  an 
Antitrust  Compliance  Officer  within  30 
days  of  entry  of  the  Final  Judgment.  The 
Antitrust  Compliance  Officer  would  be 
responsible  for  distributing  copies  of  the 
Final  Judgment  to  all  trustees  and 
governing  board  members  and  to  all 
non-clerical  employees  in  the  offices  of 
the  President.  Vice  PresidenU.  Provost. 
Deans.  Financial  Aid.  Admissions, 
Budget,  Controller,  and  Treasurer  who 
have  any  responsibility  for 
recommending  or  setting  fees,  salaries 
or  financial  aid.  These  persons  would  be 
required  annually  to  certify  that  they 
understand  and  agree  to  abide  by  the 
terms  of  the  Final  Judgment. 

All  persons  to  whom  the  Final 
Judgment  is  distributed  would  be 
obligated  to  report  any  violations  of  the 


Judgment  to  the  Antitnist  Compliance 
O^Exr  promptly.  The  defendaarti  must, 
within  45  days  after  the  Antitmst 
Comphaace  Officer  learns  of  any  sach 
violations,  take  appropriate  action  to 
terminate  or  modify  the  activity  so  as  to 
comply  with  the  Final  Judgment 

B.  Scope  of  the  Proposed  Fino!  Judgment 

The  proposed  Final  Judgment  would 
apply  to  each  defendant  and  to  each  of 
their  officers,  trustees,  and  other 
members  of  their  governing  boards, 
employees,  agents,  successors,  and 
assi^is.  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

The  proposed  Final  Judgment  would 
remain  in  effect  for  10  years. 

C.  Effect  c^the  Pn^osed  Final  Judgment 
on  Competition 

The  relief  in  the  proposed  Final 
Judgment  is  designed  to  ensure  that  the 
defendants'  financial  aid  decisions,  both 
with  respect  to  general  policies  and  the 
amount  of  financial  aid  awarded 
individiial  students,  are  made 
independently.  The  prohibitions  against 
exchanges  of  and  communications  about 
financial  aid  data  and  other  budgetary 
information  are  designed  to  prevent 
restraints  on  price  competition  among 
the  defendants.  The  proposed  Final 
Judgment  is  also  designed  to  ensure  that 
consumers  of  higher  education  reflp  the 
benefits  of  free  and  open  price 
competition. 

The  Department  of  Justice  believes 
that  this  proposed  Final  Judgment 
contains  adequate  provisions  to  prevent 
further  violations  of  the  tj-pe  upon  which 
the  Complaint  is  based  and  to  remedy 
the  effects  of  the  alleged  conspiracy. 

rv.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clajlon  Act,  15  U.S.C 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  snit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
the  bringing  of  such  actions.  Under  the 
provisions  of  section  5{a)  of  the  Clayton 
Act,  15  U.S.C.  16(a).  the  Judgment  has  no 
prima  facie  effect  in  any  subsequent 
lawsuits  that  may  be  bro*ight  against 
defandants  in  this  matter. 

V.  Procedures  Available  for 
Modificalioa  of  the  Proposed  Judgment 

As  provided  by  the  Antitnist 
Procedures  and  Penalties  Act  any 


person  bebering  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  vmtten  comments  to  Robert  E. 
Bloch,  Chief.  Professions  and 
Intellectual  Property  Section.  U.S. 
Department  of  Justice,  Antitrust 
Division.  555  Fourth  Street  NW.,  room 
990Q.  Judiciary  Center  Building. 
Washington,  DC  20001.  %vithin  the  60- 
day  period  provided  by  the  Act  These 
comments. and  the  DepartmeiUs 
responses,  will  be  filed  with  the  Court 
and  published  in  the  Federal  Register 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at 
any  time  prior  to  entry.  The  proposed 
Final  Judgment  provides  that  the  Court 
retains  jurisdiction  en-er  this  action,  and 
the  parties  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  for 
the  modification,  interpretation  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternative  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  of  the 
case  against  all  of  the  defendants.  In  ihe 
view  of  the  Department  of  justice,  such 
a  tnal  would  involve  substantial  cost  to 
the  United  States  and  is  not  warranted 
because  the  proposed  Final  Judgment 
provides  all  the  relief  that  the  United 
States  Bought  in  its  Complaint. 

VII.  Determinative  Materials  and 
Documents 

No  materials  and  documents  of  the 
type  described  in  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b),  were  considered  in 
formulatirvg  the  proposed  Fmal 
Judgment 

Dated:  May  22. 1991. 

Respect fulty  submitted. 
James  F  RilL 

Aiysmtart  Attorney  General. 
Joseph  H.  VMdmar, 
Robert  E  Bloch. 

Mtrorr,ey&.  US  DeparUr.ent  of  Justice. 
Michaei  N4.  BaylMML 

United  Sloiea  Attorney.  Eastern  Drstnct  of 
Permsylwnui. 
D.  Brttce  Peanon. 
Ion  B.  Jacobs. 
Jessica  N.  Cohen. 
Patricia  A.  Brinlc. 

AUomeys.  US  Department  of  fust  fcf, 
Antitrmt  Divrsion.  55S4th  Street  ^W..  room 
9840.  Washington.  DC  20001.  202/307-1028. 
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Shapiro  »  Morin.  2101  L  Street.  NW., 
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Brown  Umv-ersity 
Thomas  B.  Leary.  Esqmire,  Hogan  » 
Hartson.  555  thirteenth  Street.  *s\\..  8 
West  312,  Washington,  DC  20004 
Counsel  for  Cornel!  University 
Daniel  Maj-ers,  F,squire,  Wilmer,  Culler. 
Pickering,  2445  M  Street,  NW„ 
V\  ashington,  DC  20037-1420,  Counsel 
for  President  and  Fellows  of  Harvard 
College.  Massachusetts 
Ronald  G.  Carr.  Elsquire,  Momson  & 
Foerster.  2000  Perknsylvania  Avenue, 
NW,  Suite  5500,  Washungtan.  DC 
20006-4612.  Counsel  f  jf  the  Trustees 
of  Princeton  University 
Arthur  Makadon.  EsquL-e.  Ballard, 
Spahr.  Andrews  &  Ingersoli,  30  South 
17th  Street  20th  Floor.  Philadelphia, 
Pa.  19103,  Counsel  for  the  Trustees  of 
the  University  of  Pennsylvania 
Stanley  D.  Robinson.  Esquire.  Kaye, 
Scholer,  Fierman.  Hd\s  h  Handler,  425 
Park  Avenue,  New  York.  New  York 
10(J22.  Counsel  for  the  Trustees  of 
Columtwa  University 
Bruce  D.  Sokier,  Esquire.  Mintx  Levin. 
Cohn.  Ferris.  Giovsky  and  Popeo,  P.C 
1825  Eye  Street.  NW  ,  Washington.  DC 
20006,  Counsel  for  the  Trustees  of 
Dartmouth  College 
Thane  D  Sicott.  Esquire,  Palmer  » 
Dodge  One  Beacon  Street  Boston, 
Mass  02108  Counsel  for 
Massachusetts  Institute  of  Technolog}' 
Roger  Fendrich.  Esquire.  Arnold  * 
Porter,  1200  New  Hampshire  Ave., 
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Notice  Pursuant  to  the  Wattonai 
Cooperathre  Research  Act  of  1964— 
Ben  Communicatlona  Research.  Irw. 

.Notice  is  hereby  giv  en  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S  C.  4301  etseq.  Cthe  Act  J.  Bell 
Communications  Research.  Inc. 
("Bellcore")  on  May  3,  1991.  filed  a 
vvntten  notrficatioo  on  behalf  of  Bellcore 
and  Sun  Microsystems,  Inc  |  Sun") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venmre  and  (2)  the 
nature  and  obfective  of  the  venture.  The 
notification  was  filed  for  the  purpose  ai 
invoking  the  Act  s  provisions  limitmg 
the  recovery  of  antitrust  plairti.Ts  to 
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actual  damages  under  specified 
circumstances.  Pursuant  to  section  6fb) 
of  the  Act,  the  identities  of  the  parties  to 
the  venture,  and  its  general  areas  of 
planned  activities,  are  given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  W.  Mf.  Pleasant  Avenue,  Livingston. 
New  [ersey  07039. 

Sun  is  a  corporation  with  a  place  of 
business  at  2250  Garcia  Avenue,  M/S 
MTV  12-01.  Mountain  View.  California 
94043. 

On  April  12. 1991,  Bellcore  and  Sun 
entered  into  an  agreement  to  engage  in 
cooperative  research  collaboration  on 
broadband  communications  utilizing 
asynchronous  transfer  mode  (ATM) 
transport  mechanisms  to  better 
understand  the  applications  of  this 
technology  for  exchange  and  exchange 
access  services,  including  prototype 
fabrication  for  experimental  purposes  to 
demonstrate  such  technology. 
|o8«ph  H.  Widmar. 

D: rector  of  Opentions,  Antitrust  Division. 
[FR  Doc  91-1,1285  Filed  6-5-91;  8:45  am) 

BtLUNO  COOC  4440-Ot-ll 


Notice  Punuant  to  the  National 
Cooperative  Research  Act  of  1984 — 
Glycols  Joint  Venture 

Notice  is  hereby  given  that,  on  May 
16. 1991,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"). 
Amrcp  Inc.  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  Glycols  joint 
Venture  ("[oint  Venture")  and  (2)  the 
nature  and  objectives  of  the  Joint 
Venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6{d)  of  the  Act,  the  identities 
of  the  parties  to  the  [oint  Venture  and  its 
general  areas  of  planned  activity  are 
given  below. 

The  parties  to  the  Joint  Venture  are: 
Amrpp  inc.:  Cello  Corporation/Grow 
Group;  Chemical  Specialties 
Manufacturers  Association;  Claire 
ManufacUiring:  S.C.  Johnson  Wax;  L&F 
Products  (National  Laboratories);  NCH 
Corpor.ition,  Sentry  Chemical  Company; 
Speer  lYoducts;  and  Waterbury 
Companies. 

The  objective  of  the  Joint  Venture  is  to 
sponsor  and  conduct  toxicological 
research  on  the  chemicals  known  as 
propylene  glycol,  dipropylene  glycol. 
and  triethylyene  glycol  and  to  submit 
the  results  of  this  research  to  the  U.S. 
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Environmental  Protection  Agency 
("EPA")  in  response  to  the 
Reregistration  Notice-List  C  issued  by 
the  EPA  in  October  1989, 

Membership  in  the  Joint  Venture 
remains  open,  and  the  parties  intend  to 
file  additional  written  notification 
disclosing  any  changes  in  membership. 
Joseph  H.  Wldmar. 

Director  of  Operations  Antitrust  Division. 
[FR  Doc  91-13286  Filed  ft-5-©l;  8:45  am] 
•tUMQ  COOC  4410-41-M 


Drug  Enforcement  Administration 

(Docitat  No.  89-24] 

Lewis  K.  Curtwright  D.O^  Denial  of 
Application  for  Registration 

On  March  17. 1989.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Lewis  K.  Curtwright. 
DO..  (Respondent)  of  606  S.  Tampa 
Avenue,  #5.  Orlando.  Florida  32805 
proposing  to  deny  his  application, 
executed  on  November  7,  1988.  for 
registration  as  a  practitioner  under  21 
use.  823(f)  The  Order  to  Show  Cause 
alleged  that  Respondent's  registration 
would  be  inconsistent  with  the  public 
interest. 

By  letter  dated  April  14. 1989. 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  the  matter 
was  docketed  before  Administrative 
Law  Judge  Mary  Ellen  Bittner.  Following 
prehearing  procedures,  a  hearing  was 
held  before  Judge  Bittner  in  Tampa. 
Florida  on  November  28. 1989.  On 
September  14. 1990.  the  administrative 
law  judge  issued  her  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision.  On 
October  25. 1990.  Respondent  submitted 
exceptions,  to  Judge  Bittner's  opinion 
and  recommended  ruling.  On  October 
30,  1990.  the  administrative  law  judge 
transmitted  the  record  of  these 
proceedings,  including  the  Respondent's 
exceptions  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  pursuant  to  21  CFR 
1316.67  hereby  issues  his  final  order  in 
this  matter  based  upon  findings  of  fact 
and  conclusions  of  law  as  hereinafter 
set  forth. 

Based  upon  the  opinion  of  the 
administrative  law  judge,  it  appears  that 
Respondent  had  a  history  of  conflict 
with  the  DEA.  At  the  time  of  the 
application  here  in  question. 
Respondent  had  moved  his  practice  of 
osteopathic  medicine  from  Milford.  Ohio 
to  Florida.  While  practicing  in  Ohio. 


Respondent  was  assigned  DEA 
registration  number  AC2861018,  which 
was  surrendered  in  September  1984.  due 
to  circumstances  discussed  below. 

In  September  1983,  Respondent  was 
advised  by  the  State  Medical  Board  of 
Ohio  that  it  was  considering  disciplining 
him  due  to  his  excessive  prescribing 
practices.  Respondent  requested  a 
hearing,  during  which  the  hearing  officer 
found,  based  upon  convincing  evidence: 

An  examination  of  [Respondent'sJ 
prescribing  practices  reveals  a  pattern  of 
inappropriate  use  of  certain  medications, 
over-prescribing  of  addictive  drugs,  and 
prescribing  of  habit-forming  substances  for 
excessive  periods  of  time.  In  addition, 
[Respondent's)  choice  of  medication  may 
sometimes  b«  dictated  by  the  demands  of  his 
patients  rather  than  by  complete  reliance 
upon  his  own  expertise. 

On  August  15. 1984.  the  Medical  Board 
issued  an  order  effective  September  15, 
1984.  suspending  Respondent's  medical 
license  for  eighteen  months,  staying  all 
but  thirty  days  of  the  suspension. 
Respondent  was  required  to  surrender 
his  DEA  registration  for  six  months,  but 
continued  to  prescribe  controlled 
subtances  without  possession  of  his 
DEA  Certificate  of  Registration. 

On  March  19. 1986,  the  Medical  Board 
issued  an  order  lifting  the  stay  and 
imposing  the  remaining  seventeen 
months  of  Respondent's  suspension, 
effective  May  1, 1988.  Respondent 
ultimately  appealed  to  the  Court  of 
Appeals  of  the  Twelfth  Appellate 
District  of  Ohio  which,  in  reversing  the 
Court  of  Common  Pleas  and  the  Medical 
Board,  found  the  the  Medical  Board  did 
not  specifically  prohibit  Respondent 
from  issuing  controlled  substance 
prescriptions,  and  in  fact,  implied  that 
such  issuance  would  be  lawful  by 
requiring  Respondent  to  keep  a  log  of 
controlled  substance  prescriptions 
during  the  suspension  period.  During  the 
appeals  process,  and  following 
expiration  of  registration  number 
AC2861018,  Respondent  was  issued  a 
new  DEA  registration  number 
BC0306399.  with  an  expiration  date  of 
August  31. 1986.  at  his  address  in  Ohio. 

On  October  16. 1986.  Respondent 
executed  a  renewal  application  for  DEA 
registration  BC0306399,  printed  with  his 
Ohio  address,  although  at  that  time 
Respondent  had  moved  to  Florida. 
Respondent  tgestified  that  he  was 
unaware  during  this  period  that  he  was 
unauthorized  to  handle  controlled 
substances  and  was  unaware  that  he 
must  possess  a  separate  DEA 
registration  for  each  state  in  which  he 
practiced.  On  December  4, 1986.  an 
Order  to  Show  Cause  was  issued 
proposing  to  revoke  registration 


BC0306398,  issued  to  Respondent  in 
Ohio.  Respondent  requested  a  bearing. 
which  was  scikeduled  before 
Administrative  l^w  )ttdge  Francis 
Young  for  December  3. 1987.  On  August 
7. 1987,  while  the  hearing  was  pending. 
Respondent  executed  a  new  application 
for  DEA  registration  in  Florida,  noting 
the  actions  by  the  Medical  Board  and 
the  appellate  court  in  Ohio. 

At  the  December  3. 1987,  hearing, 
neither  Respondent  nor  anyone 
representing  him  appeared.  The 
Government  produced  evidence  that 
Respondent's  cousnsel  had  advised  him 
of  the  date,  time  and  place  of  the 
hearmg.  and  the  hearing  proceeded  with 
the  Government's  introduction  of 
evidence.  After  reviewing 
correspondence  from  Respondent 
stating  that  he  understood  the  gist  of  the 
pr^eartng  ruling  setting  the  hearing, 
judge  Young  issued  an  order  on 
February  14. 1988.  terminating  the 
proceedings  before  him  finding  that 
Respondent  had  waived  his  opportunity 
for  a  hearing  and  that  the  case  should  be 
submitted  to  the  Administrator  for  a 
final  determination.  On  March  19, 1988, 
Respondent  wrote  to  Judge  Young, 
stating  that  he  had  never  known  of  the 
hearing  date,  that  had  he  known  he 
would  have  appeared,  and  that  he  was 
unaware  that  a  hearing  had  been  held 
until  March  1988. 

On  July  15. 1988.  the  Administrator 
issued  a  final  order  revoking 
Respondent's  registration  BC0306399. 
finding  that: 

Respondent  improperly  handled  controlled 
substances  by  treating  patients  with 
controlled  substances  when  their  symptoms 
did  not  support  such  treatment  and  by 
treating  patients  with  controlled  substances 
for  excessive  periods  of  time  and  in 
excessive  quantities  In  addition,  Respondent 
i.ssued  several  prescriptions  for  controlled 
substances  when  he  did  not  possess  a  valid 
DF.A  Certificate  of  Registration  These 
violations  demonstrate  that  Respondent  does 
not  handle  controlled  substances  with  the 
care  and  restraint  required  of  registrants,  and 
also  that  he  had  demonstrated  a  disregard  for 
the  laws  and  regulations  under  which  he  is 
registered. 

Respondent  stated  that  he  did  not  learn 
until  August  or  September  1988,  that  his 
DEA  registration  had  been  revoked. 
On  November  7, 1988,  Respondent 
executed  the  application  for  DEA 
registration  which  is  the  subject  of  the 
present  proceeding.  As  a  result  of  the 
application,  DEA's  Tampa  Resident 
Office  initiated  an  investigation  of 
Orlando  area  phannanes  to  determine 
whether  or  not  Respondent  had  written 
controlled  substance  prescriptions 
without  a  DEA  registration.  "The 
investigation  revealed  a  total  of  ten 


controlled  substance  prescriptions 
written  between  October  1987  and 
August  1988.  Some  of  the  prescriptions 
listed  the  DEA  registration  number 
which  Drug  Enforcement  Administration 
had  been  issued  in  Ohio  after  his 
suspension  was  reversed,  and  some 
listed  the  DEA  number  of  another 
physician,  both  of  which  are  clear 
violations  of  Federal  laws  and 
regulations. 

Respondent  testified  on  his  behalf  that 
he  never  knowingly  prescribed 
controlled  substance  without  a  DEA 
registration.  As  to  the  instances  which 
occurred  in  Ohio  and  resulted  in  the 
revocation  of  DEA  registration 
BC0306399,  Respondent  testified  that  he 
was  never  aware  that  any  of  his  patients 
were  addicted,  that  he  no  longer 
considered  Ritalin  a  proper  medication 
for  social  dysfunction,  and  that  he  no 
longer  treated  patients  for  obesity. 
Respondent  also  submitted  the  affidavit 
of  his  attorney  which  stated  that  counsel 
had  spoken  with  a  representative  of 
DEA's  Office  of  Chief  Counsel  and  had 
been  assured  that  Respondent  could 
continue  to  prescribe  controlled 
substances  until  final  action  was  taken 
on  any  pending  applications.  To  offset 
this  allegation,  the  Government 
introduced  the  affidavit  of  the  named 
DE.^  representative,  which  affidavit 
stated  that  the  representative  had  no 
memory  of  the  alleged  telephone 
conversation  and  that  he  would  never 
have  stated  that  it  was  permissible  for 
Respondent  to  prescribe  controlled 
substances  in  Florida  while  using  an 
Ohio  DEIA  registration  number  Further 
evidence  indicated  that  both  the  DEA 
Certificate  of  Registration  itself  and  the 
Physician's  Manual  (revised  July  1985), 
with  which  Respondent  acknowledged 
familiarity,  make  it  impermissible  to 
transfer  a  DEA  registration  from  one 
state  to  another  for  purposes  of 
prescribing  or  dispensing  controlled 
substances. 

The  administrative  law  judge 
concluded  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest,  finding  that  the 
reasons  supporting  the  1988  revocation 
still  existed.  Judge  Bittner  noted  that 
Respondent  prescribed  controlled 
substances  while  in  Florida  and  without 
a  DEA  registration,  and  that  dunng  the 
hearing  Respondent  did  not  demonstrate 
that  be  had  greatly  improved  his 
knowledege  of  controlled  substance 
handling.  Finally.  Judge  Bittner 
concluded  that  Respondent  is  unable  or 
unwilling  at  the  present  time  to  accept 
the  responsibilities  that  accompany 
registration  with  DEA.  Respondent's 
arguments  concerning  his  reliance  upon 
his  attorney  8  and  his  failure  to  be  aware 


that  he  was  not  registered  with  DE.^  did 
not  sway  the  administrative  law  tiidge 
and  do  not  convince  the  Administrator 
that  Respondent  is  m  any  way  ready  lo 

understand  and  abide  by  the  reg-,..d;;ions 
governing  the  handling  of  controlled 
substances  Due  to  the  lack  of 
convincing  evidence  that  Respondent's 
registration  is  consistent  with  the  public 
interest,  the  administrative  law  judge 
recommended  that  Respondent  s 
application  for  registration  be  denied 

"The  Ad:Tiinistrator  adopts  the  opinion 
and  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  decision  of 
the  administrative  law  judge  in  its 
entirety  Respondent's  application  must 
be  denied.  The  Administrator,  in 
reaching  this  conclusion,  consid^ed 
Respondent's  exceptions  to  Judgp 
Bittner's  opinion.  However,  nothing  m 
Respondent's  exceptions  persuaded  the 
Administrator  that  Respondent  should 
be  registered. 

Accordingly,  the  Adnunislrator  of  the 
Drug  Elnforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  use.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  ar\  pending 
applications  for  rejnstraticn  under  the 
Controlled  Substances  Act  submirted  by 
Lewis  K  CurtwTight.  DO.,  be,  and  they 
hereby  are.  denied. 

This  order  is  effective  June  6, 1991. 

Dated.  May  29. 1991. 
Robert  C  Bonner 

Adrr.:r: .i Uvtor  of  Dru^  Enforrxmenl. 
[FR  I>oc.  91-13292  Filed  6-5-91:  845  am) 
BtLUMCOM  44tO-0»-M 


immigration  and  Naturalization 

Service 

IINSNa  140(m-«1.  AGOwtef  No.  1501-91) 

Designation  of  Kuwait  Under 
Temporary  Protected  Status  Program; 
Correction 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Notice;  correction. 


summary:  This  notice  corrects  the 
public  notice  published  on  March  27, 
1991.  beginning  at  56  FR  12745,  regarding 
the  designation  of  Kuwait  under  the 
Temporary  Protected  Statu*  Program. 
There  was  an  inadvertent  omission  of 
the  application  fee  for  Temporary 
Protected  Status  for  nationals  of  Ku*vait. 
This  notice  also  informs  the  public  that 
the    Effective  Date"  caption  for  the 
document  designahng  Kuwait  under  the 
Temporary  Protected  Status  Program 
was  corrected  by  the  Office  of  the 
Federal  Register  on  Apnl  a  1991  at  56 
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FR  14290.  In  that  document,  the  dale 
"March  22. 1992"  wa8  corrected  to  read 
"March  27.  1991." 
EFFECTIVE  DATT:  March  27,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terrance  O'Reilly,  TPS  Coordinator, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW  ,  room  7122. 
Washington,  DC  20536,  Telephone:  (202) 
514-5309 

On  page  12746,  in  the  first  column,  a 
new  paragraph  (5)  is  added  to  read  as 
follows: 

••(5)  A  fee  of  fifty  dollars  ($50.00)  for 
each  application  for  Temporary 
Protected  Status  (Form  1-104)  filed  by  a 
national  of  Kuwait  will  be  required  at 
the  time  of  filing  with  the  Immigration 
and  .Naturalization  Service." 

Dated;  May  29,  1991, 
Dick  Thombur^, 

Atiijrney  Genera/. 

[FR  Doc.  91-13357  Filed  6-5-91;  8:45  am) 
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TINS  No.  t400N-»1;  AG  Orttef  No.  1500-911 

D«signation  of  Lebanon  Under 
Temporary  Protected  Status  Program; 
Correction 

agency:  Immigration  and  Naturalization 

Service,  [ustice. 

action:  Notice;  correction. 

summary:  This  notice  corrects  the 

public  notice,  published  on  March  27, 
1991,  beginning  at  56  FR  12746,  regarding 
the  designation  of  Lebanon  under  the 
Temporary  Protected  Status  Program. 
There  was  an  inadvertent  omission  of 
the  application  fee  for  Te.mporary 
fVotccted  Status  for  nationals  of 
Lebanon.  This  notice  also  informs  the 
public  that  the  "Effective  Date"  caption 
for  the  document  designating  Lebanon 
under  the  Temporary  I*rotected  Status 
Program  was  corrected  by  the  Office  of 
the  Federal  Register  on  .April  8,  1991,  at 
56  FR  14290  In  that  document,  the  date 
"Mdrch  22,  1W2  '  w,is  corrected  to  read 
■March  27.  1991." 
effective  date:  March  27.  1991. 
FOR  further  information  CONTACT: 
Terrance  O  Reilly.  TI'S  Coordinator, 
Immigration  and  .Naturalization  Service, 
425  1  Street.  NW  .  room  7122, 
Washington,  DC  20538,  Telephone:  (202) 
514-5309. 

On  page  12746,  in  the  second  column, 
a  new  paragraph  (5)  is  added  to  read  as 
follows: 

"(5)  A  fee  of  fifty  dollars  ($50  iX))  for 
each  application  for  Temporary 
Protected  Status  (Form  1-104)  filed  by  a 
national  of  Lebanon  will  be  required  at 


the  time  of  filing  with  the  Immigration 
and  Naturalization  Service." 

Dated  May  29,  1991. 
Dick  Thorabur^. 

Attarnpy  General. 

(FR  Doc.  91-1335«  Filed  6-5-91.  8:45  am] 
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(INS  No.  1400N-91:  AG  Order  No.  1499-911 

Designation  of  Lit>erla  Under 
Temporary  Protected  Status  Program; 
Correction 

agency:  Immigration  and  Naturalization 

Service,  justice. 

action:  Notice;  correction^ 

SUMMARY:  This  notice  corrects  the 
public  notice,  published  on  March  27, 
1991,  beginning  at  56  FR  12746,  regarding 
the  designation  of  Liberia  under  the 
Temporary  Protected  Status  Program. 
There  was  an  inadvertent  omission  of 
the  application  fee  for  Temporary 
Protected  Status  for  nationals  of  Liberia. 
EFFECTIVE  DATE:  March  27,  1991, 
FOR  FURTHER  INFORMATION  CONTACT: 
Terrance  O'Reilly.  TPS  Coordinator. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  room  7122. 
Washington,  DC  20536.  Telephone:  (202) 
514-5309. 

On  page  12746.  in  the  first  column,  a 
new  paragraph  (5)  is  added  to  read  as 
follows: 

"(5)  A  fee  of  fifty  dollars  (S50.00)  for 
each  application  for  Temporary 
Protected  Status  (Form  1-104)  filed  by  a 
national  of  Liberia  will  be  required  at 
the  time  of  filing  with  the  Immigration 
and  .Naturalization  Service." 

Dated:  May  29. 1991 
Dick  Thoraburgh. 

Attorney  General. 

[VR  Doc.  91-13359  Filed  6-5-91;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  ttie  State  of  Puerto  Rico 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Puerto  Rico,  effective  on  March 
31,  1991.  and  remaining  in  effect  for  at 
least  13  weeks  after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 


1970  (26  US.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permnent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  615). 

Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  period)  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  State.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  "olV  indicator. 

Determination  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the  13- 
week  period  ending  on  March  18, 1991, 
equals  or  exceeds  5  percent  and  is  20 
percent  higher  than  the  corresponding  13 
week  period  in  the  prior  two  years,  so 
that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  March  31, 1991.  This 
period  will  continue  for  no  less  than  13 
weeks,  and  until  three  weeks  after  a 
week  in  which  there  is  an  "ofr'  indicator 
in  the  State. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  m 


the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
615.13(c)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period.  20  CFR  615.13(c)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  DC  on  May  29, 1991. 
Roberts  T.  |ones, 
Assistant  Secretary  of  Labor 
[FR  Doc.  91-13374  Filed  6-5-91;  8:45  am) 
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LIBRARY  OF  CONGRESS 

Copyright  Office 
(Docket  No,  90-3A] 

Cable  Compulsory  Ucense:  Specialty 
Station  Ust 

AGENCY-  "opyright  Office,  Library  of 

Congre; 

ACTION: . .  .uce  of  filings,  request  for 

comments. 

summary:  In  proceeding  Docket  No.  RM 
87-7D  the  Copyright  Office  established  a 
revised  list  of  broadcast  television 
stations  that  qualify  as  specialty 
stations  under  the  former  distant  signal 
carriage  rules  of  the  Federal 
Communications  Commission  (FCC)  at 
47  CFR  76.5(kk){1981).  A  final  specialty 
station  list  was  published  in  55  FR  40021 
on  October  1, 1990.  Because  several 
affidavits  were  submitted  after  the 
closing  deadline  date,  the  Copyright 
Office  requested  that  broadcast  stations 
not  on  the  final  list  but  who  claim 
specialty  station  status,  submit  swore 
affidavits  confirming  their  specialty 
station  status  under  the  FCC's  former 
requirements.  (See  :,5  CFR  40022).  The 
Copyright  Office  now  publishes  a  list  of 
the  stations  that  filed  affidavits  in 
response  to  its  request  for  information  at 
55  FR  40022,  and  invites  factual,  specific 
comments  from  interested  parties  as  to 
whether  any  station  listed  herein  fails  to 
qualify  as  a  specialty  station. 
DATES:  Comments  should  be  received  on 
or  before  July  8,  1991. 
ADDRESSES:  If  delivered  by  mail,  send 
comments  to:  Office  of  the  General 
Counsel.  U.S.  Copyright  Office,  Library 
of  Congress,  Department  17, 


Washington,  DC  20540.  If  delivered  by 
hand,  bring  comments  to:  Office  of  the 
General  Counsel.  U.S.  Copyright  Office, 
James  Madison  Building,  room  407  First 
and  Independence  Avenue,  SE., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel  U.S. 
Copyright  Office,  Library  of  Congress, 
Department  17,  Washington,  DC  20540, 
Telephone;  (202)  707-8380. 
SUPPLEMENTARY  INFORMATION:  On 
October  1, 1990,  in  55  FR  40021,  the 
Copyright  Office  published  a  final 
annotated  list  of  specialty  stations, 
following  procedure  established 
September  18, 1989  at  54  FR  38461.  See 
also  54  FR  38466.  Public  proceeding 
Docket  No.  RM  87-7,  which  was 
initiated  to  assemble  an  updated 
specialty  station  list,  yielded  several 
late  requests  for  addition  to  the  list.  As 
part  of  Us  efforts  to  update 
comprehensively  the  specialty  station 
list  for  purposes  of  calculating  royalties 
under  the  cable  compulsory  license  at  17 
use.  Ill,  the  Office  opened  a  new- 
public  proceeding.  Docket  No.  RM  90-3 
and  invited  broadcast  stations  not 
qualifying  for  the  final  list  published 
October  1. 1990,  to  submit  affidavits 
should  they  claim  specialty  station 
status. 

The  Office  hereby  lists  the  stations 
submitted  under  Docket  No.  RM  90-3 
on/y.  and  invites  interested  parties  to 
present  factual  information  should  there 
be  valid  objection  to  identifying  any 
station  listed  as  a  specialty  station. 

Proposed  Specialty  Station  List 

Call  Letters  and  Cities  of  License 

CIVA— Abitibi,  Quebec 
WN"yB— Buffalo,  New  York 
CHAU— Carlton.  Quebec 
KWFn>— Castle  Rock.  Colorado 
CIW— Chicoutimi.  Quebec 
CJPM — Chicoutimi.  Quebec 
KTFH— Conroe,  Texas 
KVEA — Corona,  California 
KORO — Corpus  Christi,  Texas 
CBXFT— Edmonton,  Alberta 
KINT— El  Paso,  Texas 
WSCV— Ft.  Lauderdale.  Florida 
KTMD — Galveston,  Texas 
W13BF— Hartford,  Connecticut 
CHOT— Hull.  Quebec 
CKRS — Jonquiere,  Quebec 
WNJU — Linden,  New  Jersey 
CBGAT— Mantane.  Quebec 
CBAFT— Moncton,  New  Brunswick 
KSMS— Monterey,  California 
CBFT— Montreal,  Quebec 
CRTM— Montreal,  Quebec 
CFJP— Montreal,  Quebec 
CRTU— Montreal,  Quebec 
CIVM— Montreal,  Quebec 
CKRN— Noranda-Rouyn.  Quebec 


CBOrr— Ottawa.  Onlano 
CBVT— Quebec  City.  Quebec 
CFCM— Quebec  City.  Quebec 
CBKFT— Regina,  Saskatchewan 
CJBR — Rimouski,  Quebec 
CFER— Rimouski.  Quebec 
CIVB — Rimouski,  Quebec 
CIMT— Riviere-du-Loup.  Quebec 
CKRT— Riviere-du-Loup  Quebec 
CKRN— Roujm,  Quebec 
CFEM — Rou>'n-Noranda,  Quebec 
CFCM— Saiiite-Foy.  Quebec 
WKAQ— San  Juan,  Puerto  Rico 
KSTS— San  Jose,  California  -  • 

CBST— Sept-iles.  Sept-iiet,  Quebec 
CHLT — Sherbrooke,  Quebec  ••  ; 

CHOY— St.  Jerome.  Quebec 
CBLFT— Toronto.  Ontano 
CICA— Toronto,  Ontano 
CHEM— Trois  Rivieres.  Quebec 
CKTM— Trois  Rivieres.  Quebec 
CBUFT— 'Vancouver  British  Columbia 
CBEFT— Windsor,  Ontario 
CBWTT— Winnipeg.  Manitoba 

Dated  Ma\  30.  1991. 
Ralph  Omaa 

Register  o*  Copyrights 

|FR  Doc  gi-lSZ^O  Filed  6-5-91:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (91-50)1 

NASA  Advisory  Council  (NAC), 
Aerospace  Medicine  Advisory 
Committee  (AMAC);  Meeting 

AGENCY:  National  Aeronautics  and 

Space  Administration 

ACTION:  Notice  of  meeting^ 

SUMMARY:  In  accordance  with  the 
Federal  Advisorv'  Committee  Act.  Public 
Lavv  92-463.  as  a.-nenried,  the  National 
Aeronautics  and  Space  .^dmlnlstratlon 
announces  a  forthcoming  meeting  of  the 
Aerospace  Medicine  Advisory 
Committee 

DATES;  June  17,  1991  6.30  am  to  5  p.m.: 
June  18. 1991.  8:30  a.m.  to  5  p.m.;  and 
June  19.  1991.  8  a.m.  to  noon. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  226,  600 
Independence  Avenue,  SW., 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  J.  Richard  Keefe.  Code  SB  National 
Aeronautics  end  Space  Administration. 
Washington  DC  20546  (202  '453-1530), 
SUPPLEMENTARY  INFORMATION:  TTie 
Aerospace  Medicine  Advisorv 
Committee  consults  with  and  advises 
the  N.^SA  Office  of  Space  Science  and 
Applications  (OSSAJ  on  long-range 
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planning  of  aerospace  medicine 
research.  The  committee  will  meet  to 
discuss  OSSA  status  and  Fiscal  Year 
(FY)  1992  strategic  planning.  Life 
Sciences  Division  strategic  plaxuung. 
and  status  report  on  Spacelab  Ufe 
Sciences-l.  Office  of  Exploration.  Space 
Station  Freedom.  Space  Studies  Board, 
and  the  Lfe  Sciences  Subcommittee. 
The  Committee  is  chaired  by  Dr.  Harry 
C.  Holloway  and  is  composed  of  23 
members.  The  meeting  wriil  be  closed  to 
the  pubiu:  from  10  a.m.  to  Noon  on  June 
19,  1991.  for  a  discussion  of  tiie 
qualificationfi  of  additional  candidates 
for  membership.  Such  a  discussion 
would  invade  the  privacy  of  the 
candidates  and  other  individuals 
involved.  Since  this  discussion  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(c:)(6!  it  has  been  determined  that  the 
meeting  v  ill  be  closed  to  the  public  for 
this  period  of  time.  The  remaindrr  of  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  50  persons  inckiding 
Committee  members),  it  is  imperative 

at  the  meeting  be  held  on  these  dates 
to  accommodate  the  scheduling 
priorities  of  the  key  participants. 

Type  of  meeting:  Open — E.xcept  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

Monday,  |une  17 
8:30  a.m  — Introductory  Remarks 
9  a.m.— Review  of  Committee  Action  items 

and  Minute*.  Subcommittee  Report*. 
10:15  a.m.— ()SS.-\  Siatu.s  Rf  port  and  FY 

1992  Stratemc  Hannutjj 
1  p.m. — Life  Sciences  Divisjon  Strategic 

Planning. 
3:30  p.m.— ECOl.ab.  Neurolab.  and  The 

Decade  of  the  Brain." 

4  p.m — Radia'ion  Health  Program  Plan 

5  p  m  — AdH'orn 
Tuesday,  June  18 

8:30  a.m. — Spacelab  Life  Sciences— 1 

Status  Report. 
10:15  a.m. — NASA  Office  of  Exploration 

Ptanmm?  Activitie* 
1  p  m. — Spaw  Station  Freedom  StHlus 

Report. 
3:15  p.m. — Space  Studies  Ekurd  Stjitus  and 

.■\ctivitie« 

4  p.m. — Life  Scieno<«  Atlvisory 
Subcommittee  Status  Report. 

5  pm.— Adjourn. 
Wednesday.  |une  19 

8  dm. — Review  of  .'\ctiofl  lluou  and 

Cummitlee  AMignneats. 
9am  — Liie  Sciences  Division  Slattu  and 

Update. 
10  am. — Closed  Session. 
Noon— AJjoum- 
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Dated:  May  31.  1991. 
)ohn  W.  Gaff. 

Advisory  CoauatUee  Manaaemtint  Officer. 

Nabonol  Aeronautics  and  Space 

Administration. 

\VR  Doc.  91-13334  Filed  6-5-fll,  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Public  Information  Colloction 
Requirement  Submitted  to  0MB  for 
Review 

Date  May  2a,  1891. 

The  National  Credit  Union 
Administration  has  submitted  the 
following  public  information  collection 
requirement  to  OMB  for  review  and 
rlearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  submissions  may  be 
obtained  by  calling  the  NCUA 
Clearance  Officer  listed.  Comments 
regarding  information  collections  should 
be  addressed  to  the  OMB  reviewer 
listed  and  to  the  NCUA  Clearance 
Officer.  NCUA.  Administrative  Office, 
room  7344, 1776  G  Street,  Washington, 
DC  20456. 

National  Credit  Union  Administration 

OMB  Number  3133-0001. 

Form  Number  NCUA  5301. 

Type  of  Review:  Fjctension  of  the 
expiration  date  of  a  currently 
approved  collection  *vithout  any 
change  in  the  substance  or  in  the 
method  of  collection. 

Title:  Participating  Credit  Union  (PCU] 
Sample. 

Description:  Credit  union  monthly 
survey  provides  financial  data  that 
serves  as  a  basis  for  estimating 
consumer  savings  and  credit  growth 
in  assets,  savings,  investments  and  to 
monitor  trends  and  developments  at 
all  U.S.  credit  unions.  The  information 
is  used  for  supervisory  program 
planning  and  manageroenL  and 
publication  of  industry  statistics. 

Respondents:  Federally-insured  credit 
unions. 

Estimated  Number  of  Respondents:  150. 

Estimated  Burden  Hours  per  Reponse: 
.25  hours. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden:  450 
hours. 

Clearance  Officer:  Wilmer  A.  Theard, 
(202)  682-9700,  National  Credit  Union 
Administration,  room  7344.  1778  G 
Street,  NW.,  Washington.  DC  2045a 

OMB  Reviewer  Gary  Waxman  (202) 
395-7340,  OfFice  of  Management  and 
Budget,  room  3208.  New  Elxecutive 


Office  Building.  Washington.  DC 

20503. 
Becky  Bakac. 

Secretary  of  the  NCUA  Board. 
[Doc.  91-13356  Filed  6-5-91:  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts, 
Inter-Arts  Advisory  Paneh,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  Is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Artists'  Projects: 
Regional  Initiative  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  )une  21, 1991  from  9  ajn.-5  pjn. 
in  room  M-14  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  4  p.m.-5  p.m.  The 
topic  will  be  policy  discussion. 

The  remaining  portion  of  this  meeting 
from  9  a.m.-4  p.m.  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  apphcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991,  as  amended,  this  session  wUl  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  S52b  of  title  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof. 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  partidpation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  yon  need  special  acoommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Eodowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20306.  202/ae2-&532. 


TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Dated:  May  31. 1991.     • 
Marttia  Y.  |ones. 

Acting  Director  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[FR  Doc.  91-13383  Filed  6-5-91;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOocketNo.  SO-331] 

Iowa  Electric  Ught  and  Power  Co., 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amend.ment 
to  Facility  Operating  License  No.  DPR- 
49,  issued  to  the  Iowa  Electric  Light  and 
Power  Company,  et  al.  (the  licensees), 
for  operation  of  the  Duane  Arnold 
Energy  Center  (DAEC)  located  in  Palo. 
Linn  County,  Iowa. 

The  amendment  would  revise  the 
Technical  Specification  (TS) 
requirements  for  surveillance  testing  of 
main  steam  isolation  valves  (MSIVs). 

The  facility  TSs  presently  require  that 
the  MSIVs  be  partial-stroke  (slow 
closure)  tested  weekly  and  full-stroke 
tested  (fast  closure)  quarterly.  On  May 
19, 1991,  the  licensees  observed 
evidence  of  stem  galling  on  the  "C" 
outboard  MSIV  and  requested  a  Waiver 
of  Compliance  for  relief  from  the  weekly 
partial-stroke  testing  of  the  MSIVs  by 
letter  dated  May  23, 1991.  The  staffs 
granting  of  the  waiver  on  May  24, 1991 
was  based  on  the  concern  that  the 
partial  stroke  testing  could  accelerate  or 
exacerbate  the  observed  damage  to  the 
"C"  outboard  MSIV,  possibly  rendering 
it  inoperable,  and  the  fact  that  the 
quarterly  full-stroke  exercising  of  the 
valves  will  continue  to  adequately 
demonstrate  the  valves'  ability  to 
perform  their  intended  safety  function. 
By  expediting  the  amendment, 
compliance  with  the  facility  Technical 
Specifications  would  be  resumed 
sooner,  as  the  requirements  for  the 
weekly  partial  stroke  testing  of  the 


MSIVs  would  be  removed.  This  would 
decrease  the  probability  of  inadvertent 
scrams  and  transients  by  reducing  the 
number  of  unnecessary  challenges  to  the 
valves. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  vvith  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  is  judged  to 
involve  no  significant  hazards  based  on 
the  following: 

1.  This  proposed  change  deletes  the 
requirement  to  exercise  the  MSIVs 
weekly.  That  weekly  surveillance 
involves  partial  closure  of  each 
individual  value  to  the  90%  open 
position  and  reopening  to  the  full  open 
position. 

The  safety  function  of  the  MSIVs  is  to 
isolate  the  main  steamlines  in  case  of  a 
steamline  break  or  Control  Rod  Drop 
Accident  in  order  to  limit  the  loss  of 
reactor  coolant  and/or  the  release  of 
radioactive  materials.  The  MSIVs 
perform  a  safety  function  which 
mitigates  the  consequences  of  accidents: 
however,  an  event  could  be  initiated  by 
the  inadvertent  closure  of  the  MSIVs. 
Therefore,  eliminating  unnecessary 
operating  of  the  MSIVs  reduces  the 
probability  of  occurrence  of  an 
inadvertent  closure.  Also,  the 
surveillance  which  is  being  deleted  does 
not  test  the  safety  function  of  the 
MSIVs.  The  safety  function  is  tested 
during  the  quarterly  full-stroke  fast 
closure  test.  Since  deleting  the  weekly 
exercise  of  the  values  is  not  considered 
to  have  a  negative  effect  on  the 
reliability  of  the  MSIVs  to  perform  their 
safety  function,  there  is  not  increase  in 
the  consequences  of  any  postulated 
accidents.  Therefore,  deleting  the 
requirement  for  weekly  exercise  of  the 
MSIVs  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated 

2.  The  safety  function  of  the  MSIVs  is 
to  mitigate  the  consequences  of  accidents 
by  isolating  the  main  steamlines  in 


order  to  limit  the  release  of  reactor 
coolant  and/or  radioactive  materials. 
The  MSIVs  do  not  prevent  the 
occurrence  of  any  accident;  however,  an 
event  could  be  initiated  by  the 
inadvertent  closure  of  the  MSIVs,  This 
event  (Group  One  Isolation)  has  been 
pre%ious!y  evaluated  m  chapter  15  of  the 
Updated  Final  Safety  Analysis  Report 
for  the  Duane  Arnold  Energy  Center. 
The  weekly  exercising  of  the  MSIVs  by 
partial  closure  does  not  test  the  safety 
function  of  the  valves.  The  quarterly 
full-stroke  fast  closure  test  demonstrates 
the  ability  of  the  MSIVs  to  perform  their 
safety  function.  Since  the  MSIV  perform 
a  mitigating  safety  function,  and  the 
quarterly  test  adequately  demonstrates 
that  the  valves  can  perform  that 
function,  elimination  of  the  weekly 
exercise  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  The  safety  function  of  the  MSIVs  is 
not  tested  during  the  weekly  exercise, 
the  ability  of  the  MSIVs  to  perform  their 
safety  function  is  tested  quarterly. 
Therefore,  deletion  of  the  requirement  to 
exercise  the  MSIVs  weekly  does  not 
reduce  the  testing  frequency  of  the 
safety  function  of  the  MSIVs  The 
weekly  exercise  of  the  MSIVs  was 
originally  specified  in  order  to  detect 
binding  of  the  pilot  valve,  however  the 
type  of  pilot  valves  that  were 
susceptible  to  binding  were  replaced 
some  time  ago  and  there  is  no  longer 
any  need  for  frequent  operation  of  the 
vaive.s.  The  quarterly  full  closure  test  of 
the  MSIVs  adequately  demonstrates 
that  the  MSIVs  and  their  pilot  valves  are 
not  binding  and  that  the  MSIVs  will 
perform  their  safety  function. 
Additionally,  reducing  the  frequency  of 
MSIV  operation  reduces  the  probability 
of  inadvertent  scrams  and  transients, 
and  challenges  to  relief  valves. 
providing  an  increase  to  the  margin  of 
safety. 

The  quarterly  full-stroke  fast  closure 
test  is  considered  to  be  sufficient.  It  Is 
the  only  test  required  by  the  ASME 
Boiler  and  Pressure  Vessel  Code  and  the 
BWR  Standard  Technical  Specification 
(STS).  Also,  other  power-operated 
primary  containment  isolation  valves 
are  tested  no  more  frequently  than  once 
per  quarter. 

Based  upon  the  discussion  above,  the 
weekly  exercise  of  the  MSIVs  does  no 
test  the  safety  function  of  the  MSIVs 
and  the  quarterly  full-stroke  fast  closure 
test  fulfills  the  ASME  and  STS 
requirements.  Therefore,  eliminating  the 
weekly  exercise  of  the  MSIVs  does  not 
significantly  reduce  any  margin  of 
safety. 
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Accordingly,  the  CammitBion 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  pubhc 
comments  on  this  proposed 
determination.  Any  comments  received 
withm  fifteen  (15)  days  after  the  date  of 
P'jbiicalion  of  this  notice  will  be 
considered  in  makmg  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  It  receives  a  request  for  a 
heanng. 

Written  comments  may  be  submitted 
hy  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  .Administration.  U.S.  Nuclear 
Regulatory  Commiasion,  Washington. 
DC  20355.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7  30  am  to  4:15  p  m  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  |uly  a  1991.  the  licensee  may  file  a 
request  for  a  heanng  with  respect  to 
issuance  of  the  amemiment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
v^ishes  to  partiapate  as  a  party  m  the 
proceeding  must  file  a  wntten  request 
for  hearing  and  a  petition  far  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Df'mestic  Licensing  Proceedings  "  in  10 
CFR  part  2.  Literested  persons  should 
consult  a  current  copy  of  10  CFR  U14 
which  IS  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Cedar  Rapids  Public  Library.  500  First 
Street  SE..  Cedar  Rapids.  Iowa  52401.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  demgnated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Ijccnsing 
Board  Panel,  wili  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  .Muniic  Safety  and  Licensing 
Board  will  is5ue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shail  set 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 

should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

■Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
heanng.  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  die  amendment  is  issued  before  the 
expiration  of  30  days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  a  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  if  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  considerations.  The  final 
determination  will  consider  aU  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington,  DC.  by 
the  above  date.  WTiere  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  325-6000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  N.  Hannon:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  t>e  sent  to  the  Office  of  the 


General  Counsel  US.  Nadear 
Regulatory  Commisnon.  Washington. 
DC  20555.  and  to  Jack  Newman  and 

Kathleen  H.  Shea,  Newman  and 
Holtzinger.  1615  L  Street  NW.. 
Washington,  DC  20035,  attorneys  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{aMl)(iHv)  and  2.7\4{d]. 

For  further  details  with  respect  to  th» 
action,  see  the  applicabon  for 
amendment  dated  December  14. 1990. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gehnan  Building.  2120  L 
Street  NW..  Waahingtoa  DC  20555.  and 
at  the  Local  Pubhc  Document  Room. 
Cedar  Rapids  Public  Library,  500  First 
Street  SE..  Cedar  Rapids.  Iowa  52401. 

Dated  at  Rockville.  Maryland  this  31»t  day 
of  May  1991. 

For  the  Nuclear  Regulatory  Commission 
|amet  R.  HaU.  St., 

Project  Manager.  Project  Directorate  111-3. 
Division  ofReartor  Projects  HI/IV/  V.  Office 
of  Nuclear  Reactor  Regulation. 
(PR  Doc.  ffJ-13380  Filed  6-5-91;  8:45  am) 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Meeting 

agency:  Nuclear  Waste  Technical 

Review  Board. 

ACTION:  Notice  of  Meeting. 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (the  Board} 
authority  under  section  50S1  of  Public 
Law  100-203  of  the  Nuclear  Waste 
Policy  Amendments  Act  (NWPAA)  of 
1987.  the  Board's  Panel  on  Structural 
Geology  k  Geoengineering  will  hold  a 
meeting  on  July  15. 1991.  at  the  Stouffer 
Concourse  Hotel  2380  Jefferson  Davis 
Highway,  Arlington.  Virginia  22202; 
(703)  418-6800.  The  meeting  is  scheduled 
to  run  from  8:30  a.m.  to  4:30  p.m.  This 
panel  meeting  will  precede  a  meeting  of 
the  full  Board  scheduled  to  be  held  at 
the  same  location  on  July  16-17. 1991. 

The  panel  will  hear  presentations 
from  representatives  of  the  Department 
of  Energy  (DOE)  and  DOE  conbTictors 
on  the  status  of  the  management 
systems  improvement  strategy  (MSIS) 
currently  being  implemented  by  the 


DOE  Office  of  QviUan  Radioactive 
Waste  KfanBgeiaent  The  panel  and 
meeting  participants  will  discuss  the 
strategy,  which  is  to  be  structured 

around  a  systems  engineering  approach 
that  separates  the  civilian  radioactive 
waste  management  program  into  system 
and  programmatic  functions.  The 
objective  of  the  strategy  is  to  develop 
improved  system  requirements  and 
programmatic  functions  and  processes. 

The  panel  also  will  be  briefed  on  the 
DOE'S  design  review  of  the  exploratory 
studies  facility  (ESF).  The  review  of  the 
ESF  design  program  is  being  conducted 
by  the  DOE  with  the  intent  of  resuming 
design  activities  upon  completion  of  the 
MSIS  in  early  August  1991. 

Members  of  the  public  are  welcome  to 
attend  as  observers.  Transcripts  of  the 
meeting  will  be  available  on  a  library- 
loan  basis  from  Ms.  Victoria  Reich, 
Board  librarian,  beginning  August  15. 
1991. 

The  Nuclear  Waste  Technical  Review 
Board  was  established  in  the  NWPAA 
of  1987  to  evaluate  the  technical  and 
scientific  vahdity  of  acti\ities 
undertaken  by  the  DOE's  civilian 
radioactive  waste  managenftent  program 
In  the  same  law,  Congress  directed  the 
DOE  to  characterize  a  site  at  Yucca 
Mountain.  Nevada,  for  the  possible 
development  of  a  permanent 
undergroond  repository  for  civilian  high- 
level  radioactive  waste. 

For  further  information,  contact  Paul 
Alford.  Director  of  External  Affairs,  1100 
Wilson  Boulevard,  suite  910.  Arlington. 
Virginia  22209:  (703)235-4473. 

Dated:  May  31. 1991. 
Wiliiam  D.  Barnard. 

E\ecut!ve  Director,  Nuclear  Waste  Technical 
Review  Board. 
[FR  Doc-  91-13324  Filed  5-5-91;  8-45  am] 
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Meeting 

ACTION:  Notice  of  nteetiog. 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (the  Board) 
authority  under  section  5051  of  Public 
Law  100-203  of  the  Nuclear  Waste 
Policy  Amendments  Act  (N^WPAA)  of 
1987.  the  Board  will  meet  July  16-17. 
1991,  at  the  Stouffer  Concourse  Hotel, 
2399  Jefferson  Davis  Highway, 
Arlingtoa  Virginia  2220?,  (703)  418-6800 
Sessions  will  run  from  9  a.m.  to  5  p.m. 
This  full  Board  meeting  follows  a 
meeting  of  the  Board's  Panel  on 
Structural  Geology  4  Geoengineering 
scheduled  to  be  held  at  the  same 
location  on  July  15, 1991. 

On  July  16,  Dr.  John  W.  Bartlett 
director  of  the  Department  of  Energy  s 


(DOE)  Office  of  Civilian  Radioacnve 
Waste  MMiagement  (OCRWM)  will 
brief  the  Board  on  OCRWM  research 
and  budget  priorities  for  the  coming 
year.  Following  Dr  Bartletl's 
presentation.  Mr  Car)  Gertz.  associate 
director  for  Geologic  Disposal. 
OCRWM.  will  discuss  the  Yucca 
Mountain  Site  Characterization  Project 
Office's  current  status  and  research/ 
funding  priorities.  The  Board  also  will 
be  briefed  by  e  representative  of  the 
General  Accounting  Office  (GAO)  on 
the  GAO's  evaluation  of  OCRWM 
activities  and  programs  Other 
presenters  scheduled  to  appear  that  day 
are  Mr.  R.L  Robertson,  assistant  general 
manager,  ^t'Stems  DivisKin.  TRW 
Federal  Systems  Group:  Dr  Todd  La 
Porte,  chair  of  the  Task  Force  on 
Civilian  Radioactive  Waste 
Management,  Secretan,'  of  Energy- 
Advisory  Board  (SEAB);  and  Mr 
Thomas  Isaacs,  acting  director  of 
Strategic  Planning  and  International 
Programs.  OCRW  M  .Mr  Robertson  will 
provide  the  Board  an  overview  of  past 
ongoing,  and  planned  efforts  related  to 
the  DOE  8  M  &  O  contract.  Dr  La  Porte 
will  brief  the  Board  on  futare  plans  and 
activities  of  the  SEAB  task  force.  Mr. 
Isaacs  will  discuss  high-level 
radioactive  waste  management 
activities  in  countries  with  which  the 
DOfi;  interacts,  Irs  particular,  he  will 
add.'-ess  how  these  countries  view  the 
importance  of  engineered  N-ersus  natural 
barriers;  what  their  perspectives  are  on 
thermal  loading;  and  what  progress  has 
been  made  so  far  in  selecting  and 
characterizing  potential  repository  sites. 
A  question  and  answer  period  will 
follow  each  presentation 

On  July  17,  representatives  of  the 
Environmental  Protection  Apenc>  (EPA) 
and  the  Nuclear  Regulatory  Commission 
(NRC)  will  brief  the  Board  on  the 
development  and  substance  of  EPA 
Standard  40  CFR  part  131  and  the  NRC's 
conforming  regulations  (10  CFR  pari  60). 
respectively.  The  bnefings  wiii  include 
the  rationale  underlying  the 
development  of  the  regulations  and 
standard,  their  intent  and  content,  and 
any  plans  for  modificalioas.  After  ihe&e 
briefinj^.  a  represenlauve  of  the  NRCs 
Advisory  Committee  on  Nuclear  Waste 
will  comment  on  the  EPA  and  NRC 
presenlatM)ns,  This  discussion  wiil  t>e 
followed  by  a  presentation  by  DOE  staff 
on  ihe  mlent  and  content  of  the  DOE  s 
site-selection  guidance  reguiaboa  10 
CFR  part  96a  and  an  update  or.  ibe 
DOE's  early  wte-suif ability  evaluation 
for  Yucca  Mountairi. 

Members  of  the  public  are  welcome  to 
attend  as  observers.  Transcr:pts  of  the 
meeting  vvill  be  av»ilat>te  cm  a  hbra.-^- 
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loan  basis  from  Ms.  Victoria  Reich. 
Board  librarian,  beginning  August  15, 
1991. 

The  Nuclear  Waste  Technical  Review 
Board  was  established  In  the  NWPAA 
of  1987  to  evaluate  the  technical  and 
scientific  validity  of  activities 
undertaken  by  the  DOE's  civilian 
radioactive  waste  management  program. 
In  the  same  law,  Congress  directed  the 
DOE  to  characterize  a  site  at  Yucca 
Mountain,  Nevada,  for  the  possible 
development  of  a  permanent 
underground  repository  for  spent 
nuclear  fuel  and  defense  high-level 
radioactive  waste 

For  further  information,  contact  Karyn 
Severson.  1100  Wilson  Boulevard,  suite 
910,  Arlington,  Virginia  22209;  (703)  235- 
4473. 

Daled:  May  31.  1991. 
Wllliani  D.  Barnard. 

Fxpcut:  V  f  Director,  Nuclear  Waste  Technical 
Rfview  Bixird. 
[FR  Uoc  91-13325  Filed  6-5-91;  8;45  am) 
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implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c)(ll, 
(2),  and  (91(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  discussion 
of  information  of  a  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b(C)(6). 

Because  of  the  security  requirements, 
persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  contact 
Ms.  Ann  Bamett  (202)  395-5101.  prior  to 
3  p.m.  on  luly  9,  1991.  Ms.  Bamett  is 
available  to  provide  speciHc  information 
regarding  time,  place,  and  agenda. 

Dated:  May  20.  1991. 
Ms.  Damar  W.  Hawkina. 

Executive  Assistant.  Office  of  Science  and 
Technology  Policy. 

[FR  Doc.  91-13372  Filed  6-5-91;  8:45  amj 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

President's  Council  of  Advisors  on 
Science  and  Technology  (PCAST) 

The  President  s  Cnuncil  of  .Advisurs 
oil  Science  and  Technology  will  meet  on 
July  11-12,  1991.  The  meeting  will  begin 
at  9  a.m.  in  the  Conference  Room, 
Council  on  Environmental  Quality,  722 
[ackson  Place,  NW..  Washington.  DC. 

The  purpose  of  the  Council  is  to 
advise  the  President  on  matters 
involving  science  and  technology. 

Proposed  Agenda 

1.  Briefing  of  the  Council  on  the 
current  activities  of  the  Office  of 
Science  and  Technology  Policy  and  of 
the  private  sector 

2.  Briefing  of  the  Council  on  current 
federal  activities  and  policies  in  science 
and  technology. 

3.  Discussion  of  progress  of  working 
group  panels. 

Portions  of  the  [uly  11-12  sessions  will 
be  closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  materials  that  are 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  dscussion  o'  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-29251;  International  Series 
Release  Na  278;  File  No.  SR-Ainex-91-111 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.  Relating  to  Index 
Warrants  based  on  FT-SE  Eurotrack 
100  Index. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  7,  1991,  the  American  Stock 
Exchange,  Inc.  (  "Amex")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  is  proposing  to  approve  for 
listing  and  trading  under  Section  106  of 
the  Amex  Company  Guide  index 
warrants  based  on  the  Financial  Times- 
Stock  Exchange  ("FT-SE')  Eurotrack 
100,  an  index  of  100  stocks  representing 
eleven  European  countries,  excluding 
the  United  Kingdom. 

The  text  of  the  proposed  rule  change 
18  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

,4.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Under  section  106  (Currency  and 
Index  Warrants)  of  the  Amex  Company 
Guide,  the  Exchange  may  approve  for 
listing  index  warrants  based  on 
established  foreign  and  domestic  stock 
indices.  The  Amex  is  proposing  to  list 
index  warrants  based  on  the  FT-SE 
Eurotrack  100  ("Index"),  a 
capitalization-weighted  index  of  100 
leading  stocks  representing  eleven 
European  countries  (excluding  the  U.K.). 
All  index  stocks  are  traded  through  the 
facilities  of  the  International  Stock 
Exchange  of  the  United  Kingdom  and 
the  Republic  of  Ireland  ("ISE"),  via  ISE's 
Stock  Exchange  Automated  Quotation 
System  (SEAQ)  International. 

The  Index,  which  is  designed  and 
managed  by  ISE,  is  calculated  and 
disseminated  minute  by  minute,  from 
9:45  a.m.  to  3:30  p.m.  (London  time), 
utilizing  SEAQ  International  real  time 
prices.  The  Index  is  widely 
disseminated  via  publications  (e.g., 
Financial  Times)  and  commercial 
information  vendors. 

The  capitahzation  weighting  for  Index 
component  stocks  for  each  index 
country  are  as  follows,  as  of  April  12. 
1991:  Germany  (26.18%);  France  (22.63%), 
Netherlands  (12.60%);  Switzerland 
(11.01%);  Italy  (10.41%);  Spain  (6.5%); 
Belgium  (5.12%);  Sweden  (3.59%);  Ireland 
(1.15%);  Norway  (0.45%);  Denmark 
(0.30%). 

Such  warrant  issues  will  conform  to 
the  listing  guidelines  under  section  106, 
which  provide  that  (1)  the  issuer  shall 
have  assets  in  excess  of  $100,000,000 
and  otherwise  substantially  exceed  size 
and  earnings  requirements  in  Section 
101(a)  of  the  Company  Guide;  (2)  the 
term  of  the  warrants  shall  be  for  a 
period  ranging  from  one  to  five  years 
from  date  of  issuance;  and  (3)  the 


minimum  public  distribution  of  such 
issues  shall  be  1,000,000  warrants, 
together  with  a  minimum  of  400  public 
holders,  and  an  aggregate  market  value 
of  $4,000,000. 

Eurotrack  100  index  warrants  will  be 
direct  obligations  of  their  issuer  subject 
to  cash-settlement  during  liicir  term,  and 
either  exercisable  throughout  their  life 
(i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  (i.e..  European 
style).  Upon  exercise,  or  at  the  wamint 
expiration  date  (if  not  exercisable  prior 
to  SDch  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Eurotrack  100  has  declined 
below  a  pre-stated  cash  settlement 
value.  Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Eurotrack  100  has  increased 
above  the  pre-stated  cash  settlemeru 
value.  If  "out-of-the-money  '  at  the  time 
of  expiration,  the  warrants  would  expire 
worthless. 

The  Amex  has  adopted  suitability 
standards  applicable  to 
recommendations  to  customers  of  index 
warrants  and  transactions  in  customer 
accounts.  Rule  411,  Commentary  .02 
applies  the  options  suitability  standard 
in  rule  923  to  recommendations 
regardmg  index  warrants;  and  the  Amex 
recommends  that  index  warrants  be 
sold  only  to  options-approved 
accounts.  Rule  421,  Commentary  .02 
requires  a  Senior  Registered  Options 
Principal  or  a  Registered  Options 
Principal  to  approve  and  initial  a 
discretionary  order  in  index  warrants  on 
the  day  entered.  In  addition,  the  Amex, 
prior  to  the  commencement  of  trading, 
will  distribute  a  circular  to  its 
membership  calling  attention  to  specific 
risks  associated  with  warrants  on  the 
Eurotrack  100. 

In  its  approval  order  for  index 
warrants  (Release  No.  34-26152, 
October  3,  1988).  the  Commission  noted 
that,  in  connection  with  trading  of  index 
warrants  based  on  a  foreign  index,  there 
should  be  adequate  surveillance  sharing 
agreements  with  respect  to  the 
component  stocks  of  the  underlying 
index.  The  Amex  has  in  place 
surveillance  sharing  agreements  with 
certain  principal  markets  where  the 
component  Index  securities  are  traded. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  general  and  furthers  the  objectives  of 
section  6(b)(5)  of  the  Act  in  particular  in 
that  it  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and 


to  promote  jtist  and  equitable  principles 
of  trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 

B.  Self-RegvMory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rjle  change. 

III.  Date  of  Elffecliveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

W  ithm  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  penod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropnate  and 
publishes  Its  reasons  for  so  finding  or  (ii) 
as  to  which  the  .Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  prof)osed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Elxchange 
Commission,  450  Fifth  Street  NW.. 
Washmgton.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commurucalions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  m 
accordance  with  the  provisions  of  5 
U.S.C.  5^,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washmgton.  DC 
20549.  Copies  of  such  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  lune  27.  1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Drtled.  May  30. 19B1. 
jonatban  G.  Katx, 
Secreta~- 

|FR  Doc  91-13293  Filed  6-5-91.  tt45  amj 
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(Release  No  34-29258;  Re  No  S«-CSOe- 

91-19i 

Selt-Regulatory  Organizations;  FHmg 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange.  Inc 
Relating  to  Umttfrtg  Exchange  Liatrility 
Resutting  From  the  Use  by  Memt>ers  of 
Excfmnge  Automated  Systenns 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78slb)ll),  notice  is  hereby 
given  that  on  May  13. 1991,  the  Chicago 
Borird  Options  Exchange  ("CBOE"  or 
Exur.ange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  IL  and  111 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  SeU-Rejrulaton  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  modify 
Exchange  Rule  6.7  to  provide  for  a 
hmitation  on  the  Exchange's  liability  for 
losses  resulting  from  an  Exchange 
member's  transmission  of  custody  of  an 
unexecuted  order  to  or  through  the 
Exchange's  Order  Routing  System, 
Electronic  Book  or  Retail  Automatic 
Execution  System,  or  to  any  other 
automated  facility  of  the  Exchange 
whereby  the  Exchange  assumes 
responsibility  for  the  transmission  or 
execution  of  the  order.  Provided  that  the 
Exchange  has  acknowledged  receipt  of 
the  order,  the  proposal  permits 
Exchange  liabiUty  for  the  neghgent  acts 
or  omissions  of  its  employees  or  for  the 
failure  of  its  systems  or  facilities,  within 
the  specified  limitations.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary-,  CBOE,  and  at 
the  Commission. 

II.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
SLatutor>  Basis  for,  the  Proposed  Rule 
Change 

In  its  fihng  with  the  Commissioa  the 
self-regulatorv'  organizat:or.  included 
statements  concerning  the  pu.'pose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  p.'-oposed  rule  change  The  text  of 
these  statements  may  be  exammed  at 
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the  places  specified  In  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summanes.  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Exchange  Rule  6.7  currently  disclaims 
the  CBOE's  liability  to  its  members  for 
losses  arising  out  of  the  use  of  facilities 
or  systems  of  the  Exchange  This  rule 
was  amended  in  19''8  to  specifically 
disclaim  any  liability  relating  to  the 
newly  developed  Order  Support  System 
The  19"8  amendment  was  intended  to 
disclaim  CBOt]  liability  for  losses 
resulting  from  the  use  of  any  Exchange 
system. 

Despite  this  rule,  which  places  the 
liability  for  any  problems  with  the  u:er 
of  the  systems,  the  Exchange  has  made 
payments  to  members  and  member  firms 
to  offset  losses  incurred  as  a  result  of 
Exchange  systems  errors  or  outages. 
These  payments  were  initially  made  to 
encourage  member  firms  to  use 
Exchange  automated  systems  such  as 
the  Onler  Routing  System  CORS").  the 
Retail  Automatic  Execution  System 
{"RAES").  and  the  Electronic  Book 
("EB")  during  their  developmental 
states. 

The  proposal  will  modify  rule  6.7  to 
support  the  Exchange's  current  practice 
of  accepting  liability  under  specific 
circumstances  in  the  use  of  ORS,  RAES, 
or  EB  The  proposal  limits  such 
payments  as  follows: 

(a)  $100,000  as  to  any  claim  or  series 
of  claims  made  by  a  single  member  on  a 
single  day; 

(b)  $2r)0.000  as  to  claims  by  all 
members  on  any  single  trading  day,  and 

(c)  $500,000  as  to  all  claims,  in 
aggregate,  by  all  members  in  any 
calendar  month. 

The  Exchange  believes  that  these 
limitations  will  allow  the  CBOE  to 
continue  to  support  its  members  and 
member  firms  at  the  liability  levels  that 
have  been  experienced  since  the 
introduction  of  the  automated  systems. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(bj(5), 
in  particular,  m  that  it  is  designed  to 
foster  cooperation  and  coordination 
with  persons  engaging  in  regulating. 
clearing,  settling,  processing  information 
with  respect  to  and  facilitating 
transactions  in  securities. 


(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose  an 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commun.caiions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [une  27, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 


Dated:  May  30. 1991. 
loiuthan  G.  Katz, 

Secretory. 

|FR  Doc.  91-13405  Filed  d-5-91:  8:45  am) 
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[R«l«aM  Mo.  34-29240;  F««  Mo.  SR-MASO- 
91-211 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Partial  Accelerated 
Approval  of  Proposed  Rule  Change  by 
ttie  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  an  Interim 
Extension  of  the  OTC  Bulletin  Board 
Service  Through  Novemt)er  30, 1991 

■ 

I\jrsuant  to  section  19(b)(1)  of  the 
Securities  Elxchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
May  3. 1991.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NSAD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  describe  in  Items  I,  II,  and  111 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  NASD  also  submitted 
two  amendments,  which  are 
incorporated  in  this  notice.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,  and  to 
grant  partial  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  f»ropo8ed  Rule  Change 

On  June  1,  1990.  the  NASD  initiated 
operation  of  the  OTC  Bulletin  Board 
Service  ( "Bulletin  Board"  or  "Service") 
in  accord  with  the  Commission's 
approval  of  File  No.  SR-NASD-68-19.  as 
amended.'  The  Service  provides  a  real- 
time quotation  medium  that  NASD 
member  firms  can  elect  to  use  to  enter, 
update,  and  retrieve  quotation 
information  (including  unpriced 
indications  of  interest)  for  securities 
traded  over-the-counter  that  are  not 
included  in  the  NASDAQ  System  nor 
listed  on  a  registered  national  securities 
exchange  (collectively  referred  to  as 
"unlisted  securities").  Essentially,  the 
Bulletin  Board  is  an  electronic  medium 
that  supports  NASD  members'  market 
making  in  unlisted  securities  through 
authorized  NASDAQ  Workstation  units. 
Real-time  access  to  information 
captured  in  the  Service  is  restricted  to 


broker-dealers  that  are  NASD  members 
and  that  have  NASDAQ  Workstation 
units  authorized  for  Level  2  or  Level  3 
NASDAQ  service.  The  principal 
operational  features  of  the  Service  were 
fully  described  in  File  No.  SR-NASD- 
88-19.  which  is  hereby  incorporated  by 
reference.*  The  Commission's  approval 
of  the  Service  is  limited  to  a  pilot  term  of 
one  year,  which  expires  on  May  31, 
1991. 

The  NASD  hereby  files  this  proposed 
rule  change,  pursuant  to  Section  19(b)(1) 
cf  the  Act  and  Rule  19b-4  thereunder,  to 
obtain  authorization  for  an  interim 
extension  of  the  Service  through 
November  30, 1991.  The  NASD  has 
requested,  pursuant  to  Section  19(b)(2) 
of  the  Act  that  the  Commission  find 
good  cause  to  grant  accelerated 
approval  for  the  interim  extension  of  the 
Service's  present  operations  and  fee 
structure  by  May  31. 1991. » 

The  NASD  also  proposes  to 
implement  the  following  system 
enhancements  to  facilitate  market 
makirtg  by  NASD  members  during  the 
interim  extension:  (1)  Access  to  Bulletin 
Board  functionality  on  page  one  of  the 
NASDAQ  Workstation  service:  (2)  a 
query  capability  to  allow  retrieval  of  all 
market  makers,  quotations  in  an 
unlisted  security  in  the  form  of  ranked 
bids  and  offers  (i.e.,  bids  arrayed  from 
the  highest  to  the  lowest  and  offers  from 
the  lowest  to  the  highest  with  the 
corresponding  market  maker  identifiers): 
(3)  modification  of  the  bid/offer  price 
fields  to  6  digits  on  either  side  of  a 
decimal;  and  (4)  calculation  and 
dissemination  of  an  inside  market  for 
each  unlisted  security  in  which  market 
makers  have  entered  priced  quotations 
(either  one  or  two-sided).'  In  all  other 
respects,  the  Bulletin  Board  will 
continue  to  operate  in  the  manner 
contemplated  by  the  original  approval 
order,  including  maintenance  of  the 
present  fee  structure  applicable  to 
registered  market  makers. 

During  the  interim  extension,  the 
NASD  will  also  proceed  to  develop  and 
submit  another  Rule  19b-4  filing  that 
will  address  the  following  areas:  (i) 
Permanent  status  for  the  Service  and 
additional  system  enhancements;  (ii)  a 
permanent  fee  structure  for  NASD 
members  utilizing  the  Service:  (iii) 
facihties  for  dissemination  of  Bulletin 
Board  information  to  market  data 


'  17  CFR  20O.3O-3(a)(12)  (1990). 


'  15USC  r8«(b)(l) 

•  See  letters  to  (onathan  G.  Katz.  Secretary.  SEC. 
from  Robert  E  Aber.  Deputy  General  Counael, 
NASD,  ddted  May  7  and  13,  1991 

'  See  Release  No.  34-27975  (May  1. 1990),  55  FR 
19124  (May  8.  1990). 


•  See  Secunlies  Exchange  Act  Release  No  25949 
(July  2a  1988).  53  FR  29096  (August  2.  1988). 

•  See  letter  to  [onathan  G.  Kati.  Secretan,.  SEC. 
frtjm  Rot)ert  E.  At)er.  Deputy  General  Counsel. 
NASD,  dated  May  13.  1991. 

•  The  NASD  has  infonned  Commission  stafi  that 
it  will  file  a  piT)posed  rule  chanj?e  in  the  future  that 
will  specify  and  seek  approval  of  the  specific 
method  for  calrulation  of  an  in.5ide  market 


vendors  via  broadcast  feeds;  (iv)  the 
establishment  of  appropriate  subscriber 
charges  applicable  to  vendors' 
customers;  and  |v)  the  terms  and 
conditions  for  continued  inclusion  of 
foreign  securities/ADRs  in  the  Service. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commissioa  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  section  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  principal  purpose  of  this  filing  is 
to  provide  a  brief  transition  period 
during  which  the  NASD  will  continue 
the  Service's  operations  and  fee 
structure  for  an  interim  extension 
through  November  30. 1991.  The  NASD 
also  proposes  to  implement  the 
technical  enhancements  described  in 
section  I;  finalize  the  specifications  for 
delivery  of  Bulletin  Board  quotation 
information  to  vendors  via  broadcast 
feeds;  and  establish  an  appropriate  fee 
structrue  to  assure  recover^'  of  the  costs 
of  developing,  operating,  and 
maintaining  the  Service. 

At  the  time  the  Service  was  launched. 
the  NASD  had  entered  into  a  working 
agreement  with  Commerce  Clearing 
House,  Inc./National  Quotation  Bureau, 
Inc.  C'CCH/NQB").'  Among  other 
things.  CCH/NQB  produces  the  Pink 
Sheets,  a  printed  quotation  medium  that 
is  distributed  nationwide  and  contains 
broker  borker-dealers'  quotations/ 
Indications  of  interest  for  thousands  of 
unlisted  securities.  Under  the  working 
agreement,  the  .NASD  furnishes  CCH/ 
NQB.  twice  daily,  a  static  transmission 
of  data  captured  in  the  Service's  data 
base.  CCH/NQB  incorporates  the  data 
from  the  first  transmission  into  the  next 
day's  Pink  Sheets.  The  second 
transmission  (consistng  of  end-of-day 
information)  is  processed  and  supplied 
to  subscribers  of  CCH/NQB's  electronic 


delivery  service  the  following  morning 
The  principal  undertakings  embodied  in 
the  NASD-CCH/NQB  working 
agreement  will  cease  as  of  )une  1, 1991, 
pursuant  to  the  agreement  s  terms. 

Based  on  operating  the  Senice  for 
nearly  one  year,  the  NASD  has 
identified  several  enhancements  that 
would  make  the  Service  more 
responsive  to  the  operational  needs  and 
trading  practices  of  member  firms  Four 
of  these  enhancements  (which  were 
listed  in  the  first  section  of  this  filing) 
could  be  implemented  pnor  to 
November  30.  1991  However,  the  NASD 
will  use  its  best  efforts  to  achieve 
implementation  by  September  30. 1991. 
The  most  significant  is  the  calculation 
and  display  of  an  inside  market  price  for 
unlisted  secunties  quoted  m  the  Service. 
Assuming  Commission  approval  of  File 
No  SR-NASD-91-12,  market  makers 
will  be  precluded  from  entering 
indicative  bids/offers  [i.e..  non-firm  bid/ 
offer  prices)  into  the  Service  for 
domestic  securities.*  Hence,  it  will  be 
possible  for  the  N.^SD  to  calculate  and 
display  an  inside  market  to  member 
firms  based  entirely  upon  fum.  priced 
entnes.  The  availability  of  such 
quotation  information  should  expedite 
price  discoverv'  in  individual  securities 
and  foster  the  execution  of  retail  orders 
at  the  best  available  price. 

During  the  proposed  extension  of  the 
Service,  fo.'-eign  secunties/ADRs  will 
remain  subject  to  the  twice-daily, 
update  limitation  Consequently,  priced 
bids/offers  in  these  securities  will 
remain  indicative.  To  the  extent  that 
market  m.akers  enter  indicative  bids/ 
offers  for  u.nlisted  foreign  securities/ 
ADRs.  inside  markets  would  be 
calculated  and  disseminated  in  virtually 
the  same  manner  as  they  are  for 
domestic  issues  quoted  in  the  Service. 
However,  the  indicative  character  of 
these  quotations  will  be  cleaHy 
identified  to  differentiate  them  from 
inside  quotations  for  domestic  securities 
quoted  in  the  Senice. 

In  conjunction  with  the  operation  of 
the  Senice,  the  NASD  has  established  a 
filing  requirement  and  review 
procedures  to  verify  member  firms' 
compliance  with  Rule  15c2-ll  under  the 
Act.*  During  the  proposed  extension. 


'  The  working  agreement  between  the  NASD  and 
CCH.'NQB  was  detailed  in  Amendment  No  2  to  File 
No  SR-NASD-88-19.  which  Amendment  is  hereby 
incorporated  by  reference  See  Secrunties  Fj-change 
Act  Release  No  26545  (February  14, 1989),  54  FR 
7901  (February  23. 1989). 


•  See  Securities  Exchange  Act  Release  No.  28948 
(March  6  1991).  56  FR  10932  (March  14. 1991).  File 
No  SR-NASD-ei-12  would  not  prohibit  market 
maimers  in  domestic  securities  from  entering 
unpriced  indication*  of  interest  or  bid  wanted/ofler 
wanted  indications. 

■  See  section  4  of  Schedule  H  to  tlie  NA^  By- 
Laws. 
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this  review  process  will  continue  to  be 
an  integral  component  of  the  NASDs 
self  rexuldtory  oversight  of  the  Service. 
Additionally,  the  NASD  expects  to  work 
closely  with  the  Commission  staff  m 
developing  eahancements  to  the  Service 
mandated  by  passage  of  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  of  1990  ("Reform  Act"). 
Implementation  of  the  Reform  Act 
entails  Commission  rulemaking  in 
several  areas,  including  the 
d<  velopment  of  mechanisms  for 
ggthering  and  disseminating  reliable 
quiitation/transaction  information  for 
"j.»€nny  stocks." 

The  NASD  relies  on  sections 
llA(a)(1).  t5A(b|  (61  and  (11)  of  the  Act 
as  the  statutory  basis  for  the  instant  rule 
change  proposal  These  provisions  also 
ccnstituted  the  statutory  basis  for  the 
Service  s  pilot  operation. 

Section  U.\(a)(l)  sets  forth  the 
Congressional  findings  and  policy  goals 
respecting  the  development  of  a 
National  Market  System.  Specifically. 
the  Congress  found  that  new  data 
processing  and  communications 
techniques  should  be  applied  to  improve 
the  efficiency  of  market  operations, 
broaden  the  distribution  of  market 
information,  foster  competition  among 
market  participants  and  enhance 
opportunities  for  the  best  execution  of 
customer  orders.  Section  15A(b)(6) 
requires,  inter  aJia,  that  the  NASD's 
rules  promote  just  and  equitable 
principles  of  trade,  facilitate  securities 
transactions,  and  protect  public 
investors.  AdditionaUy,  subsection  (11) 
authorizes  the  NASD  to  adopt  rules 
governing  the  form  and  content  of 
quotations  for  securities  traded  over- 
the-counter  for  the  purposes  of 
producing  fair  and  informative 
quotations,  preventing  misleading 
quotations,  and  promoting  orderly 
procedures  for  collecting  and 
disseminating  quotations. 

The  NASD  submits  that  extension  of 
the  Service  through  November  30. 1991, 
before  May  31.  1991,  and 
implementation  of  the  system 
enhancements  described  above,  are 
fully  consistent  with  sections  nA(a)(l). 
15A(b)  (6)  and  (11)  of  the  Act. 

B.  Sf  If  Regulatory  Organization's 
Stalpment  on  Burden  on  Competition 

The  NASD  does  not  believe  that  any 
burden  will  be  placed  on  competition  as 

a  resuU  of  this  filing. 

C  Self  Refjululvry  Organization's 
Statement  on  Comments  on  the 
Profwaed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 

received. 


III.  Data  of  EffactiveiMM  of  tha 
Proposad  Rule  Cbanga  and  Timing  for 
Commission  Action 

The  NASD  requests  that  the 
Commission  find  good  cause,  pursuant 
to  section  19(b)(2)  of  the  Act,  for 
approving  the  interim  extension  of  the 
Service  prior  to  the  30th  day  after  iU 
publication  in  the  Federal  Register  to 
avoid  interruption  of  the  Service.  The 
current  authorization  for  the  Service 
extends  through  May  31. 1991.  Hence,  it 
is  imperative  that  the  Commission 
approve  that  segment  of  the  instant 
filing  on  or  before  that  date.  Otherwise, 
the  NASD  will  be  required  to  suspend 
operation  of  the  Service  pending 
Commission  action  on  the  proposed 
extension.  The  NASD  believes  that 
accelerated  approval  is  appropnate  to 
ensure  continuity  in  the  Service's 
operation  pending  a  later  deti^rmination 
on  permanent  status  for  the  Si-rvice. 
Continued  operation  of  the  Service  will 
ensure  the  availability  of  an  electronic 
quotation  medium  to  support  member 
firms'  market  making  in  approximately 
4.000  unlisted  equity  securities. 

The  Service  8  operation  also  expedites 
price  discovery  and  facilitates  the 
execution  of  customer  orders  at  the  best 
available  pnce.  The  NASD  submits  that 
no  public  policy  or  regulatory  objective 
would  be  served  by  an  interruption, 
however  bnef,  in  the  NASD's  provision 
of  the  Service.  Finally,  a  subsequent 
Rule  19b-4  filing  dealing  with  permanent 
status  and  fees  will  provide  ample 
opportunity  for  interested  parties  to 
comment  on  any  policy  issues  posed  by 
the  Service's  operation. 

The  Commission  finds  good  cause  for 
approving  the  interim  extension  prior  to 
the  30th  day  after  the  date  of  publication 
of  the  notice  in  the  Federal  Register. 
Accelerated  approval  of  the  interim 
extension  is  appropriate  to  ensure 
continuity  in  the  Service's  operation  as 
an  electronic  quotation  medium  that 
supports  NASD  8  members  market 
making  in  these  secunties  and  that 
facilities  price  discovery  and  the 
execution  of  customer  orders  at  the  best 
available  pnce.  As  noted  above,  the 
proposed  enhancements  will  be 
considered  for  final  Ccmmission  action 
following  the  normal  comment  period. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wntten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


ail  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  be  available  for 
Inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and,  if 
related  to  the  interim  extension,  should 
be  submitted  by  June  27, 1991. 

It  is  therefore  ordered,  fhirsuant  to 
section  19(b)(2)  of  the  Act.  that  the 
interim  extension  for  the  OTC  Bulletin 
Board,  be,  and  hereby  is,  approved  for  a 
six  (6)  month  period,  inclusive  of 
November  30,  1991. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'" 

Dated:  Mdy  2&.  1991. 
lonathan  G.  Katz, 

Secretary. 

[VR  Doc..  91-13406  Filed  6-5-91;  8:45  am) 
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(Release  No.  34-29259;  No.  SR-NYSE- 
91-111 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  Yorii 
Stocit  EictUHige.  inc.  Relating  to 
Proposed  Amendments  of  Rule  319 
(Fideilty  Bonds) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  April  16. 1991.  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  U.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Ejcchange  proposes  to  amend  rule 
319  (Fidelity  Bonds)  to  maintain  the 
current  coverage  requirements  and  basis 
for  their  computation  while  providing  an 
alternate  method  of  establishing  the 


required  basic  minimum  coverage.  File 
No.  SR-NYSE-83-13,  which  contained 
an  earlier  proposed  revision  of  rule  319, 
has  been  withdrawn  by  the  Exchange.' 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose 

The  proposed  rule  change  consists  of 
amendments  to  Rule  319  (Fidelity 
Bonds). 

Rule  319  requires  member 
organizations  and  members  not 
associated  with  member  organizations 
that  conduct  a  public  business  to  obtain 
fidelity  insurance  coverage  in  a  form 
and  in  amounts  prescribed  by  the  rule. 
In  1983,  the  Exchange  proposed  to 
significantly  increase  required  coverage 
levels  and  change  the  basis  for 
computing  such  levels  from  required  net 
capital  to  securities  and  monies  under 
possession  and  control.  The  1983 
proposal  included  a  $50  million  ceiling 
on  required  coverage.  In  1986,  an 
amendm.ent  to  the  proposal  was  filed 
which  reduced  the  proposed  required 
coverage  levels  to  include  a  ceiling  of 
$25  million. 

The  Securities  Industry  Association 
(SIA)  has  recommended  a  proposed 
amendment  to  rule  319  which,  while 
maintaining  the  current  coverage 
requirements  and  basis  for  their 
computation,  provides  an  alternative 
method  of  establishing  the  required 
basic  minimum  coverage.  Presently, 


'  See  letter  from  James  E.  Buck.  Seniur  Vice 
President  and  Secretary  NYSE,  to  Mar>  Revell. 
Branch  Chief.  Commission,  dated  Apnl  15.  19?1  File 
No  SR-N'YSE-83-13  was  noticed  in  Securities 
Exchange  Act  Release  No  19721  (May  2.  19831.  48 
m  20837  (May  9.  1983)  and  in  Secunties  Elxchangc 
Act  Release  No.  22909  (February  14.  19881.  51  VR 
6649  (February  28.  19861  (Amendment  No.  1  to  File 
No.  SR-NYSE-83-13). 


required  minimum  coverage  is 
formulated  on  the  basis  of  a  member's 
or  firm's  net  capital  requirement.  The 
proposed  amendment  will  allow  a 
member  or  member  organization  to 
calculate  coverage  using  a  "monies  and 
securities  in  possession  and  control" 
standard  as  an  alternative  to  the  current 
rule,  provided  this  method  would  not 
result  in  basic  coverage  lower  than  the 
basic  coverage  required  under  the  net 
capital-based  method. 

The  SIA  has  informed  the  Exchange 
that  it  believes  that  the  Department  of 
Labor  would  consider  an  exemption  to 
its  fidelity  bond  requirements  if  .NYSE 
requirements  were  based  on  assets 
under  possession  and  control.  This 
would  provide  significant  relief  to 
member  organizations  which  manage 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  plan  accounts 
and  must  now  comply  with  fidelity 
bonding  requirements  of  both  NYSE 
Rule  319  and  ERIS.A  Rule  412. 

While  the  current  capital  based 
method  of  computing  requirements  with 
a  range  of  $200,000  to  $5  million  would 
remain,  the  alternative  method  of 
calculating  basic  coverage  (e.^.,  monies 
and  securities  in  possession  and  control) 
Includes  a  $25  million  ceiling. 

The  Exchange  believes  that  most 
members  and  member  organizations  will 
continue  to  use  the  existing 
requirements  utilizing  the  net  capital- 
based  method  of  calculating  coverage 
that  prescribes  a  maximum  requirement 
of  $5  million. 

The  proposed  rule  change  also 
contains  amendments  to  update  and 
clarify  certain  provisions,  most  of  which 
had  been  included  in  the  1983  filing. 

(b)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  generally  designed  to 
protect  investors  and  the  public  interest 
by  ensuring  that  members  and  member 
organizations  comply  with  certain 
prescribed  minimum  fidelity  insurance 
standards. 

The  proposed  amendment  also  is 
consistent  with  Section  6(c)(3)(A)  of  the 
Act  which  permits  a  national  securities 
exchange  to  deny  or  condition  the 
membership  of  a  broker-dealer  that  does 
not  meet  such  standards  of  financial 
responsibility  as  are  prescribed  by  the 
rules  of  the  Exchange. 

In  addition,  the  proposed  revision  is  In 
keeping  with  SEC  Rule  15c3-l  in  that  it 
protects  a  member  organization's  capital 
structure  against  unexpected  loss. 


B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  wil!  not  impose 
any  burden  on  competition  that  is  not 
necessan,'  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  (institute  proceedings  to  determine 
whether  the  proposed  rule  change 
sho\i!d  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wntten  submissions 
should  file  six  copies  thereof  with  the 
Sccretarv.  Secunties  and  Exchange 
Commission.  450  Fif;h  Street,  N'W., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wntten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  pnncipal  office  of  the  .NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-91-11  and  should  be  submitted  by 
lune  27,  1991. 


"  17  CFR  200J0-3{a((12|. 
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UMI 


For  the  CommiMion.  by  the  Chvlsion  of 
Market  Reguiatitm.  pursuant  to  delegated 
authonty 

Dated:  May  30, 1991 
lonathan  G.  Katz. 
Secretory 

[FR  Doc.  91-13407  Filed  6-5-91.  8:45  ami 
MUiMQ  COM  I010-0V4I 


(ReiMM  No.  34-2«24«;  Fite  No.  Sn-PSE- 

91-101 

Self-Regulatory  Organizattons;  RNng 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.  Relating 
to  the  Oisctosure  of  Member  Financial 
Arrangements 

F^jr'^i.a;)'  lu  section  10fM(11  of  the 
Securities  Hxchdnge  .Act  of  1^34  (•'Act"). 
15  U.S.C.  78s(b)(l),  notice  ts  hereby 
given  that  on  May  7. 19m.  the  Pacific 
Stock  Exchange.  Inc.  (  'reF"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  piDposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  hdve  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Rejjuiatory  Organization's 
Statement  of  the  Terras  of  Substance  of 
the  Proposed  Rule  Chan;>e 

The  PSE  18  submittmg  to  the 
Commission,  pursuant  to  Rule  19t)~4.  a 
proposed  rule  change  to  require  market 
makers,  floor  brokers,  specialists  or 
member  organizations  who  enter  into 
financial  arrangements  with  any  other 
member,  to  disclose  to  the  Exchange  the 
terms  of  such  arrangements.  The  text  of 
the  proposed  rule  change  is  attached  as 
appendix  A- 

il  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  m  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summanes.  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  OrganizaUon's 
Statement  of  the  Purpose  of.  and 
Statutory-  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  enhanced 
enforcement  of  Exchange  rules  by 
requinng  all  Exchange  members  to 
disclose  to  the  Exchange  their  direct 
financial  arrangements  with  other 
Exchange  members.  The  parameters  as 
stated  in  the  rule  limit  the  type  of 
disclosure  to  three  specific  areas 
designed  to  solicit  information 
necessary  for  the  Exchange  to  monitor 
the  various  kinds  of  transactions  that 
have  an  effect  on  trading  activity, 
particularly  on  the  Exchange's  options 
and  equity  trading  fioors.  Further,  by 
broadening  the  scope  of  the  proposed 
rule's  applicability  to  the  entire 
membership,  and  to  hold  all  parties 
involved  in  an  arrangement  responsible 
for  disclosure,  the  Exchange  believes 
that  the  proposal  will  serve  to  increase 
the  PSF's  ability  to  monitor  existing 
financial  arrangements  in  order  to 
prevent  potential  collusive  trading 
activity. 

The  Ex(.hange  believes  that  the 
pixipo.-^ed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  Specifically,  the  PSE  believes 
that  the  proposed  rule  change  is 
consistent  with  section  6fb)(5)  of  the  Act 
which  provides,  in  part,  that  the  niles  of 
the  Exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  and  enables  the  Exchange  to 
more  appropnately  promote  just  and 
equitable  principles  of  trade, 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or  (iij 


as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Com.mission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549,  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C,  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  27, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  29. 1991, 
Jonatlian  G,  Kotz, 
Secretary. 

Appendix  A— Rule  4.18 — DiscIosuTB  of 
Financial  Arrangement*  of  Members 

A  market  maker,  floor  broker,  specialist  or 
member  organizaiton  who  enters  into  a 
financial  arrangement  with  any  other 
member,  shall  disclose  to  the  Exchange  the 
name  of  such  member  and  the  tnrmt  of  the 
arrangement.  For  the  purposes  of  this  rule,  a 
financial  arrangement  shall  be  defined  as: 

1.  The  direct  financing  of  a  member's 
dealings  upon  the  Exchange; 

2.  Any  direct  equity  investment  or  profit 
sharing  arrangement: 

3.  Any  consideration  over  the  amount  of 
$5,000  00  that  constitutes  a  gift,  loan,  salary 
or  bonus. 

The  disclosure  of  such  financial 
arrangement  shall  be  the  responsibility  of  all 
parties  involved. 

Unless  otherwise  agreed,  the  Exchange 
member  shall  submit  to  the  Exchange 
notification  of  the  initiation  or  terminalion  of 
such  financial  arrangements  within  ten  (10) 
business  days  of  the  effective  date  of  such 
arrangements.  Failure  to  disclose  financial 


arrangement  terms  to  tbe  Financial 
Compliance  Department  may  result  in 
disciplinary  action  by  the  Exchange. 

The  Exchange  shall  have  the  authority  to 
restrict  the  trading  activity  of  members  with 
financial  arrangements  in  instances  that  it 
deems  appropriate,  as  determined  on  a  case- 
hy-case  basis,  pursuant  to  rule  6,40,  Such 
restrictions  may  be  subject  to  appeal, 
pursuant  to  rule  11.7. 

[FR  Doc,  91-13295  Filed  6-5-81;  6,45  amj 
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[Release  No.  34-29247;  Hi*  Na  SR-PHLX- 

91-21) 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Responsibility  for  Missed 
Orders 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(bKl),  notice  is  hereby 
given  that  on  May  6,  1991,  the 
Philadelphia  Stock  Exchange,  Inc. 
( "PHLX  "  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  intei^sted  persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX.  pursuant  to  Rule  19b-4 
under  the  Act,  hereby  proposes  to  adopt 
Option  Floor  Procedure  Advice 
("OFPA  ")  D-1,  which  pertains  to 
procedures  for  notification  and 
responsibility  for  missed  orders  on  the 
Exchange's  equity  and  foreign  currency 
options  fioors,  A  copy  of  the  specific 
rule  change  is  attached  as  Appendix  A. 

II.  Self- Regulatory  Organizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  adopt  OFPA  D-1  that  would 
govern  procedures  for  notification  and 
responsibility  for  missed  orders  on  the 
Exchange's  equity  and  foreign  currency 
options  floors.  A  missed  order,  as 
defined  in  part  (c)  of  the  Advice,  is  one 
that  "becomes  due  an  execution"  but 
was  not  duly  executed.  For  example,  a 
trade-through  of  a  book  order  results  in 
a  missed  order.  OFPA  D-1  requires 
notification  of  missed  orders  to  the 
specialist  by  9:30  a,m,  on  the  business 
day  following  the  day  the  order  was 
missed.  If  notification  is  given,  the 
specialist  is  responsible  for  taking  the 
steps  enumerated  in  part  (b)  of  the 
proposed  Advice,  including  immediate 
execution.  If  timely  notification  is  not 
made,  the  specialist  will  not  be  held 
responsible  for  the  remedies  in  part  (b) 
unless  two  floor  officials  determine  that, 
in  the  interest  of  maintaining  just  and 
equitable  principles  of  trade,  it  is 
necessary  to  hold  the  specialist 
responsible. 

The  PHLX  believes  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act  which  provides,  in  part,  that 
the  rules  of  the  Exchange  be  designed  to 
protect  the  investing  pubhc,  as  weii  as 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

B.  Self-Regulatory  Organization  "s 
Statement  on  Burden  on  Competition 

The  PllLX  does  not  believe  that  the 
proposed  rule  change  vvill  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Acbon 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  penod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  findi"9  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV,  Solicitabon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conceining  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Elxchange 
Commission.  450  Fifth  Street,  KW,. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendmenls, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  ether  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U,S,C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N'W.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  end  copying  at 
the  prncipal  office  of  the  above- 
mentioned  seif-regulaton,  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  27, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Buthoritj', 

Dated:  May  29. 1991. 
)oQatbaa  G  Katz, 
Se'cretary. 

Appendix  A— All  New  Text— D-1  Misaed 
Orders 

(a)  When  an  order  held  on  the  book  or  in 
the  crowd  becomes  due  an  execution  but  is 
erroneously  missed  being  given  the 
appropriate  execuUon.  proper  nonficarioD 
that  the  order  was  "due  "  must  be  made  to  the 
responsible  floor  agent  by  9:30  8.m.  on  the 
business  day  foUowmg  the  day  the  order  first 
became  due.  Absent  proper  noUficabon  no 
claim  will  be  qualified  to  require  that  the 
agent  on  the  floor  be  held  responsible  for 
satisfying  the  ir.issed  order  or  for  any 
associated  monetary  losses,  except  as 
deemed  necessary  by  two  floor  officials  in 
the  interest  of  maintaining  just  and  equitable 
prmciples  of  trade. 

(b)  Remedies  for  thoac  missed  orders 
discovered  by  the  agent,  or  for  which 
notification  is  made  to  the  acpnt  by  the  9:30 
am.  cut  off  time  shall  be  made-  available  to 
the  customer  s  rep-esenlstive  by  the 
responsiiJie  floor  «gpnl  as  foiiows: 

(i)  A  m.ssed  order  discovered  dunng  the 
trading  day  on  the  day  it  became  "due"  shall 
be  given  an  execu'.ior  inamediately  upon 
discovery  at  either  the  order's  limit  price  or  at 
the  available  pnce  in  the  market,  whichever 
is  better  and  shall  be  afford','d  such 
execution  up  to  the  amount  jf  contracts 
which  traded-through  or  for  a  minimum  of  ten 
contracts  with  respect  to  a  quote-through. 

(ii)  A  missed  order  dtscovered  and  mace 
known  to  the  responsible  floor  agent  at  ar.y 
time  between  the  previous  session  s  close 
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and  9-30  a.m.  on  the  following  business  dny 
shall  be  immediately  filled  at  its  limit  price  or 
on  the  previous  closing  quote  whichever  is 
better,  up  to  the  amount  of  contracts  whu  h 
traded  through  or  for  a  minimum  of  ten 
contracts  with  respect  to  a  quote  through, 

(( :)  For  the  purposes  of  this  rule,  an  order 
bciomes  due  when  execution  guarantees  are 
met  in  accordance  with  agreements  made 
between  the  specialist  and  the  customers 
firm,  or  when  a  trade  through  or  quote- 
through  at  an  inferior  price  to  the  order's  limit 
o<:curs  on  the  Eixchange. 

f-inc  Schedule 

D-1 

Fine  not  applicable 

IFR  Doc  91-13296  Filed  6-5-91;  8145  am) 
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IReieaM  No.  34-29257;  File  No  SR-PHLX- 
91-251 

Setf-ftegulatory  Organizations;  Filing 
of  Proposed  Rule  Ctiange  by  ttie 
Philadelptiia  Stock  Exctiange,  Inc 
Relating  to  tt)e  Ptiiladelphia  Stock 
Exchange's  "Off-Hours  Trading  " 
Sessions 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (■"Act"). 
15  US.C.  78s{b)(l).  notice  is  hereby 
given  that  on  M.iy  15.  1991,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  for  "Exchange ')  filed  with  the 
Securities  and  Exchange  Commission 
( "Commission"  or  "SEC")  the  proposed 
rule  change  as  described  ir.  Items  1.  I! 
and  III  below,  which  Items  have  been 
prepared  by  the  selfreguhitory 
organizHtion.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  purties. 

1  Self  Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

rhe  Phlx  proposes  to  extend  its 
trdding  hours  beyond  the  close  of  its  9:30 
a.m.  to  4  p.m.  trading  session  to  permit 
the  execution  of:  (i)  singlestock.  single- 
sided  closing-pnce  orders;  (li)  crosses  of 
single-Stock,  closing-pnce  buy  and  sell 
orders;  and  (iii)  crosses  of  multiple-stock 
aggregate-price  buy  and  sell  orders.  The 
proposed  rule  change  consists  of 
amendments  to  existing  I'hlx  rules  to 
accommodate  the  adoption  of  a  new 
"800  series  "  of  rules  that  apply  solely  to 
these  sessions.' 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-ReguJctory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Phlx  proposed  rule  change 
replicates  two  rule  changes  submitted 
by  the  .New  York  Stock  Fbcchan«p.  Inc. 
(■■NYSE")  and  approved  by  the 
Commission  regarding  the  NYSE  Off- 
Hours  Trading  sessions.*  In  this  regard, 
the  Phlx's  proposal  is  solely  in 
competitive  response  to  the  NYSE's 
proposal.  The  Phlx  continues  to  have 
serious  concerns  with  the  NYSE's 
proposal  as  it  is  currently  structured, 
including  the  proposal's  potential 
detrimental  impact  on  the  auction 
market  when  effectuated  by  a  primary 
market  center  such  as  the  NYSP^. 
Nevertheless,  since  the  Commission  has 
found  the  NYSE  proposal  to  be 
consistent  with  the  Act.  the  Phlx  intends 
to  be  a  significant  participant  in  this 
changed  market  structure  arena. 

The  Phlx  s  proposed  rule  change  in 
substantively  identical  in  most  material 
aspects  to  the  NYSE's  proposal.  In  this 
regard,  the  Phlx  proposes  to  offer  two 
Off-Hours  Trading  sessions — Crossing 
Session  I  and  Crossing  Session  II — after 
the  4  p.m.  closing  of  the  Exchange's 
normal  auction  trading  hours. 

Crossing  Session  I:  Closing-Price 
Orders  ^ 

Commencing  a  few  minutes  after  4 
p  m.  on  each  day  that  the  market  is 


UMI 


'  The  exact  text  ot  the  proposed  rule  change  was 
attached  to  the  rule  niing  at  Exhibit  D  and  it 
available  at  the  Phlx  and  the  Commlstlon  al  the 
address  noted  In  Item  IV  below. 


•  See  Files  No  SR-NYSE-90-5:  am)  SR-NYSE- 
90-53  in  which  the  NYSE  proposed  to  extend  IH 
trading  hours  beyond  the  cinse  of  the  9  .W  a  m  to  4 
p  m  trHdmR  sessinn  and  esiablish  an  'CVf  Hours 
Trading  "  facility   The  NYSF  »  Off  Hours  Trading 
facility  (Files  No  SR   NYSK,-90-52  and  SR-NYSE- 
90-63)  was  approved  b>  the  Commission  on  .May  20. 
1991. 

•  In  addition  to  filing  with  (he  Commission  rules 
for  Its  propoaed  Off-Hours  fradmn  sessions,  the 
Phlx  has  requested  that  the  Commission  grant 
exemptlve  and  inierpri'live  relief  from  a  numtjer  of 
sections  of  the  Aci  and  !he  mies  ttiereunder  In 
connection  with  the  proposal  Specincally,  the  Phlx 
seeks  exemptive  relief  from  Rule  nAa3-l.  which 
deals  with  trade  reporting  requirements.  Rule  10a-l. 


open.  Crossing  Session  I.  a  closing-price 
session,  will  enable  entry  of  single- 
stock,  single-sided  orders  ("closing-price 
single-sided  orders")  for  execution  at  5 
p.m.  against  one  another  at  the  last  price 
at  which  the  stock  traded  during  the  930 
a.m.  to  4  p.m.  session  on  the  NYSE.* 
Certain  limit  orders  migrated  from  the 
9:30  a.m.  to  4  p.m.  session  will 
participate  as  well.  In  addition.  Crossing 
Session  I  will  allow  entry  after  4  p.m.  of 
coupled  single-stock  closing-price  buy 
and  sell  orders  for  execution  at  5:00  p.m. 
at  the  closing  price  on  the  NYSE 
("closing-price  coupled  orders"). 

After  4  p.m.,  a  member  or  member 
organization  may  enter  via  the 
Philadelphia  Stock  Exchange  Automated 
Communication  and  Execution  System 
(  "PACE  ")  a  closing-price  single-sided 
order  (round  lots  only)  or  closing-price 
coupled  order  (odd  lots  and  partial 
round  lots  permitted)  for  any  NYSE- 
listed  issue  (including  rights,  warrants, 
and  American  Depository  Receipts) 
other  than  an  NYSE  issue  that  remained 
halted  as  of  the  close  of  the  regular 
trading  session. 

Round-lot  orders  of  sizes  provided  for 
in  Phlx  Rule  229  will  be  eligible.  All 
closing-price  orders  will  be  held  until  5 
p.m.  without  any  executions  taking 
place. 

Member  organizations  also  may 
designate  unconditioned  round-lot  and 
partial  round-lot  and  limit  orders 
entered  during  the  9:30  a.m.-4  p.m. 
session  as  "GTX"  ("good  'til  cancelled, 
executable  through  crossing  session")  to 
enable  the  orders  to  be  executed  against 
closing-price  single-sided  orders  during 
Crossing  Session  1.*  Upon  receipt  of  the 


the  Commissions  short  sale  rule  and  Rule  lOb-18. 
for  transactions  effected  dunnj)  Crossing  Session  I. 
In  addition,  the  F'hlx  requests  that  the  Commission 
undertake  rulemaking  procedures  to  adopt  a  new 
rule  that  would  exempt  transactions  in  Crossing 
Session  I  Iwm  transaction  fees  under  section  31  of 
the  Act  Kor  a  discuaaion  tf  these  issues,  see  letter 
from  William  W   Ucbimoto,  General  Counsel.  Phlx. 
10  Brtindon  Becker  and  L.arry  Bergmann.  Associate 
Directors  Division  of  M.irkel  RpKuUlion.  SEC. 
drtt«dMay  10.  19Sn 

♦  The  availability  of  Exchange  systems  for  entry 
of  closing-price  ordrrs  will  be  delayed  until  the 
systems  can  'shift  gears  '  from  the  continuous 
auction  to  the  Off  Hours  Trading  Session  The 
F.xchange  will  use  its  existing  systtms  to  operate  its 
OffHours  Trading  session  This  use  will  not 
adversel>  affect  their  capacity  or  operation  in 
respect  of  the  9  30  a  m  to  4  p  m  session 

•  Sperinlists  will  have  knowledge  of  any  CTC 
orders  on  the  specialists'  limit  order  books  that 
have  t)een  designated  GTy  and  thus  eligitile  to 
migrate  to  Crossing  Session  1  Specialists  also  will 
t>e  present  on  the  floor  al  5  p  m  to  effect  imy 
Crossing  Session  I  related  transaction. 


closing  trade's  price  in  a  security,  the 
specialists'  limit  order  books  will  be 
swept  for  GTX  orders  that  are  at  or 
better  than  the  closing  price.  The 
"migrated  "  GTX  orders  will  retain  their 
priority  as  among  themselves,  and  will 
have  priority  over  all  closing-price 
single-sided  orders. 

A  member  or  member  organization 
may  enter  closing-price  orders  and 
cancel  closing-price  orders  and  GTX 
orders  until  their  5  p.m.  execution. 
However,  if.  between  4  and  5  p.m.,  news 
or  other  events  cause  the  Exchange  to 
determine  that  the  closing-price  facility 
should  not  be  available  for  a  specific 
stock,  the  Exchange  will  disseminate  a 
notice  to  that  effect  over  the  low  speed 
"ticker "  line,  cancel  all  closing-price 
orders,  and  return  the  GTX  orders  to  the 
book  (maintaining  their  priority). 

Closing-price  single-sided  orders  and 
GTX  orders  will  be  matched  on  a  firsl- 
in.  firsi-uut  ("FIFO")  basis  (with  GTX 
orders  deemed  "first-in").  At  5  p.m.,  a 
clearing  execution  will  take  place.  Any 
closing-price  single-sided  orders  not 
executed  will  be  relumed;  they  would 
have  to  be  re-entered  to  participate  in 
the  next  day's  opening.  Unexecuted 
GTX  orders  will  be  returned  to  the  book, 
maintaining  their  priority;  therefore, 
they  will  participate  in  the  next  day's 
opening,  unless  cancelled  prior  to  the 
opening  by  the  entering  broker. 

Closing-price  coupled  orders  also  will 
be  independently  executed  at  5  p.m. 
Closing-price  coupled  orders  will  be 
entered  without  possibility  of  break  up 
and  can  only  be  executed  in  full. 

The  Phlx  proposes  to  implement  trade 
reporting  for  the  closing-price  session  by 
reporting  closing-price  single-sided 
orders  and  closing-price  coupled  orders 
at  5  p.m.  over  the  high  speed  facility  of 
the  Consolidated  Tape  Association 
("CTA")  Plan  and  the  low  speed  line  as 
two  transactions  per  stock — one  for 
closing-price  single-sided  orders  (and 
GTX  orders)  and  one  for  closing-price 
coupled  orders.  Each  print  will  include 
the  closing  price  and  aggregate  volume 
for  each  stock.  The  prints  created  from 
execution  of  coupled  orders  will  be 
accompanied  by  an  indicator  that  so 
identifies  them. 

Crossing  Session  II:  Aggregate-Price 
Coupled  Orders  • 

Crossing  Session  II.  an  aggregate-price 
session,  will  enable  member 


•  The  Phlx  has  lequesled  ih.jt  the  Commission 
grant  exemptive  and  interpretive  relief  fioro  a 
number  of  •ections  of  the  Act  and  the  rule* 
thereunder  in  connection  with  transactions  effected 
in  Crossing  Session  II  Spe<Jfk^lly.  the  I'hix  seeks 
exemptive  relief  from  the  requirement!!  of  Rules 
nAa3-l  and  IOb-1  for  transactions  eftecied  durng 
Crossing  Session  11.  The  Phlx  further  requests 


organizations  to  cross  stock  portfolios  at 
aggregate  prices.  The  crosses  may 
include  stocks  not  listed  on  the 
Exchange,  but  only  admitted  to  unlisted 
trading  privileges  ("UTF').  in  order  to 
permit,  for  example,  executions  of 
portfolios  based  on  broad  market 
indices  that  include  stocks  not  hsted  on 
the  Exchange.  Member  organizations 
can  only  enter  coupled  buy  and  sell 
orders  that  include  at  least  15  NYSE- 
listed  stocks  having  a  total  market  value 
of  $1.0  million  or  more  ("aggregate- 
priced  coupled  orders"). 

Aggregate-price  coupled  orders 
carmot  be  entered  until  after  the  close  of 
the  9:30  a.m.-4  p.m.  auction  market 
session.  Members  and  member 
organizations  will  transmit  summary 
data  regarding  aggregate-price  coupled 
orders  to  the  Exchange  via  farsim.le. 
The  facsimiles  will  be  immediately  time- 
stamped  and  confirmed  back  to  the 
entering  brokers,  therebv  effecting 
continuous  executions  ot  these  orders. 

Neither  pre-4  p.m.  trading  halts  in  one 
or  more  individual  stocks  nor  the 
unavailability  of  Crossing  Session  I  to 
one  or  more  individual  stocks  due  to 
post  4  p.m.  news  will  affect  the 
execution  of  aggregate-price  coupled 
orders.  F^owever,  a  market-wide  halt 
pursuant  to  rule  133  that  is  still  in  effect 
at  4  p.m.  will  apply  to  both  sessions. 

The  Phlx  proposes  to  report  trades  in 
Crossing  Session  II  as  a  composite 
transaction  value  by  aggregating  the 
total  number  of  shares  and  the  total 
market  value  of  the  aggregate-price 
trades  into  one  report.''  After  5:15  p.m., 


exemptive  or  other  relief  from  rules  10h-«  10t>-7. 

lOb-8  and  lOb-18  which  relate  to  certain  fraudulent 
and  manipulative  practices,  and  rules  15cl-6  snd 
15cl-6.  which  deal  with  disclosure  requirements,  for 
aggregalepnce  coupled  orders  effected  during 
Crossing  Session  II  Ir  addition,  the  Exchange  seeks 
no-actuin  relief  from  section  12(f1  of  the  Act  and 
requests  irTP  in  all  listed  slocks  for  which  the  Plilx 
does  not  have  trading  pnvileges  |etth«T  on  a  listed 
or  LTP  basis)  to  accommodate  the  trading  of 
aggregate-pnce  coupled  orders  m  Crossing  Session 
II  Finally,  the  Phix  requests  that  the  Commission 
undertake  rulemaking  procedures  to  adopt  proposed 
rule  12a--  in  a  modified  form  to  exempt  ce.lain 
portfolio  transactions  that  would  be  effected  dunng 
Crossing  Session  II  frtjm  retr.stratlor  under  Section 
12|a)  and  ■  new  rule  that  would  exeirpt 
transactions  in  the  Off-Hours  Trading  sessions  from 
transaction  fees  under  Section  31  of  the  Act  S<f 
letter  from  William  W  Uchimoto,  General  Counsel. 
Phlx.  to  Brandon  Becker  and  Larry  Bergmana 
Associate  Directors.  Dnision  of  Market  Regulation. 
SEC.  dated  May  la  1991. 

'  See  letter  from  WiHiam  W  Uchimoto,  General 
Counsel.  Phix  to  Brandon  Becker  and  Larry 
Bergmana  Associate  I>r«:tors.  Divisirm  of  Market 
Regulation.  SEC.  dated  May  lU,  Iflffl. 


the  Phlx  will  disseminate  one  report  that 
Will  provide  the  total  volume  for  al!  the 
aggregate-price  orders  executed  during 
the  crossing  session  as  an 
administrative  message  • 

This  proposed  rule  change  is 
consistent  wnth  section  6!b)[5)  of  the  Act 
in  that  it  is  designed  to  promote  jus?  and 
equitable  pnnciples  of  trade,  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  facilitate  transactions  m 
secunties,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  snd 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 

Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 

of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 

received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  wi'.hm  such  longer  pemxl  (i) 
as  the  Commission  may  desigr.ate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatorv 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(Bl  Institute  proceedings  to  determine 
whether  the  proposed  rule  criange 
should  be  disapproved. 

IV.  Sohcitation  of  Comments 

Interested  persons  are  invited  to 
S'jbm.t  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wntten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  430  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
Submission,  all  subsequent  amendments, 
al!  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


'  The  Ptilx  proposes  to  report  trades  In  Crossing 
Session  U  in  eMenlially  the  same  manner  as  the 
N'^SE  proposes  to  report  trades  in  Oossiag  Session 
U  of  its  Off-Hours  Trading  facility.  See  SR-.WSEr- 
90-53. 
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wiih  the  Commission,  and  all  written 
rommunications  rplatins  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L!  S.C.  5-S2,  will  be  available  for 
Inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
4.=S0  Fifth  Street.  NW  .  Washington.  DC 
::()549  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx,  All 
submissions  should  refer  to  File  No  SR- 
Phlx-91-25  and  shoud  be  submiited  by 
lune  27,  1991 

For  the  Commission,  by  ihe  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

D.iteJ.  May  30.  1991. 
Jonathan  C.  Katz, 
Secretary. 
ll'K  Doc  91-13408  Filed  6-&-91;  8:45  am) 

8tU.INQ  COOC  M 10-01-41 

(Rel.  No.  IC-18174;  012-7653] 

Renaissance  Capital  Partners  II,  Ltd^ 
Notice  of  Application 

May  30. 1991. 

AGENCY:  Securities  and  Exchange 
Commission  "SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (  •1940  Act"). 

APPLICANTS:  Renaissance  Capital 
Partners  II,  Ltd.  (the  "Partnership"), 
Renaissance  Capital  Group.  Inc.  (the 
"Managing  General  Partner"),  and 
Finest  C.  Hill  and  Don  M,  Patterson  (the 
"Independent  General  F'artners '). 
RELEVANT  1040  ACT  SECTIONS: 
Kxempticn  requested  under  Section  6(c) 
from  the  provisions  of  sections  2(aJ(19) 
and  2(a)(  J)(D)  of  the  1940  Act. 
SUMMARY  OP  appucation:  Applicants 
seek  an  order  determining  that:  (1)  the 
Independent  General  Partners  are  not 
"interested  persons  '  of  the  Partnership 
or  of  the  Managing  General  Partner 
within  the  meaning  of  section  2(a)(19)  of 
the  1940  Act  solely  by  reason  of  being 
general  partners  of  the  Partnership:  (2) 
the  Independent  General  Partners  are 
not  "interested  persons"  of  the 
Partnership  solely  by  virtue  of  their 
service  as  independent  general  partnei^ 
of  Renaissance  Capital  Partners.  L.P. 
("Renaissance  I"):  and  (3)  limited 
partners  who  own  less  than  5%  of  the 
Partnership  units  will  not  be  'affiliated 
persons'  of  the  Partnership  or  of  other 
limited  or  general  partners  within  the 
meaning  of  section  2(a)(3)(D)  of  the  1940 
Act  solely  by  reason  of  their  being 
limited  partners. 


FlUNO  DATE:  The  application  was  filed 
on  December  17,  1990,  and  amended  on 
March  18.  1991.  A  second  amendment, 
the  substance  of  which  is  set  forth  in 
this  notice,  will  be  filed  during  the 
notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearmg  requests  should  be 
received  by  the  SEC  by  5:30  pm  on  June 
24. 1991.  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Applicants.  Elroy  G.  Roelke.  Esq.,  8080 
N.  Central  Expressway,  Suite  210-LB  59. 
Dallas.  Texas  75090. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022,  or  Stephanie  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  The  Partnership  is  a  Texas  limited 
partnership  governed  by  an  Agreement 
and  Articles  of  Limited  Partnership  (the 
"Partnership  Agreement").  The 
Partnership  has  a  term  of  eight  years 
which  may  be  extended  for  up  to  three 
additional  one-year  periods  by  the 
Managing  General  Partner  with  the 
consent  of  at  least  one  Independent 
General  Partner.  The  Partnership  will 
elect  to  be  regulated  as  a  business 
development  company  under  section 
54(a)  of  the  1940  Act  and,  therefore,  will 
be  subject  to  sections  55  through  65  and 
those  sections  of  the  1940  Act  made 
applicable  by  section  59  thereof.  The 
investment  objective  of  the  Partnership 
is  to  provide  current  income  and  long- 
term  capital  appreciation  by  investing  in 
private  placement  convertible  debt  of 
smaller  emerging  growth  public 
companies. 

2.  The  Partnership  seeks  to  obtain 
initial  capital  of  up  to  $50  million  by 
offering  to  sell  up  to  50,000  units  of 
Partnership  interest  at  a  price  of  SI. 000 


each  in  a  public  offering  under  the 
Securities  Act  of  1933.  The  minimum 
investment  will  be  five  units,  except  in 
the  case  of  an  Individual  Retirement 
Account  which  may  purchase  only  two 
units.  Sales  will  be  made  pursuant  to  a 
dealer-manager  agreement  with  RenCap 
Securities,  Inc.  ("RenCap  "),  a  registered 
broker-dealer  and  a  wholly-owned 
subsidiary  of  the  Managing  General 
Partner,  who  will  receive  a  fee  equalling 
1.5%  of  the  gross  offering  proceeds  for 
its  management  and  marketing  services 
and  as  full  reimbursement  of  all  costs. 
RenCap,  in  turn,  will  enter  into  selling 
agreements  with  unaffiliated  broker- 
dealers  who  will  act  as  selling  agents  on 
a  best  efforts  basis. 

3.  The  general  partners  (the  "General 
Partners")  consist  of  the  Managing 
General  Partner  and  the  Independent 
General  Partners  (defined  as  individuals 
who  are  not  "interested  persons  "  of  the 
Partnership  within  the  meaning  of  the 
1940  Act).  A  majority  of  the  General 
Partners  will  be  Independent  General 
Partners. 

4.  The  Managing  General  Partner  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  (the  "Advisers  Act").  In  addition, 
the  F'arlnership  will  enter  into  an 
Investment  Advisory  Agreement  (the 
"Advisory  Agreement")  with  the 
Managing  General  Partner.  Under  the 
Partnership  Agreement  and  the 
Advisory  Agreement,  the  Managing 
General  Partner  will  be  principally 
responsible,  subject  to  the  supervision 
of  the  Independent  General  Partners,  for 
portfolio  investment  decisions.  Further 
duties  of  the  Managing  General  Partner 
include  maintaining  Partnership  records 
and  administering  the  Partnership's 
affairs,  including  preparation  of  tax  and 
other  reports  to  holders  of  Partnership 
units  (the  "Limited  Partners"). 

5.  The  Independent  General  Partners 
will  provide  overall  superv  ision  of  the 
Partnership  and  perform  duties 
generally  imposed  on  directors  of 
business  development  companies  under 
the  1940  Act.  Specifically,  the 
Independent  General  Partners  will 
establish  criteria  for  the  investigation 
and  analysis  of  new  investments  and 
will  oversee  the  Managing  General 
Partner's  compliance  with  such 
standards.  Proposed  investments  not 
meeting  such  standards  will  require 
prior  approval  of  the  Independent 
General  Partners. 

6.  Under  the  Partnership  Agreement, 
the  Managing  General  Partner  may  be 
removed  for  cause  by  unanimous  action 
of  the  Independent  General  Partners 
after  having  obtained  the  consent  of  a 
majority  in  interest  of  the  Limited 


Partners.  Similarly,  an  Independent 
General  Partner  may  be  removed  for 
cause  by  the  unanimous  action  of  the 
remaining  General  Partners  after  having 
obtained  the  consent  of  a  majonty  in 
interest  of  the  Limited  Partners.  Further, 
any  General  Partner  shall  be  removed 
upon  failure  to  be  re-elected  by  a 
majority  in  interest  of  Limited  Partners 
at  any  meeting  held  to  vote  on  their 
continuance  as  partners.  The  Managing 
General  Partner  shall  be  removed  if  the 
investment  advisory  contract  is  not 
specifically  approved  on  an  annual 
basis  pursuant  to  section  15(a)(2)  of  the 
1940  Act. 

7.  In  the  event  of  an  Independent 
General  Partner's  removal,  a  successor 
Independent  General  Partner  shall  be 
designated  by  the  remaining 
Independent  General  Partner.  Should 
the  remaining  Independent  General 
Partner  fail  to  act  within  60  days  of  such 
removal,  the  Managing  General  Partner 
shall  designate  a  successor  Independent 
General  Partner.  In  the  event  of  the 
Managing  General  Partner's  removal, 
the  Independent  General  Partners  shall 
within  60  days  designate  a  successor 
Managing  General  Partner  or  call  a 
meeting  of  the  Limited  Partners  for  the 
purpose  of  electing  a  successor 
Managing  General  Partner  or  dissolving 
the  Partnership.  In  all  cases  of  a  General 
Partner's  removal  or  withdrawal,  the 
designation  of  a  successor  is  subject  to 
the  Limited  Partners'  right  (if  called  by 
Limited  Partners  holding  10%  in  interest) 
to  request  an  election  to  fill  the  vacancy. 

8.  The  .Managing  General  Partner  may 
voluntarily  withdraw  at  the  end  of  any 
fiscal  quarter,  subject  to  the  unanimous 
approval  of  the  Independent  General 
Partners  and  concurring  consent  of  a 
majority  in  interest  of  Limited  Partners. 
In  addition,  the  Managing  General 
Partner  must  provide  60  days  prior 
notice  to  all  partners  and  designate  a 
substitute  Managing  General  Partner. 
Such  substitute  Managing  General 
Partner  shall  certify  that  (a)  it  will 
assume  the  duties  of  the  Managing 
General  Partner  under  the  Partnership 
Agreement  without  receiving  additional 
compensation:  (b)  it  will  maintain  a  net 
worth  sufficient  to  preserve  the 
Partnership's  status  under  federal  tax 
law:  and  (c)  it  will  employ  persons 
experienced  in  performing  the  functions 
of  the  Managing  General  Partner  under 
the  Partnership  Agreement, 

9.  Under  the  Partnership  Agreement, 
the  Limited  Partners  have  no  authority 
to  participate  in  the  management  of  the 
Partnership,  except  for  the  right  to  vote 
on  certain  matters.  Prior  to  the  exercise 
by  the  Limited  Partners  of  any  of  its 
voting  r.^hts,  the  Partnership  will  obtain 


an  opinion  of  independent  counsel  that 
the  existence  or  exercise  of  such  voting 
rights  will  not  adversely  affect  the 
limited  liability  of  the  Limited  Partners 
under  state  law.  The  Partnership 
Agreement  further  obligates  the  General 
Partners  to  take  all  appropriate  and 
necessary  actions  to  protect  the  lim.i'ed 
liability  of  the  Limited  Partners.  The 
Independent  General  Partners  will 
periodically,  and  at  least  annually. 
review  the  adequacy  of  its  insurance 
coverage  and  the  appropriateness  of 
obtaining  an  errors  and  omissions 
policy. 

10.  Over  multiple  closings,  the 
Managing  General  Partner  will  receive 
2  5%  of  the  gross  offering  proceeds  for 
Its  management  services  and  expenses 
incurred  in  connection  with  the 

I  artnership's  organization  and  offering. 
In  addition,  the  Managing  General 
Partner  will  receive  an  annual 
management  fee  of  2%  of  the  assets 
under  management  plus  an  annual 
administrative  fee  of  $12  per  Limited 
Partner  account.  The  Managing  General 
Partner  will  also  be  entitled  to  receive  a 
performance  fee  once  distributions  to 
the  Lim.ited  Partners  have  reached  at 
least  a  cumulative  simple  annual  return 
of  8%  on  their  net  investment  in  the 
units.  Consistent  with  section  205(b)(3) 
of  the  Advisers  Act.  the  incentive  fee 
will  be  limited  to  20%  of  the  realized 
capital  gains  for  the  fiscal  year 
computed  net  of  all  realized  capital 
losses  and  unrealized  capital 
depreciation.  In  the  event  of  removal  of 
the  Managing  General  Partner  and 
subject  to  receipt  of  an  exemptive  order 
under  the  Advisers  Act  permitting  the 
arrangement,  all  unrealized  gains  or 
losses  will  be  deemed  realized  for  the 
sole  purpose  of  m.aking  a  final  allocation 
of  profits  and  losses  to  the  capital 
account  of  the  Managing  General 
Partner. 

11.  Generally,  any  directors'  fees 
payable  by  a  portfolio  company  for 
directors  designated  and  provided  by 
the  Managing  General  Partner  in 
conjunction  with  supplying  managerial 
assistance  to  the  portfolio  company  will 
be  paid  to  the  Partnership.  However,  the 
Managing  General  Partner  may  receive 
fees  for  its  own  account  from  a  portfolio 
company  for  consulting  services  if  such 
services  are  beyond  the  scope 
contemplated  by  or  unrelated  to  the 
Partnership  Agreement  in  connection 
with  the  Managing  General  Partner's 
obligation  to  acquire  and  monitor 
investments  on  behalf  of  the 
Partnership.'  Receipt  of  all  such 


consulting  fees  are  subject  to  the 
approval  of  the  Independent  General 
Partners  and.  applicants  acknowledge 
that  receipt  of  such  fees  may  require  a 
Commission  exemptive  order  under  the 
1940  .Act. 

12  The  Independent  General  Partners 
also  serve  m  that  capacity  for 
Renaissance  1  and  are  not  deemed  to  be 
"interested  persons"  as  to  Renaissance  I 
by  virtue  of  a  prior  exemptive  order.* 
For  their  serv  ice  to  the  Partnership,  the 
Independent  General  Partners  will  each 
receive  minimum  compensation  of 
$2,400  per  quarter  If  more  than  10.000 
units  are  subscribed,  the  Independent 
General  Partners  will  receive  an 
additional  $.24  per  unit  for  units 
exceeding  10.000.  and  another  $.12  per 
units  for  all  units  subscribed  over  25.000. 
,  If  all  units  are  subscribed,  compensation 
to  the  Independent  General  Partners  will 
equal  $9,000  per  quarter.  The 
Independent  General  Partners  will  not 
receive  any  other  fees. 

Applicants'  Legal  Analysis 

13.  The  Small  Business  Investment 
Incentive  Act  of  1980  added  certain 
provisions  to  the  1940  Act  recognizing 
that  a  business  development  company 
could  be  organized  as  a  limited 
partnership.  Section  56|a)  of  the  1940 
Act  requires  that  a  majonty  of  a 
business  development  company's 
directors  or  general  partners  not  be 
"interested  persons  "  of  such  company. 
Section  2(a)(19)  of  the  1940  Act  defines 
an  interested  person  to  include  an 
"affiliated  person"  of  such  investment 
company  Section  2(a)(3)(D)  of  the  1940 
Act  provides  further  that  an  affiliated 
person  means  any  "officer,  director, 
partner,  co-partner,  *  *  *  of  such  other 
person."  However,  section 
2(a)(19)(A)(aa)  excepts  from  the 
definition  of  interested  persons  of  an 
investment  company  those  individuals 
who  would  be  interested  persons  solely 
because  they  serve  as  directors.  There  is 


'  Any  Commission  exemptive  order  issued  on  this 
application  does  noi  imply  approval  of  or  grant  any 
exemptive  relief  that  may  be  required  under  the 


1940  Act  to  permit  such  consulting  fee«.  For 
instance,  the  payment  of  such  fees  by  a  company 
controlled  by  the  Partnership  to  an  affiliated  person 
of  the  Partnership  may  be  unlawful  under  the 
provisions  of  section  57(a)(4)  and  rule  17d-l  which 
would  prohibit  the  Partnership  or  a  company 
controlled  by  it  and  any  affiliate  person  of  the 
Partnership  to  enter  into  a  joint  transaction.  In  a 
letter  to  the  Division  slafl.  applicants  indicate  that 
consulting  services  going  t)€yond  the  Managing 
General  Partner's  responsibilities  vis-a-vis  the 
Partnership  will  he  in  the  nature  of  providing 
financial  or  management  experts  to  a  troubled 
portfolio  company  or  rendenng  significant  investor 
relations  services  on  behalf  of  the  portfolio 
company,  such  as  conducting  investor  seminars  and 
meetings  Applicants  contend  that  such  services 
exceed  the  obligations  of  the  Managing  General 
Partner  as  set  forth  in  the  Partnership  Agreement 

«  See  Investment  Company  Act  Release  No.  1^487 
(May  11. 1990). 
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no  equivalent  exception  fur  partners, 
and  the  Independent  General  Partner* 
are.  therefore,  interested  person*  of  the 
Partnership  and  mterested  persons  of 
the  Managing  Genera)  Partner  by  virtue 
of  beinj?  co-partners  with  the  Managing 
General  Partner  To  resolve  this 
problem,  applicants  request  that  the 
Independent  tieneral  Partners  be 
exempted  from  section  2(aJ(19!  of  the 
1940  Act  to  the  extent  that  they  would 
be  deemed  |1)    interested  persons    of 
the  Partnership  and  of  the  Managing 
General  Partner  solely  because  such 
Independent  General  Partners  are 
gpneral  partners  of  the  Partnership  and 
CO  partners  with  the  Managing  Genera! 
Partner,  and  (2)  "interested  persons"  of 
the  Partnership  solely  by  virtue  of  their 
service  as  independent  general  partners 
of  Renaissance  I.  The  Partnership  has 
been  structured  so  that  the  Independent 
Oneral  Partners  are  the  functional 
equivalents  of  non-interested  directors 
of  an  incorporated  investment  company 

14,  Under  section  21aj;.i|  of  the  1940 
.'\c?.  edch  Limited  Partner  of  the 
Partnership  is  an  affiliated  person  of  the 
Partnership  and  of  each  other  Ijmited 
and  General  Partner  because  he  or  she 
18  a  partner  of  the  Partnership,  as  well 
as  a  co-partner  of  each  Limited  and 
General  Partner  Section  2|a)|3)  also 
excepts  from  the  definition  of  "affiliated 
person"  shareholders  with  less  than  a 
S^*'  ownership  interest  of  a  company 
Applicants  thus  request  that  Limited 
Partners  owning  less  than  5%  of  the 
Partnership  Units  be  exempt  from 
section  2(a|(3)(D)  to  the  extent  that  they 
orherwise  would  be  deemed  to  be 
affiliated  persons  of  the  Partnership  and 
of  any  Limited  or  General  Partners 
solely  by  reason  of  their  status  as 
Limited  Partners 

Applicants'  Conditions 

If  the  requested  order  is  granted,  the 
Hpplicants  agree  to  the  following 
conditions: 

1  The  General  partners,  except  the 
Mana«ing  General  Partner,  are  natural 
persons  (  Individual  General  Partners  i 
A  majority  of  the  Individual  General 
Partners  will  nut  be  interested  persons 
of  ihe  Pdrtnership. 

2.  The  Individual  General  Partners 
will  assume  the  responsibilities  and 
obligations  imposed  by  the  1940  Act  and 
the  regulations  thereunder  on  directors 
cr  general  partners  of  a  business 
development  company.  The  Independent 
Cienera!  Partners  will  assume  the 
responsibilities  and  obligations  imposed 
f ;y  the  1940  Act  and  the  regulations 
thereunder  on  directors  and  general 
partners  who  are  not  interested  persons 
of  a  business  development  company. 


3.  The  Partnership  Agreement  will 
provide  that  the  Managing  General 
f^artner  will  not  resign  or  withdraw 
unless  a  •uccessor  managing  general 
partner  has  been  appointed  in 
accordance  with  the  Partnership 
Agreement  and  the  provisions  of 
sections  15(a).  15(c),  and  15(f)  of  the  194() 
Act. 

4  The  Limited  Partners  will  be 
afforded  all  of  the  voting  rights  required 
by  the  1940  Act.  The  Partnership  will 
obtain  an  opinion  of  counsel  that  the 
voting  rights  provided  the  Limited 
Partners  do  not  subject  the  Limited 
Partners  to  liability  as  general  partners 
under  Texas  law.  If  a  Limited  Partner 
transfers  his  Units  in  a  manner  which  is 
effective  under  the  Partnership 
Agreement,  the  Genera!  Partners  will 
promptly  take  all  necessary  actions  to 
ensure  that  such  transferee  or  successor 
becomes  a  substitute  Limited  partner, 

5.  The  Partnership  will  obtain  an 
opinion  of  counsel  that  the  distributions 
and  allocations  provided  for  in  the 
Partnership  Agreement  are  permissible 
under  section  205(a)  of  the  Advisers  Act 
and  under  section  15(a)  of  the  1940  Act. 
Except  to  the  extent  that  the  Partnership 
.Agreement  allocates  income,  gam,  and 
loss  pro  rata  to  al!  partners  in  proportion 
to  their  capital  contributions,  the 
Managing  General  Partner  and  all  other 
investment  advisers  to  the  Partnership 
will  not  receive  or  be  allocated  any 
portion  of  capital  gains  or  capital 
appreciation  if,  as  a  result,  cumulative 
allocations  or  payments  of  capital  gains 
or  capital  appreciation  to  such  persons 
would  exceed  20%  of  cumulative 
realized  capital  gains,  net  of  realized 
capital  losses  and  unrealized  capita! 
depreciation 

6.  The  Partnership  will  obtain  an 
opinion  of  counsel  that  the  current 
structure  of  the  Partnership  will  entitle  it 
to  be  taxed  as  a  partnership  for  federal 
income  tax  purposes, 

7.  If.  under  the  Partnership  Agreement, 
the  Partnership  is  or  becomes  authorized 
to  make  in-kind  distributions  of  portfolio 
secunties.  no  such  in-kind  distributions 
will  be  made  until  such  time  as  the 
Partnership  has  obtained  a  no-action 
letter  from  the  staff  of  the  SEC  or, 
alternatively  has  obtained  an  order 
pursuant  to  section  206A  of  the 
Adversers  .Act  permitting  such 
distribution 

For  she  Commission,  by  th(»  Division  of 
Investment  Management,  under  delegated 
authonty 
lonathan  G,  Katz. 
Set  rvtary 

(FR  Doc  m   13394  FilH  ft-5-91:  8:45  am) 
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DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

I  Delegation  of  Authority  Ito.  190;  Public 
Notice  14061 

Assistant  Secretary  of  State  for 
Economic  and  Business  Affairs; 
Delegation  of  Authority 

The  functions  conferred  upon  the 
Secretary  of  State  by  section  258(d)  of 
the  Immigration  and  Nationality  Act  of 
1951,  as  amended  ("the  Act").  8  U.S.C. 
1288.  including  those  under  5  U.S.C  553 
for  the  implementation  of  the  section 
258(d)  of  the  AcL  are  hereby  delegated 
to  the  Assistant  Secretary  of  State  for 
Economic  and  Business  Affairs. 

Notwithstanding  the  above 
delegation,  the  Secretary  of  State,  the 
Deputy  Secretary  of  State,  the  Under 
Secretary  of  State  for  Political  Affairs, 
or  the  Under  Secretary  of  State  for 
Economic  Affairs  may  at  any  time 
exercise  the  aforementioned  functions. 

Dated:  May  24.  1991 
James  .\.  Baker,  in, 
Set  rvtary  of  State. 

[FR  Doc,  91-13308  Filed  6-5-91:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  May  24. 

1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C,  412 
and  414.  Answers  may  be  filed  by  June 
27. 1991. 

Docket  Number  47548. 

Date  filed  May  20,  1991, 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject-  Mail  Vote  489  (Amend 
Mileage  Manual), 

Proposed  Effective  Date:  June  1. 1991. 

Docket  Number:  47550. 

Dofe//7£?a',May  22, 1991. 

Parties:  Members  of  the  Internationa! 
Air  Transport  Association, 

Subject:  Mail  Vote  490  Resolution 
01  OK  TC  Special  Passenger  Amending 
Resolution  between  Japan  and  USSR, 

Proposed  Effective  Date:  June  12,  1991 

Docket  Number:  47551, 

Dote  filed:  Ma.y  22.  1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Sub/ect:  Mail  Vote  491— Resolution 
01 OL  TC3  Special  Passenger  Amending 
Resolution  from  Malaysia  to  Japan. 
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Proposed  Effective  Date:  June  1, 1991. 
PhylUs  T.  Kaylor, 

Chief.  Documentary  Sen  ices  Division. 
|FR  Doc,  91-13271  Filed  6-5-91:  8:45  am) 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Weelt  Ended  May 
24, 1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
FVocedural  Regulations  (See  14  CFR 
302,1701  et  seq).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application. 

Following  the  answer  period  DOT 
may  process  the  appticalion  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 

Docket  Number:  45059. 

Date  filed:  May  20.  1991. 

Due  Date  for  AnsU'ers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.- June  17. 1991, 

Description:  Motion  of  Continental 
Airlines,  Inc,  for  Leave  To  Amend  its 
Application  to  include  a  request  that  the 
Honolulu-Manila  certificate  authority 
sought  be  granted  by  adding  "the 
Philippines"  as  a  co-terminal  point  on 
Segment  6  of  Continental's  Route  171 
certificate,  which  currently  authorizes 
Continental  to  engage  in  foreign  air 
transportation  of  persons,  property  and 
mail  between  US,  points.  Puerto  Rico 
and  the  Virgin  Islands,  on  the  one  hand, 
and  co-terminal  points  in  Korea. 
Taiwan,  Palau  Islands,  Hong  Kong,  and 
S-ngapore.  on  the  other  hand. 
Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
(FR  Doc.  91-13272  Filed  6-5-91;  8  45  am) 

BIUING  CODE  4910-a2-M 


Advisory  Commission  on  Conferences 
in  Ocean  Shipping;  Open  Meeting 

AOENCY:  Office  of  the  Secretary,  DOT, 
ACTION:  Notice  of  open  meeting  of  the 
Advisory  Commission  on  Conferences  in 
Ocean  Shipping, 

SUMMARY:  The  Commission  will  be 
holding  its  second  field  hearing  in  San 
Francisco,  CA  on  June  21. 1991;  the 
hearing  will  be  open  to  the  public.  In  the 
morning,  the  Commission  plans  to  focus 


on  issues  related  to  conference  tariff 
and  service  contract  practices  and  to 
conference  relations  with  shippers  and 
intermediaries.  In  the  afternoon,  the 
Commission  plans  to  hear  testimony  on 
all  issues  relating  to  the  Shipping  Act  of 
1984  and  conferences  in  the  Ocean 
shipping  industry. 

DATES:  Public  hearing:  Friday.  June  21, 
1991,  9  a.m.  to  5:30  p.m.  p.d.t.  Deadline 
for  requests  to  speak  at  the  public 
hearing:  Friday.  June  14.  1991. 
ADDRESSES:  The  address  for  the  public 
hearing  is  Golden  Gate  Room.  The  .Mark 
Hopkins  Inter-Continental  Hotel. 
Number  One  Nob  Hill.  San  Francisco, 
CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Kusumoto.  Senior  Economist, 
or  Robert  1.  Ross,  Counsel.  Advisory 
Commission  on  Conferences  in  Ocean 
Shipping.  Department  of  Transportation, 
400  Seventh  Street,  SW.,  room  5102. 
Washington,  DC  20590;  telephone  (20:) 
366-9781;  FAX  (202)  366-7670. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  was  created  by  the 
Shipping  Act  of  1984  to  conduct  an 
independent  and  comprehensive  study 
of  conferences  in  ocean  shipping, 
particularly  whether  the  Nation  would 
be  best  served  by  prohibiting 
conferences,  or  by  closed  or  open 
conferences.  The  Comm.ission  is  to 
provide  its  report,  including 
recommendations,  to  the  President  and 
the  Congress  by  April  10.  1992.  The 
Commission  began  formal  operations  on 
April  10,  1991.  at  a  day-long  open 
meeting  in  Washington.  DC.  at  which 
the  Commission  heard  reports  from 
Federal  agencies  on  the  impact  of  the 
1984  Act  and  discussed  issues  to  be 
studied  by  the  Commission. 

As  part  of  its  study,  the  Commission 
will  be  holding  a  series  of  public 
hearings  around  the  United  States.  Its 
first  hearing  was  held  June  3.  1991  in 
New  Orleans.  LA.  Other  places  selected 
for  hearings  are  Charleston.  SC  (July  12. 
1991);  Portland,  OR  (August  9.  1991):  and 
New  York.  NY  (September  13.  19911  At 
each  hearing,  a  part  of  the  day  will  be 
dedicated  to  issues  generally  raised  by 
the  1984  Act,  and  part  cf  each  hearing 
will  focus  on  a  specific  pr?designated 
issue. 

The  Commission  will  be  holding  its 
second  field  hearing  on  June  21,  1991  in 
San  Francisco.  CA  at  the  The  Mark 
Hopkins  Inter-Continential  Hotel 
(Golden  Gate  Room),  Number  One  Nob 
Hill,  Attendance  is  open  to  the  public 
but  limited  to  space  available.  The 
morning  session  will  be  devoted  to 
testimony  on  issues  related  to 
conference  tariff  and  service  contract 
practices  and  to  conferences'  relations 


with  shippers  and  intermediaries.  (At  a 
subsequent  public  heanng  the 
Commission  will  devote  another  session 
to  this  topic)  The  afternoon  session  will 
be  open  to  receive  testimonv  on  any 
aspect  of  the  Shipping  Act  of  1984. 

Interested  members  of  the  public  are 
invited  to  address  the  Commission  at 
the  June  21,  1991  heanng  In  order  to  be 
assured  of  an  opportunity  to  do  so.  each 
person  wishing  to  speak  should  contact 
Sandra  Kusumoto  or  Robert  Ross  at  the 
address  set  out  above  by  June  14.  1991. 
Each  such  person  is  also  requested  to 
provide  by  June  14,  1991  a  bnef 
summary  of  the  matters  he  she  expects 
to  address  at  the  Commission  hearng. 
Should  such  person  wish  to  submit  a 
copy  of  his/her  complete  statement  to 
be  delivered  at  the  Commission  hearing, 
he/she  may  do  so  as  well.  Persons 
appearing  before  the  Commission  are 
encouraged  to  support  all  opinions  with 
factual  information  and  evidence.  To  the 
extent  that  time  permits  and  that  if  does 
not  disrupt  the  orderly  process  of  the 
meeting  and  will  not  be  unfair  to  any 
person,  persons  who  do  not  make  prior 
written  requests  to  speak  will  be  given 
opportunity  to  do  so  as  part  of  the 
afternoon  session. 

Persons  who  wish  to  provide  written 
comments  for  the  Commission's 
consideration  may  do  so  at  any  time  by 
forwarding  them  to  the  address  set  out 
above. 

Issued  in  Washington.  DC  on  May  31. 1931- 
Florizelle  B  User, 
Executive  Director. 

[FR  Doc.  91-13441  Filed  6-5-91;  8:45  am) 
BiLLiw  cooe  «»io-«j-ii 


Federal  Aviation  Administration 

[Summary  Notice  No.  PE-91-221 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

AOENCY:  Federal  Aviation 
Ad:p.;nistration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exem.ption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
llj.  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  IJ, 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
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the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities  Neither  publication 
of  this  notic*  nor  the  inclusion  or 
orr.ission  of  information  in  the  summary 
IS  intended  to  affect  the  leRal  status  of 
any  pt^titioa  or  its  final  disposition 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  most  be  received  on  or 
before  June  26, 1991 
AOOncssCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (ACC-10). 

I'etitinn  Docket  No .  800 

Independence  Avenue.  SW.. 
VV.ishin^on.  DC  20591 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  rej^latory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G, 
FAA  Headquarters  Buildins  (FOB  10A). 
800  Independence  Avenue.  SW  . 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

F0«  FUfTTHEH  IHP0IWWAT10N  CONTACT. 
Miss  jean  Casciano.  Office  of 
Rulemaking  (ARM-l).  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Wdshington,  DC  20591. 
telephone  (202)  267-9683 

This  notice  is  published  pursuant  to 
l^  ara^raphs  (c|.  (e).  and  (ji)  of  $  11.27  of 
part  11  of  the  Federal  Aviation 
Reguiutiona  (14  CFR  part  11). 

N^  ...J  IP.  V\  dshm^toa  DC.  on  May  29. 1991 
Uenise  Donohue  Hall, 

,".  I : "( ■v.'er.  Pnn^ram  Manageirefit  Staff.  Office 
i^f  the  C'-ffCo'^nsri 

Petitions  for  Exemptioo 

Docket  No.:  2S307. 

Petitioner  Precision  Airlines  dba 
Northwest  Airiink. 

Sections  of  the  FAR  Affected:  14  CFR 
135.429(aJ  and  135.435. 

Description  of  Relief  Souj^ht  To  allow 
maintenance.  pre\  entive  maintenance. 
aind  alterations  to  be  performed  on 
aircraft  by  the  respective  original 
equipment  mantifacturers  until  such 
time  as  U.S.  repair  station  facilities  are 
certified  to  carry  out  this  activity,  or 
until  such  time  as  the  original  equipment 
manufacturers  obtain  FAA  Foreign 
Repair  Station  Certification. 

Docket  No:  2m7\ 

Petitioner  Q,\n^<i\c  Aviation.  Inc 

Sections  of  t.^f  FAR  Affvcted:  14  CFR 
i:i5.89(b)(3) 

Dfscnpt:on  o^  Rffief  Sou(:ht  To  allow 
petitioner  to  fly  its  Model  35A  Learjet 
aircraft  alwve  flight  level  350  without  at 
least  one  pilot  at  the  controls  weanng, 
secured  and  sealed,  an  oxygen  mask. 

Docket  No.:  26542. 


Petitioner  Sky  Shows.  Inc. 

Sectfons  of  the  FAR  Affected  14  CFR 
105.43(a). 

Deftcription  of  Relief  Sought:  To  allow 
the  operation  of  U.S. -registered  civil 
aircraft  in  flights  for  intentional  dual 
harness,  dual  parachute  pack  (tandem) 
jumping  operations. 

Docket  No.:  26549. 

PeHtioner  Omniflight  Helicopters,  Inc. 

Sect'onn  of  the  FAR  Affected:  14  CFR 
43.3. 

Descnptinn  of  Relief  Sought:  To  allow 
appropriately  trained  personnel,  not 
holding  a  mechanic  certificate,  to 
remove  and  install  liquid  oxj-gen 
converters  used  in  aircraft  operated  by 
the  petitioner  in  emergency  medical 
services. 

DurArf.Vo;  23912. 

Petitioner  Midwest  F.\press  Airlines. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
93.123(a). 

Description  of  Relief  Sought:  To  allow 
petitioner  to  operate  two  of  the  four 
special  slots  at  Washington  National 
Airport  that  were  formerly  operated  by 
Braniff  Airlines  under  Exemption  Na 
3927. 

Dispositions  of  Petitions 

DucApf  A'o..- 25103 

Petitioner  Air  Wisconsin.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No 
4803A,  which  allows  petitioner  to 
employ  certain  foreign  original 
equipment  manufacturers  (OEM's)  to 
perform  maintenance,  preventive 
maintenance,  and  alterations  outside  the 
United  States  on  its  British  Aerospace. 
Fokker.  and  Short  Brothers.  Ltd.. 
aircraft. 

Grant.  May  23.  1991  Exemption  No. 

480JD 

Docket  No.:  25120. 

Petitioner  Singapore  Airlines  Limited. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(c). 

Description  of  Relief  Sought/ 
Disposition:  To  evtend  Exemption  No. 
4''92.  wbich  allows  petitioner  a  special 
flight  permit  with  a  continuing 
authorization  for  aircraft  that  may  not 
meet  applicable  airworthiness 
requirements  but  are  capable  of  safe 
flight  for  the  purpose  of  flyng  such 
aircraft  to  a  base  where  maintenance  or 
repairs  are  to  be  performed 

Grunt.  May  23.  1^1.  Exemption  No. 
4792B 

[FR  Doc.  91-13323  Filed  6-5-91;  fJ:45  am) 
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Nottonal  Higliway  Traffic  Safety 
Administration 

( Docket  No.  91-22;  Motteel 

Receipt  of  Petition  for  Determination 
that  Nonconforming  1985  Mercedea- 
Benz  3009L  PM8MI9W  Car*  ar« 
Eligible  for  NnportaHon 

AOENCY:  National  Highway  TrafTic 
Safety  Administration.  DOT. 

action:  Notice  or  receipt  of  petition  for 
determination  that  nonconforming  1985 
Mercedes-Benz  300SL  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
of  a  petition  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
for  a  determination  that  a  1985 
Mercedes-Benr  300SL  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  it  is 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  is  capable  of  being  readily  modified 
to  conform  to  the  standards 
DATES:  The  closing  date  for  comments 
on  the  petition  is  July  8. 1991. 
ADDRESSES:  Comments  should  refer  to 
the  docket  atunber  and  notice  number. 
and  be  submitted  txr  Docket  Sectioa 
room  5109.  Nassif  Building,  400  Seventh 
St..  SW..  Washington.  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.|. 
FOR  FURTHER  INFORMATION  CONTACT 
Ted  Bayer.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPl^MENTARV  INFORMATION: 

Background 

Under  section  108(cM3KA)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq)  (the 
Act),  a  motor  vehicle  that  was  not 
originally  manufactured  to  Conform  to 
all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admis.sion  into  the  United  States  on  and 
after  January  31, 1990.  unless  NHTSA 
has  determined; 

•  (I)  that  the  motor  vehicle  *   *   '  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
and  sale  into  the  United  States,  certified 
under  section  114  |of  the  Act],  and  of  the 
same  model  year  *  *  *  as  the  model  of 
the  motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  *  *  *." 


Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  After  receipt  of  a  petition. 
NHTSA  publishes  notice  of  its  receipt  in 
the  Federal  Register,  and  affords 
interested  persons  an  opportunity  to 
comment.  Following  close  of  the 
comment  period,  NHTSA  reviews  the 
petition  and  comments,  and  publishes 
its  determination  in  the  Federal  Register. 

G&K  Automotive  Conversion.  Inc.  of 
Anaheim,  California  (Registered 
Importer  No.  R-90-007)  has  petitioned 
for  a  determination  regarding  the 
eligibility  fnr  admission  into  the  United 
State  of  1W35  Mercedes-Benz  300SL 
Model  ID  107.141  passenger  cars.  The 
vehicle  which  G&K  believes  is 
substantiailv  similar  is  the  1985 
Mercedes-Benz  380SL,  Model  ID  107.026, 
and  it  has  submitted  information 
indicating  that  .Mercedes-Benz  of  North 
America  offered  the  1985  Mercedes- 
Benz  380SL  for  sale  in  the  United  States. 
This  model  was  manufactured  by 
Daiimier-Benz  A.G.  and  was  certified  es 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  notes  that  the  agency, 
on  its  own  initiative,  has  already  made  a 
determination  of  substantial  similarity 
covering  the  1985  300SL  that  Daimler- 
Benz  A.  G.  did  certify  and  offer  for  sale 
in  the  United  States  (55  FR  47418).  It 
alleges  that  the  380SL  and  non- 
conforming 300SL  car  differ  "mainly  in 
engine  size  and  minor  options  which  go 
with  it." 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  vehicle  was  originally  manufactured 
to  conform  to  many  Federal  motor 
vehicle  safety  standards  in  the  same 
manner  as  its  companion  U.S.  model,  or 
is  capable  of  being  readily  modified  to 
conform  to  them. 

Specifically,  it  avers  that  the 
noncertified  300SL  is  identical  to  the 
certified  380SL  with  respect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
*   *  *..  103  Defrosting  and  Defogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  107 
Reflecting  Surfaces.  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  116 
Brake  Fluids.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  bnpact,  202  Head  Restraints,  203 
Impact  Protection  for  the  Driver  From 
the  Steering  Control  System.  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems,  210 
Seat  Belt  Assembly  Anchorages,  211 


Wheel  Nuts,  Wheel  Discs  and  Hubcaps. 
212  Windshield  Retention,  216  Roof 

Crush  Resistance.  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  argues  that  the  vehicle 
is  capable  of  being  readily  modified  to 
meet  the  following  standards,  in  the 
manner  indicated: 

Standard  No.  101  Controls  and 
Displays;  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp:  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles. 

Standard  No.  108  Lamps.  ReHeclive 
Devices  and  Associated  Equipment  (a) 
Install  U.S.-model  headlamp  essemblies 
and  front  side  markers;  (b)  install  U.S.- 
model  taillamp  assemblies  which 
incorporate  rear  sidemaikers;  (c]  install 
a  high  mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Install  a  tire  information  placard. 

Standard  No.  Ill  Rearview  Mirrors: 
"the  passenger's  outside  rearview  mirror 
is  convex  and  must  be  replaced." 

Standard  No.  114  Theft  Protection: 
The  vehicle's  key-locking  system  lacks  a 
warning  buzzer,  and  it  is  necesarj'  to 
install  a  buzzer  microswitch  in  the 
steering  lock  assembh'.  and  the  buzzer 
itself 

Standard  No.  115  Vehicle 
Identification  Number  Install  a  VIN 
label. 

Standard  No.  118  Power  Window 
Systems:  Rewire  so  that  the  window 
transport  is  inoperative  when  the 
Ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Install  a  U.S.  model  seat 
belt  in  the  driver's  position,  or  install  a 
belt  webbing-actuated  microswitch 
inside  the  driver's  seat  belt  retractor,  (b) 
install  an  ignition  switch-actuated  seat 
belt  warning  lamp  and  buzzer. 

Standard  No.  214  Side  Door  Strength: 
Install  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Lntegnty:  To  achieve  fuel  tank  venting. 
install  a  rollover  valve  in  the  fuel  tank 
vent  line  between  the  fuel  and  the 
evaporative  emissions  collection 
cannister. 

Interested  persons  arc  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section  National 
Highway  Traffic  Safety  Administration, 
room  5109.  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  dosing  date 


indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extend 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  {Register 
pursuant  to  the  authonty  indicated 
below. 
Comment  closing  date:  July  8, 1991. 

Authority;  15  U  S.C.  139-lc)(3)(A)(i)(n)  and 
(C)(iii):  49  CFR  593.8:  delegation  of  authority 
at  49  CFR  1.50 

Issued  on  May  31   1991. 
William  K.  Boehly, 

Associate  Administrator  for  Enforcement 
[FR  Doc.  91-13313  Filed  6-5-91:  8:45  am] 

NUINC  COOC  4«1fr-S«-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0M6  for 
Review 

Date:  May  31, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement! s)  to 
0MB  for  review  and  ciearsnce  unoer 
the  Paperwork  Reduction  Ac.  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  cltained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasur>'  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW, 
Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  Collection. 

Title:  IRS  Customer  Satisfaction 
Survey. 

Description:  As  part  of  IRS  8  ongoing 
commitment  to  providing  quality 
customer  service,  this  survey  will  obtain 
information  which  will  allow  the  BRS  to 
determine  how  effective  it  is.  The  data. 
obtained  from  1.000  househoicls  for  e*ich 
survey,  will  allow  the  IRS  to  determine 
customer  expectations  and  percepijons 
of  the  service  IRS  provides. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hoars  Per 
Response:  15  minutes. 
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Frequency  of  Response  Semi- 
unnually. 

Estimated  Total  Reportm;^  Burden: 
5(X)  hours 

Clearance  Officer'  tiaryick  Shear  (202) 
5J.5-4297.  Internal  Revenue  Service. 
Room  5571.  1111  Constitution  Avenue, 
NW  .  Washinston,  DC  2n;:24. 

OMB  Rex  lewer  Miio  Sunderhauf 
(2021  395-6«a().  Office  of  Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503 
Dale  A.  Morgan. 

Departmental  Reports.  Management  Officer. 
|FR  Doc.  91-13339  Filed  6-5-ei;  8:45  am] 
•lUJNQ  COOC  W30-01-M 


UMI 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Uate   May  31.  1991. 

The  Department  of  Treasury  has 
oubmitfed  the  following  public 
infortnation  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury  room  31~1  Treasury  Annex. 
l.SQO  Pennsylvania  Avenue,  NW., 
Udshinston.  DC  20220. 

Internal  Revenue  Ser\ice 

OMB  Number  1545-0991. 

Form  Number  8833 

Type  of  Review  Revision. 

Title:  Application  to  Participate  in  the 
Electronic  Filing  Program 

Description:  Form  8633  will  be  used 
by  tax  preparers  and  electronic  return 
collectors  as  an  application  to  file 
individual  income  tax  returns 
electronically  by  software  firms,  service 
bureaus,  electronic  transmitters,  to 
develop  auxiliary  services. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
75.000. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
37.50(3  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571.  1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 


and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503 
Dale  \.  Moi^n. 

DepartwerAcJ  Reports.  Management  Officer. 
|KR  Doc  91-1J340  Filed  6-5-91;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Commission  on  the  Future 
Structure  of  Veterans  Health  Care; 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-46^:) 
that  a  meeting  of  the  Commission  on  the 
Future  Structure  of  Veterans  Health 
Care  will  be  held  on  [une  13.  1991.  The 
session  will  be  held  from  9  a.-n.  to  3  p  m 
on  June  13, 1991  at  the  Ramada 
Renaissance  Hotel.  Grand  Ballroom.  999 
9th  Street.  NW..  Washington,  DC  20001- 
9000.  The  Commission's  purpose  is  to 
review  the  missions  and  programs  of  the 
VA's  health  care  facilities  to  determine 
whether  changes  in  serxices,  programs. 
or  missions  at  individual  facilities  are 
needed,  with  a  focus  on  providing  care 
to  eligible  veterans  in  2010.  The  agenda 
for  the  meeting  will  include 
presentations  to  the  Commission  by 
various  VA  and  non -VA  officials  as  well 
as  working  sessions  for  the 
Commissioners  to  discuss,  study,  and 
analyze  specific  critical  VA  health  care 
issues.  The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room.  Interested  persons  may  file 
written  statements  with  the  Commission 
before  or  within  10  days  after  the  close 
of  the  meeting. 

Persons  wanting  to  file  written 
statements  or  wanting  additional 
information  regarding  the  meeting 
should  contact  Mr  Robert  Moran, 
Commission  on  the  Future  Structure  of 
Veterans  Healih  Care  Techworld  Plaza. 
m)  K  Street.  NW  .  P  O  Box  8H. 
Wdbhington.  DC.  20001.  telephone  (202) 
633-7079 

Dated:  May  23.  1991. 

By  Dirpction  of  the  Secretary: 
Sylvia  ChawBZ  L.ong. 
Committee  Program  Manager 
|FR  Doc  91  -13256  Filed  ^S-9\:  8:45  am) 
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Privacy  Act  of  1974;  Amendment  of 
Systems  of  Records 

agency:  Department  of  Veterans 

Affairs 

action:  .Amendment  of  Systems  of 

Records, 


1  Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
deleting  a  system  of  records  entitled. 
"Patient  and  Employee  Infectious 
Disease  Records-VA"  (22VA136)  which 
Ls  set  forth  on  page  887  of  the  Federal 
Register  publication.  "Privacy  Act 
Issuances,  1989  Compilation.  Volume  II." 
The  records  included  information 
concerning  infection  sites  and  antibiotic 
sensitivities  of  patients  and  employees 
at  the  VA  Medical  Center  at  Palo  Alto. 
California.  The  system  of  records 
22V.M36  IS  being  deleted  since  the 
records  were  destroyed  when  there  was 
no  longer  a  need  for  the  information. 

2.  Notice  is  hereby  given  that  VA  is 
deleting  a  system  of  records  ent.lled. 
"Rejected  Applicant  for  Medical  Care 
Records-VA"  (,30VA136)  whiL.h  is  set 
forth  on  page  894  of  the  Federal  Register 
publication.  'Privacy  Act  Issuances, 
1989  Compilation,  Volume  II."  This 
system  of  records  included  the 
applications  and  related  materials  of 
individuals  who  applied  for  treatment  in 
a  VA  health  care  facility  and  who  were 
not  placed  in  a  treatment  program  for 
such  reasons  as  being  legally  ineligible, 
not  in  need  of  treatment,  refusal  by  the 
individual  to  accept  treatment  or  care, 
etc.  A  patient  medical  record  is  now 
created  to  store  these  documents  and 
such  records  are  covered  by  the  system 
of  records  entitled  "Patient  Medical 
Records-VA"  (24VA136)  Therefore,  the 
system  of  records  30VA136  is  being 
deleted. 

3.  Notice  is  hereby  given  that  VA  is 
revising  certain  paragraphs  in  the 
system  of  records  entitled  "Veteran's 
Spovise  or  Dependent  Civilian  Health 
and  Medical  Care  Records-VA" 
(54VA136]  which  is  set  forth  on  page  912 
of  the  Federal  Register  publication, 
"Privacy  Act  issuances,  1989 
Compilation,  Volume  II." 

The  VA  office  that  maintains  the 
system  of  records,  the  CHA.MPVA 
Center  located  in  Denver,  Colorado,  has 
been  relocated  and  the  System  Location 
and  Notification  Procedures  paragraphs 
in  the  system  notice  are  being  amended 
to  reflect  that  move.  In  addition  to  these 
changes,  the  Storage  paragraph  is  being 
revised  to  add  digitized  image  as  a  new 
record  storage  medium  and  the 
Retrievability  paragraph  is  being  revised 
to  add  the  claims  processing  control 
number  as  an  additional  identifier  which 
IS  used  for  record  retr.eval.  The 
Safeguards  paragraph  has  been  updated 
to  include  electronic  intrusion  alarm 
systems  as  additional  security  measures 
and  the  Retention  and  Disposal 
paragraph  has  been  amended  to  show 
wht  n  the  records  are  destroyed. 


4.  .Notice  is  hereby  given  that  VA  is 

deleting  a  system  of  records  entitled, 
"Automated  Medication  Processing 
Records-VA"  (56VA119)  which  is  set 
forth  on  page  917  of  the  Federal  Register 

publication,  "Privacy  Act  Issuances, 
1989  Compilation,  Volume  II."  This 
system  of  records  was  established  when 
a  pharmacy  computer  system  was  being 
developed  to  service  VA  health  care 
facilities.  The  computer  system  was 
discontinued,  however,  when  the 
Decentralized  Hospital  Computer 
Program  (DHCP)  was  installed  at  each 
V,^  medical  center.  DHCP  is  an 
automated  integrated  informatinn 
system  which  provides  comprehensive 
support  for  each  medical  center's 
specific  clinical  and  administrative 
needs,  The  DHCP  pharmacy  application 
is  included  in  the  systems  of  records 
entitled  "Patient  Medical  Records-VA" 
(24VA136!  and  "Decentralized  Hospital 
Computer  Program  (DHCP)  Medical 
Management  Records-VA"  (79VA162J. 
Therefore,  the  system  of  records   " 
56V.A119  is  being  deleted. 

5.  Notice  IS  hereby  given  that  certain 
paragraphs  which  were  omitted  when 
the  original  system  notices  were 
published  are  being  added  to  two 
systems  of  records.  The  paragraphs  for 
System  Manager,  Notification 
Procedures,  Records  Access  Procedures, 
Contesting  Record  Procedures,  and 
Record  Source  Categories  are  being 
added  to  the  system  of  records  entitled, 
"Vietnam  Veterans  Readjustment 
Counseling  Program-VA'  164V.A116). 
The  paragraph  for  Authority  for 
Maintenance  of  the  System  has  also 
been  updated.  The  paragraph  for  System 
Manager  is  being  added  for  the  system 
of  records  entitled.  "Community 
Placement  Program-VA  "  (65VA122), 
These  systems  of  records  are  set  forth 
on  page  925  of  the  Federal  Register 
publication,  "Privacy  Act  Issuances, 
1989  Compilation,  Volume  II." 

6.  Notice  is  hereby  given  that  V.-\  is 
revising  certain  paragraphs  in  the 
system  of  records  entitled,  "Ionizing 
Radiation  Registry-VA  "  (69VA114) 
which  is  set  forth  on  page  929  of  the 
Federal  Register  publication.    Privacy 
Act  Issuances,  1989  Compilation, 
Volume  II,"  The  System  Manager, 
Notification  Procedures,  and  Record 
Access  Procedures  paragraphs  are  being 
revised  to  reflect  a  change  m  the 
designation  of  the  office  which  is 
responsible  for  the  maintenance  of  these 
records. 

The  Privacy  Act  of  1974,  5  U.S.C. 
552a(e).  requires  agencies  to  inform  the 
public  of  any  changes  to  their  system  of 
records.  These  changes  are 


administrative  in  nature,  therefore,  no 

public  comment  is  required. 

Approved:  May  24. 1991. 
Edward  J.  Derwinski. 

Secretary  o^  Veterans  Affairs. 

Notice  of  Amendments  to  Systems  of 
Records 

1.  The  system  identified  as  54VA136, 
"Veteran's  Spouse  or  Dependent 
Civilian  Health  and  Medical  Care 
Records-VA"  appearing  on  page  912  of 
the  Federal  Register  publication, 
"Privacy  Act  Issuances,  1989 
Compilation,  Volume  11"  is  amended  by 
revising  the  entries  for  System  Location, 
Storage,  Retrievability.  Safeguards. 
Retention  and  Disposal  and  Notification 
Procedure  to  read  as  follows: 

54VA136 

System  name: 

Veterans  Spouse  or  Dependent 
Civilian  Health  and  Medical  Care 
Records-VA. 

System  location: 

Paper  and  computer  records  are 
maintained  at  the  CH.AMPV,^  (Civilian 
Health  and  Medical  Program  of  the 
Department  of  Veterans  Affairs)  Center. 
4500  Cherry  Creek  Drive  South,  Box  64, 
Denver,  CO  80222. 
*        •        *      .  *        • 

Policies  and  Practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

Records  are  stored  in  paper  folders, 
magnetic  discs,  magnetic  tape,  and  as 
digitized  image. 

Retrievability: 

Paper  records  are  retrieved  by  name 
or  VA  claims  file  number  or  social 
security  number  of  the  veteran  sponsor. 
Computer  and  digitized  image  records 
are  retrieved  by  name  or  social  security 
number  of  the  veteran  sponsor,  spouse, 
and/or  dependent,  VA  claims  file 
number  of  the  veteran  sponsor,  or  by 
claims  processing  control  number. 

Safeguards: 

Records  are  stored  in  locked  file 
cabinets  or  locked  rooms.  Generally,  file 
areas  are  locked  after  normal  duty  hours 
and  the  premises  are  protected  from 
outside  access  by  Federal  Protective 
Service  or  other  securit>  personnel  as 
well  as  electronic  intrusion  alarm 
systems  Access  to  working  spaces  and 
record  storage  areas  is  restricted  to  VA 
employees  on  a  "need-to-know"  basis. 
Access  to  the  computer  room  is 
generally  limited  by  appropriate  locking 


devices  and  restricted  to  authonzed  VA 
employees  and  vendor  personnel.  .ADP 
peripheral  devices  are  generally  placed 
in  secure  areas  (areas  that  are  locked  or 
have  limuted  access)  or  are  otherwise 
protected  Infomiarton  m  the  computer 
system  may  be  accessed  by  authonzed 
VA  employees  by  a  senes  of  , 

individually  unique  passwords,' codes. 

Retention  and  disposal: 

Records  are  maintained  during  the 
penod  of  time  the  spouse  or  dependent 
is  eligible  for  CHAMPVA  and  destroyed 
90  days  after  eligibility  is  terminated 


Notification  procedure: 

.An  individual  who  w.she?  tc 
determine  whether  a  record  is  being 
maintained  in  this  system  under  h;s  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
record,  should  submit  a  wntten  r*»qup«i 
or  apply  in  person  to  the  Director. 
CH-'VMPVA  Center  4500  Cherry  Creels 
Drive  South,  Box  64.  Denver  Colorado 
80222,  Inquiries  should  mciude  the 
veteran  sponsor's  full  name  and  social 
security  and  VA  claims  file  numbers 
and  the  spouse  or  dependent's  name, 
social  security  number  and  return 
address. 
•        •        *        •        * 

2.  The  system  identified  as  64VA116, 
"Vietnam  Veterans  Readjustment 
Counseling  Program-VA  "  appearing  on 
page  925  of  the  Federal  Repster 
publication,  "Privacy  Act  Issuances, 
1989  Compilation,  Volume  U"  is 
amended  by  revising  the  entry  for 
Authority  for  Maintenance  of  the 
System  and  by  adding  the  entries  for 
System  Manager  and  Address, 
Notification  Procedures,  Records  Access 
Procedures,  Contesting  Record 
Procedures,  and  Record  Source 
Categories  to  read  as  follows: 

64V.M:6 

System  name: 

Vietnam  Veterans  Readjustment 
Counseling  Program-VA. 


Authority  for  maintenance  of  the 
system: 

Title  38.  United  States  Code.  Section 
61 2  A 
«         •         •        *        * 

System  manager(s)  and  address: 

Director,  Readjustment  Counseling 
Service  (147),  VA  Central  Office, 
Washington,  DC  20420 
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Notincation  pnx:edure; 

An  iii(i:vii,lu<i!  who  v\;sht's  M 
detfrmmp  whether  a  record  is  hnr.i; 
mamidined  hy  ihe  Vetfr.i.iis 
Keadius'n'.eii'  SVoiiram  under  h.is  or  hf 
name  or  c^'her  personai  identd.er  or 
Wishes  to  determine  the  contetV.s  of  sii-.  J; 
records  shoiud  snhimit  d  written  reques' 
or  apLiiv  :n  persoii  to   {]]  The  team 
leadeT  of  "he  \  ei  (aTi'er  or  the 
Readiustnient  oounseior  at  the  \  A 
medicai  center  with  whom  he  or  sfie  had 
cdntart.  or.  12)  Director,  Keailiastrrien' 
(ajunseimg  Serv!ce  iu:'!,  VA  Centrai 
()'f:f-e   Wasf-mii'on.  DC  2m.'o 

li:o:.:-'-H  shii;;:d  iiu  1  .il"  t*,c 


indiv: 


A:.d\  8  Ic   i  naTi 


e  (iwd  social 


Record  a<  cess  procedures: 

An  aidiudua;  ;  t  d],'.\  authorized 
represen'.itive  id  such  ;ruiividual)  who 

s.'cks  access  '■: .  ,ir  vsishes  lo  rnntpst 
r-i'crds  maifilamed  uri.ter  !cs  or  her 
nanie  or  c:ther  personal  c-a'";':'H'r  may 
write.  c<iii  or  visit  the  .abuve  r;ar!ied 
individu.i's 


Contestinx  record  procedures: 

Ibee  Record  Access  ftoccdures 
above.) 

Record  source  categories; 

n  j  Relevant  forms  to  be  filled  ovit  bv 
Ve'  Center  team  members  on  first 
cnntacf  and  e.ich  contact  thereafter. 
counseiinK  sessions  with  veterans  and 
o'her  eligible  counselees  (2)  Other  \' r\ 
and  F'ederal  agency  systems 

:(  The  system  identified  as  (x")VAl22. 
Community  Placement  Program-V.'\  ' 
appearing  on  page  925  of  the  Federal 
Register  publication.  "Privacy  A(  t 
Issuanc  es.  1489  C;)mpilation.  VoUima-  11 
is  a."5eruied  h.y  adding  the  p.iragrapih  for 
System  Mdnagerisj  and  Address  to  reaii 
as  follows: 

65  V  A 122 

S\  stern  n.inie: 

Community  Placement  Program- V A. 


System  manager(s)  and  address: 

Director.  Social  Work  Service 
(141  AlO),  V.A  Central  Office. 
Washington,  DC  20420. 
.         .         •        •        • 

4  The  system  identified  as  69VAn4. 
■  Ionizing  Radiation  Registry-VA" 
appearing  on  page  929  of  the  Federal 
Register  publication,  "Privacy  Act 
Issuances,  1989  Compilation.  Volume  11' 
is  amended  by  revising  the  entry  for 
System  Manager(s  )  and  Address  to 
read  as  follows: 

69VA114 

System  name: 

locizing  Radiation  Reg-^trv  VA. 


System  manager(s)  and  address: 

Diret.tor.  Fnvironmenta!  Ajjei/is 
Service  (146.-\|,  VA  Centra!  Office, 
Washington,  DC  2O420 


|FR  Doc  91-13255  Filed  6-^-91  8  45  am] 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under   the     Government   in   the   Sunshme 
AcC    (Pub     L    94-409)    5    use     652b(eH3i 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Meet.ngs 

TIME  AND  DATE:  10  fKi  a  m.,  Thursday, 

lune  6,  1991. 

PLACE:  2033  K  St .  N  W  .  Washington, 

DC  .  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  .Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  |e,in  A  Webb,  254-6314. 

jean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  91-13484  Filed  6^1-91;  10:57  am] 

BILLING  CODE  6351-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION  .      . 

M-e-,::^'. 

TIME  AND  DATE:  11:30  a.m.,  Friday,  June 

14,  lo'n, 

PLACE:  2033  K  St.,  N.W.,  Washington, 

D  C.  8ih  Floor  Hearing  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Surveiiliinte  Review 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  ](  in  A  Webb,  254-6314. 

Icin  ,\  Webb. 

Sti.r^iury  of  ihe  Commission. 

|FR  Doc  91-13485  Filed  &-^91;  10:57  am] 

B  CLING  CODE  6351-01-M 


UMI 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Meeting 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 

fine  2.i.  1901, 

PLACE:  2033  K  St..  N'.W.,  Washington, 
D  C    Lower  Lobhv  Hearing  Room. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

— Application  of  the  Chicago  Board  of  Trade 
for  contract  designation  in  10  Year 
Canadian  Government  Bond  futures 

— Proposed  revision  to  Registration 
Requirements,  Part  3 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  jean  /\.  Webb.  254-6314 

Jpan  .\  V\ebb. 

Secretary  of  the  Commission. 

IFR  Doc  91-13486  Filed  6-4-91;  10:57  am] 

BILLING  CODE  *351-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Meetings 

TIME  AND  DATE:  11  !>0  a.m.,  Tuesday, 

)  :ne  2t.  iwi 

PLACE:  2033  K  St.,  N.U  .,  W  ashington, 
n  C    Bth  Floor  Hearing  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Fnfone-ier'  Mafers 

CONTACT  PERSON  FOR  MORE 

information:  ban  A   Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-13487  Filed  fr-4-91;  10:58  am] 

BILLING  COO€  6351-01-11 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Meetings 

TIME  AND  DATE:  1 1  30  a.m.,  Tuesday, 

June  2.'.  1901. 

PLACE:  2033  K  St.,  NW.,  Washington, 

DC.  8th  Floor  Hearing  Room. 

STATUS:  C'nsod 

MATTERS  TO  BE  CONSIDERED;  Rule 

Enforcement  Review. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  j'eaH  A.  U  eij:;.  234-6314. 
I^an  .\   Uebb.  '-  • 

Secretary  of  the  Commission. 
[FR  Doc.  91-13488  Filed  6-4-91;  10:58  am] 

BILLING  CODE  6361-C'-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Meetings 

TIME  AND  DATE:  1 1 :00  a.m.,  Friday,  June 

7.  1991. 

PLACE:  2033  K  St.,  .\W.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED 

SuTv  Cii.it'.ce  MatiL  .'s 
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CONTACT  PERSON  FOR  MORE 

INFORMATION;  b    "  A  Webb,  254-6314. 

lean  A.  W  ebb. 

Secretary  of  the  Commission. 

[FR  Doc.  91-13489  Filed  6-4-91: 10:58  am) 

BILLItKJ  CODE  e351-01-«i 


COMMODITY  FUTURES  TRADING 

COMMISSION 

MEETING 

TIME  AND  DATE:  11:00  a.m.,  Friday,  June 

PLACE:  2033  K  St.,  N  W  .  \v  ashington, 
D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED' 

Surveillance  M  -. "f  -^ 

CONTACT  PERSON  FOR  MORE 

information;  jfcor.  A.  Wtab,  254-6314. 
jea.n  \  \S  fbb. 

Secretary  of  the  Commission. 
i-p  r)„,  o^   -1^400  F'led  6-4-91;  10:56  am] 

BUYING  CODl  f.3r-C'  -M 


COMMODITY  FUTURES  TRAOtNO 
COMMISSION 

Meetings 

TIME  AND  DATE:  11:00  a.m.,  Friday,  June 

21. 1991. 

place:  2033  K  St.,  N.W..  Washington, 

I)  C    8th  Floor  Hearing  Room. 

STATUS;  Closed. 

MATTERS  TO  BE  CONSIDERED: 

'-  .-■. ,      .", ,  ^'  ■■■  -^ 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

Jean  A.  W  ebb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-13491  Filed  6-4-91;  10:56  am] 

BILUNG  CODE  6351-01-*! 


COMMODITY  FUTURES  TRADING 

COMMISSION 

Meetings 

TIME  and  DATE;  li:00  a.m.,  Friday.  June 

28.  10'-: 

place:  2033  K  St..  N.W..  Wasnington. 

:   (     8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED 

Surveuiat",   i   N'.'  ■  '  - 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jcan  A.  Webb,  254-b314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-13492  Filed  6-4-91: 10:56  am, 

BH  L'NG  COr»S  6 ''--C-    " 
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Corrections 


DEFENSE  NUCLEAR  FACILITIES  8AFETV 
BOARD 

F'l.rsuan'  •;>  th*  ptOViaions  of  thp 

■■(,<;v(Tr!rT'.ent  in tfie Sonshinc  Ac'"  {^ 

I    S  {^    552t>!.  nn'ii'f  !S  hf>rf>iiv  i^n'pri  (if 
■r:t>  fi);!i)v\;n^  nit't'Un^  of  !hp  Hi  aril 

TI««E  AND  DATE:  8  4')  u  rn.  |;::h?  14.  1*11 

PUICE;  Pi;!  hi  iU\ir\:\ii.  Ruii::i.  Suite  7()H. 
(ijf;  iruiianfi  Aveiuic.  N  VV  ,  V\  ri-;hin)(i(iii 
DC   JK)»>i, 

STATUS:  ("i  )Srd    KxerTiption  9  rel.UiDK  'i; 
premature  disciusure  of  inforniHtiDii 
v>.  ■',    h  iS  l.keiy  to  fmstrate  the  Board  s 

ii";'ifi'u>n'  ('..':•    if  cDnspf-ti'ivp 
prill  urtTif;'    F\-"np'.i)"  J.  rciii'iiig  tu 
::'■>•--!, 1.  ptTSiinni';  tx.a's  m:,.s  p:  ictices  of 
■h*"  F^Mni   P'lr'nir.s  iif  the  nt'f'*ingmay 
i:-ii.  rii'  i::i'-,a'i:t'  unilf  K  M'-rp^';ons  6 
'>•»:  irdmg  iinwar'antt-il  im,is,.in9of 
pt'rsi!n,i;  p'lvaciv 

MATTERS  TO  BE  CONSIDERED: 

1.  Deliberrt'-i'  'i'^>> <■■'.■: a  p.-ssible 
developmen"    >    -.■..»•<<' 'i  r  prrnvxtals"  for 
contractur  '•■.  hnic«/  rtH.msi.nce 

J   UvL'i,-rrt'-.in  r»>gH''!;:-,^  impninifii'rt '!<.!•     • 


t*\.-'-'p'.t'iJ  jp^._.;-.::T.fi!!  d_;:.'jr:'j  ajid 
conversion  of  existing  technical  personnel  to 

exceptpH  ivstprp. 

3.  Dei'tt^rfitiiin  !>'ijrir  'inw  rf  siruifment  of 

.,,  ^.,,...,:  :i..-<,..-i:i.. 

FOR  MORE  INFORMATION  CONTACT; 

K  i' •■-'  M   .-Xn.'i'i-spr   (,•••>>■■  li  (Counsel, 

.j)P'    j!iH-^i  in" 


Robert  M   Andersen. 

(ifrfrai'Counse/ 
^■R  Doc.  91-134«*)  F'  u.-d  t)-j-91.  4. Mi  pnii 

BILLIHQ  COO€  ««»-«CMII 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  liifsiid)     j„ri(i  1  1     I'-OM 
!i)(X)  a  rn 

PLACE;  '->*»*'  F  Str.'f!    N  W     W,ts'r);rig'ij:i, 
i)(. 

STATUS:   rh'H  meftini;  wiU  hr  ■:!  >sfd  'o 
!'if  pubiir 

ITEMS  TO  BE  DISCUSSED: 

(  .inipiiantp  ma!!f-s  pursii.n'.i  !i'  2  1'  S  f 

A  1.:  's    niitiijLtt'd  pur<)i..-in!  t<i  2  1'  S  t;    5  <  '">; 

5  4jH,ii(,  and  Title  26.  I  S  C 
\!,i".j'H  liinceming  part.cipdtiun  m  civil 

11.  'iur.s  or  proceedings  or  arbitration. 
Internal  personnel  ruifs  n-d  p'ocedurps  or 

maltprs  Rffpcfina  a  ;..ir':    .  ,ir  pniploypc 

DATE  AND  TIME;  Thursday.  June  1.3. 1991, 
10:00  a.m. 

PLACE:  499  E  Strf*''.  \  VV    W.isV-i-Jtnn 
PC   ,\,r:!h  Flour). 

STATUS:  This  meeting  will  fw  op^fn  to  tfie 
public. 

ITEMS  TO  BE  DISCUSSED: 

i-uiure  \\'''--::\-^s 

Correctii-in  ar.d  .'\pnr.  lai  nf  Miniitf-* 

I  I   ■'ii's'.!.  S'  'is.ti  .fi'.i'S  .if  1-.  .rf,g:i 

1*  1  ■  ii  Till  1  > 

.■\U'.  ;sor>  Opinion  ISHJl  ^2 
B.  Holly  Schadler  on  ht-half  of  the 
Schroeder  Fund  f  -   *(•  i  ;ture  (continued 
from  meeting  of  M.iv  2i  u^l). 
Advisory  Op "r  on  rw'-' 9: 

E.D.  Feigenbd urn 
Xdvisory  Opinion  iwi    ;": 
Congressman  Gary  A.  Franks 
Administrative  Matters 


PERSON  TO  CONTACT  FOR  INFOf>MATKm: 

Mr.  Fred  Eiland.  Press  Officer 
Telephone  (202!  376-31 5.^. 
[)elores  Harris, 

Administrative  Assistant,  Office  of  the 

Secrctarint. 

'VH  Doc  9r  l.kSeo  FiU'd  b^-91.  3.29  pmj    • 
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FEDERAL  RtTmEHIIENT  THWFT 
INVESTMENT  BOARD 

TIME  AND  DATE:  10:90  a.m..  IimP  1".  1991. 

PLACE:  5;h  Floor.  Confi'rence  Room.  BO.S 
Fifteenth  Street.  N.W.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1   Appriiv  ui  ;if  t.hf  minutes  of  tht  M.iy  20. 
1991.  Huii.rd  -ir.'-na 

2.  Thrift  Savings  Plan  activjri,  rt'Cirl  t)s  the 
Executive  Dirci  'nr 

3.  Review  t.f  KPMG  Pi-ai  Marw.ij.  aiijit 
reports  on  EIDP  operahuns  mandxtrncri!  a'  the 
National  Finance  Ccntpr  and  or  I'  S 
Treasury  investmcn's  in  the  (Hupmmt  nt 
Securities  Invr^^tment  Fund 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tom  Trabucco.  Direct.!.- 
Of^fire  of  Fxtema!  Aff.urs,  (202)  52'i- 

OUtHj 

Dated:  June  3.  1991. 
Francis  X  Cavanaugh. 

F.Kt'fjtir  Din-^xtiK  Fi'-J'Tui  H'-'.irf'vrnt  Thrift 
i:  ,-.:-,  :;B>'i:''i 

|FR  n.-c  9i-i:i4<i4  F.ied  6-:i-m    4  28  pm) 
BILLING  COO€  «7«(M)1-II 


This   section   of    the    FEDERAL    REGISTER 
contains   editorial   corrections   ot   previously 
published   Presidential.    Rule,    Proposed 
Rule,   and   Notice   documents    These 
corrections   are   prepared   by   the   OHice   of 
the   Federal   Register    Agency   prepared 
corrections  are  issued  as  signed 
documents  and  appear  m   the  appropriate 
document  categories  elsewhere  m  the 
issue 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[Docket  No.  91-061] 

Imported  Fire  Ant  Regulated  Areas 

Correction 

In  rule  document  9111513  appearing 
cm  pa;ie  22295,  in  the  issue  of 
Wednesday.  May  15.  1991,  in  the  third 
column,  under  P.ART  301.  in  the  third 
line.  "7  CFR  ,301.82-2a'  should  read  '7 
CFR  301.81 -2a".  ■  -  '      , 

BILLING  COOC  1SOS-01-0 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER91-351-000,  et  ail 

Montana  Power  Company,  et  a' 
Electric  Rate,  Small  Power  Production 
and  Interlocking  Directorate  Filings 

Correction 

In  notice  docum.en!  91  8~32  beginning 
on  pape  1.50"5.  m  the  I'.'iue  of  Monday. 


.Apr;!  15,  1991   mr.ke  the  following 
correct;  ;)n 

On  page  150"7.  \n  the  second  ccij.T.:: 
under  11.  Oklahoma  Municipal  Power 
m  the  first  line.  "[Docket  No.  ER91-23- 
OOOj"  should  read  "[Dotket  Nu.  EL91-23- 
000]". 

BILLING  COO€  1505^)1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  91N-0126i 

Revisions  of  the  Pectins  Food 
Chemicals  Codex,  3d  Ed.,  Monograph; 
Opportunity  for  Public  Comment 

Correction 

In  notice  document  91-1 1"36  beginning 
on  page  22872  in  the  issue  of  Friday, 
Ma\  1".  1991.  make  the  following 
correction. 

On  page  22873,  in  the  second  column, 
;r,  the  first  Ime,  "interested  '  uas 
r;:sspe''od 

BILLING  COOE   1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Illinois  Permanent  Regulatory 
Program;  Permits,  Performance 
Standards,  and  Civil  Penalties 


Correction 

In  rule  document  91-10254  beginning 
on  page  20535,  in  the  issue  of  Monday. 
May  6,  1991,  make  the  following 
correction: 

§91315      Corrected] 

On  page  20539,  m  the  first  column,  in 
the  first  line,  "paragraph  (1)"  should 
read  "paragraph  (1)". 

Billing  coDt  '»w:--D 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Pati  31 

|TD  8341) 

RIN  1&45  A086 

Deposits  of  Employment  Taxes 

Correction 

In  rule  document  91-7601  beginning  on 
page  13400,  in  the  issue  of  Tuesday. 
April  2, 1991,  make  the  following 
correction: 

5  316302<C)-1     'Corrected' 

On  page  134U2,  in  the  2nd  column,  in 
§  31.6302{c)-l(a)(l)(ii)(6),  in  the  16th  line,_ 
after  "to"  insert  "such". 

BILLING  coot   iM>«.-C'-D 
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June  6.  1991 


Part  II 


Department  of 
Health  and  Human 
Sendees 


45  CFR  Parts  98  and  99 

Child  Care  and  Development  Block  GraM, 

Interim  FmwI  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offtc*  of  th«  Secretary 

45  CFR  Parts  98  and  99 

R1N-O970-AA92 

Child  Care  and  Development  Block 
Grant 

agency:  Office  of  the  Secretary,  HHS. 
ACTtOfC  Interim  final  rule. 

summary:  This  interim  final  rule 
implements  section  5082  of  the  Omnibus 
Budget  Reconciliation  .Aft  (jf  1990, 
Public  Law  U)l-508.  entitled  the  "Child 
Care  and  Development  Block  Grant  Act 
of  1990"  (the  Act.)  The  purpose  of  this 
Block  Grant  is  to  increase  the 
availability,  .jffordability.  and  quality  of 
child  care.  To  accomplish  this  purpose. 
Federal  funds  will  be  available  to 
States,  Indian  Tribes  and  Territories  to 
provide  grants,  contracts,  and 
certificates  for  child  care  services  for 
low-income  families  with  a  parent  who 
is  working  or  attending  a  training  or 
educational  program.  Funding  is  also 
provided  to  improve  the  availability  and 
quality  of  child  care  and  for  early 
childhood  development  and  before  and 
after-school  services.  To  afford  parents 
a  broad  range  of  child  care  choices  and 
services,  the  Act  provides  parents 
specific  options  regarding  the  selection 
of  child  care  pnividers,  A  full  discussion 
of  each  of  the  provisions  of  the  Act  is 
included  below 

DATES:  Effective  date:  June  8,  1991. 
Interested  pers.ms  and  agencies  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule  on  or 
before  .August  5,  1991. 

ADDRESSES:  Comments  should  be 

submitted  in  writing  (facsimile 
comments  will  not  be  accepted)  to  the 
Assistant  Secretary  for  Children  and 
Families.  Attention:  Mark  Ragan.  Child 
Care  Task  Force,  Fifth  Floor,  370 
L'Enfant  Promenade  SW  .  Washington. 
DC  20447,  or  delivered  to  the 
Administration  for  Children  and 
Families,  Fifth  Floor,  370  LEnfant 
Promenade,  SW  ,  Washington,  DC  20447. 
between  8  am,  and  4  30  p  m.  on  regular 
business  days.  Comments  received  may 
be  inspected  during  the  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 


SUPPLEMENTARY  INFORMATION: 


Mark  k  .>;i  r  .\(iminis;r!i? 


on 


for 


Children  and  Kamiiies,  Child  Care  Task 
Force,  Fifth  Floor,  370  LEnfant 
Promenade,  SW.,  Washington,  DC  20447, 
telephone  (202)  401-9326. 


Background 

It  is  fitting  that  the  promulgation  of 
this  interim  final  rule  is  one  of  the  first 
major  actions  of  the  newly-created 
Administration  for  Children  and 
Families  (ACF).  This  organization. 
which  consolidates  two  of  the 
Department's  five  operating  divisions 
(the  Family  Support  Administration  and 
the  Office  of  Human  Development 
Services),  as  well  as  the  Maternal  and 
Child  Health  Block  Grant,  emphasizes 
the  Department's  commitment  to  the 
needs  of  America  s  children  and 
families  This  consolidation  has 
established,  for  the  first  time,  a  single 
agency  which  is  responsible  for  the 
many  Federal  children's  and  family 
programs  which  have  been  created  over 
the  years.  The  ACF  will  not  only 
enhance  the  Department's  ability  to 
deliver  services,  but  it  will  also  facilitate 
integration  of  services  for  children  and 
their  families  by  providing  Slates, 
communities,  and  Congress  with  a  single 
point  of  contact  for  family  and  children's 
programs  and  policies. 

The  child  care  needs  of  low-income 
families  are  addressed  by  a  number  of 
programs  administered  by  the  ACF,  In 
the  past  three  years,  the  scope  of  ACF- 
administered  child  care  programs  has 
broadened  to  address  the  child  care 
needs  of  increasingly  larger  segments  of 
the  population,  ACF's  programs  refiect  a 
growing  awareness  of  the  needs  of,  and 
commitment  to,  the  family. 

In  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  Congress  established  two 
separate  new  child  care  programs:  the 
Child  Care  and  Development  Block 
Grant  program,  and  child  care  for  low- 
income  working  families  in  need  of  such 
care  and  at  risk  of  becoming  eligible  for 
AFDC  (the  At-Risk  Child  Care  program). 

The  Child  Care  and  Development 
Block  Grant  was  worked  out  in  the  final 
days  of  the  lOlst  Congress  after  two 
years  of  protracted  debate  within 
Congress  and  between  Congress  and  the 
Administration.  The  bill  was  the  result 
of  a  new  compromise  between  the 
House  the  Senate,  and  the 
Administration.  The  bills  which 
individually  passed  the  House  (H.R,  3) 
and  the  Senate  (S  5)  were  not  the  basis 
for  crafting  the  compromise,  as  the 
Congressional  leadership  and  the 
Administration  agreed  to  start  anew  in 
crafting  this  legislation. 

As  a  result,  there  is  relatively  little 
legislative  history  that  is  instructive  in 
drafting  regulations  that  reflect  the  clear 
intent  of  the  law  The  Department  has 
carefully  examined  the  legislation,  the 
conference  report  and  the  Congressional 
debate  on  final  passage  of  the  bill  We 
also  have  discussed  the  background  and 


the  developments  that  went  into  the 
drafting  of  the  legislation  with 
Congressional  and  Administration 
representatives  in  the  effort  to  develop 
regulations  that  accurately  reflect  the 
program  that  was  drafted  with  the 
bipartisan  support  of  Congress  and  the 
President. 

Throughout  this  preamble,  we  will 
refer  to  the  Child  Care  and  Development 
Block  Grant  as  "the  Block  Grant."  When 
we  refer  to  "Indian  Tribes  '  and  "Tribal 
Grantees, '  we  include  Indian  Tribes, 
Alaska  Native  organizations,  and  Tribal 
organizations,  includiiig  Tribal 
consortia,  unless  otherwise  specified. 
Similarly,  when  we  refer  to  "State  and 
local  law,"  we  include  the  appropriate 
level  of  Terntorial  and  Tribal  law. 
When  we  refer  to  "States  "  and 

"Grantees.  ■  we  include  States, 
Territories,  and  Indian  Tribes,  unless 
otherwise  specified.  We  use  the  term 

"States  "  for  ease  of  reference.  Unless 
otherwise  specified,  all  provisions  of  the 
regulations  apply  to  Tnbal  and 
Territorial  Grantees,  as  well  as  States 
Additional  definitions  are  included  in 

§  98.2  of  the  regulations. 

This  rule  includes  all  provisions 
relating  to  the  Block  Grant.  The  rule:  for 
the  At-Risk  Child  Care  program  will  be 
published  separately. 


Regulatory  Procedures 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  "major  rule."  A  major  rule  is  one 
that: 
—Has  an  annual  effect  on  the  national 

economy  of  $100  million  or  more; 
— Results  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  region;  or 
— Has  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

Because  this  program  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  per  discussion  with  the 
Office  of  Management  and  Budget 
(0MB),  the  regulation  is  considered  a 
major  rule  The  analysis  required  by 
Executive  Order  12291  will  be  included 
in  the  final  rule. 

Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C. 
section  805(b),  enacted  by  Public  Law 
96-354,  the  Regulatory  Flexibility  Act. 
that  this  rule  will  not  result  in  a 
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significant  impact  on  a  substantinl 
number  cf  small  entities  because  the 
rule  primarily  affects  Slate  governments, 

which  are  not  "small  entities"  withui  the 
meaning  of  that  Act. 

Child  care  providers  such  as  child 
care  centers,  family  child  care  providers, 
and  other  providers  are  considered 
"small  enfifies"  wtthin  the  context  of 
Executive  Order  1Z2m  and  the 
Regulaton,'  Flexibility  Act,  Because 
these  regulations  provide  parents  with 
great  authority  in  their  use  of  child  care 
certificates  and  choice  of  providers  and 
States  with  flexibilfty  to  prescribe 
standards  for  child  care  providers 
funded  under  the  Act,  they  do  not 
directly  impact  small  entities,  either 
favorably  or  adversely.  Instead,  impacts 
will  depend  on  future  State  decisions. 

For  uiBt«nce,  section  658E(c)(2)(E)  of 
the  Act  requires  States  to  assure  that  all 
providers  of  child  care  services  for 
which  assistance  is  provided  comply 
with  all  licensing  or  regulaton, 
requirements  applicable  under  State  and 
local  law.  Section  658E(c)(2)(F)  of  the 
Act  requires  that  States  a.ssure  basic 
requirements  are  in  place  to  protect  the 
health  and  safety  of  children  who 
receive  services  under  the  Block  Grant 
This  rule  allows  Grantees  great 
fiexibihty  with  regard  to  such 
requirements  and.  in  fact,  anticipates 
that  in  many  circumstances  no 
additional  requirements  need  to  be  put 
in  place  because  requirements  (e.g.  local 
fire  and  safety  codes)  are  already  in 
place.  Although  child  care  providers 
may  be  affected  by  the  provisions  of  the 
Act,  the  effect  is  not  due  to  the  rules 
implementing  the  Act.  Variables  such  as 
the  nature  and  extent  of  current  State 


licensing  and  regulatorj  requirements, 
the  mix  of  providers  that  participate  in 
child  care  senices  under  the  Block 
Grant,  the  extent  of  any  new  health  and 
safety  requirements  imposed  by  a 
Grantee,  end  the  types  of  care  chosen 
by  parents  will  influence  the  extent  of 
the  effects  of  the  Act  on  providers. 
In  addttjon.  the  parental  choice 
provisions  discussed  below  provide 
substantial  assurance  that  Stale 
decisions  will  not  adversely  effect 
whole  classes  of  providers  For  these 
reasons,  we  conclude  that  a  Regulatory 
Flexibilitj'  Analysis  is  not  required 

Paper^'ork  Reduction  Act 

Certain  sections  of  this  rule  contain 
informHtion  collection  requirements 
which  are  subject  to  review  and 

approve!  bv  0MB  under  the  Peperwork 
Reducuon  Act  of  1980  (44  U  S,C  chapter 
35).  The  titles,  descnptions.  and 
respondent  descnptions  for  the  required 
information  collection  ere  showTi  below 
with  estimates  of  the  annual  reporting 
and  recordkeeping  burdens.  Included  m 
the  estimates  are  the  time  for  revievinng 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Titles 

(1)  Block  Grant  Application. 

(2)  Block  Grant  Plan. 

(3)  Financial  report. 

(4)  Annual  report. 

Descriptions 

The  Act  establishes  four 
recordkeeping  and  reporting 


requirements.  First,  en  AppbcaUon 
including  the  Block  Grant  Plan,  must  be 
submitted  as  e  prerequisite  to  receiving 
Federal  funds  to  administer  6  Child  Care 
and  Development  Block  Grant  The 
Application  must  be  submitted  annual^'; 
however  the  initial  Plan  for  the  States 
and  Territories  is  valid  for  e  three-j'ear 
program  period  Subsequent  Plans  are 
valid  for  a  two-year  period  All  Plans  for 
Tribal  apphcants  are  valid  for  a  two- 
year  period  The  App'acation  and  Plan 
require  Grantees  to  describe  how  they 
will  implement  the  provisions  contained 
in  section  658E  of  the  .Act.  Such 
information  is  neces&arj  to  determine 
whether  an  app'.icalicn  should  be 
approved  end  if  the  program  will  be 
properly  administered. 

Next,  the  Act  establishes  a  new 
financial  reporting  requireraent.  but  an 
existing  Standard  Form  (Form  269  or 
269A)  which  requests  total  expenditures, 
unliquidated  obligations,  and  program 
income,  if  any,  will  be  used  to  collect  the 
information.  This  inlonnation  is 
necessary  to  determine  that  the 
allowable  statutorj'  and  regulatory 
timeframes  for  obligation  and 
expenditure  of  funds  are  met. 

Finally,  section  65BK  of  the  Act 
mandates  the  collection  of  tnformation 
to  prepare  an  annual  report  to  Congress 
Intlesigning  the  reporting  form,  »ve  are 
considering  comparabiiity  with 
reporting  requirements  for  other  child 
care  programs  administered  by  ACF. 

Description  of  Respondents 

States,  Indian  Tribes,  and  Territories. 


£sTtMATED  Annual  Reporting  and  Recordkeeping  Burden 


SocHon 


45  CFR  98  13 

45CFTI  98  16 

45  CFR  98  64 

45  CFR  96  70  4  «B.71 


Annual  No 
rBSpornJents 


Annual 
trsouBnoy 


295 

TBBb 
255 
.255 


'  Subssquent  Plans  «m1I  be  submittad  biAnnially  (45  CFR  96.16) 

Total  extsting  burtJen  txxjr?  0 

Total  proposea  burtteti  hours  27  030 

Total  ditlerenos    -»•  27,030 


Average  bunjBn,perTespon»e 


aOtKXJrs... 

SO  hours... 

1  j  1  hour 

1     50hours.„ 


A'i-w« 
hours 


7,«50 

«375 

255 

t2,750 


As  required  by  section  3304(h)  of  the 
Paperwork  Reduction  Act  of  1980.  ACF 
has  submitted  a  copy  of  this  interim 
final  rule  to  OMB  for  its  review  of  these 
information  review  requirements  Other 
organizations  and  individuals  desiring 
to  submit  comments  regarding  this 
burden  estimate  or  any  aspects  of  these 
information  collecfion  requirements, 
including  suggestions  for  reducing  the 


burdens,  should  direct  them  to  the  Child 
Care  Task  Force,  Administration  for 
Children  and  Families  (address  above) 
and  to  the  Office  of  Information  and 
Regulatory  Affan^,  OMB,  room  3208. 
New  Executive  Office  Building, 
Washmgton.  DC  20503,  attn  Laura 
Ohven.  Desk  Officer  for  ACF. 


Federalism  and  Family  Effects 

Following  16  an  assessment  of  this  rule 
using  the  criteria  and  principles  se".  forth 
in  Executive  Orders  12606  and  126'i2 

Analysis  Required  by  Executive  Order 
12806  on  the  Family 

The  Block  Grant  program  is  expected 
to  have  an  overall  beneficial  impact  on 
the  family.  We  believe  that  all 


26196  Federal  Register  /  Vol.  56.  No    109  /  Thursday.  June  6.  1991  /  Rules  and  Regulations 


provisions  of  the  Act.  and  these 
regulations,  support  parents  rights  to 
educate,  nurture,  and  supervise  their 
children. 

The  objective  of  this  program  is  to 
increase  the  availability,  affordability, 
and  quality  of  child  care  services.  Such 
activities  will  enable  families  to 
maintain  or  achieve  self-sufficiency 
through  employment  and  training,  and  to 
increase  their  earnings.  For  child  care 
under  the  Block  Grant,  parents  will  be 
provided  information  about  providers 
and  will  have  access  to  their  children. 
Federal  funding  of  this  program  will 
permit  parents  to  •choose  from  a  broad 
range  of  child  care  providers,  including 
child  care  centers,  family  child  care 
providers,  sectarian  organizations, 
relatives,  friends  and  neighbors. 

This  rule  emphasizes  the  importance 
of  parental  choice  m  decisions  regarding 
the  type  and  location  of  child  care 
providers.  This  emphasis  sends  a 
message  of  parental  responsibility  and 
authority. 

The  Block  Grant  does  not  substitute 
governmental  activity  for  any  of  the 
functions  of  the  family.  Services  will  be 
made  available  by  means  of  Federal 
funding  to  non-Federal  levels  of 
government,  i.e.,  States  and  localities. 
For  these  reasons,  this  rule  meets  both 
the  letter  and  spirit  of  E.0. 12606  on  the 
Family. 

Analysis  Required  by  Executive  Order 
12612  on  Federalism 

We  have  determined  that  this  rule  will 
not  have  a  substantial  economic  Impact 
on  States,  Tribes  or  Territories,  nor  will 
it  have  a  substantial  impact  on  the 
relationship  between  the  Federal 
government  and  these  entities.  It  will 
not  have  a  substantial  effect  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  (e.g..  State  and  local 
governments).  For  these  reasons,  an  in- 
depth  analysis  of  the  effect  of  this  rule 
relative  to  the  principles  of  federalism  is 
not  required. 

Nevertheless,  an  explanation  of  our 
regulatory  approach  is  appropriate. 
Other  block  grant  programs 
administered  by  the  Department  of 
Health  and  Human  Services  provide 
greater  latitude  to  Grantees  with  regard 
to  the  interpretation  of  statutory 
provisions.  In  fact,  most  statutory 
provisions  are  not  included  in  the 
regulations  for  these  other  programs. 
Grantees  are  responsible  for  interpreting 
statutory  language:  the  Federal 
government  intervenes  only  where  the 
Grantee's  interpretation  of  a  statutory 
provision  is  "clearly  erroneous." 

We  believe  that  there  are  a  number  of 
compelling  reasons  for  the  Department 


to  adopt  a  different  approach  for  the 
purpose  of  the  Child  Care  and 
Development  Block  Grant.  The  first  two 
reasons  are  based  on  the  language  of  the 
Act. 

First,  Congress  has  required  a 
substantial  Federal  role  in  monitoring 
the  program,  as  evidenced  by  the 
provisions  in  section  6581(b)  of  the  Act. 
The  Secretary  is  required  to  monitor 
against  the  provisions  of  the  Plan,  as 
well  as  the  Act.  Substantial  penalties, 
including  suspension  from  further 
funding  under  the  Block  Grant,  are 
.specified.  This  led  us  to  conclude  that 
Plan  provisions  should  be  set  forth  in 
regulation,  in  order  to  assure  that  there 
would  be  a  basis  for  Federal  oversight. 

Second,  we  believe  that  providing 
additional  policy  guidance  through 
F'ederal  regulations  would  be  helpful  in 
striking  the  balance  between  the 
competing  principles  of  family  and 
federalism  embodied  in  the  Act.  See 
Chevron.  U.S.A.,  Inc..  v,  \atural 
Resources  Defense  Council,  467  U.S. 
837.  (1984)  (deference  is  given  to  the 
administering  agency  charged  with 
interpreting  a  statute  when  the  statutory 
provisions  are  competing).  Although  the 
Act  allows  broad  State  discretion,  such 
authority  may  not  be  exercised  at  the 
e.xpense  of  parental  choice  Based  on 
prior  experience,  we  were  concerned 
that  some  jurisdictions  might  consider 
regulations  which  would  effectively 
eliminate  most  or  all  in-home  care, 
family  day  care,  relative  or  sectarian 
care,  contrary  to  the  principle  of 
parental  choice  contained  in  the  Act. 

Under  the  Block  Grant  program,  some 
States  with  existing  voucher  programs 
might  interpret  the  statutory 
requirements  relating  to  the  certificate 
program  and  parental  choice  in  such  a 
way  as  to  limit  a  parent's  ability  to 
choose  from  a  broad  range  of  child  care 
providers.  For  example,  some  States 
might  seek  to  permit  parents  to  choose 
only  from  those  providers  under 
contract  with,  or  who  are  currently 
licensed  by.  the  State.  Congress 
intended  to  give  parents  the  greatest 
flexibility  in  choosing  among  providers 
by  requiring  a  certificate  program  that  is 
available  as  an  alternative  to  contracted 
care. 

In  addition,  there  is  a  basic  historical 
difference  between  other  block  grant 
programs  and  the  Child  Care  and 
Development  Block  Grant.  The  other 
block  grant  programs  administered  by 
the  Department  existed  as  programs 
before  they  were  consolidated  into 
block  grants.  There  was.  therefore,  an 
historical  basis  for  policy  and 
operational  processes.  The  Child  Care 
and  Development  Block  Grant,  on  the 
other  hand,  is  a  new  program.  We 


therefore  believe  that  it  is  important  and 
appropriate  to  clearly  establish  Federal 
policy  with  regard  to  the  program  at  the 
outset. 

Finally,  because  Grantees  have  such  a 
limited  amount  of  time  available  to 
develop  their  first  round  of  plans,  we  felt 
it  would  be  helpful  to  provide  them  with 
specific  guidance  and  incorporate  all 
statutory  requirements  in  the  regulations 
so  that  they  would  only  have  to  refer  to 
one  document  to  determine  Federal 
requirements. 

We  are  sensitive  to  the  need  for 
flexibility  in  the  design  of  programs  and 
administrative  processes.  For  this 
reason,  in  this  rule  we  have  attempted  to 
balance  the  principles  of  federalism  and 
the  family  in  such  a  way  as  to  provide 
Grantees  with  flexibility,  yet  protect  the 
rights  of  parents.  We  allow  most 
definitions  and  processes  to  be  set  by 
Grantees.  We  have  focused  on 
outcomes.  Therefore,  for  example,  we 
provide  that  in  the  certificate  program 
the  Grantee  must  permit  a  parent  to 
send  his  or  her  child  to  a  provider  which 
he  or  she  selects.  This  includes  child 
care  centers  and  family  child  care 
providers  under  contract  with  the 
Grantee,  or  neighbors,  relatives,  or 
sectarian  organizations  which  accept 
certificates,  so  long  as  the  provider 
meets  the  requirements  of  the  Act.  We 
do  not.  however,  require  any  particular 
certificate  form  or  process. 

Similarly,  with  regard  to  health  and 
safety  and  registration  requirements. 
Grantees  have  substantial  flexibility  in 
providing  for  any  necessary 
requirements.  No  minimum  standards 
are  established.  However,  as  further 
explained  in  the  preamble  to  S  98.30.  we 
do  caution  that  Grantees  must  not 
establish  policies  or  processes  which 
have  the  effect  of  limiting  parental 
choice. 

We  do  not  believe  that  this  overall 
approach  restricts  States  in  designing 
and  implementing  Block  Grant 
programs.  While  States  must  meet  all 
statutory  requirements,  which  the 
Department  intends  to  monitor,  we  fully 
expect  substantial  variation  in  Grantee 
programs.  We  do  not  specify  that 
programs  he  statewide,  nor  do  we 
provide  de.mitions  of  all  terms.  We 
allow  flexibility  in  setting  sliding  fee 
scales,  in  setting  payment  rates,  and  i.n 
establishing  eligibility  conditions. 

The  States  will  serve  as  laboratories 
for  testing  unique  solutions  to  the  needs 
of  families  targeted  by  this  program. 
ACF  hopes  to  serve  as  the  focal  point 
for  knowledge  regarding  these  solutions, 
and  to  expedite  the  transfer  of  such 
solutions  around  the  coi  ntry. 
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Justification  for  Promulgation  of  an 
Interim  Final  Rule 

The  Administrative  Procedure  Act 
provides  that  an  agency  can  issue  an 
interim  final  rule  "when  the  agency  for 
good  cause  finds  .  .  .  that  notice  and 
public  procedure  thereon  are 
impracticable,  unnecessarv.  or  contrary 
to  the  public  interest."  5  U.S.C.  553(b)(B). 
ACF  finds  that  a  Notice  of  Proposed 
Rulemaking  (NPRM)  would  be 
impracticable  in  this  instance  due  to  the 
time  constraints  involved. 

Congress  allowed  only  ten  months 
between  the  passage  of  the  Act  and  the 
availability  of  the  appropriation,  and 
thus  the  start  of  the  program.  Much  of 
that  time  is  needed  by  each  Grantee  to 
develop  its  Plan,  to  hold  a  public  hearing 
on  it.  and  to  submit  it  to  ACF  with 
sufficient  lead  time  for  approval.  The 
remaining  time  was  insufficient  to 
determine  Federal  administration  of  the 
program,  draft  an  NPRM,  allow  review 
of  the  NPRM  by  applicable  Federal 
entities,  publish  the  NPRM.  allow  for  a 
comment  period,  consider  comments, 
revise  the  NPRM  and  publish  the  final. 

We  feel  it  is  necessary'  to  have  a 
regulation  in  place  before  each  State 
finalizes  the  development  of  its  Plan  so 
that  the  Plan  considered  at  the  public 
hearing  and  approved  by  ACF  will  be 
complete.  Section  6581  of  the  Act 
requires  that  the  Secretary  shall  monitor 
against  the  Plan.  To  effectively  carry  out 
this  oversight  responsibility.  State  Plans 
need  to  contain  all  the  necessary  detail 
against  which  the  Secretary  will 
monitor.  Section  658E  of  the  Act 
provides  that  the  Secretary  shall,  by 
rule,  establish  the  information  needed  in 
the  States'  Block  Grant  Applications, 
which  include  the  Plan.  We  believe  that 
the  need  to  publish  the  rule,  and  thus 
establish  the  necessary  Plan  information 
before  the  initial  Plan  is  submitted,  is 
especially  important  as  the  initial  Plan 
for  the  States  and  Territories  is  for  a 
three  year  period.  In  addition,  we 
believe  there  is  a  need  for  a  rule  before 
Plans  are  submitted  in  order  to  establish 
the  funding  formulas  for  the  Territory 
and  Tribal  Grantees. 

Comments  may  be  made  on  this 
interim  final  regulation  and  will  be 
accepted  for  sixty  days  after  its 
publication.  Those  comments  will  be 
considered  and  a  final  rule  published.  If 
changes  in  the  final  rule  necessitate 
changes  in  a  Grantee's  Plan,  the  Grantee 
will  be  given  an  opportunity  to  amend 
the  Plan. 

Introduction 

In  preparing  this  rule,  we  hoped  to 
achieve  the  following  purposes: 


— To  include  in  the  regulation  all 
information  necessary  to  allow  the 
reader  to  understand  all  statutory  and 
regulatory  requirements: 
—To  provide  the  basis  for  applicants 
(States.  Territories,  and  Indian  Tribes) 
to  prepare  Child  Care  and 
Development  Block  Grant 
Applications  and  Plans; 
—To  establish  the  foundation  for 
Federal  oversight  and  administration 
of  the  Block  Grant: 
— To  assure  that  Grantees  meet 
statutory  objectives  as  they  design 
and  implement  child  care  and  related 
programs:  and 
— To  provide  broad  flexibility  to 
Grantees  in  designing  and 
administering  programs  under  the 
Block  Grant,  within  the  constraints  of 
the  Act. 

By  its  very  nature,  a  block  grant 
provides  great  flexibility  in  program 
design  Although  ACF  does  not  eKpect 
uniformity  in  programs  from  State  to 
State,  we  are  concerned  that  the 
outcomes  specified  in  the  legislation 
(listed  below)  be  achieved  in  all 
programs  funded  under  the  Block  Grant. 
In  this  rule,  we  have  attempted  to 
achieve  a  balance  between  providing 
Grantees  broad  flexibility  in  program 
administration  and  ensuring  that  these 
outcomes  are  achieved.  While  we  do  not 
expect  that  all  interested  parties  will 
agree  with  every  provision  of  this 
regulation,  in  reviewing  this  package, 
readers  should  bear  in  mind  the  many 
compromises  and  competing  policies 
embodied  in  the  legislation. 

Programs  funded  under  the  Child  Care 
and  Development  Block  Grant  should 
seek  to  achieve  a  balance  among  the 
numerous  outcomes  specified  in  the 
legislation.  These  include: 
— Maximizing  parental  choice  through 
the  use  of  both  certificates  and 
contracted  child  care  services,  to 
include  a  broad  range  of  child  care 
providers,  includirig  center-based 
care,  family  child  care,  and  in-home 
care,  including  care  provided  by 
relatives  and  sectarian  organizations: 
— Providing  quality  child  care  that  meets 
applicable  State  and  local 
requirements,  as  specified  in  the  Act; 
— Coordinating  planning  and  delivery  of 
services  at  Federal,  State  and  local 
levels: 
—Providing  fiexibility  of  program  design 
to  assure  that  recipient  needs  are  met: 
— Ensuring  that  the  preponderance  of 
funds  is  used  to  provide  child  care 
services,  and  therefore  minimizing 
non-service  expenditures: 
— Increasing  the  availability  of  child 
care  services,  including  early 


childhood  development  and  before- 
and  after-school  care; 

— Assuring  responsible  program 
administration,  through  which 
statutory  requirements  are  met  and 
adequate  inform.ation  regarding  the 
use  of  public  funds  is  provided,  and 

— Maximizing  the  impact  of  the 
additional  funding  available  under  the 
Block  Grant  by  assur.ng  that  funding 
supplements,  not  supplants,  funding 
for  existing  services. 

In  addition,  we  believe  that  progra||t; *, 
should,  to  the  maximum  extent  posslMe, 
provide  "seamless  service"  to  the 
families  and  providers  who  will 
participate.  This  means  that,  to  the 
extent  permitted  by  apphcable  statute,  a 
family  should  be  able  to  retain  the  same 
provider  regardless  of  the  source  of 
funding  (e.g  .  under  titles  IV-A  and  XX 
of  the  Social  Security  Act.  and  under 
this  Block  Grant,  etc.)  and  that  pronders 
should  be  able  to  provide  services  to 
children  regardless  of  the  basis  for  the 
family's  eligibility  for  assistance  or  the 
source  of  payment 

Program  Implementation 

The  Act  does  not  contain  language 
regarding  the  effective  date  of  program 
implementation.  However,  since  funding 
becomes  available  in  September  of  1991. 
we  expect  that  most  States.  Territories, 
and  Tribal  applicants  will  request 
funding  in  FY  1991.  As  a  consequence. 
we  intend  to  observe  the  following  time 
line  in  implementing  the  program  at  the 
Federal  level. 

As  described  below  under  $  98.16. 
,^CF  will  soon  issue  a  preprinted  Plan 
which,  upon  approval  by  0MB,  would 
be  included  with  an  Application  for 
funding  under  the  Block  Grant,  As 
required  by  section  658D(b)(l)(C)  of  the 
Act,  the  lead  agency  must  hold  at  least 
one  heanng  m  conjunction  with  the 
development  of  the  Plan.  The 
Application,  including  required  Plan 
provisions  and  statutory  assurances, 
must  be  submitted  to  ACF  45  days 
before  the  lead  agency  may  begin 
receivi.ng  F'ederal  funds.  Applications 
will  be  approved  within  45  days  of 
submission,  unless  additional 
information  is  needed  from  the  lead 
agency. 

Funding  for  State  expenditiu^s  for 
planning  is  available  for  the  period  from 
November  5,  1990,  the  date  of  enactment 
of  the  legislation,  for  Applications  for 
FY  1991  funds.  More  information 
concerning  funding  is  included  below. 
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Subpart  A — Purpoaas  and  Definitiona 

Purposes  (§  98.1  of  tfte  Regulations) 

This  seciion  of  the  regulations  Ii«fs  the 
purposes  of  the  Block  Grant  and  is 
based  on  the  ptrrposes  jjlven  in  the 
conference  report,  H.R.  Rep  No  964.  101 
Cong..  2d  Session  92Z  repruifed  in  1990 
US.  Code  Cong,  ft  Admin.  News  2374. 
2827  (hereafter,  the  Conference  Report l- 
In  addition,  this  section  also  lists  the 
specific  purposes  of  these  regulations,  as 
described  in  the  introduction  to  this 
preamble. 

DefintUons  ff  98.2  of  the  Rrgtilatiom) 

To  sirr.plify  understanding,  we  will 
use  the  fciUowuig  terms  frequently  in  the 
discussio.T  of  the  regulations: 

—  The  Acl  refers  to  the  Child  Care  and 
Development  Block  Grant  Act  of  i9i.J0, 
section  5082  of  the  Omnibus  Bu(}get 
Reconi  iliation  Act  of  1990,  Public  Law 
101 -sat: 

— ACF mt&vii  the  Administration  for 
Children  and  Families; 

— The  Application  is  the  request  from  a 
potential  Grantee  for  fundinjj  under 
the  Block  Grant  It  includes  the 
amount  of  funding  requested  and  the 
proj.'cted  budget  for  the  progrrim, 

—  The  Ass:s:nnt  Secretary  is  the 
Assistant  Secretary  for  Chiidrtm  aod 
Families, 

— The  Block  Grant  will  be  asfd  as 
shorthand  for  the  Child  Care  and 
Development  Block  Grant; 

--Block  Gran  I  programs  will  be  used  to 
Krnt'nraily  describe  all  activities 
under  the  Block  Grant,  including  child 
care  services  and  quality  and 
availability  iniprovements  pursuant  to 
section  65flF.(::i|J)(ni  of  the  Act.  as 
well  as  quiility  and  availability 
improvements,  pursuant  to  sections 
65aE[>  H3)(C).  658G  and  SjaH  of  the 
Act; 

— Child  care  services  means  child  care 
ser\icea  pursuant  to  section 
t558E(cK3)(B)  of  the  Act; 

— The  Department  means  the 

Department  of  Health  and  Human 
Services; 

—Crnnt/^e  means  the  govpmmentHl  or 
Tribal  entity  to  which  a  grant  is 
awarded  and  which  is  accountable  for 
the  use  of  the  funds  provided.  The 
Grantee  is  the  entire  legal  entity  even 
if  only  a  particular  component  of  the 
entity  :s  designated  in  the  grant  award 
document; 

— Thf  Lead  Agency  is  the  agency 
designated  as  responsible  for 
administering  the  Block  Grant  for  the 
State,  Territory.  Tnbe,  or  Tnh.il 
organization; 

—  The  Plan  means  the  Plan  for  the 
implementation  of  programs  uniler  the 
Blgck  Grant; 


—  The  regulaijon  refers  to  the  actual 
regulatory  text  contained  in  parts  98 
and  90: 

—  The  Secretary  is  the  Secretary  of  the 
Department  of  Health  and  Human 
Services: 

We  have  included  these  definitions  in 
the  regulation  at  {  96.2. 

Section  658P  of  the  Act  provides 
definitions  for  the  foHowing  terms: 
(  aregiver,  child  care  certificate, 
elementary  school,  eligible  child,  eligible 
child  care  provider,  family  child  care 
provider.  Indian  Tribe,  parent, 
secondary  school,  sliding  fee  scale, 
State,  and  Tribal  organization.  We  have 
included  these  definitions  in  this  section 
of  the  regulation. 

We  have  distinguished  types  of 
assistance  under  the  Act.  The  Act 
distinguishes  between  certifirates.  on 
the  one  hand,  and  grants,  contracts,  and 
loans  on  the  other.  Both  types  of  aid  are 
considered  assistance  provided  under 
the  Block  Grant.  However,  the  Act  s 
terminology  and  structure  reflect  a 
distinction  between  certificates,  which 
are  deemed  to  be  assistance  to  parents, 
and  grants,  contracts,  and  loans,  which 
are  treated  as  assistance  to  providers. 
Thus,  for  example,  sections  658E(c)(2) 
(E)  and  (F)  require  Grantees  to  provide 
assurances  concerning  any  applicable 
licensing  and  regulatory  requirements 
and  concerning  health  and  safety 
requirements  applicable  to  child  care 
providers  that  provide  services  for 
which  assistance  is  made  available 
under  the  Act.  This  formulation  was 
used  to  ensure  that  such  requirements 
were  triggered,  not  only  by  assistance  to 
providers,  i.e.,  grants  and  contracts,  but 
also  by  assistance  to  parents,  i.e., 
certificates.  By  contrast,  the  provisions 
of  section  658.N  of  the  Act  relating  to 
nondiscnnunation  in  employment  and 
enrollment  on  the  basis  of  religion  apply 
for  the  most  part  to  "[a]  child  care 
provider  *  *   '  that  receives  assistance 
under  this  subchapter."  Thus,  such 
requirements  are  only  triggered  by 
assistance  to  the  provider  in  the  form  of 
grants,  contracts,  and  loans. 

The  above  distinction,  which  we  have 
followed  in  the  structure  and 
terminology  of  the  regulations,  reflects 
the  compromise  embodied  in  the  Act 
between  licensing  and  regulatory 
requirements  and  health  and  safety 
requirements,  on  the  one  hand,  and 
religious  nondiscrimination  and 
nonsectarian  use  requirements,  on  the 
other.  Although  the  Act  requires  all 
providers  to  comply  with  the  former, 
providers  who  accept  only  certificates 
need  comply  with  the  latter  only  when 
80  percent  or  more  of  their  operating 
budget  is  governmental,  as  discu.ssed  in 


§5  98  46  and  98.47.  This  distinction 
follows  the  Act  by  providing  parental 
choice  of  sectarian  providers,  and  by 
protecting  the  r'^ligious  autonomy  of 
such  providers. 

To  clanfy  the  tjpes  of  chiid  care 
providers  that  may  provide  child  care 
services,  the  regulations  include 
definitions  for  center-based  child  care 
provider,  group  home  child  care 
provider,  family  child  care  provider,  and 
in  home  provider.  Consistent  with  the 
definition  in  the  Act  for  "family  child 
care  provider."  we  used  broad,  generally 
accepted  definitions  for  these  terms.  We 
also  define  categories  of  care  {i.e., 
center-based,  group  home,  family  child 
care  and  in-home)  and  types  of 
providers  (e.g..  nonprofit,  for  profit. 
sectarian  and  care  by  relatives).  These 
definitions  are  also  consistent  with  the 
definitions  used  in  other  ACF  child  care 
programs. 

We  distinguish  between  "caregiver," 
which  is  defined  in  the  Act,  and 
"provider."  The  Acl  defines  "caregiver" 
as  the  individual  actually  providing 
child  care  services  to  a  child,  while  wc 
define  "provider"  as  the  entity  providing 
child  care  services.  An  individual  may 
be  both  the  caregiver  and  the  provider 
(i.e.,  in  the  case  of  a  family  child  care 
provider  or  an  in-home  child  care 
provider).  Group  home  child  care 
providers  and  center-based  child  care 
providers  may  employ  a  number  of 
caregivers. 

We  have  also  included  definitions  for 
early  childhood  development  programs 
and  before-  and  after-school  programs. 
For  purposes  of  the  Block  Grant,  these 
programs  are  defined  aa  those  which 
meet  the  regulatory  requirements  in 
5  98.51. 

Our  definitions  for  "Indian  Tribe"  and 
'Tribal  organization"  correct  the 
citations  given  in  the  Act  for  the  Indian 
Self-Determination  and  Education 
Assistance  Act.  The  correct  citation  fur 
"Indian  Tribe"  is  section  4{e]  of  the 
Indian  Self-Determination  and 
Educational  Assistance  Act  (23  U.S.C. 
450b(e)).  Also,  the  reference  for  'Tribal 
organization"  is  corrected  as  section  4(1) 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b(l]).  Additionally,  we  have  added 
language  to  the  definition  of  Tribal 
organization  to  explicitly  include 
consortia  as  Tribal  organizations.  We 
feel  that  this  is  consiafenf  with  the  intent 
of  the  definition  found  at  25  U.S.C. 
450b(l). 

The  definitions  also  clarify  that  a 
"sectarian  organization"  or  "sectarian 
child  care  provider"  means  religious 
organizations  and  providers  generally. 
not  merely  those  of  a  specific  religious 


character  or  that  are  affiliated  with  a 
church  or  synagogue.  The  terms 
embrace  any  organization  or  provider 
that  engages  in  religious  conduct  or 
activity  or  that  seeks  to  maintain  a 
religious  identity  in  some  or  all  of  its 
functions.  There  is  no  requirement  that  a 
sectarian  organization  or  provider  be 
managed  by  clergy  or  have  any 
particular  degree  of  religious 
management,  control,  or  content.  As  we 
understand  it.  the  term  "sectarian 
organization"  as  used  in  the  statute  was 
not  based  upon,  or  limited  by,  the 
concept  of  "pervasively  sectarian" 
settings  found  in  some  judicial 
decisions. 

Finally,  we  have  added  definitions  of 
"program  period,"  "obligation  period," 
and  "liquidation  period"  to  help  clarify 
responsibilities  of  Grantees  regarding 
expenditure  of  funds  and  reporting. 

Effect  on  State  Law  {§  98.3  of  the 

Regulations/ 

Section  658N(b)  of  the  Act  contains 
language  relating  to  the  effect  of  the  Act 
on  Slate  law,  as  well  as  the  effect  of 
State  law  on  expenditures  under  the 
Block  Grant.  We  have  included  this 
language  in  §  98.3  of  the  regulations. 

This  section  provides  that  nothing  in 
the  Act  supersedes  or  modifies  any 
provision  of  a  State  constitution  or  State 
law  prohibiting  the  expenditure  of 
public  funds  in  or  by  sectarian 
institutions.  We  have  included  language 
which  similarly  restricts  the  effect  of  the 
regulations. 

In  some  States,  provisions  of  the  State 
constitution  or  State  law  prohibit 
expenditure  of  public  funds  in  or  by 
sectarian  institutions.  Under  the  Block 
Grant.  States  are  not  required  to  provide 
matching  funds,  and  the  costs  of  State 
administration  are  an  allowable 
expenditure.  Thus,  all  activities  under 
the  Block  Grant  can  be  carried  out  using 
only  Federal  funds.  Because  no  State 
funds  are  required  to  operate  the  Block 
Grant,  under  the  Act  provisions  of  a 
State  constitution  or  State  law  that 
would  preclude  a  State  from 
participating  in  the  Block  Grant  program 
(or  from  complying  with  its 
requirements)  because  State  funds 
would  be  used  in  or  by  sectarian 
institutions  do  not  apply. 

Thus  section  658N(b)  of  the  Act  makes 
clear  that  no  provision  of  a  State 
constitution  or  State  law  can  be 
construed  to  define  "public  funds"  to 
include  Federal  funds  provided  under 
the  Block  Grant.  Thus,  provisions  of 
State  constitutions  or  State  laws  that 
preclude  expenditure  of  public  funds  in 
or  by  sectarian  institutions  do  not  apply 
to  Block  Grant  funds,  and  may  not  be 
construed  to  prohibit  the  expenditure  in 


or  by  sectarian  institutions  of  any 
Federal  funds  provided  under  the  Act. 
This  provision  requires  States  to 
segregate  State  and  Federal  funds,  if 
necessary,  to  ensure  that  a  State 
constitution  or  law  does  not  prevent 
Federal  Block  Grant  funds  from  being 
expended  for  the  purposes  provided  in 
the  Act,  without  limitation. 

As  with  the  other  provisions  of  the 
regulations,  unless  otherwise  specified, 
these  provisions  apply  to  Indian  Tribes 
and  Territories. 

Subpart  B — General  Application 
Procedures 

Lead  Agency  Responsibilities  (§  98.10  of 
the  Regulations) 

The  regulations  follow  the  statutory 
language  at  section  658D(b)  of  the  .^ct  in 
setting  out  specific  responsibilities  of 
the  lead  agency  First,  they  require  that 
the  chief  executive  officer  of  the  State 
designate  an  appropriate  State  agency 
as  the  lead  agency.  Second,  they  require 
that  the  lead  agency  submit  the  Plan, 
hold  at  least  one  public  hearing  and 
coordinate  Block  Grant  services  with 
other  child  care  and  development 
programs. 

In  addition,  the  regulations  elaborate 
on  the  statutory  provisions  in  clarifying 
that:  (1)  In  the  case  of  programs  to  be 
operated  by  Tribal  Grantees,  the 
appropnate  Tribal  leader  or  applicant 
(rather  than  the  chief  executive  officer 
of  the  State)  would  designate  the  lead 
agency;  (2)  the  lead  agency  m.ust  submit 
the  Application  for  funding  required 
under  §  98.13,  as  well  as  the  Plan;  and 
(3)  the  lead  agency  must  coordinate  with 
programs  for  the  benefit  of  Indian 
children  as  well  as  other  Federal,  State 
or  local  programs. 

The  regulations  also  allow  the  lead 
agency  to  share  administrative 
responsibilities  with  other  State 
agencies.  However,  as  provided  in 
§  98.11.  the  lead  agency  must  maintain 
overall  responsibility  for  the  program.  If 
other  State  agencies  share 
administration  of  the  program  (or 
individual  program  activities),  they  must 
operate  within  the  parameters 
established  by  the  lead  agency.  As 
specified  in  §  98.11.  such  parameters 
must  include  the  policies,  the  types  of 
activities  or  services  to  be  provided,  and 
all  rules  and  regulations  governing  the 
administration  of  the  program. 

In  addition,  the  lead  agency  has  the 
flexibility  to  contract  with  local  public 
or  private  agencies  to  implement  the 
Block  Grant  program.  As  with  the 
sharing  of  administrative  responsibility 
with  other  State  agencies,  the  lead 
agency  must  maintain  overall 


administrative  responsibility  for  the 
program  pursuant  to  J  98  11,  We  believe 
the  authority  to  share  implementation 
will  facilitate  coordination  with  other 
child  care  and  development  programs, 
which  may  be  locally  implemented  or 
community  based,  and  enable  Grantees 
to  utilize  the  most  effective  and  efficient 
administrative  structures  available. 

Administration  ViJer  Contracts  and 
Agreements  (§  98.11  of  the  Regulations) 

Grantees  are  given  broad 

administrative  fiexibility  under  the 
regulations  at  §  98.10(a).  However,  this 
fiexibility  could  make  it  more  difficult  to 
maintain  accountability  for  the 
expenditure  of  funds  and  for  meeting  the 
requirements  of  the  program.  It  could 
also  greatly  complicate  the  ability  of 
both  the  Grantee  and  ACF  to  meet  their 
respective  oversight  responsibilities.  To 
protect  against  these  risks,  we  are 
setting  certain  minimal  requirements  for 
the  sharing  of  administrative  or 
implementation  responsibilities  by  the 
lead  agency.  Thus,  we  require  that  when 
administration  of  the  Block  Grant 
programs  is  shared  by  other  State 
agencies,  or  the  implementation  is 
shared  with  local  public  or  private 
agencies,  the  process  must  be  governed 
by  written  agreements  or  contracts 
which  specify  the  roles  and 
responsibilities  of  the  respective 
agencies.  We  believe  if  would  be 
impossible  for  the  lead  agency  to  satisfy 
the  assurances  in  the  Plan  without  such 
wntten  agreements. 

We  require  that  the  lead  agency  retain 
overall  responsibility  for  the 
administration  of  the  program  and  serve 
as  the  single  point  of  contact  in 
resolving  program  issues  related  to  the 
Grantee's  Block  Grant  program.  Under 
these  requirements,  the  lead  agency 
must  retain  responsibility  not  only  for 
conducting  the  activities  specified  in 
paragraphs  (b),  (c),  (d)  and  (e)  of  {  98.10. 
but  also  for  such  functions  as:  (1) 
Determining  the  basic  usage  and 
priorities  for  the  expenditure  of  Block 
Grant  funds;  (2)  promulgating  all  rules 
and  regulations  which  govern  the 
administration  of  the  Plan;  (3) 
submitting  all  reports  required  by  the 
Secretary;  (4)  ensuring  that  the  program 
complies  with  the  approved  Plan  and  all 
Federal  requirements:  (5)  overseeing  the 
expenditure  of  funds  by  subgrantees  and 
contractors;  (6)  monitoring  programs 
and  services;  and  (7)  fulfilling  the 
Grantee's  responsibilities  in  any 
complaint,  compliance,  hearing,  or 
appeal  action  under  subpart  J  or  part  99. 
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Coordination  and  Consultation  (§96.12 
of  the  Regulation) 

Pursuant  to  »«:tk)n  658LHbMl)(D}  of 
the  Act.  the  lead  agency  must 
coordinate  the  provision  of  Block  Grant 
services  with  other  Federal  State  and 
local  ch;ld  care  and  early  childhood 
development  programs.  As  required  in 
5  98.14.  the  lead  agency  must  also 
consult  with  appr)pria(e  representdtjves 
of  u.nits  of  j?t'neral  purpose  local 
govpmment  in  dpveiopinR  the  Plan.  Such 
consultdtiLina  may  include,  but  are  not 
limited  to.  ciinsicleration  of  local  child 
care  needs  and  ri'sources,  the 
effectiveness  of  existing  child  care  and 
early  childhood  development  services, 
and  the  methods  by  whirh  funds  made 
available  under  this  part  can  be  used 
effectively  to  address  hxal  shortsges. 

We  beht've  that  coordination  m 
planning  and  d»'tivery  of  services  is 
essential  in  order  to  prevent  duplication. 
to  assure  that  chiid  care  services  are 
available  to  the  maximum  number  of 
eligible  families,  and  to  provide  a  viable 
range  of  child  cmv  options  for  parents. 
In  designing  progranvs.  administrators 
should  also  consider  existing  service 
delivery  networks.  Coordinating  with 
existing  child  welfare  services,  early 
childhood  development  programs. 
educational  systems,  and  others,  will 
help  ensure  that  the  varying  needs  of 
children  and  families  are  met. 

As  indicated  in  the  introduction,  one 
goal  of  a  coordmated  service  delivery 
system  is  to  rroatr'  a  fabnc  of  seamless 
service.  Seamless  service  means 
providing  eligible  parents  access  to  and 
payment  for  child  rare  services  and 
programs  which  bridge  and  supplement 
the  parents'  child  care  needs,  even  as 
eligibility  changes  over  time:  this  is  done 
without  the  m^essity  of  changing  the 
child  care  provider.  In  addition,  such  a 
coordinated  service  dtiivery  system 
could  create  a  complete  day  of  service 
for  aa  eligible  child  when  prognims  do 
not  last  for  the  entiie  day  (eg.,  child 
care  services  before  and  after  a  Head 
Start  class). 

A  fully  coordinated  service  delivery 
system  woiJd  includt",  to  the  extent 
possible,  common  payment  rates, 
common  definitions  of  sliding  fee 
structures,  common  contracting 
methods,  and  common  payment 
methods  inrhiding  par»'nt  certificates, 
with  other  child  care  services  funded 
under  title  \\'-.\  and  oth^r  funding 
sources.  Child  care  programs  under  title 
IV-A  of  the  Social  Security  Act  inchnle 
Transitional  Child  Care.  At-Risk  Child 
Care  and  AFIK)  Child  Care  offered  to 
working  Al-TJC  recipients  and 
participants  :n  JOBS  or  other  approved 
education  and  trairung.  Definitions, 


administrative  procedures,  and  provider 
eligibility  rules  which  are  as  consistent 
as  possible  should  ease  the 
administrative  burden  on  the  State,  local 
and  Tribal  organizations.  They  should 
also  enable  smooth  transitions  for 
families  as  their  situations  change  over 
time. 

This  section  also  addresses  the 
coordination  required  between  States 
and  Tribal  Grantees.  Section 
6580(c)(2)(A)  of  the  Act  requires  that 
Tribal  applicants  coordinate  to  the 
maximum  extent  feasible  with  the  lead 
agency  in  the  State  or  States  in  which 
the  applicant  will  carry  out  the  Block 
Grant.  We  have  added  a  complementary 
State  requiremrnt.  We  believe  that  this 
requirement  is  necessary  to  ensure 
State /Tribal  coordination  of  services. 
We  believe  that  such  coordination  is 
also  necessitated  by  the  statutory 
requirement  at  section  B5aO(c)(5)  of  the 
Act  and  {  98.80(d)  which  provides  that 
Indian  children  have  dua!  eligibility  for 
State  and  Tnbal  programs  Specifically, 
we  expect  States  and  Tribes  to  share 
information  regfirding  elif^ibility 
requirements  relative  to  family  income. 
These  eligibility  requirements  apply  to 
Indian  children,  as  discussed  in  the 
preamble  at  \  96.80. 

Finally,  since  Grantees  are  required  to 
review  their  budgets  and  submit 
Applications  annually,  we  expect  the 
coordination  specified  in  this  section  to 
be  earned  out  on  an  ongoing,  rather  than 
a  one-time,  basis. 

Application  Content  and  Procedures 
(§  98. 13  cf  the  Regulations) 

In  accordance  with  section  658E  of  the 
Art,  we  require  those  wishing  to  obtain 
Block  Grant  funds  to  submit  an 
Application  and  a  Plan.  We  require 
Grantees  to  submit  Applications 
annually.  We  considered  other 
alternatives,  but  decided  to  require 
annual  Application  submittals  because: 
(1)  Appropriatii::ns  are  annual;  f2)  ACF 
must  provide  allocations  annually;  and 
(3)  effective  December  1992.  and 
annually  thereafter,  Grantees  are 
required  to  make  annual  reports. 
Additionally,  section  658K(b)(l)  of  the 
Act  requires  the  Grantee,  after  the  close 
of  each  program  period  covered  by  an 
Application,  to  audit  its  expenditures 
during  such  program  period.  We  are 
requiring  Grantees  to  conduct  an  annual 
audit  (see  5  98.65  for  discussion  of 
Audits)  and,  consequently,  are  requiring 
Grantees  to  submit  Applicahons 
annually 

The  Application  will  include  the 
following: 

(1)  The  program  period,  as  defined  in 
J  98.2(cc),  for  which  the  Application  is 
made; 


(2)  The  amount  of  funds  requested  for 
such  period; 

(3)  An  assurance  that  the  Grantee  will 
comply  with  the  requirements  of  the  Act 
and  the  regulations; 

(4)  Pursuant  to  45  CFR  part  93. 
Standard  Form  LLL  (SFLLL)  which 
assures  that  the  funds  will  not  be  used 
for  political  lobbying  purposes  (Tribal 
applicants  are  not  required  to  submit 
this  form); 

(5)  Pursuant  to  45  CFR  76.600.  an 
assurance  (including  any  required 
forms)  that  the  Grantee  provides  a  drug- 
free  workplace; 

(6)  A  budget  of  expenditures,  which 
provides  an  estimate  of  the  use  and 
distribution  of  Block  Grant  funds  during 
the  period  covered  by  the  Application, 
including: 

(i)  A  break-out  of  program  activities 
under  S  98.50  including  a  list  of  activities 
to  improve  the  availability  and  quality 
of  child  care  (which  includes 
administrative  costs  the  Grantee 
anticipates  will  be  necessary  to  carry 
out  the  stated  purposes  of  the  program); 
and 

(ii)  A  break-out  of  program  activities 
under  {  98.51  including  administrtive 
costs  which  the  Grantee  anticipates  will 
be  necessary  to  carry  out  the  stated 
purpose  of  the  program;  and 

(iii)  A  detailed  explanation  and 
rationale  for  the  budget  of  expenditures 
under  I  96.50(d)(3)  if  not  consistent  with 
the  requirements  specified  in  ' 

5  98.50(d)(2); 

(7)  Pursuant  to  45  CFR  76,500, 
certification  that  no  princijMils  have 
been  debarred; 

(8)  The  amount  of  Federal.  State,  and 
local  pubic  funds  expended  for  the 
support  of  child  care  and  related 
programs  during  a  base  period  (for  the 
initial  Application),  such  expenditures 
for  subsequent  periods  (in  subsequent 
Applications),  and,  if  applicable, 
information  regarding  the  nature,  extent, 
and  basis  for  reductions  in  Federal 
expenditures  for  programs  other  than 
the  Block  Grant,  pursuant  to  {  98.53; 

(9)  The  Block  Grant  Plan,  at  times  and 
in  such  manner  as  required  in  S  98.17; 
and 

(10)  Such  other  information  as 
specified  by  the  Secretary. 

We  do  not  believe  that  providing  the 
Application  information  will  be  unduly 
burdensome.  We  beheve  that  Grantees, 
in  setting  the  goals  and  objectives  of  the 
program  and  in  determining  how  to 
achieve  them,  must  consider  allocation 
of  funds,  as  well  as  the  program  and 
administrative  activities  that  will  be 
undertaken.  Moreover,  pursuant  to 
section  658K(a)(l)  of  the  Act.  Grantees 
must  provide  information  on  the  use  and 


distribution  of  funds  at  the  end  of  the 
program  period.  The  information  we 
require  will  not  only  be  used  to  monitor 
the  program,  but  can  also  be  used  in 
reports  to  Congressional  committees 
and  to  provide  models  for  other 
Grantees.  Because  we  know  that  budget 
data  are  preliminary,  we  are  not 
requiring  their  inclusion  in  the  Block 
Grant  Plan;  thus,  the  budget  data  will 
not  be  8ub}ect  to  the  compliance 
process. 

The  requirements  on  lobbying,  drug- 
free  work  place,  and  debarment  of 
principals  which  we  Included  are  not 
cited  in  the  Act.  but  are  required  under 
other  Federal  laws  and  regulations.  We 
also  required  other  information  which 
we  believe  is  essential  in  our 
administration  of  the  program  (e.g.,  the 
amount  of  funds  requested,  current 
expenditures  for  child  care  and  related 
services).  Finally,  we  added  lan^age 
requinng  Grantees  to  comply  with  the 
regulations,  as  well  as  the  Act. 

The  Block  Grant  Plan  must 
accompany  the  initial  Application. 
Thereafter,  the  Block  Grant  Plan  need 
only  accompany  the  Application  if  a 
new  Plan  is  required,  pursuant  to 
§  98.17.  Procedures  for  submitting 
Applications  will  be  specified  in  future 
guidance. 

Although  we  specify  that  Applications 
for  FY  1991  funding  must  be  received  by 
July,  1991,  there  is  no  requirement  that 
an  Application  for  or  approval  of  FY 
1991  funding  is  necessary  for  subsequent 
funding.  That  is.  a  Stale,  Territory  or 
Tribe  which  does  not  apply  for  FY  1991 
funding  would  nevertheless  be 
potentially  eligible  for  Block  Grant  funds 
m  future  fiscal  years. 

Plan  Process  (§  98  14  of  the  Regulations) 

In  developing  the  Plan,  section 
658D{b)  of  the  Act  requires  the  lead 
agency  to:  (1)  Coordinate  the  provision 
of  services  with  Federal  State  and  local 
child  care  and  early  childhood 
development  programs;  (2)  consult  with 
appropriate  representatives  of  local 
governments  to  consider  local  child  care 
needs  and  resources,  the  effectiveness 
of  existing  child  care  and  eariy 
childhood  development  services  and  the 
methods  by  which  Block  Grant  funds 
ciin  be  used  to  effectively  address  local 
child  care  shortages;  and  (3)  hold  at 
least  one  hearing  to  provide  an 
opportunity  for  the  pubhc  to  comment 
on  the  provision  of  child  care  services. 

Although  the  Act  does  not  expressly 
require  States  to  coordinate  with  Tribal 
child  care  and  early  childhood 
development  programs,  we  believe  that 
Congress  clearly  intended  for  such 
coordination  to  occur  in  States  with 
Tribal  programs.  We  have,  therefore. 


specifically  required  the  lead  agency  in 
the  State  to  coordinate  its  program  with 
programs  which  provide  services  which 
benefit  Indian  children. 

The  purpose  of  the  Block  Grant  is  to 
increase  the  availability,  affordability 
and  quality  of  child  care.  To  achieve 
that  purpose,  we  believe  it  is  imperative 
that  the  public  be  afforded  the 
opportunity  to  comment  on  the  provision 
of  child  care  services.  It  is  expected  that 
the  Grantee  will  submit  the  Plan, 
including  descriptions  of  the  intended 
uses  of  the  Block  Grant  funds,  for  public 
comment.  We  have  included  the 
provision  that  the  potential  Grantee 
must  provide  adequate  notice  of  the 
hearing  to  ensure  the  greatest 
attendance  possible.  Although  the  Act 
only  requires  the  lead  agency  to  hold 
one  public  hearing,  the  lead  agency  may, 
of  course,  hold  additional  public 
hearings.  The  opportunity  for  public 
comment  must  be  offered  before  the 
Plan  will  be  considered  complete. 

We  believe  that  the  coordination  and 
consultation  processes  and  the  public 
hearing  are  vital  to  the  design  of  a 
successful  program.  Consequently,  these 
activities  must  be  undertaken  each  time 
a  Plan  is  to  be  submitted. 

Assurances  (§  98. 15  of  the  Regulations) 

This  section  lisU  all  of  the  Plan 
assurances  required  by  the  Act.  We 
have  added  one  additional  assurance — 
that  the  Grantee  must  comply  with  the 
provisions  of  the  approved  Plan.  We 
believe  that  this  assurance  is  necessary 
because  section  6581(b)(1)  of  the  Act 
requires  the  Secretary  to  monitor 
Grantee  compliance  with  its  Plan. 

Plan  Provisions  (§  98. 16  of  the 
Regulations) 

Section  9ai6  lists  the  information  we 
require  in  the  Plan.  Grantees  are 
required  to  provide  more  information 
and  greater  detail  than  has  generally 
been  requested  in  block  grant  programs. 
Authority  to  do  so  is  contained  in 
section  658E(a)  of  the  Act.  which 
requires  a  Grantee  to  submit  an 
Application,  which  includes  the  Plan, 
"at  such  time  and  in  such  manner,  and 
containing  such  information  as  the 
Secretary  shall  by  rule  require." 

It  is  clear  from  reading  the  Conference 
Report  that  Congress  intends  Grantees 
to  provide  explicit  irJormation  as  to  the 
use  and  distribution  of  the  Block  Grant 
funds  (HJL  Rep.  964  at  924,  reprinted  in 
1990  U.S.  Code  Cong.  &  Admin.  News  at 
2629).  The  Conference  Report  indicates 
that,  to  receive  funds,  an  applicant  must 
submit  a  Plan  that  includes:  (1)  Local 
consultation  regarding  development  of 
the  Plan:  (2)  coordination  with  existing 
programs:  (3)  use  of  funds  for  child  care 


services,  including  early  childhood 
education  and  before-  and  after-school 
care,  and  for  activities  related  to  quality 
and  availability;  (4)  prionty  for  very  low 
income  children  and  chddren  wnth 
special  needs;  and  (5)  nse  of  a  sliding 
fee  scale.  The  Report  makes  it  clear  that 
Congress  expects  Grantees  to  include  In 
the  Plan  all  the  necessary  information  to 
enable  the  Secretary  to  assess  the 
program  and  to  determine  if  the  stated 
purposes  of  the  Block  Grant  will  be 
achieved. 

Consequently,  we  have  required 
Grantees  to  include  information 
necessary  to  assist  the  Secretary  in 
assessing  the  program  Grantees  are 
required  to  provide  descriptive 
statements  of  those  elements  that  we 
believe  err.  (1)  Essential  for  program 
success;  and  (2)  necessary  to  provnde  a 
basis  for  ACF  to  monitor  the  program, 
as  required  m  section  658l[bKl)  of  the 
Act.  (Section  96.16  of  the  regulations 
contains  a  Usl  of  t.he  items  to  be 
included  in  the  Ran  Each  of  the  items  is 
discussed  in  detail  in  the  appropriate 
preamble  section) 

We  expect  to  provide  a  preprint  which 
will  elicit  all  of  the  information  required 
in  this  section  in  a  standardized  format 
Use  of  a  standardized  format  will  meet 
the  following  objectives  (11  Provide 
complete  program  information,  (2) 
provide  usable  information  needed  to 
compile  and  compare  program  data:  and 
(3)  expedite  timely  review  In  addition, 
the  preprint  will  assist  and  guide 
Grantees  and  potential  Grantees  In 
submitting  the  Plan 

Period  Covered  hy  Plan  (§9817  of  the 
Regulations) 

Section  658E(b)  of  the  Act  specifies 
that  the  initial  Block  Grant  Plans 
submitted  by  States  shall  cover  a  period 
of  three  years  and  all  subsequent  ones 
shall  cover  a  period  of  two  years 
Section  6580(c)(4)  provides  that  the 
grants  or  contracts  for  Block  Grant 
programs  urider  Tribal  Plans  shall  be  for 
periods  not  to  exceed  three  years.  A*  a 
specific  period  was  not  provided  in  the 
Act,  we  determined  that  Tribal  Grantees 
must  submit  their  Plans  every  two  years, 
just  as  States  are  required  to  do  after 
their  initial  submittals  Timeframes  for 
submittal  of  new  Plans  will  be  provided 
in  written  instructions. 

Approval  and  Disapprove!  of  Plans  and 
Plan  A/rendments  (§  98  18  of  the 

Regulations! 

The  Act  does  not  specify  a  Plan 

approval  or  disapproval  process. 
However,  it  is  clear  that  ar-  approval 
process  is  needed,  as  section  658E(d) 
requires  the  Secretary  to  approve  the 
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Plan.  The  Act  also  does  not  mention 
Plan  amendments.  However,  becduse 
Block  Grant  Plans  will  be  m  effect  for  a 
multi-year  period,  it  is  reasonable  to 
assume  that  some  facets  of  the  Plan  may 
change.  Al'houjjh  Grantees  have  great 
flexibility  in  designinji  their  programs, 
the  Act  requires  Grantees  to  comply 
with  the  statutory  provisions  and  the 
Plan  and  provides  for  the  imposition  of 
penalties  and  sanctions  in  certain 
circumstances.  Because  we  will  moni'or 
against  the  Pl.:n.  it  is  necessary  that  the 
Grantee  have  an  opportunity  to  amend 
the  Plan,  notify  the  Department  about 
changes,  and  receive  necessary 
approvals.  The  Grantee  may  include 
expected  changes  in  an  initial  or 
subsequent  Plan  submittal.  Where 
chan^f  s  are  not  anticipated,  the  Grantee 
may  submit  amendments  of  an  approved 
Plan  when  making  substantial  changes 
to  its  program. 

We  believe  it  would  be  unreasonable 
to  require  a  Grantee  to  submit  a  Plan 
amendment  for  all  of  the  changes  that 
occur  in  the  program.  We  are,  therefore, 
requiring  amendments  only  when  a 
substantial  change  occurs,  e.g.,  the 
Grantee  adds  a  significant  additional 
program  activity,  eliminates  a 
significant  program  activity,  or  changes 
its  basic  plan  for  the  allocation  of  funds. 

We  fashioned  the  appeals  process  for 
Plan  and  Plan  amendment  disapprovals 
after  similar  processes  used  in  other 
ACF-administered  programs. 

Subpart  C — Eligibility  for  Services 

A  Child  a  Eligibility  for  Child  Care 
Services  (§  98.20  of  the  Regulations) 

The  statutory  requirements  for 
eligibility  for  basic  child  care  services 
(i.e.,  those  services  described  under 
S  9a50(b))  are  found  in  section  658P(4) 
of  the  Act,  under  the  definition  for  an 
"eligible  child."  These  requirements 
limit  eligibility  to  children:  (1)  Who  are 
under  13  years  of  age:  (2)  who  come 
from  families  with  income  below  75 
percent  of  the  State  median  income;  and 
(3)  who  either  reside  with  a  parent  or 
parents  who  are  working  or  attending  a 
job  training  or  education  program,  or  are 
receiving,  or  need  to  receive,  protective 
services.  Under  {  98.20(a),  we  include 
these  statutory  requirements,  with  a 
reference  to  the  definition  of  parent  at 
S  98.2(aa).  This  definition,  based  on 
section  658P(9)  of  the  Act.  encompasses 
legal  guardians  or  other  individuals 
standing  in  loco  parentis.  Thus,  the 
program  will  allow  child  care  in  certain 
limited  cases  where  a  child  does  not 
reside  with  his  or  her  parents. 

The  Act  does  not  provide  a  specific 


exception  to  the  age  limitation  for 
special  needs  children.  Although  not 
creating  a  specific  exception.  Cong-ess 
indicated  its  interest  in  giving  special 
consideration  to  special  needs  children 
under  the  Block  Grant  by  giving  them 
priority  for  services  under  this  section. 
The  other  child  care  programs 
administered  by  ACF  do  allow  an 
exception  to  the  age  limit  for  cases 
where  the  child  has  a  medically 
docu.mented  physical  or  mental 
handicap  which  prevents  the  child  from 
canng  for  himself  or  herself  and  for 
children  subject  to  court  supervision.  In 
these  programs,  the  upper  age  limit  for  a 
special  needs  child  is  up  to  age  18  or  19, 
depending  on  the  State  s  definition  of 
"dependent  child"  under  title  IV-A  of 
the  Social  Security  Act.  We  believe  it  is 
consistent  with  Congressional  intent  to 
extend  eligibility  under  the  Block  Grant 
for  special  needs  children  on  a  similar 
basis.  Thus  the  regulation  at 
§  98.20(al(l)(ii)  provides  for  an 
exception  to  the  age  13  restriction, 
consistent  with  the  exception  provided 
in  the  other  ACF  programs.  This 
exception  will  help  Grantees  create  a 
system  of  seamless  services. 

We  are  not  regulating  Grantee 
determinations  of  State  median  income, 
definitions  of  family  structure  or  income. 
definitions  of  'special  needs  child." 
"physical  or  mental  incapacity,"  if 
applicable,  "very  low  income."  "residing 
with."  "working."  "attending."  "job 
training."  'educational  programs,"  or 
"protective  services."  Thus,  Grantees 
will  be  able  to  develop  their  own 
definitions  of  these  terms. 

Under  5  9fl.20(bl  we  explicitly  provide 
that  Grantees  or  other  administering 
agencies  have  the  authority  to  set 
additional  conditions  of  eligibility  or 
priority  rules,  as  long  as  these 
conditions  do  not  undermine  the  other 
policies  or  requirements  of  the  Act. 
Specifically  such  conditions  or  rules 
may  not  discriminate  against  children, 
limit  parental  choice  or  other  parental 
rights. 

As  points  of  clarification:  (1)  Grantees 
may  show  preference  toward  children 
with  handicaps,  pursuant  to  i  98.44.  but 
they  may  not  discriminate  against  such 
children;  (2)  providers  may  show 
preference  for  certain  children,  pursuant 
to  S  98.46;  and  (3)  Tribal  programs  are 
specifically  intended  for  the  benefit  of 
Indian  children.  The  regulations  do  not 
preclude  eligibility  restrictions  based  on 
age.  since  we  believe  it  would  be 
reasonable  for  program  administrators, 
as  a  matter  of  priority,  to  target  the 
available  services  to  particular  age 
groups  of  children.  Nor  do  they  preclude 


more  stringent  income-eligibility  rules. 
However,  they  specifically  preclude 
basing  eligibility  or  priority  for  services 
on  a  parent's  preference  for  a  particular 
category'  of  care,  type  of  provider,  or 
choice  of  a  child  care  certificate.  Finally, 
such  rules  or  conditions  may  not  violate 
provisions  of  the  regulations  or  Plan. 
The  regulations  allow  discretion  by 
administering  agencies  in  determining 
how  best  to  target  their  services.  This 
discretion  could  result  in  different 
eligibility  rules  in  effect  in  different 
parts  of  the  area  served  by  the  Grantee, 
as  there  is  no  "statewideness  ' 
requirement  in  the  Act.  However,  any 
such  rules  must  be  consistent  with  the 
provisions  of  the  Plan  and  the 
requirements  of  paragraph  (a)  of  this 
section  regarding  Federal  eligibility 
limitations,  the  anti-discrimination 
clauses  in  paragraph  (b)  of  this  section, 
and  the  prionty  rules  at  S  98.44. 
Grantees  must  specify  any  additional 
eligibility  criteria  or  priority  rules  they 
establish  pursuant  to  this  paragraph  in 
their  Plan. 

A  Child's  Eligibility  for  Early  Childhood 
Development  and  Before-  and  After- 
School  Care  Services  (§  93.21  of  the 
Regulations) 

The  regulations  require  that  if  a 
Grantee  subsidizes,  through  grants  or 
contracts  pursuant  to  section  658H  of 
the  Act  and  §  98.51  of  the  regulations, 
early  childhood  development  or  before- 
and  after-school  care  services  for 
individual  children,  those  children  must 
meet  the  eligibility  conditions  in 
§  98.20(a).  This  means,  for  example,  that 
if  a  Grantee  uses  Block  Grant  funds 
under  §  98.51  to  purchase  after  school 
services,  or  slots,  from  a  provider,  that  a 
child  receiving  such  services  must  be 
under  age  13  and  meet  the  other 
statutory  eligibility  conditions  in 
§  98.20(a). 

The  regulations  also  provide  that 
Grantees  may  set  additional  conditions 
of  eligibility  for  individuals  to  receive 
early  childhood  development  and 
before-  and  after-school  care  services 
funded  under  §  98.51.  Such  conditions  of 
eligibility  would  be  subject  to 
limitations  similar  to  those  which  apply 
to  child  care  services  under  §  98.50 
regarding  discrimination  and 
consistency  with  the  Plan  and  the 
regulations;  they  would  also  have  to  be 
specified  in  the  Plan.  However,  such 
additional  conditions  need  not  be  the 
same  as  any  additional  conditions  under 
§  98.50. 
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Stdipart  D — Prograni  Operationa  (Child 
Care  Services)  Parental  Rights  and 
Responsibilitiea 

Parental  Choice  (§  98.30  of  the 
Regulations/ 

Section  658E(c)(2)(Al  of  the  Act 
requires  States  to  provide  assurances 
that  parents  are  given  the  option  of  (1) 
enroUing  their  children  with  a  provider 
who  has  a  grant  or  contract  for  the 
provision  of  ser\-ices,  or  (2|  receiving  a 
child  care  certificate  for  use  with  the 
provider  of  their  choice.  The  Act  also 
requires  that,  when  a  parent  selects 
contracted  care,  the  child  will  be 
enrolled  with  the  provider  selected  by 
the  parent  to  the  maxim.ura  extent 
practicable. 

Congress  clearly  intended  for  the 
Block  Grant  to  give  parents  a  vanety  of 
options  in  addressing  family  child  care 
needs.  Thus,  the  regulation  specifies  that 
parents  electing  to  use  certificates  must 
be  permitted  to  choose  among  a  range  of 
child  care  options,  including:  Center- 
based  child  care  group  home  child  care, 
family  child  care,  and  in-home  care  (see 
definitions  in  S  98.2).  Grantees, 
therefore,  may  not  explicitly  or  in  effect 
limit  parents'  access  to  any  categorj-  of 
care  or  type  of  provider  from  Block 
Grant  funding 

As  discussed.  Congress  intended  for 
the  Block  Grant  to  give  parents  the 
widest  possible  variety  of  child  care 
options  On  the  other  hand,  Congress 
included  several  provisions  in  the  Act 
which  invoke  federalism  by  allowing 
States  fiexibihty.  Thus,  the  Act 
embodies  principles  both  of  federalism 
and  of  parental  choice.  In  such 
ci.'cumstances,  it  is  the  responsibility  of 
the  agency  administering  the  statute  to 
strike  a  reasonable  balance  between  the 
competing  statutory-  principles. 

The  regulations  refiect  our  balancing 
of  these  competing  principles.  See 
Chevron.  U.S.A..  Inc.  v.  Natural 
Resources  Defense  Council.  467  U.S. 
837,  (1984)  (deference  is  given  to  the 
administering  agency  charged  with 
interpreting  a  statute  when  the  statutory 
provisions  are  competing).  Thus, 
although  Grantees  enjoy  great  fiexibility 
in  program  administration,  the 
regulation  requires  that  such  discretion 
may  not  be  exercised  at  the  expense  of 
parental  choice.  The  balancing  focuses 
on  four  aspects  of  Grantee 
administration — State  and  local 
regulatory  requirements  (5  98.40).  health 
and  safety  requirements  (§  98.41), 
payment  rates  (5  98.43)  and  registration 
requirements  (S  98.45).  In  each  of  these 
areas,  excessive  and  ill-designed 
requirements  or  procedures  could 
prejudice  parental  choice. 


In  striking  the  balance  between  the 
competing  principles  in  the  Act  we  kept 
in  mind  the  value  placed  on  parental 
choice  The  Conference  Report  indicates 
that  a  variety  of  child  care  arrangements 
were  intended  by  Congress,  "including 
care  by  relatives,  churches,  synagogues, 
family  providers,  centers,  schools,  and 
employers."  (H.R.  Rep.  964  at  923. 
reprinted  in  1990  U.S.  Code  Cong  & 
Admin.  News  at  2628). 

In  additioa  the  importance  of 
providing  parents  the  choice  of  a  full 
range  of  child  care  options  is  expressed 
m  specific  provisions  of  the  Act,  such  as 
the  required  availability  of  certificates, 
the  requirement  for  parental  access,  the 
inclusion  of  consumer  education,  the 
specific  inclusion  of  sectanan  providers, 
and  the  registration  of  providers  for 
payment,  as  well  as  in  the  Act's  overall 
structure. 

Finally,  we  considered  the  fact  that  a 
primary-  purpose  of  the  Act  is  to  increase 
the  availabihty  of  child  care.  Any 
Grantee  rules  or  requirements  for  the 
purpose  of  providing  child  care  under 
the  Block  Grant  which  cause  a  reduction 
in  the  availability  of  care  would  be 
contrary  to  Congressional  intent.  Thus, 
the  regulation  reflects  our  balanang  of 
the  competing  principles  of  federalism 
and  parental  choice. 

Therefore,  the  regulation  provides  that 
Block  Grant  funds  will  not  be  available 
to  a  Grantee  if  State  or  local  rules, 
procedures  or  other  requirements 
promulgated  for  the  purposes  of  the 
Block  Grant  sigmficandy  restrict 
parental  choice.  First  such  requirements 
cannot  expressly  exclude  or  have  the 
effect  of  excluding  any  category  of  care 
or  type  of  provider,  or  any  type  of 
provider  within  a  category  of  care 
Second,  such  requirements  must  not 
have  the  effect  of  limiting  parental 
access  to  or  choice  from  among  such 
categories  of  care  or  types  of  providers. 
Third,  such  requirements  must  not 
exclude  a  significant  number  of 
providers  in  any  category  of  care  or  of 
any  type. 

This  means  that  State  or  local  rules, 
requirements,  policies  and  procedures 
cannot  either  explicitly,  or 
operationally,  result  in  sigmficant 
restrictions  in  the  range  of  child  care 
options.  For  example,  a  State 
requirement  that  family  day  care  homes 
have  automatic  sprinkler  systems  would 
likely  have  the  effect  of  excluding  this 
category  of  care  under  the  Block  Grant 
and  if  so.  would  be  unacceptable  under 
the  regulation. 

A  rule  which  did  not  eliminate  a  type 
of  provider,  but  which  sigmficandy 
restricted  the  ability  of  a  type  of 
provider  to  participate  in  the  program 


would  also  be  contrary  to  the  reguiation. 
For  mslance.  a  requirement  that  only  a 
small  percentage  of  potential  providers 
of  a  certain  type  could  meet.  e\ea 
though  ail  were  otherwise  legally 
providing  child  care  services,  would  be 
unacceptable 

While  parents  must  be  offered  the 
choice  of  semces  pro\  ided  w;th  Block 
Grant  funds  Grantees  must  provide 
parents  with  certificates  only  for 
services  funded  under  {  98.50. 

When  a  parent  decides  to  enroll  an 
eligible  child  with  a  provider  that  has  a 
grant  or  contract  for  child  care  services 
With  the  Grantee,  the  parent's  choice  of 
provider  must  be  honored  to  the 
maximum  extent  practicable  We  expect 
that  Grantees  will  have  in  plar*  a 
mechanism  for  mforming  parents  about 
providers  who  are  receiving  grants  or 
contracts  for  services,  as  well  as  a 
means  of  assessing  the  availabihty  of 
those  child  care  slots.  Further,  we 
interp.ret  parental  choice  to  mean  that  a 
parent  may  choose  to  use  child  care 
certificates  with  a  provider  whose  grant 
or  contract  slots  are  filled  (if  the 
provider  has  space  otherwise  available) 
or  with  any  other  provider  a  parent  may 
choose. 

Many  parents  will  want  to  use  child 
care  providers  who  do  not  have  a  grant 
or  contract  with  the  Grantee.  Child  care 
certificalcs  offer  parents  greater  control 
and  flexibility  in  the  selection  of  a 
provider  Grantees  must  inform,  all 
parents  who  are  offered  Block  Grant 
services  that  certificates  are  an  option 
available  to  them.  As  previo-^sly 
discussed.  Congress  expected  that  child 
care  certificates  would  enable  parents  to 
choose  from  a  wnde  range  of  child  care 
arrangements  including  care  by 
relatives,  churches,  synagogues,  family 
providers,  centers,  schools,  and 
employers. 

Child  care  certificates  must  be  made 
available  to  any  parents  offered  se.n'ices 
under  |  98.50  A?  previously  d.scussed 
the  certificates  must  permit  parents  to 
choose  from  each  of  the  categories  of 
care  and  types  of  providers  enumerated 
in  5  98.2, 

While  certificates  offer  great 
flexibility  in  selecting  a  child  care 
provider,  the  provider  must  meet  the 
eligibility  requirements  described  in 
subpart  E.  As  long  at  the  provider  is.  or 
may  become,  eligible  to  receive 
payment  a  parent  has  full  discret.on  m 
selecting  and  arranging  for  the  purchase 
of  child  care  services  with  a  certificate. 
For  example  a  parent  may  choose  to 
designate  a  neighbor  or  relative  as  the 
provider,  even  if  that  provider  is  not 
registered  with  the  Grantee  8<'  long  a* 
the  provider  registers  before  payment  is 
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made.  Implementation  of  the  Block 
Grant  by  the  Grantee  must  not  impede 
providers  from  meeting  basic  ehgibihty 
requirements;  rather  we  expect  Grantees 
to  assist  all  providers  in  meeting  these 
requirements. 

To  ensure  broad  parental  choice, 
certificates  for  child  care  services  must 
be  issued  directly  to  the  parents.  For  the 
purpose  of  purchasing  child  care 
services.  Grantees  must  implement 
certificate  programs  which  allow 
certificates  to  be  used  as  flexibly  as 
cash  between  the  parent  and  eligible 
providers.  The  actual  form,  or  forms,  of 
the  certificate  (e.g..  check,  coupon,  debit 
card)  will  be  determined  by  the  Grantee. 
Additionally,  child  care  certificates  must 
carry  a  value  commensurate  with  the 
value  of  the  child  care  services 
purchased  under  a  grant  or  contract. 
Although  the  regulations  provide 
Grantees  great  flexibility  m  defining  the 
form  of  certificates,  and  the  process  for 
providing  them,  it  is  essential  that  the 
certificate  program  provide  parents  with 
the  maximum  choice  possible  and  give 
them  the  discretion  to  choose  from  a 
wide  range  of  child  care  arrangements. 
Grantees  are  required  in  §  98.16(a)(ll)  to 
describe  the  form  and  operation  of  their 
certificate  program  in  their  Plan.  In 
monitoring  programs  under  the  Block 
Grant,  as  required  under  section 
6581(b)(1).  ACF  will  particularly  focus  on 
whether  a  certificate  program  achieves 
these  outcomes. 

Parents  may  elect  to  use  child  care 
certificates  with  a  sectarian  child  care 
provider.  The  payments  associated  with 
the  certificates  and  such  certificates 
may  be  expended  for  any  sectarian 
purpose  or  activity  including  sectarian 
worship  and  instruction.  Pursuant  to 
section  65flM(a)  of  the  Act  and  the 
regulation  at  S  98.54(d),  however.  Block 
Grant  funds  received  through  grants  or 
contracts  may  not  be  expended  for  such 
sectarian  purposes  or  activities.  Funds 
received  via  certificates  are  not 
considered  grants  or  contracts  with  the 
Grantee,  but  are  assistance  to  the 
parent,  pursuant  to  the  definition  in 
section  tt5fiP(2)  of  the  Act  and  $  98.2(j)  of 
the  regulation,  and  thus,  as  noted  above, 
are  not  covered  by  this  restriction. 
Therefore,  the  Act  does  not,  and 
Grantees  may  not,  preclude  funds  made 
available  through  the  certificate 
mechanism  from  being  used  for 
sectarian  purposes.  Moreover,  this 
restriction  also  does  not  apply  to 
providers'  activities  that  do  not  involve 
the  use  of  funds  received  under  the 
Block  Grant. 

While  certificates  must  be  provided 
directly  to  the  parent,  the  Act  does  not 
address  whether  the  payment 


associated  with  a  child  care  certificate 
must  also  be  provided  directly  to  the 
parent,  or  whether  the  payment  must  be 
made  m  advance  of  the  provision  of 
services.  We  believe  that  Grantees  have 
the  flexibility  to  establish  procedures 
which  meet  their  individual  needs,  so 
long  as  these  procedures  ensure  timely 
payment.  For  example,  a  State  might 
provide  a  certificate  to  the  parent,  who 
gives  it  to  the  provider,  who  is  then 
reimbursed  by  the  Grantee.  An 
alternative  might  be  a  two-party  check 
that  both  the  parent  and  provider  would 
endorse  before  the  provider  could  cash 
the  check. 

Grantees  have  until  October  1, 1992. 
to  begin  operating  a  child  care 
certificate  program.  In  order  to  offer 
parents  maximum  Oexibility  with  Block- 
Grant-funded  assistance.  Grantees  are 
encouraged  to  develop  a  certificate 
program  or  an  interim  program  as  soon 
as  possible.  In  developing  child  care 
certificate  programs.  Grantees  should 
give  full  consideration  to  factors  which 
both  support  maximum  parental  choice 
(e.g.,  procedures  for  prompt  issuance  of 
certificates,  and  speedy  payment  for 
services)  and  promote  efficient  service 
dehvery  (e.g..  through  appropriate  use  of 
automation).  Certificate  programs 
should  also  include  measures  to  ensure 
the  accuracy  of  payment  (e.g..  the 
correct  amount,  to  the  correct  provider). 

The  regulations  provide  Oexibility  to 
establish  payment  procedures  which 
meet  Grantees'  individual  needs: 
however,  they  should  include  measures 
to  prevent  fraud  and  abuse,  such  as 
verification  that  care  provided  is 
actually  received  by  the  child  for  whom 
services  are  funded.  Since  a  number  of 
States  currently  operate  certificate/ 
voucher  programs,  we  would  be 
interested  in  their  comments  on 
successful  verification  and  fraud 
prevention  practices. 

Pursuant  to  paragraph  (e)  of  this 
section,  a  child  care  certificate  program 
must  ensure  that  parents  may  obtain 
certificates  throughout  the  program  year, 
or  as  long  as  Block  Grant  funds  are 
available  for  child  care  services  under 
§  98  50.  We  interpret  the  option 
described  in  section  658E(c)(2)(A). 
offering  parents  a  choice  in  the  method 
of  financial  assistance,  to  mean  that 
certificates  must  be  an  actual  option  to 
parents  at  any  time.  As  long  as  Block 
Grant  funds  are  otherwise  available  for 
child  care  services,  parents  who  choose 
certificates  must  receive  them  rather 
than  being  placed  on  a  waiting  list  for 
certificates  or  discovering  that 
certificate  funds  are  exhausted.  This 
means  that  in  planning  for  the  use  of 
Block  Grant  funds,  a  Grantee  should 


keep  in  mind  that  its  Plan  must  provide 
for  the  continued  availability  of 
certificates  as  an  alternative  to 
contracted  services. 

Summary  of  Sections  (§§98.31.  98.32. 
98  33  of  the  Regulation) 

The  Act  clearly  refiects  Congress' 
belief  that  wellinformed  parents  are  in 
the  best  position  to  make  decisions 
about  their  children's  care.  Parental 
choice,  as  described  m  §  98.30,  affirms 
this  reliance  on  parental  judgment.  The 
Act  and  the  regulations  also  provide  for 
parental  access  (5  98.31).  parental 
com.plaint  procedures  (§  98.32)  and 
consumer  education  (5  98.33)  which 
afford  parents  opportunities  to  gain 
information  about  child  care  services 
and  child  care  providers  in  order  to 
make  sound  decisions.  Together,  these 
three  provisions  serve  to  support  and 
enhance  parental  choice. 

Parental  Access  (§98.31  of  the 
Regulation) 

Section  658E(c)(2)(B)  of  the  Act 
requires  States  to  provide  assurances 
that  they  have  procedures  which  ensure 
parents  unlimited  access  to  both  their 
children  and  the  child  care  provider 
during  normal  working  hours  and 
whenever  the  children  are  in  the  care  of 
such  providers. 

Congress  viewed  such  unlimited 
parental  access  to  children  within  the 
care  setting  as  enhancing  parental 
choice  and  involvement.  Parents  are 
concerned  about  health,  safety,  and  the 
quality  of  care  their  children  receive; 
unlimited  parental  access  allows  them 
to  identify  problems  and  safeguard  their 
children.  .Moreover,  parental  access 
promotes  continuity  of  care  between 
home  and  the  provider. 

Information  about  the  right  to  parental 
access  should  be  included  in  States' 
consumer  education  programs  (5  98.33). 

Parental  Complaints  (§  98.32  of  the 
Regulation) 

Section  658E(c)(2)(C)  of  the  Act 
requires  each  State  to  provide 
assurances  that  it  maintains  a  record  of 
substantiated  parental  complaints  and 
that  it  makes  information  regarding  such 
complaints  available  to  the  public  on 
request. 

Maintaining  complaint  records  on 
providers  and  making  this  information 
available  on  request  enhances  parental 
involvement  and  parental  choice. 
Grantees  have  the  fiexibility  to  set 
guidelines  for  the  types  of  parental 
complaints  handled  by  their  system. 

The  Act  specifies  that  States  maintain 
a  record  of  "substantiated"  complaints. 
This  implies  a  system  for  receiving 
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complaints  and  making  a  determination 
of  whether  the  complaints  are 
substantiated  or  unsubstantiated.  In 
establishing  a  complaint  system  or 
augmenting  an  existing  one.  Grantees 
should  consider  developing  policies  on 
treatment  of  anonymous  complaints, 
maintaining  records,  recording  rebuttals 
or  updates  by  providers,  and  providing 
confidentiahty  for  the  complainant. 

Grantees  should  agree  on  interagency 
roles  and  responsibiUties  to  ensure  that 
all  reports  concerning  the  immediate 
health  and  safety  of  children  in  care 
receive  a  quick  response.  Clear  agency 
roles  are  also  needed  to  ensure  that 
adequate  and  accurate  records  are 
maintained. 

Consumer  Education  (§  98.33  of  the 

Regulations) 

Section  658E(c)(2)(D)  of  the  Act 
requires  States  to  provide  assurances 
that  consumer  education  information 
about  child  care  services  is  available  to 
parents  and  the  general  public.  Such 
consumer  education  must  provide 
information  about  applicable  hcensing 
and  regulatory  requirements,  complaint 
procedures,  and  policies  and  practices 
concerning  child  care  8er\-ices  within 
the  State. 

We  chose  to  expressly  include 
language  on  parental  options  in  the 
regulation  to  ensure  that  parents  are 
fully  apprised  of  their  options  for 
receiving  child  care  services  under  the 
Block  Grant.  This  means  that  Grantees 
must  provide  consumers  with 
information  about  the  options  of 
contracted  care  and  child  care 
certificates,  as  well  as  health  and  safety 
requirements,  parents'  right  to  unlimited 
access  to  their  children  while  in  the  care 
of  a  child  care  provider,  and  the 
procedures  for  parental  complaints. 

Grantees  are  encouraged  to  provide 
information  to  parents  on  how  to 
recognize  indicators  of  child  abuse  and 
how  to  obtain  help  if  they  suspect 
maltreatment  of  their  children. 
Information  can  be  obtained  from:  The 
Clearinghouse  on  Child  Abuse  and 
Neglect  Information.  P.O.  Box  1182. 
Washington.  DC  20013,  telephone  (703) 
821-2086. 

Grantees  are  not  limited  by  the 
requirements  specified  in  the  regulation 
and  can  provide  other  consumer 
information.  For  example,  Grantees  are 
encouraged  to  provide  information  to 
acquaint  parents  with  all  the  options  for 
child  care  services  available  within  the 
State,  how  to  avail  themselves  of  these 
options,  and  advise  them  on  how  to 
identify  quality  child  care. 


Parental  Rights  and  Responsibilities 
{§  98.34  of  the  Regulations) 

Section  658Q  of  the  Act  requires  that 
nothing  in  the  Act  shall  be  construed  or 
applied  in  any  manner  to  infringe  on  or 
usuip  the  moral  and  legal  rights  and 
responsibilities  of  parents. 

We  believe  that  Congress  intended  for 
this  section  to  reinforce  parents'  right  to 
choose  the  type  of  child  care  services 
their  children  receive.  It  also  highlights 
parents'  responsibility  to  use  available 
information  (e.g.,  through  consumer 
education)  to  make  informed  choices 
about  child  care  services  and  to  monitor 
the  quality  of  the  care  received  (e.g.. 
\\s\\  the  provider  while  their  child  is  in 
care).  Congress  clearly  believed  that 
Grantees  and  other  agencies  are  not  in  a 
position  to  substitute  their  judgment  for 
that  of  parents,  especially  in  matters 
relating  to  child  care. 

Subpart  E — Program  Operations  (Child 
Care  Services)  State  and  Provider 
Requirements 

Compliance  with  Applicable  State  and 
Local  Regulatory  Requirements  (§  98.40 
of  the  Regulations) 

Section  658E(c)(2){E)  of  the  Act  uses 
the  term  registration  in  two  different 
contexts.  In  paragraph  (i),  it  requires  an 
assurance  that  providers  of  child  care 
services  for  which  assistance  is 
provided  under  the  Block  Grant  meet  all 
applicable  State  and  local  "licensing  or 
regulatory  requirements  (including 
registration)."  This  language  suggests 
that  registration  requirements  are  a 
subset  of  licensing  and  regulatory 
requirements.  In  paragraph  (ii).  on  the 
other  hand  the  Act  requires  Grantees  to 
assure  that  providers  who  are  not 
required  to  be  licensed  or  regulated  by 
the  State  or  local  government  for  the 
purpose  of  providing  child  care  be 
registered  prior  to  any  payment  of  Block 
Grant  funds. 

To  avoid  confusion  about  the  meaning 
of  registration  in  these  regulations,  we 
leave  out  the  term  "registration"  when 
we  refer  to  licensing  and  regulatory 
requirements,  such  as  the  regulation  at 
paragraph  (a)(1)  of  this  section.  Instead, 
in  the  definition  section  of  the  regulation 
at  §  98.2(x),  we  defme  hcensing  and 
regulatory  requirements  to  cover 
registration  requirements  which  are 
established  under  State  and  local  law. 
Thus,  we  distinguish  between  regulatory 
requirements  established  under  State 
and  local  hcensing  laws  and  regulations 
and  the  registration  requirements 
established  pursuant  to  section 
658E(c)(2)(E)(ii)  of  the  Act.  As  used  in 
these  regulations,  the  term  registration 
refers  to  the  basic  procedures,  pursuant 
to  S  98  45.  which  Grantees  must 


establish  to  facilitate  pajment  and  to 
permit  the  provision  of  mformation  to 
providers  not  licensed  or  regulated  by 
the  State  or  local  government  for  the 
purpose  of  providing  child  care 

We  believe  that  compliance  with  any 
apphcable  licensing  or  regulator) 
requirements  pursuant  to  section 
658E(c)(2)(E)(i)  of  the  Act  and 
registration  requirements  pursuant  to 
section  658E(c)12)(E)(ii)  of  the  Act  apply 
to  child  care  services  offered  under 
§  J  98.50  and  98.51.  Thus,  the  regulations 
require  that  child  care  providers  of  any 
type  (e.g..  center-based,  group,  family, 
before-  and  after-school,  and  early 
childhood  development)  must  meet 
applicable  State  and  local  licensmg  or 
regulatory  requirements  or  registration 
requirements  in  order  to  receive  Block 
Grant  funds.  (See  S  98.83  regarding 
licensing  and  regulatory  requirements 
for  Tribal  programs.) 

States  and  local  goverrunents 
establish  the  licensing  or  regulatory 
requirements  which  child  care  providers 
must  meet.  Section  658E(c)121iEl  states 
that  It  shall  not  be  construed  to  prohibit 
Grantees  from  imiposing  more  stringent 
standards  for  providers  receiving  Block 
Grant  funds 

As  previously  discussed  in  \  98  30,  the 
establishment  of  such  standards  must  be 
balanced  with  ensunng  parental  choice. 
We  beheve  that  both  principles  are 
appropriately  accommodated  by 
requiring  that  the  effects  of  State 
licensing  or  regulaton,  requirements  or 
other  standards  imposed  on  providers  of 
services  for  which  assistance  is 
provided  under  the  Block  Grant  are 
consistent  with  the  safeguards  for 
parental  choice  in  §  98.30 

For  example.  State  or  local  regulations 
or  policies  in  areas  such  as 
credentialing,  schooling  or  training, 
space,  and  staffing  ratios  cannot 
significantly  limit  a  parent's  choice  from 
among  categones  of  care  or  tv-pes  of 
providers. 

We  expect  that,  when  a  parent  selects 
a  provider  that  does  not  m.eet  applicable 
standards  the  provider  will  be  given  the 
opportunity  to  come  into  compliance.  In 
fact,  section  658G(2]  of  the  Act  makes 
funds  available  in  the  form  of  grants  and 
loans  to  assist  providers  in  meeting 
applicable  State  or  local  standards. 

Grantees  are  required  to  describe  any 
existing  standards  and  applicable  health 
and  safety  requirements  annual!),  and 
to  present  the  findings  of  the  one-time 
review  of  any  existing  State  licensing 
and  regulatory  requirements,  pursuant 
to  S  98.71  of  the  regulations  The 
Department  will  carefully  review  the 
effects  of  requirements  and  standaras 
applicable  only  to  provnders  receiving 
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Block  Grant  funds,  to  ensure  that  they 
do  not  bmit  parental  choic«. 

Heatth  and  Saftty  Requirements  (§96.41 

of  the  RfiiulatuMisJ 

S«ctHXi  6S6(£)(c)(2Ki-')  of  the  Act 
requires  that  each  Grante*  must  provide 
assure) nces  that  there  are  in  effect. 
under  Statp  or  k)cal  law.  rt'quirements 
designeil  tu  protect  the  hKaiih  and  safety 
of  liiildren  appiicabie  to  child  car>< 
pn-viden  of  »«rvice»  fur  which 
asAL»taace  la  pruvideti  under  the  Block 
CranL  The  Act  speoificaUy  notes  that  it 
dce»  not  require  the  estabUshuu'nt  of 
new  or  addittonMl  he<illh  and  safety 
re(;uirnmen!i  if  existing  Stale  or  local 
renuirements  comply  with  the  Act.  Any 
necessary  changes  apphcable  to  ihot>« 
w!^u  provide  child  care  t^rvices  und«!r 
S  S   9a.5U  and  9^.51  of  the  Block  Grant 
must  be  consistent  with  the  purposes  of 
the  Act.  P.ir  mraph  (e)  of  this  nection 
provide*  that  the  health  and  safety 
requirempnts  haled  in  paragraph  (a) 
apply  to  al!  pruvidera  of  child  care 
9ervi(>?8  offered  under  both  S|  tt8.50  and 
98-51,  except  for  certain  relatives  na 
specified  in  parHgraph  \j,\.  Grantees 
must  assure  that  pn)cedures  are  in  pLice 
for  fll  The  prevention  and  control  of 
infectious  discdses  ^inc. lading 
immunization^.  [2]  building  and  physical 
premises  safety;  and  (3]  minunura  ht^lth 
and  safety  training  appropriate  to  the 
provider  sotting. 

The  provision  at  paragraph  fgj  of  this 
section  specifies  that,  for  the  purpose  of 
health  and  safety  rvqnirement.*, 
grandparents,  aunts,  and  uncles  are  not 
considered  child  care  providers.  Such 
relatives  must  be  rrgistpred,  pursuant  to 
S  98  4.S.  but.  based  on  the  statutory 
definition  of  "eligible  child  car" 
provider"  in  spction  958Pt5)  of  the  Act. 
there  is  no  requirement  'hat  th'^y  be 
subject  lo  health  and  safety 
requiremtmfs 

In  snfpvTiarrhng  the  health  and  so'efy 
of  all  children  for  whom  (he  lead 
agencies  administer  child  care 
pm^rams.  Slates  may  want  to  make  use 
of  existing  h*>alfh  guidel'nes,  building 
and  fire  ctxles,  mer.hanisms  to  provide 
immunization  uikJ  other  such  services 
currently  in  place  in  the  State.  We  know 
that  proper  public  heatth  mt^asures  are 
essential  in  the  prevention  of  dise,»s»'. 
Therefore,  if  a  Grantee  desires 
information  on  health  and  safety  as  it 
relates  to  immunization  or  other  health 
and  safety  practices,  ACK  wilt  provide 
copies  of.  or  references  ta  apprnpnale 
studies  and  other  resources  in  this  area. 

On  Indian  reservation*  mununixations 
and  other  preventive  servt.ces  are 
provided  through  bidian  Health  S«!rvic« 
(IMS)  outreach  efforts  by  public  health 
nurses  and  cmnmunity  heatth 


representatives.  DiS  collaborates  with 
States  and  the  Centers  for  Disease 
Control  (CDC)  to  ensure  that  Indian 
children  receive  immunizations. 
Grantees  can  enlist  the  assistance  of 
IHS,  where  applicable,  in  efforts  to 
prevent  and  control  infecuous  diseases. 

Congress  has  required  that  each 
Grantee  assure  in  the  Plan  that 
minimum  health  and  safety 
requirements  apply  lo  providers  of  child 
care  services  for  which  assistant.e  is 
provided  under  the  Block  Grant 
Congress  has  also  expressly  required 
that  Grantees  provide  maximum 
parental  choice.  As  discussed  in  i  93.30, 
the  adnunistenng  agency  in  such 
cm:umstances  must  strike  a  balance 
between  such  competing  statutory 
pnnciplea.  In  paragraph  (b)  of  this 
section,  we  have  attempted  to  strike  the 
balance  that  Congress  intended  by 
requiring  that  Grantees  not  set  health 
and  safety  requirements  which  are 
inconsistCTJf  with  the  safeguards  for 
P'lrental  choice  in  {  98.30. 

Applying  health  and  safety  standards 
to  ditld  care  occurring  in  a  home  setting, 
eg.,  in-home  or  family  child  care  could 
be  particularly  troublesome.  We  believe 
that  It  would  be  unreasonable  for 
Grantp«*s  to  apply  health  and  safety 
standards  to  in- home  and  family  child 
care  th.it  would  operate  to  significantly 
limit  the  availability  of  child  care 
services  in  these  settings. 

In  me<?ting  the  apprnpnafe  training 
requirements  of  this  section.  Grantees 
should  consider  the  pnovider  setting.  For 
example,  minimum  health  and  safety 
training  appropriate  to  the  provider 
setting  cfTuid  mean  Grantee's  furnishing 
informn'ion  cancemrng  fire  and  health 
c(jdes.  Kor  certain  provider  settings — 
such  as  home  care  settings — supplying 
information  regarding  applicable  public 
health  and  safety  codes  to  all  reg:sterf?d 
providers  thrtrogh  routine  informational 
mailings,  videotapes,  or  other  media 
could  be  sufficient  to  meet  the  statutory 
requirement. 

Along  similar  lines,  some  States 
exempt  churches  from  child  care 
regulation.  If  would  not  be  necessary  to 
eliminate  these  exemptions.  For 
example,  current  building  and  fire  codes 
which  govern  the  safe  operation  of  the 
buildm«  itself  and  other  measures  which 
States  have  in  place  could  be  sufficient 
to  meet  the  requirement. 

ACF  will  monitor  Grantee  programs 
and  review  reports  required  under 
S  98.70  to  be  sure  that  a  wide  range  of 
caiegivers  are  providing  child  care 
services  under  the  Block  Grant.  For  the 
reasons  discussed  in  |  98.30,  if  evidence 
suggests  that  access  to  certain 
categories  of  care  or  types  of  providers, 
as  defined  in  {  QS.Z  is  limited  due  to 


State  OT  local  Kcensing  or  health  and 
safety  requirements,  the  Department 
will  take  corrective  action.  We  wifl 
monitor  this  area  closely  lo  assnre  the 
balance  described  above  is  advieved. 

Pursuant  to  658EfcK2)(H}  of  the  Act. 
this  section  of  the  regulatjons  also 
requires  Grantees  to  inform  the 
Secretary,  via  the  armtial  report,  if  they 
reduce  the  level  of  standardb  applicable 
to  child  care  services  provided  in  the 
State  after  November  S.  199a  The 
Grantee  must  mclnde  in  the  report  its 
rationale  for  redudng  existing 
standards. 

The  Act  at  section  e5eE(c)(2KI)  also 
requires  that  not  later  than  18  months 
after  submitting  its  initial  Applicatioo 
(5  96.13),  each  Grantee  must  complete  a 
full  review  of  the  law  applicable  to,  and 
the  licensing  requirements  and 
regulatory  requirements  and  policies  ot 
each  licensing  agency  that  regulates 
child  care  services  and  programs  in  the 
Slate.  Grantees  are  exempt  from  this 
requirement  if  they  have  reviewed  such 
law.  requirements  and  policies  between 
November  5,  1987  and  November  5, 1990. 

Pursuant  to  section  658E(cH2MG)  of 
the  Act  this  section  of  the  regulations 
requires  Grantees  to  assure  that  there 
are  procedures  in  effect  to  ensure  that 
Block  Grant  child  care  providers  comply 
with  all  applicable  health  and  safety 
requirements  described  in  paragraph  (a) 
of  this  section. 

Section  98.16(a)(10)  of  the  refulations 
requires  Grantees  to  include  a 
description  of  the  minimum  health  and 
safety  requirements  in  the  Plan. 

Sliding  Fee  Scales  (§  96.42  of  the 
Regulations) 

PuTEuant  to  section  65tf^cK5)  of  the 
Act.  the  regulations  require  Grantees  to 
establish  and  periodically  revise,  by 
rule,  a  sliding  fee  scale  that  provides  for 
cost  sharing  by  families  that  receive 
Block  Grant  services  under  5 1  98.50  and 
98.51.  VVe  require  States  to  base  this 
sliding  fee  scale  on  income  and  the  size 
of  the  family.  We  give  Grantees  explicit 
authority  lo  waive  contributions  from 
faniilies  whose  income  is  at  or  below  the 
poverty  level  [\IR.  Rep.  101 -«64  at  923. 
reprinted  in  1990  U.S.  Code  Cong.  & 
Admin.  News  at  2628).  Alternatively. 
Grantees  may  require  a  minimum 
contribution  from  all  participants. 

In  order  to  provide  flexibility,  we  have 
chosen  not  to  define  "periodically,"  thus 
allov^^^g  each  Grantee  to  determine  tho 
most  appropriate  intervals  for  reviei^-tng 
and  revising  the  sliding  fee  scale. 
Additionally,  Grantees  have  the 
authority  (o  consider  factors  other  than 
income  and  family  ST7e  fe.g.,  family 


composition,  special  needs  children)  in 
establishing  sliding  fee  scales. 

Although  we  require  Grantees  to 
apply  a  sliding  fee  scale  to  services 
provided  under  %  98.51,  the  fee  scale 
need  not  be  the  same  as  the  fee  scale 
applied  to  services  under  S  98.50, 
pursuant  to  {  98.42(d).  As  discussed  in 
§5  98.21  and  98.51,  we  have  determined 
that  the  statutory  eligibility 
requirements  of  {  98.20  also  apply  to 
services  provided  under  S  98.51. 
Requiring  Grantees  to  apply  a  sliding  fee 
scale  to  Block  Grant  services  provided 
under  $  98.51(b)(1)  conforms  to 
Congress'  express  intention  that  the 
Block  Grant  generally  should  provide 
financial  assistance  to  low-income 
working  families  to  help  them  find  and 
afford  quality  child  care  services  for 
their  children.  It  is  also  consistent  with 
requirements  in  the  Act  and  regulations 
that  Grantees  give  highest  priority  for 
services  under  §  98.51  to  geographic 
areas  with  high  concentrations  of  low- 
income  children  eligible  under  chapter  I 
of  the  Elementary  and  Secondary 
Education  Act  and  then  to  other  areas 
with  concentrations  of  poverty  and 
areas  with  very  high  or  very  low 
population  densities. 

Payment  Rates  (§  98.43  of  the 
Regulations) 

Section  658E(c)(4)(A)  of  the  Act 
requires  that  payment  rates  for  Block 
Grant  services  are  sufficient  to  ensure 
that  eligible  children  have  equal  access 
to  comparable  child  care  services.  That 
is.  Block  Grant  payment  rates  must 
allow  children  receiving  Block  Grant 
services  equal  access  to  comparable 
child  care  services  provided  to  children 
whose  parents  are  not  eligible  to  receive 
child  care  assistance  subsidized  with 
Federal  or  State  funds. 

The  Act  also  requires  that  payment 
rates  consider  variations  in  the  costs  of 
providing  child  care  between  different 
categories  as  defined  in  \  98.2(h),  and  to 
children  of  different  age  groups,  as  well 
as  the  additional  costs  of  providing  child 
care  for  children  with  special  needs. 
Therefore,  Grantees  must  differentiate 
between  center-based,  group  home, 
family,  and  in-home  child  care 
providers.  However,  payment  rates 
should  not  be  based  on  the  type  of 
provider.  For  example,  care  provided  by 
a  sectarian  child  care  provider  or  by  a 
relative  would  be  not  considered  a 
category  for  the  purpose  of  determining 
rates,  and  those  providers  must  be 
reimbursed  at  the  same  rate  as  other 
providers  in  the  same  category.  Thus,  a 
relative  taking  care  of  a  child  in  the 
relative's  own  home  would  receive  the 
family  child  care  rate;  a  relative  taking 


care  of  a  child  in  the  child's  ovra  home 
would  receive  the  in-home  rate. 

Although  the  Act  provides  some 
direction  with  regard  to  payment  rates, 
it  does  not  define  "equal  access." 
Broadly  interpreted,  equal  access  to 
comparable  child  care  services  could 
mean  that  Grantees  must  assure  that 
those  receiving  Block  Grant  services 
must  have  access  to  any  child  care 
services  available  in  the  area  served  by 
the  Grantee,  regardless  of  cost  Such  an 
interpretation  could  present  significant 
restrictions  on  a  Grantee's  ability  to 
target  resources.  Alternatively,  an 
argument  can  be  made  that 
"comparable"  does  not  mean 
"identical."  and,  therefore,  some 
difference  is  allowed. 

We  believe  that  Congress  clearly 
intended  that  the  Block  Grant  should:  (1) 
Allow  access  to  quality  child  care  for  a 
broad  range  of  low-income  families, 
rather  than  unlimited  access  to  the  most 
expensive  care  available  to  a  few 
eligible  families;  and  (2)  allow  parents 
discretion  to  choose  from  a  wide  range 
of  child  care  arrangements,  including 
care  by  relatives,  churches,  synagogues, 
neighbors,  family  providers,  centers, 
schools,  and  employers. 

We  interpret  equal  access  to 
comparable  child  care  services  to  mean 
that  Grantees  must  ensure  that  pajinent 
rates  are  sufficient  to  provide  access  to 
categories  of  care  "comparable"  to  child 
care  services  available  to  children 
receiving  unsubsidized  care.  That  is,  the 
payment  rate(s)  must  be  sufficient  to 
provide  for  center-based,  group  home, 
family,  and  in-home  child  care. 

We  thus  require  that  payment  rates 
provide  for  a  range  of  services  to  be 
available.  At  a  minimum,  and  analogous 
to  regulations  at  5  5  98.40,  98.41  and 
98.45,  we  require  Grantees  to  assure  that 
their  payTnent  rates  are  consistent  with 
the  safeguards  for  parental  choice  in 
§  98.30.  Within  this  constraint  Grantees 
have  flexibility  to  limit  paj-ments  for 
child  care  serv  ices. 

In  keeping  with  our  philosophy  of 
providing  flexibility  to  Grantees,  we  do 
not  require  Grantees  to  set  limits  on 
pajTnent  rates  for  child  care  services, 
nor  do  we  require  a  single  methodology 
in  determinirig  their  payment  rates. 
Grantees  may  use  any  methodolog}', 
including  the  use  of  local  market  rates 
established  pursuant  to  45  CFR  255.4  for 
child  care  for  AFDC  families,  that  meet 
the  requirements  outlined  above.  In 
order  to  promote  program  consistency, 
we  suggest  that  Grantees  consider  the 
methodology  and  payment  rates  set  for 
other  programs. 

A  description  of  the  methodology  for 
setting  payment  rates  must  be  included 


in  the  Plan,  pursuant  to  5  98  16!a){12]  of 
the  regulations.  Grantees  must  make  the 
rates  set  through  this  methodologv' 
available  for  review  upon  request  by 
ACF.  pursuant  to  S  98.90. 

The  Act  specifies  that  the  assurance 
by  the  Grantee  that  the  pav-ment  rates 
for  child  care  under  this  program  are 
sufficient  to  ensure  that  eligible  children 
have  equal  access  to  child  care  sen'ices 
comparable  to  those  provided  to  non- 
subsidized  children  does  not  create  a 
private  nght  of  action,  Thus,  no  suit  may 
be  brought  by  a  private  individual  or 
group  to  enforce  this  section  A  person 
who  feels  the  Grantee  is  violating 
S  98.43(a)  can  file  a  complaint 
concerning  the  failure  of  the  Grantee  to 
comply  with  its  Plan  as  described  in 
§  98.93. 

Priority  for  Child  Care  Services  (§  98.44 
of  the  Regulations) 

This  section  of  the  regulation 
implements  section  658E|c)(3)i'B)(i)  of 
the  Act.  which  requires  States  to  give 
pnority  for  senices  provided  under 
§  98.5o"  to  children  of  families  with  very 
low  incomes  and  to  children  with 
special  needs.  It  also  requi-'es  Grantees 
to  consider  family  size  when 
determining  low-income  levels. 

Under  these  regulations.  Grantees 
have  discretion  in  defining  "ven.'  low 
income"  and  "special  needs."  Grantees 
must  include  a  description  of  the  plan 
for  pnoritization  in  the  Block  Grant 
Plan,  pursuant  to  {  98  16(a)(7). 

Registration  (§  98.45  of  the  Regulations) 

Under  section  658E(c)(2)fE)(ii)  of  die 
Act  Grantees  m.ust  provide  assurances 
that  child  care  providers  who  are  not 
required  to  be  licensed  or  regulated 
under  State  or  local  law  are  required  to 
register  before  receiving  any  paj-ment 
under  the  Block  Grant  They  must  design 
registration  procedures  to.  Facilitate 
appropriate  payinent  to  providers: 
permit  the  Grantee  to  furnish 
information  to  providers:  and  allow 
providers  to  register  after  their  selection 
by  the  parents  of  eligible  children,  but 
prior  to  payment. 

Registration  applies  only  to  child  care 
providers  who  are  not  otherwise 
required  to  be  licensed  or  regulated 
under  State  or  local  laws  Generally, 
registration  will  pertain  to  providers  not 
licensed  or  regulated  under  State  or 
local  law  for  the  purpose  of  providing 
child  care,  such  as  a  neighbor  or  a 
relative  caring  for  an  eligible  child 

Many  States  currently  have 
procedures  called  "registration."  The 
regulation  at  {  98  45  speaks  only  to 
registration  necessary  under  the  Block 
Grant.  As  discussed  in  §  98.40,  entitled 
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"CorapiMuics  with  Applicable  State  •nd 
Ixical  Refjutatory  RequiremenU, '  w« 
distmgmaii  betw«en  r«gistrat>oe 
required  under  Stale  or  IocaI  Law  and 
registration  retjuired  iot  the  purpoacs  of 
the  Biodt  Urgni 

RegmU-aUon  of  provki^ra  under  the 
Block  Grant  must  be  a  umple  piocesa. 
such  iia  jjiving  the  Grantee  the  provider* 
name  and  mailing  address.  Grantees 
may  a>»o  require  provider*  to  supply 
adtiiliiinai  ir.lariruition  at  the  uutial 
contact.  Sill  h  ds  birth  date,  or  other 
identifying  data  tirantees  should  culled 
only  the  mformaliou  that  is  needftd  to 
facilitate  appropriate  payment  to  the 
provider,  and  permit  the  Grantee  to 
furnish  the  provider  with  inforn^alioa  on 
training,  technical  assistance,  and  any 
relevant  information  concerning  health 
and  safety  requirements.  We  caution 
that  registration  should  not  be  a 
burdensome  process  which  discoura^a 
potential  providers  from  offermg  child 
care  services. 

The  point  of  payment,  either  after  the 
initial  contact  or  afN-r  completing 
registration  as  described  at  )  98  45tb],  is 
determined  by  the  Grantee  The 
payment  must  be  timely  so  that 
providers  are  not  d;sc.-;uraged  from 
offering  child  aire  gervice*'  Although  we 
are  not  regulating  a  timeframe  between 
request  for  regi.<fration  and  payment. 
Grantees  must  ensure  that  it  is  a 
reasonable  penod.  S<'crion  9»?  IfifalfMI 
of  the  mnilatinns  requires  Grantees  to 
specify  this  timeframe  in  their  Plan,  ff 
we  find  that  MmefrTmes  are  longer  th.in 
providers  uiuld  reasondbly  expect,  we 
may  regulate  farther  in  tJus  are,^ 

Some  States  have  pmredtrres  in  effect 
under  which  pmvuiers  must  meet 
certain  re<;tiin°Tnents  (t?  g  .  a  health 
department  rj-r^ificatinr.)  before 
payment  for  child  carv  is  made  For 
example  a  State  mii{hf  rerTiJtre  that  a 
pnrvuler  pass  a  builtftrtg  mspe<  tion 
before  pflymenfs  flre  made  (nvfer  a  State 
child  care  fMDfrrum  Sta'e-^  should  assure 
that  their  prix  edures  a'Wjw  a  provider  fn 
meet  sarh  requiremei;!s  withjn  a 
reasonibie  timeframe  so  that  providers 
are  not  dii»<:iniraRe<1  from  offering  child 
care  »er\i.  t-s   We  vm!1  i..!o«e(y  mnnifor 
such  Grantee  proceihires.  with  a 
particui.ir  emphasis  on  timeliness.  We 
also  require  a  descnption  of  the  pro<:*8S 
for  meeting  reqairementa  and  the 
timeframes  in  the  State  Man,  pursuant  to 
i  W  lrt<.il(f*l   Grantee*  should  note  that 
Bio(  k  Grant  hinds  are  avuilable  luider 
}  98  51  to  assist  Grantees  in  moiiitor.ng 
provider  compliance  with  rt'quirementa. 

Grantees  must  assure  thai  procedures 
are  in  pUire  lo  ensure  that  rejp.stered 
providers  a>mply  with  tlie  health  and 
iiifety  requirements  pursuant  to  |  98.41 
In   irder  lo  avoid  Ji-iays  in  ihe  provision 


of  child  care  services.  Cranteet  should 
allow  registered  providers  to  bejpn 
canng  for  an  eligible  child  pending 
completion  of  compliance  procedures. 

The  rei?ulalions  give  Grantees 
flexibility  ui  establishing  a  registration 
process.  A»  previoualy  discussed  in 
S  98.30.  however,  the  registration 
procea*  established  by  Grantees  must 
be  consistent  with  the  safeguards  for 
parental  choice  in  9  S8.30.  Thia 
requirt'ment  is  included  in  fvaragraph  (d) 
of  this  section.  Registration  s^iould 
facilitate,  not  impede,  parental  choice. 

As  specified  at  S  9a.l6(a)(;31  of  the 
regulations,  a  Grantee's  Plan  must 
Include  a  description  of  the  n-iystralian 
requirements  and  the  timcfrai  'ev 

Nondiscrimination  m  EnnjUnwnt  on  the 
Basis  of  Religion  fi^  9H.  46  of  the 
Regulations) 

Section  65aN  of  the  Act  contains  a 
number  of  provisions  related  fo 
nondiscrimination  on  the  basis  of 
religion   As  desi  r.bed  m  more  detail  in 
the  discussion  of  the  definitions  in 
S  ^^.Z.  these  provisions  distinguish 
between  certificates,  which  generally  do 
not  trigger  these  requirements,  as  stated 
m  5  §  W  46  and  9«  4'.  and  grants. 
contracts  and  loans.  wh:rh  do  tngger  the 
requirem.ents.  Under  section  858Nf3K2) 
of  the  Act.  child  care  pn;viders.  other 
than  family  child  care  providers,  that 
receive  assistance  in  the  form  of  grnnts. 
contracts  or  loans  under  the  Block  Grant 
shall  not  discnminate  in  enrollment 
decisions  agninst  any  child  on  the  basis 
of  religion.  This  does  not  prohibit  such  a 
provider  from  selecting  a  child  for  a 
child  care  slot  who  individually,  or 
whose  family,  regularly  participates  in 
other  activities  of  Ihe  organization  that 
owns  Of  operates  the  pn->vider.  as  long 
as  the  slot  is  not  funded  directfy  i  e  .  by 
grant  or  contract,  through  the  Block 
Grant.  Notwith.standing  these 
provisions,  section  55«N'(alf4)  of  the  Act 
specifies  that,  if  assist.ince  provided 
through  grants,  contract,*,  loans  or 
certificates  uniier  the  Block  Grant,  or 
other  Federal  or  State  funds,  amo-ints  to 
80  percent  or  more  of  the  provider's 
opera tin«  budget,  that  provider  may  not 
rf  c.ive  further  Block  Grant  funds 
through  grants,  contracts,  or  certificates 
unless  it»  grant,  contract  or  admissions 
policy  specifies  that  it  will  not 
discriminate,  on  the  btisis  of  religion,  in 
a  Imitting  any  child. 

We  mterpret  section  ft5aN(a)(2)  to 
generally  prohibit  relifpoua 
discrunination  in  enrolhnent  against 
children  by  providers  receiving 
assistance  under  the  Block  Grant.  We 
therefore  note  in  the  regulation  that  this 
provision  refers  to  providers  receiving 
as.sistance  for  child  care  services  funded 


through  grants,  contracts,  or  loans  onder 
both  S  S  98-50  and  98.51.  We  aUo  note 
that  family  child  care  providers,  as 
defined  at  \  9e.2(r),  are  exempted  from 
this  provision,  as  are  providers  receiving 
only  certificates  under  the  Btock  Grant. 

Under  paragraph  (b)  of  this  section. 
for  slots  that  are  not  directly  funded 
under  the  Block  Grant  a  sectarian 
organization,  as  well  as  any  other 
provider,  can  select  children  on  the 
basis  of  a  family's  participation  on  a 
regular  basis  m  other  activibes  of  the 
organization.  For  slots  covered  by  ■ 
grant  or  contract  providers  may  not 
exercise  such  preference  pobcies. 

However,  if  the  combined  assiatance 
fiom  Federal  and  State  programs, 
including  the  direct  and  indirect 
assistance  from  the  Block  Grant 
amounts  to  80  percent  or  more  of  the 
provider's  operabng  budget  the 
exceptions  mentioned  above  do  not 
apply.  We  interpret  assistance  to 
include  all  Block  Grant  assistance,  i.e., 
grants,  contracts,  loans,  and  certificates. 
The  Grantee  must  not  permit  Block 
Grant  funds  to  be  paid  to  sucfa  a 
provider  until  either  the  provider's  grant 
or  contract  or  its  admission  policy, 
includes  language  assunng  that  it  does 
not  discriminate  on  the  basis  of  religion 
in  admitting  children. 

Parag-aph  (c)  of  this  section  places 
responsibility  for  this  requirement  on 
the  Grantee,  since  the  Grantee  or  its 
designee  is  responsible  for  grants  and 
contracts,  as  well  as  services  provided 
through  certificates. 

Nondiscrimination  m  Elmployment  on 
the  Basis  of  Religion  (§  98.47  of  the 
Regulationsj 

Section  658N  of  the  Act  also  includes 
a  number  of  provisions  related  to 
nondiscrimination  in  employment  on  the 
basis  of  rptigion.  Section  ftMNIaXni-A) 
provides  that,  m  general,  the  provisions 
of  any  other  Federal  law  or  regulabon 
relating  to  discriminabon  m  employment 
on  the  basis  of  religion  apply.  Section 
658.V(a)(l)(B)  creates  an  exception  to 
this  by  allowing  a  sectarian  organization 
to  require  that  employees  adhere  to  the 
religious  tenets  and  teachings  of  the 
organization  and  to  require  that 
employees  adhere  to  rules  forbidding 
the  use  of  dnigs  or  alcohol 

The  Act  further  provides,  in  section 
6:i8N(a)(3),  that  with  the  exception  of 
sectanan  organizations,  child  care 
providers  receiving  assistance  in  the 
form  of  grants,  contracts  and  koans 
under  the  Block  Grant  shall  no! 
discriminate  in  employment  on  the  basis 
of  religion  if  the  craployee's  primary 
responaibihty  is  or  will  be  working 
directly  with  children  in  the  provision  of 


child  care  services,  i,e„  a  caregiver  as 
defined  at  i  98,2(g).  As  discussed  with 
reference  to  S  S  96.2  and  98.46,  such 
assistance  comprises  grants,  contracts, 
and  loans,  not  certificates.  Further,  a 
provider  is  not  prohibited  from  hiring  for 
any  position,  from  qualified  applicants 
for  the  position,  an  individual  who  is  a 
member  of,  or  who  participates  in,  other 
activities  of  the  organization  that  owns 
or  operates  the  provider.  The  provisions 
of  section  658N(a)(3)  apply  only  to 
employees  hired  after  the  date  of 
enactment  of  the  Block  Grant 
November  5, 1990. 

Finally,  section  658N(a)(4)  provides 
that  notwithstanding  any  provision 
above,  if  80  percent  or  more  of  the 
operating  budget  of  the  child  care 
provider  comes  from  grants,  contracts, 
or  certificates  under  the  Block  Grant  or 
other  Federal  or  State  funds,  the 
Secretary  will  not  allow  the  provider 
further  Block  Grant  assistance  unless 
the  grant  or  contract  or  the  employment 
pohcies  of  the  provider,  specifically 
provide  that  no  person  working  for  the 
provider  will  discriminate,  on  the  basis 
of  religion,  in  the  hiring  of  caregivers. 

Section  658N  provides  that  non- 
sectarian  child  care  providers  shall  not 
discriminate  on  the  basis  of  religion  in 
hiring  caregivers.  However,  from  among 
qualified  applicants  for  any  such 
positions,  a  child  care  provider  is  not 
prohibited  from  hiring  an  individual  who 
is  already  participating  in  other 
activities  of  the  organization  which 
owns  or  operates  the  provider. 

Sectarian  organizations,  and  the  child 
care  providers  which  are  owned  or 
operated  by  them,  are  exempt  from  the 
general  rule  and  may  require  all 
employees,  including  caregivere.  to 
adhere  to  the  religious  tenets  and 
teachings  of  the  organization  and  may 
require  employees  to  adhere  to  rules 
forbidding  the  use  of  drugs  or  alcohol. 

By  slating  that  a  sectarian 
organization  may  require  its  employees 
to  adhere  to  its  religious  tenets  and 
teachings,  section  658N(a)(l)(B)  of  the 
Act  contemplates  that  religious 
organizabons  may  require  more  than 
outward  conformity  with  prescribed 
standards  of  conduct  while  an  employee 
is  at  work.  Section  658N[a)(l][B)  also 
permits  religious  organizabons  to 
require  that  employees  adhere  to  rules 
forbidding  the  use  of  drugs  or  alcohol. 
Religious  organizations  may  require  that 
employees  adhere  both  on  and  off  the 
job  to  rules  of  the  organization 
forbidding  drug  or  alcohol  use. 

However,  if  80  percent  of  the 
operating  budget  of  a  provider,  including 
a  provider  operated  by  a  sectarian 
organization,  is  derived  from  direct  or 
indirect  assistance  under  the  Block 


Grant  i.e.,  grants,  contracts,  loans,  and 
certificates,  and  from  other  Federal  and 
State  funds,  there  are  two  possible 
consequences.  First  if  the  provider  is 
operated  by  a  sectarian  organization, 
that  provider  loses  the  religious 
discrimination  exception  for  caregivers. 
Second,  for  all  providers,  no  further 
Block  Grant  funds  are  available  to  the 
provider,  unless  all  grants  or  conti-acts 
under  the  Block  Grant  or  the 
employment  policies  of  the  provider, 
specifically  provide  that  no  person  with 
responsibihties  in  operating  the  child 
care  program,  project,  or  activity,  will 
discriminate,  on  the  basis  of  religion,  in 
employment  of  caregivers.  As  with  the 
nondiscrimination  in  admissions 
pohcies,  paragraph  (c)  of  this  section 
places  responsibility  for  these 
requirements  on  the  Grantee. 

Subpart  F— Use  of  Block  Grant  Funds 

Child  Care  Sen  ices  [§  98.50  of  the 
Regulations) 

Under  section  658E(c)(3KA)  of  the  Act 
the  Block  Grant  Plan  must  provide  that 
Grantees  allocate  their  Block  Grant 
funds  for  specific  purposes,  according  to 
percentages  specified  in  subsequent 
paragraphs  of  the  Act.  The  Plan 
requirements  are  included  at  S  98.16 
(a)(7)(iii)  and  (a)(8)(iii).  The  allocation 
requirements  are  discussed  in  this 
section  and  9  98,51. 

Pursuant  to  section  658E(c)(3)(B)  of 
the  Act  Grantees  must  use  funds  that 
are  not  required  to  be  reserved  under 
5  98.51  for  (1)  Child  care  services 
provided  to  ehgible  children  on  a  sliding 
fee  scale  basis,  as  a  contracted  service 
or  through  a  certificate  program:  and  (2) 
activities  designed  to  improve  the 
availability  and  quality  of  care.  Because 
Grantees  must  reserve  25  percent  for  the 
purposes  specified  in  {  98.51,  by        , 
inference.  Grantees  must  use  the 
remaining  75  percent  of  their  Block 
Grant  funds  on  services  and  activities 
authorized  under  this  section. 

Pursuant  to  section  658E(c)(3)(B)(i)  of 
the  Act  the  services  authorized  under 
this  section  must  be  provided  to  children 
who  are  eligible  under  the  conditions 
specified  in  S  98.20(a).  and  they  must  be 
provided  on  the  basis  of  a  sliding  fee 
scale.  Further,  the  services  must  be 
provided  through  the  funding  methods 
under  S  98.30  (i.e.,  by  enrolling  with  a 
provider  who  is  under  a  grant  or 
contract  or  through  a  certificate). 
Priority  must  be  given  to  children  of 
families  with  very  low  income  (taking 
into  consideration  family  size)  and  lo 
children  with  special  needs  pursuant  to 
S  98.44.  Requirements  for  a  sliding  fee 
scale  are  covered  under  {  88.42,  and 


priority  rules  are  discussed  m  more 
detail  under  the  preamble  for  |  98-2a 

The  Act  does  not  directiy  define  what 
constitutes  activities  to  improve  the 
availability  and  quahty  of  serxnces  for 
the  purpose  of  this  75  percent  set-aside. 
However,  for  the  purpose  of  the  25 
percent  set-aside  (which  is  discussed  m 
the  followmg  section)  the  Act  hsts  five 
activities  for  improving  the  quahty  of 
care  (i.e..  resource  and  referral, 
assistance  in  meeting  standards 
monitoring  of  compliance  with  licensing 
and  regulatory  requirements,  training, 
and  staff  compensation). 

We  have  not  attempted  to  define 
allowable  activities  for  improving 
availability  and  quality  of  care  under 
this  section.  Grantees  therefore  have 
broad  flexibility  to  define  what  would 
be  allowable 

Grantees  are  not  required  to  fund  any 
particular  activities  In  fact  section 
658F(a)(2)  of  the  Ad  indicates  that 
Grantees  have  authority  to  Impose 
additional  limitations  or  conditions  on 
contracts  or  grants,  as  opposed  to 
certificates.  As  discussed  in  \  98.30,  any 
such  additional  limitations  on  the 
receipt  of  grants  and  contracts  by 
providers  must  not  significantly  limit 
parental  choice  from  among  a  wide  * 
range  of  providers. 

Grantees  may  not  use  Block  Grant 
funds  to  subsidize  the  rates  for  child 
care  provided  under  title  PV'-A  of  the 
Social  Security  Act.  Under  the  FV'-.A 
programs,  the  statute  provides  that 
Federal  matching  funds  would  be 
available  up  to  the  local  market  rate. 
'Using  Block  Grant  funds  to  contravene 
the  fundi.ng  limits  in  the  IV -A  programs 
would  violate  Federal  appropriations 
law,  including  the  axiom  that  an  agency 
cannot  do  indirectly  what  it  is  not 
permitted  to  do  directly. 

In  the  Conference  Report  Congress 
indicated  its  intent  that  a 
"preponderance"  of  the  75  percent  funds 
"be  spent  on  child  care  services  and  a 
minimum  amount  on  other  authorized 
activities"  (H-R.  Rep.  101-964  at  923. 
reprinted  m  1990  U.S  Code  Cong.  & 
Admin.  News  at  2626).  Based  on  this 
language,  m  paragraph  (d)  of  this 
section,  we  have  included  a  requirement 
that  Grantees  spend  a  preponderance  of 
funds  on  services  and  a  muumum 
amount  on  the  other  activiues 
authorized  in  this  section  We  have  also 
specified  that,  to  meet  this  requirement 
Grantees  must  spend  at  least  90  percent 
of  the  funds  for  services,  with  no  more 
than  10  percent  of  the  funds  under  this 
section  available  for  other  authorized 
activities. 

However,  because  admimstrat.ve 
expenses  may  be  higher  dunng  the  start- 
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up  phase  of  the  program,  with 
appropriate  justification  and  upon 
specific  request  in  the  Grantee's  yearly 
apphcation.  we  permit  an  exception  to 
this  requirement  dunng  the  first  two 
years  of  a  Grantees  operation  of  the 
program  During  these  two  years. 
Grantees  must  spend  at  least  65  percent 
of  the  funds  for  services  and  may  spend 
up  to  15  percent  of  the  funds  under  this 
section  for  other  authorized  activities 

While  the  "preponderance'   language 
filone  in  the  Conference  Report  would 
not  seem  to  require  that  Grantees  spend 
the  substantial  maionty  of  these  funds 
on  services,  in  using  the  words 
"miniiTuim  amount    the  managers 
clearly  indicate  that  they  want  the  least 
possible  amount  spent  on  other 
authorized  activities.  We  categorize 
other  authorized  activities  as  activities 
to  improve  availability  and  quality, 
which  for  the  purposes  of  this  regulation 
shall  include  administrative  costs. 

Since  the  Act  does  not  specifically 
authorize  administrative  costs,  we 
believe  this  limit  for  such  expenditures 
is  reasonable  In  addition,  we  believe 
that  this  limit  is  reasonable  for  activities 
targeted  to  improve  the  availability  and 
quality  of  care  under  the  75  percent  set- 
aside  First,  Congress  called  the  section 
governing  the  75  percent  set  aside  "child 
care  services  "  the  use  of  this  title 
indicates  that  Congress,  in  fact, 
considered  the  purpose  of  this  section  to 
be  services,  not  other  activities 
Secondly.  Congress  provided  elsewhere 
for  expenditures  on  improvements  in 
availability  and  quality  Finally,  it  is 
essential  that  Grantees  spend  a 
substantial  amount  on  services  under 
this  section  in  order  to  ensure  that 
parents  have  sufficient  opportunity  to 
exercise  parental  choice 

There  is  an  exception  to  this  limit  on 
non-service  expenditures  for  Tribal 
Grantees.  As  discussed  in  }  fl8  82,  the 
allotment  formula  for  Tribal  Grantees  is 
very  difft^rent  from  that  for  the  States 
and  Territories.  It  includes  a  base 
amount,  plus  an  additional  amount  per 
child.  The  purpose  of  the  base  amount  is 
to  ensure  that  Tnbal  Grantees  have 
enough  funding  to  operate  a  viable 
program  Therefore,  the  base  amount  is 
exem.pt  from  the  limitation  in  paragraph 
(d)  of  this  section  The  limitation  applies 
only  to  any  additional  amounts  above 
the  base  amount   In  planning  Block 
Grant  programs.  Tribal  Grantees  must 
satisfy  Congressional  intent  and  spend 
the  minimum  necessary  amount  on  other 
authorized  non-services  activities. 

In  {  98  16(al(7)(i),  we  require  a 
Grantee  to  describe  in  its  FMan  the 
activities  and  services  that  will  be 
provided  pursuant  to  this  section.  In 
addition,  we  require  the  Grantee,  as  part 


of  Its  Application  for  Block  Grant  funds, 
pursuant  to  S  98.13(a)(6).  to  annually 
submit  a  proposed  budget  for 
expenditures  over  the  program  period, 
including  a  breakout  of  the  estimated 
costs  for  administration  and  services 
under  this  section 

Activities  to  Improve  the  Quality  of 
Child  Care  and  to  Increase  the 
Availability  of  Early  Ch.ldhood 
Development  and  Behre-  and  A  Uer- 
School  Care  Ser\ices  (§  98.51  of  the 
Regulations) 

This  section  of  the  regulation 
addresses  the  requirements  a!  sections 
65flE|c)l3)lC).  658G.  and  658^1  of  the  Act 
regarding  how  25  percent  of  the  total 
Block  Grant  funding  must  be  spent.  At 
least  18.75  percent  of  the  total  Block 
Grant  amount  (i.e.,  75  percent  of  the  25 
percent)  must  be  spent  for  early 
childhood  development  and/or  before- 
and  after-school  services  (in  the  interest 
of  brevity,  these  will  be  referred  to  as 
section  658H  serv  ices).  At  least  5 
percent  of  the  Block  Grant  funding  (i.e.. 
20  percent  of  the  25  percent)  must  be 
spent  on  improvements  in  the  quality  of 
child  care  services.  The  Act  does  not 
address  the  use  of  the  remaining  1.25 
percent.  Thus,  the  regulations  provide 
that  this  remaining  amount  may  be  used 
at  the  discretion  of  the  Grantee  for  any 
of  the  purposes  covered  in  this  section. 

Section  658G  of  the  Act  lists  five 
possible  activities  for  improving  the 
quality  of  child  care  We  incorporated 
this  lust  in  paragraph  lb)(2)  of  this 
section  (i  e  .  resource  and  referral, 
assistance  in  meeting  standards, 
monitoring  of  compliance  with  licensing 
and  regulatory  requirements,  training 
and  staff  compensation). 

The  Act  and  the  regulations  are  both 
clear  that  Grantees  may  fund  section 
658H  services  only  through  grants  and 
contracts.  Furthermore.  Grantees  are  not 
required  to  use  these  funds  on  the  direct 
provision  of  services.  Rather,  they  may 
use  funds  for  any  activities  to  "establish 
or  expand  and  conduct"  such  programs. 
Thus.  Grantees  may  provide  funds  to 
institutions  and  other  organizations  for 
items  such  as  minor  remodeling  and 
equipment,  as  well  as  for  additional 
slots:  they  could  also  issue  grants  to 
help  an  organization  set  up  a  program  of 
home-based,  early  childhood 
development  services. 

The  Act  uses  a  geographic-area  basis 
m  establishing  priority  for  grants  for 
section  6;>8H  services,  rather  than  the 
individual  basis  for  service  priority 
under  S  98  50  (the  geographic  priorities 
are  found  in  paragraph  (c)(2)  of  this 
section).  Under  the  Act,  Grantees  must 
give  the  highest  priority  to  geographic 
areas  that  are  eligible  to  receive  grants 


under  section  1006  of  the  Elementary 
and  Secondary  Education  Act.  Thus, 
organizations  that  provide  services  to 
children  in  local  school  districts  which 
have  high  concentrations  of  low-income 
children  eligible  for  chapter  I  basic 
grants  receive  first  priority  for  section 
658H  services.  As  provided  in  section 
10O6.  districts  are  considered  to  have 
high  concentrations  if  they  have  6.500 
such  children,  or  such  children  make  up 
at  least  15  percent  of  all  children  in  the 
district, 

A  child  must  meet  the  eligibility 
requirements  specified  under  §  98.20(a) 
in  order  to  receive  section  658H 
services.  However,  as  explained  in 
\  98.21(b),  we  allow  Grantees  to 
establish  additional  eligibility  and 
priority  rules.  Such  rules  may  be  similar 
to,  or  different  than,  the  eligibility 
criteria  established  for  child  care 
services  pursuant  to  §  98.20(b). 

Grantees  may  also  set  additional 
limitations  or  conditions  on  the  receipt 
of  grants  or  contracts  by  providers, 
pursuant  to  section  658F(a)(2)  of  the  Act. 
However,  for  the  reasons  discussed  in 
§  98.30,  such  additional  limitations  on 
the  receipt  of  grants  and  contracts  by 
providers  must  not  significantly  limit 
parental  choice  from  among  a  wide 
range  of  providers. 

Similar  to  our  policies  on  the  funding 
of  registered  providers.  Grantees  may 
fund  programs  which  do  not  currently 
meet  applicable  State  or  local  regulatory 
requirements,  but  are  expected  to  meet 
such  requirements;  they  are  not  limited 
to  funding  of  currently  licensed  or 
regulated  providers.  It  would  be 
impossible  for  Grantees  to  establish 
new  programs  if  they  were  limited  to 
funding  currently  licensed  or  regulated 
providers. 

With  the  exception  of  grants  or  loans 
to  assist  providers  in  meeting 
requirements  (section  658G(2)  of  the 
Act),  the  Act  and  regulations  do  not 
specify  the  form  in  which  funds  related 
to  quality  improvements  are  to  be 
provided.  Thus,  Grantees  may  use 
grants,  contracts,  or  other  forms  of 
assistance  which  they  deem 
appropriate.  Loan  programs  which 
Grantees  establish  to  assist  providers  in 
meeting  applicable  requirements  are 
discussed  in  greater  detail  in  the 
preamble  and  the  regulations  at  §  98,60 
(g)and(h) 

We  have  not  provided  Federal 
definitions  of  early  childhood 
development  programs,  before-  and 
after-school  programs,  or  academic 
programs,  but  have  allowed  Grantees  to 
define  them.  However,  pursuant  to 
I  98.54.  funds  must  not  be  used  for 
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tuition  and  related  expenses  of 
academic  programs. 

In  S  98.16(a)(e)(i),  we  require  the 
Grantee  to  descnbe  in  its  Plan  the 
activities  and  services  that  will  be 
provided  pursuant  to  this  section.  In 
addition,  we  require  the  Grantee,  as  part 
of  its  Application  for  Block  Grant  funds, 
pursuant  to  {  98.13(a)(6)(i),  to  annually 
submit  a  proposed  budget  for 
expenditures  over  the  program  period, 
including  a  breakout  of  the  costs  for 
administration  and  activities  under  this 
section. 

Administrative  Activities  f§  98.52  of  the 
Regulations) 

The  Act  does  not  address  the  use  of 
Block  Grant  fimds  for  administering  the 
program.  However,  since  administrative 
costs  are  necessary  expenses  of 
operating  the  program,  we  will  permit 
the  limited  use  of  Block  Grant  funds  to 
cover  such  costs.  We  are  concerned. 
however,  that  using  more  than  the 
"minimum  amount"  identified  in  the 
Conference  Report  for  administrative 
costs  will  limit  a  Grantee's  ability  to 
achieve  the  purposes  of  the  program 
(i.e..  to  increase  the  availability, 
affordability,  and  quality  of  child  care 
services).  Under  {  98.50(d),  we  establish 
the  requirements  on  expenditures  for 
that  section  only.  In  this  section,  we 
address  specific  allowable 
administrative  costs  as  provided  under 
the  capped  "services"  amount  and  under 
the  section  658H  programs. 

We  considered  providing  an  exclusive 
list  of  administrative  activities  for  which 
Block  Grant  funds  could  be  used. 
However,  we  decided  to  allow  Grantees 
flexibility  in  defining  such  costs. 

However,  to  ensure  that  most  of  the 
Block  Grant  funds  are  spent  on  the 
purposes  of  the  program,  the  regulations 
require  Grantees  to  submit  a  dollar 
estimate  for  each  funding  year  of  the 
amount  of  funds  they  plan  to  spend  on 
odministrative  activities.  This  estimate 
will  be  submitted  with  the  annual 
Application,  as  provided  in  §  98  13(a)|6). 
It  will  enable  us,  the  Grantee,  and  the 
public  to  monitor  the  amount  of  such 
expenditures.  As  noted  in  the  preamble 
to  §  98.13,  as  this  amount  is  an  estimate, 
it  is  not  subject  to  the  compliance 
process. 

The  estimate  must  represent  the 
aggregate  of  costs  associated  with 
administrative  activities,  examples  of 
which  are  included  in  the  regulations. 
The  Application  must  also  include  a  list 
of  administrative  activities  that  the 
Grantee  plans  to  conduct  with  Block 
Grant  funds.  The  list  of  activities  in  the 
regulation  is  not  exclusive:  Grantees 
may  add  other  activities  of  a  similar 
nature 


Administrative  costs  of  agencies 
involved  in  administration  and 
implementation  of  the  program,  at  both 
the  State  and  local  level,  must  be 
included  in  the  estimate.  Because  it  may 
be  difficult  for  Grantees  to  estimate 
administrative  costs  at  all  levels,  we 
suggest  that  Grantees  set  percentage 
limits  for  the  administrative  costs  of 
administering  the  program  at  the  local  or 
subgrantee  level.  Total  expenses  must 
be  limited  as  specified  in  \  98.50(d), 

In  the  annual  report  to  the  Secretary. 
as  provided  in  \  98.71(a).  Grantees  will 
inform  us  of  the  actual  amount  of  funds 
spent  on  administrative  activities  by 
administering  agencies  at  the  State  and 
local  level. 

Supplementation  (§  98.53  of  the 
Regulations) 

Section  658E{c)(2)(J)  of  the  Act 
requires  an  assurance  that  funds  under 
the  Block  Grant  will  be  used  to 
supplement  not  supplant  the  amount  of 
Federal,  State,  and  local  funds 
otherwise  expended  for  the  support  of 
child  care  services  and  related 
programs.  This  means  that  Block  Grant 
funds  must  provide  additional,  or 
enhanced,  services.  Block  Grant  funds 
may  not  be  used  to  replace  existing 
expenditures. 

In  order  for  ACF  to  determine  that  this 
requirement  is  met  the  regulation 
requu-es  the  lead  agency  to  establish  a 
dollar  value  for  child  care  services  and 
related  programs  for  an  initial  base 
penod  and  subsequent  periods. 
Expenditures  during  a  subsequent 
period  will  be  compared  with 
expenditures  during  the  base  period  to 
determine  whether  supplantation  has 
occurred.  The  expenditure  amounts 
reported  in  the  Application  pursuant  to 
§  98.13  should  include  non-Block  Grant 
Federal,  State  and  local  funding  for 
services  and  related  programs  which 
will  be  m  whole  or  in  part  provided 
through  the  Block  Grant.  The 
requirement  is  limited  to  public  funds. 

We  define  the  base  period  as  a  period 
of  twelve- consecutive  mon'.'is  which 
includes  the  mon'.h  one  \  tar  prior  to  the 
first  month  for  which  the  .\ppl:ca'jon  is 
made.  For  example,  for  a  Grantee  with  a 
fiscal  year  that  runs  from  October 
through  September,  with  an  A.pphcation 
for  September  of  1991.  the  base  penod 
could  be  the  fiscal  year  that  started  in 
October  of  1989.  and  ended  m 
September  of  1990,  We  established  the 
base  period  above  so  that  the  first 
subsequent  period  would  include  a 
period  during  which  Block  Grant  funds 
are  available.  We  provide  flexibility  in 
setting  the  base  period  by  allowing  the 
period  to  be  any  twelve-month  period 
which  includes  the  appropriate  month 


described  above.  This  allows  for 
Grantee  fiscal  years  which  do  not 
coincide  with  the  Federal  fiscal  year 

A  Grantee  need  not  use  its  fiscal  year 
for  the  purpose  of  this  requirement,  but 
we  do  require  that  a  penod  of  twelve 
consecutive  months  be  used.  The  base 
penod  need  not  coincide  with  the  penod 
for  which  Block  Grant  funds  are 
provided,  since  the  Block  Grant  funds 
become  available  during  September  of 
1991,  a  start  date  which  is  not  likely  to 
coincide  with  other  funding  sources. 

We  expect  that  determining  the 
required  level  of  expenditure  »»all  be 
difficult.  However,  we  would  also 
expect  that  such  information  would  be 
necessary  as  part  of  the  process  of 
determimng  the  need  for  services  and 
related  activities  in  designing  e  Block 
Grant  program.  Given  Congress  strong 
interest  in  expanding  services  and  not 
displacing  existing  Federal.  State  and 
local  funding  for  semces,  these 
expenditures  will  be  closely  monitored 
and  reviewed  as  a  basis  for  continued 
Block  Grant  funding 

In  determinirig  the  level  of 
expenditures  dunng  the  base  period  and 
subsequent  periods,  the  lead  agency 
must  consider  Federal,  State,  end  local 
programs,  as  appropnate  Differing 
fiscal  or  program  years  may  add  to  the 
level  of  difficulty  in  establishing  the 
amount  of  expenditures  To  facilitate 
administration  of  this  provision,  a 
Grantee  may  use  diffeTnt  base  penods 
for  establishing  an  aggregate  level  of 
expenditures.  Section  98. 53!b 111)  of  the 
regulation  provndes  the  flexibility  to  use 
different  base  penods  on  a  program-by- 
program  basis  (eg.,  for  a  specific  early 
childhood  development  program),  on  a 
level-of-govemment  basis  (eg    Federal. 
State  and  local),  or  on  some  other  basis 
that  provides  for  fiscal  accountability 
However,  even  if  different  base  penods 
are  used,  each  must  include  the  month 
referred  to  in  paragraph  (b)(1)  of  this 
section.  If  a  Grantee  chooses  other  than 
the  aggregate  methud,  base  period 
expenditures  for  each  category  of 
expenditure  (e  g..  State  child  care 
program)  will  be  totalled  and  compared 
with  similar  expenditures  for  the 
subsequent  period 

The  level  (or  levels)  of  expenditures 
must  he  included  in  each  yearly  Block 
Grant  Application,  pursuant  to 
§  98.13{a)(81  In  determining  whether  a 
Grantee  has  met  the  supplementation 
requirement,  we  will  compare  the  level 
of  expenditures  for  the  base  period  vriA 
the  total  amount  of  expenditures  during 
subsequent  penods. 

Reductions  in  expenditures  for  some 
services  or  programs  included  in  the 
level  of  expenditure  computation  will 
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nul  necessarily  mean  that  this 
requirement  is  not  met  The  gtatulory 
InnKua^e  at  section  658F.(c|(2|(l)  uses  the 
term  "amount  of  *   '   *  funds"  in 
describing  this  hmitation.  We  interpret 
this  to  mean  that  it  is  the  agxresate  level 
of  expenditures  which  is  of  concern. 
rather  than  mJividua!  expenditures 
within  the  aj{grej<ate  This  approach 
provides  flexibility  in  program  design, 
maintains  the  integrity  of  the  provision, 
and  meets  the  purpose  of  providing 
funding  for  new  and  enhanced  child 
care  and  development  services 
However,  evidence  of  inappropnate 
intentional  cost  shifting  of  existmg 
programs  to  Block  Grant  funds  will 
result  m  reevaluation  of  continued 
eligibility  for  Block  Grant  funds. 

Reductions  in  Federal  expenditures 
rfSbl'.ing  from  actions  outside  the 
(lisf.retion  of  the  Cirantee  will  be 
considered  in  determining  whether  a 
Grantee  has  met  this  requirement.  In 
such  cases,  information  regarding  the 
nature,  extent  and  basis  for  the 
reductions  should  be  included  in  the 
Grantee's  Application. 

Restrictions  on  the  Use  of  Funds  (§98.54 
of  the  Regulations) 

This  section  of  the  regulations 
includes  specific  restrictions  on  the  use 
of  Block  Grant  funds,  as  contained  in 
the  Act.  We  have  also  added  a  general 
restriction  which  provides  that  costs 
which  violate  a  Grantee  s  own  laws  and 
procedures  must  not  be  charged  to  the 
program. 

Construction 

Section  658F(b)  of  the  Act  prohibits 
the  use  of  Block  Grant  funds  for  the 
purchase  or  improvement  of  land,  or  for 
the  purchase,  construction,  or 
permanent  improvement  (other  than 
minor  remodeling)  of  any  building  or 
facility.  We  interpret  this  prohibition  to 
apply  to  all  activities  of  the  program. 
both  administrative  and  program. 

Funds  may  be  expended  for  only 
minor  remodeling  costs  V\  e  permit 
Grantees  to  define  "minor  remodeling," 
but  encourage  them  to  set  specific  dollar 
limits. 

Section  65aFlb)(2]  of  the  Act  provides 
that  sectarian  agencies  and 
organizations  are  also  prohibited  from 
the  use  of  Block  Grant  funds  for  the 
purchase  or  improvement  of  land,  or  for 
the  purchase,  con.ntruction  or  permanent 
improvement  (other  than  minor 
remodeling)  of  any  building  or  facility: 
in  addition,  such  organization  may 
receive  funds  for  renovation  and  repair 
involving  minor  remodeling  only  where 
necessary  to  bring  a  facility  into 
compliance  with  the  health  and  safety 


requirements  established  pursuant  to 
section  658E(c)(2)(F)  of  the  Act 

We  note  that  these  restrictions 
regarding  construction  costs  apply  to  all 
Block  Grant  funds  including  funds  under 
section  658G(2)  of  the  Act.  which 
permits  Grantees  to  use  Block  Grant 
funds  to  assist  providers  in  meeting 
applicable  State  and  local  child  care 
Standards,  which  may  include  health 
and  safety  requirements 

Paragraph  (b|(l)  of  this  section 
provides  that  costs  of  minor  remodeling 
may  include,  but  are  not  limited  to.  costs 
related  to  bringing  a  f.uihty  into 
compliance  with  child  care  standards, 
including  applicable  health  and  safety 
requirements. 

Tuition 

Section  658M(b)  of  the  Act  establishes 
restrictions  on  the  use  of  Block  Grant 
funds  for  tuition  for  services  provided  to 
students  in  grades  1  through  12  The 
regulation  at  §  98.54(c)  implements  these 
restrictions 

Sectarian  Purposes  and  Activities 

The  regulation  at  §  98  54(d) 
implements  section  658Mia)  of  the  Act. 
It  provides  that  Block  Grant  funds  shall 
not  be  used  under  any  grant  or  contract 
for  any  sectarian  purpose  or  activity, 
including  sectarian  worship  and 
instruction.  This  prohibition  covers  all 
child  care  services  provided  under  grant 
or  contract,  including  child  care  serv  ices 
under  \  98  50.  as  well  as  early  childhood 
development  and  before-  and  after- 
school  care  services  This  prohibition 
also  covers  other  activities  funded 
through  grant  or  contract  under  §§  98.50 
and  98.51   However,  where  services  are 
provided  through  child  care  certificates, 
as  defined  in  the  regulation  at  5  98.2(j), 
sectarian  activities  may  be  conducted. 
and  costs  related  to  such  services  are 
eligible  for  funding  under  the  Block 
Grant  program.  This  prohibition  does 
not  apply  to  certificates  and  providers 
may  carry  out  any  sectarian  activities 
without  restricting  their  eligibility  for 
certificates  under  the  Block  Grant 
program. 

Other  Restriction 

In  addition.  Block  Grant  funds  may 
not  be  used  as  the  non-Federal  share  for 
other  Federal  grant  programs  that 
require  matching  funds  unless  such 
grant  programs  are  specifically 
authorized  to  allow  Federal  funds  to  be 
used  in  this  way. 

Cost  Allocation  (§  98.55  of  the 
Regulations) 

To  assure  that  Block  Grant  funds  are 
used  only  for  the  purposes  of  this 
program,  and  that  Block  Grant  fiuids 


supplement,  not  supplant,  other  funds, 
we  are  requiring  that  Grantees  prepare 
and  keep  on  file  State  departmental 
level  cost  allocation  plans  or  indirect 
cost  proposals  as  appropriate, 
Subgrantees  that  do  not  already  have  a 
negotiated  indirect  rate  with  the  Federal 
government  should  prepare  and  keep  on 
file  cost  allocation  plans  or  indirect  cost 
proposals  as  appropriate 

For  the  purposes  of  the  Block  Grant 
program,  cost  allocation  plans  or 
indirect  cost  proposals  of  Grantees  and 
subgrantees  do  not  require  approval  by 
the  Department.  They  are,  however, 
subject  to  review  by  auditors  and 
Federal  reviewers. 

Subpart  G — Financial  Management 

A  vai lability  of  Funds  (§  98.60  of  the 
Regulations) 

Grant  Awards 

Section  658|la)  of  the  Act  provides 
that  the  Secretary  will  award  Block 
Grant  funds  subject  to  the  availability  of 
appropriations  The  regulations  in  this 
section  provide  that  awards  will  be 
made  in  accordance  with  the 
apportionment  by  0MB.  Funds 
apportioned  by  OMB  will  only  be 
awarded  to  Grantees  who  have 
approved  Applications  and  Plans  as 
described  in  §§  98.13  and  98.16.  If 
possible,  grants  will  be  issued  to 
Grantees  in  advance.  However,  the 
Secretary  reserves  the  right  to  issue 
grants  by  way  of  reimbursement,  as 
provided  m  the  Act.  and  the 
Department's  Grants  Administration 
Manual.  The  Block  Grant  program  does 
not  require  matching  funds  from 
Grantees. 

Under  the  Departments  of  Labor. 
Health  and  Human  Services,  and 
Education,  and  Related  Agencies 
Appropriations  Act,  1991  (Pub  L.  101- 
517),  FY  1991  funds  are  not  available 
until  September  7,  1991.  Because  funds 
do  not  become  available  until  the  last 
month  of  FY  1991.  all  Grantees  will 
receive  their  entire  FY  1991  allotment  in 
one  grant  award  which  will  be  issiued 
before  September  30,  1991,  the  end  of  FY 
1991.  We  will  conttnue  this  practice 
when  availability  of  the  appropriations 
occurs  in  the  fourth  quarter  of  the  fiscal 
year. 

Obligation  Period/Liquidation  Period/ 
Program  Period 

Under  Public  Law  102-27,  Congress 
revised  the  provision  of  the  Act  at 
section  6581(c)  governing  the  period  of 
time  over  which  Grantees  could  expend 
funds.  Under  the  original  language.  State 
and  Territorial  Grantees  had  to  expend 
their  allotment  in  the  fiscal  year  in 
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which  they  received  it  or  in  the 
succeeding  fiscal  year.  Under  the 
amendment.  State  and  Territorial 
Grantees  must  only  obligate  their  funds 
during  this  period.  The  Act,  as  amended. 
is  silent  about  the  period  of  time 
Grantees  would  have  to  expend  their 
unliquidated  obligations.  Under  the 
regulations  we  allow  one  additional 
year  for  the  liquidation  of  obligations. 
The  one-year  liquidation  penod  should 
give  Grantees  sufficient  flexibility  in 
administering  the  program  and  sufficient 
opportunity  to  process  payments  to 
contractors  for  services  and  activities. 
The  one-year  liquidation  period  is 
comparable  to.  or  longer  than,  the 
liquidation  period  provided  under  other 
programs  administered  by  ACF.  It  also 
is  compatible  with  the  schedule  the  Act 
establishes  for  submitting  annual 
reports  on  Block  Grant  expenditures,  as 
discussed  in  subpart  H. 

Consistent  with  our  decision  to  treat 
Tribal  Grantees  in  a  similar  manner  to 
State  and  Territorial  Grantees,  Tribal 
Grantees  are  subject  to  the  same 
obligation  and  program  (i.e.. 
expenditure)  periods.  Furthermore,  the 
extended  program  period  is  consistent 
with  the  statutory  language  at  5580(c)(4) 
that  allows  grants  or  contracts  to  Tribes 
to  be  for  periods  not  to  exceed  three 
years. 

In  summary,  the  program  period 
would  be  the  period  in  which  a  fiscal 
year's  grant  must  be  expended,  i.e.,  the 
obligation  period  and  the  following  one- 
year  liquidation  period.  Unliquidated 
obligations  as  of  the  last  day  of  the 
obligation  period  must  be  expended  in 
the  following  one-year  liquidation 
period. 

If  Block  Grant  funds  are  available  at 
the  beginning  of  the  fiscal  year. 
Grantees  have  that  entire  fiscal  year 
and  the  succeeding  fiscal  year  in  w  hich 
to  obligate  their  grant.  In  the  succeeding 
fiscal  year,  Grantees  would  receive 
additional  funds  which,  likewise,  could 
be  obligated  during  that  fiscal  year  and 
the  succeeding  fiscal  year. 

If  funds  do  not  become  available  until 
late  in  the  fiscal  year,  the  program 
period  is  less  than  two  years.  For 
example,  in  FY  1991,  Grantees  will 
receive  grant  awards  after  September  7, 

1991  and  thus  have  approximately  3 
weeks  in  FY  1991  plus  52  weeks  in  FY 

1992  during  which  to  obligate  their 
funds. 

Obligations 

We  define  obligation  to  include 
subgrants  or  contracts  which  will 
require  the  payment  of  funds  from  the 
Grantee  to  a  third  party  (e.g..  subgrantee 
or  contractor).  For  this  purpose,  the 
following  are  not  considered  third  party 


subgrantees  or  contractors;  (1)  A  local 
office  of  the  Lead  Agency;  (2)  another 
entity  at  the  same  level  of  government; 
or  (3)  a  local  office  of  another  entity  at 
the  same  level  of  government.  For 
example,  if  a  State  Grantee  transferred 
a  portion  of  its  funds  to  the  State 
Department  of  Education,  we  would  not 
consider  those  funds  to  be  obligated. 
The  State  Department  of  Education 
would  have  to  obligate  the  funds  for 
Block  Grant  administration,  services,  or 
activities  in  order  for  the  funds  to  be 
considered  obligated.  This  is  based  on 
the  definition  of  Grantee  which  includes 
the  entire  legal  entity  even  if  a  particular 
component  of  the  entity  is  designated  in 
the  grant  award  document. 

The  requirement  that  Grantees 
obligate  their  funds  by  the  end  of  the 
succeeding  fiscal  year  applies  only  to 
the  Grantee.  The  requirement  does  not 
extend  to  the  Grantee's  subgrantees  or 
contractors  unless  State  or  local  laws  or 
procedures  require  obligation  in  the 
same  fiscal  year. 

Grant  funds  that  remain  unobligated 
by  the  Grantee  by  the  end  of  the 
obligation  period  will  revert  to  the 
Federal  government.  Obligated  grant 
funds  that  remain  unexpended  by  the 
Grantee  after  the  last  day  of  the 
program  period  will  revert  to  the  Federal 
government. 

Advance  Funding 

To  ensure  that  Block  Grant  fiinds  are 
expended  in  accordance  with  sound 
cash  management  principles,  paragraph 
(e)  of  this  section  requires  Grantees  to 
adhere  to  the  procedures  established  in 
31  CFR  part  205.  These  regulations 
establish  principles  to  ensure  that  the 
timing  and  amount  of  cash  advances  are 
as  close  as  is  administratively  feasible 
to  the  actual  disbursement  of  program 
funds.  Departmental  regulations  and 
procedures  provide  various  remedies  for 
Grantees,  subgrantees.  and  contractors 
that  fail  to  adhere  to  Federal  cash 
management  principles.  These  remedies 
include  paying  the  Grantee  on  a 
reimbursement  basis. 

Pre-Award  Costs 

Block  Grant  funds  are  available  for 
obligation  by  the  Grantee  only  after  the 
grant  award  is  issued.  No  pre-award 
costs,  i.e.,  costs  incurred  by  a  Grantee 
during  a  fiscal  year  before  that  fiscal 
year's  grant  award  is  issued,  are 
allowed  unless  the  costs  are  incurred  for 
planning  activities  related  to  the 
submission  of  an  initial  Block  Grant 
Application  or  Plan.  In  addition,  for 
States  applying  for  FY  1991  funds,  such 
planning  activities  must  occur  after 
November  5, 1990.  if  Block  Grant  funds 
are  to  be  used.  For  example,  FY  1991 


funds  awarded  in  September  of  1991 
may  be  used  for  costs  associated  w::h 
the  planning  and  development  of  the 
Block  Grant  Application  or  Plan 
incurred  after  November  5.  1990.  but 
prior  to  the  issuance  of  the  award. 

As  the  Federal  government  may  only 
obligate  funds  after  they  become 
available,  pursuant  to  the  Anti- 
Deficiency  Act.  31  U.S  C.  1341.  Federal 
obligation  of  funds  for  pre-award 
planning  costs  is  subject  to  the  actual 
availability  of  the  appropriation. 

Block  Grant  funds  may  not  be  used  for 
other  pre-award  costs,  such  as  for  child 
care  services,  incurred  pnor  to  the 
issuance  of  the  grant  award.  This 
provision  will  ensure  that  Grantees  will 
use  the  Block  Grant  funds  only  to 
supplement  current  activities  as 
required  by  section  658E(c)12)(Jj  of  the 
Act  (see  §  98.53  for  discussion  of  the 
supplementation  requirement). 

Funds  Returned  to  the  Grantee  or 
Subgrantee  and  Program  Lncome 

Examples  of  funds  returned  to  the 
Grantee  or  subgrantee  include  loan 
repayments,  contracts  terminated 
thi-ough  default  or  for  convenience,  and 
unused  subgrantee  grants  returned  to 
the  Grantee.  Program  income  includes 
contributions  made  by  famihes,  under 
the  sliding  fee  scale,  directly  to  the 
Grantee  or  subgrantee  where  the 
Grantee  or  subgrantee  has  made  a  full 
payment  to  the  provider  and  any  other 
program  income  the  Grantee  or 
subgrantee  collects  while  carrying  out 
Its  Plan.  For  purposes  of  J  J  98,46  and 
98.47,  family  contributions  will  not  be 
deemed  to  be  assistance  provided  under 
the  Block  Grant  or  any  other  Federal  or 
State  program. 

If  a  subgrantee  or  contractor  returns 
all  or  part  of  the  funds  to  a  Grantee,  or  a 
contractor  returns  all  or  part  of  the 
funds  to  a  subgrantee,  dunng  the 
program  pe.nod  for  which  the  funds 
were  allotted,  the  Grantee  or  subgrantee 
may  use  those  funds,  but  only  for 
activities  specified  m  the  Grantee's  Plan. 
If  a  subgrantee  or  contractor  returns 
funds  to  the  Grantee,  or  a  contractor 
returns  funds  to  a  subgrantee,  after  the 
end  of  the  program  period  for  which 
those  fijnds  were  allotted,  the  Grentee 
or  subgrantee  may  use  those  funds  for 
activities  specified  in  the  Grantee  s  Plan, 
if  State  or  local  laws  or  procedures 
governing  the  use  of  such  funds  allow 
their  use  If  there  are  no  Slate  or  local 
laws  or  procedures.  Federal  law  will 
apply,  and  thus  the  funds  shall  be 
returned  to  the  Federal  government. 
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l^xn  Repayment 

FuTuis  used  for  lonns  lo  rh:ld  rare 
proviiiiTS,  pur«iiHnl  to  )  9H.51|b](2H'') 
may  He  rvpwtd  in  CHsh  or  irs  s*»rvicM 
provided  in  kind.  The  8cr\icP8  providf^J 
m  kind  mu«t  be  of  equivalent  value  to 
the  amount  of  the  loan  and  based  on  fdir 
niarki't  value.  All  loans  must  be  repaid 
in  full. 

Allotments  for  States  (§96.61  of  the 
Regulations] 

Section  6580(bjll)  liiruiigh  (4)  of  the 
Act  establishes  the  formuui  fur 
determininR  tl.e  size  of  the  allotment  fir 
State  Grantees  For  the  puqDose  of  this 
section  and  \  <»  B3.  the  term  "States" 
means  the  50  States,  the  thstnct  of 
Coiiimhia,  and  the  Commnnwealth  nf 
f*uerto  Rico  Th«  amoant  of  funds 
available  to  States  is  equal  to  the  full 
appropriation  less  the  amounts  for 
which  Temtorial  and  Tribal  G.'^anlces 

<ip[)iv 

W  hile  3.5  peruenl  of  (he  Iu.-kIs  is  being 
set  aside  for  Territorial  and  Tribal 
Grantees,  the  full  3  5  perrent  miiy  not  be 
distributed  to  ihese  Grantees  if  all 
TerTiturie«  and  eli^jible  Iribes  do  not 
apply  for  funda.  This  means  whatever 
funds  Temtones  and  Tribes  do  not 
apply  fur  wi!]  he  added  to  tiie  Wi.S 
pern'n!  A  the  appropriation  rtistrved  for 
States 

If  a  Temtoridl  or  Tribal  Application  is 
not  approved,  the  allotment  for  such 
Territory  or  TriVw  may  be  available  for 
distribution  to  States  Distribution  of 
these  funds  to  States  will  occur  if  the 
Appln.ationfs)  are  denied  early  enough 
to  permit  ACF  to  obliRate  the  funds  on  a 
timely  basis,  and  if  the  amounts 
involved  are  sufficient  enouRh  to  inake 
such  distribution  admlnist^atlv^■ly 
practical.  Such  funds  will  be  distributed 
according  to  the  State  allotment  formula 
defined  in  this  section.  Allotments  for 
States  that  are  not  applied  for  or  nhuse 
Appiicalions  are  demed  will  be 
distributed  in  a  sirmiar  manner. 

State  Allotment  Formula 

The  formula  we  are  using  to  allot 
Block  Grant  funds  to  States  is  specified 
in  section  Br>flOlh)  (1)  through  (4)  of  the 
Act  There  are  three  factors:  A  Young 
Child  factor  a  S(  hool  Lunch  factor,  and 
an  Allotment  Prop^^rtion  factor. 

A  State's  Young  Child  factor  (YCF]  is 
the  ratio  of  the  number  of  children  under 
the  aije  of  five  in  the  State  to  the  number 
of  such  children  in  all  States 

A  Stale's  School  Lunch  factor  (SUI  is 
the  ratio  of  the  number  of  (  hiLlr^n  m  the 
State  who  are  receiving  fre«»  or  reduced 
pnce  school  lunches  under  the  National 
School  Lunch  Act  to  the  numt>er  of  such 
children  in  all  States. 


As  required  by  the  Act.  we  will  use 
the  most  recent  population  data  from  the 
Bureau  of  the  Census  in  computing  State 
Young  Child  factors  and  the  most  recent 
data  from  the  US.  Department  of 
Agncidture  to  compute  Slate  School 
I.uni  h  factors 

For  FY  1991  allotments,  we  are 
planning  to  use  1989  Census  population 
estimates  for  the  50  States  and  the 
ni.stnct  of  Columbia  to  determine  the 
number  of  children  under  the  age  of  five 
in  each  State  No  such  estimates  exist 
for  Puerto  Riro.  so  we  are  using  the  most 
recent  available  data,  the  1980  Census 
data  We  will  use  1990  Census  data 
when  it  becomes  available  for  use  in  the 
Slate  allotment  calculation  For  the 
School  Lunch  factor  we  are  using  school 
lunch  participation  figures  for  P'Y  1990. 

The  third  factor  in  the  formula  is  the 
Allotment  Proportion  factor  (APF].  '["he 
Act  refers  to  this  factor  as  the  Allotment 
Percentage  A  Slate's  APF  is  determmed 
by  dividing  the  three  year  averagp  per 
capita  income  of  all  individuals  m  all 
the  States  by  the  three  year  aver;ige  per 
capita  income  of  all  individuals  in  the 
State  The  APF  cannot  hv  less  than  0  8 
or  greater  than  1  2  If  it  in  less  than  0  8 
when  calculated,  the  State's  APF  i.s 
adjusted  upward  to  equal  0  8.  If  it  is 
more  than  1.2  when  calculated,  it  is 
adjusted  downward  to  equal  1.2.  The 
APF  will  be  determined  every  two 
years,  and  will  be  applied  in 
establi.shing  the  allotment  for  the  fiscal 
year  for  which  it  is  determined  and  for 
the  following  Hscal  year  As  required  by 
section  6580(b!(4)(C)(]ii)  of  the  Act,  we 
will  use  the  best  data  ayailable  from  the 
U.S.  Department  of  Commerce  For  FY 
1991  allotments,  we  are  using  per  capita 
income  data  for  F^'s  1»8~.  1988.  and 
1989. 

While  the  U.S.  per  capita  personal 
uu  ome  figure  usually  includes  the 
Distru.t  of  Columbia,  it  does  not 
typically  include  Puerto  Rico.  Since 
l^\ierto  Rico  is  considered  a  State  for 
purposes  of  this  section,  we  have  added 
Puerto  Rico  to  the  per  capita  personal 
income  figure  for  the  US  .  and  the 
allotments  are  calculated  using  this 
figure 

Mathematical  Equation  for  Determining 
State  Allotments 

A  State's  allotment  is  the  sum.  of  the 
following  two  products 


the  State's  Allotment  Proportion  factor); 
and 


YCF.  y  APF. 
X(YCF.  X  APF.) 


total  amount 
available 
for  States 


SLF.XAPF. 

I(SU.  X  APF.) 


total  amount 
available 

for  States 

2 


where  YCF,  is  equal  to  the  Slate  s 
Young  Child  factor  and  APFs  is  equal  to 


(where  SLF,  is  equal  to  the  State's 
School  Lunch  factor  and  APF,  is  equal  to 
the  State's  Allotment  Proportion  factor) 

Each  State's  share  of  the  total 
allotment  will  change  from  year  to  year 
based  on  changes  in  the  available  data. 

Explanation  of  State  Allotment  Formula 

A  State's  allotment  is  determined  in  a 
two-step  process.  First,  part  of  a  State's 
allotment  is  determined  by: 

(1 )  Multiplying  the  individual  State's 
Young  Child  factor  (YCF)  by  the  State's 
Allotment  Proporbon  factor  (APF); 

(2)  Dmdmg  the  product  in  *"1  by  the 
sum  of  the  products  of  all  States'  YCFs 
multiplied  by  their  respective  APFs;  and 

(3|  Multiplying  the  quotient  in  «2  by 
one  half  of  ttie  total  amount  of  Block 
Grant  funds  available  for  distribution  to 
States.  This  is  the  Young  Child  factor 
Allotment 

The  second  part  of  a  State's  allotment 
is  determined  by: 

(1)  Multiplying  the  individual  State's 
School  Lunch  factor  (SLF)  by  the  State's 
Allotment  Proportion  factor  (APF); 

(2)  Dividing  the  product  in  *1  by  the 
su.m  of  the  products  of  all  States'  SLFs 
multiplied  by  their  respective  APFs;  and 

[3]  Multiplying  the  quotient  in  *2  by 
one-half  of  the  total  amount  of  Block 
Grant  funds  available  for  distribution  to 
States.  This  is  the  School  Lunch  factor 
Allotment 

A  State's  allotment  is  the  sum  of  its 
Young  Child  factor  Allotment  and  its 
School  Lunch  factor  Allotment. 

We  have  not  included  a  description  of 
the  State  Allotment  formula  in  the 
regulation  because  it  is  clearly 
delineated  in  the  Act. 

Allotments  for  Territories  and  Tribes 
(§  98.62  of  the  Regulations) 

Territories 

Section  6580(a)(1)  of  the  Act  provides 
that  not  more  than  one-half  of  one 
percent  of  the  Block  Grant  funds  may  be 
reserved  by  the  Secretary  for  the  US. 
Territories  of  Guam.  American  Samoa, 
the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands  (Patau).  The 
Commonwealth  of  Puerto  Rico  is  treated 
as  a  State  for  purposes  of  the  Block 
Grant  allotment,  pursuant  to  5  9e.61(a) 
and6580(f)of  the  Act. 
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■  The  Secretarj'  exercises  his 
administrative  discretion  and  reserves, 
for  FY  1991  funds,  the  full  one-half  of 
one  (0.5)  percent  of  funds  for  the 
Territories  as  Congress  authorized  up  to 
one-half  of  one  percent,  and  there  is  no 
reason  for  a  lesser  amount  in  FY  1991. 

Territorial  Allotment  Formula 

The  Act  does  not  specify  an  allotment 
formula  for  Territories.  The  formula  we 
are  using  to  allot  Block  Grant  funds  to 
Territories  is  similar  to  the  formula 
specified  for  States  in  the  Act.  However, 
in  place  of  the  three-factor  State  formula 
discussed  in  the  preamble  to  §  98.61, 
(i.e.,  a  Young  Child  factor,  a  School 
Lunch  factor,  and  an  Allotment 
Proportion  factor),  the  Territorial 
allotment  formula  has  just  two  factors — 
a  Young  Child  factor  and  an  Allotment 
Proportion  factor. 

A  Territory's  Young  Child  Factor 
(YCF)  is  the  ratio  of  the  number  of 
children  under  the  age  of  five  in  the 
Territory  to  the  number  of  such  children 
in  all  Territories.  We  chose  not  to 
include  a  school  lunch  factor  in  the 
Territorial  formula  because  some  of  the 
Territories  no  longer  participate  in  the 
National  School  Lunch  program  and 
others  are  phasing  out  their  programs. 

For  FY  1991  allotments,  we  are  using 
1980  Census  data  to  determine  the 
number  of  children  under  the  age  of  five 
in  each  Territory,  as  it  is  the  best 
available  data.  As  1990  Census  data 
becomes  available,  it  will  be  used  to 
determine  Territorial  allotments  in 
subsequent  years. 

The  second  part  of  the  Territorial 
formula  is  the  Allotment  Proportion 
factor  (APF).  A  Territory's  APF  is 
determined  by  dividing  the  three-year 
average  per  capita  income  of  all 
individuals  in  all  the  Territories  by  the 
three-year  average  per  capita  income  of 
all  individuals  in  the  Territory.  The  APF 
cannot  be  less  than  0.8  or  greater  than 
1.2.  If  it  is  less  than  0.8  when  calculated, 
the  Territory's  APF  is  adjusted  upward 
to  equal  0.8.  If  it  is  more  than  1.2  when 
calculated,  it  is  adjusted  downward  to 
equal  1.2.  This  adjustment  parallels  the 
process  applied  to  State  Allotment 
Proportion  factors.  The  regulations  at 
(a)(l)(ii)  (A)  and  (B)  of  this  section 
provide  that  the  APF  will  be  determined 
every  two  years,  and  will  be  applied  in 
establishing  the  allotment  for  the  fiscal 
year  for  which  it  is  determined  and  for 
the  following  fiscal  year. 

For  FY  1991  Territorial  allotments,  we 
are  using  per  capita  income  data  for  FYs 
1987. 1988,  and  1989  from  the  Bureau  of 
Economic  Analysis  in  the  Department  of 
Commerce.  The  per  capita  income  for  all 
individuals  in  all  Territories  reflects 
only  the  five  Territories  listed  in 


paragraph  (a)  of  this  section.  Puerto 
Rico's  per  capita  income  was  excluded 
since  Puerto  Rico  is  considered  a  State 
for  allotment  purposes. 

In  FYs  1987, 1988.  and  1989,  per  capita 
income  data  did  not  exist  separately  for 
Palau,  the  only  component  of  the  Trust 
Territory  of  the  Pacific  Islands  since 
1988.  Instead,  the  data  refiected  the 
combined  per  capita  income  of  Palau. 
the  Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands. 
Micronesia  and  the  Marshall  Islands  are 
the  two  components  that,  along  with 
Palau,  comprised  the  Trust  Territory  of 
the  Pacific  Islands  prior  to  1988. 

We  do  not  believe  that  using  the  data 
that  includes  Micronesia  and  the 
Marshall  Islands  affects  Territorial 
allotments.  When  these  data  are  used  in 
the  calculation,  the  APF  for  the  Trust 
Territory  of  the  Pacific  Islands  is  over  5 
percent.  Since  hmits  on  the  APF  specify 
that  it  must  be  between  0.8  and  1.2,  the 
Trust  Territory's  APF  is  adjusted 
downward  to  1.2. 

We  believe  that  even  if  data  on  per 
capita  income  for  Palau  alone  were 
available,  the  APF  for  the  Trust 
Territory  of  the  Pacific  Islands  would 
still  have  to  be  adjusted  downward  and 
thus  would  be  the  same.  For  example,  if 
the  APF  were  higher  than  5  percent,  it 
would  still  be  limited  to  1.2.  On  the  other 
hand,  it  is  unlikely  that  the  APF  would 
be  lower  than  1.2  given  the  economic 
conditions  of  the  Trust  Territory  in 
general  compared  to  other  Territories. 

In  future  years,  should  per  capita 
income  data  representing  Palau  as  the 
only  remaining  component  of  the  Trust 
Territory  of  the  Pacific  Islands  be 
available,  we  will  use  it  in  the 
Territorial  allotment  calculation. 

Mathematical  Equation  for  Determining 
Territorial  Allotments 

The  formula  used  in  calculating  a 
Territory's  allotment  is  as  follows; 


YCF.  X  APF, 
I  (YCF,  X  APFJ 


amount  reser\ed  for 

Temtones  at 

paragraph  (a)  of  this 

section 


(where  YCF,  is  equal  to  the  Territory's 
Young  Child  factor  and  APF,  is  equal  to 
the  Territory's  Allotment  Proportion 
factor). 

Explanation  of  Territorial  Allotment 
Formula 

A  Territory's  allotment  is  determined 
by: 

(1)  Multiplying  the  individual 
Territory's  Young  Child  factor  (YCF)  by 


the  Territorv's  Allotment  Proportion 
factor  (APF); 

(2)  Dividing  the  product  in  «1  by  the 
sum  of  the  products  of  all  Territories' 
YCFs  multiplied  by  their  respective 
APFs;  and 

(3)  Multiplying  the  quotient  in  #2  by 
the  amount  of  funds  reserv^ed  for  the 
Territories. 

The  resulting  product  in  *3  is  the 
Territory's  allotment. 

Tribes 

Section  6580(a)(2)  of  the  Act  provides 

that  not  more  than  three  percent  may  be 
reserved  by  the  Secretarv  for  Indian 
Tribes  and  Tribal  organizations.  Only 
Tribes  and  Tribal  organizations  that  are 
recognized  in  section  4(e)  and  section 
4(1),  respectively,  of  the  Indian  Self- 
Determmation  and  Education 
Assistance  Act  are  eligible  for  Block 
Grant  funds  (See  §  98.80  (b)  and  (c)  for 
a  complete  discussion  of  Tnbes  and 
Tnbal  organizations  which  are  eligible 
for  Block  Grant  funds.)  The  Secretary 
exercises  his  administrative  discretion 
and  rese^^■es  the  full  three  percent  of  FY 
1991  funds  for  Tribes,  as  Congress 
authorized  up  to  three  percent  and  there 
is  no  reason  for  a  lesser  amount  in  FY 
1991. 

The  regulation  provides  that  Tribes 
must  have  50  or  more  children  under  age 
13  (or  such  similar  age  as  deter.T.ined  by 
the  Secretar>'  from  the  best  evailabie 
data)  in  order  to  receive  funding  under 
the  Block  Grant.  See  J  98.80(b)  for  a  full 
discussion  of  this  requirement.  Tribes 
with  fewer  than  50  children  under  age  13 
may  apply  for  funds  as  members  of  a 
consortium.  Consortia  must  have  50  or 
more  children  under  age  13  in  order  to 
receive  funding  Individual  Tnbes  with 
50  or  more  children  under  13  may  apply 
individually  or  as  part  of  a  consortium. 

In  FY  1991.  we  are  defining  the 
number  of  Indian  children  for  the 
purposes  of  Tribal  eligibility  for  funding 
and  for  calculating  FY  1991  Tribal  grant 
awards,  as  the  number  under  the  age  of 
16.  We  are  including  the  number  of 
children  under  the  age  of  16  because  the 
best  available  data  does  not  include  a 
breakdowm  of  the  population  under  age 
16.  Use  of  the  under-16  data  for 
allotment  purposes  does  not  extend  the 
age  of  eligibility  for  an  Indian  child. 
Indian  children  must  be  under  the  age  of 
13  to  be  eligible  for  child  care  ser\-ices 
under  the  Block  Grant,  unless  the  Tribe 
or  Tribal  organization  provides  for  child 
care  services  for  eligible  older  children 
in  their  Plan  (eg  .  special  needs 
children). 

Our  data  sources  for  VS  1991 
allotments  are:  (1)  The  1989  Indian 
Ser\'ice  Population  and  Labor  Force 
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Estiflaate*  Report  produced  by  the 

Bureau  of  Indian  Affairs  (BLA);  and  (2) 
1990  census  data  provided  by  the  State 
of  Alaak*.  The  1988  BIA  Labor  Force 
Estimates  Report  represent*  the  best 

data  available  on  Tribes,  with  the 
exception  of  data  for  Alaska  Native 
viUa^s.  We  are  using  1990  Census  data 
for  Tribal  Grantees  located  in  Alaska 
because  the  BIA  Labor  Force  Estimates 
Report  contains  data  for  Alaska  by  five 
BIA  regions  only,  not  for  each  Alaska 
Native  village  individually  In  order  to 
treat  each  Tribal  Grantee  equitably,  we 
will  adjust  the  1990  census  data  to  be 
comparable  to  the  1989  BIA  data. 

We  will  continue  to  use  the  best  data 
available  in  future  years.  Thu  means  we 
might  adjust  the  age  of  the  children  we 
include  in  future  years  dovvn  to  a 
minimum  age  of  13  if  lower  age 
categories  are  available  m  the  data 
used.  To  the  extent  possible,  we  will  use 
data  for  all  Tribal  Grantees  from  the 
same  source  so  all  Tribes  are  treated 
similariy 

Tribal  Allotment  Formula 

Each  individually-eligible  Tribe  is 
allotted  B  base  amount  of  funds  as 
determined  by  the  Secre'ury  plus  an 
additional  amount  of  funds  per  child 
living  on  or  near  the  Tnbal  Grantee's 
reservation  or  other  appropriate  areas 
served  by  the  Tribal  Grantee 

This  formula  is  similar  to  one  under 
consideration  bv  BIA  for  their 
Prevention  of  the  Breakup  and 
Reunification  of  hulian  Families 
projiram.  The  formula  is  based  on 
infonr.ation  provided  by  BIA  as  a  result 
of  input  they  received  from  \2 
workgroups — one  from  each  of  the  12 
national  BL^  Regions/Areas  m  the 
country  These  workgroups,  which  were 
made  up  of  Tribal  leaders  from  small 
and  large  Irihes.  recommended  the 
concept  used  in  the  formula,  a  minimum 
base  amount  with  additional  per  capita 
funding  The  underlying  goal  was  to  give 
Tribal  (.jrantees  suffu.ient  funds  to 
enable  them  to  operate  viable  programs 
For  this  reason,  as  discussed  ui  |  98.50. 
the  base  amount  is  not  subiect  to  the 
limitation  on  non  service  expenditures 
in  paragraph  |d)  of  that  section. 

Each  year  we  will  issue  estimates  for 
the  upcoming  fiscal  ytar  and  will 
indicate  in  that  guidance  what  the  next 
year's  base  and  per  child  amounts  will 
be.  In  FY  1991.  a  Tnue  s  allotment  is 
equal  to  a  base  amount  of  SJO.iKXJ  plus 
approximately  $J5  per  child  under  the 
age  of  16  As  slated  above,  use  of  the 
under-10  data  for  allotment  purfxises 
does  not  extend  the  age  of  eligibility  for 
an  Indian  child  Indian  children  must  be 
under  the  age  of  13  to  be  eligible  for 
child  care  services  under  the  BlmJi 


Grant,  unlen  the  Tnbal  Grantee 
provides  for  chiid  care  services  for 
eligible  older  children  in  their  Plan  (e.g.. 
special  needs  children) 

For  FY  1991  we  have  set  the  base 
amount  at  $20,00a  because  we  believe 
this  amount  provides  sufficient 
resources  for  a  Tribal  Grantee  to 
operate  a  viable  program,  including  the 
costs  of  administenng  the  program  and 
providing  p:ugram  services. 

After  a  base  amount  is  set  aside  for 
each  eligible  Tribe,  the  remainder  of  the 
funds  is  divided  by  the  total  number  of 
Indian  children  to  determine  the  per 
capita  amount  to  be  granted.  In  FY  1991. 
the  per  capita  amount  for  each  Indian 
child  under  the  age  of  16  is 
approximately  $35  As  the  Block  Grant 
appropriation  and/or  the  number  of 
Indian  children  changes,  the  per  capita 
amount  may  likewise  change  We  do, 
however,  expect  for  the  base  amount  to 
remain  at  820,000. 

Tribes  that  are  not  individually 
eligible  to  apply  (i.e.,  they  do  not  have 
enough  children),  may  apply  as  part  of  a 
consortium  and  will  receive  a  portion  of 
the  base  amount  that  is  equivalent  to  the 
ratio  of  the  number  of  children  in  the 
Tribe  to  50.  plus  the  additional  per 
capita  amount  of  funds  per  child  m  the 
Tribe  living  on  or  near  the  reservation  or 
other  appropnate  area  served  by  the 
Tnbal  Grantee. 

For  example,  a  Tribe  with  49  children 
joins  a  consortium.  The  Tribe's 
contribution  to  the  consortium  grant 
would  equal  49/50ths  of  $20,000.  or 
$19,600  plus  49  X  $35.  or  $1,715.  The  total 
amount,  $21,315,  plus  the  amount  for 
each  other  Tribe  in  the  consortium, 
would  be  included  in  the  grant  to  the 
consortium. 

We  considered  u.sing  a  si.Tiple  per 
capita  formula  to  allot  Block  Grant 
funds  to  Tribal  Grantees,  but  did  not 
think  the  amjunt  of  such  funds  provided 
under  this  formula  was  sufficient  to 
enable  smaller  Tnbal  Grantees  to 
operate  a  satisfactory  program.  V\'e  also 
considered  a  formula  that  was  similar  to 
the  State  and  Terntonal  formulas  which 
would  have  compared  economic 
conditions,  as  measured  by  per  capita 
income,  among  Tnbal  Grantees 
However,  after  examining  per  capita 
income  data  for  Tribes,  we  did  not 
believe  there  was  sufficient  variation  to 
|u«tify  comparing  Tnbe  to  Tnbe  in  the 
wa\  we  compare  State  to  State  and 
Terntury  to  Territory  This  option  was 
also  re|pcted  because  of  a  lack  of 
acceptable  data 

We  considered  a  third  option,  which 
would  have  linked  Tribal  Grantees  more 
cliiscly  with  the  economic  conditions 
(using  per  capita  income)  of  the  Slate  ui 
which  a  Tribal  Grantee  was  located.  We 


rejected  this  option  because  we  fdt 
geography  was  not  a  compelling  reason 
to  tie  Tnbal  Grantees  to  States.  In 
addition,  we  do  not  believ*  the 
economic  conditions  of  the  State  in 
which  a  Tribal  Grantee  is  located 
necessarily  reflect  the  economic 
conditions  of  the  Tribe. 

Allotments  to  Tnbal  Consortia 

The  allotment  for  a  Tribal  consortium 
IS  equal  to  the  sum  of  the  individual 
allotments  of  the  Tribes  in  the 
consortium. 

Data  Sources 

In  determining  the  number  of  children 
in  the  Territory  or  Tribe,  we  will  use  the 
most  current  comparable  data  available. 

Remaining  Funds  to  States 

As  discussed  in  the  preamble  to 
5  98.61.  funds  for  which  Territories  and 
Tnbes  do  not  apply  will  be  added  to  the 
funds  reserved  for  State  Grantees  and 
will  be  allotted  to  State  Grantees 
according  to  S  98.61(b}.  Funds  for  which 
a  Territory  or  Tribe  apply,  but  are  not 
awarded  because  their  Applications  are 
not  approved,  may  be  distributed  to 
State  Grantees  if  the  Applications  are 
denied  early  enough  to  permit  ACF  to 
obligate  the  funds  on  a  timely  basis,  and 
if  the  amounts  involved  are  sufTicient 
enough  to  make  such  distribution 
administratively  practical.  Such  funds 
will  be  distributed  to  State  Grantees 
according  to  the  State  allotment  formula 
at  S  98.61(bl. 

Reallolment  (§  98.63  of  the  Regulations) 

Under  section  6580(e)(1)  of  the  AcU 
any  portion  of  a  State's  allotment  that  is 
not  required  to  carry  out  its  Plan  in  the 
period  for  which  the  allotment  is  made 
available  shall  be  reallottedL  in 
proportion  to  the  original  allotments,  to 
the  other  States.  For  purposes  of  this 
section  and  S  98-61.  the  term  "State  " 
includes  only  the  50  States,  the  Distnct 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico,  pursuant  to  section  6580(0 
of  the  Act. 

The  Act  requires  the  Secretary  to 
determine  the  portion  of  a  State's 
allotment  which  is  not  required  to  carry 
out  the  State  s  Plan  We  will  make  such 
determmation  based  upon  reports 
subm.itted  by  the  States,  pursuant  to 
paragraph  (a)(1)  of  this  section.  Each 
State  must  submit  a  report  to  the 
Secretary  indicating  either  the  amount 
of  funds  from  the  previous  year's  grant  it 
will  be  unable  to  obligate  during  the 
remainder  of  the  obligation  period,  or 
that  all  funds  will  be  obligated  prior  to 
the  end  of  the  obligation  period.  These 
reallotment  reports  may  be  in  the  form 
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of  a  letter.  These  reports  must  be 
subnitted  by  April  1  ai  each  ye<ff.  Tke 
April  1st  deailliae  was  chosen  to  aUow 
the  Secretary  the  necesaary  time  to 

reallof  the  funds  and  to  allow  States  the 
necessary  time  to  obligate  sach  fonds 
before  the  end  of  the  obligation  period. 

Fuods  that  States  indicate  are 
available  for  reallotment  will  be 
reallotted  according  to  the  State 
allotment  foraniU,  pursuant  to 
S  98.61(b).  if  the  total  amoont  available 
for  reallotment  ia  $25,000  or  nore.  If  the 
total  amount  is  Leas  than  $25,000^  these 
funds  will  not  be  reallotted  aad  will 
revert  to  the  Federal  gevemment.  We 
decided  not  to  realkit  funds  if  the  total 
amount  available  for  reallotnieiit  is  less 
than  $25>000  because  the  amount  of 
reallotment  per  State  would  be  so  small 
that  it  would  do  little  to  enhance  a 
State's  program.  Moreover,  it  is 
administratively  nnpractical  for  the 
Department  to  issue  such  awards.  In 
addition,  the  Secretary  will  not  award 
any  reallotted  ftmds  to  a  State  if  tire 
grant  avrard  is  less  than  $560,  as  it  is 
administratively  impractical  to  do  so. 

If  a  State  does  not  satHoit  a 
reallotiaent  report  by  dw  deadline  for 
report  sabmittal.  we  wiQ  determine  that 
the  Grantee  docs  not  hafve  any  funds 
available  for  purposes  of  the 
reallotmenL  If  the  report  ti  postmarked 
after  April  1,  the  amount  of  funds 
reportMl  to  be  available  for  reaUotment 
will  not  be  reallotted,  but  will  revert  to 
tbe  Federal  govenusenL  As  pievuKisly 
discussed.  late  reports  do  not  allow  the 
Secretary  the  aeceasary  time  to  reallot 
the  funds  nor  the  States  the  necessary 
time  to  obligate  such  funds  before  the 
end  of  the  program  period.  By  May  1,  we 
anticipate  the  Secretary  will  reaDot 
funds  made  available  for  reallotment 

The  Secretary  reserves  the  n"ghf  to 
determine  whether  a  State  needs 
rcaliijtted  funds  to  carry  out  its  Plan. 
The  Secretary  may  either  determine  a 
State  needs  no  reallotted  funds  and  is 
inehgible  (i.e..  left  out  of  the  formula 
used  for  the  calculation  of  reallotment 
amounts)  for  reallotted  fhnds,  or 
determine  a  State  eligible  for  reallotted 
funds,  bat  withhold  the  portion  of  such 
fuixis  that  the  Secretary  determines  are 
not  necessary  for  the  State  to  carry  out 
its  Plaa  Ponds  that  are  reallotted  to  a 
State,  but  are  determined  by  the 
Secretary  to  be  unnecessary  for  the 
State  to  carry  out  its  Plan,  will  be 
distributed  to  the  etber  States  that  are 
eligible  for  reallotted  funds. 

Reallotted  funds  i&uat  saeet  the  sajae 
programmatic  and  fmancial 
requiremeats  as  funds  initially  alk4ted 
to  States;  they  ouiat  be  obligated  by  the 
last  day  of  &e  obUgatioa  pesiod  (see 
S  98.60  for  discussion  on  obli^ttag 


funds)  and  aoy  unliquidated  obligations 
cxpeaded  by  tfae  Uut  day  of  the  program 
period. 

Financial  Reporting  [§98.64  of  the 
Regulations} 

Section  668Kc)  of  ttic  Act,  as  amended 
by  Public  Law  102-27.  provides  thai 
^ock  Grant  funds  must  be  obligated  by 
the  end  of  the  fiscal  year  following  the 
Escal  year  in  which  they  are  awarded. 
Our  le^ilatKMU  allow  ao  additional  year 
for  lic^dation  ai  ibese  obligations.  In 
order  to  ensure  that  Block  Grant  funda 
are  obligated  and  expended  within  the 
allowable  timeframes,  we  are  requiring 
Grantees  to  submit  annual  fimacial 
reports.  All  expcnditttrea  and 
oUi^Btianfl  included  on  these  reports 
nuist  be  supported  by  iBfocmatioQ  that  is 
adequate  to  establish  that  such 
expeBf&ttires  and  oblige  bona  have  been 
made  va  accordance  %^1h  statntory  and 
regulatory  requirements  as  well  as  the 
Graatee's  Plan.  Such  inforraatioD  should 
not  be  submitfed  with  the  Grantee's 
financial  reports.  Instead,  the 
informatioB  should  be  retained  by  the 
Grantee  and,  upon  request,  be  made 
available  to  ACF. 

We  beUeve  tlial  the  financial  reports 
are  aecessary  both  for  tkc  Departaent 
and  the  Grantee  to  permit  the 
verification  of  the  financial  status  of 
Block  Grant  fiaads.  They  will  also 
enhance  the  Department's  abibty  to 
ensure  the  fiscal  accovuitability  of  these 
funds.  As  Grantees  must  already  hove  a 
financial  management  system  for 
accounting  and  audit  purposes,  we  do 
not  believe  that  the  requirement  for 
these  financial  reports  will  be  a 
significant  burden  on  Grantees. 

Sectioo  6580(c)(2)(q  of  the  Act 
provides  that  Tribal  Grantees  will 
submit  such  reports  as  the  Secretary 
requires.  We  are  requiring  the  same 
financial  repeats  of  'Tribal  Grantees  as 
we  are  of  other  Grantees. 

Within  90  days  after  the  end  of  each 
fiscal  year,  the  Grantees  shall  submit  a 
financial  report  to  the  Secretary  on 
expenditures  and  unliqtiidated 
obligatKjns.  Within  90  days  after  the  end 
of  the  program  period.  Grantees  shall 
submit  a  final  financial  report  to  the 
Secretary  showing  final  expenditures 
and  the  final  balance  of  iinbquidat;,-d 
obligations,  if  soy.  Expenditures  and 
obligations  reported  most  refiect  the 
status  ef  ^ant  funds  for  the  fiscal  year 
for  which  faads  were  awarded. 

Unless  Grantees  or  subgranlees 
receive  program  income,  Grant^'es  have 
the  option  of  reporting  their 
expernlitures  on  either  the  loog  or  short 
forms  of  tbe  standard  OKffi  Fiaaacia) 
Status  Report  U..  Stasdard  Form  269  or 
2a8A.  11  Grantees  oc  subgraotees  receive 


prc^ram  income,  ftiey  nuist  submit 
Standard  Form  218. 

Under  paragraph  fb)  of  thfs  section. 
the  Secretary  may  require  these  reports 
less  frequently.  For  example,  we  w^Il  nctt 
require  a  financial  report  within  90  days 
of  the  end  of  FY  1991  for  expwidffures  of 
fte  FY  1991  grant  since  such  a  report 
wCTuld  cover  less  than  two  months  of 
expenditures.  Rather,  for  the  FY  W91 
grants,  financial  reports  must  be 
submitted  within  90  days  of  the  end  of 
FY  1992,  the  end  of  the  obligation 
period,  and  FY  1993,  the  end  of  the 
liquidation  period.  Changes  in  the 
schedule  of  reporting  will  be  convey  ed 
by  the  Department  in  future  guidance. 

An  example  of  program  mcome  is 
provided  in  paragraph  (c)  of  tku>  section. 
The  regulations  at  paragraph  [d]  ;wt>v»de 
methods  k>r  reporting  funds  returned  to 
the  Graatec  or  sub^antee. 

A  adits  f§  98.85  of  the  ReguJationsJ 

Section  65aK(bRl)  of  ti»  Acl  provides 
tkat  State  and  Teritonal  Grantees  most 
have  an  audit  conducted  after  the  dose 
of  tbe  program  period  which  shaM  cover 
expenditures  dunng  the  program  penod. 
The  Act  does  not  specify  Tribal  audit 
requirements,  but  provuies  in  section 
65KXc)(2)(C]  tiwt  the  Secretary  may 
require  Tribal  Grantees  to  conduct 
audits  of  their  prof?rams  Consistent  with 
our  approach  to  other  peepiirements.  we 
require  Tnbal  Grantees  to  condwct 
audits  on  the  same  bests  as  States  and 
Territories. 

SectTOT  658K[bT(2)  of  the  Act  provides 
that  Grantee  audits  shall  be  conducted 
by  an  entity  that  is  independent  of  any 
agency  administering  activities  that 
receive  Block  Grant  funds  and  in 
accordance  with  generally  accepted 
auditing  principles.  In  order  to  meet  this 
requirement.  Grantees  musi  conduct 
audits  in  accordance  w^th  the  provisions 
of  OMB  Circular  A-128.  as  required  in 
paragraph  (a)  of  this  section.  For 
purposes  of  the  A-128  audit 
requirement,  the  Block  Grant  is  defined 
as  a  H«B)or  Federal  Assistance  prop  am 
for  all  Grantees. 

Grantees  are  also  required  tc  ecsure 
tkat  subgraniees  meet  tiie  appropriate 
audit  requirements.  The  appropriate 
audits  for  scrbgranlees  thai  are  local 
go»«rnmenVs  are  the  audit  req uireBa«nts 
of  OMB  Circular  A-128.  The  appropnate 
audit  requirements  for  non-profit 
institutions  and  institutions  of  higher 
education  are  those  of  OMB  Drcuiar  A- 
133. 

Fuda  awarded  under  procaremeat 
contracts,  such  as  to  a  child  care  center 
for  the  prtmsron  of  child  care  semcea, 
are  not  subject  to  these  reqiDremeDts. 
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They  are.  however  subiect  to  the  terms 
and  conditions  of  the  contract. 

Sections  658Klbl  (3)  and  (4)  of  the  Act 
provide  that  a  copy  of  the  audit  report 
must  be  submitted  to  the  legislature  of 
the  State  or  Territory  and  to  the  HHS 
Regional  Inspector  General  for  Audit 
Services  responsible  for  the  HHS  region 
m  which  the  Grantee  is  located  not  later 
than  30  days  after  its  completion.  Any 
amounts  determined  through  an  audit 
not  to  have  been  expended  in 
accordance  with  the  statutory  and 
regulatory  provisions  of  the  program,  or 
with  the  Plan,  and  which  are 
subsequently  disallowed  by  the 
DepHrtment,  shall  be  repaid  to  the 
Fedt-ral  government  or  the  Secretary 
will  offset  such  amounts  against  any 
other  Block  Grant  funds  to  which  the 
Grantee  is  or  may  be  entitled. 

We  require  that  Tribal  Grantees  also 
adhere  to  these  provisions  They  should 
submit  a  copy  of  the  audit  report  to  their 
Tribal  council(s).  to  the  HHS  Regional 
Inspector  General  for  Audit  Services 
responsible  for  the  HHS  region  in  which 
the  Grantee  la  located,  and  to  the  head 
of  the  cognizant  agency,  if  different  than 
HHS. 

Grantees  must  provide  Federal 
agencies  access  to  appropriate  books, 
documents,  papers,  and  records.  These 
records  must  adequately  identify  the 
application  of  Block  Grant  funds. 

Grantees  should  be  aware  that 
additional  Federal  audits  and  reviews 
may  be  conducted.  However,  these 
audits  or  reviews  will  build  upon  work 
performed  under  prior  audits,  if  such 
audits  meet  applicable  standards.  See 
subpart  [  for  additional  information  on 
monitoring  and  compliance  reviews 

If  a  Grantee  fails  to  submit  an  audit 
report  within  the  timeframe  specified  in 
paragraph  (c)  of  this  set  tion.  the 
Secretary  may  determine  the  Grantee 
has  failed  to  comply  with  the 
regulations  The  Secretary  will  notify 
the  Grantee  of  such  dt-termination.  and 
the  non-compliance  procedures 
described  in  S  98  31  will  be  followed. 

Disallowance  Procedures  (§  96.66  of  the 
Regulations) 

The  Agency  may  take  a  disallowance 
action  against  a  Grantee  as  the  result  of 
an  audit  or  a  financial  or  compliance 
review  which  finds  that  the  Grantee  has 
improperly  spent  Block  Grant  funds  The 
Agency  will  notify  the  Grantee  of  its 
decision  to  disallow  expenditures  in 
writing. 

If  the  Grantee  agrees  with  the 
decision  that  the  funds  were  not 
expended  m  accordance  with  the  Act, 
these  regulations,  or  its  Plan,  the 
Grantee  shall  repay  any  amounts 
improperly  expended 


If  the  Grantee  disagrees  with  a 
disallowance  decision,  the  Grantee  may 
appeal  the  decision.  However,  the 
Grantee  may  not  appeal  the 
determination  of  award  amounts  or  the 
disposition  of  unexpended  balances. 

The  Grantee  may  request  a 
reconsideration  of  a  decision  to  disallow 
by  appealing  to  the  Assistant  Secretary. 
The  appeal  letter  must  be  postmarked 
no  later  than  30  days  after  the  receipt  of 
the  disallowance  notice,  and  must  be 
accompanied  by  the  notice  and  the 
Grantee's  reasons  for  believing  that  the 
disallowance  was  incorrect 

The  Grantee  may  also  appeal  a 
disallowance  decision  directly  to  the 
Departmental  Appeals  Board  instead  of 
to  the  Assistant  Secretary.  The  contents 
of  the  appeal  and  other  instructions  are 
provided  in  45  CV?.  part  16 

If  the  Grantee  has  appealed  a  decision 
to  the  .'\ssistant  Secretary,  and  the 
decision  is  not  in  the  Grantee's  favor, 
the  decision  of  the  Assistant  Secretary 
m.iy  then  be  appealed  to  the 
Departmental  Appeals  Board. 

A  final  decision  to  disallow  will  be 
followed  by  the  Grantee's  repayment  of 
the  disallowed  funds.  If  the  Grantee 
refuses  to  repay  the  funds,  the  amount 
of  the  disallowance  will  be  withheld 
from  future  grants 

ACF  will  charge  interest  on 
disallowed  expenditures  of  the  Block 
Grant  program  in  accordance  with  45 
CFR  part  30.  Interest  will  begin  to  accrue 
from  the  date  of  notification  of 
disallowance  to  the  Grantee. 

Fiscal  Requirements  for  Contracts  and 
Ai^rpcments  (§  98.67  of  the  Regulations) 

This  section  of  the  regulations 
provides  that:  (1)  Block  Grant  funds  are 
subject  to  the  same  laws  and  procedures 
as  expenditures  of  the  Grantee's  own 
funds,  and  [Z]  fiscal  and  accounting 
procedures  must  be  adequate  for 
reporting  purposes  and  to  establish  the 
propriety  of  grant  expenditures. 

The  Act  does  not  directly  discuss 
general  contracting  authority  or 
limitations,  but  we  believe  these 
regulatory  provisions  are  consistent 
with  the  intent  of  the  Act.  First,  we 
specify  that  contracts  involving 
expenditures  of  grant  funds  must  be 
made  in  accordance  with  the  laws  and 
procedures  which  govern  the  use  of  the 
Grantee's  own  funds.  Thus,  contracts 
entered  into  by  the  lead  agency  or  other 
State  agencies  administering  the 
program  would  be  subject  to  State 
procurement  rules  and  procedures; 
contracts  entered  into  by  local  agencies 
who  serve  as  subgrantees  would  be 
Bubiect  to  applicable  local  rules  and 
procedures.  We  also  require  that  fiscal 
and  accounting  procedures  be  adequate 


for  reporting  purposes  and  to  establish 
of  the  propriety  of  grant  expenditures. 
These  two  provisions  are  standard 
requirements  for  block  grant  programs. 

Subpart  H— Program  Reporting 
Requirements 

Annual  Report  Requirement  (§  98.70  of 
the  Regulations) 

Section  658K(a)  of  the  Act  requires 
each  State  receiving  Block  Grant  funds 
to  submit  an  annual  report  to  the 
Secretary.  The  first  report  must  be 
submitted  by  December  31, 1992. 

While  the  Act  does  not  designate  the 
reporting  period,  we  have  chosen  to 
have  the  reporting  period  coincide  with 
the  program  period,  which  is  defined  at 
S  98.2(cc)  as  the  period  during  which  the 
designated  fiscal  year's  Block  Grant 
funds  must  be  expended.  The  first 
program  period— for  FY  1991  funds- 
does  not  end  until  September  30. 1993. 
The  report  for  that  period  will  be  due 
December  31. 1993.  Therefore,  the  report 
due  on  December  31, 1992  will  be  an 
interim  report  (covering  the 
expenditures  through  the  end  of  FY  1992 
for  activities  undertaken  with  FY  1991 
dollars  (i.e.,  from  November  5. 1990 
through  September  30, 1992)). 
Subsequent  reports  (i.e.,  reports  in  1994 
and  thereafter)  will  cover  Block  Grant 
activities  during  the  program  period  for 
each  successive  fiscal  year's  funding. 

Although  Grantees  may  expend  funds 
from  two  or  three  different  fiscal  year 
allotments  in  the  course  of  a  year, 
annual  reports  will  cover  expenditures 
from  a  single  year's  allotment.  This 
policy  is  similar  to  the  policy  for 
financial  reports  discussed  in  S  98.64 
and  is  necessary  to  ensure  that  the 
requirements  of  the  Act  regarding  the 
use  of  funds  are  met. 

Section  6580(c)(2)(C)  of  the  Act 
specifies  that  Tribes  will  report  on 
programs  and  activities  under  the  Block 
Grant.  Based  on  this  provision  and 
because  Tribes  are  subject  to 
requirements  for  a  Plan  and  necessary 
assurances,  we  also  require  Tribal 
Grantees  to  submit  an  annual  report.  As 
with  other  provisions,  the  Territories  are 
considered  States  for  this  purpose. 

Content  of  Report  (§  98. 71  of  the 
Regulations) 

Consistent  with  the  requirements  of 
section  658K  of  the  Act,  we  require 
States  to  submit  specific  information  in 
their  annual  report  to  the  Secretary. 
Furthermore,  as  discussed  in  \  98.70,  we 
are  requiring  the  same  information  from 
Territories.  Tribes,  and  Tribal 
organizations. 
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A  Grantee's  report  to  the  Secretary 
must  include:  Uses  for  which  Block 
Grant  funds  were  expended  during  the 
program  period  for  those  funds  and  the 
amount  expended  for  such  uses;  the 
extent  to  which  affordability  and 
availability  of  child  care  increased; 
results  of  the  review  of  licensing  and 
regolatory  retprirements  and  policies 
pursuant  to  98.41  fd);  an  explanation  of 
any  redaction  in  startdards  pursuant  to 
98.41(c):  a  description  of  standards  in 
the  area  served  by  the  Ckantee;  and  a 
description  of  any  Grantee  actions  to 
improve  quality.  For  the  purpose  of  this 
report,  the  term  "standards"  refers  to 
the  State  and  local  Hcensing  and 
regulatory  requirements  deecrfbed  in 
§§  98.40(a)  and  SS.2fx).  Since  other 
information  may  be  needed  m  order  for 
the  Secretary  to  fulfiM  his 
responsibilities  under  sections  6561  nrd 
658L  of  the  Act,  paragraph  (g)  of  this 
section  allows  the  Secretary  to  establish 
additional  reporting  retirements. 

To  the  extent  data  i»  reasonably 
available  to  the  Grantee  from  arry 
source,  the  Grantee  must  also  report: 
The  number  of  children  asaisted  with 
Block  Grant  funds:  the  number  of 
children  assisted  under  other  Federal 
child  care  and  pre-school  programs:  the 
type  and  number  of  child  care  programs, 
child  care  providers,  caregivers,  and 
support  personnel  in  the  area  served  by 
the  Grantee:  sslaries  and  other 
compensation  for  full-time  and  part-time 
child  care  staff:  and  activities  to 
encourage  public  and  private 
partnerships.  Available  data  sources,  in 
addition  to  the  Grantee's  records,  may 
iiKlude  reporting  from  chiW  care 
programs  authorized  under  titles  IV-A 
and  XX  of  the  Social  Security  Act,  Head 
Start,  and  Department  of  Echication 
child  care  services.  Grantees  are  also 
encouraged  to  use  data  available  from 
studies  conducted  within  ftieir 
jurisdictions  using  established 
methodologies,  even  if  the  studies  were 
not  furrded  by  the  Grantee. 

For  reporting  consistency,  we  are 
requiring  Grantees  to  specify  the  uses 
for  which  Block  Grant  hinds  were 
expended  and  the  amount  expended  for 
such  USPS  in  relation  to  the  budget 
submitted  each  year  with  their 
Application  for  Block  Grant  funds.  Thus, 
Granteps  will  submit  with  their 
Applications  a  budget  for  the  use  of 
Block  Grant  funds;  after  the  program 
period  ends.  Grantees  will  report 
amounts  expended,  using  the  same 
categories  as  in  the  Apphcaticn.  If  the 
amounts  expended  are  not  consistent 
with  the  guidelines  at  S  98.50(d),  the 
Grantee  must  provide  an  explanation 
and  rationale. 


More  information  will  be  sent  to 
Grantees  concerning  specific  reporting 
requirements.  We  are  considering  the 
issuance  of  more  detailed  instructions  in 
the  futare,  including  data  definitions  aird 
reporting  format.  Before  such 
instructions  are  issued,  however,  we 
would  solicit  comments  and  secure 
necessary  OMB  approval.  Among  other 
issues,  we  are  considering  the  issne  of 
coBipatibihty  with  reporting 
requirements  for  the  other  child  care 
programa  administered  by  ACF. 

Subpart  I — Indian  Ti^s 

GemeraJ  Procedures  and  Reqairemertts 
(§  98.80  of  the  Regahtiom) 

Section  6580(c)(1)  of  the  Act  provides 
that  the  Secretary  may  make  grants  to  or 
enter  into  contracts  with  Indian  Tribes 
for  the  planning  and  execution  of  Block 
Grant  programs.  Section  658P(7)  of  the 
Act  defines  eligible  Indian  Tribes 
according  to  the  definition  provided  in 
section  4(e)  of  the  Indian  Self- 
Determinatian  and  Education 
Assistance  Act  (25  U.S.C  450b(e)).Thc 
term  Indian  Tribe  includes  Alaska 
Native  villages  or  regional  or  village 
corporations  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (42  U.S.C 
1601-1641).  Section  658P(14)  of  'he  Act 
defines  eligible  Tribel  organizations 
according  to  the  definition  provided  in 
section  4(1)  of  the  Indian  Self- 
Determinatinn  and  Education 
Assistance  Act  (25  \5S.C  450b(I)).  The 
regulation  at  §  98.2(oq)  expliatjy 
includes  consortia,  as  noted  in  the 
discussion  at  §  98^  of  the  preamble.  In 
other  words,  eligible  Tribal  Grantees 
must  be  Federally-recognized  Indian 
Tribes  or  must  be  groups  of  Federally- 
recognized  Indian  Tnbes.  Readers 
should  note  that  the  statutory  citations 
above  have  been  corrected  from  those 
given  in  the  Act  based  on  amendments 
in  1988  to  the  Indian  Self-Determination 
and  Education  Assistance  Act  by 
section  103  of  Public  Law  100-472. 

The  regulations  provide  that  Tribal 
Grantees  are  subject  to  all  the 
regulations  under  parts  98  and  99.  unless 
otherwise  indicated  in  this  subpart.  We 
feel  that  this  requirement  is  consistent 
with  the  Act.  which  makes  no  provision 
for  waiving  requirements  for  Tribal 
Grantees. 

The  regulations  in  this  section  also 
provide  that  an  Indian  Tribe  or  a 
consortium  applying  for  or  receiving 
Block  Grant  funds  must  have  at  least  50 
children  under  age  13.  The  regulations 
also  provide  that  an  alternate,  but 
similar,  age  limit  may  be  used  based  on 
the  availability  cf  data.  For  FY  1991 
grants,  we  have  used  age  16  or  under, 
because  the  best  available  data  from  the 


Bureau  of  Indian  Affairs  fBLA) 
categorizes  Tribal  population  based 
upon  a  0-16  rather  than  a  0-13  cohort 
We  feel  that  the  0-16  cohort  'm 
sufficiently  comparable  For  Alaska 
Natives,  the  best  available  data  is  1990 
Census  data  (BI.^  data  does  not  include 
population  information  for  all  individual 
Alaskan  Villages.  Tribes,  and  Native 
organize liorksl.  This  Census  data  will  be 
adjusted  to  be  comparable  to  the  1989 
BIAdata 

Our  decision  to  reqmre  a  minimum 
number  w  ba^ed  on  mlonnation 
provided  by  BIA  as  a  result  (A  nftot  they 
received  from  12  workgroups  tiiat  were 
convened  for  the  purpose  o(  makii^ 
changes  to  the  BLA  Prevention  of  the 
Breakup  and  Reumfication  oi  indtao 
Famihes  program.  The  workgronps. 
made  up  of  Tnbal  leaders  from  small 
and  large  Tnbes.  recommended  a 
{ormila  which  would  establtsh  a 
miniBuiB  base  amount  with  ukhtiooai 
per  capita  fuaduig  as  weil  at  a  Tnbal 
Bumraura  number  erf  children. 

bi  detenniiiULg  that  a  Tnbs)  Grantee 
must  hsre  at  least  50  chikirai  to 
indindBaliy  operate  a  Biock  Grant 
program,  we  considered  several  factors. 
Section  6&80(c)(3WB)  of  the  Act 
authonzes  the  Secretary  to  take  uito 
consideration  whether  the  Tribal 
appibcant  hat  the  ability  (including 
skills,  personnel  resources,  cornmumty 
support,  and  other  necesftarv 
components)  to  Bstisfaclorily  csrry  out 
the  proposed  program  or  a<:t!vity. 
□early,  a  community  mu?i  meet  some 
minimum  mnt  in  order  to  have  all  the 
necessary  components  to  carry  out  a 
Block  Grant  program  where  a 
preponderance  of  fends  must  be  spent 
on  child  care  sprvKres  and  we  have 
determined  that  50  ts  a  reasonable 
mimmum  nnmber  whtch  allows  the  vast 
mafority  of  Indian  Tnbes  to  partidpale. 

fn  addition.  Congress  has  also 
required  a  threshold  of  50  irrdividuals  in 
a  target  Indian  group  for  a  Tribe  to  be 
eligible  for  assistance.  In  section  612  of 
the  Older  Americans  Act  of  1965.  as 
amended.  42  U.S.C.  3057c  Congress 
decided  that  to  be  eligible  for  grants  for 
supportive  and  nutrition  services  for 
older  Indians,  the  Tribal  organization  of 
an  Indian  Tribe  must  "represent  at  least 
50  individuals  who  are  60  years  of  age  or 
older." 

Section  6580(c)(3)(B)  of  the  Act 
requires  that  in  determining  whether  to 
approve  an  Apphcation  from  a  Tribe. 
the  Secretary  must  consider  its  ability  to 
satisfactorily  carry  out  its  proposed 
programs.  This  requirement  is  mcluded 
in  paragraph  (b)(2)  of  this  section.  A 
Tribal  applicant  must  include 
information  to  demonstrate  its 
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capability  to  carry  out  a  program, 
pursuant  to  {  98.13(c). 

.Additionally,  we  have  provided  that 
Tribes  may  enter  into  consortium 
arranRements  in  order  to  operate  a 
Block  Grant  program  We  believe  that 
this  provision  will  allow  Tribes  to  take 
advantage  of  economies  of  scale  and 
other  benefits  associated  with  larger 
programs  Moreover,  it  will  allow  those 
Tribes  with  fewer  than  50  children 
under  age  13  to  participate  m  the 
program 

Paragraph  (c)l4)  of  this  section 
requires  that  consortia  demonstrate 
sufficient  managerial,  technical,  and 
administrative  alnlity  to  properly 
administer  gove.nnment  funds,  manage  a 
Block  Grant  program,  and  comply  with 
the  provisions  of  the  Act  and  the 
regulations  Eligible  consortia  must 
obtain  and  suk)mit  a  resolution  from 
each  participating  Tnbe  authorizing  the 
consortium  to  receive  Block  Grant  funds 
on  its  behalf  These  requirements  are 
included  in  the  regulation  in  paragraph 
(c)  of  this  section.  An  Application  from  a 
consortium  must  include  information  to 
demonstrate  management  ability  and 
the  appropnate  resolutions,  pursuant  to 
5  W  K)((  ) 

We  also  require  that  all  participating 
f oPHiirlium  members  be  geographically 
proMmate  to  one  another,  although  we 
have  provided  an  exception  for  those 
consortia  with  preexisting 
arrangements  By  requiring  proximity, 
we  have  attempted  to  ensure  that 
consortia  form  to  best  serve  the  needs  of 
Tribal  members.  We  specifically  permit 
consortia  to  operate  in  more  than  one 
State. 

Pursuant  to  section  6580(c)(5)  of  the 
Act,  the  awarding  of  a  grant  to  a  Tribal 
Grantee  shall  not  affect  the  eligibility  of 
any  Indian  child  to  receive  Block  Grant 
services  provided  by  a  State  Grantee. 
For  non-Tribal  Block  Grant  programs, 
Indian  children  are  subject  to  the  same 
eligibility  requirements,  detailed  in 
§§  98  20  and  98.21,  as  all  other  children. 
We  have  decided  to  give  Tribal 
Grantees  the  option  to  require  that 
Indian  children  must  be  from  a  family 
whose  income  does  not  exceed  either; 
(1)  75  percent  of  the  median  income  for  a 
family  of  the  same  size  residing  in  the 
area  served  by  the  Tuba!  Grantee;  or. 
alternatively.  (2)  75  percent  of  the 
appropriate  State  median  income.  The 
option  chosen  by  the  Tnbe  must  be 
shown  in  the  Plan. 

We  determined  that  Tribal  Grantees 
should  have  this  option  in  order  to 
permit  the  flexibility  to  coordinate  with 
Slate  programs,  and  to  prevent  Tribal 
children  from  being  disadvantaged. 
We  also  considered  waiving  this 
requirement  entirely  for  Indian  children. 


but  we  realized  that  such  a  waiver 
entailed  the  possibility  of  making  a  child 
eligible  for  a  Tnbal  program  when  that 
same  child  would  be  ineligible  for  the 
State  program.  Aside  from  creating 
confusion,  this  could  also:  (1)  Deprive  a 
more  needy  child  of  Block  Grant 
services;  and  (2)  create  a  perverse 
incentive  among  Tribal  Grantees  to 
serve  first  those  children  who  would  not 
otherv\ise  be  eligible  for  State  programs. 

Ultimately,  we  decided  to  g've  Tribal 
Grantees  the  option  described  above. 
We  feel  that  this  option  provides  Tribal 
Grantees  with  additional  latitude  to 
concentrate  Block  Grant  services.  We 
also  believe  that  this  option  is 
consistent  with  the  statutory  provision 
for  dual  eligibility 

For  purposes  of  determining  whether 
a  Tribe  has  50  or  more  children,  we  will 
include  children  who  live  on  or  near 
reservations,  with  the  exception  of 
Tribes  in  Alaska,  California  and 
Oklahoma. 

Application  and  Plan  (§  98.81  of  the 

Regulations) 

Indian  Tribes  are  required  to  submit 
an  Application  and  a  Plan  in  accordance 
with  requirements  at  §§  98.13  and  98.16. 
Additionally,  section  6580{c)(21  of  the 
Act  requires  that  Indian  Tribes  submit 
an  Application  which  provides  that:  (1) 
The  applicant  will  coordinate,  to  the 
maximum  extent  feasible,  with  the  lead 
agency(ies)  in  the  Statefs)  in  which  the 
applicant  will  carry  out  the  Block  Grant 
program;  and  (2)  Tribal  Block  Grant 
programs  and  activities  will  be  carried 
out  on  the  Indian  reservation  (except  for 
programs  located  in  Alaska,  California, 
or  Oklahoma)  and  for  the  benefit  of 
Indian  children 

As  discussed  in  §  98  20,  the 
requirement  that  Tribal  Grantees 
operate  their  programs  on  the  Indian 
reservation  for  the  benefit  of  Indian 
children  establishes  the  authority  of  the 
Tribal  Grantee  to  serve  only  Indian 
children. 

We  require  Tribal  Grantees  to  submit 
their  initial  Plan  for  a  period  of  two 
years.  Section  6580|cj(4)  of  the  Act 
permits  the  Secretary  to  authorize  Tribal 
grants  for  periods  of  up  to  three  years; 
section  65bE(b)(l)  requires  that  the 
initial  Plan  from  States  be  for  a  period  of 
three  years  We  determined,  however, 
that  because  most  Tribal  programs  will 
be  relatively  small,  requiring  Plans 
every  two  years  will  not  be  overly 
burdensome  In  addition,  ACF  will  be 
able  to  review  Tribal  Plans  on  a  more 
timely  basis  since,  after  1991,  they  will 
not  generally  be  processed  at  the  same 
time  as  Plans  from  States  As  specified 
in  §  98.13,  all  Grantees,  including  Tribal 


Grantees,  must  apply  annually  for  Block 
Grant  funds. 

Coordination  (§  98.82  of  the  Regulations) 

Section  6580(c)(2)(A)  of  the  Act 
requires  Tribal  applicants  to  coordinate, 
to  the  maximum  extent  feasible,  with 
the  lead  agency  in  the  State  or  States  in 
which  the  applicant  will  carry  out  the 
Block  Grant  program.  This  requirement 
is  covered  in  paragraph  (a)  of  this 
section. 

We  require  Tribal  applicants  to 
comply  with  the  provision  at  section 
658D(b)(l)(D)  of  the  Act  (and  §  98.12  of 
the  regulations),  regarding  coordination 
with  other  Federal.  State  and  local  child 
care  and  development  programs.  We 
included  language  requiring 
coordination  with  other  Tribal 
programs,  as  well.  We  also  require 
States  to  coordinate  with  Tribes  at 
5  98.12(c). 

Since  Tribes  are  required  to  submit 
Applications  annually,  we  expect  the 
coordination  specified  in  this  section  to 
be  carried  out  on  an  ongoing,  rather  than 
one-time,  basis. 

Requirements  for  Tribal  Programs 
(§  98.83  of  the  Regulations) 

As  stated  in  the  preamble  at  I  98.80. 
Tnbal  Grantees  are  subject  to  all  the 
regulatory  requirements  of  parts  98  and 
99,  unless  otherwise  indicated.  This 
section  of  the  regulation  includes 
requirements  for  Tribal  programs. 

Tribal  Grantees,  like  States,  must 
designate  a  lead  agency  to  administer 
the  Block  Grant  program.  As  with 
States,  we  feel  that  it  is  important  to 
have  a  single  point  of  contact  for  Tribal 
Block  Grant  programs. 

Section  6580(c)(2)(B)  of  the  Act 
requires  that,  except  for  Grantees 
located  in  Alaska,  California,  or 
Oklahoma,  Block  Grant  programs  must 
be  carried  out  on  the  Indian  reservation 
for  the  benefit  of  Indian  children. 

We  anticipate  that,  in  the  case  of 
consortia,  licensing  and  regulatory 
requirements  will  vary  from  Tribe  to 
Tribe.  This  is  not  unlike  situations  in 
States,  where  licensing  and  regulatory 
requirements  vary  from  county  to  county 
and  city  to  city.  In  cases  where  licensing 
and  regulatory  requirements  do  vary 
among  consortium  members,  we 
considered  requiring  the  consortium  to 
accept  and  apply  a  single  set  of 
licensing  and  regulatory  requirements 
within  the  consortium.  We  decided, 
however,  to  simply  require  the 
consortium  to  specify  in  written 
agreements  variations  in  the  Application 
of  licensing  and  regulatory 
requirements.  For  example,  a 
consortium  having  Tribal  members  with 


different  licensing  and  regulatory 
requirements  must  have  in  place  written 
agreements  between  the  consortium  and 
each  member  specifying  the  licensing 
and  regulatory  requirements  that  apply 
for  each  consortium  member. 

Tribal  Grantees  that  are  consortia, 
like  State  Grantees,  must  ensure  that 
providers  meet  the  applicable  licensing, 
regulatory,  and  health  and  safety 
requirements  of  each  jurisdiction  within 
which  the  consortium  operates  a  Block 
Grant  program.  This  means  that  child 
care  provided  through  the  Block  Grant 
program  must  meet  applicable  State  or 
Tribal  standards.  In  the  absence  of 
Tribal  standards,  State  standards  will 
apply  unless  Tribes  are  excepted  under 
State  law.  If  Tribes  are  excepted  from 
State  health  and  safety  requirements  for 
the  purposes  of  providing  child  care, 
Tribal  Grantees  must  develop 
requirements  pursuant  to  §  98.41.    • 

Similarly,  if  there  are  variations  in  the 
implementation  of  the  requirements  of 
the  Act  or  these  regulations,  the 
variations  must  be  specified  in  the 
written  agreements. 

Subpart  I — Monitoring.  Non-compliance 
and  Complaints 

Monitoring  (§  98.90  of  the  Regulations) 

Section  6581(b)(1)  of  the  Act  requires 
the  Secretary  to  monitor  programs 
funded  under  the  Block  Grant  for 
compliance  with  the  provisions  of  the 
Block  Grant  Plan,  as  well  as  the 
provisions  of  the  Act.  We  have  added 
language  at  paragraph  (a)(2)  of  this 
section  which  makes  it  clear  that 
Grantees  are  also  required  to  comply 
with  the  requirements  of  these 
regulations.  In  addition,  we  have 
included  language  at  §  98.90(b)  which 
provides  for  monitoring  entities 
providing  services  under  contract  or 
agreement  with  the  Grantee.  This  was 
done  to  ensure  that  all  services  follow 
the  provisions  of  the  Plan  and  the  Act, 
regardless  of  how  the  services  are 
provided.  ACF  will  provide  additional 
information  regarding  the  nature  and 
extent  of  monitoring  activities  in  the 
future. 

If  a  review  or  investigation  uncovers 
evidence  that  a  Grantee  has  failed  to 
substantially  comply  with  the  Plan  or 
with  one  or  more  of  the  provisions  of  the 
Act  or  implementing  regulations,  ACF 
will  notify  the  Grantee.  The  Grantee  will 
be  given  60  days  to  provide  additional 
information  before  a  formal 
determination  of  failure  to  comply  is 
made. 

We  have  also  included  language  in 
j^aragraph  (c)  of  this  section  which 
requires  that  Grantees  make  available 
appropriate  books,  documents,  papers. 


manuals,  instructions,  and  records,  upon 
reasonable  request,  when  the 
Department  is  monitoring  a  Grantee 
program. 

information  which  leads  ACF  to 
believe  that  there  may  be  a  failure  to 
comply  may  come  from  monitoring 
activities,  from  the  annual  reports 
required  under  5  98.70,  from  complaints 
received  and  processed  under  §  98.93.  or 
from  any  other  source. 

Non-Compliance  (§  98.91  of  the 
Regulations) 

After  providing  the  notice  described 
in  S  98.90(b).  ACF  will  determine 
whether  the  evidence  supports  a  finding 
that  there  has  been  a  failure  to 
substantially  comply  with  the  Block 
Grant  Plan,  the  Act  or  implementing 
regulations.  ACF  will  provide  to  the 
Grantee  a  written  decision  regarding 
non-compliance  within  60  days  of  the 
preliminary  notification  described  in 
§  98.90(b).  or  within  60  days  of  the 
receipt  of  additional  comments  from  the 
Grantee,  whichever  is  later. 

The  final  notice  of  non-compliance 
will  include  any  penalties  and/or 
sanctions  which  will  be  imposed, 
pursuant  to  S  98.92.  The  Grantee  will  be 
given  the  opportunity  for  a  hearing 
under  part  99.  Issues  at  the  hearing  will 
include  the  finding  of  non-compliance, 
as  well  as  the  penalties  and/or 
sanctions  to  be  appUed. 

Penalties  and  Sanctions  (§98.92  of  the 
Regulations) 

Section  6581(b)(2)  of  the  Act  provides 
specific  penalties  and  sanctions  to  be 
apphed  if  it  is  determined  that  the 
Grantee  has  failed  to  comply 
substantially  with  any  provision  of  the 
Block  Grant  Plan,  the  Act  or 
implementing  regulations.  These 
penalties  are  included  in  the  regulation 
at  paragraphs  (a)  and  (c)  of  this  section. 

The  penalty  may  be  the  cessation  of 
all  payments  under  the  Block  Grant,  or, 
in  the  case  of  non-compliance  in  the 
operation  of  a  specific  program  or 
activity,  no  further  payments  to  the 
Grantee  will  be  made  with  respect  to 
that  program  or  activity.  For  example,  if 
it  was  determined  that  a  Grantee  had 
not  implemented  a  certificate  program 
by  October  1. 1992,  as  required  in 
section  658E(c)(A)(iii)  of  the  Act,  all 
funding  under  658E(c)(3)(B)  might  be 
terminated.  Penalties  will  continue  until 
the  Department  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or 
that  non-compliance  will  be  promptly 
corrected. 

In  addition  to  imposing  the  penalties 
descnbed  above,  the  Act  provides  that 
the  Secretary  may  impose  other 
appropriate  sanctions,  including 


recoupment  of  funds  improperly 
expended  for  purposes  prohibited  or  not 

authorized  by  the  Act  The  Secretary 
may  also  disqualify  the  Grantee  from 
receipt  of  any  further  funding  under  the 
Block  Grant. 

The  Department  may  informally 
contact  the  Grantee  for  more 
information  regarding  potential  non- 
compliance in  an  effort  to  resolve  the 
issue  without  invoking  the  formal 
process.  In  addition,  the  issue  may  be 
resolved  at  any  point  in  the  process 
through  the  introduction  of  new 
information  that  resolves  the  question. 
or  through  the  Grantee's  agreement  to 
come  into  compliance  v>'\\h  the  Plan 
and  or  the  Act.  Penalties  and/or 
sanctions  may  nevertheless  be  applied, 
even  if  the  issue  is  resolved  informally. 
This  provision  is  included  in  paragraph 
(e)  of  this  section. 

Complaints  [§  98.93  of  the  Regulations) 

Section  6581(b)(3)  of  the  Act  requires 
the  Secretarv'  to  establish  rules  for 
processing  complaints  concerning  any 
failure  to  comply  with  the  Act  or  the 
Plan.  We  provide  such  procedures  in 
this  section  of  the  regulations. 

This  section  applies  to  complaints  that 
a  Grantee  has  failed  to  comply  with  the 
terms  of  the  -Act.  implementing 
regulations,  or  the  Plan.  We  add  that  the 
Secretary  is  not  required  to  consider  a 
complaint  unless  it  is  submitted  as 
required  by  this  section  Paragraph  (b) 
of  this  section  includes  the  address  of 
the  Assistant  Secretary  and  requires 
that  the  complainant  identify  the  basis 
for  the  complaint  and  provide  all 
relevant  information  known  to  the 
person  submitting  it. 

ACF  will  furnish  a  copy  of  any 
complaint  to  the  affected  Grantee.  Any 
comments  received  from  the  Grantee 
within  60  days  (or  a  longer  penod  if 
agreed  to  by  the  Grantee  and  the 
Department)  will  be  considered  in 
responding  to  the  complainant. 

ACF  will  provide  a  written  response 
to  complaints  within  180  days  after 
receipt.  If  the  issue  is  not  resolved  with 
the  Grantee,  the  complaint  will  be 
pursued  through  the  process  described 
in  §9ff90. 

Part  99 — Procedure  for  Hearings  for  the 
Child  Care  and  Development  Block 
Grant 

We  are  adding  a  new  part  to  the  Code 

of  Federal  Regulations  (CFR)  which 
provides  an  administrative  hearings 
process  required  for  processing  appeals 
cf  Block  Grant  Plan  disapprovals, 
pursuant  to  \  98  18.  and  the  compliance 
process,  pursuant  to  subpart  J.  There  are 
presently  regulations  in  the  CFR  that 
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address  the  heahng  process  for  Mmtlar 
progrunfl.  However,  we  foand  that  the 
uniqMe  characteristics  of  tbe  Biock 
Graol  dMapproTsl  and  compliance 
processe*  [iwbfted  mcluauvi  of  a 
separate  hearings  regulation.  In 
addition,  one  i>to)«ctive  of  this  regulation 
was  to  create  a  stand-alone  docianent 
which  wo*dd.  to  the  extent  possible, 
coat*in  ail  Fetkral  rules  neceseary  for 
administering  the  Block  Grant  program. 

Rather  than  aooend  existing 
regulation*  relating  to  other  heiiring 
processe*.  we  felt  that  the  beat  approach 
waft  to  kodudc  a  process  3p(!€ific  to  the 
Block  GroaL  The  process  is  not 
substantially  different  from  similar 
provisions  far  otbci  program*.  In  fact. 
w«  Bsed  the  regulation  at  45  CKK  part 
213  as  the  modlel  for  pwt  f)9. 

The  regulation  is  self-explanatory,  it 
contains  information  related  lo  the 
conduct  of  hearings  for  the  Bioc;k  Grant 
When  an  applicant  or  Grantee  washes  to 
appeal  an  adv  erse  decision  regarding  a 
Block  Grant  Plan  or  Plan  amendment, 
the  hearings  process  in  part  99  will  t)e 
followed.  Sunilariy,  should  the 
Department  determine  that  a  Grantee 
has  failed  to  comply  with  a  provision  of 
the  Act,  part  96  of  the  regulation,  or  its 
Plan,  the  hearings  process  in  part  99  will 
be  followed  in  procesAing  the  app<-aL 

Subpart  A  of  the  reguia lions  provides 
the  scope  of  Lhe  rules  and  specifies  the 
rules  regarding  the  reaird  of  the 
proceedings  and  the  filing  and  service  of 
papers,  sabpart  B  provides  the  rules 
governing  the  issuance  uf  notices,  the 
S(iieduling  of  the  hearing,  the  issues  to 
be  included  and  who  can  participate  m 
the  hearing;  subpart  G  specifie.s  who 
presides  at  the  hearing,  the  duties  and 
responsibilities  of  the  presiding  officer 
the  rights  of  all  the  partita,  and  the  rules 
governing  the  evidence  to  be  presented, 
and  subpart  D  specifies  the  postheanng 
procedures  and  decisions. 

ADDITTONAL  INFORMATION 

Coordination  ia  Planning  and  Service 
Delivery 

The  Block  Grant  la  but  one  of  many 
programs  designed  to  help  low-income 
families  meet  tlteir  child  care  needs. 
This  section  of  the  preamble  provides 
general  information  on  a  number  of 
programs  which  Grantees  may  consider 
as  they  plan  for  implementation  of  Block 
Grant  programs,  and  ni  developing 
pro;(raBU  which  provide    aeamlpts 
services  ■  to  recipients  and  providers  In 
order  to  make  maximuin  use  of  the 
existing  and  increased  resources  of  the 
progra.nns  descnbed  below,  as  well  as 
other  prograiiia  at  the  Federal.  State, 
and  local  level  Grantees  should 
consider  coordmation  in  their  pliinning 


and  service  delnrery  with  these 

programs. 

ACF-Administered  Child  Care  Programs 

Other  Federal  programs  specifically 
support  duU  care  services.  In  fact,  ACF 
admimsters  programs  which  constitute  a 
continixum  of  child  care  serrices  for 
faondies  in  various  stages  of  need,  by 
supporting  familiet"  efforts  to  remain  or 
become  self-sufficient  In  addition  to  the 
Block  Grant  ACF  administers  the 
following  programs  which  specifically 
provide  child  care  necessary  for  parents 
to  work  or  participate  m  job  training 
and  eduration  proi^rams: 
— At-Risk  Child  Care— fands 

(approximately  $380  million  m  FY 
1962)  will  provide  child  care 
assistance  to  families  who  are  not 
receiving  AFDC  need  child  care  in 
order  to  work,  and  would  be  at  risk  of 
becoming  eligible  for  AFDC  if  they  did 
not  receive  child  care  assistance. 
—Transitional  Chifd  Care — (an  open- 
ended  appropriation  with  $83  million 
requested  for  FY  19921  to  provide  up 
to  12  months  of  transitional  child  care 
for  recipients  who  leave  AFDC  diiie  to 
increased  iru;oaie  from  envploymenL 
—Child  Care  for  AFDC  Recipients— {an 
open-ended  appropnatioD  with  $350 
miihon  requested  for  FY  1992)  will 
support  current  AFDC  recipients' 
efforts  to  participate  m  |OBS  or 
education  and  other  training  activities 
to  help  them  becon^  self-sufficient 
And  leave  welfare. 
—AFDC  ChiW  Care  Disregards— 

(approximately  $10  million  m  FY  1992) 
support  AFDC  recipients'  efforts  to 
\>ork  by  providinn  offsets  against 
income  from  wt>rk  for  a  portion  of 
recipients'  child  care  costs. 
— Child  Care  hnprcrvement  Grants — ($13 
million  requested  in  FY  1992]  v\a!l  help 
States  to  improve  their  child  care 
licensing  and  registration 
requirements  and  to  provide  for  the 
training  of  child  care  providers. 

The  Block  Grant  provides  Grantees  a 
great  deal  of  flexibility  m  program 
design,  m  defiiiitions.  and  in  targeting. 
Grantees  will  be  able  to  use  many  of  the 
defirutions  and  eli^bility  rales  from 
other  programs  to  achieve  consistency 
cunoag  those  programs. 

In  addition  to  dM  above  programs 
wiucii  are  specifically  targeted  at 
pronding  child  care.  ACF  administers  a 
number  of  other  programs  which  may 
provide  child  care,  at  the  option  of  (he 
State,  or  which  provide  servicet  related 
to  child  care.  The  mmX  extensive  of 
these  is  the  Head  S^art  progrsm 


Head  Start 

Head  Start  provides  comprehensive 
services  to  enhance  the  development  of 
low-income  preschool  children.  Since  its 
inception  in  1965,  Head  Start  has 
provided  educational,  medical,  dental, 
nutrition,  mental  health,  and  social 
services  to  over  12  million  children  and 
(heir  families. 

Currently,  about  half  of  all  Head  Start 
parents  work  full-  or  part-time.  Head 
Start  and  the  Block  Grant  can  develop 
mutually  beneficial  arrangements  to 
provide  extended-day  child  care  for  that 
subpopulation  of  Head  Start  children 
who  need  such  care  due  to  their  parents' 
work  or  training  schedule*,  or  to  provide 
Block  Grant  recipients  with  a  Head  Start 
experience. 

Agencies  adminiatering  the  Block 
Grant  that  wish  to  pursue  agreements 
with  Head  Start  should  contact  the  ACF 
Regional  Office  in  their  area. 

The  following  ACF  programs  may  also 
be  of  interest  to  Grantees  in 
coordinating  child  care  services: 
-Social  Services  Block  Grant— In  FY 
1990,  forty-five  States  reported  they 
provided  child  care  services  ander  the 
Social  Services  Block  Grant  (title  XX 
of  the  Social  Security  Act). 
—Child  Welfare  Service*— Title  IV-B  of 
the  Social  Security  Act  allow*  State* 
the  option  to  provide  child  care  and  to 
assist  child  care  centers  in  meeting 
State  and  local  licensiof 
requirements.  Expenditures  for  child 
care  services  necessary  sokdy  for 
employment  and  Irainiag  are  liaiiled 
to  the  funding  available  in  FY  1979. 
—Dependent  Care  Planning  and 
Development — Grants  are  oaade  to 
States  to  pay  75  percent  of  the 
planning  and  development  costs  for 
establishiag  informatioo  aad  referral 
systems  aiKl  school-age  child  care. 
Grants  may  not  be  used  for  operating 
costs,  nor  for  direct  payment  of 
services. 
— Child  Development  Aseociate 
Scholarship  Program — States  and 
areas  receiving  grants  under  the 
Social  Security  Block  Grant  are 
ehgible  to  apply  for  fuiKfs  to  use  as 
scholarships  to  income-eligible 
candidates  for  the  CDA  credential. 

Child  Support  Enforcement 

Child  Support  Enforcement  (CSE)  ia 
an  important  component  of  ACPs 
efforts  to  fosJer  tl»e  financial  stability  of 
families.  The  CSE  program  was 
developed  to  ensure  that,  whenever 
possible,  children  are  supported  by  their 
parents. 

State  CSE  agencies  provide  services 
to  both  AFDC  aitd  non-AFDC  families. 
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The  services  offered  include:  locating 
the  non-custodial  parent;  establishing 
paternity;  establishing  a  child  support 
order,  enforcing  the  order  and  collecting 
the  support  that  is  due.  Grantees  are 
encouraged  to  collaborate  with  their 
State  CSE  agency  on  methods  for 
providing  child  support  information  and 
referral  services  to  their  clients. 

Other  Federal  programs  also  provide 
benefits  which  relate  to  child  care.  In 
particular,  the  Earned  Income  Tax 
Credit  (ETTC)  and  Child  Care  Food 
Program  may  be  of  interest  to  Grantees 
in  coordinating  services. 

Earned  Income  Tax  Credit 

Three  new  and  expanded  provisions 
of  the  Eire  will  provide  enhanced 
refundable  tax  credits  to  low-income, 
working  families.  This  refundable  credit 
can  equal  up  to  36  percent  of  the  earned 
income  of  eligible  families. 

ETTC  is  targeted  to  families  with  1992 
adjusted  gross  incomes  less  than  $22,000 
(roughly  twice  the  poverty  level  for  a 
family  of  three).  The  new  EITC 
provisions: 

(1)  Increase  the  basic  ETTC  and  adjust 
it  for  family  size; 

(2)  Provide  a  new  supplemental  child 
or  "wee  tot"  credit;  and 

(3)  Add  another  credit  for  health 
insurance. 

Tax  credits  reduce  families'  Federal 
income  tax  liabilities.  Because  ETTC  is 
refundable  and  low-income  families 
have  little,  if  any,  income  tax  liability, 
EITC  results  in  a  payment  to  them.  In 
any  case,  EITC  affords  maximum 
parental  choice  by  providing  parents 
with  more  income  to  use  as  they  see  fit 
to  care  for  their  children. 

Child  Care  Food  Program 

The  Department  of  Agriculture 
provides  Federal  funds  to  initiate, 
maintain,  and  expand  non-profit  food 
service  for  children  in  nonresidential 
institutions  which  provide  child  care. 
The  Child  Care  Food  Program  enables 
child  care  institutions  to  integrate  a 
nutritious  food  service  with  organized 
care  services. 

Child  Abuse  and  Neglect 

The  most  recent  incidence  study 
estimates  that  more  than  1  million 
children  nationwide  experienced 
demonstrable  harm  as  a  result  of 
maltreatment  In  1986.  Child  care 
providers  are  generally  required  to 
report  suspected  child  abuse  or  neglect. 
For  providers  to  meet  this  responsibility, 
many  will  need  training  to  understand 
the  conditions  under  which  abuse  and 
neglect  occur,  know  how  to  recognize 
the  pertinent  indicators,  and  know  how 
to  help  when  they  suspect  abuse  or 


neglect.  One  source  of  information  is  a 
publication  of  the  National  Center  on 
Child  Abuse  and  Neglect,  Child  Abuse 
and  Neglect:  A  Shared  Community 
Concern.  For  this  publication,  a 
bibliography  of  materials  related  to 
child  maltreatment  (publication  number 
07-91175,  $3.00),  or  a  free  catalogue  of 
other  available  publications.  Grantees 
may  contact:  The  Clearinghouse  on 
Child  Abuse  and  Neglect  Information. 
P.O.  Box  1182,  Washington,  DC  20013, 
telephone  (703)  821-2086. 

Health  Care 

States  might  consider  developing 
contacts  with  local  Block  Grant 
administrators  and  local  health  officials. 
Local  health  officials  can  offer  providers 
practical  information  on  health  matters 
such  as  preventing  the  spread  of 
communicable  diseases,  first  aid,  and 
immunization  schedules. 

With  the  recent  resurgence  of 
measles,  childhood  immunization  is 
receiving  renewed  attention.  Low 
immunization  coverage,  particularly 
among  minority  groups,  appears  to  be  a 
primary  cause.  'Through  linkages  with 
local  health  agencies.  Grantees  can  seek 
ways  to  improve  the  immunization 
coverage  among  young  children.  For 
example,  local  administrators  could 
establish  a  process  for  providers  to  refer 
parents  to  local  health  officials  in  order 
to  meet  the  immunization  requirements 
established  by  the  State. 

Technical  Assistance 

ACF  plans  to  provide  technical 
assistance  to  Grantees,  as  required  by 
section  6581(a)(3)  of  the  Act.  We  will 
serve  as  a  clearinghouse  to  disseminate 
information  to  Grantees.  For  example. 
as  we  note  in  the  preamble  to  S  98.41, 
ACF  will  make  available  copies  of  or 
references  to  appropriate  studies 
regarding  health  and  safety  standards. 
including  information  related  to 
immunization.  We  will  also  make 
available  information  developed  by 
States  under  their  Child  Care 
Improvement  Grants.  Such  information 
will  include  management  improvements 
for  licensing  and  monitoring  and 
provider  training  packages  related  to 
licensure  such  as  health  and  safety  and 
fire  safety. 

ACF  also  plans  to  provide  information 
regarding  effective  program 
implementation.  Although  the 
regulations  do  not  address  all 
implementation  issues,  we  hope  to  elicit 
comments  and  recommendations 
regarding  any  such  issues.  One  example 
is  managing  the  various  child  care 
funding  streams,  which  is 
administratively  demanding  both  for  the 
administrators  and  providers. 


We  believe  that  identifying  such 
issues,  and  sharing  workable  solutions 
based  on  State  expenence  w^th  the 
operations  of  child  care  programs,  will 
form  one  basis  for  technical  assistance 
to  be  provided  by  ACF  We  are 
therefore  interested  in  the  types  of  and 
content  of  such  implementation  issues, 
as  well  as  suggested  solutions.  If  further 
regulation  is  suggested,  bear  in  mind 
statutory  constraints.  We  would  also 
like  to  receive  suggestions  regarding  the 
nature  of  any  other  technical  assistance 
which  ACF  might  provide. 

Automation 

We  encourage  Grantees  to  consider 
their  long-range  approach  to  automation 
as  they  develop  systems  to  support  the 
delivery  of  child  care  services  under  the 
Block  Grant.  We  urge  systems 
development  efforts  which  focus  on  the 
effective  delivery  of  child  care  services 
and  capture  data  for  reporting,  rather 
than  developing  a  system  which  centers 
solely  on  reporting. 

Automated  systems  will  be  needed  to 
support  some  requirements  under  the 
Block  Grant.  For  example,  ensunng 
parental  choice  could  entail  providing  a 
mechanism  for  appnsing  parents  of  their 
choices,  providing  a  certificate  program 
which  may  be  used  as  flexibly  as  cash, 
managing  the  availability  of  certificates 
throughout  the  program  period, 
providing  a  simple  and  timely 
registration  process,  and  ensunng 
speedy  pa\-ment  of  providers.  In 
addition.  Grantees  will  need  to  manage 
and  track  the  use  of  the  Block  Grant 
funds,  pursuant  to  J§  98.50  and  9851. 
Accounting  and  reporting  functions  will 
be  needed  as  well. 

One  of  the  challenges  facing  Grantees 
in  their  approach  to  automation  is 
coordination  with  other  child  care 
programs.  Managing  the  vanous  funding 
streams  in  a  way  which  affords 
individual  families  "seamless  service" 
will  be  critical  to  both  service  delivery 
and  systems  development.  As  discussed 
above,  ACF  was  consolidated  in  part  to 
facilitate  this  very  outcome  As 
Grantees  consider  automation  of  child 
care  services,  we  encourage  coordinated 
systems  development. 

Although  limited  Block  Grant  fands 
could  be  used  for  systems,  we  believe 
that  Congress  intended  the  Block  Grant 
funds  to  be  used  primarily  for  child  care 
services.  As  other  systems  are  being 
developed  for  the  management  and 
deliven,'  of  child  care  services,  such  as 
systems  related  to  child  care  programs 
under  title  IV-A  of  the  Social  Security 
Act,  Grantees  should  look  for  ways  to 
share  technologies  and  minimize 
systems  development  costs. 
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(Catates  of  V»4mni  Doncatic  AasMMice 
Progrwa*:  93330.  Child  Cwe  tBui 
Devebpmeol  Block  Cranr  1 

Ii«tofgrt)iiti 

45  CFR  Part  98 

CkAd  Care,  Grant  prof{ram — •ocMtl 
programs.  P»reti»ai  Ciiotce.  Repealing 
•nd  reoordkeeptBS  requtrcmcDls. 

45  CFR  Part  99 

A(laiij;ii8.traUve  practice  and 
procedure.  Child  care.  Grant  program — 

social  program*. 

Dated  May  24.  1991 
|o  .Anne  B  Bamhart. 
A  atusttmf  Serretory  hr  ChtUreti  and 
Famtlte*. 

Approvpd  May  30.  19P1 

Louia  W  Sullivan. 

Secretary.  Departtneot  of  Health  aadthiaum 
Servicps 

Accorduigty.  htie  4<5.  tubdtie  A.  Code 
of  Federal  Regulations  t>  amended  as 

set  forth  below 

1.  A  new  part  98  l«  add^d  to  read  ms 
follows; 

PART  98— CHILD  CARE  AND 
DEVELOPHEMT  BLOCK  GRAffT 


Sec 

9B.1  Purposeg 

98.2  Defmitions. 

98.3  Fffecto*  SlBlelaw 

Subpart  ft — Gaaaral  Application 
Procaduras 

98  10  Leaii  a^ettcy  r«ap<iutiibLiittea. 

98.11  Adminialtatuja  undtr  contracts  and 

HgrpRmenU 

9B  12  CoorrtrnHtJon  ernrf  crmsultatron 

98.13  Application  con.ti^t  and  pr«x:«thnT» 

90.14  Plan  process. 
m  1  S  AMorances 

9H  IH     Plan  provistons. 
tH-lT     faniMi  cuverKl  by  PUxv 
98  18     .Appruvtti  and  cksapprovul  of  Plana 
and  fldn  rimendraents 

SMbMft  C— EHIMttty  tor  Sarvtcaa 
9S.20     A  chdd  i  diRlbiliry  (or  child  care 

»«r\Trps. 
98.2!      A  julil  »  elli^t)tiity  for  e«rt>  childhood 

develo(uiieiU  arul  twfor«^  aud  aller- 

ichool  care  tervicea. 

Subpart  0 — Program  Oparattooa  (ChM 
CaM  Sarvtcaal  PMawtal  Ri«MB  and 
RaaponalMUiaa 

9HJO  Parenlakchcvce. 

W  il  PwcRtal  atxeaa. 

'iS  32  I'areiUal  cumpiaiitta. 

4H  13  (  onaumer  education. 

4«  V4  PHFpntal  njfhtg  and  rpsponaibiKffpa. 

gahpsrl  E— ProfrMn  Oparatto«ia  (CMM  Car* 
Sarrtcaa)  Stata  and  Pro>rtdar  naqatraaiania 

98  4e     (.oapfaanc*  whh  appiicobtr  Skah- and 

local  fegwiatory  re^iMrcaienta 
96.41     Meaith  aad  taUty  raqmrtimanla. 


98.42  SOdiac  hn  acalea. 

98.43  PayHsnt  »tas. 

98.44  Prkai^r  foe  child  cm»  services. 

96.45  Beglstratiaa. 

98  46    NondiscriminaJion  In  enroflnrent  on 

the  basis  of  rcfigion. 
98  47    fiondJscriintnation  tn  empfoymeDt  on 

tfw  basM  of  religion 

Subpart  F— Uaa  o«  Biacfc  Ocapt  Fund* 
98  50    Cluld  care  services. 
98.M     Adivfties  k>  taycove  Ike  %aal<<y  of 
chrid  caie  sod  to  incivase  the 

availability  of  early  ckildboed 
development  programs  and  before-  and 
after-school  care  services. 

98  52     Adminiatratiue  activities. 

965.3    SupptemenraQan. 

98.54     Rcstrtcttoia  on  the  use  of  fnnda. 

W.56    Cost  altocation. 

•jiiiMrt  ^    fT^^^ — 1-1  n.-.j.-.~» 

98  60     AvaAabdtty  of  kinds. 

98  ai     ADotaxBts  for  Sutes. 

98  62     Allotments  foe  Temtones  aad  Tnbes. 

98.03     RaallotmenL 

98  64     Kiaancial  reportiinj 

98.65  AucfilB. 

98.66  Disallowance  procedures. 

98  87     Fiscal  requffwnents  for  ccmtracts  and 
agr«cinenls. 

Subpart  H— Program  Raporting 
Rvqulramarrta 

98  "0     Afioual  report  requirement 
98  71     Content  of  report. 


98.i0  Cenersl  procedurrs  and  r?<|BiT«n«>t* 

9e.Sl  Apptication  and  Plan. 

9882  Coordinfltum. 

98  83  Requirements  for  Tnbai  programs 

Sut>part  J— Monitoring,  Nor>-Cofnpllanca 
and  CompMrtts 

9890    MoraJoring 

98.91     Noncompliance. 

90  92    Penalties  and  sanctions 

98f»3     CompFamts 

Authority:  42  V.SC  98M. 

Subpart  A— Purpo«««  and  D«4lnftK>n« 

§  96. 1     Pyrpoaaa. 

(d )  The  purpose  of  the  Child  Care  and 
Development  Block  C»ranl  is  to  mcrease 

the  availdb»Jit>,  affordability  and 
quality  oi  chiW  care  senrices.  The 
program  offers  Federal  fundin)i|  to 
States  Temtocies.  Indian  Tnbes,  and 
1  ribal  or^nizations  in  order  to 

(1)  Pirrrfde  ffrw-mcoTTt*'  families  with 
the  financial  resources  to  find  and 
afford  (T^ahh,'  chrW  car?  frrr  their 
children. 

(2)  Enhance  the  quaUty  and  increase 
the  supply  of  child  care  for  alt  families. 
Including  those  who  receive  no  direct 
assistance  under  the  Block  Grant; 

(3)  F*rovide  parents  with  a  broad  range 
of  options  in  addreaain^  their  child  care 
needs; 

(4)  Strengthen  the  role  of  the  faa^ly; 


t&)  hKfmm  the  qiutitjr  of. 
coordiutian  anunis.  chttd  ( 
prrt^nM*  and  aariy  rtilrthond 
derdopraiit  pragraaK  and 

(6)  Increnaa  tbe  avaOsUKty  of  early 
childbood  dewiopnawl  and  before-  afid 
after-school  care  aervicm. 

fb)  TTie  {raiptwe  of  Viesc  regiilations  tf 
to  provide  the  baaia  for  adrrurrfatratkm 
of  the  ChHd  Can  and  Derdopmerrt 
Block  Grarrt.  These  regulations  pnrtntJe 
that  Grantees: 

(1)  Maximize  parental  choice  through 
the  nse  of  certificates  and  through  grants 
and  contracts; 

(2)  Include  in  tfaeir  tat>ya»as  a  broad 
range  of  child  care  providers,  includsng 
centei-based.  family  child  care,  and  in- 
home  care,  care  provided  by  relatives 
and  sectarian  child  cafe  providers; 

[i]  Provide  quality  cbild  care  that 
meets  applicable  Stale  aad  local 
re«)uireBieats: 

|4)  CoocdiBatc  pianniflg  and  delivery 
of  aervkxa  at  aU  levels; 

(5)  Desiga  flexiWe  programa  »rhtch 
provide  for  the  changing  needs  of 
reciptenl  families; 

(6)  Administer  the  Block  Grant 
responsibly  to  enaire  that  statutory 
requirements  are  aet  aod  that  adeffuate 
information  regarding  the  use  of  paUic 
funds  18  provided; 

(7)  Maximize  the  hnpect  of  the 
add^tior»al  fmwfing  availeWe  nnder  the 
Block  Gran!  by  ensuring  thai  Federal 
funds  are  used  to  supplement,  not 
supplant,  existing  serrices,  and  ensuring 
that  adminwfTBtive  ctJSts  are  mtnimized; 
and 

(8)  Design  programs  which  provide 
"seamless  8er\'Tce"  to  families  and 
providers,  to  the  extent  statatorily 
possible. 

$  98.2    Deflnlllona. 

For  the  purpose  of  this  part,  and  4.5 
CFR  part  99: 

(a)  ne  Act  refers  to  the  Child  Care 
and  Development  Block  Grant  Act  of 
1990,  section  5082  of  the  Omnibus 
Budget  Reconcih'ation  Act  of  1990, 
Public  Law  101-508; 

(b)  ACF  means  the  Adxainiatration  for 
Children  and  Faaiilies. 

(c)  The  AppiicaUca  is  the  request 
from  a  potential  Graotee  for  fuading 
under  the  Block  Grant,  aod  includes 
such  information  as  the  amount  of 
funding  reqoested  and  tba  projected 
budget  for  the  prograoi.  pursuant  to 
&  90.13. 

(d)  Aaaatant  Secretory  awaas  the 
AasMtaat  Secretary  {or  Childreii  and 
Faaailiea.  DepvtaMfH  of  Health  aad 
Kiumaa  Services,  iinteaa  the  context      f 
specifies  olherwiee; 
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(e)  Before-  aad  after-school  services 
meana  servicea  which  meet  the 
requirements  of  { tS-SHe); 

(f)  The  Block  Croat  means  die  Child 
Care  and  Development  Block  Grant 
BJock  Grant  fovgrams  will  be  used  to 
genericaUy  describe  all  activities  under 
the  Block  Grant  imdudiag  child  care 
services  and  qaality  and  availability 
improvements  parsoant  to  section 
65aE(cX3)(B)  of  the  Act  aa  well  as 
quality  and  availability  improvements, 
pursuant  to  sections  e58E(c)f35(C),  658G 
and  658H  of  tne  Act; 

(g)  Core^rrer  means  an  individual 
who  provides  child  care  services 
directly  to  an  eligible  child  on  a  person- 
to-person  basis; 

(h)  Categories  of  care  means  center- 
based  child  care,  group  home  child  care, 
family  child  care  and  in-home  care; 

(il  Center-based  child  care  provider 
means  a  provider  licensed  or  otherwise 
authorized  to  provide  child  care  services 
for  fewer  than  24  hours  per  day  per  child 
in  a  nonresidential  setting; 

(j)  Child  care  certificate  means  a 
certificate  (that  may  be  a  check  or  other 
disbursement)  that  is  issued  by  a 
Grantee  directly  to  a  parent  who  may 
use  such  certificate  only  as  payment  for 
child  care  services,  pursuant  to  §  98.30. 
Nothing  in  this  part  shall  preclude  the 
use  of  such  certificate  for  sectarian  child 
care  services  if  freely  chosen  by  the 
parent.  For  the  purposes  of  this  part,  a 
child  care  certificate  is  assistance  to  the 
parent,  not  assitance  to  the  provider 

(k)  Child  care  provider  that  receives 
assistance  means  a  child  care  provider 
that  receives  Federal  funds  under  the 
Block  Grant  pursuant  to  grants, 
contracts  or  loans,  but  does  not  include 
a  child  care  provider  to  whom  Federal 
funds  under  the  Block  Grant  are 
directed  only  through  the  operation  of  a 
certificate  program; 

(1)  Ch:ld  care  ser\jces  means  child 
care  services  pursuant  to  §  98.50; 

(ra)  The  Department  means  the 
Department  of  Health  and  Human 
Services, 

(n)  Early  childhood  development 
program  means  a  program  that  meets 
the  requirements  of  %  98^1(d); 

(0)  Elementary  school  means  a  day  or 
residential  school  that  provides 
elementary  education,  as  determined 
under  State  law; 

(p)  Eligibie  chdd  means  an  individual 
who  meets  the  requuements  of  h  9B.20: 
(q)  Eligible  child  care  provider  means: 

(1)  A  center-based  child  care  provider 
a  group  home  child  care  provider,  a 
family  child  care  provider,  an  in-home 
child  care  provider,  or  other  provider  of 
child  care  services  for  compensation 
that— 


(i)  Is  licensed  regalated,  or  registered 
under  applicable  State  or  local  law  as 
described  in  I  98.40  or,  if  exempt  from 
such  requirements,  is  registered  before 
receipt  of  payment  as  described  in 
§  98.45;  and 

(ii]  Satisfies  State  and  local 
requirements,  including  those  referred  to 
in  S  96.41  applicable  to  the  child  care 
services  it  provides;  or 

(2)  A  child  care  provider  who  is  18 
years  of  age  or  older  who  provides  child 
care  services  only  to  eligible  children 
who  are,  by  marriage,  blood 
relationship,  or  court  decree,  the 
grandchild,  niece,  or  nephew  of  such 
provider.  If  such  provider  is  registered 
before  receipt  of  payment  and  complies 
with  any  Slate  requirements  that  govern 
child  care  provided  by  the  relative 
involved. 

(r)  Family  child  care  provider  means 
one  individual  who  provides  child  care 
services  for  fewer  than  24  hours  per  day 
per  child,  as  the  sole  caregiver,  and  in  a 
pnvate  residence  other  than  the  child's 
residence: 

(s)  Grantee  means  the  govemmenl. 
Tribe,  or  Tribal  organization  to  which  a 
grant  is  awarded  and  which  is 
accountable  for  the  use  of  the  funds 
provided.  The  Grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
the  grant  award  document; 

(t)  Group  home  child  care  provider 
means  two  or  more  individuals  who 
provide  child  care  services  for  fewer 
than  24  hours  per  day  per  child,  and  in  a 
pnvate  residence  other  than  the  child  s 
own  home; 

(u)  Indian  Tribe  means  any  Indian 
Tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C 
1901  et  seq.)  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(v)  In-home  child  care  provider  means 
an  individual  who  provides  child  care 
services  in  the  child's  own  home: 

(w)  Lead  agency  means  the  agency 
designated  under  §§  98-10  and 
98.16(a)(1). 

(x)  Licensing  or  regvlatory 
requirements  means  requirements 
necessary  for  a  provider  to  legally 
provide  child  care  services  m  a  State  or 
locality,  including  regwtrahon 
requirements  establiahed  under  State, 
local  or  Tribal  law  other  than  those 
required  pursuant  to  S  96.45; 


(>  1  Liquidation  period  means  the  one- 
year  period  following  the  obligation 

period; 

(z)  Obligation  penod  means  the  time 
penod  dunng  which  a  fiscal  year  s  grant 
must  be  obligated, 

(aa)  Parent  means  s  parent  by  blood, 
marriage  or  adoption  and  also  means  a 
legal  guardian,  or  other  person  stsndin)! 
in  loco  parentis; 

(bh)  The  Pier  means  the  Plan  for  the 
implementation  of  programs  und«  the 
Block  Grant 

(ccl  Profiran:  penod  means  the  time 
period  dunng  which  a  fiscal  year  s  grani 
must  be  expended; 

(dd)  Programs  wili  be  used  gencncaily 
to  descnbe  all  activiues  under  the  Biock 
Grant,  including  Child  Care  Services 
pursuant  to  section  658E(c)(3)(B|  of  the 
Act  as  weii  as  quality  and  evaiiabiiity 
improvements,  pursuant  to  section 
65aElcli3)lC)of  the.^ct; 

(eei  Provider  means  the  entity 
pro\  iding  chiid  care  services; 

(ffi  The  regulation  refers  to  the  actual 
reguiatorj-  text  contamed  m  45  CFR 
parts  98  and  99. 

(ggi  Secondary-  school  mean?  6  day  or 
residential  school  which  provide* 
secondary  education,  as  determined 
under  State  law, 

(hh)  Secretary  means  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  unless  tiie  context  speofies 
otherwise; 

(ii)  Sectarian  organization  or 
sectarian  child  care  provider  means 
religious  organize tions  or  prcviderf. 
generally,  not  merel>  those  of  s  specific 
religious  character  or  that  are  affiustpc 
with  a  church  or  synagogue  The  tenmi 
embrace  any  organization  or  provider 
that  engages  m  religious  conduct  or 
activity  or  that  seeKs  to  matniair  a 
religious  identity  in  same  or  u!i  of  its 
functions.  There  is  no  requirement  that  a 
sectarian  organization  or  provider  be 
managed  by  clergy  or  have  any 
particular  degree  of  religious 
management,  controi.  or  cantent; 

(jj)  Sectarian  purposes  end  activities 
means  any  religious  pu.T)ose  or  activity, 
including  but  not  limited  to  religious 
worship  or  instruction. 

(kk)  Sen'ices  for  which  assistance  is 
provided  means  all  child  care  services 
funded  under  the  Block  Grant,  either  as 
assistance  directly  to  child  care 
providers  th.'-ough  grants,  contracts,  or 
loans,  or  indirectly  ap  asstsranrr  tc 
parents  through  child  care  certificates; 

(11)  Sliding  fee  scale  means  a  system 
of  cost  shanng  by  a  family  baseO  on 
income  and  size  of  the  family   ir 
accordance  with  S  98.42, 

(nur  i  State  means  any  of  the  States, 
the  Distnct  of  Columbia,  the 
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Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  (Palauj.  and  includes 
Tnbes  unless  otherwise  specified; 

(nn)  Tnbfi  and  Tribal  Grantfe  refer  to 
Indian  Tribes  and  Tribal  organizations 
as  defined  at  paragraphs  (u)  and  loo)  of 
this  section; 

(oo)  Tribal  organization  means  the 
recognized  governing  body  of  any  Indian 
tribe;  any  legally  established 
organization  of  Indians,  including  a 
ronsortium.  whu.h  is  controlled, 
sanctioned,  or  chartered  by  such 
ijoveming  body  or  which  is 
liemocratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organisations  and  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  uf  its  activities: 
Provided,  that  in  any  case  where  a 
contract  is  let  or  grant  is  made  to  an 
organization  to  perform  services 
benefiting  more  than  one  Indian  Tribe, 
the  approval  of  each  sui.h  Indian  Tribe 
shall  be  a  prerequisite  to  the  letting  or 
making  of  such  contract  or  grant;  and 

Ipp)  Typi'S  0^ provtdf'rs  means  the 
different  classe*  ;,f  providers  urviiT  each 
category  of  care.  For  the  purposes  of  the 
Block  Grant,  types  of  providers  include 
non-profit  providers,  for-profit 
providers,  sectarian  providers  and 
^^'iatlves  who  provide  care, 

S  M.3    Eftcct  on  StaM  law. 

(a)  Nothing  m  the  Act  or  this  part 
shall  be  construed  to  supersede  or 
modify  any  provision  of  a  State 
constitution  or  State  law  that  prohibits 
the  expenditure  of  public  funds  in  or  by 
sectarian  organizations,  except  that  no 
provision  of  a  State  constitution  or  State 
law  shall  be  construed  to  prohibit  the 
expenditure  in  or  by  sectarian 
institutions  of  any  Federal  funds 
provided  under  this  part 

(b)  If  a  State  law  or  constitution 
would  prevent  f'ederal  Block  Grant 
funds  from  being  expended  for  the 
purposes  provided  in  the  Act,  without 
limitation,  then  States  must  segregate 
State  and  Federal  funiis 

Subpart  B — General  Application 
Procedure* 

}  98.10     Lead  agency  r«spon»tbllltl*s. 

The  lead  agency,  as  designated  by  the 
chief  executive  officer  of  the  State  (or  by 
the  appropriate  Tribal  leader  or 
applicant),  shall; 

la)  Administer  the  Block  Grant 
program,  directly  or  through  other  State 
agencies,  m  accordance  with  \  98.11, 


(b)  Submit  an  Application  for  funding 
under  this  part,  pursuant  to  S  98. 13; 

(c)  Consult  with  appropriate 
representatives  of  local  government  in 
developing  a  Plan  to  be  submitted  to  the 
Secretary  pursuant  to  {  98.14(b); 

(d)  Hold  at  least  one  public  hearing  in 
accordance  wi'h  §  9e.l4(cl;  and 

[c]  Coordinate  Block  Grant  services 
with  other  Federal,  State  and  local  child 
care  and  early  childhood  development 
programs,  including  such  programs  for 
the  benefit  of  Ind.an  children,  pursuant 
to  5  98  12. 

S  M.  1 1     Administration  undar  contracts 
af>d  agrsamants. 

(a)  The  lead  agency  has  broad 
authority  to  share  responsibilities  for  the 
administration  of  the  program  with  other 
State  agencies.  In  addition,  the  lead 
agency  can  share  implementation  of  the 
program  with  other  public  or  private 
local  agencies.  However. 

(1)  The  lead  agency  must  retain 
overall  responsibility  for  the 
administration  of  the  program,  as 
defined  in  paragraph  (b)  of  this  section; 

(2)  The  lead  agency  shall  serve  as  the 
single  point  of  contact  for  issues 
involving  the  administration  of  the 
Grantee  8  Block  Grant  program;  and 

(3)  The  sharing  of  administrative  and 
implementation  responsibilities  must  be 
governed  by  written  agreements  which 
specify  the  mutual  roles  and 
responsibilities  of  the  lead  agency  and 
the  other  agencies  in  meeting  the 
requirements  of  this  part. 

(b)  In  retaining  overall  responsibility 
for  the  administration  of  the  program, 
the  lead  agency  must; 

(1)  Determine  the  basic  usage  and 
priorities  for  the  expenditure  of  Block 
Grant  funds, 

(2)  Promulgate  all  rules  and 
regulations  governing  the  administration 
of  the  Plan  which  are  in  eficct  on  a 
statewide  basis; 

(3)  Submit  all  reports  required  by  the 
Secretary; 

(4)  Ensure  that  the  program  complies 
with  the  approved  Plan  and  all  Federal 
requirements; 

(5)  Oversee  the  expenditure  of  funds 
by  subgrantees  and  contractors; 

(6)  Monitor  programs  and  services; 
and 

(7)  Fulfill  the  responsibilities  of  the 
Grantee  in  any  complaint,  compliance, 
hearing  or  appeal  action  under  subpart  J 
of  this  part  or  45  CF'R  part  99. 

9  M.  1 2    Coordination  and  conaultatlon. 

The  lead  agency  must; 

(a)  Coordinate  the  provision  of 
services  for  which  assistance  is 
provided  under  this  part  with  other 
Federal,  State,  and  local  child  care  and 


early  childhood  development  programs, 
and  before-  and  after-school  programs 
as  provided  under  S  98.10(e), 

(b)  Consult,  in  accordance  with 
\  98.14(b).  with  representatives  of 
general  purpose  local  government  during 
the  development  of  the  Plan;  and 

(c)  Coordinate,  to  the  maximum  extent 
feasible,  with  any  Indian  Tribes  in  the 
State  submitting  Applications  in 
accordance  with  subpart  I  of  this  part. 

S  98. 1 3    Application  content  and 
procedure*. 

(a)  An  Application  for  Block  Grant 
funds  must  be  made  by  the  chief 
executive  officer  of  a  State.  The 
Application  must  contain; 

(1)  The  program  period,  as  defined  in 
S  98.2(cc)  for  which  the  Application  is 
made; 

(2)  The  amount  of  funds  requested  for 
such  period; 

(3)  An  assurance  that  the  Grantee  will 
comply  with  the  requirements  of  the  Act 
and  this  part; 

(4)  Pursuant  to  45  CFR  part  93.  a 
lobbying  certification  which  assures  that 
the  funds  will  not  be  used  for  purposes 
of  political  influence,  and.  if  necessary, 

a  Standard  Form  LLL  (SF-LLL)  which 
discloses  lobbying  payments  (Tribal 
applicants  are  not  required  to  submit 
either  the  certification  or  form); 

(5)  Pursuant  to  45  CFR  76.800,  an 
assurance  that  the  Grantee  provides  a 
drug-free  workplace  (if  such  a 
certification  for  all  HHS  grants  has  not 
already  been  submitted); 

(6)  A  budget  of  expenditures,  which 
provides  an  estimate  of  the  use  and 
distribution  of  Block  Grant  funds  during 
the  period  covered  by  the  Application, 
including; 

(i)  A  break-out  of  program  activities 
under  8  98-50  including  a  list  of  activities 
to  improve  the  availability  and  quality 
of  child  care  (which  includes 
administrative  costs  the  Grantee 
anticipates  will  be  necessary  to  carry 
out  the  stated  purposes  of  the  program); 
and 

(u)  A  break-out  of  program  activities 
under  \  98.51  including  administrative 
costs  which  the  Grantee  anticipates  will 
be  necessary  to  carry  out  the  stated 
purpose  of  the  program;  and 

(ill)  A  detailed  explanation  and 
rationale  for  the  budget  expenditures, 
pursuant  to  S  98.50(d)(3).  if  not 
consistent  with  the  requirements 
specified  in  S  98.50(d)(2); 

(7)  Pursuant  to  45  CFR  76.500, 
certification  that  no  principals  have 
been  debarred; 

(e)(i)  For  the  initial  Application,  the 
amount  of  Federal,  State,  and  local 
public  funds  expended  for  the  support  of 
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child  care  and  related  programs  during 
the  base  period,  pursuant  to  5  98.53(b); 

(li)  For  subsequent  Applications,  the 
amount  of  such  funds  expended  during 
the  applicable  subsequent  period;  and. 

(iii)  If  applicable,  information 
regarding  the  nature,  extent  and  basis 
for  reduction  in  Federal  expenditures  for 
programs  other  than  the  Block  Grant  for 
the  subsequent  period: 

(9)  The  Block  Grant  Plan,  at  times  and 
in  such  manner  as  required  in  J  98.17; 
and 

(10)  Such  other  information  as 
specified  by  the  Secretary. 

(b)  Apphcations  must  be  submitted 
annually  at  such  time  and  in  such 
manner  as  prescribed  by  the  Secretary 

(c)  In  its  initial  Application,  an  Indian 
Tribe  must  provide  a  description  of 
current  service  delivery  skills, 
personnel,  resources,  community 
support,  and  other  necessary 
components  that  will  enable  it  to 
satisfactorily  carry  out  the  proposed 
Plan.  Initial  Applications  submitted  by 
consortia  must  also  contain  the 
additional  information  required  under 

§  98.80(c)(1)  and  (c)(4). 

$98.14    Plan  process. 

In  the  development  of  each  Plan,  as 
required  pursuant  to  \  98.17,  the  lead 
agency  shall; 

(a)  Coordinate  the  provision  of  Block 
Grant  services  with  other  Federal,  State, 
and  local  child  care  and  eariy  childhood 
development  programs,  including  such 
programs  for  the  benefit  of  Indian 
children; 

(b)  Consult  with  appropriate 
representatives  of  local  governments  to 
consider  local  child  care  needs  and 
resources,  the  effectiveness  of  existing 
child  care  and  early  childhood 
development  services,  and  the  methods 
by  which  Block  Grant  funds  can  be  used 
to  effectively  address  local  child  care 
shortages;  and 

(c)  Hold  at  least  one  hearing,  with 
adequate  notice,  to  provide  to  the  public 
an  opportunity  to  comment  on  the 
provision  of  child  care  services  under 
the  Plan. 

§  98.1S    Aaaurance*. 

The  Block  Grant  Plan  must  include 
assurances  that: 

(a)  Upon  approval,  the  Grantee  will 
have  in  effect  a  program  which  complies 
with  the  provisions  of  the  Plan; 

(b)  The  parent(8)  of  each  eligible  child 
within  the  State  who  receives  or  is 
offered  child  care  services  for  which 
financial  assistance  is  provided  under 

5  98.50  is  given  the  option  either 

(1)  To  enroll  such  child  with  a  child 
care  provider  that  has  a  grant  or 


contract  for  the  provision  of  the  service: 

or 

(2)  To  receive  a  child  care  certificate 
as  defined  in  S  96.2(1); 

(c)  In  cases  in  which  the  parent(s), 
pursuant  to  5  98.30,  elects  to  enroll  t.heir 
child  with  a  provider  that  has  a  grant  or 
contract  with  the  lead  agency,  the  child 
will  be  enrolled  with  the  eligible 
provider  selected  by  the  parent  to  the 
maximum  extent  practicable; 

(d)  In  accordance  with  §  98.30,  the 
child  care  certificate  offered  to  parents 
shall  be  of  a  value  commensurate  with 
the  subsidy  value  of  child  care  services 
provided  under  a  grant  or  contract; 

(e)  The  Grantee,  in  accordance  with 
S  98.31,  has  procedures  in  place  to 
ensure  that  providers  of  child  care 
services,  for  which  assistance  is 
provided  under  the  Block  Grant,  afford 
parents  unlimited  access  to  their 
children  and  to  the  providers  caring  for 
their  children,  during  the  normal  hoars 
of  operations  or  whenever  such  children 
are  in  the  care  of  such  providers; 

(f)  The  Grantee,  as  required  by 
§  9a32,  maintains  a  record  of 
substantiated  parental  complaints  and 
makes  information  regarding  such 
complaints  available  to  the  pubhc,  oo 
request; 

(g)  Consumer  education  information 
will  be  made  available  to  parents  and 
the  general  public  withm  the  State  (or 
other  areas  served  by  the  Grantee) 
concerning  licensing  and  regulatory 
requirements,  complaint  procedures, 
and  policies  and  practices  relative  to 
child  care  services  within  the  State  (or 
other  areas  served  by  the  Grantee),  as 
required  by  h  98.33; 

(h)  In  accordance  with  §  98  40,  all 
providers  of  child  care  services  for 
which  assistance  is  provided  under  the 
Block  Grant  will  comply  with  all 
licensing  and  regulatory  requirements, 
applicable  under  Slate  or  local  law: 

(i)  Providers  of  child  care  services  for 
which  assistance  is  provided  under  the 
Block  Grant  that  are  not  licensed  or 
regulated  for  the  purpose  of  providing 
child  care  under  Stale  or  local  law  are 
required  t^,  be  registered  with  the 
Grantee  prior  to  payment  being  made 
and  that  such  providers  shaH  be 
permitted  to  register  with  the  Grantee 
after  selection  by  the  parents  of  eligible 
children  and  before  such  payment  is 
made,  as  required  by  S  98.45; 

(])  There  are  in  effect  within  the  Stale 
(or  other  areas  served  by  the  Grantee), 
under  State  or  local  law.  requirements 
designed  to  protect  the  health  and  safetv 
of  children  that  are  applicable  to  child 
care  providers  that  provide  services  for 
which  assistance  is  made  available 
under  the  Block  Grant,  pursuant  to 
I  98.41: 


(k)  In  acrxirdance  wiin  §  9&.41, 
procedures  are  m  effet '  tr  ensure  that 
child  care  providers  of  services  for 
which  assistance  is  provided  under  me 
Block  Grant  comply  with  aii  applicable 
State  or  local  health  and  safety 
requirements; 

(1)  If  the  State  reduces  the  level  of 
standards  applicable  to  child  care 
services  provided  in  the  State  (or  other 
areas  served  by  the  Grantee]  after 
November  5. 1990,  the  Grantee  shall 
inform  the  Secretary  of  the  rationale  for 
such  reduction  in  the  annual  report  of 
the  Grantee; 

(m)  The  Grantee  will,  not  later  than  18 
months  after  submission  of  the  first 
Apphcation,  complete  a  full  review  of 
the  law  applicable  to,  and  the  licensing 
and  regulatory  requirements  and 
policies  of,  each  licensing  agency  that 
reg-alates  child  care  services  and 
programs  in  the  State  (or  other  areas 
sened  by  the  Grantee)  unless  the 
Grantee  has  reviewed  such  law. 
requirements,  and  policies  in  the  three- 
year  period  ending  on  November  5. 1990; 

(n)  Pursuant  to  \  98.53.  funds  received 
through  the  Block  Grant  will  be  used 
only  to  supplement  not  to  supplant  the 
amount  of  Federal,  State,  and  local 
fimds  otherwise  expended  for  the 
support  of  child  care  services  and 
related  programs  within  the  State  (or 
other  areas  served  by  the  Grantee);  and 

(0)  Payment  rates  for  the  provision  of 
child  care  serv  ices,  in  accordance  with 

\  98.43,  will  be  sufficient  to  ensure  equal 
access  for  eligible  children  to 
comparable  child  care  services  in  the 
State  that  are  provided  to  children 
whose  parents  are  not  eligible  to  receive 
assistance  under  this  prog^-am  or  under 
any  other  Federal  or  State  programs. 

§98  16     Plan  provisions. 

(aj  A  BiocK  Grant  Plan  must  contain 
the  following; 

(1)  Specification  of  the  lead  agency 
whose  duties  and  responsibilities  are 
delineated  in  8  98.10; 

(2)  The  assurances  listed  under 
§  98,15; 

(3)  A  description  of  how  the  Block 
Grant  program  vrl\  be  administered  and 
implemented,  if  the  lead  agency  does 
not  directly  admmister  and  implement 
the  program; 

'A'  A  descrption  of  the  coordination 
and  consuitation  processes  involved  in 
the  development  of  the  Plan,  pursuant  to 
§  98.14  (al  and  (b); 

(5)  A  description  of  the  public  hearing 
process,  pursuant  tc  §  96 14(c); 

(6)  Definitions  of  the  following  terms 
for  purposes  of  determining  eligibility, 
pursuant  tc  §§  98.20(8)  and  9a 44: 

(i)  Special  needs  child; 
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(ii)  Physical  or  mental  incapacity  (if 
applicable); 

(ill)  Attending  (a  job  training  or 
educational  program): 

(ivj  job  training  and  educational 
program. 

(v)  Residing  with; 

(vi)  Working: 

(vul  Protective  services.  anJ 

(viii)  Very  low  income: 

C)  For  child  care  services  and 
activities  to  improve  the  availability  and 
quality  of  child  care,  pursuant  to  $  98.50: 

(i)  A  de,scriplion  of  such  s('r\u;es  and 
activities, 

(ii)  A  list  of  political  subdivisions  in 
which  such  services  and  activities  are 
offered,  if  such  services  and  activities 
are  not  available  statewide: 

(in)  Provision  for  the  reservation  of  75 
percent  of  these  funds  f;)r  such 
purposes,  together  with  a  plan  for  the 
allocation  of,  and  prioritization  of,  such 
funds  for  such  services  and  activities: 

(iv)  Any  additional  eligibility  critt-na 
or  priority  rules  (with  appropriate 
definitions)  established  pursuant  to 
5  98, 20(b):  and 

(v)  Any  eligibility  criteria  or  priority 
rules  for  the  receipt  of  grants  and 
rnntracts  by  providers: 

(B)  For  activities  to  Improve  the 
quality  of  child  care  and  to  increase  the 
availability  of  early  childhood 
development  and  before-  and  after- 
school  care  services; 

(i)  A  descnption  of  such  activities, 
pursuant  to  {  98.51: 

(ii)  A  hat  of  political  subdivisions  in 
which  such  activities  are  offered,  if  such 
activities  are  not  available  statewide: 

(iii)  Provision  for  the  reservation  of  25 
percent  of  these  funds  for  such 
purposes,  together  with  a  plan  for 
allocation  of.  and  prioritization  of.  such 
funds  for  such  services  and  activ  ities; 
and 

(iv)  Any  additional  eligibility  criteria 
or  priority  rules  for  children  receiving 
such  services  established  pursuant  to 
§  98.21(b),  with  appropriate  definitions: 

(v)  A  description  of  any  eligibility 
criteria  or  pnonty  rules  for  the  receipt  of 
grants  and  contracts  by  providers,  in 
addition  to  those  in  $  98.51(c)(2): 

(9)  A  description  of  the  sliding  fee 
8cale(s)  (including  any  factors  other 
than  income  and  family  size  used  in 
establishing  the  fee  scale(s))  that 
providels)  for  cost  sharing  by  the 
families  that  receive  child  care  services 
for  which  assistance  is  provided  under 
the  Block  Grant,  pursuant  to  i  98.42  for 
child  care  services  under  §8  98.50  and 
98.51  if  applicable: 

(10)  A  descnption  of  the  minimum 
health  and  safety  requirements, 
applicable  to  all  providers  of  child  care 
services  for  which  assistance  is 


provided  under  the  Block  Grant,  in 
effect  pursuant  to  |  98.41: 

(11)  A  description  of  current  and 
proposed  child  care  certificate  payment 
system(8),  including  the  form  or  forms  of 
the  child  care  certificate,  pursuant  to 

5  98  30(c): 

(12)  A  description  of  the  methodology 
used  to  establish  rates  for 
reimbursement  of  child  care  services 
pursuant  to  S  90  43: 

(13)  A  descnption  of  the  registration 
process,  including  the  timeframes  within 
which  payment  will  be  made,  pursuant 
to  S  98.45; 

(14)  If  the  Grantee  does  not  permit  the 
expenditure  of  State  funds  for  child  care 
services  unless  certain  requirements  are 
met  (e  g.,  a  certification  process],  a 
description  of  the  applicable  process 
and  timeframes: 

( 15)  A  descnption  of  activities  that  are 
planned  to  encourage  public-private 
partnerships  which  promote  business 
involvement  in  meeting  child  care  needs, 
pursuant  to  9  98.71(b)(4): 

(16)  A  description  of  the  methodology 
used  to  establish  the  level  of  effort,  if 
the  Grantee  chooses  to  use  other  than 
an  aggregate  basis,  pursuant  to 

8  98.53(b)(1):  and 

(17)  For  Tnbal  Plans,  the  basis  for 
determining  family  eligibility  pursuant 
to  i  98.80(f). 

(b)  The  Plan  must  address  anticipated 
changes  in  services,  activities,  or  other 
provisions  that  are  expected  over  the 
life  of  the  Plan. 

{M.17    P»f1od  cov«r«<l  by  Han. 

(a)  For  States  and  Territories,  the 
initial  Plan  must  cover  a  period  of  three 
years,  and  all  subsequent  Plans  must 
cover  a  period  of  two  years. 

(b)  For  Indian  Tnbes,  the  initial  Plan 
and  any  subsequent  Plans  must  cover  a 
period  of  two  years. 

(c)  The  lead  agency  must  submit  a 
new  Plan  prior  to  the  expiration  of  the 
time  period  specified  in  paragraphs  (a) 
and  (b)  of  this  section,  at  such  time  as 
required  by  the  Secretary  in  written 
instructions. 

S  M.  1  ■    Approval  and  disapproval  of  Plans 
and  Plan  anwndmwnts. 

(a)  Plan  approval.  The  Assistant 
Secretary  will  approve  a  Plan  that 
satisfies  the  requirements  of  the  Act  and 
this  part,  Plans  will  be  approved  not 
later  than  the  90th  day  following  the 
date  on  which  the  Plan  submittal  is 
received,  unless  a  written  agreement  to 
extend  that  period  has  been  secured. 

(b)  Plan  amendments  Approved  Plans 
must  be  amended  whenever  a 
substantial  change  in  the  program 
occurs.  A  Plan  amendment  must  be 
submitted  within  60  days  of  the  effective 


date  of  the  change.  Plan  amendments 
will  be  approved  not  later  than  the  90th 
day  following  the  date  on  which  the 
amendment  is  received,  unless  a  written 
agreement  to  extend  that  period  has 
been  secured. 

(c)  Appeal  of  disapproval  of  a  Plan  or 
Plan  amendment.  (1)  An  applicant  or 
Grantee  dissatisfied  with  a 
determination  of  the  Assistant  Secretary 
pursuant  to  paragraphs  (a)  or  (b)  of  this 
section  with  respect  to  any  Plan  or 
amendment  may,  within  60  days  after 
the  date  of  receipt  of  notification  of  such 
determination,  file  a  petition  with  the 
Assistant  Secretary  asking  for 
reconsideration  of  the  issue  of  whether 
such  Plan  or  amendment  conforms  to  the 
requirements  for  approval  under  the  Act 
and  pertinent  Federal  regulations. 

(2)  Within  30  days  after  receipt  of 
such  petition,  the  Assistant  Secretary 
shall  notify  the  applicant  or  Grantee  of 
the  time  and  place  at  which  the  hearing 
for  the  purpose  of  reconsidering  such 
issue  will  be  held. 

(3)  Such  heanng  shall  be  held  not  less 
than  30  days  nor  more  than  90  days  after 
the  notification  is  furnished  to  the 
applicant  or  Grantee,  unless  the 
Assistant  Secretary  and  the  applicant  or 
Grantee  agree  in  writing  on  another 
time. 

(4)  Action  pursuant  to  an  initial 
determination  by  the  Assistant 
Secretary  described  in  paragraphs  (a) 
and  (b)  of  this  section  that  a  Plan  or 
amendment  is  not  approvable  shall  not 
be  stayed  pending  the  reconsideration, 
but  in  the  event  that  the  Assistant 
Secretary  subsequently  determines  that 
the  original  decision  was  incorrect,  the 
Assistant  Secretary  shall  certify 
restitution  forthwith  in  a  lump  sum  of 
any  funds  incorrectly  withheld  or 
otherwise  denied.  The  hearing 
procedures  are  described  in  part  99. 

Subpart  C— Eligibility  for  Services 

8  M.20    A  child's  •llglbillty  for  child  car* 
services. 

(a)  In  order  to  be  eligible  for  services 
under  i  98.50.  a  child  must: 

(l)(i)  Be  under  13  years  of  age;  or 

(ii)  Be  under  age  18  (or  19,  if  the  State 
so  provides  in  its  definition  of 
dependent  child  in  its  plan  under  title 
IV-A  of  the  Social  Security  Act)  and  be 
physically  or  mentally  incapable  of 
caring  for  himself  or  herself,  or  under 
court  supervision; 

(2)  Reside  with  a  family  whose 
income  does  not  exceed  75  percent  of 
the  State's  median  income  for  a  family 
of  the  same  size;  and 

(3)(i)  Reside  with  a  parent  or  parents 
(as  defined  in  9  98.2(aa))  who  are 
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working  or  attending  a  job  training  or 
educational  program;  or 

(ii)  Receive,  or  need  to  receive. 
protective  services  and  reside  with  a 
parent  or  parents  (as  defined  in 
I  98.2(aal)  other  than  the  parent(8) 
descnbed  in  (a)(3)(i)  of  this  section. 

(b)  Pursuant  to  8  98.16(a)(7)(iv).  a 
Grantee  or  other  administering  agency 
may  establish  eligibility  conditions  or 
priority  rules  in  addition  to  those 
specified  in  this  section  and  9  98.44  so 
long  as  they  do  not: 

(1)  Discriminate  against  children  on 
the  basis  of  race,  national  origin,  ethnic 
background,  sex,  religious  affiliation,  or 
handicap: 

(2)  Limit  parental  rights  provided 
under  subpart  D;  or 

(3)  Violate  the  provisions  of  this 
section,  9  98.44,  or  the  Plan,  In 
particular,  such  conditions  or  priority 
rules  may  not  be  based  on  a  parent's 
preference  for  a  category  of  care  or  type 
of  provider.  In  addition,  such  additional 
conditions  or  rules  may  not  be  based  on 
a  parent's  choice  of  a  child  care 
certificate. 

§  98.2 1     A  child's  •llglbillty  for  early 
childhood  development  and  before-  and 
after -school  care  services. 

(a)  If  a  Grantee  subsidizes,  through 
grants  or  contracts  under  9  98.51,  early 
childhood  development  services  or 
before-  and  after-school  care  services 
for  an  individual  child,  the  child  must 
meet  the  eligibility  conditions  under 

9  98.20(a). 

(b)  Grantees  may  set  additional 
conditions  of  eligibility  or  priority  rules 
for  children  or  families  receiving  such 
services  funded  under  9  98.51,  so  long  as 
such  conditions  do  not  violate  the 
provisions  of  9  98.51(c)(2),  or  the  Plan, 
and  do  not  discriminate  against  children 
on  the  basis  of  race,  national  origin. 
ethnic  background,  sex.  religious 
affiliation,  or  handicap. 

Subpart  D — Program  Operations  (Child 
Care  Services)  Parental  Rights  and 
Responsibilities 

§  98.30    Parental  choice. 

(a)  The  parent  or  parents  of  an  eligible 
child  who  receives  or  is  offered  child 
care  services  under  9  98.50  must  be 
offered  a  choice: 

(1)  To  enroll  the  child  with  an  eligible 
child  care  provider  that  has  a  grant  or 
contract  for  the  provision  of  such 
services:  or 

(2)  To  receive  a  child  care  certificate 
as  defined  in  9  98,2(i) 

(3)  Such  choice  must  be  available 
anytime  that  child  care  services  under 
§  98  50  are  provided. 

(b)  When  a  parent  elects  to  enroll  the 
child  with  a  provider  that  has  a  grant  or 


contract  for  the  provision  of  child  care 
services,  the  child  will  be  enrolled  with 
the  provider  selected  by  the  parent  to 
the  maximum  extent  practicable. 

(c)  In  cases  in  which  a  parent  elects  to 
use  a  child  care  certificate,  such 
certificate: 

(1)  Will  be  issued  directly  to  the 
parent: 

(2)  Must  be  of  a  value  commensurate 
with  the  subsidy  value  of  the  child  care 
services  provided  under  paragraph  (a)(l] 
of  this  section: 

(3)  May  be  used  for  child  care  services 
provided  by  a  sectanan  organization  or 
agency,  including  those  that  engage  in 
religious  activities,  if  those  services  are 
chosen  by  the  parent: 

(4)  May  be  expended  by  providers  for 
any  sectanan  purpose  or  activity, 
including  sectanan  worship  or 
instruction:  and 

(5)  Shall  not  be  considered  a  grant  or 
contract  to  a  provider  but  shall  be 
considered  assistance  to  the  parent. 

(d)  Child  care  certificate  programs 
under  paragraph  (a)(2)  of  this  section 
must  be  in  operation  by  October  1, 1992. 

(e)  Child  care  certificates  must  be 
made  available  to  any  parents  offered 
services  under  9  98.50. 

(f)  For  services  provided  under 

9  98.50,  certificates  under  paragraph 
(a)(2)  of  this  section  must  permit  parents 
to  choose  from  a  variety  of  child  care 
categories,  including; 

(1)  Center-based  child  care; 

(2)  Group  home  child  care; 

(3)  Family  child  care:  and 

(4)  In-home  child  care: 

and  under  each  of  the  above  categories. 
care  by  a  sectarian  provider  may  not  be 
limited  or  excluded. 

(g)  With  respect  to  State  and  local 
regulatory  requirements  under  9  98.40. 
health  and  safety  requirements  under 
9  98,41,  payment  rates  under  9  98.43. 
and  registration  requirements  under 

9  98.45.  Block  Grant  funds  will  not  be 
available  to  a  Grantee  if  State  or  local 
rules,  procedures  or  other  requirements 
promulgated  for  purposes  of  the  Block 
Grant  significantly  restnct  parental 
choice  by; 

(1)  Expressly  or  effectively  excluding: 
(i)  Any  category  of  care  or  type  of 

provider,  as  defined  in  9  98. 2: 

(ii)  Any  type  of  provider  withm  a 
category  of  care:  or 

(2)  Having  the  effect  of  limiting 
parental  access  to  or  choice  from  among 
such  categories  of  care  or  types  of 
providers,  as  defined  in  9  98. 2,  or 

(3)  Excluding  a  significant  number  of 
providers  in  any  category  of  care  or  of 
any  type  as  defined  in  9  98  2. 


S  M.31     Parental  access 

Grantees  must  have  m  effect 
procedures  to  ensure  that  providers  of 
child  care  services  for  which  assistance 
is  provided  afford  parents  unlimited 
access  to  their  children,  and  to  the 
providers  canng  for  their  children. 
during  normal  hours  of  provider 
operation  and  whenever  the  children  are 
in  the  care  of  the  provider. 

§  98.32    Parental  complaints. 

Grantees  must: 

(a)  Maintain  a  record  of  substantiated 
parental  complaints:  and 

(b)  Make  information  regarding  such 
parental  complaints  available  to  the 
public  on  request. 

§  98.33    Consumer  education. 

Grantees  must  make  available  to 

parents  and  the  general  public  consumer 
education  information  about  all  parental 
options  and  other  policies  and  practices 
which  relate  to  child  care  services, 
including  any  applicable  licensing  and 
regulatory  requirements  and  complaint 
procedures. 

§  98.34     Parental  rlghU  and 
responsibilities. 

Nothing  under  this  part  shall  be 
construed  or  applied  in  any  manner  to 
infringe  on  or  usurp  the  moral  and  legal 
rights  and  responsibilities  of  parents  or 

legal  guardians. 

Subpart  E— Program  Operations  (Child 
Care  Services)  State  and  Provider 
Requirements 

§  98.40    Compliance  with  applicable  State 
and  local  regulatory  requirement* 

(a)  Grantees  must  provide  assurances 
that: 

(1)  Within  the  area  served  by  the 

Grantee,  all  providers  of  child  care 
services  for  which  assistance  is 
provided  under  this  part  comply  with 
any  licensing  or  regulatory 
requirements,  as  defined  in  9  98.2(x). 
applicable  under  State,  local,  and  Tribal 
law:  and 

(2)  Providers  that  are  not  required  to 
be  licensed  or  regulated  under  State, 
local,  cr  Tnbal  law  are  required  to  be 
registered,  as  described  in  9  98.45(a), 
with  the  Grantee  prior  to  any  payment 
being  made  under  the  Block  Grant. 

(b)(1)  This  section  does  not  prohibit  a 
State  from  imposing  more  stringent 
standards  and  licensing  or  regulatory 
requirements  on  child  care  providers  of 
services  for  which  assistance  is 
provided  under  the  Block  Grant  than  the 
standards  or  requirements  imposed  on 
other  child  care  providers. 
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(2)  Any  such  additional  requirements 
must  be  consistent  with  the  safeguards 
for  parental  choice  in  |  96.30(^. 

9  98.4 1    Haami  snd  safety  requlramanta. 

(a)  Although  the  Act  specifically 
states  it  does  not  require  the 
establishment  of  any  new  or  additional 
requirements  if  existing  requirements 
comply  with  the  requirements  of  the 
statute,  each  Grantee  must  provide 
assurances  that  there  are  in  effect, 
within  the  State  (or  other  area  served  by 
the  Grantee),  under  State,  local  or  Tribal 
law,  requirements  designed  to  protect 
the  health  and  safety  of  children  that  are 
applicable  to  child  care  providers  of 
services  for  which  assistance  is 
provided  under  this  part.  Such 
requirements  shall  include; 

(1)  The  prevention  and  control  of 
infectious  diseases  (including 
unmunization): 

(2)  Building  and  physical  premises 
safety  (e.g.  compliance  with  local 
building  and  fire  codes):  and 

(3)  Minimum  health  and  safety 
training  appropriate  to  the  provider 
setting  (e.g.  routinely  supplying  health 
and  safety  information). 

(b)  Grantees  may  not  set  health  and 
safety  standards  and  requirements 
under  paragraph  (a)  of  this  section,  that 
are  inconsistent  with  the  parental  choice 
safeguards  m  S  98.30(g). 

(c)  If  the  Grantee  reduces  the  level  of 
standards  applicable  to  any  child  care 
services  provided  m  the  State  after 
November  5, 1990,  the  Grantee  must 
inform  the  Secretary  of  the  rationale  for 
such  reduction  in  its  annual  report, 
pursuant  to  S  98.71(e). 

(d)  Not  later  than  eighteen  months 
after  submission  of  its  initial 
Application  in  accordance  with  S  98.13. 
each  Grantee  must  complete  a  full 
review  of  the  law  applicable  to,  and  the 
licensing  requirements  and  regulatory 
requiremen's  and  policies  of,  each 
licensing  agency  that  regulates  child 
care  services  and  programs  in  the  area 
served  by  the  Grantee,  unless  the 
Grantee  hns  reviewed  such  law, 
require'iients  and  policies  between 
November  5,  1987,  and  .November  5, 
1990.  The  findings  of  this  review  are  to 
be  included  in  either  the  first  or  second 
annua!  report  pursuant  to  §  98.71(d). 

(e)  The  requirements  in  psriigraph  (a) 
of  this  section  apply  to  all  providers  of 
child  care  services  for  which  assistance 
is  provided  under  this  part,  within  the 
area  served  by  the  Grantee,  except  the 
relatives  speciTied  in  paragraph  (g)  of 
this  section. 

(f)  Each  Grantee  shall  assure  that 
procedures  are  in  effect  to  ensure  that 
child  care  providers  of  services  for 
which  assistance  is  provided  under  this 


part  wjthm  the  area  served  by  the 
Grantee,  comply  with  all  applicable 
State  or  local  health  and  safety 
requirements  described  in  paragraph  (a) 
of  thi«  section. 

(g)  For  the  ptuposes  of  this  section, 
the  term  child  care  providers  does  not 
include  grandparents,  aunts,  or  uncles. 
pursuant  to  {  98.2(q)(2). 

$98.42    SOdlno  f •«  scatM. 

(a)  Grantees  shall  establish,  and 
penodically  revise,  by  rule,  shding  fee 
scale(8]  that  provides  for  cost  sharing  by 
families  that  receive  Block  Grant  child 
care  services  under  §S  96,50  and  98.51. 

(b)  Sliding  fee  scale(8]  shall  be  based 
on  income  and  the  size  of  the  family, 
and  may  be  based  on  other  factors  aa 
appropriate. 

(c)  Grantees  may  waive  contributions 
from  famihes  whose  incomes  are  at  or 
below  the  poverty  level  for  a  family  of 
the  same  size. 

(d)  The  Grantee  may  apply  different 
sliding  fee  scales  to  services  under 

S9  98.50  and  98.51. 

i  88.43    Paymant  rsAaa. 

(a)  The  Grantee  must  assure  that  the 
payment  rates  for  the  provision  of  child 
care  under  this  part  are  sufficient  to 
ensure  equal  access,  in  the  area  served 
by  the  Grantee,  for  eligible  children  to 
comparable  child  care  services  provided 
to  children  whose  parents  are  not 
eligible  to  receive  Block  Grant 
assistance  or  child  care  assistance 
under  any  other  Federal.  State,  or  Tribal 
programs. 

(b)  In  establishing  payment  rates. 
Grantees  must  take  into  account: 

(1)  Variations  in  the  cost  of  providing 
child  care: 

(i)  Between  different  categories  (i.e., 
center-based,  group  home,  family,  in- 
home);  and 

(li)  To  children  of  different  age  groups; 
and 

(2)  The  additional  costs  of  providing 
child  care  for  children  with  special 
needs. 

(c)  Payment  rates  under  paragraph  (a) 
of  this  section  must  be  con.sistent  with 
the  safeguards  for  parental  choice  in 

5  98.30(g). 

(dj  Nothing  in  this  section  shall  be 
construed  to  create  a  private  right  of 
action. 

(e)  Payment  rates  established 
pursuant  to  this  section  must  be 
available  upon  request  to  the  Secretary. 

{  M.44    PrtorHy  for  Child  care  aarvteas. 

Grantees  must  give  priority  for 
services  provided  under  {  98.50(a)(1)  to; 

(a)  Children  of  families  with  very  low 
family  income  (considering  family  size): 
and 


(b)  Children  with  special  needs. 


{98.48 

(a)  Grantees  must  assure  that 
providers  of  child  care  services  for 
which  assistance  is  provided  under  the 
Block  Grant  who  are  not  licensed  or 
regulated  under  State  or  local  law  for 
the  porpoae  of  providing  child  care  are 
registered  with  the  Grantee  prior  to 
receiving  payment  under  the  Block 
Grant. 

(b)  Grantee  registrahon  procedores: 

(1)  Should  facilitate  appropriate  and 
prompt  pajrment  to  providers  described 
in  paragraph  (a)  of  this  section; 

(2)  Shoui'  permit  the  Grantee  to 
furnish  information  to  such  providers, 
including  information  on  the  availabihty 
of  health  and  safety  training,  technical 
assistance,  and  any  relevant  information 
pertaining  to  apphcable  regulatory 
requirements;  and 

(3)  Must  allow  providers  to  register 
with  the  Grantee  after  selection  by  the 
parent(s)  of  eligible  children  and  before 
the  payment  described  in  paragraph  (a) 
of  this  section  is  made. 

(c)  Registration  under  the  Block  Grant 
must  be  a  simple,  timely  process  through 
which  the  Grantee  authorizes  the 
provider  to  receive  payment  for  child 
care  services. 

(d)  Both  the  registration  requirements 
and  the  registration  process  under 
paragraph  (a]  of  this  section  must  be 
consistent  with  the  safeguards  for 
parental  choice  in  §  98.30(g]. 

}  88.48    NendtooHmliurtlon  In  •iwoNRMnl 
on  ffM  beilB  of  rwlQlon. 

(a)  Child  care  providers  (other  than 
family  child  care  providers,  as  defined 
in  S  98.2(r))  that  receive  assistance 
through  grants  and  contracts  under  the 
Block  Grant  shall  not  discriminate  in 
admissions  against  any  child  on  the 
basis  of  religion. 

(b)  Para^aph  (a)  of  this  section  does 
not  prohibit  a  child  care  provider  from 
selecting  children  for  child  care  slots 
that  are  not  funded  directly  (i.e.  through 
grants  or  contracts  to  providers)  with 
assistance  provided  under  the  Block 
Grant  because  such  children  or  their 
family  members  participate  on  a  regular 
basis  in  other  activities  of  the 
organization  that  owns  or  operates  such 
provider. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  if  80  percent  or  more  of  the 
operating  budget  of  a  child  care  provider 
comes  from  Federal  or  State  funds, 
including  direct  or  indirect  assistance 
under  the  Block  Grant,  the  Grantee  must 
assure  that  before  any  further  Block 
Grant  assistance  is  given  to  the 
provider, 
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(1)  The  grant  or  contract  relating  to 
the  assistance,  or 

(2)  The  admission  policies  of  the 
provider  specifically  provide  that  no 
person  with  responsibilities  in  the 
operation  of  the  child  care  program, 
project,  or  activity  will  discriminate,  on 
the  basis  of  religion,  in  the  admission  of 
any  child. 

$  98.47    Nondiacrlmlnatlon  in  amploymant 
on  ttw  tMsia  of  raHgton. 

(a)  In  general,  except  as  provided  in 
paragraph  [b)  of  this  section,  nothing  in 
this  part  modifies  or  affects  the 
provision  of  any  other  applicable 
Federal  law  and  regulations  relating  to 
discrimination  in  employment  on  the 
basis  of  religion. 

(1)  Child  care  providers  that  receive 
assistance  through  grants  or  contracts 
under  the  Block  Grant  shall  not 
discriminate,  on  the  basis  of  religion,  in 
the  employment  of  caregivers  as  defined 
in  5  98.2(g). 

(2)  If  two  or  more  prospective 
employees  are  qualified  for  any  position 
with  a  child  care  provider,  this  section 
shall  not  prohibit  the  provider  from 
employing  a  prospective  employee  who 
is  already  participating  on  a  regular 
basis  in  other  activities  of  the 
organization  that  owns  or  operates  the 
provider. 

(3)  Paragraphs  (a)  (1)  and  (2)  of  this 
section  shall  not  apply  to  employees  of 
child  care  providers  if  such  employees 
were  employed  with  the  provider  on 
November  5, 1990. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  a  sectarian  organization 
may  renuire  that  employees  adhere  to 
the  rel    '  'us  tenets  and  teachings  of 
such  0.       ization  and  to  rules 
forbidding  the  use  of  drugs  or  alcohol. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  if  80  percent  or  more  of  the 
operating  budget  of  a  child  care  provider 
comes  from  Federal  and  State  funds, 
including  direct  and  indirect  assistance 
under  the  Block  Grant,  the  Grantee  must 
assure  that,  before  any  further  Block 
Grant  assistance  is  given  to  the 
provider, 

(1)  The  grant  or  contract  relating  to 
the  assistance,  or 

(2)  The  employment  policies  of  the 
provider  specifically  provide  that  no 
person  with  responsibilities  in  the 
operation  of  the  child  care  program  will 
discriminate,  on  the  basis  of  religion,  in 
the  employment  of  any  individual  as 
caregiver. 

Subpart  F— Use  of  Block  Grant  Funds 

§98.50    CMM  car*  sarvtCM. 

(a)  After  reserving  25  percent  of  the 
amount  provided  under  the  Block  Grant 


for  each  fiscal  year  for  the  acbvities 
specified  in  S  98.51.  the  remaining  funds 
shall  be  expended  for 

(1)  Child  care  services  which  are 
provided  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
section:  and 

(2)  Activities  to  improve  the 
availability  and  quality  of  child  care,  as 
described  under  paragraph  (c)  of  this 
section,  and  all  other  non-8er\'ice 
expenditures. 

(b)  Child  care  services  must  be 
provided: 

(1)  To  eligible  children,  as  described 
in  S  98.20; 

(2)  Using  a  sliding  fee  scale,  as 
described  in  $  98.42: 

(3)  Using  funding  methods  provided 
for  in  S  98.30;  and 

(4)  Based  on  the  priorities  in  S  98.44. 
(c)(1)  Activities  designed  to  improve 

the  availability  and  quaUty  of  child  care 
include,  but  are  not  limited  to,  the 
activities  specified  in  S  98.51(b)(2).  For 
the  purposes  of  this  part  administrative 
costs  must  be  included  as  availabihty 
and  quality  costs  under  S  98.50(a)(2). 

(2)  Pursuant  to  I  98.16(a)(7)(i),  the 
Plan  must  specify  the  activities  which 
the  Grantee  will  fund  under  this 
paragraph. 

(d)(1)  States  must  spend  a 
preponderance  of  the  remaining  funds 
under  paragraph  (a)  of  this  section  for 
services  which  they  provide  pursuant  to 
paragraph  (a)(1)  of  this  section.  They 
should  spend  a  minimum  amount  on 
activities  authorized  under  paragraph 
(a)(2)  of  this  section, 

(2)  Except  as  provided  in  paragraph 
(d)(3)  of  this  section,  to  meet  the 
requirements  of  paragraph  (d)(1)  of  this 
section: 

(i)  At  least  90  percent  of  the  funds 
reserved  for  assistance  under  this 
section  must  be  expended  for  services 
pursuant  to  paragraph  (a)(1)  of  this 
section,  and 

(ii)  Not  more  than  10  percent  of  the 
funds  may  be  expended  for  other 
authorized  activities  as  described  in 
paragraph  (a)(2)  of  this  section, 
including  all  administrative  activities. 

(3)  For  the  first  two  years  of  a 
Grantee's  operation  of  the  program,  at 
least  85  percent  must  be  expended  for 
services  pursuant  to  paragraph  (a)(1)  of 
this  section  and  up  to  15  percent  of  the 
funds  may  be  expended  for  the  other 
authorized  activities  described  in 
paragraph  (a)(2)  of  this  section,  upon 
submission  of  an  additional  detailed 
justification  pursuant  to  i  98.13(a)(6)(iii) 

(e)  The  base  amount,  pursuant  to 
I  98.82(b)(l)(i).  of  a  Tribal  Grantee's 
grant  is  exempt  from  the  limitation  in 
paragraph  (d)(2)  of  this  sectioiL 


{  98.51  AetMttM  to  Improve  the  quaKty  of 
chWd  Of  and  to  mcr— ■•  tha  svitabty  of 
•arty  chMdhood  dtvstopnwnt  progrsms  and 
bafora-  and  aftar-schooi  ear*  aarvtcM. 

(a)  The  Grantee  shall  reserve  25 
percent  of  the  amount  provnded  under 
the  Block  Grant  for  each  fiscal  year  for 
the  activities  specified  in  this  section 

(b)  Each  Grantee  receiving  funds  to 
operate  a  program  under  this  part  shell 
use  not  less  than; 

(1)  18.75  percent  of  the  total  amount  of 
a  fiscal  year's  Block  Grant  funds  to 
establish  or  expand  and  conduct, 
through  the  provision  of  grants  or 
contracts: 

(i)  Early  childhood  development 
programs,  operated  in  accordance  with 
the  provisions  of  paragraph  (d)  of  this 
section: 

(ii)  Before-  and  after-school  child  care 
programs,  operated  in  accordance  with 
the  provisions  of  paragraph  (e)  of  this 
section:  or 

(iii)  Both,  and 

(2)  Five  percent  of  the  total  amount  of 
a  fiscal  year's  Block  Grant  funds  on  one 
or  more  of  the  following  activities  to 
improve  the  quality  of  care: 

(i)  Operating  directly  or  providing 
financial  assistance  to  organizations 
(including  pnvate  non-profit 
organizations,  public  organizations,  and 
units  of  general  purpose  local 
government)  for  the  development, 
establishment,  expansion,  operation, 
and  coordination  of  resource  and 
referral  programs  specifically  related  to 
child  care: 

(ii)  Making  grants  or  providing  loans 
to  child  care  providers  to  assist  such 
providers  in  meeting  apphcable  State, 
local,  and  Tribal  child  care  standards, 
including  applicable  health  and  safety 
requirements,  pursuant  to  55  98*0  and 
98.41: 

(ill)  Improving  the  monitonng  of 
compliance  with,  and  enforcement  of. 
applicable  State,  local,  and  Tribal 
requirements  pursuant  to  J  J  98.40  and 
98.41; 

(iv)  Providing  training  and  technical 
assistance  m  areas  appropnate  to  the 
provision  of  child  care  services,  such  as 
training  in  health  and  safety,  nutrition. 
first  aid.  the  recognition  of 
communicable  diseases,  child  abuse 
detection  and  prevention,  and  care  of 
children  with  special  needs;  and 

(v)  Improving  salaries  and  other 
compensation  (such  as  fringe  benefits] 
for  full-  and  part-time  staff  who  provide 
child  care  services  for  which  assistance 
is  provided  under  this  part. 

An  additional  one  and  one-quarter 
percent  of  the  total  funds  received  under 
the  Block  Grant  may  be  used  at  the 
discretion  of  the  Grantee  for  any  of  the 
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purpoMt  «llow«d  in  paragraph  (b)(1)  or 
(b)(2)  of  thia  »ection. 

(c)  For  programs  described  in 
paragraph  (b)(1)  of  this  section. 
Grantees  mtist: 

(1)  Provide  funding  through  grants  and 
contracts;  and 

(2)fi)  Give  highest  priority  to 
geographic  areas  within  the  area  served 
by  the  Grantee  that  are  eligible  to 
receive  grants  under  Section  1006  of  the 
Elementary  and  Secondary  Education 
Act  of  1985;  and 

(li)  Then  give  priority  to  any  other 
areas  with  concentrations  of  poverty, 
and  any  areas  with  very  high  or  very 
low  population  densities. 

(d)  Early  childhood  development 
programs  funded  under  this  section: 

(1)  Must  consist  of  services  that  are 
intended  to  provide  an  environment  that 
enhances  the  educational,  social, 
cultural,  emotional,  and  recreational 
development  of  children;  and 

(2)  Are  not  intended  to  serve  as  a 
substitute  for  compulsory  academic 
programs. 

(e)  Before-  and  after-school  programs 
funded  under  this  section: 

(1)  Kfust  be  provided  Monday  through 
Friday,  Including  school  hohdays  and 
vacation  periods  other  than  legal  public 
holidays,  to  children  attending  early 
childhood  development  programs, 
kindergarten,  or  elementary  or 
secondary  school  classes  during  such 

imes  of  the  day  and  on  such  days  that 

s  regular  instructional  services  are  not 
m  session;  and 

(2)  Are  not  intended  to  extend  or 
replace  the  regular  academic  program. 

(f)  Administrative  costs  associated 
with  activities  funded  under  paragraphs 
(a),  fb)(l),  and  (b)(2)  of  this  section  are 
considered  amounts  expended  for 
program  activities  in  determining 
whether  Grantees  have  met  the 
requirements  of  those  respective 
paragraphs. 

(g)  Pursuant  to  $  9e.l6(aK6Ki),  the 
Plan  must  specify  the  activities  which 
the  Grantee  will  fund  under  this  section. 

S0«.S2    AdiiynMraMv* actMtlM. 

(a)  Block  Grant  funds  may  be  used  for 
administrative  activities,  as  limited  by 

{  g8.50(d). 

(b)  As  part  of  its  annual  Application, 
as  provided  in  $  9&13(b),  ■  Grantee 
must  provide  an  estimate  of  total  funds 
that  will  be  used  for  administrative 
activities  by  both  the  Grantee  and 
subgrantees  during  the  program  period. 
A  list  of  all  administrative  activities  on 
which  the  estimate  is  based  must  also 
be  provided  with  the  estunate.  These 
activities  may  include,  but  are  not 
limited,  to: 


(1 )  Salaries  and  related  costs  of  the 
staff  of  the  lead  agency  or  other 
agencies  engaged  m  tine  administration 
and  iinplementatkm  of  the  program 
pursuant  to  S  98.11.  Program 
administration  and  implementation 
includes  the  following  types  of 
activities; 

(i)  Determining  eligibility  for  child 
care  services; 

(ii)  Planning,  developing,  and 
designing  the  Block  Grant  program: 

(iii)  Establishing  and  operating  a 
certificate  program, 

(iv)  Providing  local  ofiicials  and 
citizens  with  information  about  the 
program,  including  the  conduct  of  public 
hearings; 

(v)  Preparing  the  Grantee's 
Application  and  Plan; 

(vi)  Developing  systems,  mduding 
automated  mformabon  management 
systems; 

(vii)  Developing  agreements  with 
administering  agencies  in  order  to  carry 
out  program  activities: 

(viii)  Monitoring  program  activities  for 
compliance  with  program  requirements; 

(ix)  Preparing  reports  and  other 
documents  related  to  the  pro-am  for 
submission  to  the  Secretary; 

(x)  Maintaining  substantiated 
complaint  files  in  accordance  with  the 
requirements  of  i  98.32; 

(xi)  Coordinating  the  provision  of 
Block  Grant  services  with  other  Federal, 
State,  and  local  child  care,  early 
childhood  development  programs,  and 
before-  and  after-school  care  programs; 

(xii)  Coordinating  the  resolution  of 
audit  and  monitoring  findings; 

(xiii)  Evaluating  program  results;  and 

(xiv)  Managing  or  supervising  persons 
with  responsibilities  described  in 
paragraphs  (b)(l)(i)  through  (xiii)  of  this 
section; 

(2)  Travel  coats  incurred  for  official 
business  in  carrying  out  the  program; 

(3)  Administrative  services,  including 
such  services  as  accounting  services, 
performed  by  Grantees  or  subgrantees 
or  under  agreements  with  third  parties; 

(4)  Audit  services  as  required  at 
{98.85; 

(5)  Other  costs  for  goods  and  services 
required  for  the  administration  of  the 
program,  including  rental  or  purchase  of 
equipment,  utihties,  and  office  supphes; 
and 

(6)  Indirect  costs  as  determined  by  an 
indirect  cost  agreement 

(c)  Expenditures  on  any 
administrative  activities  related  to  the 
services  under  i  98.50  are  subiect  to  the 
requirements  under  paragraph  (d)  of  that 
sectioa  and  together  with  expoiditores 
for  qnabty  and  availabitity,  must  not 
exceed  the  limitation  under  f  98.50(d)(2). 


$98.83 

(a)  Grantees  must  provide  assurances 
that  funds  received  under  the  Block 
Grant  will  be  used  only  to  topplement 
not  supplant,  the  amount  of  Federal, 
State,  and  local  funds  otherwise 
expended  for  the  support  of  child  care 
services  and  related  programs. 

(b)  The  Grantee  must  determine  the 
total  amount  of  Federal  State,  and  local 
funds  expended  for  such  services  during 
an  initial  base  period  (as  defined  in 
paragraph  fb)(l)  of  this  section)  and 
during  subsequent  periods  for  child  care 
services  and  related  programs.  The 
Grantee  must  assure  that  the  amount  of 
funding  for  such  services  from  these 
other  sources  is  maintained  at  least  at 
the  level  of  effort  established  for  the 
base  period. 

(1)  The  base  period  v«Il  be  a  twelve- 
month period  (e.g..  the  State  fiscal  year), 
which  includes  the  month  one  year  prior 
to  the  first  month  for  which  the 
Application  is  made.  Subsequent 
periods  are  each  twelve-month  period 
following  the  preceding  period.  Grantees 
may  establish: 

(i)  An  aggregate  base  period  level  of 
efTort.  or, 

(ii)  Base  periods  and  associated  levels 
of  effort  on: 

(A)  A  program-by-program  basis; 

(B)  A  level  of  government  basis  (e.g.. 
Federal  State  and  local);  or 

(C)  An  alternative  basis  that  provides 
for  fiscal  accountabihty. 

(2)  Should  a  Grantee  choose  to 
establish  the  base-period  level  of  effort 
on  a  basis  other  than  an  aggregate  basis, 
that  basis  will  be  refiected  in  the  Plan, 
pursuant  to  i  98.16(a](ie]. 

(3)  For  purpoaes  of  this  section,  child 
care  services  and  related  programs  are 
those  services  and  programs  which  are 
included  by  the  Grantee  for  funding 
under  its  Block  Grant  Plan. 

(4)  Amounts  established  for  the  base 
period  will  be  included  in  the  initial 
Application,  amounts  expended  for 
subsequent  periods  will  be  included  in 
subsequent  annual  Applications, 
pursuant  to  S  98.13. 

(5)  Reductions  in  Federal  funding  for 
programs  included  in  the  base  period 
compataLion  will  be  taken  into 
consideration  in  determining  whether  a 
Grantee  has  met  this  requirement. 
Information  regarding  the  nature,  extent, 
and  basis  for  the  reduction  must  be 
included  in  the  Grantee's  Application, 
pursuant  to  5  98.13(a)(8)(iiij. 

S  98.54    RMtrtcttona  en  the  uae  of  funda. 

(a)  General.  (1)  Block  Grant  funds 
may  not  be  expended  for  any  activity 
not  authorized  ia  these  regulations,  or 
which  does  not  meet  the  additional 
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restrictions  and  limitations  in 
paragraphs  (b)  through  (d)  of  this 
section. 

(2)  Funds  must  be  expended  in 
accordance  with  appHcable  State  and 
local  laws,  except  as  superseded  by 
S  98.3. 

(b)  Construction.  (1)  For  State  and 
local  agencies  and  non-sectarian 
agencies  or  organizations,  no  funds  shall 
be  expended  for  the  purchase  or 
improvement  of  land,  or  for  the 
purchase,  construction,  or  permanent 
improvement  of  any  building  or  facility. 
However,  funds  may  be  expended  for 
minor  remodeling,  and  for  upgrading 
child  care  facilities  to  assure  that 
providers  meet  State  and  local  child 
care  standards,  including  applicable 
health  and  safety  requirements. 

(2)  For  sectarian  agencies  or 
organizations,  the  prohibitions  in 
paragraph  (b)(1)  of  this  section  apply; 
however,  funds  may  be  expended  for 
minor  remodeling  but  only  if  necessary 
to  bring  the  facility  into  compliance  with 
the  health  and  safety  requirements 
estabbshed  pursuant  to  §  98.41. 

(c)  Tuition.  Funds  may  not  be 
expended  for  students  enrolled  in  grades 
1  through  12  for: 

(1)  Any  service  provided  to  such 
students  during  the  regular  school  day; 

(2)  Any  service  for  which  such 
students  receive  academic  credit  toward 
graduation;  or 

(3)  Any  instructional  services  which 
supplant  or  duplicate  the  academic 
program  of  any  public  or  private  school. 

(d)  Sectarian  Purposes  and  Activities. 
Funds  provided  under  grants  or 
contracts  to  providers  may  not  be 
expended  for  any  sectarian  purpose  or 
activity,  including  sectarian  worship  or 
instruction.  Pursuant  to  $  98.2(jJ, 
assistance  provided  to  parents  through 
certificates  is  not  a  grant  or  contract. 
Funds  provided  through  child  care 
certificates  may  be  expended  for  all 
such  sectarian  purposes  and  activities. 

§98.55    Cost  altocatkm. 

(a)  Grantees  and  subgrantees  must 
prepare  and  keep  on  file  State 
departmental  level  cost  allocation  plans 
or  indirect  cost  proposals,  as 
appropriate. 

(b)  Subgrantees  that  do  not  already 
have  a  negotiated  indirect  rate  with  the 
Federal  government  should  prepare  and 
keep  on  file  cost  allocation  plans  or 
indirect  cost  proposals,  as  appropriate. 

(c)  Approval  of  the  cost  allocation 
plans  or  indirect  cost  proposals,  for  the 
purposes  of  the  Block  Grant  program,  is 
not  required,  but  these  plans  and 
proposals  are  subject  to  review. 


Subpart  Q— financial  Managawmit 

{98.90    AvallaMmy  of  funds. 

(a)  The  Secretary  will  award  Block 
Grant  funds  to  States  that  have  an 
approved  Application  and  Plan,  in 
accordance  with  the  apportionment  of 
funds  from  the  Office  of  Management 
and  Budget,  and  subject  to  the 
availabihty  of  appropriations. 

(b)  The  Block  Grant  program  does  not 
require  State  or  local  match. 

(c)  TTie  Secretary  may  make  payments 
in  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessarj- 
adjustments  due  to  overpajTHents  or 
underpayments. 

(d)  Grantees  must  obligate  their 
allotment  in  the  fiscal  jrear  in  which 
funds  are  awarded  or  in  the  succeeding 
fiscal  year.  Unliquidated  obligations  as 
of  the  last  day  of  the  succeeding  fiscal 
year  must  be  expended  within  one  year. 
Determination  of  whether  funds  have 
been  obligated  and  expended  will  be 
based  on  State  and  local  law.  If  there  is 
no  State  or  local  law.  Federal  law  (45 
CFR  92.3.  ObUgations  and  Outlays  (i.e. 
expenditures))  will  apply. 

(e)  Cash  advances  to  Grantees  or  by 
the  Grantee  to  subgrantees  or 
contractors  shall  be  limited  to  the 
minimum  amounts  needed  and  shall  be 
timed  to  be  in  accord  with  the  actual, 
immediate  cash  requirements  of  the 
Grantee,  subgrantee,  or  contractor  in 
carrying  out  the  purpose  of  the  program 
in  accordance  with  31  CFR  part  205. 

(f)(1)  Block  Grant  funds  are  available 
for  obligation  by  the  Grantee  only  after 
the  grant  award  is  issued  unless; 

(i)  The  costs  are  incurred  for  planning 
activities  related  to  the  submission  of  an 
initial  Block  Grant  Application  and  Plan 
and 

(ii)  The  planning  activities  occur  after 
November  5, 1990. 

(2)  Federal  obligation  of  funds  for 
planning  costs,  pursuant  to  paragraph 
(0(1)  of  this  section,  is  subject  to  the 
actual  availability  of  the  appropriation. 

(g)  Funds  that  are  returned  to 
Grantees  and  subgrantees  (e.g.,  loan 
repayments,  unused  subgrantee  funds) 
as  well  as  program  income  (e.g.. 
contributions  made  by  famihes  directly 
to  the  Grantee  or  subgrantee  lot  the  cost 
of  care  where  the  Grantee  or  subgrantee 
has  made  a  full  payment  to  the  provider) 
shall: 

(1)  If  received  by  the  Grantee  or 
subgrantee  during  the  program  period, 
as  defined  in  {  98.2(cc),  for  which  the 
fimds  were  allotted,  be  used  for 
activities  specified  in  the  Grantee's 
approved  Plan;  or 

(2)  U  received  by  the  Grantee  or 
subgrantee  after  the  program  period  for 
which  the  funds  v^re  allotted: 


(i)  Be  used  for  activities  specified  in 
the  Grantee's  approved  Piaa  if  State  or 

local  laws  or  procedures  governing  Ate 
use  of  the  Grantee  or  subgrantees  own 
funds  permit  their  rmse  or 

(ii)  Absent  any  State  or  local  laws  or 
procedures  governing  the  use  of  such 
funds,  be  returned  to  the  Federal 
government 

(h)  RepajTnent  of  loans  made  by 
Grantees  and  subgrantees,  pursuant  to 
{  98.51[b)(2)(ii).  may  be  made  m  cash  or 
In  services  provided  in-kind  Paj-ment 
provided  in-kind  must  be  based  on  fair 
market  value.  All  loans  must  be  fully 
repaid. 


§96.61    AHotmsnts  for ! 

(a)  An  amount  equal  to  the  funds 
appropriated  for  the  Block  Grant,  less 
amounts  reserved  for  the  Territories  and 
Tribes,  pursuant  to  {  98.82ta}  and  fb), 
shall  be  allotted  to  States  For  purposes 
of  this  section  and  {  98.63,  the  term 
"State"  ir.eans  the  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

(bj  Funds  will  be  allotted  to  States 
based  upon  the  formula  specified  in 
section  6580(b)  of  the  Act. 

§  96.62    Atotments  for  Tsnitortes  and 
Tribes. 

(a)  An  amount  up  to  one-half  of  one 
percent  of  the  amount  appropnated  for 
the  Block  Grant  shall  be  reserved  for  the 
U.S.  Territories  of  Guam.  American 
Samoa,  the  Virgin  Islands  of  the  United 
States,  the  Commonwealth  of  the 
Northern  Manana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  (Palau). 

(1)  Funds  shall  be  allotted  to 
Temtones  based  upon  the  following 
factors; 

(i)  A  Young  Child  factor — the  ratio  of 
the  number  of  children  in  the  Temtorj' 
under  five  years  of  age  to  the  number  of 
such  children  in  all  Territories  and 

(u)  An  Allotment  Proportion  factor — 
determined  by  dividing  per  capita 
income  of  all  Individuals  in  all  the 
Tern  tones  by  the  per  capita  income  of 
all  individuals  in  the  Territory. 

(A)  Per  capita  income  shall  be: 

(;)  Equal  to  the  average  of  the  annual 
per  capita  incomes  for  the  most  recent 
period  of  three  consecutive  years  for 
which  satisfactorj^  data  are  available  at 
the  time  such  determination  is  made; 
and 

[2]  Determined  every  two  years. 

(Bj  Per  capita  income  determined. 
pursuant  to  paragraph  («K1K")1A)  of 
this  section,  will  be  applied  m 
establishing  the  atiotmeot  for  the  fiscal 
year  for  which  it  is  determined  and  for 
the  following  fiscal  yeer. 
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(C)  If  the  Allotment  Proportion  factor 
determined  at  paragraph  (a)(l)(ii)  of  this 
section: 

(7)  Exceeds  1.2,  then  the  Allotment 
Proportion  factor  of  the  Territory  shall 
be  considered  to  be  1.2;  or 

(2)  Is  less  than  0.8.  then  the  Allotment 
Proportion  factor  of  the  Territory  shall 
be  considered  to  be  0.8. 

(J)  The  formula  used  in  calculating  a 
Territory's  allotment  is  as  tollows: 


(i) 


YCF.xADF, 
I{YCF,xAPF, 


amount  reserved  for 

Temtones  at 

paragraph  (a)  of 

this  section. 


(ii)  For  purposes  of  the  formula 
specified  at  paragraph  (a)(2)(i)  of  this 
section,  the  term,  "YCF, "  means  the 
Territory's  Young  Child  factor  as 
defined  at  paragraph  (a)(l)(i)  of  this 
section. 

(iii)  For  purposes  of  the  formula 
specified  at  paragraph  (a)(2)(i)  of  this 
section,  the  term.  "APF, "  means  the 
Territory's  Allotment  Proportion  factor 
as  defined  at  (a)(l)(ii)  of  this  section. 

(b)  An  amount  up  to  three  percent  of 
the  amount  appropriated  for  the  Block 
Grant  shall  be  reserved  for  Indian 
Tribes  and  Tribal  organizations. 

(1)  Except  as  specified  in  paragraph 
(a)(2)  of  this  section,  grants  to  individua' 
■Tribal  Grantees  will  be  equal  to  the  sum 
of: 

(i)  A  base  amount  as  set  by  the 
Secretary;  and 

(ii)  An  additional  amount  per  Indian 
child  under  age  13  (or  such  similar  age 
as  determined  by  the  Secretary  from  the 
best  available  data),  which  is 
determined  by  dividing  the  amount  of 
funds  available,  less  amounts  set  aside 
for  eligible  Tribes,  pursuant  to 
paragraph  (b)(l)(i)  of  this  section,  by  the 
number  of  all  Indian  children  living  on 
or  near  Tribal  reservations  or  other 
appropriate  area  served  by  the  Tribal 
Grantee,  pursuant  to  S  98.80(e). 

(2)  Grants  to  Tribes  with  fewer  than 
50  Indian  children  which  apply  as  part 
of  a  consortium,  pursuant  to 

S  98.80(b)(1).  would  be  equal  to  the  sum 
of: 

(i)  A  portion  of  the  base  amount, 
pursuant  to  paragraph  (b)(l)(i)  of  this 
section,  that  bears  the  same  ratio  as  the 
number  of  Indian  children  in  the  Tribe 
living  on  or  near  the  reservation,  or 
other  appropriate  area  served  by  the 
Tribal  Grantee,  pursuant  to  S  98.80(e). 
does  to  50;  and 

(ii)  An  additional  amount  per  Indian 
child,  pursuant  to  paragraph  (b)(l)(ii)  of 
this  section. 

(3)  Tribal  consortia  will  receive  grants 
that  are  equal  to  the  sum  of  the 
individual  grants  of  their  members. 


(c)  At  the  Secretary's  discretion,  funds 
not  allotted  under  this  section  will  be 
distributed  to  other  Grantees,  or 
returned  to  the  Federal  government. 

S  »a.63    ReaNotment 

(a)  Any  portion  of  a  State's  allotment 
that  is  not  required  to  carry  out  its  Plan. 
in  the  period  for  which  the  allotment  is 
made  available,  shall  be  reallotted  to 
other  State  Grantees  in  proportion  to  the 
original  allotments.  For  purposes  of  this 
section  and  S  98.61,  the  term  "State" 
means  the  50  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico.  Reallotment  does  not  apply 
to  Territorial  or  Tribal  allotments,  and 
Territorial  and  Tribal  Grantees  may  not 
receive  reallotted  State  funds. 

(1)  Each  year,  the  State  shall  report  to 
the  Secretary  either  the  dollar  amount 
from  the  previous  year's  grant  which  it 
will  be  unable  to  obligate  by  the  end  of 
the  obligation  period  or  that  all  funds 
will  be  obligated  during  such  time.  Such 
report  must  be  postmarked  by  April  1st. 

(2)  Based  upon  the  reallotment  reports 
submitted  by  States,  the  Secretary  will 
reallot  Block  Grant  funds. 

(i)  If  the  total  amount  available  for 
reallotment  is  $25,000  or  more,  funds 
will  be  reallotted  to  States  according  to 
the  State  allotment  formula  for  the 
applicable  fiscal  year's  funds,  pursuant 
to  §  98.61(b). 

(ii)  If  the  amount  available  for 
reallotment  is  less  than  $25,000,  the 
Secretary  will  not  reallot  any  funds,  and 
such  funds  will  revert  to  the  Federal 
government. 

(iii)  If  an  individual  reallotment  award 
to  a  State  is  less  than  $500,  the  Secretary 
will  not  issue  the  award,  and  such  funds 
will  revert  to  the  Federal  government. 

(3)  If  a  State  does  not  submit  a 
reallotment  report  by  the  deadline  for 
report  submittal,  the  Secretary  will 
either 

(i)  Determine  that  State  does  not  have 
any  funds  available  for  reallotment;  or 

(ii)  In  the  case  of  a  report  received 
after  April  1st  any  funds  reported  to  be 
available  for  reallotment  shall  revert  to 
the  Federal  government. 

(b)  The  Secretary  may  withhold  the 
amount  of  any  reallotment  to  a  State  if 
the  Secretary  determines  that  such 
funds  are  not  needed  to  carry  out  its 
Plan.  Such  funds  will  be  distributed  to 
the  other  States  that  are  eligible  for 
reallotted  funds. 

(c)  States  receiving  reallotted  funds 
must  obligate  and  expend  these  funds  in 
accordance  with  {  98.60.  The 
reallotment  of  funds  does  not  extend  the 
obligation  period  or  the  program  period 
for  expenditiu-e  of  such  funds. 


SM.64    Financial  reportlne- 

(a)  Beginning  90  days  after  the  end  of 
fiscal  year  1992,  and  within  90  days  after 
the  end  of  each  succeeding  fiscal  year. 
Grantees  must  submit  to  the  Secretary  a 
financial  report  for  each  fiscal  year's 
grant. 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  report  must 
include: 

(i)  The  total  amount  of  funds 
expended  from  the  grant  during  the 
fiscal  year;  and 

(ii)  "The  total  unliquidated  obligations 
for  the  program  period. 

(2)  After  the  end  of  a  program  period, 
the  report  must  include  final 
expenditures  and  the  final  balance  of 
unliquidated  obligations,  if  any. 

(b)  The  Secretary  reserves  the  right  to 
require  financial  reports  less  frequently 
than  specified  in  paragraph  (a)  of  this 
section. 

(c)  If  the  Grantees  or  subgrantees  earn 
program  income,  e.g..  contributions 
made  by  famihes  directly  to  the  Grantee 
or  subgrantee  for  the  cost  of  care  where 
the  Grantee  or  subgrantee  has  made  a 
full  payment  to  the  provider,  pursuant  to 
S  98.42(a),  this  income  must  be  reported. 

(d)  Funds  returned  to  Grantees  or 
subgrantees,  pursuant  to  S  98.60(g)(2), 
shall  be  reported  as  follows: 

(1)  If  the  funds  are  retiuTied  before  the 
close  of  the  period  covered  by  the 
financial  report,  they  should  be  included 
as  a  net  adjustment  to  total 
expenditures  in  the  report;  or 

(2)  If  the  funds  are  retiuned  after 
submission  of  the  final  financial  report, 
they  should  be  reported  on  a  revised 
report  for  the  same  period  and  be 
included  as  a  net  adjustment  to  total 
expenditures. 

S  98.65    Audits. 

(a)  Each  Grantee  must  have  an  audit 
conducted  after  the  close  of  each 
program  period  in  accordance  with 
0MB  Circular  A-12a. 

(b)  Grantees  are  responsible  for 
ensuring  that  subgrantees  are  audited  in 
accordance  with  appropriate  audit 
requirements. 

(c)  Not  later  than  30  days  after  the 
completion  of  the  audit.  Grantees  must 
submit  a  copy  of  their  audit  report  to  the 
legislature  of  the  State  or,  if  apphcable, 
to  the  Tribal  councils).  Grantees  must 
also  submit  a  copy  of  their  audit  report 
to  the  HHS  Regional  Inspector  General 
for  Audit  Services  responsible  for  the 
HHS  region  in  which  the  Grantee  is 
located,  as  well  as  their  cognizant 
agency,  if  applicable. 

(d)  Any  amounts  determined  through 
an  audit  not  to  have  been  expended  in 
accordance  with  these  statutory  or 
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regulatory  provisions,  or  with  the  Plan, 
and  which  are  subsequently  disallowed 
by  the  Department  shall  be  repaid  to  the 
Federal  government,  or  the  Secretary 
V  ill  offset  such  amounts  against  any 
other  Block  Grant  funds  to  which  the 
Grantee  is  or  may  be  entitled. 

(e)  Grantees  must  provide  access  to 
appropriate  books,  documents,  papers 
and  records  to  allow  the  Secretary  to 
verify  that  Block  Grant  funds  have  been 
expended  in  accordance  with  the 
statutory  and  regulatory  requirements  of 
the  program,  and  wnth  the  Plan. 

§  98.66    OtsaMowanc*  procaduras. 

(a)  If  the  Agency,  as  the  result  of  an 
audit  or  a  financial  or  compliance 
review,  finds  that  expenditures  by  a 
Grantee  should  he  disallowed,  the 
Agency  will  notify  the  Grantee  of  this 
decision  in  writing. 

(b)(1)  If  the  Grantee  agrees  with  the 
finding  that  amounts  were  not  expended 
m  accordance  with  the  Act,  t.hese 
regulations,  or  the  Plan,  the  Grantee 
shall  fulfill  the  provisions  of  the 
disallowance  notice  and  repay  any 
amounts  improperly  expended;  or 

(2)  The  Grantee  may  appe.il  the 
finding  by  informing  the  Assi5tant 
Secretary: 

(i)  Of  the  Grantee's  intent  to  contest 
the  decision  and  request 
reconsideration;  or 

(ii)  By  following  the  procedure  in 
paragraph  (c)  of  this  section. 

(r)  A  Grantee  may  appeal  the 
disallowance  decision  to  the 
Departmental  Appeals  Board  in 
accordance  with  45  CFR  part  16. 

(d)  The  Grantee  may  appeal  a 
disallowance  of  costs  that  the  Agency 
has  determined  to  be  unallowable  under 
an  award.  TTiis  provision  does  not  apply 
to  the  determination  of  award  amounts 
or  disposition  of  unobligated  balances. 

(e)  "The  Grantee's  request  for 
reconsideration  in  paragraph  (b)(2)(i]  of 
this  section  must  be  postmarked  no  later 
than  30  days  after  the  receipt  of  the 
disallowance  notice.  A  Grantee  may 
request  an  extension  within  the  30-day 
timeframe  The  request  for 
reconsideration,  pursuant  to  paragraph 
(b)(2Hi)  of  this  section,  need  not  follow 
any  prescribed  form,  but  it  shall  contain: 

(1)  The  amount  of  the  disallowance: 

(2)  The  Grantee's  reasons  for 
believing  that  the  disallowance  was 
improper:  and 

(3)  A  copy  of  the  disallowance 
decision  issued  pursuant  to  paragraph 
(a)  of  this  section. 

(0(1)  Upon  receipt  of  a  request  for 
reconsideration,  pursuant  to  paragraph 
(b)(2)(i)  of  this  section,  the  Assistant 
Secretarj'  or  the  Assistant  Secretary's 


designee  will  inform  the  Grantee  that 
the  request  is  under  review. 

(2)  The  Assistant  Secretary  or  the 
designee  will  review  any  material 
submitted  by  the  Grantee,  and  any  ether 
material  necessary. 

(3)  If  the  reconsideration  is  adverse  to 
the  Grantee's  positioa  the  response  will 
include  notification  of  the  Grantee's 
right  to  appeal  to  the  Departmental 
Appeals  Board,  pursuant  to  paragraph 
(c)  of  thii  section. 

(g)  If  a  Grantee  refuses  to  repay 
amounts  after  a  final  decision  has  been 
made,  the  amounts  may  be  offset 
against  future  pajTnenls  to  the  Grantee, 
fh)  The  appeals  process  in  this  section 
is  not  applicable  if  the  disallowance  is 
the  result  of  a  compliance  review,  the 
findings  of  which  have  been  appealed 
by  the  Grantee,  pursuant  to  S  98.91(bl. 

"(i]  Disallowances  under  the  Block 
Grant  program  are  subject  to  interest 
regulations  at  45  CFR  part  30.  Interest 
will  begin  to  accrae  from  the  date  of 
notification. 

§  98.67    Fiscal  raqukamanU  for  contracts 
and  agreemants. 

(a)  L'nless  otherwise  specified  in  this 
part,  contracts  which  entail  the 
expenditure  of  Block  Grant  funds  shall 
comply  with  the  laws  and  procedures 
generally  applicable  to  expenditures  by 
the  contracting  agency  of  its  own  funds. 

(b)  Fiscal  control  and  accounting 
procedures  must  be  sufficient  to  permit: 

(1)  Preparation  of  reports  required 
under  S  9^64  and  under  subpart  R  and 

(2)  The  tracing  of  funds  to  a  level  of 
expenditure  adequate  to  establish  that 
such  funds  have  not  been  used  in 
violation  of  the  provisions  of  this  part. 

Subpart  H— Program  Reporting 
Requirements 

§  98.70    Annual  report  requJramanl. 

(a)  Grantees  that  receive  assistance 
under  the  Block  Grant  shall  prepare  and 
submit  to  the  Secretary  an  annual 
report.  The  report  will  be  submitted  by 
December  31  and  will  cover  the  most 
recent  program  period  which  ended  on 
September  30  of  that  year. 

(b)  The  first  such  report  shall  be  an 
intenm  report,  covering  expenditures 
through  September  30, 1992,  and  shall  be 
submitted  no  later  than  December  31, 
1992. 

(c)  Annual  reports  to  the  Secretary 
shall  include  the  information  listed  in 
§98.71, 

§  98.71    Content  of  report. 

At  a  minimum,  a  Grantee's  report  to 
the  Secretary,  as  required  in  i  96.70, 
shall: 

(a)[l}  Specify  the  uses  for  which  the 
Grantee  expended  funds  under  i  {  98.50 


throu^  98.52  and  the  amount  of  funds 
expended  for  such  uses  (with  refereijce 
to  the  uses  specified  in  the  Grantee  s 
Appltcatioa  pursuant  to  $  98.13<a)|6j;. 

and 
(2)  For  the  fu-st  two  years  of  the 

Grantee's  ope.'"ation  of  the  program,  if 
expenditure  amounts  reported  are  not  m 
compliance  vMth  the  requirements  at 
S  98.50(dj!2).  provide  an  expLariation 
and  rationale  fur  any  expenditures 
allowable  under  5  9a.50|dK3). 

(b)  To  the  extent  data  are  reasonably 
available,  conlam  avaiiabie  data  oo  the 
manner  in  which  the  ctiiid  care  need*  of 
famihes  in  the  area  served  by  the 
Grantee  are  being  {ulfiiied,  including 
information  concerning: 

(1 )  The  number  of  children  being 
assisted  with  funds  provided  under  the 
Block  Grant,  and  under  other  Federal 
child  ca.'e  and  pre-school  programs, 

(2]  The  type  and  number  of  chiid  care 
programs,  child  care  pro\ider», 
caregivers,  and  support  personnel 
located  in  the  area  served  by  the 
Grantee; 

(3)  Salaries  and  other  compensaUoTi 
paid  to  full-  and  part-time  staff  who 
provide  child  care  services;  and 

(4)  Activities  to  encourage  public- 
private  partnerships  that  promote 
business  involvement  in  meeting  child 
care  needs; 

(c)  Describe  the  extent  to  which  the 
afTordabihty  and  availability  of  child 
care  senices  has  increased: 

(d)  If  applicable,  describe,  in  either 
the  first  or  second  annual  report  the 
findings  of  the  Grantee  «  review  of  its 
licensing  ar.d  regulatorv-  requirements 
and  policies,  pursuant  to  {  98.41(d). 
including  a  description  of  acUons  taken 
by  the  Grantee  in  response  to  such 
reviews: 

(el  Contain,  if  applicable,  an 
explanation  of  any  Grantee  action 
which  reduces  the  level  of  child  care 
standards,  as  required  in  J  98  iV\c): 

(f)  Describe  the  standards  and  health 
and  safety  requirements  applicable  to 
child  care  providers  in  the  State  or  other 
area  served  by  the  Grantee,  including  a 
description  of  Grantee  efforts  to 
improve  the  quality  of  child  care;  and 

[g]  Any  additional  information  that 
the  Secretary  shall  require. 

Subpart  I — Indian  Tribes 

§  98^    Genaral  procaduras  and 
raqutramants. 

An  Indian  Tnbe  or  Tribal  orgamxation 
(as  defined  at  $S  9e.2|u)  and  96.2(00)) 
may  be  awarded  grants  to  plan  and 
cany  out  programs  for  thie  purpose  of 
increasing  the  availabilit>-.  affords biiity. 
and  quality  of  child  care  and  chiidhood 
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development  programs  subject  to  the 
following  conditions: 

(a)  An  Indian  Tribe  applying  for  or 
receiving  Block  Grant  funds  shall  be 
subject  to  all  the  requirements  under 
this  part,  unless  otherwise  indicated  in 
this  subpart. 

(b)  An  Indian  Tribe  applying  for  or 
receiving  Block  Grant  funds  must: 

{!)  Have  at  least  50  children  under  the 
age  of  13  (or  such  similar  age,  as 
determined  by  the  Secretary  from  the 
best  available  data)  in  order  to  be 
eligible  to  operate  a  Block  Grant 
program.  This  does  not  preclude  an 
.'.ndian  Tribe  with  fewer  than  50  children 
age  13  years  or  younger  from 
participating  in  a  consortium  which 
receives  Block  Grant  funds;  and 

(2)  Demonstrate  that  it  has  the  ability 
(including  skills,  personnel,  resources, 
community  support,  and  other  necessary 
components)  to  satisfactorily  carry  out 
the  program. 

(c)  A  consortium  representing  more 
than  one  Indian  Tribe  may  be  eligible  to 
receive  Block  Grant  funds  on  behalf  of  a 
particular  Tribe  if; 

(1)  The  consortium  obtains  and 
submits  a  resolution  from  each 
participating  Tnbe  authorizing  the 
consortium  to  receive  Block  Grant  funds 
on  behalf  of  each  Tribe  or  Tribal 
organization  in  the  consortium;  and 

(2)  The  consortium  consists  of  Tribes 
which  each  meet  the  eligibility 
requirements  for  the  Block  Grant 
program  as  defined  in  this  part,  or  which 
would  otherwise  meet  the  eligibility 
requirements  if  the  Tribe  or  Tnbal 
organization  had  at  least  50  children  age 
13  or  younger  and 

(3)  All  the  participating  consortium 
members  are  in  geographic  proximity  to 
one  another  (including  operation  in  a 
multi-State  area)  or  have  an  existing 
consortium  arrangement;  and 

(4)  The  consortium  demonstrates  that 
it  has  the  managerial,  technical  and 
administrative  staff  with  the  ability  to 
properly  administer  government  funds, 
mana^^e  a  Block  Grant  program  and 
comply  with  the  provisions  of  the  Act 
and  of  this  part. 

(d)  The  awarding  of  a  grant  under  this 
section  shall  not  affect  the  eligibility  of 
any  Indian  child  to  receive  Block  Grant 
services  provided  by  the  State  or  States 
in  which  the  Indian  Tribe  is  located. 

(e)  For  purposes  of  the  Block  Grant. 
the  determination  of  the  number  of 
children  in  the  Tribe,  pursuant  to 
paragraph  (b)(1)  of  this  section,  will 
include  Indian  children  living  on  or  near 
reservations,  with  the  exception  of 
Tribes  in  Alaska.  Califorma  and 
Oklahoma. 


(f)  In  determining  eligibility  for 
aervices  pursuant  to  {  98.50(a)(1),  a 
Tribal  program  may  use  either: 

(1)  75  percent  of  the  State  median 
income  for  a  family  of  the  same  size;  or 

(2)  75  percent  of  the  median  income 
for  a  family  of  the  same  size  residing  in 
the  area  served  by  the  Tribal  Grantee. 

§  M.81    Appllcstion  and  Ptan. 

(a)  In  order  to  receive  Block  Grant 
funds,  Indian  Tribes  (as  defined  at 

S  98.2)  must  submit  an  Application  (as 
defined  at  {  98.13)  which  provides  that: 

(1)  The  applicant  will  coordinate,  to 
the  maximum  extent  feasible,  with  the 
lead  agency(ies)  in  the  State(s)  in  which 
the  applicant  will  carry  out  Block  Grant 
programs  or  activities;  and 

(2)  In  the  case  of  an  applicant  located 
in  a  State  other  than  Alaska.  California, 
or  Oklahoma,  Block  Grant  programs  and 
activities  will  be  carried  out  on  an 
Indian  reservation  for  the  benefit  of 
Indian  children. 

(b)  The  initial  Application  under 
paragraph  (a)  of  this  section  must 
include  a  Plan  which  meets  the 
provisions  of  this  part,  and  shall  be  for  a 
two-year  period,  pursuant  to  §  98.17(b). 

§  98.82    Coordination. 

Tnbal  applicants  will  coordinate: 

(a)  To  the  maximum  extent  feasible, 
with  the  lead  agency  in  the  State  or 
States  in  which  the  applicant  will  carry 
out  the  Block  Grant  program;  and 

(b)  With  other  Federal,  State,  local, 
and  Tribal  child  care  and  childhood 
development  programs. 

§  98.83    R«qulrafn«nts  for  Tribal  programs. 

(a)  The  Grantee  must  designate  an 
agency,  department,  or  unit  to  act  as  the 
lead  agency  to  administer  the  Block 
Grant  program. 

(b)  With  the  exception  of  Alaska, 
California,  and  Oklahoma,  programs 
and  activities  must  be  carried  out  on  an 
Indian  reservation  for  the  benefit  of 
Indian  children. 

(c)  In  the  case  of  a  Tribal  Grantee 
which  is  a  consortium,  variations  in 
Block  Grant  programs  or  requirements 
and  in  child  care  licensing,  regulatory 
and  health  and  safety  requirements 
must  be  specified  in  written  agreements 
between  the  consortium  and  the  Tribe. 

Subpart  J— Monitoring,  Non- 
compliance and  Complaints 

§  98.90    MonHortng. 

(a)  The  Secretary  will  monitor 
programs  funded  under  the  Block  Grant 
for  compliance  with: 

(l)The  Act; 

(2)  The  provisions  of  this  part;  and 


(3)  The  provisions  and  requirements 
set  forth  in  the  Block  Grant  Plan 
approved  under  $  96.18: 

(b)  If  a  review  or  investigation  reveals 
evidence  that  the  Grantee,  or  an  entity 
providing  services  under  contract  or 
agreement  with  the  Grantee,  has  failed 
to  substantially  comply  with  the  Plan  or 
with  one  or  more  provisions  of  the  Act 
or  implementing  regulations,  the 
Secretary  will  issue  a  preliminary  notice 
to  the  Grantee  of  the  possible  non- 
compliance. Any  comments  received 
from  the  Grantee  within  60  days  (or  such 
longer  period  as  may  be  agreed  upon 
between  the  Grantee  and  Department) 
shall  be  considered  by  the  Department. 

(c)  Pursuant  to  an  investigation 
conducted  under  paragraph  (a)  of  this 
section,  a  Grantee  shall  make 
appropriate  books,  documents,  papers, 
manuals,  instructions,  and  records 
available  to  the  Secretary,  or  any  duly 
authorized  representatives,  for 
examination  or  copying  on  or  off  the 
premises  of  the  appropriate  entity, 
including  subgrantees  and  contractors, 
upon  reasonable  request. 

§98.91    Non-compnanc«. 

(a)  If  after  reasonable  notice  to  a 
Grantee,  pursuant  to  §§  98.90  or  98.93.  a 
final  determination  is  made  that; 

(1)  There  has  been  a  failure  by  the 
Grantee,  or  by  an  entity  providing 
services  under  contract  or  agreement 
with  the  Grantee,  to  comply 
substantially  with  any  provision  or 
requirement  set  forth  in  the  Plan 
approved  under  S  98.16;  or 

(2)  If  in  the  operation  of  any  program 
for  which  funding  is  provided  under  the 
Block  Grant,  there  is  a  failure  by  the 
Grantee,  or  by  an  entity  providing 
services  under  contract  or  agreement 
with  the  Grantee,  to  comply 
substantially  with  any  provision  of  the 
Act  or  this  part,  the  Secretary  will 
provide  to  the  Grantee  a  written  notice 
of  a  finding  of  non-compUance.  This 
notice  will  be  issued  within  60  days  of 
the  preliminary  notification  in  §  98.90(b), 
or  within  80  days  of  the  receipt  of 
additional  comments  from  the  Grantee, 
whichever  is  later,  and  will  provide  the 
opportunity  for  a  hearing,  pursuant  to 
part  99. 

(b)  The  notice  in  paragraph  (a)  of  this 
section  will  include  all  relevant  findings, 
as  well  as  any  penalties  or  sanctions  to 
be  applied,  pursuant  to  S  98.92. 

(c)  Issues  subject  to  review  at  the 
hearing  include  the  finding  of  non- 
compliance, as  well  as  any  penalties  or 
sanctions  to  be  imposed  pursuant  to 

§  98.92. 
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§98.92    PcnaltlM  and  sainctlons. 

(a)  Upon  a  final  determination  that  the 
Grantee  has  failed  to  substantially 
comply  with  the  Act,  the  implementing 
regulations,  or  the  Plan,  one  of  the 
following  penalties  will  be  applied: 

(1)  No  further  pa>'ment8  under  the 
Block  Grant  will  be  made  to  such 
Grantee;  or, 

(2)  In  the  case  of  noncompUance  in  the 
operation  of  a  program  or  activity,  no 
further  payments  to  the  Grantee  will  be 
made  with  respect  to  such  program  or 
activity. 

(b)  The  penalty  provided  under 
paragraph  (a)  of  this  section  will 
continue  until  the  Secretary  is  satisfied 
that  there  is  no  longer  any  such  failure 
to  comply  or  that  the  noncompliance 
will  be  promptly  corrected. 

(c)  In  addition  to  imposing  the 
penalties  described  in  paragraph  (a)  of 
this  section,  the  Secretary  may  impose 
other  appropriate  sanctions,  including 
recoupment  of  money  improperly 
expended  for  purposes  prohibited  or  not 
authorized  by  the  Act  or  the 
implementing  regulations,  and 
disqualification  of  the  Grantee  from  the 
receipt  of  further  funding  under  the 
Block  Grant. 

(d)  If  a  Grantee  is  subject  to 
additional  sanctions  as  provided  under 
paragraph  (c)  of  this  section,  specific 
identification  of  any  additional 
sanctions  being  imposed  will  be 
provided  in  the  notice  provided  pursuant 
to  §  98.91. 

(e)  Nothing  in  this  section,  or  in 
§  §  98.90  or  98.91  will  preclude  the 
Grantee  and  the  Department  from     ' 
informally  resolving  a  possible 
compliance  issue  without  following  all 
of  the  steps  described  in  §§98.90,  98.91 
and  98.92.  Penalties  and/or  sanctions,  as 
described  in  paragraphs  (a)  and  (c)  of 
this  section,  may  nevertheless  be 
applied,  even  though  the  issue  is 
resolved  informally. 

§  98.93    Complaints. 

(a)  This  section  applies  to  any 
complaint  (other  than  a  complaint 
alleging  violation  of  the 
nondiscrimination  provisions)  that  a 
Grantee  has  failed  to  use  its  allotment  in 
accordance  with  the  terms  of  the  Act, 
the  implementing  regulations,  or  the 
Plan.  The  Secretary  is  not  required  to 
consider  a  complaint  unless  it  is 
submitted  as  required  by  this  section. 
Complaints  with  respect  to 
discrimination  should  be  referred  to  the 
Office  of  Civil  Rights  of  the  Department. 

(b)  Complaints  with  respect  to  the 
Block  Grant  must  be  submitted  in 
writing  to  the  Assistant  Secretary  for 
Children  and  Families.  370  L'Enfant 
Promenade.  SW.,  Washington,  DC  20447. 


The  complaint  must  identify  the 
provision  of  the  Plan,  the  Act.  or  this 
part  that  was  allegedly  violated:  must 
specify  the  basis  for  alleging  the 
violation(s);  and  must  include  all 
relevant  information  knovni  to  the 
person  submitting  it. 

(c)  The  Department  shall  promptly 
furnish  a  copy  of  any  complaint  to  the 
affected  Grantee.  Any  comments 
received  from  the  Grantee  within  60 
days  (or  such  longer  period  as  may  be 
agreed  upon  between  the  Grantee  and 
Department)  shall  be  considered  by  the 
Department  in  responding  to  the 
complaint.  The  Department  will  conduct 
en  investigation  of  complaints,  where 
appropriate. 

(d)  The  Department  will  provide  a 
WTitten  response  to  complaints  within 
180  days  after  receipt.  If  a  final 
resolution  cannot  be  provided  at  that 
time,  the  response  will  state  the  reasons 
why  additional  time  is  necessary. 

(e)  Complaints  which  are  not 
satisfactorily  resolved  through 
communication  with  the  Grantee  will  be 
pursued  through  the  process  described 
in  §  98.90. 

2.  A  new  part  99  is  added  to  read  as 
follows; 

PART  99— PROCEDURE  FOR 
HEARINGS  FOR  THE  CHILD  CARE 
AND  DEVELOPMENT  BLOCK  GRANT 

Subpart  A— General 

Sec 

99.1  Scope  of  rules. 

99.2  Presiding  officer. 

99  3     Records  to  be  public. 

99.4  Suspension  of  rules 

99.5  Filing  and  service  of  papers. 

Subpart  B— Preliminary  Matters— Notice 
and  Parties 

99.11  Notice  of  hearing  or  opportunity  for 
hearing. 

99.12  Time  of  hearing. 

99.13  Place 

99.14  Issues  at  hearing. 

99.15  Request  to  participate  in  hearing. 

Subpart  C — Hearing  Procedures 

99.21  Authority  of  presiding  officer. 

99.22  Rights  of  parties. 

99.23  Discovery. 

99.24  Evidentiary  purpose. 

99.25  Evidence. 

99.26  Unsponsored  written  material. 

99.27  Official  transcript. 

99.28  Record  for  decision. 

Subpart  D — Postrtearing  Procedures, 

Decisions 

99  31     Postheanng  briefs 

99.32  Decisions  following  hearing. 

99.33  Effective  date  of  Assistant  Secretarj  s 
decision 

Authority:  42  LLS.C.  985a 


Subpart  A— General 

§99.1    Scope  of  rules. 

[a]  The  rules  of  procedure  in  this 
section  govern  the  practice  for  hearings 
afforded  by  the  Department  to  Grantees 
pursuant  to  J§  98 18(cl  or  98.91,  and  the 
practice  relating  to  the  decisions  of  such 
hearings. 

(b)  Nothing  in  this  part  is  intended  to 
preclude  or  limit  negotiations  between 
the  Department  and  the  Grantee, 
whether  before,  during,  or  after  the 
hearing,  to  resolve  the  issues  which  are, 
or  otherwise  would  be.  considered  at  the 
hearing.  Such  negotiations  and 
resolution  of  issues  are  not  part  of  the 
heanng  and  are  not  governed  by  the 
rules  in  this  part,  except  as  expressly 
provided  herein. 

§  99  J    Presiding  officer. 

ia)(lj  The  presiding  officer  at  a 
hearing  shall  be  the  Assistant  Secretary 
or  the  Assistant  Secretary's  designee. 

(2)  The  designation  of  the  presiding 
officer  shall  be  in  writing.  A  copy  of  the 
designation  shall  be  served  on  all 
parties. 

(b)  The  presiding  officer,  for  all 
hearings,  shall  be  bound  by  all 
applicable  laws  and  regulations. 

§  99.3    Records  to  be  public 

All  pleadings,  correspondence, 
exhibits,  transcripts  of  testimony, 
exceptions,  briefs,  decisions,  and  other 
documents  filed  in  the  docket  in  any 
proceeding  may  be  inspected  and  copied 
in  the  office  of  the  Assistant  Secretary. 
Inquiries  may  be  made  at  the 
Administration  for  Children  and 
Families,  S'O  L'Enfant  Promenade  SW.. 
Washington,  DC  20447. 

§  99.4    Suspension  of  rules. 

With  notice  to  all  parties,  the 
Assistant  Secretary  for  Children  and 
Families  or  the  presiding  ofTicer,  with 
respect  to  pending  matters,  may  modify 
or  waive  any  rule  in  this  part  upon 
determination  that  no  party  will  be 
unduly  prejudiced  and  the  ends  of 
justice  will  thereby  be  served. 

§  99.5    Filing  and  service  of  papers. 

(a)  An  original  and  two  copies  of  all 
papers  in  the  proceedings  shall  be  filed 
with  the  presiding  officer  For  exhibits 
and  transcripts  of  testimony,  only  the 
originals  need  be  filed. 

(b)  All  papers  in  the  proceedings  shall 
be  served  on  all  parties  by  personal 
delivery  or  by  certified  mail.  Service  on 
the  party's  designated  attorney  will  be 
deemed  service  on  the  party. 
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Subpart  B— Preliminary  Matters— 
Notice  and  Parties 

9  M.11     Notlc«  of  h«artn«  or  opportunity 
for  fwartng. 

Proceedings  commence  when  the 
Assistant  Secretary  mails  a  notice  of 
hearing  or  opportiJOity  for  hearing  to  the 
Grantee.  The  notice  shall  state  the  time 
and  place  for  the  hearing,  and  the  issues 
which  will  be  considered.  A  copy  of  the 
notice  shall  be  published  in  the  Federal 
Register 

SM.12    Time  of  twartng. 

The  hearing  shall  be  scheduled  not 
less  than  30  days  nor  more  than  90  days 
after  the  date  of  the  notice  of  the  hearing 
furnished  to  the  applicant  or  Grantee, 
unless  otherwise  agreed  to,  in  writing, 
by  the  parties. 

$99.13    Place. 

The  heanng  shall  be  held  m  the  city  In 
which  the  regional  office  of  the 
Department  responsible  for  ove;  sight  of 
the  Grantee  is  loca'ed  or  in  such  other 
place  as  the  Assistant  Secretary 
determines  considering  both  the 
circumstances  of  the  case  and  the 
convenience  and  neressity  o^  the  parties 
or  their  representatives. 

§  99. 1 4    Issues  at  hearing. 

(a)  The  Assistant  Secretary  may,  prior 
to  a  hearing  under  $  98.91  of  this  part, 
notify  the  Grantee  in  writing  of 
additional  issues  which  will  be 
considered  at  the  hearing.  Sik  h  notice 
shall  be  published  in  the  Federal 
Register.  If  such  notice  is  received  by 
the  Grantee  less  than  20  days  before  the 
date  of  the  heanng.  a  postponement  of 
the  heanng  shall  be  granted  at  the 
request  of  the  Grantee  or  any  other 
party.  The  hearing  shall  be  held  on  a 
date  20  days  after  such  notice  was 
received,  or  on  such  later  date  as  agreed 
to  by  the  Assistant  Secretary. 

(b)  If.  as  a  result  of  negotiations 
between  the  Department  and  the 
Grantee,  the  submittal  of  a  Plan 
amen'j'T.ent,  a  change  in  the  Grantee 
program,  or  other  action  by  the  Grantee, 
any  issue  is  resolved  in  whole  or  in  part 
but  new  or  modified  issues  are 
presented,  as  specified  by  the  Assistant 
Secretary,  the  heanng  shall  proceed  on 
such  new  or  modified  issues. 

(c)(1)  If,  at  any  time,  the  Assistant 
Secretary  finds  that  the  Grantee  has 
come  into  compliance  with  Federal 
statutes  and  regulations  on  any  issue,  in 
whole  nr  in  part,  the  Assistant  Secretary 
shall  remove  such  issue  from  the 
proceedings,  m  whole  or  in  part,  as  may 
be  appropnate.  If  all  issues  are  removed, 
the  Assistant  Secretary  shall  terminate 
the  hearing. 


(2)  Prior  to  the  removal  of  any  issue 
from  the  hearing,  in  whole  or  in  part,  the 
Assistant  Secretary  shall  provide  all 
parties  other  than  the  Department  and 
the  Grantee  (see  I  99.15(b))  with  written 
notice  of  the  intention,  and  the  reasons 
for  it.  Such  notice  shall  include  a  copy  of 
the  proposed  Block  Grant  Plan  provision 
on  which  the  Grantee  and  Assistant 
Secretary  have  settled.  The  parties  shall 
have  15  days  from  the  receipt  of  such 
notice  to  file  their  views  or  any 
information  on  the  merits  of  the 
proposed  Plan  provision  and  the  merits 
of  the  Assistant  Secretary's  reasons  for 
removir\g  the  issue  from  the  hearing. 

(d)  The  issues  considered  at  the 
hearing  shall  be  limited  to  those  issues 
of  which  the  Grantee  is  notified,  as 
provided  In  paragraph  (a)  of  this  section, 
and  new  or  modified  issues  described  in 
paragraph  (b)  of  this  section;  they  shall 
not  include  issues  or  parts  of  issues 
removed  from  the  proceedings  pursuant 
to  paragraph  (c)  of  this  section. 

S  99.15    Requect  to  parttcipcts  In  heerfng. 

(a)  The  Department  and  the  Grantee 
are  parties  to  the  hearing  without 
making  a  specific  request  to  participate. 

(b)(1)  Other  individuals  or  groups  may 
be  recognized  as  parties,  if  the  issues  to 
be  considered  at  the  hearing  have 
directly  caused  them  injury  and  their 
interest  is  immediately  within  the  zone 
of  interests  to  be  protected  by  the 
governing  Federal  statute  and 
regulations. 

(2)  Any  individual  or  group  wishing  to 
participate  as  a  party  shall  file  a  petition 
with  the  presiding  officer  within  15  days 
after  notice  of  the  hearing  has  been 
published  in  the  Federal  Register  and 
shall  serve  a  copy  on  each  party  of 
record  at  that  time,  in  accordance  with 

S  99.5(b)  of  this  section.  Such  petition 
shall  concisely  state: 

(i)  Petitioner's  interest  in  the 
proceeding; 

(ii)  Who  will  appear  for  petitioner; 

(iii)  The  issues  on  which  pet'tioner 
wishes  to  participate;  and 

(iv)  Whether  petitioner  intends  to 
present  witnesses. 

(3)  Any  party  may,  within  5  days  of 
receipt  of  such  petition,  file  comments 
on  it. 

(4)  The  presiding  officer  shall    . 
promptly  determine  whether  each 
petitioner  has  the  requisite  interest  in 
the  proceedings  and  shall  permit  or  deny 
participation  accordingly.  Where 
petitions  to  participate  as  parties  are 
made  by  individuals  or  groups  with 
common  interests,  at  the  presiding 
officer's  discretion,  the  presiding  of.Hcer 
may  request  that  all  such  petitioners 
designate  a  single  representative  or  may 
recognize  one  or  more  of  such 


petitioners  to  represent  ail  such 
petitioners.  The  presiding  officer  shall 
give  each  petitioner  written  notice  of  the 
decision  on  the  petition,  and  if  the 
petition  is  denied,  the  presiding  officer 
shall  briefly  state  the  grounds  for  denial. 
If  the  petition  is  denied,  the  presiding 
officer  may  recognize  the  petitioner  as 
an  amicus  curiae. 

(c)(1)  Any  interested  person  or 
organization  wishing  to  participate  as  an 
amicus  curiae  shall  file  a  petition  with 
the  presiding  officer  before  the 
commencement  of  the  hearing.  Such 
petition  shall  concisely  state: 

(i)  The  petitioner's  interest  in  the 
hearing; 

(ii)  Who  will  represent  the  petitioner, 
and 

(iii)  The  issues  on  which  petitioner 
intends  to  present  argument 
An  amicus  ciuiae  is  not  a  party  but  may 
participate  as  provided  in  this 
paragraph. 

(2)  The  presiding  officer  may  grant  the 
petition  upon  finding  that  the  petitioner 
has  a  legitimate  interest  in  the 
proceedings,  that  such  participation  will 
not  unduly  delay  the  outcome,  and  it 
may  contribute  materially  to  the  proper 
disposition  of  the  issues. 

(3)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing,  at 
the  point  in  the  proceedings  specified  by 
the  presiding  officer.  The  amicus  curiae 
may  submit  a  written  statement  of 
position  to  the  presiding  officer  prior  to 
the  beginning  of  a  hearii\g  and  shall 
serve  a  copy  on  each  party.  The  amicus 
curiae  may  also  submit  a  brief  or  written 
statement  at  such  time  as  the  parties 
submit  briefs  and  shall  serve  a  copy  on 
each  party. 

Subpart  C — Hearings  Procedures 

S  99.2 1    Authority  of  presiding  officer. 

(a)  The  presiding  officer  shall  have  the 
duty  to  conduct  a  fair  hearing,  to  avoid 
delay,  maintain  order,  and  make  a 
record  of  the  proceedings.  The  presiding 
officer  shall  have  all  powers  necessary 
to  accomplish  these  ends,  including,  but 
not  limited  to,  the  power  to: 

(1)  Change  the  date,  time,  and  place  of 
the  hearing,  upon  due  notice  to  the 
parties.  This  includes  the  power  to 
continue  the  hearing  in  whole  or  in  part; 

(2)  Hold  conferences  to  settle  or 
simplify  the  issues  in  a  proceeding,  or  to 
consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the 
proceeding; 

(3)  Regulate  participation  of  parties 
and  amici  curiae  and  require  parties  and 
amici  curiae  to  state  their  position  with 
respect  to  the  various  issues  in  the 
proceeding; 
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(4)  Administer  oaths  and  affirmations; 

(5)  Rule  on  all  pending  motions  and 
other  procedural  items  including 
issuance  of  protective  orders  or  other 
relief  to  a  party  against  whom  discovery 
is  sought; 

(6)  Regulate  the  course  of  the  hearing 
and  conduct  of  counsel  therein; 

(7)  Examine  witnesses; 

(8)  Receive,  rule  on,  exclude  or  limit 
evidence  or  discovery; 

(9)  Fix  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in 
matters  pending; 

(10)  If  the  presiding  officer  is  the 
Assistant  Secretary,  make  a  final 
decision; 

(11)  If  the  presiding  officer  is  not  the 
Assistant  Secretary,  certify  the  entire 
record  including  the  recommended 
findings  and  proposed  decision  to  the 
Assistant  Secretary;  and 

(12)  Take  any  action  authorized  by  the 
rules  in  this  part  or  in  conformance  with 
the  provisions  of  5  U.S.C.  551  through 
559. 

(b)  The  presiding  officer  does  not  have 
authority  to  compel  by  subpoena  the 
production  of  witnesses,  papers,  or  other 
evidence. 

§  99.22    Rights  of  parties. 

All  parties  may: 

(a)  Appear  by  counsel  or  other 
authorized  representative,  in  all  hearing 
proceedings; 

(b)  Participate  in  any  prehearing 
conference  held  by  the  presiding  officer 

(c)  Agree  to  stipulations  as  to  facts 
which  will  be  made  a  part  of  the  record; 

(d)  Make  opening  statements  at  the 
hearing; 

(e)  Present  relevant  evidence  on  the 
issues  at  the  hearing; 

(f)  Present  witnesses  who  then  must 
be  available  for  cross-examination  by 
all  other  parties; 

(g)  Present  oral  arguments  at  the 
hearing;  and 

(h)  Submit  written  briefs,  proposed 
findings  of  fact,  and  proposed 
conclusions  of  law,  after  the  hearing. 

§  99.23    Discovery. 

The  Department  and  any  party  named 
in  the  notice  issued  pursuant  to  §  99.11 
shall  have  the  right  to  conduct  discovery 
(including  depositions)  against  opposing 
parties.  Rules  26-37  of  the  Federal  Rules 
of  Civil  Procedure  shall  apply  to  such 
proceedings;  there  will  be  no  fixed  rule 
on  priority  of  discovery.  Upon  written 
motion,  the  presiding  officer  shall 
promptly  rule  upon  any  objection  to 
such  discovery  action  initiated  pursuant 
to  this  section.  The  presiding  officer 
shall  also  have  the  power  to  grant  a 
protective  order  or  relief  to  any  party 
against  whom  discovery  is  sought  and  to 


restrict  or  control  discovery  so  as  to 
prevent  undue  delay  in  the  conduct  of 
the  hearing.  Upon  the  failure  of  any 
party  to  make  discovery,  the  presiding 
officer  may.  at  the  presiding  officer's 
discretion,  issue  any  order  and  impose 
any  sanction  (other  than  contempt 
orders)  authorized  by  rule  37  of  the 
Federal  Rules  of  Civil  Procedure. 

§  99.24    Evidentiary  purpose. 

The  purpose  of  the  hearing  is  to 
receive  factual  evidence  and  expert 
opinion  testimony  related  to  the  issues 
in  the  proceeding.  Argument  will  not  be 
received  in  evidence:  rather  it  should  be 
presented  in  statements,  memoranda,  or 
briefs,  as  determined  by  the  presiding 
officer.  Brief  opening  statements,  which 
shall  be  limited  to  statement  of  the 
party's  position  and  what  the  party 
intends  to  prove,  may  be  made  at 
hearings. 

§99.25    Evidence. 

(a)  Testimony.  Testimony  shall  be 
given  orally  under  oath  or  affirmation  by 
witnesses  at  the  hearing.  Witnesses 
shall  be  available  at  the  hearing  for 
cross-examination  by  all  parties. 

(b)  Stipulations  and  exhibits.  Two  or 
more  parties  may  agree  to  stipulations 
of  fact.  Such  stipulations,  or  any  exhibit 
proposed  by  any  party,  shall  be 
exchanged  at  the  prehearing  conference 
or  otherwise  prior  to  the  hearing  if  the 
presiding  officer  so  requires. 

(c)  Rules  of  evidence.  Technical  rules 
of  evidence  shall  not  apply  to  hearings 
conducted  pursuant  to  this  part,  but 
rules  or  principles  designed  to  assure 
production  of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-examination  shall  be 
applied  where  reasonably  necessary  by 
the  presiding  officer  A  witness  may  be 
cross-examined  on  any  matter  material 
to  the  proceeding  without  regard  to  the 
scope  of  direct  examination.  The 
presiding  officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties,  and  opportunity  shall  be  given 
to  refute  facts  and  arguments  advanced 
on  either  side  of  the  issues. 

S  99.26    Unsponsored  written  materlai. 

Letters  expressing  views  or  urging 
action  and  other  unsponsored  written 
material  regarding  matters  at  issue  in  a 
hearing  will  be  placed  in  the 
correspondence  section  of  the  docket  of 
the  proceeding.  These  data  are  not 
deemed  part  of  the  evidence  or  record  in 
the  hearing. 


§  99.27    Official  transcript 

The  Department  will  designate  the 
official  reporter  for  all  heanngs  The 
official  transcnpts  of  testimony  taken, 
together  with  any  stipulations.  ex.Hibit8, 
briefs,  or  memoranda  of  law  filed 
therewith  shall  be  filed  with  the 
Department.  Transcnpts  of  testimony  in 
heanngs  may  be  obtained  from  the 
official  reporter  by  the  parties  and  the 
public  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  the  contract 
between  the  Department  and  the 
reporter.  Upon  notice  to  all  parties,  the 
presiding  officer  may  authonze 
corrections  to  the  transcript  which 
involve  matters  of  substance. 

$  99.2S    Record  for  decisioa 

The  transcnpt  cf  testimony,  exhibits. 
and  all  papers  and  requests  filed  in  the 
proceedings,  except  the  correspondence 
section  of  the  doci<et.  including  rulings 
and  any  recommended  or  initial 
decision,  shall  constitute  the  exclusive 
record  for  decision. 

Subpart  D— Posthearing  Procedures, 
Declsiorts 

S  99.3 1    Postt>ear^  briefs. 

The  presiding  officer  shall  fix  the  time 
for  filing  postheanng  briefs,  which  may 
contain  proposed  findings  of  fact  and 
conclusions  of  law.  The  presiding  officer 
shall  also  fix  the  time  for  reply  briefs,  if 
permitted 

5  99.32    Decisions  following  hearing. 

(a)  If  the  Assistant  Secretary  is  the 
presiding  officer,  the  Assistant  Secretary 
shall  issue  the  decision  within  60  days 
afier  the  time  for  submission  of 
postheanng  bnefs  has  expired, 

(b)[lj  If  the  presiding  officer  is  not  the 
Assistant  Secretary,  the  presiding  officer 
shall  certify  the  entire  record,  including 
the  recommended  findings  and  proposed 
decision,  to  the  Assistant  Secretary 
within  60  days  after  the  time  for 
submission  of  postheanng  bnefs  has 
expired  The  Assistant  Secretary  shall 
serve  a  copy  of  the  recommended 
findings  and  proposed  decision  upon  all 
parties,  and  amici.  if  any. 

(2)  Any  party  may,  within  20  days  of 
receipt  of  the  recommended  findings 
and  proposed  decision,  file  exceptions 
and  a  supporting  bnef  or  statem.ent  with 
the  Assistant  Secretary. 

(3)  The  Assistant  Secretan,'  shall 
thereupon  review  the  recommended 
decision  and,  withm  45  days  after  the 
receipt  of  the  exceptions  to  the 
recommended  findings  and  proposed 
decision,  issue  the  decision. 

(c)  The  decision  of  the  Assistant 
Secretary  under  this  section  shall  be  the 
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f.nai  decision  of  the  Secretary  and  shall 
constitute  "final  agency  action"  within 
!he  meaning  of  5  U  S C  704.  The 
.Assistant  Secretary's  decision  shall  be 
promptly  served  on  all  parties,  and 
dmicK  if  any 

;  99.33    Effccttv*  date  o4  Assistant 
Secretary's  decision. 

If.  in  the  case  of  a  heanng  pursuant  to 
§  98  18(b).  the  Assistant  Secretary 
oonciudes  that  a  Plan  amendment  does 
not  comply  with  the  Federal  statutes 
AX\A  regulations,  the  decision  that  further 
payments  will  not  be  made  to  the 
Cr.iniee.  or  payments  will  be  limited  to 
.itegories  under  other  parts  of  the  Block 


ant  Plan  not  affected,  shall  spec; 


fffectr.e  dare  for  the  withhokimR  of 

Kederal  funds 

if'R  Doc.  91    U19«  Filed  ti-5-91,  8.45  aaij 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  90-162.  FCC  91-114] 

Broadcast  Services;  Rnanciai  Interest 
and  Syndication  Rules 

agency:  Federal  Communicalions 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  through  this 
decision,  substantially  relaxes  but  does 
not  totally  repeal  the  financial  interest 
and  syndication  rules.  The  Rnanciai 
interest  and  syndication  rules,  adopted 
in  1970.  prohibit  broadcast  networks 
either  acquinng  financial  interests  in  the 
domestic  or  foreign  syndication  of 
television  programs  produced  by  others 
for  broadcast  exhibition  or  retaining  an 
ongoing  interest  in  the  domestic 
syndication  of  programs  they  produce 
for  themselves  They  also  generally 
prohibit  networks  from  directly  engaging 
in  the  syndication  of  any  program  within 
the  LInited  States  or,  as  to  programs 
produced  by  others,  even  abroad.  The 
rules  were  revised  to  reflect 
developments  in  the  marketplace  since 
1970  Specifically,  the  record  shows  that 
the  three  maior  networks  have  lost  a 
proportion  of  the  total  television 
audience,  a  flourishing  cable  industry 
has  emerged  to  challenge  the  networks' 
dominance:  and  the  fundamental 
objectives  the  Commission  sought  to 
advance  when  it  promulgated  the 
financial  interest  and  syndication 
rules — to  foster  a  robust  syndication 
industry  and  to  prevent  network 
extraction  of  nghts  from  non-network 
producers — have  been  achieved.  The 
purpose  of  this  action  is  to  focus  on 
those  points  in  the  video  marketplace 
where  diversity  is  most  at  risk  and 
apply  the  revised  rules  primarily  at 
these  points,  while  stnving  to  relax  the 
financial  interest  and  syndication  rules 
at  other  points  where  diversity  is  not  so 
much  at  risk.  The  overall  effect  of  the 
modifications  is  intended  to  enhance  the 
ability  of  existing  and  emerging 
networks  to  compete  effectively  in,  but 
not  unfairly  dominate,  the  changed  and 
changing  video  marketplace.  Review  of 
these  modified  rules  shall  be  initiated  at 
a  date  certain  four  years  after  their 
effective  date.  If  in  the  Commission  s 
judgment,  market  conditions  at  the  time 
of  that  review  are  sufficient,  these  rules 
may  be  repealed. 

EFFECTIVE  DATES:  The  rules  will  go  into 
effect  on  [uly  8,  1991,  except  for  the 
paperwork  requirements  contained  in 
§5  "3661  and  73.3528  (which  are  subject 


to  approval  by  the  Office  of 
Management  and  Budget,  and  which  will 
go  into  effect  no  later  than  60  days  after 
publication;  FCC  will  publish  notice  of 
the  effective  date  in  the  Federal 
Register) 

FOR  FURTHER  INFORMATION  CONTACT: 
ludith  Herman,  Mass  Media  Bureau, 
(2021-632-6302. 

SUPPt£MENTARY  INFORMATION: 
Paperwork  Reduction-  Public 
recordkeeping  burden  for  section 
73.3526(a)(ll)  is  estimated  to  average  1 
hour  per  recordkeeper,  and  public 
reporting  burden  for  section  73.661  (the 
reports  will  be  kept  in  accordance  with 
section  73.3526(a)(ll))  is  estimated  to 
vary  from  1  hour  to  2  hours  per  response 
with  an  average  of  1  hour  and  7  minutes 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director,  Paperwork 
Reduction  Project,  Washington,  DC 
20,554,  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Pro)ect,  Washington,  DC  20503. 

[MM  Docket  No.  90-162] 

Evaluation  of  ttie  Syndication  and 
Financial  Interest  Rules;  Report  and 
Order 

By  the  Commission;  Chairman  Bikes 
dissenting  and  issuing  a  separate 
statement;  Commissioner  Quello 
dissenting  to  the  overall  result. 
concurring  in  part  and  issuing  a  separate 
statement;  Commissioners  Marshall, 
Barrett,  and  Duggan  issuing  separate 
statements. 
Adopted:  April  9.  1991:  Released  May  29, 
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I.  Introduction 

1.  This  Report  and  Order  reflects  the 
Commission's  thorough  consideration  of 
its  programming  diversity  mandate  in 
the  video  marketplace  of  the  19908.  The 
Commission  has  studied,  in  particular, 
the  continued  efficacy  of  restraints  on 
television  network  acquisition  and 
syndication  of  programming  in  an  age 
when  new  programming  outlets  seem  to 
abound  and  yet  the  broadcast  networks 
uniquely  remain,  both  for  viewers  and 
producers,  the  outlets  of  choice. 

2.  Accordingly,  by  this  Report  and 
Order,  (or  this  "Order")  the  Commission 
amends  its  financial  interest  and 
syndication  rules.'  Among  other  things, 
the  new  rules  will:  (1)  Delete  restrictions 
on  network  ownership  and  syndication 
of  network  programming  as  to  all 
dayparts  and  all  programs  other  than 
prime  time  entertainment  programming; 
(2)  allow  networks  to  retain  all  rights  in 
all  "in-house"  productions;  (3)  permit 
networks  to  fill  up  to.  but  not  more  than. 
40  percent  of  their  prime  time 
entertainment  schedule  with  "in-house" 
productions;  (4)  allow  networks  to 
acquire  all  rights,  including  financial 
interests,  domestic  syndication  rights 
and  foreign  syndication  rights,  in  outside 
productions,  subject  to  certain 
safeguards;  (5)  allow  networks  to  engage 
in  foreign  syndication  without 
limitation;  and  (6)  allow  limited  network 
participation  in  first-run  syndication. 
The  Report  and  Order  also  adopts  a  new 
definition  of  "network"  and  imposes 
certain  reporting  requirements, 

II.  Background 

3.  The  financial  interest  and 
syndication  rules,  adopted  in  1970. 
impose  constraints  upon  the  financing, 
development  and  broadcast  syndication 
of  television  programs  by  television 
networks.*  Specifically,  the  current  rules 


'47CFR73  8S8||) 

•  The  current  financial  inlerest  and  »yndication 
rulei  (also  referred  to  at  "current  nilea'  or  the 
"rulet")  define  "network"  to  be  "any  person  entity, 
or  corporation  which  offers  an  interconnected 
program  lervice  on  a  regular  basia  for  15  or  more 
houn  per  week  to  at  least  25  affiliated  television 
licensees  in  10  or  more  slates  "  47  CFR  73,658(il(4). 
At  present,  the  broadcast  companies  meeting  this 
derinition  are  CBS  Inc  (CBS)  National  Broadcaslinx 
Company,  Inc  (NBCl.  Capital  Cities/ABC.  Inc. 
(ABC)  and  Fox  Broadcasting  Corporation  (Fox|  In 
May  1990.  however.  Fox  was  granted  a  waiver 
which  has  temporarily  exempted  il  from  the  current 
rules  pending  completion  of  this  proceeding  Fox 
Broadcasting  Company,  5  FCC  Red  3211  (1990)  This 
waiver  was  subsequently  extended  until  the 
effective  date  of  the  rule  changes  adopted  In  the 
Report  and  Order  Order,  FCC  91-148.  released  May 
7. 1991,  Accordingly,  as  used  in  this  Order,  the  term 
"network"  (or  "networks  '|  will  generally  refer  to 
the  three  traditional  networks,  ABC.  CBS  and  NBC 
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prohibit  television  networks  from 
acquiring  any  financial  interests  in  the 
sub«equent  broadcast  of  outside 
produced  programs  [i.e..  programs  not 
solely  produced  by  the  network)  other 
than  the  right  to  exhibit  such  programs 
on  the  network.  The  current  rules  also 
prohibit  networks  from  actively 
engaging  in  the  domestic  syndication 
business,  or  from  having  any  ongoing 
interest  in  the  syndication  of  programs 
for  non-network  broadcast  distribution. 
Networks  are  allowed,  however,  to 
syndicate  outside  the  United  States 
programs  that  they  have  solely  produced 
or  that  have  been  produced  by  foreign 
entities. 

4.  The  Commission  originally  adopted 
these  rules  to  promote  diversity  of 
programming  sources  and  distributors 
by  curbing  the  excessive  power  of  the 
three  mdpr  broadcast  nefivorks  in  the 
financing.  de\'elopment  and  syndication 
of  television  programming.  In  so  doing, 
the  Commission  noted  the  inherent 
structural  advantages  of  the  networks: 

The  networks  obviously  have  a  tremendous 
and.  we  beli£ve.  insurmountable  advanta^te 
in  providing  programs  for  their  affiliates.  .Not 
only  IS  there  the  natural  tendency  of  an 
affiliate  to  do  more  business  with  its 
dominant  supplier,  but  the  program 
distribution  process  is  much  simpler  via  a 
network.  *  •  *  « 

5.  Furthermore,  the  Commission  found 
that  the  rules  would  promote  a  "freer, 
more  diversified  television  production 
and  distribution  process"  and  a 
"(djiversity  of  programs  and 
development  of  diverse  and  antagonistic 
sources  of  program  service"  by 
preventing  potential  anticompetitive 
abuses  by  the  television  networks.* 
Specifically,  the  rules  were  intended  to 
serve  the  following  public  interest  goals: 
(1)  Increase  diversity  and  competition  in 
program  supply  for  the  public's  network 
television  viewing;  and  (2)  create  a 
diverse  and  competitive  syndication 
marketplace  for  the  benefit  of  local 
stations  and  their  viewers.*  In  this  way, 
the  Commission  determined,  "we  may 
more  nearly  achieve  the  goal  described 
by  Judge  Learned  Hand  in  1942,  and 
echoed  by  Justice  White  in  1969.  of  a 
television  broadcast  structure  which  is 
served  by  the  widest  practicable 
variety'  of  choice  of  programs  available 
for  broadcasting."  ' 


6.  The  United  States  Court  of  Appeals 
for  the  Second  Circuit  has  held  that  the 
financial  interest  rule  was  a  reasonable 
exercise  of  the  Commission's  discretion 
and  that  the  syndication  rule  "is 
supported  by  the  evidence  and  is 
'reasonably  ancillary  to  the  effective 
performance  of  the  Commission's 
various  responsibilities  for  the 
regulation  of  television 
broadcasting."  "  '' 

7.  Changes  in  the  industry  over  the 
last  twenty  years  have  raised  the 
question  of  whether  modification  of  our 
financial  interest  and  syndication  rules 
is  warranted  or  whether  the  rules  are 
still  needed  to  promote  broadcast 
program  diversity.  Accordingly,  on 
March  14, 1990,  in  response  to  a  petition 
by  Fox  Broadcasting  Corporation  (Fox).* 
the  Commiasion  initiated  this 
proceeding  by  issuing  a  Notice  of 
Proposed  Rulemaking  *  seeking 
comment  on  five  basic  proposals  to 
modify  the  financial  interest  and 
syndication  rules;  (1)  Retain  the  existing 
rules  intact;  (2)  eliminate  the  financial 
interest  rule  but  retain  the  syndication 
rule  intact;  (3)  elimuiate  the  financial 
interest  rule  and  modify  the  syndication 
rale  as  proposed  in  the  Tentative 
Decision  m  BC  Docket  fi2-345; '  °  (4j 
eliminate  the  fmancial  interest  rule  and 
modify  the  syndication  rule  to  permit 
networks  to  syndicate  a  certain  number 
or  percentage  of  programs  or  to 
participate  in  a  share  of  the  profits  of 
programs  sjTidicated  by  others:  and  (5) 
retain  the  existing  mles  but  add  an 
exception  for  emerging  networks  by 
revising  the  definition  oi  network"  set 
forth  in  47  CFR  73.658{jH4).  Commenters 
were  also  urged  to  submit  alternative 
proposals  for  potentially  relaxing  the 
current  rules.  In  response,  parties 
offered  a  number  of  such  proposals, 
including  in-house  production  and 


'  Amendment  o.'part  73  of  the  CommisauMi  s 
Rules,  23  FCC  2d  382. 3«6  (1970)  (1970  Order^.  aff'd 
set)  nnm  Mt.  Mons'ield  Television,  Inc.  v.  FCC,  442 
K.2d  470  (2d  Cir  1971). 

*  Id  at  3fl7  400. 

»  Id  al  394-5. 

"  Id-  al  400  (citations  omitted). 


'  Sit.  Monffield  TfHensior  inc.  v.  FCC.  442  FAi 
al  466.  467,  ciling  L'niiea  Sialei  v.  Southwestern 
Cable  Co.  392  U  S  15"  1"8  (1969J 

•  Fox  filed  a  "Pelitior.  for  Rcsurr.ption  of 
Rulemak;r.!!  ar.d  Reques;  for  Terr.porar,  Retier  on 
January  29. 1990  asking  that  Uip  Cao-jnisoaQ  Biixiif> 
the  finanaai  irteresl  and  syndication  rules. 

»  5  FCC  Red  1815  ;  19901, 

"■  Pnor  10  the  commencemenl  aJ  the  proent 
proceeding,  the  rule  had  beec  under  review  in 
Docket  82-345  T>"iB  rev>ew  commenced  with  the 
Notice  of  inquiry  m  Docket  ZIOCB,  62  FCC  2d  S48 
(197')  and  Further  Notice  of  Inquiry  m  Docket  21049. 
99  FCC  2d  1524  (1977)  In  1980,  a  staff  report  based 
on  ihet  docket  and  indtpetKJeni  inTestijjetion  was 
rrleased  Final  Report  of  Network  Inquiry  Spwnal 
Staff  (Octot>CT  1980)  Foilowinji  up  on  t^l•  staff 
work,  the  Commission  tssiird  a  Nofire  of  Pro5v>9t^ 
Rule  Makit»8  in  t)ockei  82-345  4"  FR  3Z959  n«2). 
and  in  1983.  the  Ctmvrassior.  issued  a  Tentative 
Dectmon  and  Reqoes!  f-w  Further  Ccmrrment?  ^n 
Docket  82-345  W  FCC  Ed  ims  (1963!  (Tents^vf 
Decision)  Seven  years  later  t.^al  ionjj-suspetiried 
docket  was  terminated.  Ortier  in  Docket  82-34i.  and 
the  currer.t  proceeding  was  commenced. 


separated  nesotiations  proposals, 
variations  of  which  we  have  adopted 
herein. 

8.  On  October  22. 1990.  the 
Commission  adopted  a  Further  Notice  of 
Proposed  Rulemaking  '*  soliciting 
comments  on  several  specific  proposals 
developed  in  response  to  the  first  notice 
of  proposed  rj!emak:ng  "Hiese 
proposals  encompassed  a  number  of 
modifications  to  the  financial  interest 
and  syndication  rules,  including 
adopting  certain  safeguards  (such  as 
producer-initiated  or  separated 
negotiations]  and  narrowing  the 
prohibition  against  network 
participation  in  foreign  and  domestic 
syndication.  The  Comirussion  also  asked 
commenters  to  address  questions 
regarding  "percentage  of  schedule  caps" 
and  the  definition  of  "in-house" 
productions.  In  addition,  m  an  effort 
better  to  assess  the  merits  of  the 
proposal*,  the  Commission  held  an  en 
banc  hearing  on  December  14.  1990  to 
receive  oral  testimony  from  interested 
parties. 

9.  By  Commission  Order  of  March  15. 
1991,"'  further  comment  was  requested 
on  two  comprehensive  alternative  ruie 
change  proposals.  Among  other  things, 
the  Commission  sought  comment  on  in- 
house  and  option  term  li.mUs.  as  well  as 
proposed  char^ges  to  the  defir.uion  of  a 
"network'  and  accompanying 
transitional  rules, '^ 

10.  After  revnewing  the  totaliti,'  of  the 
record,  the  Commission  finds  that  there 
IS  a  strong  public  interest  in  mairlaining 
diverse  sources  of  network  programming 
as  well  as  diverse  sources  of  off- 
network  programmine  to  local 
independent  broadcast  stations  The 
Commission  also  firvds  that  there  is  a 
strong  public  interest  in  maintainms 
diverse,  competitive  sources  of  first-run 
programming  to  local  independent  and 
affiliate  broadcast  stations.  We  have 
balanced  these  pi.ihhc  interests  against 
the  public  interest  in  providing  existing 
and  emerging  bsroadcast  netwoncs  the 
opportunity  and  flexibility  to  compete  in 
and  thus  generate  additional  revenue 
from  the  dom.est;c  and  international 
video  marketplace  TTierefore,  by  this 
Order,  we  adopt  rules  which  will 
enhance  the  abilitj'  of  existing  and 


>  >  5  FCC  Red  B4&3  (1990). 

'»  56  FR  11720  (March  20.  1991), 

"  On  April  &  1991-  the  Coalition  to  Preserve  the 
FmanciBi  biterert  and  Sjiidtcattcm  Rtile  (Coatition) 
requested  a  watver  of  U>e  ex  parte  ralet  (47  CFR 
1,1203)  and  oonsideratioa  of  a  reguMt  for  aa 
additional  coruBcnt  period.  Akhougb  the 
Commission  waived  the  en  parte  rules  and 
considered  the  Coalition's  request.  11  declined  to 
reopen  the  comment  period  tn  li^ht  of  tl»  unusually 
full  opportuirity  akead>'  pi«vid«d  far  oooBneat 
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emerging  networks  to  compete 
pffpctively  in.  but  not  unfairly  dominate, 
today  s  video  marketplace. 

III.  Summary 

11   In  our  review  of  the  voluminous 
record  before  us.  the  Commission  has 
been  confronted  by  altema'ive  views  of 
the  television  programming  world  so 
.starkly  and  fundamentally  at  odds  with 
each  other  that  they  virtually  defy 
reconciliation  As  set  forth  below,  the 
Commission  has  analyzed  the  various 
views  advanced  by  the  commenters  and 
fanned  an  understanding  of  the 
programming  world  based  on  the 
realities  of  the  marketplace  and  the 
interests  of  those  who  compete  in  it.  As 
a  result  of  that  analysis,  and  our  own 
experience  and  expertise,  we  have 
modified  and  significantly  relaxed  the 
financial  interest  and  syndication  rules, 
while  retaining  certain  narrow 
safeguards  Because  we  recognize  that 
the  television  marketplace  is  in  flux,  we 
are  requiring  another  review  of  the  rules 
commencing  four  years  after  the 
effective  date  of  this  Order 

12.  In  the  course  of  the  Commission  s 
deliberations,  there  has  been  little 
disagreement  that  the  video  marketplace 
has  changed  since  the  rules  were  first 
adopted  in  1970.  The  three  major 
networks  have  lost  a  proportion  of  the 
total  television  audience;  a  flourishing 
cable  industry  has  emerged;  and  the 
fundamental  objectives  the  Commission 
sought  to  advance  when  it  promulgated 
the  rules — to  foster  a  robust  syndication 
industry  and  to  prevent  network 
extraction  of  rights  from  non-network 
producers — largely  have  been  achieved. 
13  Sharp  disagreement  has  emerged. 
however  about  whether  these  changes 
warrant  retention,  modification  or 
repeal  of  the  rules  The  debate  has 
turned  on  several  key  questions,  among 
them: 
— Have  changes  in  the  video 

marketplace  since  the  rules  were  put 
into  effect  been  so  sweeping  and 
decisive  as  to  render  unnecessary 
Commission  regulations  aimed  at 
promoting  diversity  of  program 
sources' 
— Should  the  Commission  continue  to  be 
concerned  about  the  danger  that 
television  networks,  with  their  unique 
access  to  a  truly  national  audience, 
might  misuse  their  power  in  the 
programming  marketplace?  That  they 
might  be  able,  for  example,  to 
condition  access  to  their  program 
schedules  not  on  quality  and  audience 
appeal,  but  on  the  extraction  of 
valuable  rights  and  interests  from 
program  producers? 
— Have  changes  in  the  video 
marketplace  over  the  past  two 


decades  created  genuine  alternatives 
for  television  program  producers — 
new  outlets,  beyond  the  networks,  in 
which  "syndication  value"  can  be 
created?  Or  do  the  networks  remain 
essentially  the  only  place  where  such 
value  can  be  created? 
14  An  "unimpeded  marketplace"  and 
unimpeded  competition, '  it  must  be 
pointed  out,  are  not  the  chief  or  only 
concerns  of  this  Commission.'*  The 
Commission's  historic  interest  in 
diversity — in  a  wide  range  of  voices  and 
a  wide  variety  of  cultural  influences — is 
very  much  at  stake  in  this  proceeding. 
Again  and  again  in  recent  years  the 
Commission  has  given  priority  to  that 
diversity  interest  in  ways  that  have  led 
to  accusations  that  efficiency  or 
competition  were  impeded  The 
Commission's  rules  limiting  the  number 
of  broadcast  stations  that  can  be  held 
by  one  owner. '  *  for  example,  are 
designed  to  encourage  a  diversity  of 
voices,  though  these  rules,  arguably, 
may  prevent  owners  from  achieving 
economies  of  scope  and  scale  The 
Commission's  minority  preference 
policies — recently  affirmed  by  the 
Supreme  Court  "—are  another  example 
where  the  Commission  can,  and 
sometimes  will,  consider  diversity  a 
value  to  be  nurtured  and  defended. 
15.  Now,  based  on  the  extensive 
record  before  it  and  its  own 
determination  of  the  overall  public 
interest,  the  Commission  comes  to  a 
significant  judgment:  That  it  should 
substantially  modify  the  financial 
interest  and  syndication  rules.  The 
record,  in  our  judgment,  does  not 
provide  an  adequate  case  for  total 
repeal.  Instead,  it  supports  granting 
considerable  relief  to  the  networks,  with 
structural  and  behavioral  safeguards  to 
prevent  or  mitigate  potential  abuses 
affecting  independent  producers, 
program  distributors,  and  local 
broadcasters  who  are  parties  to  this 
proceeding — the  very  parties 
responsible  for  the  diversity  we  seek  to 
preserve 

16  Thus,  this  decision  represents  a 
measured  and  calculated  response 
which  deregulates  the  financial  interest 
and  syndication  rules  in  substantial 
respects  while  retaining  certain  limited 
safeguards  Our  decision  also  creates  a 


'•  CF  Notional  Broadcast: n/i  Company  v  US,. 
319  US  190.  22J-24  (19421.  The  Department  of 
|uitu:<!   one  ol  the  ooiemmenl  agencie»  charged 
with  enforcing  federal  anlilrual  lav»i,  alto  hai 
recoRniied  ihat  !he  Commitmon  §  public  intereil 
mandate  i>  broader  than  simply  protecting  the  video 
marketplace  from  poleniial  anticompetitive  abuMf 
by  Ihe  network*  Sue  para  <^  and  note  59.  inftv 

"*?  CFR  73  3555 

'*  Metro  BroodcaiUn$  v.  FCC.  UO  S.  Cl.  29B7 
(19901 


mechanism  for  carefully  monitoring  the 
program  marketplace  so  as  to  form  the 
basis  for  any  future  modification  of  the 
rules. 

17,  In  particular,  by  this  Report  and 
Order,  we  take  the  following  actions  to 
enhance  the  ability  of  existing  and 
emerging  networks  to  compete 
effectively  in  today's  video  marketplace, 
but  not  dominate  it  unfairly. 
—The  financial  interest  and  syndication 
rules  will  no  longer  be  applied  to  non- 
entertainment  programming  (e.g., 
news  and  sports)  in  prime  time,  nor  to 
any  network  programming  outside  of 
prime  time.  These  rules,  as  modified, 
will  continue  to  govern  production, 
acquisition  and  syndication  of 
network  prime  time  entertainment 
programs  and  network  participation  in 
first-run  syndication. 
—A  network  may  acquire  financial 
interests,  domestic  syndication  rights 
and  foreign  syndication  rights  in  any 
outside  productions  aired  on  its  prime 
time  entertainment  schedule,  provided 
that  (1)  such  rights  are  purchased 
pursuant  to  separate  negotiations 
initiated  no  less  than  30  days  after 
execution  of  the  network  license  fee 
agreement  (and,  where  applicable,  a 
pilot  production  agreement);  and  (2) 
the  network  certifies  that  access  to  its 
schedule  was  not  conditioned  on  the 
acquisition  of  such  rights. 
—A  network  may  produce  up  to  40 
percent  of  its  prime  time 
entertainment  schedule  "in-house" 
(t  e..  "solely  produced"  or  "co- 
produced  "  by  the  network,  as  defined 
herein),  and  it  may  retain  financial 
interests  and  active  syndication 
rights,  both  domestic  and  foreign,  in 
those  productions.  Co-production 
arrangements  between  the  network 
and  a  domestic  producer  may  be 
initiated  only  by  the  outside  producer, 
who  shall  be  provided  a  30-day 
coolmg-off  period  before  the 
arrangement  becomes  binding. 
— Networks  may  not  favor  their 
affiliates  nor  unduly  delay  the 
syndication  of  those  "in-house" 
productions  they  actively  distribute  in 
the  domestic  marketplace, 
— A  network  may  produce  in-house  an 
unlimited  amount  of  prime  time 
entertainment  programming  for  airing 
or  distribution  on  other  broadcast 
networks  or  other  broadcast  outlets, 
and  it  may  retain  financial  interests 
and  foreign  and  domestic  syndication 
rights  in  such  programs.  However, 
these  programs  may  be  syndicated 
domestically  only  through  an 
independent  syndicator  subject  to 
safeguards 
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— Networks  shall  be  allowed  to  engage 
in  foreign  distribution  of  programming 
frep  of  any  distribution  safeguards. 

— A  network  may  produce  first-run 
programming  and  retain  financial 
interests  and  foreign  syndication 
rights  in  such  programming  "solely 
produced"  in-house,  but  may 
domestically  distribute  such 
programming  only  through  an 
independent  syndicator  subject  to 
safeguards.  A  network  may  not 
acquire  any  financial  interests  or 
syndication  rights  from  outside 
producers  of  domestic  first-run 
syndication  programming. 

— For  purposes  of  these  rules,  a  network 
will  be  defined  as  any  entity  providing 
more  than  15  hours  per  week  of  prime 
time  programming  on  a  regular  basis 
to  interconnected  affiliates  that  reach, 
in  aggregate,  at  least  75  percent  of 
television  households  nationwide. 

— A  new  network's  program  ownership 
rights  obtained  prior  to  becoming  a 
"network"  shall  be  "grandfathered." 
A  new  network  and  its  affiliates  will 
have  a  transition  period  of  36  months 
to  bring  pre-existing  contracts  into 
compliance  with  the  prime  time 
access  rule.  A  new  network  otherwise 
shall  be  required  to  comply 
immediately  with  the  new  rules. 

— A  network  must  maintain  semi-annual 
reports  in  its  owned  and  operated 
stations'  public  files.  These  reports 
must  include  network  certification  of 
its  compliance  with  the  instant  rules 
and  other  specific  information 
regarding  prime  time  entertainment 
programs  which  it  has  produced  or 
aired  or  in  which  it  holds  financial 
interests  or  syndication  rights. 

— These  rules  shall  be  reviewed  by  the 
Commission  four  years  from  their 
effective  date. 

18.  In  sum,  we  have  carefully  tailored 
and  calibrated  these  residual  remaining 
financial  interest  and  syndication  rules 
to  protect  and  promote  the  public 
interest  in  diversity  and  competition  in 
the  current  video  marketplace.  While 
other  options  we  considered  may  have 
been  simpler  or  more  expedient — simple 
retention  or  simple  repeal  of  the  rules, 
for  example,  or  even  repeal  of  the  rules 
as  to  a  portion  of  the  network  prime 
time  schedule — our  considered  judgment 
is  that  none  of  these  alternatives  is  fully 
supported  by  the  complex  and 
discordant  record  compiled  in  this 
proceeding.  We  strongly  believe, 
moreover,  that  prudent,  balanced  and 
incremental  action  in  this  proceeding 
will  better  serve  the  public  interest  and 
pose  less  danger  to  the  Commission's 
traditional  diversity  and  competition 


concerns  than  convulsive  regulatory 
change  in  the  television  marketplace.  It 
is  in  the  interest  of  granting  more 
fiexibility  to  the  networks  while 
preserving  programming  diversity  and 
competition,  therefore,  that  we  are 
substantially  relaxing  our  rules  subject 
to  the  structural  and  behavioral 
safeguards  described  below. 

IV.  Limitation  of  Rules  to  Prime  Time 
Entertainment  Programming 

19.  As  an  initial  matter,  we  note  that 
the  financial  interest  and  syndiualion 
rules  adopted  in  1970  apply  to  all 
programming  on  the  network.  In  our 
March  15. 1991  Order  Requesting  Further 
Comment  in  this  proceeding,  we  sought 
comment  on  applying  any  rules  that 
might  be  retained  only  to  prime  time 
programs." 

20.  As  discussed  throughout  this 
Order,  the  Commission  adopted  the 
financial  interest  and  syndication  rules 
in  order  to  promote  diversity  in 
television  programming  and  to  prevent 
the  networks  from  engaging  in 
anticompetitive  activities  with  respect 
to  programs  for  which  a  potentially 
significant  syndication  market  exists. 
The  record  reveals  that  such 
programming  today  primarily  includes 
network  prime  time  entertainment  and 
first-run  syndicated  programming.  In 
fact,  those  commenters  who  expressed 
opposition  to  eliminating  our  rules  were 
most  concerned  about  the  effect  on 
diversity  and  competition  in  these 
categories  of  programs.  '• 

21.  Accordingly,  we  will  apply  the 
new  rules  adopted  in  this  Order  only  to 
prime  time  network  entertainment 
programming  and  first-run  syndicated 
programming."  All  other  portions  of  the 
network  schedule,  i.e..  nonentertainment 
programming  in  prime  time  (such  as 
news  and  sports)  and  all  network 
programming  outside  of  prime  time,  will 
be  freed  from  any  residual  financial 
interest  and  syndication  rules.  For 
purposes  of  our  new  rules,  a  "prime  time 
program"  shall  be  one  that  has  network 
exhibition  during  the  hours  of  7  p.m.  to 
11  p.m.  eastern  time  and  pacific  time,  or 

' '  Order  Requesting  Further  Comment  (released 
March  15,  1961)  at  Proposal  I.  pi.  Proposal  II.  p.2. 
We  also  proposed  limiting  the  application  of 
residual  rules  to  prime  time  er.lert8ir.,'nent  genes 
programs  in  our  19»3  Tentative  Decis.on.  94  FCC  2d 
at  1023. 

"  See.  e.ji..  Coalition  Comments  of  lune  14. 1990 
at  29;  CoE'.ition  Further  Comments  of  Noveir.ber  21. 
1990  at  3:  I.VrV  Con-jnenis  of  June  14.  1990  at  43. 
Program  Producers  and  Distributors  Committee 
(PPDC)  Comments  ol  November  21.  1990  at  5. 

'»  As  discussed  m  section  VIII  below,  we  find 
that  the  unique  character  of  First-run  syndication 
requires  retention  of  certain  limits  on  network 
participation  m  that  marketplace.  The  residual  rules 
will  thus  continue  to  apply  to  first-run  syndicated 
programming  ai.'ed  in  all  dayparts. 


6  p.m.  to  10  p.m.  central  Ume  and 

mountain  time. 

V.  Fmancial  Interest  Rule 

22.  The  financial  interest  rule  was 
promulgated  at  a  time  when  the  three 
traditional  networks  collectively 
possessed  virtual  total  control  over  the 
purchase  of  prime  time  entertainment 
television  programming.  Noting  that  "the 
facts  which  propel  us  to  action  are 
relatively  simple  and.  we  believe,  quite 
compelling."  the  Commission  in  1970 
described  a  market  in  which  sale  to  the 
networks  was  the  only  viable  option  for 
a  producer  desiring  a  television  outlet 
for  a  program. *°  Finding  that  the 
absence  of  alternative  programming 
outlets  to  the  networks  was  an 
"unhealthy  situation,"  the  Commission 
concluded  that  "the  public  interest 
requires  limitation  on  network  control 
and  increase  in  the  development  of  truly 
independent  sources  of  prime  time 
programming."  *' 

23.  The  Commission  accordingly 
imposed  the  financial  interest  rule  "to 
lessen  the  bargaining  leverage  provided 
by  network  control  of  program 
exhibition,"  and  "to  remove  the 
possibility  that  acquisition  of  financial 
interests  becomes  a  prerequisite  to 
acceptance  of  a  program  for  network 
exhibition."  **  Thus,  the  Commission 
sought  to  prevent  the  networks  from 
using  their  dominant  position  in  the 
market  to  "extract"  financial  rights  in 
programs  produced  by  others  as  a 
condition  of  ainng  the  program.  It  also 
sought  to  eliminate  what  it  found  was  a 
potential  conflict  of  interest  in  which 
networks  could  make  their  programming 
decisions  so  as  to  favor  programs  in 
which  thev  hold  financial  interests.*' 


"  1970  Order.  23  FCC  2d  at  385. 

» '  Id  at  394. 

«« Id  at  397. 

"  Specifically  ihe  Commission  reasoned  thai. 
because  producers  facing  network  extraction  and 
conditioning  of  access  would  lose  needed  revenues, 
such  network  abuses  couid  force  outside  producer* 
out  of  the  marketplace  and  discourage  investment  in 
independent  programming  The  health  Mid  vitality 
of  the  independent  production  community — and  B 
diversified  networii  schedule — would  be 
jeopardized  accord. ngl>    Ic  at  398. 

The  1970  Order  also  imposed  the  syndication  rule, 
discussed  below,  which  prevents  the  networks  from 
actively  syndicating  television  programming  in 
domestic  and  foreign  markeU  This  rule  is  discussed 
in  detail  in  section  VII,  ir'ra  Finally,  the  1970  Order 
adopted  the  "prime  time  access  rule."  not  at  issue 
here,  which  opened  access  to  network  prime  time 
for  independent  program  suppliers  by  limiting  the 
amount  of  "network  controlled"  programming  thai 
could  be  aired  between  "  p  m  and  11  p.m.  The 
prime  time  access  rule  is  set  forth  in  i  73.658;kj  of 
our  rules.  47  CFR  73  658(k) 
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24,  As  discussed  below  the  record  in 
this  procdeding  reveals  a  vidpo 
marketplace  substantially  different  from 
the  onf  the  Commission  reviewed  in 
1970.  This  record  demonstrates  that  the 
networks  no  longer  enjoy  the  near  totai 
dommance  that  characterized  their 
competitive  position  20  years  ago. 
Indeed,  because  the  record  indicates 
that  the  public  would  benefit  if  the 
networks  had  increased  opportunities  in 
the  acquisition  of  program  rights,  we 
have  decided  to  relax  significantly  the 
current  nnancial  interest  restrictions. 

25  Ai  the  same  time,  however,  the 
record  does  not  support  the  assertion 
that  the  role  and  power  of  the  networks 
has  so  diminished  that  the  Commission 
need  no  longer  fear  the  adverse 
consequences  that  would  en.sue  from 
their  unbndled  ability  to  obtain 
financial  interests  in  outside 
productions  Indeed,  we  find  that  the 
concerns  that  spurred  the  Commission 
to  adopt  the  financial  interest  nile — in 
particular,  the  networks'  ability  to 
extract  nghta  from  and  condition  the 
access  of  program  producers  to  network 
schedules — continue  to  exist  today 
despite  the  changes  in  the  video 
marketplace  since  1970.  We  further 
conclude  that  suf.h  extraction  und 
conditioning,  if  allowed  to  occur,  would 
disserve  the  viewing  public  by  reducing 
the  opportunity  for  diverse  sources  of 
prime  time  entertainment  prugrammmg 
to  develop  and  thrive  Accordingly. 
while  we  will  now  permit  the  networks 
to  obtain  financial  interests  in  network 
programming,  we  will  require  them  to  do 
so  puruuant  to  prudent  safeguards  aimed 
at  preventing  extraction  and 
conditioning  of  access  lo  network  prime 
time  schedules 

Comments 

26.  Commenting  production  interest;, 
including  the  Coalition  to  Preserve  the 
Financial  Interest  and  Syndication  Rule 
(Coalition!,'*  the  Program  Producers 
and  Distnbufors  Committee  (PPI3C)  and 
the  Writers  Guild  of  America  West. 
believe  that  the  rules  still  are  needed  to 
prevent  the  networks  from  dominating 
the  program  supply  market    They  state 
that  the  niles  were  intended  to 
counlerjct  market  power  that  the 
networks  derive  from  the  Commission  s 
allocation  scheme,  to  foster  greater 
diversity  of  program  sources,  and  to 
encourage  nsk-taking  by  independent 
producers. 


'♦  The  members  of  the  Coalition  mcjuda  over  200 
produrlioii  compuuei  ttudioi.  prujirara 
(listnbuturt.  indeperuleni  lelevitior.  slalluna, 
induitrv  tiasociationf  labor  and  conaumer 

oryaniiaiinni  and  public  mtereal  gniupi 


27.  These  parties  assert  that,  while  the 
video  marketplace  has  changed  since 
1970,  none  of  the  changes  has 
significantly  diminished  the  power  of 
the  networks,  particularly  in  prime  time. 
They  claim  that  the  networks  possess 
monopsony  power  because  they  remain 
the  only  buyers  of  a  steady  stream  of 
high  cost,  quality  pnme  time 
entertainment  programming  that  reaches 
virtually  all  homes.  Thus,  these 
commenters  contend,  if  a  network  were 
permitted  to  acquire  financial  interests, 
purchase  of  a  program  for  network 
exhibition  could  be  conditioned  on  the 
network's  also  obtaining  a  financial 
interest  as  well  as  further  interests,  such 
as  domestic  and  foreign  syndication 
rights. 

28.  The  Department  of  Commerce/ 
National  Telecommunications  and 
Information  Administration  (DOC) 
argues  that  the  market  for  video 
programming  has  changed  greatly  in  the 
20  years  since  the  rules  were  adopted.  It 
states  that  the  three  traditional 
broadcast  networks  face  a  much  greater 
degree  of  competition  for  viewers  and 
for  programming  than  they  did  when  the 
rules  were  adopted.  Accordingly,  in 
DOC's  view,  the  restrictions  imposed  on 
the  networks  are  overbroad  and 
unnecessarily  restrictive  in  today  s 
marketplace.  However,  DOC  also 
maintains  that  the  record  is  not 
conclusive  on  the  question  of  whether 
the  networks — which  "continue  to  play 
a  critical,  uniquely  important  role  in  the 
delivery  of  television  programming  to 
the  American  public'  ^* — are  without 
any  continuing  market  leverage  over 
independent  producers  or  independent 
television  stations,  in  light  of  the 
networks'  unique  continuing  role,  as 
well  as  the  difficulty  of  subsequently 
currecting  any  damage  that  might  occur 
through  premature  elimination  of  the 
rules.  DOC  proposes  that  relaxation  of 
;he  rule  be  linked  to  certain  safeguards 
In  paiiicular,  DOC  proposes  that 
elimination  of  the  financial  interest  rule 
be  made  subject  to  (1)  a  requirement 
that  network  negotiations  to  acquire 
such  interests  he  conducted  subsequent 
to  both  agreement  on  network  exhibition 
rights  and  the  network's  scheduling  of 
the  program,  and  (2j  a  general 
prohibition  against  network 
discrimination  against  programming  in 
which  it  holds  no  financial  interests. 

29.  On  the  other  hand,  the  networks, 
the  Department  of  Justice  (DOj)  and  the 
staff  of  the  Federal  Trade  Commission 
(FTC)  argue  that  the  anticompetitive 
concerns  that  led  to  the  adoption  of  the 


rules  in  1970  no  longer  exist.  They  assert 
that  the  networks  do  not  possess 
monopsony  power  with  respect  to  the 
purchase  of  television  programming 
because  they  must  compete  with  each 
other,  the  Fox  network  and  other  video 
distributors,  in  particular  the  cable 
industry  The  networks  further  note  the 
growth  of  video  outlets  since  the  rules 
were  adopted  has  altered  their 
competitive  position.  These  commenters 
also  assert  that  the  rules  prevent 
networks  from  taking  advantage  of  the 
economies  of  scope  and  scale  that  can 
be  achieved  through  vertical  integration 

30.  The  FTC  and  the  networks  also 
assert  that  the  rules  prevent  the 
networks  from  engaging  in  risk-sharing 
arrangements  commonly  used  to  finance 
television  productions.  In  particular,  the 
networks  state  that  the  rules  have 
reduced  the  incentives  for  them  to  invest 
in  riskier  ventures  that  are  likely  to 
produce  more  attractive  and  competitive 
programming.  They  claim  that  an 
increase  in  such  programming  would 
benefit  the  public  and  create  a  stronger, 
more  competitive  free  over-theair 
television  system. 

31.  The  Coalition  responds  that  the 
rules  do  not  unduly  restrict  the 
networks'  ability  to  integrate  vertically 
in  other  areas.  It  notes  that  the  networks 
can  enter  virtually  all  aspects  of  the 
entertainment  business  and,  in  fact, 
have  engaged  in  a  wide  variety  of  areas 
including  station  ownership,  cable 
networks,  home  video  distribution, 
theatrical  motion  pictures,  records  and 
print  media.  They  also  contend  that 
elimination  of  the  rules  would  result  in  a 
less  competitive  and  diverse 
marketplace,  with  the  networks 
controlling  the  entire  program 
production  and  distribution  process 
from  development  through  domestic  and 
foreign  syndication.  In  addition,  these 
commenters  respond  to  the  networks" 
argument  that  the  rules  prevent  efficient 
risk  sharing  by  observing  that  the 
independent  producers  who  allegedly 
would  benefit  from  a  change  in  the  rules 
vehemently  object  to  the  networks' 
position,  convinced  that  network  "help" 
would  turn  into  network  extraction  of 
rights 

Discussion 

32.  Our  longstanding  concern  with 
program  diversity  remains  as  central 
today  as  it  was  in  1970  when  the 
Commission  established  the  financial 
interest  rule.**  In  this  proceeding,  our 


••  DOC  Further  Commenta  of  November  21  1990 
■13. 


■•  See.  e.g..  Aasocwted  PntM  v  US..  J28  US  1 
(1945):  Metrv  BroadcaBlmg  v  FCC.  110  S.  Ct.  2987 
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evaluation  of  the  record,  and  our  own 
experience  and  expertise,  lead  us  to 
conclude  that  diversity  can  best  be 
achieved  in  the  increasingly  competitive 
television  market  of  the  1990'8  through 
substantial,  but  not  complete,  relaxation 
of  the  financial  interest  rule.  Therefore, 
we  have  decided  to  eliminate  the 
current  restriction  on  network 
acquisition  of  financial  interests  in 
prime  time  entertainment  programming 
(i.e.,  program  series,  made-for-television 
movies,  mini-series  and  entertainment 
specials)  acquired  from  outside 
producers,*^  To  attain  financial 
interests  in  prime  time  entertainment 
programming,  however,  the  networks 
will  be  permitted  to  negotiate  for  such 
rights  only  30  days  or  more  after  they 
have  concluded  a  license  fee  agreement 
with  the  outside  producer.  This 
significant  deregulatory  step  will 
increase  opportunities  for  network 
financing  of  programming  and  thus 
further  the  public  interest  in  program 
diversity.  In  addition,  the  30-day 
safeguard  will  help  ensure  that  network 
dominance  over  the  acquisition  of  prime 
time  entertainment  programming  does 
not  reduce  diversity  by  allowing 
netv\'orks  to  extract  financial  interests 
from  outside  producers. 

33.  As  noted  above,  the  Commission 
adopted  the  financial  interest  rule  to 
promote  a  more  "diversified"  television 
production  process  by  preventing 
networks  from  extracting  ownership 
rights  from  unwilling  producers  and 
conditioning  access  to  the  network 
schedule  on  the  acquisition  of  such 
rights.*'  Although  the  financial  interest 
rule  has  succeeded  in  precluding  these 
potential  network  abuses,  we  are 
sympathetic  to  network  arguments  that 
the  current  rule  disserves  the  public 
interest  in  diversity  by  limiting  the 
funding  of  new,  outside  programming.** 
Lifting  the  restriction  will  allow  program 
producers  to  seek  financing  of  their 
production  "deficits"  '°  from  the 
network  carrying  their  programs — and 
should  thereby  introduce  new 
competition  into  the  bidding  for 
financial  interests  among  the  production 
studios,  independent  syndicators  and 


•'  At  diacusaed  In  aection  VI.  m'ra.  we  alao  have 
decided  to  allow  networka  to  hold  financial 
Interests  in  a  more  broadly  defined  claaa  of  "In- 
houae"  productiona. 

*'  See  ditcuaaion  at  paraa.  22-23.  supra. 

••  See  joint  Network  CommenH  on  June  14. 1990, 
Volume  U  at  Sft-OO  and  94-96. 

»•  The  Coalition  aaaerta  that  increaaed  production 
deficita  have  resulted  from  the  growing  difference 
between  network  licenae  feea  and  production  costs, 
and  that  the  producers'  main  opportunity  to  recoup 
theae  deficits  and  to  generate  any  profits  on  their 
programa  ia  through  domestic  and  foreign 
ayndication.  Coalition  Comments  of  |une  14, 1990  at 
20-23, 


Other  financiers  of  program 
production."  Lifting  the  restriction 
could  also  increase  overall  investment 
in  prime  time  entertainment  programs,  or 
at  least  increase  a  network's  willingness 
to  invest  time  in  particularly  risky 
programming. 

34.  Of  course,  one  potentially 
undesirable  way  that  a  network  could 
reduce  the  riskiness  of  outside 
production  would  be  to  operate  its 
network  schedule  so  as  to  favor  those 
programs  in  which  the  networks  holds 
financial  interests.  Indeed,  it  was  partly 
out  of  concern  for  this  conflict  of  interest 
that  the  Commission  originally  adopted 
the  financial  interest  rule. 

35.  We  do  not  proceed  to  modify  our 
financial  interest  rule  without  some 
trepidation  that  a  network  would  indeed 
consider  its  equity  interest  in  choosing 
between  two  otherwise  equally 
attractive  programs.  On  balance, 
however,  we  are  willing  to  bear  this  risk 
for  fear  of  the  consequences  of 
continuing  to  deny  networks  any 
opportunity  to  acquire  a  financial 
interest  in  outside  productions. 
Moreover,  as  explained  below,  we  have 
expressly  premised  network  acquisition 
of  ownership  rights  in  outside 
productions  on  network  certification 
that  such  rights  have  not  been  obtained 
as  a  condition  of  network  hcensing  or 
airing  of  the  program,'* 

36.  We  believe  that  relaxation  of  the 
financial  interest  rale  is  also  supported 
by  the  fact  that  the  networks  now  face 
much  stronger  competition  for  viewers 
and  programming  than  when  the 
financial  interest  rule  was  adopted; 
—The  number  of  independent  television 

stations  has  increased  form  65  in  1970 
to  some  340  in  1990, 130  of  which 
obtain  a  significant  portion  of  their 
programming  from  an  emerging 


' '  We  would  expect  elimination  of  the  financial 
interest  rule  not  to  increase  significantly  the  number 
of  financially  independent  producers,  as  the 
networks  suggest,  as  much  as  it  would  substitute  (at 
ieaat  in  part)  the  networks  for  studios  or 
independent  syndicators  as  financiers  of  outside 
productiona.  Compare  loint  Network  Comments  on 
June  14, 1990.  Volume  U  at  71  and  82-96  with 
Coalition  Comments  of  August  1, 1990  at  90-62. 

»•  There  are  several  critical  junctures  at  which  a 
network  could  exerciae  its  ability  to  extract  such 
rights  as  a  condition  to  acceaa.  ordenng  of  the  pilot 
and  initial  episodes:  acheduling  of  the  initial 
network  run;  ordering  of  additional  episodea:  and 
renewal  (of  the  aeries  in  question  at  another  of  the 
aame  producers  productions).  Coalition  Further 
Comments  of  November  21, 1990  at  IZ  Coalition 
Further  Reply  Comments  of  December  21. 1990  at  11: 
Coalition  Supplemental  Further  Comments  of  March 
25, 1991  at  18.  Whether  righta  that  are  obtained  at 
auch  times  are  purchaaed  at  prevailing  market  ratea 
will  be  carefully  examined  by  the  Commiaaion  in  its 
future  reexamination  of  our  reaidual  rulea. 


broadcast  network  (the  Fox    ■ 

Broadcasting  Company)." 
— Programming  services  originating  on 

cable  have  grown  substantially,  with 

over  90  national  programming  serv  ices 

available  today.** 
— Almost  60  percent  of  all  American 

television  households  now  subscribe 

to  cable  services.*' 
— The  networks'  aggregate  share  of  the 

nationwide  prime  time  viewing 

audience  has  declined  from  roughly  90 

percent  in  1970  to  around  62  percent 

today." 
Lifting  the  current  financial  interest 
restriction  would  have  the  benefit  of 
enabling  the  networks  to  share  in  the 
off-network  syndication  revenues  of 
prime  time  entertainment 
programming — and  thereby  generating  a 
significant  second  revenue  stream  that 
would  enhance  their  ability  to  compete 
in  the  changing  video  marketplace  of  the 
1990'8. 

37.  We  are  well  aware,  however,  that 
the  significant  public  interest  benefits  of 
relaxing  the  rule  largely  would  be  lost  if 
relaxation  enabled  networks  to  extract 
financial  interests  from  program 
producers  for  less  than  a  compensatory 
price  or  to  condition  access  to  their 
schedules  on  acquisition  of  such  nghts. 
Although  the  networks  face  increasing 
competition  from  alternative  vndeo 
outlets  and  thus  may  not  possess 
monopsony  power  in  an  antitrust  sense, 
their  continued,  unique  position  in  the 
distnbution  of  American  television 
programming  requires  certain  regulatory 
safeguards  to  help  ensure  the  continued 
diversity  of  the  programming  viewed  by 
most  Americans.  Indeed,  the 
Commission's  mandate  does  not  permit 
us  to  presume  that  programming 
diversity  will  nourish  so  long  as  the 
networks  do  not  monopohze  the  pnme 
time  programming  market.  As  the 
Commission  has  long  recognized  and  the 
Supreme  Court  has  long  affirmed,  our 
mandate  is  not  merely  to  police  antitrust 
violations:  rather,  it  requires  us  to 
promote  the  public  interest  by  ensuring 
a  diversity  of  programm.ing  choices  for 
the  American  viewer." 


"  The  Association  of  Independent  TelevMHI 
Stations.  Inc  (INTV)  Comroeru  of  )une  14.  Mil 
exhibit  1  at  3;  FBC  Television  AiTuiates  Aaaodation 
(Fox  Affiliates!  Comme.nts  or.  )u.^e  14  1990  at 
exhibit  A 

»•  joint  Network  Commenta  of  June  14. 199a  VoL 
11  at  77.  . 

••  Id  at  75. 

»•  NBC  Comments  of  June  14,  1990  at  9  The 
combined  network  audience  share  for  the  1990-",95n 
television  aeason  was  62%  Washington  Post  Apnl 
17.  1981,  at  C6.  citing  A  C  Nielsen  audience  data  for 
the  1990-1991  leleMSion  season. 

"  Nationoi  Broodcaiiing  Company  v.  U.S..  319 
U.S.  190,  223  (1942).  This  broad  mandate  has  been 

CooUnucd 
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38.  A  number  of  factor*  lead  us  to  the 
conclusion  that  the  networks  still  hold  a 
unique  poiition  in  the  video  marketplace 
of  the  19908.  First,  the  networks 
continue  to  benefit  from  historical 
stnictural  advantages — e  i;   owned  and 
operated  stations  on  the  most  desirable 
frequencies  in  the  largest  television 
markets  and  a  longstanding  affiliate 
distribution  system — which  give  them 
by  far  the  greatest  hold  over  the 
nationwide  television  audience  and 
those  who  seek  to  reach  it  Network 
television  is  the  only  programming 
service  available  to  virtually  all  (98 
percent)  Amencan  television 
households.**  Indeed,  the  extent  to 
whu;h  the  networks'  power  as  the 
leading  procurers  of  entertainment 
television  programming  has  withstood 
substantial  marketplace  evolution 
reflects,  in  no  small  pari,  the  unique  role 
the  networks  continue  to  play  in  the 
delivery  of  television  programming  to 
the  American  public. 

39  This  unequaled  service  is 
particularly  crucial  to  the  40  percent  of 
U.S.  households  who  do  not  receive 
cable  and  who  thus  rely  exclusively  on 
free,  over-the-air  television  for  prime 
time  entertainment  programming.  The 
Amencan  viewing  public — particularly 
the  tens  of  millions  who  have  access 
only  to  free,  over-the-air  broadcasting — 
would  be  ill-8er\'ed  by  a  reduction  in  the 
supply  of  high-cost,  network  quality 
television  entertainment  programming.^' 
The  importance  of  network  television  to 
American  viewers  is  clearly  revealed  in 
ratings  data  Individually,  each  of  the 
networks  still  retauis  a  share  of  the 
prime  time  viewing  audience  greater 
than  that  of  all  cable  networks 
combined  and  of  all  independent 
television  stations  combined.*"  Even  in 
cable  households,  the  networks 
collectively  still  gamer  over  80  percent 
of  all  prime  time  viewing  *  ' 

40.  Because  of  the  unparalleled  role 
they  continue  to  play  in  delivering 
t£'levision  programming  to  the  Amencan 
public,  it  18  not  surpnaing  that  the 
networks  remain  the  preferred  buyers 
for  producers  seeking  outlets  for  pnme 
time  entertainment  programming  that 
offer  an  oppiortunity  to  build  a  large 
following  that  will  enhance  syndication 
value  While  cable  networks  have  begun 


recogHiJed  by  DO|.  one  of  the  government  aiienciM 
rf?ipons;Mp  for  enforcing  the  antitxum  laws.  See 
para   4"  and  note  5fl,  infra. 

'•  rKXJ  Reply  Commemi  of  Auguil  1.  1980  at  18 

"  A<  explained  b«iuw  we  find  that  our  relaxed 
rir.anciai  mlereat  and  •yndicalion  niiet  will  help 
promote  the  continued  vitality  of  the  nHlional  frrp 
overtheair  brurfdcad  syatem 

••CoallUon  Comments  of  June  1*.  19B0  at  exhiMt 
C. 

"U. 


to  expand  their  •cquisition  of  original 
entertainment  programming,  the 
entertamment  programming 
expenditures  of  each  television  network 
alone  remain  at  least  double  those  of  all 
cable  networks  ** — and  also  greater 
than  those  of  all  first-run  syndicators.*' 
Moreover,  since  the  networks  continue 
to  receive  the  vast  majority  of  national 
television  advertising  revenues  (roughly 
80  percent)  **  and  to  command 
advertising  rates  substantially  higher 
than  those  of  other  competitiors,**  they 
also  are  able  to  pay  license  fees  for 
prime  time  entertainment  series  which 
generally  are  considerably  higher  than 
those  offered  by  alternative  buyers. 
Indeed,  the  license  fee  a  cable  network 
pays  for  such  series  is  typically  30 
percent  less  than  the  license  fee  offered 
by  a  television  network.*' 

41.  Significantly,  the  networks  also 
remain  virtually  the  sole  purchasers  of 
prime  time  entertainment  series  capable 
of  successful  syndication.  With  few 
exceptions,  typical  original  cable 
entertainment  senes  or  first-run 
programs  are  either  topical  or  game 
shows  that  do  not  fare  well  in 
subsequent  domestic  or  foreign 
syndication.*'  Indeed,  even  the  most 
highly-viewed  cable  or  first-run 
entertainment  programs  *•  do  not  reach 
as  large  an  audience  as  even  a 
moderately  successful  television 
network  entertainment  program.**  As  a 
result,  to  date,  these  programs  have 
been  unable  to  generate  the  type  of 
viewer  following  needed  to  succeed  in 
the  syndication  market.*" 

42.  This  record  evidence  persuades  us 
that,  although  there  is  some  limited 
degree  of  substitutability  between 
television  network  programming  and  the 
programming  typically  acquired  by 
cable  networks  or  first-run  syndicators. 
producers  are  validly  concerned  that. 


*•  Lawrence  W  Summer*.  The  Economic 
Conaequencea  of  the  Financial  Inlereat  and 
Syndicsfion  Rule*  Cioveminjt  the  Televlalon 
Networks,  Table  1  suhmlted  with  |oint  Network 
Reply  Commenta  of  August  1  1990 
••  CBS  Commenta  on  lune  ^*  1990  at  Fig  2 
•*  DOC  Reply  Commanta  of  Augual  1. 1990  «'  16 
n.40. 

•'  Coalition  Commenta  of  June  14.  1990  at  S8. 
*•    C«bl«TV  Network*  Strve  to  Stand  Oul  From 
the  Crowd  with  Original  Programa, '  The  Wall  Street 
journal  December  17,  1B90  at  B  1 
•'  Coalition  ComraanU  of  June  14.  1990  at  82-^ 
*•  EnterlBinmenl  programming  by  dermilion 
does  no!  include  newi  or  aporta.  rather,  it 
encompaaaet  entertainment  senea.  made-for- 
iflevition  moviea.  mini  iene*  and  entertaminent 
speciala 

♦•  D<X;  Reply  Commenta  of  August  1   1990  at  16 
•"  No  cable  profiramming  aervice  yet  rvacliea 
even  M  percent  of  all  US  television  households, 
and  even  the  moat  optimistic  protections  of  cable 
reach  over  the  next  five  to  ten  years  do  not  exceed 
65  10  '0  percent  Id  at  9. 


even  In  today's  increaBlngly  competitive 
video  marketplace,  there  exist  few  true 
alternative  buyers  to  the  television 
networks  for  high  quality,  prime  time 
entertainment  programming.  This 
concern  appears  only  to  be  exacerbated 
by  standard  practices  In  the  television 
industry,  the  specialized  nature  of  the 
network  program  acquisition  process, 
and  the  systemically  unequal  bargaining 
power  of  networks  vis-a-vis  outside 
producers  of  new  programs. 

43.  The  Coalition  asserts,  for  example, 
that  program  acquisition  practices  ar" 
often  almost  identical  among  the 
networks,  and  that  the  networks 
frequently  offer  common  terms  and 
conditions  to  program  producers 
negotiating  programming  rights. 
According  to  the  Coahtion.  the  networks 
refuse  "to  negotiate  opbon  terms,  option 
dates,  the  one-year  freeze  on 
development,  renui  reimbursement 
terms,  spin-off  protection,  exclusivity, 
post-term  rights,  or  union  escalator*."  *' 
This  evidence  is  consistent  with  prior 
conclusions  by  the  Department  of  {ustice 
that  there  is  a  conunonahty  of  industry 
practice  among  the  networks.** 

44.  We  have  not  attempted  in  this 
proceeding  to  determine  whether  these 
standardized  practices  are  the  result  of 
collusion  or  conscious  parallelism  that 
might  implicate  the  antitrust  laws.  We 
are  concerned,  however,  that  common 
practices  among  the  networks  may 
jeopardize  a  producer's  ability  to  find 
real  alternatives  when  he  or  she  is 
dissatisfied  with  a  network's  program 
licensing  offer. 

45.  Compounding  this  problem  is  the 
fact  that  the  network  program 
acquisition  process  is  so  specialized 
that,  by  the  time  negotiations  over 
program  rights  begin,  the  producer 
generally  already  has  created  a 
customized  product  for  one  particular 
network.  Thus,  much  of  the  flexibility 
that  a  producer  theoretically  possesses 
to  "shop"  one  network  against  another 


'  ■  Coalition  Reply  Comments  of  August  1. 1990  at 
32 

"  For  8  description  of  the  Department's  findings, 
see  Coalition  Comments  of  )une  14,  1990  al  5-6  and 
66-67.  Coalition  Reply  Comments  of  August  1.  1990 
at  87-92  Between  1978  and  1980.  ABC.  CBS  and 
NBC  each  entered  into  consent  decrees  with  the 
Department  after  they  were  charged  with  vioIaUng 
the  Sherman  Act  These  consent  decrees 
incorporated  the  terms  of  the  Commission's 
financial  interest  and  syndication  rules  and  placed 
additional  restnctions.  including  a  four  year  limit  or 
option  terms,  on  network  behavtof  See  United 
Slam  V  National  Broodanting  Col .  446  F  Supp.  . 
1127(CD.Cal  1978);  t/n/f«y  Sto«e»  V  CBS  Inc.  *5 
FR  34.4«3  nsaO);  United  States  v  Amencan 
Bmodcasling  Cot.  45  FR  56.441  (1980)  The  ruies  we 
adopt  today  are  predicated  on  the  continued 
CKiatenoe  of  theee  remaining  coneent  decree 
provisions 
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erodes  as  the  producer  proceeds  from 
the  "pitch  stage"  to  the  commissioning 
of  a  treatment  or  script  and  then  a  pilot 
and  network  order.  Further,  this 
customization  and  concomitant  loss  of 
fungibility  occurs  even  where  a 
producer  is  not  le^lly  bound  to  a 
network  through  the  industry  practice  of 
a  script  freeze.*'  As  various  program 
producer  interests  have  observed,  the 
acquisition  process  typically  involves 
considerable  discussions  between  the 
producer  and  the  network  even  before 
pilot  production  begins.  In  fact,  from  the 
moment  the  network  expresses  interest 
in  a  concept  presented  by  a  prodoccr, 
the  producer  begins  to  develop  a 
customized  product  designed  to  suit  the 
individual  needs  of  the  specific  network. 
As  a  result,  by  the  time  negotiabons 
over  acquisition  of  program  rights  begin, 
it  may  be  difficult,  as  a  practical  matter, 
for  a  producer  unhappy  with  the 
network's  demands  to  leave  the  table 
and  attempt  to  sell  his  or  her  program 
elsewhere.** 

46.  Competitive  forces  in  the  network 
programming  marketplace  are  further 
hampered  by  the  superior  bargaining 
power  often  held  by  the  network  at  the 
point  that  program  rights  initially  are 
negotiated,  whether  or  not  the 
bargaining  disparity  is  rooted  in 
monopsony  pxjwer.  As  the  producer 
interests  have  observed,  such  power  is 
clearly  wielded  over  new,  untned 
producers  who  have  not  yet  created  a 
successful  network  program.'^ 


■*  Whde  the  oetworis  defend  the  propncty  o<  the 
"scnpt  freeze  "  aod  sobnnl  that  Ihey  do  not  enforce 
their  exclusivity  rights  aggressively  the  record 
provides  httle  evidence  to  snpport  their  allegatiim 
that  a  typical  soipl  prepared  for  one  network  is 
genuinely  marketabia  to  another  See  ABC  Reply 
Comments  of  August  1,  1990  at  43-«i;  CBS  Reply 
Comments  of  Augnsi  1. 1990  at  15;  NBC  Reply 
Comments  of  Augual  1.  1980  at  44. 

**  The  mtwuika  tiaaen  tkat  Is  it  not  nuusoel  for 
pilots  acid  programs  to  tie  pitched  to  one  oetwork 
ar\d  sold  to  another  See.  e.g..  joint  Network 
Comments  of  Jiate  14.  1990  Voinme  H  at  4.'i  n.84  We 
note,  however,  that  tlie  record  contains  only  a 
handful  of  examples  ol  such  tiveatenad  or  act'.i&l 
switching,  and  LSal  the  networks  claim  is 
chhllenged  directty  by  the  production  community. 
See  Coahtion  Repiy  CoaunenU  of  August  1. 1990  at 
85-86  ("the  practical  reality  for  producers  interested 
in  getting  a  program  on  network  pnme  lime  is  that 
they  have  one.  and  only  one.  potential  buyer — the 
network  that  first  agrees  to  participate  in  their 
program's  development").  The  Coahtion  also 
preaertU  evidaace  tiiat  ahboiiiti  at  iMat  128 
programs  swrtched  netwoiis  during  the  MKO'a  and 
1960'*.  only  eight  pro^-ams  have  laadc  such  BOwcs 
since  1970.  Id.  at  84  n.22&. 

"  See.  e.g.,  Coahtion  Comments  of  June  14. 1980 
al  16,  34-41  We  note  that  the  Coahtion  mcludea 
more  than  200  individual  wrriters.  producers,  actors, 
directors  and  other  creattve  talent.  See  ako 
Commente  of  Thomae  Carter  btkJ  Comments  of 
l^anan  Raes  scbautted  at  the  December  14.  1988  Ek 
Banc  Hearing. 


Moreover,  because  it  is  virtually 
impossible  to  tell  at  the  outset  yv'hether  a 
proposed  prtjgram  will  be  one  of  a 
season's  small  handful  of  hits,  even 
established  producers  can  find 
themselves  at  a  distinct  disadvantage  m 
initial  licensing  negotiations  with  a 
network.  Although  the  networks  assert 
that  they,  too,  can  hokl  inferior 
bargaioiag  power,  their  anecdotes 
generally  involve  the  industry's  most 
successful  producers  and  programs. 
More  importantly,  virtually  all  of  the 
network's  examples  involve  license 
renegotiations  for  programs  that  already 
are  established  hits.'* 

47.  The  record  evidence  in  this 
proceeding  thus  establishes  that, 
although  the  networics'  power  in  the 
acquisition  of  entertainment  television 
programs  has  eroded,  it  has  not 
diminished  to  the  point  that  outside 
program  producers  would  be  immune 
from  network  extraction  of  owoiership 
interests  as  a  condition  of  carriage  for 
1^88  than  fair  market  value.  We  note 
that  some  commenters.  including  the 
networks  and  DOJ.  assert  that  the 
Commission  need  no  longer  be 
concerned  about  possible  network 
extraction  because  the  networks 
individually  do  not  hold  "market 
power."  "'  This  analysis,  however,  is 
based  primarily  on  antitrust  principles 
and  does  not  take  into  consideration  the 
very  real  practical  difficulties  that  a 
producer  developing  a  program  for  one 
network  faces  when  attempting  to  sell 
hi6  program  to  another  video 
distributor."*  Moreover,  although  DOJ 
statas  that  it  could  assume  jurisdiction 
over  the  networks  with  regard  to  future 
competitive  abuses,  it  also  recognizes 
that  the  Commission  has  a  broader 
public  interest  mandate  under  the 
Communications  Act  to  account  for 


••  See.  eg..  CBS  Comments  of  |une  14. 1990  at  22- 
24  (describing  renegotiabor  with  Diane  English. 
executive  producer  of  "Murphy  Brown"):  .N'BC 
Further  Repb"  Comments  of  December  21  1990  at 
17-20  (describti^  renegotiations  over  The  .\ 
Team,"  "Hutrter,"  'GcWen  GiH.s,"  "Cosby  "  and 
■DalJas"). 

'"  DO)  also  anslyte*  the  rules  wth  respect  to 
economic  efficiency  models  DO)  finds  it  illogical  to 
establish  poliaes  ttrat  lirmt  economic  efficiencies, 
particularty  the  effioencies  of  vertical  mfegretion. 
DO)  Further  Comments  of  December  21  1990  ef  3. 
However.  DO)  news  the  issue  as  an  arritnist 
concern  onfy  an  approach  whrch  ignores  the 
Commisaion's  responstbtMty  to  account  for  its  pubhc 
interest  m  diversity 

••  Purthermore.  the  CoalWion  argues  that  antitniit 
reiaedteg  would  be  instrfficierrt  to  protect  the 
producers'  interests  given  the  excessive  costs  and 
pro«r»ctetf  defays  of  anfitrnsl  hfigation.  and  it 
would  be  nnreslietic  to  expect  producers  to  sue  the 
very  enfcfies  that  oorrtrol  their  abihfy  to  reach  a 
nationwide  audience  Coalition  Comments  of 
November  21. 1990  at  5. 


diversity  in  programs  and  prtjgram 
sources'* 

48.  We  are  therefore  adopting 
narrowly  tailored  safeguards  to  promote 
program  diversity  and  prevent  in  the 
words  of  DOC,  "any  residual 
exploitation  of  network  market  power." 
As  DOC  notes,  such  safeguards  will 
serve  the  public  interest  given  the 
networks'  "critical,  uniquely  important 
role  in  the  deliverj-  of  television 
programming  to  the  American  public" 
and  "the  difficulty  \r.  mitigatirg.  af^ter 
the  fact,  any  harm  to  the  independent 
production  and  distribution 
marketplaces  that  might  result  from 
premature  abandonment  of  the 
Rules."  *° 

49.  Specifically,  we  wil  permit  a 
network  to  acquire  a  financial  interest  m 
any  outside  production  aired  on  its 
network,  provided  that  siidi  ngbts  are 
purchased  pursuant  to  a  separate 
negotiation  initiated  co  less  than  30 
days  after  execution  of  the  initial 
network  hcense  fee  agreement  (end. 
where  applicable,  a  pilot  producuon 
agreement).  In  addition,  whenever  a 
network  enters  into  an  agreement  for  the 
acq'-usition  of  any  such  rights  in  an 
outside  production,  it  shall  certify  in  the 
public  files  of  its  ov^iied  and  operated 
stations.  (11  That  it  has  complied  with 
the  foregoing  requirements:  and  (2)  that 
Its  licensing  or  ainng  of  the  program  was 
not  conditioned  on  its  acquisition  of 
such  nghts.*' 

50  We  concl»ide  thai  a  phased 
negotiation  requiremer.t  is  the  nio&t 
effective  means  of  protecUng  producers 
against  network  extraction  and  related 
abuses  short  of  continuing  the  ban  on 
network  acquisition  of  financial 
interests."  A  network  bhai  has  not 
committed  to  hcense  a  program  could. 
as  explained  above,  condition  its 
commitment  on  a  producer  s  agreement 
to  relinquish  financibl  interests  or 
distribution  rights  m  the  program  for 


'•  See  DO)  Farther  Comments  of  Oeo^-no^  21. 
1990  al  4  5  Indeed  id  the  even'  the  ruies  are  not 
fully  repealed.  DO)  encourages  me  Comimaaion  to 
balance  its  strons  irierest  in  competjtioc  against  the 
benefits  of  other  poftcy  objectives  such  as  divereity. 
Id. 

•0  DOC  Further  Comawats  of  November  21. 1990 
at  3  (emphasis  added). 

•'  In  order  to  prevent  "cross-extraction  "  we  will 
also  prohibit  a  nerwork  frcm  condrboning  progrcm 
access  \o  its  nefin'ork  or  t.he  granting  of  financial 
interests  wrth  reepeci  to  prjgrems  aired  elsewhere 
; nn  other  netv«irks  or  tr  firei-mri 

"  Sigmficantfy  DOC  t^eheves  Iha'  «  separate 
negotnitwns  req'-'remen*  it  the  mos;  eflective 
means  of  protecting  agams*  nerwork  extrschon. 
DOC  Rpp!>  CommPTits  of  Aug-jsi  1,  1980  at  31-32-  To 
the  extent  the  Commtwnnn  Oeoaet  to  chanjw  its 
current  n»Je»  the  CoaJitton  alsc  strong)?'  supports 
sucfc  a  re<|arrefnenl  Coalition  Supplemental  Further 
Comments  of  March  2i.  1981  at  lS-21 
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less  Ihan  a  compensatory  price.  By 
separating  the  negotiation  over  the 
license  fee  from  the  negotiation  over 
program  rights,  we  limit  the  networks' 
ability  to  tie  a  producer's  grant  of  such 
rights  to  access  to  the  network  schedule. 
Thus,  the  network  will  be  able  to  obtain 
financial  interests  and/or  syndication 
rights,  but  not  without  clearly  providing 
additional  compensation  (over  and 
above  the  basic  license  fee)  to  the 
producer  for  such  rights. 

51   We  further  find  that  a  30-day  delay 
between  the  two  negotiations 
reasonably  balances  the  public  interest 
in  protecting  producers  from  extraction 
against  the  countervailing  interest  in 
introducing  new  competition  from  the 
networks  for  production  financing.  The 
30-day  period  is  long  enough  to  ensure  a 
bona  fide  separation  in  negotiations  and 
to  enable  producers  to  seek  alternative 
bids  for  the  program  nghts  if  they  so 
desire.  At  the  same  time,  the  delay  is 
brief  enough  that  the  mere  passage  of 
time  will  not  foreclose  the  networks 
from  the  competition  for  such  nghts." 

52.  We  note  that,  as  an  alternative  to 
a  30-day  phased  negotiation,  the 
networks  suggest  that  we  adopt  a 
"coolingoff  period  (eg.  30  days)  for 
financial  interest  and/or  syndication 
agreements  that  are  negotiated  in 
conjunction  with  license  rights.**  This 
approach,  the  networks  assert,  would 
permit  producers  to  test  the  network  s 
offer  in  the  market  for  a  comparable 
period  of  time  We  are  concerned, 
however,  that  this  "safeguard" 
potentially  would  be  too  susceptible  to 
manipulation  and  thus  could  be  abused. 
Under  this  proposal,  for  example,  the 
network  would  be  able  to  offer  the 
producer  simultaneously  a  package  deal 
in  which  the  license  fee  has  been 
artificially  reduced  in  order  to  make  an 
offer  for  program  distnbution  rights  that 
is  artificially  increased.  The  producer 
would  then  be  unable  to  "match"  the 
rights  offer  within  the  30-day  cooling-off 
period  and  would  inevitably  be  forced 
to  sell  his  interests  to  the  network — 
leaving  the  producer  with  less 
compensation  than  actual  competitive 
bidding  will  provide  We  accordingly 
conclude  that  the  30-day  phased 
negotiations  process  best 


*'  DOC  propoted  »  delayed  iecondary 

nef)i''i'>tion>  jntil  after  (clieduling  of  a  program  in 
ordrr  to  itnke  a  balance  between  mcreaatng  the 
buimeti  opportunitlet  of  the  networki  and 
aafexuarding  the  independence  of  producer!  in 
dealinx  with  their  valuable  intereal*  See  DCX^ 
Comment*  of  Auguat  3.  1990  at  4,  IXX;  Reply 
Commenli  of  Novemt>er  21.  1980  al  5. 

•*  See.  C.IJ .  Apnl  i  1991  «x  parte  Rling  by  IMBC  on 
behalf  of  networia  |30  dky  period):  ABC  Comnwnta 
of  March  25.  1901  at  S;  CBS  Conunenu  of  March  25. 
1991  It  10-17  (14  day  period) 


accommodates  our  goal  of  allowing 
networks  to  acquire  financial  interests 
while  guarding  against  the  loss  of 
diversity  that  would  result  from  network 
extraction  and  conditioning  of  access. 

VI.  In-House  ProductionB 

53.  The  Commission  has  received 
considerable  comment  in  this 
proceeding  on  whether  it  should  adopt 
revised  rules  for  programs  produced  by 
a  network  itself  (commonly  referred  to 
as  "in-house  "  productions).**  Under 
provisions  of  Department  of  justice 
consent  decrees  that  expired  on 
.November  14,  1990.  the  three  traditional 
networks  were  precluded  from 
broadcasting  more  than  five  hours  per 
week  of  prime  time  entertainment 
programming  "solely  produced  "  in- 
house."  FCC  rules  currently  do  not  limit 
the  amount  of  solely  produced  network 
programming  that  a  network  can  air 
during  prime  time  Commission 
regulations  do.  however,  restrict  the 
financial  interests  and  distnbution  rights 
that  a  network  may  hold  in  programs  it 
has  solely  produced.  Specifically,  the 
rules  preclude  networks  from 
syndicating  domestically  their  own 
productions  or  even  from  retaining  any 
right  to  share  the  revenues  or  profits 
therefrom.  By  contrast,  a  network  may 
syndicate  in  foreign  markets  those 
programs,  but  only  those  programs, 
which  it  has  solely  produced  *' 

54.  As  explained  below,  we  have 
concluded  that  the  networks  should  now 
be  permitted  to  retain  all  financial 
interests  and  syndication  rights  in  a 
more  broadly  defined  class  of  "in-house 
produced"  programming.  This  approach 
is  one  means  of  giving  the  networks  a 
greater  opportunity  to  control  their 
production  costs  and  reap  the  rewards 
from  substantial  investments  in 
programming.  In  addition,  we  have 


"In  the  Further  Notice  of  Propoaed  Rule  Making, 
the  Commiation  requeated  comment  on  ■  vanety  of 
ways  to  cap  the  percentage  of  acheduled  programa 
in  which  a  network  could  hold  financial  intereila  or 
syndication  nghti.  including  impoaing  aeparate 
limit!  on  in-houae  productions  Parties  were  also 
asked  to  consider  how  the  term  "in-houae    should 
be  defined   In  addition.  Proposal  1  set  forth  in  the 
Commission  s  March  15,  1991  Order  Requeating 
Further  Comment  sought  comment  on  a  proposed 
schedule  cap  for  in-hous.^  productiona  Under  thi» 
proposal,  a  network  could  undertake  program 
production  without  limit  (for  its  own  network, 
another  network  or  first  run|.  as  long  as  the  network 
did  not  fill  more  than  40  percent  of  its  pnme  time 
enlertainmenl  program  schedule  with  its  own    in- 
houae    productiona. 

••  United  States  v  Notional  Bmadcaiting  Co  .  449 
F  Supp  1127|DC  Cal  \97Bl  United  States  V  CBS. 
Inc.  45  FR  34.463  (19801  United  States  v  American 
Broadcasting  Coa  45  FR  58.441  (19801  The  d«c««s 
contained  no  descriptive  definition  of  solely 
produced  As  explained  below  neither  have  prior 
Commission  rules 

•'  47  CFR  73.86«(i)(i),  See  also  note  101  infra. 


decided  to  permit  the  networks  to 
syndicate  actively  their  in-house 
productions  both  outside  and,  subject  to 
certain  safeguards,  within  the  United 
States,"  However,  in  order  to  ensure 
that  the  networks  are  not  able  to 
undermine  the  diversity  interests  that 
are  at  the  heart  of  this  proceeding,  we 
also  are  adopting  a  40  percent  cap  on 
the  amount  of  in-house  progranuning  a 
network  may  carry  on  its  prime  time 
entertainment  schedule. 

55.  Definition.  As  a  preliminary 
matter,  we  note  that  our  rules  do  not 
mention  "in-house  "  productions,  but 
rather  regulate  programs  of  which  a 
network  is  the  "sole  producer. ' 
Moreover,  neither  our  rules  nor  our 
decisions  define  when  a  program  should 
properly  be  deemed  a  network  "sole"  or 
"in-house'  production.  We  find  that,  for 
purposes  of  our  revised  rules,  it  would 
be  more  appropriate  to  use  the  term  "in- 
house",  rather  than  "sole",  production. 
"In-house  production"  apparently  is  a 
term  of  art  in  the  program  production 
industry;  "sole  production"  is  not,** 
Moreover,  given  its  use  in  the  industry. 
the  term  "in-house"  would  seem  to 
encompass  a  broader  array  of 
production  arrangements  than  we  might 
Fmd  embraced  within  the  term  "sole 
production."  ''° 

56,  We  find  that  the  public  interest 
would  be  well  served  if  networks  were 
afforded  considerable  flexibility  in 
making  arrangements  to  produce 
programs  for  themselves,  while  at  the 
same  time  were  limited  in  their  ability  to 
deny  outside  producers  access  to  the 
network  prime  time  schedule. 
Accordingly,  we  are  adopting  a 
definition  of  'in-house"  that  is  broad 
enough  to  cover  not  only  sole 
productions,  but  also  co-producfions 
between  a  network  and  an  outside 
entity.  In  particular,  we  will  define  "in- 
house  productions"  as  those  network 
programs  which  are:  (1)  Solely  produced 
by  the  network;  (2)  co-produced  by  the 
network  with  foreign  production 
entities;'"  or  (3)  co-produced  by  the 
network  with  outside  domestic 


••  See  infra  at  paras  10&-112. 

••  See  ABC  Comments  of  March  25.  1991  at  9-11; 
CBS  Corajnents  of  March  25.  1991  at  15;  NBC 
Comments  of  March  25,  1991  at  5-7  and  27-29;  and 
NBC  Ex  Parte  Filing  Re  In-House  Definition  of  Apnl 
2.  1991  at  3. 

"Id 

' '  By  "foreign  production  entities",  we  mean 
thooe  production  entitiea  registered  to  do  busineM 
and  located  ouUtde  ol  the  United  Stales  or  Us 
territories. 
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production  entities  ''*  that  initiate  such 
arrangementa." 

57.  The  comments  addressing  the 
definition  of  "in-hou»e"  suggest  that  we 
should  consider  several  key  elements  in 
assessing  when  a  program  has  been 
either  solely  or  co-produced  by  a 
network.  First,  commenters  encourage 
us  to  examine  who  owns  the  program 
and  thus  controls  its  commercial 
exploitation,''*  A  simple  way  of 
analyzing  this  issue,  of  course,  is  to 
examine  who  owns  the  copyright  to  the 
program — the  network  or  an  outside 
entity.  Second,  several  commenters 
recommend  that,  because  who  controls 
a  program  is  often  influenced  by  who 
pays  for  its  production,  we  should  also 
examine  the  extent  to  which  the 
network  bears  the  financial  risks  of 
producing  the  prograni."  Third,  the 
commenters  are  nearly  unanimous  that 
we  should  assess  whether  the  network 
retains  full  bu&iness  control  over  the 
production  prt^cess — i.e..  whether  it  has 
the  authority  to  incur  and  limit  costs  and 
to  direct  how  the  production  will 
proceed.'" 

58.  We  believe  that  each  of  these 
criteria  is  useful  in  analyzing  who 
actually  "produces"  a  given  program. 
Making  a  program  for  network 
television  is  obviously  a  complex 
enterprise  that  involves  numerous 
creative,  technical  and  financial  experts 
and  the  outlay  and  coordination  of 
considerable  resources.  Given  the 
extensive  involvement  of  so  many 
persons,  we  believe  the  best  way  of 
deciding  who  is  the  "producer"  for 
purposes  of  our  new  in-house  rules  is  to 
examine  who  in  fact  controls  the 
production  process,  who  pays  for  that 
process  and  who  owns  the  resulting 
program. 

59.  Accordingly,  a  program  will  be 
deemed  to  have  been  'solely  produced" 
by  a  network  if  the  network  solely  owms 
the  copyright  in  the  program,  retains  full 
business  and  production  control,''  and 


■"  By  "outaide  domestic  production  entities",  we 
mpHn  those  production  entities  n^stered  to  do 
Dusiness  and  located  within  the  L'nited  States  or  its 
territories  tha'  are  not  owned  or  controlled  in  full 
or  in  part,  bv  lh»  network  with  which  they  seek  to 
co-produce  See  i  73  882(c). 

"  The  requiremt-nt  'hat  the  domestic  company 
initiate  the  coproductior.  arrangement  is  discussed 
in  more  detail  at  para.  6Z  ip'ra. 

'♦  See  ABC  CMntnenU  of  March  25.  1961  at  la 
CBS  Comments  of  Marrh  25,  1991  al  it  Coahlion 
Further  Comments  of  November  21.  1990  at  9 

"  ABC  Commen's  of  Marrh  25  1991  at  10;  NDC 
Comments  of  March  25.  1991  at  6-7 

'•  CBS  Comments  of  MarrJh  25,  1991  al  12;  NBC 
Comments  of  .March  25.  1981  al  6. 

''''  We  note  tttal  requiring  s  oetwotk  to  rptain  full 
business  and  produclioD  oontrol,  rather  than  full 
creative  control,  will  allow  ner*oiks  to  enler  into 
production  service  coDtracts  with  oolstde  producers 
who  routinely  mamiai.n  a  degree  of  cealiTe  coctroi 


maintains  full  financial  responsibility 
for  the  program.  A  program  v«ll  be 
deemed  a  "co-production"  if  the 
network  and  an  outside  entity  share  the 
copyright,  business  and  production 
control,  and  financial  responsibility  for 
the  program, 

60.  Rights  m  In-House  Productions.  As 
described  above,  the  Commission's 
existing  rules  do  not  permit  the 
networks  to  s^'ndicate  domestically  the 
programs  they  solely  produce,  nor  are 
they  allowed  to  retain  any  right  to  share 
the  revenues  or  profits  therefrom.  As 
discussed  in  other  sections  of  this  Order, 
we  have  decided  to  permit  networks  to 
acquire  financial  interests,  as  well  as 
domestic  and  foreign  syndication  nghts. 
in  outside-produced  programs.  sub|ect  to 
certain  safeguards  designed  to  protect 
producers  against  network  extraction 
and  conditioning  of  access.  Such 
extraction  and  conditioning  concerns  do 
not  anse.  however,  with  re.s^ect  to 
programs  solely  produced  by  a  network, 
since  it  already  owns  all  rights  in  the 
program  and  therefore  has  nothing  to 
"extract."  Accordingly,  we  will  now 
allow  networks  to  retain  financial 
interests  and  syndication  rights  in  their 
sole  productions.''* 

61.  In  addition,  we  conclude  that  a 
network  should  also  be  permitted  to 
retain  financial  mterests  and 
syndication  rights  in  domestic  and 
foreign  co-productions  meeting  our  "in- 
house"  definition.'*  For  the  reasons 
described  above,  however,  we  remain 
concerned  that  a  network  could 
potentially  extract  such  program  rights 
from  a  domestic  non-network  co- 
producer,  and  even  insist  on  the  co- 
producer  entering  into  such  a  co- 


over  their  pro)ect»— even  whec  ihoae  programs  are 
properly  considered  m-house  productions  We 
bei.eve  that  requtrng  a  network  to  retain  complete 
creative  control  thus  would  reduce  the  diversity  of 
creative  mfiuences  on  network  programming. 

'*  Networks  and  producers  alike  uiso  have  lu-gcd 
the  CommisBinn  to  allow  networks  Ic  seii  the  back- 
end  nghts  0.'  their  in-hnuse  produrti.jns  to  ortside 
producer!.  CBS  notes  that  it  has  disposed  of  the 
domestic  syndication  njjhts  to  lU  in-bouse  programs 
by  resi-niri!  then-,  to  the  independent    ser%-  :f 
rontrart"  producen  of  particuls' prrigrsms  CBS 
Comments  of  March  Z5. 1991  at  1 1   We  agrpe  that 
such  arrangements  are  publicly  beneficial  in  mat 
they  provide  for  a  sharing  of  costs  between 
networks  and  pfdu.-ers  without  the  donger  that  the 
"sale"  to  the  producer  is  in  r»a!ity  an    extracted" 
acqmsitioc  of  nghts  by  the  nelworn  in  an  outside 
production. 

"  The  networks'  ability  to  syndicate  actively  the 
in-house  programs  in  which  they  retain  domestic 
syndication  nghts  ls  discussed  ir  detail  in  Section 
VU,  infra.  In  brief,  a  network  will  be  permitted  to 
syndicate  directly  all  in  house  pi^grams  (whether 
solely  produced  or  ixi-produced  wtth  a  damesfic  or 
foreign  entity)  that  air  on  its  own  network  By 
contrast  lo-house  productions  that  air  on  another 
network,  or  that  are  distributed  as  first  run 
programming,  must  be  syndic.ited  L^rough  an 
independent  syndtcator. 


production  arrangement,  as  a  condition 
of  carnage  on  the  network.  We  b*>lieve 
that  this  potential  abuse  cen  be 
effecbvely  addressed  by  adopting  two 
narrowh'  focused  safeguards. 

62,  SpecificfiHv,  we  w-.ll  require  that 
domestic  co-production  srrangemer.ts  be 
initiated  by  the  outside  entity  and  not  by 
the  network  *"  This  initiation 
requirement  will  ensure  that  the  co- 
produclion  arrangement  is  in  facrl 
desired  by  the  producer  rather  than 
imposed  by  the  network.  In  addition,  we 
will  require  that  domestic  co-production 
agreements  be  subject  to  a  30-day 
cooling-ofT  period,  during  which  the 
outside  producer  can  decide  to  nullify  or 
commit  to  the  network  co-production 
arrangement  Such  a  cocling-off  period 
will  give  an  outside  producer  who  may 
have  been  coerced  into  signing  a  co- 
production  arrangement  (or  into 
conveying  his  or  her  program  nghts  to 
the  network)  the  option  of  negating  the 
arrangement  withm  30  days  of  signing 
the  co-production  agreement,*' 

63,  We  also  recognize  that,  because 
our  new  syndication  rules  will  allow 
networks  actively  to  syndicate  in-house 
programs  both  at  home  and  abroad.*'^  it 
is  possible  that  a  network  could  seek  to 
coerce  a  producer  into  such 
arrangements  so  as  to  be  able  to 
syndicate  programs  it  otherwise  could 
not.  The  30-day  cooling-ofT  period  for 
domeshc  co- productions  will  help 
protect  outfide  producers  seeking  to 
enter  co-production  agreements  from 
such  network  coercion.  In  order  to 
ensure  that  coeraon  does  not  also  arise 
when  an  outside  producer  participates 
in  a  network  sole  production,  we  will 
prohibit  networks  from  conditioning 
access  to  the  network  schedule  on  an 
outside  producer  willingness  either  to 
bring  the  program  completely  in-house 
as  a  sole  production  or  to  enter  into  a 
network  co-prcxiuction  arrangement." 


•'  The  produce's  uutiaUon  of  such  a  negotiation 
shall  be  documented  m  wnting  by  the  producei 
prior  to  the  commencement  of  the  negotiation. 

•'  Because  e  prpdncer  initiation  requirwnent  may 
not  be  as  practical  for  network  participation  in  the 
grovnng  tranonabonsl  booiness  of  foreign  co- 
productions,  we  will  permit  network  entry  icto  such 
arrangements  free  of  our  domestic  co-production 
safeguards.  See  also  note  101,  infra. 

•'  See  Sections  VII  (A)  and  (B),  infra. 

*'  To  ensure  that  the  rwtwork*  arc  complying 
with  our  in-hoti»e  safeguanii  we  will  also  require 
each  network  to  cerl:;>  jr  a  semi-annual  basu  that 
it  has  complied  with  the  producer-initiation  and  30- 
day  cooling-off  period  reqtnrements  for  domestic  co- 
prtjductioos.  and  that  if  has  not  caT<litJo«ed  accaa* 
to  its  schedule  on  an  outs><ie  entity  s  wiUingneaa  to 
bring  the  pro^Bm  in-house  as  a  sole  or  co- 
production.  These  certiRca lions  must  be  maintained 
in  the  pubKc  files  of  the  network  s  owned  and 
operated  stations.  See  aectior  X.  infra. 
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64  Schedule  Cap  Numerous 
comments  have  been  submitted  in  this 
proceedinj^  on  whether  the  Commission 
should  restrict  the  amount  of  m-house 
programmmg  that  a  network  can  carry 
on  its  prime  time  schedule.  INTV  and 
the  Independent  Stations  (representing 
The  Chns-Craft  United  Television 
Station  Group.  Caylord  Broadcasting 
Company.  Tribune  Broadcasting 
Company,  Channel  50  TV  Corp.,  and 
MCA  Broadcasting  Inc  ).  for  example, 
recommend  that  a  cap  of  25  percent  be 
placed  on  the  amount  of  weekly  prime 
time  entertainment  programming  that  a 
network  may  produce,  either  in-house  or 
jointly  with  independent  producers,  as  a 
safeguard  against  the  substantia! 
damage  to  competition  that  could  be 
caused  by  unrestricted  network  entry 
into  the  domestic  syndication 
marketplace  Similarly  the  Coalition 
contends  that  an  in-house  production 
limit  of  25  percent  is  essential  to 
promote  program  diversity  by  ensuring 
the  continued  existence  of  a 
competitive,  independent  program 
supply  market.  It  argues  that  unchecked 
freedom  to  produce  (or  to  threaten  to 
produce]  all  programs  inhouse  would 
give  the  networks  total  leverage  over 
producers  in  program  negotiations.  The 
Coalition  also  claims  that  an  inhouse 
limit  is  needed  to  assure  that  the 
networks  do  not  become  the  source  of 
syndication  rights  to  most  off  network 
programs  and  to  prevent  the  networks 
from  influencing  the  syndication  market 
by  steering  the  bulk  of  off  network 
programming  to  certain  syndicators. 

65,  By  contrast,  the  networks  oppose 
any  caps  on  in-house  production, 
arguing  that  such  caps  would  create  a 
new  area  of  regulation  that  was  deemed 
unnecessary  when  the  rules  were 
adopted  They  note  that  the  consent 
decree  limits  on  m-house  production, 
which  were  entered  into  voluntarily  and 
not  based  on  adverse  judicial  factual 
findings,  have  now  expired  and  that  no 
government  agency  supports  action  to 
reinstate  them.  The  networks  further 
assert  that  there  is  no  evidence  to 
support  new  FCC  regulations  in  this 
area,  and  that  the  Commission  may  not 
constitutionally  impose  restraints  on  the 
First  Amendment  rights  of  the  networks 
to  broadcast  their  own  speech. 

66  We  find  that  the  imposition  of  an 
in-house  schedule  "cap"  would  serve 
three  distinct  public  interest  goals.  First, 
as  discussed  m  detail  in  section  VI 
below,  we  believe  that  an  effective  way 
of  allowing  the  networks  some  entry 
into  the  domestic  syndication 
marketplace  would  be  to  permit  the 
networks  to  syndicate  actively  their  in- 
house productions.  We  also  believe. 


however,  that  we  must  guard  against  the 
possibility  that  the  networks  might 
engage  in  widespread  abuse  in  the 
domestic  syndication  marketplace  by 
airing  and  later  syndicating  an  unlimited 
amount  of  in-house  programming.  By 
placing  a  c«p  on  the  amount  of  in-house 
programming  that  a  network  can  carry 
on  Its  prime  time  schedule,  therefore,  we 
seek  to  curb  potential  network 
syndication  abuses  while  at  the  same 
time  assessing  the  actual  impact  of 
limited  network  involvement  in  that 
marketplace 

67  In  addition,  as  discussed  above, 
we  remain  concerned  about  the 
networks'  ability  to  coerce  outside 
producers  to  produce  programs  in  house. 
As  the  Coalition  and  other  commenters 
have  recognized,  a  schedule  cap  on  in- 
house productions  would  serve  as  a 
check  on  widespread  network 
circumvention  of  our  outsid*  production 
safeguards  by  limiting  the  amount  of 
programming  with  respect  to  which 
networks  could  engage  in  coercive 
practices. 

68.  Finally,  in  our  view,  an  unlimited 
ability  to  produce  the  entire  network 
schedule  in-house  would  allow 
networks  to  circumvent  or,  in  any  event, 
undermine  the  very  diversity  of 
viewpoints  that  the  First  Amendment 
and  our  residual  rules  on  network 
acquisition  of  financial  interests  in 
outside  productions  are  meant  to 
promote  In  this  regard,  we  are 
unpersuaded  by  the  argument  that  a 
network  has  only  a  "theoretical" 
capability  to  "solely  produce"  all  of  its 
programming  and  thus  that  limits  on 
such  productions  are  unnecessary.** 
Indeed,  to  countenance  even  that 
theoretical  possibility  would  amount  to 
an  abandonment  of  one  of  our  chief 
public  interest  reponsibilities — 
promotion  of  diverse  sources  of 
programming.** 

69  We  are  thus  requiring  thai  the 
networks  fill  no  more  than  40  percent  of 
their  prime  time  entertainment  program 
schedules  with  their  in-house 
productions  We  recognize  that  various 
program  producer  and  independent 
television  interests  have  suggested  that 
any  in-house  cap  be  set  much  lower,  at 
25  percent  of  the  prime  time  schedule.** 


By  contrast,  the  networks  have 
indicated  that  an  in-house  schedule  cap 
initially  set  at  40  percent  (and  phased  up 
to  50  percent  over  the  next  four  yearsl  of 
the  prime  time  entertainment  schedule 
would  not  unduly  curtail  their  business 
opportunities.*'  DO)  states  that  there  is 
a  remote  possibility  that  the  total  repeal 
of  the  rules  could  have  an  adverse 
impact  on  the  supply  of  syndiated 
programming  to  local  stations.**  The 
FTC,  in  turn,  asserts  that  any  schedule 
cap  should  be  set  at  least  at  40  percent, 
given  the  variables  involved  in  acquiring 
syndicable  entertainment 
programming.** 

70.  On  balance,  we  believe  that  a  40 
percent  in-house  cap  best 
accommodates  the  competing  concerns 
of  the  commenters  in  this  proceeding. 
Proponents  of  a  25  percent  cap  claim 
that,  because  only  a  small  percentage  of 
network  programs  actually  make  it  into 
syndication,  a  low  cap  is  needed  to 
ensure  that  the  networks  do  not  become 
the  syndicators  for  all  the  programs  on 
their  schedules  that  ultimately  are 
syndicated.*"  However,  as  other 
commenters  have  noted,  this  analysis 
assumes,  that  the  networks  will  be  able 
not  only  to  predict  accurately  which 
programs  will  make  it  into  syndication 
but  also  to  produce  all  such  programs  in- 
house. In  view  of  these  uncertainties,  we 
believe  that  a  higher  cap  can  safely  be 
imposed.  We  therefore  have  decided  to 
set  the  in-house  cap  at  40  percent  of  the 
prime  time  entertainment  schedule." 


•*  For  a  diicuttion  of  the  networki'  recent  in- 
liouse  production  activitiea.  tee  para  112.  infra. 
•»  See  Associated  Prfss  v  U.S..  328  US.  1  (1945). 

Metro  Bnmdcostmy  \    «X.  110  SCI  2997(19901 
"  Independent  Staiiona  Further  Commentt  of 
March  25  1»91  at  9  l.VTV  Further  CommenU  of 
November  21.  1990  al  26,  Coahtion  Further 
Conunenti  of  March  Z^  1991  at  23 


•'  See  Network  Ex  Parte  Filing  of  April  2. 1991. 
See  alao  Fox  Ex  Parte  letter.  March  21  1990 
(supporting  50  percent  schedule  cap) 

•»  See  DOI  Comments  of  October  5.  1990  at  23. 
4J-44:  DOI  Comments  of  December  21.  1990  at  13. 
15  DOI.  however  did  not  analyze  schedule  caps 
from  the  perspective  of  local  stations,  its  arguments 
were  addressed  more  to  the  inipact  on  program 
producers  Since  protecting  program  producers  from 
potential  network  abuses  is  not  our  only  reason  for 
the  schedule  cap  we  are  not  constrained  by  DOJ's 
analysis  in  this  regard 

••  FTC  Further  Comments  of  December  21  1990  at 
15  n.38  Again,  to  Ihe  extent  these  comments  were 
addressed  more  from  the  perspective  of  the  impact 
upon  program  producers  rather  than  local  stations, 
we  view  this  analysis  as  one  of  several  factors 
informing  our  decision 

•"  Although  the  Coalition  also  recommends  the 
adoption  of  a  subcap  of  25  percent  for  non-episodic 
entertainment  programming  [e.g.  made-for 
television  movies  mini-senes  and  specials). 
Coalition  Comments  of  March  25  1991  at  24.  we 
believe  that  the  40  percent  schedule  cap  on  in-houte 
productions  adopted  herein  adequately  addresses 
our  concerns  for  programming  diversity 

"  Compliance  with  the  40  percent  schedule  cap 
will  be  measured  during  a  television  programming 
year  which  will  commence  on  the  first  day  of 
September  and  end  on  the  last  day  of  August  the 
subsequent  year  In  addition,  a  network  will  be 
required  to  maintain  semi-annual  reports  listirjg.  for 
the  preceding  ISO-day  period,  all  in-house 
productions  that  have  aired  on  Us  (or  any  other 
network's)  prime  time  entertainment  schedule.  See 
para.  171.  infra. 
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We  conclude  that  such  a  cap  will  be 
effective  in  both  (1)  granting  the 
networks  considerable  flexibility  in 
arranging  their  schedules  and  actively 
syndicating  programming,  and  (2) 
promoting  program  diversity  and 
competition  by  ensuring  that  the 
networks  are  not  able  to  dominate  either 
the  network  or  the  syndicated 
programming  marketplaces.** 

71.  Finally,  we  note  that  several 
commenters  have  argued  that  a  schedule 
cap  on  in-house  productions  violates  the 
networks'  freedom  of  speech.  Even  to 
the  extent  that  a  schedule  cap  may 
implicate  First  Amendment  concerns,*' 
we  believe  that  adoption  of  a  40  percent 
in-house  cap  passes  constitutional 
muster.**  As  discussed  in  more  detail 
below,  a  primary  purpose  of  the  cap  is 
to  limit  active  network  involvement  in 
domestic  syndication  in  order  to  prevent 
possible  anticompetitive  abuses  in  the 
syndication  marketplace.  Such  abuses,  if 
they  occurred,  would  threaten  the 
viability  of  other  competitors  in  the 
syndication  market,  particularly  non- 
network  syndicators  and  independent 
television  stations.  As  the  Supreme 
Court  has  stated  in  a  similar  situation, 

(i]f  would  be  strange  indeed,  however,  if 
the  grave  concern  for  freedom  of  the  press 
which  prompted  adoption  of  the  First 
Amendment  should  be  read  as  a  command 
that  the  government  was  without  power  to 
protect  that  freedom  *  *  V  That  Amendment 
rests  on  the  assumption  that  the  widest 
possible  dissemination  of  information  from 
diverse  and  antagonistic  sources  is  essential 
to  the  welfare  of  the  public  *  *   '.Surely  a 
command  that  the  government  itself  shall  not 
impede  the  free  flow  of  ideas  does  not  afford 
non-governmental  combinations  a  refuge  if 
they  impose  restraints  upon  that 
constitutionally  guaranteed  freedom. •• 


"  See  United  States  vs.  Storer  Broadcasting 
Company.  351  US  192  (1956).  (The  Commission  has 
authority  to  engage  in  reasonable  line-drawing  ) 

"  See  Coalition  Supplemental  Further  Comments 
of  March  25.  1991.  app  10  al  1-3 

'*  It  should  be  recogniied.  from  the  outset,  that 
our  cap  does  not  limit  the  amount  of  in  house 
productions  in  which  a  network  may  engage 
Rather,  it  only  limits  the  networks'  ability  to  fill 
their  own  pnme  time  entertainment  schedules  with 
such  programs  to  a  degree  that  would  foreclose 
meaningful  program  source  diversity 

••  Associated  Press  v   United  States.  328  US  1 . 
20  (1945)  Moreover,  as  a  United  States  Court 
expressly  ruled  in  its  approval  of  the  NBC  consent 
decree  m-house  production  limits  do  not  implicate 
(let  alone  violate)  the  First  Amendment: 

|l)t  may  be  observed  thst  the  ludgmenl  restricts 
NBC's  participation  in  a  commercial  venture  and  in 
no  way  attempts  to  dictate  the  content  of  programs 
which  may  be  exhibited  on  the  NBC  network.  It  is 
clear  that  the  First  Amendment  does  not  shield  NBC 
or  any  other  network  from  the  proscriptions  of  the 
Sherman  Act 

United  States  v.  NBC.  449  F.  Supp.  tl27, 1139-40 
(CD  Gal.  1978). 


While  the  instant  case  may  not 
involve  a  Sherman  Act  violation,  we 
nevertheless  believe  that  the  overall 
purpose  of  our  public  interest  analysis  is 
consistent,  in  this  sense,  with  that  of  the 
antitrust  laws,  i.e.,  to  promote  diversity 
end  competition  by  preventing  potential 
anticompetitive  conduct.** 

72.  In  addition,  the  in-house  cap  will 
affirmatively  promote  diversity  of 
viewpoints  on  network  television — a 
goal  that  the  courts  have  expressly  held 
is  consistent  with  the  First 
Amendment.*'  Networks  with  an 
unlimited  ability  to  produce  their  entire 
network  schedules  in-house  would  be 
able  to  keep  all  programming  from 
independent  sources  off  their  networks. 
Such  a  result  would  allow  the  networks 
potentially  to  circumvent  or,  in  any 
event,  undermine  the  very  diversity  of 
viewpoints  that  the  First  Amendment 
and  the  residual  rules  adopted  in  this 
proceeding  are  designed  to  promote'* 
In  sum,  the  schedule  cap  adopted  in  this 
Order  is  consistent  with  the  First 
Amendment.** 

VH.  Off-Network  Syndication 

73.  Under  the  current  syndication 
rules,  television  networks  are  prohibited 
from  syndicating  programs  for  non- 
network  broadcast  ""'  distribution 


•'  See  Coahtion  Further  Supplemental  Comments 
of  March  25.  199:  app.  W  at  5  /wherein  it  slates 
that  public  interest  considerations  are  consistent 
with  the  antitrust  laws.) 

•'  See  Mt.  Mansfield  Television,  Inc  v.  FCC.  442 
F2d47012dCir  1971] 

"  See.  e.g..  Associated  Press  v.  Labor  Board.  301 
US.  103. 132-33  (1936) 

••  In  considering  the  arguments  that  we  would 
chill  network  First  Amendment  rights  by  imposing  a 
schedule  cap  on  in-house  productions,  we  have 
been  guided  by  the  following  factors  First,  this 
schedule  cap  is  not  a  cap  on  program  production: 
networks  continue  to  be  free  to  produce  ap  much  in- 
house programming  as  they  desire  Second,  the 
potential  harm  to  local  television  stations  is  one  of 
our  primary  concerns  in  ma.ntaining  limiied 
structural  restnctions  on  network  domestic 
8\Tidication  activities  and  m  adopting  a  schedule 
cap  on  in-house  productions  Local  broadcasting  is 
a  vital  service  to  the  .American  public,  and  there  is  a 
substantial  governmental  interest  m  retaining  rules 
which  promote  a  diverse  progrem  supply  that 
e:^«ure8  strong  local  broadcast  stations.  Third. 
preservation  of  st.njclural  incentives  provides  the 
most  effective  means  for  er.sunng  diverse  and 
competitive  sources  of  program  suppU  and 
distribution  And  rmally,  the  govemrr.ent  may  adopt 
carefully  calibrated  restrictions  to  address  potential 
anticompetitive  behavior  withojl  violating  the 
conshtutional  rights  of  those  being  regulated  See 
also  i  73.3555(c)  of  the  rules  (newspaper,  broadcast 
crossownership).  fCC  v  Sationa!  Citizens 
Committee  for  Broadcasting.  435  U.S.  912  (1978) 

""'  In  1981  the  Commission  clarified  that  the 
rules  apply  only  to  network  acquisition  of  broadcast 
financial  interests  and  do  not  preclude  networks 
from  holding  non-broadcast  interests  in  television 
programming,  such  as  merchandising  or  movie  or 
cable  distribution  nghts.  Memorandum  Opinion  and 
Order,  87  FCC  2d  30  (1981). 


Within  or  outside  the  United  States.  The 
rule  applies  to  both  off-network  and 
first-run  syndicated  programming  A 
limited  exception  permits  networks  to 
engage  in  the  foreign  syndication  of  (and 
to  hold  foreign  syndication  nghts  in) 
programs  of  which  they  are  the  "sole 
producer."  "^'  The  networks  may  not. 
however,  syndicate  their  sole 
productions  within  the  United  States, 
nor  retain  any  right  to  share  in  the 
revenues  or  profits  therefrom. 

74.  In  this  proceeding,  we  sought 
comment  on  whether  we  should  modify 
or  retain  these  restrictions  on  network 
involvement  in  domestic  and  foreign 
syndication.  For  the  reasons  discussed 
below,  we  conclude  that  modification  of 
these  rules  is  appropriate  to  permit 
existing  and  emerging  networks 
additional  nexibiUty  to  compete  in 
today's  video  marketplace. 

75.  At  the  same  time,  the  record 
indicates  that,  despite  an  increase  in 
viewer  alternatives  during  the  past  20 
years,  the  networks  retain  the  potential 
to  influence  adversely  the  diversity  and 
competitiveness  of  the  svmdication 
marketplace  The  networks'  ability  to 
extract  ownership  interests  from  outside 
producers  as  a  condition  of  network 
carriage  applies  as  much  to  8>mdication 
rights  as  to  financial  interests.  We 
already  have  found  that  such  injurious 
practices  remain  genuine  concerns  in 
today  s  program  acquisition  market, 
notwithstanding  the  significant  changes 
in  the  video  marketplace  since  1970.  The 
dangers  of  extraction  sim.ply  remain  too 
great  to  give  the  networks  the  potential 
to  extract  both  financial  interests  and 
distribution  rights  for  their  entire 
schedule  Fair  compensation  for 
distribution  nghts  is  cntical  to  the 
viability  of  independent  producers. 
Accordingly,  we  will  sub)eci  network 
acquisition  of  domestic  and  foreign 
syndication  nghts  in  outside  produced 
programs  to  the  same  narrowly  focused 
safeguards  we  adopted  for  network 
acquisition  of  financial  interests 

76.  In  addition,  we  find  that  network     . 
entry  into  domestic  svmdicabon  could 
potentially  harm  local  television 
stations  and  the  public  they  serve.  Local 
broadcasting  is  a  vital  service  to  the 
American  public,  and  the  independent 
television  sector  is  critical  to  the  vitahty 
of  that  service.  As  a  result,  we  conclude 
that  the  domestic  svmdication 
marketplace  shoultd  continue  to  receive 
some  measure  of  regulatory  oversight     ' 


I " '  The  Commission  has  also  stated  that  the 
syndication  restrictions  do  not  apply  to  the 
acquisiUon  of  foreign-produced  programs  for  foreign 
distribution.  See  1972  Implementation  Order.  35 
FCC  2d  411.  420  n.ll  (1972)  and  1970  Stay  Order  28 
FCC  2d  28.  31  n.3  (1970). 
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unt'l  market  circumstances  dictate 
Otherwise.  However,  we  believe  that  the 
record  warrants  lifting  the  cuTTrnt 
prohibition  on  network  involvement  in 
foreign  svTidication  activities  altogether 

77.  Accordingly,  as  described  holow, 
we  have  decided:  (1)  To  permit  network 
entry  into  the  business  of  domestic 
syndication  on  a  limited  basis  [i.e..  by 
allowing  d  network  to  syndicate  actively 
■'in  house"progTams  aired  on  its 
network):  (3)  to  test  the  efficacy  of 
affiliate  favoritism  and  warehousing 
safeguards  to  protect  against  potential 
network  abuses  in  syndicating  such  in- 
housp  programs:  (3)  to  allow  networks  to 
acquire  domestic  syndication  rights  in 
all  other  off-network  programming. 
subject  to  the  requirement  that  any  such 
programming  be  distnbuted  through  an 
independent  syndicaton  and  (4)  to 
permit  networks  to  syndicate  actively  in 
foreign  markets  without  limitation.  This 
balanced  approach,  we  believe,  will 
afford  the  networks  new  opportunities 
in  the  domestic  and  international 
marketplace  while  also  helping  to 
ensure  a  diverse  and  competitive  supply 
of  programming  to  local  television 
stations.  In  addition,  by  allowing  the 
networks  only  partial  entry  into  active 
domestic  syndication,  the  Commission 
will  be  able  to  obtain  an  ongoing  record 
of  the  actual  impact  of  network 
involvement  in  that  domestic 
marketplace  without  unnecessarily 
jeopardizing  its  vitality. 

A.  Domestic  Syndication 

78.  As  described  in  the  1970  Order,  the 
Commission  adopted  the  current 
syndication  restrictions  out  of  the  same 
concerns  that  prompted  it  to  forbid 
television  networks  from  actjuiring 
financial  interests  in  networks 
programming  By  prohibiting  the 
networks  from  purchasing  the  right  to 
syndicate  programming  actively,  the 
Commission  sought  to  prevent  the 
networks  both  from  extracting 
distribution  rights  from  independent 
producers  and  from  subsequently 
favoring,  for  network  exhibition,  the 
programs  in  which  they  held  such 
rights,"-'^  With  respect  tn  syndication 
rights,  as  well  as  to  financial  interests. 
the  Commission  was  concerned  that 
possible  coercive  practices  would  harm 
program  diversity  by  limiting  the  access 
of  outside  producers  to  the  national 
audience  available  only  through  the 
networks 

79.  The  Commission  in  1970 
articulated  yet  another  reason  for 
keeping  networks  out  of  the  syndication 
business.  Specifically,  the  Commission 


feared  that  the  networks  would  be  able 
to  affect  competition  adversely  in  the 
syndication  marketplace  by  favoring 
their  affiliates  in  syndication  sales.  Such 
favortism  would  work  to  the  detriment 
of  both  independent  stations  competing 
for  syndicated  product  and  other 
syndicators  who  did  not  enjoy  a 
network-affiliate  relationship  The 
Commission  thus  concluded  that  a 
prohibition  on  active  network 
involvement  in  syndication  would 
"eliminate  the  potential  for  competitive 
restraint'*  by  the  networks. '°' 

80.  When  revisiting  the  syndication 
rule  in  198.'^.  the  Commission  noted  that 
there  was  a  third  rationale  for  restricting 
the  networks'  participation  in  the 
syndication  business  A  number  of 
producer  and  independent  station 
interests  asserted  at  that  time  that  if  the 
networks  were  permitted  to  syndicate 
programming  actively,  they  would  have 
an  incentive  to  withhold  (/  p  , 
"warehouse")  off-network  programming 
from  the  market  in  an  effort  to  restrict 
supply  and  thereby  drive  up  prices  for 
syndicated  product.  Such  warehousing 
could  not  only  inflate  network  profits 
from  syndication  and  thus  lower  the 
network  license  fees  for  network 
programming  paid  to  program  producers; 
if  also  could  harm  independent 
television  stations  by  making  it  more 
difficult  for  them  to  purchase 
programming  they  deem  essential. 

Comments 

81.  For  the  most  part,  commenters 
addressing  the  syndication  rule  in  this 
proceeding  debate  the  long  standing 
issues  of  (1)  whether  the  networks  have 
the  ability  to  extract  domestic 
syndication  rights  from  program 
producers;  [Z\  whether  the  networks 
could  and  would  warehouse 
programming  in  the  syndication  market; 
and  (3)  whether  the  networks  could  and 
would  harm  competition  in  syndication 
through  affiliate  favoritism.  The  parties 
have  also  submitted  considerable 
comment  on  a  new  economic  theory 
which  asserts  that  the  networks  could 
"monopolize"  the  syndication  market  by 
acquiring  purely  passive  financial 
interests. 

82.  Program  producers,  syndicators. 
indefjendent  stations  and  some  network 
affiliates  assert  that  the  syndication  rule 
has  been  highly  successful  in  promoting 
a  healthy  and  diverse  syndication 
market  These  parties  state  that  the  rule 
has  helped  spawn  the  tremendous 
growth  of  independent  stations  that  has 
occurred  in  the  past  twenty  years  and 
the  contemporaneous  growth  of  the  first- 


' '»  1970  OnJv.  23  FCC  2d  it  397-SS. 


'  ••  1S70  Reconsideration  Order,  25  FCC  2d  »l  331. 


run  syndicated  programming  market.  For 
example,  the  Coalition  claims  that,  as  » 
result  of  the  rule,  the  number  of 
distributors  of  syndicated  television 
programming  has  increased  from  92  to 
148  in  the  last  eight  years  alone. 

83.  Producer  and  independent  station 
interests  also  claim  that  any  change  in 
the  ban  on  domestic  syndication  wou'd 
create  a  risk  that  the  networks  would 
dominate  the  program  syndication 
marketplace,  thus  undoing  much  of  the 
good  that  has  been  accomplished  by  the 
8>Tidication  rule.  Independent  stations 
contend  that  they  would  be 
competitively  disadvantaged  if  forced  to 
compete  with  network  affiliates  for 
programming  sjmdicated  by  the 
networks.  In  particular,  they  claim  that 
in  the  absence  of  the  syndication  rule, 
the  networks,  separately  or  in  collusion. 
would  have  the  incentive  and  the  ability 
to  engage  in  tactics  such  as  selective 
warehousing,  favoritism  towards  their 
owned  and  operated  stations  (O&Os), 
advance  notification  to  affiliates  and 
discriminatory  pricing,  any  and  all  of 
which  could  threaten  the  viability  of  the 
independent  stations,  whose  existence 
and  health  were  a  major  concern  of  the 
Commission  in  promulgating  the  original 
rule. 

84.  Similarly,  the  producer  interests 
argue  that  the  networks  would  be  able 
to  transfer  their  power  over  network 
programming  into  the  market  for  off- 
network  programming.  The  producers 
claim  that,  if  permitted  to  act  as  program 
syndicators,  the  networks  would  have 
the  incentive  and  the  ability  to 
warehouse  syndicated  product,  thereby 
restricting  supply  and  artificially 
increasing  prices.  These  commenters 
further  state  that  the  networks  would  be 
able  to  tie  access  to  their  prime  time 
schedules  to  the  acquisition  of  domestic 
syndication  rights  from  program 
producers,  thereby  further  leveraging 
themselves  into  the  sjmdication  market. 
In  addition,  the  producers  echo  the 
independent  stations'  concerris  that  the 
networks  would  use  their  close  and 
influential  relationships  with  affiliates 
to  harm  independent  stations  and  other 
syndicators  who  do  not  share  a  similarly 
beneficial  contractual  arrangement. 

85.  The  producer  interests  also  present 
a  new  economic  analysis  which  asserts 
that  the  networks  could  restrict  the 
supply  of  off-network  programming  to 
independent  stations  simply  by 
acquiring  even  passive  financial 
interests.  According  to  this  theory,  a 
network  that  obtained  a  financial 
interest  in  an  outside-produced  program 
could  later  refuse  to  contribute  its 
proportionate  share  of  investments 
designed  to  enhance  the  syndication 
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competitive  video  marketplace. 
Although  we  remain  concerned  that  the 
networks  retain  the  ability  to  extract 
distribution  rights  from  outside 
producers  in  exchange  for  access  to 
their  schedules,  we  have  determined 
that  these  abuses  may  be  prevented 
through  adoption  of  narrowly  focused 
safeguards. 

92.  Accordingly,  as  stated  earlier,  we 
will  permit  networks  to  acquire 
domestic  s\Tidication  nghts  from  outside 
producers,  provided  that  the  network 
offer  for  the  distribution  nghts  is  made 
in  a  separate  negotiation  initialed  no 
less  than  30  days  after  the  date  the 
network  license  fee  (and,  where 
applicable,  pilot  production)  agreement 
was  executed.  As  with  financial 
interests,  we  will  also  require  a  network 
purchasing  domestic  syndication  rights 
from  an  outside  producer  to  certify  in 
the  public  files  of  its  O&Os  that  it  has 
complied  with  this  phased  negotiations 
recuirement  and  that  its  licensing  of  the 
program  was  not  conditioned  on  its 
acquisition  of  the  distribution  rights.*"^ 

93  These  safeguards,  however,  do  not 
address  the  second  categorj'  of  concerns 
that  prompted  the  Commission  to 
prevent  the  networks  from  actively 
engaging  in  domestic  syndication.  We 
turn  now.  therefore,  to  the  issue  of 
whether  the  networks  could  adversely 
affect  competition  in  the  syndication 
marketplace  if  they  were  permitted  to 
syndicate  actively  the  programs  in 
which  they  acquire  syndication  rights. 

94  At  the  outset,  we  would  note  that 
the  current  prohibition  on  network 
domestic  syndication  has  contributed 
substantially  to  the  very  goals  the 
Commission  had  in  mind  in  1970: 
Growth  and  success  of  independent 
television  and  first-run  s%-ndication  as 
competitive  sources  of  program 
diversity,  and  the  creation  of  a 
competitive  syndication  market.  In 
contrast  to  1970.  there  are  now  more 
than  100  separate  competing  distributors 
of  sjTidicated  programming  offering 
almost  250  first-run  and  almost  170  ofT- 
network  programs  to  local  stations."** 
Because  the  syndication  industry 
provides  such  a  diverse,  competitive 
source  of  program  supply  to  local 
stations,  network  manipulation  of  this 
industry  would  not  be  in  the  public 
interest. 

95.  Yet,  for  the  reasons  described 
below,  we  find  that  the  networks  as 


value  of  the  program.  Because  the 
producer  would  then  be  forced  to  bear  a 
disproportionate  share  of  the 
investments  needed  to  prepare  the 
program  for  syndication,  the  network's 
refusal  to  cooperate  would  serve  to 
impose  a  "tax"  on  producer  investments. 
Such  a  tax  in  turn  would  discourage 
producers  from  making  the  necessary 
investments  in  syndicated  programming, 
a  result  that  allegedly  would  lead  to  a 
reduced  supply  of  syndicated  product, 
decreased  network  hcense  fees,  and 
increased  syndicated  programming 
prices  to  independent  stations. 

86.  For  their  part,  the  networks,  joined 
by  rrC  and  DOJ,  dispute  that  they 
would  have  the  ability  to  affect 
competition  adversely  in  the  syndication 
marketplace.  They  claim  that  before  the 
rules,  when  the  networks  had  a  stronger 
position  in  the  video  marketplace,  they 
did  not  possess  a  dominant  share  of  the 
syndication  market.  Thus,  they  argue, 
they  could  not  individually  or 
collectively  acquire  the  market  power 
needed  to  dominate  domestic 
syndication  in  today's  more  competitive 
marketplace.  The  networks,  DOJ  and 
FTC  further  argue  that  the  warehousing 
theory  is  speculative  and  question 
whether  the  networks  could  collude 
successfully  to  withhold  syndicated 
product,  given  the  array  of  competing 
programs,  including  off-Fox  and  off- 
cable  product.  In  addition,  these  parties 
dispute  the  assumptions  that  underlie 
both  the  investment  restriction  and 
affiliate  favoritism  theories,  and  assert 
that  both  models  assume  the  networks 
would  act  against  their  own  economic 
interests. 

87.  The  networks  also  claim  that 
syndication  rule  is  not  responsible  for 
the  beneficial  marketplace  changes 
described  by  the  producers  and 
independent  stations.  They  state  that, 
rather  than  being  fueled  by  the 
syndication  restrictions,  the  growth  in 
independent  stations  is  properly 
attributed  to  an  overall  increase  in 
demand  for  advertising  and  the 
enhancement  afforded  to  UlfF 
independent  stations  by  cable  carriage. 
Furthermore,  the  networks  assert  that 
the  off-network  syndication  industry  has 
become  more,  not  less,  concentrated  as 
a  result  of  the  rule. 

88.  By  contrast,  most  of  the  networks' 
own  affiliates  addressing  the 
syndication  rule  favor  a  continued  ban 
on  domestic  8>Tidication.'°*  These 


commenters  believe  that  network 
participation  in  domestic  syndication 
would  constitute  a  conflict  of  interest 
and  claim  that  a  network  acting  as  a 
syndicator  could  indeed  use  affiliation 
rights  and  compensation  to  pressure 
their  local  affihates  to  purchase  the 
network's  syndicated  product.  Thus,  the 
affiliates  maintain  that  the  networks,  if 
permitted  to  participate  in  domestic 
syndication,  would  gain  added  leverage 
which  could  influence  program 
decisions  on  the  local  affiliate  station 
level. 

89.  DOC,  a  supporter  of  relaxing  the 
rules,  agrees  that  there  is  at  least  a 
theoretical  conflict  between  the 
networks'  role  as  exhibitors  and  their 
role  as  program  suppliers.  As  a  result  of 
this  potential  conflict,  DOC  believes  that 
network  syndicators  could  indeed  favor 
their  O&Os  and  affiliates  when  selling 
syndicated  product.  In  addition.  DOC 
states  that  there  is  some  possibility  that 
totally  eliminating  the  domestic 
syndication  restriction  could  prompt  the 
networks  to  take  actions  that  would 
result  in  independent  stations'  being 
unable  to  acquire  programming  on  a  fair 
and  timely  basis. 

Discussion 

90.  As  noted  above,  the  Commission 
originally  adopted  the  domestic 
syndication  restrictions  to  prevent  the 
networks  from  engaging  in  two  different 
types  of  anticompetitive  abuses.  First, 
the  Commission  decided  to  prohibit  the 
networks  from  acquiring  domestic 
distribution  rights  in  order  to  preclude 
the  networks  from  extracting  those 
rights  from  independent  producers  and 
conditioning  access  to  their  schedules 
on  the  acquisition  of  such  rights  '°' 
Second,  the  Commission  decided  to 
prevent  the  networks  from  actively 
syndicating  off-network  programming  in 
order  to  prevent  anticompetitive 
behavior  in  the  domestic  syndication 
marketplace  that  could  harm  both 
independent  syndicators  and  local 
independent  television  stations.'"* 

91.  As  previously  discussed,  we 
believe  that  the  public  interest  would 
best  be  served  if  the  networks  were 
permitted,  subject  to  safeguards,  to 
acquire  financial  interests  and 
syndication  rights  from  outside 
producers.  Allowing  the  networks  to  bid 
for  such  rights  would  help  promote 
network  program  diversity  by  opening 
up  new  sources  of  financing  for 
independent  producers,  and  by  giving 
networks  the  opportunity  to  generate 
additional  revenues  in  an  increasingly 


'"*  An  exception  l*  the  CBS  Television  Network 
Affiliate*  AMociation.  which  lupporti  elimination 
of  the  lyndication  ruJe. 


'»•  1970  Order.  23  FCC  2d  al  398. 
10*  /d 


""  See  para.  49.  supra.  To  prevent  "crois- 
extraction'  of  nght»  we  shall  also  prohibit 
networks  from  conditiomnj  program  access  to  their 
own  networks  on  the  grantinj  of  syndication  rights 
with  respect  to  programs  aired  elsewhere  (on  other 
networks  or  ir,  firsi-run). 

'»•  PPDC  Comments  of  lune  14. 1990  at  exhibit  C. 


26256 


Fedaral  Ragitter  /  Vol.  56.  No.  109  /  Thursday.  June  6,  1901  /  Ruka  and  Regulationa 


domestic  syndicators  could  exploit  their 
market  structure  to  engage  in 
anticompetitive  abuses  during  \hc 
routine  course  of  business,  with  or 
without  collusion  among  them. 
Networks  allowed  into  domestic 
syndication  could,  for  example, 
adversely  affect  competition  in  the 
syndication  marketplace  by  encxiuraging 
warehousing  of  off-network 
programming  fi^m  the  market.  Network 
syndicatois  could  also  use  affiliation 
rights  and  compensation  to  pressure 
their  local  afRIiafes  to  purchase  the 
networks'  less  attractive  sjTidicatpd 
product,  extendirrg  the  networks' 
already  substantial  influence  on 
program  decisions  at  the  local  affiliate 
station  level  '"•  And  a  network  could 
find  it  in  its  economic  interest  to  favor 
Its  affiliates  in  the  syndication  of  its 
more  attractive  programming  ' '" 
Networks  employing  such  strategies 
could  ultimately  exert  a  signiRcHnt 
influence  over  syndicated  programmmg 
sold  to  individual  local  independent  and 
affiliate  broadcast  stations  and. 
rt'sardless  of  their  ability  to  monopolize 
the  market,  could  significantly  threaten 
the  program  diversity  we  are  mandated 
to  presf^rvo. ' ' ' 

96  Affiliate  FavorUisni.  Thf 
Commission  remains  concerned,  as  it 
was  when  it  adopted  the  syndication 
rules,  that  a  network  engaged  in 
d(jme«tic  syndication  would  have  the 
('(  onomic  incentive  to  discriminate  in 
fcHMir  of  Its  own  affiUates  or  0*0»  over 
other  stations  (particularly  independent 
stations)  in  each  market.  Because  the 
networks  strive  to  maximize  revenues 
by  maximizing  audiences  for  (and  thus 
boasting  the  strength  of)  Iheir  network, 
OAOs  and  affiliates,  ihey  would 
naturally  possess  the  marginal  incentive 
to  funnel  their  most  attractive 
syndicated  programming  to  these 
stations."* 


""*  See  Conmentx  of  ABC  Televuion  (^ffiliiles 
Atwoation.  |uii«  14.  IIWO  at  14-17 

' '°  Eai.h  of  th«»e  potenlirti  »nticomp«iii:vB 
ahu»a»  :•  descr-ihed  in  more  detail  m  p*ra«  ')e-9» 
and  101-104.  in*m 

' ' '  W«  ne«d  not  rv«olv«  th«  1111110111  dt>t>a)0 
between  IXJ)  and  LNTV  concemuitj  the  txtent  to 
which  •yndicHiad  prut{rammin||  cuoaniula*  a 
relevant  submarke'   See  DO!  C.immenti  .>( 
December  21    IWIOatlS  IVrV  rrrmmenta  of  pine 
14.  1980  al  12-13  Wa  have  a  lubatanlul  interval  in 
promoting  the  diveraity  of  pri^am  aupply  necauac 
of  the  critical  role  off  network  prfinrammmg  playi  in 
the  vialnljiy  of  independent  lui  ni  ieiev!sion 
atationa. 

' '  •  Contrary  \o  ttw  au)w«»!ion  thai  a  network  a 
econoinic  interest  would  lead  ii  tn  favor  whichever 
•lalion  bid  hi«he9i  m  a  given  market,  a  network 
wouki  rationally  factor  into  that  ecnnomic  equation 
the  mMnjinal  potential  rafmjfa  effect  tm  iH  afflhated 
•  Mtifwi  •  nerworV  proframminu  of  can-ytng— or 
alternatively  competing  with  another  starinn 
I  arryinn — «h#  avndlcated  prvifmm  at  i»«iie  INTV' 
(  .irr.mentt  of  |une  14   IIWO  a'  4! 


97.  Along  with  these  Incentives  to 
favor  affiliates,  the  networka  also 
possess  the  ability  to  engage  in  such 
anticompetitive  practices,  given  their 
affiliate  relationships,  market 
penetratioa  and  program  acquisition 
expenditures."*  For  example,  a 
network-syndlcator  could  engage  in 
tactics  such  as  favoring  the  bids  of  its 
own  affiliates,  providing  advance 
notification  to  affiliates,  block  booking, 
instituting  affihate  program  tie-ins,  and 
discriminatory  pricing. ' '  *  These 
practices  could  occur  during  the  routine 
course  of  business,  with  or  without 
collusion  by  the  other  networks. 

98.  Thus,  even  if  a  network  chose  not 
to  engage  in  widespread  favoritism,  it 
has  troth  the  incentive  and  the  ability  to 
favor  its  affihates  in  particular  markets 
in  order  to  gain  not  only  an  immediate 
revenue  benefit,  but  also  a  long-term 
competitive  edge  in  those  markets  As 
I.NTV  and  its  economists  have  shown, 
new.  high-quality  off-network  programs 
are  critical  to  the  counterprogramming 
strategies  of  local  independent 
stations. '  '•  Should  their  access  to  even 
a  few  such  programs  be  denied  as  a 
rfsult  of  a  network-syndicator's  affiliate 
f,ivoriti.sm,  the  financial  health  of 
independent  stdtions  (many  of  which 
already  operate  at  the  margin)  could  be 
seriously  threatened.''* 

99  We  note  that  the  networks  and 
other  conunenters  have  analyzed  the 
affihate  favoritism  issue  in  terms  of 
whether  the  networks,  through  collusion, 
could  obtain  sufficient  market  power 
over  off-network  programming  to 
restrain  substantially  competition  in  the 
national  syndication  market.  This 
approach  thus  invokes  a  traditional 
antitrust  analysia  to  assess  whether  the 
networks  are  capable  of  monopolizing 
the  syndication  marketplace.'  '^  We  do 
not  believe,  however,  that  our  regulatory 
response  should  turn  simply  on  whether 
the  networks  could  engage  in  sufficient 
affiliate  favoritiim  tactics  to  monopolize 
the  entire  off-network  programming 
market.  To  the  contrary,  the  Commission 


"•  See  paraa.  3»-«l.  Mupra 

'  '*  For  a  deacnptiun  of  iheae  tactica  and  their 
adverse  affecta.  particularly  on  independent 
televuion  italiona.  ae«  INTV  Commanta  of  June  14. 
19M)  at  JS-42 

"•AS  I.NTV  Indicatea,  to  k>e    viable  competitors 
to  network  affillalea.    "independent  atatinna  muat 
retain  the  nghta  io  attractive  off-network 
programs  '  "It  ia  critically  Important  fo«  the 
independent  to  acqulrv  competitive  pro)(r«mming^ 
in  the  "aarly  fnnjB"  and  "prtme-Ume  ecceat" 
daypartf  which  can    conalitute  up  to  one-half  of  an 
Indepen'ent  I  total  revenue  "  l.VTV  Commenta  of 
lune  14.  1990  al  12.  13  and  19,  citing  Praiier  Croas  A 
Kadlec.  Inc.  I»dep«ndetrt  T>«nking.  An  Overview  of 
the  Independent  TaioTlfiaD  Indnatry  I  January  198e|. 

"•  W  at  36,  Exhibit  4. 

' ' '  6>e  luint  Network  Comments  on  [une  14,  1990 
at  108 


has  an  affirmative  mandate  to  promote 
diversity  at  both  the  national  and  local 
levels,  not  merely  to  prevent  antitrust 
abuses. 

100.  The  relevant  issue  for  our  inquiry, 
therefore,  is  whether  a  network  could 
use  affiliate  favoritism  strategies  to  the 
detriment  of  competing  local  stations, 
especially  independent  stations,  in 
particular  local  television  markets.  The 
record  evidence  on  this  question 
persuades  us  that  such  a  acenario 
remains  a  real  possibility,  even  in 
today's  more  active  syndication 
marketplace.  Indeed.  INTV  and  others 
argue  convincingly  that  a  network  could 
cause  substantial  damage  to 
independent  stations  by  steering  even  a 
limited  number  of  its  most  attractive 
programs  to  its  own  stations  and 
affiliates,  thereby  depriving  local 
stations  of  the  very  programs  on  which 
they  rely  to  anchor  their  schedules."* 

101.  Warehousing.  The  record  also 
indicates  that  network*  would  have  the 
economic  incentive  and  the  ability  as 
syndicators  to  delay  strategically  (by 
temporarily  "warehousing")  the  off- 
network  domestic  syndication  of 
programs  they  control. ' '  •  Such 
warehousing  would  harm  independent 
stations,  in  particular,  by  making  it  more 
difficult,  if  not  impossible,  for  them  to 
purchase  the  popular  off-network 
programming  essential  to  their 
competitive  viability, 

102.  The  networks  and  other  parties 
have  submitted  economic  studies 
asserting  that  the  networks  either  have 
no  incentive  or  lack  the  market  power  to 
attempt  to  monopolize  the  syndication 
market  through  a  warehousing 
strategy,'***  In  particular,  these 
commenters  question  whether  off- 
network  programming  is  a  separate 
antitrust  submarket  and  whether  the 
networks  could  gain  control  of  that 
market  through  collusive  activities. 
However,  the  antitrust  analysis  is  not 
completely  controlling  in  this  docket. 
We  emphasize  again  that  the 
Commission's  role  is  to  preserve  and 
promote  competition  and  program 


lis  ivrv  Commentf  of  )une  14, 1990  al  36;  DOC 
CommeniB  of  Aujual  1. 19U0  at  38-40;  Independent 
Station*  Commenti  of  )iuie  14.  1990  at  IS, 

' '  •  INTV  Comment*  of  Im»  14, 1990  at  3«  Al  our 
en  banc  hearing  of  Decmibw^  14,  Ifloa  the  PtMkient 
of  CBS  Indicated  that  programmLns  "ahouldn't  be 
warehouaed  after  its  off  the  air  "  With  reaped  to 
programming  still  receiving  network  exhibition, 
however,  he  auted"'  *  '  if  wre  h«v«  "Murphy 
Brown    on  the  air,  why  should  we  be  competing 
with  episodes  of  "Murphy  Brown"  on  other 
channel*  that  m  buying  It  at  a  much  lower  coat 
than  we  re  paying  for  if?"  Tranacript  of  December 
14,  1990  En  Banc  Hearing  at  98, 

"<■  See  Economic  analyaij  appended  to  Joint 
Network  Comment*  of  [tme  14. 1990  and  [oint 
Network  Repty  Comment*  of  August  1.  199a 
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diversity,  not  simply  to  prevent  grossly 
anticompetitive  behavior  that  might 
violate  the  antitrust  laws.'*'  Viewed 
from  this  perspective,  we  remain 
concerned  that  a  network  could 
selectively  withhold  programming  from 
syndication  in  Individual  television 
markets,  to  the  serious  detriment  of 
other  network  affiliates  and,  in 
particular,  local  independent 
stations,'" 

103.  INTV.  for  example,  notes  that  a 
network  hat  strong  incentives  to 
enhance  the  competitive  position  of 
each  local  affiliate.  INTV  then  posits  a 
situation  in  which,  if  the  affiliate  has  a 
sufficient  inventory  of  attractive 
syndicated  programming  on  hand,  the 
network  may  be  able  to  bolster  the 
affiliate's  position  by  withholding  a 
popular  program  in  the  affiliate's  market 
for  some  period  of  time  in  order  to 
prevent  the  program  from  being  sold  to  a 
competitor  such  as  an  independent 
station.  This  strategy  may  be  a 
particularly  cost-effective  approach  for 
the  network  that  is  seeking  to  prop  up  a 
sagging  affiliate,  to  entice  a  new  affiliate 
into  the  market,  or  to  undermine 
competition  from  a  strong 
independent.'*' 

104.  INTV  also  raises  the  possibility  of 
another  type  of  warehousing— delaying 
sjTidication  of  a  program  until 
completion  of  the  network  run.  The 
record  indicates  that  a  network  could 
decide  to  delay  the  syndication  of  a 
program  where  the  additional 
advertising  revenues  from  an  extended 
network-exclusive  run  could  be 
expected  to  exceed  the  additional 
revenues  from  prompt  syndication."* 
Such  delayed  syndication  could  clearly 
harm  independent  stations  compehng 
for  popular  syndicated  product,  thus 
undermining  the  diversity  that  the 
Commission  has  traditionally  sought  to 
promote, 

105.  We  note  that  the  network's 
incentives  in  either  of  these  scenarios 
are  not  based  on  the  network's  power  in 
the  overall  syndication  marketplace,  but 
rather  derive  from  the  network's 
structural  relationships  with  its  affihates 
in  local  television  markets.  Because 
diversity  and  competition  in  that  local 
marketplace  could  be  adversely  affected 
should  a  network  engage  in  even 
selective  withholding,  we  conclude  that, 
even  as  we  consider  relaxing  our  former 
rules,  we  must  continue  to  protect  local 


broadcasters  against  potential  network 
warehousing.'** 

106.  Syndication  of  In-House 
Productions.  Although  we  remain 
concerned  that  a  network  could  engage, 
at  a  minimum,  in  selective  affiliate 
favontism  and  warehousing  strategies, 
we  also  believe  that  the  public  interest 
will  be  furthered  if  the  networks  are 
allowed  some  entry  into  the  syndication 
marketplace.  Allowing  the  networks  to 
syndicate  actively  some  portion  of  the 
programs  carried  on  their  prime  time 
schedules  will  grant  them  added 
fiexibility  to  generate  revenue  and 
compete  more  effectively  in  the  video 
marketplace,  and  will  grant  them  relief 
from  the  economic  harm  they  assert  as  a 
consequence  of  the  present  total 
prohibition  on  syndication  activities. 
The  networks  have  filed  comments 
asserting  that,  in  order  to  remain 
competitive,  they  need  additional 
sources  of  revenue  from  their  ongoing 
operations.'**  Permitting  the  networks 
limited  entry  into  domestic  syndication 
should  provide  a  substantial  amount  of 
relief  in  this  regard.  Allowing  limited 
network  involvement  will  also  enable 
many  potential  emerging  networks  to 
take  advantage  of  certain  economies  of 
scale,  using  a  broader  base  of 
syndication  revenues  to  fund  the 
substantial  costs  of  operating  a  national 
program  distribution  system. 

107.  In  light  of  our  interest  in 
encouraging  greater  networic 
participation  in  domestic  syndication 
while  also  protecting  competition  and 
diversity  in  that  marketplace,  we  have 
decided  to  adopt  a  measured  regulatory 
response  that  will  (1)  grant  the  networks 
limited  entry  into  domestic  syndication, 
subject  to  safeguards,  and  (2)  enable  us 
to  assess  the  actual  impact  of  that  entrj', 
and  the  effectiveness  of  the  safeguards, 
when  we  revisit  our  revised  rule  in  four 
years.  The  record  contains  as  many 
conflicting  assertions  about  the 
adequacy  of  various  regulatory 
safeguards  as  it  does  about  the 


'"  See  para.  57,  supra 

'••  See  al»o  note  111,  fup.no. 

"•  LNTV  Comments  of  June  14,  1990  at  37-38. 

'»♦  Id  at  38:  »ee  also  note  119.  supro. 


"'  We  do  not.  in  this  rega.'d  rely  on  the  specinc 
analysis  set  forth  in  the  »o-called  "investment 
delerrence"  model  See  »tiidy  prepared  by  Dr 
Warren-Boullon  submitted  by  the  CoaliUon  or  )une 
14. 1990  That  analysis  ha*  been  questioned  in  mar\ 
respects  by  other  parties  to  this  proceeding  and 
relies  on  assumption*  that  ere  difficult  to  renfy  For 
example,  it  neceeaarily  aaaiimes  that  there  mn 
significant  lnve«tment*  that  can  be  made  in 
programming  which  increase  its  ■s.vndicabUity" 
without  at  the  same  time  increasing  its 
attractivenea*  as  network  programming  It  is  not 
necessary  to  rely  on  thi*  filing  or  find  that  networks 
have  the  ability  to  act  a*  monopoiisia.  however,  to 
conclude  that  network*  have  the  ability  and 
incentive  to  manipulate  the  program  acquisition  and 
gj-ndication  marketplace  in  ways  (discuaaed  herein) 
that  disserve  diversify  and  the  putiiic  interest. 

' "  loint  .Networka  CoBiments  of  Jane  14. 199a 
Volume  I.  at  :16-117. 


networks'  ability  to  engage  m 
anticompetitive  abuses  m  ibe  first 
instance.'*'  We  have  therefore  decided 
to  implement  rules  that  will  pemul  us  to 
test  the  efficicv  of  certain  safeguards 
while  at  the  same  lime  ensuring  that  the 
networks  are  not  able  to  engage  m 
widespread  abuses  through  unrestncted 
entry  into  domestic  syndication. 

106.  Under  our  revised  rules,  networks 
will  be  able  to  participate  in  the 
domestic  syndication  marketplace  by 
actively  syndicating  the  in-house 
productions  that  air  on  their  own 
networks  In  granting  the  networks  this 
relief,  we  note  that  two  of  our  most 
important  concerns,  extraction  and 
conditioning  program  access,  are  not 
rele\ant  for  bone  fide  in-house 
programming  In  addition,  because  we 
have  limited  the  amount  of  in-house 
programming  that  a  network  can  include 
on  its  prime  time  schedule,  we  will  also 
be  limiting  the  potential  abuse  that 
could  stem  from  network  participation 
in  the  domestic  sjTidication 
marketplace  Indeed,  the  FTC's  analysis 
of  the  40  percent  benchmark  as  a 
relevant  threshold  was  one  of  the 
factors  informing  our  selection  of  a 
percentage  schedule  cap  on  in-house 
productions.'**  By  restDcting  the 
networks'  active  syndication  activities 
to  in-house  programming  and 
simultaneously  capping  the  amount  of 
such  programming  that  can  be  included 
in  the  network  schedule,  we  wiU  be  able 
to  grant  the  networks  entry  into 
domestic  syndication  while  at  the  same 
time  ensuring  that  they  do  rK)t 
monopolize  that  marketplace. 

109  In  addibon.  since  we  have  found 
that  affiliate  favoritism  and 
warehousing  pose  genuine  threats  to  the 
public  interest,  we  believe  that  some 
behavioral  safeguards  on  networks  in- 
house  syndication  activities  8"e 
necessary  to  preserve  and  promote 
competitive  sou.'-ces  of  program 
diversity.  We  remain  concerned, 
however  that  these  safeguards  may 
provide  insufficient  protection  against 
anticompetitive  behavior  by  the 
networks  as  syndicators  For  example, 
barter  syndication  arrangements,  station 
group  sales,  and  affiliate  compensation 
would  provide  ready  means  of  obscuring 
network  acceptance  of  lower  bids  from 
their  affiliates— abuses  that  would  be 


"'  INTV,  for  example  aaaert*  that 
anticompetitive  conduri  b)  tl>*  network.*  would  tae 
»o  difficult  to  delect  thai  there  art  sioif  .v  oo 
regulatory  safegunrds  that  could  effeci:vely  prevent 
network  abuaea.  short  of  keeping  the  aetwortJ  out 
of  dooieatic  B\-ndic*t»oc  entirely   INTV  Further 
Comments  of  Sovember  21,  199Ci  al  32. 

'"  See  dkscuasion  of  FIX  aaaiysn  al  pnra  BA, 
supra. 
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particularly  difficult  to  detect  and 
prevent.''"  We  thus  intend  to  monitor 
closely  the  efficacy  of  our  safeguards  to 
minimize  the  risk  that  direct  network 
participation  in  domestic  syndication 
will  jeopardize  the  supply  of  off-network 
syndicated  programming  critical  to  the 
competitive  viability  of  independent 
television  stations. 

110.  We  have  thus  decided  to  prohibit 
networks  from  engaging  in  affiliate 
favoritism  when  syndicating  their  in- 
house  programming.  Specifically, 
networks  will  be  required  to  make  their 
syndicated  off  network  programming 
available  to  non-affiliates  on  terms  and 
conditions  no  less  favorable  than  those 
offered  to  affiliated  or  0*0  stations. 
Affiliate  favoritism  shall  be  rebuttably 
presumed  if  a  program  in  which  a 
network  owns  active  syndication  rights 
IS  syndicated  to  network  OSOs  or 
affiliates  in  more  than  30  percent  of  the 
markets  where  the  program  has  been 
sold.""  Even  in  the  absence  of  such 
statistical  evidence,  complainants  of 
coarse  will  be  allowed  to  present  direct 
evidence  to  show  affiliate  favoritism  in 
particular  markets  or  discrimination 
against  particular  stations.  Over  the 
next  four  years,  we  will  mon;t.)r  the 
efficacy  of  this  safeguard  to  assess 
whether  it  is  easily  circumvented.  We 
do  not  intend  for  the  30  percent 
threshold  merely  to  become  a  new 
industry  norm  for  syndication  self- 
dealing  by  networks. 

111.  in  addition,  we  will  impose  an 
anti-warehousing  safeguard  in  order  to 
prevent  networks  from  unduly  delaying 
syndication  of  programs  they  control. 
Under  this  safeguard,  a  network  must 
release  a  program  into  the  syndication 
market  after  four  years  or  within  six 
months  following  the  end  of  the  network 
run,  whichever  is  sooner.'"  While  a 
four  year/six  month  rule  may  not 
perfectly  fit  every  situation,  we  believe 
that  it  balances  the  networks'  right  to 
control  the  use  of  their  programs  for  a 
certain  penod  of  time,  while  also 
ensunng  that  they  cannot  strategically 
manipulate  the  syndication  of  such 
programs  without  limit.  In  order  to 
monitor  network  compliance  with  the 
affiliate  favoritism  and  warehousing 
safeguards  and  to  evaluate  better  their 


'"  Allhouijh  the  nelworki  argue  lh«l  Ihe 
Comnni»«ion  can  rtly  on  other  profit  participants. 
«ui  h  (■  the  prt:>grani  producers,  to  police  against 
dfliiitile  favcintum.  we  believe  that  «uch 
discnminalion  will  t)e  difficult  for  (uch  parties  to 
detect  in  many  cases  See  note  1Z7,  $upro. 

""  See.  »  » .  Independent  Stations  C  jmments  of 
March  25.  1991  at  IS. 

'•'  We  note  that  a  four  year/six  month  rule  was 
itmnnly  tupported  Hy  the  Fox  AfTihates  and  INTV. 
HTK;  Televmon  .Affiliates  Further  CommerU  of 
November  21   1980  at  20:  INTV  Further  Comments  of 
November  21,  1«90  nl  19 


effectiveness,  we  will  require  the 
networks  to  maintain  semi-annual 
reports  in  their  OiOs'  public  files  listing 
all  in-house  productions  and  the 
domestic  syndication  history  of  those 
productions."* 

112.  Finally,  we  remain  concerned  that 
a  network's  domestic  syndication  of  in- 
house  produced  programs  which  air  on 
another  network  could  allow  it  to 
control  a  share  of  the  new  off-network 
programs  syndicated  to  local  stations 
far  in  excess  of  our  40  percent  schedule 
cap."*  Since  November  14. 1990,  the 
networks  have  been  allowed  to  produce 
and  schedule  in-house  programs  without 
restriction.  Although  the  networks  still 
have  been  prohibited  from  domestic 
syndication  to  date,  we  note  with 
interest  the  increased  activity 
undertaken  by  network  in-house 
production  entities  since  that  time.  A 
March  25,  1991  Daily  Variety  article 
reported  that  for  the  Fall  1991  season, 
ABC  productions  has  introduced  4  pilots 
and  will  co-venture  another.  NBC 
Productions  has  produced  3  pilots  and 
has  a  share  of  a  fourth.  CBS 
Entertainment  Productions  is  producing 
one  pilot  and  has  a  share  in  two  others. 

The  potential  for  such  trends  to 
proliferate  without  limit  through  total 
repeal  would  seriously  threaten  to 
undermine  diversity.  For  this  reason, 
and  because  the  Commission  desires 
more  time  to  assess  the  im.pact  of 
network  involvement  in  the  domestic 
syndication  market  and  the  efficacy  of 
our  safeguards,  we  will  limit  network 
domestic  syndication  to  the  in-house 
programs  that  air  on  its  own  network 
schedule. 

113.  Acquisition  of  Domestic 
Syndication  Rights.  In  addition  to  being 
able  to  syndicate  actively  their  in- 
house  productions  in  this  country, 
networks  will  be  able,  as  noted  above, 
to  acquire  domestic  syndication  rights  in 
programs  produced  by  outside  entities 
(subject,  of  course,  to  our  phased 
negotiation  and  certification 
requirements)  and  to  retain  such  rights 
in  programs  produced  in-house  for  other 
networks  However,  in  order  to  ensure 
that  the  networks  are  not  able  to  engage 
in  widespread  anticompetitive  abuses  in 
the  syndication  marketplace,  we  will 
continue  to  prohibit  the  networks  from 
actually  distributing  these  categories  of 
programming. 

114.  Accordingly,  where  a  network 
has  acquired  domestic  syndication 
nghts  in  programs  produced  in-house  for 
another  network  or  in  programs 


produced  by  outside  producers,  the 
programs  must  be  distributed 
domestically  through  an  independent 
syndicator  in  which  the  network  holds 
no  interest.  The  independent  syndicator 
shall  also  be  completely  insulated  from 
the  network  with  respect  to  any 
programming  distributed  for  the 
network — i.e.,  there  shall  be  no 
contractual  arrangements  or 
understandings  between  the  network 
and  the  distributor  regarding  the 
subsequent  sale  or  scheduling  of  the 
syndicated  program  that  would  have  the 
direct  or  indirect  effect  of  affiliate 
favoritism.  The  Commission  may  also 
consider  complaints  if  a  party  can  show 
a  pattern  of  affiliate  favoritism 
undermining  the  credibility  of  the 
"independence"  of  such  a  syndicator. '  '* 
The  distributor  will  also  be  subject  to 
the  same  anti-warehousing  safeguards 
described  above  for  the  networks  as 
syndicators."* 

115.  In  conclusion,  we  have 
determined  that  complete  repeal  of  our 
prohibition  on  network  acquisition  and 
distribution  of  syndication  rights  would 
threaten  independent  television  stations 
and  network  affiliates  with  network 
manipulation  of  the  syndication  market. 
Our  modification  of  the  rules,  by 
contrast,  will  permit  a  network  (1)  to 
syndicate  certain  programming  where 
extraction  dangers  are  less  likely  to  be 
present  and  the  efficacy  of  narrowly 
tailored  safeguards  may  be  monitored, 
and  (2)  to  share  in  the  profits  from  the 
transfer  of  syndication  rights  in  all  their 
other  prime  time  entertainment 
programming  to  an  independent 
syndicator.  We  will  first  analyze  the 
effectiveness  of  the  anti-warehousing 
and  affiliate  favoritism  safeguards 
before  considering  further  repeal  of 
syndication  restrictions  on  the 
remainder  of  the  networks"  prime  time 
entertainment  schedule. 

B.  Foreign  Syndication 

118.  Under  the  current  rule,  television 
networks  are  prohibited  from  engaging 
in,  or  holding  financial  interests  in,  the 
foreign  syndication  of  television 
programs  exhibited  on  their  network, 
other  than  those  of  which  they  are  the 
"sole  producer."  When  adopting  this 
restriction  in  1970,  the  Commission 
stated  its  concern  that  the  networks  had 
sufficient  market  power  over  program 


'»•  See  Section  X  ;n^no. 

"•  See  Reply  Comments  of  INTV.  August  1. 1990 
at  25 


"*  This  independent  lyndicator  requirement, 
proposed  by  INTV.  is  designed  to  ensure  that 
outside  programming.  In-house  programming  aired 
on  other  networks,  and  first-run  programming  is 
distributed  through  a  bona  fide  Independent 
svndicator  See  INTV  Further  Comments  of 
November  21,  1990  at  17 

'"See  para   \t\.  supra. 
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producers  to  force  them  to  sell  their 
foreign  syndication  rights  for  less  than 
fair  market  value  in  exchange  for 
network  access.  The  Commission  also 
feared  that  the  networks  may  be  able  to 
favor  those  programs  in  which  they  held 
foreign  syndication  rights  at  the  expense 
of  programs  in  which  they  did  not  hold 
such  rights.'^' 

Comments 

117.  The  producer,  distributor  and 
independent  station  interests 
commenting  in  this  proceeding  support 
continuation  of  the  foreign  syndication 
prohibition.  Independent  stations,  for 
example,  assert  that  substantial  indirect 
risks  would  result  from  network 
participation  in  foreign  syndication, 
including  giving  the  networks  an 
incentive  to  over-extend  the  network 
run  of  a  program  series  in  order  to 
maximize  foreign  syndication  revenues. 
Similarly,  these  parties  argue  that  the 
networks  might  be  inclined  to  air 
programs  that  have  the  greatest 
potential  for  foreign  syndication  [e.g., 
one-hour  action  programs]  rather  than 
those  that  have  the  greatest  domestic 
syndication  value  [e.g.,  half-hour 
comedies).  In  this  fashion,  the 
independent  stations  assert,  the  network 
conflict  of  interest  resulting  from  foreign 
syndication  activities  could  affect  the 
networks*  program  schedules  and  the 
supply  of  valuable  network  programs  to 
the  domestic  syndication  market.  The 
Coalition  and  PPDC  likewise  oppose 
network  foreign  symdication,  arguing 
that  (1)  the  networks  will  abuse  program 
suppliers  and  extract  foreign 
syndication  rights  for  less  than  their  full 
value  as  the  price  for  network  access; 
(2)  the  networks  will  be  able  to  strike 
deals  to  gain  a  competitive  edge  over 
non-network  distributors  in  a  manner 
that  disserves  the  public;  and  (3) 
keeping  the  networks  out  of  foreign 
syndication  is  critical  to  the  survival  of 
independent  producers. 

118.  The  networks.  DOC  and  the 
Economic  Policy  Institute  (EPI),  in  tura 
favor  repeal  of  the  foreign  syndication 
restriction.  The  networks  state  that  they 
do  not  have  the  market  power  needed  to 
extract  foreign  syndication  rights  from 
program  producers.  In  addition,  the 
networks  and  their  supporters  contend 
that  network  entry  into  foreign 
syndication  would  be  pro-competitive 
and  state  that  the  rules  unwisely 
prevent  the  established  networks,  all  of 
which  are  U.S.  companies,  from  fully 
participating  in  the  international 
marketplace. 


119.  CBS  further  claims  that  its  foreign 
syndication  arm  currently  is  forced  to 
operate  on  a  very  limited  scale  and  at  a 
higher  unit  cost  than  its  competitors. 
According  to  CBS,  the  current 
restrictions  also  undermine  the 
efficiency  of  potential  co-production 
ventures  with  foreign  partners  that 
could  significantly  reduce  its 
programming  costs.  By  undermining  the 
efficiency  of  foreign  co-productiona,  CBS 
argues,  the  rules  further  erode  the  ability 
of  U.S.  broadcast  networks  to  compete 
with  other  program  suppliers,  such  as 
cable  networks,  in  domestic  as  well  as 
foreign  markets. 

120.  Similarly.  NBC  states  that  hmits 
on  the  networks'  foreign  syndication 
activities  do  not  help  or  protect 
independent  producers  because 
eliminating  three  potential  bidders  for 
foreign  syndication  rights  constricts  the 
number  of  buyers  available  to  small 
production  ccir.panies.  The  result, 
according  to  NBC,  has  been  a 
consolidation  of  market  position  by  the 
eight  MPAA  studios  that  collectively 
account  for  over  80  percent  of  revenues 
derived  from  foreign  sjTidication  of 
television  programs. 

121.  DOC  supports  removal  of  the 
foreign  syndication  prohibition,  stating 
that  its  Globalization  Study  indicates 
that  there  are  opportunities  abroad  for 
U.S. -produced  programming  and 
growing  pressure  on  media  firms  to 
exploit  those  overseas  markets  to  defray 
production  costs.'"  A  study  by  Robert 
B.  Cohen,  submitted  by  EPI  and 
originally  submitted  to  DOC  for  its 
Globalization  Study,  examines  the 
impact  of  policies  recently  adopted  by 
the  European  Community  (EC).  EPI 
believes  that  the  networks  are  in  the 
best  position  to  respond  to  the 
opportunities  created  by  Europe's 
increasing  demand  for  television 
programs  and  improved  distribution  of 
such  programs.  The  Cohen  study  also 
concludes  that  the  ability  of  the  US  to 
compete  in  global  markets  is  ill-served 
by  the  rules  because  they  prevent  ?ome 
competitiors  from  being  fully  active  and, 
in  effect,  favor  some  domestic  (or  even 
foreign]  competitors  (studios)  over 
others  (networks). 

122.  In  addition,  EPI  estimates  that  the 
foreign  syTidtcation  restriction  results  in 
a  loss  of  S600  milhon  to  Si .8  billion 
annually  in  U.S.  exports  to  Europe.  As  a 
result  of  the  rule,  the  networks  are 
unable  to  enter  into  certain  business  or 
ownership  arrangements  with  firms  that 
are  themselves  involved  in  program 
syndication  or  that  have  continuing 


financial  interests  in  programs. 
Networks  also  are  precluded  from 
entering  the  growing  European  market 
by  the  normal  means  being  used  by 
other  comf)el;tors,  such  as  )o;nl 
ventures,  export  agreements  and 
acquisitions,  that  respond  tc  the  EC 
Directive  concerning  European  content 
of  programming.  Thus.  EPI  claims,  three 
of  the  potentially  strongest  competitors 
from  the  US  are  precluded  from 
competing  to  supply  the  growmjj 
demand  for  programming  in  what  will 
be  the  largest  market  after  1992. 

123.  Witnesses  at  the  Commission's  en 
banc  hearing  presented  similar 
argimients  concerning  the  loss  of 
possible  exports.  For  example,  former 
U.S.  Trade  Representative  William 
Brock  noted  that,  although  the  U.S.  is 
trying  to  obtain  changes  to  the  EC's 
broadcast  directive,  that  directive,  as  it 
is  implemented,  will  present  a  Catch-22 
situation  for  the  U.S.  networks.  The 
directive  will  limit  the  demand  for 
programs  produced  by  non-Europeans 
but  increase  the  demand  for  programs 
co-produced  with  Europeans.  Thus, 
Senator  Brock  pointed  out,  while  there 
will  be  less  demand  in  Europe  for 
network-produced  programs  that 
existing  rules  permit  them  to  sell 
abroad,  those  same  rules  prevent  the 
networks  from  participating  in  co- 
productions  that  Europeans  want  to  buy. 
Finally,  Senator  Brock  argued  that  our 
rules  prevent  the  networks  from 
realizing  the  competitive  efficiencies  of 
worldwide  distribution  that  are 
available  both  to  other  U.S.  participants 
in  the  worldwide  marketplace  and.  of 
course,  to  all  the  non-U.S  partiapanls. 

124.  The  FTC  argues  that  from  an 
antitrust  perspective,  foreign 
syndication  rights  diiler  from  domestic 
syndication  rights  because  domestic 
independent  television  stations  canno* 
be  harmed  by  the  exercise  of  foreign 
rights.  With  regard  to  both  types  of 
rights,  the  FTC  finds  no  compelhng 
reason  to  limit  or  prohibit  network 
acquisition  of  such  rights  and  suggests 
that  conventional  antitrust  enforcement 
be  used  instead  of  specific  regulatory 
limits.'"  Similariy.  DOJ  states  its  belief 
that  repeal  of  the  rules  is  unlikely  to 
result  m  anticompetitive  conduct  by  the 
networks,  and  suggests  leaung  the  issue 
of  network  use  of  alleged  market  power 
to  the  antitrust  laws  which  DOi  is 
willing  and  able  to  admmister."* 


■ "  1970  Order  at  3aS-399  Sec  also  discussion  of 
network  extraction  concerns  in  section  V,  supra. 


"''  See  Comprphens've  Study  on  the 
Globaltzatkon  of  Mass  Media  Firms.  Notice  of 
Inquiry,  55  Fed  Reg  59*2  (Feb.  16, 1990). 


'  *»  FTC  Further  Comments  of  November  21. 19B0 
81  3.  13 

'»•  DO)  FurJjer  Comments  of  NcTember  21. 1990 
BI16, 
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Discussion 

125.  We  conclude  that  the  public 
interest  would  best  be  served  if  the 
existing  restrictions  on  active  network 
syndication  in  foreign  markets  were 
rf  pealed.  Accordingly,  we  have  decided 
to  permit  the  networks  to  syndicate 
internationally  all  of  their  in-house 
productions,  whether  aired  on  their  own 
or  another  network,  or  in  first-run 
syndication  In  addition,  the  networks 
will  be  allowed  to  syndicate 
i.Ttemationally  all  outside  productions 
aired  on  their  own  or  another 
network.'*" 

t26.  These  modiTications  will  provide 
the  networks  with  much  of  the  relief 
they  seek,  including  a  far  greater  ability 
to  compete  in  the  international  program 
marketplace  Networks  will  now  be  able 
to  take  advantage  of  newly  created 
opportunities  abroad  for  U.S. -produced 
and  co-produced  programming. 
partinul.irly  given  Europe's  increasing 
dt'mand  for  and  improved  distribution  of 
such  programming  Indeed,  given  an 
overseas  program  export  market  of 
approximately  $2  billion,  program 
content  quotas  of  at  least  50  percent 
European  ongin  in  the  EEC.'*'  and  the 
proliferation  of  competitive  production 
resources  around  the  world,  we  see  no 
reason  to  preclude  the  networks  from 
this  market.  We  note  that,  even  under 
present  rules,  the  existing  networks 
have  sought  investments  or  co- 
production  relationships  with  companies 
in  Europe. 

127.  Allowing  the  networks  to 
syndicate  actively  their  in-house  co- 
productions  with  foreign  entities  will  be 
one  particularly  beneficial  result  of  our 
action.  The  networks  have  argued 
persuasively  that  they  face  competitive 
iihstacles  in  the  burgeoning  European 
program  production  m.arketplace 
because  they  are  not  permitted  to 
syndicate,  either  domestically  or 
abroad,  programs  produced  in  joint 
ventures  with  foreign  entities.'**  By 
liberalizing  our  "in-house"  definition 
and  rules  to  allow  networks  to  engage  in 
active  domestic  and  foreign  syndication 
of  foreign  co-productions,  we  directly 
respond  to  the  networks'  call  for 


'**  Based  on  our  previously  discussed  extraction 
concerns,  however,  we  shall  also  bar  "cross- 
extrsction. "  Thus,  networks  will  be  prohibited  from 
conditioning  program  access  to  their  own  networks 
on  the  granting  of  ownership  rights  with  respect  to 
programs  aired  elsewhere  (on  other  network*  or  in 
first-run). 

'•'  The  United  Kingdom,  for  example,  has 
proposed  ■  75  percent  content  quota,  and  France 
presently  has  a  80  percent  content  quota.  Ecomomic 
Policy  Institute  Reply  Comments  of  |uly  27. 1990  at 
18:  Statement  of  lack  Valenti,  MPAA.  at  December 
14,  1990  En  Banc  Hearing. 

'*•  See  joint  Network  Comments.  Volume  U.  June 
14. 1990  at  133-137. 


regulatory  relief  that  would  make  them 
viable  and  attractive  partners  in  the 
blossoming  European  production 
m.arketplace. 

128.  We  further  find  that  allowing 
virtually  unlimited  entry  into  foreign 
syndication  will  be  pro-competitive, 
enhancing  competition  in  the  foreign 
syndication  market  as  well  as  U.S. 
competitiveness  overseas.  The 
networks'  international  synd. cation  and 
related  activities  could  benefit  the 
domestic  economy  by  increasing  jobs 
and  income.  The  U.S.  viewing  public 
could  also  benefit  to  the  extent  that 
networks  invest  the  additional  revenues 
they  receive  from  foreign  syndication 
activities  into  more  diverse  and  creative 
programming. 

129.  Despite  these  benefits,  however, 
we  believe  that  it  is  important  to  retain 
certain  restrictions  on  the  networks' 
acquisition  of  foreign  syndication  rights 
in  prime  time  entertainment 
programming  from  outside  producers. 
Although  direct  network  participation  in 
the  business  of  foreign  distribution  does 
not  raise  warehousing  or  affiliate 
favoritism  concerns,  network  acquisition 
of  foreign  distribution  rights  fro.m 
independent  producers  presents  the 
same  extraction  concerns  raised  by 
network  acquisition  of  financial  interest 
and  domestic  syndication  rights,  '*'  The 
record  reveals  that  foreign  syndication 
revenues  provide  critical  financing  for 
many  outside  producers,  particularly 
since  they  are  often  received  early  in  the 
program  distribution  process.'**  Indeed, 
many  independent  producers  have 
argued  in  this  proceeding  that  they  could 
not  remain  solvent  without  the 
immediate  income  stream  from  foreign 
distribution  rights  which  makes  it 
possible  for  them  to  finance  current 
productions.'** 

130.  Given  these  concerns,  we 
conclude  that  network  acquisition  of 
foreign  syndication  rights  from  outside 
producers  should  be  subject  to  the  same 
limited  and  narrowly  tailored  extraction 
safeguards  we  have  adopted  for 
financial  interests  and  domestic 
syndication  rights.  Networks  seeking  to 
purchase  foreign  distribution  rights  will 
thus  be  subject  to  the  30-day  phased 
negotiation  and  certification 
requirements  discussed  in  section  V. 
supra.  These  safeguards  should  help 
ensure  a  continued  diversity  of  program 


'♦'  See  discussion  of  netwoifc  extraction  in 
section  V.  supra. 

'•*  See  Statement  of  Ethan  J.  Podell,  Orbis 
Communications,  and  Statement  of  Leonard  Hill. 
Allied  Communications,  Inc.,  at  December  14, 1990 
En  Banc  Hearing. 

'**  Coalition  Reply  Comments  of  December  21, 
1990  at  21. 


sources.  However,  the  Commission  shall 
monitor  the  effects  of  the  relaxation  of 
\i\e  foreign  syndication  rules  on 
programming  diversity  in  the  U.S. 
television  marketplace  and  will  re- 
examine in  particular  the  efficacy  of  our 
safeguards  in  ensuring  the  continuation 
of  that  diversity. 
VIII.  First-Run  Syndication 

131.  In  the  preceding  section,  we 
determined  that  our  public  interest  goals 
of  supporting  diversity  and  competition 
in  the  local  television  marketplace  will 
best  be  served  if  the  networks  are 
permitted  only  limited  entry,  subject  to 
safeguards,  into  the  domestic 
syndication  marketplace  for  off-network 
programming.  In  so  doing,  we  stressed 
that  local  broadcasting  is  a  vital  service 
to  the  American  public  and  that  our 
regulatory  aim  should  be  to  promote 
affirmatively  competition  in  that 
marketplace. 

132.  Our  existing  syndication  rule 
completely  precludes  domestic 
syndication  of  first-run  programming  by 
a  network.  For  the  reasons  discussed 
below,  we  conclude  that  this  prohibition 
should  be  continued  in  view  of  the 
record  evidence  that  the  participation  of 
networks  as  syndicators  in  the  domestic 
and  international  markets  for  first-run 
syndicated  programming  would 
unnecessarily  jeopardize  competition 
and  diversity  in  the  television 
marketplace.  That  evidence  establishes 
that  first-run  syndicated  programming  is 
the  only  nationally  distributed 
broadcast  television  programming  that 
competes  directly  with  network  and  off- 
network  syndicated  programming  and 
thus  plays  a  critical  role  in  providing  a 
diversity  of  program  services  to  the 
American  broadcast  audience.  It  is  also 
clear  that  local  broadcast  stations  use 
first-run  programs  in  various  dayparts  to 
provide  viewers  with  attractive. 
nationally  distributed  alternatives  to 
network  or  off-network  programming. 
Given  the  unique  importance  of  first-run 
programming  to  local  television  stations 
and  the  potential  competitive  threat  that 
would  be  posed  by  network  entry  into 
the  first-run  programming  marketplace, 
we  find  that  the  networks  should 
continue  to  be  prohibited  from  actively 
syndicating  any  first-run  programming 
or  from  holding  financial  interests  and 
syndication  rights  in  first-run  syndicated 
programming  produced  by  outside 
entities. 

Comments 

133.  Numerous  parties  address 

whether  the  Commission's  concerns 
about  network  involvement  in  the 
domestic  syndication  marketplace 
should  extend  to  first-run  syndicated 
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programming  as  well  as  off-network 
programming.  First,  program  producers. 
syndicators,  independent  stations  and 
some  network  affiliates  agree  that  the 
syndication  rule  has  been  highly 
successful  in  promoting  a  healthy  and 
diverse  syndication  market.  These 
parties  state  that  the  rule  has  helped 
spawn  the  tremendous  growth  of 
independent  stations — and  the 
contemporaneous  growth  of  the  first-run 
syndicated  programming  market — that 
has  occurred  in  the  past  twenty  years. 
For  example,  they  attribute  to  this  rule, 
at  least  in  part,  the  growth  in  the 
number  of  distributors  of  syTidicated 
television  programming  from  92  to  148  in 
the  last  eight  years. 

134.  Producers  and  independent 
stations  assert  that  the  healthy 
competition  that  now  exists  in  the  first- 
run  syndication  marketplace  would  be 
seriously  threatened  by  network  entry 
into  that  marketplace.  These  parties  fear 
that,  if  the  networks  were  permitted  to 
syndicate  first-run  programming,  they 
would  be  able  to  exert  undue  power 
over  such  programming  by  taking 
improper  advantage  of  their  existing 
relationships  with  their  affiliates.'** 
The  Coalition  states  that  network 
participation  in  first-run  syndication 
would  enable  them  to  become  both 
owner  and  buyer  of  the  programming 
through  their  6&0  stations.  In  these 
circumstances,  the  Coalition  claims,  the 
networks  not  only  could  dictate  license 
terms  but  also  could  drive  out  other 
production  entitles  by  requiring  network 
association  as  a  condition  for  shows 
carried  on  the  O&Os.  INTV  is  especially 
concerned  that  networks  have  the  same 
incentives  to  favor  affiliates  with  first- 
run  programs  as  they  do  for  off-network 
programs.  Thus,  INTV  seeks  additional 
insulation  for  first-run  syndication  to 
guarantee  the  passivity  of  any  financial 
interests  in  first-run  syndicated  product, 
suggesting  periodic  reports  even  when 
syndication  rights  are  sold  to  other 
syndicators. 

135  Alternatively,  the  FTC  contends 
that  networks  should  be  permitted  to 
acquire  financial  interests  in  and  to 
syndicate  actively  first-run 
programming,  provided  that  affiliates 
are  prohibited  from  scheduling  any  such 


'*•  In  its  comments.  PPDC  expresses  particular 
concern  about  networks'  ties  widi  their  owned  and 
operated  stations  PPDC  claims  thai  the  OSOs 
account  for  a  Urge  percentage  of  the  nation's 
television  households  |16%)  and  that  first-run 
programs  in  order  to  be  successful,  must  be  carried 
in  at  least  most  of  these  top  markets  As  s  result. 
PPDC  maintains  local  stations  m  smaller  markets 
are  more  inclined  to  purchase  programming  already 
cleared  in  the  larger  markets  According  to  PPDC. 
these  facts  should  heighten  the  Commission  s 
concerns  atiout  affiliate  favonUsm  in  first-run 
syndicated  programming. 


programiS  from  their  network  during  the 
prime  time  access  hour.  The  FTC  and 
Fox  agree  that  consumers  would  benefit 
by  stimulating  competition  in  the  first- 
run  marketplace  through  network  entry, 
and  Fox  further  claims  that  relaxing  the 
current  prohibition  would  create  greater 
diversity  and  choice.  The  FTC  contends 
that  the  record  evidence  does  not 
indicate  that  the  networks,  individually 
or  collectively,  could  restrict  the  supply 
of  first-run  programs  nor  pose  a  direct 
threat  to  downstream  purchasers  of 
first-run  programming.  The  FTC  also 
believes  that  the  entry  of  networks  into 
first-run  programming  would  not 
threaten  competition  in  the  upstream 
production  of  such  programming  and  it 
asserts  that  any  possible  harm  to  certain 
competitors  by  network  entry  does  not 
imply  the  action  is  anticom.petitive. 

136.  The  networks  argue  that  the  first- 
run  restriction  ensures  the  continued 
domination  over  television  production, 
financing,  and  syndication  by  a  few- 
Hollywood  studios.  They  also  claim 
there  is  no  rational  basis  to  permit 
syndication  of  in-house  productions  for 
a  network's  ow-n  schedule,  while 
excluding  productions  for  other 
networks,  first-run  programs,  or 
products  for  the  network's  schedule 
produced  by  others.  The  networks  also 
believe  that  they  also  should  be 
permitted  to  syndicate  first-run 
programming  to  the  same  extent  that 
Fox  currently  does  CBS  claims  that 
rather  than  preventing  the  networks 
from  engaging  in  first-run  syndication  at 
all,  the  Commission  could  prescribe  the 
same  affiliate  favoritism  and 
warehousing  "safeguards"  as  proposed 
for  a  network's  syndication  of  its  own 
in-house  programming. 

Discussion 

13".  Based  on  comments  from 
independent  syndicators,  independent 
television  stations,  and  group  owners  of 
affiliate  stations,  as  well  as  our  own 
experience  and  expertise,  we  have 
decided  to  continue  certain  prohibitions 
on  network  involvement  in  the 
syndication  of  first-run  programming.  As 
described  below,  this  decision  is  based 
on  the  following  reasons:  (1)  Local 
broadcast  stations  need  an  unimpeded 
supply  of  first-run  programming  to 
compete  with  network  and  off-network 
programming  in  various  non-prime  time 
schedule  parts;  (2)  allowing  the 
networks  into  first-run  syndication 
could  enable  them  to  exploit  their 
owned  and  affiliated  stations  to 
handicap  the  launch  of  new  first-run 
programs  by  independent  syndicators; 
such  market  control  would  be 
detrimental  to  the  maintenance  of  a 


diverse,  competitive  marketplace;  [3) 
allowing  the  networks  into  first-run 
syndication  could  undermine  the 
Commission's  objective  in  establishing 
the  prime  timie  access  rule  (i.e..  network 
affiliates  are  to  provide  up  to  one  hour 
per  day  of  non-network  programming  in 
the  prime  time  period);  and  (4)  by  virtue 
of  their  market  structure,  network 
involvement  in  first-run  syndication 
would  diminish  the  amount  of 
independent  first-run  programs  aired  on 
local  television  stations. 

138.  We  have  thus  decided  that 
continued  structural  safeguards  on  first- 
run  syndication  are  necessary  until  the 
Commission  obtains  a  more  ciurent 
record  of  network  syndication  practices, 
and  has  assessed  their  impact  on  the 
diversity  of  program  distribution.  In 
doing  so,  we  emphasize  that  we  are 
primarily  concerned  with  the  potential 
harm  to  local  television  stations, 
particularly  independent  or  non-network 
stations,  and  ultimately  the  American 
viewer,  that  could  result  from  unbridling 
the  remaining  network  influence  in  the 
video  marketplace, 

139.  First-run  syndication  is  a  unique 
marketplace  in  which  clearance  by 
stations  in  major  markets  is  critical. 
Unlike  off-network  programming,  there 
is  no  pre-existing  demand  for  any 
particular  first-run  program;  such 
demand  generally  must  be  built  on  a 
station-by-station,  market-by-market 
basis.  In  this  environment,  clearance  by 
the  higher-rated  broadcast  stations  in 
the  major  markets  is  vital,  particularly 
in  the  top  three  markets,  and  most  of 
those  stations  are  owmed  by  the  existing 
broadcast  networks.'*' 

140.  The  Commission  finds  that 
allowing  the  networks  into  the  first-run 
syndication  business  would  enable  them 
to  exploit  their  owned  and  affiliated 
stations  so  as  to  either  extract  rights  in 
or  handicap  the  launch  of  new  programs 
by  independent  first-run  syndicators. 
Lacking  the  advantage  of  a  built-in 
distribution  network,  an  independent 
syndicator  must  sell  his  wares  station- 
by-station — particularly  in  the  top 
markets  in  which  the  network  O&Os  or 
affiliates  are  the  leading  outlets.  A 
network,  by  contrast,  possesses  the 
incentive  and  ability  to  sell,  en  bloc,  to 
its  affiliates  and  owned  stations — an 
advantage  that  clearly  can  be  used  in 
anticompetitive  ways.  If  they 
succumbed  to  the  temptation  to  do  so. 
networks  could  harm  local  broadcast 


'♦'See  PPDC  Comments  of  June  14, 1990  at  15-16; 

Westinghouse  Broadcasting  Company.  Inc. 
Comments  of  .November  21. 1990  at  4-6:  INTV 
Comments  of  |une  14. 1990  at  30-35;  King  World 
Prxxiuctioni.  Inc.  Comments  of  November  21, 1990  al 
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stations  that  require  an  unimpeded 
supply  of  fin t  run  pro^yamming  to 
compete  with  network  and  off-network 
prtjgrammmj?  in  various  non-pnme  time 
schedule  parts  Given  their  inherent 
structural  advantajjes,  the  networks 
have  the  potential  to  exercise  market 
c  ontrol  in  the  supply  of  Hrst-nin 
programmms  to  an  extent  that  would  be 
df'tnmentaJ  to  the  maintenance  of  a 
diverse,  competitive  marketplace  The 
potential  anticompetitive  consequences 
of  permiitinj^  networks  to  engage  in,  or 
extract  rights  in.  first-run  syndir-ation 
are  thus  so  significant  that  they  warrant 
retention  of  rules  precluding  such 
activitie«.'*' 

141.  In  addition,  allowing  the 
networks  to  become  first-run 
synd.cators  and  to  supply  such 
proRramnang  during  ine  prime  time 
access  period  could  undermine  the 
CommiS-^ion's  objectives  m  establishing 
the  prime  time  ai  cess  rule  (FFARi.  The 
networks  could  gam  an  important 
advantage  over  independent  first-run 
syndicators  by  packaging  Tirst-run 
programs  specifically  to  their  owned 
a:id  affiliated  stations  in  such  a  way  as 
to  avoid  the  FFAR  prohibition  against 
"networking"  in  excess  of  three  hours  of 
prime  time  programming  daily.  We 
believe  that  the  resulting  dramatic 
reduction  in  the  sources  and  variety  of 
access  period  programs  would  be 
contrary  to  the  public  interest.'** 

142.  We  also  conclude  that  the  rules 
have  largely  achieved  the  basic  purpose 
of  the  financial  interest  and  syndication 
rules,  as  well  as  that  of  PTAR.  to 
encourage  "the  competitive 
development  of  alternative  sources  of 
television  programs  ""°  More  original 
programming  now  exists  from  more  non- 
network  sources  than  at  any  tirne  prior 
to  adoption  of  the  rules.  Allowing  the 
networks  to  syndicate  first-run 
programming,  then,  would  by  necessity 
diminish  the  amount  of  non-network. 
nationally  produced  programming  aired 
on  broadcast  television,  a  major  source 
of  competition  and  diversity. 

143.  We  conclude,  therefore,  that 
behavioral  safeguards  to  prevent 
affiliate  favoritism  and  warehousing  are 
inadequate  and  ill-suited  to  stem  the 
potential  for  abuse  m  the  important  first- 
run  syndication  marketplace.  To  the 
contrary,  structural  restrictions 
concerning  first-run  syndication  remain 


necessary  until  the  Commission  obtains 
an  empu-ical  record  of  future  network 
practices  in  the  syndication  market  and 
the  impact  on  diversity  of  program 
supply  and  distnbution.  Given  the 
cveraLl  ob)ective  of  fostering  first-run 
programming  as  a  diverse  and 
competitive  alternative  to  programming 
that  is  distributed  or  has  been 
distnbuted  tiirough  the  network  system, 
limiting  network  ownership  of  rights  in 
such  first-run  programs  is  a  necessary 
corollary.  The  safeguards  developed 
with  respect  to  network  acquisition  of 
rights  in  programming  aired  on  the 
networks  are  appropnate  in  a  context  in 
which  the  networks  are  necessarily 
already  involved  in  program  selection, 
control  and  financing.  In  the  first-ran 
area,  application  of  similar  provisions 
allowing  network  acquisition  of  rights 
and  interests  would  dilute  the  objective 
of  providing  greater  programming 
choice,  particularly  to  affiliated  stations, 
competitive  with  and  outside  the 
network  ownership  and  distnbution 
process.  Accordingly,  the  networks  will 
continue  to  be  pre<;iuded  from  actively 
syndicating  such  first-run  programming, 
domestically  or  internationally.  We  also 
will  continue  to  prohibit  networks  from 
acquiring  finanv-ial  interests  or 
syndication  rights  in  first-run 
programming  produced  by  outside 
enfities.'" 

144.  At  the  same  time,  we  find  that,  in 
view  of  the  increasingly  competitive 
marketplace  of  the  1990s,  we  should 
provide  the  networks  some  Hexibility  to 
enter  the  first-run  production  market. 
We  therefore  will  now  permit  a  network 
to  produce  entertainment  programming 
for  first-run  syndication  and  to  retain  a 
financial  interest  as  well  as  foreign 
syndication  rights  in  such  programming 
"solely  produced"  in-house.'^* 
However,  due  to  previously  discussed 
concerns  regarding  the  unique  nature  of 
the  first-run  syndication  market,  we  will 
require  that  such  programming  be 
syndicated  domestically  through  an 
independent  syndicator  pursuant  to  the 
distribution  safeguards  described  above 
in  paragraph  114.  We  also  clarify  that 
network-produced  first-run 
prni?ramming  shall  be  considered 
network  programming  for  purposes  of 
the  prime  time  access  rule. 


'♦*  See  King  World  Production*,  Inc.  Comment* 
of  November  21, 1990  at  10-11  and  Oecembai'  21, 
1990  at  3:  INTV  Coaunent*  of  lune  14.  1990  at  43-45: 
Independent  Station*  Comnenia  nf  November  21. 
1990  at  14-17;  Weatinghoote  BroadcaatinK  Company 
Commenta  of  Novemher  21   1090  at  6-7;  PPDC 
CoBunenta  of  November  21, 1990  at  8-ia 

'••  1970  Order.  23  FCC  2d  at  397. 


'*'  S<^  alao  note  101.  $upro.  See  alao  Commenta 
of  INTV.  Au«u«l  1.  1990  a!  30-.  K;na  World. 
Novemt)er  21   1990  at  la  Weitmghovi»«.  November 
21.  1990  at  4.  and  PPDC.  November  21.  1990  at  5. 

'•*  Baaed  on  our  e«tr«ct'..in  cnncerrn  that  are  not 
amenable  to  !iep,4r8led  or  prodiKer  initialed 
negotiation  »afei[uard«  m  the  unique  firat-run 
contexL  a  network  Mill  nul  be  permuted  to  hold 
fllMncidl  interests  aruJ  syndu-ation  nghta  in  rirat-run 
progranuning  co-produted  by  the  network  with 
oulaideeotitea 


IX.  Network  Definition  and  Transition 
Rules 

A.  Network  Definition 

145.  The  existing  rules  define  a 
network  as  "any  person,  entity  or 
corporation  which  offers  an 
interconnected  program  ser\ice  on  a 
regular  basis  for  15  or  more  hours  per 
week  to  at  least  25  affiliated  television 
licensees  in  10  or  more  states  *   *  *." '*3 
In  this  proceeding,  we  sought  comment 
on  whether  we  should  retain  or  modify 
this  definition  to  reflect  more  accurately 
current  marketplace  realifies.  As 
described  below,  we  have  decided  that 

a  television  network  will  now  be 
defined  as  any  entity  providing  more 
than  15  hours  per  week  of  prime  time 
programming  on  a  regular  basis  to 
interconnected  affiliates  that  reach,  in 
aggregate,  at  least  75  percent  of 
television  households  nationwide. 

146.  In  developing  this  new  network 
definition,  we  have  attempted  to 
balance  our  interest  in  encouraging 
emerging  broadcast  networks  with  our 
interests  in  maintaining  a  diversity  of 
network  program  supply,  independent 
sources  of  program  distribution  for 
independent  and  affiliated  local 
stations,  and  the  continued 
competitiveness  of  existing  broadcast 
networks.  Thus,  while  seeking  to 
promote  emerging  networks,  we  remain 
concerned  that  the  national  networks 
can  both  extract  ownership  rights  from 
program  producers  and  manipulate  the 
syndication  market  to  the  detriment  of 
diversity  in  the  sources  and  distribution 
of  prime  time  entertainment 
programming. 

147.  We  find  that  new  networks  will 
provide  an  increase  in  the  amount  and 
the  diversity  of  prime  time 
entertainment  programming  that  will 
ultimately  benefit  the  public.  Such 
networks  can  also  breathe  new  Ufe  into 
failing  independent  television  stations. 
thus  preserving  outlet  diversity.'**  This 
increased  competition  should  also 
lessen  the  need  for  future  regulation  of 
broadcast  networks.  Of  course,  after  an 
emerging  network  has  achieved  a 
significant  degree  of  size  and  market 
power  comparable  to  existing  networks, 
it  should  be  subject  to  our  network 
restrictions  to  prevent  potential  abuse. 
Such  restraints  should  apply  until  the 
market  provides  sufficient  alternative 
outlets  for  the  purchase  and  distribution 
of  all  types  of  commercial  programming. 


"M:*  CFK  73,85«{i)(41 

"*  FBC  Televiairm  Affiliate*  Association  Reply 
Comments  of  Ai    ust  1. 1990  at  12. 


Federal  Regiater  /  Vol.  56.  No.  109  /  Thursday,  June  6,  1991  /  Rules  and  Regulations  26263 


Comments 

148.  The  major  networks  and  their 
affiliates  support  repeal  of  the  financial 
interest  and  syndication  rules,  thereby 
eliminating  any  need  to  modify  the 
definition  of  networks  subject  to  the 
rules.  However,  if  the  rules  are  retained, 
these  parties  believe  that  the  network 
definition  should  be  unchanged.  In 
particular,  the  networks  and  affifiates 
oppose  any  new  or  further  exempfion 
from  the  rules  for  Fox  or  any  other 
network/affiliate  organization  that  is  in 
direct  competition  with  "older" 
networks  and  their  affiliates.  Some 
parties  contend  that  there  is  no  basis  for 
any  distincfion  between  Fox  and  the 
older  networks.  They  point  out  that  Fox 
is  actively  engaged  in  the  production 
and  acquisition  of  entertainment 
programming  and  its  affiliates  now 
number  129,  with  access  to  90%  of 
television  households.  Moreover,  Fox 
achieves  double-digit  market  shares,  has 
several  programs  that  consistently 
defeat  the  competition  in  ratings,  and 
pays  license  fees  comparable  to  that  of 
other  networks.  These  commenters 
contend  that  Fox  can  no  longer  be 
characterized  as  an  emerging  network; 
rather,  it  is  a  well-established  fourth 
national  network. 

149.  Non-Fox  affiliated  independent 
TV  stations  also  support  the  current 
network  definition.  They  state  that  the 
15  hour  threshold  has  worked  effectively 
by  subjecting  major  networks  to  the 
rules  without  encompassing  the 
numerous  entities  that  are  clearly  not 
the  kind  of  networks  the  Commission 
intended  to  regulate.  They  further  point 
out  that  the  Commission's  waiver 
procedures  are  always  available  as  a 
safety  valve  to  preclude  application  of 
the  rules  to  a  network  where 
circumstances  indicate  no  potential  for 
any  of  the  abuses  that  the  rules  were 
designed  to  prevent. 

150.  Media  Access  Project  and  Office 
of  Communication  of  the  United  Church 
of  Christ  (MAP/UCC)  supported 
retaining  the  current  15-hour  threshold, 
but  excluding  three  categories  of 
programming  exempted  from  our  PTAR 
rules.  They  also  advocated  dropping  the 
"number  of  states  covered"  and 
"affiliates  supplied"  criteria  and  adding 
an  audience  share  measurement,  noting 
that  this  is  the  most  appropriate  test  of 
an  emerging  network's  market 
power."* 

151.  Other  parties  are  not  satisfied 
with  the  current  definition  of  a  network 
and/or  its  application  to  the  Fox 
network.  The  Fox  network  and  its 


affiliates  claim  that  Fox  does  not 
possess  anything  approaching  the 
market  power  that  the  dominant  three 
networks  have.  Fox  states  that  existing 
network  definition  is  inadequate  to 
measure  market  power.  Fox  claims  that 
as  a  result  of  the  sweeping  changes  in 
the  video  marketplace  over  the  last  20 
years,  the  15-25-10  benchmark  that 
triggers  the  rules  has  become  an 
anachronism  which  indiscriminately 
pulls  in  network  "small  fry  and 
leviathans  alike."  Fox  suggests  that  a 
market  power  analysis  should  be 
applied  across  the  entire  video  program 
supply  spectrum  and  that  similarly 
situated  entities  should  be  subject  to 
comparable  regulations,  including  the 
financial  interest  and  syndication  rules, 
regardless  of  the  technological  or 
contractual  means  employed  to  dehver 
programming  to  consumers.  In  Fox's 
view,  only  those  firms  with  market 
power  are  capable  of  the  types  of  abuse 
the  rules  were  designed  to  prevent. 
Accordingly.  Fox  maintains  that  only 
those  firms  should  be  subject  to 
restrictions. 

152.  Pappas  Telecasting  Co.  (Pappas) 
would  extend  the  network  definition  to 
include  other  distributors  of  video 
programming.  It  proposes  that  the 
definition  of  entities  subject  to  these 
rules  include  not  only  the  three  major 
networks  but  also  entities  that  (1) 
distribute  video  entertainment  and 
informal  programming  to  consumers 
indiscriminately  on  a  "mass  media" 
basis,  over  a  wide  geographic  area,  (2) 
reach  a  significant  number  of  people, 
and  (31  hold  a  certain  minimum  share  (to 
be  defined)  of  the  available  audience. 
According  to  Pappas,  such  "network 
entities"  would  include  program 
syndicators  such  as  Paramount  Pictures; 
multiple  system  cable  operators  such  as 
Tele-Communications,  Inc.:  cable 
programming  services  such  as  Turner 
Broadcasting  System:  and  emerging 
technology  ventures  such  as  direct 
broadcast  satellite  "Sky  Cable"  service 
or  home  satellite  dishes  which  capture 
the  requisite  minimum  share  of 
audience. 

Discussion 

153.  Based  on  the  record  compiled  in 
this  proceeding,  we  find  that  the  current 
network  definition  is  no  longer 
appropriate  for  the  purpose  of  these 
rules.'**  The  existing  definition 


admittedly  provides  a  clear  and 
objective  guideline  for  when  e  person  or 
entity  becomes  a  network,  However,  the 
definition  is  inadequately  tailored  to  the 
Commission's  desire  to  avoid  inhibiting 
the  emergence  of  newly  competitive 
networks  and  diverse  programming 
choices. 

154.  Indeed,  in  1988.  we  stated  that  the 
existing  definition  was  no  longer 
adequate  to  distinguish  traditional 
national  networks  from  other  program 
distributors, '  * "  We  continue  to  be!ie\  e 
that  the  present  standard  fails  to 
measure  the  potential  strengths  and 
current  roles  of  video  broadcasters 
within  the  national  marketplace  as 
affected  by  technological  advances.  For 
example,  the  domestic  satellite  service 
easily  permits  any  programmer  to  reach 
all  the  states  in  the  continental  U.S. 
easily,  thus  rendering  state  criteria  an 
inaccurate  measure  of  a  network's 
standing  within  the  market. 

155.  We  also  believe  that  the  present 
definition  is  excessively  restrictive  since 
the  25  stations  component  is  now  such  a 
small  fraction  of  available  affiliates  and 
could  be  reached  easily  by  regional 
broadcasters  with  no  intention  of 
developing  national  audiences. 
Consequently  a  new  definition  must 
balance  the  interests  of  enhancing 
competition  with  the  equally  important 
objective  of  treating  all  competitors 
equally  in  order  to  create  a  "level 
playing  field"  within  the  industry. 

156.  We  find  that  a  definition  focusing 
upon  prime  time  hours  of  programming 
and  national  broadcasting  reach  will  be 
more  consistent  with  the  Commission's 
traditional  concern  for  preserving 
diversity  of  programming  '  **  Once  an 
emerging  network  achieves  a  significant 
degree  of  relative  size  or  power  in  the 
marketplace  through  prime  time 
programming  and  national  audience 
reach,  its  potential  for  abuse  should  be 
constrained  through  appropnate 
regulatory  safeguards.  In  particular,  we 
conclude  that  a  network  shall  be  defined 
88  any  entity  providing  more  than  15 
hours  per  week  of  pnme  time 
programming  on  a  regular  basis  '*•  to 
interconnected  affiliates  that  reach,  in 
aggregate  at  least  75  percent  of 
television  households  nationwide.  As  a 
result,  we  believe  that  the  new  network 


'"  Comment*  of  MAP/UCC  of  November  21. 
1990  at  7-9. 


"•  See  Fox  Broadcasti.-,^  Company  Comment 
June  14,  1990  at  11-13  FBC  Television  Affiiiatei 
Association  Comment,  June  14. 1990  at  25-3a 
Pappai  Telecasting  Companies  Comment  June  14. 
1990  at  5-0, 


■  •'  See  Further  Notice  of  Proposed  Rule  Making, 
EC  Docket  No  7S-308,  3  FCC  Red  2746  11988) 

'  '•  The  ex;»t!n^  Prime  Time  Acceas  Rule  i*  an 
additional  constraint  focusing  on  network 
participation  in  prime  time  programming  See  47 
CFR  -5  5Sa(k), 

' ••  We  will  define  "regular  basis    to  mean 
exceeding  the  specified  number  of  hours  per  ween 
on  an  average  basis  during  the  preceding  six 
months  ol  operauon. 
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and  transitional  relet  will  allovr 
emerging  program  servicet  more 
flexibibty  to  increase  audience  reach  or 
penetratioa. 

157.  A«  the  majority  of  commenters 
have  advocated,  the  new  definition 
emphasize*  the  hour*  of  prime  time 
programming  because  the  concern  in 
thia  proceeding  hai  been  the  ownership 
of  rights  in  such  programs  at  a  national 
level.  We  are  particularly  concerned 
that  the  overly  reatnctive  nature  of  the 
pnor  defuiition  may  have  caused  tome 
emerging  networlca  to  curtail  legitimate 
business  plans  in  anticipahon  of  coming 
within  the  rules'  strictures.  The 
Comm  !*8ii>n  recognizes  that  networks 
sustain  a  high  quality  of  programming 
by  generating  advertising  revenues  from 
numeroua  hours  of  programming  viewed 
by  substantial  audiences.  Therefore,  the 
new  definition  will  allow  entities  to  gam 
a  meaningful  but  still  just  partial 
presence  in  the  most  profitable 
broadcasting  period.  We  have  found 
that  the  15-hour  threshold  serves  as  an 
adequate  standard.  In  our  ludgmenl.  as 
noted  above,  allowing  up  to  15  hours 
permits  an  emerging  network  to  begin  to 
establish  an  everyday  presence,  albeit 
limited,  by  scheduling  an  average  of  up 
to  two  prime  hme  hours  per  night  before 
becoming  gub(ect  to  the  rules.  However, 
as  an  entity  starts  to  provide  more  of  a 
full  pnme  time  progranuning  service,  it 
would  have  a  growing  potential  to  affect 
significantly  the  off-network  and  first- 
run  syndication  marketplace. '*° 

15a.  Furthermore,  the  Commission  has 
never  uitended  to  subject  regional 
broadcasters  to  the  Rules,  a  result  that 
could  conceivably  occur  under  the 
existing  standard  due  to  the  increased 
number  of  stations  in  many  ma.-kots. 
Our  extraction  and  syndication  market 
manipulation  concerns  primarily 
implicate  networks  attempting  to 
achieve  national  audiences.  Thus,  we 
bflieve  that  the  new  75  percent  reach 
limit  will  distinguish  substantially 
national  networks  from  regional 
broadcasters.'*'  The  Commission 
recognizes  that  emerging  networks  must 
eventually  encounter  the  same 
regulatory  treatment  as  estabhshed 
networks.  Accordingly,  upon  developing 
a  substantial  national  reach,  these 


'••  See  INTV  CommenU  of  March  25.  1981  at  3; 
Fox  CommenU  of  Mardi  25. 1991  at  3-.  FBC  AfTiliatei 

!  .  mii«i»»  of  Miir'-h  25  \9(n  at  Ifl 

"•  The  C.iiTimmion  received  inad«?qvjdle 
informallon  in  th*  rrrnrri  to  derelop  n  n^twark 
definition  ba»e<l.  «l  least  in  part,  on  the  p<j»t^Maliy 
mor?  complex  cnlenon  of  aufhen'  e  share  See 
jjfniTHlly  FBC  Televmon  Affilmips  Kurlhw 
CommenU  of  Mafh  23.  19(H  al  14  Thua.  whilf 
mtntivMKi  by  aurh  an  approach,  we  have  ncrt 
included  an  audience  tliare  stjindard  in  our 
definition. 


entities  should  be  considered 
"networks"  and  be  subject  to  these 

rules.'**  • 

B.  Transition  Rules 

159.  An  important  goal  in  this 
proceeding  is  to  encourage  the 
development  of  emerging  networks. 
Indeed,  promoting  establisfament  of  a 
fourth  or  even  fifth  national  network  has 
been  a  consistent  interest  of  the  FCC  for 
many  years.'*'  We  find  that  new 
networks  will  provide  an  increase  in  the 
amount  and  diversity  of  prune  time 
entertainment  programming  that  will 
ultimately  benefit  the  public  and  lessen 
the  need  for  future  regulation  of 
broadcast  networks.  Among  the  most 
likely  candidates  to  develop  an 
emerging  network  are  companies  that 
control  both  production  or  syndication 
entities  and  broadcast  stations  in  some 
of  the  larger  television  markets.  In  order 
to  promote  an  orderly  transition  to 
compliance  with  our  revised 
requirements,  we  proposed  to 
"grandfather"  program  ownership  rights 
obtained  by  emerging  networks  prior  to 
reaching  the  network  definition 
threshold  and  to  allow  a  maximum  of  36 
months  to  bring  pnor  contracts  into  full 
compliance  with  PTAR. 

Comments 

160.  DOJ  claims  that  any  remaining 
nijps  should  apply  to  rights  acquired 
after  an  entity  meets  the  new 
definition. '•*  Although  Fox  affiliates 
express  preference  for  complete  repeal 
of  the  rvdes.  they  favor  a  three-year 
transition  if  restrictions  are  applied  to 
network  syndication  activity.  They  also 
request  that  the  Commission  include  a 
"remaining  term  of  contract"  provision 
for  FI AR  compliance  to  parallel  the 
financial  interest  end  syndication  rules 
transition  and  to  protect  property  nghts 
of  affiliates.  Fox  affiliates  warn  that 
premature  application  of  PTAR  would 
cause  costly  alteration  of  scheduling, 
force  stations  into  the  market  to  find 
hiKh-quality  substitutes  on  short  notice, 
reduce  future  bidders  for  off-network 
programming,  and  create  disincentives 
for  non-Fox  independents  to  affiliate 
with  new  networks. 

161.  In  addition,  .M.A.P/UCC  argues 
that  the  Commission  failed  to  foresee 
that  the  success  of  its  rules  would  create 


'*•  See  ,^pp<>nrfix  B  (srtarhedl  at  Section 
73  86,11 1 1  S«e  alio  Chnanan  Broadcaitlnf)  Network, 
B7  FCC  2d  icrtj  1 1981 1  and  Home  Shopping  Inc  .  4 
FCC  Red  2422  (19«P! 

'••  See  p  J    Network  Inquiry  Special  Staff.  New 
Televiiton  Networkr  Entry  junadrctltm.  Ownership 
and  RejralatKiii  (Ortober  1960,  Volume  I  at  27) 
Compel II ion  end  Reeponaibihty  in  Network 
Tele\l»»on  Bro«lcMfin«.  25  FCC  2rf  •»  333  (1970). 

'•*  DOJ  CommenU  of  .Ma-'ch  25.  1991  at  8. 


additional  networks  that  might  emerge 
into  "major"  network  status. 
Specifically,  they  fear  that  premature 
apphcation  of  these  rules  might  interfere 
with  evolving  distribution  arrangements 
and  could  cause  severe  dislocation  to  an 
emerging  network  and  its  new  affiliates, 
formerly  independent  stations  that  have 
long  been  the  beneficiaries  of  these 
rules.  Therefore,  N4AP/UCC  urges  that 
we  allow  for  a  gradual  application  of  the 
rules  to  Fox  and  other  emerging 
networks  over  the  course  of  two  to  three 
years.'** 

162.  NBC  objects  that  the  transition 
period  would  allow  Fox  to  escape 
regulations  and  exploit  its  vast  program 
library  in  syndication,  thereby 
undermining  the  Commission's  stated 
concerns  about  warehousing  and 
affiliate  favoritism,  and  ignoring  the  fact 
that  networks  were  forced  to  divest 
syndication  interests  in  1970,  Similarly, 
network  affiliates  express  concern  that 
Fox  affiliates  may  unfairly  obtain  relief 
from  PTAR  limitations  upon  network 
programming  during  the  access  period 
despite  becoming  formidable 
competitors  in  local  markets.  NBC  also 
warns  that  the  36  months  allowed  for 
full  compliance  with  the  rules  would 
likely  become  an  indefinite  waiver  if  the 
rules  also  include  a  provision  for  review 
after  four  years. 

Discussion 

163.  We  recognize  that  compliance 
with  our  revised  rules  may  cause  some 
hardships  to  emerging  networks  upon 
meeting  our  definitional  threshold. 
Nonetheless,  we  feel  it  is  important  that 
all  broadcast  networks  operate  under 
the  same  set  of  rules.  Fox  and  other 
potential  emerging  networks  will  be 
aware  of  the  benchmarks  for  network 
status.  Any  entity  reaching  these  criteria 
can  be  expected  to  have  a  significant 
abihty  to  engape  in  extraction  or 
manipulation  ol  the  syndication  market. 

164.  Of  course,  we  are  concerned  that 
an  immediate  cessation  of  former 
financial  interest  and  syndication 
activities  may  be  perceived  as  too  high  a 
price  for  becoming  a  network.'**  We 
recognize  that  new  networks  may  have 
entered  into  programming  and 
syndication  contracts  which  not  only 
affect  programming  on  their  own 
network,  but  may  involve  contractual 
relations  with  other  networks. 
Therefore,  we  have  determined  that  the 
most  desirable  course  is  to  require  that  a 
"new"  network  immediately  come  into 


'••  Comments  of  MAP/UCC  of  November  21, 
1990  at  7.10-11 

'••  See  Fox  Broadcasting  Company  Comments  of 
March  25.  1991  at  3 
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compliance  with  respect  to  pipeline  or 
future  programs  which  ttie  network  was 
not  alrea  ,  producing  or  distributing  on 
the  date  .       iched  the  definition 
threshold,     .ly  program  ownership 
rights,  includiiog  financial  interests  and 
syndication  rights,  obtained  by  a  new 
network  prior  to  meeting  our  network 
definition  shall  be  '^grandfediered."  A 
new  network  and  its  affiliates  alao  shall 
be  allowed  a  maximum  of  36  months  to 
bring  pre-existing  contractual 
arrangenKota  into  full  compbance  with 
the  prime  time  access  rule  New 
networks  are  otherwise  required  to 
comply  immediately  with  these  rules,  in 
particular  as  to  any  program  ownership 
rights  obtained  subsequent  to  becoming 
a  "network." 

165.  Thus,  under  the  new  transition 
and  grandfathering  scheme,  a  new 
network  will  not  be  required  to  cease 
producing  or  distributing  programs  that 
were  already  on  its  own  network  or  a 
competing  network.  The  new  networks, 
however,  will  be  on  notice  that  any 
future  pro-am  acquisitions  will  have  to 
be  made  in  compliance  with  our  new 
financial  interest  and  syndication  rules. 

16a  We  fmd  that  these  restrictions  are 
necessary  to  treat  all  networks  equally 
and  to  accomplish  our  policy  objectives. 
In  this  regard,  the  transitional  rules  will 
reduce  some  of  the  hardships  and  costs 
to  emerging  networks,  but  will  not  give 
such  networks  an  advantage  in 
perpetuity.  We  believe  that  our  goal  of 
increasing  the  number  of  competitive 
networks  and  our  recognition  that 
established  networks  may  have  an 
advantage  in  terms  of  outlets  and 
market  power  adequately  balance  any 
competitive  concerns  during  this 
transitional  period. 

167.  Consistent  with  our  rules  for 
network  programming,  we  further  find 
that  there  should  be  a  reasonable  period 
of  time  allowed  for  transition  from  non- 
network  to  network  status  with  respect 
to  first-run  syndication  programming.  To 
provide  an  orderly  transition,  we 
determine  that  first-run  programming 
should  be  grandfathered  in  order  to 
allow  new  networks  to  continue  with 
existing  contractual  arrangements  with 
local  broadcast  stations. 

168.  In  light  of  our  concern  for 
preservation  of  the  prime  time  access 
rule  and  its  policy  objectives,  however, 
we  find  that  first-run  syndicated 
programming  carried  during  the  access 
period  will  be  grandfathered  only  for  the 
life  of  the  programs  or  three  years, 
whichever  occurs  first.  We  find  that 
permitting  new  networks  unlimited 
syndication  rights  during  the  access 
period  would  undermine  PTAR  by 
allowing  the  new  network  to  program  in 
excess  of  the  allowable  prime  time 


hours  for  network  and  off-network 
programming.  We  believe,  however,  that 
a  maximum  period  of  three  years  is  an 
appropriate  length  of  time  for  the 
network  and  its  aCfiliated  stations  in  the 
top  50  markets  to  come  into  compliance 
with  PTAR  without  damaging  the  policy 
goals  behind  this  rule.  This  transition 
should  permit  the  Commission  to  enaure 
compliance  with  our  PTAR  goals  and 
not  cause  major  disruptions  In  the  Srst- 
nm  market. 

186.  We  further  find  that  network 
affiliated  stations  in  the  top  50  markets 
will  be  permitted  to  bum-off 
programming  contracts  for  programs 
scheduled  during  the  access  period. 
These  affiliates  will,  however,  be  limited 
to  either  the  length  of  the  existing 
contract  or  three  years,  whichever 
occurs  first.  We  find  that  the  above- 
stated  reasons  for  permitting  a 
transition  for  an  emeipng  network 
apply  equally  to  their  affiliates.  We 
believe  that  these  stations,  the  parties 
with  whom  they  have  legitimately 
contracted,  and  the  public  are  better 
served  by  an  orderly  transition  rather 
than  an  immediate  requirement 
preventing  broadcasts  of  these  programs 
during  the  prime  time  access  period. 
Furthermore,  affiliates  of  other  networks 
should  not  experience  any  newly 
created  detriment  since  the  new 
network's  affiliates  would  have  aired 
the  programming  during  the  prime  time 
access  period  prior  to  reaching 
"network"  status. 

X.  ReportiBg  Requirements 

170.  Because  existing  rules  generally 
prohibit  network  acquisition  of  program 
rights  and  network  participation  in 
syndicabon  activities,  the  networks 
currently  are  not  required  to  submit 
information  to  the  Commission  about 
any  involvement  in  such  business 
ventures.  However,  in  view  of  otir 
proposals  in  this  proceeding  to  relax  the 
financial  interest  and  syndication 
restrictions  in  large  measure,  we  sought 
comment  on  whether  we  should  impose 
reporting  requirements  on  networks  to 
help  monitor  any  new  network  activities 
in  previously  prohibited  areas.  For  the 
reasons  discussed  below,  we  conclude 
that  the  networks  should  be  subject  to 
limited  reporting  requirements. 

Comments 

171.  Parties  generally  expressed 
support  for  some  form  of  reporting 
requirements,  except  King  World,  which 
stated  that  such  requirements  would  be 
useless  because  the  only  enforcement 
would  be  after-the-fact.  The  Fox 
Affiliates  generally  endorse  reporting 
requirements  as  a  desirable  corollary 
safeguard,  and  the  FTC  believes  that  the 


information  collected  could  be  useful  to 
resolve  the  underlying  pdicT  debate  in 
our  future  review  of  the  rules.  NBC 
prefer*  an  annual  rather  than  semi- 
annual reporting  requirement  which  it 
argues  would  be  sufficient  for 
monrtonng  comphance  and  assessing 
problems  without  requinng  unnecessary 
paperwork  and  record-keeping.  NBC 
also  prefers  filing  any  information  with 
the  Commission  instead  of  maintaimng 
records  at  its  OAOs,  noting  that  it  i*  the 
public  and  the  Commission,  rather  than 
its  individual  O&O  station  viewers,  that 
require  access  to  the  mformatioiL  NBC 
also  requests  that  any  requirement  to 
file  contracts  be  done  under  a  grant  of 
confidentiality  unless  the  Commission 
concludes  in  a  specific  case  that  there 
are  significant  public  interest 
considerations  for  making  the 
contractual  provisions  public. 

172  INTV'  suggests  additional  details 
to  be  included  in  reporting  requirements, 
including  specifically  requinng  each 
network  to  compile,  file,  and  regularly 
update  a  complete  report  on  their 
involvement  in  program  production, 
acquisition  of  financial  interests  and 
syndication  nghts,  and  participation  in 
the  syndication  or  distribution  of 
programming,  including  the  "syndication 
trail"  of  any  program  in  which  the 
network  owns  an  mterest  Finally,  MAP 
suggests  that  the  networks  be  required 
to  make  reports  contemporaneously 
with  their  actions,  that  the  networks  not 
be  permitted  to  reconstruct  such  reports. 
end  that  the  reports  be  submitted  to  the 
Commission  and  the  Commission  be 
required  to  subject  them  to  staff  review. 

Discussion 

173.  In  order  to  monitor  the  networks' 
behavior  under  our  new  rules,  we  are 
imposing  certain  reporting  requirements. 
We  will  require  each  network  to 
maintain  a  semi-annual  repi3rt  in  its 
owned  and  operated  stations'  public 
files.  In  these  reports,  a  network  must 
first  certify  its  compliance  with  the 
Commission's  rules.  In  parhcular.  a 
network  must  certify  in  each  instance 
that  the  acquisition  of  any  nghts  in  an 
outside  production  or  a  producer- 
initiated  in-house  production  were  not 
obtained  as  a  condition  of  networic 
licensing  or  ainng  of  the  program.'" 
Second,  each  report  must  bsL  for  the 
preceding  180-day  penod:  (l)  All  in- 
house  productions  that  have  aired  on 
any  network's  prime  lime  entertainment 
schedule.  (2)  the  domesUc  syndication 


'•'  Such  certification  ihaii  be  execoted  tj>  the 
network  official  enianas  inU)  the  agreemcni  wnJi 
the  producer  on  i  form  provided  by  the 
Commission. 
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record  of  its  in-house  programs  that 
have  aired  on  any  network  prime  time 
entertainment  schedule;  and  (3)  all 
pnme  time  entertainment  programs  in 
which  the  network  holds  a  financial 
interest  or  syndication  rights.  The 
networks  will  also  be  required,  upon 
Commission  request,  to  make  available 
for  review  a  copy  of  any  program 
contracts.  These  reports  shall  be  placed 
in  the  public  file  before  the  first  regular 
business  day  of  September  and  March 
of  each  year. 

174.  We  conclude  that  these  rrporting 
requirements  will  deter  possible 
anticompetitive  behavior  by  the 
networks  and  will  assist  the 
Commission  and  interested  parties  in 
confirming  network  compliance  with  our 
modified  financial  interest  and 
syndication  rules.  In  addition,  the 
information  submitted  ;n  tkp  networks' 
semi-annual  reports  will  enable  the 
Commission  to  monitor  the  efficacy  of 
its  various  safeguards  and  to  oversee 
the  networks'  conduct  in  the  program 
acquisition  and  syndication  markets. 
This  information  will  also  form  the  basis 
for  our  future  review  of  the  rules. 

XI.  Review  of  Residual  Rules 

Comments 

175.  The  Coalition,  INTV. 

Westinghouse,  and  King  World 
generally  favor  review  of  the  rules  after 
four  years.  INTV  would  mandate  review 
in  five,  rather  than  four,  years  because  it 
believes  that  the  off-network  programs 
that  would  be  subject  to  the  new  rules 
are  unlikely  to  be  syndicated  until  the 
fall  of  1995  at  the  earliest,  and  therefore 
four  years  is  insufficiently  long  for  this 
purpose,  although  it  does  recognize  that 
the  effects  of  the  rules  on  other  than  the 
availability  of  syndicated  programming 
to  independent  stations  might  be 
assessed  after  fewer  than  five  years. 
DO]  finds  a  four-year  review  period 
"attractive"  because  reassessment  of 
the  rules  will  be  necessary  due  to  the 
rapid  and  significant  changes  in  the 
marketplace 

176.  ABC  urges  that  the  rules  be 
declared  experimental  and  that  based 
upon  present  trends  their  dem.ise  in  four 
years  is  anticipated.  Similarly,  .\BC 
u-^cs  a  decision  now  to  eliminate  the 
rules  in  four  years  or.  at  a  minimum,  a 
commitment  to  complete  a  review  in 
four  years  with  a  presumption  that  the 
rules  would  be  repealed,  arguing  that 
any  abuses  will  be  apparent  and  that 
restricting  the  networks  into  the 
indefinite  future  unnecessarily  risks 
"grave  consequences." 


Discussion 

177.  After  careful  consideration  of  the 
voluminous  record  in  this  proceeding, 
including  the  testimony  of  the  interested 
parties  at  the  Commission's  en  banc 
hearing  and  the  market  data  and 
analysis  compiled  by  the  parties  and  the 
Commission's  own  staff,  we  find  that 
the  significant  deregulation  of  network 
ownership  and  syndication  of  prime 
time  entertainment  programs  detailed  in 
this  Order  best  serves  the  public 
interest.  Specifically,  this  set  of  residual 
rules  will  enable  the  networks  to 
become  profit  participants  in  the 
ancillary  rights  to  their  entire  program 
schedule  and  to  syndicate  actively,  both 
at  home  and  abroad,  all  programming 
other  than  prime  time  entertainment  as 
well  as  a  broadly  defined  class  of  pnme 
time  in-house  productions.  At  the  same 
time,  the  public  interest  in  a  diversity  of 
programming  sources  and  outlets  will  be 
prrtected  through  narrowly  targeted 
safeguards. 

178.  Although  some  parties  to  this 
proceeding  have  argued  that  any 
remaining  financial  interest  and 
syndication  rules  should  be  subject  to  a 
"sunset"  provision,  or  phased  out  within 
a  set  number  of  years  if  certain 
conditions  are  met,  the  Commission 
believes  that  such  a  result  would  be 
undesirable  for  a  number  of  reasons. 
Most  importantly,  because  the  record 
does  not  currently  support  total  repeal 
of  the  rules,  adopting  sunset 
mechanisms  or  presumptions  would 
attempt  to  forecast  events  that  are 
inherently  unpredictable."*  Further, 
given  the  public  interest  values  at  stake, 
including  the  very  viability  of 
independent  producers  and  independent 
stations,  the  intricate  workings  of  the 
program  acquisition  and  syndication 
markets  under  these  new  rules  need  to 
be  fully  reviewed  and  analyzed  by  the 
Commission  at  a  future  point,  not 
arbitrarily  dictated  now. 

179.  We  fully  recognize  that  these  are 
industries  in  transition.  In  particular,  the 
significant  marketplace  changes  of  the 
past  decade  may  continue,  further 
increasing  the  number  of  programming 
outlets  and  the  competition  to  networks 
in  their  acquisition  of  prime  time 
entertainment  programming.  Therefore, 
we  are  scheduling  a  review  of  these 
modified  financial  interest  and 
syndication  rules  commencing  four 
years  after  the  effective  date  of  this 
Order  '••  If.  in  the  Commission's 


■••  See  Commenti  of  M.\P/UCC  of  .Novenber  21, 
1990  At  4-fl  larking  that  (unletting  the  njlea  lack* 
factual  and  legal  lupportl 

■••  DOC  alio  tug^ited  that  the  Commission 
revisit  any  revised  rules  within  three  lo  five  years  of 


judgment,  market  conditions  at  the  time 
of  that  review  are  sufficient,  these  rules 
may  be  repealed. 

XII.  Effective  Date  and  Procedural 
Matters 

180.  The  rules  the  Commission  adopt" 
today  shall  take  effect  30  days  after 
publication  of  this  Order  in  the  Federal 
Register,  and  shall  be  enforced 
prospectively  from  that  date.  Thus,  the 
rules  with  respect  to  network 
acquisition  of  rights  (financial  intereits 
and  domestic  and/or  foreign  syndication 
rights)  in  outside  productions  and  in- 
house  domestic  co-productions  shall 
apply  only  to  new  series  or  other  new 
prime  time  entertainment  programs 
originally  licensed  by  the  network  on  or 
after  the  effective  date. 

181.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission's 
final  analysis  is  as  follows: 

/.  Need  for  and  purpose  of  this  action 

182.  The  Commission  relaxes  the 
financial  interest  and  syndication  rules 
to  reflect  changes  in  the  video 
marketplace.  That  marketplace  has 
changed,  for  example,  in  the  following 
ways:  (1)  The  three  major  networks 
have  lost  a  proportion  of  the  total 
television  audience;  (2)  A  flourishing 
cable  industry  has  emerged;  and  (3)  The 
fundamental  objectives  the  Commission 
sought  to  advance  when  it  promulgated 
the  rules — to  foster  a  robust  syndication 
industry  and  to  prevent  network 
extraction  of  rights  from  non-network 
producers — have  largely  been  achieved. 
Although  the  record  in  this  proceeding 
does  not,  in  our  judgment,  support  total 
repeal  of  the  rules,  it  does  support 
significant  deregulatory  relief  for  the 
networks,  subject  to  structural  and 
behavioral  safeguards  against  potential 
harm  to  the  outside  program  producers, 
the  program  distributors,  and  the  local 
broadcasters  who  are  so  critical  to  the 
diversity  the  Commission  seeks  to 
promote  and  preserve. 

183.  The  Commission  has  thoroughly 
considered  the  issues  and  the  impact  its 
decision  will  have  on  the  multitude  of 
parties  in  the  domestic  and  global  video 
marketplace.  We  have  chosen  to  adopt 
policies  whose  purpose  is  to  focus  on 
those  points  in  the  video  marketplace 
where  diversity  is  most  at  risk  and  to 
apply  the  rules  primarily  at  these  points, 
while  striving  to  relax  the  rules  at  other 
points  where  diversity  is  not  so  much  at 
risk.  The  overall  effect  is  deregulatory, 
designed  to  enhance  the  ability  of 
existing  and  emerging  networks  to 


their  adoption  for  similar  reasons.  [XX  Reply 
Comments  of  August  1.  1990  at  41 
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compete  effectively  in,  but  not  unfairly 
dominate,  the  changed  and  changing 
video  marketplace. 

//.  Summary  of  issues  raised  by  the 
public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis 

184.  No  issues  or  concerns  were  raised 
specifically  in  response  to  the  Initial 
Regulatory  Flexibihty  Analysis.  Several 
commenters  favored  permitting  the  three 
national  networks  to  acquire  fmancial 
interest  in  and  engage  in  domestic  and 
foreign  syndication  of  programming. 
Some  parties,  however,  expressed 
concern  that  repeal  of  the  financial 
interest  rules  would  enable  networks  to 
condition  access  to  the  network 
schedule  on  the  extraction  of 
syndication  rights  from  independent 
producers  for  less  than  fair  market 
value.  Some  parties  also  expressed 
concern  that,  if  they  controlled 
syndication  rights,  the  networks  might 
withhold,  or  warehouse,  some 
programming  from  the  syndication 
market  or  offer  such  programming  to 
independent  stations  under  less 
favorable  terms  than  those  offered  to 
network  affiliates,  all  to  the  detriment  of 
independent  television  stations. 

///.  Significant  alternatives  considered 
and  rejected 

185.  The  Commission  considered 
retaining  the  current  rules  or  retaining 
them  but  with  an  exception  for  emerging 
networks,  but  found  that  retention 
would  entail  forfeiture  of  some  of  the 
beneficial  objectives  sought  in  the  rule 
making,  and  would  represent 
unnecessary  government  intrusion  into 
the  workings  of  the  marketplace. 
Additionally,  the  Commission 
considered  repealing  both  the  financial 
interest  and  s^Tidication  rules  either 
with  or  without  a  transition  period,  but 
the  record  in  the  proceeding  does  not 
provide  an  adequate  case  for  total 
repeal  of  the  rules.  Given  the  public 
interest  values  at  stake,  including  the 
very  lifelines  of  the  independent 
producers  and  the  independent  stations, 
the  intricate  workings  of  the  program 
acquisition  and  syndication  markets 
under  these  new  rules  need  to  be  fully 
evaluated  by  the  Commission  at  a  future 
point,  not  arbitrarily  dictated  now. 
Therefore,  a  review  of  the  modified  rules 
will  be  commenced  at  a  date  certain 
four  years  after  their  effective  date.  If,  in 
the  Commission's  judgment,  market 
conditions  at  the  time  of  that  review  are 
sufficient  to  warrant  repeal,  these  rules 
may  be  repealed. 

186.  The  rules  adopted  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  some  new  or  modified 


reporting  and  recordkeeping 

requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and  recordkeeping 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act.  (Pub.  L 
96-511,  47  U.S.C.  3507). 

187.  The  Secretary  shall  cause  a  copy 
of  this  Report  and  Order  to  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Busmess  Administration. 

188.  Accordingly,  It  Is  Ordered  that 
under  the  authority  contained  in 
sections  4(i),  301,  303  (b).  (f).  (g).  (w.  and 
(j),  307(d).  308(b),  309(a).  310,  312,  313. 
and  314  of  the  Communications  Act  of 
1934.  as  amended.  Part  73  of  the 
Commission's  rules  and  regulations  Is 
Amended  as  set  forth  below.  The  rules 
will  go  into  effect  30  days  after 
publication  of  this  Report  and  Order  m 
the  Federal  Register  except  for  the 
paperwork  requirements  contained  in 
§§  73,661  and  73.3526  (which  are  subject 
to  approval  by  the  Office  of 
Management  and  Budget  and  which  will 
go  into  effect  no  later  than  80  days  after 
publication). 

189.  It  Is  Further  Ordered  that  this 
proceeding  Is  Terminated. 

List  of  Subjects  in  47  CFR  part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
WLlliara  F.  Calon, 

Act:.':^  Secretcr}-. 

Appendix  A — List  of  Commenters — 
Commenters  Responding  to  the  Notice 
of  Proposed  Rule  Making 

Ir.iticl  Comments 

1.  ABC  Television  Affiliates 
Association. 

2.  Action  for  Children's  Television. 

3.  Association  of  Independent 
Television  Stations.  Inc. 

4.  Capital  Cities/ABC.  Inc. 

5.  Joint  comments  of  Capital  Cities/ 
ABC,  Inc.,  CBS  Inc.  and  National 
Broadcasting  Company,  Inc. 

6.  CBS  Inc. 

7.  Joint  comments  of  Chris-Craft/ 
United  Television  Station  Group, 
Gaylord  Broadcasting  Company, 
Tribune  Broadcasting  Company, 
Channel  50  TV  Corp.,  and  MCA 
Broadcasting  Inc. 

8.  Coalition  to  Preserve  the  Financial 
Interest  and  Syndication  Rule. 

9  FBC  Television  Affiliates 
Association. 

10.  Fox  Broadcasting  Company. 

11.  ICF  Consulting  Associates  (On 
behalf  of  The  Coalition  to  Preserve  the 
Financial  Interest  and  Syndication 
Rule). 

12.  KCAL-TV. 


13.  Mairite  CommuiucaUons  Group, 
Inc. 

14  Media  Access  Proiect  and  Ltie 
Office  of  Commurucation  of  the  United 
Church  of  Ch.nst. 

15.  National  Broadcasting  Company. 
Inc. 

16.  National  Economic  Research 
Associates.  Inc. 

17.  NATPE  Internationa! 

18.  N^C  Television  Affihales. 

19.  Pappas  Telecasting  Companies. 

20.  Program  Producers  and 
Distributors  Committee. 

21.  United  States  Department  of 
Justice. 

22.  Westinghouse  Broadcasting 
Company.  Inc. 

Reply  Comments 

1.  ABC  Television  Affiliates 
Association. 

2.  Association  of  Independent 
Television  Stations,  Inc. 

3.  Caucus  for  Producers,  Writers  & 
Directors. 

4.  Capital  Cities/ABC  Inc. 

5.  Joint  Economic  Appendix  of  Capital 
Cities/ABC,  Inc.,  CBS  Inc.  and  National 
Broadcasting  Companv.  Inc 

6.  CBS  Inc. 

7.  CBS  Television  Network  Affiliates 
Association. 

8.  Joint  comments  of  Chris-Craft/ 
United  Television  Station  Group. 
Gaylord  Broadcasting.  Tribune 
Broadcasting  Company,  Channel  50  TV 
Corp.  and  MCA  Broadcasting  Inc. 

9  Coalition  to  Preserve  the  Fmancial 
Interest  and  Syndication  Rule. 

10.  Economic  Pohcy  Institute 

11.  FBC  Television  Affiliates 
Association. 

12.  Federal  Trade  Conunission.  Staff 
of  the  Bureau  of  Economics  (late-filed). 

13.  Fox  Broadcasting  Company. 

14.  Hearst  Corporation. 

15.  ICF  Consulting  .Associates. 

16.  KCAL-TV. 

17.  The  Media  Institute. 

18.  Modal  Logic  Corp. 

19.  National  Broadcasting  Company, 
Inc.  (Further  Comments  filed  July  24, 
1990). 

20.  National  Broadcasting  Company^ 
In& 

21.  National  Economic  Research 
Associates,  Inc. 

22.  National  Telecommunications  and 
Information  Administration. 

23.  NATPE  International. 

24.  NTJC  Television  Affiliates. 

25  Orbis  Communications  Int. 

26  Program  Producers  and 
Distributors  Committee. 

27.  Television  Operators  Caucus  kic. 
Board  of  Directors. 
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28.  United  Assocution  of  |ourneymen 
and  Apprenticps  of  the  Plumbing  and 
Pipe  Fitting  Industry  of  the  United  States 
and  Canada  (latcfiledj. 

29.  United  States  Department  of 
justice  (late-filed). 

30.  Writers  Guild  of  America.  West. 
Inc  (late-filed). 

Commenters  Responding  to  the  Further 
Notice  of  Proposed  Rule  Maiung 

Initial  Comments 

1.  Action  For  Children's  Television,  Et 
Al.  (Gellpr/Lampert) 

2.  Association  of  Independent 
Television  Stations,  Inc.  (INTV). 

3.  Capital  Cities/ABC  Inc. 
4  CBS  Affiliates. 

5.  CBS.  Inc. 

6.  Coalition  to  Preserve  the  Financial 
Lnterest  and  Syndication  Rule. 

7.  FBC  Television  Affiliates 
Association. 

8.  Fox  Broadcasting  Company. 

9.  Independent  Stations  (The  Chris 
Craft/United  Television  Station  Group. 
Gaylord  Broadcasting  Company, 
Tribune  Broadcasting  Company,  and 
Channel  50  TV  Corp  ). 

10.  King  World  Productions,  Inc. 

11.  Media  Access  Project  and  Office 
of  Communication  of  the  United  Church 
of  Christ. 

12.  NATPE  Intfmational. 

13.  National  Broadcasting  Company, 
Inc. 

14.  National  Economic  Research 
.Associates.  Inc. 

15.  National  Telecommunications  and 
Information  .Administration  (NT1.\). 

16.  Pappas  Telecasting  Companies. 

17.  Program  Producers  and 
Distributors  Committee. 

18.  Wait  Disney  Company. 

19.  Westinghouse  Broadcasting 
Company,  Inc. 

Reply  Comments 

1.  ABC  Television  Affiliates 
Association. 

2.  Association  of  Independent 
television  Stations,  Inc.  (INTV). 

3.  Capital  Cities/ABC  Inc. 

4.  CBS.  Inc. 

5.  Coalition  to  Preserve  the  Financial 
Interest  and  Syndication  Rule. 

6.  Fox  Broadcasting  Company. 

7.  FBC  Television  Affiliates 
Association. 

8.  Federal  Trade  Commission — Staff 
of  the  Bureau  of  Economics. 

9.  HSN  Communications.  Inc. 

10.  Independent  Stations  (The  Chris 
l^raft/United  Television  Station  Group. 
Gaylord  Broadcasting  Company, 
Tribune  Broadcasting  Company,  and 
Channel  50  TV  Corp.). 

11.  King  World  Productions,  Inc. 


12.  Media  Access  Project  and  Ofl'ice 
of  Communication  of  the  United  Church 
of  Christ. 

13.  .National  Broadcasting  Company. 
Inc. 

14.  Program  Producers  and 
Distributors  Committee. 

15.  Station  Representative 
Association,  Inc. 

16.  U.S.Department  of  lustice. 

Parties  Participating  in  the  En  Banc 
Me.iring 

Daniel  Burke  (ABC). 

Robert  Daly  (Time-Wamer]. 

Barry  DiUer  (FBC). 

Richard  Frank  (Walt  Disney). 

Laurence  Tisch  (CBS). 

Robert  Wright  (NBC). 

William  Brock  (on  behalf  of  CBS). 

Jack  Valenti  (MPAA). 

Clyde  Prestowitz  (on  behalf  of  NBC). 

Leonard  Hill  (Leonard  Hill 
Productions). 

Joh.T  Agoglia  (NBC) 

Stephen  Cannel  (Stephen  J.  Cannel 
Productions). 

Robert  Iger  (.ABC). 

Jerry  Leidor  (Caucus  of  Writers, 
Producers  *  Directors). 

Barry  Meyer  (Warner  Brothers). 

[eff  Sagansky  (CBS). 

Ralph  Baruch  (Program  Producers  and 
Distributors  Committee). 

Al  DeVaney  (INTV). 

Michael  Fisher  (FBC  Television 
Affiliates. 

Mel  Hams  (Paramount  TV). 

Leroy  Paul  (Am.encan  Family 
Broadcast  Group). 

Ethan  Podell  (Orbis  Productions). 

Stephen  Weiswasser  (ABC). 

Thomas  Carter  (Justice  Productions). 

Brandon  Stoddard  (.ABC). 

Harry  Pappas  (Pappas  Telecasting 
Companies). 

Mari.an  Rees  (Marian  Rees 
A.ssociates). 

Andrew  Schwartzman  (Media  Access 
Project). 

Henry  Geller  (.Action  for  Children's 
Television). 

William  Kerr  (on  behalf  of  INTV). 

Harry  Shooshan  (on  behalf  of  FBC). 

Lawrence  Summ.ers  (on  behalf  of 
ABC,  CBS  and  NBC). 

Frederick  Warren-Boulton  (on  behalf 
of  the  Coalition  to  Preserve  FISR). 

Commenfers  Responding  to  the  Order 
Requesting  Further  Comment 

1.  ABC  Television  Affiliates 
Association. 

2.  Capital  Cities/ABC.  Inc. 

3.  CBS  Television  Network  Affiliates 
Association. 

4.  CBS  Inc 

5.  Citizens  for  a  Sound  Economy 
Foundation. 


6.  Coalition  to  Preserve  the  Financial 
Interest  and  Syndication  Rule. 
7  United  Slates  Department  of  Justice. 

8.  Federal  Trade  Commission  Staff  of 
the  Bureau  of  Economics. 

9.  FBC  Television  Affiliates 
Association. 

10.  Fox  Broadcasting  Company. 

11.  Heritage  Foundation. 

12.  HS.N  Communications,  Inc. 

13.  Association  of  Independent 
Television  Stations.  Inc. 

14.  Joint  Comments  of  Chris-Craft/ 
United  Television  Station  Group, 
Tribune. 

15.  King  World  Productions,  Inc. 

16.  Malrite  Communications  Group, 
Inc. 

17.  Media  Access  Project,  Office  of 
Communication  of  the  United  Church  of 
Christ,  Foundation  for  Independent 
Video  and  Filmmakers,  Arizona 
Consumers  Council.  Association  of 
Community  Organizations  for  Reform 
Now  (.Acorn)  and  Congress  Watch. 

18.  NBC  Television  Affiliates. 

19.  National  Broadcasting  Company, 
Inc. 

20.  Program  Producers  and 
Distributors  Committee. 

21.  Westinghouse  Broadcating 
Company,  Inc. 

22.  McKmnon  Broadcasting  Company. 
Part  73  of  title  47  of  the  Code  of 

Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  47  U  SC.  section  154,  303. 

2  Section  73.658  is  amended  by 
removing  and  reserving  paragraph  (j) 
and  adding  a  new  .Note  3  and  4  to 
paragraph  (k)  as  follows: 

§  73.658    Affiliation  agreements  and 

network  program  practices;  terrttorlal 

exclusivity  In  non-network  program 

arrangements. 

•         •         •         •         < 

(k)  •   •   * 

Note  3:  Program.Tiing  distributed  hy  an 
entity  prior  to  becoming  a  network,  and 
Subsequently  produced  episodes  of  a  series 
first  exhibited  by  that  entity  prior  to 
becoming  a  network,  are  not  network 
programmir.g  for  purposes  of  this  paragraph 
or  8ectio:is  "3.659-73  662  of  these  rules. 

Note  4:  For  thirty. six  (36)  months  after  an 
entity  becomes  a  network,  sta'.irns  owned  by 
or  affiliated  with  that  network  are  exempt 
from  compliance  with  the  requirements  of 
this  paragraph  with  respect  to  program..'r-.ing 
already  under  contract  at  the  time  the  entity 
became  a  network. 


3.  A  new  section  73.659  is  added  to 
read  as  follows: 
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§  73.659    Television  network  financial 
Interests  and  syndication  rights  In 
programs. 

(a)  No  television  network  may  hold  or 
acquire  continuing  financial  interests  or 
syndication  rights  in  any  prime  time 
entertainment  program  or  series 
exhibited  on  its  network  unless  such 
interests  or  rights  are  held  or  acquired 
under  one  of  the  following 
circumstances: 

(1)  The  program  or  series  is  solely 
produced  by  the  network; 

(2)  The  program  or  series  is  a  co- 
production  between  the  network  and  a 
foreign  production  entity; 

(3)  The  program  or  series  is  a  co- 
production  between  the  network  and  a 
domestic  production  entity  where  such 
co-production  arrangement: 

(i)  Was  initiated,  m  writing,  by  the 
outside  production  entity  and 

(ii)  Does  not  become  binding  on  the 
outside  production  entity  until  thirty  (30) 
days  after  it  is  executed: 

(4)  The  interests  or  rights  in  a  program 
or  series  are  acquired  from  an  outside 
producer  through  negotiations 
commencing  no  earlier  than  thirty  [30) 
days  subsequent  to  the  execution  of  any 
network  license  fee  agreement  for  that 
program  or  series. 

(b)  No  television  network  may  hold  or 
acquire  continuing  financial  interests  or 
syndication  rights  in  any  first-run  non- 
network  program  or  series  distributed  in 
the  United  States  unless  the  network 
has  solely  produced  that  program  or 
series. 

(c)  No  more  than  forty  (40)  percent  of 
a  television  network's  total  prime  time 
entertainment  programming  schedule 
during  a  programming  year  shall  consist 
of  programming  in  which  the  network 
holds  or  acquires  continuing  financial 
interests  or  syndication  rights  pursuant 
to  paragraphs  (a)(1).  (a)(2),  or  (a)(3)  of 
this  section. 

4.  A  new  §  73.660  is  added  to  read  as 
follows: 

§  73.660    Television  network  participation 
in  program  syndication. 

(a)  No  television  network  may 

syndicate  any  prime  time  entertainment 
program  to  television  stations  within  the 
United  States: 

(1)  The  syndication  nghts  to  which 
have  been  acquired  pursuant  to  the 
provisions  of  §  73.659(a)(4);  or 

(2)  That  has  not  previously  been  aired 
on  its  network  Such  programs  shall  be 
syndicated  domestically  through  an 
independent  syndicator. 

(b)  No  television  network  may 
syndicate  prime  time  entertainment 
programs  to  any  station  with  which  it  is 
affiliated  on  terms  or  conditions  that  are 
more  favorable  than  those  offered  to 


other  nonaffiliated  stations.  Favoritism 
shall  be  rebuttably  presumed  if 
productions  in  which  a  network  has  an 
interest  are  syndicated  to  network 
owned  or  affiliated  stations  in  more 
than  thirty  (30)  percent  of  the  markets 
where  the  program  has  been  sold 

(c)  Where  a  television  network  has 
syndication  rights  in  prime  time 
entertainment  programming,  such 
programming  shall  be  made  available 
for  non-network  broadcast  exhibition 
within  the  United  States  no  later  than 
the  earlier  of; 

(1)  The  end  of  the  fourth  year  after 
network  exhibition  of  such  a  series  has 
commenced,  or  the  subsequent 
anniversary  of  that  date  as  to  all 
programs  in  that  series  aired  after  the 
fourth  year,  or 

(2)  One  hundred  eighty  (180)  days 
after  network  exhibition  of  such  a  series 
or  program  is  completed. 

5.  A  new  §  73.661  is  added  to  read  as 
follows: 

§73.661     Network  television  program 
ownership  and  syndication  reports. 

(a)  A  television  network  shall 
maintain  reports  identifying  prime  time 
television  entertainment  programiming 
exhibited  on  any  television  network  m 
which  the  network  holds  or  acquires 
financial  interests  or  syndication  rights. 
Any  agreements  containing  such  rights 
shall  be  made  available  to  the 
Commission  upon  its  request. 

(b)  Each  television  network  shall 
maintain  reports  identifying  all 
programs  that  the  network  has 
syndicated,  and  shall  list  therein  al! 
stations  within  the  United  States  to 
which  syndicated  program  sales  have 
been  made  by  the  network.  Any 
agreements  entered  into  in  connection 
w^ith  such  syndication  sales  shall  be 
made  available  to  the  Commission  upon 
its  request 

(c)  Each  television  network  shall,  with 
respect  to  each  program  or  series  in 
which  rights  have  been  obtained 
pursuant  to  §  73.659(al,  certify  in  wTitmg 
on  the  specified  form  that  no  financial 
interests  or  syndication  rights  were 
obtained  as  a  condition  of  network 
licensing  or  airing  of  the  programs,  and 
verif\  compliance  with  the  provisions  of 
§  73.659 

(d)  The  records  maintained  pursuant 
to  paragraphs  (a),  (b).  and  (c)  of  this 
section  shall  be  placed  m  the  public  file 
of  each  station  owned  by  the  network 
before  the  first  regular  business  day  of 
September  and  March  of  each  year. 
These  records  shall  be  maintained  in  the 
public  file  for  a  period  of  five  years  and 
made  available  to  the  Commission  upon 
its  request. 


6.  A  new  section  73.662  is  added  to 

read  as  follows: 

§  73.662     Definitions  for  televiston  network 
financial  Interest  syndication,  and  prime 
time  access  rules. 

For  purposes  of  §  73.658(k),  73.659, 
73.660,  and  73.661: 

(a)  A  "continuing  financial  interest"  is 
a  right  to  receive  revenue  from  the  non- 
network  broadcast  or  syndicated  use  of 
8  television  program  by  a  network. 

(b)  A  "co-production"  is  a  program  in 
which  copyright  ownership,  financial 
responsibility,  and  business  and 
production  control  are  shared. 

(c)  A  "domestic  production  entity"  is  a 
production  entity  registered  to  do 
business  in  the  United  States  that  is  not 
owned  or  controlled,  in  full  or  in  part  by 
the  television  network  with  which  it 
seeks  to  co-produce. 

(d)  "Entertainment  programs"  include 
«^es,  made-for-television  movies,  mini- 
series,  and  entertainment  specials,  and 
do  not  include  sports,  public  affairs,  or 
news  programs. 

(e)  A  "foreign  production  entity"  is  a 
production  entity  that  is  registered  to  do 
business  and  is  located  outside  of  the 
United  States. 

(f)  Aji  "independent  syndicator"  is 
one  not  owned  or  controlled,  in  full  or  in 
part,  by  a  television  network. 

(g)  A  "prime  time"  program  is  one  that 
has  network  exhibition  during  the  hours 
of  7-11  p.m.  eastern  and  pacific  time  or 
6-10  p  m  central  and  mountain  time. 

(h)  A  program  "solely  produced  by  a 
network  "  is  a  program  in  which  the 
network  is  the  sole  copyright  owner,  has 
full  financial  responsibility,  and  full 
business  and  production  control. 

(i)  A  "television  network"  is  any 
person,  entity,  or  corporation  providing 
on  a  regular  basis  more  than  fifteen  (15) 
hours  of  prime  time  programming  per 
week  (exclusive  of  Jive  coverage  of  bona 
fide  news  e\  ents  of  national 
importance)  to  interconnected  affiliates 
that  reach,  in  aggregate,  at  least 
seventy-five  (75)  percent  of  television 
households  nationwide;  and/or  any 
person,  entity,  or  corporation 
controlling,  controlled  by.  or  under 
common  control  with  such  person, 
entity,  or  corporation.  Not  included 
within  this  definition  is  any  television 
network  formed  for  the  purpose  of 
producing,  distributing,  or  syndicating 
program  material  for  educational, 
noncommercial  or  public  broadcasting 
exhibition,  or  for  non-English  language 
exhibition,  or  that  predominately 
distributes  programming  involving  the 
direct  sale  of  products  or  services. 

Note;    National  audience  reach"  for 
purposes  of  this  definition  is  the  total  number 


UMI 
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t  f  I  ni»«>d  State's  leievunnn  hou«eiiokl«  in  the 
Ar'  :Ttin  \r*'A   ;'  !)<  minant  lnflu«flce  (AJKJ 
rM-KPls  ;n  wh.   h  Lie  stations  or  rpgui^r 
ti.'l€Tfi»i<jn  »»«tirm  afT  !i««m  nf  the  nHwork  «n> 
locdtfd,  divified  hy  the  total  nations! 
telfv-sHin  hi-iusfihiiiii.s  ,is  measuivd  by  thp 
m!!S!  cnrrpQ'  .ADl  data  pi>t)lu:ly  available  nt 
the  siHTt  of  f.ii  h  'fiev^suin  teaaon  "Rf-jfular 
baiis"  iB(»iun  jMxrvidiriK.  on  average  for  the 
prujT  »tx  mondm.  more  than  the  specifed 
n!«nS>«-  of  hours  of  pr  ■)ir.taiming  per  week 


())  A  "televiiion  programming  year" 
commences  on  tke  first  day  erf 
St-ptfjuiber  and  ends  on  tt>e  last  day  of 
August  the  subsequent  year. 

''  Sectjon  73.3526  is  amended  by 
addinR  a  new  paragraph  (aXllj  *o  read 
as  fi.i'.iiiws 

§  73  3526    Local  pubik  Inapactioa  fila  of 
commercial  stationa. 

b't   '    '    '  •        ■     , 


(a)(n)  Every  trlevision  broadcast 
station  owned  or  controlled  by  a 
television  network  shall  maintain  tbe 
records  required  by  §  73.6fil  of  this 
chapter.  These  records  shsll  be 
maintained  in  the  file  for  a  period  of  five 
years. 
•         •         ♦        *         ♦ 

WLUMQ  COOC  871J-SMII 


APPENDIX 
Note:  This  appendix  will  not  appear  in  the  Code  of  Federal  Regulations. 


TELEVISION  NETWORK  FINANCIAL  INTEREST 
AND  SYNDICATION  RULE  COMPLIANCE 

CERTIFICATION  FORM 


Ida     acquisition      of      financiat       interi-sl      •"«     sjnflicjiion      rijits      tj 
tatavisiori     riat»»o'l$     ifa    sub  j  act     to    fulas    «rd    regutatic^s     cf     iht 
fada^af     CoTTn^r  i  c«  t  i  ci^s      Cottti    ss    c^  *   ■ 

This    wiM     ce''ii'y        (ti     tt-a'     '     a—    fa-'Mg^     ».:••■     i>-e     p'cv!5:c'": 
cf     t^e5•     fj^ies.     a^d     (?)     ti-at,      i  ^     ace-    r  ,  ^  g     r.g-'s      in 

--       ■ 

(ra»ri   name   ot   p'cg'r^i': 


(ns«''t    r\r'<e   o'   netwo'O 
r  aqu  I  f  af^iCi^  I  s      o'      l*-«!e     rwias      ic      the     te:'     r'     r^y     k  r^c-^  '  ec  ^f     «^« 

baiia(,     and     (3)     that    no    financial      interest     or    sji'SicatiC' 

f  ■ 
rights    f»r 9    oblainad     as    a    condition     of     nelv^crk      lice'^sinj     or 

aifingc'th'Sprcgra'^, 


WlLLfUL   FALSE    STATEMENTS   MADE  ON  TXIS  FORM   ARE   PUNISHABLE    Ir  FINE   OR   »^RtSONMEN' 
(IS   U.S.C.    CODE    SECTION    10011,  AND/OR   REVOCATION    OF   ANY    STATION   LICENSE    OB 
CONSTRUCTION    PERMPT   (US.    CODE.  TfTLE   47,  SECTION    312t«)(1«    AND/OR  FORFEPrURE 
tU.S.    CODE.   TfTLE   47.   SECTION    6031. 


FCC  3^-:* 
Edition  J-jr,e  1°-! 
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OisMnting  Statement  of  Chainnu]  Alfred  C. 
Sikes — In  \h»  Matter  of  Evaluation  of  tb« 
Syndication  and  Financial  Interest  Rule* 

When  the  Commission  revised  its  prime 
time  access  rules  sixteen  year*  HgD 
Commissioner  Glen  Robinson  dissented, 
observinji  thdi  The  Commission  s  continued 
strugi^le  with  network  dominance  has  been 
an  adventure  fully  worthy  of  Lkin 
Quixote   ■   ■   *  as  often  as  not  it  has  missed 
the  giants  and  lousted  with  wiidmills  "  ' 

A  generation  later  the  Commission  again 
sallies  forth  to  do  battle  with  the  issue  of 
network  dominance,  this  lime  w\  the  context 
of  adopting  a  restnctive  new  set  of  financial 
interest  and  syndication  rules  I  write  in 
dissent  today  because  the  maionty  sees 
giants  where  there  are  none,  and  tilts  with 
windmill:)  instead. 

Purpose  of  the  Rules 

The  Commission  adopted  the  rinancial 
interest  and  syndication  rules  in  1970  to 
prevent  television  networks  from  extending 
their  power  in  the  program  buying  market 
into  the  program  production  market  and 
thereby  excluding  independent  producers 
from  the  latter  market.  The  Cormmission's 
concern  was  that  the  networks  were 
hindering  competition  in  the  program 
production  market  by  exploiting  their  afTiliale 
relationships,  refusing  to  deal  with 
independent  producers  unless  they  gave  up 
financial  mterests  and  syndication  rights  in 
their  programs  to  the  networks,  and  favoring 
piograms  in  which  the  networks  held 
financial  interests.* 

The  Commission  found  that  increased 
network  control  over  program  production  and 
an  ensuing  reduction  in  independently- 
supplied  programs  were  contrari'  to  the 
public  interest  in  competition  and  program 
diversity.*  The  rules  were  intended  to  redece 
the  networks'  bargaining  leverage.  This,  it 
was  hoped,  would  increase  the  lumber  of 
independent  producers  in  the  nertwork 
television  program  market,  impicve  their 
bargaining  positions  with  the  networks  and 
thereby  enlarge  the  sources  of  network 
programs,  and  eliminate  the  abibty  of 
networks  to  bootstrap  their  afHliate 
relationships  into  an  advantage  in  the 
syndication  market.* 

Almost  as  toon  as  they  were  adopted  the 
rules  came  under  Are.*  One  stuc^y  of  both  tie 
rules  and  the  market  conditions  that 
prompted  their  adoption  showed  that  there 
was  no  evidence  of  undue  network  power  in 
the  purchase  of  programs.'  Anofcer  showed 


■  Second  Report  and  Order  in  Dochel  No.  19622. 
dissenting  ttatcment  of  Committionar  Clen  O 
Robinsoa  50  FCC  2d  829.  888  (1075). 

•  Report  and  Order  in  Docket  No.  12782.  23  FCC 
2d  385.  387-07  (1970). 

'  Id.  at  304-8. 

♦  Id.  at  318-332. 

•  See  Tentative  Decifion  and  Requewt  <«r  Pnrther 
Commenla  in  BC  Docket  No  82-345.  94  FCC  2d  1019. 
1092-43  (19831  (hereinafter.  1983  Tentative 
Decision). 

*  Crandall.  R.W..  "FCC  Regulation.  Monopaony. 
and  Network  Televiaion  Program  Costa.  '  3  Bell 
journal  of  Economica.  483-506  (19721 


that  the  networks  paid  market  value  fcirfte 
purchase  of  syndication  rights,  and  made 
prograaonBiig  d«ciaiMiB  witliaul  rt:gard  to 
whether  they  held  a  financial  interest  or  not.' 
Ve4  emottter  shuwed  tiiat  tiC cause  Ttre 
orogram  production  market  is  easy  to  enter 
an4  has  many  actual  and  potetrtial  players, 
program  piwdacUon  wcnJd  i«s^o«d  to 
demand  even  without  the  rules  " 

These  studies  led  tke  Caniwiaaian  to 
conclude  in  1977  that  the  rules  needed  a 
thorough  reappraisal.  In  the  course  of  that 
reappraisal  the  Commission  established  a 
special  investigative  staff  of  nonpartisan 
legal.  •oonoBiic.  and  c«h«  experts  called  the 
Network  Inquiry  Special  Staff  The  Network 
iK^iiry  Special  Staff  wsrked  far  two  years 
and  prepared  a  comprehensive  two-volume 
report  that  constitutes  the  most  authoritative 
examination  of  the  development  and  supply 
of  network  programs  ever  urdertaken  In  the 
course  of  th  s  work  the  Special  Staff 
oonducted  detailed  studne  of  netwai4( 
behavior  toward  affiliates,  advertisers  and 
program  supplies  and  examuied  the  factors 
influencing  the  prrifitability  of  television 
stations  •  It  aiso  specially  examined  the  issue 
of    network  domuuLoce.  "  uit«rvtewing 
numerous  participants  in  the  process  and 
examining  the  contract  files  for  a  large 
ruraber  of  aetvwrk  projp-ams.'" 

Based  on  this  information,  which  was 
released  for  public  comment,  the  Report 
agreed  with  previous  research,  concluding 
that  (tie  rnles  wp-e  based  on  incorrect 
perceptions  of  tiic  nature  of  the  economic 
markets  involved,  were  ineffective  hi 
accompli.shing  their  s'ated  goals,  and  should 
be  eliminated.  On  the  seriiitjve  issue  of  the 
networks'  exploitation  of  the.r  market  power 
to  extract  financial  interests  and  syndication 
nghts  from  pingram  producers,  the  Network 
Inquiry  Staff  Report  found  that: 

Such  allegations  should  not  be  of  concern 
to  the  CoaunMtioa.  for  ihey  raise  only  the 
question  whether  program  suppliers  have 
been  sufficiently  ccmpensated  for  their  work. 
The  networks,  even  if  exercising  complele 
monopsony  power,  cannot  pay  less  f:>r  a 
program  than  the  value  the  suppUors 
resources  have  la  their  be8<  aHcmetive  ase. 
Once  It  IS  understood  that  networks,  no 
matter  how  powerful,  cannot  purchase 
programs  at  rates  that  are  unprofitable  for 
•«»ppl»er9.  cawteiitiuiis  that  coirtract  tprma 
harm  suppliers  can  be  seen  for  what  they 
are — allegations  that  suppliers  are  not  paid 


as  much  as  they  would  prefer.  Most 
importantly,  the  public  interest — the  interest 
of  viewem  tai  raeaivkig  HumerotM.  diverse, 
quality  programs  from  which  to  choose — is 
not  Impiicated  by  such  contentions.'" 

fiaaad  upon  li^  Report  the  Commission 
instituted  new  rule  making  proceedings  in 
tf82to  eralnate  the  Report's  conclusions. 
After  compiling  a  voluminous  record  of 
pablic  comment,  the  Commission  in  1983 
found  that 

•  *  *  The  earlier  criticisms  of  the  rules,  in 
terms  of  their  impact  on  network/supplier 
relaticnshipa,  were  essentially 
correct  *  *  *  fWle  have  found  no  credible 
evidence  that  the  rules  have  fostered  the 
devMopment  of  first -run  syndicated 
programming  or  have  increased  the  diversity 
«r  comp«4ilivenes8  of  the  program  supply 
market  '  *  V  Finally,  we  do  not  believe  that 
the  Commission  has  a  proper  role  to  play  in 
allocating  revenues  or  profits  between  the 
networks  and  those  who  supply  programming 
for  network  use  *   *   '.  As  long  as  program 
supply  mark«^8  remain  competttive,  and  it  is 
u-idisputed  that  they  were  competitive  before 
the  rules  wsre  adopted  and  remain 
competitive  today,  the  peaaibibty  of  rules  of 
this  type  lif'ing  profit  levels  among  the 
program  suppliers  and  packagers  above  the 
normal  oofnpetittve  level  ta  i emote." 

Thus,  in  ado^jting  a  comprehensive  new  set 
of  financial  interest  and  syndication  rules 
that  are  in  certain  criticai  aspects  ««en  more 
restrictive  than  the  old  rules,  the  majority  is 
steering  loto  the  (eeth  of  a  two-decade  old 
gale  that  blows  strongly  the  other  way. 
However,  even  if  the  majonty  were  to  totally 
ignore  these  prior  studies  and  the 
Commission's  own  prior  findings,  the  record 
in  this  proceeding,  standing  atone  and  fairly 
evaluated,  clearly  undermines  both  the  need 
for  and  efficacy  of  such  rules.  Despite  the 
clarity  of  this  record  the  majonty.  like 
Quixote,  cannot  believe  that  the  giants  it 
seeks  to  quell  are  illusory,  and  even  the 
windmills  it  battles  with  are  not  what  the 
majority  thinks  they  are. 


Promoting  Diversity  by  Restricting 
Competition 

The  first  question  the  majority  must  answer 
is  a  formidable  one:  How  in  theory  to  justify 
the  severe  restraints  the  new  rules  impose  on 
three  networks'  "  abilities  to  compete  in  the 


'  Cranriall,  «. W,  The  Bce»M»mK:  €««?cl  of 
Televi«ion  Network  Program  Ownership     "  14 
Journal  of  Law  and  Fxonomica  385-432  (1971). 

*  B  .M  Owen,  j.ii  Boehe.  and  W  G.  ktannwig.  }r . 
Tifleviguin  Eronomics  'D  C  Mealh  and  Company. 
Lexkmtvn.  Mm*  1974)  28-81   See  also  Sdraeailer. 

KX  negDJation  al  tbe  NetwariL  Televiaion  Pcocram 
Procurement  Process  An  AUan^t  Is  Ra0iiia<e  tha 
Laws  of  Ei:onomics.  ■  73  .Morlhweilem  L'  S.LR  227 
(1978)  Noll.  Peck  and  McGowan.  Economic  Aipecia 
of  Television  Re<[ul«tion  iBrookings  Institution. 
Washington.  DC.  19".!'. 

•  Netwuili  Inqniry  Special  SlafTFinal  Report  New 
Television  .Netwarlta  Entry  jurisdiction.  Oiwnenhip 
and  RegvtaiM>n,  Odober  1960.  Vol  1   p.3 
(hamatafter.  Netwaak  Inquiry  Staff  Report). 

'"  (oml  Commenla  of  Capital  Cities/ ABC  Inc. 
CBS  Inc  and  National  Broadcasting  Company.  Inc. 
at  35-38.  (hereinafter  joint  Network  Comments). 


' '  Network  Inquiry  Staff  Report.  Vol.  11.  p.  793. 

"  Id.  at  1005  The  19B3  Tentative  Decision  was 
never  finally  adopted  by  the  Commission. 
Nevertheless.  It  and  the  Network  Inquiry  Staff 
Report,  as  well  as  the  earlier  studies  of  the  rules. 
■re  afi  rvfereaced  oad  iiscuased  aartananiriy  in  (he 
nvxvd  of  tkia  proceedi^  &>e,  «.g.,  jont  Metwork 
Comments  at  35-61.  Robert  W  CrandalL  'The 
BconomicCaae  Against  the  FCC's  Television 
Nerwark  Ftaancial  Interest  and  Syndication  Rules." 
prepared  for  submission  with  loinl  Network 
Comments:  and  Lawrence  W  Summers.  The 
Economic  Consequences  of  the  Financial  Interest 
and  Syndication  Rules  Coveming  the  Televiaioo 
.Networks. "  prepared  for  submission  on  behalf  of 
NDC  with  loint  Network  Comments. 

"  Throughout  this  statement  reference  to 
"networks"  means,  unleaa  otherwise  indicated. 
ABC.  CBS,  and  NBC.  since  Iheae  are  the  only  three 
networks  to  which  the  Commisai««  has  daci^d  Its 

Conluiuad 
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production,  fiandns,  and  syndication  of 
prime  time  prognmadn^  The  matority 
resolve*  this  issue  by  ckMking  these 
competitioo-reatncting  raiaa  in  our 
"programming  diversity  mandate." 

This  approarh  is  a  fundamental 
misunderstanding  oi.  and  a  radical  derwrtnre 
from,  the  regnlafory  principles  followed  by 
this  Commission  for  over  twenty  years.  Thne 
and  again  over  the  last  decade,  the 
Commission  has  furthered  the  aim  of 
increased  diversity  in  broadcast 
programming  by  allowing  free  competition  in 
the  broadcast  marketplace.'*  Time  and  again 
the  Commis&jon  has  found  that  diversity  in  a 
competitive  mass  media  environment  is 
furthered  by  removuig  regulatory  restraints. 
not  by  efectmg  new  ones."  One  need  look 
no  hirther  t>ad«  than  last  year  when  the 
Commission  unanimously  endorsed 
competiton.  not  regulation,  as  tiw  best  way 
to  achieve  the  pro-diverwty  aims  of  the  Cable 
Act  We  officiaUy  reported  this  finding  to  tlie 
Congress,  stating  unequivocally  that  "this 
Commission  steadfastly  believes  that  robust 
competition  will  more  efficiently 
provide  *  *  *  a  greater  diversity  and  choice 
than  any  web  of  ruies  and  regulations 
designed  to  mnnic  competition  or  otherwise 
compensate  for  its  absence."  '•  As  the 
Department  of  Justice  observes  in  the  record 
of  this  proceeding,  ^t  ts  difficult  to  conceive 
why  competitive  markets  will  not  deliver  the 
same  level  of  diversity  that  proponents  of  the 
[i^ea]  seek  to  achieve  through  [theirl 
retention  '  *  *  we  fmd  nothing  in  the  record 
demonstrating  that  competitive  markets  wiD 
not  perform  this  function."  ''' 

Nor  ts  the  Commission  s  longstanding  e^ort 
to  foster  diversity  by  fostenng  competition 
aberrational.  The  furtherance  of  competition 
is  an  integral  part  of  the  Communications 
Act.  The  Supreme  Court  has  held  that  in 
adopting  the  Act.  "Congress  moved  under  the 
spur  of  a  widespread  fear  that  in  the  absence 
of  governmental  control  the  pubhc  interest 
might  be  subordinated  to  monopolistic 
domination  m  the  broadcasting  field."  '•The 

Court  has  also  found  that  the 

Communications  Act  intends  that  the  field  of 

broadcasting  be  of  free  competition- "  '•  In 


ruiea  afaould  apply  Although  ABC.  CBS.  and  NBC 
will  bear  U>e  tnuDediale  brunt  of  ttiese  ruies.  die  Fox 
Network  and  any  other  new  naUonal  broadcast 
networks  that  might  develop  will  be  constrained  to 
broadcast  fewer  than  15  hours  per  wreek  of  prtme- 
tlme  programming  to  avoid  the  rnles  effects, 

'*  Subscription  Televlston  Service.  90  FCC  2d  Ml 
(1982);  Direct  Broadcast  Satellite  Service.  90  FCC  2d 
876  (^9e^y.  Low  Povrtr  TeleviaJor  Service.  51  RR  2d 
476  (1982):  FM  'Drop-Ins  ".  94  FCC  2d  152  (1983): 
Multichannel  Mulnpoint  Distribution  Service.  54 
RR2d  107  (1983) 

'  •  Radio  Derejuhition.  M  FCC  2d  968  (197»);  TV 
Deregulation,  98  FCC  2d  KTB  (1984 V.  FaimeM 
Doctnne  Report.  102  FCC  2d  143  (1968). 

'  •  Report  in  MM  Docket  No  aB-BtXJ.  5  FCC  Red 
4962.  4068  (1990). 

■ '  Dapartmant  of  (uatica  Furthat  Comments  at  4. 

■•  FCC  V.  PoUsvtUe  BroodcoMUng  Co^  309  U.S 
134, 137  (1940). 

■•  FCC  «.  Sandtn  Bn».  Radio  Slatiom.  300  US. 
470  (1940). 


fact,  the  appellate  coiirt  opheld  the  1870  fin/ 
syn  rules  based  on  the  propositxn  that  In 
furthering  competitioo  by  enabUag  more 
sources  to  piaca  afaows  on  the  networks' 
schedules,  the  rules  would  further 
diversity."" 

The  ma)ority't  evident  impretsion  is  that 
our  lack  til  pnmary  iuriadtctioc  to  enforce  th« 
anbtrust  laws  ijermils  us  to  give  scant  weight 
to  the  effects  of  our  ruhngs  on  compctitioa. 
But  that  is  not  sa  "This  Commission. 
although  not  charged  with  the  duty  of 
enforcing  |the  Sherman  Act)  should 
adminisler  its  regulatory  powers  with  respect 
to  broadcasting  in  light  of  the  purposes  which 
the  Sherman  Act  was  designed  to 
achieve "  " 

It  is  important  to  reemphasize  that  this 
approach  in  no  way  denigrates  the  notion 
that  program  diversity  is  an  appropriate  and 
impelling  focus  of  Commissjoo  regulatory 
policy.  It  simply  pouils  out  that  in  pursuing 
diversity  by  restncting  competition,  the 
ma)onty  forgets  that  competition  and 
diversity  art  complementary  regulatory  goals, 
and  stands  the  purpose  of  the  Act  as  well  as 
Its  own  recent  precedent  on  its  head. 

Deregulating  by  Regulating 

Notwithstanding  this  abrupt  departure  from 
the  longstanding  pro-competitive  policies  of 
the  Commissioa  the  majority  attempts  to 
wrap  its  competition-restricting  new  rules  in 
the  flag  of  deregulation.  Whatever  else  can— 
or  cannot — be  said  for  these  rules,  they  are 
not  deregulalory.  It  is  not  deregulatory  to 
impose  limits  on  the  networks'  in-house 
production  of  prime  time  jjrogramming, 
especially  where  neither  the  old  fin/s>ii  rules 
nor  the  Justice  Department  consent  decrees 
do  so.  It  is  not  deregulatory  to  sit  the 
Commission  down  at  the  negotiating  table 
when  the  networks  buy  rights  to  prime  time 
programming,  and  to  prescribe  how  the 
negotiations  may  and  may  not  be  initiated 
and  conducted.  It  is  not  deregulatory  to 
concoct  a  bargaining  process  that  virtually 
assures  that  the  networks  cannot  get  the 
nghts  that  they  are  ostensibly  permitted  to 
bargain  for.  And  it  is  not  deregulatory  to  bar 
the  networks  from  syndicating  either  off 
network  programming  hcensed  from  outside 
producers  or  first-run  programmirig, 
particularly  when  foreign-owned, 
multinational  Hollywood  studio  corporaUons 
are  free  to  do  aa 

Compared  to  these  severe  restnctions  on 
the  networks"  business  activities,  the 
supposed  liberalhtations  these  rules  extend 
are  minimal  at  best  and  illusory  at  worst. 
Once  again,  this  constitutes  a  stunning  about- 
face  from  the  efforts  of  past  Commissions, 
under  both  Republican  and  Democrat 
leadership,  to  remove  outdated  rules  and  to 
avoid  iaapoaing  further  unneceaaary 
regulations. 

Network  Dowiaance 

In  the  Tentative  Decision  the  Commission 
limned  the  balandng  of  interests  pertinent  m 
reevaluating  these  rules;  "*   '   *  fR)egulatioos 
adopted  oi  coatiiiued  Ishould]  not  impose 


undue  costs  or  unreasonably  mteriare  with 
the  efBoent  conduct  of  business,  and.  at  the 
same  time,  that  private  reatrainu  on 
competition  not  inter.cre  with  the  compeiiuve 
spur  that  keepa  brwmeM  efficient  and  costs 
reasonable.  In  general,  this  suggest*  that  tiic 
CooiiBiman  should  not  mtervene  hi  the 
market  except  where  there  is  evidence  of  a 
market  faihre  and  a  rejfulatory  sdutKJn  *   '  *, 
doea  not  impose  greater  costs  that  the  evil  it 
is  intended  to  remedy  "  '" 

The  extensive  record  in  thu  proceeding 
fails  to  demonstrate  a  market  failure 
warranting  the  imposition  of  the  smguiarfy 
intrusive  scheme  of  rules  that  the  mtt^rity 
has  adopted 

Redticed  to  ft»  essentials  what  n  at  iwne 
in  this  proceeding  ts  the  qnestjoti  of  whether 
the  networks  have  the  ability'  fc  exert  undue 
leverage  over  pT<7gram  producers  in  return  for 
access  to  the  prime  time  schedule  in  tuc±  a 
way  that  program  diversity  suffers  as  a 
result  The  point  at  which  the  networks 
would  exercise  this  leverage  if  at  all.  would 
be  when  the>  negotiate  the  terms  of  theii 
purchase  of  prime  time  ptx)gramming. 
Therefore  the  cnUcal  question  that  muet  be 
resolved  is  whether  the  networks  exercise  the 
degree  of  market  power  in  buying  prime  time 
programming  tr.al  would  be  necessary  to 
exert  undue  leverage. 

The  video  marketplace  of  1961  bears  not 
even  a  superficial  resemblance  to  the  video 
marketplace  that  existed  in  1970  when  die 
rules  were  ongmaily  adopted  Even  today  s 
majority  concedes  this  pomt  The  niunber  of 
televisioo  sutions  has  grown  by  more  than 
500  since  1970,  and  television  advertiamg 
revenues  have  increased  from  $3  6  billion  to 
$26.9  billion.  In  1970  there  were  onl>  65 
independent  stations,  now  there  are  339.  This 
expansion  m  the  number  of  uidependent 
stations  has  provided  a  nucleus  for  s  fourth 
teievnsion  network,  the  Fox  Network,  CaDle 
television,  a  negligible  presence  in  1970,  has 
since  become  the  means  whereby  the 
ma)onty  of  American  households  vnew 
television.  Cable  now  serves  59  percent  of  the 
national  television  audience,  and  is  available 
to  about  90  percent  of  tl  A«  a  rt>sUit  the 
average  American  viewer  can  now  access  30 
channels  of  television,  as  opposed  to  7  in 
1970  Not  srnpnsingly  yearty  cable 
subscriber  revenues  have  grown  from  $300 
million  m  1970  tc  ^16.2  billion  today,  and 
cable  adverUsing  revenues  total  $2.5  billion 
per  year  It  is  estimated  that  cable  revenues 
from  local  advertising  and  pay-per-new 
services  will  grow  from  15  to  50  percent  each 
vear  The  nnmber  of  national  cable  prograiB 
services  has  grtrwn  from  rero  in  1970  tc  90 
today  Today  there  a-e  3  miibon  home 
satellite  di&h  users  and  over  70  percent  of 
American  home*  have  VCR  &.  oeither  diabea 
nor  VCRs  v»er«  m  use  m  1970  «' 


»«  Aft.  Mamfnld  Tehvhion.  Inc.  v.  FCC  442  F  2d 
470. 480-488  (2d  Or.  1971) 

«•  NBCv.  as.  SIB  US.  238  ti94i\. 


»*  1983  Tentative  DeciaioB  at  1055. 

•  '  Sec  tx  loinl  Networti  Comnvwnts  at  72-1Qfc 
NfBC  Tele\i6ior,  Affiheles  Comment*  st  ft  ABC 
Television  Affiliate*.  Comments  at  7.  National 
Economic  Research  Associates  Stud>.  sobmiOKj  on 
behalf  of  Fox  Broadcaatin*.  at  IC  (her«ui«ft«.  Fox/ 
NERAk  Action  for  Children'  Televiaioo  e<  •'- 
CoBtmeDU  at  2.  ^fBC  Supplemental  Comments  »l  5- 
8.  aad  SM  Variety  May  13.  ig»l  at  4&. 
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Notwithstanding  the»e  transformational 
channel  in  the  video  market  the  ma)orily 
finds  them  Insufficient  to  address  its 
concerns  over  the  networks'  ability  to 
unfairly  bargain  for  programming.  WhyT 
because  of  the  networks  supposedly 
"unique"  hold  over  the  nationwide  television 
audience  and  thus  those  who  seek  to  reach  it. 

The  maionty  marshals  a  seemingly 
impressive  array  of  factoids  to  buttress  this 
proposition  There  is.  for  example,  the  fact 
thai  the  networks  alone  reach  virtually  all  US 
households.  There  is  also  the  fact  that  the 
networks'  share  of  prime  time  viewing 
exceeds  all  cable  viewing  and  all 
independent  station  viewing.  Then,  of  course. 
there  is  the  fact  that  the  networks  still  gamer 
ahout  80  percent  of  all  national  advertising 
revenues  and  their  rHles  are  higher  than 
those  received  hy  cabie  and  independent 
stations.  And  rmally.  there  is  the  fact  that 
each  network  continues  lo  spend  twice  what 
all  the  cable  networks  combined  spend  on 
entertainment  proRrammins  Put  these  facts 
together  and.  in  the  maionty  s  e>es  anyv\ny 
they  spell  undue  power  in  piir'JiH.s;n8 
programming. 

I  would  not.  for  one  moment,  expend 
inordinate  effnrt  to  dispute  any  of  those 
facts  •*  Even  if  ear h  were  true,  they  would 
still  be  the  totally  irrelevant  to  the  issue  of 
undue  network  power  in  program  purchasing 

There  is  no  mystery  to  currecily  analyzing 
whether  ihe  networks  possess  un.iui-  power 
In  buying  prime  time  programming  A  number 
of  the  commenters  have  done  it  and  have 
come  to  the  conclusion  that  Ihe  idea  that  the 
networks  can  exercise  anything  approaching 
undue  market  power  is  totally  wrong  " 


'*  The  'fart '  of  the  rn-lworks  suppoted  90 
percent  sh*r»  of  naliorwl  aiiveniii:is  revenue!  lioet 
w«n-«nt  some  Jiscustinn.  however  because  it  it 
wiliily  incorreot    To  siippor'  l'«  aanernon  ttial  the 
three  nrtwnrtii  cunlnii  the    viint  maiuntv  of 
national  adveriiainu  rev»nije»  Iroughiy  ao  perten!)," 
Ihe  maioriy  iilca  ihr  Uepartmeni  of  t'ummerce  • 
AuHUii  1    \'*tO  Ri'p'V  Comment*,  inip.yms  the  data 
used  are  offit.iii  i((ARmni)fnl  statlslii.s  In  fact,  the 
NTIA  (for  ihe  IJeparlnien!  uf  (bummeree)  Reply 
Commenli  atrnht,;!,-  Ih*  jialut!.';  lo  the  Media 
Access  Proiec  I  i  lune  !•«.  1»«1  (iommentii  The 
Media  Access  Cruie*  I   in  turn,  denved  (he  80 
percent  eliher  frnm  »  m;su.Td<?nilaniiini<  or 
miar^lculalion  of  d«!a  prenrnieii  m  a  June  19  1989 
article  m  Bnj«d.:asiino  md^azine  that  wai  an 
Incompleip  r^pir*  of  a  •luily  produced  b>  Veronia. 
Suhl«r  •  AaaoiM^iteii  bated  upon  !IM8  data   A 
Veronu  Suhier  anaA«.«,  however  indicatea  that  the 
three  nptwork  «h.ire  ,.)f  nn'uinal  lelevuiiin 
advertums  in  1*48  wa«  'H)  5  penenl,  dropping  lo 
♦a.5  p«rT«nl  in  1HH8  ;A  «rr)nu,  Suhier  Ik  Associates. 
Fourth  Annual  (Inmmicnications  Indualry  Forecaal. 
July  1990)   The  llepartmeni  of  t.ommerce  •  offii  lal 
•taliilict  (or  19BH  nnTft  w.'.h  Ven)nii  Suhier 
indicating  that  :he  three  noiworWs  had  only  s  50  5 
percent  thare  of  national  leievmon  advertising  In 
1988  HI  S  Department  of  Oimmerce,  Bureau  of 
Census.  Siatiiliral  Abstracts  ol  Ihe  l,'niled  Slates. 
1990.  at  Tatile  No  4'M\  The  network  share  further 
fell  to  lesi  than  4:"  percent  in  1990  according  lo 
Mc<lann  Enckaon  (   Inaide  Heport"   December  1990|. 
which  also  IS  the  source  for  the  Census  Bureau  t 
data 

"  This  lo«t  of  undue  p<iwnr  in  pruKram 
purchasing,  siihoudh  not  even  referenced,  much  less 
diiciisaed.  in  the  maionty  •  opinjon.  ii  commented 
on  exiensively  in  the  record  Stm.  e.n    Po»,'NTJlA  al 
S-Oi  Summers    'Fk:nnomK.  Consequences  of  the  HSR 
Covemuig  the  Teievisiuo  Networks  '.  at  NBC  7-11. 


In  detennining  whether  a  network 
potMSMS  undue  market  power  in  purchasing 
program*,  three  condltioni  must  be  met.  The 
first  \%  that  a  network  must  be  able  to  afTect 
the  market  price  of  programming  by  altering 
the  amount  of  programming  It  alone 
purchases  In  other  words,  a  network  would 
have  to  be  able  to  unilaterally  reduce  market 
demand  for  a  program  to  luch  an  extent  that 
the  market  price  would  be  reduced. 
Obviously,  the  smaller  the  share  of  total 
demand  accounted  for  by  one  network,  the 
less  likely  it  Is  that  the  demand  for,  and  price 
of,  a  given  program  would  fall,  because  the 
smaller  the  network  s  share  the  more  likely  it 
becomes  that  other  competitor*  will  come 
forward  to  buy 

The  second  condition  that  must  be  met  for 
the  networks  to  exercise  undue  power  in 
program  purchasing  is  that  it  must  cost  more 
to  produce  each  program  as  the  number  of 
programs  produced  increases  If.  however, 
program  supply  can  be  expanded  over  a 
consiani  unit  cost  to  cover  all  demand, 
purchase  decisions  will  not  affect  the  pnce. 
and  if  Its  purchase  decisions  do  not  affect 
pnce.  A  network  cannot  exercise  undue 
power  in  buying  programs. 

Clearly  reUted  lo  the  first  condition,  the 
third  and  final  condition  th^t  must  be 
satisfied  is  that  a  network  would  have  to 
either  foreclose,  or  be  effectively  insulated 
from,  additional  competition.  If  competitors 
can  thwart  a  network  s  market  power  by 
increasing  the  demand  for  programming,  the 
network  cannot  possibly  exercise  undue 
power  in  purchasing  it 

All  of  these  conditions  must  be  met  to 
show  the  existence  of  undue  power  in 
program  purchasing  If  even  one  is  not.  a 
network  cannol  exen:ise  undue  power  in 
buying  programming,  and  the  majority's  fears 
on  that  score  evaporate. 

Given  the  stringency  of  this  lest.  It  should 
come  as  no  surprise  that  this  degree  of  buying 


1,'niied  StHtea  Department  of  juat'ce  Comments  al 
20-29:  lee  uiao  Further  Commenli  of  the  I'niled 
SlalM  Department  of  lustice  al  J.  Comment  of  the 
Staff  of  Ihe  Bureau  of  Economics  of  the  Federal 
Trade  Commimon  at  18,  Further  Comment  of  the 
Staff  of  the  Bureau  of  l«;onomir.s  of  the  Federal 
Trade  Commiaaion  at  1  Indeed,  thu  same  anclysli 
was  followed  by  both  Ihe  Networli  Inquiry  Special 
Staff  in  Its  1980  Report,  id  al  Vol  il,  p  183.  and  (he 
Commiaaion  in  it»  1903  Tentative  Decision.  94  FCC 
lA  at  1063 

The  maionty  apparently  attempta  to  sidestep  the 
need  to  refute  thu  analytn  by  Hating  that  il  i( 
"based  primarily  on  aniitruit  pnnciplet  and  does 
not  take  into  considers  lion  the  very  real  practical 
difficulties  that  a  producer  developing  a  program  for 
one  network  facea  when  attempting  to  sell  hia 
program  to  another  video  diitrbulor     Saying  that 
th«  Department  of  luilice  •  analytit  ii  based  on 
antitruat  principles  hardly  discredm  it.  as  the 
majoriry  seems  to  be  suggesting  If  the  networks  fail 
the  lest  for  monopsony  power  ihey  cannot— resent 
mataive  marketplace  urationality  on  tht  pari  of  all 
the  affected  parties— exercise  Ihe  leverage  m 
buying  programs  thai  these  rules  seek  lo  limit  And 
if  program  producers  are  facing  "very  real  practical 
difficuitlae    in  selling  a  program  to  a  different  buyer 
than  Ihe  one  it  was  originally  "pitched"  to.  the 
record  evidence,  discussed  below  shows  thai  even 
if  this  problem  is  "very  real    11  li  hardly  limiting  the 
pnoet  paid  for  progrsmming  talent  or  the  migration 
of  pnjgram  purchasmg  sway  from  the  networks  Ses 
Aiic  Further  Reply  Coounenls  at  7-a. 


power  exisU  only  rarely  in  the  real  world,  the 
classic  examples  being  the  tum-of-the- 
century  "company  town"  and  professional 
baseball  prior  to  the  striking  down  of  the 
"reserve"  clause." 

Do  these  conditions  exist  in  the  networks' 
purchase  of  television  programming?  The 
record  in  this  proceeding  shows  beyond  any 
reasonable  doubt  that  they  do  not. 

First  of  all.  there  is  no  conceivable  way  in 
today's  television  marketplace  that  one 
network  acting  alone  could  so  affect  the        ^ 
market  demand  for  programming  that  the 
price  paid  would  also  be  affected.  The 
myriad  of  other  potential  program  buyers 
constrain  each  network's  buying  power  The 
first  source  of  constraints  each  network  faces 
comes  from  the  other  networks.  Although  the 
majority  tends  to  lump  the  three  networks 
together  into  one  monolithic  entity,  the  record 
in  this  proceeding  leaves  no  doubt  that  the 
networks  compete  furiously  with  one  another 
for  audiences  and  advertising  revenues,  and 
that  programming  is  the  linchpin  of  that 
competition." 

Specific  evidence  of  this  competition 
among  the  networks  for  programming 
abounds  m  the  record.  For  example,  "The 
Cosby  Show"  was  originally  pitched  to  ABC. 
then  sold  to  NBC,  "Wiseguy  "  was  developed 
at  NBC.  then  sold  to  CBS;  "The  Bionic 
Woman  "  and  'Taxi"  both  switched  from 
ABC  to  .NBC;  and  "The  Hogan  Family" 
switched  from  NBC  to  CBS." 

The  ferocity  of  this  inter-network 
competition  for  programming  also  shows  in 
the  many  forms  of  specialized  arrangements 
the  networks  enter  Into  just  to  keep  desired 
talent  "on  line."  Increasingly  it  has  become 
the  practice  to  enter  mto  license  agreements 
even  before  a  single  script  for  a  show  is 
written,  ABC  reports  that  it  acquired  30  to  40 
percent  of  the  pilots  if  considered  in  the 
spnng  of  1990  pursuant  to  the  prescript 
licensing  process,  and  of  seven  shows  CBS 
ordered  as  mid-season  replacements  last 
year,  four  involved  such  an  arrangement.  In 
addition  to  these  "prescnpl"  license 
agreements,  the  networks  have  increasingly 
entered  into  "blind  "  series  commitments,  in 
which  the  network  pays  a  penalty  if  il  fails  to 
order  a  set  number  of  senes  from  a  program 
producer  Tl.is  arrangement,  like  the 
■prescript"  license  deal.  Is  made  before  any 
script,  much  less  a  pilot  program,  is  seen  by 
the  network  Of  fifteen  new  prime  time  series 
ordered  by  CBS  from  outside  producers  for 
the  current  program  season,  four  were 
prescript  license  agreements,  four  were  blind 
commitments,  and  two  were  developed  by 
another  network.  In  additioa  some  shows 
like  "The  'Wonder  Years"  and  'The  Carol 
Burnett  Show"  are  offered  on  a  "free  ball" 


'•  CBS.  Inc  Comments  at  7-18. 

"  The  entrance  by  the  networks  Uito  consent 
decrees  with  the  Department  of  justice  does  not 
mean  the  nerworkt  did  not.  and  do  not.  compete 
vigorously  with  tacfa  other  for  programming  and 
revenues,  and  the  Department  of  jusUce  never 
contended  that  such  collusion,  express  or  tacit  ever 
existed  US  v  CBS.  Inc..  459  P  Supp  832.  830  (CD 
C«l  1978].  cited  in  the  r«cord  st.  inter  olio.  NBC 
Supplemental  Comments  al  14. 

••  Sm  ABC  Reply  Comments  at  41;  CBS  Reply  ^  « 
Comments  al  IS. 
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basis,  whereby  a  show  is  offered 
simultaneously  to  three  different  networks.** 

The  competition  for  programming  is  also 
evident  at  renewal  time,  and  here  again  the 
record  is  full  of  examples.  To  renew  "Murder 
She  Wrote  ",  CBS  had  to  agree  to  fewer 
appearances  by  its  star,  Angela  Lansbury,  as 
well  as  to  commitments  to  "blind"  buy 
further  projects  produced  by  her  company 
and  by  Universal  Television.*"  The  producers 
of  "Cheers"  recently  demanded  $120  million 
from  N'BC  to  renew  the  show  to  prevent  It 
from  being  offered  to  other  competitors.  And 
even  short  of  renewal,  the  copyright  holder  of 
"Murphy  Brown"  successfully  renegotiated 
the  program's  license  fee  after  only  one  year 
on  the  network  as  the  price  of  retaining  its 
producers." 

The  competition  for  good  programming  is 
also  evident  In  the  prices  commanded  by 
program  talent.  The  producer  of  "Family 
Ties, "  who  stands  to  be  paid  between  $70 
and  $100  million,  observed  of  the  amounts  of 
money  being  paid  to  lure  program  talent  that. 
"It's  kind  of  shocking.  It's  a  frightening  thing  " 
The  producer  of  "Hill  Street  Blues  '  and  "LA. 
Law"  has  trade  a  long-term  commitment  to 
ABC  which  will  give  him  $50  million  in  cash 
up  front — and  if  he  produces  a  successful 
show,  "hundreds  of  milhons  more."  "  With 
these  dizzying  amounts  of  money  being 
bestowed  on  program  production  talent,  Mel 
Blumen!hal  of  MTM  may  perhaps  be  forgiven 
for  indulging  in  the  understatement  of  the 
century  when  he  observed  eight  years  ago 
that  "There  is  tremendous  and  intense 
competition  for  our  programming."  " 

Nor  is  it  only  the  producers  of  hit  series 
who  benefit  from  this  competition.  The  record 
shows  that  a  producer  whose  only  previous 
credits  were  two  failed  series  recently 
announced  the  signing  of  a  $12  miUion 
program  development  deal.  The  creator  of  tiie 
failed  "Amazing  Teddy  Z"  is  being  paid  $1 
million  a  year.  Small  wonder  that  Forbes 
magazine  has  observed  that  "The  networks 
and  studios  *  *  *  seem  to  have  decided  that 
the  only  way  to  develop  the  programs  that 
will  keep  viewers  from  defecting  to  cable, 
home  video,  or  *  '  '  Fox  *  *  '  is  to  throw 
money  at  nearly  every  writer  or  producer 
with  even  the  hint  of  a  successful  record."  '* 

The  existence  of  this  competition  is  in  no 
way  undercut,  as  the  majority  alleges,  by 
network  "common  practices"  in  negotiating 
program  rights  that  "raise  concerns  about  a 
producer's  ability  to  find  real  alternatives  to 
one  netwoik  when  he  is  dissatisfied  with  that 
network  .•<  program  licensing  terms."  First  of 
all,  even  assuming  it  exists,  mere  parallelism, 
without  additional  evidence  of  collusion,  tells 
nothing.  In  a  perfectly-functioning  market  all 
prices  are  the  same,  and  certainly  no  one 
would  suggest  that  situation  would  bespeak 
collusion.  Nor  does  the  record  in  this  case.  To 
select  one  of  the  majority's  examples  by  way 


of  illustratioa  the  one-year  "freeze"  on 
scripts  developed  by  independent  producers, 
such  a  freeze  may  well  be  a  legitimate  means 
of  protecting  one's  investment  in  helping  to 
develop  a  script,  rather  than  the 
anticompetitive  action  the  majority  implies  it 
could  be.  Indeed,  the  studios  themselves 
apparently  impose  a  two-and-a-half  to  four- 
year  freeze  on  television  development 
material  prepared  by  independent  producers. 
The  "Basic  Agreement"  required  by  the 
Writers'  Guild  of  America  grants  studios 
commissioning  movie  scripts  the  exclusive 
right  to  develop  the  scnpt  for  up  to  five 
years.**  Moreover,  the  record  shows  that,  in 
any  event,  the  networks  do  not  "uniformly" 
freeze  program  materials  acquired  from 
outside  sources.  A  scnpt  freeze  is  imposed  in 
only  one  of  the  numerous  deal-making 
procedures  used  by  the  networks  to  acquire 
program.raing.  It  is  not  used  in  the  prescript, 
blind  commitment  or  "free  ball"  variations 
on  the  "typical"  deal-making  process, 
variaiions  that  are  being  used  with  increasing 
frequency. 

Moreover,  even  when  a  script  freeze  clause 
is  included  m  a  program  contract,  the 
networks  appear  to  enforce  that  clause  in 
different  ways.  Thus.  NBC  states  that  not  one 
of  the  more  than  one  hundred  scripts  it 
commissioned  in  1989  was  frozen  pursuant  to 
a  script  freeze  clause.**  CBS  states  that,  in 
recent  years,  it  has  released  about  one-third 
of  commissioned  scripts  within  three  months 
of  delivery  and  three-quarters  of  the  scnpts 
within  SIX  months."  ABC  states  generally 
that  a  freeze  applies  only  to  the  handful  of 
scnpts  which  it  decides  to  pay  for  and  go 
forward  with  each  season."  This  evidence 
also  shows  that,  in  any  event,  scnpts  are 
rarely  frozen  for  the  full  one-year  period. 

But  the  majonty's  feint  at  alleging  network 
collusion  need  not  be  further  refuted  in  the 
face  of  the  sheer  weight  of  record  evidence 
that  points  the  other  way.  And  the  intensity 
of  this  competition  between  the  networks  is 
not  surprising  given  the  importance  of 
popular  prime  time  programming  to  a 
network's  bottom  line.  Over  the  course  of  a 
full  season,  a  single  prime  bme  ratings  point 
can  be  worth  $100  million  in  advertising 
revenues.  With  the  stakes  that  high,  it  is  not 
surpnsing  that  the  networks  must  have  a 
ready  supply  of  quality  programming  to  insert 
into  their  schedules.  Moreover,  ratings  are 
volatile,  changing  week  to  week  and  even 
day  to  day  The  networks  not  cnly  need  new- 
shows  at  the  beginning  of  each  sr  ison  but 
also  backup  shows  to  use  as  mid-season 
replacements.  Against  this  competitive 
bacJidrop,  one-third  of  a  networks  pnme  time 
programming  may  need  to  be  replaced." 


•'  CBS  Reply  Comments  at  4-5, 14. 

»«  CBS  CommenU  al  1.2. 

•'  Jeffrey  Sagansky.  President.  CBS  Entertainment 
Division.  1990  En  Banc  hearing  transcript.  125. 

"  CBS  Comments  at  21-22. 

••  Mel  Blumenthal.  1983  En  Banc  hearing 
transcript  125. 

»*  Forbet  iriagazine.  November  12, 199a  cited  In 
the  record.  NBC  Further  Comments  al  12. 


In  addition  lo  competing  among 
themselves,  the  networks  compete  against  a    ■  " 
lar^e  number  of  nvals  in  the  market  for  video 
programming  and  their  relative  share  of  total 
demand  has  shrunk  drastically  In  1970  the 
networks  collectively  accounted  for  74 
percent  of  all  program  purchases;  by  1989 
they  accounted  collectively  for  only  21 
percent*" 

Thus,  the  simple  fact  is  that  today  the 
majority  of  video  program  purchases  is 
accounted  for  by  sources  other  than  the 
networks,  including  syndicators.  cable 
networks  and  the  Fox  Network.  Cable 
television  in  particular,  with  its  90  national 
program  serMces,  continues  to  increase  its 
expenditures  on  programming  This  increase 
in  available  channels  for  programming  has 
forever  diluted  whatever  ability  the  network* 
may  ever  have  had  to  leverage  programming 
prices" 

The  hallmarks  of  this  dilution  are  plain  to 
see.  In  May  1990  the  networks  pnme  time 
audience  share  was  57  percent  compared  to 
over  90  percent  when  the  rules  were  adopted 
in  19~0,  And  wnth  its  57  share  in  May  1990, 
NBC  was  the  highest-rated  network. 
notwithstanding  the  fact  that  the  May  1990 
"sweeps"  was  its  lowest  May  sweeps  ever — 
even  lower  than  when  it  was  in  last  place  ten 
years  ago  Nor  is  it  expected  that  this  trend 
can.  or  will,  be  reversed  Cable  executives 
quoted  in  the  record  predict  that  the 
networks'  market  share  v^ill  sink  below  50 
percent  in  the  next  decade,*' 

So  much  for  the  proposition  that  a  network 
could  singlehandedly  affect  the  pnce  paid  for 
programming  through  its  purchasing 
decisions  Technically,  it  is  not  even 
necessary  to  discuss  the  remaining  two  tests 
for  undue  market  power  because  all  three 
tests  must  be  satisfied  to  show  it  exists. 
However,  the  remauiing  two  tests  should  b« 
examined,  if  only  to  show  how  badly  the 
networks  fail  them  as  well. 

The  second  condition  that  must  be  satisfied 
to  find  that  a  network  has  undue  market 
power  in  buy;ng  programs  is  that  the  cost  of 
producing  each  program  must  increase  as  the 
number  of  programs  produced  increases  This 
situation  patently  does  not  exist  in  the 


»•  N'BC  Reply  CommenU  at  43:  ABC  Reply 
Comments  at  40  n.  116. 

'•  NBC  Reply  Comments  al  44. 

"  CBS  Reply  Comments  at  15. 

"  ABC  Reply  Comments  al  43-48. 

"  CommenU  of  CBS,  Inc.  st  7-18-  Th«  networks 
just  concluded  the  closest  ratings  race  in  fifteen 
years,  with  four-tenth  of  a  ratings  point  sepaxating 
the  first  and  last-place  networks  and  only  two- 
tenths  of  a  raUngs  point  separating  the  first  and 
second-place  winners.  "NBC  Wins  by  a  Feather  in 
Pnme  Time,"  BroodcasUng.  April  22,  p.  39. 


♦0  Id  at  12:  NBC  Supplemental  CommenU  at  13. 
At  the  same  time  Columb.a.  Tiroe-\\8mer 
Universal  and  Paramounl  account  for  almost  36 
percent  of  aM  programminj!  purchased,  and  firti-run 
»>ndic«!ion  alone  accounts  for  8  percent  CBS 
CommenU  at  12 

* '  The  Nations!  Economic  Research  Assodales 
estimelet  that,  m  a  ten-»teiion  marVet  U>«  networks 
brcaocaet  an  average  o!  296.5  hours  per  week  out  of 
a  tola!  140P  broadcast  hours  e  wee»  and  over  2TX 
cablecasl  hours  a  week  Fox  NTRA  at  6  NBC 
estimates  that  m  1986  the  networks  and  their 
sffihates  eccounted  for  an  average  of  only  36 
percent  of  all  TV  v-iewmj!  6  ajn  —1  a.m-  and  29 
percent  of  viewing  over  the  entire  day  NBC 
Supplemental  ConupenU  at  8.  In  light  of  this 
unmietakabie  ascendancy  of  competing  outlets  it  is 
easy  to  appreciate  the  enthusiasm  of  Gary 
Upberthhi.  the  Chairmar.  of  Columbia  Pictures  TV. 
in  declaring  that.  "When  1  got  mtc  the  business 
there  were  five  channels  to  watch  Now  there  are 
ninety  It >  going  to  be  software     LA  Times, 
October  14.  199a  aled  in  NBC  Fu.-tber  CommenU  at 
11. 

♦«  NBC  Suppleroenlal  CommenU  st  10 
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program  production  Industry  The  Networi 
Inquiry  Staff  Report  (howed  definitlvuly  that 
the  program  iupply  induatry  is  cottipefilive 
and  responsive  to  small  chanjjes  in  price.** 
The  costs  of  program  production  only 
increase  when  the  elements  that  go  into 
pn)i.1uctng  a  program  are  in  short  supply 
None  of  the  elpments  used  in  the  production 
of  video  progrnrnming — actor*,  directors, 
wnteni.  scnpts.  production  e<ju!pmpnt.  etc. — 
are  '*  Because  talent  is  i?qualiy  usdhle  for 
scries,  feature  films,  live  perform Moces. 
specidl  progrflms.  cable  pnigrari*,  first-run 
svndicafion.  m'ni  series  or  maiie  for  TV 
movies,  for  a  nfivwnrk  to  have  iinfliie  power 
ove'  the  pni-e  of  pnrre  ''me  sen,-*  tl» 
purchases  would  hasp  to  represent  a  large 
share  of  'he  entire  c'"h    ve  market  The 
Btrtfistiia  show  thHt  simply  is  not  the  case  ** 

Furthenxiore,  the  record  is  replete  with 
evidence  demonstratiiig  that  pmdiictjon 
talent  Is  ready  willing  and  tihle  to  migrate 
Hwny  frtjm  the  networks   As  enrly  as  ItJrt.) 
the  Cithle  networks  be^  m  to  bid.  alSeit 
unsuccessfully   against  the  nitwurka  for 
senei  like  "Taxi"  and  "Hill  Street  Filues".  and 
HIKJ  and  Showtime  even  then  werp 
purchasing  series  at  per  e(jiso<le  pru  es 
comparnble  to  the  nelwurks  **  The  migration 
of  talent  between  broadcast  neiwurk 
television  and  its  nonbroHdcost  competitors 
bus  acciilerated  markedly  sim  e  then 
Focusinj(  on  |u»t  one  ne'work,  fur  example,  in 
the  lust  five  vears  tG  percent  of  all  'he  lead 
actors  on  CHS  19«9-lt*J0  prime  time  series 
have  CDSsed  over  to  cable  The  directors  of 
CBS  prime  time  entertainment  series  have 
demonstrated  similar  mobility   the  director  of 
"Designing  Women"  has  worke<l  on  cable's 
"Its  Gary  Shandling  i  Snow. '  the  director  of 
"Sydney"  ali»o  worked  as  executive  director 
for  USA  *  "Sorn,  Wrong  Number."  and  the 
dir"ctor  of  CBS'  "Snoops"  is  directing 
"Zorro"  for  The  Family  Channel  This 
underlines  the  credibility  of  the  pnjgiamming 
chief  of  cable  8  USA  Network,  whc  says.  "I'm 
anxious  that  producers  of  note  c<in  come  to 
us  and  realize  that  our  level  of  fumiing  is  the 
Sdme  as  the  networks  and  our  dollars  are 
spent  the  same  way  "  Similarly   '0  percent  of 
the  actors  and  45  perce-nt  of  the  producers 
and  directors  in  CBS'  IwtMJO  pnme  time 
entertainment  series  have  worked  in  the 
theatrical  films  within  'he  last  5  iears.  and  40 
percent  have  credits  in  first-run 
syndication.*'' 

This  point  IS  an  important  one.  Even  if  a 
network  had  undue  power  in  buying 
pn>grammmg.  it  could  not  comp<i!  a  seller  (o 
offer  a  program  below  cost,  because  the 
seller  would  simply  shop  that  program 
aomewhere  el.se.  or  not  supply  it  »'  all.  The 
most  a  network  with  undue  povs.T  would  be 
able  to  do  IS  r>'8!nct  the  numlx^r  or  quality  of 
programs  purchased,  tfius  driving  iiuwn  the 
price.  If  the  pnce  d.>esn  t  fall,  however  when 
the  number  of  programs  punihas*-!)  df'clines. 


this  suggests  that  undue  power  was  not 
exerdaed.** 

Which  leada  to  the  question:  Are  the  prices 
the  networks  pay  for  programming  declining? 
The  record  leaves  no  doubt  whatsoever  on 
this  score.  The  acute  competition  for 
production  talent  has  caused  the  pnce  of 
pr(jgrnmming  to  soar,  not  decline.  Only  a  few 
of  the  numerous  examples  on  the  record  will 
suffice  to  prove  this  point  Between  1984  and 
1990,  the  fees  for  top  executive  producers 
have  increased  from  $35  thousand  to  $75 
thousand  per  30-minute  prime  time  episode 
The  three  co-creators  and  executive 
p.-^iducers  of  "Cheers"  make  S;io  millu.n 
apK ce  The  producer  of  'Fdmily  T.es"  vv  ill 
make  more  than  $70  million,  perhaps  as  much 
as  $1IK)  million,  and.  as  noltd  previously,  the 
producer  of  'Hill  Street  Blues'  and  "lA  Law" 
has  made  a  long-term  commitment  with  ABC 
which  gave  him  $ftO  million  in  cash  even 
vMthout  his  having  produced  a  single  hit 
show  The  creator  of  "Taxr  and    The 
Simpsons"  is  guaranteed  $(15  million  for  his 
next  three  senes  The  creator  of  "The 
Wonder  Years  "  will  get  $15  million  over  a 
three  year  penixj   "Roseanne  "  s  principal 
wmter  gets  $10  million  over  fi".  e  yeai*  The 
creators  of  "Mamed  "   '    "  with  Children" 
have  signed  a  three  year.  $32  million  deal. 
CBS  has  an  outstanding  three -series 
commitment  to  producer  Norman  l-eir  under 
which  the  network  will  pay  a  seven  figure 
penally  for  any  of  the  proiects  the  network 
elects  not  to  take.  And  on.  and  on,  and  on" 

Another  indication  of  the  lack  of  undue 
power  IS  the  network  8  inability  to  control  the 
difference  between  their  pn)gTHmm  ng  costs 
and  their  advertising  revenues  so  that  the 
latter  Increase  faster  than  the  former.  Since 
1964  a  steadily  widening  gup  has  grown 
between  non-sports  entertainment 
programming  costs,  which  have  risen  by  Ifi 
percent,  and  total  revenues,  which  have 
fallen  by  12  percent 

The  last  criterion  for  the  existence  of  undue 
power  IS  that  there  be  barriers  to  entry  for 
those  wishing  to  compete  with  the  networks. 
As  recently  as  last  [uly  the  majonty 
recognized  the  relevance  of  this  criterion  to 
assessing  market  power  when,  in  the  Cable 
Report.  It  found  that  large,  vertically- 
Lntegrated  MSO  8  lacked  undue  market 
power  because  they  lacked  "the  unilateral 
ability  to  prevnt  the  launch  of  new 
programming  services  "  So  do  the  networks. 
The  emergence  of  the  Fox  Network  as  well  as 
the  plethora  ot  r^ble  networks  has  shown 
that  such  barriers  to  entry  simply  do  not 
exist,  and  their  competition  for  programming 
is  sharp  The  Fox  Network's  competition  for 
the  liinmar  produced  "Dallas."  "Falcon 
Crest"  and  "Knots  Landing"  effectively 
forced  CBS  to  renew  ail  three  shows  as  a 
packH^e  deal  when  it  had  hoped  to  renew 
only  two.'"  And  cable  networks  already 


outbid  the  networks  for  theatrical  moviea, 
buy  more  made-for-TV  movies  at  higher 
prices  than  the  networks,  and  are  buying  an 
increasing  number  of  entertainment  series.*' 
Cable  services  televised  more  than  90  made- 
for-cable  movies  in  1990,  nearly  as  many  as 
the  104  original  films  that  aired  on  the 
networks  during  the  1989-1990  season. 
Original  movies  on  TNT  are  typically 
budgeted  between  $3  and  $4  million,  and 
HBO  budgets  between  $5  and  $8  million  for 
an  onginal  movie.  A  recent  ffBO  movie.  "The 
losephine  Baker  Story",  broke  the  record 
budget  for  made-for-TV  movies,  costing  $9 
million.  The  networks  only  budget  an  average 
il  5  nuliion  fot  a  typical  network  made-for- 
teievision  movies  *'  New  cable  services  like 
In  Court.  American  Tnal  Network,  and  The 
Cowlwy  Channel  augur  the  continuation  of 
this  trend.  Indeed,  one  independent  producer 
recently  enthused  that 

Huge  cable  conglomerates,  no  longer  satisfied 
with  fifth-cycle  movies  and  off-network  fare, 
are  already  entering  the  television 
marketplace  as  important  buyers  of  first-run 
product,  including  senes  *   '   '  Whether  we 
sell  (our]  services  to  a  great  number  of 
companies,  to  a  mix  of  conglomerate  and 
independent  companies,  directly  to  cable  or 
to  first  run  syndication,  the  demand  for 
product  will  exist  and  those  of  us  with 
creative  ability  will  supply  it.*' 

The  idea  that  there  are  technical  barriers 
that  prevent  the  expansion  of  video 
distribution  capabilities  is  simply 
insupportable. 

To  repeat,  no  one  of  the  three  conditions 
necessary  far  the  networks  to  exercise  undue 
leverage  in  the  purchase  of  network 
programming  can  be  shown  to  exist  on  the 
basis  of  the  record  in  this  proceeding. 
Nevertheless,  it  would  be  unfair  to  leave  this 
subject  without  some  discussion  of  the 
specific  points  raised  by  the  majority  in 


*'  Networi  Inquiry  Sfjecial  Staff  Kepurt  Vol.  0  at 

♦*  Vox;NKRA  at  9 

♦*  NBC  Suppietnenlal  Onnment*  at  22. 

«•  Fox/NERA  at  Itt 

•'  CBS  Comments  at  ll-li 


••  Crandail   Rol)«Tt  W  .  "The  Btionrwnif  Gate 
.Aaainat  the  PtX'i  TV  Network  Financial  inleresi 
and  SyndicatkMi  Rules",  at  9 

"  ki  at  21,  NBC  Purfher  Commentu  at  12.  CBS 
Ki^ilv  Comments  at  4-5 

'"/</  at  It. 


•'  Contrary  to  Ih*-  maionty  •  obaervation  that 
typical  original  cable-enlertainment  seTM!t  are  either 
topical  or  game  ihowi.  the  record  discloses  th.at  as 
ol  last  June  there  were  fifteen  cuble  exclusive 
er.tenainmeni  aenes  and  two  more  that  are  now  In 
syndication  to  broadcast  stations  These  run  the 
gamut  from  comedies  like  "It  >  Gary  Shandli.ig's 
Show"  and  "First  and  Ten"  to  ■Vietnam  War 
Story  "  Overall  dunng  the  1990-1991  television 
season  about  the  same  number  of  onginal 
enlerlainment  acres  were  lelecasl  by  non-network 
»ourT«i  as  by  the  network*,  and  this  trend  will 
continue.  The  Family  Channel  alone  recently 
doubled  its  «ene»  budget  to  $100  million  wth  jeven 
new  series  NBC  Reply  Comments  at  !>^  loin' 
Network  Comments  Vol  I  at  81  86  S-e  also  the 
Malmnenl  of  Gerry  Hogan.  Pi-eaidenl  of  TNT  and 
THS  "Made-for-cable  pic  deals  adapt  to  pro<iaci 
glut,'    V  ariely  June  13,  1990:    \Ae  also  steer  clear  o( 
topical  themes  '   '   '  Instead,  we  re  graviutinji 
toward  hialoricai  themes,  biographical  piclurea. 
itiiry  Unen  with  exotic  »ettinij«." 

•'  F'.lertronn;  Media.  Novemtier  :2.  1990  Wall 
Streoi  journal.  Bl,  December  l",  199a 

"  Alan  Horn.  The  Caucus  Quarterly.  April  19Hn 
at  9-10,  cited  In  the  record  m  NBC  Supplemental 
Comments.  16.  This  echoes  the  view  of  Nick 
Nicholas.  Chairman  and  CEO  ol  Tim»-Waroef.  who 
recently  staled  Ihal  The  iarf^si  potential  growth,  if 
you  re  a  television  producer,  ii  in  cable.  Warner 
Bros  and  Ixirimar  will  t>e  produung  more  and  more 
for  cable  "  Electronic  Media  June  A.  1990  cited  in 
the  record  by  N'BC  Further  Cnmments  at  11. 
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support  of  their  belief  that  such  power  does 
indeed  exist  by  virtue  of  the  networks'  being 
supposedly  "unique  outlets  of  choice."  With 
regard  to  the  argument  that  undue  power  may 
be  supposed  from  the  fact  that  the  networks 
reach  98  percent  of  all  television  households 
and  retain  a  preponderance  of  the  pnme  time 
viewing  audience,  the  above  analysis  makes 
clear  that  audience  delivery  power  and 
nationwide  coverage  are  not,  and  cannot  be. 
the  critical  measures  of  program  purchasing 
power.  Cable  television  services  bid  for 
talent  on  the  basis  of  subscriber  revenues  as 
well  as  advertising  revenue*'*  As  noted 
previously,  cable  revenues  from  subscribers 
and  advertising  amounted  to  $18.7  biihon 
dollars  in  1989,  and  are  expected  to  grow 
rapidly."  Contrast  this  with  the  networks' 
situation.  Not  only  has  their  collective 
audience  share  declined  to  below  60  percent, 
their  dominance  of  the  advertising  market 
has  also  declined  sharply.  In  1970  the 
networks  received  48  percent  of  all  television 
advertising  dollars;  tod^y  they  receive  about 
35  percent.  In  1989  alone,  the  networks'  share 
of  advertising  revenues,  adjusted  for 
inflation,  declined  over  5  percent," 
Moreover,  because  the  networks' 
compeutors — basic  cable,  pay  cable,  pay-per- 
view,  and  videocassettes — are  able  to  obtain 
greater  revenue  per  viewer  than  the 
networks,  the  networks  have  lost,  and  will 
continue  to  lose,  an  even  greater  share  of  the 
total  revenue  potential  from  the  video 
marketplace,"  Thus,  in  comparing  the 
networks  to  cable  in  terms  of  audience  reach. 
audience  share  and  advertising  revenues,  the 
Commission  sets  up  a  classic  "apples  to 
oranges  "  comparison  readily  evident  on 
reading  the  record. 

Nor  is  it  pertinent  that  the  entertainment 
program  expenditures  of  each  network 
exceeds  those  of  all  cable  networks  or  ail 
first-run  syndicators.  This  could  only  be  a 
badge  of  undue  power  if  program  producers 
had  nowhere  else  to  go  to  sell  their  product. 
But  they  do — in  fact,  they  have  so  many 
options  that,  as  noted  previously,  in  1989  the 
networks  accounted  for  only  about  21  percent 
of  all  the  expenditures  on  entertainment 
programs. 

Finally,  if  neither  sound  economic  analysis 
nor  the  fa.-  's  appearing  on  the  record  will 
support  the  majority's  theories  on  network 
dominance,  neither  will  the  law.  The  three 
networks  have  a  collective  audience  share  of 
appoximafely  60  percent,  which  means  that 
the  share  of  each  network  hovers  around  20 
percent.  The  courts  have  clearly  held  that  an 
entity's  holding  of  even  one-third  of  the 


relevant  market  is,  as  a  matter  of  law, 
insufficient  to  support  a  claim  of 
monopolization  of  the  market.'*  Nor  can  the 
market  shares  of  the  individual  networks  be 
aggregated  for  the  purposes  of  determining 
market  power  absent  evidence  of  collusion.** 
There  is  no  evidence  whatsoever  of  collusion 
on  this  record — indeed,  the  evidence  of 
record  points  clearly  and  unmistakably  in 
precisely  the  opposite  direction.  Thus,  even  if 
audience  share  were  somehow  an 
appropriate  measure  of  undue  power  in  the 
program  buying  market — which  it  is  not — the 
networks'  audience  shares  demonstrably 
negate  the  existence  of  such  power. 

So  in  sum,  the  majority  is  right  about  its 
facts;  it  is  simply  wrong  about  tlieir  relevance 
to  the  issue  of  network  dominance  in  the 
program  buying  process.  Unique  as  the 
networks  may  be  In  some  ways,  this 
uniqueness  is  not  synonymous  with 
dominance  in  the  purchase  of  television 
programming, 

Daersity  Through  Regulation 

The  majority  premises  its  adoption  of  these 
new  rules  on  the  proposition  that  they  will 
bring  about  diversity  Unfortunately, 
however,  the  record  shows  that  the  rules' 
restriction  on  the  networks'  ability  to  finance 
program  production  has  had  the  effect  of 
reducing,  and  not  promoting,  diversity  in  a 
wide  range  of  voices.  To  sample  a  few  of 
these  statistics:  In  1970,  eight  firms,  prin-arily 
the  major  Hollywood  studios,  accounted  for 
less  than  50  percent  of  prime  time 
entertainment  senes  offerings:  by  the  UjO 
program  season,  they  accounted  for  over  70 
percent. •"  The  number  of  prime  time  program 
suppliers  has  decreased  substantially  from  55 
in  the  1969-70  season  to  33  in  the  1988-89 
season.  Four  firms,  primarily  the  major 
studios,  accounted  for  48  percent  of  the  prime 
time  entertainment  series  in  1968-88.  up  from 
35  percent  in  1969-70.  Eight  firms,  primarily 
major  studios,  accounted  for  65  percent  of  the 
pnme  time  entertainment  series  in  1988-1989, 
compared  to  49  percent  in  1969-70." 

Nor  have  the  rules  achieved  the  intended 
effect  of  swelling  the  ranks  of  the 
independent  producers.  In  1970.  22  of  the  25 
suppliers  of  non-in-house  produced 
programming  to  CBS  were  independent.  Of 
this  total,  six  have  merged  with  major  studios 
or  syndicators  and  fourteen  are  inactive;  only 
two  remain  both  Independent  and  active.  1 
would  presume  that  this  is  the  very  sort  of 
assimilation  the  majority  seeks  to  prevent  the 


**  See,  e.g.  ABC  Further  Comirenls  at  5.  n.9. 

**  It  is.  moreover,  inapposite  to  conclude  thai  the 
small  audience  shares  attained  by  cable 
programming  reitrain  cable's  program  purchasing 
abilities,  tiecause  cable  programming  is  designed  for 
multiple  repeat  showings  and  it  i«  lhi»  cumulative 
audience  thai  ii  told  to  advertisers.  Thus,  for 
example,  cable  networks  may  schedule  as  many  as 
18  repeat  thowings  of  single  program.  Even  with 
these  repeat  showings  cable  network  audiences 
have  nsen  dramatically  over  the  last  decade,  from 
&J  percent  in  1980  to  26.6  percent  in  1989. 

*•  NBC  Supplemental  Comments  at  10-12. 

•'  Crandail,  The  Economic  Case  Against  the 
FCCs  TV  Financial  Interest  and  Syndication 
Rules,"  at  24.  ,:,.'.-• 


networks  from  perpetraUng  by  imposing 
limits  on  inhouse  production.  Why  does  the 
majonty  not  pause  for  thought  when  the 
major  Holh'wood  studios  are  the  ones  doing 
the  assimilating?  " 

The  reason  for  this  reduction  m  the  ranks 
of  the  independent  producers  is  not  hard  to 
see.  In  the  face  of  deficit  financing  and  with 
the  networks  barred  as  a  funding  source 
independent  producers  have  had  only  one 
realistic  tndustr>'  alternative  ic  turn  to  for 
financing — the  major  Hollywood  studios. 
Moreover,  this  phenomenon  has  had  a 
multiplier  effect — as  the  meior  studios  have 
gained  market  share  they  have  also 
inexorably  bid  up  the  pnce  of  creative  talent 
to  the  point  that  the  ability  of  the  remaining 
independent  producers  to  compete  for  it  has 
correspondingly  shrunken  As  N'BC 
programming  executive  John  Agoglia 
observed,  "As  stars  get  more  expensive  and 
directors  get  more  expensive  and  as 
produ:-.er8  get  more  expensive  you  have  to  be 
able  to  pay  the  up- front  costs  of  bnnging 
those  kinds  of  individuals  into  your 
production  entity  And  that  becomes  very 
difficult  for  an  independent  producer.  That  is 
what  makes  it  increasingly  necessary  for  an 
independent  producer  to  have  some  kind  of 
financial  backing  '  *  '  [T]he  pnce  of  the 
studio  financial  backing  []  is  to  come  into  the 
studio  system."  •• 

In  surveying  the  effect  of  the  rules  in  1983. 
the  Commission  stated  that,  "to  the  extent 
the  rules,  by  excluding  efficient  sources  of 
financing  from  the  market,  create  bamers  to 
market  entry  or  create  pressure*  for  smaller 
producers  to  join  with  larger  fi.-ms,  the  rules 
ere  operating  m  a  manner  contrary  to  their 
stated  purpose  and  serve  no  valid  pubhc 
purpose  ■  •*  That  is  preciseiy  what  the  record 


••  Levitch  V  Columbia  BroodcasUng  Syttem.  495 
F  Supp  649,  665.  668  1S,D.N.Y  1969)  ofTdten  FJd 
495  (2d  Dr.  1983).  dted  in  the  record.  NBC 
Suppieroenlal  Comments  at  25-6. 

••  HL.  Hayden  Co.  v  Siement  Medical  Systems 
Inc.  879  F.2d  1006,  1018  (2d  Cir  1989),  aled  in  the 
record  id.  at  27. 

•"  lomt  Network  CommenU,  Appendix  E;  NBC 
Supplemental  CommenU.  at  16. 

•'  loint  Network  Comments,  id  NBC  submits  that 
It  received  prime  time  programming  from  three 
independent  producers  in  1990,  down  from  9  in  1979. 
CBS  stales  that  it  purchased  programming  from  only 
e  independent  producer*  in  1961-82.  down  from  22 
Independent  producer*  in  197a  According  to  CBS. 
MPAA  member*  aupplied  20  percent  of  CBS'  prime 
cnteriainment  programming  in  19e6-7a  but  supplied 
58  percent  of  CBS  •  programming  in  1986-86.  See 
o/««  Fox/NERA  at  9.  ,    .    .»-,.,, 


••  The  program  producer*  attempted  to  ihow  on 
the  record  thai  the  number  of  pnme  time  program 
iupplier*  has  actuallv  increaaed  »ince  19~0  The 
dtspanty  between  their  staUstic*  ano  tne  ne»work,«' 
appear*  to  b*  due  to  different  meihoOt  for  counnn»| 
independent  producers  The  loim  Nefworfct  counted 
a>  the  producer  of  an  out&ide  protect  only  the 
leading  producer  that  wai  their  pnmary  contact 
regarding  the  proiect  The  Coalition,  or  the  other 
hand,  appear*  to  have  counted  an>  mdepenOent 
producer  that  may  have  participated  iti  a  proiect. 
even  if  the  independent  piayed  *  »ub«iaia->  role  to 
a  roaior  ifudio  that  conmallec  finarii;!nj:  cf  trie 
production  Independent  producer*  »up«TM»ed  ^y 
maior  studio*  that  hold  fir.anciai  control  over  the 
project  can  hardly  be  deemed  to  be  "indtrK'ndpnt  " 
In  tact  the  maiontj  would  »eem  Ic  recogniM  tr.»  in 
setting  out  a*  an  essential  element  of  a  nerwo.-v    m 
house"  production  thai  the  network  retain  tola 
control  of  financuig  The  »ame  logic  must  surely 
render  pro»ect»  tolalW  fuMnced  b>  the  Hoil.vwood 
itudio*  "iD-houae"  Hollywood  »tudic  productions. 

•»  Letter  from  )ohn  |  Agoglis  to  Paui  lunger  W  itt 
and  Tony  Thoma*.  )anuar>  11  l*n   copie*  of  which 
were  tent  to  each  Commnsioner  li  shouic  b)»c  be 
noted  that  the  mere  lad  that  network  television 
programming  i*  produced  at  a  defiat  ii  not  an 
indication  of  undue  network  power  ir  buj-uig  tt 
Production  deficit*  are  common  ui  the  »uppt>  of 
program*  to  cable  network*,  movie*.  di»tnbutor». 
•enei  to  network*,  and  ai»c  in  otiier  bo«me»»e» 
mvoiving  creative  work  that  ha*  potential  value  in 
multiple  use*.  ABC  Further  CommenU  at  t. 

**  1983  Tenttttve  Decision  at  lOW 
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•howt  them  to  b«  doing,  yet  the  malority  fails 
to  draw  the  unavoidable  conciustoa 

Active  Syndication 

Although  libfTuliziiig  the  rulet  In  tome 
limited  respect*,  the  matonty  continuet  to  bar 
the  nelworWi  from  engaging  in  the 
syndication  of  pnme  time  network  shows  not 
produced  in  house,  and  first  run  syndicated 
programming  •• 

The  majority  believes  these  restrictions  are 
necessary  because  program  suppliers  and 
distnbutors  require  structural  protection  to 
help  Insure  a  diverse  and  competitive  supply 
of  programming  to  local  television  stations.  In 
this  regard,  the  ma|onty  states  that  the 
current  prohibition  on  domestic  syndication 
has  contributed  substantially  to  the  growth 
and  success  of  independent  televiaioo  and 
first  run  syndication,  as  well  as  a  competitive 
syndication  market  Thus,  allowing  a 
substantial  degree  of  network,  involvement  in 
the  off-network  and  firsl-run  syndication 
markets  could  result  in  a  less  diverse,  more 
concentrated  syndicated  market. 

By  the  Commission's  own  admission  when 
it  adopted  the  rules  in  1970,  the  preclusion  of 
network  participation  in  syndication  was  a 
solution  tn  search  of  a  problem.  The 
Commission  admitted  that  its  reatrictiona 
were  entirely  prophylactic.**  Indeed, 
available  statistics  indicate  that  the  networks 
took  domestic  and  foreign  syndication  rights 
in  only  about  28  percent  of  the  prune  time 
entertainment  series  programming  between 
195a  and  1968.  and  accounted  for  less  than 
one  quarter  of  all  syndication  sale*.*'  From 
this  perspective  it  is  difficult  to  understand 
why  structural  safeguards  are  necessary  to 
prtitect  anyone,  given  the  changes  In  the 
video  programming  market  that  have  since 
occurred. 

If  th«  majority  believes  they  are  warranted 
because  it  believes  the  current  rules  have 
helped  to  bnng  about  the  growth  in 
Independent  television  stauons.  first-run 
syndication  and  a  competitive  syndication 


*•  One  »na  of  apparent  Itheraliiafion  rome*  In 
foreign  tyndicstlon  Under  the  new  rules  ttia 
networks  •rill  t>e  ullowed  to  actively  fyndlcate  in 
foreign  markata  not  only  In-hoaie  productions  but 
aitci  uotstde  productions  for  whicii  ttiey  can  acquire 
such  rights  In  tiie  course  of  the  new.  CommiMlon- 
mandated  neifonation  process.  The  rationale  Im  this 
more  lit)er«l  approach  to  foreign  syndication  rests  In 
•ut>»tanti»l  part  on  factors  like  the  proliferation  of 
competitive  productloti  resources  and  the  t>enefil 
American  viewers  could  gam  from  the  networVa 
Investment  of  the  revenues  from  thi«  ayndication 
•  ctivify  mto  creative  programming  Even  if  one 
overlooks  the  facts  that  the  same  tjenefits  would 
accme  from  network  participation  In  tame  domestic 
syndication  sctivitiei — which  the  new  rules  restrict 
more  teverety  than  foreign  «yndK:ation — the  two- 
step  negotiation  proceas  under  which  foreign 
•yndfcatlon  rights  must  be  gotten  will  effectively 
preclude  tile  networks  from  getting  thetn.  See 
discuaslon  mfro 

••  The  t^ommission  acknowledged  thnt  there  waa 
"no  evidence"  that  tlie  networks  had  t)een  "taking 
advantage  m  ayndicatlon  distnt)ution  of  tbetr 
exitting  relationship  with  their  affiliates."  saying 
thai  the  ruiee  were  intended  Instead  to  "eHralnate 
(he  potential  ter  competitive  restraint  " 
Memorandutn  Opinion  and  Order  In  Docket  Na 
12782.  ZS  f»CC  Id  118  (19?D) 

•'  Crandatl.  "The  Economic  Effect  of  Television- 
Network  Program  •Qwiieishly'."  m^ra  at  J 


market.  It  stands  virtually  alone  in  that  belief. 
Aj  the  record  points  out,  marked  expansion 
in  the  number  of  independent  television 
stations  did  not  really  begin  until  1979,  nine 
years  after  the  rules'  adoption,  and  closely 
tracked  the  penetration  of  cable  service.  It  is 
thus  much  more  likely  that  the  expansion  of 
cable  television  service,  which  eliminated  the 
UHF/'VHF  station  dispanty.  was  responsible 
for  the  growth  of  independent  stations,  not 
the  fin/syn  rules.  And  it  was  the  growth  tn 
the  number  of  independent  stations  that  m 
turn  helpied  spur  the  growth  in  first-run 
syndicated  programming.  In  other  words, 
whatever  other  kind  of  medicine  may  have 
contributed  to  cunng  the  previously-ailing 
UTfF  independent  television  sector,  the  rules 
can  most  charitably  be  described  as  having, 
at  most,  an  unusually-delayed  time-release 
action.** 

As  to  the  rules'  having  brought  about  the 
development  of  a  competitive  syndication 
market,  they  appear  to  be  having  precisely 
the  opposite  effect.  And,  not  surprisingly,  the 
major  Hollywood  studios  have  emerged  as 
the  big  winners.  While  the  tremendous 
growth  m  flrst-nin  syndicated  prtxluct  might 
have  been  expected  to  produce  less 
concentration  in  the  syndication  industry, 
concentration  in  that  industry  has  remained 
constant,  while  the  major  Hollywood  studios' 
market  shares  have  doubled.  Last  year  the 
eight  largest  studios  controlled  63  percent  of 
the  $3  4  billion  syndication  market,  and  last 
year  the  largest  syndicators  accounted  for  77 
percent  of  domestic  syndication  revenues,  up 
from  64  percent  the  previous  year  ••  To  the 
casual  observer,  this  looks  awfully  like  a 
market  that  could  benefit  from  some  added 
competition. 

If  the  majority  now  holds  that  the  rules 
have  m  fact  contnbuted  to  diversity,  it  parts 
company  with  the  rindings  of  the  Network 
Inquiry  Special  Staff  as  well  as  the 
conclusions  of  the  Conunission  in  1983.  After 
Its  extensive  study  and  analysis  of  the 
relationship  between  the  networks  and 
program  suppliers,  the  Special  Staff  stated 
flatly  that.  'The  financial  mterest  and 
syndication  rules  can  only  be  characterized 
as  misguided  at  best  '  *  '.  Competition  tn 
the  syndication  market  has  not  been  fostered 
by  the  rules,  for  that  market  was 
competitively  structured  prior  to  their 
imposition."  '"  A.'ter  analysing  the  results  of 
extensive  public  comment  on  the  Staff 
Report,  the  Commission  in  1983  adopted  its 

finding,  declanng  that. we  have  found 

no  credible  evidence  that  the  rules  have 
fostered  the  development  of  first-run 
syndicated  programming  or  have  increased 
the  diversity  or  competitiveness  of  the 
prtJgram  supply  market."  " 


••  The  Cummlaaion  itself  haa  previously 
recognized  that  cable  has  helped  LTHF  stations. 
Repor  and  Order  m  Docket  20808.  T9  PCC  2d  883 
1 19801  And  see  joint  Network  Comments  at  88-91. 
(^randiilL  ~Th»  Roooonuc  Caee  Against  the  PCCa 
Flnandai  Interest  and  Syndication  Ruiee"  at  20; 
1980 INTV  Cmunn  National  Cable  Tetevisian 
Aasodatkn.  ~Cat>U  Teieviston  Developmenta  " 
Il4ay  188a 

••  |otnt  Network  Comments  at  92 -W 

'•  Network  inquiry  Staff  Report,  Volume  I.  51, 
Volume  tt.  T52_736. 

'  ■  1M3  TenUtive  Decision  at  lOM. 


Against  these  findings  that  the  rules  have 
not  increased  either  diversity  or  competition 
In  the  syndication  market,  ths  majority  must 
offer  more  than  a  simple  declaration  to  the 
contrary.  It  must  proffer  a  sound  and 
reasoned  basis  for  its  diametrically-opposite 
conclusion.  Against  the  voluminous  pages 
and  years  of  study  of  the  program  supply 
market  that  led  to  the  Commission's  prior 
conclusion,  it  will  not  suffice  for  these 
purposes  to  simply  conclude  that  the  rules 
spurred  the  growth  in  the  number  of 
independent  stations  and  first-run  syndicated 
product  just  because  the  latter  occurred  while 
the  rules  were  in  effect.  Under  this  theory,  the 
rules  could  equally  well  be  given  credit  for 
Secretariat's  breaking  the  track  record  at  the 
Belmont  because  that  also  occurred  while  the 
rules  were  In  effect.  And  under  this  theory, 
perhaps  the  best  argument  in  favor  of 
perpetuating  these  restrictions  is  that  one  day 
they  may  aire  the  common  cold. 

It  Is  inighty  difTicult  to  argue  that  in)ecting 
three  more  competitors  into  a  market  that  is 
becoming  increasingly  concentrated  will 
somehow  reduce  competition.  But  the 
Commission  recognized  in  1983  that  two 
possible  types  of  network  behavior — 
warehousmg  and  affiliate  favoritism— could 
have  adverse  effects  on  both  independent 
stations  and  network  affiliates.  The  majority 
today  finds  the  prospect  of  such  behavior 
daunting  enough  to  keep  the  networks  largely 
out  of  the  syndication  business.  Here  again, 
however,  the  majority's  decision  fails  to 
square  up  with  the  facts  on  the  record  and 
the  mafority  has  offered  no  reasoned  analysis 
for  its  divergence  therefrom. 

The  gist  of  the  warehousing  argument  Is 
that  the  networks  could  restrain  competition 
in  the  market  for  network  reruns  by 
collectively  acquiring  syndication  rights  in 
program  in  order  to  withhold  some  less 
popular  programming  from  syndication. 
According  to  this  theory,  the  networks' 
efforts  to  withhold  programming  would  be 
profitable  because,  by  restricting  the  quantity 
of  available  prt>gramming,  they  would  drive 
up  the  price  of  the  more  popular  programming 
they  chose  to  sell. 

This  warehousing  scenano  is  implausible 
for  a  number  of  reasons.  First  of  all,  the 
theory  falls  to  pieces  if  off-network  reruns  are 
not  a  product  distinguishable  from  first-run 
syndicated  programming.  The  facts  on  the 
record  belie  the  argument  that  they  are. 
Today  the  national  audience  for  first-run 
syndicated  shows  has  grown  to  represent  70 
percent  of  the  total  audience  for  syndicated 
product.  In  a  typical  recent  week.  14  of  the  15 
highest-rated  syndicated  shows  were  first-run 
and  these  reached  more  than  98  percent  of 
the  nation's  television  households."  Not 
surprisingly  given  these  statistics,  by  1989 
independent  stations  in  the  top  50  markets 
relied  on  programming  other  than  off -network 
reruns  over  half  the  time  during  their  early 
fringe  and  prime  time  access  period 
dayparts.'"  Even  during  the  early  fringe 


'  ■  Reply  CominenU  of  SBC  at  8-7:  Crandall.  The 
Economic  Caae  Against  the  PCCa  TV  Network 
Financial  Inleresl  and  Syndicatkm  Ruias,"  at  17: 
Summers.  "The  Economic  Coosequeticee  of  the 
Financial  Interest  and  SyndicatKW  Rolas  Cov«mint 
the  Televiaion  Networks,"  at  14. 

'*  CBS  Reply  CominenU  at  3»-4a 
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daypart  when  ofi-^wtwork  rcnmt  ttiU 
comprise  tha  BajocMy  of  tedepcndent 
statioos'  acbadiilm,  di«  ratings  garnered  by 
renins  aiui  syndtcatsd  programming  ore 
virtually  IdeoticaL  During  February  1980.  all 
oS-aetwoi4(  reruns  oa  taidependeDt  statiooa  m 
the  top  50  maiksU  averaged  a  4.4  rating, 
whila  first-run  syndicated  and  other  shows 
each  averaged  4.2  ratings.  And,  focusing  just 
on  the  off-network  reruns,  while  the  handful 
of  "bits"  averaged  a  6.3  rating  the  bulk  of 
more  ofl-network  reruns  came  in  with  an 
average  4.1  rating.'*  Among  shows  broadcast 
by  independent  stations  averaging  a  3  or 
better  rating  in  1990.  39  were  first  run  and 
only  6  were  ofl-network  reruns.  Of  all  the 
shows  garnering  a  2  or  better  rating.  68  were 
first-run  and  55  were  off-network  reruns. 
Indeed,  in  its  own  comments  the  Aaaodation 
of  InfW'p^"^''"'  StaUona  says  that 
independeot  stations  are  "uaiog  more  Crst- 
run  product  and  becoming  increasingly 
selective  about  [off-oatwork  reruns). '" 

With  regard  to  the  viewing  pattern*  of  off- 
network  reruns  and  first-run  syndicated 
product  on  network  affiliates,  a  1983 
Commiaaion  analysis  of  programming  shown 
on  all  stations,  independents  as  well  as 
affiliates,  showed  that  in  February  1982  the 
102  most  popular  syndicated  programs 
shown,  regardless  of  time  period,  included  45 
off-network  shows  and  57  others.  Of  the  16  of 
these  that  got  a  5  or  higher  rating,  only  four 
were  off-network  reruns."  '• 

Proponents  of  the  warehousing  scenario 
generally  do  not  allege  that  the  handful  of 
hits  wotild  be  withheld  from  the  market.  They 
assert  that  marginal  off-network  programs 
would  be  withheld  in  order  to  drive  up  the 
price  they  receive  from  the  hits.  Tins  would 
clearly  be  a  futile  endeavor  because,  as  the 
foregoing  facts  indicate,  firsf-nm  syndicated 
programming  is  clearly  comparable  in  ratings 
to  the  bulk  of  off-network  programming. 
Thus,  the  record  points  unmistakably 
toward  off-network  reruns  and  Rrst-nm 
syndicated  programming  not  being  distinct 
products,  in  wrhich  case  warehousing 
concerns  disappear.  But  even  if  this  were  not 
the  case,  the  strategic  behavior  in  which  the 
networks  would  have  to  engage  to  make 
warehon.sing  work  would  be  impossible  for 
even  the  most  enthusiastic  gamers  of  the 
market. 

The  Department  of  Justice,  which  the 
maiority  would  hopefully  concede  has 
preeminent  expertise  in  these  antitrust- 
related  issues,  states  flatly  that  the  likelihood 
of  warehousing  is  remote  given  the  number  of 
variables  the  networks  would  have  to  control 
to  make  the  strategy  work. 

First  of  all,  the  networks  would  start  off  in 
this  exenrfse  owning  no  syndication  rights 


i«  FurtlMt  Commenta  of  INTV.  VoL  U,  Exhibit  2, 
ate. 

''*  AssociatioD  of  iBdapeodenl  Televiatoa  Station 
Comments  at  19.  Paul  Kagan  and  Aasociates,  in  the 
Televiaion  Program  Inveator  of  March  31. 1990, 
stated  that,  "(independent  stationsl  are  looking  to 
procure  saor*  firs(-nm  proAiCL  tn  onler  to 
difiaraotiata  thsmsslrii  from  atker  program 
soMiCM.  Tbay  ai«  cmteat  to  pick  tha  beat  o/f- 
D«tw«k  rfy "  aod  let  tke  net  go  to  cebla."  tti. 
at  ^  S.  Olid  Ik  Iks  Ncsrd  IB  CBS  Rqily  Cofflmanla. 

ataa 

'•-"1983  Tentative  Dadeioa  •(  96.  n.  W. 


whataocrer.  since  they  have  been  kept  out  of 
syndicatioB  stect  197a  This  being  tiw  cam 
they  weuM  kwve  to  bnikl  or  actfoin 
BVT>dicaticn  aniis  and  begin  to  acquire 
ByndicstioB  rii^ts.  Since  it  takes  four  or  siore 
years  of  episodes  to  make  a  program 
syodicaUe,  they  woaid  not  be  able  to  even 
enter  the  mariiet  for  several  years  at  best. 
Nexl — imd  this  is  the  real  trek — they  will 
have  to  acqoire  the  nghts  to  s\-ndicste  all  the 
shows  diat  they  develop.  Bat  it  would  be 
prohibittvety  expensive  for  them  to  do  that, 
and  imporaiblc  to  decide  in  advance  which 
wronld  be  the  programs  needed  to  make  the 
warehousing  strategy  a  success  and  instead 
buy  only  those.  For  example,  the  amount  of 
programming  required  to  be  warehoused  to 
achieve  profil-maximization  would  differ 
from  market  to  market  broadcast  markets 
with  many  independent  stations  will  demand 
more  programs  than  will  those  with  few 
stabona.  and  thus  fewer  programs  wowld  be 
warehoused  in  the  larger  markets  than  in  the 
tmaUer  ones.  Also,  viewer  preferences  vary 
from  market  to  market  thus  requirmg  that  the 
set  of  fHXjgrams  warehoused  would  have  to 
vary  from  maritet  to  market.  On  top  of  tiiis 
cooaes  the  complication  of  having  to  make 
side-payments  to  the  network  vinth  the  fewest 
hits.  The  network  with  the  fewest  hits  will 
make  the  least  from  warehousing  its  marginal 
programming.  Therefore,  to  keep  this  network 
■  happy  member  of  the  cartel,  the  other  two 
networks  would  have  to  make  it  "whole"  by 
side-payments,  leading  the  Department  of 
Justice  to  observe  that  'the  coordination 
required  to  organize  and  sustain  a  collusive 
agreement  among  the  networks  would  appear 
to  be  quite  difficult — not  to  menbon  illegal 
under  the  antitrust  laws,"  '• 

Moreover,  in  the  final  analysis  it  seems 
counterintuitive  to  suppoae  that  network 
affihates  would  be  ivilling  accomplices  in  this 
supposed  network  strategy.  Why  would  an 
affiliate  outbid  an  independent  station  only 
to  warehouse  the  program?  Affiliates' 
available  time  for  programming  is  more 
limited  because  of  the  time  they  devote  to  the 
broadcast  of  network  programming  and 
because  of  the  prime  time  access  role  For 
them  to  buy  program.'ning  and  then  not 
broadcast  it.  particularly  under  these 
circumstances,  would  be  both  irretional  and 
highly  visible.  For  all  these  reasons,  the 
Department  of  Justice  conchides  that  it  wonld 
be  difficult  for  the  networks  to  warehouse 
prograinming  successfully  and  keep  it  secret. 
In  a  more  emphatic  veia  Action  for 
ChiWrens'  Television  et  aJ.  state  flatly  that. 
any  such  attempt  would  "shine  like  a 
mackerel  in  the  moonlight."*" 

Thus,  the  prospect  of  warehousing,  judging 
by  the  record,  it  is  so  remote  that  keeping  the 
networks  out  of  the  syndication  business  on 
this  score  is  completely  arbitrary.  Nor  will 
the  specter  of  affiliate  favoritism  supply  the 
missing  rationale.  Quite  telling  in  this  regard 
is  the  record  evidence  showing  that  the 
networks  did  not  favor  iheir  affiliates  when 
they  did  syndicate  their  own  reruns.  Prior  to 
the  rale,  by  dollar  vohmie  only  11  percent  of 


all  of  CBS"  domestic  syndication  sales  veer* 
to  CBS  Bffifli«te«,  and  only  22  percent  of  \t» 
program  uwttiiKts  were  written  wtth  CBS 
affibates  Sfamlerty,  NBC  afffliates 
constituted  under  20  percent  of  all  purchasers 
of  syndicated  product  from  NBC." 

Moreover,  in  theorj  any  entity  that 
syndicales  programming,  and  which  also  has 
contractual  relationships  with  parUcuiar 
stalionft.  would  have  tl>e  same  lacentive  to 
favor  Its  stations  in  the  sale  of  syndicated 
programmisg  at  the  expense  ol  adma 
competitors  in  the  market  The  fact  that  there 
is  virtually  no  record  evidence  to  suggest  lh*l 
8\Tidicator8  w-.th  these  types  of  relationships 
in  fact  abuse  the  arrangementg  through 
anticompetitive  favor. tism  suggests  that  ita 
perpetratKin  makes  no  economic  sense  in 
today'%  marketplace.  It  is  not  diiTicul".  to 
reason  why  this  would  be  so.  The  direct 
benefits  a  network  would  realize  irom 
oblaimng  the  highest  pnce  in  any  gjven 
market  ior  a  syndicated  program  would  far 
outweigh  any  denvative  tsenefit  tht  network 
might  receive  by  bolstering  any  sffiliafe  s 
competitive  position  in  the  market  by  selling 
a  popular  program  to  it  at  a  lower  pnce  And 
how  would  the  affiliate  compensate  the 
network  for  the  benefits  of  its  favoritism? 

rmalJy.  the  syndication  restrictions 
effectively  aDow  foreign-owned 
conglomerates  to  pa.'-acipaie  in  the  profiU 
generated  by  Amencan  network 
programming  but  restrict  the  ability  of  U.S 
companies  to  do  the  same  I  simply  cannot 
support  regulations  ttial  divert  profits  from 
our  dMuestic  television  industry  off-shore 
while  disadvaniasinj!  Amencan  companiea. 
Other  than  the  fact  that  no  one  woulo  be 
hurt  and  competition  would  be  advanced. 
a-e  there  other  public  pohcy  reasons  for 
ellovwig  the  networks  to  participate  in 
sjTidication?  As  the  Department  of  fustice 
notes,  syndication  nghts  pnor  to  broadcast  of 
a  program  are  speculatrve  in  many  if  not 
most  cases  the  syndication  nghts  turn  out  to 
be  worth  little  or  nothing  Indeed,  to  the 
extent  they  do  have  value,  the  highest  valae 
for  syndication  nghts  may  be  to  a  television 
network,  because  the  network-affiliAle 
system  gives  the  networks  not  only  the 
incentive,  but  also  the  best  ability,  to  promote 
programs  in  a  way  that  maximizes  their 
syndication  value  as  well  as  their  broadcast 
value.  Restricting  the  networks  frosc  actively 
syndicating  product  may  lead  ihem  to  make 
insuffioent  mvestmenis  ic  program 
promotion,  which  could  lower  a  program  s 
vahie  m  syndication.*'  As  the  Commission 


"  DepaittDMt  tt  ymtOet  Rapfy  CoHBeots  at  a. 

•«  DeparkMirt  af  faatlct  CoBMRts  at  S3-49:  end 
Action  iot  riiniliaas'  TalaviaiaB  t  aL  CaanoaM  at 
14. 


•>  ABC  Pwlk«- Coiwnenta  ot  39  Petwttr  IW 

and  197a  9t  ptrrtmi  ot  all  CBS'  »«Je»  tn  dotter 
voJuBie  went  to  indBpendenl  station*  and  d»t» 
avaUable  tor  the  sete  of  ABC»  end  VBCj  mor 
popular  ihowe  is  1970  show*  thei  their  reepecfre 
affiiiBteeeccoonted  for  onh  11  anc  13  percen*  of  t>»e 
sale*  o*  Ikeae  piO(n»ra»  reepertTTefy  Independeirt 
itattons  accowited  far  (T  »nd  «*  percent  Letter 
fr«B  Martla  D  Frank.  Vice  President  CBC  tp 
Honorabie  faoet  H  Qoeflo  Ktereh  6  -i991 

••  Depmnaeul  of  \rafnx  et  14  19-:"  See  aleo 
Letter  of  )efiiey  Sa^ansicy  to  Honorable  Ervui  S. 
Duggon.  •<&. 
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noted  in  1983,  if  "lesi  Investment  in 
programming  occur*  ■•  a  r«sult  of  the 
network*'  exciuston  from  the  lyndication 
market,  or  if  networks  choose  less  risky 
programming  Ih^n  they  would  if  they  could 
obtain  syndication  n^ts.  then  the  quality 
and  diversity  of  network  programming  and 
the  networks  competitive  position  relative  lo 
the  other  media  will  be  harmed."*'  That 
result  IS  squarely  at  odds  with  the 
Commission  s  intent  to  advance  diversity  and 
preserve  the  structure  of  over-the-air 
broadcasting  of  whicJi  the  networks  are  the 
foundation  '* 

The  In-House  Production  Limits  ' 

The  majority  rests  its  adoption  of  a  limit  on 
in  house  production  to  40  percent  of  the 
network  prime  time  schedule  on  the  need  to 
pnjmote  a  diverse  supply  of  network 
programming  and  to  limit  the  amount  of 
initial  network  involvement  m  the  domestic, 
syndication  market.  As  the  preceding 
discussions  demonstrate,  no  competition  or 
diversity  concerns  warrant  restricting  the 
networks  participation  in  domestic  program 
syndication  Beyond  this,  the  record  is  totally 
lacking  in  any  empirical  evidence  whatsoever 
suggesting  that  there  is  any  practice  t'y  the 
networks  so  harmful  to  either  diversity  or 
competition  that  il  requires  redress  by  the 
severe  measure  of  limiting  the  networks 
ability  to  produce  their  own  programming  A.S 
the  Department  of  justice  noies.  the  in-house 
production  limits  contrfincd  in  the 
Department  s  consent  decrees  with  the 
networks  were  intended  to  be  tPTrporury 
limitations  on  the  networks'  activities,  and 
there  has  been  no  showing  on  the  record  thrit 
these  limitations  should  be  extended  by 
Commission  regulation. 

Regulations  imposing  limitations  on  how 
much  any  firm  can  produce  internally  are  one 
of  the  most  extreme  forms  of  Ciovemme.ntnl 
intervention  in  private  enterpnse  Unless 
they  are  fully  tustified  by  the  must 
extraordinrtnly  compelling  competitive 
considerations,  they  are  by  their  very  nature 
anticompetitive  Thus,  in  the  Departnienl  of 
lustice  s  view,  such  reslnctioiis  should  not  be 
imposed  w.thout    strong  theore;icai  and 
evidentiary  support  for  the  conclusion  that 
anticompetitive  effects  are  quite  likely  In 
their  absence."  •* 


•*  1963  Tenlalive  Decision  a:  106H 

•*  These  pervers*  reiuiu  of  keep'ri^  the  networks 
from  freely  compiling  in  the  iyndiuatuin  business 
illusl.'-ate  well  the  tri^lh  of  the  Network  Inquuy 
Special  Slaffi  ot)»er\ntion  thai  nefwork*.  affiliotet 
■nd  pn)sram  »up;ilier»  ar«  coventurvrs.  none  of 
wliic.h  rjin  »ucce*d  »;ihiiul  the  other  dod  each  of 
which  ha»  a  stake  in  md.Mmiilnc  the  profits  that  can 
b«  realiied  by  the  network  system   TV-as.  "when  the 
Commission  rpsponJs  to  assertions  of  network 
abuM  by  framing  the  issue  as  how  best  to  recUfy 
damage  inP.icled  by  networks  on  affiliates  or 
prtjgram  suppliers   it  w:ll  usually  be  responding  only 
to  ainlroversy  over  the  distribution  of  profits,  the 
poinl  at  whicTi  the  intenssls  of  thoar  groups  diverge 
The  public  uilaresi — the  interest  of  viewers  in 
ciimpetition  amonfi  television  finiia.  diversity  in 
pronram  clioica  and  local  individual  control  over 
broadcast  service* — may  b«  completely  una.fecieil 
by  the  manner  in  wtuch  these  dlspuiea  an 
resiilved.    Network  Inquiry  Staff  Report.  VoL  L  at 
21 

"  Department  of  lustice  Comments  at  12. 


Both  theoretical  and  evidentiary  support 
for  restricting  the  networks'  in-house 
production  ar«  completely  lacking  in  the 
record  of  this  proce«dtng.  In  analyzing  the 
theoretical  premiaea  for  such  limitations,  the 
Network  Inquiry  Special  Staff  concluded  that, 
since  a  network  would  not  engage  in-house 
production  unless  it  were  the  most  efricient 
way  of  doing  business,  there  is  no  reason  to 
suppose  that  a  network  would  select  an  in- 
house  program  over  a  program  produced  by 
an  independent  supplier  unless  it  appeared 
that  the  network  could  produce  a  program  it 
valued  equally  at  a  lower  cost,  or  a  program 
of  higher  value  at  an  equal  cost.  And  after 
examining  all  the  possible  diversity  and 
competition-based  reasons  for  adopting  in 
house  limits  the  Report  categorically  rejected 
them  all.  stating  that  such  limitations  "would 
restrain  competition  in  the  program  supply 
business  by  eliminating  potential  suppliers, 
cause  the  production  of  the  same  programs  at 
higher  cost  or  forestall  their  development 
entirely  '   '   *  all  without  any  obvious  benefit 
to  viewers."  ••  Evidence  from  existing 
network  production  activities  does  not 
suggest  that  there  are  significant  quality  or 
cost  advantages  to  networks  accruing  from 
internal  production  activities."  Furthermore, 
the  networks  are  currently  under  no 
restrictions  on  in-house  productions  and.  if 
they  have  any  anticompetitive  incentive  to 
foreclose  independent  program  suppliers,  one 
would  expect  that  Incentive  to  have  manifest 
Itself  before  now   In  point  of  fact,  however. 
all  the  evidence  on  the  record  of  this 
proceeding  points  to  the  fact  that  the 
networks  will  continue  to  acquire  the  vait 
maionty  of  network  entertainment 
programming  from  outside  suppliers.** 

Nor  will  the  lack  of  limits  on  in-house 
production  give  the  networks  power  to  drive 
the  pnce  of  programming  below  cost  Because 
the  networks  fail  the  three-part  test  for  undue 
power  to  affect  the  price  or  supply  of 
programs,  if  they  tried  to  affect  the  price  of 
supply  of  programs  by  increasing  in-hnuse 
production,  the  only  reward  they  would  reap 
IS  higher  costs  And  in  practic.il  t.ffett.  the 
operation  of  this  rule  could  force  a  network  at 
or  near  the  cap  to  remove  a  popular  in-house 
program  merely  because  't  wants  to  put  on  a 
promising  new  in-hous"  show  I  am  at  a  loss 
to  explain  how  the  public  ir'erest  world  he 
benefitted  by  forcing  networks  to  make  this 
kind  of  Hobsons'  choice.  Moreover,  by 
placing  an  incentive  on  the  networks  to  bring 
independent  producers  in-house  so  as  to  gain 
the  ability  to  domestically  symdicute  the  in- 
house  shews,  the  in-house  provision  could 
prevent  those  producers  frcm  providing 
shows  to  other  entities,  particularly  pew 
networks,  thus  producing  a  result  at  odds 
with  the  mainrity's  intent  to  further  diversity 
and  competition. 


•*  Nerwork  Inquiry  Special  Staff  Study  Report 
Vol  J  at  »1,  Vol.  U  at  T6»-n  cited  at  Joint 
Network  Comments  at  4«. 

"  In  fact  the  appeal  of  independent  laleni  Is 
shown  by  the  fad  that,  over  the  last  six  seasons. 
\B(.  in  house  productions  h«\e  en'oyi-d  less 
success  in  terms  of  scripts  pilots,  and  series 
ordered  than  independent  productions.  ABC  Further 
Comments  at  Ift  CBS  Further  Comments  at  8. 

••  Id  See  alto  Department  of  lustice  Farther 
Comments  at  ZS-M 


Finally,  there  is  the  unavoidable  fad  thai 
limits  on  In-housc  production  restrict  the 
networks'  ability  to  use  their  facilities  to 
s|>eak.  Even  if  the  limits  ar«  regarded  as 
"incidental."  that  is.  unrelated  to  the 
protection  or  suppression  of  a  particular  set 
of  ideas,  the  majority  would  have  to 
demonstrate  that  they  are  narrowly  tailored 
to  serve  an  important  governmental  interest 
in  the  least  restrictive  manner  possible. •• 
The  preceding  analysis  makes  plain  that  they 
do  not.  and  therefore  they  do  not  pass  this 
constitutional  test.  In  sum.  the  majority's  in- 
house  production  limit  is  an  extreme  form  on 
governmental  intrusion  into  business  that  is 
not  justified  on  analytical,  evidentiary,  or 
conslituhonal  grounds. 

The  Two-Step  Negotiation  Process 

Another  example  of  gross  governmental 
intrusion  into  the  workings  of  business  is  the 
new  rule  the  majonty  adopts  that  dictates  the 
prtx;edures  whereby  networks  and  program 
producers  mwy  negotiate  for  financial 
interests  This  rule  mandates  a  30  day 
waiting  per.od  between  the  time  the  parties 
enter  into  agreement  on  a  program's  license 
fee  and,  where  applicable,  pilot  production, 
and  the  time  they  may  begin  to  negotiate  over 
network  acquisition  of  financial  interests  in 
the  program. 

On  its  face,  this  rule  constitutes  the  tj-pe  of 
regulatory  micromanagement  this 
Commission  has  been  at  pains  to  avoid  over 
the  last  two  decades.  Nor  can  justification  for 
this  sudden  burst  of  federal  intermeddling  be 
found  in  the  record.  If  the  record  is  clear  on 
any  point,  it  is  clear  on  this  one:  That  this 
"two-step"  negotiation  process  makes  no 
sense  in  theory  and.  contrary  to  the 
majoritys  statement,  in  practice  cannot 
achieve  the  goal  of  enabling  the  networks  to 
become  profit  participants  in  the  back-end 
rights  of  non-in-house  produced 
programming. 

The  premise  of  these  two-step  negotiating 
process  is  the  majority's  concern  over 
"extraction."  Of  all  the  vMndmiUs  subject  to 
the  majority's  collective  lance,  none  is 
charged  more  furiously  than  extraction.  So 
potent  is  this  term  that,  al'hough  they  find  it 
necessary  to  erect  a  regulatory  superstructure 
to  guard  against  it.  the  maionty  finds  it 
unnecessary  to  define  it.  They  know  il  when 
they  see  It.  and  it  is  bad.  Used  by  the 
maionty  to  descjibe  network  acquisition  of 
ownership  rights  in  the  off-network 
distribution  of  programming  "from  unwilling 
producers,"  or  "for  less  than  fair  market 
value,"  these  alarming  elaborations  collapse 
upon  examination. 

The  sale  of  program  exhibition  rights  is  a 
voluntary  transaction,  undertaken  in  the 
expectation  of  making  a  profit.  While 
program  producers  (and  all  sorts  of  other 
business  people]  sometimes  guess  wrong, 
none  of  them  agrees  to  create  a  series  unless 
the  expected  revenues  from  the  sale  of 


••  US.  V.  OBrien.  391  U.S.  367.ni  377  (1986) 
However,  where,  as  here,  the  restriction  is  intended 
to  curtail  expresaion  either  directly  or  Indirectly  by 
favoring  certain  classes  of  speaker*  over  others,  the 
burden  of  proving  the  necessity  for  the  regulation  is 
significantly  heavier  See  Quincy  Cable  71',  Inc  v. 
FCC.  786  F  2d  1434.  1451  [1965] 
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vanous  rights  are  enough  to  cover  their  full 
costs  of  production.  So  much  for  unwilling 
producers. 

Fair  market  value  sounds  like  just  what 
every  seller  ought  to  receive,  but  in  the  case 
of  differentiated  services  like  television 
programs,  with  uncertain  future  revenue 
streams,  how  is  it  to  be  determined?  Because 
each  television  series  is  different,  the 
interaction  between  network  and  program 
supplier  is  more  akin  to  bilateral  monopoly 
than  to  monopsony:  In  plain  terms,  both  sides 
have  a  certain  degree  of  bargaining  power.  In 
this  context  the  "market  price"  is 
indeterminate  even  theoretically.  At  best  one 
can  set  upper  and  lower  bounds.  The  lower 
bound  is  simply  the  minimum  that  the 
producer  is  "willing"  to  accept  ie..  enough  to 
cover  all  relevant  expected  costs  of 
production.  The  upper  bound  is  related  to  the 
additional  revenue  that  the  network  would 
earn  exhibiting  the  program.  Where  the  price 
falls  within  this  range  depends  on  the 
bargaining  power  of  the  negotiators.  The 
networks'  bargaining  power  stems  from  their 
ability  to  provide  national  exposure  to  the 
program.  The  producers'  bargaining  power 
stems  from  the  creativity  of  their  ideas,  their 
ability  to  pit  three  or  four  networks  against 
each  other  in  a  bidding  war,  and  even  from 
their  option  to  put  projects  that  do  not  receive 
sufficiently  high  bids  on  the  shelf  and  turn 
their  talents  to  other  projects  for  other 
outlets — cable,  theatrical,  etc. 

Notwithstanding  the  fallacy  of  the 
mejonty's  fixation  on  extraction,  the  1980 
Special  Staff  Report,  the  1983  Tentative 
Decision,  and  the  Department  of  Justice, 
among  others,  point  to  the  conceptual  reason 
why,  even  if  extraction  could  occur,  an 
approach  like  this  would  be  completely 
Ineffective  in  preventing  it.  Simply  put. 
whether  or  not  the  networks  really  do  have 
market  power  in  buying  programming,  if  they 
cannot  negotiate  for  financial  interests  when 
they  negotiate  the  license  fee  for  a  prime  time 
show,  they  will  merely  lower  the  license  fee. 
In  the  face  of  real  market  power,  this  would 
present  a  program  producer  with  an 
unsolvable  take-it-or-leave-it  problem, 
because  there  would  be  nowhere  else  to  go  to 
sell  the  program.  As  discussed  previously,  the 
facts  completely  discredit  the  notion  that  the 
networks  have  this  kind  of  maikci  power 
given  the  cornucopia  of  outlets  for 
programming  that  exists  today.  But  the  point 
is,  even  if  they  did,  no  waiting  period,  be  it  30 
days  or  3(1  -.ears,  would  cure  it.  Or,  as  the 
Network  Special  Staff  put  it  "Because 
regulation  of  one  or  a  few  contract  terms 
does  not  alter  the  number  or  identity  of 
network  firms,  or  the  structure  of  the  market 
within  which  they  operate,  such  regulation 
leaves  unaffected  the  very  bargaining  power 
that  initially  gave  rise  to  the  concern.  "Hiat 
bargaining  power,  in  turn,  will  usually  enable 
the  target  firms  to  frustrate  the  regulation's 
compensatory  purpose  by  altering  other 
terms  of  the  agreement  lo  regain  their 
advantage,"  •" 


Even  if  this  fundamental  problem  did  not 
exist  the  two-step  process  is  completely 
incapable  of  achieving  the  majority's  staled 
aims  of  giving  the  networks  the  chance  to 
share  in  the  syndication  profits  from  prime 
bme  reruns  and  increasing  the  networks' 
incentive  to  invest  in  risky  programming 
The  three  networks,  the  Department  of 
Justice,  and  Action  for  Childrens'  Television 
et  al.  are  of  one  voice  in  showing  that  the 
two-step  process  represents  a  total 
misunderstanding  of  the  way  the  program 
purchasing  business  is  conducted  The 
variety  of  approaches  used  in  the  real  world 
by  the  networks  and  producers  tc  structure 
program  deals  has  been  discussed  previously. 
Networks  buy  series  "blind"  without  a 
particular  program  in  mind,  but  rather  trying 
to  find  a  way  to  use  particular  talents.  In 
such  transactions,  every  element  of  the  deal 
is  in  play,  and  all  facets  of  the  deal  are 
interdependent  It  is  simply  not  possible,  in 
such  circumstances,  to  reach  agreement  on 
any  one  facet  of  the  deal  without  knowing 
bow  the  financing  will  be  covered.  In  such 
deals  financing  discussions  must  take  place 
when  the  license  fee  is  being  negotiated,  or 
this  type  of  deal  becomes  impossible."  The 
separate  negoliation  proce.ss  will  also  not 
work  on  coproductions  or  multi  project  deals. 
This  is  particularly  unfortunate  given  the 
ascendancy  cf  such  forms  of  deal  making 
and,  in  particular,  their  popularity  with  the 
production  community  itself." 

Perhaps  most  significantly,  the  two-step 
process  will  not  give  the  networks  any 
increased  ability  to  obtain  financial  interests 
because  most  of  the  pnme  time  series  in  the 
networks'  schedules  are  now  financed  by 
studio  "umbrella."  or  similar  deals.  Under 
these  umbrella  deals  the  studios  provide 
financing  and  production  facilities  to  the 
program's  creative  team  in  return  for  sale  of 
their  ownership  and  distnbution  rights  to  the 
program  product,  not  only  to  the  first  program 
produced  with  the  financing  studio's 
facilities,  but  also  to  upcoming  projects  for  a 
set  period  of  time.  Thus,  in  the  real  world  the 
producers  of  many  networks  senes  most 
often  sell  their  ownership  and  distribution 
rights  to  the  major  studios  long  before  they 
ever  sit  down  with  a  network  to  talk  about  a 
license  fee," 

Even  where  "unbrella"  arrangements  do 
not  exist  a  producer  typically  "resells"  its 
syndication  rights  considerably  before  any 
order  is  placed  for  the  senes.  Therefore, 
financing  is  almost  always  arranged  by  the 
time  the  network  orders  the  pilot  and 
commits  to  license  fees.  Where  there  is  no 
pilot,  financing  is  arranged  before  the  senes 
license  fee  is  set.  A  network  will  not  order  a 
series  pilot  without  an  assurance  that  funding 
is  for  both  the  pilot  and  the  senes  is  in  place 
The  record  is  completely  unambiguous  on  the 
point.** 


•"  Network  Inquiry  Staff  Report.  Vol.  1  at  23.  and 
see  1963  Tentative  Decision  at  Department  of 
[uatlce  Comments  at  28-27:  Action  for  Children's 
Television.  Further  Comments  al  2. 


•'  NPC  Further  Comments,  at  28-27. 

•'  Id.  at  23. 

•>  ABC  Further  CommenU  al  11-17;  CBS  Further 
Comments  at  14-15 

••  ABC  Further  CommenU.  id.:  CBS  Further 
Comments  at  17:  NBC  Further  Comments.  Affidavit 
of  )ohn  Agoglia.  President  NBC  Enterpnaes,  at  4-7 


Moreover,  given  this  compelling  need  for 
earlier  finanang  there  \t  absolutely  no  reason 
to  assume  that  these  economic  realities  will 
somehow  magicaliv  change  lo  fit  the 
majonty  s  two-step  scheme  The  present 
system  has  evolved  precisely  because  of  the 
need  to  accommodate  the  current  rules, 
which  preclude  the  networks  from  providing 
up- front  financing  for  independentiy- 
pi-oduced  programs  This  is  turn  has  driven 
independent  producers  into  the  arms  of  other 
entities  not  similariy  limited — the  major 
Hollywood  studios.  By  delaying  the 
networks'  ability  to  negotiate  for  financial 
interests  until  long  after  the  point  where  the 
necessary  arrangements  will  already  have 
been  made,  the  separate  negotiation  process 
will  accomplish  nothing  Based  on  this  fact 
one  can  assume  the  market  will  adopt  quite 
ePortlessly  to  the  new  regime,  because 
absolutely  nothing  will  change.  Despite  the 
majority's  claims  that  it  will  enable  the 
networks  to  acquire  financial  interests  in 
non-in-house  produced  programs,  this  two- 
step  negotiation  is  the  functional  equivalent 
of  giving  a  motorist  with  a  flat  tire  a  dead 
battery. 

Yet  another  fundamental  flaw  in  this  new   • 
negotiation  scheme  is  that  it  will  "protect" 
the  large  multinational  Hollywood  studio 
corporations  in  exactly  the  same  way  as  first- 
time  program  producers.  In  mandating  this 
result,  the  Commission  either  must  seriously 
bebeve  that  the  networks  can  "extract" 
concessions  unwillingly  from  these 
Hollywood  megacorporations,  or  else  it  must 
believe  that  most  programming  stiD  comes  to 
the  networks  directly  from  mdependent 
producers,  who  hold  the  entire  bundle  of 
rights  to  it. 

Even  if  I  believed,  which  I  do  not  that  the 
interests  of  diversity  must  be  satisfied  by 
diverse  sources  of  sitcoms;  even  if  1  believe, 
which  !  do  not  that  the  competition  each 
network  confronts  from  the  other  broadcast 
networks  and  non-broadcast  buyers  of 
programming  is  insufficient  to  assure  that 
they  cannot  deal  abusively  with  program 
producers:  and  even  if  1  believe,  which  1  do 
not.  that  the  two-step  negotiating  pracbce 
will  deter  that  abuse,  why  would  1  believe 
that  the  same  extraction  concerns  would 
attach  to  MGM  or  Universal  as  to  a  new, 
truly  independent  producer?  I  will  admit  to 
worrying  about  many  things  as  a  public 
policy  maker,  but  in  all  candor  worrying 
about  whether  CBS  is  extracting  rights  from 
Sony  or  whether  Time-W  amer  is  being 
mugged  by  ABC  is  not  something  that  keeps 
me  awake  at  nights.  The  majority  totally  fails 
to  suggest,  much  less  discuss,  why  it  protects 
the  largest  multinational  corporation  in  the 
same  way  it  protects  the  new  untried  entrant 
or  why  the  pubbc  interest  somehow  demands 
that  it  should. 

Nor  are  the  networks  acquiring  very  much 
programming  at  all  directly  from  independent 
producers  .Most  pnme  time  programming 
today  comes  directly  from  the  major  studios 
and  distributors  In  fact,  m  the  past  four  years 
nearly  90  percent  of  all  pilots  and  series 
acqui.-^d  by  CBS  from  outside  sources  came 
from  such  companies,  and  over  80  percent  of 
all  three  networks  prime  ume  schedules  is 
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supplied  by  th«  major  Hollywt)o<l  ifudio»  and 
di»trtbutor».»» 

If  the  o<d  rule*  did  not  arhieve  the  |p>hI  of 
source  diversity  in  network  progrsm 
production,  neither  have  they  proHuct-d 
significant  creativity  m  television 
programming  One  need  not  be  an  FXX 
Cumrajssioner  or  a  TV  cntic  to  understand 
that  spin-offs,  r«tre«di,  and  theatrical  mo\ie 
np-off*  tend  to  typify  the  networks  prime 
lime  schedules.  It  it  small  wonder  that,  with 
true  originality  h*  a  premium,  audiences  are 
deseriinjj  netwuik.  television  for  cable 
television  in  growing,  and  seemingly 
irreversible,  numbers. 

My  point  IB  ihm  True  diversity  has 
flourished  on  ctitiie  networks,  and  on  the 
upstart  Fox  Network,  without  the  8uffocfl!inj< 
embrace  of  the  fin  'jyn  rules  Does  this  mean 
that  the  repeal  of  the  rules  would  transform 
the  telnvision  nc^wo'-ks  in  like  manner? 
Arguably  not,  given  the  current  need  for  the 
networks  to  defend  on  masg  gudien<:es  for 
their  revenues  hut  would  their  repeal  at  least 
iiiiert  a  modicum  nf  novelty  by  providing  new 
revenue  80urc»  s  for  networks,  and  giving 
them  an  added  im^entive  to  bankroll  unusual 
and  untested  nlras  they  might  otherwise  f)Hss 
up  in  favor  of  a  surer  be!?  1  believe  it  would 
Above  alL  given  the  absence  of  any  credible 
problem  to  be  avoided  by  the  imposition  of 
theae  new  rules,  I  believe  It  would  be  worth  a 
try 

As  a  final  point  it  should  be  noted  that  the 
fluidity  and  highly  unstructured  character  of 
negotiations  in  the  program  supply  market 
will  unavoidably  entrap  the  Commission  into 
further  regulatory  mtrusiona  by  the  nerd  to 
clarify  and  reinterpret  whether  ixjmplidnc:e 
with  Its  new  rules  has  been  demonstrated  in 
different  negotiating  fact  patterns  (iiven  the 
way  deals  are  made  in  the  real  world,  trying 
to  straighliackel  them  into  a  tormat  thai  will 
allow  a  simple  "yes"  or  "no"  answer  to  the 
question  of  whether  the  rules  were  complied 
with  IS  hopelessly  fanciful   In  this  respect  the 
rjles  prove  pos.sibly  the  most  pernicious 
truism  about  regulatory  microraanagcment. 
and  that  is  that  it  is  seldom  suffuiient  unto 
il.ielt  instead,  it  tends  to  beget  seemingly 
endless  generations  of  yet  more  regulatory 
m  I  i:ro  management 

.Ml  of  this  points  out  how  naive 
Rove.'nment  agencies  seem   and  how 
unpr  idur'ively  they  act.  when  they  presiiine 
to  regulate  the  intncacies  of  c<immercial 
dealingh  t>etwe«n  businesses  And  in 
rvgulating  the  buying  and  selling  of  pnme 
time  television  programs,  the  majority  ■ 
efforts  starkly  highlight  the  cogency  of  the 
Network  Special  Staffs  findings  that: 

■  |IJt  IS  sometimes  charged  that  agreed- 
upon  contractual  terms  are    unfair    or 
onerous  to  program  suppliers  Such  claim* 
are.  In  truth,  simply  assertions  that  program 
suppliers  s'louid  be  p*iid  more  rather  than 
less  for  their  product  Betause  no  public 
interest  goal  is  advanced  by  giving  pn>gram 
suppiierj  more  money  for  doing  the  same 
woik  the  Conunisaioa  should  b*;  indifferent 
to  such  claim*.  Program  suppliers  will  of 
course  continue  to  be  deeply  and  earnestly 
Interested  in  mcreasing  their  income  at  the 


networks'  expense.  We  do  n'''!  mean  to  assert 
that  such  an  interest  is  illegitimata.  but  only 
that  it  is  a  private  interest  not  shared  hv 
viewers. •• 

The  Network  Definition 

Having  fastened  its  regulatory  clamps  on 
the  three  older  networks,  the  majority 
confronts  a  real  dilemma  when  it  comet  to 
dealing  with  the  new  Fox  Network.  Ita 
audience  reach,  at  90  percent,  is 
indistinguishable  for  all  practical  purposes 
from  that  of  the  networks.  Like  the  networks. 
it  has  a  large  number  of  loc«l  affiliates,  which 
it  rould  presumably  favor  in  selling  its  off- 
network  and  first-run  syndicated 
pnigram.ming.  And.  even  worse  (at  least,  in 
the  ma)ority'»  logKi,  unlike  the  older 
networks.  Fox  is  vertically  integrated  into 
one  of  the  large  multinational  Hollywood 
studio/distributors  which  is  heavily  engaged 
in  program  syndication. 

When  presented  with  the  question  of  what 
to  do  With  an  entity  that  looks  more  like  a 
network  having  undue  power  than  the  three 
networks  do.  what  does  the  maio.rity  do?  It 
exempts  It  How?  By  defining  a  "network"  in 
terms  of  a  number  of  hours  of  pnme  time 
programming  the  Fox  Network  has  said  it  will 
not  distnbute  for  a  couple  of  years  at  least 
VV  hy?  That  question  is  a  lot  more  difficult  to 
ar.swer.  The  first  problem  is.  of  course,  the 
fact  that  the  magic  number  15  is  completely 
arbitranly  chosen.  Even  assuming  that  the 
ma|ority  wanted  only  to  cut  Fox  a  break  in 
establishing  the  magic  number,  why  15  hours 
instead  of  16?  or  17?  or  any  number  short  of 
the  average  number  of  hours  per  week  of 
prime  time  programmed  by  the  networks? 
Setting  the  number  at  15  pins  Fox  to  a  * 
particular  ceding  thai  (by  amazing 
coincidence)  happens  to  be  precisely  the 
numl>er  of  prime  time  hours  Fox  now  plans  to 
fill  with  Fox  network  programming  anyway 
for  the  foreseeable  future.  But.  if  the 
majority  9  real  aim  is,  as  they  claim,  to 
promote  program  diversify,  why  not  give  Fox 
some  breathing  room  to  expand  its  prime 
time  programming  should  subsequent 
conditions  warrant  a  change  in  its  pl.ins' 
Under  the  current  scheme,  if  Fox  happens  to 
exiieed  its  current  expectations  and  wants  tu 
b.'-oadcast  more  than  15  hours  of  prime  time 
entertainment  programming,  it  hag  to  either 
restructure  its  overall  business,  which  it  has 
said  It  cjinnot  do,  or  come  to  this  Commission 
for  another  waiver  And  frankly,  I  cannot 
imagine  placing  this  Commission  in  the 
posture  of  having  to  again  nile  on  whether 
the  addition  of  more  specific  enteriainraeni 
programs  to  a  network  s  pnme  time  schedule 
would,  or  would  not.  serve  the  public  interest. 

Nor  IS  the  treatment  of  Fox  the  only 
Hberration  under  the  new  definition  Many  of 
the  most  popular  national  cable  services  are 
co-owned  by  the  owners  of  the  largest 
national  cable  companies.  These  entities,  too. 
combine  the  program  acquisition,  network 
distribution,  and  syndication  businesses  that 
are  the  crux  of  the  ma|onty  s  concern  over 
network    extraction"  and  market  leverage.  In 
the  Cable  Report,  the  Commission  found 
enough  concern  over  the  anti-compeiitive 
effects  of  this  vertical  integration  to  warrant 


••  CBS  Purthar  Co«m«nli  at  t1;  NBC  Further 
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limited  program  access  under  specified 
circumstances  by  competitors  to  such  entities 
In  individual  markets.  Yet.  despite  these 
ctible  networks'  palpable  display  of  the  same 
characteristics  that  cause  the  majoHty 
hearibum  in  broadcast  networks,  it  appears 
that  cable  networks  are  not  intended  to  be 
included  u>  the  definition  should  they  reach 
the  75  percent  penetration  level,  and,  no 
reason  is  given  as  to  why  they  should  not  be. 

The  definition  has  another,  even  more 
perverse  effect:  The  15-hour  limit  gives  the 
older  networks  an  incentive  to  drop  enough 
prime  Ume  programming  to  dip  below  the 
magic  number  and  thereby  escape  the 
onerous  entrapment  of  these  new  rules.  If 
network  pnme  time  entertainment 
programming  is  indeed,  as  the  raa(onty 
cUims.  the  sine  qua  non  of  diversity,  why 
adopt  a  rule  thai  encourages  its 
disappearance  from  network  schedules?  The 
result  would  be  less  network  programming  to 
affiliates,  and  therefore  less  network 
compensation  paid  to  affiliates.  The  affiliates. 
in  tuiTi.  would  have  to  fill  up  the  new 
vacancies  in  their  schedules  by  producing 
shows  themselves  or  else  by  buying 
syndicated  shows.  Either  of  these  proposition 
will  be  costly  to  the  affiliates. 

What  wiil  the  ultimate  effect  on  the 
affiliates,  and  on  the  existing  network 
system,  be?  No  one  can  tell,  but  one  thing  is 
sure:  The  majority's  decision  tnfles 
dangerously  with  the  existing  structure  of 
broadcast  television  for  no  reasonable  cause. 

Let  me  be  clear  In  writing  this  1  do  not 
mean  to  suggest  that  the  Fox  Network  and 
the  cable  networks  should  be  fully  subject  to 
the  new  rules  and  thus  be  forced  to  change 
their  operations  to  comply  with  them.  Quite 
the  contrary  Fox  is  bnnging  to  reality  the 
long-sought  fourth  network,  and  thereby 
providing  a  new  lease  on  life  to  the 
predominantly  UHF  stations  that  make  up  its 
affiliates,  and  the  cable  networks  are 
providing  a  wealth  of  diverse  programming 
highly  valued  by  consumers.  That  is 
diversity  and  I  would  not  impede  it.  I  would 
simply  argue  that  the  truncation  that  the  new 
rules  now  cast  in  stone  for  Fox  not  only  fails 
to  fur*her  the  majority's  stated  goals  but  is 
totally  unnecessary  Neither  Fox  nor  the 
older  networks,  despite  their  audience  reach. 
individually  or  even  collectively  can  comer 
the  market  for  pnme  time  programming  to  the 
ultimate  derogation  of  the  availability  of 
diverse  programming.  Thus,  as  Fox  itself 
agrees,  neither  the  Fox  Network  nor  the  older 
networks  should  be  subject  to  fin/syn  rules, 

7V?e  Four-  Year  Review 

With  regard  to  the  majority's  decision  to 
review  the  rules  in  four  years,  the  courts  have 
held  that  we  must  adapt  our  rules  to  the 
nation's  needs  in  a  volatile,  changing 
economy.  Thus,  while  it  is  gralifyuvg  that  the 
majority  recognizes  the  need  for  review,  they 
could  hardly  do  anything  else:  but  what  is 
mystifying  is  their  certainty  that  four  years 
after  the  effective  dale  of  the  order  is  the 
precise  time  it  should  be  done.  This  certitude 
IS  all  the  more  perplexing  in  light  of  the 
maiority's  deprecation  of  all  sunset  or  phase- 
out  of  the  rules  in  this  proceeding  because      ' 
such  measures  "attempt  to  fortcast  events 
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that  are  inherently  unpredictable"  and  would 
constitute  an  "arbitrary  dictat[ionl"  of  the 
appropriate  time  for  review, 

Perhaps  it  is  not  inconsistent  to  say  that  a 
phase-out  and  eventual  sunset  of  the  rules 
would  be  arbitrary  because  of  the 
unpredictability  of  future  events  whereas 
establishing  a  deadline  for  review  in  four 
years  is  not.  Perhaps  it  is  not  inconsistent  to 
say  that  even  assuming  the  establishment  of 
a  specific  time-lapse  of  years  for  re\-iew  isn't 
arbitrary,  the  number  4  is  Intuitively  right.  So 
let  us  not  focus  on  those  propositions.  Let  us 
focus  instead  on  the  majority's  statement  that 
a  further  Increase  in  the  number  of  program 
outlets  and  competition  to  the  networks 
"may"  continue,  and  if  it  does,  repeal  of  the 
rules  "may"  be  warranted. 

The  record  In  this  proceeding  demonstrates 
beyond  any  reasonable  argument  that  a 
multiplicity  of  competitive  programming 
outlets  already  exists.  The  record 
demonstrates  that  they  already  do  buy 
substantial  amounts  of  programming  in 
competition  to  the  networks,  thus 
constraining  the  networks'  ability  to  control 
the  market  in  buying  programming.  The 
record  demonstrates  that  independent 
stations  are  relying  predominantly  on  first- 
run  syndicated  product  as  opposed  to 
network  reruns  to  anchor  their  schedules. 
And  the  record  demonstrates  that  ihe 
Independent  producers  who  are  the 
Immediate  ostensible  beneficiaries  of  these 
restrictions  have  dwindled  steadily  under 
their  embrace,  to  the  point  that  the  vast 
majority  of  the  prime  time  entertainment 
programming  supplied  to  the  networks  is 
owned  or  controlled  by  the  eight  largest 
Hollywood  studios. 

This.  1  submit,  is  enough  change  to  warrant 
virtual  repeal  of  the  rules  right  now?  And  if  it 
Is  not,  what  higher  test  could  the  majority 
possibly  impose?  And  what  else  does  it 
anticipate  will  happen,  in  precisely  four 
years,  to  make  the  case  for  repeal  more 
cogent?  Above  all.  In  tying  repeal  to  a  further 
Increase  in  the  number  of  program  outlets 
and  competition,  the  majonty  seems  to  be 
turning  its  back  on  its  own  finding  that 
network  audience  reach  and  revenues  are  the 
basis  of  network  dominance  regardless  of  the 
existence  or  number  of  competing  channels  of 
programming. 

The  New  Rules  on  Appeal 

While  the  Commission  is  generally 
accorded  considerable  discretion  in  setting 
policy  in  the  highly  specialized  and  complex 
area  of  telecommunications,  this  discretion  is 
not  open-ended.  Notice  and  comment  rule 
making  procedures  require  the  Commission  to 
respond  to  all  significant  points  in  the  record, 
because  otherwise  the  opportunity  to 
comment  is  rendered  meaningless.*'  In 
determining  whether  a  particular  issue  is 
significant  for  purposes  of  such  response  the 
courts  have  held  that  the  "arbitrary  and 
capricious"  standard  of  review  applies,** 


Under  this  standard,  comments  which,  if  true, 
raise  relevant  points  and  which,  if  adopted, 
would  require  a  change  in  the  agency's  rule, 
cast  doubt  on  the  reasonableness  of  the 
agency's  conclusions  and  must  therefore  bc- 
considcred,*'  In  short,  the  Commission  ren 
exercise  its  considerable  discretion  in  policy 
making  only  after  fairly  considering  ail  the 
relevant  and  potentially  outcome-changing 
points  raised  in  the  comments.  It  is  free  to 
disagree  with  these  arguments,  if  it  can  give  a 
reasoned  explanation  why  it  does,  but  it  is 
not  free  to  either  ignore  them  or  dismiss  them 
without  a  reasoned  explanation  for  why  it  is 
doing  so.  In  the  absence  of  evidence  trial  the 
agency  has  made  a  reasoned  decision  based 
on  "reasonable  extrapolations  from  some 
reliable  evidence,"  the  court  may  not  step  in 
to  save  the  rules  on  appeal  by  providing  ihe 
reasoned  basis  for  acting  that  the  agency 
itself  has  not.' °° 

The  majority  decision  is  not  reasoned 
decision-making;  it  looks  at  the  record  m  this 
proceeding  wnth  blinders  on.  The  majority 
ignores  the  analysis  and  factual  evidence 
submitted  to  show  that  the  explosion  in  vndeo 
distnbution  outlets — which  the  majonty  does 
not  dispute — eliminates  the  exister.ee  of  the 
supposed  harm  the  rules  are  intended  to 
address,  and  instead  relies  on  factors  that 
have  no  relevance  in  and  of  themselves  to 
show  the  existence  of  that  harm,  Havuig 
found  the  harm,  it  devnses  solutions  that 
would  not  work  in  any  event  to  address  it. 
And  it  uncritically  lumps  together  in  its 
protective  embrace  huge  multinational 
corporations  as  well  as  the  smallest  untried 
entrepreneurs  without  any  suggestion  of  how 
the  pubhc  interest  is  necessanly  advanced  by 
what  It  is  doing. 

In  voicing  these  criticisms,  I  do  not  for  nne 
moment  doubt  the  sincerity  of  the  majority  in 
believing  that  the  rules  it  adopts  will  further 
the  cause  of  diversity.  Nor  do  1  discount  the 
value  of  diversity  as  a  legitimate  public 
policy  goal.  But  sincerity  and  the  legitimacy 
of  diversity  as  a  goal  are  not  enough  to  take 
the  ma)onty  where  the  record  simply  will  not 

Because  these  rules  cannot  be  rationally 
predicated  on  remedying  an  identified  harm, 
they  will  fail  judicial  review  '"'  And  they 
will  fail  because  the  majonty  has  ignored  a 
fundamental  duty  to  rid  itself  of  rules  which, 
because  of  changes  in  the  market,  now 
produce  antithetical  results.""  If  nothing 
else,  the  majority's  decision  is  likely  to 
produce  a  milestone  case  on  what  constitutes 
arbitrary  and  capricious  decisionmaking.  It  is 
a  milestone  1  assuredly  regret. 

Conclusion 

In  the  final  analysis  I  should  perhaps  not 
fault  the  majority  excessively  for  its  quixotic 
urge  to  imagine  giants  and  tilt  at  windmills. 
because  I  too  have  a  quixotic  notion.  My 
quixotic  notion  is  that  someday  the  reams 
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and  reams  of  study  and  analysis  that  have 
produced  the  heretofore  overwhelmmg 
consensus  that  the  fin/s\Ti  rules  should  be 
largely  repealed  will  be  carefully  and 
dispassionately  studied,  and  the  appropriate 
action  Will  be  taken  Perhaps  it  will  be  this 
Commission  on  reconsideration:  more  likely 
it  will  be  after  court  review  This  action  will, 
in  my  view,  truly  advance  diversity  and  truly 
benefit  the  entire  system  of  over-the-air 
broadcasting  wnthout  harming  the  supply  of 
programming  upon  which  the  system 
depends. 

But  even  as  I  indulge  this  visioa  I  am 
realistic  enough  to  know  that  the  present,  and 
not  the  future,  must  be  the  focus  in  assessing 
these  new  rules  In  this  cold  light  of  reality, 
no  other  conclusion  is  possible  than  that 
these  rules  embody  bad  law  bad  economics, 
and  bad  policy  and  I  dissent 

Separate  Statement  of  Commtssioner  jamM 
H  Quello.  Dissenting  to  the  Overall  Result, 
and  Concurring  in  Pari — In  the  Matter  of 
Evaluabon  of  the  S>-ndicahon  and  Financial 
Interest  Rules.  MM  Docket  No  9tH62 

The  maionty  plan  in  some  wavf  relaxes 
the  financial  interest  and  syndication 
("fmsyn")  rules  that  for  21  years  have 
restncted  the  networks,  but  it  would  be  a 
mistake  to  characterize  the  new  rules  as 
deregulatory   Celling  the  ma-nnty  plan 
"deregulation"  is  like  teltmg  an  inmate  at  the 
end  of  his  lail  term  that  he  may  leave  his 
cell — so  long  as  he  does  not  venture  beyond 
the  pnson  walls.  But  in  the  case  of  finsyn.  the 
networks  have  done  their  time;  they  deserve 
to  be  set  free. 

I  concur  in  part  with  thf  Report  and  Order 
because  it  will  provide  the  networks  some 
measure  of  flexibility  to  respond  to  the 
challenges  of  the  new  media  environment 
Consequently   1  agree  that  the  rules  should  be 
eliminated  entirely  for  the  non-pnme  time 
part  of  the  schedule,  that  networks  should  be 
pemMtted  to  own  and  syndicate  in-house 
productions  (including  foreign  and  domestic 
co-productions),  that  networks  should  be  able 
to  engage  in  foreign  syndication,  and  that 
networks  should  be  permitted  to  bargain  for 
financia!  interest  and  syndication  rights  in  all 
the  programs  they  air 

On  the  other  hand,  the  majority  plan  of  the 
Report  and  Order  retains  significant 
limitations  on  network  participation  in  the 
programming  ma.-ket  and  imptses  complex^ 
and,  m  some  cases  redundant    safepjards." 
Although  the  Report  and  Order  is  being 
promoted  by  some  as  a  significant 
dereguiaton,  step  today's  deasion  will 
impose  onen;>us  new  burdens  or,  the 
networks  that  had  never  been  part  of  the 
FCC's  rules  and  thst  go  far  beyond  the 
antitrust  consent  decrees  affecting  the  three 
established  networks. 

So  in  this  proceeding  the  FCC  giveth  and 
the  FCC  taketh  away  This  is  acting  in  a  bit 
too  mystenous  a  way  for  me  to  accept 
completely,  particulariy  given  the  record 
before  us  Consequently  1  dissent  to  the 
overall  result  and  concur  in  pa.n 

The  Record  SupporU  Virtual  Repeal  of  the    - 
Rules 

Like  a  Hollywood  production,  the  majonty 
plan  requires  the  willing  suspension  of 
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diabelieL  for  the  new  and  conUnuin^ 
limitations  on  network  mctiv\ty  ttmply 
tupported  by  the  record  Far  from  n- 
re^iulationi  the  facta  presented  to  this  agency 
overwheiratrtKly  support  substantial,  tf  not 
total  t^peal  of  the  niiea.  The  Report  and 
Order  dearly  should  be  subiectud  to  some 
kind  of  reality  tesL 

Uf  course,  ii  is  possible  for  reasonable 
people  lo  read  the  record  differently. 
Certainly  there  is  no  shortage  of  assertions  in 
the  myriad  pleadings  that  can  be  aied  to 
support  the  new  rules.  There  Is  little  lo 
suggest  however  that  the  record  citations 
advocating  Limits  on  network  partiapat:on 
would  witkstand  cnticaJ  analysts.  Mere  is 
where  s  reahty  lest  would  have  helped.  As 
the  DepartinenI  of  Justice  noted.  In  a  marvel 
of  underitatemcnU  "|t]hs  willingness  of 
producers  to  spend  large  amounts  of  money 
to  keep  the  rules  suggests  thtit  significant 
wealth  transfers  may  b«  involved"  In 
expUining  the  studios'  position. '  There  is  no 
doubt  that  all  of  the  parties.  Including  the 
networks,  faithfidly  advocated  positions  that 
serve  th«lr  own  economic  Interests.  To  the 
extent  this  is  true,  it  Is  possible  for  people 
read  the  same  record  yet  reach  different 
conclusions.  But  there  is  one  fact,  not  fully 
apprecuted  by  the  mH)ority.  that  makes  this 
record  differenL  It  is  this:  virtually  every 
credible  party  without  a  direct  firuinciui 
interest  who  filed  comments  in  this 
proceeding  supported  substantial  repeal  of 
the  finsyn  rules. 

— Both  the  Department  of  Justice  and  the 
Bureau  of  Economics  of  the  Federal  Trade 
C\)nimission  argue  thnt  thfi  rules  should  be 
repealed.  The  National 
Telecommunications  and  Information 
Administration  also  supported  substantial 
modirications  with  some  safeguards  * 
— Henry  Geller.  the  Commission  s  General 
Counsel  when  the  rules  were  adopted,  filed 
comments  and  appeared  at  the  en  banc 
hearing  in  support  of  repeal  We 
ri'presented  various  parties,  including 
Action  for  Children  •  Television.  Black 
Citizens  for  a  Fair  Media  and  Dr  F.verett 
Parker,  widely  considered  to  be  the 
founder  of  the  citizens'  movement  in  FCC 
matters  * 
— Various  unions,  including  communications 
unions,  several  AFL-CIO  afTiliates,  and  the 
National  Education  Association  support 
total  repeal  of  the  rules  *  In  addition  to 


'  ivmrntivU  o'  (/>(•  I  't'/Utd  'ilalm  Department  of 
futlne  filad  )una  1C  IHK)  il  i- 

'  Allhou4|h  VTIA  supporlwi  the  so  <:jill«d  'tvia- 
stop    nrHodatkin  proc«s«.  i  form  >if  wAich  was 
adopted  by  tlie  m<i|or1>)f   it  Jid  nul  •dvocale  new 
re»lnct1on»  uji  nnlworiiB,  jui  h  »»  limits  on  m  house 
prodm  Hon 

•  5*i»  Fun.^r  Cnrrrrwntn  .1*  ^ct'on  frr  Chj IJrar  1 
Tulpyininn.  »t  a/  Novemt>«r  IB  ItWO-  Tesftmony  o< 
henry  {.MtlUt.  PCX  £n  Bartc  lieannii  Oecetntwr  14. 

lyga 

*  Mitny  a4  these  parties  pnviotisir  sup)>nrted  the 
rules,  hi  (nci.  tiM  NaOunsl  Bducation  AMOciatlon 
wrtite  Is  I)m  CoauBiMion  lo  clarify  liiet  11  was  not 
•upporlinn  rvienlUn  ol  the  rulae.  mm  otbar 
cnnunenlers  had  claimed  Camparg  l.ettar  frinn 
KetiM«ii  F  Meiley  NKA  to  QulnMii  Aifrwl  Siksa. 
Mart:ti  >.  IMK)  wuh  Comnwiili  o<  t/)«  Coahtion  to 
Pmtfry*  th»  FinanciaJ  lat^retl  and  Syndiialion 
ftoM.  IUmI  March  1  IMa  Attarhmmil  A  Stw  a/30 
L.etter  fraai  Barbara  |  Eastarllng.  Cornmunicattoni 


matter*  of  Intsmational  ooaipetitiwnett. 
theae  oommenters  voiced  the  very  real 
concern  that  their  members  will  be 
deprived  of  the  benefits  of  free  over  the-air 
television  If  the  networks'  decline  Is  not 
counterbalanced  by  the  relaxation  of 
regulations.* 
—The  Media  Institute,  an  independent 
Washington  media  think  tank  advocated 
total  repeal  of  the  rules,  as  did  the  Heritage 
Foundation  and  Citizens  for  a  Sound 
Economy  Foundation.* 
Outside  commentators,  similarly  lacking 
any  econotnic  incentive,  largely  reached  the 
same  concluaicn.  As  columnists  Rowland 
Evans  and  Robert  Novak  noted,  "the 
preponderance  of  objective  opinion  would  let 
[the  networks]  share  in  the  rerun  business."  ' 
For  example,  the  New  York  Time*,  the 
Washington  Post,  the  Wall  Street  journal. 
Business  Week.  Newsday  and  the  Detroit 
New*  all  have  editorialized  In  favor  of 
eliminating  the  finsyn  rules  •  Many 


Wurksrs  of  America,  to  Prancas  Seghers.  ^fi'AA 
November  IB.  IIMO  (expresaly  withdrawing  from  the 
Coalition  to  Preserve  the  Financial  Inleratl  and 
Syndication  Rule). 

*  Those  mMtlee  advocating  repeal  of  the  ruloa 
included-  the  bitematlonal  Brothierhood  of  Electrical 
Workars,  ttie  Amalgamated  Clothing  and  Textile 
Worker!  Umoo.  the  National  Council  of  Sentur 
Cituaos.  the  Nalloaal  Education  Asaodatloo.  tha 
United  Food  and  Commaraal  Workers  Intamational 
I'nion.  the  Amarlcao  Fedaralion  of  Teievision  and 
Radio  Artists,  the  Commumcations  Workers  ol 
America,  the  International  Ladias'  Garment 
Worken  Union.  Service  Employees  loteniatumal 
Union,  the  United  Association  of  loumevinen  and 
Apprentices  of  the  Plumbing  and  Pipe  Pitting 
Induatry  tha  United  Brodiertiood  of  Carpenters  and 
loinon  of  America,  the  tnlema  tlooal 
Ixtogahoreman  •  and  Wtrehouaeman  ■  Union,  the 
Coalition  of  L.abor  Unioa  Woniaa  the  Oil.  Qieimcal 
a  Atomic  Workers  IntemaUonal  Umoo.  the 
American  Federation  of  Grain  Millers,  the 
AInmlniim.  Brick  and  Glasa  Workers  Intemanimal 
Union,  the  Class.  Moulders.  Pottery  Plastics  i 
Allied  Workars  bitemsnonal  Union,  snd  the  Air 
Line  Pilots  Association 

*  5«e  The  Media  Institute.  Prime  Time  for  RrpMil 
(18901  iniad  as  conunants);  Commtnt*  of  Ifm 
Hentaift  Foundation.  March  2S.  IWI.  Comnwntt  of 
(.Se  OUiant  U^  a  Sound  Economy  Foundotmn. 
Mardi  ZS.  IWl 

'  Kvaos  k  Novak.  77)«  Botdi  Ovar  Tehviaion 
Rerun:  Washmgtoa  Post  March  18.  1W1  at  All 
l^ss  accounts  of  tha  issues  surrounding  bmadcati 
ifleviiion  provids  s  useful  gsuge  by  which  to 
evaluate  the  conunants  Most  nvwi  itorlea  simply 
report  on  (tte  stata  of  the  Industry,  withoul  taking  a 
pusitlun  on  the  issue  of  ftnayn  (although  some  do), 
in  any  event  most  of  the  smdes  a  ted  in  this 
•talement  were  filed  by  oonunenten  and  are  part  of 
the  record.  Whars  amciae  were  not  Tiled  by  the 
parties,  we  may  take  official  aollcs  of  tha  fai.ts 
reported. 

*  See  TTie  Stole  Rulm  That  Stjfte  TV.  New  York 
Times.  November  30.  ISSOc  Mocho  King  r»  Andre 
the  Ciant.  Wall  Street  |oumaL  December  14.  1900. 
The  FCC  Goet  Hollywood.  New  York  Time*. 
March  12.  IWl  at  ^2X,  T»J»vUM>mi  Pot  of  GoUi. 
Waahagton  Poet  March  \X.  IWl  at  Altc  It  the  FCC 
ObtoleteTOmtToil  News.  Pabrvary  18.  tsm. 
OeregulaUon  w  focua.  t^ewsday.  April  11.  tSffL  The 
FCC  Cagee  tJte  NetttoHu.  New  York  Times.  April 
11. 1801  ai  A24.  77ie  Newmt  TV  Hsnin  Game. 
Washington  Poet  April  11.  1W1  at  A2a  free  iAe 
Networkt  From  fCC  Shackiee.  Besinesa  Week. 

April  a.  imi  at  loa 


■yndlcated  ct>iurani«ti  have  reached  the  tame 
conchiston.* 

Once  you  gel  beyond  the  rhetoric  In  thli 
proceeding,  all  the  parties  must  admit  one 
undeniable  truth:  We  do  not  live  In  the  tame 
media  environment  ai  existed  In  1970l  This 
key  fact  changes  everything. 

The  Commission  originally  adopted  the 
flnsyn  rule*  because  the  three  network*  were 
the  dominant  distributors  of  original 
progranuning  to  the  Amencan  public  and, 
consequently,  the  dominant  purchaser*  of 
that  programming."*  Neither  is  the  case 
today.  The  networks  face  increasingly 
succeasful  competition  from  other 
conventional  broadcasters  as  well  as  from  a 
growing  array  of  alternative  video 
technologle*.  As  a  result,  the  networks' 
significance  In  the  program  acquisition 
market  is  declining. 

Consider  the  following: 
— In  197D.  there  were  600  network  affiliate* 

and  82  Independent  television  stations;  by 

1989,  affiliates  numbered  656  and 

independents  (Including  Fox  stations) 

totalled  339." 
— In  1970,  there  were  three  national  television 

networks:  by  199a  a  fourth  network  was 

becoming  established  and  industry  rumors 

suggested  more  might  emerge. 
— In  1970,  the  three  networks  enjoyed  more 

than  a  90  percent  audience  share:  by  1990. 

prime  time  viewing  of  the  three  network* 

was  57  percent  and  headed  downward.'* 


•  See.  eg..  Samuelaon.  The  .\efl^■o^kt  is. 
Hollywood.  Washington  Post  December  12. 1980; 
Prestowitx.  US.  Rulet,  Nat  fapaneee  Money.  Loet 
S4CA.  WaU  Street  |oumaL  Oacamber  S.  198Q;  Shales. 
>TX  SyndicaOon  Rule  Relic  of  a  Byf.'one  Em.  The 
Houston  Post  December  2a  1980  at  E-1  Slara  Ho» 
US  Squeetee  the  Networki,  Chicago  Tribune. 
February  IB  1991  at  14.  Evans  h  Novak.  The  Boti'r 
Over  Televiuon  Ren/ng.  Washington  Post,  March 
IS.  1991.  p  All:  Passed  Syndication  Trek,  foumey 
Continue*.  New  York  Times.  December  S,  1990  at 
D2.  Schrage.  The  Loet  Opportunity  ofFin/Syn 
Reform.  Los  Angeles  Timec.  April  1&  1901  at  Dl 

"  Competition  and  Reepontibility  in  Network 
BrxMdMttinfi.  Docket  So.  12782.  23  F.C.D.2d  382 
(liTO)  ['1970  Report  *  Order"),  recon.  denied.  2S 
P.C.C.2d  JIB  (1970)  rJBW  ReconaidenHhw  Order"), 
affdtvb  nam  Ml  Montfield  Telerition,  Inc  r  FCC 
442  F.2d  470  |2d  Cir  1971). 

' '  See  CrandalL  77>e  Economic  Cote  Agautet  the 
FCC'i  Television  Network  Financial  Interett  and 
Syndication  Ruiee  /SuboUtted  with  |oint  Network 
Coounenta.  June  14,  1900)  at  IS. 

■  *  See  Reply  Comin»nt$  of  the  National 
Telacomnmnjc-ationt  and  Informatioa 
AJminitlration.  filed  August  3.  1900  at  »-ll.  Ritply 
Comments  of  NBC  filed  December  2a  1980  at  7-*. 
Average  network  prime  time  share  is  expected  to  be 
below  SS  percent  In  ISOl  For  afnUates  In  the  top  ten 
markets,  the  share  already  Is  at  4S  percent  Id. 
Independent  analyse*  sonsst  that  affiliate*  will 
drop  a  share  potot  sack  year  and  will  reach  a  « 
lotai  day  share  by  180&  Paul  Kagaa  Aaaociale*.  TV 
Program  Inrvetor.  December  22,  IBM.  See  oJmo 
Where  the  Vtewere  Are.  Stectronic  Media.  Mardi 
a.  1801  St  10  (The  only  provider  of  programming 
that  has  shown  dear,  sutistantial  viewing  gains  is 
basic  cable.  There  is  no  way  a  singi* 

broadcast  network  can  aatcfa  Ih*  braaddi  and 
diversity  of  so  many  diflerent  prayvauning  ouliets. 
snd  the  resuti  fets  clearer  after  eveiy  stuaeps 
nmnlti    ) 
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—The  netwoita'  share  of  national  television 
advertising  revenue  decreased  from  more 
than  60  percent  in  the  late  1970*  to  le*8 
than  90  percent  in  1989. 
During  this  same  period,  the  network  share 
of  total  broadcast  and  cable  advertising 
revenue  decreased  from  46  percent  to  32 
percent'* 

— ^In  1970,  the  average  television  viewer 
received  6.8  video  channels,  by  1989,  the 
average  viewer  received  30 J  channels.  '* 
— In  1970,  off-network  syndicated 
programming  captured  over  64  percent  of 
the  audience  for  syndicated  programming: 
by  1990,  the  ofT-network  audience  declined 
to  about  30  percent  while  first  run 
programming  became  increasingly 
popular." 
— In  1970,  Z490  cable  television  systems  had 
4.5  million  subscribers;  by  1990  10,823  cable 
systems  had  about  54  million  basic 
subscribers. 
— In  1970,  pay  cable  channels  (such  as  HBO) 
did  not  exist  by  1990,  such  channels  had 
approximately  27  million  subscribers. 
— In  1970,  cable  "networks"  ware  virtually 
nonexistent  by  1990.  there  were  about  90 
basic  cable  networks  and  17  pay  movie 
channels.'* 
— In  1970,  VCRs  did  not  exist  as  a  consumer 
product  by  1990.  they  were  Installed  in  66 
million  households.  This  represents  about 
72  percent  of  all  television  households. 
Given  these  vast  changes,  it  should 
surprise  no  one  that  the  program  acquisition 
market  today  is  far  different  than  it  was  in 
1970.  In  the  current  syndication  marketplace, 
14  of  the  top  15  syndicated  shows  are  first- 
run  and  not  ofT-network;  off  network  fare 
accounts  for  only  30  percent  of  viewing  of  all 
s>'ndicated  programs.*''  Nor  is  over-the-alr 
television  the  only  outlet  for  original 
programming.  For  the  1990-01  television 
season,  for  example,  about  as  many  original 
entertainment  series  were  shown  on 
alternative  outlets  as  appeared  on  the  three 
networks. '  *  The  President  and  co-CEO  of 
Time  Warner  has  said  that  "Warner  Bros, 
and  Lorlmar  will  be  producing  more  and 
more  for  cable  '  *  *.  Wo  hope  we're  not 
producing  less  and  less  for  the  commercial 
broadcast  networks.  But  a  good  show  will 
alwayt  get  on  Bomewhen. "  '•  Original 


' »  Comment  of  the  Staff  of  the  Bureau  of 
Economic!  of  the  Federal  Trade  Commission. 
September  S.  1900  at  18. 

■*  The  Media  Institute,  Prune  Time  for  Repeal  M 
(1990). 

'  '■Comments  of  the  Staff  of  the  Bumau  of 
Economics  of  the  Federal  Trade  Commission, 
Seplemtter  S,  199a  Appendix,  Table  A2.. 

"foint  Networks  Comments  lune  14. 190a  Vol.  1. 
pp  77-78. 

' '  Broadcasting.  Iiily  23.  1990  at  60.  See  Reply 
Comments  of  NBC  Inc.  August  1, 1980  at  8-7; 
CrandalL  The  Economic  Case  Against  the  FCC's 
Television  Network  Financial  Interett  and 
Syndication  Rules  (submitted  with  |ouil  Network 
Commsots,  (uns  M,  1900)  at  17. 

"  In  mO-01.  tbere  war*  tt  orlgtnai 
enlertainmsnt  series  distributed  as  first-ran 
prograna.  28  series  on  cal>te  and  IS  series  on  the 
Pox  network.  Repfy  Comments  of  NBC  December 
2a  1900  at  9.  AOC  liap^' OMnewflM.  August  L  180a 
Appendix  A 

••  Bectrenic  Media,  fane  4.  IflOO  at  20  (Interview 
with  Nicholas  |.  Nlcbolas,  ]i]  (wivhAsis  added) 


programming  is  increasingly  considered  to  be 
the  "signature"  by  which  cable  channels  are 
Identified  Cable  networks  last  year  spent 
almost  S700  million  on  original  programming, 
and  by  19BS,  analysts  predict  that  half  of  all 
programming  expenditures  on  cable— over  $1 
billion — will  be  for  original  ihows  »"  One 
basic  cable  channel  Lifetime,  has  fifteen  new 
series  in  development  and  plans  to  offer  two 
nights  of  original  prime  time  programming  by 
early  199^*'  Similarly,  The  Family  Channel 
last  year  doubled  its  budget  for  series 
programming  to  $100  million." 

Because  of  the  growing  number  of  choices, 
program  producers  are  becoming  increasingly 
flexible  about  which  "conduit"  to  use  to 
reach  an  audience.  Series  have  moved  both 
to  first  run  and  to  cable  after  leaving 
networks,  while  some  cable  series  are  also 
available  to  the  television  syndication 
market**  As  many  made-for-television 
movies  (known  In  the  industry  as  MOWs)  are 
produced  for  cable  and  other  sources  as  for 
the  networks.  For  the  1990-91  seasoa  it  was 
anticipated  that  cable  networks  would  air  106 
MOWs  compared  to  between  103  and  106 
(including  mini-series)  on  the  three 
networks.**  Understandably,  then,  the  three 


quoted  in  Further  Reply  Comments  of  Capital 
Cities/ ABC  Inc.  December  21. 1990  al  7  n.lS. 

»•  Goldman.  Cable-TV  Networks  Strive  to  Stand 
Out  From  the  Crowd  With  Original  Programs.  Wall 
Street  |oiinaL  December  17. 1980  at  Bl.  See  also 
Fabrikant  Channels  Seek  Identity  In  Made-for- 
Cable  Film*.  New  York  Times,  April  1. 1991  at  D8 
(In  1901.  five  cable  networks  have  budgeted 
approximately  teoo  million  for  original 
programming). 

• '  Walley,  Lifetime  Plans  Original  Pnme-Time 
Block.  Electronic  Media.  March  2&.  1901  at  S 

••  /oint  Network  Comments  (Vol.  1.  June  14. 1900) 
at  81.  88.  The  Family  Oanoel  tiad  seven  new  series 
in  development 

••  21  Jump  Street,  previously  shown  on  the  Fox 
Network,  was  moved  to  first  run  tyrtdlcstion 
following  Its  network  run.  77te  Days  and  Nights  of 
Molly  Dodd.  previoosly  an  NBC  series,  had  a  post- 
network  three  year  run  on  Lifetime.  1st  and  Ten  and 
Dream  On.  two  HBO  original  series,  also  are 
prtxluced  for  syndication.  Star  Trek.  The  Next 
Generation  Is  a  first  ran  series  that  is  essentlaUy  a 
sequel  to  the  NBC  program  Star  Trek.  See  generally. 
NBC  Reply  Comments  December  20. 1900  at  8-ia 
Broadcasting.  December  17, 199a  Goldman.  Cable- 
TV  Networks  Strive  to  Stand  Out  From  the  Crowd 
With  Original  Programs.  Wall  Street  )oamal. 
December  17. 1900  at  BL  S.  In  many  respects,  the 
choices  sre  Interchangable.  ABCi  cancellation  of 
the  series  7Vrn  Peaks  prompted  discussions  at>out 
continuing  the  program  lo  first  run  syndication  or  as 
s  basic  cable  series.  Worldvliion  Floats  Firsl-Rm 
Peaks.  Broadcasting.  Apni  8. 1001  at  47 
Addittonally.  programming  executives  arc  exploring 
the  poeslbtllty  of  cooperatively  producing 
programming  for  slmuitaneoiu  network  and  cable 
dlstritnitioo.  Cost  May  Make  Bedfelhws  o( 
BroadcasUng.  Cable.  Broadcasting.  April  29. 1991  at 
27 

•*  fir  parte  letter  from  feff  Sagansky  to 
Commissioner  Enrin  S  Duggan.  March  4. 1901 
Budgets  for  MOWs  on  cable  channels  (sach  as 
HBO.  TNT  and  Showllmel  are  often  twice  that  of 
similar  network  productions,  snd  in  the  aggregate, 
cable  networks  spend  about  the  same  amount    tin 
million — as  broadcast  networks.  Id.  Goldman. 
Coble-  TV  Networks  Strive  lo  Stand  Oat  From  the 
Crowd  With  Original  Programs.  Well  Street  )o«niaL 
Deoenber  17. 1900  at  B8.  Tb*  nanbar  of  HOWs 
purchased  by  cable  networics  doubted  during  the 
past  three  years.  Fabrikant  Otojuiels  Seek  Identity 


networks'  share  of  overaU  program 
purchasing  plummeted  from  about  74  percent 
in  1970  to  21  pert»nt  in  1988.'*  In  addition  to 
original  entertainment  programming,  it  also 
cannot  be  ignored  that  cable  networks  spent 
almost  S2  billion  to  acquire  sports  nghts  in 
1989-90** 

Given  the  extent  to  which  the  video 
marketplace  has  changed  already  and 
without  considering  the  magnitude  of  change 
anticipated  in  years  to  come.  I  find  it  difficult 
to  believe  that  the  majority  is  not  more 
disposed  toward  total  eliminstion  of  the 
finsyn  rule*.  Indeed,  the  same  three 
Commissioners  thai  today  constitute  the 
majority  insisted  that  the  Commission 
conclude  in  last  year's  Report  to  Congress  on 
Cable  Television  that  "|l)he  video 
marketplace  continues  to  be  a  highly 
dynamic  sector  in  the  midst  of  transition."  " 
As  a  result  of  "existing  and  potential 
multichannel  competitors."  the  Report 
concluded  that  "we  are  unwilling  lo  endorse 
or  recommend  any  drastic  or  long-term  re- 
regulation."  The  Report  took  a  broad 
persf>ective.  noting  that  "robust  competition 
will  more  efficiently  provide  both  a  better 
safeguard  *  '  *  and  a  greater  diversity  of 
choice  that  any  web  of  rules  and  regulations 
designed  to  mimic  competition  or  otherwise 
compensate  for  its  absence  "  ** 

Needless  to  say,  it  is  difficult  to  reconale 
the  regulatory  philosophy  of  the  Cable  Report 
with  that  embodied  in  today's  Report  and 
Order  There,  the  Commission  found  in  the 
face  of  de  facto  mtmopoly  cabie  franchises 
that  regulation  is  inappropnate  because  "the 
degree  of  market  power  cannot  be  quantified 
precisely."  but  in  the  current  proceeding  the 
majority  imj)ose«  a  complex  scheme  of 
regtilation.  including  some  new  controls  out 
of  some  vague  noboni  regarding  network 
market  power.**  Last  July,  we  found  that 


Ir  Mode-for-Cable  Films.  New  York  Tunes.  April  1. 
1991  al  Da  See  also  Manch.  Hybrid  Telefeoturf' 
Movies  Emerging  Ai  CloboJ  7'V'  Force.  Tht 
Hollywood  Reporter  April  2a  1000  a'  1  Bruno. 
Original  Programs  Boomtrrg  or  Cahlb.  \'«net>  May 
16,  1990atS-1 

"  Reply  Comments  of  the  National 
Teiecommunicatjons  and  Informatioc 
.AdministraUon.  August  i.  1900  al  la 

»•  PresenUtion  of  Roben  O  Wnght  U> 
Commiseiooer  )amas  Quelia  |anuar>  17  igOL 

"  Competition  Rate  Deregutattor  and  the 
Commusior  i  Poitcms  RelaUng  to  the  Prcniiion  ef 
Cable  Television  Service,  i  FCC  Red  406L  1  13 
(1900i. 

"  Id  St  T!  8-  • 

"  T'he  Commissior,  I  oondusioni  ir  tha  regard 
are  particulariy  underwlwlming  in  lighi  of  tJ»  fad 
thai  the  government  ageiKaet  re«po»wtblf  far 
enforcement  of  the  anfitrnsl  iawt  have  oortcJuded 
thai  the  oetwortu  lack  market  power  See 
Comments  of  the  United  States  Depatmem  y 
fustice.  June  14. 1900  at  20-»  Comment  of  ehr  Strf 
of  the  Etureoa  of  Economics  o'  tht  Fede'v.  Trade 
Commnston.  Septerotier  &,  1000  at  18  Farther 
Comments  of  the  United  States  Department  ol 
justice.  December  21  1990  ai  1  Additional 
Comment  of  the  Staff  of  the  Barfm  of  Economics  of 
tht  Federal  Trade  Coannsston.  March  2S  \tm  at  t. 


26286  Federal  Register  /  Vol.  56.  No.  109  /  Thursday.  lune  6.  1991  /  Rules  and  Regulations 


"horixonial  concentration  and  vertical 
integration  produce*  signlfioint  benefit*  for 
cable  •ubecrib«r«"  became  ihey  help  provide 
the  financial  iupport  for  programming.'"  but 
today,  the  ma)onfy  conclude*  that  potential 
vertical  integration  by  network*  is  an 
anticompetitive  mechanism  that  must  be 
limited 

It  t«  particularly  striking  that  the  maionty 
urged  regulatory  restraint  in  the  cable 
proceeding  because  of  the  promise  of 
potential  competition,  yet  resists  greater 
deregulation  of  the  networks  in  the  face  of 
real  and  potentially  overwhelming 
competition.  Moreover,  the  competition  the 
networks  face  today  i*  particularly  unfsir 
since  the  government*  thumb  i*  placed 
squarely  on  the  Hollywood  side  of  the  scale 
The  maionty  would  keep  It  there 

The  rules  proponent*  rationalize  their 
neguUtory  approach  by  describing  the 
network*  a*  gatekeepers  to  the  ma** 
audience  The  ability  to  control  acces*  to  the 
nationwide  audience  gives  the  networks 
unique  power,  the  argument  goe*.  so  that 
government  intervention  is  justified.  But 
[tlhe  idea  that  network  power  now  has  to  be 
curbed  by  the  FCC  is  absurd.  Its  already 
been  curbed  to  smithereens  "  " 

The  majonty  s  analysis  of  network 
dominance  fails  to  see  the  handwriting  on  the 
wall,  much  less  read  it.  The  growth  of 
alternatives  makes  it  less  than  clear  that  the 
future  of  any  mass  medium  Is  guaranteed.  An 
increasing  number  of  observer*  have 
suggested  that  the  network*,  at  least  in  their 
CTirrent  form,  may  not  survive  the  decade" 
Washington  Post  television  critic  Tom  Shales 
recently  reported: 

If  the  'BO*  »aw  the  decline  of  the  networks, 
the  '9Qi  may  well  tee  the  fall.  It  i*  a  common 
assumption  in  broadcasting  now  that  at  least 
one  of  the  three  broadcasting  networks  will 
not  live  to  see  the  end  of  the  century.  The 
question  i*  whether  that  network  will 
succumb  to  pressures  from  outside  or  just 
wither  and  die  on  it*  own." 


But  Shale*  also  has  noted.  "If  the  network 
are  doomed  to  fad«  away  according  to  the 
natural  laws  of  the  economic  jungle  that  is 
one  thing  But  there  I*  nothing  natural  about 
the  FinSyn  rule.  It*  a  relic  of  another  era,  an 
idea  whose  time  ha*  gone."'* 

The  "mass  audience"  is  no  longer  what  It 
once  was.  A*  declining  network  revenues 
attest,  advertiser*  are  becoming  less  inclined 
to  spend  large  sums  of  money  to  reach  a 
generalized  audience.  Rather,  they  are 
interested  in  targeting  ■  selected  group  of 
viewers — hopefully  those  most  disposed 
toward  buying  the  product.  They  Increasingly 
do  so  by  purchasing  "bundled  media" 
campaign*,  which  utilize  a  variety  of  media 
(e.g.,  magazines,  speciahzed  television 
channel*  and  books)  to  aggregate  a  selected 
group  of  consumers."  This  fact  helps  explain 
why  the  cable  television  advertising  market 
has  remained  strong  at  the  *8me  time  the 
networks  experienced  sharp  declines."  And. 
although  you  would  not  know  it  by  their 
comments  lii  this  proceeding,  it  i*  a  point  that 
has  been  lost  on  the  studio*.  In  1990  »ome 
major  studio*  reduced  their  expenditure*  for 
network  advertising  and  increased  their 
spending  on  cable  channel*."  It  I*  a  potent 


•"  i:or^f>ft!l:on.  Rale  Deregulation  and  the 
Commi'iiion  $  Pfliciet  Helating  to  the  Pnivialon  of 
Ca.hh  Tvievmofi  Service,  i  FCC  Red  at  M  a2-«4 

• '  Sh«ie«,  The  FCC  and  the  Threat  to  free  TV. 
Wd»hinHti  n  Post  April  8.  19B1  it  C2. 

"  S«>m«  i.lvCTtlsing  executives  have  iu)g;eiited 
lh.it  p«rhrtpt  wiltiin  five  years  l)ie  networka     daya 
aa  a  maaa  medium  will  be  over  '  Levma.  The  Laiil 
Go$p  of  \fu»i  .Vfe<i;ij '  Forbes  September  17,  1990  at 
9  S»*  alsci  Zovilin.  G<XMihye  to  the  M«aa  .Audience, 
Time.  November  19.  199C  (  The  era  of  ttie  m««a  TV 
audience  may  be  endin)|  *"*");  Career  Ltiitr 
Improvement  in  Sight  At  Setworkt  End  Bod  Year. 
New  York  Time*.  December  M.  19B0  ("a  aenior 
oeMwarit  sxacntive.  who  Instated  on  remaining 
anonymoua  [alated,]  We  re  presiding  ovar  networi* 
aa  they  t>ead  out  of  buainesa    "k  Warta,  Lock  What 
Watching.  Newaday  Uw^mber  23.  1980  ('"the 
networia  are  dying,  and  atngle-intereal  cable 
channela  are  pranuenng  monthly");  Mahoney, 
y^twark  Woei  Are  Barter  §  Gain.  Electr»3nic  M«dl«, 
March  iS.  iWl  at  i«  (According  to  Tim  Duncan, 
exacutlve  director  of  the  Advertiser  Syndicated 
Televiaiun  Aaaoclatiun.  the  nerworka  ability  "to 
deliver  90  percent  of  the  nation  at  the  flip  of  a 
switch  *  '  '  lan  t  the  cas«  m  many  network* 
dayparta  anymore.  Thai  doesn  t  axial  oulatde  of 
prime  Qme  and  shortly  will  not  axial  in  pnm« 
tim«  '). 

•*  Shale*.  The  Endangered  NBC  Peacock. 
Washmglon  Post.  Marth  ».  1991  •!  Bl 


••  Shales.  FCC  Syndication  Rule  Relic  of  a 
Bygone  Era.  THE  HOUSTON  POST.  December  2a 
1990  SI  E-2. 

»•  Levlne.  The  Latt  Cosp  of  Mats  Media? 
FORBES,  September  17,  1990  at  8-10.  See  also 
Croup  W  To  Offer  One  Stop  Shop'  To  Advertiser*. 
BROADCASTING.  September  24. 1990  at  72.  King, 
Gannett  Will  Take  Another  Shot  at  Selling  Cross- 
Media  Packogm.  WALL  STREET  jOimNAU 
September  28.  1990  at  B6:  More  Viewers.  Fewer 
Ads.  NEW  YORK  TIMES.  April  7. 1991  at  27 
I'People  •r.an  television  the  way  aborigines  scan 
the  honion  They  flip  channels  and  never  really 
w«lch  anything.  The  advertlaers  know  thi«  and  are 
ticking  away  They  want  more  Ur8<>ted  media  "). 

••  For  example,  the  USA  Network  (which  la 
jointly  owned  by  Pammounl  CoramunicaUon*.  Inc. 
and  MCA.  Inc.)  enjoyed  s  1990  mcrease  in  ad 
revenues  of  33  percent.  Over  sll.  basic  caiile 
advertising  billings  rose  more  than  20  percent.  Se« 
fioldman.  Coble  TT's  Ratings  and  Ad  Revenue 
Crow.  WALL  STREET  jOUR.NAL.  November  5. 
1990,  See  also  Dempsey  Basic  Cablers  Soar  m 
Brisk  Ad  Climate.  VARIETY  May  1  J.  1991  at  47: 
Walley.  Cable  Bounds  as  .\etwork.i  Stumble. 
ADVERTISING  ACE  |anuary  28.  IsJfll  Greenatela 
Cable  Programen  Expect  Bullish  Yaor. 
ELFXTRONIC  MEDIA.  January  14,  1991.  Gerard, 
Industry  Outlook  Viewed  as  Gloomy.  NEW  YORK 
TIMES.  December  11,  1990;  Dempsey,  Growth  of 
Basic  Cable's  Steady.  VARIETY,  September  17, 
199a  Powies,  The  Upheavals  in  the  Medio.  NEW 
YORK  TIMEa  January  «.  19B1 

•'  Whatever  the  studios  tell  this  Commission  In 
their  role  as  entertauiment  producer*,  it  must  b« 
remembered  that  they  also  are  consumers  of 
advertising  time  to  promote  their  fhaatncal  releaae*. 
During  the  past  year.  Columbia  Pictures  reduced  its 
network  advertlamg  budget  by  8  percent,  while 
Increaalng  apending  In  syndication  by  195  percent 
and  on  cable  network  by  Jl  percent.  MCA  cut  its 
network  budget  by  10  percent  while  boosting 
ayndication  spending  by  80  percent  and  cable 
advertiatng  by  neariy  11  percent.  Paramount 
Increaaad  cabla  expenditure*  by  30  percent  and 
•yndlcation  purciiases  by  mors  than  18  percent 
while  network  media  buy*  roae  by  only  10.7 
percent.  Twentieth  Century  Fox  increased  tu 
purchases  of  cable  ads  by  almost  100  perceoL  5e« 
Movie  Advertising:  Enough  to  Co  Around? 
BROADCASTING.  April  1.  1001  at  81. 


indicator  of  where  the  studio*  believe  they 
will  find  the  viewers."  Now  there  it  a  reality 
test  for  you. 

The  upshot  of  this  is  that  free  over-the-air 
television  it  threatened  unless  *ource*  of 
revenue  other  than  advertising  can  be  Upped. 
The  theme  of  many  of  the  comments  in  this 
proceeding  and  of  a  startling  number  of  pres* 
accounts  is  that  1990  was  the  network*'  worst 
year  ever,"  This  fact  is  not  an  aberration.  It 
cannot  be  explained  away  by  the  recession, 
the  cost  of  Persian  Gulf  War  coverage  or  by 
the  prices  some  network*  paid  for  sports 
package*.  The  networks'  decline  is  more 
accurately  understood  as  part  of  a 
fundamental  change  In  the  environment  in 
which  they  operate.*"  As  audiences  for  the 
national  networks  continue  to  decline,  so  will 
their  revenues;  as  cable  channels  with  duel 
revenue  streams  pay  large  »umi  for  the  rights 
to  sports  event*,  networks  will  be  forced  to 
pay  higher  prices  to  compete;  and  as  news 
evenU  occur  In  an  increasingly  complex 
world,  networks  will  need  the  financial 
wherewithal  to  provide  comprehensive  new* 
coverage  on  par  with  that  available  on  cable 
television. 

Unlike  the  theoretical  and  intangible  loss  of 
programming  diversity  feared  by  the  studios 
should  the  network*  be  freed  from  regulatory 
restraints,  the  loss  to  diversity  from  the 
network*'  decline  is  both  real  and  direct.  CBS 
lost  more  than  $200  million  in  1990  and 
recently  announced  a  first  quarter  1991 
operating  loss  of  $54.8  raiUion.  This  prompted 
the  network  to  layoff  400  employees, 
including  up  to  140  In  the  news  division.  It  la 
anticipated  that  the  network  will  shut  down 
domestic  news  bureaus  in  Dallas  and 
Atlanta,  as  well  as  foreign  bureaus  in 
Johannesbury.  Rome  and  Beijing.*'  Even  as 


••  See  Where  the  Viewers  Are.  ELECTRONIC 
MEDLA,  March  25. 1991  at  10  ("The  only  provider  of 
programming  that  has  shown  clear,  substantial 
viewing  Is  basic  cable") 

••  See  Comments  of  CBS.  Inc..  June  14. 1990  at  Sl- 
36;  Reply  Comments  of  NBC.  Inc.  August  1, 1990  at 
8-14;  See.  e.g..  Lippman,  CBS  Cutbacks  Expected  to 
Inchide  400  Layoffs.  LOS  ANCELF^  TIMES.  March 
30. 1991  St  D3.  Carter.  Little  Improvement  m  Sight 
As  .\etworks  End  Bod  Yfor  NEW  YORK  TIMFS. 
December  24. 199a  Tyrer.  No  Quick  End  Foreseen 
to  .Network  Economic  Woes.  ELECTRONIC  MEDIA 
January  14.  1991  at  2a  Mermigaa.  Analyst  Predicts 
Record  Loss  for  CBS.  ELECTRONIC  MEDIA 
January  2*.  19ffl;  Profits  Fall  at  Capital  Cities/ ABC. 
NEW  YORK  TIMES,  February  8, 1901;  Shales,  77»e 
Endangered  NBC  Peacock.  WASHINGTON  POST, 
March  28, 1901  at  Bl.  NBC  Reports  Revenue  Decline 
and  Earnings  Drop  for  jaSO.  BROADCASTING. 
January  28. 1001. 

♦0  Shales.  CBS  Posts  Huge  Loss,  Eliminates  400 
jobs,  WASHINGTON  POST.  April  8. 1901  at  04 
("With  Increased  competition  from  cable,  pay  TV 
and  VCR*,  network  ratings  and  profit*  began 
declining  in  tha  '80*.  and  all  three  continue  to 
undergo  radical  downaizing  a*  they  face  sobering 
new  economic  realties. '). 

♦'  Id.  at  Dl;  Cartnody.  The  TV  Column. 
WASHINGTON  POST,  April  4, 1001  at  D8;  Uppman, 
CBS  Cutbacks  Expected  to  Include  400  Layoffs.  LOS 
ANGELES  TIME&  March  Sa  1901  at  Dt  Hall  CBS 
May  Cloee  4  Bureaus  to  Curb  New-Cothering 
C<w<>,  LOS  ANGELES  TIME&  April  S.  1S01  at  F2. 
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the  top-rated  networt  NBCs  profits  have 
slipped  by  a  reported  two-thirtis,  and  it,  too 
ha*  experienced  layoff*.**  NBC  ha* 
announced  the  closure  of  some  domestic 
new*  bureau*  and  there  has  been  speculation 
that  the  network  might  eliminate  its  news 
division.*'  Similarly,  the  etxmomics  of 
network  broadcasting  has  forced  Capital 
Cities/ABC  to  make  cuts  reported  to  be  in 
hundreds  of  millions  of  dollar*,**  ABC  is 
closing  three  domestic  news  bureaus,  may 
reduce  staff  in  others,  and  has  delayed  the 
Introduction  of  a  five-hour  overnight 
newscast  that  was  scheduled  to  begin  last 
January  ♦*  In  addition  to  network  cuts.  CBS 
announced  a  reduction  in  affiliate 
compensation  of  20  percent  for  1991,  and 
NBC  has  announced  a  10  percent  cuL*' 

This  is  not  to  say  that  the  Commission  is 
obligated  to  ensure  the  fmancial  health  of  the 
network*.  By  the  same  token,  the  public 
Interest  does  not  require  that  we  create  or 
maintain  a  regulatory  subsidy  for  Hollywood 
producers.*'  But  to  ignore  the  fact  that  our 
regulations  make  the  over-the-air  broadcast 
industry  less  competitive  at  a  time  when  if  is 
facing  Its  greatest  threat  is  to  be  blind  to  our 
mandate  to  make  available  "a  rapid,  efficient. 
Nation-wide,  and  world- 
wide •   •   •  communication  service."  *• 

Needless  to  say.  as  network  news  cutbacks 
dRraonslrate,  reducing  the  profitability  of 
networks  has  had  the  effect  of  hampering 
their  ability  to  »erve  the  public  through 
diverse  programming.  The  same  is  true  of 
entertainment  fare.  For  example,  the 
networks  have  essentially  withdrawn  from 
programming  during  the  morning  daytime 
period  "because  the  return  on  investment  is 
no  longer  there."  *•  Generally,  the  networks' 
^exibility  in  programming  choices  has  been 
C(.ni>trained  by  the  economic  outlook.*''  One 
coniiequence  of  this  is  a  greater  reliance  by 
the  networks  on  the  less  expensive  "reulity- 
bnscd"  programming."  In  the  roster  of  shows 


"  Shale-s.  The  Endangered  NBC  Peacock 
WASHINGTON  POST,  IvUrch  29,  1991  at  B2. 

*"  Gay,  Will  Network  News  Ever  Be  The  Samel. 
NEWTIAY.  January  30. 1991. 

♦*  Mermigaa.  Cosl-Cvtting  Won  'I  Save  .\etwarks. 
ELECTRONIC  MEDIA.  November  Zb.  1990. 

♦»  Capital  Cities.  ABC  Third-Quarter  Net 
De-  Imt^  11%.  Reflecting  Slump  in  Ads  WALL 
STREET  JOURNAL  October  24.  199a 

*•  Tyrer.  No  Quick  End  Foreseen  Network 
Economic  Woes.  ELECTRONIC  MEDLV  January  14. 
1991  al2& 

♦'  See  National  Association  uf  /mii'pendenl 
Television  Producers  &  Diatnbutorvf  v  FCG  516 
F.2d  S2«,  534  (2d  Cir,  1975|  CW  jhile  a  purpose  of 
FTAR(  I  waa  to  encourage  independent  production 
for  accesa  time,  it  wai  not  to  improve  the  position  of 
the  producer*  agamat  the  networks  Nor  wa*  there 
any  iniention  to  make  the  networks  poorer  What  is 
prohibited  is  thai  these  be  the  goals  "I 

♦•  47  U.S.C  151. 

*•  Syndication  s  Crowing  CInuL 
BROADCASTING,  March  25,  1991  at  92.  See  oho 
lohnsoa  CSS  This  Morning'  May  G>  Off  Into  the 
Sunset.  USA  TODAY.  April  30.  1901  at  D3. 

'"  Carter,  In  TV  Ratings  Bottle.  NBC  Finds 
Constraints.  SFyi  YORK  TIMES.  January  8. 1991. 

• '  Goodbye  to  the  Mass  Audience.  TIME. 
Nov  uiber  19. 1090  ("To  avert  such  a  disaster,  the 
networks  are  looking  for  ways  to  reduce 
programming  costs.  Reality  ahows  Tike  NBCs 
U-molved  Masteries  and  CBS's  Top  Cnps  are 


currently  under  development,  all  three 
networks  have  announced  plans  for  "a  larger 
dose  of  reality  programming  than  usual."  *' 
This  IS  not  to  suggest  that  reality-based 
programming  is  contrary  to  the  public 
interest.  Some  may  indeed  be  fine  programs. 
But  it  is  not  a  healthy  thing  for  our  national 
network*  to  ba»e  prime  time  programming 
decision*  on  Iheir  ability  to  get  a  few  shows 
on  the  cheap.  Such  a  climate  hardly 
contributes  to  diversity.  Nor  does  it  help  local 
affiliates  that  depend  on  a  strong  network 
schedule  to  maintain  their  ability  to  serve 
their  communitie*.*' 

It  is  interesting  to  note  that  ever  the 
seemingly  endless  course  of  this  proceeding. 
as  the  commenters  have  come  to  realize  that 
some  modification  in  the  rules  is  inevitable, 
all  have  acknowledged  that  change  is 
necessary  to  help  the  networks  **  But  they 
propose  varying  levels  of  network 
involvement,  all — of  course — in  the  name  of 
the  public  interest.  Perhaps  it  is  too  cjTiical  to 
suggest  that  where  the  commenters  draw  the 
line  on  network  entry  depends  on  their  line  of 
business.  But  whatever  may  be  the  origin  of 
the  parties'  concern,  my  question  is  this.  Can 
any  commenters  demonstrate  that  theu-  fear* 
or  speculations  about  how  the  networks 
might  behave  if  allowed  to  compete  fully 
match  what  already  is  happening  to  network 
television?  Can  the  majority  do  so?  The 
answer  to  this  question  is  critical  because  the 
future  of  free  over-the-air  television  is  at 
stake. 

The  Public  Interest  Dnen  Not  Support 
Meddling  in  the  Contracting  Process 

The  Report  and  Order  adopts  a  complex 
set  of  rules  designed  to  protect  suppliers  of 
network  entertainment  programming  and 
buyers  in  the  off-network  and  first  run 
syndication  market.  With  respect  to  program 
suppliers,  the  majority  has  fashioned 
coF^plicated  anti-'extraction"  safeguards. 
The  intent  is  to  prevent  the  networks  from 
taking  financial  interests  or  syndication 
rights  without  compensating  the  producers. 

Contrary  to  the  majority's  inclinations,  the 
record  simply  will  not  support  such  an 


lx»ct>'nmg  more  louimon,  panly  tiecause  tiiey  are 
cheaper  to  produce."):  Carter.  r\"5  Mid-Season 
Modest  Ambitions.  NEW  YORK  TIMES.  janusT  16. 
1991  ("(2U>st  considerations  also  account  for  the 
prevalence  of  programs  appeanng  m  pnme  time 
solely  t>ecaus«  tbey  are  r  heap  ') 

"  Tyrer  Networks  Boost  Pilot  List  by  25%. 
ELECTRONIC  MEDI.A.  Manii  25.  1991  at  1; 
Networks  Unveil  Pilot  List  for  Fall  Season. 
ELECTRONIC  MEDIA.  March  25, 1991  at  IDS  !CBS 
announced  four  reality-based  shows  under 
development  while  ABC  and  NBC  each  listed  six-J. 

••  Ttie  reduction  of  affiliate  compenaation  al»o 
hurls  local  broadcasters,  many  of  whom  depend  on 
network  payments  as  a  maior  source  of  income. 
Tnis  is  particularly  true  m  smaller  markets.  See 
Tyrer  No  Quick  End  Foreseen  to  Network 
Economic  Woes.  ELECTRONIC  MFXll.A.  January  14. 
1991  at  28. 

'*  See.  e.g..  INTV  Comments  in  Response  to 
Order  Rt^uesting  Further  Comment.  March  25. 1901 
at  1.  Further  Coramentt  of  Westmghouse 
Broadcasting  Company.  Inc..  March  25. 1991  at  1-2: 
Supplemental  Further  Comments  of  the  Cochiior,  to 
Priaerve  the  Financial  Interest  and  Syndication 
Rule.  March  25. 1991  at  2-3;  Program  Producers  and 
Distributors  Committee  Response  to  Order 
Requesting  Further  Commen:  March  25, 1991  at  3 


overtiearing  governmental  presence  in  the 
contracting  process.  There  is  little  evidence 
to  suggest  that  extraction  was  a  mii|or 
problem  twenty  one  years  ago  If  an>'th:ng, 
once  you  get  beyond  the  anecdotes  the 
evidence  goes  the  other  way  "  The 
recollections  of  former  network  executives 
who  now  work  for  studios  cannot  be 
considered  the  best  evidence,  even  tf  their 
pnor  experience  i«  thought  to  be  relevant 
today  '•  The  fact  that  the  justice  Department 
charged  m  the  nud-t*Os  that  extraction  look 
place  is  not  probative,  since  tho»e  charges 
were  never  tested  m  cx>ur\  •■  In  any  event, 
the  Justice  Department  s  position  today  is 
that  the  networks  lack  the  marke'  ppwer  to 
extract  financial  interests  and  8>Tidic6*iC)n 
rights.**  The  extraction  argument  simply  is 
not  credible  in  today's  competitive  market. 
The  networks  compete  aggressively  for  hit 
shows.  If  one  demands  too  much  from  s 
producer,  tha;  ptrson  rr.aj  go  tc  another 
buyer  •• 

L'  this  record  contains  evidence  of 
extraction,  it  is  in  the  studios  prarticM  when 
a  hit  senee  is  up  for  renewal  In  perhaps  the 
most  publicized  examples  demands  were 
placed  on  NBC  that  it  pay  bonuses  of  $100 
million  and  $120  million  to  renew  77te  Bill 
Cosby  Show  and  Chec's.*"  Studios  do  not 


••  The  Network  Inquir>  Special  Staff  found  that 
"i.kf-  any  other  property  right  |8>Tidjcatior.  rights  or 
interest*)  were  availat>l«  for  a  fee  and  the  networks 
obtained  them  by  paying  compensation  to  thf 
suppliers"  IVJEW' TELEVISION  NETWORKS 
E.N"TtY  JURISDICTION  OWN-ERSIilF  A.ST) 
RECtfLATION  fVol  2.  1980!  al  729  Second  tniertm 
Report  by  the  Office  of  Networi  Study  Pari  I 
'vpnntedw  H  REP  NO  281.  88th  Con*.  1st  Sest 
65  (1963);  Second  Interun  Repor!  by  the  Offic*  o^ 
Networt;  Study  Part  a  r.l  (1965)  S«>  Cr«ndaii.  Trte 
Economic  Case  .^cinst  the  FCCs  Televifion 
Network  Fmancia:  'r.tefft  and  Syndication  Rules 
(submitted  with  Join!  Network  CommenU.  June  14. 
1990!  al  6-12;  fix  Parte  Letter  'rom  Capital  Cities/ 
ABC  Inc  tc  Donna  R.  Searcy.  Apnl  1, 1991; 
CrandalL  FCC  Rtf^ilation.  Monopsony  and 
Network  Televisior  Pwgrarr  Costs  3  BELL  |, 
ECON  k  MA.NAGEME.NT  SCIE.NCE  4«  (19^). 

••  FIX  En  Banc  HeannR  I>ceiiiber  14.  1990 
(Test'mony  Robert  Dal>  and  B«rr>  Meyer  I  H 
anything,  the  emphaUr.  stutements  by  studio 
execuuve*  that  tbey  used  to  lake  nghts  from 
producer*  wiihoui  compensaiinfi  ihem  shouid  do 
iiitle  to  calm  the  nerves  of  independent  producer*, 
who  currently  must  turr,  to  the  studios  for  finanang. 

•'  The  allegations  of  extraction  were  made  in  as 
idenufication  of  eyiaence  m  United  States  v.  CBS. 
Inc...  Civ  No  ?4-3599-RrK  (CD  Cal  )  However  the 
Commiaaior  has  found  tha'  "'lustice  Departmen! 
pre-tnal  pleadings         lack  any  probity  since  these 
allegations  have  never  b*en  est«t)lished  in  a  court  " 
Amendment  of  §  ."5J555  of  the  Commissrur's  Rules 
Relating  tc  Multiple  Ownership  (f*  AM  FM  and 
Television  Broadcast  Stations.  100  f  CCZd  74.  8S 
(1985), 

"  Justice  Department  Comments  June  14.  1990  al 
20-24  Further  Comments  of  the  Department  of 
Justice.  December  21,  1990  at  7, 

••  The  record  contains  numerous  examples  of  this 
phenomenon  E.g..  TesUmony  of  TTiomaj  Carter  leff 
Sagansky  and  Jobr  Agohs   KCC  Er  Banc  Heanng. 
December  14  1990:  Further  Reply  Comments  r^ 
Capital  Cities  ABC  Inc..  December  21  199C  ai  7-«. 

"  NBC  reportedly  »ettied  on  a  per-epiaode  pnc* 
of  S3  million  for  Cosby  Vanety  .Apnl  4.  1990  ai  SO 
HOLLYWOOD  REPORTER.  Marcli  dO.  199C  ai  1.  86 
The  demand  of  $'2C  million  to  rfnew  Cheem 

Cofitinu^ 
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always  wait  for  renewal.  When  a  show 
becomes  a  hit.  networks  are  often  asked  to 
incn-ase  the  license  fee  before  the  end  of  the 
option  period."  Studios  also  will  use  the 
leverage  they  command  by  virtue  of  having  a 
hit  program  to  obtain  network  concessions 
Involving  less  popular  shows  or  to  obtain 
future  commitments.  According  to  one  studio 
executive  quoted  in  VARIKTY.  "lllhe 
combined  clout  of  Lonmar  and  Its  «ister 
company  Warner  •  •  *  lets  the  stuiims 
bulldoze  i.^y  product  onto  the  air  "  ••  As  a 
network  pnigrammer  told  the  Commission 
last  December 

At  some  point,  I  think  someone  should  take 
my  blood  pressure  after  I  leave  Mr  Daly's 
ofrice.  knowing  that  through  the  Wamer- 
Lonmar  connection,  he  controls  nine  of  our 
prime  time  shows.  Nine.  That's  what  I  call 
mari<ei  power  or  leverage  or  intimidation  or 
coercion. "* 

Fach  of  t.he  networks  has  provided 
examples  of  this.  To  renew  Murder.  She 
Wrote.  CBS  had  to  ace  ppt  a  80  percent 
increase  in  the  luense  fee,  agreed  to 
pun  base  :Wepi.sodes  of  yet  to-be  dcvelopj^d 
shows  from  Universal  Television,  and  agreed 
to  buy  an  undeveloped  series  and  two  MOWs 
from  a  company  owned  by  Angela  l^nsbury 
(the  star  of  Slurtler.  She  WrvW]  **  CBS  also 
ci.iims  that  renewals  of  Dulles.  Falcon  Crest 
and  Knots  Landmif  were  tied  together  by 
Lonmar.  Consequently,  the  network  was 
effectively  blocked  fnim  cancelling  Falcon 
Crfst  or  from  renewing  the  other  two  series 
for  a  single  year"  NBC  reported  that  to 
obtain  a  two  year  renewal  from  Disney  for 
The  Cohh?n  Girls,  it  had  to  guarantee  a 
favorable  time  slot  for  the  show,  purchase 
three  blind  senes.  and  renew  another  show. 
Empty  Mest.  at  an  higher  license  fee."*  NBC 


n>pre»«rnled  more  tlian  half  of  NBC  •  TWO  pmnu 
Carmo<iy,  ^^e  r\' Column,  WASHI,N<;TON  WJST 
February  11.  lOBl  «l  C&.  This  year  NrtC:  pani  tW 
million  10  renew  Cosby  $40  million  to  renew  The 
GolJfn  CirU.  and  $ro  million  for  another  two 
ioasona  of  A  Different  World.  'Cosby     World' 
Renewed.  ELECTRONIC  MEDIA.  May  8.  1991  at  1. 

•'  S«M,  e.g..  CommenU  of  CBS.  Iiw  .  June  14.  1990 
•I  22-24:  AfTidavil  of  lefTrpy  Sagansiiy  al  »-7 
(dMCribing  Inareasc  demanded  for  senes  Murphy 
Brown). 

"  VARIETY  lune  27.  1990  at  49  Sk-«  u/fo  K.x;h. 
Television  *  Independents.  Workinfi  on  a  Slippery 
Slope.  N'KW  YORK  T1MF:,S,  Stpiemtjer  30  1990  at 
FlO  (The  moat  powerful  forin  of  prj-aaure  avaiiatiie 
lo  Ihe  ntudiua  la  a  threat  lo  move  a  hit  show  to 
anottier  network  or  lo  lake  future  proiects 
elsewhere." ). 

•'  reatimony  of  Robert  Iger  FCC  En  Banc 
Hearing.  rVceii!t)er  14.  1990  S**  also  Tee'lmony  of 
lohn  Agolia  ("1  can  think  of  ilx  showi  rtflrw  now  on 
the  schedule  of  the  lhn>e  networlia  that  were  forced 
lo  be  renewed  despite  low  ratings  and  the  audience 
re|e<  tion  ') 

••  Comments  of  CBS.  Inc    |une  14.  1990  al  27: 
Affidavit  of  leflrey  Saganaky  al  8- 

••  Id  (.^fridavil  of  Jeffrey  SaRanaky)  {Ikiilos  and 
Knots  Landing  were  each  given  two  year  renewals). 

••  Reply  Comments  of  NBC  Inc.  Auguat  1   1990 
at  20. 


agreed  to  buy  two  blind  series  from 
Paramount  in  exchange  for  the  renewal  of 
Family  Ties,  and  one  blind  senes  from 
Warner  to  obtain  the  renewal  of  Night 
Court.  •' 

The  majority  dismisses  this  evidence  as 
pertaining  only  to  'the  industry's  most 
successful  producers  and  programs  '  and  lo 
"license  renegotiations. "  Report  &  Order  \  46. 
To  this,  all  I  can  say  is,  "What's  your  point?" 
The  majority  apparently  agrees  that  the 
major  studios  can  exercise  their  clout  at  the 
expense  of  the  networks,  and  ultimately. 
Independent  producers.  To  the  extent  major 
studios  can  prolong  the  life  of  programs  that 
otherwise  have  run  their  course  or  to  obtain 
commitments  for  new  shows,  it  dnves 
independent  producers  out  of  prime  time. 
Industry  sources  point  out  that  "the  shrinking 
shelf  space  for  independents  is  partly 
because  of  the  majors'  use  of  their  growing 
concentration  of  power  to  secure  as  much  of 
that  spa<  e  as  possible"  and  partly  because 
the  studios  "have  been  bidding  up  the  price 
of  key  talent,  the  wnter  producers,  making  it 
harder  for  new  competitors  to  break  in."  " 
Consequently,  only  14  pert;ent  of  the  1990 
prime  time  schedule  on  ABC,  NBC,  CBS  and 
Fox  can'e  from  truely  independent 
producers — those  who  did  not  rely  on  a  major 
Cudio,  network  or  large  diversified  media 
company  for  financing."  As  the  president  of 
Columbia  Pictures  Television  has  predicted. 
"Within  the  next  five  years  or  so,  the  bulk  of 
the  programming  will  be  provided  by  four  or 
five  major  studios."  '° 

If  I  Ignore  this  evidence  and  accept  the 
majority  s  assumption  that  the  networks  have 
the  power  to  extract  valuable  rights  for 
nothing.  I  doubt  the  safeguards  in  the  Report 
and  Order  will  have  much  effect.  As  the 
Department  of  Justice  concluded,  "lijf 
networks  have  the  power  to  'take'  these 
financial  interests  from  producers  as  a  price 
for  putting  Iheir  programs  on  the  air.  it  is 
reasonable  to  expect  that  producers  would 
offer'  these  nghts  to  the  networks  when  they 
begin  negotiations  with  the  networks"  ■" 
Thus,  if  producers  must  initiate  co- 
productions  for  in-house  arrangements,  they 
will  do  so  If  networks  may  acquire  backend 
rights  only  in  the  second  stage  of  a 
negotiation,  studios  that  fear  network 
programming  decisions  will  make  sure  that 
there  are  some  nghts  left  to  give  up. 

A«  is  more  likely.  Commission  intervention 
will  disnipt  the  contracting  process,  probably 
to  the  detnment  of  the  networks  "Regulation 
of  the  cont.'-acting  process  is  difficult  under 
any  circumstances,  but  it  is  particularly 
difficult  when  the  subject  products  are  highly 
Individualistic  and  suppliers  have  differing 
resources  and  needs."  '*  In  the  case  of 


•' W. 

••  Koch.  Television's  Independents:  Working  on  a 
Slippery  Slope.  NEW  YORK  TIMES.  September  Stt 
1990  al  Fia 

••  Id.  This  figure  was  down  from  57  percent  in 
1988. 

'"/J 

' '  Further  Comments  of  the  Department  of 
Justice.  December  21,  1990  at  8-«. 

"/<^it». 


program  acquUition,  there  is  ample 
information  In  the  record  that  a  two-step 
negotiation  process  will  effectively  preclude 
the  networks  from  bidding  for  backend 
rights.""  By  the  time  the  network  and  the 
producer  have  reached  a  licensing  agreement. 
whatever  rights  there  are  to  be  sold  probably 
already  have  been.'*  Moreover,  the 
Department  of  justice  noted  that  regulating 
the  bargaining  process  is  likely  to  be 
"extremely  difficult  and  costly  to 
administer."  '• 

In  light  of  these  considerations,  I  must 
question  why  the  Commission  would  ever  get 
involved  in  assessing  the  relative  bargaining 
power  of  Hollywood  versus  the  networks. 
We  simply  have  no  statutory  mandate  to 
serve  as  a  referee  between  these  two 
powerful  interests.  The  only  conceivable 
junsdictional  rationale  is  that  by  Intervening 
in  the  contracting  process,  the  Commission 
will  somehow  stimulate  the  production  of 
more  "creative"  or  "diverse  "  programming  for 
the  viewing  public.  But  I  simply  am  at  a  loss 
to  understand  how  we.  as  policymakers,  are 
to  assess  such  Intangibles  in  this  context. 
One  thing  is  clear,  however.  The  current 
record  does  not  support  governmental 
intervention  in  this  area. 

The  Creativity  Debate 

One  of  the  studios'  primai7  arguments  in 
support  of  the  rules'  retention  is  the  notion 
that  network  ownership  must  be  avoided  In 
order  to  fester  creativity  in  program 
production.  The  majority  swallowed  this 
argument  hook,  line  and  sinker,  as  the  Report 
and  Order's  repeated  and  uncritical 
references  to  "diversify"  attest.  Yet  I  have 
never  been  entirely  clear  on  what  Lhis  means, 
1  asked  one  executive  from  an  independent 
production  company,  who  had  been  urging 
me  lo  preserve  creativity  and  quality  in 
television,  exactly  how  network  involvement 
would  have  changed  his  company's  most 
successful  show— 77!e  A  Team.  He  was  stuck 


'•  Id  at  10.  See  Comments  of  Capital  Cities/ABC 
Inc..  November  21.  1990  at  8-1&  22;  Further 
Comments  of  CBS.  Inc..  November  21, 1990  at  1 J-18 
(a.id  appendix  C.  Affidavit  of  William  &  Klein); 
Comments  of  NUC  Inc..  November  21. 1990  at  24-28. 

'*  Further  Comments  of  CBS.  Inc..  November  21, 
1>WI  al  lft-17  ("Thus,  over  94  percent  of  CBS' t 
outside-supplied  pilots  and  series  from  1987  to  the 
present  were  licenaed  from  producers  who  (Ij  had 
t.heir  own  in  house  syndication  organizations  or  (2) 
were  parties  to  "pre-aale  financing  deals  with  a 
maior  atudio  or  other  large  distribulor  CBS  knows 
of  only  four  inatancea  (leas  thanl  three  percent  of  all 
ouuide-aupphed  pllott  and  aeneaj  dunng  the  entire 
1987-1990  penod  m  which  the  license  fees  might 
have  been  negotiated,  and  the  senes  ordered,  pnor 
to  the  packager  having  acquired  full  financing 
through  the  tale  of  backend  nghts."')  (citations 
omitted,  emphaaia  in  original). 

'»  Further  Comments  of  ihe  Department  of 
Justice.  December  21.  1990  at  11.  As  tlie  Department 
pointed  out: 

The  aame  type  of  detailed  regulatory  oversight 
would  aiao  be  required  If  the  Commission  were  to 
Implement  a  regulation  requinng  that  all 
negotiations  over  network  acquisition  of  financial 
Inlereau  and/or  syndication  rights  be  irutiated  by 
the  projram  producer  The  Commission  would  be 
forced  to  decide,  in  the  context  of  a  complex 
negotiating  process,  which  party  "really  "  tnitiateo 
the  subject 
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for  an  answer.  Yet  even  if  he  had  been  able 
to  describe  the  particular  ways  in  which 
barring  a  network  financial  interest  improved 
The  A  Team,  I  am  not  at  all  certain  I  would 
want  my  public  interest  calculus  in  this 
proceeding  to  turn  on  that  answer. 

This  is  not  a  trivial  point  it  goes  to  the 
heart  of  the  Report  and  Order.  The  majority 
treats  the  notion  of  "diversity"  as  a  religious 
icon — invoking  it  countless  times  without 
once  seeking  to  define  it  or  giving  an 
example.  Although  I  can  agree,  as  a  general 
proposition,  that  diverse  and  creative 
programming  is  in  the  public  interest,  that 
does  not  relieve  the  Commission  of  the 
burden  of  explaining  the  nature  of  the 
diversity  it  is  seeking  to  promote  in  this 
proceeding  or  of  describing  the  ways  in 
which  the  regulations  wrill  attain  their 
purported  objective."  Courts  have  made 
clear  that  the  Commission  may  not  base  rules 
on  a  "  'fanciful  threat,'  unsubstantiated  by 
the  record  or  by  two  decades  of  experience." 
Century  Communications  Corp.  v.  FCC.  835, 
F.2d  292,  295  (DC.  Cir.  1987).  cert,  denied.  486 
U.S.  1032  (1988),  quoting  Quincy  Cable  TV, 
Inc.  v.  FCC.  768  F.2d  1434. 1457  (D.C.  Cir. 
1985),  cert.  denl,-d.  476  U.S.  1169  (1986). 

Despite  the  need  for  specific  record 
support,  neither  the  parlies  nor  the  majority 
has  been  eble  to  explain  to  me  why  program 
quality  or  diversity  might  be  threatened  by 
elimination  of  the  financial  interest  and 
syndication  rules  Is  television  that  much 
Improved,  after  two  decades  of  limitations  on 
the  networks?  Crit;c  Tom  Shales  recently 
pointed  out: 

In  the  1973-74  season,  for  instance,  this 
was  the  CBS  Saturdav  night  lineup:  "All  in 
the  Family"  "M*A*S-H,'"  'The  Mary  Tyler 
Moore  Show."  "The  Bob  Newhart  Show"  and 
"The  Carol  Burnett  Show."  Incredible! 
Networks  today  are  lucky  to  have  that  many 
good  shows  in  their  entire  week's  offerings.''' 

It  is  particularly  revealing  that  most  of  the 
progra.ms  on  this  list  were  developed  before 
the  rules  went  into  effect.  Are  we  really 
belter  off  today? 

The  confusion  surrounding  the  "creativity 
debate"  most  likely  stems  from  the  fact  that 
the  parties  have  .sh;fted  this  meaning  of  the 
issue  since  the  rules  were  adopted  in  1970 
When  it  promulgated  the  Report  and  Order, 
the  Commission  was  concerned  about  the 
evolution  of  the  programming  market  toward 
bcensing  arrangements  and  away  from  single 
company  sponsorship.  The  reviewing  court 
described  this  shift  away  from  sole 
sponsorship  as  "the  single  most  essential 
fact"  that  demonstrated  network  control.  ML 
Mansfield  Television.  Inc.  v.  FCC,  442  F.2d 
470,  482  (2d  Cir.  1971).  It  pointed  out  that  the 
networks  "directly  controlled  "  programming 
either  by  in-house  production  or  by  "  'spot' 


'"  Although  the  majority  comea  closest  to  at  least 
defining  its  pohcy  goal  when  it  characlenzes 
diversity  as  "a  wide  range  of  voices  and  a  wide 
vanety  of  cultural  influences."  Report  and  Order     ^ 
14.  It  makes  no  attempt  to  show  bow  Its  purported 
goal  will  t>e  met  Why.  for  example,  will  viewers 
gain  a  different  cultural  perspective  from  having 
Paramount  own  25  percent  of  an  independent 
producer's  program  than  from  having  ABC  own  a 
aimilar  percentage? 

"'"'  Shales,  The  Mary  Memory  Tour. 
WASHINGTON  POST.  Febniary  18. 1991  at  Cl. 


advertising"  in  which  the  program  is 
supported  by  "many  sponsors"  as  opposed  to 
"one  or  two  advertisers."  '• 

There  is  one  significant  problem  with  this 
reasoning:  I  am  not  at  all  certain  that  the 
"good  old  days"  of  single  sponsorship  were 
the  high  point  of  creative  freedom  for 
producers.  During  what  is  commonly  referred 
to  as  the  Golden  Age  of  Televisioa 
■"anthology  writers  and  directors  found 
sponsors  and  their  agencies  increasmgly 
mtent  on  interfering  wnth  scnpt  matters, 
dictating  changes,  vetoing  plot  details  "  " 
According  to  television  historian  Elrik 
Bamouw,  sponsors  exerted  "a  choke-hold  on 
anthology  drama"  that  drove  the  most 
talented  wTiters  and  directors  out  of  the 
television  business  and  into  theatrical  films 
and  other  endeavors. •" 

Quite  often,  sponsors  would  intervene  in 
the  creative  process  simply  to  avoid 
controversy,  but  there  were  other  motivations 
as  well.  In  one  early  television  senes,  Afan 
Against  Crime,  the  writers  received 
mimeographed  instructions  from  the 
sponsor — Camel  cigarettes.  The  WTiters  were 
told,  for  example,  that  characters  should 
smoke  cigarettes  gracefully,  not  "puff]  ] 
nervously  "  and  that  a  cigarette  should  not  be 
given  to  8  character  to  "calm  his  nerves" 
since  that  might  suggest  a  narcotic  effect.*' 
The  instructions  were  quire  extensive:  "Do 
not  have  the  heav7  or  any  disreputable 
person  smoking  a  cigarette.  Do  not  associate 
the  smoki.ng  of  cigarettes  with  undesirable 
scenes  or  situations  plot-wrise."  "  The 
writers  were  also  given  advice  on  plot 
elements: 

It  has  been  found  that  we  retain  audience 
interest  best  when  our  story  is  concerned 
with  murder.  Therefore,  although  other 
crimes  may  be  introduced,  somebody  must  be 
murde.'^d,  preferably  early,  and  with  the 
threat  of  more  violence  to  come,*' 


■"  442  F  ;d  at  482.  The  network  consent  decrees 
are  based  on  the  same  premise  See.  e,e..  United 
States  v  NBC.  41  FR  51992,  52018-19  (1976) 
(Competitive  Impact  Statement).  The  focus  on 
sponsorship  m  the  1970  proceeding  has  led  lo  some 
confusion  m  the  record  before  us  Some  parties  to 
the  current  proceeding  a»&ert  that  the  networiie 
acquired  backend  nghts  m  97  percent  of  the  time 
before  the  rules  were  adopted.  E.g..  Supplemental 
Further  Comments  of  the  Coohtion  to  Preserve  the 
Financial  Interest  and  Syndication  Rule.  March  25, 
1991  at  7  This  figure,  however,  relates  to  programs 
produced  m  house  or  lupponed  by  spot  advertislng. 
With  respect  to  financial  interests,  the  ne'works 
held  profit  participations  in  approximately  80 
percent  of  their  showi  in  the  years  proceeding  the 
rules.  Generally  the  netwo.-ks  would  own  an 
approximate  25  percent  intereat  in  a  given  show. 
With  respect  to  dlatribution  nghts.  the  network* 
obtained  foreign  or  domestic  distribution  nghts  In 
between  25  and  30  percent  of  the  programj  on  their 
scbedulea  See  generally  Arthur  D  Ijtlle  Inc.. 
TELEVISION  PROGRAM  PRODUCTION, 
PROCURE-MFAT,  DISTRIBITION  AND 
SCHIDUUNG  11969). 

'•  E.  Bamouw,  TUBE  OF  PLENTY  165  (197T). 

"  Id.  at  165-66, 

•'Wat  132. 

"  Id 

"At 


But  the  writers  were  not  permitted  to 
introduce  just  any  "other  crime."  Arson  was 

to  be  avoided  because  it  could  remmd  the 
audience  of  fires  caused  by  cigarettes  •* 

When  it  adopted  the  finsyn  rules,  the 
Comrmssion  apparently  did  not  appreciate 
these  effects  of  single  sponsorship  Instead,  it 
saw  spot  advertising  as  a  consolidetior,  of 
network  control  and  predicted  that  with  the 
new  rules,  "the  trend  toward  multi-sponsored 
programs  can  be  reversed"  Mt  Mansfield 
Television.  Inc  v  FCC.  442  F.2d  at  482-83. 
This  prediction  was  wrong  m  that  spot 
advertising  continues  to  be  the  industry 
norm  It  also  was  incorrect  with  respect  to 
small  independent  producers  who  typically 
depend  on  maior  studios  for  production 
facilities  and  financing.  In  exchange  for  this 
support  independent  producers  often  give  up 
the  cop\Tight  to  the  program  being  produced 
as  well  as  other  aspects  of  creative  control  •' 

The  hvottora  line  is  if  you  are  an 
independent  producer  somebody  is  always 
going  to  acquire  a  degree  of  creative  control 
o\  er  the  production  The  question  is  whether 
it  is  better  from  a  public  interest  perspective 
to  encourage  such  control  b)  advertisers, 
major  studios  or  networks.  As  noted  above,  I 
have  my  doubts  about  the  level  of  creative 
freedom  thai  existed  under  the  single 
sponsorship  regime  before  the  rules  were 
adopted  And  currently  there  are  some 
indications  thai  the  degree  of  creative 
freedom  may  be  diminished  as  major  studios 
increasingly  come  under  foreign  control. 

Within  a  few  hours  of  the  announcement 
that  MCA  was  being  acquired,  the  president 
of  Matsushita  told  the  press  that  "japan 
bashing"  films  should  "not  emerge"  from 
Universal  or  anywhere  else.**  T'he  statement 
caused  such  uneasiness  in  Hollywood  "about 
having  an  occupying  army  in  our  cultural 
front  yard,  Vanety  blared  a  Japanese 
headline,  translated  'Buyer  Beware.'  "  •'  As 
one  outside  observer  noted,  "it  will  be  one 
more  step  in  the  process  where  some  movies 
don't  get  made."  *•  Indeed,  there  are  reports 


**  Id 

••  See  Reply  Comments  of  the  Writers  Guild  of 
Amenca.  Wesl  August  Itt  1990  at  28-31;  Further 

Reply  Comments  of  Capital  Cities/ABC.  Inc.. 
December  21. 1990  at  14;  Further  Comments  of  CBS, 
Inc.  November  21  1990  (Appendix  C  Affidavit  of 
William  B  Klein)  ("the  studio/syTidicator  t>'pically 
acquires  all  ownership  and  distribuUon  nghts  lo  • 
program         including  the  nght  to  license  the 
program  to  the  networks  'I.  See  also  remark  of 
Marcy  Car»ey  quoted  In  1  Gerard  Producers 
Carsey  and  Werner  What  Have  They  Done  For  Us 
lately?  NTW  YORK  "HMES  MAGAZINE. 
November  25  1990  a!  80  [When  you  share  your 
financial  njk  with  a  studio,  you  give  away  part  of 
your  creative  c»)ntroL  too  ") 

•'  Ciepiv  and  Citroa  I'mversali  'Diamond  in  ttte 
Rough  LOS  ANGELES  "HMES  CALENTIAR. 
February  5.  1991  at  Fl 

•'  Dutka  and  Eattoa  Japan  is  Hollywood's  Breve 
Mew  World  LOS  A.NGELES  TIMES  CAIJENT)AR. 
December  2X  1990  at  3. 
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that  icreenwrltert  for  an  upcoming  Unh/er«al 
film  about  tn  Ajnerican  baseball  player  In 
Inpan  ar«  taking  "unuiual  pains"  to  avoid 
offending  Asian  iensibilitie*." 

Thu  !■  not  to  iugge»t  that  foreign 
ownership  of  major  gtudio*  will  decimate  the 
creative  freedom  of  producers.  There  is  not 
iuffldent  information  tn  the  record  to  resolve 
this  isstie  one  way  or  the  other  But  it  raises  a 
question  about  whether  network  ownership 
of  some  backend  nghts  ia  neceasanly  worse 
by  compariaon.  Certainly  no  one  m  this 
proceeding  has  asserted  that  the  networks 
niight  impose  any  liind  of  uniform  culturdl 
outlook. 

As  a  matter  of  fact,  the  evidence  before  us 
tt'iids  to  suggest  that  network  involvement 
does  not  restrict  the  creativity  of  producers 
Contemplating  a  significant  chanj;    in  the 
finayn  rule*,  producer  Steven  Bochco  was 
quoted  as  saying,  "Ail  it  s  going  to  change  ia 
who  participates  in  the  financial  pie.  and 
youU  aee  the  aame  people  doing  the  same 
stuff  they  alwaya  have. '  •"  Producer  Barney 
Roaenzweig  made  the  point  another  way: 
"Moat  producers  have  been  so  abuaed  by  the 
studios  that  I  can  t  see  how  having  the 
networks  count  the  money  will  be  any 
worse  •   •   •  [T]heir  accounting  methods 
can  t  be  any  less  honest  than  the  major 
studios."  •' 

These  points  were  confirmed,  if  a  bit 
indirectly,  during  the  Commission  s  en  banc 
hearing  last  December  Thomas  Carter 
producer  of  the  ABC  senes  Ei/aul  lusiu.e. 
urged  the  Commission  to  retain  the  fiiisyn 
rules  to  en.sure  that  indtpendent  producers 
would  not  be  stifled.  He  noted  that  the  series 
w:»8  (pven  the  'green  light"  only  because  he 
threatened  to  take  the  project  to  another 
network — a  statement  that  was  more 
revealing  than  he  realized  In  «ny  event.  Mr. 
Carter  concluded 

If  ABC  had  owned  my  protect  we  wotild 
not  have  been  able  to  take  that  pnisition  and 
my  show  might  never  have  made  it  to  the 
screen. 

Putnng  all  the  decision- making  In  the 
hands  of  monolithic  committees  and  like- 
minded  monopolies  will  kill  diversity,  atifle 
innovation,  and  stagnate  quality.  This  must 
not  be  allowed  to  happen.  You  must  ensure 
the  survival  of  competition  in  programming  or 
our  TV  sets  will  surely  become  windows  to 
the  "vast  wasteland"  that  Newton  Minow 
wrote  of  some  twenty  years  age." 

The  ironic  counterpoint  to  this  Impassioned 
statement  ia  that  ABC  does  own  the  copynght 
to  Equal  Justice,  having  acquired  ownership 
from  Onon  Pictures  "  Apparently  the  heavy 


hand  of  network  domination  la  not  so 
omlnooa  If  the  producer  ia  unaware  of  Ita 
grasp.  A«  Mr  Carter  noted  in  response  to  a 
queation.  "anything  that  waa  entered  into 
with  thoae  companie*.  which  I  am  not  aware 
of.  had  no  effect  on  the  posiuon  that  1  have  aa 
a  producer  "  •* 

Reahstically,  the  networks  must  maximize 
the  creative  freedom  of  the  producers  of  its 
product,  They  have  a  powerful  financial 
incentive  to  obtain  the  best  programming 
possible  since  each  prime  time  rating  point 
equates  to  tlOO  million  in  advertising  revenue 
over  the  course  of  a  season, ••  The  three 
networks  bid  aggressively  against  one 
another,  as  well  as  agamst  the  studio*,  to 
ublttin  the  aervicea  of  top-line  producers  with 
proven  track  records.  To  obtain  an  edge,  the 
networks  often  must  make  senes 
commitments  without  ever  having  seen  a 
pilot  or  a  acnpt.**  Aa  competition  for  viewers 
has  increased  the  networka  have  offered 
increasing  amounts  of  creative  freedom,  often 
to  attract  successful  producers  in  other 
media,  such  aa  theatrical  film."  Top  film 
directors,  such  as  Steven  Spielberg.  David 
Lynch.  Tim  Burton.  John  Sayles.  David 
Mamet.  Richard  Donner.  Tony  Richardson 
and  Robert  Zemeckis  have  been  persuaded  to 
work  with  television,  at  least  tn  pari  because 
of  the  creative  freedom  they  are  allowed.  As 
Lee  Rich,  co-founder  of  Lonmar  noted.  "The 
TV  people  promise  them  freedom,  and 
nobody  says  a  word  to  them  about  a  script 
They  ]u8t  let  them  do  their  thing.  People  like 
Uavid  LynrJi  and  John  Sayles  love  that  "  »• 

Regardless  of  the  position  one  takes  m  this 
dt'b:ite  over  creativity,  it  does  not  seem  as 
though  the  maionty  plan  will  maximize  the 
number  of  options  for  independent  producers. 
By  allowing  the  networks  to  acquire  active 
syndication  capability  only  for  in-house 
programming,  the  Report  and  Order  creates 
an  economic  incentive  for  the  networks  to 
chiKise  that  alternative.  This  is  not  to  suggest 
that  networks  will  coerce  producers  into 
making  in  house  deals  or  that  such  deals  are 
"bad'  for  producers  It  is  simply  that  the  new 
rules  will  distort  the  market  and  encourage 
the  networks  to  channel  investments  in 
backend  nghis  toward  In-house  arrangements 
(up  to  the  permitted  hmit|.  Yet  this  is 
precisely  what  some  independent  producer* 
said  they  wanted  to  avoid, •*  They  do  not 


••  aep^y  and  Citron,  i'nrverta/'t  Viamond' in  tha 
R.Mnh.  LOS  .^NGK1J^S  TIMES  CALENDAR. 
February  S.  IWn  at  Pi 

•"  Tyrer,  So  Quick  End  Foreseen  tc  Network 
Economic  Woea.  ELECTRONIC  MEDLV  |«nu«r>  14. 
19»1  at  20, 

• '  ICIsitnger  FCC  Fiml$  Imiie  Fean  as  Fingyn 
Sean  Finale.  V,ARIKTY  March  «.  1901 

••  Sutemcnt  of  Thomrti  Car^tt  FCC  En  Banc 
Heartng.  December  14.  199a 

••  Further  Reptv  Comments  of  Capital  CIlim/ 
ABC.  Inc..  [December  21,  1980  «l  IJ  Apparently  the 
original  holder  of  th«  copyrighl  to  Equal  /uttiof  was 
Onoa  PtUw—.  Ika  studio  thai  pravvled  financinx 
for  the  MTW*.  Wt>«n  the  studio  axpcrtaficad 
flaincUl  difficulties  with  (be  (how,  it  sold  Iha 


ownenhip  njjhta  to  ABC  maitinji  ii  an  "in-house" 
production. 

•♦  SU):c-.«nt  of  Thomas  Carter,  PCC  En  Banc 
iiearlnn.  December  14.  19B0. 

"  Comments  of  CBS.  Inc.  June  14. 1990  (appendix 
A  Aff»davnt  of  Jeffrey  P  Sagansky), 

**  Id 

•'  Id  at  19-22;  Further  Reply  Comments  of 
Capital  Cities.'ABC.  Inc..  December  21.  1860  at  8 
n  m  Teatlrnony  of  Brandon  Stoddard  and  leHrey 
SMKan»xy,  PCC  En  Banc  Heann*  December  14. 
1*«)  The  prolifemtion  of  viewing  options  and 
dwlin*  of  network  audience  ahare  'has  forced  the 
neiwnrkj  to  be  naore  receptive  to  new  taieni  and 
iH'fk  new  approaches  to  prQgruiuiiing.~  Robter,  Top 
F:'m  Makert  Finding  Freedom  in  TV.  NEW  YORK 
TIMES,  September  2a  1980  at  Cll 

••  Rohter  T^p  Film  Maker*  Finding  Freedom  in 
TV.  NEW  YORK  TIMES.  September  20, 1990  at  Cl3, 

••  See  Tealimony  of  Steven  |  Cannen.  PCC  Sn 
Bunc  Heanng.  December  14.  1980  (I  think  that  the 
fact  that  wr  have,  right  now.  sprlrlted 


want  to  become  network  employees.  But  by 
requiring  that  the  network  own  100  percent  of 
the  copyright  for  "aolely  produced"  programs, 
producers  will  be  reduced  to  ju»t  that— Work 
for  hire  employees. 

It  is  true  that  the  in-house  definition  has 
been  expended  to  include  coproductions 
(when  Initiated  by  the  producer,  subject  to  a 
30-day  cooling  off  period).  To  an  extent  thla 
may  resolve  producers'  concerns  about 
becoming  network  employees.  But  this  leavea 
me  with  another  question:  Why  is  the 
Commission  limiting  this  alternative  to  less 
than  half  the  prime  time  entertainment 
schedule?  To  the  extent  the  safeguards  can 
prevent  even  the  theoretical  possibihty  of 
extraction  of  rights,  why  ahould  the 
Commission  intervene  ui  the  types  of 
contractual  arrangements  that  networks  and 
producera  may  enter?  If.  as  I  suspect  the  two- 
step  negotiabon  process  will  impede  the 
networks'  ability  to  invest  in  programming  In 
the  remaining  60  percent  of  the  schedule,  then 
the  rules  will  simply  keep  most  of  prime  time 
as  a  preserve  for  the  major  studios.  The 
regulatory  structure  is  itself  creative,  but  I  do 
not  think  it  will  do  much  for  the 
programming. 

Diversity  of  Programming  Sources 

Another  indicator  of  programming 
diversity— one  that  is  not  so  elusive  as  the 
concept  of  creativity — is  the  number  of 
producers  who  provide  programs  to  the 
networks.  Proponents  of  the  finsyn  rules 
claim  that  the  rules  have  served  their  purpose 
because  the  number  of  producers  has 
increased  since  1970.  The  Coalition  to 
Preserve  the  Financial  Interest  and 
Syndication  Rule  asserted  that  independent 
sources  of  programming  multiplied  after  the 
rules  were  adopted,  and  that  there  were  more 
than  100  suppliers  of  prime  time  programming 
for  the  1987-88  broadcast  season.""" 

The  networks,  however,  tell  a  far  different 
story.  They  provided  evidence  that  the 
number  of  pnme  time  progam  suppliers 
dropped  by  40  percent  from  55  entities  In  the 
19e©-70  season  to  33  in  the  1988-89  season. 
Eight  firms  (primarily  MPAA  studios) 
supplied  65  percent  of  prime  time 
entertainment  senes  in  1988-89,  compared  to 
49  percent  in  1969-70,""  By  the  fall  of  1990, 
the  major  studios'  share  of  prime  time 
programming  had  reached  72  percent'"* 


disagreements  about  programming  fls)  baaed  on  the 
fact  that  they  do  not  own  my  contract,  that  I  do  not 
worit  for  them.  I  do  not  have  to  park  in  the  garage 
where  they  »ay  And  I  am  really  concerned 

about  the  Idea  of  too  many  people  working  In  the 
network  production  company  ").  See  also  Further 
Reply  Comments  of  Capital  Cities/ ABC.  December 
21. 1980  at  11  n-24;  Testimony  of  Thomas  Carter. 
FCC  En  Banc  Haanng.  December  14.  1980. 

'  »•  Comments  of  the  Coalition  to  Preserve  the 
Fnanctal  Interest  and  Syndication  Rule.  June  14. 
1980  (appendix  M). 

""  fomt  Network  Comments.  Juna  14, 1990 
(Crsndall  VolBine,  appendix  E). 

'"»•  Reply  Comments  of  NBC  Inc.  Auguat  1. 1980 
at  21;  Comments  of  CBS.  Inc.  lune  14. 1990  at  2ft 
Joint  Network  Comments.  June  14. 1990  at  128. 
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Quite  naturally,  the  studios  dispute  these 
figures,  and  argue  that  the  number  of 
independent  producers  "actually  selling" 
programs  to  the  networks  increased  by  200 
percent  since  1970.  from  61  to  123.  However, 
a  review  of  copyright  records  revealed  that 
generally  the  major  studio — and  not  the 
affiliated  "independent"  prtxlucer — had 
ownership  of  the  program  as  well  as 
contractual  responsibility  for  dealing  with  the 
networks.'"'  By  this  measure,  the  major 
studios  control  the  overriding  majority  of 
prime  time  programming,"** 

Given  the  trend  toward  increasing 
concentration  of  network  program  suppliers, 
it  is  clear  that  the  finsyn  rules  did  not 
increase  diversity.  Consequently,  there  Is  no 
justification  for  the  Commission  to  preserve  a 
regulatory  subsidy  for  Hollywood  on  the 
theory  that  the  rules  will  do  aa 

The  Commission  Should  Not  Limit  Network 
Syndication  Activities 

The  second  major  category  of  safeguards 
adopted  by  the  majority  relates  to  the 
syndication  market  If  networks  are  free  to 
distribute  directly  ofT-network  and  first  run 
syndicated  programs,  according  to  the 
majority,  they  will  favor  their  affiliates  and 
otherwise  dominate  the  market  for 
programming.  In  order  to  curb  potential 
abuse,  the  Report  and  Order  prohibita 
networks  from  distributing  (1)  in-house 
productions  aired  on  another  network;  (2) 
programming  licensed  from  outside 
producerr,  and  (3)  first  run  programming.  In 
addition,  the  Report  of  Order  prohibits 
affiliate  favoritism  and  establishes  a 
rebuttable  preaumption  that  such  favoritism 
has  occurred  if  a  network  sells  a  program  to 
its  affihates  in  more  than  30  pen»nt  of  the 
markets  in  which  the  show  is  cleared.  The 
new  rules  further  impKise  elaborate  semi- 
annual reporting  requirements  on  the 
networks'  program  acquisition  and 
syndication  activities. 

I  have  long  been  concerned  with  issues 
involving  the  syndication  market  particularly 
as  they  relate  to  independent  television 
stations.  For  that  reasoa  I  advocated 
safeguards  to  protect  against  the  theoretical 
possibility  of  affiliate  favoritism  by  the 
networka.  I  use  the  term  "theoretical" 
advnsedly.  ilnce  the  Commission  lacked 
evidence  of  affiliate  favoritism  even  in  1970, 


'<"  Network  Reply  Comments.  Augual  1.  1980 
(Joint  Econoiric  Appendix.  Appendix  C^  Reply 
Comments  of  NBC  Inc.  August  1. 1990  at  21-23,  The 
Coalition  apparently  was  courting  any  person  that 
had  a  production  cr«dit  oo  a  network  program. 
Actual  ownanhjp  and  control  appears  to  ba  a  more 
realistic  maaaora. 

"'*  Independent  producen  do  not  seem  to  hare 
flounshed  under  the  rulea.  NBC  submitted  that  it 
received  pnme  tune  programming  from  3  mdpendent 
producer*  In  1990.  down  from  9  in  1979:  CBS  noted 
that  it  purchased  programming  frooi  ZZ  Independent 
producera  in  1970.  but  only  9  m  the  1961-62  seasoo. 
Of  the  Z2  uidepefKlaot  auppiien  in  197a  CBS 
reported  that  six  merged  with  or  were  •cquired  by  a 
ma)or  studio  and  14  becaiaa  "uucUve."  At  noat 
only  two  of  the  22  IndepsodMil  prodaoen  are  ittll 
both  tadopendanl  •od  actHr*.  Of  the  9  independent 
producers  providing  programBing  to  CBS  io  1961- 
82.  four  ware  acquirad  by  maior  atodioa  and  oaa 
was  •oqulred  by  a  foralgD  iolanst  Comments  of 
C:BS.  Inc.  June  14. 1900  at  29--3a 


when  "ofT-network  programs  co&stit]ite(d]  a 
principal  staple  of  the  nonnetwtnk  program 
market,"  '°*  But  certain  parties  argued 
strongly  and  sincerely  that  the}'  feared 
network  favoritism,  and  I  thought  it  best  to 
adopt  protective  regulations  during  the 
transition  to  a  post-rule  environment  The 
Report  and  Order,  however,  goes  far  beyond 
any  legitimate  concern  about  favoritism.  By 
imposing  reporting  conditions  and  anti- 
favoritism  rules  and  passive  syndication 
requirements,  the  majority  creates  layers  of 
redundant  and  burdensome  regulations  that 
most  likely  will  prevent  networks  from 
getting  into  the  business. 

I  can  think  of  no  public  policy  justification 
for  anti-favoritism  requirements  and  a  rule 
that  domestic  syndicaticm  (of  most  non-in- 
house  programming)  be  handled  by  a 
separate  entity  To  the  extent  distribution 
actually  is  insulated  from  the  network,  what 
is  the  pomt  of  prohibiting  favoritism?  And 
why  would  the  Commission  presume 
anticompetitive  activities  if  30  pert^ent  or 
more  of  the  network's  affiliates  end  op 
buying  a  program  in  which  the  network  owns 
an  interest  if  the  network  lacks  distribution 
power?  It  simply  makes  no  sense  and  will 
involve  the  Coounission  in  endless  amounts 
of  record-keeping  and  dispute  resolutioa 

Finally,  other  than  a  possible  desire  to  keep 
networks  out  of  syndication  altogether.  I  can 
discern  no  rational  pattern  to  the  majority's 
cut  on  which  programs  can  be  syndicated 
directly  and  which  cannot  Under  the  Report 
and  Order,  a  network  may  syndicate  directly 
(1)  in-house  programming  presented  on  the 
network  in  prime  time  (subject  to  the  40 
percent  limit):  (2)  all  non-entertainment 
programming;  and  (3)  all  non-prime  time 
programming  Everything  else  must  be 
syndicated  through  a  third  party.  I  should 
point  out  that  the  passivity  requirement  is  no 
small  (jenalty — it  deprives  the  network  of  a 
substantial  percentage  of  the  syndication 
revenues."*  Also,  to  the  extent  the 
restrictions  prohibit  a  network  from  building 
up  inventory,  it  could  prevent  the  formation 
of  the  "critical  mass "  needed  to  create  a 
syndication  business.  Additionally,  the 
defmiUon  of  "in-house"  programming  for 
purposes  of  engaging  in  first  run  syndication 
is  far  more  restrictive  than  the  definition  of 
in-house  network  programming."" 


'••  t97V  Report  #  Order  23  F  CC  2d  at  38a  A» 
the  Commission  noted  In  the  7P?P  Reconsrdercrtton 
Order,  "thu  rule  will  remove  the  possibility  of  the 
networks  taking  sdvantafw  in  rmdicatioB 
distribution  of  tbetr  existing  reiauansbipt  with  their 
affiliates.  As  stated  aarlier.  there  n  no  evidence 
that  the  latter  has  boen  the  case.  Bui  the  rule  will 
eliminate  the  potential  for  competitive  restraint  bi 
these  area*."  2S  F,CC  2d  at  331  (empkaait  addedi. 
Of  couraa.  there  has  been  no  opportunity  to  teat  the 
fsvorluam  hypotlieat*  in  the  21  years  ainca  the  r«les 
were  adopted. 

""  As  a  general  rula.  a  domaatlc  ayndicator 
kaepa  about  30-35%  of  the  groea  U.S.  tyndication 
revenues,  plus  all  diatributiao  axpnnaoa.  froa  the 
product  it  coatrolv"  Further  Comments  of  CBS.  Inc. 
Norembar  21. 1980  (appendu  C  Af&davil «( 
Wiiiiam  a  Klein), 

'"  The  aMioritjr  woukj  permit  natwoik  firat  nio 
involvemaot  only  for  pro^aaa  Ikal  ara  "aotely 
prodaoad"  by  a  nstworiL  Foreign  aad  dawiaatic  oo- 
prt>ductions  would  not  t>e  permitted. 


While  the  Report  and  Order  purports  to 
promote  cximpetition  in  syndication,  it  aerves 
only  to  hmit  the  number  of  competitors  u  an 
increasingly  concentrated  market  it  should 
be  kept  in  mind  that  television  program 
syndicators  primarily  are  verUcally- 
integrated  compames  that  are  involved  in 
vanous  aspects  of  the  communications 
business  Of  the  top  ten  first  run  8)110108 tion 
companies,  five  are  MPAA  studios  and  three 
others  include  the  Tribune  Company 
Multimedia  and  King  Worid  "*•  These 
entities  do  not  need  go^•emment  protection. 
Moreover  the  market  share  of  these  firms 
has  been  increasing  For  example,  the  MPAA- 
syndicators'  share  of  the  off-network 
syndication  market  has  grown  from  3U 
percent  tn  1971  to  58J  percent  in  1968  '°* 
Deapite  this  expansion  of  concentraUoo.  the 
majority  would  prevent  active  syndication  for 
most  of  its  programs  any  entity  that  has  15 
hours  of  pnme  time  programming  thai  is 
distributed  to  75  percent  of  L'  S,  television 
households.  Yet,  sv-ndicators  such  as 
Paramount  distribute  20  hour*  per  week  and 
Disne/s  Buena  Vista  company  distributes 
17.5  hours  per  week  ' '"  Morecrx-er,  their 
method  of  distribution  is  functionally 
equivalent  of  that  used  b>  entities  the 
majonty  would  define  as  "networks"  ' ' ' 
Given  these  facts,  I  do  not  understand  how 
singling  out  the  networks  for  unfavorable 
treatment  serves  to  make  the  market  less 
concentrated.'" 

Indeed,  the  behainor  of  current  s>-ndicators 
suggests  to  me  that  the  market  would  tienefit 
from  having  a  larger  number  of  competitors. 
For  example.  Paramount  Domestic 
Televisioa  which  distnbutes  the  A.senio 
HcH  Show,  imposes  a  substantial  liquidated 
damages  penalty  for  any  station  thai  fails  to 
broadcast  the  program  at  the  tme  specified 
in  the  ccmtrart  Buens  Vista  TelevTsion  has 
contract  pro%Tsions  ths!  prohibit  a  broadcast 


'*•  Comments  o' NBC.  Inc.  November  r.  198C  at 
44:  Crandall  The  Ecortomic  Case  Afiointt  the  FCCt 
Television  Network  Financial  Inte.'et  arm 
Syndication  Rules  laubmitted  wim  )omi  Network 
Commeots.  June  14. 1980;  at  appendix  A 

"*•  Comments  o^  NBC  Inc..  November  II    1990  a) 
42. 

' '  •  Sf«  Comment  of  Fox  Broodcoating  Ok 
March  25.  19»1  at  11-12. 

' ' '  Farther  Commentt  o^  Pappat  Telecartinf 
Companies.  November  21,  IdW  at  ^W  f'TMtrfiialb 
all  proftramminj  »  di»(nbiited  to  station*  n« 
sateUlla.  The  national  networkj  prtrvide  direct 
continuous,  and  aimaltaneoui  aeleliite  deln-ery 
■feedi'  to  their  owned  and  affiliated  atatioR*  of 
progranmin)!  to  be  exhibited  that  day  by  ttw  time 
specified  by  the  nerworiis  Syndicated  programming 
is  diatributed  via  aateliite  or  •  ao-calted  da«.and- 
date  bast*.  i.».  the  aimaitaneou*  dutrltrotKin  of  ttie 
tame  pmpvai  epiaode  to  aD  brosdcaet  etanona  tbet 
have  acquired  nghti  Io  exhlbtl  the  program,  lor 
exliibitjon  during  a  tpeafied  day  and  day-parl  thai 
II  BOoeptat>l*  to  the  ayndicator  "V 

"•  Nor  doe*  the  fad  that  network*  gf^prally  own 
station*  ifi  raafor  market*  neceaaanly  aet  IJien 
apaa  Tribune  BroedcastJni  Company  for  examT4» 
oivaa  talertalon  (Utioo*  m  New  York  Chicafo  Lot 
Anfietaa.  Denver  New  Ortean*  and  Atlanta  and  kat 
an  acltve  ayndicatlofi  am  Croop  W  ertMck  also 
•vnAcalas  progranailng.  owns  station*  In  Boaton. 
PUlMMphia.  Sa>  PrwKasco  FVtsbw^  and 
BalUBor*.  TBteVISlON  •  CABLE  FACTBOOK 
(Sution*  Volume.  19901  81  A-IS'^  1384. 
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station  from  exhibiting  non-Di»ney  aiumatfd 
children!  programs  adjacent  to  Disney- 
produced  shows,  and  which  prevent  head  to 
head  competition  between  Dtsney  shows  nn 
d.fferent  TV  stations  in  the  same  market  ' '  * 
Any  of  these  provisions  would  be  i]lt'«al  if  a 
network  attempted  to  wnpoae  them  on  its 
affiliates."* 

Finally,  when  taken  as  a  whole,  the 
limitations  of  the  Report  and  Order  do  not 
limit  syndication  activities  in  any  consistent 
way  If  a  network  developed  another  Oprah 
iVmfppy  Shvw.  for  example,  there  would  be 
dbao'.ulely  no  limit  on  a  network  s  ability  to 
nin  the  prtigram  as  part  of  its  daytime 
schedule  and  then  Sitidicate  it.  On  the  other 
hand,  if  the  network  developed  the  show  at 
Its  owned  and  operated  stations  and  wanted 
to  introduce  It  in  first  run  syndicatioa  the 
rules  bar  direct  syndication.  By  the  same 
token,  an  in  house  program  that  is  aired  on  a 
network  may  be  syndicated  directly,  while  an 
inhouse  program  aired  on  a  competitive 
network  may  not  be  '"  What  possible 
rationale  can  support  these  distinctions,  other 
than  protecting  establmhed  syndicators  from 
competition? 

The  Commission  Should  Not  Limit  In-House 
Production 

A«  previously  noted,  the  record  in  this 
proceeding  does  not  support  retention  of  the 
current  niies.  much  less  impose  signiTicant 
new  regulations  Yet  the  Report  and  Order 
bmiti  in-house  productions  to  40  percent  of  a 
network  s  prime  time  entertainment 
schedule  '"But  other  than  the  studios' 
understandable  desire  to  limit  competition, 
Htisolutely  nothing  in  the  comments  filed 
»ugg«»8ts  any  danger  to  the  public  interest  by 
allowing  the  networks  to  make  their  own 
programs.'  "  As  the  Justice  Department 


«»»/d.  »t4-5 

»'«  S«»  47  CFR  ■n  858  |199l)| 

'  "  For  example  Fox  produce*  L4  l-ow  fur  NBC 
If  Fox  w<>r»  to  become  a  :i«twork  or  the  Uiree 
e«tabli«h«><)  network*  benan  producing  projirtima  (or 
one  anoiher  the  new  nilea  would  prevent  programs 
In  this  ta  pgory  to  be  tyndiv-a  ied  directly  by  ttietr 
network  pnx!ui-er».  K»  Pdx  noted  in  ita  comment*, 
"|!)h«r«  la  *b«olulely  no  economic  or  policy  iMHia 
fur  a  prohibition  on  (producing  for  other  network*) 
which.  In  effect,  mjucea  the  number  of  itudioa 
produ<nng  programa  for  the  network*  "  CvmmerU  of 
Fox  BroodtVMtjng  Co..  March  2S.  IWl  at  10  n  13 
(emphaaia  In  onginai). 

"*  It  I*  unclear  Itow  (tii*  production  cap  will 
ofMirata  m  practice.  Each  network  a  prime  time 
•citaduJe  la  compoeed  of  a  mix  of  aiitertainm«nt. 
•porta  and  newt  ptogrammlng.  The  amount  of  in- 
houa*  production  pannisaible  under  the  rule* 
presumably  will  ahlfl  aa  a  network  ahar*  the  make- 
up of  Ita  athedulo.  which  could  occur  weekly 
Moreover,  it  la  uncertain  how  the  Commiaaion  will 
claaaify  certain  reality  baaed  program*,  (uch  aa  Top 
Copt  or  Amerce  t  Klo»t  Wanted,  that  may  t»o 
conaidered  either  newt  or  entertainment. 

' ' '  See  FuniMT  Repty  CommenU  of  iht  Coalition 
to  Preterva  tAe  Financial  Intenmt  and  Syndication 
Rule.  December  n.  1980  at  S.  A*  theae  comment* 
make  clear,  an  in-houae  limit  la  not  twaed  on  any 
actual  abuae  by  the  oerwork*.  but  on  "the  threat  of 
unlimited  ^n-tmuae  productigq."  id-  templMtia  in 
orlgliul). 


pointed  out  the  In-house  limitation  "is  not 
directed  to  any  potential  abuse  by  the 
networks.""* 

In  fact,  this  has  been  one  of  the  few  areas 
where  the  networks  already  have  had  some 
latitude.  The  Commission's  niles  never 
limited  in-house  production  And  the  now- 
expired  consent  decree  limits  were  not 
predii  Hted  on  any  continuing  concern 
regarding  network  behavior  in  this  area."* 
As  the  Department  of  justice  emphasized  in 
this  proceeding,  the  consent  decree  limits 
"were  intended  to  be  temporary  l.mitations 
on  the  activities  of  the  networks,  and  there 
has  been  no  showing  in  this  proceeding  that 
these  limits  should  be  extended  by 
Commission  regulation.""" 

The  networks'  ability  to  engage  in  limited 
amounts  of  in-house  production  under  the 
former  consent  decree  limits  proved  neither 
to  affect  the  choices  of  programs  run  in  prime 
time  or  the  renewal  of  senes  to  enhance 
future  syndicat'on  value.  Before  the  in-house 
limits  expired  in  1990.  none  of  the  three 
networks  produced  the  four  hours  per  week 
permitted  by  the  decrees.  Indeed,  network 
programming  executives  routinely  reject  in- 
house  senes  proposals  because  of  the  need  to 
develop  a  strong  schedule.  As  N'BCs 
President  and  CEO  said  in  a  1988  speech 
before  the  Hollywood  Radio  and  Television 
Society,  "We  went  outside  for  every  new 
series  we  needed,  because  in  the  judgment  of 
Brandon  [Tartikoff]  and  his  people,  the  shows 
we  licensed  had  more  potential  than  the 
shows  we  produced  *   *   *    Putting  on 
weaker  programs  simply  because  we  happen 
to  pnxluce  them  would  be  the  way  to 
bankruptcy  "  "  '  With  respect  to  renewal  of 
In-house  programming.  NBC's  President 
pointed  out  that  since  the  1950«,  when  NBC 
PrtKiuctions  was  created,  "only  three  pnme 
time  senes  that  it  has  produced  have  reached 
syndication:  Bonanza.  Little  House  on  the 
Praine  and  Punky  Brewster,  two  of  which 
had  horses  in  them.""'  There  is  simply  no 
evidence  m  this  record  to  suggest  that  any  of 
the  networks  favor  in-house  productions  over 
programs  created  by  outside  producers."' 


"•  Furtfier  Comments  of  the  i'nite<i  Stctet 
Dupartatenl  of  Justice.  I  filed  March  24.  1991)  at  3. 

'  '•  Under  the  content  decrees,  the  network*  were 
permitted  to  produce  unliimled  amount*  of  in-hou»e 
programming  after  November  1980. 

'  ••  Further  Comments  of  the  United  Statet 
Deportment  of  luatice.  December  2\.  1990  at  12. 

I  • '  Wn^hl  Goes  Bock  to  the  Profiraming  Drawing 
Board.  Broadcattin*  Apnl  IR.  198a  See  Comments 
of  SBC  Inc.  November  21.  1980  at  35 

»»«  BROADCASTING,  Apnl  1ft.  198a 

'•»  See  Kltalnger.  No  (In)  House  Party  'or 
Homfyrown  Shows.  VARIETY.  May  13  1991  at  47. 
50  (ABC:  pulled  the  .Wy  Life  and  Times  from  itt 
tchedule  after  only  two  thow*.  NBC  moved 
Shannon  $  Deal  to  five  different  mghtt.  put  the 
program  on  extended  hiatus  and  finalfy  cancelled  It. 
N'BC  cancelled  oth«r  in-houae  thowa.  tuch  at 
Family  for  foe.  Hardball.  Mancuso  F  B.i. 
Generalione.  The  Cuyi  Next  Door  and  Grovesdole 
High.  CBS  cancelled  Bagdad  Ca^e.  but  hat  retained 
thoae  lo-bouse  thow*  ttiat  have  far«d  well  ui  the 
rating*,  tuch  aa  Evening  Shade  and  Rescue  911.). 
See  Cannody,  The  TV  Cohunn.  Waahingtoo  PpeL 

May  a.  igm  at  ca 


I  can  imagine  no  public  Interest 
Justification  for  imposing  limits  on  network 
production  of  in-house  programming.  Neither 
can  the  Justice  Department,  as  if  made  clear 
on  the  record: 

Regulations  imposing  limitations  on  how 
much  any  firm  can  produce  Internally  are 
extreme,  and.  unless  fully  justified  by 
competitive  considerations,  are  inherently 
anticompetitive.  They  should  not  be  imposed 
without  strong  theoretical  and  evidentiary 
support  for  the  conclusion  that 
anticompetitive  effects  are  quite  likely  in 
their  absence.  As  our  previous  comments 
have  shown,  that  support  is  wholly  lacking. 
The  changes  in  the  television  marketplace 
since  the  FISR  were  imposed,  notably  the 
explosive  growth  of  cable  television  and  the 
emergence  of  a  fourth  broadcast  network, 
point  strongly  in  the  direction  of  removing 
existing  regulations,  not  imposing  new  ones. 

Further  Comments  of  the  United  States 
Department  of  Justice,  December  21, 1990  at 
12. 

The  New  Network  Definition  Will  Not 
Encourage  Competition 

By  retaining  an  hours-based  network 
definition,  the  majority  undermines  the 
Commission's  longstanding  goal  of 
encouraging  network  competition.  To  be  sure, 
the  Commission  chose  such  a  standard  when 
it  adopted  the  finsyn  rules  in  1970.  But  as 
noted  in  the  reconsideration  order 

Elncouragement  of  the  development  of 
additional  networks  to  supplement  or 
compete  with  existing  networks  is  a  desirable 
objective  and  has  long  been  the  policy  of  the 
Commission.  Hence  we  have  redefined  the 
term  "network"  '  '  *  to  apply  only  to  major 
national  television  networks.  This  will 
remove  any  doubt  that  our  actions  are 
intended  to  encourage  the  competitive 
development  of  additional  networks  as  well 
as  other  alternate  program  sources."* 

At  that  time,  the  reasons  for  imposing  a  15- 
hour  standard  "were  not  discussed"  in  the 
rulemaking  "and  are  unclear  as  a  result."  '" 
What  was  clear,  however,  was  that  the  rules 
were  "wntten  only  with  the  goal  of  changing 
the  behavior  of  those  already  identified  as 
engaged  in  the  practice  to  be  corrected."  In 
other  words,  because  of  the  "desire  to 
encourage  the  develops  "nt  of  additional 
networks,"  the  "scope  oi  the  .  .  .  rules  [was] 
limited  to  the  existing  national  networks."  "* 

I  think  it  is  fair  to  say  that  then,  as  now.  the 
15-hour  standard  was  plucked  out  of  the  air. 
There  is  no  reasoning  that  ties  the  number  of 
hours  programmed  to  the  types  of  network 
practices  that  led  to  the  adoption  of  the  rules. 
In  1970  such  arbitrary  decisionmaking  could 
be  excused.  The  emergence  of  additional 
national  networks  was  not  viewed  as 


'  **  1970  Reconsideration  Order.  25  P.CC.2d  at 
333. 

'»•  Christian  BraodcasUng  Network.  Inc..  87 
F  CCJd  107a  1077  (1983). 

'"  Network  Inquiry  Special  Suff.  NEW 
TELEVISION  NETWORKS:  ENTRY. 
lURlSDIcnON,  OWNERSHIP  AND  REGULATION 
(Vol.  1. 1980)  at  4«a  482.  A*  I  make  clear  alaewhere. 
I  believe  the  time  haa  come  to  pbaa*  out  the  finayn 
rule*,  ao  tlie  reatona  for  the  orlglii«J  definition  are, 
for  my  purpoaet.  academic 
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imminent  But  the  Commission's  experience 
in  the  intervenirjg  years  has  demonstrated 
that  the  houra-based  definition  "may  well 
function,  ki  practice,  to  curtail  the  very 
activities  the  rule  was  Intended  to 
encourage."  "'  Consequently,  the 
Commissioo  has  been  forced  to  waive  the 
definitioa  when  it  threatened  to  snuff  out 
fledgling  networks."*  By  now,  we  should 
know  better. 

Nevertheless,  the  majority  sets  a  standard 
of  IS  prime  time  hours  for  the  network 
definition,  a  rule  that  will  serve  as  a  de  facto 
limit  on  those  entities  striving  to  develop  new 
competition.  Fox  has  indicated  that  sound 
business  jvd^nenl  will  force  it  to  "dive 
under"  whatever  hours-based  limit  the 
Commission  sets,  and  I  cannot  blame  it. 
Thus,  an  hours  based  definition  not  only  ill- 
serves  the  public  interest  it  is  easily  evaded. 
As  one  observer  pointed  out,  the 
Commission's  new  network  definition 
"means  the  Fox  network  *   *  *  could  air  14 
hours  and  59  minutes  a  week  of  prime  time 
programming,  plus  unlimited  amounts  of 
daytime  and  Saturday-morning  fare,  and  still 
remain  merrily  regulation  free."  "•  There  are 
other  ways  to  avoid  the  definition,  as  well 
For  example,  an  emerging  entity  could 
transmit  14-plus  hours  of  "network"  prime 
time  pnjgramming  and  distribute  the  balance 
of  its  programs  as  first  run  syndication.  I  am 
certain  that  the  creative  minds  at  the 
networks  and  studios  can  fashion  many  ways 
around  an  hours-based  definiliorL 

To  the  extent  the  Commission  intends  to 
impose  some  residual  or  transitional  finsyn 
rules,  it  is  incumbent  upon  us  to  develop  a 
new  network  definition.  This  was  true  under 
either  the  majority  or  minonty  approaches,  i 
had  hoped  that  we  could  de\'i8e  some 
definition  that  measured  market  power  or  at 
least  market  presence.  Unfortunately,  there 
was  insufficient  interest  in  creating  such  a 
measure.  I  only  hope  that  it  does  not  take  the 
loss  of  a  fledgling  network  to  teach  the 
Commission  a  lesson. 

The  New  Rules  Violate  the  First  Amendment 

When  the  majority  acts  to  foster  greater 
business  opportunities  for  Hollywood 
producers  at  the  expense  of  the  networks,  it 
runs  headlong  into  the  bedrock  pnnciple  that 
"restrictfingj  the  speech  of  some  elements  of 
our  society  in  order  to  enhance  the  relative 
voice  of  others  is  wholly  foreign  to  the  First 
Amendment "  Buckley  v.  Valeo.  424  U.S  1, 
48^W  (1976)  The  Report  and  Oder  assumes 
that  the  speech  of  studios  or  of  independent 
producers  is  more  worthy  of  protection  than 
that  of  the  networks  even  though  "speech 
does  not  lose  its  protection  because  of  the 
corporate  identity  of  the  speaker"  Pacific 
Gas  (f  Eleclric  Co.  v.  Public  I'tilities 
Commission  of  California,  475  U.S.  1, 16 
(1986).  See  First  National  Bank  cf  Boston  v, 
Bfllotti.  435  U.S  765,  777  (IR'^B)  But  the  First 


"'  ChnttJan  Broadcasting  Network.  Inc..  87 
y  C  C-2d  at  107a 

'  ••  Fox  Broadcasting  Company  5  FCC  Red  3211 
( 1 990):  Home  Shopping  Network.  Inc  4  FCC  Red 
2422  hSSB):  CHrisdan  BroadcosUng  Network.  Inc.. 
B7  K  aC2d  at  107a 

'*•  Shales  The  FCC  and  the  Threat  to  Free  TV. 
WASHINGTON  POST,  April  a  1991  al  C2 


Amendment  cannot  b«  reconciled  with  the 
majority's  premise  that  the  government  may 
set  aside  a  portion  of  the  facilities  of  a 
corporate  speaker  in  order  to  propagate  a 
range  of  views  deemed  to  be  socially 
desirable.  See.  e.g..  Pacific  Gas  B'  Electric 
Co.,  475  U.S.  at  20;  Consolidated  Edison  Co 
V.  Public  Service  Comm'n  of  New  York.  447 
U.S.  530.  544  (1980). 

Perhaps  we  should  be  reminded 
periodically  that  the  President  appointed  us 
to  be  FCC  Commissioners,  not  philosopher 
kings.  The  Commission  has  no  overriding 
mandate  to  improve  American  culture 
through  enforced  "diversity"  of  media  voices. 
nor  would  the  Constitution  permit  such  a 
mission.  Contrary  to  the  assertions  of  pro- 
Hollywood  commenters  in  this  proceeding, 
the  First  Amendment  does  not  empower  the 
government  affirmatively  to  compel  diverse 
speech.  The  source  of  this  confusion  appears 
to  be  some  language  m  Associated  Press  v. 
United  Slates  in  which  the  Supreme  Court 
stated: 

[The  First]  Amendment  rests  on  the 
assumption  that  the  widest  possible 
disseminahon  of  information  from  diverse 
and  antagonistic  sources  is  essential  to  the 
welfare  of  the  public,  that  a  free  press  is  a 
condition  of  a  free  society.  Surely  a  command 
that  the  government  itself  shall  not  impede 
the  free  flow  of  ideas  does  not  afford  non- 
governmental combinations  a  refuge  if  they 
Impose  restraints  upon  that  constitutionally 
guaranteed  freedom.  .  .  .  Freedom  of  the 
press  from  governmental  interference  under 
the  First  Amendment  does  not  sanction 
repression  of  that  freedom  by  private 
interests."  "• 

Although  this  little  bit  of  dictum  has 
become  qtiite  well  known  through  repetitio.i 
it  stands  only  for  the  unremarkable 
proposition  that  the  First  Amendment  does 
not  immunize  the  press  from  Sherman  Act 
prosecutions.  It  does  not  support  the 
majority's  assumption  that  the  First 
Amendment  empowers  bureaucrats  to  pick 
winners  and  losers  in  the  marketplace  to 
serve  some  hazy  notions  of  diversity.  'Yet  the 
Report  and  Order  uncntically  accepts 
.Associated  Press  as  its  pnmary  source  of 
constitutional  support  refemng  to  the  facts  m 
that  case  as  "a  similar  situation"  as  that 
presented  here  Report  and  Order  ^Ti, 

It  should  be  remembered,  however,  that 
Associated  Press,  had  to  do  with  the 
threatened  monopohzation  of  news  wire 
services.  Here,  however,  the  only  threat  to 
dissemmation  of  news  to  the  public  comes 
from  the  continuing  regulation  of  the 
networks  Nothing  m  Associated  Press 
suggests  that  it  would  support  restnctions  on 
networks'  editorial  discretion  in  order  to 
promote  diverse  and  antagonistic  sitcoms,  as 
the  majority  suggests.  If  anything,  in  Its 
decisions  since  Assoaated  Press,  the  Court 
has  made  clear  that  the  government  lacks 
such  a  mandate. 

For  example,  in  United  States  v.  Paramount 
Pictures.  Inc.,  334  US.  131  (1948),  the 
government  brought  Sherman  Act  charges 
against  major  Hollywood  studios,  including 
Paramount,  Warner  Brothers  Wctures, 
Twentieth  Century-Fox  Film  Corp.,  Columbia 


Pictures  Corp.,  Universal  Corp  and  United 
Artists  Corp  The  government  charged  tfcst 
the  studios  had  conspired  to  restrain  trade  ui 
the  interstate  exhibition  of  motion  pictures  by 
pnce  fixing,  pooling  agreements,  formula 
deals,  block  booking  and  discnminatior 
against  small  Independent  exhibitors  The 
government  further  suggested  that  the 
studios'  practices  gave  it  a  First  Amendment 
claim,  independent  of  the  anlitrusi 
allegations  Bui  the  Court  rejected  such  a 
reading  of  the  First  Amendment  Like  the 
majunly's  focus  on  the  pnme  t>me 
entertainment  market  in  this  proceeding,  thf 
Paramount  Pictures  Court  noted  that  the 
government's  case  pinpointed  the  narrow 
category  of  first  run  theatres,  "the  cream  of 
the  exhihitior  business  "  It  found  that  tiie 
case  "has  important  aspects  under  the 
Sherman  Act."  but  "it  bear*  only  remotely,  if 
at  all.  on  any  question  of  freedom  of  the 
press."  334  U.S.  at  16".  That  is.  the 
government  had  no  First  Amendmejit 
mandate  to  promote  diversity  but  had  to 
content  itself  with  enforcing  the  antitrust 
laws-"' 

If  there  1*  anything  that  i»  clear  froir  this 
proceeding,  it  is  that  it  does  not  involve  any 
antitrust  issues  '"  There  has  been  no 
Sherman  Ad  claim  T>ii«  record  contains  no 
evidence  that  the  networks  have  perpet-ated 
an  antitrust  violation  and  the  maiont)  make^ 
no  such  finding."'  Even  if  it  did.  the 
Commission  is  not  empowered  to  enforce  the 
ant;trust  laws.  FCC  v  National  Citizens 
Committee  for  Broadcasting.  436  U5  775  79,s 
(1978):  NBC\  United  Slates.  316  I'  S  190 
223-24  (1943).  Finally,  to  whatever  extent 
antitrust  remedies  and  their  constitutionality 
are  relevant  the  networks  have  alread)  paid 
their  debt  to  society  T^e  in  house  h.iiiti  at 
issue  have  expired  the  agency  responsible 
for  enforcement  has  informed  tfiis 
Commission  that  the  restnctions  "were 
intended  to  be  temporary  limitations  on  the 
activities  of  the  networks  and  there  has  been 
no  showing  in  this  proceeding  that  these 


'••328  U.S.  1.20(1945). 


'•'  The  Supreme  CouH  aisr  hhf  mede  dear  that 
the  Cotmnittion  he«  oo  Bfrirm8*7v»  First 
-Amendment  power  to  dictatt  licenaeei 
entertainmenl  propamminfi  ir  order  to  protect  t>>* 
diversity  of  projFsir  formst*  FCCi  H'VCV 
Listeners  Cuiid  ♦SC  I  .&  58:1  904  (19611  Rfferrwif  tc 
Red  Lion,  the  Court  noted  ttvai  "we  diC  no<  imply 
t.'iat  the  Firal  Amendment  fr«rtt  mdividua.  Uaienera 
the  njjhl  to  have  tiia  CommiaMon  review  the 
aftandonmenl  of  thetr  fnvonic  erle'-tamirienl 
programa."  Id 

' "  Consequently  pnor  caaea  inrolving  the 
network  consent  decreet  cannot  be  reac  a> 
approving  ar  in-hou»e  prtx'i'f^x''^  Ittnitation 
imposed  ai  pert  of  s  ruiemakms  The  dutr.ci  conrl 
ID  i'nited  States  »  NBC  merely  optield  (tie 
textt>ook-law  propoaitioti  that  "the  First 
Amendment  doe*  not  shield  N'BC  nor  any  ottjer 
leievlaior  network  frorr  the  proecnpliofn  of  the 
Sherman  Ad  "  446  F  Supp  1127  1140  [CD  C«l 
IfTSl  There  h  do  Shermar  .\c^  dairr  here 

""  Indeed  apparently  reaUcnj!  that  it  could  not 
raakr  a  case  on  antitniit  grotmd  the  m8»ont>  goaa 
to  some  lengtha  tc  acknowled^  that  the  networks 
'may  not  possen  monopaonj  power  tr  ar  art-truat 
sense'  and  "the  instant  caae  mav  not  invol»»  a 
Sherman  Act  violation  "  Report  and  Oder  TT^  ■"• 
See  also  f  47  ("diversitv-  Ir  progranu  and  profren 
aourcea"  it  based  on  a  "broader  pubbc  twere* 
manQRlP  than  mere  "arntTOrrt  pnnnplw", 
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limiU  ihould  be  extended  by  Commission 
regulation."  Further  Comments  of  die  United 
States  Department  of /ustice.  December  21, 
1900  at  12. 

Thus,  there  Is  not  ■'antitrust/diversity" 
)\j8tincation  for  the  restrictions  in  the  Report 
and  Order  .\nd  traditional  tustiricattons  for 
broadcast  rt^gulation  are  equally  unrfvailing. 

To  be  9ur«,  broadcasters  historically  have 
received  more  limited  Flr«t  Amendment 
protection  than  traditional  speakers.  See.  eg. 
Red  Ljon  Brxtodrasting  Co.  v  FCC.  395  U  S. 
367  liaeW)  But  this  fact  does  not  give  the 
Commissicm  carte  blanche  to  intervene  In  the 
marketplace  in  an  open-ended  and 
speculative  quest  to  enhance  diversity  "* 
Although  the  Supreme  Court  has  observed 
that  "Iplach  methixl  lof  r.ommunication| 
lends  to  pieser.l  its  own  peculiar  pnihlems  ." 
it  has  stressed  that  "the  basic  pnn<  U'lcs  of 
freedom  of  speech  and  the  press,  like  the 
Fir«t  Amendment  s  command,  do  not  vary. 
Those  pnniiples.  as  they  have  freiiupnily 
been  enunciated  by  this  Court,  make  freedom 


'  ••  rh«  Supreme  Court's  decision  In  Melm 
Br^Mdvaatin^  v  FCC.  110  S.  Ct  2997  1 19801  '«  not  to 
the  contr«ry  In  that  ■-.»*«.  the  Court  uphel.1  the 
( ;<)(nmmu)n  •  minonty  pfeinrenoe  poln.ie«  m  which 
the  rar.idi  .ilnn'i'y  uf  «n  *ppiicHnl  la  one  of  a 
numbCT  of  noivdaamve  (ai.tor*  lo  be  cxina;  lereti  in 
awarding  bnviilcail  !lcen»e».  Id.  at  302tt  »  i  50  It 
alao  upheld  the  Commisaion  »  diatreaa  aale  poliuiea. 
whiih  have  bean  applied  to    a  tiny  frai  tmiv— le»a 
than  fourtentha  of  one  percent—of  all  br<)«dca»t 
tales  Itnce  19rN  '  Id  at  iOr"  Even  with  auiti  an 
R\tr»mely  limited  !and  expretnly  itrvicturHll 
mtnjumn.  a  tharply  divided  Cwurl  upheld  the 
( ^jramiaaion  only  becauae  the    pulicjes  bt'ar  the 
unpnmatui  of  lon^jalandinx  conureaali ma)  aupporl 
and  direction  jnd  are  iubatantially  reUted  to  tba 
achievement  of  the  important  ip)vrmmer.l.il 
oh)ective  of  bniadraat  divemi'y  '  id  at  IIC  2«  But 
the  Court!  m^hjn'y  emphaaiied  that  preftrertlal 
polictea  are  limited  in  axtent  and  duration    subie*:! 
to  reaaaeaamenl  and  reevaluation  by  the  Cxmiireaa 
prior  to  any  extenalofi  or  ruenactment    baaed  on 
annual  reports  from  the  Commiaaion.  and  that 
there  wiil  be  no  oeed  for  further  minority 
prr-feremiwa  onre  tufricmnl  diver»ity  h««  been 
achitrtetl.  •  /./  at  ]«)J*-25  Where  the  Court 
acknowlednfd  that    the  «niwth  of  traditional 
broadc»«t  fai:ihtiea  '  and    the  development  of  new 
electronic  information  technologiea    had  rer.dert^ 
certain  other  diversity  enhancinjj  pulitiea 
unneceaaarv   the  l^immiaaion  haa  made  no  such 
rind'.nj)  wi'ii  n-apect  to  minority  ownership  Id  at 
JU.L.ln.41 

The  limited  i<ilding  M  Metres  Brvadiantmn  is 
ttninngiy  ;n«pylicatiie  to  the  finayn  nilea  which 
will  duiHtiy  limit  the  pn>«rammina  ihuicea  of  whole 
aenmen'B  if  the  broadcaitinx  mdintry   M<ireover. 
unlike  the  minority  preference  policiea.  the  new 
finsyn  rulci  ai^  not  s  product  of  ionRstanding 
congresaioniil  polii-y  and  are  not  subiect  to  annual 
review   Now  can  there  be  a  rindinji  that  the  changea 
In  the  broadcaal  and  video  marketplace  have  not 
undermined  the  ruiea  r»tionale  With  reaped  to 
regulattona.  like  finayn.  that  affect  proHrumming.  the 
Court  in  Metrv  Bn^idingtmyt  made  clear  that  any 
FCC  policy  that    denied  a  broadcaiter  the  ability  to 
carry  a  particular  profjmm  or  to  publiah  ita  own 
viewa.    '  would  raiae      aenoua  Kirat  Amemlment 
laauea.    '  Id  at  10\tn-M  quoting  AUw/  Lion 
Brvadcatting  Co.  v  FCC  399  C  S.  367  29Bi  IG9|  The 
C^ourt  also  itrtnaed  that  it    would  not  Vaitate  to 
invoke  the  Conatitution  ahould  we  determine  that 
the  Commission  has  not  fuifilled  Ita  Uak  with 
appropriate  icruitivity  lo  aqual  protection 
pnnaplea  '  Metro  Broodcatting.  Inc.  110  S.  Ct  at 
3011  quoting  CBS.  Inc..  »  Democrolic  ,\<jtionaJ 
Commit f0.  412  V  S.  U.  103  (1973) 


of  expression  the  rule. '  Joseph  Burstyn,  Inc. 
y   Wihon.   US.  495.  503(1952). 

A  broadcasters  public  trustee  obligations 
notwithstanding,  freedom  of  expression  !•  the 
rule  for  Commission  licensees  since  "the 
■public  interest  standard  necessarily  invites 
reference  lo  First  Amendment  principles." 
CBS,  Inc.  V.  Democratic  .\ut.'onaJ  Committee. 
412  U.S.  94.  122  (19731;  Svrcruse  Peace 
Council  V.  FCC.  867  F  2d  654.  659  (DC.  Cir 
1989).  cert  denied  110  S  Ct.  717  (1990). 
Broadcasters,  after  all.  'are  engaged  in  a  vital 
and  independent  form  of  comjnunicative 
activity."  FCC  v.  League  of  Womrn  Voters  of 
Califonua.  468  U  S  364,  S'^'B  (1W4)  'As  a 
result,  the  First  Amendment  must  inform  and 
give  shape  to  the  manner  in  which  Congress 
exercises  its  regulatory  power  in  this  area." 
/,/  .MthouKh  the  scarcity  rationale  for 
broadcast  regulation  has  resulted  in  "some 
adjustment  in  First  Amendment  analysis."  id. 
at  377.  dec'.sions  of  the  Supreme  Court  and  of 
lower  courts  consistently  make  ciitar  that  any 
limitations  on  broad.;^9ler«'  nghts  'halve) 
been  construed  narrowly  "  Community 
Senice  Broadcasting  of  Mid-Amenca.  Inc.  v. 
FCC.  593  F  2d  IIOZ  1111  n.21  (DC.  Cir  1978) 
[en  hcnc\.  "*  Consequently,  any  restrictions 
on  the  selection  of  programs  by  the  networks 
must  be  "narrowly  tailored  to  further  a 
substantial  govemmentdi  interest  '  .Vcws 
.A.mern  a  Pvhlinhing.  Inc.  v.  FCC.  844  F  2d  800. 
812  (U  C  Cir  19881;  FCC  v  League  of  \>Vomen 
V,>ter  of  California.  468  US.  at  3flO.  Under 
this  standard,  'the  Government  [has)  the 
burden  of  justifying  any  practice  which 
restncts  free  decisionmaking'  affecting  "the 
content  or  selection  of  programs  to  be 
broadcast. '■  Community  Service  Broadcxisting 
of  Mid  .America,  Inc.  v.  FCC.  593  F2d  at  1110 
if  mphasis  added),  '•• 


Under  the  narrow  constitutional  leeway 
accorded  the  goveminent  in  matters  affecting 
broadcasting,  courts  never  determined  that 
the  finsyn  rules  are  consistent  tsrith  the  First 
Amendment  '"  Even  if  the  finsyn  rules  had 
received  constitutional  scrutiny  when  they 
were  adopted,  it  must  be  remembered  that 
such  review  would  have  been  relevant  to  the 
media  environment  of  1970.  But  the 
constitutionality  of  broadcast  regulation  Is 
not  an  immutable  fact;  it  is  based  on  "the 
present  state  of  commercially  acceptable 
technology  as  of  1969."  News  America 
Publishing.  Inc..  844  F.2d  at  811.  quoting  Red 
lion.  395  US.  at  389-90.  Meredith  Corp.  v. 
FCC.  809  F.2d  863,  867  (DC.  Cir.  1987).  The 
Supreme  Court  has  reminded  us  that 
"because  the  broadcast  industry  is  dynamic 
in  terms  of  technological  changel,)  solutions 
adequate  a  decade  ago  are  not  necessanly  so 
now,  and  those  acceptable  today  may  well  be 
outmoded  10  years  hence."  CBS,  Inc.  v. 
Democratic  National  Committee.  412  U.S.  at 
102.  Thus,  the  constitutionality  of  any 
reaffirmation  of  the  finsyn  rules  depends  on 
whether  the  underlying  premise  of  the 
scarcity  rationale  is  still  valid."*  and 


I  •♦  Compare,  eg .  Red  lion  Broadcasting  Co.  v 
FT'C.  395  L'  S.  367  119681  (Broadcasters  may  be 
required  to  provide  balanced  preaenlations  of 
controvenial  issues),  with  CBS.  Inc  v  Deitocralic 
Nutionul  Committee.  412  US.  94.  \22  [  llTJI 
Ibroadr^stera  may  not  be  compelled  to  pros  ide  a 
generBUzi-d  right  of  acxeaa  to  diacuaa  c<)nli^>vprsial 
iMues):  CBS.  Inc  v  R.C  453  U  S  367  (1981)  IFir^t 
Amendment  permits  a    limited  right  of  reasonable 
acceaa  that  pertaina  only  to  legally  qualified  federal 
r.andidatea  jthatl  may  be  mvoked  by  them  only  for 
the  purpoae  of  advancing  their  candidacies')  with 
luhwun  v  FCC.  829  F  2d  157  (D  C.  Cir  1987) 
(candidate*  do  not  have  ■  right  of  access  to 
televi»«i  deflates).  FCC  v,  Satioral  Citizen*' 
C.tmmjltaf  hir  Bnx>dcaH::ig,  436  US  775  (197B) 
[V\r»\  Amendment  allowa  newspaper  broadcast 
croaa-ownerahip  rettnction)  with  .Vph.i  .America 
Publishing.  Inc  v  FCC.  844  F  2d  800  ■  U  C  Cir  1988) 
(discrlmmatorv  application  of  newip^per  broadcast 
crost-ownershlp  restnction  is  unconatitutional)  See 
olio  FCC  v  Pacificxi  Foundation.  438  U  S  728,  750 
(1978)  (  "It  la  appropnate.  In  concluaion.  to 
emphasise  the  narrowness  of  our  holding  '),  Boiger 
V   Young*  Dnjg  Products.  Corp..  463  U  S  aa  74 
11983);  Quincy  Cable  TV.  Inc.  v  PCC.  788  F  2d  at 
1453  ("Even  for  Broadcaalert.  regulation!  that 
transfer  control  over  programming  content  to  other* 
have  met  with  approval  only  grudgingly  and  then 
only  in  highly  apeciallrad  circomatances  and 
without  reference  to  the  O  3nen  balaiKing 
formulation  " ) 

'••  The  government  »  burden  i*  particularly 
daunting  where,  as  hers,  the  restrictions  on  network 
•pMch  are  oontent-baaed.  See  FCC  v  League  of 

tVomen  Voters  of  California.  468  i:  S  at  383-84  (ban 
on  ediiortals  by  Mmcommeraal  licensees 
invalidated);  Community  SwriKm  Broadcasting  of 


Mid:\menca.  Ina  v  FCC.  593  F2d  at  1111-12 
(statute  requinng  that  programs  related  to  issues  of 
public  importance  be  recorded  "on  its  face  is  not 
content  neutral")  Content-based  restrictions  "■must 
be  sinctly  scrutlnixed."  593  F  2d  at  1110  n.17.  and  a 
rule  "that  denies  one  group  of  persons  the  nghl  to 
address  a  selected  audience  '   •   *  is  plainly  such  a 
regulation  '  FCC  v  League  of  Women  Voters  of 
California.  468  US.  at  3*4  quoting  Consolidated 
Edison  Co.  V  Public  Service  Commn.  447  US.  St 
546  (Steven*.  I .  concumngl  The  majority's  rules 
impo«>  a  direct  limit  on  the  networks'  ability  to 
produce  pnme  time  entertainment  proftrsmmmg  As 
the  OimmUsion  acknowledged  when  it  adopted  the 
finsyn  rule*,  "control  |of]  the  production  "  of 
syndicated  progrsmming  equates  to  control  of  "the 
form  and  content."  1970  Report  and  Order  ,23  F.CC 
2d  at  369. 

'•'  The  financial  interest  and  syndication  rules 
hdve  never  before  tieen  aubjected  to  First 
Amendment  scrutiny  Previous  decisions  focused 
only  on  the  constitutionality  of  the  fVime  Time 
Access  Rule,  which  has  a  far  less  extensive  effect 
on  network  speech  See  Ml.  Mansfield  Television. 
/m-  V  FCC.  442  F  2d  470  (2d  Cir  1971),  .Motional 
*sso'-iation  of  Independent  Television  Producers  » 
Distributors  v.  FCC.  518  F.2d  526  (2d  Cir  1975).  Yet 
even  if  the  finsyn  rules  had  been  upheld  pursuant  to 
the  First  Amendment  it  would  be  of  little  help  to 
the  mafority "»  plan.  The  new  rule*  impose 
restrict  ion*  on  in-house  production  and  create 
economic  penalties  for  taking  financial  interests 
that  hod  never  been  contemplated  under  the  former 
regulations. 

<••  Fortunately,  we  do  not  need  to  resolve  this 
issue  m  this  proceeding.  It  is  important  to  note, 
however,  that  the  Commiasion  has  concJuded  that 
'there  is  no  longer  a  »c«rcity  m  the  number  of 
broadtiist  outlets."  Syrocu*e  Peace  Council.  2  FCC 
Red  5043.  \  75  (1987).  affd  on  narrower  grounds  *ub 
nam  Syracuse  Peace  Council,  v.  FCC.  867  F  2d  654 
(U  C  Cir  1989).  cert,  denied.  110  S  Ct.  717  (1990). 
See  also  Statement  of  then-Ceneral  Counsel  Diane 
Killory  Open  MeeUng,  August  4,  1987  ("We  agree 
that  It  Is  time  lo  revisit  and  revise  (the  First 
Amendment  standard  for  broadcasting);  and  |we) 
urged  the  Supreme  Court  lo  do  *a").  Moreover,  both 
the  courts  snd  commentators  have  questioned  the 
continuing  validity  of  the  scarcity  rationale  for  the 
constitutionahty  of  regulating  broadcast  content. 
Eg..  FCC  ».  League  of  Women  Voters  of  California. 

Continueit 
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whether  the  networks  dominate  the  television 
programming  market  to  the  extent  that  there 
is  a  governmental  interest  sufficient  to 
overcome  their  First  Amendbnent  rights."* 

If  the  current  record  makes  one  thing  clear, 
it  is  that  the  constitutional  balance  has 
shifted  over  the  past  two  decades.  In  1971, 
the  United  States  Court  of  Appeals  for  the 
Second  Circuit  described  the  f*rime  Time 
Access  Rule  as  "a  very  real  restraint"  on 
licensees'  choice  of  programming,  but 
concluded  that  the  restriction  could  be 
justiRed  by  the  goal  of  enhancing 
diversity.  '*"  The  court  struck  this  balance, 
however,  on  the  assumption  that  "only  three 
organizations  control  access  to  the  crucial 
prime  time  evening  television  schedule"  and 
that  the  networks  "determine  in  large 
measure  what  the  American  people  may  see 
and  hear."  ML  Mansfield  Television.  Inc.,  442 
F.2d  at  474.  477.  The  court  specifically 
premised  its  holding  on  the  assumption  that 
there  were  no  realistic  alternatives  to 
network  programming.  It  noted  for  example, 
that  "(ijndependent  stations  are  not  adequate 
by  themselves,  in  light  of  the  fact  that  only 
fourteen  of  these  [top  50]  markets  have  one  or 
more  independent  VHF  stations."  Id.  at  483, 
The  court  also  focused  on  contemporary 
business  practices,  such  as  "the  increase  in 
'spot'  advertising  by  many  sponsors  and  the 
concomitant  decrease  in  programs  sponsored 
entirely  by  one  or  two  advertisers."  Id.  at  482. 
It  saw  this  trend  as  consolidating  "network 
control  of  the  creative  process"  and  noted 
that  the  Commission  predicted — incorrectly, 
as  we  now  know — that  "the  trend  toward 
mutli-sponsored  programs  can  be  reversed." 
Id.  482-83,  Of  course,  cable  television 
networks,  VCRs  and  other  new  technologies 
are  not  mentioned  in  the  decision  because 
they  did  not  exist  in  1971, 

In  short  all  of  the  key  assumptions  about 
the  programming  market  that  were  central  to 
the  1970  Report  and  Order,  and  that  are 
essential  to  sustaining  it  constitutionality, 
have  changed  completely.  If  the  Commission 
in  1991  set  out  to  adopt  finsyn  rules  for  the 


468  U.S.  at  376-77  nil.  News  America  Publishing. 
Inc..  644  F.2d  at  811  ("The  Supreme  Court  '  *  *  has 
recognized  that  technology  may  render  the 
[scarcity)  doctnne  obsolete — indeed,  may  have 
already  done  so.").  Telecommunications  Research 
and  Action  Center  v  FCC  801  F.2d  501.  506-09  (DC 
Cir.  1966),  cert  denied  482  U.S.  919  (1987);  Loveday 
V.  FCC.  707  F.2d  1443, 1459  (DC  Cir.  1983),  cert 
denied.  464  U.S.  1008  (1964).  See.  L  Tribe, 
AMERICAN  CONSTITUTIONAL  LAW  1006-06  (2d 
ed.  1988)  ("reconsideration  |of  the  scarcity  argument 
for  broadcast  regulation)  seems  long  overdue"'). 

'  *•  Irrespective  of  these  Iwo  issues,  there  also  is 
the  question  of  whether  the  means  chosen  by  the 
majority  demonstrably  advances  the  First 
Amendment  goal  of  diverse  programming.  Tlie 
Supreme  Court  has  made  clear  that  the 
Commission's  experience  with  a  given  rule  will 
determine  its  ongoing  constitutionality.  Red  Lion, 
395  U.S.  at  393;  FCC  v.  League  of  Women  Voters  of 
California.  468  U.S.  at  378-78  n.12.  As  noted  earlier, 
the  Commission"s  experience  with  the  finsyn  rules 
does  not  show  that  this  regulatory  intrusion  has 
oontnbutad  significantly  to  diversity. 

'♦»  Aft  Mansfield  Television.  Inc..  442  F.2d  at 
477-78.  As  noted  previously,  the  court  did  not 
address  the  First  Amendment  status  of  the  finsyn 
rules.  But  the  decision  reveals  the  consUtutional 
assumptions  that  would  have  been  part  of  any  such 
analysis. 


first  time,  I  find  it  inconceivable  that  anyone 
wtHild  consider  doing  so.  Yet  the  Commission 
is  constitutionally  obligated  to  justify 
retaining  any  portion  of  the  finsyn  niles.  and. 
in  doing  so.  account  for  changing 
technology.'*'  This,  the  majority  has  not 
done.  Indeed,  it  cannot  do  so  given  the  record 
in  this  proceeding  and  the  reality  of  the 
current  television  marketplace 

The  Report  &  Order  in  this  proceeding  is  a 
striking  demonstration  of  the  majority's 
inability  to  justify  the  continuing  finsyn  rules. 
Other  than  repeated  references  to  the  1970 
decision  and  its  rationale,  the  Report  ft  Order 
contains  no  evidence  to  suggest  current  or 
future  network  practices  wiU  materially 
affect  viewer  choices.  The  best  the  majority 
can  do  is  to  repeat  that  program  producers 
are  not  "immune  from  network  extraction  of 
ownership  interests,"  that  there  is  a 
"theoretical  possibility"  a  network  could 
produce  all  of  its  programming  in-house,  that 
network  syndicators  "could  exploit"  their 
market  structure,  and  that  affiliate  favoritism 
is  "a  real  possibility."  Repiort  and  Order 
\\  47.  68,  95, 100.  In  other  words,  the  Report 
and  Order's  operative  standard  for  imposing 
governmental  restrictions  is.  "it  could 
happien."  But  the  constitution  requires  more 
than  this.  As  courts  have  made  clear,  "the 
mere  abstract  assertion  of  a  substantial 
governmental  interest  standing  alone,  is 
insufficient  to  justify  the  subordmation  of 
First  Amendment  freedoms."  Quincy  Cable 
TV.  Inc..  768  F.2d  at  1454.  The  Commission 
"must  do  something  more  than  merely  posit 
the  existence  of  the  disease  sought  to  be 
cured."  W.  atl455.»«« 

Despite  the  absence  of  record  support  the 
majonty  has  gone  beyond  merely  keeping 
some  significant  finsyn  limits.  The  new  rules 
impose  intrusive  new  burdens  on  the 
networks.  The  40  percent  in-house  production 
limit  directly  restncts  the  networks'  ability  to 
engage  in  speech  over  their  own  facilities 
Moreover,  because  it  is  content  based,  the 
rule  creates  a  perverse  incentive  for  networks 
to  run  more  entertainment  programming  in 
prime  time  and  less  news  and  public  affairs 
programming.  With  respect  to  the  prime  time 


'*'  Some  have  suggested  thai  the  present  rules 
enjoy  a  presumption  of  validity  With  respect  to 
their  First  Amendment  unpact  however,  such  a 
presumption  is  invalid.  Community  Service 
BroadcasUng  of  Mid-Amenca.  Inc.  v.  FCC.  593  F.2d 
at  1110. 

'*•  The  ma)onty  notes  that  the  record  contains 
"altemabve  news  of  the  television  ppogramming 
worid  so  starkly  and  fundamentally  at  odds  with 
each  other  that  they  virtually  defy  reconciliauon" 
but  asserts  that  our  own  "understanding  of  the 
programming  world"'  plus  "our  o*ni  experience  and 
expertise"  have  led  to  formulation  of  the  new  rules 
Report  and  Order  \  11  See  also  1  32  With  all  due 
respect  to  the  three  junior  Coimnissionert, 
"especially  where  First  Amendment  rights  are  si 
stake,  the  Commission  must  do  more  tliao  ask 
(courts)  to  defer  to  its  more  or  less  imtmtive  model' 
and  'collective  tnstmct"  to  sustain  its  assertion  that 
a  rule  is  both  necessary  and  important "   Quincy 
Coble  TV.  Inc..  768  F.2d  at  1458  (citation  omitted). 
See  also  Schneider  v.  State.  308  U.S  147  161  [1939) 
("Mere  preference*  or  beliefs  respectmg 

matters  of  public  convenience  may  well  support 
regulation  directed  at  other  personal  activitie*.  but 
be  insuffident  to  gustify  such  as  dimmisbe*  the 
exercise  of  nghts  so  vital  to  the  mamtenance  of 
democratic  tastltutiort*.").  -. .    - 


schedule,  the  majority  plan  gives  networks 
the  greatest  ability  to  profit  from 
programming  produced  in-house  '♦•  But  by 
capping  this  category  at  40  percent  of  the 
pnme  time  entertainment  senes.  it  creates  a 
powerful  inducement  for  networks  to  expiand 
the  size  of  the  universe  Unfortunately  for 
each  hour  of  the  pnme  time  schedule  that  is 
devoted  to  non-entertainment  programming, 
the  networks"  ability  to  engage  in  direct 
syndication  of  entertamment  shows  is 
reduced  by  24  minutes.  To  the  extent  the 
networks  already  are  basing  some 
programming  decisions  on  the  cost  of  prime 
time  programming  I  am  afraid  that  the  Report 
and  Order  will  simply  encourage  networks  to 
avoid  news  and  public  affairs  programming. 
There  simply  is  no  justification  for  the 
Commission  to  struture  the  programming 
market  in  ways  that  affect  the  content  of 
network  schedules 

Nor  is  there  support  for  imposing 
significant  penalties  on  the  networks'  ability 
to  get  involved  in  significant  area  of 
programming  To  the  extent  a  network  wants 
to  engage  in  the  first  run  syndication  market 
or  in  program  production  for  another  network 
[both  of  which  would  increase  the  number  of 
program  suppliers]  it  may  do  so  only  if  it 
forfeits  8  third  or  more  of  its  potential 
syndication  revenues.'"  Penalizing 
broadcasters  for  engaging  ir.  speech  is 
inconsistent  with  the  First  Amendment.  A 
rule  that  impioses  "some  financial  burden'"  on 
bcensees  clearly  is  a  "First  Amendment 
restramt."  Communitv  Service  Broadcasting 
of  Mid-Amenca.  Inc.'v  FCC  593  F.2d  at  1114 
ft  n.28.  In  this  case,  it  is  no  answer  to  argue 
that  networks  may  gain  access,  if  for  a  price, 
to  markets  that  previously  were  denied  to 
them.  The  gcvernmen;  bears  the  burden  of 
justifying  any  restraints  on  speech,  and  "the 
First  Amendment  does  not  permit  us  to 
tolerate  even  minimal  burdens  on  protected 
nghts  where  no  legitimate  government 
interest  is  tmly  being  served."  Id.  at  1122. 

Taken  as  a  whole,  the  majonty  plan  simply 
lacks  the  precision  necessary  to  pass 
constitutional  muster  The  Fu^t  .Amendment 
will  tolerate  neither  over-  nor  undennclusive 
regulations.  FCC  v  League  of  Women  Voters 
of  California.  468  US  at  392.  Yet  the  Report 
and  Order  safeguards  are  excessively  broad. 
In  particular,  the  requirement  that  networks 
)>€  limited  to  passive  syndication  rights  is 
unnecessary  where  there  are  anti-favoritism 
rules  Ovennclusiveness  also  infects  the 
network  definition  The  Report  and  Order 
applies  restnctive  finsyn  rules  to  any  entity 
that  meets  its  arbitrary  tinp-wire.  regardless 
of  the  absence  of  market  power  or  past 
abuses.  The  syndication  rules  are 
undennclusive  to  the  extent  noi-nefwork 
group  owners  and  syndicators  may  exert 
market  power  and  coerce  licensees 
programming  choices  Some  of  the  provisions 
of  the  Report  and  Order  are  both  over-  and 
undennclusive  For  example  the  40  percent 
cap  on  in-house  production  is  ovennciusive 


'**  In-house  programs  need  not  bf  distributed 
through  a  third-party  syndicalof  thus  givinj  the 
networits  a  greater  profit  margin. 

'  •*  Further  Comments  of  CBS  Inc.  November  iX, 
1990  (appendix  C  Affidavit  of  William  B  Klein). 
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beoMM  then  te  no  trtdmca  of  network 
abuse  in  thii  mw.  Hanmw.  to  th«  extent  the 
nMfoiity'i  IhMrte*  i«g»«llB«  network  market 
powv  ara  cndM^  allowtng  tbc  networkj  to 
prodac*  40  pMcast  ot  tiM  pfUM  time 
•BtarUianMnl  iMrkat  la  Bitdcniiciusiv*.  In 
thia  npud.  tt  te  not  tufficMnt  to  say  that  the 
rules  addrea*  oa«  problcin  at  a  rune. 
"ICloufU  r«»ect  the  facile  one- bi  I- a  I- a  tuna 
explmuuon  (or  rwiaa  affecting  impoflant  First 
Amendnvenl  vatuaa. '  News  America 
Puhtiahmg.  lac  »  PCC  9M  i\2A  at  815. 
Finally  tha  Raport  and  Order  will  ftot 
withstand  conatrtuaonAl  acrutiny  \ir.'.cii.  the 
maiority  out  demonstrate  thai  the  problems 
aiidr«ss«d  by  tb«  ruias  ar«  real  and  ih^ 
solutioiis  effective.  The  Suprenu;  Court  h<is 
made  dear  that  iha  government  iack-s  the 
authority  to  "deny  *   *   '  broddcasters  the 
nght  to  [engage  io  »p«€thl  on  the  baais  of 
speculative  fears."  FCC  v  League  of  Women 
VMen  of  Cahforwa.  468  U  S.  at  396  Yet  in 
this  case,  the  networks  are  hobbled  because 
they  miftfit  abuse  their  m- house  prtxluction 
capabdity  and  because  of  the  potential  for 
affiliate  favoriUsm.  The  First  Amendment 
requires  more  from  this  agency  than  nebulous 
and  unsubstantiated  references  to 
■■d!ver«try  "  Moreovw.  there  i«  nothing  to 
suggest  that  the  new  roles  will  result  in  more 
diversity  or  crwatlvfty  hi  fact,  there  are 
powerful  reasons  to  believe  the  maionfy  plan 
will  lead  to  further  concentrafiun  and  a 
reduction  of  prrfgrammmg  choices  Given 
such  a  possibihty.  courts  will  not  tolerate 
even  minimal  burdens  on  speech.'** 

ConcJimu  m 

The  record  before  as  Is  plain.  The  media 
marketplace  of  IWI  bears  so  little 
resemblance  to  the  one  thai  existed  in  1970 
that  the  pefpetuation  of  finanaal  interest  and 
syndicafion  rules  is  ahnoet  inconcrivabie 
Although  for  trHnsitional  purposes.  I  would 
hava  voted  to  phase  out  the  rules  and  impose 
appropriate  safefuanls.  1  cannot  support  the 
indefinite  continuation  of  restnctuwis  To  the 
extent  today  s  Report  and  Order  is 
dcregulalory  1  can  concur  But  1  dissent  from 
the  overall  rwnilt.  because  it  imposes  a 
burdensome  and  unnecessary  scheme  of 
regulation  that  could  threaten  the  future  of 
free  televuion. 

Slatament  of  Commisaionar  Sherrie  P 
Marshall — Re:  The  rinanoal  Interasl  and 
Syvdicatioa  Rules 

I  am  a  deregulator  The  Commission  s 
actioa  today  la  dereguiatory.  What  it  is  not.  is 
a  blind  response  to  the  siren  call  of  total 
dereguiatioa  What  it  is.  is  a  ma|or  departure 
from  the  regulatory  schemes  of  the  last 
twenty  years.  This  is  calibrated 
der«gulatioo — a  balance  deregulatory 
approach  ieatgiMd  to  esMure  that  the 
Amencan  peop^  contiime  to  en|oy  the  great 
,>«noply  of  dty«rs«  and  crealtve  programimng 
that  IS  the  hal^aik  of  American  leieviaion. 

Same  wili  wgne  that  we  ahooid  have 
answered  the  avsn  s  caU.  And  frankly,  that 
would  have  been  the  easiest  course  to  take. 
On  the  surface  it  looks  and  sounds  good  But 
wheo  you  study  the  prime  time  television 


ofMJd- 


AjMhem.  Aie  *.  ICC  MUtM^  lis. 


imTketpfan  m  i  nd  ay  collMguts  hmr«, 
yoa  leera  that  tkere  t*  wmch  toon  at  ttak* 
than  wbat  mtHa  \hm  eya. 
Lei  me  twMe  soae  of  the  forgotten  factor* 

in  the  fin-syn  dabaU.  EXversity.  Local 
independenl  broadcasting,  hidependeni 
program  prodaoers.  The  next  Norman  Lear  or 
Marcy  Carsey  or  Quincy  Jones.  And.  abora 
all.  the  Amencan  viewing  pubbc. 

1  can't  tell  you  bow  many  articles  Pve  read 
over  these  past  aionths  beginning  with  the 
claiMe,   cban^as  tn  the  ffaianaal  interest  and 
syndication  ruiea  will  make  bttle  visible 
(fafference  to  the  AaieTM:an  public.    Rnbb«ah! 
Toul  repeal  a4  the  fin-syn  rules  (Rules)  may 
not  be  o*  immediate  consequence  to 
American  audiences.  Bui  they  woukl  see  Its 
effects.  The  drwerse  and  antagonistkc  sources 
of  programasing  that  are  a  tooohstore  of  our 
national  identity  wouki  be  gone.  .'Knd  the 
.Amarcan  peapte  would  know  it.  they  might 
not  know  why.  but  they  would  know.  And  we 
would  have  betrayed  our  trust,  our  statulory 
mandate,  by  responding  to  the  hinng  call  of 
total  deregnlatiOD. 

Today.  I  am  pleased  to  say  that  the  FCC 
baa  rejected  that  calL  We  have  gone  past  the 
surface  hnagee  and  conducted  a  careful 
review  of  the  complex  and  multi-layered 
prime  time  television  marketplace.  And  out  of 
our  protracted  review  has  emerged  a  plan 
that  will  allow  the  networks  singificant 
reentry  into  the  program  production  and 
foreign  and  domestic  distribution  busmesses. 
while,  at  the  same  tune,  maintaining  several 
safeguards  that,  hopefully,  will  ensure 
contimjed  diversity  m  both  the  sources  and 
outlets  of  Amencan  televisicr  programming, 
fn  analyxii^  the  voluminous  record  before 
U9  1  have  reached  two  fundamental 
conclusions.  First,  the  decline  of  the 
broadcast  networks  once  unchallenged 
supremacy  over  the  television  landscape 
warrants  substantial  relaxation  of  our  rules. 
Network  television  is  the  only  programmuig 
service  available  to  virtually  all  American 
iptevis.on  honseholda.  and  pn)vide8  a  uniijue 
informational  and  entertainment  service 
central  to  our  ideouty  as  a  Nation.  Regulatory 
constraints  should  not  be  allowed  to 
undermine  the  networks'  continued  viability. 

Second,  the  Commission  s  statutory 
mandate  requires  us  to  pmmotr  the  public 
Interest  in  diverse  and  antagonLstic  sources 
of  programming.  Our  Nation  was  founded  on 
the  pnncrples  of  free  speech  and  an  open 
marketplace  for  the  free  flow  of  new  and 
diverse  ideas.  To  allow  anyone  to  control 
access  to  both  the  ideas  and  their  distnbution 
is  to  breach  that  fundamental  concept. 

The  Co«wni9sior"»  decision  today 
represents  an  enormous  deregulatory  action 
that  provides  the  maior  networks  a  wide 
variety  of  liberties  and  freedoms  they  have 
not  enjoyed  for  the  past  two  decade*.  As 
such.  It  IS  dearly  dcisigned  to  nurture  the 
continued  health  and  viability  of  thoae 
oetworfcs.  and  the  emerging  fourth  network 
as  well.  At  the  sane  time,  today's  decision 
provides  minimal  safeguerda  designed  to 
ensure  that  our  goals  of  diversity  and 
competition  continue  to  be  achieved — both 
within  the  Indapandent  television  production 
coRMBiauty  tad  the  iudepandanl  broadcasting 

mdHatiy. 
To  thoa*  who  woukl  say  this  is  meraly  Ikat 

old-time  regulation.  I  say  tUa  plaa  ia  aa 


deisgriatory  la  raaiity  peraita.  We  have 
beMled  the  toaaons  of  aMine  and  Mvinfa  and 
loan  daragaJatJona.  aad  have  akainlainad 
accoiHiabibty  for  tbe  networks  while  ttill 
expanding  ujtiipetitioB  in  the  video 
prodoctioo  and  distribation  marketplaces. 
To  thoae  wbo  woald  say  this  is  a  diract 
contradictkB  of  Iha  Commission's 
deregnlatory  cable  policies.  I  say  cable 
doesn't  have  s  government  subsidy  throwgh 
the  prior  grant  and  continuing  free  ase  of 
valuable  pwWic  spectrum  Moreover,  the  one 
area  of  cable  teJerision  over  which  this 
Commission  has  expressed  concern  is  the 
potential  for  snticompetitive  program  access 
conduct  by  conglomerate  cable  operatoTB  and 
programmers. 

To  thoae  who  would  say  oiir  plan  frrrolves 
complex  behavioraJ  safeguards  that  Intrude 
on  private  negotiations  and  business 
practices.  I  say  the  prophylactic  non-rules  of 
phased  in  repeal  may  be  neater,  but  they 
would  undermine  the  very  diversity  we  are 
sworn  to  promote. 

Others  will  say  that  today's  rule  changes 
ignore  marketplace  realities — that  the 
networks  lack  significant  market  power  by 
any  racognizad  standard  of  antitrust  law.  yet 
we're  still  regulating  Ihenv  As  a  deregulator  1 
am  iocli&ed  lo  trust  market  forces,  but  it  ia 
not  a  cure  t^  inadequate  competition  to 
strengthen  the  hand  of  the  dominant  player. 
Farther,  as  the  ComBUssioo  has  ksng 
recognized  and  the  Supreme  Court  has  long 
affirmed,  the  FCCs  mandate  is  not  merely  to 
pohce  antitrust  violatioos.'  Rather,  the 
Commission's  mandate  requires  il  to  promote 
the  public  interest  by  ensuring  a  diversity  of 
programming  choices  for  the  American 
vnewer.  That  a  why  were  the  FCC,  not  FTC 
Others  may  critiaie  today's  ruit!  changes 
as  overty  broad.  That  they  protect  those  who 
need  no  protectioD— the  major  studios  and 
estabhshed  ma^or  producers.  But  as 
gatekeepers  to  the  natiotial  audience,  the 
networks  have  the  power  to  extract  by 
conditioning  access  from  all  producers,  large 
and  small. 

And  the  counterargument  that  cable 
networks  are  a  viable  alternative  just  doe&n'l 
wash:  Individually,  each  of  the  networks  still 
retains  a  share  of  the  prime  lime  viewing 
sddience  greater  that  that  of  all  cable 
networks  combined.  And  while  cable 
networks  have  begun  to  expand  their 
acquisition  of  original  entertaiiunent 
programming,  the  entertainment  programniing 
expenditures  of  each  network  alone  remains 
at  least  double  those  of  all  cable  networks 
combined. 

The  same  is  true  oi  the  claims  that  today's 
rule  changes  preclude  vertical  integration  of 
US.  companies  while  cartelizing  the  U.S. 
market  to  the  benefit  of  foreign-owned 
studios  and  other  foreign  competitors.  That 
dog  just  won't  hunt,  or,  at  one  wit  put  it,  "the 
yeUow  peril  ia  a  red  berrmg. 

Today's  raie  changes  allow  every  bit  as 
much  vartical  integration  and  efficiency  aa 
we  have  found  dw  pwbttc  tntereal  in  diwrsity 
to  permit.  Remember,  Ibe  United  Slates  leads 
the  world  in  tetevision  programminf 


Cemipomjr  «.  UJL  nt 
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production  and  sales — with  th«  financial 
interest  and  syndication  rules  unchanged 
Under  the  new  rules,  U.S.  networks  will  be 
allowed  to  participate  in  foraign  distribution 
without  limit,  as  well  as  participate  in 
domestic  distribution  with  only  minimal 
safeguards. 

Yet.  I  do  not  endorse  today's  substantial 
deregulation  without  some  trepidation.  In 
fact  I  have  real  reservations  about  the 
experimental  nature  of  particular  aspects  of 
this  plan.  For  example,  the  separated 
negotiation  requirement  contained  in  these 
rules  may  be  a  toothless  watchdog,  and  the 
protections  It  offers  may  be  insufficient  to 
preserve  the  very  diversity  the  Commission  Is 
pledged  to  promote. 

Recent  experience  and  documented  history 
prior  to  and  after  adoption  of  the  Rules 
demonstrate  that  without  some  safeguard  the 
networks  will  extract  financial  interest  and 
syndication  rights  at  less  than  market  value 
as  a  condition  of  access  to  the  network 
schedule.  That  access  does  not  occur  at  the 
time  of  licensing,  or  even  thirty  days 
thereafter.  It  occurs  at  the  time  of  ordering 
and  scheduling  of  the  program  in  question. 

By  insisting  that  the  networks  certify  than 
any  acquisibon  of  rights  was  not  acquired  as 
a  condition  of  network  airing,  ordering  or 
renewal,  we  have  mitigated,  but  not  fail- 
safed.  the  risk  that  such  rights  will  be 
extracted  as  a  condition  of  access  to  the 
network  schedule.  But  it  may  be  like  having 
the  fox  certify  that  the  chickeiu  are  safe 
inside  the  chicken  coop.  Think  about  it. 
Who's  going  to  challenge  the  network's 
certification?  The  producer  who  succumbed 
to  the  extraction  in  the  first  place?  The 
producer  who,  at  this  time  has  no  buyers, 
other  than  the  major  broadcast  networks,  for 
his  wares? 

I  would  have  preferred  either  the  "two- 
step  "  approach  recommended  to  us  by  NTIA. 
or  even  imjsosition  of  a  "producer  inibated" 
requirement  on  the  secondary  negotiation. 
The  NTIA  proposal  had  the  advantage  of 
being  bed  to  industry  accepted  timetables, 
but  the  disadvantage  that  foreign  syndication 
rights  might  not  be  available.  And  a  producer 
initiated  requirements  might  at  least  assure 
the  veracity  of  the  subsequent  network 
certification  required  under  the  Commission's 
approved  plan. 

Either  alternative  would  have  been  far  less 
experimental  than  the  ones  we  adopt  today, 
but  some  "extracbon-proofing"  is  better  than 
none  at  all.  And  any  change  is  accompanied 
by  some  uncertainty  and  risk — but  with  the 
deversity  of  American  television  viewing  at 
stake,  I  believe  we  should  approach  that 
change  onl"  incrementally. 

The  hei    i  and  vigor  of  the  U.S.  television 
programn         ndustry  Is,  as  we've  learned 
from  this  p. .  ..eeding,  far  more  than  a  mere 
dollar  issue.  This  Industry's  creative  work 
product  has  showcased  American  values 
around  the  globe.  Values  like  democracy,  free 
speech,  and  free  enterprise.  These  are  the 
concepts  that  can  excite  the  minds  of  viewers 
throughout  the  world,  and  provide  a  sense  of 
the  political  and  social  options  that  are 
simply  unknown  in  many  of  the  information- 
starved  countries  now  reached  by  American 
television  programming. 

I  hope  that  the  Commission's  work  today  in 
deregulating,  to  a  great  degree,  the  netwoiiu. 


while  attempting  to  enstire  the  health  end 
diversity  of  the  creative  community  that 
suppbes  our  dreams,  will  serve  the  broadest 
interest  of  the  American  viewing  public 

The  roles  we  approve  today  give  the 
networks  far  reaching  new  liberties,  while 
maintaining  minimal  safeguards  to  protect 
the  diversity  of  programming  that  the 
American  television  public  and  the  world  at 
large  has  come  to  expect. 

I  trust  and  pray  that  diversity  will  continue 
under  our  new  regime. 

Statement  of  CommisnaDor  Andrew  C 
Barrett— Re:  In  die  Matter  of  Evaiuatiao  of 
the  Syndication  and  FJaaodal  Interest  Rules, 
MM  Dockat  Na  »-iU 

In  this  Financial  Interest  and  Syndication 
("Fln-Syn")  proceeding,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking  on 
March  14, 1990;  allowed  the  parties  to 
negotiate  until  June  1990;  after  failed 
negotiations,  received  comments  to  our 
March  14, 1990  notice;  issued  a  Further  Notice 
of  Proposed  Rulemaking  on  October  22. 1990; 
received  comments  to  that  Further  Notice; 
held  an  En  Banc  meeting  in  December  1990; 
received  comments  subsequent  to  that  En 
Banc;  received  numerous  ex  parte  contacts 
from  interested  parties;  and  held  several 
rounds  of  meetings  with  interested  parties  or 
their  representatives.  The  item  was  removed 
from  the  March  agenda  and  the  Commission 
issued  an  Order  Requesting  Further  Comment 
to  two  proposals  on  March  15, 1991.  The 
Commission  received  another  round  of 
comments  on  the  two  proposals  in  that 
second  notice,  and  held  another  round  of 
meetings  in  response  to  those  proposals.  As 
of  today,  this  proceeding  probably  has 
received  as  much,  if  not  more,  notice  and 
opportunity  for  comment  as  any  other  major 
proceeding  in  Commission  history. 

There  has  been  much  turbulence 
surrounding  this  docket  The  parties  to  this 
proceeding  all  have  deep-rooted  economic 
interests  in  the  outcome  of  our  decision.  Their 
self-interests  have  prevented  them  from 
negotiating  and  presenting  an  industry 
solution  to  the  issues  raised  by  the  existing 
rules.  Throughout  this  time,  1  have  listened  to 
their  arguments  and  reviewed  their  positions 
in  the  record.  While  doing  so,  I  developed 
public  interest  pohcy  objectives  which  guided 
me  in  my  review  of  specific  proposals  to 
modify  the  Fin-Syn  rules.  These  objectives 
are:  (1)  Promote  a  diversity  of  program 
sources  and  broadcast  outlets;  (2)  Encourage 
emerging  networks;  (3)  Account  for  the  global 
competitiveness  of  U.S.  media  companies, 
both  broadcast  and  nonbroadcast;  and  (4) 
Adopt  rules  that  are  clear  and  enforceable. 
After  reviewing  the  record,  I  identified 
sjjecific  areas  that  needed  to  be  addressed  in 
order  to  satisfy  these  policy  objectives.  First 
I  believe  the  Commission  should  continue  to 
support  a  policy  framework  that  promotes 
competitive  and  diverse  program  choices  for 
local  television  stations.  Second,  in  light  of 
the  changes  to  the  video  marketplace  since 
1970, 1  felt  the  Commission's  Fin-Syn  rules 
needed  to  give  existing  broadcast  networks 
more  flexibility  to  compete  in  today's 
domestic  and  international  video  markets. 
Third,  to  promote  long-term  structural 
diversity,  I  fotmd  that  our  Pin^yn  rules 


needed  to  provide  more  flexfbiHty  for  the 
development  of  emerging  network.  Ptaally, 
the  Commission  needed  to  establish  clear 
criteria  for  enforcing  Its  rule  modifications 
and  reviewing  the  efficacy  of  such  rules 
within  a  reasonable  period  of  time. 

Our  decision  today  l»  supported  by  the 
record,  which  Includes  the  most  recent  round 
of  comments  and  ex  parte  filings  submitted 
prior  to  this  April  agenda  meetjjig  In  my 
mind,  our  decision  represents  an  mterim  step 
for  providing  existing  and  emerging  networks 
with  more  competitive  flexibility  while 
retaining  narrowly  focused  restrictions  that 
address  my  diversity  concerns  m  this 
proceeding.  1  bebeve  the  Commission 
continues  to  have  a  substantial  mterest  in 
upholding  its  diversity  concerns  in  the  media 
area.  The  record  in  this  proceeding  identifies 
the  pubUc  interest  benefits  spawned  by  a 
diversity  of  program  production  sources  and 
local  television  outiets.  I  wish  to  continue  to 
balance  those  concerns  against  the  economic 
realities  of  a  changing  video  market  This 
Order  approximates  the  balance  nece88ar>'  to 
address  my  policy  goals.  It  grants  more 
economic  flexibility  to  existing  and  emerging 
networks  without  completely  sacrificing  the 
diversity  concerns  which  I  hold  m  high 
regard.  In  the  long  term  1  believe  that 
diversity  in  the  media  will  be  achieved  in  the 
marketplace  through  more  competitive 
program  outiets  of  all  types — networks, 
independent  stations,  pubbc  television 
stations,  cable,  satellite,  and  wireless  cable. 
Until  the  record  reflects  that  the  video  market 
offers  a  greater  number  of  competitive 
program  outlets,  with  comparable  audience 
reach.  I  will  continue  to  support  narrowly 
tailored  restrictions  that  promote  diversity  in 
the  local  television  market. 

Separate  Statement  of  Commissioaar  Ervin  S. 
Duggan — In  re:  Evaluation  of  the  Syndicatiao 
and  Financial  Interest  Rules 

After  reviewing  the  record  in  this 
proceeding,  1  am  convinced  that  a  substantial 
hfting  of  the  Financial  Interest  and 
Syndication  Rules  would  serve  the  pubbc 
interest  Under  the  rules  that  we  now  adopt 
the  major  broadcast  networks  are  permitted 
to  become  profit  participants  in  the 
subsidiary  rights  of  their  entire  program 
schedule.  They  can  syndicate  100  percent  of 
their  schedule  Internationally  They  can 
acquire  domestic  syndication  rights  m  their 
entire  schedule.  They  can  syndicate 
domestically  all  of  their  In-bouse 
programming,  which  we  define  generously. 
All  this  amounts  to  broad,  even  sweeping, 
rebef  for  the  networks  from  the  former  rules. 
It  propels  the  networks  toward  the  ends  they 
sought  so  avidly  in  this  proceeding  greater 
leeway  to  participate  in  the  lucrative 
domestic  syndication  market  and  greater 
freedom  to  compete  in  the  international 
program  marketplace  The  networks, 
moreover,  can  anticipate  further  hfting  of 
these  rules  within  a  few  years,  if  the 
Commission  determines  that  diversity  has  not 
suffered  by  this  deregulation. 

The  wide  latitude  that  we  now  grant  to  the 
networks  makes  it  all  the  more  essential  u 
my  judgment  to  keep  some  restr>ctions  on  the 
networks'  sbiUty  to  manipulate  the  program 


26298 


Federal  Register  /  Vol.  56.  No.  109  /  Thursday,  June  6.  1991  /  Rules  and  Regulations 


production  and  •yndication  market*.  I  fear 
that  the  tafe^juarda  wb  adopt  today  may 
prove  too  weak  to  protect  fully  the  amaller 
independent  producer*,  the  independent 
television  stations,  and  the  smaller 
indep«ndent  lyndicators — the  very  parties 
who  have  provided  much  of  the  Innovative 
spirit  and  programming  diversity  that  have 
well-served  the  viewing  public  In  the  past 
Fortunately,  the  reporting  requirements  that 
we  are  enacting  should  help  us  monitor 
network  conduct  and  the  effectiveness  of  our 
safeguards  in  these  areas,  and  may  even 
deter  anticompetitive  behavior 

Although  our  revised  network  definition  is 
readily  understandable  and  will  give 
emerging  networks  the  flexibility  they  need 
to  grow  I  find  it  to  be  overiy  simple 
Thn>ughout  this  proceeding.  I  have  been 
concerned  that  some  actual  index  of  market 


I.'.  ■.- 


. »  '  •'.■■ 


ptjsition — perhaps  a  combination  of  factors 
including  audience  share — might  better  suit 
the  purpose  of  applying  our  Financial  Interest 
and  Syndication  Rules  than  (ust  program 
hours  or  audience  reach.  A  more  complex 
definition  could  also  prevent  evasive 
manipulation  of  our  rules.  Unfortunately, 
there  is  insufficienl  evidence  of  the  record  to 
adopt  an  audience  share  approach  at  this 
time.  If  this  issue  is  ever  revisited.  I  hope  that 
the  record  on  this  point  can  be  expanded 

Despite  these  concerns,  1  see  no  benefit  for 
the  public  or  for  the  affected  parties  in 
withholding  my  vote  in  the  hope  of  a  perfect 
outcome  No  such  perfect  outcome  has 
emerged,  after  all — even  after  long  years  of 
negotiations  by  the  parties  and  a  long- 
simmering  political  controversy  about  the 
rules.  The  rules  we  have  adopted  remain  far 
closer  to  my  views  on  this  subject  than  the 


solutions  offered  by  my  dissenting 
colleagues.  Other  options  may  have  the  allure 
of  simpbcity— simple  repeal  for  example,  or 
splitting  the  network  schedule  In  some 
fashion.  I  cannot  support  sudden  repeal, 
however — because  I  believe  that  balanced, 
incremental  deregulation  will  pose  less 
danger  to  programming  diversity  and  better 
protect  our  traditional  public  interest 
concerns.  1  also  reject  any  arbitrary  splitting 
of  the  network  schedule,  because  I  believe 
that  carefully  tailored  safeguards  are  the 
more  prudent  course:  Far  more  likely  to 
prevent  network  coercion  while  we  assess 
the  effects  of  this  deregulation. 

Accordingly.  I  support  the  decision  of  the 
majority 
IVK  Doc.  91-13180  Filed  6-5-91;  8:45  am] 

MUJNQ  COM  Cril-OI-M 


,    4. 


Thursday 
June  6,  1991 


Part  IV 


UMI 


'  •  i 


Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Transfer  of  Federally  Owned  Excessed 
Property  to  Southern  Ute  Tribe;  Notice 


26300 


Federal  Re^ster  /  Vol.  56.  No    109  /  Thursday.  |une  6.  1991   /  NoticP3 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Transfer  of  Federally  Owned  Eicessed 
Property  to  Southern  lite  Tribe 

agency:  HuD-.iu  iif  liuiiHn    .\;'f-i.rs 
Uep.Klnit'd'  of  'he  Ir.lcrhir 

ACTIOM:  Ih.s  noU:  V  IS  piilii.shs'vi  m  'ric 

('\rr'  1S»-  of  ..«■., 'hor-'v  dcifli<llfvi  liV  !h»' 

S»'^rt'!dr\  of  the  Interhjr  !t)  'he  A.ssis'.ir ; 
S.-i  rt'Sary— Indian  Affairs  by  iuy  DM 
a  ! 

SUMMAAY:  On  lunc  15    1<^'*>.  j-ursudn!  !.> 
the  Ft'iitT  d  Prcpt-rtv  .ind  .•\drT;i:;ist'H:  vc 
S>'r\  u:fs   Xi  t  i)f  194'-*   as  diuCSii't'd  I'V 
(»ijh;i(    Lrfw  9,V.Si)*)  i)f  janud^  J.  1'.i~.t  :  Hit 
Sm'    I'l.Vl!,  t.hf  nircrU)r   Offii  f  rf  kc  i! 
F.'.i.iU'  Sau'S,  Fort  Worth  \<f^::n.i': 
Offu.e,  (.cntTal  S^rv'U.es  AvinnnisU.iti.Ti 
nnt;fi<'d  !.he  SuptT'.ntt'niifn!.  SuuihtTii 
!'U-A«enry    that  394  95  dcrcH  of  .    ' 

fdrnn'rly  administered  thirr'ai  o! 
Kf(,ianij!ion  (BUR)  lar.d  vsas  "  ins'('-»'d 


without  rpimbursement  to  the  Southern 
Utp  Tribe.  On  December  '   1990,  the 
Albuquerque  Area  Director  accepted  the 

conveyance  by  signing  BOR  Property 
Voucher  4(X)0-ei-(XK)9 

1  he  subiect  property   whuh  consists 
of  IB  separate  p.irceis  ti'Liiing 
approKimatelv  394  9.S  a(  les  of 
uniir.proved  land  U;(,ated  at  the  Navajo 
Reservoir    An  huieta  (-outity   C.oloracio 
fias  been  tracsferreii  in  trj'it  to  the 
I'nited  States  for  the  ttenefo  of  'he 
Southern  I'te  Iribe   The  property  is 
desi  ribed  as  follows 

\ev»  Mexico  Pnnt.ipal 
Arcnuiefa  Cow  .i    ('    .  -ct'.i 

Township  32  N-rth   Kanv^s  4  .oid  5  West 
i.).  ,o.-d  cit  'he  N.iVri'o  Re^(.r\.i:r    within  the 
So^.ther;  I't'  Kenerv  .t';:'r,    i'lP  t-.s  106   Kf 
!.>)    Ur^-.\.  nil    114    ;!4--B,  !:S,  l.:0    \Z:;    i:^ 
i  ij    }  iZ    \    111    144    ar-.d  14+-A 

These  atiove  nurr.liered  pan  els 


c:nii!,i-r,;n«  appro «.i 


rPMiteiv  394  9.5  acres 


H'-e  to  be  treated  as  and  receive  the 

anM'  benefits  and  protei  tion  as  other 


trust  lands  held  for  the  benefit  and  use 
of  the  Southern  Ute  Tribe  Appropriate 
notation  will  be  made  in  the  land 
records  of  the  Bureau  of  Indian  Affairs. 
FO«  FURTHER  INFORMATION  CONTACT: 
Larry  Morrin.  Chief,  Division  of  Real 
Estate  Services,  room  4522,  1849  C 
Street.  Main  intenor  Building, 
Washington,  DC  21)240.  telephone  (202) 
20ft-r73^.  Copies  of  all  documentation 
associated  with  this  notice  may  fie 
obtained  from  Mr.  Morrin 
SOPPLEMEKTARV  INFORMATION: 
Individual  legal  descriptions  for  eac  h  of 
the  above  16  parcels  will  be  maintained 
in  room  4'".2".  1849  C  Street.  SW.,  Mam 
Interior  Biiikiing,  Washington.  DC  2024(1 
and  the  AUiuquercuie  Land  Titles  and 
Records  Ofbce.  PC)  Box  2650". 
.Albuquerque   New  Mexico  87125-()567. 

liMted  Ma>  It.   V>M 
Eddie  F  Brown, 

.4.s-.<.',s,'. ."..'.'>■''!  'r:.:'\  —!nd:c:-  A^'ctrs 
[VR  Doc  91-n^W  Filed  6-5-91.  8:45  d.T.; 
■IU.IMO  COOe  *310-0*-M 
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DEPARTMENT  OF  THE  INTERIOR 

Receipt  of  Petition  for  Federal 
Acicnowtedgmeflt  of  Existence  as  an 
Indian  Tribe 

This  IS  published  m  the  exen  ise  of 
duthonty  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  bv  209  DM  8 

t>iir8uanl  to  25  CFR  33  H(aJ  iformeriv 
2.5  CFR  54  8(dij  notice  is  hereby  given 
that  the  Maidu  Nation,  c/o  Ms.  Clara  1 
l.eCompte.  PO  Box  204,  SusanviUe, 
Cahfornid  96130.  has  filed  a  petition  fur 
acknowledgment  by  the  Secretary  of  the 
interior  that  the  group  exists  as  an 
Indian  tribe  The  petition  was  received 


by  the  Bureau  of  Indian  Affairs  on  May 
30. 199a  and  was  signed  by  members  of 

the  group's  governing  body 

This  18  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  18  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
tune 

Under  5  83. 8(d)( formerly  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs'  files.  Such 


submission  will  be  provided  to  the 
petitioner  upon  receipt  by  the  Bureau 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submission  prior  to  a  final 
determination  regarding  the  petitioner's 
status 

The  petition  may  be  examined  by 
appointment  In  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research,  Mail  Stop  4627-MIB,  1849  C 
Street  NW.,  Washington,  DC  20240, 
Phone;  (202)  20ft-3592. 
Eddie  F  Brown, 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc  91-13345  Filed  6-5-91.  845  am] 
aujMOOOf  43io-oa-« 
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DEPARTIIEMT  OF  THE  INTERIOR 
Offlc*  Of  the  Secretary 

Coastal  Barrier  Improvement  Act. 
Availability  of  Maps 

agency:  Office  of  the  Secretar>'.  Interior 
action:  Notice  of  Availability  of  maps. 

summary:  The  Coastal  Barrier 
Improvement  Act  of  imw  (CBIA),  which 
WHS  jjiRfied  into  law  on  Novemhpr  16, 
T)9<).  amends  the  Coastnl  Barncr 
Resources  Act  (CBRA)  in  several  ways. 
Amons  other  amendments,  it 
siihstantially  expands  the  Co.isial 
Harrier  Resources  System  estatilishod  by 
Ihf  CBRA.  and  amends  the  National 
Flood  insurance  Act  to  prohibit  the 
issuance  of  new  Federal  flood  insurance 
Hfter  November  18.  IWl,  within 
(ilhcrwise  protected  areas  identified  on 
n;aps  r»?ferred  to  in  the  CBIA  The 
purpose  of  this  Notice  is  to  give  notice  of 
the  filing,  distribution,  and  availability 
(if  the  maps  entitled  "Coastal  Barrier 
Resources  System"  dated  Octiit>er  24. 
1!W<1  as  required  by  the  CBI.\ 
FOU  FUlTTMEa  INF0m«AT10N  CONTACT 
Mr  Frank  McCilvrey,  b'S,  Fish  and 
Wildlife  S«»rvice.  Division  of  Habitat 
Conservation,  400  Arlington  Square. 
Department  of  the  Interior.  Washington 
nC  20240.  ("03)  358-22(^1 
SUPPLEMENTARY  INFOHMATION:  The 
Coastal  Barrier  improvi-ment  Art  of  1990 
ICBI.A)  amended  the  Coastal  Earner 
Resources  Act  (CBRA)  in  several 
significant  ways.  In  section  4  of  the 
CB1.\.  Congress  appro wd  a  revised  set 
of  Coastal  Barrier  Resources  Svstcm 
(System)  maps,  the  effect  of  which  was 
lo  expand  the  areas  included  within  the 
System.  The  System  now  includes  units 
in  Puerto  Rico,  the  U  S,  Virgin  Islands 
Great  L,akes  States.  New  jerwy. 
Maryland  and  the  Florida  Keys,  us  well 
as  many  new  areas  in  States  that 
already  contained  units  withm  the 
System.  The  maps  of  the  Coastal  Barrier 
Resources  System  have  been  filed  with 
the  Committee  on  Merchant  Marine  and 
Fisheries,  the  Committee  on  Banking, 
rin<ince  and  Urban  Affairs  of  the  House 
of  Representatives,  and  the  Committee 
on  F.nvironment  and  Pul)lic  Works  of  the 
Senate, 

Copies  of  these  same  maps  have  been 
distributed  to  the  Chief  Executive 
Officer  (or  representative)  of  (a)  each 
State  and  county  (or  equivalent 
jurisdiction!  in  which  a  System  unit  is 
located,  (b)  each  State  coastal  zone 
management  agency  in  those  States 
which  have  a  coastal  zone  nianagtinieiil 
plan  approved  and  in  whit  h  a  System 
unit  IS  located,  and  (c)  each  appmpriate 
Federal  agency.  Copies  are  also 


available  for  inspection  through  th«  U.S. 
Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  and 
appmpriate  Regional  Offices  and  Field 
Offices  (see  addresses  in  appendix  A). 
Interested  organizations  and  individuals 
may  purchase  System  maps  from  the 
US.  Geological  Survey  (see  appendix  B). 

The  CBIA  assigns  four  major 
responsibilities  to  the  Department  of  the 
Interior  First,  it  continues  to  require  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
to  manage  the  maps  adopted  by  the 
Congress  that  depict  the  System. 
Second,  the  CBIA  exended  the 
prohibition  against  new  Federal 
expenditures  or  financial  assistance  to 
all  new  units  added  to  the  System, 
subject  to  several  exceptions  available 
to  Federal  agencies  only  after 
consultation  with  the  Secretary.  Third, 
section  6  of  the  CBIA  requires  the 
Department  to  undertake  a  one  year 
study  of  areas  on  the  Pacific  Coast, 
south  of  the  49th  parallel,  that  may  be 
appropriate  for  inclusion  in  the  system. 
Following  this  study,  any  additions  to 
the  System  will  be  a  Legislative,  not  an 
Executive  Branch,  responsibility.  Fourth. 
section  8  of  the  CBIA  requires  the 
Department  to  chair  a  task  force  of 
representives  from  11  Federal  agencies 
that  will  conduct  a  2-year  study  of  the 
impacts  of  Federal  activities  on  all 
coastal  barriers,  developed  and 
undeveloped,  and  report  to  Congress 
with  recommendations. 

This  document  concerns 
implementation  of  only  the  first  of  the 
Department  responsibilities — the 
administration  of  the  Coastal  Bamer 
Resources  System  maps  The  Service 
will  manage  the  maps  provided  by 
Congress,  consider  minor  and  technical 
modifications  within  2  years;  and 
consider  additions  of  otherw  ise 
protected  areas  to  the  System  within  2 
years,  at  the  specific  request  of  those 
who  own  or  control  such  property. 

Coastal  Barrier  Resources  System  Maps 

In  section  4  of  the  Coastal  Barrier 
Improvement  Act.  Congress  approved  a 
series  of  maps  entitled  "Cuastal  Barrier 
Resources  System."  dated  October  24. 
1990  These  maps  identify  and  depict 
those  coastal  barriers  located  on  the 
Atlantic  and  Gulf  coasts  and  the  Great 
Lakes  that  are  subject  to  the  limitations 
outlined  m  the  CBIA.  These  maps  also 
depict  those  undeveloped  coastal 
barriers  on  the  Atlantic  and  Gulf  coasts 
that  are  identified  as  "otherwise 
protected"  areas  held  for  conservation 
purposes  under  F'ederal,  State,  or  local 
law,  or  held  by  an  organization  within 
the  scope  of  section  170(h)(3)  of  the 
Internal  Revenue  Code  of  1954  primarily 
for  conservation  purposes.  Section  0  of 


the  Act  amends  section  1321  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  to  state  that  structures  built 
within  these  otherwise  protected  areas 
after  November  18, 1991,  will  not  be 
eligible  for  Federal  flood  insurance 
unlets  the  structures  "are  used  in  a 
manner  consistent  with  the  purpose  for 
which  the  area  is  protected."  These 
maps  are  now  in  the  official  custody  of 
the  U.S.  Fish  and  Wildlife  Service. 
These  final  maps  completely  amend  and 
supersede  maps  of  the  System  dated 
September  30. 1982  and  April  18, 1983. 

Sections  3  and  4  of  the  Act  define  the 
Department's  responsibilities  regarding 
the  System  maps.  These  responsibilities 
include:  Technical  revision  of  maps 
(subsection  4(a)(1));  distributing  copies 
of  the  maps  (subsection  4(a)(2));  State 
and  local  government  recommendations 
for  minor  and  technical  modifications  to 
the  maps  (subsection  4(b));  considering 
additions  to  the  System  at  the  request  of 
State  and  local  governments  or  qualified 
organizations  (subsection  4(c));  and  at 
least  once  every  5  years  review  the 
System  maps  and  make  such  minor  and 
technical  modifications  to  the 
boundaries  of  System  units  as  may  be 
necessary  to  correct  for  results  of 
natural  forces  (subsection  3(c)), 

(1)  Using  the  original  maps  submitted 
to  the  Department  by  the  Congress,  the 
Department  has  reproduced  these  maps 
for  distribution.  The  boundaries  of  the 
Coastal  Barrier  Resources  System  on 
these  copies  are  identical  with  original 
boundaries  of  the  set  of  maps  adopted 
by  Congress  pursuant  to  the  Coastal 
Barrier  Improvement  Act  except  for 
limited  technical  revisions  as  provided 
for  in  subsection  4(a)(1).  "Otherwise 
protected"  areas  are  depicted  with  a 
dot-line  boundary  and  the  unit  symbol  is 
followed  with  a  "P."  The  original  maps 
adopted  by  the  Congress  are  on  file 
within  the  Department  of  the  Interior. 
U.S.  Fish  and  Wildlife  Service,  and  may 
be  inspected  there.  Appendix  B  has  a 
listing  of  each  unit  map  by  State,  county 
(or  other  local  jurisdiction),  name  and 
number. 

(2)  Pursuant  to  subsection  4(a)(2)  of 
the  CBIA,  the  Department  of  the  Interior 
is  required  to  distribute  the  maps  to  the 
States;  to  each  County  or  equivalent 
jurisdiction,  to  State  coastal  zone 
management  agencies;  and  to  each 
appropriate  Federal  agency.  Copies  of 
the  original  maps  are  being  distributed. 

(3)  As  provided  in  subsection  4(e)  of 
the  CBIA,  these  modifications  must  be 
completed  within  two  years  from  the 
date  of  enactment.  The  Secretary's 
authority  lo  modify  boundaries  lapses 
thereafter,  except  with  regard  to 
changes  in  the  size  or  location  of  System 
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units  as  a  reaalt  of  natural  forces 
(subsection  3(c)).  Tbis  modtficstion 
process  must  be  closely  coordinated 
with  local  governments  and  States 
coBtaining  System  anits,  with  coastal 
zone  management  agencies  and  with  the 
Congress  within  that  period. 

With  map  distribution  completed,  the 
initial  reaponaibility  to  consider  minor 
arKt  technical  boundary  modifications 
rests  wiA  appropriate  localities  and 
States  and  their  State  coastal  zone 
management  agencies.  Each  appropriate 
^urtediclioo  is  provided  one  year  from 
the  date  of  enactment  to  submit 
proposals  for  such  minor  and  technical 
boundary  modifications  to  the 
Secretary.  The  Secretary  has  requested 
by  letter  that  each  State  with  a  coastal 
zone  management  agency  and  each 
local  jurisdiction  in  a  State  with  a 
coastal  zone  management  agency, 
provide  the  Service  with  its  proposals 
by  November  18, 1991.  In  its 
constthations  with  the  States,  the 
Service  wfD  assure  that  all  local 
submissions  are  available  to  the  States. 

The  Service  will  then  submit  proposed 
modifications  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  and  the 
Committee  on  Environment  and  Pubhc 
Works  of  the  Senate,  to  die  chief 
executtve  officer  of  each  State  and 
■"ounty  or  equivalent  jurisdiction  in 
which  a  System  unit  is  located  in  those 
States  with  an  approved  coastal  zone 
management  plan.  There  will  be  a  thirty 
(30)  day  review  period.  FoDowing  the 
close  of  that  final  opportunity  for 
cnaimeot.  a  final  decision  wall  be  made 
by  the  Department.  If  the  Secretary 
makes  any  decisions  contrary  to 
recommendations  of  States  or  local 
jurisdictions,  an  explanation  for  tbat 
decision  will  be  provided.  Therefore,  the 
mapa  wiU  be  adjinsted  accordingly  and 
republished  as  necessary  no  later  than 
November  16. 1992. 

(4)  Subsection  4(c)  of  the  CBIA 
provides  for  the  addition  of  "otherwise 
protected"  areas  to  the  System.  Local 
governments,  States,  and  qualified 
organizations  with  jurisdiction  over 
undeveloped  coastal  barriers  have  18 
months  in  which  to  notify  the  Secretary 
of  their  faitentioB  to  add  such  areas  to 
the  System. 

The  process  that  the  Department  of 
the  Interior  will  follow  is  governed  by 
the  CBIA.  The  Service  will  provide  maps 
of  areas  decnwd  to  be  qualified  for 
inclusion  in  the  System  under  this 
subsection  to  the  appropriate  localities, 
States  and  ortanizationa.  On  the 
Atlantic  and  GaJf  coasts,  those  wiU  be 
areae  deptcted  as  "otherwise  protected" 
on  the  maps  of  the  System.  In  the  Great 
Lakes  btates,  draft  maps  of  areas 


deemed  suitable  for  inclueion  will  be 
distributed  to  the  States  and  localities 
for  consideratioQ.  llie  appropriate 
authorities  may  elect  to  add  qualified 
areas  to  the  System  by  notifying  the 
Secretary  of  such  election.  After  the 
close  of  the  election  period  on  May  15. 
1992,  the  Secretary  will  publish  a  notice 
in  the  Fedecal  Registef  of  all  new  units 
added  to  the  System.  The  new  imits 
hsted  in  the  Federal  Register  will  be 
included  in  the  System  on  the  date  of 
the  Federal  Register  Notice. 

Dated:  May  31. 1901. 
Richard  M.  Smith. 
Acting  Director,  Fish  and  Wildlife  Sottcb. 

Appaniix  A 

Location  of  Maps  A  vailoble  for  Review 


US.  Rsh  and  WHdUta     > 
Servic*  ' 


SMMOt 


Ragtonal  OMcM 

Regtonal  Olreckir. 
Ragnr  2.  U.&  FWt  & 
Wildbte  Ser\/ic«,  500 
Qotd  Ave.  SW., 
Albu(|Mf(>M.  N«w 
MexMO  87100.  (506) 
76&-2321. 

RegKXial  nrecta. 
RegKxi  3.  US  Tish  & 
Wildlife  Service. 
Federal  BuUdtng,  Fort 
SneNing.  Twin  Cities. 
Minnesota  55111, 
(6121  725-36ia 

Regional  Direcier, 
Region  4,  U.S.  Rsh  & 
WMMe  Service, 
Ricfiard  B.  Russell 
Fedecal  Buildinf^  75 
Spring  SL.  SW..  suite 
1276.  Attania.G«0fgi8 
30303.  (404)  331- 
6343 

RegioTial  Oector, 
Region  5,  U.S.  Fieh  & 
WHdMe  Service.  One 
Gateway  Caraar,  uttt 
700,  MMrton  comet. 
Massachosetia  orrn. 
(6t7)  SB^-aJt?. 

FiaklOiacea 
ReW  Superviaor.  U  A 
Rs^  &  WHdlrte  Service, 
17629  El  Camino  Real. 
■uiia2ii,  Houstoa 
Texas  rros^  (713) 
750-1700. 
Fietd  Supervisor.  U.S. 
Fiafi  A  WHdMa  Sank*, 
Corpus  Omstl  State 
Untversity,  room  118, 
OldSaencaHA 
Campus  Bob  338. 
6300  Ocean  Ol. 
Corpus  ChMk  TsMat 

76412.  (513  aaa- 

3346. 
Field  Supervieor,  U.& 

Fiati  &  WHdMa  Safwioa. 
6950-H  >tear<cana 


Texas. 


neyiirairtMfc  ONo 

43068,(614)489- 

6823. 


Ohio.  McMgan, 
WisconsiR.  Mnwieeota. 


Nort^O^Q•Mk  So«lt^ 
Carolma.  Qeorgia. 
Florida,  Mabana 
Maalssippi.  (.ouaMoa. 
Puaflo  Rico,  Virgin 
IsiandB. 


Maine.  Maaaachuaaits, 
Connecticut.  Rhode 
Island.  ^4«»  YorH.  New 

Jersey,  Oolaiwara. 
Maryland.  VIrginJa 


Texas — Jefferson. 
Chambew.  estieiorv 


Annsas.1 
Kiebsf^  KeiMHdy, 
Willacy,  Camepoa 


Oha 


U.S.  Fiah  and  Wildlife 

Stsmef 

Service 

FmM  Supanrtaor.  US 

MicMparv 

R>h  m  WwWiii*  Ssn^ic©, 

301  Manly  Milea 

Bulking,  1406  S 

Mamson  Rd.,  East 

Lansing.  Ml  48823. 

(517)337-6650 

FiekJ  St<)«rvisor  U  S 

Wisconen. 

Fis^  &  Wildlrte  Semtoe. 

1016  Ctiallengef  CL, 

Green  Bay.  Wisconsin 

54311,  (414)  433- 

3803 

Field  Supervisof.  U  S 

Minnesota. 

F«h  S  VfkSmt  Sen^iee, 

4101  East  80t^  Si., 

suite  50  Twm  Cities. 

Minnesota  55425- 

1600,  (6121  725-3548. 

Field  Skoervnor.  U  S 

Nor*  C»ir*n». 

Fl8^  &  Wildlrte  S^vice. 

P  O  Box  33726 

Raleigh.  Nort^ 

Carolina  27636-3726, 

(919)  755-4520 

FieW  SiTinrvieor.  U  S 

South  Carolrm 

Fish  A  VVildWe  Service. 

PO  Box  12559. 

Charleston.  South 

C«t^tir»  29412.  (803) 

724-4704 

Field  Supervisor.  U  S 

Georgia. 

Fls^  &  Wildlite  Service. 

801  Gloucester  St. 

room  334   BrunewK*. 

eeor^a.  9t520  m» 

265-9336 

Field  .Stv>ervnor  US. 

Flonda— ^tBBsa*.  CXMaL 

Fnh  &  WUdfete  Semice, 

St  Johns  Flaglor 

3100  Ucwewi»  9JHC. 

Voluaw.  BfwraM.  OBse, 

Sou(^  suite  120. 

Levy  Pascc  Coirties 

Jackaofaiaa.  FloMa, 

32206-2737,(804) 

791-2580. 

Field  Si<Mrvtaor.  U  & 

Flortdfr-WakUls 

Ftth  a  WIdMk  Sentrsa, 

FtvMn  GmH  Btyi 

iei2  June  Am«l. 

WalBn.  OMtaoaa. 

Pariama  CMy.  Flonda 

SaniaRaaa. 

32406.  »04)  768- 

EscanOia. 

0555 

Field  .Sirierv4eor.  US 

Ftonda— nneaaa. 

Fish  a  MTiidbfe  SantcM. 

HBaboRM^  MMStaa, 

P  a  Bob  2676,  Viaw 

CMSioia.  Chanaaa. 

Beach.  Ftonds  32361 - 

2676.  C«K)  562-3908 

I3ade  Brovwd,  Palm 

BaacK  Mvan  St 

iMCia  hdMfintoai 

FnM  Stiparaew.  U.S. 

MifeaMak  Mfea«as9iiL 

F*h  a  WikSite  Servlca. 

PO  Box  1190 

Easi  Plan  Daphne, 

Alabama  ,T6.S26.  (205) 

690-?trt 

Field  Siriennsor.  US. 

Louisiana. 

FiahS  Wildlife  Service, 

625  Kakste  Saloom. 

102.  Lafayette, 

LouMtana  79602.  |91V 

' 

234-7478. 

Field  Supervwor.  UA 

Puerto  RK«¥k^ 

Fiaaa  WMMa  Oannai 

lalvrft. 

PO  Ron  481. 

BuQuvorv  Puerto  Mce 

00K2.9B8I86V 

7297. 

UMI 
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us.  Rah  and  WOdiite 
S«(vic« 


StatM  o* 


fmU  SuparMor.  U  S 
Fiah  A  WMHta  Ssrvic*. 
Ralph  Pm  Mwka«i)«ac«. 
4tf^  Root.  22  Bndga 

St.  Jcl  l-»3.  Concord, 

New  Httrvahn 

03301-4901.  (803) 

225-1411 
Fwid  Suparvttor.  U  S 

Fls^  a  WHdHfa  Service. 

100  Granga  Place. 

room  202.  Cortland. 

Htm  Vortt  13045, 

(807)  75»-«334 
ReM  Supervtaor.  U  S- 

Fmti  &  WiidNta  Service. 

027  N.  Ma«i  St.. 

BuHdvigD-l. 

Pte«Mn«v«e.  New 

Jeraey  06232.  (609) 

846-0620 
FwM  StoerMaor,  US 

Fiah  A  WMMa  Serv«e, 

1825-8  Vtrgna  St.. 

Anntwxjia.  Ma>>«and 

21401,  (301)  269- 

5448 
Asswtani  Fteid 

St4>erviaor.  US.  fiats 

&  Wildhfe  Service.  P  O 

Box  480.  UKKk>un(v 

Center.  US  Rout*  17. 

WTMe  Mar^  Virginia 

23183.  (804)  893- 

6694 


Uame.  Uaaaachusetis, 
CormactKut.  Rtxxle 
laiand 


New  VorK 


rww  Jersey 


Map  nufTiber(*) 


Unit  nan>e<») 


ME-09P 


__ME-10  and  ME- 
10P 

Hancock  Coonty  (2 

mape) 

_  _WaWo  County  (1 
map) 
A06A 


.1  Pa«it  Manan.'Bois 
Bubert 
Over  Point 


Pond  laiand 
Thrumcap 


Oelawva.  Maryland 


Vlrgirna. 


Appendix  B — Order  Fonn 

Coastal  Bamer  Resources  System  Maps 

This  form  will  enable  you  to  obtain 
copies  of  some  or  all  of  the  613  Coastal 
Banner  Resources  System  (CBRS)  maps 
adopted  by  Congress  pursuant  to  the 
Coastal  Barrier  Improvement  Act  of  1990 
(Pub.  L  101-591).  Each  paper  print, 
which  measures  24  Inches  by  28  Inches, 
will  cost  $4.00  to  cover  reproduction, 
shipping,  and  handling  costs. 

Please  indicate  the  number  of  maps  of 
each  unit  you  want  to  order  on  the 
appropriate  space  from  the  following  list 
of  maps.  If  you  mark  the  State  or  County 
space,  the  number  of  maps  indicated  for 
the  entire  State  or  county  will  be  mailed 
to  the  address  provided. 


Map  number(s) 


Unrt  name<s) 


_  STATE  OF  MAINE 

{22  Maps) 

. Washuigton  County 

(10  map*) 

A01 

A01A 

ME-O?     _.. 

ME-03P  &  ME- 

04 
_A03 


>038.  ME-Oe  & 

ME-07P 
A03C  A  ME  oe 


ME -01 


1 


Lubec  Barrier* 
BaHey*  Mistake 
Btrch  Po«n. 
Cjrassy  Pomt  &  Seal 

Cove 
Jasper 
StartKwxt  Bare  Cova 

and  Roque  Btufts 
Poppetstone  Beacfi' 

Roque  island  A  FiaKs 

Pomt 


_1  Carrying  Place  Cove 


KnOK  County  (1 

map) 

ME-14 

^_Sagahadoc  County 
(2  maps) 

'      ME-15P...-_ 

ME- 16.  ME-16P. 

ME-17,  a  Aosa 

Currtiertand 

County  (3  maps) 

ME-18 

AOSC 

ME-19,  ME-19P, 

A06.aA07 

Yorij  County  (3 

maps) 

^^-  .A08  and  ME-2- 
20P 

ME-23 

A09 - -... 

STATE  OF 
MASSACHUSETTS  (44 
maps) 

__Town  0)  Salisbury 
(1  map) 

MA-OiPand 
MA-02P 

Town  ot  Ipswich  (1 
map) 
„_    MA-02P,  COO 

and  MA-03 


Town  0< 
Qkxicester  (2  maps) 
„  „-MA-03.  cot  and 

CX)1B. 

CX)1A 


Seven  Hundred  Acre 
Isiand 


Nas^  Pcxnl 


Uttle  River 

Hunnewelt  Beacn  Small 

Pomt  BeacM  &  »e»(i 

Baacti 


Stover  Point 

Jenks  Landing 'Waldo 

Point 
Crescent  Beacti.  Cape 

Elizabeth,  and 

ScartxDToogh  Beach 


Crescent  Sort  and 
OgurxMt  Beach 
PtiiUipsCove 
Seapomt 


Salisbury  Beach  and 
P1i*n  Island  MA-02P 
in  Newbury) 


Plum  Island.  C^afV  Pond 
and  Castle  Neck 
(MA-02P  m  Rowley 
MA-03  also  in 
Essex) 


Castle  Neck. 

Wingersheek  and 

Brace  Cove 
Qood  Hartxx  Beach/ 

Milk  Island  (Milk 

Island  segment  m 

Rockport). 


Map  number(s) 


Unit  name(s) 


.  Towns  0< 
Manchester  and 
Beverly  (1  map) 

^^  MA-04 

Town  ol 

Swampacon  (i  map) 

MA-Oe- 

Town  o(  Quincy  (1 

map) 

_   _MA-06P  MA- 
09P  and  MA-10P 


^  Town  ol  Boston  (1 

map) 

_^    MA- 11  and 

COlC 


West  Beach. 
PtiHlips  Beach 


Snake  Island.  Woiiaston 
Beach  and 
Merrymount  Park 
(MA-06P  m 
Winthropi 


Peddocks/Ralnsford 
talands  and  West 
Head  Beach  (MA- 11 
also  in  Qutncy) 


Town  of  Scrtuate  (1 

map) 

MA-12  and  C02. 


Town  o!  MarsMieid 

(1  nwp) 

003  snd  C03A     . 


Town  of  Plymouth 
(2  maps) 
MA- 13  andC04 


. C06 

_  Town  ol  Sandwich 
(1  map) 

MA-iiPand 

COS. 
_  Town  o»  Barnstable 
(3  maps) 

_C09andC09P 


X14.  CIS.  and 
C15P 


.018  and  017. 


_.„Town  of  Dennis  (1 
map) 

CX)9.  MA-15P. 

MA-ieandC10 


_Town  of  Eastham 

(1  map) 

C11,C11^ 

C11AP  and  MA- 

20P 


_Town  ol  Truro  (2 
maps) 
_    Ji^A-17P.  MA- 

17AP.  MA-18  and 

MA- IBP 


__  J^^-^9P — 

_  Town  of 
Provlncetown  (1  map) 

MA-19P _ 

Town  ot  Oatham 

(3  maps) 

MA-20P ._ - 


(>)has*et  Harbor  and 
North  ScMuaie  (MA- 
12  also  In  Cohasset) 


Rivermoor  and 
Rexhame  ((X3  also 
m  Sdtuate). 


Ouxtxry  Beech  and 
Plymouth  B«y(MA-13 
also  in  Marshfiek]  and 
Duxbury). 

Center  Hill  C^omptex. 


Town  Neck  and 
Scorton. 


Sandy  Neck  (009  also 

in  Sandwich  and 

Yarmouth) 
Squaw  Isiand  and 

Centan/ille(Ci4  m 

Hyannis). 
Dead  Nock  and 

Popponesset  Sp<i 

(C17  alaoin 

Masnpee). 


Sandy  Neck,  Chapw 
Beach.  NotMcussei 
and  Freemarw  Pond 
((^9  In  Yarmouth, 
C10  also  in 
Brewsterl 


Namskakel  Spits.  Boar 
Meadow  and  Nauset 
Beach/ Monomoy 
(011  and  part  of  MA- 
20P  in  Brewster) 


Qrtttinf'Great  Islands 
Complex.  Lieutenant 
Island.  Pamei  Harbc 
and  Ballston  Beach 
(MA-i7Pand  MA- 
l7APin  WeWieel) 

Provincetown 


cir.™ 

Town  o<  Hyaryws  ( 1 
map) 
MA-23P,  013 

and  C13P. 


.^_Town  o*  Mashpee 
(1  map) 

CIS.  CISPtnd 

CiSA. 


Provirx»town. 


Nauset  Beach/ 
Monomoy  (on  2 
maps) 

Chatham  Roads 


Davis  Beach  and  Lews 
Bay  (C13  also  m 
Yarmouth,  MA-23P  m 
Yarmouth  a.nd 
Dennis) 


Waquoil  Bay  and 
Falmouth  Ponds 
(C18A  and  part  o« 

C18  m  Falmouih) 


F«d«wl  IU#rtar  /  VoL  56.  Na  108  /  IturMdy.  |m>  6.  /  MM  /  Kottcw 


MhpMiinbar^) 


— Toiwi  0^  Faknouiti 
(i««i»» 
019  and  MA-a4_ 


-Town  at  Goanotd 


LMI  ntn&ffll 


ConiptBt  QiM-24  in 
OoanoM). 


031  and  MA- 
HP. 

— Toei#  ef  NanCbckel 
(3  maps) 
020  and  021 

CZlmiCSQ 

CS4$niCX 

nmap) 

CS*,  027,  MA-28P 
andC2S. 


NaushonI 

ComplBK. 
EHzabMhtsiandB  and 


Coatiieantf 


Town  of  Chilmark 

(1  map) 

C29,  C29P  and 

MA-29P, 


.ToiM  e<  TabMy  <1 


Claco  Beach  anrf  Esther 

Island  (Complex. 
Tuckemuck  Istarx)  and 

Miiskeget  Island. 


Harthaven.  Edgartown 
Beech,  Eel  Pond 
Beech.  Cape  Poge, 
Norton  Pumi  and 
Soutf>  Beach  (WA-26 
and  part  of  MA-27P 
in  Oak  Bluffs,  028 
atoo  in  Wa«t  Tiabury 
and  Ch*n«1(). 


C2SA  and  C29B-4 


_Te«Hat 


(t 


IM^1, 
mW^-32  a  MU^-33. 


Town  of  FaatMven 

CiaAandC3lA.. 


031 B. 

Town  of  Dartmouth 

(1  map) 

MA- 36.  032. 

MA-37P&C33. 

^Town  a(  Wealpart 

C33.C34.Ca4P 

MKiOOt. 


SquibAOClGaf  Coffiplev 
~  and  Nomane  Island 

IC29  alBo  in  Gay 

Head). 


JanMS  Pond  and  Mmk 
Meadows  (C2SA  m 
VMat  TiitMiyt. 


Herrtno  Bwofc, 
Squeteague  Hartxx. 

Ptunneys  Hattior 
(MA-30  and  part  of 
MA-3t  In  Fflknouth) 

Buzzards  Bay  Complex 


(Cl9Aaisoin 
Wa 


Buzzards  Bay  Complex 
and  West  Sconticut 
Neck  (019A  in 


Twnnarj 

(tiaapl 

034A 

STATE  OF  RHODE 

ISLAND  (14  na^a) 

TownoCUaa 

Compbn  C2  >nap4 
DOIandOWF.. 


Hartxv  View 


RouNd  HM;  Uialwum 
Point.  Uoyd  N*  and 
UMaBaaeh. 

Ultta  BaacK  HaFseneck 
Beach  and  Utaa 
Comptoa  Pcadi  (C33 
in  Dactnwuthi 


CedatCatw. 


UtUa  Comptort  Pondi 
and  Tunpua  Pand 


tt^HmtmtD 

UaHaaBMM 

Rt-01,  002.  Rt- 

Brmm  Pom.  Fogland 

02.  RI-02P 

MarsKSS^aMt 

PaM  kwR  of  002  & 

tf  ofRt-02in 

TtvertooJ, 

Towno» 

Portaatoult)  (2  Baaat 

RI-02AandRt- 

McCurry  Point  tad 

03P 

Sandy  P««t 

D02B _... 

Pnjdence  Island 

ComptaiL 

Towns  Of 

Middletown  and 

Newport  0  BMP) 

FU-04f>.  Rt-06P. 

Sarhaaat  Powt.  Easton 

RI-06,  RI-07, 

Beach,  Ainqr  Pond 

Mxt  Hsaidi  Beacn. 

Town  of  GaMngton 

0<nap» 

D02B.  DOaBP. 

PrudeneeWand 

andHM)8P 

CanpMBana 

Towns  of  Wamyick 

arxJ  East  Greenwich 

(1  map) 

DO?B _ 

Prudence  island 

Conipieit 

Town  of  North 

Kirt^stDwn  ("t  ffwj^ 

0020 

Wue(  NaragansetT  Bay 

Corr^x. 

Towns  of 

RI-OB,  Ri-oep. 

1  Fox  HiU  Marsh,  Bonnet 

RM»,  Rt-10  »  Rl- 

'      Shores,  and 

10P 

Narragansan  Beach 

Town  of 

1 

Narragansett  (1  map) 

RI-11.  RU11P. 

Seaweed  Beach  and 

RI-12P 

East  Matunick  Baach 

Town  of  South 

Kingstown  ft  map) 

D03,  D03P.  and 

Card  Ptxkjs  and  Green 

1»4 

HBTBeactL 

Town  of  Oartestoa 

f1  map) 

f 

DOS.  DOSPand 

East  Beach  and 

Doe 

Quorwchootaug 

Baach 

Toww  Or  Wsstaily 

(l»«ap> 

RH3P.  Doe. 

Misquaaucut  Beach. 

D07.  009.  a  DOflP 

^xxwchootaug 

Beac^  Maschug 

Ponds,  and  Napatree 

^wo^swBPii  fy  Tlt^ 

DOS  and  DOBP  .-, 

Bkx:*  Island. 

STATE  OF 

CONNECTICUT  fva 

maps) 

Town  of  Stonlngtoo 

(2Mapa> 

DMM»OMP..... 

Napatraa. 

EOt.  a-lK  aad 

Wilcox  BaacH.  Ram 

CT-8t. 

Maa<  and  Mason 

Island. 

Towrw  of  Qroton 

and  Watertord  (1 

rnm 

CI-e2l'aa*E02. 

Bkjft  PoM  aid  eoahen 

Cova. 

Toiaaaal 

WatarfordaaAEaH 

kyaattaNrt 

EM.iMA.Mi 

Jordan  Cawa.  Ma«c 

CT-oa. 

Bay.  vid  Old  Btack 

Port- 

CT-04.  CT-05. 

CT-Olk  CJ-a7,  and 

Eioaa 

_._-|CMM  ef  CW 

Saybm*  n  MW) 

CT-e«  as*  E04_.. 


iCtCMon 
I  (t  map) 
EOS, 
E06P.  CT-'iOP  anc 

CT-1V 

Town  ol  B»antoid 

(in^W 

CT-12  and  C"^- 

13 
Towns  ol  Eaat 

Haven  and  West 

Haver  (1  mapt 

CT-14P  widCT- 

16P 
Town  of  MMord  (1 


_E07  and  E07P.  __ 


If^M,  little 

SnawoWPaaa,  anc 
LyndvPtltot 


Colo  Spring  Broo*  anc 
Menun»*tesoC» 


Hammcnasaal  Pomi 
Kammortasse!  Beac^ 
anc  Seaman  Beac^ 


cmdaey  Cora  anc 
Keisev  istano 


Nathan  HaM  Park  anc 

Morse  ParK. 


Town  of  Bridgeport 

(1  mac) 

^CT-iSP  and 

E06A 

Town  d  ttarwalK  (1 

map) 

FOB  m*  E09P.  - 
_  STATE  Of  NEW 
YORK  (4«l 

iCoumy  (4 


MittoroPort. 


Lone  Beae*i  and 
Payerweathei  isiano 


NV-03 


INY-04P  . 


NY-06P.  NY-06.N>- 

06P  and  NY-O'P 

Kfy-«9P 


Sidtefk  CoMBty  (30 

rrups) 
WY-09F  Md 

NY-\OP. 

NY- 11    NY- IIP, 

NY-12P    NY-13P, 

andFOS 

->4P 


MV- 

NY-15P  and 

NY-16P 


__F05( 


IWY-ITP.. 


Sands  PoifK  and 
ProapecJ  PomL 

Dosons  Pond  T»» 
Oaak  nsarH,  and 

Gontre  island 
Fre  isiant!  |2  ol  & 
ixapv 


Uoyd  Beach  and  Liov(5 

Pom 
Uoyd  Hartxs. 

ciemerpon  Karwif 

Hotiafi  Baaov.  arx! 

Eatons  Nect. 
Crat  Meadow 
Sunken  Meadow  and 

Stony  Brook  I  la*ti 
Ovie  Neck. 
OW  FieW  Baach  anc 


NY-iBPand 

NY-19P. 
NY-20Pand 

NY-21P 

NY -22? 

NY-23P 

NY-24  and  NY- 

2SP 
NY-26.  N>-27, 

NY -2*.  ^JV-^8*». 

Nfr-3CMY-31. 
WdMY-3lP. 

N>-32a««dMV- 

33 

NY-34P   NY- 

35P  N»-38k  NY- 
37.andNV-3S 


Wading  Rrver  and 

Baiting  Hoapw 
Luce  Landwn  and 

Matntuck  imet 
GoMsmith  tMat 
Truraan  Heath. 
Pkjm  laiaiid  and  Orsm 

Baack 
Ppes  CkTve  Ceiang 

P(V«.SaMB>aM  Bay 

Cedar  Baaclif«nL 

Hog  Neck  Bay  anc 

Uttie  Oeek 
Downs  Creek  arx: 


East  Otk  bida* 
island,  Flaadaa  Bay 
Red  Oaaa  Paad.  S 
Squirs  Pone 


t'4  >  ••*».' 


26308 


Federal  Register  /  Vol.  56.  No.  109  /  Thursady.  June  6.  /  1991  /  Notices 


Map  numbarts) 


Un«  name^s) 


NY -39,  NY -40, 

and  NY-40P 

_      NV-41    Ny-4<P. 
NY -42.  NY-43, 
NY-43P   NY-44 
NY-45P   NV-46 
NY-47    F06.  NY- 
4«    NY^9    i.X) 
NV   SO 


NY-51P   FOeA, 
F08AP  and  NY-52 

F088,  FOeBP 
and  FOfl 


FiOandFiOP 

NY-53P   NiY- 

54P,  &  NY-55P 

NY56,  NV-56P 
and  NY-S^' 

NY -56  and  FM 

F12.  F'3.  and 

F13P 

__NV-.MP 

Queen*  Co»«ity  (2 

maps) 

NY-aOP 


NV-61    NY -62, 

NY-63,  NY-«4 
andNY-«5 


Cow  Neck  and  Nonh 

Sea  Harbor 
dam  Island.  Mi«  Crttek. 

Shon  Beecn.  Gleason 

Pont  S^el  B«ac^, 

Oat)  Ooek.  Hay 

Beach  Point  Snetter 

isJand  Bamers, 

Maahoniac*  Poin(, 

StmOy  Cove,  and 

Frean  Pood. 
Nortfiwest  Hartxx 

Sammys  Beach,  and 

Hog  Creeti 
Acatxxiack  HartKx  and 

Gantners  Island 

Bamars, 
Fisher  Island  Barriers, 
Napeogus 
Big  Heed  Greek.  Oyster 

Pond,  and  MofitauX 

Pown 
Amagansett  and 

Georgtca/VVamscotl 

Ponds 
Sagaponacfc  Pond  and 

Mecox 
Soumanipton  Beach 

and  Tiana  Beach 
Fire  IslarKl  (6  maps) 


Jamaica  Bay  (on  2 

maps) 
Jefferson  County 

(3  maps) 
Wtoon  Bay,  Oranadmr 

Island.  Fox  Mand. 

The  lathmua.  and 

Pomt  Persnaula. 
HounsfleWL  and  Dulc^ 

John  Bay 
SheniKin  Bay  arxl 

Associatxx>  Island 


North  Pond 

Deer  Creek  Marsh  and 

Gnndstona  Creek 
Butterfly  Swamp 
Wa*«r 
Snake  Swamp 


Junjper  f>ond  arxl  BlirxJ 
Sodus  Bay  (FY-79  m 
Wayne  County) 


Map  Humberts) 

Urn  name(s) 

,_  Ocean  County  (4 

maps) 

_    NJ-048  and  NJ- 

Metedeconk  Neck 

04BP 

__NJ-05P 

Island  Boach  (on  2 

maps) 

_    _NJ-06andNJ- 

Cedar  Bonnet  Island 

06P 

Atlantic  County  (4 

mapa) 

'  '" 

...   .NJ-C7P  ,„_ 

Bngantine  (on  4  maps) 

Cape  May  County 

(5  maps) 

_   Nj-oep 

Cxxson  Intel 

NJ-09andN> 

Stone  Hartxx 

09P 

NJ-'OP  and  NJ- 

Cape  May  a.id  Higb«e 

11P 

Beach 

_       NJ- 1 2.  NJ-  )  2P 

Dei  Haven  and  KimDies 

and  NJ-13 

Beach 

NJ-14  and  NJ- 

Moores  Beech  (also  m 

14P 

Ckjmbenand  Coontvi, 

STATE  OF 

%. 

DELAWARE  (7  maps) 

.  . 

Kent  Cov^Tty  (2 

•  - 

mapa) 

,   , 

_„   DE-Ol  and  DE- 

Little  Ooek 

01P 

^     HOC  and  HOOP 

Broadkifl  Beach.  » 

Sussei  County  (5 

maps) 

.    .HOG  and  HOOP 

BroadkiU  Beach 

DF-OPP 

Plum  Beach  Island 

jDe-03P  and  06- 

Cape  Hentopen  and 

06 

Silver  Lake 

De-07P  and  HOI  . 

Delaware  Seashore  and 

North  Bethany  Beac*i 

D6-oep 

Fenwick  Island 

STATE  OF 

MARYLAND  (25  maps) 

• 

Worcester  County 

(3  maps) 

MO-OIP.- _.. 

Assateague  Islarx)  (o'^  3 

Mapnumber(s) 

Unit  name<s) 

Queen  Annes 

County  (1  map) 

MD-32  and  MO- 

Stevensvide  and  Wesley 

33 

Church 

Kent  County  (1 

map) 

_    MD-34P8nd 

Eastern  Neck  Island 

MD-35 

and  Wilson  Pond 

CaJvert  County  (l 

map) 

_^  .MO-37P  and 

Rag  Ponds  and  Cove 

MD-38 

Potnt  Marsh. 

_. .  St  Marys  County 

(6  maps) 

_  MD-39.  MD-40 

Dnjm  Point  Lewis 

andMD-41, 

Oeek  and  Green 

Holly  Pond  (MD-39  m 

' 

Calvert  Counry) 

MO-44 

St  Oarence  Oeek 

>4D-45.  MD-46, 

Deep  Point  Point  LooK- 

MD-47  and  MD- 

In.  Tanr>er  Oeek  ary] 

48P 

Potnl  Lookout 

MD-49  and  MD- 

Bisco  Creek  and 

50 

Chicken  Cock  Oeek 

MD-51.  MD-52. 

Piney  Pomt  Oeek. 

MO-53  and  MD-54 

McKay  Cove  Blake 

Oeek  and  Belvedere 

Oeek. 

.    _MO-55P  and 

Si  Clements  Island  and 

MD-56 

Si  Cathenne  Island 

STATE  OF  VIRGINIA 

(39  maps) 

_  Accomack  County 
(13  maps) 
VA-OIP 


Wayne  County  (2 

maps) 


.^ NY-84 

Monroe  County  (i 

map) 

_    Nt-ae - 

Ene  County  (1 

mapl 

^       NY-87  ._ 

STATE  OF  NEW 

JERSEY  (16  maps) 

MKMesex  County 

(1  map) 

_       NJ-02.  NJ-03P, 
and  NJ-04 


(Monmouth  County 

(2  ntaps) 

NJ-OIP 

NJ-04A 


Port  Bay 
Maxwell  Bay 


Bogus  Polnl 
Big  S«(er  Oeek. 


CWtwood  Beach  and 
Conaakunfc  Pomt  (Nj- 
03P  and  NJ-04  m 
Monmouth  County) 


.  Sandy  Hook 

i  Naveamk  /  Shrewsbury 

'      Complei 


Somerset  County 
(B  maps) 
MD-02  and  MD- 

03 

MO-04P    

MCMMP.  MD-0«. 

M0-07P  and  MO- 

08P 

MD-09P 

_  ._MD-n  and  MO- 
12, 

_MO-U.  MD-14P, 
MD-15  and  MD-16 


Dorchester  County 
(3  maps) 
MD-19and  MD- 

20 

MD-21P 

MO-22  andMO- 

24 

Talbot  County  {2 


I 

MD-25   MD-26 
and  MD-27 


MD-28  MD-29 

and  MD-30 


Fair  laiand  and  Sound 
Shore 

,  Cedar/Jane*  Island 
Cedar  Oanes  Island, 

Joaa  Cove.  Scon 

Pomt  arxl  Hazard 

Island 
St  Pierre  Pomt 
I  Uttle  Deal  island  and 

Deal  island, 
;  Franks  Island.  Lor^g 

Pomt  and  Stump 
I      Poml  (MD-16  m 
I      Wicomico  County) 
',  Mann 
.  Marsh  Island 


Holland  Island  and 

Jenny  Island 
Barren  Islarxl 

Hooper  Pomt  arxl 
Covey  Oeek. 


CasOe  Haven  Pomt 
Boone  Oeek  and 
Benoni  Pomt  (MD-26 
<n  Dorx:*»ester 
County) 

Lowes  Pomt  Rich  Neck 
and  Kem  Pomt  (MD- 
30  m  Queen  Annes 
County). 


VA-02P4  VA- 
03P 

VA-03P 

K03 — 

^VA-16  &  VA-17, 

VA-1R.  VA-19  4 
VA-20P 

VA-21  and  VA- 

22 


^VA-23. 
^VA-24 . 
_VA-25. 


^_VA-26....- 

_      VA-27  and  VA- 

28 
^Northampton 
County  (10  maps) 
VA-04P 


K04  and  VA-04P 


_  V*-06P. 

_._.VA-05P  and  VA- 

06P 
VA-06P,  K05 

and  K05P 
__    VA-09  and  VA- 

10, 

VA-11  -... 

VA-12.  VA-13, 

and  VA-14 


Westmoreland 

County  (3  maps) 

VA-29_ 

VA-30.  VA-31. 

and  VA-3i 

VA-33 


Assateague  Island  (on  2 

maps) 
Assawoman  Islarxl  & 

Metomkin  IslaiKl 
Metomkm  Islarxl 
Cedar  island. 
Scarborough  Neck  & 

Oaddock  Neck 
Hacks  Neck.  Parkers/ 
Firmeys  Islands.  A 
Pwkers  Marsh, 
I  Beach  Island  arxl 
I      Russell  Island 
Simpson  Bend 
Oum  Bay 
Fox  Islands 
!  Ctieeseman  Island 
I  Watts  Island  and 
Tangier  Island 


Pan^more  /  Hogg/  Cobb 
Islarxis  (on  2  maps) 
(also  m  Accomack 
County) 

Ji  Little  Cobb  Island  and 

j      Parrarrxxe/Hogg^ 

;      Cobb  Islands 

,!  Wreck  Island 

}  Wreck  Island  and  Smith 

•      Island, 

I  Smith  Island  and 
Flahermans  Island. 

[  Elliotts  Creek  and  Old 

j      PlantatK)fi  Creek, 

'  Wescoai  Pomt 
Great  Neck. 
Westarhouse  Oeek, 
and  Shooting  Point, 


Elbow  Pdnt 
WtvttPomt  Cabin 

Pomt  and  Glebe 

Pomt 
Sandy  Point 
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Map  number(s) 


Northumberlarxj 

County  (5  maps) 

VA-34 _ 

VA-35.  VA-36. 

and  VA-37 

VA-38  and  VA- 

39P 
VA-40,  VA-41. 

VA-42.  VA-43. 

VA-44  &  VA-45 


__VA-46.  VA-47, 
VA-48  and  VA-49 


Lancaster/ 

Middlesex  Counties 
(1  map) 

VA-60.  VA-51. 

VA-52,  VA-53,  and 
VA-54 


_  Mathev«  County  (2 
maps) 
VA-55 


Unllname<8) 


^VA-55  and  VA- 
56. 

Gloucester  County 

(1  map) 

VA-67  and  VA- 

56 

Poquoson  Oty  (1 

map) 

VA-59P  and  VA- 

60P 

Virginia  Beach  City 

(3  maps) 

__VA-€1P_ 

VA-62P 

STATE  OF  NORTH 

CAROUNA  (31  maps) 
Cumtuck  County  (3 

maps) 

L01 _. 

L01  andLOlP 

NC-01P 

. Dare  County  (1 

map) 

NC-02 

Dare  and  Hyde 

Counties  (14  maps) 

NC-03P 

L03 


Judith  Sound, 

Cod  Creek.  Prealey 
Creek,  and  Cort^eys 
Beach. 

MarshaBs  Beach  and 
Gmny  Beach. 

Gaskin  Pond,  Owens 
Pond,  Chesapeake 
Beach,  Fleet  Point 
Busaal  Pomt  and 
Harveys  Oeek, 

Ingram  Cove.  Bluff 
Pomt  Neck,  Barnes 
Oeek  arxj  North 
Point  (VA-49  m 
Lancaster  Ckxinty), 


Windmill  Point  Deep 
Hole  Pomt,  Sturgeon 
Oeek,  Jackson 
Creek.  A  Stove  Pomt 
(VA-52,  VA-63  A  VA- 
54  m  Mxkllesex 
County) 


Rigtjy  Island/ Bethal 

Beach. 
Rigby  Island/Bethal 

Beach  arxl  New  Pomt 

Comtort 


Ware  Neck  and  Severn 


Ptum  Island  and  Long 
Creek  (VA-60P  m 
Hampton  C^ity), 


Cape  Henry 

Back  Bay  (on  2  maps) 


Carteret  County  (3 

maps) 

NC-03P  and 

L03AP 

L03AP  and  NC- 

04P 

NC-06P 

Onstow  County  (4 

maps) 

NC-06P.,.„ 

__L05 „ 

L06 _ 

Pender  County  (1 

rrtap) 

L07 „._ 


Map  numb«r(8) 


Unit  name<8) 


, New  Harxjver 

County  (2  maps) 
LOS  and  L08- 


Cumtuck  Banks 
Currituck  Banks, 
Pine  Island  Bay. 


Nags  Head  Woods 


Cape  Hatteras  (on  14 

maps) 
Hatteras  island  (on  2  of 

trie  14  maps) 


Cape  Hatteras  arxl 
Shackleford  Banks, 

Shackleford  Banks  and 
Fort  Macon, 

Roosevelt  Natural  Area. 


Hammocks  Beach 
Onstow  Beach  Complex 

(on  2  maps). 
Topsail, 


Lea  Island  Complex. 


L09 

Brunswick  County 

(3  maps) 

NC-07P_ 

M01 


STATE  OF  SOUTH 

CAROLINA  (25  maps) 
Horry  Courrty  (2 

maps) 

___.M01 


SOOl 

Georgetown 

County  (7  maps) 

SC-03 

M02 „ 

M03 

^J*«>4  and  SC-04 

SC-04  ...._ _., 

SC-05P„_ --.. 


Charleston  County 

(10  maps) 

SC-05P  and  SC- 

06P 
SC-06P 


_SC-C7P, 

__M06, 

. M06. 

M07andM07P. 

_Muo . 

M09and  M09P,.. 

__Colleton  County  (1 

n'lap) 

M10 

Beaufort  County  (4 

maps) 

SO09P_ -.... 


WrightsviBe  Beach  and 

Masonboro  Island 
Masonboro  island 


Cape  Fear  (on  2  maps) 
Waites  Island  Complex 

(also  m  South 

Carolina) 


Waites  Island  Cornpiei 

(also  m  North 

Carolina) 
Long  Pond 


Huntington  Beach 
UtchfieM  Beach 
Pawleys  Inlet 
DebKlue  Beach  and 

Nortf./ South  Islands, 
North/ South  Islands 
Santee  (on  2  maps) 

(also  m  Oianeston 

Cc) 


Santee  and  Cape 
flomam  (on  2  maps) 

Cape  Romain  (on  2 
maps) 

Capers  Island. 

Dewees  Island 

Moms  Island  Complex, 

Brd  Key  Complex 

Captam  Sams  imet 

Edtsto  Complex 


M13  and  SC- 

10P 

STATE  OF  GEORGIA 

(18  maps) 

Chatham  Clounty  (6 

maps) 

N01 


NOiAand 

N01AP 
GA-02P 


GA-02P  and 

GA-03P 

Uberty  County  (1 

mapl 

GA-03Pand 

GA-04P. 


Mclrtosh  County  (5 

maps) 

__GA-04P 


GA-04P  and 

GA-06P. 


_GA-05P 


Otter  Island 


Harbor  Island 

Hunting  Islarx] 

St  Phillips  Island  (on  2 
maps) 

Daufuski  Islarx3  arxl 
Turtle  island  (SC-iOP 
m  Jasper  County) 


Lime  Tybee  island  (on  2 

maps) 
Wassaw  island 

Ossabaw  Island  (on  2 
maps), 

Ossabaw  Island  and  St 
Cathenne  Island  (GA- 
02P  r  Bryan  Oxmfy) 


!  St  Cathenne  Island  arx) 
Blackbeard/Sapeito 
Istands  {GA-04P  in 
Mcintosh  County) 


Blackbeard/SapeHo 
Islands  (on  3  maps) 

Blackbeard/Sapelk: 
Isiarxls  and 
Attamaha/'Woif 
Islands. 

Altamaha/Wotf  islands 


Mapnumber(sl 

Unit  nameis) 

Glynr  Ckxjnty  (3 

maps) 

..  ,    N03      

Uttle  Si  SirT>on«  island 

N04 

Sea  Isiana 

GA-06P 

jekyt  Island 

Camden  County  (3 

maps) 

N05  N06  and 

Uttle  Cumbertanc  istarM 

N06P 

•no  Cumbertarx! 

laiand 

__N0eandN06P      . 

Omtoertanc  isianc  (on 

2  maps). 

__STATE  OF 

. 

FLORIDA-EAST 

COAST  (63  maps) 

,            >lassau  County  (l 

map) 

FL-OIP—    . 

Fort  C*nct\. 

Duval  Ckxmty  (1 

map) 

P02  and  P02P  .  .. 

Tattot  islandi  Complex 

St  Johns  County 

(5  maps) 

a-03P — 

P04A  P06.  a.nO 

P06P 

n.-05P 

Flagler  County  (1 

map) 

P06A  P05AP 

and  FL-06P 


VokJS*  County  (2 

maps) 

P07  ano  PC7P..„.. 


P08  

__Brevard  County  (7 
maps) 
FL-07P 


FL-13P  and 

P09A 

Indian  Hver  Ckxinty 

(1  map) 

PiO  and  P10P 


Si  Lua©  County  (4 

maps) 

P10A, 

FL-14P.„ 

P11 


Martin  County  (2 

maps) 

P11A  ano  P11AP  , 

P12  and  P12P 

Pakn  Beach 

County  (2  maps) 

FL-16,  FL-16P 

andFL-i7P 


FL-18P 

Broward  County  (2 

maps) 

FL-'!9P 

FL-20P  and 

P14A 
Dade  County  (6 

maps) 

FL-21P 


County) 


Quarw  Rrv«r  {or  3 

maps) 
usanas  Beacr  ana 

Conct-  ittmna 
BuOer  Beach 


Matanzat  R>ver  and 
Washmgton  Oaks 
(P05A  also  r  St 
John*  County! 


.  Ormorx)-ey-the-Sea 
(Also  r  Piagier 
County) 
Porx»  Intel 


CanaveraJ  ion  e  maps] 
(Also  n  Vokwa 
County) 

Spessarc  Hokanc  Park 
ano  Goconul  Pomi 


Verc  Bead-  (PiOP  aisc 
n  BrevarO  County  < 


Bki«  Hole  (aisc  m 
Irxtor  Rrver  Coontvi 

Pepper  Beac^^ 

Hutchmson  Istanc  sor  1 
maps). 


Frank  B   McGirv^ey  anC 

Joes  Pomt 
Hobe  Sound 


Bkrwinj  Rocks  JupHar 

Beach  ano  Cariir 
(FL-15  r  MartT' 
County! 
MacArthur  Beacf, 


BrCt^  Pall 

UoyO  Beac*-  a-K  ^ortr. 
Beacr, 


HaokTvei  Beach. 


2SS1« 
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MapnumtMTts) 


Uminamei*) 


R.-22P  FI-Z3P 

a  FL-34P 

__     FL-34P _.._, 


;;i 


Moofoe  County 
nWfW) 
.      FL-34P  and  FL- 

35 
FL-34P  A  R-- 

35,  FI-35P 

R.-35 

__   FL-35.  FL-3SP 

FL-36P  and  FL'3' 

_     FL-39  and  a- 

40 

_      FL-4'P - 

_     FL-i2P 

_    R.-43«ndR.- 

44 

__     FL-*S     

_     FL-46    

_     FL-4?P.  PL-48P. 

a  a-50 


FL-51 


■ndFL- 


s^ 


_   FL-53      

__    FL-47P  FI.-54 
snd  FI.-S6 

_     FL-4/P.  FL-56. 
and  FL-57. 

_     FI.-4W  Fv-sep 

«  FL-60P 

_  _    FL-«iP 

^    STATE  DF 
FtOWOA— WEST 
COAST  ^SS  maps) 
CoHief  County  (5 
maps) 

I»15  arwlFl-eSP 

P16 

._      F1-64P 

,     FL-65P 

Lee  Cxx/nty  (7 

maj») 

PiTandPin>      . 
.      P1TA  andFL-e?  . 

P18  and  P18P  .    . 

Pi9  and  P19P 

__P20  and  f»20P 
FL-TOP 

Ctwnone  Coonty  (1 

map) 

_     P?i  and  P2^P  ^.- 

Sarasota  County  (4 

maps] 

P21A  and  P21AP 

FL-71P - 

_JP22. 


Vicyiia  Oa<ch/Cr«wdon 
ParV  Cap«  Flonda  a 
8<«o«vn«  Say 

Swoayna  Bay 

Bwoayne  9bv  ion  3 


BJScayne  Bay  and 

Nortt)  Key  Largo 
8<acayn*  Bay  and 

Norm  Key  Largo 
NorV^  Kay  Larjo 
^kx1^  Kay  Largo.  El 

Ra(iabobK«y  and 

Ftockiffuaz  Kay 
Tav«rruar  Key  and 

Sn«ia  Crank 
LignuM«v<la*/S^<«ll  Key«. 
Long  Key 
C^annat  Key  and  Toms 

Martxx  Keys 
De«r  Long  Po«H  Keys 
Boot  Key 
Kay  Deer  Wtme  Heron. 

da^0  Hon<Ja  Key, 

and  No  Name  Key 
Newtoond  Harbor  Keys. 
Key  Oeer '  White  Moron 

and  Uttia 

Knochemdown '  Tore* 

Keys  Complex. 
BuddKays 
Key  Deer/WffHte  Heron, 

Sogarloat  Sound  and 

Saddletxjncti  Keyv 
Key  Oeef  ^Wti#a  *Mron, 

Saddtetxxx^n  Keys, 

and  Cow  Key 
Kev  Doer/Whrte  Heron. 

Fon  Taytor  and  Key 

Tonugas 


ktap  rwrnbart*) 


Uriit  namo^s) 


Cape  Romano  and 

Ttgartai 
Keewaydm  Island  (ofl 

two  map^ 
Clam  Pass 
Wt^jms  Pass 


Lovers  Kay  Conipien 
Bodwncti  Potnt  and 

Quncti  9Bact> 
S«n<bet  Island  Complex 

(P18P  on  2  mapal 
North  Captrva  Island 
Cayo  Costa 
QaapanHa  Island 


Bociila  Island 


UMI 


L-72P 

.^ Manatee  County  (3 

(naps) 

__J>23  andP23P 
___FL-73P  FL-78 
and  FL-«2 

FL-aOP 


Uanasota  Key 
ventce  inteL 

,1  Casay  Kay 
i  Udo  Key 


longboa*  Key 

De  So«a  Rattleanaks 

Key  arxj  Btstxip 

Hartxx. 
Passage  Key 


HiUstKXOogh 
County  {2  rnaps) 

FV-et  andFL- 
61P 

p,.-e3 — 

Pmellas  County  (4 
maps) 
_  „P24  and  P24P  .. 

FL-«SP 

P24A  and  FL- 
86P 


_    L»*y  Cour*y  (2 
maps) 
„    P25  and  P?5P 

Dixie  CkxKify  ( 1 

map) 

_     P26    

FfanKJin  County  (7 

) 


Egmom  Key 
CDC»tToacti  Bay 


The  Reets- 
Sand  Key 
Mandalay  Potnt  and 

Caladati '  Hor>eymoon 

lalanda^ 
AncioiaKay  laMO  m 

Paso?  County) 


Cedar  Keys  (on  2 
) 


_P27A. 


FL-OOP 

F1.-90  and  FL- 

90P 
FL-»OPand  FL- 

9lP 
.       FL-91P — . 

Gu«  County  0 
rriaps) 

_     FT. -92 

f»30andP30P  , 

Bay  County  (4 

maps) 

__    P31  andP3lP 


Pepperfis^  Kays. 


OctilocKonee  Complex 
(also  m  WakuUa 
County). 

Peninsula  Point 

Dog  Islary) 

St  Gaerga  Wlan« 

St  QeorgeMand 

St.  George  Island  and 

St  vmcantMand. 
Sl  Vincent  Island 


Indisr  Peninsohi 
Cap*  San  Bias  {on  2 


Unltnamets) 

MoMe  Co»*«y  (4 

maps) 

QOIP,  Q01A.         1 

.• 

Mo«)4a  Poim,  Pelican 

»K)  AL-05P 

tHwtd.  and  MhgMor 

LakafOOlPm 

Bald«Mn  County) 

OOSandOOZP 

OmfMr  ittmrA 

CXK -... — 

Dauphin  Island  (on  2 

maps) 

_    STATE  OF 

MISSISSIPPI  (10  mm») 

_Jack«on  County  {7 

ma|W) 
.  MS-OiP -. 

Quit  trtVKte  ton  S 

map8>  (atao  1" 

HwnaonCo) 

R01    

Round  Island 

notA  

Befle  Fontaine  Point 

Harrison  County  (2 

maps) 

MS-02  and  Ft02  .. 

Marsh  Pomt  pn  Jackson 

Co.)  and  Oaar  island. 

1        ^  jva 

CMlalml 

_H«ncoe*  County  (1 


Jl»S-04 

_    STATE  OF 
LOUISIANA  (S2  1 

St  Bernard  Pansh 

(9  mapa) 

J>-01 

_._LA-02 

^_  LA-C3P 


H«ron  Bay  PoirM. 


IslaauPiM. 

Grand  Island. 

(DhandalMr  Manda  (on 
7  maps)  (alsolM 
Plaquertwnes  Parish) 


St  Andrew  Conv>lex 

(on  3  maps) 
RuDips  imet 


Deer  LaKe  Comolex. 
Grayton  Beach  and 

Drvpar  Laka. 
Four  MMe  ViHaga 
Moreno  Pomt  (also  m 

Okatooat  County). 

.  Escamtjia  Coonty 

(5  maps) 

FL-97 Navarre  Beach 

R-9eP -  Santa  «oaa  Island 

FL-aSP  A  FL-9e..:  Santa  Rosa  Island 

FL-103P I  PardKlo  Kay  (on  2 

maps) 


,   .Plaquemines  Parish  ; 
(4  maps)  i 

sot — :  Baahan  Bay  Comptex 

(un  2  rtups). 

SOI  and  SOI  A ;  Baaaan  B^r  Con^tex 

I     and  Bay  Joe  Mas 
CaiaaHii- 

SeiA j  Bay  Joe  Wise  Complex. 

_j««ar»0BPanBh(i    | 
map)  I 

_    502  and  LA-04P  ..■  Grand  Terro  Islands 
and  Grand  lata  (S02 
alao  n  Ptaqusmmes 
Panati^. 


Lafourche  Pansh  (4 

maps) 
__S03 

S04 

Tewabonns  Pansh 

(tOrtiaps) 

. SOS 


Sanu  Rosa  County 


(3 


«--«• 

FL-108 

FL-101  and  FL- 

102 

STATE  OF 

ALABAMA  (9  m^M 

.SakliMn  Couoly  (5 

maps) 

AL-01P  and  AL- 
02P 

AL-02P 

Q01P,AL-0a, 
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DEPARTMENT  OF  LABOR 

Empioyment  and  Training 
Administration 

Rasaarcti,  Evaluation,  and  Pilot 
[>anH>natration  Projects  Program: 
Availability  of  Funds  and  Request  for 
Applications  From  Indian  Tribes  for 
Racal  Year  1991  ,  , 

agency:  Employment  and  Training 
Administration.  Labor, 

ACTION:  Notice  of  availability  of  funds 
and  of  solicitation  for  grant  applications. 

summary:  The  Employment  anJ 
Trmiiinv  .Administration  (ETA) 
announLCH  the  availability  of  funds  and 
thp  sohci'.dtion  of  grant  applications 
from  Indian  Tnbos  for  Fiscal  Year  (FT) 
1991  under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (McKinney 
Act).  The  solicitation  will  complete  the 
FY  IWl  initiative  as  part  of  ETA's  Job 
Training  for  the  Homeless 
Demonstration  Program  (JTHDP).  ETA 
earlier  solicited  grant  applications  from 
46  organizations  which  received  flTlDP 
grants  in  FY  1989  or  FY  1990.  .No 
organization  which  qualifies  as  an 
Indian  Tribe  applied  in  this  competition. 
Section  762  of  the  McKinney  Act. 
requires  that  not  less  than  1.5  percent  of 
the  funds  provided  for  this  program 
shall  be  allocated  to  Indian  Tribes, 
Consequently,  ETA  has  reserved 
$170,074  to  be  awarded  under  this 
solicitation. 

Pursuant  to  section  735(c)  of  the 
Ml. Kinney  Act.  ETA  may  not  make 
grants  in  any  State  in  any  fiscal  year  in 
an  aggregate  in  excess  of  15  percent  of 
the  amount  appropriated  in  that  FY  for 
the  |THDP.  Grants  to  Indian  Tribes 
count  toward  this  per-State  aggregate 
limitation.  Since  the  earlier  FY  1991 
competition  resulted  in  grant  awards  to 
organizations  from  the  State  of 
California  equal  to  15  percent  of  the 
total  amount  available,  Indian  Tribes 
from  the  Stale  of  California  are  not 
eligible  for  this  competition. 

INSTRUCTIONS  POn  COMPLETINO 
APPLICATIONS:  To  obtain  an  application 
package,  contact  |ohn  Mitchka.  Division 
of  Acquisition  and  Assistance  (202)  523- 
7092.  One  (1)  original  and  two  (2)  copies 
of  applications  must  be  submitted  to  the 
Grant  Officer  no  later  than  July  22, 1991. 
Applications  may  be  mailed  to:  U.S. 
Department  of  Ldbor,  Employment  and 
Training  Administration.  Office  of 
Grants  and  Contract  Management, 
Division,  of  Acquisition  and  Assistance, 
room  C-4305,  200  Constitution  Avenue. 
NW  ,  Washington,  DC  20210,  Attention; 
John  Mitchka.  telephone  (202)  523-7092. 


Hand-delivered  applications  are 
acceptable  during  normal  working  hours 
of  8:15  a.m.  to  4:45  p.m.  Monday  through 
Friday,  except  legal  holidays,  on  or  prior 
to  the  established  closing  date  at  the 
above  address. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legible  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  rt>ceived 
before  close  of  business  on  or  before  the 
deadline  date. 

Nuta:  Applicants  should  note  that  the  U.S. 
Posrdl  Service  does  not  uniformly  provide  a 
dated  postmark.  Before  relying  on  this 
me'hod,  applicants  should  check  with  their 
local  post  office.  •    - 

ADDRESSES:  It  is  preferred  that 
applications  be  mailed.  Mail  or  hand- 
deliver  applications  to:  U.S.  Department 
of  Labor,  Employment  and  Training 
Administration,  Office  of  Grants  and 
Contract  Management,  Division  of 
Acquisition  and  Assistance,  room  C- 
4305,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210,  Attention;  John 
MiU  hka.  Reference:  SGA/DAA.  To 
obtain  an  application  package,  contact 
John  Mitchka,  Division  of  Acquisition 
and  Assistance,  telephone  (202)  523- 
7092. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Mitchka,  Division  of  Acquisition 
and  Assistance,  telephone  (202)  523- 
7092. 

SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of  six 
parts.  Part  I  describes  the  background  of 
the  initiative.  Part  II  discusses  the 
program  for  which  The  Department  of 
Labor  (DOL)  solicits  applications.  Part 
III  describes  the  grant  application 
review  process.  Part  IV  provides 
guidance  on  how  to  prepare  and  submit 
an  application.  Part  V  describes 
reporting  requirements  and  part  VI  lists 
Federal  fiscal  requirements. 

Part  I — Background 

A  ETA  sFY91  Homeless  Job  Training 

Initiative 

The  Employment  and  Training 
Administration  (ETA)  aruiounced,  on 
November  29, 1990,  its  1991  Homeless 
Job  Training  Initiative  as  part  of  the 
McKinney  Act's  Job  Training  for  the 
Homeless  Demonstration  Program 
(JTHDP).  The  purpose  of  that  grant 
solicitation  war  to  marshall  public  and 


private  resources  to  increase 
employment,  improve  job  retention  and 
attain  permanent  housing  for  homeless    ' 
persons  in  20  to  30  sites  nationwide. 

The  intent  of  this  Initiative  is  to 
provide  comprehensive  services  to 
program  participants  which  will  achieve 
positive  and  longer-lasting  outcomes. 
Specifically,  ETA  wishes  to  strengthen 
housing  and  employment  linkages. 
because  experience  under  the  program 
to  date  indicates  that  both  stable 
employment  and  housing  assistance  are 
required  for  participants  to  become 
more  economically  self-sufficient. 

The  solicitation  limited  grant 
applications  to  those  46  organizations 
which  received  JTHDP  grants  1989  and 
1990.  Of  the  44  grantees  who  submitted 
applications  under  this  competition. 
none  qualified  as  an  Indian  Tribe.  In  the 
two  previous  competitions  at  least  one 
Indian  Tribe  applied  for  and  was 
awarded  a  grant. 

Under  section  762  of  the  McKinney 
Act:  "Not  less  than  1.5  percent  of  the 
funds  provided  *  *  *  shall  be  allocated 
to  Indian  Tribes  *  *  *."  Because  of  this 
requirement,  the  Employment  and 
Training  Administration  has  set-aside 
$170,074  for  this  Solicitation  for  Grant 
Applications  (SGA).  Therefore, 
applications  are  limited  to  eligible 
Indian  Tribes. 

The  following  is  the  definition  of 
Indian  Tribes  as  set  forth  in  section  762 
of  the  McKinney  Act. 

"For  purposes  of  this  section,  the  term 
'Indian  Tribe'  means  any  tribe,  band,  nation, 
or  other  organized  group  or  community  of 
Indians,  including  any  Alaska  Native  village 
or  regional  or  village  corporation  (as  defined 
in,  or  established  pursuant  to,  the  Alaska 
Native  Claims  Settlement  Act],  that  is 
recognized  by  the  Federal  Government  as 
eligible  for  special  programs  and  services 
provided  to  Indians  because  of  their  status  as 
Indians." 

B.  Legislative  Background 

The  Stewart  B.  McKinney  Homeless 
Assistance  Act.  codified  at  42  U.S.C. 
11441  etseq.,  is  the  first  comprehensive 
Federal  law  to  address  the  complex 
problem  of  homelessness  in  America.  It 
became  law  on  July  22. 1987  (Pub.  L 
100-77)  and  was  amended  November  7. 
1988  (Pub.  L  100-628)  and  November  29. 
1990  (Pub.  L  101-645). 

The  McKinney  Act  was  the  result  of 
Congress  responding  to  its  findings  that 
the  Nation  faces  a  crisis  due  to  lack  of 
shelter  for  a  growing  number  of 
individuals  and  families.  Congress 
further  found  that  the  problem  is 
expected  to  become  worse  because  "the 
causes  of  homelessness  are  many  and 
complex,  and  homeless  individuals  have 
diverse  needs;  (and)  there  is  no  single, 


simple  solution  to  the  problem  because 
of  the  *  *  *  different  causes  of 
homelessness,  and  the  different  needs  of 
homeless  individuals."  McKirmey  Act. 
section  102(a)  (3)  and  (4).  42  U.S.C 
11301(a)  (3)  and  (4). 

As  part  of  the  McKinney  Act's 
comprehensive  approach  to  addressing 
the  problems  of  the  homeless,  section 
731  of  the  McKinney  Act  (42  U^C 
11441)  authorizes  the  Secretary  of  Labor 
to  award  grants  for  new  job  training 
demonstration  projects  for  homeless 
individuals.  The  grants  are  administered 
by  ETA.  The  overall  program  is  called 
the  job  Training  for  the  Homeless 
Demonstration  Program  (JTHDP).  It  is 
intended  lo  develop  knowledge  for 
future  policy  decisions  on  job  training 
for  the  homeless.  It  authorizes  funds  for 
grants  on  a  competitive  basis  to  projects 
throughout  the  country  that  represent 
promising  empJoyment  and  trainir\g 
approaches  for  the  homeless. 
Authorized  activities  for  JTHDP 
grantees  include  remedial  educatioa  job 
search,  job  training,  basic  skills 
instruction,  supportive  services, 
outreach  and  coordination  with  related 
community  programs. 

Part  II — Program  Descriptioii 

A.  Program  Purpose  and  Coals 

The  1991  Initiative  will  be 
comprehensive  in  scope  of  training, 
support  job  development  placement 
and  post-placement  and  housing 
services.  To  apply  for  this  grant 
applicants  must  commit  to  linking  with 
employers  and  housing  resources  in  the 
area.  Grantees  will  be  expected  to 
provide  evidence  of  their  ability  to 
obtain: 

•  Jobs  for  those  completing  training, 

and 

•  Housing  accommodations  on  a 
transitional  (time-limited)  basis,  and 
permanent  basis  (with  no  explicit  time 
limit). 

The  focus  of  the  demonstration 
program  continues  to  be  on  knowledge 
building  to  inform  national  policy, 
program  content  and  system 
development.  ETA  is  interested  in 
demonstrating  innovative  and  replicable 
approaches  to  obtaining  jobs  and 
hrmsing  for  homeless  Individuals. 

B.  Target  Population 

The  taiTget  population  is  aduh 
homeless  persons. 

The  term  "homeless"  or  "homeless 
individual"  includes  persona  who  lack  • 
fixed  regular,  and  adequate  nighttime 
residence.  It  also  includes  persons 
whose  primary  nighttime  residence  is 
either  a  supervised  public  or  private 
shelter  designed  to  provide  temporary 


living  accommodations:  an  institution 
that  provides  a  temporary  residence  for 
individuals  intended  to  be 
institutionalized;  or  a  public  or  private 
place  not  designed  for,  or  ordinarily 
used  as,  a  regular  sleeping 
accommodation  for  human  beings. 

C.  Core  Activities  Provided  By  The 
Project  Which  Can  Be  Supported  By 
ETA  Resources  (including  non-Federal 
share) 

The  project  must  provide  or  arrange 
for  the  following  services: 

•  Outreach.  Intake  and  Enrollment 

•  Case  Management  and  Counseling; 

•  Assessment  and  EmployabiJity 
Development  Planning; 

•  Necessary  Alcohol  and  Other  Drug 
Abuse  Assessment  and  Counseling  with 
Referral  as  Appropriate  to  Outpatient 
and/or  Inpatient  Treatment 

•  Other  Supportive  Ser\ice8  (e.g.. 
Child  Care,  Transportation.  Mental 
Health  Assessment/ Counseling/Referral 
to  Treatment  Other  Health  Care 
Services.  Motivation  and  Life  Skilk): 

•  Job  Training  Services; 

— Remedial  Education  and  Basic  Skills/ 

Literacy  Instruction. 
—Job  Search  Assistance  and  Job 

Preparatory  Training.  Including 

Resume  Writing  and  Interviewing 

Skills, 
— Job  Counseling. 
—Vocational  and  Occupational  Skills 

Training, 
— Work  Experience,  and 
— On-the-job  Training. 

Note:  The  applicant  need  not  provide  all  of 
these  specific  job  training  »er\ice8.  but 
should  insure  that  the  appropriate  mix  of 
services  is  •vailable  to  address  the  needs  of 
the  homeless  population  proposed  to  be 
served. 

•  Job  Development  and  Placement 
Services  (e.g..  Supported  Employment 
and  Sheltered  Employment  as 
apphcable); 

•  Post-placement  Followup  and 
Support  Services  e.g.,  training  after 
placement,  self-help  support  groups, 
mentoring;  and 

•  Housing  Services. 

— Provision  of  emergency  housing 
assistance  prior  to  placement  in 
transitional  housing. 

—Assessment  of  housing  needs  of 
participants;  identification  of        . 
appropriate  housing  sources. 

—Client  referrals  to  appropriate  housing 
alternatives. 

— Development  of  strategies  to  address 
gaps  In  the  supply  of  housing  for 
participants.  If  other  housing 
programs  and  opportunities  are  not 
sufficiently  available,  projects  may 
pay  security  deposits  and  a  portion  of 


rent  (not  to  exceed  25%  for  emp^-r\-ed 
participants  without  prior  epprox  ai  of 
the  Grant  Officer^  for  transittonei  and 
permanent  housing  for  up  to  six 
months. 
D.  Other  Acdvities  Project  May  Provide 

Services  may  be  pro\nded  which  a.-^ 
set  forth  at  section  204  of  the  Job 
Training  Partnership  Act  See  appendix 
A. 

£  Required  .Adiviiies  To  Be  Provided 
By  Non-FTA  Resources  [but  which  can 
be  supported  by  non-Federal  share  and 
other  Federal  funds] 

ETA  funds  may  not  be  used  to  financa 
capital-related  housing  costs  {e.g.. 
acquisition,  construction,  renovation 
and  rehabilitation)  However,  the  non- 
Federal  share  of  funds  and  other  Fedf^al 
funds  can  be  used  for  these  purposes. 
Federal.  State  or  local  government,  or 
private-sector  housing  opportuniues 
should  be  utilized  to  provide  the 
required  transitional  and  nermanen: 
housing  for  partirjpants 

Ahhouj^  other  Federal  funds  cannoi 
be  used  for  matching  the  project  i» 
encouraged  to  collaborate  with  other 
Federally-funded  programs  servin;;  the 
homeless.  Applicants  are  specifically 
advised  that  the  Department  of  Housing 
and  urban  Development  (HUD)  offers  a 
number  of  housmg-assistance  options 
that  can  assist  homeless  persomi  who 
are  undergoing  job  traming — or  have 
found  jobs  and  are  stabilizing  or  have 
stabilized  their  employment  Section  6 
certificates  and  voudiers,  loi»-  rent 
public  housing,  and  FIL^  foreclosed 
properties  are  some  of  these  options. 

The  Department  of  Labor  has  signed  a 
Memorandum  of  Understanding  with 
HUD  to  undertake  cooperative 
initiatives  to  link  job  traming  and 
housing.  One  of  the  goals  of  this 
memorandum  was  to  encourage  better 
coordination  of  jobs  and  housing 
accommodations  for  homeless  persons 
HUD  has  assisted  applicants  for  the 
1991  Initiative  in  the  following  manner. 

•  HUD  headquarters  sent  a  letter 
advising  all  Public  Housing  Agencies 
(PHAs)  of  the  Department  t  interest  in 
this  joint  effort,  and  encouraaed  PH.A.S 
to  cooperate  and  partiapate  with 
applicants. 

•  HUD  Issued  a  field  memo  to 
appropriate  Field  Offices  of  this  effort 
and  urged  their  support,  including 
promoting  the  effort  among  their 
grantees,  project  sponsors,  and  relevant 
localities  within  their  junsdiction;  and 
named  a  specific  homeless  coordinator. 

•  Relevant  HUD  Field  Offices  will 
provide  technical  assistance  in 
application  procedures  for  these  and 
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other  HUD  programs,  as  well  as 
contacts  for  existing  projects  that  could 
possibly  be  linked  to  this  effort. 

•  HUD,  to  the  extent  possible,  will 
encourage  current  grantees  under  its 
Supportive  Housing  Demonstration 
Program  to  give  special  consideration 
for  residence  in  its  transitional  or 
permanent  housing  to  participants  in 
projects  supported  by  the  1991  Initiative. 

F.  Evaluation  Component 

Grantee  will  be  required  to  evaluate 
their  project  to  determine  how  linkages 
with  other  Federal.  State  and  local 
private  and  public  resources  have 
worked  in  accessing  jobs  and  housing 
for  the  homeless  in  their  areas.  Grantee 
will  be  asked  to  identify  service 
strategies  that  have  been  effective  in 
increasing  job  retention  and  upgraded 
housing.  Grantee  will  also  be  asked  to 
assess  the  timing  and  integration  of 
housing,  employment  and  supportive 
services  with  training  activities.  It  is 
expected  that  the  grantee  will  identify 
appropriate  program  achievements  that 
measure  how  well  its  program  is 
addressing  the  long-term  employability 
needs  of  its  program  participants  and 
coIIl^I  the  necessary  data  to  measure 
program  accomplishments. 

On-site  evaluation  visits  and 
additional  data  collection  may  be 
requested  of  the  grantee  as  required  in 
the  national  evaluation.  The  grantee 
shall  maintain  systematic  client  intake 
information  and  client  tracking  records 
to  assist  in  case  management  efforts, 
monitoring  and  evaluation. 

Part  III — Application  Review  Process 

A.  Eligible  Applicants 

Applications  may  be  submitted  only 
by  entities  that  qualify  as  an  Indian 
Tribe  as  defined  at  section  782  of  the 
McKinney  Act  (42  USC.  11472).  (See 
also  Part  I — Background,  above.) 

B.  Panel  Review  Criteria 

Reviewers  will  score  the  applications, 
basing  their  scoring  decisions  on  the 
following  criteria. 

1.  Need  for  the  Project:  5  points 

The  application  shall  document  the 
extent  of  need  for  the  project,  as 
demonstrated  by:  (1)  The  number  or 
concentration  of  homeless  individuals  in 
the  proposed  project  area;  (2)  the  rale  of 
poverty  in  the  project  area  as 
determined  by  the  Census  data:  (3)  the 
lack  of  available  low  cost  or  affordable 
housing  within  the  project  area,  as 
measured  by  such  indicators  as  high 
average  local  rents  or  low  vacancy 
rates;  i4j  the  availability  of  job 


opportunities  for  the  population 
proposed  to  be  served. 

2.  Quality  of  Overall  Strategy  to 
Increase  Employment  and  Retention:  25 
points 

The  application  must  include  a 
description  of  the  proposed  approach  to 
providing  supportive  services,  job 
training,  job  development,  job 
placement  and  post-placement  foUowup 
services.  It  must  show  an  understanding 
of  available  local  human  service  and  job 
training  resources  that  can  be  tapped, 
plans  for  coordination  among  local 
health  services,  mental  health,  alcohol 
and  other  drug  abuse  counseling/ 
treatment,  vocational  education  and 
basic  education  agencies.  JOBS,  JTPA, 
HHS  and  HUD  self-sufficiency  and  other 
Federal  programs.  It  must  also  describe 
the  planned  approach  to  obtaining  job 
commitments  from  employers  and 
attracting  job  training  providers. 

Strategies  that  will  be  employed  to 
assist  the  homeless  complete  training 
and  retain  employment  are  particularly 
critical.  The  discussion  should  also 
focus  on  what  combination  of 
employment  and  training  services  will 
be  employed  and  why  this  sequence  and 
mix  of  services  are  considered 
important  to  meeting  project  expected 
outcomes.  To  the  extent  that  it  is 
appropriate  to  the  discussion,  applicants 
may  provide  a  client  flow  chart,  which 
depicts  the  planned  sequence  of  services 
to  be  provided  to  clients  and  the  role  of 
each  participating  organization. 

3.  Quality  of  Overall  Housing  Strategy: 
25  points 

The  application  must  include  a 
description  of  the  proposed  housing 
services  (housing  identification,  referral, 
rental  assistance  and  counseling)  and 
plans  for  securing  transitional  and 
permanent  housing  units  to  meet  the 
needs  of  the  grantee's  homeless  clients 
and  their  families.  Strategies  that  assist 
homeless  individuals:  (1)  Retain  their 
transitional  housing  through  stable 
employment  combined  with  financial 
counseling,  home  management,  and 
maintenance;  and  (2)  move  toward 
permanent  housing  are  particularly 
critical. 

The  application  should  describe  how 
the  applicant  will  obtain  emergency 
shelter,  transitional  units,  housing 
certificates,  subsidized  housing,  and 
rental  assistance.  The  discussion  should 
also  focus  on  how  housing  will 
contribute  to  training  completion  and 
employment  retention.  Plans  for 
coordination  with  HUD  and  other 
Federal  programs  serving  the  homeless, 
as  well  as  commitments  from  local 
public,  civic,  church  and  other 


community-based  suppliers  of 
temporary  and  permanent  housing 
should  be  clearly  and  completely 
documented. 


4.  Demonstrated  Capacity  [Track 
IJecord)  in  Providing  Required  Program 
Activities:  20  points 

The  applicant  must  describe  to  what 
extent  previous  project  activities  have 
supported  the  goals  of  this  initiative  and 
what  programmatic  changes  would  be 
necessary  to  strengthen  efforts  to 
increase  job  placement,  improve 
retention  and  attain  permanent  housing 
for  program  participants. 

Applicants  should  also  provide  any 
historical  data  on  the  following: 

•  Number  of  clients  receiving 
training/services  and  breakouts  by  type 
of  training  services  received; 

•  Job  placement  rate  of  participants 
and  retention  rates  of  those  employed; 

•  Other  positive  outcomes  for 
participants  (e.g.  educational  outcomes 
attained,  or  placements  in  sheltered  or 
supported  work);  and 

•  Number  of  participants  and  other 
family  members  placed  in  upgraded 
housing.  Including  details  about  specific 
housing  changes  (e.g.,  shelter  to 
transitional  housing,  transitional  to 
permanent  housing). 

Collaborative  efforts  with  other 
agencies  or  organizations  in  providing 
services  must  be  clearly  identified  and 
names,  titles,  and  telephone  numbers  of 
contact  persons  from  outside 
organizations  must  be  included.  To 
emphasize  the  importance  of  obtaining 
employment  and  housing  for 
participants,  applicants  are  asked  to 
submit  letters  of  participation — and  to 
the  extent  possible  commitments — from 
employers  and  housing  suppliers. 

5.  Evaluation  Approach  and  Planned 
Outcomes:  15  points 

The  proposed  project  is  intended  to 
result  in  a  measurable  increase  in 
employment,  retention  and  upgraded 
housing  for  homeless  individuals  in  the 
grantee's  area.  The  application  should 
also  include  a  discussion  of  the 
"plausibility"  of  the  proposed  project — 
the  key  assumptions  underlying  the 
project  and  evidence  to  support  why  the 
project  is  likely  to  accomplish  its 
expected  outcomes. 

The  discussion  must  include  a  clear 
description  of  the  project  performance 
goals  and  accomplishments  and  what 
measures  and  planned  evaluation 
approach  will  be  used  to  assess  how 
well  the  program  has  met  its  objectives. 
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6.  Cost  and  Budget  Documentation:  10 

points 

Available  resources  should  be 
adequate  to  the  services  proposed  in  the 
application.  The  total  cost  of  the  project, 
however,  must  be  reasonable  in  view  of 
anticipated  results.  Applicants  should 
document  their  expected  costs  and 
justify  why  they  consider  these  costs  to 
be  reasonable.  Applications  whose 
proposed  costs  are  more  advantageous 
to  the  Government  in  light  of  the 
applicant's  expected  outcomes  will  be 
considered  more  favorably  under  this 
criterion. 

A  description  by  category  (personnel, 
travel,  etc  )  of  the  total  funds  required 
and  of  the  sources  of  outside  support 
that  will  be  used  to  meet  the  matching 
or  resource  leveraging  requirements 
must  be  included.  The  funds  (total 
Federal  share  and  non-Federal  share) 
must  be  specified.  Projects  proposing  a 
higher  non-Federal  share  will  be 
considered  more  favorably  under  this 
criterion. 

Applicants  are  advised  that 
discussions  may  be  necessary  in  order 
to  clarify  any  inconsistencies  in  their 
applications.  The  final  decision  on  the 
award  will  be  based  on  what  is  most 
advantageous  to  the  Federal 
Government  as  determ.ined  by  the  Grant 
Officer.  Recommendations  by  reviewers 
are  only  advisory  to  the  Grant  Officer. 

The  Grant  Officer  reserves  the  right  to 
discuss  applications  with  other  Federal 
or  non-Federal  funding  sources  to 
ascertain  the  applicants'  performance 
record. 

Part  IV — Criteria  for  Screening 

All  applications  that  meet  the 
deadline  will  be  screened  for 
responsiveness  (completeness  and 
conformity  to  the  requirements  of  this 
solicitation).  Responsive  applications 
will  then  be  reviewed  and  evaluated 
competitively  against  the  evaluation 
criteria  specified  in  Panel  Review 
Criteria  described  in  the  previous 
section. 

1.  Screening  Requirements 

In  order  for  an  application  to  be  in 
conformance  it  must  include  the 
following: 

(a)  SF  424,  Application  for  Federal 
Assistance. 

(b)  SF  424A.  Budget  Information-Non 
Construction — with  appropriate  back-up 
material. 

(c)  SF  424B,  Assurances — Non-        : 
Construction  Programs. 

(d)  Applicants  are  required  to  assure 
that  they  will  pay  the  non-Federal  share 
of  the  activities  from  non-Federal 
sources.  The  non-Federal  share  may  be 


in  cash  or  in  kind,  fairly  evaluated, 
including  plant  equipment  and 
resources.  The  non-Federal  share 
specified  in  the  application  shall  not  be 
less  than  ten  percent  and  not  be  more 
than  50  percent  of  total  estimated  costs 

(e)  Project  Narrative:  ETA 
recommends  that  the  narrative  po.'"tion 
of  the  application  be  limited  to  thirty 
(30)  doublespaced  pages,  typewritten  on 
one  side  of  the  paper  only.  Charts  and 
exhibits  are  not  counted  against  this 
page  limit.  It  is  strongly  recommended 
that  you  follow  this  format  for  the 
narrative: 

1.  Need  for  the  Project. 

2.  Quality  of  Strategy  to  Increase 
Employment  and  Retention. 

3.  Quality  of  Overall  Housing 
Strategy. 

4.  Demonstrated  Capacity  in  Providing 
Required  Program  Activities. 

5.  Evaluation  Approach  and  Planned 
Outcomes. 

6.  Cost  and  Budget  Documentation. 

(f)  Certification  Regarding  a  Drug-Free 
Workplace.  Applicants  must  include  a 
signed  (original  signature)  Certification 
Regarding  a  Drug-Free  Workplace  with 
the  application.  Part  B  should  indicate 
those  areas  where  the  applicant 
currently  plans  to  perform  work  done  in 
connection  with  the  grant,  if  awarded. 

(g)  Certification  Regarding  Lobbying. 
Applicants  must  include  a  signed 
(original  signature)  Certification 
Regarding  Lobbying  with  the 
application. 

(h)  Certification  Regarding 
Debarment.  Suspension,  and 
Responsibility  Matters — Primary 
Covered  Transactions,  Applicants  must 
include  a  signed  (original  signature) 
Certification  Regarding  Debarment 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 
with  the  application. 

Copies  of  all  required  forms  and 
certifications  will  be  provided  in  the 
application  package.  To  obtain  an 
application  package,  contact  John 
Mitchka.  Division  of  Acquisition  and 
Assistance  (202)  523-7092.  The 
application  may  also  contain  letters  that 
show  collaboration  or  substantive 
commitment  to  the  project  by 
organizations  other  than  the  applicant 
organization.  Such  letters  are  not  part  of 
the  narrative  and.  therefore,  are  not 
counted  against  the  thirty-page  limit  for 
the  narrative.  Letters  received  after  the 
closing  date  will  not  be  considered  in 
the  evaluation  process. 

Part  V — Reporting  Requirements 

The  grantee  shall  furnish  the  reports 
and  documents  listed  below: 


A.  Financial  Reports 

The  grantee  shall  report  program 
outlays  (expenditures  and  progr&m 
income)  on  an  accrual  basis  [29  CFR 
97.41(b)(2)).  The  grantee  shall  submit  an 
original  and  two  (2)  copies  of  these 
reports  to  the  Grant  Officer. 

(1)  A  Quarterly  Financial  Status 
Report  (Standard  Form  [SF]  269)  until 
such  tme  as  all  funds  have  been 
expended  or  the  period  of  availability 
has  expi.-ed.  Quarterly  reports  are  due     • 
30  days  after  the  end  of  the  quarter. 

(2)  The  Final  Financial  Status  Report 
is  due  90  days  after  ail  the  funds  have 
been  expended  or  the  penod  of 
availability  has  expired,  in  accordance 
with  29CFTR9-41(b)l3l 

B.  Program  Reports 

{[)  QuarteHy  Progress  Reports 

An  original  and  two  (2)  copies  shall  be 
submitted  to  the  Grant  Officer  30  days 
after  the  end  of  the  quarter.  The 
progress  report  shall  include  data  on 
required  and  pro)ect  specific 
performance  measures  Repo.'"ts  shall 
also  include,  in  bnef  narrative  form. 
such  information  as 

(a|  A  description  of  progress  i.'-, 
meeting  planned  activities,  program 
outcomes  and  service  levels  dunng  the 
reporting  penod; 

(b)  Identification  and  discussion  of 
any  problems  which  limited  the 
grantee's  ability  to  meet  projected 
planned  activities;  and 

(c)  Proposed  planfs)  of  action  to 
resolve  these  problems. 

(2)  Preliminary  Evaluation  Report  (Draft 

Final). 

This  report  shall  summarize,  in  a 
format  to  be  prescribed  at  a  later  date, 
project  activities,  evaluation  findings, 
implications,  conclusions,  and 
recommendations  resultirig  from  the 
project  work  to  date.  An  ongina!  and 
two  (2)  copies  shall  be  submitted  to  the 
Grant  Officer  30  days  before  the 
expiration  date  of  the  grant 

(3)  Final  Evaluation  Report 

This  report  shall  update  information 
and  refiect  ETA  comments  in  the  draft 
final  report.  It  should  include  a  short 
executive  summary  An  ongmal  and  two 
(2)  copies  shall  be  submitted  to  the 
Grant  Officer  30  days  after  the 
expiration  date  of  the  grant  Five 
percent  of  the  Federal  share  of  the  grant 
18  considered  paj-ment  for  the  final 
evaluation  report.  Therefore,  ETA  will 
reimburse  grantees  in  an  amount  not  to 
exceed  95%  of  the  grant  amount  until  an 
acceptable  draft  final  report  is  received. 
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Part  VI — Federal  Fiscal  RaqubanMnto 

Section  735  of  the  McKinney  Act  (42 
U.S.C.  11445]  designates  this  program  as 
one  that  is  cost  sharing,  limiting  the 
Federal  share  of  the  cost  of  activities. 
ETA  will  make  grant  awards  for  at  least 
50  percent  and  no  more  than  90  percent 
of  the  total  cost  of  activities  budgeted  in 
the  apphcation.  Applications  that 
propose  to  match  at  a  higher  rate  will  be 
administraHveiy  adjusted  to  the  50^ 
level,  and  will  be  rated  on  that  basis. 
Applicants  are  encouraged  to  provide 
the  highest  feasible  non-Federal  share  of 
the  cost  of  the  project.  High  cost-sharing 
demonstrates  applicant  commitm^rit  to 
continue  the  activities  and  cost 
efficiency  given  the  limited  avai!,ihle 
Federal  resourrps. 

Signed  ^!  WdshinK'"!"-  U^-.  on  M,iV  10.  IfWl. 
Roberts  T  |one«. 

Ass, ■,ta:;!  :.kfrf'r.~%'  of  Labor. 

Appendix  .\  Section  204  of  the  job  Training 
PartMTihip  Act  (29  ISC  1604) 

S*>c,  204  Services  whu,h  m.iy  be  m,i  !•» 
availahlt?  io  youih  and  adiil's  wi'h  hr.tin 
provided  under  this  title  mfly  inLlude,  but 
need  not  be  limited  to— 

Hj  job  seajxh  assistance. 


(2)  |ob  counseling. 

(3)  Remedial  education  and  basic  skills 
training. 

(4)  Institutional  skill  training, 

(5)  On-the-job  training, 

(6)  Programs  of  advanced  career  training 
wiiicfa  provide  a  formal  combinabon  of  on- 
the-job  and  InstitutioDaJ  training  and 
internship  assignments  which  prepare 
individuals  for  career  employment, 

(7)  Training  programs  operated  by  the 
private  sector,  Including  those  operated  by 
labor  organizations  or  by  consortia  of  private 
sector  employers  utilizing  private  sector 
facilities,  equipment,  and  personnel  to  train 
workers  tn  occupations  for  which  demand 
exceeds  supply. 

(8)  Outreach  to  malce  individuals  aware  of. 
and  encourage  the  use  of  employment  and 
treining  services, 

(9)  Specialized  surveys  not  available 
through  other  labor  market  information 
sources, 

|10)  PvDgrams  to  develop  work  habits  and 
other  services  to  individuals  to  help  them 
obtain  and  retain  employment. 

(11!  Supportive  services  necessary  to 
endble  individuals  to  participate  in  the 
program  and  to  assist  them  in  retaining 
empioyment  for  not  to  exceed  9  months 
fcilowing  completion  of  training. 

(U)  Upgrading  and  retraining, 

^laj  Education-to-work  tranaiUon  activities. 


(14)  Literacy  training  and  bilingual  training. 

(15)  Work  experience, 

(16)  Vocational  exploration, 

(17)  Attainment  of  oertlficales  of  high 
school  equivalency. 

(18)  )ob  developmeDt. 

(19)  Employment  generating  activities  to 
increasa  )ob  opportunities  for  eligible 
individuals  in  the  area, 

(20)  Pre-apprenticeship  programs, 

(21)  Disseminating  information  on  program 
activities  to  employers, 

(22)  Use  of  advanced  learning  technology 
for  education,  )ob  preparation,  and  skills 
training. 

(23)  Development  of  (ob  openings, 

(24)  On-site  industry-specific  trainmg 
programs  supportive  of  industrial  and 
economic  de  ^elopmenl, 

(25)  Followup  services  with  partiapanls 
placed  tn  unsubsidized  employment, 

(2fl)  Coordinated  programs  with  other 
Federal  employment-related  activities, 

(27)  Needs-based  payments  necessary  to 
participation  In  accordance  with  a  locally 
developed  formula  or  procedure,  and 

(28)  Customized  training  conducted  with  a 
commitment  by  an  employer  or  group  of 
employers  to  employ  an  individual  upon 
successful  completion  of  that  training, 

[FR  Doc.  91-13375  Filed  6-5-91:  8:45  am) 
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DfePARTliENT  OF  THE  IMTERIOR 

Joint  TrilMil/BIA/DOt  Advitofy  T««k 
Force  on  Bureau  of  Indian  Affair* 
Reorganization,  Pul>(ic  IMeeting 

May  31.  1991 

AGENCY:  Department  of  the  Intenor 

ACnOK:  Notice 


summary:  Pursuant  to  Public  l-aw  101- 
512.  the  Office  of  the  Assistant 
Secretary — Indian  Affairs  is  announcing 
the  forthcominj,?  Seattle,  Washinston. 
meeting  of  the  joint  Tnbal/BIA/DOl 
.Advisory  Task  Force  on  Bureau  of 
lndi<in  Rouraanization  Task  Force. 


DATES,  TMCa  ANO  PLACE:  luly  23,  24  and 
25, 1981;  9  a.m.  to  5:30  p.m.  daily;  Best 
Western  Executive  Inn,  Downtown.  200 
Taylor  Avenue,  North,  Seattle, 
Washington.  The  meetings  of  the  Task 
Force  are  open  to  the  public. 
FO«  FURTMEU  INFORMATION  CONTACT. 

Additional  information  concerning  the 
meeting  of  the  Joint  Tribal/BIA/DOI 
Advisory  Task  Force  on  Bureau  of 
Indian  Affairs  Reorganization  may  be 
obtained  by  contacting  Ms.  Veronica 
Murdock.  Designated  Federal  Officer,  at 
(202)  208-4173. 

AOENOA:  The  Joint  Tnbal/BIA/DOI 
Advisory  Task  Force  on  Bureau  of 
Indian  Affairs  Reorganization  will 


review  and  discuss  the  tribal  leader 
consultation  sessions  held  on  the  Report 
of  the  Task  Force  on  the  Status  of 
Activities  as  of  April  30, 1991.  The  Task 
Force  will  also  review  and  discuss  any 
other  input  received  on  the  Report  on 
the  Status  of  activities.  It  will  discuss 
future  meetings  and  plans  for  activities 
of  the  Task  Force.  Summary  minutes  of 
the  meeting  will  be  made  available  upon 
request  from  the  contact  person. 

Dated:  May  30, 1991. 
Eddie  F.  Brown, 

Assistant  Secretary — Indian  Affairs. 
(PR  Doc.  91-13371  Filed  6-5-ei;  8:45  am] 
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DEPARTMENT  Of  EDUCATION 

(CFDANaM.02«t] 

Training  P«r«onn«(  for  th«  Education 
of  Indtviduais  with  Di*abiUtl«« 

Notice  inviting  applications  for  new 
awards  for  Tiscal  year  1991. 

Purpose  of  Program:  The  Training 
Personnel  for  the  Education  of 
Individuals  with  Disabilities  Program 
assists  projects  designed  to  increase  the 
quantity  and  Improve  the  quality  of 
personnel  available  to  serve  infants, 
toddlers,  chilj'-tn,  and  youth  with 
disabilities,  by  providing  awards  to 
support  the  preservice  training  of 
personnel  for  careers  in  special 
education,  related  services,  supfrvisuin 
and  administration,  research,  and  early 
intervention,  and  to  support  special 
projects  designed  to  develop  and 
demonstrate  new  approaches  for 
preservue  and  inservice  training 

The  Senate  report  accompanying  the 
19^)1  appropriations  act  states  that  $1 
million  IS  included  in  the  appropnation 
for  training  of  interpreters  for  the  deaf. 
Implementation  of  this  activity  requires 
the  publication  of  this  new  priority. 

Under  34  CF"R  75.105(c)|3)  the 
Secretary  will  give  an  absolute 
prefereni  e  to  applications  that  meet  the 
following  priority  The  Secretary  will 
fund  under  this  competition  only 
applicati.ins  that  meet  this  absolute 
priority 

The  Sfiretary  vmI!  award  l2  to  15 
grants  to  support  the  preser\'ice  training 
of  educational  interpreters  for  children 
with  hearing  impairments,  including 
deafness  The  Department  and  the 
Congress  have  recognized  that  one  of 
the  most  severe  problems  faced  by 
schools  m  providing  services  for  these 
children  is  obtaining  quabfied  personnel 
to  interpret.  The  problem  is  at  least  two- 
fold: (!)  The  availability  of  interpreters 
in  general  is  quite  limited  in  rel.ition  lo 
the  needs  of  children  with  hearing 
impairments,  and  (2)  even  those 


interpreters  who  are  available  are  often 
untrained  or  inadequately  trained  lo 
meet  the  specific  demands  of 
interpreting  and  working  in  an 
instructional  getting.  The  problem  is 
exacerbated  by  the  increasing 
integration  of  children  with  hearing 
impairments  into  regular  education 
settings.  Integration  requires  more 
interpreters  than  the  previous  practice 
of  placing  children  with  hearing 
impairments  into  segregated  classes  or 
schools  because  of  the  increased 
interpreter  to  student  ratio  required. 

In  response  to  this  need  the  Training 
Personnel  for  the  Education  of 
Individuals  with  Disabilities  Program 
will  support  projects  to  increase  the 
supply  of  educational  interpreters. 
Support  will  be  limited  to  projects  that 
demonstrate  recruitment  strategies, 
specifically  adapted  curricula,  and 
incentives  designed  to  increase  the 
probability  of  program  graduates' 
functioning  productively  as  interpreters 
in  instructional  settings.  These  funds 
must  be  concentrated  on  student 
support,  rather  than  on  basic 
institutional  support. 

Eligible  Applicants.  Institutions  of 
higher  education  and  other  appropriate 
non-profit  agencies  are  eligible  to  apply 
for  awards  under  this  program. 

Dpodlme  for  Transmittal  of 
Applications:  July  8,  1991. 

Deadline  for  Intergovernwpntcl 
Review:  September  8. 191(1 

Applications  Available,  [une  10.  1991. 

Available  Funds:  $1,000,000. 

NOTE;  The  estimates  of  fundinjj  levels  and 
award*  in  this  notice  do  not  bind  the 
Department  of  Education  to  a  specific  ievpl  of 
funding  or  number  of  grants,  unless  the 
amount  is  otherwise  specified  by  statute  or 
regulation. 

Pro;ect  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Fkiucation  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  parts  74.  75,  77,  79.  81,  82.  85,  and 
86;  (b)  the  regulations  for  Individuals 


with  Disabilities  Education  Act —    ' 
Training  Personnel  for  the  Education  of 
the  Handicapped — Careers  in  Special 
Education  and  Related  Services  (CFDA 
84.029),  34  CFR  part  318. 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  final  priorities. 
However,  in  this  case  it  is  essential  to 
solicit  applications  on  the  basis  of  the 
notice  of  proposed  priorities  as 
published  in  the  Federal  Register  on 
April  30, 1991  (56  FR  19896),  because  the 
Department's  authority  to  obligate  these 
funds  will  expire  on  September  30. 1991. 

The  public  comment  period  for  the 
notice  of  proposed  priority  ended  on 
May  31, 1991.  Eight  parties  responded  to 
the  notice,  all  of  whom  were  strongly 
supportive  of  the  priority.  The 
commenters  also  made  several 
suggestions  for  limiting  the  priority  to 
specific  types  of  training  activities  or 
models.  After  carefully  considering 
these  comments,  the  Secretary  believes 
that  the  priority  should  be  kept  as 
flexible  as  possible  to  accommodate  a 
variety  of  proposed  training  projects. 
Therefore,  no  changes  are  expected  in 
the  final  priority,  and  applicants  are 
advised  to  submit  their  applications 
based  on  the  priority  as  proposed. 
However,  if  changes  are  made  in  the 
final  priority,  applicants  will  be 
provided  the  opportunity  to  amend  or 
resubmit  their  applications. 

For  Applications  or  Information 
Contact:  Angele  Thomas,  Division  of 
Personnel  Preparation,  Office  of  Special 
Education  Programs,  400  Maryland 
Avenue,  SVV  (Switzer  Building,  room 
351&-M.S.  2651),  Washington,  DC  20202. 
Telephone:  Angele  Thomas  (202)  732- 
1100,  TDD:  (202)  732-1100. 

Authority:  20  US.C.  1431 

Dated:  May  31,  1991. 
Robert  R.  Davila, 

Assistant  Secretary:  Office  of  Special 
Education  and  Rehabilitative  Senices. 
[FR  Doc.  91-13278  Filed  6-5-91:  8:45  am) 
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Federal  Register,  National  Archives  and  Records 
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Claim  comprom.ises — 
Penns;. Kama  Education  Department,  26393 
Grants  and  cooperative  agreements;  availability,  etc.: 
Dislocated  workers  training  demonstration  centers 
program,  26566 
Meetings, 
Indian  Eduration  National  Advisory  Council.  28398 

Employment  and  Training  Administration 

NOTICES 

.Adiustmrnt  assistance: 
AT^T  Communications  et  al.,  26437 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

constrjction;  general  wage  determination  decisions. 

264:>a 

Energy  Department 

See  a'so  Fede-^il  Fm  '<:\  Regulatory  Commission    , 

NOTICES 

Grant  and  cocpiT.i'ive  agreement  awards: 

University  c,[ — 
Kentucky,  26399 

Environmental  Protection  Agency 

RULES 

Drinking  water; 
•     National  primary  drilddng  water  regulations — 

L^ad  and  copper.  20460 
PROPOSED  RULES 

Air  quality  imph.-men!.-!  on  r,.^ns.  approval  end 
promulgation.  \ar;ous  St.ites: 
IlimoiS.  2635P 
f^TICES 
Agency  information  collection  activities  under  OVfB  review, 

26403-264U5 

(4  documents)     ■  '  ''  • 

Clean  Air  Act 
Benzene  cmiisionb  fron,  mon  'c  anhsande  plants, 
ethUbenzme 'st>rfne  pi„r.;s,  etc.;  litigation 
settlement,  26406 
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ComTagKmt$0mtmmmllt9m^  etc.: 

NatioMf  Afr  l>dIa1feHi  CtNitrdt  TwAmqaM  Mviaory 

Committee,  26407 

Environmen'a!  sta'orrirnts:  availnliilitv  etc.: 
Agency  s t , >.  * c ni c n ■  s  - 

Comment  availabili:\    :_'-^4>r  •; 

Weekly  receipts.  2b4Uti 
(.rants  and  cooperative  agreements;  availability,  etc.: 
Municipal  w  iSTwifpr  treatment  works  construction 
progr.-i:".,  _t>4i«'j 
Meetings: 
Mining  Wastes  Policy  Dialogue  Committee,  26409 
Role  of  Science  at  EPA  Expert  Panel.  26410 
Pesticide  programs: 
Confidential  business  information  and  data  transfer  to 
contractors,  2b406 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications.  26410 
U'ater  pollution  control: 
Bioconcentratable  contaminan;>.  .r,  sirfa  »■  Aa'trs: 


assessment  and  control;  guidance  a 


•:\.  26411 


UMI 


National  pollutant  discharge  elimination  system — 
State  fmancial  assistance  program;  availability  and 
review.  26411 

Executive  Office  of  the  President 

^■;  1'  i*rt'siUt:V-.ai  fJu-:,"-ic;;'s.  IijU-j  Kepresentd Umj.  Ofiice  of 
United  Siates 

Presidential  Documents 

Federal  Aviation  Administration 

OiJLfS 

All wufthiness  directives: 
General  Electric  Co.,  26325 

PWOPOSED  RULES 

H>'stncted  areas,  20356 
I  '■'insition  areas,  26355 

Federal  Communications  Commission 

RULES 

K  >.ii()  si.itions,  !.it)le  of  assignments:      .   ,       ' 
Arkansi^s.  26338 
Illinois,  28339 
Kentu.lv    2R33a 
Tenn's-,f>e  find  Kentucky.  26339 

\%-s'    v':-.;;-i,  2fi338     . 
PROPOSED  RULES 
Kodio  broadcasting: 

Broadcast  services:  multiple  ownership  rules,  etc..  26365 
Radio  stations;  table  of  assignments: 

California,  26367 
(2  documents) 

South  Carolina,  26368 
NOTICES 
Public  safety  radio  communications  plans: 

Wyoming,  26412 

Federal  Deposit  Insurance  Corporation 

NOTICES  • 

S!p(!tings;  Sunshine  Act,  26456 

(2  documents)  ,  ..*.!• 

Federal  Emergency  Management  Agency  ^,  . 

RJLES 

Flood  insurance;  communities  eligible  for  sale: 
West  Virginia  p?  a!    :!mi7 


NOTICES 

Disaster  aiui  cnicrj.ii'iicy  areas: 

Alaska,  2f>412 

Ark.-nsas,  2W13 

i.ni:!SiHn;i    26413'-2M14      • 
[3  d!H\;n;r!.:s!  .     .  ■     • 

Mississ.ppi.  2t>414 
(2documin!s! 

Nebraska,  2ti4 14 
Privacy  Act: 

Systems  of  records.  26415 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  prodiu  'inn   und  intprlockint; 
directorate  filings,  etc.: 

Southern  California  Edison  Co.  *t  al.,  2fii99 
Natural  gas  certificate  filings: 

United  Gas  Pipe  Line  Co  et  a!  .  2b4O0 

Federal  Housing  Finance  Board 

PROPOSED  RULES 

Federal  home  loan  bank  system; 

Community  support  requirements,  26346 

Federal  Maritime  Commission 

PROPOSED  RULES 

Maritime  carriers  in  foreign  comrnerrp- 
Conditions  favorable  to  shipping,  actions  to  adjust  or 
meet — 
Korea/United  States  trade.  26361 

NOTICES 

Complaints  filed: 

Tropical  Shipping  Si  Cjuistnn  i  nn  Co  .  Ltd..  et  ai,,  26417 

Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  user  fet  s 
Hparing.  2a'?M 

Federal  Reserve  System 

NOTICES 

Meetings,  Sunshine  Act,  26456 

(2  documents) 
Applications,  hearings,  dntermincitioin;.  etc.: 

Banca  Commercinle  Italiana  S.P.-A,:  correction.  2()417 

F.N.B.  Corp   et  a!  .  2M18 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

F.ni:, inhered  and  threatened  species: 
Nelson  s  checker  mallow,  26373 

NOTICES 

Eiiii.iTiycr  1  d.'id  thruiitened  species  permit  applications, 

2M  i4 

Food  and  Drug  Administration 

NOTICES 

Bu)loj,.„<jl  p'oduct  licenses: 

Hattiesl)urg  Plasma  Center,  Inc..  26423  .      i  . 

Medirn!  devices;  prf;markpt  approval  •  i 

iH)K  1  -A-CATH  Epidural  Lmplantabie  Aco'ss  System. 
2*424  ■      . 

Forest  Service 

NOTICES 

Environmental  statemenLs,  availability,  etc.; 

Lake  Tahne  Basin  ManaRement  L'nst.  CA.  2fi3~H      .. 


I  ! 


Fire  recovery  projects  and  National  Forest  rehabilitation: 
Black  Hills  National  Forest.  SD.  26379  .^ 

Healtti  and  Human  Services  Departn>ent 

See  also  Children  and  Families  .Administration;  Agency  for 
Health  Care  Policy  and  Research;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
General  Counsel  Office  et  al.,  26418 

Health  Resources  and  Services  Administration     ^ 

See  also  Public  Health  Service  "  '  ■  *  ■  " 

NOHCES 

Grants  and  cooperative  agreements;  availabilit-, ,  etc.: 

Nursing  education  loan  repayment  agreements  for  6er\  ice 
.  _  in  certain  health  facilities.  26425 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 

E-\ccss  and  surplus  Federal  property,  2t>427 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management  Bureau; 
Reclamation  Bureau  ■    .        •       ■    ,  ■" 

international  Trade  Administration 

NOTICES  ,  ■ 

Antidumping: 

Fresh  cut  flowers  from  Colombia.  263''9 
Light-wallcxl  welded  rectangular  carbon  steel  tubing  from 
Taiwan,  26382 
Countervailing  duties: 
Antifriction  bearings  (other  than  fr.p.-rfid  ruller  bearings) 

and  parls  from  Singapore.  26384 
Carbon  steel  wire  rod  from  Argentina.  26387 
Industrial  phosphoric  acid  from  Israel,  26389 

International  Trade  Commission 

NOTICES  '  ■' 

Meetings;  Sunshine  Act,  26457  . 

Interstate  Commerce  Commission 

PROPOSED  RULES  *  -  '      ' 

Practice  and  procedure: 

Safety  fitness  policy,  26370,  26372 

(2  documents)  .     '  '  "'    ; 

NOTICES  ,    .-        1 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  26437 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  Southshore  A  South  Bend  Railroad  Cc,  26437      • 

'  *  _        ' 

Justice  Department  .,■       .? 

RULES 

Acquisition  regulations: 
Contracting  officers  selection,  appointment,  and 

termination,  bureau  certification  of  quarterly  reports, 
etc  ,  26340 

LatKK  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Pension  and  Welfare 


:t  •■ 


Benefits  Administration 


Land  Management  Bureau 

NOTICES 

Alaska  Native  clairr.s  selecliun: 

Ounala&hka  Corp.,  2t>435 
Meetings 

Albuquerque  Distn't  Adv:sor\  Council,  2M.i5 

California  Desert  District  Adv.son,  Council,  26435 
Realty  actions;  sales,  leases,  etc.. 

Colorado;  correction.  26435 
Sur\t=y  plat  filings  .        -  •. 

Idaho,  26456 
Withdrawal  and  reser\ati;.n  of  landh: 

New  Mexico,  25436 
Minority  Business  Development  Agency       . 

NOTICES 

Business  developrr^er;  lerti  r  prt^graTi  8pp!;rdtion8: 
Sou'h  Carolina.  2(>3iJl 

National  Arctiives  and  Records  Administration 

RULES 

Records  management. 
Creation  and  maintenance  of  records;  nonrecord 
materials  removal.  26336 

National  Credit  Union  Administration 

NOTICES 

Meetings:  Sunshine  A..'   264-57 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards; 
Lamps,  reflective  dc\ices.  and  associated  equipmeni— 
Optical  combination;  deHnition,  26343 
PROPOSED  RULES 

Motor  vehicle  s.sfetv  standards: 
Occupant  crash  prote(  tmn — 
Seat  belt  assemblies.  s..fety  belt  retractors;  test 
procedures.  26368 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  cf  19~8..  permit  applications, 

etc,  26445 

National  Technical  Information  Service 

NOTICES  ■  -         •■  ' 

Meetings,  26392 

Navy  Department         ^  =     ,    •       ,  ,     - 

NOTICES  •         • 

Meetings: 

Chief  of  Naval  Operations  Executive  I'dcc,  Aovisory 
Committee,  26396    •  •  .-  . 

Nudear  Regulatory  Commission 

NOTICES  _  i 

AppIicGHons.  heonr^s.  determinations,  etc:       '       . 

Carolina  Power  s'L),cht  Co,  2644,=^      .  .  ." 

Illinois  Power  Co  et  a!  ,  26445 

Office  of  United  States  Trade  Representative 

See  Trade  Representative.  Oiiice  cf  Ln.tcC  Stdt.s 

Oversight  Board 

PROPOSED  RULES 

Minority  and  women  contracting  outreach  p-og'am; 
establishment.  26352 
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Pennsylvania  Avenue  Development  Corporation 

NOTICES 

Mpetiriijs,  Si.nshi;!.'  As  !.  2P45^ 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

F.mployee  benefit  plans:  prohibitcni  transactmn  exfmptions 
Otsco  Ware,  Inc..  et  ai..  264J9 

Postal  Rate  Commission 

NOTICES 

Visits  to  fd.  iMif«    ^tV4-t6 

Postal  Service 

NOTICES 

Mfc;ing-i:  Sun.shini'  .A.!.  ZM57 

Presidential  Documents 
EXECUTIVE  OROeRS 

Committees;  establishment,  ri':ii'v\,ii.  St-rmuuitirin.  e*. 


Ft'(it-^r.:j!  S.ilarv  Counri 


hi;-,hnient  (KO  12"M1-  2H5H:' 


State  Department 

NOTICES 

■Meetings: 
Shipping  Coordinating  Committee.  28454 

Susquehanna  River  Basin  Commission 

NOTICES 

i'roici  t  rtvifw  rfgulation.s  and  procedures:  hearing.  26454 

Textile  Agreements  Implementation  Committee 

Si'f  Cotntnittee  for  the  Implementation  of  Textile 

.Axrcements 

Trade  Representative,  Office  of  United  States 

NOTICES 

la  pan 
Semiconductor  products  trade.  26445 

Transportation  Department 

.V'c  Cocist  Guard;  Ftnleral  Aviation  Administration;  Federal 
Railroad  .Administration:  National  Highway  Traffic 
Safetv  Administration 


Public  Health  Service 

S'--'  c^so  Fuud  anii  Drux  A.;:7:i!iis'r,i';ori,  He, ill!;  Rfjsources 
and  Servicp>f  .Admtnistra'K!,'. 

NOTICES 

.Aijeney  iriforniatiun  coiieLiion  aciivilifs  under  O.MB  r»'view\ 

2MJfJ 

Railroad  Retirement  Board 

RULES 

RdMmaii  I'nepnpi  ^vment  hisaram.t'  Art: 

I   ;ierr;ilo\  n:-";!  i^r  sic  knei-s  iiisurarirc    riungin  ernnienUil 
plans,  :'!)J27 

Reclamation  Bureau 

NOTICES 

rm  ironrne-:'  ,.  s:.)'erTse::!s.  av  <ii!aii!ii!  v .  etc.: 

Sh.is'd  ();jtil;)w  Te:T;!)pra';i-e  Control.  CA.  26438 

Resolution  Trust  Corporation 

NOTICES  , 

Meetings    Sunslmie  Act.  2b45^ 


Separate  Parts  In  This  Issue 

Part  II 

F.m  irontnentai  I"*rotection  Agency,  26460 

Part  III 

l)epdr'r:ient  of  f^ducatiun,  2G50() 

Part  IV 

Department  of  the  Air  Force.  26.584 

Part  V  ' 

The  ['resident.  26587  _      - 
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in  the  Kedd'-r  .Aids  section  at  the  end  of  this  issue. 


Securities  and  Exchange  Commission 

NOTICES 

Se:;  rem.ia'>-:\  oryani/ations,  pmposed  rule  (,hdn>.;es 
A'nerii.m  S' k  k  F\(h,anye,  Ine     2t>44<i 
rh.iaileipr::,!  S!o(.k  Exch<ini;e,  Ine.  ,  2tv44H 

Self  ^egi.iatorv  organizations    uiiosteJ  trading  privileges- 
Philadelphid  Stock  F\;.hange    ine,  2t>449 

\pp/'ication,'i  ,*'('.. '.•■./■i,'s-    ft  tirminations,  etc.: 
Farah  Inc.  2M49 

P:iblic  ut;ht\   holdini.;  ronipaiu   f.onvis.  26449 
Si.oCish  V\  I  lows  Inlernationa:  Fiind  e!  al..  2M5] 


Small  Business  Administration 

NOTICES 

I  hsas'er  iiian  areas: 

Mississippi  et  Hi  .  26453 
S!ee':n«s    re^i  .n.ii  advisory  councils: 

( a'()ri!ia    2t>4  ...i 

-New  .Mrx.)    ■•    2f>4.")3 
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contains   regulatory   documents   having 
general  applicability  and  tegal  eftect,   most 
ot   which   are   keyed   to   and   codified   m 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
rCFRPart  1494 

Export  Bonus  Programs 

AQENCV:  Commodity  Credit  Corpiiration. 

USDA 

ACTION:  Interim  rule  with  request  for 

comments. 


(I 


UMI 


summary:  The  Commodity  Credit 
Corporation  (CCC)  is  issuing  this  mienm 
rule  which  establishes  m  the  form  of 
rejjuldtions  the  cnteria  considered  in 
evaluating  and  approving  proposals  for 
country  and  commodity  initiatives  under 
the  Export  Enhancement  Program  fEEP) 
and  the  Dair>'  Export  Incentive  Program 
(DEIPJ.  The  criteria  for  the  EFJ'  and  the 
DEIP  are  found  m  subparts  A  and  C. 
respectively,  of  7  CFR  part  1494.  This 
interim  rule  also  establishes  program 
operation  regulations  for  the  DEIP  m 
subpart  D.  Program  operations 
regulations  for  the  EEP  have  already 
been  codified  at  subpart  B. 
DATES:  Interim  rule  effective  )une  7. 
1991;  comments  must  be  submitted  on  or 
before  August  6.  1991. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Philip  Mackie. 
Assist, .nt  Administrator,  Commodity 
and  Marketing  Programs,  USDA,  FAS, 
room  5089-S,  1400  Independence 
Avenue  SW.,  Washington,  DC  20250- 
1000,  telephone  (202)  447-4761.  All 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  regarding  the 
cntena  for  the  EEP  or  the  DEIP,  contact 
Philip  Mackie,  Assistant  Administrator, 
Commodity  and  Marketing  Programs. 
USDA,  FAS,  room  508&-S,  1400 
Independence  Avenue  SW., 


Washington,  DC  20250-1000.  telephone 
(202)  447-4761.  For  further  informa'ion 
regarding  the  regulations  for  the 
operation  of  the  DEJP,  contact  L.T 
McElvain,  Director,  CCC  Operations 
Division,  USDA,  FAS,  room  450:^S,  1400 
Independence  Avenue  SW'.. 
Washington,  DC  202,50-1000.  ti-iephune 
(202)447-6211. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Requirements 

This  interim  rule  has  been  rt  vievM^-d 
under  USDA  procedures  established  in 
accordance  with  E.xecutive  Order  12291 
and  Departmental  Regulation  N.  1512-1 
and  has  been  designated  as  "nonmajor." 
It  has  been  determined  that  thih  rule  will 
not  result  in-  (1)  An  annua!  ef'pf  t  on  the 
economy  of  $100  millior  or  it,' ::!=.  ,2'  « 
major  increase  m  costs  or  pru,f»s  for 
consumers,  individual  mdust''!"-. 
Federal,  State  or  local  governments  or 
geographical  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment.  producti\.t\ 
innovation  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  detennined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  an\ 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rv.le 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impai.t  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  interim  mie  has  been  sub.Tiitied 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review.  It  is  expert  ^d  that 
0MB  will  assign  it  a  control  number  for 
the  purposes  of  the  Paperwork 
Reduction  Act.  Public  reporting  burden 
for  collections  of  information  required 
under  the  operations  of  the  Dairy  Export 
Incentive  Program  (Part  1494,  subpart  D) 
IS  estimated  to  average  26  minutes  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  rev  .e\^  mg 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspects  of  th:s 
collection,  including  suggestions  for 


reducing  this  burden,  to  DeparLTien!  of 
.Agriculture,  Clearanre  Officer.  OIHM 
room  4C>4-W.  Washington  DC  2025O-, 
and  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project, 
Washington.  DC  20503 

This  program  is  not  sjCiPit  to  the 
pro\!s;ors  of  Eyecutr.e  Order  12372,  •    ^ 
v>.hich  requ  -Of  intergovernmental 
consuit.3t,,.n  With  s',ite  and  local 
off:,  i.iis  Sc-,-  the  N\.t:c:e  related  to  7  CVR 
part  3016  sucpd't  V.  published  a'  48  f-'R 
2m^:  jl^op  24.  1983). 

Background 

Section  403(a)(1)  cf  tne  .Agricultural 
Trade  Act  of  1978,  as  amended  by 
section  1531  of  the  Food.  Agriculture, 

Conservation,  and  Trade  Act  of  1990 
(he.'-einafter  referred  to  as  the  1990  Act), 
which  became  law  on  .November  28, 

^990.  requires  the  Secretary  of 
.Agriculture  to  "specify  by  regulation  the 

cntcr;a  used  to  evaluate  and  approve 
r  'oposdls'  for  each  commercial  export 
^rogrdm  This  would  include  the  EEP 
and  the  DFJP.  end  the  criteria  for  these 

proarunts  ha\-e  been  set  forth  in 
subparts  .A  and  C.  respectively,  of  ;;-'■ 
1494,  The  FJ:P  and  the  DEIP  are 
administered  by  the  Foreign  .Agricultural 
S.-T\ice  (F.ASS.  on  beholf  c''  CCC 

In  the  Federal  Register  v'  j^re  5  1991, 
CCC  published  a  fmhl  rule  establishing 
the  p.-ogram  operations  regulations  for 
the  EEI^  m  subpart  E  of  p.i.M  14^  The 
p'ograiTi  c"itenH  detij  v,;t!-,  a?  cspect  of 
the  EFP  other  thon  the  est«:!,;'hment 
and  operation  of  sprc;fic  EEP 
Agreements,  which  ;s  the  :.  -i.'iect  of 
subpart  B.  Therefore  it  vvas  determined 
that  the  EEP  cntena  would  be  codified 
m  a  separate  subpart  of  part  1494,  and 
subpart  .A  was  reserved  for  that  purpose 
at  the  time  that  the  final  rule  for  subpart 
B  was  published  m  the  Federal  Register. 
The  cnteria  set  forth  m  subpart  A  for 
evaluating  and  approving  proposals  for 
country  and  commodity  initiatives  under 
the  EEP  are  based  upon  EEP  cnterca 
which  were  published  m  a  .Notice  m  the 
Federal  Register  on  NoveT/oer  2"  'f*8P 
(.54  re  48~B5)  This  intenrr,  t-^ic 
supersedes  that  Notice 

The  cntena  considered  m  ev  jiu.^tjnK 
and  approving  proposals  for  countrv  and 
commodi'y  initiatives  unoer  the  DFIP 
are  the  same  as  those  usca  fot-  the  EF.P 
Therefore,  §  1494  1101.  m  subp^--.  C  of 
this  intenm  rule,  provides  that  the 
cntena  set  forth  m  5  1494  20  for  tn  I'tV 
v\!li  also  apply  to  the  DFjP. 
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This  interim  rules  est<<bli8he»,  as 
Sut'PHrt  I)  of  pjtrt  14*1,  the  proyrtim 
optTdtions  resuldtions  fur  the  DV.IW  Likr 
the  EEP.  the  DEIP  has  previously  fwen 
administered  ihrough  the  issuan(  e  of 
"Annauncemfnts"  and  "Invitations  for 
OBun"  (Invi!dtion8|.  It  has  been 
iMermined  that  the  DEll'  should  be 
operated  in  a  manner  consistent  with 
the  published  regulations  for  the  REP 
Therefore,  S  1494.1200  provides  that. 
except  as  otherwise  slated  in  subpart  D. 
the  program  operations  regulations  set 
forth  in  subpart  B  for  the  EEP  will  also 
apply  to  the  DEIP. 

Three  provisions  relatiriK  spet:ifically 
to  the  DEIP  are  found  m  §§  1494.1201. 
1494.1202.  and  1494.1203  A  definition  of 
"eligible  commodity"  for  the  purposes  of 
the  DEIP  is  found  in  §  1494.1201  and 
supersedes  the  definition  in 
5  1494.201{p).  Section  1494  1202  is 
required  by  section  153  of  the  Food 
Security  Act  of  1985.  as  amended,  w  hich 
provides  that  retiula turns  issued  by  the 
Secretary  of  A^iiculture  shall  ensure 
that,  if  CCC  certificates  furnished  to  an 
exporter  as  a  bonus  under  the  DEIP  are 
exchanged  fur  dairy  products,  the 
exporter  must  sell  for  evport  such  dairy 
products  or  an  equal  quantity  of  other 
dairy  products  This  provision  will  only 
apply  if  CCC  makes  dairv  products 
available  to  be  exchanged  for  CCC 
certificates.  They  are  not  available  for 
exchange  at  the  present  time.  Section 
1494.1203  de.ils  with  the  Paperwork 
Reduction  Act  with  respect  to  the  DFIP 

FAS  will  continue  to  maintain  the 
system  of  issuing  Invitations  for  targeted 
countries  under  the  DEIP.  Any  terms 
and  conditions  relating  to  particular 
Invitations  issued  under  the  DEIP  will 
be  specifically  provided  for  in  such 
Invitations. 

This  is  being  issued  as  an  interim  rule 
because  Section  404  of  the  Agricultural 
Trade  Act  of  1978.  as  amended  by 
section  1531  of  the  1990  Act.  requires 
that  "|n|ot  later  than  lUO  days  after  the 
date  of  this  Act  [November  28. 19901,  the 
Secretary  shall  issue  regulations 
implementing  the  provisions  of  this 
Act."  7  U.SC  5664.  The  EEP  and  the 
DEIP  are  programs  currently  being 
operated  by  CCC  and  this  interim  rule  is 
generally  consistent  with  current 
policies  and  operational  procedures  for 
the  programs. 

List  of  Subjects  in  7  CFR  Part  1494 

Adniinistrative  practices  and 
procedures.  Agricultural  coinmodilies, 


Elxports,  Reporting  and  recordkeeping 
requirements 

Accordingly.  7  CFR  chapter  XIV.  part 
1494  is  amended  as  follows: 

PAFTT  1494— {AMENDED! 

1.  The  authority  citation  for  7  CFR 
part  1494  is  removed  and  the  authority 
citation  for  subpart  B  is  added  to  read 
as  follows: 

Authority.  15  U.SC.  714c:  7  U.S.C.  5602, 

.S<oI.  5661.  5662.  5676. 

2.  A  new  subpart  A,  consisting  of 

§§  14*1  10  ,4nd  1494.20.  a  new  subpart  C. 
consisting  of  §§  1494.1100  and  1494  1101. 
and  a  new  subpart  D,  consisting  of 
SS  1494  1J(X)  through  1494.1203,  is  added 
to  read  as  follows. 

Subpart  A— Export  Enhancement  Program 
Criteria 


1494.10 
1194.20 


General  statement. 
Criteria. 


Subpart  C— Dairy  Export  Incentive  Program 

Criteria 


1494.1100 

nf»4  imi 


General  statement. 

Cnlena 


Subpart  D — Dairy  Export  IncenUve  Program 
Operations  - 

1494.1200    Program  operations. 

1494  1201     Definition  of  eligible  commodity. 

1414  1 20:     E-xrhange  of  CCC  certificates  for 

:  I  -\  froducts. 
!4^>*l  ].:'■!',     Piiperwnrk  reduction  art 

Subpart  A — Export  Enhancement 
Program  Criteria 

Autliority:  7  U.S.C.  5663. 

$1494  10    Gerteral  statement. 

This  sutipart  sets  forth  the  criteria  to 
be  considered  in  evaluating  and 
approving  proposals  for  initiatives  to 
facilitate  export  sales  under  the 
Commodity  Credit  Corporation's  (CCC) 
Export  Enhancement  Program  (EFJ") 
These  critena  are  interrelated  and  will 
be  considered  together  in  order  to  select 
eligible  commodities  and  eligible 
countries  for  EEP  initiatives  which  will 
best  meet  the  program's  ob)ectives.  The 
objectives  of  the  program  are  to 
discourage  unfair  trade  practices  by 
other  countries,  to  increase  U.S. 
agricultural  commodity  exports,  and  to 
encourage  other  countries  exporting 
agricultural  commodities  to  undertake 
serious  negotiations  on  agricultural 
trade  problems.  Under  the  EEP.  bonuses 


are  made  available  by  CCC  to  enable 
exporters  to  meet  prevailing  world 
prices  for  targeted  commodities  m 
targeted  destinations.  In  the  operation  of 
the  EE.P.  CCC  will  make  reasonable 
efforts  to  avoid  the  displacement  of 
usual  marketings  of  U.S.  agricultural 
commodities. 

§  1494.20    Criteria. 

The  criteria  considered  by  CCC  in 
reviewing  proposals  for  initiatives  will 
include,  but  not  be  limited  to,  the 
following: 

(:i)  The  expected  contribution  of 
proposed  initiatives  in  furthering  trade 
policy  negotiations  and.  in  particular,  in 
furthenng  the  US.  trade  policy 
negotiating  strategy  of  countering 
competitors'  subsidies  and  other  unfair 
trade  practices  by  displacing  such 
countries'  subsidized  exports  in  targeted 
countries; 

(b)  The  contribution  which  initiatives 
will  make  toward  realizing  US 
agricultural  export  goals  and.  in 
particular,  in  developing,  expanding,  or 
maintaining  markets  for  U.S.  agricultural 
commodities; 

(cj  The  effect  that  sales  facilitated  by 
initiatives  would  have  on  non- 
subsidizing  exporters  of  agricultural 
products;  and 

(d)  The  subsidy  requirements  of 
proposed  initiatives  compared  to  the 
expected  benefits. 

Subpart  C — Dairy  Export  Incentive 
Program  Criteria 

Authority:  7  U  S  C  5663. 
§1494.1100    General  Statement. 

This  subpart  sets  forth  the  criteria  to 
be  considered  in  evaluating  and 
approving  proposals  for  initiatives  to    . 
facilitate  export  sales  under  the 
Commodity  Credit  Corporation's  (CCC) 
Dairy  Export  incentive  Program  (UEIP). 
These  criteria  are  interrelated  and  will 
be  considered  together  in  order  to  select 
eligible  commodities  and  eligible 
countries  for  DEIP  initiatives  which  will 
best  meet  the  program's  ol))ectives.  The 
ob)e(  tivcs  of  the  program  are  to  increase 
U.S.  agricultural  commodity  exports  and 
to  enaourage  other  countries  exporting 
agricultural  commodities  to  undertake 
serious  negotiations  on  agricultural 
trade  problems.  Under  the  DEIP, 
bonuses  are  made  available  by  CCC  to 
enable  exporters  to  meet  prevailing 
world  prices  for  targeted  dairy  products 
in  targi'ted  destinations.  In  the  operation 
of  the  DEIP,  CCC  will  mat.e  reasonable 
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efforts  to  avoid  the  displacement  of 
commercial  export  sales  of  U.S.  dairy 
products  and  to  ensure  that  sales 
facilitated  by  the  DEIP  are  in  addition 
to,  and  not  in  place  of,  any  export  sales 
of  dairy  products  that  the  exporter 
would  have  odierwise  made  in  the 
absence  of  the  program. 

§1494.1101    Criteria. 

The  criteria  considered  in  evaluating 
and  approving  proposals  for  the  DEIP 
are  those  set  forth  in  $  1494.20  of  this 
part. 

Subpart  D— Dairy  Export  Incentive 
Program  Operations 

Authority:  15  U.S.C.  713a-14.  -;•     * 

§  1494.1200    Program  operatkKts. 

Except  as  otherwise  provided  in  this 
subpart,  the  program  operations 
provisions  of  subpart  B  of  this  part, 
relating  to  the  Export  Enhancement 
Program,  will  also  apply  to  the  Dairy 
Export  Incentive  Program  (DEIP).  Any 
terms  or  conditions  relating  to  a 
particular  Invitation  for  Offers 
(Invitation)  under  the  DEIP  will  be 
specifically  provided  for  in  such 
Invitation. 

S  1 494. 1 20 1     Definition  of  eligible 
commodity. 

For  the  purpose  of  the  DFJP,  the 
eligible  commodity  is  defined  as  the  U.S. 
agricultural  commodity,  which  is  a  dairy 
product,  specified  as  eligible  for  export 
under  the  applicable  Invitation,  which  is 
of  the  kind,  type,  and/or  grade  of 
commodity  specified  in  the  applicable 
Invitation.  •    ■ 

§  1 494. 1 202    Exchange  of  CCC  certificates 
for  dairy  products. 

If  the  exporter  is  paid  a  bonus  under 
the  DEIP  in  the  form  of  CCC  certificates, 
and  if  CCC  permits  such  certificates  to 
be  exchanged  for  dairy  products,  then 
the  exporter  must  sell  for  export  such 
dairy  products  or  an  equal  quantity  of 
other  dairy  products. 

i'  1 494. 1 203    Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  subpart 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  and 
will  be  assigned  an  0MB  control 
number. 

Signed  this  3d  day  of  June.  1991  »t 
Washington.  DC. 
F.  Paul  Dickerson, 

General  Sales  Man(ii:er  and  Vice  President. 
Commodity  Credit  Corporation. 
(PR  Doc.  91-13373  Filed  6-6-91:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-ANE-11;  Atwtt  39-7020;  AD 
91-12-09] 

Airworthiness  Directives;  General 
Electric  Company  (GE)  CF6-6  Series 
TurtMfan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule,  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  General  Electnc  CF6-6 
series  turbofan  engines,  which  requires 
eddy  current  inspections  and  provides 
criteria  for  removal  service  of  certain 
stage  1  fan  disks  which  may  have 
metallurgical  defects.  This  AD  is 
prompted  by  the  probability  of  the 
existence  of  a  metallurgical  defect  in  the 
disk  bore  which  can  adversely  affect  the 
service  life  of  the  disk.  This  condition,  if 
not  corrected,  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  aircraft. 
DATES:  Effective  June  27, 1991. 

Comments  must  be  received  no  later 
than  June  27, 1991. 

The  incorporabon  by  reference  of 
ceri;iin  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  27, 
1991. 

ADDRESSES:  Send  comments  in 
duplicate  to  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  .No. 
91-A.NE-ll,  12  .New  England  Executive 
P..rk,  Burlington,  Massachusetts  01803- 
5299.  or  deliver  in  duplicate  to  Room  311 
at  the  above  address. 

Comments  may  be  inspected  at  the 
above  location  between  the  hours  of  8 
am  and  430  p.m.,  Monday  through 
Friday,  except  Federal  holidays 

The  applicable  service  information 
may  be  obtained  from  General  Electric 
Company.  Technical  Publications 
Department,  1  Neumann  Way, 
Cincinnati,  Ohio  45215.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  Room  311, 12  New 
England  Executive  Park,  Burlington. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberi  E.  Guyotte,  Engine  Certification 
Office.  A.NE-140,  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service.  FAA.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803-5299; 
(617)273-7094, 


SU»»l»t^MENTARY  INFORMATION;  O:, 

November  24,  1989.  the  f.\.\  issued  AD 
8^20-01  Rl.  Amendment  3^-6411  {bA  FR 
51015.  December  12.  1989)  tc  establish 
ultrasonic  inspection  requircrrienis  for 
certain  stage  1  fan  disks  installed  on  GE 
CF6-6  series  turbofan  engines.  That 
action  was  prompted  by  an  uncontained 
engine  failure  resulting  from  the 
presence  of  a  metallurgical  defect  m  the 
disk  bore  of  a  stage  1  fan  disk. 

Since  issuance  of  AD  89-20-01  Rl,  the 
F.AA  has  determined  that  a  crack 
associated  with  a  metallurgical  defect 
located  in  the  st.ige  1  fan  disk  bore 
forward  corner  may  not  be  detectable 
by  the  ultrasonic  inspection.  Further 
analysis  indicates  that  this  type  of  crack 
could  propagate  to  failure  pnor  to  the 
fan  disk  reaching  its  life  hmit.  This 
condition,  if  not  corrected,  could  result 
in  an  uncontained  engine  failure  and 
damage  to  the  aircraft. 

The  FAA  has  revnewed  and  approved 

the  technical  content  of  GE  Service 
Bulletin  (SB)  CF6-e  -2-947.  Revision  4. 
dated  February  8.  1991,  which  describes 
new  procedures  for  eddv  current 
inspection  of  the  stage  1  fan  disk. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  requires  repetitive 
eddy  current  fan  disk  bore  inspections 
and  provides  criteria  for  the  removal 
from  service  of  affected  disks  in 
accordance  with  the  service  bulletin 
pieviously  described. 

Since  a  situabon  exists  which  could 
result  in  an  uncontained  engine  failure, 
there  is  a  need  to  minimize  the  exposure 
of  revenue  service  aircraft  to  this  unsafe 
condition.  In  addition,  based  on  the 
above  and  the  need  to  inspect  and 
remo\e  from  service  contain  stage  1 
disks  that  have  metallurgical  defects,  as 
■^oon  as  practicphle  s  situation  exists 
that  requires  the  immediate  adopUon  of 
this  regulation  Therefore,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  da\s. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure.  Interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communicalions 
should  identify  the  docket  number  and 
be  submitted  to  the  FAA.  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention  Rules  Docket  No. 
91-A.NE-ll.  12  New  England  Execubve 
Park,  Burlington.  Massachusetts  01803- 
5299.  All  communications  received  by 
the  deadline  date  indicated  above  will 
be  considered  by  the  Administrator,  and 
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the  AD  mdy  be  changed  m  lighi  of  the 
comments  received. 

The  regultitions  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  i?o\  ernmeat.  Therefore,  in  accordance 
with  Excecutive  Order  12612,  it  is 
determined  that  this  final  rule  docs  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  ¥.\A  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  It  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034,  February  2fi,  1979).  if  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  fina! 
reyulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

I  isl  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  .-Xircraft.  Aviation 
safety.  Incorporation  by  reference,  and 
Safety. 

Adoption  of  the  Amendment 

.•\t  1  ouiin^jly.  pursuant  tu  ihe  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAAJ  amends  14  CFR  p«rt  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows 

PART  39— {AMENDED I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C  l,'i54(a),  1421  and  1423: 
49  U.S.C  106<8)  (Revised  Pub.  L  97-449, 
lanuary  12.  IWU):  and  14  CFR  11.8H. 

§39.13    I  Amended  I 

2.  Se(  tioii  19  13  IS  amended  by  adding 
the  following  new  airworthiness 
directive  (.ADj 

91-12-09  Cenerul  CInctric  Compaay: 

.\:MiM(:n\r'i!   lit-'DJi)  1  )i M  kel  No.  91- 
,\.\fVll 
Appiicdbtlity.  General  FJeclric  Comptiny 

(CF^i  CFfi-6b  scries  turbofan  engines  instMiled 

on,  but  not  limited  to.  McDonnell  Douglas 

DClO  lOalrcfaft. 


Cumphance  Required  as  indicated,  unless 
prfvioiisU  accomplished 

To  prevent  an  uncontained  enRine  failure 
.in(i  ddmiiuc  to  the  din.rdft.  Hr.compiish  the 
following: 

|b)  F.ddy  current  inspect  in  accordance  with 
CK  r(-t>-fi  Service  Biilletm  (SB)  72-94' 
Krvisiiin  4.  d.iled  Fetirufirv  8,  1991   the  bore 
forward  corner  of  stage  1  fan  disks  identified 
ti\  serial  number  (S/N|  in  Tables  2.  3.  and  3 
Aildendiim  of  C;F  CJ-'B-S  SB  72-W  Revision 
4.  dated  Februan,  H.  IWl,  as  follows 

(1)  For  disks  which  have  nut  received  an 
eddy  current  inspection  In  arrcirdanrp  with 
Ihe  Accompi'shmpnt  Ins'nict'on's  nf  (,K  CFfi- 
6  SB  72-947,  Revision  4.  dated  Febniarv  ft. 
1991,  in  acco'-iidncp  vM'h  the  fo'iiowing 
schedule: 

(i)  Within  the  next  100  cycles  in  service 
(CIS)  after  the  effective  date  ot  this  AD  fur 
those  disks  which  on  the  effective  date  uf  ih  s 
,\D  have  accumulated  1.250  CIS  or  ^re:iter 
sici  r  d(  ciifTipl.bhing  the  imrr.ersiun 
ub:  .i:i-v)!;...  in.spectiun  of  ,AU  89-20-01  Rl. 
Amendement  3&-0411  (VI  PR  51015,  December 
12. 1989). 

(ii)  Within  the  next  KK!  CIS  after  the 
effective  date  of  this  AD  or  prior  to 
accumulating  1.2.'>0  CIS  since  accomplishing 
the  immersion  ultrasonic  inspection  of  AD 
8&-20-01  Rl.  whichever  comes  later  for  those 
disks  which  on  the  effective  d.jte  of  this  AD 
have  accumulated  less  ihan  l,2'in(;iS  since 
Ihe  immersion  ultrasonic  inspection. 

(2)  For  those  disks  which  on  the  effective 
dale  of  this  AD  have  received  an  eddy 
current  insf^ection  in  accortlance  with  the 
Accompl.shment  Instmctiuns  of  GK  CF'6-6  SB 
72-947.  Revision  4  dated  February  8.  1991.  in 
accordance  with  the  following  schedule: 

(i)  Within  the  next  IIXI  CIS  after  the 
effective  date  of  this  All  (or  those  disks 
which  on  the  effective  dale  of  this  AD  have 
accumulated  1.500  CIS  or  sreater  since 
accomplishing  the  immersian  ultrasonic 
inspection  of  AD  89-20-01  Rl 

(ii)  Within  the  next  100  CIS  after  the 
effective  date  of  this  AD  or  prior  to 
accurnulatms  1.5(X)  CIS  since  acrnmplishiiig 
the  immersion  ultrasonic  inspection  of  AD 
89-20-01  Rl.  whichever  comes  later,  for  those 
disks  which  on  this  AD  have  accumulated 
less  than  1.500  CIS  since  accomplishing  the 
immersion  ultrasonic  inspection. 

(b)  Thereafter  eddy  current  inspect  the 
bore  forward  corner  of  slaj^e  1  fan  disks 
which  meet  Ihe  acceptance  criteria  of 
par.igraph  2.B.|2)|c)  of  the  .Accomplishment 
instructions  of  GK  CF(j-6  SB  72-947  Revision 
4.  dated  February  8.  1991.  at  intervals  nut  lu 
exceed  500  CIS  since  last  eddy  current 
inspection. 

(c)  Remove  from  service  prior  to  further 
flight  and  replace  with  a  serviceable  part, 
disks  inspected  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  AD.  which  do 
not  meet  the  acceptance  cnleris  of  paraijraph 
2.B(2)(c)  of  the  Accomphshment  Instructions 
of  GF.  CFfMi  SB  72-94'.  Revision  4  dated 
Fel)ruary  h.  1991 

|d|  Remove  from  .service  <ill  slaKc  1  f.in 
disks  identified  by  S  \  in  Tables  2,  3.  and  J 
Addendum  of  GE  CF(v-6  SB  72-947,  Revision 
4,  dated  February  8.  19?)!.  at  the  next  shop 
visit  but  no  later  than  2.500  CIS  since 


immersion  ultrasonic  inspection  or  June  30. 
1992.  whichever  occurs  first. 

(e)  For  the  purpose  of  this  AD.  "Shop  visit" 
18  defined  as  the  induction  of  the  engine  into 
Ihe  shop  for  any  reason. 

(ll  Aircraft  may  be  ferried  in  accordance 
vsith  Ihe  provisions  of  FAR  21  197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished 

(g)  L'pon  sutimission  of  8ut)StantiatinB  data 
by  an  owner  or  operator  through  an  FAA 
(maintenance,  avionics,  or  operations) 
Inspector,  an  alternate  method  of  compliance 
^.•\h  the  requirements  of  this  AD  or 
adiustments  to  the  compliance  schedules 
specified  in  this  AD  may  be  approved  hy  the 
Man.iKer,  Fp.gine  Certification  OfTice,  F.ngine 
and  Propeller  Directorate.  Aircraft 
Certification  Service  FA.A.  12  New  F.cpland 
F.xeCLitup  P:irli.,  Burlington,  Mass.ichusetts 
01fl03-529<l 

The  inspections  shall  be  done  in 
accordance  with  the  following  General 
Electric  service  document: 


This  incorporation  by  refeience  was 
approved  by  the  Director  of  the  Federal 
Ke«ister  in  accordance  with  5  U  S.C.  552|a) 
and  1  CFR  part  51  Copies  can  be  obtained 
from  General  Electm  Company.  Technical 
Pubhcalions  Department,  1  Neumann  Way. 
Cincinnati,  Ohio  45215  Copies  may  be 
inspected  at  the  FAA.  New  F.ngland  Regiim, 
Office  of  the  Assistant  Chief  Counsel  room 
311.  12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803-5299  or  at 
Ihe  ofbce  of  the  Federal  Register,  1100  1. 
Street  NW.,  room  S401.  Washington.  DC. 

This  amendment  (39-7020.  AD  91-12-OM| 
becomes  effective  on  June  27  1991. 

Issued  in  Burlington,  .Massachusetts,  on 
May  21,  V*:>\ 
lack  A.  Sain. 

Shma^rr.  Engine  and  Propeller  Directorate 
Aircruft  Certification  Service. 
(FR  Doc.  91-13495  Filed  6-6-91,  a45  am) 
eiLUNG  COOC  4»I0-1>-«I 


14  CFR  Part  75 

(Airspace  Docket  No.  90-ASW-491 

Estab(ishm«nt  of  Jet  Route  J-244;  NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes 
new  (et  Route  |-244  between  Las  Vegas. 
\M,  and  Zuni.  NM.  This  new  route 
provides  a  direct  and  shorter  route 
between  these  areas  as  well  us  an 
additional  means  to  travel  to  Phoenix. 
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AZ.  This  action  aids  flight  planning  and 
improves  the  flow  of  traffic  in  the  area. 
EFFECTIVE  DATE:  0901  u.t.c.  July  25,  1991. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591:  telephone:  {202] 
267-9250. 
SUPPlfMENTARV  INFORMATtON: 

History 

On  January  25. 1991,  the  FAA 
p.-oposed  ic  amend  part  "5  of  the 
Federal  Aviation  Regulations  (14  CFR 
pari  75)  to  establish  a  new  Jet  Route  )- 
242  between  Las  Vegas.  NM.  and  Zuni, 
NM  (56  FR  2882),  However  the 
Southwest  Regional  Office  has 
requested  that  J-242  be  changed  to  1-244 
due  to  similar  sounding  route  numbers 
in  that  area.  It  is  possible  that  pilots 
could  misunderstand  air  traffic  control 
instructions.  Therefore,  J-242  is  now 
renamed  J-244  This  jet  route  permits  a 
direct  charted  ixiute  between  these 
areas  where  aircraft  are  usually  radar 
vectored.  The  new  J-244  aids  in 
sequencing  tr-uffic  landing  m  Phoenix, 
AZ.  This  action  aids  flight  planning  and 
saves  fuel. 

Interested  parties  were  invited  to 
piirticipate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes  and  the  renaming  of  1-242  to  J- 
244.  this  amendment  is  the  same  as  that 
proposed  in  the  notice  Section  75.100  of 
part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  74O0.6G  dated  September  4, 
1990 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations 
establishes  a  new  Jet  Route  |-244 
between  Las  Vegas,  NM.  and  Zuni,  NM. 
This  jet  route  permits  a  direct  charted 
route  between  these  areas  where 
aircraft  are  usually  radar  vectored.  The 
new  J-244  aids  in  sequencing  traffic 
landing  in  Phoenix,  AZ. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 


FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  hnve  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  is 
amended,  as  follows 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HtGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  49  US  C  134tt(a),  1354<a),  1510: 
Kvc(  utive  Order  10854:  49  U.S  C,  lOt^ig) 
(Revised  Pub  L  9r-M9.  January  12.  1983);  14 
CFR  n  69 

§75.100    lAmended) 

2.  Section  75.100  is  amended  as 
follows: 

J-244  |Nev») 

From  Las  Vegas.  NM;  Zuni,  NM:  INT  Zuni 
242°  and  Salt  River,  AZ  Of,]'  radials:  Salt 
River. 

Issued  in  V\  ashington.  DC  on  May  30. 1991. 
Harold  W.  Becker. 

Manager.  Airspace-Rules  and  Aeronautical 
In^armatiop  Division 

|FR  Doc  91-13514  Filed  fy~f>-4)\.  8:45  am] 

BILLING  CODE  4S10-13-M 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  323 
RIN  3220-AA84 

Nongovemmefrtal  Plans  for 
Unemployment  or  Sickness  Insurance 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  chapter  II 
of  title  20  of  the  Code  of  Federal 
Regulations  by  adding  a  new  p.irt  323. 
Part  323  defines,  for  purposes  of  the 
Railroad  Unemployment  Insurance  Act. 
what  18  meant  by  the  phrase 
"nongovernmental  plan  for 
unemployment  or  sickness  insurance," 
the  standards  oy  which  the  Board  will 
determine  whether  a  proposed  plan 
qualifies  as  a  nongovernmental  plan. 


and  the  procedure  by  which  an 
employer  may  obtain  a  determination  by 
the  Board  as  to  whether  such  a  plan  so 
qualifies 

EFFECTIVE  DATE:  June  7.  1991. 

ADDRESSES:  Secretary  to  the  Board, 

Railroad  Ret.rcment  Board.  844  Rush 
Street  Chicago.  liiinois  606"  1 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W  Sadler  Assistant  C^eneral 
Counsel,  Railroad  Reti.'-ement  Board, 
Bureau  of  Law,  644  Rush  Street 
Chicago,  Illinois  60611.  (312)  751-4513. 

(FTS)  386-4513, 

SUPPLEMENTARY  INFORMATION:  The 

Railroad  UnemplovTnent  Insurance  Act 
(RUIA)  provides  for  the  payment  of 
benefits  to  qualified  railroad  employees 
for  their  c^y  of  unemployment  or  days 
of  sickness,  as  defined  m  section  l(k)  of 
the  RUI.A  Under  section  l(k].  no  day 
can  be  a  day  of  unemployment  or  a  day 
of  sickness  for  any  employee  if 
"remuneration"  is  payable  to  or  accrues 
to  the  employee  for  such  day.  Section 
l(j)  of  the  RUIA  and  part  322  of  the 
Board  s  regulations  define  the  term 
remuneration"  as  meaning  all  pay  for 
services  for  hire,  including  pay  for  time 
lost  and  all  other  earned  income 
payable  or  accruing  with  respect  to  any 
day  However,  section  l(j)  excludes 
from  the  definition  of  "remuneration" 
any  money  pa>  ments  received  by  an 
employee  pursuant  to  any 
nongovernmental  plan  for 
unemplojTnent  insurance,  maternity 
insurance,  or  sickness  insur.^nce. 

With  the  elimination  of  maternity 
benefits  as  a  separate  category  of 
benefits  under  the  RUIA  by  section  201 
of  Public  Law  90-25"  (82  Stat.  16.  23),  the 
reference  to  maternity-  insurance  in 
section  l[j)  is  obsolete.  Consequently, 
part  323  confines  itself  to  defining 
nongovernmental  plans  for 
unemployment  or  sickness  insurance, 
their  content,  and  the  standards  for 
Board  approval  of  such  plans. 

The  Board  considers  it  necessary  to 
publish  a  regulation  on  the  subject  of 
nongovernmental  plans  for 
unemployment  or  sickness  insurance 
because  of  the  growing  number  of  such 
plans  in  recent  years.  At  the  same  time, 
many  railroad  employees  have  been 
affected  by  railroad  mergers. 
consolidations  or  at)andonment8,  and 
many  of  them  are  entitled  to  receive 
payment  of  dismissal  allowances 
pursuant  to  an  order  of  the  Interstate 
Commerce  Commission  or  to  a  wage 
guarantee  plan  or  agrepment  A 
dismissal  allowance  or  similar  w  age 
guarantee  is  a  form  of  'remuneration  ' 
that  prevents  the  payment  of  benefits 
under  the  RUIA  or  causes  such  benefits 
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to  be  recoverable  by  the  Board  See 
S  322.7  of  the  Board's  regulHtions  and 
section  2(0  of  the  RUIA  (45  U.S.C. 
352(0)  This  rule  makes  it  clear  that  such 
pdymenfa  are  not  made  pursuant  to  a 
nongovemmentti!  plan  merely  because 
the  plan  provides  an  offset  for  benefits 
received  under  the  RUIA. 

In  addition,  because  benefit  payments 
under  nongovernmental  plans  are  not 
"compensation"  under  section  l(i)  of  the 
RUIA,  such  benefit  payments  are  not 
subject  to  payment  of  contributions 
under  part  345  of  this  chapter.  Nor  are 
such  payments  subject  to  taxes  under 
the  Railroad  Retirement  Tax  Act.  See 
Rev  Rul.  90-72,  1990-21  IRB  19,  May  21, 
IPflO  Accordingly,  the  Board  considers  it 
necessary  and  desirable  to  clearly 
distinguish  employer  payments  under 
nongovernmental  plans  from  other 
employer  payments  to  employees  due  to 
unemployment  and  sickness  and  to 
create  a  ftirmal  procedure  by  which  an 
employer  may  obtain  from  the  Board  a 
ruling  as  to  whether  payments  it  may 
have  to  make  to  an  employee  under 
such  plans  would,  or  would  not,  be 
regarded  as  'remuneration  "  within  the 
meaning  of  section  1(|)  of  the  Act. 

On  January  16,  1991,  the  Board 
published  this  rule  as  a  proposed  rule 
(56  FR  1587),  inviting  comments  on  or 
before  March  18,  1991.  No  comments 
were  received. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  analysis  is  required  There 
are  no  information  collections 
contemplated  by  part  323 

List  of  Subjects  in  20  CFR  Part  323 

Railroad  employees.  Railroad 
employers.  Railroad  unemployment 
benefits. 

For  th"  reasons  set  out  in  the 
preamble,  title  20,  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  part  323  to  read  as 
follows:  =         ,     . 

PART  323— NONGOVERNMENTAL 
PLANS  FOR  UNEMPLOYMENT  OR 
SICKNESS  INSURANCE 

323 1     Introduction. 

323.2  DprinilKin  of  nongovernmental  plan 

for  unemployment  or  sickness  insurani  e 

323.3  Standards  for  Board  approval  of  a 
nongovernmt'nial  plan 

323.4  Guidelines  for  content  of  a 
nonROvpmm«ntiil  phtn 

323  5     Submitting  prtiposed  plan  for  Board 
approval 

323.6  Treatment  of  benefit  payments  under 
»  nongovemmenlal  plan  for  purposes  of 
conlntjutions 

323.7  Effective  date 


Authority:  45  U.S.C  36211). 

§  323.  t    Introduction. 

(a)  This  part  defines  the  phrase 
"nongovernmental  plan  for 
unemployment  or  sickness  insurance  ' 
and  sets  forth  the  procedure  by  which 
an  employer  may  obtain  a  determination 
by  the  Railroad  Retirement  Board  as  to 
whether  a  particular  plan  that  such 
employer  maintains  for  its  employees 
qualifies  as  a  nongovernmental  plan,  In 
general,  any  payment  by  an  employer  to 
an  employee  for  services  rendered  as  an 
employee  will  be  considered  to  be 
"remuneration"  within  the  meaning  of 
section  1(1)  of  the  Railroad 
Unemployment  Insurance  Act  and  part 
322  of  this  chapter.  This  includes 
employer  payments  that  relate  to  an 
employee's  loss  of  earnings  during  a 
period  of  time  when  the  employee  is 
unemployed  or  sick,  including  sickness 
resulting  from  injury.  The  exception  is 
when  an  employer  pays  an  employee  a 
benefit  pursuant  to  the  provisions  of  a 
nongovernmental  plan  for 
unemployment  or  sickness  insurance 
established  by  an  employer  for  the 
benefit  of  its  employees.  Benefit 
payments  under  such  plans  are  not 
remuneration  and  do  not  affect  an 
employee's  eligibility  for  unemployment 
or  sickness  benefits  under  the  Railroad 
Unemployment  Insurance  Act. 

(b)  This  part  does  not  have  any     4 
general  applicability  to  private 
insurance  contracts  under  which  an 
insurance  company,  pursuant  to  a  policy 
of  insurance  maintained  by  or  for  an 
employee,  pays  medical  or  hospital 
expenses  or  other  cash  benefits  to  or  in 
behalf  of  an  employee.  Nor  does  this 
part  apply  to  any  private  plan  for  relief 
of  unemployment  established  by  a  party 
other  than  an  employer  such  as,  for 
example,  a  plan  established  by  a  labor 
union  under  which  it  undert.ikes  to  pay 
benefits  to  striking  members  of  the 
union  out  of  a  strike  insurance  fund. 
Insurance  policy  benefits  and  strike 
unemployment  benefits,  although  paid 
under  plans  that  are  nongovernmental  in 
nature,  are  not  considered  remuneration 
for  services  under  the  general  definition 
of  "remuneration  ".  See  part  322  of  this 
chapter 

i  32X2    Definition  of  nongov*nvTMntal 
plan  fof  un«mploym«nt  or  Blcknems 
Insurance. 

A  nongovernmental  plan  for 
unemployment  or  sickness  insurance  is 
a  benefit  plan,  program  or  policy  that  is 
in  the  nature  of  insurance  and  is 
designed  and  established  by  an 
employer  for  the  purpose  of 
supplementing  the  benefits  that  an 
employee  of  such  employer  may  receive 


under  the  Railroad  Unemployment 
Insurance  Act  during  a  period  of 
unemployment  or  sickness.  A 
nongovernmental  plan  may  be  j 

established  by  labor-management 
agreement  or  by  unilateral  employer 
action.  Payments  under  such  plans  are 
referred  to  as  supplemental 
unemployment  benefits  (SUB  pay)  or 
supplemental  sickness  benefits,  rather 
than  as  wages,  salary  or  pay  for  time 
lost,  because  their  inherent  nature  is  to 
supplement  benefit  payments  under  the 
Railroad  Unemployment  Insurance  Act 
rather  than  to  replace  or  duplicate  such 
payments. 

§  323.3    Standards  for  Board  approva!  of  a 
nongovammantal  plan. 

An  unemployment  or  sickness  benefit 
plan  qualifies  as  a  nongovernmental 
plan  if  it  conforms  to  the  following 
standards: 

(a)  The  plan  is  in  writing  and  has  been 
published  or  otherwise  communicated  to 
covered  employees  prior  to  the  inception 
of  the  plan: 

(b)  Benefits  under  the  plan  are 
payable  only  to  employees  who  are 
involuntarily  laid  off  or  separated  from 
the  service  of  the  employer  or  who  are 
absent  from  work  on  account  of  illness 
or  injury; 

(c)  Payment  of  benefits  under  the  plan 
is  conditioned  upon  a  covered 
employee's  meeting  the  eligibility 
conditions  governing  payment  of 
benefits  under  the  Railroad 
Unemployment  Insurance  Act.  However, 
a  plan  will  not  be  disqualified  merely 
because  it; 

(1)  Provides  benefits  during  any 
waiting  period  required  under  the 
Railroad  Unemployment  Insurance  Act, 
or 

(2)  Provides  benefits  after  an 
employee  has  exhausted  rights  to 
benefits  under  the  Railroad 
Unemployment  Insurance  Act,  or 

(3)  Provides  benefits  during  a  period 
when  the  employee  is  not  a  "qualified 
employee",  within  the  meaning  of  part 
302  of  this  chapter; 

(d)  Payment  of  benefits  under  the  plan 
is  coordinated  with  benefit  payments  to 
which  the  employee  may  be  entitled 
under  the  Railroad  Unemployment 
Insurance  Act.  In  general,  plan  benefit 
payments  will  be  considered 
coordinated  with  Railroad 
Unemployment  Insurance  Act  benefit 
payments  when  compulation  of  the  plan 
benefits  takes  Railroad  Unemployment 
Insurance  Act  benefit  entitlement  into 
consideration  in  such  a  way  as  to  make 
it  clear  that  the  plan  is  supplementing 
Railroad  Unemployment  Insurance  Act 
benefit  payments  for  days  of 
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unemployment  or  days  of  sickness.  For 
example,  a  plan  that  provides  for 
payment  of  a  specified  daily  benefit 
amount  is  considered  coordinated  with 
Railroad  UnemplojTnent  In.iurance  Act 
benefit  payments  if  the  plan  provides 
that  the  daily  benefit  amount  otherwise 
payable  to  the  employee  is  reduced  by 
the  amount  of  benefits  that  the 
employee  received  or  could  receive 
under  the  Railroad  Unemployment 
Insurance  Act  for  the  same  day  if  the 
employee  had  met  all  the  eligibility 
criteria  for  such  benefit.  Similarly,  there 
is  acceptable  coordination  if  the  plan 
simply  provides  for  payment  of  an 
amount  as  an  "add-on"  benrf.t  to  the 
amount  of  Railroad  Unemployment 
Insurance  Act  benefits  paid  or  payable. 
On  the  other  hand,  a  plan  that  allows 
payment  so  as  to  compensate  an 
employee  for  railroad  or  non-railroad 
eaminas  that  are  lower  m  amount  than 
what  the  emplo>ee  would  get  under  the 
plan  if  he  or  she  were  not  employed  is 
not  considered  coordinated  with  benefit 
payments  under  the  Railroad 
l!nemployment  Insurance  .Act  because 
an  employer  payment  made  under  such 
circumstances  supplements  earnings 
rather  than  benefit  payments  under  the 
Railroad  Unemployment  Insurance  Act 
No  Railroad  Unemployment  Insurance 
Act  benefits  are  payable  to  an  employee 
who  is  earning  remuneration  from 
railroad  or  non-railroad  employment. 
F^mployer  payments  that  make  up  for 
low  earnings  are  pay  for  time  lost  and 
therefore  are  "compensatum"  and 
"remuneration": 

(f)  The  plan  confers  upon  covered 
employees  an  enforceable  right  to  the 
benefits  under  the  plan.  The  plan  may 
not  commit  to  management  discretion 
any  decision  as  to  whether  such 
employee  wil!  actually  be  paid  the 
benefits  to  which  he  is  entitled  under 
the  plan  or  the  amount  to  be  paid; 

(0  The  plan  may  not  provide  benefits 
to  a  covered  em.ployee  in  an  amount 
that,  when  added  to  his  or  her  Railroad 
Unemployment  Insurance  Act  benefits, 
is  greater  than  the  wages  of  salary  that 
would  have  been  paid  if  the  employee 
were  employed,  and 

(g)  The  plan  incorporates  the  features 
set  forth  in  §  323  4  of  this  part  and  has 
been  approved  by  the  Board's  Director 
of  Unemployment  and  Sickness 
Insurance  as  a  nongovernmental  plan 
for  unemployment  or  sickness 
insurance. 

$  323.4    GuldtUnet  for  content  of  a 
nongovemntental  plan. 

At  a  minimum,  a  nongovernmental 
plan  for  unemployment  or  sickness 
insurance  should  contain  the  following 
features: 


(a)  The  title  of  the  plan  (e.g.. 
Supplemental  Unemployment  Btmefit 
Plan  or  Supplemental  Sickness  Benefit 
Plan), 

(b)  A  statement  of  purpose,  such  as 
the  following:  _ ,         .  - . 

TTicre  is  hereby  estabhshod  a 
nongnvemmpnta!  plan  for  (unemployment 
insi,rancpl  (sickness  insurance)  jspecify 
which  one]  witliin  the  mpaniag  of  section  l(it 
of  the  Railroad  Unemployment  Insurance 
Act.  The  purpose  of  this  plan  is  to 
supplement  the  benefits  that  an  eligible 
employee  may  receive  undpr  that  Act  and  not 
to  replace  or  Jupiicate  such  benefits. 
Paynipnls  under  this  plan  are  designed  as  one 
of  the  benefits  of  employment  with  (name  of 
employer]  and  are  not  intended  as  pay  for 
time  lost  or  any  other  form  of  rpmuneration 
for  services  rendered  as  an  employee; 

{c]  A  statement  as  to  which  class  or 
craft  of  employees,  or  other  specified 
group  of  employees,  is  covered  by  the 
plan: 

(d)  The  criteria  governing  a  particular 
covered  employee's  eligibility  for 
supplemental  benefits  under  the  plan; 

(f )  The  dollar  amount  of  supplemental 
benefits  payable  on  a  periodic  basis  to 
an  eligible  employee,  the  duration  of 
sjpplemental  benefits,  how  surh 
benefits  will  be  computed,  and  the 
conditions  under  which  an  employee 
will  be  disqualified  or  benefit  payments 
reduced  or  terminated:  and 

(0  The  identity  of  the  plan 
administrator  and  the  procedure  by 
which  a  covered  employee  may  claim 
supplemental  benefits  under  the  plan, 
including  forms  to  be  filed  (if  any),  how 
to  file,  the  time  limit  for  filing  and  how 
an  employee  may  appeal  ficrn  a  denial 
of  supplemental  benefits. 

§  323.5    Submitting  proposed  plan  for 
Board  approval. 

An  employer  shall  submit  each 
proposed  plan,  or  a  proposed  revision  to 
an  existing  plan,  to  the  Director  of 
Unemplo>men!  and  Sickness  Insurance, 
Railroad  Retirement  Board.  &44  Rush 
Street,  Chicago,  Illinois  60611.  The 
Director  shall  determine  whether  the 
pi. in  or  revi.sion  confo!"ms  to  this  part. 
Approval  sfiall  be  effective  as  of  the 
effective  date  of  the  plan.  If  not 
approved,  the  Director  will  advise  the 
employer  in  which  particular  respects 
the  proposed  plan  or  revision  does  not 
conform  to  this  part. 

§  323.6    Treatment  of  benefit  payments 
under  a  nongovernmental  plan  for 
purposes  of  contrltnitions. 

Benefit  payments  under 
nongovernmental  plans  approved  by  the 
Board  under  this  part  are  not 
"compensation"  as  defined  in  section 
l(i)  of  the  Railroad  Unemployment 
Insurance  Act,  and  therefore  they  are 


not  subject  to  contribution  under  part 
345  of  this  chapter 

$323,7    Effective  date. 

(a)  This  part  shall  not  apply  to  a  plan 
approved  by  the  Director  of 
Unemployment  and  Sickness  Insurance 
prior  to  the  effective  date  of  this  part. 
However,  it  shall  apply  to  any  proposed 
revision  to  such  plan. 

(b)  Any  plan  in  effect  on  the  effective 
dale  of  this  part  that  has  not  been 
approved  by  the  Director  of 
Unemployment  and  Sickness  Insurance 
shall  be  considered  a  proposed  plan  for 
purposes  of  §  323.5. 

Dated:  May  30, 1991. 

By  Authority  of  the  Board. 

Beatrice  Ezerski, 

Secretary-  to  the  Board. 

|FR  Doc  91-13456  Filed  6-6-81:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
|CGD0»-91-021 

Special  Local  Regulations:  Bay  City 
Fireworlcs  Display,  Sagiriaw  River.  Bay 
City,  Ml 

AGEMCr:  Coast  Guard.  DOT. 
action:  Temporary  rule. 

SUMMARY:  Special  local  regulations  are 

being  adopted  for  the  Bay  City 

Fireworks  Di.splay  on  the  6th  of  July 

1991, 

EFFCCTtVE  date:  These  regulations 

become  effective  from  9  p.m.  until  12 

midnight  (EDST)  on  the  6th  of  July  1991. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Core)  \  Bennett  M.jrine  Science 

Technician  First  Class,  U,S.  Coast 

Guard,  Search  and  Rescue  Branch.  Ninth 

Coast  Guard  District,  1240  East  9th 

Street.  Cleveland.  Ohio  4419&-2060  (216) 

522-4420 

SUPPLEMENTARY  INFORMAHON:  On  15 

March  1991.  the  Coast  Guard  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  for  these  regulations  (58 
FR  11134),  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafting  Information.  The  drafters  of 
this  rulemaking  are  Corey  A  Bennett, 
Marine  Science  Technician  First  Class. 
U.S  Coast  Guard,  project  officer.  Search 
and  Rescue  Branch  and  M.  Eric  Reeves. 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 
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Discussion  of  Rf^'j/ations:  The  Bay 
City  Fireworks  Display  will  he 
conducted  at  the  south  end  of  the 
Veterans  Memorial  Park  with  the 
fireworks  beinR  fired  over  the  Saginaw 
River  on  the  4th  .  5th  and  6th  of  [uly 
1991  This  event  has  been  held  in  the 
past  without  special  local  regulations. 
but  due  to  the  growth  of  this  event  and 
the  unusually  large  number  of  spectator 
cruft  in  the  area  on  the  last  evening  of 
the  fireworks  display,  which  could  pose 
hazards  to  navigation  in  the  area,  the 
Coast  Guard  is  establishing  special  local 
regulations  for  the  6th  of  July  1991.  Any 
vessel  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Officer  in 
Charge,  l'  S.  Coast  Guard  Station. 
Saginaw  River.  MI  ) 

Economic  Assessrwnt  and 
Certification:  These  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Rcgulatn-n  and  nonsignificant  iindt-r 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  event.  This 
should  have  a  favorable  impact  on 
commercial  fat  ilities  providing  services 
•o  the  spectators  .^ny  impact  on 
commercial  traffic  in  the  area  will  be 
negligible. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Federalism.  7h\s  action  has  been 
analyzed  m  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  this  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  Pari  tOO 

Mannt-  Safety,  Naviaalion  (water). 

Regulations;  In  con.sideration  of  the 
foregoing,  part  U30  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

PART  100-1  AMEND€D1 

1  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CKK  1  4fi  and 
33  CFH  1(X).35. 

2.  Pari  100  would  be  amended  to  add  a 
temporary  section  1(XI3S-T0<K)2  to  read 
as  follows: 


S  100.35-10902    Bay  CHy  Flr«wortis 
Display,  Saginaw  Rlvar ,  Bay  City.  Ml. 

(a)  Regulated  Area:  That  portion  of 
the  Saginaw  River  from  the  Veterans 
Memorial  Bridge  to  1000  yards  south  of 
the  same  bridge. 

(b)  Special  Local  Regulations: 

(1)  The  above  area  will  be  closed  to 
vessel  navigation  and  anchorage,  except 
when  expressly  authorized  by  the  Coast 
Guard  Patrol  Commander,  from  9  p.m. 
until  12  midnight  (EDST)  on  the  6th  of 
July  IWl 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Pa'rol 
Commander  The  Patrol  Commander 
may  be  contacted  on  channel  16  (1,56.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol  _ 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both 

(4)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated;  May  23. 1991. 
G.A.  Penington, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Ninth  Coast  Guard  District. 
\VR  Doc  91-13568  Filed  6-6-91;  8.45  am] 
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33  CFR  Part  100 
ICGD09-91-08) 

Special  Local  ReflulatJona;  Friendship 
Festival  Air  Show,  Niagara  River  and 
Buffalo  Harbor,  Buffalo.  NY 

agency:  Coast  Guard.  DOT. 
action:  Temporary  rule. 


summary:  Special  Local  Regulations  are 
being  adopted  for  the  Fnendship 
Festival  Air  Show.  This  event  will  be 
held  over  the  Niagara  River  and  Buffalo 
Harbor  on  the  29th  and  30th  of  )une 
1991.  The  regulations  are  needed  to 
provide  a  clear  area  below  the  flight 
path  for  the  air  show,  and  for  the  safety 


of  life  and  property  on  navigable  waters 
during  the  event. 

EFFECTiVf  DATE:  These  regulations 
become  effective  from  1  p.m.  (EDST) 
until  5  p.m.  (EDST),  each  day,  on  the 
29th  and  30th  of  June  1991.  ^ 

FOR  FUflTHER  INFORMATION  CONTACT. 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard.  Search  and  Rescue  Branch,  Ninth 
Coast  Guard  District,  1240  East  9th 
Street,  Cleveland,  Ohio  44199-2060,  (216) 
552-4420. 
8UPf>LEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  1  May 
1991.  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M.  Eric  Reeves. 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office 

Discussion  of  Regulations 

The  Friendship  Festival  Air  Show  will 
be  conducted  over  the  Niagara  River 
and  Buffalo  Harbor  on  the  29th  and  30th 
of  June  1991.  This  event  will  have 
approximately  15,  domestic  and  foreign. 
private  and  military  aircraft  performing 
low  flying  aircraft  demonstrations  and 
high  performance  aircraft  aerobatics, 
which  could  pose  hazards  to  navigation 
In  the  area.  Any  vessel  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Commander,  U.S.  Coast 
Guard  Group  Buffalo,  NY). 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979)  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnece8sai7. 
Any  impact  on  commercial  traffic  in  the 
area  will  be  negligible. 
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Since  the  impact  of  this  regulation  is 
expected  to  be  mir'mal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment, 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water), 
Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows; 

Authority:  33  U  S.C  1233;  49  CF"R  1  46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  5  100.35-T0908  to  read  as 
follows: 

S  100.35-T0908  Friendship  Fastlval  Air 
Show,  Niagara  River  and  Buffalo  Hart>or, 
Buffalo,  NY. 

(a)  Regulated  Area:  That  portion  of 
the  Niagara  River  and  Buffalo  Harbor 
from  the  east  shore,  at  the  Peace  Bridge, 
westward  along  the  south  side  of  the 
bridge  to  the  International  Border: 
southward  along  the  International 
Border  to  the  Abandoned  Light  House, 
then  southeast  to  the  West  Breakwater 
Light  (LLNR  2620),  thence  in  a 
northeasterly  direction  connecting  the 
following  points:  the  Old  Breakwater 
North  End  Light  (LLNR  2655).  to  the 
North  Breakwater  South  End  Light 
(LLNR  2660),  to  the  Black  Rock  Canal 
Lighted  Buoy  No.  1  (LLNR  2725),  to  the 
Black  Rock  Canal  Lighted  Buoy  No.  3 
(LLNR  2735).  to  the  Black  Rock  Canal 
Light  No.  4  (LLNR  2740);  then  northward 
along  the  shore  to  the  Peace  Bridge. 

(b)  Special  Local  Regulations: 

(1)  The  above  area  will  be  closed  to 
vessel  navigation  and  anchorage,  except 
when  expressly  authorized  by  the  Coast 
Guard  Patrol  Commander,  from  1  p.m. 
(EDST)  until  5  p.m.  (EDST),  each  day,  on 
the  29th  and  30th  of  June  1991. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  charmel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel,  not 
authorized  to  participate  in  the  event 


desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway,  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated  May  23, 1991. 
G.A.  Penington, 

Curnmander  h'inl.h  Coast  Guard  District. 
[FR  Doc.  91-13569  Filed  6-6-91:  8:45  am] 
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33  CFR  Part  100 

[COC-09-91-111 

Special  Local  Regulations:  Mihwaukee 
Summerfest,  Milwaulcee  Harbor,  Lake 
Michigan,  Milwaukee.  Wl 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  Rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Milwaukee 
Summerfest.  This  festival  will  involve 
several  events  within  the  lagoon  directly 
adjacent  to  the  Summerfest  grounds  in 
Milwaukee  Harbor  from  the  25lh  of  June 
1991  until  the  21st  of  July  1991.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  at  11:30  a.m.  (COST) 
until  12  midnight  (CDST).  each  day.  from 
the  25th  of  June  1991  until  the  21st  of 
July  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corey  A.  Bennett,  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  Search  and  Rescue  Branch.  Ninth 
Coast  Guard  District,  1240  East  9th 
Street,  Cleveland.  Ohio  44199-2060,  (216) 
522-4420. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  published 
for  these  regulations  and  good  cause 
exists  for  making  them  effective  in  less 
than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  26 
April  1991.  and  there  was  not  sufficient 
time  to  publish  proposed  rules  in 
advance  of  the  event  or  to  proNnde  for  a 
delayed  effective  date. 


Drafting  Information 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett.  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M  Eric  Reeves, 
Lieutenant  Commander.  L'.S  Coast 
Guard,  project  8ttome\.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Milwaukee  Summerfest  will  be 

conducting  several  events  within  the 
man-made  lagoon  directly  adjacent  to 
the  Summerfest  grounds  ir.  Milwaukee 
Harbor  from.  25  June  1991  until  21  July      , 
1991.  This  festival  will  have  daily 
activities,  that  will  include 
approximately  50  combined  waterski 
boats,  jet  skis,  wind  surfers  and  a  hole- 
in  one  golf  course  green  located  on  a  180 
foot  anchored  barge,  which  could  pose 
hazards  to  navigation  in  the  area  Are 
vessel  desiring  to  enter  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Officer  in 
Charge.  US  Coast  Guard  Station 
Milwaukee.  WI). 

Economic  Assessment  and  Certificatioc 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034.  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  mmimal  that  a  fuii 
regulatory  evaluation  is  unnecessary. 
Any  impact  on  commercial  traffic  in  the 
area  will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 

accordance  with  the  principles  and 
criteria  contained  in  Executive  Oraer 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment, 

List  of  Subjects  in  33  CFR  Pari  100 

Marine  safety.  Navigation  (water). 
Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1  The  authonty  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233:  49  CFR  1.46  A.NfD 
33  CKR  too  35. 
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2.  Part  100  would  be  amended  to  add  a 
temporary  {  100.35-T0911  to  read  as 

follows: 

§100.3S-T«11    Mthwtifc—  Sumnwiiat, 
Ufcc  MtoMian.  IMwaiAM  Har«or, 
MllwaufcM,  Ml. 

(a)  Regulated  Area:  That  portion  of 
r«ke  Michigan.  Milwaukee  Harbor,  and 
area  defined  as  the  uncharted  la;«oon  or 
basin,  north  of  the  mouth  of  the 
Milwaukee  River  and  directly  adjacent 
to  the  Summerfeat  ground*,  encioaed  by 
shore  on  the  meat  and  a  "comma" 
shaped  laan-made  rock  wail  on  the  eait. 
The  oonatniction  of  the  lagoon  ia  Mich 
that  a  imaU  "baain"  has  been  created 
with  one  entrance  located  at  the 
northwest  end.  thus,  there  ii  no  "thru 
traffic".  Fow  Bpecwl  buoys  will  be  aet 
by  the  apooaor  to  delineate  the  entrance 
to  the  basin  (lafoon). 

(b|  Specml  Local  RegvhUonr.  (1)  The 
above  area  will  be  ckiaed  to  veaseJ 
navt^tion  and  anchorase.  except  when 
exrrressly  authorized  by  the  Coast 
Guard  Patrol  Ckjramander,  from  11:30 
a.m.  (CDSn  until  12  iiudiii??ht  (CDSTl. 
each  day.  from  the  25th  of  ^tne  1991 
untillhe2l8tof  July  1991. 

(2)  The  Coast  Guard  will  patrol  the 
regubted  tret  ondcr  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  The  Patrol  Commander 
may  be  contacted  on  channel  1«  (156.* 
MHZ)  by  the  call  aign  "Coast  Guard 
PatroJl  Commander".  Any  reaael,  not 
aulhoriied  to  participate  in  the  event. 
desinng  lo  enter  the  rejpjialed  area  may 
do  80  only  with  prior  approval  «f  the 
Patrol  Commender  and  wt>en  »o 
directed  by  that  officer.  When  granted 
approval  by  tbe  Coaat  Gaard  Patrol 
Commander,  vessets  entering  the 
regulated  area  will  be  operated  at  bare 
steerageway.  and  will  exerciae  a  high 
degree  of  cawtion  m  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  veaeel  within  the  regelated 
area  A  s«cce«»»on  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrofting  the  area  ander  the  direction  of 
the  U.S.  Coast  Gaard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  80  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Fadwe  to  do  »o  may  reaalt 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

f4)  The  Patrol  Comnwnder  nvay 
establish  vessel  size  aad  speed 
limitatKms.  and  operating  conditions 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics 

|81  The  Patrol  ComnwiKier  may 
terminate  the  marine  event  or  the 


operatior  of  any  vessel  at  any  time  it  is 
deemed  neceseaiy  for  the  protection  of 

life  and  property. 

Dale*  May  23, 1991 
C.A.  Pennington. 

CammanittT,  Ninth  Coast  Guard  DiHrici. 
iKR  Doc.  91-13570  Filed  6-6-91.  8:45  am) 
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33  CFn  Part  100 

ICGDO»-«1-07) 

Special  Local  Regulations:  Mustogon 
Lake  Offahor*  Run,  Musk«gon  Lak«, 
Muskegon,  Ml 

agency:  Coast  Guard,  DOT, 

action:  Temporary  rule.        


summary:  Special  Local  Regulations  are 
being  adopted  for  the  Muskegon  Lake 
Offshore  Run  to  be  held  on  Muakegon 
Lake,  Muskegon.  MI,  on  the  29th  and 
30th  of  June  1891.  The  regalatione  are 
needed  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  daring 
the  event. 

EFFlcnVK  DATE  These  regulations 
become  effective  at  7  a.m.  (EDSTl  and 
terminate  at  6  p.m.  (EDST),  each  day,  on 
the  2Bth  and  30th  of  June  1991. 
FOR  FUHT»«R  mPOWMATKJN  CONTACT: 
Corey  A.  Bennett.  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  Search  and  Reacne  Branch,  Ninth 
Cowst  Guard  District.  12«  East  9th 
Street,  Cleveland.  Ohio  44199-2080,  (216) 
522-4420. 

SUPPLCMEWTARY  MmRMATION:  In 
accordance  with  5  U  S  C.  553.  a  notice  of 
proposed  rulemaking  has  not  been 
puWiahed  for  these  regulationa  and  good 
cause  exists  for  auiiing  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulenakiag  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  tmiiJ  15 
Apnl  1991,  and  there  waa  not  aufficienf 
time  remaining  to  publish  proposed  rules 
ill  advance  of  the  event  or  io  provide  for 
a  delayed  effective  date. 

Drafting  inforaalioa 

Tlie  drafters  of  this  rulemaking  are 
Corf  y  A.  Bennetl.  Marine  Science 
Technician  Firsft  Class.  U.S.  Coast 
Guard,  project  officer.  Search  arul 
Rescue  Branch  and  M.  Enc  Reeves. 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 


Diamsaion  otf  1 

The  Mtjskegon  Lake  Offshore  Run  will 
be  condocted  on  Mnskegon  Lake. 
Muskegon.  MI,  on  the  29th  ar«J  30th  of 


June  1091.  This  event  will  have 
approximately  forty.  21  to  40  foot,  APBA 
registered  offshore  powerboats  that  will 
draw  an  unuffuaHy  large  mimber  of 
spectator  craft  in  the  area,  which  could 
pose  hazards  to  navigation  in  the  area. 
In  order  to  provide  for  the  safety  of  life 
and  property,  the  Coast  Guard  will 
restrict  commercial  veseel  tralDc.  20 
meters  or  more  in  length  (65.6  ft.)  from 
the  Muskegon  Lake  in  its  entirely. 
Commercial  vessels  of  20  meters  or 
more  in  length  (85.6  ft.)  desinng  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Commanding  Officer,  U.S. 
Coaat  Guard  Stabon.  Grand  Havea  MI). 

Economic  Assessment  and  Certification 

Theae  regolatioos  are  oonaidered  to 
be  non-major  under  Exeortive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Departiawnt  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  2t. 
1979).  The  economic  impact  has  been 
found  to  be  so  minunal  that  a  full 
regulatory  evaluation  Is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  info  the  area  for  the 
duration  of  the  event.  This  sboald  have 
a  favoraWe  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  conuBercial 
traffic  m  the  area  will  be  negligible. 

Sir»ce  the  impact  of  Aese  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  io 
accordance  with  the  priociplea  and 
cnteria  contained  in  Elxecutivc  Order 
12612,  and  it  has  been  deiermiaed  that 
this  rulemaking  does  not  have  aufTiueiil 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Asaessmeot. 

Ust  of  Sobjects  in  S3  CFR  Part  180 

Marine  safety,  Navigation  (water). 

Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

AutbMity:  33  U.S.C  1233;  4«  CFR  L4fi  aod 
33  cm  1«).35. 

2.  Part  100  wonld  be  amended  lo  add  a 
temporary  §  100.35-T0907  to  read  as 
follows: 
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§  100.3S-T0907    Muskegon  Lake  Offshore 
Run,  Musksgon  Lake,  Muskegon,  Ml. 

(a)  Regulated  Area  Muskegon  Lake  in 
its  entirety. 

(b)  Special  Local  Regulations:  (1)  The 
above  area  will  be  closed  to  navigation 
and  anchorage  by  commercial  vessels  of 
20  meters  or  more  in  length  (65.6  ft). 
from  7  a.m.  (EDST)  until  6  p.m.  (EDST). 
each  day.  on  the  29th  and  30th  of  )une 
1991.  except  when  expressly  authorized 
by  the  Coast  Guard  Patrol  Commander. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander,  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
.MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Commercial 
vessels  of  20  meters  or  more  in  length 
(65.6  ft.)  desinng  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
sleerageway.  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  ve.s8cls 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property, 

Daled.  Mdy  23.  1991.   .. 
CA.  Peningtoa. 

Commander.  f\,'mth  Coast  Guard  Diatn'cL 
(FR  Doc.  91-13571  Filed  6-6-91:  8:4.S  am! 
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33  CFR  Part  100 
(CGD1  91-0521 

Special  Local  Regulations:  Rh^erf  est 
91.  Mohawk  Rhrar,  NY 

AOENCY:  Coast  Guard.  iX3T. 
ACTION:  Temporary  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  Riverfest  91.  a  regatta 
which  includes  two  boat  parades,  a 
canoe  race.  Bud  Light  Ski  Team 
demonstration,  and  launch  events 
including  a  boat  show,  music,  craft 
vendors,  art  show,  and  others,  to  be  held 
on  the  Mohawk  River  in  Schenectady 
County.  NY.  This  event  will  be  held 
from  10  a.m,  to  11  p.m.  on  (une  22,  1991. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECTtVE  DATES:  This  temporary 
regulation  is  effective  from  10  a.m.  to  11 
p.m.  on  June  22.  1991 
FOR  FURTHER  INFORMATtON  CONTACT: 
Lieutenant  (junior  grade)  Enc  G. 
Westerberg,  Chief  Boating  Safety 
.Affairs  Branch.  (617)  223-8310. 
SUPPt£MENTARY  INFORMATION:  In 
accordance  with  5  USC  553.  a  notice  oi 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  April. 
1991,  and  there  was  not  sufTicient  time 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Information 

The  drafters  of  these  regulations  are 
LTJG  E.G.  Westerberg.  project  officer. 
First  Coast  Guard  District  Boating 
Safety  Affairs  Branch,  and  LT  R£. 
Korroch.  project  attorney.  First  Coast 
Guard  District  Legal  Division 

Discussion  of  Regulations 

Riverfest  91  is  a  regatta  which  will  be 
held  adjacent  to  the  town  of 
Schenectady,  W  on  the  Mohawk  River, 
The  regulated  area  will  be  the  Mohawk 
River  in  the  area  bounded  from  buoy  56 
to  buoy  104.  No  vessel  other  than 
participants  or  those  vessels  authorized 
by  either  the  sponsor  or  the  Coast  Guard 
Patrol  Commander  shall  enter  the 
regulated  area.  The  regulated  area  will 
be  patrolled  by  the  Coast  Guard.  Coast 
Guard  Auxiliary,  sponsor  provided 
patrols  and  state  and  local  law 
enforcement  officials. 

List  of  Subjects  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 


Authority:  33  USC  1233;  49  CFR  1.46  and  33 
CFR  100.35. 

2.  A  temporary  §  100.35-T1052  is 
added  to  read  as  follows 

§  100.35-T1052     Rtvertest  91.  Scr>er>ect«Jy. 
New  York. 

(a!  Regulated  Area.  The  race  area  is 
that  portion  of  the  Mohawk  River. 
adjacent  to  Schenectady,  New  York. 
bounded  from  buoy  56  tc  buoy  104. 

fbl  Specie!  Local  Regulations.  (1)  The 
tollowing  requirements  will  be  placed 
on  vessels  operating  within  the 
regulated  area  during  the  effective 
Deriod  of  regulation, 

(i)  Vessels,  including  tows,  greater 
than  20  meters  in  length  shall  not  transit 
the  regulated  area  at  any  time  during  the 
effective  period,  unless  authorized  by 
the  Coast  Guard  Patrol  Commander. 

(iij  Vessels  less  than  20  meters  in 
length  may  transit  the  regulated  area  if 
escorted  by  ofTicial  regatta  patrol 
\essels  specified  i.^.  pa.'agraph  (d)  below. 

(in)  Unless  othervMse  di.-ected  by  the 
Coast  Guard  Patrol  Qimmander, 
transiting  vessels  shall  remain  clear  of 
the  race  course  area  as  marked  by  the 
sponsor  provided  buoys,  not  interfere 
with  races,  and  remain  outside  the 
designated  regulated  area. 

[w]  Official  patrol  vessels  include 
Coast  Guard  and  Coast  Guard  Auxiliary 
vessels  and  other  vessels  so  designated 
by  the  regatta  sponsor  or  Coast  Guard 
patrol  personnel. 

(v)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  during  the 
efft'^ctive  period  unless  participating  in 
the  event  or  authorized  to  be  there  by 
the  sponsor  or  Coast  Guard  patrol 
personnel. 

(2)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 
Spectator  vessels  should  be  at  anchor 
within  the  designated  spectator  area. 

(3!  The  sponsor  shall  be  responsible 
for  proper  marking  of  the  cou.'se  within 
the  regulated  area  and  adequately 
marking  the  boundaries  of  the  spectator 
area.  All  turn  and  spectator  area  buoys 
shall  be  established  in  a  position 
agreeable  to  the  Coast  Guard  Patrol 
Commander  no!  later  than  one  hour 
prior  to  the  start  of  each  event.  All 
buoys  marking  the  course  and  spectator 
area  must  be  removed  not  later  than  one 
hour  after  completior,  of  each  dfcy  t 
event 

(4)  The  sponsor  shall  be  required  to 
provide  no  less  than  (6)  six  vessels  for 
spectator  control  and  to  secure  the  race 
area  If  insufficient  sponsor  provided 
vessels  arrive  to  control  the  event,  the 
Coast  Guard  Patrol  Commander  may 


26334 


Federal  Register  /  Vol.  56.  No.  110  /  Friday.  lune  7.  1991  /  Rules  and  Regulationa 


terminate  the  event.  These  vessels  shall 
be  on  scene  no  later  than  one  hour  prior 
to  the  start  of  the  event. 

(5)  The  Patrol  Commander  reserves 
the  right  to  cancel  the  rate  in  its  entirety 
or  to  suspend  the  race  for  safety 
violations  at  any  time  including  during 
the  race. 

(6)  In  the  event  of  an  emergency  or  as 
directed  by  the  Coast  Guard  Patrol 
Commander,  the  sponsor  shall  dismantle 
the  race  course  to  allow  the  passage  of 
any  US.  Government  vessel  or  any 
other  designated  emergency  vessel.  At 
the  discretion  of  the  Patrol  Commander, 
any  violation  of  the  provisions 
contained  within  this  regulation  shall  be 
sufficient  grounds  to  terminate  this 
event. 

(7)  All  persons  and  vessels  shall 
comply  with  the  instrjctions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(8)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authonzed  by  law: 

(i)  S500  for  any  persons  in  charge  of 
the  navigation  of  a  vessel. 

(:i)  $500  fur  the  owner  of  a  vessel,  if  he 
or  she  is  actually  on  board 

(ill)  $2,S0  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  Licensed  Officer 

(c)  FHfctive  Dates  These  regulations 
are  effective  between  the  hours  of  10 
a.m.  and  8  p.m.  local  time  on  22  June 
1991. 

Dii'.Ht  May  29, 1991.  ^ 

R.I.  Rybacki, 

Rear  Admiral,  U.S.  Coast  Guard. 
Commander.  First  Coast  Guard  District. 
(FR  Doc.  91-13572  Filed  6-6-91;  8:45  am) 
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33  CFR  Part  100 
{CGO  09-91-091 

Special  Local  Regulationa:  Ultra  Can- 
Am  Ch^ienge  Kilo  Speed  Triala, 
Buffalo  CXiter  Hartoor,  Lake  Erie, 
Buffalo,  NY 

AOCNCY:  Coast  Guard.  DOT. 
ACnOM:  Temporary  rule. 

•UMMAirv:  Special  Local  Regulations  are 
being  adopted  for  the  Ultra  Can-Am 
Challenge  Kilo  Speed  Tnals.  This  event 
will  be  held  on  the  Buffalo  Outer  Harbor 


on  the  28th  of  June  1991  from  9  am, 
(EDST)  until  2  p.m.  (EDST).  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event. 
EFFECnvf  date:  These  regulations 
become  effective  from  9  a.m.  (EDST) 
until  2  p.m.  (EDST)  on  the  28th  of  )une 
1991. 

FOR  FURTHER  INFORMATIOM  CO««TACr. 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  Search  and  Rescue  Branch,  Ninth 
Coast  Guard  District,  1240  East  9th 
Street.  Cleveland.  Ohio  44199-2060,  (216) 
522-^M20. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  1  May 
1991,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M.  Eric  Reeves, 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Ofnce. 

Discussion  of  Regulations 

The  Ultra  Can-Am  Challenge  Kilo 
Speed  Trials  will  be  conducted  on  the 
Buffalo  Outer  Harbor.  Lake  Erie.  Buffalo. 
NY.  on  the  28lh  of  June  1991.  This  event 
will  have  an  extimated  30,  24  to  45  foot, 
offshore  racing  boats,  which  could  pose 
hazards  to  navigation  in  the  area.  Any 
vessel  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Officer  in 
Charge,  U.S.  Coast  Guard  Station 
Buffalo,  NY). 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Elxecutive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979)  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectators  into  the  area  for  the  duration 
of  the  event.  This  should  have  a 


favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial  • 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Ust  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1,  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority;  33  US  C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2,  Part  100  is  amended  to  add  a 
temporary  section  100.35-T0909  to  read 
as  follows: 

§  100.35-T0909    Ultra  C«n-Am  CttaNenge 
Kilo  Speed  Trials,  Buffalo  Outer  Hartior, 
Uke  Erie,  Buffalo,  NY. 

(a)  Regulated  Area:  That  portion  of 
the  Buffalo  Outer  Harbor  between  the 
main  line  of  the  shore  and  the  Outer 
Harbor  Breakwall,  from  100  yards 
northward  of  the  Seaway  Piers  to  one- 
half  mile  southward  of  the  entrance  to 
the  Port  of  Buffalo  Small  Boat  Harbor. 
Recreational  vessels  located  at  marinas 
in  the  above  regulated  area  will  be 
allowed  to  transit  the  area  when  the 
actual  speed  runs  are  not  taking  place, 
but  only  with  the  prior  approval  of  the 
Coast  Guard  Patrol  Commander. 

(b)  Special  Local  Regulations:  (1)  The 
above  area  will  be  closed  to  vessel 
navigation  and  anchorage,  except  when 
expressly  authorized  by  the  Coast 
Guard  Partol  Commander,  from  9  a.m. 
(EDSTl  until  2  pjn.  (EDST)  on  the  28th  of 
June  1991. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel,  not 
authorized  to  participate  in  the  event, 
desiring  to  transit  the  regulated  area 
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may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway,  and  will  exercise  a  high 
degree  of  caution  in  the  area 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patro!  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  spreed 
limitations,  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated  May  23.  1991       '  "   '        "     . 

G.A.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard, 
Commander.  Ninth  Coaal  Guard  District. 
|FR  Doc.  91-13573  Filed  6-6-91;  8:45  am) 
B1UJNG  coot  «»10-14-»I 

33  CFR  Part  100 

JCGO  09-91-10] 

Special  Local  Regulations:  Uttra  Can- 
Am  Challenge  72  Mile  DIvisiona! 
Offshore  Race,  Buffalo  Outer  Hart>or, 
Lake  Erie,  Buffalo,  NY 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Ultra  Can-.\m 
Challenge  72  Mile  Divisional  Offshore 
Race.  This  event  will  be  held  on  the 
Buffalo  Outer  Harbor  and  Lake  Erie  on 
the  29th  of  June  1991  from  11  a.m. 
(EDST)  until  1  p.m.  (FJDST).  If  the 
weather  on  the  29th  of  June  1991  is 
inclement,  the  race  will  be  held  on  the 
30th  of  June  1991.  The  regulations  are 
needed  to  provide  for  the  safety  uf  life 
and  property  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  These  regulations 
became  effective  from  11  a.m.  (EDST) 
until  1  p.m.  (EDST)  on  the  29th  of  June 
1991. 

FOR  FURTHER  INPOMMATtON  CONTACT: 
Corey  A.  Bennett,  Marine  Science 


Technician  First  Class,  U.S  Coast 
Guard,  Search  and  Rescue  Branch,  Ninth 
Coast  Guard  Distnct.  1240  East  9th 
Street,  Cleveland.  Ohio  44199-2060.  (216) 
522-4420. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  L'SC,  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  1  May 
1991,  and  there  was  not  sufficient  time 
rem<jining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayf?d  effective  date. 

Drafting  Information 

The  dra.Hers  of  this  regulation  are 
Corey  A.  Bennett.  Marine  Science 
Technician  First  Class,  US  Coast 
Guard,  project  officer,  Search  and 
Rescue  Branch  and  M.  Eric  Reeves, 
Lieutenant  Commander.  US.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  Distnct  L^gal  Office 

Discussion  of  Regulations 

The  Ultra  Can-Am  Challenge  72  Mile 
Divisional  Offshore  Race  will  be 
conducted  on  the  Buffalo  Outer  Harbor 
and  Lake  Erie  Buffalo  NY,  on  the  29th 
of  June  1991.  This  event  will  have  an 
estimated  50,  24  to  45  foot,  offshore  race 
boats,  which  could  pose  haz.irds  to 
navigation  in  the  area  Any  vessel 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  (Officer  in 
Charge.  U.S.  Coast  Ci.ard  Station 
Buffalo,  NY) 

Economic  AsseswnenI  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034,  February  26, 
1979)  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectators  into  the  area  for  the  duration 
of  the  e\  ent.  This  should  ha\  e  a 
favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  wi-11  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Federalism 

This  action  has  been  analjTed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100  (AMENDED! 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority;  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100".35. 

2.  Part  100  is  amended  to  add  a 
temporary  section  100.35-T0910  to  read 
as  follows: 

§  100.35-T0910     Ultra  C«n-Am  Cha»en9e  72 
Mile  Divisional  Offshore  Race,  Buffalo 
Outer  Hart>or.  Lake  Erie.  Buffalo,  NY 

(a|  Regu.atpc  .^.-ca  TT.at  portion  of 
Lake  Erie.  Outer  Buffalo  Harbor  and 
Buffalo  River  entrance  enclosed  by  a 
line  running  from  the  South  Buffalo  Dike 
Disposal  yght  Number  2  (LLNT^  2840), 
westward  to  a  position  42  degrees  49 
minutes  11  seconds  North,  078  degrees 
56  minutes  05  seconds  West  then 
northward  to  a  position  42  degrees  53 
minutes  30  seconds  North,  078  degrees 
54  minutes  11  seconds  West,  thence 
eastward  to  the  breakwall,  then 
southward  along  the  breakwall  crossing 
the  Black  Rock  Canal  and  Buffalo  River 
entrances,  then  southward  along  the 
shore  to  the  South  Buffalo  Dike  Disposal 
Light  Number  2  (LLNR  2840). 

(b)  Special  Local  Regulations: 

(1)  The  alx)ve  area  will  be  closed  to 
vessel  navigation  and  anchorage,  except 
when  expressly  authorized  by  the  Coast 
Guard  Patrol  Commander,  from  11  a.m. 
(EDST)  until  1  p.m.  (EDST)  on  the  29th  of 
June  1991. 

(2)  If  the  weather  on  the  29th  of  June 
1991  is  inclement,  the  race  and  the 
regulated  area  will  be  postponed  until  11 
a.m.  (EDST)  on  the  30th  of  June  1991.  If 
postponed,  notice  will  be  given  the  29th 
of  June  1991  over  the  U.S.  Coast  Guard 
Radio  Net. 

(3)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  T>ie  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MfiZ)  by  the  call  sign  '•Coast  Guard 
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PHtroi  Com.'nander".  Any  vessel,  not 
authorized  to  participate  In  the  event, 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway.  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(4)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  withm  the  regul.ited 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  li'.S,  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander,  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(5)  The  PatrolCommander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(6)  The  Patrol  Commander  may 
restrict  vessel  cperaliun  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(7)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  I!  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Cdted:  May  23, 1991. 
G.A  Penington. 

Rear  Admiral.  US.  Coast  Guard.  Commander. 
Ninth  Coast  Guard  District. 
[FR  Dor  91-13574  Filed  6-6-91;  8:45  amj 
BiLUMO  COOC  4aiO-1»-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36CFRPart  1222 
(RIN3095-AA451 

Creation  and  Maintenance  of  Records; 
Removal  of  Nonrecord  Materials 

agency:  National  Archives  and  Records 

Administration. 

action:  Final  rule. 

SUIMMARV:  NARA  is  revising  its 
regulation  on  removal  of  nonrecord 
materials  from  agency  custody  to 
address  comments  received  on  the 
regulation  This  revision  clarifies 
conditions  under  which  departing 
Government  officials  may  remove  such 
mafenals.  This  regulation  affects 
Federal  agencies 
EFFECTIVE  DATE:  [uly  1,  1991. 
FOU  FUIITHEH  INFOftMATION  CONTACT. 
Mary  Ann  Palmos  or  Nancy  Allard  at 
ZOa-.Wl-SUO  (FTS  241-5110). 


SUPPLEMENTARY  INFORMATION:  On  [uly 
2,  1990.  NARA  published  a  final  njle 
revising  36  CFR  part  1222,  Creation  and 
Maintenance  of  Records;  Adequate  and 
Proper  Documentation  (55  FR  27422). 
Comments  were  invited  on  a  new 
5  1222.42,  Removal  of  nonrecord  • 

matenals,  because  that  section  had  not 
been  included  in  the  notice  of  prtjposed 
rulemaking  on  the  revision  of  36  CFR 
part  1222.  Comments  were  received  from 
five  Federal  agencies  All  comments 
have  been  carefully  considered  in  the 
development  of  this  final  rule. 

Several  comments  concerned  the 
applicability  of  this  section  to  personal 
papers  because  NARA  used  the  phrase 
"personal  copies  of  agency  records"  as 
an  ex.imple  of  nonrecord  materials.  We 
have  revised  the  example  of  nonrecord 
materials  to  read  "extra  copies  of 
agency  records  kept  only  for 
convenience  of  reference"  to  clarify  that 
the  section  does  not  apply  to  personal 
papers  Personal  papers  are  defined  in 
36  CFR  1222.36(a);  they  include  dianes, 
journals,  personal  correspondence,  or 
other  personal  notes  that  are  not 
prepared  or  used  for.  or  circulated  or 
communicated  in  the  course  of. 
transacting  Government  business. 
Nonrecord  materials  covered  by 
5  1222.42  are  Government-owned 
documentary  materials  such  as  extra 
copies  of  agency  records  maintained  at 
an  individuals  desk  for  convenience  of 
reference  and  extra  copies  of  printed 
agency  reports,  pamphlets,  and 
handbooks. 

Most  of  the  comments  addressed  the 
issue  of  protection  of  security  classified 
information  in  nonrecord  material.  We 
have  revised  the  section  based  on 
language  suggested  by  the  Information 
Security  Oversight  Office  to  clarify  that 
classified  information  in  nonrecord 
material  removed  from  a  Government 
agency  must  be  protected  under 
conditions  equivalent  to  those  required 
of  the  agency  and  that  the  originating 
agency  or  its  successor  in  function,  not 
the  individual  who  removed  the 
material,  retains  control  over  access  to 
the  classified  information. 

In  response  to  another  comment,  we 
have  clarified  the  requirement  to  protect 
nonrecord  material  that  contains 
sensitive  unclassified  information,  such 
as  information  contained  in  a  Privacy 
Act  system  of  records  or  information 
that  the  agency  would  withhold  from 
public  release  under  a  Freedom  of 
Information  Act  exemption. 

One  commenter  expressed  concern 
that  allowing  agency  heads  to  approve 
their  own  removal  of  nonrecord 
matenals  was  a  conflict  of  interest  in 
need  of  an  appropriate  check  and 
balance.  We  do  not  believe  that  the 


regulation  can  specify  an  approval 
procedure  that  would  eliminate  the 
problem.  We  encourage  agency  records 
officials  to  alert  their  agency  head  to  the 
requirements  in  this  regulation  for 
proper  protection  and  control  of 
security-classified  and  sensitive 
information  in  nonrecord  materials. 

As  suggested  by  this  commenter,  we 
have  changed  the  wording  of  the  first 
sentence  of  the  section  to  emphasize 
that  nonrecord  materials  cannot  be 
removed  from  an  agency  without 
approval  of  either  the  agency  head  or 
the  agency  records  official. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17. 1981.  As  required  by  the 
Regulatory  Flexibility  .  \c\.  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

List  of  Subjects  in  36  CFR  Fart  1222 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XII  of  title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1222-CREAT10N  AND 
MAINTENANCE  OF  RECORDS; 
ADEQUATE  AND  PROPER 
DOCUMENTATION 

1.  The  authority  statement  for  part 
1222  continues  to  read  as  follows: 

Authority:  44  U  S  C.  2904.  3101.  and  3102. 

2.  Section  1222.42  is  revised  to  read  as 
follows: 

§  1222.42    Removal  of  nonrecord  , 

materials. 

(a)  Nonrecord  materials,  including 
extra  copies  of  agency  records  kept  only 
for  convenience  of  reference,  may  be 
removed  from  Government  agencies 
only  with  the  approval  of  the  head  of  the 
agency  or  the  individual  authorized  to 
act  for  the  agency  on  matters  pertaining 
to  agency  records. 

(b)  Agencies  shall  ensure  that  when 
nonrecord  material  containing  classified 
information  is  removed  from  the 
executive  branch,  it  is  protected  under 
conditions  equivalent  to  those  required 
of  executive  branch  agencies.  The 
originating  agency  or  its  successor  in 
function  retains  control  over  access  to 
such  classified  information,  even  after  it 
is  properly  removed  from  the  agency. 

(c)  Agencies  shall  ensure  the 
appropriate  protection  of  nonrecord 
material  containing  information  which  is 
restricted  from  release  under  the  Privacy 
Act  or  other  statutes,  when  such 
restricted  nonrecord  material  Is 
removed  from  Government  agencies. 
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Dated:  May  6.  1991  -    .      - 

Don  W.  Wilson, 

■I.tAm  ;.s7  nfthe  United  States. 

|FR  Doc.  91-13478  Filed  ft-6-91:  8:45  am) 

BILLING  CODE  7S1S-0t-W 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64       ... 

I  Docket  No.  FEMA  7514) 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies  two 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  date  listed  within  this  rule 
because  of  failure  to  enforce  their 
floodplain  management  regulations  in 
accordance  with  NFIP  requirements.  If 
FEMA  receives  documentation  that  the 
communities  have  taken  action  to  bring 
their  Hoodplain  management  program 
into  compliance  with  NFIP  requirements 
prior  to  the  effective  suspension  date 
given  in  this  rule,  the  suspension  will  be 
withdrawn  by  publication  in  the  Federal 
Register. 

EFFECTIVE  DATE:  The  third  date 
("Susp.")  listed  in  the  third  column. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest,  room  417. 
Washington.  DC  20472. 
SUPPLEMENT ARV  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 


National  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appropriate 
public  body  adopts  adequate  fioodplam 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  part 
59,  et.  seq  ).  Accordingly,  the  City  of 
Grand  Tower,  Illinois  and  the  Town  of 
Smithers,  West  Virginia  will  be 
suspended  on  the  effective  date  in  the 
third  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
these  communities.  However,  the 
communities  may  submit  documentation 
that  they  have  corrected  the  deficiencies 
in  their  fioodplain  management 
programs  and  remedied  all  violations  to 
the  maximum  extent  possible  that  have 
been  identified,  prior  to  the  actual 
suspension  date.  If  this  documentation  is 
submitted  and  approved  by  FEMA.  the 
communities  will  not  be  suspended  and 
will  continue  their  eligibility  for  the  sale 
of  insurance.  A  notice  withdrawing  the 
suspension  of  the  communities  will  be 
published  in  the  Federal  Register.  In  the 
interim,  if  you  wish  to  determine  if  these 
communities  were  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  of  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map.  The  date  of  this 
flood  map  is  indicated  in  the  fourth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  fiood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  fiood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  agains! 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 


listed  on  the  date  shown  in  the  last 

column 

The  Administrator  finds  that  notice     ' 
and  public  comment  procedure  under  5. 
U.S.C  553(b)  are  impracticable  and 
unnecessary  because  the  communities 
listed  in  this  final  rjle  have  been 
adequateU  notified 

The  communities  have  received  a  90- 
day  probationary  letter,  a  30-day  show 
cause  letter  in  March  1991.  and  a  30-day 
suspension  notice  in  May  1991  These 
notifications  were  addressed  to  the  chief 
executive  officer  of  each  community, 
indicating  that  their  community  will  be  . 
suspended  unless  the  required 
corrective  actions  and  remedial 
measures  are  takf  n  prior  to  tne  effective 
suspension  date.  Since  these 
notifications  have  been  made,  this  final 
rule  may  take  effect  within  less  than  30 
days. 

Pursuant  to  the  provisions  of  5  U.S.C.  ' 
605(b).  the  Administrator.  Federal 
Insurance  Administration.  FTiMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  fioodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
fiood  losses  to  both  the  pai-ticular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  An\ 
economic  impact  results  from  the 
comm.unity's  decision  not  to  enforce 
adequate  fioodplain  management,  thus 
placing  itself  in  noncompliance  with  the 
Federal  standards  required  for 
community  participation  In  each  entry, 
a  complete  chronology  of  the  effective 
date  appears  for  the  listed  community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains. 

1.  The  au'hority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  4:  f  S  C  4(Xn  ei  s*-q.. 
Reorganization  Plan  .No  3  of  19"8.  E.O.  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 

the  table 

§  64.6    List  of  eligiM*  communitoeft. 


State  and  location   ^.    ,  ^ 


Community  No 


EHecUve  Oate  authonzation 'cancellation  ot 
sale  of  Piood  insuraiice  in  convnunity 


Cutrent  effective  map 
date 


Dale  ce^ai" 

iBOe'* 

assisia-x*  'v: 

lonpe'  avaiiahx- 

Ki  specia'  looc 

hazard  area* 


Region  IM 

West   Virginia     Smitt»r».    town    of.    Fayette 
Coon.y 


540033. 


June  12,  1975.  Emefg  Apr  15.  1982.  Reg.;  Apr.  15.1962. 
Ju-W  17.  1991.  Susp 


June  17. 1991. 
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Sals  tnd  tocadon 


CoTwniiirty  Not 


Ett«ct>w«  data  »utho>tt«ton/eancciiotioo  of 

Mie  o«  Ftood  (n»urance  in  community 


Current 


dat« 


0«l«  oartan 

tederal 

aasManoano 

lor^jer  availabia 

n  tpactat  food 

hazard  areaa 


iltinots    Granrt  '-■wtK    ciTy  a<,  JacMor  Coi»*|r      l  170300      


...  Ap<    30,   1974.  Emaro..  Wlay  16.  1983.  Reg  ;     May  16  I9i3 

June  17,  1991,  Sosp,  ' 


Oo. 


Code  tor  readmg  mird  cokjmn.  EmerB-— Emergency;  Flag-— «o^ar,  Suap  — Suaparwwrv 


Utued:  Mdy  2A.  1991. 
CM.  'Btxi"  Schauerta, 
Administrator  Fmiero!  Insurance 
Administration. 

!FR  Doc  91-13506  Filed  6-6-91.  ft45  am) 
■ii.i.iNa  coot  t7ia-ii-«i 


FEOeRAL  COKIMUNICATIOHS 
COMMISSION 

47  CFR  Pwt  73 

[MM  Docktl  Ma  »0-«7S;  Rl*-723«1 

Radio  BroadCMting  S«rvfc«s; 
Clarksburg,  WV 

AQiNCY:  Federal  Communications 

Commission. 

ACTKMr  Final  rule 


:  The  Commission,  at  the 
request  of  the  Harrison  Corporatiorv 
substitutes  Channel  221A  for  Channel 
224A  at  Clarksburg.  West  Vir^nia,  and 
modifies  its  license  for  Station  WVHF- 
FM  to  specify  operation  on  the  alternate 
Class  A  channel.  See  55FR  49924. 
December  a,  1990.  Channel  221A  can  b« 
allotted  to  Clarksburg  m  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  a  site  restriction  at  the 
petitioner's  specified  site.  The 
coordinates  for  Channel  221A  at 
Clarksburg  are  North  Latitude  39-15-48 
and  West  Longitude  80-23-40.  Since 
Clarksburg  is  located  within  320 
kilometers  (200  miles)  of  the  U.S- 
Canadian  border,  concurrence  of  the 
Canadian  government  has  been 
obtained.  With  this  action,  this 
proceeding  is  terminated 
EFFlCnVE  OATt  [uly  19.  1991 
FC«  FUIITMEU  IMTOHMAtTOH  COMTACT 

Sharon  P  McDonald.  Mass  Media 

Bureau,  (202)  634-6530 
SUPPtCMCMTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No  90-575, 
adopted  May  22,  1991.  and  released  [une 
3,  1991  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington,  DC. 


The  cxjmplete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission  8  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422. 
1714  2l8l  Street  NW.,  Washington.  DC 
20036. 

List  of  Subiecta  In  47  CFR  Part  7S 

Radio  broadcasting. 
PART  7S-IAMEM0ED] 

1.  The  authonty  citation  for  part  73 
continues  to  read  as  follows: 

Authorit>-:  47  U  S  C.  154.  303. 

S73.202    (AiMndwll 

2.  Section  73  202fb),  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  by  removing  Channel  224A 
and  adding  Channel  221A.  at 

Clarksburg. 

Federal  Comrounicafions  Commission 

Andraw  ).  Rbodna. 

Chiff.  Allocations  Bmncb  Pvliry  and  Rules 
Di  vision.  Mass  Medta  Bureau 
[FR  Doc  »1-13432  Filed  9-fl-ff1   n-45  am] 
BtLUMQ  cooc  *^^^-c^-m 


47  CFR  Part  73 

(MM  Docks*  Mo.  W-447;  RM-73811 

Radio  BroadCMting  SarvlCM;  BowUrtg 
Gr««n,  KY 

agency:  Federal  Communications 

Commission. 

ACnOM:  Final  rule. 


summary:  This  document  substitutes 
Channel  244C3  for  Channel  244A  at 
BowUng  Green,  Kentucky,  and  modifies 
the  license  for  Station  WCBZ(FKf]  to 
specify  operation  on  the  higher  class 
channel,  at  the  request  of  Bowling  Green 
Broadcasters,  Inc.  See  55  FR  42861, 
November  24,  1990.  Channel  244C3  can 
be  allotted  to  BowUng  Green  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restndion  of 
17.3  kilometers  (107  miles)  west  of  the 
community  as  requested  by  petitioner. 
The  coordinates  are  North  Latitude  36- 
56-00  and  West  Longitude  86-38-12. 


With  this  action,  this  proceeding  Is 

terminated. 

EFFECTIVl  date:  July  19, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  ].  Walls,  Mass  Media  Bureau, 

(202)  634-653a 

S'JPPt^MKNTANY  MFONMATION:  This  is  a 

synopsis  of  th«  Commission's  Report 
and  Order.  MM  Docket  Vky  90-447, 
adopted  May  22. 1991.  and  released  June 
3, 1991.  Tha  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
CommlMion't  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street  SW..  Washfa^on.  DC 
20036. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-CAMENOEDl 

1,  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  S  C.  154.  303. 

{73.202    [Amandad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotment*  under  Kentucky,  is  amended 
by  removing  Channel  244A  and  adding 
Channel  244C3  at  Bowling  Green. 
Federal  Communications  Commission. 
Andrew  ).  Rhodes, 

Chief.  Allocations  Branch  Policy  andRuJes 
Division.  Moss  Media  Bureau. 
[FR  Doc.  91-1342«  Filed  6-6-«l,  8:46  am) 
BiuJNO  coot  «ru-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  90-321;  RM-7303  1 

Radio  Broadcaating  ScrviCM; 
Paragouid  and  Lake  Ctty,  AR 

AQINCY:  Federal  Communications 

Commission. 

action:  Final  rule. ^___ 

SUMMARY:  This  document  reallots 
Channel  285A  from  Paragouid  to  Lake 
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Qty,  Arkansas,  and  modifies  the  hcense 
of  North  Arkarrsas  Radio  Co.,  inc.,  for 
Station  KDXY(FM)  to  specify  operation 
on  Channel  285C3.  as  re<7ue8ted, 
puranant  to  the  provisions  of  }  1 .420(1)  of 
the  Comnusaion's  Rules.  "Pie  allotment 
of  Channel  285C3  to  Lake  City  will 
provide  the  community  with  Hs  first 
local  aural  transmission  service  without 
depriving  Paragouid  of  local  aural 
transmission  service.  See  55  FR  2B241. 
July  10, 1990.  Coordinates  used  for 
Channel  283C3  at  Lake  City  are  35-51-30 
and  90-34-30.  With  this  actioD,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE  July  1 9,  1 991 . 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPtXMENTARV  INFORMATION:  This  is  a 
synopais  of  the  Commiasion's  RepOTt 
and  Order,  MM  Docket  No.  90-321. 
adopted  May  22, 1991.  and  released  June 
3, 1991.  The  full  text  of  this  Commisaion 
decision  is  available  for  inspection  and 
copying  during  normal  business  hoars  in 
the  FCC  DockeU  Branch  (room  230), 
1919  M  Street  NW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street  NW..  Washington,  DC 
20036. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— lAMENDED] 

1.  The  authority  citaticm  for  part  73 
continues  to  read  as  follows: 

Aathorttr  47  U  SC  154,  303. 
9  73.202    [Amended] 

2,  S  73.202(b).  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  285A  at  Paragouid 
and  adding  Channel  285Ca,  Lake  City. 

Federal  Communications  Commisaion. 
Andraw ).  Rhodes, 

Chief.  Allocotiora  Bronch.  PcUcy  nnd Rvirs 
Division.  Moss  Media  Bureau. 
[PR  Doc  M-13431  Filed  0-6-91:  8:45  am) 
BtLUNa  cooe  (7i;-«i-w 


47  CFR  Part  73 

(MM  Dockat  No.  S^-it?;  RM-SS7S) 

Radio  Broadcasting  Services;  Ogalsby, 
IL 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  TTiis  document,  at  the  request 
of  David  B.  Knoll,  allots  Channel  ZTlA 
to  Ogelsby.  IlHnoift.  as  that  community's 
first  local  FM  service.  See  FR  48775. 
November  27. 1989.  Channel  271A  can 
be  allotted  to  Ogelsby  in  compliance 
with  the  Commission's  minimnm 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  The  coordmates  are  North 
latitude  41-17-43  and  West  Longitude 
89-03-34.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATCft  July  19.  1991:  the 
window  period  for  filing  applications 
will  open  on  July  22, 1991,  and  dose  on 
August  21, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ].  Walls,  Mass  Media,  (202)  634- 

SUPPtfMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-517. 
adopted  May  22. 1961,  and  released  June 
3. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (roran  230), 
1919  M  Street  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor*, 
Downtowm  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  NW.,  Washington.  DC 
2003a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  UAC  154.  303. 

§73.202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Illinois  by 
adding  Ogelsby.  Channel  ZTlA. 

Federal  CoauDunications  Conmuasion. 

Andrew  (.  RlMMla*. 

Chief.  .MIocaUon*  Brcnch,  Policy  ondRu'es 

Di  vision.  Mass  Media  Bureau. 

[FR  Doc.  91-13429  Filed  6-6-61;  8;45  am) 

BILLING  cooc  S7i2-«t-M 


47  CFR  Part  73 

[MM  Docket  No.  89-570;  RM-7061,  RM- 
7110] 

Radio  Broadcasting  Services; 
Lafayette,  TN,  and  CampbeUsvHIe,  KY 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  (he 
request  of  Ivan  Davis,  allots  Channel 
281A  to  Lafayette,  Tenneaace.  Sec  54  FR 

52423,  December  21,  1989.  Channel  281 A 
can  be  allotted  to  Lafayette,  Tcrmessee. 
in  compliaat-e  with  the  Commission  s 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for  the 
allotment  of  Chanr^l  281A  to  Laf«»yette. 
Tennessee,  are  North  Latitude  36-31-24 
and  West  Longitude  86-01-36.  A 
proposal  to  substitute  Channel  281C3  lor 
Channel  281A  at  Caropbellavilie, 
Kentucky,  and  modify  the  authonzdnor, 
of  Station  WCKQfFM]  accordingly  :? 
dismissed.  With  this  action,  this 
proceeding  is  terminated. 

BFFKmvf  DATES:  )uly  19,  1991   The 
window  period  for  filing  apf^cabons 
Will  open  on  July  22  1991.  and  close  on 
August  21,  1991 

FOR  FURTHER  MFOMMATtOM  CONTACT. 

Pamela  BluraenthaL  Mass  Media 
Bureau,  (202)  632-6302 

SUPPLEMENTARY  INFORMATION:  This  l»  a 
synopsis  of  the  Commission  s  Report 
and  Order.  MM  Docket  No.  8*-67a 
adopted  May  15, 1991.  and  released  )une 
3.  1991.  The  full  test  of  this  Comnusston 
decision  is  available  for  inspection  and 
copying  during  normal  busmess  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422 
1"14  21st  Street  NW.  Washington  DC 
20036. 

List  of  Sub»ects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED! 

1.  The  aathorirji-  dtafion  for  part  73 
continues  to  read  as  follows: 

Authority;  4"  U  S  C.  154,  303. 

§73.202    [Anwndedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  addiny  Channel  2«TA 
Lafayette. 

Federal  Communications  Cc[r.m.isstar. 

Andrew  j   RI»od«. 

Chief.  Allocations  BrancK  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

|KR  I>oc.  81-13430  PiJwJ  6-6-9: .  6:45  am)      - 
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DEPARTME»rr  OF  JUSTICE 

48  CFR  r»arts  2601,  2003,  2804.  2805, 
2808.  281S,  2819  and  2870 

( Justtc«  Acquisition  Circular  9 1  - 1  i 

Amendments  to  tt>e  Justice 
Acquisition  Regulations  (JAR) 
Regarding:  Selection,  Appointment 
and  Tennination  of  Contracting 
Officers;  Forecaats  of  Contract 
Opportunities  for  SmaN  Bualnesses; 
Acquisition  of  LeaaehoM  Interests  In 
Real  Property;  and.  Other 
Administrative  Admendments 

agency:  Office  of  the  Procunmcnt 

Exec'itn  e,  fustice  Management  Divisiun. 

[ustice 

action:  Final  rule. 

summary:  justice  Acquisition  Circular 
i\.\C]  91-1  amends  the  lAR,  48  CFR, 
chapter  28,  by   Amending  S  2801.603.  to 

add  additional  training  hours  required 
for  authority  to  enter  into  lease 
agreements  and  to  add  training  subject 
areas,  amending  the  bureau  certification 
m  subsection  28O4.90rV-70  pertaining  to 
information  returns  under  section  6050Vl 
of  the  Tax  Reform  .Act  of  TWt),  adding  a 
new  subpart  28(.)6  3.  Other  Than  Full 
,\nd  Open  Competition,  and  new 
subsections  2i<06  302-'',  Public  interest, 
and  2806  302-rO.  Determination  and 
findings,  to  estat)lish  agency  procedures 
which  implement  detcrminaiiun  hihI 
findings  requirements  undt  r  th.e  puli.i; 
interest  exception,  changing  the  location 
of  the  Competition  Advocate  m 
5  2806  501,  changmg  the  office  to  which 
requests  for  audit  assistance  are  made 
in  s'lhsecuon  281.5  8O.>-5''0,  adding  a 
new  sii'Ki.ift  1;'-,:  I  ''>  F'.Tei,<i^*s  '^f 

Exp.-'  'r  !  (:»:i:'r,ii  t  Oiiptirc.riiSit'S  with 


:i  c  -<  s  r  s    d  I 


'>^  ti  new  part 


UMI 


28"!)  A    j.s  •;.   if  Leasehold  Interests 
in  Kcji  i'ruper'>    .i:id.  by  malting 
administrative  amendments. 
EFFECTIVE  DATE;  ]un>-  " .  T><'>1 
FOR  FURTHER  INFORMATION  CONTACT: 

W.L.  Vann.  Procurement  Kxecutive, 
Justice  Management  Division  (202)  514- 
68U8, 

SUPPLEMENTARY  INFORMATION:  The 

determinatiiin  is  h»Trby  ni.tde  that  this 
amendment  nv.ist  ()»■  issued  as  a  final 
rule.  This  amfn.,irritTi!  w.is  i^it  pub'ished 
for  public  ciu'-jncc!  be*  .msf  it  d'lcs  not 
have  ,{::  f'Tc  !  St.'vind  the  inicrn.ii 
operating  priici". lures  of  the  avjeiK  >    The 
Director,  Offi'  e  of  M.in.ii^emen!  and 
Budget,  by  n>'niiirj,",(lum  ii<i!-'ii 
December  14    \->M.  exenipto!  .sgency 
pr'icuPf^'.c''*  ri'i;il;)!!i)ns  from  ri^vtew 
under  K\.Mu!;\e  Order  12201  except  for 
gfi."  'ci!  arfas.  The  exception  applies  to 
th:s  rule  The  Department  of  justice 


certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601-612) 

List  of  Subjects  in  48  CFR  Part  2801. 
2803.  2804.  2805.  2806.  2815,  2819,  and 
2870. 

Government  procurement. 
Hairy  H.  Flickinger, 

Assistant  Attorney  General  for 

Aiiminislration 

For  the  reasons  set  out  in  the 
preamble,  title  48  chapter  28  of  the  Code 
of  Federal  Regulations  is  amended  as 

follows 

PART  2801— DEPARTMENT  OF 
JUSTICE  ACQUISITION  REGULATIONS 
SYSTEM 

1  The  authcrity  citation  for  parts 
2801,  2803,  2804,  280vS.  2806,  2815,  and 
2819  continues  to  read  as  follows: 

Authority:  28  U  S  C  510;  40  U  S  C  4W.!r)   28 
i.V\(  n'^i!|)  and  28CFR0  78fi) 

2  Section  ^dol  603,  is  amended  by 
re,,3,.iH  'iu.:  title  of  paragraph  (c)  to  read 
as  follows,  and  to  remove  the  reference 
'2801  601(0"  which  appears  in 
paragraphs  (c)(2)(ii),  (c)(3)(ii)  and 
(c)(41(ii)  and  insert  ••2801,603(!1  ' 

§  2$0 1,603     Selection,  appointment  and 

termination. 

.         •         •         •         • 

(c)  Delegation  of  contracting  authority 
requirements. 

•  •         •         •         •  • 

3,  Section  2801,603  is  further  amended 
by  redesignating  existing  paragraphs  (d), 
(e),  (f).  (g)  and  (h)  as  (e),  (f).  (g).  (h)  and 
(i)  and  adding  new  paragraph  (d)  to  read 
as  follows: 

*  •        •         .         • 

(d)  Delegation  of  leasing  authority 
requirements.  To  be  determined  eligible 
for  a  delegation  of  authority  as  a  DOJ 
contracting  officer  with  the  authority  to 
enter  into  acquisitions  of  leasehold 
interests  in  real  property  the  candidate 
must,  in  addition  to  the  training 
requirements  for  contracting  officers 
cited  in  5  2801.603.  meet  the  following 
minimum  standards: 

(1)  Level  I  Purchasing  Agent- 
Signatory  authority  to  enter  into  lease 
agreements  not  exceeding  the  small 
purchase  threshold  as  set  fcr'h  in  F.'\R 
part  13 

(i)  One  year  of  procurement 
experience  as  a  contract  specialist. 
contract  administrator  or  purchasing 
agent  that  demonstrated  the  ability  to 
perform  at  this  level  I. 


(ii)  Completion  of  160  hours  of  training 
from  the  subject  areas  listed  in 
5  2801.603(n(3)- 

(2)  Level  II  Contracting  Officer- 
Signatory  authority  to  enter  into  lease 
agreements  not  exceeding  $100,000. 

(i)  Two  years  combination  of 
procurement  experience  as  a  contract 
specialist,  contract  administrator  or 
purchasing  agent  that  demonstrated  the 
ability  to  perform  as  a  contracting 
officer  at  Level  IL 

(ii)  Completion  of  160  hours  of  training 
from  the  subject  areas  listed  in 
5  2801.603(0(3) 

(3)  Level  III  Contracting  Officer- 
Signature  authority  to  enter  into  lease 
agreements  not  exceeding  $500,000, 

(i)  Three  years  combination  of 
procurement  experience  as  a  contract 
specialist  or  contract  administrator, 
including  six  months  as  a  contracting 
officer  equivalent  to  U've!  II 
responsibilities,  that  demonstrated  the 
ability  to  perform  as  a  contracting 
officer  at  i.evel  III 

(ii)  Completion  of  160  hours  from  the 
subiect  areas  listed  in  §  2801  603(01 3)- 

(4)  Level  IV  Contracting  Officer- 
Signature  authority  to  enter  into  lease 
agreements  exceeding  $500,000, 

(i)  Four  years  combination  of 
procurement  experience  as  a  contr.icting 
officer  or  contract  administrator 
including  one  year  of  experience  us  a 
contracting  officer  equivalent  to  Level  111 
responsibilities  that  demonstrated  the 
ability  to  perform  at  Level  IV. 

(u)  Completion  of  160  hours  from  the 
subject  areas  listed  in  §  2801  603(0(3) 

•  •  *  •  • 

4.  Section  2801.603  further  is  amended 
in  newly  redesignated  paragraph  (0  by 
adding  a  new  paragraph  (0(3)  to  read  as 

follows: 

«         •         .         •         • 

(0  •  ■  • 

(3)  It  IS  understood  that  the  followini; 
are  meant  to  be  general  subject  areas. 
which  pertain  to  the  authority  to  enter 
into  acquisitions  of  leasehold  interests 
in  real  property,  not  course  titles.  The 
bureau,  in  determining  the  acceptability 
of  a  particular  course,  will  make  a 
determination  based  on  what  is 
generally  understood  in  the  leasing  field 
to  be  lease  or  lease  related  training 
Training  may  be  accomplished  in-house 
or  obtained  from  outside  sources, 

(i)  Federal  Real  Property  Leasing  or 
Basic  Lease  Contracting  (recommended 
40  hours) 

(ii)  Real  Estate  Law  or  Federal  Real 
Property  Lease  l.aw  (recommended  40 
hrs) 

(lii)  Pricing  of  Lease  Proposal 
{Recommended  40  hrs) 


(iv)  Real  Estate  Appraisal 
Capitalization  Theory  and  Techniques, 
Part  A  (AIREA  or  equivalent  course 
recommended  40  hrs) 


PART  2803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

5,  The  Table  of  Contents  for  part  2803 
is  amended  by  adding  the  titles  for 
subparts  {  2803.4  above  §  2803,408  and 
2803.5  above  {  2803.502,  to  read  as 

follows: 

Tabla  of  Contents 


Subpart  2803.4 — Contingent  Fees 


Subpart  2803.5 — Other  Improper  Business 
Practices 


a  The  t        if  part  2803  is  amended  by 
adding  the   ,  Jes  for  subparts  2803.4 
above  S  2803.408  and  2803.5  above 
§  2803.502,  to  read  as  follows: 


Subpart  2803.4— Contingent  fees 


Subpart  2803.^— Other  Improper 
Business  Practlcee 


PART  2M4— ADMINISTRATIVE 
MATTERS 

7.  Section  2804503—70,  paragraph  (c) 
is  amended  hi  the  first  sentence  of  the 
Certification  by  deleting  the  acronym 

"PPDC  and  inserting  the  words 
"Procurement  Executive," 

PART  280S-PUBUCIZING  CONTRACT 
ACTIONS 

8.  Section  2806J0C^7a  paragraph  |d) 
is  amended  in  the  first  sentence  to 
remove  the  words  "Standard  Form  1143 
Advertising  Ch^ler"  and  substitute  the 
words  "Optional  Form  347,  Order  for 
Supplies  or  Services,  or  an  approved 
agency  form." 

PART  280ft— COMPETITION 
REQUIREMENTS 

9.  A  new  subpart  2806.3  is  added  to 
read  as  foUows: 

Table  of  Contcirts 

Subpart  280C8    (Wfcer  Than  Fun  and  Open 


'  »-i. 


2806  302    Circumstances  permitting  olhtr 

than  full  and  open  compefilion. 
2806.302-7     Pubhc  interest 
280f5J02-70    Determination  and  firxJings 

Subpart  2806.3 — Ott>er  Than  Full  and  Open 
Competition 

2806.302    Circumstances  penniiting  oti>e; 
than  full  and  open  competition. 

2806.,'5n2-7     Public  interest. 

§  2806.302-70    Determinatton  and  findings, 

(a)  Procedure.  The  determination  and 
findings  (D&F)  required  by  FAR  6.302- 
7(c)(1)  shall  be  prepared  in  \he  format 
provided  in  paragraph  (b)  below.  The 
original  and  two  copies  of  the  D&F  and 
documentation  supportmg  the  ase  of  this 
exception  to  the  requirement  for  full  and 
open  competition  shall  be  submitted  to 
the  Office  of  the  Procurement  Executive 
for  concurrence  and  coordination  up  to 
the  Attorney  Geneiai  for  signature. 

(b)  Format.  The  following  format  shall 
be  used  for  the  D&F: 

Department  of  Justice,  Washington,  DC  ZO.SjO 
DeterminafTcn  and  Findinjrs. 

Authority  To  Use  Other  Than  Full  and 
Open  Competition 

Upon  the  basis  of  the  following 
findings  and  determii^boa  which  I 
hereby  make  pursuant  to  the  authority 
of  41  U.S.C.  253(c)(7)  as  implemented  by 
FAR  6.302-7,  it  is  in  the  public  interest  to 
provide  for  other  than  full  and  open 
competition  in  the  contract  action 
described  below. 

Findings 

1.  The  (1)  proposes  to  enter  into  a 
contract  for  the  acquisition  of  (2). 

2.  Use  of  the  authority  cited  above  is 
necessary  and  in  the  public  intere&l  for 
the  following  reasons:  (3). 

Determination 

For  the  reasons  described  above,  it  is 
necessary  and  in  the  public  interest  to 
use  procedures  other  than  competitive 
procedures  tn  the  proposed  acquisition. 
Dale    

Notes:  \      ■.  . 

(1)  Name  of  contracting  activity. 

(2)  Brief  description  of  supplies  or 
services. 

(3)  Explain  the  need  for  use  of  the 
authority. 

10.  Section  2806.801.  paragraiidi  (a)  is 
amended  hy  removing  the  words 
"Deputy  Assistant  Attormry  General, 


Office  of  Personnel  and 

Administration,    and  subsfTfuting  the 
words  "Procurement  Executive,  justice 
Management  Division." 

PART  2815— CONTRACTING  BY 
NEGOTIATION 

11.  Section  2815.80S-5''0.  Field  pncing 
support  is  revised  to  read  as  follows: 

<;  2815.805-570     Field  pricing  support. 

Field  pricng  support  is  avaiiable  to 

the  Department  compcaenls  ihrouph  the 
Office  of  Inspector  General.  All  requests 
for  audi!  assistance  shall  \x  directed  to 
the  Assistant  Inspector  General  for 
Audits.  Suite  701,  4  Skyline  Place.  5113 
Leesburg  Pike,  Falls  Church.  VA  22041 

PART  2819— SMALL  AND 
DISADVANTAGED  BUSINESS 
CONCERNS 

12.  A  new  subpart  2815. "0  is  added  to 
read  as  follows: 

TsUe  of  CoDtenU 

Sut>part  2ttS.70 — Forecasts  of  Expected 
CofTtrect  Opportunfttes 

Sec- 

2819.701  General 

2819.702  Procedures 

Subpart  2819.70 — Forecasts  of 
Expected  Contract  Opportunities 

§  2819,701    General. 

Section  501  of  Public  I>aw  100-656  the 
Business  Opportunity  De\eiopn\ent 
Reform  Act  of  1388  requires  executive 
agencies  having  contract  action*  in 
excess  of  $50  million  in  Y\hCia\  Ye,ir  1^186 
or  later  lo  prepare  an  annual  forecast  of 
expected  contract  opportunitief..  or 
classes  of  contract  opporl  jnitie»  that 
small  bnsmess  cortcems,  including  those 
owned  and  ccmtroiled  by  socially  and 
economicalty  disadvantaged 
individuals,  are  capable  of  periorminB. 

§  2819.702    Procedures. 

The  content  and  formal  of  tnireau 
annua)  forecasts  of  contract 
opportunities,  as  well  as  the  updates  to 

their  contracting  forecasts  shall  t>e  as 
specified  by  the  Director.  OSDBU. 
Updates  should  be  prepared  and 
submitted  at  the  same  time  the  bureaus 
prepare  their  semiannual  reviews  of 
their  advance  procurement  plans,  m 
April  and  October 

13.  A  new  subchapter  1.  Special 
Agency  Regulaboru  consisting  of  p<irt      ' 
2870  IS  added  as  follows:     ■.-,,•. 


■■■i 
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SUBCHAPTER  >— SPECIAL  AGENCY 
REaULATK}NS 

PART  2870— ACQUISITION  OF 
LEASEHOO)  INTERESTS  IN  REAL 
PROPERTY 

Sec.  '       •  -^    •;"  '"•'' 

Subpart  2870.1— 0«flnmon«  ^_ 

Subpart  2870.2— Agency  Acqutattion 
Raguiationa  for  Laaaaa  of  Raal  Property 

2870  2»)1      Aiilhority  to  lease 

ZH'O  2tyZ     Review  by  the  Off" >■  nf  iKe 

Procuremen!  Kxecutnc 
^H~0  203     Compt'tition 
:H^0,2n4     iYoc^dutrs  for  ext-cultng  a  It-dse 
.\uthonly-  28  U  S  C.  510.  40  U  S  C  488(C); 
_H  ere  0-5(1).  and.  2«CKR0-R()). 

§  2870.000    Scope  of  part 

This  part  prpscnbes  policies  and 
procedures  relating  to  the  acquisition  of 
real  property  whether  the  space  is 
already  in  existence  or  must  be 
constructed.  It  does  not  apply  to  the 
acquisition  of  leasehold  interests  in  real 
property  by  the  power  of  eminent 
domain  or  by  donation.  The  use  of  GSA 
clauses  is  not  mandatory  for  teases  of 
180  days  or  less  but  must  include  all 
statutorily  required  clauses 

Subpart  2870.1— Oaf  tnltlona 

5  2870.101     Oaflnttlona.  ""^ ' 

Throughoui  llns  regulation"  ttie 
following  words  and  terms  are  used  as 
defined  in  this  subpart  unless  the 
context  in  which  they  appear  clearly 
requires  a  different  meaning. 

(.i)  "Acquisition"  means  the  acquiring, 
by  lease  with  appropriated  funds,  of  an 
interest  in  improved  real  property  for 
use  by  the  Federal  Government  whether 
the  space  is  already  in  existence  or  must 
he  constructed 

.■\cquisition  begins  at  the  point  when 
agency  needs  are  est.i  li^hed  and 
includes  the  description  of  requirements 
to  satisfy  agency  needs,  market  survey, 
solicitation,  award  of  lease,  lease 
performance,  lease  administrHtion  and 
those  technical  and  management 
functions  directly  related  to  the  process 
of  fulfilling  agency  space  needs  by 
contract. 

(b|  "Contract    means  lease. 

(    )    ("ontractor  ■  means  lessor 

(J)    Lmdiord  '  or  "lessor"  means  any 
individual.  Hrm.  partnership,  trus', 
association.  State  or  local  go\erni;ient. 
or  other  iei^al  entity  that  leases  real 
property  to  the  Government 

(ej  "Lease"  or  "leasehold  interest  in 
real  property"  means  a  conveyance  to 
the  Government  of  the  nght  of  exclusive 
possession  of  real  property  for  a  definite 


period  of  time  by  a  landlord  It  may 
include  services  provided  by  the 
landlord  such  as  heating,  ventilation,  air 
conditioning,  utilities,  custodial  services, 
and  other  related  services  furnished  by 
the  landlord. 

Subpart  2870.2 — Agency  Acquisition 
Regulations  for  Leases  of  Real 
Property 

§2870.201     Authority  to  laaae 

The  authority  for  Federal  agencies  to 
enter  leases  is  found  in  41  CFR  101- 
18.104  Contracting  officers  exercising 
leases  on  behalf  of  the  Department  or  of 
a  bureau  must  assure  that  all  necessary 
delegations  have  been  obtained  from  the 
General  Services  Administration  (GSA) 
and  are  within  the  authority  of  the 
justice  Property  Management 
Regulations  ([PMR).  subpart  128-1.60.      . 

§  2870.202    Ravlaw  by  tt>a  Oft»ca  of  ttia 
Procuramant  Exacutiva. 

Leases  are  subject  to  the  same  review 
requirements  as  other  types  of 
acquisitions,  in  accordance  with  the  JAR 
2801  802-70.  These  leases  which  exceed 
the  minimum  dollar  thresholds  for 
contract  review  must  be  submitted  to 
the  Office  of  the  Procurement  Executive 
for  review  and  approval  prior  to  the 
signing  of  the  lease  agreement  on  behalf 
of  the  Government. 

§  2870.203    Cofnpatltloru 

The  competition  requirements  of  F.\R 
part  6  apply  to  the  acquisition  of 
leasehold  interests  in  real  property  I'he 
acquisition  of  space  through  other  than 
full  and  open  competition  must  be  held 
to  the  smallest  number  practicable  and 
be  justified  in  writing  and  approved  in 
accordance  with  FAR  8.303  and  6  304. 

§  2870.204     Procadurea  for  executing  a 
tease. 

!.i]  Pursuant  to  the  requirements  of  the 
delegations  issued  by  GSA,  all  lease 
acquisitions  shall  be  performed  in 
accordance  with  the  guidance  provided 
in  the  General  Services  .Acquisition 
Regulation  (GSAR)  48  CFR  chapter  5, 
part  570,  Acquisition  of  Leasehold 
Interests  in  Real  Property,  except  for 
deviations  approved  by  the  Procurement 
Fxecutive 

(b)  The  following  FAR  clauses  are  to 
be  used  in  lease  agreements  as 
applicable.  Special  leasing  clauses  are 
found  in  GSA  forms  3518,  Solicitation 
Provisions.  3517,  General  Clauses  and 


3518  Representations  and  Certifications, 
which  are  located  in  subpart  553,370  of 
the  GSAR 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  8»-24;  Notice  4] 
RIN  2127-AC77 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  TrafHc 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  responds  to 
comments  to  a  supplemental  notice  of 
proposed  rulemaking  published  in 
November  1990.  That  notice  proposed 
amending  Standard  No.  108  to  adopt  a 


definition  similar  to  the  SAE  definition 
of  "optical  combination".  Ln  response  to 
comm.ents  received  on  the 
supplementary  notice.  NHTS.A  is  net 
adopting  the  defin-tion.  but  is  amending 
Standard  No  108  simply  to  refererice  the 
S.A.E  definition  where  appropriate. 

DATES:  The  effective  dale  of  the 
amendment  is  July  8,  1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  reguiaiion  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  8  19R1 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Cavey.  Office  of  Rulemaking. 
NHTSA  (202-36C>-52"l) 

SUPPLEMENTARY  INFORMATION:  On 

.November  8.  1990,  the  agency  issued  a 
supplemental  notice  proposing  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  108.  Lamps.  Re^ienive  Devtces.  and 
Associated Equipmernt.  to  adopt  a 
definition  of  the  term  "optical 
combination"  similar  to  that  of  the 
Society  of  Automotive  Engineers  (SAE) 
(55  PR  46961).  The  supplemental  notice 
contained  a  discussion  of  the  agency's 
prior  proposal  that  led  to  both  a  minor 
amendment  and  the  supplemrnta; 
notice.  The  reader  is  referred  to  the 
supplemental  notice  for  further 
background  mfoimation  on  this  subjecL 

Motor  Vehicle  Safety  Standard  No. 
108  allows  two  or  more  lamps,  reflective 
devices,  or  ite.ms  of  associated 
equipment  to  be  combined,  if  the 
requirements  for  each  are  met  provided 
that  certain  lamps  specified  in  sections 
S5.1.1.26  and  S5  4  are  not  "optically 
combined  "  The  term  is  also  contained 
in  two  SAE  standards  incorporated  by 
reference. 

Specifically,  S5.4  provides  that  "no 
clearance  lamp  may  be  optically 
combined  with  any  taillamp,  and  no 
high  m.ounted  stop  lamp  shall  be 
combined  with  any  other  lamp  or  ■■ 

reflective  device." 

With  respect  to  use  of  the  term 

elsewhere  m  the  Standard  No.  108. 
paragraph  4.2  of  S.AE  Standard  J588c 
Stop  Lamps.  August  19~0,  and  paragraph 
4  4  of  S,\E  Standard  J588e  Turn  Signal 
Lamps.  September  1970,  both  state 
"When  a  stop  signal  is  optically 
combined  w  ith  the  turn  signal,  the 
circuit  shall  be  such  that  stop  signal 
cannot  be  turned  on  in  the  turn  signal 
which  IS  flashing".  Finally,  the  second 
sentence  of  section  S5  1  1.26  of  Standard 
.No.  108.  states  that  "A  stop  lamp  that  is 
not  optically  combined  with  a  turn 
signal  lamp  shall  remain  activated  when 
the  turn  signal  is  flashing." 
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".4 


The  agrnry  has  nrvpr  adnptpri  u 

dt'Tinition  iif  "op'K\ii!v  rnn'.hKicii.  ' 
ii\>T  (h«  vt'Hrs  ;t  has  a'**'rr;>'fii  •'■  < 
!!•■'•  ii'rm  r)v  issuma  a  var-'ctv  i:f 
inlefi'r>'!a'!or:H    1  h;i  'i-ii  ;i)  s^  'T'- 
rntifusion   hhH  nn  I1fi  i"!:!!*' 
(^•'Mt'v  p'liriiiscii  H""t'r;!irTi('r's  v\ : 
inlr;-i  n!  '>.<:!)'iUiu' .v.)i  •  ;.ir-'\  Tii  ;>' 
for  ;"■■:»■  'f!lV     I'p'ii.il  con-'.hina'!  >': 
!  H  Si!.:,'i-1 ;. 

V';rtu<iliv  all  pfis.i!i,i  v\t;o  i.iirnnifnJfii 
on  thrft  rititiCf  rfcunuTu-ndi'd  th,i! 
\H  ISA  dd.!;)!  the  d.'finHmn  u'' 

iipru  (lii'i  '    inihmpd     us  Hf'  foriti  iii  SAI! 
Inform. i',:  in  R.-pur!  j,iH^  NOV  87 
Terr'iniy.ii'ns  —M.tfrfr  i'rh;cJc  Lighting. 
Und'T  the  S.AF.  df-nnihun, 

"A  !an,p  srwi;!  bt-  df.':i;rd  !;,  *if 
'opiii  till>  combined  if  hoih  of  the 
followin>^  condituHi.s  are  met 

.•\,  It  has  two  or  more  st'paratc  li>jht 
soan;e8.  or  a  single  li«ht  sourt.f  iha! 
uptTates  in  different  wai>s  {>•  «  ,  a  tW'i 
f.iiinieni  tniltii 

H   Its  optudliy  fuiii  liiinai  lfi;s  ar»vi  is 
wholly  or  partiaKy  (,onmi(,in  tu  'ao  or 
r'lort'  lainp  fu!u;tU)ns 

NKTSA  rt'MfWfd  inese  i  ornnn'nts 
and  founii  them  persuasive 
Accordingiy.  in  NovembtT  199i.),  it  usufd 
a  ■ii4>pie!ii(;ntai  notice  proposinK  an 
a:;i>'!uimenl  of  S,f  to  add  d  defmit.,)n 
qui'i-  sinuhir  to  that  of  SAK   A.'tinnxh 
the  nolu>'  Hdve  the  impression  that  the 
SAF.  def;:-:t:on  u.st-d  as  a  reference  was 
th.it  of  the  ()(  'otier  UUW  hlforiri.ition 
H-'piir*    t^u.'  text  was  basi'd.  in  fai  t,  upnn 
thr  tc\t  of  the  Novenifjer  19;)"  slanda!-! 
L'ndiT  NinSA  s  proposed  tirfnutiua. 

"  'Optically  combined    means  a 
con-.^'ip.a'ion  withm  a  lamp  of  two  or 
morr  nt'EMT  iie  iigf.t  soun  es  or  a  sin^ie 
!  t'h'  so;i'(  (■  'hat  ofie 


UMi 


■ates  m  iiittrn-nt 
ways,  such  ds  a  dual  filaaient  Liaib. 
where  its  optically  functional  lens  area 
IS  wholly  or  partially  common  to  two  or 
more  lamp  functions 

S.J.  conimenters  respondf'd  lii  ifu-  p>'w 
prupusai   Genertii  .Motors  C'orpxiratinn, 
Truck  Safety  E^quipment  Institute  !  ISKI) 
FreikjhtIi;'.tT  Corporate  Tl.  Crott' 
M  ir:iitai  'u;;nn  Lo!i;p<un    Ford  Mit(^r 
Compariv.  tind  Chrysler  Corporation    Aii 
Com.nienters  fwheved  that  a  detiiution 
was  desira!)le   In  general,  c  cimnii-nters 
liflii  ved  that  the  proposed  definition 
wa^  s'ii!  (  onfus.ng  andi  [nisieadin^; 
TSEl.  for  example,  noted  tfiat  the  SAF. 
language  "Two  or  more  separate  iij^tit 
sources  or  a  single  li>;ht  source  that 
operates  in  different  ways"  iliff-Ts  from 
similar  lanKtiajje  proposed  by  .M!TS.-\ 

■  I  '  iimbination  within  a  lam;i  of  two  or 
mure  separ.i'e  huht  sources  or  a  single 
light  source  that  iiperates  m  ihfrerenl 
ways."  TSEi  wonderei!  whetfier 

■  combination"  referred  to  the  two  or 


,f 


more  light  ; 


sources  wt 


h  hv, 


>nu's 


miitudby  exclusive  when  used  with  the 
v\ord    'separdte  '  o^  to  the  light  SeUircrls) 
and  the  nplicallv  functional  (0'^-,m()n, 
iens  area    Cirotp  asl^ed  whe'ter  a  lamp 
pre.sently  in  use  compos.d  nf  a  s,ni.;  >■ 
i;;;h'  sour;  e  wth  a  single  fuament  used 
as  comt)inaiion  stop  and  turn  su^n.il 
i,!";ps  wicild  be  acowafile  uriiicr  the 
proposed  Mfl'SA  definition 
(.iimnienlers  continued  to  recommend 
adop'ion  of  ttie  SAF  definition,  noting 
Itie  d,s(  rcpancy  t)e'v\c^'^  tfie  pre.imble 
references  to  the  IffW  verMon  arid  the 
similarity  of  the  proposevi  lex'  ■"  'he 
1987  version,  antf  exfiressing  a 
preference  for  the  gre  iter  ;.'c  lusiveness 
!if  the  e.iriier  one 

rp<m  review  of  these  lomments, 
M  ITS.^  concluded  that  the  .-re  inin^  m 
tlie  I'Kr  SAF;  definition  was  evidentlv 
clearer  to  regulated  parties  than  the 
simihir  definition  proposeci  m  November 
\^>9i).  and  that  it  should  be  adopte<l. 
Mciwever,  the  phraseology  used  fiy  the 
SAF  did  not  prove  adaptable  to  the 
strurtiire  of  Standard  No   108  s 
definition  section.  S3  Therefore,  rather 
than  adopting  the  SAE  definition  as  its 
own.  NirrSA  18  amending  S.S  1  1  2f)  and 
S,S  4  to  add  the  phrase  "as  ilefmed  in 
SAH  information  Report  |387 
Terminology — Motor  V'ehic  !e  Lighting 
Nov  B7"  after  the  phase  "Optica! 
combination"  in  each  of  these  sections 
A  new  section  is  also  adiied  to  clarify 
that  the  S.'\F1  definition  of  "optical 
combination"  that  applies  to  the  two 
vro  S.-\F  standards  ini.orpora'ed  In 
refi  re:-!  e  IS  the  l:iH~  versi.Jic 

KffeclivB  Date 

Fiecause  the  fmal  rule  i  i  irities 
existing  prohibitions,  and  imposes  no 
additional  burden  upon  any  regulated 
party,  it  is  herefjy  found  for  good  cause 
shown  that  an  effective  date  earlier  thai 
l.-(il  days  after  issuance  cf  the  rule  is  in 
the  piibhc  interest.  Acci)rdin2l\  ,  the 
amendment  is  effective  |uly  8,  1991. 

Rulemaking  .Analyses 

K'.t'cutjie  OrdtT  IJJ'U   Federal 
n,'^ulation)  and  DOr  li<x  liatory 
f'-'.'ii  :'-s  and  Phh  ci.c.ts 

NiiTSA  has  considered  the  .mpacts  of 
this  rulemaking  action  and  has 
determined  that  She  action  is  neither 
maior  within  the  meaning  of  Executive 
Order  1231  "Federal  Regulation."  nor 
significant  under  Department  of 
!  r.inspurtation  regulatory  policies  and 
proi  edures.  The  primary  effect  of  the 
fiii.ii  rule  IS  to  clarify  existing 
requirements.  In  adopting  this 
arr-.endment.  N'HTS.A  has  concluded  that 
she  s.ivings  in  costs  to  manufacturers 
vv  ill  fie  minimal,  as  it  knows  of  no 


existing  lamp  designs  that  are  affected. 
Therefore,  the  agency  has  not  prepared 
a  full  regulatory  evaluation. 

\i'A','nai  Environrrri'ntal P^'hrv  Act         * 

NUTSA  has  analyzed  this  rule  for 
purposes  of  the  National  Environmental 
I'olicy  Act.  The  rule  will  not  have  a 
significant  effect  upon  the  environment 
because  its  effect  is  to  clarify  existing 
requirements 

fuxiiiatnry  Flt:\ib!i;'.\  Act 

The  agency  has  .ilso  considered  the 

effects  of  this  rule  in  relation  to  the 
Regrilatory  Flexibility  Act   I  certify  that 
this  rule  will  not  have  a  significant 
economic  effect  upon  a  substantial 
number  of  small  entities.  Lamp  and  • 

vehicle  manufacturers  are  generally  not 
small  businesses  within  the  meaning  of 
the  Regulatory  F'lexibility  Act. 
Furthermore,  small  organizations  and 
governmental  junsdictions  will  not  be 
significantly  affected  as  the  price  of  new 
vehicles  will  not  be  impacted. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

Executive  Order  12612  (Federalisr-) 

This  action  has  been  analyzed  m 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism."  and  it  has  been 
determined  that  the  rule  does  not  have 
sufficient  federalism  im.plications  to 
warrant  the  preparation  of  a  Federalism 
Assessment, 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Incorporation  by  reference 

PART  571— {AMENDED! 

In  consideration  of  the  foregoing,  49 
CF'R  part  5:'1,108  Motor  Vehicle  Safety 
Standard  No,  108  Lamps.  Hef!ec!ive 
Devices,  and  .Associated  Equipment  is 
amended  as  fcillows: 

1,  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

,^ulho^ty:  !">  I    S  C  1392,  1401   140.3,  1407; 
lieicij.iliiin  nf  authority  at  49  CFR  1  ,=>0 

2  The  second  sentence  of  S5,l  1.26  is 
revised  to  read: 

S5  11,26.  '  *  *  A  stop  lamp  that  is  nut 
optically  combined,  as  defined  by  SAE 
Information  Report  J387  Terminology — 
Motor  Vehicle  Lighting  NOV  87.  with  a 
turn  signal  lamp  shall  remain  activated 
when  the  tum  signal  lamp  is  flashing. 
•         •         •         •         • 

3  S5  4  is  revised  to  read  as  follows: 
S5  4     Two  or  more  lamps,  reflective 

devices,  or  items  of  associated 
equipment  may  be  combined  if  the 
requirements  for  each  lamp,  reflective 


device,  and  item  of  associated    • 
equipment  are  met,  except  that  no 
clearance  lamp  may  be  combined 
optically,  as  defined  by  SAE  Information 
Report  J387  Terminology — Motor 
Vehicle  Lighting  SOV  67.  wiih  any 
taillamp,  and  no  high-mounted  stop 
lamp  shall  be  combined  with  any  other 
lamp  or  reflective  device. 
•        •        •        *        • 

4.  Section  S6.1  is  amended  by  adding  ' 
the  following  sentence  at  the  end 
thereof: 

S6.1.  '   *  *  The  definition  of  "optically 
combined"  in  SAE  Information  Report 
)387  Terminology — Motor  Vehicle 
Lighting  NOV  87,  applies  to  that  term  as 
used  in  J586c  and  J588e, 

•  •  •  •  * 

Issued  on  May  31.  1W1  ;  '', 

Jerry  Ralph  Curry,  ,  ^  ; 

Adniirii.stroWr- 
|FR  Doc  91-13546  Filed  6-6-91,  8:45  ami 
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Thts  sectkxi  o«  the   FEDERAL   REGISTER 
contains   notices   to   the   public   o*   ttie 
pfooosed   rssuance   of   rules   and 
re<guiations    The   purpose   o(    these   notices 
IS   to   gwe    iniefosted   persons   an 
opportunity    to    participate    in    the   rule 
mat-irtg   pfior    to   the   adoption   of   the   firwil 
rules. 


UMI 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  936 
[No.  FHFB  91-184) 

Communtty  Support  Requirements  for 
Members  of  the  Federal  Home  Loan 
Bank  System 

AQENCV:  t'ederal  Housing  Finance 

Bi-.rd. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  is  requesting 
public  comment  on  proposed  regulations 
to  implement  section  710(c)  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enfoixement  Act  of  1989 
("FIRREA").  Public  Law  No.  101-73, 103 
Stat.  183.  418-419.  This  section  requires 
the  Finance  Board  to  adopt  regulations 
establishing  standards  of  community 
investment  or  service  for  members  of 
the  Federal  Home  Loan  Bank  System 
("FHL  Bank  System)  to  maintain 
continued  access  to  long-term  advances. 
FIRREA  provides  that  the  Finance  Board 
adopt  these  regulations  by  August  8. 
1991.  The  Finance  Board  requests  public 
comment  on  the  full  range  of  policy 
issues  and  other  considerations 
involved  m  establishing  community 
support  standards  and  regulations. 
dates:  Comments  must  be  received  on 
or  before  July  22. 1991.  No  extension  of 
the  comment  period  will  be  possible, 
because  the  Finance  Board  seeks  to 
meet  a  statutory  deadline  for 
promulgation  of  the  fmal  rule. 
AOORCSSES:  Comments  should  be  sent 
t.'  federal  Housing  Finance  Board, 
Executive  Secretary.  1777  F  Street,  NW.. 
Washington.  DC  20006.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  C.  Martinez.  Director.  Housing 
Finance  Directorate,  or  Stephen  D. 
Johnson.  Attorney  Advisor  (202)  408- 
2U47.  Federal  Housing  Finance  Board. 


1777  F  Street.  NW..  Washington,  DC 

20006. 

SUPPLEMENTARY  INFORMATION: 

A.  General 

FIRREA  established  the  Fmance 
Board  as  an  indf-pcndent  ajjency  in  the 
executive  branch  of  the  federal 
government.  It  is  the  succesor  agt^ncy  to 
the  Federal  Home  Loan  Bank  Board  with 
respect  to  ovprsight  of  the  FHL  Bank 
System.  In  supervising  the  12  Fedfral 
Home  Loan  Banks  (  KHL  Banks  ).  the 
Finance  Board  is  directed  to  ensure  that 
they  carry  out  their  housing  finance 
mission,  remain  adequatley  capitalized 
and  able  to  raise  funds  in  capital 
markets,  and  are  operated  in  a  safe  and 
sound  manner. 

The  FHL  Banks  are  central  banks  for 
the  provision  of  residential  credit  and 
provide  their  members  with  a  wide 
range  of  servir es,  including  short-  and 
long-term  loans  (called  "advances"), 
check  clearing,  safekeeping  of  securities, 
demand  and  time  accounts,  technical 
assistance  (particularly  in  community- 
oriented  lending),  economic  analysis, 
and  access  to  federal  funds  markets. 

The  FHL  Banks  are  located  in  Boston. 
New  Yorlk.  I'lttsbuig,  Atlanta. 
Cincinnati.  Indianapolis.  Chicago,  Des 
Moines,  Dallas,  Topeka,  San  Francisco, 
and  Seattle.  All  savings  institutions 
which  are  insured  by  the  Savings 
Association  Insurance  Fund  ("SAIF")  of 
the  Federal  Deposit  Insurance 
Corporation  ("FDIC ")  are  members  of 
the  FHL  Bank  System,  as  well  as  many 
savings  banks  insured  by  the  FDIC's 
Bank  Insurance  Fund  ("BIF').  FIF.RRA 
opened  membership  in  the  HIL  Bank 
System  to  commercial  banks  and  credit 
unions  that  make  long  term  home 
mortgage  loans,  subject  to  qualifications 
of  financial  soundness  and  home 
financing  policies. 

B,  Community  Support  Requirements  in 
RRREA. 

Section  710(c)  of  FIRREA  added  a 
new  section  10(g)  to  the  Federal  Home 
Loan  Bank  Act  of  1932. 12  USCA  1430(g), 
as  follows: 

(g)  Community  Support  Requirements. 

(1)  In  C<;neral  —Before  the  end  of  the  2- 
year  period  beKiniiinj)  on  the  date  of 
enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989.  tiie  Board  shai!  adept  reguUtions 
establishing  standards  of  community 
investment  or  service  for  members  of  Banlcs 


to  maintain  continued  accesa  to  long-term 
advances. 

(2)  Factors  To  Be  Included.— The 
rrgulations  promulgated  pursuant  to 
paragraph  (1)  shall  take  into  account  factors 
such  as  a  member's  performance  under  the 
Community  Reinvestment  Act  of  1977  and  the 
members  record  of  lending  to  firsttime 
homebuyers. 

C.  FIRREA  Changes  to  the  Community 
Reinvestment  Act  and  the  Home 
Mortgage  Disclosure  Act 

FIRREA  contains  two  other  important 
and  related  sections  concerning 
community  investment  and  the 
requirement  that  federally  regulated 
depository  institutions  serve  the  credit 
needs  of  their  communities. 

1.  CflA  Section  1212(b)  of  HRREA 
amended  the  Community  Reinvestment 
Act  of  1977,  12  use  2901  ("CRA"),  by 
adding  a  new  Section  807  requiring  that, 
upon  completion  of  each  CRA 
compliance  examination,  the  examining 
federal  depository  regulatory  agency 
prepare  a  written  evaluation  of  the 
institution's  record  of  meeting  the  credit 
needs  of  its  entire  community,  including 
low-  and  moderate-income 
neighborhoods.  The  written  evaluations 
must  have  a  public  and  a  confidential 
section.  The  public  section  of  the 
evaluation  mast  discuss  the  agency's 
e.x.<iminat-.on  findings  and  conrlusions, 
and  must  assign  one  of  four  CRA  ratings 
to  the  institution.  The  FIKRF-^ 
Conference  Report  confrms  that  the 
intent  of  the  section  was  to  promote 
enforcement  of  CRA  by  allowing  the 
public  to  knew  what  regulatory  agencies 
are  telling  depository  institutions  and 
the  community  investment  records  of 
particular  depository  institutions.  See 
H.R.  Conf  Rep.  No.  101-222,  lOlst  Cong.. 
1st  Sess.,  at  460-4f>l  (1989).  The 
Conference  Report  also  places  special 
emphasis  on  the  insured  depository 
institution's  record  of  serving  the 
housing  credit  needs  of  low-  and 
moderate-income  persons,  small 
business  credit  needs,  small  farm  credit 
needs,  and  rural  economic  development. 
Id  at  461  These  changes  to  CRA 
became  effective  with  examinations 
commencing  on  or  after  July  1. 1990, 
pursuant  to  uniform  guidelines 
promulgated  by  the  financial  regulatory 
agencies.  These  guidelines,  titled 
"Uniform  Interagency  Community 
Reinvestment  Act  Final  Guidelines  For 
Disclosures  of  Wntten  Evaluations  and 
Revised  Assessment  Rating  System," 


were  pttbtithed  in  the  Fedoral  Regbtor 
on  May  1. 1990  {55  FR  in63). 
2.  HMDA.  Section  1211  of  FIRREA 

made  several  changes  to  the  Home 
Mortgage  Disclosure  Act  of  1975, 12  USC 
2803  ("HMDA").  that  relate  to  the  issue 
of  community  support  and  fair  lending 
practices.  These  changes  require  the 
collectioo  of  mortgage  application  data 
grouped  by  census  tract,  income  level, 
race,  and  gender.  The  Conference 
Report  explained  that  the  primary 
purpose  of  HMDA  reporting  is  to  assist 
regulatory  agencies  in  identifjing 
possible  discriminatory  lending  patterns 
that  warrant  closer  scrutiny.  Conf.  Rep. 
at  459. 

D.  Advance  Notice  of  Ptoposed 
Rulemaking 

The  Finance  Board  considers  the 
development  of  community  support 
regnlatkms  one  of  its  most  significant 
responsibilities.  Therefore,  the  Finance 
Board  has  sought  and  continues  to 
request  the  broadest  possible  public 
comment  on  all  aspects  of  these 
regulat}<His. 

The  Finance  Board  published  an 
Advance  Notice  of  Proposed 
Rulemaking  on  January  4, 1991  (56  FR 
387-389— "Advance  Notice").  In  the 
Advance  Notice,  the  Finance  Board 
solicited  the  expertise  and  insight  of  all 
interested  parties,  including  community 
groups.  FHL  Banks,  lenders,  public 
interest  groups,  present  and  prospective 
FHL  Bank  System  members,  trade 
associations,  state  and  local  government 
agencies,  other  financial  service 
providers,  and  private  citizens.  The 
questions  posed  and  the  issues  raised  in 
the  Advance  Notice  were  intended  to 
elicit  comments  on  issues  of  importance, 
but  the  listing  was  not  intended  to  be 
exclusive  or  to  preclude  consideration  of 
other  issues  considered  relevant  or 
important  by  others. 

E.  Comments  Received  hi  Response  to 
the  Advance  Notke 

The  Finance  Board  received  66 
comnient  letters  in  response  to  the 
Advance  Notice.  Comments  were 
submitted  by  27  thrift  and  banking 
institutions  (mostly  members  of  the  FHL 
Bank  System),  10  FHL  Banks,  9 
community  interest  organizations  and 
groups,  9  state  and  local  agencies.  8 
financial  trade  associations,  and  3 
private  individuals  and  companies.  All 
but  a  few  of  the  letters  commented  on  at 
least  three  of  the  issues  Identified  in  the 
Advance  Notice.  Even  letters  that  were 
short  statements  of  opposibcm  to  any 
new  regulations  presented  reasons  for 
opposition  and  sometimes  raised 
additional  issues,  such  as  problems 
facing  rural  financial  institutions  and  the 


difficolty  faced  by  institutians 
concentrating  oo  meeting  new  or  higher 
capital  ttandards.  Several  comntest 
letters  expressed  the  htteotkn  of 
providing  more  detailed  oomnwnts  at 
the  jffoposed  rulemaking  stage. 

The  comment  letters  are  discussed 
below  with  the  issues  prescDted  in  the 
same  order  as  they  were  in  the  Advance 
Notice. 

1.  Comwvnity  investment.  The 
Advance  Notice  requested  ccnnmeats  on 
the  best  definition  of  "community 
investment"  as  used  in  FIRREA.  The 
principal  question  posed  was  whether 
the  Finance  Board  should  consider  CRA 
ratings  to  be  the  measure  of  commuoity 
investment  or  should  more  broadly 
interpret  the  concept 

Fifty-four  comment  letters  addressed 
this  issue.  Most  FHL  Banks  and  at  least 
20  other  industry  commenters  from 
thrifts,  banks,  and  financial  trade 
associations  stated  that  CRA  was  a 
sufficient  measure  of  ccMmnunity 
investment  and  that  using  any  other 
measure  would  create  an  additional 
burdensMne  layer  of  regulation.  Many  of 
these  comments  pointed  out  that  the 
CRA  assessment  factors  are  very  broad, 
applicable  to  a  wide  range  of 
institutions,  and  used  by  all  federal 
financial  regulatory  agencies.  The  letters 
urged  the  Finance  Board  to  make  use  of 
the  existing  CRA  examination  program 
and  not  place  additional  paperwork 
burdens  on  members. 

Other  financial  institutions  and 
several  stale  agencies  took  the  position 
that  the  concept  of  "community 
investment"  should  be  more  broadly 
interpreted  than  CRA,  i.e.,  that  other 
civic  activities,  such  as  charitable 
works,  should  be  given  significance  that 
they  do  not  receive  in  the  CRA 
examination  process.  Others  suggested 
that  members  should  be  provided  with 
lists  of  examples  of  "good"  communi^y 
investment  activities,  including 
participation  in  state  and  local  bousing 
finance  programs. 

Other  commenters.  including  most 
community  groups,  were  less  sanguine 
about  the  use  of  existing  CRA 
procedures.  Lack  of  enforcement  in  the 
past,  limited  scope,  failure  to  include 
significant  public  participation,  and  the 
preponderajicc  of  high  CRA  ratings  were 
all  mentioned  as  reasons  to  regard  the 
ratings  with  skepticism.  Comments  by 
community  groups  stated  that  the 
requirement  for  the  Finance  Board  to 
develop  community  support 
requirements  was  broader  than  CRA 
and  first-time  homebuyer  programs,  as 
evidenced  by  the  language  of  the 
provision. 

2.  Servicx.  The  Advance  Notice  sought 
comments  cm  bow  to  best  define 


"service. **  The  vast  majority  of  the 
comments  were  divided  between  those 
suggesting  that  CRA  was  a  suflicient 
measure  since  it  indudes  commiunity 
service  and  those  suggesting  that  the 
definition  should  be  as  broad  as 
possible.  Tbese  suggestion*  made  with 
regard  to  "service"  closely  parallel  tho»e 
made  concerning  the  definition  of 
community  investment 

The  conrment  letters  that  supported 
the  exdusrve  use  of  CRA  as  the  mesrcire 
of  community  inx-estment  or  service 
generally  opposed  the  idea  that  the 
Finance  Board  or  the  FHL  Banks  review 
the  assets  held  by  a  member  or 
propound  any  listing  of  "spproved"  or 
"recommended*  assets  One  thrift 
institution  suggested  that  the  best 
measure  of  community  service  could  be 
a  member's  use  of  existing  FHL  Bank 
programs  for  community  investment  and 
affordable  housing. 

One  comment  letter  from  a  community 
group  urged  limiting  the  measure  to 
lending  activity  and  avoiding  the 
inclusion  of  "anything  that  could  be 
considered  charity."  Actual  loan 
production  data  was  suggested  as  the 
best  measure  by  two  comment  letters 
from  community  groups.  Several 
comment  letters  from  community  groups 
did  recommend  a  review  of  members' 
portfolios  of  local  loans  and 
investments. 

3.  Possjb)e  confifct  with  other 
provisions  of  FIRRR^.  The  Advance 
Notice  noted  that  section  303  of  FIRRiLA 
expanded  the  Qualified  Thrift  Lender 
C'QTL  "]  test  and  that  section  301  of 
FIRREA  required  new  capital  rules  for 
thnfts  Comments  were  requested  as  lo 
the  impact  of  these  and  other  reguialory 
changes  oo  the  ability  of  members  lo 
make  community  investment  loans. 

Of  the  approximately  28  comment 
letters  that  addressed  this  issue,  ore- 
half  stated  that  the  new  rules. 
particularly  the  QTL  test  end  increased 
capital  requirements,  were  adversely 
affectir^  members'  ability  to  make 
community  loans.  Other  conunent  letters 
from  a  broad  range  of  sources  cited 
problems  with  (11  loans  !o-cne-borrower 
rules  limiting  the  ability  of  members  to 
lend  for  large  multifamily  projects.  (2) 
capital  rules  adverse  to  m'^ltilamiiy 
rental  projects,  and  (3)  general  shortages 
of  capital  for  community  support  or  any 
other  purpose.  Several  letters,  however, 
noted  that  the  new  QTL  test  provides 
speafic  favorable  ti^atment  for  loans  on 
residences  affordable  by  low-ir>come 
families,  loans  in  areas  designated  es  in 
need  of  additional  financial  services, 
arxi  loans  few  churches,  schools,  nursing 
homes,  and  hospitals. 
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4  Effect  on  discretionary-  members.  In 
the  Advance  Notice,  the  Finance  Board 
sought  advice  on  structuring  the 
regulations  so  that  they  maximize  the 
attractiveness  of  the  FHL  Bank  System 
while  providing  a  meaningful  standard 
of  community  investment  and  service. 
The  Finance  Board  noted  tha'  section 
704  of  FIRREA  expanded  eligibility  for 
membership  in  the  FHL  Bank  System  to 
commercial  banks  and  credit  unions, 
which  have  recently  and  substantially 
expanded  their  commitment  to  the 
provision  of  residential  mortgage  credii. 
The  standards  for  coiiununity 
investment  and  service  would  apply 
only  to  those  banks  and  credit  unions 
that  elected  to  become  FHL  Bank 
System  members. 

More  than  40  comment  letters 
addressed  the  effect  that  the  community 
support  regulations  might  have  on  both 
mandatory  and  voluntary  members. 
Most  of  these  letters  suggested  that  the 
existing  advantages  of  FHL  Bank 
System  membership  in  assisting 
members  in  meeting  community  credit 
needs  would  certainly  outweigh  any 
adverse  effect  of  the  new  community 
support  regulations,  provided  that  the 
reguldtions  are  pro-active  in  helping 
members  improve  and  expand 
community  activities  rather  than 
punitive  and  burdensome.  Several 
letters  discussed  the  use  of  positive 
incentives  to  offset  any  negative 
perceptions  of  the  new  regulation."!,  an 
discussed  in  the  next  section 

Comment  letters  from  community 
groups  expressed  the  view  that  the 
Finance  Board  should  limit  its 
consideration  to  increasing  community 
investment  and  allow  Congress  to 
correct  any  inequities  A  nun^ber  of 
industry  comment  letters  argued  that 
expanding  membership  is  critical,  but 
did  state  that  all  financial  institutions 
should  have  the  same  requirements  for 
community  support.  One  rommenter 
expanded  this    level  playing  field" 
concept  to  inrlude  government 
sponsored  entprpnses.  particularly  the 
Federd!  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage 
Corporation 

5.  Providing  incentives  for 
community-oriented  lending.  The 
Finance  Board  requested  comments  on 
positive  concepts  and  provisions  that 
would  provide  Incentives  for  MIL  Bank 
System  members  to  meet  the  credit 
needs  of  their  communities.  The 
majority  of  the  comment  letters  stated 
that  FHL  Bank  membership  already 
offers  a  number  of  incentives,  such  as 
subsidized  advances  (Affordable 
Housing  Program],  discounted  advances 
(Community  Investment  Program  and 


other  FHl  Bank  funds),  and  technical 
assistance  programs  In  community 
Investment.  Most  letters  supported  the 
expansion  and  increased  promotion  of 
these  existing  programs.  A  handful  of 
comments,  apparently  less  familiar  with 
the  FHL  Bank  System,  suggested 
establishing  such  incentives. 

Additional  incentives  were  discussed 
in  approximately  20  comments  These 
were  2  general  suggestions  of  tax  relief 
and  tax  credits  for  community  activities 
One  comment  letter  suggested  that  FHL 
Bank  membership,  in  and  of  Itself, 
should  be  awarded  CRA  "points." 

A  number  of  comment  letters 
proposed  special  discounts  on  advances 
to  members  with  outstanding  records  of 
community  support.  Several  lettfrs 
suggested  that  the  discounts  apply  only 
to  existing  Affordable  Housing, 
Community  Investment,  and  special  FHL 
Bank  housing  and  development 
programs,  but  a  number  suggested  that 
the  discounts  apply  to  all  advances 
taken  by  the  member  with  an 
outstanding  record  in  the  community. 
Most  letters  suggested  the  use  of  a  CRA 
rating  as  the  most  practical  measure  for 
determining  eligibility  for  special 
discounts.  Monetary  awards  were  also 
suggested  by  several  commenters 

6.  Community  Reinvestment  Act 
issues.  The  CRA  issues  raised  in  the 
Advance  Notice  and  in  the  comment 
letters  are  largely  discussed  above  in 
the  discussion  on  communify  investment 
definitions  and  other  subsections.  With 
regard  to  institutions  without  CRA 
ratings,  FHL  Bank  and  other  industry 
commenters  suggested  that  members 
without  CRA  ratings  be  required  to  Hie 
an  annual  or  periodic  statement 
documenting  community  support. 
Several  community  group  comment 
letters  suggested  requiring  such  reports 
from  al!  members,  because  of  the 
inadequacy  of  CRA  as  a  true  measure  of 
community  support. 

7.  Home  Mortgage  Disclosure  Act 
issues.  T)\e  Advance  Notice  soujjht 
comments  on  the  consideration  that 
should  be  given  tn  HMDA  data  Four 
comment  letters  opposed  any  use  of 
HMDA  data.  More  than  20  c.  mments 
generally  supported  the  use  of  HMDA 
data,  with  several  community  group 
comments  addirig  that  HMDA  data  is 
the  best  measure  of  an  institution's 
community  support  performance. 
Fourteen  lef'ers  noted  that  HMDA  data 
is  reviewed  during  the  CRA  examination 
and  suggested  that  such  use  was 
sufficient. 

8.  First-time  homebuyers.  More  than 
40  comments  addressed  this  issue  Three 
possible  definitions  of  'Tirst-time 
homebuyer"  were  suggested,  the  tax 


code  definition,  the  state  mortgage 
revenue  bond  definition,  and  the 
National  Affordable  Housing  Act 
dcfmition. 

Views  regarding  measurement  in  this 
category  were  divided.  A  number  of 
thrift  institutions  suggested  using  a 
broad  review  of  both  marketing  efforts 
and  lending  performed.  Communify 
groups,  on  the  other  hand,  favored 
limiting  consideration  to  actual  loans  to 
first-time  homebuyers  in  low-income 
and  minority  neighborhoods,  with  little 
credit  given  for  loans  to  such  upwardly 
mobile  groups  as  recent  college 
graduates. 

F.  Analysis  of  PropoMd  Rulemaking 

In  developing  the  regulatory  structure 
for  thiis  proposed  rule-making,  the 
Finance  Board  has  been  guided,  in 
varymg  degrees,  by  the  plain  language 
of  the  statute,  the  record  of 
Congressional  intent,  the  comments 
received  in  response  to  the  Advance 
Notice,  and  the  realities  of  the  present 
state  of  the  thrift  industry  and  the  FHL 
Bank  System. 

Although  the  specific  record  of 
Congressional  intent  in  Section  710  of 
FIRREA  is  limited,  the  record  on  related 
issues  provides  guidance  as  to  the  intent 
of  Congress  with  respect  to  the  role  of 
the  FHL  Bank  System  and  the  thrift 
industry.  RRREA  reaffirms  the  mission 
of  the  thrift  industry  as  providing 
residential  housing  finance  with 
management  and  financial  policies  that 
are  consistent  with  safe,  sound,  and 
economic  housing  finance.  The  creation 
of  the  Affordable  Housing  Program  and 
the  Community  Investment  Program  to 
expand  FHL  Bank  community-oripnted 
lending  activities,  place  an  emphasis  on 
housing  finance  affordable  for  a  broader 
range  of  income  levels  and  on 
community  developmert  lending.  In 
amending  the  CRA  and  HMDA. 
Congress  also  stressed  the  requirement 
that  all  financial  institutions  meet  the 
credit  needs  of  their  entire  communities, 
including  low-  and  moderate-Income 
neighborhoods,  minority  individuals  and 
neighborhoods,  and  rural  areas. 

1.  Proposed  regulatory  structure.  The 
implementation  of  community  support 
standards  will  rely  heavily  on  the  FHL 
Banks,  where  credit  decisions  are  made 
and  interaction  with  members  is  routine 
The  Finance  Board  directly  regulates 
only  the  FHL  Banks.  Other  federal 
financial  regulatory  agencies  have  the 
statutory  authority  to  examine  and 
supervise  individual  member 
institutions,  but  the  Finance  Board  does 
not  have  equivalent  direct  authority 
over  individual  member  institutions. 
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Recognizing  that  eoonomk:  coodftioas, 
housing  finance  needs,  and  intenal 
operabons  vary  from  RiL  Bank  to  FHL 

Brnk,  the  proposed  regulations  woukl 
leave  discretion  with  the  FHL  Banks  in 
the  implementation  of  the  commanity 
support  requirements.  However,  the 
requirements  to  establish  and  oversee 
minimum  standards  of  commanity 
support  will  be  onifcmn  diroiighoDt  die 
FHL  Bank  System  and  enforcMi  by  the 
Finance  Board.  The  Finance  Board 
anticipates,  and  will  encourage,  variety 
and  innovation  by  the  FHL  Banks  in  the 
development  and  implem^itaboo  of  the 
pro-active  aspects  of  the  proposal,  such 
as  monetary  incentives  and  technical 
assistance  for  members. 

2.  Role  of  the  CRA.  Section  710  of 
FIRREA  expressly  requires  that  the  CRA 
performance  of  a  member  be  one  of  the 
factors  considered  in  evaluating  the 
member's  record  of  community  support 
Thus,  the  commonity  support  regulations 
may  not  rely  entirely  on  CRA 
p>erformance,  but  must  consider  other 
factors,  including  a  member's  record  of 
lending  to  first-time  homebuyers,  as 
directed  by  the  statute. 

Congress  seems  to  have  intended  that 
the  Finance  Board  build  upon  the  CRA 
in  crafting  the  community  support 
regulations.  As  pointed  out  repeatedly  in 
the  conmient  letters,  in  the  complete 
CRA  examination  and  ratbtg  process 
most  elements  relevant  to  comimmity 
support,  inchiding  HMDA  data,  are 
examined  and  considered  by  the 
financial  regulatory  agencies  for  each 
institution.  Therefore,  for  the  Finance 
Board  to  prescribe  some  form  of  second 
examination  and  rating  procedure  would 
be  highly  dophcative  and  wastefol  frf 
resoiuxes. 

However,  the  Finance  Board  is 
mindful  that  the  enforcement  of  the  CRA 
prior  to  FIRREA  was  inconsistent.  Pre- 
FIRREA  CRA  ratings  may  not  always 
have  been  reUable  indicators  of  how 
well  an  institution  was  meeting  the 
credit  needs  of  its  commm^ty  and,  in 
any  event  the  ratings  were  not 
disclosed  to  the  public.  Therefore,  the 
Finance  Board  plans  to  i^ace  principal 
reliance  on  post-FIRREA  CRA  ratii^ 
that  are  descriptive  and  available  to  ttte 
puUic. 

Many  members  wiD  not  have  a  poat- 
FIRREA  CRA  rating,  beeaoaa  the  ratings 
only  apply  to  examinations  oommeBdng 
on  or  after  )ii)y  1, 190a  In  additicB,  mbm 
members  of  the  FHL  Bank  OystM.  a^ 
credit  unions,  are  not  subfed  to  the 
CRA.  Tbatelora,  th«  propoaad 
regulations  lequirt  Mch  mamher  to 
submit  to  Its  FM.  Bank  M  anooal 
statement  of  ajwmimity  sappoet  For 


meabtfa  wift  a  poat-PDtRSA  CRA 
rating,  thia  ■!■■■!  mkmJM^tim  wiM  caty 


require  the  membas  to  forward  to  its 
FHL  Bank  a  copy  (or  a  aumoiary)  of  its 

current  CRA  statement  (required  to  be 
kept  in  a  public  file  by  die  C31A)  and  a 
copy  of  the  pnbbc  portion  of  its  latest 
CRA  rating.  Members  are  enoooraged 
but  not  required  to  submit  any 
additiooal  informatian  for  the  FHL  Bask 
to  consider.  For  monbers  not  subject  to 
the  CRA  or  without  a  post-FIRREA  CRA 
rating,  the  annual  caaunanity  support 
statement  proposed  h««in  will  require 
an  annual  filing  equivalent  to  a  CRA 
statesaent.  Members  that  are  sabiect  to 
the  CRA  but  that  have  not  been 
ex£»iiiied  efts'  July  1. 19B0  will  submit 
their  ciirrent  CRA  statement  (or  a 
summary)  and  other  evidence  of  their 
CRA  activities. 

The  pn^msed  regulations  penoit  die 
FHL  Banks  aiMl  the  Finance  Board  to 
review  and  re-evaluate  CRA  ratings  to 
ensure  that  the  rating  is  an  accurate 
measure  of  the  member's  community 
support  activities  and  programs.  This 
provision  is  necessary  because  the  CRA 
ratings  do  not  change  between 
examinations  and  occasionally  do  not 
accurately  describe  an  institution's 
curr«it  level  of  community  suj^xul. 

3.  Incentives.  Many  comment  letters 
supported  the  concept  of  providing 
additional  incentives  to  members  to 
promote  increased  performance  in 
commimity  support  and  investment 
Therefore,  the  proposed  regulations 
would  require  each  FHL  Bank  to 
develop  incentives,  monetary  and  other, 
appropriate  to  their  membership  and 
operations.  The  Finance  Board  Intent  is 
to  farther  institntionatize  commmiJty 
support  in  the  business  plans  and 
operations  of  members. 

4.  Technicol  assistance  to  members. 
In  keeping  wi&  tlie  overall  intent  of 
Congress  in  FIRREA  and  broad  support 
in  the  comment  letters,  die  proposed 
regulations  contain  a  mnnber  of 
requirements  for  dte  FHL  Banks  and  die 
Finance  Board  to  support  the 
conmranity-oriented  lending  efforts  of 
FHL  Bank  System  members.  The 
assistance  wiD  come  pfimarily  from  the 
FHL  BarJcs  so  that  it  can  be 
appropriately  focused  on  district  and 
local  needs.  Technica]  assistance  may 
include  siwfa  activities  as  community 
lending  and  affordable  housing 
newsletters,  conferences  and  speaking 
engagemoits,  "network**  devdopraent 
and  nJerrals.  member  CRA  program 
support  and  publications.  FHL  Buk 
officials  and  tfM  Couasuulty  InvestBent 
OfBcere  wm  aeeiat  menbers  fee  outreach 
programs  loiiuu-pfoAt  1 
dovukipofa,  Binartty  nai^l 
and  other  iaslitutkms  anpigad  is 
coii—iaity  dsivetopi 
housing  activities.  FHL  Banks  will 


provide  members  with  examples  and 
models  of  commtmtty  support,  practical 
suggestions  for  expanding  work  with 
non-profit  developers  and  community 
groups,  and  outreach  of^KNtumties  in 
low-  and  moderate-income 
neigiibarboods  with  particnlar  emphasis 
on  Dsinority  and  noo-Engbsh  ^leaking 
communities. 

G.  Request  for  Comments 

The  Finance  Board  requests 
comments  from  the  pubbc  the  FHL 
Banks,  their  Advisory  Councils, 
community  or  public  interest  groups, 
members  of  the  FHL  Bank  System,  other 
financial  regulatory  and  housing 
agencies,  and  all  other  interested 
parties.  AH  comments  received  before 
the  deadline  will  be  reviewed  and 
considered.  However,  the  Finance  Board 
urges  all  interested  partiei  to  submit 
their  comments  eaiiy  in  the  comment 
period.  No  extension  of  the  deadhne  will 
be  possible,  because  the  Finance  Board 
is  expediting  action  on  these  regulatkins 
in  order  to  meet  the  deadline  imposed 
by  FIRREA. 

H.  Regulatory  PWadUBty  Ad 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  5  USC  eaa  the  Rnance 
Board  is  providing  tha  following 
regulatory  flexibility  analysis. 

1.  Need  for  an  obfecUve  of  the  mJes.  As 
explained  in  the  niPOUEllBrTAliv 
INFORMATION,  these  Finance  Board 
regulations  are  mandatory  under 
FIRREA. 

2.  Issues  raiaed  by  commeoters  and 
agency  assessment  aitd  responm.  These 
issues  are  discussed  in  the 
•uppUEMOsrAinr  mfommtioml 

3.  Significant  ahemotrwes  minimishig 
small-entity  impact  arid  resportse.  There 
are  no  alternatives  that  would  be  less 
burdensome  in  meeting  the  objectives 
discussed  in  the  •OPW^KWTAmr 
INFOMMTMM. 

List  of  Sub)ecU  in  12  CFR  Part  aae 

Credit  Federal  home  loan  banks. 
Housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Finance  Board 
hereby  amends  chapter  Dt.  Thle  12, 
Code  ofPedeml  Regulations,  by  addbig 
a  new  part  938.  to  read  as  foDowr 


PARTI 
REQUIMEMENTS 


sae.!    Defiaitioas. 

936.2    SUtemcnt  of  po&cy. 

B38J    Bank  caanmmity  investment 

assistance  to  SMmbert. 
83M    PtoeBee  BosRi  soprert  ef  Bank 

MJtvitJSS. 
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9J6  5    Bank  review  of  member  community 

activities. 
936  fl    Community  support  standards. 
93fl  7     Incentive  programs, 
9368    Restnctiuns  on  access  to  long-term 

advances 
936  9    Finance  Board  review  and  reporting 
Authority:  Sec  1.  47  SUt.  725.  as  amended 
(12  U  S  C  1421  et  seq  .  sec.  10.  47  Stat  731   as 
amended  (12  US  C   14J01.  sec.  2lB.  as  added 
by  sec.  511.  103  Stat  394  (12  U  S.C  1441b) 

{936.1     Definition*. 

(a)  Area  means  a  metropolitan 
statistical  area,  a  county,  or  a  non- 
metropolitan  area,  as  established  by  the 
U.S  Office  of  Management  and  Budget. 

(bj  Affordable  Housirif^  Program 
means  the  program  required  by  Section 
KXj)  of  the  Federal  Home  Loan  Bank  Act 
and  defined  in  12  CFR  part  960. 

(c)  Banklsl  means  a  Federal  Home 
Loan  Bank  established  under  the 
authonty  of  the  Federal  Heme  Loan 
Bank  Act 

(d)  Finance  Board  means  the  Federal 
Housing  Finance  Board  or  an  official 
duly  authorized  to  act  on  its  behalf. 

(ej  Community  Investment  frngram 
means  the  program(sl  established  by  the 
Banks  pursuant  to  section  10(i)  of  the 
Federal  Home  Loan  Bank  Act. 

(f)  Community-Oriented  Lending 
means  providing  loans 

(1)  To  finance  home  purchases  by 
families  whose  income  does  not  exceed 
115  percent  of  the  median  income  for  the 
area. 

(2)  To  finance  purchase  and 
rehabilitation  of  housing  for  occupancy 
by  families  whose  income  does  not 
exceed  115  percent  of  median  income 
for  the  area; 

(3)  To  finance  commercial  and 
economic  development  activities  that 
benefit  low-  and  moderate-income 
neighborhoods:  and 

(4)  To  finance  projecls  that  further  a 
combination  of  the  purposes  described 
in  paragraphs  (0(1)  through  (3|  of  this 
section. 

(g)  Community  Reinvestment  Act 
Examination  Rating  or  CRA  Rating 
means  a  rating  assig.'ed  utilizing  the 
four-tiered  descnptive  rating  system  as 
provided  by  the  Uniform  Interagency 
Community  Reinvestment  Act  Final 
guidelines  For  Disclosure  of  Wntten 
Evaluations  and  Revised  Assessment 
Rating  System,  approved  on  April  25. 
1990.  and  effective  July  1.  1990.  as  they 
may  be  amended  from  time  to  time. 
Copies  of  the  Final  Guidelines  may  be 
obtained  from  Federal  Housing  Finance 
Board.  Housing  Finance  Directorate. 
1777  F  Street.  NW.,  Washingtoa  DC 
20006 

(h)  First-  Time  Homebuyer  means  an 
individual  and  his  or  her  spouse  who 


have  not  owned  a  home  during  the  3- 
year  penod  prior  to  purchase  of  a  home, 
exc  pt  that: 

(1)  Any  individual  who  is  a  displaced 
homemaker  may  not  be  excluded  from 
consideration  as  a  first-time  homebuyer 
on  the  basis  that  the  individual,  while  a 
homemaker.  owned  a  home  with  his  or 
her  spouse  or  resided  in  a  home  owned 
by  the  spouse:  and 

(2)  Any  individual  who  is  a  single 
parent  may  not  be  excluded  from 
consideration  as  a  first-time  homebuyer 
on  the  basis  that  the  individual,  while 
married,  owned  a  home  with  his  or  her 
spouse  or  resided  in  a  home  owned  by 
the  spouse. 

See  Pub.  L.  No.  101-625.  Nov.  28. 1990 
(12  U  S.C.  1715). 

(i)  Long-Term  Advance  means,  for 
purposes  of  this  part,  an  advance  for  a 
term  in  excess  of  one  year,  or  the 
extension  of  a  shorter  term  advace  that 
results  in  the  total  term  of  the  advance 
being  m  excess  of  one  year. 

(j)  Low-Income  means  families  and 
households  whose  income  does  not 
exceed  80  percent  of  the  median  income 
for  the  area. 

(k)  Median  Income  means  the  median 
family  income  for  an  area  as  determined 
and  published  by  the  U.S.  Department  of 
Housing  and  Urban  Development  The 
data  IS  available  from  HUD  USER.  P  O 
Box  6091,  Rockville,  MD  20850. 

(1)  Member  means  an  Institution 
admitted  to  membership  in  a  Federal 
Home  Loan  Bank. 

(m)  Moderate-Income  means  families 
anit  households  whose  income  does  not 
exceed  115  percent  of  the  median 
income  for  the  area. 

(n)  Rural  means  any  open  country,  or 
any  place,  town,  village,  or  city  which  is 
not  part  of  or  associateo  with  an  urban 
area  and  which:  has  a  papulation  not  in 
excess  of  2.500  inhabitants,  or  has  a 
population  in  excess  of  2.500  but  not  in 
excess  of  10,000  if  it  is  rural  in  character, 
or  has  a  population  in  excess  of  20,(X)0 
and  IS  not  contained  within  a  standard 
metropolitan  statistical  area,  and  has  a 
serious  lack  of  mortgage  credit  for  low- 
and  moderate- income  families,  as 
determined  by  the  Secretary  of 
Agriculture  and  the  Secretary  of 
Housing  and  Urban  Development.  Any 
area  classified  as  rural  as  a  result  of 
data  received  from  or  after  the  1990 
decennial  census  shall  continue  to  be  so 
classified  until  the  receipt  of  data  from 
the  decennial  census  in  the  year  2000,  if 
such  area  has  a  population  in  excess  of 
20,000  but  not  in  excess  of  25.000,  is 
rural  in  character,  and  has  a  serious  lack 
of  mortgage  credit  for  low-  and 
moderate-income  families.  See  12  CFR 
9eo.l(e)  -        ■    '• 


(o)  Very  Low-Income  means  families 
and  hou»ehold*  whose  Income  does  not 
exceed  50  percent  of  the  median  income 
for  the  area. 

§»3«.2    Statement  Of  poNcy. 

In  this  part,  it  is  the  purpose  and 
policy  of  the  Banks  to: 

(a)  Provide  fimds  to  members  for 
residential  housing  finance; 

(b)  Assure  that  member  management 
and  home  financing  policies  are 
consistent  with  sound  and  economical 
home  financing; 

(c)  Assist  members  in  meeting  the 
credit  needs  of  the  entire  community 
where  they  do  business,  including  low- 
and  moderate-income  neighborhoods, 
minority  neighborhoods,  and  rural 
communities,  consistent  with  safe  and 
sound  operation; 

(d)  Operate  special  financial  and 
credit  programs,  such  as  the  Affordable 
Housing  and  Community  Investment 
Programs,  to  enhance  the  ability  of 
members  to  provide  community-oriented 
lending  and  affordable  housing  finance; 

(e)  Encourage  members  to  address 
critical  community  investment  and 
affordable  housing  needs  in  all  areas, 
urban  and  rural; 

(f)  Treat  community  investment  and 
affordable  housing  activities  with  equal 
priority  as  is  given  other  credit  activities 
of  the  Banks; 

(g)  Work  in  partnership  with 
community  groups,  public  interest 
organizations.  Individual  citizens,  and 
others  in  delivering  financial  services  to 
all  communities;  and 

(h)  Advance  high  standards  of 
community  investment  and  service  for 
members  of  Banks  to  maintain 
continued  access  to  long-term  advances. 

S  936  J    Bank  community  Investment 
assistance  to  memlMrs. 

(a)  Each  Bank  shall  provide  timely 
notice  to  all  members  of  offerings  and 
activities  of  the  Banks  Affordable 
Housing  Program.  Community 
Investment  Program,  and  equivalent 
Bank  programs  to  help  members  meet 
community  Investment  and  affordable 
housing  finance  needs. 

(b)  Not  less  than  quarterly,  the  Bank  s 
Community  Investment  Officers  shall 
provide  to  all  members  a  summary  of 
community-oriented  lending  and 
affordable  housing  finance  projects 
being  undertaken  by  members  within 
the  Bank  Distnct  Information 
concerning  activities  of  others  may  also 
be  included.  The  purposes  of  the 
summary  arc  to  provide  members  with 
specific  practical  examples  of 
innovative  community-oriented  lending 
and  affordable  housing  finance,  to 
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facilitate  the  exchange  of  expertise  and 
experience  in  meeting  community  credit 
needs,  and  to  promote  an  expanded 
awareness  of  business  opportunities 
inherent  in  community  revitalization, 
development,  and  growth. 

(c)  Community  Investment  Officers 
and  other  appropriate  Bank  officials 
shall  establish  and  maintain  technical 
assistance  programs  to  support 
community -oriented  lending  by 
members,  promotional  activities,  and 
outreach  programs  to: 

(1)  Promote  the  use  or  expanded  use 
of  long-term  advances,  both  special  and 
regular,  for  community-oriented  lending 
and  affordable  housing  finance; 

(2)  Identify  opportunities  for  members 
to  expand  financial  and  credit  services 
In  neighborhoods  and  communities  that 
are  underserved,  particularly  low-  and 
moderate-income  areas,  minority 
neighborhoods,  and  rural  communities; 

(3J  Increase  community  awareness  of 
the  resources  of  the  Federal  Home  Loan 
Bank  System;  and 

(4)  Provide  technical  assistance  to 
individual  members. 

(d)  Community  Investment  Officers 
shall  work  in  partnership  with  their 
Bank's  Advisory  Council  in  developing 
and  implementing  initiatives  to  increase 
the  use  of  long-term  advances  for 
community-oriented  lending  and 
affordable  housing  finance. 

S  936.4    Finance  Board  support  for  Banli 
activities. 

(a)  The  Finance  Board  shall  provide 
the  Banks  with  access  to  CRA 
examination  reports  of  members  that 
are  received  from  financial  regulatory 
agencies  and  other  information  required 
to  carry  out  Bank  responsibilities  under 
this  part 

(b)  The  Finance  Board  shall  facilitate 
the  prompt  dissemination  of  data  and 
information  to  and  among  the  Banks. 

(c)  The  Finance  Board  shall  provide 
technical  assistance,  training,  and 
promotional  assistance  to  the  Banks. 

(d)  The  Finance  Board  will  work  with 
financial  regulatory  agencies  to 
facilitate  national,  state,  and  local 
efforts  to  promote  and  monitor 
community-oriented  lending,  community 
reinvestment,  affordable  housing 
finance,  and  fmancial  services  for  all 
communities. 

§  936.5    Banic  review  of  member 
community  activities. 

(a)  On  an  annual  basis  on  a  date  set 
by  the  Bank,  each  Bank  shall  request 
and  each  member  shall  submit  to  the 
Bank,  a  statement  of  community 
support.  This  statement  shall  include  a 
copy  or  summary  of  the  member's  most 
recent  CRA  statement,  a  copy  of  its 


most  recent  CRA  rating,  and  any 
additional  evidence  of  community 
support  activities  and  record  that  the 
member  chooses  to  submit,  such  as  a 
description  of  special  credit  products 
for,  and  loan  origination  to,  minority  and 
first-time  homebuyers.  Members  without 
a  CRA  rating,  as  defmed  in  5  936.1(g)  of 
this  part  shall  be  required  to  submit  to 
the  Bank  an  annual  statement  of 
community  support  explaining  the  ways 
in  which  the  member  meets  the 
objectives  of  the  Community 
Reinvestment  Act  and  otherwise  helps 
meet  the  credit  needs  of  its  community, 
members,  or  customers, 

(b)  The  Bank  shall  provide  notice  of 
receipt  of  members'  community  support 
statements  to  its  Advisory  Council  and 
nonprofit  and  public  interest 
organizations  in  the  District  The  notice 
shall  include  the  member's  most  recent 
CRA  rating.  The  entire  comr.unity 
support  statement  need  only  be  made 
available  to  the  pubhc  upon  request. 
Notice  of  availability  to  the  public  and  a 
description  of  the  request  procedure 
shall  be  provided  in  the  public  notice. 

(c)  The  Banks  shall  develop 
procedures  that  at  a  minimum,  enable 
the  Banks  to: 

(1)  Review  the  member's  annual 
statement  of  community  support  to 
assess  the  member's  performance  in 
accordance  with  the  measurement 
criteria  of  {  936.6  of  this  part; 

(2)  Determine  whether  a  member 
continues  to  be  eligible  for  access  to 
long-term  advances; 

(3)  Review  a  member's  eligibility  for 
special  discounts  and  incentives 
available  from  the  Bank, 

(4)  Refer  a  member  for  technical 
assistance  by  the  Bank's  Community 
Investment  Officer  or  other  appropriate 
Bank  officials  and  departments; 

(5)  Review  additional  evidence  of 
community  support  activities,  or  lack 
thereof,  from  the  member  or  the  public; 

(6)  Estabhsh  an  open  and  fair  review 
process  to  evaluate  a  member  in 
accordance  with  §  936,6  of  this  part 

(7)  Refer  complaints  concerning  a 
member's  community  support  activities 
to  the  appropriate  regulatory  agencies; 

(8)  Notify  complainants  of  the 
disposition  of  their  complaints;  and 

(9)  Forward  the  results  of  the  Bank's 
review  of  the  member's  community 
support  performance  to  the  Finance 
Board. 

(d)  Bank  procedures  should  be 
developed  in  consulation  with  the 
Bank's  Advisory  Council  established 
and  maintained  pursuant  to  {  936.14  of 
this  chapter. 

(e)  A  description  of  Bank  procedures, 
a  summary  of  activity  in  the  preceding 
year,  and  projections  for  the  coming 


year,  shall  be  included  in  the  community 
investment  activities  section  in  the 
Bank's  annual  budget  plan  submitted  for 
Finance  Board  approval.  For  calendar 
year  1991,  intenm  plans  shall  be 
submitted  for  Finance  Board  approval 
within  60  days  of  the  effective  date  of 
this  Part. 

S  936.6    Community  support  standards. 

(a]  Annual  statements  of  community 
support  shall  be  reviewed  by  the  Bank 
to  determine: 

(1)  That  the  member's  credit  policies 
and  lending  practices  are  consistent 
with  the  intent  and  purpose  of  CRA: 

(2)  That  the  member  sen-es  the 
convenience  and  needs  of  each  of  the 
communities  in  which  it  does  business 
or,  in  the  case  of  institutions  not  subject 
to  CRA.  the  convenience  and  needs  of 
its  markets,  customers,  and  members; 

(3)  That  the  member  has  a  satisfactory 
record  of  lending  to  first-time 
homebuyers. 

(4)  That  the  member  helps  meet  the 
credit  needs  of  its  entre  community, 
market  customers,  and  members, 
including  low-  and  moderate-income 
neighborhoods  and  individuals,  minority 
neighborhoods  and  individuals,  and 
urban  and  rural  communities. 

(b)  The  Bank  may  review  the  CRA 
ratjng  of  a  member,  using  the  same 
review  standards  as  it  uses  for 
reviewing  annual  statements  of 
community  support,  to  determine  if  the 
rating  continues  to  be  an  accurate 
assessment  of  the  m.ember's  community 
support  activities  for  purpose  of  this 
part.  Such  reviews  may  be  undertaken 
in  cooperation  with  the  member  s 
regulator.  Bank  determinations  shall  be 
supported  by  reasonalile  evidence  and 
be  subject  to  Fmance  Board  review  and 
approval. 

{  936.7    Incentive  programs. 

(a)  Within  the  limits  of  safe  and  sound 
financial  operation,  each  Bank  shall 
adopt,  subject  to  Finance  Board  review 
and  approval,  an  incentive  program  for 
community  support  by  members.  The 
community  support  incentive  program 
shall  include  discounts  and/or  preferred 
terms  on  long-temi  advances,  except 
.Affordable  Housing  Program  advances. 
for  members  with  outstanding  records  of 
community  support.  The  Bank  may  in  its 
discretion  include  such  other  mcentives 
as  It  may  adopt,  subject  to  Finance 
Board  review  and  approval, 

(b)  In  designing  and  modifying  the 
community  support  incentive  programs, 
the  Bank  shall  consult  with  its  Adusory 
Council. 

(c)  A  Bank's  community  support 
incentive  program  shall  be  in  addition  to 
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and  in  fiirther  support  of  its  Affordable 
Housing  Program.  Community 
Investment  ProKram.  and  other  special 
lending  programs. 

}  93&J    RMtrtcttons  on  acccM  to  long- 
tann  advancos. 

(h)  No  restrictions  shall  be  plau'd  on 
access  to  iongtenn  advances  by 
members  with  CRA  ratings  of 
"Outstanding    or  '■Satisfactor>    or  by 
members  who  have  filed  an  annual 
statement  of  corr.munit>  support 
acceptable  to  the  Bank,  encept  a« 
provided  by  S  9;J6.8(e)  of  this  part. 

(b)  Members  with  a  CR.\  rating  of 
"Needs  to  improve  '  or  "Substantial 
nuncompliance  '  shall  be  required  within 
30  days  of  notice  received  to  submit  to 
the  Bank  a  community  support  action 
plan  s'atin^  speciHc  efforts  that  the 
member  will  undertake  in  the      -• 
succeeding?  year  to  improve  its 
community  support  activities  to  meet  the 
requirements  of  this  part  The  plan  shall 
include  specific  goals  that  the  member 
has  chosen  to  measure  its  performance 
under  the  plan 

(c)  Members  with  a  CRA  rating  of 
"Needs  to  improve"  that  fail  to  show 
demonstrable  progress  in  community 
support  activities  after  six  months  of 
experience  with  a  plan  shall  only  be 
allowed  access  to  long-term  advances 
for  Community  Investment  Program  and 
community-oriented  lending  purposes 
specifically  approved  by  the  Bank  until 
the  Bank  recommends  pursuant  to 

S  938.8(n  of  this  part  to  the  Finance 
B<.iard  that  the  member  has  made 
demonstrable  progress  in  meeting  the 
goals  of  its  community  support  action 
plan, 

(d)  Members  with  a  CRA  rating  of 
"Substantial  noncompliance"  shall  only 
he  allowed  access  to  long-term 
ativances  for  Communify  Investment 
Program  and  communityoriented 
lending  purposes  speclficaily  approved 
by  the  Bank  until  the  Bank  recommends 
ti)  the  Finsince  Board,  pursuant  to 

I  936  8(1)  of  this  part,  that  the  member 
has  made  demonstrable  progress  in 
meeting  the  goals  of  its  community 
support  action  plan 

(e)  Members  without  a  CRA  rating 
that  have  not  filed  an  annual  statement 
of  community  support  acceptable  to  the 
Bank  and  those  CRA-rated  members 
whose  comm-.inity  support  statements 
are  found  by  the  Bank  to  be 
unacceptable,  shall  be  treated  In  the 
same  manner  as  a  member  with  a  CRA 
rating  of  "Needs  to  improve"  for 
purposes  of  this  part. 

(fl  AIJ  members  shall,  at  all  times,  be 
eligible  to  compete  for  the  .Affordable 
Housing  Program  as  provided  by  part 
960  of  this  chapter. 


(g)  Plans  submitted  by  a  member  to  a 
Bank  shall  include,  at  a  minimum,  the 
following  elements: 

(1)  A  statement  of  new  and  expanded 
community  support  activities  that  the 
member  intends  to  undertake  in  the 
succeeding  year. 

(2)  An  explanation  of  how  the  plan 
meets  the  credit  needs  of  the  member's 
community  or.  in  the  case  of  credit 
unions,  members. 

(.3)  A  statement  of  goals  to  be 
achieved  at  the  end  of  the  first  six 
months  of  the  plan  and  by  the  end  of  the 
first  year  of  the  plan;  and 

(4)  A  description  of  how  the  goals 
included  in  the  action  plan  will  be 
quantified  and  measured  by  the 
member,  the  Bank,  its  Advnsory  Council, 
the  Finance  Board,  and  the  targeted 
communities. 

(h)  The  Bank  receiving  the  community 
support  action  plan  from  the  member 
shall: 

(1)  Review  the  plan  for  completeness 
and  appropriateness  with  regard  to  the 
members  community,  or.  in  the  case  of 
credit  unions,  members; 

(2)  Establish,  on  at  least  a  quarterly 
basis,  a  schedule  of  consultations  with 
the  member  to  review  progress  being 
made  under  the  plan  and  the  results 
achieved  under  the  plan: 

(3)  Assist  the  member  in  establishing 
goals  to  be  achieved  for  the  member  to 
have  unrestricted  access  to  long-term 
advances;  and 

(4)  Forward  a  copy  of  the  completed 
community  support  action  plan  and  the 
Bank's  recommendations  to  the  Housing 
Finance  Directorate  of  the  Finance 
Board  fur  review.  The  Finance  Board 
shall  approve  or  disapprove  the  Bank's 
recommendation  within  ten  working 
days  following  receipt. 

(i)  The  decision  to  permit  a  member 
subject  to  an  action  plan  unlimited 
access  to  long-term  advances  shall  be 
upon  recommendation  of  the  Bank 
based  on  a  review  of  the  member  s 
record  of  community  support,  including 
loan  products  and  originations,  subject 
to  Finance  Board  review  and  approval. 
Members,  individuals  and  organizations 
in  the  member  s  community  or.  in  the 
case  of  credit  unions,  customers,  may  be 
contacted  by  the  Bank  or  the  Finance 
Board  for  additional  information 
concerning  the  member's  community 
support  activities 

QJ  Restnctions  in  this  S  938  8  may  be 
waived  by  the  Bank  for  reasons  of 
financial  safety  and  soundness  upon  a 
request  by  the  member's  financial 
regulator  or  other  documented  request 
by  the  member. 


{  936.9    FInanc*  Board  r«v1«w  and 
laporMng. 

(a)  The  Finance  Board  shall  conduct 
an  ongoing  review  of  Bank  programs  to 
support  community-oriented  lending, 
affordable  housing  finance,  and 
community  investment  activities  by 
members. 

(b)  Bank  community  support  programs 
and  results  shall  be  subject  to 
examination  by  the  Finance  Board 
pursuant  to  12  U.S.C.  1440. 

(c)  The  Banks  shall  submit  such 
program  plans,  operational  assessments, 
and  reports  as  the  Finance  Board  may 
require  from  time  to  time  or  on  a  regular 
schedule. 

(d)  Pursuant  to  12  U.S.C  1430(j)(12) 
and  12  CFR  960.14.  the  Finance  Board 
provides  an  annual  report  to  Congress 
presenting  the  evaluations  of  the 
Advisory  CounciU  to  the  Banks 
concerning  the  affordable  housing 
activity  of  the  Banks  during  the 
preceding  year.  Beginning  with  reports 
filed  in  1992  and  continuing  each  year 
thereafter,  each  Advisory  Council  wiU 
be  encouraged  to  include  an  analysis  of 
its  Bank's  community  support  activities 
in  its  report  to  the  Finance  Board. 
Beginning  in  1992  and  continuing  each 
year  thereafter,  the  annual  Finance 
Board  report  to  Congress  shall  include 
an  analysis  of  Bank  and  Finance  Board 
activity  pursuant  to  the  community 
support  requirements  of  this  part. 

By  the  Federal  Hou«in||  Finance  Board 
|.  Stephen  Britt. 
Executive  Director. 

[¥K  Doc.  91-13560  Filed  8-6-81;  8:45  am) 
BILLMO  COOC  (Tlft-OI-N 


OVERSIGHT  BOARD 
12  CFR  Part  1507 

Minority  and  Women  Contracting 
Otitreacti  Program 

agency:  Oversight  Board. 
action:  Proposed  rule 

SUNNMARV:  This  rule  is  proposed  to 
establish  In  regulatory  form  an  outreach 
program  to  ensure  inclusion,  to  the 
maximum  extent  possible,  of  minorities 
and  women,  and  entities  owned  by 
minonties  and  women,  in  contracts 
entered  into  by  the  Oversight  Board.  Its 
purpose  is  to  implement  section  1216(c) 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA").  This  action  should  ensure 
the  participation  of  firms  owned  or 
controlled  by  minorities  and  women  in 
Oversight  Board  contracting. 
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dates:  Comments  must  be  received  on 
or  before  July  8, 1991. 
AOOftcssiS:  Comments  may  be  mailed 
to  Natalie  Krivan,  Oversight  Board,  1777 
F  Street  NW.,  Washington,  DC  20232. 
PON  RJirmER  MTONMATION  CONTACT 
Lawrence  Hayes,  Deputy  General 
Counsel,  telephone  (202)  786-9681. 
SUPPI.EMINTARY  MFORMATION: 

Background 

.    The  Oversight  Board  was  estabhshed 
88  a  corporate  instrumentality  of  the 
United  States  by  section  2lA(a)  of  the 
Federal  Home  Loan  Bank  Act  12  U.S.C 
1441a(a).  added  by  section  601(a)  of 
FIRREA.  The  Oversight  Board's 
principal  duty  is  to  oversee  the 
Resolution  Trust  Corporation  ("RTC'), 
which  was  established  under  FIRREA 
principally  to  manage  and  resolve  cases 
involving  failing  and  failed  thrift 
institutions.  The  Oversight  Board 
develops  and  establishes  overall 
strategies,  policies,  and  goals  for  the 
RTCs  activities,  but  does  not  exercise 
prior  review,  approval,  or  disapproval  of 
the  RTCs  determinations  and  actions  in 
case-specific  matters  involving 
individual  case  resolutions,  asset 
liquidations,  or  the  RTC's  day-to-day 
operations. 

Section  1216(c)  of  FIRREA  requires 
the  Oversight  Board  and  other  listed 
agencies,  including  the  RTC  to 
"prescribe  regulations  to  establish  and 
oversee  a  minority  outreach  program 
within  each  such  agency  to  ensure 
inclusion,  to  the  maximum  extent 
possible,  of  minorities  and  women,  and 
entities  owned  by  minorities  and 
women,  including  financial  institutions, 
investment  banking  firms,  underwriters, 
accountants,  and  providers  of  legal 
services,  in  all  contracts  entered  into  by 
the  agency  with  such  persons  or  entities, 
pubhc  and  private,  in  order  to  manage 
the  institutions  and  their  assets  for 
which  the  agency  Is  responsible  or  to 
perform  such  other  functions  authorized 
under  any  law  applicable  to  such 
agency." 

The  Oversight  Board  has  established 
a  minority  and  women  outreach 
program  for  the  Board's  own  contracting 
and  has  authorized  its  publication  in 
regulatory  form  for  public  comment 

Scope 

The  proposed  rule  sets  forth  the 
Oversight  Board's  outreach  program, 
which  Includes  the  following  elements: 
Identification  of  minority  and  women 
owned  firms  capable  of  providing  goods 
and  services  to  the  Oversight  Board; 
certification  of  identified  firms; 
promotion  of  the  program:  guidelines  for 
the  solicitation  and  award  of  contracts 


that  promote  the  participation  of 
minority  and  women  owned  firms  in 
Oversight  Board  contracting;  and 
oversi^f  and  monitoring  of  the  program. 

The  Oversight  Board's  outreach 
program  apphes  only  to  the  contracting 
activities  of  the  Board  and  does  not 
apply  to  the  contractiivg  activities  of  the 
RTC  which  is  required  by  section 
1216(c]  of  FIRREA  to  establish  and 
oversee  its  own  separate  minority  and 
women  outreach  contracting  program. 

The  Oversight  Board's  contracting  is 
for  the  acquisition  of  goods  and  services 
for  its  housekeeping  functions,  such  as 
contracts  for  the  purchase  of  o^ce 
supplies  and  the  maintenance  of  office 
equipment.  Oversight  Board  contracts 
are  normally  small  in  cost  typically  less 
than  $25,000.  and  the  total  cost  of  all 
Oversight  Board  contracts  from  the 
enactment  of  FIRREA  through  May  31, 
1991,  has  been  less  than  $2.1  million, 
excluding  expenditures  for  travel,  space, 
utilities,  and  reimbursement  of  other 
agencies. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

TTiis  proposed  rule  concerns  agency 
management  It  is  not  a  regulation  or 
rule  for  the  purposes  of  Executive  Order 
No.  12291.  Although  the  Oversight  Board 
is  soliciting  pubhc  comments,  the  Board 
is  not  required  by  section  553  of  title  5, 
United  States  Code,  or  any  other  law  to 
pubUsh  a  general  notice  of  proposed 
rulemaking  for  this  rule,  and  the 
Oversight  Board  is  not  required  to 
prepare  a  regulatory  flexibihty  analysis 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  e/se^.) 

List  of  Subjects  in  12  CFR  Part  1507 

Government  contracts.  Minority 
businesses,  Women. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  amend 
chapter  XV  of  title  12  of  the  Code  of 
Federal  Regulations  by  adding  new  part 
1507  to  subchapter  A  to  read  as  follows: 

PART  1507-MINORrTY  AND  WC  AVi 
COtfTRACTINQ  OUTREACH 
PROGRAM 

o6C. 

1507.1  Purpose  and  scope. 

1507.2  Defmjtions. 

1507.3  Organizational  responsibilities  and 
staffing. 

1507.4  Program  components. 

1507.5  Promotion. 

1507J  Solicitation  and  contract  award 

guidelines. 
1507.9  Oversight  and  monitoring. 

Authority:  12  U.S.C  1441a(aK13):  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989.  Pub.  L  No.  101-73. 
•ec.  1216(c;.  103  Stat  183,  528  (12  U.S.C 
1833e). 


S  1607.1    PurpoM  and  ccop*. 

(a)  Pursuant  to  the  Fmancial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989.  Pubhc  Law  No. 
101-73,  sec.  1216(c).  103  Stat.  183,  529  (12 
use.  1833e).  this  part  estabhshes  a 
minority  outreach  program  to  ensure 
inclusion,  to  the  maximum  extent 
possible,  of  minorities  and  women,  and 
entities  owned  by  minorities  and 
women,  in  all  contracts  entered  into  by 
the  Oversight  Board. 

fb]  The  outreach  program  established 
by  this  part  applies  only  to  the 
contracting  activities  of  the  0\'ersight 
Board.  The  Oversight  Board  and  the 
Resolution  Trust  Corporation  are 
separate  and  distinct  entities  with 
different  legal  characteristics, 
contracting  needs,  and  programs  to 
perform  their  respective  missions 
Accordingly,  this  program  does  not 
cover  the  Resolution  Trust  Corporation, 
which  hc3  a  separate  outreach  program. 

§1507^    Definitions. 

For  the  purposes  of  this  part: 

(a)  A  Minority/women  owned 
business  or  M/WOB  or  M/WOB^.rm 
means  a  firm  liiat  is  at  least  fifty-one 
percent  (51%)  owned  and  controlled  by 
one  or  more  minonty  groups  members 
and /or  women.  In  the  case  of  a  pubhcly 
owned  company,  a  minority/ women 
owned  group  must  own  and  control  at 
least  fifty-one  percent  (51%)  of  the  firm's 
voting  stock.  Additionally,  the 
management  and  daily  business 
of>erations  of  the  firm  must  be  controlled 
by  one  or  more  minonty  group  members 
and/or  women  if  the  firm  is  to  be 
considered  an  eligible  participant 

(b)  Minonty  means  any  Black 
Americaa  Native  American.  Hispanic 
American,  or  Asian  American 

S  1507J    Organizational  rMponsibtttlM 
and  staffing. 

The  President  of  the  Oversight  Board 
shall  appoint  an  Outreach  Director,  who 
shall  be  a  full  time  officer  or  employee 
of  the  Oversight  Board  performing  other 
duties  for  the  Oversight  Board  (including 
a  contracting  officer),  to  estabhsh  and 
Implement  the  program. 

{1507^    Program  eomponants. 

(a)  Identification.  The  first  component 
of  the  program  involves  identifying  M/ 
WOB  companies  capable  of  pro\niling 
goods  and  services  to  the  Oversight 
Board.  Because  of  the  relatively  small 
size  of  Oversight  Board  contracting 
activity,  this  "outreach"  will  be  area- 
wide  in  scope,  covering  the  Washington. 
DC  area.  AccompUshment  of  this 
segment  of  the  program  will  involve  the 
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following  activities  by  Oversi>;hl  Board 
staff, 

(1)  Obtaining  lists  and  direcfones  of 
M/WOB  firms  maintained  by  other 
govemmentaJ  agenaei  and 
instrumentalities: 

[2]  Participating  in  conventions, 
seminar*,  and  professional  meetings 
nompnsing  or  attended  iiy  M/WC)B 
firms  to  explain  Oversight  Board 
contracting  opportunities  and  obtain 
names  of  potential  M/VVOH  contractors, 
and 

(3j  Publicizing  that  the  Oversight 
Board  wants  to  oblam  names  of 
potential  M/\VOB  firms  for  contracting 
in  nt'wspapfrs.  trade  journals,  ami  other 
communications  media  specificaUy 
dirfclf'd  to  M/VVOB  firms. 

{!)|  Solicitation.  Once  prospective 
contractors  have  been  identified,  they 
will  be  included  in  all  Oversight  Board 
edui'.ation  and  informatinn  efforts 
conf.erning  contracting  opportunities 
and  the  operation  of  the  Oversight 
Boards  contracting  database.  The 
database  will  be  used  by  Oversight 
Board  staff  to  identify  firms  to  be 
soln  ited  for  0\prsight  Board 
procii.'fments 

|r)  Certificctjon.  Immt'diately 
f  lUowing  the  identification  of  minority 
and  women  owned  businesses,  sufh 
firms  must  certify  their  status  as  eligible 
participants  in  the  outreach  protjram  To 
preserve  the  Intecnty  and  foster  the 
uiijectives  of  the  program,  the  Oversight 
Board  must  satisfy  itself  thai  the 
ownership  and  control  requirements  for 
parti  ;!p,ition  m  tne  outreach  procram 
are  fulfilled  by  M/WOB  firms. 
Accomplishment  of  this  segment  of  the 
prii>jr,4m  wili  involve  the  f(jilowing: 

( i)  Developing  c<>rtifu:jtii)n 
proodures.  mcluuing  procedures  for 
certifying  M/WOB  firm.s  which  have 
preMously  certified  their  status  to  other 
government  a,;"nc.ies  u.'iiier  criteria 
equivalent  to  the  critena  under  this 
program; 

{21  Sending  certification 
documentation  to  M/WOB  firms  for 
submission  to  the  Oversight  Board,  and 

(3)  Reviewing  certification  documents 
to  assure  that  participants  are  qualified 
for  participation  in  the  outreach 
proijrMm 

}  1507  5    Promjtlon. 

(a I  This  part  of  the  outreach  program 
will  include- 

il)  Ongoing  promotion  of  the  outreach 
progrim  within  the  minority /women 
owned  business  community:  and 

(2)  Ongoing  promotion  of  the  outreach 
program  to  firms  interested  in 
contracting  with  the  Oversight  Biwrd 
which  are  not  M/WOB  firms  ("non-M/ 
WOB  firms")  to  make  such  firms  aware 


of  the  Oversight  Board  outreach 
program  requirements. 

(b)  Ongoing  promotional  of  this 
program  within  the  M/WOB  community 
is  necessary  to  assure  awareness  of  the 
outreach  program  by  all  eligible 
participants,  inciuding  newly  formed  M/ 
WOB  fu-ms.  in  order  to  maximize 
partii  ipation  in  the  program.  Promotion 
of  this  program  among  M/WOB  firms 
will  be  achieved  by. 

(1)  Developing  a  promotional 
campaign  to  inform  the  M/WOB 
community  of  the  Oversight  Board  a 
contracting  needs  and  the  Oversight 
f<oard  s  commitment  to  involving  M/ 
WOB  finii.s  in  Oversight  Ek)ard 
cimtracting. 

(2)  Regularly  participating  in 
conferences  attended  by  M/WOB  firms 
to  promote  Oversight  Board  contracting 
opportunities; 

(3)  Cooperating  with  local  agrncies 
devoted  to  the  promotion  of  minonty 
and  women  owned  businesses  to 
promote  Oversight  Ekiard  contracting 
opportunities, 

(4)  Assisting  eligible  M/WOB  firms  in 
understanding  and  complying  with 
Oversight  Board  contracting 
requirements; 

(5)  Assisting  eligible  M/WOB  firms  in 
understanding  the  with  Oversight 
Board's  contracting  needs;  and 

(6)  Assuring  that  all  Oversight  Board 
staff  are  k-nowiedgeabie  about  and 
promote  this  program. 

(c)  Promotion  of  the  Oversighl  Board 
outreach  program  to  non-M /WOD  firms 
interested  in  contracting  with  the 
0\-ers;ght  Board  is  necessary  to  n-,<,ke 
such  firms  aware  that  under  the 
outreach  program  the  Oversight  Board 
wiU  ensure  inclusion,  to  the  maximum 
extent  possible,  of  minorities  and 
women,  and  entities  owned  by 
minorities  and  women,  an  entities 
owned  by  minorities  and  women,  in  all 
Oversight  Board  contracts,  including 
contracts  with  non-M/WOB  firms. 
Under  this  aspect  of  the  program,  the 
Oversight  Board  will  inform  firms  that 
Oversight  Board  contract  provisions  will 
require  the  inclusion,  to  the  maximum 
extent  possible,  of  minorities  and 
women,  and  entities  owned  by 
minon'ies  and  women,  during  contract 
performance.  This  aspect  of  the 
outreach  program  will  be  achieved  by" 

(1)  Developing  a  promotional  campaign 
to  inform  non-M/WOB  firms  interested 
in  contracting  with  the  Oversight  Board 
of  the  Oversight  Board's  policies  and 
procedures  to  ensure  inclusion,  to  the 
maximum  extent  possible,  of  minorities 
and  woniea  ana  entities  owned  by 
minorities  and  women,  in  all  Oversight 
Board  contracts; 


(2)  Agisting  non-M/WOB  firms  in 
understanding  and  complying  with 
Oversight  Board  contracting 
requirements  respecting  inclusion  of 
minorities  and  women,  and  entities 
owned  by  minorities  and  women,  to  the 
maximum  extent  possible:  and 

(-))  Assuring  that  all  Oversight  Board 
staff  are  knowledgeable  about  this 
aspect  of  the  program. 

5  1 507.8    Sollcftatlon  and  contract  award 
guKMines. 

Oversight  Board  contracting  should  be 
earned  out  so  that  Oversight  Board 
contracts  are  awarded  to  M'WOB  firms, 
and  non-M/WOB  firms  which  provide 
opportunities,  to  the  maximum  extent 
possible,  for  minonties  and  women,  and 
entities  owned  by  minorities  and 
uomen.  in  Oversight  Board  contracts. 
Accomplishment  of  this  objective  will 
involve  formulating  guidelines  directed 
to  this  objective  which  include: 

\<i)  Considenng  the  capabilities  of  M/ 
W(JB  firms  in  formulating  acquisition 
strategies,  including,  but  not  limited  to, 
determining  delivery  schedules  and  the 
time  for  submission  of  offers  or  bids  to 
facilitate  offers  from  M/WOB  firms; 

(b)  Including  M/WOB  firms  interested 
in  participating  in  the  program,  and 
which  are  certified  as  eligible  to 
participate,  in  the  Board's  contracting 
database,  which  will  identify  eligible 
firms  m  each  service  category; 

(c)  Soliciting  as  many  bids  or  quotes 
from  eligible  M/WOB  firms  in  the  area- 
wide  databa.se  for  each  acquisition  as  is 
feasible  under  the  circumstances;  the 
contracting  officer  should  solicit  offers 
from  non-M/WOB  finns  as  well,  but  in 
any  acquisition  for  which  the 
contracting  officer  does  not  solicit  bids 
from  eligible  M/WOB  firms,  the 
contracting  officer  must  document  the 
reasons  therefore; 

(d)  Placing  notices  of  upcoming 
0\ers!ght  Board  acquisitions  in 
newspapers  and  communications  media 
direct  to  M/'WOB  firms,  where  feasible, 
in  instances  where  solicitations  are 
publicly  advertised; 

(e)  Developing  necessary  contract 
provisions  to  ensure  inclusion,  to  the 
maximum  extent  possible,  of  minorities 
and  women,  and  entities  owned  by 
minorities  and  women,  in  the 
performance  of  all  Oversight  Board 
contracts; 

(f)  Devoting  necessary  sfa^  time  and 
resources  to  an  internal  education 
program  to  raise  the  awareness  of 
Oversight  Board  staff  about  the  outreach 
program  and  the  Oversight  Board's 
commitment  to  maximizing  the  full 
participation  of  M/WOB  firms,  and  non- 
M/WOB  firms  which  provide 
opportunities,  to  the  maximum  extent 
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possible,  for  the  inclusion  of  minorities 
and  women,  and  endtiea  owned  by 
minorities  and  women,  in  Oversight 
Board  contracting:  and 

[g]  Developing  any  additional 
procedures  necessary  to  effectuate  the 
goals  of  the  outreach  program. 

§  1507.9    Oversight  and  monitortnQ. 

The  Oversight  Board  recognizes  that 
the  success  of  this  program  involves 
commitment  and  leadership  by  senior 
management.  The  Oversight  Board 
pledges  the  continuing  involvement  of 
Oversight  Board  staff,  at  all  levels,  to 
make  this  program  a  success.  In  order  to 
achieve  the  program's  objectives,  all 
contracting  staff  will  report  the  results 
of  the  program  to  the  Outreach  Director, 
including  the  number  of  M/WOB  firms 
participating  in  the  contracting  process, 
the  number  of  contracts  awarded  to  M/ 
WOB  firms,  and  data  concerning  the 
inclusion  of  minorities  and  women,  and 
entities  owned  by  minorities  and 
women,  in  M/WOB  and  non-M/WOB 
contracts.  The  Outreach  Director,  in 
turn,  will  regularly  report  to  the 
President  and  the  General  Counsel  of 
the  Oversight  Board  regarding 
implementation  of  the  program.  The 
President  and  General  Counsel  of  the 
Oversight  Board,  in  turn,  shall  report  to 
the  members  of  the  Oversight  Board, 
annually  or  more  frequently,  regarding 
the  implementation  of  the  program 
Peter  Monro*. 
President. 
[FR  Doc.  91-134«6  Filed  6-6-91;  a45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  91-AGL-S] 

Proposed  Transition  Area 
Establishment;  Harbor  Springs,  Ml 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

8UMUARY:  This  notice  proposes  to 
estabhsh  the  Harbor  Springs,  Ml, 
transition  area.  A  VOR-A  Standard 
Instrument  Approach  Procedure  (SL\P) 
has  been  developed  to  serve  Harbor 
Springs  Airport  The  SLAP  ie  predicted 
on  the  Pelljton  VORTAC.  This  proposed 
action  would  lower  the  base  of 
controlled  airspace  from  1200  to  700  feet 
above  the  surface  in  the  vicinity  of  the 
airport  The  intended  effect  is  to  ensure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 


conditiooB  from  othra-  aircraft  operating 
under  visoal  weather  ocKiditions  in 
controlled  airspace.  H  approved. 

concurrent  with  the  SlAP  publication, 
the  operating  status  of  the  airport  will 
change  from  visual  flight  rules  (VFR)  to 
instrument  flight  rules  (IFR), 
DATES:  Comments  must  be  received  on 
or  before  July  12. 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel.  AGL-7.  Attn: 
Rules  Docket  No.  91-AGL-5,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
600ia 

The  official  docket  may  be  examineu 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Di\'i8ion,  System 
Management  Branch.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois 

FOn  FURTHER  IMFOBMATIOil  COWTACT 

Angeline  Pern,  Air  Traffic  Division, 
System  Management  Branch,  Airspace 
Section,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  (312)  694-:'571. 
SUPPLENIENTARY  INFORMATION: 

Conunents  Invited 

Interested  parlies  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  ideritif)  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Cnmmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No,  91-AGLr-5".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  oonunenta  received.  Ail 
comments  submitted  will  be  available 


fw  examlnabon  in  ti»e  Rules  Docket. 
FAA.  Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois  txith 
before  and  after  the  dosing  date  for 
comments,  A  report  summanzing  each 
substantive  putjlic  contact  with  F.AA 
personnel  concerned  with  this 
rulemaking  will  be  filed  m  the  docket. 

Availabdity  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulerr.aking  iNPRMj 
by  submitting  a  request  to  the  Federal 
Aviation  AdministraVioa.  Office  of 
Public  Affairs,  .-Attention:  Public 
Information  Center  ArA-430.  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  or  by  calling 
(2C21  426-6058  Communications  must 
identify  the  notice  number  of  this 
NPRM  Persons  interested  in  being 
placed  or.  8  mailing  hst  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  estabhsh  a  fansition  area 
airspace  near  Harbor  Springs,  Ml.  The 
transition  area  is  being  established  to 
accommodate  8  new  VOR-A  SIAP  to 
Harbor  Springs  Airport.  Harbor  Springs. 
MI.  This  action  would  lower  the  base  of 
controlled  airspace  from  1200  to  700  feet 
above  the  surface  in  the  vicinity  of 
Harbor  Spnngs  .\irport  If  approved,  the 
operating  status  of  the  airport  would 
change  from  VFR  to  IFR  concurrent  with 
the  Sl.APpublMyiiion. 

TTie  development  of  the  procedure 
requires  that  the  FAA  establish  the 
designated  airspace  to  insure  that  the 
procedure  w:ll  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
"00-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
refiect  the  defmed  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  v«rith 
applicable  visual  fiight  rule 
requirements. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
i99n. 

The  FAA  had  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  (or  which  frequent  and 
rouane  amendments  are  necessary  to 
keep  them  operationally  current.  IL 
therefore — (Ij  is  not  a    major  rule" 
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under  Executive  Order  12291:  (2)  Is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  2a  1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  the  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  7 1-{ AMENDED) 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  134a(al.  1354(a),  1510: 
Executive  Order  10854:  49  U  S.C.  106(k) 
lRevts«sd  Pub.  L  97-449,  lanuary  12, 1983):  14 
ere  11.89. 


$71.1t1    [AnwndMl] 

2.  Section  71.181  is  amended  as 
follows;  , .     J  _ 

Harbor  Springs.  M]  (New) 

That  airspflce  ext«ndinf;  upward  fnjm  700 
fe«t  above  the  lurface  withm  a  9.7-mile 
radiu*  of  ihe  Hartwr  Springs  Airport  (lat. 
45'25  29'   N..  lonjj.  84*54  34    W);  excluding 
thai  airspace  within  the  PelUlon.  Ml.  control 
zone  and  tran«ition  area 

Iflsued  in  Des  PUines,  Uhnois  on  May  28, 
i«n 

Teddy  W  Burdiam. 

Klannnfr.  Air  Traffic  Division. 

[VR  Doc.  (n-lJ512  Filed  ft-6-»l.  8;45  am| 
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14  CFR  Pert  73 

[Airspece  Docket  NaM-ANM-10]         i 

Proposed  EstabltolMnent  of  Temporary 
Restricted  Aree  R-3203O  Boise.  ID 

AOCNCY:  Federal  Aviation 

Administration  (FAA),  IXn". 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMAflY:  This  notice  proposes  to 
establish  temporary  Restricted  Area  R- 
3203D  Boise,  ID,  for  the  period  August  3- 
17,  1991.  The  Idaho  National  Guard  has 
requested  the  establishment  of  this 
temporary  area  to  provide  essential 
ground  maneuvering  space  needed  to 
meet  increased  annual  training 


requirements.  This  temporary  area 
would  be  established  adjacent  to  an 
existing  Restricted  Area  R-3203A  Boise, 
ED. 

DATtS:  Comments  must  be  received  on 
or  before  )uly  8, 1991. 
AOOMCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager,  Air 
Traffic  Division,  ANN4-600  Docket  No. 
90-ANM-lO.  Federal  Aviation 
Administration,  1601  Land  Avenue,  SW.. 
Renton.  WA  98065-1056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
In  the  Office  of  the  Chief  Counsel,  room 
918,  800  Independence  Avenue,  SW.. 
Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

Foe  FuirrHER  infoiimatiom  contact: 
Rob  Bellamy.  Military  Operations 
Program  Office  (ATM-420),  Office  of  Air 
Traffic  System  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
287-^328. 
SUPPLfMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  proposal.  Send 
comments  on  environmental  and  land 
use  aspects  to;  Deputy  Chief  of  Staff 
Engineering,  P.O.  Box  45,  Boise,  ID 
83707-4515.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triphcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Airspace  Docket  No,  90- 
ANM-10."  The  postcard  will  b«  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 


submitted  will  be  available  for 
examination  In  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM't 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention;  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  287-3484. 
Communications  must  Identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  to 
establish  temporary  Restricted  Area  R- 
3203D  Boise,  ID,  adjacent  to  the  existing 
Restricted  Area  R-3203A,  in  order  to 
provide  additional  ground  maneuvering 
space  needed  by  the  Idaho  Army 
National  Guard  in  conducting  Its  annual 
training  program.  The  proposed 
restricted  area  would  be  in  effect  only 
for  the  period  August  3-17, 1991. 
Expansion  in  the  number  of  gun 
batteries  assigned  to  Field  Artillery 
units,  along  with  requirements  that  each 
assigned  battery  accomplish  several 
moves  per  day  to  different  surface  firing 
points  has  created  the  need  to 
temporarily  expand  the  available 
restricted  airspace  to  provide  for  more 
effective  training.  All  artillery  firing  will 
be  directed  into  the  existing  Artillery 
Impact  Area  located  approximately  in 
the  center  of  Restricted  Area  R-3203A. 
The  temporary  restricted  area  is  needed 
to  provide  protected  airspace  to  contain 
the  projectiles  during  flight  between  the 
surface  firing  point  and  entry  ,nto  the 
existing  Restricted  Area  R-3203A.  The 
proposed  temporary  area  would  be  used 
for  Idaho  National  Guard  Field  Artillery 
firing  and  would  be  released  to  the 
Federal  Aviation  Administration  for 
public  use  during  periods  it  is  not 
required  for  military  training.  Section 
73.32  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4, 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  Involves  an 
established  body  of  technical 
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regulations  ior  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Environmental  Review  , 

The  temporary  restricted  area 
proposed  in  this  action  would  be  in 
effect  only  from  August  3  to  August  17, 
1991.  The  temporary  restricted  area,  if 
established,  would  prohibit  the  flight  of 
nonparticipating  aicraft  through  the 
urea,  but  would  not  direct 
nonparticipatkig  aircraft  to  operate  in 
any  set  or  established  route  outside  the 
restricted  area.  The  National  Guard 
Bureau  and  the  Idaho  National  Guard 
(Guard)  completed  a  Final 
Fjivironmental  Impact  Statement  on  the 
Orchard  Training  Area  Facilities  and 
examined  the  environmental  effects 
associated  with  the  tj^je  of  activity 
taking  place  within  the  restricted  area. 
The  Guard  determined  that  none  of  the 
impacts  of  the  actions  occurring  within 
the  restricted  area  would  significantly 
effect  the  environment.  Finding  that  the 
proposed  firing  points  in  the  proposed 
temporary  restricted  area  would  be 
farther  from  nesting  areas,  that  the 
projectiles  would  be  fired  into  existing 
artillery  impact  areas,  and  that  noise 
impacts  would  be  no  greater  than  that 
currently  caused  by  the  existing  firing 
points  in  the  restricted  area,  the  Guard 
determined  that  all  of  the  possible 
environmental  impacts  of  the  proposed 
temporary  restricted  area  were 
addressed  in  the  Final  Environmental 
Impact  Statement  For  more  information 
concerning  the  Guard's  finding,  sec  the 
Airspace  Docket. 

Regulations  of  the  Council  of 
Environmental  Quality  provide  for 
initiation  of  environmental  review  of 
agency  actions  at  the  earUest  possible 
time  in  the  agency  decision-making 
process.  Therefore,  the  FAA  requests 
comments  on  the  potential 
environmental  effects,  if  any,  of  this 
proposed  rule.  These  comments  will  be 
considered  by  the  FAA  in  completing  its 
environmental  review  of  the  proposal. 
This  environmental  review  will  be 


completed  prior  to  the  FAA  rendering  a 

final  decision  on  the  proposed  rule. 

List  of  SubjecU  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  part  73)  as  follows; 

PART  73— SPEWAL  USE  AIRSPACE 

1  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autliority:  49  U.S.C  134a(a),  ia54(a).  1510, 
1522;  Executive  Order  10854;  49  U.S.C  106(g| 
(Revised  Pub  L  97-449.  )anuar>'  12, 1983),  14 
CFR  11.69, 

§73.32    [Anwndvd]  '        ' 

2  (  73.32  is  amended  as  follows; 

R-3203D  Boise.  ID  [New] 

Btnmdaries.  Beginning  at  lat.  43'14*0O"  N., 
long,  lie'ie  30'  W.:  to  lat.  43'17'51"  N..  long 
116'16'25"  W.:  to  lat.  43'19'02  "  N.,  long. 
116'l.;'-i:  ■  W.;  to  lat43''19'02"  N..  long. 
116'06'36"  W,  to  lat.  43n5'39"  N..  long. 
ne'DO^jr'  W.;  to  lat.  43'15'0O"  N.,  long 
116*01  W  W.;  to  lat.  43'irOO"  N..  long 
116'05'00"  W.:  to  lat.  43°ir00"  N.,  long 
116'12  oa  W.:  to  the  point  of  beginning 

Altitudes  Surface  to  10.000  feet  MSL 

Time*  of  use  As  scheduled  b>'  NOT  AW  24 
hours  in  advance  for  the  penod  Auguti  3-17, 
1991,  only.  Restncted  area  void  after  23.S9 
hour«  local  time  on  August  17, 1991. 

Controlling  agency.  FAA.  Salt  Lake  City 
ARTCC 

Using  agency'.  Army  National  Guard. 
Orchard.  ID 

Issued  in  Wariungton,  DC,  on  May  30. 1991 
Itarold  W.  htkm. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Dnison. 
[FR  Doc.  91-13511  Filed  6-.«-91:  8:45  em] 
eiLUNO  OOOf  4*10-1»4I 


Coast  Guard 

33  CFR  Part  100 

CGD7  91-52 

Regatta:  Tampa  Powerboat  Ctianenge, 
Tampa  Bay,  FL 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Guard  is 
considering  adopting  special  local 
regulations  for  the  Tampa  Powerboat 
Challenge.  This  event  will  be  held  on 
Saturday,  October  12  and  Sunday, 
October  13,  1991  between  10  a.m.  EDT 
and  7  p.m.  EDT.  The  proposal  u 
necessary  to  provide  for  the  safety  of 


life  on  navigable  waters  during  the 
event. 

EFFiCTtvf  DATES:  Comments  must  be 
recei\ed  on  or  before  July  8. 1991 

FOR  FURTHER  INFORMATfON  CONTACT 

LT  G.R.  Johnson,  Coast  Guard  Grouo  St 
Petersburg,  FL  at  (613)  824-7533 

SUPPLEMENTARY  INFOiaUTX>N: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments  Persons  submifang 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CCD7  91-52]  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comment  received. 
All  comments  received  before  the 
expiration  of  the  comment  penod  will  be 
considered  before  final  action  is  t.iken 
on  this  proposal.  No  pubhc  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  e  hearing  are  received  and 
it  is  determined  that  the  opportumty  to 
make  oral  presentations  will  aid  the 
mlemakjng  process 

Drafting  InfonnatioD 

The  drafters  of  this  regulation  are  LT 
G.R  Johnson,  project  officer  for  Group 
St.  Petersburg  and  LT  G.G.  Tanos, 
project  attorney,  Seventh  Coast  Guard 
District. 

DiscuMioc  of  Proposed  Regulations 

There  wiii  be  approximatelv  40  power 
boats,  ranging  from  13  to  16  feel  in 
length,  engaged  in  tunnei  boat  racing 
around  a  one  miie  rectangular  course 
Seddon  Channel  will  be  closed  to  all 
manne  traffic  not  participating  m  the 
race  from  the  southern  end  of  Harbour 
Island  to  the  Piatt  Street  Bndge  Traffic 
Will  be  permitted  to  transit  under  the 
Piatt  Street  Bridge  in  a  southbound 
direction  for  transit  around  Da\ns 
Island.  These  proposed  regulations  are 
needed  to  provide  for  the  safety  of  hfe 
daring  the  Tampa  Powerboat  Challenge. 

Economic  Assessment  and  Certificatloo 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  proceduee  |44  CFR  11034, 
Februan,^  26,  19"9i  The  economic  impact 
of  this  proposal  is  expected  tc  be  so 
minimal  that  a  full  regulator)  evaluation 
is  unnecessan.'.  Since  the  Seddon 
Channel  area  is  pnmanly  residential 
there  will  be  no  substar.Ual  interference 
with  commercial  traffic.  Since  the 
impact  of  this  proposal  is  expected  to  be 
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minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 

number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
16612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  Implications  to  warrant  the 
prpparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  tne  foregoing,  the 
Coast  Guard  proposes  to  amend  pari  100 
of  title  33.  Code  of  Federal  Regulations, 
as  follows; 

PART  100  (AMENDED] 

1.  The  authonty  citation  for  part  100 
continues  to  read  as  follows. 

Authority:  33  U  S.C.  1233.  49  O-'R  1  46  and 
33  cm  1(X).35. 

2.  Section  100.35-TO752  is  added  to 
read  as  follows: 

{  100.35-TO752    Tampa  Pow«rtoo«t 
Chaltcnga,  Tampa  Bay,  Florida. 

|a)  Reftulatfd  Area:  Seddon  Channel 
18  closed  to  all  manne  traffic  not 
involved  in  the  race  from  the  southern 
end  of  Harbour  Island  to  the  Piatt  Street 
Bridge  during  the  Tampa  Powerboat 
Challenge  Traffic  will  be  permitted  to 
transit  under  the  Piatt  Street  Bridge  in  a 
southbound  direction  for  transit  around 
Davis  Island. 

(b)  Effective  Dates:  This  regulation 
becomes  effective  on:  Saturday,  October 
12,  1991.  at  9:30  a.m.  EDT  and  terminates 
at  7.30  p.m.  EDT;  Sunday,  October  13, 
1991,  at  930  a  m.  EDT  and  terminates  at 
7  30  p  m  EDT 

(c:)  After  termination  of  the  Tampa 
Powerboat  Challenge  for  each  day,  all 
vessels  may  resume  normal  operations. 

Dated:  May  24,  1<»1 
N.T  Saunders. 

Captain,  U.S.  Cocst  Guard,  Commander. 
SevenLf)  Coast  Guard  District  Acttng 
ire  Doc  »1-1.1576  Filed  6-d-91.  ft:45  am] 
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33  CFR  PART  117 

(CQOS-01-111 

Drawbridge  Operation  Refutations; 
Falgout  Canal,  1-A 

aqincy:  Coast  Guard.  DOT. 


action:  Proposed  rule. 


DiscusaioD  of  Proposed  Regulation 


SUMMumv:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD).  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  operation  of  the 
swing  span  bridge  on  LA  315,  across 
Falgout  Canal,  mile  3.1,  near  Theriot. 
Terrebonne  Parish,  Louisiana,  by 
permitting  the  draw  to  remain  closed  to 
navigation  from  7  a.m.  to  8  a.m.  and 
from  3  p.m.  to  4  p.m.  on  weekdays  only, 
except  holidays,  and  only  during  the 
months  when  local  schools  are  in 
session.  The  primary  purpose  of  this 
regulation  is  to  provide  school  bus 
traffic  undelayed  passage  during  the 
school  year.  Presently,  the  draw  opens 
on  signal  at  all  times. 

This  action  will  accommodate  the 
needs  of  local  school  bus  traffic  and 
should  still  provide  for  the  reasonable 
needs  of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  July  22. 1991. 

AOORCSSES:  Comments  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District,  501  Magazine  Street. 
New  Orleans,  Louisiana  70130-3396.  The 
Comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
room  1115  at  this  address.  Normal  office 
hours  are  between  8  a.m.  and  3:30  p.m.. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FUfTTHIR  INF0RMAT10M  COHTACT: 

Mr.  John  Wachter,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  569-2965. 

SUPPUMEMTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
J.A.  Wilson,  project  attorney. 


Vertical  clearance  of  the  bridge  in  the 
closed  to  navigation  position  is  4.4  feet 
above  high  tide  and  7.4  feet  above  low 
tide.  Navigation  through  the  bridge 
consists  of  tugs  with  tows,  commercial 
fishing  vessels  and  recreational  craft. 
Data  submitted  by  LDOTD  show  that 
from  7  a.m.  to  8  a.m.  and  from  3  p.m.  to  4 
p.m.,  Monday  through  Friday,  about  1.17 
vessels  pass  the  bridge  per  hour.  During 
this  same  period,  twelve  school  buses 
and  approximately  200  vehicles  cross 
the  bridge.  The  few  vessels  that  pass  the 
bridge  during  the  proposed  regulated 
period  should  be  able  to  plan  their 
arrival  at  the  bridge  to  avoid  the 
scheduled  closings  with  httle  or  no 
inconvenience  or  added  expense  to 
them.  This  new  regulation  would 
become  effective  on  August  15  and 
remain  in  effect  through  June  5.  During 
summer  months  the  regulation  will  not 
be  in  effect.  This  regulation  will  be  of 
great  benefit  to  the  school  bus  operators, 
school  children,  motorists,  and 
pedestrians  in  the  community  that  bse 
the  bridge,  and  have  no  significant 
impact  on  navigation. 

Federalism, 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  Implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulatnn  and  nonsignificant  under 
department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979), 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that 
during  the  proposed  regulated  period 
there  will  be  very  little  inconvenience  to 
vessels  using  the  waterway.  In  addition, 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
scheduling  their  arrivals  to  avoid  the 
proposed  regulated  periods  should 
involve  httle  or  no  additional  expense  to 
them.  Since  the  economic  Impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.s.g.5  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  document. 

List  of  Subjecto  b  33  CFR  Part  117 

Bridges.  H    - 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations. 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows; 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.444  is  added  to  read  as 
follows: 

(117.444    PatgoutCanaL 

The  draw  of  the  LA  315  bridge  across 
Falgout  Canal,  mile  3.1.  shall  open  on 
signal:  except  that  from  IS  August  to  5 
June,  the  draw  need  not  be  opened  from 
7  a.m.  to  8  a.m.  and  from  3  p.m.  to  4  p.m., 
Monday  through  Friday  except  holidays. 
The  draw  shall  open  on  signal  at  any 
time  for  an  emergency  aboard  a  vessel. 

Dated:  May  24,  1991 
|.M.  lx>y, 

Rear  Admiral,  US.  Coast  Guard  Commander, 

Eighth  Coast  Guard  District 

(FR  Doc  91-13575  Filed  6-6-81;  B:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3S62-5) 

40  CFR  Part  52  _  _ 

Approval  and  Promuigatfon  of 
Implementation  Plana;  Illinois         ' 

AQENCV:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Proposed  rule  (II 11-1-5124). 

summary:  USEPA  is  proposing  to 
approve  a  request  by  Illinois  to  revise  its 
State  Implementation  Plan  (SIP)  for 
ozone.  This  revision  will  reduce 
emissions  of  volatile  organic  compounds 
(VOC)  from  gasoline  by  requiring  the 
reduction  of  its  Reid  Vapor  Pressure 


(RVP)  from  June  1  to  September  15. 1991 

The  intended  effect  of  this  action  is  to 

make  reasonable  further  progress 

towards  attainment  of  the  ozone 

National  Ambient  Air  Quahty  Standard 

(NAAQS)  as  expeditiously  as 

practicable,  as  required  under  the  Clean 

Air  Act. 

DATES:  Comments  must  be  received  by 

July  8, 1991. 

AOORESSES:  Copies  of  the  SIP  revision 

are  available  at  the  following  addresses 

for  review:  (It  is  recommended  that  you 

telephone  Randolph  O.  Cano  at  (312) 

886-6036,  before  visiting  the  Region  V 

office.) 

U.S.  Environmental  Protection  Agency, 

Region  V,  Regulation  Development 

Branch,  230  South  Dearborn  Street, 

Chicago,  Illinois  60604. 
Illinois  Environmental  Protection 

Agency,  Division  of  Air  Pollution 

Control.  2200  Churchill  Road. 

Springfield,  Illinois  62706. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Jay  Bortzer, 
Chief,  Regulation  Development  Section, 
Regulation  Development  Branch  (5AR- 
26),  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano  or  Cheryl  Newton  at 
(312)  886-6036  or  886-6081. 
tUPPLXMEKTARY  INFORMATION:  On 
February  15, 1991.  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  revision  to  its  SIP  to 
USEPA  that  revises  Subpart  Y:  Gasoline 
Distribution,  title  35  of  the  Illinois 
Administrative  Code  (lAC),  Subpart  Y. 
S  215.585,  entitled  "Gasoline  Volatility 
Standards,"  prohibits  persons  from 
selling,  supplying,  or  transporting  from  a 
bulk  plant  or  terminal  for  use  in  Illinois, 
gasoline  having  an  RVP  greater  than  9.0 
pounds  per  square  inch  (psi),  from  June  1 
through  September  15, 1991.* 

Baci(ground 

On  April  27, 1989,  the  Illinois  Pollution 
Control  Board  (Board)  accepted  for 
hearing  a  proposed  rule  submitted  by 
the  Chicago  Lung  Association  which 
limits  the  RVP  of  gasoline  sold  in  Illinois 
during  the  applicable  control  period  to 
9.0  psi  beginning  in  1990.  During  the 
course  of  its  rulemaking  action,  the 
Board  split  the  gasoline  volatility  rule 
docket  into  two  separate  proposals, 
Docket  (A)  and  Docket  (B).  In  Docket 
(A)  [R88-30(A)),  the  Board  proposed  a 


9.5  psi  volatility  limitation  statewide 
between  July  1  and  August  31  of  each 
summer,  begiiming  m  1990.  and 
determined  that  an  economic  impact 
study  need  not  be  conducted.  In  Docket 
(B)  (R88-30(B)).  which  proceeded  on  a 
separate  track,  the  Board  considered  a 
9.0  psi  volatility  limitation  statewide; 
however,  an  economic  impact  study  was 
required.  On  February  15,  1990,  the 
Board  adopted  R88-30(A|  as  an 
amendment  [J  215.585)  to  Subpart  Y: 
Gasolme  Distribution,  title  35  of  the  LAC 
through  emergency  rulemaking 
procedures.  This  regulation  prohibited 
persons  from  selling,  supplying,  cr  •> 

transporting  for  use  m  Illinois  gasoline 
from  a  bulk  plant  or  terminal  having  an 
RVT  greater  than  9.5  pounds  per  square 
inch  from  July  1  through  August  31. 
beginning  in  1990  Illinois  adopted 
revisions  to  the  rule  which  were 
necessary  for  federal  approval  on  March 
22,  1990.*  Illinois  submitted  these  rides 
on  April  6. 1990,  and  May  4.  1990 
respectively.*  On  July  18.  1990  (55  FR 
29200)  USEPA  approved  Board  s  rule,  as 
revised,  for  the  period  in  which  it  was  in 
effect 

As  a  result  of  the  provisions  of  the 
emergency  rulemaking,  the  State  of 
Illinois  was  in  a  position  whereby 
gasoline  volatility  in  the  summer  of  1991 
was  left  unregulated  with  the  exception 
of  the  Federal  Phase  1  standard  of  10.5 
psi.  Phase  II  of  the  Federal  fuel  volatility 
standard  will  require  8.0  psi  gasoline 
throughout  the  State  of  Illinois  beginning 
in  1992.  Therefore,  on  July  19, 1990.  the 
Board  initiated  proposal  R88-30fB! 
requiring  a  summertime  gasoline 
volatihty  of  9.0  psi  begiruiing  in  1991.  On 
January  10.  1991,  following  public 
hearings  and  comment  penods,  the 
Board  adopted  R88-30rB)  and  it  is  this 
regulation  upon  which  USEIPA  is 
proposing  action  today. 

Federal  Preemption 

On  March  22,  1989.  USEPA  published 
a  notice  (54  FR  11868)  taking  final  actior, 
on  Phase  I  of  the  national  regulation  of 
RVT,  to  take  effect  beginning  in  1989  • 


*  It  thould  be  noted  that  although  the  control 
period  to  the  State'i  rule  li  from  June  1  through 
September  1&.  IWl.  under  the  preemption 
provtoioru  ofeection  Zll(c)|4)(C)  the  Sute'i  rule 
will  not  be  eflecUve  until  lU  approval  by  USEPA. 


•  The  rpvisioni  Bddrt»»ec!  rwo  defiaencie*  noted 
b>  USEIPA  and  corroded  lan^ajje  ir.  rwc  other 
»ub»ection»  whert  the  Februar)  IS  199C  niie  et 
published,  madvertentiv  contained  lan^uafw  irxm 
the  first  notice  rather  than  the  finai  adopted  raie 

•  Pursuant  to  section  27|c)  of  the  (Ulinoi*^ 
EnMronmentai  Prolecuon  Act  and  aectior  5.01  of 
the  lilinon  Administrative  Procedure  Art,  the  Board 
adopted  R88-30(A1  ai  temporar)  err>er(»enr>  rule  for 
150  dayi  without  utihzinj  the  u»ua:  rulema>an^ 
procedural  steps  In  this  case,  the  15C>  dayi 
encompassed  the  regulator)  control  penod  of  )u!y 
and  August  of  1990  and  allowed  time  for  further 
consideration  of  volatiiit)  regulations  for 
implementation  In  1991  An  economK  impart  study 
was  completed  on  Rae-30(B'  and  it  ii  this  rule 
applicable  for  1991.  that  is  being  acted  upon  today. 
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The  maxinai  aBowabfe  i 
R  VP  in  Ullnais  vukr  Pbns  I  ol  liw 
Federal  regobtioa  Is  lOA  p«L  (D«rtaig 
July  sod  AagaBt  tb*  naxiJMm 
altombic  RVP  in  IltliMia  aootb  of  40 
degrees  latitnde  i»  9i5  pd)  PImm  D  of 
the  Federal  rcgolatkui  waa  pobliehed  oo 
June  11.  IflSa  (55  PR  23eS7).  Under  Phaa* 
II  ol  the  Pederml  regaUtkBi.  the 
maximam  allowable  nmmerttee  RVP  ba 
Illinois  beginniDS  tn  19SZ  is  9lO  psL 

The  USEPA  regulation  would 
narmally  preempt  the  State  provision 
under  section  211{c%4]  ol  the  Clean  Air 
Act  (Act).  However,  tectioo  Zll(cN4)(C) 
of  the  Act  provides  for  approval  of  State 
controi  ol  faei  or  fuel  additives  if  the 
control  ia  part  of  the  SIP  and  it  is 
necessary  to  achieve  the  primary  or 
secondary  NAAQS  for  which  the  plan  is 
in  effect 

Criteria  for  Approval 

Section  211fcU4MA)  of  the  Act.  in 
describing  Federal  preemption  avtbodty. 

stater. 

Except  •■  vlhermiM  pra>vKied  m 
tubpar^grapli  (B)  or  (Q.  no  Stale  (or  polHkal 
subdivision  thereof]  may  prescribe  or  atteiB|>t 
to  enforca.  for  ti>«  ptirpoaea  of  mofor  w«iucla 
emissioa  coatrol.  aay  coatrol  or  proiiibitioa 
respecting  iu«  of  •  fGel  or  fuel  addlttve  im  a 
motor  vebide  or  motor  Tebiclc  engine — (i)  ff 
the  Adnini»tr*(or  h»B  fovnd  that  fra  controi 
or  pfokifcMoa  WMiv  peragrapK  (1)  is 
necessary  tad  Ims  piibfiiiiMl  his  findingB  ia 
the  rMstal  Ra^«v,  oi  iii)  if  the 
Administoaltir  kaa  prescnbed  under 
parsfrsph  (1)  •  MSitiot  or  prokifatlioa 
appficsbk  lo  luck  fuel  or  fuel  wi<fitive.  onleu 
(the)  State  prohltMtioD  or  control  ta  identical 
to  the  piwUliJtion  or  control  pmcrfbed  by  the 
adnunutralor. 

Thus,  in  li^  of  the  Federal  volatHfty 
rules.  State  control  would  nonnany  be 
preempted.  However.  USEPA  may  stiD 
approve  certain  State  provisions  for 
limits  on  RVP  of  fuel  where  a  finding 
under  section  211(c)f4)  is  made  wtiich 
would  authorize  USEPA  approval  and. 
thus,  eliminate  th«  preemption  problem. 
As  set  forth  below,  section  211(cX4UCl 
audiorizea  USEPA  to  approve  into  the 
SIP  a  State-adopted  fuel  control 
measure  that  would  otherwise  be 
preempted  by  USEPA  national  action  If 
UffiPA  fmda  that  the  State  control  "is 
necessary  to  acivieve"  tbe  standard  that 
the  SIP  tmpkmenta. 

Section  m(c)(4)tC)  of  tbe  Act  in 
setting  forth  the  circnnalanees  ander 
which  on  exception  to  Federal 
preemptMtt  of  Stala  refulatiao  nay 
occur,  stales: 

A  SUta  aiay  pteacribe  and  «nf«MC«.  lor 
purpoMs  of  BMtor  ««hick  aaiiaataB  caalralL  a 
coittrol  or  jmoUbUimm  Nspediaf  the  sea  af  a 
hielorfMiaddittvalB 
muter  vaidds  aaitBe  if  bb  i 
ImtilaMMilsdua  fhm  far  mkH  Sfaat  andar 


I  no  as  provtdaa  The  A^aiaMrator 
may  ap|iio»e  each  praviska  ia  ao 
Implementatiaa  plaa.  or  pwMilgata  sa 

implementatioB  ptaa  containiag  sack  a 
prsvialoa.  oaly  ii  ha  finda  that  tba  State 
control  is  neceatary  to  achieve  the  Dational 
prunary  or  secondary  ambieirt  air  qwaHty 
standard  which  the  pfan  haplementa. 

In  the  August  1. 1988.  Federal  Ragistsc 
(53  FR  30220)  discussion  of  USEPA's 
approval  of  a  State  oxygenated  fuels 
program  in  the  Maricopa  County, 
Arizona.  SIP.  USEPA  interpreted  this 
language  as  requiring  the  Agency  to  find 
that  a  fuel  control  requJ»ement  was 
essential  to  achieve  ttmely  attafnment  of 
the  primary  standard  for  carbon 
monoxide.  USEPA  said  further  that  a 
fuel  control  measore  may  be 
"necessary"  for  timely  attahimenf  fl)  If 
no  other  measures  that  wobW  bring 
about  timefy  attahnBent  exist,  or  (2J  ff 
such  other  measures  do  exist  and  are 
technically  possible  to  hnpteTuent,  but 
are  unreasonable  orfntpracticabfe.* 
Otherwise,  no  fuel  control  would  ever 
be  "necessary."  since  for  any  area  there 
is  at  least  one  measare — namely, 
required  shutdowns  and  prohiUtkNM  on 
driving — that  woald  result  in  timely 
attainment  of  the  NAAQS.  It  la  doubtful 
that  Congress  wovki  have  hitended  to 
bar  USEPA  from  approving  Stale  fael 
controls  into  a  SIP  based  on  tba 
availability  of  such  drastic  ahanMthrea.* 

USEPA  has  since  \akm  mOkm  on 
numerous  State  RVP  contral  mcasarcs 
based  on  its  findings  in  the  Maricopa 
County,  Ari2ona.  rakmakin^  laKhiding 
Massachoietts  (May  4. 18M.  M  FR 
19173).  Rhode  Island  and  Connecticat 
dune  2.  \aak  54  FR  23061^  New  \mtj 
()une  l«s  1988.  54  FR  25572).  Now  York 
(June  21. 1969,  54  FR  26000).  and.  as 
mentioned  previously.  Ulinoia  Utily  18. 
1990. 56  PR  29200).  The  lUinais 
regulation  being  addrasaed  today  scrvea 
to  strengthen  and  extend  the  prwioats 
rule. 

Evaluation  of  How  the  Ulinoia  Rarvisioa 
Satisfies  the  "Nacassary"  Criiazion 

As  a  result  ot  a  suit  filed  by  the  State 
of  WacoiwiB  BBKker  Secboat  304  a<  tbe 
Act  (Sm  56  FR  20606).  oo  )a&a«ry  18. 
1960.  USEPA  waa  otderad  to  dervekifi  • 
Federal  taspleBODtatkiai  Pton  (FIP)  for 
the  northeaatan  Ultaiais  and 
northwaaterm  Indiana  portiana  of  the 
Chic^»-C«y-Laka  CoMty  (OJ.  DulN- 


>*eS(b 


CewtafAppea* 


•M*a 

vacaleri  1  ,  _  

Court  dtd  not  conunent  advarMiy  oo  USEPA* 
nndlnga  relatad  to  Padsral  prtmp«on.taw 
Delaneyt.  USBFA.  WttOr.fl*.  mtWt^tMfOp^ 
Marcl>t.«sa| 

•  Tbe  IflSO  aawdaeato  to  A«  Oaaa  Air  Act 
ipeciflcaBy  toewperalr  ^mm  cepeepti  fate 


WI  Consolidated  Metrapelifaa 
Statlatical  Are*.  During  oafottttioiii 
that  eventaally  resulted  ia  a  sattkasBt 
agreeatent.  USEPA  proceadad  to  hnftiata 
work  on  a  FIP  on  a  scbedale  to  neet  the 
Court's  original  dewUine.  On  {uly  11, 

1989,  USEPA  published  a  federal 
Regialar  Botkc  (54  PR  20063)  containing 
a  1968  rmiaainfia  inventory  for  the 
Chicago  area  and  an  Empirical  Kinatie 
Modeling  Approach  (EKMA)  nodiling 
analysis  of  the  area  which  predicted  the 
level  of  emission  reductions  needed  to 
achieve  the  ozone  NAAQS.  The  EKMA 
modeling  analysis  indicates  a  VCXI 
emission  reduction  target  of  Tl  percent 
of  the  1988  base  year  inventory.* 

Accordmg  h3  the  State's  sahmittal 
which  utiMsed  USEPA's  MOBILB4 
emission  factor  model  for  motor  vehicle 
emissions,  the  1986  statewide  VOC 
emissions  from  gasoline  related  point. 
area,  and  mobile  sources  were 
approximately  24n2  tons  pv  soasBKr 
day  (TPD).  In  1980.  when  USEPA's 
Phase  I  rule  went  into  effect.  VOC 
emissions  dropped  to  1,549,  TPD.  In 

1990,  under  the  State's  emergency  rule. 
emissions  fell  to  1.279  TPD.  In  1991. 
without  the  Docket  B  proposal.  USEPA 
Phase  I  RVP  limits  woukl  be  in  effact 
and  the  emisakns  are  estimated  lo  be 
1.432  TPD.  If  the  Docket  B  proposal  ia 
enacted,  however,  redadng  the  volatility 
of  gaoohae  from  10.5  to  SjO  from  June  1 
to  September  IS.  1981.  VOC  emisaiona 
would  ba  approximately  1020  TPa  a 
reduction  of  over  300  THX  or  15  peroeok 
of  the  1888  statewide  VOC  gaoolio*- 
related  emissions  inventory.  For  tbe 
Chicago  area,  gasoline-related  emissions 
under  the  Board's  rule  would  drop  ham 
850  TPD  lo  830  TPD.  This  redutrtion 
estimate  amounts  to  approxhnately  8.7 
percent  of  the  total  1988  VOC  Inventory 
in  the  Chicago  area  as  detemdned 
daxini  the  paepaiation  of  tbe  PIP. 

The  VOC  strategies  identified  by 
USEPA  during  development  of  the  oxone 
FIP  for  the  Chicago  CMSA  as  having  the 
greatest  potential  for  signincasii  falBre 
VOC  reductions  are: 


Measur* 

Towa 

(TPO>' 

Poroantol 

Tsaa 

CWeagB 

kMaMify 

Redudng  RVP  from 
10.5  la  W» 

Generic  njta  tar  non- 
CTG  sowvas 

220.7 
191.6 

ft? 
OX 

•  A*  part  of  Ibc  wttaienf 
sophlstlcsted  s 

laiiialtnl 
period.  Hmmw.  IMBPA  is 
volattHty  wjrfatiea  aaiag  Mm 
currently  a  taltatite. 
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Percent  of 

Tone 

1966 

Maatura 

Chicago 

fTTO)' 

area 

Inventory 

Motor  vehicle  «k] 

mobUe  equipmeni 

rxxvasaetnbty 

coating  operatuns 

47.1 

1.8 

Automobite  refueling 

(!>t)lo«  M)    

37.7 

15 

ArchKactural  surface 

coatmgt.. 

36.9 

15 

Volatile  Organic  Liquid 

Storage 

33.3 

1.3 

Surface  coating  ot 

mtscellarteous  metal 

parts  and  products 

29.8 

1  2 

Surface  coating  o» 

paper,  faljnc  and  film  . 

2Z5 

0.9 

Graphic  Arts              

15.4 

0.6 

Solvent  metal  deanmg... 

6.2 

03 

Petrotoum  refinery 

«/astewater 

treatment 

3.2 

01 

Total 

590.6 

231 

'  Reductwos  reflect  the  cumolatNe  benefit  ol  each 
measure  m  the  near  term  (i.e.,  reductions  achieved 
by  the  year  1995  relative  to  the  1968  t)ase  year 
levele)  The  emission  reductions  are  based  on  100 
percent  rule  effectiveneaa.  Actual  effectiveness  for 
certain  njles  may  vary  between  60  and  IOC  percent. 
arx)  tf>e  potential  emission  r«(tuctx>ns  would  be  less- 
ened acconJingly 

No  other  possible  categories  of 
available  controls  individually  appear  to 
yield  reductions  of  more  than  one 
percent  of  the  1988  VOC  inventory. 
Further,  the  cumulative  total  of;  (1)  The 
other  control  strategies,  if  found 
practicable,  (2)  the  above  controls,  if  all 
controls  were  100  percent  effective,  and 
(3)  existing  control  programs  (i.e.. 
USEPA's  Federal  Motor  Vehicle  Control 
Program.  Phase  I  National  RVP  control, 
and  the  recently  promulgated  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  for  benzene  (54  FR  38044)) 
yield  approximately  a  47  percent 
reduction.  This  leaves  at  least  a  24 
percent  shortfall  from  the  reduction 
target  of  71  percent  noted  above. 

The  State  regulation  to  reduce  RVP  to 
9.0  psi  from  the  current  Federal  limit  of 
10.5  psi  from  June  1  to  September  15. 
1991  would  obtain  reductions  of 
approximately  300  TPD  Statewide  and 
220  TPD  in  the  Chicago  area.  Therefore, 
even  with  USEPA's  Phase  II  RVP 
regulation  requiring  control  to  9.0  psi 
beginning  in  1992.  thp  State  regulation 
will  still  have  a  significant  impact.  It 
will  provide  approximately  an 
additional  15.0  percent  reduction  in 
gasoline-related  VOC  emissions 
Statewide  during  1991  beyond  the 
current  Federal  reduction,  based  on  the 
1988  emissions  inventory. 

Thus.  Illinois'  RVP  program  meets  the 
appropriate  test  of  being  "necessary"  to 
achieve  attainment  of  the  ozone 
NAAQS.  The  fact  that  the  State  RVP 
regulation  might  not  by  itself  fill  the 


remaining  shortfall,  and  hence,  by  itself 
achieve  the  standard,  does  not  mean  the 
rule  would  not  be  "necessary"  to 
achieve  the  standard  within  the  meaning 
of  section  211(c)(4)(C). 

USEPA  believes  that  if  Congress  had 
intended  USEPA  to  approve  a  State  fuel- 
content  rule  only  if  it  were  necessary 
and  sufficient  to  achieve  the  standard, 
then  it  would  have  used  that  language  in 
section  211(c)(4)(C).  USEPA  believes 
that  the  "necessary  to  achieve" 
standard  must  be  interpreted  to  apply  to 
measures  which  are  needed  to  retiuce 
ambient  levels  (thus  bringing  the  area 
closer  to  achieving  the  NAAQS)  when 
no  other  reasonable  measures  are 
available  to  achieve  this  reduction.  A 
contrary  application  of  "necessary  to 
achieve"  in  this  situation  would  mean 
that  measures  which  result  in 
significantly  improved  air  quality  are 
nonetheless  unacceptable  (even  though 
no  other  reasonable  measures  are 
available)  just  because  they  are 
insufficient  to  actually  result  in 
attainment.' 

Necessity  of  State-wide  Regulation 

Illinois'  submittal  demonstrated  that 
the  State  must  apply  the  RVP  rule  on  a 
state-wide  basis  for  several  reasons. 
Two  urban  areas  of  the  State  are  now 
classified  as  nonattainment.  Because  the 
nonattainment  areas  are  located 
geographically  in  different  portions  of 
the  State,  Illinois  logistically  had  to 
make  the  rule  apply  on  a  state-wide 
basis  in  order  to  maximize  the  use  of  9.0 
RVP  gasoline  and  insure  compliance  in 
the  nonattainment  area  without 
producing  supply  and  distribution 
problems  throughout  the  State. 

While  the  benefits  associated  with 
controlling  VOC  emissions  in 
nonattainment  areas  are  apparent, 
reducing  these  emissions  in  attainment 
areas  are  also  beneficial.  Ozone  is  a 
regional  concern  because  VOC 
emissions  originating  in  one  area  may 
be  transported  through  the  atmosphere 
and  adversely  affect  air  quality  in 
another  area  This  phenomenon  may 
cause  VOC  emissions  in  attainment 
areas  to  increase  ozone  levels  in 
nonattainment  areas — such  as  the 
Chicago  area  or  the  Metro-East  area  of 
the  State  near  St.  Louis.  Missouri. 

Thus,  reducing  VOC  emissions  in 
attainment  areas  may  help  reduce  ozone 
levels  in  nonattainment  areas.  USEPA's 
evaluation  of  this  SIP  is  presented  in  the 
Technical  Support  Document  (TSD)  that 
is  available  for  public  inspection  pt  the 


Regional  Office  listed  in  the  ADDRESS 

section  of  this  document 

Enforceability 

In  its  comments  to  the  Board,  the 
State  has  committed  to  perform  R\T 
inspection  at  all  the  refineriea.  gasoline 
terminals  and  bulk  storage  facilities  in 
the  State  and  15  percent  (about  5001  of 
the  8er\'ice  stations  in  the  Chicago  and 
Metro-East  St.  Louis  nonattainment 
counties.  Depending  upon  how  much  of 
the  analytical  laboratory  work  is 
contracted  out.  the  State  estimates  the 
cos!  of  the  enforcement  program  to  be 
between  $450,000  and  $600,000.  USEPA 
finds  these  commitments  to  be 
acceptable 

Proposed  Rulemaking  Action 

USEPA  IS  proposing  to  approve  this 
revision  to  the  Illinois  SIP  for  ozone  to 
control  gasoline  volatility  USEPA  is 
also  proposing  to  make  a  findmj!  that 
this  SIP  revision  meets  the  requirements 
of  section  2nfc)(4)|C)  of  the  Act  for  an 
exception  to  Federal  preemption. 

Under  5  U.S.C  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
hag  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  SubjecU  in  40  CFR  Part  152 

Air  Pollution  Control,  Environmental 
Protection  Agency,  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 

Authorit>-  42  U.S.C.  7401-7642 

Identification  of  Action:  i^roposed  Rule 
incorporating  a  seasonal  Gasoline  Volatility 
Restriction  on  the  Illinois  SIP  IL 11-1-5124. 

Dated:  April  19. 1991. 
Ralph  Bauer. 
Dt-pu!}  Regional Adm. 
[FR  Doc.  91-13526  Filed  6-6-«l:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  586 
[Docket  No,  91-24] 

Actions  to  Adjust  or  Meet  Cof>ditlon8 
Unfavorable  to  Shipping  In  the  United 
States/ Korea  Trade 

AOENCV:  Federal  Maritime  Commission. 
action:  Notice  of  proposed  rulemaking. 


•  The  1990  Amendment*  to  the  Clean  Air  Act 
specifically  slate  thai  USETA  can  approve  a  SIP 
revision  under  section  211(c)(4)(C)  even  in  the 
absence  of  an  attb.nmen!  demonstration. 


summary:  The  Federal  Maritime 
Commission,  in  response  to  apparent 
unfavorable  conditions  m  the  foreign 
oceanbome  trade  between  the  United 


FtMkni 


/  VoL  Se.  No.  110  /  Friday.  Jane  7.  19gl  /  Propc—d  Rnlw 


State*  ukd  Korea,  profxieea  the 
Imposition  of  fees  on  Konan-Bcg 

vessels  calling  at  United  States  ports. 
Korean  law  and  regulations  preclude 
U.S.  carrier*  operating  in  the  U^/Korae 
trade  bun  engaghig  in  trucking 
activitiea  and  directlj  contracting  for 
rail  Knhces  in  Korea.  The  effect  of  tbe 
rule  will  be  to  adjnet  or  meet 
unfavorabie  oonditlaaa  created  by  those 
Uws  and  regulatiooa  by  imposing 
'  onnlervaibng  bordena  on  tbe  Korean- 
flag  earners. 

OATCS:  Comments  due  oo  or  before 
AugDSt  2,  1981. 

AOORISSCS:  Send  comments  ftr. 
Joseph  C  Polktng.  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
NW  ,  Washington.  iX  20673.  (202) 
525-572.S. 
FOR  FURTHER  INFORMATION  COKTACT. 
Robert  D.  Bourgoin.  General  Counsel. 
Federal  Mantioae  Cooumssion.  IIOO  L 
StreeU  NW..  Washingtoo.  DC  20673. 
(202)  &23-^74a 

suFfn^MEirTAjrv  mfommtion: 
Background 

Section  19(1)ib)  of  tbe  kterchant 
Manne  Act.  li»20,  4d  U.SX;.  app. 
878(l)(b)  ("section  19"),  authorizes  and 
direct*  the  Federal  Kriantime 
Commission  ("Comminslon '  or  "i-'MC) 
tc 


make  ruie^  and  r«rguiations  affectuiK  ahippkig 
in  the  foreign  trade  aot  iq  coDflict  with  Law  in 
order  to  attfaat  or  meet  general  or  spectal 
cnnditMMM  Moiavorabte  to  •btpptng  In  the 
foreign  trade,  whether  m  any  particular  tiade 
or  upon  any  particular  route  or  in  commerce 
generally.  Inchtding  Intermodal  movemerHs. 
termmH!  operatiooA  cargo  MiUciUticiiia. 
fon^arding  and  agency  i^mceft,  ncm-vesa*!- 
operatm^  etmunoo  csrhet  op«fatK>a«.  aad 
other  activitic*  and  cemce*  lateral  to 
transportation  systems,  aod  which  arise  oul 
of  or  result  from  foreign  taws,  rules,  or 
regulations  or  from  competitive  methods  or 
practices  employed  by  owners,  operators, 
agents,  or  Blasters  ol  vctaels  at  a  {oretgn 
country  •    •    •  ' 

Tbe  rules  and  reguiatioaa  the 
Commission  is  authorized  to  make 
include  limitation  at  sailings,  sospensian 
of  carriers  tariffs  or  nghts  to  use 
conference  tariffs,  suspenskwi  of 
carriers  rights  to  operate  under  FMC- 
filed  terminal  and  other  agreements, 
fees  oi  ap  to  Si. 000.000  per  voyage,  or 


'  The  refe^-ncM  to  .iitennod«l  nrwtcea  aad  other 
transpor'dt'.on  syslptn  activities  and  jervices  wen" 
add«i  by  PMtc  Law  un-SM^  wctMa  IQS  o{  (he 
Federnl  Mantlne  IJimmission  •  Authonzabon  Ad 
of  T9W.  November  IB.  T9BO  ("ISBO  »ecT!on  19 
AmerKiment*  ■)  Tlie  eiftcl  of  lh«i«  amentijjents 
wai  Id  codify  Kie  Connra»»t«m'«  prior 
uiierprcletMB*  of  »tctiom  IS  KB.  Hep.  No.  lOt-OOl 
101 9 1  c<m«„  2iui  s««.  •  ( mot  &  iUp.  No.  Mv-tao. 

lOlst  Cua«..  2M1  Sua.  7  lUHU). 


any  oAher  actioo  deemed  naceaeary  and 
appropriate  lo  adioat  or  meet  the 
unfavorable  c«aditioa  46  UJ&JC  app. 
a7«<9).> 

The  Commission  has  been  closely 
monitoring  tbe  ctmimerciai  and  inter- 
governmental negotiations  over  the 
concern*  of  U.S. -flag  carriers  b»  the 
oceanbome  trade  ("Trade")  between  the 
United  Slates  and  the  RepnbHc  of  Korea 
C'ROK"  and  "Korea  I.  inchiding  U.S.- 
ROK  discussfons  heH  hi  fime  1990  and 
January  1991.  The  Comrnmion  has  also 
inquired  directly  of  U.S.  and  Korean 
carriers  in  the  Trade,  via  the  reporting 
mechantsms  of  sectior  10002fd)  of  the 
Foreign  Shipping  Practices  Art  of  1988, 
A«  U.S.C.  app.  1710b  (TSPA"),  and 
section  15  of  the  SWppfng  Act  of  1964,  46 
use.  app.  1714  ri99*  Act"}  as  to  ROK 
restrictions  on  U.S.  carrier  operationfl  in 
the  Trade.  Section  15  Chders  were 
issned  regarding  Korean  restrictiorts  on 
Apnl  14, 1987:  notices  requesting 
supplemental  information  were  issued 
on  March  28, 1988,  and  August  23. 1989: 
and  information  demand  orders 
pursuant  to  tbe  FSPA  and  tbe  1984  Act 
were  issued  on  November  29. 1990 
("November  1990  Orders").* 

Discuastoa 

The  Comnusaion  has  concluded,  on 
the  basis  of  information  reported  aiul 
comments  received.*  that  despite  the 
commercial  and  governmental  effort* 
expended,  assnrances  made,  and  fime 
elapsed,  it  appears  (hat  restrictive 
practices  continue  to  impede  (he  Trade 
such  that  Commission  action  can  no 
longer  be  postponed.  The  Commission 
has  determined  that  rules  to  meet  these 
conditions  are  therefore  appropriate. 
Specifically,  the  Commission  finds  that 
by  operation  of  Korean  laws  and 
regulations.  U.S.  carriers  appear  to  be 
precluded  from  operating  trucking 
activities  in  Korea  and  from  directly 
contracting  for  rail  services  in  Korea  as 
part  of  intermodal  movements  In  the 
Trade.  To  this  end.  the  Commission  is 
proposing  herein  ("Proposed  Rule"J  that 
certain  Korean-flag  carriers  pay  a  fee  of 
$100,000  per  voyage,  upon  delivering 
cargo  to  or  receiving  cargo  at  U.S.  ports. 


*  Paragraph  a  waa  aiso  aJded  \tj  tha  1900  aacaoa 
W  Amendaienls. 

*  The  November  1900  Order*  were  laaued  to 
H««ite  Shippmn  Corr^arry.  Lfrf.  ("Hanfm").  Hyrmtfei 
Meicbanl  Manna  Co.,  Ltd  fHyuadaTi,  Ajnamau 
PraaMteat  liom,  Ud.  |"Af>t*),  arW  3a»-Land  Sanrics. 
tna  I'  Sea-LaadT). 

*  Tha  ComnutaiOD  received  reporta  froai  tiacim. 
Hyundai.  API  and  Saa-Land  as  welt  a*  commenfi 
from  tbe  Council  of  European  and  {apanese 
National  Shipowoen  Aaanraatinaa  I'CENSA ')  aad 
An  Maf  iDteraatumaL  The  lattei  weae  Wk  reayoaae 
lo  a  ConuDMauo  NoUca  pnhlMhwri  la  tba  Fadanl 
Reflalar  on  Decmahat  i.  tSOO. 


Tiuckiot 

The  information  available  to  tba 
Commission  indtcafes  that  trucking 
right*  of  U.S.  carriers  oontiiuie  to  be 

impeded  by  the  ROK  through  its 
Ministry  of  Transport  ("MOT")  and 
Ministry  of  Finance  ("MOP"),  h  ia  dw 
Commission's  nnderstanding  that  an 
MOT  license  to  engage  in  trucking 
operations  in  Korea  is  not  obtainable 
because  of  MOF  guidehnes,  which  Ust 
freight  trucking  among  bnstness 
categories  in  which  foreign  investment 
is  prohibited. 

The  Korean-carrier  responses  to  the 
November  1900  Orders  coofinn  oot  only 
the  existence  of  this  restriction  bnt  also 
the  fact  that  the  MOT  is  «iw|wwe>ed  bnt 
has  as  yet  failed  to  take  action  to 
resolve  the  matter.  Hanjin  explained 
that  "trucking  operations  by  U.S.-flag 
carriers  have  been  restricted  in  Korean 
on  pounds  that  the  Korean  trucking 
indostry  is  in  a  week  condition."  Hanpn 
Report  at  2.*  Hanpn  asserted  there  has 
been  "gradual  progress  toward  the 
opening  of  trucking  operation*  in 
Korea."  and  that  the  ROK  "intend*  to 
permit  foreign  carriers,  including  U.S. 
carriers,  to  participate  in  shuttle 
tracking  between  on-dock  termmal  and 
off-dock  CY  or  rail  ramp  in  the  Port  of 
Pusan  *  •  *."  Hanjin  Report  at  2. 
Hyundai  stated  that  the  MOT  "has 
taken  this  matter  imder  consideratJon" 
and  that  the  ROK  "has  been  trytaig  to 
solve  this  problem"  since  the  June  1990 
maritime  consultations.  Hyundai  Report 
at  4.  Hyundai  describes  MOTs  recent 
decision  "in  principle"  to  issue  licenses 
to  U.S.  carriers  for  shuttle  services  as 
"the  initial  stage  of  MOTs  measures  in 
connection  with  its  effort  to  resolve  this 
matter."  Hyundai  Report  at  5.* 

Thus,  it  is  uncontroverted  that  US. 
carriers  in  Korea  are  intentionally 
precluded  by  operation  of  KoreajD  law 
and  regulations  from  engaging  in 
trucking  operation* — activities  in  which 
Korean  carriers  can  and  do  engage  in 
the  United  States.  ROK  actions  to 
resolve  this  matter  appear  at  this  point 
to  be  limited  to  vague  indications  of 
future  progress  (the  Agreed  Minutes 
refer  at  2  to  the  ROK's  'intention  to  open 
trucking  in  Korea  on  a  gradual  basis") 


•  Thii  M  ctmaiMtmt  wMk  lk»  ^pead  ttmataa  of 
the  |une  2S  and  28.  V98a  U  A-ROK  mantuae 
consultations,  which  state:  The  Koieao  side 
explained  that  m  rtew  of  the  weak  atid 
uncompotlttva  doaeatic  trKidnf  fcaalaeai.  it  ia  vny 
difTicuIt  lo  aUow  forei^  eotafmbtiam  m  dta 
immediata  future." 

*  A  ratated  issue  raised  l>y  CENSA  coocema  tbe 
alleged  Korean  prohibition  on  frnports  of  forelpi 
made  chassis,  1unM)%  staeflwnip  GatnpmAea  te 
purchase  Karean  ckaarib  wUtk  u*  tkmUy  to  iteit 
supply  CENSA  Caamem  at  2. 
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and  assurances  that  shuttle  services  will 
be  permitted  within  1991.  The  latter 
concessioa  even  if  it  materializes, 
would  not  appear  to  address  the  main 
concern,  which  is  the  right  of  U.S. 
carriers  "to  pick  up  and  deliver 
containers  at  the  premises  of  Korean 
shippers  and  consignees"  as  part  of  tiieir 
intermodal  operation  in  the  Trade.  Sea- 
Land  Report  at  2. 

The  {.k)minis8ion  concludes  that  these 
circumstances  suggest  the  existence  of 
unfavorable  conditions  in  the  Trade 
generally  and  on  intermodal  movements 
in  particular,  within  the  meaning  of 
section  19.  The  Commission  recognizes 
that  there  may  be  justifiable,  minor 
impositions  or  inconveniences  imposed 
on  foreign  business  operations  in  any 
given  country  due  to  legitimate  national 
or  local  concerns  and  customs.  The 
effect  of  the  ROK  restrictions  of  U.S. 
carrier  trucking  activities,  however,  is  a 
total  ban  on  an  integral  aspect  of 
intermodal  transportation  which  the 
Commission  cannot  dismiss  as  a  mere 
way  of  "doing  business." 

Rail  Access 

The  U.S.  carriers  advised  that  they 
continue  to  be  precluded  from 
contracting  directly  with  the  Korean 
National  Railroads  Administration 
(  KNRA").  Only  rail  forwarders  are 
permitted  direct  contracting  authority 
with  the  KN'RA.  There  are  conflicting 
reports  as  to  whether  this  restriction 
applies  to  Korean  as  well  as  U.S. 
carriers.  Hanjin  and  Hyundai,  in  their 
responses  to  the  November  1990  Orders, 
asserted  that  the  restrictions  apply  to  all 
shipping  companies,  including  Korean. 
Hanjin  Report  at  3  Hyundai  Report  at  5. 
Other  reports  indicated  that  Korean 
carriers  are  eligible  to  contract  directly 
with  the  Korean  railroads.  Sea-land 
Report  at  5;  API.  Report  at  3-4;  CENSA 
Comment  at  2.' 

In  any  event,  it  is  uncontroverted  that 
U  S.  carriers  are  forced  by  operation  of 
Korean  law  to  engage  the  services  of 
Korean  middlemen  to  gain  access  to  rail 
transportation.  There  is  no  apparent 
comparable  restriction  of  Korean 
carriers  operating  in  the  United  Slates. 
Sea-Land  estimates  that  its  inability  to 
contract  directly  with  KNRA  costs  it 
approximately  $220,000  annually.  Sea- 
Land  Report  at  5.  It  is  further  understood 
that  as  a  result  of  the  Janaury  1991  U.S.- 
Korea consultations,  the  KNRA  has 
agreed  to  permit  foreign  carriers  to 


directly  contract  for  rail  services.*  Both 
Hanjin  and  Hyundai  in  their  responses 
to  the  November  1990  Orders  indicated 
that  easing  of  restrictions  in  rail  access 
will  be  tied  to  the  trucking  issue.* 

The  Commission's  optimism  over  this 
most  recent  concession  is  tempered 
somewhat  by  its  recollection  of  the 
Agreed  Minutes  of  the  May  1987  US  - 
Korea  shipping  discussions.  Those 
Minutes  contain  Korean  assurances  that 
U.S.  carriers  would  be  permitted  "at  the 
earliest  possible  date  in  1988"  to  operate 
branch  offices  in  Korea  which  would 
control  services  then  provided  by 
Korean  agents — services  which 
specifically  included  "direct  negotiation 
with  railroads."  Thus,  while  the 
Commission  would  like  to  rely  on  these 
most  recent  commitments  by  the  ROK. 
we  are  dissuaded  from  doing  so  in  light 
of  the  as  yet  unrealized  previous 
assurances. 

Other  issues 

Vk'hiie  the  rule  proposed  herein  is 
premised  on  the  existence  of  ROK  laws 
and  practices  restricting  trucking  and 
rail  activities,  the  Commission  continues 
to  be  concerned  about  other  Korean 
impediments  to  commerce  in  the  Trade 
U.S.  carriers  are  precluded  from  owning 
and  operating  container  terminals  at  the 
Port  of  Pusan.  Pnor  commercial 
negotiations  covering  phased 
development  at  Pusan  had  led  U.S. 
carriers  to  beheve  that  future  terminal 
ownership  there  was  a  possibility.  Sea- 
Land  Report  at  7.  The  Korean  earners 
have  since  indicated  that  the  ROK  has 
determined  to  kcp  Pusan  a  "public 
sector"  operation  and  that  private 
terminal  ownership — for  both  US  and 
Korean  carriers — will  be  pursued  in 
plans  for  the  Port  of  Kwangyang. 

This  turn  of  events  was  confirmed  in 
the  January  1991  discussions  and  in 
Korea  Mantirtie  and  Port  Administration 
("KMPA")  Administrator  Kong  H}-vk. 
Ahn's  December  1990  letter  to  FMC 
Chfirman  Christopher  L  Koch.  Mr.  Ahn 
indicated  that  the  Kwangj-arig  project 
has  been  given  renewed  prionty  by  the 
ROK.'°  U.S.  carriers,  however,  have 


^  It  may  be  thai  Korean  earner  contacts  with  the 
KNRA  are  facihtated  l>ecause  of  carrier  affiliations 
with  the  authorlEed  forwarden.  Tlie  CotnmissioB 
would  particulariy  invite  ooounent  oo  this  issue  tn 
CDir.ments  lo  the  Proposed  Ruie 


•  This  would  appear  to  support  the  contention 
that  current  ROK  restrictions  on  rail  contracting  are 
ti^d,  directly  or  indirectly  to  nationality 

'  Hanjin  stated  that  direct  rail  contracts  will  be 
permitted  of  "fore'xn  earners  who  are  licensed  to 
operate  trucks  m  Korea     Hanjin  Report  at  3 
Hyundai  reported  that  the  ROK  "is  now  developing 
plans  to  enable  Amencan  earners  to  negotiate  and 
contract  directly  with  KNRA."  and  that  "this  wili  be 
coordinated  with  further  liberalization  m  tbe 
trucking  area.'  Hyundai  Report  at  &  emphasu  in 
original. 

'"  Mi  Ahn  8  letter  states  that  "adverse  public 
opinion."  a  shortage  of  berth  capaaty  and  the 
likelihood  of  Korean.  L'S..  end  other  earners 
seeking  terminal  ownership  all  "force  us  to 


deemed  Kwangyang  inadequate  to  their 
needs  because  of  insufficient  raii  and 
highway  facilities  and  the  long-term 
nature  of  the  project.  APL  Report  at  4; 
Sea-land  Report  at  7.  U.S.  earners  are 
also  barred  from  owning  terminal 
equipment  in  Korea,  a  matter  which  the 
KMPA  indicates  w\\\  be  resolved  when 
the  terminal  ownership  and  trucking 
issues  arc  resolved. 

Despite  its  decision  not  to  impose 
sanctions  at  this  time  with  respect  to 
these  issues,  the  Commission  remains 
concerned  with  the  lack  of  action  on 
these  matters.  The  Commission  is 
hopeful  that  progress  will  result  from 
easing  of  rail  and  trucking  restrictions, 
as  well  as  from  further  efforts  by  the 
ROK  to  address  its  port  congesaon 
problems.  To  this  end.  the  Commission 
will  continue  to  momtor  developments 
pertaining  to  container  terminal  and 
te.Tninal  equipment  operation  and 
ownership. 

The  Commission  also  wishes  to 
acknowledge  the  progress  that  has  been 
achieved  m  other  areas.  Discnmmatory 
port  charges  have  apparently  been 
eliminated."  Branch  offices  for  U.S. 
carriers  have  been  established,  wnth 
resulting  savings  for  one  U.S.  carrier 
reported  at  $3  miilion  annually  in  sales 
agency  commissions.  Sea-Land  Report 
at  3.  However  the  range  of  branch  office 
activities  continues  to  be  cu.rtailed  by 
ROK  law,  particularly  with  respect  to 
rail  and  trucking. 

In  proposing  remedies,  the 
Commission  is  desirous  thai  a  resolution 
of  the  rail  and  tracking  issues  will  be 
achieved  in  short  order  so  that  the  need 
for  sanctions  will  be  obviated.  The 
Commission  wishes  to  emphasize, 
however,  that  it  is  wary  of  changes  in 
Korean  law  or  policy  which  on  their  face 
appear  corrective  but  which  have  no 
practical  effect  because  of  other  ROK 
laws,  policies,  rules  or  reg-jiations  The 
Commission  is  seeking  to  achieve  the 
elimination  of  restrictive  practices  in  the 
Trade,  not  to  encourage  empty 
administrative  or  legislative  actions 
which  are  negated  by  other  overriding 
factors.  For  example,  a  determination 


foncude  that  Pusan  Port  must  be  run  by  public 
sector  to  optimize  its  effiaency   However,  in  the 
case  01  Kwangyang  lenninal,  which  is  to  take  some 
o(  the  increasing  container  freigr'  truffic  currently 
concentrsted  at  Pusan  Port  the  possibiiitie*  for 
pnvale  investment  and  pnvstely-leased  terminal 
operations  are  under  scrunry 

"  Mr  Sun?-Soo  Kim  Ma.ntime  A'tarJip  for  the 
Embassy  of  the  Republic  of  Korea  advised  FMC 
Chairman  Kocb  by  fax  message  on  Apm  J  19rL 
thai  port  service  charge  discouiits  exienaed  to 
Korean  earners  were  eliminated  at  of  Apni  1  1991 
Furthermore,  equal  treatment  with  regard  tc 
pilotage  fee  and  pilot  boat  charge  will  b*  applied 
effective  or  Apnl  S  1991 
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that  foreign-flag  status  will  no  longer 
bar  a  carrier  from  direct  rail  contracting 
authority  will  not  be  deemed  to  resolve 
the  rail  issue,  if  trucking  authority 
remains  a  criterion  for  rail  contracting 
authority  and  if  foreign  companies 
remain  unable  to  engage  in  trucking 
operations.  Similarly,  the  Commission 
will  not  consider  the  trucking  and  rail 
restrictions  to  have  been  lifted  if  the 
purported  resolutions  are  tied  to  future 
action  on  other  issues,  such  as  container 
terminal  ownership,  so  that  actual 
liberalization  remains  illusionary. 

After  giving  consideration  to  all 
available  countervailing  sanctions, 
including  limitations  of  sailings  and 
suspension  of  carrier  tariffs  or  terminal 
or  other  agreements  to  which  the 
carriers  are  party,  the  Commission  has 
determined  to  propose  a  primary 
remedy  of  a  $100,000  per  voyage  fee. 
However,  the  Commission  specifically 
solicits  comment  on  the  feasibility  of 
additional  or  alternative  potential 
sanctions.  In  the  event  that  the  presently 
prescribed  fees  are  not  paid,  the 
Proposed  Rule  does  provide  for  the 
suspension  of  tariffs  and  denial  of 
clearance  from  or  access  to  U.S.  ports. 

In  order  to  provide  proper  notice  and 
a  fair  opportunity  to  respond  to  the 
proposed  action,  the  Commission  is 
giving  all  interested  parties  until  August 
2,  1991.  to  file  comments  concerning  the 
proposed  sanctions  and  any  recent 
developments  alTecting  conditions  in  the 
Trade.  This  should  provide  adequate 
time  for  the  reporting  of  any  concrete 
progress  resultmg  from  U.S.-ROK 
maritime  consultations  currently 
scheduled  for  the  week  of  July  8, 1991. 
Factual  submissions  relating  to 
conditions  in  the  Trade,  where  relevant, 
should  include  evidence  or  statistics 
showing  commercial  loss  and  to  the 
extent  possible  be  supported  by  sworn 
documents  and  affidavits. 

The  responses  to  the  Commission's 
November  1990  Order  and  comments 
filed  by  Hanjin,  Hyundai.  APL  and  Sea- 
Land,  and  the  responses  to  the 
simultaneous  Federal  Register  notice 
filed  by  CENSA  and  An-Mar 
International,  are  made  part  of  the 
record  herein. 

List  of  Subjects  in  46  CFR  Part  586 

Cargo  vessels;  Exports;  Foreign 
relations;  Imports;  Maritime  carriers; 
Penalties;  Rates  and  fares;  Tariffs. 

Therefore,  pursuant  to  section  19(1  ){b) 
of  the  Merchant  Marine  Act,  192a  46 
U.S.C.  app.  876{l)(b),  as  amended. 
Reorganization  Plan  No.  7  of  1961.  75 
Stat.  840,  and  46  CFR  part  585,  it  is 
proposed  to  amend  part  586  of  title  46  of 


the  Code  of  Federal  Regulations  as 
follows: 

PART  58»-{AMENDED]  '  • 

1.  The  authority  citation  for  part  588  is 
revised  to  read  as  follows: 

Authority.  48  CF.R.  app.  876(1  Kb);  46  U.S.C. 
app.  876  (5)  through  (12):  46  U.S.C  app.  1710a; 
46  CFR  Part  565;  Reorganization  Plan  No.  7  of 
1961,  28  FR  7315  (August  12. 1961). 

2.  A  new  section  is  added  to  read  as 
follows: 

9  S86.S    CondithMW  unfavorable  to 
•Mpping  m  the  UnHad  Statas/Koraa  trade 
("Trada") 

(a)  Conditions  Unfavorable  to 
Shipping  in  the  Trade.  (1)  The  Federal 
Maritime  Commission  ("Commission") 
has  determined  that  the  Government  of 
the  Republic  of  Korea  ( "ROK"  or 
"Korea")  has  created  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  by  enacting, 
implementing  and  enforcing  laws  and 
regulations  which  unreasonably 
preclude  U.S.-flag  carriers  from  engaging 
in  trucking  operations  in  Korea  and  from 
directly  contracting  for  rail  service  in 
Korea  incidental  to  Intermodal 
commerce  in  the  Trade. 

(2)  Under  Korean  law,  entities 
desiring  to  engage  in  trucking  operations 
in  Korea  must  obtain  a  license,  but  said 
license  is  not  issued  to  foreign 
companies  because  foreign  investment 
in  freight  trucking  is  prohibited.  After 
considerable  commercial  and  inter- 
govermental  negotiation,  ROK 
movement  on  this  Issue  has  been  limited 
to  a  recent  announcement  that  foreign 
carrier  participation  in  shuttle  trucking 
between  terminal  and  container  yard  or 
rail  ramp  will  soon  be  permitted.  There 
has  been  no  ROK  concession  as  to  the 
essential  need  of  U.S.  carriers  to  engage 
in  trucking  operations  to  and  from 
inland  origin  and  destination  points. 
Korean  carriers  face  no  similar 
restrictions  in  their  intermodal 
operations  in  the  United  States.  In 
addition,  this  lack  of  trucking  authority 
has  been  cited  by  the  ROK  as 
justification  for  barring  U.S.  carriers  the 
right  to  contract  directly  with  railroads 
for  rail  access  and  to  own  terminal 
operating  equipment. 

(3)  ROK  law  also  prevents  U.S. 
carriers  from  contracting  directly  with 
the  Korean  National  Railroads 
Administration.  U.S.  carriers  are  forced 
to  contract  with  railroads  through  the 
intermediary  services  of  licensed 
forwarders,  at  considerable  expense  to 
the  U.S.  carriers.  Recent  Korean 
assurances  thai  these  restrictions  will 
be  lifted  have  not  as  yet  been  carried 
out.  No  such  restrictions  on  Korean 


carriers  exist  in  their  operations  In  the 
United  States. 

(b)  Korean-flag  carriers — assessment 
of  fees.  (1)  Generally,  voyage  means  an 
inbound  or  outbound  movement 
between  a  foreign  country  and  the 
United  States  by  a  vessel  engaged  in  the 
United  States  trade.  Each  inbouiKi  or 
outbound  movement  constitutes  a 
separate  voyage.  For  purposes  of  this 
section,  the  transportation  of  cargo  by 
water  aboard  a  vessel  or  vessels, 
inbound  or  outbound  between  ports  in 
Korea  and  ports  in  the  United  States, 
including  transshipment  points,  under 
one  or  more  bills  of  lading  issued  by  or 
on  behalf  of  the  Korean-flag  carriers 
named  in  paragraph  (b)(2)  of  this 
section,  whether  on  board  vessels 
owned  or  operated  by  the  named 
carriers  or  in  space  chartered  by  the 
named  carriers  or  in  space  chartered  by 
the  name  carriers  on  vessels  owned  or 
operated  by  others,  or  carried  for  the 
account  of  the  named  carriers  pursuant 
to  agreements  on  file  with  the  Federal 
Maritime  Commission,  under  any  of  the 
tariffs  enuraberated  in  paragraph  (b)(4) 
of  this  section,  shall  be  deemed  to 
constitute  a  voyage. 

(2)  For  each  voyage  completed  after 
the  effective  date  of  this  section,  the 
following  carriers  shall  pay  to  the 
Federal  Maritime  Commission  a  fee  in 
the  amount  of  $100,000:  Hanjin  Shipping 
Co..  Ltd.  and  Hyundai  Merchant  Marine 
Co..  Ltd.  The  fee  for  each  voyage  shall 
be  paid  by  certified  or  cashiers  check 
made  payable  to  the  Federal  Maritime 
Commission  within  7  calendar  days  of 
the  completion  of  the  voyage  for  which 
it  is  assessed. 

(3)  Each  Korean-flag  carrier  named  in 
paragraph  (b)(2)  of  this  section  shall  file 
with  the  Secretary  of  the  Federal 
Maritime  Commission  a  report  setting 
forth  the  date  of  each  voyage  completed, 
amount  of  cargo  carried,  and  amount  of 
fees  assessed  pursuant  to  paragraph 
(b)(2)  of  this  section  during  the 
preceding  calendar  quarter.  Each  such 
support  report  shall  include  a 
certification  that  all  applicable  fees 
assessed  pursuant  to  paragraph  (b)(2)  of 
this  section  have  been  paid,  and  shall  be 
executed  by  the  Chief  Executive  Officer 
under  oath.  Such  reports  shall  be  filed 
within  15  days  of  the  end  of  each 
calendar  quarter. 

(4)  If  any  Korean-flag  carrier  shall  fail 
to  pay  any  fee  assessed  by  paragraph 
(b)(2)  of  this  section  within  the 
prescribed  time  for  payment,  or  fail  to 
file  any  quarterly  report  required  by 
paragraph  (b)(3)  of  this  section  within 
the  prescribed  period  for  filing,  the 
tariffs  identified  below,  as  appbcable  to 
such  carrier,  shall  be  suspended 


effective  30  calendar  days  after  the 
expiration  of  the  calendar  quarter  in 
which  such  fees  or  report  were  due: 
(i)  Hanjin  Shipping  Company,  Ltd. 

F"MC  No.  13— Canada/USA.  Freight  Tariff 
No.  13,  Applicable  Between  Ports  in 
Canada  and  US.  Pacific  Coast  Ports. 

FMC  No.  15— Freight  Tariff  FMC  No.  15, 
Applicable  Between  Ports  in  Japan  and 
Ports  and  Points  In  the  United  States. 

FNiC  No.  18 — Local  and  Intermodal  Freight 
Tariff  FMC  No.  18  Applicable  Between 
Ports /Points  in  the  Far  East  and  Ports  and 
Points  in  the  United  States. 

I'MC  No  17 — Equipment  Interchange  Tariff 
Naming  Terms  and  Conditions  Governing 
Use  of  Carrier  Equipment. 

FMC  No.  18 — Westbound  Local  and 
Intermodal  Freight  Tariff  FMC  No.  18 
Applicable  Between  Porta  and  Points  in  the 
United  States  and  Ports  and  Points  in  the 
Far  East. 

(ii)  Hyundai  Merchant  Marine  Co.. 
Ltd. 

FMC  No.  1— Freight  Tariff  FMC  No.  1. 
Applicable  Between  Ports  in  tiie  Far  East 
and  United  States.  Hawaii  and  Puerto  Rico. 

VMC  No.  2— Freight  Tariff  FMC  No.  2, 
Applicable  Between  Ports  in  Australia  and 
South  Pacific  Islands  and  Pacific  Coast 
Ports  of  the  United  States.  Canada  and 
Hawaii. 

FMC  No.  12 — Southbound  Intermodal  Freight 
Tariff  No  12,  Applicable  Between  U.S. 
Atlantic  and  Gulf  Rail  Terminals  and 
Australia.  New  Zealand  and  South  Pacific 
Islands. 

F'MC  No.  14— Service  Contract  Tariff  No.  14. 
Naming  Essential  Terms  and  Services  as 
Provided  in  Service  Contracts  on  File  with 
the  Federal  Maritime  Commission. 

FMC  No.  18— Eastbound  Local/OCP  and 
Intermodal  Rules  Tariff  No.  18  Applicable 
Between  Ports  and  Points  in  Korea. 
Taiwan.  Hong  Kong.  Thailand.  Singapore. 
Malaysia.  Philippines  and  Indonesia  and 
Ports  and  Points  in  the  United  States. 

FMC  No.  1&— Eastbound  Local/OCP/and 
Intermodal  Freight  TanfT  No.  19, 
Applicable  Between  Ports  and  Points  in 
Korea  and  Ports  and  Points  in  the  United 
States. 

FMC  No.  20— Easbound  Local/OCP/  and 
Intermodal  Freight  Tariff  No.  20, 
Applicable  Between  Ports  and  Points  in 
Taiwan,  Hong  Kong  and  Ports  and  Points  in 
the  United  States. 

FMC  No.  21— Eastbound  Local/OCP/and 
Intermodal  Freight  Tariff  No.  21, 
Applicable  Between  Ports  and  Points  in 
Thailand,  Singapore,  Malaysia.  Philippines 
and  Indonesia  and  F'orts  and  Points  in  the 
United  States. 

FMC  No  22— Eastbound  Rules  Tariff  FMC 
No.  22.  Applicable  Between  Ports  and 
Pomts  in  Japan  and  Port  and  Points  m  the 
United  States. 

FMC  No.  23— Eastbound  Tariff  FMC  No.  23, 
Applicable  Between  Ports  and  Points  in 
Japan  and  Ports  and  Points  in  the  United 
States. 

FMC  No.  30— Ocean  and  Intermodal  Freight 
Tariff  No.  30.  Applicable  Between  Ports 
and  Points  In  the  United  States  and  Ports 
and  Points  in  the  Far  East, 


(iii)  Any  other  tariff  which  may  be 
filed  by  or  on  behalf  of  the  carriers 
listed  in  paragaph  (b)  of  this  section. 

(iv)  In  the  event  of  suspension  of 
tariffs  pursuant  to  this  paragraph,  any 
affected  conference  or  rate  agreement 
tariffs  shall  be  amended  to  reflect  said 
suspensions.  Operations  by  any  carrier 
under  suspended,  cancelled  or  rejected 
tariffs  shall  subject  said  carrier  to  all 
applicable  remedies  and  penalties 
provided  by  law. 

(c)  Source  of  fees.  Any  fees  assessed 
by  paragraph  (b)(2)  of  this  section 
against  Korean-flag  carriers  operating 
pursuant  to  any  agreement  filed  with  the 
Federal  Maritime  Commission  providing 
for  revenue  pooling,  joint  service,  space- 
chartering  or  other  joint  operations  shall 
be  paid  by  such  Korean-flag  carriers 
without  affecting  the  revenue  shares  or 
amount  of  revenue  earned  by  other 
carriers  operating  pursuant  to  such 
agreements. 

(d)  Refusal  of  Clearance  by  the 
Collector  of  Customs.  If  a  named 
Korean-flag  carrier  shall  fail  to  pay  any 
fee  assessed  by  paragraph  (b)(2)  of  this 
section,  or  fail  to  file  any  quarterly 
report  required  by  paragraph  (b)(3)  of 
this  section  within  the  prescribed  period 
for  filing,  the  Secretary  of  the 
Commission  shall  request  the  Chief. 
Carrier  Rulings  Branch  of  the  U.S 
Customs  Service  to  direct  the  collectors 
of  customs  at  the  affected  U.S.  port  or 
ports,  to  refuse  the  clearance  required 
by  section  4197  of  the  Revised  Statutes 
(46  use.  app.  91)  to  any  vessel  owned 
or  operated  by  such  Korean-flag  carrier. 

(e)  Denial  of  Entry  to  or  Detention  at 
United  States  Ports  by  the  Secretary  of 
Transportation.  If  a  named  Korean-flag 
carrier  shall  fail  to  pay  any  fee  assessed 
by  paragraph  (b)(2)  of  this  section,  or 
fail  to  file  any  quarterly  report  required 
by  paragraph  (b)(3)  of  this  section 
within  the  prescribed  period  for  filing, 
the  Secretary  of  the  Commission  shall 
request  the  Secretary.  U.S.  Department 
of  Transportation,  to  direct  the  Coast 
Guard  to: 

(1)  deny  entry  for  purpose  of 
oceanbome  trade,  of  a  vessel  of  a 
country  that  is  named  in  paragraph  (a) 
of  this  section,  to  any  port  or  place  in 
the  United  States  or  the  navigable 
waters  of  the  United  States;  or 

(2)  detain  that  vessel  at  the  port  or 
place  in  the  United  States  from  which  it 
is  about  to  depart  for  another  port  or 
place  in  the  United  States. 

By  the  Commission. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc.  91-13475  Filed  6-6-91.  8:45  am) 
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FEDERAL  OOMMUNICATK>NS 
COMMISSION 

47  CFR  Part  73 

(MM  Docfcat  No.  91-140;  FCC  91-156] 

Radk)  Broadcast  Servlcea 

AOENCY:  Federal  Communications 
Commission 

action:  Proposed  rule 

summary:  This  proceeding  was  initiated 
to  renew  and  modify,  if  necessarj'.  the 
Commission's  multiple  ownership  and 
other  structural  rules  governing  radio 
broadcasting  in  order  to  strengthen 
radio  broadcasting  service,  particularly 
AM  Service.  The  Commission  adopts  e 
notice  of  proposed  nilemakmg  (rwticel 
inviting  comment  on  several  proposals 
to  modify  the  Commission's  national 
and  local  radio  ownership  rules  and  the 
Commission's  current  policy  regarding 
various  types  of  joint  ventures  among 
radio  stations.  Specifically,  the  notice 
proposes  to  modify  the  current  national 
ownership  rule  generally  prohibiting 
common  ownership  of  more  than  12  AM 
and  12  FM  stations.  The  notice  also 
seeks  comment  on  the  impact  any  rule 
change  may  have  on  minority 
ovmership.  In  addition,  the  notice 
proposes  to  modify  the  contour  overlap 
rule,  which  prohibits  ownership  of  more 
than  one  AM  and  one  FM  station  in  the 
same  area  (commonly  known  as  the 
"duopoly"  rule).  The  notice  also 
proposes  to  adopt  a  poliq.  encouraging 
joint  ventures,  with  appropnate 
safeguards.  Finally,  the  notice  seeks 
comment  on  the  nature  and  extent  of 
time  brokerage  agreements  and 
questions  whether  such  arrangements 
should  be  limited 

DATES:  Commenls  are  due  by  August  5, 
1991.  and  reply  comments  are  due  by 
Septembers,  1991. 

ADDRESSES:  Federal  Communicauons 
Commissioa  Washington,  DC  20554. 

FOR  FURTHER  IMFORMATfON  COfTACT: 

Jane  Hmckley,  Mass  Media  Bureau, 
Policy  and  Rules  Division  (202)  632-7792. 

SUPPUEMENTARY  INFORMATION: 

1.  This  IS  B  sj-nopsis  of  the 
Commission's  notice  of  proposed  rule 
making  m  MM  Docket  No  91-140  FCC 
91-156,  adopted  May  9,  1991.  and 
released  May  30, 1991. 

2.  The  complete  text  of  this  notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230)  1919  M 
Sti^et,  NVV.,  Washington  DC.  and  also 
may  be  purchased  from  the 
Commission  8  copy  contractor. 
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Downtown  Copy  Center,  1114  21»t  St., 
NW..  Washington,  DC  ((202)  452-1422). 

Synopsis  of  Notice  of  Proposed 
Ruiemaidng 

3.  The  Commission's  goal  in  initiating 
this  proceeding  is  to  explore  changes  in 
the  structural  and  ownership  regulations 
governing  radio  broadcasting  with  a 
view  toward  ensuring  that  the  aural 
services  can  continue  to  compete  in  the 
communications  marketplace  and 
provide  service  to  the  public.  The 
Commission  notes  that  numerous  outlets 
of  communication  in  addition  to 
broadcast  radio  are  now  available, 
providing  consumers  with  a  variety  of 
choices.  The  Commission  points  out, 
however,  that  in  some  cases  service  to 
the  public  is  diminished  as  radio 
stations  fall  silent,  in  part,  it  appears, 
because  they  have  been  constrained  by 
regulation  from  adapting  to  quickly 
changing  market  realities.  The 
Commission  notes  that  these  changes 
have  particularly  affected  AM  radio, 
and  18  concerned  that  outdated  or 
inappropriate  regulation  not  contribute 
to  the  decline  of  radio  stations.  The 
notice  therefore  proposes  several 
options  for  modifying  the  Commission's 
rules  and  policies  regarding  ownership 
of  commonly  owned  radio  stations  and 
regarding  joint  ventures  among  stations 
that  are  not  commonly  owned.  The 
Commission  reasons  that  a  greater 
degree  of  flexibility  may  strengthen 
competitors  in  local  radio  markets 
because  it  would  increase  opportunities 
for  group  owners  to  achieve  economies 
of  scale.  The  Commission  also  notes 
that  some  of  the  modifications  proposed 
could  especially  strengthen  currently 
smaller  and/or  underachieving  stations. 

4.  With  respect  to  all  of  the  proposed 
rule  changes,  the  notice  seeks  comment 
on  any  potential  effect  on  minority 
ownership,  and  on  how  any  or  all  of  the 
options  presented  could  be  modified  to 
encourage  it.  The  notice  also  requests 
comment  regarding  a  petition  jointly 
filed  by  four  minonty  organizations  to 
increase  the  national  minority 
ownership  limitation  from  14  to  20 
stations  per  service. 

5.  The  current  national  ownership 
limitation  prohibits  ownership  of  more 
than  12  AM  and  12  FM  stations 
nationwide  (unless  two  of  the  stations 
are  minority-controlled,  in  which  case  a 
group  owner  may  own  up  to  14 
statioins).  The  notice  presents  several 
options  for  modifying  the  national 
ownership  rule.  One  numerically  based 
option  would  be  to  raise  or  eliminate  the 
limits  for  AM  stations  while  retaining 
the  current  12-station  limitation  for  FM. 
Another  alternative  is  to  eliminate  the 
restriction  on  the  specific  number  of  AM 


stations  that  could  be  owned,  but  retain 
an  absolute  cap  on  the  total  number  of 
stations  (e,g..  overall  hmit  of  30  stations, 
of  which  no  more  than  12  may  be  FM).  A 
third  numercially  based  option  is  to 
exclude  from  consideration  the 
numerical  limit  any  AM  station 
achieving  a  low  rating  in  its  local 
market,  for  example  less  than  one 
percent. 

8.  Audience  reach  based  options 
include  adopting  a  rule  that  incorporates 
a  national  audience  reach  limitation  or  a 
local  market  share  limitation.  Such  an 
approach  would  permit  a  single  entity  to 
own  more  than  the  numerial  limit  of 
stations  if  the  combined  audience  reach 
of  these  stations  does  not  exceed  a 
specific  percentage  of  the  national  radio 
audience,  or  if  the  stations'  cumulative 
local  audience  shares,  weighted  by 
population,  do  not  exceed  a  certain 
percentage  of  the  national  radio 
audience.  The  notice  also  proposes  that 
the  rule  permit  parties  observing  the 
numercial  limit  to  exceed  any  national 
reach  limitation  established,  and  vice 
versa.  A  market  rank  based  option, 
similar  to  the  current  radio-television 
cross-ownership  rule,  would  exclude 
any  AM  station  in  a  top  market  from  the 
national  ownership  restriction  if  there 
are  at  least  30  other  separately-owned 
broadcast  licensees  in  the  subject 
market 

7.  The  Commission  also  proposes  to 
relax  the  contour  overlap  rule,  which 
prohibits  common  ownership  of  AM 
stations  whose  5  mV/m  contours 
overlap,  or  FM  stations  whose  3.16 
mV/m  contours  overlap.  The  notice 
proposes  to  permit  a  single  owner  to 
control  any  number  of  AM  stations  in 
the  same  area  if  the  local  market  shares 
of  those  stations  total  a  given 
percentage  (e.g.,  10%).  Other  options 
raised  in  the  notice  include  imposing  a 
numerical  cap  in  addition  to  the 
audience  share  hmitation,  or  adopting  a 
higher  percentage  limitation  for  small 
markets.  In  addition,  the  notice  proposes 
to  permit  simulcasting  for  a  transitional 
period  after  acquisition  of  a  new  station 
to  permit  the  new  owner  to  promote  its 
new  dial  position  and  redirect 
established  listening  patterns. 

8.  The  notice  also  requests  comment 
on  whether  any  of  the  proposals 
presented  should  be  extended  to  the  F^ 
service.  The  Commission  noted  that 
while  AM  radio  has  faced  greater 
competitive  hurdles  due  to  its  technical 
limitations,  AM  and  FM  radio  in  many 
respects  constitute  a  single  aural  service 
that  faces  increasing  competition  from 
other  outlets  of  communication.  In 
addition,  the  Commission  opined,  the 
advent  of  digital  audio  broadcasting 


could  lessen  the  distinction  between  AM 
and  FM  radio. 

9.  In  addition,  the  notice  examines 
joint  vent\ires  and  asks  whether  the 
Commission  should  adopt  a  pohcy 
encouraging  broadcasters  to  participate 
in  joint  ventures.  While  joint  venture 
arrangements  permit  separately  owned 
stations  to  function  cooperatively  in 
terms  of  advertising  sales,  technical 
facilities  and  formats,  each  is  required 
to  maintain  an  independent  editorial 
voice.  The  Commission  believes  that 
this  practice  strengthens  the  service 
received  by  the  public  while  continuing 
to  maximize,  to  the  extent  feasible,  the 
number  of  voices  in  the  market.  To 
preserve  competition  and  diversity, 
however,  the  Commission  proposes 
safeguards  that  include  (1)  a  provision 
that  assures  compUance  with  the 
antitrust  laws;  (2)  a  provision  that  such 
cooperative  arrangements  involve  only  a 
limited  number  of  stations  and  be 
restricted  to  larger,  more  diverse 
markets:  (3)  a  requirement  that  each 
licensee  involved  retain  editorial 
control:  and  (4)  mechanisms  for 
termination  of  the  arrangement  by 
individual  participants.  The  Commission 
also  asks  whether  the  Commission's 
present  complaint  and  compliance 
procedures  are  adequate  to  assure  that 
the  licensees  do  not  violate  the 
Communications  Act  or  Commission 
rules  or  policies,  or  whether  those 
procedures  should  be  augmented  with, 
for  example,  reporting  requirements, 

10.  Finally,  the  Commission  seeks 
comment  regarding  the  nature  and 
extent  of  joint  programming,  or  "time 
brokerage"  arrangements  between 
broadcasters  in  the  same  market.  The 
Commission  asks  whether  same-service 
agreements  should  be  treated  differently 
from  cross-service  agreements,  whether 
there  should  be  a  limit  on  the  number  of 
stations  involved  and  whether  24-hour 
time  brokerage  should  be  permitted.  The 
Commission  also  seeks  comment  on  the 
impact  these  arrangements  may  have  at 
renewal  time,  and  questions  whether 
such  arrangements  circumvent  its 
ownership  restrictions. 

Ex  Parte  Rules— Non-Restricted 
Proceediag 

11.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  Rules.  See 
generally  47  CFR  1.1202. 1.1203  and 
1.1206(a), 
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Comment  Informatioa 

12.  Pursuant  to  applicable  procedures 
set  forth  in  55  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  August 
5. 1991,  and  reply  comments  on  or  before 
September  5. 1991.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  replay  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington,  DC  20554.  Conunents  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street.  NW.,  Washington,  DC  20554. 

Initial  Regulatory  Flexibility  Analysis 

13.  Reason  for  the  Action:  This 
proceeding  was  initiated  to  review  and 
update  the  Commission's  national  and 
local  radio  ownership  rules. 

14.  Objective  of  This  Action:  The 
actons  proposed  in  this  notice  are 
intended  to  relax  some  of  the  national 
and  local  ownership  restrictions  on 
radio  broadcasters  to  enable  them  to 
adjust  to  the  changing  communications 
marketplace,  and  to  better  respond  to 
the  needs  of  the  public. 

15.  Legal  Basis:  Authority  for  the 
actions  proposed  in  this  notice  may  be 
found  in  sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154  and  303. 

16.  Reporting,  Recordkeeping,  and 
Other  Compliance  Requirements 
Inherent  in  the  Proposed  Rule:  None. 

17.  Federal  Rules  Which  Overlap. 
Duplicate,  or  Conflict  With  the 
Proposed  Rule:  None. 

18.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Involved: 
Approximately  10,000  existing  radio 
broadcasters  of  all  sizes  may  be 
affected  by  the  proposals  contained  in 
this  decision. 

19.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
and  Consistent  With  the  Stated 
Objectives:  The  proposals  contained  in 
this  notice  are  meant  to  simplify  and 
ease  the  regulatory  burden  currently 
placed  on  commercial  radio 
broadcasters. 

20.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the 


Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  notice,  but  they  must  have 
a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Regulatory  Flexibihty  Analysis.  The 
Secretary  shall  send  a  copy  of  this 
notice  of  proposed  rule-making, 
including  the  IRFA,  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981)) 

List  of  Subjects  m  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  ?1-13563  Filed  6-6-91:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-178;  RM-70S3] 

Radio  Broadcasting  Services; 
Columt>ia,  CA 

AGENCY:  Federal  Communication 

Commission. 

ACTION:  Proposed  Rule:  dismissal  of. 

SUMMARY:  This  document  denies  a 
petition  filed  by  Eric  R.  Hilding,  seeking 
the  allotment  of  FM  Channel  255A  to 
Columbia,  California,  for  failure  to 
establish  Columbia's  status  as  a 
community  for  allotment  purposes.  With 
this  action,  the  proceeding  is  terminated. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  joyner.  Mass  Media  Bureau.  (202) 
634-6530." 

SUPPI^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-176. 
adopted  May  22, 1991,  and  released  June 
3, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copving  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW.  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Street,"  NW.,  Washington.  DC 
20036. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
Federal  Communications  Commissioa 
Andrew  ).  Rhodes, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
IFR  Doc.  91-13434  Filed  6-6-W  8.45  am] 
HLUMO  COOC  *71>-ei-« 


47  CFR  Part  73 

I  MM  Docket  No.  91-149.  RM-771S] 

Radio  Broadcasting  Seivices;  Needles, 
CA 

AGENCY:  Federal  Communications 
Commission, 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Calnevar  Broadcasting,  Inc., 
licensee  of  Station  KW  .^ZfFM).  Channel 
250C2,  Needles.  California,  seeking  the 
substitution  of  Channel  250Cl  for 
Channel  250C2  and  modification  of  lU 
license  accordingly  to  specify  operation 
on  the  higher  powered  channel 
Petitioner's  modification  proposal 
complies  with  the  provTsions  of  -•  ■ 

5  1.420(g)  of  the  Commission  8  Rules, 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  250C1  at  Needles  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel.  Coordinates  for  this 
proposal  are  35-02-06  and  114-22-09. 
Mexican  concurrence  will  be  requested 
for  this  allotment. 

DATES:  Comments  must  be  filed  on  or 
before  July  26. 1991.  and  reply  comments 
on  or  before  August  12. 1991. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows;  Calnevar 
Broadcasting.  Inc.,  Attn.:  Jack  Mathison. 
President.  8448  East  Del  Norte  Court 
Scottsdale.  AZ  85258 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joj-ner,  Mass  Media  Bureau.  (202) 
634-6530, 

SUPPLEMENTARY  INFORMATION:  This  IS  e 
sj-nopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-149  adopted  May  22. 1991.  and 
released  June  3,  1991,  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  m  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC,  The 
complete  text  of  this  deasion  may  also 
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be  purchased  from  th«  Comraission't 
copy  contractor*.  Downtown  Copy 
Center,  (202)  452-1422, 1714  2l8l  St.. 
NW.,  Washington,  DC  TXJOM. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shonld  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Kiaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  snch  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Ajjusaiv  \.  Raouss, 

Chief.  AJ/ocadom  Branch.  Policy  and  Rulea 
Division.  Mas*  Medio  Bureau. 
[FR  Doc  »I-13435  FUed  8-*-«l;  8:45  amj 
■HjjNO  COM  srw-rMl 


47  CFR  9m\  73 

[MM  OeetnC  N&  tt-14>,  R»-7711) 

Radto  BroadCMling  8«r»iOM;  EdMo 
Beach,  SC 

AOmCY:  Federal  Communications 

Commission. 

ACnOM:  Proposed  rule. 

tUMMAflY:  The  Commission  requests 
comments  on  a  petition  by  Toni  T. 
Rlnehart  seeking  the  allotment  of 
Channel  229A  to  Edisto  Beach.  Soo^ 
Carolma,  as  the  community's  first  local 
FM  service.  Channel  Z29A  can  be 
allotted  to  Edisto  Beach  in  compliance 
with  the  Commission's  mtnimmn 
distance  separation  requirements 
witiMot  the  Imposition  of  a  site 
restriction,  at  coordinates  32-29-00  and 
80-19-30. 

DATES:  Comments  most  be  filed  on  or 
before  July  28. 1901.  and  reply  cosmnents 
on  or  before  August  21. 19^. 
ADOIWHH.  Federal  CommwnicatkiBj 
Commission.  Washington.  DC  206M.  In 
addition  to  filing  comments  with  the 
FCC  interested  partiea  should  serve  the 
petitioner,  or  its  coimset  or  caswaltant. 
as  foUowK  Toni  T.  Rinehart  2&&7-E 
Moimtain  Lodge  Clrde.  Birasinglkani. 
Alabama  aszift  (Petitkmar). 
FOM  FUHTMBI  MPOMHAfMN  COWTACVt 
LesUe  K.  Shapito.  Maaa  Modta  Boreaa. 
(20Z)I 


suppLBMDn-Airr  uvonmatioic  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rnle  Making.  MM  Docket  No. 
91-148,  adopted  May  22. 1991,  and 
released  )nne  3. 1991.  The  fuH  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  daring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW,  Washingtoa  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  conmilssion's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  2l8t  Street, 
NW..  WashLogton*  ^^  2003a 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Comonmications  Coinuiiaaion. 
Andrew  |.  Rliodes, 

Chief.  AJIocaOom  Branch  Policy  and  Rulea 
Division,  Mass  Media  Bureau. 
[FR  Doc  »1-13433  Filed  ft-6-Bl;  9AS  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  AdminMratlon 

49  CFR  Part  245 

(FRA  Dockal  Mol  R8UF-1,  NoUee  Ma.  21 

RIN  2130-AA62 


RaHroad  Uaar  Feaa;  Change  m 
Schedule  for  Public  Hearing 

AOEffCr:  Federal  Railroad 
Administration  (FRA):  DOT. 
ACnON:  Change  In  schedule  for  public 
hearing. 


r  On  May  7, 1991.  FRA 
published  tn  the  Federal  Register  a 
notice  of  proposed  ntlemaking  (NPRM) 
concerning  the  raOroad  oser  fee  program 
mandated  by  section  10601  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  No.  10t-«M,  104  Stat.  1388- 
399).  hi  the  NPRM.  FRA  annotmced  that 
a  public  heel  big  would  be  held  on  the 
proposed  rule  in  Washington,  DC  on 


June  12, 1991  at  10  a.m.  hi  the  Nassif 
Buildfaig  (DOT  Headquarters).  400 
Seventh  Street.  SW„  room  223a  FRA 
has  found  it  necessary  to  change  the 
scheduled  time  of  the  hearing  from  10 
a jn.  to  1  pjn.  The  date  and  location  of 
the  hearing  remain  unchanged. 

FON  FURTHCR  MTOMNATMN  COffTACT 
Gail  L  Payne,  Senior  Program  Analyst. 
Industry  Operations  and  Safety 
Analysis  Division,  Office  of  Policy 
(RRP-12),  FRA.  Washington.  DC  20590 
(telephone:  202-386-4930);  or  WilHam  R. 
Fashouer,  Attorney-Advisor,  Office  of 
Chief  Counsel  (RCC-10).  FRA, 
Washington.  DC  2)590  (Telephone:  202- 
366-0816). 
SUPPIEMENTARY  iNFORMATIOMC  FRA  has 

determined  that  it  is  necessary  to 
change  the  starting  time  of  the  public 
hearing  on  the  railroad  user  fee  NPRM 
on  June  12. 1991  from  10  ajn.  to  1  pjm. 
The  Subcommittee  on  Transportation 
and  Hazardous  Materials  of  the  House 
Energy  and  Commerce  Committee  has 
scheduled  a  railroad  safety 
reauthorization  hearing  for  the  morning 
of  June  12.  Since  some  witnesses  may 
wish  to  testify  at  or  attend  both 
hearings.  FRA  has  determined  that 
delaying  the  user  fee  hearing  until  1  pjn. 
serves  all  interested  parties. 
Accordingly,  the  pubbc  hearing  on  the 
user  fee  NPRM  will  be  beU  in 
Washington.  DC  on  )une  IZ 1991  at  1 
p.m.  in  the  Nassif  Building  (DOT 
Headquarters).  400  Seventh  Street.  SW, 
room  2730  Persons  desiring  to  make  oral 
statements  at  the  hearing  are  reminded 
that  they  should  notify  the  Docket  Clerk 
by  telephone  at  (202)  366-2257  or  by 
writing  to  the  Docket  Clerii  (RCG-30). 
Office  of  Chief  Counsel,  FRA.  400 
Seventh  Street.  SW,  Washington.  DC 
20590. 

Issued  in  Wsahinglon.  DC  on  hme  4, 1991. 
Petry  A.  RivUnd, 

Acting  Federal  Railroad  Adwiw'atrator. 
[FR  Doc  ffl-13583  Filed  6-6-91;  8:45  am] 
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National  Htghwajr  Traffic  Safety 
Adntiiitatiadon 

49  cm  Part  S71 

[Docket  Na  •\-»i  No4tee  1] 

RIN  2127-ADM 

Federtf  Motor  VeMde  Safely 


AOfNCV:  National  Highway  Traffic 
Safety  AdminUtration  [NHTSAJ,  DOT. 

actwn:  Notice  of  proposed  raknaking. 
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summary:  Standard  No.  209  currently 
specifies  that  emergency  locking 
retractors  (ELR)  (retractors  that  use  a 
locking  mechanism  that  is  activated  by 
vehicle  acceleration,  webbing 
movement,  or  other  automatic  action 
during  an  emergency)  shall  be  tested  by 
performing  50,000  cycles  of  the  retractor 
(a  cycle  is  an  extension  and  a  retraction 
of  safety  belt  webbing  from  its  retractor) 
with  at  least  10,000  lockups  (activation 
of  the  webbing  locking  mechanism  of  a 
retractor)  during  those  cycles.  Standard 
No.  209  also  specifies  that  automatic 
locking  retractors  (ALR)  (a  retractor  that 
uses  a  positive  self-locking  mechanism) 
shall  be  tested  by  performing  10,000 
cycles  of  the  retractor.  However,  the 
standard  does  not  specify  the  rate  at 
which  to  run  the  cycles,  nor  does  it 
specify  when  the  ELR  lockups  should 
occur.  Absent  any  guidance  in  the 
standard,  testing  by  manufacturers  and 
the  agency  could  be  based  on  different 
cycling  rates  and  lockup  schedules. 
These  test  procedure  differences  may 
produce  different  test  results. 

To  avoid  such  problems,  this  notice 
proposes  a  cycling  test  rate  of  between 
five  and  ten  cycles  per  minute  for  ELR's 
and  ALR's  and  that  the  required  EUR 
lockup  testing  be  performed  every  fifth 
cycle. 

DATES:  Comments  on  this  proposal  must 
be  received  by  NHTSA  no  later  than 
July  22, 1991.  If  adopted  in  a  final  rule, 
these  amendments  would  take  effect  180 
days  after  publication  of  the  final  rule  in 
the  Federal  Register. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  [91-26];  Notice  1,  and  be 
submitted  to:  Docket  Section,  room  5109. 
NHTSA.  400  Seventh  Street.  SW., 
Washington,  DC  20590.  The  docket 
section  is  open  from  9:30  a.m.  to  4  p.m. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT. 
Clarke  B.  Harper.  Crashworthiness 
Division.  NRM-12,  room  5320,  NHTSA. 
400  Seventh  Street  SW.,  Washington, 
DC  20590  (202-366-2264). 
SUPPLEMENTARY  INFORMATION: 

Background 

Standard  No.  209,  Scat  Belt 
Assembhes  [49  CFR  571.209).  sets  forth  a 
series  of  tests  for  the  webbing  and 
hardware  used  in  a  seat  belt  assembly 
for  motor  vehicles,  along  with  some 
additional  tests  of  the  seat  belt 
assembly  as  a  whole.  These  tests 
individually  evaluate  each  of  the 
aspects  that  NHTSA  believes  is 
necessary  to  ensure  that  the  belt  system 
will  provide  adequate  occupant 
protection  in  a  crash. 

As  part  of  the  performance  testing,  the 
retractor  is  corrosion  tested  and  then  the 


safety  belt  webbing  is  cycled  to 
complete  extension  and  retraction  for 
2.500  cycles.  After  a  temperature  test, 
the  retractor  is  then  cycled  for  another 
2,500  cycles.  Finally,  after  a  dust 
resistance  test,  the  performance  cycling 
test  is  run  for  5,000  cycles  for  an  ALR 
and  45,000  cycles  for  an  ELR.  The  45.000 
cycles  of  the  ELR  are  run  from  a  50 
percent  to  a  100  percent  extension. 
Additionally,  during  the  total  50,000 
cycles  on  an  ELR,  10,000  of  the  cycles 
have  included  a  locking  up  of  the 
retractor. 

Currently,  however,  the  standard  does 
not  list  a  specific  cycling  rate  for  these 
tests,  nor  does  it  provide  any  schedule 
for  the  lockups.  The  absence  of 
specifications  could  result  in  different 
cycling  rates  and  lockup  schedules  being 
chosen  by  manufacturers  and  the 
agency  for  testing.  To  avoid  any 
potential  differences  in  test  results, 
NHTSA  is  proposing  a  specific  cycling 
rate  and  lockup  schedule  for  Standard 
No.  209  testing. 

The  agency  has  tentatively 
determined  that  the  test  cycling  speed 
selected  should  be  reasonably  similar  to 
the  speed  that  occurs  in  actual  use  The 
actual  speed  at  which  belt  webbmg  is 
extended  from  the  retractor  during 
norma!  use  appears  to  be  equivalent  to  a 
test  rate  of  approximately  ten  cycles  per 
minute.  However,  since  some  webbing 
sensitive  retractors  may  not  be  able  to 
cycle  at  this  speed,  the  agency  is 
proposing  a  range  of  from  five  to  ten 
cycles  per  minute. 

This  proposed  cyclmg  rate 
corresponds  to  the  results  of  an  agency 
survey  to  determine  the  cycling  rates 
that  are  currently  used  by  test 
laboratories  for  FMVSS  No.  209  tests.  It 
was  the  consensus  of  the  labs  that  the 
tests  should  be  run  as  fast  as  possible 
within  the  performance  range  of  the 
retractor.  U.S.  Testing  Company,  Inc. 
cycles  the  retractors  at  ten  cycles  per 
minute,  with  a  lockup  every  fifth  cycle. 
Dayton  T.  Brown,  Inc.  runs  the  cycles  at 
four  to  ten  cycles  per  minute;  when 
doing  lockup  testing,  the  rate  is  from  26 
to  35  cycles  per  minute.  lr\'ine  Indust,ries 
runs  the  test  at  three  to  seven  cycles  per 
minute,  while  Allied  Chemical  test  at  six 
to  ten  cycles  per  minute.  TRW  tests  at 
twenty  cycles  per  minute  except  for 
webbing  sensitive  retractors  which  are 
run  from  ten  to  twelve  cycles  per 
minute. 

Additionally,  the  agency  is  proposing 
to  modify  the  standard  to  specify  when 
the  required  10,000  lockups  should  occur 
during  the  testing  of  ELR's.  The  agenry 
has  tentatively  concluded  that  the 
lockups  should  be  evenly  distribu'ed 
over  the  entire  50,000  cycle  test. 
Therefore,  this  notice  proposes  that  the 


required  retractor  lockup  testing  for 
emergency  locking  retractors  be 
performed  every  fifth  cycle. 

NTTTSA  invites  the  public  to  comment 
on  this  proposal.  Commenters  are 
specifically  asked  to  provide 
information  on  the  effects  of  higher 
cycling  rates  on  retractor  performance 
and  on  the  effects  of  the  proposal  on  test 
repeatability  and  consistency. 
Commenters  should  expressly  identify 
any  assumptions  made  m  prepanng  the 
comments  and  bolster  their  assertions 
and  conclusions  with  whatever  factual 
support  is  available- 

Rulemaking  Analyses  and  Notices 

E.xeciJtive  Order  12291  (Federal 
Regulation j  and  DOT  Regulatory  ' 

Policies  and  Procedures 

The  agency  has  analyzed  the 
economic  and  other  effects  of  this 
proposal  and  determined  that  they  a.*^ 
neither  "ma)or"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Departrr.enl  of 
Transportation  regulatori,'  policies  and 
procedures.  The  agency  has  determined 
that  the  economic  effects  of  the 
proposed  amendments  are  so  minimal 
that  a  full  regulatory  e\aluation  is  not 
requried  There  may  be  some  increased 
costs  for  compliance  testing  The  agency 
has  determined  that  redesign  of  existing 
retractors  in  order  to  comply  with  the 
proposed  test  speed  is  unlikely 
Commenters  are  spec;fically  asked  to 
provide  information  about  the  cost 
impacts  of  the  proposed  regulation  on 
compliance  testing. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory        • 
Flexibility  Act,  NHTSA  has  evaluated       ' 
the  effects  of  this  proposed  action  on 
small  entities.  Based  upon  this  ' 

evaluation,  I  certif>'  that  the  proposed 
amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  above,  the  proposed  action  is 
unlikely  to  require  the  redesign  of 
existing  retractors  and  therefore  should 
not  result  in  any  increase  the  equipment 
or  vehicle  costs.  Accordingly,  no 
regulatory  flexibilty  analysis  has  been 
prepared. 

Executive  Order  12612  [Federalism) 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  FederaUsm 
Assessment 
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National  Environmental  Policy  Act 

The  agency  has  also  analyzed  thia 
rule  for  the  purpose  of  the  National 
Environmental  Policy  Act,  and 
determined  that  it  would  not  have  any 
significant  impact  on  the  quaUty  of  the 
human  environment  Procedures  for 
Filing  Comments. 

Interested  persons  are  Invited  to 
submit  comments  on  the  proposal  It  is 
requested,  but  not  required,  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  Hmit.  This 
hmitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiabty,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  48  CFR  part  612. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  dosing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  dale,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desinng  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 


List  of  Sabiocts  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehides.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  49  CFR  part 
671  as  follows: 

PART  571— [AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  foUows: 

Authority.  15  U.S.C.  1392. 1401. 1403. 1407; 
delegatioa  of  authority  at  49  CFR  1.50. 

Sf71.20«    [AiMfidsd] 

2.  In  I  571.209,  S5.2(k)  of  Standard  No. 
209  would  be  revised  to  read  as  foUows: 

1571.209    Standard  Na  209;  8mI  Ml 
aasewit>llw. 


S5.2    Hardward 


(k)  Performance  of  retractor.  After 
completion  of  the  corrosion-resistance 
test  described  in  paragraph  (a)  of  this 
section,  the  webbing  shall  be  fully 
extended  and  allowed  to  dry  for  at  least 
24  hours  under  standard  laboratory 
conditions  spedfied  in  S5.1(a).  The 
retractor  shall  be  examined  for  ferrous 
and  nonferrous  corrosion  which  may  be 
transferred,  either  directly  or  by  means 
of  the  webbing,  to  a  person  or  his 
dothing  daring  use  of  a  seat  belt 
assembly  incorporating  the  retractor, 
and  for  ferrous  corrosion  on  significant 
surfaces  if  the  retractor  is  part  of  the 
attachment  hardware.  The  webbing 
shall  be  withdrawn  manually  and 
allowed  to  retract  for  25  cycles.  The 
retractor  shall  be  mounted  In  an 
apparatus  capable  of  extending  the 
webbing  fuUy.  applying  a  force  of  20 
pounds  or  9  kilograms  at  full  extension, 
and  allowing  the  webbing  to  retract 
freely  and  completely.  The  webbing 
shall  be  withdrawn  from  the  retractor 
and  allowed  to  retract  repeatedly  in  this 
apparatus  at  a  rate  between  5  and  10 
cycles  per  minute,  until  2,600  cycles  are 
completed.  The  retractor  and  webbing 
shall  then  be  subjected  to  the 
temperature  resistance  test  prescribed 
in  paragraph  (b)  of  this  section.  The 
retractor  shall  be  subjected  to  2,500 
additional  cycles  of  webbing 
withdrawal  and  retraction  at  a  rate 
between  5  and  10  cycles  per  minute. 
Then,  the  retractor  and  webbing  shall  be 
subjected  to  dust  in  a  chamber  similar  to 
one  illustrated  in  Figure  8  containing 
about  2  pounds  or  0.9  kilogram  of  coarse 
grade  dust  conforming  to  the 
specification  given  in  Sodety  of 
Automotive  Engineering  Recommended 
Practice  J728,  "Air  Cleaner  Test  Code" 
Sept.  1979.  The  dust  shall  be  agitated 


every  20  minutes  for  5  seconds  by 
compressed  air.  free  of  oil  and  moisture, 
at  a  gage  pressure  of  80±8  pounds  per 
square  inch  or  5.6  ±0.6  kilograms  per 
square  centimeter  entering  through  an 
orifice  0.060±0.004  inch  or  l.S±0.1 
millimeters  in  diameter.  The  webbing 
shall  be  extended  to  the  top  of  the 
chamber  and  kept  extended  at  all  times 
except  that  the  webbing  shall  be 
subjected  to  10  cydes  of  complete 
retraction  and  extension  within  1  to  2 
minutes  after  each  agitation  of  the  dusL 
At  the  end  of  5  hours,  the  assembly  shall 
be  removed  from  the  chamber.  The 
webbing  shall  be  fully  withdrawn  from 
the  retractor  manually  and  allowed  to 
retract  completely  for  25  cydes.  An 
automatic-locking  retractor  or  a 
nonlocking  retractor  attached  to  pelvic 
restraint  shall  be  subjected  to  5,000 
additional  cydes  of  webbing 
withdrawal  and  retraction  at  a  rate 
between  5  and  10  cydes  per  minute.  An 
emergency-locking  retractor  or  a 
nonlocking  retractor  attached  to  upper 
torso  restraint  shall  be  subjected  to 
45,000  additional  cydes  of  webbing 
withdrawal  and  retraction  between  50 
and  100  percent  extension  at  a  rate 
between  5  and  10  cydes  per  minute.  The 
locking  mechanism  of  an  emergency 
locking  retractor  shall  be  actuated 
10,000  times  with  50  to  100  percent 
extension  of  webbing  every  fifth  cycle 
during  the  50,000  cydes.  At  the  end  of 
the  test,  compliance  of  the  retractors 
with  applicable  requirements  in  S4J  fh), 
(i).  and  (jl  »hall  be  determined-  Three 
retractors  shall  be  tested  for 
performance. 
*        t        •        •        • 

Issued  on  \vi\e  3.  IMH. 
BaixyFebios, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc.  ffl-134«)  Filed  6-6-01;  fc46  an] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1011. 1160, 1181, 1188 

lEx  Part*  Na  S6  (Stib^to.  84)1 ' 

RIN  3120-A8M 

Safety  FItnass  Policy 

agency:  Interstate  Commerce 
Conunission. 


■  Embrace*  Ex  Parle  No.  MC-lll  (Sub-No.  IJ. 
Transfer  Rule*,  and  Ex  Parte  Na  MC-179,  Purchase. 
Merger,  and  Control  of  Mo«or  Paaaenger  and  Wafer 
Carrier*.  Intarioi  poUcy  and  notlca  at  pavpoMd 
poUcy.  56  FR  42a&9  |OcU>b«  22. 1880)  IPknaaca 
Reopening). 
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action:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  a  notice  of  proposed  policy 
revision  published  concurrently  in  the 
"Proposed  Rules"  section  of  this  Federal 
Register  issue,  the  Commission  has 
announced  significant  revisions  to  its 
safety  policy  as  applied  in  both  the 
licensing  and  finance  dockets.  The 
proposed  policy  revisions  have  been 
precipitated  by  and  are  designed  to 
conform  with  recent  statutory  changes 
in  the  safety  fitness  area,  implemented 
by  the  Motor  Carrier  Safety  Act  of  1990 
(Pub.  L 101-500).  The  proposal  also 
reinforces  refinements  and 
improvements  in  the  U.S.  Department  of 
Transportation  (DOT]  safety  oversight 
mechanism  designed  to  implement  the 
recent  legislation. 

In  order  to  ensure  consistent  and 
effective  implementation  of  the 
proposed  policy,  we  also  propose 
corresponding  amendments  to  the 
Commission's  regulations  governing 
delegation  of  authority,  bcensing 
procedures,  authority  transfer 
proceedings,  and  motor  carrier  finance 
exemptions  at  49  CFR  parts  1011, 1160, 
1181,  and  1186.  respectively.  Consistent 
with  the  proposed  poHcy  revisions,  the 
recommended  amendments  ensure  that 
barriers  to  actfuisition  of  authority 
through  either  the  licensirtg  or  finance 
docket  are  limited  to  those  carriers  that 
hold  an  "Unsatisfactory"  safety  rating 
from  the  DOT.  The  proposed  regulatory 
revisions  are  set  forth  below. 
DATES:  Comments  are  due  June  28, 1991. 
ADDRESSES:  Send  comments  (an  original 
and  10  copies),  referring  to  Ex  Parte  No. 
55  (Sub-No.  84).  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATKM  CONTACT. 
Suzanne  Higgins  O'Maliey  (202)  275- 
7292,  or  Richard  B.  Felder  (202)  275-7891 
(TDD  for  hearing  impaired:  (202)  275- 
1721). 

SUPRLEMENTARV  INFORMATIONt 

Additional  informati'on  is  contained  In 
the  Commission's  dedsion.  To  obtam  a 
copy  of  the  full  decision,  write  to,  call. 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Conunerce  Comjnission.  Washington, 
DC  20423.  telephone  (202)  275-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  service  (202) 
275-1721.). 

Environmental  and  Etaergy 
ConsMeratHMis 

We  preliminarily  oondude  that  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  die  conservation  of 


energy  resources.  We  specifically 
encourage  comments  on  these  issues, 

however. 

faiitiel  Regulatory  FlexibiBty  Analysis 

Pursuant  to  5  U.S.C  603,  the 
Commission  is  required  to  examine 
specifically  the  impact  of  a  proposed 
action  on  small  businesses  and  small 
organizations.  We  preliminarily 
condude  that  this  proposal  will  have  a 
significant  positive  impact  on  such 
entities. 

The  licensing  and  finance  policy 
revisions  and  corresponding  rule 
changes  recommended  here  are 
expected  to  result  in  an  improved 
Federal  safety  oversight  program, 
rendering  the  Commission's  approach  to 
safety  more  consistent  with  and 
responsive  to  recent  legislative 
directives  and  DOT  implementing 
measures.  This  integrated  safety 
oversight  effort  should  inure  directly  to 
the  benefit  of  applicants  iot  operating 
authority  by  streamlining  the  pre- 
licensing  review  process  and  by 
ensuring  that  grants  of  authority  will  not 
be  subject  to  term  conditicms  or  service 
restrictions  that  no  longer  serve  as 
inducements  to  operational  safety. 
Small  entities,  in  particular,  that  must 
commit  a  greater  proportion  of  their 
resources  to  licensing  and  other 
regulatory  compliance  matters  will 
benefit  from  those  features  of  the 
proposed  pobcy  that  expedite  pre- 
li censing  review.  Finally,  the  pr(^x>sed 
policy  should  ensure  that  unrated  new 
entrants  will  be  able  to  initiate  service 
without  any  term  limitations. 

In  developing  the  proposed  policy,  we 
have  considered  various  alternative 
approaches  to  improve  the 
Commission's  safety  docket 
management  We  are  persuaded  that  the 
changes  to  our  safety  pobcy  proposed 
here  will  remedy  any  inconsistencies 
with  recent  statutory  safety  enforcement 
measures  and  with  DOTs  safety 
evaluation  programs  and  standards. 

We,  therefore,  condude  that  the 
proposed  policy  revisions  and  the 
corresponding  amendments  to  the 
Commission's  regulations  set  forth 
below  will  have  a  significant  positive 
impact  upon  a  substantial  number  of 
small  motor  carrier  entrants,  as  well  as 
upon  applicants  generally.  This  proposal 
will  not  impose  additional  reporting, 
recordkeeping,  or  compliance 
requirements  upon  small  entities.  Nor 
will  the  rules  proposed  here  duplicate, 
overlap,  or  conflict  with  any  existing 
Federal  rule.  In  fact,  in  the  case  of 
unrated  applicants  or  applicants  with 
"Conditional"  safety  ratings,  the 
paperwork  burden  should  be  reduced  as 
a  result  of  diis  policy  change. 


Because  the  overmll  safety  pobcy 

unification  goals  of  this  proposal  speak 
directly  to  the  potential  impact  on  small 
businesses,  we  particularly  in\nte  the 
comments  of  mterested  parties  on  &is 
matter. 

List  of  Subjects 

49  CFR  Part  1071 

Admimstrative  practice  and 
procedure.  Authority  delegatioDS 
(Government  agencies),  OrgantzsUon 
and  functions  (Government  agencies). 

419  CFR  Part  1160 

Admimstrative  practice  and 
procedme.  Brokers,  Buses.  Freight 
for>\'arders.  Maritime  earners.  Motor 
carriers. 

49  CFR  Part  1181 

Administrative  practice  and 
procedure.  Brokers,  Freight  forwarders. 
Maritime  carriers,  Motor  carriers. 

49  CFR  Part  1186 

Administrative  practice  and 
procedure.  Freight  forwarders.  Motor 
carriers. 

Decided:  May  IS.  1991 

By  the  Commissiorv,  Chairman  Phitbia  Vice 
Chairman  Emmett  Coimri»»»oner«  Sirmnona, 
Phillips,  and  McDonald  Commissioner 
P.hillips  coounented  with  a  separate 
expression.  Comnu*iK>ner  Siminona 
dissented  with  a  separate  expression. 
SidMy  L  SlikidandL  \i^ 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  parts  1011, 
1160,  1181  and  1186  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  follows: 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORfTY 

1.  The  authonty  atation  for  part  1011 
would  continue  to  read  as  follows; 

Authority;  49  L'.S  C  103tn.  1030Z  10304. 
10305,  10321,  31  L'.S.C  9?01:  5  U.S  C  553 

2.  Section  1011.6  is  proposed  to  be 
amended  by  revising  paragraphs  (h)(1) 
and  fh)(2)  to  read  as  follows: 

$1011.6    EmployM  Boards. 

•  •  •  •  • 

fh)-  •  • 

(1)  Pre-publicalion  matters  m 
operating  rights  applications  of  motor 
earners,  water  carriers,  household  poods 
freight  forwarders,  and  property 
brokers. 

(2)  Motor  passenger  carrier  and  water 
earner  finance  applications  under  49 
US.C  11343-11344,  and  small  carrier 
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transfer  applied tions  under  49  U.S.C. 
10926. 


PART  1 160-RULES  QOVERNING 
APPUCATIONS  FOR  OPERATING 

AUTHORrnr 

3.  The  authority  citation  for  part  1180 
would  continue  to  read  as  follows: 

Authority:  49  U  S.C.  lOlOT,  10305.  10321. 
10921   1092Z  10923,  10924.  10928.  and  11102:  5 
U.S.C.  553  and  559;  16  U  S.C  1456 

4  Section  1160.5  Is  proposed  to  be 
amended  by  revising  paragraphs  {a)(3) 
and  (a)(4)  to  read  as  follows; 

}11M.5    Commission  rvvtvw  of  tiM 
appUcatkxv 

la]  •    •   • 

(3)  All  motor  carrier  applications  will 
be  revnewed  for  consistency  with  the 
Commission's  operational  safety  fitness 
policy  as  set  forth  in  Elx  Parte  No.  55 
(Sub-No.  84).  Safety  Fitness  Policy, 

l.C.C.  2d  (1991).  Applicants  with 

"Unsatisfactory"  safety  ratings  from 
DOT  will  have  their  applications 
rejected  by  letter  notice  and  their  filing 
fees  returned  upon  request  as  explained 
in  the  rejection  correspondence 

(41  An  employee  board  of  the 
Commission  appointed  under  S  1011.6(h) 
of  this  chapter  will  review  completed 
applications  that  conform  with  the 
Commission  s  safety  fitness  policy.  The 
employee  board  determines  whether 
there  is  adequate  evidence  to  warrant 
publication  of  the  authority  applicant 
seeks  in  the  ICC  Register  as  a 
preliminary  grant.  If  there  is  not.  the 
application  will  be  rejected  in  a  letter 
notice  to  applicant,  without  prejudice  to 
refiling  once  deficiencies  have  been 
corrected.  Applicants  that  refile  their 
applications  within  1  year  may  refer  tu 
the  docket  number  and  fee  stamp 
number  assigned  to  the  prior  filing  and 
no  additional  filing  fee  will  be  required 
An  applicant  may  appeal  rejections  as 
provided  under  S  1160.6. 


PART  1181— TRANSFERS  OF 
OPERATING  RIGHTS  UNDER  49  U.S.C. 
10926 

5.  The  authority  citation  for  part  1181 

would  continue  to  read  as  follows: 

Authority  5  U  S  C.  553.  nnd  49  U.S.C.  10321 
and  1092R 

6.  Section  1181  4(c]  is  proposed  to  be 
revised  to  read  as  follows 

9  1 1  •  1 .4    Commission  acttofi  and  crttsfta 
for  spprovsl. 

•  •  a  •  * 

(c)  If  the  transferor  or  transferee  has 
an  "Unsatisfactory"  safety  rating  from 


DOT.  the  transfer  may  either  be 
conditioned  on  Improvement  in  that 
rating  or  denied.  If  an  apphcation  is 
conditioned  or  denied,  the  Commission 
will  set  forth  the  basis  for  its  action  in  a 
decision  or  letter  notice.  If  parties  with 
"Unsatisfactory"  safety  ratings 
consummate  a  transaction  pursuant  to 
the  10-day  rule  at  $  1181.2  of  this  part 
prior  to  the  notification  of  Commission 
action,  they  do  so  at  their  own  risk  and 
subject  to  any  conditions  we 
subsequently  may  impose.  Transactions 
that  have  been  consummated  but  are 
later  denied  by  the  Commission  are  null 
and  void  and  must  be  rescinded. 
Similarly,  if  applications  contain  false  or 
misleading  information,  they  are  void  ab 
initio. 

PART  1 186— EXEMPTION  OF  CERTAIN 
TRANSACTIONS  UNDER  49  U.S.C. 
11343 

7.  The  authority  citation  for  part  1186 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  11321, 11343(eJ;  5 
use  553;  and  21  U.S.C,  8S3a. 

8.  Section  1186.9  is  proposed  to  be 
revised  to  read  as  follows: 

§  1 1 86.9    Saf sty  fitness. 

The  Commission  will  consider  the 
DOT  safety  rating  of  the  parties  in 
transactions  where  operating  authority 
IS  purchased  or  merged.  All  parties  to 
the  transaction  must  certify  their  current 
safety  ratings  in  their  notice  of 
exemption.  If  either  party  has  an 
"Unsatisfactory"  safety  fitness  rating 
from  DOT,  the  exemption  may  be  either 
conditioned  on  improvement  in  that 
rating  or  disapproved.  If  parties  with 
"Unsatisfactory"  safety  ratings 
consummate  a  transaction  60  days  after 
publication  of  the  notice  of  exemption 
but  pnor  to  notification  of  Commission 
action,  they  do  so  at  their  own  risk  and 
subject  to  any  conditions  we 
subsequently  may  impose.  If  a  notice  of 
exemption  contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio. 

[KR  Doc.  91-13390  Filed  6-6-91.  8:45  am] 
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49CFR  Parts  1011.  1160,  1181.  1188 
I  Ex  Parte  No.  SS  (Sub-Ho.  S4)l  ' 

Safety  Fitness  Policy 

agency:  Interstate  Commerce 
Commission. 


'  Embrace*  Ex  Parte  No  MC-lll  (Sul>-No.  1). 
Transfer  Rule*,  and  Ex  Parte  No  MC-179,  Purchaae 
Merger,  and  Control  of  Motor  Paaaenger  and  Water 
Carrien.  interim  policy  and  notice  of  proposed 


ACnow;  Proposed  policy  revtsion. 

•uamARV:  The  Commission  is  proposing 
to  revise  it«  pobcy  governing  the  safety 
fitness  of  motor  carrier  licensing  and 
finance  applicants.  Essentially,  the 
proposed  policy  revision  would  restrict 
only  carriers  holding  "Unsatisfactory" 
safety  ratings  from  the  U.S.  Department 
of  Transportation  [DOT)  from  receiving 
grants  of  operating  authority  in  the 
Commission's  licensing  and  finance 
dockets.  Unrated  carriers  and  those 
holding  "Conditional"  safety  fitness 
ratings  would  no  longer  be  precluded 
from  receiving  passenger  or  hazardous 
materials  authority  and  would  no  longer 
have  their  authorities  restricted  to  1- 
year  terms. 

Corresponding  amendments  to  the 
regulations  at  49  CFR  parts  1011. 1160, 
1181,  and  1186  are  proposed  to  reflect 
this  policy  change.  These  revisions  are 
summarized  in  a  concurrently  published 
notice  of  proposed  rulemaking  that 
appears  in  the  "Proposed  Rules"  section 
of  this  Federal  Register  issue. 

This  proposed  revision  to  the 
Commissions  licensing  and  finance 
policy  has  been  precipitated  by  and  is 
designed  to  comport  with  recent 
statutory  changes  in  the  safety  fitness 
area,  implemented  by  the  Motor  Carrier 
Safety  Act  of  1990  (Pub.  L  101-500).  The 
revisions  also  reinforce  refinements  in 
the  DOT  safety  oversight  program 
designed  to  implement  recent 
legislation.  The  Commission  anticipates 
that  the  responsive  adjustments  in  the 
safety  policy  recommended  here  would 
meet  the  expectations  of  Congress, 
conform  with  the  regulatory  agenda 
established  with  our  sister  agency,  and 
enhance  our  safety  oversight  role  to 
induce  safe,  yet  competitively  sound, 
operating  conditions  in  the  motor  carrier 
industry. 

DATES:  Comments  are  due  June  26, 1991 
addresses:  Send  comments  (an  original 
and  10  copies),  referring  to  EX  Parte  No. 
55  (Sub-No.  84).  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Suzanne  Higgins  O'Malley  (202)  275- 
7292.  or  Richard  B.  Felder  (202)  275-7691. 
(TDD  for  hearing  impaired:  (202)  275- 
1721), 

SUPPLEMENTARY  INFORMATION!  To 
ensure  that  existing  operating 
authorities  allow  for  service  consistent 
with  that  authorized  under  the  policy 
proposed  here,  we  further  propose  to 

policy.  55  FR  42859  (October  22, 1990)  (Finance 
Reopening). 


Federal  Reyater  /  Vol.  56.  No.  110  /  Friday.  June  7.  1991  /  Proposed  Rttles 2S373 


initiate  a  program  to  remove  ail  l-year 
term  limitations  prerkmsly  imposed  on 
authoribes  granted  to  onrated  or 
"Conditionar -rated  applicants.  Peitding 
our  impieinentation  of  a  final  policy 
statement  in  this  proceeding  and  our 
development  of  procedares  for  re- 
issuance of  unrestricted  aotboritiea 
under  this  proposed  program,  we  will 
order  as  an  interim  raeasore  that  all 
such  authorities  will  continue  in  eHect 
(i.e.,  that  expire ticm  of  term  limitations 
will  be  suspended).  Our  Tinal  decision  in 
this  proceeding  will  announce  specific 
procedures  for  reissuing  existing 
authoritites  without  the  restrictions 
imposed  under  the  current  safety  policy. 

Finally,  under  the  revised  policy,  we 
propose  to  place  a  two-part  safety 
compliance  condition  in  all  authorities 
providing  thaL 

1.  This  aathority  will  remain  in  effect 
only  as  long  as  the  carrier  is  not  issued  a 
safety  rating  of  "unsatisfactory"  from 
DOT. 

2.  Willful  and  persistent 
noncompliance  with  applicable  safety 
regulations  could  result  in  a  proceeding 
requiring  the  holder  of  this  certificate  or 
permit  to  show  cause  why  this  authority 
should  not  be  suspended  or  revoked. 

These  proposed  adjustments  to  the 
safety  policy  extend  to  safety  oversight 
issues  in  the  Commission's  finance 
docket  and,  consequently,  fully  embrace 
issues  raised  in  our  prior  notice  of 
proposed  policy  in  Financing  Reopening, 
supra.  Accordingly,  that  proposed  policy 
statement  is  embraced  by  this 
proceeding  and  the  Finance  Reopening 
docket  is  proposed  to  be  discontinued 
concurrently  with  final  disposition  of 
this  matter. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  telephone  (202)  275-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  8er\'ice  (202) 
275-1221). 

Environmental  and  Energy 
Considerations 

We  preliminarily  conclude  that  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  We  specifically 
encourage  comments  on  these  issues, 
however. 

Initial  Rafulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  603.  the 
Commission  is  required  to  examine 
specifically  the  impact  of  a  proposed 
action  on  small  businesses  and  small 


organizations.  We  preliminarily 
conclude  that  this  proposal  will  have  a 
significant  positive  impact  on  such 
entities. 

The  licensing  and  &iance  policy 
revisions  and  corresponding  rule 
changes  recommended  here  are 
expected  to  result  in  an  improved 
Federal  safety  oversight  program, 
rendering  the  Commission's  approach  to 
safety  more  consistent  with  and 
responsive  to  recent  legislative 
directives  and  DOT  implementing 
measures.  This  integrated  safety 
oversight  effort  should  inure  directly  to 
the  benefit  of  applicants  for  operating 
authority  by  streamlining  the  pre- 
licensing  review  process  and  by 
ensuring  that  grants  of  authority  will  not 
be  subject  to  term  conditions  or  service 
restrictions  that  no  longer  serve  as 
inducements  to  operational  safety. 
SmaU  entities,  in  particular,  that  must 
commit  a  greater  proportion  of  their 
resources  to  licensing  and  other 
regulatory  compliance  matters  will 
benefit  from  those  features  of  the 
proposed  policy  that  expedite  pre- 
licensing  review.  Finally,  the  proposed 
policy  should  ensure  that  unrated  new 
entrants  will  be  able  to  initiate  service 
without  any  term  limitations. 

In  developing  the  proposed  policy,  we 
have  considered  various  alternative 
approaches  to  improve  the 
Commission's  management  of  its  safety 
docket.  We  are  persuaded  that  the 
changes  to  our  safety  poiicy  proposed 
here  will  remedy  any  inconsistencies 
with  recent  statutory  safety  enforcement 
measures  and  with  DOT'S  safety 
evaluation  program  and  standards 

We  believe  that  the  proposed  policy 
rex^isions  and  corresponding 
amendments  to  Commission  regulations 
will  have  a  significant  positive  impact 
upon  a  substantial  number  of  small 
motor  carrier  entrants,  as  well  as  upon 
applicants  generally.  This  proposal  will 
not  impose  additional  reporting, 
recordkeeping,  or  complianre 
requirements  upon  small  entities.  In  fact, 
in  the  case  of  unrated  applicants  or 
applicants  with  "Conditional"  safety 
lalings.  the  paperwork  burden  should  be 
reduced  as  a  result  of  this  policy  change. 

Because  the  overall  safety  policy 
unification  goals  of  this  proposal  speak 
directly  to  the  potential  impact  on  small 
busjnessea,  we  particularly  invite  the 
comments  of  interested  parties  on  this 
matter. 

Decided:  May  15. 1991. 

By  the  Coramfssjon.  Chairman  Pbilbfn.  Vice 
Cbairmsn  Emmett.  Commisikmers  SirnTntms, 
PhiHrps,  and  McDonald.  Commragioner 
PhfHip*  commented  with  a  separate 


expression.  CommisiPoneT  Sii 
dissented  with  ■  aeparatc  expraasian. 
Sidney  L  StricklasKt,  )i.. 

Secretary 

[FR  Doc  91-13391  Filed  6-6-91:  6:45  am] 
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DEPARTMENT  OF  THE  INTEWOR 

n»h  and  Wildlife  Service 

50  CFR  Part  17 

RtN  t01»-AB56 

Endangered  and  Threatened  WildKte 
and  Ptartts;  Proposed  Threatened 
Status  for  tttc  Plarrt  Sldalcea 
nelsoniana  (Nelson's  Checker-maRow) 

agency:  Fish  and  Wildlife  Sennce. 
Interior. 


ACnON:  Proposed  rule. 


summary:  The  US  Fish  and  WtidBfe 
Ser%ice  (Service)  proposes  to  determine 
the  plant  Sidakea  nel^onnmc  Piper 
(Nelson's  Checker-mallow)  to  be  a 
threatened  species  under  the  authonty 
contained  in  the  Endangered  Spec.c* 
Act  of  1973,  as  amended  (Act),  Sidoheo 
nelson/ana  is  known  from  restricted 
areas  of  the  Willamette  Valley  end 
adjacent  Coast  Range  of  Orejfon. 
Mowing,  plowing,  recreational  br^  »r>d 
roadside  spraying  threaten  the 
remaining  populations  of  this  plant  lo 
the  Willametfe  Valley.  In  the  Coast 
Range,  plans  for  the  constructron  of  a 
respPk'Oir  threaten  the  laryeyt  population 
of  this  species  If  the  reservoir  is 
constructed  all  f^ants  at  the  site  would 
be  inundated  A  determination  that 
Sidalcea  nelsoniana  is  a  thrtatenwl 
species  would  implement  the  proterhon 
provided  by  the  Act  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal  , 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  August  8, 
1991.  Public  hearing  requests  must  be 

received  by  July  22. 19G1. 

ADDRESSES:  ComnientJ  and  matenais 

concerning  this  proposal  should  be  serf 
to  the  Field  Supevisor.  Portland  Fiekl 
Station.  U.S  Fish  and  Wildlife  Service, 
2600  SE.  9eth  Ave.,  suite  lOa  Portland, 
Oregon  97266  (Fax:  503/231-6195  or  PTS 
429-6195)  Comments  and  materials 
received  will  be  available  for  pnobc 
inspection,  by  appointment  duruig 
normal  business  hours  at  the  abme 
address. 

FOR  FURTHER  rNFORMATtOH  CONTACT: 

Dr.  Robert  L  Parenti,  Botanist.  Boise 
Field  Station,  US.  Fish  and  Wildli'" 


'2te^4 
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Service,  4606  Overland  Road,  room  576, 
Boise,  Idaho  83705  (208/334-1816). 
SUPPLEMENTARY  INFORMATION: 

Background 

Sidalcea  nelsoniana  si  endemic  to  the 
Willamette  Valley  and  adjacent  Coast 
Range  of  Oregon.  Hitchcock's 
monograph  suggests  that  S.  nelsoniana 
was  very  occasional  in  the  Willamette 
Valley,  Oregon,  from  Linn  and  Benton 
Counties  north  to  near  Portland  and 
westward  to  eastern  1  illamook  County, 
but  mainly  occurred  in  Marion  County, 
on  more  or  less  gravelly,  well  drained 
soils  (Hitchcock  1957). 

Sidalcea  nelsoniana.  in  the  Mallow 
family  (Malvaceae),  is  a  perennial  herb 
with  pir.kish-lavnnder  to  pinkish-purple 
flowers  borne  in  clusters  at  the  end  of  1 
to  2"^  feet  tall  stems.  Inflorescence  of 
plants  from  the  Willamette  Valley  are 
usually  somewhat  spikelike,  usually 
elongate  and  somewhat  upon  (Hitchcock 
1957),  Inflorescence  of  plants  from  the 
Coast  Range  are  shorter  and  not  as  open 
(Chambers,  botanist  and  professor 
einentus,  Oregon  State  University,  pers. 
comm  ).  Sidalcea  nelsoniana  is  a 
gynodioecious  species,  which  means 
that  plants  have  either  perfect  flowers 
(male  and  female)  or  pistillate  flowers 
(female).  The  plant  can  reproduce 
vegetatively  by  rhizomes  and  produces 
seed  that  drop  next  to  the  parent  plant. 
Flowering  occurs  from  mid-fune  to  early 
August,  with  fruit  dehiscence  by 
September.  Sidalcea  nelsuniana  was 
first  described  by  Charles  Piper  in  1919 
based  on  material  collected  by  JC 
Nelson  at  Salem.  Oregon. 

Sidalcea  nelsoniana  may  have 
historically  occurred  at  six  population 
centers  with  one  in  the  Coast  Range  and 
five  in  the  Valley.  The  plant  has  been 
extirpated  from  one  Valley  population 
center  and  reduced  to  relic  remnant 
populations  in  the  four  remaining  Valley 
centers,  because  of  agricultural  land 
conversion.  Smce  1985.  S.  nelsoniana 
has  been  extirpated  from  three  localities 
within  the  Willamette  Valley  at  two 
population  centers  (City  of  McMir.nville 
Water  and  Light  Department 
(McMinnville  Water  and  Light)  1989  and 
1990). 

Today,  within  the  Valley.  Sidalcea 
nelsoniana  most  frequently  occurs  in 
Fraxmus  (ash)  swales  and  meadows 
witn  wet  depressions,  or  along  streams. 
Sidalcea  nelsoniana  grows  in  wetlands 
within  remnant  praine  grasslands 
(Mishaga  et  al  1985).  Several  sites  occur 
along  roadsides  at  stream  crossings 
where  exotics  such  as  blackberry 
[Rubus  spp.)  and  Queen  Anne's  lace 
[Dacus  Carrota]  also  occur.  Sidalcea 
nelsoniana  seems  to  need  open  areas 


with  little  or  no  shade  to  grow  and  may 
not  tolerate  encroachment  of  woody 
species.  Prior  to  European  colonization 
of  the  Willamette  Valley,  naturally 
occurring  fires  and  fires  set  by  Indians 
maintained  suitable  S.  nelsoniana 
habitat.  Current  fire  control  and 
prevention  practices  allow  succession  of 
introduced  and  native  species  which 
may  gradually  replace  habitat  for  S. 
nelsoniana  (Mishaga  et  al.  1985).  No 
natural  prairie  remains  in  the 
Willamette  Valley  without  the  obvious 
effects  of  livestock  grazing,  fire 
suppression,  and  agricultural  activities 
(Moir  and  Mika  1972). 

Two  localities  are  at  least  partially 
under  Federal  management.  Those  are 
Finley  National  Wildlife  Refuge  in  the 
Valley,  which  is  managed  by  the 
Service,  and  portions  of  Walker  Flat  in 
the  Coast  Range  which  is  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management.  McMinnville  Water  and 
Light  has  recently  acquired  part  of  the 
Walker  Flat  site  and  plans  to  construct  a 
reservoir  that  would  inundate  this  entire 
population,  the  largest  and  most 
vigorous  population  of  Sidalcea 
nelsoniana.  Eight  sites  occur  partially  or 
entirely  on  State  owned  land:  the 
remainder  occur  on  county,  city  or 
private  land. 

Over  half  of  the  Valley  locales  have 
fewer  than  100  plants  and  appear  to  be 
remnants  of  once  more  extensive 
populations.  Many  of  the  plants  at  these 
locales  appear  to  be  in  poor  condition, 
having  been  adversely  affected  by 
weevils,  encroachment  of  woody 
species,  and  road  management  (i.e. 
spraying  and  mowing).  Currently,  13  out 
of  44  locales  (11  in  the  Valley  and  2  in 
the  Coast  Range)  have  25  or  fewer 
plants:  one  site,  Philomath  North,  has 
only  one  plant  (McMinnville  Water  and 
Light  1990). 

Within  the  Coast  Range  population 
center,  logging  has  adversely  affected 
this  species  at  the  Nelson's  Golden 
Valley  locale  (McMinnville  Water  and 
Light  19891.  Another  Coast  Range  site. 
Devils  Lake  Fork,  has  been  used  by 
motorcyclists,  causing  a  fair  amount  of 
disturbance. 

Federal  involvement  with  Sidalcea 
nelsoniana  began  with  section  12  of  the 
Endangered  Species  Act  of  1973.  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9,  1975.  The  Service  published  a 
notice  in  the  July  1, 1975,  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  section  4(c)(2)  (now  section 


4(b)(3))  of  the  Act  and  of  its  intent 
thereby  to  review  the  status  of  the  plant 
taxa  named  therein.  In  this  and 
subsequent  notices,  S.  nelsoniana  was. 
treated  as  under  petition  for  listing  as 
endangered.  The  Service  published  a 
proposed  rule  in  the  June  18, 1976, 
Federal  Register  (41  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  taxa  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  This 
list,  which  included  S.  nelsoniana,  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  Service  In  response 
to  House  Document  No.  94-51  and  the 
|uly  1. 1975,  Federal  Register 
publication.  In  1978,  amendments  to  the 
Act  required  that  all  proposals  over  2 
yea.'-s  old  be  withdrawn.  A  1-year  grace 
period  was  given  to  proposals  already 
over  2  years  old.  On  December  10. 1979 
the  Service  published  a  notice  in  the 
Federal  Register  (44  FR  70796)  of  the 
withdrawal  of  that  portion  of  the  June 
16. 1976,  proposal  that  had  not  been 
made  final,  along  with  four  other 
proposals  that  had  expired. 

Sidalcea  nelsoniana  was  included  as 
a  Category  1  candidate  in  the  December 
15. 1980,  notice  of  review  for  plants  (45 
FR  82537).  indicating  that  sufficient 
information  was  available  to  the  Service 
to  support  a  proposal  to  list  the  species 
at  that  time.  This  status  was  changed  to 
Category  2  in  the  November  28. 1983, 
supplement  (48  FR  53659)  and  remained 
as  such  in  the  September  27. 1985,  notice 
of  review  (50  FR  39527).  A  Category  2 
candidate  is  a  species  for  which  hsting 
may  be  appropriate  but  additional 
biological  information  is  needed  to 
support  a  hsting  proposal.  In  the 
February  21, 1990  notice  of  review  (55 
FR  6184)  this  status  was  changed  to 
Category  1.  This  proposed  rule  is  based 
on  data  provided  to  the  Service 
concerning  the  status  of  Sidalcea 
nelsoniana  and  subsequent  comments 
and  recommendations  from 
knowledgeable  individuals. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  requires  the  Secretary  to 
make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
amendments  further  requires  that  all 
petitions  pending  on  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Sidalcea  nelsoniana  because  of 
the  acceptance  of  the  1975  Smithsonian 
Report  as  a  petition.  In  October  of  1983, 
1984.  1985. 1986. 1987, 1988. 1989.  and 
1990.  the  Service  found  that  the  petition 
to  list  S.  nelsoniana  was  warranted  but 
precluded  by  listing  actions  of  higher 
priority  and  that  additional  data  on 


vulnerability  and  threats  were  still  being 
gathered.  Publication  of  this  proposal 
constitutes  the  final  finding  for  the 
petitioned  action. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C,  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists,  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1),  These  factors  and  their 
applications  to  Sidalcea  nelsoniana 
Piper  (Nelson's  checker-mallow)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Five  population  centers  of  Sidalcea 
nelsoniana  remain  in  the  Willamette 
Valley  and  adjacent  Coast  Range  of 
Oregon,  made  up  of  approximately  44 
total  sites.  Four  population  centers  occur 
in  the  Valley  and  one  in  the  Coast 
Range.  Two  sites  in  two  population 
centers  have  plants  located  on  Federal 
lands.  Eight  sites  in  four  population 
centers  occur  on  State  land.  All  other 
plants  are  growing  on  county,  city,  or 
private  lands,  which  for  the  most  part, 
are  unprotected  from  development  and 
habitat  conversion.  Mowing,  conversion 
of  habitat  to  agricultural  lands,  logging, 
recreational  activities,  and  water 
impoundment  further  threaten  portions 
of  all  remaining  population  centers  of  S. 
nelsoniana. 

Since  1985,  habitat  loss  (resulting  in 
plant  destruction  or  extirpation]  has 
occurred  at  six  Valley  sites:  Lewisburg. 
Philomath  North.  Mount  Jefferson  Farm, 
Dallas  South.  Starker  Park,  and  the 
Salem  Municipal  Airport. 

Mowing  adversely  impacts  the  plants 
if  it  takes  place  before  the  plants  set 
seed.  Mowing  activities  have  adversely 
affected  11  sites  in  all  4  population 
centers  in  the  Valley:  Panther  Creek, 
Salem  Municipal  Airport.  Walnut  Park. 
Fletcher  Road,  Dallas  South, 
McTimmonds  Valley.  State  Highv;ay  22, 
Monmouth,  Decker  Road.  Starker  Park, 
and  State  Highway  99W  (McMinnville 
Water  and  Light  1989). 

Continued  logging  at  the  Nelson's 
Golden  Valley  site  in  the  Coast  Range 
may  affect  the  hydrological  regime  at 
the  site  as  well  as  directly  destroy 
plants.  McMinnville  Water  and  Light 
plans  to  construct  a  reservoir  that  would 
inundate  the  Walker  Flat  population  in 
the  Coast  Range,  the  largest  and  most 


vigorous  population  of  Sidalcea 
nelsoniana.  Walker  Flat  is  the  only 
federally  owned  site  in  the  Coast  Range. 
Recreational  motorcyclists  use  the  area 
at  the  Devils  Lake  Fork  site  in  the  Coast 
Range  and  have  disturbed  the  site. 

B.  Overutilizotion  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Although  the  species  may  not 
currently  be  vulnerable  to  any  of  these 
threats,  publicity  associated  with  listing 
could  render  Sidalcea  nelsoniana 
significantly  vulnerable  to  collection 
and  vandalism,  especially  at  the  Walker 
Flat  site.  Several  sites  in  the  Willamette 
Valley  are  readily  accessible  by  road 
and  could  also  be  threatened  by 
vandalism  or  collection. 

C.  Disease  or  Predation 

A  species  of  weevil  within  the  family 
Curculionidae  utilizes  Sidalcea 
nelsoniana  plants  at  several  sites.  The 
adult  female  insect  bores  a  hole  through 
the  seed  coat  and  deposits  her  eggs 
inside.  When  the  larvae  hatch,  they  feed 
on  the  developing  seed  (Mishaga  et  al. 
1985).  Damage  to  the  seed  reduces  the 
reproductive  potential  of  the  species. 

D.  The  Inadequacy  of  Existi-g 
Regulatory  Mechanisms 

Under  the  Oregon  Endangered  Species 
Act  (ORS  564.100—564.135)  and 
pursuant  regulations  (OAR  603.  Divison 
73),  the  Oregon  Department  of 
Agriculture  has  listed  Endangered 
Species  Act  as  threatened  (OAR  603-73- 
070),  This  statute  prohibits  the  "take"  of 
State-listed  plants  on  state  owned  or 
state  leased  lands  only.  Sidalcea 
nelsoniana  occurs  on  many  county,  city, 
or  privately-owned  sites  where  the  plant 
is  not  protected  from  actions  the 
landowner  may  take  which  would 
adversely  affect  the  species. 

Because  Sidalcea  nelsoniana  occurs 
in  both  isolated  wetlands  and  wetlands 
adjacent  to  waterways,  regulatory 
mechanisms  under  the  Clean  Water  Act 
apply  to  this  species.  Under  section  404 
of  the  Clean  Water  Act.  the  U.S.  Army 
Corps  of  Engineers  (Corps)  regulated  the 
discharge  of  fill  into  the  waters  of  the 
United  States,  including  wetlands.  To  be 
in  compliance  with  the  Clean  Water 
Act  potential  applicants  are  required  to 
notify  the  Corps  prior  to  undertaking 
any  activity  (grading,  discharge  of  soil 
or  other  fill  material,  etc.)  that  would 
result  in  the  fill  of  wetlands  under  the 
Corps'  jurisdiction.  Nationwide  Permit 
Number  26  (see  33  CFR  330.5)  has  been 
issued  to  regulate  the  fill  of  wetlands 
that  are  relatively  small,  not  more  than 
10  acres.  Where  fill  would  occur  in  a 
wetland  of  one  to  ten  acres  in  size,  the 


Corps  circulates  for  comment  a 
predischarge  notification  to  the  Semce 
and  other  interested  parties  pnor  to 
determining  whether  or  not  the  proposed 
fill  activity  qualifies  under  .Nationwide 
Permit  26.  Individual  permits  are 
required  for  the  discharge  of  fill  into 
wetlands  that  are  greater  than  10  acres 
in  SLze.  The  re\iew  process  for  the 
issuance  of  individual  permits  is  more 
extensive,  and  conditions  may  be 
included  that  require  the  avoidance  or 
mitigation  of  environmental  impacts. 
The  Corps  has  discretionary  authority 
and  can  require  an  applicant  to  seek  an 
individual  penr.it  if  the  Corps  believes 
that  the  resources  are  sufficiently 
important,  regardless  of  the  wetland's 
size.  In  practice,  the  Corps  rarely 
requires  an  individual  permit  when  a 
project  would  qualify  for  a  Nationwide 
permit,  unless  a  threatened  or 
endangered  species  occurs  on  the  site  If 
a  federally  listed  threatened  or 
endangered  species  may  be  affected  by 
a  proposed  project,  the  Corps  must 
msure  that  it  does  not  authorize,  fund,  or 
carr^'  out  any  action  that  is  likely  to 
jeopardize  the  species'  continued 
existence  (see  discussion  below  under 
"A\  ailable  Conservation  Measures"). 

E.  Other  Natural  or  Mcnmade  Factors 
Affecting  its  Continued  Existence 

Encroachment  of  woody  species  is 
eliminating  Sidalcea  nelsoniana  habitat 
throughout  the  Willamette  Valley.  In  the 
past,  occasional  fires  created  openings 
facilitating  the  growth  of  the  plant.  Fires 
still  regularly  occur  at  the  sites  that 
currently  have  vigorous  S.  nelsoniana 
populations  Management  efforts  to 
control  invading  Fraxmus.  which 
competes  with  S  nelsoniana  at  Finley 
National  Wildlife  Refuge,  have 
benefited  S.  nelsoniana.  Management 
efforts  include  cutting,  spraying,  and 
burning  encroaching  vegetation. 
Sidalcea  nelsoniana  appears  vigorous  at 
Refuge  locations  where  m.Fnagempnt 
efforts  have  been  employed,  compared 
to  those  plants  in  another  location,  the 
Fraxinus  forest  surrounding  Muddy 
Creek.  Since  1985.  S.  nelsoniana  has 
also  increased  m  vigor  at  the  university 
turkey  farm  site,  one  of  the  largest 
populations  in  the  valley,  in  areas  where 
F.'nxinus  has  been  controlled  for  several 
years  (McMiruiviUe  Water  and  Light 
1989) 

Many  populations  occur  along 
roadsides.  Routine  maintenance  of  the 
road  shoulders  may  adversely  affect  the 
plant  through  grading  or  application  of 
herbicides. 

The  Oregon  State  University  turkey 
farm  is  regulariy  trampled  by  turkeys. 
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Continuous  heavy  trainphng  may  limit 
Beedling  estabiishnuat 

An  BoditioaaJ  coacerc  for  the  speci^o 
is  the  unall  Dumber  of  plants  ( <25)  in 
many  of  the  locales.  Within  smaller 
populations  the  sex  ratios — number  of 
plants  wilh  perfect  flowers  to  number  of 
pistillate  flowered  plants — may  be  the 
controlling  factor  in  seed  production. 
Thus  small  Isolated  Sidalcea  nelsoniana 
populations  are  more  vulnerable  to 
extirpation  due  to  demographics.  Any 
further  redaction  of  the  breeding 
population  (gene  pool)  may  have 
adverse  effects  on  the  reproductive 
capacity  and  surrival  of  this  taxon 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
concerning  the  past  abundance  and 
subsequent  decline  of  this  taxon.  as  well 
as  the  threats  faced  by  its  remnant 
populations.  Based  on  diis  evaluation. 
the  preferred  course  of  action  is  to  list 
Sidalcea  nelsoniana  as  threatened. 
Asncuitural  land  conversion,  invasion 
(f  competitive  plant  speaes.  adverse 
roadside  management  activities,  and 
parasitism  by  a  speaes  of  weevil  have 
reduced  this  plant  to  remnant 
populations.  In  addition,  a  potential 
rssefvoir  project  tf  constructed,  would 
inundate  the  largest  population  of  this 
species.  While  still  occurring  m  five 
population  centers  consisting  of 
approximately  44  sites,  vulnerability  to 
the  above  threats  mdicate  that  S. 
nelsoniana  is  likely  to  become 
endangered  in  the  foreseeable  future 
throughout  all  or  a  sigiuficant  portion  of 
Its  range,  and  therefore  fits  the  Act's 
definition  of  a  "threatened"  species.  For 
the  reasons  discussed  below,  the 
Service  is  not  proposing  to  designate 
critical  habitat  for  this  species  at  this 
time. 

Critical  Habitat 

Section  4(a)t3l  of  the  Act.  as  amended. 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  Usted  as  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
discussed  under  Factor  B  above  in  the 
Summary  of  Factors  Affecting  the 
Species,"  Sidalcea  nelsoniana  is 
vulnerable  to  taking  and  vandalism 
l-andowners  can  be  alerted  to  the 
prpsence  of  the  plant  without  the 
publication  of  critical  habitat 
descriptions  and  maps.  The  pubhcation 
of  such  descriptions  and  maps  would 
potentially  increiiae  the  nsk  of 
\  andalism  and  taking  and  increase 
enforcement  problems.  Protection  of  the 
species'  habitat  will  be  addressed 
t.hrough  the  recovery  process  and 


through  section  7  constdtation. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for  Sidalcea 
nelsoniana. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  enceurages  and  resulta  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  would  be  initiated 
by  the  Service  following  hstiog.  The 
protection  required  by  Federal  agencies 
and  the  prohibibons  against  takmg  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Ad  as  amended, 
reqmres  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  andangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  402. 
Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  destroy  or 
adversely  modify  proposed  critical 
habitat  When  a  species  is  listed,  section 
7(a](2j  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  destroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

The  Bureau  of  Land  Management 
would  be  required  to  consult  with  the 
Service,  if  this  plant  is  listed,  over  any 
permitting  action.  A  permitting  action 
would  be  subject  to  review  by  the 
Service  under  section  7  of  the  Act.  The 
U.S.  Army  Corps  of  Engineers  would 
become  involved  with  this  plant  through 
its  permitting  authority  as  described 
under  section  404  of  the  Clean  Water 
Art.  By  regulation,  nationwide  permits 
may  not  be  issued  where  a  federally 
listed  endangered  or  threatened  species 
would  be  affected  by  the  proposed 
project  without  first  completing  formal 
consultation  pursuant  to  section  7  of  the 
Act. 


The  Act  and  implementing  regulations 
found  at  50  CFR  17.71  and  17 J2  for 
threatened  plant  species  set  forth  a 

series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
plants.  With  respect  to  Sidalcea 
nelsoniana,  the  trade  prohibitions  of 
section  9(aK21  of  the  Act  implemented 
by  50  CFR  17.81  and  17.71,  woold 
generally  apply.  These  prohibitions,  in 
part  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export: 
transport  in  interstate  or  foreign 
commence  in  the  couree  of  a  commercial 
activity:  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce;  or  to 
engage  in  certam  activttiefl  Involving 
"taking"  of  the  species.  Certain 
exceptions  would  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers.  The 
Act  and  50  CFR  17.72  also  provide  for 
the  issuance  of  permits  to  cany  out 
otherwise  prohibited  activitias  involving 
threatened  plant  species  under  certain 
circumstances.  No  trade  in  this  species 
is  known.  It  is  anticipated  that  few  trade 
permits  Involving  Sidalcea  nelsoaiana 
would  ever  be  sought  or  issued  since  the 
species  is  not  common  in  cultivation  or 
in  the  wild. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  OfTice  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  43Z  Arlington.  Virginia 
22203-3507  (703/358-2093  or  FTS  921- 
2093;  FAX  703/358-2281). 

If  Sidalcea  nelsoniana  is  listed  under 
the  Act  the  Service  would  also 
determine  whether  it  should  be  placed 
upon  the  Annex  of  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  section  ti(e]  of  die  Act  It 
would  also  be  determined  whether  the 
species  should  be  considered  for  other 
appropriate  international  agreements. 

Public  Comments  SoUfiled 

The  Service  intends  tkat  any  final 
action  resulting  from  this  proposal  will  * 
be  as  accurate  and  as  effective  as 
possible,  "nierefore.  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  conceraing  this 
proposed  rule  are  hereby  solicited. 
Comments  particidarly  are  sought 
conoeming: 


(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Sidalcea 
nelsoniana; 

(2)  The  location  of  any  additional 
populations  of  Sidalcea  nelsoniana  and 
the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range,  distribution  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Sidalcea  nelsoniana. 

The  Rnal  decision  on  this  proposal 
will  take  into  consideration  any 
comments  and  any  additional 
information  received  by  the  Service. 
Such  communications  may  lead  to  the 
adoption  of  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  publication  of  the 
proposal.  Such  requests  must  be  made  in 
writing  and  addressed  to  the  Field 
Supervisor,  Portland  Field  Station,  U.S. 
Fish  and  Wildlife  Service,  2600  SE.  98th 
Ave,  suite  100,  Portland,  Oregon  97266 
(FAX:  503/231-6195  or  FTS  429-6195). 

National  Environmental  Policy  Act 

The  Fish  and  Wildhfe  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement  as  defined  pursuant  to  the 


National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244), 
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Sciences  Laboratory.  Corvallis,  OR.  29 
pp.  and  appendix. 
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Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  Robert  Parenti,  US  Fish  and 
Wildlife  Service.  4696  Overland  Road, 
Boise,  Idaho  83705  (208/334-1816), 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Expoils.  Imports.  Reporting  and 
recordkeeping  requirements,  and 

Transportatior-,  "     ■• 

Proposed  Regulation  Promulgabon 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-^  AMENDED] 

1-  The  authonty  citation  for  part  17 
continues  to  read  as  follows: 

.^uthoritv:  16  use  1361-140?;  16  U.S.C 
1531-1544.16U.se  4201-4245  Pub  L  99- 
625.  100  Stat.  35(.)0:  iLiJess  ottierv\-is€  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 

by  adding  the  following,  m  alphabetical 
order  under  the  family  Maivaceae,  to  the 
List  of  Endange.'-ed  and  Threatened 

Plants: 


§  17.12 
plants. 


Endangered  and  tt>reat»ned 


(h)  •  *  * 


Spedes 


SaerrOfic  name 


Commoo  name 


Histonc 
range 


Status 


>V^er  iisteo 


na£>i'.at 


rutes 


Malvaceae — Mallow  family 
SxMcae  ne/sonsnt 


Nelson's  Checker-mallow.. 


U.S.A- 
(OR) 


roA 


NA 


Dated:  May  7, 1991. 
Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  91-13519  Filed  6-6-91.  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

ForMt  Service 

Lake  of  the  Sky  fntetpretive  or 
Information  FacMlty;  Lake  Tahoe  Baaln 
Management  Unit;  Placer  County.  CA 

Intent  to  Prepare  a  Supplement  to  the 
Lake  of  the  Sky  Interpretive  Center 
Draft  Enviromnent  Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  a  supplement  to 
the  draft  environmenlai  impact 
Statement  (DSEIS)  for  its  proposal  to 
construct  eiLh^^r  an  interpretive  or 
information  fdciiity  on  the  site 
commonly  known  as  the  "Sixty-four 
Acre  Tract. "  This  site  is  located 
adiacent  to  the  northwest  comer  of  Lake 
Tahoe  in  Tahoe  City.  California  The 
facility  would  be  constructed  in 
cooperation  with  the  State  of  California. 
Department  of  Parks  and  Recreation. 

Construction  of  either  an  interpretive 
or  informafton  facility  on  the  Sixty-four 
.Acre  site  would  implement  direction  in 
the  Lake  Tahoe  Basin  Manaji^ement 
Unit  s  Land  and  Resource  Management 
Wan.  The  Record  of  Decision  for  the 
l^ke  Tahoe  Basin  Land  and  Resource 
Manajjemtint  Plan  Final  Environmental 
Impact  Statement  was  signed  by  the 
Pacific  Southwest  Regional  Forester  on 
December  2.  1988. 

This  DSEIS  19  being  prepared  because 
the  Forest  Supervisor  determined  there 
13  new  information  relevant  to 
environmental  concerns  about  the 
proposed  action  (40  CFR  part 
lS02.9|cl(l)lii))  The  original  notice  of 
intent  to  prepare  the  draft 
environmental  impact  statement  (DEUS) 
was  published  in  the  May  2. 1989. 
Federal  Register  (Vol  S4.  .No  83)  The 
notice  of  availability  for  the  l>ake  of  the 
Sky  Interpretive  Center  DFJS  was 
published  in  the  Federal  Register  on 
March  16.  1990.  The  comment  period 
closed  on  April  30. 1990. 


Since  1987.  considerable  scoping. 
puWic  workshops,  and  analyses  were 
completed  in  response  to  this  proposal 
Specific  public  meetings  were  held  in 
March.  1990,  which  were  designed  to 
explain  and  receive  comments  on  the 
DF.IS  Bo<h  the  DEIS  and  the  public 
meetings  precipitated  a  large  number  of 
comments  from  the  public.  Federal. 
State  and  local  agencies  The  DSEIS  will 
document  this  public  involvement,  and 
addreM  the  ivsues  raised  by  both  the 
public  and  the  agencies. 

Due  to  the  extensive  scoping  and 
public  participation  that  has  already 
occurred,  the  Forest  Supervisor 
determined  there  la  no  need  for 
additional  scoping  prior  to  the  release  of 
this  DSEIS.  Refiiulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Ad  (NEPA).  speafically  40  CFR 
1502.9(c)(4).  allow  agenaes  to  exclude 
scoping  when  preparing  supplements  to 
environmental  impact  statements.  The 
Forest  Supervisor  has,  however,  deaded 
to  accept  wntten  comments  and 
sujyjestions  concenung  the  re-anaiyais 
and  proposed  DSEIS. 

The  public  will  be  informed  of  the 
availability  of  the  DSEIS  by  a  notice  of 
availability  m  the  Federal  Ragtater. 
notification  through  the  California  State 
Clearm^ouse.  and  news  releases 
issued  to  the  media.  Those  individuals 
who  commented  on  the  DEIS  will  be 
contacted  to  determined  if  they  would 
like  a  copy  of  the  DSEIS. 

The  results  of  the  scoping  and  the 
comments  received  on  the  DEIS  indicate 
that  there  are  significant  issues  to  be 
analyzed  in  depth  and  documented  in 
the  DSEIS.  These  are:  Social  and 
economic  effects  on  the  neart)y  parcels 
of  land;  effects  of  additional  traffic 
(including  noise,  air  quality,  and  traffic 
flow)  created  by  the  proposal  on  the 
existing  highways;  the  size  and  purpose, 
i.e..  interpretation  or  information,  of  the 
proposed  facility;  availability  and 
impacts  of  parking;  effects  of 
construction  and  use  of  the  proposed 
pier;  and  public  safety  and  sanitation. 
The  DSEIS  will  drjcument  variations 
of  the  original  alternatives  presented  in 
the  DEIS.  The  four  alternatives  that 
were  formulated  and  discussed  in  detail 
in  the  DEIS  were:  (1)  The  "Lakeshore 
Site,"  located  on  the  east  side  of  Stf.te 
Highway  89  near  the  shoreline  of  Lake 
Tahoe;  (2)  the  "Riverside  Site."  located 
on  the  west  side  of  State  Highway  89 


near  the  Tnickee  River  and  (3]  the 
Regional /Urban  Design  Assistance 
Team  (KAJDAT)  recommendation.  The 
R/UDAT  was  retained  by  the  North 
Tahoe  Community  to  study  and  make 
planning  racommendations  for  the  area. 
The  fourth  alternative  was  not  to 
develop  the  facility  at  all.  which  is 
referred  to  ae  the  "No  Action 
Alternative". 

The  Foreat  Service  expects  that  the 
DSEIS  will  be  filed  with  Council  on 
Environmental  Quality  and  made 
available  to  the  public  and  other 
commenting  entities  in  November.  1991 
Following  public  comment,  a  final 
environmental  impact  statement  (FEIS) 
will  be  prepared.  The  Forest  Service 
expects  the  FEIS  will  be  issued  in  |une 
1992. 

Comments  are  invited  from  the  pulilic. 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards.  In  addition. 
Federal  agencies  having  )urisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  effects  for  which 
comments  have  not  been  specifically 
requested  are  also  invited  to  respond 

The  Forest  Service  believes  it  is 
important  to  provide  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  enviroomental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements,  which 
also  applies  to  this  DSEIS.  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  the 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  US.  519.  553 
(1978).  Also,  environmental  objections 
that  could  have  been  raised  at  the  draft 
environmental  impact  statement  stage, 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement,  may  be  waived  or 
dismissed  by  the  courts.  City  of  Angoon 
V.  Hodei  803  F.2d  1016. 1022  (9th  Or. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334. 1338  {E.D.  Wis. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  comment  period  on  the 
DSEIS  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final  environmental 
impact  statement.  Comments  on  the 
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DSEIS  should  be  specific  and  shoukl 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (40  CFR  1503.3). 
FOR  FUimff  R  INFOmUTtON  CONTACT: 
Written  comments  and  suggestions 
concerning  the  re-analysis  and  the 
proposed  DSEIS  should  be  sent  to  the 
responsible  official.  Robert  E.  Harris, 
Forest  Supervisor,  Lake  Tahoe  Basin 
Management  Unit.  870  Emerald  Bay 
Road.  Suite  1,  South  Lake  Tahoe, 
California,  96150,  by  July  8, 1991. 

Questions  concerning  the  proposed 
action  and  the  proposed  DSEIS  should 
be  directed  to  Robert  A.  McDowell, 
Recreation  Staff  Officer,  or  Jackie  L 
Faike,  Interpretive  Program  Services 
Manager  (916)  573-2600. 

Dated:  May  24.  1991. 
Robert  E.  Harris, 

Forest  Supervisor 

[FR  Doc.  91-13448  Filed  6-6-01;  6:45  am] 

BIU-INQ  COOC  M10-11-M 


Rocky  Mourrtaln  Region;  Exemption  of 
Horse  Creek  Fire  Recovery  Project 
From  Appetf 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  exemption  of  certain  Ere 
recovery  projects  from  administrative 
appeals. 

summary:  F^irsuant  to  36  CFR 
217.4(a](ll).  the  Regional  Forester  for 
the  Rocky  Mountain  Region  has 
determined  there  is  good  cause  to 
exempt  from  administrative  appeal 
sa'vage  sales  related  to  the  Horse  Creek 
Fire  on  the  Black  Hills  National  Forest 
EFFECTIVE  DATE:  June  3, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Halligan.  Rocky  Mountain 
Region,  USDA  Forest  Service,  11177 
West  8th  Avenue,  P.O.  Box  25127, 
Ukewood.  CO  60255  (303)  236-043a  or 
Darrel  Kenops,  Forest  Supervisor,  Black 
Hills  National  Forest,  RR  2,  Box  200, 
Custer,  SD  57730  (605)  673-2251. 
SUPPLEMENTARY  mFORMATtOfC  The 
Forest  Service  has  an  obligation  to 
rehabilitate  National  Forest  System 
lands  and  resources  damaged  by 
wildfires.  With  full  consideration  given 
to  environmental  values,  specific 
management  objectives  for  resotirce 
recovery  and  rehabilitation  are  to: 

1.  Allow  regeneration  of  bumed-over- 
areas  to  ensure  watershed  and  soil 
quality  and  to  provide  for  future  timber 
needs; 

2.  Salvage  burned  timber  and; 

3.  Remove  trees  highly  susceptible  to 
bark  beetle  attack. 

Environmental  analysis  of  proposed 
action  related  to  the  rehabilitation  are 


currently  imderway.  Pursuant  to  40  CFR 
1501.7,  scoping  is  now  in  progress. 

Scoping  is  being  conducted  by  the 
Pactola  District  Ranger  to  determine  the 
issues  to  be  addressed  in  the 
environmental  analysis. 

The  Pactola  Ranger  District  is 
expected  to  complete  the  environmental 
analysis  and  documentation  in  June 
1991.  Decisions  are  expected  at  that 
time.  The  environmental  documents  will 
be  available  for  public  review  at  the 
Supervisor's  Office  located  at  Highway 
385  North,  Custer,  SD  57730  and  at  the 
Pactola  Ranger  District  Office,  803  Soo 
San  Drive.  Rapid  City.  SD  5770Z 

Background 

In  April  1991.  the  Horse  Creek  Fire 
burned  approximately  1,500  acres  on  the 
Black  Hills  National  Forest.  Within  that 
area,  about  300  acres  were  subject  to 
high  intensity  bums  which  caused 
severe  damage  to  vegetation,  soil  and 
water  resources,  and  to  visual  quality. 
Much  of  the  burned  area  is  adjacent  to. 
or  visible  from,  a  Federal  highway.  This 
area  receives  heavy  \'isitabon  by 
tourists  and  the  local  public. 

The  area  within  which  rehabilitahon 
activities  would  occur  is  located  in 
Pennington  County,  approximately 
twelve  miles  southwest  of  Rapid  City, 
South  Dakota,  and  is  within  the  P6 
Diversity  Unit  The  area,  which 
according  to  the  Forest  Plan  is  to  be 
managed  primarily  for  wildlife  winter 
range  in  nonforested  areas,  has  been 
intensively  managed  for  many  years. 
The  fire  has  changed  the  area 
considerably. 

Planned  Actions 

The  Pactola  Ranger  District 
interdisciplinary  team  surveyed  the 
burned  area  and  concluded  that  a 
substantial  loss  of  timber  values  would 
occur  if  the  timber  was  not  removed 
soon.  The  risk  of  insect  and  disease 
infestations  in  both  the  short  and  long 
term  are  possible  and  were  noted  by  the 
team.  Because  of  the  extensive  damage 
to  the  timber  resources  here,  there  is  a 
need  to  commence  salvage  harvesting  as 
quickly  as  possible.  The  total  estimated 
volume  of  dead  and  dying  timber  to  be 
offered  for  sale  is  approximately  300  to 
400  thousand  board  feet  (MBF)  on 
approximately  100  acres  of  National 
Forest  System  land.  No  road 
construction  would  be  needed  to 
accomplish  the  salvage. 

If  salvage  operations  are  not 
completed  before  the  end  of  Summer 
1991.  insects  will  attach  both  the 
damaged  and  the  healthy  trees  in  the 
area.  Salvage  harvest  of  useable  wood 
fiber,  following  guidelines  set  forth  in 
Lhe  goals,  policies,  and  direction  found 


in  the  Forest  Plan  will  prevent  an  insect 
infectabon  while  a  I  the  same  time 
providing  funds  and  opportunities  to 
accomplish  additional  Plan  oblectives 

Avoiding  an  insect  infestation  wiil  serve 
to  facilitate  the  long-term  goals  provided 
for  in  the  Forest  Plan, 

A  detailed  inventory  of  the  timber  has 
not  been  completed  to  dale:  however,  all 
of  the  trees  to  be  salvaged  are 
ponderosa  pme  with  an  average 
diameter  of  10  inches.  Volume  losses 
currently  are  less  than  10  percent. 
Volume  loss  due  to  roL  insects,  and 
drying  weather  will  accelerate  beginnuxg 
in  July  1991,  end  b>  September  1991,  it  is 
expected  that  salvage  would  no  longer 
be  practical.  Without  salvage  there 
would  be  no  money  available  from 
timber  sale  collections  to  move  the  area 
toward  the  desired  future  condition 
specified  in  the  Forest  Plan. 

Also,  standmg  dead  timber  is 
currently  located  wilhin  faliing  distance 
of  several  existing  roads.  These  roads 
are  used  by  the  public  for  recreabon  and 
access  to  private  land.  A  delay  in 
removing  this  timber  will  create  a 
hazardous  situation. 

Therefore,  rehabiiilation  salvage  sales 
which  are  designed  to  reduce  the 
potential  fur  immediate  catastrophic 
insect  infestation,  to  reduce  hazardous 
situations,  and  to  offer  salvage  timber 
for  sale  must  be  undertaken  as  quicidj 
as  possible  Therefore, !  am  exempting 
the  sales  from  appeal  under  provisions 
of  36  CFR  part  217  if  through 
er.vironmental  analysis,  it  is  found  these 
actions  are  feasible 

The  salvage  sale  to  which  this 
exemption  applies  will  be  identified  in 
any  documentation  as  part  of  the  Horse 
Creek  Fire  Recovery  Project. 

Dated  Miv  30,  1991 
Tom  L  Tbompson, 
Acting  Regional  Forester. 
[FR  Doc  Rl-13447  Filed  e-6-»l;  a-45  am} 

BILLING  CODE  ^^le-ii-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-301-e02) 

Certain  Fresh  Cut  Flowers  from 
Colombia;  Preliminary  Results  and 
Termination  In  Part  of  Antidumping 
Duty  Administrative  Review,  Intent  to 
Revoke  In  Part  the  Antidumping  Duty 
Order 

AGENCY:  Intemabonal  Trade 
Adnunistration/ Import  Admiiustraboo 
Department  of  Commerce. 


26380 


Federal  Register  /  Vol.  56.  No.  110  /  Friday.  June  7.  1991  /  Notices 


ACDOM:  Notice  of  preliminary  results 
and  termination  in  part  of  antidumping 
duty  administrative  review;  intent  to 
revoke  in  part  the  antidumping  duty 
order. 

tUMMAHY:  In  response  to  requests  by  the 
petitioner  and  93  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Colombia.  The  review 
covers  188  producers  and/or  exporters 
of  this  merchandise  to  the  United  States 
and  the  period  March  1,  t989  through 
February  28,  1990.  The  review  indicates 
the  existence  of  dumpuig  margins  for 
certain  firms  during  the  review  period. 
Reviews  of  two  producers  and/or 
exporters  are  being  terminated  following 
withdrawal  of  requests  for  their  review 
Provided  that  pnor  to  the  final  results  of 
this  review,  the  Floramenca  group  is 
able  to  demonstrate  that  it  has  not  sold 
at  less  than  fair  value  for  a  period  of  at 
least  three  consecutive  years  and  that  it 
is  not  likely  to  sell  the  subject 
merchandise  at  less  than  fair  value  in 
the  future,  the  Department  intends  to 
revoke  the  antidumping  duty  order  with 
respect  to  the  Floramenca  group  upon 
publication  of  these  final  results.  We 
invite  interested  parties  to  comment  on 
these  preliminary  results  and  intent  to 
revoke. 

EFFECTIVE  DATE:  June  7,  1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  DAlauro  or  Maria  MacKay.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2788. 
SUPPIXMENTARY  INFORMATION: 

Background 

On  March  28, 1990,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Re^ster  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (55  FR  11417)  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Colombia  for  the  period 
March  1, 1989  through  February  28, 1990. 
In  March  of  1990.  the  petitioner  and  93 
respondents  requested  an 
administrative  review  covering  the 
period  March  1.  1989  through  February 
28,  1990.  We  initiated  the  review  on  May 
9.  1990  (55  FR  19287).  A  timely  request 
for  revocation  from  the  antidumping 
duty  order,  accompanied  by  the  required 
certification,  was  submitted  by  the 
Floramenca  group  of  companies. 
Requests  for  review  of  two  producers 
and/or  exporters,  that  were  not  also 
requested  by  the  petitioner,  were  timely 
withdrawn.  The  Department  has  now 
conducted  the  administrative  review  in 


accordance  with  section  751  of  the  Tariff 
Act  of  193a  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  fresh  cut  flowers 
from  Colombia  (standard  carnations, 
miniature  (spray)  carnations,  standard 
chrysanthemums  and  pompon 
chrysanthemums).  These  products  are 
currently  classifiable  under  item 
numbers  0603.10.30.00,  0603.10.70.10, 
0603.10.70.20,  and  0603.10.70.30  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  Item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  those  186 
Colombian  producers  and/or  exporters 
requested  to  be  reviewed  and  who 
shipped  subject  merchandise  to  the 
United  States  during  the  period  March  1, 
1989  through  February  28, 1990.  We  are 
terminating  the  reviews  of  Floricola  La 
Ramada  and  Florval  because  these 
companies  withdrew  their  requests  for 
review  on  a  timely  basis  and  the 
petitioner  did  not  request  reviews  of 
them. 

For  those  seven  producers  and/or 
exporters  that  did  not  respond  to  the 
Department's  questionnaire.  El  Timbul. 
Flores  Aguila.  Flores  Al  Fay  a.  Flores  De 
Nemocon,  Flores  La  Cabanuela,  Flores 
Mountgar.  and  Invemavas,  we  used  best 
information  available  (BIA)  for 
asssessment  of  antidumping  duties  and 
cash  deposit  purposes.  BIA  is  the 
highest  margin  for  a  responding  firm 
during  the  reviewed  period,  or  66. 04 
percent. 

The  Department  intends  to  revoke  the 
antidumping  duty  order  with  respect  to 
the  Floramerica  group  of  companies  if. 
at  the  time  the  Department  publishes  its 
final  results  of  this  review,  the  group  has 
demonstrated  three  consecutive  years  of 
sales  at  not  less  than  fair  value  and  that 
It  is  not  likely  to  sell  subject 
merchandise  at  less  than  fair  value  in 
the  future.  The  other  companies  who 
have  submitted  revocation  requests, 
lixportaciones  Bochica/Floral,  Flores 
Colombianas,  and  companies  within  the 
Agrodex  group,  did  not  submit  their 
requests  in  a  timely  manner  as  provided 
in  S  353.25(b)  of  the  Department's 
regulations.  More  importantly,  the 
Agrodex  companies  and  Exportaciones 
Bochica/Floral  have  failed  to  meet  the 
eligibility  requirement  of  having  sold  the 
subject  merchandise  at  not  less  than  fair 
value  for  three  consecutive  years.  Flores 
Colombianas  submitted  their  revocation 
request  nine  months  after  initiation  of 
the  review  which  was  too  late  to  include 
the  company  in  verification  plans. 


United  States  Price 

Pursuant  to  section  777 A  of  the  Tariff 
Act,  we  determined  that  it  was 
appropriate  to  average  U.S.  prices  on  a 
monthly  basis  in  order  to  use  actual 
price  information  which  is  often 
available  only  on  a  monthly  basis,  to 
take  account  of  the  large  volume  of 
sales,  and  to  accommodate  the  pricing 
practices  associated  with  a  perishable 
product. 

In  calculating  United  States  Price 
(USP),  the  Department  used  purchase 
price  (PP)  when  sales  were  made  to 
unrelated  purchasers  in  the  United 
States  prior  to  the  date  of  importation, 
and  exporter's  sales  price  (ESP)  when 
sales  were  made  to  unrelated 
purchasers  in  the  United  States  after  the 
date  of  importation,  both  pursuant  to 
section  772  of  the  Tariff  Act. 

We  calculated  purchase  price  based 
on  the  packed  price  to  the  first  unrelated 
purchaser  in  the  United  States.  The 
terms  of  purchase  price  sales  were  f  o.b. 
Bogota  and  c.i.f  Miami.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  air  freight, 
brokerage  and  handling,  U.S.  customs 
duties,  and  return  credits. 

Exporter's  sales  price,  for  sales  made 
on  consignment,  was  calculated  based 
on  the  packed  price  to  the  first  unrelated 
customer  in  the  United  States.  We  made 
adjustments,  where  appropriate,  for 
foreign  inland  freight,  brokerage  and 
handling,  air  freight,  box  charges,  credit 
expenses,  returned  merchandise  credits, 
royalties,  U.S.  duty,  and  either 
commissions  paid  to  unrelated  U.S. 
consignees  or  indirect  U.S.  selling 
expenses  of  related  consignees. 

Foreign  Market  Value 

Section  733(a)(1)(A)  of  the  Tariff  Act 
requires  the  Department  to  compare 
sales  in  the  United  States  with  viable 
home  market  sales  of  such  or  similar 
merchandise  sold  in  the  home  market  in 
the  ordinary  course  of  trade.  Although 
thirteen  companies  acknowledged  a 
viable  home  market  for  sales  of 
particular  flower  types,  nine  admitted  to 
having  made  these  sales  at  prices  below 
the  cost  of  production  and  failed  to 
report  them.  Only  four  companies. 
Florandia  Herrera  Camacho,  Floralex. 
Flores  Condor  de  Colombia,  and 
Pompones,  actually  reported  their  viable 
home  market  sales.  However,  consistent 
with  the  final  results  of  administrative 
review  for  the  March  1, 1988  through 
February  28. 1989  period  (Final  Results 
of  Antidumping  Duty  Review;  Certain 
Fiesh  Cut  Flowers  from  Colombia  (55  FR 
20491:  May  17, 1990),  hereafter  Final 
Results),  we  have  concluded  that  sales 
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of  export  quality  flowert  in  Colombia 
are  not  in  the  ordinary  courae  of  trade 
for  domestic  coosamption  and  have, 
therefore,  rejected  these  sales  as  the 
basis  for  foreign  market  value. 

The  cut  flower  industry  in  Colombia  is 
primarily  an  export  industry.  Domestic 
sales  of  most  companies  consist 
exclusively  of  culls  (non-export  quahty] 
or  defective  flowers,  which  are  not  such 
or  similar  merchandise  to  the  export 
quality  flowers  under  review.  As 
evidence  of  the  fact  that  the  ordinary 
course  of  trade  in  Colombia  is  sales  of 
culls  or  defective  merchandise,  we  note 
that  in  this  review  173  of  the  186 
companies  do  not  report  domestic  sales 
of  such  or  similar  merchandise  sufficient 
to  meet  the  viability  standard  described 
in  the  Final  Results.  Because  we  have 
determined  that  sales  of  such  or  similar 
merchandise  in  the  home  market  are  not 
in  the  ordinary  course  of  trade,  we  have 
rejected  the  home  maricet  sales  of  export 
quality  flowers  reported  by  Florandia 
Herrera  Camacho,  Floralex.  Flores 
Condor  de  Colombia,  and  Pompones  as 
a  basis  for  foreign  market  value. 

Since  we  have  rejected  home  market 
sales  as  the  basis  of  foreign  market 
value  for  the  reasons  stated  above, 
pursuant  to  section  773(a)  of  the  Tariff 
Act.  we  must  compute  foreign  market 
value  either  by  use  of  third  country 
prices  or  by  use  of  constructed  value. 
The  Department  is  rejecting  third 
country  sales  as  an  appropriate  basis  for 
foreign  market  vahie  in  favor  of 
constructed  value  because  third  country 
prices  have  been  determined  to  be  an 
inappropriate  basis  for  comparison,  for 
the  reasons  set  forth  in  the  Final  Results. 

Accordingly,  hi  calculating  foreign 
market  value,  the  Department  used 
constructed  vahie  as  defined  in  section 
773(e)  of  the  Tariff  Act  for  all 
companies.  The  constructed  value 
represents  the  average  per-flower  cost 
for  each  type  of  flower,  based  on  the 
costs  incurred  to  produce  that  type  of 
flower  over  the  review  period. 

The  Department  used  the  materials, 
fabrication,  and  general  exf>ense8 
reported  by  respondents.  The  per-unit 
average  constructed  value  has  based  on 
Lhe  quantity  of  export  quality  flowers 
actually  sold  by  the  grower /exporter  in 
all  markets.  The  non-export  quality 
flowers  (culls)  which  are  produced  in 
conjunction  with  export  quality  flowers 
are  considered  by-products.  Tht:refore, 
revenue  from  the  sales  of  culls  was  used 
as  an  offset  against  the  cost  of 
producing  the  export  quality  flowers. 

Actual  general  expenses  were  used  in 
all.  but  two,  cases  because  they 
exceeded  the  statutory  minimum  of  10 
percent  of  the  cost  of  materials  and 
fabrication.  For  Flores  Cigarral/Flores 


Tairona  and  for  Plantas  Omamentales, 
we  used  the  statutory  minimum  of  10 
percent  of  the  cost  of  materials  and 
fabrication  since  their  actual  general 
expienses  were  less  than  this  amount 
When  imputed  credit  was  induded  in 
constructed  value,  the  actual  interest 
expense  was  reduced  to  prevent  double 
counting. 

When  respondents  indicated  that  the 
actual  profit  for  merchandise  of  the 
same  general  class  or  kind  could  not  be 
calculated  or  was  less  than  eight  percent 
of  the  sum  of  the  cost  of  production  and 
general  expenses,  the  Department  used 
the  eight  percent  statutory  minimum  for 
profit.  For  Pompones/Las  Amalias, 
because  the  company's  profit  was 
greater  than  the  statutory  minimum,  we 
used  the  company's  actual  profit 
experience.  We  added  U.S.  packing  to 
constructed  value.  Adjustments  to 
constructed  vahie  were  made  for  credit 
and  indirect  selling  expenses. 

Adjustments  to  the  respondents'  data 
were  made  when  certain  costs 
necessary  for  the  production  of  the 
flowers  under  review  were  not  tncludrd 
or  were  not  quantified  or  valued 
appropriately.  Such  adjustments 
included  the  elimination  of  exchange 
rate  gains  as  an  offset  to  respondents' 
financing  expenses,  the  inclusion  of  U.S 
distress  sale  in  the  total  volume  of 
flowers  sold  (as  well  as  in  the  VS.  sales 
tables  for  the  calculatiou  of  U.S.  price), 
the  ehmination  of  U5.  distress  sales 
value  as  an  offset  to  the  costs  of 
cultivation,  and  an  adjustment 
necessary  to  reflect  actual  sales 
quantity  of  export  quality  flowers  during 
the  review  period. 

The  Department  verified  the 
responses  submitted  by  the  Agrodex 
group  of  companies,  Exportaciones 
Bochica /Floral  Flores  del  Cauca,  and 
the  Floramerica  group  of  companies.  At 
verificabon,  Flores  del  Cauca  was 
unable  to  substantitate  their  sobmitted 
constructed  value  information. 
Accordingly,  in  these  preliminary 
results,  the  Department  used  best 
information  for  the  company  s 
constructed  value.  As  t)e8t  mformation 
available,  the  Department  used  the 
highest  constructed  value  from  a 
responding  firm  for  the  two  flower  types 
produced  by  the  company.  The 
consolidated  constructed  value  of  the 
Agrodex  group  was  adjusted  to  reflect 
current  cost  informati(Ri.  Exportaciones 
Bochica/Floral' 8  financing  expense  was 
changed  to  reflect  the  company  specific 
experience.  For  the  Floramerica  group  of 
companies,  indirect  selling  expenses 
were  increased  to  include  all  such 
expenses  incurred  by  its  related 
Panamanian  sales  subsidiary. 


Preliminary  Results  of  the  Review 

As  a  resuh  of  our  companson  of 
United  States  pnce  with  foreign  market 
value  we  preliminarily  determme  the 

margins  to  be 


Producef  /  exporter 


T 


AgrK»la  Boiaca 

Agncola  De  La  Pontaf«i_ 

Ayjcota  De  Los  Alisos 

Agncola  El  Cactus 

Agncola  E'  ^ecJil 

Agncola  Goacatay 

Agncola  L»  Corsarta  Ltd — 

Agncola  L«s  Cua*as 

Agrxxjia  Los  Artwtes 

Agncola  Maloi*  

Agncoia  P«paga^ 

Agrc  Korate  LBJa ___. 

AgrcxJex  Group 

Agnco<8  E*  Re*ro 

Agncola  Los  Gaoues 

AgroOex 

Degattores 

Rores  Canrmc  **eal 

Flores  Cotor 

Flores  De  La  ComuriB 

Flores  De  La  Mane 

Flores  De  L«9  Mo'mJea 

Flores  De  Loe  Amtgos 

Flores  De  los  Arrayanes 

Flores  De  Puebto  Vieto 

Flores  Dei  GeMioero 

Flores  Det  F'overo 

Flores  Doe  neclerees 

Fkyes  El  Lobo 

Flores  El  Pueme 

Flores  El  TrenttX) 

Flores  El  Zorro 

Flores  Juar^anChj 

Flores  L»  Coneiera 

Flores  Tibati 

Florlmda 

Invertlores 

InverpaiTias 

Inversiones  Sania  Rosa 

AgroinOuslna  Del  Riotno 

AgrorTKXite 

Agropecuana  Cuomawaca .- 

Arawac      

Becerrs  GasteiianM- 

Dentuegos 

Oavecoi  Gfoup 

Oaveies  CoiomtMnoa 

Fantasia  Fioivert 

So*en<jia  Flowers 

SuT!  Flowers 
Claveies  Dc  Lo*  AJpes — 

CoJf  lores 

Croc  S  A 

ColUvos  El  Lago 

Cuttwos  MeOelhn 

Cuitrvos  Miramoote _ 

Cuttivos  "'ar.ann ... 

Da«or       

Del  Tropico  noa 

Dianttcota  Cowmoiana 

E'  Timtxji    

E>fportaciooes  Bocrtca/flOfal  Ltl 

Flora  Belliiinia  — 

Fkyaiex  — 

Floramenca  Group  ... 

Cottwos  Oai  Gant* 

Floramenca 

Flores  Las  Patmas 

Ja'dines  de  CoKxntM 

Florandia  Herrera  Camacho 

Flores  Aguila 

Fiores  AKxraOa 

Fkyes  Al  Faya 


2.59 
4^ 
a.17 
XJK 
0.26 
a42 
OS 
t.«9 
4.12 
tJ3 
4.79 
t2J4 
117 


029 
7-37 
2M 

0 
7  83 

479 

a4i 


07S 

^W 
3JH 

600 
396 

ai4 

2.23 

14^1 

196 

2.96 
66  04 
0 
2.99 
1  15 
0^ 


c  n 

6&0« 

085 

6fcO< 
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Produc«r  /  enportef 


UMI 


Fkxea  Altamirt 

Fky»8  Arco  In*. 

Flexes  Aurora  Ltd*-. 
Fiofes  C«|it»o     — 

Fkxes  Cigarrai        

Fkxes  Cokxntxanas  Qroup — 
AgrosuCia 

Floras  Coiomtxanas 
Jardirws  ae  kM  Andes 
Proouclos  El  C^artucMo 
Flore*  CorxXx  De  Colomt)«t... 
Floras  De  E»portacioo  S  A — 

Floras  De  Furua      — 

Floras  De  Mac«rlan*« 

Floras  De  Hurua      

Floras  De  La  Montana 

Floras  De  La  Prader*. 

Floras  De  La  Saban* 

Floras  Oe  La  Vega 

Fkxes  De  Nernocon 

Floras  De  Serrezuela  — 

Floras  De  Sotia      

Fkxes  De  Suesca    ..__ 

Fkxas  Oe*  Bosque 

Floras  De*  Campo  .___ 
Fkxes  Del  Cauca 

Fkxes  Del  Lago 

Fkxes  De<  flw  

Fkxes  De*  Tamdo 

Fkxas  Dotxna  

Fkxes  El  Arenal  (Fkxenai) 

Floras  El  Rosal 

Floras  Estrada 

Fkxes  Gerieraies 

Fkxes  Gicro  

Fkxas  Guaicata  

Fkxas  Kana  k:r»  De  CowmDia 

Floras  Juncaftto       ..____ 

Fkxes  La  Cabanuela- 
Fkxes  La  Conc*Mta  ._ 
Fkxes  La  Fraganoa . 
Fkxes  La  Dnton  . — 
Fkxes  Las  Caicas  ..„ 
Fkxes  Mocan  ..  — 
Fkxes  Monserrate .... 

Fkxes  Moumgaf    

Fkxas  Patakima 
Fkxes  Sagaro  Ltda.. 
Fkxes  Santa  Fa 
Fkxas  Santa  Rosa... 

Fkxes  Tairor«  ___. 

Fkxes  Ttoa      

Fkxes  Tocannda 

Fkxes  Tok*i  Htsa 

Fkxes  Torrwie        

Fkxas  TropicaJes 

Fkxes  Unmaco 

Fkxexpo        

Fkxxx>ia  La  Gaitana 

Groex  

Grupo  Andes         

AgncoU  ArenaMS 
Cuttivos  Buenvavista 
Floras  Da  Los  Andes 
Fkxes  Hortronte 
(riversiones  Panas  B«ancas 

Grupo  Soagro  

Agncola  El  Mortno 
Fkxas  Aguactara 
Fkxas  Del  Monte 
Fkxes  La  Estancia 
jararniAo  Y  Daza 

Hapov  Candy  __— 

Horticultura  De  La  SaDana 

Industrial  Agncola 

ingro  — -. 

inrxjvacion  Andina 

Inpar        

invemavas  Ltda    

inversiooes  Catvpao-. 
inversones  Cutxvan ._ 


(percent) 


Producer '  expofler 


197 
501 
0 
2  85 
6  12 
0  22 


0 
1.97 
063 

0  69 
6  12 

3  79 

0 
6  87 

4  69 
66  04 

1  43 
11  09 

662 

063 

363 

26.19 

411 

0 

315 

9.73 

029 

366 

039 

263 

287 

38  47 

15  06 

14.22 

M.04 

479 

1072 

284 

1  17 

1506 

695 

66  04 

29  65 

0 

28« 

4_25 

6.12 

713 

077 

1506 

261 

1  09 

4.90 

15  80 

1264 

5  97 

088 


513 


1  09 
1  07 
002 
402 
1.07 
5.32 
66.04 
497 
2.26 


tnversiones  La  Serena 
Inversiones  Mirafkxes 
Inverswnes  0«t)  Verde. 
Inversiones  Santa  Rita.. 
InversKXies  Targa 

Iturrama      

Jardines  Bacata 
Jardmes  Caroitna 
Jardmes  Oe  Choconia. 
Jardines  Oa  Cha   .. 
Jwdines  Del  Muna.. 
Jardines  Fredonu 
Jardines  Natalia 
Las  Amakas.'Pompones.. 

LxxJa  GolofTitxana 

Los  Geramos 

Mg  Consuttores.... 

Monteverde    

Piantaciones  Delta.. 


Piantas  Omamentalea„ 
Rosas  Cokxnbianas  — 
Rosas  Satxnina ... 

Rosas  Y  Floros 

Santa  Helena  

Santana  Gnxip     

Hacienda  Gorutwtal 

Inversiones  Istra 

Santana  FkMiers 

Shasta  Flower* . — — . — 

Sunsel  Farms ~ 

Tag  Ltda  (Technica  Agncola  Ganadera 

Tag  Ltda) — 

Toto  Flowers .__.___.____—— — 

Tuctiany 

Unrfkx 

Unrrersa)  FK>wofS - 

Velez  De  Monchaux  (Fkxes  Suasuqua) 
Villa  Diana — 


Margin 
(percent) 


212 
3  39 
339 

306 
480 
951 
0  42 
381 
66  04 
058 
e  18 
0 
271 

0  18 
054 
2  61 

1  68 
606 
296 
1  88 
1  09 
212 
1  68 
343 
065 


4  49 
264 

363 
326 

075 

5  94 

1  17 

2  36 

6  72 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  and  interested 
parties  may  request  a  hearing  not  later 
than  10  days  after  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  issues  raised 
in  case  briefs,  may  be  filed  no  later  than 
7  days  after  the  time  limit  for  filing  case 
briefs.  Any  hearing,  if  requested,  will  be 
held  7  days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
auministrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  353.38(c).  are  due.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a 
hearing. 

Upon  completion  of  the  final  results  in 
this  review,  the  Department  shall 
determine,  and  the  Customs  Service 


shall  assess,  antidumping  duties  on  all 
appropriate  entries.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  var>'  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

As  provided  for  by  section  751(a)(1)  of 
the  Tariff  Act,  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margins  will  be  required  for 
reviewed  firms.  For  companies  with  zero 
or  de  minimis  margins  [i.e..  less  than  0.5 
percent),  no  cash  deposit  will  be 
required.  For  shipments  from  known 
producers  and/or  exporters  not  covered 
by  this  review,  the  cash  deposit  will 
continue  to  be  at  the  latest  rate 
applicable  to  the  firm.  For  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  2.43  percent,  the  weighted-average 
margin  for  all  reviewed  firms  in  this 
review.  Because  this  review  covers  an 
unusually  large  number  of  companies 
(186  respondents),  the  potential  for  a 
single  outlier  company  with  ciiormously 
disparate  results  is  significantly 
increased.  Accordingly,  for  purposes  of 
this  review,  we  are  using  a  weighted- 
average  margin  for  all  reviewed  firms, 
instead  of  the  highest  non-BLA  margin, 
to  determine  the  rate  for  all  other 
companies  not  reviewed.  This  approach 
is  consistent  with  the  Department's 
Final  Results.  These  deposit 
requirements  will  be  effective  for  all 
shipments  of  Columbian  fresh  cut 
flowers  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  and  353.25 

Dated:  May  31,  1991.  ' 

Eric  I.  Carfmkel. 

Assistant  Secretary  for  Import 

Adminislration. 

(FR  Doc.  91-13353  Filed  &-6-91.  8;45  am] 
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Rnal  Results  of  Antidumping  Duty 
Administrative  Review,  Ught-Walled 
Welded  Rectangular  Cartx>n  Steel 
Tut>lng  from  Taiwan 

aqenCY:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


summary:  In  response  to  a  request  by 
petitioners,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  light-walled 
welded  rectangular  carbon  steel  tubing 
("LVVRT")  from  Taiwan.  The  review 
covers  shipments  of  this  merchandise  to 
the  United  States  from  one  exporter 
during  the  period  from  November  21, 
1988  through  February  28, 1990.  As  a 
result  of  this  review,  the  Department  has 
determined  that  the  weighted-average 
margin  for  the  company  under  review  is 
de  minimis. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  the  review.  We 
received  comments  from  both 
petitioners  and  respondent. 

EFFECTIVE  DATE  June  7, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Rice  or  Alain  Letort,  Office  of 
Agreements  Compliance.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  (202)  377-3793  or  telefax  (202) 
377-1388. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  11, 1991,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
LWRT  from  Taiwan  (56  FR  8741).  We 
have  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Act"). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  light-walled  welded  carbon 
steel  pipes  and  tubes  of  rectangular 
(including  square)  cross-section  having 
a  wall  thickness  of  less  than  0.156  inch. 
Until  January  1, 1989,  this  merchandise 
was  classifiable  under  item  number 
610.4928  of  the  Tariff  Schedules  of  the 
United  States,  Annotated  {'TSUSA"). 
Since  that  date,  these  products  have 
been  classifiable  under  item  number 
7306.60.5000  of  the  Harmonized  Tariff 
Schedule  ("HTS").  As  with  the  TSUSA 
number,  the  HTS  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  product  description  remains 
dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  certain  light-walled 
rectangular  carbon  steel  pipes  and  tubes 
during  the  period  November  21, 1988 
through  February  28. 1990.  To  determine 
whether  sales  in  the  United  States  of 
LWRT  from  Taiwan  were  made  at  less 
than  fair  value,  we  compared  the  United 


States  price  with  the  foreign  market 
value. 

United  States  price 

In  accordance  with  section  772(b)  of 
the  Act  (19  U.S.C.  1677a).  we  based 
United  States  price  on  purchase  price, 
because  the  merchandise  was  sold  to 
unrelated  purchasers  in  the  United 
States  prior  to  its  importation.  We 
calculated  purchase  price  based  on  c.  & 
f.,  ci.f..  or  f.o.b.,  packed  prices  to  U.S. 
customers. 

We  made  deductions  from  purchase 
pnce.  where  appropriate,  for  foreign 
inland  freight,  ocean  freight,  ocean 
insurance,  brokerage  and  handling 
charges,  export  taxes,  and  bank  charges. 
We  made  an  addition  to  purchase  price 
for  duty  drawback. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  (19  U.S.C.  1677b). 
we  calculated  foreign  market  value 
("FMV")  based  on  delivered  or  ex- 
factory  packed  prices  to  unrelated 
purchasers  in  Taiwan.  We  made 
deductions  to  foreign  market  value,  as 
appropriate  for  foreign  inland  freight, 
brokerage  and  handling  charges,  and 
bank  charges,  and  adjusted  FNfV  for 
differences  between  Taiwanese  packing 
costs  and  U.S.  packing  costs.  We  also 
adjusted  FMV  to  account  for 
commissions  in  the  U.S.  market.  We 
limited  this  adjustment  to  the  amount  of 
indirect  selling  expenses  incurred  in  the 
home  market,  in  accordance  with 
§  353.56(b)  of  our  regulations,  because 
commissions  were  paid  in  the  U.S. 
market  but  not  in  the  home  market. 

The  Department  selected  the  most 
similar  product  for  fair  value 
comparisons  where  there  was  no 
identical  product  in  the  home  market 
with  which  to  compare  a  product  sold  in 
the  U.S.  market.  Omatube  did  not  claim 
any  adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise  being  compared. 

Interested  Party  Comments 

Comment  1 

Petitioners  argue  that  the  Department 
should  not  grant  a  circumstance-of-saie 
adjustment  for  the  rebate  Omatube 
receives  from  China  Steel  for  the  steel 
coil  it  consumes  to  produce  LWRT. 
Respondent  contends  that  such  an 
adjustment  is  warranted  because  the 
rebate  is  contingent  upon  exportation  of 
the  LWRT  and  because  the  rebate  has 
the  same  economic  effect  as  duty 
drawback,  for  which  the  Department 
makes  an  adjustment 


DOC  Position 

As  we  gave  notice  in  the  preliminary 
results  of  this  review,  the  Department 
has  now  reexamined  its  policy  and  has 
decided  not  to  allow  a  circumstances-of- 
sale  adjustment  for  this  type  of  rebate 

The  China  Steel  rebate,  allhough  paid 
on  export,  is  a  delayed  pnce  adjustment 
on  raw  matenals  used  in  the  production 
of  the  exported  tube.  As  such,  it  results 
in  a  difference  in  production  costs 
between  exported  and  domestically 
consumed  tube. 

Section  773(al(4](B)  of  the  Act 
authorizes  the  Department  to  adjust  for 
"differences  m  circumstances  of  sales", 
which  include  such  things  as  differences 
in  commissions,  credit  terms, 
guarantees,  warranties,  technical 
assistance,  and  servicing,  (See  19  CFR 
353.561  Since  the  t\-pe  of  adjustment  at 
issue  here  relates  to  differences  in 
production  costs,  as  opposed  to 
differences  in  sales,  it  is  not  an 
allowable  adjustment  under  the 
circumstance  of  sale  provision. 

We  note  that  while  the  regulations  do 
provide  for  adjustments  to  production 
cost  differences  in  two  instances — 
where  quantity'  discounts  reflect  savings 
in  production  of  different  quantities  (19 
CFR  353.55(b)(2)),  and  where  differences 
in  physical  charactenstics  are  due  to 
production  cost  differences  (19  CFR 
353.5"(b) — neither  of  these  provisions  is 
applicable  here. 

The  rebate  is  merely  the  result  of  the 
raw  material  supplier's  decision  to  price 
differently  for  steel  used  in  domestic 
and  international  sales  of  his  customer. 
Such  a  practice  has  sometimes  been 
referred  to  as  "input  dumping."  While 
current  U.S.  law  does  not  allow  a  direct 
remedy  for  input  dumping  when  the 
■  input  IS  sold  to  unrelated  parties,  it 
would  be  perverse  to  allow  input 
dumping  to  excuse  pnce  differences 
between  domestic  and  export  sales  of 
merchandise  incorporating  the 
differently  pnced  inputs  In  view  of  the 
fact  that  the  proposed  adjustment  can 
not  be  deemed  a  sales-related  expense 
and  the  policy  implications  of  excusing 
downstream  dumping  wnth  input 
dumping,  we  have  decided  not  to  adjust 
for  the  rebate  as  a  circumstance  of  sale. 

Furthermore,  the  Department 
disagrees  with  respondent's  statement 
that  because  the  rebate  program  has  the 
same  economic  effect  as  a  duty 
drawback,  the  Department  should  treat 
It  as  such.  Under  {  353.41(d)(l)(ii)  of  the 
Department's  regulations.  L'.S  pnce  may 
be  increased  by  "the  amount  of  any 
import  duties  imposed  by  the  country  of 
exportation  which  have  been  rebated,  or 
which  have  not  been  collected,  by 
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reason  of  exportation  of  the 
merchandiae".  This  language  is  in 
conformity  with  paragraph  (i)  of  the 
Annex  to  the  "Agreement  on 
Interpretation  and  Application  of 
Articles  Vl  XV!.  and  XXm  of  the 
General  Agreements  on  Tariffs  and 
Trade."  which  defines  duty  drawbacks 
very  specifically  as  "the  fncm- 
excessrrelremlsskjn  (•  *  ')  of  import 
chargwC  *  *)  on  iraported  goods  that 
are  phy-sicatly  incorporated  in  the 
exported  prodiict.'  The  China  Steel 
rebate  is  clearly  not  a  "remission  of 
import  charges"  in  fact  it  is  essentially 
dissiimlar  to  duty  drawback  because  the 
amount  of  rebate  is  related  to  the 
differences  in  t^  price  of  the  raw 
matenal  produced  in  Taiwan  as 
compared  to  the  prevailing  world 
market  price.  No  import  duties  are 
involved  m  this  case  because  the  raw 
matenal  subject  to  the  relwte  is 
produced  domestically 

Comment  2 

Petitioners  request  tkat  the 
Department  adopt  their  proposed  mode! 
matching  program.  Petitioners  argue  that 
their  program  has  the  ability  to  match 
products  more  closely;  therefore,  it  is 
improper  and  an  abuse  of  discretion  for 
the  Department  to  fail  to  employ  it  in 
this  review.  Respondent  counters  that 
petitioners'  suggested  model  matching 
program  would  increase  the  likelihood 
of  clerical  error,  require  an  inordinate 
number  of  passes  through  the  data  to 
find  mode!  matches,  and  would  not 
Improve  the  current  results  Therefore, 
respondent  requests  that  the 
Department  continue  to  use  the  existing 
program. 

DOC  Position 

We  agree  with  respondent  The 
present  model  matching  program  is 
essentially  the  same  program  the 
Department  adopted  in  the  original 
investigation  of  this  product.  In  the 
Department's  view,  this  program 
matches  the  US.  products  to  the  specific 
types  of  material  sold  in  the  home 
market  that  possess  the  same  or  most 
similar  charactenstirs  The  Department 
beiieves  no  substantial  gains  in  the 
accuracy  of  the  margin  calculations 
would  be  achieved  by  adopting 
petitioners'  suggestion. 

Cornmert  3 

Petitioners  argue  that  because  the 
preliminary  detennination  in  the  onginal 
investigation  was  published  on 
Niovember  21. 1988  (53  FR  448001.  the 
penod  of  review  should  be  November 
21.  1988  through  February  28.  1990 
Respondent  counters  that  the  penod  of 
review  should  begm  on  November  14. 


1988.  the  date  the  preliminary  notice 

was  signed  by  the  Assistant  Secretary 
for  Import  Administration. 

DOC  Position 

We  agree  with  petitioner,  and 
determine  that  the  correc*  penod  of 
review  is  November  21. 1968  through 
February  28. 1990. 

Results  of  the  Revicn- 

As  a  result  of  our  comparison  of 

United  States  price  to  foreign  market 
value,  we  determine  that  the  weighted- 
average  dumping  margin  for  Omatube  is 
0.1975  percent,  which  is  de  minimis. 

The  Customs  Service,  therefore,  shall 
not  require  a  cash  deposit  for  entries  of 
the  subiect  merchandise  by  Omatube 
during  the  review  period.  For  any 
shipments  of  this  merchandise  produced 
or  exported  by  the  remaining  known 
producers  and/or  exporters  not  covered 
in  this  review,  the  cash  deposit  will 
continue  to  be  at  the  rate  published  in 
the  antidumping  duty  order  for  these 
firms.  For  any  future  entries  of  this 
merchandise  from  a  new  producer  and/ 
or  exporter  not  covered  In  the  original 
investigation  or  this  administrative 
review,  whose  first  shipment  occurred 
after  February  28. 1990.  and  which  is 
unrelated  to  the  reviewed  firm  or  any 
previously  investigated  firm,  the 
Customs  Service  will  not  require  a  cash 
deposit 

These  dcposil  requirements  are 
effective  for  all  shipments  of  LWKT 
from  Taiwan  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This 
administrative  review  and  notice  are  m 
accordance  with  section  751{aKl)  of  the 
Tanff  Act  (19  U.S.C  1675(a)(1)]  and 
5  353.22  of  the  Commerce  Department's 
regulations  (19  CFR  353.22) 

Dated  May  31.  1991. 
Marjorie  A.  Choriim. 
Acting  Assistant  Secretary  for  Impart 
Adwinistration. 

!f--R  D'K    91-13554  Filfd  6-6-91;  845  am] 
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agency:  International  Trade 

Ad  ministration/ Import  Administration 

Department  of  Commerce. 


SUHMANV:  On  March  7. 1991.  the 
Department  of  Conuneroe  published  the 
preliminary  resulU  of  its  administrative 
review  of  the  countervailing  duty  order 
on  antifriction  bearings  {other  than 
tapered  roller  bearings)  and  parts 
thereof  from  Singapore.  We  have  now 
completed  that  review  and  determine 
the  total  bounty  or  grant  to  be  9.11 
percent  ad  valorem  for  Sundatrand 
Pacific  (Pte.)  Ltd.  (Sundstrand)  and  zero 
for  all  other  companies  during  the  penod 
September  6. 1988  through  December  31. 
1988.  and  9.11  percent  ad  valorem  for 
Sundstrand  and  2Ja7  percent  ad  valorem 
for  all  other  companies  during  the  period 
January  1. 1988  through  December  31, 
1989. 

EFFECTIVE  DATE:  June  7. 1991. 
FO«  FURTHHI  HIFOiayU-nOW  COMTACn 
William  Marsteller  or  Michael  Rollin. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-278a 

SUPPt-EMENTARY  INFOMMA'nOti: 

Background 

On  March  7. 1989.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Re^er  (56  FR  9681)  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  from  Singapore  (54  FR  19125; 
May  3, 1989).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipmenU  of  Singaporean  antifriction 
bearings  (other  than  tapered  roller 
beanngs)  and  parts  thereoL  Such 
merchandise  is  described  in  detail  in 
appendix  A  to  this  notice.  The  Tanff 
Schedules  of  the  United  States 
Annotated  and  the  Harmonized  Tariff 
Schedule  item  numbers  listed  in 
appendix  A  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  the  periods 
September  6. 1988  through  December  31, 
1988,  and  January  1. 1989  through 
December  31. 1989,  and  twelve 
programs;  (1)  Production  for  Export 
under  part  VI  of  the  Economic 
Fbcpansion  Incentives  Act  (EEIA);  (2) 
Monetary  Authority  of  Singapore  (MAS) 
Rediscount  Facility;  (3)  Expansion  of 


Established  Enterprises  under  part  IV  of 
the  EEIA;  (4)  International  Trade 
Incentives  under  part  VII  of  the  EEIA; 

(5)  Foreign  Loans  for  Productive 
Equipment  under  ptui  VIII  of  the  EEIA; 

(6)  Warehousing  and  Servicing 
Incentives  under  part  XI  of  the  EEIA;  (7) 
Double  Deduction  of  Export  Promotion 
Expenses — sections  14B  and  14C  of  the 
Income  Tax  Act  (ITA);  (8)  Double 
Deduction  for  Research  and 
Development — section  14E  of  the  ITA; 
(9)  Write-offs  of  Payments  for  "Know- 
How",  Patents  and  Manufacturing 
Licenses — section  193  of  the  ITA;  (10) 
Capital  Assistance  Scheme;  (11) 
Productive  Development  Assistance 
Scheme;  and  (12)  Initiatives  in  New 
Technology  Program. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  respondents:  The 
Government  of  Singapore,  NMB 
Singapore  Ltd.  (NMB),  Peimec  Industries 
(Pte.)  Ltd.  (Peimec),  and  Minebea  Co. 
Ltd.  Singapore  Branch  (MSB). 

Comment  1:  The  respondents  claim 
that,  in  calculating  the  benefit  for 
calendar  year  1989,  the  Department  used 
an  estimate  of  the  MSB  mark-up  on 
exports  of  the  subject  merchandise  to 
the  United  States  when  actual,  verified 
figures  were  available.  Respondents 
maintain  that  the  Department  should  use 
these  actual,  verified  figures. 

Department's  Position.  We  agree  and 
have  adjusted  our  calculations 
accordingly.  As  a  result  of  this 
adjustment,  the  total  bounty  or  grant  for 
NMB,  Peimec,  and  MSB  is  2.97  percent 
ad  valorem  for  the  period  January  1, 
1989  through  December  31, 1989. 

Comment  2:  The  respondents  claim 
that  in  calculating  NMB's  1989  benefit 
from  part  VI  of  the  EEIA,  the 
Department  should  include  as  exports 
the  value  of  certain  NMB  sales  to  an 
unrelated  domestic  party  that  were  later 
exported  by  MSB.  The  respondents 
maintain  that  a  letter  from  the  Economic 
Development  Board  (EDB),  provided  to 
the  Department  during  verification, 
proved  that  these  unrelated  domestic 
transactions  are  considered  exports  by 
the  EDB  for  purposes  of  determining 
benefits  under  part  VI  of  the  EEIA.  Since 
all  corporate  income  tax  returns  are 
audited  by  the  Government  of 
Singapore,  the  respondents  further  claim 
that  the  audit  process  confirms  that 
these  unrelated  domestic  transactions 
are  export  sales  for  purposes  of  part  VI 
of  the  EEIA. 

Department's  Position:  We  disagree. 
The  respondents  did  not  provided  the 
Department  with  adequate  information 


to  specifically  determine  which 
components,  such  as  the  subject 
transactions,  comprise  total  exports 
used  in  the  1988  tax  deduction  claim. 
Without  such  information,  the 
Department  is  in  no  position  to 
determine  whether  additional  t>T3es  of 
"exports"  were  considered.  In  addition, 
the  letter  referred  to  by  the  respondents 
indicated  only  that  the  EDB  "may  " 
consider  these  unrelated  domestic  sales 
to  be  exports.  Fmally,  Department 
officials  requested  from  the  Government 
of  Singapore,  but  did  not  receive, 
confirmation  that  these  sales  are 
considered  exports  for  purposes  of 
determining  benefits  under  part  VI  of 
theEEL\. 

Comment  3:  The  respondents  contend 
that  the  "best  information  available" 
(BIA)  rate  selected  for  Sundstrand  is  too 
high.  The  respondents  believe  the 
combined  benefit  of  2.97  percent  for 
NMB,  Peimec,  and  MSB  should  be  used 
as  the  BIA  rate  for  Sundstrand. 
Alternatively,  the  respondents 
recommend  using  the  BIA  rate  of  4.S5 
percent  selected  for  Sundstrand  m  the 
countervailing  duty  investigation  as  the 
BIA  rate  for  this  review. 

Department's  Position:  We  disagree. 
In  our  calculation  of  the  benefit  for 
NMB,  Peimec,  and  MSB,  the  Department 
first  calculated  individual  company 
rates  for  each  respondorl.  The  individia! 
company  rate  calculated  for  .N'MB  was 
9.03  percent,  and  the  individual 
company  rates  calculated  for  Peimec 
and  MSB  were  zero.  Following  this 
calculation,  the  Department  made 
adjustments  for  any  markups  and  then 
combined  the  individual  rates  for  these 
companies  because  they  are  related 
parties.  See  Final  Affirmative 
Countervailing  Duty  Determinations  and 
Countervailing  Duty  Orders;  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
Singapore  (54  FR  19125;  May  3. 1989). 

Because  Sundstrand  did  not  respond 
to  our  questionnaire  or  participate  in 
this  administrative  review,  the 
Dtpartment  had  no  information  to 
determine  the  exact  benefits  received  by 
Sundstrand  under  the  countervailable 
programs  subject  to  review.  Therefore, 
in  accordance  with  well-established 
Department  practice,  we  drew  a 
reasonable  adverse  inference  and 
assumed  that  Sundstrand  received  the 
highest  company  benefit  determined  for 
each  program  in  this  administrative 
review  or,  if  the  program  was  not  used 
during  this  review  period,  the  rate  found 
for  that  program  m  the  investigation. 
See,  e.g..  Bricks  From  Mexico;  Final 
Results  of  Countervailing  Duty 
Administrative  Review  (51  FR  43419; 
December  2, 1986)  (discussion  of 


administrative  practice  found  in  Bricks 
From  Mexico;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  (51  FR  25077;  July  lu.  1986)).  This 
results  in  a  BIA  rate  for  Sundstrand  of 
9.11  percent  ad  valorem. 

If  the  Department  had  selected  a  BIA 
rate  of  2.97  percent — a  rate  which  is  the 
same  as  the  benefit  for  the  three 
companies  that  fully  complied  with  the 
Department's  mformation  requests  in 
this  review,  and  a  rate  which  is  lower 
than  the  BIA  rate  of  4.95  percent 
selected  for  Sundstrand  in  the 
countervailmg  duty  investigation — the 
Department  clearly  would  have 
rewarded  Sundstrand  for  its  failure  to 
supply  the  Department  with  needed 
information  in  this  administrative 
review.  Such  a  result  would  have 
encouraged  Sundstrand  to  ignore 
information  requests  by  the  Department 
in  future  administrative  reviews  and. 
thereby,  would  have  conflicted  with  a 
fundamental  purpose  of  the  BIA  rule. 
See  Rhone  Poulenc.  Inc.  v.  United 
States,  899  F.2d  1185  (Fed.  Cir.  1990); 
Florex  v.  United  States.  70S  F.  Supp.  582 
(Cm989). 

If  the  Department  had  selected  the 
495  percent  BIA  rate  chosen  for 
Sundstrand  dunrig  the  investigation  as 
BIA  in  this  review,  the  Department 
sim.ilarly  would  have  encouraged  further 
noncompliance  b\  Sundstrand  in 
subsequent  reviews:  that  rate  obviously 
was  not  high  enough  to  induce 
Sundstrand  to  respond  to  the 
Depa.rtment's  requests  for  mformation 
dunng  this  administrative  review  Thus, 
to  induce  Sundstrand  to  provide  the 
Department  with  sales  and  program 
information  during  subsequent  reviews 
and  to  enable  the  Department  to 
calculate  benefits  "as  accurately  as 
possible."  Rhone  Poulenc.  899  F.2d  at 
1191,  we  reasonably  selected  a  rate — 
9.11  percent — which  was  higher  than  the 
initial  BIA  rate  of  4  95  percent  and  was 
stnctly  in  accordance  with  well- 
established  Department  practice.  See. 
e.g..  Bricks  From  .'Mexico,  supra. 

Comment  4  The  respondents  contend 
that,  if  the  Department  calculates  a  Bl.^ 
rate  for  Sundstrand  based  on  .WfB  s 
benefit,  the  Department  should  include 
in  its  calculations  t>oth  the  MSB  mark-up 
on  N'MB  exports  and  the  domestic  sales 
which  the  respondents  claim  the  EIDB 
considers  exports  The  respondents 
further  contend  that  the  0.08  percent  rate 
for  MAS  rediscounting  should  not  be 
applied  to  Sundstrand  since  NMB  did 
not  use  this  program. 

Department's  Position:  We  disagree. 
As  explained  m  our  Position  to 
Comment  3.  our  selection  of  BIA  in  this 
review  was  strictly  m  accordance  with 
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our  adminutiative  practice  of  selecting 
the  highest  company  benefit  calculated 
for  each  coontenrailable  program  during 
an  adminiatrative  review  or 
mvestigatioa. 

Comment  5.  The  reapondenta  noaintain 
that  the  cash  deposit  rate  for  NMB. 
Feimec.  aiid  MSB  atmuld  be  set  at  zero 
because  NMB  waa  the  aole  benefiaary 
of  the  wte  program  which  conferred 
benefits  during  the  review  period,  and 
because  NMB's  final  benefits  from  this 
program  wore  claimed  in  1869  The 
rpspondents  maintain  that  the 
Department  should,  at  a  mjnimura. 
ad|u8t  the  deposit  rate  to  reflect  a 
verified  reduction  in  the  corporate  tax 
rate  from  S3  percent  in  l«a8  to  32 
percent  m  199tt  and  to  31  percent  in 
1991 

Departmetit's  PosiUvn:  We  disagree. 
To  warrant  a  tash  deposit  rate  of  tero. 
respondents  must  demonstrate  thiit 
there  were  do  countervailable  benefits 
conferred  by  the  Government  of 
Sinj?apore  dunng  the  review  period  or 
that  t^ere  was  a  program- wide  chwage 
According  to  section  35S.S0  of  the 
Proposed  Countervailing  Duty  Rules  (54 
FR  23385;  May  31.  IStW},  a  program  wide 
chanse  is  not  Ijuauted  to  an  individual 
firm,  and  the  change  must  be 
measurabla.  NMB's  non-use  of  a 
program  in  a  subsequent  review  period 
does  not  uinstjlute  a  program-wide 
change  widun  the  meaning  of  our 
proposed  regulaliona  and  can  only  be 
addressed  in  an  administjatHe  review 
covering  that  period. 

Regarding  the  reduction  la  the 
corporate  tax  rate,  there  are  a  number  of 
factors  other  than  the  corporate  tax  rate 
which  affect  the  benefit  calculation  [i.e.. 
total  sales,  total  exports,  adjusted 
profits,  and  investment  allowances). 
Since  changes  in  these  factors  can  offset 
one  another,  a  one  percent  reduction  in 
the  tax  rate  does  not  warrant  a 
reduction  in  the  cash  deposit  rate. 

Final  Results  at  Review 

After  rnnsidertng  the  comments 
received,  we  determine  the  total  bounty 
or  grant  tn  be  9  It  percent  ad  valorem 
for  Sundstrand  and  tero  for  all  other 
companies  dunna  the  period  S>epteTntK»T 
6.  1966  through  December  31.  1988.  and 
911  percent  ad  vahrew  for  Sundstrand 
and  2.97  percent  ad  whrrm  for  all  other 
companies  during  the  penod  |«nuary  1. 
1989  through  Oecemher  31.  19«9 

Section  nr  of  the  Tariff  Act  provides 
that  the  differwre  between  the  amount 
of  H  rash  deposit,  or  the  amount  of  any 
bond  or  gerunty.  required  as  security  for 
an  estimated  cnuntervailing  duty  and 
the  duty  determined  undt^r  a 
cou^t»T»all1nJ^  duty  order  shall  be 
dism^Rrded  to  the  extent  that  the 


estimated  duty  depoaited  U  lower  than 
the  duty  detennined  onder  the  order  for 
entries  made  before  the  poblicatlon  date 
of  the  cowitervaillng  duty  order  (/.».. 
May  3, 1989).  Section  707  further 
provides,  however,  that  the  difference 
between  the  amount  of  die  cash  deposit 
required  aa  a  security  for  an  estimated 
countervailing  duty  and  the  duty 
determined  under  a  countervaihng  duty 
order  shall  be  collected  to  the  extent 
that  the  estimated  duty  deposited  is 
lower  than  the  duty  detennined  under 
the  order  for  entries  made  on  or  after  the 
publication  dale  of  the  ofder  The  rate  in 
our  preliminary  determination  in  the 
countervailing  duty  investigation  (53  FR 
34329;  September  6.  1988)  was  4.85 
percent  ad  valorem  for  Sundstrand  and 
2.01  percent  ad  valorem  for  all  other 
companies. 

Furthermore,  pursuant  to  section 
705(8)11)  of  the  Tariff  Act.  the  final 
determination  in  the  countervailing  duty 
investigation  was  extended  to  coincide 
with  the  final  antidumping 
determination  on  the  same  products 
from  Singapore.  Because,  pursuant  to 
article  5.  paragraph  J,  of  the  Agreement 
on  Interpretation  and  Application  of 
articles  VI.  XVI.  and  XXIII  of  the 
General  Agreements  on  Tariffs  and 
Trade  (the  Siibsidies  Code),  we  cannot 
suspend  liquidation  for  more  than  120 
days  in  the  absence  of  a  countervailing 
duty  order,  we  terminated  the 
suspension  of  liquidation  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  [anuary  4. 1989.  We  reinstated  the 
suspension  of  liquidation  and  required 
the  collection  of  cash  deposits  of 
estimated  countervailing  duties  for  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  3, 1989.  the 
date  of  publication  of  the  countervailing 
duty  order 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  4.95  percent  of 
the  fob  invoice  price  on  all  shipments 
from  Sundstrand  of  this  merchandise 
and  to  liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
the  Bubiect  merchandise  from  all  other 
companies  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
September  «,  1988  and  on  or  before 
January  3. 1989.  Entries  or  withdrawals 
made  on  or  after  January  4, 1989  and  on 
or  before  May  2. 1999  are  not  subject  to 
countervailing  duties.  Further,  the 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
of  9  11  percent  of  the  fob  invoice  prices 
on  all  shipments  from  Sundstrand  of  the 
subject  merchandise  and  2.97  percent  of 
the  fob  invoice  price  on  all  shipments 


of  the  sublet  merchandise  from  all 
other  companies  entered,  or  withdrawn 
from  warehouae.  for  consumption  on  or 
after  May  3, 198B  and  exported  on  or 
before  December  31. 1989. 

The  hill  value  of  *e  countervailing 
duties  to  be  assessed  is  attributable  to 
the  receipt  of  export  subsidies. 
Therefore,  consistent  with  section 
772(d)(lMD)  of  the  Tariff  Ad  this 
amount  will  be  used  to  adjust  the 
assessment  rate  for  applicable  entries  of 
merchandise  covered  by  the 
antidumping  order  on  ball  bearings  and 
parts  thereof  from  Singapore. 

The  Department  will  also  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  9.11  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  from  Sundstrand 
of  the  subject  merchandise  and  2.97 
percent  of  the  f.o.b.  invoice  pnce  on 
shipments  of  the  subject  merchandise 
from  all  other  companies  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a|(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aMl)| 
and  19  CFR  355.22. 

Dated  May  31, 1991 
Eric  I  GarfinkeL 

Assislanl  Secretary  for  Import 
Administration. 

Appendix  A 

Scope  of  The  Review 

The  products  covered  by  this  review, 
antifriction  bearing*  (other  than  Upered 
roller  bearings),  mounted  or  unmounted,  and 
parts  thereof,  constitute  the  follovking 
separate  "dasses  or  kinds"  of  merchandise 
as  outlined  t>elow 

(1)  Ball  Bearinjts  Mounted  or  Unmounted. 
and  Parts  Therwjf  These  products  include  sU 
antifnclion  bearings  which  employ  balii  as 
the  rolling  oleB«ent  During  ISea  imports  of 
these  products  were  classifiable  under  the 
followuia  tMle^ntr  Anlifrictitm  bails  (Tariff 
Schedules  of  the  United  SUtes  Annotated 
(TSUSAj  Items  8ea30Z5  and  6803030);  ball 
t>eanng»  with  integral  shafts  (TSUSA  item 
680.3300);  ball  bearings  (including  radial  ball 
bearings)  and  parts  thereof  (TSUSA  items 
6«  3704,  eBOJTOa.  880  3712.  660.3717. 
680.37ia  eKUTZZ.  0ea3727.  and  680J728); 
tiall  beanng  type  piUow  Wocks  and  parts 
thereof  (TSUSA  items  681.0410  and  68l.O*30) 
ball  bearing  type  flange,  lake-up.  cartridge, 
and  hanger  uniU.  and  part*  thereof  (TSUSA 
Items  681.1010  and  681  1030):  and  other 
beanngs  (except  tapered  roller  bearings)  and 
parts  thereof  (TSUSA  680.3960).  Wheel  hub 
units  which  employ  balls  s»  the  rolling 
element  entering  under  TSUSA  item  892.3295 
are  subject  to  the  review;  all  other  products 
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entering  under  Ihls  TSUSA  item  are  not 
subject  to  the  review.  Finished  but  unground 
or  seaiiground  bails  are  not  included  m  the 
scope  of  this  review. 

Imports  of  these  products  are  currently 
classified  under  the  following  Harmonized 
Tariff  Schedule  (HTS)  item  numbers- 
8482  10  10  8482.1050,  8482.80.00.  8482.91.00 
8482.90.10,  8482.98.7a  8483.20.4a  S483.20.8a 
6483  30.4a  S4B3.30Laa  0483.9020,  8483.90.3a 
8483Jn.7a  8708.fia5a  8708.80.5a  8708.9a50 

(2)  Spherical  Roller  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof;  These 
products  include  all  antifriction  beanngs 
which  employ  spherical  roBer*  as  the  rolling 
element.  During  1988  imports  of  these 
products  were  classifiable  under  the 
followtng  categories:  Antifnction  rollers 
(TSUSA  Item  680.3040):  spherical  roller 
bearings  and  parts  thereof  (TSUSA  items 

680  3952  and  660.3956);  roller  beanng  type 
pillow  blocks  and  parts  thereof  (TSUSA 
items  681.0410  and  681.0450).  roller  bearing 
type  flange,  take-up.  cartridge,  and  hanger 
units,  and  parts  thereof  (TSUSA  items 
681.1010  and  B811030);  and  other  roller 
bearings  (excspf  tapered  roller  bearings)  and 
parts  thereof  (TSUSA  item  680  3980).  Wheel 
hub  units  which  employ  sphencal  rollers  as 
the  rolling  element  entering  under  TSUSA 
item  692  3296  are  subject  to  the  review,  all 
other  products  entenng  under  this  TSUSA 
item  are  not  subject  to  the  review 

Imports  of  these  products  are  currently 
classifiable  under  the  following  HTS  item 
numbers:  8482.30.00.  8482.80.00.  8482.91.00. 
6482.99  50,  8482.99.70,  8483.204a  8483.20.80, 
8483.30  40.  8483.3a8a  8483.90.20.  8483.90.30. 
8483.90  70.  8708.50.5a  8708.80.30  8708.99.5a 

(3)  Cylindncal  Roller  Beanngs,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  cylindncal  rollers  as  the  rolling 
element.  During  1988  imports  of  these 
products  were  classinable  under  the 
following  categories:  Antifnction  rollers 
(TSUSA  Item  680.3040);  roller  bearing  type 
pillow  blocks  and  parts  thereof  (TSUSA 
items  681.0410  and  6810430);  roller  bearmg 
type  flange,  take-up.  cartridge,  and  hanger 
units,  and  parts  thereof  (TSUSA  items 

681  1010  and  681.1030);  and  other  roller 
beanngs  (except  tapered  roller  bearings)  and 
parts  thereof  (TSUSA  item  680.3960).  Wheel 
hub  units  which  employ  cylindrical  rollers  as 
the  rolling  element  entering  under  TSUSA 
Item  692  3295  are  subject  to  the  review,  all 
other  products  enlenng  under  this  TSUSA 
Item  are  not  subject  to  the  review. 

Imports  of  these  products  are  currently 
classifiable  under  the  following  HTS  item 
numberr  8482.50  00,  8482.80  00.  8482  91  00. 
6482.99  70  8483.20.40.  8483.20.80.  8483  30.40 
8483  30  80  8483  90.20.  8483.90.30.  8483  90.70. 
870830.5a  8708Aa50,  8708.99.50 

(4)  Needle  RoUer  Beanngs.  Mounted  or 
Unmounted  and  ParU  Thereof  These 
products  include  all  antifnction  kiearings 
which  employ  needle  rollers  as  the  rolling 
element.  During  1988,  imports  of  these 
products  were  classifiable  under  the 
following  categorips;  Antifriction  rollers 
(TSUSA  item  680  3040);  roller  bearing  type 
pillow  blocks  and  parts  thereof  (TSUSA 
items  681M10  and  881.0430);  roller  beanng 
type  flange,  take-up,  cartridge,  and  hanger 


units,  and  parts  thereof  (TSUSA  Items 
681.1010  and  681.1030)(  and  other  roller 
bearings  (except  lapered  roller  beanngs]  and 
parU  thereof  (TSUSA  item  eaaseeO).  Wheel 
hub  units  which  employ  needle  roUers  as  the 
rolling  element  entering  under  TSUSA  item 
692.3295  are  subject  to  the  review;  all  other 
products  entering  under  this  TSUSA  item  are 
not  subject  to  the  review. 

Imports  of  these  products  are  currently 
classifiabie  imder  ttie  following  HTS  item 
numbers:  B482.4aoa  a482.8aaa  8482.91  .Oa 
84a2.9e.7a  8483.20.4a  8483.2aBa  8483.30 4a 
8483J0.8a  8483  J0.2a  B483.9a3a  6483.'     'U, 
870e.50.5a  8708.ea5a  8708.98.50. 

(5)  Sphencal  Plain  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  Include  all  spherical  plain  beanngs 
which  do  not  employ  rolling  elements  and 
include  spherical  plain  rod  ends.  Sphencal 
plain  bearings  entering  under  TSUSA  items 
681.3900  and  692  J295  are  subject  to  the 
review;  all  other  products  entering  under 
these  TSUSA  items  are  not  subject  to  the 
review. 

Imports  of  these  products  are  currently 
classifiable  under  the  following  HTS  item 
numbers:  8483.30.40,  8483.3C.80.  8483.90.20. 
8483.9030,  8485.90.00.  8708.99.50. 

This  review  covers  all  of  the  subject 
bearings  and  parts  thereof  outlined  above 
wTlh  certain  limitations.  With  regard  to 
finishrd  parts  (inner  race,  outer  race,  cage 
rollers,  balls,  seals,  shields,  etc.),  all  such 
parts  are  included  in  the  scope  of  this  review 
For  unfinished  parts  (inner  race,  outer  race, 
rollers,  balls,  etc  ).  such  parts  are  mciuded  if 
(1)  they  have  been  heat  treated,  or  (2)  hea! 
treatment  is  not  required  to  be  performed  on 
the  part.  Thus,  the  only  unfinished  parts  that 
are  not  covered  by  this  review  are  those 
where  the  part  will  be  subject  to  heat 
treatment  after  importation. 


[C-357-004) 

Carbon  Steel  Wire  Rod  from 
Argentina;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AOENCV:  International  Trade 

Administration /Import  Administration 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review 

SUMMIARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  carbon  steel  wire  rod 
from  Argentina.  The  review  covers  the 
period  January  1. 1969  through 
December  31. 1989  and  three  programs. 
We  preliminarily  determine  that  the 
Government  of  Argentina  and  the 
exporter  of  carbon  steel  wire  rod  have 
complied  with  the  terms  of  the 
suspension  agreement.  We  invite 
interested  parties  to  comment  on  these 
results. 


EFFECTWC  DATE  Jane  7   1991 

FOR  FUfrmER  IMFOmiATKM  COMTACT: 

Robert  Boiling  or  Barbara  Williama. 
Office  of  Agreements  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  3— -3-93. 

SU^TLBNCNTAflV  INFOMNATIOM: 

Backgroimd 

Or  August  31, 1990,  the  Department  of 
Commerce  ("the  Department") 
published  a  notice  of  "Intent  to 
Terminate  the  Suspended  Investigatioo" 
(55  FR  35704)  of  the  revised  agreement 
suspending  the  countervailing  duty 
investigation  on  carbon  steel  wire  rod 
from  Argentina  (51  FR  44840;  December 
n,  1986).  On  September  13,  1990,  Ae 
petitioners,  Atlantic  Steel  Co 
Bethlehem  Steel  Corp..  Georgetown 
Steel  Corp.,  North  Star  Steel  Texas  Inc., 
and  Rantan  River  Steel  Company 
objected  to  termmation.  On  September 
28, 1990,  the  petitioners  requested  an 
administrative  review  of  the  suspension 
agreement.  We  initiated  the  review  on 
October  28, 1991.  covering  the  period 
January  1. 1988  through  December  31 
19«9  (55  FR  4,?153)  The  Deperiment  has 
now  conducted  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  89  amended  ("the  Tariff 
Act") 

Scope  of  Review 

Imports  covered  by  this  rexiew  art 
shipments  of  carbon  steel  v^^re  rod  from 
Argentina.  Dunng  the  penod  of  review. 
such  merchandise  was  classif.able 
under  items  7213.20.00  "21 3. 31  30 
7213.39.00,  7213.41.30.  7213.50.00,  aoO 
7313.49.00  of  the  Harmonized  Tanff 
Schedule  (HTS).  The  HTS  item  numbers 
are  pro\ided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive 

Acindar  Industria  ArgenUna  de 
Aceros.  S.A  ("Acindar").  is  the  only 
knovm  exporter  of  Argentina  carbon 
steel  wire  rod  to  the  United  Slates  The 
review  covers  the  penod  |anuar>  1.  1989 
through  December  31. 198&  and  three 
programs.  (1)  The  Rpembolso.  [2,  Pre- 
Export  Fijiancing,  and  (3)  Post-Export 
Financing. 

Analysis  of  Programs 

(1)  Reembolso 

The  reembolao  is  a  rebate  of  indirect 
taxes  on  the  production  of  exported 
goods,  the  amount  of  which  may  reflect 
total  or  partial  repayment  of  those 
taxes  Under  the  terms  of  the  suspensior 
agreement  the  Argentine  government 
agreed  not  to  provide  any  reembolso 
overrebates  on  exports  of  carbon  steel 
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wire  rod  to  the  United  States  In  the 
suspension  agreement,  the  Department 
determined  that  the  portion  of  the 
reembulso  that  constituted  an  allowable 
rebate  of  indirect  taxes  was  7  6  percent 
of  the  fob.  invoice  price  for  carbon 
steel  wire  rod.  During  that  period,  rebate 
rates  were  calculated  by  the  Argentine 
government  for  each  product  or  industry 
sector  On  October  16.  1986.  Decree 
1,555/86  modified  the  reembolso  program 
by  grouping  industnes  into  three 
categories  and  setting  new  rebate  levels 
for  each  category  Decree  1555  set  the 
levels  at  10  percent  for  Level  I.  12.5 
percent  for  l^vel  II.  and  15  percent  for 
Level  IH.  Based  on  this  decree,  carbon 
steel  wire  rod  is  included  in  Level  I  d.ul 
therefore,  was  eligible  to  receive  a 
rebate  of  10  percent  in  the  review 
penod 

In  Its  questionnaire  response.  Acmdar 
provided  a  study  of  indirect  tax 
incidence  on  inputs  that  are  physically 
incorporated  into  the  exported  protluct. 
While  eligible  for  a  10  0  percent  rebate, 
during  verification  we  examined  the  tax 
incidence  study  and  fou.'id  that  Acmdar 
did  not  exceed  the  7  6  percent  of 
allowable  tax  incidence  stated  in  the 
suspension  agreement. 

Therefore,  we  preliminarily  determine 
that  no  overrebate  of  indirect  taxes 
occurred  and  that  this  program  did  not 
provide  any  counteravailable  benefit  to 
the  carbon  steel  wire  rod  exporter 
during  the  review  period.  Accordingly, 
we  preliminarily  determine  that  the 
Government  of  Argentina  and  the 
exporter  of  carbon  steel  wire  rod  have 
complied  with  the  terms  of  the 
agreement. 

(2j  PreExport  Financing 

Prior  to  this  review  period.  Circular 
RF-153  authorized  pre-export  financing 
for  short  term  loans  to  the  exporters  of 
the  subject  merchandise.  The  funds 
were  provided  by  the  Central  Bank  of 
Argentina  and  distributed  through 
commercial  banks 

On  June  3,  1988.  the  Central  Bank  of 
Argentina  issued  Communique  A-1205. 
which  combined  past  financing 
program.s — pre-export  financing, 
financing,  and  post  export  financing 
Under  Communique  A-1205  pre-export 
financing  loans  are  for  150  days  and  the 
funds  are  distributed  in  the  same 
manner  as  under  RF-153.  In  its 
questionnaire  response,  the  Argentine 
government  stated  that  Communique  A- 
1205  excluded  from  the  pre-export 
financing  program  exports  of  wire  rod  to 
the  United  States  by  excluding  tariff 
item  number  73.10.0100.  On  [anuary  1. 
1990.  the  financing  system  under 
Communique  A-1205  was  partially 
suspended,  and  on  March  8,  1991, 


Communique  A-1807  totally  suspended 
pre-export  financing. 

During  verificatioii.  we  found  that 
exports  of  wire  rod  during  the  review 
penod  were  registered  under  the 
Argentine  tariff  item  number 
73.15  10.00.00.  Central  Bank  of  Argentina 
officials  staled  that  Communique  A- 
1205  was  intended  to  disqualify  all 
carbon  steel  wire  rod  exports  destined 
for  the  United  States  from  eligibility  for 
the  pre-export  financing  program  and 
that  tariff  item  number  73  15  100000 
was  inadvertently  left  off  of  the 
Communique  In  addition,  we  examined 
a  letter  from  the  Secretary  of  Trade  to 
the  President  of  the  Central  Bank,  which 
was  written  when  the  suspension 
agreement  was  published,  requesting 
ttiat  all  carbon  steel  wire  rod  exports  to 
the  United  States  be  excluded  from 
export  financing  programs. 

During  verification,  we  examined 
Acindar's  accounting  records  that  found 
that  the  Ciovernment  of  Argentina  did 
not  provide  and  Acindar  did  not  receive 
pre-export  financing  for  exports  of  wire 
rod  to  the  United  States  during  the 
review  period.  Therefore,  we 
preliminarily  determine  that  the 
Government  of  Argentina  and  the 
exporter  of  carbon  steel  wire  rod  have 
complied  with  the  term.s  of  the 
agreement. 

(3J  Post-Export  Financing 

Communique  A-228  authorized  post- 
export  financing  for  short-term  loans  to 
exporters  of  the  subject  merchandise. 
The  funds  were  provided  by  the  Central 
Bank  of  Argentina  and  distributed 
through  commercial  banks. 

On  lune  3.  1988.  the  Central  Bank  of 
Argentina  issued  Commuinique  A-1205, 
which  combined  past  financing 
programs — pre-export  financing, 
financing,  and  post-export  financing. 
Under  Communique  A-1205.  post-export 
financing  loans  are  for  180  days  and  the 
funds  are  distributed  in  the  same 
manner  as  under  A-228.  In  its 
questionnaire  response,  the  Argentine 
government  stated  that  Communique  A- 
1205  excluded  from  the  post-export 
financing  program  exports  of  wire  rod  to 
the  United  States  by  excluding  tariff 
Item  numbers  73.10.01  00  and  73.1507.00. 
On  January  1,  1990,  the  financing  system 
under  Communique  A-1205  was 
partially  suspended,  and  on  March  8, 
1991.  Communique  A-1807  totally 
suspended  post-export  financing. 

As  explained  in  the  pre-export 
financing  section,  during  verification  we 
found  that  exports  of  wire  rod  dunng  the 
review  period  were  registered  under  the 
Argentine  tariff  item  number 
73.15  1000.00  When  we  requested 
information  on  why  tariff  item  number 


73  15.07.00  was  included  in  Communique 
A-1205  for  post-export  financing,  the 
Argentine  government  explained  that 
the  Central  Bank's  Communique  for  this 
tariff  item  number  was  an 
administrative  error  and  the  correct 
tariff  item  number  should  be 
73. 15. 10.00.00.  Central  Bank  officials 
stated,  again,  that  the  intent  of 
Communique  A-1205  was  to  exclude 
from  financing  program  eligibility  all 
carbon  steel  wire  rod  exports  destined 
for  the  United  States. 

During  verification,  we  examined 
Acindar's  accounting  records  and  found 
that  the  Government  of  Argentina  did 
not  provide  and  Acindar  did  not  receive 
post-export  financing  for  exports  of  wire 
rod  to  the  United  States  during  the 
review  period.  Therefore,  we 
preliminarily  determine  tnai  the 
Government  of  Argentina  and  the 
exporter  of  carbon  steel  whre  rod  have 
complied  with  the  terms  of  the 
agreement 


Other  Programs 

Although  not  covered  by  the 
suspension  agreement,  we  examined  the 
following  programs  and  preliminarily 
determined  that  Acindar  did  not  use 
them  or  did  not  receive  a  benefit  during 
the  review  period: 
Exemption  from  Stamp  Taxes: 
Incentives  for  Southern  Ports; 
Incentives  for  Northern  Ports; 
Low-Cost  Financing  for  Trading 

Companies; 
T.ix  Deduction  Under  Decree  173/85; 
Regional  Tax  Incentives; 
Industrial  Parks; 
Capital  Tax  Exemption; 
Grants  for  Increased  Exports  Under  the 

Program  Especial  de  Exportaciones 

("PEEX");  and 
Foreign  Exchange  Insurance  (Debt 

Restructuring). 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
Government  of  Argentina  and  Acindar, 
the  only  exporter  of  wire  rod  to  the 
United  States  during  the  period  January 
:,  iQRq  thrn.ioh  December  31, 1989. 
complied  with  the  terms  of  the 
suspension  agreement. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  14 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  in  those  comments. 


must  be  filed  not  later  than  37  days  after 
the  date  of  publication.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publi:>h  the  final  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)] 
and  19  CFR  355.22. 

Dated:  May  31. 1991. 
Eric  L  Gatfinkel, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  91-13556  Filed  ft-6-91;  8:45  am) 
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Industrial  Phosphoric  Acid  from  Israet 
Prefimlnary  Results  of  Countervailing 
Duty  Admlnlstratlvs  Reviews 

AQENCV:  International  Trade 

Administration /Import  Administration. 

Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Reviews. 


SUMMARY:  The  Department  of 
Commerce  has  conducted  two 
administrative  reviews  of  the 
countervailing  duty  order  on  industrial 
phosphoric  acid  from  Israel.  We 
preliminarily  determine  the  net  subsidy 
to  be  19.46  percent  ad  valorem  for  Haifa 
Chemicals.  Ltd.  and  9.18  percent  ad 
valorem  for  all  other  firms  during  the 
period  January  1, 1988  through 
December  31, 1988.  We  preliminarily 
determine  the  net  subsidy  to  be  11.26 
percent  ad  valorem  for  all  firms  during 
the  period  January  1, 1989  through 
December  31.  1989.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  June  7, 19M1. 
FOR  FUirrNCR  INrOmiATION  CONTACT. 
Cameron  Cardozo,  Bntt  Doughtie,  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance,  international  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  (202)  377-2786, 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  7, 1989  and  August  8,  1990. 
the  Department  of  Commece  (the 
Department)  published  in  the  Federal 
Register  notices  of  "Opportunity  to 
Request  Administrative  Review"  (54  FR 
32364  and  55  FR  32279)  of  the 
countervailing  duty  order  on  industrial 
phosphoric  acid  from  Israel.  On  August 


24, 1989,  the  petitioners,  FMC 
Corporation  and  th?  Monsanto 
Company,  requested  that  we  conduct  an 
administrative  review  of  the  order  for 
the  period  January  1, 1988  through 
December  31. 1988.  On  August  29, 1990. 
the  same  petitioners  requested  that  we 
conduct  an  admirustrative  review  of  the 
order  for  the  period  January  1, 1989 
through  December  31. 1989.  We  initiated 
the  reviews  on  September  20, 1989  (54 
FR  38712)  and  September  24. 1990  (55  FR 
39032),  respectively.  The  Department 
has  now  conducted  these  administrative 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act).  The  final  results  of  the 
last  administrative  reivew  of  this  order 
were  published  in  the  Fedwai  Register 
on  January  24. 1991  (56  FR  2751). 

Sc;>pe  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  Israeh  industrial 
phosphonc  acid.  During  the  1968  review- 
period,  this  merchandise  was 
classifiable  under  item  number  416.30  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  During  the  1989  review  penod. 
this  merchandise  was  classifiable  under 
item  number  2809.20.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUS  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  reviews  cover  the  periods  January 
1. 1988  through  December  31. 198a  and 
January  1. 1989  through  December  31. 
1989,  and  ten  programs.  Negev 
Phosphates.  Ltd.  (NPL)  and  Haifa 
Chemicals,  Ltd.  (Haifa)  are  the  only 
knowm  exporters  of  the  subject 
merchandise  from  Israel  to  the  United 
States  during  the  review  periods. 

Analysis  of  Programs 

/;;  Encouragement  of  Capital 
Investments  Law  (ECIL)  Grants 

The  ECIL  grants  p.-ogram  was 
established  to  attract  capital  to  IsracL  In 
order  to  be  eligible  to  receive  various 
benefits  under  the  ECIL  including 
investment  grants,  drawback  grants, 
capital  grants,  accelerated  depreciaUon. 
and  reduced  tax  rates,  the  applicant 
must  obtain  approved  enterpnse  status. 

Approved  enterprise  status  is 
obtained  after  review  of  informaljon 
submitted  to  the  Israeli  Ministry  of 
Industry  and  Trade.  Investment  Center 
Division.  The  amount  of  the  grant 
benefits  received  by  approved 
enterprises  depends  on  the  geographic 
location  of  the  eligible  enterpnse.  For 
purposes  of  the  ECIL  program.  Israel  is 
divided  into  three  zones — Development 
Zone  A.  Development  Zone  B,  and  the 


Central  Zooe — each  with  a  different 
funding  level. 

Since  197a  only  investmeni  protects 
outside  the  Central  Zone  have  been 
eligible  to  receive  grants  The  Central 
Zone  compnses  the  geographic  center  of 
Israel,  mcluding  its  largest  and  most 
developed  population  centers  Because 
the  grants  are  limited  to  enterpnses 
located  in  speafic  regions,  we  determme 
thai  they  constitute  subsidies  within  the 
meaning  of  the  Tariff  Act. 

.\PL  IS  located  m  Development  Zone 
A.  and  received  ECIL  investment, 
drawback  and  capital  grants  in 
disbursements  over  a  penod  of  year*  for 
several  projects  All  hut  three  of  the 
funded  project?  were  located  at  its  Oron 
and  Zin  plants  and  were  unrelated  to 
IPA  production  We  did  not  include 
ECLL  grants  to  these  locations  in  our 
calculations  There  were  three  projerts 
related  to  IP.A  production,  two  of  which 
applied  d;rectiy  to  NPL's  IP.^  production 
facility  and  one  of  which  apphed  to  the 
phosphate  rock  processing  plant  in 
Arad.  which  produces  an  input  for  IPA. 
Grants  for  these  projects  made  from 
1980  through  198P  resulted  ir.  benefits 
d'uring  the  periods  under  revnew-  To 
determine  the  amount  of  the  Arad  grants 
applicable  to  IPA  production,  the 
Department  first  calculated  the  subsidy 
to  the  Arad  faciliU-  per  xmix  of  outptjl  of 
rock  (by  volume)  and  multiplied  this 
amount  by  the  number  of  metric  tons  of 
rock  needed  to  produce  one  metric  ton 
of  IPA  We  then  multiplied  the  subsidy 
on  one  ton  of  IP.A  by  the  tota!  quantity 
of  IPA  sales  to  get  a  total  subsidy,  which 
we  divided  by  the  total  value  of  all  sales 
of  IPA  The  Department  used  only  the 
grant  value  related  to  IPA  production  in 
the  calculation  of  the  benefit 

To  calculate  the  benefit,  we  allocated 
these  grants  over  ten  years  (the  average 
useful  life  of  assets  in  the  chemical 
manufacturing  induEtn, .  as  determined 
under  the  U.S.  Internal  Revenue  Ser\^ce 
Asset  Depreciation  Range  System).  To 
allocate  benefits  over  Ume,  we  typically 
use  as  our  discount  rate  the  cost  of  the 
firm's  long-term  fixed-rate  debt  for  the 
year  in  which  the  terms  of  the  grant 
were  approved.  However,  becau.se  STL 
had  no  significant  fixed-rate  long-term 
debt,  we  used  the  rate  for  long-term 
industrial  development  loans,  adjusted 
for  infiaUon.  as  the  discoant  rate  for 
grants  received  in  the  years  1 980-1987. 
Because  these  rates  were  undvaiiable 
for  1988-1989.  we  used  the  rale  for 
government  indexed  five-year  bonds  in 
Israel,  adiusted  for  mfiatioa  from  the 
Bank  of  Israel  s  Arjiual  Reports  for  1968 
and  1989,  as  the  discount  .-ate  for  grants 
received  in  1988  and  1989.  We  used  a 
declining  balance  fo.-mala  to  determine 
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the  benefit  stream  for  the  relevant 

grants. 

We  allocated  the  benefits  attributable 
to  each  review  penod  over  the  value  of 
NPL's  total  IPA  sales  during  each  review 
period.  On  this  basis,  we  prehminanly 
determine  the  benefit  from  this  program 
to  be  2.44  perrpnt  ad  valorem  during  the 
1988  review  period,  and  2.80  percent  ad 
valorem  during  the  1989  review  period. 

(2)  Long-term  Industrial  Development 
Loans 

Prior  to  July  1985.  approved 
enterprises  were  eligible  to  receive  long- 
term  industrial  development  loans 
funded  by  the  Government  of  Israel. 
During  our  investigation,  we  verified 
that  these  loans,  like  the  ECIL  grants, 
were  proiect-specific.  They  were 
disbursed  through  the  Industrial 
Development  Bank  of  Israel  (IDBl)  and 
other  industrial  development  banks 
which  no  longer  exist. 

The  long-term  industrial  development 
loans  were  provided  to  a  diverse 
number  of  industries,  including 
agricultural,  chemical,  mining,  machine, 
and  others.  However,  the  interest  rates 
on  loans  vary  depending  on  the 
Development  Zone  location  of  the 
borrower  The  interest  rates  on  loans  to 
borrowers  in  Development  Zone  A  are 
lowest,  while  those  on  loans  to 
borrowers  in  Lhe  Central  Zone  are 
highest.  Therefore,  loans  to  companies 
m  Zones  A  and  B  are  at  preferential 
terms  relative  *o  loans  received  by 
companies  in  the  heavily  populated  and 
developed  Central  Zone.  Because 
preferential  terms  are  limited  to 
companies  located  m  certain  regions,  we 
determine  that  these  loans  are 
countervailable. 

NPL  had  loans  outstanding  under  this 
program  during  the  review  periods  for 
projects  at  two  of  its  plants,  one  of 
which  is  unrelated  to  LPA  production 
and  one  of  which  is  the  phosphate  rock 
processing  facility  in  Arad  which 
produces  an  input  for  IPA.  The  loans 
provided  for  the  rock  processing  facility 
carry  the  Zone  A  interest  rates  because 
of  NPL's  location.  Therefore,  we 
determine  that  NPL  received 
countervailable  benefits  under  this 
program  because  the  interest  rates 
charged  .NPL  are  less  than  those  which 
would  apply  in  the  Central  Zone. 

The  loans  under  this  program  have 
variable  interest  rates  linked  to  changes 
in  the  dollar-shekel  exchange  rate. 
Therefore,  we  cannot  calculate  the 
present  value  of  the  interest  savings,  nor 
is  there  a  single  discount  rate  for 
allocating  the  benefits  over  time,  as 
under  our  normal  long-term  loan 
methodology.  Accordingly,  we  have 
compared  the  interest  that  would  have 


been  paid  on  a  variable-rate  benchmark 
loan  (i.e.,  a  loan  available  to  firms  in  the 
Central  Zone)  to  the  interest  paid  on  the 
preferential  loan  during  the  review 
period.  We  multiplied  the  subsidy  by  the 
percentage  of  phosphate  rock 
production  used  to  make  IP.^.  then 
divided  this  amount  over  the  total  value 
of  all  sales  of  IPA  On  this  basis,  we 
preliminary  determine  the  benefit  from 
this  program  to  be  0  01  percent  ad 
valorem  during  the  1988  review  period, 
and  0.01  percent  ad  valorem  during  the 
1989  review  period. 

(3)  Exchange  Rate  Risk  Insurance 
Scheme 

The  Exchange  Rate  Risk  Liaurance 
Scheme  (EIS],  operated  by  the  Israel 
Foreign  Trade  Risk  Insurance 
Corporation  Ltd.  (IFTRIC),  is  aimed  at 
insuring  exporters  against  losses  which 
result  when  the  rate  of  inP.ation  exceeds 
the  rate  of  devaluation  and  the  new 
Israeli  Shekel  (NTS)  value  of  an 
exporter's  foreign  currency  receivable 
does  not  rise  enough  to  cover  increases 
in  local  costs. 

The  EIS  scheme  is  optional  and  open 
to  any  exporter  willing  to  pay  a 
premium  to  IFTRIC.  Compensation  is 
based  on  a  comparison  of  the  change  in 
the  rate  of  devaluation  of  the  NIS 
against  a  basket  of  foreign  currencies 
with  the  change  in  the  consumer  price 
index.  If  the  rate  of  inHation  is  greater 
than  the  rate  of  devaluation,  the 
exporter  is  compensated  by  an  amount 
equal  to  the  difference  between  these 
two  rates  multiplied  by  the  value-added 
of  the  exports,  If  the  rate  of  devaluation 
is  higher  than  the  change  in  the 
domestic  price  index,  however,  the 
exporter  must  compnsate  IFTRIC.  The 
premium  is  calculated  for  all 
participants  as  a  percentage  of  the 
value-added  sales  value  of  exports. 
LFTRIC  changes  this  percentage  rate 
periodically,  but  at  any  given  time  it  is 
the  same  for  all  exporters. 

In  determining  whether  an  export 
insurance  program  provides  a 
countervailable  benefit,  we  examine 
whether  the  premiums  and  other 
changes  are  adequate  to  cover  the 
programs's  long-term  operating  costs 
and  losses.  In  our  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Oil  Country  Tubular  Goods 
from  Israel  (55  FR  46703:  November  6, 
1990)  and  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Fresh  Cut  Flowers  from  Ureal 
(52  FR  3316;  February  3,  1987).  we  found 
that  this  program  conferred  a 
countervailable  benefit  on 
manufacturers,  producers,  or  exporters 
in  Israel  of  oil  country  tubular  goods  and 
flowers.  In  both  those  cases,  we 


reviewed  EIS  data  which  showed  that 
EIS  operated  at  a  loss  from  1981  through 
1987.  We  believe  that  seven  years,  in 
this  case,  is  a  sufficiently  long  period  to 
establish  that  the  premiums  and  other 
changes  are  manifestly  inadequate  to 
cover  the  long  term  operating  costs  and 
losses  of  the  program.  Therefore,  despite 
periodic  increases  in  the  premium  rate, 
we  determine  that  this  program  confers 
an  export  subsidy  on  exports  of  IPA 
from  Israel. 

In  calculating  the  benefit,  we  have 
taken  into  account  the  special  features 
of  this  program.  Under  a  typical 
insurance  scheme,  the  users  pay 
premiums  and  then  receive  a  payment  if 
the  event  being  insured  against  occurs. 
Under  the  Exchange  Rate  Risk 
Insurance  Scheme,  on  the  other  hand, 
the  user  receives  a  payment  if  the 
infiation  rate  exceeds  the  depreciation 
rate  or  makes  an  additional  payment  if 
the  depreciation  rate  exceeds  the 
inflation  rate.  Since  the  program  has 
been  in  place,  payments  received  by 
users  have  exceeded  the  payment  they 
have  made  to  the  scheme.  Thus,  users  of 
the  scheme  have  virtually  no  risk  of 
incurring  additional  payment  costs,  and 
the  "premiums"  serve  only  as  a  fee  to 
obtain  payment  from  the  scheme. 
Therefore,  we  have  calculated  the 
benefit  by  allocating  the  amount  of 
compensation  NPL  received  from 
IFTRIC  expressly  for  IPA  exported  to 
the  United  States,  after  deducting 
premiums  paid,  over  the  value  of  the 
company's  exports  of  IPA  to  the  United 
States  during  the  review  periods.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  6.73 
percent  ad  valorem  during  the  1988 
review  period,  and  8.45  percent  ad 
valorem  during  the  1989  review  period. 

(4J  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  industrial  phosphoric 
acid  did  not  use  them  during  the  1988 
and  1989  review  periods: 

(A)  Reduced  tax  rates  under  ECIL; 

(B)  BCIL  section  24  loans; 

(C)  Preferential  accelerated 
depreciation  under  ECIL 

(D)  Labor  training  grants; 

(E)  Encouragement  of  Industrial 
Research  and  Development  Grants; 

(F)  Dividends  and  Interest  Tax 
Benefits  under  section  46  of  the  ECIL; 
and 

(G)  Property  tax  exemptions  on 
buildings  and  equipment. 

f5)  Best  Information  Available 

Haifa  Chemicals,  Ltd.,  which  exported 
the  subject  merchandise  to  the  United 


States  during  the  1988  review  period,  did 
not  respond  to  the  Department's 
questionnaire.  Therefore,  as  best 
information  available,  we  have  selected 
the  highest  rate  determined  for  Haifa  in 
this  proceeding,  the  19.46  percent  ad 
valorem  rate  found  in  the  Department  s 
Final  Affirmative  Countervailing  Duty 
Determination;  Industrial  Phosphoric 
Acid  from  Israel  (52  FR  25447;  July  7. 
1987) 

Preliminary  Result*  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  19.46  percent  ad  valorem  for  Haifa 
Chemicals,  Ltd.,  and  9.18  percent  ad 
valorem  for  all  other  companies  during 
the  period  January  1,  1988  through 
December  31, 1988.  We  preliminarily 
determine  the  net  subsidy  to  be  11.26 
percent  ad  valorem  for  all  companies 
during  the  period  January  1, 1989 
through  December  31,  1989. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  19.46  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  Haifa  Chemicals,  Ltd.,  and  9.18 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  exported 
on  or  after  January  1. 1988  and  on  or 
before  December  bl.  1988.  and  11.26 
percent  of  the  fo.b.  invoice  price  on  all 
shipments  of  this  merchandise  exported 
on  or  after  Januarj'  1,  1989  and  on  or 
before  December  31, 1989. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  of  11.26  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
the  subject  merchandise  from  Israel 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  aof  the  final  results  of  these 
administrative  reviews. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  date  of  publication  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  argiiments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 


administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(cl,  are  due. 

The  Department  will  publish  the  final 
results  of  these  administrative  reviews 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
bnef  or  at  a  hearing. 

These  administrative  reviews  and 
notice  ere  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  355.22. 

Dated.  May  31,  1991 
Eric  I.  GarfinkeL. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  91-13557  Vi\p(\  9-6--91;  8:45  amj 
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Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Columbia,  SC 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  In  accordance  with  the 
provisions  of  Executive  Order  11625,  the 
Minority  Business  Development  Agency 
(MBDA)  armounces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds,  the  cost  of  performance  for  the 
first  12  months  is  estimated  at  $194,118 
for  the  project  performance  of  10/1/91  to 
09/30/92.  The  MBDC  will  operate  in  the 
Columbia,  South  Carolina,  Metropolitan 
Statistical  Area  fMSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$165,000  in  Federal  funds  and  a 
minimum  of  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
tribes,  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  business  owners  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can;  Coordinate  and 
broker  public  and  private  sector 


resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  owned  businesses. 

Applications  will  be  judged  initially 
by  the  regional  staff  on  the  experience 
and  capability  of  the  firm  and  its  staff  in 
addressing  the  needs  of  minority 
business  individuals  and  organizations 
(50  points);  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (10  points);  the 
firm  s  proposed  approach  to  performing 
Lhe  work  requirements  included  in  the 
application  (20  points):  end  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points)  It  is  advisable 
that  applicants  have  an  existing  office  in 
Lhe  geographic  region  for  which  they  are 
applying. 

An  applicant  must  receive  at  least  70% 
of  the  points  assigned  to  each 
evaluation  cntena  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

The  selection  of  an  application  for 
further  processing  by  MBDA  will  be 
made  by  the  Dire-^tor  based  on  a 
determination  of  the  application  most 
likely  to  further  the  purposes  of  the 
.MBDC  program.  The  application  will 
then  be  forwarded  to  the  Department  for 
final  processing  and  approval  if 
appropriate.  The  Director  will  consider 
past  performance  of  the  applicant  oh 
previous  Federal  Awards. 

The  MBDC  will  operate  for  a  3-year 
penod  with  periodic  reviews 
culmmating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  pnonties. 

Applicants  who  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considerd  for 
fundi.ig  until  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
Federal  Government  are  made  to  pay 
the  debt. 

Applicants  are  subject  to 
Governmentalwide  Debarment  and 
Suspension  (Nonprocurementi 
requirements  as  stated  in  15  ClU  part 
26.  In  accordance  with  the  Drug  Free 
Workplace  Act  of  1988.  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Awards  under  this  program  shall  be 
subject  to  all  Federal  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 
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A  false  statement  on  an  application 
may  be  grounds  for  denial  or 
terminatioD  of  funds  and  grounds  for 
possible  punishment  by  s  fine  or 
impriaoDment. 

Section  319  of  Public  Law  101-121 
generally  prohtbtts  recipteuta  of 
appropnated  funds  from  lobbying  the 
Executive  or  Legislative  Branches  of 
Federal  Covemment  \a  connection  with 
a  specific  contract,  grant,  or  loan.  A 
"Certification  for  Contracts,  Grants, 
I^an.  and  Cooperative  Agreements"  and 
t.he  SF-LLL,  "Crtscioaure  of  Lobbying 
Activities"  (if  applicable},  is  required. 
Anticipated  processing  time  of  this 
award  is  120  days.  Elxecutive  order 
12372,  "Intergovernmental  Review  of 
Kederal  Programs ".  is  not  applicable  lo 
this  program. 

CLOSIMQ  OATr.  The  closing  date  for 
applications  18  July  12.  1991 
Apphcattons  must  be  postmarkevi  on  or 
'.efore  July  12,  1991. 

ADDRESSES:  Proposals  will  be  reviewed 
by  the  Dallas  Regional  Office.  The 
Tiailmg  address  for  submission  is: 
Dallas  Regional  Office.  Mwunty 
Busmess  Development  Agency.  U.S. 
Department  of  Commerce.  1100 
Commerce  Street,  room  7B23.  DalldS, 
Texas  75242,  214/767-«001. 

To  order  a  Request  For  Application 
(RFA)  and  to  receive  additional 
information  contact:  Carlton  L  Ettles, 
Regional  Director  of  the  Atlanta 
Regional  Office  on  (404)  730-3300  or  L'.S. 
Department  of  Commerce.  Minority 
Business  Development  Agency.  401  W. 
Peachtree  Street,  room  1930,  Atlanta. 
Georgia  30306- 3oia. 
SUPPLEMENT  AMY  INFOfUSATIOM: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

1 !  WK)  Minority  Businem  Development 

(Catalog  of  Federal  Domestic  Afsistance) 

Nola:  A  pre-application  conference,  lo 
assist  all  mfpresled  applicants,  will  be  held  at 
the  U  S  Dpp.irtment  of  Commerce,  Minority 
B'jsinens  IVveiopment  Agency.  401  V.'efll 
Peachtr«e  St.  NW,  room  193a  Atlanta. 
Georgia.  June  26,  1991.  a!  9  a  m. 

Ddled:  fune  3,  1991- 
CarltoM  L  Eoda*. 

Regional  Director.  AUanla  Refiional  Office. 
jFR  Doc  ?l-t3549  nied  8-6-91;  8  45  am) 
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National  Technical  Information 
Service 

A<tvi«ory  Board;  Open  Meeting 

AQEMCVt  National  Technical  Information 
Service,  Commerce. 


BUMW/urr.  The  Advisory  Board  was 
established  by  statute  (Public  Law  100- 
519)  on  October  24, 1988.  and  received 
its  charter  on  September  15, 1989.  lis 
function  is  to  advise  the  Secretary  of 
Commerce  and  the  Director  of  the 
National  Technical  Information  Service 
on  the  general  policies  and  operations  of 
the  National  Technical  Information 
Service  (NTIS).  including  policies  in 
connection  with  fees  and  charges  for  its 
services. 

TIME  AND  PUkCE:  June  20.  1991  from  9 
a.m.  to  5:30  p.m.  and  June  21. 1991  from  9 

am.  to  2:30  p.m  The  meeting  will  take 
place  at  NTIS,  5285  Port  Royal  Road, 
room  2029,  Springfield.  Virginia  22161. 

Agenda 


Time 


Item 


Thursday,  |un«  20 
9-9:30     1    Openini! 

1  !  Wt  itome  by  the  Director  of 

N'-ns 

1.2  Chairman's  Introduction  to 
the  MeeUng. 

1.3  Adophon    of    the    Ajjenda 
9:30-12     2.  Strategic  Issues. 

Z.\  Trends  in  NTIS  Produc-ts 
and  Services. 

2.2  Resource  Requirements. 

2.3  Mission  and  Scope  of  NTIS 
1J0-5J0     3.  Ro!e  of  NTIS  among  Govern 

men)  Information  Agencies. 

3.1  Dialog  with  Representa- 
tives of  Pederal  Agencies. 

3  2  Public  Participatinn. 

3.3  Summary  of  the  Days 
Findings. 

Friday,  fune  21 
9-12    4.  Strategic  Issues. 

4  1  Development  of  a  Custom- 
erResponsive  Document 
Service. 

4.2  Pricing  Policies  and 
Sources  of  Investment  and 
Working  CapitaL 

1:30-2:30     S.  Qosing 

5.1  Public  Participation. 

5.2  Chairman's  Summarv. 

5.3  Planning  for  Future  Meet- 
ings. 

5.4  Adjciimmenf. 


Ptjeuc  PAimciPATioic  The  meeting  wil! 
be  open  to  public  participation. 
Approximately  thirty  minutes  each  day 
will  be  set  aside  for  oral  comments  or 
questions  as  indicated  in  the  agenda. 
Approximately  twenty  seats  will  be 
available  for  the  public  Including  five 
seats  reserved  for  the  media.  Seats  will 
be  available  on  a  first-come  first-served 
basis.  Any  member  of  the  public  may 
submit  written  comments  concerning  the 
committee's  affairs  at  any  time  before 
and  after  the  meeting.  Copies  of  the 
minutes  of  the  meeting  will  be  available 


within  thirty  days  from  the  address 
given  below. 

FOM  FURTHER  MFORMATKMi  CONTACT: 

Mr.  Robert  R.  Freeman.  InfonnaUon 
Technology  Manager.  NaticKxal 
Technical  Information  Service.  &285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
Telephone  (703)  487-4778.  Fax;  (703) 
487-5009. 

Dated:  May  31,  1991. 
Joseph  F.  Capook). 

Director,  National  Technical  Informatiort 

Senice. 

[FR  Doc.  91-13449  RIed  8-ft-ei;  &45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Umits  tor  Certain  Cotton,  Wool,  Man- 
Made  FR>er,  Slllt  Blend  and  Other 
Vegetable  Rber  Textiies  and  Textile 
Products  Produced  or  Manutectured  in 
Indonesia 

June  4.  1991. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

EFFECTTVE  DATE:  July  1,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9480.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPtEKKNTARV  INFORMATIOM: 

Authority:  Executive  Order  11651  of  March 
3.  1972.  as  amended:  section  204  of  the 
Azncultural  Act  of  1956.  as  amended  (7 

use.  1854). 

The  Bilateral  Cotton,  Wool.  Man- 
Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
September  25  and  October  3,  1985,  as 
amended,  between  the  Governments  of 
the  United  States  and  Indonesia 
establishes  limits  for  the  period 
begirming  on  July  1. 1991  and  extending 
through  June  30. 1992. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bxireau  of 
Economic  and  Business  Affairs,  VS. 
Department  of  State  (202)  647-3889. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  lo  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

June  4. 1991. 

Commissioner  of  Customs. 
Department  of  the  Treasury:  Washington,  DC 
20229 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiies  done  at  Geneva  on  December  20. 
1973.  as  further  extended  on  July  31. 1986; 
pursuant  to  the  Bilateral  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  September  25  and 
October  3, 1985,  as  amended,  between  the 
Governments  of  the  United  States  and 
Indonesia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 197Z  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  1, 1991,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
beginning  on  July  1, 1991  and  extending 
through  June  30, 1992,  in  excess  of  the 
following  levels  of  restraint; 


Category 


Twetv^-month  restraint  bmH 


Category 

Twelve-montti  restraml  lunrt 

219       

6,062,443  square  meters. 

313 _ 

314 _ - 

315          

11,000,242   sotiare    meters 
38.410,090   square   meters 
17.898,371    square   meters 

317/61 7/326 

17.069,181    square    meters 

331 

334/335..           

338/339 

340 

341       H 

o(  wtiich  not  more  ttian 
2.490,792  square  meters 
shall  be  in  Category  326 

567.408  dozen  pairs^ 

141,852  doien 

766,00  i  cJozen 

524,852  dozen 

567.408  dozen 

347/348 

992,963  dozen 

3bl/651 - 

369-S  '  „    .       

A4S/44fl 

293,874  dozen 
579,096  kilograms 
53,076  dozen 

604-A  « 

613/614/615.- - 

450,405  kilograms. 
15,169.196    square    meters 

625/626/627/628/ 
629 

635  

638/639 

640 

641 

645/646 

647 

648 

Group  II 
200.  201,  218.  220. 
222-227  229. 
237,  239.  300. 
301    330,  332. 
333,  336/636. 
342/642   345. 
349,  350,  352- 
354,  359,  360- 
363,  369-D  \ 
369-0  ♦,  400- 
444.  447-469. 
600,  603  604- 
0',  606,  607, 
611,  618,  619/ 
620,  621    622. 
624,  630  631- 
634,  643,  644 
649,  6S0,  652- 
654,  659,  665 
666,  669  670, 
831-836,  838 
639.  840,  842- 
647,  850-852, 
858  and  859,  as 
a  group 
Sublevels  wrttiin 
Group  II 
237 

336/636  .„.. 
342/642. 
345— 
350. 
369-0,, 
611. 

619/620... 
631. 
634.. 

847 „ 

Sut)group  o(  Group  II 

400-444  and  447- 

469,  as  a  group 


17,921,420   square   meters 

106.389  ctozen 
978,778  dozea 
519  158  dozen 
1.438,396  dozen 
496,482  dozen 
620,304  dozen 
1,436,550  dozen 


78,670,596    square 
equivalenL 


meters 


280,358  dozen 
373.230  dozen 
214,117  dozen 
274.336  dozen 
77,617  dozen 
515,963  kikjgrams 
4,000,279  square  rr>eters 
6,056,2<X)  square  meters 
980,576  dozen  paw*. 
50,735  dozen, 
259,878  dozen 


2,662,698     square 
equivalent 


mete's 


'  Category 
6307  10.2005 

'  Category 
5509  32  0000 

'  Category 
6302  60  0010 

'  Category 


369-S 
604-A 


only        HTS       rKimtjer 


only         HTS 


rMmber 


369-D        or>ty       HTS       numbers 


6302  91  0006  and  6302  91  0045 
369-0     all     HTS     rKimbers    except 
6302  60  0010,  6302  91  0005,  6302  91  0045  (Catego- 
ry 369-0),  and  6307  10  2005  (Category  369-S) 

» Category    604-O     all    HTS    numbers    except 
5509  32  0000  (Category  604-A) 

Imports  charged  to  these  categor>  limits  for 
the  penod  July  1, 1990  through  June  sa  1991 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  hmits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreemeni 
between  the  Governments  of  the  United 
States  and  Indonesia, 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entrj  for  consumption  into  the 
Commonwealth  of  Puerto  Rico, 


The  Committee  for  the  Implementation  of 
Textile  Agreement*  has  determined  that 
these  actions  fall  within  the  foreign  affaire 
exception  of  the  rulemaking  provisions  of  5 
U,SC,  553(a)(1), 

Sincerely, 
Ronald  L  Levia 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

[FR  Doc  91-13550  Filed  6-6-91   8  45  am) 

BtLUNO  COOC  3S10-OA-r 


Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Mar>-Mad«  Rber 
Textile  Products  Produced  or 
Manufactured  In  Indonesia 

Iune4,  1991, 

AGENCY:  Committee  for  the 

Impleme.ntation  of  Textile  Agreements 

(CTTA), 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTTVE  DATE:  June  11, 1991, 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiies  and 
Apparel.  U.S  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  t,hp 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-0480,  For  information  on 
embargoes  and  quota  re-openinjjs,  call 
(202)  377-3715, 

SUPPtf  MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3-  1972,  as  amended  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
use  1854) 

The  current  limit  for  Calegon,  315  is 
being  increased  by  application  of  swing, 
reducing  the  limit  for  Category  6(H-A  to 
account  for  the  swnng  being  applied 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categones  vnth  the  Harmomzed  Tanff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50"56 
published  on  December  10, 1990)  Also 
see  55  FR  25860,  published  on  June  25, 
1990, 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  bu!  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 
its  proviaions. 
RoMld  L  Lavin. 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  4.  1991 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20223. 
Dear  Commissioner  This  directive  amends. 

but  does  not  cancel,  the  directive  issued  to 
you  on  lune  19,  1900.  by  the  Chairman. 
Commillee  for  the  Implementation  of  Textile 
.Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wooL  man-made  fiber,  ailk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  prtxhiced  or  manufactured  in 
Indonesia  and  exported  dunng  the  twelve- 
month penod  which  began  on  July  1. 1960  and 
extends  through  |une  30,  1991. 

Effective  on  fune  11,  1991,  you  are  directed 
'o  amend  further  the  directive  dated  June  19. 
;990  to  adjjst  the  limits  for  the  following 
categones,  as  provided  under  the  terms  of  the 
:urrent  bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Indonesia. 


Category 

MfjitlmA  *m>**  mont<  IraW  ■ 

It*! 

17  0S1.4A5  square  meters. 

604-A' 

157,951  Kdogranw. 

'  The  trnrts  have  not  been  adjueler)  to  account  tor 
ar>y  mnports  sxponad  atlar  June  30.  1990 

•  Ca'eoory  604-A.  orKy  HTS  numoer 
5609  32  OUOO 

The  Committee  for  the  Implementation  of 
Textile  .A^^ements  has  determined  that 
these  actions  fall  within  the  foreign  affdirs 
exception  So  the  rulemaking  provisions  of  5 
U.S.C  553(aUl>. 

Sincerely 
Ronald  L  Levia 

Acting  Chairman.  Committe*^  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  91-13551  Filed  6-6-91  8:45  am) 

BIUJIW  CO0€  351(M)»»-^ 


ParUdpation  in  ttw  Special  AccMSteid 
Special  Regime  Programs 

June  4,  1991. 

AQENCV.  Committee  for  the 

Implementation  of  Textile  Agreements 

iCITA). 

action:  Republishinj?  a  previous  notice. 

FOfl  FUftTMER  INFORMATKMt:  Loh  E. 

Goldbei^.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  US.  Department  of  Commerce 
(202)  377-3400. 

8UPPt.EMENTAAY  INFORMATION: 

Authority  Executive  Order  11651  of  March 
3.  1972.  as  amended,  section  204  of  the 
Agricultural  Act  of  1956,  ajj  amended  (7 
U.S.C.  1854). 


On  December  6. 1989  a  notice  was 
published  in  the  Federal  Register  (54  FR 
50425]  announcing  amendments  to  the 
requirements  for  participating  in  the 
Special  Access  and  Special  Regime 
Progicms. 

Unfortunately,  a  number  of  firms  have 
expressed  confusion  to  Customs  over 
the  required  documentation  during  their 
compliance  review  and  subsequently 
are  in  jeopardy  of  being  prohibited  from 
participation  in  the  Special  Access  and 
Special  Regime  Programs. 

In  an  effort  to  clear  up  any  questions 
concerning  what  documentation  is 
needed  to  present  to  Customs  officials 
at  the  time  of  the  compliance  review, 
CITA  is  republishing  the  Decembers. 
1989  notice  below. 
Ronald  I.  l^vin, 

.Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  ttie  Implementation  of    ' 
Textile  Agreements 

Amendment  to  ttie  Requirements  tor 
Participattng  In  the  Special  Access  and 
Special  Regime  Programs 

November  30,  1989. 

AGENCY:  Committee  for  the  Implementation 

of  Textile  Agreements 

ACTIO**:  A.mendment  of  requirements  and 

procedures  for  partiapation  m  the  Special 

Access  Program  for  Canbbean  Basin 

Countnes  and  the  Mexico  Speaal  Regime 

Program. 

EFFlcnvs  OATt  [anuary  1.  1990 

Foa  FUfrrHEa  HtroratATiON  contact.  Brian  F 

Fennessy.  Commodity  Industry  Specialist  the 

Office  of  Textiles  and  Apparel,  U.S. 

Department  of  Commerce  (^02)  3"7-340a 

SUPPUMENTARY  INTORMATKMI:  This  notice 

identifies  new  implementation  and 

enforcement  procedures  for  the  Special 

Access  Program  under  the  CBl  and  the 

Mexico  Special  Regime  Program. 

Background 

On  February  20, 1986,  the  President 
announced  a  special  program  to  guarantee 
access  to  the  U.S.  market  for  Caribbean- 
produced  textile  products  assembled  from 
fabric  formed  and  cut  in  llie  United  Stales. 
Since  the  1986  announcement,  Caribbean 
countnes  have  entered  into  bilateral 
agreements  with  the  United  States  under 
which  guaranteed  levels  of  access  are 
permiiipd  for  their  exports  of  qualifying 
asaetnbled  textile  proiducls.  These  guaranteed 
access  levels  are  separate  from  the  quota  or 
designated  consultation  levels  applicable  to 
textile  products  not  assembled  solely  from 
U  S.  formed  and  cut  fabna 

Pursuant  to  authonty  delegated  by 
Executive  Order  Na  11651  of  March  3, 19^2, 
as  amended,  and  Ui  accordance  v<r1th  the 
President  s  Announcement  of  February  20. 
1966,  the  Committee  for  the  Implementation 
of  Textile  Agreements  (CTTA).  announced  the 
Special  Access  Program,  put>lisbed  on  fune 
11   1986  151  FR  21208)  and  (July  Itt  1987  (52 
FR  2605711,  the  r«<}uirement8  for  participation 


in  the  Special  Access  Program.  Under  the 
Special  Access  Program,  the  United  States 
has  established  Guaranteed  Access  Levels. 
or  GALS,  assuring  access  to  the  U.S.  market 
for  textile  products  which  fulfill  the 
requirements  of  the  Special  Access  Program. 

A  June  11, 1986  Federal  Ragletsr  notice 
announced  that  firms  participating  in  the 
program  must  complete  a  Special  Access 
Program  CBI  Export  Declaratioa  Form  ITA- 
37t)P  (available  from  the  U.S.  Government 
Printing  Office),  for  each  quahfying  shipment 
(See  52  FR  18414  (May  15, 1987)).  That  notice 
also  explained  the  three-part  form  ITA-370P 
and  the  procedures  for  presenting  the  form  to 
the  U.S.  Customs  Service. 

On  February  13,  1988,  the  Government  of 
the  United  States  and  the  Government  of 
Mexico  entered  into  a  textile  agreement, 
effective  January  1.  1988,  Under  the  terms  of 
that  agreement  a  Special  Regime  was 
established  under  which  a  number  of 
categories  were  placed  under  quotas  which 
distinguish  between  Mexican  ptroducts 
produced  from  foreign  fabric  and  Mexican 
products  assembled  from  U.S.  formed  and  cut 
fabric.  In  essence,  each  category  has  a 
sublimit  for  products  that  are  not  assembled 
from  U.S.  formed  and  cut  fabrics. 

On  May  3, 1988  and  August  25,  1988. 
notices  were  published  in  the  Federal 
Register  (53  FR  15723  and  53  FR  32421  J. 
announcing  requirements  for  firms 
participating  in  the  Special  Regime  Program. 
The  notices  explained  that  merchandise 
qualifying  for  entry  under  the  Special  Regime 
F^gram  must  be  accomppanied  by  a  form 
ITA-370P. 

Effective  January  1, 1990  new 
implementation  and  enforcement  procedures 
will  be  in  place  for  the  Special  Access  and 
Special  Regime  Programs. 

New  Implementation  Procedures 

Revised  nA-370P  Form 

As  announced  in  the  Federal  Register  on 
Novembers.  1989,  effective  January  1. 1990 
all  goods  exported  under  these  programs 
must  tje  accompanied  by  the  new  revised 
n"A-370P  form.  The  form  is  available  from 
the  U.S.  Government  F*rinhng  Office. 

The  principal  revisions  to  the  form  are: 
— A  pre-inscnbed  certification  number 
— The  inclusion  of  the  importer  of  record 
niunt>er  on  the  Shipper's  OeclaraPon  and 
the  Importer's  Declaration  (the  importer  of 
record  number  m  the  Shipper's  and 
Importer's  sections  must  match) 
—A  reference  stating  "Also  identify  foreign 
findings,  trimmings,  ft  elastic  strips  of  less 
than  one  inch  in  width.  (Such  foreign 
findings,  trimmings  ft  elastic  strips  may  not 
exceed  25  percent  of  the  cost  of  the 
components  of  the  assembled  article.)". 
This  specific  reference  to  tnm  and  findings 
IS  not  intended  as  a  change  in  practice  or 
policy  but  as  a  reminder  that  the  recortls 
pertaining  to  foreign  components  must  be 
retained  by  the  importer. 
—  The  elimination  in  the  Shipper's 
Declaration  of  specific  references  to 
weight  yam  size,  thread  count  pattern, 
and  color. 
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Entry  Prinredure 

The  new  entry  procedure  is  designed  to 
ease  the  administrative  burden  on  importers 
by  cstdblishmg  a  st.-eamlined  system  similar 
to  a  checking  account.  An  account  consists  of 
the  importer's  ID  number,  textile  category, 
and  country  of  exportation.  On  exportation 
from  the  United  Slates  the  quantity  as 
reported  on  the  37W  will  be  credited  to  the 
importer's  account.  Upon  importation  the 
amount  imported  w.ll  be  debited  against  the 
importers  account  if  there  is  a  credit  balance 
the  shipment  may  be  released 

Automated  Commercial  System  (ACS) 

The  inventory  system  for  the  Special 
Access  Program  and  Special  Regime  will  be 
incorporated  into  the  ACS.  thus  eliminating 
the  use  of  personal  computers  for  record 
keeping  and  clearing  procedures  Ttte 
requirement  of  exporting  and  importing  for 
the  Special  Regime  at  ports  within  the  same 
distorts  of  San  DieRO.  Nogales,  F'.l  Paso  and 
Laredo  will  tie  eliminated 

Reconciliation 

The  U.S.  Customs  Service  (Cuslonxs)  will 
maintain  the  balance  for  each  account. 
Should  an  importer's  records  diffrr  from 
those  of  Customs,  the  importer  should 
provide  Customs  with  a  corr.plrte  accounting 
of  all  exportations  and  importations  Customs 
Will  verify  the  importers  records  against  its 
own.  Until  the  discrepancy  is  resolved. 
Customs  will  implerrent  the  I>rogram  using  its 
figures. 

Enforcement  Procedures 

In  order  to  determine  if  the  cut  components 
were  of  US.  ongin  and  the  imported  apparel 
was  made  from  US  formed  fabric.  Customs 
v\ill  conda;  t  a  series  of  Post  Entry 
Compliance  Reviews  These  reviews  will  be 
conducted  by  Customs  beginning  April  1. 
1990  for  entries  made  in  the  first  quarter  of 
1990  and  shall  continue  for  each  successive 
quarter. 

Record  keeping  for  Compliance  Reviews 

The  importer  must  provide  Cu-^'oms 
officials  conducting  the  review  with 
documented  proof  that  all  goods  entered 
under  the  Programs  were  made  from  U.S.  cut 
and  formed  fabric.  Customs  officials  will 
request  documents  for  goods  in  one  textile 
category,  from  one  country,  entered  in  the 
prior  calendar  quarter  Documents  should  l>e 
organized  and  filed  to  facilitate  a  request  for 
this  information  It  is  recommended  that  the 
documents  be  kept  in  a  single  location  tn 
expedite  the  review.  The  following 
documents  are  required  to  be  made  available 
for  the  Compllfince  Reviews  conducted  by 
Customs. 

Records — by  calendar  quarter,  by  country. 

by  category: 

•Entry  documents  made  during  the  quarter 
•Documents  covering  the  involved  entries 

— ITA-370P 

— Cutting  ticket  including  name  and  location 
of  facility 

— Mill  invoice  (the  name  of  the  mill  where  the 
fabric  was  formed,  if  the  fabric  was 
purchased  from  a  third  party  the  importer 
is  responsil  le  for  oblamuig  the  mill 


invoice.  Also  required  u  a  signed  statement 

f.-om  a  principal  at  the  mill  that  the  fabnc  is 
of  U.S  origin.  Thu  can  be  stated  directly 
on  the  invoice  or  in  a  separate  document 
that  relates  to  each  specific  shipment  of 
fabric) 

—  Transportati.in  documents  (mill  to  cutung 
facility;  cutting  faality  to  bwdeil 
assembler). 

—  Export  documectaUoo 

Penalties 

19  use  1592  authorizes  the  imposition  of 
civil  pienslties  against  any  person  who  by 
fraud,  gross  negligence,  or  negligence  enters 
or  attempts  to  enter  goods  into  the  United 
States  by  means  of  a  false  document 
statement,  or  act. 

Companies  must  maintain  full  and 
complete  records  and  provide  access  lo  them 
upon  request  and  penalties  may  be  imposed 
if  companies  are  found  to  have 
misrepresented  significant  information  such 
as  the  origin,  quantity,  or  nature  of  the 
component  parts  or  the  country  of  assembly 
Importers  found  to  be  violating  the  terms  of 
the  Program  or  intent  of  the  Program  may  be 
prohibited  fiom  further  participation  in  the 
Program 

Auggie  D  Tantillo. 

Chairman.  Commit'.ee  for  the  Implementation 
of  Textile  .'\greements. 
[FR  Doc.  91-13552  Filed  6-6-91;  845  am) 

BILUNG  COOe  3S10-Ofl-F 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

Procurement  List 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities,  military  resale  commodity 
and  services  to  be  furnished  by 
nonprofit  agencies  employing  the  blind 
or  other  severely  handicapped. 
COMMENTS  MUST  S£  RECEIVED  ON  OR 
before:  July  8.  1991. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107,  1755  Jefferson  Davis  Highway, 
Arlington,  'Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beve.'-ly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)f2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions 
If  the  Committee  approves  the 


proposed  additions,  all  enbties  of  the 
Federal  Government  (except  at 
otherwise  mdicated)  *vill  be  required  to 
procure  the  commcxiities,  military  resale 
commoditj'  and  services  listed  below 
from  nonprofit  agencies  employmg  the 
blind  or  other  severely  handicapped 
It  18  proposed  to  add  the  following 
commodities,  military  resale  commodity 
and  »er\'ices  to  the  Procurement  List 

Commodities 

Strap,  Webbing 

5340-00-784-0118 

Bandage,  Elastic 

651O-00-935-5823  (Remaining  30  percent 
of  Government  Requirement) 

Water  Bay,  Nylon  Duck 

8465-00-02D-9160 

Military  Resale  Item  Na  and  Name 

701 — Bag,  Canvas 

Sen'ices 

Commissary  Shelf  Stocking.  Custodial 

and  Warehousing.  Partick  Air  Force 

Base.  Florida 
Grounds  Maintenance,  Naval  Air 

Station,  Airfields,  Corpus  Christi. 

Texas 
(anitonal/Custodial,  Federal  Building. 

130  East  Mam  Street  Carthage, 

Tennessee 
Janitorial/Custodial,  Federal  Building, 

118  East  Locust  St-^ol,  Lafayette. 

Tennessee 
Janitorial/Custodial  Bijiiding  50004.  Post 

Exchange.  Fort  Hood.  Texas 
E.R  AUey,  Ir„ 
Deputy  Executive  Director 
(FR  Doc  91-13540  Filed  6-6-m;  8:45  am) 
BILLING  CO0£  M20-SJ-I* 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped 

action:  Additions  to  Procurement  List, 

summary:  This  action  adds  to  the 
Procurement  Lst  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  the  blind  or  other 
severely  handicapped 
EFFECTIVE  DATE:  July  8.  1391. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crv-stal  Square  5  suite 
10".  1"55  Jefferson  Davis  Highway. 

Arhngton.  'V'lrgin'.a  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Btnerly  Milkman  (703)  557-1145. 
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SUPPLCMENTARV  INFORMATtON:  On 

March  1.  22  and  April  19  and  26. 1991, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (56  PR  8750. 12193, 
16075  and  19352)  of  proposed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  hsted  beiow  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantidl  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  Tlie  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following  commodities 
and  services  are  hereby  added  to  the 
Procurement  List: 

Commodities 

Frame,  Picture 

7105-00-052-8084 
7105-00-052-8690 

Paper,  Tabulating  Machine 

7530-00-138-9919 

Services 

Commissary  Warehousing,  Kirtland  Air 

Force  Base.  New  Mexico 
Food  Service  Attendant,  Altus  Air  Force 

Base.  Oklahoma 
Grounds  Maintenance,  FAA  Airway 

Facilities  Sector.  Field  Office/Tower, 

Daytona  Beach.  Florida 
janitonal/Custodial.  Federal  Building. 

650  S.  Missouri,  East  St.  Louis,  Illinois 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

E.R.  Alley.  |r.. 

Deputy  Executive  Director. 

[FR  Doc.  91-13539  Filed  6-6-91:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35.) 

Titie.  Applicable  Form,  and  Applicable 
OMB  Control  Number 

Application  for  the  Review  of 
Discharge  or  Dismissal  from  the  Armed 
Forres  of  the  United  States.  DD  Form 
293,  OMB  Number  0704-0004. 

Type  of  Request:  Reinstatement. 

A  verage  Burden  Hours/Minutes  per 
Response:  .5  hours. 

Responses  per  Respondent  1. 

Number  of  Respondents- 13,500. 

Annual  Burden  Hours:  6,750. 

Annua!  Responses:  13,500. 

Needs  and  Uses:  The  DD  Form  293  is 
used  by  former  members  of  the  military 
services  to  request  a  change  in  the  type 
of  discharge  or  the  reason  for  their 
separation  from  the  Armed  Forces  of  the 
United  States. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington.  Virginia  22204- 
4302. 

Dated  |une  3.  1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer  Department  of  Deft:-r<!e. 

[VR  Doc.  91-13442  Filed  6-6-91;  8:45  am] 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Applicable  Form,  and  Applicable 
OMB  Control  Number 

Lock  Performance  Monitoring  System 
(PMS)  Waterway  Traffic  Report;  ENG 
Forms  3102C  and  3102D;  OMB  Control 
Number  0710-0008. 

Type  of  Request:  Revision. 

Average  Burden  Hours/Minutes  per 
Response:  .0416  minutes. 

Responses  per  Respondent'  1. 

Number  of  Respondents:  3,000. 

Annual  Burden  Hours:  31.350. 

Annual  Responses:  753,600. 

Needs  and  Uses:  Title  33.  CFR.  part 
207.  (26  Stat  766)  requires  that  statistics 
be  gathered  from  users  of  navigable 
waters.  Statistics  gathered  relate  to 
vessels,  passengers,  freight  and  tonnage. 
The  data  are  used  to  conduct  systems- 
wide  planning  and  management  of 
navigable  waterways. 

Affected  Public:  Businesses  or  other 
fur-profit. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington,  Virginia  22202-4302. 

Dated:  June  3,  1991. 
L.M.  Bynum. 

A  Iternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-13443  Filed  6-6-91;  8:45  am) 
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Department  of  ttie  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Space  and 
Electronic  Combat  Standing  Task  Force 
will  meet  26  June  1991  from  9  a.m.  to  5 
p.m.,  at  4401  Ford  Avenue,  Alexandria, 
Virginia.  This  session  will  be  closed  to 
the  public. 
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The  purpose  of  this  meeting  is  to 
continue  discussions  on  the  space  and 
electronic  warfare  implementation 
strategy,  receive  a  report  on  baseline 
systems  status,  and  review  related 
intelligence.  These  matters  constitute 
classified  Information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  are.  in  fact  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b{cKl)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact: 
Judith  A.  Holden.  Executive  Secretary  to 

the  CNO  Executive  Panel.  4401  Ford 

Avenue,  room  801,  Alexandria. 

Virginia  22302-0268,  phone  (703)  756- 

1205. 

Dated:  3  )une  1991. 
Wayne  T.  Baucino 

Lieutenant  /.".CC.  U.S.  Novo! Reserve. 
A  Iternate  Federal  Register  Liaison  Officer 
(FR  Doc.  91-13439;  Filed  6-6-91:  8:45  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Proposed  Amendment  to 
ComprehMMive  Ptan  and  Water  Code 
of  the  Detawrare  River  Basin;  Proposed 
Rule  and  Public  Hearing 

agency:  Delaware  River  Basin 

Commission. 

action:  Proposed  rule  and  public 

hearing.  

summary:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  to  receive 
comments  on  a  proposed  amendment  to 
its  Comprehensive  Plan  and  Water  Code 
in  relation  to  retail  water  pricing  to 
encourage  conservation.  The  hearing 
will  be  part  of  the  Commissions  regular 
business  meeting  which  is  open  to  the 
public. 

DATES:  The  public  hearing  is  scheduled 
for  Wednesday,  August  14, 1991 
beginning  at  1;30  pjn.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
hearing.  The  bearing  record  will  remain 
open  for  submission  of  written 
comments  received  by  September  9, 
1991. 

AODRESSes:  The  hearing  will  be  held  m 
the  Struble  Room  of  the  Chester  County 
Library,  400  Exton  Square  Parkway, 


Exton,  Pennsylvania.  Written  conunents 
should  be  submitted  to  Susan  M. 
Weisman.  Commission  Secretary, 
Delaware  River  Basin  Commission,  P  O 
Box  7360.  West  Trenton.  New  Jersey 
08628. 

FOR  RiRTMER  INFORMATION  CONTACT 
Susan  M.  Weisman,  Secretary, 
Delaware  River  Basin  Commission: 
Telephone  (809)  885-9500. 
SUPPLCMENTARY  mFORMATION: 

Background  and  Rationale 

The  Delaware  River  Basin 
Commission,  through  its  policies,  rules 
and  regulations,  has  undertaken  a  long- 
range  program  to  reduce  water  use 
throughout  the  Basin.  Continuing  this 
effort  the  Commission,  through  its 
Water  Conservation  Advisory 
Comm.ittee,  has  concluded  that  water 
conservation  pricing  offers  significant 
potential  for  reducing  both  average  and 
peak  water  use  and  has  sought  the 
advice  of  numerous  experts  in  the  field 
of  water  rates  and  pricing  structures, 
including  representatives  of  the  four 
Basin  state  public  utility  commissions 
Based  on  these  deliberations,  the 
Committee  has  recommended  that  the 
Commission  consider  proposed  policy 
and  regulations  dealing  with  retail  water 
pricing  to  encourage  conservation. 

The  subject  of  the  hearing  will  be  as 
follows: 

Amendment  to  the  Comprehensive 
Plan  and  Water  Code  of  the  Delaware 
River  Basin  Relating  to  Retail  Water 
Pricing  to  Encourage  Conservation. 

Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  includes 
Commission  poUcy  relating  to 
conservatioa  development  and 
utilization  of  Basin  water  resources.  It  is 
proposed  to: 

Amend  the  Comprehensive  Plan  and 
Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin,  which  is 
referenced  in  18  CFR  part  4ia  by  the 
addition  of  a  new  section  2.1.7  to  read  as 
follows: 

2.1.7  Retail  Water  Pricing  to  Encourage 
Conservation 

A.  Policy. — It  shall  be  the  policy  of  the 
Delaware  River  Basin  Commission  to 
promote  and  support  retail  water  pncing 
that  encourage  conservation. 

B  Definitions 

1  A  water  conserving  pricing 
structure  is  an  important  demand 
management  tool  that  provides 
incentives  to  consumers  to  reduce 
average  or  peak  water  use.  or  both. 
Conservation  pricing  refiects  the  fact 
that  water  is  a  precious  resource  that 
should  be  used  in  an  economically 
efficient  manner.  Such  pricing  includes: 


a.  Rates  designed  to  recover  the  full 
cost  of  providing  service  includung  a 
reasonable  rate  of  return  on  investment;    « 
and 

b.  Billing  based  on  metered  usage. 
Such  pncing  is  also  characterized  by 

cne  or  more  of  the  following 
components: 

c.  Rates  in  which  the  unit  price  of 
water  per  class  of  customer  (residential, 
industrial,  etc)  is  constant  wilhm  each 
class  regardless  of  the  quantity  of  water 
used  (uniform  rates)  or  increases  as  the 
quantity  of  water  used  mcreases 
(increasing  block  rates): 

d.  Seasonal  rates  or  excess-use 
surcharges  to  reduce  peak  water 
demands  during  summer  months,  or 

e.  Rates  based  on  the  long-run 
marginal  cost  or  the  cost  of  adding  the 
next  unit  of  water  supply  to  the  system. 

2.  A  nonconserving  pncmj;  strarture  is 
one  that  provides  no  incentives  or 
dismcentives  to  consumers  to  reduce 
water  use.  Such  pncing  may  be 
characterized  by  one  or  more  of  the 
following  components: 

a  Rates  in  which  the  unit  pnce  of 
water  withm  any  one  class  of  customer 
decreases  as  the  quantity  of  water  used 
increases  (decreasing  block  rates] 

b.  Rates  that  involve  charging 
customers  a  set  fee  per  unit  of  time 
regardless  of  the  quantify  of  water  used 
(flat  rates); 

c.  Pricing  that  does  not  reflect  the  full 
cos*  of  providing  service  or 

d.  Pncing  in  which  the  typical  bill  is 
determined  mainly  by  a  minimum 
charge  and  metered  usage  has  little 
impact  on  the  total  bill 

C  Criteria 

1  All  purveyors  are  encouraged  to 
evaluate  alternative  pncmg  stnictures 
with  the  objective  of  adopting  a  water 
conserving  pricing  structure 

2.  A  purveyor  seeking  approval  under 
section  3.8  of  the  Compact  for  a  new  or 
an  expanded  water  withdrawal  and 
whose  total  proposed  withdrawal  would 
equal  or  exceed  an  average  of  one 
miiiion  gallons  of  water  per  day  shall,  as 
a  condition  of  Commission  docket 
approval,  either  a  document  that  it  has 
adopted  a  water  conserving  pnc:ng 
structure:  b.  adopt  a  water  conserving 
pricing  structure  within  one  year  of 
docket  approval  or  in  accordance  with  a 
schedule  established  by  the  appropnate 
state  public  utility  commissioa  or  c- 
investigate  the  feasibility  of 
implementing  a  water  conservuig  priang 
structure  and  submit  a  report  of  its 
findings  to  the  Elxecutne  Director  wilhm 
one  year  of  docket  approval.  The 
Executive  Director  shall  review  the 
pricing  structure  or  feasibihty  study  and 
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submit  a  report  of  findings  to  the 
purveyor. 

3.  llie  Executive  Director  shall 
annually  review  the  definitions  and 
criteria  set  forth  herein  to  determine 
their  adequacy  in  promoting  and 
supporting  water  pncing  that 
encourages  water  conservation. 

DelawHPe  River  Basin  Compact,  75  Slat. 

Dated  May  31.  1991. 
Susan  M.  Waisman. 

Secretory 

(FR  Doc.  91-13451  Filed  6-6-91,  845  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Servicea 

Office  of  Admintatratlve  Law  Judgea; 
Intent  To  Compromise  a  Claim, 
Pennsylvania  Department  of  Education 

AGENCY:  Department  of  Education. 
ACnON:  Notice  of  intent  to  compromise 
a  claim. 

SUMMAflY:  The  Department  intends  to 
compromise  a  claim  against  the 
Pennsylvania  Department  of  Education 
now  pending  before  the  Office  of 
Administrative  Law  I'ldges  (OALI). 
Docket  .So.  90-81-R  1^0  U  F>C  1234())). 
DATES:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  July  22. 1991. 
AOOflESSES:  All  comments  concerning 
this  notice  should  be  addressed  to  Mr 
Jeffrey  B.  Rosen,  Office  of  the  General 
Counsel.  Department  of  Education.  400 
Maryland  Avenue,  SW  ,  (Room  4099, 
FOB-6).  Washington,  DC  20202-2242. 
FOA  FURTHCII  MFORMATIOM  CONTACT 

Additional  information  may  be  obtained 
by  writing  to  Mr.  Jeffrey  B.  Rosen. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Office  of  Management  and  Budget 
(OMB)  Circular  A-128,  Ernst  ft  Whinney 
conducted  an  audit  on  behalf  of  the 
State  Auditor  General  of  the  State  of 
Pennsylvania  for  the  period  July  1, 1985 
through  June  30,  1986.  On  August  18. 
1989.  the  Office  of  the  Inspector  General 
(OIC)  of  the  U.S.  Department  of 
Education  (ED)  issued  an  audit  report 
(ACN:  (33-83228)  based  on  this  audit. 
Among  the  results  included  in  the  audit 
report  were  the  findings  that  the  PDF- 
did  not  have  time  distribution  and 
attendance  records  to  support  payroll 
charges  fo'  some  of  its  employees. 

On  September  30,  1990,  the  Assistant 
Secretanes  for  Special  Education  and 
Rehabilitative  Services  (OSERS)  and  for 


Vocational  and  Adult  Education 
(OVAE)  issued  a  program  determination 
letter  (PDL)  in  which  they  disallowed  a 
total  of  $247,712  in  Federal  funds 
received  by  the  PDE  in  fiscal  year  (FY) 
1986  under  both  part  B  of  the  Education 
of  the  Handicapped  Act  (EHA-B),  20 
use.  1411-1420,  and  the  Carl  D. 
Perkins  Act  (Perkins  Act),  20  US  C.  2301 
et  spq.  A  total  of  $246,563  of  EHA-B 
funds  was  disallowed,  based  upon  the 
finding  that  the  State  did  not  maintain 
time  distribution  records  for  seven  PDE 
employees  charged  100  percent  and  one 
PDE  employee  charged  50  percent  to  the 
EHA-B  program.  In  addition,  $1,149  of 
Perkins  Act  funds  were  disallowed, 
based  upon  the  finding  that  six  PDE 
employees  worked  on  non-vocational 
education  activities  although  their 
salaries  were  paid  100  percent  from  the 
Perkins  Act  grant. 

On  October  30.  1990.  the  PDE  filed  a 
timely  application  for  review  with  the 
Office  of  Administrative  Law  Judges. 
The  appeal  pertained  only  to  the  EHA-B 
finding.  The  PDE  has  agreed  to  repay  the 
entire  $1,149  claim  under  the  Perkins 
Act. 

Subsequent  to  the  filing  of  its  appeal, 
the  PDE  submitted  additional 
documentation  to  OSERS  in  order  to 
rebut  the  EliA-B  finding.  On  April  25, 
1991,  the  Assistant  Secretary  for  OSERS 
determined  that  two  of  the  employees 
previously  referenced,  whose  salaries 
totalled  $73,921.  actually  worked  100 
percent  of  their  ti.me  on  the  EHA-B  and 
related  programs  and  thus  there  was  no 
need  to  keep  time  distribution  records. 
The  Assistant  Secretary  also  determined 
that  $41,958  of  the  claim  was  barred 
from  recovery  by  the  statute  of 
limitations  in  section  452(k)  of  the 
General  Education  Provisions  Act 
(GEPA),  20  use.  1234(k).  These  were 
expenditures  incurred  by  the  PDE  for  the 
period  July  1, 1985  through  October  1, 
1985.  which  was  more  than  five  years 
before  October  2. 1990— the  date  the 
PDE  received  the  PDL  Based  upon  the 
foregoing,  the  Assistant  Secretary 
agreed  that  the  claim  should  be  reduced 
to  $130,684. 

No  question  exists  that  the  remaining 
five  PDE  employees  who  were  charged 
100  percent  to  the  EHA-B  program  and 
the  one  employee  charged  50%  to  the 
EHA-B  program  did  at  least  some  work 
in  the  EHA-B  program  within  the  PDE. 
The  Federal  interest  Involved  in  this 
case  is  that  of  ensuring  that  the  amount 
of  time  spent  by  each  employee  is 
proportionate  to  the  salary  costs 
charged  to  the  program.  (34  CFR  part  74, 
appendix  C.  part  II,  section  B,  paragraph 
lO.b.)  The  evidence  indicates  that  three 
of  these  employees  spent  40  percent  or 
more  of  their  time  on  the  EHA-B 


program.  Also,  the  PDE  has  taken  the 
necessary  corrective  action  to  prevent 
this  violation  from  recurring.  Based  upon 
the  foregoing,  the  PDE  has  agreed  to 
return  $71,359. 

Given  these  factors,  the  percentage  of 
the  claim  to  be  repaid,  and  the  risk  and 
cost  of  litigating  the  claim  through  the 
appeal  process,  the  Department  has 
determined  that  it  would  not  be 
practical  or  in  the  public  interest  to 
continue  this  proceeding.  Therefore,  the 
Department  proposes  fo  compromise  the 
full  amount  of  the  $130,684  claim  for 
$71,359. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Mr.  Jeffrey  B. 
Rosen  at  the  address  given  at  the 
beginning  of  this  notice, 

(:OUS.C.  1234a(j)  (1990).) 

Dated:  June  3,  1991 
Neal  Peden. 

Actir.g  Deputy  Under  Secretary  for 
Management. 
[FR  Doc  91-13467  Filed  6-6-«1;  8:45  am) 

MLUMQ  COOC  MOO-OI-M 


Indian  Education  National  Advisory 
Council;  Meeting 

agency:  National  Advisory  Council  on 

Indian  Education. 

action:  Notice  of  closed  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proosed  agenda  of  a 
forthcoming  meeting  of  the  Executive/ 
Search  Committee  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE  AND  TIME:  June  17, 1991,  9  a.in. 
until  2  p.m. 

addresses:  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
room  3000.  Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Cheek,  Office  Manager,  National 
Advisory  Council  on  Indian  Education, 
330  C  Street  SW.,  room  4072,  Switzer 
Building.  Washington.  DC  20202-7556. 
Telephone:  202/732-1353. 

suppi-ementary  information:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of  1988 
(25  use.  2842).  The  Council  is 
established  to,  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1988  (part  C, 
title  V,  Pub  L.  100-297)  and  to  advise 


Congress  and  the  Secretary  of  Education 
with  regard  to  federal  education 
programs  in  which  Indian  children  or 
adults  participate  or  from  which  they 
can  benefit.  The  Council  is  authorized  to 
appoint,  without  regard  to  the  provisions 
of  title  5  United  States  Code  governing 
appointments  in  the  competitive  service, 
or  otherwise  obtain  the  services  of  such 
professional,  technical,  and  clerical 
personnel  as  may  be  necessary  to 
enable  it  to  carry  out  its  functions  as 
prescribed  by  law.  The  Council  is 
currently  undergoing  a  search  process  to 
appoint  a  permanent  Executive  Director 
as  chief  staff  member  of  the  Council. 

On  June  17, 1991  the  Executive/Search 
Committee  will  meet  in  closed  session 
beginning  at  9  a.m.  until  the  conclusion 
of  business  at  approximately  2  p.m.  to 
review  resumes  and  applications  for  the 
position  of  Executive  Director  of  the 
Council.  The  agenda  will  consist  of  a 
review  of  the  search  process,  review  of 
the  applications  of  candidates  and  their 
qualifications  for  the  position,  and 
preparation  of  questions  and  guidelines 
to  be  used  in  the  interviews  of  the 
candidates.  The  Committee's 
recommendations  regarding  the 
candidates,  and  questions  and 
guidelines  to  be  used  in  the  interviews 
shall  be  submitted  to  the  full  Council  for 
review  and  approval. 

The  closed  meeting  of  the  Executive/ 
Search  Committee  will  involve 
discussions  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Council  and  will  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemptions  (2)  and  (6)  of  section  552b(c) 
of  the  Government  in  the  Sunshine  Act 
(Pub.  L  94-409;  5  U.S.C  552b(c)). 

The  public  is  being  given  less  than  15 
days  ntoice  due  to  difficulties  in 
scheduling  this  meeting. 

A  summary  of  the  activities  of  the 
closed  meeting  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  552b  will  be  available  to  the 
public  %vithin  14  days  of  the  meeting. 

Dated:  May  24, 1991  Signed  at  Washington. 
DC 
|ohn  T.  MAcDonald, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

|FR  Doc.  91-13522  Filed  6-4-91,  1:24  pm) 

BtLUNO  COOC  4000-01-«l 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center  Rnancial  Assistance  Award 
(Grant) 

agency:  Morgantown  Energy 
Technology  Center  (METC),  U.S. 
Department  of  Energy  (DOE). 
action:  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  Grant  award. 

SUMMARY:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.7(b)(2)(i) 
(B)  and  (D),  the  DOE,  Morgantown 
Energy  Technology  Center,  gives  notice 
of  its  plans  to  award  a  24-month  cost- 
shared  Grant  to  the  University  of 
Kentucky,  Lexington,  Kentucky,  in  the 
amount  of  $24,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crystal  A.  Sharp,  107,  U.S.  Department 
of  Energy,  Morgantown  Energy 
Technology  Center,  P.O.  Box  880, 
Morgantown,  West  Virginia  26507-0880 
Telephone:  (304)  291-4386,  Procurement 
Request  No.  21-91MC28203.000. 
SUPPLEMENTARY  INFORMATION:  The 
University  of  Kentucky  will  cost  share 
17  percent  of  the  effort  or  $4,000  The 
pending  award  is  based  on  an 
unsohcited  application  for  assistance 
with  the  publication  of  proceedings  from 
the  Eastern  Oil  Shale  Symposia  held 
each  year  in  Lexington.  KY,  The 
University  of  Kentucky  annually  hosts 
the  Eastern  Oil  Shale  SjTnposium  in 
Lexington,  Kentucky,  to  provide  a  forum 
for  individuals  conducting  research  in 
eastern  oil  shale  to  meet,  to  present,  and 
discuss  the  results  of  their  work.  DOEs 
support  of  this  activity  will  enable  the 
University  to  publish  and  circulate  the 
sjTnposium  results  to  the  general  public. 

Louie  L  Calaway, 

Acquisition  and  Assistance  Division. 
Morgantown  Energy  Technology  Center. 
[FR  Doc.  91-13547  Filed  6-6-91;  845  am] 

BILLING  COOC  MSO-Ot-M 


Federal  Energy  Regulatory 
Commission 

Docket  No*.  EIW1-35O-O00.  et  all 

Southern  Calif  omia  Edison  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Southern  California  Edison  Company 

(Docket  No.  ER91-35O-000] 
May  30,  1991 

Take  notice  that  on  May  20. 1991, 
Southern  California  Edison  Company 


(Edison)  tendered  for  filing  additional 
explanatory'  materials  ir.  support  of  its 
Edison-PG&E  Lebec  Area  Standby 
Agreement.  The  original  filing  was  made 
on  march  29.  1991 

The  Agreement  establishes  the  terms 
end  conditions  whereby  Edison  will 
provide  PG&E  emergency  standby 
electrical  8er\ice  for  its  use  in  serving 
Lebec  area  customers. 

Copies  of  this  filing  were  ser\'ed  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  13, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

2.  Northeast  Empire  Limited  Partnership 

[Docket  No  LR91-44O-0yC>j 
May  30, 1991. 

Take  notice  that  on  May  14  1991, 
Northeast  Empire  Limited  Partnership 
tendered  for  filing  an  initial  rate 
schedule,  a  petition  for  acceptance  of 
initial  rate  schedule  and  request  for 
waivers  for  a  qualifying  facility  to  be 
located  in  Livermore  Falls.  Maine. 

Comment  dote:  June  13  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3  Municipal  Electric  Utilities 
Association  v  Long  Island  Lighting 
Company 

(Dockel  No.  EI91 -34-000] 

May  30.  19S1 

Take  notice  that  on  May  21, 1991,  the 
Municipal  Electric  Utilities  Association 
tendered  for  filing  a  complaint  against 
Long  Lighting  Company  (LILCOt  alleging 
that  LILCO  has  breached  its  contractual 
obligations,  as  set  forth  in  LILCO  Rate 
Schedule  FERC  No.  32  under  which 
LILCO  provides  firm  transmission 
sen-ice  to  the  Power  Authority  of  the 
State  of  New  York. 

Comment  date:  July  1  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  Northeast  Empire  Limited  Partnership 

(Docl^et  Nof.  EL91 -33-000.  EC91-1 4-000.  and 
ES91 -30-000) 
May  30,  1991 

Take  notice  that  on  May  17, 1991, 
Northeast  Empire  Limited  Partnership 
in  and  Northeast  Empire  Limited 
Partnership  «2  (collectively  referred  to 
as  "Partnerships")  tendered  for  filing  a 
petition  for  Declaratory  order  under 
sections  203  and  204  of  the  Federal 
Power  Act  requesting  the  Commission 
issue  an  order  to  do  the  following: 

(1)  Authorize  the  sale  and  leaseback 
financing,  in  separate  transactions,  of 
two  qualifying  small  power  production 
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fncibties  (described  in  the  May  17,  19Sn 
petition: 

(2)  Diadaini  ComniMMin  )umdiction 
over  Ceneret  Electric  Capital 
Corporation  or  any  afffliele  of  General 
Electric  Caprtai  Corporation; 

(3)  Grant  Maniet  prior  approval  of 
issuances  of  recnrities  and  assamption* 
of  Kabihty  by  the  Partnerships; 

(4)  Confirm  the  applicability  of  the 
initiai  rate  schedule  for  the  facility 
located  in  Livermore  Fafla  pending 
before  the  Commission  in  Docket  No. 
ER91 -440-000  to  sales  by  Partnership  ffl 
to  Centra]  Mame  Power  Company  of 
electric  generated  by  such  facility  after 
the  propose  sale  and  leaseback 
^rarsactitTiw  are  consimimated:  and 

(5)  Certify  that  the  change  ui 
ownership  of  the  Facilities  effected  by 
the  proposed  sale  and  leaseback 
transactions  wUl  not  result  in  loas  of 
qualifying  facility  statu*  for  the 
Facilities. 

Comment  date:  |une  17,  19B1.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  lhi»  notice. 

3.  Qtixena  Utilities  Company 

[Docket  No  EStn-32-OOn] 
May  31.  1991. 

Take  notice  that  on  May  24. 19Jn, 
Citizens  Utilities  Company  (Applicant^ 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  parKisant 
to  I  2(M  of  tlK  Federal  Power  Act  for 
aulhonzation  to  issue  not  more  2.2 
nuUion  bhare  of  its  common  stock 
pursuant  to  the  provisions  of  Applicant's 
Management  E4|orty  Incentive  Plan. 

Comntent  dote:  June  Tl,  1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Standard  Paragraphs 

EL  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Enemy  R.°5Tulatory  CommissioTt.  825 
North  Cdpitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  ol 
Practice  and  Procedure  (18  CFR  365.211 
and  385-214).  AU  such  laotiorts  or 
protests  shoutd  be  filed  oa  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commissiofi  m 
detenmninf  the  approjnTate  action  to  be 
taken,  bat  mrill  act  senre  to  make 
protestants  parties  to  the  proceedmg. 
Any  person  wishing  to  become  a  party 
must  file  a  motioa  to  mterwene.  Cofxes 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  '  ' 

Loia  D.  CasheD. 

Sf'cretary. 

[FR  Doc.  91-13468  Piled  b-*-9i.  »45  am) 

•nXMO  COM  %n7-4*-M 

(Doctiet  Nos.  CP»V?1«9-M«.  efiLl 

United  Gas  Pip*  Line  Company,  •!  aL; 
Natural  Gat  Certlflcata  Flttngs 

May  ,31. 19ffl. 

Take  notice  that  the  following  filings 
have  been  made  witii  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

[Docket  No  CWl-21 08-0001 

Take  notice  that  on  May  24,  1991, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  147t,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP81-210a-000 
a  request  pursuant  to  }  157.205  of  the 
Commrssion  8  Regnlationj  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  construct  and  operate  a 
2  inch  delivery  tap  and  related  facilities, 
located  in  Tangipahoa  Parish.  Louisiana, 
to  transport  natural  gas  for  Southern 
Industnal  Gas  Corporation  (SIGCO). 
under  United's  blanket  certificate  issued 
in  Docket  No.  CPa2-43O-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commisaion  and  open 
to  public  inspection. 

United  states  that  the  profwsed 
delivery  tap  and  related  facilities  would 
enable  United  to  transport  sp  to  1430 
Mcf  of  natural  gas  per  day  for  SIGCO  to 
serve  T.L  (ames  and  Company  under 
United's  ITS  rate  scJiedule. 

United  states  further  that  it  would 
construct  and  operate  the  proposed 
delivery  tap  and  related  tacifittes  in 
compliance  with  1*CFR  part  157, 
subpart  F,  arid  that  it  fias  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  customers. 

Comment  date:  July  15.  1^1   in 
accordance  with  Standard  Pjiragraph  G 
at  the  end  of  this  notice. 

2.  Transcontinental  Gas  Pipe  Line 
Corporation 

Hiockei  No.  CV9l-2O3O-0m  1 
Take  DDtice  tkat  on  May  2t.  1991. 

Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1390,  Houston,  Texas  772S1,  filed  in 
Docket  No.  CP9I-203(HXn  t  reqmest 
pursuant  to  5  8  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.205  and 


ZM.229)  for  authorization  to  perform 
interruptiWe  transportatkio  aarkx  for 
Citirens  Gas  Supply  Corporaticm 
(Citizens)  under  the  cutborizatiaa  intted 
ia  Docket  No.  CP68-a2»-OaO.  pmaant  to 
section  7  of  the  Natural  Gas  Act,  aU  as 
more  fully  set  fortit  in  the  request  which 
is  on  file  with  the  Cominisnon  sod  open 
to  pabhc  inspection. 

Transco  proposes  to  provide 
interruptible  transportation  service  for 
Citizens  pursuant  to  a  transportation 
agreement  dated  August  17. 1987  and  as 
amended  on  September  7, 1990  (System 
Contract  No.  01514).  Transco  stales  that 
it  would  receive  the  gas  at  various 
existing  receipt  points  in  onshore  and 
offshore  Texas,  onshore  and  offshore 
Louisiana,  Mississippi  and 
Pennsylvania.  Transco  indicates  that  it 
would  deliver  the  gas  to  existing 
delivery  points  in  New  York  and 
offshore  Texas.  Transco  afleges  that  the 
total  volume  of  gas  to  be  transported  on 
a  peak  day  is  250,000  dt;  on  an  average 
day  is  60.000  dt;  and  on  an  annual  basis 
ia  21,900,0(X}  dt.  Transco  contends  that  it 
commenced  120-day  transportation 
service  for  Citiiens  on  January  1, 1991, 
as  reported  in  Docket  No.  ST91-8570- 
000. 

Transco  states  that  no  new  facilities 
would  be  required  to  implement  the 
proposed  transportation  service. 
Transco  further  states  it  weotd  charge 
Citizens  the  maximum  rate  or  rates  tet 
forth  in  Sheet  No.  19  of  Transcos  FERC 
Gas  tariff.  Second  Revised  Vohime  N& 
1.  In  addition  to  such  rate  or  rates. 
Citizens  shall  pay  Transco  anjr  other 
applicable  cbarge  resulting  from  the 
subject  transportation,  inchiding  but  not 
limited  to,  the  currently  effective  Gas 
Research  Institute  charge.  It  is  agreed 
that  Transco,  at  its  sole  discretion,  may 
charge  Citizens  a  discounted 
transportation  rate  or  lates  for  such 
periods  of  time  as  Transco  elects.  The 
parties  agree  that  Transco's 
transportation  rate  or  rates  may  be 
amended  or  superseded  by  an 
appropriate  fifing  the  FERC  or  any 
successor  regulatory  authority  with  or 
without  notice  to  Citizens  by  Ti^nsco: 
provided  however,  that  nothing  tn  the 
gas  transportation  agreeinent  shall 
prejudice  the  right  of  Qtizena  to  protest 
any  such  changes  before  the  FERC  of 
any  successor  regulatory  an^Mhty. 

COUMCMT  DATE  )aly  1&,  1991.  ia 
accordance  with  Standard  Paragraph  C 

at  the  end  of  this  notice. 


%^ 
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3.  Nortliera  Natural  Gas  Company, 
Willi  St  on  Basin  Interstate  Pipeline 
Company,  Northern  Natural  Gas 
Company 

[Docket  Nos.  CP91-2120-000  '.  CP91-2124- 

000,  ciw-zias-ooo] 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
above  referenced  dockets,  prior  notice 
requests  pursuant  to  sections  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 


'  These  pnor  notices  requests  wre  not 
consolidated 


for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
their  blanket  certificates  issued 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
prior  notice  requests  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 


the  120-day  transactions  under  {  284.223 
of  the  Commission  s  Regulations,  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Apphcants  also  state  that  each 
would  provide  the  se^v^ce  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

COMMENT  DATE  July  15.  1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 


Docket  numbef 
related  '  dockets 


Applicant  (date  tiled) 


Shipper  name 


Peak  day ' 


Points  of '  avg 
annual 


Rate  »ctiedute 


CP9 1-2 120-000 

(5-29-91) 


CP9 1-2 124-000 
(5-29-91) 


CP91 -2 125-000 
(5-29-91) 


Northern  Natural  Gas  Co., 
UOO  Smrtti  St,  PO  Box 
1188.  Houston,  TX  77251- 
1188 

Williston  Basin  Interstate  Pipe- 
line Co..  Surte  200,  304  East 
Rosser  Ave  .  Bismarck.  ND 
58501 

Northern  Natural  Gas  Co. 
1400  Smith  St.  PO  Box 
1188  Houston,  TX  77251- 
1188 


Brooklyn  Interstate 
Natural  Gas  Corp 


Hiland  Partners.. 


Citizens  Gas  Supply 
Corp 


88,457 

66,343 

32,286.805 

5,000 

5.000 

1.825,000 

22.000 

16,500 

8.030.000 


OTX.  TX  OCA. 
LA,  OMS 


WY,  MT,  ND, 
SO. 


TX,  KS.  OK. 

MN,  NM 


ST81 -6732-000. 
CP86-435-000 


ST9 1-869 1-000. 
CP89-1 116-000. 


ST91 -8623-000. 
CP86-43  5-000 


'  The  CP  docket  corresponds  to  applicant  s  blanket  transportation  certificate    M  an  ST  docket  is  shown,  120-day  transportation  service  was  reported  n  it 

•  Quantities  are  shown  m  MMStu  tor  Northern  and  dt  for  Williston  Basin 

>  Offshore  Louisiana,  offshore  Texas  and  offsfXKe  Mississippi  are  sfiown  as  OLA,  OTX  and  OMS,  respectjvety. 


4.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP91-2106-0001 

Take  notice  that  on  May  23, 1991. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP91-2106-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
the  interruptible  transportation  service  it 
provides  for  UGI  Corporation  (UGI) 
effective  June  1, 1991,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  Gas  states  that  by  order 
issued  November  17, 1983,  as  amended 
on  April  6, 1984.  in  Docket  No.  CP77- 
363-006  Columbia  Gas  was  authorized 
to  transport  up,  on  ar  interruptible 
basis,  up  to  5.000  Mcf  of  natural  gas  per 
day  (Mcfd)  which  is  received  by 
National  Fuel  Gas  Supply  Corporation 
for  the  account  of  UGl  in  Forest  and 
Warren  Counties,  Pennsylvania. 
Columbia  Gas  States  that  the  volumes 
are  then  delivered  to  Columbia  Gas  for 
ultimate  dehvery  to  UGI.  it  is  further 


stated  that  by  letter  dated  December  12, 
1990,  UGI  notified  Columbia  Gas  that  it 
has  agreed  to  sell  its  gathering  system  in 
Forest  and  Warren  Counties  and  no 
longer  requires  the  transportation 
service  that  Columbia  Gas  has  been 
providing. 

COMMENT  date:  June  21. 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP91 -21 07-000] 

Take  notice  that  on  May  24, 1991, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O,  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP91- 
2107-000  a  request  pursuant  to  {  157.205, 
157.211  and  284.223  of  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide  an 
interruptible  transportation  senice  for 
Pittsburgh  Coming  Corporation 
[Pittsburgh  Coming),  and  end-user, 
under  its  blanket  certificate  issued  in 
Docket  No.  CP87-115-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  and  for 
additional  authorization,  prior  to 
commencement  of  the  transportation 
service,  to  operate  sales  tap  facilities 


constructed  under  its  blanket  certificate 
issued  in  Docket  No  CPa2-41 3-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  to  effectuate  the  deliver>  of  the 
natural  gas,  aD  as  more  fully  set  forth  m 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  states  that  the  sales  tap 
facilities  were  constructed  to  provide 
service  to  Pittsburgh  Coming  as 
reported  in  Docket  No.  ST90-4696  on 
September  10, 1990.  Tennessee  explains 
that  it  proposes  to  transport  natural  gas 
for  Pittsburgh  Coming  from  receipt 
points  located  m  Pennsylvania  and 
Mississippi,  and  to  deliver  the  gas  to 
Pittsburgh  Coming  m  McKean  County, 
Pennsylvania.  The  fansportation 
service  would  be  provided  to  Pittsburgh 
Coming  under  Tennessee  s  Rate 
Schedule  IT  Pittsburgh  Coming  ha? 
informed  Tennessee  that  peak  and 
average  day  delivenes  are  both 
expected  to  be  4.775  Dth  and.  based 
thereon,  annual  delivenes  are  expected 
to  be  1,742,875  Dth. 

Comment  date:  July  15. 1991,  in 
accordance  vMth  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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6.CalmbMiG«ifTtM 
Conpasy 

[Dbekirt  New.  CPt*-21O»-000.  CP»T-2TO5-0eJ0f 

Take  notice  that  on  May  23,  1991. 
CoFumbia  Calf  Transmiision  Company. 
P  O.  Box  683.  Houston.  Texa»  77001, 
filed  in  the  respective  docketa  prior 
notice  requeats  pursuant  to  J  3  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 


gas  on  behalf  of  varioas  tiafpm  under 
tU  bianket  certificatt  tMued  a  Docket 
No.  CP86-230-00a  punuaat  to  tcctioo  7 
of  tki«  Natural  Gat  Act  all  as  nor«  fully 
set  forth  in  the  prior  notice  requeats 
which  are  on  Ele  with  the  Commission 
and  open  to  public  inspection.* 

A  summary  of  each  transportation 
service  which  includes  the  shippers 


■  These  prioc  ooucs  raqsaau  lua  not 
con«olidalpd 


identity,  tba  peak  day.  avnaff*  day  aad 

annual  vofaawa.  the  leceipt  pomt(«K  the 
delivery  paiat(t).  the  appbcable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorizatioo  noder 
S  284.223  of  the  Commission's 
Regulations  to  provided  h>  the  attached 
appendix. 

Comment  dote:  ]\Ay  15, 1«1,  ni 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thi»  noiice. 


Doc*ei  **o  (ciale 
Med) 


*«*c«m 


CP9 1-21 04-000 
(5-23-»1) 

CPrt-M05-000 
(S-23-at^ 


Tf3rtsfi»s<i*cf>  Co. 


TiansoKSEicn  Co. 


StMpfM'  nam* 


Peak  day  ' 
Av9    ■nnua< 


R«cet()« 


NGC 

Tn 
tloo.  Inc 
Elf  ExploraBon. 
mc. 


30,000  I  Offshore  LA — 

10X100  I 

10550,000 

20  000  '  Offshofe  LA  

10UXW 
7JOO,000 


Delivery 


SttKt  tip  dvfe,  rflte 

scrtoduto 


FletaMd'  Ooctets 


4-12-91. 
ITS-2 

4-12-9t, 

rrs-2 


CP86-239-000, 
ST91-«461-O0a 

CP86- 239-000, 
ST9>-a462-000, 


•  Oiantmas  aim  sfvswn  m  MM8to  unless  ottxjfwse  ifxiicated  „     „  ct  ,<~-i,^  «  M>r»n    \ 

•  The  CP  ao<*8t  correepoo*  »  ««>iicanl  s  Wanfcel  fceosportauw  oertificala  H  an  ST  docMt  «  tfwim,  l 


20-<lay  transportation  Mivioe  «••  raporte<t  m  K. 


7.  Trans  western  Pipeline  Company 

[Doa-et  Noa.  CP91-2121-00a'  CP91-2122- 
OOO,  CP91 -21 23-000] 

Take  notice  that  on  May  28,  19<n. 
Transwestem  Ptpelme  Company 
(Transwesfem).  1400  Smith  Street,  P  O 
Box  1188,  Houston,  Texas  77251-1188, 
filed  in  ihe  above  referenced  dockets, 
prior  notice  requests  pursuant  to 
S  5  157.205  and  284.  223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


*  I'hcte  prior  lujtue  requesti  dtu  nal 
conaoHda  led. 


transport  natural  gas  on  behalf  of 
vanoas  shippers  under  Tranaweatcm  • 
blanket  certificate  issued  m  Docket  No. 
CP88-13a-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  ail  as  more  fully 
set  forth  in  the  prior  notice  reqoests 
which  are  on  file  with  the  Commiasion 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  apphcable  to  each 
transaction  tncfnding  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  aimual  volumes,  and  the 


docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  9  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  Transwestem  and  is 
included  in  the  attached  appendix. 

Transwestem  also    tates  that  rt  would 
provide  the  service  for  each  Bhtpper 
under  an  executed  transportation 
agreement,  and  that  Transwestem 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  July  15, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


DoctelNa 


CP91-2121- 
000 


St^)pt^  naine 


Hadson  Ga»  SyWems,  Inc.... 


P»aK  day.' 
•v^,  arnual 


Points  of— 


Recwp* 


CP91-2122-        1  TrsnAm  Enorar.  me 

000 


000 


MGC  Transpoftatioo  fne . 


50.000  I  A2,  NW,  OK,  TX NM,  TX... 

37.500 
16,260,000 

50  000  1  A2.  NM.  OK.  TX 1  MM,  TX,  OK.. 

37,500 
18,250  000  ! 

50,000  '  A2.  NM,  OK.  TX 4  f**.  "^  OX- 

37,500  1 
18250.000  •• 


0«»^ery 


Start  up  date,  rate 
acheoi^e 


4-1-91. 

rrs-T 

5-»-»t. 

rrs-1 

5-t6-»t. 

rrs-i 


Ralatwt  *  dociiet* 


ST9 1-8296-000 
ST9V-Bra&-<»0 

STn-«731-000 


' Ouarmifls  aro  sfvawn  n  MVPtu  unto^  offwrwrae  indicated  _  ^  .    .       ...     _    , ^n  ^     .      .  ,  „.„„„  ._,_«.  -m  ••mvta>«  «  a 

•Th«  CPoocom  eoruporxts  to  appteaWt  btanKe*  ttarapoftaflo^  ceftif«i»«    »f  an  ST  OxrVef  •  shown.  120.<Jay  »ansportatJor»  »emce  w«  reportwJ  w>  « 


8.  Quastai'  PipaliD*  Company 

(Docket  No.  CP>n-2067-0fX>| 

Take  notice  that  on  May  16,  1991, 
Questar  Pipeline  Company  (Questar).  79 
South  State  Street.  Salt  Lake  City.  Utah 
84111.  filed  an  apphcation  pursuant  to 
section  7|c)  of  the  Natural  G«»  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Questar  to 


construct  and  operate  a  10,350 
horsepower  compressor  station,  to  be 
known  as  the  Piceance  Creek 
Compresaor  Station,  and  related 
faalities  adjacent  to  Questar*  Main 
Une  (M.L.)  No.  86  in  Rio  Blanco  County, 
Colorado,  all  as  more  fulhy  set  forth  m 
the  application  that  is  on  file  with  the 
Commission  and  open  to  puWic 
inspection. 


Questar  indicates  that  the  propoeed 
facilities  are  designed  to  improve  the 
flexibility  and  increase  the  capacity  of 
Questar's  transmission  system  to 
receive,  compress  and  deliver  natural 
gas  destined  for  a  variety  of  rnterstafe 
pipeline  conrpanies,  inchiding 
TransCoforado  Gas  Transmission 
Company  (TransColorado),  Northwest 
Pipeline  Corporation.  Colorado 


Interstate  Gat  Company,  Wyoming 
Interstate  Company.  Ltd.  and  Kem  River 
Gas  Transmission  Company.  Questar 
states  that  the  receipt  of  the  requested 

authority  will  allow  it  to:  (1)  Consolidate 
compression  service  required  by 
Questar,  TransColorado  and. 
potentially,  other  pipeline  companies,  (2] 
alleviate  many  of  the  transportation 
system  capacity  constraints  that 
presently  prevent  producers  in  the 
Piceance  Basin  of  western  Colorado 
from  marketing  their  gas  supplies,  (3) 
broaden  the  marketing  opportunities  for 
producers  and  pipeline  companies  alike 
that  are  connected  to  Questar's  pipeline 
system,  (4)  improve  the  quality  of 
existing  open-access  and  certified  sales 
and  transportation  services,  and  [5) 
expand  its  open-access  transportation 
program,  through  the  receipt  of 
increased  natural  gas  volumes  from  and 
delivery  of  those  volumes  to  an 
expanded  number  of  interconnections 
with  interstate  and  intrastate  pipeline 
companies. 

Questar  states  that  the  Piceance 
Creek  Compressor  Station  will  comprise 
(1)  three  turbine  compressors.  3,450  hp 
(site  rated)  each,  (2)  a  non-jurisdictional 
carbon  dioxide  (COj)  removal  plant,  (3) 
two  taps  to  facilitate  the  delivery  of 
unprocessed  gas  to  and  the  receipt  of 
processed  gas  from  the  COi  treatment 
plant,  (4)  gas  coolers,  (5)  a  slug  catcher, 
(6)  a  condensate  storage  tank  and  (7)  a 
standby  generator.  Questar  states  that  it 
also  intends  to  uprate  the  maximum 
allowable  operating  pressure  of  a  27.3- 
mile  segment  of  M.L  No.  68  from  860 
pounds  per  square  inch  gauge  (psig)  to 
1257  psig.  In  addition,  Questar  states 
that  approximately  1,000  feet  of  20-inch 
pipe  will  be  installed  to  connect  the 
compressor  station  with  Questar's  Ml* 
.No.  68  and  an  estimated  500  feet  of  20- 
inch  pipeline  will  be  constructed  to 
connect  the  station  with 
TransColorado's  proposed  Big  Hole 
Meter  Station.  Questar  states  that  the 
Piceance  Creek  Compressor  Station  will 
be  capable  of  compressing  up  to  162.9 
MDth  of  gas  per  day.  The  total 
estimated  cost  of  the  proposed 
compressor  facility,  intercormecling  pipe 
and  related  facilities,  excluding  the  COt 
plant,  is  $14,624,420. 

Comment  date:  June  21, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

9.  Colorado  Interstate  Gas  Company 

,  Docket  .\'o,  CP91-2119-0001 

Take  notice  that  on  May  28. 1991, 
Colorado  Interstate  Gas  Company 
(CIG).  Post  Office  Box  1087.  Colorado 
Springs,  Colorado  80844,  filed  a  request 
with  the  Commission  in  Docket  No. 


CP91-211&-000  pursuant  to  { 157.206  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  change  a  delivery  point 
for  service  to  Western  Gas  Supply 
Company  (Western),  an  existing  QG 
customer,  under  ClG's  blanket 
certificate  issued  in  Docket  No.  CP83- 
21-000,  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  pubbc 
inspection. 

CIG  proposes  to  alter  the  Roundup 
Delivery  Point  in  Morgan  County, 
Colorado,  by  switching  its  natural  gas 
deliveries  to  Western  from  the  inlet  side 
of  the  metering  facilities  to  the  outlet 
side.  CIG  states  that  the  proposed 
changes  to  the  Roundup  Delivery  Point 
would  not  affect  its  Service  Agreement, 
as  certificated  in  Docket  No.  CP90-495- 
000  (52  FERC  62,117).  CIG  also  states 
that  it  would  pay  Western  $35,533  to 
acquire  the  Roundup  Delivery  Point 
which  was  originally  certificated  in 
Docket  No.  CP81-260-000  (19  FERC 
H  61,283).  CIG's  tariff  does  not  prohibit 
this  delivery  point  change. 

Comment  date:  July  15. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F,  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  m  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanls 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  tn 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Fjnergy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  Is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 


for  leave  to  intervene  is  timety  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessasry  for  the  apphcanl  to  appear 
or  be  represented  at  the  bearing. 

G.  Any  person  or  the  Commission  s 
staff  may.  within  46  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  mtervene  or 
notice  of  mtervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authonzed  effective  the  day  after  the 
time  allowed  for  fiimg  a  protest  If  a 
protest  18  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filmg  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CashelL 
Secretary 

[FR  Doc  91-13459  Rled  6-R-ei;  8:45  amj 
eiujMG  cooe  «7i7-ov-«i 


ENVIRONMEKTAL  PROTECTION 
AGENCY 

(OPP-33006;  FRL  3»2»-4] 

Agency  Irtformatton  CoHection 
Activttiea  l>nd«r  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARr.  In  compbance  with  the 
Paperwork  Reduction  Act  (44  U.S-C 
3501  et  seq  ).  this  notice  anncrunces  that 
the  Information  Collection  Request  (ICK) 
abst'-ected  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB]  for  expedited  review  and 
comment.  The  ICR  describes  the  nature 
of  the  information  collection  end  its 
expected  cost  and  burden 
FOK  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer,  U.S.  Elnvironmentkil 
Protection  Agency,  Information  Potiry 
Branch  (PM  223Y).  401  M  St.,  SW. 
Washington,  DC  20460.  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
submitted  the  following  abstracted  ICR 
to  OMB  for  expedited  review  and 
comment 

Title:  Letter  to  Certain  Pesticide 
Registiants  Requesting  Alternate,  Noa- 


26404 


Federal  Register  /  Vol.  56.  No.  110  /  Friday.  June  7.  1991  /  Notices 


Federal  Reyster  /  Vol.  56.  No.  110  /  Friday,  June  7,  1991  /  NotJces 


26405 


UMI 


Craven  Data  for  Existing  Tolerances  or 
Registrations  which  are  Based  on 
Craven  Data  (EPA  ICR  No:1586.01).  This 
is  a  new  collection. 

Abstract  Under  the  Federal 
Insecticide  Fungicide  and  Rodenticide 
Act  (FIFRA).  7  use.  13d  et  seq. ,  the 
Agency  is  required  to  review  existing 
and  pending  pesticide  registrations  to 
determine  that  their  use  will  not  cause 
unreasonable  adverse  effects.  For  this 
purpose,  RFRA  grants  the  Agency 
extensive  authority  under  section  3(c)  to 
require  applicants  and  registrants  to 
provide  scientific  data  to  demonstrate 
the  safety  of  any  registered  product  or 
application  for  registration 

Recently,  the  Environmental 
Protection  Agency  (EPA)  has  received 
allegations  concerning  the  reliability  of 
certain  residue  and  environmental  fate 
studies  conducted  by  Craven 
Laboratories  Inc.  of  Austin.  Texas.  To 
follow  up  on  information  already 
gathered  and  also  to  continue  its 
examination  of  this  problem.  EPA  now 
needs  additional  information  as 
requested  m  this  ICR.  EPA  is  requesting 
this  information  because  some  existing 
tolerances  and  registrations  are  based 
on  data  generated  from  Craven 
Laboratones  and  alternate  non-Craven 
data  are  needed  to  determine  if  those 
tolerances  and  registrations  can 
continue.  EPA  wants  to  have  available 
for  the  public  accurate  information 
regarding  supportive,  alternate.  non- 
Craven  data,  information  subject  to  the 
ICR  is  essential  for  public  understanding 
of  the  potential  impact  of  the  problem. 

This  review  request  has  been 
expedited  because  senous  public  harm 
may  result  if  normal  procedures  are 
followed  for  this  ICR.  The  delay  which 
would  be  occasioned  by  following 
normal  procedures  would  force  a 
concomitant  delay  in  the  Agency's 
identification  of  suspect  data.  Because 
the  allegations  include  the  possibility 
that  residue  values  were  allegedly 
falsified  in  the  reported  data,  it  is 
possible  that  Agency  decisions  based  on 
such  data  may  reflect  inaccurate  and 
understated  nsk.  The  unnecessary 
continuance  or  grant  of  a  registration  or 
tolerance  based  on  a  flawed  assessment 
of  nsk  could  cause  senous  public  harm. 

Burden  Statement:  The  burden  for  this 
collection  of  information  is  estimated  to 
average  24  hours  per  response  for 
reporting.  This  estimate  includes  the 
time  needed  to  review  instructions, 
gather  the  data  needed,  and  review  the 
collection  of  information. 

Respondents:  Pesticide  Registrants, 

Estimated  i\'o.  of  Respondents:  14. 

Estimated  No-  of  Responses  per 
Respondent:  1. 


Estimated  Total  Annual  Burden  on 
Respondent.  3,800  hours. 

Frequency  of  Collection:  Once. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
mformation  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM  223Y)  401  M  St..  SW., 
Washington.  DC  20460,  and  Matthew 
Mitchell,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  725  17th  St..  NW., 
Washington.  DC  20530. 
Request  Letter  to  Registrant: 

Re:  Craven  Laboratory  generated  data: 
Re<]uest  for  oitemate  sources  of  non-Craven 
data. 

Dear 

The  Environmental  Protection  Aj?ency 
|EPA)  has  received  allesations  concerning  the 
reliability  of  certain  residue  and 
environmental  fate  studies  conducted  by 
Craven  I-aboratories  Inc.  of  Austin.  Texas 
EPA  considers  these  allegations  senous  and 
believes  that  reasonable  steps  must  be  taken 
to  protect  the  credibility  of  registrations  and 
tolerances  while  this  issue  is  being  resolved 
As  part  of  this  process  EPA  Is  requesting  that 
you  volunlanly  supply  FJ'A  with  alternate 
sources  of  non-Craven  data 

EP.^  IS  requesting  this  information  for  two 
purposes.  First,  some  existing  tolerances  or 
registrations  are  based  in  part  on  data 
generated  at  Craven  Laboratories.  Since  the 
validity  of  data  generated  at  Craven 
laboratones  Is  now  m  question,  decisions 
need  to  be  made  as  to  whether  existing 
registrations  and  tolerances  can  continue 
until  replacement  data  can  be  generated. 
These  decisions  will  be  made  by  reevaluating 
each  pesticide/crop  combination  for  which 
data  generated  at  Craven  Laboratories  were 
submitted.  This  reevaluation  will  consist  of 
determining  whether  alternate.  non-Craven 
data  are  available  to  support  the  continued 
use  of  the  pesticide.  Examples  of  alternate 
sources  of  data  are  FDA/USDA  monitonng 
data,  data  submitted  to  CODEX  in  support  of 
maximum  residue  limits,  data  on  related 
crops,  and  data  on  crops  grown  outside  the 
United  States  This  list  is  not  all  inclusive 
and  other  types  of  data  may  be  considered  if 
they  are  from  reliable.  non-Craven  sources 
that  are  adequate  to  support  a  regulatory 
decision  Second,  should  the  Agency  initiate 
regulatory  action,  EJ'A  wants  to  have 
available  for  the  public  accurate  information 
regarding  alternate  data  sources  for  crop 
tolerances  and  registrations  that  are  based  on 
Craven  data.  Thus  your  Umely  response  is 
critical. 

EPA  requests  that  you  submit  alternate 
data  from  non-Craven  sources  to  EPA  by  )uly 
15. 1991  Three  (J|  copies  of  the  data  should 
be  submitted  by  mail  to  the  following 
address: 

Document  Pro<.es8ing  Desk  (CRAVEN/ 
ALTER.NATEDATAl 

Program  Management  Support  Division 
(H7504C) 


Office  of  Pesticide  Programs 

U.S  Environmental  Protection  Agency 

401  M  Street  SW 

Washington.  DC  20460 

or  by  courier  to: 

Document  Processing  Desk  (CRAVEN/ 
ALTERNATE  DATA) 
Office  of  Pesticide  Programs 
U.S.  Environmental  Protection  Agency 
Crystal  Mall  2,  Room  2»6A 
1921  Jefferson  Davis  Highway 
Arlington,  VA  22202 

Your  immediate  attention  to  this  request  is 
appreciated. 

Sincerely. 
Linda  Fisher, 

Assistant  Administrator  For  Pesticides  and 
ToKic  Substances 

The  Agency  is  requesting  that  OMB 
approve  this  ICR  no  later  than  June  18. 
1991. 

Dated:  June  5, 1991. 

Paul  Lapsley, 

DirectiT.  Regulatory  Management  Division. 

(FR  Doc.  91-13889  Filed  d-6-«l.  8:45  am) 
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Agency  Information  Collection 
Activities  Under  OMB  Review 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice ^ 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  8. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  NESHAP  for  Benzene 
Equipment  Leaks  (Subpart  J) — 
Information  Requirements  (ICR 
«1153.04;  OMB  #2060-0068).  This  is  a 
revision  of  a  currently  approved 
collection. 

Abstract  Owners  or  operators  of 
process  units  operating  in  benzene 
service  (those  containing  or  contacting 
fluids  consisting  by  weight  of  at  least  10 


percent  benzene)  must  submit  an 
application  for  approval  of  construction 
or  modification,  aiid  notice  of 
anticipated  and  actual  startup.  They 
must  monitor  for  fugitive  benzene 
emissions,  and  must  keep  records  of  this 
monitoring  and  of  any  leaks  detected 
from  valves,  pumps,  and  compressor,  as 
well  as  the  steps  taken  to  make  repairs. 
This  includes  a  weekly  visual  inspection 
and  reporting  of  leaks  from  pumps  to 
detect  outer  seal  failure  from  those 
pumps  containing  dual  mechanical 
seals.  Owners  or  operators  must  submit 
semiannual  reports  of  any  emissions, 
leaks  or  repairs.  EPA  uses  this 
information  to  determine  the  compliance 
status  of  sources. 

Burden  Statement:  The  public  burden 
for  this  collection  of  information  is 
estimated  to  averagfc  30.2  hours  per 
response  for  reporting,  and  57.3  hours 
annually  for  recordkeeping.  The 
estimated  reporting  burden  includes  the 
time  needed  to  review  instructions, 
search  existing  data  sources,  gather  the 
data  needed  and  review  the  collection  of 
information. 

Respondents:  Owners  or  operators  of 
process  units  operating  in  benzene 
service  (those  containing  or  contacting 
fluids  consisting  by  weight  of  at  least  10 
percent  benzene). 

Estimated  no.  of  Respondents:  200. 

Estimated  no.  of  Responses  per 
Respondent  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  23,539  hours. 

Frequency  of  Collection:  For  initial 
compliance  and  semiannually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Street,  SW.. 

Washington.  DC  20460. 
and 
Troy  Hillier,  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17lh  Street. 

NW..  Washington.  DC  20530. 

Dated:  May  31, 1991. 
Fuui  Ltpsley, 

Director.  Regulatory  Management  Division. 
[FR  Doc.  91-13527  Filed  6-6-91.  8:45  am) 
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Agency  Infonnation  CoMection 
Activities  Under  OMB  Review 

(FRL-3961-61 

AGENCY:  Enviromental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.],  this  notice  annunces  that 
the  Informabon  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  July  8. 1991. 
FOR  FliRTHER  INFORMATION  CONTACT. 
Sandy  Fanner  at  EPA.  (202)  382-2740. 
SUPPIXMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Requirements  for  the  use  of  1080 
Collars  for  Livestock  Protection  (EPA 
ICR  No.  1249.03;  OMB  «  2070-0074). 
This  is  an  extension  of  the  expiration 
date  of  a  currently  approved  collection. 

Abstract  Sodium  monoflouroacetate 
(Compound  1080),  a  previously  banned 
pesticide,  was  re-approved  for  use  in  a 
new  delivery  mechanism,  the  toxic 
collar.  The  EPA  requires  certified 
applicators.  States,  and  registrants  to 
monitor  the  use  and  effectiveness  of  the 
collar.  The  respondents  are  required  to 
submit  to  the  EPA  an  annual  report 
containing  the  monitoring  data.  In 
addition,  certified  applicators  must 
report  to  the  States  or  the  EPA  all 
incidents  of  accidental  poisoning  of 
humans  and  domestic  animals,  as  well 
as  non-target  species,  and  they  must 
keep  records  of  any  hazards  caused  by 
the  collar.  T^e  Agency  uses  these  data 
to  monitor  the  use  of  the  collar,  and  to 
ensure  the  safety  of  livestock. 

Burden  Statement  The  burden  for  this 
collection  of  infonnation  is  estimated  to 
average  74.7  hours  per  response  for 
reporting,  and  2.9  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  gather  the  data  needed,  and 
review  the  collection  of  information. 

Respondents:  Toxic  collar  applicators. 

Estimated  .No.  of  Respondents:  175 
certified  applicators,  5  States,  and  6 
registrants. 

Estimated  No.  of  Responses  per 
Respondent  1 

Estimated  Total  Annual  Burden  on 
Respondents:  14,439  hours. 

Frequency  of  Collection:  Annually 
and  on  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer, 

US.  Environmental  Protection  Agency. 
Information  Policy  Branch  (PM-223Y). 
401  M.  Street,  SW„ 


Washington.  DC  2046a 

and 
Matthew  Mitchell 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 

affairs, 
725  17th  Street,  N'W., Washington.  DC 

20530. 

DatedMay  24,  1991. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
[FR  Doc.  91-13466  Filed  6-6-91.  6.46  amj 
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Agency  Information  Collectton 
Activities  Under  OMB  Review 

aoency:  Enviromnental  Protection 

Agency. 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S  C 
3501  et  seq.].  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  na^are  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  )uly  8  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  382-274a 
SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Health  and  Safety  Data 
Reporting;  Submission  of  Lists  and 
Copies  of  Health  and  Safety  Studies 
(EPA  ICR  No.  0575.05;  OMB  tr20~0- 
0004).  This  is  an  extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Abstract  Under  this  collectioa 
chemical  manufacturers  and  processors 
must  submit  health  and  safety  studKS 
pertaining  to  specified  chemicals, 
accompanied  by  a  hst  of  those  studies 
and  the  studies  m  progress.  EPA  will  use 
the  studies  to  assess  the  need  for  tesl.ng 
the  chemicals  under  section  4(a]  of 
TSCA  or  to  weigh  their  effects  on  human 
health  and  the  environment 

Burden  Statement  The  public  burden 
for  this  collection  of  informetion  is 
estimated  to  average  16.8  hours  per 
response.  This  estimate  includes  the 
time  needed  to  review  instructions, 
search  data  sources,  gather  the  daia 
needed  and  review  the  collection  of 
information. 
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Respondents:  Manufacturers  and 
Processors  of  Chemical  Substances 

Estimated  No  of  Respondents.  741. 

Estimated  No.  of  Responses  per 
Respondent:  1 

Estimated  Total  Annual  Burden  on 
Respondents:  12.478  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
Sandy  Farmer  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street.  SW.. 

Washington.  DC  20460. 
and 
Matthew  Mitchell.  Office  of 

Management  and  Budget.  Office  of 

Information  and  Regulatory  Affairs. 

725  17th  Street.  NW.,  Washington.  DC 

20530 

D.itfd  Mdy  Jl.  1991. 
Paul  Lapslay. 

Dirfviur.  Hftiulatory  Management  Division. 
(FR  D(.c  91-13530  Filed  6-»-«l;  8:45  amj 
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Proposed  Settlement;  Benzene 
NESHAP  Letlgation 

AOENCV:  Environmental  Protection 
Agency (EPAl 

ACnOfC  Notice  of  proposed  settlement; 
request  for  public  comment. 

tUMMAfm  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act  ("Act"), 
notice  IS  hereby  given  of  a  proposed 
settlement  concerning  litigation 
instituted  against  the  Environmentul 
Protection  Agency  ("EPA")  challenging 
regulations  issued  pursuant  to  section 
112  of  the  Clean  Air  Act  for  benzene 
emissions  from  certain  source  categories 
(the  "Benzene  regulations")  EPA 
published  the  Benzene  regulations  on 
September  14.  1989  (54  FR  38044). 

For  a  period  of  thirty  [30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  wntten 
comments  relating  to  the  settlement. 
EPA  or  the  Department  of  [ustice  may 
withhold  or  withdraw  consent  to  the 
proposed  settlement  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act. 

Copies  of  the  settlement  are  available 
from  Patricia  A.  Fjnbrey,  Air  and 
Radiation  Division  (LE-132A).  Office  of 
General  Counsel.  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Wa.shington.  DC  204BO,  (202)  382-7625. 


Wntten  comments  should  be  sent  to 
Patricia  A.  Embrey  at  the  above  address 
and  must  be  submitted  on  or  before  July 
8,  1991 

Dated  May  7.  1991. 
E.  DoMld  Elliott 

.Assi.ilant  Administrator  and  General 
Counsel 
(FR  Doc.  91-13471  Filed  6-6-91:  8.45  am) 
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Transfer  of  Data  to  Contractors 

AOENCv:  Environmental  Protection 

Agency  (F>P.A) 

ACTION:  Notice  of  intended  transfer  of 

confidential  business  information  to 

contractors. 


SUMMARY:  The  Environmental  Protection 
Agency  [EV.\]  intends  to  transfer 
confidential  business  information  (CBI) 
collected  from  the  pesticide  chemicals 
industry  to  EI'A  contractors  and 
subcontractors.  Transfer  of  the 
information  will  allow  the  contractors 
and  subcontractors  to  assist  EPA  in 
developing  effluent  limitations 
guidelines  and  standards  under  the 
Clean  Water  Act  (CWA)  for  the 
pesticide  formulating,  packaging,  or 
repackaging  industry.  Information  will 
also  be  transferred  to  allow  the 
contractor  to  assist  EPA  in  performing 
industry  studies  of  the  pesticide 
manufacturing  industry  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  information  being 
transferred  was  collected  or  will  be 
collected  under  the  authority  of  section 
308  of  the  Clean  Water  Act.  Interested 
persons  may  submit  comments  on  this 
intended  transfer  of  information  to  the 
address  noted  below. 
DATES:  Comments  on  the  transfer  of 
data  are  due  June  17.  1991. 
ADDRESSES:  Comments  may  be  sent  to 
Dr.  Thomas  E.  Fielding,  Engineering  and 
Analysis  Division  (WH-5521. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC  20460 
FOR  FURTHER  IMFORMATIOR  CONTACT: 
Dr  Thomas  E.  Fielding,  Industrial 
Technology  Division  (WH-552),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC  20460, 
(202)  382-7156. 
SUPPLEMENTARY  INFORMATION:  EPA  has 

previously  transferred  to  its  contractor. 
Radian  Corporation  of  Herndon, 
Virginia  (and  subcontractors) 
information,  including  confidential 
business  information  (CBI),  concerning 
the  pesticides  industry  collected  under 
the  authority  of  the  Clean  Water  Act 
section  308. 


The  information  transferred  included: 
Questionnaire  data  collected  for  the 
manufacturers  segment  of  the  pesticide 
chemicals  industry  in  1988,  sampling 
data  collected  in  1988, 1989.  and  1990, 
from  pesticide  manufacturing  facilities, 
and  questionnaire  data  collected  for  the 
formulator/packager  segment  of  the 
pesticide  chemicals  industry  in  1990. 
EPA  determined  that  this  transfer  was 
necessary  to  ^nable  the  contractor  and 
subcontractors  to  perform  their  work 
under  EPA  Contract  No.  68-C8-0008  and 
the  subcontracts  by  assisting  EPA  in 
developing  effluent  limitations 
guidelines  and  standards  for  the 
pesticide  chemicals  industry.  Notice  to 
this  effect  was  provided  to  the  affected 
companies. 

Today,  EPA  is  giving  notice  that  it  has 
entered  into  an  additional  contract.  No, 
68-C0-0081,  with  Radian  Corporation  of 
Herndon.  Virginia  and  Radian  has 
entered  into  additional  contracts  with 
Its  subcontractors  (Science  Applications 
International  Corporation  (SAIC); 
Westat  Inc.:  ViCYAN.  Inc.;  and  Versar. 
Inc.,  John  M.  Wise  Associates  and  Dr. 
Robert  G.  Haines),  to  develop  effluent 
limitations  guidelines  and  standards  for 
the  pesticide  formulating/packaging 
industry  The  reason  for  this  second 
contract  with  Radian  is  to  secure 
additional  contractor  support  for  the 
pesticide  formulating/packaging 
rulemaking  effort.  Radian  Corporation 
will  provide  technical  support  such  as 
reviewing  and  analyzing  questionnaire 
data,  recommending  facilities  for 
sampling,  conducting  plant  visits  and 
sampling  visits,  evaluating  data  on 
existing  wastewater  treatment  at 
formulating/packaging  plants  and 
estimating  costs  for  the  installation  of 
treatment  and  the  effectiveness  of  the 
treatment  on  reducing  pollutant 
loadings.  Radian's  subcontractor  SAIC 
will  provide  support  on  the  review  of 
questionnaires,  sampling  and  other 
engineering  support  functions. 

Westat  will  provide  support  on  the 
development  of  computer  data  bases 
and  statistical  analysis.  Versar  will 
provide  support  in  sampling  and 
evaluating  the  toxicity  and 
environmental  impacts  associated  with 
discharges  from  pesticide  formulating/ 
packaging  wastewater.  ViGYAN  will 
provide  statistical  support  and  the 
consultants  Dr.  Robert  Haines  and  John 
M.  Wise  Associates  will  offer  their 
knowledge  of  the  pesticide  formulating/ 
packaging  processes,  water  reuse  and 
recycle  practices  and  the  pesticide 
product  registration  process.  In 
accordance  with  40  CFR  part  2.  subpart 
B.  the  previously  collected  information 
described  above,  as  well  as  information 


to  be  collected  In  the  future  to  support 
development  of  the  pesticides  effluent 
guidelines  and  standards,  (including  CBI 
data)  will  be  transferred  to  Radian 
Corporation  of  Herndon,  Virginia  (if  not 
already  transferred  for  use  by  Radian 
under  the  previous  contract)  and  its 
subcontractors  and  consultants  as  listed 
above.  Each  of  the  contractors, 
subcontractors  and  consultants  is  given 
access  only  to  the  data  that  they  need  to 
perform  their  given  assignments  under 
their  contracts.  EPA  has  determined  that 
this  transfer  is  necessary  to  enable  the 
contractor,  subcontractors  and 
consultants  to  perform  their  work  under 
EPA  Contract  No.  6&-C0-0081  and  the 
subcontracts. 

EPA  is  also  giving  notice  that  it  has 
entered  into  a  contract  No.  68-WO-0027, 
with  Science  Applications  International 
Corporation  (SAIC)  of  McLean,  Virginia 
to  perform  an  industry  study  of  the 
pesticide  manufacturing  industry  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  SAIC  will  assist 
the  EPA  in  the  review  and  compilation 
of  current  and  recent  pesticide 
production  activities.  This  data  will 
serve  as  the  basis  for  determining 
whether  or  not  the  wastes  generated  by 
the  pesticide  manufacturing  industry 
warrant  listing  as  hazardous  under 
RCRA. 

EPA  will  transfer  to  its  contractor 
SAIC,  McLean.  Virginia  information 
including  confidential  business 
informal       (CBI)  concerning  the 
pesticide  ..dustry  collected  under  the 
authority  of  the  Clean  Water  Act  section 
308.  The  information  transferred  will 
include:  Questionnaire  data  collected  for 
the  manufacturers  segment  of  the 
pesticide  chemicals  industry  in  1988, 
sampling  data  collected  in  1988, 1989, 
and  1990  from  pesticide  manufacturing 
facilities,  and  questionnaire  data 
collected  for  the  formulator/packager 
segment  of  the  pesticide  chemical 
industry  in  1990.  SAIC  will  provide  EPA 
with  technical  support  by  performing  an 
industry  study  of  the  pesticide 
manufacturing  industry.  This  will 
include  reviewing  and  analyzing 
questionnaires,  recommending  facilities 
for  sampling,  and  conducting  plant  visits 
and  sampling  visits.  By  transferring  this 
information,  EPA  hopes  to  minimize  the 
burden  on  the  pesticide  manufacturing 
industry  by  preventing  duplicative 
requests  for  information. 

In  accordance  with  40  CFR  part  2, 
subpart  B.  the  previously  collected 
information  described  above,  (including 
CBI  data)  will  be  transferred  to  Science 
Applications  International  Corporation. 
SAIC  will  be  given  access  only  to  the 
data  that  they  will  need  to  perform  their 


given  assignments  under  their  contract. 
EPA  has  determined  that  this  transfer  is 
necessary  to  enable  the  contractor  to 
perform  their  work  under  EPA  Contract 
No.  68-WO-0027. 

Anyone  wishing  to  comment  on  the 
above  matters  must  submit  comments  to 
the  address  given  above  by  June  17, 
1991. 

Dated:  May  24. 1991. 
La)uana  S.  Wilcher, 
Assistant  Administrator  for  Water. 

Martha  Prothro, 

Deputy  Assistant  Admmistrctor  for  Water. 
(FR  Doc.  91-13472  Filed  6-6-91:  8:45  am) 
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[FRL-3962-4] 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Request  for  Suggestions  for  List  of 
Candidates 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  preparation  of  list  of 

candidates. 

SUMMARY:  The  EPA  is  preparing  a  list  of 
candidates  from  which  nominees  will  be 
selected  for  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  (NAPCTAC).  The  EPA 
invites  all  interested  persons  to  suggest 
qualified  individuals  whose  names  may 
be  added  to  this  list  of  candidates.  The 
NAPCTAC  was  established  to  advise 
the  Agency  on  the  latest  available 
technology  and  economic  feasibility  of 
alternative  methods  to  prevent  and 
control  air  pollution.  This  advice  is  used 
both  in  estabhshing  national  emission 
standards  and  preparing  support 
documentation.  It  also  advises  on 
information  documents  regarding  air 
pollution  control  techniques  and  testing 
and  monitoring  methodology  for 
stationary  source  categories  and  air 
pollutants  subject  to  the  provisions  of 
sections  111  and  112  of  the  Clean  Air 
Act.  as  amended. 

DATES:  Submit  suggestions  for  the  list  of 
candidates  no  later  than  July  8. 1991. 
ADDRESSES:  Submit  suggestions  for  the 
list  of  candidates  to:  Bruce  C.  Jordan. 
Acting  Director,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  NC.  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  C.  Jordan,  Acting  Director. 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park.  NC.  27711  (919) 
541-5572. 


SUPPLEMENTARY  INFORMATION:  The 

Charter  for  the  NAPCTAC  which 
describes  the  authonty.  organization, 
and  functions  of  the  Committee  is 
available  upon  request.  Individuals 
whose  names  are  offered  should  have 
education  or  expenence  in  the  scientific, 
engineering,  or  economic  aspects 
associated  with  the  source  of  air 
pollution  and  the  control  of  emissions 
from  such  sources.  Past  members  have 
come  from  universities.  State  and  local 
governments,  research  institutions, 
public  interest  orgamzations.  and 
industry. 

.Any  interested  person  or  organization 
may  submit  the  names  of  qualified 
persons.  Suggestions  for  the  list  of 
candidates  should  be  identified  by 
name,  occupation,  position  address,  and 
telephone  number  a  resume  of  the 
individual's  background,  expenence. 
and  qualifications  relevant  to 
NAPCTAC  membership  should  be 
included. 

Persons  selected  for  membership  on 
the  NAPCTAC  will  receive  per  diem 
compensation  for  travel  and  nominal 
daily  compensation  while  attending 
meetings. 

Suggestions  for  the  Ust  of  candidates 
should  be  submitted  no  later  than  July  8. 
1991.  The  Agency  will  not  formally 
acknowledge  or  respond  to  suggestions. 

Dated:  May  31, 1991. 
Michael  Shapiro, 

Deputy  Asst.  Adm.  for  Air  and  Radiation. 
[FR  Doc.  91-1352  Filed  6-6-91:  8.45  am) 

WLUNO  COOC  »S60-50-« 


[ER-FRL-396a-2) 

Environmental  Impact  Staten>enU  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  20, 1991  through  May  24. 
1991  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  a,id  section 
102{2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  ActJMties  at 
(202)  382-5076, 

.\n  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  pul^lished  in 
Federal  Register  dated  Apr.l  05.1991  (56 
FR  14096). 

Draft  EISs 

ERP  No.  D-AFS-J65175-MT  Rating 
LO,  Pnce  Wise  Timber  Sale. 


28406 


UMI 


ImplemenUtion,  Beaverbead  Nationai 
Forest,  Wiae  River  VLanger  District. 
Beaverhead  County,  NfT. 

Summary: 

EPA  has  no  objection  to  the  prefeirtKl 
alternative. 

F.RP  No.  D-CE»-C80mi-NY  Rating 
LO,  Rochester  Qty  School  Dtstrtcf  s 
Carthage  School  »8  Replacement 
[»TO)ect.  Constmction  and  Operation 
CDB  Grant  City  of  Rochester.  Monroe 
County.  NY. 

Summary: 

EPA  beiie\es  that  the  proposed 
proiect  aoM  not  result  in  any  sjjpralK  ant 
adverse  eovironmeniai  impacts 

F.RP  No.  D-FRC-G03017-«)  Rating  IX) 
Oklahoma- Arkansas  Natural  Gas 
Pipeline  Protect  Constnictioa 
Operation  and  Transportation,  section 
10  and  404  Permits,  NPDES  Permit. 
Several  Counties  in  MS.  OK  and  AR. 

Summary: 

EPA  has  no  objection  to  the  proposed 
action  that  provided  the  mitigation 
measures,  best  mana(iement  practices. 

and  federally  Hppr(ned  nptTcition  and 
-laintenance  procedures  and  fully 

jorp  orated. 

F.RP  No.  JD-IJAF-K11046-CA  Rahn^ 
i-'JCl.  March  Air  Force  Base  Realignment 
Implementation.  445th  Air  Force  Reserve 
.VMitary  Airlift  Wing,  Riverside  County, 
CA. 

Summary: 

EPA  expressed  envu-uximentiii 
concerns  because  the  proposed 
realignment  action  may  have  adverse 
impacts  without  a  firm  commitment  to 
adopt  mitigation  to  protect  puWic  health 
and  the  environment.  F.PA  urged 
hazardous  waste  nuntmization, 
recycling  solid  wastes,  and  reduction  of 
emissions  from  mobile  and  stationary 
sources  of  air  pollution  KP.A  requested  n 
discussion  of  any  potential  conflicts  m 
schedules  confxming  acceterated 
reahtmnient  construction  and  hazardous 
wa.ste  cleanup  adivihes  at  March  Air 
Base 

ERP  No  DR-COE-E32066-00  Rat>ng 
LO.  Savannah  Harbor  Comprehensive 
Study  and  Harbor  Deepening.  Updated 
and  Hew  Information,  Implementation. 
Chatham  County,  GA  and  |asper 
County.  SC 

Summary: 

EPA  has  no  objections  to  the  proposed 
deepening  of  Savannah  Harbor. 

Rnal  EISs 

ERP  Na  F-APS-PWOlft-tN.  Hoosier 
National  Forest  Land  and  Resource 
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Management  Plan  Ajneadment 
Implementabon.  Several  Counties.  IN. 

Summary: 

F.PA  believes  that  the  selected 
alternative  will  provide  more  ecological 
benefits  thmn  the  current  forest  plan 
provides.  EPA  re<)ueflts  that  aiittgation 
for  erosion,  sedimentation  and 
bottomland  hardwoods  be  implemented 
and  that  reintroduction  of  extinct 
species  be  pursued. 

ERP  No.  F-AFS-Fe5018-Wl.  Sunken 
Camp  Area — Management  Area  351. 
Management  Plan.  ImplementaUon. 
Chequamegon  National  Forest. 
Washburn  Ranger  District  Bayfield 
County.  WI. 

Summary: 

EP.A  supports  the  alternative  selected 
by  the  Forest  Servtce  tn  the  Record  of 
Dectsion.  but  is  concerned  that 
managemetit  constraints  in  tfae  1966 

Land  Management  Plan  preclude 
optimization  of  biological  diversity  and 
ecoloRical  processes  in  the  Forest. 

F.RP  No.  F-AFS-C65051-NM.  Ward 
1  imber  Sake.  Implementation.  Gita 
.National  Forest.  Luna  Ranger  District. 
Catron  County,  N'M. 

Summary: 

EPA  has  no  objecticm  to  the  selection 
of  the  "no  action"  aitwmative. 

Dated  June  4,  1991 
VVUUam  D.  Dickersoo. 

neptitv  Director.  Of^iw  of  Fetieral  ActiviUe*. 
IF'R  Uoc  91-13S59  Filed  6-«-»1;  8:45  arr.) 
atLUNOCOOt  w  ai  ■ 

lER-FTa-3963-11 

Environmental  lm|»et  Statements; 
Avallabmty 

Fiesponsibie  Aftency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  |<102)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  May  27, 1991  Through 
May  31,  IWl  Pursuant  to  40  CYR  1506  9 

EIS  No.  910176.  Draft  EIS,  SFW.  CA. 
Stone  Lakes  National  Wildlife  Refuge 
Management  Plan,  Land  Acquisition 
and  Easement.  Possible  COE  Section 
10  and  404  Permits,  Central  Valley, 
Sacramento  County,  CA.  Due:  August 
01.  1991.  Contact-  Peter  Jerome  (916) 
9?«-4420. 

EIS  No  910177,  Draft  EIS,  BLM,  ?^M. 
Albuquerque  District  Resource 
Management  Plan  (RMP)  Amendment, 
Oil  and  Gas  Leasing  and 
Development.  Farmington.  Rio  Puerco 
and  Taos  Resource  Areas. 
Implementation,  Several  Counties, 


NM.  Due:  September  (7. 1991.  Contact 
Robert  Dele  (505)  7Sl-«7ir 

EIS  No.  »10t7a  Draft  EIS.  UMT.  N4D, 
Baltimore- Wasfaioglon  bitemational 
Airport  Bxtenstoo.  Central  Light  Rail 
Line  (CLRL^  Poinding.  Anns  Arundel. 
Baltimore  md  Howard  Counties.  MD, 
Due:  |uly  2A.  1991,  Contact:  John 
Gamty  (nSJ  597-4179. 

EK  No.  910179,  Draft  EIS,  EPA,  CA, 
International  Wastewater  Treatment 
Plant  and  Outfall  Facilities, 
Constniction,  Operation  and 
Marntenance,  Constniction  Grant,  CA 
and  MX,  EKie:  July  22. 1991.  Contact: 
Brad  Tarr  (619)  542-1811. 

FJS  No  910180,  Draft  EIS,  AFS,  WY, 
Medicine  Wheel  National  Historic 
Landmark  IVotection  Project. 
Impletnentation,  Bighorn  National 
Forest,  Medicine  Wheel  Ranger 
District  Big  Horn  Coanty,  WY,  Due 
August  Jl.  1991,  Contact;  Lloyd  Todd 
(307)  672-0751. 

FJS  No.  910181.  Final  EIS.  COE,  KS. 
Cross  Creek  Flood  Protection  Plan, 
sechon  206  Small  Flood  Control 
Project.  Implementation.  City  of 
Rossville,  Shawnee  County,  KS.  Doe: 
July  08, 1901,  Contact  Martin  R. 
Schueltpelz  (816)  428-6063. 

EIS  No.  910182,  Draft  EIS,  COE,  KY, 
Lower  Cumberland  and  Tennessee 
Rivers  Navigation  Improvements. 
Kentucky  hock  Addition. 
Implementation.  Nashvifle  District. 
Marshall  and  Livington  Coonties,  KY, 
Due:  July  2Z  1901,  Contact:  Richard 
Tippit  (615)  736-2020. 

EIS  No.  910183.  Final  EIS.  AFS,  ID. 
Beartrack  Open  Pit  Heap  Leach  Gold 
Mine  Project.  Construction  and 
Operation.  NPDES  Permit  and  section 
404  Permit  Salmon  National  Forest, 
Lemhi  County,  ID.  Due:  July  22, 1901, 
Contact;  Tom  Buchta  (206)  756-2215. 

EIS  No.  910184,  Draft  HS.  AFS,  CA, 
Rock  Creek-Cresta  Reservoirs 
Dredging  Project.  Dredging  and 
Disposal  of  Sediments,  Section  404 
Permit.  Phimas  National  Forest, 
Plumas  County,  CA,  Due:  July  22, 1991. 
Contact;  Court  Bennett  (916)  283-2060. 

Dated  June  4.  1991 
Wimam  0.  Dickartoo. 

Deputy  Director.  Office  of  Federal  Activities 
[¥9.  Doc.  91-13558  Filed  a-S-ffl;  B;45  ara) 
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[FRI-396V-C1 

ReailotnMnt  of  Fund»  Under  Municipal 
Wactewatar  Traatmant  Worfca 
Conatructioa  Qranta  Program 

AOINCY:  Environmental  Protection 

Agency  (EPA). 


ACTION:  Notice  of  distribution  of  funds 
for  reallotment  under  Municipal 
Wastewater  Treatment  Works 
Construction  Grants  Program  (40  CFR 
part  35,  subpart  I). 

summary:  This  notice  announces  the 
distribution  of  unobligated  fiscal  year 
(FY)  1989  funds  subject  to  reallotment 
after  September  30, 1990.  under  the 
Clean  Water  Act  33  U.S.C.  1285  et  seq. 
and  explains  the  reallotment  and 
distribution  procedures. 

The  construction  grants  program 
operates  under  authority  of  the  Clean 
Water  Act  (the  Act)  Public  Law  92-500. 
as  amended.  Section  205(d)  of  the  Act 
requires  that  funds  allotted  to  a  State 
which  have  not  been  obligated  by  the 
end  of  the  second  year  of  availability 
"*  *  *  shall  be  immediately  reallotted 
by  the  Administrator  *  •  •  ."  section 
l64(q)(4)  of  the  Act  requires  that 
"Notwithstanding  section  205(d)  *   *  * 
the  Administrator  shall  make  available 
$1,000,000  or  such  unobligated  amount 
whichever  is  less,  to  support  a  national 

clearinghouse to  disseminate 

information  on  innovative  and 
alternative  wastewater  treatment 
processes  for  communities. 
dates:  June  7. 1991. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Leonard  Fitch,  Program 
Management  Branch,  Municipal  Support 
Division,  Office  of  Wastewater 
Enforcement  and  Compliance,  (202)  382- 
5858. 

SUPPLEMENTARY  INFORMATION:  Section 
104iq)(4)  requires  the  Administrator  to 
make  available  to  the  National  Small 
Flows  Clearinghouse,  notwithstanding 
the  reallotment  provisions  of  section 
205(d),  from  unobligated  funds  reserved 
for  innovative  and  alternative  projects 
under  section  205(i),  an  amount  equal  to 
those  unobligated  funds  or  $1,000,000. 
whichever  is  less.  At  the  close  of  the 
availability  period  for  the  FY  1989 
allotment  (September  30, 1990),  six 
territories  had  not  obligated  their 
available  funds.  The  total  amount  of 
$762,735  is  comprised  of  American 
Samoa  ($33,512);  Guam  ($24,248):  Trust 
Territory  ($3,402);  Puerto  Rico  ($60,857); 
Virgin  Islands  ($2,431);  and  the  Northern 
Mariana  Islands  ($638,285). 

Unavailability  of  Funds  for  Reallotment 
to  States 

The  balance  of  the  unobligated  funds 
remaining  after  the  period  of  availability 
and  subiect  io  reallotment  under  section 
205(d)  and  that  is,  covered  by  the 
requirements  of  section  104(q)(4),  is 
$762,735  leaving  less  than  $1,000,000 
available  to  fund  the  National  Small 
Flows  Clearinghouse.  This  is  the  first 


year  in  which  funds  will  only  be 
available  for  distribution  to  the  National 
Small  Flows  Clearinghouse  and  no  funds 
are  available  for  reallotment  to  the 
States.  As  discussed  below,  only  a 
portion  of  the  unobligated  funds 
remaining  after  the  period  of  availability 
are  subject  to  reallotment  Due  to  the 
following  exception  the  total  amount  to 
be  reallotted  to  the  Small  Flows 
Clearinghouse  is  $124,450. 

Northern  Mariana  Islands 

Section  3(b)(2)  of  Public  Law  95-348 
provides  that  any  funds  made  available 
to  the  Northern  Mariana  Islands  (N'M!) 
by  the  Congress  after  March  24, 1978 
"•  *  *  are  hereby  authorized  to  remain 
available  until  expended."  Accordingly, 
construction  grants  funds  allotted  to  the 
.Northern  Mariana  Islands  which  remain 
unobligated  at  the  close  of  the  period  of 
availability  prescribed  by  section  205(d) 
of  the  Act  are  not  subject  to  reallotment 
Thus,  funds  allotted  to  the  Northern 
Mariana  Islands  are  not  subject  to  the 
reallotment  provisions  of  section  205(d). 

Dated:  May  28, 1991. 
waiiam  K.  Reilly, 

Administrator. 

Summary  of  Notice  of  Funds 
Availability 

•  Section  205(d)  of  the  Act  requires 
that  funds  allotted  to  a  State  which  are 
not  obligated  by  the  end  of  the  second 
year  of  availability  "*  *  *  shall  be 
immediately  reallotted  by  the 

Administrator Section  104(q)(4) 

of  the  Act  requires  that 
"Notwithstanding  section  205(d)  *  *  * 
the  Administrator  shall  make  available 
$1,000,000  or  such  unobligated  amount 
whichever  is  less,  to  support  a  national 
clearinghouse  *  *  *". 

•  This  year,  the  amount  of 
unobligated  funds  is  less  than  $1,000,000; 
and  the  entire  amount  is  to  be 
distributed  to  the  National  SmaU  Flows 
Clearinghouse. 

•  Funds  from  five  territories  totalling 
$124,450  which  were  set  aside  for 
construction  of  innovative  and 
alternative  wastewater  treatment 
facilities  will  be  available. 

[FR  Doc.  91-13469  Filed  6-6-91;  8:45  am] 
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Open  Meeting  of  the  Policy  Dialogue 
Committee  on  Mining  Wastes 

[FRL-3961-71 

aqency:  U.S.  Environmental  Protection 

Agency. 

action:  Open  meeting  of  Federal 

Advisory  Committee  on  Mining  Wastes. 


summary:  As  required  by  section 
10(a)(2)  of  the  Federal  Advisory' 
Committee  Act  (Pub.  L  92-483),  we  are 
giving  notice  of  the  second  meeting  of 
the  Policy  Dialogue  Committee.  The 
committee  was  formed  to  provide  a 
forum  to  refine  and  further  develop 
issues  related  to  managing  mining  waste 
and  to  facilitate  the  exchange  of  ideas 
and  information  among  the  interested 
parties.  We  have  determined  that  this  is 
in  the  public  interest  and  will  assist  EP.A 
in  performing  its  duties  prescribed  in  the 
Resource  Conservation  and  Recovers 
Act. 

Copies  of  the  Committee  Charter  are 
filed  with  the  appropnate  committees  of 
Congress  and  the  Librar>  of  Congress. 

DATES:  The  Committee  will  meet  on  the 
following  dates: 

June  17, 1991  from  1  p.m. — 5  p.m. 

continuing  on 
June  18  1991  from  9  a.m  — 3  p.m. 
July  25. 1991  from  9  a.m.— 3  p.m. 

continuing  on 
July  26. 1991  from  8  a.m  —12  p.m. 
LOCATIONS:  The  lune  17-18  meeting  will 
be  held  at  the  Embassy  Su:te8  Hotel, 
1881  Curtis  Street  Denver.  Co.  The  luly 
25-26  meetmg  will  be  held  at  the  Sir 
Francis  Drake  Hotel,  Union  Square,  450 
Powell  Street.  San  Francisco,  CA. 
Committee  meetings  are  oren  to  the 
public  without  need  for  advance 
registration. 

The  committees  faahtalor  has 
notified  interested  part.ics  of  the  meeting 
dates.  The  purpose  of  the  meeting  is  to 
continue  discussion  of  issues  related  to 
the  developmer.t  of  EP.A's  mining 
program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information  on 
the  substantive  matters  of  the 
Committee  should  call  Stephen 
Hoffman.  Office  of  Solid  Waste,  at  (703) 
308-8413.  Summanes  of  previous 
meetings  will  be  made  available  upon 
written  request  to  Patricia  Whiting. 
Office  of  Solid  Waste.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
(OS-323W),  Washington,  DC  20460. 
Persons  needing  further  information  on 
Committee  procedural  matters  should 
call  Deborah  Dal'on,  Regulatory 
Negotiation  Pro)ect,  at  (2021  382-5495. 

SUPPLEMENTARY  INFORMATION 

Background 

The  Policy  Dialogue  Committee  was 
created  to  provide  a  forum  to  refine  and 
further  develop  issues  raised  dunng  the 
strawman  development  and  comment 
process,  and  to  facilitate  the  exchange 
of  new  ideas  and  information  among  the 
interested  parties  It  is  hoped  that 
consensus  may  be  possible  on  some 
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issues  but,  at  a  minunttm.  w«  wovld  like 
to  ensure  that  iMues  are  thoroughly 
defined  and  that  diffsnng  positions,  as 
well  at  tiw  reasona  for  those 
differenoea.  are  identified.  The  output  of 
the  Poiicj  Dwiogue  Committee  will  be 
made  available  to  various  EPA  decision- 
makers in  the  auoiog  waste  program 
deveiopment  process. 

The  first  naeeting  of  the  Committee 
Aas  held  m  Washington.  DC  on  May  15 
and  May  IS,  Ifl&l 

Participants 

Seven  representativs  from  each  of  the 
interested  parties  (States,  the  mining 
industry,  and  public  interest  groups) 
serve  as  representatives  on  the 
Committee  Representatives  from  EPA 
and  other  Federal  aj^ncles  also  serve  as 
members  of  the  Committee.  The 
foiiovking  is  a  hsting  of  rppresentatives 
for  the  interested  parties:  States — Mr. 
Ken  Alkema,  Director.  Division  of 
EnvironmenUl  Health.  Utah  Department 
of  Health;  Mr  Fred  Banta,  Director. 
Mine  Land  Redamalion  Division. 
Colorado  Department  of  Natural 
Resources;  Mr.  Tom  Fronapfel.  Burtjau 
Chief,  Bureau  of  Mining  Regulation  and 
Reclamation,  Nevada  Department  of 
Conservation  and  Natural  Resources, 
.Mr  Charles  Gardner.  Slate  Geologist. 
Director  of  Land  Resources,  North 
Carolina  Department  of  Health. 
EJnvironment  and  Natural  Resources. 
Ms  Charlene  Herbat.  Chief  Land 
Disposal  Branch.  California  Water 
Resources  Control  Board;  Mr  Jim  Joy. 
Chief.  Ah-  Quality  Control.  Sooth 
Carolina  Department  of  Health  and 
Environmental  Control;  Mr  Steve  Priner, 
Director,  Division  of  Environmental 
Regulation.  South  dakota  Department  of 
Water  and  Natural  Resources 

Mining  Industry — Mr  Steven 
Uamnger,  B»q  ,  Holland  *  Hart:  Mr 
David  Crouch,  Corporate  Man»*gcr. 
Environmental  Affairs,  Homestake 
.Mining  Company:  Mr  Norman 
Greenwald,  Norman  CH-iwnwald 
Associate*:  Mr  Thomas  Iane<;k.  Vice 
President,  Environmental  Affairs.  Zinr 
Corporation  of  Amenca  Dr  Krishna 
Parameswaren.  Senior  Analyst. 
Government  Relations  ASARCO 
Incorporated;  Mr  WiJ'iam  S<  himming, 
Manager.  Environmental  Affairs,  Texas 
Gulf  Inc..  \4r.  Ivan  Umovitz.  Manager. 
Government  Keiations,  Northwest 
Mining  Associatiun 

Public  Interest  Groups — Mr  Thomas 
Galloway.  Esq  ,  Enends  of  the  FJirth;  Mr. 
Phtlip  Hocker,  Mineral  Policy  Center. 
Mr  David  Lennett  fjtq..  National 
Audubon  Society;  Dr  Glenn  iAiUt't. 
Sierra  Club;  Mr  James  Jensen.  Montana 
pjivironmental  bifonnatjon  Center  Mr 
Wm  Paul  Robmson.  Southwest 


Research  A  Informabon  Center  and 
Tony  MazzocU.  Od,  Chemical  and 
Atomic  Workers  interaatioaal  Union. 

Federal  Agency  Representatives— Mr 
David  S.  Brown,  Associate  Director, 
Information  and  Aaalysis.  Bureau  of 
Mines:  Lynn  Sprague.  Director  of 
Minerals  and  Geology  Staff,  U.S.  Forest 
Service:  Matthew  A.  Straus.  Deputy 
Director,  Waste  Management  Division. 
Office  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency; 
Russell  H.  Wyer,  Director.  Waste 
Management  Division.  Office  of  Solid 
Waste,  US  Environmental  Protection 
A«ency,  Robert  E.  Walline,  Mining 
Waste  National  Expert.  Region  8.  US 
Environmenlal  Protection  Agency 

Oated  May  28  1991. 
Paul  Ljipsley, 

Dtrt'ctor.  Rffiiilalion  .\/i;f)%'eCTer/  Division. 
jFR  Doc  91-13470  Filed  6-ft-ei.  8:45  am) 
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Toxtc  aiKl  Hazardoua  Subetanoe«  TeH 
Martlet  Exemption  Appltcatlone 

AOCNCV:  Fjivironmental  Protection 
Agency  (EPA^ 
action:  Notice. 


[FRL  9963^1 

Expert  Panel  on  the  Rote  of  Science  at 
EPA;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Expert  Panel  on 
the  Role  of  Science  at  EP.A  will  hold  a 
public  meeting  on  June  24. 1991.  in  the 
LaSalle  Room  of  the  Loews  L  Enfant 
PlaM  Hotel  480  LEnfant  Piaza  SW.. 
Washington,  DC.  The  ineeUng  will  begin 
at  8:30  a.m.  and  will  end  at  10:30  a.m. 

This  is  the  initial  meeting  of  the 
Expert  Panel.  The  purpose  of  the 
meeting  will  be  to  identify  issues  which 
the  Panel  will  consider  during  its  review 
of  science  at  EPA. 

This  meehng  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  the  meeting,  present 
an  oral  statement  or  submit  a  written 
statement  should  contact  Ms.  Gail 
Robarge.  U.S.  Environmental  Protection 
Agfncy.  Office  of  Research  and 
Development  (H-«105),  401  M  St..  SW  . 
Washington.  DC  20460  (202)  382-7891. 
For  further  information  concerning  the 
Panel  or  its  activities,  please  contact  Ms 
Wffidv  Cleland-Hamnett,  Designated 
Federal  Official  to  the  Panel,  Office  of 
the  Administrator  (A-101),  U.S. 
Environmental  Protection  Agency,  401  M 
St .  SW.,  Washington.  DC  20460  f2021 
382-4724.  Seating  is  limited  due  to  the 
size  of  the  room  and  will  be  on  a  first 
come  basis. 

V)»\t"\  June  4.  IWI 
Wendy  aeland-Hamnett. 
Special  Assistant  to  the  Administrator. 
(KR  Doc  <n-13fif»4  Filpri  MMTl  8;4S  aw] 
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SUMMAMY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5{a1  or  [b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5{hHl)  of  TSCA 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  PR 
21722)  This  notice,  issued  under  section 
5(h)(8)  of  TSCA,  announces  receipt  of  2      ■ 
applications  for  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  these 
exemptions. 

DATES: 

Written  comments  by: 

T  91-19,  91-20,     June  20, 1991. 

ADDRESSES:  Written  comments. 

identified  by  the  document  control 

number  "(OPTS-59299)""  and  the  specific 

TME  number  should  be  sent  to; 

Document  Processing  Center  (TS-790J. 

Office  of  Toxic  Substances, 

Environmental  Protection  Agency.  401  M 

St.,  SW..  rm.  b-100.  Washington.  DC 

20460,  (202)  382-353Z 

FOR  FURTHER  IMFORMATION  CONTACT: 

David  Kling.  Acting  Director. 

Environmental  Assistance  Division  (TS- 

799).  Office  of  Toxic  Substances, 

Environmental  Protection  Agency,  rm. 

EB-*4,  401  M  St.,  SW..  Washington,  DC 

20460.  (202)  554-1404,  TDD  (202)  554- 

0551. 

SUPPL£M£NTMIV  INFORMATIOM:  The 

following  notice  contains  information 
extracted  from  the  nooconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

T  91-19 

Close  of  Review  Period.  July  S.  1991. 

Manufacturer.  Mycogen  Corporation. 

Chemicai.  (G)  Pseudomonca 
fluorescens  engineered  to  contain  a  gene 
for  productioo  of  delta  endotoxin  from 


bacillus  tharingiensia  variety  kurstaki, 
(\CYX-7275). 

Use /Production.  (S)  The  TME 
substances  are  aghculturai  pesticide 
intermediates.  The  engineered 
microorganisms  produce  the  delta 
endotoxin  during  growth  in  a  fermenter 
under  controlled  conditions,  and  are 
killed  and  fixed.  Encapsulation  of  the 
b.L  delta  endotoxin  within  the  killed, 
fixed  p.  fluorescens  cell  provides 
protection  from  the  elements,  end  j 
extends  the  residual  activity  of  the  toxin 
to  5-7  days.  Prod,  range:  45  batches  max. 

T  91-20 

Close  of  Review  Period.  July  5, 1991. 

Manufacturer.  Mycogen  Corporation. 

Chemical.  (G)  Pseudomonas 
fluorescens  engineered  to  contain  a  gene 
for  production  of  delta  endotoxin  from 
bacillus  thuringiensis  variety  son  diego, 
[MYX-1806). 

Use/Production.  (S)  The  TME 
substances  are  agricultural  pesticide 
intermediates.  The  engineered 
microorganisms  produce  the  delta 
endotoxin  during  growth  in  a  fermenter 
under  controlled  conditions,  and  are 
killed  and  fixed.  Encapsulation  of  the 
b.t.  delta  endotoxin  within  the  killed, 
fixed  p.  fluorescens  cell  provides 
protection  from  the  elements,  end 
extends  the  residual  activity  of  the  toxin 
to  5-7  days.  Prod,  range:  18  batches  max. 

Dated:  June  4,  1991. 
Douglas  W.  Sellers, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  91-13520  Filed  6-&-91  8:45  am) 
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Assessment  and  Control  of 
Bloconccntratable  Contaminants  in 
Surface  Waters:  Draft  Guidance 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  extension  of  public 

comment  period. 

SUMMARY:  This  notice  announces  an 
extension  of  the  public  comment  period 
on  the  draft  guidance  document  entitled 
"Assessment  and  Control  of 
Bioconcentratable  Contaminants  in 
Surface  Waters."  The  draft  guidance 
document  was  made  available  on  March 
29, 1991  (56  FR  13150). 
DATES:  All  comments  must  be  received 
by  EPA  on  or  before  July  26, 1991. 
ADDRESSES:  Interested  persons  should 
submit  written  comments  to  William  J. 
Morrow.  Office  of  Wastewater 
Enforcement  and  Compliance,  EN-336, 
U.S.  Environmental  Protection  Agency, 


401  M  Street,  SW.,  Washington,  DC 

20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Wilham  J.  Morrow  at  (202)  475-9531. 
8UPPI.EMENTARY  INFORMATION:  On 

March  29, 1991,  EPA  made  available  a 
draft  guidance  document  entitled 
'"Assessment  and  Control  of 
Bioconcentratable  Contaminants  in 
Surface  Waters."  The  purpose  of  this 
draft  guidance  document  is  to  provide 
guidance  to  State  and  Federal  regulators 
on  assessing  and.  where  necessary, 
controlling  the  release  of  pollutants 
which,  due  to  their  chemical  properties, 
accumulate  in  the  tissues  of  aquatic 
organisms.  The  Environmental 
Protection  Agency  solicits  comments 
from  the  public  on  all  aspects  of  this 
draft  guidance  document  The  March  29 
notice  sets  a  period  of  60  days  for  the 
receipt  of  public  comments.  Since 
publication  of  that  notice,  EPA  has 
received  several  requests  to  lengthen  the 
comment  period.  In  response  to  these 
requests,  EPA  has  decided  to  extend  the 
comment  period  to  July  28, 1991. 

Dated:May  28. 1991. 
Michael  B.  Cook, 

Director.  Office  of  Wastewater  Enforcement 
and  Compliance. 
[FR  Doc.  91-13533  Filed  6-6-91;  8;45  am) 

BIUJNG  CODE  »S60-S0-M 

(FRC-396t-«] 

Availability  and  Review  of  New 
Financial  Assistance  Program;  NPDES 
Related  State  Program  Support— State 
Grants 

AOENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  availabihty  and 

revievv". 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  of  $16,500,000.  under  section 
104(b)(3)  of  the  Clean  Water  Act  to 
support  new  requirements  related  to 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
implementation.  Funding  will  be 
available  for  unique  investigations, 
special  one  time  studies,  pilots  and 
demonstrations  so  as  to  implement 
NTDES  related  activities.  These 
activities  include:  (1)  The  development 
of  NPDES  permits  and  other 
administrative  activities  (including 
enforcement)  for  combined  sewer 
overflow  (CSO)  and  storm  water 
discharges,  and  (2)  the  implementation 
of  municipal  water  pollution  prevention 
pilot  programs.  Eligible  applicants 
include:  State  water  pollution  control 
agencies;  interstate  water  pollution 


control  agencies:  and  other  pubbc 
agencies.  Grant  funds  must  lead  to 
implementation  with  tangible  results; 
they  can  not  be  used  to  support  ongoing 
State  water  quahty  programs  Our 
schedule  is  to  review  and  approve  all 
project  proposals  by  July  15. 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Applicants  should  request  appropnate 
grant  application  forms  from  their 
Regional  Grants  Admirustration  Office. 
For  programmatic  or  technical 
information,  appbcants  should  work 
closely  with  iheii  Regional  water 
program  contacts.  Applicants  should 
work  with  the  Regions  to  develop 
informal  grant  proposals  for 
Headquarters  review  and  concurrence 
before  completing  formal  grant 
applications.  For  further  assistance  and 
to  apply  for  funds,  appbcants  should 
contact  the  following  EIPA  Regional 
staff: 

EPA  Region  I  [Maine,  Vermont 
Connecticut  New  Hampshire, 
Massachusetts  and  Rhode  Islendl: 
William  Nuzzo,  Water  Management 
Division.  John  F.  Kennedy  Federal 
Building,  room  2203,  Boston,  MA,  02203 
(617)  565-348a 

EPA  Region  U  (New  York  .New  Jersey, 
Puerto  Rico,  V'irgm  Islands):  Patrick 
Harvey.  Water  Management  Division. 
Jacob  K.  Javitz  Federal  Building,  26 
Federal  Plaza,  .New  York,  NY.  10278, 
(212)  264-8958; 

EPA  Region  III  (Pennsylvania, 
Delaware.  Maryland,  Virginia,  West 
Virginia.  Distnct  of  Columbia).  Ken  Cox, 
Water  Management  Division.  841 
Chestnut  Building,  Philadelphia.  PA. 
19107.  (215)  597-6211; 

EPA  Region  IV  (.North  Carolma,  South 
Carolina.  Tennessee.  Kentucky,  Georgia, 
Alabana,  Mississippi  and  Flonda): 
James  Patrick,  Water  Management 
Division.  345  Courtland  Street  NTE-, 
Atlanta.  GA.  30365.  (404)  347-3012; 

EPA  Region  V  (Illinois.  Wisconsin. 
Michigan.  Ohio.  Indiana):  Barry  DeGraff, 
Water  Management  Division,  230  South 
Dearborn  Street  Chicago.  IL,  6064a 
(312)  353-0147, 

EPA  Region  VT  (Texas.  Arkansas, 
New  Mexico,  Oklahoma.  Louisiana): 
Jack  Ferguson,  Water  Management 
Division,  First  Insterstate  Bank  Tower  at 
Fountain  Place,  1445  Ross  Avenue,  12lh 
floor  suite  1200,  Dallas.  TX,  75202-2733. 
(214)  655-71 7a 

EPA  Region  Vll  (Missouri.  Kansas. 
Nebraska.  Iowa):  Larry  Ferguson.  Water 
Management  Divisioa  726  Minnesota 
Avenue,  Kansas  City,  KS,  86101.  (913) 
551-7447; 

EP.A  Region  Vm  (Colorado.  North 
Dakota,  South  Dakota,  Utah,  Wyoming, 
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Montana):  Janet  LaCombe.  Water 
Management  Division.  999  18th  Street. 
Denver,  CO.  80202.  (303)  293-1654; 

EPA  Region  IX  (California.  Arizona. 
Hawaii.  Nevada,  Trust  Temtones): 
William  Pierce.  Water  Management 
Division.  75  Hawthorne  Street.  San 
Francisco,  CA.  94015.  (415)  744-1878; 

EPA  Region  X  (Washington.  Oregon. 
Alaska,  Idaho);  Harold  Ceren,  Water 
Management  Division.  1200  Sixth 
Avenue,  Seattle.  WA,  98101,  (206)  442- 
1256. 

For  information  at  EPA  Headquarters, 
Office  of  Water  Rita  Smith,  Office  of 
Wastewater  Enforcement  and 
Compliance  (F^N-335).  US.  FJ'A,  401  M 
Street,  SW.,  Washington  DC.  20460, 
(202)  475-8488. 

8UP«»t£MEMTABY  INFORMATION:  EPA  will 
award  $16,500,000  in  grants,  under 
authority  of  the  Clean  Water  Act  (CWA) 
section  104(b)(3),  to  State  and  interstate 
water  pollution  control  agencies  and 
other  public  agencies  which  commit  to 
undertake  specific,  targeted  activities  to 
strengthen  NPDES  related  program 
implementation  Assistance  will  be 
targeted  to  agencies  for  special  studies, 
demonstrations,  unique  one  time 
investigations  or  pilot  programs  that  will 
enable  the  NTDES  program  to 
effectively  implement  CSO  and  storm 
water  control  programs  Eligible 
activities  must  be  relatively  short  time 
frames  (one  or  two  years)  and  produce 
concrete  results. 

First  priority  for  the  use  of  grants  will 
focus  on  the  establishment  of  schedules 
and  requirements  for  controlling  CSOs. 
Second  priority  will  involve 
implementing  storm  water  discharge 
control  strategies.  Eligible  activities 
include:  Addressing  unique 
requirements  (permits  and/or 
enforcement  orders |  relating  to  CSO 
controls:  controlling  CSO  and  storm 
water  discharges  in  targeted 
watersheds;  demonstrating  successful 
implementation  of  State  CSO  strategies: 
developing  model  general  permits  for 
storm  water  and  CSOs.  evaluating 
toxicity  data  and  toxicity  testing  for 
storm  water  discharges;  and 
demonstrating  municipal  wastewater 
pollution  prevention  pilot  programs  All 
grants  will  require  specific  outputs 
which  will  be  negotiated  at  time  of  grant 
award,  for  example,  monitoring  and 
planning  work  must  lead  to 
implementation,  such  as  permit 
issuance 

This  program  is  eligible  for 
intergovernmental  review  under 
Executive  Order  12732  and  is  subject  to 
the  review  requirements  of  section  204 
of  the  Demonstration  Cities  and 
Metropolitan  Development  Act.  States 


choosing  to  review  applications  in  this 
program  must  notify  the  following  office 
within  diirty  days  of  this  publication; 
Grants  Administration  Division  (PM- 
216F.  U.S.  Environmental  Protection 
Agency,  401  M,  Street,  SW..  Washington 
DC.  20460.  ATTN;  Corinne  Allison). 

Applicants  must  contact  their  State's 
Single  Point  of  Contact  (SPOC)  for 
Intergovernmental  review  as  eariy  as 
possible  to  find  out  if  the  program  is 
subject  to  the  State's  official  E.0. 12732 
review  process  and  what  material  must 
be  submitted  to  the  SPOC  for  review.  In 
addition,  applications  for  projects  within 
a  metropolitan  area  must  be  sent  to  the 
areawide/  Regional/local  planning 
agency  designated  to  perform 
metropolitan  or  regional  planning  for  the 
area  for  their  review,  SPOCs  and  other 
reviewers  should  send  their  comments 
on  an  application  to  the  appropriate 
EPA  Regional  Grants  Management 
Office,  no  later  than  sixty  days  after 
receipt  of  the  applciation  and  other 
required  material  for  review. 

States  are  encouraged  to  work  closely 
with  their  Regional  water  programs  to 
develop  project  proposals  that  will 
effectively  address  the  critical  goals  of 
this  new  grant  program. 

D<ited   iune3.  1991. 
Michael  B.  Cook, 

Director.  Office  of  Wasten'oter Enforcement 
and  Compliance. 
[FR  Doc.  91-13531  Filed  6-6-91;  8:45  am) 

BIUJNG  COOC  »S«0-«MI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IGEN  Docket  No.  91-59;  DA  91-6221 

Wyoming  Region  Public  Safety  Plan 

aqency:  Federal  Communications 

Commission. 

ACTION:  Notice. 


summary:  The  FCC  is  accepting 
Wyoming's  (Region  46's)  plan  for  public 
safety  By  accepting  this  plan,  the  FCC 
enables  the  licensing  of  821-824/866-869 
MHz  spectrum  for  public  safety  to  begin. 
FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Woolford.  Private  Radio  Bureau. 
Policy  and  Planning  Branch, 
Washington,  DC  20554,  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

1.  On  October  28, 1990,  Region  46 
(Wyoming)  submitted  its  public  safety 
plan  to  the  Commission  for  review.  The 
plan  sets  forth  the  guidelines  to  be 
followed  in  allotting  spectrum  to  meet 
current  and  future  mobile 
communications  requirements  of  the 
public  safety  and  special  emergency 
entities  operating  in  its  region.  On 


March  1. 1991.  Wyonxing  filed  revisions 
to  the  plan,  based  on  conversations  with 
the  Commission's  staff. 

2.  The  Wyoming  plan  was  placed  on 
Public  Notice  for  comments  on  March 
12. 1991.  56  FR  11555  (J-19-ei).  The 
Commission  received  no  comments  in 
this  proceeding. 

3.  We  have  reviejved  the  plan 
submitted  for  Wyoming  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112.  3  FCC  Red  905  (1987)  53  FR  1022, 
January  15, 1988,  and  satisfactorily 
provides  for  the  current  and  projected 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  in  Wyoming. 

4.  Accordingly,  it  is  ordered  that  the 
Public  Safety  Radio  Plan  for  Wyoming  is 
accepted.  Furthermore,  licensing  of  the 
821-824/886-869  MHz  band  in  Wyoming 
may  commence  immediately. 

Federal  Communications  Commission. 
Beverly  G.  Baker, 

Deputy  Chief  Private  Radio  Bureau. 
[FR  Doc.  91-13436  Filed  6-6-91;  8:45  am] 

BILUNQ  COOC  (712-«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-909-DR] 

Major  Disaster  and  Related 
Determlnfftions,  AK 

agency:  Federal  Management  Agency. 
ACTION:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Alaska  (FTLMA- 
909-DR).  dated  May  30,  1991,  and 
related  determinations. 
dates:  May  30, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  May  30. 1991.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.. 
Pub.  L  93-288,  as  amended  by  Pub.  L. 
100-707),  as  follows; 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alaska,  resulting 
from  heavy  snow,  flooding,  and  ice  jams 
beRinning  on  April  30, 1991,  is  of  sufricienl 
seventy  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 


Stafford  Disatter  Relief  and  Emergency 

Assistance  Act  ("the  Stafford  Act").  L 
therefore,  declare  that  such  a  major  disaster 
exists  In  the  State  of  Alaska. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requiremenl  that  Federal 
assistance  be  supplementsL  any  Federal 
funds  provided  under  the  Stafford  Ad  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
Implementation  of  section  310(a). 
Priority  to  Certain  Apphcations  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authonty  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Joan  F.  Hodgins  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alaska  to  have 
been  affected  adversely  by  this  declared 
major  disaster:  Fairbanks-North  Star 
Borough,  and  the  communities  of  Aniak. 
Anvik,  Grayling.  Holy  Cross,  McGrath. 
and  Red  Devil  for  Public  Assistance. 

(Catalog  of  F'ederal  Domestic  Assistance  No. 
63.516.  Disaster  Assistance.) 

Wallace  E.  Stidoiey. 

Director.  Federal  Emergency  Management 

.4^enry. 

[FR  Doc.  91-13501  Filed  6-6-91;  &45  am) 

BILUNO  CODE  •7tS-M-M 


(FEMA-907-OR] 

Major  Disaster  and  Related 
Determinations,  AR 

AOEHCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  is  a  notjce  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arkansas 
(FEMA-907-DR).  dated  May  30. 1991. 
and  related  determinations. 
DATES:  May  30. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-3614, 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  May  30, 1991,  the  President 


declared  a  major  disaster  imder  the 
authority  of  the  Robert  T,  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U^.C.  5121  et  &eq.. 
Pub.  L  93-28a  as  amended  by  Pub.  L 
100-707),  as  follows; 

I  have  determined  that  the  damage  m 
certain  areas  of  the  Stale  of  Arkansas. 
resulting  from  severe  storms  and  flooding 
beginning  on  April  12, 1991,  is  of  sufncienl 
seventy  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T 
Stafford  Disaster  Relief  and  Emer^ncy 
Assistance  Act  ("the  Stafford  Act").  1. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Arkansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Houaing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Leland  R.  Wilson  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster, 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster  The  counties  of  Ashley, 
Bradley,  Chicot.  Cleveland,  Columbia. 
Dallas,  Desha.  Izard.  Lee,  Little  River, 
Nevada.  Ouachita,  Polk,  Stone  and 
Union  for  Public  Assistance. 

The  incident  period  for  this  disaster 
shall  be  established  in  tlie  FEMA  State 
Agreement  as  April  12. 1991,  through 
and  including  May  11. 1991. 

(Catalog  of  Federal  Domestic  Assistance  r4a 

83.516,  Disaster  Assistance  ) 

Wallac«  E.  Stickney, 

Director,  Federal  Emergency  Monagentent 

Agency. 

|FR  Doc.  91-13502  Filed  6-6-91;  8:45  am) 

SILLIMG  COOC  671S-OI-M 


[FEMA-S04-OR) 

Amendment  to  Notice  of  a  Ma)or 
Disaster  Declaration;  Louisiana 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  .Notice. 

summary:  This  notice  amends  the  notire 
of  a  major  disaster  for  the  State  of 
Louisiana  {FTD^dA-904-DR),  dated  May 
3, 1991.  and  related  determinations. 

dates:  May  31,  1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 

NOTICE:  Nobce  is  hereby  given  the!  the 
incident  penod  for  this  disaster  i«  closed 
effective  May  31,  1991. 

(Catalog  of  Federal  Domesnc  Assistance  Na 

83  516  Disaster  Assistance  | 
Grant  G.  Pvtsf  son. 

Associate  Director  Slate  and  Local  Programs 
and  Support  Fedemi  Emergency 
.Management  Agency 
(FR  Doc  91-13498  Filed  6-6-81;  8:46  am) 
BiLLiMG  COOC  tris-ei-M 


[FEMA-904-DR] 

Amendment  to  Notice  of  a  Ma)or 
Disaster  Declaration;  LxHilsiana 

agency:  Federal  Emergency 
Md.idgemen".  .\gency. 

ACTION:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  D-^jar  disaster  for  the  Stale  of 
Louisiana  (FEMA-904-DR).  dated  May 
3. 1991.  and  related  determinations. 

dated:  Md>  2a  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
fo'  :H,>  Si.ite  of  Louisiana,  dated  May  3, 
1991,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  di&asler  by  the  President  in  his 
declaration  of  May  3, 1991. 

The  parishei  of  St  )ame»  and  St  Tammany 

(or  Individual  .^ssistanoe. 
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UMI 


(Catalog  of  Federal  Domestic  Assistance  No 

83  518.  Disaster  AssistHnre  ) 

Ricliard  W.  Krimm. 

Actins  Depvty  Associate  Director.  Stale  and 

Local  Programs  nnd  Support  Federal 

Emersfncy  Management  Agency. 

\VR  Doc  91-i;t4P9  Filed  fMi-91:  8:45  am) 

aiujNO  cooe  »7^^-oi'U 


I FEMA-904-OR I 

Amendment  to  Notice  of  ■  Ma(or 
Otsaster  Declaration;  Louisiana 

AQENCY:  Federal  Emergency 
Management  Agenc>. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  (FEMA-«04-DRl,  dated  May 
3, 1991.  and  related  detennination.s 
OATCD:  May  31.  1991 
FOU  FURTMtH  INFORMATION  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 
NOTICE  The  notice  of  a  major  disaster 
for  the  State  of  Louisiana,  dated  May  3. 
1991.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  3. 1991: 

The  parishes  of  Livingston  and  St  Charles 
for  l.idivuiual  A.sslstance 
(CatMJos  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  .Assistance.) 
Grant  C.  Peleraon, 

AssLKiutf  Di Hector.  State  and  Local  Programs 
and  Support.  Fetieral  Emergency 
Management  .^^ency 
[{■■R  Doc  91-13.500  Filed  6-6-«l;  8:45  amj 
nujNO  cooc  •7it-02-« 


(FEMA-90e-OR| 

Mississippi;  Amendment  to  a  Major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  .Notice.  ^^ 

summary:  This  notice  amends  the  notice 
of  a  ma|or  disaster  for  the  State  of 
Mississippi  (FTLMA-QOe-DRl.  dated  May 
17.  1991,  and  related  determinations. 
dates:  May  31.  1991. 
FOR  FURTMIR  INFORMATION  CONTACT. 
Neva  K,  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472(202)648-3614. 


NOTICE:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  May  31,  1991. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C.  Peterson. 

.'{ssociate  Dirvctor.  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency 
\m  Doc  91-13503  Filed  6-6-91.  8  45  am) 

WLUNO  COOE  •71t-03-4l 


|FEMA-90»-0«l 

Nebraska;  Major  DIaster  and  Related 
Determinations 

AQENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Nebraska 
(FFA4A-908-DR1.  dated  May  28. 1991. 
and  related  determinations. 
DATES:  May  28,  1991. 
FOR  FURTHER  INFORMATION  CONTACT. 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
notice:  Notice  is  hereby  given  that,  in  a 
letter  dated  May  28,  1991,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Public  Law  93-288,  as  amended  by 
Public  Law  100-707).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Nebraska, 
resuitins  from  severe  storms  and  flooding 
beginning  on  May  10,  1991.  is  of  sufficient 
seventy  and  magnitude  to  warrant  a  ma|or 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  Clhe  Stafford  Act")  I, 
therefore,  declare  that  such  a  major  disaster 
exKsts  in  the  Slate  of  Nebraska 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amountH 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses 

You  are  authorized  to  provide  Public 
■Assistance  in  the  designated  areas 
Consistent  with  the  requirement  that  Fedcro! 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  penod  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  S.  Richard  Mellinger  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Nebraska  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Dawes  and  Sioux  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No 

83  518.  Disaster  Assistance  ) 

Wallace  E.  Stickjiey. 

Director.  Federal  Emergency  Management 

Agency. 

|FR  Doc.  91-13504  Filed  6-6-91;  8:45  ami 

BtUJNO  cooc  •?  1»-02-M 


iFEMA-906-DRl 

Amendment  to  Notice  of  a  Major 
Disaster  Declaration;  MS 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


summary:  This  notice  amenc's  the  notice 
of  a  major  disaster  for  the  Stale  of 
Mississippi  (FEMA-906-DR),  dated  May 
17,  1991,  and  related  determinations. 

dates:  May  30, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472(202)646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi,  dated  May 
17. 1991,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  17, 1991:  Madison 
and  Yazoo  Counties  for  Individual 
Assistance. 
Grant  C.  Peterson, 

Associate  Director  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Managrment  Agency 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

\VV.  Doc  91-13518  Filed  6-6-91  8:45  am) 

BILLWO  COOC  (Tlt-Oa-M 


Privacy  Act  of  1974;  Proposed  New 
Routine  Use  of  Existing  Systems  of 
Records 

AOENCY:  Federal  Emergency 
Management  Agency, 
ACTION:  Notice  of  Proposed  new  routine 
use  to  existing  system  of  records. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  5  U.S.C.  552a, 
the  Federal  Emergency  Management 
Agency  gives  notice  of  a  proposed  new 
routine  use  to  be  added  to  an  existing 
system  of  records  entitled  FEMA/FlA-2. 
National  Flood  Insurance  Application 
and  Related  Documents  Files. 
EFFECTIVE  DATE:  The  proposed  routine 
use  shall  become  effective,  without 
further  notice,  on  30  days  from  the  date 
of  this  notice  in  the  Federal  Register 
(July  8. 1991),  unless  comments 
necessitate  otherwise. 
ADDRESS:  Address  comments  to  the 
Federal  Emergency  Management 
Agency,  Attn:  Docket  Clerk,  Office  of 
General  Counsel,  Room  840,  500  C 
Street,  SW..  Washington,  DC  20472. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday  (except  for  legal  holidays). 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  B.  Jackson.  FOIA/Privacy 
Specialist,  at  (202)  646-3480. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  (FEMA)  last  published  its  notice 
of  systems  of  records  on  January  5, 1987 
(52  FR  324);  February  3. 1987  (52  FR 
3344);  March  5, 1987  (52  FR  6875);  and 
September  7. 1990  (55  FR  37182). 

The  system  identified  as  FEMA/FIA- 
2,  National  Flood  Insurance  Application 
and  Related  Documents  Files  was 
previously  published  on  November  26, 
198Z  47  FR  53492;  amended  on  October 
25, 1983,  48  FR  49376;  February  17. 1984, 
49  FR  6168;  May  13. 1985,  50  FR  20007; 
January  5, 1987.  52  FR  324;  July  28. 1988. 
53  FR  28437;  and  August  9, 1988,  53  FR 
29947.  A  new  routine  use  is  proposed  to 
permit  release  of  poHcy  numbers  of 
National  Flood  Insurance  Program 
(NFIP)  policyholders  to  lending 
institutions,  mortgage  servicing 
companies  and  others  servicing 
mortgage  loan  portfohos,  whether  on 
behalf  of  lenders  or  their  mortgage 
servicing  companies,  tor  the  purpose  of 
securing  flood  insurance  protection  for 
those  properties  that  are  a  part  of  a 
lending  institution's  mortgage  portfolio 
in  aid  of  assuring  lender  compliance 
with  the  flood  insurance  purchase 
requirements  of  the  Flood  Disaster 
Protection  Act  of  1973.  Under  the  1973 
Act,  it  is  required  that  a  federally 


related  lending  Institution  obtain  flood 
insurance  In  an  amount  equal  to  the 
loan  when  making,  extending  or 
renewing  a  mortgage  loan  in  connection 
with  improved  real  property  located  in  a 
special  flood  hazard  area  of  a 
community  participating  in  the  NTIP. 

Release  of  flood  insurance  policy 
numbers  will  provide  a  mechanism 
whereby  lending  institutions,  mortgage 
servicing  companies,  and  others 
servicing  mortgage  loan  portfolios,  can 
bring  their  portfolios  into  compliance 
with  the  flood  insurance  purchase 
requirements  of  the  1973  Act.  This  is  so 
because,  by  the  lender  comparing  flood 
insurance  policy  numbers  of  its 
mortgagors  with  the  NFIP  record  of 
policies  in  force,  the  lender  can  learn 
whether  any  of  its  flood  insurance 
policies  are  no  longer  in  effect.  As  to 
those  policies  which  have  lapsed,  the 
lender  can  require  the  mortgagors  to 
maintain  flood  insurance  In  effect 
provided  the  insurance  was  initially 
purchased  pursuant  to  the  1973  Act. 

Similarly,  and  for  the  same  purpose, 
we  are  amending  the  routine  use 
whereby  data  is  released  to  private 
companies  engaged  in  the  marketing  of 
flood  insurance  policies. 

This  will  also  result  in  a  greater 
number  of  NFIP  standard  flood 
insurance  policies  being  written,  and. 
ultimately,  will  benefit  all  NFIP 
policyholders  inasmuch  as  a  greater 
number  of  policies-in-force  will  result  in 
a  greater  spread  of  the  risk.  Thus,  the 
overall  cost  of  the  insurance  will  hold 
steady,  or  even  possibly  be  lowered 
depending  upon  the  magnitude  of  the 
insurance  reserves. 

For  the  convenience  of  the  reader,  the 
entire  text  of  the  system  of  records  affected 
by  this  notice  is  being  printed  in  its  entirety. 

Dated;  May  29,  1991. 
Kathryn  L  Newman, 

Deputy  Genera!  Counsel.  Office  of  General 
Counsel,  Federal  Emergency  Management 
Agency. 

FEMA/FIA-2 

SYSTEM  name: 

National  Flood  Insurance  Application 
and  Related  Documents  Files. 

SECuarrY  classification: 

Unclassified. 

SYSTEM  location: 

Various  offices  of  a  servicing  agent 
under  contract  to  the  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  Copies  of  some  of  the  files  are 
also  provided  to  the  FEMA  Regional 
offices  when  additional  information  is 
requested  from  their  respective  offices. 


CATcoomes  Of  morviDUALS  covered  sv  the 

system: 

Applicants  for  individual  flood 
insurance  and  indivTduals  insured. 

CATEOOmES  OF  RECORDS  M  THE  SYSTEM: 

Flood  insurance,  policy  issuances  and 
administration  records  and  claims 
adjustment  records,  including  Hl'D 
Form  1650  and  FEMA  Form  81-64 
Applications  for  Participation  m  the 
National  Flood  Insurance  FYogram; 
FEMA  Form  81-16.  Flood  Insurance 
Application;  FEMA  Form  81-18.  Flood 
Insurance  General  Change 
Endorsements;  FEMA  Form  81-23. 
Request  for  Pohcy  Processing  and 
Renewal  Information;  FEMA  Form  81- 
17,  Flood  Insurance  Canceliation/ 
.Nullification  Request  Form:  policy 
questionnaires;  FEMA  Form  81-67, 
Flood  Insurance  Preferred  Risk  Policy 
Application;  FEMA  Form  81-31, 
National  Flood  Insurance  Program 
Elevation  Certificate:  FEMA  Form  81-65, 
National  Flood  Insurance  Program 
Floodproofing  Certificate:  FEMA  Form 
81-25,  V  Zone  Risk  Factor  Rating  Form; 
FEMA  Form  81-40,  National  Flood 
Insurance  Program  Worksheet — 
Contents:  FEMA  Form  81-41,  National 
Flood  Insurance  Program  Worksheet — 
Building:  FEMA  Form  41a.  National 
Flood  Insurance  Program  Worksheet — 
Building  (Conhnuationl:  FEMA  Form  81- 
42,  National  Flood  Insurance  Proof  of 
Loss;  FEMA  Form  81-43.  National  Flood 
Insurance  Program  .Notice  of  Loss. 
FEMA  Form  81-44,  Statement  as  to  full 
cost  of  repair  or  replacement  under  the 
replacement  cost  coverage,  subject  to 
the  terms  and  conditions  of  the 
Standard  Flood  Insurance  Policy;  FEM.A 
Form  81-45.  Adjuster's  Short  Form 
Report:  FEMA  Form  81-57.  National 
Flood  Insurance  Program  Preiimir.ar> 
Report:  FEMA  Form  81-58.  National 
Flood  Insurance  Program  Final  Report; 
FEMA  Form  81-59.  National  Flood 
Insurance  Program  Narrative  Report: 
and  FEMA  Form  81-63.  National  Flood 
Insurance  Program  Cause  of  Loss- 
Subrogation  Report.  This  system  may 
also  contain  information  regarding  the 
name  of  the  bank/lender,  date  of 
mortgage,  address  of  bank/lender  and  if 
available,  information  on  every  loan 
placed  on  the  property  dunng  the 
current  owner's  tenure.  This  system 
contains  the  taxpayer's  identification 
number  (which  may  be  the  social 
security  number). 

AUTHonrr*  fou  maip<teha»»ci  Of  the 

SYSTEM: 

National  Flood  Insurance  Act  of  196e 
and  the  Flood  Disaster  Protection  Act  of 
1973.  42  U.S.C.  4001.  et  seq.;  5  U.S.C.  301. 
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ReorganiMtlon  Plan  No  3  of  1978,  and 
E.O  12127 

nHwosi4t): 

For  the  purpose  of  carrying  out  the 
National  Flood  Inaurance  Program  and 

verifying  nonduplication  of  benefits 


UMI 


ROUTUM  ueas  or  I 

TMi  sYrnw,  wcmneie  catvoomo  or 

USIM  AMD  TMI  WJWWM  OT  MKM  UWS: 

To  property  loss  reporting  btireaus. 
State  insurance  departments,  and 
insurance  companies  investigating  fraud 
or  jjotential  fraud  in  connection  with 
claims,  subject  to  the  approval  of  the 
Office  of  Inspector  GenarBl.  FEMA;  to 
insurance  agents,  brokers,  adjusters, 
and  lending  institutions  for  carrying  out 
the  purposes  of  the  National  Flood 
Insurance  Program;  to  the  Small 
Business  Administration,  the  American 
Red  Cross,  the  Farmers  Home 
.Administration.  State  and  local 
government  individual  and  family  grant 
and  assistance  agencies.  Including  but 
not  limited  to  the  State  of  Ohio  Disaster 
Services  Agency  and  the  Johnstown. 
Pennsylvania  Redevelopment  Authority 
for  determining  eligibility  for  benefiU 
and  for  verification  of  nonduphcaUon  of 
benefiU  following  a  flooding  event  or 
disaster  to  Write-Your-Own  companies 
us  authorized  in  44  CFR  62.23  to  avoid 
duplication  of  benefits  following  a 
flooding  event  or  disaster  and  for 
carrying  out  the  purposes  of  the 
National  Flood  Insurance  Program;  to 
State  and  local  government  individual 
and  family  grant  agencies  so  as  to 
permit  such  agencies  to  assess  the 
degree  of  financial  burdens  toward 
residents  such  as  States  and  local 
government  might  reasonably  expect  to 
assume  In  the  event  of  a  flooding 
disaster,  and  to  further  the  flood 
insurance  markeUng  activities  of  the 
National  Flood  Insurance  Program;  to 
State  and  local  government  individual 
and  family  grant  and  assistance 
agencies  which  furnish  to  the  Federal 
Insurance  Administration  the  names 
and  addresses  of  policyholders  for 
purposes  consistent  with  the  relocation 
projects  of  the  Federal  Insurance 
Administradon  and  acquisition  projects 
under  the  National  Flood  Insurance 
Program  earned  out  pursuant  to  section 
1362  of  the  National  Flood  Insurance 
Act  of  1968,  as  amended,  and  to  State 
and  local  government  agencies  who 
provide  the  names  and  addresses  of 
policyholders  and  a  brief  general 
description  of  their  plan  for  acquiring 
and  relocating  their  flood  prone 
properties  for  review  by  the  Federal 
Insurance  Administrator  to  ensure  that 
their  State  and/ or  local  government 
agency  is  engaged  in  flood  plain 


management  improved  real  property 
acquisitions  and  relocation  projects 
consistent  with  the  National  Flood 
Insurance  Program;  and.  upon  the 
approval  by  the  Federal  Insurance 
Administrator,  that  the  use  is  in 
furtherance  of  the  flood  plain 
management  and  hazard  mitigation 
goals  of  the  Agency;  to  State  and  local 
government  agencies  and  municipalities 
to  review  National  Flood  Insurance 
Program  policy  and  claim  files  to  assist 
them  in  hazard  mitigation  and  flood 
plain  management  activities  and  in 
monitoring  compliance  with  the  flood 
plain  management  measures  duly 
adopted  by  the  community;  to  Slate 
governments,  federal  agencies,  and 
federal  fmancial  instrumentalities 
responsible  for  the  supervision, 
approval,  regulation  or  insuring  of 
banks,  savings  and  loan  associations  or 
similar  institutions,  all  for  carrying  out 
the  purpose  of  the  National  Flood 
Insurance  Program;  the  property 
address,  flood  zona  identifier,  date  of 
policy  issue,  and  value  of  policy,  solely 
for  the  purpose  of  geocoding  the  flood 
insurance  policy  addresses,  may  be 
released  to  private  companies  engaged 
in  or  planning  to  engage  in  activities  to 
market  or  assist  lenders  and  mortgage 
servicing  companies  in  aid  of  their 
efforts  aimed  at  complying  with  the 
requirement  of  the  Flood  Disaster 
Protection  Act  of  1973  and  in  marketing 
the  sale  of  flood  insurance  policies 
under  the  National  Flood  Insurance 
Program;  and.  the  policy  numbers  of 
NFIP  policy-holders  may  be  released  to 
lending  institutions,  mortgage  servicing 
companies  and  others  servicing 
mortgage  loan  portfolios  for  the  purpose 
of  securing  flood  insurance  protection 
for  those  properties  that  are  a  part  of  a 
lending  institution's  mortgage  portfolio 
in  aid  of  assunng  lender  compliance 
with  the  flood  insurance  purchase 
requirements  of  the  Flood  Disaster 
Protection  Act  of  1973, 

Routine  uses  may  include  Nos.  1.  5,  6, 
and  8  of  Appendix  A 

OlSCLOeUM  TO  CONSUMIR  Rf  POtmNQ 
AOBNCIKS: 

Disclosures  punuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  leeia^f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  .1701(a)(3)). 

POUCaS  ANO  HMCnCtt  PON  STOMWO, 

RCTMcviMa,  MxamNO.  RrriUNw*a,  AND 

0<a»O«MO  or  NKOMM  M  ■Ysmc 

rromuM: 

Magnetic  Tape/disc/drum  and  paper 
flies. 


RrrmavABajTV: 
By  name  of  the  policyholders  and 

policy  number. 

•AFEOUAROt: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  are  maintained  in  locked 
containers  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RrrTNTKW  AND  dismmal: 

Policy  records  are  kept  as  long  as 
insurance  is  desired  and  premiums  paid, 
and  for  an  appropriate  time  thereafter 
and  claim  records  are  kept  for  6  years 
and  3  months  after  final  action,  unless 
litigation  exists.  Disposition  of  records 
shall  be  in  accordance  with  FEMA 
Records  Schedule  Nl-311-86-1.  2A12 
and  ZA13. 

SYSTXM  MANAO«l(t)  AND  AOOMBSS: 

Federal  Insurance  Administrator, 
Federal  Emergency  Maruigement 
Agency.  Washington,  DC  20472. 

NOTinCATKM  MIOCSDUIIIS: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  themselves  should 
contact  the  system  manager  identified 
above.  Written  requests  should  be 
clearly  marked  "Privacy  Act  Request" 
on  the  envelope  and  letter.  Requests 
should  include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  Identification,  and  current 
address.  For  persona!  visits,  the 
individuals  should  be  able  to  provide 
some  acceptable  identification,  that  is, 
driver's  license,  employing 
organization's  identification  card,  or 
other  identification  card. 

NCCOND  ACCnS  MOdOUNU: 

Same  as  Notification  procedures 
above. 

CONTCSTINO  MCOIIO  MtOCIOUNU: 

Same  as  Notification  procedures 
above.  The  letter  should  state  cleariy 
and  concisely  what  Information  Is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  part  6. 

RCCOM)  SOUnCI  CATCOOMUU: 

Individuals  who  apply  for  flood 
insurance  under  the  National  Flood 
Insurance  Program  and  Individuals  who 
are  insured  under  the  program. 


•vrrvM  ixtMmo  nran  centain 

MOVtSMM  or  TNI  ACT 

None. 

Appendix  A 

Introduction  to  Routine  Uses:  Certain 
routine  uses  have  been  identified  as  t>eing 
applicable  to  many  of  the  FEMA  systems  of 
record  notices.  The  specific  routine  uses 
apphcable  to  an  individual  system  of  record 
notice  will  l>e  hsted  under  the  "Routine  Use  " 
section  of  the  notice  itself  and  will 
correspond  to  the  numbering  of  the  routine 
uses  published  below.  Hiese  uses  are 
published  only  once  in  the  interest  of 
simplicity,  economy  and  to  avoid 
redundancy,  rather  than  repeating  them  in 
every  Individual  system  notice. 

1.  Routine  Use — Law  Enforcement:  A 
record  from  any  FEMA  system  of  records, 
which  indicates  either  by  itself  or  in 
combination  with  other  information  within 
FEMA '»  possession,  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  ansing  by 
general  statute,  or  by  regulabon,  rule  or  order 
issued  pursuant  thereto,  may  be  disclosed,  as 
a  routine  use.  to  the  appropriate  agency 
whether  Federal,  State,  territorial,  local  or 
foreign,  or  foreign  agency  or  professional 
organization,  charged  with  the  responsibility 
of  enforcing,  or  implementing,  or 
investigating,  or  prosecuting  such  violation  or 
charged  with  implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant  thereto. 

2.  Routine  Use — Disclosure  When 
Requesting  Information:  A  record  from  a 
FEMA  system  of  records  may  t>e  disclosed  as 
a  routine  use  to  a  Federal,  State,  or  local 
agency  maintaining  civil,  criminal,  regulatory, 
licensing  or  other  enforcement  information  or 
other  pertinent  information,  such  as  current 
licenses,  if  necessary,  to  obtain  information 
relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit. 

3.  Routine  Use — Disclosure  of  Requested 
Information:  A  record  from  a  FEMA  system 
of  records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  a  written  request  in 
connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other  benefit 
by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  Routine  Use — Grievance.  Complaint. 
Appeal:  A  record  from  a  FEMA  system  of 
records  may  be  disclosed  to  an  authorized 
appeal  or  grievance  examiner,  formal 
complaints  examiner,  equal  employment 
opportunity  Investigator,  arbitrator,  or  other 
duly  authonzed  official  engaged  in 
investigation  or  settlement  of  a  grievance, 
complaint,  or  appeal  filed  by  an  employee  A 
record  from  this  system  of  records  may  be 
disclosed  to  the  Office  of  Personnel 
Management  in  accordance  with  that 
agency's  responsibility  for  evaluation  of 
Federal  personnel  management. 

To  the  extent  that  official  personnel 
records  in  the  custody  of  FEMA  are  covered 


within  systems  of  records  published  by  the 
Office  of  Personnel  Management  as 
govemmenrwide  records,  those  records  will 
be  considered  as  a  part  of  that 
govemmentwide  system.  Other  official 
personnel  records  covered  by  notices 
published  by  FEMA  and  considered  to  be 
separate  systems  of  records  may  be 
transferred  to  the  Office  of  Personnel 
Management  in  accordance  with  official 
personnel  programs  and  activities  as  a 
routine  use. 

5.  Routine  Use — Congressional  Inquiries:  A 
record  from  a  FEMA  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  Member  of 
Congress  or  to  a  Congressional  staff  member 
in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  request  of 
the  individual  about  whom  the  record  is 
maintained. 

6.  Routine  Use — Private  Relief  Legislation: 
The  inforamtion  contained  in  a  FEMA  system 
of  records  may  be  disclosed  as  a  routine  use 
to  the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private  relief 
legislation  as  set  forth  in  0M6  Circular  No. 
A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as  set 
forth  in  that  circular. 

7.  Routine  Use — Disclosure  to  the  Office  of 
Personnel  Management  A  record  from  a 
FEMA  system  of  records  may  be  disclosed  to 
the  Office  of  Personnel  Management 
concerning  information  on  pay  and  lea\e 
benefits,  retirement  deductions,  and  any 
other  information  concerning  personnel 
actions. 

8.  Routine  Use — Disclosure  to  National 
Archives  and  Records  Administration:  A 
record  from  a  FEMA  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  National 
Archives  and  Records  Administration  in 
records  management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and  12906, 

9.  Routine  Use — Grand  Jury:  A  record  from 
any  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  grand  jury  agent  pursuant  to 
a  Federal  or  State  grand  jury  subpoena  or  to 
a  prosecution  request  that  such  record  be 
released  for  the  purpose  of  its  introduction  to 
a  grand  jury. 

[FR  Doc,  91-13497  Filed  6-6-91;  8:45  am] 

WLUNG  COOC  (71ft-01 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  91-23] 

Tropical  Shipping  A  Construction  Co., 
Ltd.  V.  Network  B07;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Tropical  Shipping  &  Construction  Co,, 
Ltd.  ("Complainant")  against  Network 
807  ("Respondent")  was  served  May  31, 
1991.  Complainant  alleges  that 
Respondent  engaged  in  violations  of 
section  10(a)(1)  of  the  Shipping  Act  of 
1984,  46  U.S.C.  1709(a)(1),  by  not  paying 
freight  and  other  charges  on  shipments 
from  Puerto  Plata,  Dominican  Republic 
to  Miami,  Florida. 


This  proceeding  has  been  assigned  to 
Administrative  Law  judge  Norman  D, 
Kline  ("Presiding  Officer  ").  Heanng  in 
this  matter,  if  any  is  held,  shall 
commence  withm  the  time  limitations 
prescribed  in  46  CFR  502,61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resoived  on 
the  basis  of  sworn  statements. 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
heanng  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presidirvg  Officer  m  this 
proceeding  shall  be  issued  by  June  1, 
1992,  and  the  final  decision  of  the 
Commission  shall  be  issued  by 
September  29. 1992. 
Joseph  C.  Polking. 
Secretary: 

(FR  Doc  91-13474  Filed  6-6-91;  8:45  am] 
BiLLiMG  cooc  srso-oi-M 


FEDERAL  RESERVE  SYSTEM 

Banca  Commerdale  Italiaria  S.PA.: 
Notice  of  Application  to  Engage  Oe 
novo  in  Permissible  Nonbanidng 
Activities 

CORRECTION 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  91- 
12867)  published  at  page  24818  of  the 
issue  for  Friday.  May  31.  1991. 

Under  the  Federal  Reserve  Bank  of 
New  York,  the  entry  for  Banca 
Commerciale  Italiana  S.P.A.  is  amended 
to  read  as  follows: 

A.  Federal  Reserve  Bank  of  New  York 

(William  L.  RutJedge.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 

10045: 

;,  Banca  Commerciale  Italiana  S.P.A.. 
Milan.  Italy;  to  engage  de  novo  through 
its  subsidiary.  BCI  Capital  Corporation. 
.New  York.  .New  York,  m  dealing  in 
bank-eligible  securities  pursuant  to  § 
225.25(b](16)  of  the  Board  s  Regulation 
Y 

Comments  on  this  application  must  be 
received  by  June  19,  1991, 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  3.1991. 
leonifer  ).  jolusoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-13476  Filed  6-«-91;  8:45  am| 
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F.N.B,  Con>of«tk)o,  at  eL;  AcquieltJone 
of  Co«HJ«>le«  En«ag«<  In  Peim>>elMe 
Nonbenklng  AcUvtttee 

The  organization*  listed  in  this  notice 
have  applied  under  f  225.23(a)(2)  or  (f) 
of  the  Board  •  Resulation  Y  (12  CVR 
2J5  23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8l  of  the 
Bank  Holding  Company  Art  (12  U.&C 
lft43(c)(8))  and  }  225^1(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securitlef  or  asset*  of  a 
company  engaged  in  a  nonbariking 
activity  that  is  listed  in  |  225  25  of 
Regulation  Y  as  cloaely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States 

Fach  application  ts  available  for 
lo^mediate  in.spection  at  the  Federn! 
Rpscrve  Bank  indicated  Once  the 
fipp:ii:ation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  a!  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummaiion  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  publiu  such 
as  g.'-eater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possi'jle  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
hanking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specincally  any  questions  of 
fact  that  are  in  dispute,  suramanzing  the 
evidt'nce  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  opplicatio.ns 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  June  26.  1991 

A.  Federal  Reserve  Bank  of  Qev  eland 
(John  )  Wixted.  jr .  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101 

;.  F.N.B.  Corporation,  Hermitage, 
Pennsylvania,  to  acquire  Regency 
Consumer  Discount  Company,  Inc. 
Scranton,  Pennsylvania,  and  thereby 
engage  in  making  and  acquiring 
consumer  finance  loans  pursuant  to  i 
225  25(b)(1);  and  in  the  sale  of  credit  life, 
accident,  and  health  insurance  pursuant 
to  }  225.25(b|(8)  of  the  Board's 
Regulation  Y. 


B.  Federal  Reserve  Bank  of  Atlanta 

(Robert  F..  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303. 

1  Evergreen  Bancsharas.  Inc., 
Tallahassee,  Florida,  to  establish 
Evergreen  Federal  Interim  Savings  Bank- 
Tallahassee,  Florida  (Interim  Bank),  to 
acquire  certain  assets  and  assume 
rerlHin  liabilities  of  the  Tallahassee, 
Florida  br:inch  ofHce  of  Anchor  Savings 
Bank,  F'SB.  Hewlett,  New  York,  pursuant 
to  section  4(c)(Bl  of  the  Bank  Holding 
Comp.Tny  Act  and  the  Dakar 
Amendment  of  FIRRF.A,  and  to  facilitate 
the  merger  of  Interim  Bank  with  and  into 
Evergreen's  subsidiary  bank.  Guaranty 
National  Bank  of  Tallahassee, 
Tallahassee,  Flonda. 

2.  First  State  Corporation.  Albany, 
Georgia;  to  acquire  Randolph  Federal 
Savings  &  I.oan  Association,  Cuthbert, 
Georgia  (Randolph  Federal),  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  Applicant  also  proposes 
to  merger  Randolph  Federal  with  and 
into  its  bank  subsidiary.  First  State  Bank 
&  Trsut  Company.  Albany,  Georgia, 
pursuant  Jo  the  Dakar  Amendment  of 
FIRREA. 

Board  of  Cuvemors  of  the  Federal  Reserve 
S\  stf-m.  lune  3.  1991. 
(ennifer  I.  |ohn»on, 
Aisociatp  Secvtary  o' :he  Bocrd 
W.  D<>c,  91  13477  Filed  ft-ft-ffl.  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 


Office  of  ttM  General  Counsel; 
SUtement  of  Organization,  Functions 
and  Delegations  of  Autfiority 

Part  A,  chapter  AG  (Office  of  the 
General  Counsel,  Office  of  the 
Secretary)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (38  FR  17033,  June  28. 1973.  as 
amended  most  recently  in  pertinent  part 
at  55  P'R  17500.  April  25. 1990).  and  part 
H,  chapter  fiN  (National  Institutes  of 
Health,  Pxiblic  Health  Service)  (40  FR 
22859,  May  27, 1975,  as  amended  most 
recently  in  pertinent  part  at  55  FR  35366, 
August  29.  1990),  are  amended  to; 

(1)  Delete  the  Department  Patent 
Officer  (AG.35)  and  tranafer  patent 
administration  and  prosecution 
responsibilities  from  this  Officer  to  the 
Office  of  Technology  Transfer 
(HNA432).  Office  of  Intramural  Affairs 
(HNA43).  Office  of  Intramural  Research 
IHNA4J,  Office  of  the  Director  (HNA), 


National  Institutes  of  Health  (HN), 
Public  Health  Service  {H).  Patent 
administration  and  prosecution 
activities  will  be  consolidated  with 
patent  licensing  fimctions  within  a 
single  NIH  organizational  entity  in  order 
to  improve  program  and  resource 
management;  and 

(2)  Retain  patent  legal  services  of  the 
Department  Patent  Officer  (AG.35)  in 
the  Public  Health  Division  (AG.22.e), 
Office  of  the  General  Counsel,  Office  of 
the  Secretary,  and  update  the  functional 
statement  for  the  Public  Health  Division 
to  refiect  its  responsibilities  more 
accurately. 

Office  of  the  Secretary 

Undfr  Chapter  AG.  Office  of  the 
General  Counsel.  Sections  AG  35 
(Department  Patent  Officer]  and 
.\G.22.e  (Public  HeaJlh  Division),  delete 
the  titles  and  statements  in  their  entirety 
and  substitute  the  following: 

Public  Health  Division  (AG.22.6).  The 
Public  Health  Division  shall  provide 
legal  ser\'ice8,  including  patent  legal 
services,  for  programs  administered  by 
the  Public  Health  Service  (except  the 
Food  and  Drug  Administration),  e.g.,  the 
Office  of  the  Assistant  Secretary  for 
Health,  and  the  agencies  and  offices  of 
the  Public  Health  Service  (other  than 
FDA),  including  the  Office  of 
Technology  Transfer  and  the  Patent 
Policy  Board. 

—      Public  Health  Service 

Under  Chapter  HN.  National 
Institutes  of  Health.  Section  HNA. 
Office  of  the  Director.  Office  of 
Intramural  Affairs  (HNA43).  add  the 
following  title  and  statement: 

Office  of  Technology  Transfer 
IHNA432).  (1)  Develops  policy  and 
procedures  for  NIH.  ADAMllA,  and 
rJDC  to  follow  for  the  implementation  of 
Cooperative  Research  and  Development 
Agreements  (CRADAs).  patent  licenses, 
and  other  technology  transfers;  (2) 
implements  Patent  Policy  Board 
decisions  and  policies;  (3]  drafts, 
negotiates,  and  periodically  revises 
model  forms  and  agreements;  (4) 
provides  advice  to  ICDs  on  problem 
licenses  and  agreements;  (5)  develops 
policy  statements  on  various  technology 
transfer  issues  such  as  conflicts  of 
interest;  (6)  tracks  the  OTT  budget  and 
prepares  an  annual  status  report  to  the 
NIH  Office  of  the  Director  (7)  provides 
coordination  and  management  of  goals, 
functions,  and  operations  of  the 
Technology  Management  Branch, 
Technology  Licensing  Branch,  and  the 
Technology  Transfer  Coordination 
Branch;  (8)  coordinates  and  provides 
planning  and  liaison  support  for 


intematioaaJ  CRADAb  and  technoiogy 
transfers;  (9)  creates  and  implements 

special  programs  relating  to  technology 
transfer  by  State  and  local  governments 
and  universities;  (10)  drafts  and  presents 
Congretrtonal  testimony,  and  drafts 
technology  fransfer-related  responses  to 
other  Congressiona]  inquiries;  (11) 
provides  operational  management 
activities;  (12)  assists  the  Office  of  the 
General  Counsel  (OGC)  in  evaluating 
patent-related  Htigation  matters;  tl3l  in 
consultation  with  OGC  and  the  involved 
agency  component,  as  appropriate, 
negotiates  settlements  on  contested 
matters  with  licensees  or  other  parties 
involved  with  NIH,  ADAMHA.  and  CDC 
in  technology  transfer  or  utilization 
matterc  (14)  represents  the  NIH, 
ADAMHA,  and  CDC  in  technology 
transfer  or  utilization  matters;  (15) 
represents  the  above  agencies  at  a 
variety  of  professional  conferences  and 
other  public  font;  (16)  investigates 
special  issues;  (17)  evalutes  the  need  for 
and  develops  new  programs  in 
technology  management  and  technology' 
transfer  for  the  above  agencies;  (IBj 
develops  licensing  strategies  for  NIH/ 
ADAMHA/CDC  intramural  and  CRADA 
inventions;  (19)  negotiates  licenses  and 
other  technology  transfers;  (20)  works 
with  scientist  inventors,  contract 
attomejii  and  others  in  preparing  patent 
applications  and  prosecuting  these 
applications  at  the  Patent  Office  level, 
(21)  handles  infringements  in 
consultation  with  the  OGC  at  the  Patent 
Office  level;  and  (22)  makes 
recommendations  to  the  OGC  for 
referral  of  matters  to  the  Department  of 
Justice. 

Dated:  May  21. 1991. 
Louis  W.  Sullivan, 
Secretary. 
(FR  Doc.  91-13483  Fikd  C-6-91;  8:4.';  am) 
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Agency  for  Health  Care  Policy  and 
Research;  EstabHshment 

Pursuant  to  the  Federal  .Advisory 
Committee  Act,  Public  Law  92-463  (5 
U.S.C.  appendix  2),  the  Administrator. 
Agency  for  Health  Care  Policy  and 
Research  (AHCPRJ.  announces  the 
establishment  cf  the  following  review 
committee. 

Designation:  Employer-Based  Health 
Insurance  Advisor>'  Committee 

Purpose:  The  purpose  of  the 
Committee  is  to  advise  and  make 
recommendations  to  the  Secretary,  HHS, 
and  the  Administrator,  AHCPR.  with 
regard  to  the  awarding  of  a  proposed 
contract  designed  to  provide  AHCPR 
with  a  comprehensive  policy-oriented 


report  that  describes  the  carrmt  status 
and  problems  of  employer-based  health 
insurance  and  evatsates  options  for 

improving,  reforming  or  replacing  th:s 
system. 

Function:  jyie  Committee  shaD  renew 
and  make  recommendations  to  the 
Administrator  on  the  scientific  erMi 
technical  merit  of  proposals  received  in 
response  to  the  Request  for  Proposal 
entitled  Employer-Based  Health 
Insurance. 

Structure:  The  Committee  shall 
consist  of  up  to  three  membeTS, 
including  the  Chair,  who  will  serve  for 
the  duration  of  the  Committee.  No 
member  may  be  an  of&oer  or  employee 
of  the  Federal  Government  Members 
and  Chair  shall  be  selected  by  the 
Administrator,  AHCPR.  from  individuals 
with  appropriate  expertise  and 
experience  in  health  services  research, 
including  but  not  limited  to  the  areas  of 
health  economics,  utilization  and  costs 
of  health  insurance,  research  evaluation 
and  dissemioation,  and  assessment  of 
the  impact  of  the  dissemination  of 
research. 

Notwithstanding  section  14(a)  of  the 
Federal  Advisory  Committee  Act  the 
Committee  shall  continue  in  existence 
until  otherwise  provided  by  law  or  upon 
a  determination  by  the  Administrator, 
AHCPR,  or  his  delegate,  that  the 
purpose  of  the  Committee  has  been 
accomplished. 

Dated:  May  31. 1991. 
i.  )an«H  CliiUaa. 

Adnunistrctor.  Agency  for  Health  Care  Policy 
and  Research. 

[in  Doc  91-13564  Filed  6-6-91.  8.45  am) 
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Administration  for  Children  and 
Families 

Forms  Submitted  to  the  Office  of 
Management  and  BiMlget  for 
Clearance 

The  Administration  for  Children  and 
Families  wiH  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
This  collection  package  is  being 
submitted  for  expedited  review  in 
compliance  with  5  OFF  1320.18. 
(For  a  copy  of  a  package,  call  the  FSA. 
Report  Clearance  Officer  202-401-5604] 

Plans  for  the  Child  Care  and 
Development  Block  Grant,  Form  A    .'- 
118 — NEW — The  information  contained 
in  the  Block  grant  plan  is  to  determine 
whether  the  plan  can  be  approved  for 


Block  Grant  fundinju  as  required  in 

section  658E(dl  of  the  Bud^t 
Reconciliation  Act  and  to  determme  if 
the  Lead  agency  is  operating  in 
accordance  with  its  plan  where  issues  of 
compliance  arise.  FLespondents  Slates 
or  local  governments:  Number  of 
Resporrdtftrts:  255;  Frnuency  of 
/Jpsponse'Biennially  (after  initial 
submittal):  Average  Burden  per 
Response:  50  hours;  Estimated  Annual 
Burden- 12,750  hours. 

OSJB  Desk  Clearance  Officer  Laura 
Dliven. 

Considerahon  will  be  given  to 
comments  and  suggestions  received 
withm  10  days  of  pu'ohcation  Written 
comments  and  recommendations  for  the 
proposed  mformation  collection  should 
be  sent  directly  to  the  appropriate  OMB 
Desk  OfBcers  desqcnat^d  above  at  the 
following  address 

OMB  Report*  Management  Branch.  Ne\^ 
Executive  Office  Building,  room  320L 
725  17th  Street  NW    Washington,  DC 

Dated:  May  31. 1991, 
NMHni  B  Man, 

AssocHiie  Admrniitwtor.  Office  of 
Manageweni  and  Information  Systems. 

Draft  Mar  For  The  Qiild  Care  k 
Development  Block  Grant 


(Grflr.iee) 
for  the  penod 
throujih  


Tabic  of  CoDlnBts 

Section  1     Asrarances 

Section  2     Lead  Agencj'  Responsibilities 

21  Administration 

22  ConeiJtaUoD 

2.3  Coordination  of  Services 

2.4  Public  Hearing  Process 

Z.S    PuUic-PnvBtf  Partnerships 
Section  3     Child  Cair  Services  (75<^  of  Biock 

Grant  Fund*) 
3  1     Descnption  of  Services  and  Process  to 

Rf-reive  Suc.'i  5>t>r\-ices 
j;    Descn  pti  on  of  Act! \Ttie8  to  Improve 

the  Availability  and  Quality  of  Child 

Care 
33     Loc<i..;ie$ 
3  4     Baaii  ior  Allocating  Funds  for  Stidi 

Services  and  Act:\Ttie8 
3  5    Eliirbibty  Criteria  and  Priority  Rules 

for  Children 

3  8    Critene  for  Awarding  Grants  and 

Contracts 

3.7  Eligibility  Terminology 

3.8  Tribal  Eligibility  Cntena 

SeclioD  4     ActiviUe*  to  Improve  the  Quality 
of  Chiid  C«re  tad  tc  mcf  ase  the 
■  vatiiibuity  of  early  Childhood 
Development  ProKrams  and  Beforr-  aod 
After-School  Care  Servnces  (25%  of  Biod 
Grant  Kundsi 

4  1     Descnplion  of  Activities 
4.2     Localities 
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4  i     Crilerid  for  Av^.llr•J:nK  t>r.i;i!s  fimi 

(;nr.trdc!s 
4-4     Allocation  !)f  Fs;niis  f^jr  Siii  h 

.-Vitivitiea 
4  5     Flisihihtv  Cn'fTid  and  Priority  Rules 

for  Childrt-n 
Section  5     Progr,irn  OptTiitiona 


5  1     Slidins  Fee  Scale  for  Child  Care 

Services 
5.2     Sliding  Fee  S<:ale  fur  Early  Childhood 

Development  Programs  and  Before-  and 

After  School  Care  Services 
5  3     Health  and  Safety  Regmirements 
54     Provider  Registration  Process 


5.5  Certificate  Payment  System 

5.6  Payment  Rates  for  Provision  of  Child 
Care 

5  7     Grantee  Requirements  for  Expenditure 

of  State  Funds 
5.8     Non-supplantation  of  Funds 
Section  6     Anticipated  Changes 


Citatkx« 


6i;8fc,aj  , 


6S«DiS) 

9«  '5(a) 

9«  '5ibi 
4S  .10(3) 


658E(c)(2)(A)... 
98  15<C) 
98  30(b) 
6586(C)<2)(A).. 
98  15<d) 
98  30(c)(2) 
668E(C)<2MB).. 
98  I5<e) 
98  31 

658EicK2)<C).. 
98  IS*!) 
98  32 

65«E(c)<2KD).. 
98  15(0) 
98  33 

658E(cM2)<E).. 
98  15<h) 
9e40<a) 
658E(C)(2)(E).. 
98  15(1) 
M  40(a)(2) 
98  45(a) 
66e6(c)(2)(F).. 
9e.15(j) 
98  41(8) 
65«E{cM2)(G) . 
98  15(k) 
9841(f) 
658e(c)(2)(H).. 
98  15(1) 
96  41(c) 
98  7 lie) 
65eE(c)(2)(l) ... 
98  15(m) 
98  41(d) 

658E(c)(2)(J) .. 
98  15(n) 
9e.53(a) 
868e(cM4)(A). 
98  15(0) 
98  43(a) 


6580(b)(1)(A). 
98  10(a) 

98  16(a)(3) 


Section  1      Assurances 

As  a  cpndttioo  of  receipt  ot  Fedwal  funds  ond«  tti«  Chitd  Care  and  Deveiopmeni  ekx:K  Grant  Act  of  1990.  tfi« 


(name  o<  toad  agency! 
As  designated  by  the  Chief  Executive  Officer  of  the  State  (or  by  tt>e  appropnato  Tribal  Leader  of  AppUcant),  to  represent  the  Grantee  as  the 

leed  agerx-v  hefewttn  subfTnts  a  plan  for  ttw  unpietneotalKxi  of  t^e  Chdd  Care  and  Devetoprnent  program  and  hereby  agrees  to  admintsler 

the  program  m  accordance  with  the  CtnW  Care  and  Development  Block  Gram  Act  of  1990.  and  all  other  applicabie  Federal  laws  aod 

regulationa  arW  provisions  of  the  plan  ponted  hereto. 
T>ie  officiai  text  of  said  laws  and  regulations  govern,  and  the  lead  agoncy  acknowledges  its  responsibthty  to  adhere  to  them  regardless  of  the 

tact  that,  tor  purposes  of  simplK;iTy  and  darrty    the  spocrhc  provisions  printed  herein  are  sometimes  paraphrases  of  or  excerpts  and 

mcompiele  quotations  from  the  tuH  text 
The  lead  agericy  assures  that 
(11  Upon  approval   the  Grantee  *ill  tiave  m  elect  a  program  whK:h  complies  wi!M  the  provsions  of  the  Plan; 

(2)  The  Darenlisl  ot  each  eligible  cfnW  within  the  Grantee  s  service  area,  who  'eceives  or  is  ottered  child  care  services  for  which  financial 
assistance  ^s  provided  is  given  the  option  either 

(a)  To  entoll  such  chiW  wth  a  child  care  provider  that  has  a  grant  or  contract  for  the  provision  of  the  sen/>ce,  or 

(b)  To  'eceive  a  child  zara  certrficate 

(3)  In  cases  m  which  the  oareni(s)  elects  to  enroll  the  child  with  a  provider  tfiat  has  a  grant  or  contract  with  the  lead  agency,  the  chikJ  will  be 
enrollecf  wth  the  eliqii^ie  provider  selected  by  the  parent  lo  the  maximum  extent  practicaoie, 

(4)  The  Child  care  certificate  ofiered  to  parents  shall  be  ot  a  value  commensurate  with  the  subsidy  value  of  chikJ  care  sendees  provided 
under  a  grant  or  contract. 

(5)  The  Grantee  has  procedures  n  place  !o  ensure  that  chiW  care  providers,  funded  under  tfie  Block  Grant,  afford  parents  unlimited  access 
to  their  children  and  lo  the  providers  canng  for  their  children  dunng  the  normal  hours  Of  operations  or  whienever  such  chikJren  are  in  the 
care  of  such  providers. 

(6;  The  Grantee  maintains  a  'e-ro"i  of  substantiated  parental  compiairts  and  makes  informatKjn  regarding  such  complaints  available  to  the 
puCiic  on  request, 

(7)  Consur^er  education  mtorTiation  will  be  made  available  to  parents  and  the  general  public  concerning  licensing  and  regutatory 
reouiTpments    complaint  pfocedures   and  policies  and  practices  relative  to  child  care  senvices  mrthin  the  areas  served  by  the  Grantee; 

(8i  Ail  prcividers  o<  chikl  care  services  for  which  assistance  i8  provided  under  the  Biocn  Grant  comply  with  aH  licensing  and  regulatory 
re<3uif9m«r!s  applicable  under  State  or  locai  iaw. 

(9)  ProvHiers  trat  are  lol  'equirtK)  lo  be  licensed  or  feg-jlated  linder  Slate  or  local  law,  are  required  to  be  registered  with  the  Grantee  prior 
to  oavrrient  being  .-nade   and  that  such  providers  shall  be  permitted  to  register  with  the  Grantee  after  bemg  selected  by  the  parents  of 

eligible  -hilU'en  and  t^efore  st^cn  payment  ts  made 

(10)  There  are  n  ettect  m  the  Giante*  s  service  area   joder  State  or  local  law  requirements  designed  to  protect  ttie  health  and  safety  of 
that  ar«  applicable  to  child  care  providers  that  provide  services  for  xrhcn  assistarxra  is  made  available  under  ttie  Block  Gra^t. 


(11)  P'lx  »}<.ti.n,-i  are  n  etiect  Ic  ensure  that  child  care  providers,  that  provide  sen^ices  for  which  ass.i:ance  rs  provided  under  the  B.ock 
Grant,  ompiy  w-'h  all  applicable  Sta'e  or  tocai  health  and  safety  requirements, 

(12)  N  ftmn  m  a  reduction  m  the  leve.  of  the  G-antue  s  standards  applicable  to  providing  child  care  services  after  November  5,  1990  the 
GraniM  ahaN  inform  the  Secretary  of  the  rationale  lor  such  reduction  in  the  annual  report, 

('T  No'  'ater  than  i8  months  after  submission  of  the  first  Appkcation  ttie  Grantee  will  compieie  a  full  review  of  the  law  applicable  to  ar^d 
the  licensing  and  'eguiatorv  requirements  and  policies  of  each  licensirvg  agerx^y  that  regulates  ctiild  care  services  and  programs  m  the 
.ranioe  s  sof/ice  area  unless  the  Grantee  has  reviewed  such  law,  requirements  and  policies  m  the  tfvee  year  period  ending  on 
Movemt:«i  5    1  J4i  1 

(Ml  Funds  'ecerved  jtT<3oi  the  8io<,;i<  Grar-t  ¥inii  be  used  only  to  supplement,  not  to  supp'ant.  the  amount  of  Federal.  State  and  local  fur^ds 
otherwise  expended  for  the  support  of  coild  care  sen/ices  and  related  programs  within  the  Grantee  s  service  area, 

(15)  Paymeni  rates  ander  the  Bkxk  Grant  for  the  provision  ot  chikl  care  services  will  be  sufficient  to  ensure  equal  access  for  eligible  children 
to  corriparabie  child  care  services  m  the  State  that  are  provided  to  children  wmose  parents  are  not  eligible  to  receive  assistance  under  this 
prixjiam  or  ander  any  other  Federal  or  State  programs 

Section  2     Lead  Agency  ResponsitMlities 

Section  2  '      AdrvruslrstKir 

The  sead  »q(">:i  wi"  (}irw;"\  aifirMster  and  implement  all  prc^^rams  'cirxled  under  the  Block  Grant 

(    )Y«« 
(    )No 


Citations 


-t- 


6580(bM1MAJ. 
98  10(a) 
98  11 
98.>6(a>(3| 

658D(b)(2) , 

98  12(t>) 
98  14(b) 
98  16(a)(4) 

6580(b)(l)(Oj, 
98  10(e) 
98  1 21a) 
98  12|C) 
98  14(a) 
96  16(a)(4) 

6S8D(b)(i)(C). 
98  10(d) 
98  t4(c) 
98  16(aKS)     ' 

658D(b)(l)(C) 
98  16(a)(15) 
98  71(b)(4) 


658E(c)(3)(B).. 
98  16(a)(7)(i) 
96  50(a)(1) 


M  na  a  bescnption  toUows  showing  the  operational  aspects  of  how  the  lead  aeency  <•>*  adnwusJer  ane  impiemBr*  ihe  Bioo  Oani  ptogrmr 
through  other  agencies  (i)  to  provide  child  ca'e  services  and  reimburse  prcr/iae's  (2)  tc  implement  aclMties  to  improve  t^e  oyaMy  o*  cnac 
care:  (31  lo  increase  the  avaitability  of  early  ctukJhood  devekjpmenl  programs,  arw  (4i  to  irweese  the  8vaiiab*l>  o*  before  ano  an* 
school  care  servicec 

Section  22    Consuttabon 

A  (Jescnption  follows  of  consultations  Ifie  lead  agency  held,  m  developirig  f-«  P;ah  with  appropriate  reoresenjafci/es  o'  levca'  3c>ve->~.e'^'«  tc 
I     oonsKler  iocat  chik)  care  rteads  and  resource*.  »ie  eHectnreoess  of  aicistirtg  ch*)  care  arxj  aar^  crukjhooo  aenrtopmen;  s©.-irKev  a-«  r* 
methods  by  which  the  Block  Grant  funds  can  oe  used  to  effectively  address  toca'  cnuc  care  aooaages 

Section  2  3    Coordination  ot  Services 

A  descnption  follows  of  how  the  lead  age'iCi  is  coordinating  the  Oeivery  of  chiic  ca'e  se^ces  tc  be  'aooea  unoei  t>*  Biv>3»  Gfv%  owtr 

ottier  Federal,  State,  and  kscal  chuo  care   early  childhood  development,  and  beio'e   a^c  ahe'schoc^  ca'f-  prig'ams   aic  wi'^  a"*  mehaffi 

Tnbes  and  Tnbal  organizations  in  the  State  submitting  Block  (Grant  Applications 


Section  2.4    Public  Heanng  Process: 

A  (Jescnption  of  the  public  f-canng  process   heid  to  p'ovide  the  public  a"  ortxi-Tunity  to  commefrt  O"  the  pnov'son  o'  ohi«:  car*  services 
under  ttie  Plan,  follows 

Section  2  5    Pubhc-Pnvate  Partr^erships 

A  description  follows  of  trie  actr^ities  triat  a-e  p:aTied  tc  encourage  pucwci>'va!e  paT>e-s'iips  ».i»c^  {y^^-x}\e  b-jsmess  !nvo»vem»r*  w 
meeting  chM  care  r>eed& 


Section  3    ChikJ  C^re  Services  CS"*  of  Block  Grant  Funds) 

Section  3  i     Descnption  of  Services  arid  Process  tc  Recer^e  Sucti  Services: 

The  following  descnt)es  the  chud  ca'e  services  a,nd  ttie  process  invotved  tor  a  fanwi*  »o  recsfve  such  services  funiie6  under  the  B^oc*  Gant. 


658(c)(3)(3).., 
98  i6(aK7)(i) 
98  50(a)(2) 
98  50(c) 

6S8E(«J    

98  16(a)(7)(ii) 


668E(c)(3)(B) 
98  l6(ai(7)|iii) 
98  50(a) 

658E(c)(3)(Bi  , 
98  i6(a)C) 
98  44 
98  50(b) 

eS8E(c)(3HB) 
98  16(al(7)iiv) 
98  44 
98  20(bl 

608Elc)i3)(B) 
98  I6ial(7)(vl 


656Eia)     , 

96  16(B)(6| 

98  i6(ai(7Kiv) 


6S80(c) _.. 

eseP(«MW 

98  I6(a)(i7) 
98  80(f) 


Section  3  2    Description  of  Actr.-ties  to  imp'ove  the  Avaiiability  and  Quality  of  Chi.a  Care 

Ttie  following  oescnbes  the  activities  to  imp'ove  the  avaiiabriiry  and  auaiity  of  chuo  ca'e  u-  addition  to  six*  activities  lrst€KJ  i^ 
be  fu.nded  under  the  Biock  G/ant 

Section  3  3    Localities 
.(  These  child  care  services  ana  «TV>rove'ner)t  actn«1«s  are  avaMbie  cvougfyxr  the  Grantee  s  seowce  area: 

(    )V«» 

(    )No 

H  no,  tfie  following  is  a  hst  of  the  localities  (political  sutxJivtsions)  r  wt»ch  ffiese  scvces  anfl  Bctivit-«i5  a-e  olered 
Section  3  4    Bata  tor  AUacamg  Funds  >or  Such  Service*  and  ActnnMs 

The  fotiowing  descritiea  the  bes<s  lor  the  atlocat»o  and  dslrtbuaon  o«  tundng  ufXJar  the  Bioc*  Qrwt  to  ea<^  o  t'f 
services  and  improvement  activities  are  offered 

Section  3  5     Eligibility  Oitena  and  Pnonty  Rules  for  OiikJren 

(1)  A  description  follows  of  how  children  of  families  with  ve'y  low  mcome  ico^sioe'ng  ta-i..>  srr-    a-'i  c'lidT^n  wir  J.:"*', -a 

given  priority: 

(2)  The  following  describes  an>  addtionai  ei.g<bitrry  c'ltena  ana  or  p"0"S  'j'es  estaD^shec  t>  rie  Ga'-'ev  a-^-C  aooicac^.e 
Grantee  s  service  area  for  such  se'>'>ces  and  actvities 

Section  3  6     Cntena  tor  Awardnng  (Vants  and  Coritncii 

Ttie  following  desc'ibes  any  eligibility  cntena  or  pnortty  ruies  fo'  the  receipt  of  gra-ts  a-iC  zy^va:-^  h.  p-cof-  s 

Section  3  7     Eligitnl,1y  Terminology 

For  purposes  of  detBrminmg  etigibiWy  for  such  chrto  care  sarvtoes,  we  have  Oelmeo  trie  loRowng  'er™*  ai 

(1)  Special  needs  child—  '    _  .     _  "  • 

(2)  Physical  or  mental  incapacity  (i'  applicable)— 

(3)  Attending  (a  tot  training  or  educaDonal  program) — 
I  (4)  Jot  ralrwig  and  educa1ic«ai  progra-n — 

(5)  Residing  witfi — 
I  («Wortui>»- 

(7)  Protective  services— 

(8)  Very  low  income — 

(9)  Additional  terminology  related  to  conditions  of  edgibiliry  imposed  by  tne  G-antee  pu'sja"'  tc  5  2  4— 
Section  3  8     Tnbal  Eligitiility  Cntena 

»n  determmng  ehgteihty  lor  services  pursuant  to  m  5(Xa)(1)  the  Tnbal  Gram.ee  w9  ur-e 


Sec'<f  *]  te 


akt'e*  *if  'f  t*i» 


ot;-f-o>    wi*   be 


.TUCTKX*    !!"■«■ 


(    )  75  percent  of  the  State  me<Jian  income  tor  a  family  of  the  same  size  or 

(    )  75  percerx  ol  the  median  income  for  a  lamtfy  of  the  same  size  residing  r  tie  area  served  Ov  the  Trtoa  Grantee 

Section  4    Activities  to  tn^ro**  the  Ouatfy  of  Child  CJare  and  to  increase  the  AvaBabihty  o"  Ea"r  Childhood  Deve>opmen-  f>n?sr»ms  anc 

Before-  and  Atter-Sctwol  Care  Sernces  (25%  of  Block  Grant  Funds) 
Section  4  1     Descnption  of  Activities 


UMI 


26422 
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26423 


Citan<xi« 


65e€(cK3MQ 
98  16<«)<8M.) 
98  51(b) 


658E!a)     

<J8  t6(aK8HS) 
98  51 


6s«M<c)  

96  l6<aM81(¥l 
98  5lic| 

658e(a)(3)<Cl 
98  I6<a)<8)i)ii) 
98  5 '(C)(2) 
6S8EiaH3MC) 
98  36(a)(8M>«) 
98  5Ui;t(?) 


60«E(aK3KQ~ 

98Sl(a) 


658E(a) — 

98  I6<a)(8)<iw) 

J?  21(b) 


65«E(C>(5) 

66eE(cK3)<B)<i) 

96  16<a)(91 

98  42(a) 
98  42(b) 


658E(a) . 

98  16(aK9) 
98  42(c) 


658e(c)(5) 

858e(c)(3)(B)(i) 
98  16<aK9) 
98  42(c> 

b-j3E(a) 

98  I6<a)<9) 
98.42(d) 


658E(C)<5) 

658E(c)(3)(B)(i) 

98  16(a)(9) 
98  42(a) 


UMI 


65«E(C)(2)(F). 
98  I6<a)(10) 
96  4Ua) 


658E(c)(2)«G) . 
98  16<a)<10) 

98.41(f) 


TNi  to«ow,nq  «  a  its«n9  and  desc-pt«o  ot  ptanoeO  activ.tws.  to  b«  funded  using  25  percent  of  Block  Grant  hiods  reserved  (or  Such 
actrwities 

(1)  ,0  .rr^p^ove  tt^  quai-tv  of  cNW  care  Cf.rouqh  resoL^ce  arxJ  refe<rai  progran^,  grants  of  loans  to  assist  in  meeting  Slate  and  tocal 
stL^,  r,>on„o.-r^  of  co.-D..ance  w-l^  icensrng  and  requ«torv  requ.rerT,ents,  tra,n,ng  and  .echn«:al  assurance,  aod/o.  corrH^ensafoo  tof 

(2)'^te'*^9^bi.^T»pa'^ar^  .onduU.  throxjn  the  p.Qvs«n  of  grans  or  extracts,  ea-y  c-^'Jhood  deveioprnent  and  or  before-  and  after. 

sctxx)*  care  [xogfar^s: 
Section  4  2     Locaiitit^s 
These  activities  are  available  ?^r':>^Jq^oul  tt^  "j'antee  s  sefVKro  area 

(     I  ves  ■  ■  .  . 

(     I  No 

It  no.  tre  (oitcw!r.g  »  a  list  o<  ibe  localities  tpoiitiL.a/  subdivisions!  n  wtiicfi  the  activities  are  o^efoa 

Section  4  3     Cnteria  for  A»»afC)r>g  Grants  and  C:ontracts 

A  oescnption  l«lows  of  tre  e^rbidty  cntena  o<  prxjnty  'ules  tor  tne  'ec*t.pt  of  grants  and  contracts  by  prov«3ers 

Sect'on  4  4     Allocation  of  funds  for  Such  Activifies. 

(1)  The  follow-r^  describes  bow  grants  or  contracts  are  to  be  awarded  to  assure  tbat  tt.e  highest  pr.onty  is  given  to  geographic  areas  w.th 
corx-enfations  o<  oover->   and  to  areas  ^-th  ver,  high  or  vei>  low  popmation  density 

(2)  f  y  purpc>s.>s  of  a*ai'1:r^  grants  and  contracts  tor  such  activties   *e  have  defined  pnontu-ation  terms  as  follows 

(a)  geography  arwas  wnh  concentrations  of  pos-er^y— 
(b»  areas  witb  very  high  populatKXs  density— 
(c)  areas  with  v«<y  low  p<xiulat»n  aensity— 

(3)  There  are  adilitionai  pfionties  and   y  bd-,f'S  '';x  aiuxahor^  and  i' 
descntwo  "  s*^"  '.'• ""'  ■<  1 


s"  bciion  oi  funds  'or  sjch  activities,  wbicfl  are  dittefent  from  the  criteria 


(    )No 

(    )  Yes 

M  yes.  the  following  destiib»3S  th^  additional  prwties  and  Of  bases  i^ir  ai.ocation  and  disfbutJon  of  t,^nds  fo'  such  activities 

SectKJn  4  5     f  liq<b.litv  Criteria  and  Pnonty  Rules  for  CNWren 

A  descnptKjn  fcKlows  of  any  addrtional  eligitxlrty  cntena  and  any  prwrTy  ^'j^<.  established  by  the  G'an'c^  'or  children  receiving  such  services, 
and  includes  apr'tx^'ate  definitions  of  tefniroiogy  jsed 

Section  b     P'tK^jrir-i  C>peia'icns 
Section  5  '     swing  Fee  Scale  lor  Child  Care  Services 

(1)  To  provide  to.  :o»t  sharing  try  tbe  farrnl^s  tf^at  receive  child  care  servK,es  provided  under  the  Block  Grant,  factors,  other  than  muome 
and  'ar^'N  si.-«  a'f=>  .jsad  to  determire  the  ar^ounts  far^iiies  tiusi  pay  based  on  ttie  sliding  tee  scale(s) 


(    )N0 

(    )Y«« 

N  yas,  a  deacriptjon  of  these  tactors  foliows 

(2)  FarwHes  whose  -ncomes  are  at  or  below  the  povorty  level,  tor  families  of  ttie  same  si^e.  are  required  to  pay  a  fee  (or  cniid  ..are  s^,  vices. 


(    )Y«« 
(    )No 

(3)  A  copy  of  the  Grantee's  sliding  fee  scale  tor  ctiild  care  services  is  p'^-ided  as  A-.achment 


Sacttontl   iMnNe  bcaie  'or  tar'y  Childhood  DevaJafpMlWrograms  and  Before-  and  After  School  Care  Services 

(1)  -nm  taum  *lng  *ee  scaleis)  -s  a.so  appncaOie  to  fan** (■*•  receive  se-vices  under  early  chHidbood  developnient  programs  arc  oeiore- 
ai'd  af'er  s< hooi  ..are  servces 

(    )No 

(    )  Yea  ,  , 

(2)  If  no,  the  ic.iiow.nq  is  a  A^■«;npt.on  of  the  'a<.to<s  ,jsed  m  eslabir,h,ng  the  fee  scsicM  for  famities  who  receive  sen/ices  under  ear  y 
ChiWfTood  development  programs  and  tie'ore  and  after  school  care  services 

(3)  H  dWarent.  a  copy  of  the  Grantee  s  ■i;.ding  tee  scaieisi  for  earty  chiidho.od  devoiopf^-nt  proqrar-is  and  tor  before-  and  after  school  can? 
aarvtoaa  ■>  provided  as  Altacbmeni 

SWiiori  5  3     Health  arxl  Safe^/  Requirements 

(1)  The  lollowing  lists  the  minimum  health  and  safety  requirements  established  by  the  Grantee,  and  applicable  throughout  the  Grantee  S 
servKe  area,  tor  child  care  service*  provided  under  the  Block  Grant,  including  any  difier'ng  ro<,..,.,remen>s  for  different  provider  settings  (i  e 
center  based,  group  home,  family  and  in-home  ctuld  carel.  tor 

(a)  PreventKin  and  control  of  infectious  diseases  (including  immunization)— 

(b)  Building  and  physical  premises  — 

(c)  Health  and  satety  training—  ^ 

(2)  The  following  describes  how  the  Grantee  will  ensure  that  child  care  provKJefs,  within  the  area  served  Dy  the  urantee  and  receiving 
assistance  uno-jf  the  Block  Grant,  comply  »nth  all  applicable  State  or  kxai  health  and  safety  requirements. 

Seclion  5.4— Provider  Registration  Process 


Citations 


65eE(c)(2)(E). 
98  I6(a)(l3) 
98  45 

6S8E(c)(2)(A). 
98  16(a)<l1) 
98  30 


658E(c){4) 

98  I6(a)(12) 
98  43(a) 
98  43(b) 
98  43;el 


658E(c)(2)(J).. 
98  15(aH14) 


658E(C)(2)(J).. 
98  16<a)(16) 
98  53(b) 


gai6(b) 


The  following  tets  the  registration  requrenients  and  describes  the  registration  process  (irxHuding  the  timeframes  from  the  date  o*  p'OvKjer^' 
requests  for  registration  to  the  date  payrrwnts  will  begin  to  tie  sent  out)  tor  cf\M  ca'e  p'o/iders  riot  sjotoc.  tc  licensiriQ  o'  reojiato't 
requirements  urKler  Slate  or  local  law  to  recerve  assistarx*  urxJer  the  Block  Grant 

Section  5  5 — Certificate  Payment  System 

The  foltowing  describes  the  Grantee  s  overall  cfwid  care  certificate  payment  process  which  meets  the  statutory  regjcements.  ihciuomj.  8'  a 
ftTMnimum 

(1)  The  efieciive  date  of  ttie  system 

(2)  What  form  (or  forms)  the  child  care  certificate  takes, 

(3)  An  explanation  of  tiow  parents  wull  be  permitted  to  choose  from  a  vaneN  o'  c^-'«S  ca'e  setr-ogs  (  e  oentc^ -baseJ  o'Dj:  h:,-,t  famity. 
arxJ  tn-home  ctuld  care)  under  this  system; 

(4)  An  explanation  of  t>ow  the  Grantee  will  ensure  ttiat  parents  may  obiam  chiio  ca-e  certificate'  th-oucroj"  tn*.  procra'^  vea-  o-  at  loic  a? 
Block  Grant  furxls  are  otfierwise  avaiiatile  for  child  care  services,  arx) 

(5)  The  process  and  timeframes  for  ssuwig  certificates  arxJ  processing  payrneits  tc  p'ovioe-s: 
Section  5  6 — Payment  Rates  for  Provision  of  Child  Care 

The  following  is  a  description  of  the  methodology  used  to  establish  payrnen'  rates  (o'  rf.,mb,j'seme-it  of  chitfl  ca'e  s*»n«:-es   incijdir>o 


(1)  How  variations  m  the  costs  o*  providing  child  care  m  different  settings  tc  chud'e^  o'  a  ♦^e'e'''  aoe  d'ojps  ana  sc  sj-ecia  '>-e3j  c'"<T'e' 
were  taken  into  account  m  establisfung  the  rates:  and 

(2)  How  equal  access  has  tieen  ensured  for  eligttiie  children  to  comparable  chi;d  ca-e  se'vces  co/ioea  tc  chua-e'  wh.ose  pa-e'tj  a-e  ny 
eligible  to  receive  child  care  assistance  under  other  governmental  programs 

;  Section  5  7 — Requirements  for  Expenditure  of  Grantee's  Funds 
There  are  certain  requirements  which  a  provider  must  meet  in  o'Oer  tor  the  G'aniee  s  ►jios  tc  be  osfK!  tc  pa\  tof  p-:>>'.oe-  fo'  child  ca'e 

services 
(    )Mo 
(    )Yes 

M  yes,  the  following  is  a  desc-iplion  ot,  and  the  timeframes  involved  lo'  "«  enice  process 
Section  5  8    Non-suppiantation  of  Funds 
The  base  level  of  efort  was  established  usi^g  an  aggregate  basis 

(    )Ye8 

(     )No  *        . 

If  no.  ttie  following  is  a  description  ot  tt>e  methodoiogir  usck!  to  establish  the  base  leve  o-'  efot  •  .  . 

Section  6    Anticipated  Changes 

The  following  descnties  any  currently  anbctpated  changes  m  chiio  care  se'-.'ices  actvi-es  cy  o*"!*?'  p'o^sions  fha'  a'e  ei.;ie;'t-C  tc  c'"ia'iQf 
over  trie  penod  covered  by  the  Plan 
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BILLING  CODE  41S&-04-M 

Food  and  Drug  Administration 

IDocketNo.  91N-0164] 

Mattiesburg  Plasma  Center,  Inc.; 
Revocation  of  U.S.  License  No.  667 

AGENCY:  Food  and  Drug  Administration, 

iiHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  .No.  667)  and  product 
license  issued  to  Hattiesburg  Plasma 
Center,  Inc.  (HPC),  for  the  manufacture 
of  Source  Plasma.  HPC  has  permanently 
ceased  operations  and,  by  letter  dated 
November  28,  1990,  requested  that  its 
establishment  and  product  licenses  be 
revoked. 

DATES:  The  revocation  of  the 
establishment  and  product  licenses 
became  effective  on  January  29, 1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Reed  Gaines,  Center  for  Biologies 
Evaluation  and  Research  (HFB-132), 
Food  and  Drug  Administration.  8800 
Rockville  Pike,  Bethesda,  MD  20892, 
301 --295-81 88. 
SUPPLEMENTARY  INFORMATION:  FDA  has 

revoked  the  establishment  license  (U.S 
hcense  No.  667)  and  the  product  license 
issued  to  HPC  for  the  manufacture  of 
Source  Plasma.  HPC  is  located  at  2906 
Hardy  St.,  Hattiesburg,  MS  39401. 

FDA  suspended  HPC's  licenses  by 
letter  dated  November  19,  1990,  pursuant 
to  21  CFR  601.6(a),  because  existing 
deviations  from  the  biologies  regulations 
and  the  establishment  license  standard? 
constituted  a  danger  to  health.  The 
suspensions  were  based  on  the  results 
of  an  FDA  inspection  of  HPC  and  on  the 
results  of  an  FT)A  investigation  of  HPC 

The  inspection  was  conducted  from 
November  5  through  13, 1990.  During  the 
inspection,  the  following  deviations 
were  found:  (1)  Failure  to  perform  donor 
hematocrit  and  serum  protein 
determinations,  even  though  results  for 
such  determinations  were  entered  in  the 
donor  record  files;  (2)  inaccurate 
determination  of  serum  protein  results 
using  a  refractometer  not  in  proper 


working  condition  dae  tc  a  cracked  and 
scratched  prism;  (3)  acceptance  of  a 
donor  with  unacceptable  serum  protein 
electrophoresis  results  on  2  occasions: 
1^ failure  to  provide  donors  with 
af^uired  immunodeficiency  syndrome 
(AIDS)  educational  material;  (5)  failure 
to  preve.nt  ovcrt'leeding  of  donors, 
ha\  lag  allowed  9  donors  to  donate  more 
frequently  than  is  permitted  within  a  7- 
day  period  of  time;  (6)  failure  to 
maintain  records  of  adverse  donor 
reactions;  (")  failure  to  maintain 
adequate  records  to  ensure  that 
duplicate  records  were  not  created  on 
donors;  and  (8j  failure  to  maintain 
adequate  records  to  ensure  positive 
donor  identification,  in  that  photographs 
were  lacking  for  at  least  18  donors. 

The  investigation,  cfncucted 
toncurrentiy  with  the  inspection 
i.icluded  interviews  with  former  and 
current  em.ployees  and  former  donors. 
These  interviews  indicated  that 
significant  deficiencies  routinely 
occurred  in  the  operation  of  HPC 
particularly  with  respect  to  the 
determination  of  donor  suitabilitv ,  The 
investigation  revealed  that:  (1)  Ttie 
manager  instnicted  employees  not  to 
perform  hematocnt  a-id  serum  protein 
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detfrmindtions  on  repeal  donors  but  to 
enler  results  for  such  determmrttions  in 
the  donor  record  files.  (2)  the  mandg«r 
instructed  employees  to  keep  tnacturale 
r»'Cor(ls  of  whnie  hlnod  weights  to 
conceal  overbieedmg  of  donors;  and  (3) 
hematocrit  results  had  not  been 
obtained  for  three  repeat  donors  who 
were  hospitalized  for  anemia  within  a 
few  daj  8  of  donation. 

TTie  results  of  the  inspection  and  the 
invesUgii tion  were  further  deteimnked  to 
constitute  grounds  for  license 
revocati' ins.  ds  provided  in  21  CFR 
60\.5|b)(41.  in  that  (he  (ontinued  safety. 
punty.  arid  potency  of  the  Source 
Plasma,  as  well  as  the  assurance  of  a 
continuous  and  healthy  donor 
population,  were  (omprnmised. 
.Acconiing'y.  in  the  letter  da'ed 
November  19,  19fXJ,  m  which  KUA 
suspended  the  licenses.  KUA  further 
advised  HPC  that  proceedings  for 
license  re  .  orations  would  be  initiated. 
under  21  CFR  6«1.6ib|(l).  unless  HPC:  (1) 
Requested,  subject  to  evaluation  and 
approval  by  FDA,  that  the  revocations 
be  held  in  abeyance  pending  resolution 
of  the  suspensions,  as  provided  in  21 
CFR  601.6(b|(2);  and  (2)  detailed  the 
corrective  actions  taken  to  remedy  all 
deviations  noted  in  the  November  1990 
inspection  report. 

In  a  letter  dated  November  28,  199a 
UPC  reported  that  th.-v  had 
di.i(. ontinued  the  manufarturv  of  Source 
Plasma  and  th.it  .ill  operations  had 
ceased.  In  thai  same  letter,  iilKL 
surrendered  the  licenses  and  requested 
that  the  licenses  be  revoked.  By  letter 
dated  January  29,  1991,  and  issued  under 
21  CFR  8m.5(a).  FDA  revoked  the 
licenses. 

FDA  has  placed  copies  of  letters 
relevant  to  the  license  revocations  on 
file  with  the  Dockets  Management 
Branch  (address  below).  These  letters, 
which  are  filed  under  the  docket  number 
found  in  brackets  m  the  heading  of  this 
notice,  include:  (1)  The  letter  from  HI\ 
dated  November  19,  1990,  suspending 
the  licenses  and  initiating  proceedings 
for  license  revocations;  |2)  the  letter 
from  HPC  dated  November  28,  1990, 
requesting  revocation  of  the  licenses;  (3) 
and  the  letter  frtim  VD.\  dated  January 
29,  1991,  revoking  the  license's.  These 
documents  are  available  for  public 
examination  in  the  liockets 
Management  Branch  IHFA-305),  Food 
and  Drug  Administration,  rm  4-62.  5600 
Fishers  l.-ine,  Rockville,  MU  20857, 
between  9  am.  and  4  p  ni  ,  Monday 
through  Friday 

Accordingly,  under  21  CFR  12.J«{a|(ri 
and  under  section  i51  of  the  Public 
Health  Service  Act  (42  U  S.C  202)  and 
under  authority  delegated  lo  the 
Comoiisaiuner  of  Fuud  and  Uru^s  (21 
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CFR  5  10)  and  redelegated  under  21  CFR 
5  68,  the  establishment  (U.S.  License  No. 
6C7)  and  the  product  licenses  issued  to 
HPC  for  the  manufacture  of  Source 
Plasma  were  revoked,  effective  January 
29, 19<n. 

This  notice  is  issued  and  published 
under  21  CF'R  601  8  and  the  redelegation 
at  21  CFR  5  67. 

Dated:  May  2a  1981. 
Gerald  V.  Quinnan,  (t... 

Actinf;  D:nK:Uir.  Center  for  Biohgics 

Evoiuutjun  and  Rastsorch. 

[FR  Doc.  91-13426  Filed  6-«Mn;  8:45  am| 
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(Docfc«tNo.91M-0167) 

PharmacJa  Dellec,  Inc^  PrwTiarliet 
Approvsl  of  th«  PORT-A-CATM» 
Epidural  ImpiantatH*  Access  System 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice,      

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Pharmacia  Deltec,  Inc.,  St.  Paul.  MN.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1978.  of  the 
PORTA-CATH*  Epidural  Implantable 
Access  System  for  long-term,  repeated 
access  to  the  epidural  space  for  the 
delivery  of  preservative-free  morphine 
sulfate  to  relieve  intractable  pain  in 
cancer  patients.  After  reviewing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Devices  Panel,  FD.A's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant, 
by  letter  of  April  22.  1991,  of  the 
approval  of  the  application. 
DATtS:  Petitions  for  administrative 
review  by  July  8. 1991 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-3051.  Food 
and  Drug  Administration,  rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  MFORMATION  CONTACT. 
.Xmalie  Mattan,  Center  for  Devices  and 
Radiological  Health  (HFZ-420),  Food 
and  Drug  Administration,  1390  I^ccard 
IJr  ,  Rockville,  MD  20850,  301-*27-1225, 
SUPPLEMENTARY  INPONMATION:  On  July 

19,  199a  Pharmacia  Deltec  Inc..  1285 
Grey  Fox  Rd.,  St.  Paul.  MN  55112. 
submitted  to  CDRH  an  application  for 
premarket  approval  of  PORT-A-CATH* 
Epidural  Implantable  Access  System. 
This  device  is  indicated  for  long-term, 
repealed  access  to  the  epidural  space 
for  the  delivery  of  preservative-free 


morphine  sulfate  to  relieve  intractable 
pain  in  cancer  patients. 

On  November  30. 199a  the  Ger»eral 
Hospital  and  Personal  Use  Devices 
Panel,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  application.  On  April  22. 1991.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH, 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
d(x;ument 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Amalie  Mattan  (HFZ- 
420),  address  above, 

Opportimily  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  aclj  (21 
use,  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  pari  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  \  10.33(b)  (21  CF'R 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
IS  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviev\'ing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  a  1991.  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  informafion. 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 


seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
515(d),  520(h)  (21  U.S.C.  360e(d),  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated;  May  30.  1991. 
Elizabeth  D,  |acobson, 

Deputy  Director.  Center  for  Devices  and 

Radiological  Heatlb. 

|FR  Doc.  91-13427  Filed  6-6-91;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  Nursing 
Education  Loan  Repayment 
Agreements  for  Service  in  Certain 
Health  Facilities 

AGENCY:  Health  Resources  and  Ser\'ices 

Administration,  HHS. 

ACTION:  Notice  of  availability  of  funds. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  approximately 
$1,300,000  will  be  available  in  fiscal  year 
(FY)  1991  for  awards  under  section 
836(h)  of  the  Public  Health  Service  Act 
(PHS  Act)  to  repay  85  percent  of  the 
nursing  education  loans  of  registered 
nurses  who  agree  to  serve  for  3  years  or 
repay  60  percent  of  the  loans  of 
registered  nurses  v\ho  agree  to  serve  for 
2  years  in  certain  health  facilities  in  the 
L'nited  States  with  a  critical  shortage  of 
nurses. 

The  HRSA,  through  this  notice,  invites 
registered  nurses  to  apply  for  these 
Nursing  Education  Loan  Repayment 
Agreements  (NELRA).  With  the  funds 
available,  the  HRSA  estimates  that 
approximately  130  3-year  loan 
repayment  awards  may  be  made  to 
registered  nurses  under  this  program. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  PHS-led  national  activity  for 
setting  priority  areas.  This  program  of 
service-obligated  repayments  of  nursing 
education  loans  is  related  to  the  priority 
areas  of  improving  access  to  primary 
care  services  for  medically  underserved 
populations  in  both  rural  and  urban 
areas.  Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full  report; 
Stock  No,  017-001-00474-0)  or  Healthy 
People  2000  (Summary  report:  Stock  no. 
017-001-00473-1)  through  the      , 
Superintendent  of  Documents, 
Government  Printing  Office. 


Washington.  DC  20402-9325  (telephone 
202-783-3238). 

DATES:  To  receive  consideration  for 
funding,  individuals  must  submit  their 
applications  by  July  15, 1991, 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1)  Received  by  the  program  on  or 
before  the  deadline  date;  or 

(2)  Sent  on  or  before  the  deadline  and 
received  in  time  for  submission  to  the 
reviewing  program  official.  (Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Late  applications  will  not  be 
considered  for  funding  and  will  be 
returned  to  the  applicant. 
ADDRESSES:  Application  materials  with 
a  list  of  counties  (parishes)  with  the 
greatest  shortage  of  nurses  may  be 
obtained  from,  and  completed 
applications  sent  to,  NTEILRA,  c/o  Norris 
S.  Lev\'is,  M,D,.  Director,  Division  of 
Health  Services  Scholarships,  Bureau  of 
Health  Care  Delivery  and  Assistance, 
HRSA,  room  7-18,  5600  Fishers  Lane, 
Rockville,  MD  20857;  or  from  outside 
Maryland  call  the  24-hour  toll-free 
phone:  1-800-638-0824,  requesting  the 
NELR.^  application  packet  and  leaving 
your  name  and  address.  (From  inside 
Maryland,  call  1-301-443-1650  during 
office  hours.)  The  application  form  has 
been  approved  under  Office  of 
Management  and  Budget  (0MB)  Number 
0915-0140. 

FOR  FURTHER  INFORMATION  CONTACT 
For  general  program  information  and 
technical  assistance,  please  contact  .Mr, 
Clarke  Gordon  or  the  NELRA  staff  at  the 
above  address  or  by  telephone  at  301- 
443-1650  (Office  hours:  8:30  am  to  5 
p.m..  Eastern  Time). 
SUPPLEMENTARY  INFORMATION:  Section 
836(h)  of  the  PHS  Act  provides  that  the 
Secretary  will  repay  a  portion  of  an 
individual's  educational  loans  incurred 
for  nursing  education  costs  if  that 
individual  enters  into  an  agreement  with 
the  Secretary  to  serve  as  a  registered 
nurse  for  2  or  3  years  in  a  variety  of 
eligible  health  facilities  or  in  a  health 
facility  determined  by  the  Secretary  to 
have  a  critical  shortage  of  nurses.  For  an 
individual  who  is  selected  to  participate 
in  this  program  and  serve  in  an 
approved  facility  as  determined  by  the 
Secretary,  repayment  shall  occur  on  the 
following  schedule: 

(1)  Upon  completion  of  the  first  year 
of  agreed  upon  service,  the  Secretary 
will  pay  30  percent  of  the  principal  of. 
and  interest  on,  each  loan  which  was 


unpaid  as  of  the  beginning  date  of 
service; 

(2]  Upon  completion  of  the  second 
year  of  agreed  upon  service,  the 
Secretary  will  pay  another  30  percent  of 
the  principal  of.  and  interest  on.  each 
loan  which  was  unpaid  as  of  the 
beginning  date  of  service: 

(3)  Upon  completion  of  a  third  year  of 
agreed  upon  senice.  the  Secretary  will 
pay  another  25  percent  of  the  principal 
of.  and  interest  on,  each  loan  which  was 
unpaid  as  of  the  beginning  date  of 
service.  Provided,  that 

(4)  No  more  than  85  percent  of  the 
principal  of  any  loan  which  was  unpaid 
as  of  the  beginning  date  of  service  will 
be  paid  under  this  program. 

Notwithstanding  the  requirement  of 
completion  of  practice  each  year,  the 
Secretary  will,  on  or  before  the  due  date, 
pay  any  loan  or  loan  installment  which 
may  fall  due  within  the  period  of  service 
for  which  the  borrow  er  may  receive 
payments  under  this  program,  if  the 
borrower  is  providing  service  as  agreed 
to  and  will  continue  to  do  so  for  the 
period  required. 

Prior  to  entering  an  agreement  for 
repayment  of  loans,  other  than  Nursing 
Student  Loan?  authorized  under  section 
836  of  the  PHS  Act.  the  Secretary  will 
require  that  satisfactory  evidence  be 
provided  of  the  existence  and 
reasonable  level  of  the  educational 
loans  (as  stated  in  school  student  budget 
estimates). 

These  loan  repayment  amounts  are 
unrelated  to  any  salary  paid  to  the 
nursing  education  loan  repayment 
recipient  by  the  health  facility  by  which 
he  or  she  has  been  employed. 

The  Secretary  will  make  available 
with  the  application  package  a  list  of  the 
geographic  areas  determined  to  have  a 
critical  shortage  of  registered  nurses. 

Eligibility  Criteria 

To  be  eligible  to  participate  in  this 
program,  an  individual  must: 

(1)  Have  received  a  baccalaureate  or 
associate  degree  in  nursing,  a  diploma  in 
nursing,  or  a  graduate  degree  in  nursing 
prior  to  initiation  of  sen  ice: 

(2)  Have  outstanding  educational 
loans  for  nursing  education  costs: 

(3)  Agree  to  serve  full-time  for  not  less 
than  2  years  in  the  following  eligible 
health  facilities:  an  Indian  Health 
Service  health  center,  a  Native 
Hawaiian  health  center  a  public 
hospital  (operated  by  a  State,  county,  or 
local  government):  a  community  or 
migrant  health  center  a  nursing  facility 
as  defined  in  section  1905  or  1919(a)  of 
the  Social  Security  Act;  a  rural  health 
clinic;  or  in  a  health  facility  determined 
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by  ihe  Secretary  to  have  a  critical 
ohortage  of  nurses,  and 

(4)  PUin  to  be){in  empiuymenl  as  a 
rp«is!ered  nur««  no  Later  than  September 
.30.  19in 

Fundiitg  PTflferencaa 

In  entering  into  agreements,  as 

required  under  wctiun  a;!0(h)  of  the  PHS 
Act.  the  SecTflary  will  give  pnori'y  !ii 
applicants: 

[1]  With  the  grrdtpst  financial  need; 

and 

(2)  Who  agree  to  Ber\'e  in  health 
facilities  described  in  paragraph  (3) 
above  that  are  located  in  geographic 
areas  w, 'h  .■?  shortiige  of.  and  need  for 
rpgisff  red  nurses,  a.s  determined  by  the 
Serrff.iry 

After  applying  the  pnonties  li.«!fed 
above,  the  Secretary  will  give 
preference  to  applicants  (1|  wh.)  wm  k 
repavmen!  of  loans  from  loan  fiiiuis 
estabhsheil  under  subpart  [I  of  part  B  of 
tiile  Vm  of  the  PHS  Act  ("Nursing 
Student  Loan  Program")  or  made  by 
educational  or  fmancial  irvstitutions:  (2) 
who  agr'^e  to  serve  for  3  years:  and  (3) 
whose  e:r,pli  yment  wii;  result  in  a  net 
inc  rease  in  the  number  of  nurses  at  the 
t-rnploymg  facility 

Breach  of  .Agreement; 

Partit jpants  m  this  program  whu  tail 
to  fulfill  an  agreement  with  the 
Secretary  uinlt-r  Ihis  statute  shall  be 
liable  to  reiniimrse  the  Secretary  for  any 
payments  made  during  the  service 
period  pursuant  to  such  agreement 

Other  Award  Information; 

This  pnigram  is  not  sabject  to  the 
provisions  of  Kxecutive  Order  12:172. 
Intergoveaimental  Rev.ew  of  Federal 
Programs,  since  payments  to  individuals 
are  not  rx)ver»*d. 

The  OMD  CutaJoji  of  Federal  Domestic 
Assistance  number  for  this  program  i»  93.908. 

D<i'fi!   Aonl  29.  1991. 
Robert  C  Hannao, 
Administrator. 

yy(  Doc  91-135«>  Filed  ft-*V91   B  45  am) 
BtLUMO  COOC  4M0-*«-« 


Public  Health  S«rvic« 

Agency  Forms  Submitted  to  the  Office 
of  Management  artd  Budget  for 
Ciearance 

K.ich  Fnday  the  Public  Health  S«p.  ire 
(PHS)  publishes  a  list  of  informrftinn 
collection  rfijuests  il  has  sobmiMcd  to 
the  Off    •'  of  Vl.mag«'men!  arnl  Budael 
|OMB]  for  clearance  m  complinix^e  with 
the  Paperwori*  Reduction  Act  (44  U  S  (I. 
chapter  35).  The  following  requests  have 
beef)  submitted  tu  OMB  since  the  list 


was  last  published  on  Friday.  May  17. 
1991 

(Call  PtIS  Reportf  Clearance  OfTicer  on  202- 
24,S-?100  for  copies  of  package) 

1  Evaluation  of  Physician  Adherence 
to  Tuberculosis  Prevention  and 
Treatment  Recommendations — New — 
CDC  will  conduct  a  mail  survey  of  a 
sample  of  pri\ate.  primary  health  care 
providers  concerning  their  screening, 
treatment,  and  management  practices 
for  patients  with  tuberculosis  infection 
or  tutjerculosis.  The  data  will  assist  in 
explaining  why  som.e  physicians  fail  to 
comply  with  current  TB 
recommendations  that  are  essential  to 
assunng  necessary  prevention  and 
control  practices.  Respondents: 
Individual  or  households,  Numb>er  of 
Respondents  2520;  Number  of 
Responses  per  Respondent;  1:  Average 
Burden  per  Response:  .30  hours; 
F..stimated  Annual  Burden:  756  hours. 

2  II  IS  Survey  of  CHR  Training  Needs 
and  Employment  Characteristics — 
New— As  required  by  Sec.  107  of  the 
Indian  Health  Care  Improvement  Act 
Amendments  (Pub.L  1007131, 
information  will  be  collected  concerning 
training  received  by  Community  Health 
Representatives  [CHRs)  dunng  the  past 
two  years.  Courses  include:  Basic  CHR. 
diabetes,  maternal  and  child  health, 
mental  health,  environmental  health, 
cancer,  hypertension,  AIDS,  other 
communicable  diseases,  alcoholism/ 
substance  abuse,  injury  control,  health 
promotion,  dental,  gerontology, 
community  development  and 
communication  skills  Respondents; 
State  or  local  gdvernments.  Number  of 
Respondents.  1.400;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response.  0.25  hours; 
Estimated  Annual  Burden;  350  hours 

3.  Research  and  Research  Training 
Grant  Application  and  Related  Forms: 
PHS  398,  2271,  2.590.  3734.  HHS  5*)8— 
New— The  Pi  IS  ,398  and  2590  are  u.sed  to 
apply  for  new,  renewal,  noncompetmg 
continuation  and  supplemental  support 
for  research.  The  PHS  2271  is  used  to 
activate  trainees  receiving  funds  under 
an  NRSA  tr.iinmg  grant.  The  PHS  3734  is 
used  when  a  research  project  is 
transferring  from  one  institution  to 
another  The  HHS  568  is  used  to  report 
inventions  developed  in  the  course  of 
work,  thus  supported  State  or  local 
governments   businesses  or  other  for- 
profit.  Federal  agencies  or  employees; 
non-profit  institutions:  small  businesses 
or  organizations. 


AppticMon  tor 
Put)!*:  Hearth 
Service 
Grants  (PHS 
3»8)         

Cofitinoation  of 
a  PuWtc 
Hearth 

Service  Gtant 
(PHS  269C) 

S*.ateriTefit  o1 
AppoinlfnefK 
PHS  2271) 

Re*inqutsr»ng 
Rights  10  a 
Research 
Grant  (PHS 
3"34) 

Final  lnvent»on 
Statement 
(HHS  566) 


No   of      i      No  0> 
rMpond-    I  hours  par 
rwpons* 


5«.Ofl7 


26.094 


16607 


756 


6.706 


37.7S 


20 


.25 


.50 


.09 


No  ol 
re- 

iporwes 

per 
wafXXK}- 


Estimaled  Annual  Burdon 2.ft44.777  Kours 

4.  Prescription  Drug  Marketing  Act  of 
1987;  Guidelines  for  State  Licensing  of 
Wholesale  Drug  Distributors— Final 
Rule— 0910-0251— The  regulation  sets 
forth  guidelines  for  State  Ucensing  of 
Wholesale  Distributors  that  would 
prescribe  minimum  requirements  for  the 
storage  and  handling  of  prescription 
drugs  and  for  the  establishment  and 
maintenance  of  records  of  distnbutions 
of  such  drugs.  Respondents:  Businesses 
or  other  fur-profit:  Federal  agencies  or 
employees,  small  businesses  or 


nrganizatiooi 

u 1 

No  ol 

Naol 

reapond- 

•ma 

No  of 
hours  per 
response 

re- 
sponses 

pa 
respond 

en« 

21  CFR  205  5 

(ai— 
Reporting 

5,300 

.25 

1 

21  CFR  2C6«) 

(f)  and  (hi— 

RecorO^eep- 

»ig  - 

5.300 

.33 

1 

Estimated  Annual  Burden .....3.092 

5  Dissemination  of  Clinical  Trials 
Results;  Physicians'  Survey — New — 
Data  will  be  collected  on  a 
representative  sample  of  internists, 
cardiologists,  and  general  family 
practitioners  to  evaluate  the 
effectiveness  of  the  dissemination  of 
clinical  trial  results  in  the 
cardiovascular  field  and  the  impact  of 
the  trial  findings  in  their  practice 
Respondents:  Individuals  or  households, 
small  businesses. 


Survey  I 
Survey  M 


No.  Of 
respond- 
ents 


4,027 
4.259 


No  Of 
hours  per 

response 


.19 
.185 


No   Ot 

re- 
sponses 

pw 
resporxJ- 


Estimated  Annual  Burden 1,552  Hours 

OMB  Desk  Officer  Shannah  Koss- 
McCalkim. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address;  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
room  3208,  Washington,  DC  20503, 

Dated:  May  3,  1991. 
Sandra  K.  Mahkom, 

Dt  puty  Assistant  Secretary  fof  Ihihlic  i leokh 
Policy. 

[FR  Doc.  91-1  ,"1438  F- led  B-B-P1:  8  4.S  i\rv.\ 
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DEPARTMEhfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

I  Docket  No.  N-91-1917;  F«-2934-*l-29J 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Comm.unity  Planning  and 
Development.  HUD. 
ACTION:  Notice. 

summary:  This  notice  identifies 

unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
a.ssist  the  homeless 
EFFECTIVE  DATE:  June  7,  1991. 

ADDRESSES:  For  further  information. 

contact  James  N.  Forsberg.  room  7262. 
DepHrlment  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  2CH10:  telephone  (202) 
708-4300;  TDD  number  for  the  heanng- 
a."d  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  t.tle  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  581  a.^.d  section 
501  of  the  Stewart  R  McKinney 
Homeless  Assistance  Act  (42  U.S  C. 
11411),  as  am.ended,  HUD  is  publishing 
this  notice  to  identify  Federal  buildings 
and  other  real  properly  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 


reviewed  using  information  provided  to 
HUD  by  Federal  laadholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  i^gardmg 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veteivns  Ad.mnistration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  su;table/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (lUts  intention  to  make  the 
property  available  for  use  to  assist  the 
hotneless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  hom.eless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
application  by  representatives  of  the 
homeless  for  a  period  of  60  days  from 
the  date  of  this  notice  Representatives 
of  the  homeless  interested  in  any  such 
property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  fiHS,  room  17A-10.  5600 
Fishers  Lane.  Rockviile,  MD  20657:  (301) 
443-2265,  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maxim.ize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  scon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  govering  this 
prof^ram,  56  FR  23789  (May  24. 1991) 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  a\  ailable  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  made  available. 


Properties  listed  as  unsuitable  w^ll  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 
Representatives  of  the  homeless 
interested  in  a  review  b>  HUD  of  the 
determination  cf  unsu;iabi!ity  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N  Forsberg  at  the 
address  listed  at  the  bepirining  of  this 
notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  codel  the  date  of 
publication  in  the  Federal  Register,  the 
iandholdirig  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..  acreage,  floor  plan.  exisUn^; 
sanitary  facilities,  exact  street  addressj, 
providers  should  contact  the  appropriate 
iar.dholdmg  agencies  at  the  following 
addresses;  Dept.  of  Agriculture;  Marsho 
Pruitt.  Realty  Office'  USDA  South  Bidg 
rm  l!i86,  14th  and  Independence  Ave 
SW.,  W  ashington.  DC  20250;  (202!  447- 
3338  Dept  of  Energy'  Tom  Kncx.  Realty 
Specialist,  ,AD223,1,  1000  Independence 
Ave  SW  .  W  ashingtoa  DC  20585,  (202) 
586-1191.  Dept.  of  lnter:or.  Lola  D. 
Knight.  Property  Management  Specialist. 
Dept.  of  Interior.  1849  C  St.  K\S'.. 
Mailstop  5512-MIB  W  ashmgton.  DC 
20240;  (202)  208-i080  US  Navy:  John  J. 
Kane.  Deputy  Division  Director,  Dept  of 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command.  200 
Stovall  Street,  AJexandria,  VA  22332- 
2300:  (20:j  325-0474,  Dept,  of 
Transportation:  Angelo  Picillo,  Deputy 
Director,  Adm.inistrative  Services  & 
Property  ManageraenL  DOT,  400 
Seventh  St,  SW..  room  10317, 
Washington.  DC  2059O.  (202)  366-5601. 
Dept.  of  Veterans  Affairs:  Linda  Tribby, 
Management  Analyst.  Dept  of  Veterans 
.Affairs,  room  717,  810  Verm.ont  Ave. 
KW..  Washingtoa  DC  2C420:  (202)  233- 
5026.  (These  are  not  luli-free  numbers.) 

Dated:  May  31. 1991. 
Russell  K.  Paul. 

Deputy  Assistant  Secretary  for  Grant 
Programs. 

SUITABLE/AVAILABLE  PROPERTIES 

.Mabama 

Suitable  Land  (by  Agency) 
VA 

VA  Medical  Center 
VAMC 

Tuskegee,  .AL  Co:  Macon  3«Oft3- 
Federal  Re^ster  Notice  Date  0bl(Xil9\ 
Property  Number  979010053 
Status:  Underutilized 
B,isp  C!o!-ure  No 

C   mment  «0  acres;  buffer  to  VA  Medical 
Center  potential  utilities:  undeveloped. 
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California 

Suitable  Buildings  (by  Agency) 

V\ 

BldK   US 

\.\  Medical  Cenlt-r 

Wiishire  and  Sawtelle  Biv.ds. 

!.os  Angeles,  CA,  Co:  L.08  An«clt's  9(*r3- 

Federal  Rexi»lw  Notice  Date:  06/07/91 

Prnper'\  Number  979110009 

Si.j'ii'i   I 'ni!>'ru!:hzed 

B<i.s»"  C'l.^s.ire   \o 

C.imment  «);«»  si^  f'     I  story  brick  frame. 

seismic  reinforcement  defies.,  underutil. 

port,  of  bidg  used  intenmitly  ,  needs  rehab, 

poss.  asbestos  on  pipt-s 'floor  tilos,  sitp 

access  lim 

Bl(l«   2t>J 

\\  Medu  <)1  Center 

VVilshin;  and  Sawtelle  Blvds. 

1.0S  Angeips  (A.  Co  Loi  Angeles  90073- 

Federai  Re^ster  Notice  Date:  06/07/91 

t^roperlv  Number:  979110010 

Status   Unutilized 

Base  Clo3urt>   No 

Comment,  ItiOO  sq  !"•    1  s'  >r\  •A..iod  frame  w; 
stucco  exterior,  needs  r»'h<i'.)  poss. 
asbestos  on  pipes/floor  tiles,  site  access 
hmitdtions.  no  operating  utilities. 

Suitable  Land  (by  Agency) 

DOT 

Remote  Transmitter  '  .      . 

S*"ction  J.I 

R  Hi  Bi i.ff  CA.  Co:  Tehema  96080- 
Federal  Re«toter  Notice  Date:  06/07/91 

Eloper".  Nuni^'er  B^gOlOOlO 

St. It  us   i  '■.;■  :,/,ed 

Base  t^jsu'"   No 

C  imr'i.r:'  4  acres:  paved  road,  current  use — 

Colorado 

Suitable  Land  (by  Agency) 

VA 

VA  Medical  Center 

Fort  Lyon.  CO.  Co:  Bent  81038- 

Location  6  miles  east  of  Las  Animas.  Co.  and 

then  1  mile  south  on  Colorado  highway  183. 
Federal  Roxister  Ntice  Date:  06/07/91 
l>Top»"-v  Niimber  9"9010021 
Stdtu.i   I  nvif"-utihzed 
Base  Clusu.'e,  .No 
Comment:  163.5  acres;  most  recent  use — 

potable  water  well  and  static  area:  no 

utilities:  secured  area  with  alternative 

access. 


Suitable  Buildings  (by  Agency) 

Energy 

Storage  and  Training  Facility 
INEL  DOE-ID 

Idaho  Falls,  ID.  Co  Bonneville 
Federal  Register  N.  •  .  e  Dale:  06/07/91 

t>Toper'v  N^ini^r   41  HMOtXJl 
Sta'u^f   f  Ki  •■-,'« 
Base  (,;-s  .ri'   No 

Comment  .^ifJ  sv|  ft.;  1  story  wood  frame; 
needs  major  rehab;  off-site  use  only. 


Louisiana 

Suitable  Land  (by  Agency) 
VA 

Land — 8.27  acres 
VA  Medical  Center 
2501  Shreveport  Highway 

Alexandria,  L^  Co  Rapide*  71301- 
Federal  Register  Notice  Date:  06/07/91 

lTnprr*>  Number  979010009 

Status   L'nuliiized 

Rase  Closure  .No 

Comment  8,27  acres.  heaMl>  wooded  with 
natural  drainage  ravine  across  property 
"''•St  recent  use — recreatinn  ,' buffer  area 

Maryland 

s„  ■oh/e  Land  (by  Agency) 

VA  • 

VA  Medical  Center 

9500  .North  Point  Road 

V  irt  Howard,  MD  Co  Baltimore  21052 

Federal  Register  Notice  Date:  06/07/91 

IVoperty  Number  g^flOlon^O 

S'atus  Cnderulilized 

Base  Closure  No 

Comment  Approximately  10  acres,  wetland 
and  penodtcaliy  floods;  most  recent  use- 
dump  site  for  leaves. 

Maine 

S^,:ab:e  Buildings  (by  Agency) 

Agriculture 

White  Mountain  National  Forest 

Stoneham.  ME 

Location:  From  Bethel,  ME:  M  mi  SW  on 

State  Hwy  35 — 10  mi,  west  on  Hwy  5  to 

Virginia  Lake  Access  Rd, — 4  mi.  north  to 

property 
Federal  Register  Notice  Date:  06/07/91 
Property  Number  159040001 
Status:  Unutilized 
Base  Closure.  No 
Comment:  2256  sq  ft  ,  2  story  wood  frame; 

needs  major  rehab;  structurally  unsound. 

Minnesota 

Suitable  Land  (by  Agency) 

VA 

Land  around  BIdg.  240-249.253 

VA  Medical  Center 

Fort  Snelling 

St   Paul  MN  Co  Hennepin  55111- 

Federal  Register  Notice  Date:  06/07/91 

Property  Number  9~9()UXKi:-    , 

Status:  Unutilized 

Base  Closure:  No 

Comment:  3.76  acres;  potential  utilities. 

New  Mexico 

Suitable  Buildings  (by  Agency) 

Interior 

Old  Helium  Plant 

Gallup.  NM  Co:  McKinley  87301- 

Localion:  V*  mile  north  of  Gallup,  adjacent  to 

Old  US  Highway  66t) 
Federal  Register  Notice  Date:  06/07/91 
Propertv  Number  619010002 
Stiitus  Kxcess 
Base  Closure   No 
Comment  7653  sq  ft :  1  Story  office  and 

warehouse  space;  possible  asbestos;  on 


4  65  acres,  secured  area  with  alternate 
access, 

Texas 

Suitable  Land  (by  Agency) 

VA 

l.and 

Olin  E,  Teapue  Veterans  Center 

1901  South  1st  Street 

Temple.  TX  Co:  Bell  76504- 

Federal  Register  Notice  Date:  06;07/91 

[Property  Number-  979010079 

Status  Underutilized 

Base  Closure:  No 

Comment:  13  acres:  portion  formerly  landfill: 
portion  near  flammable  materials;  railroad 
crosses  property:  potential  utilities, 

VA,  Medical  Center 

4800  Memorial  Drive 

Waco,  TX  Co:  Mcl-ennan  76711- 

Federal  Register  Notice  Date:  06/07/91 

Property  Number:  979010081 

Status:  Underutilized 

Base  Closure:  No 

Comment  2  3  acres,  leased  to  Owens-Illinois 

Glass  Plant:  expiration  date  10/31/90:  most 

recent  use — parking  lot. 

Washington 

Suitable  Buildings  (by  Agency) 

Interior 

Thompson  Mam  Residence 

Lake  Crescent  Ranger  Station 

HC62,  Box  10 

Port  Anseles,  VVA  98362- 

Federal  Register  Notice  Date:  06/07/91 

Property  Number  619030001 

Status  Unutilized 

Base  Closure:  No 

Comment:  2  story  residence:  no  utilities: 

needs  rehab:  off-site  use  only. 
Thompson  Older  Residence 
Lake  Crescent  Ranger  Station 
HC62.  Box  10 
Port  An.-^eies,  VVA  98362- 
Federal  Register  Notice  Date:  06/07/91 
Property  Number:  6190.30002 
Status:  Unutilized 
Base  Closure:  No 
Comment:  888  sq.  ft,.  1  story  residence;  no 

utilities;  needs  rehab;  off-site  use  only. 
Thompson  Garage 
Lake  Crescent  Ranger  Station 
HC62.  Box  10 
Port  Angeles.  VVA  98362- 
Federal  Register  Notice  Date:  06/07/91 
Property  Number  619030003 
Status:  Unutilized 
Base  Closure:  No 
Comment:  240  sq.  ft  :  1  story  garage;  no 

utilities:  needs  rehab:  offsite  use  only. 

Thom.pson  Shop 

Lake  Crescent  Ranger  Station 

HC  62.  Box  10 

Port  Angeles,  VVA  98362- 

Federal  Register  Notice  Date:  06/07/91 

Property  Number  619030009 

Status,  Unutilized 

Base  Closure:  No 

Comment:  300  sq.  ft  ;  1  story  shop,  no  utilities. 

needs  rehab;  off  site  use  only 
Thompson  Powerhouse 
Lake  C.-escent  Ranger  Station 


HC  62.  Box  in  ^ 

Port  Angeles.  VVA  98362- 

Federal  Register  Notice  Date  06/07/91 

Property  Number:  61903(XnO 

S'atus:  Linutilized 

Base  Closure  No 

Comment:  160  sq.  ft,:  1  story  powerhouse,  no 

utilities;  needs  rehab;  off-site  use  only. 
Spracklen  Utility  Shed 
Quinault  Ranger  Station 
Route  2  Box  7% 
Amanda  Park,  WA  96526- 
Federal  Register  Notice  Date06'07/91 
Properly  Number:  619030012 
Si, ft  us.  Unutilized 
Base  Closure:  No 
Comment:  150  sq,  ft,:  frame  utility  shed; 

limited  utilities:  off-site  use  only. 

Dahinden  Storage  Buiidms 

Quinault  Ranger  Station 

Route  2,  Box  76 

Amanda  Park,  VVA  98526- 

Federal  Register  Notice  Dute  fX'.'O^/Sl 

Property  Number  619aW)013 

Status  Unutilized 

B.ise  Gosure:  No 

Comment  240  sq.  fU  frame  storage  budding. 

no  utilities;  needs  rehab;  off -site  use  only 
Bldg,  1185 

l.„te  Crescent  Ranger  Station  HC62.  Box  10 
Carter  Storage  Building 
Port  Anseles,  W A  98362- 
Federal  Register  Notice  Date:  06/07/91 
Property  Number:  619030016 
S'dtus  Unutilized 
Base  Closure:  No 
Comment:  92  sq  ft,:  1  story  storage  building; 

no  utilities,  off-site  use  only. 

Haas  Bam 

c/o  Quinault  Rangier  Station 

Route  2,  Box  76 

Ama"  J.i  Pnrk.  WA  Co:  Grays  Harbor  98526- 

Federal  Register  Notce  Date:  06,07,91 

Property  Number  619040001 

Status;  Excess 

Base  Closure:  No 

Comment:  1408  sq.  ft..  1  story  wood  frame 

barn;  potential  utilities;  poor  condition:  off 

site  use  only. 
I  !aas  Shed 

!    o  Quinault  Ranger  Station 
Route  2,  Box  76 

Amanda  Park,  WA  Co:  Grays  Harbor  9B52&- 
Federal  Register  Notice  Date  06/07/91 
Property  Number.  619040002 
Status:  Excess 
Base  Closure  No 
CoTiment:  4H0  sq.  ft.,  wood  fra.aie  shed,  poor 

condition,  off-site  use  only. 

Haas  Shed 

c/o  Quinault  Ranger  Station 

Rojte2.  Box76 

Amanda  Park.  WA  Co;  Grays  Harlxir  90526- 

Federal  Register  Notice  Date:  06/07/91 

I>roperty  Number:  619040003 

S'atus   Excess 

Base  Closure  .No 

Comment;  64  »q.  ft;  wood  frame  shed;  poor 

condition,  off -site  use  only 
Haas  Residence  ■     - 

c/o  Quinault  Ranger  Station 
Route  2.  Box  76 

Amanda  Park.  WA  Co:  Grays  Harbor  96526- 
Federd  Register  Notice  Dale:  06/07/91 
IVoperty  Number  619040006 


Sid'us  Excess 

Base  Closure:  No 

Comment:  624  »q.  ft.  1  story  wood  frame 

residence:  potential  utilities:  poor 

condition:  off-site  use  only. 
Bkig  1323 
Jensen  Barn 

c/o  Quinault  R<.nger  Station.  Route  2.  Bex  "(: 
Amanda  Park,  WA  Co:  Grays  Harbor  9852t.- 
Federal  Register  Notice  Date  06/07/91 
Property  Nu.Tiber:  619040007 
Status:  Excess 
Base  Closure  ,No 
Commen;   4.200  sq,  fl„  wood  frame  barn: 

most  recent  use — storage:  no  utilities,  off- 

si'e  use  only. 

Wisconsin 

Suitable  Land  (by  Agency) 

VA 

VA  Medical  Center 

Countv  Highway  E 

Tomah  Wl  Co:  Monroe  54660- 

Federal  Register  Notice  Date  06/07/9; 

f»roperty  Number:  979010054 

Status  Underutilized 

Base  Closure:  No 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  property;  no 

utilities. 

Suitable  Buildings  (by  Agency) 

BiJg  2 

V.A  Medical  Center 

County  Highway  E 

Tomi'h.  Wl  Co  Monroe  54660- 

Federal  Register  Notice  Date  06'07/P1 

Property  Number  979010055 

Status:  Underutilised 

Base  Closure   No 

Comment:  18,0<AT  sq  ft,;  3  storj'  masonry; 

needs  rehab  :  possible  asbestos:  potential 

utu.lies 

B:dg.  8 

VA  Medical  Center 

County  Highway  E 

Tomah,  Wl  Co:  Monroe  54660- 

Federal  Register  Notice  Date:  06/07/91 

Property  Number:  9-90100,56 

Status:  Underutilized 

Base  Gosure,  .No 

Comment  2,200  sq   ft,:  2  story  wood  frame; 
possible  asbtstos,  potential  utilities, 
structural  deficiencies,  needs  rehab, 

W'yoming 

Suitable  Land  (by  Agency) 

Energy 

Wind  Site  A 

Medicine  Bow,  WY  Co  Carbon  82329- 

Location:  3  miles  south  and  2  miles  west  of 

Medicine  Bow- 
Federal  Register  Notice  Date  06/07/91 
Property  Num.ber  419030010 
Status  Excess 
Base  Closure:  No 
Comment:  46,75  acres,  limitation — easement 

restnclions. 

Suitable  Buildings  (by  Agency) 

Interior 

.Administration  Bldg 
Fontenelie  Camp 
Fonieneile.  WY  Co.  Ljncxiln 


12t)0  »q  ft-.  1  sto'^  w  It!  h^seraent" 

':»i:i  poss-iMf  fcstifesios,  o;:-s>iie  use 


Location  Approximately  24  miiet  soutiieasi 

of  Labarge.  off  Slate  Road  3-2  and  or 

Count\  Road  316 
Federal  Register  Notice  Date  06fr/9; 
Propern  Numbe-  619030017 
Status  Excess 
Base  Closure  No 
Comment:  4404  sq  ft..  2  story  briAiMliM* 

with  a  2880  sq  ft.  w  ood  f-ame  s^iMaK 

needs  rehab:  possible  asbestos  offsile  us»- 

only. 
Residential  House 
Fontenelie  Camp 
Fontenelie.  WY  Co:  Lincoln 
Location:  Approximately  24  miles  southeast 

of  Labarage.  off  State  Road  372  and  on 

Countv  Road  316. 
Federal  Register  Notice  Date  06/07/91 
Property  Number  619a«Xr,8 
Status:  Excess 
Base  Closure  No 
Comment 

needs  r 

only. 

VA 

Bldg.  30 

Medical  Center 

N  W'.  of  town  at  tne  enO  of  Hurt  koac 

Sheridan.  WY  Co:  Shendan  82801- 

Federal  Regi»Uir  NoUcf  Date  06,07/91 

Property  Number  979110002 

Status:  Unutilized 

Base  Closure:  No 

Com.ment:  1336  »q.  ft;  1  story  concrete  frame 

earth  covered;  potential  ^'Uives  mo,'' 

recent  use — root  cellar 

SUITABLE  TO  BE  EXCESS  PROPERTIES 

Alaska 

Suitable  Land  (by  Agency) 

DOT 

Wrangell  Narrows  Reservation 

Wrangell.  AK  Co:  Wrangell 

Location  .Approximately  6  mile*  south  of 

Pete-sburgh  Alaska  along  Milkof  highway. 
Federal  Register  Notice  Date  06 'CT/gi 
Property  Number,  879010008 
Status:  Excess 
Base  Closure:  No 
Comment:  42,15  acres. 

Lx)uisiana 

Suitable  Land  (by  Agency) 

DOT 

L.and 

USCG  Station  Calcasieu 
Cair.as:eu,  L^  Co  Cameron  Parish  71433- 
Federal  Register  \,  bee  Date  06'(r,'91 
Property  Number  879120093 
S:n::iS    l.'nL;t;iiied 
Brtse  Closure  No 

Comment  2  "  acres,  potential  utilibes. 
possible  flooding 

Svtnh/e  Buildings  (by  Agency) 

Dwellings  «1,  »2 
USCG  Station  Calcasieu 
Calcasieu  L^  Co  Cameron  PonsTi  71 4.4:^ 
Federal  Register  Notice  Dale  06/07/91 
P'ope-ty  Numbenj  879120091-879120092 
Status  Unutilized 
Base  Closure.  .No 
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Commerit   2~1S  sq   f?   e,i(  h,  nt-.-d  rt-hdh. 

potpntid!  utilities,  most  rpi  ent  use — 

iTSidence   possibip  Hooding 
F.quipmpn!  Building 
rS(X;  Station  Calf  dSH'u 
Calcasu-u,  I.A  Co  CamtTun  Parish  71433- 
Fed«ral  Re^uler  Nutu  e  Date:  06/07/91 
(Vtipertv  Namher  8r91-'aW4 
Stdtua   I'niJtilizi'd 
EfHse  Clusurp   Si! 
Cotr.ment   l.tHt)  »q   f'    potential  ut:!:t:f"<   must 

rt-renl  u.sp — pq:_i:;ir!'t':>'  s'^t  ix*'   pus-.*!  .»■ 

flooding 

North  Carolina 

Sij,:ahle  Buildings  (by  Agency) 

DOT 

Uwfi!in^<i  1    2.  3 

rSCG  Ci)in|o<k  Hii'js;;;k 

Coiniock.  \t:  Co   C;urT.!u(.k  r't2;V 

Federal  Resistor  Notice  Dn'e  06/07/91 

tVopertv  Number<<   fl"Li!  JfXW,nrt»!2(X)fl5 

Status.  Tnutilized 

Base  Closure   No 

Comment,  one  9tor>  wood  rriiJencts. 

penodic  flooding  in  «  ir^ue  and  utility  room 

occurs  in  heavy  rainfall. 

Suitdhlf  Land  /by  Agency) 

usee  Station— Land 

Oreynn  Inlet  Coast  Guard  Slation 

Rodanthe,  NC  Co   Dare  :"«»- 

Federal  Register  Notice  Date:  06/07/91 

i^opertv  Num'ier  ft^aiZOOB? 

Siatu.s   l'natiii7.ed 

Base  (Closure   No 

Comment:  10  a(  rt-s  potential  utilities. 

Suitable  Buildings  (by  Agency) 
usee  Station— Building 

Oregon  Inlet  Coast  Guard  St.ition 

Rodanthe   NC  Co  Dare  27963- 

Federal  Register  Notice  Date:  06/07/91 

Property  Number  8~^'i.:n<W6 

Status;  I'nutiiized 

Base  Closure   No 

Comment  1207  sq  ft.,  two  story  wood  frame, 

most  recent  use — office,  storage,  shops 

communications,  dining,  etc. 
usee  Station— Building 
Oregon  Inlet  Coast  Guard  Station 
Rodanthe.  NC  Co:  Dare  27968- 
Federal  Register  Notice  Date:  08/07/91 
fVoper'v  Namlier  8r'912008« 
Status  I'nutiiized  ^ 

Hfise  Closure   No 
(  ommtn!   1521  aq  ft.,  two  Story  lightweight 

■iieel  fra,7ie.  most  recent  use— office,  shops. 

communications,  storage,  berthing,  dining. 

etc 
usee  Station — Garage 
Oregon  Inlet  Coast  Guard  Station 
R  idan'he  NC  Co:  Dare  27968- 
Foderal  Register  Notice  Date:  06/07/91 
lv.,p,T-y  Number  879120089 

Status:  Unutilized 
Base  Closure:  No 

Comment:  1920  sq.  ft.,  one  story  steel  frame, 
most  recent  use— garage/storage. 

usee  Station— Building 
Oregon  Inlet  Coast  Guard  Station 
Rodanthe   NC  Co  Dare  27968- 
Federal  Register  Notice  Date:  06/07/91 
Property  Number  879120090 


Sla'us   l.'nul!liZ('(J 
Base  Closure   No 

Comment  320  sq  ft  ,  ore  story  wood  frame, 
most  recent  use — storase 

Oregon 

Saitobli-  Land  (by  Agency) 
DOT 

Port  Orford  Radio  Station 

Port  Orford,  OR  Co  Curry  9~iKy- 

Federal  Register  Notice  Date  06,  0"/91 

P^-operly  Number  a'gOKXlf)' 

Status  F.xcess 

Base  Closure  No 

Comment  5  T*  acres,  radio  station. 

Puerto  Rico 

Suitable  Buildings  (by  Agency) 

Dor  , 

M.ina  Island 

f>unta  F.ste.  F'R  Co:  Mona  Island 

Federal  Register  Notice  Date  00/07/91 

f>Toperty  Nu.mber  879010004 

Status;  Excess 

Eiase  Closure  No 

Comment:  Light  house  on  2.09  acres. 

Virginia 

Suitable  Buildings  (by  Agency) 

DOT 

Housing 

Rt  BJ7 — Gwynnville  Road 

Gwyr.n  Island,  VA  Co;  Mathews  230bt>- 

Federal  Register  Notice  Date:  06/07/91 

F'Toper'v  Number  8791 2fX)82 

Status   I'nutilized 

Base  Closure  No 

Comment;  929  sq,  ft,,  or;.-  a'on  residence. 

SL  FT  .ABLE/ UNAVAILABLE  PROPERTIES 

Arizona 

Suitable  Land  (by  Agency) 

Energy 

Liberty  Substation 

Buckeye,  AZ  Co;  Maricopa  85328- 

Location;  3  miles  south  of  Interstate  10  on 

Tuthiil  Road 
Federal  Register  Notu  e  Date  06/07/91 
l>roperty  Number  419030001 
Sia'us  Underutilized 
Base  Closure;  No 
C(ji!iment   15  acres,  buffer  area  for 

substation, 

California 

Su^tuble  Land  (by  Agency) 

VA 

Land 

VA.  Medical  Center 

Wilshire  and  Sawtelle  Boulevards 

Ujs  Angeles  CA  Co  Los  Angeles  90073- 

Federal  Register  Notice  Date  06/07/91 

Property  Number  97901(X1~" 

Status  Underutilized 

Base  Closure  No 

Comment.  Approximately  30  acres  of  80  acre 
tract:  7  acre  portion  contaminated;  portions 
may  be  environmentally  protected. 


Florida 

Suitable  Land  (by  Agency)  , 

DOT 

Parcel  A  *  B 

US.  Coast  Guard  Light  Slation 
Lots  1.  8*  n.  Section  31 
lupiter  Inlet,  FL  Co;  Palm  Beach  33420- 
Ui(  ation  Township  40  south,  range  43  east. 
Federal  Register  Notice  Date  06  07/91 
Property  Number  879010009 
Status  Unutilized 
Base  Closure  No 

Comment:  56.61  acres,  area  is  uncleared, 
vegetation  growth  is  heavy;  no  utilities. 

lo«  a 

Suitable  Land  (by  Agency) 

Energy 

Sioux  City  Substation 

Hinton.  ik  Co;  Plymouth  51024- 

Location  1  mile  south  of  Hinton  Iowa  on 

Highway  75. 
Federal  Register  Notice  Date  06/07/91 
Property  Number  419030003 
Status.  Underutilized 
B;ise  Closure  No 
Comment;  34  acres;  limitation — easement 

restnctions;  most  recent  use — transmission 
.     line  corridor  and  buffer  area. 

Illinois 

Suitable  Land  (by  Agency) 

VA 

VA.  Medical  Center 

3001  Green  Bay  Road 

North  Chicago,  IL  Co:  Lake  60064- 

Federal  Register  Notice  Date  06/07/91 

IVoperty  Number  9:'9O10082 

Status:  Underutilized 

B.3se  Closure:  No 

Comment;  2.5  acres;  currently  being  used  as  a 

construction  staging  area  for  the  next  &-a 

years,  potential  utilities. 

Maryland 

Suitable  Buildings  (by  Agency) 
VA 

BIdg  8A 

DVA  Medical  Center 

Perrv  Point 

Perry  Point.  MD  Co;  Cecil  21902- 

Federal  Register  Notice  Date  06/07/91 

Property  Number  97901tX)47 

Status  Underutilized 

Base  Closure;  No 

Comment;  rOOO  sq.  ft.;  1  story  masonry; 

needs  a  roof;  no  utilities;  m.ost  recent  use — 

storage 

Bids  9H 

DVA  Medical  Center 

Perry  Point 

Perry  Point.  MD  Co  Cecil  21902- 

Federal  Register  Notice  Date  06/07/91 

Property  Number  979010048 

Status  Underutilized 

Base  Closure;  No 

Comment;  19000  sq.  ft.;  3  story  reinforced 

concrete;  basement  floods,  most  re(  ent 

use — nursing  home. 


Michigan  , 

Su'tal'lp  Land  (by  A\,>f'ncyl 

VA  ■  _  • 

VA  Medical  Center 
5,500  Armstrong  Road 
Battle  Creek.  MI  Co:  Calhoun  49016- 
Federal  Register  Notice  Date  06/0"/ 91 
Property  Number  979010015 
Status:  Underutilized 
Base  Closure;  No 

Comment;  20  acres;  used  as  exercise  trails 
and  storage  areas;  potential  utilities 

Minnesota 

S:j!!ab;e  Land  (by  Agency) 

VA 

BIdg  43  Land  Site 

VA  .Medical  Center 

54th  Street  &  48fh  Avenue  South 

Minneapolis.  MN  Co:  Hennepin  5,5417- 

Federal  Register  Notice  Date  06/07/91 

IVoperty  Number  979010005 

Status;  Underutilized 

Base  Closure;  No 

C^omment;  8.9  acres;  most  recent  use — 

parking:  potential  utilities 
BIdg  227-229  Land 
VA  Medical  Center 
Fort  Sntlling 

St  Paul.  MN  Co;  Hennepin  55111- 
Federal  Register  Notice  Date  06/0"/91 
FVoperty  Number;  979010006 
Status.  Underutilized 
Base  Closure.  No 
Comment  2  0  acres.,  potential  utilities: 

buildings  occupied;  residence/garage. 
V.A  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis.  MN  Co  Hennepin  55417- 
I.ocation;  Land  (Site  of  Building  15.  16,  21.  48, 

64,  TlO) 
Federal  Register  Notice  Dale  06/U"/91 
rVoperty  Number;  979010024 
Siatus.  Linderutihzed 
Base  Closure;  No 
Comment;  12.1  acres:  most  recent  use — 

pari<ing;  potential  utilities. 
Land — 12  acres 
VAMC 

Near  5629  Minnehaha  Avenue      ' 
Minneapolis.  M.N'  Co:  Hennepin  55417- 
Federal  Register  Notice  Date  06/07/91 
FVoperty  Number  9~9010031 
Status  Unutilized 
Base  Closure:  No 
Comment;  12  acres;  possible  asbestos;  leased 

to  Department  of  Natural  Resources  as  a 

park  walking  trail. 

Suitable  Buildings  (by  Agency) 

BIdg.  15 

\'tK  Medical  Center 

Near  .5629  Minnehaha  Avenue 

Minnepolis.  M.N  Co:  Hennepin  5541"- 

Federal  Register  Notice  Date  06/07/91 

lYoperty  Number-  979010025 

Status.  Underutilized 

Base  Closure;  No 

Comment;  15100  sq   ft  ;  2  story  concrete/brick 

frame:  asbestos  present  in  pipe  insulation: 

most  recent  use — laundry. 
BIdg  16 
\.\  Medical  Center 


Near  5629  Minnehaha  Avenue 

Minneapolis.  MN  Co:  Hennepin  55417- 

Federal  Register  Notice  Date;  06/07/91 

Property  Number  979010028 

Status:  Underutilized 

Base  Closure  No 

Comment.  8000  sq  ft.:  3  story  concrete /bntt, 

asbestos  present  on  pipe  insulation;  most 

recent  use — lioiler  plant. 
BIdg.  21 

\'A  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis.  MN  Co;  Hennepin  55417- 
Federal  Register  Notice  Date  06/07/91 
Property  Number  979010027 
Status:  Underutilized 
Base  Closure:  .No 
Comment;  3^K)  sq.  ft.;  1  story  prefab 'quonsel 

most  recent  use — garage  for  motor  vehicles 
BIdg  48 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis.  MN  Co;  Hennepin  55417- 
Federal  Register  Notice  Date;  06,'0"/91 
Property  NLirrber  979010028 
Status;  Underutilized 
Base  Closure.  No 
Comment;  200Q  sq.  ft.;  1  story  concrele/bkxik 

most  recent  use — incinerator/storage. 
BIdg,  64 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis.  M.N'  Co;  Hennepin  55417- 
Federal  Register  Notice  Date;  06/07/91 
IVoperty  Num.her  979010029 
Status  U'nutiiized 
Base  Closure;  .No 
Comment;  380  sq.  ft..  1  story  prefab,  potential 

utilities, 
BIdg  T-10 
V.A  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis.  MN  Co;  Hennepin  55417- 
Federal  Register  .Notice  Date  06/0" /91 
Property  Number  979010030 
Status;  Unutilized 
Base  Closure;  No 
Comment:  1800  sq  ft.;  1  story  prefab/quonset, 

potential  utilities;  most  recent  use — 

storage 
BIdg  43 

VA  Medical  Center 

Minneapolis,  MN  Co;  Hennepin  55441-" 
Location  54th  Street  and  4flth  Avenue  S 
Federal  Register  Notice  Date;  06/07/91 
f*roperty  Number  979010&32 
Status;  Underutilized 
Base  Closure  .No 
Comment:  26000  sq.  ft  .  8  story  brick/steel 

frame;  asbestos  present  on  pipe  insulation 

most  recent  use — office/storage. 
BIdg.  227 

Va  Medical  Center 
Fort  Snelling 

St  Paul,  MN  Co:  Hennepin  55111- 
Federal  Register  .Notice  Date  06/07/91 
Property  Number  979010033 
Status.  Unutilized 
Base  Closure  No 
Comment;  650  sq  ft.;  2  story  wood  frame  and 

bnck  residence,  utilities  disconnected, 
Bldgs,  240-242.  244-248,  253 
VA  Medical  Center 
Fori  Snelling 
St,  Paul  MN  Co.  Hennepin  55111- 


Federal  Register  Notice  Date  06  0"  91 
FYopeny  Numbers  9"901 0036-P"901 0O44 

Status  Unutilized 
Base  Closure;  No 
Comment;  BOO  sq  ft  each  2  story  wood 

frame;  potential  utilities  asbestos  presen' 

on  pipe  insulation. 
BIdg  243 

\'A  Medical  Center 
For*  Snelling 

St.  Paul,  MN  Co  Hennepin  55111- 
Federal  Register  Notice  Dale  06/07/91 
Property  Number  979010045 
Status  L'nutihzed 
Base  Closure  No 
Comment;  600  sq  ft  .  1  story  wood  frame:  no 

utilities;  most  recent  use — garage 

BIdg  249 

V.A  Medichi  Center 
Fo-1  Snelling 

St.  Paul   MN  Co  Hennepin  55111- 
Federal  Register  Notice  Date  06/07/91 
F^'opertv  Number  9"90:f»046 
Status  Unutilized 
Base  Closure  No 

Com.ment  20CI  sq  ft    i  ftorv  woodframr.no 
utilities;  most  recen'  use — garage. 

Montana 

Suitable  Land  (by  Agency) 

Energy 

Miles  City  Substation 
Miles  City,  MT  Co  Custer  59ci01- 
Location  1  mile  east  of  Mies  City 
Federal  Register  Notice  Date  06/07/91 

F>roperty  Number  419030004 

Status;  Uinderutiiized 

Base  Closure  No  * 

Comment  59  acre.',   hmit;!t:r'r>— <(IBMBI 
restnctions  sut'iect  to  g^az-nglMMKlMlt 
recent  use — buffer  area  for  substation.  ■ 

Custer  Substation 

Custer.  NfT  Co;  Yellowstone  59024- 

Location-  2  miles  east  o'  the  town  of  Custer — 

east  of  Highwav  4' 
Federal  Register  Notice  Date;  06/07/91 
Property  Number  419030006 
Status  Underutilized 
Base  Closure  No 
Comment;  18  acres;  buffer  area  for 

substation 

North  Dakota 

Suitable  Land  (by  Agency) 

Energy 

Fargo  Substation 
Fargo,  ND  Co  Cass  58102- 
Federal  Register  Notice  Date:  0el0f7/91 
Pr.ipf'tv  Numtier  419030005 
Status  Underutilized 
Base  Closure:  No 

Comment;  25  acres;  most  recent  use — 
transmission  line  corridor  and  buffer. 

Nebraska 

Suitable  Land  (by  Agency) 

Energy 

Grand  Island  Substation 

Phillips,  NE  Co;  Memck  68865- 

Location:  5  miles  east  of  Grand  Island  and  4 

miles  west  of  Phillips, 
Federal  Register  Notice  Date:  06/07/91 
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UMI 


(V^ptTty  Number  41903<»o:  ..  - 

Sta!u«:  llndenjlilii*vi 

Base  Closurp  Nd 

Cummeni   1 1  «(  r»'<i.  h.ifi.T  drea  tor 

substation.  nj{hl  of  way  for  transmission 
lines  for  Nebraska  PxjWu:  Pow«-  l>istru:l 

New  York 

Suitable  BuiJdings  (by  Agency! 

VA 

WA'i  S 

V  \  M."<)! .a!  Center 
R(  ifit'ii!  PHrkAHv 

H^Mvid   \'Y  (  .1   l.,.'n.-sff>  14020- 

Ffderal  Register  Niil;-  t  Uale  i1C/0",'qi 

S»r   pf  rtv  Sum  tier:  979030001 

S'  i'us   rndfnifitized 

B»;s«?  Closure.  No 

Cmment:  Portion  of  16800  vj   ft    J  story 

brick  and  mafi.nr.n'  ^i!-«  ■  ""'•!»  m'riir 

rt'pais 

Suitable  Land  (':  i  A^i  -m  \,j 

VA  Medical  Center 

Fori  Hill  Avenue 

C;rtiian(!Hia';a.  NY  (>>■  Oitano  14424- 

F«derai  Re^pstnr  Notice  Ualr.  OB/OT/ftl 

S'/<'  IS   I  'ni'i"'  i''  I  .'<■:! 

Fin*'  ( ^iosiirc   No 

C^iinMnci'.!    .;"  5  rti  rt's     .Sini  fur  .»i  tiool  tid!lfn'ul 

ttnd  pdrki.'iij,  e^!S"i:is  utiiiiu"*  e.isfiien's, 

pnr'ioi!  iertscd. 

Pennsylvania 

^ 

Suitable  LjihS  fhy  .4,i,'i  luy) 
VA 

i.,inii  N'n   64S 

V  \   Mi'dicai  (.tiiur 
M'tthiarid  Drive 

pMsbur^h,  PA.  C>)  Aiiejjtitny  15.^6- 
Lccation;  Between  Campania  and  Wiltsie 

Strep'.s 
Kederai  Kexister  N   tict  Date:  06/07/91 
JVoperiy  Number  979010080 
Status:  Unutilized 
Base  Closnre:  NO 
Comment;  52.42  a.  rvs   h<'ir.  ;iy  Moo-u-d. 

property  im  Lnlrs  ,J-."ii!  Hrc.i  d-.d  nain<-:in;s 

site  storm  .1;  i  :i  •'^■Ui-it 

VA  Medical  Center 
New  Castle  Road 
'i;   ',r  i  A.  Co:  Butler  16001- 
(ederal  Re^ster  Notice  Date: 06/07/91 
Property  Number  979010016 
Status:  Underutilized 
Base  Closure:  NO 

Comment:  Approximdfelv  'J  29  arres:  u.sod  for 
patient  nscreatfon,  poientidi  utiiUHs 

Puerto  Ku  o 

Suitable  Buildings  (by  Agency f 

DOT 

USCG  OfTicer/Charge  Quarters 

Cape  San  |uan  Light 

Fajardo.  PR,  Co:  Faiardo 

Federal  Register  Notice  Date:  06/07 /Ot 

Property  Number.  879110001 

Status:  Excess 

Base  Closure:  NO 

Conment:  1197  stj.  ft  .  one  story  «JiM.rete 

block  on  no.!!;r«  s,  iti;  off  siu-  use  only: 

environmeniaily  protecteti 


Tenas 

S^i'iihif  Buildings  jby  Af/ent  y/ 

DOT 

Rniwnsvillc  L'rliHn  System  (Grantee) 

'UO  Suut.h  Iowa  Avenue 

Hrownsv-lle,  TX  Co:  Cameron  78520- 

F'edoral  Reftster  Notice  Date  0fi/J7/<n 

rVoperty  Niimt'er  fl7<imn003 

Stdtus:  Unutilizeti 

Base  Closure  NO 

Comment  i'AM)  »q.  ft,  1  story  conc^te  blo<;k. 
(2nri  floor  of  Admin.  Bids  )  on  10750  sq.  ft 
land,  contains  underRround  diesel  fuH 
tanks. 

Washington 

Suitable  Land  (by  A  ji'iu  V I 

FNFRCY 

Rrivff  Substation  (See  Courlyi.  \\\.  Cd  king 
i,.ii  a'.nn   .ApDroxiii.atiiy  IB  ni.les  east  i.if 

k-n! 
Federal  RejpslBf  ^^'"t"  e  D^'e  06/07/91 
Property  Number:  4190J0m2 
Sm'i;3:  Unutilized 
B.ise  Closure:  NO 
I  imraent:  10+  acres;  potential  utilities; 

heavily  freed 

West  Virginia 

Suitable  Land  (by  Agency/ 

VA 

VA  Medical  Center 

1  VtO  SpriiiR  Valley  [)T:ve 
H;i-,'in«tiin   WV   Co   V\  d •.  n e  2S704- 
Fedoral  Rexister  \    ',  e  l).,!e:  06/07/81 
I'rofyerty  Niimtwr  979(n0022 

tt.i^.'  (  i:.s..re    NO 

CuuuTient.  .'2  acres,  very  rough  terrain  antl 
wooded:  potential  utilities 

Wyoming 

Suitable  Buildings  (by  Aficnryf 

VA 

Bldg.  13 

Medical  Center 

N  W.  of  town  at  the  end  of  Fort  Road 

Shtrui.rr  VVY  Co;  Sheridan  82801- 

Federal  ReRister  Notice  Date:  06/07/91 

Prope"v  \':n:her.  9"fln0001 

Status   I. Unutilized 

Base  Closure:  NO 

Comment  3S13  »q  ft .  .3  story  wood  fr  nve 

masonry  veneered;  potential  utilities; 

possible  asbestos;  needs  rehab 

Bldg. -M 

Medical  O'n'nr 

N.W.  of  town  at  the  end  of  F  ort  Roaii 

Shernian  VVY,  Co-  Shendan  82801- 

Federal  Register  Notice  Date  06/07/91 

Property  Number;  979110003 

Status;  Unutilized 

Base  Closure:  NO 

Comment:  45  sq.  ft..  1  storv  tinik  and  t  ie 
frame;  limited  utilitier.  most  recent  u»e — 
reservoir  house;  use  for  slara^e  purposes 

Unsuitable  Properties 

Alaska 

Unsuitable  Buildings  (by  Agency) 

Navv 

l.ORAN  Si.i'ion,  VJap  Cnd  OBll! 


Naval  Air  Station 

Addk.  AK.  Co  Adak  96791- 

Federal  Register  Notice  Date:  06/07/91 

Property  Number.  779120006 

Status  L'nutilized 

Base  Closure;  No 

Reason  Secured  Area 

DOT 

Old  I'pper  Covt  Housing— flJdss.  «l-«70 
Coast  (;udrd  Support  Center  Kodiak.  POB14 
Kodmk.  AX,  Co:  Kodiak  99619-5000 
Federal  Register  Notice  Date;  06/07/91 
[>roper'>  Numbers;  879120012-879120081 
StaHiS   Unutilized 
B.ise  Closure:  No 
Reason  Secured  Area 

Alabama 

Unsuitable  Buildings  (by  A;^encyf 

DOT 

Dwfllnss  A,  B 

ISCG  Mobile  Pt  Station 

Ft  Morgan 

Gulfshores.  AL.  Co  Baldwin  365-12- 

Federal  Register  Notice  Dale:  06/07/91 

Property  Numbers:  879120001-879120002 

S',itu8  F'.xcess 

Base  Closure  No 

Reason:  Floodway 

Oil  House 

rSCG  Mobile  Pt.  Station 

Ft.  Morjjan 

Gulfshores.  AL,  Co.  Baldwin  36542- 

Federal  Register  Notice  Dale:  06/07/91 

Property  Number.  879120003 

Status;  Excess 

Base  Closure   No 

Reason;  Flooiiway 

Garaxe 

USCG  Mobile  Pt  Station 

Ft.  Mors. in 

Gulfshores,  AI,.  Co;  Baldwin  36542- 

Federal  Register  Notice  Date  06/07/<n 

Property  Number  8-9120004 

Status  Fxt  ess 

Base  Closurtr  .No 

Reason.  Flooiiw  ly 

Shop  Building 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshore.s.  AL  Co:  Baldwin  3ft.S42- 

Federal  Register  Notice  Date  06 '07/91 

Proper'v  Numti.T-  879120005 

Status:  Ex;:ess 

Base  Closure:  No 

R.?a»on  Floodway 

California 

Unsuitable  Land  (by  /li> -«>; 

VA 

DVAIMtoal  Center 
4851  AntryoKoad 

I.ivermore,  CA.  Co;  Alameda  94550- 
Federal  Regisier  Notice  Date:  06/07/91 

Propert>  Number  979010023 

Status  Cnulilized 

Base  Closure:  No 

Reason;  Other 

Comment  7500)00  pal  water  reservoir. 

Energy 

Elverta  Subsl.ition 
736  W  F.lverta  Road 


Elverta.  CA.  Co;  Sacramento  95626- 
Federal  Register  Notice  Date  06/07/91 
Property  Number  419030008 
Status:  Underutilized 
Base  Closure  No 
Reason  Secured  Area 

Colorado 

I  ':;su:tabie  Buildings  (by  Agency) 

DOT 

Alemeda  Facility 

:ibO  S.  Santa  Fe  Drive 

Denver,  CO,  Co;  Denver 

Federal  Register  Notice  Date  06/07/91 

Property  ,Number  87901(X)14 

Status  Unutilized 

Base  Closure  ,N'o 

Reason  Other  environmental 

(Comment;  contamination 

Unsuitable  Land  (by  Agency) 

Flnergy 

c;urecanti  Substation 

Cimarron.  CO.  Co:  Montrose  81220- 

l.ocrtSion  2  miles  east  of  Cimarron  on 

Highway  50 
Federal  Register  .Notice  Date  06/07/91 
[>roperty  Number  4190J00C)9 
Status:  Excess 
Base  Closure:  No 
Reason:  Floodway 

Florida 

I  'nfnj liable  Buildings  (by  Agency) 

DOT 

USCG  Station  Cortez 
4-l.->0  124th  St..  Circle  W 
Cortez.  Fl.  Co:  Manatee  33506- 
Federal  Register  Notice  Date  06/07/91 

Property  Number  879120008 

Status:  Underutilized 

Base  Closure;  No 

Reason:  Secured  Area,  Floodway 

Illinois 

;■  ''•sir'.abip  Buildings  (by Agency) 
DOT 

\'or'rtC  Facility 

V.W 

joiipl.  IL  Co:  DuPage  60436- 

Location  From  [oliet  Airport  west  on  Hwy. 
^2 — 8  miles  north  of  Township  Gravel 
Road — 2  5  m.iles  to  site  entrance 

Federal  Register  Notice  Date  06/07/91 

Property  Number  8~91 20011 

Status  Undenitilized 

Bsf".  Closure:  No 

Reason:  Secured  Area 

Louisiana 

Unsuitable  Land  (by  Agency) 

VA 

L,irid — 3  4  acres 
V.A  Medical  Center 
2,^01  Shreveport  Highway 
Alexandria,  LA,  Co:  Rapides  71,Kn- 
Federal  Register  .Notice  Date  06,'07/9l 
Property  Number  979010010 
Status  Unutilized 
Base  Closure:  No 

Reason:  Within  2000  ft  of  flammable  or 
explosive  raatenal 


Michigan 

Unsuitable  Land  (by  Agency  ) 

DOT 

Middle  Marker  Facility 

Yipsiianti,  Ml,  Co:  Washtenaw  48196- 

Location;  549  ft.  north  of  intersection  of 

Coolidge  and  Bradley  Ave  on  Elasi  sidt  of 

street 
Federal  Register  IS'otice  Date;  06/0-/91 
Property  Number  8-9120006 
Status:  Unutilized 
Base  Closure:  .No 
Reason  Within  airport  runway  clear  zo.ne 

Minnesota 

Unsuitable  Land  (by  Agency) 
VA 

VA.MC 

VA  Medii  al  Center 
4801  8th  Street  No 
St  Cloud.  MN,  Co:  Stems  56303- 
Federal  Register  Notice  Date  06/0-/91 
Property  Number  9-9010049 
Status:  Underutilized 
Base  Closure:  No 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material 

Montana 

I  'ns 'J liable  Land  (by  Agency) 

Energy 

Dawson  County  Substation 
Glendive  VfT,  Co:  Dawson  59330- 
Uication:  3  miles  east  of  Glendive.  NM  or, 

highway  20 
Federal  Register  Notice  Date  06/07/91 
Property  Number  419030011 
Status:  Underutilized 
Base  Closure.  No 
Reason.  Secured  Area 
Anaconda  Substation 
(.See  County)  MT  Co;  Deer  I^dge 
Location  4  miles  southeast  of  Anaconda 
Federal  Register  Notice  Date  06 '07/91 
Property  Number  419030013 
Status:  Unutilized 
B.^se  Closure:  .No 
Reason;  Other  environmental 
C^omment  Contamination 

North  Carolina 

Unsuitable  Buildings  (by  Agency) 
VA 

Bldg  9 

\'A  Medical  Center  \ 

r.OO  Tunnel  Road 

Asheville.  .NC.  Co  Buncombe  28805- 

Federal  Register  .Notice  Date  06  'Cr/91 

FVoperty  Num.ber  9^9010006 

Status:  L'nderutilized 

Base  Closure:  No 

Reason  Other 

Comment  Friable  asbestos. 

North  Dakota 

Unsuitable  Land  (by  Agency) 

VA 

VAM  *  ROC— Und,  2  parcels— 6.1  &  a9 

acres 
2101  Elm.  Street,  N. 
Fargo.  ND,  Co  Cass  58102- 
Federal  Register  Notice  Date;  06/07/91 


!"(H-'en>  Numbers  9~9f.nO'>:8-o-9rtt0019 
S'h'us  rnderut;l;zed 
Bose  Closure   Nc 
Reason;  Flood wav 

New  Jersey 

Unsuitable  Buildings  (by  Agency) 

DOT 

Bldg.  120 

USCG  Training  Center  Cape  May 

North  side  of  Munro  Ave 

Cape  May.  N],  Co:  Cape  Mh)  {(K2i'4- 

Location-  Opposite  GSK  Bidg  2f>4 

Federal  Register  Notice  Date  Ot.    •"/SI 

["rope.-ts  Number  8-91200C: 

Status;  Unutilized 

Base  Closure;  No 

Reason:  Secured  Area 

New  Mexico 

Unsuitable  Buildings  (by  Agency) 

Interior 

Farmington  OfTice  and  Yard 

900LaPIaUHighwa> 

Farmington.  NM,  Co  Sar.  juar.  87499- 

Federal  Register  Notice  Date:  06/07/91 

Property  Number  619010001 

Status;  Unutilized 

Base  Closure:  No 

Reason;  Within  airport  runway  dear  zone 

New  York 

Unsuitable  Buildings  (by  Agency) 

DOT 

Bldg.  S-253 

Governors  Island 

Governors  Island.  NY.  Co:  New  York  10004- 

Location  The  first  building  directly  south  of 

the  base  library 
Federal  Register  Notice  Date;  06/07/91 

p-oper'\  NuTiber  8-912009,'^ 

S',>tjs  !'nii'::;zcc: 

B.ise  C:.'sj-(    No 

Reason  Secured  Area.  Other 

Comment;  Not  accessible  by  road 

Unsuitable  Land  (by  Agency) 

VA 

Tracts  1,  2,  3.  4 

VA  Medical  Center 

Bath,  NY,  Co;  Steuben  14810- 

Location:  Exit  38  off  New  York  State  Route  17 

Federal  Register  Notice  Date  06/07/91 

[Vopf'iv  Nu.mbers  9-90:0011-979010014 

S',i';:s   rn;,!,!ized 

B,4Sf.  Ccsure  .No 

Reason:  Secured  Area 

Oregon 

Uiibuitable  Buildings  (by  Agency) 

Interior 

Eugene  District  Office  Site 
751  South  Danebo 
Eugene.  OR,  Co  Lane  9-4OC- 
Federal  Register  Notice  Uar   06/07/91 
Prope">  Number  6190".CK.O:- 
Status  I.  nderatihzed 
Base  Closure  No 

Reason  Within  2000  ft  of  flammable  or 
explosive  material 
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Pannsyi* 

Unsuitable  Buildings  Ibv  -Ivf""'  '•  ' 
DOT 

Hdmsburs  -Xrp;  Sur\  K,..!.!r  4 

F  \.-\ 

U'wfr  Ajifn  Tuw.n«nip.  PA.  t',<i  C.LiinlH-riaiid 

l.,)<  .iiion.  TdkP  left  M  (tc  >>nti  iif  H.'di  on  Hill 

Ro.id  in  New  Cumhtr'niui 
Federal  R»^istar  Notic»»  IJaie  (W/tr/^l 
j>'.>per'v  \iirriher  8">nJ0OO9 
S'.i'us  L  ndemtiiiied 
H.isf  Cjdsiire.  No 
Hivisdn.  Set:urwl  Afa 

Texas 

Unsuitable  Buildings  (by  Agency) 

VA 

Bldgs.  24.  25.  26 

Olin  E.  TeaRue  Veterans  Center 

1901  South  1st  Street 

T^mpif  TX  Co  B*-!!  "6oOV- 

Federal  Resisler  Notice  Date;  06/07/91 

Property  Numbers  (rW1005O-97t)(n(K!5^' 

Status:  Unutilized 

Base  Closure  No 

Reason:  Other 

Comment:  Friable  asbestos 

V\  jshington 

;    Si,'/.-')  'p  .«■.  'tUngs  (by  Agency) 

in'iT'ur 

Dahinilfn  C.hitken  Coop 
Qumaul!  Ranker  Stjiinn 
H.iulP  2.  B*)x  "H 
A.TUln(i^  Pdrk    VVA  9H5Jf>- 
Federal  Reyisler  Sotn  e  Dat*-  06/07/91 
fVoperfv  NuiTitier  fli9(K«icri4 
S'atiis:  Unutiliied 
H<isf  ( Josure   No 
Rt'.iHon  Other 
Com.Tii'n!   Chii  ken  Coop 
DrtriT-'cn  Outhou.sp 
(^'.•'\^  ..'  R.irjicr  S'.i'ton 
K,iu!p  .:  \\t'\  ~« 
\  •  .fa.lc,  i'.irk.  WA  9852a- 
Federai  Register  No',,  e  Date-  Ofi/Or/Sl 
(•'nt>4Tf,  \iimt)«'r  fi19rO0015 
SMtus  l'nii''-liifii 
Hdse  ('lustire   N  ' 
R.'  nor   (  I'per 
Ct;rr..'nent   Op'.)  .hfO  i„t-,.ie 

Haas  Chii.kt>n  (jin>^ 

cUi  Qijitwull  Ranjifr  S'd'ion 

Route  2.  Box  7B 

•\  naniU  F'.irk,  V\  \    '  ,<   (  .rayn  Harbor  «85J5- 

Federal  Rexister  \.>t:.  i-  I.),.!^  k»/U7/yi 

S>r,, !,♦.;-»,    \    in;;'.T    fi  : 'X  Vi,  X  X  ,4 

B.is»'  i  i> .s>jre:  No 

Ktason   Other 

Comment;  Chicken  Coop 

I !  ui  s  !  J'  rt  n  '  11 

[     iO!.,;!!^.:'  R.ir'ijT  Station 

R  1  ;•»■  :    H.  X  -'i 

.•\,-irtr,.lri  J'lrK   W.V  Co:  (rfay»  Harbor  i«62«- 

Federal  Re^star  Notice  Date  Ot\tV7 im 

Cropt-r",  NuTi'xT   ai*MO005 

Status   Kxct'ss 

Bane  L;os',ir»'   No 

Ri!a«on.  Other 

Comment.  Lean-lo 


Unsuitable  Land  (by  Agency) 
Energy 

Snoqualmie  Substation 

(See  Count>).  W.A.  Co  Kin« 

Ixica'ion  12  miies  southwest  of  North  Bend 

Federal  Re^jteler  Notice  Date-  ne'(r/<n 

Property  Number  419030007 

Status-  UnutiiiTpd 

Base  Closure  No 

Reason:  S«"cured  Area 

HOT 

Land 

Puffin  Island  Light  Hou.se  Res 

San  luan.  W.\.  Co  San  luan 

Federal  Register  Notice  Date:  06/07 /ffl 

Propertv  Numlier  879010013 

Status  Kxcpss 

Base  Closure;  No 

Reason:  Other 

Comment:  Island 

Wisconsin 

Unsuitable  Bu:IJ:ngs  jby  Agency) 
Agriculture 

Lrfoiia  Ranger  Uisir.ct 

Nicolet  N.i'ional  Fori'sl 
l^ona,  \\\  :a:'A\- 

Federal  Re^jister  Notice  Date:  06/07/91 
IVt.pfrty  Number  159040002 
Sia'.j.s   L'nutilizcd 
H.isi'  C;jnsure   No 

H.-rtson.  Within  2000  ft.  of  fldrnmable  or 
explosive  material 

oar 

Vortac  Faiiliiv 

FAA 

Wausau.  WI,  Co:  Marathon  54401- 

Location:  From  inlcrsc:  tion  of  St  Hwy  29 

and  County  Trunk  X  proceed  south  on  X 

4Vfc  miles  to  site  entrance 
Federal  Register  Notice  Dale  06/07/91 
l^operty  Number.  ar<n20010 
Sm'h.'*   Underutilized 
H.isc  Closuri'   No 
R'dson;  Secured  Area 

Wyoming 

Unsuitable  Buildings  ii>y  Aj^fncy) 

VA 

Bldg.  95 

Medical  Center 

N.W.  of  town  at  the  end  of  F.irt  RoaJ 

Shendan,  WY   Co:  Sheridan  dmn- 

Federal  Register  Notu  e  Date:  08/07/91 

i>Tt.pcrtv  Numt>T  y91!l)(l04 

S'H'ui   I'nutihzed 

(ksf  Closure:  No 

R,  ,im,r,   Other 

(  oT'irrent  Sewage  dtgester  for  disposal  plant 

Bidx  36 

Mfiiu.a!  Center 

N  W   of  town  at  pr.d  of  Fort  Rnad 

Sheridan.  WY  Co  Sheridan  82«01- 

Federal  Register  Notice  Dale  06/07/91 

rVuprrtv  Number  9791  lOtXtt 

Status   l!nut!ii7.ed 

Base  Closure.  No 

Reason   Other 

Comment   Pump  house  for  sewage  dispos<ii 

plant 
Structure  9H 


Medical  Center 

N  W  of  town  at  the  end  of  Fort  Roed 
Sheridan.  WY.  Co:  Shendan  82*01- 
Federal  Register  Notice  Date:  06/07/91 

Property  Number  9-9110006 

Status;  Unutilized 

Base  Closure  No 

Reason  Other 

Comment  Mechanical  screen  for  sewage 

disposal  plant 
Slnu  ture  100 
Medical  Center 

NW  of  town  at  the  end  of  Fori  Road 
Sheridan.  W  Y.  Co  Shendan  82801- 
Federal  Register  Notice  Date  06/07/91 
Property  Number  979110007 
Status;  Unutilized 
Base  Closure;  No 
Reason  Other 
Comment  Dosing  'ank  for  sewage  di.sposal 

plant 

Structure  101 
Medical  Center 

N  W  of  town  at  the  end  of  Fort  Road 
Shendan,  WY.  Co:  Sheridan  82801- 
Federal  Register  Notice  Date:  06/07/91 
[>!  ipertv  Number  y-mUKXW 
Status  Unutilized 
Base  Closure   No 
Reason  Other 

Comment:  Chlorination  chamber  for  sewage 
disposal  plant 

IFR  Doc  91-13273  Filed  6-6-91   8  45  arti] 
WLi-IMO  CODE  4310-2»-M 


DEPARTMENT  OF  THE  INTERiOR 

Rsh  ar>d  Wiidlif*  Service 

Receipt  of  Application  for  Permit 

The  following  applicant  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Kndangered  Species  Act  of  1973.  as 
amended  (16  L'.S.C.  1531.  et  seq.]: 

PRT  '57950 

Applicant;  Popcorn  Park  Zoo.  Forked  River. 
N) 

The  applicant  requests  a  permit  to 
import  one  male  captive-born  jaguar 
[Panthcra  onca]  from  the  Canadian 
Society  for  the  F^revention  of  Cruelty  to 
Animdls,  Montreal.  Canada  for 
enhancement  of  propagation  through 
educational  display. 

Written  data  or  comments  should  be 
SLbmitted  to  the  Director.  U.S.  Fish  ar\d 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
room  432.  Arlington.  Virginia  22Z03  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointm«?nt 
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during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
US.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  June  3, 1991. 
Maggie  Tieger, 

Ailing  Chief.  Branch  of  Permits.  Office  of 
Management  A  uthority 
|FR  Doc  91-13440  Filed  6-6-91:  845  am) 
BILtlNO  CODE  431S-S6-M 


Bureau  of  Land  Management 

(AK-96«-4230-1Sl 

Alaska;  Notice  for  Publication;  AA- 
6709-A,  AA-670»-C;  Alaska  Nathra 
Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  265a7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601,  1613(a).  will  be 
issued  to  Ounalashka  Corporation  for 
157.412  acres.  The  lands  involved  are  in 
the  vicinity  of  Unalaska,  Alaska,  within 
Tps.  72  S.,  Rs.  117  and  118  W..  and  T.  73 
S  ,  R.  118  W.,  Seward  Meridian.  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Anchorage 
Times  and  the  Aleutian  Eagle.  Copies  of 
the  decision  may  be  obtained  by 
contacting  the  Alaska  State  Office  of  the 
Bureau  of  Land  Management,  222  West 
Seventh  Avenue,  *'13,  Anchorage. 
Alaska  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation. 
shall  have  until  July  8, 1991  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Mary  Jane  Plggoft, 

Chff'f  Branch  of  Southwest  Adfudnration. 
JFR  Doc.  91-13478  Filed  ft-«-91.  8:45  amj 

BILUMQ  COOC  431(KiA-«l 


[  G-0 1 0-4 1 1 1-02/G1-O1 1«] 

AlMMiuerque  Diatrict.  NM;  District 
Advisory  CouncM  Meeting 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Albuquerque  District 

Advisory  Council  Meeting. 

summary:  The  ELM  Albuquerque 
District  Advisory  Council  will  meet  on 
June  28  and  29, 1991  in  Taos.  New 
Mexico.  The  June  28th  meeting  will 
begin  at  10  a.m.  in  the  meeting  room  et 
the  Quality  Inn  in  Taos.  The  Quality  Inn 
is  located  approximately  2  miles  south 
of  the  Plaza  on  Paseo  del  Pueblo  Sur. 

The  agenda  on  Friday  June  28  will 
include  updates  on  current  Albuquerque 
District  Issues  including  the  Resource 
Management  Plan  Amendment  process, 
Sikes  Act  wildlife  habitat  improvement 
projects,  and  the  status  of  the  proposed 
Rio  Grande  del  Norte  Nabonal 
Conservation  Area.  On  Saturday  June 
29.  the  Council  will  tour  the  proposed 
Conservation  Area. 

The  meeting  and  tour  is  open  to  the 
public.  Individuals  wishing  to  address 
the  Council  are  urged  to  contact  Alan 
Hoffmeister,  Public  Affairs  Specialist,  at 
(505)  761^513,  Bureau  of  Land 
Management.  435  Montano  \E, 
Albuquerque,  .New  Mexico  67107. 

Dated:  May  Sa  1991. 
Robert  T.  Dale, 

D.sinct  Managpr 

[FR  Doc.  91-13452  FUed  6-6-91;  a45  am] 

BIUJNG  COOC  431l>-fB-M 


[  CA-060-0 1 -44 1 0-04-AD  VB ) 

California  Desert  District  Advisory 
Counctt;  Meeting 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Friday,  July  19,  1991,  from  10 
am.  to  5  p.m.,  and  Saturday,  July  20, 
1991,  from  8  a.m.  to  12  noon,  in  the 
Convention  "C"  meeting  room  in  the 
Holiday  Inn  at  15494  Palmdale  Road  in 
Victorville,  California. 

Agenda  items  for  the  meetings  will 
include; 
— Subcommittee  report  on  the  Canyon 

Lake  Public  Land  Parcel 
— Back  Country  Byway  proposals  and 

recommendations  for  Fiscal  Year 

1991. 
— Updates  on  proposed  Desert  District 

issues,  which  include:  Fort  Irwin 

Expansion;  Fort  Irwin-Twentynine 


Palms  Tank  Trail.  Hazardous  Material 

disposal  sites,  end  landfill  sites. 
— .A  report  from  the  California  Desertis 

District's  Futunng  committee 
— Briefings  on  Long  Term  Visitor  .A.'-ta 
Management  and  the  Mule  Mountain 
LT\'.A  designation.  Eastern  Sierra 
Land  Tenure  Project;  cuirural  diversity 
in  recreational  use  of  Public  Lands, 
and  air  quality  issues. 
— A  review  and  update  on  the  current 
•talus  of  ELM'S  Wilderness  package. 
All  Desert  District  Advisory  Council 
meetings  are  open  to  the  public  TuT.e 
for  public  comment  rr.a>  be  made 
available  by  the  Counc-i!  Chairman 
during  the  presentation  of  various 
agenda  items,  and  is  scheduled  al  the 
end  of  the  meeting  for  topics  not  on  the 
agenda. 

FOR  FURTHER  INFOf(MATK>N  AMD  MEFriNO 

CONTIRMATION:  Contact  the  Bureau  of 
Land  Management.  California  Desert 
District  Public  Affairs  Office,  6221  Box 
Springs  Boulevard.  Riverside  California 

92507-0714:  (714j  653-6950, 

Dated  May  31,  1991. 
Gerald  E.  HilLier. 

D;stnct  .^fonoger 

[PR  Doc  91-13453  P.led  6-6-91.  845  amJ 

BILUNO  COOC  *>\0-4^-m 


(CO-07t>-01-4212-13;  C-50«$4) 
Realty  Action— Exchange:  Colorado 

agency:  Bureau  of  Land  Management, 

Department  of  the  Interior 

ACTK>n:  Correction  of.  and  amendment 

to,  notice  of  realty  action — exchange 

SUIMIARY:  This  notice  corrects  errors  m 

the  description  of  the  lands  descnbed  m 
the  notice  of  realty  action  published  on 
Monday.  March  11.  1991.  m  Vol  56,  No. 
47,  page  10281.  and  amends  the  notice  to 
include  additional  lands. 

Corrections 

Lands  descnbed  as  being  in  T.  8  .N..  R. 
90  W,.  should  read  as  be;ng  in  T.  9  .N..  R. 
90  W  .  and  lands  descnbed  as  being  in 
T,  8  N..  R.  94  W.,  Sees  28,  29,  30,  31,  and 
32  should  read  as  being  in  T  9  N,  R  94 
W  ,  Sees  28.  29  30.  31   and  32 

Additional  Lands 

The  notice  is  amended  to  include  the 

following-descnt>ed  lands; 

Sixth  Principal  Meridian.  Coiorado 

T  8N..  R  90  VS.. 

Section  6  Lots  16  through  23 
T  9  N  ,  R  91  W 

Sections  13.  IS  and  17 
T  9  N    R  95  V\ 

Secnor*  28.  23.  ai.  31.  32.  and  33 
T  9N.R  9eVV.. 
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Secluxis  a  9   16.  V.  20.  29.  30.  31.  and  32 
T  8N..  R  97  W. 

Sections  1.  2.  11.  and  12 

The  publication  of  this  notice  in  the 
Federal  Register  will  se^rc^.ite  the  lands 
licsr.nbed  at)ove  to  the  same  evtent  as 
described  in  the  oriRin.d  notice 

FO«  FUirTMER  IHFORHiATION  CONTACT: 

Additional  information  concerning  the 
lands  proposed  for  exchange  is 
available  for  re%iew  in  the  Little  Snake 
Resource  Area  Office,  1280  Industrial 
Avenue.  Craig.  Colorado  81R25  and  the 
Glenwood  Springs  Resource  Area  Office 
at  50629  Mighway  6  and  24,  P  O  Box 
1009,  Glenwood  Springs.  Colorado 
81602. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Re^^ister.  interested  parties  may 
submit  comments  to  the  District 
M.inager,  Craig  District.  Bureau  of  I^nd 
Management,  455  F>merson  Street.  Craig, 
Colorado  81625. 

(),.t.<l  May  30. 1991. 
waiiam  Pulford. 
District  Manager.  Craig  District 

(FR  Doc.  91-13454  Filed  6-6-91;  8:45  am) 

BtU-IMQ  COOC  UIO-J»-« 


flO-»42-01-473O-121 

Idaho:  Filing  of  P(at»  of  Survey 

The  .supplemental  plat  of  the  following 
described  land  was  officially  Tiled  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective  9 
a.m..  May  30.  1991. 

The  supplemental  plat  prepared  to 
correct  the  parenthetical  distance  of  the 
east  Vi  of  the  west  Vi  mile  on  the  south 
boundary  of  section  31.  which  charges 
the  distance  of  21.21  chains  to  20.21 
chains.  T.  5  S..  R.  18  E..  Boise  Meridian. 
Idaho,  was  accepted  May  28. 1991. 

This  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management.  3380  Americana 
Terrace.  Boise,  Idaho.  83706. 

Dated:  May  30, 1991. 
Duane  E.  OImd, 

Chief  Cadastral  Surwyor  for  Idaho. 

fFR  Doc.  91-13455  Filed  fr-&-fll;  8:45  am) 

BILLING  COOC   43<0-««'  M 


[NM-940-4214-10:  NMNM  860601 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  New  Mexico 

AGCNCY:  Bureau  of  Lind  Management. 

Interior 

ACnOM:  Notice.  

summary:  The  Bureau  of  l-and 
Management  proposes  to  withdraw  40 
acres  of  public  land  in  Otero  County,  to 
relocate  and  establish  the  Berrendo 
Camp  Administrative  Site  This  notice 
closes  the  land  for  up  to  2  years  from 
surface  entry  and  mining  The  land  will 
remain  open  to  mineral  leasing 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
S<'ptember  5,  1991 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  New 
Mexico  State  Director.  Bureau  of  Land 
Management.  P.O  Box  1449,  Santa  Fe, 
New  Mexico  87504-1449 
FOR  FURTHER  INFORMATION  CONTACT: 
{^l.irence  F.  Hougland.  Bureau  of  Land 
Management,  New  Mexico  State  Office, 

SUPPt^MENTARY  INFORMATION:  On  May 

31. 1991,  a  petition  was  approved 

allow  ing  the  Bureau  of  Land 
M.inagement  to  file  an  application  to 
withdraw  the  following  descritied  public 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  land  laws, 
including  the  mining  laws  subject  to 
valid  existing  rights: 

New  Mexico  Principal  Meridian 

T,  23  S  ,  R.  15  E.. 

Sec.  9,  NW^NWWi. 

The  area  described  contains  50  acres  in 
Otero  County. 

The  purpose  of  the  proposed      ' 
withdrawal  is  to  relocate  and  establish 
the  Berrendo  Camp  .Administrative  Site 

For  a  period  of  9(1  d.iys  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments. 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  interested 
persons  who  desire  a  public  m..'eting  fnr 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
offif;er  within  90  days  from  the  date  of 
publication  of  this  notice.  L^pon 
determination  by  the  authorised  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 


least  30  days  before  the  scheduled  date 
of  the  meeting, 

The  appUcation  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300, 

For  a  period  of  2  years  from  the  dale 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  dunng  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  nonsurface-disturbing 
discretionary  land  use  authorizations  of 
a  temporary  nature,  but  only  with  the 
approval  of  an  authorized  officer  of  the 
Bureau  of  Land  Management  during  the 
segregative  period. 

D.'tpci  Mhv  31.  IPPl 
Laro'  L.  VVoodard, 
Slate  Director. 
|KR  Dnc  91-13465  Filed  6-6-91:  8:45  am] 

BILUNQ  CODE  43U>-FB-M 


Bureau  of  Recianiation 

IINT-FES-91-131 

Shasta  Outflow  Temperature  Control, 
California 

agency:  Bureau  of  Reclamation 

(Interior). 

ACTION:  Notice  of  availability  of 

planning  report/final  environmental 

statement  (PR/FES). 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NF.PA).  as  amended,  the 
Department  of  the  Interior,  Bureau  of 
Reclamation  (Reclamation)  has 
prepared  a  planning  report/final 
environmental  impact  statement  (PR/ 
FES)  on  the  Shesta  Outfiow 
Temperature  Control  Project.  The  PR/ 
res  describes  and  presents  the 
environmental  effects  of  three 
alternatives,  including  no  action,  for 
utilizing  the  available  cold  water 
resources  of  Shasta  Lake  to  improve 
water  temperatures  in  the  upper 
Sacramento  River  for  the  benefit  of 
chinook  salmon,  particularly  the  State 
endangered/federally  threatened  winter 
run. 

ADDRESSES:  Copies  of  the  PR/FES  may 
be  requested  at  the  following  addresses; 

•  Regional  Director,  (Attention:  MP- 
750),  Bureau  of  Reclamation.  Mid-Pacific 
Regional  Office.  2800  Cottage  Way, 
Sacramento  CA  95825-1898,  telephone: 
(916)978-5130 


Copies  of  the  PR/FES  are  available 
for  inspection  at  the  address  above  and 
at  the  following  locations: 

*  Bureau  of  Reclamation.  Technical 
Liaison  Division.  1849  C  Street,  NW.. 
room  7456,  Washington  DC  20240, 
telephone;  (202)  208-466Z 

•  Bureau  of  Reclamation,  Denver 
Office  Library,  Building  67,  room  167. 
Denver  Federal  Center.  Denver  CO 
80225.  telephone:  (303)  236-6963. 

Libraries:  California  State  University, 
2000  }ed  Smith  Dr.,  Sacramento, 
CaUfomia;  Sacramento  County  Library, 
536  Downtown  Plaza,  Sacramento, 
California;  Shasta  County  Public 
Library,  1855  Shasta,  Redding, 
California;  Tehama  County  Public 
Library,  645  Madison,  Red  Bluff. 
California:  University  of  California, 
Water  Resources  Center.  Berkely 
Archives  Collection,  Berkeley, 
California. 

FOR  FURTHER  MFOfMIATION  CONTACT: 

Colette  Diede  (Project  Manager,  Bureau 
of  Reclamation.  Mid-Pacific  Region), 
(916)  978^956;  Douglas  Kliensmith 
(Project  Environmental  Specialist. 
Bureau  of  Reclamation,  Mid-Pacific 
Region).  (916)  978-5121;  or  Dr.  Wayne 
Deason  (Manager,  Environmental 
Services  Staff,  Bureau  of  Reclamation. 
Denver  Federal  Center).  (303)  236-9336. 

SUPPLEMENTARY  INFORMATION:  The  PR/ 

res  analyzes  two  action  alternatives 
which  would  provide  a  permanent 
.solution  to  the  temperature  problem  in 
the  upper  Sacramento  River.  The 
recommended  plan  proposes 
construction  of  a  conventional 
multilevel  intake  device  that  allows 
selective  withdrawal  of  water.  This 
device  would  allow  releases  to  be  made 
through  the  powerplant,  thereby 
accessing  the  coldest  water  in  Shasta 
Lake,  and  at  the  same  time  providing  for 
tem.perature,  water  quality,  and  water- 
supply  needs.  Construction  of  the  device 
w  ould  allow  for  withdrawals  from 
various  reservoir  depths,  either  singly  or 
in  combination,  to  control  the 
temperature,  turbidity,  and/or  dissolved 
oxygen  content  of  the  releases.  The 
other  action  alternative  is  a  bypass  of 
the  Shasta  Powerplant.  This  alternative 
would  be  an  operational  scheme 
designed  to  use  the  cold  water  resource 
in  Shasta  Lake  without  any  structural 
changes,  but  which  would  be  less 
effective  in  controlling  temperature  of 
releases  and  would  result  in  a 
significant  loss  of  electrical  power 
production. 

The  PR/FES  also  presents  the 
comments  received  during  the  90-day 
public  review  of  the  draft  statement  and 
provides  Reclamation's  responses. 


Dated:  May  16,  1991. 
D.W.  Webber, 

Assistant  Coinniisstoner,  EngJrteering  and 
Research 
(FR  Doc.  91-13546  Filed  6-6-ffJ;  8:45  arr,] 
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INTERSTATE  COMMERCE 
COMMtSSION 

Intent  to  Engage  in  Compensated 
Intercorporate  HauRng  Operations 

This  18  to  provide  notice  as  required 
by  49  use.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U5.C. 
10524(b). 

1  Parent  corporation  and  address  of 
principal  office  is; 
Louisiana-Pacific  Corporation,  111  SW 

Fifth  Ave.,  Portland,  OR  97204 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
Statefs)  of  incorporation  are; 
a  Kirby  Forest  Industries.  Inc. 

(Delaware).  Route  1,  Bo.x  104,  Bun 

Wier,  TX  75928 

b.  Rounds  &  Porter  Company 
(Delaware).  9233  Denton  Dr.,  Dallas, 
TX  75235 

c.  Rounds  &  Porter  Company 
(Delaware),  P.O.  Box  1455,  Dodge 
City,  KS  67801 

d.  Rounds  &  Porter  Company 
(Delaware),  P.O.  Box  1395.  Saiina.  KS 
67402 

e.  Rounds  &  Porter  Company 
(Delaware),  P.O.  Box  470465,  Tulsa. 
OK  74147 

SidiMy  L  StrickiaiKl.  |r., 

Secreiory- 

|FR  Doc  91-13535  Filed  6-&-91;  8:45  am] 
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[Rnancc  Docket  No.  31887] 

Chicago  Southshore  &  South  Bend 
Railroad  Co.— Trackage  Rights 
Exemption — Illinois  Central  Railroad 

Illinois  Central  Railroad  (IC)  has 
agreed  to  grant  Chicago  Southshore  & 
South  Bend  Railroad  Company 
(CSS&SB)  the  right  to  use  its  existing 
overhead  trackage  rights — between 
milepost  (AO)  39J0.  at  South  Joliet.  IL 
and  Kensington  Station  in  Chicago,  IL, 
near  milepost  14 — to  interchange  with 
The  Belt  Railway  of  Chicago  at  95ih 
Street  in  Chicago  (approximately 
milepost  11.6±).'  The  trackage  nghts 


were  to  become  effective  on  May  31. 

1991. 

Thi.s  notice  is  filed  under  49  CFR 
1180. 2idK").  Petitions  to  revoke  t're 
exemption  under  49  U.S.C  10505(d!  may 
he  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on.  Suzanne 
M  Te  Beau.  Weiner.  McCaffrey 
Brodsky,  Kaplan  &  Levtr,  P.C.  suite  800. 
1350  .New  Yo-k  .Avenue.  N'W., 
Washington,  DC  2000S-479- 

As  a  condition  to  the  use  of  this 
exemption,  any  employet.'S  aflecltij  b\ 
Lhe  trackage  rights  will  be  protected 
pursuant  to  Morf'oik  and  Westerrf  Ry 
Co—TracAa^R!ght3—B.V.  354  ICC 
605  [19"8),  as  modified  in  Mendocux? 
Cc'Cst  Rv:  Jr.c— Lease  and  Operole.  360 
l.C.C  653  (19801 

Dated  [une  3.  1991 

By  ttie  Commission,  Devvd  .M  Ronschnik, 
Director,  Office  of  Proceedir»g». 
Sidne>  L  Strickland  \t.. 
S.-.'f:ary. 

[FR  Doc.  91-13536  Filed  6-fe-fil.  8.45  ami 
BILLING  COOC  rmi-ox-tt 


DEPARTMENT  OF  LABOR 

Employment  arnJ  Tr8>n»ng 
Admtntstration 

Investigations  Regarding 
Certifications  of  EHgibOtty  to  App»y  for 
Worker  AdHistment  Asslstarree 

Petitions  have  been  filed  with  the 

Secretarj  of  l^bor  under  section  221(a) 
of  the  Trade  Ad  of  19"4  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  fhe«ie  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Empicyment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  delerrr.ine  whether 
the  workers  are  eligible  to  apply  for 
ad)ustmpnt  assistance  under  titJe  11, 
chapter  2.  of  the  Act  The  investigations 
will  further  rtlaie  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 


'  The  r*ferei>c«J  exitting  IrackajiP  itjjKh  wjit 
f2rdn<pd  under  •  notice  erf  exemption  m  Finance 

Uof  kel  No  3i;36,  Cr.i  nco  .S,:,..-A  S',.  -p  ,     .'  S.'ulh 


Bend  Railroad—  Trockage  RjgtiU — illinoh  Omrol 
Cuf  Railroad  Company  (no<  printed),  served  and 
puS''shp<i  Mnn*  TO.  1988  (S3  FR  -Tir'  CSS*SB  i» 
thr  »u(i*s»<w  to  Chtofo  South  Snort  arxt  Sootk 
Fifr.,;  Ruiinv.'  (  o  See  Kmnrtc*  Dtxiipi  Ho  31&7S. 
C,'..^,  ,1..  .V.  :.'..s.' .,.,-»  I-  ixM^fl  Bf!,a  P.uiirooJCo. — 
Acquisition  and  Uperanou  Exempiutn — Ctitcago 
South  Shore  and  South  Bend  Railrood  Co  tnol 
printedl.  w-ved  and  puhlishec)  ;S5  FS  K!4>  tanoary 
10.  iwm 


26438 


Federal  Register  /  VdI    :-(..  No.  110  /  Friday.  ]unc  7.  19^1  /  Notices 


Federal  Register  /  Vol.  56.  No.  110  /  Friday,  June  7.  1991   /  Notices 


26439 


threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
shewing  a  substantial  interest  in  the 
subiect  matter  of  the  investigations  may 
request  a  pubhc  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  17, 1991. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  )une  17,  1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 

Appendix 


,'\dministration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

SiRned  at  Washington,  DC  thus  28th  day  of 
May  1991. 
Man'in  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PeMoner    jnK:>r,  wc>"e'S/(ifn') — 


Location 


ATJT  Cor'imuntcationt  (wkm).... — ~ Botfalo.  NV 


BAS  Tesler?  mc   (wXr») ™. 

BesrtO'm  Foondation  (wkn) 

Boqefl  Ol  Co   (wtirsi __. 

Carton .'Thyf  Oct)  li»Vrs) _ - 

CompfaD  'ectinoiogtes - 

Pana  Corp  -Pans^  Dw  (USWA).... 

Da'awrxx  ifx;   (wk's'  

E'ectromc  Sef/cos  •'x:.  i,wKr») 

t-^searcr-  E  «picKalKjn.  Inc.  (wkrs).~ 

Fayscor!  Co  (urtirsi     

^^atailis  Nonfi  America 
Fiataiiis  Nofih  America, 
Fiatatiis  Nor"i  A.^nef'ca 
F.aia  'is  Sci*!  Amenca 
Fia'.ailis  N(x;h  Arneoca, 


tnc  (conipany)..„ 

inc  (company).™ 

nc  (company).™ 

inc  (company)..„ 

inc  (company).... 


F'aiaii'S  Nof•^  Amefica.  mc.  (company)..™ ™ 

f^ataiiiS  ^K)<'I^  A.^ienca.  inc  (company)...™ ;... 

He'"ian  'letsl  Apparel  Cofp  (ILGWU). 


Gill«ne,  WY    

Jo^>r>stown,  PA 

Ola^xj'na  City.  OK..., 

Tertcxd.  PA 

Chicago.  IL 

Reading  PA ..._ 

Queens  Village.  NY.. 

Poniar^d,  OH 

Midland.  TX _. 

De«ter   ME 

Irving   TX  

Carol  St'eam.  lU 

Poftsmoutti,  VA 

W.  SacrarTenlo.  CA 

Stone  Mountain.  GA. 

Spongfield.  IL 

Crantxiry   NJ 

Nor»»ood   MA 


IMC  Magnetics  Cot)  (Florida  Cuv  )  (wkrs) Miami  Lakes.  FL. 

jereii.  Ire  —San  Anionic  Mtg  (wKrs) San  Antonio,  TX. 

JMS  inc   (*K's) Parac^ijle  CO 

Kepiel.  Inc   (wkf«) . Tinicn  Falls,  NJ... 

Ke/sione  Fijewofks  Mfg  Co..  Irx:.  (wkrs) Dunpar  PA - 

Mai'on  Resources  Co»D  (wk.'si     _ Denver.  CO.... 


Nor"^  Amer.can  Hovaitws   Inc   (nwVrs) _ 

Procter  and  Gampie  M'g  Co  (xrKrsl  ,..._„ 

P-o<:jet  arnj  Gamtiie  Mtg  Co   (wkr») ™_ 

Ricnoioods  Mirwig  Co  ,  (wkrs)      

Sene<;a  Aire  4  Mtg  Co    (uAW) „, 

Te>t'Onij  'nc  — ACC    (wkrs) .„.. 

United  "^ecnooiogies  Atjto  (ACTWU) 

Vancouver  Ertrusion  Co  .  Inc  (wkrs) 


La'ayetle.  l-A 

Ai/enel.  MJ  _. 

Staten  Island,  NY . 

Hicnwoods  MO 

Fostonia.  OH 

Beaverton,  OR 

Hemn.  IL 

Vancouver.  WA 


Date 
received 


05/28/91 
05/2S/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05'28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
06/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
05/28/91 
06/28/91 
05/28/91 


Date  of 
peMon 


05/21/91 
05/17/91 
05/11/91 
05/20/91 
05/16/91 
05/17/91 
05/15/91 
05/18'91 
05/14.'91 
05/15/91 
05/14/91 
06/15/91 
05/15/91 
05/15/91 
05/15/91 
05/15/91 
05/ 15 '91 
05/15/91 
05/17/91 
05/13/91 
05/17/91 
05/15/91 
05/ 17 '91 
05/20'91 
05/03/91 
06/16  91 
05/ 15 '91 
05/15/91 
05'15-91 
05/13/91 
05'12'91 
06/16/91 
05/08/91 


Petltkjn  No. 


25.856 

25  857 

25.858 

26.859 

25  660 

25,861 

25.862 

26.863 

26.864 

25.865 

25  866 

25,867 

25  868 

25  869 

25,870 

26.871 

25.872 

25.873 

25.874 

25.875 

25,876 

25,877 

25,878 

25.879 

25.880 

26,881 

25  882 

26.883 

25884 

25,885 

25.886 

25.887 

25.888 


Articles  produced 


Communicatiorw  Services. 

Oil  Ser/ice 

Sleepweai 

Oil  and  Gas 

Dimmer  Switches  and  Fan  Controls 

Central  Otfice  Eginp 

Vehicle  Frames 

Steel  Aoo' 

Telephone  Devices 

Oil  and  Gas 

Gear  Hobbefs  and  Surlace  Gnnders 

Construction  Machinery. 

Construction  Machinery. 

Construction  Machinery 

Construction  Machinery. 

Construction  Machinery. 

Construction  Machir>ery. 

Construction  Machinery. 

Apparel 

Power  Supplies 

Clothing 

Kerogen — Oil  and  Oil  Products. 

Telephone  Netwon(  Devices 

Fireworks. 

Gold  and  Si'ver 

Oil  and  Gas 

Oiis  and  Beauty  Care  Products 

Soap  and  Jmce  Products 

Titi,  Barite  and  Banom  Sulphate 

Steel  Wire 

Chemical  Component*. 

Auto  Package  Trays 

Aluminum  Frames  arxJ  Component  Parts. 
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Employment  Standards 
Administration,  Wag«  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 


of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  hy  authority  of  the  Secretary 
of  Labor  pursuant  to  the  prov  isions  of 
the  Davis-Bacon  .\c\  of  March  3,  1931,  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276<i|  and  of  other  Federal 
statutes  referred  to  in  29  CP'R  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  iiy  the  Secretary  of  I^bor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 


minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  use;  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 


Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work;  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Governm.ent  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  .'Vnd  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  m.echanics. 

Any  person,  organization,  or 
governmental  agency  havmg  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW..  Room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Detemiination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts  '  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Connecticut: 

CT91-1  ffeb   22.  19911  p  63  p  6.5 

Uistncl  of  Columbia: 

DC91-1  (Feb.  22.  1991) p  79,  pp  80, 

8.3-84 
Florida 

FL91-36  (Feb.  22.  1991) p.  185.  p.  186. 

Tennessee: 

TN91-4  (Feb.  22.  1991) p.  1199,  pp. 

1200-1201, 
Virginia: 

VA91-52  (Feb.  22,  1991) p.  1363. 

West  Virginia: 

WV91-2  (Feb.  22,  1991) p.  1421.  p. 

1425. 

WV91-3  (Feb.  22,  1991) p   1445.  p 

1448. 


Volume  J I 

Illinois: 

IL91-11  (Feb.  22.  1991) 

p.  163.  pp. 

164-165. 

IL91-12  (Feb.  22.  1991) 

.  p.  171.  pp. 

172-174. 

IL91-13  (Feb.  22,  1991) 

.  p.  183,  pp. 

1B4-186. 

IL91-14  (Feb.  22.  1991) 

p   195.  pp. 

196-198. 

IL91-15  (Feb.  22. 1991) 

.  p.  205,  pp. 

206-208. 

Indiana: 

1N91-3  (Feb.  22,  1991) 

.  p.  279.  pp. 

280.  282. 

Kansas: 

K;S91-8  (Feb,  22.  1991) 

.  p   373.  p.  376 

KS91-10  (Feb.  22.  1991) 

p.  387.  p.  388 

KS91-11  (Feb   22,  1991) 

.  p   Sfiff  p   390 

Oklahoma 

OK91-16  (Feb  22,  1991) 

.  p  999,  PP 

1000-1001. 

Volume  III 

1991) 


Aidska: 

AK91-1  (Feb.  2, 

Nevada: 

NV91-1  (Feb.  22.  1991) p 

NV91-5  (Feb.  22.  1991) p 

Utah: 

UT91-3  (Feb.  22.  1991) p 

rT91-«  (Feb.  22.  1991) p 


p  1    pp  2-3. 

299,  p.  301. 
345.  p.  346. 


UT91-9  (Feb.  22.  1991) p 


LT91-11  (Feb.  22.  1991) p 

L'T91-12  (Feb.  22,1991) p 

Wasiungton: 

WA91-8  (Feb.  22,  1991) p.  507.  p.  508 


409  p  4'0 
429.  p  430, 
433.  p,  434 
437.  p  438, 
439,  p.  440. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
mcludi.ng  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libranes  and  many  of  the  1.400 
Government  Depository  Libranes  across 
the  country.  Subscriptions  may  be 
purchased  from;  Superintendent  of 
Documents.  U.S.  Govemm.ent  Pnnting 
Office,  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Signed  at  Washington,  DC.,  this  Slst  day  of 

May  1991 

Alan  L  Moss, 

Director  Division  of  Wage  Determinations. 
(FR  Doc.  91-13299  Filed  6-6-91;  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No  D-8600.  et  al.] 

Proposed  Exemptions;  Gemco  Ware. 
Inc.  Amended  and  Restated  Pension 
Plan,  et  al. 

agency:  Pension  and  Welfare  Benefits 

.■\d-r.,nistration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions. 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  .Notice  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies!  should  be' sent  to  the  Pension 
and  V\  elfare  Benefits  .Administration. 
Office  of  Exenption  Determinations. 
room  N-5649.  US,  Department  of  Labor. 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  Attention: 
.Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
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Ailminifltration.  US.  Department  of 

l..ib()r,  room  N-5507,  2H0  Constitution 
Avenue,  NW  .  Washington.  DC  2021Q. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemplionh 
v\;ll  be  provided  to  all  interested 
persons  in  the  manner  Hsrt't'd  upon  by 
the  applicant  and  the  Departrat'nl  wilhjn 
I'l  drtvs  of  the  date  of  publication  in  Ihe 
Federal  Register  Such  notic  e  shall 
itK.Uide  a  copy  of  the  notice  of  proposwi 
exemption  as  putilished  in  the  Federal 
Re^er  nnd  shall  inft^rm  interfst<>d 
pernons  of  their  rt^t  to  comment  and  to 
request  a  hearing  |vshere  appropriate). 
SU^TLEMEMTAnV  MtHMMATION:  1  he 
proposed  exemptions  were  riH^uesled  in 
applications  filed  pursuant  to  section 
4<«Wrf)  of  the  Act  and /or  wction 
4'r5ioK2)  of  the  Coiie.  and  in 
accordance  »vith  pax;edures  set  forth  in 
2^  CFK  p«n  25:'0.  subpart  B  (55  FK 
XlbM.  32847.  August  10.  liW(l).  tffecdve 
Deccmtier  31.  l«7a.  section  102  of 
Reor«,maation  Flan  No  4  of  1^78  (43  FK 
4771,1.  OctotMjr  17,  lara)  transferred  the 
iiulhority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  l^bor. 
Therefore,  these  notices  of  proposed 
rxen-.ption  are  issued  solely  by  the 
Department 

The  applications  conTain 
representations  with  re>^ard  to  the 
proposed  exemptions  rvhiiii  are 
summanzed  t>elou'  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Gemco  Ware,  Inc.  Amended  and 
Restated  Pensioo  Plan  (the  Plan) 
Located  in  Freeport,  New  York. 

\  Appl»c»ti«n  No  D-6«001 
Proposed  Exemption 

Tlie  Department  is  considering 

urantmi;  an  exemption  under  the 
.i  ithoTity  of  section  40«la|  of  the  Ad 
arui  Bertum  4<r'3ic)(21  of  the  Cixle  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  257(1  subpart  B  (55 
FR  32836.  32tt47,  August  10,  1990).  If  the 
exemption  is  Kranted  the  restnctions  of 
8ection4t)«>la|.  4tJt>|b)(l)  and  (b||2|  of  the 
Act  and  the  »diu;tums  resultiriR  from  the 
application  of  section  4973  of  the  Ctxle, 
by  reason  of  section  4ir.'.((  )( 1 1  (A) 
through  (H)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  bv  the  Plan  of 
mortgafte  loan  participation  interests 
(the  Participations!  to  Walter  Schiessel 
(Schlessel).  a  party  in  interest  with 
respect  to  the  Plan:  prov  ided  th.it  the 
sale  price  is  no  less  than  the  greater  of 
(1)  the  principal  umouni  of  the 


Participations  plus  accrued  interest  to 
the  date  of  sale,  or  (2)  the  fair  market 
value  of  the  Participations  as  of  the  date 
of  the  sale 
Summary  of  Facts  and  Rwpfesentations 

1  The  Plan  is  a  defined  benefit 
pension  plan  with  27  participants  and 
assets  of  approximately  $420,000  as  of 
lune  30.  1990  The  Plan's  sponsor  is 
Gemco  Ware.  Inc  (the  fclmployer).  a 
closely-held  New  York  corporation 
engaj^ed  in  the  manufacture  and 
marketing  of  kitchenware  products  in 
Freeport,  New  York  Until  May  31,  199(1 
Sichle.ssel  and  his  spouse  were  the  sole 
shareholders  of  the  Employer  and 
Schiessel  was  the  Plan  s  trustee  On 
M.iy  31.  1990,  pursuant  to  a  stock 
purchase  a^eement  (the  Agreement). 
Schiessel  and  his  spouse  sold  all  shares 
of  the  Employer  to  CW  Products.  Inc, 
(GUP),  a  New  York  corporation  which 
IS  90  percent  owned  by  Triumph  Capital 
1..P  (Tnumphl.  a  New  York  limited 
partnership.  Since  May  31.  1990.  the 
trustees  of  the  Plan  (the  Trustees)  have 
been  Michael  Nugent,  a  general  partner 
of  Triumph,  and  Herbert  Lu«tig,  an 
employee  of  GWP  Schiessel  has 
continued  as  an  officer  and  director  of 
the  Fjnployer  and  he  and  his  spouse 
each  own  fii  e  pendent  of  the  shares  of 
GWP  As  an  element  of  the  sale  of  the 
Employer  to  GWP,  the  Agreement 
provides  that,  subject  to  approval  of  the 
I3«'partment.  GWP  shall  cause  the  Plan 
to  sell  the  Participation*  to  Schiessel 
The  Trustees  are  requesting  an 
exemption  to  permit  the  Plan's  sale  of 
the  Participations  to  Schiessel  pursuant 
to  the  Agreement  under  the  terms  and 
conditions  described  herein. 

2  The  Participations  consist  of 
investments  of  FMan  assets  by  S<:hleesel 
in  mortgage  participations  sold  by  Eag^e 
SA  Funding  Company  (Eagle),  a  New 
York  general  partnership  engaged  in  the 
sale  of  participations  in  mortgage 
loans  '  On  November  20.  1986.  the  Plan 
purchased  from  Eagle  for  $130iK)0  an 
undivided  interest  m  a  $190,000 
mort^ajie  loan  made  by  Eagle  to 
Samanthe  Farms  (the  SF  Participation) 
On  December  1. 1986  the  Plan  purchased 
from  Eagle  forS^O.OOO  an  undivided 
interest  in  a  $379,500  mortgage  loan  from 
Fa^jle  to  Lot  B  37  Sartes  Street.  Inc  (the 
Lot  B  Participation),  Each  of  the 


'  The  Uaparlmpnl  expreiMi  no  ojjtniKn  at  lu 
wtiHher  Itu'  invBSliivjnl*  oi  PUin  mmIji  ui  l.'i« 
PHrti,  ,;i,i'on!i  i*»--f  in  viul.itu>n  of  i^cnon  4041  <i)  ol 
the  Act.  S-r-Mir  «i41.M»ir  of  t+ip  ^c1  rPLUJirmi  Hmonx 
other  IhioKs  thui  •  fiduciarv  of  a  plan  act  prudMiiiy. 
solely  in  Ihe  interfsU  of  the  plan  »  partiripanti  and 
benefiuarift  »nU  Uir  the  eiuJu»iie  purpoa*  ol 
providing  twm-fiU  to  participiiRts  and  ixriefu  tunes 
when  making  trvtrstmetW  declstona  on  behalf  of  a 
plan. 


Participations  provided  for  interest  at 
the  rale  of  sixteen  percent  per  annum 
and  each  was  guaranteed  as  to  principal 
and  interest  payments  by  the  two 
partners  of  Eagle.  The  terms  of  each 
Participation  requ'red  monthly 
payments  of  interest  and  a  final  lump 
sum  payment  of  prmcipal  upon  matiu-ity. 
The  Trustees  represent  that  the 
borrowers  who  mortgaged  the 
underlying  real  properties  with  respect 
to  the  Participations  were  unrelated  to 
the  Plan 

The  Plan  began  receiving  monthly 
interest  payments  of  $1,733.00  in 
accordance  with  the  SF  Participation  on 
December  20. 1988  and  monthly 
payments  in  that  amount  were  received 
through  May  20, 1989,  at  which  time 
payments  ceased  No  interest  payments 
with  respect  to  the  SF  Participation  have 
been  received  by  the  Ran  since  May  20. 
1989  and  no  principal  payments  with 
respect  to  the  SF  Participation  were 
received  by  the  Plan.  The  Plan  began 
receiving  monthly  interest  payments  of 
S933.33  in  accordance  with  the  Lot  B 
Participation  on  January  1, 1987  and 
monthly  payinenls  in  that  amount  were 
received  through  May  1, 198a  at  which 
lune  the  payments  ceased.  No  interest 
payments  with  respect  to  the  Lot  B 
Participation  have  been  received  by  the 
Plan  since  May  1.  1989  and  no  principal 
payments  with  respect  to  the  Lot  B 
Participation  were  received  by  the  Plan. 
The  Trustees  represent  that  interest 
payments  received  by  the  Plan  with 
respect  to  the  Participations  were  paid 
by  Eagle  and  that  the  Plan  received  no 
payments  from  and  had  no  direct 
contact  with  the  mortgagors  of  the 
mortgages  underlying  the  Participations. 

3.  By  a  letter  dated  May  18.  1989, 
Eagle  notified  Schiessel  as  Plan  trustee 
that  the  mortgagors  of  the  mortgages 
underlying  the  Participations  had 
defaulted  on  their  interest  payments  to 
Eagle  and  that  Eagle's  interest  payments 
to  the  Plan  pursuant  to  the 
Participations  were  being  suspended 
due  to  Eagle's  cash  flow  problems.  On 
June  10.  1990  the  Plan  received  notice 
that  F^gle  filed  a  voluntary  bankruptcy 
petition  m  the  U.S.  District  Court  for  the 
Southern  District  of  New  York  on  May 
10,  1990.  The  Agreement  executed  May 
31,  1990.  under  which  Schiessel  sold  all 
shares  of  the  Employer  to  GWP, 
reflected  the  Trustees'  determination 
that  Schiessel  should  restore  to  the  Plan 
losses  caused  by  investments  in  the 
Participations  by  purchsing  the 
Participations  from  the  Plan. 

4,  The  Agreement  requires  Schiessel 
to  pay  the  Plans  cash  for  the 
Participations  in  their  face  amounts. 
which  IS  $130,000  for  the  SF 


Participation  and  $70,000  for  the  Lot  B 
Participation,  plus  all  interest  accrued 
but  unpaid  under  such  Participations  as 
of  the  date  of  the  sale  to  Schiessel.  The 
Trustees  represent  that  these  sale  terms 
were  negotiated  at  arm's  length  between 
Schiessel  and  the  principals  of  Triumph, 
which  they  represent  to  have  been 
unrelated  at  the  time  of  the  execution  of 
the  Agreement.  The  Trustees  represent 
that  an  escrow  agreement  (the  Escrow) 
was  executed  on  November  16, 1990 
between  Schiessel  and  the  Trustees. 
pursuant  to  which  Schiessel  deposited 
into  an  escrow  account  the  face  amount 
of  the  Participations  plus  accrued, 
unpaid  interest  calculated  as  of 
November  16. 1990  _nd  the  Trustees 
deposited  all  indicia  of  the  Plan's 
ownership  of  the  Participations.  If  the 
requested  exemption  is  granted,  the  Plan 
will  receive  the  cash  in  the  Escrow  plus 
cash  representing  additional  accrued, 
unpaid  interest  through  the  date  of  the 
consummation  of  the  proposed 
transaction. 

5.  The  Trustees  represent  that  the 
proposed  sale  of  the  Participations  to 
Schiessel  upon  the  terms  provided  in  the 
Agreement  is  in  the  best  interests  of  the 
Plan  because  the  Participations  do  not 
have  values  in  excess  of  their  face 
amounts.  With  respect  to  the  Lot  B 
Participation,  the  Trustees  state  that  the 
real  property  securing  the  mortgage 
underlying  the  Lot  B  Participation  has 
been  foreclosed  upon  by  other  parties 
with  claims  superior  to  Eagle's  and  that 
as  a  result  the  Plan's  lien  on  the 
underlying  real  property,  associated 
with  the  Lot  B  Participation,  has  been 
extinguished.  With  respect  to  the  SF 
Participation,  the  Trustees  state  that 
efforts  by  Eagle's  creditors  to  liquidate 
the  underlying  real  property  have  been 
unsuccessful  and  that  proceeds  of  any 
such  sale  must  first  satisfy  more  senior 
indebtedness  of  approximately  $900,000 
and  then  be  shared  by  the  Plan  vval-i  six 
othe  creditors  who  claims  similar  to  the 
Plan's  Lot  B  Participation.  Furthermore, 
the  Trustees  represent  that  the  Plan  no 
longer  has  an  exclusive  claim  on  the 
proceeds  of  any  foreclosure  action  with 
respect  to  the  Participations  because  the 
Plan's  interests  in  the  Participations 
were  assigned  to  the  bankruptcy  in 
cooperation  with  and  for  the  benefit  of 
all  other  creditors  of  Eagle  (the 
Creditors)  in  Eagle's  bankruptcy 
proceeding.  The  Trustees  represent  that 
they  assigned  the  Plan's  interests  under 
the  Participations  to  the  bankruptcy 
estate  in  concert  with  the  Creditors,  who 
hold  conflicting  interests  issued  by 
Eagle  in  the  same  underlying  real 
properties,  because  the  nature  and 
priorities  of  the  various  claims  are 


unclear  and  inadequately  documented 
and  because  counsel  to  the  Creditors 
advised  that  legal  action  would 
commence  against  any  Eagle  investors 
who  did  not  join  in  assigning  interests 
for  the  benefit  of  all  Creditors. 
6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plan  will  recover  its  principal 
investment  in  the  Participations  plus  the 
accrued,  unpaid  interest  required  by  the 
Participations'  terms  through  the  date  of 
the  transfer  (2)  The  Plan  will  receive 
cash  for  the  Participations,  which  the 
Trustees  have  determined  to  have  no 
value  in  excess  of  their  face  amounts; 
and  (3)  The  Plan  will  avoid  further 
illiquidity  and  loss  of  income  resulting 
from  the  investments  in  the 
Participations,  which  constitute  about 
one-half  of  the  Plan's  assets. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)523-8881.  (This  is  not  a 
toll-free  number.) 

Merrill  Lynch,  Pierce,  Fenner  &  Smith 
Incorporated 

[Application  No.  D-86031 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the  above 
referenced  application,  the  Department 
is  considering  granting  the  requested 
exemption  under  the  authority  of  section 
'i08(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part  2570. 
subpart  B  (55  FR  32836.  328-)7.  August  10, 
1990). 

/,  Transactions 

(a)  The  restrictions  of  sections 
406(a)(1)  (A)  through  (D)  and  406(b)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(F)  of  the  Code  shall  not  apply  to  the 
following  transactions  in  connection 
with  purchases  and  sales  of  securities 
issued  by  a  Merrill  Lynch  Mutual  Fund, 
if  the  conditions  set  forth  in  sections  II 
and  111  are  met. 

( 1 )  Thie  effecting  by  a  Distributor  of  a 
purchase  or  sale  on  behalf  of  a  plan  of 
securities  issued  by  a  Merrill  Lynch 
Mutual  Fund. 

(2)  The  receipt  of  a  sales  commission 
by  a  Dibtnbutor  in  connection  with  the 
purchase  or  sale  by  a  plan  of  securities 
issued  by  a  Merrill  Lynch  Mutual  Fund. 

//.  General  Conditions 

(a)  The  transaction  is  affected  by  the 
Distributor  in  the  ordinary  course  of  its 


business  as  an  investment  company 
principal  underwriter. 

(b)  The  transaction  is  on  terms  at 
least  as  fa\  orable  to  the  plan  as  an 
arm's-length  transaction  with  an 
unrelated  party  would  be. 

(c)  The  combined  total  of  all  fees, 
commissions  and  other  consideration 
received  by  a  Distributor  for  the 
provision  of  services  to  the  plan  and  in 
connection  with  the  purchase  or  sale  of 
securities  issued  by  a  Merrill  Lynch 
Mutual  Fund  is  not  in  excess  of 
"reasonable  compensation"  within  the 
contemplation  of  sections  408(b)(2)  and 
408(c)(2)  of  the  Act  and  sections 
4975(d)(2)  and  4975(d)(10)  of  the  Code.  If 
such  total  is  in  excess  of  "reasonable 
compensation,"  the  "amount  involved" 
for  purposes  of  the  civil  penalties  of 
section  502(i)  of  the  Act  and  the  excise 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  is  the  amount  of 
compensation  in  excess  of  "reasonable 
compensation." 

///.  Specific  Conditions 

(a)  The  Distributor  is  not  (1)  a  trustee 
of  the  plan  (other  than  by  reason  of 
ser\'ing  as  a  nondiscretionary  trustee 
who  does  not  render  investment  advice 
with  respect  to  any  assets  of  the  plan  or 
a  trustee  of  the  GIC  Trust):  (2)  a  plan 
administrator  (within  the  meaning  of 
section  3(16)(A)  of  the  Act  and  section 
414(g)  of  the  Code);  or  (3)  a  fiduciary 
who  is  expressly  authorized  in  writing 
to  manage,  acquire  or  dispose  on  a 
discretionary  basis  of  those  assets  of  the 
plan  that  are  or  could  be  invested  in 
securities  issued  by  a  Merrill  Lynch 
Mutual  Fund  or  in  units  of  the  GIC  Trust; 
or  (4)  an  employer  any  of  whose 
employees  are  covered  by  the  plan. 

(b)  Prior  to  the  execution  of  a 
transaction,  the  Distributor  provides  to 
an  independent  plan  fiduciary  with 
respect  to  the  plan: 

(1)  A  written  document  separate  from 
the  fund  prospectus  which  lists,  for  each 
investment,  the  types  of  information 
required  to  be  disclosed  under 
paragraph  (2)  of  this  subsection,  and 
describes  where  such  information  can 
be  located;  and 

(2)  The  following  information  in 
writing  and  in  a  form  calculated  to  be 
understood  by  a  plan  fiduciary  who  has 
no  special  expertise  in  investment 
matters: 

(A)  The  nature  of  the  Distributor's 
relationship  to  the  Merrill  Lynch  Mutual 
Fund  and  the  limitation,  if  any,  that  such 
relationship  plances  upon  its  ability  to 
recommend  investment  company 
securities. 

(B)  The  sales  commission,  expressed 
as  a  percentage  of  the  dollar  amount  of 
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the  plan's  fni9«  paymenl  and  of  th« 
amount  acludUy  Lnv«»»ed.  that  wiU  be 
recfived  by  the  Distributor  m 
connection  with  the  pwrchHse  or  sale  of 
n.p  rtH  (MnmendBd  securities  issued  by 
•he  investment  company. 

(Cj  A  detiii1<*d  description  (>(  any  utiicr 
(hand's.  fee«,  disomint*.  p*-naltK^.  or 
H(i|ustments  which  may  \>e  imposed  in 
(  nnnectiofj  with  tb«"  purchane.  holdinR. 
fxchange.  termumtion  (W  Bale  of  such 
securiti**. 

(D)  A  description  of  the  investment 
nl)j«-tive«  and  policies  of  the  Fund  or 
Funds  whose  securities  are  being 
p  in  h  ised  or  »o4d.  and  the  principal  nsk 
factor*  H8«t)ciHle<i  with  investment  in 
such  Fund  or  FiuHis-, 

(F,)  A  deiicnption  of  the  manaj^ement 
of  the  Fund  or  Fund*  including  the 
lioard  of  directors  and  the  investment 
<i>Jviwr  and  their  affiliations  (if  anv) 
w;th  Mcmll  Lynch,  Hnd  any  other 
[)er>»on  or  persons  who  provide 
significant  adniinistr.ilive  or  business 
affairs  management  services, 

(F)  A  statement  of  expenses  of  the 
Fund  or  Fands; 

Kil  A  description  of  the  pn>ce<lure  or 
priH-edures  for  redeeming  st'Ciiritjes  of 
the  Fund  or  Fund«<. 

[H)  A  description  of  any  material 
pending  le^al  proi-.e^-^hnss  involving  the 
f-u.id  or  Fund^ 

(a)  Following  receipt  oi  the 
irif(»rmBtion  required  to  l>e  dis<:l{>sed  in 
p.^ragraphs  (b|  (1)  and  |2)  of  this  »e<:ti<Ki. 
tind  finor  to  the  execution  of  the 
transHction.  the  Independent  Fiduc-iary 
approves  the  transaction  on  t)ehnlf  of 
'he  Flan  Siich  fiduciary  may  be  an 
employer  of  employees  covered  by  the 
piiin.  hut  may  not  l»e  a  principal 
LindiTwriter  imolved  m  the  transaction. 
Such  fiducJary  may  not  receive,  directly 
or  indirectly  |e  «..  throunh  an  affihate), 
any  compensation  or  other 
consiiier-itiun  for  his  or  her  own 
personal  account  from  any  party  dealing 
with  the  plan  in  connection  with  the 
transactMia. 

(ell  1 1  With  respect  to  additional 
purchases  of  secunlies  issued  by  Mernll 
Lyuch  Mutual  Funds,  the  written 
disclosure  required  under  paragraphs  (b! 
(1)  and  (2|  of  this  s«;ction  need  not  be 
repeated,  unless — 

(A|  More  than  one  ye.ir  is  passed 
since  such  disclosure  was  made  with 
respe(  t  to  the  s,i:ne  kind  of  se(  unty,  or 
fBI  The  security  tx'inx  purchased  or 
»<jld  or  the  cumtniasion  with  respect 
thereto  m  matenally  differt^nt  from  that 
fi>r  which  the  dpprovaJ  descnbinl  in 
subp.tra^jraph  (b)(.JI  of  this  section  was 
obtaineti 

(dMt)  The  Distributor  shall  retain  or 
cau*"  ••■  'le  retained  for  a  penod  of  six 


years  from  the  date  of  any  transaction 
covered  by  this  exemption  the  following: 

(A)  The  information  disclosed  with 
rt^pect  to  such  tTan«HCtion  pursuant  to 
paragraphs  (bl  and  (r)  of  thi.s  section; 
and 

(Ft)  Any  additional  information  or 
d<xniments  provided  to  the  Independent 
Fiduciary  described  in  paragraph  fb)  of 
this  .section  with  respect  to  such 
trnnsaclion 

(2)  A  prohibited  transaction  will  not 
he  deemed  to  have  occurred  if.  due  to 
cirtTiimstances  beyond  the  control  of  the 
DistrilnitoT,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six- 
\  ear  period. 

(vll  Notwithstanding  anything  to  the 
contrary  in  sections  504  (a)f2)  and  (b)  of 
ihe  Art.  such  records  are 
uni  ond;!iun;il!y  available  for 
evamination  during  normal  business 
hours  by  duly  authorized  employees  or 
refiresentatives  of  the  Department  of 
Labor  the  Internal  Revenue  Service. 
plan  participants  and  beneficiane*.  any 
employer  of  plan  participants  and 
beneficiaries,  and  any  employee 
organization  any  of  whose  members  are 
covered  by  the  plan. 

JV.  Definitions 

For  purposes  of  this  exemption 

(a)  The  term  "Merrill  Lynch  Mutual 
Fund"  means  any  investment  company 
registered  under  the  Investment 
Company  Act  of  1«40  for  which  Merrill 
Lynch  Asset  Maoa^jement  Inc  or  Fund 
Asset  Maniigement,  Inc  serves  as 
investment  adviser,  and  for  which  a 
Uistribiilor  serves  as  principal 
underwriter  (as  that  term  is  defined  in 
section  2(a)(2y)  of  the  Investment 
Company  Act  of  1940.  15  U.S.C.  80a- 
2(a)(29)l. 

(b)  The  term  "Distributor'  means 
Mernll  Lynch  Funds  Distrihufur,  Inc.. 
and  Merrill  Lynch.  Pierce,  Fenner  & 
Smith  Incorporated  or  any  affiliate. 

(cj  The  term  "affiliate"  means: 

(1)  Any  direct  or  indirect  whully- 
owned  subsidi.irj  of  Merriil  Lynch  & 
Co..  Inc., 

12J  Any  person  directly  or  indirectly 
controlling  cxintrolled  by.  or  under 
common  control  with  Mernll  Lynch. 
Pierce.  Fenner  ft  Smith  Incorporated  or 
Merrill  Lynch  Funds  Distributor,  Inc.; 

(:i)  Any  ()ffK*r,  director,  employee 
(!tu:ltidm«,  in  the  r.ise  of  a  principal 
underwnler.  any  registered 
representiitive  thereof,  whether  or  not 
such  person  us  a  cx)mmon  law  employee 
of  such  pnncipal  underwriter),  or 
relative  of  any  such  person,  or  any 
partner  in  such  person:  or 

(d!  TVie  term  "control    means  the 
power  to  exercise  a  controliinji  influence 


over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(el  The  term  "GIC  Tnwt"  means  the 
Merrill  Lynch  GIC  Mattsged  Trust,  a 
qualified  frc-p  trust  within  the  meaning 
of  Revenue  Ruling  OT-IOO.  of  which 
Merrill  Lynch  Tnwt  Company  (or  its 
siicutssorl  »erve«  as  trustee 

(f)  The  term  Hndependent  Fiduciary" 
means  a  fiduciary  with  respect  to  a  plan, 
which  fiduciary  has  no  relationship  to  or 
interest  in  a  Distributor  that  might  affect 
the  exercise  of  such  fiduciary's  best 
judgment  as  a  fiduciary. 

(gl  The  term  "nondiscretionary 
trustee"  of  a  plan  means  a  trustee  whose 
powers  and  duties  with  respect  to  any 
assets  of  the  plan  are  limited  to  (1)  the 
provision  of  nondiscretionary  trust 
services  to  the  plan,  and  (2)  duties 
imposed  on  the  trustee  by  any  provision 
or  provisions  of  the  Act  or  the  Code.  The 
term  "nondiscretionary  trust  services" 
means  custodial  services  and  services 
ancillary  lo  custodial  services,  none  of 
which  services  are  discretionary. 

(h)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
•ecbon  3(15)  of  the  Act  (or  a  "raember  of 
the  family "  as  that  term  is  defined  in 
section  4975le)(e)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister 

EFFECnvC  OATE  If  granted,  this 
exemption  will  be  effective  (une  7. 1991, 

Summary  of  Facts  and  Representations 

1.  Merrill  Lynch.  Pierce,  Fenner  A 
Smith  Incorporated  ('•MLPF*S">.  is  a 
whoUy-ovmed  subsidiary  of  Merrill 
Lynch  &  Co.,  Inc.  (referred  to  herein, 
along  with  other  subsidiaries  of  Merrill 
Lynch  ft  Co.,  Inc.,  collectively  as 
"Merrill  Ljuch  Affihales").  MLPF4S  is 
one  of  the  world's  largest  securities 
firms.  Incorporated  in  1953.  MLW&S  is 
currently  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  and  a  member  of  the  various 
securities  and  futures  exchanges.  In  the 
course  of  its  activities.  MLPF*S  is 
subject  to  regulation  by  tfie  Securities 
and  Exchange  Commission,  the  National 
Association  of  Securities  Dealers.  Inc, 
the  Nabonal  Futures  Association,  and 
various  other  federal  and  state  agencies. 
MLPF&S  is  also  registered  as  an 
investment  adviser  with  the  Securities 
and  Exchange  Commission,  as  well  as 
with  certain  states  th.it  require  such 
registration 

MLPF4S  provides  a  variety  of  services 
to  employee  pension  benefit  plans 
including  the  execution  of  securities 
transactions,  custodial  services  for  plan 
securities  and  recorditeeping  services.  In 
certain  insUnces,  MLPt'&S  may  also 
invest  plan  funds  in  accordance  with 


standing  instructioos  {either  pLaa-level 
instructions  or  participant4evel 
instructions,  depending  on  the  type  of 
plan].  These  services  and  other  Merrill 
Lynch  Affiliate  services  and  Onancial 
products  provided  to  employee  benefit 
plans  are  marketed  principally  through 
MLPF&S  brokers  (who  are  referred  to  as 
"Financial  Consultants"^  MLPF&S  and 
the  Financial  Consultants  may  receive 
comBiissions  or  other  compensation 
based  on  the  services  or  investment 
products  sold  through  their  efforts. 

2.  Merrill  Lynch  Funds  Distributor. 
Inc.  [MLFD),  a  wholly-owned  subsidiary 
of  Merrill  Lynch  Asset  Management.  loc. 
(MLAM)  (which  is  in  turn  an  indirect 
wholly-owned  subsidiary  of  Merrill 
Lynch  &  Co,  Inc.).  genenlly  acts  as  the 
principal  underwriter  (as  defined  in 
section  2(a)tZ9}  of  the  Investment 
Company  Act  of  1940)  for  Merrill  Lyrvdi 
Mutual  Funds  (described  below).*  MLFD 
is  a  registered  broker-dealer  under  the 
Securities  Exchange  Act  of  1934,  and  is 
subject  to  the  regidatory  requirements  of 
the  Investment  Company  Act  of  1940. 

MLFD  offers  shares  of  Merrill  Lynch 
Mutual  Funds  on  a  continuous  basis 
under  distribution  agreements  with  each 
Fund.  MLFD  markets  and  sells  these 
shares  through  MLPF&S,  with  which  it 
has  entered  into  a  selling  securities 
dealer  agreement. 

3.  Merrill  Lynch  Trust  Company 
(MLTQ  is  a  wholly-owned  subsidiary  of 
Merrill  Lynch  A  Co.,  Inc..  %vhich  was 
in(X)rporated  in  1967.  ft  is  a  New  Jerwy 
state-chartered  qoatified  bank  and 
bmited  purpose  trust  company,  subject 
to  regulation  and  periodic  examination 
by  the  Niew  jersey  Department  of 
Banking  and  supervisory  control  of  the 
New  jersey  Coramissioner  of  Banking. 
MLTC  provides  nondiscretionary  trust 
services  to  plans,  and  serves  as  trustee 
of  the  GIC  Trust.  As  frustee  of  *e  GIC 
Trust.  MLTC  does  not  have  any 
discretionary  authority,  responsibility, 
or  control  with  respect  to  assets  of  a 
participating  plan  that  could  be  used  to 
purchase  Merrill  LyiKii  Mutual  Fund 
shares  or  units  in  the  GIC  TYust. 

4.  The  Merriil  Lynch  Mutual  Funds 
which  are  the  subject  of  this  proposed 
exemptioo  are  open-eiul  investraeat 
companies  registered  under  the 
Investment  Company  Ad  of  liMO  for 
which  MLAM  or  Fuivd  Asset 
Management  Inc,  a  wholly-owned 
subsidiary  of  MLAM.  served  as  the 
investnient  adviser.  There  are  over  70 
Merrill  Lynch  Mutual  Funds  holding 
approxiimately  $94  billion  in  assets.  Tbe 
funds  offer  different  levels  of  risk  and  a 
range  of  choices  of  investment 


■  ki  xxrtMia  tuaaad  caaea.  MLPFAS  acta  «•  Uw 
principal  underwnler  far  cerXaia  of  these  fund*. 


obiectives.  such  as  capital  preservation, 
cairent  inooaie,  or  long-term  or  shori- 
teim  growth.  Plan  fiduciaries  nay  invest 
plan  assets  in  such  ftmds,  and  sponsors 
of  participant-directed  account  plans 
may  select  appropriate  Merrill  Lynch 
Mutual  Funds  as  investment  options  for 
their  plan  participants.  Shares  o(  X4emil 
Lynch  Mutual  Funds  are  redeemable 
upon  receipt  by  MLPF&S  or  a  Fund's 
transfer  agent  upon  proper  notice  of 
redemption.  Proceeds  from  sach 
redemption  are  generally  received  either 
into  the  investor's  MLPF&S  securities 
account  within  5  business  days  after  the 
date  of  the  transaction,  or  by  check 
within  two  weeks. 

MLFD  and  MLPF&S  are  compensated 
for  their  distribution  and  sales  expenses 
through  one  of  two  methods  depending 
on  the  type  of  shares  sold.  The  Mutual 
Furuis  generally  offer  two  classes  of 
shares,  Qass  A  and  Class  B.  Dass  A 
shares  are  sold  subject  to  a  front-end 
sales  load,  or  sales  commission,  that  is 
paid  at  the  time  of  sale  to  the  broker- 
dealer  (MLPF&S  or  MLFD)  responsible 
for  the  sale.  Shares  acquired  upon 
automatic  reinvestment  of  dividends  or 
capital  gains  distributions  from  Class  A 
shares  are  not  subject  to  the  sales  load, 
and  the  sales  load  may  be  waived  or 
reduced  under  certain  coniittions 
described  in  the  Mutual  Fund 
prospectuses. 

Oass  B  shares  are  not  subject  to  an 
initial  front-end  load,  but  rather  to  a 
contingent  deferred  sales  charge  upon 
disposition  of  the  shares  and  to  ongoing 
distribution  fees.  The  deferred  sales 
chat^  declines  as  the  number  of  years 
between  the  purchase  and  sale  of  the 
shares  increases,  and  generally  expires 
after  6  years,  depending  on  the 
particular  fund.  The  ongoing  distribution 
fees  are  charged  against  the  fund's  net 
asset  value  represented  by  the  Class  B 
shares,  in  accordance  with  a  distribution 
plan  adopted  by  the  fund  pursuant  to  the 
requirements  of  Rule  12b-l  of  the 
Investment  Company  Act  of  1940. 

In  selling  Merrill  Lynch  Mutual  Fund 
shares  to  plans,  Merrill  Lynch  Affiliates 
have,  when  appropriate,  relied  upon  the 
relief  afforded  by  Prohibited 
Transaction  Exemption  8+-24  fPTE  84- 
24.  49  FR  13208.  April  3. 1984). 

5.  The  Merrill  Lynch  Affiliates  have 
developed  tlw  Merrill  Lynch  GIC 
Managed  Trust  (GIC  Trust  or  Trust).  The 
Trust  is  a  qualified  group  trust 
maintained  under  Revenue  Ruling  81- 
100  by  Merrill  Lynch  Trust  Company 
(MLTC),  a  Merrill  Lynch  Affiliate. 

The  assets  of  the  Trust  are  inve*ted  in 
GiCs,  bank  mvestmeots  contracts,  and 
other  investments  with  similar 
characteristics,  as  well  as  money  market 


mstraments  the  Tnist  s  assets  are  not 
and  will  not  be  invested  m  contracts 
issued  by.  or  in  fands  advised  or 
managed  by,  Merrill  Lynch  Affiliates.  As 
of  December  31. 199a  the  Trust 
contained  appnoxmutely  S145  million  in 
assets.  For  the  first  six  njoDths  of  1990 
the  Trust  assets  earned  a  net  annual 
effective  yioid  of  &J  percent 

The  T.'-ust  IS  maintained  as  a  bank 
collectiw  trust  fund.  MLTC  as  trttstee, 
is  retjuired  under  applicable  banking 
law  to  have  discretion  as  tc  the 
tT!\'estmcRl  of  trust  assets  Thus,  MLTC 
has  the  responsibility  for  the 
maintenance,  investment,  reinvestment 
and  administration  of  the  G'C  Trust  The 
assets  of  the  GIC  Trust  consist  of 
investments  that  MLTC,  it  its  sole 
discretion,  determines  to  be  suitable  and 
appropriate  for  the  Trust, 

Under  the  Declaration  of  Trust,  MLTC 
may  retain  investment  advisers,  who 
may  be  affiliates  of  MLTC,  MLTC  has 
retained  MLAM  as  its  investment 
adviser.  MLAM's  investment  advisory 
role  18  lirmted  to  assisting  .MLTC  in 
formulating  a  list  of  approved 
investments  for  the  GIC  Trust  and  in 
making  investment  recommendations 
based  on  its  monitoring  of  the 
guaranteed  investmenls  naarket  and  the 
specific  investment*  held  by  the  Trust. 
MLAM  has  no  discretion  in  the  decision 
of  hovn  the  GIC  Trust  assets  are 
invested.  MLAM's  compensation  for 
providing  investment  advice  is  paid  by 
MLTC  from  lU  lea 

Units  m  the  Trust  are  marketed  aiKJ 
sold  through  MLPF&S,  pnmanfy  thrtnwh 
its  Financial  Consultants  and  business 
financial  servioeg  department'  There 
are  no  direct  saies  charges  to  unit 
holders.  Saies  and  markeUng  expenses 
and  saies  comjanssion*  are  paid  out  of 
MLTCs  fee 

6.  PTE  84-24  provides  relief  frorri  the 
prohibitionB  of  sections  406(8HlHA] 
through  (D)  and  406(b)  of  the  Art.  and 
from  the  taxes  impo»ed  by  section  4975 
of  the  Code  for  certain  classes  of 
transactions  involving  plan  purchases 
of  insurance  or  annuity  contracts  and  of 
secunties  issued  by  registered 
investment  comparuet.  and  tbe  receipt 
of  sale  commissions  in  connection 
therewith.  However,  no  relief  is 
available  under  PTE  84-24  if  \he 
investment  company  principal 
underwriter  or  its  affilitate  is  a  plan 
trustee  other  than  a  discretionary 
trustee  who  does  not  render  mvefrtioent 


'  The  Depsrtmenl  nol«»  ihal  Hm  rxaafiioo 

provide*  no  rclipf  for  «ny  prohibited  transsctuM 
thai  mey  occur  <«  •  mnh  of  »  pier  «  purrhas*  w 
»a  ,f  of  unit*  in  tbe  GfC  TruH  S*»  aectn*  «»■  btSi 
of  Ihe  Act, 
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advice  with  respect  to  any  plan  assets. 
Ml.TC  13  a  trustee  other  than  a 
nondiscretionary  trustee  with  respect  to 
plans  that  purchase  interests  in  the  GIC 
Trust  Consequently,  the  relief  provided 
by  PTE  84-24  is  unavailable  to  those 
NJernll  Lynch  Affiliates  which  sell 
Merrill  Lynch  Mutual  Fund  shares  to 
plans  that  have  invested  in  the  GIC 
Trust 

7  The  applicant  requests  relief  to 
permit  a  Distributor  to  effect  a  purchase 
or  sale  of  securities  issued  by  a  Merrill 
Lynch  Mutual  Fund  on  behalf  of  a  plan 
and  to  rrceive  a  sales  commission  in 
connection  with  such  purchase  or  sale 
The  applicant  represents  that  it  will,  in 
gentTrfl.  comply  with  the  conditions  in 
PTE  84-24.  The  applicant  also  represents 
that  the  trustee  of  the  GIC  Trust  does 
not  have  any  discretiondry  authority, 
responsibility  or  control  with  respect  to 
assets  of  a  participating  plan  that  could 
be  used  to  purchase  Merrill  LvTich 
Mutual  Fund  Shares.  Finally,  the 
applicant  has  suggested  additional 
conditions  for  the  protection  of  the 
participants  and  beneficiaries  of  the 
plan,  including  the  provision  of  more 
detailed  disclosure. 

a  In  summary,  the  applicant 
represents  th.it  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (a)  The  decision  to 
invest  in  a  Merrill  Lynch  Mutual  Fund 
will  be  made  by  an  independent  plan 
fiduc.aiy.  (b;  'he  independent  plan 
fiduciary  will  receive  prior  to  making  an 
investment  detision.  detailed 
disclosures  regarding  fees,  investment 
objectives  and  other  relevant 
information:  |cl  all  the  transactions  will 
be  conducted  on  an  arm  s-length  basis; 
and  (d|  the  combined  total  of  all  fees. 
Qommissions.  and  other  consideration 
received  by  a  .Merrill  Lynch  affiliate  in 
connection  with  purchase  and  s.ile 
transactions  involving  Merrill  Lynch 
Mutual  Fund  shares  will  not  be  in 
excess  of  reasonable  compensation 
within  the  meaning  of  sections  4()fl(b)(2) 
and  408(c)(2)  of  the  .\<.t 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Lyssa  E  Hall  of  the  Department  at 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Electro-Matic  Products,  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Farmington  Hill,  .Michigan 

(Application  No  L>-8t)rt4| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
■authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  in 
accordance  with  the  procedures  set 


forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of 
certain  vacant  land  (the  Land)  to 
Electro-Matic  Products  Inc.  (the 
Employer),  the  sponsor  of  the  Plan: 
provided  that  the  Plan  receives  the 
greater  of  $260,000  or  the  fair  market 
value  at  the  time  of  the  sale. 

Summary  of  Facts  and  Representations 

1,  The  Plan,  established  on  )anuar}'  1, 
1974,  is  a  profit  sharing  plan  with  five 
participants,  which  as  of  September  30, 
1990  had  $1,756,710  10  in  total  assets. 
The  applicant  represents  that  the  Plan 
provides  for  individual  accounts.  The 
Employer,  which  is  in  the  business  of 
distributing  automotive  equipment,  was 
incorporated  in  the  Slate  of  .Michigan  on 
June  1.  1969.  The  trustees  of  the  Plan  are 
Raymond  j.  Persia,  Tom  C.  Moore  and 
Robert  W'aldie,  who  collectively  own 
100^  of  the  common  stock  of  the 
Employer  The  Plan  was  terminated  on 
December  10, 1989  by  the  action  of  the 
Board  of  Directors  of  the  Employer.  The 
applicant  represents  that  a  form  5310 
(Application  for  Determination  upon 
Termination)  was  filed  with  the  Interna! 
Revenue  Service  (IRS)  on  June  8,  1990. 
IRS  has  issued  a  favorable 
determination  on  the  termination  by 
letter  dated  August  27,  1990. 

2.  The  Plan  acquired  the  Land  on 
March  6,  1979  for  investment  purposes 
from  John  and  Eileen  Cole,  independent 
parties  with  respect  to  the  Plan  and  the 
Employer.  The  acquisition  was  for 
$218,000  in  cash.  The  Land,  located  in 
Bear  Creek  Township  in  northwest 
upper  Michigan,  is  a  4.7  acre  parcel  of 
vacant  land  An  appraisal  of  the  Land 
was  prepared  on  November  7.  1990,  by 
Lloyd  G.  Kirby,  MAI  and  Michael  L. 
Navarre.  RM  (The  Appraisers), 
independent  and  qualified  Appraisers 
with  Michigan  Appraisal  Company,  Inc. 
The  Appraisers  relied  pnmanly  on  the 
sales  comparison  appraisal  method  and 
determined  that  as  of  November  7,  1990. 
the  fair  market  value  of  the  Land  was 
$260,000.*  The  applicant  represents  that 
the  Land  is  not  adjacent  to  any  other 
property  owned  by  parties  in  interest. 
Furthermore,  the  Land  has  never  been 
used  by  or  leased  to  any  parties  in 
interest 


*  The  Department  I)  providing  no  opinion  herein 
a>  to  wheth«r  the  Plan  i  acqumlion  or  holding  of 
the  Land  nuiBled  8n>  provision  of  part  4  of  tille  I  of 
the  Act. 


3.  The  applicant  represents  that  the 
Plan  will  experience  economic  hardship 
if  the  transaction  is  denied  because  the 
Plan  will  be  prevented  from  liquidating 
the  assets  that  are  currently  invested  in 
the  Land.  The  applicant  also  represents 
that  the  Plan  has  unsuccessfully 
attempted  to  sell  the  Land  since  its 
initial  acquisition  in  1979.  The  Plan  has 
retained  the  services  of  four  different 
realtors  In  its  attempts  to  sell  the  Land. 
As  such,  the  denial  of  the  proposed 
transaction  would  delay  and  possibly 
reduce  the  amount  of  cash  distributions 
to  the  Plan  participants.  Furthermore, 
the  proposed  sale  will  be  for  cash  and 
the  Plan  will  incur  no  expenses  with 
respect  to  the  transaction.  Therefore,  the 
applicant  represents  that  the  proposed 
sale  is  administratively  feasible, 
protective  and  in  the  best  interest  of  the 
Plan. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because: 

(a)  The  proposed  sale  will  be  a  one- 
time cash  transaction; 

(b)  The  price  paid  to  the  Plan  will  be 
the  greater  of  $260,000  or  the  fair  market 
value  as  determined  at  the  time  of  the 
sale  by  an  independent,  qualified 
appraiser, 

(c)  The  Plan  will  pay  no  expenses 
associated  with  the  transaction;  and 

(d)  The  sale  will  enable  the  Plan  to 
liquidate  its  assets  and,  upon 
termination,  to  make  cash  distributions 
to  the  Plan  participants. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A,  Uzlyan  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 


for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a}  of  the  Act 
and/oT  section  4975{c)l2)  of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  sappleniental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  aiid/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitjoaal  rules. 
Furthermore,  the  fact  that  a  transactioa 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transactioa 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
ropresentations  contained  iu  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washtujtoo.  DC.  diis  4th  <ia]r  of 
)une,  1981. 
Ivaa  Stmfeid. 

Diracior  of  Exeapttoa  Determinatiofta, 
PeimioK  and  Weifare  Bertefits  Adauaistrotimi. 
U.S.  Department  of  Labor. 

[FR  Doc  in-13513  Filed  8-6-91;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
ConMrvation  Act  of  1978 

AQCNCY:  National  Science  Foundation. 
ACnOM:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-^541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
r.otice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  Issued 
FOR  FURTHER  MFOMMTION  CONTACT: 

Charles  £.  Myers.  Peraiit  Office. 
Division  of  Polar  (YogFaoia.  National 
Science  Foundation,  Washington.  DC 
20550. 

SUPPlfMENTARV  INFORMATION:  On  April 
29. 1991.  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Re^ster  of  permit  applications 
received.  A  permit  was  issued  to 
Richard  R.  Veil  on  June  3. 1991:  The 
applicant's  request  to  take  birds  was 


approved  in  part  Approval  was  granted 
to  {tike  the  following  specimens: 

J 

SpaoM  i  NuMtter 


Ctyw  Pigaoa. 
Snow  Pelrrt  . 

Blue  P«re( 

Antarcbc  Fi 
Do««  Pmn 


K«rgu«te«  Petrel 

Common  Orvmg-PeWel.. 


to 

K) 
10 
10 

to 

2 

5 
20 


Special  Conditions: 

•  Ail  specimens  ^ould  be  collected 
at  sea. 

•  No  specimens  should  be  taken 
while  ashore. 

•  Species  of  aeabird  prohibited  from 
collection: 

•  Wandering  and  grey-headed 
albatrosses. 

•  Grey-black  storm  petrels. 

•  Emperor  penguins. 

•  Yellow-biH  Pintails. 

•  Pipits. 

Permit  Office.  DhisMTt  o' Poiar  Progrows. 
[FR  Doc.  91-13473  Filed  6-6-91,  8  45  ««i] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DociMlNaSO-2611 

Carolina  Power  4  Light  Co..  H.B. 
Roblneon  Steam  Electilc  Plant.  UnH 
No.  2.  Denial  of  Amendfuent  to  Fadiity 
Operating  Ucensa  and  Opportunity  for 
Haaring 

The  U.S.  Nuclear  R^alatory 
Commission  (the  Commission)  has 
denied  a  request  by  Carolina  Power  h 
Light  Company  (the  licensee)  for  an 
amendment  to  Facility  Operating 
License  No.  DPR-23.  issued  to  the 
licensee  for  operation  of  the  IIB. 
Rolnnscm  Steam  Sectric  Piant.  Unit  No. 
2.  located  in  Darlington  County.  South 
Carolina.  Notice  of  Consideration  of 
Issuance  erf  this  amendment  was 
published  in  the  Federal  Register  on 
March  20. 1991  (56  FR  11774). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Spedficatkxts  (TS)  to  change 
the  one-point  calibration  check  of  the 
excore  nuclear  power  range  detectors 
from  a  monthly  interval  to  an  interval  of 
at  least  once  per  effective  full  power 
month.  The  NRC  staff  has  condoded 
that  the  licensee's  request  cannot  be 
granted. 

By  July  a.  1991.  the  licenaee  may 
demand  a  hearii^  with  respect  to  the 
denial  descrit>ed  above.  Any  person 


whose  interest  may  t>e  affected  by  this 
proceeding  may  ftle  a  written  petition 
for  leave  to  inlervene.  A  request  for 
bearing  or  petition  for  leave  to  mtenrenr 
must  be  filed  with  the  Secretary  of  the 
Commission.  U.S.  Nucieer  Regulatory 
Commissioa  Washingtoa  DC  205S^ 
Attention;  Docketing  and  Service 
Branch,  or  may  be  delivered  »o  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW^ 
Washington.  DC.  by  the  above  dale  A 
copy  of  any  petitions  should  ai»o  be  sent 
to  the  Office  of  the  General  CottnseL 
US  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  R.E. 
Jones  Genera!  Counsel.  Carolina  F*cn*er 
&  Light  Company.  P  O  Box  1551. 
Raleigh,  North  Carolina  27802,  attorney 
fnr  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  [1)  the  applicatJoc  for 
amendment  dated  January  '  1991.  as 
supplemtinted  April  15. 1991.  and  (1)  the 
Commission  s  letter  to  notif>  the 
licensee  of  the  Commissioii  s  deaial 
dated 

These  documents  an  available  for     , 
public  inspection  at  the  Commissiofi  s 
Public  Document  Room,  tbe  Gelnwin 
Building,  2120  L  Street,  .\W_ 
W  ashinjjton.  TX^  and  at  the  Hartsriiie 
Kiemonal  Library.  Home  and  Fifth 
.Avenues,  Hartsvifle.  South  Caroiina 
29535.  A  copy  of  Item  (2)  may  tw 
obtained  upon  request  addressed  to  the 
US  Nuclear  Regulator)  Coramissran. 
Washington.  DC  2055S.  attention: 
Document  Controi  Desk. 

Dated  at  Rockvilie  Maryiaml  tht»  »th  day 
of  Mri\  1991 

For  the  NuLlear  Regulatory  CocuiMSskta 
Airtiioa}  )  McndtaU. 

Art:ng  D/rerfo.-  Pmte^  Dirrrtorate  ll-l. 
Divmon  o' Rfvctor  Prwectj  ////  CWce  of 
Nudear  Reactor  R^^ht-cm 
[FR  Doc  91-13537  Fiie<j  S-6-91.  845  «™t 
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[DocketNo.  SO-461] 

Illinois  Power  Co,,  et  aL,  CRnton  Power 
StatK>n,  Unit  No.  1  Denial  of 
Amendment  to  FacWty  Operettng 
License  and  Opportunity  tor  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  has 
denied  m  part  a  request  by  the  licensees 
for  amendment  to  Faciht>'  OperatiX>j 
License  No  NPF-<C  issued  to  the 
Illinois  Power  Company  and  Soyland 
Power  Cooperative  (tlw  bcenseesV  for 
operation  of  the  Clinton  Power  Station 
(CPSj.  Unit  So.  1  Ithe  faciliTyl  located  in 
DeWitt  Coantv.  nimiiis 
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During  the  performance  of  a  routine 
fiinctional  test  of  Main  Steam  Isolation 
Valve  (MSIV)  dual  solenoid  valves,  the 
Mam  Control  room  failed  to  receive 
positive  indication  of  full  closure  of 
inboard  MSIV  1B21-F022D.  The  valve 
was  verified  to  have  tieen  closed 
through  the  use  of  other  control  room 
indu  ations.  The  problem  was  traced  to 
a  maifu.nctioning  limit  switch  which 
provides  the  "open"  position  signal  fur 
indication  m  the  Mam  Control  room. 
During  the  licensees'  evaluation  of  the 
event  and  TS-required  actum  statement. 
it  appeared  that  a  change  to  Ci*^  TS 
3.3.7.5  would  be  required  to  prevent  an 
unnecessary  plant  shutdown  not  only 
for  this  event  but  also  in  the  event  of  a 
similar  occurrence  in  the  future. 

The  amendment,  as  proposed  by  the 
licensees,  would  consist  of  changes  to 
the  Technical  Specifications  (appendix 
A  to  Facility  Operating  License  No. 
NPF-62. 

Technical  Specification  (TS)  3/4.3.7.5. 
"Accident  Monitoring  Instrumentation." 
describes  Limiting  Conditions  for 
Operation  (LCO)  for  inoperable  primary 
containment  isolation  valve  (PCIV) 
position  indication(s).  The  licensees 
proposed  to  modify  the  TS  ,^ction 
statements  (82  a  and  82  b  )  by  providing 
a  footnote  following  the  words,  "restore 
the  inoperable  channells)  to  OPERABU. 
status  w.thin  30  days."  for  Action  82a. 
and  "restore  the  inoperable  channelfs) 
to  OPF-RABIJ;  status  within  7  days,"  for 
Action  82b  The  licensees'  sutimittal 
included  the  following  proposed 
footnote: 

If  the  location(s|  of  failure  is  inaccessltile 
during  plant  operation,  operation  may 
continue  provuied  that  a  planned  alternate 
method  for  determining  the  post-accident 
isolation  status  of  the  associated  containment 
penetration(s)  is  implemented.  The  provisions 
of  Technical  Specification  304  are  applicable 
if  this  alternative  is  utilized 

The  licensees'  application  for  an 
amendment  to  operating  license  NPF-62 
was  dated  May  15,  1991,  and 
supplemented  by  a  letter  dated  May  22. 
1991. 

The  portion  of  the  amendment 
application  which  proposed  the  use  of 
the  TS  for  any  PCIV  is  interpreted  by  the 
staff  as  being  potentially  generic  in 
nature  and  thus  not  appropriate  to  issue 
on  an  emergency  basis;  thertfore,  the 
staff  has  denied  this  aspect  of  the 
licensee  s  request.  The  staff  determined 
that  the  proposed  amendment  was 
acceplat)le  as  applied  to  the  current 
MSIV  failure  and  the  licensees' 
proposed  alternate  method  for 
determining  containment  penetration 
status  alone. 

The  licensees  were  notified  of  the 
Commission's  denial  of  this  request  by 


letter  dated  May  30,  1991.  All  other 
changes  requested  by  the  licensees' 
application  have  been  approved  by 
Amendment  No.  58.  Notice  of  issuance 
of  Amendment  No.  58  will  be  published 
in  the  Commission's  regular  biweekly 
Federal  Register  notice. 

By  July  8,  1991.  the  licensees  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC,  20555,  attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW  ,  Washington.  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555 
and  to  Sheldon  Zabel,  F.sq..  Schiff. 
Hardin  and  Waite.  72tX)  Sears  Tower. 
233  Wacker  Drive,  Chicago,  Illinois 
OOBOfi.  attorney  for  the  licensees 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  15,  1991:  (2)  its 
supplement  dated  May  22.  1991:  and  (3) 
the  Commission's  Safety  Evaluation 
issued  with  Amendment  No.  58  to  NPF- 
62  dated  May  30,  1991  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Celman  Building.  2120  L  Street.  NVV.. 
Washington.  DC.  and  at  the  Vespasian 
Warner  IHiblic  Library.  120  West 
Johnson  Street,  Clinton,  Illinois  61727.  A 
copy  of  item  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC,  20555.  attention:  Division  of  Reactor 
l>ro)ects— III/IV/V. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  M.iy  1991 
|ohn  N.  Hannon. 

Director.  Project  Directorate  III-3.  Division  of 
Reactor  Projects  IlI/IV/V.  Office  of  Nuclear 
Reactor  Regulation. 
(FR  n.K   91-1 3.-^-8  Filed  6-eW»l:  8:45  am| 
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POSTAL  RATE  COMMISSION 
Commtssion  Visit 

)une4,  1991. 

Commission  Chairman  George  W. 
Haley,  Commissioner  W.H  "Trey" 
LeBlanc.  Ill  and  other  members  of  the 
Commission  advisory  staff  will  visit 
Scan-Code.  East  Hartford,  Connecticut 


on  Tuesday  afternoon  June  18, 1991,  and 
ADVO-System,  Windsor,  Connecticut 
on  Wednesday  morning  June  19,  1991. 
The  purpose  of  the  visits  is  to  learn  of 
mailer  practices  to  take  advantage  of 
new  rate  discounts. 

A  report  of  these  visits  will  be  on  file 
with  the  Commission  Docket  Room.  For 
further  information  contact  Gerald 
Cerasale  at  202-789-6871. 
Charles  L.  Clapp. 
Sccri-tary. 
|FR  Doc.  91-13493  Filed  6-6-fll:  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReleaM  No.  34-29260;  lnt»mationa<  Series 
Release  No.  279;  File  No.  SR-Amex-91-101 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.  Relating  to  Index 
Warrants  Based  on  the  FT-SE 
Eurotrack  200  Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  17. 1991,  the  American 
Stock  Exchange,  Inc.  ("Amex")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II.  and  111  below, 
which  Items  have  been  prepared  by  the 
Amex.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested    . 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  is  proposing  to  approve  for 
listing  and  trading  under  section  106  of 
the  Amex  Company  Guide  index 
warrants  based  on  the  Financial  Times- 
Stock  Exchange  ("FT-SE")  Eurotrack 
200,  an  index  of  200  stocks  representing 
twelve  European  countries. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 

n,  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 


Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

Under  section  106  (Currency  and 
Index  Warrants)  of  the  Amex  Company 
Guide,  the  Exchange  may  approve  for 
listing  index  warrants  based  on 
established  foreign  and  domestic  stock 
indices.  The  Amex  is  proposing  to  list 
index  warrants  based  on  the  FT-SE 
Eurotrack  200  ("Index"),  a 
capitalization-weighted  index  of  200 
leading  stocks  representing  twelve 
European  countries.  All  stocks  in  the 
Index  are  traded  through  the  facilities  of 
the  International  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of 
Ireland  ("ISE")  via  the  Stock  Exchange 
Automated  Quotation  System  ("SEi^Q") 
(companies  in  the  U.K.  and  the  Republic 
of  Ireland)  or  SEAQ  International  (non- 
U.K.  or  Republic  of  Ireland  companies). 

From  9:45  a.m.  to  3:30  p.m.  (London 
Time)  the  Index,  which  is  designed  and 
managed  by  ISE,  is  calculated  and 
disseminated  minute  by  minute  utilizing 
SEAQ  and  SEAQ  International  real  time 
prices.  The  Index  is  widely 
disseminated  via  publications  (e.g.. 
Financial  Times)  and  commercial 
information  vendors. 

The  capitalization  weighting  for  Index 
component  stocks  for  each  Index 
country  are  as  follows,  as  of  April  2. 
1991:  U.K.  (42.56'''i):  Germany  (15.04%): 
France  (13%):  Netherlands  (7.24%): 
Switzerland  (6.33%):  Italy  (5.98%):  Spain 
(3.77%):  Belgium  (2.94%):  Sweden 
(2.06%);  Ireland  (0.66%);  Norway  (0.26%); 
Denmark  (0.17%). 

Such  warrant  issues  will  conlorm  to 
the  listing  guidelines  under  section  106. 
which  provide  that  (1)  the  issuer  shall 
have  assets  in  excess  of  $100,000,000 
and  otherwise  substantially  exceed  size 
and  earnings  requirements  in  section 
101(a)  of  the  Company  Guide;  (2)  the 
term  of  the  warrants  shall  be  for  a 
period  ranging  from  one  to  five  years 
from  date  of  issuance;  and  (3)  the 
minimum  public  distribution  of  such 
issues  shall  be  1,000,000  warrants, 
together  with  a  minimum  of  400  public 
holders,  and  an  aggregate  market  value 
of  $4,000,000. 

Eurotrack  200  index  warrants  will  be 
direct  obligations  of  their  issuer  subject 
to  cash-settlement  during  their  term,  and 
"ither  exercisable  throughout  their  life 
(i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  (i.e.,  European 


style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Eurotrack  200  has  declined 
below  a  pre-stated  cash  settlement 
value.  Conversely,  holders  of  a  warrant 
structured  as  a  "call "  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  US  dollars  to  the  extent 
that  the  Eurotrack  200  has  inc-eased 
above  the  pre-stated  cash  settlement 
value.  If  "out-of-the-money"  at  the  time 
of  expiration,  the  warrants  would  expire 
worthless. 

The  Amex  has  adopted  suitability 
standards  applicable  to 
recommendations  to  customers  of  index 
warrants  and  transactions  in  customer 
accounts.  Rule  411.  Commentary  .02 
applies  the  options  suitability  standard 
in  rule  923  to  recommendations 
regarding  index  warrants:  and  the  Amex 
recommends  that  index  warrants  be 
sold  only  to  options-approved  accounts. 
Rule  421,  Commentary  02  requires  a 
Senior  Registered  Options  Principal  or  a 
Registered  Options  Principal  to  approve 
and  initial  a  discretionary  order  in  index 
warrants  on  the  day  entered.  In 
addition,  the  Amex,  prior  to  the 
comm.encement  of  trading,  w^ill 
distribute  a  circular  to  its  membership 
calling  attention  to  specific  risks 
associated  with  warrants  on  the 
Eurotrack  200. 

In  its  approval  order  for  index 
warrants  (Release  No.  34-26152. 
October  3.  1988).  the  Commission  noted 
thai,  in  connection  with  trading  of  index 
warrants  based  on  a  foreign  index,  there 
should  be  adequate  surveillance  sharing 
agreements  with  respect  to  the 
component  stocks  of  the  underlying 
index.  The  Amex  has  in  place 
surveillance  sharing  agreements  with 
certain  principal  markets  where  the 
component  Index  securities  are  traded. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  general  and  furthers  the  objectives  of 
section  6(b)(5)  of  the  Act  in  particular  in 
that  it  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and 
to  promote  just  and  equitable  principles 
of  trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers, 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

Ill  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements,  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  28. 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  31, 1991. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  91-13507  Filed  &-6-91;  8:45  am| 

BILLING  CODE  M10-01-M 


Fedecal  Regbte 


r  /  Vol.  56.  No.  110  /  Friday.  |une  7.  1991  /  Nfotices 


Federal  Register  /  Vol.  56.  No.  110  /  Friday,  June  7.  1991   /  Notices 


26449 


UMI 


91-101 

Self-Rcgotatory  Organizations; 
PtiNadalpMa  Stack  Exottang*^  Inc.; 
Notica  of  Fting  and  tiaraadiata 
Effectiven«M  of  Propoaad  RuJa 
Changa  Ralatlng  to  tha  Proper 
Utilization  of  Ma  Eactumfa'a  S«:urity 

Pursuant  to  section  19(b)fl)  iif  the 
Securities  Kxchan«e  Act  of  19M  CAcf) 
15  [JS.C.  7«B(b)|lj.  notice  is  herH)y 
given  that  on  May  a  \9Sl.  tbr 
Philadetphia  Stocii  EKchange,  Inc. 
(  PHLX"  or  "Exdianjte  ■)  filed  with  the 
St-curUies  and  Ejcchanjje  Cfrtnmission 
(••Commission")  the  proposed  rule 
chan>?e  as  descnbed  in  Items  L  IL  and  Ul 
below,  which  Items  ha\-e  been  prepared 
by  U»e  »eif-regui«tory  organization  The 
Commission  is  publishing  this  notice  to 
solicit  conimenU  on  the  proposed  rule 
chanjje  from  interested  pi  riU)as 

I.  Self-Regulatory  Orjjanization'a 
Statement  of  the  Terms  of  Substance  of 
the  Propoaad  Rule  Change 

The  F'ULX.  pursuant  to  rule  l^)-4  of 
the  Act.  proposrs  to  amend  regulation 
7_{>mpf>T  UtiliZH'ion  of  the  Security 
System,  pnarted  hs  a  res(iibi'><>'i  of  order 
and  decorum  urtd^  PHl.X  rule  60 
Specifically,  ttw  proposed  nmendment 
will  clarify  that  nny  Exchange  member 
orpHrticipant.  or  employ**  thereof,  will 
be  required  to  pass  through  the 
Exchan^je's  secunty  system  upon 
entenn^  and  eviting  the  Exchange's 
trading  facilities.  Previously,  regulation 
7  prohibited  Exchange  members  and 
participants,  and  empkiy^ees  thereof, 
from  circrrmventing  the  Exchange's 
security  system 

A  copy  of  proposed  PllLX  regulation 
7(a)  is  attached  as  exhibit  A. 

II.  Self-Regulatory  Orjjanizatitin's 
Statements  Regarding  the  Proposed  Rule 
Change 

In  lis  filing  with  the  Commission,  the 
self  reguiatory  organtxation  included 
Statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  ( twnments  it  received 
on  the  proposed  rute  chan^  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Ittm  IV  below. 
The  self-regulatory  orgamtation  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  stich 
statements. 


A.  Self-Re^iatory  Organization 's 
Statewent  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Propospd  Rvh 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  codify  an  existing 
interpretation  of  regulation  7\r). 
regarding  attempts  to  circumvent  the 
Exchange's  security  system.  Enacted 
under  Pffl.X  rule  60  as  a  regulation  of 
order  and  decorum,  regalation  7(a")  seeks 
to  fortify  Exchange  security  and 
penaiire  transgressors.  The  PHLX 
believes  that  the  goal  of  maintaining 
safety  and  security  on  the  Exchange 
floor  is  a  predominant  purpose  of  rule 
60  In  this  regard,  the  rule  change 
proposes  to  add  "entry  and  exist"  in  the 
text  of  this  regulation  in  place  of 
"drcumvenf.  The  P»LX  believes  that 
because  this  was  the  original  intent  of 
the  provision,  the  language  should  t>e 
formally  amended  for  both  clarity  and 
notice  to  the  floor.  Regulations  of  order 
and  de(X>runi  seek  to  not  only  punish 
violations  thereof,  but  to  encourage  that 
very  ordCT  and  decorum  by  deterring 
violations;  darity  and  completeness  in 
the  language  of  tlie  provisions  serves 
this  purpose.  The  PHLX  notes  that 
regulations  7  (b)  and  (c)  remain 
unchangfHl  under  this  prc^osal. 
This  proposed  rule  change  is 
consistent  with  the  Act  and.  in 
particular,  section  6(bM5)  in  that  it  is 
designed  to  protect  investors  and  the 
public  interest. 

B.  Self-Rt'gulatpry  Orgav.izatiav's 
Statcmrnt  on  Bardpn  on  Compct/tiop 

Ihe  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Sfi'f  Riyiihtor})'  (Tr^aniratjon's 
Statement  on  Ct>mments  on  the 
ProposrJ  Rule  ClKin^e  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Ride  Change  and  Ttnang  for 
Commission  Action 

The  foregoing  rule  has  become 
effective  pursuant  to  section  19(b)(3)(A| 
of  the  Act  and  subparagraph  (e)  of  rule 
19^)_4  because  it  is  a  stated  policry. 
prac-tice.  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  Exchange 
rule  At  any  time  within  60  days  of  the 
filing  of  such  proposed  r\i!e  change,  the 
Commiswon  may  suramanliy  al>Togate 
such  rule  cluinge  if  it  appciirs  to  the 
Cc  nmissiun  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  othenvise  in  halberance  of  the 
purposes  of  the  AcL 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  »o 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  conies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amerxlments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  he  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
avuiluble  for  inspection  and  copying  at 
the  principal  office  of  the  abov*- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-PHLX-91-10  and  should  t)e 
submitted  by  June  2a  1991. 

tor  the  Comtmssion.  by  the  Division  of 
Mariet  Regulation,  pursuant  to  doiegaled 
iiulhority 

Dated:  May  31. 1391. 
|onathan  G.  Kjrt7„ 
Sfcrr'wv 

Exhibit  A 

New  text  itaUcized,  deleted  text 
bracketed 

RtJSuIation  7— Proper  Utilization  of  the 
Security  System 

(a)  Attempt  to  Circumvent  the 
Security  System  of  the  Exchange 

Avy  member/participant  or  employee 
of  a  member/participant  firm  who 
wisfws  to  enter  or  exit  the  Exchanf^e 
trading  facihiies  must  do  so  through  the 
areas  \i-here  the  Exchamje  Security 
Systems  are  iocated. 

[It  is  strictly  prohitjited  for  any 
member/pftrtidpant  or  employee  of  a 
member/participant  firm  to  attempt  to 
circumvent  the  Security  System  of  the 
Exchange.) 
1st  Occurrence— S250 
2nd  Occurrence — S500 
3rd  and  Thereafter— Sanctions  arc 

discretionary  with  the  Business 

Conduct  Committee 

(1)1  No  change. 

(c)  No  change. 

|FR  Ltoc  91-15508  FWed  6-6-ffl;8:45  am] 
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Salf-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

June  3.  1991 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12ir)(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  privileges  in  the  following 
securities: 

Telephonos  de  Mexico,  S.A. 

American  Depositary.  No  Par  Value 
(File  No.  7-6885). 
Terex  Corporation 
Common  Stock.  SO.Ol  Par  Value  (File 
No.  7-6886). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  24. 1991, 
written  data,  views  and  arguments 
concerning  the  abo\e-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  w  i'.h  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

lonalhan  G.  Katz, 

Secretary. 

|FR  Doc  91-13446  Filed  6-6-91:  8:45  am) 
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Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration  (Farah  Incorporated, 
Common  Stock,  $4  Par  Value)  File  No. 
1-5400 

Junes,  1991. 

Farah  Incorporated  ( "Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  rule  12d2-2(d)  promulgated 
thereunder  to  withdraw  its  Common 


Stock  from  listing  and  registration  on 
the  Pacific  Stock  Exchange,  Inc.  ('  PSE") 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Farah  Incorporated  already  is  listed 
on  the  New  York  Stock  Exchange 
("NYSE").  The  Company's  Board  of 
Directors  feels  that  by  being  listed  on 
both  the  NYSE  and  PSE  the  relatively 
low  volume  of  Farah  stock  activity  is 
being  diluted.  In  addition,  the  Company 
will  experience  a  cost  reduction  by 
remaining  listed  only  on  the  NY'SE. 

Any  interested  person  ma\.  on  or 
before  June  24.  1991  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  w;th  the 
rules  of  the  .NYSE  and/or  PSE  and  what 
terms,  if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matters. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[PR  Doc.  91-13445  Filed  6-6-91;  8:45  amj 
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[Release  No.  35-25324] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

May  31.  1991 

Notice  is  hereby  given  that  the 
following  filingls)  has/have  been  made 
with  the  Commission  pursuant  to 
pro\  isinns  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application[s)  and/or  declaration(s)  for 
com.plete  statements  of  the  proposed 
transact!on(s)  summarized  below.  The 
app!ication(s)  and/or  declaration{s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commissions  Office  of  F^iblic 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s] 
should  submit  their  views  in  writing  by 
June  24,  1991  to  the  Secretary  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 


below.  Proof  of  ser\ice  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Georgia  Power  Company 

(70-7843) 

Georgia  Power  Company  ("Georgia 
Power  "),  333  Piedmont  Avenue,  NE.. 
Atlanta,  Georgia  30308,  an  electric 
public-utility  subsidiary  company  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  a  declaration  under 
section  12(d)  of  the  Act  and  rule  44 
thereunder, 

Georgia  Power  has  ownership 
interests  as  a  tenant  in  common  in  Plant 
Robert  W.  Scherer  ("Plant  Scherer"), 
consisting  of  four  810  NfW  nominally 
rated  coal  fired  generating  units  in 
Monroe  County,  Georgia.  Georgia 
Power's  interests  in  Plant  Scherer  are: 
(1)  8.4%  in  Plant  Scherer  Units  Nos.  1 
and  2;  (2)  75%  in  Plant  Scherer  Unit  No. 
3;  and  (3)  100%  in  Plant  Scherer  Unit  No. 
4.  Georgia  Power  also  owns  interests  in 
certain  common  facilities  relating  to 
Plant  Scherer,  including:  (a)  A  47.95% 
undivided  ownership  interest  in 
facilities  used  ;n  common  by  one  or  both 
of  Plant  Scherer  Unit  No.  1  or  Plant 
Scherer  Unit  .No.  2  and  one  or  both  of 
Plant  Scherer  Unit  No.  3  or  Plant  Scherer 
Unit  No.  4  (the  "Plant  Scherer  Common 
Facilities"):  (b)  a  87.5%  undivided 
ownership  interest  in  facilities  used  in 
common  by  Plant  Scherer  Unit  No,  3  and 
Plant  Scherer  Unit  No.  4  ("Additional 
Unit  Common  Facilities")  and  (c)  a 
47,95%  undivided  ownership  interest  in 
the  coal  stockpile  ser\ing  Plant  Scherer 
("Plant  Scherer  Coal  Stockpile"). 

Georgia  Power  proposes  to  sell, 
pursuant  to  a  proposed  Plant  Robert  W. 
Scherer  Unit  Number  Four  Amended 
and  Restated  Purchase  and  Ownership 
Participation  Agreement  and  a  proposed 
Plant  Robert  W.  Scherer  Unit  Number 
Four  Substation  Purchase  Agreement  to 
Florida  Power  &  Light  Company  ("FPL"). 
a  public-utility  subsidiary  company  of 
FPL  Group,  Inc.,  an  exempt  holding 
company,  and  to  Jacksonville  Electric 
Authority  ("JEA").  an  independent 
agency  of  Jacksonville,  Florida,  all  of 
Georgia  Power's  percentage  undivided 
ownership  interests  in  Plant  Scherer 
Unit  No,  4.  the  Plant  Scherer  Common 
Facilities,  the  Additional  Unit  Common 
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Facilities  and  the  Plant  Scfaensr  Cod 
Stockpile,  for  a  totai  purchaae  pnoe  otf 
approiomateiy  $810  million.  The  aales  to 
FPL  and  JEA  will  be  made  In  staj^es 
tbroonb  fane  L  t99S. 

There  wUI  be  four  Bt!f»rale  m lea  to 
P-PL  ("FW,  Ciosmns').  At  the  firel  FPL 
Closing,  acheduied  to  occur  m)t  later 
than  fune  30.  IWl.  Geotyia  Power 
proposet  to  sell  FPL  a  17  73%  undivided 
ownership  intercBt  in  Plant  Scherer  Unit 
N'o.  4  and  Che  correspondirTg  pt^rcentafe 
undivided  (nvnerstap  interests  in  the 
PlrtOt  Scherer  Common  Facilities,  the 
Additional  Unit  Common  Facilities  and 
the  Plant  Schervr  Coal  Stockpile 
(coliectiveyy.  "Additional  Property")  for 
u  purchase  price  of  $147.9001)00  At  the 
second  FPL  Clo«uK.  scheduled  to  occnr 
on  or  about  fune  1   1993,  Georjjia  Power 
proposes  to  sell  FPL  a  31  44%  undivided 
ownership  interest  in  Plant  Scherer  Unit 
No  4  and  tbe  corresponding  percentage 
undivided  ownership  interests  in  the 
Additioiial  Property  ftJT  a  purchase  price 
of  S2SZ4»4.0eO.  At  the  third  FPL  Clotung. 
schediiled  to  occur  on  or  about  June  1. 

1994.  Georgia  Power  proposes  to  sell 
FPL  a  ia.SS%  undrvided  ownership 
interest  in  Plant  Scherer  Unit  No.  4  and 
the  corresponding  percentage  undivided 
ownership  interests  in  the  Additional 
Property  lor  a  purchase  pnce  of 
$131.740JXX).  At  the  fourth  FPL  ClosinR. 
scheduled  to  occur  on  or  about  June  1. 

1995.  Georgia  Power  proposes  to  sell 
FPL  a  10.84*  undivided  owvnership 
interest  ia  Piant  Scherer  Unit  No.  4  and 
tlie  corresponding  percentage  undiirided 
ownership  interests  in  the  Additional 
Property  for  a  purchase  pnce  of 
$83,430,000. 

There  will  be  two  separate  sales  to 
IFA  ("lEA  aosings**!-  At  the  first  fEA 
Closinjt.  scheduled  to  occur  not  later 
than  fune  M.  1991.  Georgia  Power  will 
sell  lEA  a  17.73%  undivided  ownership 
interest  in  Plan!  Scherer  Unit  No.  4  and 
the  corresponding  percenta«e  undivided 
owneraiiip  interests  m  the  Additional 
Property  ior  a  purchase  pnce  of 
$147,900,000.  At  the  second  M^A  Closing 
scheduled  to  occur  on  or  about  |une  1. 
1995.  Georfia  Power  will  sell  jEA  a 
5.91%  undivided  ownerstiip  interest  in 
Plant  Scherer  Unit  No.  4  and  the 
corresponding  percentage  undivided 
ownership  interests  in  the  Additioniil 
F>roperty  for  a  purchase  pnce  of 
S46.350.000. 

In  the  event  Georgia  Power  and  FPL 
do  not  consummate  the  transactions 
contemplated  at  the  first  FTL  Closing?. 
JEA  shall  have  an  option  to  withdraw 
from  the  transaction  or  acquire  all  or  a 
portion  of  the  perctrntage  undivided 
ownership  interests  to  be  acqiiirtid  by 
FTH.  at  such  closing  If  Georgia  Power 


and  |£A  do  not  con«wnma1e  the 
transactions  cwitempUted  at  tSe  first 
|EA  Cloainft  or  at  the  second  ]¥A 
Closing.  FPL  9baM  have  the  option  to 
purchase  the  percentage  andivkled 
ownership  interests  to  be  acquired  by 
JEA  at  such  closings  at  the  same 
purchase  pnoe  as  set  forth  in  the 
Owner^ip  Agreement  for  lEA. 

The  purchase  price,  subfect  to 
adjustTnentB,  for  each  sale  represents: 
(1)  The  adjusted  book  basis  of  the  assets 
being  conveyed  plus  (2^  an  amount  to 
compensate  Georgia  Power  for  federal 
and  state  income  taxes  payable  due  to 
permanent  differences  in  book  and  tax 
basis  (such  as  the  equity  component  of 
the  allowance  for  fnnds  used  during 
construction  and  differenres  in  the 
investment  tax  credit  basis)  with  respect 
to  the  sale  by  Georgia  Power  of  such 
percentage  nndivided  ownership 
interest  phis  (3)  a  contribution  towards 
prior  costs  incnrred  by  Georgia  Power 
but  not  recovered. 

Georgia  Power  will  obtain  a  release  of 
such  undivided  ownership  interests  hi 
Plant  Scherer  Unit  No.  4  and  the 
Additional  Property  to  be  sold  to  FPL 
and  lEA  from  the  lien  of  Georgia 
Power's  First  Mortgage  Bond  Indenture. 
Georgia  Power  wiU  use  the  proceeds  of 
the  sale  for  general  corporate  purposes 
(which  may  include  payment  of  short- 
term  debt).  Georgia  Power  is  also 
considering  calling  bonds  at  par  under 
the  terms  of  its  indenture. 

Entergy  Corporation  et  al. 

(70-7851) 

Entergy  Corporation  fEntergy").  225 
liaronne  Street.  New  Orleans.  Louisiana 
70111!.  a  registered  holding  company, 
and  its  wholly-owned  subsidiary 
company.  Electee,  Inc.  ("Electee").  639 
Loyola  Avenue.  New  Orleans.  Louisiana 
70113,  have  filed  an  application- 
declaration  under  sections  6(a),  7,  9(a) 
and  10  of  the  Act. 

Entergy  and  Electee  propose  to 
collaborate  with  Fu^t  Pacific  Networks. 
Inc.  ("FP.N").  a  non-affiliate  Delaware 
corporation,  to  develop  ntility 
applicahons  for  FPN's  patented 
communications  system  ('"PX  System"!, 
including  a  Customer-Controlled  Load 
Management /Automated  Feedback 
System  C'CCLM/AFS"!.  The  CCLM/Are 
would  include  remote  meter  reading  and 
interactive  customer  communications. 

Electee  proposes  tti  issue  and  aell,  and 
Entergy  proposes  to  acquire,  through 
December  31, 1994,  up  to  15.500  shares 
of  Electee  common  stock,  no  par  valoe 
( "Electee  Common"),  in  one  or  more 
series,  for  an  a^regate  cash 
consideration  of  up  to  $15.5  million 
(•Initial  Offrnng").  Electee  proposes  to 


use  the  proceeds  for  the  Initial  Offering 
to  (a)  acquire  an  interest  in  FPN,  pay 

Electee'*  8*M«of  CCIM/AFS 
development  costs,  and  acquire 

licensing  rights  to  CCLM/AFS.  and  [\A 
pay  to  Entergy  Services,  Inc.,  or  other 
associate  companies  or  trade  creditors, 
not  in  extjes*  of  $1.5  million  for  services 
performed  for  Electee  in  the 
development  or  implementation  of  its 
marketing  b^isiness. 

Electee  also  proposes  to  issue  and 
sen.  and  Entergy  proposes  to  acquire,  in 
one  or  more  series,  through  December 
31, 1994,  up  to  an  additional  2,000  shares 
of  Electee  Common  for  an  aggregate 
consideration  of  up  to  $2  million 
("Subsequent  Offering").  Electee 
proposes  to  use  the  proceeds  from  the 
Subsequent  Offering  to  make  additional 
equity  investments  in  FPN  when  desired 
to  maintain  its  equity  position,  to 
provide  additional  funds  for  any 
reasonable  inrrcase  in  the  estimated 
costs  reqtiircd  to  conrplete  the 
development  of  CCLM/AFS,  to  permit 
Electee  to  co-fund  desirable 
enhancements,  and  to  fund  Electee's 
initial  marketing  efforts 

Electee  further  proposes  to  acquire, 
prior  to  December  31. 1991.  up  to  6.5 
million  newly  issued  shares  of  common 
stock  of  FPN.  $.001  per  value  ("FPN 
Common"),  representing  approximately 
9  95%  of  the  ten  issued  and  outstanding 
common  stock  of  FPN.  for  the  aggregate 
amonnt  of  $35  million.  Electee  alst) 
proposes  to  acquire,  through  December 
31. 1994,  additional  shares  of  FPN 
Common  in  order  to  maintain  its 
ownership  interest  in  FPN  at  a  level  of 
at  least  9.95%  but  less  than  10%.  Such 
additional  shares  generally  would  be 
purchased  at  the  lower  of  fair  market 
value  or  the  price  negotiated  with  the 
other  acquirors  (except  that  purchases 
in  response  to  the  exercise  of  certain 
options  and  warrants  would  be  at  fair 
market  value). 

Electee  proposes  to  acquire  from  FI*N 
a  license  for  the  exclusive,  except  for 
FPN.  right  to  market  and  sublease  to 
electric,  gas  and  water  utilities  the  right 
to  manufacture,  use.  sell,  lease  or 
otherwise  provide  to  customers  or  end 
users  the  CCLM/AFS  application  of  the 
PX  S\  stem,  and  other  ntility 
applicabons  of  the  PX  System  that  may 
be  developed,  for  a  fee  of  up  to  $8.5 
million.  Under  ceriain  specified 
conditions.  Electee  may  terminate  the 
arrangements  with  FPN  and  require  it  to 
refund  the  $8.5  million  fee  or  Electee 
may  proceed  with  development  of 
CCLM/AFS  with  a  third  party.  Electee 
will  be  granted  a  security  interest  in 
FP.N  s  technology  and  related  patents 
and  copyrights. 


Electee  proposes  to  acquire  an  option 
to  acquire  FPN's  12%  subordinated 
secured  notes  ("Notes")  for  the 
outstanding  principal  amount  thereof, 
plus  accrued  interest,  from  secured 
lenders  ("Holders''),  at  no  additional 
costs  to  Hectec  if  FPN  is  in  default  of 
its  obligations  thereunder.  The  Notes  are 
secured  by  a  security  agreement,  dated 
as  of  August  2, 199a  granting,  for  the 
benefit  of  the  Holders,  a  security 
interest  and  first  lien  upon  the  assets  of 
FPN.  induding  the  FPN's  accounts 
receivable,  inventory,  equipment  and 
intellectttal  property. 

Electee  has  agreed  to  sponsor  and 
participate  in  field  trials  for  CCLM/AFS 
in  the  Entergy  system's  serx'ice  area  and 
bear  all  of  the  associated  costs.  The 
field  trials  would  involve  one  or  more  of 
FJectec's  associate  companies.  whi<^ 
would  be  reimbursed  by  Electee  for  their 
costs  incurred  in  these  efforts.  Electee 
will  also  pay  50%  of  the  product 
development  costs.  The  total  cost  to 
develop  and  field  test  CCIAI/AF'S  is 
currently  estimated  to  be  approximately 
S3  million,  with  Electee's  share 
estimated  to  be  approximately  $2 
million.  Electee  will  have  the  option  to 
jointly  fund  enhancements  to  CCLM/ 
AFS,  with  the  same  rights  as  those  with 
respect  to  CCLM/AFS. 

FPN  and  Electee  intend  to  market  the 
CCLM/AFS  system  under  joint  control 
to  utilities  for  use  in  connection  with 
their  demand  side  load  management 
programs.  Electee  and  FPN  would  each 
bear  their  own  costs  associated  with 
this  marketing  effort.  FPN  would  be  the 
principal  marketer  and  negotiator  of 
third  party  licenses  with  respect  to 
CCLM/AFS,  as  between  itself  and 
Electee  Electee's  marketing  activities 
would  be  conducted  from  within  the 
Entergy  system  service  territory,  with  no 
additional  personnel  being  hired 
exclusively  for  these  efforts.  Electee's 
marketing  costs  are  currently  estimated 
not  to  exceed  approximately  $250,000  on 
an  annual  basis,  plus  legal  fees  and 
expenses  related  to  the  implementation 
of  particular  agreements.  The  licensing 
arrangements  between  Electee  and  FPN 
provide  that  the  right  to  manofacture, 
use,  sell,  lease  or  otherwise  provide 
CCLM/AFS  to  customers  or  end  users 
would  be  made  available  through 
Electee  to  the  Entergy  system  for  use 
within  its  service  lerriton.'  without 
payment  of  licensing  fees  by  other 
Entergy  system  companies  or  additional 
costs  to  Elecfea 

Electee  would  be  entitled  to  retain 
100%  of  the  revenues  from  the  licensing 
of  any  two  licensees  of  CCLM/AFS  and 
50'\  of  the  revenues  from  the  licensing  of 
all  other  licensees.  In  addition.  Electee 


would  receive  5%  of  the  gross  revenues 
derived  from  all  the  sales  or  leases  by 
FPN  of  CCLM/AFS  units  (except  for 
sales  by  FPN  to  the  Entergy  system 
which  would  be  made  at  preferential 
prices).  FPN  will  also  share  with  Electee 
50'>  of  the  net  profits  from  maintenance 
by  FPN  of  CCLM/AFS  for  licensees 
(other  than  Entergy  system  licenses! 

Southwestern  Electric  Power  Company 

(70-7856) 

Southwestern  Electric  Power 
Company  pSwepco*")  428  Travis  Street. 
Shreveport,  Louisiana  7110L  an  electric 
public-utility  subsidiary  company  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  under  sections  6[a)  andT  of 
the  Act  and  rule  501a)[5)  thereunder. 

Swepco  proposes  to  incur  obligations 
in  connection  w  ith  the  proposed 
issuance  of  Pollution  Control  Revenue 
Refunding  Bonds,  1991  Series  B  (-1991 
Series  B  Bonds"),  through  June  30, 1992, 
by  Titus  County  Fresh  Water  Supply 
District  No.  1  ("District"),  up  to  an 
aggregate  principal  amount  of  $12.29 
million.  The  purpose  of  the  issuance  of 
the  1991  Scries  B  Bonds  is  to  redeem 
S12.29  million  of  the  Districts 
out.'.tanding  Pollution  Control  Revenue 
Bonds,  1974  Series  A  ("1974  Series  A 
Bonds "). 

The  1991  Series  B  Bonds  will  bear 
interest  payable  semi-annually  and  w  ill 
mature  on  November  1,  2004.  Swepco 
anticipates  that  the  1991  Series  B  Bonds 
will  be  sold  by  the  District  pursuant  to 
an  agreement  ("Bond  Purchase 
Agrreement")  in  a  placement  in  which 
First  Chicago  Capita!  Markets,  Inc.  will 
act  as  placement  agent.  Swepco  w  ill  be 
a  party  to  the  Bond  Purchase 
Agreement,  which  will  contain  various 
warranties,  representations  and 
indemnities  by  Swepco. 

Southwestern  Electhc  Povrvt  Company 

(70-7857) 

Southwestern  Electric  Company 
("Swepco  "),  428  Travis  Street. 
Shreveport,  Louisiana  71156,  an  electric 
public-utility  subsidiary  company  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  under  sections  6(a)  and  7  of 
the  Act  and  rule  50(a)(5)  thereunder. 

Swepco  proposes  to  incur  obligations 
in  connection  with  the  issuance,  in  1992. 
of  Pollution  Control  Revenue  Refunding 
Bonds.  Series  1992  ("Series  1992  Bonds") 
by  the  Parish  of  DeSoto.  Louisiana,  a 
Parish  within  the  Commonwealth  of 
Louisiana  (*T)istrict").  up  to  an  agregat£ 
principal  amount  of  $53.5  million.  The 
proceeds  from  the  issuance  of  the  Series 
1992  Bonds  will  be  used  to  redeem  the 


Series  1983  Bonds  on  or  about  January  1. 
1993  at  the  redemption  price  of  103% 
Any  fund?  m  addition  to  the  proceeds  of 
the  premiiiTTi  on  redemption  of  the  Series 
19B3  Bonds  and  the  cost?  of  issuance  of 
the  Series  1992  Bonds  will  be  provided 
by  Swepco  from  internally  generated 
funds  and  shorl-lenr.  borrowings, 

The  Series  1992  Bonds  will  bear 
interest  payable  semi-annually  and  will 
mature  on  December  1,  2018.  and  will  be 
subject  to  certain  mandator^'  and 
optional  redemption  pro\isions  end 
sinking  fund  provisions 

The  Distnc!  and  Swepco  will  enter 
into  a  bond  purchase  agreement  ("Bond 
F*urchase  Agreement")  with  one  or  more 
purchasers  by  )u!y  15  1991  or  as  soon 
thereafter  as  is  practicable  The 
purchasers  would  be  ot>ligated  pursuant 
to  the  Bond  Purchase  Agreement  on  or 
about  Nwember  24.  1992  to  pnrchase 
SS3.5  million  aggregate  principal  amount 
of  the  Series  1992  Bonds. 

For  the  Commission,  by  the  Dimion  of 
Investment  Manajfement.  pitrsuant  to 
dpU-i^c't-d  suthority. 
looatltaD  G  Katz. 
SeirrHcry. 

|FR  Doc.  91-13510  filed  6-6-91.  8:45  am) 
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(Rel.  I»0.  IC— iei76;  812-7721) 

Scottish  Widows  International  Fund,  el 
al.;  Application 

\U\  3-..  1991 

agency:  Securities  and  Exchange 
Comnission  ("SEC  "  or  "CommissJon"). 

action:  Notice  of  sppiication  for 
exempbon  under  the  Investment 
Company  Ad  of  1940  (the  "^940  Act"). 


APPUCANTS:  Scottish  V\idows 
International  Fund  (the    Fund")  and 
Advest,  Inc.  {the  '  Distnbutor") 

REI.IEVANT  t«*0  ACT  SECTIONS:  Order 
requested  under  section  8(c)  which 
would  gran!  an  exemption  from  the 
provisions  of  sections  2!a)(32).  2ta)(35). 
22(e).  and  22<dl  of  the  1940  Ad  and  rale 
22C-1  thereunder. 

SUMPyiAMV  OF  APPOCATIOn:  Appiicanls 
seek  an  order  under  section  6(c)  of  the 
1940  Act  to  permit  the  Fund  to  assess  a 
contingent  deferred  Soles  load  ( "CDSL") 
on  cprtdin  redemptions  of  shares 

FlUMG  DATE:  Thf  .Application  was  filed 

on  May  10  1991 

HEAHtNG  on  NOTIFICATION  Of  HEANINC: 

An  order  grar.tin^  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 


2G452 
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Secretary  and  serving  applicants  with  a 
copy  of  the  rrqiipst,  pcrsDnniilly  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
27.  1991.  and  should  be  accompanied  by 
proof  of  ser\  ice  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  fur  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writins  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street  .\W     VVashinRton.  DC  20549 
Applicants,  Scottish  Widows 
International  Fund,  60  State  Street, 
Boston,  MA  02109:  Advest.  Inc..  280 
Trumbull  Street,  Hartford,  CT  06103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R,  Foundos.  Staff  .-Xttorney  (202) 
272-2190,  or  [eremy  N.  Rubenstein. 
Branch  Chief  1202)  272-3023  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  !s  a  summary  of  the 
application  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Fund  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  The  Fund  offers  its  single  series  of 
shares  through  the  Distributor,  which 
acts  as  the  Fund's  principal  underwriter. 
The  Fund  requests  that  any  relief 
granted  apply  to  any  future  series  of  the 
Fund  as  well  as  to  the  existing  series. 

2.  The  Fund  currently  offers  its  shares 
for  sale  at  net  asset  value  plus  a 
traditional  front-end  sales  charge  which 
decreases  as  the  quantity  of  shares 
purchased  by  any  person  increases. 

3.  The  Fund  proposes  to  eliminate  the 
sales  charge  on  all  purchases  of 
$2,000,000  or  more,  and  to  pay  the 
Distributor  a  CDSL  from  the  proceeds  of 
certain  redemptions  of  shares  initially 
sold  without  a  sales  charge.  The  CDSL 
would  be  imposed  only  in  the  event  of  a 
redemption  transaction  within  twelve 
months  following  the  share  purchase. 
The  CDSL  will  be  equal  to  1%  of  the 
lesser  of  the  net  asset  value  of  the 
shares  redeemed,  or  the  original  cost  of 
the  investment  being  redeemed.  No 
CDSL  will  be  Imposed  when  the  investor 
redeems  amounts  derived  from 
increases  in  the  value  of  the  account 
above  the  original  cost  of  the  investment 
being  redeemed  due  to  increases  in  the 
net  asset  value  per  share  of  the  Fund; 
shares  acquired  through  reinvestment  of 
dividend  income  and  capital  gains 
distributions:  or  an  investment  that  the 


investor  has  held  fur  more  than  12 
months. 

4  In  determining  whether  a  contingent 
deferred  sales  load  is  payable, 
applicants  propose  to  assume  that 
shares,  or  amounts  representing  shares, 
that  are  not  subject  to  any  deferred 
sales  load  are  redeemed  first,  and  other 
shares  are  then  redeemed  in  the  order 
purchased,  except  as  may  otherwise  be 
consistent  with  applicants'  undertaking 
to  comply  with  proposed  rule  6c-10 
under  the  1940  Act  in  the  form  proposed 
or  as  it  may  eventually  be  adopted. 

5.  If  additional  series  aie  created  in 
the  future  and  the  Fund  permits 
exchanges  between  series,  it  i,s 
contemplated  that  no  CDSL  will  be 
imposed  on  exchanges  of  shares  of  any 
series  for  shares  of  other  series.  If, 
however,  the  shares  acquired  in  an 
exchanj^e  are  redeemed  (other  than  in 
connection  with  another  exchange) 
within  twelve  months  following  the 
original  investment,  a  CDSL  will  be 
assessed  at  the  rate  of  1%  of  the  lesser 
of  the  net  asset  value  of  the  shares 
redeemed  or  the  original  cost  of  the 
shares  initially  purchased  and  then 
exchanged.  With  respect  to  all 
exchanges  of  shares  that  are  subject  to  a 
CDSL,  applicants  will  comply  with  rule 
lla-3  under  the  1940  Act  to  the  extent 
applicable, 

6.  Applicants  intend  to  waive  the 
CDSL  on  redemptions  in  connection 
with  (a)  distributions  from  retirement 
plans  qualified  under  Internal  Revenue 
Code  ("Code")  section  401(a)  when  such 
redemptions  are  necessary  to  make 
distributKjns  to  plan  p.irticip.ints;  (b) 
distributions  from  a  custodial  account 
under  Code  section  403(b)(7)  or  an 
individual  retirement  account  (an 
"IRA")  due  to  death,  disability  or 
attainment  of  age  59'i:  (c)  a  tax-free 
return  of  an  excess  contribution  to  an 
IRA;  Id]  distributions  by  other  employee 
benefit  plans  to  pay  benefits:  and  (e) 
distributions  from  a  retirement  plan 
qualified  under  Code  section  401(a)  due 
to  death. 

7.  Applicants  intend  to  provide  a 
credit  for  any  CDSL  paid  in  connection 
with  a  redemption  of  shares  followed  by 
a  reinvestment  effected  within  35  days 
after  the  redemption.' 

.\pplicants'  Legal  .Analysis 

1,  Applicants  assert  that  the 
imposition  of  the  CDSL  would  not  cause 
shares  of  the  Fund  to  fall  outside  the 
definition  of  "redeemable  security"  in 


'  By  Iptler  d«ipd  M.iv  23  1991.  applicants' 
Counsel  rppresenied  thai  ihcy  were  authorized  on 
t>ehatf  of  dppliranig  to  slate  ihal  any  credit  given  to 
an  investor  for  reinvestment  in  the  Kund  will  be 
paid  by  the  Dislnbutor.  not  by  the  Fund. 


section  2{a)(32)  of  the  Act.  Section 
2(a)(32)  defines  redeemable  security  to 
be  a  security  that,  upon  presentation  to 
the  issuer  or  to  a  person  designated  by 
the  issuer,  entitles  the  shareholder  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets. 
Applicants  assert  that  the  imposition  of 
the  CDSL  w  ill  not  restrict  a  shareholder 
of  the  Fund  from  receiving  a 
proportionate  share  of  the  current  net 
assets  of  the  Fund,  but  will  merely  defer 
the  deduction  of  a  sales  charge  and 
make  it  contingent  upon  an  event  which 
may  never  occur.  However,  to  avoid 
uncertainly  in  this  regard,  applicants 
request  an  exemption  from  the  operation 
of  section  2(u)(  J2)  of  the  Act  to  the 
extent  necessary  to  permit  the 
imposition  of  the  proposed  CDSL. 

2.  Applicants  assert  that  the  charge  is 
consistent  with  the  intent  of  the 
definition  of  "sales  load"  in  section 
2(a)(35).  Section  2(a)(35)  defines  sales 
load  to  be  the  amount  properly 
chargeable  to  sales  or  promotional 
expenses  that  are  paid  at  the  time  the 
securities  are  purchased.  In  this  case, 
applicants  will  pay  the  CDSL  to  the 
Distributor  to  reimburse  it  for  expenses 
related  to  the  sale  of  shares:  therefore, 
applicants  submit  that  this  arrangement 
IS  within  the  section  2(a)(35)  definition 
of  sales  load,  but  for  the  timing  of  the 
imposition  of  the  charge.  Applicants 
contend  that  the  deferral  of  the  sales 

c  harge,  and  its  contingency  upon  the 
occurrence  of  an  event  which  may  not 
occur,  does  not  change  the  basic  nature 
of  this  charge,  which  is  in  every  other 
respect  a  sales  charge 

3.  Applicants  assert  that  the 
implementation  of  the  proposed  CDSL 
would  not  violate  section  22(c)  of  the 
Act  or  rule  22c-l  thereunder.  Section 
22(c)  of  the  Act  and  rule  22c-l 
thereunder  require  that  the  price  of  a 
redeemable  security  issued  by  an  open- 
end  management  company  for  purposes 
of  sale,  redemption,  and  repurchase  be 
based  on  the  company's  current  net 
asset  value.  Applicants  contend  that  the 
redemption  price  of  the  shares  of  the 
Fund  18  based  on  current  net  asset 
value.  The  CDSL  cha.-ge  is  then 
deducted  from  this  redemption  price. 
However,  to  avoid  any  question  as  to 
the  potential  applicability  of  section 
22(c)  and  rule  22c-l,  applicants  request 
an  exemption  from  rule  22c-l  to  the 
extent  necessary  to  permit  applicants  to 
impose  the  proposed  CDSL. 

4.  Applicants  request  an  exemption 
from  the  provisions  of  section  22(d)  of 
the  Act  to  permit  the  waiver  of  the  CDSL 
as  described  in  this  notice.  Section  22(dJ 
requires  a  registered  investment 
company,  principal  underwriter,  or 


deal(!r  in  redeeinabie  securities  to  sell 
these  securities  only  at  a  current  public 
offering  price  described  in  the 
company's  prospectus.  Subject  to 
certain  conditions,  rule  22d-l  provides 
an  exemption  from  section  22(d) 
allowing  iflvestinent  oompanies  to 
charge  different  loads  to  different 
classes  of  investors.  Rule  22d-l, 
however.  appli(>s  to  sales  loads  at  the 
time  of  purchase  only.  Applicants 
contend  that  the  policies  underlying  rule 
22d-l  are  equally  applicable  to  waiver.s 
(if  a  deferred  sales  load 

Appticants'  Condition 

If  the  request  to  issue  ttw  order  is 
granted,  applicants  exprt-ssiy  consent  to 
the  foNowinft  condition: 

The  applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  1940  Act  (including  any 
modifications  that  are  proposed  pnor  to 
the  adoption  of  such  ruie)  until  such  rule 
IS  adopted,  and  after  such  adoption  will 
comply  with  such  rule  in  the  form  in 
which  it  is  in  effect  from  time  to  time. 

For  the  Conrmisstor,  by  the  DivnsKjn  of 
Invest/nent  Mana^emenl,  porMiani  lo 
deltjjrttfd  authority. 
lonathaa  C.  Katz. 
Srcrotc'y.  •  ' 

(FRDoc  91-lS309Fif«i  6-6-91:  8:45  amj 
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SMALL  BUSINESS  ADMINISTRATION 

KDedvatlon  of  Otsastar  L.oan  Ar»a  #2S0S)) 

Mississippi  (With  a  Contiguous  County 
in  Arkansas);  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  17, 1991, 1 
find  that  the  Counties  of  Carroll, 
Coahoma,  Grenada.  Holmes, 
Hum.phreys.  Leflore,  Parrola.  Quitman, 
Sharkey,  Sunflower,  Tallahatchie,  Tate, 
Warren.  Washingfton,  and  Yalobusha  m 
the  State  of  Mississippi  constitute  a 
disaster  ares  as  a  result  of  damages 
caused  by  severe  storms,  tornadoes,  and 
flooding  beginning  on  April  26. 1991. 
Applications  for  loans  for  physical 
damage  may  be  Filed  until  the  close  of 
business  on  July  15.  1991.  and  for  loans 
for  economic  injury  until  the  close  of 
business  o.n  February  18,  1992.  at  the 
addressed  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office.  One  Baltimore  Place,  suite  3(X) 
Atlanta,  Georgia.  30308,  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injurv'  loans 
from  small  businesses  located  in  the 
contiguous  counties  of  Atlaia,  Bolivar, 
Calhoun.  Claiborne,  DeSoto.  Hinds, 


Issaquena,  Lafayette,  Madison. 
Marshall,  Montgomery.  Tunica. 
Webster,  and  Yazoo  in  the  State  of 
Mississippi  and  Phillips  County  in  the 

State  of  Arkansas  may  be  filed  until  (be 
specified  date  at  the  above  location. 

Any  counties  contiguous  to  the  al)ove- 
named  primary  counties  and  not  listed 
ht:rein  ha\  e  previously  been  named  as 
priman,-  or  contiguous  counties  in 
another  declaration  for  the  same 
occurrence. 

The  interest  rates  are; 


cent 

For  physical  damage: 

Homeowners  with  Credit  Avati- 

ttt-le  Elsewhere 8.0ai 

Hompown«'rs       v\.thput       Credit 

Available  F,ispwhe,re 4.000 

Business  with  Credit  Available 
Elsewhere -.  - 8,00U 

Business  and  .Mon4Vofii  Organi- 
zations without  Credit  Avail- 
able Elsewhere \J0O0 

Others  (laclud.r^  Non-Profit  Or- 
g.inizationsl        With        Credit 

Availdtile  Elsewhere 8.125 

For  Econc<m.c  Injurv' 

Busintss  find  Small  Agricultural 
Cooperatives  WTthout  Credit 
Available  Elsewhere 4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  250506  and  for 
economic  injury  the  numbers  are  731500 
for  the  State  of  Mississippi  and  731400 
for  the  State  of  Arkansas 

(Catalog  of  Federal  Domestic  Profsrum  Nos. 
59002  and  59008.) 

Dated  May  23  1991, 

Alfred  E.  )udtl. 

Act  trig  Assistant  A  dmrnistrator  for  Disaster 

Assistance. 

[KR  Doo.  91-13541  Filed  6-6-91:  8:45  am] 
BILUNG  CODE  SOZS-OI-H 


Region  IV  National  Advisory  CouncN 
Members;  PubUc  Meeting 

The  U.S.  Small  Business 
Administration  .National  Advi&{:ini' 
Council  located  in  the  geoj^aphical  area 
of  Atlanta,  will  hold  a  public  meetinjj  al 
9:30  am  on  Moruiay,  )uiie  24,  1991   at 
the  Atlanta  Regional  Office.  1375 
Peachtree  Street.  NE>.  Sth  Floor.  Atianta. 
Georgia,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Roger  Cribble.  Acting  Regional 
Administrator,  U.S.  Small  Business 
Administration,  1375  Peachtree  Street. 


NEL,  soite  502.  Atianta.  Georgia  30387- 
8102,  telephone  (404)  347-W99. 

Dated:  May  31, 1991. 

lean  M.  Nowak, 

P  .-rr.'n'  Office  vfAd\-isor}-  Councils. 

[FR  Doc  91-13542  Filed  fr-fe-91. 6:45  am] 

BILLINC  COCC  KI2S-01-N 


Region  V  Advisory  CouncI  Meeting: 
Cttange  in  Date  of  Scheckiled  Meeting 

The  MS.  Small  Bus.iness 
Administration  Region  VI  Advisory 
Cour>cil,  located  ir,  the  geographical  area 
of  Albuquerque,  hos  chanoed  the  date 
for  its  public  meeting  from  Wednesday, 
June  12,  1991.  to  Tuesday,  ]ul>  9,  199L  at 
9  a.m„  at  the  SEA  OfTice,  625  Silver  SW„ 
suite  320.  Albuquerque.  New  Mexico,  to 
discuss  such  matters  as  may  be 
presented  by  rrrembers.  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Tom  W.  Dowell.  District  Directw.  U.& 
Small  Business  Administration.  625 
Silver  SW'..  suite  320.  Albuquerque,  New 
Mexico  87102,  telephone  (505)  766-1886 
or  FTS  474-1888. 

Dated:  May  31, 1991. 

lean  M  Nowak, 

Director,  Office  of  Advisory-  Councils. 

(FR  Doc  9l-13.=i43  Filed  fr«-81;  6:45  amj 

BIU.MC  CODE  WRS-CI-H 


Region  VI  Advisory  CouncM  tieeting; 
Public  Meetirtg 

The  US  S.T.dll  Business 
Administrat;i)n  Region  V  Advisory 
Council  located  m  the  ge^^g-apr,  cal  area 
of  Cleveland,  will  hold  a  putmc  meeting 
at  9:30  ajn  on  Friday,  June  28.  1991.  at 
the  University  of  ,\kron  m  its  new 
building  devoted  tc  the  te.achi.ns:  of 
business.  Akron  Ohio,  to  discuss  .such 
matters  as  miiv  i>e  pre.sented  b\ 
members,  st«.ff  of  the  US  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Norma  M.  Nelson.  District  Director,  U.S. 
Small  Business  Administration.  1240  FjjsI 
Ninth  Street,  room  317.  Cleveland,  Ohio 
44199-2095,  telephone  (216)  522-4180. 

Dated  May  31.  1991. 

lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 

(FR  Doc  91-13544  Filed  6-6-91:  8:45  am| 
BILUNG  CODE  lOZS-ai-ll 
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Region  Hi  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Richmond,  will  hold  a  public  meeting 
from  9  a.m.  to  2  p  m.  on  Thursday,  [une 
27. 1991,  at  the  Holiday  Inn  Crossroads, 
2000  Staples  Mill  Road,  Richmond. 
Virginia,  to  discuss  such  matters  as  may- 
be presented  by  members,  staff  of  the 
U.S.  Small  Business  .•\dministration,  or 
others  present. 

For  further  mformation.  write  or  call 
Dratin  Hill.  jr..  District  Director.  U.S. 
Small  Business  Administration.  P.O.  Box 
10126,  Federal  Building.  Richmond. 
Virginia  23240.  telephone  (804)  771-2741. 

Dated:  May  31, 1991. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
(FR  Doc  31-13S45  Filed  6-6-91;  8:45  am| 

BILLINO  COOE  WSS-OI-M 


UMI 


DEPARTMENT  OF  STATE 

(Public  Notice  14101 

Shipping  Coordinating  Committee; 
Maritime  Safety  Committee  and 
Associated  Bodies;  Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
11  am  on  [une  26,  1991.  in  room  241.5.  at 
U.S.  Codst  Guard  Headquarters.  21(X3 
Second  Street  SW  ,  Washington,  DC 
20593.  This  meeting  will  be  held 
immediately  following  the  meeting  of 
the  Subcommittee  on  Jh-evention  of 
Marine  F''ollution  scheduled  for  9:30  a.m. 
on  that  day  and  announced  in  the 
Federal  Register  on  May  31,  1991.  The 
purpose  of  the  meeting  is  to  report  on 
the  status  of  the  International 
Convention  on  Salvage,  1989.  which  was 
signed  by  the  United  States  in  March 
1990.  and  the  International  Convention 
on  Oil  Pollution  Preparedness,  Response 
and  Cooperation.  1990,  siKred  by  the 
United  States  in  Novemtier  19^iO  .As  the 
Administration  transmits  these 
Conventions  to  the  Senate  seeking  its 
advice  and  consent  to  ratification,  it  is 
interested  m  addressing  any  questions 
that  the  public  may  have  concerning 
either  of  them. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room  Interested  pfTsons 
may  seek  information  bv  writing;  CDR 
W.  St.  I  Chubb,  or  LCDR  R.  G.  Pond,  U.S. 
Coast  Guard  (G-MEP-3).  room  2100. 
2100  Second  Street  SVV  ,  Washington. 
DC  20593  or  by  calling:  (202)  267-0419. 


Ddt.'d   lune  3.  19m 
Geoffrey  O^den. 

C.harman.  Shipping  Coordinating  Committee. 
[VH  Doc  91-13437  Filed  6-6-91:  S^.S  am] 
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SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Inclusion  of  Wildcat  Creek  Flood 
Protection  Project  In  ttie 
Compretiensive  Plan 

agency:  Susquehanna  River  Basin 
Commission  (SRBC). 

ACTION:  Notice  of  public  hearing  on 
proposed  inclusion  of  Wildcat  Creek 
Flood  Protection  Project  in  the 
Comprehensive  Plan. 


DATES:  The  public  hearing  will  be  held 
on  July  29. 1991  at  1:30  p.m. 

ADDRESSES:  The  hearing  will  be  held  in 
the  third  floor  conference  room  of  the 
Commission's  Headquarters  Building  at 
1721  N.  Front  St.,  Harrisburg,  PA  17102- 
2391,  Written  comments  should  be 
submitted  to  Richard  A  Cairo.  Secretary 
to  the  Commission,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Cairo  or  John  D.  Graham. 
SRBC.  at  (717)  238-€423:  also  Gary 
Barone  or  Andy  Malene.  Pa.  Dept.  of 
Environmental  Resources,  at  (717)  783- 
792H 

SUPPLEMENTARY  INFORMATION:  The 
Susquehanna  River  Basin  Commission 
will  hold  a  public  hearing  to  receive 
comments  from  citizens,  government 
agencies  and  others  on  the  proposed 
addition  of  a  Pa.  Dept.  of  Environmental 
Resources  local  flood  protection  project 
to  its  Comprehensive  Plan  for 
Management  and  Development  of  the 
Water  Resources  of  the  Susquehanna 
River  Basin.  The  project  is  located  on 
Wildcat  and  Tinklepaugh  Creeks,  and 
the  Lickawanna  River,  at  the  Borough  of 
Blakely.  Lackawanna  County. 
Pennsylvania. 

The  Susquehanna  River  Basin 
Commission  Compact,  Public  Law  91- 
575,  84  Stat  1509  et  seq  .  requires  the 
Commission  to  maintain  a 
comprehensive  plan  for  the  immediate 
and  long-range  use.  management  and 
development  of  the  water  and  related 
resources  of  the  basin.  Section  12,2(2)  of 
the  Compact  requires  that  all  projects  of 
a  signatory  slate  affecting  the  water 
resources  of  the  basin  be  included  in 
that  plan.  Initially  adopted  in  December 
1973,  the  Plan  provides  a  basinvvide 
strategy  to  guide  the  Commission  and 


others  in  the  management,  use,  and 
conservation  of  the  basin's  resources. 
The  Plan  is  also  used  to  evaluate 
proposed  water  resource  developments 
that  the  commission  must,  by  law, 
approve. 

The  Borough  of  Blakely  Project  will 
include  the  construction  of  rectangular 
reinforced  concrete  channels  on  Wildcat 
and  Tinklepaugh  Creeks.  These  concrete 
channels  will  vary  in  width  from  13  to  35 
feet  and  have  a  total  length  of 
approximately  9,000  feet.  Three  debris 
basins  and  580  feet  of  rock-lined 
trapezoidal  channel  are  also  proposed 
as  part  of  the  project.  In  addition, 
precast  box  culverts  will  be  installed  at 
various  places  along  the  project  and 
three  pedestrian  fool  bridges  and  five 
private  vehicular  crossings  will  be 
constructed 

The  project  will  provide  100-year 
flood  protection  against  high  stages  on 
both  wildcat  and  Tinklepaugh  Creeks 
within  the  Borough  of  Blakely.  Estimated 
cost  of  the  project  is  5.3  milion  dollars. 

The  Commission  has  agreed  to 
consider  this  project  for  adoption  into 
the  Comprehensive  Plan.  Adoption  into 
the  Comprehensive  Plan  will  affirm  the 
project  compliance  with  the  goals  and 
objectives  of  the  Comprehensive  Plan, 
thus  clearing  the  way  for 
implementation  by  the  Commonwealth 
of  Pennsylvania. 

The  hearing  will  be  informal  in  nature. 
Interested  parties  are  invited  to  attend 
the  hearing  and  to  participate  by  making 
oral  or  written  statements  presenting 
their  data,  views,  and  comments  on  the 
proposed  Comprehensive  Plan 
additions.  Those  wishing  to  personally 
appear  to  present  their  views  are  urged 
to  notify  the  Commission  in  advance 
that  they  desire  to  do  so.  However,  any 
person  who  wishes  to  be  heard  will  be 
given  the  opportunity  to  be  heard 
whether  or  not  they  have  given  such 
notice.  After  the  hearing,  the 
Commission  will  evaluate  whether  to 
adopt  the  project  into  the 
Comprehensive  Plan. 

A  more  detailed  description  of  the 
project  IS  available  upon  request  to 
Richard  A.  Cairo,  Secretary, 
Susquehanna  River  Basin  Commission, 
1721  North  Front  Street,  Harrisburg, 
Pennsylvania,  17102-1291,  (717)  238- 
0423.  Additional  information  on  the 
project  can  also  be  obtained  from  Gary 
Barone  or  Andy  Malene,  Pa.  Dept.  of 
Environmental  Resources,  P.O.  Box  1467, 
Harrisburg,  PA  17120,  (717)  783-7928. 

Authority:  Susquehanna  River  Basin 
Comp.icl.  84  Stat  1509  et  seq 


Dated:  May  31, 1991. 
Robert  ].  Bielo. 

E\fvutive  Director. 

[FR  Doc.  91-13457  Filed  6-6-91:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Action  Witti  Regard  to  Duties 
Increased  In  ttie  Japan  Semiconductor 
Case 

summary:  Pursuant  to  authority 
delegated  by  the  President  in 
Proclamation  No.  5631  of  April  17,  1987, 
the  United  States  Trade  Representative 
hereby  suspends  all  remaining  increased 
duties  on  imports  of  high  performance 
portable  and  desktop  computers,  and 
electropneumatic  hammers  from  Japan 
because  of  Japan's  progress  in 
implementing  its  obligations  under  the 
U.S. -Japan  Arrangement  concerning 
Trade  in  Semiconductor  Products  dated 
September  2, 1986  (the  "igBe 
Arrangement'"),  and  because  the  market 
access  objectives  are  expected  to  be 
fully  realized  within  the  framework  of  a 
new  arrangement  scheduled  to  enter 
into  force  on  August  1. 1991. 
EFFECTIVE  DATE:  This  action  becomes 
effective  upon  the  date  of  the  entry  into 
force  of  the  1991  Arrangement  Between 
the  Government  of  Japan  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in 
Semiconductor  Products.  The  Office  of 
the  U.S.  Trade  Representative  will 
publish  a  notice  in  the  Federal  Register 
in  advance  of  the  date  of  entry  into 
force. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Richards  or  Sarah  Hall,  (202) 
395-6160  (for  technical  and  policy 
information):  Timothy  Reif,  (202)  395- 
6800  (for  legal  issues). 
SUPPLEMENTARY  INFORMATION:  On  April 
17,  1987,  the  (^resident  determined,  under 
section  301  of  the  Trade  Act  of  1974,  as 
amended  {"Acf),  19  U.S.C.  2411,  that 
the  Government  of  Japan  had  not 
implemented  or  enforced  major 
provisions  of  the  Arrangement  and  that 
this  was  inconsistent  with  the 
provisions  of,  or  otherwise  denied 
benefits  to  the  United  Stales  under,  the 


Arrangement;  and  was  unjustifiable  and 
unreasonable,  and  constituted  a  burden 
or  restriction  on  U,S,  commerce  (.52  ¥K 
13419). 

In  response,  the  President  proclaimed 
increases  in  customs  duties  to  a  level  of 
100  percent  ad  valorem  on  certain 
products  of  Japan  and,  accordingly,  by 
Proclamation  No.  5631  raised  duties  on 
specified  products  of  Japan  (52  FR 
13412). 

On  June  15,  1987,  the  USTR 
determined  to  suspend  the  increased 
customs  duties  on  20-inch  televisions 
from  Japan,  based  upon  Japan's 
improved  compliance  with  some 
obligations  under  the  Arrangement  (52 
FR  22693).  On  this  basis  the  USTR 
determined  that  suspension  of  the 
increased  duties  on  20-inch  color 
televisions  from  Japan  was  in  the 
interest  of  the  United  States. 

Further,  on  November  9, 198",  (52  FR 
43146)  the  USTR  determined  that  it  was 
in  the  interest  of  the  United  States  to 
suspend  the  increased  duties  imposed 
by  Proclamation  No.  5631  on  certain 
power  hand  tools,  18-  and  19-inch  color 
televisions,  and  low  performance  16-bit 
desktop  computers  from  Japan  as  a 
result  of  price  increases  eliminating  the 
unfairly  low  pricing.  Consequently,  the 
USTR  suspended  the  increased  d^'ties 
imposed  by  Proclamation  No.  5631  on 
certain  power  hand  tools,  18-  and  19- 
inch  color  televisions,  and  low- 
performance  16-bit  desktop  computers 
the  product  of  Japan. 

As  a  result  of  Japan's  progress  in 
implementing  its  market  access 
obligations  under  the  1986  Arrangement 
and  because  the  market  access 
objectives  are  expected  to  be  fully 
realized  within  the  framework  of  the 
1991  Arrangement,  I  have  determined 
that  it  is  in  the  interest  of  the  United 
States  to  suspend  the  increased  duties 
on  the  remainder  of  the  products  of 
Japan  subject  to  increased  duties  under 
Proclamation  5631,  Consequently,  I 
hereby  suspend  the  increased  duties 
imposed  by  Proclamation  5631  on 
certain  products  covered  by  tariff  items 
9903.41.15.  9903.41.20  and  9903.41.30  The 
Harmonized  Tariff  Schedule  of  the 
United  States  is  modified  to  reflect  the 
suspension  of  the  increased  duties  for 


articles  provided  for  in  those  tariff 
Items,  as  set  forth  in  the  Annex  hereto. 

This  dete.'-mination  shall  be  published 
in  the  Federal  Register. 
S.  Linn  Williams. 
Acting  United  States  Trade  Representative. 


Annex 

Articles  from  Japan: 

9903.41.15 — Automatic  data  processing 
machines,  of  the  type  of  which 
constituent  units  are  integrated  in 
the  same  housing,  whether  finished 
or  unfinished,  which  incorporate  a 
microprocessor-based  calculating 
mechanism,  are  capable  of  handling 
data  words  of  at  least  16-bits  off  the 
microprocessor,  and  are  designed 
for  use  with  a  non-cathode  ray  tube 
(non-CRT)  display  unit,  whether  or 
not  capable  of  use  without  an 
external  power  source  (provided  for 
in  subheading  8471.20). 
Automatic  data  processing  machines, 
of  the  type  of  which  the  constituent 
units  are  separately  housed, 
whether  finished  or  unfinished, 
which  incorporate  a 
microprocessor-based  calculating 
mechanism,  are  capable  of  handling 
data  words  of  at  least  16-bits  off  the 
microprocessor,  designed  for  use 
while  affixed  to  or  placed  on  a 
table,  desk,  or  similar  place: 

9903.41.20 — Having  a  m.icroprocessor- 
based  calculating  mechanism 
capable  of  directly  handling 
memorj'  of  over  8  megabits 
(provided  for  in  subheading 
8471.91). 
Rotarj'  drills,  not  battery  powered, 
with  a  chuck  capacity  of  Mz  inch  or 
more;  electropneumatic  rotary  and 
percussion  hammers:  and  grinders, 
Sanders,  and  polishers,  (except 
angle  grinders,  sanders  and 
polishers,  belt  sanders,  and  orbital 
and  straight-line  sanders).  the 
foregoing  which  are 
electromechanical  tools  for  working 
in  the  hand  with  self-contained 
electric  motor: 
9903.41.30 — ^Electropneumatic  rotarj'  and 
percussion  hammers  (provided  for 
in  subheading  8508.80). 

(FR  Dec  91-135~9  Filed  6-6-^1;  8:45  amj 
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TTiis  secttoo  of  tfie  FEDERAL   REGISTER 
cotitams   notices   o<    meetings   pubttshed 
under   tf>e   "Governrnsol   In  the   Sunshrw 
Act-    (Pub    L.   94-409)   5   use.    552b<e)(3) 


FCDCRAL  DCPOSTT  INSURANCE 
COIWOflATIOM 

Nkitice  of  Joint  A^^ency  Meeting 

F^irsuant  to  the  provisions  of  the 
"Government  m  the  Sunshine  Act"  (5 
U.S  C  bSZbi,  not»ce  )s  hereby  Riven  thjt 
at  2.17  pjn.  on  Tuesday,  June  4,  IWl.  the 
Federal  Deposit  Insurance  Corporation  s 
Board  of  Directors  met  (ointiy  with  the 
Board  uf  Directors  of  the  Resolution 
Trrist  Corporation  m  open  session  to 
consider  a  statement  of  poltcy  regarding 
the  payment  of  state  and  1<jch1  property 
taxes. 

In  calling  the  meeting,  the  Board 
lietermined.  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  8ect)nded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryaa,  Jr.  [Offiie  of 
Thnft  Supervision).  Vice  Chairman 
.A-ndrew  C  Hove.  Jr,  »nd  Chdirman  L 
William  Seidman,  that  Corporation 
iiiisiness  required  its  consideration  of 
Ihe  matter  on  less  than  seven  days' 
notice  to  the  publK:  and  that  bo  notK:e 
earlier  than  May  30, 1991.  was 
practicable 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Sfrret, 
NW  ,  Washington.  DC. 

Dated:  |t8>e  !k  19fn 
FediTrtl  Deposit  InsurniKe  Corporation. 
Rok«rt  E.  Fekliiiaii. 

Deputy  E*e(  nOve  Stt  rrlory. 

\\rR  Uoc  91-I3«ai  Piled  6-5-ftl;  12fl8pnil 
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FCOCRAL  DEPOSIT  INSURANCE 
CORPORA  TIOM 

Notice  L)f  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  [5 
use  552b)   notice  Is  hereby  j^iven  that 
at  2  30  p  m   on  Twsday,  Junp  4.  IWl.  the 
Board  of  Directors  of  the  Feder.ii 
Dep<j9it  Insurance  Qirporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  probable 
f.ii'.ure  of  certain  insured  banks 

Applications  of  Woodford  County 
Bank.  El  Paso,  liltnois,  an  insured  state 
nonmcmber  bank,  for  consent  to  acquire 
certain  assets  and  assume  the  liability 


to  pay  deposits  of  the  El  Paso  Branch  of 
Citizens  Savings  Bank.  F.S.B..  Normal 
Illinois,  a  Federally  chartered  thriQ 
mstitution;  and  for  consent  to  convert 
deposits  from  the  Savings  Association 
Fund  to  the  Bank  insurance  Fund  as 
contemplated  by  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989. 

Administrative  enforcement 
proceedings. 

Proposed  contract  for  legal  Division 
Management  Information  System. 

Reports  of  the  Office  of  Inspector 
General: 

Audit  Ri'port  re: 

Beverly  Hills  Federal  Savings  Bank.  Laguna 
Hills.  California.  Aisistance  Agreement. 
Case  Number  0-3930  (Memo  dated  May 
6.  1991) 
.\udit  Report  re; 
Chisolm  Federal  Savintjs  A  Lonn 
Association,  Kinsfisher.  Oklahoma. 
Asiiiitance  Agreement.  Case  Number 
SWP-mOc  (Memo  dated  April  29.  liWl) 
Audit  Report  re 
First  Heights.  F  S.A..  Houston,  Texas  and 
Heights  of  Texas.  F.S.B.,  Houston,  Texas. 
Assistance  Agreement.  Case  Number 
SWP-Cn3/cn4c  (Memo  dated  May  19. 
1<»1) 
Audit  Report  re: 
Sunbelt  Savings.  F.S3..  Irving.  Texas. 
Assistance  Ajireement.  Case  Number 
SWP-OOSc  (Memo  da'ed  May  3.  1991) 
Aidit  Report  re 
The  Permanent  SavmRS  Bank.  Niagara 
Falls.  New  York  (424«)  (Memo  dated  May 
IX  19»1) 
A  idit  Report  re: 
Inventory  Closing  Procedures.  Addison 
Consolidated  Office  (Memo  dated  May 
14.19911 
Audi  I  Rt>port  re: 
bivenlory  Closing  Procedures,  Orlando 
Consolidated  Office  fM^'mo  dated  May 
1,1.  1991) 
.•\udit  Report  re- 
Procurement  and  Control  of  Property 
Managers.  Orlando  Cnnso^iiattnJ  Office 
(Memo  dated  May  17. 1991) 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C. 
Mope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by  Vice 
Chairman  Andrew  C.  Hove.  Jr..  Directi^r 
T.  Timothy  Ryan.  Jr  (Office  of  Thrift 
Supervision),  and  Chairman  L.  William 
Seidman  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 


the  matters  in  a  meeting  open  to  public 
obsei%ration:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6). 
(c)(8),  (c){9)(A)(ii),  and  (c)(9MB)  of  jhe 
■"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)[2),  (c)(6),  (c)(8), 
(c](9)(A)(ii).  and  (c)(9)(B). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W,  Washington. 
DC. 

Dated:  June  S.  1991 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feidraan. 
Deputy  Executive  Secretary. 
!FR  Doc  91-13682  Filed  6-5-91.  12:06  pmj 

BILUNQ  COOC  1714-01-11 

BOAMO  or  OOVeRNORS  OF  THf  FCOCHAL 

RESERVE  SYSTEM 

TIME  AMD  DATE:  10:00  a.m.,  Wednesday. 

June  12, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N  W  .  Washington.  D.C  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

1  Proposed  establishment  of  an  all- 
plectronic  Automated  Qearing  House  (AQI) 
service.  (Proposed  earlier  for  put>lic  comment. 
Docket  No.  R-OTia.) 

2  Pnjposed  1992  Federal  Reserve  Bank 
budget  objective. 

3  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
vmU  be  available  for  listening  in  the  Board's 
Freedom  of  Informatkw  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  callinR 
(202)  452-36«4  or  by  writing  ta 
Freedom  of  Information  Office,  Board  of 

Ciovemors  of  the  Federal  Reaerve  System. 

Washington.  DC.  205S1 

CONTACT  PERSON  FOR  MORE 
INFORMATKMC  Mr  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  )une  5,  1991. 
lennifer  |.  lohnson, 

Assiicictf  St'fivlary  of  die  Board. 

[iH  Doc.  91-13669  Filed  6-5-91;  11:18  am) 

BtLUNO  cooc  SaiO-OI-M 

BOARD  OF  OOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11.00 
a.m..  Wednesday.  June  12.  1991, 


following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  June  5, 1991, 
Jennifer  J.  lohnson. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  91-13670  Filed  6-5-91;  11:18  am] 

BILLING  cooc  CJIO-CI-M 

U.S.  INTERNATIONAL  TRADE  COMMISSION: 

[usrrcsE-91-171 

TIME  AND  DATE:  Tuesday.  June  11, 1991 
at  10:30  a.m. 

PLACE:  Room  101,  500  E  Street  SW., 
Washington.  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1  Agenda 

2.  Minutes, 

3.  Ratifications. 

4.  Petitions  and  complaints. 

5.  Inv  731-TA-S81  (Preliminary)  (Hand- 
held aspherical  indirect  ophthalmoscopy 
lenses  from  Japan) — bnefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  252-1000. 

Dated:  May  29,  1991 
Kenneth  R.  Mason, 

Secretary. 

[VR  Doc.  91-13665  Filed  6-5-91;  11:18  am] 

BtLLINO  cooc  7t)30-(»-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  requires  that  the  previously 
announced  closed  meeting  (Federal 
Register.  June  5, 1991)  scheduled  for  9:30 
a.m.  on  Tuesday,  June  11, 1991,  include 


the  following  additional  item,  which  is 
closed  to  public  ob8er\'ation; 

Administrative  Action  under  Section  206  of 
the  Federal  Credil  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii)  and 
(9)(B). 

The  Board  voted  unanimously  to  add 
this  item  to  the  closed  agenda. 
The  previously  announced  items  are: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings 

2.  Administrative  Actions  under  Section 
201  of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8),  {9)(A)(ii),  and 
(9)(B) 

3  NCUA  Delegations  of  Authority.  Closed 
pursuant  to  exemption  (2) 

4  Midsession  Budget  Review  Closed 
pursuant  to  exemptions  (2)  and  (9)(B). 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board. 
Telephone  (202)"  682-9600 
Becky  Baker. 

Secretary  of  the  Board. 

[PR  Doc  91-13831  Filed  6-5-91;  8:52  am) 

BILUMG  cooc  7S3S-01-M 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Board  of  Directors'  Meeting 
ACTION:  The  Pennsylvania  Avenue 
Development  Corporation  announces 
the  date  of  their  forthcoming  meeting  of 
the  Board  of  Directors. 
DATE:  The  meeting  will  be  held 
Wednesday.  June  19, 1991,  at  10.00  am 
ADDRESS:  The  meeting  will  be  held  at 
the  Pennsylvania  Avenue  Development 
Corporation,  Suite  1220N,  1331 
Pennsylvania  Ave..  NW.  Washington. 
DC. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  36 
Code  of  Federal  Regulations  part  901, 
and  IS  open  to  the  public. 

Dated  June  3.  1991. 
M.J.  Brodie, 
E.xeciilive  Director 

|FR  Doc  91-13-46  Filed  5-&-91,  3:23  pmj 
BIUJNG  CODE  7S3O-01-M 

UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  June  3, 1991,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  July  1, 1991.  in 
Washington,  l3c  The  members  will 
consider  the  Postal  Rate  Commission's 
May  24, 1991.  Opinion  and  Further 
Recommended  Decision  in  Docket  No. 
R90-1. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 


Governors  Alvarado.  Daniels,  del  Junco. 
Gnesemer,  Hall.  Mackie,  .Nevm  Pace 
and  Setrakian;  Postmaster  General 
Frank.  Deput\  Postmaster  General 
Coughlin,  Secretary  to  the  Board  Harris. 
and  General  Counsel  Hughes. 

The  Board  determined  that  pursuant 
to  section  552b(cl(31  of  title  5.  United 
States  Code,  and  section  ".3(c)  of  title 
39,  Code  of  Federal  Regulations,  the 
discussion  of  this  matter  is  exempt  from 
t-he  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  [5 
use,  532b!b)],  because  il  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  title  39, 
United  States  Code  (having  to  do  with 
postal  ratem,3king,  mail  classification 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  seclion"410[c)t4)  of  title  39.  United 
States  Code. 

The  Board  determined  further  that 
pursuant  to  section  552b(c){10)  of  title  5 
United  States  Code  ar.d  section  7.3(j)  of 
title  39,  Code  of  Federal  Regulations, 
this  discussion  is  exempt  because  it  is 
likely  to  specifically  concern 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding  involving  a 
determination  on  the  record  after  an 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  the  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6!a]  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Ser\-ice  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
obser\ation  pursuant  to  section  552b(c) 
(3)  and  (10)  of  title  5.  United  States 
Code;  section  410(c)(4)  of  title  39,  United 
States  Code,  and  section  7.3  (c)  and  (j) 
of  title  39.  Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board  David  F.  Harris. 
at  (202)  268-^800 
David  F.  Harris. 
Secrftary 
[FR  Doc  91-13735  Filed  6-5-91;  2:57  pmJ 

BILUHG  cooc  7710-12-11 

RESOLUTION  TRUST  CORPORATIOM 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S  C.  552b),  notice  is  hereby  given  that 
at  2:32  p  m.  on  Tuesday.  June  4. 1991.  the 
Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  matters  relating  to  (1)  the 
resolution  of  failed  thrift  institutions.  (2) 
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contracting  activities,  and  (3)  the 
issuance  of  securities  backed  by 
m(}rtgage8. 

In  callms  tlie  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  !r  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency  |,  concurred  in  by 
Chairman  L  William  Seidnian.  Vice 
Chairman  .'\ndrew  C.  Hove.  Jr ,  and 
Director!  Timothy  Ryan.  |r  (Director 
of  the  Office  of  Thnft  Supervision),  that 


Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
could  be  considered  m  a  closed  meeting 
by  Hufhonty  of  subsections  (4).  (8). 
(9)|Ai(n),  (9)(B)and(10).  of  the 
Cuvemment  m  the  Sunshine  Act "  (5 
U.S.C.  552b]. 


The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550 — 
17th  Street,  N.W..  Washington,  DC. 

Dated   )une  5,  1991, 
Resolution  Trust  Corporation. 
John  M,  Buckley,  Jr. 

E-\ecjt:  ve  Secretary 

(fR  Doc  ffl-13-33  Filed  6-6-91,  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

iFRL-3823-5| 

RIN  2040-AB51 

Drinking  Water  Regulations 

Maximum  Contaminant  Level  Goals 
and  National  Primary  Drinking  Water 
Regulations  for  Lead  and  Copper 

AGENCY:  F.m  .ronmental  Protection 

Akjfncy. 

action:  Final  rule. 

summary:  In  this  notice.  EPA  is 
promulgating  mdximum  contaminant 
level  goals  (MCL('.s)  and  national 
primary  drinking  wafer  regulations 
(NPDVVRs)  for  controlling  lead  and 
copper  in  drinking  water.  EPA  is 
promulgating  an  MCLG  of  zero  for  lead 
and  an  MCLG  of  1.3  mg/L  for  copper. 
EPA  is  promulgating  an  NPDWR  for  lead 
and  copper  consisting  of  a  treatment 
technique  requirement  that  includes 
corrosion  control  treatment,  source 
water  treatment,  lead  service  line 
rpplarement.  and  public  education. 
EFFECTIVE  DATE:  The  provisions  of  40 
CFR  141  B6,  141  8:-  141.88.  141.89.  141.90. 
141  91   142  14,  142.15,  142.16,  and  142.17 
Alii  bf  tffe*  tive  on  June  6. 1991.  The 
remainder  of  the  rule  shall  become 
effective  Nov.  6.  1991.  The  incorporation 
by  reference  of  certam  publications 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
I'lnee,  1991 

ADDRESSES:  The  rulemaking  record, 
in(  1  idng  public  comments  on  the  rule, 
the  comment/response  document, 
applicable  Federal  Register  notices, 
other  major  supportmg  documents,  and 
a  copy  of  the  index  to  the  public  docket 
for  this  rulpmaking.  are  available  for 
review  at  EP.X  s  Drinking  Water  Docket: 
401  M  Street.  SW.;  Washini,ton.  DC 
20460.  For  access  to  docket  materials 
call  (202)  382-3027  between  9  am  and 
3:30  pm  Eastern  Standard  Time.  Major 
supporting  documents  cited  in  the 
reference  section  of  this  notice  are  also 
available  for  inspection  at  the  Drinking 
Water  Supply  Branches  in  EPA's 
Regional  Offices,  listed  below. 
[  JFK  Federal  Building.,  Room  2203. 

Boston.  MA  02203 
Phone:  (617)  565-3802,  Jerome  Healey 
U.  26  Federal  Plaza,  Room  824,  New 

York.  NY  10278 
Phone:  (212)  264-1800,  Walter 

Andrews 
III.  841  Chestnut  Street.  Philadelphia,  PA 

1U1U7 


Phone;  (215)  597-8227.  Jeff  Hass 
iV  345  Courtland  Street.  Atlanta,  GA 
30365 
Phone:  (4(>41  347-2913.  Allen  Alley 

V  .  230  S  Dearborn  Street,  Chicago,  II. 

60604 
Phone:(312)  353-2152.  Edward  Walters 

VI  1+45  Ross  Avenue.  Dallas,  TX  75202 
Phone'  (214)  255-7155,  Tom  Love 

\'!I.  726  Minnesota  Avenue.  Kansas 
City,  KS  66101 
Phone:  (913)  551-7032,  R.ilph 
Langf'meier 

VIII.  One  Denver  Place.  999  l8th  Street. 
Suite  300,  Denver,  CO  80202 

Phone   (303)  293-1408.  Chet  Pauls 

IX.  1235  Mission  Street,  San  Francisco, 

CA  94103 
Phone:  (415)  744-1817,  Steve  Pardieck 

X.  1200  Sixth  .Avenue,  Seattle,  WA  98101 
PhoDf  (206)  442-4092,  [anis  Hastings 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Cohen,  Office  of  Drinking  Water 
(WH-550),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  DC  20460.  (2021  382-54,56. 
or  one  of  the  EP.A  Regional  Office 
contacts  listed  above.  For  further 
information,  call  the  U.S.  EPA  Safe 
Drinking  Water  Hotline  between  8:30  am 
and  5  pm  Eastern  Time,  Monday  through 
Friday  excluding  Federal  holidays,  by 
telephoning  toll-free  1-800-426-4791 
nationwide. 

Table  of  Contents 

List  of  Tables  and  Figures 

Glossary  of  Terms 
Abbreviations 

L  Statutory  Requirements 
II.  Background 

A.  Regulatory  Background 

B  Overview  of  F*roblem 

1.  Lead 

a.  Occurrence  in  Source  Water  and 
Distributed  Water 

b.  Occurrence  as  a  Corrosion  By-Product 

2.  Copper 

a.  Occurrence  in  Source  Water  and 
Distributed  Water 

b.  Occurrence  as  a  Corrosion  By-Product 
III  MCLGs  for  Lead  and  Copper 

A.  MCLG  for  Lead 

1.  Blood  Lead  l^vel  of  Concern 

2.  Contribution  of  Water  Lead  to  Blood 
Lead  Levels 

a.  Blood  Lead  to  Water  Lead  Relationship 

b.  Contribution  of  Drinking  Water  to  Total 
Lead  Intake 

3.  Carcinogenicity  of  Lead 

4.  Multinational  Business  Services  Petition 
B  MCLG  for  Copper 

IV,  National  Primary  Drinking  Water 
Regulations  for  Lead  and  Copper 
A  Comments  on  Proposed  Two-Part 
Approach 

B.  Rationale  for  Treatment  Technique  . 
Approach 

I   Response  to  Comments  on  Treatment 

Technique  and  MCL 
2.  Amendment  to  Definition  of  MCL 


C.  Summary  of  Final  Regulatory  Approach 
1  Final  Action  Levels 

a.  Action  Level  for  Lead  in  School  Drinking 
Water 

2.  Corrosion  Control  Requirements 

(SS  141.81  and  141.82) 
a  Water  Systems  Serving  Greater  Than 

50.000  People 
i.  Conduct  Tap  Sampling  (§  141.81(d)(1)) 
ii.  Conduct  Studies/Recommend  Treatment 

to  State  |§  141, 81(d)(21) 
iii.  State  Designation  of  Optimal  Corrosion 

Control  (5  141.81(d)(3)) 
iv.  Installation  of  Optimal  Corrosion 

Control  (5  14181(d)(4)) 
v.  Followup  Monitoring  (§  141.81(d)(51) 
vi.  Slate  Designation  nf  np|im»l  Wat>?r 

Quality  Parameters  (S  141.81(dl(6)) 
vii.  Continues  Operation  and  MonitonnK 

(}14181(d)(7)l 
viii.  Modification  of  State  Treatment 

Decisions  |§  141  82(gl) 
ix.  Treatment  Decisions  hy  F.P.A  in  Lieu  of 

the  Stated  142  19) 

b.  Water  Systems  Serving  50.000  or  Fewer 
people  (Medium  and  Small  Systems) 

i.  Conduct  Tap  Sampling  (5  141  81(el(l)| 
ii.  System  Recommendation  on  Optimal 

Treatment  (§  141.82(9)) 
iii.  State  Decision  to  Require  Corrosion 

Control  Studies  Control  or  Corrosion 

Control  Treatment  (}  141,81(e)(2]) 
\\   Conduct  Corrosion  Control  Studies 

l§  141,81(ell3!) 
V   State  Designation  of  Optimal  Corrosion 

Control  After  Corrosion  Control  Studies 

(J  141.81(p)(411 
vi.  Installation  of  Optimal  Corrosion 

Control  !§  1418](e)(5i! 
viL  Followup  Monitoring  (5  141.81(c)(G)) 
viii.  State  Designation  of  Optimal  Water 

Quality  Parameters  (§  141,ai(e)17)) 
ix.  Continued  Operation  and  Monitoring 

(I  141,81(e)(811 
X.  Modification  of  Slate  Treatment 

Decisions  i§  141  82(8l) 
xi.  Treatment  Decisions  by  KP.'V  in  Lieu  of 

the  State  (5  142.19) 

3.  Source  Water  Treatment  Requirements 
(§141.83) 

4.  Public  F.ducation  Requirements  (§  141.85) 

5.  Lead  Service  Line  Replacement 
Requiremerls  ({  141.84) 

D  Determination  nf  Best  Available 

Technology 
E.  Corrosion  Control  Treatment 
1.  Available  Treatments 
a  Cost  and  P.ffec  tiveness  of  Corrosion 

Control  Treatment 

b.  Secondary  Effects  of  Corrosion  Control 

c.  Technical  Assistance  with  Corrosion 
Control  Treatment 

2  Rationale  for  Final  Corrosion  Control 
Treatment  Approach  and  Summary  of 
Changes  From  Proposal 

a.  Action  U'vels 

i.  pH  .^(,tlon  Level 

ii.  Lead  A.  tion  Ij'vel 

(A).  Action  Level  of  0.015  mg/L  in  No  More 
Than  10  percent  of  Tap  Samples  for 
Small  and  Medium-Sized  Systems 

|D).  Treatment  Requirements  for  Large 
Water  Systems 

Iii.  Copper  Action  Level 

iv.  Alkalinity  Action  Level 


Federal  Register     /  VoL  56.  Na  110  /  Friday,  June  7,  1991   f  Rules  and  Regulaekms 


2M61 


v.  Inhibitor  Residual  Concentration 
b.  Modification  of  Treatment  Plan 

Approach 
c  Scheduie  Far  Compietirig  Cfwrosfon 

Control  Steps 
I  Time  Allowed  for  Sy«iejn«  lo 

Recom.mend  Treatment  to  State 
ii.  Time  Allowed  to  Cond-uct  torroston 

Control  Studies 
iii.  Time  for  State  .^pproval  'Designalion  of 

TreatrnfTit 
iv.Tim*  »o  Instatl  TreatmM-.l  arvd  CofiipleU' 

Follov»-«p  Miwitoring 
V  Time  For  State  Revfew  of  Results  and 

Uewgnation  o(  Optimal  Wat-tf  Q«a!ity 

Parameters 
d  Corrosion  Control  Studies 
e  Slate  Approvah'DesignHtion  of  Corrosion 

Control  Treatment 
f  Installalion  of  Trealmrnl 
g  Slate  De«>gnat«tn  of  Optimal  Water 

QuaLty  Parameters 
h   Modification  o^OplHTiai  Water  Quality 

Parameters 
.3  Responsibility  for  Corrosion  Control 

Treatment 
F.  Source  Water  Treatment  Requirements 
1.  Source  Water  MCI. 
I.  Terhnologiral  snd  Econom.rc  Feasibility 

of  BATb 
a  Effect  of  BATS  on  Corrosivity 
b.  Costs  of  Treatment 
3.  Fm»l  Rt?qtnreraenlsi 

a,  NVuQitonng  tor  Source  V»at«*r,  1  reatrnvri' 
R  e  c  o  mmend  ii  Ii  on« 

b.  Slate  Determinatton  of  Source  Water 
Treatment 

r   InsTallalion  of  T-eatmenl 

d  State  Rpvtev>  o!  Trrri'menl 

e.  Contimied  Operation  and  Mamlenanoe 

C,  P»Wic  Educ«t)on  R^equirerwots 

1.  Autiionty  to  Require  Public  Education 

2.  Effectivenew  lA  Public  Education 

3  Re«paBi>ibtiily  for  Development  and 
pAalualion  of  Program 

4  Content  of  Public  Education  Projfram 

a.  Flushuig  Water 

b.  Snpplcmenlal  Testing  Program, 

5.  Delivery  of  Publrc  Education  Program 
fi  \on-Trar;<ient.  NorY-Commonily  Water 

Systems 
H   Lead  Service  Line  Rt'plat.err»en1 

1.  Comments  on  Lead  Service  Line  Frogr»im 

2.  Authority  to  Replace  Service  Lines 

3.  Cost  ar.d  Elffectiveness  of  Lead  Service 
Line  Replacement 

a  Contributions  of  Service  Lines  to  Lead 
Lev  els  at  the  Tap 

b,  Partidl  U'ad  Service  Line  Replacement 

c.  Current  Repldcement  Programs  and  Cos! 

4.  Final  Replacement  Program 

a.  Criteria  for  Tngpe^'n^  Repl.u.ement 
Program 

b.  .Materials  Fviduation 

c.  Ri'placemeni  Schedule 

d.  Replacement  of  Individual  5>er\ice  IJnet 

e.  Discontinuing  Replacement  Program 

f.  Aooyal  Letter  CertificalHin  Process 
V.  Manitariiig 

A.  .Analytical  Melliods 

1.  Analytical  Methods  for  Lead  and  Copper 

2  Method  Detection  Limits  for  Lead  and 

Copper 
3.  PrRctica!  Qrianlitation  I.rvds  for  Lead 

afKi  Copper 
A  [,H  Methods 


5  ToUl  AJkalmity  Methods 

6.  Methods  for  Otlier  Water  Quaiitv 

Parameters 
B  Lahcralor}  Approval 
C.  Tap  Water  Moniloririg 

1.  Sample  Site  Location 

a  Sampling  at  High-Risk  Houses 

b  Targfting  Criteria 

i  E^d-of-DistributJon  Systeni 

li  Lead  Sokler/ Lead  Pi i>es 

c  Materials  Evaluat!OB/F*ha-sed  In 

.Moniloniig  . 

d.  Sampling  Tiers  f 

L  Tier  1  Sarapling  Sues 
ii. Tier  2  Sampling  Site.s 
iii.  Tier  3  Sampling  Sites 
e  State  Revipw  of  Monitoring  Results 

2.  Sample  Collection 

«.  RpspoTiSibility  for  Le»d  Levels  at  tJieTap 
t)  .Authority  and  Liability  lo  Enter  Home* 

to  Collect  Tap  Samples 
c  CaoperatKHi  W\th  Fir»l-Drav»  Taf 

i,  ColiectwD  of  Sample* 
ii.  Standing  Tim.e 

d.  Firsl-Draw  Samples 

e.  Lead  Semce  Line  Samples 

f  L'se  of  Multifamily  Residence* 

3.  Freqitency  and  Number  Of  Samples 
a.  FVequency  of  Iniljal  Tap  Samplins 

(§  141.86(c,i 

6  Monitoring  Dunnj  and  After  Completion 
of  Corrosion  Control  Treatment 
Requiremeftls 

c.  N<jmber  of  Samplet 

d.  Reduced  Monitoring  I J  141.86(dH4)) 

e.  Two-Stbjjt'  Sampling  Plan 

4  Monitonng  for  Water  (JualitT.'  Parameters 
a  Initial  Monitonng  for  Water  Quality 

Pararoetprs 
b  .^fter  Installalion  of  Corrosion  Conirol 

Treatment 
c.  After  State  Specifies  Optimal  Waler 

Qiiaiity  Pararaelers 
d  Reduced  Mor.iionng 

5  Monitoring  for  Lead  and  Copper  in 
Source  Water 

a.  Final  Requirements 
i.  Initial  Monitoring 

ii.  Follow-up  Monitoring 

iii.  Routine  Monitoring 

iv.  Reduced  Monitonng 

6.  Monitoring  Requirements  for  Non- 
Transient,  Non-Community  Water 
Systems 

a  Source  Water 

b.  Corrosion  By-Products 

VI.  Public  Notification  and  System  Reporting 
and  Recordkeeping  Requirements 

A.  Intruduf  lion 

B.  Comments  on  Proposed  f\ibl'.c 
Notification  Requirement  and  EPA  s 
Response 

C.  System  Reporling  and  Recordkeeping 
Requirements 

1.  Svstem  Reporting  Requirements 
«.  Tap  Monitonng 

b.  Corrosion  Control  Treatment 

C  Source  W  ater  Monilormg  for  l.e<id  am: 

Copper 
d  Source  Water  Treatment  for  Lead  and 

Copper 

e.  Lead  Ser\  ice  Line  Replacement 

f.  Public  Education 

2.  RecordKceping  Rcqu.remenU  foi 
Systems 


Vli  Variances  arui  Eicemption* 

A  \'anance6  ana  Exemptiont  Froir  MCLs 
B  Vanai>oe«  from  Treatment  Techntqnf 
C  Ejvemptiont  From  the  Treitmeni 

Tecimique 
II  Poini-of-Use  (lOL"  and  Potf-,'-ol-Enlrj 

(POE)  Devices  and  Bottled  V\aler 
VIII.  State  Impleraentatior.  'WCrR  Part  142) 
.A.  State  Rercrrdkepping  Recciremmrs 

(5i4:i4i 
B  State  Reporting  Requirement?  *|  "«i.lS( 

C.  Special  Stcite  Pnmacj-  Rapufemenls 
(1142.16) 

D.  EPA  «f  vie\»  of  Stt '    DctentuaatioTB 
(§  142  1911 

1.  Current  ReguiaJory  Prov  isiuns  Relating 
to  EPA  Rev  lev^  of  Stale  Decis,ons 

2.  Response  to  Comments  on  October  T9 
r990.  F«derv)  Rejitstw  Notirf 

3  Regoirentertu  for  EPA  Review  o*  S'n'r 

Decisions  oc  Corro»iac  Controi  an* 

*-"•_':?  W  uier  Treatr^er.' 
a.  Proposed  Rpvipv*  of  Slate 

Determine tKMU  ({  J41 3*ic^) 
b  Final  Review  Order  ({  J42  l»(d)) 
IX  Rcvievv  I  V  the  Science  .Aicvisory  Baard 

and  National  Onnkmg  VNater  Advisor) 

Council 
X.  Impact  of  This  Regnlatior 
A.  Regulato'-v  lrr,pac' Ar^.y^-i 

1.  Costs 

a.  Source  W  aler  Treslmect  Costs 

b.  Co-nosior  Control  Treatmen*  Cot-t* 

c.  Morulonng  Cosrs 

d-  Pi.tMK  tviucalioE  (x*»is 

e.  Leao  Service  Lme  Rei».au.^.T.e;,:  Costs 

f.  Stale  Lmplemeniiition  Cos:i 

2.  Benefits 

a.  Health  Benefits  From  Corrosion  Controlf 
Source  Water  Redurtior 

b.  Heeltti  Beneffs  F-or  Le«d  Servtoe  Line 
Replaceroent 

:    MhiPt'h!  Be'-.pfiis 
B  Reguialor)  Flexjbibtv  AmtH-sif 
C  Pape'wo,'k  ReOucUon  Ac* 
XJ.  References 

List  of  Tables  and  Rftires 

Figure  1 — Public  W ater  Svslf  tn  and 

)itm;eovvr>e.r  Piumbing 
Table  i — FJPA  s  Three  Category 

Approijch  for  Estabhfjhirm  NO^G* 
Table  2— Withixi  Syslem  Lead 

Variability  in  First  Draw  1  «p 

Samples 
Table  3 — Within  House  Lead  Variability 

in  F;,'"S'  Di^avv  Tap  Samptes 
Table  4 — Wsthm  S\-sterr..''Hoi!SP  Copper 

VariaNhty  tn  First  Oraw  Tap 

Samples 
Table  5 — 90th  Percentiles  for  Different 

Sample  Sizes 
Table  6 — Timing  for  Corrosicn  Control 

Treatment  Requirercenls 
Table  7 — Relcitive  EffecUvenesi  of 

Corrobion  Controi  Treatraents 
Table  8 — Corrosion  Control  TreatiT>ent 

Costs 
Tables — Source  Water  Trea.mcri' 

Costsi  Least  Cast  WbsIp  Di.'-posal 

Alternative* 


Federal  Register    /  Vol.  56.  No.  110  /  Friday,  June  7,  1991  /  Rules  and  Regulations 


26463 


Federal  Register    /  Vol.  56,  No.  110  /  Friday,  June  7,  1991  /  Rules  and  Regulations 


26A63 


26462 


Federal  Register     /  Vol.  5b.  No.  110  /  Friday.  June  7,  1991  /  Rules  and  Regulations 


UMI 


Table  10— Average  Lead  Levels  by  Type 

of  Service  Line 
Table  11— Lead  Levels  in  Homes  Before 

and  After  Replacement  of  Lead 

Service  Lines  in  Newport  News,  VA 
Table  12— Lead  Levels  in  Homes  Before 

and  After  Replacement  of  Lead 

Service  Lines  in  Oakwooii,  OH 
Table  13 — Analytical  Methods 
Table  14 — Method  Detection  Limits  for 

Lead  and  Copper 
Table  15 — Performance  of  Laboratories 

Using  Graphite  Furnace  Atomic 

Absorption  for  Lead 
Table  16— Laboratory  Certification 

Criteria  for  Lead  and  Copper 
Table  17— Starting  Dates  for  Monitoring 
Table  18 — Number  of  Samples  and 

Frequency  of  Sampling  for  Lead  and 

Copper 
Table  19 — Number  of  Sites  and 

Sampling  Frequency  for  Water 

Quality  Parameters  Collected  at  the 

Tap 
Table  20— Summary  of  Costs  for  Final 

Lead  and  Copper  Requirements 

Glossary  of  Terms 

The  following  definitions  are 
presented  to  assist  the  reader  in 
understanding  common  words  or 
phrases  used  in  the  preamble  and  rule. 

Action  Level:  Concentration  of  lead  or 
copper  in  water  that  determines,  in 
some  cases,  whether  a  water  system 
must  install  corrosion  control  treatment, 
monitor  source  water,  replace  lead 
service  lines,  and  undertake  a  public 
education  program. 

B!ood  Lead  Level  or  PbB  Level:  The 
concentration  of  lead  in  whole  blood. 
Blood  lead  is  the  most  common  index  of 
lead  exposure.  Healtli  risks  associated 
with  lead  have  been  indexed  to  blood 
lead  levels,  measured  in  micrograms  of 
lead  per  deciliter  of  blood  (/ig/dL). 

Corrosion:  Dissolution  or  eroding  of 
pipe  or  other  plumbing  material  by 
water  or  other  physical  and  chemical 
parameters. 

Distributed  Water:  Water  leaving  the 
water  treatment  facility  and/or  entering 
the  distribution  system. 

Ends  of  the  Distribution  System: 
Those  points  in  the  water  supply 
distribution  system  with  low  or  no  flow. 

First  Draw  Sandpit-:  A  Miter  sample  of 
tap  water  that  has  been  standing  in  the 
plumbing  pipes  at  least  6  hours  and  is 
collected  without  flushing  the  tap. 

Fully  Flushed  Sample:  Water 
collected  from  a  tap  that  has  been 
allowed  to  flow  freely  for  several 
minutes. 

Galvanic  Corrosion:  Corrosion  of  one 
metal  accelerated  by  the  presence  of 
another  metal  with  a  different 
electrochemical  potential  (e.g..  corrosion 


of  lead  solder  is  accelerated  by  the 
presence  of  copper  pipe). 

Gooseneck  or  Pij^tail:  A  short  section 
of  pipe  used  to  connect  the  service  line 
to  the  water  main  or  the  service  line  to 
the  water  meter.  See  Figure  1. 

Lar^e  Water  System  (for  purposes  of 
this  rule  only):  A  water  system  that 
serves  more  than  50.000  persons. 

Medium-Size  Water  Sys!em  {for 
purposes  of  this  rule  only):  A  water 
system  that  serves  greater  than  3.300 
and  less  than  or  equal  to  50,000  persons 

Lead  Sen.  !ce  Line:  A  service  line 
made  of  lead  which  connects  the  water 
main  to  the  building  inlet  and  any  lead 
pigtail,  gooseneck  or  other  fitting  which 
is  connected  !o  such  lead  line.  (See 
Figure  1.) 

Optimal  Corrosion  Control  Treatment 
(for  the  purposes  of  this  rule  only): 
Corrosion  control  treatment  that 
minimizes  the  lead  and  copper 
concentrations  at  users'  taps  while 
ensuring  that  the  treatm^-nt  docs  not 
cause  the  water  system  to  violate  any 
national  primary  drinking  water 
regulation. 

Service  Line  Sample:  One-liter  sample 
of  water  that  has  been  standing  for  at 
least  6  hours  in  a  service  line.  This 
sample  may  be  collected  by  one  of  three 
methods:  (1)  direct  sampling  of  the 
service  line.  (2)  tap  sample  collected 
based  on  a  temper. itiir»  change  m  the 
water,  or  (3)  tap  sampie  collection  after 
flushing  a  volume  of  water  equal  to  that 
contained  in  the  pipes  connecting  the 
tap  to  the  service  line. 

Single  Family  Structure  (for  the 
purpose  of  this  rule  only):  A  building 
constructed  as  a  single-family  residence 
that  is  currently  used  as  either  a 
residence  or  a  place  of  business. 

Small  Water  System  (for  purposes  of 
this  rule  only);  A  water  system  that 
serves  3,300  persons  or  fewer. 

Abbreviations 

BAT  Best  Available  Technology 
CASAC:  Clean  Air  Science  Advisory 

Committee 
MCL  Maximum  Contaminant  Level 
MCLG  M,iximum  Contaminant  Level  Goal 
MDL:  Method  Detection  Limit 
MCD:  Million  Gallons  per  Day 
mg/L  MiIliRram  per  Liter 
Hg/L:  MicToj^rijm  per  Liter 
H8/dL  Microgram  per  Deciliter 
.NHA.\ES  11:  Second  National  Health  and 

Nutrition  Survey 
MRS:  National  Inorganics  and  Radionuclide 

Survey 
NOMS;  National  Organic*  Monitoring  Survey 
NPDWR;  National  Primary  Drinking  Wafer 

Regulation 
NSDWR:  National  Secondary  Drinking  Water 

Regulation 
NTNCWS;  Non-Transient.  Non-Community 

Water  System 
PbB:  Blood  Lead  L«vel 


PhW;  Water  Lead  Level 
PQL  Practical  Quantitation  L*vel 
PWS:  Public  Water  System 
SDWA:  Safe  Drinking  Water  Act 
TTHM:  Total  Tnhalomethanes 
VOC:  Volatile  Organic  Chemical 


L  Statutory  Requirements 

The  Safe  Drinking  Water  Act  (42 
use.  300f  et  seq.)  (SDWA  or  the  Act) 
requires  EPA  to  establish  maximum 
contaminant  level  goals  (MCLGs)  and 
national  primary  drinking  water 
regulations  (NPDWRs)  for  contaminants 
that,  in  the  judgment  of  the 
Administrator,  may  have  any  adverse 
effect  on  the  health  of  persons  and  that 
are  known  or  anticipated  to  occur  in 
public  water  systems.  Section 
1412(b)(3)(A).  MCLGs  and  MCLs  are  to 
be  proposed  and  promulgated 
simultaneously.  Section  1412(b)(1). 

MCLGs  are  Non-Enforceable  Health 
Coals 

MCLGs  do  not  constitute  regulatory 
requirements  which  impose  any 
obligations  on  public  water  systems. 
Rather,  MCLGs  are  health  goals  which 
are  based  solely  upon  considerations  of 
protecting  the  public  from  adverse 
health  effects  of  drinking  water 
contamination.  The  MCLGs  reflect  the 
aspirational  health  goals  of  the  SDWA 
which  the  enforceable  requirements  of 
NPDWRs  (discussed  below)  seek  to 
attain  to  the  extent  feasible.  Section 
1412(b)(4)  directs  that  MCLGs  be  set  at  a 
level  at  which,  in  the  Administrator's 
judgment,  "no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
occur  and  which  allows  an  adequate 
margin  of  safety."  Section  1412(b)(4). 
The  House  Report  on  the  bill  that 
eventually  became  the  SDWA  of  1974 
provides  congressional  guidance  on 
developing  MCLGs: 

(Tjhe  recommended  maximum  contaminant 
level  [renamed  maximum  contaminant  level 
goal  in  the  1986  amendments  to  the  SDWA] 
must  be  set  to  prevent  the  occurrence  of  any 
known  or  anticipated  adverse  effect.  It  must 
include  an  adequate  margin  of  safety,  unless 
there  is  no  safe  threshold  for  a  contaminant. 
In  such  a  case,  the  recommended  maximum 
contaminant  level  should  be  set  at  the  zero 
level. 
(H.R.  Rep.  No,  9^-1185,  Pg.  20. 1974) 

NPDWRs  Set  the  Enforceable 

Standards. 

NPDWRs  include  either  MCLs  or 
treatment  technique  requirements  as 
well  as  compliance  monitoring 
requirements.  Section  1401(1).  The  MLL 
for  a  contaminant  must  be  set  as  close 
to  the  MCLG  as  is  "feasible."  Section 
1412(b)(4).  Feasible  means  "feasible 
with  the  use  of  the  best  technology. 


treatment  techniques  and  other  means 
which  the  Administrator  finds,  after 
examination  for  efficacy  under  field 
conditions  and  not  solely  under 
laboratory  conditions  are  available 
(taking  costs  into  consideration)." 
Section  1412(b)(5).  A  treatment 
technique  must  "prevent  known  or 
anticipated  adverse  effects  on  the  health 
of  persons  to  the  extent  feasible." 
Section  1412(b)(7)(A).  A  treatment 
technique  requirement  can  be  set  only  if 
the  Administrator  makes  a  finding  that 
"it  is  not  economically  or 
technologically  feasible  to  ascertain  the 
level  of  the  contaminant."  Section 
1412(b)(7)(A). 

Secondary  MCLs. 

EPA  sets  national  secondary  drinking 
water  regulations  (NSDWRs)  to  control 
water  color,  odor,  appearance,  and  other 
characteristics  affecting  consumer 
acceptance  of  water.  The  secondary 
regulations  are  not  federally 
enforceable,  but  are  considered 
guidelines  for  the  States.  Section  1401(2). 

Amendments  to  the  SDWA. 

The  1986  amendments  to  the  SDWA 
established  a  list  of  83  contaminants  for 
which  EPA  is  to  develop  MCLGs  and 
NPDWRs,  Lead  and  copper  are  among 
these  contaminants,  and  this  final  rule 
fulfills  the  statutory  requirement. 

II.  Background 

.4.  Regulatory  Background 

The  current  MCL  for  lead  is  0.050 
milligrams  per  liter  (mg/L)  (see  40  CF'R 
141.111b]).  EPA  promulgated  this  MCL  as 
an  interim  drinking  water  regulation  in 
1975.  For  copper,  there  is  currently  a 
NSDWR  of  1  mg/L.  On  Novembei^  13, 
1985.  EPA  proposed  MCLGs  for  lead  and 
copper  (50  FR  46936).  Because  the  1986 
amendments  to  the  SDWA  require  that 
MCLGs  and  NPDWRs  be  proposed  and 
promulgated  simultaneously.  EPA  was 
required  to  repropose  MCLGs  for 
contaminants  for  which  MCLGs  were 
originally  proposed  in  the  November 
1985  notice,  including  lead  and  copper. 
On  August  18, 1988,  EPA  proposed  to  set 
the  MCLG  for  lead  at  zero  and  the 
MCLG  for  copper  at  1.3  mg/L  (53  FR 
31516),  In  addition,  EPA  proposed  a  lead 
MCL  for  source  water  of  0.005  mg/L  and 
a  copper  MCL  of  1.3  mg/L  that  would 
have  been  measured  at  each  entry  point 
to  the  distribution  system  of  the  public 
water  system  (PWS's).  The  1988  notice 
also  proposed  a  treatment  technique 
that  would  have  required  a  PWS  to 
install  optimal  corrosion  control  to 
minimize  the  occurrence  of  lead  and 
copper  corrosion  by-products  and  to 
develop  and  deliver  a  public  education 


program  that  would  inform  citizens 
about  the  risk  of  exposure  to  lead  and 
copper  in  drinking  water  and  thereby 
allow  them  to  take  the  necessary  steps 
to  reduce  their  exposure  to  lead. 

Corrosion  control  would  have  been 
triggered  if:  (1)  The  average  lead  levels 
in  targeted  tap  samples  from  a  system 
exceeded  0,010  mg/L  lead:  (2)  the  copper 
levels  were  greater  than  1,3  mg/L  in 
more  than  5  percent  of  targeted  tap 
samples;  (3)  or  if  pH  was  less  than  8.0  in 
more  than  5  percent  of  targeted  tap 
samples.  The  proposed  public  education 
requirements  would  have  been  triggered 
if  the  lead  levels  exceeded  an  average  of 
0.010  mg/L  or  if  more  than  5  percent  of 
the  targeted  tap  samples  were  greater 
than  0.020  mg/L 

In  addition  to  directing  EPA  to  revise 
the  NPDWR  for  lead,  the  SDWA 
includes  other  provisions  that  affect 
lead  contamination  of  drinking  water. 
Section  1417  of  the  1986  SDWA 
amendments  banned  the  use  of  lead 
solder  or  flux  (i.e..  solder  or  flux 
containing  more  than  0,2  percent  lead) 
and  lead-bearing  pipes  and  fittings  (i.e., 
pipes  and  fittings  containing  more  than  8 
percent  lead).  The  lead  ban  became 
effective  on  June  19, 1986,  States  have 
been  required  to  implement  and  enforce 
the  lead  ban  as  of  June  19, 1988.  EPA  has 
a  program  to  withhold  5  percent  of 
Federal  grants  a  State  receives  for 
drinking  water  im.plementalion  if  a  State 
fails  to  enforce  the  ban. 

The  SDWA  also  imposed  special 
public  notification  requirements 
regarding  lead  in  drinking  water.  Section 
1417(a)(2),  Public  water  systems  were 
required  to  identify  and  provide  notice 
to  persons  who  may  be  affected  by  lead 
contamination  in  their  drinking  water 
when  such  contamination  results  from 
the  use  of  lead  in  the  construction 
materials  of  the  system  and/or 
corrosivity  of  the  water  supply  sufficient 
to  cause  lead  leaching  from  plumbing 
systems.  This  provision  requires 
notification  even  if  the  system  is  in 
compliance  with  the  current  MCL  for 
lead.  EPA  published  final  regulations  to 
implement  this  requirement  of  the 
SDWA  on  October  28. 1987  (52  FR 
41534).  Under  these  regulations,  systems 
were  required  to  provide  a  one-time 
notice  to  consumers  by  June  19. 1988. 

B.  Oveniew  of  Problem         , 

1.  Lead 

Lead  occurs  in  drinking  water  from 
tvvo  sources:  (1)  Lead  in  raw  water 
supplies,  i.e.,  source  water  or  distributed 
water,  and  (2)  corrosion  of  plumbing 
materials  in  the  water  distribution 
system  (corrosion  by-products).  Most 


lead  contamination  is  from  corrosion  by- 
products. 

a.  Occurrence  in  Source  Water  and 
Distributed  Water  In  a  national 
drinking  water  survey  of  nearly  1000 
randomly  chosen  groundwater  suppbes 
completed  in  1987  (the  .National 
Inorganics  and  Radionuclides  Survey  or 
NIRS).  about  5  percent  of  the  drinking 
water  samples  collected  from  fully 
flushed  taps  exceeded  0  005  mg/L  of 
lead  (EPA,  1986a).  Because  lead  as  a 
corrosion  by-product  may  enter  fully 
flushed  tap  sa.mples  and  be  attributed 
erroneously  to  source  water.  EPA 
resampled  the  supplies  in  NIRS  that 
showed  positive  results  for  lead.  EPA 
found  very  few  samples  above  0.005  mg/ 
L  when  the  sampling  point  was  moved 
to  the  entry  point  to  the  distribution 
system.  Based  on  these  data.  EPA  now 
estimates  that  approximately  6O0 
groundwater  systems  may  have  water 
leaving  the  treatment  plant  with  lead 
levels  greater  than  0.005  mg/L  (EPA. 
1991a;  EPA.  1990b)  The  National 
Organic  Monitoring  Sur\  ey  (EPA,  1980) 
provided  data  on  the  quality  of  fully 
flushed  water  from  surface  water 
supplies.  Based  on  these  data,  EPA 
estimates  that  about  215  surface 
suppliers  may  have  water  leaving  the 
treatment  plant  with  lead  levels  greater 
than  0,005  mg/L  (EP.A.  1991a).  These  two 
sources  together  indicate  that  less  than  1 
percent  of  the  public  water  systems  in 
the  United  States  have  water  entering 
the  distribution  system  with  lead  levels 
greater  than  0.005  mg/L.  These  systems 
serve  a  population  that  represents  less 
than  3  percent  of  the  226  million  people 
in  the  ll'nited  States  that  receive  their 
d.nnkmg  water  from  pubhc  water 
systems  (EPA,  1991a). 

b.  Occurrence  as  a  Corrosion  By- 
product. Lead  in  drinking  water  results 
primarily  from,  corrosion  of  materials 
located  throughout  the  distnbution 
system  containing  lead  and  copper  and 
from  lead  and  copper  plumbing 
materials  used  to  plumb  public-  and 
privately-owned  structures  connected  to 
the  distribution  system  The  amount  of 
lead  in  drinking  water  attributable  to 
corrosion  by-products  depends  on  a 
number  of  factors,  including  the  amount 
and  age  of  lead  and  copper  bearing 
materials  susceptible  to  corrosion,  how 
long  the  water  is  in  contact  with  the 
lead  containing  surfaces,  end  how 
corrosive  the  water  in  the  system  is 
toward  these  m.atenals. 

As  illustrated  m  Figure  1,  the  potential 
sources  of  lead  found  in  a  drinking 
water  distribution  system  (including 
plumbing  in  buildings!  can  include: 

•  Water  service  mains  (rarely). 

•  Lead  goosenecks  or  pigtails. 
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•  Lead  service  lines  and  inf^nor 
household  pipes, 

•  Lead  s<^>Jders  and  fluxes  uspd  to 
connecJ  copper  pipes. 

•  Alloys  containing  lend,  including 
gome  faucets  made  of  brass  or  bronze. 
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Public  Water  System  (PWS)  and  Homeowner  Plumbing 


(Figure    I) 
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Most  public  water  systems  serve  at 
least  some  buildings  with  lead  solder 
and/or  lead  service  lines.  Lead  solder 
and  fluxes  containing  up  to  50  percent 
lt;ad  were  widely  used  to  connect 
copper  pipes  throughout  the  United 
States  until  the  1986  Amendments  to  the 
SDVVA  banned  the  uw  of  lead  solder 
and  flux.  EPA  estimated  in  the  proposed 
rule  that  there  an  approximafefy  4.4 
million  lead  service  lines  in  the  United 
Slates  and  that  about  25  percent  of  all 
public  wdteT  systems  have  at  least  some 
lead  service  connections.  Since  the 
proposal.  EPA  has  revised  these 
estimates  based  on  a  survey  by  the 
American  Waterworks  Association 
and  now  estimate*  that  there  arc  about 
10  million  lead  service  lines/connections 
in  the  United  Stales  and  that  abont  20 
percent  of  all  public  vvater  systems  have 
some  lead  service  lines/connectiors 
within  their  distribution  system  IFTA. 
19913). 

Significant  amounts  of  lead  can  be 
dissolved  from  lead  aervice  lines  and 
interior  lead  pipes  indefinitely  (Schock 
1989.  1990).  Lead  solder  can  also 
contribute  significant  amounts  of  lead  to 
water  for  several  years  after  installation 
(Oliphant.  1982.  1983)  and  will  continue 
to  contribute  to  lead  levels  at  the  tap 
after  the  solder  has  aged  if  exposed  to 
corrosive  water  In  addition,  brass  and 
bronze  in  faucets  and  fixtures  commonly 
contain  lead  and  may  be  a  major  lource 
of  lead  in  drinking  water  that  stands  in 
the  faucets  or  fixtures  (Samuels  and 
Meranger,  1984.  Schock  and  Neff.  1988; 
Gardels  and  Sorg.  1989).  FJ'A  is 
considering  taking  a  separate  action 
under  the  Toxic  Substance  Control  Act 
(TSCA)  to  further  restrict  the 
introduction  of  any  new  sources  of  lead 
into  dnnking  water  supplies. 

The  amount  of  lead  in  dnnking  water 
depends  heavily  on  the  corrosivity  of 
the  water.  All  water  is  ojrrosive  to 
metal  plumbing  materials  tt.)  some 
degree,  even  water  termed  noncorrosive 
or  water  treated  to  make  it  lesa 
corn)S!ve  The  corrosivity  of  water  to 
lead  IS  influenceti  by  water  qualify 
parameters  such  as  pH.  total  alkalinity. 
dissolved  inorgamc  carbonate,  calcium. 
and  hardness  (Schock.  1980.  1989.  1990: 
Sheiham  and  J*ck3on.  1981;  Schock  and 
Gardels.  \99i.  Crrgory  and  Jackson, 
1984;  AWWA-RF,  1985.  1990)  it  cannot 
be  assumed,  however.  Ui«»t  there  are 
simple  associations  between  each  of 
these  parameters  and  lead  levels  in 
drinking  water.  For  example,  increasing 
the  hardness  of  the  water  will  in  many 
cases  decrease  lead  levels,  however. 
there  are  several  studies  that  could  not 
correlate  increased  water  hardness  with 
lower  lead  levels  (Elzenga  and 


Graveland.  1981;  Hanng,  1984).  Galvaiiic 
corrosion  of  lead  irtto  water  also  occurs 
with  lead-»ofdered  copper  pipe*,  due  to 
differences  in  the  electrochemical 
potential  of  the  two  metab  fOtiphant. 
1983;  AWWA-RF,  1985. 1990). 
Grounding  of  household  electrical  ' 

tystems  to  plumbing  may  tlso 
exacerbate  galvanic  corrosion 
(Guerrera.  1980;  AWWSC,  1989).  Other 
factors  that  may  affecJ  water  corrosivity 
include  water  temperature  (aeaaanai 
variation!  in  lead  levels  are  common) 
and  levels  of  free  chlorine,  total 
dissolved  sobds,  and  dissolved  oxygen 
(AWWA-RF.  1985,  1990). 

Factors  that  afTect  lead  levels  in  water 
In  addition  to  the  corrosivity  of  water 
include  (Kuch  and  Wagner.  1983; 
AWWA-RF.  19a5;  Scbock  1990): 

•  The  number  and  age  of  lead- 
soldered  joints  in  the  building  and  the 
quality  of  workmanship  of  the  joints 
(new  lolder  releases  higher  amounts  of 
lead  and  joints  that  have  been  poorly 
soldered  may  expose  more  lead  on 
interior  surfaces  and  increase  the 
likelihood  that  it  will  leach  mto  the 
water) 

•  The  contact  time  between  the  water 
and  the  lead  llonger  contact  time  results 
in  higher  lead  levels;  this  Is  why  first 
drawn  water  samples  typically  have 
higher  lead  levels  than  samples  with 
shorter  standing  times  or  flushed  water) 

•  The  length  and  diameter  of  the  lead 
service  line  (for  example,  longer  Hres 
generally  result  in  higher  lead  levels  in 
water  at  the  tap  since  the  water  is  in 
contact  with  more  lead;  also  smaller 
diameter  pipes  have  a  greater  ratio  erf 
pipe  surface  to  water  volume  and,  thus, 
greater  contact  between  the  lead  and 
water  that  can  result  in  higher  lead 
levels) 

When  the  rule  was  proposed  in  1988, 
EPA  had  limited  quantitative  data  to 
determine  the  national  distribution  of 
lead  levels  in  dnnking  water  at  the  tap. 
The  best  information  available  at  the 
time  of  proposal  was  a  study  by 
Patterson  (EPA,  1981)  that  collected 
random  daytime  grab  samples  flushed 
for  30  seconds.  Flushing  for  30  seconds 
or  collecting  random  daytime  grab 
samples  will  tend  to  result  in  lower  lead 
levels  compared  with  first  draw  samples 
because  of  the  shorter  standing  time  in 
the  pipes.  The  Patterson  data  are  useful 
because  of  the  large  number  of  samples 
(782  samples)  taken  and  because  the 
samples  were  widely  distnbuted 
geographically  across  the  country  (58 
cities  in  47  States  were  sampled).  The 
average  lead  level  was  0013  mg'L  with 
90  percent  of  the  values  below  0.033  mg/ 
L  (EPA.  1991a). 


Since  the  proposal,  EPA  has  received 
additional  data  from  several  sources:  (1) 
Information  provided  by  the  American 
Water  Works  Service  Company 
(AWWSC)  on  lead  samples  collected 
from  94  water  utilities,  (2)  information 
submitted  from  40  individual  water 
systems  during  the  public  comment 
period,  and  (3)  data  collected  from  9 
water  systems  by  EPA's  Office  of 
Drinking  Water  Technical  Support 
Division  (TSD).  A  detailed  presentatioB 
and  analysis  of  these  data  appears  in 
the  Treatment  and  Occurrence  Support 
Document  (EPA,  1991b)  and  in  a  paper 
entitled  "Influence  of  Plumbing,  Lead 
Service  Lines,  and  Water  Treatment 
Levels  at  the  Tap"  (EPA,  1990e).  Public 
comment  on  the  three  major  data  sets 
and  EPA's  analysis  of  these  data  were 
requested  in  an  October  19. 1990. 
Federal  Register  notice  [55  FR  42409). 
EPA  did  not  receive  any  specific 
comments  on  the  analysis.  Summary 
results  of  EP.A's  analyses  are  presented 
in  Table  7.  Unfortunately,  even  with  this 
new  data,  the  quantitative  data 
available  is  insuffidenf  to  determine  the 
national  distribution  of  lead  levels  in 
drinking  water  at  the  tap. 

2.  Copper 

a.  Occurrence  in  Source  Water  and 
Distributed  Water  Copper  levels  above 
the  MCLG  (1.3  mg/L)  are  rarely  found  in 
raw  drinking  water  supplies  or  in 
distribnted  water.  In  the  NIRS  study 
(EPA.  1988a),  85  percent  of  all  fully 
flushed  tap  samples  had  copper  levela 
bekiw  0.060  mg/L,  and  98  percent  of 
samples  had  copper  levels  below  0.46 
mg/L  Less  than  1  percent  of  the  samples 
had  copper  levels  abc   i  1.0  mg/L  The 
maximum  valne  found  was  2.37  mg/L, 
EPA  estimates  that  only  66  water 
syitems  have  copper  levels  in  source 
water  greater  than  the  MCLG  (EPA, 
1991a). 

b.  Occurrence  as  a  Corrosion  By- 
product The  primary  source  of  copper 
in  drinking  water  is  corrosion  of  cop^)cr 
pipes,  which  are  widely  used  throughout 
the  United  States  for  interior  plumbing 
of  residences  and  other  buildings.  In 
some  cases,  copper  is  a  component  of 
additives  to  drinking  water  used  by 
systems  to  control  the  growth  of  algae. 

As  with  lead  all  water  is  corrosive 
toward  copper  to  some  degree. 
Corrosivity  toward  copper  depends 
primarily  on  the  pH  of  the  water,  with 
very  low  pUs  associated  with  the 
highest  levels  of  copper  corrosion  by- 
products (AWWA-RF,  1985;  Schock. 
1985).  Many  of  the  other  factors  that 
affect  the  corrosivity  of  water  toward 
lead  can  also  be  expected  to  affect  the 
corrosion  of  copper. 


Patterson  (EPA.  1981)  measured 
copper  leveb  in  the  30-second  partially 
flushed  samples  taken  at  random  times 
during  the  day.  Three  percent  of  the 
samples  had  copper  levels  exceeding  1 
mg/L  and  19  percent  exceeded  0.2  mg/L 
The  national  average  was  0.221  mg/L 
(median  =  0.04  mg/L).  In  the  1969 
Community  Water  Supply  Survey 
(CWSS),  samples  were  taken  from  678 
groundwater  supplies,  109  surface  water 
supplies,  and  182  supplies  of  unknown 
or  mixed  origin  (a  total  of  969  systems). 
For  the  groundwater  supplies,  the 
maximum  copper  level  found  was  0.47 
mg/L  and  the  mean  of  the  positive 
measurements  (i.e.,  those  exceeding  the 
detection  limit  of  0.010  mg/L)  was  0i)75 
mg/L.  For  the  surface  water  supplies, 
the  maximum  copper  value  found  was 
0.304  mg/L  and  the  mean  of  the  positive 
measurements  was  0.066  mg/L  Copper 
data  were  also  collected  in  the  AWWSC 
survey  and  the  results  indicate  that  15  of 
93  systems  had  one  or  more  samples 
greater  than  1.3  mg/L  with  only  19  of 
1942  total  samples  collected  greater  than 
1.3  mg/L  The  AWWSC  data  also 
indicate  that  elevated  copper  levels  are 
generally  associated  with  elevated  lead 
levels  (AWWSC  1989). 

m.  MCLGs  for  Lead  and  Copper 

The  SDWA  requires  EP.A  to  set 
MCLGs  at  concentration  Jevcls  at  which 
no  known  or  anticipated  adverse  effects 
would  occur,  allowing  for  an  adequate 
margin  of  safety.  Section  1412(b)(4). 
Establishment  of  a  specific  MCLG 
usually  depends  on  the  evidence  of 
carcinogenicity  from  drinking  water 
exposure  or  the  Agency's  reference  dose 
(RfD),  which  is  calculated  for  each 
contaminant. 

The  RfD  is  an  estimate,  with  an 
uncertainty  spanning  perhaps  an  order 
of  magnitude,  of  a  daily  exposure  to  the 
human  populabon  (including  sensitive 
scbgroups)  that  is  likely  to  be  without 
an  appreciable  risk  of  deleterious  health 
effects  during  a  lifetime.  For  chemicals 
suspected  as  carcinogens,  the  Agency 
has  adopted  a  carcinogenic 
classification  scheme  that  considers  the 
weight  of  evidence  of  carcinogenicity  in 
humans,  using  bioassays  in  animals  and 
human  epidemiological  studies  as  well 
as  information  that  provides  indirect 
evidence  [i.e^  mutagenicity  and  other 
short-term  test  results).  Carcinogens  are 
classified  as  either  Group  A.  Bl,  B2,  C  D, 
or  E  and  are  based  on  the  following: 

•  Croup  A — liuman  carcinogen  based 
on  sufficient  evidence  from 
epidemiological  studies. 

•  Group  Bl — Probable  human 
carcinogen  based  on  at  least  bmited 
evidence  of  carcinogenicity  to  humans. 


•  Group  B2 — Probable  human 
carcinogen  based  on  a  combination  of 
sufficient  evidence  in  animals  and 
inadequate  data  in  humans. 

•  Group  C — ^Possible  human 
carcinogen  based  on  limited  evidence  in 
animals,  in  the  absence  of  human  data. 

•  Group  D — Not  classifiable  based  on 
lack  of  data  or  inadequate  evidence  of 
carcinogenicity  from  animal  data. 

•  Group  E — No  evidence  of 
carcinogenicity  for  humans. 

The  MCLG  for  a  drinking  water 
contaminant  is  generally  established  in 
one  of  three  ways  depending  on  its 
classification  as  a  Category  L  IL  or  III 
chemical  (see  Table  1).  The  starting 
point  in  EPA's  analysis  is  the  Agency  s 
cancer  classification  scheme  described 
above.  Each  chemical  is  analyzed  for 
evidence  of  carcinogenicity  via 
ingestion.  In  most  cases,  the  Agency 
places  Group  A.  Bl,  and  B2 
contaminants  into  Category  I,  Group  C 
into  Category  II,  and  Groups  D  and  E 
into  Category  III.  However,  where  there 
is  additional  information  on  cancer  risks 
from  drinking  water  ingestion,  such  as 
pharmacokinetics  and  exposure, 
additional  scrutiny  is  applied  which  may 
result  in  placing  the  contaminant  into  a 
different  category.  EPA's  policy  is  to  set 
MCLGs  for  Category  I  chemicals  at  zero. 
The  MCLG  for  Category  II  contaminants 
is  calculated  by  using  the  RfD  to  account 
for  noncancer  effects,  with  an  added 
margin  of  safety  to  account  for  cancer 
effects,  or  is  based  on  a  cancer  risk 
range  of  10"  *  to  10"  •  when  noncancer 
data  are  inadequate  for  deriving  an  RfD 
Category  III  contaminants  are  calculated 
using  the  RfD  approach  For  a  more 
complete  discussion  of  the  methodology 
for  deriving  MCLGs.  see  the  January  30. 
1991.  Federal  Register  notice  (56  FR 
3526). 

Table  1.— EPA's  Three-Category 
Approach  for  Establishing  MCLGs 


Table  i.— EPAs  Three-Category  Ap- 
proach FOR  Establishing  MCLGs— 
Continued 
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A.  MCLG  for  Lead 

EPA  proposed  to  set  the  MCLG  for 
lead  at  zero,  based  on  the  following 
considerations;  (1)  The  ocoirrence  of  a 
variety  of  low  level  health  effects  for 
which  it  is  currently  difficult  to  idertify 
clear  threshold  exposure  levels  below 
which  there  are  no  risks  of  adverse 
health  effects;  (2)  the  Agency's  policy 
goal  that  dnnking  water  should 
contribute  minimal  lead  to  total  lead 
expos'jres  because  a  substantial  portion 
of  the  sensitive  population  already 
exceeds  acceptable  blood  lead  levels: 
and  (3)  the  classification  of  lead  as  a 
Group  B2  (probable  human)  carcinogen. 

Se\e.'a!  corr.menters  supported  the 
MCLG  of  zero  for  lead  and  agreed  with 
EP.A's  rationale  Others,  however, 
opposed  the  MCLG  of  zero  for  lead  end 
raised  three  main  issues  to  support  their 
argument:  (1)  The  concern  over  blood 
lead  levels  at  or  below  10-15  ^g/dl  is 
not  supported  by  the  health  effects  data; 
(2)  an  MCLG  of  zero  is  not  necessary  to 
protect  public  health,  because  the 
relative  contribution  of  lead  in  drinking 
water  to  blood  lead  levels  is  minimal; 
and  (3)  the  carcinogenicity 
determination  for  lead  is  based  on 
unproven  and  marginal  scientific  facts 
and  should  be  reviev\ed  by  Lhe  US.  EPA 
Science  Advisory  Board. 

EPA  continues  to  believe  that  an 
MCLG  of  zero  for  lead  is  appropriate 
(Categorv  I  cor.tam.nant)  for  the  same 
reasons  cited  in  the  proposal  (i.e,  no 
clear  threshold  for  some  non- 
carcinogenic  health  effects,  need  to 
minimize  lead  in  drinking  water  because 
a  substantial  portion  of  the  sensitive 
population  already  exceeds  acceptable 
blood  lead  levels,  lead  is  a  B2 
carcinogen).  Each  of  the  major  issues 
raised  by  commenters  is  addressed 
below. 

1.  Blood  Lead  Level  of  Concern 

The  concentration  of  lead  in  whole 

blood  has  been  the  most  widely  used 
index  of  total  lead  exposure.  As 
discussed  in  the  1988  preamble,  lead 
exposure  across  a  broad  range  of  blood 
lead  (PbB)  levels  has  been  associated 
with  a  spectrum  of  pathophysiological 
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effects,  including  interference  with  heme 
synthesis  necessary  for  formation  of  red 
blood  cells,  anemia,  kidney  damage. 
impaired  reproductive  function, 
interference  with  vitamin  D  metabolism, 
impaired  cognitive  performance  (as 
measured  by  IQ  t'-sts,  performance  in 
school,  and  oiher  means),  delayed 
neurological  and  physical  development, 
and  elevations  in  blood  pressure  (F.P.\. 
1986a)   An  extensive  review  of  lead 
toxicity  is  contained  in  EPA  s  1986  Air 
Quality  Criteria  Document  and 
Addendum  (EPA,  1986a)  and  its  1990 
Supplement  to  the  Addendum  (EPA. 
1990a). 

Several  commenters  stated  that  the 
concern  over  blood  lead  levels  at  or 
below  10-15  Mg/dL  was 
unsubstantiated.  Other  commenters 
argued  that  the  health  effects  data 
indicated  the  appropriate  range  was  6- 
10  >xg/dL  or  lower.  Still  other 
commenters  argued  that  the  MCLG  for 
lead  could  be  above  zero  because  the 
typical  water  lead  contribution  to  total 
lead  exposure  is  about  20  percent,  the 
average  population  blood  lead  levels  are 
expected  to  be  only  4-6  fig/dL  in  1991 
when  this  rule  would  take  effect,  and 
EPA's  level  of  concern  for  individuals  is 
10-15  fig/dL  These  commenters  argued 
that  water  lead  levels  could  be  from 
0.020  mg/L  to  as  high  as  0.050  mg/L  and 
still  maintain  blood  lead  levels  below 
the  10-15  fig/dL  level  of  concern. 
As  stated  in  the  proposal.  EPA 
believes  that  it  is  difficult  to  clearly 
identify  what  PbB  level  is  an 
appropriate  criterion  or  "threshold" 
below  which  there  are  no  adverse  health 
effects.  Based  on  the  information  in  the 
1986  Air  Quality  Criteria  Document 
(1986a).  and  the  1990  Supplement  (EPA. 
1990a).  some  of  the  key  findings 
concerning  the  relationship  between 
PbB  and  health  effects  are: 

•  Inhibited  activity  of  enzymes 
involved  in  red  blood  cell  metabolism. 
ALA-D  and  Py-5-N  has  been  associated 
with  PbB  levels  of  10-15  ng/dL  and 
possibly  lower. 

•  Elevated  erythrocyte  protoporphyrin 
(EP)  levels,  an  indication  of  lead  related 
interference  with  heme  synthesis,  have 
been  associated  with  PbB  levels  of  12-23 
^g/dL  depending  on  iron  status. 

•  Interference  with  vitamin  D 
hormone  synthesis  has  been  detected  in 
children  with  PbB  levels  as  low  as  12 

fig/dL. 

•  Altered  electrical  brain  wave 
activity  has  been  identified  at  PbB  levels 
down  to  15  ^g/dL  and  possibly  lower. 

•  Deficits  in  IQ  and  other  measures  of 
cognitive  function,  such  as  attention 
span,  have  been  associated  with  PbB 
levels  of  15  ;ig/dL  and  possibly  lower  in 
socially  disadvantaged  children. 


•  Slowed  peripheral  nerve  conduction 
has  been  detected  in  children  with  PbB 
levels  of  20-30  Mg/dL. 

•  Deficits  in  mental  indices  have  been 
found  in  infants  with  maternal  or 
umbilical  cord  PbB  levels  as  low  as  6-7 
MS/dL. 

•  Low  birth  weights  and  decreased 
gestational  age.  factors  that  may 
influence  early  neurological 
development,  have  been  associated  with 
infants  having  maternal  PbB  above  12- 
14  ^g/dL  and  possibly  as  low  as  7  |ig/ 
dL. 

•  Early  childhood  growth  reductions 
have  been  associated  with  PbB  levels 
from  5-35>g/dL  in  one  study  and  with 
PbB  levels  greater  than  40  ^g/dL  in 
another. 

•  Small  increases  in  blood  pressure 
have  been  related  to  adults  with  PbB 
levels  down  to  7  fig/dL. 

The  lack  of  an  apparent  exposure 
threshold  for  several  lead  effects  is 
supported  by  the  fact  that  many  of  the 
biochemical  changes  that  appear  to 
underlie  lead  toxicity  (e.g..  alterations  in 
enzyme  activity,  membrane  receptors, 
calcium  homeostasis)  have  been 
obser\ed  al  the  lowest  experimental 
dosages  administered,  often  with  no 
discernible  threshold  (EPA.  1986a ). 
There  is  uncertainty  regarding  the  point 
at  which  subtle  molecular  changes 
individually  or  collectively  become 
significant  enough  that  they  should  be 
regarded  as  constituting  "adverse" 
effects.  However,  such  effects  clearly 
become  more  pronounced  (and  likely). 
and  broaden  to  cause  more  severe 
disruptions  of  the  normal  functioning  of 
many  organ  systems,  as  PbB  levels 
increase.  This  continuum  of  effects,  from 
biochemical  responses,  cellular 
dysfunction,  and  morphological  change, 
to  organ  system  alterations,  clinical 
symptoms,  and  toxicity,  makes  it 
difficult  to  clearly  identify  what  PbB 
level,  if  any,  constitutes  an  appropriate 
"threshold",  below  which  there  are  no 
significant  risks  of  adverse  effects. 
The  1986  Air  Criteria  Document 
concluded  that  for  children:  (1)  The 
collective  impact  of  the  effects  at  PbB 
levels  above  15  jxg'dL  represents  a  clear 
pattern  of  adverse  effects  worthy  of 
avoidance:  (2)  at  levels  of  10-15  ^g/dl.. 
there  appears  to  be  a  convergence  of 
evidence  of  lead-induced  interference 
with  a  diverse  set  of  physiological 
functions  and  processes,  particularly 
evident  in  several  independent  studies 
showing  impaired  neurobehavioral 
function  and  developmerit;  and  (3)  the 
available  data  do  not  indicate  a  clear 
threshold  at  10-15  fig/dL  but  rather 
suggest  a  continuum  of  health  risks 
approaching  the  lowest  levels  measured. 


The  health  effects  of  lead  below  this 
range  are  less  well  substantiated. 

In  reviewing  the  information 
presented  in  the  1986  Air  Quality 
Criteria  Document  and  Addendum, 
EPA's  Clean  Air  Science  Advisory 
Committee  (CASAC)  concluded  that 
various  effects  starting  at  PbB  levels 
around  10-15  Mg/dL  or  even  lower  in 
young  children  "may  be  argued  as 
becoming  biomedically  adverse"  (EPA, 
1986b). 

Additional  studies  published  since  the 
proposal  support  EPA's  earlier 
conclusions.  These  studies  are  reviewed 
in  the  1990  Supplement  (EPA.  1990a)  to 
the  Addendum  of  the  1986  Criteria 
Document,  which  concluded  that  "a  PbB 
concentration  of  10  15  ^g/dL  and 
possibly  lower,  remains  the  level  of 
concern  for  impaired  neurobehavioral 
development  in  infants  and  children." 
After  reviewing  the  Supplement,  as  well 
as  the  staff  position  paper  of  EPA's 
Office  of  Air  Quality  Planning  and 
Standards  (EPA,  1989d)  on  the  National 
Ambient  Air  Quality  Standards  for 
Lead,  CASAC  concluded  that  PbB  levels 
above  10  fig/dL  clearly  warrant 
avoidance,  especially  for  development 
of  adverse  health  effects  in  sensitive 
populations.  The  Committee  concluded 
"that  EPA  should  seek  to  establish  an 
air  standard  which  minimizes  the 
number  of  children  with  PbB  levels 
above  a  target  value  of  10  ^ig./dL.  In 
reaching  this  conclusion,  the  Committee 
recognizes  that  there  is  no  discernible 
threshold  for  several  lead  effects  and 
that  biological  changes  can  occur  at 
lower  levels"  (EPA,  19900- 

Assessment  of  the  more  recent  health 
effects  data  and  additional  review  by 
EPA's  science  advisors  support  EPA's 
earlier  conclusion  that  blood  lead  levels 
of  10-15  ng/dL  constitute  an  appropriate 
range  of  concern  for  health  effects  that 
warrant  avoidance.  In  addition,  the  new 
data  and  other  reviews  (e.g..  Davis. 
1S»90)  support  the  conclusion  in  the 
proposal  that  the  occurrence  of  a  variety 
of  low  level  effects  makes  it  difficult  to 
identify  a  clear  threshold  blood  lead 
level  below  which  there  are  no  risks  of 
adverse  health  effects.  Moreover,  many 
of  these  effects  at  low  exposure  levels 
have  no  obvious  symptoms.  Lead 
accumulates  in  the  body  and  although 
the  resulting  health  effects  are  subtle, 
they  can  be  persistent  and  cause 
significant  effects  on  educational 
attainment  and  other  long-term 
performance  (Needleman  et  al.,  1990) 

Many  commenters  suggested  that  the 
MCLC  should  be  based  on  the  water 
lead  levels  associated  with  blood  lead 
levels  of  10-15  jig/dL  and  did  not 
understand  w  hy  an  MCLG  of  zero  was 
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necessary  to  meet  this  goal.  EPA  has 

adopted  the  blood  lead  level  of  concern 
of  10  p.g/dL  as  a  benchmark  to  assist  the 
Agency  in  evaluating  progress  in 
reducing  lead  exposures.  However.  FJ'.A 
does  not  consider  this  level  to  be  a 
threshold  below  which  there  are  no 
risks  of  adverse  effects.  In  establishing 
MCLGs,  the  Agency  seeks  to  ascertain 
the  level  at  which  there  are  no  known  or 
anticipated  adverse  effects  on  the  health 
of  persons  and  which  includes  an 
adequate  margin  of  safety.  Section 
1412(b)(4).  Given  the  growing  body  of 
scientific  evidence  that  risks  of  adverse 
effects  are  present  at  increasingly  lower 
levels  of  exposure,  and  the  uncertriinty 
that  any  blood  lead  level  is  free  from 
risk  of  incurring  adverse  effects  among 
the  sensitive  populations,  EPA 
concludes  that  it  would  be  difficult  to 
identify  an  adequate  margin  of  safety, 
and  an  associated  water  lead 
concentration,  that  would  adequately 
flchievp  the  health  goal  contained  in 
51412(b)(4)  of  the  SDWA. 

Based  on  the  available  data,  EPA 
believes  there  are  no  clearly  discernible 
thresholds  for  soma  of  the  non- 
carcinogenic  adverse  health  effects 
associated  with  lead  (f-PA.  1990a). 
Because  of  the  possibility  that  adverse 
health  effects  may  occur  at  blood  lead 
levels  below  10  ^ig/dL  ib.c  Agency 
believes  that  an  MCLG  of  zero  for  lead 
in  drinking  water  complies  with  the 
intent  of  the  SDWA. 

In  addition,  comments  that  average 
blood  lead  levels  could  be  maintained 
below  levels  of  concern  with  a  highf-r 
MCLG  ignore  the  distinction  between 
individual  blood  lead  concentrations  at 
the  level  of  concern  (i.e..  PbB  >  10  ng/ 
dl)  and  population  average  levels 
expected  when  tins  rule  takes  eff^^ct. 
There  is  a  wide  range  of  lead  levels  not 
only  in  water  but  also  in  house  dusts, 
soils,  diets,  eta  In  addition,  there  is 
tremendous  va.riability.  especially 
among  childien.  in  behavior  patterns 
(including  consumption),  physiological 
sensitivity,  and  nutritional  states. 
Because  of  these  factors,  there  is  a  wide 
distribution  of  blood  lead  levels;  in  the 
population. 

Analysis  in  the  Air  Qiiality  Criteria 
Document  (EPA.  1986a)  of  blood  lead 
distributions  measured  in  the  Second 
National  Health  and  Nutrition  Survey 
(NHANES  II),  the  most  recently 
completed  nationwide  survey  of  U.S. 
blood  lead  levels,  indicates  that  among 
a  population  of  U.S.  children  with  an 
average  blood  lead  level  of  5  ^ig/dl,  for 
example,  approximately  2.5  percf^nt 
would  have  blood  lead  levels  alKive  10 
^g/dl.  It  is  estimated  that  several 
million  children  have  blood  lead  levels 


above  10  ^g/dL,  mainly  from  lead  paint 
or  from  old  contaminated  soils  in  urban 
areas  (.ATSDR,  1988). 

Because  many  children  now  have 
blood  lead  levels  above  the  level  of 
concern.  EPA's  policy  goal  continues  lo 
be  that  drinking  wafer  should  contribute 
minimal  additional  lead  to  existing  body 
burdens  of  lead.  This  policy  is 
consistent  with  the  statutory  mandate  to 
set  MCLGs  at  a  level  that  provides  an 
"adequate  margin  of  safety."  which,  as 
discussed  in  the  legislative  historj'  of  the 
SDWA.  must  consider  exposure  to 
contaminants  from  sources  other  than 
drinking  water  and  adverse  effects  that 
may  be  experienced  by  sensitive  sub- 
pcpulafions.  For  this  additional  reason. 
setting  a  health-based  goal  of  zero  for 
lead  in  drinking  water  is  consistent  with 
the  statutory  standard. 

2.  Contribution  of  Water  Lead  to  Blood 
Lead  Levels 

Several  commenters  believed  that 
EPA  couid  establish  an  MCLG  above 
zero  and  still  protect  public  health 
because  the  contribution  to  blood  lead 
levels  from  drinking  water  is  minimal. 
These  commenters  raised  two  points:  (1) 
the  correlation  between  blood  lead  and 
water  lead  is  questionable:  and  (2) 
drinking  water  comprises  only  a  small 
proportion  of  total  human  lead  intake. 

a.  Blood  Lead  to  Water  Lead 
lielationship.  At  the  time  of  proposal. 
EP.A  used  a  correlation  coefficient  of 
0.20  MS/dL  lead  in  blood  per  ^g/L  lead 
in  water,  derived  from  duplicate  diet 
studies  Lv  Ryu  et  aL  (1982)  and  Lacey  et 
al.  (1985)"(EPA,  1988b).  Ryu  et  al.  studied 
infants  in  Iowa  fed  a  controlled  diet  of 
canned  formula  or  cow's  milk.  Drinking 
water  was  not  the  source  of  lead,  ar.d 
use  of  these  data  assumes  that  lead 
absorption  from  water  is  equal  to  that 
from  formula  or  diet.  The  Lacey  et  al. 
study  collected  data  in  Glasgow  on 
infants'  blood  lead  levels,  and  It  ad  in  a 
duplicate  diet  sample,  in  first-draw, 
random  daytime  tap  water  and  in 
typical  water  use  samples  (from  tea 
kettles).  Several  commenters  stated  that 
EPA  had  not  established  a  clear 
correlation  between  water  lead  and 
blood  l.^ad.  Other  commenters  claimed 
that  the  studies  us^^d  to  correlate  water 
lead  and  blood  lead  had  been 
improperly  evaluated  by  EPA.  One  of 
these  commenters  stated  that  EPA  had 
underestimated  the  blood  lead  response 
in  the  Ryu  study  because  the  study  did 
not  allow  infant  blood  leads  to  reach  a 
steady  state.  This  commenter  suggested 
that  if  the  nonequilibrium  conditions 
that  existed  in  the  Ryu  et  al.  study  arc 
considered,  a  correlation  coefficient  of 
0.48  ^g'dL  lead  in  blood  per  fig/L  lead 
in  w  afer  is  derived.  Another  commenter 


stated  that  the  Ryu  study  was  not  a 
water  study  but  a  dietarv-  study 
involving  no  drinking  water  lead  impact. 

Several  studies  ha\e  examined  the 
contribution  that  lead  levels  in  drinking 
water  makes  to  blood  lead  in  children 
and  adults  (e.g..  Thomas  et  al.,  1979; 
Worth  et  al.,  1981:  Moore,  1977;  Moore  et 
al.,  1979;  Sherlock  and  Quinn.  1988; 
Lacey  et  al.,  1985:  Raab  et  al.,  1987; 
Laxen  et  al..  1987;  Maes  et  aL,  1991). 
These  studies  have  correlated  blood 
lead  levels  with  water  lead  levels  in 
first-draw  water,  in  random  or  partially 
fiushed  water  samples,  or  in  composite 
samples  from  first,  partieny.  or  fully 
flushed  water.  Based  on  these  studies,  it 
is  difficult  to  identify  the  single  measure 
of  water  lead  that  best  predicts  blood 
lead  (EPA.  1986a). 

In  response  to  comments.  EPA  has 
reanalyzed  the  Ryu  and  Lacey  studies, 
along  with  a  study  by  Laxen  et  al.  (1967) 
on  school  children  in  Edinburgh  in 
which  tap  water  was  sampled  after  a  5- 
minute  fiush  and  a  30-minu*e  stagnation 
time.  These  enah'ses,  summarized  in 
Marcus  (1989a:  1989b;  1990b;  1990c). 
found  a  nonlinear  relationship  between 
children's  blood  lead  and  water  lead 
levels  and  best  fit  a  piece-wise  dose- 
response  function  with  different  water 
lead:blood  lead  coeffidents  at  different 
water  lead  concentrations.  This  is 
consistent  with  the  non-linear  kinetics 
of  lead  transfer  from  the  red  blood  cell 
and  an  apparent  saturable  transfer 
mechanism  in  the  gut  (EPA.  1986a). 

EPA  agrees  that  it  is  better  to  rely  on 
studies  where  drinking  wafer  was  the 
source  of  lead  and  believes  the  Lacey 
study,  rather  than  the  Ryu  study,  is  the 
best  study  for  indicating  blood  lead 
responses  among  infants  to  lead  in 
drinking  water.  The  Lacey  study 
measured  drinking  water  exposures  of 
children  from  zero  to  6  months  of  age. 
Regression  analyses  of  the  Lacey  study 
found  a  slope  of  0.26  ^g.'dL  blood  per 
(ig/L  water  at  water  lead  levels  below 
0.015  mg/L  and  0.04  pg/dL  blood  per  ;ig/ 
L  water  at  water  lead  levels  above  0.015 
mg/L  While  EPA  believes  the  Lacey 
study,  because  of  its  reliance  on 
exposure  through  drinking  wafer,  is  the 
best  available  study  for  es'imating 
water  lead:blood  lead  relationships  for 
infants,  the  Agency  notes  that  the  Ryu 
study  yielded  results  similar  to  the 
Lacey  study  (0.24  Mg/dL  blood  lead  per 
g/L  water  lead  assuming  a  water  lead 
intake  of  1  liter  per  day). 

For  older  children.  EPA  is  relying  on  a 
recent  study  by  (Maes  et  al..  1991)  of 
Hawaiians  exposed  to  lead  in  drinking 
water  across  a  wide  range  of  levels. 
Again,  a  piece-wise  linear  relationship 
was  found  to  provide  the  best  fit  to  the 


26470 


Federal  Register     /  Vol.  56.  No.  110  /  Friday.  lune  7,  1991  /  Rules  and  Regulations 


Federal  Register     /  Vol.  56,  No.  110  /  Friday.  June  7.  1991   /  Rules  and  Regulations  26471 


UMI 


data  with  a  slope  of  0.12  ng/dL  blood 
per  ^ig/L  water  at  water  lead  levels 
beluw  0  015  m^il  dnii  0  06  MS/dL  blood 
per  ^lglL  water  at  water  lead  levels 
above  0.015  mg/L.  Because  this  study 
controlled  for  many  different  variables, 
including  house  dust  and  food.  F.PA 
concludes  that  it  provides  the  most 
reliable  estimate  of  blood  lead;waler 
lead  relationships  for  children. 

For  adults,  the  1986  Criteria  Document 
identified  Pocock  et  al.  (1983)  as  the 
most  useful  study;  regression  analyses 
yielded  a  slope  of  0.06  tig/dL  blood  per 
fig/L  water  lead. 

in  conclusion.  EPA  disagrees  with 
commenters  suggesting  that  the  Agency 
has  not  established  a  clear  correlation 
between  blood  lead  and  water  lead 
levels  and  that  additional  research  is 
needed  to  substantiate  this  relationship. 
EPA  recognizes  that  differences  exist  in 
the  correlation  coefficients  derived  from 
the  available  studies  on  water  lead/ 
blood  lead  relationships.  These 
differences  can  be  attributed  to  such 
factors  as  differences  in  study 
populations,  analytical  methods,  and 
potential  confounders  (e.g.,  other  lead 
sources,  including  diet,  dust,  and  air). 
EPA  believes,  nonetheless,  that  the 
studies  reviewed  and  analyzed  in  the 
Air  Quality  Criteria  Document  (1986a) 
and  the  additional  analyses  cited  above 
have  established  a  quantitatively 
consistent  relationship  between  blood 
lead  and  lead  in  drinking  water  for 
infants,  children,  and  adults. 

While  the  degree  to  which  lead  causes 
increases  in  blood  lead  levels  is 
important  for  evaluating  the  degree  of 
health  effects  associated  with  various 
water  lead  levels,  this  issue  is  not 
directly  relevant  to  the  Agency's  bases 
for  establishing  an  MCLG  of  zero.  The 
first  basis  (lack  of  clear  threshold  for 
adverse  effects)  is  based  upon  extensive 
studies  of  various  health  endpoints.  and 
does  not  depend  specifically  on  any 
water  lead-blood  lead  relationship.  The 
second  basis  for  the  zero  MCLG  is 
based  on  the  empirically  observed  fact 
that  a  large  number  of  children  have 
blood  leads  above  the  level  of  concern. 
Even  if  there  is  a  disagreement 
regarding  the  degree  of  change  in  blood 
lead  levels  that  would  be  caused  by 
water  lead  levels,  it  would  always  be 
the  case  that  consumption  of  lead  in 
water  would  contribute  to  some 
increase  in  blood  lead  levels,  thereby 
causing  an  increased  risk  of  adverse 
effects  for  the  sensitive  sub-population 
of  children  with  blood  lead  levels 
already  above  10  >ig/dL.  The  third  basis 
for  the  MCLG  (carcinogenic  effects),  like 
the  first  basis,  depends  upon  the  non- 
threshold  nature  of  leads  health  effects, 


and  not  upon  any  particular  correlcition 
between  water  lead  and  blood  lead 
levels. 

b.  Contribution  o^ Drinking  Water  to 
Total  Lead  Intake.  EPA  also  disagrees 
with  the  assertion  that  drinking  water 
comprises  a  small  proportion  of  lead 
intake.  EPA  estimated  in  the  proposal 
that  the  typical  drinking  water 
contribution  to  total  lead  exposure  for 
an  average  2-year-old  child  is  about  20 
percent  (EPA,  198fic).  The  proportion  of 
exposure  due  to  lead,  however,  will  varj' 
with  different  levels  of  lead  in  the  water 
and  with  variations  in  other  lead 
exposures.  For  children  with  high  levels 
of  lead  exposure  from  lead  paint. 
contaminated  soils  and  dusts  near 
roadways  or  lead  smelters,  or  other 
point  sources  of  airborne  lead,  drinking 
water  contributes  a  much  lower. 
although  still  relevant,  proportion  of 
total  exposure.  For  residents  of  houses 
and  buildings  with  relatively  new  lead 
solder  or  lead  service  lines,  drinking 
water  can  be  the  primary  source  of 
exposure,  especially  if  the  water  is 
corrosive.  As  such,  the  total  drinking 
water  contribution  to  overall  lead  levels 
may  range  from  as  little  as  5  percent  to 
more  than  50  percent  of  children's  total 
lead  exposure.  Infants  dependent  on 
formula  may  receive  more  than  85 
percent  of  their  lead  from  drinking 
water.  As  exposures  decline  to  sources 
of  lead  other  than  drinking  water,  such 
as  gasoline  and  soldered  food  cans, 
drinking  water  will  account  for  a  larger 
proportion  of  total  intake.  The  estimate 
of  the  relative  contribution  of  drinking 
water  to  blood  lead  levels  is  not  used  in 
any  risk  assessments  for  the  final  rule. 
As  discussed  previously,  blood  lead 
impacts  from  different  water  lead 
scenarios  have  been  estimated  through 
application  of  empirical  relationships 
between  water  lead  and  blood  lead. 

3.  Carcinogenicity  of  Lead 

As  discussed  above,  the  Agency  has 
adopted  a  carcinogenic  classification 
scheme  for  chemicals  that  considers  the 
weight  of  evidence  of  carcinogenicity  in 
humans,  using  bioassays  in  animals  and 
human  epidemiological  studies,  as  well 
as  information  that  provides  indirect 
evidence  (i.e.,  mutagenicity  and  other 
short-term  test  results)  Carcinogens  are 
classified  as  either  Group  A.  Bl.  B2,  C, 
D.  or  E.  For  known  or  probably  human 
carcinogens  (categories  A,  Bl,  or  B2). 
EPA's  established  policy  is  to  set 
MCLGs  for  such  contaminants  at  zero. 

EPA  determined  in  the  proposal  that 
lead  was  a  Group  B2  (pruliable)  human 
carcinogen.  Several  commenters 
disagreed,  believing  that  the  data  were 
not  adequate  to  make  such  a 
determination.  They  asked  EPAs 


Science  Advisory  Board  (SAB)  to  review 
the  data. 

In  March  and  April  1989.  an  ad  hoc 
SAB  committee  reviewed  the  data  and 
basis  for  EPA's  classification  of  lead  as 
a  B2  carcinogen.  The  findings  of  the 
committee,  consisting  of  members  of  the 
SAB  Executive  Committee,  the  SAB 
Environmental  Health  Committee,  and 
the  Clean  Air  Scientific  Advisory 
Committee,  were  presented  in  a  final 
report  submitted  to  the  EPA 
Administrator  on  November  2l.  1989 
(F.P.'X.  1989b).  The  final  report  noted  that 
there  was  limited  understanding  of  the 
mechanisms  of  lead-induced 
tumongencsis  and  that  limitations  in  the 
available  data  made  it  inappropriate  to 
develop  a  potency  factor  to  perform  a 
quantitative  risk  assessment  for  lead  at 
this  time.  The  committee,  however. 
agreed  with  EPA's  conclusion  that  it  had 
been  sufficiently  established  that  lead  is 
a  probable  human  carcinogen, 
appropriately  classified  as  a  B2 
carcinogen  according  to  EPA's  cancer 
assessment  guidelines.  Based  on  the 
SAB  recommendation,  a  potency  factor 
for  lead  has  not  been  developed  by  EPA. 
If  a  potency  factor  for  lead  is  developed, 
it  will  be  reviewed  by  the  SAB. 

When  establishing  MCLGs.  the 
Agency  usually  classifies  B2 
carcinogens  as  a  Category- 1  contaminant 
unless  there  is  compelling  evidence  (e.g., 
exposure,  pharmacokinetics)  to  place 
the  contaminant  into  a  different 
category  EPA  believes  the  evidence 
warrants  classifying  lead  as  a  Category 
I  contaminant.  This  determination  is 
based  on  data  from  over  20  separate 
ingestion  studies  that  showed  an 
elevated  incidence  of  kidney  tumors  in 
rats  and  mice  (EPA,  1988m;  EPA,  1989g) 
In  studies  where  animals  were  exposed 
via  drinking  water,  positive  results  were 
reported  in  one  experiment  with  rats 
exposed  to  lead  acetate  (Roller  et  al.. 
1985)  but  not  another  (Kanisawa  and 
Schroeder,  1969).  Possible  induction  of 
lymphocytic  leukemia  occurred  in  mice 
dosed  with  as  little  as  0.1  g  of  lead  via 
drinking  water  (Blakley,  1987).  As  noted 
in  EP.-^'s  evaluation  of  the  data  and 
reiterated  in  SAB's  1989  report,  there  is 
uncertainty  regarding  lead's  mechanism 
of  action  on  inducing  tumors,  but  these 
uncertainties  co  not  provide  a  basis  to 
alter  the  weight  of  evidence  for  human 
carcinogenicity.  It  is  known  that  a 
significant  proportion  of  ingested  lead  is 
absorbed;  in  adults,  the  absorption  of 
ingested  lead  has  been  estimated  to 
range  from  10  to  15  percent,  with  rates 
as  high  as  21-63  percent  under  fasting 
conditions,  which  may  be  more 
representative  of  between-meal 
absorption  (EPA,  1986a;  EPA,  1989g),  / 


Experimental  studies  in  children 
measured  an  average  absorption  rate  of 
approximately  50  percent  for  ingested 
lead.  Based  on  this  information.  EPA 
believes  that  lead  should  be  classified 
as  a  category  I  contaminant  and  that  the 
MCLG  should  be  zero. 

4.  Multinational  Business  Services 
Petition 

EPA  has  received  a  petition  from 
Multinational  Business  Services 
Incorporated  (MBS),  to  reconsider  the 
Agency's  policy  of  establishing  MCLGs 
of  zero  for  carcinogens  and  to  establish 
instead  MCLGs  for  carcinogenic 
contaminants  at  calculated  negligible 
risk  levels.  EPA  discussed  this  petition 
in  the  preamble  to  the  proposed  rule 
because  the  Agency  proposed  a  zero 
MCLG  for  lead  (53  FR  31516).  However, 
KfBS  specifically  requested  EP.'\  to 
consider  its  petition  in  the  context  of 
MCLG's  being  established  m  EPA's 
"Phase  11 "  rulemaking.  The  .'Xgency 
completed  that  rulemaking  and  fully 
addressed  MBSs  request  in  that 
proceeding  (56  FR  3526).  Since  the  MBS 
did  not  submit  its  request  as  part  of 
comments  on  the  proposed  lead  and 
copper  rule,  the  Agency  is  therefore  not 
addressing  MBS  s  request  in  the  context 
of  this  rulemaking. 

B.  MCLG  for  Copper 

EPA  proposed  an  MCLG  of  1.3  mg/L 
for  copper  in  the  November  1985  and 
1988  notices.  No  new  data  that  would 
change  the  conclusions  presented  in  the 
two  notices  have  become  available.  EPA 
is,  therefore,  finalizing  an  MCLG  of  1.3 
mg/L  for  copper.  This  MCLG  of  1.3  mg/L 
is  based  on  a  Lowest  Obser\  ed  Adverse 
Health  Effect  Level  (LOAEL)  of  5  3  mg/ 
day  from  human  clinical  case  studies  in 
which  5.3  mg  was  the  lowest  acute  oral 
dose  at  which  gastrointestinal  effects 
were  se'  n  (Chuttani  et  a'.,  1965).  An 
uncerta  n*v  factor  of  two  was  applied, 
and  sta       rd  daily  consumption  of  2 
liters  of  water  per  day  by  an  adult  was 
assumed.  Ten-day  and  longer  exposure 
values  were  not  derived  because  the 
data  were  inadequate  (EPA,  1987c). 

Several  commenters  on  both  the  1985 
and  1988  notices  believed  that  an  MCLG 
for  copper  was  unnecessary.  The 
reasons  included:  (1)  Inadequate 
adverse  health  effects  data,  (2)  limited 
occurrence  of  copper  in  drinking  water, 
and  (3)  the  fact  that  copper  is  present  in 
drinking  water  because  of  corrosion  of 
copper  pipes;  thus,  treatment  at  the 
water  supply  plant  would  not  solve  the 
problem  of  elevated  copper 
concentrations. 

EPA  disagrees  that  there  are 
inadequate  health  effects  data  for 
regulating  copper.  The  data  indicate  that 


copper,  which  is  beneficial  at  lower 
levels,  is  a  health  risk  at  levels  above  1,3 
mg/L  in  water.  Acute  exposure  to 
copper  has  resulted  in  gastrointestinal 
effects,  such  as  nausea  and  diarrhea,  as 
discussed  in  the  1985  proposal.  EPA 
agrees  that  copper  is  not  commonly 
found  above  the  proposed  MCLG,  but 
high  levels  of  copper  have  occasionally 
been  detected  in  drinking  water  supplies 
across  the  country',  and  high  levels  of 
copper  can  dissolve  from  pipes  in  areas 
with  corrosive  water.  Thus.  EP.'\ 
believes  an  MCLG  and  NPDWR  are 
justified  to  protect  against  adverse 
health  effects.  In  addition.  Congress 
listed  copper  as  1  of  83  drinking  water 
contaminants  mandated  for  regulation  in 
the  1986  amendments  to  the  SDWA. 
Since  EPA  did  not  substitute  another 
contaminant  in  place  of  copper  (as 
authorized  by  section  1412(b)(2|  of  the 
SDWA),  it  remains  on  the  list  of  83 
contaminants  for  which  EPA  must 
promulgate  an  MCLG  and  NPDWR. 

IV.  National  Primary  Drinking  Water 
Regulations  for  Lead  and  Copper 

Lnxieveloping  a  regulatory  approach 
for  controlling  lead  and  copper  in 
drinking  water.  EPA  confronted  several 
problems.  As  described  in  the  previous 
section,  lead  and  copper  differ  from 
other  drinking  water  contaminants 
because  they  generally  do  not  occur  in 
significant  am.ounts  in  source  water,  but 
rather  occur  as  the  result  of  the 
corrosive  action  of  the  water  in  contact 
with  plumbing  materials  containing  lead 
and  copper.  Thus,  the  traditional 
regulatory  approach,  based  on  removing 
drinking  water  contaminants  at  the 
treatment  plant  prior  to  distribution,  will 
have  a  marginal  effect  on  lead  and 
copper  levels  at  the  consumer's  lap 
(except  for  the  relatively  few  systems 
with  contaminated  source  water). 
Second,  much  of  the  lead  and  copper- 
bearing  plumbing  material  is  privately 
owned  and  outside  the  public  water 
system's  control.  Third,  lead  and  copper 
contamination  from  corrosion  of 
plumbing  systems  within  individual 
residences  and  other  buildings 
introduces  a  large  degree  of  variability 
in  lead  and  copper  levels  in  water 
samples  taken  at  customers'  taps.  These 
problems  make  it  difficult  for  EPA  to  set 
uniform  concentrations  for  lead  and 
copper  that  can  be  met  at  taps 
throughout  a  public  water  system. 

The  Agency  proposed  a  two-part 
approach  to  address  the  two  sources  of 
lead  and  copper  in  drinking  water: 
source  water  contamination  and 
corrosion  by-products.  EPA  proposed  an 
MCL  for  lead  in  distributed  water  of 
0.005  mg/L  and  an  MCL  for  copper  in 
distributed  water  of  1.3  mg/L  with 


compliance  measured  at  the  entry  point 
to  the  distribution  system  The  Agency 
also  proposed  a  treatment  technique 
requirement  to  control  lead  and  copper 
entering  water  as  corrosion  by-productr. 
The  proposed  treatment  technique 
consisted  of  optimal  corrosion  control 
treatment  to  minimize  corrosion,  and 
public  education.  It  was  triggered  by 
three  "no-action  "  levels  (NALs).  as 
measured  in  first-draw  tap  samples  from 
high  risk  homes  (targeted  samples):  an 
average  lead  concentration  in  targeted 
samples  of  less  than  or  equal  to  0.010 
mg/L.  a  copper  concentration  of  1.3  mg/ 
L  or  less  in  at  least  95  percent  of  the 
targeted  samples,  and  pH  greater  than 
or  equal  to  80  in  at  least  95  percent  of 
the  targeted  samples.  If  all  three  levels 
were  met.  "no-action"  would  be  needed 
and  the  PWS  would  be  deemed  in 
compliance  with  the  treatment 
technique.  If  any  of  these  three  levels 
were  not  met  by  a  system,  the  system 
would  have  been  required  to  install  or 
improve  its  corrosion  control  treatment. 
In  addition,  if  a  PWS  exceeded  the 
average  lead  level  of  0.010  mg/L  or  a 
fourth  "no-action"  lead  level  of  0.020 
mg/L  in  at  least  95  percent  of  the 
targeted  samples  collected,  the  system 
would  have  been  required  to  conduct  a 
public  education  program  to  help 
consumers  reduce  their  exposures  to 
lead  in  drinking  water. 

Systems  serving  more  than  3,300 
people  that  did  not  meet  one  or  more  of 
the  NALs  would  have  been  required  to 
develop  and  submit  a  treatment  plan  to 
the  State.  The  treatment  plan  was  to 
contain  the  specific  steps  that  the  water 
system  would  take  to  ensure  that  either 
the  NALs  were  met  or  that  optimal 
corrosion  control  treatment  and/or 
public  education  were  implemented.  The 
State  would  have  been  required  to 
review  the  system's  plan  and  approve  it 
if  it  would  minimize  corrosivity  of  the 
water.  The  proposal  would  have 
required  States  to  specify  the  required 
treatment  for  systems  serving  fewer 
than  3,300  people  in  which  any  of  the 
NALs  were  exceeded.  If,  after  treatment 
was  installed,  any  system  continued  to 
exceed  one  of  the  NALs,  the  system 
would  have  been  required  to 
demonstrate  to  the  State  that  its 
treatment  was  optimal.  In  addition,  the 
State  would  have  been  required  to 
specify  the  water  quality  parameters 
under  which  a  system  would  be  required 
to  continue  to  operate. 

Water  systems  (of  all  sizes)  exceeding 
one  or  both  of  the  NALs  for  lead  (either 
the  average  or  the  maximum)  would 
have  been  required  under  the  proposal 
to  conduct  a  public  education  program 
to  reduce  exposure  to  lead  as  a  part  of 
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the  Ireatment  plan  The  proposed  public 
education  program  differed  both  from 
the  general  public  notirication 
requirements  under  section  1414  and  the 
special  lead  public  notification 
requirements  under  section  1417  of  the 
Safe  Drinking  Water  Act.  The  public 
education  program  was  conceived  as  an 
(in«mng  requirement  for  as  long  as  the 
PWS  exceeded  one  or  both  of  the  action 
levels.  Water  systems  would  have  been 
required  to  design  their  public  education 
programs  to  meet  three  performance 
standards:  program  content,  program 
delivery,  and  prtigram  evaluation. 

As  an  alternative  to  the  proposed  two- 
part  apprtiach.  the  Agency  solicited 
comment  in  the  preamble  to  the 
proposal  on  the  option  of  not 
promulgating  an  MCL  for  source  water. 
but  iriste<id  including  source  water 
treatment  as  a  component  of  the 
treatment  technique  requirements. 
Under  this  option,  systems  exceeding 
the  no-action  level  at  the  tap  could  take 
whatever  measures  (corrosion  control, 
source  water  treatment  or  a  combination 
of  both)  that  would  reduce  levels  at  the 
tap  to  below  the  no  action  levels. 

A.  Comments  on  Proposed  Two-Part 
Approach 

A  few  comraenters  agreed  with  EPA's 
proposed  two-part  approach,  but  the 
majority  disagreed,  stating  that  the 
SDWA  (1401  (1)(C]1  requires  EPA  to  set 
either  an  MCL  or  a  treatment  technique 
for  the  same  contaminant,  but  not  both. 
Other  commenters  disagreed  with  the 
two-part  approach,  arguing  that  it  would 
~ause  numerous  difficulties  with 
plementation  and  enforcement  of  the 

rule. 

Numerous  commenters  supported 
establishing  MCLs  only,  with  differences 
of  opinion  on  the  appropriate  location 
for  compliance  monitoring.  The  majority 
of  commenters  supporting  an  MCL 
argued  that  the  point  of  compliance 
should  be  either  at  the  entry  point  to  the 
distribution  system  or  at  the  end  of  the 
water  system's  control  (e.g..  water 
meter,  outside  tap).  These  commenters 
reasoned  that  EPA  has  no  authority  to 
set  an  enforceable  MCL  at  household 
taps  since  most  lead  and/or  copper 
contamination  detected  at  these  taps  is 
from  sources  beyond  the  control  of 
public  water  system  (e.g..  household 
plumbing).  They  argued  that  section 
1401(4)  of  the  SDWA  defines  "public 
wafer  system"  as  the  "collection, 
treatment,  storage,  and  distribution 
facilities  under  the  control  of  the 
operator  "  Commenters  interpreted  this 
statutory  language  to  mean  that  the 
PWS  is  responsible  for  the  lead  and 
copper  content  in  water  that  is  delivered 
through  the  distribution  mains — up  to 


the  property  line  or  the  water  meter— 
but  is  not  responsible  for  residential 
plumbing  materials  that  exist  beyond 
the  water  system's  jurisdiction. 

Several  commenters  supported 
establishing  an  MCL  at  the  tap.  with 
some  favoring  a  fully  flushed  sample 
and  others  a  first-draw  sample. 
Commenters  supporting  a  fully  flushed 
sample  collected  at  the  tap  (which 
would  be  used  to  represent  water 
delivered  to  the  home)  used  the  same 
arguments  as  those  commenters  who 
supported  an  MCL  outside  the  home: 
The  levels  of  lead  in  first-draw  tap 
samples  reflect  contamination  beyond 
the  control  of  the  water  system, 
Commenters  arguing  for  first-draw  tap 
samples  stated  that  the  SDWA 
(1412)(b)(7)!A)  requires  EPA  to  set  MCLs 
for  lead  and  copper  if  "it  is  economically 
and  technologically  feasible  to  ascertain 
the  level  of  a  contaminant"  They  argued 
that  It  is  both  economically  and 
technoloBically  fea.sible  to  ascertain  the 
level  of  lead  and  copper  at  the  tap;  thus. 
MCLs  are  required  to  be  set.  Another 
commenter  argued  that  while  EPA  was 
required  by  statute  to  set  an  MCL  at  the 
tap.  EPA  could  address  the  problem  of 
material  corrosion  outside  the  water 
systems  control  by  incorporating  a 
provision  to  allow  the  water  system  to 
demonstrate  that  the  MCL  exceedance 
was  caused  by  conditions  beyond  its 
control. 

Numerous  commenters  supported  the 
establishment  of  a  treatment  technique, 
stating  that  the  primary  sourre  of  lead  is 
from  home  plumbing  materials,  which 
are  beyond  the  water  system's  direct 
control.  These  cummenlers  argued  that 
water  systems  can  only  control  the 
water  quality  parameters  that  affect  the 
corrosivity  of  the  water  and  should  not 
be  held  responsible  for  lead  and  copper 
levels  at  individual  taps.  They 
contended  that  it  is  infeasible  to 
measure  .MCLs  accurately  at  taps 
because  corrosion  control  technology 
does  not  guarantee  specific  or 
predictable  tap  water  lead  levels,  as  is 
evident  by  monitoring  programs  that 
have  shown  significant  variability  in  tap 
lead  levels  within  a  system  and  even 
within  a  tap  over  time  after  installation 
of  treatment. 

B.  Rationale  for  Treatment  Technique 
Approach 

1.  Response  to  Comments  on  Treatment 
Technique  and  MCL 

EPA  disagrees  with  commenters' 
assertions  that  the  Agency  would  be 
legally  precluded  from  adopting  the  dual 
MCI. /treatment  technique  approach 
proposed  by  the  Agency  At  the  same 
time.  EPA  agrees  with  commenters  who 


argued  that  setting  an  MCL  for  levels  in 
source  water  in  addition  to  the 
treatment  technique  requirements  for 
corrosion  by-products  would  result  in 
unnecessary  confusion  among  the  public 
and  the  regulated  community.  To 
minimize  such  confusion,  the  Agency 
has  chosen  to  promulgate  a  final  rule 
consisting  solely  of  a  treatment 
technique  that  seeks  to  remedy  all 
sources  of  lead  and  copper 
contamination  caused  by  both  corrosion 
and  contaminated  source  water.  EPA 
believes  that  this  will  be  the  most 
effective  approach  to  control  lead  and 
copper  in  drinking  water,  that  this 
approach  will  be  simpler  for  the  public 
and  regulated  community  to  understand, 
and  that  the  approach  is  consistent  with 
the  statutory  scheme  of  the  SDWA. 
As  discussed  further  in  Section  F 
below.  EPA  believes  that  compared  to 
the  proposed  approach,  the  inclusion  of 
source  water  treatment  as  a  component 
of  the  treatment  technique  better  allows 
systems  to  choose  the  most  effective 
means  of  reducing  lead  and  copper 
levels  at  the  tap.  The  proposed  rule 
would  have  required  all  systems  to 
conduct  source  water  monitoring,  even 
though  EPA  estimates  that  only  1 
percent  of  all  systems  have  lead  levels 
in  source  water  exceeding  0.005  mg/L 
and  le.-^s  than  1  percent  of  systems  have 
copper  levels  in  source  water  exceeding 
1.3  mg/L  The  final  rule  reduces  this 
burden  by  requiring  source  water 
monitoring  only  where  levels  measured 
at  the  tap  exceed  the  lead  or  copper 
action  levels  and  thereby  indicate 
potential  source  water  contamination. 
Including  source  water  treatment  as  a 
component  of  the  treatment  technique 
allows  systems  the  flexibility,  in 
appropriate  cases,  to  select  the 
combination  of  corrosion  control  and/or 
source  water  treatment  that  will  most 
effectively  reduce  lead  and/or  copper 
levels  at  the  tap 

Commenters  on  the  proposal  pointed 
out  that  some  source  water  treatments 
can  actually  increase  water  corrosivity 
and.  therefore,  aggravate  the  problem  of 
lead  and  copper  as  corrosion  by- 
products. The  final  rule,  by  including 
both  as  components  of  the  treatment 
technique,  allows  systems  to  take  into 
account  the  interrelated  nature  of  source 
water  and  corrosion  control  treatment  in 
implementing  the  treatment,  or 
combination  of  treatment,  that  will 
minimize  lead  and  copper  levels  at 
consumers'  taps. 

EPA  also  disagrees  with  commenters 
who  argued  that  EPA  should  only 
establish  MCIj  for  lead  and  copper  for 
the  water  as  it  leaves  the  control  of  the 
public  water  system.  This  approach 
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would  not  adequately  protect  the  public 
from  lead  and  copper  introduced  by  the 
interaction  of  corrosive  water  delivered 
by  the  public  water  system  with  lead 
and  copper-bearing  materials  in 
homeowners'  plumbing.  While  plumbing 
owned  by  users  of  the  public  water 
system  is  physically  outside  the 
system's  control,  the  quality  of  the  water 
delivered  to  the  user  (including  its 
corrosivity)  can  be  controlled  by  the 
system.  Commenters  who  argued  that 
public  water  systems  have  no 
responsibility  for  lead  and  copper  levels 
at  the  tap  ignored  the  fact  that  public 
water  systems  can  affect,  at  least  to 
some  degree,  water  tap  lead  and  copper 
levels  through  adjustment  of  the 
corrosivity  of  water  delivered  by  the 
system.  Similarly,  EPA  disagrees  with 
commenters  who  recom.mended  that 
EPA  establish  an  MCL  at  the  tap  based 
upon  a  fully  flushed  sample,  since  such 
sampling  would  not  adequately  reflect 
the  interaction  between  water  delivered 
by  the  system  and  users'  plumbing. 

EPA  also  disagrees  with  commenters 
who  argued  that  EPA's  adoption  of  a 
treatment  technique  was  contrary  to  the 
SDWA.  which,  they  argued,  mandates 
the  establishment  of  MCLs  for  lead  and 
copper.  As  these  commenters  noted,  the 
statutory  standard  for  determining 
whether  to  establish  a  treatment 
technique  or  MCL  for  a  contaminant  is 
whether  it  is  "economically  or 
technologically  feasible  to  ascertain  the 
level  of  the  contaminant."  Sections 
1401{1)(C)  and  1412(b)(7)(A).  EPA 
disagrees,  however,  with  the  assertion 
by  some  commenters  that  the  mere 
availability  of  analytical  methods  to 
monitor  for  lead  and  copper  in  drinking 
water  conclusively  resolves  this  issue 
and  that  the  Act  consequently  permits 
EPA  only  to  establish  MCLs  for  these 
contaminants.  As  discussed  in  the 
preamble  to  the  proposed  rule, 
regulation  of  corrosion  by  products  in 
drinking  water  poses  unique  problems 
not  associated  with  other  contaminants 
regulated  by  EPA.  These  problems 
include  variability  of  contaminant  levels 
even  after  treatment  and  the  elevation 
of  levels  at  the  tap  even  after  a  system 
has  done  everything  within  its  control  to 
remedy  the  sources  of  contamination. 
Because  of  the  unique  circumstances 
posed  by  these  contaminants,  EPA 
concludes  that  Congress  has  not  spoken 
specifically  to  the  question  of  how 
corrosion  by-products  should  be 
regulated  under  the  statute.  Therefore. 
EPA  believes  that  it  is  appropnate  to 
weigh  all  the  technical,  legal,  and  policy 
issues  posed  by  regulating  these 
contaminants  in  selecting  the  regulatory 
alternative  that  best  achieves 


Congress's  goal  of  protecting  the  public 
from  drinking  wafer  contamination. 

The  predominant  difficulty  in 
establishing  numerical  drinking  water 
standards  for  lead  and  copper  is  the 
variability  in  the  levels  of  these 
contaminants  at  the  tap  after  treatment 
of  the  water  with  BAT  (which  includes 
source  water  treatment,  public 
education,  lead  service  line 
replacement,  and/or  corrosion  control). 
As  discussed  in  the  preamble  to  the 
proposal,  this  variability  is  due  to  many 
factors,  including  the  amount  of  lead  in 
the  resident's  plumbing  or  in  the  PWSs 
distribution  system  (although  under  the 
final  rule,  some  lead  service  lines 
controlled  by  the  PWS  may  be  required 
to  be  removed  over  a  period  of  years), 
temperature,  age  of  plumbing 
components,  chemical  and  physical 
characteristics  of  distributed  water,  and 
the  length  of  time  water  is  in  contact 
with  those  materials.  Moreover,  the 
source  waters  of  systems  can  vary  in  the 
degree  of  their  corrosiveness  and  the 
extent  to  which  that  corrosivity  can  be 
reduced  through  pH,  alkalinity 
adjustment,  or  other  methods.  Finally, 
data  indicate  that  the  variability  in  tap 
levels  can  persist  even  in  cases  where 
water  quality  conditions  are  kept 
relatively  constant.  Thus,  the  difficulty 
in  establishing  numerical  standards  for 
lead  and  copper  at  the  tap  results  from 
both  the  many  factors  affecting  water 
corrosivity  as  well  as  the  complexity 
inherent  in  developing  effective 
corrosion  control  treatment  for  the  wide 
variety  of  conditions  encountered 
among  different  systems.  For  this 
reason,  EPA  concluded  in  the  preamble 
to  the  proposal  that  establishment  of  a 
treatment  technique  under  the  Act  was 
appropriate  because  it  is 
"technologically  infeasible  to  ascertain 
whether  the  lead  or  copper  level  at  a  tap 
at  a  single  point  in  time  represents 
effective  application  of  the  best 
available  treatment  technology."  (53  FR 
31527). 

Some  commenters  disputed  the 
relevance  of  this  conclusion  to  the  issue 
of  whether,  under  sections  1401  and  1412 
of  the  SDWA,  it  is  "feasible  to  ascertain 
the  level  of  the  contaminant."  They 
contended  that  the  plain  language  of  the 
statute  requires  only  that  the 
contaminant,  not  the  efficacy  of 
treatment,  be  ascertainable  in  order  that 
establishment  of  an  MCL  be  mandated. 
While  the  commenters'  literal 
interpretation  of  the  statute  is  plausible. 
EPA  believes  that  this  constricted 
reading,  if  mechanically  applied  to  the 
unique  circumstances  posed  by 
corrosion  by-products,  would  yield 
illogical  results  that  could  not  have  been 


intended  by  Congress  and  that 
ultimately  would  fail  to  achieve  the 
public  health  goals  of  the  statute. 

Read  in  the  context  of  the  statute  as 
whole,  the  finding  that  it  is  "feasible  to 
ascertain  the  level  of  the  contaminant" 
is  only  the  first  step  in  establishing  an 
MCL,  In  determining  the  actual  MCL 
level.  Congress  directed  EPA  to  set  the 
MCL  "as  close  as  feasible"  to  the 
MCLG.  Section  1412(b)(5).  The 
legislative  history  indicates  that  the 
level  should  be  achievable  by  large 
metropolitan  water  systems  treating 
relatively  clean  source  water,  (see  H.R. 
Rep.  No.  93-1185  at  18  |1974]  and 
reaffirmed  when  the  Act  was  amended 
in  1986:  see  132  Cong.  Rec.  S6287  [May 
21. 1936]  [statement  of  Sen, 
Durenberger]).  Thus,  to  set  an  MCL.  EPA 
must  determine  that  it  is  feasible  to 
measure  for  the  contaminant  in  drinking 
water  and  must  select  the  level  that  is  as 
close  to  the  MCLG  as  "feasible."  EPA 
has  carefully  reviewed  all  the  available 
data  to  determine  what  level  would  be 
"feasible"  for  large  systems  to  meet. 
Because  of  the  sources  of  variability 
described  above,  however.  EPA 
concludes  that  there  is  no  precise  level 
at  the  tap  that  may  generally  be 
considered  "feasible"  based  upon 
application  of  BAT  in  all  water  systems 
across  the  country.  In  fact,  the  level  that 
is  as  close  as  feasible  to  the  MCLG  will 
vary  from  system  to  system  depending 
upon  the  amount  of  lead  located  in  the 
system,  the  corrosiveness  of  its  water, 
and  the  degree  to  which  the  water  is 
amenable  to  corrosion  control 
treatment. 

EPA  analyzed  data  from  several 
water  systems  to  evaluate  the 
variability  in  tap  water  lead  and  copper 
levels  over  time  both  within  a  system 
(Boston,  MA.  Bennington,  VT,  and 
Seattle.  WA)  and  within  a  home 
(Chicago,  IL  N'evk-port  News,  VA.  and 
New  Bedford.  NL^).  The  data  for  Boston, 
Bennington,  and  Seattle  were  collected 
before  and  after  installation  of  corrosion 
control  treatment  and  were  divided  into 
subgroups  that  represent  samples 
collected  before  (group  1)  and  after 
(groups  2.  3,  4,  etc.)  installation  of 
corrosion  control  treatment.  The 
samples  collected  after  installation  of 
corrosion  control  treatment  were 
divided  into  smaller  categories  to  assist 
in  evaluating  the  effects  of  treatment  on 
lead  levels  over  time  as  stabilization  of 
corrosion  control  treatment  may  take 
several  months  or  even  years.  These 
systems  were  analyzed  for  the 
variability  of  lead  and  copper  levels 
within  the  system  over  time. 

To  assess  the  variability  of  repeat 
samples  at  individual  homes,  EPA 


UMI 


28474  Federal  Register    /  Vol.  56.  No.  IIQ  /  Friday,  ?une  7.  1991  /  Rules  and  Regulations 


evdiuated  tiiree  ciUes  (Chicago.  Newport 
News,  and  New  Bedford)  in  which  no 
irprifmpnl  modifications  were  made 
(luring  the  sdmpluig  p+riod  that  would 
h.ive  altered  the  axxressiveness  of  the 
v%,iter   The  AWVVSC  data,  disciissed 
ciriier.  are  not  analyzed  here  l)ecdiise 
ihrv  represent  sai^le  sanipies  from 
homes  and.  thus,  do  nul  indicate  the 
\  ,i;!:iii::ity  within  a  house  or  w  ilhm 
•,\  sU'nis  ov  er  t:me 

.•\s  already  noted,  the  Aide  v.tiidlninv 
ir,  !,ip  water  lead  levels  is  influenced  by 
riinv  factors,  such  as  standiax  'mie  of 
the  water  m  the  piunibn-.g,  axe  ami  type 
of  plumhiaK.  volume  of  !.he  water 
•.ample,  and  the  coirosivity  of  source 
uitpr  (Schock,  19«8.  1990!.  Several  of 
t-.j.'.f  effects  were  minimized  for  the  s:\ 
sv stems  dnal>zed  because  each  system 
(  o::ef  ted  the  same  type  of  sample  (first 
draw  with  s'adUinK  lime  of  at  least  6 
hocrsl  from  homes  wilh  siniilar 
i  h.iractenstirs  ieit^e^  homes  i\ith  lead 
srrMi.e  lines  or  n.'"u-s  .Sith  nr.  lead 
sc'v  11. e  iiiics) 

EP.A  has  consul  uu  several  analyses 
of  the  available  data  m  order  to 
characiLfizu  the  e.x'.ent  of  the  variability 


found  in  lead  tap  levels  after  application 
of  corrosion  control  treatment.  One 
approach  utilizes  the  relationship 
between  the  90th  percentile  lap  level 
and  the  median  (i  e  .  50th  percentile)  tap 
Ifve!   As  illustration,  if  100  samples 
v^ere  taken,  the  90th  percentile  level  is 
the  concentration  in  the  lOth  highest 
s.imj.'ie,  the  5(nh  percentile  level  is  the 
concentration  in  the  50th  highest 
sam.pie  The  purpose  of  this  analysis 
was  to  evaluate  the  m.agnitude  of  the 
difierenue  between  these  two  points  in 
the  distribution  of  values  A  high  degree 
of  variability  would  be  reflected  in  a 
Urge  difference  in  tiie  90th  and  50th 
ptT!  m'.ies.  Sufficiently  large  varibbihty 
vNould  indicate  the  inability  of  treatment 
to  (>tita;n  any  consistent  level  of  efficacy 
,is  rv^.r.  'eii  in  lap  samples.  The  results 
in  i  ,ii)!e  ^  .,;i.ii\ze  the  variability  of  tap 
simpies  taken  in  three  svstems.  Boston 
Hf.iiiington.  and  Seattle,  before  and 
,(:•-■  ins'aiiation  of  corrosion  control 
treatment,  Ihe  ratio  of  the  9(»th  to  the 
5*l'h  percentile  lead  values  after 
tr.  aiinent  w.is  (juite  large,  ranging  from 
2.4  to  5.1.  Most  niitidily,  application  of 
treatment  (i:d  not  decrease  the  extont  of 


the  vanability.  The  degree  of  variability 
actually  increased  in  Boston  and 
Bennington,  and  remained  very  large  in 

Seattle. 

The  results  in  Table  3  indicate  that 
tap  water  lead  levels  in  selected 
Chicago  homes  varied  considerably 
when  collected  over  a  1  month  period. 
The  results  for  Newport  News.  New 
Bedford.  Boston,  and  Bennington  also 
indicate  highly  variable  lead  levels  in 
the  same  house  from  month  to  month. 
Results  presented  in  Tables  2  and  3  are 
discussed  in  detail  in  ■Variability  of 
Household  Water  Lead  Levels  in 
American  Cities"  (Marcus.  1990a).  This 
report  was  made  available  to  the  public 
through  a  Federal  Register  notice 
published  on  October  19, 1990  (55  FR 
42409)  EPA  received  no  comments  on 
the  report.  The  results  in  Table  4 
indicate  the  high  degree  of  variability  in 
t.ip  water  copper  levels  in  Boston  and 
Bennington  after  installation  of 
corrosion  control  treatment.  Results 
presented  in  Table  4  are  discussed  in 
tietail  in  "Variability  of  Hou.sehold 
Copper  Levels  in  1  wo  .\merican  Cities" 
(Niarius.  1991) 


1ABL£2.  — WriMIN  SYSTt^.M  i_£AD  VARIABILITY  IN  FiRST  DRAW  TAP  SAMPlES 


Oty/troatmeni 


Boston:  ' 

—No  ueal-n«it .—_ 

— ln^.^.',0'  

—No  -fltr-  'It 

— pH  ji,'iijS"-eo< 

— pH  ad)u«rf.ent 

— pHadiuMnMni — 
Bennmgtoo:  ' 

—No  treatment 

— pH  adiustinent 

— pH  aoiustneii 

— pt-"  i6ijS<r^'^\ 
Seatl'-      "'".a.'  ■'■/»): 

—N--  '-..,i'"->it 

—No  tre^Jt-ivnt 

— pH  an^^vr^^irt 

— pH  ji,au.s:r-^rrt  — 


Lead  levete  (mg/t) 

Nu<Tft«f  of  90tti  O90.'O50 

samples         pefcenote     i        ratio 


-pH 

— riv, 

— P'-' 
—p.. 

— P" 


4'if/s!.i">»nt ._...- 

n»»lrM^nt 

•yaimeot . — 

aCi.si.'^isnl..-.—.— . 
^.ii-,-.'^>«(it 

^  !r,  .■r-'jnt _ 


49 

0.110 

i-\ 

59 

0  139 

2. 

26 

0  161 

22 

61 

0108 

31 

49 

0  048 

2  7 

50 

0-047 

26 

40 

0  148 

1  9 

39 

0  082 

24 

40 

0066 

3  1 

40 

0  026 

t                   '' 

46 

0  035 

■                    5  ' 

43 

0  023 

1                    53 

68 

0006 

32 

31 

0  009 

1                   ""^ 

8 

0003 

1 

42 

0  036 

i                   46 

46 

0016 

48 

52 

0.006 

34 

5 

0006 

33 

17 

00O4 

2.4 

^..^^,.:       76-5/76;  7/76-12/76;  3/77-4/77;6/77-11/77;  7/78-1/79:  end  8/80-8/81. 
,  „)  •.  ,v.,n  4/77-7/77;  8/77-12/77.  8/76-6/79;  and  1/80-11/80. 

I'  M-.,,-,..  ..,  •[.•■.      ii«  •<<!  -Ju'ing  1979;  1981    1983:  1985;  and  1967. 
Hc/.-fi  ■Kir^^.fs    o(  ♦„!»■<!  ck,r.oq  1979;  1981    1983:  1985;  and  1986. 


i.i:r,ptes 


Table  3.-vVitmin  Mouse  VARtABtciTv  in  Lead  Levels  in  First  Draw  Tap  Samples  (mg/L) 


Ctty/houae 


Chcago: ' 

House  6..... 

Houae7 — 

Mouae  9.._ 

H.-.,.A^    ^0 

Sampte  1         Sample  2 


0.024 

0.012 

0.010 

0.009 

0030 

0017 

0.006 

0.025 

Sample  3         Sample  4     i     Sample  5 


0  028 
0  008 
0.015 
a028 


0.030  , 

0  032 : 

-0  003  I 
0.027  . 


0  0 !  3 

0008 
0  015 
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Table  3.— WrrwiN  house  Variabiuty  in  Lead  Levels  in  First  Draw  Tap  Samples  (mg/L)— Contirwed 


C3ty/hoose 

SampJe  1 

Sample  2 

Sample  3 

Sample  4 

Samo«e5 

Newport  News:  •                                                                   , 
HoKsa  ?                

0001 

0.011 
0.005 
0.006 

0070 
0190 
0.050 

0  062 

eo64 
cc-0 

C022 

0.020 

0046 
C08S 
0066 

0.004 
0.004 
0.005 

0004 

0.036 
0100 
0.044 

0061 
0.008 

0040 

0.075 

0.007 
0.018 
0018 
0.025 

0.016 
0.004 
0.010 
0.013 

coie 

0  046 
0.024 

0  032 
0013 
0062 
0.014 

0005 
0.005 
0.013 
0.012 

0.012 
OOOi 
0.004 
0.005 

0.032 
0.026 
0.020 

OOto 
0.036 
0.009 

CTO* 

HruM^   IS          _,.                          ,,                              

CO?? 

Hcv/sfl  ?ri          .             _ ^ _._ 

C  '*>20 

House  24      .            „                   „.         __.      .         „„_ _ 

0.024 

New  Bedford:  » 

0032 

House  10  — .. 

boston  * 

HrxMP  7                               ,,         

omf 

Qjm 

0023 

0.021 

Be'iningto'^  * 

0.005 
0005 
0.020 
0.027 

0.005 

HOl,,<LO    S 

0.009 

0.026 

Mouse  1 0                   

0.025 

1  569. 


'  Chtcagn  sampips  collected  from  January  7  Jo  February  5.  1 986 

*  Newpon  News  samples  coJtected  once  a  montri  trom  January  'c  Way 

s  New  Bedlora  samples  codecteo  trom  January  1978  to  JuN  19'8 

'  Boston  samples  collected  between  February  i980  ffwougn  August  196^  (aboot  three  years  atler  freatment  installed). 

»  Bennington  samples  coHected  trom  Marcfi  1979  to  Novemcer  '980  laDc^jt  2  years  anei  yeatment  ^staiied) 


Table  4 - 

-Within  System/House  Variability  in  Copper  Levels  in  First  Dra 

w  Tap  Samples 

City/treatment 

Copper  levete  (mg/L) 

Number  o< 
•ampiea 

90th             090/050 
percentile     {         ratio 

Boston    ' 

• 

«1 

60 
26 
57 
43 
S3 

40 
36 
38 

40 

071 
0.75 
1.13 
0.35 
0.16 
0.12 

090 

0.29 
0.36 
0.10 

1.4 

t.4 

1.6 

2.2 

— pH  adjustment ,.« 

— pH  8d}ustmem..    „ 

Bennington  ' 

J 

2.3 

n 

Z2 

24 

riH  Alia  r^  FrnAnf 

~ 

2.2 

Z7 

— pH  adiustment 

2.6 

Boston  samples  cotiected  between  2/76-5/76;  7/76-12/76,  3/77-4/77:  6/77-11/77:  7/78-1/79:  and  8/80-6/81. 
Bennnglon  samples  coMecteO  between  4/77-7/77,  8/77-12/77,  8  78-6/79  and  i    SO-n/SO 


House 

Within  house  variabiltty 

Samplel 

Sample  2 

Safnpte3 

Sampie4 

SwapiaS 

Bcsion  ' 
House  2      .._ 

0100 

0290 
0  100 
0.100 

0  430 
0  4-'C 
C87C 
C86C 

0.100 
0608 
0140 
0.100 

0.100 
0.070 
0.120 
0.020 

0.060 
0150 
0030 

0060 

0090 

0.090 

0.040 

Bernington   ' 
Ho'jse  2 

1 

0  020  ;          0  040 

0030 

0100 

Ho,  1^+3  ^                           „  .,  .. 

0.090 

0140 

0  020  1             0.020 

0040 

Hoirse  6 

0.060 

0.020 
0.120 

0.010 

i-OuSO  10                                                                                                               ■ -' 

0  140  1             0110 

O.IH) 

'  Boston  samples  cotlected  between  February  1980  tnrcH.>gh  August  1981  (about  three  years  after  treatment  installed). 
'  Benmngton  sarr^Mes  coHected  trom  Marcn  1979  to  November  1980  (about  2  years  afer  ireatmeni  instaiiec(> 


Several  commenters  felt  that  because 
a  significant  portion  of  the  variability  is 
caused  by  homeowner  plumbing, 
variability  in  lead  level  samples  could 
be  eliminated  or  minimized  especially 
for  systems  with  no  lead  service  lines, 
by  establishing  an  MCL  measured  at 


either  the  entry  point  to  the  distribution 
system,  at  the  end  of  a  system's  control. 
or  at  the  tap  with  a  fully  flushed  sample. 
EP.A  agrees  that  this  would  be  one 
method  for  minimizing  the  variability  m 
water  samples.  However,  as  discussed 
earlier,  this  approach  would  only 


identify  a  small  portion  of  the  problem 
because  in  most  cases  lead  and  copper 
in  drinking  water  is  the  result  of 
corrosion  of  lead  and  copper  bearing 
rr.ateiiuis  in  household  plumbing.  EPA 
agrees  that  water  systems  should  not  be 
held  directh  responsible  for  plumbing 
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matenals  within  private  homes.  The 
Agency  believes,  however,  that  water 
systems  can  control  the  main 
contributor  to  dissolution  of  lead  and 
copper  plumbing  materials — corrosivity 
of  the  water  Since  there  is  no  single, 
reliable  index  for  measuring  water 
corrosivity  toward  lead  and  copper 
across  the  country,  the  degree  to  which 
a  system  has  minimized  corrosivity  for 
lead  and  copper  can  be  assessed 
adequately  only  through  measuring  lead 
and  copper  levels  at  the  tap  over  time, 
and  by  correlating  those  levels  and  the 
levels  for  several  water  quality 
parameters  |e.g.,  calcium.  pH, 
alkalinity).  Thus,  basing  an  MCL  only  on 
samples  taken  at  the  source,  at  the 
meter  or  even  with  fully  flushed 
samples  at  the  tap  would  not  fully 
account  for  consumers'  exposure  to  lead 
and  copper  levels  in  dnnking  water  or 
provide  a  means  to  fully  evaluate 
whether  a  system  is  properly 
implementing  optimal  corrosion  control. 
Regulation  of  lead  and  copper  is  also 
complicated  by  the  fact  that  a  major 
contributor  to  contaminant  levels  at 
consumers'  taps  is  corrosion  of 
materials  not  owned  or  controlled  by  the 
public  water  system.  As  discussed  in  the 
preamble  to  the  proposed  rule,  section 
1401(4)  of  the  SDWA  defmts  public 
water  system  to  include  "(A)  any 
collection,  treatment,  storage,  and 
distribution  facilities  under  control  of 
the  s>stem,  and  "(B)  any  collection  or 
pretreatment  facilities  not  under  such 
control'   *   *."  EPA  stated  that  the 
listing  of  distribution  facilities  in 
subparagraph  (A)  of  this  section,  as 
opposed  to  paragraph  (B).  indicated  that 
Congress  intended  to  exclude  from  the 
responsibility  of  PWSs  distribution 
facilities,  such  as  customer's  plumbing, 
which  are  not  under  control  of  the 
system  EPA  concluded  that  this 
definition  precluded  the  Agency  from 
promulgating  a  drinking  water 
regulation  that  holds  a  PWS  liable  for 
conditions  that  are  beyond  its  control. 
.Most  commenlers  concurred  with  this 
conclusion.  Several  commenters  argued 
that  the  definition  of  public  water 
system  contained  in  the  Act  was  not 
intended  by  Congress  to  limit  EPA's 
regulatory  authority  over  public  water 
systems,  but  merely  to  identify  the 
systems  that  would  be  subject  to 
regulation  under  the  statute. 

The  commenters  assertion  that  the 
definition  of  public  water  system  was 
only  intended  by  Congress  to  designate 
who  is  a  P'WS  (as  opposed  to  what 
portion  of  a  PWS  is  subject  to  EPA's 
regulatory  authority)  is  not  consistent 
with  the  plain  language  of  section 
1401(4).  The  first  sentence  of  this  section 


defines  public  water  system  as  a  system 
for  the  provision  to  the  public  of  piped 
water  for  human  consumption  which  has 
at  least  15  service  connections  or 
regularly  serves  at  least  25  people;  the 
second  sentence  then  lists  those 
components  of  the  public  water  system 
which  are  "included"  in  the  statutory 
definition  of  a  public  water  system.  The 
latter  provision  on  its  face  attempts  to 
distinguish  between  those  facilities 
associated  with  a  public  water  system 
which  are  subject  to  the  statute  and 
those  which  are  not.  If  the  commenters 
argument  were  correct  and  this  section 
only  was  designed  to  designate  which 
entities  are  subject  to  regulation,  then 
Congress  would  have  had  no  reason  to 
include  the  second  sentence  of  section 
1401(4).  Because  the  commenter's 
interpretation  would  effectively  read 
this  sentence  out  of  the  statute,  the 
Agency  does  not  believe  that  commenter 
has  reasonably  interpreted  the  statutory 
language. 

Based  upon  a  review  of  the  public 
comments  and  further  consideration  of 
the  statutory  language,  EPA  reaffirms 
the  conclusion  presented  in  the  proposal 
that  the  definition  of  pubUc  water 
system  in  the  Act  limits  systems' 
responsibility  to  portions  of  the 
distribution  system  under  control  of  the 
system.  This  interpretation  is  consistent 
with  the  plain  language  of  the  statute 
and  with  the  reasonable  approach  of 
requiring  systems  to  address  only  those 
problems  over  which  they  exercise 
sufficient  control  for  remedial  action. 

EPA  considered  whether, 
notwithstanding  the  difficulties  in 
setting  achievable  numerical  standards 
for  lead  and  copper.  Congress  would 
have  intended  to  require  EPA  to 
establish  MCLa  for  these  contaminants. 
On  the  one  hand,  the  language 
contained  in  sections  1401(11(C)  and 
1412(bl(7)(A)  appears  to  indicate  that 
MCLa  must  be  set  where  monitoring  for 
a  contaminant  is  feasible.  On  the  other 
hand,  section  1412(b)f5)  and  the 
legislative  history  indicate  that  Congress 
assumed  that  where  the  level  of  the 
contaminant  could  be  ascertained.  EPA 
would  be  capable  of  establishing  MCLs 
at  "feasible"  levels  that  could  be  met  by 
large  systems  after  application  of  best 
available  technology  taking  cost  into 
consideration.  Congress  does  not  appear 
to  have  anticipated  the  problem 
encountered  with  corrosion  by-products, 
where,  despite  the  availability  of 
analytical  methods  to  ascertain  the  level 
of  the  contaminants,  establishment  of 
any  one  "feasible"  level  as  the  sole 
determinant  of  systems"  compliance  is 
not  technically  justifiable. 


EPA  believes  that,  under  these 
circumstances,  the  consequences  of 
setting  MCLs  for  lead  and  copper  at  the 
tap  would  nm  counter  to  the  purposes 
and  structure  of  the  Act,  As  discussed  in 
the  preamble  to  the  proposal,  if  a 
stringent  MCL  were  set  that  would 
reflect  the  public  health  goals  of  the 
statute,  the  Agency  believes  that  large 
numbers  of  water  systems  would  be  out 
of  compliance  and  vulnerable  to 
enforcement  actions  and  citizen  suits. 
The  Agency  discussed  in  the  preamble 
to  the  proposal  the  possibility  of 
providing  relief  for  these  systems  from 
legal  liability  for  exceedances  of  the 
MCLs  by  authorizing  variances  under 
section  1415  of  the  SDWA.  EPA  pointed 
out  in  the  proposal,  however,  that  the 
potential  availability  of  variances  would 
not  adequately  address  this  problem 
because  (1)  variances  were  intended  by 
Congress  to  be  temporary  and  some 
systems  will  never  be  able  to  come  into 
compliance  where  the  violation  is  due  to 
lead  in  homeowners'  plumbing;  (2)  an 
MCL  is  not  "feasible"  under  the  statute 
if  a  significant  proportion  of  systems 
carmot  meet  it,  and  (3)  variances  are  not 
available  under  section  1415  for  systems 
that  pose  an  "unreasonable  risk  to 
health."  Moreover,  EPA  believes  that 
Congress  did  not  intend  for  large 
numbers  of  systems  to  be  operating 
pursuant  to  variances  under  Section 
1415,  which  would  impose  a  substantial 
administrative  burden  on  State  primacy 
agencies  (and  EPA  where  States  have 
not  assumed  primacy)  to  evaluate  and 
grant  variances  (after  notice  and 
opportunity  for  public  hearing  provided 
under  section  1415)  and  to  supervise 
compliance  with  the  variances. 
Therefore,  for  the  reasons  noted  above, 
EPA  continues  to  believe  that  the 
potential  availability  of  variances  does 
not  adequately  address  the  legal, 
technical,  and  administrative  problems 
associated  with  setting  relatively  low 
MCLs  for  lead  and  copper  that  many 
systems  could  not  meet. 

EPA  does  not  believe  that  establishing 
stringent  MCLs  that  most  systems  might 
not  be  able  to  meet  would  be  consistent 
with  the  statutory  requirement  that  an 
MCL  be  "feasible."  While  the  legislative 
history  indicates  that  Congress  intended 
that  MCLs  be  set  based  upon  the  better 
performing  systems  (i.e.,  large  systems 
applying  BA'T  to  "relatively  clean  source 
water  "),  there  is  no  indication  that 
Congress  envisioned  establishment  of 
MCLs  that  would  result  in  widespread 
noncompliance  among  water  systems 
because  of  contamination  caused  by 
conditions  beyond  their  control. 

EPA  also  does  not  believe  that  it 
would  be  appropriate  to  adopt  the 


suggestion  of  one  commenter  that  EPA 
adopt  an  MCL  along  with  a  provision 
that  would  allow  systems  to  nonetheless 
be  deemed  in  compliance  if  they  could 
demonstrate  that  an  exceedance  was 
beyond  their  control.  First,  such  an  MCL 
would  not  in  fact  be  "feasible"  to  meet, 
and  therefore  EPA  believes  such  a 
standard  would  not  be  in  line  with  the 
statutory  requirement  applicable  to 
MCLs.  Moreover,  EPA  would  anticipate 
that  most  water  systems  exceeding  the 
MCL  would  likely  seek  to  make  such  a 
demonstration.  This  would  impose  a 
substantial  administrative  burden  on 
States,  while  large  numbers  of  systems 
would  be  out  of  compliance  with  the 
MCL  pending  State  determinations  on 
the  requests.  Having  large  numbers  of 
systems  out  of  compliance  with  the 
SDWA  due  potentially  to  problems 
outside  their  control  would  cause 
substantial  confusion  among  the  public 
and  the  water  supply  industry.  Thus. 
EPA  rejects  the  commenters  approach 
on  both  legal  and  pohcy  grounds. 

Alternatively,  EPA  could  set  MCLs 
high  enough  so  that  most  systems  could 
meet  them  after  they  had  installed 
treatment.  Such  MCLs  would  not  be 
based  upon  reliable  engineering 
judgement  regarding  the  levels 
achievable  with  BAT  (because  the  levels 
achieved  are  so  variable),  but  would 
instead  be  based  on  the  principle  that 
sufficiently  high  MCLs  could  be  met  by 
most  systems,  taking  into  account  the 
variability  in  tap  levels  found  among 
systems  after  treatment.  EPA  believes 
that  such  a  course  of  action  would  be 
contrary  to  the  purpose  of  the  SDWA  to 
reduce  consumer  exposure  to  drinking 
water  contaminants.  Under  this  option, 
many  systems  with  relatively  high 
contaminant  levels  (although  still  below 
the  MCLs)  would  not  have  to  install  any 
treatment  to  be  in  compliance.  This 
situation  could  lead  to  unnecessarily 
high  exposures  of  significant  segments 
of  the  population  and  would  be 
inconsistent  with  the  underlying 
objective  of  the  statute  to  reduce 
exposure  to  the  maximum  extent 
feasible. 

Taking  into  account  all  of  the 
considerations  discussed  above,  EPA 
concludes  that  setting  MCLs  for  lead 
and  copper  is  not  feasible  within  the 
meaning  of  the  SDWA  and  would, 
moreover,  not  achieve  the  basic 
purposes  of  the  statute.  The  Agency 
believes  that  the  treatment  technique 
approach  contained  in  the  final  rule  will 
achieve  the  public  health  goals  of  the 
SDWA  without  the  problems  associated 
with  estabhshing  MCLs.  As  discussed 
more  fully  below,  the  components  of  the 
treatment  technique  (corrosion  control. 


source  water  treatment  lead  service  line 
replacement  and  public  education)  will 
be  triggered,  in  large  part  if  more  than 
10  percent  of  targeted  tap  lead  and 
copper  samples  in  water  samples  are 
above  0.015  mg/L  for  lead  and  1.3  mg/L 
for  copper  (except  that  large  systems 
may  be  required  to  install  optimal 
corrosion  control  even  if  initial  tap 
levels  meet  the  action  levels).  The  action 
level  that  will  trigger  corrosion  control 
for  small  and  medium  size  systems  is 
more  stringent  than  the  corrosion 
control  action  level  of  0.010  mg/L 
average,  contained  in  the  proposed  rule 
(90th  percentile  lead  level  of  0.015  mg/L 
corresponds  to  approximately  0.005  mg/ 
L  as  an  average).  This  relatively 
stringent  action  level  (which,  as 
discussed  in  Section  E{2)(a)  below,  is 
associated  with  substantial  public 
health  protection),  is  expected  to  trigger 
treatment  among  large  numbers  of 
system.s  nationwide,  thereby 
substantially  reducing  public  exposure 
to  lead  in  drinking  water.  All  small  and 
medium-size  systems  that  exceed  either 
action  level  are  required  to  make  a 
detailed  demonstration  to  the  State  that 
they  have  "optimized"  corrosion  control 
treatment:  that  is,  they  have  minimized 
the  lead  and  copper  concentrations  at 
users'  taps.  The  final  rule  requires  all 
large  systems  to  make  this 
demonstration.  All  other  steps  that 
systems  can  feasibly  take  (replacing 
lead  service  lines  they  control  and 
reducing  source  water  contamination  so 
as  to  minimize  lead  and  copper  levels  at 
the  tap,  as  well  as  public  education]  are 
also  required  where  systems  exceed  the 
action  levels  at  the  tap.  While  the 
treatment  technique  will  require  systems 
to  take  these  steps  to  reduce  consumers* 
exposure  to  lead  and  copper  to  the 
lowest  levels  feasible,  it  does  so  without 
the  problems  associated  with 
establishir.g  MCLs  discussed  above. 

2.  Amendment  to  Definition  of  MCL 

In  1988,  EP.'\  proposed  to  amend  the 
definition  of  MCL  to  delete  the  existing 
definition  and  substitute  instead  the 
statutory  definition  of  MCL  Existing 
§  141.2  defines  MCL  as: 

the  maximum  permissible  level  of  a 
contaminant  in  water  which  is  delivered  to 
the  free  flowing  outlet  of  the  ulcnate  user  of 
a  public  water  system,  exf.epi  in  the  case  of 
turbidity  where  the  maximum  permissible 
level  is  measured  at  the  po,iil  of  entry  to  the 
distribution  system.  Contaminants  added  to 
the  water  under  circumstanrps  controlled  by 
(."le  user,  except  those  resulting  from 
corrosion  of  piping  and  plumbinj!  rans^d  by 
water  quality,  are  excluded  from  this 
definition. 

In  evaluating  whether  to  change  this 
definition,  the  Agency  discussed  several 


factors.  First  EPA  noted  that  many 
.NPDWRs  appeared  inconsistent  with 
this  definition  because  they  require 
compliance  monitoring  to  take  place  in 
the  distnbution  systenx  end  not  at  the 
tap.  Second,  to  the  extent  the  existing 
definition  appeared  to  hold  public  water 
systems  responsible  for  levels  at  the  tap 
due  to  conditions  in  distribution 
facilities  beyond  their  control  EPA 
staled  that  the  existing  definition  was 
arguably  inconsistent  wTlh  the  statutory 
definition  of  public  water  system  which, 
88  discussed  above,  does  not  mclude 
distribution  facilities  which  are  outside 
the  system's  control.  Finally,  EPA  noted 
that  the  defmition  of  MCL  in  the  statute 
as  "the  maximum  permissible  level  of  a 
contaminant  m  water  which  is  delivered 
to  any  user  of  a  public  water  system," 
(Section  1401(3))  could  be  interpreted 
either  as  applying  to  the  water  at  the  tap 
or  where  water  passed  from  the  system 
to  the  user,  but  that  the  legislative 
history  evinced  Congressional  intent 
that  MCLs  apply  at  the  tap. 

EPA  received  pi-bhc  comments  both 
supporting  and  opposing  the  proposed 
ch.in^e  m  the  regulatory  definition  of 
MCL  Commenters  supporting  the 
change  argued  that  Congress  did  not 
intend  for  public  water  s \  stems  to  be 
responsible  for  conditions  at  the  tap 
over  which  they  d:d  not  have  control, 
while  commenters  opposing  the  change 
argued  that  in  order  to  be  protective  of 
public  health.  MCLs  must  apply  to  the 
water  actually  consumed  by  the  public. 

EPA  has  decided  to  finalize  the 
proccsed  change  to  the  definition  of 
MCL  Biased  upon  the  language  and  the 
legislative  history  of  the  statute,  EPA 
beiifcves  that  both  the  commenters 
supporting  and  opposing  this  approach  ' 
are,  in  part  correct.  For  the  reasons 
di.siussed  below,  EPA  believes  that 
Cong:es.<  intended  MCLs  to  apply  to 
W5ter  at  the  tap,  but  that  EPA  has 
discretion  to  require  monitoring  at  other 
locations  as  long  as  such  monitoring  is 
repn^sentdtive  of  levels  at  the  tap. 
However.  EPA  concludes  that  Congress 
did  not  authorize  the  Agency  to  hold 
public  water  systems  liable  for  tap 
levels  to  the  extent  they  are  due  to 
conditions  in  the  distribution  system 
whioh  are  outside  the  system's  controL 

As  noted  above,  the  statutory 
definition  of  MCL  can  be  interpreted 
either  to  favor  the  view  that  Congress 
intended  to  have  MCLs  apply  at  the  tap. 
or  the  view  that  they  apply  at  the  point 
where  water  is  delivered  from  the 
system  to  the  user.  The  House  Report  on 
the  bill  that  eventually  become  the 
SDWA  of  1974  states  that  "[sjince 
drinking  water  regulations  are  intended 
to  be  met  at  the  consumer's  tap,  the 
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committee  anticipates  that  monitoring 
would  include  tap  sampling."  (H.R.Rep. 
No.  93-1185.  p.  13, 1974).  Thus,  while  the 
statutory  language  is  ambiguous,  the 
legislative  history  indicates  clearly  that 
MCLs  were  mtended  to  be  met  at  the 
tap.  However,  the  Committee  stated 
only  that  it  "anticipates  that  monitoring 
would  include  tap  sampling  '  (emphasis 
added).  EPA  does  not  construe  this 
language  as  evincing  Congressional 
intent  to  mandate  monitonng  at  the  tap, 
as  long  as  other  monitonng  locations 
(eg.,  in  the  distribution  system)  would 
be  representative  of  contaminant  levels 
at  the  tap.  This  is  the  case  with  most 
contaminants,  which  enter  dnnking 
water  at  the  source  only  and  therefore 
do  not  increase  as  they  pass  through  the 
distribution  system  and  homeowners 
plumbing.  EPA  has  established 
monitoring  requirements  for  inorganic 
and  organic  contaminants  that  require 
monitoring  in  the  distribution  system 
because  this  is  easier  and  provides  )ust 
as  accurate  an  assessment  of  tap  levels 
as  tap  sampling  itself.  S*'e  40  CFR  141.23 
and  141.24.  EPA  therefore  construes  the 
definition  of  MCL  in  the  statute  as 
authorizing,  but  not  requiring,  tap 
sampling,  as  long  as  the  monitoring 
established  by  EP.A  provides  an 
adequate  representation  of  consumer 
exposure  at  the  tap 

EPA  believes,  however,  that  the 
definition  of  MCL  in  the  statute  must 
also  be  reconciled  with  the  statutory 
definition  of  public  water  system  which 
as  EPA  has  discussed,  precludes  the 
Agency  from  holding  public  water 
systems  responsible  for  contaminant 
levels  at  the  tap  which  enter  drinking 
water  due  to  conditions  in  the 
distribution  system  which  are  beyond 
the  system  s  control.  The  existing 
definition  of  MCL  recognizes  this  fact  by 
excluding  "contaminants  added  to  the 
water  under  circumstances  controlled 
by  the  user  '  i  141.2.  However,  to  the 
extent  the  current  definition  may  be 
construed  as  implying  that  the  level  of 
corrosion  by  products  at  the  tap  is 
entirely  within  the  ability  of  public 
water  systems  to  control,  EPA  believes 
that  it  is  necessary  to  clarify  the 
Agency  8  position  and  delete  the  current 
langua(<e  in  the  current  regulation.  As 
discussed  at  length  in  this  preamble, 
data  indicate  that  adiustmcnts  by  the 
water  system  to  water  quality  can 
reduce  the  corrosivity  of  water  to  lead 
and  copper-bearing  materials.  However. 
because  all  water  is  corrosive  to  some 
degree,  corrosion  of  lead  and  copper 
materials  outside  the  system's  control 
(i.e..  located  m  the  home)  cannot  be 
completely  eliminated.  Thus,  the  data 
show  that,  even  in  instances  where  lead 


materials  are  not  present  in  the  system's 
distribution  facilities  and  the  system  has 
applied  corrosion  control  treatment,  tap 
levels  continue  to  exhibit  varying  levels 
of  corrosion  by-products.  In  light  of  the 
Agency's  current  judgment  that 
corrosion  by-products  at  the  tap  can 
only  be  controlled  in  part  by  public 
water  systems,  EPA  is  therefore  deleting 
the  current  language  in  S  141.2  relating 
to  corrosion  byproducts.  V\'hile  this 
change  clarifies  the  Agency's  technical 
judgment  regarding  systems' 
responsibility  for  the  levels  of  corrosion 
by-products  at  the  tap,  this  amendment 
has  no  actual  effect  on  requirements 
applicable  to  public  water  systems  with 
regard  to  corrosion  by-products, 
because  the  Agency  has  established  a 
treatment  technique  in  lieu  of  MCLs  for 
lead  and  copper 

In  sum,  the  Agency  is  changing  the 
existing  definition  of  MCL  so  that  the 
regulatory  definition  tracks  exactly  the 
statutory  definition.  In  making  this 
change,  the  Agency  has  not  altered  any 
requirements  applicable  to  public  water 
systems.  Systems  will  continue  to 
conduct  monitoring  for  compliance  with 
MCLs  in  accordance  with  the  specific 
requirements  of  each  NPDWR.  This 
change  merely  clears  up  any  apparent 
discrepancies  between  the  existing 
definition  of  MCL  and  the  monitoring 
protocols  under  a  number  of  NPDVVRs 
In  establishing  future  MCLs,  EPA  will 
exercise  the  discretion  discussed  above 
which  the  Agency  has  under  the  SDWA 
to  require  monitoring  for  compliance 
with  MCLs  at  any  location  which  will 
reflect  contaminant  levels  at  the  tap. 
except  where  contamination  at  the  lap 
reflects  conditions  outside  the  control  of 
the  public  water  system  as  defined  in 
section  1401  of  the  Act.  In  such  cases, 
EPA  will  determine  the  appropriate 
approach  on  a  case-by-case  basis. 

C.  Summary  of  Final  Regulatory 
Approach 

The  goal  of  this  rule  is  to  provide 
maximum  human  health  protection  by 
reducing  the  lead  and  copper  levels  at 
consumers'  taps  to  as  close  to  the  MCLG 
as  is  feasible.  To  accomplish  this  goal, 
EPA  is  requiring  water  systems  to:  (1) 
Install  or  improve  corrosion  control  to 
minimize  lead  and  copper  levels  at  the 
tap  while  ensuring  that  the  treatment 
does  not  cause  the  water  system  to 
violate  any  national  primary  drinking 
water  regulation  (i.e.,  optimal  corrosion 
control),  (2)  install  treatment,  if 
necessary,  to  reduce  the  lead  and 
copper  levels  in  source  water  entering 
the  distribution  system;  (3)  replace  lead 
8er\ice  lines  that  contribute  more  than 
0.015  mg/L  to  lead  in  drinking  water  if 
corrosion  control  and/or  source  water 


treatment  does  not  bring  lead  levels 
below  the  lead  action  level,  and  (4) 
conduct  public  education  if  lead  levels 
are  above  the  action  level.  Systems  that 
can  demonstrate  that  lead  and  copper 
levels  are  already  minimized  would  not 
be  required  to  install  additional 
treatment.  Unless  otherwise  stated,  each 
of  the  provisions  in  this  rule  applies  to 
community  and  non-transient,  non- 
community  systems  (hereafter  referred 
to  as  either  public  water  systems,  water 
systems,  or  systems).  The  requirements 
of  this  rule  do  not  apply  to  transient, 
non-community  water  systems  because 
lead  and  copper  in  drinking  water  are 
not  considered  acute  contaminants  and, 
therefore,  the  transient  populations 
affected  by  these  systems  would  not  be 
at  risk  from  short  term  exposure  (see  52 
PR  25690  for  a  complete  discussion  on 
not  including  transient  systems).  In 
making  any  determinations  under  this  . 
rule,  EPA  expects  that  states  would 
provide  for  public  participation  in 
accordance  with  applicable  provisions 
of  state  law. 

1  Final  Action  Levels 

The  "no-action  level "  concept  was 
introduced  in  the  proposal  as  a  method 
to  limit  the  number  of  public  water 
systems  that  would  need  to  make  a 
detailed  demonstration  that  they  have 
optimal  corrosion  control  treatment.  ^ 
Many  commenters  thought  the  term  "no- 
action  levels"  should  be  changed  to 
"action  levels"  as  this  more  accurately 
portrays  the  response  required  of  the 
water  systems.  The  final  rule,  therefore, 
use  the  term  "action  levels"  (ALs)  in 
place  of  "no-action  levels." 

The  final  lead  action  level  is  exceeded 
if  the  level  of  lead  in  more  than  10 
percent  of  the  targeted  tap  samples  is 
greater  than  0.015  mg/L  (90th 
percentile).  The  copper  action  level  is 
exceeded  if  the  level  of  copper  in  more 
than  10  percent  of  targeted  tap  samples 
is  greater  than  1.3  mg,/L  (90th 
percentile).  The  90th  percentile  can  be 
calculated  by  first  arranging  the  results 
of  all  lead  and  copper  samples  taken 
during  a  monitoring  period  in  ascending 
order  from  the  sample  with  the  lowest 
contaminant  level  to  the  sample  with  the 
highest  contaminant  level.  Each  sample 
should  be  assigned  a  number,  ascending 
by  single  digits  from  number  1  for  the 
sample  with  the  lowest  contaminant 
level.  The  number  assigned  to  the 
sample  with  the  highest  contaminant 
level  should  be  equal  to  the  total 
number  of  samples  taken.  The  total 
number  of  samples  taken  during  each 
monitoring  period  should  then  be 
multiplied  by  0.9  to  arrive  at  the  sample 
number  that  represents  the  90th 


percentile,  as  indicated  in  Table  5. 
Systems  required  to  collect  only  five 
samples  per  monitoring  period  should 
average  the  fourth  and  fifth  samples  to 
arrive  at  a  90th  percentile  value. 

lABi^  5.— 90th  Percentiles  for  Different 
Sample  Sizes 


Number  of  samples 

required  per  monrtonr)g 

period 

Sample  irnJicating  90th 
percentile  value 

100 

60 „~     . 

40„ 

10 

s 

90th  highest  sample. 
54th  highest  sample 
36th  highest  sample 
27th  highest  saniple 
18th  highest  sample 
9th  highest  sample 
Average  of  4tl-  and  5!^ 

sample 

Systems  required  to  collect  100 

samples  per  monitoring  period,  for 
example,  would  exceed  the  lead  action 
level  if  the  level  in  the  90th  sample 
exceeded  0.015  mg/L.  Systems  that  take 
more  than  the  minimum  number  of 
required  samples  would  determine  the 
90th  percentile  value  using  the  following 
equation: 

(Number  of  samples)  >  fO  9)  =  sample 
conesponding  to  the  90th  percentile 

For  a  system  that  collects  120 
samples,  the  90th  percentile  lead  value 
would  be  the  108lh  highest  sample  (120 
X  0,9). 

The  Agency  has  decided  to  adopt  the 
90th  percentile  value  instead  of  an 
average  or  median  value  because  this 
method  does  not  require  assumptions 
concerning  values  less  than  the  lead 
practical  quantitation  level  (PQL)  of 
0.005  mg/L.  The  available  data  generally 
indicate  that  lead  in  drinking  water  is 
log-normally  distributed  (Schock  et  al. 
1988;  Marcus,  1990a.  1990b),  resulting  in 
the  majority  of  lead  values  for  a  typical 
system  being  below  the  PQL.  The 
assumption  regarding  values  below  the 
PQL  (i.e..  equal  to  the  PQL,  one-half  the 
PQL,  or  zero)  could  have  a  significant 
impact  on  whether  the  system's  average 
value  is  above  or  below  the  action  level. 
Adopting  an  action  level  defined  as  the 
90th  percentile  does  net  require  any 
assumptions  concerning  values  below 
the  PQL  because  only  values  at  and 
above  0.015  m.g/L  are  needed  to  judge 
whether  the  action  level  is  exceeded.  In 
addition,  the  Agency  is  concerned  about 
the  high  lead  levels  that  may  be  present 
in  some  systems  and  believes  an  action 
level  using  the  90th  percentile  value  is 
more  sensitive  to  these  outliers  than  an 
average  or  median  value.  Using  the  90th 
percentile  is  consistent  with 
recommendations  by  EPA's  Science 
Advisory  Board  (SAB)  (EPA,  1988d). 


which  reviewed  the  monitoring  protocol 
for  the  proposed  lead  and  copper  rule  on 
October  14. 1988.  SAB  recommended 
that  EPA  consider  using  percentiles 
rather  than  an  average  value  since 
assumptions  regarding  the  underlying 
distribution  of  water  lead  levels  (e.g., 
normally  distributed  versus  log- 
normally),  or  assumptions  about  values 
below  the  maximum  detection  limit 
(MDL)  or  the  PQL  would  not  be 
required. 

a.  Action  Level  For  Lead  in  School 
Drinking  Water  In  January  1989.  EPA 
published  a  manual,  "Lead  in  School's 
Drinking  Water",  to  assist  school 
officials  in  identifying  whether  a  school 
had  a  problem  wilh  lead  in  drinking 
water,  the  steps  to  reduce  or  eliminate 
this  problem,  and  information  on 
training  personnel  in  sampling  and 
remedial  programs.  As  a  part  of  this 
program,  EPA  recommended  that 
schools  collect  250  ml  first-draw 
samples  from  water  fountains  and 
outlets  and  that  the  water  fountains 
and/or  outlets  be  taken  out  of  service  ii 
the  lead  level  exceeded  0.020  mg/L.  The 
sampling  was  designed  to  pinpoint 
specific  fountains  and  outlets  that 
required  remediation  (e.g.,  water  cooler 
replacement). 

As  discussed  above,  the  final  rule 
establishes  a  lead  acion  level  of  0.015 
mg/L  at  the  90th  percentile.  The  action 
level  in  the  final  rule  is  based  on  1  liter 
first-draw  samples  collected  from 
numerous  targeted  sampling  sites 
throughout  a  distribution  system  and  is 
designed  to  identify  system-wide 
problems  and  not  problems  in  single 
outlets.  This  is  quite  different  from  the 
sampling  conducted  in  schools  where 
EPA  is  concerned  with  locating 
individual  outlets  that  require 
remediation.  The  school  sampling 
protocol  maximizes  the  likelihood  that 
the  highest  concenlrations  of  lead  are 
found  because  the  first  250  ml  are 
analyzed  for  lead  after  overnight 
stagnation  (usually  m.uch  longer  than  the 
6  hour  minimum  specified  for  this 
regulation).  Consequently,  the  two  lead 
action  levels  differ  because  of  the 
different  problems  they  seek  to  detect 
and  the  different  monitoring  protocols 
used  in  the  two  situations. 

EP.A  continues  to  recommend  that 
schools  take  action  at  individual  outlets 
with  lead  levels  greater  than  0.020  mg/L. 
EPA  will  make  an  effort  to  ensure  that 
schools,  laboratories,  States,  and 
consumers  understand  the  distinction 
between  the  action  level  under  this  rule 
and  that  applicable  to  public  schools. 
EPA  will  assess  its  1989  guidance 
regarding  the  school  action  level  to 


determine  whether  revisions  are 
warranted. 

2.  Corrosion  Control  Requirements 
(Sections  141.81  and  141.82) 

Since  most  of  the  lead  and  copper 
found  in  drinking  water  is  caused  by 
corrosion  of  matenals  containing  lead 
and  copper  in  the  distnbutior  system 
and  in  the  plumbing  systems  of  pnvately 
owned  buildings,  the  Agenc\  believes 
that  the  most  im.portant  element  of  the 
final  treatment  technique  is  corrosion 
control  treatment.  The  proposed  rule 
would  have  required  water  systems  to 
install  "optimal"  corrosion  control 
treatment.  The  idea  of '  optimizing" 
corrosion  control  treatment,  as 
discussed  in  the  August  1988  proposal, 
created  concern  among  water  systems. 
They  feared  that  EPA  intended  to  force 
water  systems  to  reduce  the  corros!v;ry 
of  their  water  toward  lead  and  copper 
without  regard  for  either  the  other  tjpes 
of  material  found  in  the  distribution 
system  (e.g.,  iron,  galvanized  steel)  or 
other  treatment  processes  undertaken 
by  water  systems  (e.g.,  disinfection, 
filtration)  or  other  secondar>'  effects 
(e.g.,  phosphate  problems,  zinc  in 
wastewater  treatment  sludge). 

EPA  agrees  that  water  systems  should 
design  corrosion  control  in  the  context 
of  other  treatment  processes  and  should 
consider  other  matenais  within  the 
distribution  system.  Designing  treatment 
processes  vnthout  considenng  these 
factors  could  cause  unintended 
secondan,  effects  (AW'\VA-RF.  1990; 
Schock,  1990),  Because  of  these 
concerns,  the  Agency  has  changed  its 
definition  of  optimal  corrosion  control  to 
the  corrosion  control  treatment  that 
minimizes  lead  and  copper  levels  at 
users'  taps,  while  ensuring  that  the 
treatment  does  not  cause  the  water 
system  to  violate  any  national  primary 
drinking  water  regtilation.  Farther,  in 
identifying  optimal  corrosion  control 
treatment,  both  the  water  system  and 
the  State  are  required  to  consider  the 
constraints  that  would  limit  or  prohibit 
the  use  of  alternative  corrosion  control 
treatments,  and  any  other  potentially 
adverse  effects  on  other  water  quality 
treatment  processes.  Thus,  the  final  rule 
allows  systems  the  flexibility  to  account 
for  other  aspects  of  water  quality  that 
can  be  affected  by  corrosion  control 
treatment.  This  will  help  ensure  that 
public  health  gams  associated  with 
reduced  lead  exposure  are  not  offset  by 
increased  risk  of  adverse  effects  due  to 
other  contaminants. 

Water  systems  are  required  to 
perform  various  steps  to  meet  the  final 
corrosion  control  treatment 
requirements.  The  specific  requirements 
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and  time  allotted  for  achieving  each  of 

the  steps  have  been  differentiated  for 
large,  medium,  and  small  sjze  systems. 
Dates  for  each  requirement  are  included 
in  Table  6.  Compliance  with  the 
corrosion  control  portion  of  the 
treatment  technique  is  determined  by 


whether  a  aystem  has  auccessfully 
demonstrated  that  it  optimized  corrosion 
control  and  has  completed  the  steps 
outlined  below  by  the  dates  specified  in 
this  table.  The  corrosion  control 
treatment  requirements  are  contained  in 
two  sections  of  the  final  rule:  5§  141.81 


and  141.82.  Section  141.81  contains  the 
timetables  for  systems  to  complete 
corrosion  control  treatment 
requirements:  the  details  of  each  step 
listed  in  S  141.81  are  described  ii 
§  141.82. 


Table  6.— Timing  for  Corposion  Contwx  Treatment  Reouirevients 

[System  Size  (persons  served)] 


Trealmeot  requirements 


Begin  irrtiaf  tap  samphnq   „, 

System  recommends  CCT  to  Stat* 

Resorts  of  CC  scudns  K>  Stale 

State  approve^/ dastgnalet  ireatmeni 

Complete  nstallatKxi  o'  CCT _._.... 

PlesuBs  01  IcUomiD  mooMoong 

State  review  of  results  and  des  jnale  WQPs.. 
Additional  nnoortonog 


>  50.000* 


3.301  to  50.000 


1/1/92     7/1/92  

7/1/94  I  e  months  afler  >  At 

7/1/94     «  Stats  requrea,  18  monthaanw 

1/1/95  I  Efther  18  months  after  >  AL  or  6  months  after 
'      CC  studtes  completed 

1/1/97  I  24  months  aftsr  State  deaignates  treatment 

1/1/96  ;  12  months  aftar  CCT  metalled 

7/1/98    6  months  attar  IoUwik*  monrtor«g  con^jteted 
7/1/99  ,  12  months  if  >  AL  after  follow-up  monitonng 


<3.300 


7/1/93. 

6  months  after  >  AL 

n  State  reQures.  18  months  after 

Either  24  months  attar  >  AL  or  6  months  after 

CC  stjdtes  completed 
24  monttw  after  State  designates  treatmeni 
1 2  months  after  CCT  Installed 
6  months  after  foflowntp  monrtonng  completed 
12  months  it   >  AL  after  follow-up  monitonng 


AL-ActKjn  Level  OCT —Corrosion  Control  Treatment;  CC— Corrosion  Co<«rol:  WOP»— Water  Ou»lii>  Parameters  .....      _^ 

•  Dates  are  mdoded  lor  large  systems  because  tt^ey  are  all  required  to  complete  these  Ueatment  steps,  wfiereas  the  timing  for  smaller  systems  depends  on 
Mi^^n  it>e  action  level  is  exceeded. 


UMI 


Public  water  systems  are  not  required 
to  complete  the  actions  described  below 
if  they  can  demonstrate  that  they  have 
already  optimized  corrosion  control. 
Water  systems  can  demonstrate  that 
they  have  optimized  corrosion  control 
by  satisfying  one  of  the  following 
critena: 

(1)  For  small  and  medium  size 
systems  only,  if  they  meet  the  lead  and 
copper  action  levels  for  two  consecutive 
6  month  monitoring  periods. 

(2)  For  any  size  system,  demonstrating 
to  the  satisfaction  of  the  State  that  the 
system  has  conducted  activities 
equivalent  to  the  corrosion  control 
requirements  needed  to  demonstrate 
that  the  system  has  installed  optimal 
treatment. 

(3)  For  any  size  system,  demonstrating 
that  the  difference  between  the  90th 
percentile  tap  water  lead  level  and  the 
blithest  source  water  lead  concentration 
is  less  than  the  lead  PQL  (0  005  mg/l) 
for  two  consecutive  6  month  monitoring 
periods. 

Systems  attempting  to  demonstrate 
that  they  have  already  evaluated  the 
effectiveness  of  corrosion  control  and 
installed  optimized  corrosion  contnil 
treatment  are  required  to  provide  the 
following  information  to  the  State  in 
support  of  this  determination  (Section 
141fll(b!(2)) 

•  A  report  explaming  the  test 
methodologies  used  (i.e.,  pipe  rig/loops, 
metal  coupon  tests,  pilot-scale  studies, 
or  documented  analogous  treatments 
with  other  systems  of  similar  size,  water 
chemistry,  and  configuration)  to 
evaluate  the  various  corrosion  control 
treatment  options,  the  results  of  all  tests 
conducted,  and  the  rationale  for  the 


sys'  'm's  selection  of  the  optimal 
corrosion  control.  The  system  should 
have  evaluated  the  effectiveness  of 
minimizing  lead  and  copper  levels 
through  adjusting  alkalinity  and  pH. 
calcium  hardness,  and/or  the  addition  of 
phosphate  or  silicate-based  corrosion 
inhibitors  or  a  combination  of  the 
treatments.  Systems  that  have  not 
conducted  evaluative  tests  for  all  these 
corrosion  control  treatments  must 
dociKTient  why  they  were  unable  to 
(nriluate  these  treatments. 

•  The  results  of  all  test  samples 
collected  for  lead  and  copper  and  fur 
each  of  the  water  quality  parameters  in 
§  141.87(c)  m  studies  used  to  evaluate 
the  various  corrosion  control  treatment 
options. 

•  A  report  explaining  how  the 
treatment  has  been  installed  and  how  it 
is  being  properly  maintained  and 
operated  to  insure  minimal  lead  and 
copper  concentrations  at  consumers' 
taps  To  satisfy  this  provision,  a  system 
must  show  that  the  appropriate 
chemical  dosages  indicated  by  the 
evaluative  studies  are  being  added  and 
that  the  associated  values  for  the  water 
quality  parameters  of  concern,  whether 
this  be  pH,  alkalinity,  calcium  and/or 
orthophosphate  or  silica  residuals,  are 
being  maintained  throughout  the 
distribution  system.  To  successfully 
demonstrate  that  the  appropriate  water 
quality  parameters  are  being  maintained 
within  an  acceptable  range  of  values  to 
minimize  lead  and  copper  levels  at  the 
tap,  the  system  must  collect  tap  samples 
in  the  field  before  and  after  installjng 
treatment 

•  The  results  of  tap  water  samples  for 
lead  and  copper  taken  nt  least  once 


every  B  months  for  I  year  after  corrosion 
control  has  been  installed.  The  purpose 
of  collecting  these  samples  is  to 
determine  whether  corrosion  control  has 
been  effective  in  reducing  lead  and 
copper  levels.  The  samples  must  be 
collected  at  targeted  sampling  sites  as 
defined  in  S  141.86(a)  and  be  1-liter  in 
volume  and  have  stood  in  the  pipes  for  a 
minimum  of  6  hours. 

Systems  may  also  show  that  they 
have  optimized  corrosion  control  by 
demonstrating  that  the  difference 
between  the  90th  percentile  lead  and 
highest  source  water  samples  is  below 
the  PQL  for  lead  (0.005  mg/L)  for  two 
consecutive  8-month  monitoring  periods. 
For  example,  a  large  system  would  be 
deemed  to  have  optimized  corrosion 
control  if  its  90th  percentile  tap  water 
lead  level  is  0.017  mg/L  and  the  highest 
source  water  sample  is  0.013  mg/L 
(difference  0.004  mg/L).  EPA  has 
included  this  provision  because  in  these 
cases,  very  small  amounts  of  lead  will 
have  been  contributed  by  corrosion  of 
distribution  system  materials,  (as 
discussed  in  Section  V(A){3),  the  PQL  is 
the  lowest  concentration  that  can  be 
reliably  achieved  by  well-operated 
laboratories  within  specified  Hmits  of 
precision  and  acctu-acy  during  routine 
laboratory  operating  conditions).  Past 
practice  with  corrosion  control 
treatment  has  generally  demonstrated 
the  ability  to  make  grogs  reductions  in 
lead  levels,  but  the  Agency  doubts 
whether  systems  could  produce 
quantifiable  improvements  in  lead  levels 
when  corrosion  is  introducing  such 
small  amounts  of  contamination.  In  the 
example  noted  above,  however,  the 


primary  source  of  contamination  is 
source  wafer,  and  source  water 
treatment  would  be  necessary  to 
minimize  levels  at  the  tap.  Thus,  lead 
levels  should  be  adequately  reduced  at 
the  tap  without  requiring  the  system  to 
install  corrosion  control  treatment  in  an 
instance  where  EPA  doubts  that  such 
treatment  could  further  reduce  lead 
levels. 

a.  Water  Systems  Serving  Greater 
Than  50.000  People  (Large  Systems).  All 
public  water  systems  serving  more  than 
50,000  people  (large  systems)  are 
required  to  complete  all  of  the  actions 
described  below,  unless  they  are 
deemed  to  have  already  optimized 
corrosion  control  as  discussed  in 
Section  IV(C)(2)  above. 

i.  Conduct  Initial  Tap  Sampling 
(S  141.81(d)(1)),  All  large  systems  are 
required  to  collect  lead  and  copper 
samples  for  two  consecutive  6-month 
periods,  in  accordance  with  the 
requirements  contained  in  S  141.86(c)  of 
the  rule,  and  submit  the  results  to  the 
State.  During  the  same  two  6-month 
monitoring  periods,  large  system.s  are 
also  required  to  sample  for  pH, 
alkalinity,  calcium,  temperature,  and 
conductivity,  and  phosphate  and  silica  if 
phosphate  or  silicate-based  inhibitors 
are  used,  in  accordance  with  the 
requirements  in  §  141.87(b).  Initial  tap 
sampling  must  begin  by  January  1, 1992, 
and  be  completed  by  January  1, 1993. 

ii.  Conduct  Studies/Recommend 
Treatment  to  State  (§  141.81(d)(2)).  All 
large  water  systems  are  required  to 
evaluate  the  effectiveness  of  each  of  the 
following  treatments  and,  if  appropriate, 
combinations  of  the  treatments  to 
identify  optimal  corrosion  control  for 
their  system.  The  results  must  be 
submitted  for  review  to  the  State  by  July 
1.1994. 

(1)  Alkalinity  and  pH  adjustment. 

(2)  Calcium  hardness  adjustment. 

(3)  Addition  of  phosphate-  or  silica- 
based  inhibitor  at  a  concentration 
sufficient  to  maintain  an  effective 
residual  concentration  in  test  samples. 

After  analyzing  the  data  generated 
during  each  evaluation,  the  water 
system  shall  recommend  to  the  State  the 
treatment  option  that  constitutes 
optimal  corrosion  control  treatment  for 
that  system  and  shall  provide  a 
rationale  for  its  selection. 

iii.  State  Designation  of  Optimal 
Corrosion  Control  (5  141.81(d)(3)).  By 
January  1, 1995,  the  State  is  required  to 
review  the  different  treatments 
evaluated  by  the  system  and  either 
approve  the  treatment  identified  by  the 
system  as  optimal  or  designate  an 
alternative  treatment. 

iv.  Installation  of  Optimal  Corrosion 
Control  (§  141.81(d)(4)).  By  January  1, 


1997,  large  water  systems  must  install 
and  properly  operate  the  State- 
designated  corrosion  control  treatment. 

v.  Follow-up  Monitoring 
(J  141.81(d)(5)).  By  January  1, 1998,  large 
water  systems  must  conduct  follow-up 
tap  sampling  for  lead  and  copper  and 
the  applicable  water  quality  parameters 
at  the  same  locations  used  for  initial 
sampling  during  two  consecutive  6- 
month  monitoring  periods. 

vi.  State  Designation  of  Optimal 
Water  Quality  Parameters 
(5  141.81(d)(6)).  States  are  given  until 
July  1, 1998  to  review  the  system's 
installation  and  operation  of  corrosion 
control  treatment,  and  after  reviewing 
the  results  of  tap  water  and  water 
quality  monitoring,  the  State  is  required 
to  designate  optimal  water  quality 
parameters,  including: 

(1)  A  minimum  value  or  a  range  of 
values  for  pH  measured  at  each  entry 
point  to  the  distribution  system. 

(2)  A  minimum  pH  value,  measured  in 
all  tap  samples,  equal  to  or  greater  than 
7.0,  unless  the  State  determines  that 
meeting  such  a  level  is  not 
technologically  feasible  or  is  not 
necessary  for  the  system  to  optimize 
corrosion  control. 

(3)  If  a  corrosion  inhibitor  is  used,  a 
minimum  concentration  or  a  range  of 
concentrations  for  the  inhibitor, 
measured  at  each  entry  point  to  the 
distribution  system  and  in  all  tap 
samples,  that  the  State  determines  is 
necessary  to  form  a  passivating  film  on 
the  interior  walls  of  the  pipes  of  the 
distribution  system. 

(4)  If  alkalinity  is  adjusted  as  part  of 
optimal  corrosion  control  treatment,  a 
minimum  concentration  or  a  range  of 
concentrations  for  alkalinity,  measured 
at  each  entry  point  to  the  distribution 
system  and  in  all  tap  samples, 

(5)  If  calcium  carbonate  stabilization 
is  used  as  part  of  corrosion  control,  a 
minimum  concentration  or  a  range  of 
concentrations  for  calcium,  measured  in 
all  tap  samples. 

The  values  for  the  applicable  water 
quality  control  parameters  listed  above 
shall  be  those  that  the  State  determines 
reflect  optimal  corrosion  control 
treatment  for  the  system.  The  State  may 
designate  values  for  additional  water 
quality  control  parameters  that  the  State 
determines  to  reflect  optimal  corrosion 
control  for  the  system.  The  State  shall 
notify  the  system  in  writing  of  these 
determinations  and  explain  the  basis  for 
its  decisions, 

vii.  Continued  Operation  and 
Monitoring  (5  141.81(d)(7)).  All  system.s 
are  required  to  maintain  the  water 
quality  parameter  values  designated  by 
the  State  in  all  samples  collected  under 
§  141.87(d). 


viii.  Modification  of  State  Treatment 
Decisions  (5  141.82(g))  Upon  its  own 
initiative  or  in  response  to  a  request  by 
a  water  system  or  other  interested  party, 
a  State  may  modify  its  determination  of 
the  optimal  corrosion  control  treatment. 
A  request  for  modification  by  a  system 
or  other  interested  party  is  required  to 
be  in  writing,  explain  why  the 
modification  is  appropriate,  and  provide 
supporting  documentation.  The  State 
may  modify  its  determination  where  it 
concludes  that  such  change  is  necessary 
to  ensure  that  the  system  continues  to 
optimize  corrosion  control  treatment  .A 
revised  determination  should  be  made 
in  writing,  set  forth  the  new  treatment 
requirements,  explain  the  basis  for  the 
State's  decision,  and  provide  an 
implementation  schedule  for  completing 
the  treatment  modifications. 

ix.  Treatment  Decisions  by  EPA  in 
Lieu  of  the  State  (§  142,19).  the  fmal 
rule  allows  the  EPA  Regional 
.Administrator  to  review  treatment 
determinations  made  by  a  State  and 
issue  Federal  treatment  determinations 
if  he  or  she  finds  that:  (1)  A  State  has 
failed  to  issue  a  treatment  determination 
by  the  applicable  deadlines  contained  in 
§  141.81.  (2)  a  State  has  abused  its 
discretion  in  a  substantia!  number  of 
cases  or  in  cases  affecting  a  substantial 
population,  or  (3)  the  technical  aspects 
of  a  State's  determination  would  be 
indefensible  in  an  expected  Federal 
enforcement  action  taken  against  a 
system. 

b.  Water  Systems  Serving  50.000  or 
Fewer  People  (Medium  and  Small 
Systems).  All  water  systems  serving 
50.000  or  fewer  people  (medium 
systems — 3,301  to  50,000;  small 
systems — 3,300  or  less)  are  required  to 
conduct  tap  sampling  end,  if  they 
exceed  the  lead  or  copper  action  level 
complete  the  remaining  steps  outlined 
below. 

i.  Initial  Tap  Sampling  (§  141.81(e)(1)). 
All  medium  and  small  water  systems 
are  required  to  monitor  for  lead  and 
copper  at  targeted  sampling  sites  until 
the  system  exceeds  the  action  levels  or 
becomes  eligible  for  reduced  monitoring. 
Medium-sized  and  small  systems  can 
demonstrate  that  they  have  optimized 
corrosion  control  and  no  further  action 
is  required,  by  meeting  the  requirements 
in  §  141.81(b)  and  discussed  in  Section 
C(2).  above  Medium-size  systems  are 
required  to  begin  initial  tap  monitoring 
by  July  1,  1992.  Small  systems  are 
required  to  begin  uulial  tap  monitoring 
by  July  1, 1993. 

AH  medium-size  and  small  systems 
that  exceed  the  lead  or  copper  action 
levels  are  also  required  to  sample  fcr  the 
following  parameters  during  the  same  8- 
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month  monHonng  penod  in  which  the 
action  level(8|  was  exceeded:  pH, 
Hlkalinity.  calcium,  temperature,  and 
conductivity,  and  phosphate  and  silica  if 
orthophosphate-  or  sUicate-based 
inhibitors  are  used,  every  6  months  m 
acconlance  with  the  requirements  in 
§  141.87  of  the  rule. 

li  System  Recommendation  on 
Optimal  Treatment  (5  141.82(a|).  Based 
upon  the  results  of  tap  sampling, 
medium  and  small  water  systems 
enceeding  the  lead  or  copper  action 
level  have  6  months  from  the  date  they 
are  above  the  action  levels  to 
recommend  to  the  State  installation  of 
one  or  more  of  the  corrosion  control 
treatments  listed  in  i  141.82(c)  that  they 
believe  constitute  optimal  corrosion 
control  for  that  system. 

(11  Alkalinity  and  pH  ad|ustmenl 

(2)  Calcium  hardness  adjustment 

(3)  Addition  of  phosphate-  or  siiica- 
based  inhibitor  at  a  concentration 
sufficient  to  maintain  an  effective 
residual  concentration  in  test  samples. 

ill.  State  Decision  To  Require 
Corrosion  Control  Studies  or  Corrosion 
Control  Treatment  (§  141,81te)(Z)). 
Within  \Z  months  after  a  system 
exceeds  the  lead  or  copper  action  level. 
the  State  may  require  the  system  to 
perform  corrosion  control  studies.  If  the 
State  does  not  require  the  system  to 
perform  such  studies,  the  State  is 
required  to  specify  optimal  corrosion 
control  treatment  within  18  months  for 
medium  sized  systems  and  24  months 
for  small  systems  from  the  date  the 
system  exceeds  the  action  level(3l. 
States  are  required  to  analyze  all  of  the 
water  system's  monitorinji  results  and 
approve  the  corrosion  control  option 
recommended  by  the  system  or 
designate  an  alternative  optimal 
corrosion  control  treatment  for  the 
system. 

iv  Conduct  Corrosion  Control  Studies 
15  141.81le){3)!.  .All  medium-sized  and 
small  water  systems  required  to  conduct 
corrosion  control  studies  have  18 
months  in  which  to  complete  the  studies 
and  submit  the  results  to  the  State  for 
review.  Systems  required  to  conduct 
corrosion  control  studies  are  required  to 
follow  the  same  procedures  discussed 
above  in  Section  (a)(ii)  with  regard  to 
large  systems  All  medium  sized  and 
small  systems  required  to  conduct 
corrosion  control  studies  must  submit 
their  evaluations  to  the  State  along  with 
a  recommendation  on  the  corrosion 
control  treatment  each  system  will 
install  system-wide. 

V   State  Designation  of  Optima! 
Corrosion  Control  After  Corrosion 
Control  Studies  (5  141  81(e)(4))  if  a 
medium-sized  or  small  system  conducts 
corrosion  control  studies,  the  State  has  6 


month*  to  review  the  different 
treatments  evaluated  by  the  system  and 
either  approve  the  treatment  identified 
by  the  system  as  optimal  or  specify  an 
ailernative  treatment. 

vi  Installation  of  Optimal  Corrosion 
Control  (§  141.81(eH5))  Medium  and 
small  wafer  systems  must  install  and 
properly  operate  the  State-designated 
corrosion  control  treatment  within  24 
months  of  the  State  determination. 

vii  Follow-up  Monitoring 
(5  141.81(e)16j)  Water  systems  must 
conduct  follow  up  tap  sampling  at  the 
same  locations  used  for  initial  sampling 
during  two  consecutive  6-month 
monitoring  periods  within  36  months 
after  the  State  designates  optimal 
corrosion  control. 

viii.  State  Designation  of  Optimal 
Water  Quality  Parameters 
( §  141.81(ej(7)).  States  are  given  6 
months  to  review  the  system's 
installation  of  corrosion  control 
treatment  to  determine  whether  the 
system  has  installed  the  optimal 
corrosion  control  treatment  designated 
by  the  State  and  to  designate  values  or 
ranges  of  values  for  applicable  water 
qualify  parameters.  The  requirements 
for  States  are  the  same  as  stated  for 
large  syslenis  in  section  (a)(vi),  above. 

IX  Continued  Operation  and 
Monitoring  (i  141.8ne)(8)).  All  systems 
are  required  to  maintain  the  water 
quality  parameter  values  designated  by 
the  State  in  all  samples  collected  under 
§  141.87(d). 

X  Modification  of  State  Treatment 
Decisions  (5  141.82(g)).  The 
requirements  are  the  same  as  for  large 
systems  discussed  above. 

XI.  Treatment  Decisions  by  EPA  in 
Lieu  of  the  State  (§  142.19).  The 
requirements  are  the  same  as  for  large 
systems  discussed  above. 

3.  Source  Water  Treatment 
Requirements  (S  141.83) 

Water  systems  that  exceed  the  lead  or 
copper  action  levels  are  required  to 
perfonn  one  or  more  of  the  following  6 
actions  to  satisfy  the  source  water 
treatment  requirements; 

(1 1  Monitor  for  source  water  lead  and 
copper  in  accordance  with  the 
requirements  in  i  141.88  of  the  rule  (all 
systems  that  exceed  the  lead  or  copper 
action  levels)  and  recommend  source 
water  treatment  to  the  State  within  6 
months  after  exceeding  the  lead  or 
copper  action  level  (5  141.83(b)(1)). 

[2]  States  are  required  to  review  the 
results  of  all  source  water  samples  and 
determine  whether  source  water 
treatment  is  necessary  to  minimize  lead 
or  copper  levels  in  water  delivered  to 
users'  taps  (§  141.83(b)(2)). 


(3)  Systems  are  required  to  install  the 
State-approved/dc»ignated  source 
water  treatment  {§  141.83(b)(3)). 

(4)  Systems  are  required  to  conduct 
follow-up  tap  water  and  source  water 
monitoring  (5  141.88]. 

(5)  States  are  required  to  review  all 
the  source  water  samples  and  designate 
the  maximum  permissible  lead  and 
copper  concentrations  for  finished  water 
entering  the  distribution  system 

(§  141.83(bK4)). 

(6)  Systems  required  to  maintain  the 
State-designated  maximum  permissible 
lead  and  copper  concentrations  in 
source  water  (§  141.83(b)(5)). 

4.  Public  Education  Requirements 
(5141.85) 

All  public  water  systems  that  exceed 
the  lead  action  level  are  required  to 
deliver  a  public  education  program  as 
long  as  the  action  level  is  exceeded. 

5,  Lead  Service  Line  Replacement 
Requirements  (5  141.84) 

All  public  water  systems  that  exceed 
the  lead  action  level  at  the  tap  after 
installation  or  improvement  of  corrosion 
control  and/or  source  water  treatment 
are  required  to  replace  the  lead  service 
lines  they  control  unless  the  lines  are 
contributing  less  than  0.015  mg/L  to 
drinking  water, 

D  Determination  of  Best  Available 

Technology 

The  SDWA  directs  EPA  to  establish 
an  MCL  as  close  as  'feasible"  to  the 
MCLG  for  a  contaminant,  or  a  treatment 
technique  that  will  prevent  adverse 
effects  to  the  extent  "feasible."  Section 
1412(b)  (4)  and  (7).  Feasibihty  for 
purposes  of  establishing  an  MCL  or 
treatment  technique  means  "feasible 
with  the  use  of  the  best  technology, 
treatment  techniques,  and  other  means, 
which  the  Administrator  finds,  after 
examination  for  efficacy  under  field 
conditions,  and  not  solely  under 
laboratory  conditions,  and  are  available 
(taking  costs  into  considerabon). " 
Section  1412(b)(5).  Thus  the  Agency  is 
required  to  demonstrate  that  the 
treatment  requirement(8)  is/are 
■feasible." 

In  selecting  "best  available 
technology  "  (BAT).  EPA  evaluates  the 
ability  of  the  technology  to  reduce  the 
level  of  the  contaminant  and  the 
technological  and  economic  feasibility 
of  the  technologies  being  considered.  In 
assessing  technological  feasibility,  EPA 
considers  whether  a  technology  has 
been  shown  to  be  effective  through 
demonstrated  full-scale  use  by  public 
water  systems,  is  compatible  with  other 
water  treatment  processes,  and  is 


generally  available  tfartMighout  the 
United  State*. 

W1»B  eonaidenng  affiordabiBt^  of 
NPDW&Sv  EPA  Maesscff  whether  ^te 
tecboology  ts  ceasonably  affordable  by 
regional  and  lacge  metropolitan  water 
sterns  f^fik  is  uaiag  a  system  size  of 
50.0QO  to  7S.0OO  persons  as  a  size  cutoff 
to  define  luge  Of  regionalized  water 
systems)^  This  standard  was  established 
when  the  SUVVWA  was  enacted  in  1974 
([ace  H.R.  Rep.  No.  93-lia5  at  18  [1974] 
and  reaffirmed  when  the  Act  was 
amended  in  1986  (see  132  Cong.  Rec. 
S6287  [May  21. 1986]  [statement  of  Sen. 
DurenbergerjJ.  EPA  also  gives  additional 
consideration  to  the  total  national  costs 
to  comply  with  the  regulation. 

Each  of  the  four  treatment 
technologies  (corrosion  control,  source 
water  reduction,  public  education,  and 
lead  service  line  replacement)  identified 
as  a  part  of  the  treatment  technique  are 
evaluated  below  in  terms  of  their 
technological  and  economic  feasibility' 
and  their  ability  to  effectively  reduce 
contaminant  levels. 

E.  Corrosion  Control  Treatment 

1.  Available  Treatments 

The  proposal  presented  three  general 
corrosion  control  treatments  available 
to  public  water  systems  to  minimize 
lead  and  copper  corrosion  by-products 
at  the  tap:  pH  adjustment.  pH 
adjustment  in  conjunction  with 
alkalinity  adjustment,  and  addition  of 
corrosion  inhibitors.  Commenters  raised 
three  general  issues  with  these  corrosion 
control  treatments:  (1)  The  effectiveness 
of  the  different  corrosion  control 
treatments  to  reduce  lead  and/or  copper 
levels;  (2)  the  potential  adverse 
secondary  effects  from  corrosion  control 
treatment:  and  (3)  the  need  for 
assistance  in  developing  corrosion 
control  strategies. 

a.  Cost  and  Effectiveness  of  Corrosion 
Control  Treatment.  Many  commenters 
stated  that  pH  and  alkalinity  adjustment 
and  addition  of  inhibitors  are  effective 
for  reducing  lead  and  copper  levels  at 
the  tap,  the  treatments  are  generally 
available,  and  the  costs  are  reasonable 
Other  commentc-s  asserted  that  EPA 
had  presented  limited  or  unconvincing 
evidence  that  the  corrosion  control 
treatments  dted  are  effective  for 
reducing  tap  water  lead  and  copper 
levels  to  the  proposed  action  levels 
(averaj?e  of  O.OTO  mg/t  for  lead  and  1.3 
mg/L  for  copper  in  95  percent  of 
samples).  Several  commenters  stated 
that  corrosion  control  may  be  effective 
for  reducing  the  corrosion  of  lead  pipes, 
but  there  is  Rttte  evidence  that  corrosion 
control  m  effective  in  reducing 


diesolution  of  lead  fran  solder,  h)ftures. 
orfaooets. 

H  is  iraportaat  to  recogniie  that  unlike 
conm>l  technologies  to  treat  source 
water  contamination,  control  of 
cerrosion  byiiroducts  does  not  involve 
removal  of  contaminants  directly. 
Rather,  corrwion  contrd  involves  a 
variety  of  practices  to  prevent  the 
contaminants  hxmi  entering  drinking 
water.  The  Agency  adsiowiedges  that 
precisely  quantifyinf  dw  effectiveness 
of  corrosion  control  treatment  nnder 
different  water  quality  and  distribution 
system  configuratiom  is  difficult.  The 
complexities  involved  in  determining  the 
appropriate  treatment  require  that 
treatment  decisions  tal<e  into  account 
the  unique  properties  of  the  w  ater  used 
by  a  particular  system  and  the  physical 
configuration  and  material  composition 
of  the  distribution  system  through  which 
the  water  ffows  to  consumers.  These 
problems  are  discussed  in  more  detail  in 
section  fb)  below.  Nevertheless,  the 
Agency  believes  the  data  presented 
below  demonstrate  that  proper 
application  of  pH  adjustment  in 
conjunction  with  alkalinity  adjustment, 
calcium  hardness  adjustment,  and  the 
addition  of  corrosion  inhibitors  is 
effective  for  reducing  lead  and  copper 
levels  at  the  tap  and  that  the  cost  (see 
Section  X]  to  large  metropolitan  water 
systems  to  install  and  maintain  the 
technologies  is  reasonable. 

The  Agency  disagrees  that  there  is 
little  evidence  that  corrosion  control  is 
effective  in  reducing  the  dissolution  of 
lead  from  lead  solder.  Data  collected  in 
the  field  and  laboratory  (Lyon  and 
Lenihan,  1977;  Oliphant.  1983;  EPA. 
1988e:  AWWA-RF,  1990)  and  laboratory 
(Schock  and  Wagner,  1985;  AW^VA-RF, 
1990)  indicate  that  increasing  Ph  can 
substantially  reduce  lead  dissolution 
from  lead  solder.  Brass  faucets  and 
fixtures  have  recently  been  identified  as 
a  potentially  significant  source  of  lead  in 
drinking  water  (Schock  and  Wagner. 
1985:  Schock  and  Neff,  1988:  Gardels 
and  SoT^.  1989:  AWWSC,  1989),  and 
consequently,  little  research  has  been 
conducted  on  effective  treatment 
methods  for  nrinimizing  the  rate  of 
dissolution  from  these  faucets.  Data 
from  a  limited  number  of  locations 
indicate  that  while  new  brass  faucets 
can  contribute  substantial  amounts  of 
lead  to  first-draw  water  fior  the  first  few 
weeks  or  months  after  installation,  the 
rate  of  lead  dissolution  will  rapidly 
decline  to  a  low  level  and  ultimately 
stabilize  (PMl.  1990).  UntJl  additional 
data  can  be  collected  diat  provide  a 
clearer  indication  of  the  rate  of 
dissolution  from  brass  faucets  under  a 
vfM-ietv  of  water  conditions,  the  extent  tv 


which  faiicets  cantt^tuite  to  total  tap 
water  Lead  levels  will  remain  difhcuh  to 
quantify.  EPA  has  »«ii|>ht  to  ensure  that 
lead  probLesB  due  to  faucets  m 
detected  and  addressed  by  requinn« 
systems  to  mtnaxuxe  lead  levels  la  first.- 
fiush  water.  In  addition,  EPA  will 
shordy  pnblisfa  an  Advanced  NJotice  of 
Proposed  Rulemaking  for  a  TSCA 
Section  ft  action  to  restrict  the  future  use 
of  fixtures  with  lead. 

In  addition,  EPA  has  been  workinji 
with  the  National  Sanitation  Foundation 
fNSF)  to  establish  performance 
standards  for  newly  marTuiaclurpd  hraw 
faucets  and  fwtures  Only  those  faucets 
that  are  tested  to  show  muiimel  ie««hm^ 
of  lead  will  be  certified  by  NSF  Some 
manufacturers  are  bejnnninji  to 
investigate  lead-free  metal  alloy  faucet*, 
but  it  appears  tha«  it  will  be  several 
years  before  these  faucets  are  in 
widespread  use  Until  then.  EPA 
believes  thai  compliance  with  thre  final 
rule  as  weD  a«  with  NSF  stancard*  wili 
minimiae  lead  exposure  from  braw 
faucets.  The  NSF  standard  will  be  pari 
of  a  voluntary  certification  program  for 
manufacturers  of  plumbing  products  and 
is  expected  to  be  adopted  by  most  if  not 
all.  States. 

The  preamble  to  the  proposed  rule 
presented  information  from  several 
public  water  systems  that  collected  lead 
tap  samples  before  and  after  either 
raising  pH,  or  raising  pH  ir.  conjtmction 
with  adjusting  alkafinity.  Several 
commenters  stated  that  the  data 
presented  did  not  demonstrate  that  the 
corrosion  control  treatments  were 
effective  because  the  Tinjority  of  the 
data  (Boston  and  Be&nmgton)  were  from 
systems  with  lead  service  Imes  and  that 
the  systems  bad  very  high  lead  levels. 
which  are  not  representanve  of  the  lead 
levels  found  throughout  the  country. 
They  stated  that  the  effectiveness  of 
corrosion  control  in  systems  with  lead 
levels  in  the  range  usually  found — O.OTS 
mg,'L  to  C.030  mg/L  — was  not  proven  fn 
addinon.  they  criticized  the  use  of  the 
Seattle  data  because  the  samples  were 
not  collected  in  the  same  manner  as 
required  by  the  proposed  rjie 

FJ*A  acknowledges  that  the  Boston 
and  Bennington  data  pref*enlec:  m  the 
proposal  came  from  homes  with  lead 
service  lines  and  thai  the  lead  ievHs  in 
many  of  the  homes  had  very  high  lead 
levels  before  mstallation  of  corrosior. 
control  treatment.  The  data  from  bostoc 
and  Bennington,  however,  cannot  be 
discounted  sunply  because  the  systems 
have  lead  service  lines.  EPA  estimates 
that  about  20  percent  of  all  public  waiei 
systems,  and  about  30  to  35  percent  of 
the  syateias  Aat  will  imtially  exceed  tht^ 
lead  action  level,  hase  some  lead 
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service  lines  (EPA.  1991a).  Thus,  a  large 
number  of  systems  affected  by  this  rule 
contain  lead  service  lines.  Data  from 
other  systems  with  lead  service  Imes 
such  as  Fall  River.  New  Bedford,  and 
Chatham,  Massachusetts,  also  had  very 
high  lead  levels  (EPA.1991b). 

As  has  been  widely  documented,  the 
corrosion  control  interventions  in 
Boston  and  Bennington  were  effective 
(Karalekas  et  al.,  1976, 1978, 1983;  EPA, 
1988f.  1991b;  AWWA-RF,  1990).  The 
90th  percentile  lead  levels  in  Boston 
were  reduced  from  0.110  mg/L  (average 
of  0.058  mg/L)  before  pH  and  alkalinity 
adjustment,  to  0.047  mg/L  (average  of 
0.030  mg/L)  3  years  after  installation  of 
treatment  (Marcus.  1990a).  Bennington 
reduced  its  90th  percentile  lead  levels 
from  0.148  mg/L  (average  of  0.105  mg/L) 
to  0.026  mg/L  (average  of  0.014  mg/L)  3 
years  after  treatment  (Marcus,  1990d).  In 
Fall  River,  MA,  the  90th  percentile  lead 
level  was  reduced  from  0.250  mg/L 
(average  0.091  mg/L)  before  pH 
adjustment  to  0.178  mg/L  (average  0034 
mg/L)  after  treatment  (Marcus.  1990a) 


EPA  also  recognizes  that  the  samples 
in  Seattle  were  not  collected  exactly  as 
the  sampling  protocol  in  the  final  rule. 
The  Final  rule  requires  a  1000  ml  first- 
draw  sample,  and  Seattle  used  the  first 
250  ml  for  microbacterial  analyses  and 
the  next  1000  ml  for  lead  analysis. 
Nevertheless,  the  data  are  useful  for 
determining  the  relative  effectiveness  of 
corrosion  control  treatment.  Reductions 
in  lead  levels  of  about  60  percent  after 
installation  of  treatment  were  obtained: 
for  the  Cedar  River  supply  the  90th 
percentile  lead  level  was  reduced  from 
0  025  mg/L  (average  0.010  mg/L)  before 
treatment  to  0.009  mg/L  (average  0.004 
mg/L)  after  treatment;  the  Tolt  River 
supply  showed  reductions  in  the  90th 
percentile  lead  values  from  0.025  mg/L 
(average  0.010  mg/L)  to  0.011  mg/L 
(average  0.004  mg/L)  (EPA.  1991b). 

Several  water  systems  have 
conducted  sampling  before  and  after 
application  of  inhibitors  following  initial 
sampling  of  94  water  districts  in  early 
1988.  The  American  Water  Works 
Service  Company  (AWWSC)  began  an 


investigation  into  the  effect  of  zinc 
orthophosphate  on  three  districts  (230, 
340,  and  130).  Nine  sites  were  sampled 
before  and  after  treatment  in  District 
230,  four  sites  in  District  340,  and  five 
sites  in  District  130.  Average  lead  levels 
in  first-draw  tap  samples  in  District  230 
were  reduced  from  0.040  to  0.005  mg/L 
(88  percent  reduction),  District  340 
showed  reductions  from  0.053  to  0.005 
mg/L  (87  percent  reduction),  and 
average  first-draw  lead  levels  in  District 
130  were  reduced  ft-om  0.090  to  0.012 
mg/L  (91  percent  reduction)  (AWWSC, 
1989).  In  Fairbanks,  Alaska,  morning 
first-draw  tap  samples  were  collected 
from  15  sites  before,  and  1  month  after, 
treatment  with  sodium  polyphosphate. 
Average  lead  levels  were  reduced  from 
0.077  to  0.035  mg/L  (56  percent 
reduction)  (AWWA-RF.  1990).  These 
data  and  the  data  in  Table  7  indicate 
that  the  addition  of  corrosion  inhibitors 
can  be  effective  for  reducing  lead  levels 
in  drinking  water. 


Table  7.— Reotive  Effectiveness  of  Corrosion  Control  Treatments 


Coffosion  control  treatment 


Systems  wittKxjt  Pb  tervice  Knes:  ■ 

No  treatment 

pH  ,  8 

pM  >  8 ..._ — 

IntubitOf* 

Systems  witti  Pb  service  lines  * 

pH  >8 

Inhibitors 


No.o< 
systems 


6 

11 
9 

13 

5 

e 


Percent  o(  systems  with  90tri  percentile  levels  below 
(mg/L) 

0030 


0005 


15 
21 
36 
34 

16 
17 


0.010 


25 
34 

73 
65 

20 
22 


0.015 


37 
49 
88 

80 

24 
28 


0  020 


50 
67 
94 
88 

28 
34 


75 
87 
98 
95 

38 

46 


'  First  draw  samples  from  tti«  lollowtpq  studies 

— ?8  systems  »rom  Itw  American  Aater  WorV,s  Service  Company  survey 
—8  systems  tor  the  Technical  Support  Division  (TSO/ODW)  survey 
—  3  systems  t'om  putjiic  comments  on  the  1S88  proposal 

'  Data  from  service  iine  samples  trom  1 1  systems,  collected  pnor  to  proposal. 


UMI 


Several  commenters  were  concerned 
that  the  singular  reference  to  zinc 
orthophosphate  in  the  proposed 
definition  of  corrosion  inhibitors  could 
be  construed  as  an  endorsement  of  this 
inhibitor  al  the  expense  of  excluding 
many  other  effective  inhibitors  (e.g.. 
polyphosphate,  orthophosphate,  blends 
of  ortho-  and  polyphosphates,  silicates, 
or  sodium  and  zinc 

hexametaphosphate)  Although  the  1988 
proposal  identified  Zinc  orthophosphate 
as  the  most  effective  Inhibitor  based  on 
the  available  data,  the  Agency  did  not 
intend  to  imply  that  zinc  orthophosphate 
was  the  only  inhibitor  a  water  system 
could  use.  The  Agency  has,  therefore, 
deleted  the  reference  to  zinc 
orthophosphate  for  the  rule's  definition 
of  corrosion  inhibitor.  To  the  extent  that 


other  inhibitors  are  able  to  reduce  lead 
levels,  they  need  to  be  considered. 
Many  commenters  suggested  that 
silicate-based  inhibitors  should  be 
allowed,  stating  that  they  are  effective 
in  reducing  lead  and  copper  levels.  Little 
research  has  been  done  with  silicate- 
based  inhibitors,  and  EPA  is  not  aware 
of  a  water  system  that  has  used  these 
inhibitors  system-wide  to  reduce  lead 
and  copper  levels  (AWWA-RF.  1990). 
Some  success  was  obtained,  however,  at 
a  relatively  high  SiOj  in  pipe  loop 
experiments  by  EPA  (Schock.  1989). 
Water  systems  are  permitted  to  test  the 
effectiveness  of  silicate-based  inhibitors 
dunng  their  corrosion  control  studies. 
Likewise.  States  are  free  to  approve/ 
designate  silicate-based  inhibitors  if  it 
can  be  determined  that  they  are  the 
most  effective  inhibitor  for  reducing  the 


dissolution  of  lead  and  copper  bearing 
materials. 

EPA  also  analyzed  data  received 
during  the  public  comment  period  and 
data  received  prior  to  the  1988  proposal 
to  compare  the  effectiveness  of 
available  corrosion  control  treatments  in 
reducing  lead  levels.  These  data  confirm 
EPA's  conclusion  at  proposal  that 
implementation  of  corrosion  control 
treatment  can  effectively  reduce  lead 
levels  at  the  tap.  The  three  primary 
sources  for  these  analyses  were  the 
American  Water  Works  Service 
Company  Lead  Survey,  the  EPA  Office 
of  Drinking  Water's  Technical  Support 
Division  Lead  Survey  (TSD),  and  the 
pre-proposal  and  public  comment  data 
base.  EPA  analyzed  the  three  data  sets 
in  a  paper  "Influence  of  Plumbing,  Lead 
Service  Lines,  and  Water  Treatment 


Levels  at  the  Tap"  (EPA.1990e).  This 
paper  was  made  available  for  public 
review  and  caBumeitt  through  a  Federal 
Register  notice,  published  on  October 
19, 1990  (55  FH  42498}.  No  comments 
vrvTB  received  on  the  aTTal3rseB  during 
the  public  comment  period.  The  data 
and  analyses  are  also  discussed  in  the 
Occurrence  and  Treatment  Support 
Document  (EPA.1991b).  A  brief  summary 
of  the  analyses  is  presented  below  along 
with  the  results  in  Table  7. 

The  majority  of  the  systems  in  these 
data  bases  did  aot  collect  samples 
before  and  after  installation  of 
treatment.  In  an  attempt  to  utilize  this 
information,  EPA  screened  the  data  that 
were  collected  using,  as  close  as 
possible,  the  compliance  monitoring 
criteria  for  the  final  rule:  1-Iiter  first- 
flush  samples  (stagnation  time  of  at 
least  6  hours)  from  homes  with  copper 
plumbing  older  than  5  years  (to  account 
for  the  effects  of  the  1986  ban  on  lead 
solder).  Only  systems  with  nine  or  more 
targeted  samples  were  included  in  the 
analyses  to  increase  the  confidence  in 
the  estimates.  Data  from  homes  and 
systems  with  lead  service  lines  were 
assessed  separately  from  those  without 
lead  sendee  line*  After  applying  these 
criteria  to  the  data,  39  systems  without 
lead  serrice  lines  and  11  systems  with 
lead  service  lines  remained.  Data  from 
dozens  of  iTtfaer  utilities  did  not  meet  tiie 
criteria  because  collection  methods 
consistent  with  the  final  rule  were  not 
used.  For  example,  some  systems  did 
not  collect  l-Uter  samples  or  collected 
samples  after  a  standing  tune  of  only  2 
hours. '' 

The  data  from  the  39  systems  without 
lead  service  lines  were  divided  into  one 
of  four  "treatment"  strata:  (1)  use  of 
corrosion  inhibitors.  (2J  pH  adjusted  to 
at  least  8.0  at  the  treatment  plant.  (3)  pH 
adjusted  to  between  7.0  and  8.0  at  the 
plant,  and  (4)  no  treatment  but  pH  was 
above  7  at  the  plant  The  results  given  in 
Table  7  represent  comparative  estimates 
of  treatment  performance  rather  than 
precise  predictions  of  systems'  ability  to 
meet  the  action  level  of  0.015  mg/L.  The 
actual  "pass/fail"  rates  among  the  entire 
water  supply  industry  are  expected  to 
be  different  for  a  number  of  reasons, 
among  which  are  the  following: 

•  A  relatively  small  number  of 
systems  are  represented  and  are  limited 
to  mostly  medium  (and  a  few  large)  size 
systems,  concentrated  in  the  mid- 
Atlantic  and  Ohio  River  Valley. 

•  Data  represent  single  samples. 
Other  information  indicates 


considerable  temporal  variabikty  at  the 
same  tap.  In  addition,  the  majority  of 
data  were  collected  between  January 
and  March  (AWWSC.  1989).  Lead  levels 
are  generally  lower  in  cold  months; 
consequently,  projected  performance 
based  on  these  data  would  tend  to  be 
overestimated. 

•  The  range  of  important  water 
quality  parameters  (e.g.,  alkalmity. 
hardness)  of  the  raw  water  in  these 
systems  is  relatively  narrow.  For 
example,  most  systems  with  pH  >  8.0 
had  total  alkalinities  in  raw  water 
between  20  and  50  mg/L  as  CaCOj 
(alkalinities  can  range  from  less  than  10 
mg/L  to  over  500  mg/L).  Because  the 
data  are  not  reprcsentatire  of  the  range 
of  water  quality  characteristics  present 
throughout  the  United  States,  it  is 
difficult  to  extrapolate,  especially  to 
large  systems  where  the  vanability  m 
pH  can  be  significantly  greater  than  m 
smaller  systems. 

•  Only  data  from  homes  with 
plumbing  older  than  5  years  at  the  time 
samples  were  taken  were  analyzed.  The 
"greater  than  5  years  of  age " 
stratification  was  used  because 
selecting  homes  that  would  match  the 
final  targeting  criteria  exactly  (homes 
with  plumbing  5-10  years  old)  would 
have  limited  the  analyses  to  less  than  10 
systems,  which  would  have  been 
insufficient  to  generate  meaningful 
results.  EPA  chose  to  limit  the  analysis 
to  houses  with  plumbing  older  than  5 
years  (as  opposed  to  analyzing  data 
from  houses  with  plumbing  of  any  age) 
to  standardize  the  group  of  houses 
analyzed.  Moreover,  the  age  range 
reflects  the  fact  th^t  homes  sampled 
under  the  final  rule  will  likely  have  Lead 
solder  older  than  5  years  because  of  the 
effects  of  die  1986  SDWA  lead  solder 
ban.  Lead  levels  in  homes  fitting  the 
targeting  criteria  in  the  final  rule  (homes 
built  after  1982.  i.e..  plumbing  between 
5-10  years  of  age)  would  be  expected  to 
be  higher  than  m  homes  aggregated  m 
the  "older  than  5  year"  category  since 
this  latter  category  could  have  included 
much  older  homes  with  dissipated  lead 
solder.  This  is  another  factor  that  tends 
to  make  performance  projections  based 
on  these  data  optimistic. 

•  None  of  these  systems  were 
specifically  trying  to  minimize  lead  or 
copper  levels,  although  diey  were  trying 
to  reduce  corrosion  to  some  de^ee  This 
would  tend  to  underestim»te  system 
performance-projections  based  on  these 
data. 


Despite  the  data  limitations.  ElPA 
believes  the  results  in  Table  7  represent 
trends  indicative  of  the  efficacy  of  the 
diffe.'-ent  treatments  Among  systems 
with  non-lead  service  lines,  the  data 
indicate  that  systems  using  corrosion 
inhibitors  and  maintaining  a  pH  above 
8-0  (at  plant)  would  have  a  much  higher 
likelihood  of  meeting  the  lead  action 
level  of  0.OT5  mg'L  compared  tr  systerrs 
in  the  other  treatment  strata.  These  data 
support  conclusions  discussed  eariier 
tha(  increasing  pH  and /or  alkalinity,  or 
adding  a  corrosion  inhibitor,  can 
effectively  reduce  lead  levels  m  tap 
water 

The  costs  of  pH  adiustment.  alkalinity 
adjustment,  end  corrosion  inhibitor 
addition  are  summanzed  m  Tabie  8 
EPA  believes  the  cosls  of  ihew  methods 
are  reasonable  and  the  methods  are 
generally  available  for  use  by  water 
systems  Costs  may  vary  from  those 
shown  depending  on  local 
circumstances,  but  based  on  available 
information,  the  costs  are  representative 
of  tjTiical  systems  using  these  corrosion 
control  treatments. 

The  corrosion  control  cost  estimates 
were  denved  using  the  same 
assumptions  and  models  as  used  for  the 
proposed  ruie  (adtusted  for  the  new  fiow 
rates)  with  capital  costs  amortized  over 
20  years  at  a  10  percent  mteres;  rate  and 
ipdated  to  refiect  Derember  1388 
engineenng  fees,  contr-dc  to:  overnead 
and  profit,  and  power  fuel  Ibbor  and 
chemical  costs  EP.^  aiso  revisec 
assumptions  regarding  flow  rates  to 
calculate  all  inorsanif  technology  costs 
(EPA.  1987di  that  rpsult  m  increased 
cost  estimates  for  corrpsion  contT-ol.  A 
m.cre  detailed  discussion  on  the 
procedures  used  m  developing  the  cost 
estimates  for  these  treatments  can  be 
found  in  the  August  1968  p'-oposal  and 
\r.  Lead  and  Copper  in  Drmking  Wafer 
as  a  Result  of  Corrosion:  Evaluation  of 
Occurrence.  Cost,  and  Technology  [FP.\. 
1991h). 

Several  commenters  submitted 
information  on  treatment  costs  for  their 
systems  L'nfortvna'ely  the  majority  of 
systems  did  not  pref^ent  sufficient  detail 
on  cnnca!  elements,  such  as  system 
des:£n.  ficw  rstp  or  chemical  dosages, 
to  enable  EP.A  to  compare  the 
commenter  .*  cosnng  methodology  with 
EPA's,  or  for  EP.^  to  modify  its  cost 
models  as  suggested  by  some 
c  orr.menters  The  treatment  costs  from 
the  few  systems  that  did  supply 
sufficient  information  generally 
supported  EPA's  estimates- 
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Table  8.— Corrosion  Control  Treatment  Costs 


Capital  Costs  ($  millions) 


pH  adjustmsnt 

lime  „ ~ .- — 

caustic  soda  _„~. ~ 

calcite  bods  ' ™._____~.-. — .... 

Aikahmty  8d|ustment 

soda  ssr  .~. — — — •-• 

sodtun>  txcartionate ■ 

Corrosion  nhibitof  Ca-  P"C  Ofttwphosphate) 

Total  Production  Costs  (ceots/iCXX)  gailors  ex  $/hoo8ehold/year) ' 
pH  adHJStmeot 

lime        ...-_. " 

caustic  soda ™...™™- .«-~. ~— "— 

caicite  t>eds    — „_.„..._ 

AiKalioity  adiustment 

soda  asti  ... •■ — ——• — 

sodiom  txcartxjnate _ 

CofTosioo  nttitxxoi  (e  g..  line  orttiophosphtte).. 


Population  served 


<100 


3.301-    i  50,001- 
10,000        75.000 


3 

3 

13 


M 

86 

114 

81 
88 

95 


152 


56 
54 

80 


12 

6 


518 
93 


119 
110 
119 


>1 
million 


978 
731 


965 
312 


'    Ref(K£OC6   f  PA    ^  99ib 

•  S/sler-is  sefving  greater  man  VO  people  60  rxjl  tyD«:altv  jse  calcrte  beds  for  adfusting  pH  „,  ,rvi  nnn  o.ii~,«  >w  hn„<u.hAirt 

»   The  cost  per  r»ou*enotd  per  year  ca/i  be  calcolaleo  o>  moitipiyinfl  production  cosa  by  100.  This  assumes  water  consumption  of  100,000  gallons  per  household 


per  year. 


Several  commenfers  objected  to  using 
lap  samples  for  measuring  the 
effectiveness  of  corrosion  control.  These 
commenters  were  concerned  that  it 
would  be  difficult  to  ascertain  whether  a 
reduction  m  lead  levels,  measured  at  the 
tap  after  installing  corrosion  control,  is  a 
result  of  treatment  or  simply  due  to  the 
aging  of  solder.  They  argued  that  water 
system.3  should  he  allowed  alternative 
methods,  such  ns  the  use  of  pilot  plant 
studies  or  p:pe  loops  to  show  the 
effectiveness  of  corrosion  control. 

EPA  agrees  that  water  systems  should 
use  pipe  loops,  metal  coupon,  partial 
system  tests,  or  other  evaluative 
schemes  to  assist  in  determining  the 
most  effective  corrosion  control 
treatment.  The  Agency  encourages 
water  systems  investigating  different 
corrosion  control  treatments  to  first 
conduct  research  in  the  laboratory, 
whenever  possible,  before  implementing 
system-wide  corrosion  control,  and  it 
anticipates  that  the  majority  of  systems 
serving  greater  than  50,000  people  will 
follow  such  procedures.  Although  pipe 
loop  and  pilot  plant  studies  can  assist  in 
planning  a  treatment  strategy  and 
predicting  trends,  they  cannot  be 
expected  to  predict  (he  precise  lead  and 
copper  levels  at  the  tap  for  numerous 
reasons  including:  (1)  The  aging  effects 
of  pipe  scales,  (2)  the  nature  of 
preexisting  pipe  deposits  not  governed 
by  lead  or  copper  chemistry  alone.  (3) 
differences  in  surface  chemistry 
between  new  and  used  pipes  or  faucets, 
and  (4|  disturbances  of  deposits  when 
pipe  from  the  field  is  pulled  and  used  in 
the  laboratory  tests.  Thus,  relying  solely 
on  laboratory  studies  to  predict  the 


effectiveness  of  corrosion  control 
treatment  would  not  indicate  the  levels 
of  lead  or  copper  at  taps.  Because  of 
these  problems  and  because  EPA's  goal 
is  to  reduce  exposure  to  lead  or  copper 
in  drinking  water,  it  is  essential  to 
collect  tap  samples  to  determine  if  lead 
and  copper  levels  a;  the  tap  decrease  or 
increase  after  application  of  full-scale 
treatment  and  not  to  rely  solely  on 
laboratory  studies  to  determine  the 
rffectiveness  of  treatment.  Tap  sa.Tipling 
after  installation  of  corrosion  control 
treatment  is  also  necessary  to  evaluate 
whether  lead  service  line  replacement  or 
additional  public  education  is  required. 

In  terms  of  commenters  concerned 
with  the  ability  to  differentiate  between 
the  effects  of  treatment  and  the  aging  of 
lead  solder,  the  Agency  believes  that 
this  should  not  be  a  problem  because 
the  final  rale  does  not  require  systems  to 
sample  at  homes  with  lead  solder  less 
than  5  years  old,  but  only  requires  that 
lead  solder  have  been  installed  after 
1982.  This  is  4  years  before  the 
enact.ment  of  the  lead  ban  in  section 
1417  of  the  SDVVA  and  6  years  before 
the  ban  was  to  have  been  enforced  by 
States.  EPA  believes  that  this  criterion 
for  monitoring  will  help  assure  that  sites 
with  the  most  recently  installed  lead 
solder  (before  the  material  was  banned) 
ere  sampled  and  the  potentially  higher 
lead  levels  associated  with  these  sites 
are  found.  However,  because  these  sites 
will  be  greater  than  5  years  old,  the 
effects  on  lead  levels  will  be  more 
readily  associated  with  treatment  as 
opposed  to  the  aging  effects  of  solder. 

The  data  presented  above  show  that 
increasing  pH,  and/or  increasing  pH  in 


conjunction  with  alkalinity,  or  adding 
corrosion  inhibitors  can  greatly  reduce 
the  levels  of  lead  in  tap  water.  These 
treatments  have  been  used  for  many 
years  by  water  systems  to  reduce 
corrosion  in  water  distribution  systems 
and  the  costs  of  these  treatments  are 
reasonable  for  large  water  systems  (loss 
than  S6  per  household  per  year).  EPA, 
therefore,  concludes  that  this  treatment 
technology  is  feasible  within  the 
meaning  of  1412(b)(5)  of  the  SDWA.  The 
data  also  indicate  that  the  precise 
treatment  efficacy  of  the  different 
treatments  will  vary  considerably 
between  systems  and  even  within 
systems,  thereby  reinforcing  EPA's 
conclusion,  discussed  in  Section  IV(B), 
above,  that  it  is  not  feasible  to  establish 
a  single  number  as  reflecting  application 
of  the  best  available  treatment. 

b.  Secondary  Effects  of  Corrosion 
Control.  Numerous  commenters  stressed 
that  corrosion  control  treatment  must  be 
designed  and  implemented  to  optirr.ize 
overall  water  quality,  not  just  to  reduce 
lead  and  copper  corrosion  by-products. 
They  contended  that  pH  adjustment 
may  result  in  a  net  decrease  in  public 
health  protection  due  to  increased  levels 
of  trihalomethanes  and  other 
disinfection  by-products,  increased 
precipitation  of  iron  and  manganese, 
and  increased  corrosion  of  galvanized 
piping  in  some  water  systems.  Other 
commenters  stated  that  an  increase  in 
pH  could  reduce  the  effectiveness  of 
corrosion  inhibitors.  In  addition,  some 
commenters  stated  that  phosphate- 
based  inhibitors  may  promote  bacterial 
and  algal  growth  in  reservoirs  and  other 
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parts  of  the  water  supply  system  and 
may  have  potential  impacts  on 
wastewater  sludge  disposal,  especially 
the  accumulation  of  zinc  in  wastewater 
sludge  resulting  from  the  use  of  zinc 
orthophosphate.  Finally,  a  number  of 
commenters  were  concerned  about  the 
secondary  effects  associated  with 
adding  sodium  salts  to  the  water  supply 
to  increase  alkahnity.  They  contend  that 
although  the  amount  of  sodium  would  be 
small,  it  could  have  substantial  adverse 
impacts  on  people  who  are  hypertensive 
or  at  high  risk  of  heart  attack,  heart 
failure,  stroke,  and  kidney  damage. 

EPA  recognizes  that  adverse 
secondary  effects  on  the  quality  of 
water  and  the  potential  for  reduced 
public  health  protection  can  occur  in  the 
process  of  installing  corrosion  control 
treatment  for  lead  or  copper  (AVVWA- 
RF,  1990;  Schock,  1990).  For  example,  the 
adjustment  of  pH  or  alkalinity  or  the 
addition  of  phosphates  can  affect 
coagulation  (a  process  by  which 
materials  suspended  in  water  are 
concentrated  for  easy  removal).  Adverse 
impacts  on  coagulation  can  increase 
turbidity  and  impair  effective  removal  of 
organic  matter  during  sedimentation  and 
filtration,  which  can  interfere  with 
disinfection  and  increase 
trihalomethane  formation  in  the 
distribution  system  (AWWA-RF,  1985, 
1990).  Trihalomethanes  are  formed  by 
the  reaction  of  free  chlorine  and  certain 
organic  precursors  (i.e.,  humic  or  fulvic 
acids).  To  minimize  TTHM  formation, 
systems  using  surface  water  sources 
should  assure  maxim.um  TTHM 
precursor  removal  by  optimizing  the 
clarification  process  prior  to  increasing 
the  pH.  Systems  using  groundwater 
sources  with  high  concentrations  of 
TTHM  precursors  may  need  to  install 
treatment  to  enhance  removal  of  such 
precursors  (e.g.,  membrane  filtration)  or 
use  alternative  disinfectants  to  free 
chlorine  (e.g.,  chlorine  dioxide  or  ozone 
followed  by  chloramines)  in  order  to 
achieve  adequate  disinfection,  minimize 
TTHM  formation,  and  control  corrosion 
at  the  same  time. 

Adjustment  of  pH  may  also  alter  the 
effectiveness  of  disinfectants.  For 
instance,  if  systems  use  chlorine  for 
disinfection,  elevation  of  pH  should  be 
delayed,  to  the  extent  possible,  until  just 
prior  to  when  the  water  enters  the 
distribution  system.  This  will  maximize 
the  contact  time  during  which 
disinfection  with  chlorine  is  most 
efficient  (since  chlorination  is  most 
effective  at  low  pHs),  while  also 
optimizing  corrosion  control  in  the 
distribution  system. 

EPA  believes  that  increased 
precipitation  of  iron  and  manganese 


may  be  a  problem  for  some  systems, 
especially  those  that  had  precipitation 
problems  before  installing  corrosion 
control  treatment.  Even  though  there  are 
no  NPDWRs  for  iron  and  manganese, 
systems  and  States  should  be  aware 
that  adjusting  pH  or  increasing 
hardness,  for  example,  may  exacerbate 
iron  and  manganese  problems  and 
should  factor  in  these  problems,  if 
possible,  when  determining  the  most 
appropriate  treatment  for  the  system 
The  Agency  does  not  believe  the 
corrosion  of  galvanized  pipe  will  be  a 
problem.  Available  data  indicate,  in 
fact,  that  the  corrosion  rate  from 
galvanized  pipe  either  decreases  as  pH 
is  increased  from  7.0  to  8.0  or  that  the.'-e 
is  little  change  in  the  corrosion  rate 
(Trussels  and  Wagner,  1985). 

EPA  agrees  that  phosphate-based 
inhibitors  may  be  a  problem  in  certain 
situations  and  recommends  that  water 
systems  use  other  methods  of  corrosion 
control  in  these  situations.  The  1990 
AWWA-RF  Lead  Control  Strategies 
lists  factors  to  consider  before  using 
phosphate-based  inhibitors.  For 
example,  systems  that  have  a  problem 
with  eutrophication  of  receiving  waters, 
such  as  re8er\'oirs,  may  need  to  consider 
whether  adding  additional  phosphate 
into  the  system  will  exacerbate  the 
problem  and  trigger  other  associated 
problems  with  turbidity,  taste,  and  odor 
In  addition,  the  presence  of  phosphates 
may  be  undesirable  for  selected 
industrial  users  and  to  aquatic 
ecosystems. 

EPA  is  also  aware  of  potential 
problems  with  the  use  of  zinc 
orthophosphate,  such  as  wastewater 
treatment  effiuent  guidelines  for  zinc,  or 
problems  with  the  reuse  of  wastewater 
sludge.  Restrictions  on  wastewater 
treatment  discharges  and  associated 
costs  of  removal,  even  though  not  the 
direct  responsibility  of  the  public  water 
system,  are  important  considerations. 
Water  systems  should  be  aware  of 
limits  on  effluent  standards  and  work 
with  local  wastewater  treatment 
authorities  to  protect  against  any 
unintended  problems  that  could  be 
avoided  with  other  corrosion  control 
treatment  methods,  such  as  using 
silicate-based  inhibitors  or  adjusting  pH 
or  alkalinity.  EPA  is  also  aware  of 
limitations  caused  by  precipitation  of 
zinc  that  could  result  in  turbid  water  or 
filter  clogging,  especially  in  hot  water 
systems  (AWWA-RF,  1990;  Schock, 
1990).  Again,  systems  should  be  aware 
of  these  problems  and  attempt  to 
minimize  precipitation  of  zinc  whenever 
possible. 

EPA  does  not  believe  that  the  addition 
of  sodium  salts  at  the  concentrations 


required  for  corrosion  control  or  source 
water  reduction  poses  a  health  nsk  to 
individuals  on  a  limited  sodium  diet 
The  National  Inorganics  and 
Radionuclides  Survey  (EPA,  1988a) 
indicated  that  sodium  concentrations  in 
dnnking  water  supplies  range  frorr:  1 
mg/L  to  1540  mg/L.  with  a  median  of 
16.6  mg/L  and  an  average  of  57  mg/L 
The  vast  majority  of  sodium  intake, 
howe\er.  comes  from  sources  other  than 
drinking  water.  The  typical  American 
diet  contains  several  thousand 
milligrams  per  day  of  sodium. 

EPA  estimates  that  typical  sodium 
concentrations  average  10  mp'L  when 
either  sodium  hydroxide  or  sodium 
ca.'-bonate  are  used  by  water  systems 
(EPA.  1990g)  T^is  amount  of  sodium  is 
very  small  compared  to  the  intake  from 
other  dietary  sources  and.  therefc^, 
does  not  present  a  public  health 
concern.  EPA  recom.mends  a  sodium 
limit  of  20  mg/L  in  dnnking  water  (45  PR 
57332]  because  at  higher  levels  it  is 
difficult  to  miaintain  a  severely  restricted 
sodium  diet  Water  systems  with  sodium 
levels  above  20  mg/L  are  required  to 
inform  local  health  authorities  (40  CFR 
141. 41)  so  that  physicians  can  advise 
their  patients  accordingly.  A  more 
detailed  discussion  of  the  relationship 
between  sodium  in  dnnking  water  and 
elevated  blood  pressure  is  included  in 
the  Federal  Register  notice  that  removed 
sodium  from  the  list  of  83  contaminants 
included  m  the  1986  amendments  to  the 
SDWA  (53  FR  1892). 

Because  of  the  many  problems 
discussed  above.  EPA  concurs  with 
commenters  that  corrosion  control 
treatment  must  be  designed  and 
implemented  m  the  context  of  the  other 
drinking  water  regulations  (e.g.,  surface 
water  treatment,  disinfection  by- 
products) and,  when  possible,  other 
water  treatment  processes  (wastewater 
treatment).  Tlie  regulation  takes  these 
problems  into  account  by  defining 
"optimal  corrosion  control"  as  the 
treatment  that  minimizes  the  corrosivity 
of  water  without  causing  violations  of 
other  NPDWRs.  The  definition  will 
allow  States  to  take  into  account  the 
secondary  effects  of  corrosion  control 
treatment  that  might  adversely  affect  the 
ability  of  systems  to  comply  with  other 
MCLs  or  treatment  techniques. 
Moveover,  it  is  because  of  these 
potential  site-specific  problems  that  the 
determination  of  optimal  corrosion 
control  must  necessanly  be  made  on  a 
case-by-case  basis.  The  regulation. 
therefore,  provides  systems  and  States 
with  flexibility  to  take  these  factors  into 
account  in  determining  and 
implementing  the  best  treatment 
approach  for  each  system. 
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c.  TechnjcaJ  Asaiatance  with 
Corrosion  Control  Treatment.  Nunwrous 
commeaters  itated  that  they  do  noi  have 
the  expertise  to  desi^  and  maintain  an 
effective  corroaion  control  program  and 
requested  aasistanc«  from  EPA.  EPA 
understand*  these  concerns,  especially 
for  srnaU  systetns.  and  is  developing  a 
guidance  mainial  to  aasist  water 
systems  m  evaluating  alternative 
approachea  for  corrosion  control 
treatment  and  in  addressing  secondary 
impacts  on  water  quality.  When 
compieled,  the  manual  will  be  available 
at  all  EPA  Regional  Offices  and  throuj^h 
the  National  Technical  Information 
Service.  In  addition.  EFA  wiiJ  be 
working  with  the  Assoaation  of 
Metropolitan  Water  Agencies,  the 
-Vmerican  Water  Works  Asaoci.ition. 
iind  the  Ndtional  Rural  Water 
.\s80ciati  in  to  assist  water  systems, 
ispeciail-   small  water  systems,  with 
informati  jii.  training  semindrs,  and 
other  guiiance  on  available  corrosion 
control  treatments.  Penally,  the  1990 
American  Water  Works  Association 
Research  Foundation  has  r«*cently 
published  Lead  Control  Strategies 
(AWW  A-RF,  1990).  a  manual  that 
should  be  consulted  for  strategies  fur 
desjgr.ing  an  effective  corrosion  control 
program  and  dealing  with  the  secondary 
impects  of  treatment. 

2.  Rationale  for  Final  Corrosion  Control 
Treatment  Approach  and  Summary  of 
Changes  from  Proposal 

In  the  proposed  rule,  the  Agenry 
would  have  required  sy-stems  serving 
more  than  3,300  persons  that  exceeded 
the  lead  or  copper  action  levels  to 
submit  far  State  approval  a  treatment 
plan  that  would  have  included 
schedules  for  conducting  appropriate 
corrosion  control  studies  and 
implementing  full-scale  corrosion 
control  treatment.  Systems  serving  3,300 
or  fewer  persons  exceeding  the  action 
level  would  have  been  required  to 
unploment  a  treatment  plan  specified  by 
the  State.  Like  the  proposal,  the  final 
rule  includes  system-by-system 
determination  of  the  appropriate 
treatment  contingent  on  State  review. 
F  lowever.  the  foil<jwing  changes  have 
been  made  to  assure  timely 
implementation  of  treatment,  provide 
greater  f.cxibitity  for  States  in 
determining  the  appropnate  course  of 
action  ii^iT  medium  and  small  systems, 
and  aMure  the  greatest  feasible  public 
health  protection: 

(1)  The  pH  action  level  has  been 
deleted,  but  systejns  optimizing 
corrosion  control  are  required  to 
main'..iin  mm. mum  pH  values  as  a 
component  of  optimal  corrosion  control 
treatment. 


(2)  The  lead  and  copper  action  levels 
that  will  trigger  corrosion  control 
treatment  have  been  modified. 

(3)  An  alkalinity  action  level  has  not 
been  included,  but  systems  adjusting 
their  alkalinity  are  required  to  maintain 
minimum  concentrations  of  alkalinity 
specified  by  the  State. 

(4)  Systems  using  calcium  carbonate 
stabilization  as  a  part  of  corrosion 
control  are  required  to  maintain  a 
minimum  calcium  concentration  in  all 
tap  samples. 

(5)  Systems  using  a  corrosion  inhibitor 
are  required  to  maintain  a  residual 
concentration  sufficient  to  form  a 
passivating  film  on  the  interior  walls  of 
the  pipes  in  the  distribution  system. 

(6)  A  schedule  for  evaluation  and 
implementation  of  treatment  is  included 
in  the  regulation  Instead  of  being 
established  by  the  States  in  each 
treatment  plan. 

(7)  All  small  and  medium-size  systems 
that  exceed  either  action  level.  In 
addition  to  all  large  water  systems 
required  to  evaluate  alternative 
corrosion  control  treatments,  must 
submit  a  recommendation  to  the  State 
regarding  optimal  corrosion  control 
treatment. 

(fl)  Flexibility  has  been  granted  to 
States  in  determining  whether  medium- 
size  and  small  systems  perform  detailed 
corrosion  control  studies. 

(9)  More  detailed  guidelines  are 
included  to  assist  States  in  designating 
optimal  corrosion  control. 

(10)  Authority  for  EPA  to  review  State 
corrosion  control  determinations  has 
been  added. 

The  reasons  for  each  of  these  changes 
are  discussed  below. 

a.  Action  Levels.  As  discussed  earlier, 
action  levels  were  introduced  in  the 
proposal  as  a  method  to  limit  the 
number  of  public  water  systems  that 
would  need  to  complete  a  detailed 
demonstration  that  they  have  installed 
corrosion  control  treatment  to  minimize 
lead  and/or  copper  levels  at  taps.  Many 
commenters  supported  the  concept  of 
action  levels,  but  several  disagreed  on 
how  they  should  be  used  in  determining 
compliance.  One  commenter  argued  that 
the  action  levels  function  as  an  MCL 
and  that  EPA  does  not  have  the 
authority  to  establish  MCLs,  or  in  this 
case  action  levels,  at  consumer  taps. 
Other  commenters  supported  action 
levels  if  they  were  used  as  screens  or  as 
triggers  to  evaluate  whether  corrosion 
control  is  needed,  but  not  used  to 
determine  compliance  with  the  rule. 

CTA  disagrees  with  commenters  who 
argued  that  the  action  levels  function  as 
MCLs.  Under  the  SDWA,  if  a  water 
system  exceeds  an  MCL,  It  is  in 


violation  of  the  NPDWR  (unleu  it  has 
obtained  a  variance  or  exemption  under 
section  1415  or  1416).  and  the  system 
must  provide  public  notification  under 
section  1413.  Water  systems  that  exceed 
the  action  levels,  however,  are  not  in 
violation  of  the  treatoient  technique. 
Rather,  exceedance  of  the  action  level(8) 
is  merely  a  trigger  for  medium  and  small 
systems  to  implement  optimal  corrosion 
control  (unless  they  can  demonstrate  to 
the  State  that  they  have  already 
optimized  corrosion  control]  and 
systems  of  all  sizes  to  implement  source 
water  monitoring  and  possible 
treatment,  public  education,  and 
possible  lead  service  line  replacement 
Since  the  compliance  status  of  a  water 
system  depends  upon  whether  it 
performs  the  treatment  steps  estabhshed 
m  the  rule,  and  not  upon  whether  it 
meets  the  action  levels,  the  action  levels 
are  not  equivalent  to  MCLs. 

i.  pH  Action  Level.  The  proposed  rule 
would  have  required  water  systems  to 
collect  pH  samples  along  with  lead  and 
copper  samples  and  to  instaJl  optimal 
corrosion  control  treatment  if  the  pH  in 
more  than  5  percent  of  their  samples 
collected  at  the  tap  were  below  8i).  EPA 
also  solicited  comment  in  the  preamble 
to  the  proposal  on  the  alternative  of 
deleting  the  pH  action  level  and  using 
pH  of  8.0  as  a  guidance  level.  Under  this 
alternative,  only  systems  above  the  lead 
or  copper  action  levels  would  have  been 
required  to  monitor  for  pH  and  would 
have  been  required  to  examine  the 
effect  of  increasing  pH  above  8.0  as  part 
of  the  optimization  demonstration. 

EPA  received  comments  both  for  and 
against  retaining  the  pH  requirement  A 
few  commenters  supported  the  pH 
action  level  because  it  would  require 
more  systems  to  install  treatment  and 
thus  provide  greater  public  health 
protection.  Several  commenters 
supported  the  use  of  a  pH  action  level 
but  argued  that  a  more  reasonable 
minimum  pH  value  would  be  6.0,  6.5,  or 
7.0.  Many  commenters  who  disagreed 
with  the  pH  requirement  contended  thai 
PWSs  should  not  be  required  to  adjust 
their  pH  unless  there  is  a  demonstrated 
lead  or  copper  problem  within  the 
system. 

Some  commenters  stated  that  raising 
the  pH  to  above  8.0  could  have  adverse 
effects  on  the  quality  of  drinking  water, 
such  as  causing  greater  difficulty  in 
meeting  the  turbidity  MCL,  reducing  the 
effectiveness  of  chlorine  as  a 
disinfectant  Increasing  disinfection  by- 
products such  as  trihalomelhanes,  and 
increasing  scaling  that  could  damage 
distribution  systems  and  residential 
plumbing.  In  addition,  commenters  were 
concerned  because  corrosion  inhibitors 


work  best  at  pH  below  8.0,  and  in  some 
cases  at  pH  closer  to  7.0, 

Other  commenters  contended  that  pH 
below  8.0  can  be  an  indicator  of 
corrosive  water,  but  there  is  little 
evidence  to  support  a  direct  relationship 
between  pH  levels  and  high  lead  and 
copper  levels.  These  commenters  noted 
that  other  factors,  such  as  alkalinity, 
hardness,  temperature,  chlorine  content, 
and  additional  site-specific  conditions, 
must  also  be  considered. 

EPA  agrees  that  many  systems 
maintaining  a  pH  below  8.0  will  not 
have  a  lead  problem,  especially  if  the 
lead  solder  ban  has  been  enforced,  there 
are  no  lead  service  lines  in  the 
distribution  system,  or  the  system  is 
using  corrosion  inhibitors.  EPA  also 
agrees  with  commenters  that  adjustment 
of  pH  to  greater  than  8.0  may,  in  some 
cases,  result  in  adverse  secondary 
effects  on  drinking  water  quality  that 
could  potentially  affect  public  health 
and  that  corrosion  inhibitors  work  better 
when  pH  is  below  8.0.  For  these  reasons, 
EPA  has  decided  to  delete  pH  as  an 
action  level  that  would,  in  and  of  itself, 
trigger  detailed  demonstrations  of 
optimal  corrosion  control  treatment 
regardless  of  levels  at  the  tap. 

EPA  noted  in  the  preamble  to  the 
proposal  that  the  alternative  of  deleting 
pH  as  an  action  level  and  requiring 
treatment  only  where  the  average  lead 
action  level  was  exceeded  would  likely 
result  in  fewer  systems'  performing 
treatment  than  would  have  been 
required  under  the  proposed  rule,  and 
could  potentially  result  in  less  public 
health  protection  (53  FR  31547).  The 
impact  of  modifying  the  use  of  pH  is  not 
substantial  under  the  final  regulation  as 
compared  with  the  proposed  rule 
because  (1)  all  large  systems  are 
required  to  optimize  treatment 
regardless  of  pH  levels,  end  (2)  the  lead 
action  level  of  0.015  mg/L  (90th 
percentile)  applicable  to  small  and 
medium  systems  contained  in  the  final 
rule  is  more  stringent  than  the  proposed 
average  of  0.010  mg/L  In  addition,  as 
discussed  further  in  section  2(a)(ii), 
below,  the  Agency  believes  that  it  is 
appropriate  to  base  treatment 
requirements  for  small  and  medium 
systems  on  the  actual  lead  and  copper 
levels.  As  long  as  these  levels  are  met 
by  systems  of  these  sizes,  the  Agency 
believes  that  public  health  is  being 
protected  and  that  the  triggering  of  more 
detailed  demonstrations  of  optimal 
corrosion  control  is  not  warranted. 

EPA  continues  to  believe  that  pH  is  an 
important  facet  of  corrosion  control 
treatment  and  disagrees  with 
commenters  who  contend  that  there  is 
limited  evidence  linking  increased  pH 
with  a  reduction  in  lead  levels.  The 


corrosivity  of  acidic  water  toward  lead 
plumbing  materials  is  well  documented 
(EPA.  1982a;  Hoyt  et  al.,  1979;  O'Brien  et 
al.,  1976:  Lyon  and  Lenihan,  1977; 
Gregory  and  Jackson.  1984;  AWW  A-RF, 
1985, 1990).  Experience  in  the  field,  pilot 
plants,  as  well  as  laboratory  tests, 
indicate  that  raising  pH  is  an  effective 
method  to  reduce  water  corrosivity  and 
lead  and  copper  levels  at  taps  and  is 
often  the  least  costly  and  most  easily 
implemented  method  of  reducing  the 
corrosivity  of  water.  Data  from  Boston, 
Bennington,  and  Fall  River  clearly 
demonstrate  that  raising  pH  can 
significantly  reduce  lead  levels  at  the 
tap.  The  AWWSC  survey  showed  lower 
average  first-draw  lead  levels  at  sites 
with  higher  pH;  0.019  mg/L  for  sites  with 
pH  below  7.0;  0.013  mg/L  at  sites  with 
pH  between  7.0  and  7.5;  0.012  mg/L  at 
sites  with  pH  between  7.5  and  8.0:  and 
0.005  mg/L  at  sites  with  pH  greater  than 
8.0  (AWWSC,  1989).  Finally,  the 
analysis  in  Table  7  indicates  that 
tystems  with  pH  greater  than  8.0  at  the 
plant  have  substantially  lower  90th 
percentile  lead  levels  (0.016  mg/L)  than 
those  with  pH  below  8.0  (0.032  mg/L). 
These  data  indicate  that  increasing  pH 
can  reduce  tap  lead  levels,  which  is 
consistent  with  predictions  of  numerous 
laboratory  investigations. 

EPA  agrees  that  other  water  quality 
parameters  besides  pH  must  be 
considered  when  attempting  to  design  a 
program  to  control  corrosivity  (AWWA- 
RF,  1990;  Schock,  1990)  and  is,  therefore, 
requiring  sampling,  where  appropriate, 
for  alkalinity,  calcium,  conductivity, 
water  temperature,  and  inhibitor 
residuals  (phosphate,  silica).  Sampling 
for  these  additional  water  quality 
parameters  will  assist  water  systems 
and  States  when  deciding  on  the  best 
corrosion  control  strategy  and  when 
evaluating  the  efficacy  of  corrosion 
control  treatment  on  overall  water 
quahty. 

Rather  than  having  pH  alone  be  a 
factor  in  determining  whether  a  system 
must  make  a  detailed  optimization 
demonstration,  pH  adjustment  is 
required  as  part  of  the  optimization 
process  for  those  systems  required  to 
install  treatment  Specifically,  the  final 
rule  (§  141.82(f))  requires  that  optimal 
corrosion  control  approved  or 
designated  by  the  State  include  pH 
adjustment  to  at  least  7.0  in  all  tap 
samples  and  that  the  State  establish  a 
minimum  value  or  a  range  of  values  for 
pH  measured  et  each  entry  point  to  the 
distribution  system. 

EPA  selected  a  level  of  7.0  instead  of 
8.0  because  this  constitutes  only  a 
minimum  requirement  EPA  anticipates 
that  States  will  require  many  systems  to 
adjust  their  pH  to  levels  higher  than  7.0 


to  optimize  treatment  and  that  systems 
conducting  corrosion  control  studies  will 
find  that  raising  pH  above  7.0  wili  be 
needed  to  minimize  lead  and  copper 
levels  at  the  tap.  However  for  some 
small  and  medium-size  systems,  the 
adjustment  of  pH  to  greater  than  7,0  may 
alone  be  sufficient  to  reduce  lead  and 
copper  to  below  the  action  levels 
Requiring  pH  adjustment  to  at  least  7,0 
will  ensure  that  all  systems  operate  at 
the  minimal  pH  level  associated  with 
reduced  lead  or  copper  levels  a!  the  tap. 
Adjusting  pH  to  at  least  7.0  is  a  basic 
step  to  ensure  neutral  conditions  a'  a 
minimum.  Such  an  ad)ustment  generally 
precedes  proper  corrosion  inhibitor 
application  or  other  water  quality 
treatment  strategies 

Maintaining  a  pH  value  above  7.0  at 
taps  will  require  many  water  systems  to 
raise  the  pH  at  the  treatment  plant 
above  7.0.  The  exact  pH  level  required 
at  the  plant  will  depend  on  several 
factors  including,  but  not  limited  to, 
configuration  of  the  distribution  system, 
buffering  capacity  of  the  water,  and 
temperature.  To  maintain  a  pH  of  7.0 
throughout  the  distribution  system, 
water  systems  may  be  required  to  adjust 
the  alkahnit>'  of  their  distributed  water 
to  ensure  the  water  is  well-buffered  and. 
thus,  more  resistant  to  pH  change  as  it 
travels  to  the  outer  reaches  of  the 
disL'-ibution  system. 

In  recognition  of  commenters 
concerns  regarding  potential  problems 
associated  with  pH  ad)uslmenl,  the  final 
rule  waives  the  requirement  for  pH 
adjustment  to  above  7.0  in  tap  samples 
if  the  State  determines  that  this  step  is 
not  technologically  feasible  or  it  is  not 
necessary  to  optimize  corrosion  control. 
EPA  included  this  provision  in  the  final 
rule  because  of  concerns  raised  by 
commenters  that  raising  pH  above  even 
7.0  may,  in  some  cases,  be 
counterproductive  to  optimizing 
corrosion  control  This  may  be  true  for 
some  s\  stems  using  corrosion  inhibitors 
depending  on  the  overall  water 
chemistry,  even  though  EPA  believes 
that  inhibitors  for  controlling  lead  and 
copper  require  a  pH  of  et  least  7,0  and 
usually  somewhat  higher  (AWW A-RF, 
1990).  .Another  potential  situation  where 
raising  pH  above  7.0  may  cause 
problems  is  when  a  system  has  very 
hard  water  (CaCOj  >  125  mg/L  and 
total  dissolved  solids  >  200  mg/L).  In 
this  situation,  raising  pH  above  7.0  may 
cause  problems  with  excess  calcium 
carbonate  precipitation,  which  can  clog 
pipes  and  decrease  the  effectiveness  of 
disinfection.  Finally.  pH  adjustment  may 
reduce  the  disinfection  efficiency  of  free 
chlorine  or  increase  TTHM  formation.  In 
these  cases,  systems  will  need  to 
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evaluate  whether  raising  pM  to  7.0 
would  cause  them  to  exceed  the  TTHM 
standard!  or  reduce  their  diamfection 
effiaency.  to  nio«t  casea.  however. 
adjusting  pH  above  7X)  shouid  not  cause 
the  problems  described  above  and 
waivers  will  not  be  necesaary 

In  addition  to  maintaining  a  pH  of  7.0 
,n  tap  samples,  gystems  that  install 
corroiion  control  treatment  will  be 
required  to  maintain  pH  above  a 
minimuin  value,  or  within  a  range  of 
values  designated  by  the  State  at  each 
entry  point  to  the  distribution  systema. 
Thia  requirement  it  to  ensure  that 
systems  maintain  appropriate  pH 
control  in  vjupce  water  and  within  the 
di.stribu'i.m  Mystem  (as  identified  in 
corrosion  r.(jntrol  studies  or  designated 
by  the  State)  and  that  needed 
adjustments  to  treatment  are  routinely 
monitored. 

ii.  Leed  A'  tion  Level  (Al.  Action 
Level  of  0.015  m^/L  in  No  More  Than  10 
Percent  of  Top  Samples  for  Small  and 
Medium  Sized  Systems.  EPA  proposed 
two  lead  action  levels,  an  average  lead 
(  oncentration  in  targ'^'ed  tap  samples  of 
0  (no  mg/L  that  would  trigger 
installation  or  improvement  of  corrosion 
ixintrol  and  public  education,  and  an 
action  level  of  0.020  mg/L  (in  more  than 
3  percent  of  the  targeted  samples)  that 
would  trigger  public  education.  EPA  also 
soliuted  comments  on  alternative  lead 
action  levels  of  0.020  mg/L  and  0.030 
mg/L  which,  if  exceeded  in  5  percent  or 
more  of  tup  samples,  would  have 
triggered  treatmer*  Some  commenters 
agreed  with  the  pi    nosed  action  levels, 
but  the  majority  o    ;omnienter9 
disagreed  for  two  -«'asons:  (1)  two  lead 
action  levels  were  confusing  and  should 
be  replaced  by  on.>  numlier,  and  [2]  EPA 
had  not  pnDviJed  -"ifTicient 
documenta'ion  to  justify  the  action 
levels  from  either  a  technical  or  a  health- 
based  perspective.  Several  commenters 
contended  that  the  action  levels  should 
be  generally  achievable  by  water 
systems  and  suggested  numbers  ranging 
from  an  average  of  0.015  vngX.  to  0.030 
nig/L  in  at  least  95  percent  of  samples,  to 
a  maximum  value  of  0.050  mg/L 

EPA  agrees  that  two  lead  action  levels 
are  potentially  ccnfuaing  and.  therefore. 
has  adopted  only  one  0  015  mg/L  in  no 
more  than  10  percent  of  tap  samples. 
The  lead  action  level  will  trigger 
corrosion  control  for  systems  serving 
fewer  than  50.000  people  (unless  they 
can  demonstrate  to  the  Slate  that  they 
have  already  optimized  corrosion 
control),  as  well  as  source  water 
monitoring  and  posatbie  treatment, 
pubhc  ethxi^ation.  and  lead  8erv>re  line 
replacement  requirements  for  all 


systems.  Systems  serving  greater  than 
50.000  people  are  required  to  optimire 
corrosion  control  regardless  of  tap  lead 
levels. 

In  selecting  the  action  level  for 
nwdium  and  small  systems.  EPA  has 
taken  into  consideration  the  technical 
feasibility  of  achieving  this  level.  In 
addition,  EPA  wanted  to  ensure  that 
more  detailed  optimization 
demonstration  efforts  would  be  made 
and  appropriate  treatment  undertaken 
where  necessary  to  ensure  adequate 
public  health  protection. 

With  regard  to  technical  feasibility. 
EPA  evaluated  the  available  data  on  the 
ability  of  corrosion  control  to  reduce 
lead  levels  at  the  tap.  In  the  preamble  to 
the  proposed  rule.  EPA  stated  that 
available  data  indicated  that  the 
proposed  action  level  of  0.O10  mg/L 
(average)  was  achieved  by  systems  with 
pH  greater  than  8.0  and  total  alkalinity 
greater  than  30  mg/L  EPA  has  obtained 
additional  data,  put  out  for  public 
comment  in  an  October  19,  199a  Federal 
Register  notice  (55  FR  42409]  and 
discussed  below,  which  the  Agency 
believes  supports  revising  the  action 
level  to  0.015  mg/L  in  no  more  than  10 
percent  of  first-draw  lap  samples. 

EPA  believes  that  comments  that  the 
Agency  had  not  sufficiently 
demonstrated  the  achievability  of  the 
propoaed  action  level  misconstrue  the 
nature  of  the  action  level  as  it  functions 
in  the  treatment  technique.  These 
commenters  took  the  position  that  EPA 
is  under  a  legal  duty  to  demonstrate  that 
the  action  level  is    feasible,"  in  the 
same  manner  the  Agency  would  be 
required  to  demonstrate  the  feasibility 
of  an  MCL  for  a  contaminant.  As 
discussed  above,  however,  an  action 
level  does  not  determine  the  compliance 
status  of  a  system  as  does  an  MCL  but 
merely  serves  as  a  surrogate  fur  a 
detailed  opti.T.ization  demonstration. 
Failure  to  meet  the  level  only  indicates 
whether  further  action  must  be  taken  by 
the  system  to  demonstrate  that  it  has 
optimized  corrosion  control.  If  a  system. 
fails  to  meet  the  action  level  (either 
initially  or  after  installation  of 
treatment),  it  is  not  m  violation  of  the 
rule,  as  long  as  corrosion  control  has 
been  optimized.  Therefore,  EPA  does 
not  believe  that  the  statutory  standard 
that  Congress  established  for  MCLs 
applies  to  the  Agency's  selection  of  an 
action  level.  In  addition,  as  discussed  in 
detail  in  section  IV(B).  above,  EPA  has 
established  a  treatment  technique 
because  it  is  not  feasible  to  select  any 
precise  contaminant  level  as  reflecting 
optimal  corrosion  control  treatment. 
Thus,  EPAs  selection  of  the  lead  and 
copper  action  levels  is  not  based  upon  a 


precise  statistical  analysis  of  the 
effectiveness  of  treatment  as  reflected  in 
the  available  treatment  data.  Rather,  it 
reflects  EPA's  assessment  of  a  level  that 
is  generally  representative  of  effective 
corrosion  control  treatment  and  that  is. 
therefore,  useful  as  a  tool  for  simplifying 
the  implementation  of  the  treatment 
technique. 

Data  collected  from  38  medium  size 
systems  are  summarized  in  Table  7. 
These  data  and  EPA's  analyses  were 
made  available  for  public  comment  in 
an  October  19. 1990  Federal  Register 
notice  (55  FR  42409).  Table  7 
summarizes  the  percentage  of  the 
systems  in  the  database  that  would 
have  been  able  to  meet  various  action 
levels  ranging  from  0.005  to  0.030  mg/L 
in  90  percent  of  tap  samples.  While 
these  data  are  of  limited  use  as  a  basis 
for  making  broad-based  estimates  of 
treatment  efficacy  (discussed  above). 
the  data  are  useful  as  general  indicators 
of  the  range  of  levels  systems  have 
achieved  with  various  treatment 
measures  in  place.  Of  those  systems 
without  lead  service  lines  that  had  a  pH 
greater  than  8.0.  the  percentage  of 
systems  that  would  have  met  action 
levels  between  0.005  and  0.030  mg/L  in 
90  percent  of  samples  ranged  from  36 
percent  to  96  percent  Systems  with  lead 
service  lines  had  substantially  higher 
tap  water  levels  and  substantially  lower 
pass  rates. 

Eighty  percent  of  the  systems  with  pH 
>  8.0  would  have  met  an  action  level  of 
0.015  mg/L  The  values  for  systems  using 
corrosion  inhibitors  were  similar  (they 
ranged  from  34  percent  to  95  percent;  80 
percent  would  have  met  a  level  of  0.015 
mg/L)  The  data  show  that  fewer 
systems  achieved  these  levels  where  pH 
was  less  than  8.0  (percentages  ranged 
from  21  percent  to  87  percent,  with  49 
percent  meeting  an  action  level  of  0.015 
mg/L).  Systems  with  lead  service  lines 
had  substantially  higher  levels  at  the  tap 
(only  24  percent  and  28  percent  of 
systems  met  action  level  of  OSns  mg/L 
with  the  use  of  pH/alkalinity  adjustment 
and  corrosion  inhibitors,  respectively). 

Based  on  these  data,  90th  percentile 
levels  in  the  range  of  0.010  mg/L  to  0.O20 
mg/L  appear  reasonably  representative 
of  the  lead  levels  that  can  be  achieved 
by  systems  after  installation  of 
corrosion  control  treatment.  These 
levels  were  achievable  by  the  majority 
of  systems  in  this  data  base  with 
treatment  in  place.  Within  the  0.010  mg/ 
L  to  0.020  mg/L  range,  EPA  believes  that 
a  90th  percentile  level  of  0.015  mg/L 
provides  the  best  measure  of  effective 
treatment.  A  large  majority  of  the 
systems  with  treatment  in  place  (88 
percent  with  pH  adjustment  and  80 


percent  with  corrosion  inhibitors)  are 
able  to  achieve  0.015  mg/L.  Moreover, 
approximately  one-half  of  the  systems 
that  adjusted  their  pH  but  remained 
below  8.0  (49  percent)  were  also  able  to 
achieve  this  level.  The  levels  achieved 
by  this  subgroup  of  systems  may  reflect 
the  performance  of  those  systems  for 
which  corrosion  control  treatment 
effectiveness  is  constrained  by  high 
alkalinity/low  pH  conditions,  or  where 
the  use  of  corrosion  inhibitors  is  not 
possible  because  of  water  quality 
constraints. 

Systems  with  optimal  treatment  were 
also  able  to  achieve  a  level  of  0.010  mg/ 
L  at  the  90th  percentile  (73  percent  with 
pH/alkalinity  adjustment  and  84  percent 
with  use  of  corrosion  inhibitors),  but  the 
number  of  systems  were  fewer  than 
those  able  to  achieve  a  level  of  0.015 
mg/L.  In  addition,  significantly  less  than 
one-half  of  the  systems  (34  percent) 
were  able  to  achieve  a  90th  percentile 
lead  level  of  0.010  mg/L  where  pH  was 
adjusted  to  below  8.0.  Therefore,  a  level 
of  0.010  mg/L  may  be  lower  than  can 
generally  be  achieved  by  systems  where 
treatment  is  constrained  by  high 
alkalinity/low  pH  conditions. 

While  a  90th  percentile  lead  level  of 
0.020  mg/L  was  achieved  by  a  large 
majonty  of  systems  operating  under  a 
wide  variety  of  conditions.  EPA  did  not 
beheve  it  was  necessary  to  select  this 
higher  level  given  that  an  action  level  of 
0.015  mg/L  is  supported  by  the  available 
data  and  would  trigger  detailed 
optimization  steps  and  thereby 
potentially  contribute  to  greater  public 
health  protection  than  a  level  of  0  020 
mg/L 

EPA  recognizes  the  difficulty 
associated  with  extrapolating 
generalized  estimates  of  treatment 
performance  based  upon  the  data  cited 
above,  which  are  collected  from 
relatively  few,  like-sized  systems 
operating  under  relatively  favorable 
natural  water  quality  conditions.  EPA 
has  data  from  two  large  cities  (Seattle 
and  Boston)  that  have  measured  tap 
water  lead  levels  before  and  after 
corrosion  control  efforts.  These  data 
showed  vastly  contrasting  results 
(Seattle  achieved  0.011  mg/L  at  the  90th 
percentile  but  this  level  could  have  been 
higher  if  first  draw  liter  samples  were 
analyzed  for  lead,  Boston  achieved  only 
0.047  mg/L  at  the  90th  percentile). 
Neither  was  attempting  to  minimize  lead 
levels  to  the  final  lead  action  levels,  so  it 
is  possible  that  additional  treatment 
would  reduce  lead  levels  further.  Thus, 
the  actual  percentage  of  systems  able  to 
meet  tne  action  levels  after  treatment 
may  be  lower  or  higher  than  the 
estimates  based  upon  the  data 


summarized  in  Table  7.  Nonetheless, 
given  the  information  on  corrosion 
control  treatment  performance  at  this 
time,  the  Agency  bebeves  the  data 
provide  the  best  basis  for  establishing 
the  action  level  that  will  trigger 
treatment  for  medium  and  small 
systems. 

EPA  also  believes  that  an  action  level 
of  0.015  mg/L  is  appropriate  because  it 
will  trigger  treatment  when  appropnate 
to  protect  public  health.  EPA's  goal  is  to 
minimize  lead  exposures  among 
sensitive  populations.  Young  children 
are  the  most  susceptible  to  lead  toxicity. 
and,  on  a  body  weight  basis,  absorb 
more  lead  from  drinking  water  than 
other  age  groups.  As  discussed  in 
Section  111.  one  benchmark  the  Agency 
is  using  to  measure  progress  toward  the 
goal  of  reducing  lead  exposure  among 
sensitive  populations  is  the  number  of 
children  with  blood  lead  (PbB)  levels 
above  10  M^g/dl.  from  all  sources.  Among 
young  children  not  exposed  to  excessive 
paint  lead  hazards  from  deteriorating 
older  homes,  or  from  highly 
contaminated  soils,  EPA  estimates  that 
about  3.5  percent  have  blood  lead  levels 
above  10  ng/dL  due  to  lead  exposure 
from  air,  food,  soil,  dust,  and  water.  The 
Agency  esbmates  that  efforts  by  water 
systems  to  meet  a  lead  action  level  of 
0.015  mg/L  at  the  90th  percentile  will 
reduce  exposures  among  millions  of 
people  nationwide,  and  specifically 
reduce  the  percent  of  children  not 
exposed  to  excessive  paint  lead 
hazards,  or  highly  contaminated  soils, 
with  PbB  levels  above  10  ^xg/dL  by  half, 
from  3.5  percent  to  approximately  1.6 
percent.  This  was  estimated  by 
assuming  that  the  distribution  of  blood 
lead  levels  is  log-normally  distributed 
with  a  geometric  standard  deviation  of 
1.42  (EPA.  1986a)  and  that  the  average 
blood  lead  level  m  children  not  exposed 
to  excessive  lead  paint  or  highly 
contaminated  soils  will  be  4.5  ^.g/dL  to 
4.7  p,g/dL  after  the  rule  is  fully 
implemented  (EPA.  1991a).  The 
procedure  for  deriving  these  estimates  is 
briefly  explained  in  section  X  (benefits 
analysis)  of  the  preamble.  A  more 
detailed  discussion  can  be  found  in  the 
Regulatory  Impact  Analysis  completed 
for  the  rale  (EPA,  1991a).  More  extensive 
efforts  to  reduce  lead  levels  in  drinking 
water,  possible  especially  among  some 
larger  systems,  could  reduce  lead 
exposures  further.  The  Agency 
concludes  that  given  these  projected 
exposure  reductions,  an  action  level  of 
0.015  mg/L  at  the  90th  percentile  will 
provide  substantial  health  protection  for 
young  children. 

It  must  be  recognized  that  in  requiring 
water  systems  to  minimize  lead  levels  in 


drinking  water  to  the  maximum  extent 
feasible,  the  problem  of  excessive 
exposures  among  many  children  will  not 
be  solved.  Hundreds  of  thousands, 
possibly  milbons,  of  children  wiU 
continue  to  have  high  level  exposures  to 
lead  in  paint  house  dusts,  and  soils  that 
require  continued  coordinated  efforts  by 
Federal,  State,  and  local  govemmenls. 
as  well  as  medical  and  public  health 
professionals  and  parents 

The  final  action  level  of  0,015  mg/L  in 
the  90th  percentile  of  tap  sample*  is 
significantly  more  stnn^nt  than  the 
proposed  average  level  of  0010  mg/L 
EPA  estimates  that  this  action  level  will 
require  about  40,000  systems  to  inslali 
corrosion  control  treatment  as  compared 
to  26,000  systems  if  the  final  rule  had 
adopted  the  proposed  average  of  0.010 
mg/L  and  43.000  systems  if  the  final  rule 
'.nciuded  both  the  lead  and  pH  action 
levels  proposed  by  EPA  (EPA.  19881 
1991a).  The  final  level  is  comparable  to 
the  level  of  0.020  mg/L  measured  in  the 
95th  percentile  EP.'\  has  chosen  to 
express  the  final  action  level  as  e  90th 
percentile  value  (as  opposed  to  95lh)  to 
simplify  the  rule's  implementation.  It 
would  have  been  complicated  for 
systems  to  interpolate  the  results  of 
monitoring  to  determine  the  95th 
percentile  (e.g..  95th  percentile  of  30 
samples  would  have  been  the  28.5 
highest  sample),  whereas  the  90th 
percentile  is  easily  calculated  As 
discussed  further  in  the  relevant 
sections  below,  the  action  level  of  0.015 
mg  L  also  operates  as  a  tngger  for  all 
systems  for  source  water  monitoring  and 
possible  treatment  (unless  they  can 
demonstrate  to  the  State  that  they  have 
already  optimized  corrosion  control), 
lead  service  hne  replacement,  and 
public  education. 

[BJ.  Treatment  Requirements  for  Large 
Water  Systems.  Under  the  proposed 
rule,  the  action  levels  would  have  been 
applicable  to  all  systems  and  would 
have  Inggered  corrosion  control 
treatment  for  any  system  that  exceeded 
such  levels.  EPA  proposed  the  acbon 
levels  as  a  means  of  limiting  the  number 
of  systems  required  tc  demonstrate  that 
the>  had  optimized  corrosion  control 
After  reviewing  the  public  comments  on 
the  proposal,  EPA  published  a  notice  in 
the  Federal  Register  on  October  19  1990 
(55  FR  42409;  soliciting  further  public 
comment  on  an  option  that  would  have 
continued  the  action  level  approach  for 
all  systems  serving  fewer  than  50.000 
persons  but  would  have  required  all 
systems  serving  greater  than  50,000 
persons  to  make  a  detailed 
demonstration  of  optimal  corrosion 
control  without  regard  to  whether  the 
system  exceeded  the  action  levels. 
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Because  of  the  potential  for 
substantially  increased  health  benefits, 
several  commenters  on  the  October 
notice  supported  the  option  of  requiring 
all  large  systems  to  evaluate  whether 
they  can  further  reduce  their  lead  levels 
even  if  they  are  below  the  action  levels. 
Other  commenters,  however,  opposed 
the  option.  First,  they  argued  that  the 
requirement  would  constitute 
differential  protection  because 
individuals  m  small  or  medium  sized 
systems  would  not  be  afforded  the  same 
level  of  health  protection  Second,  they 
argued  that  requiring  all  large  systems 
to  install  treatment  would  create  a 
number  of  technical  problems  and 
impose  a  significant  financial  burden, 
especially  for  those  systems  that  either 
have  multiple  groundwater  sources, 
blend  waters  from  multiple  sources,  or 
provide  water  to  multiple  distribution 
systems.  Finally,  several  commenters 
maintained  that  the  costs  of  installing 
treatment  for  large  systems  would 
outweigh  the  benefits 

About  800  water  systems  nationwide 
serve  more  than  50.000  people  or 
approximately  56  percent  of  the  U.S. 
population.  As  discussed  in  section  III. 
there  is  no  apparent  threshold  for 
several  health  effects  associated  with 
lead,  and  the  Agency's  goal  is  to  reduie 
childhood  lead  exposure  hs  much  as 
possible  Even  small  reductions  in  lead 
exposures  are  beneficial,  as  reflected  in 
the  RIA  results  summarized  in  section  X. 
While  not  all  large  water  systems  will 
be  able  to  reduce  lead  levels  if  they 
already  meet  the  action  levels,  EPA 
believes  it  is  feasible  for  these  systems 
lo  evaluate  whether  such  reductions  are 
possible. 

The  final  rule  adopts  the  option 
discussed  m  the  October  19,  TWO, 
Federal  Re^ster  notice  (55  FR  4240^) 
and  requires  all  large  systems  serving 
greater  than  50.000  persons,  to 
demonstrate  to  the  satisfaction  of  the 
Staff  that  they  have  optimized  corrosion 
control  treatment.  EP.A  recognizes  that 
in  many  cases,  requiring  these  systems 
to  attempt  to  reduce  lead  levels  even 
when  90  percent  of  tap  .samples  are 
below  0.015  mg/L  (90th  percentile]  is 
pushing  the  limits  of  corrosion  control 
treatment  technology  However,  of  all 
public  water  systems,  the  systems  iii 
this  size  category  possess  the  greatest 
technological  capabilities  and  access  to 
technical  support  and  other  resources 
that  would  enable  them  to  perform  the 
sophisticated  treatment  manipulations 
that  might  further  reduce  lead  levels 

EPA  believes  that  it  is  appropriate  to 
retain  a  lead  action  level  of  0.015  mg/L 
for  small  and  medium  systems  since  this 
level,  as  discussed  above.  Is  reasonably 


representative  of  optimal  corrosion 
control  treatment  and  these  less 
sophisticated  systems  would  probably 
not  be  capable  of  further  reductions  in 
lead  levels.  Moreover,  the  function  of  an 
action  level  as  a  surrogate  for  optimal 
corrosion  control  to  make 
implementation  of  the  rule 
administratively  workable,  is  most 
compelling  with  regard  to  small  and 
medium  systems  because  they  comprise 
approximately  99  percent  of  the 
community  and  non-transient,  non- 
community  water  systems  nationwide 
(73.000  of  79,000).  Requiring  all  of  these 
systems  to  make  detailed  corrosion 
control  demonstrations  without  regard 
to  tap  levels  would  impose  an 
unworkable  administrative  burden  upon 
States  without  necessarily  increasing 
public  health  protection  over  what 
would  be  achieved  with  the  use  of  the 
action  levels.  This  burden  would  be 
exacerbated  by  the  fact  that  smaller 
systems  generally  will  require  the  most 
extensive  input  from  States  in 
evaluating,  selecting,  and  overseeing 
implementation  of  optimal  corrosion 
control  treatment  In  fact,  abolishing  the 
action  level  might  actually  reduce  public 
health  protection  because  the  States 
would  be  diverted  from  focusing  their 
limited  resources  on  those  systems  with 
higher  tap  levels,  which  are  most  in 
need  of  implementing  effective 
treatment. 

La.-ge  systems,  by  contrast,  comprise 
a  very  sm.ali  portion  of  the  community 
and  non-transient,  non-community 
systems  nationwide  Therefore,  the 
administrative  burden  associated  with 
States'  reviewing  optimal  corrosion 
control  demonstrations  for  these 
systems  is  substantially  smaller  than 
would  be  associated  with  determining 
treatment  for  smaller  systems. 
Moreover,  the  burden  on  States  for 
reviewing  optimal  treatment  for  large 
systems  is  further  reduced  since  these 
more  sophisticated  systems  generally 
require  less  technical  support  than 
would  smaller  systems.  For  these 
reasons,  as  well  as  the  large  number  of 
persons  served  by  these  systems  that 
might  benefit  from  further  lead 
reductions.  EPA  believes  that  it  is 
appropriate  to  require  all  large  system.s 
to  demonstrate  to  the  State  that  they 
have  optimized  corrosion  control 
regardless  of  their  lead  levels 

Commenters  are  incorrect  that  EPA 
has  established  differential  treatment 
requirements  based  on  system  size  The 
dpproach  EPA  has  taken  is  simply  to 
establish  a  presumption,  supported  by 
available  data,  that  small  and  medium 
systems  will  have  optimized  corrosion 
control  treatment  if  they  meet  the  action 


levels.  For  the  relatively  few  large 
systems,  EPA  is  not  establishing  a 
different  treatment  standard,  but  is 
merely  requiring  these  systems  to  make 
a  more  detailed  technical  showing, 
based  upon  their  greater  technical 
sophistication  and  operational 
expertise,  thai  they  have  in  fact 
optimized  corrosion  control  treatment. 
Thus,  all  size  systems  are  uniformly 
required  to  optimize  corrosion  control 
treatment.  The  only  difference  between 
large  systems  and  the  smaller  systems  is 
that  large  systems  are  required  to  make 
this  demonstration  based  upon  a 
detailed  technical  study  of  the 
circumstances  of  its  system,  whereas 
EPA  is  allowing  medium  and  small 
systems  to  make  the  demonstration  by 
showing  that  its  tap  levels  meet  the  level 
which  the  best  available  data  indicated 
is  generally  reflective  of  optimal 
corrosion  control  in  some  systems, 

iii.  Copper  Action  Level.  The  copper 
action  level  in  the  proposal  was  1.3  mg/ 
L  in  no  more  than  5  percent  of  samples 
collected  from  targeted  homes.  Several 
commenters  stated  that  these  levels 
were  reasonable  and  achievable  by 
water  systems.  Other  commenters 
disagreed  with  the  action  level  because 
they  did  not  believe  it  was  needed  to 
protect  public  health  and  suggested  that 
copper  remain  a  secondary  drinking 
water  standard.  Still  other  commenters 
suggested  that  the  copper  action  level  be 
calculated  in  the  same  manner  as  the 
lead  action  level  (e.g.,  average,  same 
percentile). 

As  discussed  in  section  III(B)  of  the 
preamble,  EPA  believes  copper  is  a 
health  concern  above  1.3  mg/L  Ihe 
Agency  agrees  with  commenters  that 
copper  and  lead  action  levels  should  be 
expressed  in  the  same  statistical  form  to 
avoid  confusion.  Therefore,  EPA  is 
finalizing  the  copper  action  level  as 
proposed  at  1.3  mg/L  in  no  more  than  10 
percent  of  samples  (rather  than  in  5 
percent  of  the  samples  as  contained  in 
the  proposal).  This  action  level  will 
trigger  corrosion  control  for  small  and 
medium-size  systems.  In  addition, 
exceedance  of  this  level  triggers  source 
water  monitoring  and  possible 
treatment. 

iv.  Alkalinity  Action  Level.  EPA 
requested  comments  on  the  option  of 
including  an  alkalinity  action  level  in 
the  preamble  to  the  1988  proposed  rule. 
Under  the  proposed  option,  systems 
would  have  been  required  to  install 
corrosion  control  treatment  if  the  total 
alkalinity  level  in  5  percent  or  more  of 
samples  was  below  30  mg/L.  Systems 
would  have  been  required  to  reduce  the 
corrosivity  of  their  water  until  it  was 
above  30  mg/L  or  to  demonstrate  to  the 
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State  that  they  had  miniinized 
corrosivity.  Many  conunenters  stated 
that  there  is  a  lack  of  evidence  linking 
alkalinity  levels  to  lead  or  copper  levels 
at  the  tap.  Many  of  these  commenters 
suggested  that  alkalinity  be  considered 
in  the  evaluation  of  the  appropriate 
corrosion  control  treatment  to  install, 
but  that  alkalinity  not  be  used  as  an 
action  level. 

EPA  agrees  that  there  are  insufficient 
data  to  directly  link  high  alkalinity 
levels  alone  with  lower  lead  and  copper 
levels.  The  Agency  believes,  however, 
that  the  alkalinity  of  the  water  is 
important  to  consider  when  designing  a 
corrosion  control  treatment  program. 
The  final  rule,  therefore,  does  not 
establish  a  specific  alkalinity  action 
level  but  instead  requires  water  systems 
to  measure  for  alkalinity  before  and 
after  installation  of  treatment  {if 
alkalinity  is  adjusted).  In  addition,  the 
rule  requires  the  State  to  establish  a 
minimum  value  or  range  of  values  for 
alkalinity  measured  at  each  entry  point 
to  the  distribution  system  and  in  all  tap 
samples.  Systems  would  be  required  to 
meet  these  minimum  values  to  be  in 
compliance  with  the  corrosion  control 
portion  of  the  treatment  technique.  In 
addition,  systems  that  adjust  their 
hardness  as  part  of  corrosion  control 
treatment  are  required  to  maintain  a 
minimum  or  range  of  concentrations  for 
calcium  in  ail  tap  samples. 

v.  Inhibitor  Residual  Concentration. 
The  proposed  rule  did  not  establish  any 
specific  requirements  for  systems  to 
maintain  a  minimum  inhibitor  residual 
concentration,  but  the  proposal  did 
discuss  the  use  of  corrosion  inhibitors  as 
an  alternative  to  pH  and  alkalinity 
adjustment.  Inhibitors  work  by  forming 
a  protective  film  on  the  surface  of  a  pipe 
that  provides  a  barrier  between  the 
water  and  the  pipe.  The  19f4  document 
"Corrosion  Manual  for  Internal 
Corrosion  of  Water  Distribution 
Systems    (EPA.  19841  identifies  three 
basic  requirements  for  effective 
formation  and  maintenance  of  a 
protective  film  by  a  corrosion  inhibitor. 
First,  it  is  important  to  build  up  a 
pi-otective  coating  on  the  pipes  as  fast  as 
possible  This  may  require  that  the 
inhibitor  dosage  start  at  two  to  three 
times  the  normal  inhibitor 
concentration.  Second,  the  inhibitor 
should  be  fed  at  a  constant 
concentration.  Any  interruption  in  the 
feed  could  cause  the  protective  film  to 
be  re-dissolved.  Third,  flow  rates  must 
be  sufficient  to  continuously  transport 
the  inhibitor  to  all  parts  of  the 
distribution  system. 

Because  of  these  basic  requirements, 
EPA  decided  that  it  was  important  for 


systems  using  corrosion  inhibitors  to 
maintain  a  minimum  residual 
concentration  for  the  inhibitor  that  the 
State  determines  is  necessary  to  form  a 
passivating  film  on  the  interior  walls  of 
the  pipes  in  the  distribution  system.  The 
minimum  concentration  is  important  to 
monitor  because  of  concern,  discussed 
above,  with  the  re-dissolving  of  the 
protective  film  if  a  sufficient  dosage  is 
not  maintained  and  to  ensure  that  the 
film  needed  to  protect  the  pipes  from  the 
water  is  being  formed  throughout  the 
system 

b.  Modification  of  Treatment  Plan 
Approach.  The  proposed  rule  would 
have  required  systems  serving  3.300  or 
more  people  that  failed  to  meet  the  lead 
(0.010  mg/L  average)  or  copper  (1.3  mg/L 
in  95th  percentile)  action  level  to 
develop  and  submit  a  treatment  plan  to 
the  State  within  1  year  after  the  end  of 
the  initial  monitoring  period.  The 
treatment  plan  was  to  contain  the 
specific  steps  that  a  water  system  would 
take  to  ensure  that  either  the  action 
levels  were  met  or  optimal  corrosion 
control  treatment  and/or  pubhc 
education  were  implemented.  These 
systems  would  have  been  required  to 
include  in  their  treatment  plan  the 
following  steps:  (1)  Design  and 
implementation  of  pipe  loop,  laboratory, 
pilot  scale  and/or  field  studies,  (2) 
analysis  of  the  data  generated  in  these 
studies  to  estimate  optimal  operating 
conditions  to  minimize  lead  and  copper 
corrosion,  (3)  installation  of  the 
treatment  in  the  entire  water  supply 
system,  (4)  monitoring  to  evaluate  the 
effectiveness  of  the  treatment.  (5) 
additional  adjustment  of  the  treatment  if 
action  levels  continue  to  be  exceeded, 
and  (6)  submission  to  the  State  of  all 
data  collected  and  an  analysis 
demonstrating  that  the  corrosion  control 
treatment  being  applied  was  optimal 
(i.e.,  that  lead  levels  were  minimized)  if 
after  installation  and  adjustment  of 
treatment  any  of  the  action  levels 
continues  to  be  exceeded.  Systems 
would  have  been  required  to  complete 
installation  of  any  treatment  required  by 
the  plan  within  3  years  after  approval  of 
the  plan.  For  systems  serving  fewer  than 
3.300  people.  States  would  have  been 
required  to  specify  the  required 
treatment  if  any  of  the  action  levels  was 
exceeded. 

Commenters  objected  to  the  treatment 
plan  requirements  for  two  general 
reasons;  (1)  States  should  not  be 
required  to  develop  treatment  plans  for 
small  systems  because  State  engineenng 
staffs  would  be  developing  plans  and 
then  reviewing,  approving,  and 
monitonng  the  effectiveness  of  their 
own  treatment  plans:  and  (2)  there 


would  be  insufficient  time  or  resources 
to  develop  and/or  implement  the 
corrosion  control  treatment  plans.  Other 
commenters  supported  EPA  s  contention 
that  small  systems  do  not  have  the 
expertise  or  resources  to  develop  their 
own  plans  and  that  the  States  shouic  be 
given  the  flexibility  to  develop 
treatments  that  are  practical  for  sma'J 
systems. 

EPA  agrees  with  commenters  that 
Stales  should  not  have  to  deveiop 
treatment  plans  for  water  systems 
8er\ing  fewer  than  3.300  people  without 
the  benefit  of  initial  recommendations 
from  the  systems  regarding  corrosion 
control  treatment  EPA  believes  thai 
requiring  Stales  to  develop  treatment 
plans  for  small  systems  couio  delay 
implementation  of  the  final  rule  because 
of  the  large  volume  of  treatment  plans 
required  and  the  substantial 
commitment  of  time  and  resources 
needed  to  deveiop  the  plans  EPA 
believes  the  responsibibty  for  mitially 
developing  a  treatment  plan  should  be 
placed  on  the  water  system  because  of 
its  familiarity  with  the  system  The 
Agency  beheves  the  appropriate  State 
role  18  in  approving  the  plan.  The  final 
rule,  therefore,  requires  all  systems  to 
recommend  the  corrosion  control 
treatment,  if  any.  that  they  believe  will 
minimize  lead  and  copper  levels  at  the 
tap.  States  may  approve  the  treatment 
proposed  by  the  water  system  or  require 
the  system  to  install  an  alternative 
treatment  that  the  State,  based  on  data 
submitted  by  the  system,  determines  to 
be  optima!  treatment. 

EPA  understands  commenters' 
concerns  that  many  small  systems  may 
not  have  the  expertise  lo  develop  their 
own  treatment  plans.  The  Agency 
accordingly  plans  to  develop  guidance 
and  conduct  workshops  across  the 
country  to  help  small  systems  develop 
corrosion  control  treatment  strategies 
that  are  affordable  and  will  effectively 
minimize  lead  and  copper  levels  at  the 
tap.  EPA  continues  to  believe  that  the 
States'  role  in  approving  a  system's 
recommended  treatment  remains 
necessary  because  optimal  corrosion 
control  treatment  is  system-specific  and 
must  take  into  account  the  unique 
circumstances  of  each  system.  The 
expertise  Slates  develop  in  reviewing 
the  treatment  recommendations  of  large 
systems  will  be  useful  as  they  oversee 
implementation  of  corrosion  control 
treatment  among  smaller  systems  and 
require  necessary  modifications  lo 
assure  that  treatment  remains  optimal. 

EPA  is  sensitive  to  commenters' 
concerns  that  development  and 
implementation  of  treatment  plans  can 
be  time-consuming  and  couid  potentially 
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delay  implementation  of  the  rule.  For 
this  reason,  the  Agency  has  made 
modifications  to  the  final  rule  that 
should  expedite  implementation. 
Systems  serving  greater  than  50,000 
persons  are  required  to  conduct 
corrosion  control  studies  prior  to  the 
State  taking  any  action.  Moreover, 
instead  of  requinng  upfront  State 
approval  of  treatment  plans,  the  final 
rule  sets  out  timetables  for  systems  and 
States  !o  perform  the  various  steps 
involved  in  evaluating  treatment 
alternatives,  selecting  the  best  treatment 
option,  and  implementing  and 
evaluating  treatment.  These  schedules 
are  discussed  in  detail  below.  EPA 
believes  that  breaking  out  the  various 
steps  in  the  process  w:l!  enhance  prompt 
implementation  of  the  regulation,  since 
it  will  not  be  necessary  for  systems  to 
await  up-front  approval  of  a  treatment 
plan  before  any  action  is  taken.  In 
addition,  the  schedules  contained  in  the 
rule  stagger  the  various  steps  that  States 
and  systems  will  take,  thus  reducing  the 
potential  for  a  backlog  of  unapproved 
plans. 

c.  Schedule  for  Completing  Corrosion 
Control  Steps.  In  the  proposed  rule,  the 
schedule  for  conducting  corrosion 
control  studies  and  for  installing 
treatment  full-scale  would  have  been 
determined  m  the  context  of  the 
treatment  plan  approved  or  specified  by 
the  State  on  a  system  by-system  basis. 
Comments  on  the  proposal  raised 
concerns  abont  the  potential  for 
inequities  among  systems  that  might  be 
subject  to  different  schedules  depending 
upon  the  particular  State  that  was 
approving  or  (in  the  case  of  small 
systems)  specifying  the  treatment  plan. 
Based  on  concerns  expre.s8ed  by 
commenters,  the  final  rule  specifies 
schedules  that  must  be  met  by  systems 
and  States  when  implementing  the 
treatment  technique  requirement.  Other 
than  ansunng  prompt  implementation  of 
treatment  and  greater  assurance  of 
expeditious  public  health  protection, 
this  approach  has  additional  advantages 
over  the  proposed  approach;  (1)  it  will 
eliminate  potential  inequities  among 
systems  that  might  receive  different 
implementation  schedules  solely 
because  they  operate  in  different  States; 
and  (2)  milestones  provide  better 
oversight  by  both  the  States  and  EPA, 
enhance  enforceability,  and  will  result 
in  the  installation  of  more  effective 
treatment.  EPA  requested  comment,s  m 
an  October  19,  1990.  Federal  Register 
notice  (5.5  FR  4240*?)  for  cumpleting  these 
steps. 

Several  commenters  stated  that  the 
time  frames  in  the  1990  notice  for 
i,ompleting  the  different  steps  were 


reasonable.  Others  believed  the  time 
frames  were  far  too  short  and  should  be 
extended  by  another.  2-5  years.  Still 
others  believed  the  compliance 
schedules  were  too  long  and  should  be 
shortened  considerably.  One  commenter 
stated  the  compliance  schedules  were  in 
direct  violation  of  the  statutory 
requirement  that  all  NPDWRs  shall  be 
effective  within  18  months  after 
promulgation  and  that  if  EPA  intends  on 
establishing  extended  compliance 
schedules,  it  must  be  accomplished 
pursuant  to  a  variance  or  an  exemption, 
or  through  the  process  of  negotiating 
Consent  Agreements  in  enforcement 
cases. 

EPA  disagrees  that  the 
implementation  schedule  should  be 
extended  another  2-5  years.  Extending 
the  schedules  would  expose  children  to 
potentially  high  lead  levels  in  drinking 
water  unnecessarily,  EPA  also  disagrees 
that  the  schedules  established  are  too 
long.  The  Agency  believes  the  schedules 
established  in  the  final  rule  are 
reasonable  considering  the  complex 
nature  of  the  treatments  for  reducing 
lead  in  drinking  water.  Finally,  EPA 
disagrees  that  the  schedules  proposed  in 
the  October  notice  contravene  the 
statutory  requirements  that  the  final  rule 
must  take  effect  18  months  after  the  date 
of  its  promulgation. 

Section  1412(b)(10)  states,  "National 
primary  drinking  water  regulations 
promulgated  under  this  section  (and 
amendments  thereto)  shall  take  effect 
eighteen  months  after  the  date  of  their 
promulgation."  This  rule  complies  with 
the  mandate  in  this  section  by  making 
the  treatment  sections  effective  eighteen 
months  from  the  rule's  promulgation 
date.  As  discussed  below,  EPA 
established  the  treatment  schedules  in 
the  final  rule  to  reflect  the  time  periods 
during  which  it  is  feasible  for  systems  to 
take  the  many  complex  treatment  steps 
necessary  in  the  evaluation  and 
installation  of  corrosion  control 
treatment,  as  well  as  the  feasible 
schedule  for  systems  to  replace  lead 
service  Unes.  EPA  does  not  believe  it  is 
reasonable  to  read  section  1412(b)(10)  as 
precluding  EP.-X  from  establishing 
schedules  for  the  implementation  of  a 
treatment  technique  where  the  Agency 
determines  that  such  schedules  are 
necessary  for  the  treatment  to  be 
"feasible"  within  the  mean.ng  of  section 
1412(b)(5)  Corrosion  control  is  by  its 
nature  a  lengthy  and  involved  process  of 
evaluating,  installing,  reevaluating,  and 
adjusting  the  effectiveness  of  treatment. 
Based  upon  the  experience  of  systems 
that  have  attempted  corrosion  control 
treatment,  it  would  simply  not  be 
possible  for  systems  to  complete  these 


technically  complex  steps  within 
eighteen  months  after  promulgation. 
Moreover,  because  of  the  number  of 
lead  service  connections  which  can  be 
present  in  a  system,  and  the  cost 
associated  with  their  removal,  EPA  does 
not  believe  that  it  would  be  feasible  to 
require  replacement  in  merely  eighteen 
m.onths  from  promulgation. 

Commenter's  constricted  reading  of 
section  1412(b)(10]  could  lead  to  two 
anomalous  results,  which  EPA  believes 
could  not  have  been  intended  by 
Congress,  First,  while  the  commenter's 
position  is  presumably  based  upon  the 
belief  that  EPA  should  require  the 
treatment  steps  to  be  completed  more 
quickly  so  as  to  better  protect  public 
health,  limiting  EPA  to  adopting 
treatment  requirements  that  can  feasibly 
be  implemented  in  eighteen  months 
could  lead  to  the  anomalous  result  of 
precluding  the  Agency  from  establishing 
any  treatment  technique  requirements 
which  would  require  greater  than 
eighteen  months  to  implement.  EPA 
does  not  believe  that  this  was 
Congress's  intent.  Rather,  EPA  believes 
that  it  is  required  by  the  statute  to  adopt 
a  treatment  technique  that  protects 
public  health  to  the  extent  "feasible." 
and  that  the  Agency  is  therefore 
authonzed  to  adopt  a  NPDWR  that 
includes  a  series  of  treatment  steps 
extending  beyond  eighteen  months  after 
promulgation  where  the  Agency 
determines  that  such  steps  will  reduce 
exposure  to  contaminants  and  that  the 
treatment  steps  are  feasible  within  the 
meaning  of  the  statute.  Otherwise,  the 
contaminant  problems  which  are  most 
widespread  and  complex  and  which 
therefore  require  the  greatest  time  to 
address  would  be  beyond  the  Agency's 
ability  to  rectify,  and  this  result  would 
be  directly  at  odds  with  the  goals  of  the 
SDW'A,  The  alternative  implication  of 
the  commenter's  position  is  that  section 
1412(b)[10)  was  intended  by  Congress  to 
override  the  requirement  in  section 
1412(bi{7)  that  a  treatment  technique  be 
"feasible"  and  thereby  authorize  EPA  to 
require  PWSs  to  implement  all  treatment 
steps  without  regard  to  feasibility  within 
eighteen  months.  Such  a  result  would 
directly  contradict  the  requirement  in 
section  1412(b)(7). 

EPA  believes  the  more 
straightforward  reading  of  section 
1412(b)(10)  is  that  Congress  intended 
that  EPA  should  not  make  MCLs  and 
treatment  techniques  effective  until 
eighteen  months  after  promulgation  in 
order  to  provide  public  water  systems 
sufficient  time  to  take  the  necessary 
steps  to  comply  with  the  rule.  This 
provision  effectively  constrains  the 
Agency's  authority  under  the 
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Administrative  Procedure  Act,  5  U.S.C. 
553(d)  to  make  rules  effective  30  days 
after  their  publication  in  the  Federal 
Register.  On  its  face,  the  only 
requirement  in  section  1412(b)(10)  is  that 
the  NPDWR  become  effective  eighteen 
months  after  promulgation.  The  rule 
fulfills  this  requirement.  See 
§  141.80(a)(1)  of  the  rule. 

The  schedule  specified  in  the  final 
rule  for  completing  each  corrosion 
control  step  is  summarized  in  Table  6. 
The  time  to  complete  corrosion  control 
treatment  steps  varies  according  to 
system  size  (e.g.,  large,  medium,  or 
small).  While  the  actual  steps  that 
systems  must  follow  differ  in  some 
respects,  they  can  be  summarized  as 
follows;  (1)  The  system  recommends 
corrosion  control  treatment,  or  conducts 
corrosion  control  studies  and  then 
submits  recommended  treatment  to  the 
State;  (2)  the  State  approves/designates 
optimal  treatment;  (3)  the  system  installs 
treatment  and  collects  follow-up  tap 
samples;  and  (4)  the  State  reviews 
results  and  designates  optimal  water 
quality  parameters. 

i.  Time  Allowed  for  Systems  to 
Recommend  Treatment  to  State,  Small 
and  medium-sized  water  systems  are 
given  6  months  from  the  date  they 
exceed  the  lead  and/or  copper  action 
levels  to  recommend  to  the  State  what 
they  believe  constitutes  optimal 
corrosion  control  treatment.  EPA 
believes  systems  will  need  this  time  to 
analj'ze  the  monitoring  data  generated 
during  initial  monitoring,  document  why 
they  have  chosen  the  treatment,  and 
submit  the  results  to  the  State. 
ii.  Time  Allowed  to  Conduct 
Corrosion  Control  Studies.  Systems 
required  to  perform  corrosion  control 
studies  (i.e.,  large  systems,  and  medium 
and  small  systems  if  required  by  the 
State)  have  18  months  from  the  date 
they  complete  monitoring  (large 
systems)  or  are  instructed  by  the  State 
to  conduct  such  studies  (medium  and 
small  systems)  to  submit  the  results  with 
recommended  treatment  options  to  the 
State.  The  Agency  believes  this  provides 
a  reasonable  period  of  time  for  systems 
to  complete  these  studies.  In  addition, 
since  large  systems  are  required  to 
conduct  these  studies  regardless  of  their 
lead  or  copper  levels  (unless  they  have 
already  optimized  corrosion  control), 
they  should  begin  planning  the  studies 
immediately.  Such  action  will  provide 
an  additional  20  months  before  the 
studies  are  required  to  begin. 

lii.  Time  for  State  Approval/ 
Designation  of  Treatment.  All  systems 
are  required  to  submit  the  monitoring 
results  from  lead  and  copper  tap 
sampling,  for  the  water  quality 
parameters,  and  for  source  water 


monitoring  to  the  State  to  assist  the 
State  in  either  approving  the  treatment 
suggested  by  the  system  or  in 
designating  another  treatment.  States 
are  given  different  schedules  to  review 
and  approve  the  treatment  depending  on 
the  system  size:  6  months  for  large 
systems,  18  months  after  a  medium- 
sized  system  exceeds  one  of  the  action 
level(s)  (or  6  months  after  corrosion 
control  studies  completed),  and  24 
months  after  a  small  system  exceeds  the 
action  level(8)  (or  6  months  after 
corrosion  control  studies  completed). 
EPA  has  staggered  the  schedules  for 
systems  of  different  sizes  to  account  for 
three  factors;  (1)  The  number  of  systems 
in  each  size  category  (the  smaller  size 
categories  have  more  systems,  thereby 
requiring  more  time  for  States  to  specify 
treatment):  (2)  the  relative  technical 
sophistication  of  the  systems  (more  time 
may  be  required  for  States  to  approve  or 
specify  treatment  for  smaller,  less 
sophisticated  systems);  and  (3)  the 
desirability  of  having  States  gain 
experience  with  larger  systems  before 
reviewing  treatment  for  medium  and 
small  systems. 

For  large  systems,  States  are  given  6 
months  to  review  the  data  submitted  by 
the  systems  and  either  approve  the 
treatment  recommended  by  the  system 
or  designate  an  alternative  treaUnent, 
EPA  believes  that  a  6-month  period  is 
necessary  to  encourage  prompt  State 
action  in  approving  or  designating 
treatment  alternatives  for  large  systems. 
EPA  believes  this  period  should  be 
sufficient  for  State  review  because  the 
large  systems  will  have  already 
conducted  detailed  corrosion  control 
studies  and  have  recommended  the  best 
treatment  option  based  upon  the  studies 
Moreover,  there  are  only  about  800  large 
systems  in  the  country  that  potentiall> 
will  be  required  to  complete  such 
corrosion  control  studies. 

States  are  given  18  months  from  the 
date  the  system  is  above  the  action  level 
to  approve/designate  treatment  for 
medium-sized  systems.  This  time  is 
more  than  specified  for  large  systems 
because  there  are  more  medium-size 
systems  (6.800),  which  often  have  less 
technical  expertise  to  make  thorough 
demonstrations  or  recommendations 
and  to  install  and  maintain  corrosion 
control  treatment.  For  small  systems,  the 
rule  allows  States  24  months  after 
exceedance  of  an  action  level  to 
approve/designate  treatment.  EPA 
believes  this  period  is  appropriate  to 
allow  time  for  States  to  acquire 
experience  from  evaluating  the 
corrosion  control  treatment  alternatives 
submitted  by  large  and  medium-sized 
systems.  Further,  there  are  considerably 
more  small  systems  (70,000),  and  the 


level  of  technical  involvement  States 
will  have  to  provide  smaller,  less 
technically  capable  systems  will  lend  to 
be  much  greater. 

iv.  Time  to  Install  Treatment  and 
Complete  Follow-up  Monitoring  For  all 
size  systems,  the  rule  provides  that 
treatment  must  be  installed  within  24 
months  after  the  State  approves/ 
designates  treatment  EP.A  believes  this 
amount  of  time  is  needed  to  install 
corrosion  control  treatment  because  the 
effort  involves  locating  funding, 
obtaining  the  necessary  permits, 
designing  the  treatment  to  integrate  into 
existing  treatment  processes,  purchasing 
the  necessary  equipment,  construct 
treatment  facilities  if  needed,  and 
training  operators  EPA  also  believes 
that  this  penod  is  necessary  to  allow 
sufficient  time  for  treatment  to  be 
installed,  adjusted  as  necessary,  and  for 
effects  on  lead  and  copper  levels  at  the 
tap  to  be  adequately  refiected  as 
demonstrated  in  cities  where  the  lead 
levels  gradually  decreased  over  1-2 
years  after  corrosion  control  treatment 
was  installed  (i.e..  Boston  and 
Bennington;  see  section  IV(E)(1)). 

Systems  are  required  to  complete 
follow-up  tap  sampling  for  lead  and 
copper,  as  well  as  all  other  appropriate 
water  quality  parameters,  after 
installation  of  optimal  corrosion  control 
treatment  during  a  complete  calendar 
year  (two  6-month  monitoring  penods). 
Samphng  is  needed  over  a  complete 
year  to  determine  the  extent  to  which 
seasonal  variations  alter  the 
effectiveness  of  the  treatment  and  to 
ensure  that  treatment  has  stabilized. 
V  Time  for  State  Review  of  Results 
and  Designation  of  Optimal  Water 
Quality  Parameters.  After  installation  of 
treatment  by  a  water  system,  a  State 
has  6  months  to  review  the  tap  sampling 
results  and  specify  the  optimal  water 
quality  parameters  under  which  the 
system  must  continue  to  operate.  EPA 
believes  this  period  is  appropriate 
because  States  will  be  familiar  with  the 
system  and  its  treatment  approach  and 
substantial  experience  will  have  been 
gained  by  the  system  during  the 
treatment  process. 

EPA  notes  that  while  the  rule 
establishes  uniform  penods  for  States  to 
review  the  treatment  results  and  specify 
the  optimal  water  quality  conditions, 
this  does  not  mean  that  States  will  be 
performing  their  revisions  for  all 
systems  simultaneously.  Stales  will 
review  treatment  for  medium-size  and 
small  systems  on  a  staggered  schedule 
since  the  treatment  requirements  start 
when  a  system  exceeds  one  of  the 
action  levels,  and  on  a  fixed  date. 
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d.  Corrosion  Control  Studies.  The 
proposed  rule  would  have  required 
systemi  serving  more  than  3.300  persons 

to  include  in  their  treatment  plan 
proposed  studies  (pipe-ioop.  ldt)onitor\, 
pilot  scale  and/or  field  studies)  to 
evaluate  the  effectiveness  ol  treatment 
altemalives  for  reducing  lead  U'veii  m 
first-draw  samples.  The  final  rule 
requires  large  water  systems  to  conduct 
comparative  corrosion  control  studies 
and  small  and  medium-sized  systems  to 
conduct  these  studies  if  ret^uireii  hy  the 
St  ite 

FJ'.A  has  deleted  the  mandatory 
requirement  that  all  systems  serving? 
m  re  than  3,300  people  perform 
trtMtment  studies.  The  ARfnr-y  riyrffs 
wth  concerns  raised  by  commenters 
Ih  :t  many  medium-size  systems  m.iy  not 
ha.e  the  technical  capabilities  to 
successfully  complete  such  studies. 
Studies  wil  still  be  required  to  l>e 
performed  by  the  approximately  800 
iarjte  systems  (the  most  sophisticated). 
States  can  consider  on  a  case-by-case 
basis  whether  to  require  medium  »ind 
small  systems  to  perform  such  studies 
Without  well-trained  personnel  capable 
of  desijpimj?  and  overseeing  proper 
conduct  of  the  studies,  such  c\aluation8 
may  not  yield  reliable  determinations  of 
corrosion  control  tieatment  efficacy. 

Improperly  conducted  tests  or 
inappropriate  insttillation  and 
maintenance  of  Ciirnxsion  control  can 
result  in  transient  mcreasos  in  lead 
levels  or  increased  risks  associated  with 
disinfection  and  disinfection  by- 
products, as  well  as  other  adverse  wafer 
quality  conditions  Skilled  personnel  are 
required  to  conlinually  monitor  and 
analyze  the  results  of  the  r^-sean  h. 
Some  medium  and  small  systems  may 
have  limited  access  to  the  resources  and 
the  specialized  professionfll  engineering 
support  needed  to  conduct  these  studies. 
In  contrast,  systems  serviny  yr»»ater  than 
50,000  people  are  generally  associated 
with  a  city  or  county  with  an 
established  administrative  structure  that 
enables  water  systems  to  more  e.isily 
raise  funds  for  needed  personnel  and 
equipment  to  study  and  install  corrosion 
control  treatment.  The  technical 
difficulty  associated  with  conducting 
detailed  corrosion  control  studies  is 
reflected  in  iheir  hij?h  costs,  which  ciin 
range  from  $50,000  to  SaxUXIO  for 
laboratory  or  field  studies  EPA  believes 
that  large  systems  have  the  ability  to 
reliably  conduct  the  necessary  studies  to 
minimize  lead  and  copjwr  levels  without 
causing  reductions  in  overall  watfT 
quality,  as  is  evident  by  corrosion 
control  studies  now  underway  in 
Philadelphia,  New  York,  and  Los 
Angeles, 


Because  improperly  conducted  studies 
may  not  yield  meaningful  results  or 
could  inadvertently  contribute  to 
Installation  of  inappropriate  treatment. 
EPA  has  left  it  to  State  discj^tion 
whether  to  require  medium-sized  and 
small  systems  to  conduct  such  studies 
States  are  in  the  best  position  to 
evaluate  the  technical  capabilities  of 
individual  systems  and  determine 
whether  these  studies  are  feasible  EPA 
anticipates  that  few  small  systems  will 
be  requir»?d  to  conduct  corrosion  control 
studies,  but  has  decided  to  include  this 
provision  for  small  systems  in  case 
future  technical  innovations  make  it 
possible  for  small  systems  to  simply  and 
inexpensively  conduct  reliable  studies. 

The  purpose  of  the  studies  is  to 
identify  the  water  quality  parameters 
that  will  produce  optimal  corrosion 
control.  All  large  water  systems  are 
required  to  evaluate  the  ef^rrtiveness  of 
each  of  the  following  treatments  and,  if 
appropriate,  combinations  of  the 
treatments  to  identify  optimal  corrosion 
control: 

(1)  Alkalinity  and  pH  adjustment 

(2)  Calcium  hardness  adjustment. 

(3)  Addition  of  phosphate-  or  silica- 
based  inhibitor  at  a  concentration 
suffir.ient  to  maintain  an  effective 
ri'sidual  concentration  in  test  samples. 

After  analyzing  the  data  generated 
during  each  evaluation,  the  water 
system  shall  recommend  to  the  State, 
with  an  accompanying  rationale,  the 
treatment  option  that  they  believe  would 
constitute  optimal  corrosion  control 
treatment  for  that  system. 

Systems  must  do  the  fuilowijig  when 
conducting  corrosion  control  studies  to 
identify  opti.T.al  corrosion  control 
treatment: 

•  The  system  shall  collect  le.id. 
copper.  pH,  aik.alinity.  calcium. 
temperatijre.  and  conductivity  samples 
in  the  test  systems  and,  depending  on 
the  *\ater  treatment  being  applied. 
phosphate  (if  a  phosphate-based 
inhibitor  is  used)  or  silica  (if  a  silica- 
based  inhibitor  is  used).  To  reduce  the 
potential  vanability  m  the  levels  of 
these  constituents,  the  system  should 
a'templ  to  establish  fixed  sampling 
points  and  fixed  volumes  for  each 
constituent  and  to  use  the  same 
analytical  procedures  (i.e,  instrument, 
preservation)  for  each  constituent.  In 
addition,  the  system  should  collect  a 
sufficient  number  of  samples  from  the 
test  systems  before  and  after 
installation  of  the  treatment  to  enable 
statistical  comparisons  between  the 
treatments. 

•  The  water  system  should  identify 
any  chemical  or  physical  constraints 
that  limit  or  prohibit  the  use  of  a 
particular  corrosion  control  treatment. 


These  constraints  should  be 
documented  with  data  that  demonstrate 
that  the  treatment  has  adversely 
affected  other  water  treatment 
processes  when  used  by  another  system 
with  comparable  water  quality 
characteristics,  and/or  with  data 
demonstrating  that  the  water  system  has 
previously  attempted  to  evaluate  the 
treatment  and  has  found  it  to  be 
ineffective  or  has  adverse  effects  on 
other  water  quality  treatment  processes. 

•  The  system  shall  evaluate  the  effect 
of  the  chemicals  used  for  corrosion 
control  treatment  on  other  water  quality 
treatment  processes  {i.e.,  disinfection, 
tnhalomethane  formation,  potential 
corrosion  of  other  materials). 

The  tests  comparing  the  various 
corrosion  control  treatment  options  may 
consist  of:  Pipe  rig/loop  tests,  metal 
coupon  tests,  or  partial-system  tests,  or 
evaluation  based  on  documented 
analogous  treatments  with  other 
systems  of  similar  size,  water  chemistry, 
and  configuration.  The  fmal  rule  does 
not  allow  a  water  system  to  evaluate 
effectiveness  of  different  corrosion 
control  treatments  by  installing 
treatment  full-scale  because  of  concern 
that  expenmentation  within  the 
di.stribution  system  could  disturb 
protective  coalings  on  pipe  surfaces  or 
otherwise  adversely  affect  water 
quality. 

The  1990  AWWA-RF  document 
(AVVW.-\-RF,  1990)  suggests  that 
regardless  of  what  type  of  test  system  is 
chosen  for  the  corrosion  control  studies, 
four  criteria  should  be  met  to  provide 
the  greatest  hkelibood  of  successfully 
extrapolatirrg  the  results  of  the  test  data 
to  the  field; 

•  Metal  specimens  exposed  to  the 
water  must  be  representative  of  the 
r.ielal  piping  or  material  in  the  actual 
wafer  system. 

•  Water  quality  in  the  test  system 
must  be  the  same  as  in  the  distribution 
system. 

•  P'low  velocity  and  residence  times 
should  be  representative  of  those  fount! 
in  the  full-scale  system. 

•  The  duration  of  the  test  must  allow 
for  development  of  the  pipe  films  or 
scales  that  control  corrosion. 

The  most  common  methods  for 
assessing  pipe  loop  data  include  weight 
loss  analysis  for  corrosion  rate 
measiirements,  metals  uptake 
evaluations,  measurement  of  corrosion 
by-products  concentrations  from  pipe 
loops  designed  to  simulate  household 
plumbing,  and  examination  of  pipe 
scales  or  films  (AWWA-RF,  1990).  A 
more  detailed  discussion  of  the  methods 
for  evaluating  corrosion  control 
alternatives  for  lead  and  copper  will  be 
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included  in  EPA's  Corrosion  Control 
Guidance  Manual. 

e.  State  Approval/Designation  of 
Corrosion  Control  Treatment  Under  the 
final  rule.  States  will  review  optimal 
corrosion  control  treatment  in  a  two- 
stage  process.  They  will  initially 
determine  the  treatment  or  combination 
of  treatments  (i.e.,  pH/alkalinity 
adjustment,  calcium  hardness 
adjustment,  and/or  addition  of  corrosion 
inhibitors)  based  upon  corrosion  control 
studies  and  other  relevant  information 
that  constitutes  the  most  appropriate 
treatment  for  that  system.  The  level  of 
generality  in  this  initial  State 
determination  reflects  the  fact  that 
systems  will  in  most  cases  be  taking 
their  first  steps  at  adjusting  water 
quality  conditions  to  reduce  corrosivity. 

The  State's  initial  determination  may 
simply  be  approval  of  the  system's 
recommendation  for  optimal  corrosion 
control.  However,  if  the  State 
determines  that  an  alternative  treatment 
is  more  appropriate  for  reducing  lead 
and  copper  levels,  the  State  shall 
designate  this  treatment. 

The  State  shall  notify  water  systems 
of  its  decision  on  optimal  corrosion 
control  treatment  in  writing  and  explain 
the  basis  for  this  determination.  The 
water  systems  shall  provide  any 
additional  information  by  the  date 
specified  by  the  State. 

f.  Installation  of  Treatment.  As 
discussed  above,  all  systems  are  given 
24  months  to  install  the  corrosion 
control  treatment  approved/designated 
by  the  State.  EPA  expects  that  most 
water  systems  will  need  to  fine-tune  the 
treatment  to  account  for  normal 
differences  between  laboratory  pipe 
loop  studies  or  pilot  plant  designs  and 
full-scale  operations.  The  installed 
treatment  must  also  be  adjusted  for 
seasonal  variations  in  water  quality 
which  can  affect  water  corrosivity.  Lead 
levels  are  expected  to  fall  gradually  as  a 
protective  film  builds  up  on  the  inside  of 
pipes.  Systems  are  encouraged  to 
conduct  sampling  during  this  period  of 
stabilization  to  evaluate  whether  lead 
levels  are  decreasing. 

To  demonstrate  the  effectiveness  of 
corrosion  control  treatment,  follow-up 
monitoring  is  required  at  the  same  sites 
used  for  initial  monitoring  of  lead  and 
copper  and  the  appropriate  water 
quality  parameters.  Similar  sites  that 
meet  the  targeting  criteria  for  lead  and 
copper  could  be  substituted  if  the 
original  sites  become  inaccessible. 

g.  State  Designation  of  Optimal  Water 
Quality  Parameters.  Within  6  months  of 
receipt  of  the  follow-up  monitoring  data, 
States  are  required  to  determine 
whether  the  system  has  installed 
optimal  corrosion  control  treatment 


approved  previously  by  the  State  and 
based  upon  a  review  of  all  information 
regarding  a  particular  system,  will 
specify  the  values  for  the  water  quality 
parameters  under  which  the  system  is 
required  to  operate.  At  this  point  the 
State  will  be  making  a  determination 
different  from  its  previous  action  in 
approving  or  designating  optimal 
treatment  Initially,  States  determine  the 
general  type  of  treatment  (or 
combination  of  treatments),  such  as  pH 
adjustment  or  use  of  corrosion 
inhibitors,  that  the  data  indicate  will 
result  in  lead  and  copper  reductions  at 
the  tap.  After  the  system  has  installed 
treatment  and  collected  additional 
monitoring  information,  States  will  have 
significantly  more  information  on  the 
effects  of  water  quahty  adjustment  on 
lead  and  copper  levels  at  the  tap.  EPA 
believes  that  it  will  be  appropriate  at 
this  time  for  States  to  specify  in  greater 
detail  the  values  for  water  quahty 
parameters  that  would,  based  upon  the 
available  information,  constitute  optimal 
corrosion  control  for  a  system.  EPA 
anticipates  that  States  will  designate  a 
range  of  values  for  many  of  the  water 
quality  parameters  instead  of 
designating  one  minimum  value  for 
each.  A  range  for  each  value  is 
appropriate  given  the  inherent 
variability  in  water  quality  over  time 
and  the  fact  that  control  of  lead 
corrosion  may  be  optimal  within 
minimum  and  maximum  values  of  pH, 
alkalinity,  and  other  interactive 
parameters.  Once  the  State  specifies 
values  of  water  quality  parameters 
under  which  a  system  must  continue  to 
operate,  these  parameter  values  become 
the  enforceable  requirements  of  the 
NPDWR.  Failure  to  comply  with  these 
State-specified  values  will  constitute  a 
violation  of  this  NPDWR. 

The  specific  requirements  required  of 
States  have  been  outlined  in  section 
IV(C)(2)  of  the  preamble,  and  the 
rationale  for  each  of  the  requirements 
has  been  discussed  in  section  IV(E)(2). 
A  more  detailed  discussion  of  each  of 
these  requirements  will  be  included  in 
the  Corrosion  Control  Guidance  Manual 

h.  Modification  of  Optimal  Water 
Quality  Parameters.  Under  the  final 
rule,  a  State  may,  on  its  own  initiative  or 
in  response  to  a  request  from  a  system 
or  other  interested  party,  modify  its 
determination  of  the  optimal  corrosion 
control  parameters  under  which  a 
system  is  required  to  operate.  Such 
modification  may  become  appropriate 
when  a  system  either  changes  its  water 
source  or  uses  a  new  source,  other 
treatments  are  installed  to  meet  other 
NPDWRs  such  as  the  disinfection  by- 
product rule,  or  because  adjustments  to 


ongoing  corrosion  control  are  required 
to  ensure  optimal  effectiveness. 

3.  Responsibility  for  Corrosion  Control 
Treatment 

The  proposed  rule  would  have 
required  water  systems  to  adjust 
corrosion  control  treatment  to  account 
for  any  blending  of  water  from  different 
sources.  In  addition,  because  retailers 
may  add  or  blend  sources  of  water 
provided  by  wholesalers,  the  preamble 
to  the  proposal  stated  that  ultimate 
responsibility  for  the  degree  of 
corrosivity  of  the  water  would  rest  on 
retailers  instead  of  the  wholesalers. 
Several  commenters  did  not  believe  EPA 
should  require  water  systems  to  adjust 
corrosion  control  treatment  but  instead 
should  allow  Stales  to  take  blending  of 
source  water  into  consideration  when 
approving  treatment  programs  Several 
commenters  agreed  with  holding 
retailers  responsible  for  the  corrosivity 
of  the  water  because  they  have  the 
option  of  not  purchasing  corrosive  water 
from  wholesalers.  Others  disagreed, 
stating  that  retailers  should  not  be  held 
responsible  for  the  quality  of  water 
obtained  from  wholesalers  because 
often  retailers  do  not  own  any  treatment 
equipment,  or  property  where  treatment 
could  be  performed 

Section  1411  of  the  SDWA  provides 
an  exemption  for  public  water  systems 
from  NPDWRs  if  the  system:  (1) 
Consists  only  of  distribution  and  storage 
facilities  (and  does  not  have  any 
collection  and  treatment  facilities),  (2) 
obtains  all  of  its  water  from,  but  is  not 
ov\-ned  or  operated  by.  a  public  water 
system  to  which  such  regulations  apply. 
(3)  does  not  sell  water  to  any  person, 
and  (4)  is  not  a  carrier  which  conveys 
passengers  in  interstate  commerce. 

The  public  comments  have  indicated 
that  the  particular  logistical  problems 
faced  by  wholesalers  and  retailers  in 
designing  and  implementing  effective 
corrosion  control  treatment  are  very 
fact-specific.  Therefore.  EPA  does  not 
believe  that  it  would  be  appropriate  to 
establish  on  a  national  basis  that 
retailers  must  in  every  case  be 
ultimately  responsible  for  effective 
corrosion  control  treatment.  In  most 
cases,  it  appears  that  it  will  be 
necessary  for  wholesalers  and  retailers 
to  coordinate  their  efforts  in  order  to 
optimize  corrosion  control  Moreover. 
EPA  does  not  believe  that  it  would  be 
appropriate  m  this  case  to  exempt 
categorically  an  entire  class  of  systems 
(either  wholesalers  or  retailers)  which 
qualify  as  public  water  systems  under 
the  SDWA  and  therefore  are  subject  to 
this  NPDWR  However,  under  the  final 
rule.  States  have  substantial  flexibility 
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in  determining  what  conBtitutee  optimal 
corrosion  controi  treatment  taking  into 

account  the  particular  circumstances  of 
individual  systems  Where  necessary 
Sta'ps  should  then^fore  approve 
treatmeni  alternatives  that  allocate 
responsibility  among  retailers  and 
wbolesalers  according  to  the  steps  that 
each  entity  performs.  Thus,  where  a 
system  is  required  to  complete  the 
corrosion  steps  of  the  final  rule  |i.e.. 
small  or  niedium-size  systems  exceeding 
the  action  level  and  all  large  systems). 
EP.A  would  anticipate  that  both  the 
retaildr  and  the  wholesaler  would 
submit  a  treatment  recommendation  to 
the  State  under  {  141.82  (a)  or  (c).  EPA 
encoura,:es  retailers  and  wholesalers  to 
coordiiiorr  iheir  tetiinical  mquiry  so  as 
to  ensure  that  all  facets  of  treatment  are 
addressed  in  their  recommendations. 
The  State  can  then  approve  or  designate 
alternative  treatment  that  allocates 
r^jsponaibility  among  the  systems  that 
w'.ll  result  in  delivery  of  minimally 
corrosive  water  to  the  consumer  The 
Agency  believes  that  it  is  reasonably 
clear  huw  other  responsibilities  besides 
corrosion  control  under  the  final  rule 
should  be  allocated:  tap  monitoring  and 
lead  service  hne  replacement  and  public 
education  would  be  performed  by  the 
retailer  source  water  monitoring  and 
t.-eatment  would  be  performed  by  the 
wholesaler, 

F.  Source  Water  Treatment 
Requirements 

The  proposed  rule  would  have 
required  water  systems  to  meet  a  lead 
MCL  of  0.005  mg/L  and  a  copper  MCL  of 
1  3  mg/L  at  entry  points  to  the 
distribution  system.  EPA  determiu*^ 
(hat  the«e  levels  were  a<  hievabW;  with 
application  of  the  following  centralized 
treatment  technolof^ies:  f»agulatior/ 
filtration,  ion  exchange,  lime  softening, 
and/' or  reverse  osmosis. 

Several  comraenters  question(>d  the 
need  for  an  MCL  for  lead  m  source 
water  when  the  major  source  of  lead  is 
from  corrosion  by  products  and  argu*>d 
for  establishing  a  treatment  technique 
only  Other  commenters  stated  that  the 
performance  data  do  not  indurate  that 
the  proposed  treatments  would  achieve 
the  proposed  lead  MCL  of  0  0U6  mg/L. 
They  thought  the  lead  MCL  was  too  low 
and  was  not  needed  to  prote<;t  public 
health,  and  they  suggested  alternatives 
ranging  from  0  010  mg/L  to  the  current 
MCL  of  0  050  mg/L  They  amtended  that 
several  of  the  treatments  have 
demonstrated  effectiveness  only  in 
laboratory  studies  and  not  under  field 
conditions,  which  they  contended  is 
required  by  the  SUWA.  Other 
commenters  argued  (hat  several  of  the 
treatments  (reverse  osmosis.  Ion 


exchange)  will  increase  water 
coTTOsivity.  while  others  stated  that 
several  of  the  treatments  are  cost- 
effective  only  for  large  systenis. 

1  Source  Water  MCL 

As  discussed  earlier,  the  final  rule 
does  not  include  an  MCL  for  source 
water,  but  instead  requires  water 
systems  exceeding  the  lead  and/or 
copper  action  level  to  collect  source 
water  samples  and  submit  these  results 
to  the  States.  Systems  are  required  to 
recommend  whether  they  will  install 
coagulation  plus  filtration,  ion  exchange, 
iime  softening,  and/or  reverse  osmosis, 
or  not  install  any  source  water 
treatment.  EPA  is  adopting  th.s 
approach  based  on  commenters' 
concerns  that  setting  both  an  MCL  for 
levels  in  source  water  and  treatment 
technique  requirements  for  corrosion  by- 
products would  result  in  unnecessary 
confusion  without  achieving  any  greater 
degree  of  health  protection  (see 
discussion  in  section  IV(B]). 

2  Technological  and  Economic 
Feasibility  of  BATs 

The  Agency  docs  not  believe  that  the 
SDW.A  requires  field  testing  as  a 
prerequisite  to  establishing  BAT  for  a 
contaminant  While  the  treatments 
proposed  as  BAT  for  source  water  are 
not  currently  in  full-scale  use  to  treat 
spenfically  lead  and  copper,  they  are 
demonstrated  technologies  currently  in 
use  to  treat  a  variety  of  drinking  water 
contaminants  including  inorganics.  The 
1986  amendments  to  the  SDWA  changed 
the  criteria  for  evaluating  feasibility 
from  "best  technologies  generally 
available"  to  the  "best  available 
technology"  and  added  the  requirement 
that  BAT  must  be  tested  for  efficacy 
under  field  conditions,  not  just  under 
laboratory  conditions.  The  legislative 
history  explains  that  Congress  removed 
the  term  "generally"  to  assure  that 
MCIj    reflect  the  full  extent  of  current 
technology  capability."  (S.  Rep.  No.  56, 
9yth  Cong..  Ist  Sess.  at  6  (1985])  Read 
tnyether  with  the  legislative  history. 
Kl'A  has  concluded  that  the  statutory 
term  'best  avadable  technology"  is  a 
broader  standard  than  'best 
technologies  generally  available"  and 
that  this  standard  allows  EPA  to  select  a 
it'chnology  that  is  not  necessanly  m 
widespread  full-scale  use  for  removing  a 
specific  contaminant.  As  long  as  it  has 
been  tested  beyond  the  laboratory  under 
full  scale  conditions  for  other 
contaminants,  and  performance  of  the 
technology  for  lead  and  cupper  may 
reasonably  be  projected  based  upon 
other  available  treatment  data  (i.e^ 
laboratory  or  pilot  scale).  EPA  believes 
the  technology  can  be  established  as 


BAT.  The  flaw  In  commenters' 

interpretation  of  section  1412(b)(5)  Is 
that  many  of  the  83  contaminants  for 
whick  Congress  required  EPA  to 
estabiish  NPDWRs  by  |une  19, 1989.  had 
never  before  been  regulated  by  EPA  or 
treated  by  public  water  systems.  Thus, 
for  many  of  the  contaminants  that 
Congress  required  EPA  to  regulate,  the 
data  that  commenters  assert  is  a 
prerequisite  to  selecting  a  technology  as 
BAT  does  not  yet  exist. 

Commenters'  arguments  suggest  that 
Congress  required  EPA  to  regulate  many 
new  contaminants  within  3  years  of  the 
1986  amendments  but  effectively 
precluded  EPA  from  selecting  any 
technologies  as  BAT  as  the  basis  for  the 
regulations.  Therefore.  EPA  believes  it  is 
appropriate  to  rely  on  pilot  plants  and 
laboratory  studies  to  project  the  removal 
efficiencies  for  lead  arul  copper  that 
would  be  achieved  by  technologies  that 
have  been  in  ^Jll-scaie  use  by  public 
water  systems  for  other  similar 
contaminants.  A  detailed  discussion  of 
the  efficiencies  of  each  of  the  treatments 
can  be  found  in  the  1988  proposal  and  in 
the  'Technology  and  Costs  for  the 
Removal  of  Lead  and  Copper  from 
Potable  Water  Svipplies"  (EPA,  1991e). 

a.  Effect  of  BATs  on  Currosivity.  EPA 
recognizes  that  in  some  cases  reverse 
osmosis  and  ion  exchange  may  increase 
water  corrosivity,  but  does  not  believe 
this  warrants  rejecting  them  as  BATs  for 
source  water.  Rather.  EPA  has  taken 
into  account  the  site-specific 
considerations  that  may  affect  which  of 
the  BATs  is  best  for  a  particular  system 
by  providing  discretion  for  systems  to 
recommend,  and  States  to  determine  the 
technology  best  suited  for  a  particular 
system. 

States  will  consider  the 
recommendation  made  by  a  system 
regarding  what  source  water  treatment, 
if  any.  the  system  believes  will  be  most 
effective  at  reducing  contaminant  levels. 
States  and  systems  should  consider 
whether  the  source  water  treatmeni 
being  considered  will  increase  water 
corrosivity  and  the  impact  this  may 
have  upon  the  system's  ability  to  comply 
with  the  corrosion  control  requirements 
of  the  rule.  Systems  should  plan  their 
treatment  approach  carefully  to  ensure 
that  gains  made  through  reduction  of 
contaminants  in  source  water  are  not 
offset  by  increases  in  corrosion  by- 
products. EPA  believes  considerations 
on  whether  to  install  source  water 
treatment  are  best  weighed  on  a  case- 
by -case  basis  by  each  system  and  Slate 
as  they  devebp  the  best  overall 
treatment  approach  to  reduce  lead  and 
copper  tap  levels  to  the  maximum  extent 
feasible. 


b.  Costs  of  Treatments.  Several 
commenters  stated  that  only  large 
systems  could  afiord  to  install  source 
water  treatments.  While  the  costs  of 
installing  these  treatments  may  be  high 
for  some  small  systems,  the  SDWA 
contemplated  these  situations  and 
established  a  procedure  to  allow  States 
to  exempt  public  water  systems  from 
treatment  technique  requirements  due  to 
compelling  factors  (see  SDWA  section 
1416(a]  and  section  vn  of  the  preamble). 

The  capital  and  production  costa  of 
removing  lead  and  copper  from  source 
water  and  the  associated  waste  disposal 
costs  are  summarized  in  Table  9.  It  is 
important  to  note  that  the  costs  for 
source  water  treatment  are  premised  on 
the  assumption  that  a  system  will  be 
required  to  construct  a  new  treatment 
unit.  In  many  cases,  especially  for  large 
systems,  this  may  not  be  necessary 
because  they  may  already  have  the 
source  water  treatment  technology  in 
place.  The  assumptions  and  procedures 
for  calculating  the  treatment  costs  have 
been  slightly  modified  from  the 
proposal.  In  September  1989,  EPA 


revised  fkkw  assumptions  in  calculating 
all  inorganic  technology  costs  (EPA. 
1987d)  to  iDore  accurately  reflect  current 
industry  conditioDS.  The  net  effect  of 
these  changes  is  to  increase  the  co«1  to 
remove  lead  and  copper  per  gall oo  of 
water  delivered.  The  revised  costs  for 
selected  size  systems  are  summarized  in 
Table  a 

Otherwise,  in  estimating  costs,  EPA 
has  used  the  same  assumptions  as  the 
propo&aL  A  more  detailed  discussion  of 
the  efficiencies  of  the  treatments  and  the 
procedures  used  in  developing  the  cost 
estimates  for  these  treatments  can  be 
found  in  the  August  1968  proposal,  and 
in  the  "TechiK>logies  and  Costs  of  the 
Removal  c^  Lead  and  Copper  Prom 
Potable  Water  Supplies"  (EPA,  1991e) 
and  in  "Technologies  and  Costs  for  the 
Treatment  and  Disposal  of  Waste  By- 
products From  WatCT  Treatments  for 
Removal  of  Inorganic  and  Radioactive 
Contaminants "  (EPA.  IQ&Bc). 

In  evaluating  the  costs  of  BAT,  EPA 
has  followed  the  guidance  in  the 
legislative  history,  and  considered  the 
costs  to  regjional  and  large  metropohtan 


water  systems  {5CJX)iy-7bJBOO  people  and 
greater).  The  Agency  has  condnded  that 
these  treatments  are  affordable  for  such 
systems  (household  costs  are  less  than 
$180  per  year).  The  cost  esbmates  in 
Table  9  include  the  least  cost  waste 
disposal  alternative  EPA  believes 
systems  will  generally  choose  the  least 
cost  ahemative,  but  the  Ager>cy 
recognizes  that  ^ere  may  be  situations 
where  this  may  not  be  possible  EPA 
therefore  also  estimated  the  treatment 
costs  that  would  be  incurred  by  large 
systems  (50.000-75.000]  using  the  full 
range  of  waste  disposal  alternatives, 
including  the  high  cost  technologies. 
Incurring  such  waste  disposal  costs 
would  increase  annual  household  costs 
as  follows;  for  coagulation/ filtraUon 
from  $60  to  $70;  ior  lime  softening  from 
$93  to  $120;  for  revwse  osmosis  from 
$180  to  $320;  and  lor  ion  exchange  from 
$54  to  $7a  Even  with  these  higher  cosU. 
EPA  concludes  that  the  source  water 
treatment  technolof;ies  designated  m  the 
final  rule  are  affortiable 


Tabi^  9.— Source  Water  Treatment  Costs:  Least  Cost  Waste  Disposal  Altbwutive  • 


C(MBninantAscSnafe)9)i 

<100 

3.301-10.000    j  50.001-75,000 

>  1.000.000 

Capital  costs  (millions  o<  OoM^t 

Ion  Firfhunoft                                                                                                                 .   ,,, _ 

0.18 

1.0 

7 

130 

Reverw  osmosis: 

l_0a(l                                                    

0.12 
0,12 
0.30 
0.28 

X2 

2.7 
3.6 
2.9 

23 

19 

12 
10 

460 

400 

Lifttfl  infunirj 

140 

Coaguialion/titvafeon 

140 

Production  costs  (MntayijOOO  galons 
lOfV  EMChVlQA                      

or  S/househoM/year) ' 

1S00 

1200 
1100 
2600 

2400 
2500 

TOO 

290 

240 

280 

160 
170 

54 

1M 
ISO 

93 

90 

38 

Reverse  osnrK>9is: 

1  fiflrt                               

MO 

nrwwMt 

t2S 

1  trrtf  wrflamr" 

60 

Coagula  tion/  UtraOon; 
—Lead                  ™_    .     .~ 

24 

—Copper _ - ~. 

26 

I  Treatment  CoBis:  EPA  1991s.  ¥#»«!•  Ompottt  Costs  EPA  19e6c,  Least  co«  waste  (kspoaa<  aBerrwtives  assuniw)  to  be  dry»>e  Mgoor  an«  land  d«po««  to* 

Nma  sotlening.  di/ect  dwctiarge  to  sanrtary  se«vef  tor  coaguiaton/Wtration,  (tecnafoe  to  POTW  tor  ion  efxcfwnge.  and  di'ecl  cfocfiarge  toi   reverse  osmosis. 

•  HousetxiW  costs  per  y«ar  calculaied  by  mwttiplyinjj  prodtxSion  costs  liy  100  Trw  assunies  water  consumption  o«  100.000  ^aSons  per  htMee^ioMf  pei  yeat . 


3.  Final  Requirements 

a.  Monitoring  for  Source  Water/ 
Treatment  Recommendations.  All  water 
systems  exceeding  the  lead  or  copper 
action  levels  after  initial  tap  monitoring 
are  required  to  collect  source  water 
samples  in  accordance  with  the 
requirements  in  %  141.88  of  the  rule  and 
submit  the  results  to  the  State. 

Within  6  months  of  exceeding  the  lead 
or  copper  action  level,  systems  are 
required  to  recommend  to  the  State  in 
writing  the  specific  source  water 
treatment,  if  any.  they  propose  to  install 
and  operate  (e.g.,  reverse  osmosis,  ion 


exchange,  coagulation  plus  filtration,  or 
lime  softening).  Systems  may 
recommend  that  no  treatment  be 
installed  if  it  can  demonstrate  that 
source  water  treatment  is  not  necessary 
to  minimize  lead  and  copper  levels  at 
users'  taps.  EPA  believes  6  months  is 
sufficient  for  systems  to  determine  what, 
if  any,  source  water  treatment  is  needed 
because  the  treatment  options  are  well 
defined  and  additional  sampling  or 
studies  are  not  required. 

b.  State  DeterminaUon  of  Source 
Water  Treatment  Within  6  months  after 
submission  of  the  monitoring  results,  the 
State  should  evaluate  the  results  of  all 


source  water  samples  submitted  by  the 
water  system  and  the  treatment 
recommendation  from  the  system  to 
determine  whether  source  water 
treatment  is  necessary  to  nummize  lead 
or  copper  levels  in  water  delivered  to 
users'  taps.  If  the  State  determines  that 
treatment  is  needed,  the  State  shall 
either  require  in*taI}atK)n  and  operatioo 
of  the  source  water  treatment 
recommended  by  the  sj-atem  (if  any)  or 
require  the  rnstaUation  and  operation  of 
another  scrarce  water  treatment  from 
among  the  fonowir^:  ion  exchange, 
reverse  osmosis,  lime  softening,  or 
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coagulation/nitration.  Upon  request,  the 
water  systemB  shall  provide  the  State 
with  additional  information  to  aid  in  its 
review  by  the  date  specified  by  the 
State  in  its  request.  The  State  shall 
notify  the  system  in  writing  of  its 
determination  and  set  forth  the  basis  for 
iN  decision 

There  may  be  some  cases,  however, 
where  a  State  finds  that  source  water 
treatment  will  not  result  in  minimizing 
lead  and  copper  levels  at  the  tap.  such 
as  where  source  water  treatment  could 
actually  increase  tap  levels  as  a  result  of 
incrf  asmg  water  corrosivity   In  these 
cases,  EP.A  would  expect  the  State  to 
first  determine  whether  alternative 
source  water  treatment  could  effectively 
reduce  levels  without  causing  additional 
corrosion  problems  In  the  rare  case 
where  no  appropriate  source  water 
treatment  could  be  applied,  the  State 
could  determine  that  installation  of 
source  water  treatment  was  not 
necessary,  and  the  system  would  seek 
reductions  through  application  of 
corrosion  control  treatment  without 
source  water  treatment 

c.  Installation  of  Treatment.  Water 
systems  that  are  required  to  install  and 
operate  source  water  treatment  are 
given  24  months  to  complete  installation 
of  the  treatment  EPA  believes  this  will 
give  systems  enough  time  to  find  the 
capitdi.  if  needed,  and  complete 
installation.  Water  systems  are  then 
required  to  collect  follow-up  source 
water  samples  and  tap  samples  for  lead 
and  copper  within  12  months  of 
completing  the  installation  of  source 
water  treatment 

d.  State  Review  of  Treatment.  All 
water  systems  are  required  to  submit 
their  follow-up  source  water  samples  to 
the  Stale  for  review.  The  State  is 
required  to  complete  its  review  of  the 
source  water  samples  and  determine 
whether  the  system  h-is  installed  and  is 
operating  the  source  whipf  treatment 
designated  by  the  State  After  reviewing 
all  available  information,  the  State  must 
establish  maximum  permissible  lead 
and/or  copper  levels  in  source  water 
that  water  systems  are  required  to 
maintain.  States  are  given  6  months  to 
complete  the  process  and  must  notify 
the  system  m  writing  and  explain  the 
basis  for  its  decision 

e.  Continued  Opemtinr  anil 
Maintenance  Water  systems  are 
required  to  maintain  the  lead  and 
copper  levels  below  the  maximum 
permissible  concentrations  designated 
by  the  State  at  each  sampling  point  A 
water  system  would  be  m  violation  of 
the  treatment  technique  if  the  level  of 
lead  or  copper  at  any  sampling  point  is 
greater  than  the  maximum  permissible 
concentration  designated  by  the  State. 


In  conclusion,  the  Agency  believes 
that  ion  exchange,  reverse  osmosis,  lime 
softening,  and  coagulation/filtration 
fulfill  the  requirements  of  the  SDWA  as 
BAT  for  the  removal  of  lead  and  copper 
in  source  water  These  treatment 
technologies  are  readily  available  and 
have  high  efficiencies  for  lead  and 
copper  removal  from  source  water,  their 
costs  for  large  public  water  systems  are 
reasonable,  and  they  are  compatible 
with  other  water  treatment  processes  in 
different  regions  of  the  United  States 

G.  Public  Education  Requirements 

The  proposed  rule  would  have 
required  water  systems  that  exceeded 
one  or  both  of  the  action  levels  for  lead 
(either  the  average  or  the  maximum)  to 
conduct  a  public  education  program  to 
help  people  reduce  their  exposures  to 
lead  in  drinking  water.  Water  systems 
would  have  been  required  to  design 
public  education  programs  to  meet  three 
performance  standards:  program 
content,  program  delivery,  and  program 
evaluation  Many  commenters 
supported  public  education  but  had 
suggestions  for  improvements  Others 
disagreed  with  the  public  education 
requirements  for  two  general  reasons: 
(1)  Public  education  is  not  a  legitimate- 
treatment  technique  because  it  is  not 
effective  in  reducing  lead  levels;  and  (2) 
responsibility  for  developing. 
implementing,  and  evaluating  public 
education  programs  should  be  the 
responsibility  of  the  States  or  Federal 
Government,  not  water  systems. 

1.  Authority  To  Require  Public 
Education 

Several  commenters  opposed  the 

public  education  requirements,  stating 
that  public  education  is  not  authorized 
under  the  SDWA  as  a  legitimate 
treatment  technique  because  it  does  not 
reduce  the  level  of  lead  and/or  copper  in 
drinking  water. 

F.PA  believes  it  has  the  authority  to 
establish  public  education  as  a  means  to 
reduce  the  publics  exposure  to  dnnJkmg 
water  contaminants  Section 
1412(b)(7)(A)  of  the  SDWA  states  that 
"*  *  *  the  Administrator  shall  identify 
those  trfatment  techniques  which,  in  the 
Administrator  8  judgement,  would 
prevent  known  or  anticipated  adverse 
«'ffpcts  on  the  health  of  persons  to  the 
extent  feasible  "  The  public  education 
program  included  in  the  final  rule  can 
prevent  adverse  health  effects  by 
supplying  people  with  information  on 
ways  to  reduce  the  amount  of  lead  in  the 
water  consumed  Moreover,  section 
:412|bl(,S)  expansively  defines 
■  ff  asible"  as  "feasible  with  the  use  of 
the  best  technology,  treatment  technique 
and  other  means  which  the 


Administrator  finds  *  *  *  are 
available."  This  statutory  language  gives 
the  Administrator  broad  discretion  to 
select  any  technology   technique,  or 
other  means  the  Agency  finds  would      ' 
prevent  adverse  effects  of  dnnking 
water  contaminants.  Given  this 
language,  EPA  does  not  believe  the 
statute  can  reasonably  be  interpreted  so 
as  to  preclude  EPA  from  establishing 
public  education  as  a  component  of  a 
treatment  technique  under  the  Act.  A 
large  portion  of  the  lead  problem  in 
drinking  water  will  be  rectified  by  water 
systems  in  minimizing  the  corrosivity  of 
their  water,  controlling  source  water 
contamination,  and  removing  problem 
lead  service  lines  under  their  control. 
EPA  does  not  intend  the  public 
education  program  to  be  a  substitute  for 
these  actions  However,  there  are 
situations  where  elevated  lead  levels 
will  persist  at  consumers'  taps  during  or 
even  after  these  efforts.  In  these  cases,  it 
will  be  important  for  consumers  to  take 
actions  in  their  homes  (such  as  flushing 
tap  water  or  replacing  fixtures)  to 
reduce  their  exposures  to  lead  The 
public  education  requirements  are 
fl^nvisioned  as  a  supplemental  program 
Either  while  the  PWS  is  working  to 
reduce  lead  levels  through  corrosion 
control,  source  water  treatm.ent,  or  lead 
service  line  replacement,  or  after  such 
actions  fail  to  meet  the  lead  action  level. 

2.  Effectiveness  of  Public  Education 

Many  commenters  contended  that  the 
proposed  public  education  requirements 
would  not  be  effective  in  reducing 
exposure  to  excess  levels  of  lead  in 
dnnking  water  Other  commenters  were 
concerned  thai  the  public  education 
requirements  duplicated  the  special  one- 
time public  notification  requirements, 
which  many  commenters  found 
ineffective. 

To  evaluate  the  effectiveness  of  public 
education  in  reducing  consumers' 
exposure  to  lead  in  drinking  water,  EPA 
in  cooperation  with  the  Raleigh.  North 
Carolina,  Department  of  Public  Utilities, 
conducted  a  pilot  city-wide  media 
campaign  in  the  winter  of  1989  (EPA. 
1990h).  The  pilot  program  used  a  variety 
of  communication  tools,  including 
printed  materials,  media  coverage,  and 
presentations  and  speeches,  to  provide 
members  of  the  community  with 
information  on  the  health  effects  of  lead, 
possible  household  sources  of  lead 
contamination,  and  actions  that 
individuals  can  take  to  reduce  their 
exposure  to  lead  in  drinking  water. 

Two  evaluation  studies  were 
conducted  to  measure  the  program's 
success.  Study  1  was  designed  to 
evaluate  the  success  of  the  overall 


public  media  information  campaign.  A 
pretest  of  consumers'  attitudes, 
knowledge,  and  behavior  with  respect  to 
lead  in  drinking  water  was  taken  before 
the  public  education  project  began,  and 
a  post-test  was  conducted  after 
completion  of  the  project.  Study  2  was 
designed  to  evaluate  the  success  of 
additicMial  educational  efforts  in 
targeted  Raleigh  neighborhoods  and  to 
compare  the  effectiveness  of  treatments 
on  different  socioeconomic  groups. 
Study  2  compared  groups  in  both 
suburban  and  urban  areas  (treated 
group)  receiving  the  information  versus 
people  receiving  no  information  (control 
group). 

Evaluation  of  the  public  media 
campaign  indicates  that  the  project 
successfully  provided  relevant 
information  to  the  community  and 
increased  reported  behaviors  that 
reduce  exposure  to  lead  in  drinking 
water.  In  addition,  the  Department  of 
Public  Utihties  reported  receiving  a 
large  number  of  requests  for  tap  water 
lead  tests  during  the  period  covered  by 
the  pilot  program.  These  results  indicate 
that  a  public  educabon  program  that 
both  describes  the  dangers  of  lead  in 
drinking  water  and  details  practical 
methods  of  reducing  lead  ingestion  can 
successfully  change  behavior  that  can 
reduce  exposure  to  lead  in  dnnking 
water. 

In  general,  the  results  of  both  studies 
suggest  that  the  more  frequently  an 
individual  is  provided  with  information 
on  lead  in  drinking  water,  the  more 
likely  he  or  she  will  take  some  action  to 
reduce  his  or  her  exposure.  Mass  media 
coverage  (especially  newspaper  and 
television)  appeared  to  be  the  most 
efficient  and  effective  method  of 
providing  information  to  the  general 
public,  although  the  evaluation  of  the 
media  campaign  suggests  that  urban 
populations  may  beneBt  more  from 
radio-based,  rather  than  print-based 
media.  The  studies  suggest  that  public 
community  meetings  may  require  more 
resources  than  are  warranted  by  the 
number  of  people  who  generally  attend 
such  gatherings.  The  studies  also 
suggest  that  mail  distribution  is  as 
effective  as  door-to-door  distribution. 
The  Raleigh  pilot  project  also 
demonstrated  that  significant  resources 
are  necessary  to  conduct  a  public 
education  program  because  a  successful 
media  campaign  will  require  a  sustained 
effort  over  a  long  period  of  time. 
Overall,  it  appears  that  regardless  of  the 
specific  communication  methods  used, 
repeating  the  message  is  the  best  way  to 
ensure  that  pecipie  act  to  reduce  their 
exposure  to  lead  in  drinking  water. 


EPA  does  not  believe  the  public 
education  program  is  redundant  with  the 
special  lead  public  notification 
requirements.  The  public  education 
program  will  be  an  ongoing  requirement 
for  as  long  as  the  lead  action  level  is 
exceeded.  This  is  different  from  the 
special  lead  notification  requirement. 
which  was  a  one-time  notice.  The  public 
education  program  requires 
considerably  more  interaction  between 
the  PWS  and  its  customers  to  educate 
them  about  lead  in  drinking  water. 

In  conclusion.  H'A  believes  pubhc 
education  is  an  effective  method  for 
reducing  exposure  to  lead  in  drinking 
water  by  raising  consumers'  awareness 
of  the  problem  and,  consequently, 
modifying  behavior  that  reduces  their 
exposures.  The  Raleigh  project  and 
other  programs,  such  as  the  State  and 
EPA  radon  programs  and  efforts  to 
educate  residents  near  Superfund  sites, 
have  shown  that  well-designed  and 
effectively  implemented  programs  can 
change  the  knowledge  and/or  behavior 
of  audierwies  and  thereby  reduce 
individual  exposures.  EPA  estimates 
that  the  annual  household  coets  in 
systems  that  are  affected  will  range 
from  $0.08  to  $2.24  ($0.37  for  systems 
serving  50,000  to  75.000  people)  (EPA, 
1991a).  EPA  believes  these  costs  are 
reasonable. 

3.  Responsibihty  for  Development  and 
Evaluation  of  Program 

Several  commenters  contended  that 
water  systems  should  not  be  responsible 
for  developing  a  public  education 
program  and  do  not  have  the  quahfied 
persormel  to  develop  or  evaluate  such  a 
program.  They  believed  public 
education  should  be  a  joint  effort  by 
many  parties,  with  the  responsibility  for 
developing  a  public  education  program 
left  wr.h  Federal  or  Slate  governrr.pnt. 
which  has  trained  personnel  and 
resources. 

EPA  agrees  with  these  comments.  To 
ensure  that  consistent  and  accurate 
information  is  disseminated  to  the 
public  across  the  coanb-y.  EPA  believes 
that  the  most  effective  use  of  resources 
is  for  EPA  to  work  with  States  and  local 
goverrunents  to  develop  a  national 
public  education  program,  and  for  the 
water  systems  to  work  with  the  States, 
local  health  departments,  and  other 
interested  groups  to  implement  such  a 
program. 

To  help  ensure  that  pubhc  education 
will  result  in  positive  behavioral 
adjustment  to  reduce  lead  exposures 
and  the  potential  cost  of  such  a  program 
to  water  ryttetat,  EPA  hat  developed 
camera-ready  print  materials  and  model 
public  service  announcements  for  radio 


and  newspaper  for  water  systems  to  use 
(see  S  141.85  (a)  and  (b)), 

EPA  also  agrees  with  commenters  that 
the  majority  of  water  systems  do  not 
have  the  expertise  to  conduct  an 
effective  evaluation  of  theij  public 
education  program.  Evaluating  the 
success  of  a  public  education  program  u 
difficult  and  requires  behavwral  and 
statistical  analyses  that  go  beyood 
normal  water  system  expertise.  EPA 
believes  thai  the  resources  that  would 
have  been  spent  on  evaluating  a  public 
education  program  con  be  better  used 
for  implementing  tht  p.-ogram.  TTius.  the 
final  rule  does  not  require  water 
systems  to  evaluate  the  effectiveness  of 
the  public  education  program  ElPA 
envisiona  conducting  evakatons  of 
public  education  programs  over  tune  lo 
different  areas  of  the  country  to  assist  m 
revising  the  pubhc  education  program  d 
needed. 

4.  Content  of  Public  Education  Program 

Many  commenters  supported  using 
public  education  as  a  means  to  reduce 
exposure  to  lead  and  copper,  but 
suggested  vanous  ways  to  improve  the 
requirements.  The  content  of  the  public 
education  materials  required  to  be 
delivered  by  pubhc  water  systems  are 
contained  in  |  141.85  ja)  and  (bi  of  the 
final  rule. 

a.  Flushing  Water.  One  area  of  special 
interesl  was  whether  to  advocate 
flushing  of  taps  as  a  method  of  reducing 
lead  levels  m  water  consumed  by  the 
public  The  ma)onty  of  commenters 
were  proponents  of  instructing 
customers  on  tap  flushing,  but  others 
stated  that  flushing  should  not  be 
included  m  the  public  education 
program  because  it  contradicts  good 
water  conservatKin  practices.  These 
commenters  suggested  using  bottled 
water  while  lead  it  being  removed  from 
the  distribution  system. 

EPA  shares  the  concerns  of 
commenters  regarding  the  possible 
wasting  of  water  when  flushing  taps  but 
does  not  believe  that  these  concerns 
)ustify  requiring  the  use  of  bottled  water. 
EPA  estimates  that  about  40,000  public 
water  systems  throughout  the  country 
may  initially  exceed  the  lead  action 
level  (see  section  X)  SuppUnng  the  130 
million  people  served  by  these  systems 
with  bottled  water  dunng  the  vanous 
stages  of  treatment  would  be  an 
exorbitant  and  unnec«^sary  expense. 
The  pubLc  education  materials 
developed  by  EPA  continue  to 
recommend  flushing  of  first-drew  water 
when  needed,  but  are  careful  to  explain 
the  need  to  utilize  the  first-fTush  wafer 
for  nonconsumptive  purposes,  such  ns 
cleaning,  washing  dishes,  wafer.ng 
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plants,  etc.  and  to  keep  a  bottle  of 
flushed  water  in  the  refrigerator 

b.  Supplemental  Testing  Program.  The 
proposal  would  have  required  water 
systems  to  offer  a  program  to  sample,  or 
arranj^e  to  have  sampled  by  a  certified 
Idboratory,  the  water  of  any  customer 
who  requests  such  a  test  Several 
commenters  supported  this  requirement, 
with  a  few  stating  that  the  water  test 
should  be  frv-e 

EP.A  continues  to  believe  that  such  a 
program  is  an  excellent  method  to 
increase  the  effectiveness  of  the  public 
education  program  and.  therefore,  is 
requiring  water  systems  to  offer  all 
rustumers  the  opportunity  to  have  their 
household  water  tested  for  lead  or  to 
arrange  for  testing  by  a  certified 
laboratory  In  this  way.  customers  gain 
access  to  reliable  water  sampling 
services  and  are  not  subject  to  repeated 
trial-and-error  in  finding  reasonably 
priced,  qualified  sampling  services  The 
system  is  not  required  to  pay  for 
collecting  or  analyzing  the  sample,  nor  is 
the  system  itself  required  to  collect  and 
analyze  the  samples.  ElPA  has 
developed  a  list  of  certified  laboratories 
to  test  for  lead  in  each  State  This  list  is 
available  at  the  EPA  Regional  Offices 
and  State  Health  Departments 
responsible  for  implementing  and 
enforcing  this  rule. 

KFA  disagrees  with  commenters  who 
believe  the  testing  must  be  supplied  free 
t)v  water  systems  This  would  entail  a 
substantial  cost  to  water  systems,  and 
EPA  believes  it  is  better  that  water 
systems  direct  their  resources  toward 
minimizing  lead  and  copper  levels  if  a 
problem  has  been  found  in  a  system, 
rather  than  spending  money  on 
additional  testing  Some  systems  do 
provide  this  service  without  cost, 
however,  and  EP.^  encourages  others  to 
consider  it. 

5.  Delivery  of  Public  Education  Program 

The  proposal  would  have  required  a 
water  system  to  deliver  the  public 
education  program  to  the  entire 
population  and  to  target  the  program  to 
high  risiv  segments  of  the  population 
four  times  per  year  for  as  long  as  the 
system  exceeded  the  action  level. 
Several  commenters  stated  that  a 
targeted  public  education  program 
would  be  more  effective  than  u.sing  bill 
stuffers  to  inform  all  customers  about 
lead  in  drinking  water  Others  agreed 
that  public  education  is  important,  but 
suggested  that  the  program  be  repeated 
either  annually  or  biannually  instejd  of 
quarterly  Still  others  complained  that 
the  requirements  were  vague  and 
confusing  and  requested  clarification. 

The  proposed  rule  listed  several 
means  by  which  water  systems  could 


deliver  the  public  informational 
materials,  including  public  service 
announcements  on  television,  radio,  and 
in  newspapers,  public  meetings,  notices 
in  water  bills,  and  local  telephone 
hotlines  With  the  exception  of  public 
meetings  and  hotlines,  the  final  rule 
retains  the  program  delivery 
components  discussed  in  the  proposal. 
KPA  has  not  included  public  meetings  in 
the  final  delivery  requirements  given  the 
findings  of  the  Raleigh  study,  discussed 
above,  that  this  forum  was  not  the  most 
effective  means  for  disseminating 
information  to  the  public  Systems  are 
encouraged  to  hold  such  meetings  if  they 
are  felt  to  be  effective  in  a  particular 
community.  While  EPA  continues  to 
encourage  communities  to  establish 
local  telephone  hotlines,  this  has  not 
been  included  as  a  mandatory 
requirement  in  the  final  rule.  Given  the 
resources  and  expertise  associated  with 
running  such  a  hotline,  such  a  measure 
would  not  be  appropriate  for  all 
systems 

With  regard  to  the  other  delivery 
components,  the  final  rule  details  more 
specifically  than  the  proposal  the 
measures  which  systems  must  take  to 
deliver  public  education  and  the 
frequency  of  program  delivery  This 
information  will  provide  clearer 
guidance  to  public  water  systems  on 
what  constitutes  an  acceptable  and 
effective  program  and  will  ensure  that 
the  public  receives  uniform  and 
adequate  information  nationwide. 

The  proposed  rule  would  have 
required  systems  to  deliver  public 
education  materials  at  least  once  per 
quarter.  Many  commenters  contended 
that  such  a  frequency  would  be  too 
burdensome  and  recommended  annual 
or  biannual  delivery  In  response  to 
these  concerns,  the  frequency  of 
program  delivery  for  each  component  of 
the  public  education  program  has  been 
reduced  to  every  6  months  or  once  every 
year,  as  discussed  further  below.  The 
Agency  also  believes  that  reducing  the 
frequency  of  program  delivery  and 
concentrating  the  efforts  toward  the 
most  effective  media  could  help  prevent 
the  public  from  "tuning  out'  a  message 
repeated  too  often  EPA  does  not  believe 
that  this  reduced  frequency  will  impair 
the  effectiveness  of  the  program  Rather. 
because  the  final  rule  requires  public 
water  systems  to  deliver  public 
education  materials  through  a  variety  of 
means.  EPA  believes  that  the  overall 
effectiveness  of  the  program  will  be 
enhanced.  This  approach  is  consistent 
with  the  results  of  the  Raleigh  study. 
which  indicated  that  repetitive  exposure 
to  the  information  through  a  variety  of 
media  was  important  to  program 
effectiveness 


The  final  public  education  program 
requires  water  systems  to  begin 
delivering  the  public  education  program 
within  60  days  of  failing  to  meet  the  lead 
action  level  based  on  tap  samples 
collected  during  a  single  monitoring 
period.  This  should  provide  adequate 
time  for  systems  to  act.  because  the 
systems  will  not  have  to  develop  their 
own  materials  but  can  use  those 
prepared  by  EPA.  Water  systems  are 
required  to  deliver  the  information 
specified  below  within  60  days  of 
exceeding  the  lead  action  level.  (1) 
Information  notices  must  be  inserted  in 
each  customer's  water  utility  bill 
containing  the  language  specified  by 
EPA  in  section  141.85(a)  of  the  rule, 
along  with  the  following  warning  on  the 
water  bill  itself  in  large  print: 

SOME  HOMES  l.\  YOUR  COMMUNITY 
HAVE  ELEVATFJ3  LEAD  LEVELS  LN 
DRINKING  WATER  LEAD  CAN  POSE  A 
SIGNIFICA.NT  RISK  TO  YOUR  HE-^lLTH. 
PLEASE  READ  THE  FACLOSED  NOTICE 
FOR  FL!RTHF.R  INFORMATION 

This  language  must  be  included  in  all 
customers'  water  utility  bills  at  least 
once  every  12  months  subsequent  to  the 
initial  distribution  and  for  as  long  as  the 
lead  action  level  is  exceeded. 

(2)  The  information  contained  in 

§  141.85(a)  must  be  sent  to  the  editorial 
departments  of  the  major  daily  and 
weekly  newspapers  circulated 
throughout  the  community  and  must  be 
sent  every  12  months  subsequent  to  the 
initial  distribution,  for  as  long  as  the 
lead  action  level  is  exceeded. 

(3)  Pamphlets  and/or  brochures  that 
contain  the  information  in  section 

141  85(a)  (2)  and  (4)  must  be  delivered  to 
facilities  where  children  and  pregnant 
women  frequently  visit  (e.g..  public 
schools  and/or  local  school  boards;  city 
or  county  health  departments;  Women. 
Infants,  and  Children  programs  and/or 
Head  Start  programs;  public  and  private 
hospitals  and/or  clinics;  pediatricians; 
family  planning  clinics;  and  local 
welfare  agencies).  The  water  system  is 
required  to  deliver  the  brochures  and 
pamphlets  to  these  locations  every  12 
months  subsequent  to  the  initial 
distribution  for  as  long  as  the  lead 
action  level  is  exceeded. 

(4)  A  public  service  announcement 
containing  the  information  in  §  141.85(b) 
must  be  submitted  to  at  least  five  of  the 
local  radio  and  TV  stations  with  the 
largest  audiences  that  broadcast  to  the  ' 
community  served  by  the  water  system. 
The  water  system  is  required  to  submit 
the  public  service  announcement  every  6 
months  subsequent  to  the  initial 
distribution  for  as  long  as  the  lead 
action  level  is  exceeded. 
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The  initial  communication  is  needed 
to  inform  the  general  public  of  steps 
they  may  take  to  reduce  their  exposures. 
Repeating  the  information  every  6  or  12 
months  is  needed  to  remind 
homeowners  that  they  should  still  be 
aware  of  potential  problems.  EPA  agrees 
with  commenters  that  young  children 
and  pregnant  women  should  be  targeted 
and,  therefore,  is  requiring  water 
system.s  to  deliver  information  to 
locations  frequently  visited  by  these 
sensitive  populations  as  outlined  above. 
Guidance  to  assist  water  systems  in 
implementing  a  successful  public 
education  program  can  be  found  in  "A 
Primer:  Developing  a  Community-Based 
Public  Education  Program  on  Lead  in 
Drinking  Water"  (EPA.  19901).  Copies 
will  be  available  from  EPA  Regional 
Offices  and  State  Health  Departments. 

In  communities  where  a  significant 
proportion  of  the  population  speaks  a 
language  other  than  English,  public 
education  materials  prepared  for 
distribution  through  print  or  electronic 
media  must  be  communicated  in  the 
appropriate  language.  To  further 
facilitate  the  dissemination  of  public 
information  concerning  lead  and  copper 
in  drinking  water,  the  PWS  should  enlist 
the  support  of  local  elected  public 
officials,  the  professional  staff  in  local 
departments  of  public  health  and 
environmental  protection,  and  members 
of  both  the  business  and  academic 
communities. 

6.  Non-Transient.  Non-Community 
Water  Systems 

The  proposed  rule  would  have 
required  NTNCWS  to  publicly  post 
informational  posters  on  lead  in 
drinking  water  in  a  public  place,  hold  at 
least  one  public  meeting  annually  to 
educate  water  consumers  about  lead  in 
drinking  water  to  answer  any  questions 
on  the  subject,  and  distribute  brief 
informational  pamphlets  at  least 
quarterly. 

Several  commenters  argued  that 
NTNCWS  deliver  water  to  different 
customers  than  community  water 
systems  and  that  the  public  education 
requirements  were  excessive.  They 
recommended  substantial  reductions  in 
these  requirements.  EPA  agrees  with 
commenters  that  NTNCWS  deliver 
water  to  people  whose  exposure 
patterns  are  different  than  community 
water  systems  and  has  accordingly 
modified  the  pubhc  education  program 
to  better  serve  that  constituency's 
needs. 

The  final  rule  requires  NTNCWS  to 
deliver  the  information  contained  in 
S  141.85(a)  (1).  (2).  and  (4)  of  the  final 
rule  within  80  days  of  exceeding  the 


lead  action  level.  The  information  is 
required  to  be  dehvered  as  follows: 

(1)  Posters  hung  in  a  public  place  or 
common  area  in  each  of  the  buildings 
served  by  the  system. 

(2)  Pamphlets  and/or  brochures 
distributed  to  each  person  served  by  the 
NTNCWS. 

NTNCWS  are  required  to  deliver  the 
materials  at  least  once  during  each 
calendar  year  in  which  the  system 
exceeds  the  lead  action  level  for  as  long 
as  the  lead  action  level  is  exceeded. 

H.  Lead  Sen'ice  Line  Replacement 

While  the  proposed  rule  did  not 
contain  provisions  that  would  have 
required  the  replacement  of  lead  service 
lines,  the  preamble  to  the  proposal 
discussed  in  some  detail,  and  solicited 
comment  on.  a  lead  service  line 
replacement  program  that  the  Agency 
was  considering  adopting.  The  program 
adopted  in  the  final  rule  resembles  in 
large  part  the  program  discussed  in  the 
pream.ble  to  the  proposal.  The  Agency 
did  not  formally  propose  lead  service 
line  replacement  because  of  difficulties 
with  quantifying  on  a  national  basis  the 
contributions  of  lead  service  lines  to 
lead  levels  at  the  tap.  because  of 
difficulties  in  estimating  changes  m  lead 
levels  after  corrosion  control  treatment 
and  lead  service  line  replacement,  and 
because  of  the  potential  risks  associated 
with  partial  pipe  replacement. 

While  there  continues  to  be  hmifed 
quantitative  information  regarding 
contributions  from  lead  service  lines  to 
levels  at  the  tap,  EPA  believes  that  a 
lead  service  line  replacement  program, 
as  structured  in  the  final  regulation,  will 
be  an  effective  means  for  reducing 
excessive  lead  exposures.  As  discussed 
further  below,  the  final  rule  requires 
systems  to  institute  a  replacement 
program  if  after  installing  optimal 
corrosion  control  treatment  (and  when 
applicable,  source  water  treatment),  the 
system  continues  to  exceed  the  lead 
action  level.  Replacement  of  individual 
lines  in  the  system  may  be  waived 
where  the  lead  concentration  in  the 
service  line  sample  is  below  0.015  mg  'L 
EPA  believes  that  the  current  lack  of 
extensive  data  should  not  delay 
implementation  of  the  lead  service  line 
replacement  program.  This  is  because 
information  necessary  to  determine 
levels  at  the  tap  attributable  to  lead 
service  lines  will  be  collected  on  a  case- 
by-case  basis,  and  replacement  of 
service  lines  will  occur  where  lines  are 
shown  to  contribute  to  elevated  levels  at 
the  tap. 


1.  Comments  on  Lead  Ser\ice  Line 
Program 

Numerous  commenters  supported  a 
removal  program  proposing  different 
ideas  on  how  it  should  be  implemented. 
Some  commenters  suggested  requinng 
the  removal  of  only  those  8er\ice  lines 
that  contribute  lead  above  a  specific 
level,  such  as  0.020  mg/L  Other 
commenters  supported  the  remo\al  of 
lead  lines  if  the  removal  program  was 
extended  over  20-30  years,  while  others 
advocated  removal  as  lead  services  are 
encountered  during  routine  replacement 
of  water  lines. 

Numerous  commenters  opposed 
requiring  lead  ser\ice  lines  replacement 
based  on  one  or  more  of  the  following 
beliefs:  (1)  EPA  does  not  have  the 
authority  to  require  replacement  of  lead 
service  lines  that  are  not  under  the 
water  system's  ownership  or  control;  (2) 
the  costs  denved  from  lead  sersice  line 
replacement  would  outweigh  the 
benefits,  especially  considering  thai 
water  systems  can  only  replace  the 
portion  of  the  line  that  they  own /control 
and  that  may  vary  from  system  to 
system;  (3)  other  methods,  such  as 
corrosion  control,  public  education,  or 
enforcing  the  lead  ban.  would  be  more 
effective  for  reducing  an  individual's 
exposure  to  lead  from  drinking  water 
compared  to  partial  lead  line 
replacement,  and  (4)  unplementation 
would  be  a  burden  because  records  do 
not  exist  to  locate  lead  lines  and 
because  monitoring  lead  lines  will  be 
difficult 

2.  Authority  to  Replace  Service  Lines 

EPA  acknowledges  that  ownership 
and/or  control  of  lead  ser\ice  lines  is 
often  split  between  the  public  water 
system  and  the  property  owner. 
Depending  on  State  law  or  regulations. 
or  local  ordinances,  some  public  water 
systems  control  and/or  own  connect. uns 
up  to  the  property  line,  others  control 
and/or  own  the  service  line  and  other 
connections  up  to  the  building 
(especially  if  the  water  meter  is  located 
inside  the  building),  and  still  others 
control  and/or  own  the  service 
connections  only  up  to  the  curb. 

A  recent  suney  conducted  by  the 
American  Water  Works  Association 
(AWWA.  1989,  1990)  indicates  that  there 
are  approximately  10  million  lead 
service  connections  currently  in  use  in 
the  United  States  and  that  about  20 
percent  of  all  pubhc  water  systems  have 
some  lead  service  connections.  The 
actual  number  of  lead  service  lines  as  a 
percentage  of  total  service  connections 
varies  from  system  to  system  EP.A 
estimates,  based  on  the  AWWA  survey. 
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that  the  average  len^jth  of  a  lead  gervice 
line  IS  42  fppt   Abdut  70  percent  of 
aystenis  indicated  tlirtt  thp_\  own  part  of 
the  service  connertion.  20  percent 
reported  they  owned  no  prirt  9  percent 
reported  ownership  over  only  the 
guosereck/pigtHil,  and  1  percent 
reported  ownership  over  the  entire 
service  connection  Accordir.R  to  the 
survey,  ownership  is  determined  in  the 
majority  of  systems  hy  ordinance  (72 
percent],  with  ahout  10  percent 
rietpm.ined  by  informal  agreements.  6 
pen.ent  by  contract,  and  6  percent  by 
either  building  codes  or  hitiidmj?  codes 
and  ordinance  IF.PA.  linKR-), 

A  study  discussed  in  the  preamble  to 
the  proposal  evaluated  the  extent  of 
authority  over  spr\ice  connections  in 
pulilu  !y  owned  water  systems  in 
Bostun,  Chicago  Dallas.  r)en\er,  the 
n:s'-;ct  of  Columbia,  Log  An>{ele9.  New 
York.  Pittsburnh.  San  Dieso.  and  San 
Francisco,  and  other  investor-owned 
utilities  in  various  States,  in  the  maiority 
of  cases  evaluated,  the  water  system 
was  found  to  retain  access  to  virtually 
all  property  servi-ed  hy  the  system  and 
to  reserve  the  n«ht  to  perfiirm  work  on 
privately  owned  service  lineH  (usually  at 
the  expense  of  the  property  owner).  To 
varying  degrees,  most  of  the  systems 
also  require  property  owners  to  meet 
certain  specificuiions  rt'latinx  to  service 
line  location,  size,  and  matendl 
composition  For  investor-owned 
utilities,  access  to  privately  o*vned 
service  connections  is  often  restricted 
by  municipal  ordinance 

The  study  concluded  that  to  the  extent 
public  water  systems  prescribe 
standards  for  construction,  repair,  and 
maintenance  of  service  lines  and 
reserve  the  right  of  entry  onto  pnvate 
property  to  perform  necessary  work,  it 
could  be  argued  that  the  entire  service 
line  is  under  the  svsteci  s  control. 

As  discussed  in  the  pn*amble  to  the 
proposal,  requinng  lead  service  line 
replacement  involves  determining  the 
obligation  of  the  public  water  system 
where  jurisdiction  over  the  service  line 
is  split  between  the  water  s>stem  and 
the  user  Because  the  SDW  A  defines 
"public  water  system"  as  including 
"distribution  fa'  I'hties  under  the  control 
of  the  operator    (SDW.A  section 
1401(4)).  the  Agency  concluded  that  it 
had  the  authority  to  hold  public  water 
systems  responsible  only  for  conditions 
under  their  "control  '  As  noted  atxive 
and  discussed  in  the  preamble  to  the 
proposal,  where  ownership  ik  split 
betvN»ien  the  utility  and  the  user,  utilities 
sometimes  retain  authority  to  prescnbe 
the  standards  for  constructior,  repair 
and  maintenance  of  service  lines,  and  a 
right  of  entry  to  perform  work  deemed 


necessary  (usually  billing  the  user  for 
the  work  on  it*  portion  of  the  line). 
Basted  upon  this  authority  of  public 
water  systems,  the  preamble  to  the 
proposal  discussed  the  option  of 
establishing  a  rebuttable  presumption 
that  the  entire  lead  service  hne  was 
owned  or  controlled  by  the  water 
system  and,  therefore,  could  be  replaced 
by  the  system.  This  presumption  could 
have  been  rebutted  by  the  public  water 
systems'  citing  appropriate  legal 
authority  (such  as  local  ordinances. 
State  statutes,  or  contractual  provisions) 
limiting  Its  control  or  ownership. 

As  noted  elsewhere  m  today's  notice. 
FTA  believes  its  authority  to  impose 
regulatory  requirements  on  pi:h!:r  water 
systems  extends  only  to  those 
distribution  facilities  under  the  (  onirol 
of  the  system.  Therefore,  under  the  final 
rule,  systems  replacing  lead  service 
lines  are  required  to  replace  the  portions 
of  lines  that  are  under  their  control. 
Control  It  defined  in  §  141.84(e)  of  the 
final  rule  as  being  indicated  by  one  of 
the  following  forms  of  authority: 
aulhunty  to  set  standards  for 
construction,  repair,  or  maintenance  of 
the  line,  authority  of  the  syslem  to 
replace,  repair,  or  maintain  the  service 
hne.  or  ownership  of  the  line.  The  final 
rule  includes  essentially  the  same 
substantive  criteria  for  determining 
control  as  was  discussed  at  proposal, 
including  the  "rebuttable  presumption" 
procedure  The  rebuttable  presumption 
assumes  that  the  water  system  controls 
and,  therefore,  can  replace  the  lead 
components  up  to  the  wall  of  the 
building  served  (huilding  inlet).  As  in 
the  proposal,  this  presumption  could  be 
rebutted  by  the  water  systems  by  citing 
local  ordinances  or  State  statutes,  or  in 
the  case  of  pnvate  systems,  the  contract 
between  the  systems  and  their 
customers,  that  limit  the  extent  of 
control  of  the  water  system 

EPA  decided  to  include  a  definition  of 
"control"  in  the  final  rule  to  explain 
clearly  the  extent  of  public  water 
systems'  rt^sponsibilities  under  the  lead 
service  line  replacement  program.  The 
statutory  term,  "control. "  is  not  defined 
in  the  SOWA.  and  the  legislative  history 
does  not  contain  any  guidance  as  to 
what  Congress  intended  by  the  use  of 
this  term.  Ef'A  lieheves  that,  in  the 
context  of  lead  sen.  ice  line  replacement. 
it  is  reasonable  to  interpret  "control"  to 
include  those  authorities  listed  in 
S  141.84|e)  of  the  final  regulation.  Water 
systems  generally  retain  authority  to 
specify  standards  for  construction, 
maintenance,  and  composition  of 
service  lines  to  be  able  to  safeguard  the 
integrity  of  the  distribution  system  and, 
thereby  to  ensure  the  delivery  of  safe 


water  to  the  consumer.  Where  a  lead 
service  line  is  demonstrated  to  be 
contributing  to  elevated  lead  levels  at 
the  tap.  such  a  condition  is  similarly 
threatening  the  quality  of  the  water 
consumed  by  the  public.  The  Agency 
believes,  moreover,  that  it  is  reasonable 
to  interpret  "control"  as  being  present  in 
cases  where  a  system  has  authority  to 
replace  or  repair  or  maintain  the  line 
since  lead  service  line  replacement 
under  the  final  rule  is  a  form  of  "repair" 
or  "maintenance"  which  is  necessary  to 
prevent  further  exposures  to  elevated 
levels  of  lead.  Thus,  EPA  believes  that 
requiring  public  water  systems  to 
replace  problem  lead  ser\-ice  lines  that 
the  systems  "coi.trol"  (as  the  term  is 
defined  in  the  rule]  is  consistent  with 
the  underlying  purpose  of  the  SD WA  to 
protect  public  health  as  well  as  with 
practices  of  the  water  supply  industry 
designed  to  maintain  the  integrity  of 
water  distribution  systems 

S\  stems  that  do  not  replace  the  entire 
service  line  are  required  to  submit  to  the 
State  within  the  first  year  of  their 
replacement  schedule  a  letter 
demonstrating  that  thfir  control  is 
limited  (see  section  V1(C1(1)  of  the 
preamble!,  so  that  States  can  review 
whether  the  systems  interpretation 
correctly  interprets  relevant  legal 
authority  (see  §  141  nO(e](4))  EPA 
believes  that  allowing  States  to  review  a 
system's  basis  for  contending  that  its 
control  is  limited  is  important  to  ensure 
that  systems  apply  correctly  the 
regulatory  definition  of  control  to  the 
specific  facts  of  their  system  In  order 
not  to  delay  prompt  im.plcmentation  of 
service  line  replacement  and  not  to 
burden  the  States  unduly,  the  final  rule 
does  not  require  States  to  affirmatively 
approve  the  system's  interpretation  of 
Its  legal  authority  prior  to 
commencement  of  replacement. 
However,  the  State  may  determine  that 
a  system  has  incorrectly  interpreted  the 
extent  of  its  "control  "  over  lead  service 
lines  as  the  term  is  defined  in  the  final 
rule.  In  these  cases,  the  State  is  required 
to  make  its  determination  in  writing  and 
explain  the  basis  for  its  decision.  The 
system  is  then  required  to  replace  the 
portion  of  the  lead  line  under  the 
system's  control  as  determined  by  the 
State. 

Where  a  system's  control  does  nut 
extend  to  the  entire  spr\-ice  line,  the  rule 
requires  systems  to  offer  to  replace  the 
portion  of  the  line  controlled  by  the 
homeowner  The  rule,  however,  does  not 
explicitly  address  how  the  costs  of 
replacing  the  homeowner's  portion  of 
the  service  line  should  be  allocated.  In 
the  study  discussed  above,  most  cities 
charged  the  customer  for  work  on 
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privately  owned  piping.  Systems  may 
choose  to  incur  the  costs  of  replacing  the 
entire  line  and  spread  the  costs  across 
the  ratepayers,  if  the  system  believes 
that  this  would  be  appropriate.  The 
incremental  cost  of  replacing  the 
privately  controlled  portion  of  the 
service  li  e  should  not  be  substantial, 
however        ce  the  largest  component  of 
the  cost  ii      J  expense  of  mobilizing  the 
equipment  and  labor  to  the  replacement 
site,  a  cost  that  would  be  incurred  by 
the  system  anyway.  Because  this 
provision  of  the  rule  does  not  impose 
any  additional  costs  upon  the  system, 
and  systems  are  required  to  replace  only 
portions  of  lines  they  control,  the 
Agency  believes  that  the  requirement  for 
systems  to  offer  assistance  with 
replacement  of  privately  controlled 
service  lines  is  an  efficient  and  effective 
means  of  maximizing  the  public  health 
benefits  achieved  by  the  rule. 

EP.A  has  also  adopted  a  second 
rebuttable  presumption,  discussed  in  the 
preamble  to  the  proposal,  that  lead 
service  lines  must  be  replaced  unless 
they  contribute  less  than  a  specified 
amount  of  lead,  although,  as  discussed 
below,  the  level  requ  ring  replacement 
has  changed. 

3.  Cost  and  Effectiveness  of  Lead 
Ser\  ice  Line  Replacement 

EPA  believes  that  corrosion  control 
will  remain  the  primary  method  for  the 
majority  of  water  systems  to  reduce  lead 
levels.  Although  corrosion  control  has 
been  shov«i  to  be  effective  in 
minimizing  the  corrosion  of  lead  service 
lines  by  "insulating"  the  interior  surface 
of  the  lines,  the  chemical  reactions 
responsible  for  formation  of  these 
protective  deposits  are  reversible  (over 
days-months)  if  the  passivation  layers 
on  the  lines  are  not  maintained.  The 
buildup  of  these  protective  films  can 
'.dry  from  one  house  to  another 
depending  on  plumbing  age,  physical 
disturbances  such  as  ground  freezing  or 
nearby  road  repair,  and  the  length  and 
diameter  of  the  pipe. 

a.  Contributions  of  Service  Lines  to 
Lead  Levels  at  the  Tap.  While  corrosion 
control  can  be  an  effective  treatment  for 
preventing  or  slowing  the  dissolution  of 
lead  from  lead  service,  in  many  cases  it 
will  not  be  sufficient  to  reduce  lead 
levels  below  the  action  levels.  Data  from 
Boston,  MA.  Bennington,  VT,  and  Fall 
River,  M.'\,  cities  that  contain  relatively 
large  numbers  of  lead  service  lines, 
illustrate  that  high  levels  that  would  not 
be  protective  of  public  health  persisted 
despite  significant  reductions  in  lead 
levels  achieved  with  corrosion  control 
treatment.  Results  summarized  in  Table 
7  also  indicate  that  systems  with  lead 
service  lines  have  substantially  higher 


lead  levels  than  those  without.  These 
results  further  suggest  that  many 
systems  with  lead  service  lines  may  not 
be  able  to  reduce  lead  at  the  tap  to 
levels  below  the  action  level  using 
corrosion  control  alone.  In  addition. 
Table  10  indicates  that  lead  levels  in 
homes  with  lead  service  lines  compared 
to  homes  without  lead  service  lines,  in 
the  same  system,  had  higher  lead  levels. 
EPA  believes  that  the  information 
presented  in  Tables  7  and  10  suggests 
that  lead  service  lines  can  contnbute 
significant  amounts  of  lead  at 
consumers'  taps. 

Table  10.— Average  Lead  Levels  (mg/ 
L)  BY  Type  of  Service  Line  (EPA, 
1990d) 


City 

Pipe  type 

Number 

of 
samples 

First 
draw 

Fully 
flushed 

B'KJge- 
port 
Cham- 

Lead     

10 

12 

7 
18 

3 
13 

5 
15 

7 
11 

10 

215 
10 
10 
11 
12 
6 

7 

Non-Lead... 
Lead   

12    

5 

6 

16 

paign 
Chicago 

Non-Lead  .. 
Lead 

16 

4 

512  (FD)... 
466  (FF)... 

110 

9 

Noo-Lead .... 
Lead 

4 

Fairlield  . 

19 „.. 

19   

7 

Non-Lead .... 
Lead 

5 

Louis- 

51  (FD) 

49  (FF) 

10  (FD) 

18  (FF) 

5 

11 

vHle. 

New 

Non-Lead .... 

Lead      

2 

34 

Non-Lead.... 
Lead 

14 

34 

Newport 
News. 
Phila/ 

41 

Non-Lead  ... 

Lead 

Non-Lead    . 

448 

290 

Suburb 

22 

FD— Firsi-draw,  FF— fully  flushed 

b.  Partial  Lead  Service  Line 
Replacement.  As  discussed  above,  only 
that  portion  of  the  lead  service  line 
controlled  by  the  PWS  is  required  to  be 
replaced  by  the  system.  Many 
commenters  did  not  believe  that 
replacing  only  that  portion  of  the  lead 
service  line  under  their  control  would  be 
an  effective  method  for  reducing  lead 
levels  at  the  tap  and  that  replacing  only 
part  of  the  service  line  could  actually 
increase  the  lead  levels  at  the  tap 
because  of  the  disruption  of  the 
protective  coating  on  the  inside  of  the 
pipe. 

In  practice.  EPA  believes  that  many 
systems  required  to  replace  lead  lines 
will  receive  consent  to  remove  any 
private-y  controlled  portions  since  it  is 
in  homeowners'  interest  to  remedy 
completely  this  source  of  lead  in  their 
drinking  water.  In  those  cases  where  the 
water  system  cannot  obtain  permission 
to  remove  the  entire  line.  EPA  still 
believes  there  are  benefits  to  partial 
replacemenL 


Partial  removal  of  a  lead  service  line 
will  reduce  the  likelihood  of  exposure  to 
lead  from  drinking  water  because  there 
will  be  a  smaller  volume  of  water  m 
contact  with  the  lead  service  line  For 
example,  a  lead  ser\'ice  line  40  feet  in 
length  and  3/4  inch  in  diameter  will 
contain  about  4  liters  of  water  and  a 
service  line  20  feet  in  length  and  3/4 
inch  diam.eter  will  contain  about  2  liters 
of  water.  If  the  lead  concentrations  in 
the  service  line  are  the  same  (i.e.,  0.020 
mg/L),  consumers  are  more  likely  to 
consume  water  with  elevated  lead  levels 
from  longer  lines  because  a  larger 
volume  of  water  will  have  elevated  lead 
levels.  Data  collected  by  Pocock  (1980) 
from  over  2.000  homes  in  the  United 
Kingdom  support  the  view  that  the 
likelihood  of  elevated  lead  levels  varies 
in  relation  to  the  length  of  the  lead 
8er\-ice  line.  The  study  found  that  w;'Ji;n 
pH  ranges  reflecting  relatively  low 
corrosive  water,  tap  water  lead  levels 
were  significantly  related  not  only  to  the 
presence  of  lead  piping,  but  to  the  length 
of  the  piping  as  well.  These  findings  are 
also  consistent  with  Kuch  and  Wagner's 
(1983)  mass  transfer  modeling,  which 
predicted  the  dependence  of  lead  levels 
on  the  length  and  diameter  of  a  lead 
pipe  (i.e.,  higher  lead  with  longer  lead 
pipe). 

EPA  shares  the  concern  of 
commenters  that  partial  replacement 
could  increase  lead  levels,  but  believes 
that  increased  levels,  if  they  occur,  will 
be  temporary  and  will  decrease  over 
ti.me  One  study  cited  in  the  proposal 
(Britton  and  Richards,  1980)  showed  a 
temporary  rise  in  lead  levels  at  the  tap. 
One  week  after  service  hne  replacement 
the  lead  levels  were  as  low  as  0.1  mg/L 
and  as  high  as  4  25  mg/L  Of  the  10 
samples  collected,  only  one  measured 
(4.25  mg/L)  was  above  0.1  mg/L;  two 
were  above  005  mg/L  and  the 
rem.aining  seven  were  below  0.05  mg/L 
Two  months  after  replacement,  lead 
levels  further  declined  to  concentrations 
ranging  from  005  mg/L  to  0.2  mg/L  Four 
months  after  replacement,  lead  levels 
declined  even  further:  9  of  the  10 
samples  were  below  0.05  mg  L  and  the 
10th  was  below  0.09  mg/L  The  Agency 
believes  that  the  temporary  rise  in  lead 
levels  indicates  not  only  the  presence  of 
lead  materials  in  the  distribution  system 
(i.e..  service  lines,  probably  lead  pipe), 
but  also  poor  corrosion  control.  As 
noted  by  the  authors,  pH  adjustment 
had  only  recently  been  implemented  in 
the  area  and  any  passivation  films  on 
the  interior  walls  of  the  pipe  were 
probably  thin.  By  the  time  replacement 
would  be  required  under  the  final  rule. 
corrosion  control  will  have  been  fully 
implemented  and  should  therefore 
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reduce  the  putaabal  fur  temporacy 
'acreasei  m  lead  level*.  Thi»  pros  jdes 

lother  juaUficaUon  fur  requiring  lead 
service  line  repUcexnenI  only  aftei 
corrosion  control  treaLmeat  has  bet.'n 
optimuetl. 

Data  collected  since  the  pmposdl  frum 
Nfwpor!  Newi  as  reported  ui  the 
Amt'.ncdn  Watw  Worka  Aasocjation 
report    Lead  Service  Line  Replai-emeni 
Benefit  to  Cost  Analysis'  (AWWA. 
1990),  indicate  thai  repiai-ement  uf 
service  lines  can  resuit  m  temporary 
increases  in  ludii  levels  However,  tht'w 
increases  lasli'd  only  1-2  weeks  and 
followed  rtipLicement  of  lines  thai 
irutjally  had  low  levels  (indicating  an 
efTective  pasaivaiion  film).  Replacement 
of  if  rid  service  lines  with  lead  levels 
above  0.015  mg/  L  generally  rfsuiled  m 
decreased  levels  mimetliateiy  after 
removal.  foLluv\fd  by  substantial 
decreases  after  2  wneks 

Newport  News  Waterworks  began  a 
program  in  iaa7  to  n'place  existing  lead 
service  lines  in  their  system.  Samples 
were  collected  at  the  meter,  before  and 
immediately  after  the  service  line  was 
replaced,  and  Z  weeks  after  the 
replacement.  The  results  in  Table  11 
indicate  thai  of  ihe  nine  locations 
sampled,  four  sites  had  initial  lead 
levels  above  0.015  mg/L  one  site  had 
lead  levels  between  0.010  to  0.015  mg/L 
and  four  sites  had  lead  levels  below 
0.005  mg/L.  Immediately  after  removal 
of  the  lead  lines,  the  lead  levels  in  three 
of  the  four  locations  with  initial  lead 
levels  above  0.015  mg/L  declined,  and 
all  four  locations  showed  substantial 
reductions  when  srirnpled  2  weeks  after 
replacement. 

Table  11.— Leao  Lea/els  in  homes  Be- 
fore AND  After  Replacement  of 
Lead  Service  Lines  in  Newport 
News,  VA  (AWV/A.  1990) 


and  after  pepi«c«menL  First-drai*^  and 
service  line  samples  were  taken  (two  to 
four  samples  codected  at  each  home) 
dunng  a  1  week  penod  before  the 
servHjJ  lines  were  replaced,  and  follow- 
up  samples  were  collected  over  a  2 
week  penod  (one  to  three  samples  were 
coUected  at  each  home),  after  service 
line  replacement.  Only  that  porbon  of 
the  lead  service  line  owned  by  the  water 
utility  main  to  curb,  was  replaced,  even 
though  four  homes  had  lead  service 
materials  from  the  main  to  the  house. 
The  water  system  offered  to  replace  the 
section  of  the  service  line  owned  by  the 
homeowner,  curb  to  house,  but  all  four 
homeowners  declined  the  offer.  The 
results  presented  in  Table  12  indicate 
that  the  lead  levels  in  service  line 
SMtrifiifs  before  and  after  rppldcement 
were  very  similar  and  wen*  below  0  (JIS 
mg/L,  with  one  exception.  Even  though 
the  results  indicate  very  little  change  m 
lead  levels  before  and  after  service  line 
repldf:ement  and  some  increases  in 
some  cases,  the»e  data  are  not  dirertly 
relevant  to  the  replacement 
requirements  in  the  final  rule  since 
levels  at  these  lines  were  already  below 
the  replacement  li?vel  in  the  final  rule  of 
0.015  mg/L  and  would  not  be  required  to 
be  removed  under  the  final  rule.  These 
data  do  appear  to  indicate,  however, 
that  requiring  replacement  of  lines 
where  tjp  levels  are  already  low  (i  e.. 
below  0.015  mg,/l)  might  not  result  in 
improvements  in  lead  levels. 

Table  i 2— Lead  Levels  in  homes  Be- 
fore and  After  Replacement  of 
Lead  Service  Lines  in  Oakwooo,  OH 
(EPA.  1991c) 


iMd  t^Mis  (ppbl 

Invnsflr- 

i-» 

LAcanon 

Bitaw 

■«elv 

weeks 

npiK» 

attef 

aM«i 

mm* 

mplac*- 

rep«SC« 

fTWH 

iweni 

7 

4 

4 

1060 

w 
i« 

e 

10 

11 - 

w.„.._ 

2 

106 

w 

4 

37 

23S0 

10 
44 

45 

19 

<1 

18 

21 

78 

66 

13 

25 - 

13 

S7 

6 

tMd  iMels  (ppb» 

Location 

rapiacenwnt 

'  -2  \^e«ks 
raptaoement 

». 

6 

10 

8 

• 

10 

6 

6 

3 

4 

22 

11 

11           

7 

12 

B 

EPA  conducted  a  study  on  the  effe<  Is 
of  partial  lead  service  line  replacement 
on  seven  homes  in  Oakwooii.  Ohio 
(EPA.  IHHlc)  Firsl-draw  samples  and 
service  line  samples  were  taken  before 


To  ensure  that  mcreased  exposures  do 

not  occur  because  of  partial  line 
replacement,  systems  ai^  required  to 
notify  affected  residents  that  the  system 
is  replacing  the  lead  line  and  that  the 
potential  exists  for  mcreased  lead  levels 
during  an  mtenm  penod  after  removal 
Systems  are  also  required  to  collect  a 
lead  service  line  sample  from  the 
consumer  s  tap  within  14  days  after 
replacing  the  Ime  to  detennine  whether 
any  increase  has  occurred  The  purpose 
of  collecting  the  follow  up  sample  is  to 


infonn  residents  of  precautions  that  may 
be  needed  temporarily  such  as  flushing 
water  at  taps  to  avoid  potential 
increases  in  lead  levels. 

In  conclusion,  while  partial 
replacement  could  in  some  cases  result 
in  transitory  increases  in  lead  levels  at 
the  tap.  EPA  believes  that  such 
increases  will  be  minimized  due  to  the 
fact  that  effective  corrosion  control 
should  be  in  place  by  that  time,  and 
because  homeowners  will  be  informed 
of  necessary  precautions.  Finally,  even 
if  temporary  increases  do  occur,  EPA 
believes  that  such  concerns  are 
outweighed  by  the  importance  of  having 
lead  levels  reduced  over  the  long  term. 
Except  at  extremely  high  exposure 
levels  not  found  in  drinking  water 
(exceptions  may  occur  where  there  is 
stagnant  water  in  a  lead-lined  water 
cooler),  lead  is  primarily  of  concern 
because  of  Its  capacity  to  accumulate  in 
the  body  and  result  in  chronic  health 
effects,  rather  than  acute  toxicity.  Thus, 
EPA  believes  that  it  is  most  important 
that  longterm  exposures  to  elevated 
levels  due  to  lead  service  lines  are 
avoided,  even  if  this  can  mean  short- 
term  exposures  in  some  cases  to  higher 
levels  immediately  after  partial 
replacement. 

c.  Current  Replacement  Programs  and 
Cost.  EPA  estimates  that  about  asoo  of 
the  15.000  water  systems  with  lead 
service  lines  will  be  required  to  replace 
some  lead  service  lines  after  corrosion 
control  has  been  installed.  Costs  are 
estimated  to  range  from  about  S900  to 
$1800  dollars  per  Une  depending  on  the 
local  circumstances  and  the  replacement 
method  (EPA,  19yia).  Most  of  these 
expenses  will  be  fixed  costs  associated 
with  mobilizing  utility  work  crews  and 
preparing  the  site  to  replace  the  line. 
Consequently,  the  costs  of  replacing 
lead  service  lines  of  different  lengths 
will  be  comparable.  The  annual  increase 
in  household  water  bills  for  large 
metropolitan  water  systems  (over 
50.000)  is  estimated  to  range  from  $2  to 
$9  (EPA.  1991a).  EPA  believes  that  these  , 
costs  are  reasonable. 

Costs  for  lead  service  line 
replacement  could  be  substantially 
lower  in  the  future  than  those  estimated 
above  with  more  widespread  use  of  low 
cost  pipe  replacement  technology 
currently  available  This  new  technology 
can  pull  old  pipes  out  without 
excavating  entire  streets.  The  only 
constraint  on  the  use  of  this  technology 
is  that  It  cannot  be  used  in  clay  soils  or 
"river  rock."  EPA  estimates  that  such 
condiUons  exist  m  less  than  25%  of  the 
U.S.  Assuming  that  such  technology  will 
be  used  for  replacement  of  75%  of  the 
problem  lead  service  lines,  annual 
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honsakoU  costa  ettimated  for  lavgc 
systems  would  be  ratiuced  to  as  low  aa 
<$1  to  $4  (EPA.  igndv 

Several  cttiea  carreatly  have  pragnaM 
to  accelerate  the  repiaceakent  of  lead 
service  lines.  Since  tbe  emtiy  IMOe  Sob 
Franciaco,  Califorma.  baa  replaced 
about  lOJXX)  lises,  representing  95 
percent  of  the  lead  service  lines  at  a  coat 
of  approximately  $1200-1 4ao/liDe.  The 
service  line  from  the  water  mais  to  the 
water  meter  is  replaced  with 
polybutylene,  copper,  or  ductile  Iron. 
depending  oa  line  diameter,  fai  1964, 
Akron,  Ohio,  began  replacing  eadi  year 
about  1,000  lead  and  galvanised  steel 
service  lines  &om  the  water  saaia  to  the 
curb.  In  all  of  these  cases,  the  service 
line  replacement  was  funded  by 
operating  revenues  paid  by  the 
customers.  Washington.  D.C  has 
replaced  an  estimated  500  service  liaes 
with  a  program  in  which  the  city  wiH 
replace  its  portion  of  the  lead  service 
lines  provided  that  the  building  owner 
pays  for  replacement  of  his  or  her 
portion  (AWWA-EU='.  1990}. 

EPA  believes  corrosion  control  wiD 
reduce  the  leaching  of  lead  from  lead 
service  hnes  in  many  cases,  but  high 
lead  levels  will  persist  in  some  cases 
and  service  fines  will  need  to  be 
replaced.  EPA  believes  that  available 
information  soggests  that  the 
replacement  of  lead  service  lines  is 
effective  in  reducing  lead  leveh  at  the 
tap  and  that  the  costs  are  reasonable  for 
large  metropohtan  water  systems.  The 
technology  to  repface  lead  service  fines 
is  available,  sid  many  cities  across  the 
conntry  have  been  fmptementing  lead 
service  line  replacement  programs.  The 
Agency  wfU,  during  the  next  3  years,  use 
the  data  from  tfiese  systems  to  assess 
fully  the  effectiveness  fie.,  in  terms  of 
lead  levels  at  fte  tap  or  other  potential 
effects)  of  the  lead  service  hne 
repJacement  requrrenrents  in  this 
regulation,  and  consistent  with  this 
review,  make  changes,  if  appropriate,  to 
the  service  Hne  replacement 
requirements  described  below. 

4.  Final  Replacement  Program 

The  lead  service  hne  program 
discussed  in  the  preamble  to  the 
proposal  woeld  have  reqoired  systems 
to  replace  all  lead  service  lines  that 
contribute  measnrable  lead  levels  fi.e.. 
0  003  n^L)  after  corrosion  control  was 
implemeirted  where  the  levels  of  lead  ra 
5  percent  of  service  line  samples 
collected  si  the  tap  exceeded  0.020  mg/ 
L  All  lead  services  wodd  have  been 
required  to  be  replaced  within  15  yeers 
frain  the  date  the  replacement  program 
was  triggered. 

The  lead  service  line  replacement 
program  m  llw  final  rale  Is  prenused  on 


Ghre  principles:  (1)  Corrosion  control  can 
reduce  kad  levels  fran  lead  service 
lines  in  seme  instances,  but  high  lead 
levels  may  persist  after  treatment;  (7) 
water  systexas  sfaottld  oaky  be 
responsible  for  removiaf  tbat  portton  of 
the  lead  Snes  they  eontrok  (3)  a  system 
is  triggered  iolo  ■  lead  service  line 
replacenaent  program  if  Ike  system 
exceeds  the  lead  action  level  after 
installiag  carrasion  control  and/ or 
source  water  treatment;  (4)  a  system  is 
not  required  to  replace  individual  lead 
service  lines  if  the  service  tine  sample  is 
0.015  mg/L  er  less;  and  (5)  water 
systeaw  must  each  year  replace  7 
percent  of  their  total  number  of  lead 
service  lines  in  place  at  the  beginning  of 
the  program  (i.e.,  complete  replacenent 
over  15  years).  The  first  two  principles 
have  been  discasscd  ia  the  previous 
section.  The  fii>el  three  reqwireinents 
and  the  rationale  for  the  remaining 
components  are  discussed  below. 

a.  Criterie  for  Triggermg  RepkjcemeiH 
Prc^ram.  All  public  water  systems  that 
exceed  the  lead  action  level  in  tap  water 
samples  after  installatioii  or 
improvement  of  corrosion  cootrol  or 
source  treatment  (whichever  treatment 
is  installed  Later),  or  during  any 
subsequent  monitoring  period,  are 
required  to  initwte  a  lead  service  bne 
replacement  program.  Obviously,  no 
such  program  would  be  required  in 
communities  where  do  lead  service  hoes 
have  been  used. 

The  Agency  decided  to  u&e  the  lead 
action  level  to  trigger  lead  service  line 
replacement  for  consistency  with  other 
components  of  the  treatment  technique 
(i.e.,  corrosion  control  Ear  small  and 
medium  systems,  source  water 
treatment,  and  public  education).  Given 
the  technical  complexity  of  this 
regulaboQ.  and  the  large  number  of 
water  systems  possessing  varying 
degrees  of  technical  expertise  subject  to 
these  regulatory  requirements,  the 
Agency  believes  it  is  extremely 
important  that  the  requirements  be 
easily  implemented  by  the  industry  and 
understood  by  the  public.  Use  of  a  single 
action  level  for  all  the  regulatory 
requirements  helps  achieve  this 
objective.  Moreover,  for  reasons 
explained  elsewhere  in  this  preamble, 
the  Agency  believes  that  use  of  QXns 
mg/L  as  a  trigger  for  action  wiD  ensure 
siibstantial  pobRc  health  protection. 

After  a  water  system  is  triggered  into 
the  lead  service  line  replacement 
program,  H  in  reqnired  to  take  three 
steps:  fl)  Complete  a  materials 
evalnetfon,  if  this  has  not  already  been 
done,  to  iderrfffy  all  homes  or  buildings 
served  by  lead  service  fines,  [2] 
estabfish  a  repfeceraeirt  schedule  for 
rephcirtg  lead  seivite  fines,  end  f3) 


rejjfece  all  lead  senrfce  lines  controlled 
by  the  system  except  for  those  that  do 
no*  contnbBte  more  than  0015  mg.'L 
Water  systems  with  lead  service  lines 
may  simply  choose  tc  remove  them 
withont  condBcting  any  monitoring  This 
ccwld  reduce  the  rnoTittoring  costs  for 
systems.  especiallT  if  a  system  beheves 
that  lead  levels  from  the  service  hnes 
are  likely  to  exceed  0.015  mg/L 

b.  Materrak  Evahation.  One  year 
after  a  water  system  is  triggered  into  the 
replacement  program,  H  is  required  to 
submit  to  the  State  a  revised  materials 
evaluation  identifying  the  total  nomber 
of  lead  service  lines  in  its  distribution 
system.  EPA  believes  that  1  year  is  m^re 
than  an  adequate  period  of  time  since 
water  systems  should  have  obtained  this 
type  of  information  either  when  tfiey 
were  required  to  detennine  whether 
their  distribntion  system  contained  lead 
or  copper  pipes  (5  141 .421  d)),  or  when 
they  estabhshed  their  sampling  poo!  for 
tap  monituriiig  under  this  rule  (see 

\  141.86(an  EPA  onderstaDds  that  some 
cities  may  have  very  poor  records  of 
lead  service  line  location  and  may  not 
be  able  to  inrtiafty  identify  each  Ime. 
However,  systems  are  not  required  by 
the  final  rale  to  provide  this  rrrformation 
arrtfl  8-10  years  from  today  (i  e  ,  after 
installabon  erf  corrosion  control  and/or 
source  water).  Given  this  exterrded 
f)eriod  EPA  errtidpates  that  even  those 
systems  with  poor  rectjrds  inrrtaily 
should  be  able  to  locate  their  lead 
service  lines  and  that  systems  with 
monitorir!g  results  indicatmg  that  lead 
serrjce  hnes  may  be  a  problem  should 
plan  this  vwjrk  accordingly 

c.  Rep/acemerrt  Schedufe  The  lead 
service  Hne  replacement  program 
discussed  in  the  preamble  to  the 
proposed  rnle  woald  have  required 
replacement  of  all  lead  service  lines  on 
a  schedule  to  be  determined  in  each 
system's  treatment  plan,  but  in  no  case 
more  than  15  years  Some  commenters 
argued  that  the  maximum  period  was 
too  short  and  that  lines  should  only  be 
replaced  in  accordance  with  system's 
routine  maintenance  activities  EPA 
does  not  beheve  it  would  be  appropriate 
to  allow  systems  to  replace  lines  as  part 
of  normal  maintenance  since  this  could 
take  as  long  as  50  years  before  all  the 
problem  lead  fines  are  replaced  in  some 
systems.  EPA  believes  that  it  is 
necessa,->  to  accelerate  the  rate  at 
which  systems  would  otherwise  replace 
lead  service  lines  in  order  to  ensure  that 
public  health  will  be  adequately 
protected, 

EPA  received  other  comments  arguing 
that  the  maximnm  replacement  schedule 
discussed  in  the  proposal  was  either  too 
short  or  too  long,  Commenters  suggested 
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alternative  schedules  ranging  from  10 
years  to  30  years.  While  these 
commenters  disagreed  with  a  maximum 
US  year  replacement  schedule,  they  did 
not  articulate  why  i!  would  be  feasible 
for  sv stems  to  replace  lines  in  a  shorter 
period  of  time,  or  why  it  would  only  be 
feasible  for  systems  to  replace  lines  on  a 
longer  schedule  Indeed,  it  is  difficult  to 
determine  a  uniform,  national 
replacement  schedule  applicable  to  all 
public  water  systems  because  the 
circumstances  faced  by  systems  can 
vary  substantially,  depending  upon  the 
number  of  lead  lines  in  a  system  and 
system  size.  EPA  estimates  that  lead 
service  lines  can  comprise  between  10 
and  50%  of  the  total  service  lines  In 
systems  which  have  them  In  some 
systems,  this  percentage  may  be  even 
higher.  Large  systems  with  few  lines 
would  be  capable  of  replacing  the  lines 
on  the  fastest  schedule,  whereas  a 
system  comprised  of  a  high  percentage 
of  lead  lines  would  take  the  longest 
period  of  time  to  complete  replacement. 
A  city  like  Chicago,  which  required  use 
of  lead  service  lines  until  1986,  would 
require  the  longest  permd  of  time  to 
feasibly  replace  all  of  its  lead  lines. 

EPA  considered  alternative  ways  of 
taking  into  account  both  system  size  and 
the  number  of  lead  service  lines  in 
establishing  a  replacement  schedule. 
One  such  alternative  would  have 
required  systems  to  replace  the  number 
of  lead  service  lines  each  year  whu:h 
corresponds  to  a  fixed  percentage  of  the 
total  number  of  lines  (lead  and  non 
lead)  in  the  system.  For  exa.mple.  if  10% 
of  the  total  number  of  lines  were 
required  to  be  replaced  each  year,  a 
system  with  a  total  of  10,000  lines  and 
5,000  lead  lines  would  be  required  to 
replace  1,000  lines  per  year  (10%  of 
10,000).  leading  to  replacement  of  all 
lines  within  5  years  A  system  of  the 
same  size  with  all  lead  lines  would  be 
given  a  longer  period  of  time  (10  years) 
to  complete  replacement  under  the 
above  scenario.  While  such  an  approach 
would  take  into  account  the  various 
factors  affecting  the  feasibility  of 
replacement  schedules  for  individual 
systems,  it  can  yield  inappropriate 
results  in  the  case  of  the  larger  systems, 
which  may  be  required  to  complete 
replacement  on  an  inordinantly  fast 
schedule  which  would  not  be  ft^asible 
(e.g.,  a  city  containing  a  total  of  200,000 
lines  and  50.000  lead  lines  would  be 
required  to  replace  all  the  lead  lines 
within  only  2  and  1/2  years). 

After  considering  the  public 
comments  and  the  difficulties  associated 
with  establishing  a  uniform  replacement 
requirement  for  all  systems.  EPA  has 
decided  to  retain  the  approach 


discussed  in  the  proposal  of  establishing 
a  maximum  replacement  schedule  of  15 
years  for  all  systems  Under  the 
proposed  rule,  the  exact  schedule  for 
each  system  would  have  been 
established  by  the  State  in  each 
treatment  plan  for  the  system.  The  final 
rule  does  not  provide  for  the 
establishment  of  treatment  plans,  as 
discussed  above,  the  rule  simply 
requires  States,  and  EPA  in  states 
without  primacy,  to  place  systems  on  a 
replacement  schedule  shorter  than  15 
years  where  this  is  feas.hiie  States  will 
be  in  the  best  position  to  assess  the 
factual  circumstances  of  each  individual 
system  to  determine  the  schedule  which 
the  system  can  feasitily  meet  In  no  case, 
however,  can  a  system  take  more  than 
the  maximum  15-ycar  schedule 
contained  in  the  final  rule. 

Water  systems  required  to  conduct  a 
lead  service  line  replacement  program 
are  therefore  recjuired  to  replace  each 
year  at  least  7  percent  of  the  total 
number  of  lead  service  lines  with  lead 
concentrations  above  0  015  mg/L.  For 
example,  a  system  that  has  a  total  of 
10,00(3  lead  service  lines  would  be 
required,  at  a  minimum,  to  replace  700 
lead  service  lines  per  year  (unless  the 
systems  rould  demonstrate  that  specific 
lines  had  concentrations  less  than  0  015 
mg/L.  as  discussed  below]   Addressing 
and,  if  necessary,  replacing  all  lead  lines 
would,  therefore,  take  15  years  unless 
the  State  specified  a  shorter  schedule. 

d.  Replacement  of  Individual  Senice 
Lines.  In  the  preamble  to  the  proposed 
rule,  the  Agency  considered  a  lead 
service  line  replacement  program  that 
would  have  contained  a  rebuttable 
presumption  that  all  lead  service  lines 
contribute  measurable  amounts  of  lead 
to  the  tap  and.  therefore,  should  be 
replaced.  That  presumption  could  have 
been  rebutted  if  the  system  conducted 
monitoring  that  compared  a  lead  service 
line  sample  with  a  fully  flushed  sample 
and  found  that  the  service  line 
contributed  to  no  measurable  increase 
in  lead  levels  at  the  tap  The  Agency 
continues  to  believe  that  a  rebuttable 
presumption  that  all  lines  should  be 
removed  is  appropriate,  but  has  changed 
the  lead  level  at  which  systems  will  be 
allowed  to  avoid  replacing  specific 
service  lines. 

The  proposal  would  have  required  the 
replacement  of  a  service  line  if  it 
contributed  lead  levels  of  0.003  mg/L  or 
more  Several  commenters  stated  that 
this  was  unreasonable  and  that  a  higher 
trigger  level  should  be  established  EP.A 
agrees  that  a  higher  trigger  level  is 
appropriate  and  has  selected  0.015  mg/L 
for  an  individual  line  for  three  reasons: 
(1)  It  18  consistent  with  the  lead  action 


level  that  triggers  the  system  into  lead 
service  line  replacement,  as  well  as 
other  components  of  the  treatment 
technique:  (2)  use  of  a  low  trigger  level 
may  not  reliably  indicate  whether  the 
source  of  the  lead  contamination  is  thp 
service  line  versus  other  components  of 
the  distnbution  system:  (3)  some  datp 
indicates  that  partial  replacement  of 
lines  where  the  levels  are  already  below 
0.015  mg/L  may  not  consistently  reduce 
those  levels:  and  (4)  replacing  lines 
where  the  level  is  above  0.015  mg/L 
provides  substantial  public  health 
protection 

The  first  reason  for  requiring 
replacement  of  only  those  lines 
contributing  above  0.015  mg/L  is 
administrative  simplicity  The  lead 
service  line  replacement  program,  as 
well  as  public  education,  source  water 
monitoring,  and  corrosion  control  for 
small  and  medium-sized  systems,  are 
triggered  by  exceedance  of  the  action 
level  of  0.015  mg/L  at  the  90th 
percentile.  The  Agency  believes  that 
using  the  same  number  as  a  trigger  for 
removing  lead  service  lines  will  be  less 
confusing  to  the  public  and  the  regulated 
community  and  will  enhance 
expeditious  compliance  with  the  rule, 
thereby  improving  the  rule's 
effectiveness  in  protecting  public  health. 

The  second  reason  for  using  0.015  mg/ 
L  as  a  trigger  for  lead  service  line 
replacement  is  recognition  of  the 
difHculties  in  ascertaining  whether  the 
service  line  is  actually  a  significant 
source  of  lead  contamination. 
Determining  the  concentration  of  lead  in 
drinking  water  attributable  to  service 
lines  on  a  case  by-case  basis  is 
complicated  by  differences  in  interior 
plumbing  configurations  and  varying 
lengths  of  lead  service  lines.  EPA 
believes  that  a  trigger  level  as  low  as 
0  003  mg/L  (which  is  lower  than  the  PQL 
for  lead),  and  even  somewhat  higher 
values,  would  not  provide  a  reliable 
indication  that  the  service  line  (as 
opposed  to  other  components  of  the 
distribution  system,  such  as  interior 
plumbing  or  brass  faucets)  was 
contributing  lead  to  tap  levels.  The 
Agency  believes  it  is  appropriate  to 
have  a  reasonable  degree  of  certainty 
that  the  service  line  is,  in  fact, 
contributing  to  elevated  levels  of  lead  at 
the  tap  (after  corrosion  control  and 
source  water  treatment  have  addressed 
all  other  sources  of  contamination 
within  the  PWS  s  control)  before 
requiring  systems  to  incur  the  costs  of 
replacing  the  line.  The  higher  the 
amount  of  lead  detected  in  a  service  line 
sample,  the  greater  certainty  that  the 
line  18  the  source  of  the  lead  problem. 
Also,  as  noted  above,  EPA  conducted  a 


study  on  lead  levels  before  and  after 
partial  pipe  replacement  which  showed 
inconsistent  rcsoha  when  the  initial 
levels  were  below  0.015  mg/L.  In  sum, 
given  the  sncertatnties  associated  with 
determining  whether  low  levels  oi  lead 
in  service  line  samples  are  attributable 
to  service  line  contamination  and 
whether  replacement  cam  further  reduce 
already  low  tap  levels,  the  benefits  in 
terms  of  ease  of  implementation 
associated  with  a  consistent  action 
level,  as  well  as  the  substantial  pubhc 
health  protection  provided  by  an  actioQ 
level  of  0.015  mg/L  (see  discimion  in 
section  IV(E)(2)(a>,  above),  the  Agency 
has  selected  0.015  mg/L  to  trigger 
replacement  of  individual  lead  service 
lines. 

Thus,  under  the  final  rule,  the 
rebuttable  presumptioD  in  favor  of 
replacing  lead  service  lines  would 
operate  as  follows.  As  cfiscussed  aboTe, 
a  system  is  required  to  replace  annually 
the  number  of  lead  service  lines  equal  to 
seven  percent  of  the  total  number  of 
such  lines  identified  in  the  system's 
materials  evaluation.  The  system  may 
seek  to  rebut  the  presumption  requiring 
replacement  of  this  number  of  lines  by 
taking  a  service  line  Mmple  at  each  site 
scheduled  for  replacement.  If  the 
concentration  in  the  service  line  sample 
is  less  than  or  equal  to  0.015  ng/L,  then 
the  system  n  not  required  to  replace 
that  individual  line.  However,  the 
system  may  count  that  service  line 
towards  the  seven  percent  replacement 
requirement  which  it  is  required  to  meet 
that  year.  Thus,  in  e^ect,  the  rule 
requires  systems  either  to  replace  and/ 
or  rebut  the  presumption  for 
replacement  (by  demonstrating  that 
levels  are  below  0.015  mg/L)  for  a  total 
of  seven  percent  of  its  lead  service  lines 
each  year. 

e.  DiscoTitip.uing  Replacement 
Program.  Under  the  final  rule,  water 
systems  can  discontinue  the  lead  service 
line  program  if  they  can  demtmstrate 
that  the  lead  levels  in  first-draw  water 
at  the  tap  are  below  the  lead  action 
level  for  two  consecutive  6  month 
monitoring  periods.  It  is  conceivable 
that  systems,  through  improvement  of 
corrosion  control  or  source  water 
treatment,  or  because  they  obtain  an 
alternative  source  of  water  that  is 
naturally  less  corrosive,  can  achieve  the 
action  level  even  though  they  had 
previously  exceeded  it  The  Agency 
decided  to  re<}uire  systems  to  meet  the 
action  level  during  the  monitoring 


periods  comhicted  over  ^e  course  of  an 
entire  year  in  order  to  en»ure  that  ^ 
lower  levels  genuinely  reflect  a  lowering 
of  lead  levels  and  not  normal  variability 
in  lead  levels  at  the  tap.  If  a  system 
subsequently  exceeds  the  action  level 
again  during  any  aingie  momtortng 
period,  then  it  womM  have  to 
recommence  the  replacement  program. 

f.  Annua! Letter  Certification  Process. 
For  each  year  of  the  lead  service  line 
replacement  program,  each  water 
system  nnwt  snbmit  a  letter  certifying 
that  they  have  completed  replacement, 
or  monitored  lead  levels  to  rebut  the 
replacement  presumption,  lor  at  least 
seven  percent  of  their  service  Knes.  The 
annual  letter  must  include  information 
on  the  number  and  location  of  each  lead 
service  line  scheduled  to  be  replaced 
djiring  the  noet  recent  year,  the  service 
lines  that  were  replaced,  and  the  lines 
where  service  line  samples  were 
collected.  The  information  must  include 
the  lead  concentrabons  and  the  date 
and  methods  used  to  collect  the 
samples.  EPA  believes  that  this 
information  is  necessary  to  ensure  that 
the  system  is  properly  conducting  (he 
lead  service  line  program. 

V.  MONITORING 

A.  Aimtyticai  ASethods 

1.  Analytical  Methods  for  Lead  and 
Copper 

The  1988  notice  pntjposed  the  graphite 
furnace  atoofuc  absorption  technique 
(GFAA)  for  conducting  compliance 
monitoring  for  lead  and  either  the 
GFAA,  direct  aspiration  atomic 
absorption  technique  (DAAA),  or  the 
inductively  coapied  plasma  (ICP) 
technique  for  conducting  compliance 
monitoring  for  copper.  Neither  the 
DAAA  nor  the  ICP  technique  were 
propoeed  for  lead  because  the  method 
detection  limits  for  these  two  techniques 
were  too  high.  All  of  these  analytical 
methods  were  ccmndered  technically 
and  economically  feasible.  On  October 
19, 1990,  EPA  published  a  Federal 
Regiatar  notice  (55  FR  42409)  sohciting 
comment  on  several  new  methods  for 
lead  (uid  copper  along  with  updates  on 
the  methods  hi  the  proposal.  The  new 
method*  for  lead  and  copper  included  a 
new  iixkictively  coupled  plasma  mass 
spectrometry  (ICPK^)  technique  and  the 
graphite  furnace  platform  atomic 
absorption  tedtniqae  (GFPAA).  In 
addition,  the  notice  proposed  analyticai 
methods  for  calcium,  conductivity, 
alkalinity,  orthopfaospkate.  sihca,  and 


water  temperature  and  updated  methods 
for  pH.  which  are  discnssed  in  section  6, 
below. 

Several  commenters  supported  EPA's 
decision  not  to  approve  the  DA.A,^  or 
the  KI:P  technique  for  lead  in  the 
propoeal.  Other  commenters  expressed 
concern  that  very-  few  laboratories. 
other  than  State  laboratories,  currently 
had  the  analytical  equipment  or 
capability  to  test  for  lead  at  the  NfDL  or 
PQL  and  that  the  costs  for  these  lead 
analyses  would  be  excessive.  EPA 
received  no  substantive  conunents  on 
the  new  methods  proposed  in  the 
October  19. 1990.  Federal  Register  notice 
(55  FR  42409). 

EPA  is  concerned  that  the  increase  in 
the  number  of  samples  reqniring 
analyses  may  require  certification  of 
nuare  laboratones.  Based  on  EP.^  s  most 
recent  Water  Supply  Performance 
Evaluation  Studies  (WS  *22  and  23) 
EPA  estimates  that  there  are  about  400 
laboratories  nationwide  that  currently 
have  the  capability  to  analyze  for  lead 
nsing  the  GFAA  technique  within  «30  of 
the  Practical  Quantitation  Level  (PQL). 
However,  a  large  majority  of  these 
systems  a.re  not  EPA-  or  State-certified 
laboratones  and  some  may  need  to 
obtain  certification  before  completing 
analysis  for  lead.  Because  of  this 
concern,  the  final  rule  is  phasing  in  the 
monitoring  requirements  by  system  size 
to  ease  the  harden  on  analytical 
laboratones  and  to  allow  some  Slates 
the  opportunity  either  to  expand  tijeir 
current  laboratory  capjacftj  or  initiate  a 
program  to  certify  independent 
laboratones  to  analyze  for  lead  (see 
section  C(lXc]  below  for  e  discuasMm  of 
phased-in  monitonng). 

The  cost  for  analyzing  lead  and 
copper  is  estimated  at  about  $!5  per 
metal  per  sample,  with  collection  costs 
of  $20.  The  proposal  estimated  the  cost 
of  arMlyz>ng  lead  and  copper  samples  a' 
about  SB  to  $30  per  metal  per  sample 
EPA  changed  its  cost  estimates  based 
on  public  comments,  although  contacts 
with  several  school  distncts  and 
laboratones  across  the  country  indicate 
that  lead  san^ies  can  be  analyzed  for  as 
low  n  S5.  EPA  condodes  that' the 
arwlytic  methods  bsted  m  tabie  13  are 
both  tecbntcaily  and  economically 
feasible  for  routine  use  in  compliance 
monitoring  far  kead  and  copper  These 
methods  are  therefore  designated  as  the 
prescribed  analytical  methods  for 
conducting  monitonog  under  the  final 
rule. 
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Table  13  —Analytical  Methods 


Cootarrwiani 


LMd 


Copper 


PH 


CondudMly. 

Calcium 


AlkalinitY 


Oitxjphoapfiata,  unfiiMred.  no  ckgMtion  or 
tYydrotyva. 


MeiiXKJotogv  * 


Atomic  ■Uwplion-  f\jmac«  lec»H>iq»*    

hltltllt»«t)  ronilriii  piasrnj   -^ass  spt>ctrom«lry_ 

MoinlcibaoiptK>r  pia-'o'"^  'um^ce  lechniqu* 

Aton*  •to«0»p«ior    '  ji-a.  e  le<  'm.qu*'      

Atomic  abaon*©'"    ai-.*  •  asc.f^'i.-f         

lnductively-coup<«<U'Ms.-,i  — 

ln(luctiv«ty.coupteO  piasma  mass  spectromatry 

Atomic  absorption:  piatlom)  lumaca — 
EI»ctrometnc 


Conductanc* 

EDTA  titnmetric - 

Atomic  absofption:  *reci  aspiratioo.. 

Inductively-coupted  ptasma 

Titnmetnc  

Electrometnc  titralKxi 

Coiortmetnc.  automated,  ascortxc  add . 


Heterence  (MettxxJ  Number) 


EPA' 


Colonmetnc.  aacortitc  acid.  t«K3  reagent 

Cokxwnetnc,  ascortc  acid,  stngie  reagent 

Cotoometnc,     ptwsphomoiybdate.     automated-segmented 
How.  autorr>ated  discrete 


Sibca.  htterad- 


Temperature. 


Ion  Chromatography    

Cokximetnc,  molybdaie  blue,  automated-segmented  flow. 


Cdorimelnc ~ 

Moiybdoailicata 

Hrtiropoly  Woe 

Automated  mettwd  tor  motybdale-fMCtive  likca.. 
lnduclive)y-coupied  plasma. 
Thermometnc  


239.2 

•200  8 

'200  9 

220.2 

220.1 

•200  7 

•200  8 

'200.9 

150.1 

150.2 

120.1 

215.2 

215  1 

•200.7 

310.1 

365.1 

3653 
365.2 


•300.0 
370.1 

•200.7 


ASTM« 


SM  * 


D3569-66D 


D1688-90C 
01688-90 A 


D1293-64B 

01125-628 

D511-68A 

D511-88B 

D1067-88B 


0515-88A 

04327-68 
0859-88 


3113 


3113 

3111-B 

3120 


4500-H 

2510 

3500-Ca-D 

3111-B 

3120 

2320 

4500-P-F 


4500  P-E 


4100 


4500-&-O 
4500- Si-E 
4500-S»-F 
3120 
2550 


USGS' 


± 


1-1030-85 


(-1601-85 
1-2601-85 

1-2598-85 

»-1 700-85 
(-2700-85 


■  "Mettxxtt  0»  Of-"^.^'  »"f.'v^  "•  water  and  Wastes."  EPA  Environmental  Monrtoong  and  Support  Laboratory.  Dnc.nnati.  OH  (EPA-600/4-79-020).  Revised 
""''.V^^pSS?^;   ^^  :^a  ;a';'  ':  r'  ,^o"  A^^a^rlinJ;-  ^*L^  and  Ma.enals,  1916  Race  S.ree,    Ph,.ac1elph,a.  PA  ,9103 

''"''".'^'ii^SS^J^oitol^tioo  o.  inorganc  Substances  m  Water  and  Fluv.al  Sediments.-    3rd  edmon,  US    Depanmen.  of  m.ero.    US   Geo^g-cai  Survey. 

'^^'  -OWermmatton  ol  Metals  and  TfW»  Etoments  m  Water  and  Wastes  by  inductively -Coupled  Plasma  Alom«:  Em.ss.on  Spectrorrotry ,"  Revision  3  2.  August  1990. 

""^  ^'^^<^r^?^Tj<^iS^  <n  water  «id  Wastes  by  lnductn,eiy<^p.ed  Piasma-Mass  Spectrometry,"  Method  20C  e   A.,.s,  '  99C<   Rev,s,on  4  3.  U  S 

^"■^-'SLSSS'o.^ra^ltments  by  Stab.li/ed  Temperature  Graphite  Fu-.ace  ^.  <-.    *r,sorpt«n  Spectrometry,"  Method  200  9,  August  1990,  U  S  EPA  EMSL. 

^"^'."'^D^.SIiJJS'o.  InorganK:  loos  m  Wat*  by  too  Chromatography     Method  300  0   Decer.t,er  1989  U  S  EPA  EMSL.  Orx^onati,  OH  45268. 
•  FonSSynl^Mwd  andoopper.  th. lachnii|Li« applicable  lo  total  metals  must  be  used  and  the  samp«s  must  not  be  filtered 
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2.  Method  Detection  Limits  for  Lead  and 
Copper 

The  1988  pr   p  ^  ,'  and  the  October  19. 
1990.  Federal  Kegijiter  notice  (55  FR 
42409)  estimated  Method  Detection 
Limits  (MDL|  for  lead  and  copper. 
Generally,  the  MDL  is  defined  as  the 
minimum  concentration  of  a  substance 
that  can  be  measured  and  reported  with 
99-percenl  confidence  that  the  true  value 
is  greater  than  zero.  The  MDL  approach 
involves  the  determination  of  method 
detection  limits  using  a  procedure 
defined  in  Appendix  B  to  40  CFR  Part 
136. 

The  MDLs  for  the  approved  methods 
in  the  proposal  were  estimated  to  be 
0,001  mg/L  for  CFAA  (lead  and  copper). 
0.020  mg/L  for  DAA.A  (copper  only),  and 
0,002  mg/L  for  ICP  (copper  only).  The 
MDL«  for  the  new  methods  proposed  in 


the  1990  notice  were  estimated  to  be 
0001  mg/L  for  GFPAA  (lead  and  copper) 
and  0.001  mg/L  for  ICPMS  (lead  and 
copper). 

There  were  no  comments  on  the 
method  detection  limit  for  copper 
discussed  at  proposal.  Some 
commenters  supported  the  MDL  for  lead 
stating  that  it  is  technically  feasible  to 
measure  lead  in  drinking  water  down  lo 
a  level  at  or  below  0001  mg/L  using  the 
CFAA  technique.  Other  commenters. 
however,  indicated  that  the  MDL  of 
0,001  mg/L  was  derived  in  a  single 
laboratory  and  should  be  developed 
using  laboratories  representative  of 
those  actually  performing  lead  analyses 
on  a  routine  basis, 

EPA  believes  commenters  are 
confused  on  the  purpose  of  the  MDLs. 
Unlike  Practical  Quantitation  Levels 
(PQLs),  the  MDLs  established  by  EPA 
are  not  designed  lo  be  met  by  routine 


lriMliAnnr4|Bt|yil|8nd  are  not 
MCetSari^ letHCHacible  over  time  in  a 
given  laboratory.  The  MDL  is  a  result  of 
measurements  made  by  an  experienced 
laboratory  under  controlled  research- 
type  conditions  In  contrast,  the  PQL 
represents  a  level  that  can  be  reliably 
achieved  within  specified  limits  of 
precision  and  accuracy  during  routine 
laboratory  operating  conditions 

In  general,  MDLs  are  used  fur  two 
purposes:  (1)  When  estimating  PQLs  if 
data  from  interlaboratory  studies,  such 
as  performance  evaluation  studies  are 
not  available  and  (2)  when  Stales  allow 
compositing  of  samples  The  1988 
proposal  used  the  .MDL  for  lead  to 
establish  the  PQL  and  allowed 
compositing  of  five  source  water 
samples  only  if  the  Idfioratory 
completing  the  analyses  was  able  to 
measure  down  to  the  lead  and  copper 
MDLs.  As  discussed  in  more  detail 


below,  the  PQL  estimated  at  proposal  of 
0.005  mg/L.  using  the  "5  times  the  MDL" 
method,  was  confirmed  by  performance 
evaluation  studies  published  in  an 

October  19, 1990,  Federal  Register  notice 
(55  FR  42409).  The  final  rule  continues 
to  require  systems  that  are  compositing 
five  samples  to  have  the  samples 
analyzed  m  laboratories  that  are  able  to 
measure  levels  down  to  the  MDLs. 

Another  commenter  stated  that  it  was 
impossible  to  provide  meaningful 
comment  on  the  NfDL  for  lead  because 
EPA  had  failed  to  provide  an  adequate 
description  of  how  the  MDL  was 
deri\ed.  This  same  commenter  argued 
that  EPA  did  not  consider  other  studies 
indicating  that  the  MDL  for  lead  should 
be  0  003  mg/L.  In  addition,  several 
commenters  stated  that  the  MDL  for 
lead  was  derived  using  a  different  acid 
cleaning  procedure  and  digestion 
procedure  than  required  by  the 
analvtical  method  proposed  for  approval 
(Method  239.2-GFAA). 

Contrary  to  comm.enters'  claim,  EPA 
did  use  Method  239.2  (GF,^.^}  correctly 
in  the  MDL  study.  The  samples  were 
digested  as  required  by  this  method,  and 
the  acid  cleaning  procedures  were 
consistent  with  the  requirements  of 
.Method  239,2.  Note  5  of  Method  239.2 
states  "since  glassware  contamination  is 
a  severe  problem  in  lead  analysis,  all 
glassware  should  be  cleaned 
immediately  prior  to  use.  and  once 
cleaned,  should  not  be  open  to  the 
atmosphere  except  when  necessary," 
The  glassware  was  soaked  for  2  hours 
before  being  used  in  the  MDL  study. 
This  does  not  represent  a  modification 
of  the  method;  this  is  merely  a 
recommendation  and  clarification  for 
laboratories  where  low-level 
contamination  could  be  a  problem. 

EPA  believes  that  an  adequate 
description  of  how  the  .MDL  was  derived 
in  the  proposal  was  available  in  the 
docket  material  supporting  the  proposal 
(EPA,  1988i).  However,  to  ensure  that  all 
interested  parties  had  an  opportunity  to 
adequately  comment  on  the  derivation 
of  the  .MDL,  notice  of  the  availability  of 
the  memorandum  describi:-.g  the 
analysis  was  published  in  an  October 
19,  1990,  Federal  Register  notice  (55  FR 
42409)  EPA  received  no  substantive 
comments  on  this  memorandum  in  the 
October  1990  notice. 

EPA  disagrees  with  the  commenter 
who  stated  that  an  MDL  of  0.003  mg/L  is 
more  appropriate.  The  studies  cited  by 
the  commenter  were  designed  to  provide 
information  on  the  accuracy  and 
precision  of  the  GFAA  and  were  not 
intended  for  calculating  an  MDL  for 
lead.  Both  studies  used  spiked  lead 
concentrations  not  within  the  range 


needed  to  calculate  an  MDL  using  the 
procedure  listed  in  40  CFR  part  136, 
appendix  B.  The  MDL  for  lead  in  the 
proposal  was  calculated  using  this 
procedure  and  was  derived  using 
samples  containing  0.002  mg/L  and  0  004 
mg/L  and  analyzed  using  Method  239  2 
(GFAA).  Using  the  procedures  in  40  CFR 
part  136,  appendix  B  resulted  in  a 
calculated  MDL  in  the  range  of  0.0007 
mg/L  to  0.0008  mg/L,  Since  the  MDL 
was  determined  by  a  single  laboratory, 
the  MDL  for  using  Method  239.2  (GFAA) 
was  conservatively  rounded  to  0.001 
mg/L  (EPA,  1988i). 

After  reviewing  all  comments  and 
e\  aluating  the  available  data.  EP.A 
continues  to  believe  that  the  detection 
limits  listed  in  Table  14  are  appropriate. 

Table  14.— Detection  Limits  For  Lead 
AND  Copper 


Contaminant  and  analytic  method 

Detection 
limit  (mg/L) 

Copper 

Atorntc  aDsorp'-or.    furnace 

0  001 

Atonnic  aDsofption  direct  aspira- 
tion                                         

Atomic  atjsorption,  platiorm  fur- 
nace  

0.020 

0001 

Inductively  coupled  plasma  

inrjucfrveiy  coupled  p.as.-na.  rrva,ss 
spectrometry _ 

Lead 

0001 
0.001 
0  001 

Atomic  absorption,  platiorm  fur- 
nace   

0001 

Inductively  coupled  plasma,  mass 
spectrometry      

0  001 

3.  Practical  Quantitation  Levels  for  Lead 
and  Copper 

The  1988  proposal  estimated  PQLs  for 
lead  and  copper  of  0,005  m.g/ L  for  lead 
and  0.050  mg/L  for  copper.  The  PQL  is 
the  lowest  concentration  that  can  be 
reliably  achieved  by  well-operated 
laboratories  [EPA  and  State 
laboratories]  within  specified  limits  of 
precision  and  accuracy  du'^ing  routine 
laboratory  operating  conditions.  The 
PQL  may  be  determined  through  either 
interlaboratory  performance  evaluation 
studies  [PE  studies)  or  it  may  be 
estimated  if  adequate  data  are  not 
available  from  interlaboratory  studies.  If 
data  from  PE  studies  are  available,  the 
PQLs  are  set  at  a  concentration  where  at 
least  three-quarters  of  the  EPA  and 
State  laboratories  involved  in  the  PE 
Studies  are  able  to  measure  within  a 
specified  acceptance  range  of  the  true 
value.  In  cases  where  PE  studies  are 
unavailable  or  inadequate,  EPA  believes 
that  a  PQL  set  at  "5  to  10  times"  the 


MDL  achieved  by  good  laboratories  is 
generally  a  fair  expectation  for  routine 
operation  of  most  qualified  State  and 
commercial  laboratories.  The  use  of  '5 
times  the  KfDL"  ins'ead  of  "10  times  the 
MDL"  to  set  the  PQL  may  be 
appropriate  when  other  considerations 
suggest  that  the  PQL  should  be  lower 
(see  EPA,  1987a  and  50  FR  46902. 
November  13,  1985,  f.or  a  detailed 
discussion  of  .MDLs  and  PQLsi  EP.\ 
estimated  the  copper  PQL  at  propose:  at 
0,050  mg/L,  based  on  perform.ance 
evaluation  data.  The  proposed  PQL  of 
0,005  rrig/L  for  lead  was  estimated  by 
multiplying  the  MDL  by  5  [EPA  1988j). 

There  were  no  major  comments  on  the 
PQL  for  copper  Several  commenters 
opposed  the  PQL  for  lead,  stating  that 
multiplying  the  MDL  by  5  to  estimate  the 
PQL  IS  both  unsubstantiated  and 
arbitrary.  Other  commenters  opposed 
the  lead  PQL  because  they  claim  that 
the  majority  of  laboratories,  especially 
comimercial  laboratones,  cannot  reliably 
achieve  0.005  mg/L  withm  the  specified 
acceptance  limits  (±  30  percent)  and 
that  EPA  should  consider  the 
capabilities  of  commercial  laboratories 
when  deriving  the  PQLs  and  not  rely 
solely  on  EPA  and  State  laboratories. 
Another  commenter  stated  that  EPA  had 
not  provided  adequate  information  lo 
comment  properly  on  how  the  PQL  was 
derived  and  that  EPA  had  not 
considered  performance  data  from  three 
studies  (MS  31,  \VP  =12-17,  and  EPRl 
RP1851)  that  indicate  the  appropriate 
PQL  IS  approximately  11  to  30  times  the 
.MDL  (0  Oil  mg/L  to  0.030  mg/L;  MDL 
assumed  to  be  0,093  mg/L). 

The  PQL  m  the  proposal  was 
estimated  using  the  "5  to  10  times  the 
MDL"  criterion  because  the  lowest  lead 
value  tested  in  the  available  PE  studies 
at  the  time  of  the  proposal  was  0.0117 
mg/L.  Since  the  proposal,  two  Water 
Supply  PE  studies  (WS  <f22  and  23)  have 
conhnned  the  proposed  lead  PQL  of 
0.005  mg/L  The  analysis  of  these 
studies  was  included  m  a  paper  "Use  of 
Water  Supply  Performance  Evaluation 
Data  to  Calculate  Laboratory 
Certification  Criteria  and  Practical 
Quantitation  Limits  for  Inorganic 
Contaminants"  (EPA.1990J)  that  was 
included  m  an  October  19.  1990  Federal 
Register  notice  (55  FR  42409J,  The  two 
PE  studies  evaluated  the  ability  of  EPA 
and  State  laboratones  and  non-EPA  and 
State  laboratones  to  analyze  low-level 
lead  samples  (0,00528  mg/L  and  0.0088 
mg/L)  using  the  GFAA,  The  results  of 
these  studies  are  summ.anzed  in  Table 
15. 
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Table   1 5 —Performance  of   Labo«a 

TORIES      U9«MG      GRAPHtTE      FURNACE 

Atomic   Ae90«»^fON  for   Lead  (WS 
n72  AND  23) 
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The  Agency  believes  that  the  results 
of  these  new  PF.  studies  confirm  the 
appropriateness  of  the  propost-d  PQL  of 
0.005  mg/L  more  than  ao  percent  uf  the 
approved  EPA  and  State  Idboralurus 
were  within  ±30  percent  of  0  005^8  my/ 
L  using  GFAA.  In  addition,  almost  75 
percent  of  the  nonapproved  EPA  and 
State  laboratories  carr.e  within  ±30 
percent  of  0.00528  mg/L.  Based  on  this 
information.  EPA  does  not  agree  with 
commentPTs'  claims  that  laboratories 
will  not  be  able  to  rpliabiy  achieve  the 
PQL  of  0  005  mg/L  within  the  specified 
accrptance  limits  ( t  30perrpnt| 

El^A  also  disagrees  that  the  PQI-s 
should  be  based  on  data  from  all 
laboratones  rather  than  lust  EP.^  or 
State  laboratories  1-TA  and  St:ite 
laboratory  data  have  been  used  to 
calculate  the  PQL  because  the> 
represent  a  stable  group  of  laboratories. 
The  use  of  data  from  Ei'A  and  Stale 
laboratones  possible  bias  by  results 
from  laboratories  that  are  not  yet 
certified  for  drinking  water  (see  52  PR 
2569<>--'00.  53  FR  3T55fV-51   and  54  PR 
22100-01  for  more  complete  discussion 
on  using  EP.^  and  State  laboratories). 

In  addibon.  EPA  does  not  believe  that 
the  studies  cited  by  the  conimenter 
claiming  the  I'QL  should  be  between 
0  011  to  0  03O  mg/L  are  adptju^'e  'f' 
establish  PQLa.  The  values  calculated 
from  the  data  in  MS  «31  and  WP  «12-17 
required  extrapolation  of  the  regression 
equations  since  the  lowest 
concentrations  evaluated  in  these  data 
sources  were  0.0109  mg/L  and  0.043 J 
mg/U  respectively  The  EPRl  Study  (RP 
1851 1  had  different  problems.  First,  the 
only  value  below  0.010  mg/L  was  a 
blank  value.  The  incorporation  of  the 
results  at  this  concentration  (0.0  mg/l.) 
significantly  biased  the  regre8.>,i(m 
equations  Also,  the  EPRl  study  fur  lead 
by  GFAA  involved  only  2B  laboratones. 
The  participants  were  generally  utility 
companies  which  may.  or  may  not.  meet 
FPAs  drinking  water  certification 


cnterta.  PinaDy.  three  of  these 
laboratone*  dropped  out  durmg  Round  2 
and  did  not  submit  data  on  the  analysis 
of  lead  samples  in  reagent  grade  water 
For  these  reasons,  the  PQLs  calculated 
by  the  commenter  cannot  be  viewed 
with  any  degree  of  reliabibty  since  they 
involved  either  extrapolation  of 
regression  equations  or  the  use  of  data 
that  biased  the  regression  equations. 

F>PA  also  disagrees  with  commenlers 
who  stated  that  using  the  "5  to  10  times 
the  MUL"  critenon  to  estimate  the  PQI. 
for  dnnking  water  contaminants  is 
arbitrary  and  unsubstantiated.  EPA 
continues  to  believe  that  for  some 
contriminants  it  is  valid  to  set  the  l*QLs 
at    h  to  10  Umes  '  the  MDL.  In  fact,  a 
PQL  for  lead  5  tunes  the  MDL  is 
supported  by  the  data  discussed  above. 

After  careful  review  of  all  comments 
and  m  light  of  the  additional  PE  studies 
that  confirm  the  PQL  discussfd  for  lead 
at  proposal.  EPA  continues  to  estimate 
the  PQLs  at  O.WS  mg/L  for  lead  and 
0050  mg/L  for  copper. 

4.  pH  Methods 

The  1P88  rule  proposed  approval  of 
the  electrometnc  method  for  measuring 
the  pH  cif  drinking  water  in  field 
samples  pH  meters  would  have  been 
required  to  provide  accurate  results 
within  ±01  pH  units,  and  the  pH 
analyses  were  to  be  conducted  by 
certified  samplers.  The  preamble  to  the 
proposal  slated  that  the  pH  meter  must 
provide  accurate  and  reproducible 
results  within  ±1  pH  unit.  This  was  a 
typographical  error  and  should  have 
read  +0  1  pH  unit  The  proposed  rule. 
however,  correctly  indicated  ±0.1  pH 
units  as  the  acceptance  limits  to  be 
achieved  by  this  method.  See  proposed 
J141.B6(a)'(4](i)(C). 

Several  commenters  agreed  that  the 
electrometnc  method  for  measunng  pH 
is  the  most  precise  and  accurate  method 
for  measunng  pH  but  indicated  that  it 
requires  careful  calibration  of  the 
equipment,  which  may  be  beyond  the 
capabilities  of  many  terhnicians 
responsible  for  field  analysis.  These 
commenters  suggested  that  colonmetric 
methods  be  allowed,  arguing  that  it  is 
sufficient  for  potable  water  analysis, 
because  the  interference  of  sample  color 
and  turbidity  are  normally  not  present 
Other  commenters  expressed  concern 
with  retjuinng  field  measurements  of  pH 
samples  because  of  the  difficulty  in 
obtaining  accurate  pH  readings, 
especially  with  low  alkalinity  waters. 
They  suggested  that  pH  analysis  should 
only  be  conducted  at  approved 
laboratones  and  not  in  the  field. 

EPA  agrees  that  accurate  field 
measurements  of  pH  can  be  difficult  for 


many  of  these  reaaons.  but  believes  that 
the  pH  measurementi  ihould  be  as 
accurate  at  possible  since  compliance 
status  for  some  systems  depends  upon 
precise  measurements  of  pH  levels  at 
the  tap  (i  e..  where  the  State  has 
specified  a  pH  range  as  representative 
of  optimal  corrosion  control  under 
{  141.82(0  of  the  final  rule  and  the 
requirement  that  all  systems  have  raised 
their  pH  above  7.0  in  all  tap  samples 
after  installation  of  treatment). 
Calibration  of  the  pH  meter,  even 
though  difficult,  should  be  a  basic 
element  m  any  operator  certification 
program  or  program  for  field 
technicians.  The  use  of  colonmetric 
methods,  as  suggested  by  several 
commenters,  »  suitable  for  rough 
estimation,  but  because  of  potential 
problems  with  interferences  due  to 
color,  turbidity,  salinity,  colloidal 
matter,  vanous  oxidants  and  reductants. 
it  may  not  be  accurate.  Contrary  to 
commenters'  statements,  it  cannot  be 
assumed  that  sample  color  and  turbidity 
will  not  mterfere  with  potable  water 
analysis.  Many  systems  continue  to 
have  inlermtttent  problems  with  "red 
water"  due  to  corrosion  of  iron  pipes  or 
presence  of  iron  in  raw  water  and  have 
difficulties  meeting  the  current  turbidity 
limits  The  ma)or  cost  to  a  system  for  pll 
measurements  is  associated  with 
purchasing  the  pM  meter,  which  can 
range  from  $100  to  $1,000, 

EPA  believes  pH  measurements 
should  be  made  in  the  field  because  of 
the  potential  for  chemical  changes  to  the 
sample  if  it  is  either  cooled  or  warmed. 
If  pH  samples  are  not  analyzed  soon 
after  collection,  especially  in  warmer 
tem.peratures.  there  may  be  carbonate  or 
bicarbonate  precipitation  that  would 
tend  to  increase  the  pH,  Temperature 
differences  of  more  than  5  to  10°  C  cause 
significant  pH  changes  (AWWA-RF, 
1990).  It  18  possible  to  correct  for 
temperature  changes  expenenced 
between  the  field  and  laboratory,  but  it 
is  not  possible  to  compensate  for  any 
associated  chemical  changes.  Because  of 
the  importance  of  accurate  ..nJ  reliable 
methods,  the  Agency  continues  to 
beheve  that  the  electrometnc  method  is 
the  best  method  for  measuring  pH  and 
that  the  colonmetric  methods,  although 
simpler  and  less  expensive,  would  not 
provide  accurate  results.  Therefore,  Die 
final  nile  requires  pH  samples  to  be 
measured  by  the  electrometnc  method 
in  the  field. 

The  final  rule  also  requires  large 
systems  and  those  small-  and  medium- 
sized  systems  that  fail  the  action  level  tc 
measure  for  pH  at  each  entry  point  to 
the  distribution  system.  EPA  is 
recommending,  but  not  requiring,  that 
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systems  use  EPA  Method  150.2  (pH, 
Continuous  Monitoring  [Electrometric]) 
for  measuring  samples  at  the  entry 
points.  This  method  offers  the 
advantage  of  a  continuous  measure  of 
pH,  which  could  dramafically  reduce  the 
time  and  resources  needed  to  measure 
for  pH. 

5.  Total  Alkalinity  Methods 

The  titrimetric  method  to  measure 
total  alkalinity  was  not  in  the  1988 
proposal,  but  EPA  requested  comment 
on  the  methods  in  the  preamble  and 
requested  comment  on  these  methods 
and  the  electrometric  titration  method  in 
an  October  19. 1990,  Federal  Register 
notice  (55  FR  42409).  There  were  no 
comments  on  the  use  of  this  method  in 
the  1988  proposal  nor  on  the  methods  in 
the  October  1990  notice.  Therefore,  the 
methods  for  total  alkalinity  described  in 
Table  13  is  finalized. 

6.  Methods  For  Other  Water  Quality 
Parameters 

Several  methods  for  measuring 
calcium,  conductivity,  orthophosphate, 
silica,  and  water  temperature  were 
proposed  in  an  October  19,  1990,  Federal 
Register  notice  (55  FR  42409).  A  list  of 
the  methods  are  included  in  Table  13. 
There  were  no  substantive  comments  on 
the  methods  proposed  in  the  October 
1990  notice,  and  therefore,  EPA  is 
requiring  systems  to  use  the  methods 
listed  in  Table  13  to  complete  analyses 
for  conductivity,  calcium, 
orthophosphate.  silica,  and  temperature. 

B.  Laboratory  Approval 

The  1988  proposal  requested  comment 
on  acceptance  limits  for  laboratory 
approval  for  lead  and  copper.  In  order  to 
be  approved  for  lead  and  copper 
analysis,  laboratories  would  have  been 
required  to  be  within  ±30  percent  at 
>  0.005  mg'L  for  lead  and  ±10  percent 
at  ^  0  05  mg/L  for  copper,  EPA  did  not 
receive  any  com.ments  opposing  the 
proposed  laboratory  certification 
requirements  for  copper  and,  therefore, 
is  finalizing  these  requirements,  as  listed 
in  Table  16. 

Several  commenters  expressed  a 
concern  that  the  acceptance  limits  for 
lead  were  very  narrow.  EPA  believes 
that  the  results  from  the  two  PE  studies 
described  previously  indicate  that  the 
majority  of  laboratories  participating  in 
the  PE  studies  are  able  to  reliably 
achieve  the  ±30  percent  acceptance 
limits  for  lead.  Therefore,  EPA  is 
finalizing  the  acceptance  limits  of  ±30 
percent  for  lead. 

The  proposed  rule  would  have 
required  pH  samplers  to  be  certified. 
Several  commenters  did  not  believe  that 
this  was  necessary  because  the 


calibration  and  use  of  a  pH  meter  is 
relatively  simple  and  certification  efforts 
should  be  handled  by  the  State  as  a  part 
of  existing  program  training,  EPA  agrees 
with  these  commenters  and,  therefore,  is 
not  requiring  pH  samplers  to  be 
certified. 

Tabi^  16,— Laboratory  Certification 
Criteria  for  Lead  and  Copper 


Contamtnant 


Acceptance  limits 


Copper.. 
Lead 


±10  percent  a1  >  0  050  mg/L 
±30  percent  at  >0  005  rng.x 


The  final  rule  does  not  require 
laboratories  to  be  certified  to  test  for  pH 
and  water  temperature  because  they  are 
measured  in  the  field.  Laboratories  are 
also  not  required  to  be  certified  to  test 
for  calcium,  orthophosphate,  silica. 
alkalinity,  or  conducbvity  because  these 
parameters  are  generally  used  to  assist 
water  systems  and  States  in  determining 
the  best  corrosion  control  treatment  to 
install. 

C.  Tap  Water  Monitoring 

The  final  rule  requires  water  systems 
to  (1)  monitor  for  lead  and  copper  in 
household  tap  water  (2)  monitor  for 
lead  and  copper  at  each  entry  point  to 
the  distribution  system  to  determine  the 
potential  for  source  water 
contamination  if  tap  lead  or  copper 
levels  are  above  either  action  level;  and 
(3)  monitor  lead  service  lines  to 
determine  whether  they  need  to  be 
removed.  In  some  cases,  monitoring  for 
water  quality  parameters  such  as  pH, 
calcium,  and  alkalinity  at  taps  within 
the  distribution  system  (e.g.,  coliform 
sites)  and  at  the  entry  point(8)  to  the 
distribution  system  are  required  to  help 
determine  compliance  with  the 
treatment  technique  requirements  and  to 
assist  in  evaluating  the  effectiveness  of 
corrosion  treatment.  The  tap  monitoring 
protocol  for  lead  and  copper  is  designed 
to  identify  the  contributions  of  different 
sources  of  lead  and  copper  to  drinking 
water:  source  water,  lead  service  hnes, 
lead  and  copper  interior  piping,  lead 
solder,  and  fixtures  and  faucets.  As 
discussed  below,  the  monitoring 
requirements  for  community  and  non- 
transient,  non-community  water  system.s 
vary  slightly  to  reflect  the  circumstances 
and  capabilities  of  these  systems, 

EPA  notes  that  40  CFR  141.29  allows  a 
State  to  modify  the  monitoring 
requirements  imposed  by  specific 
regulations  when  a  public  water  system 
supplies  water  to  one  or  more  other 
public  water  systems  if  the 
interconnection  of  the  systems  justifies 
treating  them  as  a  single  system  for 


monitoring  purposes,  EPA  does  not 
believe  that  modification  by  States  of 
the  monitoring  requirements  of  this  rule, 
as  provided  in  «  141.29.  would  be 
appropnate  because  the  pnmary  sou.-ce 
of  high  lead  or  copper  levels  at  the  tap  is 
materials  within  the  distribution  system 
itself  Treating  multiple  water  suppliers 
as  one  system  would  not  distinguish 
between  the  different  systems  that  may 
have  different  amounts  of  lead  or  copper 
materials  in  the  disLnbution  system  and 
thus  require  different  treatmient 
strategies  to  reduce  these  levels  This 
contrasts  with  other  contaminants 
where  the  contaminant  level  is  uniform 
throughout  the  distribution  system.  EPA 
does  not  envision  situations  where 
multiple  water  systems  should  be 
considered  as  one  system  for  purposes 
of  S  141.29  and.  therefore  strongly 
discourages  States  from  allowing  this 
modification  to  the  monitonng 
requirements. 

One  comm.enter  argued  that  the 
proposed  monitoring  requirements 
would  fail  to  meet  the  statutory 
standard  of  "assur[ing]  a  supply  of 
drinking  water  which  dependably 
complies  with"  maximum  contaminant 
levels  ISDWA  section  1401(!)(D))  and 
that  the  Agency  would  violate  the 
SDWA  by  taking  into  account  the  cost 
and  ease  of  implementation  of  the 
monitoring  requu-em.ents.  EP.A  believes 
that  this  commenter  inaccurately 
characterizes  the  monitonng  protocol 
adopted  in  this  rule  and  incorrectly 
construes  the  Agency's  authority  to 
establish  monitonng  requirements  under 
the  Safe  Dn.iking  Water  Act 

The  monitonng  provisions  of  the  Hnal 
rule  impose  comprehensive  and 
substantial  new  requirements  on  public 
water  systems,  both  in  terms  of  the 
extent  and  frequency  of  moratonng  and 
the  rigorous  protocol  that  must  be 
followed  in  selecting  sample  sites  and 
collecting  samples.  In  establishing  these 
requirements,  EPA  sought  to  ensure  that 
they  were  reasonable  and 
i.mplementable  but  were  also  rigorous 
enough  to  identify  water  systems  with 
significant  lead  and  copper  problems. 
While  the  monitoring  requirements  in 
this  rule  are.  in  general,  significantly 
more  comprehensive  than  requirements 
established  for  other  dnnking  water 
contaminants,  EPA  believes  this 
approach  is  justified  by  the  unique 
nature  in  which  corrosion  by  products 
enter  drinking  water  and  the 
significance  of  lead  and  copper  as 
contaminants  of  public  health  concern. 

EP.^'s  approach  is  fully  consistent 
with  the  letter  and  intent  of  the  SDWA. 
While  the  language  in  section  1401(1)(D) 
relied  upon  by  the  commenter  refers  to 
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monitoring  in  conjunction  with 
estabHshment  of  an  MCL  and  not  a 
treatment  technique,  the  rule 
nonetheless  contains  "crfteria  and 
procedures  to  assure  a  supply  of 
drinking  water  which  dependably 
complies  with"  the  requirements  of  this 
^fPDWR,  As  discussed  elsewhere  in  this 
preamble,  the  rule  helps  assure  that 
systems  are  performing  "optimal 
corrosion  control"  in  part  by  requirmg 
systems  to  conduct  comprehensive  tap 
samplmg  at  homes  specifically  targeted 
for  their  potential  to  contain  elevated 
levels  of  lead  and  copper  Moreover,  the 
rule  contains  other  procedures  to  ensure 
that  excessive  lead  and/or  copper  levels 
would  be  detected  in  monitoring  by 
requiring,  for  example,  sampling  of  the 
first  liter  of  water  from  the  tap  after 
water  has  been  standing  for  at  least  6 
hours,  conditions  under  which  higher 
than  average  contaminant  levels  are 
likely  tu  occur.  Targeting  monitoring  to 
worst-case  conditions  will  help  systems 
and  States  evaluate  the  reductions  in 
contaminant  levels  achieved  through 
treatment  and  determine  when 
"optimal"  treatment  is  being  maintained 
to  the  degree  most  protective  of  public 
health  EPA  believes  that  given  the 
difficulties  associated  with  accurately 
charactenzing  lead  and  copper  levels  at 
the  tap.  the  final  monitoring  protocol 
will  "assure  a  supply  of  drinking  water 
which  dependably  complies  with"  the 
treatment  components  of  this  rule. 

The  commenter  is  also  incorroct  in 
arguing  that  the  statute  and  legislative 
history  of  the  SDWA  do  not  support  the 
notion  that  monitoring  requirements  are 
to  be  determined  taking  into  account 
their  cost.  Section  1445  of  the  SDWA 
authorizes  the  Agency  to  require  public; 
water  systems  to  "condut  t  such 
monitoring  '   *   *  as  the  Adminislraior 
may  reasonably  require  by  regulation." 
In  discussing  the  Administrators 
authority  under  this  provision.  Congress 
staled  that  "[sjuch  requirements  must,  of 
course,  be  reasonable."  H.Rep  .\o.  9J. 
93rd  Cong..  2d  Sess..  reprinted  m  A 
Legislative  History  of  the  Safe  Drinking 
Water  Act.  Senate  Committee  on 
Environment  and  Public  Works.  No  97- 
9,  9"th  Cong..  2d  Sess..  at  573.  FJ'A 
believes  that  it  would  be  unreasonable 
to  impose  monitoring  requirements  on 
public  water  systems  without 
consideration  of  their  cost  or  othur 
practical  considerations  limiting  the 
systems'  abihty  lo  implement  them 
effectively-  In  addition  to  being  contrary 
to  the  language  and  legislative  history  of 
section  1445  of  the  statute,  the 
commenter's  approach  would  be 
inconsLslent  with  section  1412.  which 
provides  that  EPA  shall  establish 


"feasible"  national  primary  drinking 
water  regulations,  taldnf  into  account 
the  costs  of  »uch  requirements.  See 
section  1412fb)(5].  Since  monitoring 
requirements  are  part  of  national 
primary  drinking  water  regulations  (see 
Section  14m(l)rD)).  it  would  be  incorrect 
to  argue  that  Congress  required 
consideration  of  cost  in  establishing 
certain  components  of  NPDWRs,  yet 
intended  to  preclude  consideration  of 
cost  with  regard  to  other  components, 

EPA  also  wishes  to  clarify,  as 
requested  by  this  commenter,  that  the 
Agency  is  promulgating  the  monitoring 
and  analytical  methods  requirements 
contained  in  {5  141.86  through  141.89  of 
this  rule  (as  well  as  the  reporting  and 
recordkeeping  requirements  in  sections 
141.90  through  141.91)  pursuant  fo  both 
secbons  1445  and  1412  of  the  SDWA 
Although  Section  1412(b)  provides  that 
.NPDWRs  (as  described  in  Section  1401) 
shall  take  effect  18  months  after  their 
promulgabon.  under  Section  1445.  there 
IS  no  such  limitation  for  monitonng, 
reporting,  and  recordkeeping 
compliance.  To  allow  these 
requirements  to  be  effective  30  days 
after  promulgation  of  th's  nile,  EPA  is 
promulgating  these  provisions  of  the  rule 
under  section  1445.  Effective  18  months 
after  promulgation,  these  requirements 
will  also  be  deemed  effective  under 
section  1412. 

1.  Sample  Site  Location 

The  proposed  rule  would  have 
required  water  systems  to  collect 
samples  from  high-nsk  residences  most 
likely  to  have  lead  problems  Highnsk 
residences  were  defined  to  include  those 
residences  that  were  at  the  ends  of  the 
distribution  system  and  either  (1)  had 
lead  service  connections  and/or  lead 
intenor  plumbing  or  (2)  had  lead  solder 
that  was  less  than  5  years  old. 

The  proposal  would  have  required 
water  systems  to  conduct  a  matenals 
evaluaUon  to  identrfy  an  adequate 
number  of  these  high-risk  residences. 
The  matenals  evaluaUon  would  have 
included  review  of  records  to  identify 
matenals  installed  in  the  water 
distnbution  system  and  individual 
homes,  existing  water  qualify 
information,  and  design  plans  of  the 
distnbution  systems.  EPA  has  adopted 
essentially  the  sMme  approach  for 
selecting  sampling  sites  as  contained  in 
the  proposed  rule, 

a.  Sampling  at  Hijjh-Ri&k  Houses. 
Numerous  commenters  disagreed  with 
the  proposed  requirement  to  monitor  at 
high-risk  residences.  They  argued  that 
these  locations  would  not  represent 
system-wide  lead  problems  and  that 
system-wide  treatment  would  be 
required  based  on  one  or  two  samples 


exceeding  tlie  action  levels.  Coannenters 
suggested  that  sao4>le«  tboidd  be 
collected  at  representative  kites 
throughout  the  diatrrtnrbon  ■jrstem  as 
determined  by  the  State.  Other 
commenters  suggested  that  EPA  should 
target  high-risk  populations  instead  of 
high-risk  sites, 

EPA  acknowledges  that  the 
requirement  fo  monitor  at  high-risk 
locations  is  different  from  the 
monitoring  requirements  specified  in 
most  other  NPDWRs.  Nevertheless.  EPA 
believes  that  the  requirement  lo  collect 
samples  from  locations  that  are  most 
likely  to  have  high  concenlralions  of 
lead  and  copper  in  drinking  water  is 
reasonable  and  necessary  given  the 
nature  of  the  problem  of  corrosion  by- 
products. Other  contaminants  regulated 
under  the  SDWA  usually  do  not  require 
monitoring  at  high-risk  locations  or  at 
residential  taps,  since  the  occurrence  of 
the  contaminant  will  usually  not  change 
as  it  travels  through  the  distribution 
system.  In  contrast,  lead  and  copper 
levels  in  drinking  water  are  not 
distributed  uniformly.  If  random 
samples  throughout  the  distribution 
systems  were  allowed  to  be  collected,  or 
if  samples  were  collected  from  outdoor 
taps  (eg.,  fire  hydrants)  or  at  the  end  of 
a  system's  control  (e.g.,  water  meter), 
areas  with  serious  lead  and  copper 
problems  in  household  drinking  water 
could  be  missed.  EPA  believes  that 
these  high-risk  locations  should  be 
accounted  for  in  a  monitoring  plan  to 
better  ensure  that  high  levels  of  lead  are 
detected  and  that  the  system  institutes 
treatment  that  provides  uniform  and 
adequate  levels  of  public  health 
protection  throughout  the  distribution 
system.  EPA  emphasizes,  moreover,  that 
the  purpose  of  monitoring  at  laps  before 
and  after  corrosion  control  treatment  is 
to  identify  the  need  for  additional 
treatment  and  to  ensure  thai  adequate 
treatment  is  installed.  Targeting 
monitoring  towards  high-risk  locations 
means  that  the  detected  levels  will 
likely  be  higher  than  if  sampling  were 
randomly  distributed.  This  does  not 
mean,  however,  that  systems  are 
"disadvantaged'  by  detection  of  these 
higher  levels  because  compliance  with 
the  rule  is  not  based  on  whether  a 
system  achieves  any  particular  lap 
levels  of  lead  and  copper.  Rather,  the 
requirement  of  the  rule  in  terms  of 
corrosion  control  treatment  is  that 
systems    optimute'  such  treatment.         * 
Targeting  monitoring  to  locations  likely 
to  have  higher  lead  and  copper  levels 
will  help  systems  and  States  deternuae 
when  levels  have  been  reduced  to  an 
optimal  extent. 


Numerous  commenters  expressed 
concern  with  a  system  being  required  to 
install  expensive  treatment  based  on 
one  or  two  samples,  from 
unrepresentative  sites,  exceeding  the 
action  leveL  They  believed  it  was  imfair 
to  require  the  majority  of  customers  to 
pay  to  correct  problems  that  were  not 
system-wide  but  instead  concentrated  in 
a  relatively  small  part  of  the  distribution 
system.  They  were  also  concerned  that 
installing  treatment  based  on  samples 
from  high-risk  sites  could  cause  other 
unintended  problems  in  other  sections  of 
the  distribution  system. 

As  discussed  m  section  IV(E),  the 
action  levels  in  the  &nal  rule  are  based 
on  the  90th  percentile  lead  or  copper 
level  Basing  the  action  level  on  the  90th 
percenble  allows  systems  to  have 
several  sample  values  above  the  action 
level  and  still  not  trigger  system-wide 
treatment  (systems  over  100,000  people 
can  have  10  samples  above  the  action 
level,  while  systems  serving  less  than 
500  people  can  have  1  sample  above  the 
achon  level  without  triggering  action). 
More  importantly,  EPA  believes  any 
lead  and  copper  problems  found  in  the 
sites  selected  for  sampling  represent  a 
voider  problem  within  the  system.  This  is 
especially  true  in  light  of  several 
changes  to  the  proposed  site  selection 
procedures,  described  below,  which 
increase  the  number  of  ehgible  sites  for 
sampling.  EPA  acknowledges  that  the 
number  of  high-risk  sites  within 
different  systems  will  vary,  but  in  many 
systems,  they  can  comprise  a 
substantial  proportion  of  the  sites, 
especially  for  systems  with  lead  ser\"ice 
lines.  EPA  estimates  that  about  20 
percent  of  all  pubhc  systems  have  some 
lead  service  lines  and  that  lead  service 
lines  comprise  between  15  percent  to  80 
percent  of  all  service  lines  in  these 
systems  (EPA,  1991a). 

There  will  be  situations  where  the 
system  is  not  able  fo  locate  sufficient 
number  of  high-risk  homes.  For  example. 
EPA  estimates  that  about  16  percent  of 
public  water  systems  are  mobile  home 
parks  (EPA,  1991a).  which,  in  many 
cases,  use  plastic  pipes  and  will  not 
have  used  either  lead  solder  or  lead 
service  lines.  Another  case  may  be  in 
systems  where  there  has  been  no  new 
construction  or  renovations  within  the 
past  5  to  10  years  and  no  lead  service 
lines  were  used.  In  these  situations,  the 
system  is  required  to  collect  samples 
from  public  buildings  or  from  homes 
with  lead  solder  installed  prior  to  1983, 
or  in  the  case  of  mobile  homes,  from  any 
site  within  the  distribution  system 
(Section  (d)  contains  a  complete 
discussion  on  alternative  sampling 
sites). 


Finally,  EPA  bebeves  that  customers 
who  do  not  benefit  directly  from 
reduced  exposure  to  lead  and  copper 
will  still  realize  indirect  benefits  from 
decreased  health  costs  within  the 
community  and  direct  material  benefits 
from  corrosion  control  treatment  (see 
section  X  for  discussion  on  benefits). 

Other  commenters  suggested  that  the 
sampling  program  should  be  targeted 
towards  high-risk  populations  (i.e., 
infants,  pregnant  women)  and  not  high- 
risk  sites.  EPA  agrees  that  high-risk 
populations  should  be  protected  but 
believes  targeting  high-risk  sites  is  a 
more  effective  approach  for  reducing 
exposure  to  these  high-risk  populations. 
EPA  has  no  reason  to  believe  that 
people  at  greatest  risk  are  not 
distributed  equally  among  high-risk 
sites.  By  selecting  high-nsk  sites.  EPA  is 
ensunng  that  action  is  taken  if  there  is  a 
lead  or  copper  problem  within  the 
system.  Targeting  populations  would  not 
guarantee  that  a  lead  or  copper  problem 
v\'ithin  the  system  is  identified  and 
corrective  action  is  taken.  Also,  high- 
risk  populations  are  continually 
changing  (pregnant  women  give  birth, 
infants  grow  up),  making  it  necessary  to 
continually  change  the  sampling  group. 
This  would  be  impractical  and  would 
increase  the  difficulbes  with  the 
implementation  of  the  final  rule. 

For  the  reasons  discussed  above,  EPA 
believes  that  the  use  of  high-risk  sites  is 
reasonable  and  will  generally  reflect 
problems  not  only  in  the  small  subset  of 
sites  used  to  determine  if  treatment  is 
necessary  but  also  will  reflect  wider 
problems  m  the  distribution  system. 

b  Targeting  Criteria.  High-risk 
locations  for  the  final  rule  include  (1) 
those  locations  that  contain  copper 
pipes  with  lead  solder  installed  after, 
1982  or  lead  pipes  and/or  (2)  locations 
with  lead  service  lines.  The  changes 
from  the  proposal  and  the  reasons  are 
discussed  in  the  subsequent  sections. 

i.  End-of-Distnbution  System.  Many 
commenters  disagreed  with  the 
requirement  in  the  proposal  that 
samples  had  to  be  collected  from  sites  at 
the  end  of  the  distribution  system  They 
stated  that  requiring  sampling  at  these 
locations  could  exclude  problem  areas, 
such  as  older  inner  cities,  which  have 
lead  service  lines  but  would  not  qualify 
as  sample  sites  because  they  are  not 
located  at  the  end  of  the  distribution 
system.  Other  commenters  contended 
that  only  under  certain  conditions  and 
in  certain  systems  will  there  be  any 
differences  in  wafer  quality  at  the  end  of 
the  distribution  system  and  that 
requinng  monitoring  at  these  points 
complicates  sample  coUectiwi  with  no 
obvious  benefits. 


At  the  time  of  proposal  EPA  did  not 
have  any  field  data  demonstratirig  that 
sites  at  the  ends  of  the  distribution  had 
higher  lead  levels  than  other  sites 
However,  the  Agency  decided  to 
propose  this  requirement  because  of 
concern  that  it  may  be  difficult  to 
maintain  elevated  pH  levels  at  the 
farthest  reaches  of  the  distnbution 
system,  and.  in  the  absence  of 
sufficiently  high  doses  of  corrosion 
inhibitors,  it  may  be  difficult  to  maintain 
an  adequate  coating  on  the  intenor 
surface  of  semce  lines  and  pipes 
throughout  the  distnbution  system. 
Consequently  it  was  thought  that  sites 
at  the  ends  of  the  distribution  system 
may  be  more  likely  to  receive  water  that 
is  more  corrosive. 

The  Agency  still  does  not  have  any 
specific  data  indicating  that  sites  at  the 
ends  of  the  distribution  system  will 
necessanly  have  higher  lead  levels  than 
other  sites  In  fact,  data  from  Seattle, 
Washington  demonstrates  that  lead 
levels  at  the  ends  of  the  distribution 
system  can  actually  be  lower  than  in 
other  areas  of  the  distribution  system 
(EPA.  199  lb)  EPA  believes  that'  for  the    ^ 
majority  of  systems  with  well  buffered 
water,  the  pequirement  to  colUect 
samples  at  the  ends  of  the  distribution 
system  simply  complicates  locating 
sampling  sites  and  could  result  m  water 
systems  overlooking  sites  that  should  be 
targeted  (eg.  inner  city  dwellings  and 
buildings)  Also,  several  commenters  on 
the  proposal  stated  that  for  systems 
with  asbestos-cement  or  cement-mortar 
lined  pipes.  pH  might  rise  toward  the 
ends  of  the  distribution  systems.  Given 
these  uncertainties.  EP.^  believes  it  is  a 
better  use  of  limited  public  water 
systems  resources  tc  concentrate  their 
efforts  on  idenbfynng  sites  that  contain 
leaded  matenals  (including  lead  service 
lines  m  older,  urban  areas)  rather  than 
locating  sites  at  the  ends  of  the 
distnbution  system  Therefore,  EPA  has 
decided  to  eliminate  the  requirement  to 
collect  samples  at  the  ends  of  the 
distnbubon  system  and  is  allowing 
vi'ater  systems  to  select  sites  throughout 
the  distribution  system  that  meet  the 
targeting  critena  descnbed  above. 

ii.  Lead  Solder/Lead  Pipes  Several 
commenters  disagreed  with  the 
requirement  in  the  proposal  fo  collect 
samples  from  homes  with  lead  solder 
less  than  5  years  old  They  argued  that 
when  the  rule  becomes  effective,  there 
would  be  very  few.  if  any  homes  with 
legally  installed  lead  solder  because  of 
the  1986  lead  ban.  any  lead  solder  less 
than  5  years  old  would  have  been 
installed  illegally  and  water  systems 
should  not  be  the  de  facto  enforcer  of 
the  lead  ban.  Other  commenters  wrere 
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concerned  that  they  would  need  to 
continually  substitute  new  sample  sites 
when  the  a^e  of  the  initial  sample  sites 
passed  5  years  or  when  homeowners 
change  their  plumbing  in  an  attempt  to 
rectify  a  lead  or  copper  problem. 

EPA  agrees  that  very  few  sites  will 
have  lead  solder  less  than  5  years  old 
when  the  rule  becomes  effective 
because  of  the  lead  solder  ban  of  1986, 
because  i'.P.\  is  planning  to  reinforce 
that  ban  with  a  Federal  ban  on  solder 
under  section  6  of  the  Toxic  Substance 
Control  Act  (TSCA),  and  because 
systems  are  not  requued  to  begin 
monitoring  until  1992  (large  systems 
begin  [anuary  1992.  medium  systems 
begin  July  1992,  and  small  systems  begin 
July  1993)  The  final  rule  takes  this  into 
account  by  requiring  systems  to  collect 
samples  from  locations  that  contain 
copper  pipes  with  lead  solder  installed 
after  1982  EPA  believes  that  this  will 
give  the  majority  of  water  systems  a 
large  enough  pool  of  sites  from  which  to 
collect  samples  yet  still  target  sampling 
to  those  locations  which  had  lead  solder 
installed  in  the  period  just  preceding 
enactment  of  the  lead  solder  ban.  For 
example,  if  a  State's  lead  ban  became 
effective  in  January  1988,  the  water, 
system  could  include  homes  with  lead 
solder  installed  between  January  1983 
and  January  19H8.  If  the  lead  ban  was 
effective  in  the  State  pnor  to  1983.  the 
water  system  could  collect  samples  from 
homes  with  lead  solder  installed  as 
close  as  possible  to  the  effective  date. 
Of  the  54  States  and  Territories,  two  had 
a  lead  ban  m  effect  prior  to  1986.  11 
prior  to  1987.  23  prior  to  1988.  47  prior  to 
1989.  and  53  by  1990  iEPA.  1990k).  Thus, 
for  the  majority  of  States  (43).  water 
systems  will  be  able  to  select  sampling 
sites  built  between  [anuary  1983  and 
January  1988.  which  F.PA  believes  will 
provide  an  adequate  number  of  high-risk 
homes. 

EPA  does  not  believe  it  would  be 
appropriate  to  require  systems  to  target 
sampling  exclusively  to  those  sites 
where  lead  solder  has  been  installed 
illegally  after  the  lead  ban  was  enacted. 
Requiring  the  collection  of  samples  from 
sites  with  illegally  installed  lead  solder 
would  require  the  water  system  to 
inspect  every  site  built  after  the 
effective  date  of  the  lead  ban  to 
determine  if  the  site  had  lead  solder. 
This  would  be  impractical  and  could 
significantly  delay  the  implementation 
of  the  final  rule  In  contrast,  the  majority 
of  homes  constructed  between  1983  and 
the  effective  date  of  the  lead  ban  in  the 
State  will  more  than  likely  have  used 
lead  solder  EPA  encourages  water 
systems  to  inspect  sites  constructed 
after  the  effective  date  of  the  lead  ban  in 


the  State  if  they  suspect  that  these 
homes  have  illegally  installed  lead 
solder,  but  is  not  now  requiring  PWS  to 
include  these  types  of  sites  in  their 
sample  poo! 

Finally,  requiring  sytems  to  collect 
samples  from  locations  with  lead  solder 
in.stalled  after  1982  will  eliminate  the 
problem  of  constantly  substituting 
homes  with  lead  solder  less  than  5  years 
old.  In  terms  of  homeowners  replacing 
their  plumbing  to  rectify  problems,  EP.'^ 
encourages  homeowners  to  rectify 
problems  if  present,  but  believes  that 
the  majurity  of  homeowners  will  opt  to 
flush  their  water  to  protect  themselves 
instead  of  replaLing  their  plumbing 
while  they  wait  for  centralized 
treatment  to  take  effect.  EPA  requires 
systems  to  identify  more  sample  sites 
than  needed  to  complete  their  initial 
sampling  poll  in  case  the  system  cannot 
gam  access  to  enough  homes  or  because 
homes  may  drop  out  of  the  sample  pool. 

The  proposed  rule  would  have 
required  water  systems  with  lead 
service  connections  to  collect  50  percent 
of  the  system  8  samples  from  sites 
served  by  lead  service  connections  and 
50  percent  from  sites  with  interior  lead 
plumbing  or  lead  solder  If  a  s^  stem  had 
no  lead  service  connections,  then  100 
percent  of  the  samples  were  required  to 
be  collected  from  sites  with  interior  lead 
plumbing  or  lead  solder.  Many 
commenters  were  confused  about  this 
requirement  and  requested  clarification. 
Other  commenters  argued  that  the 
percent  of  lead  service  connections 
sampled  should  be  proportional  to  the 
number  of  lead  service  connections 
within  the  system. 

To  comply  with  this  component  of  the 
monitoring  requirements,  water  systems 
should  first  determine  if  they  have  lead 
service  lines.  If  a  system  does  not 
contain  lead  service  lines,  it  should 
collect  100  percent  of  its  samples  from 
sites  with  either  lead  solder  or  lead 
interior  pipes.  EPA  estimates  that  about 
75  percent  of  all  public  water  systems 
will  fall  into  this  category  If  a  system 
contains  lead  service  lines,  it  is  required 
to  collect  50  percent  of  its  samples  from 
sites  with  lead  service  lines  and  50 
percent  of  its  samples  from  sites  with 
lead  solder  or  interior  lead  pipes.  Wafer 
systems  unable  to  locate  enough  sites 
with  lead  solder  or  lead  interior  pipes  to 
comprise  50  percent  of  their  sample  pool 
are  required  to  complete  their  sample 
pool  with  sites  served  by  lead  service 
lines.  Likewise,  water  systems  unable  to 
locate  enough  sites  served  by  lead 
service  lines  to  make  up  50  percent  of 
their  sample  pool  are  required  to 
complete  their  pool  with  sites  that 
contain  lead  solder  or  lead  interior 


pipes.  For  example,  if  a  system  is 
required  to  sample  at  100  sites  but  can 
only  locate  20  sites  that  have  lead  solder 
or  interior  lead  pipes,  they  should 
collect  the  remaining  80  samples  from 
sites  served  by  lead  service  lines.  Water 
systems  are  required  to  exhaust  possible 
sample  sites  from  these  categories 
before  they  select  Tier  2  sites  (discussed 
below). 

EPA  considered  requiring  water 
systems  to  collect  samples  at  sites 
served  by  lead  service  lines  in  relative 
proportion  to  the  total  number  of  lead 
service  lines  within  the  system,  but  does 
not  believe  this  is  necessary  or 
practical.  Where  lead  service  lines  are 
present,  EPA  estimates  that  the  percent 
of  these  lines  as  a  percentage  of  the 
total  number  of  service  lines  range  from 
almost  90  percent  for  the  very  small 
systems  to  about  15  percent  for  larger 
systems  (EPA.  1991a).  This  indicates 
that  systems  containing  lead  service 
lines  will  have  a  sufficient  number  of 
these  sites  to  complete  their  sampling 
pool.  Determining  the  percentage  of  lead 
service  lines  would  require  systems  that 
have  not  completed  a  materials 
evaluation  of  their  entire  system  to 
complete  a  survey  prior  to  collecting  the 
samples.  This  could  take  at  least  1  year 
and  could  consequently  postpone 
implementation  of  the  final  rule.  As  will 
be  discussed,  water  systems  are  only 
required  to  identify  a  sufficient  number 
of  sites  to  perform  the  required  tap 
sampling  and  do  not  have  to  conduct  a 
complete  materials  evaluation  of  the 
entire  system. 

c.  Materials  Evaluation/Phased-In 
Monitoring.  The  proposed  rule  would 
have  required  water  systems  to 
complete  their  materials  evaluation  and 
to  begin  monitoring  at  different  times 
depending  on  system  size.  Systems 
serving  more  than  3,300  people  would 
have  been  required  to  complete  their 
materials  evaluation  and  begin 
monitoring  3  months  after  pubhcation  of 
the  final  rule;  those  serving  from  500  to 
3,300  people  were  to  begin  15  months 
after  publication,  and  those  serving  less 
than  500  people  were  required  to  begin 
27  months  after  publication.  Also, 
systems  would  have  been  required  to 
identify  a  sampling  pool  that  included  50 
percent  more  sites  than  the  number 
required  for  monitoring  each  monitoring 
period. 

Several  commenters  supported 
phasing-in  monitoring,  especially  for 
small  systems.  Others  believed  that  it  is 
unrealistic  for  systems  serving  more 
than  3.300  people  to  obtain  an  adequate 
pool  of  high-risk  sites  in  the  time 
allotted  because  the  records  to  identify 
these  sites  are  missing  or  inadequate. 


Other  commenters  stated  that  a 
materials  evaluation,  regardless  of  the 
time  allowed,  was  impossible  because 
the  records  to  identify  high-risk 
locations  do  not  exist. 

EPA  understands  commenters  concern 
with  the  potential  inadequacy  of  records 
needed  to  identify  high-risk  locations 
and  the  need  for  additional  time  to 
locate  these  sites.  EPA  has  maintained 
the  phased-in  monitoring  by  system  size 
but  has  changed  the  system  size 
categories  to  be  consistent  with  the 
corrosion  control  treatment 
requirements  and  has  increased  the  time 
I    allowed  for  systems  to  complete  the 
*  materials  evaluation.  The  time  allowed 
for  large  systems  to  complete  the 
materials  evaluation  has  been  changed 
from  3  months  to  8  months,  for  medium 
systems  from  3  months  to  14  months, 
and  for  small  systems  from  15  months 
(systems  serving  between  500  to  3.300 
people)  or  from  27  months  (systems 
serving  fewer  than  500  people)  to  26 
months.  The  only  group  of  systems  that 
will  have  a  shorter  time  frame  to 
complete  their  materials  evaluation  and 
begin  monitoring  are  those  syste.TiS 
8er\'ing  less  than  500  people  (26  months 
instead  of  27  months  in  the  proposal). 
The  time  was  shortened  for  these 
systems  to  be  consistent  with  the  size 
divisions  adopted  for  corrosion  control 
The  Agency  believed  adopting  different 
system  size  categories  for  monitoring 
and  treatment  would  be  confusing  and 
cause  problems  in  implementation.  EPA 
does  not  believe  this  minor  change  will 
cause  problems  for  these  systems  in 
locating  the  required  number  of  sites. 

The  Agency  believes  that  the 
additional  time  for  locating  monitoring 
sites  provided  by  the  final  rule  should 
be  adequate.  It  should  be  clanfied  that 
the  materials  evaluation  is  not  recpiired 
for  the  entire  system  but  only  to  identify 
a  sufficient  number  of  sites  to  perform 
the  required  tap  sampling.  For  example 
the  largest  size  systems  (those  serving 
more  than  100,000  persons)  are  only 
required  to  identify  a  sufficient  number 
of  sites  so  that  they  can  sample  at  100 
locations.  Smaller  size  systems  are 
required  to  sample  at  fewer  sites  (see 
Table  18).  While  systems  will  likely 
need  to  identify  more  sites  than  these  in 
order  to  assure  that  the  number  of 
available  sites  (taking  into  account  any 
difficulties  in  entering  sites)  is  sufficient, 
the  total  number  of  sites  to  be  located  is 
still  relatively  small.  Given  the  relatively 
few  sites  that  need  to  be  located,  EPA 
believes  that  the  time  periods  for 
systems  to  obtain  this  information  are 
reasonable.  Moreover,  community  water 
systems  have  been  required  to  obtain 
this  information  under  40  CFR  141.42(d) 


since  1960.  Larger  systems  are  given  less 
time  to  identify  the  required  number  of 
sites,  because  larger  systems  have  more 
staff  to  help  identify  sampling  sites  In 
addition,  larger  systems  have  generally 
been  more  involved  m  the  rulemaking 
process  and  are  therefore  more  prepared 
to  implement  the  regulations  in  a  shorter 
time  period.  Some  larger  systems  have, 
in  fact,  completed  much  of  this 
preliminary  work  and  are  moving  ahead 
in  advance  of  the  final  rule. 

The  Agency  also  recognizes  that  some 
systems  have  not  maintained  adequate 
records  of  lead  service  lines  or  lead 
solder.  In  these  cases,  systems  can  use 
other  simple  methods  for  gathenng 
information.  Systems  can  begin  to  look 
at  the  matena!  composition  of  service 
lines  during  the  course  of  their  normal 
activities  such  as  reading  of  water 
meters  or  other  maintenance  or  repair 
w^ork.  Sometimes,  neighborhoods  with 
houses  built  at  the  same  time  will  have 
similar  materials  used  in  service  lines  If 
the  system  discovers  that  a  lead  line  in 
one  neighborhood,  it  may  be  worthwhile 
to  check  on  the  composition  of  service 
lines  in  nearbv  houses.  Another  method 
for  identifying  potential  sites  when  no 
records  exist  is  to  ask  for  volunteers  in 
the  community  whose  homes  were  built 
after  1982  or  who  believe  they  may  have 
a  lead  service  line.  The  water  system 
can  then  arrange  a  time  to  visit  thesp 
sites  to  determine  whether  they  ha    i 
lead  solder  or  lead  service  lines.  To 
assist  these  systems  further,  EPA  is 
developing  a  guidance  manual  that 
provides  information  for  iden!if\ing 
high-risk  sites.  The  manual  will  describe 
where  systems  can  obtain  the  needed 
information  to  assist  m  identifying  high- 
risk  sites  methods  for  locating  these 
sites,  and  procedures  for  establishing  a 
reliable  and  accurate  recordkeeping 
system  to  catalog  the  sites. 

EPA  also  decided  to  phase-in 
monitoring  because  of  concerns 
expressed  by  commenters  with  the  lack 
of  certified  laboratories  for  analj-zing 
inorganic  samples  (lead)  in  some  areas 
of  the  country.  For  example,  several 
States  (i.e..  Mississippi.  Indiana.  Texas. 
Louisiana.  Arkansas.  South  Carolina. 
and  Oklahoma)  have  only  one  State- 
certified  laboratory  to  complete  all 
dnnking  water  analysis  of  inorganic 
samples  (ASDWA.  1991).  It  is  estimated 
that  in  EPA  Region  VI  alone  (Texas. 
Arkansas.  Louisiana,  New  Mexico, 
Oklahoma),  the  number  of  samples 
required  over  the  3  year  implementation 
period  to  complete  initial  monitoring 
will  increase  from  4.000  inorganic 
samples  to  almost  300.000  morganic 
samples.  Nationally,  it  is  estimated  that 
about  400.000  lead  and  copper  samples 


are  required  to  be  coiiected  by 
community  water  systems  the  first  year 
afier  publication  of  the  rule,  1  milllion 
samples  the  second  >ear.  and  570.000 
samples  the  third  year  (EP.A.  19918), 
Because  of  this  enormou*  increase  m  the 
number  of  samples  required  to  be 
coiiected.  it  is  necessary  that  States  be 
given  time  to  determine  whether  to 
increase  their  laboratcrj-  capacitj'  or 
develop  a  laboratory  certification 
program,  both  of  which  will  take  time.  In 
addition,  the  final  rule  requires  water 
systems  to  collect  samples  for  other 
water  quality  parameters,  such  as 
alkalinity,  calcium,  and  orthophosphate, 
which  will  cause  further  pressure  on 
these  laboratories. 

d.  Sampling  Tiers.  The  proposd  rule 
would  have  required  systems  to  collect 
samples  from  one  of  three  tiers  of 
sampling  sites  depending  on  the  ability 
of  the  water  system  to  locate  the 
required  number  of  sites  in  each  tier. 
The  first  tier  required  all  samples  to  be 
collected  at  single  family  residences 
located  at  the  ends  of  the  distribution 
systems  vrith  either  lead  solder  less  than 
5  years  old  or  with  lead  interior  pipes  or 
lead  service  lines.  Water  systems  that 
could  not  locate  enough  sampling  sites 
meeting  these  targeting  criteria  were 
allowed  to  include  sites  located 
elsewhere  within  the  distribution  system 
(not  only  from  locations  at  the  ends  of 
distribution  system)  that  had  lead  solder 
less  than  5  years  old  or  sites  that  had 
lead  interior  pipes  or  were  served  by 
lead  service  lines  (Tier  2).  If  the  system 
could  still  not  locate  enough  sampling 
sites  using  these  criteria,  they  were 
required  to  add  to  the  sampling  group 
residences  at  the  ends  of  the  distribution 
system  irrespective  of  the  age  of  the 
lead  solder  (Tier  3).  Finally,  the 
proposed  rule  requested  conhnent  on 
allowing  systems  to  include  non- 
residential locations  in  their  sample  pool 
as  a  last  resort.  These  non-residential 
locations  would  have  been  required  to 
have  plumbing  wnth  a  configuration  and 
daily  water  use  patterns  similar  to  those 
found  in  single-family  residences. 
i.  Tier  1  Samping  Sites.  Several 
commenters  disagreed  with  the 
requirement  to  monitor  only  at  private 
homes  and  argued  that  water  systems 
should  be  allowed  to  collect  samples  at 
non-residential  locations,  such  as 
libraries,  fire  stations,  or  public 
buildings  They  were  concerned  with 
collecting  samples  from  private 
residences  early  in  the  morning  and 
argued  that  including  non-residential 
sites  would  make  sample  collection 
easier  vsTihout  eliminating  the 
requirement  to  collect  first-draw 
samples. 
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EPA  has  maintained  the  three-tiered 
approach  for  collecting  samples  but  has 
changed  the  requirements  for  each  tier 
The  first  tier  in  the  proposal  required  all 
samples  to  be  collected  at  single  family 
residences  located  at  the  ends  of  the 
distribution  systems  with  either  lead 
solder  less  than  5  years  old  or  with  lead 
interior  pipes  or  lead  service  lines  As 
discussed  previously,  the  requirement  to 
collect  samples  from  sites  at  the  ends  of 
the  distribution  system  has  been 
eliminated,  and  systems  are  required  to 
collect  samples  from  sites  with  lead 
solder  installed  after  1982.  EPA  is  also 
changins  the  requirement  that  only  sites 
being  used  as  single-family  residences 
be  included  in  the  sampling  pool.  EPA 
agrees  that  certain  non-residential 
locations  can  be  included  in  the  Tier  1 
sampling  pool  at  the  discretion  of  the 
water  system,  as  long  as  the  non- 
residential locations  have  been 
constructed  as  single-family  residences, 
and  the  water  system  can  ensure  that 
the  standing  time  of  water  at  the  non- 
residential location  is  at  least  6  hours. 
Locations  such  as  libraries,  for  example, 
should  be  excluded  if  they  were  not 
constructed  as  single-family  residences. 

EPA  believes  that  allowing  these 
alternative  non-residential  sites  to  be 
included  in  the  sampling  pool  will  ease 
sample  collection  while  retaining  the 
approach  of  targeting  high-risk 
locations.  Ensuring  a  standing  time  of  at 
least  8  hours  will  be  easier  in  these  non- 
residential sites  since  the  majority  of 
non-residential  locations  will  be  closed 
during  the  night-bme  hours.  Water 
utility  personnel  can  meet  individuals  in 
these  non-residential  locations  upon 
their  arrival  at  work. 

ii.  Tier  2  Sampling  Sites.  Other 
commenters  complained  that  they  could 
not  locate  enough  high-risk  locations 
because  of  no  new  construction  or  no 
history  of  lead  service  lines  in  the 
system.  EPA  believes  that  the  majority 
of  water  systems  will  be  able  to  locate 
enough  sites  meeting  the  Tier  1  targeting 
criteria  especially  since  certain  non- 
residential locations  will  be  allowed  in 
the  sampling  pool.  Water  systems 
asserting  that  they  cannot  locate  enough 
sites  to  meet  !he  Tier  1  targeting  criteria 
are  required  to  report  this  finding  to  the 
State  as  follows: 

(1)  The  system  must  document  via  the 
materials  evaluation  that  lead  service 
lines,  or  interior  lead  piping  was  never 
used  in  the  system  or  have  all  been 
replaced,  or  enough  sites  with  these 
characteristics  cannot  be  located. 

(2)  The  system  must  demonstrate  that 
lead  snider  was  never  used  m 
construction  of  residences  and  other 
buildings  in  the  system  or  that  the 


system  cannot  locate  enough  homes 
with  lead  solder  installed  after  1962. 

Water  systems  are  then  required  to 
add  to  the  sampling  pool,  as  equally 
distributed  as  possible,  buildings, 
including  multiple-family  residences, 
that  contain  either  (1)  lead  interior  pipes 
or  have  had  lead  solder  installed  after 
1982  and/or  (2)  are  served  by  a  lead 
service  line. 

The  Tier  2  requirements  in  the  final 
rule  are  different  than  those  in  the 
proposal  The  proposal  would  have 
required  water  systems  to  add 
residences  within  the  distribution 
system  not  located  at  the  ends  of  the 
distribution  system.  This  does  not  apply 
to  the  final  rule,  as  discussed  previously. 
Instead  of  requiring  systems  to  select 
these  sites.  EPA  decided  to  require 
systems  to  select  sites  from  buildings, 
including  multi-family  residences  that 
comply  vvith  the  targeting  critena  for 
Tier  1  locations.  When  sampling  at  these 
sites,  water  systems  should  refer  to  the 
document  "Suggested  Sampling 
Proceduies  to  Determine  Lead  in 
Drinking  Water  in  Buildings  Other  Than 
Single  Family  Homes"  (EPA.  1988k). 
Such  buildings  were  selected  for  Tier  2 
sampling  because  they  can  represent 
high-risk  sites.  They  are  not  included  in 
Tier  1  sampling  (except  for  those 
communities  where  more  than  20 
percent  of  buildings  were  multiple- 
family  dwellings)  because  of  the  wide 
variation  in  the  plumbing  configurations 
of  multiple-family  dwellings  and  other 
buildings.  Systems  might  find  it 
convenient  to  conduct  such  sampling  at 
public  buildings  where  they  can  gain 
easy  access. 

iii.  Tier  3  Sampling  Sites.  The 
proposal  would  have  allowed  systems 
that  could  not  locate  enough  Tier  2 
sampling  sites  to  add  residences  at  the 
ends  of  the  distribution  systems 
irrespective  of  the  age  of  the  lead  solder. 
There  were  no  major  comments  on  this 
provision.  Since  the  final  rule  does  not 
require  water  systems  to  collect  samples 
at  the  ends  of  the  distribution  system,  it 
requires  water  systems  that  still  cannot 
locate  enough  sample  sites  in  Tiers  1 
and  2  to  select  single-family  residences 
with  lead  solder  installed  prior,  to 
January  1983. 

e.  State  Review  of  Monitoring  Results. 
The  proposal  did  not  require  State 
npproval  of  monitoring  plans,  but  States 
would  have  had  the  authority  to 
disapprove  any  monitonng  plan  that  did 
not  meet  the  targeting  requirements.  A 
number  of  commenters  suggested  that 
this  requirement  should  be  changed  and 
that  States  should  be  required  to  review 
and  approve  sampling  sites  to  ensure 
that  they  are  selected  properly.  EPA 


does  not  agree  that  States  should  be 
required  to  approve  monitoring  plans 
prior  to  initiating  sampling.  Requiring 
States  to  review  each  plan  would  entail 
an  inspection  of  each  site  to  determine 
that  the  water  supplier  has  chosen  the 
correct  sites.  EPA  does  not  think  this  is 
an  effective  use  of  limited  resources  and 
would  detract  from  other  important 
tasks  that  the  State  needs  to  complete, 
such  as  review  of  the  corrosion  control 
efforts  of  the  water  suppliers.  Such  up- 
front review  could  also  result  in  delays 
in  monitoring  and  implementation  of  the 
treatment  technique.  Water  systems  are, 
however,  required  to  submit  a  letter  to 
the  State  certifying  that  all  samples  are 
collected  at  targeted  sites  or  document 
why  they  cannot  collect  samples  from 
targeted  sites.  After  review  of  the 
monitonng  data,  States  may  require 
systems  to  conduct  additional 
monitoring  if  they  find  the  systems  have 
not  conducted  sampling  correctly. 
Samples  collected  at  sites  not  meeting 
the  targeting  criteria  may  not  be  used  in 
calculating  the  90th  percentile  lead  and 
copper  levels. 


2.  Sample  Collection 

The  1988  proposal  would  have 
required  systems  to  collect  either  a  1- 
liter  morning  first-draw  (MFD)  sample 
and/or  a  l-hter  service  line  (SC)  sample. 
An  MFD  sample  was  defined  as  a 
sample  collected  at  a  consumer's  tap 
that  had  been  standing  in  the  interior 
plumbing  for  8  to  18  hours  and  was 
collected  without  prior  flushing.  The  SC 
sample  was  defined  as  a  water  sample 
that  had  been  standing  for  8  to  18  hours 
in  a  lead  service  line  and  collected  in 
any  one  of  the  following  ways:  (1)  Direct 
sampling  of  the  service  line,  (2)  tap 
sampling  based  on  a  temperature 
change  in  the  water  or,  (3)  a  tap  sample 
after  flushing  a  volume  of  water  equal  to 
that  contained  in  the  pipes  leading  from 
the  tap  to  the  service  line.  In  a  residence 
with  both  lead  solder  less  than  5  years 
old  and  a  lead  service  line,  both  types  of 
samples  could  have  been  collected  and 
counted  as  two  sites.  The  samples  were 
required  to  be  collected  by  the  water 
system. 

To  ensure  that  a  system  could  collect 
an  adequate  number  of  samples  from 
high-risk  locations,  the  proposal  would 
have  required  that  the  system's 
sampling  pool  contain  a  number  of 
eligible  sample  sites  at  least  50  percent 
greater  than  the  number  of  samples  that 
must  be  collected  during  each 
monitoring  period.  For  example,  if  a 
system  was  required  to  collect  100 
samples  during  each  monitoring  period, 
they  would  have  needed  150  eligible 
sampling  sites  in  the  sampling  pool. 
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Systems  were  allowed  to  include 
apartments  and  other  multiple  family 
dwellings  where  these  comprised  more 
than  20  percent  of  the  housing  served  by 
the  community. 

Many  commenters  disagreed  with 
first-draw  tap  sampling  stating  that  (1) 
they  should  not  be  held  responsible  for 
the  elevated  lead  and  copper  levels 
found  in  first-draw  tap  samples  because 
such  levels  are  caused  by  conditions 
beyond  their  control  (e.g.,  homeowner 
plumbing),  (2)  water  systems  have  no 
authority  to  enter  homes  to  collect  tap 
samples  and  face  the  potential  liabiUties 
of  utility  personnel  entering  homes.  (3) 
customers  would  not  cooperate  with 
first-draw  tap  sampling,  and  water 
systems  could  not  verify  whether  the 
samples  were  first-draw,  (4)  first-draw 
water  is  not  representative  of  the  water 
consumed  by  individuals,  and  (5) 
collection  of  service  connection  samples 
is  not  reliable. 

a.  Responsibility  for  Lead  Levels  at 
the  Tap  EPA  agrees  with  commenters, 
as  stated  previously,  that  the  Agency 
cannot  promulgate  a  rule  that  holds 
water  systems  responsible  for 
conditions  in  those  portions  of  the 
distribution  system  that  are  outside  of 
the  systems  control  (e.g.,  homeowner 
plumbing)  However,  as  discussed 
earlier,  if  water  systems  do  not  collect 
first-draw  tap  samples  for  lead  and 
copper,  they  would  have  no  indication 
of  the  lead  and  copper  levels  to  which 
their  users  are  being  exposed  and  thus 
could  not  rectify  that  portion  of  the 
problem  that  is  under  their  control 
(corrosivity  of  the  water,  lead  service 
lines).  For  the  majority  of  contaminants, 
monitoring  at  consumer's  taps  is  not 
critical  since  the  level  of  the 
contaminants  leaving  the  water 
treatment  plant  will  not  change  as  it 
travels  through  the  distribution  system. 
In  fact,  for  some  contaminants,  the  level 
at  the  tap  may  even  be  lower  than  at  the 
entry  point  to  the  distribution  system 
because  of  dilution  or  volatilization  of 
contaminants  from  water.  Also,  as 
discussed  previously,  simply  because 
the  rule  requires  tap  sampling  does  not 
mean  that  public  water  systems  are 
being  held  responsible  for  conditions 
beyond  their  control.  Tap  sampling  is 
necessary  to  ensure  that  public  water 
systems  are  optimizing  corrosion 
control,  which  is  withm  their  control. 

b.  Authority  and  Liability  for  Entering 
Homes  To  Collect  Tap  Samples.  Many 
commenters  stated  that  they  had  no 
authority  to  enter  homes  to  collect  tap 
samples.  EPA  agrees  that  water  systems 
do  not  have  the  authority  to  enter  homes 
without  the  homeowner's  consent.  Many 
commenters  erroneously  assumed  that 


the  proposal  gave  water  systems  the 
authority  to  enter  homes  unannounced. 
The  rule  in  no  way  gives  the  water 
system  the  authority  to  enter  a  private 
residence  without  obtaining  homeowner 
permission. 

Numerous  commenters  expressed 
concern  with  the  potential  liability  of 
utility  personnel  entering  homes  to 
collect  samples.  As  discussed  below, 
water  systems  can  use  homeowners  to 
collect  samples,  eliminating  the  need  for 
utility  personnel  to  enter  homes.  Even  if 
utility  personnel  do  enter  homes  to 
collect  samples,  however,  EPA  believes 
the  concern  with  utility  personnel 
liability  IS  unfounded.  As  discussed 
above,  utility  personnel  are  only 
allowed  in  a  private  residence  to  collect 
samples  with  the  consent  of  the 
homeowner  After  gaining  entry  into  a 
home,  EPA  has  no  reason  to  presume 
that  utility  personnel  will  act 
inappropriately.  It  has  been  customary 
for  decades  for  gas  and  water  utility 
personnel  to  enter  homes  with 
homeov\ner  permission. 

c.  Cooperation  With  First-Draw  Tap 
Sampling.  A  major  concern  expressed 
by  commenters  was  that  customers 
would  not  cooperate  in  collecting  first- 
draw  tap  samples  because  of 
homeowners'  apprehension  in  allowing 
water  utility  personnel  to  enter  their 
homes  early  in  the  morning  to  collect 
samples.  To  avoid  this  problem,  several 
commenters  suggested  that  homeowners 
be  allowed  to  collect  the  first-draw  tap 
samples.  These  commenters  contended 
that  participants  could  be  trained  in  the 
proper  collection  methodology  and  that 
the  reliability  of  the  lead  and  copper 
samples  would  not  be  jeopardized.  In 
addition,  they  suggested  that  there 
would  not  be  a  significant  reduction  in 
accuracy  if  the  samples  were  acidified 
after  collection  by  utility  personnel 
Other  commenters,  however,  did  not 
believe  customers  should  be  allowed  to 
collect  samples  because  the  water 
system  could  not  verify  if  the  samples 
were  collected  properly  (e.g.,  minimum 
standing  time,  collection  point)  and 
because  of  potential  problems  with 
customers  handling  the  nitric  acid 
needed  to  stabilize  the  samples 

i.  Collection  of  Samples.  EPA  agrees 
with  those  commenters  who  believe  that 
water  systems  should  be  given  the 
option  to  allow  customers  to  assist  m 
collecting  lead  and  copper  samples  as 
this  will  help  ensure  that  sampling  wiil 
occur  at  targeted,  high-risk  locations 
EPA  believes  customers  can  be  easily 
instructed  on  how  to  properly  collect 
samples,  as  is  evident  by  the  numerous 
sample  collection  programs  that  have 
successfully  used  customers  For 


example,  the  data  from  Boston, 
Bennington,  and  the  .^WWSC  survey 
discussed  earlier  were  from  samples 
collected  by  customers  after  collecting 
the  sample  in  accordance  with  the 
procedure  provided  by  the  water 
supplier,  the  customer  placed  the  sample 
outside  for  collection  by  water  utility 
personnel.  This  reduces  the  potential 
inconvenience  of  entering  homes.  In 
addition,  as  discussed  later,  first-draw 
samples  do  not  necessarily  have  to  be 
collected  in  the  morning  but  can  be 
collected  in  the  afternoon  upon  returning 
from  work.  The  customer  can  arrange 
with  the  water  utility  personnel  to  meet 
them  at  their  home  at  a  prearranged 
time  to  collect  the  sample.  Finally,  EPA 
understands  commenters  concerned 
with  ensuring  that  customers  have 
properly  collected  samples  but 
anticipates  that  customers  willing  to 
participate  will  collect  the  samples 
correctly,  if  given  proper  instruction, 
because  they  want  to  know  their  tap 
water  lead  and  copper  levels.  If  a 
system  is  concerned  about  this,  then 
they  can  collect  the  samples  themselves. 

EPA  also  agrees  with  commenters  that 
acidifying  samples  after  collection  by 
water  utility  personnel  does  not 
significantly  reduce  the  accuracy  of  the 
samples.  EP.^  has  recently  completed 
work  that  corroborates  an  eariier  study 
by  Miller  (1985).  The  samples  in  the  EPA 
study  were  collected  in  previously 
unused,  high-density  polyethylene 
containers  with  polyethylene  or 
polypropylene  caps  and  held  up  to  14 
days.  The  samples  were  then  acidified 
with  reagent  grade  nitnc  acid  (0.5  mL 
acid  per  100  ml  samples),  mixed,  and 
held  an  additional  28  hours  and  then 
analyzed.  The  results  indicate  that  the 
lead  samples  may  be  held  up  to  14  days 
prior  to  acidification  with  no  loss  of  lead 
recover,'  (EPA.  19901).  If  a  water  system 
chooses  to  allow  homeowmers  to  collect 
lead  and  copper  samples,  the  system 
must  certify  that  it  has  supplied  the 
customer  with  detailed  instructions  on 
the  required  collection  procedure. 

Also,  in  cases  where  a  system 
chooses  to  have  customers  perform 
sampling,  the  rule  provides  that  the 
results  shall  be  accepted  by  the  systems 
as  valid  and  may  not  be  challenged  in 
any  subsequent  administrative  or  civil 
enforcement  proceeding  or  citizen  suit 
on  the  grounds  that  errors  were 
committed  by  the  customer  during 
sampling.  EPA  believes  that  this 
provision  will  assure  finality  to  sampling 
results  and  will  prevent  systems  from 
questioning  results  in  an  enforcement 
proceeding  even  though  the  systems  had 
chosen  to  have  customers  conduct  the 
sampling.  This  provision  does  not 


aB520 


ir    /  Vol.  B6.  Wo.  110  /  Friday.  |nne  7.  1991  /  Rvlea  and  Kagdatioiu 


Federal  Repster    /  Vol.  56.  No.  110  /  Friday,  June  7.  1991  /  Rules  and  Regulations  26521 


UMI 


constrain  the  discretion  or  authority  of 
systems  since  they  can  choose  to 
conduct  the  sampling  theins«lve«  if  they 
are  concerned  about  the  accuracy  of 
customer  sampling. 

11.  Stcndinfi  Time.  Numerous 
commentere  were  critical  of  the  8  to  18 
hour  standmg  time  requirement 
proposed  by  EPA  and  suggested 
eliminating  the  standing  time 
requirement.  They  indicated  that  the  8  to 
18  hour  standmg  time  would  be 
impossible  to  verify  because  of  leaking 
faucets,  home  ice  makers,  sprinkler 
systems,  or  the  unintended  use  of  water 
dunng  the  evening,  and  the  only  way  to 
ensure  an  8  to  18  hour  standing  time 
would  be  to  shut  off  service  to  the 
customer  Others  were  concerned  with 
the  costs  of  overtime  pay  for  utility 
personnel  as  they  would  be  required  to 
be  at  customers'  homes  early  in  the 
morning  to  collect  the  standing  samples. 

The  Agency  agrees  that  the  8  to  18 
hour  standing  time  requirement  may 
have  made  it  more  difficult  for  some 
systems  to  collect  samples  and.  thus,  is 
reducing  the  minimum  required  standing 
time  to  8  hours.  The  change  of  the 
minimum  standing  time  to  6  hoars  is 
based  on  data  received  that  indicates  a 
neghgibie  difference  in  lead  levels  at  the 
tap  between  standing  times  of  6  versus  8 
hour^  (AWWSC.  1989).  The  Agency, 
does  not  believe  that  eliminating  the 
standing  time  requirement  would  be 
prudent  because  the  standing  time  of  the 
water  m  phimbing  pipes  is  one  of  the 
most  important  determinants  of  lead 
and  copper  levels  found  at  the  tap  and 
because  a  significant  portion  of  drinking 
water  consumption  is  standing  water 
Controlling  the  standing  time  of  the 
water  in  the  pipes  is  also  important  for 
reducing  the  variability  in  tap  samples. 
Lead  levels  show  a  rapid  increase 
within  the  first  few  hours  of  standing  in 
the  pipes  and  then  a  slower  increase 
until  the  equiiibnum  solubihty  is 
approached  (Kuch  and  Wagner,  1983; 
Schock  and  Wagner,  1985).  Thus, 
controlling  the  standing  time  of  the 
water  in  pipes  for  ail  sites  will  further 
decrease  variability  in  lead  and  copper 
levels. 

Several  commenters  were  also 
concerned  about  difficulties  in  verifying 
if  the  samples  had  been  standing  in  the 
pipes  for  8  to  18  hours.  EPA  understands 
commenters  concerns,  but  baaed  on 
information  from  numerous  water 
systems  that  have  successfully  collected 
first-draw  tap  samples  from  residences 
during  the  last  10  years,  ETA  believes 
that  most  systems  can  find  a  sufficient 
number  of  volunteers  who  are  willing  to 
participate  and  who.  if  property 
instructed,  will  conform  to  tlie  standing 


time  reqnirement  of  6  hours.  The  Agency 
anticipates  that  individuals  willing  to 
participate  will  welcome  information 
about  the  quality  of  drinking  water  m 
their  individual  homes.  Reduction  in  the 
standing  time  requirement  will  also  help 
alleviate  potential  problems  with 
customers  conforming  to  the  sampling 
requirements.  EPA  believes  that  systems 
will  not  need  to  shut  off  the  customers' 
service  to  ensure  a  standing  time  of  fl 
hours. 

Systems  concerned  about  the 
overtime  costs  of  collecting  samples 
should  consider  allowing  homeowners 
to  collect  samples  and  for  utility 
personnel  to  pick  up  the  samples  outside 
the  homes  during  their  normal  working 
hours.  Systems  using  nonresidential 
locations  can  have  their  water  utility 
personnel  meet  individuals  at  these 
locations  upon  their  arrival  at  work  to 
collect  the  samples.  In  both  cases,  utihty 
personnel  could  collect  the  samples 
during  their  normal  working  hours  and 
avoid  the  costs  of  overtime  pay. 

d.  First- Draw  Samples.  The  proposal 
would  have  required  water  systems  to 
collect  1-liter  morning  first-draw  and.  if 
required,  lead  service  line  samples  from 
the  cold  water  kitchen  tap  of  each 
residence  monitored  in  the  sampling 
group  during  each  monitoring  period. 
Several  commenters  suggested  deleting 
the  word  morning  from  the  definition, 
because  it  places  an  unnecessary 
restriction  on  the  time  of  day  that  the 
sample  con  be  collected.  EPA  agrees 
with  these  commenters  and  has  changed 
the  definition  to  first-draw  sample.  This 
allows  flexibility  to  obtain  samples 
either  In  the  morning  or  in  the  evening. 

Many  commenters  argued  that  EPA 
should  not  use  first-draw  water  because 
it  is  not  representative  of  the  water 
consumed  by  individuals.  EPA 
considered  a  variety,  of  approaches  for 
the  tap  sampling  protocol,  including 
first-draw  and  partially  flushed  samples. 
While  EPA  recognizes  that  the  levels  of 
lead  and  copper  in  first-draw  water  may 
not  be  representative  of  the  levels  in  all 
water  consumed  by  people,  the  Agency 
decided  to  adopt  this  sampling  protocol 
for  several  reasons. 

First,  as  discussed  above,  EPA 
believes  that  the  best  measure  to 
adequately  assess  the  degree  to  which  a 
system  has  minimized  corrosivity  for 
lead  and  copper  is  through  measurement 
of  firstdraw  lead  and  copper  levels  at 
the  tap  over  time  and  the  correlation 
between  these  levels  uid  the  values  for 
associated  water  quality  parameters 
(e.g..  colcinm,  pH  alkalinity).  Lead  and 
copper  levels  in  first-draw  samples  are 
likeiy  to  b«  higher  tfaan  in  partially  or 
fully  flushed  tap  samples.  EPA  believes 


it  is  critical,  however,  to  collect  ftrst- 
draw  samples  to  better  ensure  that  high 
lead  and  copper  levels  are  detected  if 
they  octnir  and  tfiat  the  system  Institutes 
treatment  that  provides  uniform  and 
adequate  levels  of  public  health 
protection  to  all  people  within  the 
8]rstem. 

Second,  even  though  there  are  no 
precise  estimates  of  how  much  first- 
draw  water  is  consumed  by  individuals, 
there  is  the  potential  for  consumption  of 
first  draw  water  both  In  the  morning  and 
in  the  evenings  upon  returning  from 
work  or  school.  Moreover,  the 
absorption  of  lead  in  drinking  water  is 
highest  when  taken  on  an  empty 
stomach  (James  et  al..  1985).  which  could 
very  likely  be  the  case  for  individuals 
consuming  first-draw  water  in  the 
morning  or  upon  returning  from  work. 
This  is  of  special  concern  for  young 
children  who  absorb  a  much  higher 
percentage  of  lead  than  adults  and  who 
drink  more  water  as  a  body-weight 
basis,  especially  infants  dependent  on 
formula.  Also,  studies  have  documented 
a  high  correlation  between  first-draw 
water  lead  levels  and  blood  lead, 
indicating  that  first  draw  sampling  is  a 
reasonable  surrogate  for  peoples 
exposure  to  corrosion  by-products  in 
drinking  water.  Because  of  this.  EPA 
believes  it  is  prudent  to  assess  the 
likelihood  of  this  exposure  when 
determining  if  action  by  water  systems 
is  needed.  Finally,  most  of  the  data 
obtained  by  EPA  with  which  to  select 
appropriate  action  levels  and  estimate 
treatment  performance  is  based  upon 
first-draw  sampling,  making  use  of  this 
sampling  protocol  under  the  rule 
appropriate. 

The  proposed  rule  solicited  comment 
on  whether  1  liter  or  500  ml  was  the 
appropriate  sample  voluBie.  In  addition. 
the  proposal  requested  comment  on  an 
alternative  approach  of  collecting  a  1 
liter  sample  and  then  transferring  the 
sample  to  a  500  ml  bottle  for  shipment 
and  analysis.  Many  commenters 
supported  die  1  liter  volume 
requimaent  stating  that  it  provides  a 
better  characterization  of  the  home 
plumbing  system,  including  the  faucet. 
and  because  the  health  effects  data  are 
based  on  a  1  hter  daily  consumption  by 
a  child.  Others  supported  reducing  the 
sample  size  to  500  ml  to  alleviate 
problems  both  in  the  distribution  and 
pickup  of  samples.  Others  supported  the 
alternative  of  collecting  a  1  liter  tap 
sample  but  shipping  a  500  ml  or  125  ml 
sample  for  analysis  to  decrease  the 
shipping  and  laboratory  storage  costs. 
Others,  suggested  collecting  a  \Zb  ml 
sample  to  obtain  data  on  lead  leaching 


of  faucets,  followed  immediately  by  a  1- 
liter  sample. 

EPA  decided  to  retain  the  1  liter 
sample  volume  because  compared  to  a 
125  or  500  ml  sample,  a  1  liter  sample 
volume  provides  a  better  representation 
of  typical  drinking  water  consumption 
for  an  individual  and  a  more  accurate 
portrayal  of  an  individuals  exposure  to 
lead  and  copper  in  drinking  water.  Also, 
a  1  liter  sample  represents  the  lead  and 
copper  contribution  from  not  only  the 
faucet  but  also  from  the  interior 
plumbing  of  the  home.  This  is  important 
when  evaluating  the  effectiveness  of 
corrosion  control  because  a  smaller 
water  volume  would  only  be 
representative  of  a  small  portion  of  the 
household  plumbing  and  would  not 
indicate  if  corrosion  control  treatment 
was  more  generally  effective.  EPA 
decided  not  to  require  a  125  ml  sample 
followed  by  a  1  liter  sample  because  of 
concern  with  the  added  burden  of 
collecting  another  sample  without  any 
demonstrated  benefits.  EPA  decided  not 
to  allow  the  alternative  of  collecting  a  1 
liter  sample  and  transferring  it  to  a  500 
ml  bottle  for  shipment  and  analysis 
because  of  continued  concern  with  lead 
adhering  to  containers  and  because  of 
potential  problems  with  errors  when 
transferring  the  sample  to  a  smaller 
bottle. 

e.  Lead  Service  Line  Samples.  Several 
commenters  questioned  the  reliability  of 
collecting  samples  from  lead  service 
connection,  particularly  goosenecks  and 
pigtails,  from  the  tap  using  either  the 
temperature  change  method  or  flushing 
a  volume  of  water  equal  to  that 
contained  in  pipes  leading  from  the  tap 
to  the  service  connection  and  collecting 
the  next  1  liter  sample.  They  stated  that 
the  temperature  change  technique  is  a 
crude  method  with  only  limited 
application  (i.e.,  the  method  is  unreliable 
during  warmer  seasons  and  in  warmer 
climates;  unheated  or  cold  basements 
with  exposed  plumbing  would  also 
introduce  error).  Others  stated  that  it 
would  be  impossible  to  accurately 
estimate  the  volume  of  water  needed  to 
be  flushed  to  collect  a  service 
connection  sample,  especially  in 
situations  where  there  are  only  pigtails 
or  goosenecks.  Finally,  other 
commenters  stated  that  even  though 
direct  sampling  of  the  connection  would 
be  more  accurate,  it  is  not  feasible 
because  it  could  involve  digging  in  the 
street,  which  would  be  costly,  or  in  the 
case  of  tapping,  could  introduce  fresh 
lead  into  the  connection. 

EPA  agrees  that  there  may  be 
problems  in  collecting  service 
connection  samples  and  has  decided  to 
eliminate  the  requirement  that  systems 


initially  collect  service  connection 
samples  along  with  first-draw  samples. 
EPA  believes  that  this  will  make  sample 
collection  easier  and  will  allow 
homeowners  to  more  easily  participate 
in  sample  collection  while  still  ensuring 
that  systems  with  lead  or  copper 
problems  are  identified.  The  rule  retains 
the  requirement  that  homes  with  lead 
service  lines  be  included  in  the  targeted 
monitoring.  Samples  from  these  homes 
would  have  to  be  first  flush.  Data  from 
numerous  systems  with  lead  service 
lines  indicate  that  the  first-draw 
samples  are  as  high  or  higher  than 
service  line  samples  in  the  majority  of 
systems  with  lead  8er\-ice  lines  (EPA, 
l991b;  Marcus,  1990a).  For  example,  in 
Louisville,  Kentucky,  the  90th  percentile 
lead  level  in  first-draw  samples  was 
0.013  mg/L  while  the  90th  percentille 
lead  level  in  service  line  samples  was 
0.012  mg/L  In  Bennington.  Vermont,  the 
90th  percentile  lead  level  in  first-draw 
samples  three  years  after  installation  of 
corrosion  control  treatment  was  0.026 
mg/L  while  the  90th  percentile  lead  level 
in  service  line  samples  was  0.021  mg/L. 
In  Boston.  Massachusetts,  the  90th 
percentille  lead  level  in  first-draw 
samples  3  years  after  installation  of 
corrosion  control  treatment  was  0.047 
mg/L  while  the  90th  percentile  lead 
level  in  service  line  samples  was  0.038 
mg/L. 

Data  also  show  that  first  draw 
samples  at  taps  served  by  lead  service 
lines  are  higher  than  those  that  are  not 
served  by  lead  service  lines  (see  Table 
10  and  EPA,  1991b).  Thus,  it  appears 
that  contributions  from  lead  service 
lines  are  reflected  in  first-draw  samples. 
Because  of  this,  and  because  first-draw 
sampling  is  logisticalUy  more  practical, 
EPA  is  requiring  that  the  action  level  for 
lead  service  line  replacement  be 
triggered  based  on  first-draw  samples. 
First-draw  samples  will  provide  an 
indication  of  whether  lead  levels  are 
above  a  level  of  concern  and  whether 
lead  service  line  replacement  is 
warranted. 

EPA  continues  to  believe,  however, 
that  systems  required  to  conduct  a  lead 
service  line  replacement  program  should 
collect  service  line  samples  to  determine 
whether  replacement  of  individual  lines 
is  required.  EPA  believes  it  is  critical  to 
accurately  characterize  the  lead  levels 
in  individual  service  lines  to  avoid 
replacing  lines  unnecessarily  and  to 
avoid  allowing  lines  that  are  above  0.015 
mg/L  to  remain  in  the  ground.  For  this 
reason,  it  is  important  that  utilities 
carefully  consider  the  most  appropriate 
sampling  approach  for  characterizing 
the  lead  levels  in  service  lines.  With  the 
exception  of  multifamily  structures,  the 


final  rule  allows  service  line  samples  to 
be  collected  using  any  one  of  the 
methods  described  m  the  following 
paragraphs. 

EPA  acknowledges  that  there  may  be 
problems  with  collecting  samples  using 
the  temperature  change  method, 
especially  in  situations  described  by 
commenters  previously  or  when  only 
goosenecks  or  pigtails  are  present  EPA 
continues  to  allow  the  temperature 
change  method  to  be  used  for  collecting 
service  line  samples,  but  systems  and 
States  should  be  aware  of  the 
limitations  of  this  method  (to  be 
discussed  in  more  detail  m  the  corrosion 
Control  guidance  manual)  and  act 
accordingly.  The  temperature  change 
method  is  only  allowed  in  single-family 
structures  since  EPA  believes  that  this 
method  can  provide  a  fairly  reliable 
representation  of  the  lead  service  line 
contribution  to  drinking  water  in  such 
structures  with  limited  plumbing 
connections.  In  multifamily  dwellings  or 
other  buildings,  however,  the 
temperature  change  of  water  is  not 
always  easy  to  detect  and  cannot  be 
used  as  a  reliable  method  to  isolate  lead 
service  lines. 

The  Agency  believes  that  the  best 
method  for  collecting  service  line 
samples  in  most  cases  is  to  directly 
sample  the  service  line  However,  direct 
sampling  may  not  be  possible  where 
there  is  no  direct  access  to  the  line:  in 
these  situations,  the  other  two  collection 
methods  are  recommended.  In  addition, 
installation  of  a  tap  directly  into  the 
service  line  could  disturb  the  pipe 
conditions  and  induce  additional 
corrosion  activitj'  due  to  galvanic 
reactions. 

ElPA  agrees  with  commenters  that 
sampling  of  lead  goosenecks  and 
pigtails,  where  no  lead  service  line  is 
present,  is  particularl>  problematic. 
Such  connections  are  generally  two  feet 
in  length  and  only  hold  approximately 
200  ml  of  water  (in  contrast  to  lead 
ser\'ice  lines,  which  average  40  feet  in 
length  and  can  hold  much  larger 
volumes  of  water)  Because  such  a  small 
volume  of  water  is  held  m  these 
connections,  it  would  be  difficult  for  tap 
sampling  to  pinpoint  the  contribution  of 
lead,  if  any,  which  goosenecks  and 
pigtails  make  to  levels  at  the  tap 
Tapping  di.'-ectly  into  a  gooseneck  or 
pigtaill  is  not  advisable  because  it  could 
dislodge  lead  materials  and,  unlike  lead 
service  lines,  there  is  generally  not  an 
accessible  tap  into  the  connection.  In 
addition  to  the  problems  associated 
with  monitoring  lead  contributions  from 
goosenecks  and  pigtails,  the  Agency  has 
not  identified  any  data  to  indicate  that 
such  connections,  independent  of  actual 
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lead  aervic«  lines,  contribute 
measurably  to  lead  levels  at  the  tap.  All 
data  diacusaod  in  previous  sectiotM 
regarding  elevated  lead  levels  in  homes 
and  in  systems  with  lead  service  lines 
were  from  sites  with  actual  lead  lines 
rather  than  lead  goosenecks  or  pigtails 
alone. 

Because  of  these  concerns,  the  final 
rule  does  not  require  monitoring  or 
replacement  of  lead  goosenecks  and 
pigtails  that  are  not  used  m  conjunction 
with  a  lead  service  line.  EPA  does  not 
believe  that  such  locations  would  m  fact 
reflect  "high  risk  "  sites  where  EPA 
anticipates  elevated  levels  might  be 
present  and  where  monitoring  should 
therefore  take  place.  EPA  has  concluded 
that  it  would  not  be  appropriate  to 
require  systems  to  replace  lead 
goosenecks  and  pigtails  which  are  not 
connected  to,  or  are  not  used  in 
conjunction  wnth  a  lead  service  line 
because  available  information  does  not 
document  that  they  contribute 
measurably  to  tap  lead  levels.  However. 
where  such  connections  are  associated 
with  a  lead  service  line  which  is 
required  to  be  replaced  under  the  rule, 
systems  will  also  be  required  to  replace 
the  gooseneck  or  pigtail  connected  to 
the  line.  EPA  is  concerned  that  failure  to 
replace  the  gooseneck  and  pigtail  in 
these  instances  would  result  in 
dislodged  lead  where  the  line  is  severed 
from  the  gooseneck  or  pigtail.  Such  an 
additional  step  also  involves  minimal 
additional  co«t  to  the  system,  since  it  is 
aheady  replacing  the  service  line  itself. 

f .  Use  of  Multtfamily  Residences.  The 
proposal  would  have  allowed  water 
systems  to  include  apartments  and  other 
multifamily  housing  where  such  housing 
constitutes  more  than  20  percent  of  the 
housing  served  by  the  community  and  if 
these  locations  conformed  to  the 
targeting  criteria.  Several  commenters 
supported  this  provision  stating  that 
including  these  locations  may  make 
sampling  easier  in  locations  where  there 
are  very  few  sirijjle-family  residencea. 

EPA  continues  to  believe  that  this 
provision  is  appropriate  in  areas  where 
a  large  percentage  (more  than  20 
percent)  of  the  structures  served  by  the 
system  consist  of  multi-family  housing. 
It  is  important  to  ascertain  the  exposure 
and  effects  of  corrosion  control  on  these 
populations  where  they  constitute  a 
sizable  portion  of  the  community  and 
not  simply  concentrate  the  efforts  on 
single  family  residences. 

3.  Frequency  and  Number  of  Samples 

The  frequency  and  number  of  samples 
required  m  the  proposal  varied  on  the 
basis  of  system  size.  States  would  have 
been  allowed  to  reduce  the  monitoring 
frequency  and  the  number  of  samples 


collected  during  each  monitoring  period 
for  systons  serving  more  than  3.300 
people  that  met  the  action  levels  for  4 
quarters  or  had  not  departed  from  the 
operating  parMnetera  specified  by  the 
State  after  impleanentation  of  a  State- 
approved  treatment  plan.  Systems 
serving  fewer  than  3.300  people  would 
not  have  been  eligible  for  reduced 
monitoring.  The  proposal  also  would 
have  phased  in  monitoring  over  several 
years,  depending  on  system  size.  A 
discussion  of  the  phased-in  monitoring 
requirements  is  included  in  section 
C(lKc).  above. 

After  reviewing  all  public  comments 
and  available  data.  EPA  has  changed 
the  dates  for  beginning  initial 
monitoring,  the  sampling  frequencies, 
and  the  number  of  samples  collected 
during  each  monitoring  period  (Tables 
17  and  18).  The  specific  changes  from 
the  proposal  and  the  rationale  for  the 
changes  are  explained  below. 

Table  17.— Starting  Dates  for 
Monitoring 
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a.  Frequency  offnidal  Tap  Sampling 
(§  141.86(c)).  The  proposed  rule  wonld 
have  required  systems  serving  more 
than  3.300  people  to  collect  samples 
from  targeted  sites  once  every  3  months 
(quarterly)  until  the  system  met  aH 
action  levels  for  at  least  1  year  or  until 
the  system  completed  implementation  of 
a  State-approved  treatment  plan. 
Systems  serving  between  500  and  3.000 
people  would  have  been  required  to 
collect  samples  from  each  targeted  site 
for  1  year  during  )uly,  August,  or 
September  and  then  repeat  the  sampling 
every  2  years.  Systems  serving  less  than 
500  people  would  have  been  required  to 
collect  samples  firom  each  targeted  site 
for  1  year  during  July,  August,  or 
September  and  then  repeat  the  sampling 
every  5  years. 

Several  commenters  agreed  with  the 
proposed  requirements  for  fretpiency  of 
sampling  while  others  stated  that  the 
sampling  frequency  should  be  changed. 
They  suggested  sampling  frequencies 
ranging  from  one  sample  per  month,  to 
coincide  with  bacteria  tests,  to  once 
every  5  years.  Several  other  commenters 
noted  that  cooperation  by  consumers 
will  decrease  with  repeated  samphng. 
One  water  system  stated  that,  baaed  on 
their  experience,  they  can  gel  90  percent 
customer  cooperation  for  home  sampling 
on  a  one-time  basis,  but  the 
participation  rate  drop*  to  50  percent  ff 
they  moat  take  repeat  samples,  and  well 
below  28  percent  if  sampling  continties. 
Other  commenters  stated  that  the 
reduced  frequency  of  saraplmg  for  small 
systems  puts  a  lesser  prenunm  on  the 
health  of  residences  and  users  of  these 
systems,  relative  to  the  larger  systems. 

EPA  is  concerned  that  customer 
participation  might  drop  the  nsore 
frequently  they  are  asked  to  repeat 
sampling.  Therefore,  the  final  rule 
requires  all  water  sjrstems  to  collect 
initial  samples  from  targeted  sites  once 
every  6  months  (twice  a  year),  rather 
than  the  proposed  quarterly  frequencies 
for  systems  serving  more  than  3,300 
people.  EPA  does  not  beHeve  that 
requiring  less  frequent  sampling  for 
systems  serving  more  than  3.300  people 
compromises  the  monitoring  program 
because  the  number  of  samples  required 
to  be  collected  remains  the  same.  The 
difference  from  the  proposal  is  that  the 
number  of  sample  sites  has  been 
doubled.  Doubling  the  nimiber  of  sample 
sites  will  increase  the 
representativeness  of  the  sampling 
pro^^m  while  ensuring  tfiat  any 
seasonal  differences  in  lead  and  copper 
levels  are  captured  by  Ae  twice  a  year 
sampling.  EPA  also  agrees  that  for 
systems  serving  fe>w«r  than  3,300  people, 
more  frequent  monitoring  than  pnrrposed 


will  provide  a  better  iadication  of  the 
lead  and  copper  problem.  Therefore,  the 
fmal  rule  increases  moaitoriag 
frequencies  for  these  size  systems  from 
annually  to  twice  per  ye^.  increasixig 
the  frequKicy  of  swnpliag  for  systems 
serving  less  than  3,300  people  will  better 
ensuie  that  these  systems  accurately 
measure  the  lead  or  copper  levels  in 
their  drinkiag  water. 

b  Monitoring  During  and  After 
CompJetion  of  Corrosion  Control 
Treatment  Requirements.  Several 
comnoenters  argued  that  systems  should 
Bot  be  required  to  conduct  mooiloring 
during  the  period  in  twhijdi  they  are 
installing  corrosion  control  treatment. 
EPA  agrees  with  these  comments  [for 
the  reaaoDS  discussed  below)  and. 
therefore,  does  not  require  systems  to 
collect  samples  ontx  they  begin 
performing  the  corrosion  control 
treatment  requirements  of  the  rule  (Lc 
recommend  treatment  to  State,  State 
review,  installation  of  treatment). 
Systems  completing  the  corrosion 
control  treatment  requirements  are 
allowed  to  cease  monitoring  until  after 
the  system  has  installed  the  optimal 
corrosion  control  treatment  specified  by 
the  State.  EPA  does  not  believe  that  it 
would  be  appropriate  to  require  systems 
to  perform  monitoring  during  the  initial 
stages  of  researching  and  installing 
corrosion  control  treatment.  The  initial 
stage  in  corrosion  control  treatment  for 
large  systems  and  those  medium-sized 
systems  designated  by  the  State  is  the 
completion  of  corrosion  control  studies 
(see  §  141.82(c)).  Since  these  studies  will 
generally  occur  in  the  laborator>  or  on  a 
pilot-plant  scale,  tap  monitoring  would 
not  aid  the  system  or  the  State  in 
deciding  the  optimal  treatment  for  that 
system.  For  those  systems  not  required 
to  perform  corrosion  control  studies,  the 
State  will  approve  or  designate 
treatment  for  the  system  based  upon 
other  available  information,  including 
the  initial  tap  monitoring  resuhs  and  a 
system's  proposed  treatment  (see 
5  141.82(d)).  EPA  believes  that  the 
monitoring  data  yielded  by  initial  tap 
monitoring  required  by  the  rule  should 
provide  the  State  adequate  information 
to  approve  or  designate  optimal 
corrosion  control  treatment  in  most 
cases.  Any  State  that  needs  additional 
monitoring  data  to  decide  upon  optimal 
corrosion  control  treatment  can  require 
the  system  to  provide  it  (see  i  141.86(g)). 

Additionally,  the  AgerKy  does  not 
believe  that  it  would  be  appropriate  to 
require  ail  systems  to  continue 
conducting  monitoring  while  the  system 
is  in  the  process  of  installing  the 
corrosion  control  treatment  specified  by 
the  State.  Experieix*  has  shown  that  it 


generally  takes  several  months  after 
treatment  hat  been  installed  and 
adjusted  for  the  lead  and  copper  levels 
to  stabilize.  Therefore,  after  corrosion 
control  treatment  is  installed,  systems 
are  reqoired  to  conduct  monitoring 
during  two  6  month  monitoring  periods. 
In  any  case,  some  systems  may  find  it 
advantageous,  and  States  may  require 
systems,  to  coUect  additional  tap 
samples  during  die  cotirse  of  iiutalling 
treatinent  in  order  to  gauge  the 
effectiveness  of  treatment 

Based  upon  the  resuhs  of  the  follow- 
up  monitoring  conducted  by  systems, 
States  will  be  reviewir^  the  data  and 
specifying  the  range  of  water  quality 
parameter  values  that  coiwtitute  optimal 
coTOsion  control  treatment  (see  J  141.82 
(f)).  The  rule  does  not  require  systems  to 
continue  monitoring  while  States  are 
making  this  determination,  unless 
required  to  do  so  by  the  State,  since 
States  are  in  the  best  position  to 
determine  whether  additional 
monitoring  information  would  be  useful. 

After  the  State  designates  optimal 
corrosion  control  treatment,  systems  are 
required  to  contimie  monitoring  on  a 
biannual  basis  (i.e.,  during  each  6  month 
monitoring  period  beginning  on  the  date 
on  which  the  State  specifies  optimal 
water  quality  parameters).  S>'Stems  are 
required  to  continue  this  monitonng 
until  they  are  eligible  for  reduced 
monitoring  frequencv  under  §  141.86(d) 
(4). 

c.  Number  of  Samples.  The  proposal 
would  have  required  water  systems  to 
collect  the  following  number  of  samples 
50  per  quarter  (200  per  year)  for  systems 
serving  more  than  100,000  people;  30  per 
quarter  (120  per  year)  for  systems 
serving  between  10,001  and  100,000 
people:  20  per  quarter  (80  per  year)  for 
systems  serving  between  3,301  to  10.000 
people;  10  per  year  repeated  every  2 
years  for  systems  8er\'ing  between  501 
to  3,300:  and  10  per  year  repeated  ever>' 
5  years  for  systems  serving  less  than  500 
people, 

Many  commenters  stated  that  they 
would  not  be  able  to  locate  enough 
sample  sites  because  of  difficulties  in 
gaining  access  to  targeted  high-risk 
homes  and  because  consumers  would 
either  not  participate  or  their 
participation  would  dramatically  drop  if 
asked  for  repeated  samples.  EPA 
believes  that  water  sj'stems  will  be  able 
to  locate  a  sufficient  number  of  tap 
sampling  sites,  especially  since  the  final 
rule,  as  discussed  previously,  provides 
greater  fiexibihty  than  the  proposal  in 
the  sites  that  are  allowed  to  be  rnclwded 
in  the  sample  pool. 

Some  commenters  suggested  that  a 
much  smaller  number  of  samples  would 


indicate  if  a  problem  existed  and  that 
the  large  number  of  samples  will  require 
an  excessive  amotint  of  time  to  schedule 
and  collect  and  be  too  costly  for  small 
systems  Other  commenters.  however, 
believed  that  the  number  of  sampling 
sites  required  was  inadequate  to 
accurately  detect  a  lead  problem. 
especially  for  emaW  s>sterr>8  and 
suggested  that  the  number  of  samples 
required  for  all  systems  should  be  at 
least  30  samples  per  samplmg  period  to 
ensure  that  the  monitoring  accnrately 
reflects  tap  lead  levels  One  commenter 
argued  thai  EP.^  needed  to  requtre  more 
samples  to  ensure  that  the  result? 
would,  based  on  statistical  ccnfKk'nrf 
hmits  reliably  predict  whether  the 
levels  found  m  sampling  accurately 
reflected  the  tap  levels  throughout  the 
system 

Table  18.  presented  previously,  lists 
the  ntmiber  and  freqiienn.'  of  samples 
that  are  reqiiirt^  EPA  understands 
commenters'  concerns  rrtih  the  number 
of  samples  but  believes  there  is  a  sound 
basis  for  requiring  the  sp>ecified 
numbers.  TVere  is  a  hijrh  degree  of 
variability'  in  lead  levels  between  and 
within  systems  as  well  as  between 
individual  taps.  As  a  result,  a  suffioent 
numtjer  of  samples  is  required  in  order 
to  be  confident  that  the  measured  lead 
levels  are  actrurateiy  assessed.  This 
contrasts  with  other  contammants 
where  variability  is  relatively  small,  and 
large  numbers  of  samples  are  not 
required. 

EPA  believes  that  the  number  of 
samples  required  in  tiie  final  rule 
sufficiently  accounts  for  the  variability 
in  lead  and  copper  levels,  and  reflects 
system-vride  contaminant  level 
distributions.  Where  contaminant  levels 
are  highly  variable,  as  with  lead  and 
copper,  it  is  impossible  to  design  a 
selective  monitomj  protocol  that  vinll 
reflect  with  complete  confidence  the 
levels  throughout  the  entire  system.  By- 
its  very  nature,  requiring  samphng  at 
fewer  than  all  households  means  that 
there  may  be  some  high  levels  that  are 
not  reflected  by  those  houses  sampled. 
Similariy,  the  greater  the  number  of 
samples,  the  greater  the  degree  to  which 
variability  among  all  households  will  be 
reflected  However,  requiring  sampling 
at  every  household  is  not  feasible,  and 
increasing  the  number  of  sample?  has 
costs  in  terms  of  identification  of 
sampling  sites  as  well  as  sampling  and 
testing  The  costs  of  monitoring  for  lead 
and  copper  are  relatively  ht^h 
com.pared  to  other  dr.nkinjz  water 
contamrnsnts  (EPA  is  estimating  that 
the  f^'pica!  sample  collection  costs  for  a 
lead  and  copper  sample  is  $20  per 
sample),  because  the  majority  of 
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samples  for  lead  and  copper  must  be 
collected  m  the  field.  Further,  some 
water  systems  may  not  be  able  to  take 
advantage  of  economies  of  scale  by 
pooling  samples  when  conducting 
analysis,  because  lead  and  copper 
samples  must  be  first-draw  and  as  such 
the  number  of  samples  collected  each 
day  will  be  small.  This  limits  the  number 
of  samples  that  can  be  analyzed 
together,  thus  limiting  the  water 
system's  ability  to  decrease  costs. 
Another  concern  is  the  limits  of 
available  analytical  capacity  among 
certified  laboratories. 

The  requirements  of  the  final  rule  seek 
to  strike  a  balance  between  the 
competing  nerJs  of  ensuring  the 
representatut^ness  of  sa.mphng  results 
and  the  ensuring  that  the  sampling 
requirements  are  reasonable  and 
implementable  by  public  water  systems 
EP.\  has  analyzed  whether  the  number 
of  samples  required  in  the  final  rule  is 
sufficient  and  is  satisfied  that  sufficient 
monitoring  w;ll  be  conducted  to  reflect, 
with  a  reasonable  level  of  confidence, 
the  levels  throughout  the  system  (EPA 
1991g).  .Moreover.  EPA  has  sought  to 
increase  the  degree  to  which  the 
sampling  will  "catch"  high  levels  in  the 
system  by  requiring  sampling  at  high- 
risk  sites.  The  number  of  samples 
required  by  the  final  rule  will,  in  EPAs 
judgement,  sufficiently  account  for 
variability  at  taps  while  at  the  same 
time  being  reasonable  for  systems  to 
implement. 

After  considering  all  these  factors, 
EPA  believes  that  the  sampling  scheme 
developed  for  the  final  rule  requires 
sufficient  sampling  to  take  into  account 
the  variability  in  lead  tap  levels  and  the 
cost  of  sampling  The  total  number  of 
samples  per  year  that  systems  serving 
more  3.;?00  people  must  collect  is  the 
sam.e  as  the  proposal.  However,  the 
number  of  sites  each  system  must 
sample  has  doubled  because,  as 
explained  above,  the  sampling 
frequency  has  been  reduced  from 
quarterly  to  once  every  8  months  (eg., 
200  samples  are  required  per  year  (from 
100  sites)  for  systems  serving  more 
100.000  people) 

ElPA  agrees  that  the  number  of 
samples  required  for  small  systems  in 
the  proposal  would  have  been 
inadequate  to  accurately  characterize  a 
lead  or  copper  problem  if  it  e.xisted  and 
has  increased  the  number  of  samples  for 
systems  serving  between  501  and  3.300 
people  from  10  per  year  to  40  per  year 
(20  samples  during  each  6  month 
monitoring  period).  In  addition,  the  "less 
than  500"  system  size  category  in  the 
proposal  has  been  broken  into  two 
system  sizes:  those  servi.-g  between  100 


and  501  people  and  those  serving  less 
than  100  people.  The  number  of  samples 
required  for  systems  serving  from  101  to 
500  people  has  been  increased  from  10 
samples  per  year  to  20  samples  per  year 
(10  samples  during  each  6  month 
monitoring  period).  The  number  of 
samples  required  for  systems  serving 
less  than  100  people  has  remained  at  10 
per  year  (5  per  6  month  monitoring 
period).  EPA  understands  commenter's 
concerns  with  the  potentially  high  costs 
of  sampling  for  small  systems  but 
believes  the  increased  number  of 
samples  is  necessary  to  ensure  that  lead 
and  copper  levels  are  reasonably  well 
represented.  Given  the  relatively  high 
degree  of  variability  in  lead  levels, 
collection  of  too  few  samples  can  result 
in  false  conclusions  regarding  the  need 
for  treatment.  Increased  sampling  helps 
increase  the  likelihood  that  the  true 
need  for  treatment  is  accurately 
characterized.  For  most  systems, 
collecting  more  samples  will  be  far  less 
expensive  than  undertaking  corrosion 
control  and/or  source  water  treatment. 
which  they  could  otherwise  be  required 
to  install  based  on  an  inappropriately 
small  sample  size. 

Finally,  several  commenters  requested 
clarification  of  the  procedure  for 
collecting  samples  when  the  system  has 
multiple  treatment  plants.  Commenters 
were  concerned  that  they  would  be 
required  to  collect  the  required  number 
of  samples  for  each  treatment  plant, 
which  they  believed  would  be  very 
expensive  and  time  consuming.  The 
final  rule  requires  a  system  to  collect  the 
specified  number  of  samples  (see  Table 
18)  from  the  entire  system  and  not  from 
each  individual  treatment  plant.  The 
systnm  should,  however,  collect  samples 
from  locations  that  are  representative  of 
the  distribution  system. 

d.  Reduced Monilcrmg  (S  141.86(d) 
(4)).  The  proposal  would  have  allowed 
States  the  discretion  to  reduce  the 
monitoring  frequency  for  systems 
serving  more  than  3.300  people  to  a 
minimum  of  one  sample  set  per  year 
taken  during  July,  August,  or  September. 
Systems  serving  more  than  100,000 
people  would  have  been  required  to 
collect  50  samples  during  this  3  month 
penod,  systems  serving  between  10.001 
to  100.000  people  would  have  been 
required  to  collect  30  samples:  and 
systems  serving  between  3,301  and 
10.000  would  have  been  required  to 
collect  20  samples.  Reduced  monitoring 
would  not  have  been  allowed  for 
systems  serving  fewer  than  3.300  people. 

Many  commenters  believed  that  the 
number  and  frequency  of  samples 
should  be  reduced  or  totally 
discontinued  if  the  action  levels  for  lead 


and  copper  are  met.  Other  commenters 
believed  that  States  should  be  given  the 
flexibility  to  detennine  when  to  reduce 
monitoring  for  systems.  Still  others 
believed  systems  serving  fewer  than 
3.300  people  should  be  allowed  to 
reduce  the  number  and  frequency  of 
sampling.  Several  other  commenters 
asked  for  clarification  of  the 
requirement  to  collect  reduced  samples 
during  July,  August,  or  September, 

EPA  agrees  that  water  systems  should 
be  allowed  to  reduce  the  number  of 
samples  and  frequency  of  sampling  if 
certain  conditions  are  met.  but  under  no 
circumstances  should  a  system  be 
allowed  to  entirely  discontinue 
sampling.  The  Agency  believes  that 
continued  monitoring  is  required  to 
ensure  that  low  levels  of  lead  and 
copper  are  maintained  after  installation 
of  treatment.  If  levels  of  these 
contaminants  increase,  the  water 
system  as  well  as  the  consumer  should 
be  aware  of  this  increase  and  take 
appropriate  actions  to  remedy  the 
problem. 

Regarding  the  timing  of  reduced 
sampling,  the  proposal  would  have 
required  that  sampling  occur  during  July. 
August,  or  September.  This  proposed 
requirement  was  based  on  studies  that 
showed  an  increase  in  lead  solubility  at 
increased  temperatures  (Moore.  1973; 
Britton  and  Richards.  1981).  The  field 
data  at  the  time  of  proposal  were 
equivocal  regarding  whether  lead  levels 
were  higher  in  the  summer  months 
compared  to  the  winter.  For  example, 
the  average  tap  lead  levels  in  New 
Bedford.  Massachusetts,  were  higher 
during  January  and  March  compared  to 
July  and  August:  0,067  mg/L  during 
January  and  March  1978.  0.034  mg/L 
during  April  and  May  1978,  and  0.035 
mg/L  during  July  and  August  1978.  In 
contrast,  data  from  Chicago  indicate 
that  little  change  was  seen  in  the 
average  tap  lead  levels  between  the 
summer  and  winter  months:  0.012  mg/L 
from  October  to  December  1985.  0.009 
from  January  to  March  1986.  0.011  mg/L 
from  April  to  June  1986.  and  0.014  mg/L 
during  July  1986.  Data  received  since  the 
proposal  from  Newport  News.  Virginia, 
indicate  the  average  lead  levels  were 
slightly  higher  during  July,  August,  and 
September  than  other  periods;  0.016  mg/ 
L  from  July  to  September  1988,  0.006  mg/ 
L  from  October  to  December  1988.  0.007 
mg/L  from  January  to  March  1989,  0.010 
mg/L  from  April  to  June  1989,  and  0.012 
from  July  to  September  1989  (Marcus, 
1990a).  Although  the  field  data  regarding 
the  effects  of  temperature  on  tap  lead 
levels  are  inconclusive,  several  studies 
indicate  a  potential  increase  in  the 
solubility  of  lead  at  increased 


temperature*.  Therefore,  tlie  Agency  has 
decided  to  retain  the  requirement  that 
tap  sampies  collected  during  reduced 
monitoring  most  be  collected  during  the 
summer  months.  To  help  ensure  that 
adequate  time  ta  available  to  collect 
samples  during  this  period,  EPA  has 
decided  to  add  June  as  an  acceptable 
month  for  reduced  monitoring.  Requiring 
sample  collection  during  this  set  time 
period  should  control  some  of  the 
seasonal  vanabihty  m  lead  and  copper 
levels  at  the  tap.  which  will  allow  more 
reliable  comparisons  of  data  from 
different  years. 

The  final  rule  allows  systems  to 
reduce  monitoring  under  two 
circumstances.  First,  small-  and 
medium-size  systems  may  reduce  the 
frequency  of  monitoring  if  they  meet  the 
lead  and  copper  action  leveb  during 
each  of  two  consecutive  &-month 
monitoring  periods  (see  S  141.86(d)(4)(i)) 
r.PA  has  modified  this  provision  from 
the  proposal  which  would  have 
required  systems  that  met  the  action 
levels  to  request  that  the  State  reduce 
the  required  monitoring  frequency.  EPA 
received  comments  by  the  States 
generally  arguing  that  the  proposed  rule 
would  place  too  great  a  strain  on  limited 
State  resources.  Since  small-  and 
medium-sized  systems  meeting  the 
action  levels  during  a  year  of  monitoring 
are  believed  to  have  optimized 
treatment  and  thereby  are  providing 
effective  public  health  protection,  the 
Agency  believes  that  requiring  State 
approval  pnor  to  reducing  monitoring 
frequenc  y  would  not  be  a  constructive 
use  of  limited  State  resources. 

The  second  instance  in  which  systems 
may  reduce  monitoring  frequency  is 
where  the  system  can  demonstrate  that 
It  has  maintained  the  range  of  water 
quality  parameters  reflecting  t^ptimai 
corrosion  control  treatment  designated 
by  the  State  during  each  of  two  6  month 
monitoring  penods  (see 
§  141.86(dj(4)(ii)).  Any  system,  including 
large  systems,  may  reduce  monitoring 
under  this  provision  contingent  upon 
State  approval.  EPA  believes  that  State 
approval  in  this  instance  is  appropnate 
because  a  system  would  be  eligible  for 
re.duced  monitoring  even  if  it  exceeds 
the  lead  or  copper  action  level.  EPA 
believes  the  State  should  review  the 
request  in  order  to  ensure  that  the 
system  has  installed  optimal  treatment 
and  that  public  health  is  being 
adequately  protected, 

Fmally,  §  141.e6(dM4Hiii)  of  the  rule 
allows  systems  to  further  reduce  the 
frequency  of  monitoring  from  annually 
to  once  every  3  years  if  the  system 


meets  the  criteria  discwroed  above 
during  3  consecutTv«  yeere  of  annual 
monitoring.  This  fm^er  reduction  would 
be  allowed  under  the  same  conditions 
discussed  above  (i.e.,  small-  or  medium- 
sized  systems  that  meet  the  action  level, 
or  any  size  system  that  maintains  the 
optimal  water  qualitj'  parameters  and 
obtains  approval  from  the  State).  The 
Agency  believes  that  systems  that  meet 
the  action  levels  and/or  the  optirual 
range  of  water  quality  parameters  over 
an  extended  penod  of  tin»e  should  be 
allowed  the  opportunity  to  further 
reduce  monitoring  frequency  in  order  to 
avoid  incurring  unnecessary  monitoring 
costs, 

e.  Two-Stage  Sampimg  Plan.  EPA 
requested  comment  on  an  alternative 
sampling  plan  based  on  a  double 
sampling  scheme  developed  by  Dodge 
and  Romig  (1956).  The  plan  used  a  two- 
tiered  approach  E.n.d  would  have 
required  systems  to  first  obtain  a  small 
number  of  sam.ples  and  then,  based  on 
the  outcome  of  the  initial  sampling,  the 
systems  would  have  been  either  relieved 
of  further  sampling  for  that  monitoring 
period  or  required  to  obtain  additional 
samples  during  that  monitoring  period  to 
determine  whether  the  system  needed  to 
take  further  action. 

Several  commenters  supported  the 
two-tiered  approach,  stating  that  it 
would  reduce  the  number  of  samples 
required  to  be  collected,  while  others 
argued  that  States  should  be  given  the 
discretion  to  determine  whether  to  use 
the  two-tiered  approach  or  the  proposed 
monitoring  scheme.  Other  com.menters 
opposed  the  two-tiered  approach  on  the 
grounds  that  the  number  of  required 
samples  would  increase  for  most  small 
systems  and  that  the  small  reduction  in 
the  number  of  samples  for  large  systems 
would  not  be  worth  the  complications, 
which  would  cause  implementation  and 
enforcement  problems  for  primacy 
agencies  and  significantly  increase  the 
burden  on  limited  State  resources. 

EP.^  agrees  with  the  concerns 
expressed  by  commenters  opposed  to 
the  two-tiered  sampling  scheme  and, 
therefore,  the  Agency  has  decided  not  to 
adopt  this  approach  m  the  final  rule. 
While  the  two-tiered  morutonng  scheme 
may  have  reduced  the  number  of 
samples  required  for  some  systems,  the 
Agency  does  not  believe  it  would  be 
wise  to  adopt  an  approach  that  many 
systems  and  States  would  find  too 
complicated  to  implement  and  enforce 

4.  Momtoring  for  Water  Quality 
Parameters 

The  proposal  would  have  required 
water  systems  to  collect  the  same 
number  of  pH  samples  at  the  same 


location  and  time  as  lead  and  copper 
samples,  and  would  have  required  pH 
samples  to  be  analyzed  in  the  field  b\ 
certified  pH  samplers.  The  propo&Ai 
requested  com/nent  on  allowing  sysietiis 
serving  fewer  than  3.300  people  to 
collect  pH  samples  and  seiui  them  to  a 
certified  laboratory  for  analysis  instead 
of  performing  the  analysis  in  the  field. 
The  proposa]  also  requested  comments 
on  the  requirement  that  water  systems 
meet  a  specific  alkalinity  value  in  their 
water  In  addition,  m  an  October  19. 
1990,  Federal  Register  notice  (S5  FR 
4240S)  the  .Agency  soiiated  comment  on 
requiring  water  systems  to  measure 
several  other  water  quality  parameters 
to  assist  in  the  determinaiion  of 
corrosion  control  treatment  including 
calcium,  conductivity,  ortbophosphate. 
and  silica. 

Many  commenters  on  the  1968 
proposal  supported  the  coUecbon  of  pH 
samples,  but  were  concerned  with  the 
requirement  that  pH  samples  t»e 
collected  at  each  sample  site  as  this 
would  preclude  homeowners  from 
assisting  in  the  collection  of  lead  and 
copper  samples  because  of  the 
requirement  for  certified  pH  samplers. 
As  discussed  earher.  the  proposed  pH 
action  level  has  been  eliminated  along 
with  the  requirement  for  certified  pH 
samplers  S\  stems  are  stiii  required  to 
collect  pH  samples  (but  not  at  sites 
targeted  for  lead  and  copper 
monitoring),  as  discussed  l<elow,  and  are 
required  to  measure  pH  .n  the  field 
immediately  upon  coilecbon  of  the 
sample  for  the  reasons  stated  in  section 
V(A)(4),  above. 

Several  commenters  on  the  1988 
proposal  did  not  support  an  alkalinity 
action  level  but  did  state  that  alkalinity 
was  important  to  consider  when 
evaluating  what  corrosion  control 
treatment  to  install.  EPA  has  not 
included  an  alkalinity  action  level  m  the 
final  rule  for  the  reasons  discussed  in 
section  IV(E)(2j  of  the  preamble  EPA 
agrees  with  commenters  that  it  is 
important  to  measure  alkalinity  to  assist 
in  determining  what  corrosion  control 
treatment  to  install  and,  therefore,  has 
included  alkalinity  monitoring  during 
initial  monitoring  and.  if  a  water  system 
adjusts  alkahnity  as  part  of  treatment, 
during  subsequent  monitoring. 

Many  commenters  on  the  August  1988 
proposal  and  the  October  1990  notice  of 
data  availability  argued  that  many 
factors  infiuence  water  corrosivity  and 
suggested  that  parameters,  such  as 
alkalinity  and  calcium,  are  important  to 
consider  when  designing  a  corrosion 
control  program  Other  commenters  on 
the  October  1990  notice  opposed  the 


26528 


Federal  Register    /  Vol.  56,  No.  110  /  Friday.  June  7.  1991  /  Rules  and  Regulations 


Federal  Register    /  Vol.  56.  No.  110  /  Friday.  June  7.  1991  /  Rules  and  Regulations 26527 


requirement  to  collect  the  additional 
water  quality  parameters  because  this 
would  increase  sampling  costs  without  a 
well-defined  purpose.  They  suggested 
that  the  decision  whether  to  require 
additional  sampling  should  be  at  the 
discretion  of  the  State 

EPA  recognizes  that  many  factors 
influence  water  corrosivity  and  because 
of  this  has  decided  to  require  all  large 
water  systems,  and  small  and  medium- 
sized  water  systems  above  the  lead 
and/or  copper  action  level,  to  measure 
for  several  water  quality  parameters,  m 
addition  to  lead  and  copper,  at  each 
entry  point  to  the  distribution  system 
and  at  taps. 

EP.A  understands  that  requiring 
sampling  of  these  additional  parameters 
will  increase  the  costs  of  sampling  but 
believes  this  cost  is  small  given  the 
amount  of  information  it  will  provide  to 
water  systems  and  States  when 
evaluating  the  most  appropriate 
corrosion  control  treatment  to  install. 
EPA  has  attempted  to  reduce  the  costs 
of  monitoring  for  these  parameters  by 
not  requiring  small  and  medium-sized 
sy.stems  to  collect  any  water  quality 
parameters  unless  they  are  above  the 
action  levels  Also,  water  systems  are 
required  to  sample  for  all  the  water 
quality  parameters  listed  in  §  141.87(b) 
only  during  initial  monitoring  After 
initial  monitoring,  systems  are  only 
required  to  collect  those  samples  that 
are  relevant  to  their  specific  treatment, 

EPA  agrees  that  States  should  be 
given  some  discretion  in  deciding  what 
water  quality  parameters  are  to  be 
sampled.  However.  EP.A  believes  certain 
parameters,  suih  as  pH,  alkalinity  (if 
adjusted  as  part  of  corrosion  control), 
inhibitor  residuals  |if  inhibitors  are 
used),  and  calcium  (if  calcium  carbonate 
stabilization  is  used),  are  critical  to 
measure  in  evaluating  the  performance 
of  system.s  and  for  determining 
compliance  with  the  treatment 
requirements  of  the  final  rule. 

EPA  believes  there  are  several 
reasons  for  requiring  systems  to 
measure  Iheie  water  quality  parameters 
as  discussed  in  the  following 
paragraphs: 

( 1 )  The  values  for  the  water  quality 
parameters  will  assist  water  systems 
and  States  in  determining  the  most 
appropriate  corrosion  control  treatment 
for  a  system.  For  those  systems 
conducting  corrosion  control  studies,  the 
information  will  provide  valuable 
insight  into  the  corrosion  control 
treatments  to  be  evaluated  by  the 
system.  Also,  as  with  any  study 
evaluating  the  effectiveness  of 
alternative  interventions,  it  is  important 


to  establish  baseline  values  with  which 
to  compare  the  various  alternatives.  The 
final  rule  requires  systems  conducting 
corrosion  control  studies  to  evaluate  the 
effectiveness  of  the  existing  treatment 
program  along  with  several  different 
alternative  treatments.  The 
establishment  of  the  baseline  values  will 
assist  in  this  process. 

For  those  small  and  medium-sized 
water  systems  that  exceed  the  lead  or 
copper  action  level  but  are  not  required 
to  conduct  corrosion  control  studies,  the 
measurement  of  these  values  is  critical 
for  determining  what  corrosion  control 
treatment  they  will  install.  Without  this 
information,  water  systems,  and 
eventually  States  evaluating  whether 
the  treatment  is  appropriate,  would  have 
no  idea  of  the  existing  water  quality 
conditions  within  the  system  and  what 
treatment  limitations  may  exist. 

(2)  The  water  quality  parameters  are 
also  needed  to  determine  compliance 
with  the  final  rule  After  installation  of 
optimal  corrosion  control  treatment. 
States  are  required  to  designate,  and 
systems  are  required  to  maintain,  at 
each  entry  point  to  the  distribution 
system:  (a)  a  minimum  value  or  a  range 
of  values  for  pH.  (b)  a  minimum 
concentration  or  a  range  of 
concentrations  for  alkalinity  (if 
alkalinity  is  ad|usted  as  part  of  optimal 
corrosion  control  treatment),  and  (c)  a 
minimum  concentration  or  a  range  of 
concentrations  for  orthophosphate  or 
silica  (if  a  phosphate-based  or  silica- 
based  inhibitor  is  used,  respectively). 

In  addition,  after  installation  of 
optimal  corrosion  control  treatment. 
States  are  required  to  designate,  and 
systems  are  required  to  maintain  at 
taps:  (d)  A  pH  of  7  or  greater  in  all  tap 
samples  collected,  (b)  a  minimum 
concentration  or  a  range  of 
concentrations  for  alkalinity  (if 
alkalinity  is  adjusted  as  part  of 
corrosion  control),  (c)  a  minimum 
concentration  or  a  range  of 
concentrations  for  orthophosphate  or 
silica  that  the  State  determines  is 
necessary  to  form  a  passivating  film  on 
the  interior  wails  of  the  pipe  (if  a 
phosphate-based  or  silica-based 
corrosion  inhibitor  is  used),  and  (d)  a 
minimum  concentration  or  range  of 
concentrations  of  calcium  measured  in 
the  field  (if  calcium  carbonate 
stabilization  is  used  as  part  of  corrosion 
control). 

a  Initial  Monitoring  for  Water 
Quality  Parameters.  All  large  water 
systems,  and  those  small  and  medium- 
sized  systems  that  exceed  the  lead  or 


copper  action  level,  are  required  to 
measure  for  pH.  alkalinity,  conductivity, 
temperature,  and  calcium  at  each  entry 
point  to  the  distribution  system  and  at 
taps.  These  systems  are  also  required  to 
measure  for  orthophosphate  if  an 
inhibitor  containing  a  phosphate 
compound  is  used  and  silica  when  an 
inhibitor  containing  a  silicate  compound 
is  used.  Systems  are  required  to  collect 
two  samples  from  each  entry  point  to 
the  distribution  system  once  every  6 
months.  The  sample  points  should  be 
representative  of  each  source  after 
treatment.  Systems  are  required  to 
collect  two  samples  every  6  months 
from  taps  that  are  representative  of  the 
water  quality  throughout  the  distribution 
system  taking  into  account  the  number 
of  persons  served,  the  different  sources 
of  water,  and  the  different  treatment 
methods  employed  by  the  system. 
Systems  should  attempt  to  collect  the 
two  samples  as  far  apart  in  time  as 
possible  to  capture  any  seasonal 
changes  that  may  occur.  The  tap 
samples  are  not  required  to  be  collected 
from  sites  targeted  for  lead  and  copper 
sampling  or  from  first-draw  water. 
Water  systems  are  encouraged  to  collect 
these  samples  from  the  same  sites  used 
for  coliform  sampling.  These  sites  offer 
the  advantage  of  being  located 
throughout  the  distribution  system  and 
do  not  require  water  systems  to  find 
additional  sites  for  collecting  pH 
samples.  Water  systems  are  also 
encouraged  to  collect  tap  samples  and 
entry  point  samples  at  the  same 
approximate  time  within  the  monitoring 
period  so  that  correlations  can  be  drawn 
that  are  not  distorted  by  seasonal 
effects. 

EPA  is  requiring  that  pH  and 
temperature  be  analyzed  in  the  field  at 
the  time  of  sampling  [see  discussion  in 
section  V(A)(4)).  The  other 
measurements  can  be  analyzed  in  the 
laboratory.  The  number  of  samples 
required  for  the  water  quality 
parameters  are  fewer  than  for  lead  and 
copper,  given  that  these  parameters  do 
not  vary  within  a  distribution  system  to 
the  same  extent  as  lead  and  copper  and 
therefore  fewer  samples  are  required  to 
accurately  characterize  their 
distribution  in  a  system  (EPA.  1991b). 
The  number  of  water  quality  parameter 
samples  required  to  be  collected  in  the 
field  are  shown  in  Table  19.  For 
example,  systems  serving  more  than 
100,000  people  are  required  to  locate  25 
sites  and  collect  two  samples  per  site 
every  6  months. 


Table  19.— Number  of  Sites  and  Sam- 
PI.ING  Frequency  for  Water  CXjality 
Parameters  Collected  at  Taps  ' 
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'  Water  systems  are  required  to  colled  drtterenl 
water  quality  parameters  deperxling  on  wfiether  it  rs 
initial  or  follow-up /reduced  monitonng  For  initial 
rTKjnitoring,  systems  are  required  to  measure  pH. 
alkalinity  corxJuctivity.  water  temperature,  cateium, 
onhoprKispnate  «»t>en  an  inhibilor  containing  a  ptK)s- 
phate  compound  is  used,  and  silca  wfien  an  inriit)i- 
lor  containing  ■  silcate  compound  is  used  For 
lollowup  /  reduced  monitonng.  systems  are  required 
10  measure  tor  pH  and  allialinity.  calcium  rt  calcium 
cartionate  stabilization  is  used  as  part  o(  corrosion 
control,  orthophosptiate  when  an  inhitjitor  containing 
a  pnospriale  compound  is  used,  and  silica  >nf\er\  an 
inhibdor    containing   a   silicate   compound    is   used 

EPA  believes  it  is  important  that 
systems  measure  the  water  quality 
parameters  from  each  entry  point  to  the 
distribution  system  and  at  the  tap  as 
close  together  m  time  as  feasible  to 
ensure  that  factors,  such  as  changes  in 
temperature  or  flow  rates,  do  not 
interfere  with  the  results.  The  purpose  of 
sampling  at  both  locations  is  for  a 
system  and  the  State  to  have  an 
indication  of  water  quality  changes  as 
water  travels  throughout  the  system.  If 
the  difference  in  the  values  between  the 
plant  and  the  field  is  small,  it  is  a  good 
indication  that  the  levels  for  the 
parameters  are  being  maintained 
throughout  the  system.  On  the  other 
hand,  if  there  is  a  large  difference  in  the 
values  or  if  they  are  volatile  over  time, 
this  could  indicate  that  the  system  may 
need  to  adjust  its  treatment  to  stabilize 
water  quality  or  maintain  higher  values 
for  parameters  at  the  treatment  plant. 
For  example,  if  the  pH  in  the  water 
entering  the  distribution  system  is  7.8 
but  the  average  pH  value  in  the  field  is 
only  6.8.  this  may  require  a  system  to 
raise  its  pH  or  adjust  the  alkalinity  or 
calcium  to  provide  more  buffered  water 
to  reduce  the  fluctuations  in  the  pH 
levels.  Also,  if  a  phosphate-based 
inhibitor  is  being  used  and  there  is  little 
or  no  detectable  phosphate  residual  in 
field  measurements,  this  may  indicate 
that  the  dosage  rate  for  the  inhibitor 
may  need  to  be  increased  or  a 
supplemental  treatment  station  may 
need  to  be  located  in  those  areas  that 
have  low  residuals. 

b.  After  Installation  of  Corrosion 
Control  Treatment.  All  large  systems 
and  those  medium  and  small  systems 


continuing  to  exceed  the  action  level 
after  installation  of  corrosion  control 
treatment  must  collect  follow-up  water 
quality  samples  within  38  months  from 
the  date  the  State  designates  the  optimal 
corrosion  control  treatment  to  install. 
Systems  installing  the  State-designated 
treatment  are  required  to  collect  the 
following  water  quality  parameters  at 
taps  twice  every  6  months:  pH  and 
alkalinity,  calcium  if  calcium  carbonate 
stabilization  is  used  as  part  of  corrosion 
control,  orthophosphate  when  an 
inhibitor  containing  a  phosphate 
compound  is  used,  and  silica  when  an 
inhibitor  containing  a  silicate  compound 
is  used  The  number  of  samples  and 
sampling  frequency  required  to  be 
collected  are  the  same  as  for  initial 
monitonng  (see  Table  19).  EP.A  believes 
that  these  samples,  in  conjunction  with 
the  lead  and  copper  samples,  are 
necessary  to  determine  the  effectiveness 
of  corrosion  control  treatment  and  to 
determine  whether  additional 
adjustments  in  treatment  are  necessary 
or  feasible.  States  can  require  systems 
to  measure  for  additional  water  quality 
parameters,  such  as  conductivity,  but 
the  Agency  believes  the  decision  to 
measure  these  additional  parameters  is 
better  made  by  the  State  on  a  case-by- 
case  basis. 

All  systems  are  required  to  conduc' 
biweekly  measurements  at  each  entry 
point  to  the  distribution  system  for  the 
following:  (1)  pH,  (2)  alkalinity 
concentration  and  a  reading  of  the 
dosage  rate  of  the  chemical  used  to 
adjust  alkalinity  when  alkalinity  is 
adjusted,  and  (3)  a  reading  of  the  dosage 
rate  of  the  corrosion  inhibitor  if  used, 
and  the  concentration  of  orthophosphate 
or  silica  (whichever  is  applicable).  EPA 
believes  requiring  biweekly 
measurements  is  important  to  evaluate 
the  fluctuations  of  these  parameters  and 
to  assist  in  establishing  the  minimum 
values  or  range  of  values  at  each  entry 
point  that  systems  are  required  to 
maintain  to  be  in  compliance  with  the 
treatment  technique  (§  141.82(f)).  To 
reduce  the  burden  of  collecting  daily 
measurements,  EPA  recommends  that 
systems  install  a  continuous  pH 
monitoring  device  and  dosage  meters  for 
alkalinity  and  inhibitors.  The  devices 
can  be  mounted  to  provide  easy  access 
and  produce  accurate  and  reliable 
results  for  an  extended  period  of  time, 

c.  After  State  Specifies  Optimal 
Water  Quality  Parameters  All  large 
systems,  and  those  small  and  medium- 
sized  systems  still  above  the  lead  and/ 
or  copper  action  levels  after  follow-up 
monitoring  are  required  to  continue 
monitoring  for  lead  and  copper  and  for 
the  same  water  quality  parameters  at 
the  same  locations  and  frequencies  as 


for  follow-up  monitoring  EPA  believes  it 
is  important  for  systems  to  continue 
monitoring  at  the  same  frequencies  for 
one  more  \'ear  after  the  State  designates 
the  optimal  water  quality  parameters 
(except  where  a  small  or  medium-size 
system  meets  the  action  levels)  to 
ensure  the  system  is  maintaining  the 
values  determined  to  be  optimal  for  that 
system. 

d.  Reduced  Monitoring.  As  noted 
above,  small  or  medium-sized  system 
below  the  lead  or  copper  action  levels 
are  not  required  to  monitor  for  other 
water  quality  parameters  as  long  as  the 
action  levels  are  met  and  may  begin 
reduced  monitoring  for  lead  and  copper 
after  meeting  the  action  levels  for  1 
year  All  other  systems  must  continue  to 
monitor  for  the  same  water  quality 
parameters  at  each  entry  point  to  the 
distribution  system  and  at  taps  at  the 
same  frequencies,  as  discussed  in 
Section  (a),  previously,  and  in 
§  141.87(e)  of  the  final  rule.  Water 
systems  that  maintain  the  range  of 
values  in  the  field  for  the  water  quality 
parameters  reflecting  optimal  corrosion 
control  during  each  of  two  consecutive 
&-month  monitoring  periods  after  the 
State  specifies  optimal  corrosion  control 
can  reduce  the  frequency  of  field 
sampling  as  specified  in  Table  19.  Water 
systems  can  further  reduce  the 
frequency  of  field  monitoring  for  the 
optimal  water  quality  parameters  to 
once  every  3  years  if  they  maintain  the 
range  of  values  designated  by  the  State 
during  3  consecutive  years  of 
monitoring. 

5,  Monitoring  for  Lead  and  Copper  in 
Source  Water 

The  proposed  rule  would  have 
required  water  systems  to  sample 
source  water  as  it  enters  the  distribution 
system  after  treatment  to  determine 
compliance  with  the  MCLs  for  lead  and 
copper  As  discussed  earlier,  the  final 
rule  does  not  specify  MCLs  for  lead  and 
copper  at  the  entry  points  to  the 
distribution  system  but  is  still  requiring 
water  systems  exceeding  the  lead  or 
copper  action  levels  measured  at  the  tap 
to  monitor  at  entry  points  to  the 
distribution  system.  The  purpose  of 
sampling  at  the  entry  point  is  to  assist 
systems  in  designing  an  overall 
treatment  plan  for  reducing  lead  and 
copper  levels  at  the  tap  and  to  assist  the 
State  in  determining  whether  source 
water  treatment  is  necessary  to 
minimize  lead  and  copper  levels  at  the 
tap.  The  final  rule  adopts  the  same 
approach  as  the  proposal  in  terms  of 
sample  location  and  number  of  samples. 
Changes  have  been  made  to  sampling 
frequency  requirements  in  order  to 
integrate  sampling  timing  with  the 
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treat.Tif'nt  technique  approach  contained 
m  the  final  rule  and  to  make  the  final 
monitoring  requirements  as  consistent 
as  possible  with  existing  protocols  for 
other  inorganic  contaminants. 

The  proposal  would  have  required 
groundwater  rysfems  to  monitor 
annually  at  each  entry  point  to  the 
distribution  system  and  surface  water 
systems  to  moni'or  quarterly  at  each 
entry  point  to  the  distribution  system. 
To  reduce  the  number  of  samples 
required  to  be  collected.  Stales  would 
have  had  the  discretion  to  identify 
representative  wells  for  sampling  (if 
there  is  no  treatment  or  blending)  for 
systems  with  multiple  wells  drawing 
from  the  same  aquifpr  In  addition, 
systems  would  have  been  allowed  to 
composite  samples  from  up  to  five 
sources.  Finally,  the  proposal!  would 
have  allowed  States  the  disrrction  to 
allow  one  additiondl  sample  to  be 
collected  within  2  weeks  from  the  date 
the  MCLs  were  exceeded. 

Several  commenters  sug^jftted  that 
the  monitoring  frequenaes  were 
excessive  and  that  LP  A  should  adopt 
the  same  sampling  frequencu-s  as  for 
other  inorgaruca  (i  e..  once  evfry  3  years 
for  groundwater  systems  and  annually 
for  surface  water  systems).  EP.^  agrees 
and  has  adopted  these  sampling 
frequencies,  as  dia;  ussed  beiow.  for 
those  systems  that  are  akicve  the  lead  or 
copper  action  levels  at  the  tap  but  are 
not  required  to  instdil  source  water 
treatment  or  for  those  systems  that  have 
installed  treatment  and  meet  (he  State- 
specified  permissible  levels. 

Commenters  gene.-ally  supported  the 
idea  of  reducing  the  number  of  samples 
required  by  allowing  States  to  identify 
representative  wells  for  sampling  (if 
there  is  no  treatment  or  blenduig)  for 
systems  with  multiple  wells  drawing 
from  the  same  aquifer.  EPA  has 
eliminated  this  provision  in  the  final  rule 
to  be  consistent  with  the  monitohng 
requirements  for  the  other  inorgaruc 
contaminants  (J  141.23(a)(3]).  The 
provisions  in  this  section  allow  systems 
that  blend  water  from  different  sources 
to  reduce  the  number  of  samples  by 
sampling  at  an  entry  point  to  the 
distribution  systems  after  the  different 
sources  are  combined. 

Commenters  also  supported  the  idea 
of  allowing  composite  samples  from  a 
maximum  of  five  sampling  points.  The 
final  rule  gives  States  the  discretion  to 
reduce  the  number  of  samples  that  must 
be  analysed  by  allovsdng  compositing  in 
the  laboratory  of  up  to  five  samples. 
However,  States  and  systems  should  be 
aware  that  if  the  lead  or  copper  level  in 
the  composite  sample  indicates  that  one 
or  more  of  the  samples  is  greater  than  or 
equal  to  the  MDL  for  lead  or  copper. 


then  each  of  the  entry  points 
represented  in  the  composite  sample 
must  be  resampled  individually  for 
whichever  contanuxiant  exceeded  ibe 
MDL.  For  compositisg  to  be  allowed,  the 
laboratory  must  be  able  to  measure 
levels  down  to  0.0O1  mg/L  for  lead  and 
0.050  mg/L  for  copper. 

Numerous  commenters  stated  that 
EPA  should  allow  additional  samples  if 
the  initial  sample  is  above  the  MCL 
These  conunenters  stated  that  it  is 
unreasonable  to  find  an  entire  water 
system  in  non-compliance  based  on  one 
sample  and  that  the  potential  for 
laboratory  error  is  increased  because 
the  MCL  was  proposed  at  the  PQL  Even 
though  EPA  is  not  promulgating  MCLs 
for  lead  or  copper,  systems  are  itill 
required  to  collect  source  water 
samples,  and  therefore  the  Agency 
believes  that  where  results  of  sampling 
indicate  an  exceedance  of  maximum 
permissible  source  water  levels 
established  under  S  141.83[b)(4),  the 
State  should  be  allowed  to  require  that 
one  additional  source  water  sample  be 
collected  as  soon  as  possible  after  the 
initial  sample  was  taken  (but  not  to 
exceed  2  weeks)  at  the  same  sampling 
point.  If  a  State-required  confirmation 
sample  is  taken  for  lead  or  copper,  then 
the  resuhs  of  the  initial  and 
confirmation  sample  shall  be  averaged. 
In  addition.  States  have  the  discretion  to 
delete  results  of  obvious  sampling 
errors. 

a.  Final  Requirements.  The 
requirements  regarding  sample  location, 
collection  methods  and  the  number  of 
samples  are  the  same  as  those 
applicable  to  other  inorganic  source 
water  contaminants  (see  }  141.88(a)  of 
the  final  rule.  Incorporating  by  reference 
the  general  inorganic  sampling 
requirements  of  \  141.23).  Systems 
required  to  collect  source  water  samples 
shottkl  collect  the  samples  at  every 
entry  point  to  the  distribution  system 
that  is  representative  of  each  well  after 
treatment.  The  system  shall  lake  each 
sample  at  the  same  sampling  point 
unless  conditions  make  anntner 
sampling  point  more  representative  of 
each  source  or  treatment  plant.  Systems 
that  draw  water  from  more  than  one 
soarce  and  combine  the  sources  before 
distribution  must  sample  at  an  entry 
point  to  the  distribution  system  dunng 
periods  of  normal  operating  conditions 
(i.e.,  when  water  is  representative  of  all 
sources  being  used). 

By  making  the  source  water 
monitoring  consistent  with  existing 
requirements  for  other  inorganics,  the 
Agency  has  sought  to  minimize  any 
confusion  and  keep  the  samphng 
protocols  for  all  of  the  inorganic 
contaminants  regulated  by  EPA  as 


simple  as  possible.  This  approach  is 
consistent  with  suggestions  by 

commenters. 

With  regard  to  sampling  frequency. 
the  monitoring  prorisions  in  the  final 
rule  require  source  water  monitoring 
under  the  folloviring  circumstances:  (1) 
hiitial  monitoring  after  the  system 
exceeds  the  lead  or  copper  action  level 
St  the  tap  (5  141.88(b)).  (2)  follow-up 
monitoring  after  the  system  installs 
source  water  treatment  (if  such 
treatment  is  required  by  the  State) 
(§  141.88(c).  (3)  routine  monitoring  after 
the  State  specifies  maximum  permissible 
source  water  levels  (5  141.88(d))  or  if  a 
system  is  above  the  lead  or  copper 
action  level  at  the  tap  but  is  not  required 
to  install  source  water  treatment,  and  (4) 
reduced  monitoring  frequency  for 
systems  complying  with  the  State- 
specified  maximum  levels  (§  141.88(e)). 
The  Agency  has  structured  monitoring  in 
this  way  to  provide  the  system  and  the 
State  with  the  monitoring  data 
necessary  to  make  the  treatment 
determinations  called  for  during  each 
step  in  the  source  water  treatment 
requirements  of  the  final  rule.  The 
Agency  believes  that  requiring 
monitoring  at  the  specified  intervals 
(instead  of  the  continuous  monitoring 
contained  in  the  proposed  rule)  will 
provide  sufficient  information  on  source 
water  levels  to  assure  that  drinking 
water  systems  comply  with  the  source 
water  treatment  requirements  without 
imposing  unnecessary  monitoring 
requirements  on  systems.  States  retain 
the  discretion  to  require  any  additional 
monitoring  where  it  deems  it  necessary 
to  designate  or  evaluate  the  system's 
source  water  treatment. 

1.  Initial  Monitoring.  Initial  monitoring 
of  source  water  is  triggered  if  the  system 
exceeds  the  lead  or  copper  action  level 
in  tap  samples.  Systems  that  are  below 
the  action  levels  are  not  required  to 
conduct  source  water  sampling.  Systems 
above  the  action  levels  are  required  to 
collect  one  sample  from  every  entry 
point  to  the  distribution  system  and 
make  a  recommendation  to  the  State 
within  6  months  after  the  action  level 
was  exceeded.  Based  upon  the  levels  of 
lead  and/or  copper  found  during  this 
monitoring,  the  State  will  make  the 
determination  under  S  141.83  of  the  rule 
whether  installation  of  source  water 
treatment  is  required.  The  Agency 
believes  that  requiring  collection  of 
additional  data  is  not  warranted  since 
source  water  lead  and  copper  levels, 
unlike  levels  at  the  tap  due  to  corrosion 
in  the  distribution  system,  are  likely  to 
be  consistent  over  time.  In  cases  where 
the  State  beheves  that  more  information 
would  be  useful,  it  may  require  the 


system  to  perform  additional 
monitoring. 

ii.  Follow-up  Monitoring.  If  the  State 
requires  a  system  to  install  source  water 
treatment,  the  rule  requires  the  system 
lo  conduct  two  additional  rounds  of 
monitoring  after  installation  of 
treatment  is  completed.  The  Agency 
does  not  believe  that  it  is  necessary  to 
require  monitoring  during  the  period 
when  treatment  is  being  installed,  since 
the  effectiveness  of  treatment  can  only 
be  gauged  after  installation  is 
completed.  However,  systems  may  wish 
to  conduct  additional  monitoring  if  they 
find  this  would  be  helpful  in  their  design 
and  installation  of  treatment. 

iii.  Routine  Monitoring.  Systems  that 
are  above  the  lead  or  copper  action 
level  at  the  tap  but  are  not  required  by 
the  State  to  install  source  water 
treatment,  or  systems  where  the  State 
has  specified  maximum  permissible 
source  water  levels,  must  continue 
source  water  monitoring  (as  long  as  the 
action  level  is  exceeded)  in  accordance 
with  §  141.88(d)(1).  This  provision 
requires  systems  using  only 
groundwater  sources  to  conduct 
sampling  once  during  a  3-year 
"compliance  period"  (i.e..  the 
compliance  period  which  is  in  effect 
when  the  State  specifies  maximum 
permissible  levels  or  makes  the 
determination  not  to  require  source 
water  treatment),  and  requires  systems 
using  surface  water  (or  a  combination  of 
surface  and  groundwater]  to  conduct 
sampling  annually.  This  monitoring  is 
identical  to  that  specified  by  the  Agency 
for  other  inorganic  contaminants  in  the 
"Phase  11"  rulemaking  promulgated  on 
January  30, 1991,  (56  PR  a526).  That 
regulation  adopted  a  standardized 
monitoring  framework  to  synchronize 
monitoring  schedules  for  all  systems 
within  a  9-year  compliance  cycle  (the 
first  of  which  begins  on  January  1, 1993, 
and  ends  on  December  31.  2001),  which 
consists  of  three,  3-year  conipliance 
periods.  Including  the  ongoing  lead  and 
copper  source  water  monitoring 
frequency  within  the  framework 
established  for  other  inorganics  is 
consistent  with  many  commenters' 
recommendation  that  monitoring  for 
lead  and  copper  be  consistent  with 
existing  monitoring  protocols.  A  system 
that  is  subject  to  the  general  inorganic 
monitoring  frequency  requirements  is 
not  required  to  conduct  source  water 
monitoring  if  it  meets  the  lead  and 
copper  action  levels  at  the  tap  during 
the  entire  source  water  sampling  period 
applicable  to  the  system  (i.e.,  during  an 
entire  comphance  period  for  a  system 
using  only  groundwater  sources,  and 
during  an  entire  year  for  all  other 


systems).  If  the  system  exceeds  the  lead 
and  copper  action  levels  measured  at 
the  tap  in  some  future  sampling  period, 
it  is  required  to  begin  monitoring  for 
source  water  again. 

iv.  Reduced  Monitoring  As  with  other 
inorganics,  if  appropriately  low  levels 
have  been  maintained  over  an  extended 
period  of  time,  the  Agency  believes  that 
systems  should  be  allowed  to  reduce 
monitoring  frequency  accordingly. 
Systems  become  eligible  for  reduced 
source  water  monitoring  frequency  if 
they  maintain  levels  below  the 
maximum  permissible  concentrations 
specified  by  the  State  during  three 
consecutive  compliance  periods  (for 
groundwater  systems)  or  3  consecutive 
years  (for  surface  water  systems). 
Systems  may  reduce  monitoring 
frequency  to  no  less  than  once  during 
each  9-year  compliance  cycle.  A  water 
system  using  a  new  source  of  water  is 
not  eligible  for  reduced  monitoring  until 
the  levels  are  maintained  below  the 
maximum  concentrations  specified  by 
the  State  during  three  consecutive 
monitoring  periods  (i.e..  3  years  for 
groundwater  systems  and  three 
compliance  periods  for  other  systems). 

6.  Monitoring  Requirements  for  Non- 
Transient,  Non-community  Water 
Systems 

a.  Source  Water.  The  proposed  rule 
would  have  required  non-transient, 
noncommunity  water  systems 
(NTNCWS)  to  monitor  source  water 
once  every  5  years  to  determine 
compliance  with  the  MCLs  for  lead  and 
copper.  NTNCWS  were  not  eligible  for 
reduced  monitoring.  Several 
commenters  agreed  with  the 
requirements  in  the  proposal  for  source 
water  monitoring,  while  others  stated 
that  the  requirements  should  follow  the 
same  requirements  as  for  community 
water  systems.  EPA  agrees  with  these 
latter  comments  and  is  requiring 
NTNCWS  to  follow  the  same  sampling 
requirements  as  those  for  community 
water  systems  [§  141.88).  EPA  believes 
this  change  is  needed  to  provide 
individuals  in  NTNCWS  the  same  level 
of  assurance  as  those  individuals  in 
community  systems  that  the  lead  and 
copper  levels  in  their  source  water  are 
accurately  assessed.  Also,  the  inorganic 
monitoring  requirements  for  both 
community  and  NTNCWS  are  identical 
in  the  "Phase  11 "  rulemaking 
promulgated  on  January  30, 1991  (56  FR 
3526).  The  Agency  believes  it  is 
important  to  be  as  consistent  as  possible 
with  the  monitoring  requirements  for 
other  inorganic  contaminants  to  reduce 
confusion  and  ease  implementation  of 
the  final  rule.  This  includes  the 


requirements  for  initial,  foliowup. 
routine,  and  reduced  monitoring. 

b.  Corrosion  By-Products.  To 
demonstrate  compliance  with  the 
proposed  treatment  technique 
requirement.  NTNCWS  would  have 
been  required  to  monitor  lead,  copper, 
and  pH  at  one  tap  annually  during  the 
months  of  July.  August,  or  September  in 
each  building  served  b\  the  NTNCWS. 
The  monitored  tap  would  have  been 
required  to  be  the  tap  most  frequently 
used  for  water  consumption,  such  as  a 
kitchen  tap.  Under  the  proposal, 
NTNCWS  would  not  have  been  eligible 
for  reduced  monitonng. 

Many  commenters  stated  that  the 
monitonng  requirements  for  NTNCWS 
should  be  the  same  as  for  a  community 
water  system  EPA  agrees  wnth  these 
commenters.  EPA  believes  it  is 
imporiant  that  NTNCWS  accurately 
characterize  the  extent  of  lead  or  copper 
problems  in  their  system  and  believes 
the  sampling  protocol  for  community 
systems  will  ensure  that  this  is 
accomplished.  Also,  as  stated  above  for 
source  water,  the  Agency  believes  it  is 
important  that  the  final  rule  minimize 
potential  confusion  without 
compromising  public  health  protection. 
Making  the  monitoring  requirements  the 
same  for  NTNCWS  and  community 
water  systems  simplifies  the  rule  while 
insuring  that  t^e  lead  and  copper  levels 
are  accurately  characterized.  The  only 
difference  between  community  water 
systems  and  NTNCWS  is  with  regard  to 
the  targeting  criteria  for  high  risk  sites. 
The  criterion  for  NTNCWSs  has  two 
tiers  instead  of  three  because  the 
majonty  of  these  systems  are  composed 
of  buildings  and  not  private  residences. 
NTNCWS  are  required  to  begin  initial 
monitoring  in  accordance  with  Table  17 
in  the  preamble  and  5  14-l.86(c)  in  the 
rule.  The  number  of  samples  required 
and  the  frequency  of  sampling  for 
NTNCS  are  included  in  Table  18  in  the 
pream.ble  and  J  141.86(c)  in  the  rule. 
Systems  should,  if  possible,  sample  at 
no  more  than  one  tap  in  each  building 
This  will  prevent  oversampling  at  a 
small  number  of  buildings  that  may  have 
much  lower  lead  or  copper  levels 
compared  to  other  buildings  in  the 
NTNCWS. 

VI.  Public  Notification  and  System 
Reporting  and  Recordkeeping 
Requirements 

A-  Introduction 

Under  the  SDWA.  public  water 
systems  are  required  to  provide  pubUc 
notification  for  lead  and  'or  copper 
under  two  situations  The  first  was  a 
special  one-time  notification 
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requirement  under  section  1417(a)(2)  of 
the  SDWA.  Public  water  lytleiiM  were 
required  to  identify  and  prtnnde  notice 
to  persona  who  may  be  affected  b;  lead 
contamination  in  their  dnnking  water, 
when  such  contammation  resalted  from 
either  the  use  of  lead  in  the  construction 
materials  of  tbe  tystem  and/or 
corroaivity  of  the  water  supply  sufficient 
to  cause  lead  leaching  from  plumbing 
sysfema.  This  provision  required 
notiiicaticn  even  if  the  system  was  in 
compliance  with  the  current  MCL  for 
lead.  EPA  published  final  regulations  to 
impiement  this  requireinent  of  the 
SDWA  on  October  2&.  1987  (52  FR 
41334).  Under  those  regulations,  systems 
were  required  to  begin  providing  notice 
to  consumers  by  June  19. 1988. 

The  second  type  of  public  notification 
informs  customers  of  violations  of 
NPDWRs.  On  October  28. 1987,  (52  FR 
41534)  EPA  promulgated  regulations  to 
revise  the  public  notification 
requirements  (40  CFR  14.32).  These 
regulations  specifj'  general  notification 
requirements,  including  frequency, 
manner,  and  content  of  notices,  and 
require  the  inclusion  of  EPA-specified 
health  effects  information  in  each  public 
notice.  The  new  public  notification 
requirements  divide  violations  into  two 
categories  (Tier  1  and  Tier  2)  based  on 
the  seriousness  of  the  violations,  with 
each  tier  having  different  public 
notification  requirements.  Tier  <t1 
violations  include  violations  of  an  MCL, 
a  treatment  technique  requirement,  or  a 
variance  or  exemption  schedule.  Tier  1 
violations  contain  mandatory  health 
effects  language  specifying  concisely,  in 
nontech.^ical  terms,  the  adverse  health 
effects  that  may  occur  as  a  result  of  the 
violation.  States  and  water  utiHties  are 
free  to  add  additional  information  to 
each  notice,  as  deemed  appropriate  for 
specific  situations.  Community  water 
systems  with  Tier  1  violations  must 
notify  the  public  by  newspaper,  mail,  or 
hand  delivery.  Tier  2  violations  include 
violating  a  monitoring  requirement, 
failing  to  comply  with  a  testing 
procedure  prescribed  by  a  NfPD\A.'R,  and 
operating  under  a  variance  or 
exemption.  Community  water  systems 
with  Tier  2  violations  are  required  to 
give  newspaper  notice  repeated 
quarterly  by  mail  or  hand  delivery,  with 
additional  notice  required  at  State 
discretion.  Non-traosient,  non- 
community  systems  may  either  notify  in 
the  same  manner  as  CVVSs  or  post  a 
notice  continuously. 

B.  Comments  on  Proposed  PvbJic 
NotificaUon  Reqirenienta  and EPA't 
Response 

The  1988  proposal  cfassified  all 
violations  of  the  lead  or  copper  MCL  or 


the  treatment  ^echniqlla  retjtiiTements  as 
Tier  I  violations.  For  Tier  I  violations. 
EPA  proposed  specific  language  that 
water  systems  would  be  required  to 
deliver.  Many  commcnters  objected, 
stating  that  tJaey  have  already  complied 
with  the  proposed  pubhc  notification 
requirements  by  providing  the  special 
one-time  public  notification 
requirements  pursuant  to  the  1986 
Amendments  lo  the  Safe  Drinhing  Water 
Act  and  that  they  received  little  or  no 
response  to  the  public  notice.  Other 
commenters  stated  they  should  only  be 
required  to  perform  the  public 
notification  for  violations  of  the  MCL  or 
treatment  technique  and  not  the  action 
levels.  Other  commenters  disagreed 
with  the  content  of  the  lead  notice 
stating  that  it  is  overly  complex  and 
would  alarm,  confuse,  or  otherwise  elicit 
an  adverse  public  reaction  or  would 
undermine  PWS's  credibility. 

EPA  believes  these  commenters 
confused  the  special  one-time  lead 
notification  program  with  the  mandatory 
public  notification  program  for  Tier  1  or 
Tier  2  violations.  The  19B8  proposal  was 
addressing  only  the  notification 
requirements  for  T^er  1  and  Tier  2 
violations.  The  special  one-time 
notification  requirements  specified 
under  section  1417(a)(2)  of  the  SDWA 
have  already  been  completed  by  most 
systems.  Reporting  Tier  1  and  Tier  2 
violations  is  required  for  all 
contaminants,  not  just  lead  and  copper. 

Many  commenters  were  also  confused 
regarding  what  would  have  constituted 
a  violation  of  the  proposed  rule.  The 
proposal  would  have  required  Tier  I 
public  notification  only  if  the  MCL  or 
treatment  technique  were  violated.  It 
would  not  have  required  notification  if 
the  action  levels  were  exceeded. 

Accordingly,  the  final  rule  requires 
only  Tier  1  notification  for  violations  of 
the  treatmerrf  technique  requirements 
and  not  the  action  levels.  The  failure  of 
a  system  to  meet  any  of  the 
requirements  of  sections  f  141.81 
through  §  141.85,  including  the  failure  to 
comply  with  deadlines  in  those  sections 
or  with  any  requirements  established  by 
the  State  under  those  sections,  is  a  Tier 
1  violation  and  would  require  public 
notification  in  accordance  with  40  CFR 
141.32. 

(1)  Recommend  the  corrosion  control 
treatment  to  be  installed  (§  141.82(a)). 

(2)  Complete  corrosion  control  studies 
(al)  large  systems  and  small  and 
medium-sized  systems  if  required  by  the 
State)  (8  141.82(c)). 

(3)  Install  State-designated  corrosion 
control  treatment  (J  141.82(e)). 

(4)  Maintain  the  State-designated 
water  quality  control  parameters  after 


installation  of  corrosion  control 
treatment  (5  141.82(f)). 

(5)  Recommend  the  source  water 
treatment  to  be  installed  (§  141.83fb)(l))- 

(fl)  Install  source  water  treatment,  if 
required,  (5  141.83<b)(3j). 

(7)  Maintain  the  maximum  permissible 
levels  in  source  water  (§  141.83(b)(5)). 

(8)  Deliver  a  public  education 
program,  if  required  (5  141.85). 

(9)  Implement  a  lead  service  line 
replacement  program,  if  required 
(S  141.84). 

Failure  to  comply  with  the  testing 
procedures  and  monitoring  requirements 
in  9  141.86,  i  141.87,  {  141.88,  and 
S  141.89.  are  classified  as  Tier  2 
violations.  Violations  of  the  reporting 
requirements  (||  141.90  and  141.91)  do 
not  require  pubhc  notification  (52  FR 
41534,  October  28, 1987].  All  of  the 
requirements  of  §  141.32  (the  general 
public  notification  requirements, 
including  the  manner  and  frequency  of 
notification)  apply  to  violations  of  this 
final  rule.  The  mandatory  language  to  be 
included  in  the  public  notices  for 
violations  of  the  requirements  of  the 
lead  and  copper  rule  is  specified  in 
§  141.32. 

Finally,  many  commenters  were 
concerned  that  the  content  of  the  lead 
notice  would  alarm  people  and  was 
overly  complex  EPA  agrees  that  the 
lead  notification  should  not  unduly 
alarm  people,  but  believes  that  people 
should  be  aware  of  the  potential  health 
effects  from  lead.  The  Agency  believes 
the  language  in  the  lead  notice 
accurately  portrays  the  health  effects 
from  lead,  but  has  changed  the  lead 
notice  from  the  proposal  slightly  by 
simplifying  the  language,  deleting  the 
reference  to  the  MCL  and  adding 
information  on  the  requirement  to 
remove  lead  service  lines. 

C.  System  Reporting  and  Recordkeeping 
Requirements 

The  proposed  rule  would  have 
required  pubHc  water  systems  to 
maintain  and  report  to  the  State  the 
following  information:  (1)  Results  of  all 
monitoring  within  10  days  from  the  end 
of  each  calendar  quarter  or  year, 
whichever  was  applicable;  (2) 
identification  and  location  of  sampling 
sites  and  the  rationale  for  choosing  the 
site;  (3)  progress  m  completing  the 
treatment  plan;  (4)  progress  in 
completing  the  public  education 
program;  and  (5)  any  other  records, 
reports,  or  information  as  the 
Administrator  deems  necessary. 

There  were  no  substantial  comments 
on  the  system  reporting  or 
recordkeeping  requirements;  therefore, 
the  substance  of  the  reporting  and 
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recordkeeping  requirements  have  not 
changed  significantly.  They  have  been 
modified  in  accord  with  the  changes  that 
have  been  made  to  the  treatment  section 
of  the  final  rule,  and  are  presented  in 
greater  detail  to  minimize  confusion  on 
the  precise  requirements.  EPA  has 
attempted  to  limit  the  required  reporting 
to  States  to  only  information  necessary 
In  determining  whether  water  systems 
are  complying  with  the  final  rule. 

1.  System  Reporting  Requirements 

The  reporting  requirements  for  all 
public  water  systems  are  specified  in 
§  141.90  of  the  final  rule.  These  reports 
are  designed  to  document  compliance 
with  the  treatment  and  monitoring 
requirements  in  5  141.81-141.89. 

a.  Tap  Monitoring.  The  proposed  rule 
would  have  required  water  systems 
serving  more  than  500  persons  to  report 
to  the  State  tbe  results  of  all  required 
monitoring  within  10  days  of  the  end  of 
each  calendar  quarter  the  system  is  in 
operation.  Systems  serving  500  or  fewer 
persons  would  have  been  required  to 
report  the  results  of  monitoring  to  the 
State  within  10  days  of  the  end  of  each 
calendar  year.  The  proposal  would  have 
also  required  all  systems  to  certify  that 
the  information  submitted  was  accurate. 

The  final  rule  continues  to  require 
systems  to  report  all  the  monitoring 
results  within  10  days  following  the  end 
of  each  applicable  monitoring  period, 
whether  this  is  every  6  months,  every 
year,  or  every  3  years.  Systems  are  also 
required  to  calciilate  and  report  the  90th 
percentile  lead  and  copper  levels.  The 
procedure  for  calculating  the  90'h 
percentile  is  included  in  section 
141.80(c)  of  the  rule.  Reporting  the  90th 
percentile  levels  will  relieve  the  States 
from  the  burden  of  calculating  these 
values  from  the  large  volume  of 
monitoring  data  that  will  be  reported 
and  will  consequently  provide  the  States 
with  the  information  regarding  whether 
a  system  exceeds  the  action  levels.  In 
addition,  the  final  rule  requires  systems 
to  certify  that  each  tap  sample  is  1  hter 
in  volume  and,  to  the  best  of  their 
knowledge,  has  stood  motionless  in  the 
service  line  or  in  the  interior  plumbing  of 
a  site  for  at  least  6  hours.  If  residents 
collected  samples,  the  water  system 
must  certify  that  they  have  informed 
those  residents  of  the  required  sample 
collection  procedures. 

The  Agency  included  these 
certification  requirements  to  help  ensure 
use  of  the  proper  sampling  protocol 
contained  in  section  141.86  of  the  final 
rule.  Where  a  system  allows  customers 
to  perform  tap  sampling,  the  system 
obviously  cannot  certify  as  to  the  actual 
circumstances  of  the  customer  sampling. 
However,  the  Agency  believes  it  is 


important  to  ensure  that  the  systems 
inform  customers  of  the  proper  sampling 
methods.  Therefore,  the  rule  requires 
systems  to  certify  that  they  have 
provided  this  information  to  ail 
customers  performing  such  sampling.  As 
discussed  previously  (Section  V(C)(2)), 
systems  choosing  to  allow  customers  to 
perform  sampling  cannot  challenge  the 
sampling  results  based  upon  alleged 
errors  by  the  customer  in  taking  the 
samples.  This  provision  will  encourage 
systems  to  ensure  the  customer 
sampling  is  performed  accurately  and 
provide  finality  to  sampling  results  in 
cases  where  the  system  has  chosen  to 
allow  customers  to  perform  the 
sampling. 

The  proposed  rule  would  have 
required  systems  to  report  the 
identification  and  location  of  samphng 
sites,  the  first  time  the  site  is  sampled. 
and  the  rationale  for  choosing  the  site. 
The  final  rule  (5  141.90(a)(l)(i))  adopts 
the  same  approach  and  requires  all 
water  systems  to  submit,  along  vr\\h  the 
sampling  results,  the  locations  of  each 
sampling  site  and  the  required  criteria 
under  which  the  site  was  selected.  Any 
time  the  system  samples  a  new  location 
that  has  not  been  sampled  previously, 
the  system  must  designate  the  new  site 
and  explain  why  the  sampling  site  has 
changed  (e.g.,  inability  to  gain  access  to 
a  previously  sampled  site). 

The  proposed  rule  would  have  also 
required  water  systems  that  could  not 
identify  a  sufficient  number  of 
residences  with  the  specified  targeting 
criteria  to  submit  a  report  documenting 
that  lead  pipe  was  never  used  or  had 
been  replaced  and/or  demonstrating 
that  the  community  had  effectively 
implemented  and  enforced  for  a 
minimum  of  5  years  a  ban  on  lead  solder 
or  that  no  lead  solder  was  ever  used  in 
the  construction  of  residences.  The  final 
rule  contains  essentially  the  same 
provisions  as  the  proposed  rule  in  this 
respect. 

Section  141.90(a)(2)-{4)  requires 
community  and  non-transient,  non- 
community  water  systems  that  have  to 
select  sampling  sites  for  their  targeted 
sampling  pool  from  Tier  2  or  Tier  3 
sampling  sites,  to  justify  their  selection. 
Valid  reasons  can  include  those  which 
were  contained  in  the  proposed  rule 
(eg.,  that  lead  pipe  was  never  used  in 
the  system  and/or  the  lead  solder  ban 
has  been  effectively  enforced  for  a 
minimum  of  5  years,  or  that  lead  solder 
was  never  used).  The  final  rule  does  not 
explicitly  enumerate  these  bases 
because  the  Agency  determined  it  was 
nearly  impossible  to  identify  every 
possible  reason  why  a  system  could  not 
collect  a  sufficient  number  of  samples 
from  Tier  1  or  2  sites. 


Because  systems  are  now  required  to 
measure  certain  water  quality 
parameters,  the  final  rule  requires  them 
to  report  the  results  of  all  tap  samples 
for  pH.  alkalinity,  and.  where 
applicable,  calciam.  orthophosphate  or 
silica,  temperature,  and  conductnity 
within  the  first  10  days  following  the 
end  of  each  applicable  monitoring 
penod  Systems  are  also  required  to 
report  the  results  from  all  water  quality 
samples  collected  at  the  entry  points  to 
the  distrilnition  system. 

b  Corrosion  Control  Treatment  TTie 
proposed  rule  would  have  required 
systems  to  report  their  progress  in 
completing  the  steps  in  the  State- 
approved  treatment  plan.  The  corrosion 
control  treatment  requirements  m  the 
final  rule  are  structured  differently  than 
the  proposal,  as  explained  eariier,  and 
the  final  reporting  requirements  refiect 
the  final  treatment  requirements  There 
are  four  major  corrosion  control 
reporting  requirements  for  systems. 

First,  systems  attempting  to 
demonstrate  that  they  have  already 
optimized  corrosion  control  and  are 
therefore  not  required  to  complete  the 
corrosion  control  steps  in  the  rule  must 
submit  the  information  contained  in 
§  141.81(b)  (2)  or  (31,  systems  required  to 
optimize  corrosion  control  treatment 
must  submit  their  recommendation 
regarding  the  treatment  that  they 
propose  to  install.  ThL-d,  systems 
required  to  conduct  corrosion  control 
studies  must  submit  the  information 
required  under  J  141.82(c)  (the  required 
information  is  discussed  in  section 
IV(E)(2)(d)  of  the  preamble).  Fourth, 
systems  are  required  to  submit  a  letter 
certifying  that  the  system  has  installed 
the  State-designated  corrosion  control 
treatment. 

c.  Source  Water  Monitoring  for  Lead 
and  Copper.  The  proposal  would  have 
required  systems  to  report  ell  source 
water  monitonng  results  within  10  days 
after  sampling  was  completed.  The  final 
rule  adopts  the  same  requirement  In 
addition,  systems  must  report  lo  the 
State  if  a  source  water  sampling  point 
has  changed  and  the  reasons  for  the 
change. 

d.  Source  W'cter  Treatment  for  Lead 
and  Copper.  Tlie  proposed  rule  did  not 
have  any  repcning  requirements  for 
source  water  treatment.  Because  the 
final  rule  does  not  include  MCLs  for 
source  water,  it  is  necessary  to  include 
some  reporting  requirements  to  ensure 
that  source  water  treatment,  if  required. 
is  installed  and  maintained  properly. 
There  are  two  source  water  treatment 
reporting  requirements  for  systems. 

Fi.^t.  all  water  systems  exceeding  the 
lead  or  copper  action  level  are  required 
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to  recommend  in  writing  the  source 
water  treatment,  if  any.  they  will  install 
and  operate.  Second,  systems  required 
to  install  source  water  treatment  are 
required  to  submit  to  the  State  a  letter 
certifying  that  the  system  has  properly 
installed  and  is  operating  the  State- 
designated  source  water  treatment. 

e  Lead  Service  Line  Replacement. 
The  proposed  rule  did  not  contain  any 
specific  reporting  requirements  for  lead 
service  line  replacement,  but  the 
preamble  generally  discussed  the 
requirements  of  such  a  program.  The 
final  rule  expands  on  these  reporting 
requirements.  A  system  is  required  to 
report  the  following  information  within 
12  months  after  it  exceeds  the  lead 
action  level  and  every  12  months 
thereafter  for  Items  3  and  4  below: 

(1)  Demonstration  in  writing  that  it 
has  identified  the  initial  number  of  lead 
service  lines  in  its  distribution  system  at 
the  time  the  replacement  program 
begins. 

(2)  A  schedule  for  replacing  annually 
at  least  7  percent  of  the  initial  number  of 
lead  service  lines  in  its  distribution 
system. 

(3)  Demonstration  that  it  has  replaced 
at  least  7  percent  of  the  initial  number  of 
lead  service  lines  during  the  previous 
year  in  its  distribution  system. 

(4)  Demonstration  that  the  individual 
lines  not  replaced  have  lead  levels  in 
the  line  of  less  than  or  equal  to  0.015 
mg/L 

The  annual  letter  submitted  to  the 
State  shall  contain  the  following 
information: 

(1)  The  number  of  lead  service  lines 
scheduled  to  be  replaced  during  the 
previous  year  of  the  system's 
replacement  schedule. 

(2)  The  number  and  location  of  each 
lead  service  line  replaced  during  the 
preMous  year 

(3)  If  measured,  the  water  lead 
concentration  measured  and  location  for 
each  lead  service  line  sampled. 

(4)  The  collection  methods  used  to 
collect  each  sample 

(5)  The  date  on  which  each  lead 
service  line  sample  was  collected. 

Systems  that  are  not  replacing  the 
entire  lead  service  line  are  required  to 
describe  to  the  State  in  writing  the 
specific  legal  authority  under  which  the 
water  system  claims  that  the  lead 
service  lines  or  portions  of  the  lead 
service  lines  are  beyond  its  control  This 
must  be  submitted  to  the  State  within  3 
months  after  it  exceeds  the  lead  action 
level. 

f  Pvbhc  Education.  The  proposed  rule 
would  have  required  systems  operating 
under  an  approved  public  education 
program  to  detail  the  system's  progress 
in  completing  the  public  education 


requirements  (content,  delivery, 
evaluation).  The  report  was  to  include 
data  indicating  that  as  a  result  of  the 
public  education  program,  the  user's 
knowledge  about  lead  in  drinking  water 
enabled  them  to  alter  voluntarily  their 
water  use  patterns  to  reduce 
consumption  of  lead-contaminated 
water.  This  information  was  to  be 
collected  during  the  evaluation  stage  of 
public  education.  Since  the  final  rule 
does  not  require  systems  to  either 
develop  the  content  or  evaluate  the 
public  education  program,  as  discussed 
in  section  IV(G),  the  requirements  to 
detail  systems'  progress  in  regard  to  the 
content  and  the  evaluation  of  the  public 
education  program  are  not  relevant. 

The  final  rule  does  require  water 
systems  to  submit  a  letter  to  the  State  by 
December  31st  of  each  year 
demonstrating  that  the  system  has 
delivered  the  public  education  materials 
that  meet  the  content  and  delivery 
requirements,  as  long  as  the  system 
exceeds  the  lead  action  level.  This  list 
should  include  a  list  of  all  the 
newspapers,  radio  stations,  television 
stations,  and  facilities  and  organizations 
to  which  the  system  delivered  public 
education  materials  during  the  previous 
year. 

2.  Recordkeeping  Reqirements  for 
Systems 

The  proposed  rule  required  systems  to 
maintain  records  of  all  information 
submitted  to  the  State.  The  final  rule 
also  requires  systems  to  retain  for  12 
years  all  sampling  data  and  analyses, 
reports,  surveys,  letters,  evaluations, 
schedules.  State  determinations,  and 
any  other  information  required  by  the 
rule. 
VII.  Variances  and  Exemptions 

Under  the  Safe  Drinking  Water  Act, 
States  with  primacy  have  authority  to 
grant  variances  and  exemptions  from 
treatment  technique  requirements. 

A.  Variances  and  Exemptions  From 
MCLs 

Since  the  final  rule  does  not  establish 
an  MCL  for  lead  or  copper,  the  rule  and 
preamble  do  not  address  variances  and 
exemptions  from  MCLa. 

B.  Variances  From  the  Treatment 

Technique 

Variances  from  treatment  techniques 
may  be  granted  to  water  systems  that 
demonstrate  to  the  State  that  treatment 
is  not  necessary  to  protect  public  health 
because  of  the  nature  of  the  raw  water 
sources  available  to  the  system.  Section 
14151a)(l)(B)  In  addition,  tr.e 
Administrator  of  EPA  may  grant 
variances  from  a  treatment  technique 


upon  a  showing  that  an  alternative 
treatment  technique  is  as  effective  at 
reducing  contaminant  levels  as  the  one 
promulgated  by  EPA.  Section  1415(c)(3). 
The  proposed  rule  would  have  allowed 
water  systems  to  obtain  a  variance  from 
the  treatment  technique  requirements 
from  the  States  under  section 
1415(a)(1)(B)  if  they  could  demonstrate 
that  no  plumbing  materials  containing 
lead  had  been  used  in  the  construction 
of  any  homes  in  the  community  or  in  any 
distribution  facilities.  Examples  of  these 
circumstances  include  new  residential 
developments  exclusively  using  plastic 
plumbing.  EPA  asked  for  comments  on 
other  conditions  under  which  variances 
from  the  treatment  technique  might  be 
appropriate. 

Commenlers  generally  agreed  that 
systems  should  be  given  variances  from 
the  treatment  technique  if  they  could 
demonstrate  that  their  system  is  lead- 
free.  After  further  consideration.  EPA 
continues  to  believe  that  because  of  the 
design  of  the  final  rule,  the  need  for 
variances  will  be  rare,  and  the  only  case 
where  a  variance  from  a  treatment 
technique  may  be  appropriate  is  when  a 
system  can  demonstrate  it  is  "lead-free." 
The  Agency  anticipates  that  few 
systems,  however,  would  be  able  to 
rnake  this  demonstration,  because  even 
systems  with  plastic  plumbing  still  use 
brass  faucets,  which  can  leach 
significant  amounts  of  lead  (Schock  and 
Wagner,  1985;  Schock  and  Neff,  1988; 
Gardels  and  Sorg.  1989;  AWWSC,  1989). 
As  discussed  earlier,  EPA  is  working  to 
further  restrict  use  of  lead  solder  and  to 
limit  the  amount  of  lead  leached  from 
fixtures  and  faucets,  and  prevent  the 
introduction  of  new  lead  into  the 
system.  As  these  restrictions  become 
effective,  it  may  enable  more  systems  to 
qualify  for  variances  based  on  the  lead- 
free  demonstration.  Some  systems,  such 
as  newly  created  water  systems,  trailer 
parks  or  other  small  developments,  as 
well  as  new  facilities  that  treat  their 
own  water  (e.g..  factories,  schools, 
hotels,  recreation  complexes)  could  be 
deemed  by  the  State  to  be  "lead-free." 
In  any  case.  States  continue  to  have  the 
discretion  under  the  L  JWA  to  grant 
variances  from  the  treatment  technique. 

Commenters  suggested  additional 
situations  that  they  contended  would 
warrant  variances,  including  small 
systems  subject  to  financial  hardship, 
and  variances  from  additional 
monitoring  or  treatment  requirements  if 
the  action  levels  are  met. 

EPA  believes  many  commenters  were 
confused  regarding  the  statutory 
standard  for  variances  from  treatment 
techniques  as  compared  to  exemptions 
from  treatment  techniques.  The  SDWA 
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does  not  allow  variances  for  financial 
hardship,  but  instead  provides  water 
systems  with  the  opportunity  to  apply 
for  an  exemption  based  on  economic 
factors. 

EPA  disagrees  that  water  systems 
should  be  allowed  to  receive  a  variance 
from  monitoring  if  they  meet  the  action 
levels.  Systems  are  allowed  to  reduce 
the  number  of  samples  and  frequency  of 
sampling  if  they  meet  the  action  levels 
or  can  demonstrate  that  they  have 
installed  optimal  corrosion  control,  but 
EPA  does  not  believe  it  would  be 
appropriate  to  allow  systems  to 
completely  discontinue  sampling. 
Because  of  seasonal  effects  or  changes 
in  other  water  treatment  processes, 
corrosion  control  often  requires 
adjustment  to  maintain  stable 
performance.  Variabihty  in  conditions 
could  also  cause  a  system  that  meets  the 
action  levels  during  one  round  of 
monitoring  to  subsequently  exceed 
them.  Continued  monitoring  is  necessary 
to  help  systems  maintain  optimal 
corrosion  control  and  to  ensure  that  if  a 
system  subsequently  exceeds  the  action 
level,  corrective  action  is  taken. 

C.  Exemptions  From  the  Treatment 
Technique 

Under  section  1416(a),  a  State  or  EPA 
may  grant  an  exemption  extending 
deadlines  for  compliance  with  a 
treatment  technique  if  it  finds  that  (1) 
due  to  compelling  factors  (which  may 
include  economic  factors],  the  water 
system  is  unable  to  comply  with  the 
requirement;  (2)  the  exemption  will  not 
result  in  an  unreasonable  risk  to  human 
health;  and  (3)  no  reasonable  alternative 
source  of  drinking  water  is  available  to 
the  new  system.  A  system  granted  an 
exemption  may  receive  up  to  3  years  to 
install  the  required  treatment  technique 
if  the  system  makes  certain  showings. 
Sections  1416(b)(2)  (A)  and  (B).  Systems 
with  fewer  than  500  service  connections 
may  obtain  renewable  2  year  extensions 
under  certain  conditions.  Section 
1416(b)(2)(C).  As  with  variances, 
exemptions  must  include  a  compliance 
schedule  and  requirements  for 
implementing  necessary  interim  control 
measures. 

In  determining  whether  to  grant  an 
exemption,  EPA  expects  the  State  to 
determine  whether  the  facility  could  be 
consolidated  with  another  system  or 
whether  an  alternative  source  could  be 
developed.  Another  compelling  factor  is 
the  affordability  of  the  required 
treatments.  It  is  possible  that  very  small 
systems  may  not  be  able  to  consolidate 
or  find  a  low-cost  treatment.  EPA 
anticipates  that  States  may  wish  to 
consider  granting  an  exemption  when 
the  requisite  treatment  is  not  affordable. 


Under  section  1418(c)(3),  States  may 
not  grant  an  exemption  from  the 
treatment  technique  if  it  will  result  in  an 
unreasonable  risk  to  health  (URTH).  The 
States  determine  the  URTH  level.  EPA 
published  a  Federal  Register  notice  on 
October  2. 1990,  (55  FR  41205)  requesting 
comment  on  "Guidance  in  Developing 
Health  Criteria  for  Determining 
Unreasonable  Risks  to  Health"  (EPA. 
1990n). 

D.  Powt-of-Use  (POU)  and  Point-of- 
Entry  (POE)  Devices  and  Bottled  Water 

The  proposed  rule  would  have  given 
States  discretion  to  allow  the  use  of 
POU  devices  or  bottled  water  to  avoid 
an  unreasonable  risk  to  health,  as  a 
condition  of  receiving  a  variance  or 
exemption  from  an  MCL  or  treatment 
technique.  Public  water  systems  that 
used  bottled  water  or  POU  devices  as  a 
condition  of  obtaining  a  variance  or 
exemption  would  have  been  required  to 
meet  the  requirements  similar  to  those 
set  out  m  8  142.62(g)  and  {  142.62(h), 
respectively.  Several  commenters 
supported  the  concept  of  allowing  POU 
devices  or  bottled  water  as  a  means  to 
avoid  an  unreasonable  risk  to  health, 
but  believed  the  requirements  were  so 
restrictive  as  to  preclude  the  use  of 
these  methods. 

Since  the  final  rule  does  not  contain 
an  MCL  the  use  of  POU /POE  devices 
and  bottled  water  as  a  condition  for 
receiving  a  variance  or  exemption  from 
an  MCL  is  no  longer  relevant.  With 
regard  to  the  treatment  technique 
contained  in  the  final  rule,  EPA 
continues  to  believe  that  centralized 
corrosion  control  and/or  source  water 
treatment  should  be  the  primary  means 
of  reducing  lead  or  copper  levels,  since 
these  treatments  most  effectively  reduce 
contaminant  levels  throughout  the  water 
system.  EPA  continues  to  beheve, 
however,  that  States  should  have  the 
discretion  to  require  the  use  of  POU/ 
POE  devices  or  bottled  water,  in 
appropriate  circumstances,  as  a  means 
of  preventing  an  unreasonable  risk  to 
health  through  the  granting  of  an 
exemption  from  the  treatment  technique. 

The  proposed  rule  would  not  have 
allowed  the  use  of  POE  devices  as  a 
method  to  achieve  compliance  with  the 
proposed  rule  because  it  was  thought 
that  (a)  they  do  not  prevent  lead  or 
copper  from  entering  the  water  after  it 
leaves  the  device;  and  (b)  several  of  the 
treatment  devices  (reverse  osmosis  or 
ion  exchange)  can  make  water  more 
corrosive,  potentially  resulting  in  higher 
lead  levels  at  the  tap. 

EPA  received  a  comment  that 
asserted  that  POE  devices  should  be 
allowed  in  certain  circumstances  such 
as  where  contamination  enters  drinking 


water  before  the  device  [i.e..  through 
source  water  or  lead  materials  within 
the  public  water  system  s  distnbuUon 
system).  EPA  agrees  and  have  changed 
the  final  rule  to  allow  the  use  of  POE 
devices  as  a  condition  for  granting  an 
exemption  from  the  requirements  for 
lead  and  copper  in  source  water 
(§  141.83)  and  lead  ser\-ice  line 
replacement  (5  141.84).  However.  POE 
devices  are  not  allowed  m  granting  an 
exemption  from  the  requirements  m 
S  141.81  and  §  141.82  because  POE 
devices  do  not  prevent  lead  or  copper 
from  entenng  the  water  as  a  result  of 
corrosion  of  plumbing  mside  the 
building  (i.e..  after  the  device,  which  is 
installed  at  the  entry  point  of  the 
building).  EP.'\  remains  concerned. 
however,  that  such  devTces  could 
increase  corrosion  of  matenals  inside 
buildings  and  has  therefore  included  an 
additional  pro\Tsion  in  the  rule  that 
requires  States  to  be  assured  that  use  of 
the  device  will  not  cause  increased 
corrosion  in  buildings  and  thereby 
increase  tap  levels 

EPA  does  not  believe  that  it  would  he 
appropnate  for  States  to  grant 
exemptions  from  the  public  education 
component  of  the  treatment  technique, 
since  it  is  extremely  important  that  the 
public  get  this  information  so  that  they 
can  take  appropnate  measures  to  reduce 
their  exposure  if  the  system  exceeds  the 
action  level.  Moreover,  EP.A  cannot 
envision  why  a  system  would  be  unable 
to  comply  with  these  requirements,  the 
cost  of  which  are  small,  and  as  a  result 
be  eligiible  for  an  exemption  under  the 
statutory  standard  in  J  1416(8). 

TTie  use  of  bottled  water  may  be 
especially  relevant  for  very  small 
systems  (i.e„  systems  with  less  than  500 
connecbons).  where  extensions  may  be 
granted  for  one  or  mo.-e  2  year  periods 
and  where  bottled  water  cr  POU /POE 
devices  protecting  all  users  might  be 
practicable.  Public  water  systems  that 
use  bottled  water  or  POU  devices  as  a 
condition  of  obtaining  an  exemiption  are 
required  to  meet  the  requirements  set 
out  in  S  142.621  f]  and  S  i41.62(g).  Public 
water  systems  that  use  POE  devices  as  a 
condition  for  obtaining  an  exemption 
from  the  requirements  m  {  141.83  cr 
§  141.84  are  required  to  meet  the 
requirements  set  out  in  S  141.62(h).  EPA 
does  not  agree  with  some  commenters 
who  argued  that  the  conditions  for  using 
bottled  water  and  POU/POE  devices  are 
overly  restrictive  The  requirements  in 
§  142!62(n  and  $  141.62(g]  are  intended 
to  ensure  that  use  of  these  alternatives 
will  continue  to  protect  public  health 
and  to  provide  water  of  equivalent 
quality  to  that  would  be  provided  by  a 
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UMI 


traditional  well-operated  central 

treatment  facility 

VIII  Slate  Implementation  (40  CFTR  Part 
142) 

Section  1413  of  the  Safe  Drinking 
Water  Act  establishes  requirements  that 
a  State  must  meet  to  have  primary 
enforcement  responsibility  for  public 
water  systems  ("primacy").  These 
include  (1)  adopting  drinking  water 
regulations  no  less  stringent  than  the 
NPDWRs  in  effect  under  sections 
HUiaj  and  14121b]  of  the  Act.  (2) 
adopting  and  implementing  adequate 
procedures  for  enforcement;  (3)  keeping 
records  and  making  reports  available 
with  respect  to  its  activities  as  EPA  may 
require  by  regulation.  (4)  issuing 
variances  and  exemptions  (if  allowed  at 
all  by  the  Stalel  under  conditions  no 
less  stringent  than  allowed  by  sections 
1415  and  1416:  and  (5)  adopting  and 
being  capable  of  implementing  an 
adequate  plan  for  the  provision  of  safe 
drinking  wafer  under  emergency 
situations. 

40  CFR  part  142  sets  out  the  specific 
program  implementation  requirements 
for  States  to  obtam  primacy  for  the 
public  water  supply  supervision  (PWSS) 
program,  as  authorized  under  Section 
1413  of  the  SDW A.  Fifty-four  out  of  57 
lunsdictions  have  applied  for  and 
received  primary  enforcement 
responsibility  for  this  program.  On 
Dfrember  20.  1989,  F.PA  promulgated 
revisions  to  40  CFR  part  142  (54  FR 
52126)  The  revisions  established 
procedures  and  deadlines  for  State 
submission  of  program  changes;  EPA 
review  and  approval  or  disapproval  of 
State  program  changes;  and  the  actions 
to  be  taken  if  States  with  primacy  do  not 
adopt  new  requirements  pursuant  to  the 
schedule  identified  in  the  rule  The 
revision  also  changed  the  frequency  of 
some  Stale  reporting  requirements  from 
annually  to  quarterly. 

In  addition  to  adopting  the  basic 
primac:y  requirements.  States  may  be 
required  to  adopt  special  pnmacy 
provisions  pertaining  to  a  specific 
regulation  These  regulation  specific 
provisions  may  be  necessary  where 
implementation  of  the  NPDWR  involves 
activities  beyond  those  in  the  generic 
rule.  Slates  are  n*quired  to  include  these 
regulation-specific  provisions  in  an 
application  for  approval  of  their 
program  revisions  The  revisions  lu  the 
Siate  primary  requirements  discussed  m 
the  December  20,  1989,  notice  apply  to 
the  final  lead  and  copper  rule,  along 
with  the  special  primacy  requirements 
outlined  below. 


A.  State  Recordkeeping  Requirements 
(§142.14) 

The  proposal  would  have  required 
States  to  retain  records  of  the  following: 

(1)  Analytical  results  of  tests, 
measurements  and  analyses  to 
determine  compliance,  set  forth  in  a 
form  facilitating  comparison  with 
applicable  operating  parameters  for 
source  water  treatment  and  corrosion 
control. 

(2)  Any  State  approvals,  including 
approvals  of  treatment  plans  and  the 
reasons  for  the  treatment  plans. 

[3]  Systems  that  have  reduced  their 
monitoring  frequency  for  compliance 
Aith  the  MCI.s  and/or  action  levels, 

(4J  Systems  required  to  increase  the 
frequency  of  their  monitoring  and  the 
new  frequency  of  that  monitoring, 

(5)  Determinations  that  systems  have 
minimized  the  corrosivity  of  their  water 
and  the  evidence  supporting  this 
determination,  and  the  final  approved 
operating  parameters. 

(6)  Evaluations  of  public  education 
programs  and  of  any  determination  that 
a  system  is  required  to  modify  its  public 
education  program 

The  maionty  of  commenters 
recommended  that  the  recordkeeping 
requirements  be  substantially  reduced 
or  eliminated  EPA  disagrees  The 
Agency  believes  that  the  recordkeeping 
requirements  in  the  proposal  are 
essential  for  an  effective  State  program 
and  to  facilitate  effective  Federal 
overview  of  State  programs.  The  records 
document  the  progress  of  systems  in 
complying  with  the  rule  and  document 
the  State  determinations  that  are  crucial 
for  the  effective  implementation  of  the 
final  rule  The  recordkeeping 
requirements  have  been  changed 
slightly  to  conform  to  the  changes  to  the 
proposed  part  141  requirements 
Specifically,  the  final  rule  requires 
States  to  retain  records  of  the  most 
recent  decision,  determination,  or 
designation  that  they  have  issued  for  the 
following 

(1)  Records  of  the  currently  applicable 
or  most  recent  State  decisions,  including 
all  suppfirting  information  and  an 
explanation  of  the  technical  basis  for 
each  decision,  made  under  the  following 
provisions  of  40  CFR  part  141.  subpart  I 
for  the  control  of  lead  and  copper 

Section  141  82lbl— Decisions  to 
require  water  systems  to  conduct 
corrosion  control  treatment  studies 
—Section  141.82(d)— Designation  of 

optimal  corrosion  control  treatment. 
—Section  141  82(0 —  Designation  of 

optimal  water  quality  parameters. 
—Section  141.82(hl — Decisions  to 

modify  a  public  water  system's 


optimal  corrosion  control  treatment  or 

water  quality  parameters. 
—Section  141.83(b)(2)— Determinations 

of  source  water  treatment; 
—Section  141.83(b)(4)— Designations  of 

maximum  permissible  lead  and 

copper  concentrations  in  source 

water. 
— Section  141.84(e) — Determinations 

that  a  system  does  not  control  the 

entire  lead  service  line. 
—Section  141.84(f) — Determinations 

establishing  a  shorter  lead  service  line 

replacement  schedule  than  required 

by  S  141.84. 

(2)  Records  of  reports  and  any  other 
information  submitted  by  water  systems 
under  5  141.90. 

(3)  Records  of  State  activities  and  the 
results  verifying  compliance  with  State 
determinations  issued  under 

§§  141.82(f).  141.82(h),  141.83(b)(2).  and 
141.83(b)(4)  and  compliance  with  lead 
service  line  replacement  schedules 
under  §  141.84 

(4)  Records  of  each  system's  currently 
applicable  or  most  recently  designated 
monitoring  requirements.  States  are 
required  to  maintain  the  records  in 

§§  142.14(d)(8)(i)  through 
142.14(d)(8)(vr.i)  until  a  new  decision, 
determination,  or  designation  has  been 
issued. 

EPA  believes  that  it  is  important  to 
retain  records  of  the  most  recent 
monitoring  results,  because  monitoring 
results  are  essential  to  Federal  overview 
functions,  such  as  onsite  program 
management  audits  and  data 
management  verification  efforts.  The 
requirements  that  States  proviJe 
documentation  on  the  technical  basis  for 
each  determination  is  essential  to  assist 
EPA  compliance  tracking  systems  and  in 
coordinating  technical  assistance  to 
States. 

States  are  required  to  keep  all  records 
and  reports  and  any  other  information 
submitted  by  public  water  systems 
pursuant  to  §  141.90  along  with  records 
of  State  activities  to  verify  compliance 
with  the  water  quality  parameters 
issued  under  S§  141.82(f).  141.82(h). 
141.83(b)(2),  and  141.83(b)(4)  and 
compliance  with  lead  service  line 
replacement  schedules  under  }  141.84. 
These  records  are  also  essential  to 
Federal  overview  and  verification  of 
State  program  compliance  status 
reports.  Finally,  the  rule  deletes  the 
requirement  to  maintain  records  of  State 
evaluations  of  public  education 
programs,  because  a  record  of  program 
violations,  including  violations  of  public 
education  requirements,  is  the  only 
aspect  of  public  education  needed  by 
EPA  in  its  overview  role  and  that  is 


addressed  in  the  generic  violations 
reporting  requirements, 

B.  State  Reporting  Requirements 
(§142.15) 

The  proposal  would  have  added  to 
basic  State  reporting  requirements  under 
the  primacy  rule  (54  FR  52126)  special 
requirements  to  provide  quarterly  lists 
of  systems  that: 

(1)  Were  allowed  to  reduce  their 
monitoring  frequency. 

(2)  Were  required  to  increase  their 
monitoring  frequency. 

(3)  Have  demonstrated  to  the  State 
that  an  insufficient  number  of 
residences  were  available  for  tap 
sampling. 

(4)  Exceeded  one  or  more  action 
level(s)  and  the  level(s)  exceeded. 

(5)  Received  State  approval  for  a 
corrosion  control  treatment  plan,  or 
have  received  a  treatment  plan  from  the 
State. 

(6)  Successfully  demonstrated  that 
they  have  minimized  the  corrosivity  of 
their  wafer  and  the  new  operating 
parameters  with  which  the  system  must 
comply. 

(7)  Results  of  any  evaluations  of 
public  education  programs. 

The  majority  of  commenters  claimed 
that  the  number  of  reports  to  be  sent  to 
EPA  was  excessive  and  should  be  either 
reduced  or  eliminated.  One  commenter 
suggested  that  the  list  of  reports  should 
be  reduced  to  systems  exceeding  an 
action  level  and  systems  that  have 
minimized  corrosivity  of  their  water. 

ElPA's  role  in  State  program  oversight 
is  to  assure  that  States  are  generally 
managing  their  primacy  responsibilities 
effectively.  The  overview  process 
entails  periodic  reporting  by  States  of 
basic  program  information  and  annual 
onsite  management  audits  of  State 
performance.  The  general  primacy 
reporting  provisions  apply  to  all 
NTDYVTls  and  include  requirements  to 
report  violations  of  NPDWRs, 
enforcement  actions  against  those 
violations,  the  issuance  of  variances  and 
exemptions  and  a  periodic  summary  of 
their  status,  and  changes  to  the  State 
inventory  of  public  water  systems.  The 
program  management  audits  include 
reviewing  a  sample  of  State  case  files 
and  interviews  with  program  managers 
and  operations  personnel  at  all  levels. 
Information  is  obtained  during  these 
annual  audits,  which  might  otherwise 
need  to  be  reported. 

After  reviewing  its  information  needs 
and  in  response  to  public  comments, 
EPA  has  determined  that,  except  for 
several  reporting  requirements 
discussed  below,  the  basic  reporting 
requirements  of  the  primacy  rule  (54  FR 
52126)  and  program  management  audits 


summarized  previously  are  generally 
sufficient  for  purposes  of  routine 
program  oversight.  Accordingly,  the 
Agency  has  deleted  the  first,  second, 
and  third  reporting  requirements 
described  above,  but  has  retained  the 
remainder  of  the  requirements  from  the 
proposal,  though  slightly  modified,  along 
with  additional  reporting  requirements 
to  conform  to  the  changes  in  the  Section 
141  requirements  from  the  proposal.  The 
first  reporting  requirement  is  not 
necessary  because  the  final  rule 
establishes  the  minimum  monitoring 
frequencies  for  systems  conducting 
reduced  monitoring.  The  second 
reporting  requirement  is  not  needed 
because  the  only  situation  that  would 
have  required  increased  monitonng 
under  the  proposed  rule  was  when 
systems  violated  an  MCL.  Since  the 
MCLs  have  been  eliminated  in  the  final 
rule,  the  need  for  this  requirement  is  no 
longer  necessary.  The  third  reporting 
requirement  is  not  needed  because  this 
information  can  be  obtained  during 
annual  onsite  audits  of  State  programs. 
Finally,  EPA  has  dropped  the 
requirement  for  the  State  to  report  the 
results  of  evaluations  of  pubbc 
education  programs  because  the  final 
rule  does  not  include  a  requirement  for 
systems  to  evaluate  the  effectiveness  of 
such  a  program,  for  the  reasons 
discussed  in  Section  IV(G)(3). 

States  are  required  to  report  quarterly, 
through  the  Federal  Reporting  Data 
System  (FRDS),  the  name  and  PWS 
identification  number  of  each  public 
water  system: 

(1)  That  exceeds  the  lead  and  copper 
action  levels  and  the  date  upon  which 
the  exceedance  occurred. 

(2)  That  is  required  to  complete  the 
corrosion  control  evaluations  specified 
in  S  141.82(c]  and  the  date  the  State 
received  the  results  of  the  evaluations 
from  each  system. 

(3)  For  which  the  State  has  designated 
optimal  corrosion  control  treatment,  the 
date  of  the  determination,  and  each 
system  that  has  completed  installation 
of  treatment. 

(4)  For  which  the  Stale  has  designated 
optimal  wafer  quality  parameters  as 
required  in  i  141.82(f]  and  the  date  of 
the  determination. 

(5)  For  which  the  Stale  has  required  to 
install  source  water  treatment  under 

§  141.83(b](2),  the  date  of  the 
determination,  and  each  system  that  h^is 
completed  installation  of  treatment. 

(6)  For  which  the  State  has  specified 
maximum  permissible  source  water 
levels  under  §  141.83(b)(4). 

(7)  That  is  required  to  begin  replacing 
their  lead  service  lines  as  specified  in 

§  141.84  and  the  systems  that  reported 


compliance  with  their  replacement 
schedule  under  $  141.90(e)(2) 

Because  the  success  of  this  rule 
depends  largely  on  the  States'  timely 
review  and  approval  of  corrosion 
control  and/or  source  water  treatment 
and  operating  parameters  for  systems,  it 
IS  important  for  EPA  to  know  when  the 
State  IS  having  problems  meeting  the 
time  frames  for  issuing  those  decisions. 
The  purpose  of  these  seven  special 
reports  is  to  pronde  timely  tracking  of 
corrosion  control  implementation  by 
identifying,  at  each  step  of  the  treatment 
implementation  process,  which  systems 
have  met  the  implementation  deadlines. 
Without  these  special  reports.  EPA 
would  be  unable  to  routinely  track  the 
rule's  implementation. 

C.  Special  State  Primacy  Requirements 
(§142.16) 

The  proposed  rule  would  have 
required  State  program  revision 
applications  to  contain  the  text  of  the 
State  statute  or  regulation  describing  the 
procedures  and  criteria  each  State 
would  use  to: 

(1)  Determine  the  increased 
monitonng  frequency  with  wh;ch  a 
system  must  monitor,  including  the 
frequency  after  a  system  has  exceeded 
the  lead  or  copper  MCL,  and  to  include  a 
procedure  for  notifying  the  sys'en-i  of  the 
new  monitonrig  requirements 

(2)  Specify  the  elements  that  must  be 
included  in  a  matenais  evaluation  to 
identify  monitonng  locations  and 
specify  how  a  8>stem  can  demonstrate 
to  the  State  that  sufficient  residences 
With  the  required  characteristics  for 
monitonng  are  not  a\  aiiable. 

(3)  Evaluate  treatment  plans 
submitted  by  systems  sening  more  than 
3,300  persons  to  develop  treatment  plans 
for  small  systems  (serving  fewer  than 
3.300  persons),  to  approve  treatment 
plans,  and  to  evaluate  treatment  and 
public  education  performed  by  systems 
under  the  treatment  plans 

(4)  Determine  that  corrosivity  has 
been  minimized  if  the  system  is  still  not 
meeting  the  action  levels  after  installmg 
or  improving  treatment  end  e  method  of 
informing  the  system  of  its  new 
approved  operating  parameters. 

(5)  Evaluate  data  submitted  by  a 
system  on  the  effectiveness  of  its  public 
education  program  and  to  determine 
whether  the  system  must  modify 
subsequent  public  education  efforts. 

(6)  Provide  PWSs  serving  3,300  or 
fewer  persons  with  treatment  plans. 

Section  142.19(c)(1)  of  the  proposed 
rule  was  incorrect.  The  Section  should 
have  read  "*  *  *  determining  increased 
monitoring  frequency  (in  accordance 
with  J  141.86(c)(6)  of  this  chapter) 
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•   •   *"  mstead  of delerminiog 

increased  monitonng  frequency  (in 
acrordance  w\\h  f  141.88(cn4|  and/or 
5  :4l.a6(dV4)  of  thif  chapter). "  Section 
141.86(c)(4)  of  the  proposal  pertained  to 
reduced  monitormj;  frequency  rf  mi 
violation  of  the  MCL  had  occurred 
within  the  last  2  years,  whereas 
§  141.fl6(c)(6)  dealt  with  systems 
performing  increased  monitonnR  if  they 
were  in  violation  of  the  MCL  FPA's 
intention  was  to  require  States  to  have 
procedures  nr  cntena  for  deternnning 
the  increased  monitonng  frequency 
required  of  systems  vtoiating  the  MCL» 
bf  cause  they  were  given  flexibiUty  to 
est.ihhsh  these  frequencie's.  The  Agency 
did  not  believe  it  wag  necessary  to 
require  States  to  have  cntena  or 
procedures  for  determinins  redaced 
mi.nitonng  as  EPA  estdblished  the 
n-un:tonng  frequencies  that  States,  at  a 
minimum,  must  follow  In  addition. 
I  141  86(d)(41  of  the  proposed  nile 
addressed  reduced  monitonng  from  the 
treatment  technique  portion  of  the  riile 
Ax  in.  the  Ajjency  did  not  believe  it  was 
vsA  pgsary  that  the  criteria  or  procedures 
f(>r  reducing  monitonng  were  necessary 
because  the  rule  established  the 
rv.;nimum  frequencies  that  systems  must 
monitor  for  reduced  monitoring. 

Several  commenters  objected  to 
requirmg  States  to  include  specific 
procedures  and  criteria  in  statutes  or 
rules.  They  proposed  that  States 
incorporate  the  procedures  and  criteria 
in  guidance,  which  could  still  be 
approved  by  EPA.  Other  commer.ters 
stated  that  the  special  primacy 
requirements,  in  combination  with  the 
proposed  primacy  rule  (now  final). 
would  be  overly  burdensome  and 
impractical. 

F.PA  agrees  with  commenters  that  it 
would  impose  unnecessary 
administrHfive  burdens  on  States  to 
require  that  cntena  and  procedures 
sutjmitted  with  the  primacy  application 
be  in  the  form  of  State  statutes  and/or 
regulations.  The  purpose  of  the  special 
pnmacy  requirements  in  %  142.16  of  the 
fmal  rale  is  to  ensure  that  States 
implement  the  treatment  technique 
requirements  consistent  with  the 
requirements  of  the  rule  EPA  can 
exercise  this  oversight  function  equally 
effectively  if  the  States  cntena  and 
procedures  are  in  the  form  of  guidane  e 
as  opposed  to  regulatory  or  statutory 
provisions  The  Agency  plans  to  review 
State  submissions  to  ensure  that  they 
properly  follow  the  requirements  of  the 
regulation.  If  a  State  subsequently  fails 
to  implement  its  program  in  accordance 
with  the  cntena  and  procedures  uptm 
whch  the  Agency  approved  primacy  to 
implement  the  lead  and  copper  rule. 


then  the  Agency  can  take  appropriate 
action  under  its  primacy  regulations 
Requiring  States  to  adopt  criteria  and 
procedures  by  statute  and  regulahon. 
therefore,  would  not  advance  the 
effectiveness  of  EPA  oversight,  while  it 
would  impose  substantial  additional 
burden  upon  States  to  obtain  approval 
of  authority  to  administer  the  lead  and 
copper  rule  Finally,  for  States  that  have 
not  obtained  primacy  (Wyoming. 
Indiana),  the  Agency  plans  to  make 
case-by-case  treatment  determinations 
based  upon  the  regulatory  provisions  of 
part  141  as  well  as  guidance  documents 
discussed  in  section  (IV^fF)  Since  the 
.Xxentry  will  not  be  adopting  criteria  and 
procedures  for  implementing  this  rule  in 
the  form  of  regulations,  the  Agency  does 
not  believe  that  it  is  necessary  or 
appropriate  to  require  States  to  do  so 

EPA  has  modified  the  special  primacy 
requirements  based  on  public  comments 
and  to  conform  to  the  changes  ir.  Part 
141  from  the  proposed  rule  The  rule 
eliminates  the  proposed  requirements 
for  States  to  specify  the  procedures  and 
criteria  to  determ.ine  the  frequency  with 
which  a  system  must  monitor  after  a 
system  has  exceeded  the  MCI.,  because 
the  final  rule  does  not  -jnclude  an  MCL. 
EPA  has  also  deleted  the  requirement 
for  States  to  describe  the  elements  of  a 
materials  evaluation  and  the  method  b> 
which  systems  must  demonstrate  an 
insufficient  number  of  residences  vrith 
the  required  characteristics  for 
monitoring,  because  the  rule  provides 
sufficient  specification  for  water 
systems  on  the  cntena  to  be  followed  in 
locating  appropnate  monitonng  sites 
and  the  procedures  for  demonstrating 
why  they  are  unable  to  locate  a 
sufficient  number  of  Tier  1  targeted 
sites  Finally,  because  the  final  rule  does 
not  include  a  requirement  for  systems  to 
evaluate  the  effectiveness  of  their  public 
education  program.  EPA  has  dropped 
the  requirement  that  States  provTde 
procedures  and  cnteria  for  evaluating 
data  submitted  by  systems  on  the 
effectiveness  of  public  education  and 
determining  if  the  system  must  modify 
subsequent  public  education  efforts 

FJ'A  believes  that  some  special 
pnmacy  requirements  are  needed  to 
ensure  the  effectiveness  of  State 
programs  These  requirements  are 
especially  important  for  lead  and 
copper,  since  States  are  given  discretion 
to  make  system-specific  determinations 
regarding  corrosion  control  and  source 
water  treatment.  Therefore,  the  other 
requirements  in  the  proposal  have  been 
retained,  though  slightly  modified,  to 
conform  to  the  changes  that  have  been 
made  to  Part  14l  requirements  in  the 
proposal. 


An  application  for  approval  of  a 
State's  program  revisions  must  include  a 
descnption  of  how  the  State  will 
accomplish  the  following  program 
requirements;  f 

(1)  Sections  141^d).  141.82(f).  and 
14l.a2(h) — Designating  optimal  corrosion 
control  treatments,  optimal  water 
quality  parameters,  and  modifications. 

(21  Sections  141.83(b)(2)  and 
141.83(b)(4)— Designating  source  water 
treatments,  maximum  permissible 
source  water  concentrations  of  lead  and 
copper,  and  modifications. 

(3)  Section  141. 90(e)— Verifying 
compliance  with  lead- service  Ime 
replacement  schedules  and  the  water 
systems'  demonstrations  of  limited 
control  over  lead  service  lines. 

These  procedures  and  cnteria  are 
methods  of  program  implementation, 
»vhich  apply  directly  to  the  State,  and 
are  not  enforceable  provisions  of  the 
NPDWR.  They  represent  conditions  of 
State  primacy,  upon  approval  by  EPA. 

D.  EPA  Review  of  Stale  Detennmations 

(§142  19) 

An  October  19, 1990.  Federal  Register 

notice  (5.5  FR  42409)  requested  comment 
on  a  procedure  that  would  have  given 
EPA  the  authority  to  review  State 
determinatior'5  of  what  constitutes 
optimal  corrosion  control  and  source 
water  treatment  under  limited 
circumstances  EPA  Regional 
Administrators  would  have  been 
authorized  to  rescind  State  treatment 
determinations  and  issue  new  or  revised 
determinations  with  which  the  system 
must  comply  where  (1)  a  State  had 
failed  to  specify  treatment  requirements 
by  deadlines  specified  in  the  regulation. 
(2)  the  Regional  Administrator 
determined  that  a  State  had  seriously 
abused  its  discretion  in  a  substantial 
number  of  cases  or  in  cases  affecting  a 
substantial  population,  or  (3)  EPA 
concluded  that  the  technical  aspects  of  a 
State's  determination  would  be 
indefensible  in  an  expected  Federal 
enforcement  action  taken  against  a 
system.  In  each  case,  the  Regional 
Administrator  would  have  been  required 
to  provide  an  opportunity  for  the  State. 
the  affected  system(s).  and  the  public  to 
review  and  comment  upon  EPA's 
proposed  decision.  EPA  would  have 
exercised  this  authority  only  where  a 
State  could  not  demonstrate  that  its 
determination(s)  is(are)  reasonable, 
based  upon  the  provisions  of  the 
approved  State  program. 

Commenters  raised  several  objections 
to  this  proposal  including  the  following 
(1)  the  provision  would  encourage  EPA 
Regional  Offices  to  become  involved  in 
activities  that  are  part  of  State  primacy. 
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(2)  State  resources  would  be  diverted 
from  program  implementation  to 
respond  to  EPA  rescission  notices,  (3) 
the  provision  would  put  a  burden  of 
proof  on  States  to  defend  their  decisions 
against  a  subjective  standard  of 
reasonableness,  (4)  water  systems  that 
had  already  installed  treatment  could  be 
required  to  adjust  or  install  a  different 
treatment  that  could  be  expensive  and 
time  consuming,  (5)  there  would  be 
conflict  in  implementation  and 
enforcement  between  State 
determinations  and  EPA-revised 
determinations,  and  (6)  EPA 
determinations  to  overturn  State 
decisions  should  occur  immediately 
following  issuance  of  the  State 
determination. 

1.  Current  Regulatory  Provisions 
Relating  to  EPA  Review  of  State 
Decisions 

Under  the  SDWA,  States  may  grant 
variances  to  National  Primary  Drinking 
Water  Regulations  if  water  systems  can 
meet  certain  conditions  described  in 
sechon  1415(1).  To  assure  that  States 
exercise  the  discretion  within  the  limits 
of  section  1415(a)(1)(F),  EPA  is 
authorized  to  revoke  State  issued 
variances  and  to  reissue  new  variances, 
based  on  a  finding  that  the  State  has 
abused  its  discretion  in  a  substantial 
number  of  instances.  EPA  also  conducts 
annual  program  management  audits  of 
each  State  program  and  may 
recommend  adjustments  to  a  State's 
program  operations  based  on  the  results 
of  that  audit. 

The  Surface  Water  Treatment  Rule  (54 
FR  27486)  provides  States  with 
discretion  in  deciding  which  systems  are 
required  to  install  filtration  treatment 
and  establishing  compliance  schedules 
for  these  systems.  To  assure  that  States 
apply  the  decision  criteria  as  described 
by  the  rule.  S  142.80  establishes  a 
process  in  which  EPA  can  review  State 
decisions  and  §  142.81  establishes  a 
procedure  for  EPA  to  revoke  State 
decisions  and  issue  modified  decisions, 
based  on  a  finding  that  the  State  has 
abused  its  discretion.  The  "Phase  II ' 
rule  (56  FR  3526)  provides  States  with 
discretion  based  on  a  vulnerability 
assessment  to  grant  waivers  allowing 
water  systems  to  reduce  monitoring 
under  the  Standardized  Monitoring 
Framewr  k.  To  assure  that  States  apply 
the  wai\   ■  lecision  criteria  as  required 
by  the  rt       ition  and  as  described  in 
their  federally  approved  primacy 
revision  application,  S  142.16(f) 
establishes  a  procedure  for  EP.^  to 
rescind  Stale  monitoring  waiver 
determinations  and  require  the  affected 
systems  to  return  to  the  uniform 
monitoring  requirements. 


The  purpose  of  these  procedures  is 
also  to  provide  EPA  the  option  of  taking 
corrective  action,  short  of  primacy 
withdrawal,  where  EPA  believes  the 
State  program  has  abused  the 
discretionary  powers  provided  by  EPA 
in  specific  regulations. 

2.  Response  to  Comments  on  October  19, 
1990,  Federal  Register  Notice 

EPA  vmderstands  commenters' 
concern  with  the  Agency  becoming 
unnecessarily  involved  with  State 
decisions  but  believes  EPA  will  rarely 
use  this  review  procedure  and  that  the 
availabihty  of  the  procedure  will  not 
encourage  Regional  Offices  to 
constantly  question  State  decisions. 
EPA  does  not  foresee  reviewing  State 
determinations  unless  the  State 
decisions  are  unreasonable  or  if  the 
State  fails  to  make  a  credible 
demonstration  that  the  decision  was 
correct.  States  will  be  required  to  show 
that  their  designated  application  of  the 
treatment  technique  is  reasonable  for 
the  circumstances  of  the  system  to 
which  it  has  been  issued  on  the  basis  of 
the  data  and  recommendations 
submitted  by  the  system.  So  long  as  a 
State  can  make  this  demonstratioa  EPA 
will  not  exercise  discretionary  authority 
to  review  it.  Although  State  resources 
will  be  diverted  from  other  activities 
when  a  rescission  notice  is  issued,  EPA 
believes  that  the  State  resource 
diversion  should  rarely  occur  and  in  the 
appropriate  cases,  would  be  necessary 
to  assure  proper  implementation  of  this 
rule. 

EPA  does  not  envision  requiring 
systems  to  spend  large  amounts  of 
resources  to  modify  the  State-approved/ 
designated  treatment  or  install  entirely 
new  treatment.  The  review  provisions 
are  mainly  for  when  a  State  has  failed  to 
specify  treatment  requirements  by  the 
deadlines  in  the  final  rule  or  when  State 
determinations  on  the  appropriate 
treatment  clearly  fail  to  implement 
regulatory  requirements.  As  noted 
above,  if  a  State's  application  of  the 
treatment  technique  is  reasonable.  EPA 
does  not  envision  attempting  to  improve 
it.  Review  of  State  decisions  will  most 
likely  occur  when  a  backlog  of 
determinations  occur  (i.e.,  a  significant 
number  of  determinations  have  not  been 
made  within  the  regulatory  time  frames). 
Any  Federal  treatment  decision  will  be 
made  taking  into  account  the  existing 
treatment  practices  of  a  system. 

EPA  recognizes  that  different 
treatment  decisions  issued  by  States 
and  Regional  Administrators  could 
confuse  an  individual  water  system  as 
to  which  requirements  must  be  met. 
Because  of  this  potential  ambiguity,  the 
final  order  issued  by  the  Regional 


Administrator  will  supersede  any 
inconsistent  requirements  established 
by  the  State  with  regard  to  the  NPDWRs 
for  lead  and  copper.  In  other  words,  the 
decision  by  the  Regional  Administrator 
on  either  the  appropnate  corrosion 
control  or  source  water  treatment  will 
constitute  the  requirements  of  the 
NPDWRs  for  lead  and /or  copper  until 
such  time  as  the  Regional  Administrator 
issues  a  new  order.  The  State  pnmacy 
agency  will  still  be  responsible  for  all 
aspects  of  program  implementation  end 
enforcement,  including  the  Regional 
Administrator's  designated  application 
of  a  treatment  technique. 

Several  commenters  suggested 
limiting  the  period  of  review  and 
rescission  to  avoid  wasted  investments 
and  confusion  on  the  part  of  affected 
water  systems.  EPA  agrees  partially. 
The  Agency  believes  it  is  impractical  to 
limit  the  time  required  for  mitial  re\new 
of  the  State  determinations,  because 
EPA  will  generally  review  State 
treatment  decisions  dunng  the  annual 
review  procedure.  Further,  program 
guidance  will  instruct  the  Regional 
Administrators  to  encourage  State 
administrators  to  consult  with  them         ' 
regularly  on  problem  corrosion  control 
issues  to  resolve  issues  before  they 
progress  into  formal  EPA  reviews  EPA 
does  agree,  however,  that  once  the 
review  process  begins,  a  time  limit 
wnthin  which  EPA  is  required  to  act  is 
warranted.  The  final  rule  requires  the 
Regional  Administrator  to  issue  e  final 
review  order  to  rescind  a  State  decision 
within  120  days  after  issuance  of  the 
proposed  rescission  order.  This  time 
period  may  be  extended  only  for  good 
cause. 

Finally,  the  Regional  Administrator 
and  the  State  will  have  time  to  consult 
on  a  proposed  rescission  before  EPA's 
final  decision  is  issued.  EPA  guidance 
will  instruct  the  Regional 
Administrators  to  initiate  action  only  in 
those  cases  where  the  State 
determination(s)  is(are)  unwarranted 
and  incorrect  and  to  resolve  the  issues 
through  negotiation  if  possible  Since  the 
Regional  Administrators  will  make 
every  effort  to  reach  an  accord  with 
State  agencies.  EPA  believes  that  there 
will  be  few  instances  in  which  a 
Regional  Administrator  actually 
overturns  e  State  decision. 

3.  Requirements  for  EPA  Review  of  State 

Decisions  on  Corrosion  Control  and 
Source  Water  Treatment 

Because  the  final  rule  provides  States 
with  discretion  in  designating  the 
appropriate  corrosion  control  and 
source  water  treatment  EPA  wants  to 
assure  that  State  determinations  fall 
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within  the  guidelines  of  the  treatment 
technique  Consequently,  the  final 
requirement*  for  EPA  review  of  State 
deci.iions  are  basically  unchanged  from 
the  October  19,  1990.  proposal.  Section 
142.19  establishes  a  process  for  EI'A  to 
review  and.  if  necessary,  issue  Federal 
corrosion  control  and  source  water 
treatment  determinations,  based  on  one 
of  the  three  findings  in  Section  141.19(a). 

a.  Proposed  Hevieyv  of  State 
Determjnuaons  /j)  142.  IQIcj).  If  the 
Rejjionai  Administrator  finds  that 
rpview  of  a  State  determination  is 
warranted  he/  she  should  issue  a 
proposed  review  order  containing  the 
material  cited  in  8  142.19^cMl).  provide 
notice  of  the  proposal  to  the  affected 
parties  by  publishing  a  copy  of  the 
proposed  order  in  a  newspaper  of 
j?fnerai  circoldtion  in  the  affected 
cumraunities  (i  142.19(cK2;<iO).  and 
niaiiing  the  proposed  order  to  the 
affected  water  sysleaM*)  (U2.19{c|(21(i)). 
The  Regional  Administrator  should  also 
make  available  for  public  mspection  all 
information  submitted  by  the  State  to 
EPA  and  all  other  information  or  data 
used  by  EPA  in  developing  the  proposed 
order  (§  142.19(3)).  EPA  believes  that 
this  procedure  is  needed  to  ensure  that 
all  interested  parties  are  given  an 
opportun.ty  to  review  all  the  pertinent 
information  and  to  provide  comments. 

b.  Final  Review  Order  /I)  142  WldJ)- 
Based  upon  a  review  of  all 

information  obtained  on  the  proposed 
review  order,  includinj?  public 
comments,  the  Regional  Administrator  is 
required  to  issue  a  final  review  order 
within  120  days  after  issuance  of  the 
proposed  order.  EPA  believes  thnt  120 
da>s  are  needed  to  provide  for 
meaningful  State  and  public  input  and  to 
adequately  evaluate  all  the  public 
comments  and  develop  a  final  order.  Ln 
some  circumstaiKCs.  it  may  be 
necessary  to  extend  this  time  period. 
Thus,  the  rule  provides  that  it  can  be 
extended  for  good  cau.w. 

The  final  onler  should  contain  a 
complete  record  of  all  the  mfonnatinn 
-npportmj?  the  determination.  mc!udin« 
.ull  public  comments  and  respon.ses  to 
those  comments  and  any  new  points 
raised  or  new  material  supplied  during 
the  public  comment  penod  TTie  notice 
of  the  final  order  must  be  sent  tn  the 
affected  system(s(.  the  State,  and  all 
parties  who  commented  on  the  proposed 
order  A3  stated  above,  the  final  order 
from  the  RegiunaJ  .Administrator 
supersedes  any  inconsistent 
requirements  estabhshed  by  the  State 
with  regard  to  the  NPUWRs  for  lead  and 


copper  and  cannot  be  leas  •tiingent  than 
those  imposed  by  the  State. 

IX.  Revieinr  by  the  Sdencs  Advisory  and 
National  Drinking  Water  Advisory 
Council 

As  required  by  Section  1412  {dj  and 
(e)  of  the  SDWA.  EPA  consulted  with 
the  National  Diinking  Water  Ad\'i80i7 
Council  (NDWAC)  and  requested 
comments  from  EPA  s  Saence  Advisory 
Board  (SAB)  in  the  course  of  developing 
these  MCLGs  and  NPDWRs.  The 
NUWAC  met  several  times  during 
development  of  the  final  rule  and 
endorsed  the  general  approacii  adopted 
by  EPA  SAB  met  on  June  2  and  3,  1988. 
in  Cincinnati.  Ohio,  to  review  the 
proposed  rule.  The  SAB's  comments 
have  been  considered  and  incorporated 
into  the  final  rule  together  with  the 
public  comments  received  dunng  the 
comment  period.  In  addition,  the  SAB 
reviewed  the  data  on  the  carcinogenicity 
of  lead  and  submitted  a  report  to  the 
FPA  Administrator  on  November  21, 
1989  (EP.A..  1989b).  The  report  agreed 
with  the  Agency  determination  that  lead 
was  a  Group  82  (probable)  human 
carcinogen. 

X.  Impact  of  This  Regulation 
A.  Regulatory  Impact  Analysis 

{  nder  Executive  Order  12291.  EPA 
must  detennine  whether  a  regulation  is 
"major'  and  therefore  subject  to  the 
requirement  of  performing  a  Regulatory 
Impact  Analysis  (RIA).  This  action  is  a 
major  regulatoiy  action,  because  it  will 
have  a  ma|or  financial  impact  on  the 
regulated  community  (i  e  ,  more  than 
$100  million  per  year)  Therefore,  EPA 
completed  an  RIA  that  is  available  for 
review  as  part  of  the  record  for  this 
rulemaking  [EPA.  1991a).  This  regulation 
has  been  reviewed  by  the  Office  of 
Management  and  Budget,  as  required  by 
Executive  Order  12291. 

1.  Costs. 

The  proposal  included  estimated  costs 
associated  with  treatment  of  source 
water  and  corrosion  by-products, 
monitoring,  public  education,  and  State 
implementation.  Numerous  commenters 
argued  that  EPA's  cost  estimates  were 
inaccurate  and  that  EPA  greatly 
underestimated  the  potential  financial 
burden  on  water  systems  and  their 
customers  Numerous  water  systems 
commented  that  they  will  not  be  able  to 
raise  the  needed  revenue  to  comply  with 
the  proposed  regulations  because  of  high 
unemployment  in  the  area  and/or  a  high 
proportion  of  elderly  and/or  poor  people 
on  fixed  incomes.  They  stated  that  they 


will  either  be  forced  out  of  tntcinesB  or 
have  to  raise  water  rates  beyond  the 
meems  of  their  customers.  Other 
commentBTB  claimed  that  the  proposed 
regulation  was  not  cost  effective,  stating 
that  the  rule  would  have  a  significant 
impact  on  water  systems  in  terms  of 
personnel  and  financial  resources  and 
would  result  in  a  minimal  improvement 
in  water  quaUty  and  health. 

In  response  to  comments  on  the 
proposed  rule,  EPA  made  several 
changes  in  its  analytical  methodoiogy 
which  resulted  in  increased  compliance 
cost  estimates.  These  changes  are 
highlighted  below  in  the  discussion  of 
the  individoal  components  of  the  rule;  a 
complete  discussion  on  the  changes  is 
included  in  the  RIA  completed  for  the 
final  rule  (EPA.  19eia).  Table  20 
summarizes  the  estimated  costs  of  the 
final  rule.  EPA  understands  commenters' 
concern  with  the  potential  financial 
burdens,  especially  for  small  systems 
and  those  with  customers  on  fixed 
incomes,  but  believes  the  costs 
associated  with  the  rule  are  reasonable. 
The  Agency  has  reduced  the  costs  of 
this  regulation  from  the  proposal  by 
including  the  following  provisions  in  the 
final  rule. 

1.  Systems  are  only  required  to 
monitor  source  water  if  they  are  above 
the  lead  or  copper  action  levels.  Also, 
the  source  water  monitoring  has  been 
coordinated,  whenever  possible,  with 
monitoring  for  other  inorganic 
contaminants. 

2.  Source  water  treatment  is  only 
necessary  for  those  systems  above  the 
action  levels  at  the  tap  and  if  treatment 
is  deemed  necessary  by  the  State  to 
reduce  lead  and /or  copper  below  the 
action  levels. 

3.  The  initial  tap  monitoring  frequency 
has  been  reduced  from  four  times  a  year 
to  twice  a  year. 

4.  pH  and  alkalinity  action  levels  are 
not  included  in  the  final  rule. 

5.  Systems  are  not  required  to  develop 
their  own  public  education  materials  or 
evaluate  public  education  program  as 
would  have  been  required  in  the 
proposed  rule. 

6.  The  criteria  for  selecting  sampling 
sites  are  more  flexible  than  the  proposal 
(i  e..  homeowners  can  collect  samples; 
sampling  is  allowed  at  nonresidential 
sites;  minimum  standing  time  has  been 
reduced  to  6  hours;  and  the  requirement 
to  collect  samples  from  tiie  ends  of  the 
distribution  system  has  been 
eliminated). 

7.  Implementation  of  monitoring  and 
treatment  will  be  phased  in  over  several 
years 


Table  20.— Summary  Cost  of  Impacto  of  Final  Lead  and  Copper  Treatment  Requirements  (EPA  I99ia) 
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Costs  have  been  rounded  to  t^e  nearest  significant  figure. 

'  Coett  asaun*  ■■  systems  with  lead  lewsli  greater  than  0  005  mg/L  and/or  copper  levels  greater  than  i  3  mg/L  m  so^ce  waier  »«li  be  reooired  ic  corrweie 
source  water  treatment  (see  RIA  tor  complete  discussion) 

'  Ranoe  In  costs  reflect  uncertainty  in  tt>e  number  o1  lines  that  will  b«  remoyed  and  costs  tor  repiaono  ar  in(*widoai  I**  (see  RiA  vw  EPA.  ' 99i|d)  tor  ae\^»e 
drscusatoni 

'  Hous«hotd  public  education  costs  have  t>een  rounded  to  the  naefest  doflar. 

*  Monitoring  costs  have  been  rounded  to  the  rtearest  dollar 


a.  Source  Water  Treatment  Costs.  The 
proposal  estimated  that  about  950 
systems  would  have  been  required  to 
treat  their  source  water  to  reduce  lead 
and  copper  levels  below  the  proposed 
MCLa  of  0.005  mg/L  for  lead  and  1.3  mgf 
L  for  copper.  The  capital  cost  of 
treatment  was  estimated  at  $350  million 
with  an  annualized  cost  of  $60  million 
(EPA,  19881).  These  cost  estimates  were 
based  on  an  analysis  of  the  NIRS  data 
[EPA.  1988a).  Commenters  did  not 
provide  any  substantive  comments  on 
revising  these  cost  estimates. 

Based  on  a  reanalysis  of  the  MRS 
data  (EPA.  1990b.  19918)  in  conjunction 
with  the  NOMS  Survey  (EPA,  1980),  EPA 
now  estimates  that  approximately  200  to 
900  systems  will  be  required  to  treat 
their  source  water  at  a  national  capital 
cost  of  between  $96  to  $447  million,  toUl 
annualized  national  cost  of  between  $17 
and  $94  million,  and  average  annual 
household  costs  ranging  from  less  than 
SlO  to  over  $1,200,  depending  on  system 
size.  The  reanalysis  of  the  NIRS  data 
was  included  in  an  October  19, 1990, 
Federal  Register  notice  (55  FR  42409J. 
EPA  received  no  comments  on  the 
reanalysis. 

The  range  of  costs  for  source  water 
treatment  reflects  the  structure  of  the 
final  rule,  which  allows  States  the 
discretion  to  determine  if  source  water 
treatment  is  necessary.  The  upper  bound 
costs  and  number  of  systems  affected 
assume  that  States  require  all  systems 
to  install  source  water  treatment  if  their 
lead  levels  are  above  0.005  mg/L  or 
copper  levels  are  above  1.3  mg/L  in 
source  water.  The  lower  bound  costs 
and  number  of  systems  affected 
assumes  that  States  require  all  systems 
to  install  source  water  treatment  if  their 
lead  levels  in  source  water  are  above 
0.015  mg/L  or  copper  levels  are  above 
1.3  mg/L 


b.  Corrosion  Control  Treatment  Costs. 
The  proposed  rule  estimated  that  about 
53,000  systems  would  be  expected  to 
incur  costs  associated  with  corrosion 
control  treatment  (this  included  systems 
required  to  install  treatment  because 
they  exceeded  the  lead,  copper,  or  pH 
action  level).  The  total  capital  cost  for 
corrosion  control  treatment  was 
estimated  to  be  $630  milhon  and  the 
annualized  cost  was  estimated  at  about 
$210  million  (EPA.  19881),  Several 
commenters  submitted  information  on 
treatment  costs  for  their  systems. 
Unfortunately,  the  majority  of  these 
systems  did  not  provide  sufficient  detail 
on  critical  elements,  such  as  system 
design,  flow  rate,  or  chemical  dosages, 
which  would  enable  EPA  to  compare  the 
commenters'  asserted  costs  with  EPA's 
or  to  modify  the  Agency's  cost  models. 
The  treatment  costs  from  the  few 
systems  that  did  supply  sufficient 
information  generally  supported  EPA's 
estimates  of  treatment  costs.  Several 
commenters  stated  that  the  original  cost 
projections  were  underestimated 
because  they  did  not  include  costs  for 
maintenance  and  repair  of  clogged  lines 
and  increased  pumping  costs  due  to 
excessive  scale  formahon  due  to 
excessive  calcium  carbonate 
precipitabon  associated  with  the 
proposed  requirement  for  pH  8.  Other 
commenters  believed  that  the  costs 
were  underestimated  because  the  costs 
of  other  treatments  that  would  be 
needed  as  a  result  of  changes  in  water 
chemistry,  such  as  removal  of  TTHM 
precursors  and  iron  and  manganese 
removal,  were  not  included. 

The  proposed  rule  did  not  require 
systems  to  raise  their  pH  above  8  if  they 
could  demonstrate  that  it  would  cause 
precipitab<Hi  proUems.  This 
demonstration,  however,  would  have 
required  water  systems  to  spend 


significant  resources  to  demonstrate 
why  raising  the  pH  would  cause 
precipitation  problems  even  though  the 
system  may  not  have  had  a  lead  or 
copper  problem.  For  this  reason  and  for 
others  discussed  m  section  IV(2)(a)  of 
the  preamble,  EPA  has  eliminated  the 
pH  action  level.  The  Agenc\  believes 
that  eliminating  the  pH  arUon  level  vvnll 
reduce  the  likelihood  of  increased 
dogging  of  lines  and  scaling  because 
systems  are  only  required  to  raise  their 
pH  if  they  have  a  documented  lead  or 
copper  problem.  Also,  the  final  rule 
requires  systems  and  Slates  to  consider 
the  effects  of  implementing  corrosion 
control  treatment  on  other  water  quabty 
treatment  processes  whtn  dPtermirung 
the  most  appropriate  treatment  strategy. 
EPA  believes  that  the  majorUy  of 
systems  and  States  are  aware  that 
excessive  calcium  carbonate 
precipitation  can  not  only  cause  clogged 
pipes  and  scaling  but  can  also  ir.crcese 
turbidity  and  may  reduce  disinfection 
efficiency.  Consequently,  systems  and 
Stales  should  consider  this  when 
evaluating  what  constitutes  optimal 
corrosion  control  treatment.  The  cosis  of 
TTHM  precursor  removal  and  removal 
of  iron  and  manganese  were  not 
included,  because  systems  concerned 
with  mcrea&ed  TTHM  precursor 
formation,  or  precipitation  of  iron  or 
manganese  caused  by  increasing  their 
pH,  could  avoid  this  problem  by  using 
corrosion  mhibitors  instead,  which 
generally  work  el  lower  pH  levels. 
The  proposed  rule  estimated  that 
corrosion  control  studies  would  cost 
$50,000.  EPA  increased  the  costs  of 
comjaion  control  studies  based  on  data 
from  several  water  systems  currently 
conducting  such  studies.  Costs  to 
conduct  corrosion  control  studies  are 
assumed  to  be  $20aa00  for  svstems 
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serving  more  than  1  million  people. 
$100,000  for  systems  serving  between 
50,000  to  1  million  people,  and  $50,000 
for  systems  serving  less  than  50.000 
people  In  addition,  EPA  has  used  data 
received  prior  to  the  proposal  along  with 
data  received  during  the  public  comment 
period  from  the  American  Water  Works 
Service  Company.  40  individual  water 
systems,  and  data  collected  from  nine 
systems  by  F.PA's  Office  of  Drinking 
Water  TechniCHJ  Support  Division  to 
revise  its  estimates  of  the  number  of 
systems  required  to  conduct  corrosion 
control.  These  data  were  discussed 
previously  m  sec tnin  IV(E)(2)  of  the 
preamble  to  this  nile,  and  included  in 
the  Treatment  and  Occurrence  Support 
Document  (EPA,  1991b!.  EPA  now 
estimates  that  about  40,000  water 
systems  would  incur  costs  for  corrosion 
control  treatment  at  an  estimated 
national  capital  cost  of  about  $990 
million,  a  national  annualized  cost  of 
about  $220  million  per  year,  and  annual 
household  costs  ranjjing  from  less  than 
$1  to  $21".  depending  on  system  size. 
I'hese  costs  include  t.'ie  costs  of 
corrosion  control  studies  and  the  costs 
for  installing  corrosion  control  for  solder 
and  lead  pipes 

c.  Monitoring  Costs.  The  propos.il 
estimated  that  all  79.000  community  and 
non-transient,  non-community  systems 
would  incur  monitoring  costs  EPA 
estimated  a  national  annualized  cost  for 
monitonng  of  about  $12  million  per  year 
(EPA.  19881)  Several  commenters  stated 
that  the  costs  of  collecting  first-draw 
samples  and  analyses  of  the  samples 
would  be  more  expensive  than  EPA 
assumed  Other  commenters  stated  that 
EPA  had  not  considered  the  costs  of  the 
materials  survey  and  the  costs  for 
planning  the  monitoring  and  training 
staff 

EP.^  agrees  that  the  cost  estimates 
were  underestimated  and  has  revised  its 
monitoring  cost  estimates.  The  proposed 
rule  estimated  that  the  cost  for 
collection  would  be  about  $5.50  per 
sample  and  $8  to  complete  each 
analysis  Based  on  commenter's 
estimates.  EPA  has  revised  the  costs  to 
$20  for  collection  of  each  sample  and 
$15  for  the  analysis  of  each  sample  for 
lead  and  $15  per  sample  for  copper 
(These  estimates  are  likely 
overestimates,  especially  for  large 
systems  Informal  communications  with 
schools  indicate  that  collection  and 
laboratory  analysis  of  water  samples  for 
lead  costs  between  $5  and  $10  per 
sample)  EPA  has  also  added  the  costs 
of  monitonng  the  other  water  quality 
parameters  required  to  be  analyzed  for 
the  final  rule  (eg..  pH,  calcium, 
alkalinity)  along  with  the  monitonng 


costs  associated  with  the  lead  service 
line  replacement  program,  since  these 
were  not  required  in  the  proposal. 
Finally,  EPA  has  added  the  costs  for  the 
matenals  evaluation,  planning 
monitonng  activities,  and  training  staffs 
on  the  proper  procedures  for  sample 
collection.  Including  these  costs 
increases  the  annual  monitoring  costs  to 
about  $39  million  ($0.5  for  source  water: 
$20  million  for  tap  monitoring;  $12 
million  for  monitoring  for  lead  service 
lines;  and  $7  million  to  train  staff  and 
conduct  a  materials  evaluation).  The 
range  of  annual  household  costs  varies 
depending  on  system  size  from  $0  01  to 
$0  37  for  source  water  monitonng,  from 
$0  01  to  $a  60  for  tap  monitonng.  and 
from  $0  01  to  $9.81  for  lead  service  line 
monitoring. 

d.  Public  Education  Costs.  The 
proposed  rule  estimated  that  about 
39.000  systems  would  have  been 
required  to  conduct  a  public  education 
program  at  an  annualized  cost  of  about 
$12  million  (EPA.  19881).  Thirteen 
commenters  provided  their  own  cost 
estimates  of  conducting  a  public 
education  program,  the  estimates  ranged 
from  $0  01  to  $1.12  per  person.  The 
ma)ority  of  these  costs  were  estimated 
using  information  from  the  198"  special 
leud  public  notification  requirements 
and  therefore  are  not  appropriate  for 
estimating  costs  for  the  final  rule 
because  public  notifications  were  one- 
time costs  and  the  public  notification 
program  was  not  as  focused  or 
demanding  as  the  public  education 
requirements  in  the  final  rule 

The  national  annualized  costs  of  the 
public  educatiun  program  are  now 
estimated  to  be  $30  million  with  the  per 
household  costs  per  year  ranging  from 
$0  08  to  $2.24  As  noted  above.  EPA 
estimates  that  about  40.000  systems  will 
initially  fail  the  lead  action  level  and  be 
required  to  conduct  a  public  education 
program.  After  installation  of  corrosion 
control.  EPA  estimates  that  about  12.000 
systems  (8.000  with  lead  service  lines) 
will  remHin  above  the  lead  action  level 
and  be  required  to  continue  the  public 
education  program.  As  discussed  earlier, 
the  final  rule  does  not  require  water 
systems  to  develop  nor  evaluate  the 
public  education  program,  thus  the  costs 
for  public  education  only  include  costs 
associated  with  the  distribution  of  the 
public  education  matenals.  However, 
even  though  the  requirements  for  public 
education  have  been  reduced  from  the 
proposal,  the  estimated  costs  have 
increased  The  proposal  estimated  that 
the  public  education  program  would 
continue  for  10  years  while  the  final  rule 
assumes  public  education  will  continue 
for  25  years  for  those  systems  required 


to  conduct  lead  service  line  replacement 
and  those  that  continue  to  exceed  the 
lead  or  copper  action  levels.  Also,  the 
proposed  rule  assumed  that  systems 
would  only  be  required  to  mail  inserts  in 
water  bills,  while  the  final  rule  assumes 
that  systems  would  be  required  to  mail 
inserts  in  water  bills,  provide  public 
service  announcements,  and  distribute 
brochures  to  locations  identified  as 
being  high-risk  EPA  believes  these 
estimates  better  reflect  the  costs  of  a 
public  education  program. 

e.  Lead  Sen-ice  Line  Replacement 
Costs  The  proposed  rule  requested 
information  on  the  cost  of  lead  service 
line  replacement  and  received 
comments  from  17  water  systems.  The 
range  of  cost  estimates  from  these 
commenters  for  replacing  lead  service 
lines  ranged  from  $400  to  more  than 
$4,800  per  line,  On  January  11,  1989,  the 
Amencan  Water  Works  Association 
submitted  a  report  and  data  to  EPA  from 
a  nationwide  survey  on  the  occurrence 
of  lead  service  lines  and  connections  in 
water  systems  throughout  the  United 
States  (AWWA.  1989). 

Based  on  the  AWWA  survey,  EPA 
estimates  that  about  8,300  systems  will 
be  required  to  replace  some  lead  service 
lines  (EPA,  1991a)  The  projected 
national  capital  cost  of  the  lead  service 
line  replacement  program  is  estimated  to 
range  from  $1.5  to  $6.2  billion,  the 
national  annualized  costs  range  from 
about  $80  to  $370  million  per  year,  and 
the  annual  household  costs  range  from 
less  than  $1  to  $46,  depending  on  system 
size.  The  range  of  costs  reflects 
uncertainty  regarding  the  number  of 
lead  service  lines  that  will  ultimately  be 
removed  and  the  amount  of  lead  that 
leaches  from  lead  pipes,  as  well  as  the 
unit  cost  for  replacing  a  lead  service 
line.  Lower  bound  cost  estimates 
assume  relatively  widespread  use  of 
newly  developed  pipe  replacement 
technology  which  can  lower  costs  of 
replacing  an  individual  pipe  by  as  much 
as  75  percent.  Depending  on  the 
assumptions  regarding  lead 
contributions  from  individual  lines  and 
the  costs  of  replacing  individual  lines, 
the  estimated  monetized  health  benefits 
were  either  smaller  or  larger  than 
estimated  costs.  A  detailed  discussion  of 
the  assumptions  used  to  derive  these 
costs  can  be  found  in  the  RIA  supporting 
the  final  rule  and  EPA,  1991d. 

The  AWWA  submitted  a  report  "Lead 
Service  Line  Replacement:  Benefit-to- 
Cost  Analysis"  (AWWA,  1990)  as  a 
public  comment  on  an  October  19, 1990, 
Federal  Register  notice  (55  FR  42409).  In 
its  report,  AWWA  estimated  that  the 
present  value  costs  of  a  15-year 
mandatory  lead  service  line  replacement 


program  would  be  $4.4  billion  and  the 
expected  present  value  benefits  would 

be  $104  million.  They  concluded: 

•  *  *  that  there  should  NOT  be  an  overall 
mandate  from  EPA  or  Congress  to  remove 
lead  service  lines.  Rather,  what  is  warranted 
is  a  systematic  approach  utilizing  more  cost 
effect  (sic)  approaches  first  (such  as 
corrosion  control).  As  a  last  resort  where  the 
service  line  actually  contributes  to  an 
elevated  lead  level,  the  lead  service  line 
should  be  replaced. 

EPA  agrees  that  a  lead  service  line 
replacement  program  should  not  be 
initiated  before  corrosion  control  and/or 
source  water  treatment  has/have  been 
installed.  In  addition,  EPA  agrees  that 
only  those  lead  service  lines 
contributing  to  elevated  lead  levels 
(above  0.015  mg/L)  should  be  replaced 
(see  section  rV(H)  in  the  preamble  for  a 
complete  discussion  of  lead  service  line 
replacement  program). 

f.  State  Implementation  Costs.  The 
proposed  rule  estimated  that  State 
implementation  costs  would  increase  by 
about  $16  million  as  a  result  of  the 
proposed  rule.  To  derive  the  fmal  cost 
estimates,  EPA  used  information 
supplied  by  nine  States  during  the  public 
comment  period,  along  with  a  1988 
survey  of  State  primacy  program 
resource  needs,  which  was  jointly 
conducted  by  the  Association  of  State 
Ehnnking  Water  Administrators  and  EPA 
(EP.A.  1989c].  The  latter  survey  consisted 
of  sending  a  detailed  18-page 
questionnaire  and  a  38-page  supplement 
to  each  State  and  territory  in  August 
1983  to  obtain  an  estimate  of  the  staff 
and  funding  resources  needed  both  to 
implement  current  drinking  water 
programs  and  to  meet  the  new 
requirements  of  the  1986  amendments  to 
the  SDWA.  States  were  asked  to 
estimate  both  resources  needed  on  a 
temporary  basis  during  the  initial  phase 
of  implementation  and  resource  needs 
on  a  permanent  basis.  Total  State 
resource  needs  across  the  Nation  were 
extrapolated  from  the  States  responding 
to  the  survey.  The  results  from  this 
survey  were  made  available  for  public 
comment  m  an  October  19, 1990,  Federal 
Register  notice  (55  FR  42409).  EPA 
received  no  substantive  comments  on 
the  survey  and  therefore  used  the  survey 
to  predict  the  final  State  implementation 
costs  of  $47  million  (initial  costs)  and 
$38  million  (annual  on-going  costs) 
(EPA,  1991a). 

2.  Benefits 

The  SDWA  does  not  direct  EPA  to 
consider  benefits  in  establishing 
NPDWRs.  EPA  has  estabhshed  the 
requirements  of  the  rule  based  upon  the 
criteria  contained  in  9  1412  of  the 
statute.  EPA  is  directed  by  Executive 


Order  12291  to  estimate  both  the 
benefits  and  costs  of  the  rules  that  it 
promulgates.  Accordingly,  the  Agency 
has  estimated  the  benefits  associated 
with  this  regulation. 

In  1988.  EPA  estimated  that  corrosion 
control  and  source  water  treatment 
associated  with  the  proposed  regulation 
would  reduce  lead  exposures  for 
millions  of  people.  The  effects  of  the 
proposed  rule  were  measured  in  terms 
of  changes  in  blood  lead  levels  among 
young  diildren  between  the  ages  of  6 
months  and  5  years.  According  to  these 
estimates,  between  264,000  and  704.000 
children  would  have  had  their  blood 
lead  levels  reduced  to  below  10  jig/dL 
between  88.000  and  178.000  would  have 
had  their  blood  lead  levels  reduced  to 
below  15  /ig/dL;  and  between  3.500  and 
5,300  would  have  had  their  blood  lead 
levels  reduced  to  below  25  ^g/dL 
(Marcus  and  Holtzman,  1988).  In 
addition,  the  Agency  estimated  that  the 
material  benefits  of  the  reguJation  may 
be  as  high  as  $500  million  per  year 

Several  commenters  claimed  that  EPA 
overestimated  the  health  benefits.  They 
maintained  that  there  were  significant 
problems  with  the  model  that  EPA  used 
to  predict  the  magnitude  of  blood  lead 
improvement,  including  the  following: 
(1)  The  blood  lead  coefficient  of  0.20  ^g/ 
dL  per  >ig/L  of  drinking  water  was 
based  on  infants  aged  zero  to  6  months, 
yet  EPA  used  this  coefficient  for 
children  aged  6  months  to  5  years.  (2) 
use  of  worst-case  lead  occurrence  data 
that  are  not  representahve  of  people's 
exposure,  and  (3)  use  of  a  questionable 
adjustment  factor  of  1.7  to  convert 
national  water  data  from  partially- 
flushed  daytime  samples  to  first-draw 
samples.  In  response  to  public 
com.ments,  EPA  has  made  several 
changes  in  the  methodology  for 
estimating  benefits  and  has  monetized 
the  health  benefits  for  corrosion  control, 
source  water  reduction,  and  lead  service 
line  replacement.  The  assumptions  used 
in  the  benefits  analysis  are  summarized 
below  and  are  discussed  in  g-eafer 
detail  in  the  RIA  supporting  this  rule 

a.  Health  Benefits  From  Corrosion 
Control /Source  Water  Reduction.  EPA 
has  made  the  following  changes  based 
on  commenters'  concerns:  (1)  Separate 
blood  lead  coefficients  for  infants  up  to 
6  months  of  age,  and  for  children  aged  6 
months  to  7  years  instead  of  using  the 
same  coefficients  for  all  children,  (2) 
data  from  partially-flushed  taps  to 
predict  consumer  exposure  and  the 
resulting  benefits  of  the  final  rule  are 
used  instead  of  first-draw  water,  and  (3) 
the  adjustment  factor  to  convert 
partially-fiushed  water  to  first-draw 
samples  has  been  eliminated. 


The  methodology  to  predict  health 
benefits  has  been  improved 
substantially  from  the  proposal  by  using 
the  methodologies  developed  for  other 
EPA  regulatory  reviews  on  lead  (i.e.,  the 
lead-in  gasoline  phasedown  (EPA,  1985), 
revisions  to  the  lead  NAAQS  under  the 
Clean  Air  Act  (EPA.  1987b).  and  the 
regulation  under  the  Clean  Water  Act 
for  disposal  of  sewage  sludge  (EFA. 
1989f).  The  model  estimates  the  benefits 
of  changing  the  nationwide  blood  lead 
distribution  after  installation,  where 
necessary,  of  corrosion  control  and 
source  water  treatment. 

Estimating  benefits  of  the  final  rule 
requires  assumptions  about  the  pre-  and 
post-weter  lead  distributions.  Pre- 
regulatorj-  v.-ster  lead  exposures  in  the 
proposed  rule  were  calculated  usirvg  a 
sun'ey  conducted  by  Patterson  (EPA, 
1981)  Several  commenters  criticized 
EPA  for  using  this  survey  m  the  proposal 
to  represent  the  nationvvTde  water  lead 
distribution  because  they  claimed  the 
data  are  not  representative  of 
population  exposure  They  stated  that 
the  survey  was  flawed  because  the 
sample  homes  had  extremely  hard  water 
and  that  EPA  had  admitted  that  the  data 
portray  higher  levels  of  lead  than  are 
found  from  other  data  sources.  EPA 
decided  to  continue  to  use  the  Patterson 
data  because  the  samples  collected 
(partially  flushed]  are  reasonably 
representative  of  average  water 
consumption.  The  fact  that  the  survey 
collected  data  from  sites  with  hard 
water  would,  if  anj'thing.  tend  to 
produce  lower  lead  levels.  Most  of  the 
available  literature  indicates  that  harder 
water  tends  to  produce  lower  lead  levels 
(AWWA-RF.  1990). 

The  post-regulatory  distribution  of 
water  lead  levels  was  calculated  by 
assuming  thai  about  80  percent  of  water 
systems  serving  less  than  50.000  people 
would  be  able  to  reduce  their  lead  levels 
to  0.015  mg/L  at  the  90th  percentile  Tliis 
assumption  was  based  on  the  data 
presented  m  Table  7  of  the  preamble, 
which  indicates  that  about  80  percent  of 
water  systems  with  pH  over  8  0.  or  that 
used  corrosion  inhibitors,  were  able  to 
meet  the  lead  action  level.  For  those 
systems  serving  less  than  50,000  people 
who  are  unable  to  achieve  a  90th 
percentile  water  lead  below  0.0l5  mg/L, 
it  was  assumed  that  their  lead-reducing 
efforts  would  result  on  average,  in  a 
reduction  of  0.010  mg/L  of  lead  This 
was  based  on  experience  m  Seattle, 
Washington  where  the  90th  percentile 
lead  level  started  at  approximately  0.025 
mg/L  and  after  installation  of  corrosion 
control,  dropped  to  about  0.010  mg/L  to 
0.O15  mg/L  tSvo  scenarios  were 
developed  for  systems  sening  more 
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than  50.000  people  because  of  the 
uncertainty  in  the  number  of  large 
systems  that  meet  the  action  level  that 
would  mstall  treatment  and  the 
reduction  in  lead  levels  for  those 
systems  that  did  install  treatment. 
Scenario  I  assumed  that  all  large 
systems  would  be  able  to  reduce  their 
90th  percentile  lead  levels  to  0  005  mg/L 
Scenario  II  assumed  that  50  percent  of 
large  systems  would  be  able  to  reduce 
their  90th  percentile  lead  levels  to  0.015 
mg/L  25  percent  to  0  10  mg/L.  and  25 
percent  to  0  005  mg/L 

Changes  in  blood  lead  levels  between 
the  pre-  and  post  reguldtory  drinking 
water  lead  levels  were  calculated  using 
water  lead-blood  lead  relationships 
developed  by  F.P.^  (F.P.A.  198ed)  and 
updated  by  Marcus  il989a.  1989b.  1990b, 
1990c)  and  Maes  e!  al  (1991J  Section 
!I11A)(2)  of  the  preamble  discusses  these 
studies. 

The  model  first  calculates  blood  lead 
levels  among  children  and  adult 
populations  in  the  L'niled  States 
associated  with  the  pre-  and  post- 
regulatory  level  of  lead  exposure  from 
drinking  water,  along  with  exposures 
from  other  sources,  suf  h  as  air.  food, 
soil,  and  dust.  The  results  do  not 
explicitly  reflect  children  living  in 
deteriorating  old  houses  exposed  to  lead 
paint  hazards  and  children  with 
excessive  exposure  to  soils  highly 
contaminated  by  lead  (eg  .  from  50 
years  of  deposition  from  automotive 
emissions)  These  children  were  not 
included  in  the  analysis  because  a 
change  in  the  lead  NPDVVR  would  not 
by  Itself  eliminate  their  overwhelming 
risks  from  non-drinking  lead  sources. 
.Nonetheless,  these  children  would 
receive  a  marginal  benefit  from  the 
reductions  achieved  by  this  rule. 
Exposure  to  nondrinking  water 
sources  of  lead  was  estimated  by  (1) 
adjusting  mean  blood  ledd  levels  in 
children  and  adults  measured  in  the 
1976-1980  NHA.NFS  11  survey  downward 
to  account  for  the  gasoline  lead 
phasedown  and  the  reduction  of  lead  in 
the  diet,  and  (2)  subtracting  the 
estimated  contribution  to  blood  lead 
levels  from  drinking  water  ¥.P.\ 
estimates  that  the  geometric  mean  or 
average  "baseline"  blood  lead  levels 
attributable  to  sources  other  than 
drinking  water  is  about  4  0  ^g/^L  for 
children  and  adults  Blood  lead  levels 
vary  widely  among  individuals  due  to 
differences  in  exposure  levels, 
behavioral  patterns,  physiological 
sensitivity,  and  nutrition.  Capturing  all 
of  this  variability  is  impossible  in  blood 
lead  modeling:  therefore,  the  Agency  has 
established  an  approach  that  uses 
empirical,  or  measured,  descriptions  of 


blood  lead  variability  and  applies  it  to 
average  blood  leads  estimated  under 
different  regulatory  scenarios.  The 
variability  of  log-normal  distributions 
can  be  represented  by  the  geometric 
standard  deviation  (CSD)  Nationwide 
population  surveys  (e.g..  NHANES  II)  of 
blood  lead  distributions  provide  the  best 
possible  GSDs.  which  are  estimated  as 
1.39  for  adults  and  1  42  for  children 
(F.PA,  1986a) 

The  second  step  in  calculating 
benefits  is  to  estimate  the  effects  that 
the  blood  lead  changes  will  have  on 
different  health  endpoints  that  can  be 
valued  in  monetary  terms  The 
endpoints  modeled  for  this  analysis 
include  benefits  associated  with 
changes  in  adult  men's  blood  pressure 
(medication  costs)  and  associated 
changes  in  ri.sk.s  of  more  serious 
cardiovascular  outcomes  heart  attack, 
stroke,  and  death.  Low-level  lead 
exposure  is  associated  with  various 
health  effects  in  women  and  the  fetus. 
which  were  not  quantified.  These  effects 
include  reduced  gestational  age  and 
birthweight  and  slight  increases  in  blood 
pressure.  While  reduced  lead  levels  in 
drinking  water  will  benefit  women  and 
their  newborns,  benefits  were  not 
estimated  in  this  analysis  because  of  (1) 
existing  uncertainties  in  the  dose- 
response  relationship  between  blood 
lead  and  blood  pressure  in  women,  and 
(2)  unceriainties  in  physiological 
transfer  rates  (i.e..  biokinetics)  of  lead 
during  pregnancy.  The  endpoints 
modeled  for  children  include  benefits 
associated  with  avoidance  of  elevation 
in  children's  erythrocyte  protoporphyrin 
(screening  costs  and  medical  treatment) 
and  deficits  in  IQ  (costs  as8(M;iated  with 
remedial  education/lost  earnings)  It  is 
imporiant  to  note  that  the  health 
endpoints  valued  in  the  benefits 
analyses  do  not  include  other  serious 
effects  associated  with  low-level  lead 
exposures  in  children  Quantitative 
analysis  of  these  effects  was  not 
conducted  because  of  either  incomplete 
biokinetic  models  to  estimate  exposures 
(e.g..  early  developmental  delays 
associated  with  prenatal  exposures)  or 
because  of  a  lack  of  monetized  functions 
(e.g..  deficits  in  auditory  function  and 
attention  span,  alterations  in  vitamin  D 
metabolism). 

EPA  estimates  that  the  annual  health 
benefits  of  corrosion  control  and  source 
water  using  Scenario  1  are 
approximately  $4.3  billion.  The  annual 
health  benefits  for  Scenario  II  are 
approximately  $2.8  billion  EPA 
estimates  that  less  than  I  percent  of 
water  systems  will  need  to  control 
source  water  lead  levels  The  benefits 
attributable  to  source  water  treatment 


compnse  a  very  small  portion  of  the 
total  estimates  (see  RIA  for  complete 

discussion). 

Several  assumptions  regarding  water 
lead  exposure  may  tend  to  overestimate 
health  benefits  in  this  analysis:  (1) 
starting  baseline  exposures  do  not 
account  for  the  1986  lead  solder  ban. 
which,  despite  current  uncertainties 
regarding  the  extent  of  its 
implementation,  will  eventually  and 
substantially  reduce  exposures 
independent  of  this  rule.  (2)  standing, 
first-flush  samples  taken  in  "high-risk" 
houses  (eg  .  relatively  new  lead  solder, 
lead  service  lines)  will  be  required  in 
this  rule  to  determine  compliance  (this 
analysis  assumes  that  PbW  levels 
measured  in  high-risk  homes  will  be 
found  m  all  homes:  and  (3)  it  was 
assumed  that  80  percent  of  small  and 
medium  systems  can  meet  the  lead 
action  level,  which,  as  discussed  in 
section  1V(E)|21  is  probably  optimistic 
given  that  these  were  well-managed, 
medium-sized  systems  with  relatively 
non-corrosive  or  easily  controlled 
source  waters 

In  contrast,  health  benefits  may  be 
underestimated  in  this  analysis  because 
several  health  effects  associated  with 
lead  exposure  were  not  quantified 
because  of  the  lack  of  quantitative  dose- 
response  functions  (i  e  .  reduced  growth 
and  impaired  hearing  for  children, 
maternal  lead  effects  on  fetal  and  infant 
development)  Also,  benefits  to  children 
exposed  to  lead  paint  hazards  and 
highly  contaminated  soils  are  not 
included  in  the  main  analysis. 

Of  the  adult  benefits,  roughly  40 
percent  are  attributable  to  reduced  risk 
of  death  from  heart  disease  associated 
with  lead-induced  blood  pressure    ■ 
elevations  There  is  general  agreement 
that  the  available  data  support  a  small 
but  positive  association  between  PbB 
levels  and  increases  in  blood  pressure  in 
adults.  As  discussed  in  the  1990  update 
to  the  Addendum  to  the  1986  Air  Quality 
Criteria  Document  for  lead  (EPA,  1990a). 
*   '   *  with  regard  to  the  effects  of  lead 
on  blood  pressure   the  new  information 
emerging  since  the  preparation  of  the 
1986  Addendum,  overall,  substantiates 
further  the  mam  conclusions  stated  in 
that  Addendum.  Sufficient  evidence 
exists  from  both  the  four  large-scale 
general  population  studies  discussed 
above  (.NHANES  II.  BRHS.  and  the  two 
Welsh  studies)  and  numerous  smaller- 
scale  studies  to  conclude  that  a  small 
but  positive  association  exists  between 
blood  lead  levels  and  increases  in  blood 
pressure 

Recent  EPA  regulatory  analyses  on 
lead  have  extended  the  blood  lead/ 
blood  pressure  relationship  to  quantify 


consequent  risks  for  these 
cardiovascular  outcomes.  The  1990 
update  to  the  Addendum  (EPA.  1990a) 
concludes  that: 

*  '  '  the  implications  of  lead-induced 
blood  pressure  increases  with  regard  to 
potential  increased  risk  for  other,  more 
serious  cardiovascular  outcomes  still  remain 
to  be  more  clearly  delineated  *  *  " 
essentially  any  increase  in  blood  pressure 
carries  with  it  likely  increased  nsk  (albeit 
however  small)  for  stroke,  heart  attack,  and/ 
or  associated  mortality  *   '   *  projections  of 
potential  lead  effects  on  such  outcomes  *  *  * 
are  not  unreasonable  in  view  of  the  very 
large  public  health  impacts:  however,  much 
caution  must  be  exercised  in  accepting  the 
validity  of  any  specific  quantitative  estimates 
derived  from  such  projections  in  view  of  the 
uncertainties  associated  with  selection  of  the 
specific  coefficients  used  for  (1)  blood  lead 
blood-pressure  relationships  and  (2) 
relationships  between  blood  pressure 
increases  and  more  serious  cardiovascular 
outcomes. 

b.  Health  Benefits  From  Lead  Service 
Line  Replacement.  The  proposed  rule 
did  not  estimate  the  benefits  of  lead 
service  line  replacement.  Many 
commenters.  however,  stated  that  the 
health  benefits  of  lead  service  line 
replacement  would  be  minimal  because 
wafer  systems  can  only  replace  that 
portion  of  the  line  under  their  control, 
which  in  most  cases  will  be  less  than  the 
full  line.  They  contend  that  the  limited 
data  indicate  that  partial  lead  service 
line  replacement  may  actually  increase 
the  lead  levels  at  the  tap  and  that  it  is 
highly  unlikely  that  people  actually 
drink  the  water  standing  in  the  line. 

Because  of  the  uncertainty  in  the 
available  data,  EPA  estimated  the 
benefits  of  lead  service  hne  replacement 
under  a  range  of  possible  scenarios. 
Assumptions  were  made  that  1)  lead 
levels  in  water  from  a  lead  service  line 
("partially-flushed")  would  range 
between  20  and  40  ppb  (after  corrosion 
control),  2)  lead  levels  in  water  from  the 
main  ("fully-flushed")  passing  through 
the  lead  service  line  would  average 
approximately  10  ppb,  and  3)  people 
drink  between  125  to  333  ml  of  partially- 
flushed  and/or  fully-flushed  water  per 
day.  Reductions  in  exposures  and 
monetized  health  benefits  that  would  be 
expected  to  occur  in  those  systems 
replacing  lead  service  lines  are 
estimated  using  the  same  methodology 
used  to  calculate  benefits  attributable  to 
corrosion  control.  The  results  indicate 
that  the  national  annualized  benefits 
range  from  $70  to  $171  million.  The 
range  in  estimates  reflects  the  use  of 
combinations  of  the  different 
assumptions  described  above.  If 
children  with  high  paint  lead  exposures 
were  included  in  the  analysis  of  houses 
whose  lead  service  lines  are  replaced. 


the  national  annualized  benefits 
increase  to  $80  to  $240  million  (EPA. 
1991d). 

c.  Material  Benefits.  The  proposed 
rule  cited  several  studies  indicating  that 
the  material  benefits  of  corrosion 
control  alone  would  exceed  the  costs  of 
implementing  corrosion  control 
treatment  by  more  than  two  times.  EPA 
continues  to  believe  that  both  systems 
and  customers  will  derive  direct 
material  benefit  from  corrosion  control 
treatment.  The  systems  will  benefit  from 
extended  pipe  life  in  the  distribution 
systems,  reduced  leakage,  and 
decreased  pumping  costs  due  to  reduced 
tuberculation.  Customers  will  also 
benefit  from  the  extended  pipe  life  in 
their  portion  of  the  service  hne, 
extended  life  of  water-using  appliances, 
decreased  sewage  treatment  costs  due 
to  reduced  metals  in  influent  and  sludge. 
reduced  damage  from  leakage,  reduced 
interim  repairs,  and  reduced  staining  of 
clothing  and  fixtures. 

The  American  Water  Works 
Association  Research  Foundation 
recently  evaluated  the  economic 
benefits  of  extended  life  of  distribution 
and  premise  piping  associated  with 
general  corrosion  control  (AWWA-RF, 
1989).  One  case  study  evaluated  by 
AWWA-RF  (Vancouver,  B.C.)  indicated 
that  under  "reasonably  conservative 
assumptions,"  net  economic  benefits 
derived  from  corrosion  control  would 
exceed  costs  by  a  factor  of  4  to  13. 
Another  study  conducted  in  Seattle. 
Washington,  found  a  benefit:co8t  ratio 
of  about  5:1,  based  on  several 
conservative  assumptions.  The  majority 
of  benefits  in  both  studies  were 
estimated  to  accrue  to  customers  in 
terms  of  extended  life  of  premise  piping. 
Another  case  study  in  Northern  Illinois 
evaluated  by  AWWA-RF  indicated  no 
expected  material  benefits  of  corrosion 
control  because  of  existing  noncorrosive 
water  and  a  preponderance  of  cement 
line  distribution  pipes  and  copper  or 
galvanized  service/plumbing  pipes. 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
requires  EPA  to  consider  the  effect  of 
regulations  on  small  entities.  If  there  is  a 
significant  effect  on  a  substantial 
number  of  small  systems,  the  Agency 
must  seek  to  minimize  the  effects.  The 
Agency  found  in  the  preamble  to  the 
proposed  rule  that  the  rule  would  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities.  Several 
commenters  disagreed  with  this 
characterization,  stating  that  the 
proposed  rule  would  severely  impact 
small  systems. 

EPA  has  re-evaluated  the  impacts  to 
small  systems  consistent  with  the 


requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  602  efseq..  and 
finds  that  today's  action  will  not 
significantly  affect  a  substantia!  number 
of  small  entities.  Using  the  Small 
Business  Administration's  definition,  a 
small  water  utility  is  one  that  serves 
fewer  than  50.000  people  There  are 
about  200.000  community  end  non- 
community  water  systems  serving  fewer 
than  50.000  people.  This  total  includes 
approximately  120.000  systems  that  are 
classified  as  transient,  non-community 
s\  stems  which  include  for  example, 
restaurants,  gas  stations,  etc,  and  which 
are  not  subject  to  the  monitoring  and 
treatment  requirements  of  this 
regulation.  In  the  preamble  to  the  1988 
proposal.  EPA  incorrectly  cited  the  total 
number  of  small  water  utilities  as  78,000, 
Rather,  this  number  represented  the 
total  community  and  non-transient,  non- 
community  water  systems  ser\ing  fewer 
than  50,000  people  that  are  subject  to  the 
requirements  of  the  final  rule.  This 
subset  of  systems  affected  by  the  rule 
was  correctly  analyzed  in  the  RL^  and 
identified  in  the  RFA  Approximately 
40.000  small  community  and  non- 
community,  ron-transient  water  systems 
are  likely  to  ha\e  contamination  levels 
greater  than  the  action  levels  and  thus 
are  required  to  treat  their  water  While 
this  represents  a  substantial  fraction  of 
the  total  number  of  small  systems 
(greater  than  20  percent),  the  impacts  of 
the  regulation  on  them  will  not  be 
significant. 

Under  the  RFA,  annual  costs  of 
compliance  are  to  be  compared  to  the 
existing  cost  of  production,  EPA  has 
generally  considered  an  increase  in 
production  cost  of  five  percent  or  more 
as  a  significant  impact.  The  approximate 
cost  of  producing  water  by  all  systems 
serving  fewer  than  50,000  people  is  $9.6 
billion  per  year,  and  the  maximum 
annualized  cost  of  the  fmal  rule  will  be 
about  $410  million,  including  monitoring. 
Ihis  amounts  to  4.27  percent  of  water 
production  costs  for  small  systems 
Therefore,  although  the  rule  will  affect  a 
substantial  number  of  small  systems,  the 
average  effect  on  small  systems,  as 
defined  by  the  Small  Business 
Administration,  is  not  significant. 

Nevertheless.  EPA  recognizes  that, 
due  to  their  inability  to  benefit  from 
economies  of  scale,  the  cost  impact  of 
regulations  tends  to  increase  as  the  size 
of  a  system  decreases  To  prevent  these 
regulations  from  placing  an  onerous 
burden  on  smaller  systems.  EPA  has 
included  numerous  provisions  that 
would  reduce  their  costs  and  enhance 
their  ability  to  comply.  Among  these 
provisions  are  the  following: 
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1  The  monitoring  requirements  of  the 
rule  are  phasad  in  over  an  extra  6  to  Ifl 
months  for  small  systems. 

2.  Fewer  samples  are  required  for 
smaller  systems  than  for  large  systeni.s 

3.  Systems  serving  less  than  50,000 
people  are  not  required  to  ainduct 
corrosion  control  studies  except  where 
specified  by  the  State 

4  Systems  under  50.000  are  required 
to  make  detailed  demonstrations  of 
optimal  corrosion  treatment  only  if  they 
exceed  the  action  levels 

The  Agency  encourages  States  to 
provide  technical  assistance  to  small 
systems  that  need  to  install  or  improve 
corrosion  control.  The  assistance  couhi 
include  tailonng  the  treatments  they 
designate  for  small  systems  to  the 
circumstances  of  Individual  public  water 
systems  EPA  will  also  assist  systems 
through  pollution  prevention  programs 
and  the  Agency's  overall  effort  to  redu<  p 
lead  levels  Further,  under  the  SDWA. 
exemptions  are  available  for  systems  if 
they  cannot  afford  to  install  best 
available  technology  to  meet  the 
rf'quirementj  of  the  treatment  technique 
requirement,  provided  there  is  no 
anrea.sonabie  nsk  to  health.  These 
exaaiptKins  miiy  be  extended  for  one  or 
more  two-year  penods  for  systems  with 
IfStt  than  500  connections. 

C  Paperwork  Reduction  Act 

The  information  collection 

requireraenls  in  this  rule  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq  The 
information  collection  requirements  are 
not  effective  until  ONfB  approves  them 
and  a  technical  amendment  to  that 
effect  is  published  in  the  Federal 
Registsr 

The  public  reportmg  burden  on  public 
water  systems  for  this  collection  of 
information  Is  estimated  to  average  3.9 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  informatinn.  This  represents  an 
;ncrease  from  the  1-14  hours  per 
response  estimated  in  the  preamble  to 
the  198a  proposal  The  increase  is 
dttributable  to  changes  to  the 
monitoring,  reporting,  and  recordkeeping 
requirements. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Bramh.  PM- 
223Y,  U.S.  Fjiviromnental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20400:  and  to  the  Office  of 
Information  and  Regulatory  Affair*, 


Office  of  Management  and  Budget. 
Washington.  DC  20503.  marked 

"Attention  Desk  Officer  for  EPA." 
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National  Primary  Drinking  Water  Regulations 
for  Lead  and  Copper  (Draft).  Prepared  by 
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Dnnking  Water.  Wntten  by  Richard  Lauch 
and  Thomas  Sorg  Journal  of  American  Water 
Works  Association  (May  1981).  pp.  256-265 
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Dated  May  8  1991 
F  Hear\  Hafaickt 

Acting  Administrator 

List  of  Subjects  in  40  CFR  Parts  141  and 
142 

Administrative  practice  and 
procedure,  chemicals.  Incorporation  by 
reference.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements  and  water  supply 

For  the  reasons  set  forth  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows 

PART  141—  NATIONAL  PRtMARY 
DRINKrNG  WATER  REGULATIONS 

1.  The  authority  for  part  141  continues 
to  read  as  follows; 

Authority-  42  US  C  300f.  300g-l,  300g-2, 
300g-3.  30CM.  300g-5  300g-6,  300H  and  300j- 
9. 

2,  Section  141.2  is  amended  by  adding 
the  following  new  definitions  in 
alphabetical  order  and  removing  the 
existing  definition  of  "maximum 
contaminant  level"  to  read  as  follows: 


§  141.2  Definitions. 

•  •         •         •         • 

Action  level,  is  the  concentration  of 
lead  or  copper  in  water  specified  in 

5  141  ftOjc)  which  determines,  in  some 
cases,  the  treatment  requirements 
contained  in  subpart  I  of  this  parf  tiiat  a 
water  system  is  required  to  complete. 

•  •        *        •        • 

Corrosion  inhibitor,  means  a 
substance  capable  of  reducing  the 
corrosivity  of  water  toward  metal 
plumbing  materials,  especially  lead  and 
copper,  by  forming  a  protective  film  on 
the  interior  surface  of  those  materials. 

•  •  •  •  • 

Effective  corrosion  inhibitor  residual. 
for  the  purpose  of  subpart  I  of  thds  part 
only,  means  a  concentration  sufficient  to 
form  a  passivating  film  on  the  interior 
walls  of  a  pipe. 

First  draw  sample,  means  a  one-liter 

sample  of  tap  water,  collected  in 
accordance  with  §  141.86|bH2),  that  has 
been  standing  in  plumbing  pif>es  at  least 

6  hours  and  is  collected  wiLhout  flushing 

the  tap. 

«        *        •        «        • 

Large  water  system,  for  the  purpose  of 
subpart  I  of  this  part  only,  means  a 
water  system  that  serves  more  than 
50,000  persons, 

•  •         •         •         • 

Lead  service  line,  means  a  ser\'ice 
line  made  of  lead  which  connects  the 
water  main  to  the  building  inlet  and  any 
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lead  pigtail,  gooseneck  or  other  fitting 
which  is  connected  to  such  lead  line 

•  *         »         •         • 

Maximum  contaminant  level,  means 

the  maximum  permissabie  level  of  a 
contaminant  m  water  which  is  delivered 
to  any  user  of  a  public  water  system. 

•  •  •  •  • 

Medium-size  water  system,  for  the 
purpose  of  subpart  I  of  this  part  only. 
means  a  water  system  that  serves 
greater  ihan  3.300  and  less  than  or  equal 
to  50.000  persons 

•  »         •         •         • 

Optimal  corrosion  control  treatment, 
for  the  purpose  of  subpart  I  of  this  pail 

only,  means  the  corrosion  control 
treatment  that  minim.izes  the  lead  and 
copper  concentrations  at  users'  taps 
while  insuring  that  the  treatment  does 
not  cause  the  water  system  to  violate 
any  national  primary  drinking  water 

regulations. 

«         •         •         •         • 

Service  line  sample,  means  a  one-liter 
sample  of  water  collected  in  accordance 
with  S  141.86(b)(3J,  that  has  been 
standing  for  at  least  6  hours  in  a  service 
line. 
ft         •         *        •         * 

Single  hmily  structurp.  for  the 
purpose  of  subpart  I  of  thm^^rt  only, 
means  a  building  constraTted  as  a 
single-family  residence  that  is  currently 
used  as  either  a  residence  or  a  place  of 
business. 

•  •  •  «  • 

Small  water  system,  for  the  purpose 
of  subpart  I  of  this  part  only,  means  a 
water  system  that  serves  3,300  persons 
or  fewer. 

•  •         •         •         * 

3.  In  i  141.11,  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 

follows: 

§141.11     Max  imum  contaminant  lcv«<«  for 
Inorganic  chemicals. 
ft         >  I  I         < 

(b)  The  following  maximum 
contaminant  levels  for  cadmium, 
chromium,  mercury,  nitrate,  and 
selenium  shall  remain  effective  until  [uly 
30,  1992.  The  followmg  maximum 
contaminant  level  for  lead  shall  remain 
effective  until  November  9.  1992. 

•  »         •         •         * 

4.  Section  141.32  is  amended  by 
adding  paragraphs  (e)  (13)  and  (14)  to 
read  as  follows: 


§  141.32    Public  notification. 

•  •  •  •  • 

(e)  •  *  * 

(13)  Lead.  The  United  States 


Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  lead  is  a  health  concern 
at  certain  exposure  levels.  Materials 
that  contain  lead  have  frequently  been 
used  in  the  construction  of  water  supply 
distribution  systems,  and  plumbing 
systems  m  private  homes  and  other 
buildings.  The  most  commonly  found 
maten  lis  include  service  lines,  pipes, 
brass  and  bronze  fixtures,  and  solders 
and  fiuxes.  Lead  in  these  materials  can 
contamma'e  drinking  water  as  a  result 
of  the  corrosion  that  takes  place  when 
water  comes  into  contact  with  those 
materials.  Lead  can  cause  a  variety  of 
adverse  health  effects  in  humans.  At 
relatively  low  levels  of  exposure,  these 
effects  may  include  interference  with 
red  blood  cell  chemistry,  delays  in 
normal  physical  and  mental 
development  in  babies  and  young 
children,  slight  deficits  in  the  attention 
span,  hearing,  and  learning  abilities  of 
children,  and  slight  increases  in  the 
blood  pressure  of  some  adults.  EPA's 
national  primary  drinking  water 
regulation  requires  all  public  water 
systems  to  optimize  corrosion  control  to 
minimize  lead  contamination  resulting 
from  the  corrosion  of  plumbing 
materials.  Public  water  systems  serving 
50,000  people  or  fewer  that  have  lead 
concentrations  below  15  parts  per 
billion  (ppb)  m  more  than  90%  of  tap 
water  samples  (the  EPA  "action  level") 
have  optimized  their  corrosion  control 
treatment.  Any  water  system  that 
exceeds  the  action  level  must  also 
monitor  their  source  water  to  determine 
whether  treatment  to  remove  lead  in 
source  water  is  needed.  Any  water 
system  that  continues  to  exceed  the 
action  level  after  installation  of 
corrosion  control  and/or  source  water 
treatment  must  eventually  replace  all 
lead  service  lines  contributing  in  excess 
of  15  (ppbj  of  lead  to  drinking  water. 
Any  water  system  that  exceeds  the 
action  level  must  also  undertake  a 
public  education  program  to  inform 
consumers  of  ways  they  can  reduce 
their  exposure  to  potentially  high  levels 
of  lead  in  drinking  water. 

(14)  Copper.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  copper  is  a  health 
concern  at  certain  exposure  levels. 
Copper,  a  reddish-brown  metal,  is  often 
used  to  plumb  residential  and 
commercial  structures  that  are 
connected  to  water  distribution  systems. 
Copper  contaminating  drinking  water  as 
a  corrosion  byproduct  occurs  as  the 
result  of  the  corrosion  of  copper  pipes 
that  remain  in  contact  with  water  for  a 
prolonged  period  of  time.  Copper  is  an 


essential  nutrient,  but  at  high  doses  it 
has  been  shown  to  cause  stomach  and 
intestinal  distress,  liver  and  kidney 
damage,  and  anemia.  Persons  with 
Wilsons  disease  may  be  at  a  higher  risk 
of  health  effects  due  to  copper  than  the 
general  public.  EPA's  national  primary 
drinking  water  regulation  requires  all 
public  water  systems  to  install  optimal 
corrosion  control  to  minimize  copper 
contamination  resulting  from  the 
corrosion  of  plumbing  materials.  Public 
water  systems  serving  50,000  people  or 
fewer  that  have  copper  concentrations 
below  1.3  parts  per  million  (ppm)  in 
more  than  90%  of  tap  water  samples  (the 
EPA  "action  level")  are  not  required  to 
install  or  improve  their  treatment.  Any 
water  system  that  exceeds  the  action 
level  must  also  monitor  their  source 
water  to  determine  whether  treatment  to 
remove  copper  in  source  water  is 
needed. 
•         ft         •         ft         ft 

5.  The  table  in  §  141.51(b)  is  amended 
by  removing  the  paragraph  designations, 
placing  the  contaminants  in  alphabetical 
order,  and  adding  the  following  entries 
for  copper  and  lead  in  alphabetical 
order 

§  141.51     Maximum  contaminant  level 
goals  for  Inorganic  contaminants, 
t         •         ft         ft         ft 

(b)  •  •  * 

Contaminant  and  MCLG  in  mg/L 


Copper.., 
Lead.. 


.......1.3 

„.._..zero 


6.  A  new  subpart  I  is  added  to  read  as 

follows: 

Subpart  I — Control  of  Lead  and  Copper 

Sec. 

14180    General  requirements. 

U1.81     Applicability  of  corrosion  control 

treatment  steps  to  small,  medium-size 

and  large  water  systems. 
141  82     Description  of  corrosion  control 

treatment  requirements. 
141.83    Source  water  treatment 

requirements. 
14184    Lead  service  line  replacement 

requirements. 
141,85    Public  education  and  supplemental 

monitonng  requirements. 
141  86    Monitoring  requirements  for  lead  and 

copper  in  tap  water. 
141,87    Monitoring  requirements  for  water 

quality  parameters. 
141  88    Morutormg  requirements  for  lead  and 

copper  In  source  water. 
14189     Analytical  methods. 

141.90  Reporting  requirements. 

141.91  Recordkeeping  requirements. 


Sul>part  I — Control  of  Lead  and 
Copper 

§  141  JO    General  requirements. 

(a)  Applicability  and  effective  dates. 
(1)  The  requirements  of  this  subpart  I 
constitute  the  national  primary  drinking 
water  regulations  for  lead  and  copper. 
Unless  otherwise  indicated,  each  of  the 
provisions  of  this  subpart  applies  to 
community  water  systems  and  non- 
transient,  non-community  water  systems 
(hereinafter  referred  to  as  "water 
systems"  or  "systems"). 

(2)  The  requirements  set  forth  in 
§§  141.86-141.91  shall  take  effect.  The 
requirements  in  §§  141.81-141.85  shall 
take  effect  November  9,  1992. 

(b)  Scope.  These  regulations  establish 
a  t.-eatment  technique  that  includes 
requirements  for  corrosion  control 
treatment,  source  water  treatment,  lead 
service  line  replacement,  and  public 
educaUon.  These  requirements  are 
triggered,  in  some  cases,  by  lead  and 
copper  action  levels  measured  in 
samples  collected  at  consumers'  taps. 

(c  I  Lead  and  copper  action  levels.  (1) 
The  lead  action  level  is  exceeded  if  the 
concentration  of  lead  in  more  than  10 
percent  of  tap  water  samples  collected 
during  any  monitoring  period  conducted 
in  accordance  with  S  141.86  is  greater 
than  0.015  mg/L  (i.e..  if  the  "90th 
percentile"  lead  level  is  greater  than 
0.015  mg/L). 

(2)  The  copper  action  level  is 
exceeded  if  the  concentration  of  copper 
in  more  than  10  percent  of  tap  water 
samples  collected  during  any  monitoring 
period  conducted  in  accordance  with 

§  141.86  is  greater  than  1.3  mg/L  (i.e..  if 
the  "90th  percentile"  copper  level  is 
greater  than  1.3  mg/L). 

(3)  The  90th  percentile  lead  and 
copper  levels  shall  be  computed  as 
follows; 

(i)  The  results  of  all  lead  or  copper 
samples  taken  during  a  monitoring 
period  shall  be  placed  in  ascending 
order  from  the  sample  with  the  lowest 
concentration  to  the  sample  with  the 
highest  concentration.  Each  sampling 
result  shall  be  assigned  a  number, 
ascending  by  single  integers  beginning 
with  the  number  1  for  the  sample  wnth 
the  lowest  contaminant  level.  The 
number  assigned  to  the  sample  with  the 
highest  contaminant  level  shall  be  equal 
to  the  total  number  of  samples  taken. 

(ii)  The  number  of  samples  taken 
dunng  the  monitoring  period  shall  be 
multiplied  by  0.9. 

(iii)  The  contaminant  concentration  in 
the  numbered  sample  yielded  by  the 
calculation  in  paragraph  (c)(3)(ii)  is  the 
90th  percentile  contaminant  level. 

(iv)  For  water  systems  serving  fewer 
than  100  people  that  collect  5  samples 


per  monitoring  period,  the  90th 
percentile  is  computed  by  taking  the 
average  of  the  highest  and  second 
highest  concentrations. 

(d)  Corrosion  control  treatment 
requirements.  (1)  All  water  systems 
shall  install  and  operate  optimal 
corrosion  control  treatment  as  defined 
in  5  141.2. 

(2)  Any  wafer  system  that  complies 
with  the  applicable  corrosion  control 
treatment  requirements  specified  by  the 
State  under  §S  141.81  and  141.82  shall  be 
deemed  in  compliance  with  the 
treatment  requirement  contained  in 
paragraph  (dj(l)  of  this  section. 

(e)  Source  water  treatment 
requirements.  Any  system  exceeding  the 
lead  or  copper  action  level  shall 
implement  all  applicable  source  water 
treatment  requirements  specified  by  the 
State  under  5  141.83. 

(f)  Lead  sen  ice  line  replacement 
requirements.  Any  system  exceeding  the 
lead  action  level  after  implementation  of 
applicable  corrosion  control  and  source 
water  treatment  requirements  shall 
complete  the  lead  sersice  line 
replacement  requirements  contained  in 

§  141.84. 

(g)  Public  education  requirements. 
Any  system  exceeding  the  lead  action 
level  shall  implement  the  public 
education  requirements  contained  in 
J  141.85. 

(h)  Monitorin.g  and  analytical 
requirements.  Tap  water  monitonng  for 
lead  and  copper,  monitoring  for  water 
quality  parameters,  source  water 
monitoring  for  lead  and  copper,  and 
analyses  of  the  monitoring  results  under 
this  subpart  shall  be  completed  in 
compliance  with  §§  141.86,  141.87, 
141.88,  and  141.89 

(i)  Reporting  requirements  Systems 
shall  report  to  the  State  any  information 
required  by  the  treatment  provisions  of 
this  subpart  and  S  141.90. 

(]')  Recordkeeping  requirements 
Systems  shall  m.aintain  records  in 
accordance  with  §  141.91. 

(k)  Violation  of  national  primary 
drinking  water  regulations.  Failure  to 
comply  with  the  applicable 
requirements  of  §§  141.80-141  91, 
including  requirements  established  by 
the  State  pursuant  to  these  provisions, 
shall  constitute  a  violation  of  the 
national  primary'  drinking  water 
regulations  for  lead  and/or  copper 

§141.11    AppHcabttty  Of  corrosion  control 
treatment  steps  to  small,  medium-stze  and 
large  water  systems. 

(a)  Systems  shall  complete  the 
applicable  corrosion  control  treatment 
requirements  described  in  S  141.82  by 
the  deadlines  established  in  this  section. 


(1]  .^  la-ge  SNStem  (sen'ing  > 50.000 
persons!  shall  complete  the  corrosion 
control  treatment  steps  specified  in 
paragraph  (d)  of  this  section,  unless  it  is 
deemed  to  have  optimized  corrosion 
control  under  paragraph  (b)(2)  or  {b){3) 
of  this  section 

(2)  A  small  system  (serving  <33O0 
persons)  and  a  medium-size  system 
(ser\-ir^  >  3.300  and  ^50,000  persons) 
shall  complete  the  corrofion  control 
treatment  steps  speci.^.ed  m  paragraph 
(p)  of  this  sectioa  unless  it  is  deemed  to 
have  optimized  corrosion  control  under 
paragraph  (b)fl).  (b)(:)  or  (b)(3)  of  this 
section. 

(b)  A  system  is  deemed  to  have 
optimized  corrosion  control  and  is  not 
required  to  complete  the  applicable 
corrosion  control  treatment  steps 
identified  in  this  section  if  the  system 
satisfies  one  of  the  following  criteria; 

(1)  A  small  or  medium-size  water 
system  is  deemed  tc  have  optimized 
corrosion  control  if  the  system  meets  the 
lead  and  copper  action  levels  during 
each  of  two  consecutive  six-mcMith 
monitonng  periOds  conducted  in 
accordance  With  S  141.86. 

(2)  Any  water  svstem  may  be  deemed 
by  the  State  to  have  optimized  corrosion 
control  treatment  if  the  system 
demonslrates  to  the  satisfaction  of  the 
State  that  it  has  conducted  activiues 
equivalent  to  the  corrosion  cont'ol  steps 
applicable  to  such  system  under  this 
section.  If  the  State  makes  this 
determination,  it  shaii  pro\ide  the 
system  with  wnlten  notice  expiaimng 
the  basis  for  its  decision  and  shall 
specify  the  water  quality  control 
parameters  representing  optimh! 
corrosion  control  in  accordance  with 

I  141  82(f).  A  system  shaii  prov.de  the 
State  With  the  following  information  m 
order  to  support  a  determination  under 
this  paragraph; 

(i)  The  results  of  all  lest  samples 
collected  for  each  of  the  water  quality 
parameters  m  {  141.82ic)(3). 

(ii)  A  report  explaining  the  test 
methods  used  by  the  water  sj'slem  to 
evaluate  the  corrosion  control 
treatments  listed  m  i  141.82(c)(1).  the 
results  of  all  tests  conducted  and  the 
basis  for  the  system  s  sfiPstion  of 
optimal  corrosion  contro,  trp&tment. 

(ui)  A  report  explaining  how  corrosion 
control  has  been  installed  and  how  it  is 
being  maintained  to  insure  minimal  lead 
and  copper  concentrations  at 
consumers'  taps,  and 

(iv)  The  results  of  tap  water  samplf-^ 
collectpd  in  accordance  W7th  j  141  86  at 
least  once  every  8i>  month*  for  one  year 
after  corrosion  control  has  been 
installed 
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(3)  Any  water  system  is  deemed  to 
have  optimized  corrosion  control  if  it 
submits  results  of  tap  water  monitoring 
conducted  in  accordance  with  J  141  86 
and  source  water  monitoring  conducted 
m  accordance  with  J  141.88  that 
demonstrates  for  two  consecutive  six- 
month  monitoring  periods  that  the 
difference  between  the  90th  percentile 
tap  water  lead  level  computed  under 
§  141  80(c)(3).  and  the  highest  source 
water  lead  concentration,  is  less  than 
the  [Practical  Quantitation  Level  for  lead 
specified  in  5  141  89(a)(l)(ii). 

(c)  Any  small  or  medium-size  water 
system  that  is  required  to  complete  the 
corrosion  control  stpps  due  to  its 
exceedance  of  the  lead  or  copper  action 
level  may  cease  completing  the 
treatment  steps  whenever  the  system 
meets  both  action  levels  during  each  of 
two  consecutive  monitoring  periods 
conducted  pursuant  to  §  141  86  and 
submits  the  results  to  the  State.  If  any 
such  water  svste.m  thereafter  exceeds 
the  lead  or  copper  action  level  during 
any  monitoring  period,  the  system  (or 
the  State,  as  the  case  may  be)  shall 
recommence  completion  of  the 
applicable  treatment  steps,  beginning 
with  the  first  treatment  step  which  was 
not  previously  completed  in  its  entirety. 
The  State  may  require  a  system  to 
repeat  treatment  steps  previously 
completed  by  the  system  where  the 
State  determmes  that  this  is  necessary 
to  implement  properly  the  treatment 
requirements  of  this  section.  The  State 
shall  notify  the  system  in  writing  of  such 
a  determination  and  explain  the  basis 
for  its  decision. 

(d)  Treatment  steps  and  deadlines  for 
large  systems.  Except  as  provided  in 
paragraph  (b)  (2)  and  (.3)  of  this  section. 
large  systems  shall  complete  the 
following  corrosion  control  treatment 
steps  (described  in  the  referenced 
portions  of  §1  141  82.  141  86,  and  141.87) 
by  the  indicated  dates. 

(1)  Step  1:  The  system  shall  conduct 
initial  monitonng  (5  141  86(d)(1)  and 

\  141  87(bl)  during  two  consecutive  six- 
month  monitoring  periods  by  January  1, 
1993. 

(2)  Step  2:  The  system  shall  complete 
corrosion  control  studies  (§  141  82(c))  by 
July  1.  1994. 

(3)  Step  3:  The  State  shall  designate 
optimal  corrosion  control  treatment 
(§  141.82(d))  by  January  1.  1995. 

(4)  Step  4:  The  system  shall  install 
optimal  corrosion  control  treatment 
(§  141  82(e))  by  January  1.  1997. 

(5)  Step  5:  The  system  shall  complete 
follow-up  sampling  (§  141  86(d)(2)  and 
§  141.87(c))  by  [anuary  1,  1998. 

(6)  Step  6.-  The  State  shall  review 
installation  of  treatment  and  designate 


optimal  water  quality  control 
parameters  (S  141.82(f))  by  luly  1. 1998. 

(7)  Step  7:  The  system  shall  operate  in 
compliance  with  the  State-specified 
optimal  water  quality  control 
parameters  (8  141.82(g))  and  continue  to 
conduct  tap  sampling  (§  141.86(d)(3)  and 
§  141.87(d)). 

(e)  Treatment  Steps  and  deadlines  for 
small  and  medium-size  systems.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  small  and  medium-size  systems 
shall  complete  the  following  corrosion 
control  treatment  steps  (described  in  the 
referenced  portions  of  5§  141. 82,  141  86 
and  141  87)  by  the  indicated  time 
periods. 

(1)  Step  1:  The  system  shall  conduct 
initial  tap  sampling  (§  141  86(dl(l)  and 
§  141.87(b))  until  the  system  either 
exceeds  the  lead  or  copper  action  level 
or  becomes  eligible  for  reduced 
monitoring  under  §  141.86(d)(4).  A 
system  exceeding  the  lead  or  copper 
action  level  shall  recommend  optimal 
corrosion  control  treatment  {§  141.82(a)) 
within  six  months  after  it  exceeds  one  of 
the  action  levels. 

(2)  Step  2:  Within  12  months  after  a 
system  exceeds  the  lead  or  copper 
action  level,  the  State  may  require  the 
system  to  perform  corrosion  control 
studies  (§  141.82(b)).  If  the  State  does 
not  require  the  system  to  perform  such 
studies,  the  State  shall  specify  optimal 
corrosion  control  treatment  (§  141, 82(d)) 
within  the  following  timeframes: 

(i)  for  medium-size  systems,  within  18 
months  after  such  system  exceeds  the 
lead  or  copper  action  level. 

(ii)  for  small  systems,  within  24 
months  after  such  system  exceeds  the 
lead  or  copper  action  level. 

(3)  Step  3:  If  the  State  requires  a 
system  to  perform  corrosion  control 
studies  under  step  2,  the  system  shall 
complete  the  studies  (§  141.82(c))  within 
18  months  after  the  State  requires  that 
such  studies  be  conducted. 

(4)  Step  4:  If  the  system  has  performed 
corrosion  control  studies  under  step  2, 
the  State  shall  designate  optimal 
corrosion  control  treatment  (§  141.82(dl) 
within  6  months  after  completion  of  step 
3. 

(5)  Step  5:  The  system  shall  install 
optimal  corrosion  control  treatment 

(§  141, 82(e))  within  24  months  after  the 
State  designates  such  treatment. 

(6)  Step  8:  The  system  shall  complete 
f.illow-up  sampling  (§  141,86(dl(2)  and 
§  141  87(c))  within  36  months  after  the 
State  designates  optimal  corrosion 
control  treatment. 

(7)  Step  7:  The  State  shall  review  tJie 
system's  installation  of  treatment  and 
designate  optimal  water  quality  control 
parameters  (5  141, 82(f))  within  6  months 
after  completion  of  step  6. 


(8)  Step  8:  The  system  shall  operate  in 
compliance  with  the  State-designated 
optimal  water  quality  control 
parameters  (8  141.82(g))  and  continue  to 
conduct  tap  sampling  (§  141.86(d)(3)  and 
8  141.87(d)). 

§  141.82    Description  of  corrosion  control 
trutment  r«quir*m«nts. 

Each  system  shall  complete  the 
corrosion  control  treatment 
requirements  described  below  which  are 
applicable  to  such  system  under 
8  141.81. 

(a)  System  recommendation  regarding 
corrosion  control  treatment.  Based  upon 
the  results  of  lead  and  copper  tap 
monitoring  and  water  quality  parameter 
monitoring,  small  and  medium-size 
water  systems  exceeding  the  lead  or 
copper  action  level  shall  recommend 
installation  of  one  or  more  of  the 
corrosion  control  treatments  listed  in 
paragraph  (c)(1)  of  this  section  which 
the  system  believes  constitutes  optimal 
corrosion  control  for  that  system.  The 
State  may  require  the  system  to  conduct 
additional  water  quality  parameter 
monitoring  in  accordance  with 

8  141.87(bj  to  assist  the  State  in 
reviewing  the  system's  recommendation. 

(b)  State  decision  to  require  studies  of 
corrosion  control  treatment  (applicable 
to  small  and  medium-size  systems).  The 
State  may  require  any  small  or  medium- 
size  system  that  exceeds  the  lead  or 
copper  action  level  to  perform  corrosion 
control  studies  under  paragraph  (c)  of 
this  section  to  identify  optimal  corrosion 
control  treatment  for  the  system. 

(c)  Performance  of  corrosion  control 
studies.  (1)  Any  public  water  system 
performing  corrosion  control  studies 
shall  evaluate  the  effectiveness  of  each 
of  the  following  treatments,  and.  if 
appropriate,  combinations  of  the 
following  treatments  to  identify  the 
optimal  corrosion  control  treatment  for 
that  system: 

(i)  Alkalinity  and  pH  adjustment; 
(ii)  Calcium  hardness  adjustment:  and 
(iii)  The  addition  of  a  phosphate  or 
silicate  based  corrosion  inhibitor  at  a 
concentration  sufficient  to  maintain  an 
effective  residual  concentration  in  all 
test  tap  samples. 

(2)  The  water  system  shall  evaluate 
each  of  the  corrosion  control  treatments 
using  either  pipe  rig/loop  tests,  metal 
coupon  tests,  partial-system  tests,  or 
analyses  based  on  documented 
analogous  treatments  with  other 
systems  of  similar  size,  water  chemistry 
and  distribution  system  configuration. 

(3)  The  wafer  system  shall  measure 
the  following  water  quality  parameters 
in  any  tests  conducted  under  this 
paragraph  before  and  after  evaluating 


the  corrosion  control  treatments  listed 
above: 

(i)  Lead; 

(ii)  Copper.  ,  , 

(iii)pH; 

(iv)  Alkalinity; 

(v)  Calcium; 

(vi)  Conductivity; 

(vii)  Orthophosphate  (when  an 
inhibitor  containing  a  phosphate 
compound  is  used); 

(viii)  Silicate  (when  an  inhibitor 
containing  a  silicate  compound  is  used); 

(ix)  Water  temperature. 

(4)  The  water  system  shall  identify  all 
chemical  or  physical  constraints  that 
limit  or  prohibit  the  use  of  a  particular 
corrosion  control  treatment  and 
document  such  constraints  w-ith  at  least 
one  of  the  following: 

(i)  Data  and  documentation  showing 
that  a  particular  corrosion  control 
treatment  has  adversely  affected  other 
water  treatment  processes  when  used 
by  another  water  system  with 
comparable  water  quality 
characteristics,  and/or 

(ii)  Data  and  documentation 
demonstrating  that  the  water  system  has 
previously  attempted  to  evaluate  a 
particular  corrosion  control  treatment 
and  has  found  that  the  treatment  is 
ineffective  or  adversely  affects  other 
water  quality  treatment  processes. 

(5)  The  water  system  shall  evaluate 
the  effect  of  the  chemicals  used  for 
corrosion  control  treatment  on  other 
water  quality  treatment  processes. 

(6)  On  the  basis  of  an  analysis  of  the 
data  generated  during  each  evaluation, 
the  water  system  shall  recommend  to 
the  State  in  writing  the  treatment  option 
that  the  corrusion  control  studies 
indicate  constitutes  optima!  corrosion 
control  treatment  for  that  system.  The 
water  system  shall  provide  a  rationale 
for  its  recommendation  along  with  all 
supporting  documentation  specified  in 
paragraphs  (c)(1)  through  (5)  of  this 
section. 

(d)  State  designation  of  optimal 
corrosion  control  treatment.  (1)  Based 
upon  consideration  of  available 
information  including,  where  applicable. 
studies  performed  under  paragraph  (c) 
of  this  section  and  a  system's 
recommended  treatment  alternative,  the 
State  shall  either  approve  the  corrosion 
control  treatment  option  recommended 
by  the  system,  or  designate  alternative 
corrosion  control  treatment(s)  from 
among  those  listed  in  paragraph  (c)(1)  of 
this  section.  When  designating  optimal 
treatment  the  State  shall  consider  the 
effects  that  additional  corrosion  control 
treatment  will  have  on  water  quality 
parameters  and  on  other  water  quality 
treatment  processes. 


(2)  The  State  shall  notify  the  system  of 
its  decision  on  optimal  corrosion  control 
treatment  in  writing  and  explain  the 
basis  for  this  determination.  If  the  State 
requests  additional  information  to  aid 
its  review,  the  water  system  shall 
provide  the  information. 

(e)  Installation  of  optimal  corrosion 
control.  Each  system  shall  properly 
install  end  operate  throughout  its 
distribution  system  the  optimal 
corrosion  control  treatment  designated 
by  the  State  under  paragraph  (d)  of  this 
section. 

(f)  State  review  of  treatment  and 
specification  of  optimal  water  quality 
control  parameters.  The  State  shall 
evaluate  the  results  of  all  lead  and 
copper  tap  samples  and  water  quality 
parameter  samples  submitted  by  the 
water  system  and  determine  whether 
the  system  has  properly  installed  and 
operated  the  optimal  corrosion  control 
treatment  designated  by  the  State  in 
paragraph  (d)  of  this  section.  Upon 
reviewing  the  results  of  tap  water  and 
water  quality  parameter  monitoring  by 
the  system,  both  before  and  after  the 
system  installs  optimal  corrosion  control 
treatment,  the  State  shall  designate: 

(1)  A  minimum  value  or  a  range  of 
values  for  pH  measured  at  each  entry 
point  to  the  distribution  system; 

(2)  A  minimum  pH  value,  measured  in 
all  tap  samples.  Such  value  shall  be 
equal  to  or  greater  than  7.0,  unless  the 
State  determines  that  meeting  a  pH  level 
of  7.0  is  not  technologically  feasible  or  is 
not  necessary  for  the  system  to  optimize 
corrosion  control; 

(3)  If  a  corrosion  inhibitor  is  used,  a 
minimum  concentration  or  a  range  of 
concentrations  for  the  inhibitor, 
measured  at  each  entry  point  to  the 
distribution  system  and  in  all  lap 
samples,  that  the  State  determines  is 
necessary  to  form  a  passivating  film  on 
the  interior  walls  of  the  pipes  of  the 
distribution  system; 

(4)  If  alkalinity  is  adjusted  as  part  of 
optimal  corrosion  control  treatment,  a 
minimum  concentration  or  a  range  of 
concentrations  for  alkalinity,  measured 
at  each  entry  point  to  the  distribution 
system  and  in  all  tap  samples: 

(5)  If  calcium  carbonate  stabilization 
is  used  as  part  of  corrosion  control,  a 
minimum  concentration  or  a  range  of 
concentrations  for  calcium,  measured  in 
all  tap  samples. 

The  values  for  the  applicable  water 
quality  control  parameters  listed  above 
shall  be  those  that  the  State  determines 
to  reflect  optimal  corrosion  control 
treatment  for  the  system.  The  State  may 
designate  values  for  additional  water 
quality  control  parameters  determined 
by  the  State  to  reflect  optimal  corrosion 


control  for  the  system.  The  State  shall 
notify  the  system  in  writing  of  these 
determinations  and  explain  the  basis  for 
lis  decisions. 

(g)  Continued  Operation  and 
Monitoring.  All  systems  shall  maintain 
water  quality  parameter  values  at  or 
above  minimum  values  or  within  ranges 
designated  by  the  State  under  paragraph 
(f)  of  this  section  in  each  sample 
collected  under  8  141.87(d).  If  the  water 
quality  parameter  value  of  any  sample  is 
below  the  minimum  value  or  outside  the 
range  designated  by  the  State,  then  the 
system  is  out  of  compliance  with  this 
paragraph.  As  specified  in  8  141.87(d). 
the  system  may  take  a  confirmation 
sample  for  any  water  quality  parameter 
value  no  later  than  3  days  after  the  first 
sample.  If  a  confirmation  sample  is 
taken,  the  result  must  be  averaged  with 
the  first  sampling  result  and  the  average 
must  be  used  for  any  compliance 
determinations  under  this  paragraph. 
States  have  discretion  to  delete  results 
of  obvious  sampling  errors  from  this 
calculation. 

(h)  Modification  of  State  treatment 
decisions.  Upon  its  own  initiative  or  in 
response  to  a  request  by  a  water  system 
or  other  interested  party,  a  State  may 
modify  its  determination  of  the  optimal 
corrosion  control  treatment  under 
paragraph  (d)  of  this  section  or  optimal 
water  quality  control  parameters  under 
paragraph  (H  of  this  section.  A  request 
for  modification  by  a  system  or  other 
interested  party  shall  be  in  writing, 
explain  why  the  modification  is 
appropriate,  and  provide  supporting 
documentation.  The  State  may  modify 
its  determination  where  it  concludes 
that  such  change  is  necessary  to  ensure 
that  the  system  continues  to  optimize 
corrosion  control  treatment  A  revised 
determination  shall  be  made  in  writing. 
set  forth  the  new  treatment 
requirements,  explain  the  basis  for  the 
State's  decision,  and  provide  an 
implementation  schedule  for  completing 
the  treatment  modifications. 

(i)  Treatment  decisions  bv  EPA  in  lieu 
of  the  State.  Pursuant  to  the  procedures 
in  8  142.19.  the  EPA  Regional 
Administrator  may  review  treatment 
determinations  made  by  a  State  under 
paragraphs  (d),  (f).  or  (h)  of  this  section 
and  issue  federal  treatment 
determinations  consistent  with  the 
requirements  of  those  paragraphs  where 
the  Regional  Administrator  finds  that: 

(1)  a  State  has  failed  to  issue  a 
treatment  determination  by  the 
applicable  deadlines  contained  in 
§  141.81, 

(2)  a  State  has  abused  its  discretion  in 
a  substantial  number  of  cases  or  in 
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cases  affecting  a  substantial  population, 
or 

(3)  the  technical  aspects  of  a  Slate'* 
determindtion  would  be  indefenaibi*  in 
an  expected  Federal  enfoTcnnent  action 
taken  against  a  system. 

i  141.S3    Source  water  treatment 
roQuirevTients. 

System*  shall  complete  the  applicable 
source  water  monitoring  and  treatment 
requirements  (described  in  the 
referenced  portions  of  paragraph  {bj  of 
this  section,  and  in  55  141.86,  and 
141.88)  by  the  following  deadhnes. 

(a)  Deadhnes  for  Completing  Source 
Water  Treatment  Steps— (tf  Step  1:  A 
system  eicceeding  the  lead  or  copper 
action  level  shall  complete  lead  and 
copper  source  water  monitoring 
(5  141.88fb)|  and  make  a  treatment 
recommendation  to  the  State 
(J  t41.83(bK11)  within  8  months  after 
exceeding  the  lead  or  copper  action 
level. 

f2)  Step  2:  The  State  shall  make  a 
determmafion  regarding  scarce  water 
treatment  (5  141.83(h)(2))  within  8 
months  after  submission  of  monitoring 
results  under  step  1. 

(3)  Step  3:  If  the  State  requires 
installation  of  source  water  treatment 
the  system  shall  install  the  treatment 
(5  141  83|b)(3|)  within  24  months  after 
cixnpietion  of  step  2. 

(4)  Step  i:  The  system  shall  complete 
follow-up  tap  water  monitoring 

(5  141.Mid)12|  and  source  water 
monitoring  (5  141.a8(c))  within  36 
months  after  completion  of  step  2. 

(5)  Step  5.-  The  State  shall  review  the 
system  s  mstallation  and  operation  of 
source  water  treatmenl  and  specify 
maxunum  permisiible  source  water 
levels  (5  14l.831bK4))  within  A  months 
after  completion  of  step  4. 

(6|  Step  8;  The  system  shall  operate  la 
compliance  with  the  State-speafied 
maximum  permissible  lead  and  copper 
source  water  levels  ({  141.A3(b)(4|)  and 
contmue  source  water  mooitoc mg 
(5  141.88(d)l. 

(b)  Descnpbon  of  Source  Water 
Treatment  Reqwrsinents —  (1 )  System 
treatment  recommendation.  Any  system 
which  exceeds  the  lead  or  copper  action 
level  shall  recommend  in  wntuig  to  the 
State  the  installation  and  operation  of 
one  of  the  source  water  treatments 
listed  m  paragraph  [h\i,l]  of  this  section. 
A  system  may  recommend  that  no 
treatment  be  installed  based  upon  a 
demonstration  that  source  water 
treat.Tient  is  not  necessary  to  mmimire 
lead  and  ctipper  levels  at  users'  taps. 

(2)  State  determination  regarding 
source  water  treatment.  The  Slate  shall 
complete  an  evahiattcm  of  the  results  of 
all  source  wafer  samples  submitted  by 


tfie  water  systam  fo  determine  whether 
source  weter  treatment  is  necessary  to 
minimrae  letwl  or  copper  levels  In  water 
delhrered  to  asers'  taps.  If  the  State 
determines  thai  treatiJienJ  is  needed,  the 
State  shelf  either  reqaire  histalfeticn 
and  operation  of  the  source  wster 
treatment  recommended  by  the  system 
(if  any)  or  require  the  kistallation  and 
operation  of  another  scarce  water 
treatment  from  among  the  followmg:  wn 
exchange,  reverse  o«moeis,  Kme 
softening  or  coagBlation/filtration.  If  the 
State  requests  additional  information  to 
aid  in  its  review,  the  water  system  shall 
provide  the  infermation  by  the  date 
specified  by  the  State  in  its  request.  The 
State  shall  notily  the  system  tn  writing 
of  Its  determination  and  set  forth  the 
basis  for  its  deaskm. 

(3)  Installation  of  tource  water 
treatment  Each  system  shall  properly 
install  and  operate  the  source  water 
treatment  designated  by  the  State  under 
paragraph  (b)(2)  of  this  section. 

(4)  Sfate  review  of  aaarce  water 
treatment  and  specification  of  maximum 
permissible  scarce  water  levels.  The 
State  shall  reriew  the  source  water 
sampies  taken  by  the  water  system  both 
before  and  after  the  system  installs 
source  water  treatment  and  determine 
whether  the  system  has  properly 
installed  and  operated  the  source  water 
treatment  designated  by  iha  State. 
Based  upon  its  review,  the  State  shall 
designate  the  maximuxn  permissible  lead 
and  copper  concentratioos  lor  finished 
water  entenag  the  distribution  system. 
Such  levels  shall  reflect  the  contamuaant 
rtmoval  capability  of  the  treatment 
properly  operated  and  maintained.  The 
State  shall  notify  the  system  in  wnting 
und  explain  the  basis  for  its  decision. 

(5)  Continued  operation  and 
iv.aintenance.  Each  water  system  shall 
maintain  lead  and  copper  levels  below 
the  maximum  permissible 
concentrations  designated  by  the  State 
at  each  sampling  point  mofutored  in 
accordance  with  {  141.88.  The  system  is 
out  of  compliance  with  this  paragraph  if 
t.he  level  of  lead  or  copper  at  any 
sam.pling  point  is  ^^ater  than  the 
maximum  permissible  concentratiun 
designated  by  the  Slate. 

(6)  ModificaUon  of  State  treatment 
decisions.  Upon  its  own  initiative  or  m 
response  to  a  request  by  a  water  system 
or  other  interested  party,  a  Stale  may 
modify  Its  determination  of  the  source 
water  treatment  under  paragraph  (b)(2) 
of  this  section,  or  maximum  permissible 
lead  and  copper  concentrations  for 
finished  water  entering  the  distribution 
system  ander  paragraph  (b)(4)  of  this 
section.  A  lequest  for  modification  by  a 
system  or  othier  interested  party  shall  be 
in  writing,  erplaiB  why  the  modifkarion 


is  appiu^iitate.  and  provide  supporting 
documentation.  The  State  may  modify 
its  determination  where  it  concludes 
that  such  change  is  necessary  to  ensure 
that  the  system  continues  to  miniraize 
lead  and  copper  concentrations  in 
source  water.  A  revised  determination 
shall  be  made  in  writing,  set  forth  the 
new  treatment  reqtrtrements,  explain  the 
basis  for  the  Slate's  decision,  and 
provide  an  implementation  srfiedule  for 
completing  the  treatment  modifications. 

(7]  Treatmeiri  decisions  by  EPA  in 
lieu  of  the  State.  Pursuant  to  the 
procedures  in  J  142.19,  die  EPA  Regional 
Administrator  may  review  treatment 
deternrinations  made  by  a  State  under 
paragraphs  (b)  fZ).  f4),  or  (6)  of  diis 
section  and  issue  Federal  treatment 
determinations  consistent  with  the 
re«njfrements  of  those  paragraphs  where 
the  Administrator  finds  that 

fi]  A  State  has  failed  to  issue  a 
treatment  determination  by  the 
applicable  deadlines  contained  in 
Section  141.83(a). 

(ii)  A  state  has  abused  its  discretion  in 
a  substantial  number  of  cases  or  in 
cases  affecting  a  substantial  population, 
or 

(iii)  The  technical  aspects  of  a  State's 
determination  would  be  indefensible  in 
an  expected  Federal  enforcement  action 
taken  against  a  system. 

5141.M    Lm4  MTvie*  Niw  rapiacMwnt 
requtiwmnta. 

(a)  Systems  that  fail  to  meet  the  lead 
action  lerel  in  tap  samples  taken 
pursuant  to  i  141.88(d}{2),  after 
installing  corrosion  control  and/or 
source  water  treatment  (whichever 
sampling  occurs  later),  shall  replace 
lead  service  lines  in  accordance  with  the 
requirements  of  this  section.  If  a  system 
is  in  Tiolation  of  9  141. 81  or  f  141.83  for 
failure  to  install  source  water  or 
corrosion  cootrol  treatment,  the  State 
may  require  the  system  to  commence 
lead  service  line  replacement  under  this 
section  after  the  date  by  which  the 
system  was  required  to  conduct 
monitoring  under  i  141.86(d)(2)  has 
passed. 

fb)  A  system  shall  replace  annually  at 
least  7  percent  of  the  initial  number  of 
lead  service  Hnes  in  its  distribution 
system.  The  hiitial  mrniber  of  lead 
service  lines  is  the  number  of  lead  lines 
in  place  at  the  time  the  replacement 
program  begins.  The  system  shall 
identify  the  initial  number  of  lead 
service  Knes  in  its  distribution  system 
based  upon  a  materials  evaluation, 
including  the  evaluation  required  under 
5  14T.86(aJ.  The  first  year  of  lead  service 
line  replacement  shall  begin  on  the  date 
the  action  level  was  exceeded  in  tap 


sampling  referenced  in  paragraph  (a)  of 
this  section. 

(c)  A  system  is  not  required  to  replace 
an  individual  lead  service  line  if  the  lead 
concentration  in  all  service  Une  samples 
from  that  line,  taken  pursuant  to 

5  141.86(b)(3),  is  less  than  or  equal  to 
0.015  mg/L. 

(d)  A  water  system  shall  replace  the 
entire  service  line  (up  to  the  building 
inlet)  unless  it  demonstrates  to  the 
satisfaction  of  the  State  under 
paragraph  (e)  of  this  section  that  it 
controls  less  than  the  entire  service  line. 
In  such  cases,  the  system  shall  replace 
the  portion  of  the  line  which  the  State 
determines  is  under  the  system's 
control.  The  system  shall  notify  the  user 
served  by  the  line  that  the  system  will 
replace  the  portion  of  the  service  line 
under  its  control  and  shall  offer  to 
replace  the  building  owner's  portion  of 
the  line,  but  is  not  required  to  bear  the 
cost  of  replacing  the  building  ovmer's 
portion  of  the  line.  For  buildings  where 
only  a  portion  of  the  lead  service  line  is 
replaced,  the  water  system  shall  inform 
the  resident(s)  that  the  system  will 
collect  a  first  flush  tap  water  sample 
after  partial  replacement  of  the  service 
line  is  completed  if  the  resident(s)  so 
desire.  In  cases  where  the  resident(8) 
accept  the  offer,  the  system  shall  collect 
the  sample  and  report  the  results  to  the 
resident(s)  within  14  days  following 
partial  lead  service  line  replacement. 

(e)  A  water  system  is  presumed  to 
control  the  entire  lead  service  line  (up  to 
the  building  inlet)  unless  the  system 
demonstrates  to  the  satisfaction  of  the 
State,  in  a  letter  submitted  under 

§  141.90(e)(4),  that  it  does  not  have  any 
of  the  following  forms  of  control  over 
the  entire  line  (as  defined  by  state 
statutes,  municipal  ordinances,  public 
service  contracts  or  other  applicable 
legal  authority):  authority  to  set 
standards  for  construction,  repair,  or 
maintenance  of  the  line,  authority  to 
replace,  repair,  or  maintain  the  service 
line,  or  ownership  of  the  service  line. 
The  State  shall  review  the  information 
supplied  by  the  system  and  determine 
whether  the  system  controls  less  than 
the  entire  service  line  and,  in  such 
cases,  shall  determine  the  extent  of  the 
system's  control.  The  State's 
determination  shall  be  in  writing  and 
explain  the  basis  for  its  decision. 

(f)  The  State  shall  require  a  system  to 
replace  lead  service  lines  on  a  shorter 
schedule  than  that  required  by  this 
section,  taking  into  account  the  number 
of  lead  service  lines  in  the  system, 
where  such  a  shorter  replacement 
schedule  is  feasible.  The  State  shall 
make  this  determination  in  wnting  and 
notify  the  system  of  its  finding  within  6 
months  after  the  system  is  triggered  into 


lead  service  line  replacement  based  on 
monitoring  referenced  in  paragraph  (a) 
of  this  section. 

(g)  Any  system  may  cease  replacing 
lead  service  lines  whenever  lead  service 
line  samples  collected  pursuant  to 
§  141.86(d)(3)  meet  the  lead  action  level 
during  each  of  two  consecutive 
monitoring  periods  and  the  system 
submits  the  results  to  the  State.  If  the 
lead  service  line  samples  in  any  such 
water  system  thereafter  exceeds  the 
lead  action  level,  the  system  shall 
recommence  replacing  lead  service 
lines,  pursuant  to  paragraph  (b)  in  this 
section. 

(h)  To  demonstrate  compliance  with 
paragraphs  (a)  through  (d)  of  this 
section,  a  system  shall  report  to  the 
State  the  information  specified  in 
5  141.90(e). 

§  141.85    Public  education  and 
supplemental  monitoring  requirements. 

A  water  system  that  exceeds  the  lead 
action  level  based  on  tap  water  samples 
collected  in  accordance  with  §  141.86 
shall  deliver  the  public  education 
materials  contained  in  paragraphs  (a) 
and  (b)  of  this  section  in  accordance 
with  the  requirements  in  paragraph  (c) 
of  this  section. 

(a)  Content  of  written  materials  A 
water  system  shall  include  the  following 
text  in  all  of  the  printed  materials  it 
distributes  through  its  lead  public 
education  program.  Any  additional 
information  presented  by  a  system  shall 
be  consistent  with  the  information 
below  and  be  in  plain  English  that  can 
be  understood  by  laypersons. 

(1)  Introduction.  The  United  States 
Environmental  Protection  Agency  (EPA) 
and  (insert  name  of  water  supplier]  are 
concerned  about  lead  in  your  drinking 
water.  Although  most  homes  have  very 
low  levels  of  lead  in  their  drinking 
water,  some  homes  in  the  community 
have  lead  levels  above  the  EPA  action 
level  of  15  parts  per  billion  (ppb),  or 
0.015  milligrams  of  lead  per  liter  of 
water  (mg/L).  Under  Federal  law  we  are 
required  to  have  a  program  in  place  to 
minimize  lead  in  your  drinking  water  by 
[insert  date  when  corrosion  control  will 
be  completed  for  your  system).  This 
program  includes  corrosion  control 
treatmenl,  source  water  treatment,  and 
public  education.  We  are  also  required 
to  replace  each  lead  service  line  that  we 
control  if  the  line  contributes  lead 
concentrations  of  15  ppb  or  more  after 
we  have  completed  the  comprehensive 
treatment  program.  If  you  have  any 
questions  about  how  we  are  carrying  out 
the  requirements  of  the  lead  regulation 
please  give  us  a  call  at  [insert  water 
system's  phone  number).  This  brochure 
explains  the  simple  steps  you  can  take 


to  protect  you  and  your  family  by 
reducing  your  exposure  to  lead  in 
drinking  water 

(2)  Health  ejects  o^  lead.  Lead  is  a 
common  metal  found  throughout  the 
environment  in  lead-based  paint,  air, 
soil,  household  dust.  food,  certain  types 
of  pottery  porcelain  and  pewter,  and 
water.  Lead  can  pose  a  significant  risk 
to  your  health  if  too  much  of  it  enters 
your  body  Lead  builds  up  ir.  the  body 
over  many  years  and  can  cause  damage 
to  the  bram  red  blood  cells  and  kidneys. 
The  greatest  risk  is  to  young  children 
and  pregnant  women.  Amounts  of  lead 
that  won't  hurt  adults  can  slow  down 
normal  mental  and  physical 
development  of  growing  bodies.  In 
addition,  a  child  at  play  often  comes 
into  contact  with  sources  of  lead 
contamination — like  dirt  and  dust — that 
rarely  affect  an  adult.  It  is  important  to 
wash  children's  hands  and  toys  often, 
and  to  try  to  make  sure  they  only  put 
food  in  their  mouths, 

(3)  Lead  in  Drinking  Water  (i)  Lead  in 
drinking  water,  although  rarely  the  sole 
cause  of  lead  poisoning,  can 
significantly  increase  a  person's  total 
lead  exposure,  particularly  the  exposure 
of  infants  who  drink  baby  formulas  and 
concentrated  juices  that  are  mixed  with 
water.  The  EPA  estimates  that  drinking 
water  can  make  up  20  percent  or  more  of 
a  person's  total  exposure  to  lead. 

(ii)  Lead  is  unusual  among  drinking 
water  contaminants  in  that  it  seldom 
occurs  naturally  m  water  supplies  like 
nvers  and  lakes.  Lead  enters  drinking 
water  primanly  as  a  result  of  the 
corrosion  or  wearing  away,  of  materials 
containing  lead  in  the  water  distribution 
system  and  household  plumbing.  These 
materials  include  lead-based  solder 
used  to  join  copper  pipe,  brass  and 
chrome  plated  brass  faucets,  and  in 
some  cases,  pipes  made  of  lead  that 
connect  your  house  to  the  water  main 
(ser\ice  lines).  In  1986,  Congress  banned 
the  use  of  lead  solder  containing  greater 
than  0.2%  lead,  and  restricted  the  lead 
content  of  faucets,  pipes  and  other 
plumbing  m.ateriais  to  8.0"?,. 

(iii)  When  water  stands  in  lead  pipes 
or  plumbing  systems  containing  lead  for 
several  hours  or  more,  the  lead  may 
dissolve  into  your  drinking  water.  This 
means  the  first  water  drawn  from  the 
tap  in  the  morning,  or  later  in  the 
afternoon  after  returning  from  work  or 
school,  can  contain  fairly  high  levels  of 
lead 

(4)  Steps  You  Can  Take  in  the  Home 
To  Reduce  Exposure  To  Lead  in 
Drinking  Water  (i)  Despite  our  best 
efforts  mentioned  earlier  to  control 
water  corrosivity  and  remove  lead 
from  the  water  supply,  lead 
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levels  la  tooM  bomes  or  biuldings  can 
be  high.  To  find  out  wbetiier  you  need  to 
take  action  in  your  own  home,  have 
your  dnnking  vnatai  tested  to  detennaie 
if  It  contama  excemve  conceatrations  of 
lead.  Testing  the  water  is  essentia] 
because  you  cannot  see.  ta«te.  or  smell 
lead  in  dnnkuig  water.  Some  local 
laboratories  that  can  provide  this 
service  are  lifted  at  the  end  of  this 
booklet  For  more  tnformation  on  having 
your  water  tested,  please  call  [insert 
phone  number  of  water  system). 

fli]  If  a  water  test  indicates  that  the 
dnakir>g  water  drawn  from  a  tap  m  your 
home  contains  lead  above  15  ppb.  then 
you  should  take  the  foilowmg 
precautioaa; 

(A)  Let  the  water  run  from  the  tap 
before  using  it  for  drinking  or  cooking 
any  time  the  water  in  a  faucet  has  gone 
unused  for  more  than  six  hour^.  The 
longer  water  resides  in  your  home's 
plumbing  the  more  lead  it  may  contain. 
Flushing  the  tap  means  running  the  cold 
water  faucet  until  the  water  gets 
noticeably  colder,  asuaJIy  about  15-30 
seconds.  If  your  house  has  a  lead 
service  line  to  the  water  main,  you  may 
have  to  flush  the  water  for  a  longer  time, 
perhaps  one  minute,  before  drinking. 
Although  toilet  flushing  or  showering 
fhishes  water  through  a  portion  of  your 
home's  plumbing  system,  you  still  need 
to  flush  the  water  in  each  faucet  before 
using  it  for  dnnking  or  cooking.  Flushing 
tap  water  is  a  simple  and  inexpensive 
measure  you  can  take  to  protect  your 
family's  health,  it  usually  uses  less  than 
one  or  two  gallons  of  water  and  costs 
less  than  [insert  a  cost  estimate  based 
on  flushing  two  times  a  day  for  30  days) 
per  month.  To  conserve  water,  fill  a 
couple  of  bottles  for  dnnking  water  after 
flushing  the  tap,  and  whenever  possible 
use  the  first  flush  water  to  wash  the 
dishes  or  water  the  plants.  If  you  live  hi 
a  highri&c  building,  letting  the  water 
flow  bef(j-p  using  it  m  ly  not  work  to 
lessen  your  risk  from  lead.  The  phimbing 
systems  have  more,  and  S(nnetimes 
larger  pipes  than  smaller  buildings  Ask 
your  landlord  for  help  in  locating  the 
source  of  the  lead  and  for  advice  on 
reducing  the  lead  Irvel 

(B)  Try  not  to  cook  with,  or  drink 
water  from  the  hot  water  tap.  Hot  water 
can  diss<>ive  more  lead  more  quickly 
than  cold  wafer  If  you  need  hot  water, 
draw  water  from  the  cold  lap  and  heat  it 
on  the  sto\e 

(C)  Remove  loose  lead  solder  and 
debr'.s  from  the  plu.mbing  materials 
installed  m  newly  constructed  homes,  or 
homes  in  which  the  plumbing  has 
recently  been  replaced,  by  removmg  the 
faucet  strainers  from  all  taps  and 
running  the  water  from  3  to  5  mmutes. 
Thereafter,  penodtcally  remove  the 


strainers  and  fkiafa  oirt  any  debris  that 
has  acconmlateil  cnrta  tinw. 

(D)  If  your  copper  pipes  are  {oined 
with  lead  soidar  that  haa  been  installed 
iUegally  since  rt  wraa  baraud  in  1906. 
notify  the  ptnniber  wiio  did  tbe  work 
and  request  that  he  or  she  replace  t^e 
lead  solder  with  lead-free  solder.  Lead 
solder  knks  dull  gray,  and  when 
scratched  with  a  key  looka  shiny.  In 
addition,  notify  jroor  Stale  [inacrt  name 
of  department  responsible  for  enfordof 
the  Safis  Dnnking  Water  Act  in  your 
State)  about  the  vioiation. 

fE)  Determine  whether  or  not  the 
service  line  that  connects  your  home  or 
apartment  to  the  water  main  is  made  of 
lead.  The  best  way  to  determine  if  your 
service  line  is  made  of  lead  is  by  either 
hiring  a  licensed  plumber  to  inspect  the 
line  or  by  contacting  the  plumbing 
contractor  who  installed  the  line.  You 
can  identify  the  plambfaig  contractor  by 
checking  the  city's  record  of  building 
permits  which  should  be  maintained  in 
the  files  of  the  (insert  name  of 
department  that  issues  butlding 
permits).  A  licensed  plnraber  can  at  the 
same  time  check  to  see  If  your  homes's 
plumbing  contains  lead  solder,  lead 
pipes,  or  pipe  fittings  that  contain  lead. 
The  public  water  system  that  delivers 
water  to  your  home  should  also 
maintain  records  of  the  materials 
located  in  the  distribution  system.  If  the 
service  line  that  connects  ycmr  dwelling 
to  the  water  main  contributes  more  than 
15  ppb  to  drinking  water,  after  our 
comprehensive  treatment  program  is  in 
place,  we  are  required  to  replace  the 
line.  If  the  line  is  only  partially 
controlled  by  the  [insert  name  of  the 
city,  county,  or  water  system  that 
controls  the  KncJ,  we  are  required  to 
provide  you  with  information  on  how  to 
replace  your  portion  of  the  service  line, 
and  offer  to  replace  that  portion  of  the 
line  at  your  expense  and  trke  a  follow- 
up  tap  water  sample  within  14  days  of 
the  replacement.  Acceptable 
replacement  altematrs-es  include  copper, 
steel,  iron,  and  plastic  pipes. 

(F)  Have  an  electrician  check  your 
wiring.  If  grounding  wires  from  the 
electrical  ffystem  are  attached  to  your 
pipes,  corrosion  may  be  greater.  Check 
with  a  licensed  electrician  or  your  local 
electncal  code  to  determine  if  yo\iT 
wiring  can  be  grounded  elsewhere.  DO 
.NOT  attempt  to  change  the  wiring 
yourself  beoanse  improper  grounding 
can  cause  electrical  shock  and  fire 
hazards. 

(ui)  The  steps  descnbed  above  will 
reduce  the  lead  concentrations  in  your 
drinking  water.  However,  if  a  water  test 
indicates  that  the  dnnking  water  coming 
from  foai  tap  cootaiita  lead 
coocentratioRS  m  excess  of  IS  pprb  after 


flashing,  or  after  wc  have  completed  our 

actions  to  minimize  lead  leveta,  then  you 
may  want  to  take  (be  loikiwing 
additional  measvres: 

f  A)  PardMse  or  lease  a  home 
treatment  devfce.  Home  treatment 
dcvkes  are  limited  in  Aat  each  unit 
treats  only  the  water  that  flows  from  the 
faucet  to  which  if  is  connected,  and  all 
of  tke  devtces  retpiire  periodic 
maintenance  and  replacement.  Devices 
such  as  reverse  osmosis  systems  or 
distillers  can  effectively  remove  lesd 
from  your  drinking  water.  Some 
actrvated  carbon  filters  may  reduce  lead 
levels  at  the  tap.  however  all  lead 
reduction  claims  should  be  investigated. 
Be  sure  to  check  the  acfoaJ  performance 
of  a  specific  home  treatment  device 
before  and  after  instalhng  the  unit. 

[B]  Purchase  bottled  water  for 
drinking  and  cooking. 

(iv)  You  can  consult  a  variety  of 
sources  for  additional  niformation.  Your 
family  doctor  or  pediatrician  can 
perform  a  blood  test  for  lead  and 
provide  you  with  information  about  the 
health  effects  of  lead.  State  and  local 
government  agencies  that  can  be 
contacted  include: 

(A)  [insert  the  name  of  city  or  county 
department  of  public  utilities  1  at  [insert 
phone  number]  can  provide  you  with 
information  about  your  community's 
water  supply,  and  a  list  of  local 
laboratories  that  have  been  certi^ed  by 
EPA  for  testing  water  quality; 

(B)  [iiksert  tbe  name  of  dty  of  county 
department  that  issues  building  permits] 
at  [insert  phone  nomber]  can  provide 
you  with  information  about  boilding 
permit  records  that  should  contain  the 
names  of  plumbing  contractors  that 
plumbed  your  home;  and 

(C)  [insert  the  name  of  the  State 
Department  of  Public  Health)  at  [insert 
phone  number]  or  the  [insert  the  name 
of  the  city  or  county  health  department] 
at  [insert  phone  number]  can  provide 
you  with  information  about  \he  health 
effects  of  lead  and  bow  yon  can  have 
your  child's  blood  tested. 

(v)  The  following  is  a  hst  of  some 
State  approved  laboratories  rn  your  area 
that  you  can  caU  to  have  your  water 
tested  for  lead.  [Insert  names  and  phone 
numbers  of  at  least  two  laboratories]. 

(b)  Ccwtent  of  broadcast  materials.  A 
water  system  shall  include  the  following 
informatioB  in  all  public  service 
announcements  sobmitted  under  its  lead 
pabhc  education  program  to  television 
and  radio  stations  for  broadcasting: 

(1)  Why  shoaid  everyone  want  to 
know  tbe  facts  abost  lead  and  drinking 
water?  Becanse  unhealthy  amoants  of 
lead  can  eater  drinking  water  through 
the  phnnbing  in  your  home.  That's  why  i 


uige  you  to  do  what  I  did.  I  had  my 
water  tested  for  [insert  free  or  S  per 
sample).  You  can  contact  the  [insert  the 
name  of  the  ci'y  or  water  system)  for 
information  on  testing  and  on  simple 
ways  to  reduce  your  exposure  to  lead  in 
drinking  water. 

(2)  To  have  your  water  tested  for  lead, 
or  to  get  more  information  about  this 
public  health  concern,  pleaae  cell  [insert 
the  phone  number  of  the  city  or  water 
system). 

(c)  Delivery-  of  a  public  education 
program.  (1)  In  communities  where  a 
significant  proportion  of  the  population 
speaks  a  language  other  than  English, 
public  education  materials  shall  be 
communicated  in  the  appropriate 
language(s]. 

(2)  A  community  water  system  that 
fails  to  meet  the  lead  action  level  on  the 
basis  of  tap  water  samples  collected  in 
accordance  with  5  141.86  shall,  within  60 
days: 

(i)  insert  notices  in  each  customer's 
water  utility  bill  containing  the 
information  in  paragraph  (a)  of  this 
section,  along  with  the  following  alert 
on  the  water  bill  itself  in  large  print: 
•SOME  HOMES  IN  THIS  COMMUNITY 
HAVE  ELEVATED  LE.AD  LEVELS  IN 
THEIR  DRINKING  WATER.  LEAD  CAN 
POSE  A  SIGNIFICANT  RISK  TO  YOUR 
HEALTH.  PLEASE  READ  THE 
ENCLOSED  NOTICE  FOR  FURTHER 
INFORMATION." 

(ii)  submit  the  information  in 
paragraph  (a)  of  thiB  section  to  the 
editorial  departments  of  the  major  daily 
and  weekly  newspapers  circulated 
throughout  the  community. 

(iii)  deliver  pamphlets  and/or 
brochures  that  contain  the  public 
education  materials  in  paragraphs  (a)  (2) 
and  (4)  of  this  section  to  facilities  and 
organizations,  including  the  following; 

(A)  public  schools  and/or  local  school 
boards: 

(B)  city  or  county  health  department; 

(C)  Women.  Infants,  and  Children 
and/or  Head  Start  Program(s)  whenever 
available; 

(D)  pubhc  and  pnvate  hospitals  and/ 
or  clinics: 

(E)  pediatricians; 

(F)  family  planning  clinics;  and 

(G)  local  welfare  agencies. 
(iv)  submit  the  pubhc  service 

announcement  in  paragraph'(b)  of  this 
section  to  at  least  five  of  the  radio  and 
television  stations  with  the  largest 
audiences  that  broadcast  to  the 
community  served  by  the  water  system. 

(3)  A  community  water  system  shall 
repeal  the  tasks  contained  in  paragraphs 
(c)(2)  (i),  (ii)  and  (lij)  of  this  section 
every  12  montha,  and  the  tasks 
contained  in  paragraphs  (c)(2)(iv)  of  this 


section  every  6  months  for  as  bng  hb  the 
system  exceecb  the  lead  action  level. 

(4)  Within  60  days  after  it  exceeds  the 
lead  action  level,  a  non«tranaient  non- 
community  water  system  shall  deliver 
the  public  exlux:ation  materials  contained 
in  paragraphs  (a)  (1).  (2).  end  (4)  of  this 
section  as  follows: 

(i)  post  informational  posters  on  lead 
in  drinking  water  in  a  public  place  or 
common  area  in  each  of  the  buildings 
served  by  the  system;  and 

(ii)  distribute  iriformational  pamphlets 
and/or  brochures  on  lead  in  drinking 
water  to  each  person  served  by  the  non- 
transient  non-community  water  sj'Stem. 

(5)  A  non-transient  non-community 
water  system  shall  repeat  the  tasks 
contained  in  paragraph  (c)(4)  of  this 
section  at  least  once  dunng  each 
calendar  year  in  which  the  system 
exceeds  the  lead  action  level. 

(6)  A  water  system  may  discontinue 
delivery  of  public  education  materials  if 
the  system  has  met  the  lead  action  level 
during  the  most  recent  six-month 
monitoring  period  conductad  pursuant  to 
§  141.86.  Such  a  system  shall 
recommence  public  education  in 
accordance  with  this  section  if  it 
subsequently  exceeds  the  lead  action 
level  during  any  monitoring  period. 

(d)  Supplemental  monitoring  and 
notification  of  results. 

A  water  system  that  fails  to  meet  the 
lead  action  level  on  the  basis  of  tap 
samples  collected  in  accordance  with 
§  141.86  shall  offer  to  sample  the  tap 
water  of  any  customer  who  requests  it. 
The  system  is  not  required  to  pay  for 
collecting  or  analyzing  the  sample,  nor  is 
the  system  required  to  collect  and 
an  'lyze  the  sample  itself. 

St4lM    Monitoring  requlraments  tor  lead 
and  copper  in  tap  water. 

(a)  Sample  site  location  (1)  By  the 
applicable  dote  for  commencement  of 
monitoring  under  paragraph  (d)(1)  of  this 
section,  each  water  system  shall 
complete  a  materials  evaluation  of  its 
distribution  system  in  order  to  identify  a 
pool  of  targeted  sampling  sites  that 
meets  the  requirements  of  this  section, 
and  which  is  sufilciently  large  to  ensure 
that  the  water  system  can  collect  the 
number  of  lead  and  copper  tap  samples 
required  in  paragraph  (c)  of  this  section. 
All  sites  from  which  first  draw  samples 
are  collected  shall  be  selected  from  this 
pool  of  targeted  sampling  sites. 
Sampling  sites  may  not  include  faucets 
that  have  point-of-use  or  point-of-cntry 
treatment  devices  designed  to  remove 
inorganic  contaminants. 

(2)  A  water  system  shall  use  the 
information  on  lead,  copper,  and 
galvanized  steal  that  it  n  required  to 
collect  under  S  141.42(d)  of  this  part 


(special  monitoring  for  corrosivlty 
characteristics)  when  conducting  e 
matenals  evaluation  When  an 
evaluation  of  the  information  collected 
pursuant  to  1 141.42(d)  le  insufficient  to 
locate  the  requisite  number  of  lead  and 
copper  sampling  sites  that  meet  the 
targeting  criteria  in  paragraph  fa)  of  Ais 
section,  the  water  system  shall  review 
the  sources  of  information  listed  below 
in  order  to  identify  a  sufficient  number 
of  sampling  sites.  In  addition,  the  system 
shall  seek  to  collect  such  information 
wrhere  possible  in  the  course  of  its 
normal  operations  (e.g    checking  service 
Ime  materials  when  reading  w ater 
meters  or  performing  maintenance 
activities): 

(i)  all  plumbing  codes,  permits,  and 
records  in  the  files  of  the  building 
department(s)  which  indicate  the 
plumbing  matenals  that  are  mslalled 
within  publicly  and  privately  owned 
structures  cormecled  to  the  distribution 
system: 

(ii)  all  inspections  end  records  of  the 
distribution  system  thai  indicate  the 
material  compoeilior.  of  the  service 
connections  that  connect  e  etruciure  to 
the  distribution  system;  and 

(iii)  all  existing  water  quality 
information,  which  includes  the  results 
of  all  prior  analyses  of  the  system  or 
individual  structures  connected  to  the 
system,  indicating  locations  that  may  be 
particularly  susceptible  to  high  lead  or 
copper  concentrations 

(3|  The  sampling  sites  selected  for  e 
community  water  system's  sampling 
pool  (  "tier  1  sampling  sites ")  shell 
consist  of  smgle  fam:l\'  structures  that: 

(i)  contain  copper  pipes  with  lead 
solder  installed  after  1982  or  contain 
lead  pipes:  and/or 

(ii)  are  served  by  a  lead  ser\'ice  line. 
When  multiple-family  residences 
compnse  at  least  20  percent  of  the 
structures  served  by  a  water  system,  the 
system  may  include  these  types  of 
structures  in  its  sampling  pool. 

(4)  Any  ccmiminjly  water  system  with 
insufficient  tier  1  sampling  sites  shall 
complete  its  sampling  pool  with  "tier  2 
sampling  sites  .  consisting  of  buiidnvgs. 
mciuding  muitipie-famiiy  residences 
that: 

(i)  contain  copper  pipes  with  lead 
solder  installed  after  1962  or  contain 
lead  pipes,  and/or 

(ii)  are  served  by  a  lead  service  hne. 

(5)  Any  comm'jnity  water  8>'Btem-with 
insufficient  tier  1  end  tier  2  sampliT>g 
sites  shall  complete  its  sampling  pool 
wtth  "tier  3  sampling  sites'    consisting 
of  single  family  structures  that  contain 
capper  pipes  with  lead  solder  installed 
before  1983 
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(6)  The  sampling  sites  selected  for  a 
non  transient  noncommunity  water 
system  ("tier  I  sampling  sites")  shall 
consist  of  buildings  that: 

(i)  contain  copper  pipes  with  lead 
solder  installed  after  1982  or  contain 
lead  pipes;  and/or 

111)  are  served  by  a  lead  service  line 

(7)  A  non-transient  non-communi!y 
water  system  with  insufficient  tier  1 
sites  that  meet  the  targeting  critena  in 
paragraph  (aK61  of  this  section  shall 
complete  its  sampling  pool  with 
sampling  sites  that  contain  copper  pipes 
with  lead  solder  installed  before  1983. 

(8)  Any  water  system  whose  sampling 
pool  does  not  consist  exclusively  of  tier 
1  sites  shall  demonstrate  in  a  letter 
submitted  to  the  State  under 

S  141  90(a)(21  why  a  review  of  the 
information  listed  in  paragraph  (a)(2)  of 
this  section  was  inadequate  to  locale  a 
sufficient  number  of  tier  I  sites  Any 
community  water  system  which  includes 
tier  3  sanpling  sites  in  Its  sampling  pool 
shall  demonstrate  in  such  a  letter  why  it 
was  unable  to  locate  a  sufficient  number 
of  tief  I  and  tier  2  sampling  sites 

(9)  Any  water  system  whose 
distribution  system  contains  lead 
service  lines  shall  draw  50  percent  of 
the  samples  it  collects  during  each 
monitoring  period  from  sites  that 
contain  lead  pipes,  or  copper  pipes  with 
lead  solder,  and  50  percent  of  those 
samples  from  sites  served  by  a  lead 
service  line.  A  water  system  that  cannot 
identify  a  sufHcient  number  of  sampling 
sites  served  by  a  lead  service  line  shall 
demonstrate  in  a  letter  submitted  to  the 
State  under  S  141  90(a)(4)  why  the 
system  was  unable  to  locate  a  sufficient 
number  of  such  sites.  Such  a  water 
system  shall  collect  lead  service  line 
samples  from  all  of  the  sites  identified 
as  being  served  by  such  lines. 

(b)  Sample  collection  methods.  (1)  All 
tap  samples  for  lead  and  copper 
collected  in  accordance  with  this 
subpart,  with  the  exception  of  lead 
servic  e  line  samples  collected  under 
S  141  &4(c|,  shall  be  first  draw  samples. 

(2)  Each  first-draw  tap  sample  for  lead 
and  copper  shall  be  one  lifer  in  volume 
and  have  stood  motionless  in  the 
plumbing  system  of  each  sampling  site 
for  at  least  six  hours.  F"irst  draw  samples 
from  residential  housing  shall  be 
collected  from  the  cold-wafer  kifchen 
tap  or  bathroom  sink  tap.  First-draw 
samples  from  a  non-residenfial  building 
shall  be  collected  at  an  interior  tap  from 
which  water  is  typically  drawn  for 
consumption.  First  draw  samples  may 
be  collected  by  the  system  or  the  system 
may  allow  residents  to  collect  first  draw 
samples  after  instructing  the  residents  of 
the  sampling  procedures  specified  in  this 
paragraph.  If  a  system  allows  residents 


to  perform  sampling,  the  system  may  not 
challenge,  based  on  alleged  errors  in 
sample  collection,  the  accuracy  of 
sampling  results. 

(3)  Each  service  line  sample  shall  be 
one  lifer  in  volume  and  have  stood 
motionless  in  the  lead  service  line  for  at 
least  six  hours.  Lead  ser.'ice  hne 
samples  shall  be  collected  in  one  of  the 
following  three  ways: 

(i)  at  the  tap  after  flushing  the  volume 
of  water  between  the  tap  and  the  lead 
service  line.  The  volume  of  water  shall 
be  calculated  based  on  the  interior 
diameter  and  length  of  the  pipe  between 
the  tap  and  the  lead  service  line; 

(ii)  tapping  directly  info  the  lead 
service  hne;  or 

(ill)  if  the  sampling  site  is  a  building 
constructed  as  a  single-family  residence, 
allowing  the  wafer  to  run  until  there  is  a 
significant  change  in  temperature  which 
would  be  indicative  of  water  that  has 
been  standing  in  the  lead  service  line. 

(4)  A  water  system  shall  collect  each 
first  draw  tap  sample  from  the  same 
sampling  site  from  which  it  collected  a 
previous  sam.ple.  If,  for  any  reason,  the 
water  system  cannot  gain  entry  to  a 
sampling  site  in  order  to  collect  a 
follow-up  tap  sample,  the  system  may 
collect  the  follow-up  tap  sample  from 
another  sampling  site  in  its  sampling 
pool  as  long  as  the  new  site  meets  the 
same  targeting  criteria,  and  is  within 
reasonable  proximity  of  the  original  site. 

(c)  Number  of  samples.  Water 
systems  shall  collect  at  least  one  sample 
during  each  monitoring  period  specified 
in  paragraph  (d)  of  this  section  from  the 
number  of  sites  listed  in  the  first  column 
below  ("standard  monitoring").  A 
system  conducting  reduced  monitoring 
under  paragraph  (d)(4)  of  this  section 
may  collect  one  sample  from  the  number 
of  sites  specified  in  the  second  column 
below  during  each  monitoring  period 
specified  in  paragraph  (d)(4j  of  this 
section. 


Svslem  sue  (No 
peopte  served) 


No  al  sites 
(standard 
monrtonng) 


No  Of  Sites 
(reduced 

monitofing) 


^100000 

iC  !X)1-100  000 

3  301  10  10,000  

501  to  3  300    

100 
60 
40 
20 

to 

5 

50 
30 
20 
10 

101  to  500 

5 

4.100  „ 

5 

(d)  Timing  of  monitoring — (1)  Initial 
tup  sampling. 

The  first  six-month  monitoring  period 
for  small,  medium-size  and  large 
sysfem.s  shall  begin  on  the  following 
dates: 


System  size  (No  peopte 
served) 

First  six-fTiooth 

(Twnrtoong  perKXJ 

begins  on 

>  50.000    „... _... 

3.301  to  50.000 _„ 

v3  300         

January  l.  1992 
July  1.  1992 
July  1,  1993. 

(i)  All  large  systems  shall  monitor 
during  two  consecutive  six-month 
periods. 

(ii)  All  small  and  medium-size 
systems  shall  monitor  during  each  six- 
month  monitoring  period  until: 

(A)  the  system  exceeds  the  lead  or 
copper  action  level  and  is  therefore 
required  to  implement  the  corrosion 
control  treatment  requirements  under 

§  141.81.  in  which  case  the  system  shall 
continue  monitoring  in  accordance  with 
paragraph  (d)(2)  of  this  section,  or 

(B)  the  system  meets  the  lead  or 
copper  action  levels  during  two 
consecutive  six-month  monitoring 
periods,  in  which  case  the  system  may 
reduce  monitoring  in  accordance  with 
paragraph  (d)(4)  of  this  section. 

(2)  Monitoring  after  installation  of 
corrosion  control  and  source  water 
treatment,  (i)  Any  large  system  which 
installs  optimal  corrosion  control 
treatment  pursuant  to  S  141.81(d)(4) 
shall  monitor  during  two  consecutive 
six-month  monitoring  periods  by  the 
date  specified  in  S  141.81(d)(5). 

(li)  Any  small  or  medium-size  system 
which  installs  optimal  corrosion  control 
treatment  pursuant  to  §  141.81(e)(5)  shall 
monitor  during  two  consecutive  six- 
month  monitoring  periods  by  the  date 
specified  in  S  141.81(e)(6). 

(iii)  Any  system  which  installs  source 
water  treatment  pursuant  to 
5  141.83(a)(3)  shall  monitor  during  two 
consecutive  six-month  monitoring 
periods  by  the  date  specified  in 
§  141.83(d)(4). 

(3)  Monitoring  after  State  specifies 
water  quality  parameter  values  for 
optimal  corrosion  control.  After  the 
State  specifies  the  values  for  water 
q'.:ality  control  parameters  under 

J  141.82(f).  the  system  shall  monitor 
during  each  subsequent  six-month 
monitoring  period,  with  the  first 
monitoring  period  to  begin  on  the  date 
the  State  specifies  the  optimal  values 
under  §  141.82(f). 

(4)  Reduced  monitoring,  (i)  A  small  or 
medium-size  water  system  that  meets 
the  lead  and  copper  action  levels  during 
each  of  two  consecutive  six-month 
monitoring  periods  may  reduce  the 
number  of  samples  in  accordance  with 
paragraph  (c)  of  this  section,  and  reduce 
the  frequency  of  sampling  to  once  per 
year. 


(ii)  Any  water  system  that  maintains 
the  range  of  values  for  the  water  quality 
control  parameters  reflecting  optimal 
corrosion  control  treatment  specified  by 
the  State  under  {  141.82(f)  during  each  of 
two  consecutive  six-month  monitoring 
periods  may  request  that  the  State  allow 
the  system  to  reduce  the  frequency  of 
monitoring  to  once  per  year  and  to 
reduce  the  number  of  lead  and  copper 
samples  in  accordance  with  paragraph 
(c)  of  this  section.  The  State  shall  review 
the  information  submitted  by  the  water 
system  and  shall  make  its  decision  in 
writing,  setting  forth  the  basis  for  its 
detcTnination.  The  State  shall  review, 
and  where  appropriate,  revise  its 
determination  when  the  system  submits 
new  monitoring  or  treatment  data,  or 
when  other  data  relevant  to  the  number 
and  frequency  of  tap  sampling  becomes 
available. 

(iii)  A  small  or  medium-size  water 
system  that  meets  the  lead  and  copper 
action  levels  dunng  three  consecutive 
years  of  monitoring  may  reduce  the 
frequency  of  monitoring  for  lead  and 
copper  from  annually  to  once  every 
three  years.  Any  water  system  that 
mamtaias  the  range  of  values  for  the 
water  quality  control  parameters 
reflecting  optimal  corrosion  control 
treatment  specified  by  the  State  under 
§  141.e2(f)  during  three  consecutive 
jears  of  monitoring  may  rf.quest  that  the 
State  allow  the  system  to  reduce  the 
frequency  of  monitoring  from  annually 
to  once  every  three  years.  The  State 
shall  review  the  information  submitted 
by  the  water  system  and  shall  make  its 
decision  in  writing,  setting  forth  the 
basis  for  its  determination.  The  Stale 
shall  review,  and  where  appropriate, 
revise  its  determination  when  the 
system  submits  new  monitoring  or 
treatment  data,  or  when  other  data 
relevant  to  the  number  and  frequency  of 
tap  sampling  becomes  available 

(iv)  A  water  system  that  reduces  the 
number  and  frequency  of  sampling  shall 
collect  these  samples  from  sites 
included  in  the  pool  of  targeted  sampling 
sites  identified  in  paragraph  (a)  of  this 
section.  Systems  sampling  annually  or 
less  frequently  shall  conduct  the  lead 
and  copper  tap  sampling  during  the 
months  of  June,  July.  August  or 
September. 

(v)  A  small  or  medium-size  water 
system  subject  to  reduced  monitoring 
that  exceeds  the  lead  or  copper  action 
level  shall  resume  sampling  in 
accordance  with  paragraph  (d)(3)  of  this 
section  and  collect  the  number  of 
samples  specified  for  standard 
monitoring  under  paragraph  (c)  of  this 
section.  Any  water  system  subject  to 
reduced  monitoring  frequency  that  fails 


to  operate  within  the  range  of  values  for 
the  water  quality  control  parameters 
specified  by  the  State  under  5  141.82ff) 
shall  resume  tap  water  sampling  in 
accordance  with  paragraph  (d)(3)  of  this 
section  and  collect  the  number  of 
samples  specified  for  standard 
monitoring  under  paragraph  (c)  of  this 
section. 

(e)  Additional  monitoring  by  systems 
The  results  of  any  monitormg  conducted 
in  addition  to  the  minimum  requirements 
of  this  section  shall  be  considered  by 
the  system  and  the  State  in  making  any 
determinations  (i.e.,  calculating  the  90fh 
percentile  lead  or  copper  level)  under 
this  subpart. 

§  1 4 1 .87    Monttortng  eequtrements  tor 
watvr  qualtty  pararrwtvrs. 

All  large  water  systems  and  all  small 
and  medium-size  systems  that  exceed 
the  lead  or  copper  action  level  shall 
monitor  water  quality  parameters  in 
addition  to  lead  and  copper  in 
accordance  with  this  section  The 
requirements  of  this  section  are 
summarized  in  the  table  at  the  end  of 
this  section. 

(a)  General  Requirements — (1) 
Sample  collection  methods,  (i)  Tap 
sam.ples  shall  be  representative  of  water 
quality  throughout  the  distribution 
system  taking  into  account  the  number 
of  persons  served,  the  different  sources 
of  water,  the  different  treatment 
methods  employed  by  the  system,  and 
seasonal  variability.  Tap  sampling 
under  this  section  is  not  required  to  be 
ctmducted  at  taps  targeted  for  lead  and 
copper  samphng  under  S  141.a6(a). 
[Note:  Systems  may  find  it  convenient  to 
conduct  tap  sampling  for  water  quality 
parameters  at  sites  used  for  coliform 
sampling  under  40  CFR  §  141.21.) 

(ii)  Samples  collected  at  the  entry 
point(s)  to  the  distribution  system  shall 
be  from  locations  representative  of  each 
source  after  treatment.  If  a  system 
draws  water  horn  more  than  one  source 
and  the  sources  are  combined  before 
distribution,  the  system  must  sample  at 
an  entry  point  to  the  distribution  system 
during  periods  of  normal  operating 
conditions  (i.e.,  when  water  is 
representative  of  all  sources  being 
used). 

(2)  Number  of  samples,  (i)  Systems 
shall  collect  two  tap  samples  for 
applicable  water  quality  parameters 
during  each  monitoring  period  specified 
under  paragraphs  (b)  through  (e)  of  this 
section  from  the  following  number  of 
sites. 


System  size  {No  people  sevefJ) 


Nc  01  sites 

tor  weWr 

Okiainy 

pararrwtsrs 


>  100.000 

1C.0OC1- 100.000.. 
3J01  ID  10.000  _ 

501  10  3.300 

101  10  500 

<tOO 


25 

10 

3 

Jl 
1 
1 


(ii)  Systems  shall  collect  two  samples 
for  each  applicable  water  quality^ 
parameter  at  each  ent.n,  point  to  the 
distribution  system  dunr\g  each 
monitoring  period  specified  in  parajrraph 
(b)  of  this  section  Dunng  ead-i 
monitoring  period  specified  in 
paragraphs  (cHe)  of  this  section 
s>  stems  shall  collect  one  sample  for 
each  applicable  wafer  qualify  parameter 
at  each  entry  point  to  the  distributior 
system. 

(b)  Initial Sam.pling  All  larfje  water 
systems  shall  measure  the  applicable 
water  quality  parameters  as  specified 
below  at  taps  and  at  each  entr>  point  to 
the  distnbution  system  dunng  each  six- 
mcnth  monitoring  period  speafied  m 

§  i41-86|d!ll).  Ail  smali  and  medunn- 
size  systems  shall  measure  the 
applicable  water  quality  parameters  at 
the  locations  specified  beiow  dunng 
each  six-month  monitonng  period 
specified  m  §  141.86|dt(l)  dunng  wfuch 
the  system  exceeds  the  lead  or  copper 
action  level 

(1)  At  taps: 
(i)  pH; 

(li)  Alkalinity; 

(iii)  Orthophosphafe,  when  an 
inhibitor  containing  a  phosphate 
com.pound  is  used; 

(iv)  Silica,  when  an  inhibitor 
contauung  a  silicate  compound  is  used; 

(v)  calcium; 

(vi)  conductivity:  and 

(vii)  water  temperature. 

(2)  At  each  entry  point  to  the 
distnbution  system:  all  of  the  apphcable 
parameters  fisted  in  paragraph  (b)(1)  of 
this  section. 

(c)  Monitoring  after  installation  of 
corrosion  control.  Any  large  system 
which  installs  optimal  corrosion  control 
treatment  pursimnt  to  J  141.81(d]f4) 
shall  measure  the  water  quality 
parameters  at  the  locations  and 
frequencies  specified  below  during  each 
six-month  monitoring  period  specified  in 
§  141.86(d)(2){i).  Any  small  or  medium- 
size  system  which  installs  optimal 
corrosion  control  treatment  shall 
conduct  such  monitonng  dunng  each 
six-month  monitonng  penod  specified  in 
§  141.86{d){2)(ii)  in  which  the  system 
exceeds  the  lead  or  copper  action  level. 

(1)  At  taps,  two  samples  for 
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(i)  pH: 

(u)  Alkalinity: 

(lii)  Orthophosphdte,  when  an 
inhibitor  containing  a  phosphate 
compound  is  used, 

(iv)  Silicd.  when  an  inhibitor 
containing  a  sihcate  compound  is  used: 

(v|  Calcium,  when  calcium  carbonate 
stabilization  is  used  as  part  of  corrosion 
control. 

(21  At  each  entry  pOiOt  to  the 
distribution  system,  one  sample  every 
two  weeks  (bi weeklv  1  for: 

10  pH. 

(u)  When  alkahnity  is  adjusted  as  par! 
of  optima!  corrosion  control  a  rPddmK 
of  the  dosage  rate  of  the  chem.ica!  used 
to  ad)U3t  alkalinity,  and  the  alkalinity 
concentration:  and 

(■iij  When  a  corrosmn  inhibitor  is 
used  as  p^irt  of  optimal  corrosion 
control,  a  reading  of  the  dosage  rate  of 
the  inhibitor  used,  and  the  concentration 
of  orthophosph.:ite  or  silica  {whichever 
'.s  applicable). 

{dj  Monilonng  after  State  specifies 
water  quality  parameter  values  for 
optimal  corrosion  control.  After  the 
State  specifies  the  values  for  applicable 
water  quality  control  parameters 
reflecting  optima!  corrosion  control 
tredtment  under  5  141-82(0.  all  large 
systems  shall  measure  the  applicable 
water  quality  parameters  in  accordanc:e 
with  paragraph  (c)  of  this  section  during 
each  monitoring  period  specified  in 
$  141.86(di(3)  Any  small  or  medium-size 
system  shall  conduct  such  monitoring 
during  each  monitoring  period  specified 


in  5  141.86(d)(3)  in  which  the  system 
exceeds  the  lead  or  copper  action  level. 
The  system  may  take  a  confirmation 
sample  for  any  water  quality  param.eter 
value  no  later  than  3  days  after  the  first 
sample.  If  a  confirmation  sample  is 
f.iken.  the  result  must  be  averaged  with 
the  first  sampling  result  and  the  average 
must  be  used  for  any  compliance 
detemunations  under  {  141-82(g)-  States 
have  discretion  to  delete  results  of 
obvious  sampling  errors  from  this    • 
calculation. 

(e)  Reduced  monitoring.  (1)  Any  water 
system  that  maintains  the  range  of 
values  for  the  water  quality  parameters 
r-jf!ecting  optimal  corrosion  control 
treatment  during  each  of  two 
consecutive  six-month  monitoring 
periods  under  paragraph  (d)  of  this 
section  shall  continue  monitoring  at  the 
entry  point(s)  to  the  distribution  system 
as  specified  m  paragraph  (c)(2)  of  this 
section.  Such  system  may  collect  two 
tap  samples  for  applicable  water  quality 
parameters  from  the  following  reduced 
number  of  sites  during  e-uh  six  month 
monitoring  period. 


System  size  (No.  o(  pecp'e  served) 

Reduced  No 

o(  sites  for 

water  quaHiy 

■  'OC  xo _ 

• :  001  to  100,000 — 

:;  301  10  10,000 

■JH  to  3  300     

1  3 1  to  jOO             __. 

10 
7 

3 

2 
t 

^  100                   ~. 

1 

(2)  Any  water  system  that  maintains 
the  range  of  values  for  the  water  quality 
parameters  reflecting  optimal  corrosion 
control  treatment  specified  by  the  State 
under  §  141.82(f)  during  three 
consecutive  years  of  monitoring  may 
reduce  the  frequency  with  which  it 
collects  the  number  of  tap  samples  for 
applicable  water  quality  parameters 
specified  in  this  paragraph  (e)(1)  of  this 
section  from  every  six  months  to 
annually. 

(3)  A  water  system  that  conducts 
sampling  annually  shall  collect  these 
samples  evenly  throughout  the  year  so 
as  to  reflect  seasonal  variability. 

(4)  Any  water  system  subject  to 
reduced  monitoring  frequency  that  fails 
to  operate  within  the  range  of  values  for 
the  water  qualify  parameters  specified 
by  the  State  under  §  141.82(fl  shall 
resume  tap  water  sampling  in 
accordance  with  the  number  and 
frequency  requirements  in  paragraph  (c) 
of  this  section. 

(f)  Additional  monitoring  by  systems. 
The  results  of  any  monitoring  conducted 
in  addition  to  the  minimum  requirements 
cf  this  section  shall  be  considered  by 
the  system  and  the  State  in  making  any 
determinations  (i.e.,  determining 
concentrations  of  water  quality 
parameters)  under  this  section  or 
§  141.82. 


Summary  of  Monitoring  Requirements  for  Water  Quality  Parameters  '—Continued 


SuMi^iARY  OF  Monitoring  Requirements  for  Water  Quality  Parameters  ' 


Monitonng  Period 

Parameters  ' 

Location 

Frequency 

Initial  MoritO'og _.. 

pH    alkalinity,  ortnophosphale  or  siica  '    ca'cium    conductivity, 
temperature. 

Taps  and  at 
entry 

potnt(s)  to 
distribution 
system. 

Every  6 

months 

Afief  instailalioo  o*  Cflf  osiofi  Cor»ro<  

iM  alk^Mtw  rvthnnhnvthatfl  nr  «lini  *  rnlrhim  *    . 

Taps 

Every  6 

monttis 

' 

pM.  alKalinrty  dosage  rate  and  concertraticn  jrf  alkalinity  adjust- 
ed as  pan  o)  cof  osion  control),  inhibitor  dosage  rate  and 
inhibitor  residual  * 

Entry  point(s) 
to 

distribution 
system. 

Biweekly 

After  Stale  Specities  Pa/am^tef  Values  For  Optimal  Corrowon 
Control 

oH  stkAhnitv  (VttvtoTiQSOhdte  or  siltca  '   caloum  *    -.          

Taos 

Every  6 

montfis 

pH  alkalinity  dosage  rate  arxJ  concertration  (it  aftalinity  adjust- 
ed as  pan  o«  corrosion  cor^troii    inhibrtor  dosage  rate  and 
innibitor  'esKluai  * 

Entry  pomt{S) 
to 

distritHjtion 
system 

Biweekly 

_^  __^ 

pH  alkalinity  orttiophosphate  or  silica  *  calciuiTi  * 

yttm 

Every  6 

months  at  a 
reduced 
number  ol 
sites 

Monitonng  Period 


Parameters  ' 


Location 


pH,  aikalinrty  dosage  rate  and  concentration  (ii  akaiiniTv  adiust-  ,  Entry  point(s) 
ed  as  pan  of  corrosion  cont'ci;    mmoiio'  Oosage  'aie  and        to 
inhibilo'  residual  *  distritiotion 

system 


Frequency 


Dwwwkty 


'  Table  is  tor  illustrative  purposes,  consult  the  ten  ol  this  section  tor  fxecise  regulatory  requirements 

"  Small  and  medumsJie  systems  have  to  monitor  tor  water  quality  parameters  only  dunng  monitoring  penods  ir  which  the  system  exceeds  f%e  lead  or  copper 

'  Onhophospnate  must  be  measured  only  when  an  inhibitor  containing  a  phosphate  compound  is  used  Silica  must  be  rneasj'ed  only  when  an  inhionor  containing 
silicate  compound  is  used 

«  Calcium  must  t>e  rneasured  only  when  calcium  carbonate  stabiiiration  is  used  as  par  o'  corrosion  control 

» Inhibitor  dosage  rates  and  inhibitor  residual  concentrations  lormooriosphate  or  s.iicai  must  be  rteasu'ec  oni>  w'^e^  an  inhibitor  n  usee 


§  1 4 1 ,88    Monitoring  requirements  for  lead 
and  copper  In  source  water. 

(a)  Sample  location,  collection 
methods,  and  number  of  samples.  (IJ  A 
water  system  that  fails  to  meet  the  lead 
or  copper  action  level  on  the  basis  of  tap 
samples  collected  m  accordance  with 
§  141.86  shall  collect  lead  and  copper 
source  water  samples  in  accordance 
with  the  requirements  regarding  sample 
location,  number  of  samples,  and 
collection  methods  specified  in 
§  141.23(a)(l)-{4)  (inorganic  chemical 
sampling).  (Note:  The  timing  of  sampling 
for  lead  and  copper  shall  be  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section,  and  not  dates  specified 
in  §  141.23(a)(1)  and  (2)). 

(2)  Where  the  results  of  sampling 
indicate  an  exceedance  of  maximum 
permissible  source  water  levels 
established  under  S  141.83(b)(4),  the 
State  may  require  that  one  additional 
sample  be  collected  as  soon  as  possible 
after  the  initial  sample  was  taken  (but 
not  to  exceed  two  weeks)  at  the  same 
sampling  point.  If  a  State-required 
confirmation  sample  is  taken  for  lead  or 
copper,  then  the  results  of  the  initial  and 
confirmation  sample  shall  be  averaged 
m  determining  compliance  with  the 
State-specified  maximum  permissible 
levels.  Any  sample  value  below  the 
detection  limit  shall  be  considered  to  be 
zero.  Any  value  above  the  detection 
limit  but  below  the  PQL  shall  either  be 
considered  as  the  measured  value  or  be 
considered  one-half  the  PQL. 

(b)  Monitoring  frequency  after  system 
exceeds  tap  water  action  level.  Any 
system  which  exceeds  the  lead  or 
copper  action  level  at  the  tap  shall 
collect  one  source  water  sample  from 
each  entry  point  to  the  distribution 


system  within  six  months  after  the 
exceedance. 

(c)  Monitoring  frequency  a*'.er 
installation  of  source  water  treatment. 
Any  system  which  installs  source  water 
treatment  pursuant  to  §  141.83l8j(2! 
shall  cciiect  an  additional  source  water 
sample  from  each  entry  point  to  the 
distribution  system  during  two 
consecutive  six-month  monitoring 
periods  by  the  deadline  specified  in 

§  141.83!aj(4J 

(d)  Monitoring  frequency  a'te"-  Stale 
specifies  maximum  permissible  source 
water  levels  or  determines  that  source 
water  treatment  is  not  needed.  (1)  A 
system  shall  monitor  at  the  frequency 
specified  below  in  cases  where  the  State 
specifies  maximum  permissible  source 
water  levels  under  §  141.83(b)(4)  or 
determines  that  the  system  is  not 
required  to  install  source  water 
treatment  under  §  141.83(b){2j. 

(i)  A  water  system  using  only 
groundwater  shall  collect  samples  once 
during  the  three-year  compliance  period 
(as  that  term  is  defined  in  5  141.2)  in 
effect  when  the  applicable  State 
determination  under  paragraph  (d)(1)  of 
this  section  is  made.  Such  systems  shall 
collect  samples  once  during  each 
subsequent  compliance  period. 

(ii)  A  water  system  using  surface 
water  (or  a  combination  of  surface  and 
groundwater)  shall  collect  samples  once 
during  each  year,  the  first  annual 
monitoring  period  to  begin  on  the  date 
on  which  the  applicable  State 
determination  is  made  under  paragraph 
(d)(1)  of  this  section. 

(2)  A  system  is  not  required  to 
conduct  source  water  sampling  for  lead 
and/or  copper  if  the  system  meets  the 
action  level  for  the  specific  contaminant 
in  tap  water  samples  during  the  entire 


source  water  sampling  period  applicable 
to  the  system  under  paragraph  (d)(1)  (i) 
or  (ii)  of  this  section. 

(e)  Reduced  monitoring  frequency.  (1) 
A  water  system  using  only  groundwater 
which  demonstrates  that  finished 
drinking  water  entering  the  distribution 
system  has  been  maintained  below  the 
maximum  permissible  lead  and/or 
copper  concentrations  specified  by  the 
State  m  §  141.83(b)(4)  during  at  least 
three  consecutive  compliance  periods 
under  paragraph  (d)(1)  of  this  section 
may  reduce  the  monitoring  frequency  for 
lead  and/or  copper  to  once  during  each 
nine-year  compliance  cycle  (as  that  term 
IS  defined  in  §  141.2). 

(2)  A  wafer  system  using  surface 
water  (or  a  combination  of  surface  and 
ground  waters)  which  demonstrates  that 
finished  dnnking  water  entering  the 
distribution  system  has  been  maintained 
below  the  maximum  permissible  lead 
and  copper  concentrations  specified  by 
the  State  m  §  141.83(b)(4)  for  at  least 
three  consecutive  years  may  reduce  the 
monitoring  frequency  in  paragraph  (d)(1) 
of  this  section  to  once  dunng  each  nine- 
year  compliance  cycle  (as  that  term  is 
defined  in  §  141.23). 

[3;  A  water  system  that  uses  a  nev. 
source  of  water  is  not  eligible  for 
reduced  monitoring  for  lead  and/or 
copper  until  concentrations  in  samples 
collected  from  the  new  source  dunng 
three  consecutive  monitonng  periods  ere 
below  the  maximum  permissible  lead 
and  copper  concentrations  specified  by 
the  State  :n  §  141.83(a)(5). 

§  141.89     Analytical  methods 

(a]  Analyses  for  lead  copper,  pH, 
conductivity   calcium  aixah.'^.ity, 
orthophosphate.  silica,  and  temperature 
shall  be  conducted  using  the  following 
methods: 


UMI 
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Analytical  Methods 


vO(Ua<n>narvt 


CofXMi 


pH 

Conductivity.. 


M<<ht)doteqy  * 


AikaiiniTy 


Ortl>Qp*^«*pfi*Ia, 
unrflBerocf  po  dig8stKjr> 
Of  HydrrjlysiS 


AtofTNC  abso«ptlon.  lum«ce  lechrxque   
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'  TT>»  ppoeartyii  23».2.  2202.  280  1.  150.1.  liSO  2,  120  1.  215-2.215.1.  310-1.  366.1.  366A  365.2.  an*  370  1  arewcetpwaiiJ  b*  eaterenc*  an<t  s*wll  be  don*  m 
accofdwxse  with  Methooa  (or  Chani^aJ  Anatyaia.  o<  Water  arxJ  Wastws."  EPA  Envwonmental  Monrtonng  arxf  Support  Laboratory  CJncin«afc,  OH  (EPA-«XV4-79-fl20t, 
Revised  March  1983  pp  ?TO2-t  tnrcxjgh  2392-2  and  rnetals-l  t»ao«gf»  awttk-ig.  22&2-1  through  2302-2  and  m«tala-1  througfi  melals-19.  220  1-1  ttwoogh 
220  1-2  irvl  inalal*-T  ttrotiqn  i«»e»»-l9  150  V-t  tfKoogh  150  1-3,  »50,2-V  thrOMorr  150  2-3.  120. V-1  ttwougti  120  1-3,  215^-1  through  2152-3,  215  1-t  through 
2\5l-2.  310  V-\  rrooqti  310  v-3»  ioS  1-1  Mtrouflti  365  1-9.  3653-T  Ihroogh  3653-4.  365  2-1  ttirough  3652-6,  and  37ai-V  ttirough  37a >-6.  reapectiwty  Th« 
moorporatior  t>Y  relarence  was  approved  fty  tfia  Dawctor  of  ttie  Fade«at  ftupHtu  o  accordance  wi*  5  US.C  552(a)  and  1  CFR  Part  51  Copie*  mttf  be  ofctanTed  from 
OflO  PutXteatwoe,  CERt  EPA,  artcmoe^  OH  «628e  Cop**  or>ay  be  mapeciad  al  the  United  Slatea  En>«fo»w)enta»  Pwtectlon  Ager>cy.  ¥»  M  Street,  SW  ,  Room  EB- 
1 5.  Waahmann  DC.  20460  or  at  ttw  OMce  ot  Me  FederaT  Register.  tlOO  L  Street.  NW  ,  Room  8401 ,  Washington,  OlC. 

•  The  procedures  DJi59-8i>D.  01688-900.  D1688-90A,  &1290-Me,  D1125-820,  0511-8«,  0*067-886,  D515-88A,  04327-88.  and  0859-88  are  incorpcrated 
by  reterwxo  afid  sftait  Be  dww  m  accofdance  witti  Annual  BoaH  ot  AST**  Standards.  \r^X  n  01,  American  Society  for  Testing  anrf  Materials,  t990  This  incorporation 
tTv  i«*n«>ce  waa  avpieved  br  ina  Otwcier  of  the  Federal  Reofster  m  accordance  with  5  US  C  552M  and  1  CFR  Part  St  Cepiea  may  be  otKaxnad  from  American 
Society  lor  Taetiof  and  Maianala,  I9r«  Race  Stnai  Philadelphia,  PA  I9t09  Copws  may  be  inspected  at  fm  Undad  States  Enwronmemal  Protection  Agency.  4Cl  M 
Street  SW    Room  F&-I5  Washingioo  DC  20460  or  at  »ie  OMtae  <rf the  FedB»«  We^s«9f.  1100  L  S»«el, HW,  Room  8401  WashmglDn.  DC 

•  The  cxocedores  3n3.  3itl-B  3i20.  4600-M*.  25KI,  3600-C»-D.  3i2a  232a  4500-P-F.  4600-P-E,  4iia  ••6-SM3.  4S0O-S»-E.  4S0O-S»-f.  and  2550  aie 
inccporaiud  by  rals<«nee  and  atiall  be  dor«  n  accordance  with  'Standard  Methods  for  trie  Eiaminatioo  of  Watec  and  vUaatswdlet."  t7tti  EdOKXi.  Aovancan  PublK: 
Health  Assoaaticn,  Arrortcan  Water  WorKs  AsaooaDon,  Water  Pofcrtcn  CorOd  Federation,  idee  pp  3-38  through  3-43.  3-20  Ihrouah  3-23,  3-53  through  i-^.  4- 
94  through  4-10?  2-57  ttirough  ?-«T  3-85  through  3-87.  2-35  throogto  2-39,  4-178  lh»oog»»  4-181,  4-117  through  4-178,  4-3  ir»o»gr»  4-6,  4-T»4  IhKiogh  4-187  4- 
1.98  through  4-189.  4-139  ttirauglt  4-19i1.  and  2-io  ttirough  2-8  V  respectivety  This  incorporation  by  reference  was  approMOd  by  the  OKmaai  o4  tke  Federal  Register 
m  acoordance  with  5  U  SC  552M  and  I  CFR  Part  51  Copws  mar  be  ohlimaB  loom  Itia  Amencar  Water  WorVs  Association.  Customer  Ser«ce,  6666  West  Qumcy 
Avenue  Denver  CO  80235  Phone  (3031  794-771 1  Copwa  mav  he  wapecied  ar  the  Unrted  Staiee  Enwonaiental  Protectoo  Agency,  401  M  Street  SW ,  Rocm  EB- 
15  yvaslnnglon.  OC  29460  op  al  tie  Otfc*o<  1M  Federal  Registeik  1100  L  Street.  f^W  .  Room  a4C1.  Washington.  QC. 

•  The  procedures  1-260 V-86,  1-1030-86^  1-;«01-85,  ^-^5e•-«5^  l-t>0O-85,  v\6  1-2700-85  are  incorpcrated  by  reference  and  stian  be  done  in  accordance  with 
"Methods  for  Deterrninetion  of  inorganic  Substances  m  Water  and  Fluinal  Sedmwnta, '  3rd  ediKXi  u  S  Departrr^nt  of  infwiw  U  S  GeotagKxl  Stirvey,  1969  pp  55- 
56  3»i-3i??  183-385,  387-3fl6.  415-4t«.  and  4T7-419.  reapectwety  This  incorporation  by  iet«ance  was  appwwe*  by  t»ie  Oectcr  ct  the  Federal  Ftegister  in 
accorsance  w«th  5  U  S.C.  552M  and  t  CFR  P«*  81  Copies  may  be  purchased  frorr  me  BooKs  and  Open  File  Reports  Section,  U  S  GeologK^  Sonrey.  Federal 
(.-enter  ■?  ,«  25425  (Denver  CO  8C226  Ctvies  taay  be  inspected  at  the  Uwrted  Stales  ^nviionmenlBl  Protection  Agency,  401  M  Strwet,  SW ,  Room  E3-15. 
Aashir«ti,r   D  C   20460  or  af  the  Office  of  the  Federal  Reg»tar,  v  100  L  Street.  NW  ,  Room  oici    Wa«inington,  D  C 

»  Determination  of  Metais  arxl  Trace  Element*  m  Water  and  Wastes  By  Indue trvety -Coupled  P'asma  Atomic  '-.mission  Spectrometry,  Rewsion  3.2,  August  1990. 
U.S.  EPA.  EMSL   T1*»  document  aMwIabl*  Oom  ULS.  EPA,  EMSL.  Cinannali,  OH  45268 

•  Oeterminaoon  cA  Trace  EMnents  n  Water  and  Wastes  by  lndecUve«y^::oupled  Piasrna-Mass  Spectrometrv, '  Method  260  •.  Augiat  1960,  HewMon  4  3.  U.S> 
EPA  EMSL   TN»  document  is  available  from  U  S  EPA.  EMSL.  Oncmnatl.  CM  45268 

'  (Detanwnaaan  ol  Trace  ElaoienM  by  SlaMbed  Temtgaraajre  Graptnte  Furnace  Atomic  Abaorption.  Spectrometry.  Method  200  9  Aogust  1990,  U  S  EPA  EMSt. 
'^h*  document  •  available  ton)  US  EPA  EMS4,  Cincinnati.  OH  45268 

•  Detarmirvatxio  of  inorqanc  lois  m  Water  by  ion  (>iromalograt)hy  '  Method  300  Q.  De«eir*)er  1989.  U.S.  EPA  EiiSL.  Thw  document  m  available  from  US  EPA, 
E  MSI,  Cmcmnat*,  OH  4&?6e 

•  For  analyzing  Lead  and  copper  the  techwuMe  applicatile  to  Islal  metals  must  be  jsed  and  sareptes  cannot  be  filtered: 


UMI 


(1)  Analyses  under  this  section  shall 
only  be  conducted  by  laboratories  that 
have  been  certified  by  EPA  or  the  State. 
To  obtain  certification  to  conduct 
analyses  for  lead  and  copper, 
laboratories  must: 


(i)  Analyze  performance  evaluation 
samples  which  include  lead  and  copper 
provided  by  EPA  Environmental 
Monitoring  and  Support  Laboratory  or 
equivalent  samples  provided  by  the 
State;  and 


(ii)  Achieve  quantitative  acceptance 
limits  as  follows: 

(A)  Lead:  ±30  percent  of  the  actual 
amount  in  the  Performance  Evaluation 
sample  when  the  actual  amount  is 
greater  than  or  equal  to  0.005  mg/L  and 


[B)  Copper:  ±10  percent  of  the  actual 
amount  in  the  Performance  Evaluation 
sample  when  the  actual  amount  is 
greater  than  or  equal  to  0.050  mg/L; 

(iii)  Achieve  method  detection  limits 
according  to  the  procedures  in  appendix 
B  of  part  136  of  this  title  as  follows: 

(A)  Lead;  0.001  mg/L  (only  if  source 
water  compositing  is  done  under 

§  141.23(a)(4)):  and 

(B)  Copper:  0.001  mg/L  or  0.020  mg/L 
when  atomic  absorption  direct 
aspiration  is  used  (only  if  source  water 
compositing  is  done  under 
1141.23(a)(4)). 

(iv)  Be  currently  certified  by  EPA  or 
the  State  to  perform  analyses  to  the 
specifications  described  in  paragraph 
(a)(2)  of  this  section. 

(2)  States  have  the  authority  to  allow 
the  use  of  previously  collected 
monitoring  data  for  purposes  of 
monitoring,  if  the  data  were  collected 
and  analyzed  in  accordance  with  the 
requirements  of  this  subpart. 

(3)  All  lead  levels  measured  between 
the  PQL  and  the  MDL  must  be  either 
reported  as  measured  or  they  can  be 
reported  as  one-half  the  PQL  (0.0025  mg/ 
L).  All  levels  below  the  lead  MDL  must 
be  reported  as  zero, 

(4)  All  copper  levels  measured 
between  the  PQL  and  the  MDL  must  be 
either  reported  as  measured  or  they  can 
be  reported  as  one-half  the  PQL  (0.015 
mg/L).  All  levels  below  the  copper  MDL 
must  be  reported  as  zero. 

§  141.90    Reporting  requirements. 

All  water  systems  shall  report  all  of 
the  following  information  to  the  State  in 
accordance  with  this  section. 

(a)  Reportirg  requirements  for  tap 
water  monitoring  for  lead  and  copper 
and  for  water  quality  parameter 
monitoring.  (1)  A  water  system  shall 
report  the  information  specified  below 
for  all  tap  water  samples  within  the  first 
10  days  following  the  end  of  each 
applicable  monitoring  period  specified 
in  §  141.68  and  §  141.67  and  §  14188 
(i.e.,  ever}'  six-months,  annually,  or 
every  3  years). 

(i)  the  results  of  all  tap  samples  for 
lead  and  copper  including  the  location 
of  each  site  and  the  criteria  under 
§  141.86(a)  (3),  (4),  (5),  (6),  and/or  (7) 
under  which  the  site  was  selected  for 
the  system's  sampling  pool; 

(ii)  a  certification  that  each  first  draw 
sample  collected  by  the  water  system  is 
one-liter  in  volume  and,  to  the  best  of 
their  knowledge,  has  stood  motionless  in 
the  service  line,  or  in  the  interior 
plumbing  of  a  sampling  site,  for  at  least 
six  hours; 

(iii)  where  residents  collected 
samples,  a  certification  that  each  tap 
sample  collected  by  the  residents  was 


taken  after  the  water  system  informed 
them  of  proper  sampling  procedures 
specified  in  5  141.86(b)(2); 

(iv)  the  90th  percentile  lead  and 
copper  concentrations  measured  from 
among  all  lead  and  copper  tap  water 
samples  collected  during  each 
monitoring  period  (calculated  in 
accordance  with  §  141.80(c)(3)); 

(v)  with  the  exception  of  initial  tap 
sampling  conducted  pursuant  to 
§  141.86(d)(1),  the  system  shall  designate 
any  site  which  was  net  sampled  during 
previous  monitoring  periods,  and 
include  an  explanation  of  why  sampling 
sites  have  changed; 

(vi)  the  results  of  all  tap  samples  for 
pH.  and  where  applicable,  alkaliniti,, 
calcium,  conductivity,  temperature,  and 
orthophosphate  or  silica  collected  under 
5  141.87(b)-(e); 

(vii)  the  results  of  all  samples 
collected  at  the  enlr>'  point(s)  to  the 
distribution  system  for  applicable  water 
quality  parameters  under  §  141.87(b)-(e). 

(2)  By  the  applicable  date  in 

§  141.86(d)(l]  for  commencement  of 
monitoring,  each  communitj-  water 
system  which  does  not  complete  its 
targeted  sampling  pool  with  tier  1 
sampling  sites  meeting  the  criteria  in 
§  141.86(a)f31  shall  send  a  letter  to  the 
State  justifying  its  selection  of  tier  2 
and/or  tier  3  sampling  sites  under 
§  141.86(a)(4)  and/or  (a)(5). 

(3)  By  the  applicable  date  in 

§  141.86(d)(1)  for  commencement  of 
monitoring,  each  non-transient,  non- 
community  water  system  which  does 
not  complete  its  sampling  pool  with  tier 
1  sampling  sites  meeting  the  criteria  in 
§  141.86(a)(6]  shall  send  a  letter  to  the 
State  justifying  its  selection  of  sampling 
sites  under  §  141, 86(a)(7). 

(4)  By  the  applicable  date  in 

§  141.86|d)(l)  for  commencement  of 
monitoring,  each  water  system  with  lead 
service  lines  that  is  not  able  to  locate 
the  number  of  sites  served  by  such  lines 
required  under  §  141.86(a)(9)  shall  send 
a  letter  to  the  State  demonstrating  why 
it  was  unable  to  locate  a  sufficient 
number  of  such  sites  based  upon  the 
information  listed  in  §  141.86(a)(2). 

(5)  Each  water  system  that  requests 
that  the  Slate  reduce  the  number  and 
frequency  of  sampling  shall  proMde  the 
information  required  under 

§  141.86(d)(4). 

(b)  Source  water  monitoring  reporting 
requirements.  (1)  A  water  system  shall 
report  the  sampling  results  for  all  source 
water  samples  collected  in  accordance 
with  §  141.88  within  the  first  10  days 
following  the  end  of  each  source  water 
monitoring  period  (i.e..  annually,  per 
compliance  period,  per  compliance 
cycle)  specified  in  $  141.88, 


(2)  With  the  exception  of  the  first 
round  of  source  water  sampling 
conducted  pursuant  to  §  141.88(b),  the 
system  shall  specif}  any  site  which  wa^ 
not  sampled  dunng  previous  monitoring 
periods,  and  include  an  explanation  of 
why  the  sampling  point  has  changed. 

(c)  Corrosion  control  treatment 
reporting  requirements.  By  the 
applicable  dates  under  $  141.81.  systems 
shall  report  the  following  information: 

(1)  For  systems  demonstrating  that 
they  have  already  optimized  corrosion 
control,  information  required  in 

§  141  82(b)  (2)  or  (3). 

(2)  for  systems  required  to  optimize 
corrosion  control  their  recommendation 
regarding  optimal  corrosion  control 
treatment  under  J  141.82(a). 

(3]  for  systems  required  to  evaluate 
the  effectiveness  of  corrosion  control 
treatments  under  5141.82(c).  the 
information  required  by  that  paragraph. 

(4)  for  systems  required  to  install 
optimal  corrosion  control  designated  by 
the  State  under  §  I4l,82(d1.  a  letter 
certifying  thai  the  system  has  completed 
installing  that  treatment. 

(d)  Source  water  treatment  reporting 
requirements.  By  the  appUcable  dates  in 
5  141.83,  systems  shall  provide  the 
following  information  to  the  State; 

(1)  if  required  under  §  141.83(b)(1). 
their  recommendation  regarding  source 
water  treatment; 

(2)  for  systems  required  to  install 
source  water  treatment  under 

S  141,83ib)(2),  a  letter  certifying  that  the 
system  has  completed  installing  the 
treatment  designated  by  the  State  within 
24  months  after  the  State  designated  the 
treatment. 

(e)  Lead  service  line  replacement 
reporting  requirements.  Systems  shall 
report  the  following  information  to  the 
State  to  demonstrate  compliance  with 
the  requirements  of  §  141.84: 

(1)  Within  12  months  after  a  system 
exceeds  the  lead  action  level  in 
sampling  referred  to  in  §  141.84(a),  the 
system  shall  demonstrate  in  writing  to 
the  State  that  it  has  conducted  a 
material  evaluation,  including  the 
evaluation  in  §  141.86(a),  to  identify  the 
initial  number  of  lead  service  lines  in  its 
distribution  system,  and  shall  provide 
the  State  with  the  system's  schedule  for 
replacing  annually  at  least  7  percent  of 
the  initial  number  of  lead  service  lines 
in  its  distribution  system. 

(2)  Within  12  months  after  a  system 
exceeds  the  lead  action  level  in 
sampling  referred  to  in  §  141.84(a).  and 
every  12  m.onths  thereafter,  the  system 
shall  demonstrate  to  the  State  in  writing 
that  the  system,  has  either. 

(i)  replaced  in  the  previous  12  months 
at  least  7  percent  of  the  initial  lead 
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service  linca  (or  •  gnater  number  of 

lines  spedficd  b^  the  State  oiuier 

i  14I.M(0)  bi  iti  distiUmtioc  tjrvteBi.  or 

(u)  corukcted  tampKng  which 
denronstratea  that  the  tead 
concentration  in  all  service  lines 
sampies  horn  an  kdiriduaJ  hneia),  taken 
pursuant  to  1  141.8e(bU3).  m  lesa  than  or 
equd!  to  0015  mg/L  In  tvch  casea.  the 
total  nuinber  of  brtes  replaced  ajid/or 
which  meet  the  criteria  in  }  141.M(bl 
shall  equai  at  bast  7  percent  of  tiie 
initial  number  of  lead  lines  identified 
under  paragraph  [a)  ol  this  section  (or 
the  percentage  specitled  by  the  State 
under}  U1.84(f]>- 

[i]  The  annual  letter  submitted  tu  th« 
State  under  pafagrapb  (e^2)  of  this 
section  shall  contain  the  fallowing 
Infcirmition. 

1 1 )  The  number  of  lend  service  lines 
scheduled  to  he  replaced  during  the 
previous  year  of  the  system  s 
replacement  schedule: 

til)  the  number  and  location  of  each 
lead  st^rvrice  line  replaced  during  the 
previous  year  of  the  systeni's 
replacement  schedule. 

(liij  if  measured,  the  water  lead 
concentration  and  location  of  each  lead 
service  line  sampled,  the  sampling 
method,  and  the  date  of  sampling. 

[A]  As  soon  as  practicable,  but  m  no 
case  later  than  three  months  after  a 
system  exceeds  the  lead  action  level  in 
sampling  referred  to  in  S  T4'1.84fa),  any 
system  seeking  to  rebut  the  presumption 
that  It  has  control  over  the  entire  lead 
service  line  pursuant  to  5  141  WIdf  shall 
submit  a  lettfr  to  the  S'ate  descnbmg 
tfje  le^al  anthority  (e.g..  state  statutes, 
municipal  ordinances,  p'jibiic  service 
contracts  or  other  applicable  legal 
author.ty)  which  hmits  the  system's 
control  owr  the  service  tines  and  the 
extent  of  the  system's  control. 

(f)  Publfc  educatjon  pmsrom  reporting 
requirements  By  December  31st  of  each 
year  any  wafer  system  that  is  subject  to 
the  public  education  requirements  in 

§  141  fia  shall  iubmit  a  letter  to  the  State 
demonstrating  that  the  system  has 
delivered  the  public  education  materials 
that  meet  the  content  requirement*  in 
S  141  85<a)  and  (b)  and  the  delivery 
reqinrirments  in  )  141J>5(c)  This 
information  shall  include  a  list  of  all  the 
newspappTS.  radio  stahona.  televunon 
stdtiona.  faaMtiei  and  organizations  to 
which  the  lystem  deUvered  public 
education  material*  during  the  previous 
year.  The  wBter  lysten  shall  subniit  the 
letter  reqiuiod  try  th««  paragraph 
annually  (or  as  lorg  as  it  exceed*  the 
lead  acnon  level. 

(g)  fUfportinfi  of  addittoaai  monitoriag 
da'a.  Any  system  which  collect* 
samphng  data  in  addition  to  that 
required  by  thi*  subpart  shall  report  the 


resdfts  to  tke  Slate  by  (he  end  of  the 
applicabte  monitoring  period  under 
SS  141.86,  141.87  and  1 141.88  rfunng 
which  the  sample*  are  coHected, 

9  14t^t    necBfdliaaping  raeutra wianta. 

Any  system  ittbiect  to  the 
requirement*  of  thia  sabpart  shall  retain 
on  its  premisca  onginai  recorda  of  all 
sa milling  data  and  enalyse*.  reports, 
surveys,  letters,  evalaabons,  schedules. 
State  determinationa,  and  any  other 
infoxmation  required  by  \  141.81  through 
S  141.88.  Each  water  system  shall  retain 
the  records  required  by  thi*  section  for 
no  fewer  than  12  year*. 

PART  142— MATIOHAL  PRIMARY 
DRIf^KIMO  WATER  REGULATIONS 
IMPLEMENTATTON 

1,  The  authority  for  part  142  continaes 
to  read  a*  follow*:  42  \JS£..  300g.  300g- 
1,  300g-2.  300f-3.  300g^  300g-6.  SOOg-O, 
300M>  and  30O»-9 

2.  Section  142.14  is  amended  by 
adding  paragraphs  [dKS)  through  (11)  to 
read  as  follows: 

;  I42.t4    Records  kept  by  Statas. 

•  •  •  •  a 

(d)'   •   • 

(fl]  Records  of  the  currently  applicable 
or  most  recent  Slate  determinations, 
including  all  supporting  information  and 
an  explanation  of  the  technical  ba&is  for 
each  decision,  made  under  the  following 
provisions  of  40  CFR.  part  141,  subpart  I 
for  the  control  of  lead  and  copper. 

(i)  Section  lll,82(bl — decisions  to 
require  a  water  system  to  conduct 
corrosion  control  treatment  studies; 

fii]  Section  141  JZ(d) — designations  of 
optimal  corrosion  control  treatment; 

(lii)  Section  141.82(0 — designations  of 
optimal  water  quality  parameters; 

(iv)  Section  141.82(h) — decisions  to 
modify  a  public  water  system's  optimal 
corrosion  control  treatment  or  water 
quahty  parameters: 

fv)  Section  141.83fblt2)— 
determinations  of  source  water 
treatment  and 

(vi)  Sectron  141.83(bK4) — designations 
of  maximum  permissible  lead  and 
copper  concentrations  in  source  water, 

(rii)  Section  141.84(e)— <letermtnation3 
that  8  system  does  not  control  entire 
lead  service  lines. 

(viii)  Section  141.84fr)— 
determinations  establishing  a  shorter 
lead  service  line  replacement  schedule 
than  required  by  \  141. M, 

(9)  Record*  of  reports  and  any  other 
informatioD  submitted  by  PWS«  order 
§  141.90: 

(10)  Record*  ol  atate  activities,  and 
the  reaolt*  thereof,  to  verify  compliance 
with  State  detenoiBati ons  taeued  under 
§§  141.82(0.  141.«2(h).  141J3(b)f2).  ami 


141.83fb)(4)  and  compliance  wrth  \taA 
service  Kne  repfacement  scheduFes 
under  i  141.84. 

(11)  Records  of  each  system's 
currentty  applicable  or  mo«f  receniPy 
designated  monitoring  requirements.  If, 
for  the  record*  identified  in 
SS  142.14td)(8)Cil  through 
142.14(d)t8I(viii)  above,  no  change  ia 
made  to  State  decision  during  a  12  year 
reteirfion  period,  the  State  shall 
maintain  the  record  until  a  new 
decision,  determination  or  designation 
has  been  issued. 
•         •         •         •        « 

3.  Section  142.15  i*  amended  by 
adding  new  paragraph  (c)(4]  to  read  a* 

follows: 

S  147. 1 S    Reports  by  States. 

*  •  e  a  e 

(cl*  •  • 

(4)  States  shall  report  to  EPA  by  May 
15.  August  15,  Novembes  15  and 
February  15  of  each  year  the  foUovriog 
information  related  to  each  system* 
compliance  with  the  treatment 
technique*  for  lead  and  copper  under  40 
CFR  Part  141.  Subpart  I  durbig  the 
preceding  calendar  quarter.  Specifically, 
States  shall  report  the  name  and  PWS 
identification  number  of: 

(i)  each  public  water  system  which 
exceeded  the  lead  and  copper  action 
levels  and  the  date  upon  which  the 
exceedance  occurred; 

(ii)  each  public  water  system  required 
to  complete  the  corrosion  control 
evedaation  specified  in  |  \K\J&2{c)  and 
the  date  the  State  received  the  resuha  of 
the  evaluation*  from  each  aystem; 

(iii)  each  pubbc  water  system  for 
which  the  State  ha*  designated  optima) 
corrosion  control  treatment  under 
S  141,82(d).  the  date  of  the 
detetmination.  and  each  system  that 
completed  instaliation  of  treatment  as 
certified  under  S  141.flOtc)(3); 

(rv)  each  pubhc  water  system  for 
which  the  State  has  designated  optimal 
water  quality  parameters  under 
5  141.82(0  and  the  date  of  the 
determinatkni; 

(v)  each  public  water  system  which 
the  State  baa  required  to  install  source 
wafer  treatment  under  S  141.a3(bK2).  the 
date  of  tiie  determination,  and  each 
system  that  completed  installation  of 
treatment  as  certified  under 
J  141,90(d)(2); 

(vi)  each  public  water  system  for 
which  the  State  has  specified  maximani 
permissible  source  water  levels  under 
S  141.83(bM4);  and 

(vii)  each  public  water  system 
required  to  begin  replacii^  lead  »enrice 
lines  a*  *fiecified  in  |  M1.M,  each  poMic 
water  system  for  which  the  State  has 


eatablished  a  replacement  schedule 
under  {  141,84(0.  and  each  system 
reporting  compliance  with  its 
replacement  schedule  under 
S  141.90(e)(2). 

*  •         •         •         * 

4.  Section  142.16  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  142.16    Special  primacy  requiremants. 

•  *         •         •         • 

(d)  Requirements  for  States  to  adopt 
40  CFR  Part  141,  Subpart  I  Lead  and 
Copper,  An  application  for  approval  of  a 
State  program  revision  which  adopts  the 
requirements  specified  in  40  CFR  Part 
141  Subpart  1  must  contain  (in  addition 
to  the  general  primacy  requirements 
enumerated  elsewhere  in  this  part, 
including  the  requirement  that  state 
regulations  be  at  least  as  stringent  as 
the  federal  requirements)  a  description 
of  how  the  State  will  accomplish  the 
following  program  reqmrements: 

(1)  §§  141,82(d),  141,82(0  and 
141,82(h) — Designating  optimal 
corrosion  control  treatment  methods, 
optimal  water  quality  parameters  and 
modifications  thereto, 

(2)  SS  141.83(b)(2)  and  141,83(b)(4}— 
Designating  source  water  treatment 
methods,  maximum  permissible  source 
water  levels  for  lead  and  copper  and 
modifications  thereto, 

(3)  Section  141, 90(e) — Verifying 
compliance  with  lead  service  line 
replacement  schedules  and  of  PWS 
demonstrations  of  limited  control  over 
lead  service  lines. 
***** 

5.  S  142,19  is  added  to  read  as  follows: 

{  142.19    EPA  review  of  State 
Imptementatkxi  of  nattoral  primary  drinking 
water  regulation*  for  lead  and  copper. 

(a)  Pursuant  to  the  procedures  in  this 
section,  the  Regional  Administrator  may 
review  state  determinations  establishing 
corrosion  rontrol  or  source  water 
treatment  requirements  for  lead  or 
copper  and  may  issue  an  order 
establishing  federal  treatment 
requirements  for  a  public  water  system 
pursuant  to  §  141.82  (d)  and  (0  and 
J  141.83(b)  (2)  and  (4)  where  the 
Regional  Administrator  finds  that: 

(1)  a  State  has  failed  to  issue  a 
treatment  determination  by  the 
applicable  deadline; 

(2)  a  State  has  abused  its  discretion  in 
making  corrosion  control  or  source 
water  treatment  determinations  in  a 
substantial  number  of  cases  or  in  cases 
affecting  a  substantial  population,  or 

(3)  the  technical  aspects  of  State's 
determination  would  be  indefensible  in 
an  expected  federal  enforcement  action 
taken  against  a  system. 


(b)  If  the  Regional  Administrator 
determine*  that  review  of  state 
determination(8)  under  this  section  may 
be  appropriate,  he  shall  request  the 
State  to  forward  to  EPA  the  state 
determination  and  all  information  that 
was  considered  by  the  State  in  making 
its  determination,  including  public 
comments,  if  any,  within  60  days  of  the 
Regional  Adminstrator's  request 

(c)  Proposed  review  of  state 
determinations: 

(1)  Where  the  Regional  Administrator 
finds  that  review  of  a  state 
determination  under  paragraph  (a)  of 
this  section  is  appropriate,  he  shall  issue 
a  proposed  review  order  which  shall; 

(i)  Identify  the  public  water  6ystem(s] 
affected,  the  State  determination  being 
reviewed  and  the  provisions  of  state 
and/or  federal  law  at  issue; 

(ii)  Identify  the  determination  that  the 
State  failed  to  carry  out  by  the 
applicable  deadline,  or  identify  the 
particular  provisions  of  the  State 
determination  which,  in  the  Regional 
Administrator's  judgment,  fail  to  carry 
out  properly  applicable  treatment 
requirements,  and  explain  the  basis  for 
the  Regional  A.dministrator's  conclusion: 

(iii)  Identify  the  treatment 
requirements  which  the  Regional 
Administrator  proposes  to  apply  to  the 
affected  system(s),  and  explain  the  basis 
for  the  proposed  requirements: 

(iv)  Request  public  comment  on  the 
proposed  order  and  the  supporting 
record. 

(2)  The  Regional  Administrator  shall 
provide  notice  of  the  proposed  review 
order  by: 

(i)  Mailing  the  proposed  order  to  the 
affected  public  water  systemfs),  the 
state  agency  whose  order  is  being 
reviewed,  and  any  other  parties  of 
interest  known  to  the  Regional 
Administraton  and 

(ii)  Publishing  a  copy  of  the  proposed 
order  in  a  newspaper  of  general 
circulation  in  the  affected  communities. 

(3)  The  Regional  Administrator  shall 
make  available  for  public  inspection 
during  the  comment  period  the  record 
supporting  the  proposed  order,  which 
shall  include  all  of  the  information 
submitted  by  the  State  to  EPA  under 
paragraph  (b)  of  this  section,  all  other 
studies,  monitoring  data  and  other 
information  considered  by  the  Agency  in 
developing  the  proposed  order. 

(d)  Final  review  order 

(1)  Based  upon  review  of  all 
information  obtained  regarding  the 
proposed  review  order,  including  public 
comments,  the  Regional  Administrator 
shall  issue  a  final  review  order  within 
120  days  after  issuance  of  the  proposed 
order  which  affirms,  modifies,  or 
withdraws  the  proposed  order.  The 


Regional  Administrator  may  extend  the 
time  penod  for  issuing  the  final  order  for 
good  cause.  If  the  final  order  modifies  or 
withdraws  the  proposed  order,  the  fine' 
order  shall  explain  the  reasons 
supporting  the  change. 

(?)  The  record  of  the  final  order  shall 
consist  of  the  record  supporting  the 
proposed  order  all  public  comments,  all 
other  information  considered  by  the 
Regional  Administrator  in  issuing  the 
final  order  and  a  document  respondmj; 
to  all  significant  public  comments 
submitted  on  the  proposed  order  If  new 
points  are  raised  or  new  matenal 
supplied  during  the  public  comment 
period,  the  Regional  Administrator  may 
support  the  responses  on  those  matters 
by  adding  new  materials  to  the  record. 
The  record  shall  be  complete  when  the 
final  order  is  issued. 

(3)  Notice  of  the  final  order  shall  be 
provided  by  mailing  the  final  order  to 
the  affected  system! s).  the  State,  and  all 
parties  who  commented  on  the  proposed 
order. 

(4)  Upon  issuance  of  the  final  order, 
its  terms  constitute  requirements  of  the 
national  primary  drinking  water 
regulation  for  lead  and/or  copper  until 
such  time  as  the  Regional  Administrator 
issues  a  new  order  (which  may  include 
reclsion  of  the  previous  order]  pursuant 
to  the  procedures  in  this  section.  Such 
requirements  shall  supersede  any 
inconsistent  treatment  requirements 
established  by  the  State  pursuant  to  the 
national  pnmary  dnnking  water 
regidations  for  lead  and  copper. 

(5)  The  Regional  Administrator  may 
not  issue  a  final  order  to  impose 
conditions  less  stringent  than  those 
imposed  by  the  State. 

(e)  The  Regional  Administrator  may 
not  delegate  authority  to  sign  the  final 
order  under  this  section. 

(0  Final  action  of  the  Regional 
Administrator  under  paragraph  (d)  of 
this  section  shall  constitute  action  of  the 
Administrator  for  purposes  of  42  U.S.C. 
5  300)-7(a){2). 

6.  In  section  142  52,  the  title  of  the 
section  and  paragraphs  (0  and  (g)  are 
revised  to  read  as  follows,  and 
paragraph  (h){rj  is  added  to  read  as 
follows: 

§  142.62    Variances  and  exemptions  from 
the  maximum  contaminant  levels  for 
organic  and  Inorganic  ct>emicals  and 
cxemptiona  from  the  treatment  tecttnique 
for  lead  arnl  copper. 
*         •         •         «         • 

(0  The  State  may  require  a  public 
water  syctem  to  use  bottled  water, 
point-of-use  devices,  point-of-entry 
devices  or  other  means  as  a  condition  of 
granting  a  variance  or  an  exemption 
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from  the  requirements  of  }  141  81  (a] 
and  (c)  and  {  141  62,  to  avoid  an 
unreasonable  risk  (o  health  The  State 
PTiHy  require  a  public  water  system  to 
use  bottled  wafer  and  point-of-use 
(ievices  or  other  means,  but  not  point -c-f 
f-.'rv  dtn  :cei,  as  a  condition  for 
grnntinj^  an  coemption  from  corrosion 
(  ontrol  treatment  requirements  far  lead 
,ivA  r  opper  in  {j  141.81  and  141.82  to 
crvi-u!  an  unreasonable  risk  to  healt.h 
Tb.e  Sta'e  may  require  a  public  water 
S-,  stem  !o  use  pomt-of-entry  devices  a.s  a 
( (jndiiion  for  granting  an  exemption 
from  the  source  water  and  lead  service 
line  replacement  requirements  for  lead 
and  copper  under  5§  141  8-^  or  141  84  to 
avoid  an  unreasonatde  risk  to  health 

(a!  Public  water  systems  that  use 
bottled  water  as  a  condition  for 
re,  e'v;n>j  a  vanance  or  an  exemption 
from  the  requirements  of  §  141  61  (a) 
and  icl  and  {  141  62,  or  an  exemption 
from  the  requirements  of  §§  141,8!- 
141  84  m.ust  meet  the  requ.rements 
spei  ified  in  either  parayraph  (gidj  or 
iglkM  and  paragraph  (gHVi  of  this 
ser  uon. 


( 1 ;  The  Adm.inistrator  or  pnmac  y 
State  must  require  and  appro\e  a 
monitoring  program  for  bottled  water. 
The  public  water  system  must  develop 
and  put  m  place  a  monitoring  program 
that  provides  reasonable  assurances 
that  the  bottled  water  meets  all  MCI.s 
The  publu  wa'er  system  m.ust  monitor  a 
represent. I'lve  sample  of  the  bottled 
Writer  for  all  contaminants  regulated 
uniJer  §  141  61  (a)  and  (c)  and  5  141.62 
(luring  the  first  three-month  period  that 
It  supplies  'he  bottled  water  to  the 
pabnr.  and  annually  thereafter  Results 
of  the  monitoring  program  shall  be 
provided  to  the  State  annually 

\Z]  The  putilif  water  system  m.ust 
rt'f.eue  a  certification  from  the  bottled 
Writer  company  that  the  bottled  water 
supplied  has  been  taken  from  an 
'  approved  source'   as  defined  m  21  CFR 
12<i  Cd).  the  bottled  water  company  has 
(.(inducted  monitoring  in  accordance 
with  21  CFR  129.80(g)  (1)  through  (3); 
dnd  the  bottled  water  does  not  exceed 
Hcv  MCT.s  or  quality  limits  as  set  out  in 
21  CFR  102.3'.  110.  and  129,  The  public 
water  system  shall  provide  the 


certification  to  the  State  the  first  quarter 
after  it  supplies  bottled  water  and 
annually  thereafter.  At  the  State's  option 
a  public  water  system  may  satisfy  the 
requirements  of  this  subsection  if  an 
approved  monitoring  program  is  already 
in  place  in  another  State. 

(3)  The  public  water  system  is  fully 
responsible  for  the  provision  of 
sufficient  quantities  of  bottled  water  to 
every  person  supplied  by  the  public 
water  system  via  door-to-door  bottled 
water  dehverv 

(h)  •   *   • 

(7)  In  requiring  the  use  of  a  point-of- 
entry  device  as  a  condition  for  granting 
an  exemption  from  the  treatment 
requirements  for  lead  and  copper  under 
5  141  83  or  §  141.84,  the  State  must  be 
assured  that  use  of  the  device  will  not 
cause  increased  corrosion  of  lead  and 
copper  bearing  materials  located 
between  the  device  and  the  tap  that 
could  increase  contaminant  levels  at  the 

tap. 

•         •         *         •         • 

IFR  Doc  cn-1141<}  Filed  e-e-^l  8  45  am; 
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UMI 


DEPARTMENT  OF  EDUCATION 

ICFOANO..M.193I 

Demonstration  Center*  for  ttM 
Training  of  Dislocated  Worker* 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Rscal  Year  (FY) 
1992 

Note  to  Applicants:  This  notice  is  a 
complete  application  package  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  pf  Program:  To  provide 
financial  assistance  to  establish  one  or 
more  demonstration  centers  to  retrain 
dislocated  workers.  The  center  or 
centers  may  provide  for  the  recruitment 
of  unemployed  workers,  vocational 
evaluation,  assessment  and  counseling 
services,  vocational  and  technical 
training,  support  services,  and  job 
placement  assistance.  The  design  and 
operation  of  each  center  must  provide 
for  the  utilization  of  appropriate  existing 
Federal,  State,  and  local  programs. 

The  Secretary  wishes  to  highlight  for 
potential  applicants  America  2000:  The 
F*residents  Education  Strategy  to  move 
the  .Nation  toward  the  national 
education  goals  establishing  educational 
excellence  for  all  Americans.  The 
Demonstration  Center*  for  the  Training 
of  Dislocated  Workers  Program  is  one 
means  of  transforming  America  into  a 
Nation  of  Students  and  strengthening 
the  .Nation's  education  effort  for 
yesterday  8  students  who  are  todays 
workers  The  President  believes  that 
learning  is  a  life-long  challenge. 
Approximately  85  percent  of  America's 
workers  for  the  year  2000  are  already  in 
the  workforce  Improving  schools  for 
today  s  and  tomorrow's  students  is  not 
sufficient  to  ensure  a  competitive 
America  in  the  year  2000.  The  President 
has  called  on  Americans  to  move  from 
A  Nation  at  Risk  to  A  Nation  of 
Students  by  continuing  to  enhance  the 
knowledge  and  skills  of  all  Americans. 

Eligible  Applicants:  Any  private 
nonprofit  organization  that  is  eligible  to 
receive  funds  under  the  job  Training 
Partnership  Act 

Deadline  for  Transmittal  of 
Applications  August  2,  1991. 

Deadline  for  Intergovernmental 
Review  October  2. 1991. 

A  vailable  Funds.  $500,000. 

Estimated  Number  of  A  wards:  1. 


Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  74  (Administration  of  Grants  to 
Institutions  of  Higher  Education, 
Hospitals  and  Nonprofit  Organizations), 
part  75  (Direct  Grant  Programs),  part  77 
(Definitions  that  Apply  to  Department 
Regulations),  part  79  (Intergovernmental 
Rev  \ew  of  Department  of  Education 
Programs  and  Activities),  part  80 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments),  part 
81  (General  Education  Provisions  Act — 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying),  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)),  and  pari  86  (Drug-Free 
Schools  and  Campuses);  and  (b)  The 
regulations  for  this  program  in  34  CFR 
411. 

Invilalionul  Priority:  The  Secretary 
invites  applications  from  eligible 
applicants  associated  with  community 
colleges  having  existing  dislocated 
worker  retraining  programs  in  which 
there  is  significant  State,  local,  or 
private  sector  involvement,  conmiitment, 
and  support,  and  having  the  capacity  to 
disseminate  information  to  other 
dislocated  worker  retraining  centers 
across  the  country.  However,  under  34 
CFR  75.105(c)(1),  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  apphcations. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  for  new  grants 
under  this  competition.  The  maximum 
score  for  all  of  these  criteria  is  100 
points.  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 
The  Secretary  assigns  the  fifteen  points, 
reserved  in  34  CFR  411.30(b).  as  follows: 
5  points  to  selection  criterion  (b) — Plan 
of  Operation— in  34  CFR  411.31(b)  for  a 
total  of  20  points  for  that  cnterion;  and  5 
points  to  selection  cnterion  (c) — Quahty 
of  Training— in  34  CFR  411.31(c)  for  a 
total  of  10  points  for  that  criterion;  5 
points  to  selection  criterion  (f) — 
Evaluation  Plan— in  34  CFR  411.31(f]  for 
a  total  of  10  points  for  that  criterion. 
(a)  Need.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  proposed  demonstration 
center. 

(2)  The  Secretary  looks  for 
information  that  shows — (i)  Specific 
evidence  of  the  need  for  the  proposed 


demonstration  center,  including 
evidence  of  a  high  concentration  of 
dislocated  workers  in  the  area  to  be 
served; 
(ii)  How  the  need  will  be  met:  and 
(iii)  Ongoing  and  planned  activities  in 
the  community  pertaining  to  the 
proposed  demonstration  center,  where 
appropriate. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows—  ')  High  quality 
in  the  design  of  the  project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(c)  Quality  of  training.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  training  to  be 
provided. 

(2)  The  Secretary  looks  for 
information  that  shows — (i)  The  training 
is  appropriate  for  the  trainees  in  light  of 
the  labor  market;  and 

(ii)  Trainees  will  receive  appropriate 
counseling. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  persoruiel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — (i)  The 
qualifications  of  the  project  director  (if 
one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (d)(2)(i)  and  (ii) 
will  commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant. 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 


persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — (i)  The  budget 
for  the  project  is  adequate  to  support  the 
project  activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross-Reference:  See  34  CFR  75.590 
(Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  apphcant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — (i)  The 
facilities  that  the  applicant  plans  to  use 
are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(h)  Private  sector  involvement.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  involvement  of  the  private  sector. 

(2)  The  Secretary  looks  for 
information  that  shows — (i)  The  private 
sector  involvement  in  the  planning  of 
the  project;  and 

(ii)  The  private  sector  involvement  in 
the  operation  of  the  project. 

(i)  Employment  opportunities.  (5 
points) 

The  Secretary  looks  for  information 
on  and  documentation  of  the  extent  to 
which  trainees  will  be  employed  in  jobs 
related  to  their  training  upon  completion 
of  their  training. 

(j)  Dissemination.  (10  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  apphcant  has  an  effective  and 
efficient  plan  for  disseminating 
information  about  the  project,  including 
the  results  of  the  project  and  any 
spcialized  materials  developed  by  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — (i)  The  design 
of  the  dissemination  plan  and 
procedures  for  evaluating  the 
effectivenss  of  the  dissemination  plan; 

(ii)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available; 

(iii)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project; 

(iv)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques 
developed  by  the  project;  and 

(v)  Provisions  for  publicizing  the 
findings  of  the  project  at  the  local,  State. 
or  national  level.  (Approved  under  OMB 
Control  No.  1830-0013) 

Intergovernmental  Review  of  Federal 
Programs:  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  Order,  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
September  17, 1990,  pages  38210-38211. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  Executive  Order 


12372— CFDA«  84.193,  US  Department 
of  Education,  room  4161.  400  Mar\land 
Avenue.  SW.,  Washington.  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
fCFDA»  84.193),  Washington,  DC  20202- 
4725,  or 

(2)  Hand  deliver  the  onginal  and  two 
copies  of  the  application  by  4:30  p.m 
(Washington.  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA*  84.193),  room  »3633,  Regional 
Office  Building  «3.  7th  and  D  Streets. 
SW..  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commeraal  earner. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  ii  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Ser\'ice. 

Not0«:  (1)  The  US  Postal  Semce  does  not 
uniformly  provide  a  dated  postmark  Before 
relying  on  this  method,  an  applicant  sbouid 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt  within 
15  days  from  Lhe  date  of  mailing  the 
application,  the  applicant  should  call  the 
U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9494. 
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[J]  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — m  Item  10  of  the 

.•\ppi:cation  f(X  Federal  AssLstaru  e 
[Standard  Fonn  424)  the  CFUA  number 
of  the  competition  under  which  the 
application  is  being  submitted 

Anpiuxition  Instructions  and  ^c-'.'^s 

The  appendix  to  this  appiuiat.on 
r,vi!K.e  19  divided  into  three  par's  plus  a 
statement  regarding  estimated  public 
reporting  burden  and  various 
assurances  and  certifications  These 
par's  and  additional  materials  are 
organized  sn  the  same  manner  that  the 
submitted  apphcation  should  be 
organized  The  parts  and  addiliona! 
rr.aterials  are  as  follows 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev   4- 
8fl!)  and  instructions 

Part  II.  Budget  InformiatniJi — Nun 
Construction  Programs  (Standard  Funri 
424A)  and  instructions- 
Part  in.  Application  N.irniti\e. 


AJiU'ionul  Matenals 

Estimated  Public  Reporting  Burden 

Assurances — Non-Conslruclion 
Programs  (Standard  Form  424B] 

Certification  Regarding  Lobbying. 
Debarment.  Suspension,  and  Other 
Responsibility  Matters,  and  Dnig  Free 
VVurl-vplace  Requirements  (FI3  form  m- 
(X)1J)  and  instructions. 

Certification  Regarding  Debarment. 
Su'ipension.  Ineligibility  and  Voluntary 
Fxclusion.  Lower  Tier  Covered 
!  ransactions  (FX)  Form  80-0014.  9,  9()) 
and  insiructiuns 

Not»i  EX)  Form  80-0014  is  in'endfd  for  lite 
use  of  sjrdnlees  and  should  not  be  trHnsmittpd 
to  the  Departntent 

Dssckisure  of  Lobbying  Activities 
(Standard  Form  LIT-)  [if  applicable)  and 
instructions:  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-\i 

An  appiiudct  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 


the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

For  Furiher  Information  Contact:  Paul 
R.  Geib  Jr.,  Special  Programs  Branch, 
Division  of  National  Programs,  Office  of 
Vocational  and  Adult  Education.  US 
Department  of  Education,  400  Maryland 
Avenue.  SW.  (room  4521.  Mary  E. 
Switzer  Building),  Washington,  DC 
20202-7327.  Telephone  (202)  732-2364, 
Deaf  and  hearing  impaired  individuals 
m-ay  call  the  Federal  Dual  Party  Relay 
Service  at  l-eOO-«77-«339  (in  the 
WaBhington.  DC  202  Area  Code, 
telephone  708-e300)  between  8  am  and 
7  p,m  Eastern  time 

Program  Authority:  20  i;  S  C  2441  (bl 

Dated  May  30  liWl 
Betsy  Brand, 


Assiitani  Secretary.  Office  of  iDCutiotnii  am 


AdLit  E.hicanon. 

BILLING  COM  4000-0  t-M 


Federal  Register  /  Vol.  56,  No.  110  /  Friday,  June  7,  1991  /  Notices 


26569 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


DM*  Approval  He  OMt-0043 


I    rfPt  00  wmtmtot 

^opiicttion 

n     Constrjclxn 


□   Oonit'JCIion 


^3   '^on-Coor'ucion  Q   Nor«-C<yi»tiuclion 


1  OATt  suMtrmo 


>   ft»Tl  HfCflVCD  •»  r»Tf 


4   OATf  DCCCIVf  D  tV  FEOCMAL  AGEMCY 


AOC)*'f»'''  »0«^T.*«« 


Si»t«  ftocX'cat'O^  Oe"'it»( 


^eoe-a*  ia*n<.f«i 


t    APMJCANT  tMKMMAnOM 


Lag«  Mam* 


Address  i0<v«  c/ry  ccvry  sum  ana  ne  zoom) 


t.   CMPVOVEM  lOCNTinCATIOM  NUMMK  lEIN) 


%.   rvPf  0»  AMPLICATION: 

□    Htm  □    Cor!inu»rion  □    tWvisK)" 

It  R«»t«ion  tmw  apcopriil*  l«n»"si  in  boM)    [_]  [_J 


A  ifxirasM  Aoard  B  Oac'MU*  Aoard 

0  OacraaM  Duration     Otn*  (ip*oM 


•  Ojradon 


Ooani^atioriai  uion 


Same  aoo  latapnona  r^umtjai  &  t^a  paraon  to  t>a  csytactaO  or  rnanart  inyo(«.-iQ 
tlvi  aoc*icaiion   igiv*  *r»t  coot; 


■u 


7    TfPt  or  A^auCAKT  lanW  appropntm  ftf  ir  txu  ■■ 

A  Sum  h  inaec»n<Jani  Scxm  Dm 

e  County  I    Stata  Controttad  mat'^jtior  a*  ^ij^m  ^aafwig 

C  Mun«cipa(  J    P'lvata  \jrmm'Vfi 

D  Townahn)  x    yntjMr  Trit)» 

E  miaritaw  L    mdivOua* 

F  mtartTHinotiai  M  Profn  Ogtr^aiKir 

G  Stwoai  Oatnci  N  Othai  iSpacify 


It.  CATALOO  or  wmOM.  ootitinc 

AS«*TANCf  miMMIt 


8 


^TLE    Demonstration   Centers    for   Training 
of    Dislocated   tvorkers 


It    AMCAS  ATflCTtD  IV  MOJtCT  iovt.  countm.  it»mt  afc  1 


IX  MOPOSCO  MOJtCT 


Stan  Oata 


Ending  Oata 


*    NAMt  0*  nOfKAL  HOtMCr 


r.S.  Departnent 


jK.  a  V  -i  ^ 


1 1   oescKirTTvi  TTTLi  or  AravXAum  aaojtcr 


14  cowowsiQWAi  wrrmcTso* 


*  AdolKart 


b  P-oiaci 


It  tmMATTO  rUMOMa 


a    faOmtt 


b    Aopkcanl 


c  Stata 


a  Ot'ia« 


PrograiTi  incoma 


9   TOTAL 


00 


00 


00 


00 


00 


00 


It  a  AWucATKJN  $u»Jta  TO  m>ntm  ov  hati  oocvnvt  omot  i»rj  Mocfsr* 

a        YES   TVilS  PReAP«>UCATX>*APPUCAriON  WAS  MAOt  AVAILABLE  TQ  THE 

STATE  EXECUTTVC  OPOeP  12JT2  PROCESS  K)B  REVIEW  ON 

DATE 

0        to     n    PROGRAM  iS  NOT  C»VERED  BY  E  O    '23r2 

□    on  P»»OGRAM  HAS  NOT  BEEN  SELECTH3  rr  S'»"E  P0«  REVIEW 


17    «  T>«f  APPLICANT  OCUNOUefT  ON  AMV  FtOeiAL  DOn 

Q   »a»        H  -Yai  "  an»c#i  an  •iplar\aiian 


<A  TO  T>tt  MtT  or  Mv  utoauoQi  and  mlip  all  oata  m  t>»h  AF»LiCATicmaNaA»»LiCATioN  AM  Twwe  AMO  ooNMCT.  rm  oocumcmt  mas  t^  oml» 

AUTXJNtnO  tV  THt  OOVCMMNO  BOW  or  THU  A»»UCAI«T  AND  TKt  APaLlCAPft  WlLl  a»M»V»  WtTW  THi  ArTACHO  ASSUMANCXl  »  TMf  AaaiSTAMCf  •  AWAAOB 


a  Trtiad  Marr^a  o<  Autixxviad  Rapraaaniatrva 


d  Signatura  ot  Auinor.m)  Rapraaantativa 


c   T^iapftona  '»«»'**' 


•  Oata  S^r'^d 


t^-e.Kjuj  Ejii«r$  'Wi  'J 


StarxJanj  ^w"  i2t      TV    i  M 

O'aacMtwc  O.  OMB  ..,■'„,.,*   a  'C; 


Authorized  for  Local  Reproduction 


2ftS7B 


Federal  Register  /  Vol.  56,  No.  110  /  Friday,  June  7.  1991  /  Notices 


INSTRUCTIONS  FOR  THE  SF  424 


This  19  t  standard  form  used  by  applicant*  a*  a  required  facesheet  for  preapplLcations  and  applicadoo*  submitted 
for  Federal  assistance  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  commant  procedure  m  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  m  their  process,  have  been  given  an  opportunity  to  review  the  appiicant's  aubmission. 

Item  Entry  Item 


1 


3 
4 


7. 


8 


10 


u 


Self  e  X  p  1  ana  to  ry 

Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  it  applicant's  control  number 
(if  applicable) 

State  use  only  (if  applicable). 

If  this  application  is  to  continua  ar  revise  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  unclertake  tba 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  tha 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service 

Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 

lettertsj  m  the  space(s)  provided. 

—  "New"  means  a  new  assistanee  award. 

—  Xontinuation"  means  an  extension  for  an 
additional  funding1>udget  period  for  a  project 
with  a  projected  complation  data. 

—  "Hension"  means  any  changa  in  tha  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  tha  program  under  which 
assistance  ia  raquasted. 

Enter  a  brief  descnptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separaU  thaat  If 
appropriate  (e.g..  eonstmction  or  real  property 
projects),  tttach  a  map  ihowixig  pn^iect  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  dascriptioo  of  this  project 


Elntry 

12  List  only  the  largest  political  entities  affected 
(eg  ,  State,  counties,  cities) 

13.  Self-explanatory. 

14.  List  the  applicstnt's  Congressional  District  and 
any  Dt»trict(s)  affected  by  the  program  or  project. 

15  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  en  appropriate  lines  as 
applicable.  If  tha  action  will  result  in  a  dollar 
change  to  an  existing  award,  Indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  shew 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  deiennint  whether  the  application  is 
subject  to  the  State  tttterfov  em  mental  review 
process. 

17  This  question  applies  to  the  applicant  organi- 
ration,  not  the  person  who  signs  as  the 
authorized  representatire.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  a£&ca.  (Certain  Federal  agenciea  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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Part  D — Budget  Infonnation 

This  form  ia  designed  so  that 
application  can  be  made  for  funds  from 
the  Demonstration  Centers  for  the 
Training  of  Diakx:ated  Workers  Program 
(CFDA  Na  84.193).  Sections  A.  a  and  C 
should  Include  budget  estimates  for  the 
entire  project  period. 

Not*:  Sections  D  and  E  need  not  be 

completed  to  apply  for  this  program. 

All  applications  should  contain  a 
breakdown  by  the  object  class 
categories  shown  in  section  B.  Lines  6a 
through  6j. 

Section  A.  Budget  Summary 

Line  1,  Columns  (a)  through  (g) — Enter 
on  Line  1  the  catalog  program  title  in 
Column  (a)  and  the  catalog  program 
number  in  Column  [b).  Leave  Columns 
(c)  and  (d)  blank.  Enter  in  Columns  (e). 
(f).  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for 
the  entire  project  period. 

Note:  Lines  2.  3.  4,  and  5  of  Section  A  need 
not  be  completed  to  apply  for  this  program. 

Section  B.  Budget  Categories 

Lines  6a  through  6j — Fill  in  the  total 
requirements  for  Federal  funds  by  object 
class  categories  for  the  entire  project 
penod  in  Column  (1). 

Line  6a — Personnel;  Show  salaries 
and  wages  to  be  paid  to  personnel 
employed  in  the  project.  Fees  and 
expenses  for  consultants  must  be 
included  in  Line  6f. 

Line  6b — Fringe  Benefits;  Include 
contributions  for  Social  Security, 
employee  insurance,  pension  plans,  etc. 
Leave  blank  if  fringe  benefits  to 
personnel  are  treated  as  part  of  the 
indirect  cost  rate. 

Line  6c — Travel:  Indicate  the  amount 
requested  for  travel  of  employees. 

Line  6d — Equipment;  Applicants  who 
are  institutions  of  higher  education, 
hospitals,  or  nonprofit  organizations 
must  indicate  the  cost  of  nonexpendable 
personal  property  which  has  a  useful  life 
of  more  than  one  year  and  an 
acquisition  cost  of  $300  or  more  per  unit. 
Applicants  who  are  State  or  local 
governments  must  indicate  the  cost  of 
nonexpendable  personal  property  which 
has  a  useful  life  of  more  than  one  year 
and  an  acquisition  cost  of  $5000  or  more 
per  unit. 

Line  6e — Supplies;  Include  the  cost  of 
consumable  supphes  to  be  used  in  this 
project.  These  should  be  items  which 
cost  less  than  $300  per  unit  with  a  useful 
life  of  less  than  one  year  if  an  applicant 
is  an  institution  of  higher  education,  a 
hospital,  or  a  nonprofit  organization,  or 
items  which  cost  less  than  $5000  per  unit 
with  a  useful  hfe  of  less  than  one  year  if 


an  applicant  is  a  State  or  local 
government 

Line  6f — Contractual:  Show  the 
amount  to  be  used  for  (a)  Procurement 
contracts  [except  those  which  belong  on 
other  lines  such  as  supplies  and 
equipment  listed  above);  and  fb) 
payments  for  considtanta  and  secondary 
recipient  organizations  such  as 
affiliates,  cooperating  institutions, 
delegate  agencies,  etc. 

Line  6g--Construction:  Construction 
expenses  generally  are  not  allowed 

Line  6h— -Other  Indicate  all  direct 
costs  not  clearly  covered  by  lines  6a 
through  6g. 

Line  6i — Total  Direct  charges;  Show 
total  of  Lines  6a  through  6h. 

Line  6j — Show  the  amount  of  indirect 
cost  to  be  charged  to  the  project. 

Note:  The  indirect  cost  rate  for  training 
proiects  cannot  exceed  eight  percent  of  total 
direct  charge. 

Line  6k — Enter  the  total  of  tfje 
amounts  on  Lines  6i  and  6j. 

Line  7 — Program  Income;  Unless 
program  income,  as  defined  and 
explained  in  Subpart  F — Grant-Related 
Income  of  34  CFR  74  or  34  CFR  80.25  is 
anticipated,  leave  this  line  blank. 

Section  F.  Other  Budget  Information 

Prepare  a  detailed  Budget  .Narrative 
that  explains,  justifies,  and/or  clanfies 
the  budget  figures  showm  in  sections  A 
B.  and  C. 

Section  C.  Non-Federal  Resources 

Line  8 — Enter  any  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  any  in-kind  contributions 
are  included,  provide  a  bnef  explanation 
on  a  separate  sheet. 

Column  (a) — Enter  the  catalog 
program  title. 

Column  (b) — Enter  the  contnbv^tion  to 
be  made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contnbution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d) — Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Cobomn  (e) — Enter  the  totals  of 
Columns  (b),  (c),  and  (d). 

Note:  The  amount  shown  on  line  8  coluir.j; 
(e).  should  be  the  same  as  the  figure  shown 
on  section  A.  Line  1,  Column  [f]. 

Note:  Lines  9,  10,  11.  12  of  section  C  need 
not  be  completed  to  apply  for  this  program 

Instructions  for  Part  QI — Application 
Narrative 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  the  description  of  the  program. 


the  information  regarding  the 
invitational  ;monty.  and  the  seiection 

criteria  the  Secretary  uses  to  e\aij8te 
applications. 

34  CFR  75.112  of  the  Education 
Department  General  Admimstrative 
Regulations  (EDGAR)  requires  the 
following: 

I  a)  An  application  must  propose  s 
project  penod  for  the  pro)ect 

(b)  An  apphcatKm  must  describe 
when,  in  each  budget  penod  of  the 
project,  the  applicant  plans  to  meet  each 
objective  of  the  protect 

34  CFR  75.117  of  the  Educat.on 
Department  General  Administrative 
Regulations  fEDGAR]  requires  the 
following: 

An  applicant  that  proposes  8  rr,i:iti- 
year  project  shall  include  ir,  its 
application; 

(a]  Information  that  shows  wh\  a 
multi-year  pro)ect  is  needed. 

fb)  A  budget  for  the  first  budget   ' 
penod  of  the  project:  and 

(r  1  An  estimate  of  the  Federal  funds 
needed  for  each  budget  penod  of  Lhe 
project  after  the  first  budget  penod 

The  narrative  should  encompass  each 
function  or  activity  for  which  fands  are 
bemg  requested  and  should — 

1.  Begin  with  an  Abstract;  that  is  a 
summary  of  the  proposed  project, 

2.  I>escnbe  the  proposed  project  in 
light  of  each  of  the  selection  cntena  m 
the  order  m  which  the  cntena  are  listed 
m  this  application  package:  and 

3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

The  Secretary  strongly  request?  the 
applicant  to  limit  the  .Application 
Narrative  to  no  more  than  3C  do...l:;e 
spaced  typed.  8  4'  ^  11'  pages  :or,  one 
side  only),  although  the  Secretarv  will 
consider  applications  of  greater  l^nj^'h 
Be  su.'e  that  each  page  of  the  arp:  r fc'.or. 
is  nurr.bered  consecutively 

Supporting  documentHt. on  ie.g    :c'"er* 
cf  support,  footnotes,  resumes,  etc    nay 
be  submitted  as  8ppl;cant£  are  fid\:spd 
that: 

,'IJ  Under  34  CT'R  :'5.21-  of  thr 
Eduf.ation  Department  General 
Admmistrative  Regulations  (EDGAR), 
the  Department  considers  only 
information  contained  in  the  application 
m  ranking  applications  for  funding 
consideration.  Letters  of  support  sent 
separately  from  the  formal  applied tjon 
package  are  not  considered  in  the 
review  by  the  technical  re\iew  panels. 

(2)  In  reviewing  applications,  the 
technical  review  panel  evaluates  each 
application  solely  on  the  basis  of  the 
established  selection  cntena.  Letters  of 
support  contained  in  the  apphcation  \.\'ill 
strengthen  the  application  only  insofar 
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ris  thpv  contain  commitments  which 
pprtain  to  established  selection  cnter-.a 

Instnictioni  for  Estimated  Public 
Reporting  Burden 

I  ruier  terms  of  the  Paperwork 
Heduf.  tuin  Act  of  1980  as  amended,  ami 
the  regulations  umplementing  that  .'\ct 
<t)('  Department  of  Education  mvites 
-iimmerit  on  the  pubhc  reporting  burden 
in  th:<(  collection  of  information   Pubiu 


refuirtinx  burden  for  this  collection  of 

information  is  estimated  to  average  20 

hours  per  response,  including  the  time 

for  reviewing  instructions,  searching 

existing  data  sources,  gathering  and 

nidir.'aining  the  data  needed,  and 

!  oRipleting  and  reviewing  the  collection 

of  information   You  may  send  comments 

.rf'Barding  this  burden  estimate  or  any 

(ither  aspe<  !  of  this  collection  of 

mf  irnidt.on   including  suggestions  for 


reducing  this  burden,  to  the  US. 
Department  of  Education.  Information 
Management  and  Compliance  Division. 
Washington.  DC  20202-1651:  and  to  the 
Office  of  Management  and  Budget. 
PapetTAforic  Reduction  Pro)ect,  1830-0013. 
Washington,  DC  20503 

i  Information  colifi  tion  apsproved  under  OMB 
control  number  183(>-0(n3  Expiration  date 

10  31^9: : 

BILLING  COOe  4000-0 I'M 


OMB  Approval  No  OJAfi  OCAO 


ASSURANCES  ~  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program  If  you  have  quesv.cr.s, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suflicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  projser  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  \q  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  afler  receipt  of  approval  of 
the  awarding  agency. 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  B.C.  55  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  CF  R.  900,  Subpart  F). 

6  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P  L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U  S  C  §5  1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U  S C  5  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps,  'd)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
L'SC§§  6101  6107),  which  prohibits  discrim- 
ination on  the  basis  of  age, 


(e)  the  Drug  Abuse  Office  and  Treatment  .^ct  of 
1972  (PL  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse  0 
the  Comprehensive  Alcohol  Abuse  and  Alcohol, sm 
Prevention,  Treatment  and  Rehabilitation  .Act  of 
1970  (PL  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  §5  523  and  527  of  the  Public  Heai'.h 
Service  Act  of  1912  (42  U  SC  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiahty  of 
alcohol  and  drug  abuse  patient  records,  (h)  Titie 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  5 
3601  et  seq  ),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  Hnancmg  of 
housing;  (i)  any  other  nondiscrinr.inat  ion 
provisions  in  the  specific  sLatute(s)  under  wh,ch 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  oi her 
nondiscrimination  statute(s)  which  may  app.v  to 
the  application 

Will  comply,  or  has  already  complied,  with  tne 
requirements  of  Titles  II  and  III  of  the  L'raform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P  L  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  prograr-.s 
These  requirements  apply  to  all  interests  m  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5U  SC  §§  1501-1508  and  7324-7328)  which  irr-.t 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  n 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  S  C  §§  2T6a  to  2Tfia- 
7),  the  Copeland  Act  (40  U  S  C  §  2~6c  and  18 
use  §§  874),  and  the  Contract  Work  Hour?  a-d 
Safety  Standards  Act  (40  U  S  C  §§  327  33  3  , 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 
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I  '    Will  comply,  if  applicable,  with  flood  insurance 

purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  ProtPCtinn  Act  of  l^T"]  PI.  91234; 
which  re<.;u:r»»s  r»x'ipip"N  in  a  ^p»^c;j,l  T-K-d  ha;.a.'"a 
AffH  'o  pur'.ic-.pA'f-  tn  'he  proj^am  andto  purcha.-.e 
f.ujd  .r.c,^:dr.cc  .f  the  total  cost  of  m^ur.ib'.e 
construction  and  acquisition  is  $10,000  or  norp 

I I  Will  comply  with  environmental  standards  which 
may  bf  prescribed  pursuant  to  the  following:  (a) 
institu'mn  of  environmental  quality  control 

meaNjrt'i  under  the  Nationa!  Fn%  .ronmental 
F'ulicy  Act  of  19f;9  'PI.  91  190)  and  Executive 
(h-der  (EO)  11514,  <  b)  notifiration  of  violating 
facilities  pursuant  to  E J )  117'!-  T)  protection  of 
wetlands  pursuant  to  FO  1 1990,  (d)  evaluation  of 
flood  hazards  m  floodplams  in  accordance  w.th  EO 
11988  te)  assurance  of  project  consistency  with 
tne  approved  State  manaj^ement  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  L  S  C  }§  1451  et  seq  )  if) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  L  SC  S 
740 1  et  3«q  ).  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P  L  93  523).  and  (h) 
protection  of  endangered  specie*  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (P  L 
93  205) 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  C  S  C  55  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system 


n  Will  assist  the  d^^rair.^  ugt-ncv  in  assuring 
compliance  with  Section  106  of  the  National 
H,sii>ric  Prestrvaiion  .Act  of  1966,  as  amended  ( 16 
I  SC  47ui,  F.O  11593  udentificatjon  and 
protection  of  historic  properties),  and  the 
.Archaeologicai  and  H. stone  Preservation  .Art  of 
1974  (16  U  SC   4^9a  1  et  .seq  ) 

i;  v\..,  c./mp.v  *:it\  F  L  93  348  re>jardi.''.g  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance 

I')  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P  L  89-544.  as  amended,  7  U  S  C 
2131  et  seq  )  pertaining  to  the  CAre,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16  Will  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  L  S  C  ii  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction   or    rehabilitation   of  residence 

structures 

17  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  Accordance  with  the 
Single  Audit  Act  of  1984 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 


t                                                    — ^ — ■ ■ — — . 

r 

T:Ti£ 

1 

APPL,CA\-  0''oA\.iAT40** 

DATE  SUSMITTEO 

CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulation*  cited  below  to  detennine  the  ccrtifKation  to  which  they  are  required  to  attest    AppUcar.ts 
»hould  also  review  the  instructiont  for  certification  Included  in  the  tMulationt  before  completing  this  fomi   Signature  of  this  form 
provide*  for  compliance  with  oertificabon  requiremcntt  under  34  CFK  Part  82,  "New  Restncoons  on  Lobbying  and  M  CFR  Pan  85, 
\3ovemment-wide  Debarment  and  Suspension  (Nonprocurement)  and  Govenunert-wide  Requirements  for  Drue -Free  Workpi»c« 
(Grants).*  The  certificatk>ns  shall  be  treated  as  a  matenal  representation  of  fact  upon  which  reliance  will  be  placed  when  the  Departs^c;^ 
of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


Sf  m9      4  88'  Bflcti 


1.  LOBBYING 

As  required  by  Section  1352,  Title  31  of  the  U.S  Codl^  and 
Imptemented  at  34  CFK  Part  82,  for  persons  entering  into  a 
grant  or  coopierativc  agreement  over  SIOO^XIO,  as  defined  at  34 
CFK  Part  82.  Sections  fe  105  and  82.110,  the  applicant  certifies 
that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
mfluendng  or  attempting  to  influence  an  officer  or  empk>yee 
of  any  agency,  a  Member  of  Conpess,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  m 
connection  with  the  making  of  any  Federal  grant,  the  entering 
Into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperabvc  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  empk>yee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Qmgrea*  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  •  LLL,  "Disckwurc  Form 
to  Report  Lobbying,*  in  accordance  with  its  instructk>ns; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certificatwn  be  mcluded  in  the  award  documents  for  all 
suba  wards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subrecipients  shall  certify  and  disckxc  accordingly. 


i  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILmf  MATTERS 

As  required  by  Executive  Order  12S49,  Driiarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
ptt>spective  participants  in  primary  covered  transactkms,  as 
defined  at  34  CFK  Part  85,  Sections  85.105  and  85.1 10  - 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Arc  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preoeding  this 
application  been  convicted  of  or  nad  a  avil  judgment  rendered 
against  them  for  oommisnon  of  fraud  or  a  criminal  offense  in 
connectkm  tvith  obtaining,  attempting  to  obtain,  or  performing 
a  pubUc  (Federal,  State,  or  k>caO  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  Sute  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  lecords,  making  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entinr  (Federal,  State,  or 
kxaO  with  commission  of  any  of  the  ofnenaes  enumerated  in 
paragraph  (1  Kb)  of  this  certification;  and 


(d)  Have  not  within  a  three-year  period  precedirvc  this 
application  had  one  or  more  public  transactions  (Federal  Sia;e 
or  locaD  terminated  for  cause  or  default,  and 

B.  Where  the  appbcant  is  unable  to  certify  to  any  of  the 
statements  in  this  cenificatiorv  he  or  she  shall  attach  an 
explanation  to  this  appLcation. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFRPan  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  §5i1 0  - 

K.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by. 

(a)  Publishing  a  statement  notifying  employees  thai  the 
unlawful  manufacture,  distritnition.  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  tudx  prohitntion; 

(b)  Esublishing  an  on-going  drug-free  a  wareneas  program  to 
inform  employees  about- 

(1)  The  dangers  of  drug  abuse  in  the  workplace, 

C2}  The  grantee's  poUcy  of  maintaining  a  drug -free  workplace, 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs,  and 

(4)  The  per.alties  that  may  be  imposed  upon  employees  for 
drug  abuse  violations  oarurring  in  the  workplace, 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  perrannance  of  the  grant  be  given  a  copy  of  the 
■tatement  required  by  paragraph  (a), 

(d)  Notifying  the  employee  m  the  statetnent  required  by 
paragraph  (jO  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will- 

(1)  Abide  by  the  terms  of  the  statetnent,  and 

CZ)  Notify  the  employer  in  writing  of  his  or  her  owiviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction, 

(e)  Notifying  the  agency,  in  writing,  %vithin  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Empioycrs  of  convicted  employees  must  provide 
notice  including  position  title,  to:  Director,  Grants  and 
Contracts  Service,  US.  Department  of  Ed ucatxm.  400 
Maryland  Avenue,  S.W.  (Room  3124,  GSA  Regional  Oficc 
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Bujltling  No  3),  Wishington.  DC  20202^71    Notice  ihall 
include ttie  idemifkabor  numberti)  ole^ch  affected  grant, 

,fi  Taking  one(rfth*foBo%<rmg»ctk>n»,  within  X  calendar  day* 
ot  receiving  notice  under subpvagraph  (dK2),  wHh  respect  to 

any  employee  who  is  lo  convurted- 

[]  i  Taking  appmfautepenoiuiei action agamttauiA an 

em  pioyee,  \tp  to  and  mdudiag  tanmnaliaiv  conaaaMat  wttk  die 

rtxjuirements  of  the  RefaaMUaUon  Act  of  197X  ■■  atnended;  or 

(2)  tteouirtng  «urh  em^>ioTee  to  participate  latisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved  for 
tucn  purpoMS  bv  a  Federal.  State,  or  tocaJ  Keakh.  la  w 
entoreenwnt.  or  other  ap^upt  late  sgmcv: 


dr 


(s^)  Makln)^  a  good  faith  effort  to  continue  to  maintain  a 
rug-h-ee  workplace  through  impietnentation erf  paragraphs 


(J),  lb),  (c),  (d),te).  ai«d<n 


B    The  grantee  mav  insert  in  thr  ■ipjce  pn)vadcd  beiow  the 
tite<si  tor  the  pertonnance  of  worlL  dtnv  in  coimectaon  wtfh  the 

?petiric  grant 

Place  ot  Pi-rformAnce  !S<reet  addn-sv  ary,  c-ounty,  state,  zip 


C  Nee  k  [^^  ! !  there  are  inrurkpUoe*  on  tiie  that  ane  not  uLsn  tif  lod 

here. 


OilUG-FREE  WORJCriACE 
(GRANTEES  WHO  ARE  INDIVn>UALS» 

A*  requirad  by  the  Drur-Frac  WarkfiMC  Act  <tf  im,  and 
tmpiementedat  34  CFR  Part  85,  Subpart  F,  tor  granteea,  a* 
deL«ad  at  34  CFR  Pan  e.  SacttoM  fi.iOS  Md  Kj6I0 - 


A  AaaoooduioaoftiwffantiMrtif 

the  unlawful  onaiuiiKtui 
pnaaeMinn.  or  ttaaa^aoaMroflad 

activity  with  the  grant;  aairf 


any 


E  If  convicted  of  a  criminal  drug  atiamcMaukii^iroai  a 
vtoiatx>n  oocTirring  during  the  conduct  of  any  f^anl  activity,  I 
will  report  the  oxwiction.  in  writing,  within  10  caleiHlar  days 
of  the  convtctuxv  to:  Director,  Grants  and  Contracts  Service, 
US  Department  of  Education,  400  Maryland  Avenue,  S.W. 
(Room  il  24.  GSA  Regional  Office  Building  No.  3), 
WashingtoB.  DC  20202-4571.  Notice  sMnndude  the 
udentificaQOB  numfoef^a^of  each  aftactad  graift. 


Ai  ;.*\e  Jl.  V  authorized  rcpr««*T,tjtive  ui  the  applicant.  1  hereby  c«rl  ify  that  t.he  applicant  will  compiv  with  the  above  cert  ifjcatioru. 


Certif  ic<rHcm  Regarding  Debarment/  Suspension,  IneligihiHty  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  TxansacHons 

This  certification  is  required  by  the  Degrjnent  of  EJucation  regohrtionsimpJementing  Executive  Oder 
12549,  Debarment  and  Suspewwrn.  i4 1311  P»il -85,  for  all  lower  tier  IrwiSBCtiortsTneetmgtke  ihnshold 
and  tier  requrements  stated  atSection  85.1^ . 


Instructioiu  for  Certification 


y  signing  aBd9iibniittiji(j  tills  proponL  the 
spectivelower  liei^anioyaatssppgwiaiiigthe 
ification  set  out  beiow 


1.  By  signin 

pros 

cert 


Z  The  certification  in  this  clause  is  a  material 
represenuuon  of  fact  upon  which  reliance  was  placed 
when  this  trmniaction  was  entered  into.  If  it  is  later 
determined  thai  the  prospective  lower  tier  parbcipint 
knowingly  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  tke  department  or  agency  %irith  which 
this  transaction  ongiruited  jnay  pursue  available 
remedies,  including  suspertfion  artd/or-debament 

3.  The  prospective  lower  tier  participant  shall  provide 
imti^iate  written  itotice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  time  the  prospgaiwe 
lower  tier  participant  learns  (hat  its  certS^cabon  was 
error\eous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  drcumstarKes. 

4  The  terms  "caiuend4fan«aeti*n,"'4efaerred,* 
"suspended,'  "iBeligible,*  'aswcrtiercawerad 
transaction,"  "participant,"  "person,"  'primary  ct>vered 
transaction,"  pnrtcipal,"  "proposal" and 'voluntarily 
excluded,'  as  uaed  in  this  clause,  have  the  meanings 
•et  out  in  the  Dflfirutions  and  Coverage  sections  of 
rules  implementing  Executive  Order  12519.  Youtruy 
conuct  the  person  to  which  this  prc^tosal  is  submitted 
for  assistance  inobtairung  a  copy  of  thoae  regulations. 

5.  The  prospective  lower  tier  participant  agrees  t;y 
submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  bwer  tier  covered 
transaction  with.a  person  who  is  debarred, 
suspended,  declared  ir^ligible,  or  voluntarily 
excluded  from  partidpabon  in  this  covered 
transactiorv  unless  authorized  by  the  department  or 
agency  with  which  this  transaction  onginated. 


6.  The  nrospactive  tower  tier  partidpant  farther 
agrees  by  submitting  thisproposal  that  it  wiU 
include  the  da  use  1 1  tied  "Cemfiartion  Kemrd  mg 
Debarment,  Suspension,  Ineiigfcility,  ana  Voluntar)' 
Exclusion-Lower  Tier  Covered  Transaaions," 
without  nxxiiricatx>r\.  in  all  lower  tier  covered 
transactions  and  in  all  solidutions  for  lower  tier 
covered  transactions. 

7.  A  partidpant  in  a  covered  transaction  rruv  rely 
upwtAoertiiiaition  of  a  prospective  partidfttnt  in  a 
iowcrtier  covered  transaction  that  it  is  not 
debarred,  stspended,  ineligible,  or  volunurily 
excluded  from  the  covered  transactiorv,  unless  it 
knows  that  the  certiAcabon  is  erroneous   A 
partidpant  may  deadc  the  method  tnd  frequeno. 
by  which  it  determines  the  eligibility  of  its 
principats.  Each  partidpartt  may,  but  is  r>ot 
faquirad4o,4heck  the  Nonprocureir>ent  List 

8.  Nothing  contained  in  iheiongokMahaL  be 
oonstruaa40Tequire  establishmant  ofa  avMem  of 
iccsEds  iru>rder  to  render  in  rand  faith  the 
crrfffifation  required  by  this  aause.  The  knowledge 
artd  information  of  a  partiapant  is  rtot  reouired  to 
exceed  that  which  is  normafly  possessed  by  a 

frudent  person  in  the  ordiiury  course  of  business 
ealings. 

9   Except  for  tansactions  authorized  under 
paragraphs  of  these  inttnactions,  if  a  partiapant  in 
a  coMSJ'ed  tr anaactimi  toiowingly  enters  into  a  lower 
tiercowendttransaction  with  a  pcmn  who  ts 
suspended,  debarred,  irteL^ible,  or  voluntaniy 
excluded  frcMn  paradpetion  in  thirtrxnsacbon,  m 
addaionio  other  rrmartias  awailabiesothe  rederai 
Government,  the  department  ot  agency  ^ith  whkh 
this  tniuaction  originated  may  pursue  available 
remedies,  including  suspension  and /or  ddiarmem 


y.A.MF:C>f  APinjCANT 

PR   A  W  ARD  fWMBER  AND/OR  PROJECT  NAME 

rKINTlD  \A.Mt  A.\'DTTTL£(.,)f  ALTHORl/Tn  RETREStiVTATTVE 

t 

bICNATLRE 

DAH 

Certification 

(1)  Theprospectivelowertierpartidpantoertifies,  by  subrrussionof  thispropo;      that  rwither  it  nor  its 
principals  are  presently  debarred,  suspended,  proposed  for  debarrrtent,  oedai-ed  inebgible,  or 
voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal  dqwrtmenl  or  agency 

(2)  Where  theprospective  lower  tier  participant  is  unable  to  certiiy  to  any  of  the  statements  in  this 
certification,  such  prospective  participant  shall  attach  an  explanabon  to  this  proposal. 


NAME  OF  APPUCANT 


PRINTED  NAME  AND  TITLE  OF  AUTHC»IIZED  REPRESENTATIVE 


PR/ AWAKD  NUMBER  AND/OR  PROJECTTs;  AME 


^ 


SIGNATURE 


DATE 


EDhCaXIO 


UMI 


ED  80-0014.  9/90  (E*piac»CCS.a».aiEV'.  l2/«),whichisob»olctc) 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Compteif  thu  form  to  ditcioM  lobbying  tcthntiet  purtuani  to  31  U  S  C.  1352 
(S««  Ttven*  lot  pubJic  borden  disclosure.) 


Approve  byOMl 


Ty|>«  oi  f*6et»i  Kcttoa: 


D 


t  conlrjcl 

b  gr«nl 

c  coopffilivf  jgrtfmeni 

d  loan 

e  loin  guarir>lcc 

t  lojn  intuf»nce 


Z      SUIIH  o4  Federal  Action: 


D 


I    bid  oHerupplication 
b    iniiiaJ  award 
c.  post-award 


D 


4       Nam«  and  Addrest  ol  R*poning  Entitir 


D     Prime 


Q     Subjiwifdr*" 

Tier  ,  i(  kno\f^n 


C  onfitesuontl  OiUrict.  1/ known 


b        federtl  Deparlment  AgejHy 


8       federal  Ailion  Number,    /  tnown: 


1 


1     Report  Type: 

a.  Initial  filing 

b.  fnaterial  change 

Fo«  Materia)  Ch«ige  Only: 

yea/  quarter 

date  of  last  report   


S.     M  Reportmg  Entity  in  Na  4  b  Subatwdec.  Enter  Name 
and  Address  ot  Pntne: 


Congressional  District,  if  knotvn 


7      Federal  Program  Name/Description: 


CFDA  Numb*r,  if  tpplicable: 


9.     Award  Amount  rf  known: 
i 


)(]     L    Stmt  and  Addre-i«  ot  Lobbying  Entity 

:it  .na;\iduii   Uil  f)j/Tie    hnt  mmt.  Kil): 


b.  Individuah  Performing  Services  (including  addret%  it 
difltnnt  from  No.  lOaJ 
(litt  aame.  fiftt  name.  M/h 


4i>ich  Co/>Nnu^tjan  %^f*t{il  V-U.t  A.  ii  '^♦cena/v.' 


11     AmounI  ot  Pjymenl    I'^i',  k  ii!  ;hjt  ippl)<: 

S C  *<.lual  □  pUnned 


\1     form  oi  Payment    l^ei.k  iil  •j~it:  ifipiy! 
D      i     C4sh 
Q      b     in-iiind    ipeciN      njl,,re    

v*lue 


13.    Type  ot  Payment  Ich^ck  ill  thit  app/y): 

O  a   retainer 

Q  b    or»e-time  fee 

O  c    commission 

D  d.  contingent  fee 

D  e    deferred 

D  I    other  specify  ' 


l«     Brief  Descrtplioa  ot  ServKet  Performed  or  to  be  Perlormed  and  Dale<i)  of  Service,  including  officerts).  employee<s). 
or  Mcmbcr<»i  contacted,  lor  Payment  Indicated  in  Item  11: 


itl'scfi  Ccvil'"uJlio/»  Vi««t(i,i  Sf-ILL  \  il  nft-fuj^i 


15     Coniinualion  Sheetd)  SFU.1  A  attached:  D  Vet  D  No 


Signature: 


Print  Name: 
rule   


Telephone  No- 


Dale: 
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INSTRUCnONS  FOR  COMPIETION  OF  SF4J4e  OlSCLOSURf  OF  IjOBIVINC  ACnvmES 

This  disclosure  iorm  shaD  be  completed  bf  the  reporting  enUty,  ¥**ether  suhawartlee  or  prime  Federal  fecF' "^^  *J  ^He 
Initiation  ar  teceipt  «(  •  corned  fedenl  •ctkm,  or  a  matcfW  ehmge  to  a  preyiom  fling,  ptirroant  to  t»t*e  r  VS>.y 
section  1362.  The  filing  of  a  form  h  required  for  each  payment  or  aereetnent  to  make  payment  to  any  lobbying  ent.ty  tor 
Influencing  or  attempting  to  Influence  M  officer  or  empl<*|re«  of  any  agency,  a  Member  of  Congresi,  an  officer  or 
employeeof  Congrest,  or  an  emptoyee  of  a  Member  a<  Congren  In  connection  with  a  covered  Federal  action  Use  wie 
SF-llL-A  Contfnuation  Sheet  for  additional  Information  If  the  space  on  the  fomi  ii  inadequate.  Complete  all  iterris  tnai 
appty  for  both  the  Initial  filing  and  nuterial  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  infortTution. 

1.  Iderttify  the  type  of  covered  FedefJ  action  for  *»»hid»  lobbying  activity  is  and/or  has  been  secured  lo  infiuervce  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  aclkMV 

3.  Idemify  the  appropriate  classification  of  thii  report.  If  Ihh  Is  a  foBomip  report  caused  by  a  material  change  to  the 
Information  previously  reported,  enter  the  year  and  quarter  In  which  the  change  occurred,  tnler  the  date  ol  the  Ust 
pre«ou$ly  submitted  report  by  this  reporting  entity  for  this  covered  Federal  acbon. 

4.  Enter  the  full  name,  address,  dty,  sUte  and  rp  code  of  the  reportini  entity.  Include  Congressional  District  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  If  It  Is,  or  especti  to  be  a  pnme 
or  mibaward  recipient  Identify  the  tier  of  the  subawardee.  e.g,  the  first  subawardee  of  the  prime  is  the  1st  ^ef 
SubBwards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  tkt  organization  filing  the  report  In  item  4  checks  "Subawardee".  then  enter  the  hill  name,  address,  Qt>  state  and 
ap  code  of  the  prime  Federal  recipient  Include  Congressional  District  M  known. 

6  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Indude  at  least  one  orgamiatioAal 
level  below  agency  name,  if  known.  For  example,  Department  of  Transportation,  United  Sutes  Coast  Guard 
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commitments. 
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allttoxM  that  apply.   H  this  Is  a  materia  dtwge  report,  enter  the  eumuUth*  amount  of  payment  made  or  planned 
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perform,  and  the  datefs)  of  any  services  rendered.  Indude  all  preparatory  and  related  actn^ty,  not  rust  nme  *£*"'•" 
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lor  rtducmg  iIm  burden,  m  the  Offtcc  ol  l>*jnag«mwe  and  tudget 


^  JO  minbMa  per  mponae.  including  *me  lor  »«»i«win| 

,*»  data  needed.  W»d  completing  and  reviewing  the  col»ect>on  o« 
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PPOftct  (0)44-0044).  Washmgton.  D  C   IOS03 
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DCPARTMENT  OF  DEFENSE 

D«partm«nt  of  th«  Air  Force 

USAF  Sc»«nttf»c  Advtsory  Board; 
Meeting 

!"he  rSAFS<;i.'ntifi(:  Ad-.:sur>  0.-ird 
of  the  ,Ad  Hoc  Ci^mmifep  Study  of  Off 
Hvirtrd  S»'n,sors— Suriimcr  S':ii!>  ''♦'H  \v;i 


nu'et  on  24-27  June  1991  from  8  ajn.  to  5 
pjn.  at  the  Pentagon.  W'ashinjutoa.  DC 

The  pmrpose  of  this  meeting  it  to 
rec«'ive  presentations  of  Air  Force 
pro|f>ct8  and  programs  relevant  to  ttie 
concept  using  off^board  sensors  data  to 
support  air  combat  operations.  This 
meeting  wii!  involve  discussions  of 
( idssified  defense  mattpra  listed  in 
s^-rnon  5,S2b(rj  of  title  5  ['n.-pd  States 


Code,  specifically  subparagraph  (1) 
tbereof.  and  accordingly  will  be  closed 
to  tfie  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
f703]  897-t648. 
Patoy  |.  Ck>no«T, 

Air  Force  Federal  Register  L:aison  0^*:rrr. 
(PR  Doc.  91-13683  Filed  6-6-01:  in  37  Hri'l 
■LLW  COOC  M10-01-M 


Friday 
June  7,  1991 


Part  V 


.-'■ ,.-.- 1-  --^ 


UMI 


The  President 


Executive  Order  12764— Federal  Salary 
Council 


VOL 
5  6 


2B5B7 

Federal  Register 

Presidential  Documents 

Vol  5f).  No  no     ..  ■  . 

"  "  • . 

FndHV     |u;ie  7    199^, 

'    •  •  ■         .      - '  • 

Title  3— 

Executive  Order  12764  of  June  5,  1991                                             ' 

The  President 

Federal  Salary  Council 

- 

By  the  authority  vested  in  me  as  President  b\  thf  CtinsMtulion  an.^  the  l.-.us  >  ' 

the  United  States  of  America,  including  section  5304'e)  of  title  5.  United  State? 

•  .   / 

.    '■           Code,  as  amended,  and  in  order  to  establish,  m  accordance  with  'nt   pr.)\i- 

sions  of  the  Federal  Advisory  Committee  Art.  as  amended  [5  I'.SC  \]:\^  ,  nr. 

advisory   committee   on  locality-based   com,pardbii,*\    pa\r;f^T^,'s   ;'  "   Uenerai 

Schedule  em.ployees,  it  is  herebx  ordered  as  folunvs 

Section  1.  Establishment.  There  is  established  a  Federal  Salar)  Council  (the 

"Council")  The  Council  shall  be  com.posed  of  nine  members  appointed  b\  the 

President  in  accordance  with  section  5304(ei;U  of  title  5,  United  States  Code. 

The  President  shall  designate  one  of  the  m.em.bers  to  serve  as  Chairm.an  of  the 

•     .,  '        Council  and  shall  designate  another  member  to  ser\e  a^;  Vice  Chai-m.an  cf  the 

• 

Councib  The  Vice  Chairman  shall  act  as  Chairman   m  the  ali.srnrr  o'  the 

Chairm.an. 

Sec.  2.  Function.  The  Council  shall  mieet  with  the  f^resicc-nt  s  \\^\   .A-eer.;    nS 

designated  under  section  2{a)  of  Executive  Order  No.  12748  of  Febraar}    :. 

^    r-^r^  ill                                                                          1                                                                            1            .    •                                                                 • 

1991,  to  provide  views  and  recommendations  regarding- 

(a)  the  establishment  or  modification  of  pa\  localities;  •  .  - 

(b)  the  coverage  of  annua!  surveys  conducted  b.>  the  Bureau  of  Labor 
Statistics  under  subsection  5304(d)(1)(A)  of  title  5,  United  States  Code  finrlud- 
ing,  but  not  limited  to,  the  occupations,  establishment  sizes,  and  mdustrit  s  to 
be  surveyed,  and  how  pay  localities  are  to  be  sur\eyed);  — 


(cj  the  process  of  comparing  the  rates  of  pay  pa>al 


Schedule  with  rates  of  pay  for  the  sam.e  ieve.'- 
Federal  workers;  and 


..,f 


uorK 


unci 


the  Gt  r.eral 
red  \<\   non- 


ir,   cTCK^'  to 
uiren-ents  of 


(d)  the  level  of  comiparability  pay.men's  th.-.t  shouia  be  p,;; 
eliminate  or  reduce  pay  disparities  m  acco'-dr.nce  witn  the  re 
section  5304  of  title  5,  United  States  Code 

Sec.  3.  Administration,  (a)  Members  of  the  Council  shall  receive  no  pay  by 

reason  of  their  service  on  the  Council 

(b)   To   the   extent   permitted   by    law   and    subject    to    t.he   cA  a;. ability    of 
appropriations,  the  Office  of  Personnel  Managem.ent  [the 
vide  such  facilities  and  admnnistratne  support  ti;  the  C'-^u 
of  the  Office  determines  appropriate. 


the    CJ  \  a ; .  a  D ;  1 1 1  \' 
'Office 

ncii  as 


s.'.a..  pro- 
e  Director 


UMI 
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(c)  Notwithstdnding  the  provisions  of  any  other  Executive  order,  the  func- 
tions of  the  Resident  under  the  P'ederal  Advisory  Committee  Act,  as  amended, 
ex(  ept  that  of  reporting  to  the  Congress,  which  are  applicable  to  the  Council, 
shdil  be  performed  by  the  Director  of  the  Office,  in  accordance  with  the 
jjiiidt'h.nes  and  proceiiures  estatilished  by  the  .Administrator  of  General  Serv- 

ICt.'.S. 


Fllad  »-«-<n:  11:47  ■m) 
Billing  code  3195-01-M 


THK  VVHITF,  HOI/SF, 
June  5.  h>ni. 
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102d  Congress,  1st  Session,  1991 
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for  $1 19  per  subscription. 


1.  The  totaJ  cost  of  my  order  is  $_ 


International  customers  please  add  25^. 
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2 

(Compan)  or  personal  name) 
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Guide  to 
Record 
Retention 
Requirements 
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,\i!'  -.r.  V  .;i!i)r:;...'i.;a  ..ohi^  \.i,:\  ,u  t.vilifs  u;ider  OMB  re\iew. 

26683 
Applications,  hearings.  detenninati(V)x.  etc.: 
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Midland  States  Bancorp.  Ini     JMV15 
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Fish  and  Wildlife  Service 

RULES 
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Refuge-specific  regulations:  correction.  2(Ui:;o 
NOTICCS 

Endangered  and  threatened  species: 
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Michigan  monkey  flower,  26693 

Food  and  Drug  Administration 

RULES 
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I  >^  ii;  i.i'.'   'cchnical  amendment.  2601 3 

FROPOStD  RULES 
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Health  and  Human  Services  Department 
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Financing  Administration:  Health  Resour(  is  ..ul 
Services  Administration;  National  Institutes  of  Hei.Ith 
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Organization,  functions,  and  authority  delegations: 
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Centers  for  Disease  Control.  26686 
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Vol.  56.  No    m 
Monday,  lune  10,  19?1 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
genera)  applicability  and  legal  effect,   mosX 
of  which  are  keyed  to  and  codified  in 
tfie  Code  of  Federal   Regulations,  which  is 
published  under  50  ttles  pursuant  to  44 
use.    151G 

The  Code  of  Federal  Regulations  is  sold 
by   the   Superintendent   of   Documents. 
P*nces   of   r>ew   books   are   Hsted   in   the 
first   FEDERAL   REGISTER   issue   of   each 
week. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1230 
[No.  LS-9 1-001] 

Pork  Promotion  and  Research 

AGENCY:  Agricultural  Marketing  Servicp. 

USDA. 

ACTION:  Final  rule. 

summary:  Pursuant  to  the  Pork 
Promotion,  Researc  h.  and  Consumer 
Infirmation  Act  of  1985  and  the  order 
issued  thereunder,  this  fina!  vAe 
increases  the  amount  of  the  assessment 
per  pound  due  en  in-.ported  pork  and 
pork  products  to  reflect  an  increase  in 
the  1990  seven  market  average  price  for 
domestic  barrows  and  gilts  and  to  bring 
the  equivalent  market  value  of  the  hve 
animals  from  which  such  imported  pork 
and  pork  products  were  derived  in  line 
with  the  market  values  of  domestic 
porcine  animals. 
EFFECTIVE  DATE:  July  10,  1991. 
ADDRESSES:  Ralph  L.  Tapp.  Chief, 
Marketing  Programs  Branch;  Livestock 
and  Seed  Division;  Agricultural 
Marketing  Service;  USDA,  room.  2624-S: 
P.O.  Box  96456;  Washington.  DC  20090- 
6-1  ^e. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ralph  L  Tapp,  Chief,  Marketing 
Programs  Branch,  (202)  382-1115. 
SUPPLEMENTARY  INFORMATION:  This 
action  was  reviewed  in  accordance  with 
Executive  Order  No.  12291  and 
Departmental  Regulation  1512-1  and  is 
hereby  classified  as  a  nonmajor  rule 
because  it  does  not  meet  the  criteria 
contained  therein  for  a  major  rule. 

This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
use.  601  et  seq.).  The  effect  of  the 
Order  upon  small  entities  was  discussed 
in  the  September  5. 1986,  issue  of  the 


Federal  Register  (51  PR  31898),  and  it 
was  determined  that  the  Order  would 
not  have  a  significant  effect  upon  a 
substantial  number  of  small  entities. 
Many  importers  may  be  classified  as 
small  entities.  This  final  rule  increases 
the  amount  of  assessments  on  L-nported 
pork  and  pork  products  subject  to 
assessment  by  four-  to  five-hundredths 
of  a  cent  per  pound,  or  as  expressed  in 
cents  per  kilogram,  nine-  to  e;e\  &n- 
hundredths  of  a  cent  per  kilogram. 
Adjusting  the  rate  of  assessments  on 
imported  pork  and  pork  products  w;ll 
result  in  an  estimated  increase  m 
assessments  of  $350,000  over  a  12-mon;h 
period.  Accordingly,  the  Adm.u.-fc^'-a'or 
of  the  Agricultural  Marketing  Sen,u.e 
(AMS)  has  determined  that  lh;s  acticn 
wili  not  ha\'e  a  sigr,;f.cant  eronomic 
impact  on  a  substantial  number  of  final! 
entities. 

Tne  Pork  Promotion.  Research  ar.d 
Consumer  Informiition  Act  of  1985  ( " 
U.S.C,  4801-4819)  approved  December 
23, 1985  authorized  the  establishment  of 
a  national  pork  promotion,  research  and 
consumer  information  program.  The 
program  is  funded  by  an  assessment 
rate  of  0.25  percent  of  the  market  value 
of  all  porcine  animals  marketed  in  the 
United  States  and  an  equivalent  amount 
of  assessment  on  imported  porcine 
animals,  pork  and  pork  products.  The 
final  Order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5, 1986.  issue  of  the 
Federal  Register  (51  FR  31898;  as 
corrected,  at  51  FR  36383  and  amended 
at  53  FR  1909  and  53  FR  30243)  and 
assessments  began  on  November  1, 
1986. 

The  Order  requires  importers  of 
porcine  anim.als  to  pay  the  US  Customs 
Service  (USCS),  upon  importation,  the 
assessment  of  0.25  percent  cl  the 
animal's  declared  value  and  importers 
of  pork  and  pork  products  to  pay  to  the 
USCS.  upon  importation,  the  assessn     ^t 
of  0.25  percent  of  the  market  value  of  the 
live  porcine  animals  from  which  such 
pork  and  pork  products  were  produced. 
This  final  rule  increases  the  assessments 
of  all  of  the  imported  pork  and  pork 
products  subject  to  assessment  that 
appears  in  7  CFR  1230.110  (October  22. 
1990;  55  FR  42554).  This  Increase  is 
consistent  with  the  increase  in  the 
annual  average  price  of  domestic 
barrows  and  gilts  at  the  seven  markets 
for  calendar  year  1990  as  reported  by 


the  USDA,  AMS.  Livestock  and  Gram 
Market  News  Branch  fLGMV).  Th.iS 
increase  in  assessm.cnts  wtII  make  the 
equivalent  market  value  of  the  b\e 
porcine  animal  from,  which  the  imported 
pork  and  pork  products  were  derived 
reflect  the  recent  increase  m  the  market 
value  of  domestic  porcine  animais, 
thereby  prom.oling  comparability 
between  importer  and  domestic 
assessments.  This  fina!  rule  does  nu; 
ch.ir^e  the  current  ass»='ssmient  ra'e  cf 
0,25  percent  of  the  market  %alue 

The  methodology  for  determining  the 
per-pnu,nd  amour: ts  for  im.ported  pork 
and  pork  products  was  descnbed  :n  the 
Supplementary  information 
accompan\mg  the  Order  and  puh'i.Fhed 
m  the  September  5.  1986.  Federal 
Register  at  51  FR  31901,  The  weight  o' 
im.ported  pork  and  pork  produrts  is 
converted  to  a  carcass  weight 
equivalent  by  utilizirg  cor.version 
frtctors  which  are  published  ;n  ;hr 
USDA  Statistical  Bi^lhtm  No  t\b 
"Conversation  Fartiirs  and  VNe-g.*-,;?  fc-,d 
Measures,"  These  con\crsion  fa:  'o-s 
take  into  account  the  removal  cf  bone, 
weight  lost  in  cooking  or  other 
pro;  essmg.  and  the  nonpork 
ctmponerts  of  pork  prodacts  Secondly, 
the  carcass  weight  eqiiivalent  is 
converted  to  a  live  er.im'^!  equ;\alprt 
weight  by  d:\oding  the  carrass  v,t  .pht 
equivalent  by  ~0  percent,  which  if  ;.-e 
average  dressing  percentage  of  po-cme 
animals  in  the  United  States.  Third!> 
the  equivalent  value  of  the  live  po-rine 
anim.ai  is  determined  by  m.ultipiymg  t.i-e 
live  animal  equivalent  weight  by  an 
annual  average  seven  m.arket  price  fo' 
barrows  and  gills  as  reported  by  thf 
USD,A,  AMS.  LGMN  Branch.  Thas 
average  price  is  published  on  a  yearly 
bas.s  during  the  month  of  January  m  the 
LGMN  Branch  8  publication  'LivestoiJ^, 
Meat,  and  Wool  Weekly  Summary  and 
Statistics."  Finally,  the  equivalent  \ah.ie 
is  m.ultiplied  by  the  applicable 
assessment  rate  of  0.25  percent  dae  on 
imported  pork  and  pork  products  The 
end  result  is  expressed  in  an  amount  per 
pound  for  each  type  of  pork  or  pork 
product.  To  determine  the  amount  per 
kilogram  for  pork  end  pork  products 
subject  to  assessm.ent  'under  the  Act  and 
Order,  the  cent-per-pound  assessments 
are  multiplied  by  a  metnc  conversion 
factor  2.2046  and  earned  to  the  sixth 
decimal. 

The  formula  in  the  preamble  for  the 
Order  at  51  FR  31901  contemplated  that 
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It  would  be  necessary  to  recalculate  the 
equivalent  live  animal  value  of  imported 
pork  and  porW  products  to  reflect 
chansies  in  the  annual  average  price  of 
domestic  barrows  and  gilts  to  maintain 
equity  of  assesaaients  between  domestu. 
porcine  animals  and  imported  poik  and 
pork  products. 

In  1990.  the  average  annual  seven 
market  price  increased  to  $64.53.  an 
increase  of  about  23  percent  of  the  1989 
per  hundred  weight  price  of  $43.77 
which  results  .r,  an  uicri:dse  in 
assessment  for  all  the  Harmonized 
Tariff  Systems  (UTS)  numbers  listed  in 
the  table  in  section  123t).l  10  of  hi\ 
amount  equal  to  four-  to  five-hnndretiths 
of  a  ernt  per  po-jnd.  or  as  expressed  in 
cents  per  kilogram,  nine-  to  eleven- 
huncin?dtha  oJ  a  cent  per  kiloRram. 
Baaed  on  Departmt*nt  of  Ckimmerce. 
Bureau  of  Census,  data  on  the  volume  of 
imported  pork  and  pork  pniducts 
available  for  the  penod  January  I.  ivWO. 
through  October  31.  1990,  the  increases 
in  the  assessment  amounts  would  result 
in  an  estimated  $;VSO,ono  increase  in 
assessments  over  a  12  month  penod. 

On  March  19.  1991.  .-VMS  published  in 
the  Federal  Register  (56  FR  11519)  a 
proposed  rule  which  would  increase  the 
per  pound  assessment  on  imported  pork 
and  pork  products  consistent  with 
increases  in  1990  average  prices  of 
domestic  barrows  and  gilts  to  provide 
comparability  between  importer  and 
domestic  assessments.  The  proposal 
was  published  with  a  request  for 
comments  by  .\pnl  18,  ^*i^\   Nu 
comments  were  received  Accordingly, 
this  final  rule  establishes  the  per  pound 
and  per  kilogram  assessments  on 
imported  pork  and  pork  products  as 
proposed. 

List  of  Subjects  In  7  CFR  Part  1230 

.'\cimini9trative  practice  and 
procedure.  Advertising  .Agru  ulturai 
research.  Marketing  agreement.  Meat 
and  meat  pmd'icts.  Pork  and  pork 
prtni'irts 

Kiir  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  12.T0  is  amended 
as  set  forth  below 

PART  1230— PORK  PROMOTION. 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1   The  authority  citation  for  7  CFR 
part  1210  continues  to  read  as  follows: 


2.  Amend  subpart  B — Rules  and 
Regulations  by  revising  5  1230  110  to 
read  as  follows: 

{1230.110    Assessments  on  Imported  pork 
and  pork  products. 

(a)  The  following  HTS  categones  of 
imported  live  porcine  animals  are 
subject  to  assessment  at  the  rate 
specified. 


LNe  pofone  tfwnals 


0103  10  00004 . 
0103  9100006. 

0103  92  00005. 


0  25  p«rc«nl  Customs 

Enierad  Vsiua 
0  26  percent  Custorrn 

Entarad  Vakie 
0-25  pefcent  Customs 

Entered  Value 


[h]  The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rates 
specified 


A.s3e*smeni 


PofV  and  porti  products 


0203  1 1  00002 .. 
Oi03  12  10107,. 
02m  12  10205 
02O3  1290100  , 
Ci-OJ  1 2  90208  . 
0203  19  20106 
0203  1920901   , 
0203  19*0104  , 
0203  19  409C7 
02O3  21  00000 
0203  22  10007 
0203  22  90000  , 
0203  29  20008 
0203  29  40004 
0206  30  00006 
0206  41  0OOO3 
0206  49  00005 
0210  11  00:01 
0210  It  0020« 
0210  1200208 
0210  12  0O4C.4 
0210  1S0C'O3 
0210  19VT5906 
'601  00  20'05  ... 

1601  00  20908  ... 
16C2  41  20203  ._ 

1602  41  20409  .,. 
1602  4'  90002  -,. 
1602  42  20202  .. 
1 602  42  20408  ... 
'602  42  40002  .„ 
1 602  48  20009  ._ 
1602,49  40005... 


cents/ 
lb 


20 

,20 
X) 
20 
20 
23 
23 
.20 
20 
20 
20 
20 
23 
20 
20 
20 
20 
20 
20 
20 
20 
23 
23 
27 
27 
29 
29 
20 
29 
29 
,20 
.27 
.23 


cents; 


440920 
.440920 
1 440920 
[440920 
;440e20 
,507068 
,507068 
,440920 
.440920 
,440920 
.440920 
.440920 

.50 'use 

,440920 
,440920 
^4409 70 
.440920 
,440920 
^440920 
1440920 
,440920 
.507068 
,507068 
1567009 
k 59 7009 
.639334 
.639334 
,440920 
.639334 
,639334 
.440920 
,597009 
507068 


Rural  Telephone  Bank 

7  CFR  Part  1610 

Rural  Electrification  Admlnlatratlon 

7  CFR  Parte  1735,  1737, 1744 

RIN0572-AA51 

Rural  Telephone  Bank  and  Telephone 
Program  Loan  Policies,  Procedurea 
and  Requirements 

agency:  Rural  Electrification 
Administrabon  and  Rural  Telephone 
Bank.  USDA. 
ACnoni;  Final  rule. 


AuliMMity:  7  U.S.C  4aOl-t01U 


Done  at  Washington.  DC.  on  June  4.  1991. 
Daniel  Haley. 

AJminjstraCor 

[FR  Doc  91-13703  Filed  5-7-81.  8:45  am) 
SIU.t*M  coot  M1»-«t-M 


SUMMARY:  The  Rural  Electrification  Act 
of  1936  [RE  Act)  has  been  amended  by 
the  Rural  Economic  Development  Act  of 
1990  (RED  Act),  title  XXin  of  the  Farm 
Bill.  Public  Law  101-624.  In  order  to 
make  changes  in  the  regulations  of  the 
Rural  Electnfication  Administration 
(RE.\]  and  the  Rural  Telephone  Bank 
(RTB)  that  are  required  as  a 
consequence  of  these  amendments,  REA 
hereby  amends  parts  1610,  1735, 1737. 
and  1744  in  title  7  of  the  Code  of  Federal 
Regulations. 

In  addition  to  the  changes  related  to 
the  RED  Act.  REA  adds  two  addibonal 
defined  terms,  "access  line"  and 
■subscriber",  to  the  definitions  of  parts 
1735  and  1737  This  action  will  conform 
RF.A  usage  of  these  terms  to  industry 
practice  thereby  simplifying  reporting 
requirements. 

All  Rural  Telephone  Dank  borrowers 
will  be  affected  by  the  proposed 
amendment  of  part  1610  by  spreading 
out  the  required  purchase  of  class  B 
stocl- 

.All  Telephone  ^Yo^ram  borrowers  will 
be  affected  by  the  amendment  of  parts 
1735. 1737,  1744  in  that  the  obtaining  of 
loans  will  be  simplified, 
EFFECTIVE  DATE:  )une  10,  1991. 
FOa  FXiHTMUl  INFOmMATIOM  CONTACT. 
F,  Lamont  Heppe,  Jr..  Chief,  Telephone 
Loans  and  Management  Staff,  Rural 
Electnficabon  Administration,  room 
2250  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  number  (202)  382-6530 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  in  conformance  with 
Executive  Order  12291.  This  action  wiU 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
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regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  this  rule  has  been  determined 
to  be  "non  major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
REA  has  concluded  that  promulgation  of 
this  final  rule  will  not  represent  a  major 
Federal  action  significantly  affecting  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.  (1976))  and  therefore 
does  not  require  an  environmental 
impact  statement  or  an  environmental 
assessment. 

This  program  is  hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
no.  10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10  852,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  final  rule  (50  FR  47034), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

This  final  rule  contains  no  information 
or  recordkeeping  requirements  which 
would  require  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507  et  seq.).  The  existing 
reporting  and  recordkeeping 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB).  under  control  number  0572-0079. 

These  revisions  require  the 
redesignation  of  several  sections  and 
the  following  distribution  table  is 
included: 


OkJ  part  Of  section 


4- 


New  part  or  sectxjn 


1735,17(b) 

1735  17(c) 

1735,17(d)...„ 

1735  42 _.. 

1737,20 

1737  22(b)(5). 
1 737,4 1(bK1). 
1737  41(b)(2), 
1737  41(b)(3), 

1737.70(d) 

1737  70(«)._ 

1737,70(f) 

1737,70(g) 

1737  90(a)(4), 
1737,90(a)(5), 
1737,90(a)(6), 
1737  90(aM7) 
1737  90(a)(8), 


Removed 
1735  17(b) 
1735  17(c) 
Removed 
Removed 
1737.22(b)(10) 
1737  41(b)(2)g) 
1737  4Hb)i2)(H) 
1737  41(b)(2)(ii!) 
1737  70(g) 
1737  70(h) 
1737  70(i) 
1737  70(1) 
Removed 
1737,90(a)(4) 
1737  90(a)(5) 
1737,90(a)(6) 
Removed 


Background 

On  March  19. 1991.  REA  published  a 
Proposed  Rule  in  the  Federal  Register 
(56  FR  11522)  to  amend  7  CFR  partj  1610. 
1735, 1737.  and  1744,  chapter  XVH  in 
title  7  of  the  Code  of  Federal 
Regulations.  Subtitle  P  of  the  Rural 


Economic  Development  Act  of  1990,  btle 
XXIU  of  the  Farm  Bill.  Public  Law  101- 
624,  contains  a  number  of  provisions 
that  amend  the  Rural  Electrification  Act 
of  1936  and  require  changes  in  the 
regulations  of  REA  and  RTB.  The 
following  is  a  Hst  of  revisions  resulting 
from  the  RED  Act: 

(1)  Section  1610.9,  Temporary'  Waiver 
of  Prepayment  Premium,  has  expired 
and  is  replaced  with  a  new  section 
involving  the  pro  rata  purchase  of  Class 
B  stock  as  set  forth  by  section  2364  of 
the  RED  Act  In  addition,  SS  16105  and 
1610.6  are  revised  to  eliminate 
ambiguities  and  potential  confiicts  with 
S  1610.10,  Determination  of  interest  rate 
on  Bank  loans. 

(2)  Sections  1735.2  and  1737.2, 
Definitions,  are  revised  to  incorporate 
the  expanded  definition  of  "telephone 
service"  set  out  in  section  2354  of  the 
RED  Act. 

(3)  Section  1735.10,  General,  is  revised 
to  include  the  provisions  of  section  2353 
of  the  RED  Act  with  regards  to  the  level 
of  general  funds  of  a  borrower. 

(4)  Section  1735.17,  Facilities 
Financed,  has  been  changed  in 
accordance  with  the  facilities  financed 
pro\asion  of  section  2357  of  the  RED  Act, 

(5)  Section  1735.22,  Loan  Security,  is 
revised  to  implement  the  TIER  provision 
in  section  2355  and  section  2361  of  the 
RED  Act.  A  borrower  wall  not  be 
required  to  increase  its  TIER  as  a 
condition  for  receiving  a  loan.  For  a  loan 
made  under  section  305  of  the  RE  Act. 
borrowers  will  be  required  to  have  a 
TIER  of  at  least  1.0.  A  borrower  s  TIER 
will  be  calculated  on  an  after-tax  basis 
for  obtaining  a  loan  and  for 
maintenance  purposes. 

(6)  Section  1735.32,  Guaranteed  Loans, 
is  revised  to  indicate  that  guarantees 
will  only  be  considered  when 
specifically  requested  by  a  borrower  as 
provided  for  in  section  2362  of  the  RED 
Act.  In  addition,  language  has  been 
added  to  clearly  indicate  that  borrowers 
may  request  that  loans  guaranteed 
under  this  section  be  made  by  the 
Federal  Financing  Bank. 

(7)  Section  1735.43,  Payment  on  Loans, 
is  revised  to  allow  borrowers  to  select 
loan  maturities  up  to  a  maximum  of  35 
years  as  provideti  in  section  2360  of  the 
RED  Act.  Under  existing  regulations  the 
loan  maturity  period  approximated  the 
anticipated  economic  Ufe  of  the  facilities 
financed,  as  recommended  in  0MB 
Circular  A-129.  This  provision  of  the 
RED  Act  creates  a  breach  in  the 
Government's  loan  security  because  if 
the  loan  maturity  period  is  longer  than 
the  anticipated  economic  life  of  the 
facilities  financed  (depreciation  period) 
and  the  capital  recovered  through 
depreciation  is  not  used  to  replace  plant 
then  the  loan  could  be 


undercollateralized  and  the  borrower  s 
rate  base  eroded,  thereby  jeopardizing 
the  borrower's  ability  to  repay  the  loan 
Therefore,  additional  provisions  have 
been  added  to  ensure  adequate 
collateralization  over  the  life  of  the  loan 
and  provide  assurance  of  the  borrower's 
ability  to  repay  the  loan. 

Similar  loan  maturity  requirements  for 
RTB  loans  were  provided  in  section  2366 
of  the  RED  Act,  Because  the  RTB  has 
adopted  the  regulations  of  the  REA 
Telephone  Program  (see  7  CFR  1610.8). 
the  changes  made  in  sertion  1"35,43  wiU 
apply  to  both  REA  and  RTB  loans 

(8)  Section  1735,4'.  Rescissions  of 
Loans,  is  revised  to  agree  with  the 
rescission  of  loan  provisions  in  section 
2357  of  the  RED  Act, 

(9)  Section  1735  51.  Required  Findings, 
is  revised  to  agree  with  the  loan 
amortization  period  provisions  as 
provided  in  sections  2360  and  2366  of 
the  RED  Act 

(lOj  Subpart  C  of  part  1737,  The  Loan 
Application,  is  revTsed  to  clarify  what 
constitutes  an  application  package  and 
the  procedure  for  submitting  an 
application. 

(11)  As  a  result  of  the  above  changes 
to  subpart  C  of  1737,  changes  have  also 
been  made  to  subpart  E  to  allow  in  some 
cases  requests  for  interim  financing 
without  having  a  "completed 
application"  on  file. 

(12)  Section  1737.70.  Description  of 
Feasibility,  is  revised  to  agree  with  the 
provisions  of  sertions  2355,  2357,  end 
2361  of  the  RED  Act,  These  revisions 
affect  the  manner  in  which  loan 
feasibility  is  determined.  In  particular, 
the  RED  Act  requires  the  following 
considerations:  (a)  The  use  of  existing  or 
impending  local  service  rales,  (b)  the 
interest  rate  charged  for  section  305 
loans  will  vary  from  2  to  5  percent, 
depending  on  the  forecasted  TIER,  and 
(c)  the  use  of  appropriate  depreciation 
expenses.  In  addition,  the  method  m 
which  debt  service  pavTnents  ere 
calculated  for  feasibility  purposes  has 
been  added  to  this  section  Language 
was  also  added  to  this  section  in  order 
to  ensure  RE.'^'s  ability  to  project 
expenses  which  are  representatjve  of 
the  normal  operations  of  the  borrower, 
and  to  inform  borrowers  of  their  options 
if  RFJ\  determines  that  a  loan 
application  is  not  feasible, 

(13)  Section  1744,66.  The  Fmancial 
Requirement  Statement  is  revised  to 
include  the  pro  rata  purchase  of  class  B 
stock  provision  of  section  2364  of  the 
RED  Act. 

Section  1744,68.  Order  and  Method  of 
Advances  of  Telephone  Loan  Funds,  is 
presently  m  agreement  with  the  order  of 
advance  provision  of  secbon  2357  of  the 
RED  Act  consequently  no  changes  are 
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required.  Also,  the  provuion  of  section 
235d  regarding  urveatments  m^de  by 
R£A  borrowen  in  rural  development 
pro)ects  will  b«  addressed  by  R£/\  in  a 
future  regulation. 

As  a  result  of  the  above  chanjjes. 
several  terms  have  been  be  added  to  the 
rej^ulations  thai  require  definition.  The 
term  "forecast  penod'  is  added  to  the 
definition  section  of  parts  1735  and  173? 
The  terms  "composite  economic  life  '. 
"depreciation",  "economic  life",  and 
"funded  reserve"  are  added  to  the 
deTinition  section  of  part  1735.  Due  to 
the  expnnsion  of  feasibility  discussiions 
in  part  1737  to  include  TlflR 
calculations,  the  definitujn  of  Tli-'R" 
previously  found  only  in  |  1735.2  la 
added  to  $  1737.2.  The  drfinition  of  I"IFJ< 
has  b*.'en  revised  in  both  sections  to  be 
calculated  on  an  after  tax  b.isis  only 

In  ailditlon  to  the  changf  9  related  to 
the  RflD  Act.  REA  ban  added  two 
additional  defined  terms,  "access  line" 
and   'subscriber",  to  the  dt'finition 
sert:(ins  of  parts  I'l.S  and  1^37  for  the 
f  illowin^  reasons. 

Consistency  and  acciirary  in 
"subscriber"  dnta  are  important  to  RF.A 
m  cu!i;ulatui«  density  (.is  required  hy 
section  4<ie<bH2)  of  the  RE  .Act), 
condiictirtg  etigmewnng  studies, 
determining  loan  feasibility  and 
preparing  statistical  reports. 

While  RK-A  has  traditionally  ti.sed  the 
term  "suhscnber"  in  these  applications, 
RRA  has  never  formally  define<t  this 
term.  In  years  past  this  was  of  httle 
concern  as  the  industry  generally 
understood  the  term  As  technoU')gy 
evolved,  e.xpanding  the  range  of 
tflecommunication  servicvs  offered,  the 
tf-rm  ■  subscril)er"  became  nebulous  in 
meaning  and  the  term  "access  lino" 
came  into  general  use  Today, 
"subscriber;  is  a  concept  used  pnmarily 
by  RF",-V  Many  telephone  companies 
maintain  data  only  on  access  lines  and 
not  subscribers.  This  causes 
considerable  corfusion  !o  a  number  of 
borrowers  and  their  consulting 
engineers  as  to  what  to  report  to  REA 
when  asked  for  "subscnber"  data 

The  terms    subscriber"  and  "access 
line"  are  used  somewhat 
interchangeably  in  the  industry  "Access 
hne  '  IS  the  preferred  term  with 
'  subscnber  ■  falling  mid  disuse  because 
of  the  need  to  relate  to  !he  service 
provided,  ".Xccess  line  '  ;s  drfined 
narrowly  in  technical  ti?rms  thiit  are 
understood  industry  wide,  while 
'  subsi.nbwr"  is  not 

We  therefore  have  added  definitions 
for  the  terms  "subscnbi'r"  ami  "access 
line    to  I  1735.2.  Definitions. 
"Sub«cnber"  for  REA  purpos»'«  vvill 
mean  the  same  as  acc*:»«  line.    Access 
line"  will  mean    a  transmisaiun  path 


between  user  lemunal  equipment  and  a 
switching  center  that  is  uaed  for  local 
exchange  service."  For  multiparty 
service,  the  number  of  access  lines 
equals  the  number  of  lines/paths 
terminating  on  the  mainframe  of  the 
switching  center  This  definition  is 
based  on  the  definition  used  by  the 
National  Exchange  Carriers  Association 
and  the  definition  proposed  by  the 
National  Telecomm'jnications  and 
Information  Admrnistration. 

Density  in  terms  of  'subscribes"  per 
mile  as  used  in  the  RE  Act  is  mtended  to 
be  a  relative  measure  of  the  cost  of 
building  a  telephone  system,  i.e.  a 
system  with  one  subscriber  per  mile 
costs  more  to  construct  per  "subscriber" 
than  a  system  having  four  subscribers 
per  mile.  Defining  "subscriber"  as  equal 
to  an  "access  line"  does  not  change  the 
relativity  of  this  measure  An  analysis  of 
the  data  reported  to  us  b\  borrowers  in 
1968  indicates  that  a  number  of 
l)orrowers  are  already  reporting  "access 
lines"  for  "subscribers".  Since 
"subscriber"  is  presently  undefined, 
there  is  uncertainty  as  to  what  the 
remaining  b<jrrower«  are  reporting  as 
'  sub8<jnbers".  The  definition  would 
eliminate  this  anibig\iity  and  lend 
accuracy  and  consistency  to  the 
reported  figures. 

From  both  the  engineering  and 
financial  forecasting  viewpoints, 
access  hne"  is  the  preferred  measure 
since  it  is  the  unit  that  determines  plant 
capacities  and  requirements  anH  the  unit 
used  for  pricing  services. 

The  uicorporation  of  the  definition  of 
access  line"  into  RFIA  regulations  will 
(1)  ease  borrower  reporting 
requirements  by  clearly  defining  a 
required  data  element  in  terms  of  an 
accepted  industry  standard;  (2)  improve 
the  accuracy  and  consistency  of  data 
reported  to  RF^.  and  (3)  improve  the 
accuracy  of  studies  and  statistics 
derued  from  the  reported  data. 

Also,  part  1737  is  further  amended  as 
follows:  Pursuant  to  OMB  Circular  A- 
129,  RFA  will  require  borrowers  to 
report  any  Federal  debt  debnquency  and 
the  reason  for  the  delinquency  prior  to 
the  approval  of  an  REA  loan,  see 
S§  1737.22(b)(9)  and  1737,41(b)(2)(iv). 
Florrowers  must  also  certify  that  they 
have  been  mformed  of  the  collection 
options  the  Federal  government  may  use 
to  collect  delinquent  debt,  see 
5  17;r.22(aMlB)  Notification  shall  also 
be  g;ven  that  REA  may  obtain 
commercially  available  credit  reports  on 
borrowers,  see  1 1737.70(k), 

Cominents 

In  the  Proposed  Rule  published  in  the 
Federal  Rafbtsr  on  March  18.  IQtn  (56 
m  11522).  the  Rural  Electrification 


Administration  invited  interested 
parties  to  file  comments  on  or  before 
April  18, 1991.  Comments  were  received 
from  four  trade  asaociations,  four 
borrower  associations,  two  members  of 
Congress,  and  forty-two  individual 
borrowers.  In  addition,  four  other 
interested  parties  filed  comments  past 
t!ie  deadline.  However,  their  concerns 
have  been  addressed  since  the  issues 
raised  were  similar  to  those  received 
prior  to  the  deadline.  The  comments  and 
recommendations  are  summarized  as 
follows: 

Section  1610    RTB  Loan  Policiea 

Comment  summary^  Respondents 
stated  that  RF^  failed  to  address  the 
issue  of  "penalty-free  prepayment"  of 
RTB  loans  It  was  requested  that  REA 
include  language  in  its  regulations  to 
make  it  clear  that  ?£A.  will  not  require  a 
prepayment  premium  from  RTB 
borrowers  retiring  debt  prior  to 
maturity  It  was  also  noted  that  RF.A 
was  relying  on  its  "Note"  which 
provides  for  the  prepayment  premium. 

Response.  The  RTB  prepayment 
premium  was  not  addressed  in  changes 
required  by  the  RED  Act.  In  general. 
RTB's  prepayment  premium  policy  has 
been  determined  by  the  RTB  Board  of 
Directors.  In  fact,  the  onginal 
prepayment  policy  was  establiahed  by 
the  RTB  Board  of  Directors  on  February' 
10.  1972,  and  later  revised  on  May  3, 
1984.  The  Omnibus  Budget 
Reconciliation  Act  of  1987  did  permit 
tem.porary  waivers  of  RTB  prepayment 
premiums  from  December  2Z  1987, 
through  September  30, 1988.  Information 
regarding  temporary  waivers  of 
prepayment  premiums  was  addressed  in 
$  1610.9;  however,  since  the  time  period 
has  expired,  this  language  has  been 
removed. 

Section  1610.5    Concurrent  REA  and 
Bank  loons 

Section  1610.6    Exclusive  Bank 
financing  for  current  loan  needs 

Comment  summary'.  Respondents 
objected  to  the  language  "and  with 
prudent  operations."  statir>g  that  there  is 
no  definition  or  standard  in  the 
proposed  rule  establishing  "prudent 
operation."  It  was  requested  that  this 
language  be  deleted  from  the  final  rule. 

Response  REA  has  deleted  language 
in  this  final  rule  referencing  "prudent 
operations." 

Sections  1735.2  and  1737.2    Definitions 

Comment  summary.  One  respondent 
indicated  that  REA  ahould  not  revise  the 
definition  of  lubscriber. 

Response.  REA  defined  subacriber  as 
an  access  line  because  of  the  numerous 
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requests  by  borrower*  who  are  having 
difficulty  maintaining  data  on 
subscribers  for  REA  while  all  other 
industry  oiganizationa  are  requiring 
data  in  the  form  of  access  lines.  A 
review  of  REA  borrowers  has  indicated 
that  equating  subscribers  to  access  lines 
would  impact  only  a  small  number  of 
the  almost  1000  REA  borrowers. 

Comment  summary.  Due  to  wide  use 
of  the  term  "depreciation,"  it  was 
requested  that  REA  include  this  term  in 
the  defmition  section  of  the  rule  (for  the 
public's  benefit). 

Response.  Although  this  term  is 
widely  used  in  the  telephone  industry 
and  REA  believes  that  all  parties 
concerned  are  already  familiar  with  the 
definition,  REA  has  complied  with  this 
request  and  defined  the  term 
"depreciation"  in  \  1735.2.  This 
definition  is  based  upon  the  definition 
provided  in  the  Federal  Communications 
Commission's  [FCC's)  Uniform  System 
of  Accounts.  In  addition.  REA  has 
replaced  the  term  "useful  life"  with  the 
term  "economic  life"  to  eliminate  any 
confusion  when  using  these  terms. 

Comment  summary.  Respondents 
stated  that  there  was  no  basis  for  the 
use  of  a  "before-tax"  TIER.  TIER  should 
be  calculated  only  on  an  "after-tax" 
basis.  All  other  references  to  "before- 
tax"  TIER  should  be  eliminated  from  the 
final  rule. 

Response.  REA  has  eliminated  any 
references  to  "before-tax"  TIER  will  be 
calculated  on  an  "after-tax"  basis 

Section  1735.17(b)(4)    Facilities 
financed 

Comment  summary.  Respondents 
stated  that  REA  must  loan  for  all  RE  Act 
purposes.  Objections  were  made  to 
excluding  from  financing  those  facilities 
that  would  be  fully  depreciated  within 
the  Forecast  period  (usually  5  years); 
and  that  REA  has  no  authority  to 
exclude  such  facilities. 

Response.  {  1735.17(b)(4)  regarding 
facilities  which  are  fully  depreciated 
within  the  Forecast  period  has  been 
deleted  from  the  final  rule. 

Section  1735.22(fj    Loan  Security. 

Comment  summary.  Respondents 
requested  that  the  TIER  maintenance 
provisions  be  removed  from  the  final 
rule,  stating  that  they  place  an  undue 
burden  on  the  borrower  because  there 
are  a  number  of  factors  that  could  cause 
the  borrower's  TIER  to  fall  below  the 
maintenance  level  stated  in  the 
borrower's  mortgage.  Several 
respondents  stated  that  imposing  a  TIER 
maintenance  provision  could  require  a 
borrower  to  increase  iU  ratio  of  net 
income  or  margin*  (i.e.,  through  local 
service  revenues),  which  is  contrary  to 


the  RED  Act  Further,  the  respondents 
stated  that  setting  a  TIER  maintenance 
level  at  the  projected  feasibility  TIER 
(but  greater  than  1.5)  would  be 
unreasonable  because  of  the  factors 
affecting  the  borrower  during  the 
Forecast  period  in  which  the  system  is 
being  constructed  and  because 
projected  revenues  from  new 
subscribers  have  not  yet  been  achieved. 
(Other  arguments  included  the  possible 
overestimating  of  revenues  and 
underestimating  of  expenses  which 
would  give  a  distorted  high  TIER.) 
Objections  were  also  made  to  the  1.5 
TIER  requirement  on  guaranteed  loans. 

Response.  This  requirement  does  not 
impose  a  need  for  the  borrower  to  raise 
local  service  rates  or  to  increase  TIER.  It 
merely  requires  the  borrowers  to 
maintain  the  TIER  predicted  by  the 
projections  given  to  REA  by  the 
borrower  and  on  which  REA  relied  on 
making  the  loan.  The  minimum  TIER 
requirement  provides  some  assurance  of 
adequate  loan  security  without  placing 
an  additional  burden  on  the  borrower 
In  1989,  ninety-five  percent  of  REA's 
reporting  borrowers  has  a  TIER  greater 
than  1.5.  In  general,  borrowers  with  a 
TIER  of  less  than  1.5  have  similar 
financial  characteristics  to  those 
borrowers  with  TIERs  greater  than  1.5 
(such  as  profit  or  expenses  per 
subscriber  and  density).  These 
borrowers  should  not  experience  any 
significant  difficulty  in  meeting  the 
minimum  TIER  requirements.  In 
addition,  a  minimum  TIER  of  1.5  is 
typically  required  by  other  lenders  that 
loan  to  REA  borrowers,  such  as  the 
Rural  Telephone  Finance  Cooperative. 

The  language  has  been  revised  to 
clearly  indicate  the  borrower's 
responsibilities  and  to  give  assurance 
that  borrowers  will  not  be  subject  to 
extraneous  requirements.  In  particular, 
i  1735.22(0(1]  now  contains  language 
indicating  that  any  borrower  eligible  for 
an  REA  loan  will  be  required  to 
maintain  a  TIER  of  at  least  IS)  during 
the  Forecast  period.  After  the  Forecast 
period,  borrowers  will  be  required  to 
maintain  a  TIER  at  least  equal  to  the 
forecasted  TIER.  This  includes  existing 
RTB  borrowers  (that  were  previously 
required  to  maintain  ■  TIER  of  1.5)  that 
are  eligible  for  and  receive  an  REA  loan. 

In  general.  TIER  calculated  on  an 
after-tax  basis  is  more  difficult  to 
achieve  than  TIER  calculated  on  a 
before-tax  basis.  Because  of  the  easing 
of  TIER  restrictions  during  the  Forecast 
period  for  all  borrowers  and  because 
RTB  borrowers  receiving  an  REA  loan 
will  not  be  required  to  maintain  a  TIER 
of  1.5  (if  previoosly  required],  these 
amendment*  reduce  the  TIER 


maintenance  requirements  imposed  on 
borrowers  by  existing  regulations. 

Section  1 735.22 fg)    Loan  Security. 

Comment  summary.  It  was  requested 

that  this  section  be  more  clearly  written 
to  clarify  that  REIA  will  not  require 
borrowers  to  increase  TIER  as  e 
requirement  for  ^ecei^^ng  a  loan  (using 
language  from  the  RE  Act  was 
suggested)  It  was  further  requested  that 
the  second  sentence  in  this  section 
which  reads  "Additional  fmancial 
investment,  and  managerial  controls 
appear  in  the  loan  contract  and 
mortgage  required  by  RE.^"  be  deleted, 
stating  that  REA  cannot  deny  a  loan, 
advance  etc..  based  on  policy  that  has 
not  been  published  m  the  Federal 
Register. 

Response  Since  TIER  is  defined  in  the 
beginning  of  pa.'l  1735  and  the  first 
sentence  clearly  states  that  the 
borrower  is  not  required  to  raise  TIER 
as  a  condition  to  receiving  a  loan,  no 
further  elaboration  is  deemed  necessary. 
The  second  sentence  m  this  section  was 
not  ejected  by  changes  required  by  the 
RED  AcL  The  generic  loan  documents 
will  be  published  in  the  near  future. 

Section  1735.30(b)    Insured  loans. 

Comment  summery.  Some 
respondents  were  concerned  that  REIA 
had  eliminated  "hardship"  loans 
established  under  section  305(b)  of  the 
RE  Act. 

Response.  Proposed  language  was 
deleted  from  Lhis  section  (as  well  as  in 
§  1737. 70id))  to  clearly  differentiate 
between  "hardship"  loans  made  under 
section  305(bJ  of  the  RE  Act  and 
"variable  interest  rate"  loans  made 
under  section  305(d)  of  the  RE  Act.  as 
amended  by  the  RED  Act 

Section  1735.32(a)    Guaranteed  loans. 

Comment  summary  Respondents 
stated  that  there  is  no  provision  in  the 
RE  Act  or  regulations  that  provide  for 
making  concurrent  RTB-guaranteed 
loans.  The  respondents  requested  that  if 
REA  allows  for  such  loans,  it  should  be 
only  at  the  request  of  the  borrower. 
Objections  were  also  made  to  language 
limiting  loan  guarantees  to  what  REA 
considers  "major"  telephone  loans  and 
setting  a  minimum  loan  amount  of  $7 
million. 

Response.  Section  306  of  the  RE  Act 
does  not  preclude  the  Administratoi' 
from  approving  concurrent  RTB- 
guaranteed  loans.  In  the  last  sentence  of 
S  173S.32(a).  REA  did  not  intend  to 
delineate  between  major  and  minor 
telephone  loans.  Reference  to  loan 
amount*  of  $7  million  has  been 
eliminated  Also,  1 1735J2(a)  clearly 
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states  that  loan  guarantees  made  under 
this  section  will  be  considered  for  only 
those  borrowers  specifically  reijuesting 
a  guarantee 

Section  1735.42    Extension  of  advances. 

Comment  summary.  Respondents 
requested  further  explanation  of  why 
this  section  was  deleted,  stating  that  It 
was  done  so  without  explanation. 

Response  This  section  was  replaced 
by  t  P35. 43(b).  As  a  result  of  this 
revision,  borrowers  are  now  permitted 
to  draw  down  loan  funds  over  the  life  of 
the  loan  and  without  the  need  to  execute 
new  loan  documents.  The  provision 
n-garding  the  limitation  of  two  advances 
pfT  year  (after  5  years  from  the  date  of 
the  note)  has  been  removed. 

Section  1735.43    Payments  on  loans. 

Comment  summary.  Respondents 
objected  to  the  options  provided  by  R£A 
in  order  to  allow  for  loan  maturity 
periods  of  up  to  35  years.  General 
objections  include: 

(1)  REA  has  adequate  spcurity 
instruments  in  place  and  does  not  need 
further  loan  security  measures  imposed 
by  the  funded  reserve  option  or  the  net 
plant  to  long-term  debt  ratio  option 
(historical  "no  default"  argument  noted). 
It  was  also  noted  that  thfse  options 
would  be  burdensome  to  the  borrower, 
force  them  to  choose  shorter 
amortization  periods,  and  divert  the 
borrowers  use  of  jjeneral  funds. 

(2)  Long  term  financing  is  necessary 
and  commonplace  m  the 
telecommunications  industry  The 
respondents  requested  that  REy\  allow 
borrowers  to  elect  a  loan  maturity 
period  of  up  to  35  years  without  further 
burden  or  conditions. 

Response.  If  the  loan  maturity 
exceeds  the  composite  economic  life  of 
the  facilities  to  be  financed,  and  REL\- 
fsnanced  plant  is  retired  and  replaced  by 
m  w  plant  before  the  REA  loan  is  repaid, 
earnings  from  this  new  plant  will  be 
channelled  back  to  repay  the  debt  on 
the  retired  plant  plus  repay  any  new 
debt  Incurred  for  the  replacement 
facilities,  REA  not  only  relies  on  the 
value  of  the  facilities  financed  for 
collateral  but  also  depends  on  the 
revenues  produced  by  these  facilities  to 
repay  its  loans.  When  the  loan  period  is 
longer  than  the  depreciation  period,  and 
the  capital  recovered  through 
depreciation  is  not  used  to  replace  plant, 
serious  problems  could  result  such  as 
undercollaterahzation  and  rate  base 
erosion. 

Section  201  of  the  RE  Act  states  that 
loans  "shall  not  be  made  unless  the 
Administrator  finds  and  certifies  that  in 
his  judgement  the  security  therefor  is 
reasonably  adequate  and  such  loan  will 


be  repaid  within  the  time  agreed  •  •  •  " 
(similar  language  Is  also  contained  in 
section  408  of  the  RE  Act).  The  RED  Act 
permits  borrowers  to  select  a  loan 
amortization  period  up  to  a  maximum  of 
35  years.  REA  has  clearly  stated  that 
borrowers  shall,  at  the  time  the  loan 
application  is  submitted,  select  a  loan 
maturity  up  to  a  maximum  of  thirty-five 
years.  In  order  to  comply  with  sections 
201  and  408  of  the  RE  Act.  REA  has 
provided  two  options  for  the  borrower 
to  choose  if  the  loan  maturity  is 
extended  past  the  composite  economic 
life  of  the  facilities  financed  by  the  loan 
(see  i  1735  43(a)(1)  and  i  1735.43(a)(2)). 
Ihese  options  are  intended  to  allow  the 
borrower  the  flexibility  of  extending 
loan  maturity  while  allowing  the 
government  to  maintain  adequate 
serunty  for  its  loans. 

Rpspondents  also  stated  that 
borrowers  who  were  not  able  to 
maintain  a  net  plant  to  secured-debt 
ratio  of  1.2  would  be  excluded  from 
receiving  long-term  financing,  noting 
that  forty-four  percent  of  the  borrowers 
rf  porting  In  1989  had  a  net  plant  to  long- 
term  debt  ratio  of  less  than  1.2.  In  fact, 
further  analysis  by  RF^  shows  that 
twenty-three  percent  of  RF^-^'s 
borrowers  had  a  net  plant  to  long  term 
debt  ratio  of  less  than  10  for  the  same 
period.  REA  believes  that  this  situation 
could  signify  potential  loan  security 
problems  and  indicates  a  possible 
undercollaterahzation  problem. 
However,  these  borrowers  would  not  be 
excluded  from  long-term  financing. 
Borrowers  in  this  category  could  elect 
the  funded  reserve  option  provided  by 
RF„A  if  they  wish  to  extend  loan 
maturity  past  the  composite  economic 
life  of  the  facilities  financed,  plus  3 
years. 

Respondents  were  also  concerned 
about  actions  taken  by  REA  if  a 
borrower,  under  the  ratio  op'i  m,  has  a 
net  plant  to  secured  debt  rj'io  that  falls 
below  1.2.  Where  possible,  REA  will 
assist  the  borrower  In  correcting  this 
situation.  (This  issue  will  be  addressed 
in  more  detail  In  the  proposed  revision 
to  7  CFR  part  1744,  to  be  published  for 
public  comment  In  the  near  future  ) 
Further,  language  has  been  added  to  this 
section  to  state  that  borrowers  choosing 
the  ratio  option  must  achieve  this  ratio 
beginning  1  year  after  the  date  of  the 
first  advance  of  loan  funds. 

It  is  common  practice  for  lenders  to 
set  the  amortization  period  of  loans  for 
capital  assets  equal  to  the  expected 
economic  life  of  the  facilities  financed. 
REA  is  establishing  neither  a  unique  or 
burdensome  requirement.  Moreover, 
when  the  term  for  REA  loans  was 
originally  established  at  35  years,  the 
expected  economic  life  of  typical 


telephone  facihties  closely 
approximated  this  period.  Revising  this 
section  simply  acknowledges  the 
technological  changes  in  the  telephone 
Industry  that  have  resulted  In  shorter 
economic  lives  for  many  types  of 
equipment. 

Comment  summary.  One  respondent 
stated  that  the  definition  of  "funded 
reserve"  is  deficient  because  It  does  not 
include  cash. 

Response.  In  an  effort  to  clarify  the 
meaning  of  "funded  reserve,"  REA  has 
elaborated  on  the  definition  to  include 
cash  and  other  securities  as  approved 
by  REA.  REA  a  primary  concern  was 
that  the  funded  reserve  should  consist  of 
marketable  securities  that  are  liquid  and 
earn  interest. 

Section  1735.47    Rescissions  of  loans. 

Comment  summary.  Respondents 
requested  that  the  provisions  listed  in 
this  section  which  condition  a 
borrower's  voluntary  rescission  of  loan 
funds  be  removed.  Other  respondents 
requested  that  language  be  added  to 
state  that  "REA  may  only  initiate  a 
rescission  *  *  *". 

Response.  This  section  establishes  the 
specific  conditions  under  which 
borrowers  can  request  a  rescission  of 
loan  funds  (S  1735.47  (a)  and  (b)).  These 
conditions  have  not  been  changed  from 
existing  regulations.  These  conditions 
were  established  to  insure  that  the  main 
objectives  of  the  RE  Act  (i.e..  provide 
service  to  the  widest  practical  number 
of  rural  subscribers)  will  be  carried  out 
by  the  recipients  of  REA  telephone 
loans.  As  for  REA's  abihty  to  rescind 
loan  funds,  the  language  used  In 
S  1735.47(b)  has  been  restated  to  more 
concisely  reflect  the  requirements 
provided  for  in  the  RED  Act. 

Section  1735.51     Required  findings. 

Comment  suvmary.  One  respondent 
requested  the  language  "in  excess  of 
operating  expenditures  (including 
maintenance  and  replacement)"  be 
removed  because  the  TIER  calculation 
assures  that  there  will  be  adequate 
revenues  to  repay  the  loan. 

Response.  The  TIER  calculation  will 
only  measure  the  borrower's  ability  to 
meet  normal  operating  and  interest 
expenses.  This  calculation  does  not 
consider  plant  replacement  or 
extraordinary  occurrences. 

Section  173721     The  completed  loan 
application. 

Comment  summary.  In  reference  to 
returning  an  incomplete  application  to  a 
borrower  after  90  working  days,  it  was 
requested  that  REA  include  language  in 
this  section  to  make  it  clear  that  the 
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application  Is  being  returned  without 
prejudice  and  that  the  borrower  may 
resubmit  the  completed  application. 

Response.  REA  has  added  lan^age  tu 
Indicate  that  any  application  returned  is 
done  so  without  prejudice  and  that  the 
borrower  may  resubmit  the  completed 
application. 

Section  1737.22    Supplementary 
information. 

Comment  summary.  With  regards  to 
what  actions  the  go^  emment  is 
authorized  to  take  if  a  borrower 
becomes  delinquent,  respondents 
requested  a  further  explanation  of  what 
constitutes  a  "delinquent  debt  or 
account,"  stating  thnt  such  an 
explanation  should  be  included  in  the 
definition  section. 

Response.  This  section  has  been 
revised  to  clarify  the  meaning  of 
"delinquency"  according  to  OMB 
Circular  A-129.  Information  cnncemmg 
delinquent  debt  or  accounts  and  other 
pertinent  financial  details  is  contained 
in  the  borrower's  mortgage  and  loan 
contract,  and  will  be  addressed  in  more 
detail  in  the  proposed  revi.cjon  to  7  CI'R 
part  1744  (to  be  published  for  comment 
in  the  near  future). 

Comment  summary.  One  respondent 
wanted  to  limit  the  concept  of  approved 
depreciation  rates  to  those  of  slate 
regulatory  bodies. 

Response.  It  is  poesible  that  other 
regulatory  bodies,  such  as  the  FCC. 
could  in  some  instances  have  authority 
in  approving  depredation  rates. 
Consequently,  the  lan^juage  regarding 
the  approval  of  depreciaticn  vh\cs  has 
remained  unchanged. 

Section  1737.70(dl    Description  of 

feasibility. 

Comment  summary:  Respondents 
objected  to  the  "one-way  variable" 
interest  rate  provision  and  stated  that 
there  was  no  provision  allowing  for  a 
downward  adjustment  in  the  interest 
rate  if  the  borrower's  financial  condition 
further  deteriorates.  Several 
respondents  commented  that  a 
"variable"  interest  rate  could  make 
long-term  financial  planning  difficult  as 
well  as  complicate  regulatory  matters.  It 
was  also  stated  that  REA  was  placing 
an  undue  burden  on  its  own  staff  end  its 
borrowers  with  regards  to  the  annual 
studies  used  to  monitor  the  borrower's 
financial  condition  and  make 
adjustments  in  the  interest  rate  if 
necessary.  The  respondents  requested 
the  deletion  of  this  provision. 

Response.  Through  the  provisions  of 
section  305(d)  of  the  RE  Act.  as 
amended.  REA  is  making  available 
loans  bearing  interest  at  less  than  5 
percent,  but  not  less  than  2  percent.,  to 


borrowers  who  are  unable  to  qualify  for 
financing  from  REA  under  the 
requirements  of  I  1735.22(f)  at  the 
standard  loan  interest  rate  of  5  percent. 
RE.^■s  intent  is  to  provide  borrowers 
with  the  financing  necessary  to  provide 
modem  telephone  service  to  the  widest 
practical  nunber  of  rural  sabscrihers 
REA  does  not  believe  that  the 
"variable"  interest  rate  will  impose  any 
signif  .ant  financial  planning  problems 
for  borrowers.  The  maximum  ir.terest 
rate  that  a  loan  could  be  adjusted  to  is  5 
percent;  and  t.ie  borrower  is  made 
aware  of  this  before  any  loan  funds 
have  been  advanced  (i.e.  through  this 
regulation  and  the  loan  documents). 
Interest  rate  edjuslments  wul  only  be 
made  if  it  is  determined  by  the 
Administrator  that  the  borrower  has  the 
ability  to  meet  its  debt  service 
obligations.  In  addition,  variable  interest 
rates  ere  not  uncommon  to  the  REA 
lending  projjrf  ms.  Since  1988.  REA  has 
been  processing  adjustable  interest  rate 
RTB  loans  with  no  adverse  impact  on 
F.TB  borrowers  (FTB  loans  may  also 
have  variable  interest  rates). 

FFA  beheves  that  the  additional  time 
involved  in  the  rmancial  analysis  of 
these  borrowfrji  is  necessary  in  order  to 
provide  assistance  to  the  borrower  for 
establishing  a  sound  financial  position. 
Language  has  been  added  to  this  section 
to  allow  downvkard  adjustments  in  the 
interest  rate  to  a  minimum  eqael  to  the 
borrower's  original  feasibility  interest 
ra'e.  Downward  and  upwa.-d 
adjustm.er.ts  in  the  interest  rate  will  be 
rounded  down  to  the  r^carest  one-half  or 
whole  percent.  I.,anguage  has  also  been 
added  to  this  section  to  clearly  indicate 
that  the  variable  interest  rate  provisions 
app'y  to  only  those  loans  made  under 
this  section  at  an  interest  rate  of  less 
than  5  percent. 

Proposed  'language  was  also  deleted 
from  this  section  to  clearly  differentiate 
between  'hardship"  loans  made  und^r 
section  305(bi  of  the  RE  Act  and 
"variable  interest  rate"  loans  made 
under  section  305idl  of  the  RE  Act  as 
amended  by  the  RED  Act. 

Section  1737.70(6)    Description  of 
fecsibUity. 

Ci-mmept  summary.  Respondents 
requested  the  use  of  the  word  "or" 
instead  of  "and"  when  applying 
depreciation  rates  to  be  used  in 
determining  feasibility. 

Response.  The  choice  of  the  word 
'  iind"  18  technically  correct  and  is  used 
in  the  same  context  in  tl  e  RED  Act  (that 
18.  in  instances  where  some  of  the  items 
to  be  financed  have  commission- 
approved  depreciation  rates  and  some 
do  not.  a  combination  of  commission- 


Epproved  and  REA -median  rates  will  be 
used). 

Section  1737. 7(Xh)    Description  of 

feasibility. 

Comment  summary  One  respondent 
staled  that  the  language  in  this  section 
(which  states — if  operatLig  expenenne  is 
not  adequate,  etc..  REA  wiii  base 
estimates  on  slate  and  regional 
standards)  should  be  removed,  stating 
that  it  "seeks  to  confer  agency 
discretion." 

Response.  These  types  of  estimates 
are  necessary'  fo.'  REA  to  use, 
particularly  if  the  loan  applicant  is  a 
newly  created  organization  with  no 
previous  operating  history  has  never 
received  an  REA  loan,  or  is  replacing 
older  telecommunications  equipment 
with  state-of-the-art  facilities  These 
estimates  are  critical  because  the 
borrowers  mav  have  limited  or  no 
operating  expe.nence  or  are  replacing 
current  facilities  new  to  the  borrower  s 
system.  For  example,  a  borrower's 
maintenance  expense  could  be 
inaccurate  if  a  borrower  is  repiaang 
aerial  copper  with  buned  facilities  or  is 
replacing  analog  switching  with  digital 

Section  1737.70(1)    Description  of  _ 
feasibility. 

Commert  summary  With  regards  to 
returning  an  application  to  a  borrower  if 
It  is  determined  that  the  loan  is  not 
feasible,  the  respondents  stated  that 
the.'-e  was  no  justi''ication  for  REA 
impcs'.ng  a  90  working  day  deadline  for 
the  borrower  to  make  adjustments,  etc.. 
and  return  the  application  to  RF.A  before 
it  is  canceled. 

Response  This  deadline  is  not 
onerous  and  is  necessary  to  ensure 
efficient  management  of  REA's 
manpower  resources  while  maintaining 
timely  review  and  approval  of  REA's 
loan  applications.  TTie  90-day  time 
period  should  be  more  than  ample 

Section  173  7.80;  a  I    Description  of 
characteristics  letter 

Comment  summary:  Objections  were 
^ade  ^^ith  regards  to  REA  requiring 
concurrence  from  the  borrower  to  the 
terms  stated  in  the  letter  when  RF^  is 
not  committed  to  approve  the  loan.  It 
was  s'oggested  that  the  borrower's 
response  to  the  letter  should  state  that  H 
has  noted  the  terms  ann  w;!!  seek  to 
complete  the  ag'^emeni  y^^  'b  REA.  It 
was  also  suggested  that  a  "borrower 
should  be  able  to  provide  additional 
data  to  REA  before  signin<j  the  loan 
documents  and  perhaps  gs:n  better 
terms."  One  respondent  p-^posed 
replacing  the  charactenstics  letter  with 
a  loan  commitment  letter  that  is  bmding 
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by  the  REA  if  accepted  by  the  borrower 
It  was  further  requested  that  the  term 
"other  prerequisites"  be  defined. 

Response:  The  language  in 
i  1737, 80(a)  is  structured  to  provide 
fiexiLiiiity  to  the  borrower  regarding 
modifications  to  and/or  agreement  with 
any  aspect  of  the  characteristics  letter. 
Borrowers  have  the  opportunity  to 
chanKe  the  loan  amortization  period  and 
to  suggest  other  changes  to  any  of  the 
conditions  or  terms  proposed  by  RF.A 
Since  REA  believes  the  language  as 
stated  IS  appropriate,  it  will  remHin 
unchanged 

Section  1744.66     The  financial 
requirement  statement  (FRS/. 

Although  no  comments  were  received 
concerning  the  need  for  borrowers  to 
report  any  Fcdera!  debt  deiinqi;t"ncy 
prior  to  the  approval  of  an  advance  of 
loan  funds,  REA  has  determined  that 
this  requirement  m  unnecessary  and  has 
deleted  this  language  from  the  final  rule. 

Effective  Date 

Pursuant  to  U.S.C.  553.  it  is  found  and 
determined  that  good  cause  exists  for 
not  pustponing  the  effective  date  of  this 
final  rule  for  JO  days  after  publii  ation  in 
the  Federal  Register,  and  for  making  the 
revision  effe(  tive  upon  publication  in 
the  Federal  Register  The  amendments 
to  the  RK  Act  made  by  the  Farm  Bill 
gave  REA  until  Mav  Z''.  IWl  (180  days 
from  November  28,  1990)  to  promulgate 
these  regulations.  REA  has  put  forth 
everv  effort  to  publish,  as  soon  as 
poisihle.  regulation.s  encompassing  the 
complicated  issues  raised  by  these 
amendments. 

RF..\  has  been  unable  to  continue  its 
tf'lt'phone  loan  pro«ram  pending  the 
impii.!mentatiun  of  these  regulations. 
Unless  this  final  rule  is  made  effective 
immediately.  REA  may  be  unabie  to 
process  and  approve  loan  applications 
in  sufficient  numbers  and  amounts  to 
meet  loan  levels  mandated  by  Congress 
for  the  RF..-\  telephone  loan  program  m 
fiscal  year  1991  These  circu.aistances 
would  prevent  RF.>^  from  meeting 
Congressional  goals   .\n  additional 
delay  of  30  days  would  cause  great 
difficulty  to  many  RE.'\  borrowers  that 
might  not  receive  loans  this  year. 
Funding  delays  would  also  result  in 
delays  in  service  and  higher 
construction  costs.  Delaying  the 
implementation  of  this  final  rule  would 
create  uncertainty  about  the 
requirements  borrowers  must  satisfy  to 
obtain  REA  financing  and  further  inhibit 
RFj\  s  ability  to  assist  borrowers 
seeking  REA  loans 

Al'hough  the  revision  takes  effect 
upon  publication,  REA  will  review  and 


consider  all  comments  received  by  July 
10,  1991, 

List  of  Subjects 

7  CFR  Part  1610 

Loan  programs — communications. 
Rural  areas,  Telephone. 

7  CFR  Parts  1 735  and  1737 

Reporting  and  recordkeeping 
requirements.  Rural  areas.  Loan 
programs — communications,  Telephone. 

7CFR  Part  1744 

Accounting,  Loan  programs — 
communications.  Reporting  and 
recordkeeping  requirements,  Rural 
areas.  Telephone.  Therefore,  RF^ 
amends  7  CI-'R  chapters  XVI  and  XVII  as 
follows. 

Ct>apt«r  X  Vt— { Am«nd«d  1 
PART  1810— {AMENDED] 

1  The  authority  citation  for  7  CFR 
part  1610  is  revised  to  read  as  follows 

Authority;  7  U.S.C.  941  et  seq 

2  Section  1610.5  is  revised  to  read  as 
follows: 

5  1610.5    Concurrent  REA  and  Bank  loans. 

The  Bank  will  consider  making  a  loan 
concurrently  with  REA  when  RYJK  has 
requested  the  applicant,  pursuant  to 
section  307  of  the  Act.  to  obtain  a  loan 
for  part  of  its  credit  needs  from  a  credit 
source  other  than  REA.  and  the 
Governor  finds  that  the  applicant  could, 
consistent  with  achieving  the  obiectives 
of  the  .^ct.  produce  a  TIER  of  1.5.  as 
determined  by  the  feasibility  study 
prepared  in  connection  with  these  loans, 
on  all  Its  outstanding  and  proposed 
loans,  including  a  loan  from  RF„\  at  its 
standard  interest  rate  of  5  percent  for 
enough  of  its  current  loan  needs  to 
qualify  the  applicant  for  a  loan  from  the 
Bank  in  accordance  with  $  1610.11  for 
the  balance  of  such  current  loan  needs, 
as  determined  by  the  Governor  The 
interest  rate  on  the  Bank  loan  shall  be 
determined  as  provided  in  S  1610.10. 

3.  Section  16106  is  revised  to  read  as 
follows: 

f  1610.8      Exdustve  Bank  financing  for 
current  loan  n««ds. 

The  Bank  will  consider  making  a  loan 
for  the  applicant's  total  current  needs  as 
determined  by  the  Governor  when  the 
Governor  finds  that  the  applicant  could, 
consistent  with  achieving  the  objectives 
of  the  Act.  produce  a  TIER  of  1.5,  as 
determined  by  the  feasibility  study 
prepared  in  connection  with  this  loan, 
on  all  its  outstanding  and  proposed 
loans,  including  an  annual  interest  rate 
on  the  loan  for  the  current  needs  as 


provided  for  In  1 1610.11.  The  actual 
Interest  rate  on  the  loan  shall  be 
determined  as  provided  In  1 1610.10. 

4.  Section  1610.9  is  revised  to  read  as 
follows: 

8  1610.9    Claas  B  atoek. 

Borrowers  receiving  loans  from  the 
Bank  shall  be  required  to  Invest  in  class 
B  stock  at  5  percent  of  the  total  amount 
of  loan  funds  advanced.  Borrowers  may 
purchase  class  B  stock  by: 

(1)  Paying  an  amount  (using  their  own 
general  funds)  equal  to  5  percent  of  the 
amount,  exclusive  of  the  amount  for 
class  B  stock,  of  each  loan  advance,  at 
the  time  of  such  advance;  or 

[2]  Requesting  that  funds  for  the 
purchase  of  class  B  stock  be  included  in 
the  loan.  If  funds  for  class  B  stock  are 
included  in  a  loan,  the  funds  for  class  B 
stock  shall  be  advanced  in  an  amount 
equal  to  5  percent  of  the  amount, 
exclusive  of  the  amount  for  class  B 
stock,  of  each  loan  fund  advance,  at  the 
time  of  such  advance. 

Chaptar  XVII— (AmandadJ 
PART  1735-{  AMENDED] 

5.  The  aulhonty  citation  for  part  1735 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  7  U.S.C.  1921 

et  spq. 

6.  In  subpart  A.  S  1735.Z  the 
paragraph  designations  at  the  beginning 
of  the  definitions  are  removed,  the 
definitions  for  "Times  Interest  Earned 
Ratio"  and  "Telephone  Service"  are 
revised;  and  the  remaining  following 
definitions  are  added  alphabetically  to 
read  as  follows: 

9  173&.2    Daflnltlona. 

•  •         •         •         * 

Access  line  means  a  transmission 
path  between  user  terminal  equipment 
and  a  switching  center  that  is  used  for 
local  exchange  service.  For  multiparty 
service,  the  number  of  access  lines 
equals  the  number  of  lines/paths 
terminating  on  the  mainframe  of  the 
switching  center. 
«        •        *        «        • 

Composite  economic  life  as  applied  to 
facilities  financed  by  loan  fimds  means 
the  weighted  (by  dollar  amount  of  each 
class  of  facility  in  the  loan)  average 
economic  life  of  all  classes  of  facilities 

in  the  loan. 

•  *         •         •         • 

Depreciation  means  the  loss  not 
restored  by  current  maintenance, 
incurred  in  connection  with  the 
consumption  or  prospective  retirement 
of  telecommunications  plant  in  the 
course  of  service  from  causes  which  are 
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known  to  be  in  current  operation, 
against  which  the  company  is  not 
protected  by  Insurance,  and  the  effect  of 
which  can  be  forecast  to  a  reasonable 
approach  to  accuracy. 

Economic  life  as  applied  to  facilities 
financed  by  loan  funds,  means  the 
number  of  years  resulting  from  dividing 
100  percent  by  the  depreciation  rate 
(expressed  as  a  percent)  approved  by 
the  regulatory  body  with  jurisdiction 
over  the  telephone  service  provided  by 
the  borrower  for  the  class  of  facility 
involved  or,  if  no  approved  rate  exists, 
by  the  median  depreciation  rate 
expressed  as  a  percent  as  published  by 
REA  in  its  Statistical  Report,  Rural 
Telephone  Borrowers  for  all  REA  and 
RTB  borrowers  for  that  class  of  facility. 

•  •        •        •        • 

Forecast  period  meana  the  time  period 
beginning  on  the  date  (base  date)  of  the 
borrower's  balance  sheet  used  in 
preparing  the  feasibility  study  and 
ending  on  a  date  equal  to  the  base  date 
plus  the  number  of  years  estimated  in 
the  feasibility  study  for  completion  of 
the  project.  Feasibility  projections  are 
usually  for  5  years,  see  S  1737.70(a)  of 
this  chapter.  For  example,  the  forecast 
period  for  a  loan  based  on  a  December 
31. 1990  balance  sheet  and  having  a  5- 
year  estimated  project  completion  time 
is  the  period  from  December  31, 1990  to 
December  31.  1995. 

Funded  reserve  means  a  separate 
asset  account,  approved  by  REA. 
consisting  of  any  or  all  of  the  following: 

(1)  Federal  government  securities 
purchased  in  the  name  of  the  borrower 

(2)  Other  securities  issued  by  an 
institution  whose  senior  unsecured  debt 
obligations  are  rated  in  any  of  the  top 
three  categories  by  a  nationally 
recognized  rating  organization;  or 

(3)  Cash. 

•  •         •         «         • 

Subscriber  means  the  same  as  access 
line. 

•  *        •        •        « 

Telephone  service  means  any 
communication  service  for  the 
transmission  or  reception  of  voice,  data, 
sounds,  signals,  pictures,  writing,  or 
signs  of  all  kinds  by  wire,  fiber,  radio, 
light,  or  other  visual  or  electromagnetic 
means  and  includes  all  telephone  lines, 
facilities  and  systems  to  render  such 
service.  It  does  not  mean; 

(1)  Message  telegram  service; 

(2)  Community  antenna  television 
system  services  or  facilities  other  than 
those  intended  exclusively  for 
educational  purposes;  or 

(3)  Radio  broadcasting  services  or 
facilities  within  the  meaning  of  section 
3(o)  of  the  Communications  Act  of  1934, 
as  amended. 


Times  Interest  Earned  Ratio  (TIER) 
means  the  ratio  of  a  borrower's  net 
income  (after  taxes)  plus  interest 
expense,  all  divided  by  interest  expense. 
For  the  purpose  of  this  calculation,  all 
amounts  will  be  annual  figxires  and 
interest  expense  will  include  only 
interest  on  debt  with  a  maturity  greater 
than  one  year. 

7-8.  In  subpart  B,  S  1735.10  is 
amended  by  revising  the  first  two 
sentences  and  adding  a  new  sentence 
after  the  second  sentence  to  read  as 
follows: 

§1735.10    Qanarai. 

The  Rural  Electrification 
Administration  (REA)  makes  loans  for 
the  purpose  of  financing  the 
improvement  expansion,  construction, 
acquisition,  and  operation  of  telephone 
lines,  facilities,  or  systems  to  furnish 
and  improve  telephone  service  in  rural 
areas.  Loans  made  or  guaranteed  by  the 
Administrator  of  REA  will  be  made  in 
conformance  with  the  Rural 
Electrification  Act  of  1936  (RE  Act),  as 
amended  (7  U.S.C.  901  et  seq.),  and  7 
CFR  chapter  XVIl.  REA  will  not  deny  or 
reduce  a  loan  or  an  advance  of  loan 
funds  based  on  a  borrower's  level  of 
general  funds.  *  *  * 

9.  In  S  1735.17,  paragraph  (b)  is 
removed  and  paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (b)  and  (c) 
respectively;  in  addition,  newly 
designated  paragraph  (b)(1)  is  revised  to 
read  as  follows: 

91735.17    FadlitiM  financed. 

•  *  •  •  • 

(b)  •  •  • 

(1)  Station  apparatus,  except  for  that 
owned  by  the  borrower,  and  any 

associated  inside  wiring. 

•  •        •        •        • 

10.  In  S  1735.22.  paragraphs  (f)  and  (gj 
are  revised  to  read  as  follows: 

{  1735.22    Loan  sacurtty. 

•  •         «         •        • 

(f)  To  obtain  a  loan  after  November 
29, 1990,  a  borrower  shall  meet  the 
following  Times  Interest  Earned  Ratio 
(TIER)  requirements. 

(1)  For  a  100  percent  insured  loan,  that 
is,  a  loan  made  solely  under  section  305 
of  the  RE  Act  a  borrower  must  have  a 
TIER  of  at  least  1.0  on  all  of  its 
outstanding  and  proposed  loans  from 
REA  and  all  other  lenders  as  determined 
by  the  feasibility  study  prepared  in 
connection  with  the  loan.  The  mortgage 
will  contain  a  provision  requiring  the 
borrower  to  maintain  a  TIER  of  at  least 
1.0  during  the  Forecast  period.  At  the 
end  of  the  Forecast  period,  the  borrower 
will  be  required  to  maintain  at  a 
minimum  a  TIER  at  least  equal  to  the 


projected  TIER  determined  by  the 
feasibility  study  prepared  in  connection 
with  the  loan,  but  not  greater  than  1.5. 

(2)  For  a  loan  guaranteed  by  REA  or 
made  concurrently  by  REA  and  the 
Rural  Telephone  Bank  [RTB]  (and  for  a 
100  percent  RTB  loan),  e  borrower  must 
have  a  TIER  of  at  least  1.5  on  all  of  its 
outstanding  and  proposed  loans  from 
REA  and  all  other  lenders  as  determined 
by  the  feasibility  study  prepared  in 
connection  with  the  loan.  The  mortgage 
will  contain  a  provision  requiring  the 
borrower  to  maintain  at  a  minimum  a 
TIER  equal  to  the  borrowers  pnor  loan 
TIER  maintenance  level,  if  any,  stated  m 
its  mortgage  but  not  less  than  1.0  At  the 
end  of  the  Forecast  period,  the  borrower 
will  be  required  to  maintain  at  a 
minimum  a  TIER  of  1.5, 

(g)  A  borrower  will  not  be  required  to 
raise  its  TIER  as  a  condition  for 
receiving  a  loan.  Additional  financial, 
investment  and  managerial  controls 
appear  in  the  loan  contract  and 
mortgage  required  by  REA. 

11.  In  S  1735.30,  paragraph  (a)(2)  is 
revised  to  read  as  follows 

§  1735.30    Irtaurad  loana. 

(a)  •   •   • 

(2)  Cannot  in  accordance  with 
generally  accepted  management  and 
accounting  principals  and  without 
increasing  rates  to  its  subscribers, 
provide  service  consistent  vtnth 

objectives  of  the  RE  Act, 
•        *        •        •        • 

12.  In  §  1735.32,  paragraph  (a]  and  the 
first  sentence  of  paragraph  (d)  are 
revised  to  read  as  follows: 

§  1735.32    Guarantaad  loans. 

(a)  General  Loan  guarantees  under 
this  section  will  be  considered  for  only 
those  borrowers  specifically  requesting 
a  guarantee.  Borrowers  may  also  specify 
that  the  loan  to  be  guaranteed  shall  be 
made  by  the  Federal  Fmancing  Bank 
(FFB).  REA  provides  loan  guarantees 
pursuant  to  section  306  of  the  RE  Act  to 
enable  borrowers  to  secure  telephone 
loans  from  non-REA  sources. 
Guaranteed  loans  may  be  made 
concurrently  with  insured  loans  or  RTB 
loans  REA  will  consider  guaranteeing  a 
loan  if  the  borrower  meets  all 
requirements  set  forth  in  regulations 
applicable  to  a  loan  made  by  REA.  No 
fees  or  charges  are  assessed  for  any 
guarantee  of  a  loan  provided  by  REA.  In 
view  of  the  Government's  guarantee. 
RE.^  generally  obtains  a  first  hen  on  all 
assets  of  the  borrower  see  "  CFR 
ir35.4b. 

•  •  a  •  • 

(d)  Rederol  Register  notice.  After  REA 
has  reviewed  an  apphcation  and 
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detennined  that  it  thall  coiuider 
guaranteeing  a  loan  for  the  proposed 
project  and  If  the  borrower  ha*  not 
specified  that  the  loan  be  made  tnaa  the 
FFB,  REA  thai]  publish  a  notice  In  the 
Fednal  Register.*  *  * 


{  1796.42    [Hoeerved] 

13.  Section  1735.42  ia  removed  and 
reserved. 

14.  Section  1735.43  is  revised  to  read 
as  follows: 

91735.43    Payments  on  toana. 

(a)  Borrowers  ihall,  at  the  time  a  loan 
application  is  submitted,  select  a  loan 
maturity  up  to  a  maximum  of  35  years.  If 
the  matxirity  selected  exceeds  the 
composite  economic  hfe  of  the  facilities 
to  he  financed  by  the  loan  by  a  period  of 
more  than  three  years,  release  of  funds 
included  in  the  loan  shall  be  conditioned 
upon  the  borrower  electing  to  either. 

(1)  Establish  and  maintain,  pursuant 
to  a  plan  approved  by  REA,  a  funded 
reserve  in  such  an  amount  that  the 
balance  of  the  reserve  plus  the  value  of 
the  facilities  less  depreciation  shall  at 
all  times  be  at  least  equal  to  the 
remaining  principal  payments  on  the 
loan:  or 

(2)  Maintain  a  net  plant  to  secured 
debt  ratio  of  at  least  1.2.  Secured  debt 
shall  mean  the  total  of  long  term  debt 
and  current  maturities  of  long  terra  debt 
(whether  owed  to  REA,  RTB,  or  some 
other  creditor)  and  capital  leases. 

The  loan  documents  prepared  by  REA 
for  the  loan  will  contain  the  appropriate 
condition  as  selected  by  the  borrower.  If 
the  funded  reserve  option  is  selected, 
funding  of  the  reserve  must  begin  within 
one  year  of  approval  of  release  of  funds 
and  must  continue  regularly  over  the 
composite  economic  life  of  the  facilities 
financed.  If  net  plant  to  seciired  debt 
ratio  option  is  selected,  this  ratio  must 
be  achieved  one  year  following  the  first 
advance  of  loan  funds  and  must  be 
shown  In  REA's  analysis  of  the 
borrower's  operating  report, 

(b)  Principal  and  interest  will  be 
repaid  in  accordance  with  the  terms  of 
the  notes.  Generally,  interest  is  payable 
each  month  as  it  accrues.  Principal 
payments  on  each  note  generally  are 
scheduled  to  begin  2  years  after  the  date 
of  the  note.  After  this  deferral  period. 
interest  and  principal  payments  on  all 
funds  advanced  during  this  2-year 
period  are  scheduled  In  equal  monthly 
installments.  Principal  payments  on 
funds  advanced  2  years  or  more  after 
the  date  of  the  note  will  begin  with  the 
first  billing  after  the  advance.  The 
interest  and  principal  payments  on  each 
of  these  advances  will  be  scheduled  In 


equal  monthly  Installments.  Tills  CFR 
part  supersedes  those  portions  of  REA 
Bulletin  320-12,  "Loan  Payments  and 
Statements"  with  which  it  is  In  conflict. 

15.  Section  1735.47  is  revised  to  read 
as  foUows: 

S173&47    RMdMions  of  KMMW. 

(a)  Rescission  of  a  loan  may  be 
requested  by  a  borrower  at  any  time.  To 
rescind  a  loan,  the  borrower  must 
demonstrate  to  REA  that: 

(1)  The  purposes  of  the  loan  being 
rescinded  have  been  completed; 

(2)  Sufficient  funds  are  available  from 
sources  other  than  REA.  RTB  or  F7B  to 
complete  the  p\irpoeea  of  the  loan  being 
rescinded;  or 

(3)  The  purposes  of  the  loan  are  no 
longer  required  to  extend  or  Improve 
telephone  service  In  rural  areas. 

(b)  Borrowers  submitting  loan 
applications  containing  purposes 
previously  covered  by  a  loan  that  has 
been  rescinded  shall  include  In  the 
application  an  explanation,  satisfactory 
to  REA,  of  the  change  of  conditions 
since  the  rescission  that  re-establishes 
the  need  for  those  purposes. 

(c)  REA  shall  not  Initiate  the 
rescission  of  a  loan  unless  all  of  the 
purposes  for  which  telephone  loans 
have  been  made  to  the  borrower  under 
the  Act  have  been  accomplished  with 
funds  provided  under  the  Act 

16.  In  S  1735.51.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

i  1735.51     Required  findings. 

(a)  •   •   • 

(1)  Self- liquidation  of  the  loan  within 
the  loan  amortization  period;  this 
requires  that  there  be  sufficient 
revenues  from  the  borrower's  system.  In 
excess  of  operating  expenditures 
{including  maintenance  and 
replacement),  to  repay  the  loan  with 
interest. 


PART  1737-{  AMENDED] 

17.  The  authority  citation  for  part  1737 
continues  to  read  as  follows: 

Authority^  7  U  S.C.  901  et  seq..  7  U.S.C  1921 
et  teq. 

18.  In  subpart  A.  S  1737.2  the 
paragraph  designations  are  removed;  the 
definition  'Telephone  Service"  is 
revised;  and  the  following  remaining 
definitions  are  added  alphabeticaUy  to 
read  as  follows: 

(1737.2    DefMtton*. 


Access  line  means  a  transmission 
path  between  user  terminal  equipment 
and  a  switching  center  that  ts  used  for 
local  exchange  service.  For  multiparty 


service,  the  number  of  access  lines 
equals  the  number  of  lines/paths 
terminating  on  the  mainframe  of  the 
Bwitchhig  center. 

•  •        •        •        * 

Forecast  period  means  the  time  period 
beginning  on  the  data  (base  date)  of  the 
borrower's  balance  sheet  used  in 
preparing  the  feasibility  study  and 
ending  on  a  date  equal  to  the  base  date 
plus  the  nimaber  of  years  estimated  in 
the  feasibility  study  for  the  completion 
of  the  project  Feasibility  projections  are 
usually  for  5  years,  see  i  1737  JO(a).  For 
example,  the  forecast  period  for  a  loan 
based  on  a  December  31, 1990  balance 
sheet  aiKl  having  a  5-year  estimated 
project  completion  time  is  the  period 
from  December  31, 1990  to  December  31, 

1995. 

•  •        •        •        • 

Subscriber  means  the  same  as  access 

line. 

•  *        •        •        • 

Telephone  service  means  any 
communication  service  for  the 
transmission  or  reception  of  voice,  data, 
sounds,  signals,  pictures,  writing,  or 
signs  of  all  kinds  by  wire,  fiber,  radio, 
light  or  other  visual  or  electromagnetic 
means  and  hicludes  all  telephone  lines, 
facilities  and  systems  to  render  such 
service.  It  does  not  mean: 

(1)  Message  telegram  service; 

(2)  Community  anteiuia  television 
system  services  or  facilities  other  than 
those  hitended  exclusively  for 
educational  purposes;  or 

(3)  Radio  broadcasting  services  or 
facilities  within  the  meaning  of  section 
3(o)  of  the  Communications  Act  of  1934, 
as  amended.  

Times  Interest  Earned  Ratio  (TIER) 
means  the  ratio  of  a  borrower's  net 
income  (after  taxes)  plus  interest 
expense,  all  divided  by  interest  expense. 
For  the  purpose  of  this  calculation,  all 
amounts  will  be  aimual  figures  and 
interest  expense  will  include  only 
interest  on  debt  with  a  maturity  greater 
than  one  year. 

$1737.20    [Reaervdl 

19-20.  Section  1737.20  is  removed  and 
reserved. 

21.  In  §  1737.21,  a  sentence  Is  added  at 
the  end  of  paragraph  fb).  and  paragraph 
(c)  is  added  to  read  as  follows: 

S1737J1    llMeonvMadtoanappacatloa 
•        •        •        •        • 

(b)  *  *  *  Borrowers  are  to  submit  all 
Information  in  paragraph  (a)  of  this 
section  to  their  REA  field 
representatives,  who  will  review  and 
then  forward  the  packages  to  REA 
headquarters. 
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(c)  REA  %idll  make  a  determination  of 
completeness  of  the  application  package 
and  will  notify  the  borrower  of  this 
determination  within  10  working  days  of 
receipt  of  the  information  at  REA 
headquarters.  If  the  appUcation  package 
is  not  complete,  REA  will  notify  the 
borrower  of  what  information  is  needed 
in  order  to  complete  the  application 
package.  If  the  information  required  to 
complete  the  application  package  is  not 
received  by  REA  within  90  working  days 
from  the  date  the  borrower  was  notified 
of  the  information  needed,  REA  may 
return  the  appUcation  package  to  the 
borrower.  Returned  applications  are 
without  prejudice  and  borrowers  may 
resubmit  the  completed  application. 

22.  In  5  1737.22,  the  introductory  text 
is  revised,  new  paragraphs  {a)(17), 
(a)(18),  and  (a)(19)  are  added,  paragraph 
(b)(5)  is  redesignated  as  paragraph 
(b){10),  and  new  paragraphs  (b)(5) 
through  (b)(9)  are  added  to  read  as 
follows: 

9  1737.22    Supptementory  Infonnation. 

REA  requires  additional  information 
in  support  of  the  loan  application  form. 
The  information  listed  In  paragraphs  (a). 
(b),  and  (c)  of  this  section  must  be 
submitted  as  part  of  the  loan  application 
as  specified  In  7  CFR  1737.21. 

(a)  •   •   • 

(17)  A  sketch  or  map  showing  the 
existing  and  proposed  service  eireas. 

(18)  Executed  assurance  that  the 
borrower  will  comply  with  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisitions  Pohcies  Act  of 
1970,  as  amended  (see  49  CFR  24.4). 

(19)  A  certification  (which  is  included 
on  REA  Form  490,  "Application  for 
Telephone  Loan  or  Guarantee")  thuf  the 
borrower  has  been  informed  of  the 
collection  options  listed  below  that  the 
Federal  government  may  use  to  collect 
delinquent  debt  REA  and  other 
government  agencies  are  authorized  to 
take  any  or  all  of  the  following  actions 
in  the  event  that  a  borrower's  loan 
payments  become  delinquent  or  the 
borrower  defaults  (0MB  Circular  A-129 
defiiies  "delinquency"  for  direct  or 
guaranteed  loans  as  debt  more  than  31 
days  past  due  on  a  scheduled  paj-ment): 

(i)  Report  the  borrower's  delinquent 
account  to  a  credit  bureau. 

(ii)  Assess  additional  interest  and 
penalty  charges  for  the  period  of  time 
that  payment  is  not  made. 

(iii)  Assess  charges  to  cover 
additional  administrative  costs  incurred 
by  the  Government  to  service  the 
borrower's  account 

(iv)  Offset  amounts  owed  to  the 
borrower  under  other  Federal  programs. 


(v)  Refer  the  borrower's  debt  to  the 
Internal  Revenue  Service  for  offset 
against  any  amount  owed  to  the 
borrower  as  an  income  lax  refund. 

(vi)  Refer  the  borrower's  account  to  a 
private  collection  agency  to  collect  the 
amount  due. 

(vii)  Refer  the  borrower's  account  to 
the  Department  of  Justice  for  litigation  in 
the  courts. 

All  of  the  actions  in  paragraph  (a)(19)  of 
this  section  can  and  will  be  used  to 
recover  any  debts  owed  when  it  is 
determined  to  be  in  the  interest  of  the 
Government  to  do  so.  The  notification 
and  the  required  form  of  certification  in 
paragraph  (a)(19)  of  this  section  are 
included  on  REA  Form  490,  Application 
for  Telephone  Loan  or  Guarantee. 

(b)  *  •  • 

(5)  A  "Certification  Regarding 
Lobbvang"  for  loans,  or  a  "Statement  for 
Loan  Guju-antees  and  Loan  Insurance' 
for  loan  guarantees,  and  when  required, 
an  executed  Standard  Form  LLL, 
"Disclosure  of  Lobbying  Activities,"  (see 
section  319,  Public  Law  101-121  (31 
U.S.C.  1352]). 

(6)  Executed  copy  of  Form  AD-1047, 
"Certification  Regarding  Debarment 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered 
Transactions"  (see  appendix  A  to  7  CFR 
part  3017). 

(7)  Borrower's  determination  of  loan 
maturity,  including  information  noted  in 
S  1735.43(a)  of  this  chapter  as  required 

(8)  Approved  depreciation  rates  for 
items  under  regulatorj'  authority 
jurisdiction. 

(9)  A  statement  that  the  borrower  is  or 
is  not  delinquent  on  any  Federal  debt 
such  as  income  tax  obligations  or  a  loan 
or  loan  guarantee  from  another  Federal 
agency.  If  delinquent  the  reasons  for  the 
delinquency  must  be  explained  and  REA 
will  take  such  explanation  into 
consideration  in  deciding  whether  to 
approve  the  loan.  REA  Form  490. 
"Application  for  Telephone  Loan  or 
Guarantee,"  contains  a  section  for 
providing  the  required  statement  and 
any  appropriate  explanation. 

23.  In  (  1737.41.  the  parenthetical 
phrase  at  the  end  of  paragraph  (a)  is 
transferred  to  the  end  of  the  section  and 
paragraph  fb)  is  revised  to  read  as 
follows: 


9  1737.41 
approval 


Procedure  for  obtairttng 


(b)  REA  will  not  approve  interim 
financing  until  it  has  reviewed  and 
found  acceptable: 

(1)  All  of  the  Information  required 
under  9  1737.21  or  with  REA  approval. 

(2)  The  following  documents: 


(i)  The  loan  application  (REA  Forni 
490)  clearly  marked  "in  support  of 
interim  fmancing  request." 

(ii)  The  Loan  Design  (LD),  or  the 
portion  thereof  that  covers  the  proposed 
construction  If  the  completed  LD  is  not 
available.  See  7  CFR  1737.32. 

(iii)  Evidence  that  the  borrower  has 
satisfied  the  requirements  of  7  CFR  part 
1794  applj-ing  to  the  proposed  intenm 
construction. 

(iv)  A  statement  that  the  borrower  is 
or  is  not  delinquent  on  any  Federal  debt 
such  as  income  tax  obligations  or  a  loan 
guarantee  from  another  Federal  agency. 
If  delinquent  the  reasons  for  the 
delinquency  must  be  explained  and  REA 
will  take  such  explanation  into 
consideration  in  deciding  whether  tc 
approve  the  interim  financing,  see  7  CFR 
1737.22(b)(9). 

(v)  A  "Certification  Regarding 
Lobbying"  for  loans,  or  a  "Statement  for 
Loan  Guarantees  and  Loan  Insurance" 
for  loan  guarantees,  and  when  required, 
an  executed  Standard  Form  LLL, 
"Disclosure  of  Lobbying  Activities."  (see 
section  319,  Pub,  L  101-121  (31  U.S.C. 
1352]). 

[v\]  Executed  copy  of  Form  AD-104r, 
"Certification  Regarding  Debarment 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered 
Transactions"  (see  appendix  A  to  7  CFR 
part  3017), 

(vii)  Any  other  supporting  data 
required  by  the  Administrator. 

24.  In  §  1737.70,  paragraphs  (d) 
through  (g)  are  redesignated  as 
paragraphs  (g)  through  (j),  paragraph  (a). 
the  last  sentence  of  paragraph  [b],  newly 
designated  paragraph  (g),  and  the  first 
sentence  of  newly  designated  paragraph 
(h)  are  eli  revised:  and  new  paragraphs 
Id),  (e).  [f],  (k)  and  (1)  a.'^  added  to  read 
as  follows; 

9  1737.70    DMcrlption  of  fMsttXHty  study 

(a)  In  connection  wnth  each  loan  REA 
shall  prepare  a  feasibility  study  that 
includes  sections  on  consolidated  loan 
estimates,  operating  statistics,  proiected 
telecommunications,  plant,  projected 
retirement  computations,  and  projected 
revenue  and  expense  estimates 
[including  detailed  estimates  of 
depreciation  and  amortization  expense, 
scheduled  debt  se.Tice  pa\-mcnt8.  toll 
and  access  charge  revenues,  and  local 
service  revenues),  .Normally,  projections 
will  be  for  a  5-year  penod  and  used  to 
determine  the  ability  of  the  borrower  to 
repay  its  loans  in  accordance  with  the 
terms  thereof  REA  will  not  require 
borrowers  to  raise  local  service  rates 
Local  service  revenue  projections  will 
be  based  on  the  borrower  »  existing 
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local  service  rates  or  regulatory  body 
approved  rates  not  yet  in  effect  but  to  be 
implemented  within  the  Forecast  period. 
In  the  latter  case,  if  a  borrower  is  not 
required  to  obtain  regulatory  body 
approval  for  the  implementation  of  such 
rates,  REA  will  require  a  resolution  of 
the  board  of  directors  indicating  when 
those  rates  will  be  in  effect. 

(b)  *   *  *  REA  shall  consider  the 
factors  discussed  m  paragraphs  (c) 
through  (j)  of  this  section  in  determining 
feasibility. 
•        ••••• 

(d)  REA  may  make  a  loan  at  an 
interest  rate  lower  than  5  percent  but 
not  less  than  2  percent.  For  borrowers 
that  qualify  for  a  loan  made  at  an 
Interest  rate  of  less  than  5  percent  but 
not  less  than  2  percent,  a  feasibility 
study  will  be  prepared  using  the  highest 
interest  rate  at  which  the  borrower 
would  be  c-apable  of  producing  a  TIER 
of  1.0.  If  a  loan  is  approved,  the  interest 
rate  for  the  loan  will  be  fixed,  at  the  rate 
used  in  determining  feasibility,  from  the 
date  the  loan  is  approved  until  the  end 
of  the  Forecast  penod.  At  the  end  of  the 
Forecast  penod.  the  interest  rate  for  the 
loan  may  be  annually  adjusted  by  the 
Administrator  upward  to  a  rate  not 
greater  than  5  percent,  or  downward  to 
a  rate  not  less  than  the  rate  determined 
in  the  feasibility  study  on  which  the 
loan  was  based,  based  on  the 
borrower's  ability  to  pay  debt  service 
and  maintain  a  minimum  TIER  of  10, 
Downward  and  upward  ad)u,strTient3 
will  be  rounded  down  to  the  nearest 
one  half  or  whole  percent.  To  make  this 
adjustment,  projections  set  forth  in  the 
loan  feasibility  study  will  be  revised 
annually  (beginning  within  four  months 
after  the  end  of  the  Forecast  period)  to 
reflect  updated  revenue  and  expense 
factors  based  on  the  borrower's  current 
operating  condition.  Any  such 
adjustment  will  be  effective  on  |uly  1  of 
the  year  in  which  the  adjustment  was 
determined.  If  the  Administrator 
determines  that  the  borrower  is  capable 
of  meeting  the  minimum  TIER 
requirements  of  i  1735.2210  at  a  loan 
interest  rate  of  5  percent  on  a  loan  or 
loans  made  under  this  section,  then  the 
loan  interest  rate  shall  be  Fixed,  for  the 
remainder  of  the  loan  repayment  period, 
at  the  standard  Interest  rate  of  5  percent. 
In  instances  where  a  borrower  has  more 
than  one  loan  made  under  this  section 
with  interest  rates  less  than  5  percent 
adjustments  to  the  interest  rates  will 
begin  with  the  oldest  appUcable  loan. 

(e)  Depreciation  expense  will  be 
determined  using  depreciation  rates 
appropnate  to  the  normal  operation  of 
the  borrower,  based  on: 


(1)  The  borrower*  regulatory  body 
approved  depreciation  rates;  and 

(2)  Where  such  rates  as  described  in 
paragraph  (e)(1)  of  this  section  do  not 
exist  for  items  which  the  borrower  Is 
seeking  financing,  the  most  recent 
median  depreciation  rates  published  by 
REA  for  all  borrowers.  REA  will  publish 
such  depreciation  rates  annually  in 
REA's  "Statistical  Report,  Rural 
Telephone  Borrowers." 

(f)  Projected  scheduled  debt  service 
payments  will  generally  be  based  on  all 
of  the  borrower's  outstanding  and 
proposed  loans  from  REA  and  all  other 
lenders  as  of  the  end  of  the  feasibility 
Forecast  period  (i.e.  for  a  5-year 
Forecast  period,  the  amount  of  debt 
outstanding  in  year  5). 

(g)  The  financial  and  statistical  data 
are  derived  from  REA  Form  479, 
"Financial  and  Statistical  Data  for 
Telephone  Borrowers."  or  for  initial 
loans,  the  data  may  be  obtained  from 
the  borrower's  financial  statements  and 
other  reports,  and  from  other 
information  supplied  with  the  completed 
loan  applications  (see  7  CFR  1737.21  and 
1737.22). 

(h)  When,  in  REA's  opinion,  the 
borrower's  operating  expenence  is  not 
adequate  or  the  borrower's  current 
operations  are  not  representative,  the 
estimates  in  the  feasibility  study 
nonnally  will  be  developed  from  state 
and  regional  standards  based  on  the 
experience  of  REA  borrowers.  * 
•         •         •         •         • 

(k)  REA  may  obtain  and  review 
commercially  available  credit  reports  on 
appUcants  for  a  loan  or  loan  guarantee 
to  verify  income,  assets,  and  credit 
history,  and  to  determine  whether  there 
are  any  outstanding  delinquent  Federal 
or  other  debts.  Such  reports  will  also  be 
reviewed  for  parties  that  are  or  propose 
to  be  joint  owners  of  a  project  with  a 
borrower. 

(1)  If  it  is  determined  that  loan 
feasibility  cannot  be  proven  as 
described  in  this  section,  the  loan 
application  will  be  returned  to  the 
borrower  with  an  explanation.  A 
borrower  whose  application  has  been 
returned  will  have  90  working  days, 
from  the  date  the  application  was 
returned,  to  revise  and  resubmit  its 
application.  If  a  revised  application  is 
not  received  by  REA  within  the  90-day 
period  described  above,  the  application 
will  be  canceled  and  a  new  application 
will  need  to  be  submitted  if  the 
borrower  wishes  further  consideration. 

25.  In  S  1737.80,  paragraph  (a)  is 
revised  to  read  as  follows: 


5  1737  JO    D— criptton  of  chfCtftoMc* 


(a)  After  all  of  the  studies  and 
exhibits  for  the  proposed  loan  have 
been  prepared,  but  before  the  loan  is 
recommended.  REA  shall  inform  the 
borrower,  In  writing,  of  the 
characteristics  of  the  proposed  loan.  The 
purpose  of  the  characteristics  letter  is  to 
inform  the  borrower  and  obtain  its 
concurrence,  before  further 
consideration  by  REA  of  the  loan 
approval  and  the  preparation  of  legal 
documents  relating  to  the  loan,  in  such 
matters  as  the  amount  of  the  proposed 
loan,  its  purposes,  rate  of  interest,  loan 
security  requirements,  and  other 
prerequisites  to  the  advance  of  loan 
funds.  The  letter,  whether  or  not 
concurred  in  by  the  borrower,  does  not 
commit  REA  to  approve  the  loan  on 
these  or  any  other  terms. 


5  1737.90    (Afn«nd«d) 

28.  In  S  1737.90,  paragraphs  (a)(4)  and 
(a)(8)  are  removed  and  paragraphs  (a)(5) 
through  (a)(7)  are  redesignated  as 
paragraphs  (a)(4)  through  (a)(6) 
respectively. 

PART  1744-{  AMENDED] 

27.  The  authority  citation  for  part  1744 
continues  to  read  as  follows: 

Authority:  7  U  S.C.  901  et  seq..  7  U.S.C 
1921  el  seq. 

28.  In  5  1744.66,  paragraph  (b)(4)(iv)  is 
revised  to  read  as  follows: 

S  1744.66    Th«  financial  r«qulr*ni«nt 

statement  (FflS). 

•         •         •         •         • 

(b)  •  •  * 

(4)  •  •  • 

(iv)  Bank  stock.  Based  on  the 
requirements  for  purchase  of  class  B 
Rural  Telephone  Bank  stock  established 
in  the  loan.  Funds  for  class  B  stock  will 
be  advanced  in  an  amount  equal  to  5 
percent  of  the  amount,  exclusive  of  the 
amount  for  class  B  stock,  of  each  loan 
advance,  at  the  time  of  such  advance. 


Dated.  May  15,  1991. 

Gary  C.  Byroe, 

Administrator.  Rural Electn'ficxition 
Administration  Govamor.  Rural  Telephone 
Bank. 

[KR  Etoc  91-13516  Filed  6-7-91;  8:45  ainj 
anxma  com  Mt»-i»-« 
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DEPARTMENT  OF  TRAIWPORTATIOW 
Federal  Aviation  Adminietrmtlon 
14  CFR  Part  39 

[Dock«t  Kto.  WMMI-227-AO:  Amdt  »•- 
7033;  AD  91-13-02] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A310-200  Sertes 
Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMtlAPY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A31O-200  series  airplanes,  which 
requires  repetitive  visual  inspections  to 
detect  cracks  in  the  cabin  floor  structure 
bf  tween  Frame  40  and  Frame  46,  and 
replacement  of  the  afTected  part  or 
modification  of  the  corresponding  area, 
if  necessary.  This  amendment  also 
provides  for  terminating  action  for  the 
repetitive  inspections.  This  amendment 
is  prompted  by  full-scale  fatigue  testing 
by  the  manufacturer,  which  identified 
cracks  in  the  attachment  angles  on 
longitudinal  beams  and  shear  plates  in 
the  area  of  Frame  45  and  Frame  46,  and 
rivet  head  failures  at  the  Door  cross 
beams  attached  to  tlie  longitudinal 
beams  in  the  area  of  Frame  43  and 
Fra.me  44.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  cabin  floor 
structure. 

EFFECTIVE  DATE:  July  15,  1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Regioa  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Greg  Holt.  Standardization  Branch, 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
.Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  apphcable  to 
certain  Airbus  Industrie  Model  .^.310- 
200  series  airplanes,  which  requires 
repetitive  visual  inspections  to  detect 
cracks  in  the  cabin  floor  structure 
between  Frame  40  and  Frame  46,  and 
replacement  of  the  affected  part  or 
.modification  of  the  corresponding  area. 


if  necessary,  and  eventual  reinforcement 
of  the  cabin  floor  structure  in  this  area; 
was  published  in  the  Federal  Ref^ster  on 

December  20, 1990  (55  FR  52176). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supported  the  rule  but 
noted  that  the  applicability  statement  of 
the  AD  should  apply  to  Model  A310-200 
series  airplanes,  serial  numbers  162 
through  357,  inclusive,  since  the  first 
manufacturer's  serial  number  was  162. 
The  FAA  concurs.  The  applicability 
statement  has  been  changed 
accordingly. 

Two  commcnters  objected  to 
mandating  the  modification  addressed 
in  Airbus  Industrie  Service  Bulletin 
A310-53-2013  and  suggested  that  the 
proposed  requirement  to  install  the 
modification  be  deleted.  The 
commentenj  stated  that  t.he  inspections 
specified  in  Ser\ice  Bulletins  A310-53- 
2054  and  A310-53-2056  are  adequate  to 
ensure  the  continued  structural 
airvk'orthiness  of  the  airplanes. 
Furthermore,  the  commenters  stated  that 
cracking  hiid  occurred  only  during 
fatigue  testing  and  has  not  occurred  on 
in-service  airplanes. 

The  commenters  further  noted  that  the 
affected  beam  brackets  and  clips  in 
Frames  40  and  46  are  secondary 
structure,  not  primary  airworthiness 
stricture.  One  of  these  commenters, 
Airbus  Industrie,  stated  that,  in  view  of 
the  ease  of  inspecting  this  area,  any 
damage  that  might  occur  would  be 
easily  detected.  The  FAA  concurs.  Upon 
further  review  of  the  proposed 
inspection  criteria  and  intervals,  the 
FA/\  has  determined  that  the  structural 
integrity  of  the  airplane  can  be  assured 
with  the  continued  inspection  of  the 
cabin  floor  structure  because: 

(1)  TTie  inspections  are  easily 
performed,  (2)  the  area  is  easily 
accessible,  and  (3)  the  required 
inspections  will  likely  detect  damage  in 
a  timely  manner,  before  failure  could 
occur.  The  final  rule  continues  to 
provide  for  the  optional  modification  of 
the  cabin  floor  structure  between  Frame 
40  and  Frame  46;  once  this  is 
accomplished,  the  required  repetitive 
inspections  may  be  terminated. 

Paragraph  D.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  comphance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  reflect  only 
the  cost  for  the  repetitive  inspections. 
Since  the  proposed  mandatory 
modification  requirement  has  been 
deleted  from  the  final  rule,  related  parts 


costs  have  also  been  deleted  from  the 
economic  analysis. 

The  economic  analysis  paragraph  has 
also  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  vMth  AD 
activity  to  account  for  venous 
inflationary  co-sts  in  the  airline  industry. 

A.'ter  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above  These  changes  will  neither 
significantly  increase  the  economic 
burden  on  affected  operators  nor 
increase  the  scope  of  the  final  rule. 

It  is  estimated  that  7  airplanes  of  U.S 
rcgistrj-  will  be  affected  by  this  AD  that 
it  will  take  approximately  100  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
vsill  be  $55  per  manhour.  Based  on  these 
figures,  the  total  cost  im.pact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
538,500. 

The  regulations  adopted  herein  will 
not  have  substantia!  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  vanous  levels 
of  government.  Therefore,  m  accordance 
with  Executive  Order  12eiZ  it  is 
determined  that  this  final  ruie  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certif>'  that  this  action:  (1)  Is  not  a 
major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatorv'  Policies  and 
Procedures  (44  FR  11034,  Februarv'  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  cnteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  m  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Avnation  Admmistration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows 
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PART  39M AMENDED] 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhority.  49  U.S.C  13M(a).  1421  and  1423; 
49  U  S.C.  106(g)  (Revised  Pub.  L  97-449. 
Ianuat7  12.  1983):  and  14  CTR  11  89. 

}M.13    (Anwndadl 

2.  Section  39.13  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Wl-13-02.  .\irt>u«  Industrie:  Amendment  39- 
7033.  Docket  No,  90-NM-227-AD. 

Applicability:  Model  A310-200  series 
airpUnes.  senal  numbers  162  through  378. 
inclusive:  on  which  Modification  4fM2  has  not 
been  incorporated  (reference  Airbus  Industrie 
Ser%ice  Bulletin  A310-53-2m3.  Revision  1. 
dated  April  1".  1986),  ceruficated  in  any 
category 

Compliance.  Required  as  indicated,  unless 
previously  accompUshed.  To  prevent  reduced 
structural  integrity  of  the  fuselage, 
accomplish  the  following: 

A.  Pnor  to  the  accumaUtion  of  12,000 
landings,  or  w:thin  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  therwdftcr  at  intep.iils  not  to 
exceed  3.000  landings,  perfonn  a  vigual 
Inspection  of  the  cdbtn  floor  structure 
between  Frame  40  and  Frame  46.  in 
accordance  with  Airbus  Industrie  Service 
Biiiletin  A310-53-2056.  datt-d  Apnl  18.  1990. 

B.  If  cracks  are  found,  prior  to  further  flight 
replace  the  affected  part  or  modify  the 
corresponding  area  in  acrordance  with 
Airbus  Industrie  Service  Bull-nin  A310-53- 
2013,  Revision  1.  dated  Apnl  17.  19B6  The 
modified  area  no  longer  needs  to  be 
Inspected  in  accordance  with  parHgraph  A.  of 
this  AD.  Unmodified  areas  must  be  inspected 
at  intervals  not  to  exceed  3.0OO  landirgs 

C.  Modification  of  the  cabui  floor  strui.ture 
between  Frame  40  and  Frame  46.  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A310-53-2m3.  Revision  1.  dated 
Apnl  17,  1<J«6,  constitutes  femiindting  action 
for  the  repetitive  visual  inspections  required 
by  paragraphs  .A  and  B  of  this  AU 

D  An  alternative  method  of  compliance  or 
Bii|u8tment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Bran(  h.  A-VM-in,  F.A.A. 
Transport  Airplane  Directorate. 

Note:  The  rfquest  should  be  forwarded 
through  rtn  f-,\A  Pnncipal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  ii  to  the  Vtanager.  Standardization 
Branch.  ANM-IU. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Airbus 
Industrie.  Airbus  Support  Division.  Avenue 
Didier  Daurat,  31700  Blagnac  France  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  land  Avenue  SW  . 
Renton,  Washington. 


This  amendment  (39-7033,  AD  91-13-02) 
becomes  effective  July  15,  1991. 

Issued  in  Renton,  Washington,  on  May  30, 
1991 

DaiT«ll  M.  PedenoD, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[KR  Doc.  91-13648  Filed  6-7-91:  8:45  am] 

B.UJNQ  COOC  4»10-1>-M 


14  CFR  Part  39 

(Dockrt  No.  90-NW-217-AD;  Amdt  3»- 
7032;AD91-1*-O1) 

Airwortttlness  Directive*;  Airbus 
Industrie  Model  A3 10-200  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  f  AD], 
applicable  to  certain  Airbus  Industrie 
Model  A310-200  series  airplanes,  which 
requires  repetitive  visual  inspections  to 
detect  cracks  in  a  certain  frame 
reinforcement  angle  runout:  and  repair, 
if  necessary.  This  amendment  also 
provides  for  terminating  action  for  the 
repetitive  inspections.  This  amendment 
is  prompted  by  full  scale  fatigue  testing 
by  the  manufacturer  which  revealed 
cracks  in  Frame  46  between  Stringer  21 
and  Stringer  22.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage. 
EFFECTIVE  DATE:  July  15.  1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat,  31700 
Blagnac  France.  This  Information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW  , 
Renton.  Washington. 
FOB  FURTMEB  INFORMATION  CONTACT! 
Mr.  Greg  Holt,  Standardization  Branch. 
ANM-n3;  telephone  (206)  22^-2140. 
Mailing  address:  FAA,  Nortr.v.est 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-^1056. 
8UPPUMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A310- 
200  series  airplanes,  which  requires 
repetitive  visual  inspections  to  detect 
cracks  in  a  certain  frame  reinforcement 
angle  runout;  repair.  If  necessary;  and 
reinforcement  of  the  angle  runout;  was 
published  in  the  FedereJ  Register  on 
December  20. 1990  (55  FR  52177). 


Interested  persona  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  noted  that  the 
applicability  statement  of  the  AD  should 
apply  to  Model  A310-200  series 
airplanes  with  serial  numbers  162 
through  357,  Inclusive,  since  the  first 
manufacturer's  serial  number  was  162. 
The  FAA  concurs.  The  applicability 
statement  has  been  changed 
accordingly. 

Two  commenters  objected  to 
mandating  the  modification  addressed 
in  Airbus  Industrie  Service  Bulletin 
A31&-53-2019,  and  suggested  that  the 
proposed  requirement  to  install  the 
modification  be  deleted.  The 
commenters  stated  that  the  inspections 
specified  in  Service  Bulletin  A310-53- 
2054  are  adequate  to  ensure  the 
continued  structural  airworthiness  of  the 
airplanes.  Furthermore,  the  commenters 
stated  that  cracking  had  occurred  only 
during  fatigue  testing  and  has  not 
occurred  on  in-service  airplanes.  The 
commenters  further  noted  that  milling 
required  to  accomplish  the  modification 
has  a  very  high  risk  factor  and  that 
there  would  be  a  high  probability  that 
the  reinforcement  angle  runout  would  be 
damaged  and  would  require  extensive 
repair  or  replacement.  One  of  these 
commenters.  Airbus  Industrie,  stated 
that,  in  view  of  the  ease  of  inspecting 
this  area,  any  damage  that  might  occur 
would  be  easily  detected.  The  FAA 
concurs.  Upon  further  review  of  the 
proposed  inspection  criteria  and 
interval,  the  FAA  has  determined  that 
the  structural  integrity  of  the  airplane 
can  be  assured  with  the  continued 
inspection  of  the  frame  reinforcement 
angle  runout  because  (1)  the  inspections 
are  easily  performed,  (2)  the  area  is 
easily  accessible,  and  (3)  the  required 
inspections  will  likely  detect  damage  in 
a  timely  manner,  before  failure  could 
occur.  Therefore,  the  final  rule  has  been 
revised  to  delete  the  modification 
requirement.  The  final  rule  continues  to 
provide  for  the  optional  modification  of 
the  reinforcement  angle  runout  by 
tapering  the  angle  and  reducing  the 
thickness;  once  this  is  accomplished,  the 
required  repetitive  inspections  may  be 
terminated. 

The  economic  analysis  paragraph 
below  has  been  revised  to  reflect  only 
the  cost  for  the  repetitive  inspections 
Since  the  proposed  mandatory 
modification  requirement  has  been 
deleted  from  the  final  rule,  related  parts 
cost  have  also  been  deleted  from  the 
economic  analysis. 
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The  economic  analysis  paragraph  has 
also  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
infiationary  costs  in  the  airline  industry. 

Paragraph  C.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  compliance. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above.  These  changes  will  neither 
significantly  increase  the  economic 
burden  on  affected  operators  nor 
increase  the  scope  of  the  final  rule. 

It  is  estimated  that  7  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  22  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$8,470. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  nde" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  IZ  1983);  and  14  CFR  11.89 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

OT-lS-Ol.  Airinu  Industrie:  Amendment  39- 
7032.  Docket  No.  90-NM-217-AD. 

Applicability:  Model  A310-200  series 
airplanes.  Senal  Numbers  162  through  357, 
certificated  in  any  categorj-. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  reduced  structural  integrirj'  of 
the  fuselage,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  12.000 
landings,  or  within  2.000  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter  at  inter\'alB  not  to 
exceed  3.000  landings,  perform  a  visual 
inspection  of  Frame  46  at  the  level  of  the 
frame  reinforcement  angle  runout  between 
Stringer  21  and  Stringer  22  (left  and  right),  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A310-53-2054,  Revision  2,  dated  May 
22, 1990.  If  cracks  are  found,  prior  to  further 
flight,  repair  in  accordance  with  the  service 
bulletin. 

B.  Modification  of  the  reinforcement  angle 
runout  by  tapering  the  angle  and  reducing  the 
thicitness,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A310-n53-2019. 
Revision  2,  dated  May  2Z  1990.  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraph  A  of  this 
AD. 

C  An  alternative  method  of  comphance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD, 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Airbus 
Industrie,  Airbus  Support  Division.  Avenue 
Didier  Daurat  31700  Blagnac  France.  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1801  Lind  Avenue  S.W.. 
Rentoa  Washington. 

This  amendment  (39-7032  ,  AD  91-13-01  ) 
becomes  effective  July  15.  1991. 


Issued  ui  Rentoa  Washington  on  Msv  30 
1991. 
DarreU  M.  Paderson. 

Acting  Manager  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[fR  Doc  91-13647  Filed  6-7-91;  8:45  am) 
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14  CFR  Part  39 

[  Docket  No.  90-NW-286-AO-.  Amdt  3»- 
703«;  AD  91-13-051 

Airworthiness  Directives;  British 
Aerospace  Model  ATP  Series 
Airplanes  Equipped  With  laicas  Starter 
Motors  Part  Numbers  CS1 14-04. 
05114-05,  C51 14-07,  and  C51 14-08 

agency;  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthmess  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  which 
requires  repetitive  detailed  visual 
inspections  for  damaged  or  loose 
securing  nuts  and  locking  lab  washers 
used  to  secure  the  engine  starter  motor 
section  to  the  starter  motor  clutch 
housing,  and  repair,  if  necessary:  and 
eventual  modification  of  the  starter 
motors  This  amendment  is  prompted  by 
a  report  of  the  separation  of  the  motor 
section  from  the  clutch  housing  due  to 
loose  or  damaged  securing  nuts  and 
locking  tab  washers.  This  condition,  if 
not  corrected,  could  result  in  loss  of 
engine  oil  and  damage  to  the  engine 

EFFECTTVE  DATE:  July  15,  1991. 

ADOltESSES:  The  applicable  service 
information  may  be  obtamed  from 
British  Aerospace.  PLC  Librarian  for 
Ser\-ice  Bulletins.  P.O.  Box  17414,  Dulles 
Interna tional  Airport,  Washin^on.  DC 
20041-0414.  This  information  mey  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW.. 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  WiUiam  Schroeder,  Standardization 
Branch.  ANM-113,  telephone  (206)  227- 
2148.  Meiiling  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056 

SUf>PLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  ATP 
series  airplanes,  which  requires 
repetitive  detailed  visual  inspections  for 
damaged  or  loose  securing  nuts  and 
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lackiof  Ub  waahen  oaed  to  sscon  the 
engine  starter  motor  section  to  the 
starter  motor  clutch  hottMO^  ^ad  r*i>«ir. 
if  necessary,  wm  publiched  ui  iba 
riiilnal  g^u^f  wi  February  11.  Iflftl 
(56  FR  5370). 

Interested  persona  have  been  aHoided 
an  opportunity  to  participate  In  the 
making  of  this  amendment.  Due 
consideration  has  been  giTcn  to  the 
single  comments  received. 

Tb»  commeiTter  tupportad  th«  mk. 
The  comiaenter  also  requested  that, 
since  the  Model  ATP  senes  airplane  is 
young  In  tt»  ••nrice  tif»,  th«  FAA  mast 
ensure  that  each  of  th«  Item*  pertinent 
to  thia  model  tlut  ara  found  to  be 
defectiva  ar  to  Call  at  a  "greater  than 
prolacted  rate"  ar«  placed  in  an 
appropriate  repetitive  maintenance 
program  or  that  terminating  action  la 
provided.  The  FAA  responds  to  this 
request  by  stating  that  its  hightst 
priority  is  the  continued  operational 
safety  of  aircraft.  The  FAA  conatantty 
monitora  all  BTw<laWe  fanformation  on 
the  contimretf  airworthiness  of  the 
products  ander  its  pnrview:  when  it 
identifies  an  unsafe  condition  and 
confirms  that  the  condition  may  exist  in 
otJter  products  of  the  same  type  design 
in  service,  it  pmniufgates  AD  rulemaking 
to  require  that  corrective  action 
essentiai  to  ensure  safety  is  nrrdartalcen. 
Such  corrective  action  may  take  the 
form  of  repetitive  inspections  or  special 
procerfares,  and  may  involve  a 
terminatinf  modificafion  or  repair 
Further,  It  is  FAA's  poKcy  that  long  terra 
continued  operational  safety  will  be 
better  assured  by  actual  modification  of 
the  airfraaie  to  remove  the  source  of  the 
problem,  rather  than  by  repatitive 
inspectiona  or  special  proceduraa.  The 
requirementa  of  this  AD  action  are  in 
conaonaDce  with  that  policy. 

Paragraph  C  of  the  nnal  mie  haa  baen 
revised  to  spacify  the  current  proceduia 
for  submitting  requests  for  approval  »f 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph. 
below,  has  been  revised  ta  increase  tba 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FA.^  has  determined  that  it  is  necessary 
to  increesa  this  rate  ased  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  m  the  airhne  Industry. 

After  careful  review  a/  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  requue  the 
adoption  of  the  mie  as  proposed  with 
the  ciiangea  previoaaly  described.  The 
FAA  has  detemuned  that  these  chaages 
will  neither  signiftcaiitiy  mcreaae  the 
aconomic  bttrden  on  any  opera  tor,  aor 
incre'iaa  the  scope  of  the  AD 


U  it  aatiJiHtBil  thaiS  airplaaet  of  U.S. 
registry  wiil  ba  afiactad  by  (hia  AU  that 

It  will  take  approximately  two  manhours 
per  airplane  to  accoBftliab  tberaquked 
actions,  and  that  the  average  labor  cost 
will  be  $65  per  manhowr.  The  required 
parts  will  be  ptuyitfcd  by  the 
manofactnrev  to  opetaton  at  no  coat. 
Based  oa  thaaa  figure*,  the  total  coat 
impact  ol  the  AD  on  VS.  oparatora  ia 
estimated  to  be  $550. 

The  regulations  acfepted  herein  will 
not  hava  aabataatial  direct  affccta  on  the 
States,  on  tha  celatianahlp  batwaaa  tha 
national  government  and  the  States,  or 
on  the  diatributixin  of  powai  and 
responaibiiitie*  among  tha  variooa  levels 
of  govemmant.  Therefore,  la  accordance 
wUh  Executive  Oidar  12612.  it  ia 
determined  that  thia  final  rule  doea  not 
hava  aofficieot  fadaraliam  implicabons 
to  warrant  the  preparatian  oia 
Faderaliaa  Aaaassment. 

For  the  reasons  discussed  above,  I 
certify  that  thia  action:  (1)  Is  not  a 
"major  rale"  under  Exectttive  Order 
12291:  (2)  Is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  Fabruary  26. 
1979);  and  (3)  will  not  have  a  aigni/icant 
ecQOiunic  impact  poaitiva  or  negative, 
on  a  aubatantial  number  of  small  enbtias 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  &nal  avaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket. 

List  a<  Subfacts  Ial4  CFR  Part  3S 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admmistiator, 
the  Faderal  Aviatkxi  Adminiatratioo 
amends  14  CFR  part  3©  of  the  Federal 
Aviation  Regulations  as  foliowr. 

PART  39— (AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Aathorlty:  48  U.S.C  l354iaU  1421  and  1423, 
49  L'.S.C.  I0e<9}  (SUvi*ed  Pt»b.  L  97-448. 
January  12, 1983);  and  14  CFR  ILfla 


To  piavant  Waa  ol  angina  oil  out  daauge  to 
the  engiiK  aiiiiiiiii|*'°^  the  {aUoartns: 

A.  WIAte  aodayaaftei  tha  aChctiva  data 
^  tfaia  AD;  and  thereaftar  at  tntatvala  not  «D 
eMcaed  2fiO  boon  tlme-to-aarvtaa.  pacfona  a 
det^led  #anri  lliaf  1 1  inn  ti  tfaa  aacadof  ants 
aad  kKkii«  tab  waabon  aaad  to  aaevia  tha 
motor  aeatloD  to  tha  ehitah  hoaaiag.  ta 
accordanca  with  ftitiab  Aaraspace  Sarvka 
BuUaAa  ATP-H>-3.  dated  Saptentbat  10. 1980. 
If  any  paiU  ars  damagsd  or  toosa,  prior  «i 
furthai  flight,  tapaii  in  accoidaoca  with  tfaa 
•aivica  bulla  tin. 

Notr.  Tka  BrWab  Aereapaee  Service 
B^lstiB  iiAiaacaa  Uicaa  Sarvlce  Bidletina 
C5114-W-*  and  Cni4'«-«  Ibr  addMoaal 


9  39.13    [Ainandad} 

2.  Section  39.13  ia  amended  by  adding 
the  following  new  airworthinesa 
directive: 

91-13-06.  BiMsli  Aaraspace:  Ajnendment  39- 
T036.  Docket  ^Jo.  «0-WM-28«»-AD. 

AppHcabifity:  Model  ATF  series  airplanes; 
equipfwd  with  Lucas  starPer  motors.  Part 
Numbers  CHl*-*«.  C51M-(».  05114-07,  and 
C5114-08;  certificated  in  any  category. 

Compiiancm:  Rehired  aa  indkrafed,  unJe«» 
previously  accoaapliahed. 


R  Within  1»  days  after  Ae  effective  date 
of  iMa  AD.  repiaee  existing  stvds  BBOaxtR, 
tab  waabert  SM2C  and  ents  AMCP.  with 
new  twMa  my??10-M  and  wasbort  A912H3, 
and  lock  naw  botts  wHh  tie  wire.  In 
accordaaca  with  British  Aerospaeo  Servlee 
Bultetia  ATTi-0-4,  dated  Wcvamfcar  29.  IflOO. 
Thh  Biadiflcatfaa  sooalitulaa  tarannattig 
actten  lor  tha  rapatUlaa  tnapacttona  M<|ahed 
by  pangnph  A  ol  this  ADL 

Note:  The  Britiah  Aacoapaca  Swvice 
Bulletin  iWieiencea  Lucas  Service  Bulletin 
C51 14-80- AQ  for  additional  informatioa 

C.  An  alternative  method  of  compUanca  at 
adiuatmanl  oi  tha  compliance  tina.  wbisb 
paovidea  an  acceptabka  Wval  of  safety,  may 
be  ased  wlwn  approved  by  tha  Manager, 
StandaidintioB  Branch.  AN\i-lU.  FAA. 
Transport  Airplane  Directoeata. 

Note;  The  request  shonW  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  cimunent  and 
than  send  if  to  tiie  Manager,  Standardization 
Branch,  ANM-113. 

D.  Special  flight  permits  may  be  Issued  in 
accordance  with  TAF  a. 197  and  21.199  to 
operate  airplanes  to  a  base  tn  order  to 
comply  with  the  requirements  of  this  AD. 

All  pel  sens  affected  by  this  directive  who 
have  not  aheedy  received  the  appropriate 
service  documenta  from  the  aiannfacturer 
may  eblain  copies  upon  request  to  British 
Aarespaca,  PLC,  Librarian  for  Service 
BuDeHna.  RQ  Box  1741*  Dulles  hrtematioHal 
Aifport,  Warinngton.  DC  Ttxm-tm^.  These 
documents  ssay  be  exaetined  at  the  FAA 
Nordiwasl  Maanlsin  Regisn.  Trantpert 
Airplane  Dfractorale.  l«n  lind  Avenua  SW., 
Beaton,  Washinftsn. 

This  aDMndiBant  (3©-703» .  AD  W-1>-«J ) 
becomes  effective  [uly  15. 1991. 

Issued  IB  Rantan,  Waahiagtoa.  ea  May  St, 

1991. 

DarreD  M.  Pederson, 

Acting  Managtr.  Tranafiort  AhpiaiM 

Directorate,  Aircraft  Certjficatwn  Service. 

[FR  Doc.  «-t364»  Filed  ft-7-«l;  MS  am) 
BtmiM  coK  4aia>t».« 
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14  CFR  Part  39 

(Docket  No.  91-NM-12-AD;  AmdL  39-7030; 
AO  91-12-18] 

Airworthiness  DIrectivM;  British 
Aero^Mce  Model  BAe  146-100A, 
200A,  and  -300A  Series  Airplanee 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA.  -200A,  and  -300A 
series  airplanes,  which  requires 
repetitive  visual  inspections  to  detect 
chafing  under  the  wing-to-fuselage  rear 
fairings,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
chafing  of  the  fuselage  skin  and 
reinforcing  plates  under  the  wing-to- 
fuselage  rear  fairings.  This  condition,  if 
not  corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage. 
EFFeCTIVE  DATE  July  15, 1991. 
ADDRESSES:  The  applicable  8er\ice 
information  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lir.d  Avenue  SW., 
Renton.  Washi.igton. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  A.N'M-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  M05S-4056. 
SUPPI.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  BAe 
146-lOOA,  -200A,  and  -300A  series 
airplanes,  which  requires  repetitive 
visual  inspections  to  detect  chafing 
under  the  wing-to-fuselage  rear  fairings, 
was  published  in  the  Federal  Register  on 
February  25, 1991  (56  FR  7619). 

Interested  persons  have  been  eifforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

Paragraph  D.  of  the  fmal  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 


to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  rn  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator,  nor 
significantly  increase  the  scope  of  the 
AD. 

It  is  estimated  that  74  airplanes  of  US. 
registry'  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
88,140, 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  imphcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  FYocedures  (44 
FR  11034,  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
n'jmber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  bi  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

AdopboD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDE0] 

1.  The  authority  dtabon  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub  L  97-44a 
January  12, 1983);  and  14  CFR  11  89. 


§39.13    lAmandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 

directive; 

91-12-18.  Britisfa  .Aerospace:  Amendment  39- 
7030.  Docket  No.  91-NM-12-AD. 

Applicability.  Model  B.\e  146-lOO.A..  -200A. 
a.nd  -300A  Bene*  auT)iane».  which  are  post- 
rocdification  HCM00301  A  or  B  and  pre- 
modiiication  HCM01037A  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
previously  accoir.phshed. 

To  prevent  reduced  structura!  integntj'  of 
the  fuselage,  accomplish  the  foUow-ing: 

A  Prior  to  the  accumulation  of  1,000 
landings,  or  witiiin  30  day*  after  the  effective 
date  of  this  AD.  whichever  occurs  Later, 
perform  a  visual  mspectior.  of  the  fuselage 
skm  between  Frames  25  and  33  (lOOA  senes), 
Frames  25  and  33B  (200A  and  300A  senes)  m 
the  area  of  the  fairing  panel  rubbing  strips, 
including  the  reinforcing  plates  at  Frames  28 
and  29.  m  accordance  with  the 
Accomplishment  Instructions  of  British 
Aerospace  Service  Bulletin  53-67,  Revision  1, 
dated  February  16  1990 

1  Chafing  damage  found  up  to  a  maximum 
depth  of  0,010  inch  and  no  more  than  6  inches 
in  length,  must  be  repau-ed  pnor  to  further 
flight  in  accordance  wath  paragraph 
2.A.(2)(a)  of  the  serv-ice  bulletin. 

2.  Chafing  damage  found  in  excess  of  0.010 
inch  in  depth  and  more  than  6  inches  in 
length,  must  be  repaired  pnor  to  further  flight 
in  accordance  with  Structural  Repair  Manual 
(SRM)  53-00-12  or  in  a  manner  approved  by 
the  Manager,  Standardiiation  Branch.  AVM- 
113.  F.AA.  Transport  Airplane  Directorate. 

B.  Repeat  the  inspection  required 
paragraph  A  of  this  AD  a!  the  followring 
intervals: 

1.  For  airplanes  without  rubbing  strip 
installed;  At  intervals  not  to  exceed  3,000 
landings, 

2.  For  airplanes  with  rubbing  strips 
installed;  At  intervals  not  to  exceed  9.000 
landings. 

C.  AccoropLshment  of  Modification  No. 
HCM01037A.  the  installation  of  s  new 
silicone  rubber  seal  WTth  a  metal  insert  in 
accordance  with  BnUsh  Aerospace  Ser\Tce 
Bulletin  53-e:-0103rA.  dated  October  1". 
1989,  constitutes  terminating  acuoc  for  the 
repetitive  inspections  required  by  paragraph 
B  of  this  AD 

D  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note;  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager  Standardization 
Branch,  ANM-n3. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.19S  to 
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operate  airplane*  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
»er\'ice  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace.  PLC,  Librarian  for  Senice 
Bulletins.  P.O.  Box  17414.  Dulles  IntemaHonal 
Airport  Washington.  DC  20041  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Regioa  Transport 
Airplane  Directorate.  1601  bnd  Avenue  SW.. 
Renton.  Washington. 

This  amendment  (39-7030.  AD  ?l-t2-18) 
becomes  effective  July  15.  1991. 

Issued  in  Renton,  Washington,  on  May  28. 
1991. 

fim  Devany. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  91-13ft52  Filed  6-7-81.  8:45  am] 

MLLMQ  COM  MI«-1>-« 


14  CFR  Part  39 

(Oocfcat  No.  91-NM-27-AD:  Amdt  39-7038; 

AD  91-13-07] 

Airworthiness  Directives;  Britlsti 
Aerospace  Model  BAe  146- 100 A.  - 
200A,  and  -300A  Series  Airplanes,  Pre- 
Modificatlons  HCM0115A  and 
HCM00967A 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  mie. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA.  -200A.  and  -300 
series  airplanes,  which  requires 
modification  of  the  parking  brake 
selector  assembly  by  installation  of  a 
special  washer.  This  amendment  is 
prompted  by  reports  of  failure  of  the 
hook  end  of  the  spring  on  the  parking 
brake  quadrant  due  to  fatigue.  This  can 
result  in  the  inadvertent  engagement  of 
the  parking  brake,  and  the  resultant 
inability  of  the  flight  crew  to  release  the 
parking  brake.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplane  during 
takeoff  or  landing. 
EFTECTWE  DATE:  [uly  15.  1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC.  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

rOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 


213a  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Und  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  apphcable  to 
certain  British  Aerospace  Model  BAe 
146-lOOA.  -200A  and  -300A  series 
airplanes,  which  requires  modification 
of  the  parking  brake  selector  assembly 
by  Installation  of  a  special  washer,  was 
published  in  the  Federal  Register  on 
March  14.  1991  (56  FR  10841). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  was  given  to  the  single 
comment  received. 

The  commenter  supported  the  rule. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
infiationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neither  significantly  increase  the 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  the  AD. 

It  is  estimated  that  74  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  6  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  The  estimated 
cost  for  required  parts  is  $100  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $31,820. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 


rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  In  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12,  1983):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2,  Section  39,13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-13-07.  British  Aerospac*:  Amendment  39- 
7058.  Docket  No.  91-NM-27-AD. 

Applicability:  Model  BAe  146-lOOA,  -200A. 
and  -300A  series  airplanes,  pre-modifications 
HCM01159A  and  HCM00967A,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  inadvertent  application  of  the 
parking  brake,  and  subsequent  reduced 
controllability  of  the  airplane  during  takeoff 
or  landing,  accomplish  the  following: 

A.  Within  90  days  after  the  effective  date 
of  this  AD,  install  a  new  washer  in  the 
parking  brake  selector  assembly,  in 
accordance  with  British  Aerospace  Service 
Bulletin  32-10+-01159A  dated  October  1, 
1990  (Modification  No.  HCM01159A). 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113, 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21. 197  and  21.199  to 
operate  airplanes  to  a  base  In  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
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may  obtain  copies  upon  request  to  British 
Aerospace,  PLC,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414.  Dulles  International 
Airport  Washington.  DC  20041.  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

This  Amendment  (39-7038.  AD  91-13-07) 
becomes  effective  July  15, 1991. 

Issued  in  Renton.  Washington,  on  May  31, 
1991. 

DarreO  M.  PsderMHi, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-13850  Filed  fr-7-91;  8:45  am] 

BtLUNQ  CODE  4910-1VM 


14  CFR  Part  39 

[Docket  Na  90-MM-280-AD;  AmdL  39- 
7029;  AO  91-12-17] 

Airworthiness  Directives;  UcOonnen 
Douglas  IModel  DC-9-1SF,  -32F,  -33F. 
-34F.  and  C-9  (MiUtary)  Series 
Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Final  nile. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-9  series  airplanes,  which 
requires  lns]}ection  and  replacement  of 
the  cargo  door  latch  spool  fitting  attach 
bolts.  This  amendment  is  prompted  by  a 
report  of  broken  latch  spool  fitting 
attach  boltA  found  on  a  Model  DC-4 
senes  freighter  airplane.  This  condition, 
if  not  corrected,  could  result  in 
inadvertent  opening  of  the  main  cargo 
door  in  flight  and  subsequently  lead  to 
loss  of  pressurization  and  reduced 
controllability  of  the  airplane. 

EFFBCnVE  DATE  July  15, 1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P,0. 
Box  1771,  Long  Beach,  California  90846- 
0001,  Attention:  Business  Unit  Manager, 
Technical  Publications,  Cl-HDR  (54-60). 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW„  Renton,  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street  Long 
Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Mike  L^e,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
ANM-122L  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
3229  East  Spring  Street  Long  Beach. 
California  90806-2425;  telephone  (213) 
988-5325. 


SUPnJEMENTARY  INFORMATKM:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Reg\ilations  to  include  an 
airworthiness  directive,  applicable  to 
certain  McDonnell  Douglas  Model  DC-9 
series  airplanes,  which  requires 
magnetic  particle  inspections  of  the 
cargo  door  latch  spool  fitting  attach 
bolts  and  replacement  of  non-Inconel 
bolts  with  Inconel  bolts,  was  published 
in  the  Federal  Register  on  January  28, 
1991  (56  FR  3058). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  suggested  that  the 
magnetic  particle  inspection  inten'al 
specified  in  the  proposed  rule  be 
extended  from  four  months  to  twelve 
months.  Such  an  extension  would 
provide  operators  with  the  option  of 
replacing  H-11  bolts  with  Inconel  bolts 
on  a  more  cost  effective  basis  in 
conjunction  with  normally  scheduled 
maintenance.  The  FAA  does  not  totally 
agree.  The  FAA  notes  that  it  is  only  the 
initial  inspection  that  is  required  within 
4  months;  repetitive  inspections  are 
required  at  12-month  intervals 
thereafter.  In  developing  an  appropriate 
initial  compliance  time  for  this  AD 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  practical  aspect  of  incorporating 
the  required  in8];>ection8  into  affected 
operators'  maintenance  schedules  in  a 
timely  maimer.  In  light  of  these  factors, 
the  FAA  considers  an  initial  comphance 
time  of  4  months  to  be  warranted. 

Another  commenter  requested  that  the 
wording  in  paragraph  C  of  the  proposed 
rule  be  changed  to  reflect  the  service 
bulletin  "Phase"  identification 
differences  between  the  original  issue  of 
Alert  Service  Bulletin  A52-174  and 
Revision  1.  dated  December  4. 1990,  in 
order  to  provide  operators  with  a  ready 
means  of  showing  AD  compliance 
regardless  of  which  issue  of  the  service 
bulletin  is  utilized.  The  FAA  agrees. 
Since  issuance  of  the  NPRM.  the  FAA 
has  reviewed  and  approved  Revision  1 
of  the  Alert  Service  Bulletin.  This 
revision  adds  Phase  3  which  provides 
for  an  inspection/replacement  to  be 
accomplished  12  months  after  the 
magnetic  particle  inspection  of  Phase  2. 
The  final  rule  has  been  revised  to 
include  Revision  1  as  an  alternative 
source  of  appropriate  service 
information. 

Paragraph  E  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  means  of  compliance. 


The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hoiu-ly  labor  rate  from  $40  per 
manhour  (as  cited  in  the  preamble  to  the 
Notice)  to  $65  per  manhour  The  FAA 
has  determined  that  it  is  necessarv-  to 
increase  this  rate  used  m  calculating  the 
cost  impact  associated  with  AD  activity 
to  account  for  various  inflationary  costs 
in  the  airline  industr>'. 

After  careful  review  of  Lhe  available 
data,  including  the  comments  noted 
above,  the  FA.A  has  determined  that  air 
safety  and  the  pub!;c  interest  require  the 
adoption  of  the  rule  as  proposed,  with 
the  changes  previously  described,  Tlie 
FAA  has  determined  that  these  changes 
will  neither  significant!)  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  95 
McDormeU  Douglas  Model  DC-9  scies 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  It  is  estimated  that  83 
airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  47  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $55 
per  manhour.  The  cost  of  parts  required 
to  accomphsh  the  terminating  action  is 
estimated  to  be  $1,716  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US.  operators  is 
estimated  to  be  $356,983, 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  il  is 
determined  that  this  final  rule  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034,  Februar>  26. 
1979):  and  (3)  will  not  have  a  significant 
economic  Impact,  positive  or  negative, 
on  a  substantial  number  of  smaLi  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtamed  from  the  Riiies 
Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delesated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  1354(a|.  1421  and  U2:l 
49  C  S.C.  106(«|  (Revised  Pub  L  97-449. 
January  12.  1963);  and  14  CFR  11  89 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive- 

91-12-17.  McDonnell  Douglas:  .A.iiendinent 
39-7029  Docket  No.  90-NM-280-AD. 

Applicability:  All  McDonnell  Douglas 
Model  DC-9-15F.  -32F.  -33F.  -34F.  and  C-9 
(military)  series  airplanes,  certificated  In  any 
category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  Inadvertent  opening  of  the 
forward  upper  cargo  door  in  flight,  a 
condition  which  could  result  in  loss  of 
prrssunzation  and  reduced  controllability  of 
the  aircraft,  accomplish  the  following: 

A.  Within  four  months  after  the  effective 
date  of  this  AD,  and  thereafter  at  intervsls 
not  to  exceed  one  year,  perfdmi  magnetic 
particle  inspections  on  the  cargo  diKir  latch 
spool  fitting  attach  bolts  or  replace  the  non- 
Inconel  cargo  door  latch  spool  fitUng  attach 
bolts  with  new  bolts,  in  accorddnce  with  the 
Accomplishment  Instructions  for  Phase  2  of 
McDonnell  Douglas  DC-9  Aiert  Service 
Bulletin  A52-r4.  dated  August  7,  1990.  or 
Revision  1.  dated  December  14.  1990. 

1  If  a  bolt  does  not  pass  the  magnetic 
particle  inspection,  pnor  to  further  flight 
replace  it  with  a  new  t)olt  and  seal  in 
accordance  with  the  service  bulletin. 

2  If  a  boll  passes  the  magnetic  particle 
inspection,  prior  to  further  flight,  reinstall  the 
bolt  and  seal  in  accordance  with  the  service 
bulletin. 

B  The  inspections  req.ici-d  hy  paragraph 
A  of  this  AD  are  not  required  for  Inconel 
bolts,  part  numt>er«  RA21026-7-28,  77711-7- 
28.  and3D003I-7-2B, 

C.  Within  two  years  after  the  affective  ddte 
of  this  AD,  replace  all  nonlnconel  cargo  door 
latch  spool  fitting  attach  bolts  with  Inconel 
twits,  part  numbers  R>\2102»-7-2«.  rr?n-7- 
28.  or  300031-7-28.  in  accordance  with  the 
Accomplishment  Instructions  of  Phase  3  of 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A52-l"4.  dated  August  7,  IKKh  or 
Phase  4  of  McDonnell  Douglas  DC.-9  Alert 
Service  Bulletin  A52-174.  Revision  1,  dated 
December  14.  1990.  Installation  of  Inconel 
bolts  constitutes  terminating  action  for  the 
requirements  of  paragraph  A  of  this  AD 

D  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21  IST  and  21  199  to 
operate  airplanes  unpressunzed  to  a  base  for 
the  accomplishment  of  the  requirements  of 
this  AD. 


E.  An  alternative  method  of  compliiinre  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  CerHRcation  Office  (AGO). 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
AGO. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropnate 
ser\'ice  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
McDonnell  Douglas  Corporatioa  P  O.  Box 
1771.  Ung  Beach.  California  90646-0001, 
Attention;  Business  Unit  Manager,  Technical 
Publications.  Cl-HCW  (54-60).  These 
documents  may  be  examined  at  the  FAA 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SV.' . 
Rpnton,  Washington,  or  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East  Spring 
Street.  Long  Beach,  Cah.'omia. 

This  amendment  becomes  effective  July  15. 
1991. 

Issued  in  Renton,  Washingtoa  on  May  28. 
1991. 

Jiin  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  91-13648  Filed  6-7-91;  8:45  am] 
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14  CFR  Part  39 

IIXH^et  No.  9O-NI»-290-AI>;  Amdt  3»- 
7015;  AD  91-12-04] 

AlrworttilneM  Directives;  General 
Dynamic*  Model*  240,  T-29,  and  C- 
131 A  (Military)  Series  Airplanes 

AQENCY:  Federal  Aviation 

AdministraUon  (FAA),  DOT. 

action:  Final  rule. ^^^__ 

summary:  This  amendment  adopts  a 
new  aii^vorthiness  directive  (AD), 
applicable  to  General  Dynamics  Models 
240.  T-29,  and  C-131A  (Military)  series 
airplanes,  which  requires  an  inspection 
for  missing  or  worn  elevator  hinge  pins, 
and  replacement,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
binding  and  worn  elevator  hin^e  pins, 
and  the  determination  that  an  elevator 
hinge  pin  was  missing  from  an  aircraft 
which  was  involved  m  an  accident.  This 
condition,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

dates:  Effective  July  25.  1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  25, 1991. 
ADDitESSCS:  The  applicable  service 
information  may  be  obtained  from 
General  Dynamics.  Convair  Division, 


P  O.  Box  85377,  San  Diego,  California 
92138.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington:  or  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street.  Long  Beach,  California;  or 
at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  Room  8401. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Greg  Edwards.  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office,  ANM-120L  FAA.  Northwest 
Mountain  Region.  3229  East  Spring 
Street,  Long  Beach,  California  90806. 
telephone  (213)  988-5237. 

8UPPt.EMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
General  Dynamics  Models  240,  T-29  and 
C-131A  (Military)  series  airplanes  which 
requires  inspection  for  missing  or  worn 
elevator  hinge  pins,  and  replacement  or 
rework,  if  necessary,  was  published  in 
the  Federal  Register  on  February  11. 
1991  (56  FR  5372). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

Paragraph  E.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedures 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  cited  in  the  preamble  to  the 
Notice)  to  $56  per  manhour.  The  FAA 
has  determined  that  it  is  necessary  to 
Increase  this  rate  used  in  calculating  the 
cost  impact  associated  with  AD  activity 
to  account  for  various  inflationary  costs 
in  the  airline  industry. 

After  careful  review  of  the  available 
data.  Including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  100  General 
Dynamics  Models  240.  T-29,  and  C- 
131A  (Military)  series  airplanes  in  the 
woHdwide  fleet.  It  is  estimated  that  50 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  100  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 


would  be  $55  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$275,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  hove  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

list  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  IZ  1983);  and  14  CFR  11.89. 

{39.13    [Amendwl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-12-04.  General  Dynamics  (CoDVoir): 

Amendment  39-7015,  Docket  No.  90-NM- 
290- AD. 

Applicability:  Model  240,  T-29,  and  C-131A 
(Military)  series  airplanes,  including  all 
airplanes  converted  to  turbopropeller  power, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished.  To  prevent  loss  of 
the  elevator  hinge  pins,  accomplish  the 
following: 

A.  Within  50  hours  time-in-service  or  60 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  remove  the  elevator 
and  conduct  a  visual  Inspection  of  the 


elevator  hinge  pins  and  bearings,  in 
accordance  with  Part  I  of  the 
Accomphshment  Instructions  of  General 
Dynamics,  Convair  Division  Service  Bulletin 
600  (240D)  55-4,  dated  September  21.  1990 
(hereinafter  referred  to  as  "SB  55-4"). 

Note:  Inspections  previously  accomplished 
in  accordance  with  the  Accomplishment 
Instructions  of  Alert  Service  Bulletin  600 
(240D)  55-A4.  dated  March  1, 1990,  are 
considered  to  comply  with  the  requirements 
of  this  AD. 

B.  Any  hinge  pins,  bushings,  or  tapered 
bushings  foiuid  which  do  not  conform  to  the 
dimensional  limitations  specified  in  Part  I  of 
SB  55-4,  must  be  replaced  prior  to  further 
flight. 

C  Any  cracked  bearing  plate  assemblieB  or 
nut  assemblies,  and  any  loose,  chattering. 
dry.  or  seized  bearings,  P/N  AN201KP10A 
must  be  replaced  prior  to  further  flight. 

D.  When  the  elevator  is  reinstalled, 
determine  if  proper  mating  of  the  tapered 
bushiing  and  pin  surfaces  exists,  in 
accordance  with  Part  I  of  SB  55-4.  If  proper 
mating  does  not  exist,  the  pin  must  be 
reworked  prior  to  further  flight,  in  accordance 
with  Part  U  of  SB  55-4. 

E.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  |ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  sent  it  to  the  Manager,  Los  Angeles 
ACO. 

The  inspection  and  repair  requirements 
shall  be  done  in  accordance  with  General 
Dj-naraics,  Convair  Division  Service  Bulletin 
600  (240D)  55-4,  dated  September  21. 1990. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  L'  S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  General  Dynamics,  Convair  Division. 
P.O.  Box  85377,  San  Diego.  California  92138. 
Attention:  Chief,  Aircraft  Logistical  Support 
Mail  Zone  92-2920.  Copies  may  be  inspected 
at  the  FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton.  Washington; 
or  at  the  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW,,  room  8401. 
Washington.  DC. 

This  amendment  (39-7015.  AD  91-12-04) 
becomes  effective  July  25, 1991. 

Issued  in  Renton,  Washington,  on  May  20, 
1991. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  91-13644  Filed  6-7-91;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  90-NM-28ft-AD;  Ami  3»-7016; 

AD91-12-05) 

Airworthiness  Directives;  General 
Dynamics  Models  340.  440,  and  C-131 
B,  C.  D,  E,  and  F  (Military)  Series 
Airplanes 

AQENCr.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  emendment  adopts  a 

new  airworthiness  directive  [AD], 
applicable  to  Genera!  Dv-namics  Models 
340.  440.  and  C-131  (Mil!tar>)  series 
airplanes,  which  requires  an  inspection 
for  missing  or  worn  elevator  hinge  pins, 
and  replacement,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
binding  and  worn  elevator  hinge  pins, 
and  the  dete.Tnination  that  an  elevator 
hinge  pin  was  missing  from  an  aircraft 
which  was  involved  in  an  accident.  This 
condition,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

DATES:  Effective  July  25. 1991. 

The  incorporation  hy  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  25. 
1991. 

ADDRESSES:  The  applicable  service 
information  nay  be  obtained  from 
General  Dynamics.  Convair  Division, 
P  O.  Box  85377.  San  Diego.  California 
92138.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW'., 
Renton.  Washington,  or  the  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street.  Long  Beach.  California:  or 
at  Lhe  Office  of  the  Federal  Register. 
1100  L  Street  NW..  room  8401. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Greg  Edwards,  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office,  A\M-120L.  FAA.  Northwest 
Mountain  Region,  3229  East  Spring 
Street,  Long  Beach,  California  90806; 
telephone  (213)  988-5237. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  applicable  to 
General  Dynamics  Models  3-W.  440,  and 
C-131  (Military)  series  airplanes  which 
requires  inspection  for  missing  or  worn 
elevator  hinge  pins,  and  replacement  or 
rework,  if  necessary,  was  published  in 
the  Federal  Register  on  February  11, 
1991  (56  FR  5374). 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 

comments  were  received  m  response  to 
the  proposal. 

Paragraph  E.  of  the  finaJ  rule  hjs  been 
revised  to  specify  the  current  procedures 
for  submitting  requests  fur  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  cited  in  the  preamble  to  the 
Njtice)  to  $55  per  manhour.  The  FAA 
has  determined  that  it  is  necessary  to 
increase  this  rate  used  in  calculatins  the 
cost  impact  associated  with  AD  activity 
to  account  for  various  inflationary  costs 
in  the  airline  industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  retjuire  the 
adoption  of  the  rule  with  the  changes 
previously  described  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  350  Genera! 
Dynamics  Models  340.  440,  and  C-131 
(Military)  senes  airplanes  in  the 
worldwide  fleet.  It  is  estimated  that  2(X) 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  100  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $55  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$1,100,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distnbution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  Hnai  rule  does  not 
have  sufficient  federalism  implications 
t(i  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28.  1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantia! 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 


Ust  of  SubjectB  in  14  CFR  Part  S« 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference, 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows; 

PART  39-1  AMENDED I 

1  The  authority  citation  for  part  39 
r.ontinues  to  read  as  follows: 

.Authority:  49  U  S.C.  13541a).  1421  and  1423: 
49  US  C.  lt)6{g)  (Rpvised  Pub  L  97-449. 
I^nusry  12,  1983);  end  14  CFR  11  89. 

S  39.13    (Amended] 

2.  Section  39.13  is  amendf.;d  by  adding 
the  following  new  airworthiness 
directive; 

91-12-05.  General  Dynamics  (Coovair): 

Amendmeni  39-'cn8.  Docket  No.  90-NM- 

289-AD 
Applicability  Model  340,  440.  and  Cl31.  B, 
C.  D,  E.  and  F  (Military)  series  airplanes, 
including  all  airplanes  converted  to 
turbopropeller  power  certificated  in  any 
t-ategory 

Compluncfi:  Requir<?d  as  indicated,  unless 
previously  accomplished.  To  prevent  loss  of 
the  elevator  hinjje  pins,  accomplish  the 
following: 

A.  Within  50  hours  tune-in-serMce  or  60 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  remove  the  elevator 
and  conduct  a  visual  inspection  of  the 
elevator  hinge  pins  and  bearings,  in 
accordance  with  Part  I  of  the 
Accomphshment  Instructions  of  General 
Dynamics,  Convair  Division  Service  Bulletin 
tHO  (340D)  55-5,  daled  September  21.  1990 
(hereinafter  referred  to  as  "SB  55-5") 

Note:  Inspections  previously  accomplished 
in  accordance  with  the  Accomplishment 
Instructions  of  AJert  Service  Bulletin  640 
I340DI  .55-A5.  dated  March  1,  1990,  are 
considered  to  comply  with  the  requirements 
of  this  AD 

B.  Any  hinge  pins,  bushings,  or  tapered 
bushings  found  which  do  not  conform  to  the 
dimensional  limitations  specified  in  Part  I  of 
SB  55-5.  m-;st  be  replaced  prior  to  further 
flight. 

C.  Any  cracked  bearing  plate  assemblies  or 
nut  assembhes  and  any  loose,  chattering, 
dry  or  seized  beanngs.  P/N  .\NanKP10A, 
must  be  replaced  pnor  to  further  flight. 

D  When  the  elevator  is  reinstalled. 
determine  if  proper  mating  of  the  tapered 
hushing  and  pin  surfaces  exists,  in 
accordance  with  Pari  I  of  SB  55-5.  If  proper 
mating  does  not  exist,  the  pin  must  be 
reworked  pnor  to  further  flight,  in  accordance 
with  Part  n  of  SB  55-5. 

E.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager  Los 


Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Los  Angeles 
ACO. 

The  inspection  and  repair  requirements 
shall  be  done  in  accordance  with  General 
Dynamics.  Convair  Division  Service  Bulletin 
640  (340D)  5S-5,  dated  September  21, 1990 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U  S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  General  Dynamics.  Convair  Division. 
P  O  Box  85377,  San  Diego,  California  92138, 
Attention:  Chief,  Aircraft  Logistical  Support. 
Mail  Zone  92-2920.  Copies  may  be  inspected 
at  the  FAA.  Transport  Airplane  Directorate. 
1601  Und  Avenue  SW.,  Renton,  Washington; 
or  at  the  Los  Angeles  Aircraft  Certification 
Office,  3229  F-ast  Spring  Street.  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW„  room  8401 
Washington.  DC 

This  amendment  (39-701^  AD  91-12-05) 
becomes  effective  )uly  25,  1991. 

Issued  in  Rentoa  Washington,  on  May  20, 
1991. 

Darrell  M.  Pedersoo. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  91-13643  Filed  6-7-91;  8:45  am] 
enxma  coot  «»to>is-M 


14  CFR  Part  39 

(Docket  No.  91-NM-M-AD;  Aindt  3A-7031; 
ADt1-0«-61) 

Alrwofth»n«M  Dlr«ctlve«;  HoneyweU 
Flight  Management  System  (FMS)  One 
Million  Word  (1M  or  700K)  Data  Bases 
(9104  Cyde  or  Earlier),  as  Installed  In, 
but  Not  Limited  to,  McDonnell  Douglas 
Model  MD-11  Airplanes,  and  Boeing 
Model  747-400, 757,  and  787  Series 
Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUIMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
AiiTvorthiness  Directive  (AD)  T91 -08-51. 
which  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operators 
of  McDonnell  Douglas  Model  MD-11 
airplanes,  and  Boeing  Model  747-400, 
757,  and  767  series  airplanes,  by 
individual  telegrams.  This  AD  requires  a 
revision  to  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  and  installation  of 
a  placard  to  prohibit  Nondirectional 
Beacon  (NDB)  approaches.  This  action  is 
prompted  by  a  report  of  an  erroneous 
course  display  that  occurred  when  a 
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NDB  approach  was  activated  from  the 
Honeywell  FMS  data  base.  This 
condition,  if  not  corrected,  could  result 
in  an  airplane  deviating  from  the 
published  approach  to  the  runway, 
which  could  lead  to  premature  ground 
contact  before  reaching  the  runway. 
EFFECTIVE  DATE:  June  24, 1991,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  T91 -08-51,  issued  on 
April  5, 1991,  which  contained  this 
amendment. 

FOR  FURTHER  INFORMATION  CONTACT: 
(for  McDonnell  Douglas  airplanes)  Ms. 
Natalie  Phan-Tran,  Aerospace  Engineer, 
ANM-133L,  Los  Angeles  Aircraft 
Certification  Office,  FAA,  Transport 
Airplane  Directorate,  3229  East  Spring 
Street,  Long  Beach,  California,  telephone 
(213)  988-5343;  or  (for  Boeing  airplanes) 
Mr.  Steve  Paasch.  Aerospace  Engineer, 
ANM-130S.  Seattle  Aircraft 
Certification  Office,  1801  Lind  Avenue 
SW..  Renton,  Washington,  telephone 
(206)  227-2794. 

SUPPlfMENTARY  INFORMATION:  On  April 
5. 1991,  the  FAA  issued  telegraphic  AD 
T91-08-51,  applicable  to  Honeywell 
Flight  Management  System  (FMS)  one 
million  word  (IM  or  70GK]  data  bases 
(9104  cycle  or  earlier)  as  installed  in,  but 
not  limited  to  McDonnell  Douglas  Model 
MD-11  airplanes,  and  Boeing  747-400, 
757,  and  767  series  airplanes.  That  AD 
requires  a  revision  to  the  FAA-approved 
Airplane  Flight  Manual  (AFM]  and 
installation  of  a  placard  to  prohibit  the 
use  of  Nondirectional  Beacon  (MDB) 
approaches  for  landing. 

That  action  was  prompted  by  a  report 
of  an  erroneous  course  display  on  the 
navigation  display  map  on  a  Boeing 
Model  747-400  series  airplane  when  a 
NDB  approach  was  activated  from  the 
Honeywell  FMS  one  miUion  word  data 
base.  This  condition  is  attributed  to  an 
anomaly  in  the  FMS  software.  This 
condition,  if  not  corrected,  could  result 
In  an  airplane  deviating  from  the 
published  approach  to  the  runway, 
which  could  lead  to  premature  ground 
contact  before  reaching  the  runway. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
Impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
Individual  telegrams  issued  on  April  5, 
1991,  to  all  known  U.S.  owmers  and 
operators  of  McDonnell  Douglas  Model 
MD-11  airplanes,  and  Boeing  Model 
747-400.  757.  and  767  series  airplanes. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  S  39.13  of 
part  39  of  the  Federal  Aviation 


Regulations  (FAR)  to  make  it  effective 
as  to  all  persons. 

This  is  considered  to  be  Interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Subsequent  to  the  issuance  of 
telegraphic  AD  T91-08-51,  the  FAA 
received  inquiries  from  several  affected 
operators  as  to  whether  installation  of 
the  placard  required  by  paragraph  (b)  of 
the  rule  would  continue  to  be  required  if 
one  million  word  data  bases  9105  cycle 
and  subsequent  are  installed  on  the 
airplane.  In  clarification  of  this  point, 
the  FAA  notes  that,  as  delineated  in  the 
apphcability  portion  of  the  AD,  the 
placard  requirement  is  only  applicable 
to  airplanes  with  data  base  9104  cycle  or 
earher  installed.  Therefore,  the  placard 
may  be  removed  upon  the  installation  of 
data  bases  9105  cycle  and  subsequent. 
Honeywell  has  advised  the  FAA  that  it 
has  removed  the  selection  of  the  NDB 
approach  from  the  data  base  for  the  9105 
cycle.  As  a  matter  of  information, 
Honeywell  has  indicated  that  future 
versions  of  the  FMS  data  base  also  will 
not  include  the  selections  of  the  NDB 
approach  until  a  modification  of  the 
FMS  system  is  developed  that  will 
correct  the  initially  identified  associated 
unsafe  condition. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  T\i\e  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Pohcies  and  Procedures 
(44  FR  11034,  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket 


List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1,  The  authority  citation  for  pari  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  13541al.  14:i  and  1423; 
49  use.  106(g)  (Revised  Pub  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

(39.13    [Amended! 

2.  Section  39  13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-06-51.  Honeywell:  Amendment  3&-7031; 
Docl<et  No  91-NM-94-AD. 

Applicability:  HnneyM-eU  Flight 
Management  System  (FMS)  one  million  word 
(IM  or  700K)  data  bases  (9104  cycle  or 
earher),  ae  installed  in.  but  not  hmifed  to. 
McDonnell  Douglas  Model  MD-11  airplanes, 
and  Boeing  Mode!  747-400.  757,  and  767 
series  Hirplanes,  certificated  in  any  category. 

CompljOnce:  Requii-ed  vsTlhir.  "2  hours  after 
the  effective  dale  of  this  AD.  unlpsg 
previously  accomplished. 

To  prevent  improper  navigation  guidance 
during  landmg.  accomplish  the  foiiowing: 

(a)  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(.\FM)  to  include  the  following  statement 
Tliis  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM 

"Do  not  use  NDB  approaches  m  the  FMS 
nav  data  base  Nondirectional  Beacons  may 
be  used  as  waypoints  to  bu;ld  a  manual  NT)B 
approach." 

(b)  Install  a  placard,  visible  to  both  pilots, 
adjacent  to  the  Control  Display  L'niL  eiatlng: 

"Do  not  use  NT)B  approaches  in  the  FMS 
nav  data  base." 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate  (for 
McDonnell  Douglas  airplanes);  or  tne 
Manager.  Seattle  ACO.  F,\A.  Transport 
Airplane  Directorate  (for  Boeing  airplanes). 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Avionics  Inspector, 
who  ."nay  concur  or  comment  and  then  send  it 
to  the  Manger,  Los  Angeles  ACO  or  Seattle 
ACO,  as  appropnate 

(d)  Special  fight  permits  may  be  issued  in 
accordance  with  FAR  21 19^  and  21  199  to 
operate  airplanes  to  a  base  m  order  to 
comply  with  the  requirements  of  this  AD 

This  amendment  (39-7031.  AD  91-06-51) 
becomes  effective  )une  24, 1991,  as  to  all 
persons,  except  those  persons  to  whom  it 
was  made  immediately  effecnve  by 
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teleip-aphic  /\D  TBl-OS-Sl.  iwued  on  Apnl  5. 
1991,  which  contained  this  Hmendmenl 

Issued  m  Renttm.  Washington,  nn  Mny  3a 
1<W1 

Damill  M.  Padaraoo. 
Acting  Stanantir.  Transport  Airplane 
Dirpctorate.  ^ircra^  Cert:f)Cction  Service. 
jfK  Doc  91-13651  Filed  6-7  -cn    fl  45  am] 
B4U.IM>  COM  M10-I*-4I 


14CFRPart39 

lDock«1  No.  91-ASW-04;  Amdt.  39-7012; 
AD  91-12-011 

AirworthlneM  £Wr»ctlve»;  Sikorsky 
Model  S-61  S«f1e«  Helicopters 

agency:  Kederal  Aviation 
Adrr-.inistrution  (FAA).  DOT 
action:  Finttl  ruk* 


SUMMARY:  This  amendment  adopts  a 
new  airworthir.ess  directive  (.'VD)  that 
supersedes  a  pnonty  U-fter  AD 
applicable  to  Sikorsky  Model  S-61 
scries  helicopters  The  new  AD 
incorporates  an  alternative  method  of 
compliance  prividinj?  for  the  teardown 
and  inspection  of  the  sleeve  and  spindle 
assembly  This  condition,  if  not 
corr>i  tt'ii   '  ("i;.1  result  in  failure  of  the 
main  rutur  sp:".dle,  and  subsequently, 
the  loss  of  the  helicopter. 
dates:  Effective  Date:  July  8. 1991. 

1  he  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Hpsjister  as  of  July  8. 1991. 
AD0BC88ES:  The  applicable  service 
b^.iLtm  may  b.'  abtained  from:  Sikorsky 
Aircraft.  6900  Ntain  Street.  Stratford. 
Connecticut  0661-1380.  Attention: 
Commercial  Castorrzer  Support,  or  may 
be  examined  in  the  Rules  Docket,  Office 
of  the  Assistant  Chief  Council. 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Bldg.  3B.  ro«'-:i  I'.ri.  Fort  Worth.  Texas 
76191 

FOR  FUIITHER  INFORMATION  CONTACT: 

Mr  Donald  F  Thompson.  Boston 
Aircraft  Orlification  Office.  ANE-152. 
Elngine  *  I^ropdler  Direr  torate.  12  New 
England  Exe(  i-tive  Park.  Burlington. 
Massachuiietts  01803.  telephone  (617) 
273-7113. 

SUW>LEM1NTARY  INFORMATION:  {Vionty 
Letter  .AD  91  tJ4— 01.  issued  on  February 
6.  1991.  currently  requires  a  one-time 
visual  inspection  for  the  condition  of 
sealing  compound  between  the  spacer 
and  the  spir.ille  i)f  the  sleeve  and 
spindie  assembly  on  Sikorsky  S-t)l 
series  helicopters  If  the  sealing 
compound  is  found  missing  or  has  voids, 
gaps  or  pores  between  the  spacer  and 
Uie  spindle  assembly,  the  AD  requires 


initial  and  repetitive  ultrasonic 
inspections  for  cracks  and  flaws  in  the 
spindle  and.  if  cracks  or  flaws  are  found, 
removal  and  replacement  of  the  sleeve 
and  spindle  assembly  prior  to  further 
flight 

After  issuing  Priority  Letter  AD  91-04- 
01.  the  FAA  determined  that  an 
alternate  method  of  compliance  with  the 
AD  that  IS  listed  in  Part  3  of  the 
Sikorsky  Alert  Service  Bulletin  is 
accepteble.  Therefore,  the  FA.A  is 
superseding  AD  5*1-04-01,  incorporating 
the  requirements  of  AD  91-04-01,  and 
providing  a  new  paragraph  [).)  that 
contains  an  B!t"rr.a!e  method  of 
compliance  w,;h  paragraphs  (a)  through 
(g)  on  Sikorsky  S-61  series  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  thereon  are 
tmpractu  able  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  3u  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  vanous  levels 
of  government  Therefore,  in  accordance 
with  ExecuUve  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  maior 
under  Executive  Ord-r  12291   It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  executive  Order  122P1 
with  respect  to  this  rule  since  the  ru'e 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
invoUes  an  emergency  regulatum  under 
DOT  Regulatory  Policies  and  Procedures 
(44  VR  11034,  February  26.  1979)   If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policiej  and  K*rocedure9.  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required)  A  copy  of  it,  if  filed,  may  t'e 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption"  ADORCSMS." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference,  and 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows; 

PART  3»— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U  S.C.  1354(a),  1421  and  142-1; 
49  U  S.C.  106tg)  (Revised  Pub.  L  9:'-449. 
Hnuary  12.  1983):  and  14  CFR  11.69 

S  39.13    [Amendeci] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  (AD) 

AD  91-12-01  Sikorsky  Aircraft:  Amendment 
39-7(nZ  Docket  No  91-ASW-04, 
Supersedes  AD  91-04-01 

Applicability:  All  Model  S-61  series 
helicopters,  certincated  in  any  CHttgory,  on 
ma:n  rotor  head  asBembhes  equipped  with 
sleeve  and  spin. lie  assemblies.  P/N  SeilO- 
233.'>0-041.  that  were  manufactured  or 
overhauled  pnor  to  February  6.  1991 

Compliance:  Required  as  indicjitpd.  unless 
already  accomplished. 

To  prevent  the  failure  of  a  main  rotor  blade 
spindle,  which  could  cause  loss  of  the  main 
rotor  blade  and  subsequent  loss  of  the 
helicopter,  accomplish  the  following: 

(h)  Within  the  next  10  hours'  time  m  service 
after  receipt  of  thu  AD,  visually  inspect  all 
sleeve  and  spindle  assemblies  for  evidence  of 
propRr  application  of  sealing  compound 
between  the  sparer.  P/N  S61 12-23055-101. 
and  the  spindle  assembly,  P/N  S61I2-23027- 
041   on  main  rotor  head  assemblies  equipped 
with  sleeve  ami  spir.dle  assemblies.  P/N 
S61UW233 50-041,  thai  have  6  months  or  500 
hours'  or  mjre  time  in  service  on  the  efiective 
dato  of  LhiJ  AD  Slice  new  or  the  last 
overhaul.  ViSvia'ly  inspect  in  accordance  with 
paraijraph  [c]  of  this  AD. 

|h|  For  main  rotor  head  assemblies 
equipped  with  sleeve  and  spindle  as,semblie8. 
P/N  S61 10-23350-041,  that  do  not  have  6 
months  or  500  hours'  time  in  service  since 
new  or  overhaul,  visually  inspect  the  spindle 
8ssemb!:(;s  for  evidence  of  proper  application 
of  sealing  r^smpound  between  the  spacer.  P/N 
S«)l  12-23055-101.  and  the  spindle  assembly. 
Sen  2-23027-041.  on  main  rotor  head 
assemblies  equipped  with  sleeve  and  spindle 
assemblies.  P/N  56110-23350-041,  m 
accordance  with  paragraph  (c)  of  this  fiiD 
Conduct  this  inspection  within  10  hours'  lime 
in  servnce  after  reaching  6  months  or  500 
hours'  time  in  service  since  new  or  overhaul. 
whichever  comes  first 

Note:  Two  configurations  of  spacers  exist 
One  has  two  puller  slots  spaced  180  degrees 
apart.  The  second  has  no  puller  slots.  The 
spacers,  P/N  S81 12-23055-101.  affected  by 
this  AD  have  slots. 

(c)  Utiliiing  an  inspection  mirror  and 
flashlight,  visually  Inspect  all  5  rotor  head 
sleeve  and  ipindle  SMemblies  for  evidence  of 
proper  sealing  compound  application  in  the 
spacer  slot  area. 
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(d)  If  the  sealing  compound  is  not  present 
in  the  spacer  slot  or  if  the  sealant  has  voids, 
gaps,  or  pores,  before  further  flight  Inspect 
each  suspect  spindle,  P/N  S6112-23027-041, 
for  crack  or  flaws  tn  accordance  with 
Sikorsky  iMrcraft  Alert  Service  Bulletin  (ASB) 
No.  eiBlO-48,  dated  January  IS,  1991,  using 
the  ultrasonic  Inspection  method. 

(e)  If  a  crack  or  flaw  indication  it  found  in 
the  spindle  (from  the  inspections  of 
paragraph  (d)],  replace  the  sleeve  and  spuidle 
assembly  prior  to  fxirther  flight  with  an 
airworthy  component  using  standard 
maintenance  instructions. 

(f)  If  no  indication  of  cracks  or  flaws  are 
found  from  the  inspections  of  paragraph  (d). 
return  the  sleeve  and  spindle  assembly  to 
service  using  ASB  No.  61B1&-46  and  standard 
maintenance  instructions  and.  thereafter, 
conduct  repetitive  ultrasonic  Inspections  in 
accordance  with  paragraph  (d)  at  intervals 
not  to  exceed  50  hours'  time  in  service. 

(g)  For  slotted  sleeve  and  spindle 
assemblies  that  have  the  sealing  compound 
intact  in  the  slot  area  (i.e..  that  did  not 
require  ultrasonic  inspection  in  accordance 
with  paragraph  (d)  of  this  AD),  conduct  a 
one-time  ultrasonic  inspection  of  the  spindle 
in  accordance  with  ASB  No,  6lBlO-4fl  within 
the  next  200  hours'  time  in  service  after  the 
initial  visual  inspection  required  in  either 
paragraph  (a)  or  (b)  of  this  AD. 

(h)  An  alternate  method  of  compliance  with 
the  inspections  and  rework  of  paragraph  (a) 
through  (g)  can  be  accomplished  by  tearing 
down  the  sleeve  and  spindle  assembly  as 
specified  in  Part  3  of  ASB  No.  61B10-48  and 
inspecting  the  spindle  radius  area  for 
corrosion.  If  corrosion  is  found  in  the  spindle 
radius  area,  replace  the  spindle  assembly 
with  an  airworthy  component.  If  no  corrosion 
Is  found,  reassemble  and  reseal  the  sleeve 
and  spindle  in  accordance  with  part  3  and 
reinstall  on  the  rotor  head  in  accordance  «vith 
the  maintenance  manual.  Sleeve  and  spindle 
assemblies  that  have  been  torn  down, 
inspected,  and  resealed  in  accordance  with 
Part  3  of  ASB  eiBlO-48,  are  no  longer 
required  to  comply  with  paragraphs  (a),  fb). 
(c),  (d),  (e).  (f),  or  (g)  above. 

(i)  Record  comphance  with  paragraphs  (e), 
(f),  (g)  or  (h)  by  part  number,  serial  number 
and  blade  location  in  the  aircraft  logbook/ 
maintenance  records. 

(j)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  times  which 
provides  an  equivalent  level  of  safety,  may 
be  used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  Engine  and 
Propeller  Directorate,  Aircraft  Certification 
Service.  12  New  England  Execnitive  Park, 
Burhngton,  MA  01803. 

(k)  In  accordance  with  FAR  21.197  and 
21.199,  the  helicopter  may  be  flown  to  a  base 
where  the  tiltrasonic  inspections  required  by 
this  AD  may  be  accomplished. 

The  ultrasonic  inspections  and  sleeve  and 
spindle  disassembly  and  the  inspection  for 
corrosion  shall  be  done  in  accordance  with 
pages  1  through  33  of  Sikorsky  Aircraft  Alert 
Service  Bulletin  No.  eiBlO-48,  dated  January 
18,  1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a] 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Sikorsky  Aircraft.  6900  Main  Street 


Stratford,  Connecticut  0aeOl-138a  Atm: 
Commercial  Customer  Support.  Copies  may 
be  inspected  at  the  Rules  Docket  Office  of 
the  Assistant  Chief  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
4400  Blue  Mound  Road,  Building  3B,  room 
158,  Fort  Worth,  Texas  66193,  or  at  the  Office 
of  the  Federal  Register,  1100  L  Street  Room 
8401.  Washingtoa  DC. 

Amendment  39-7012  supersedes  Priority 
Letter  AD  91-04-01,  issued  February  6, 1991. 

Amendment  39-7012  becomes  effective  July 
8.  1991 

Issued  in  Fort  Worth.  Te.xas,  on  May  16, 
1991. 

Urry  M.  KeUy, 

Acting  manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Sen.' ice 
[FR  Doc.  91-13645  Filed  6-7-81;  ^45  am] 

BtUJNQ  CODE  «tt»-tS-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Advisory  Committees;  Establishment 
and  Termination;  Technical 
Amendment 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  technical 

amendment 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
ad'/isory  committee  regulations  to 
correct  errors  that  were  inadvertently 
introduced  into  9  14.100  (21  CFR  14.100) 
on  December  13, 1990  (55  FR  51281).  This 
document  amends  the  regulations  to 
indicate  the  complete  functions  of  the 
Medical  Devices  Advisory  Committee 
EFFECTIVE  DATE:  June  la  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Schmidt  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
2765. 

SUPPUEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  13. 1990 
(55  FR  51281).  FDA  published  a 
document  announcing  the  estabUshment 
of  the  Commissioner  of  Food  and  Drugs 
of  the  Medical  Devices  Advisory 
Committee  (the  Committee).  In 
S  14.100(d)(l)(i)  the  first  word  "Data" 
should  have  read  "Date",  and  in 
paragraph  (d)(l)(ii)  which  provides  for 
the  functions  of  the  Committee,  the 
words  "the  safety  and  effectiveness  of 
were  inadvertently  omitted  following 
the  phrase  "reviews  and  evaluates  data 
on."  This  document  corrects  those 
errors. 


List  of  Subjects  In  Zl  CFR  Part  14 

Administrative  practice  and 
procedure,  Advisory  committees.  Color 
additives.  Drugs,  Radiation  protection. 

Therefore,  under  the  Federal  Food. 
Drag,  and  Cosmetic  Act  end  under 
authority  delegated  to  the  Ccmmissioner 
of  Food  and  Drugs,  21  CFR  part  14  is 
amended  as  follows; 

PART  14— PUBUC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
part  14  continues  to  read  as  follows: 

Authority;  Sees  201-903  of  the  Federal 
Food.  Drug  and  Cosmetic  Act  (21  U  S  C  321- 
393);  21  U.S.C  41-60  141-149.  467f.  679.  821. 
1034:  sees,  2.  351,  3J»4-3f>0F  361  of  the  Public 
Health  Service  Act  i42  US  C  201.  262.  2e3h- 
263n.  264\  sees.  2-12  of  the  Fair  Pacltaging 
and  Labcluig  Act  (15  U.S.C  1451-1461);  5 
U.S.C  App.  2  2S  U  S.C  2112 

2.  Section  14.100  is  amended  by 
revising  paragraphs  fd)[ll{i)  and 
(d](l)(ii)  to  read  as  fellows; 

{14.100    Listing  of  standing  advisory 
committees. 

•  •         «         •         • 

(d)  *  *  * 

(i)  Date  established.  October  27,  I99a 
(ii)  Function:  Reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation, 

•  •         •        •        • 

Dated;  J'one  3,  1991. 
Gary  Dyicstra, 

Actjr.g  AsscKiate  Commissioner  for 
Regulatory  A^ai,'^ 
[FR  Doc  91-13639  Filed  6-7-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parts  2861  and  295 

[DMAINST  5400.7] 

Defense  Mapplr>g  Agency  PMA) 
Freedom  of  Information  Act  Program 

AGENCY:  Defense  Mapping  Agency. 

DOD. 

ACTION:  Final  rule. 

summary:  The  Department  of  Defense 
issues  its  regulation  on  the  Freedom  of 
Information  Act  Program.  This 
document  implements  DoD  5400. 7-R  and 
updates  the  Defense  Mapping  Agency's 
current  policies. 
EFFECTIVE  DATE  July  10.  1991 


28614 


Federal  Register  /  Vol.  56.  r'o.  Ill  /  Monday.  I-ne  10.  1991  /  Rules  and  Regulations 


Fon  FUfrmcn  iNFomnATiON  contact 

Mr  David  L  Black.  Director,  Public 

Affairs,  Defense  Mapping  Agency.  (703) 

285-9138 

SUPPLCMfMTAIty  INFOftMATION: 

List  of  Subjects  in  32  CFR  Parts  2861  and 
295 

Freedom  of  InforrnHtion, 

Accordingly,  32  CFR.  chapter  1. 
subchapter  P.  under  the  authority  of  5 
U.S.C.  552  IS  amended  as  follows 

PART  »S-{  REMOVED  I 

1.  Part  295  is  removed 

2.  A  new  part  286i  is  added  as  follows: 

PART  286»— DEFENSE  MAPPING 
AGENCY  (DMA)  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

ZShi  1  f^jrpose. 

2^1012  .Applicability. 

2aMi  3  St.op«. 

286i  *  Definitions. 

28615  Policy. 

2861 6  Responsibilities 
2a6i  7  Procedures 

2fl6i  0      Information  rfquirements 
Appendix  A  to  Part  288i— Sample  Letter 

Complying  with  Request. 
Appendu  B  to  Par'  288i— Snraple  Letter 

Notifying  Requester  of  Extension  of 

Time. 
Appendix  C  to  Part  286i— Sample  Letter 

Denying  Request  or  Partial  Denial  for 

Access  to  or  for  Obtaining  Copy  of 

Records. 
Appendix  D  to  Pari  286i — Sample  Letter 

Notifying  Requester  of  Misdirected 

Request. 

Authority:  5  U.S.C.  552. 

S  2861.1     PurpoM. 

(a)  To  prescribe  Defense  Mapping 
Agency  (DNLA)  policy  and  procedures 
for  handling  requests  under  the  Freedom 
of  Information  Act  (FOL\). 

(b)  To  implement  5  U.S.C  552,  and  32 
CFR  part  285. 

S  28C4.2     Appttcablllty. 

The  provisions  of  this  part  apply  to  all 
elements  of  DMA. 

§2861.3    Scop*. 

This  part  does  not  apply  to  requests 
from  members  of  Congress,  who  are 
governed  by  DoD  Directive  5400.4  '  or 
from  the  General  Accounting  Office, 
which  is  governed  by  DoD  Directive 
7650.1.* 


'  Copies  may  be  obUinecL  at  cost  {rooi  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road.  Sprtngfield.  VA  221« 

•  See  footnote  1  to  |  ZSeiJ 


§  2881  4     D«f1nltiOR«. 

(a)  FOIA  record.  (1)  Tl.e  prc;iucf8  of 
data  compilation,  such  as  all  books, 
papers,  maps,  and  photogrcphs,  m  uhine 
readable  materials  or  otl.e: 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  DMA  in  connection  with 
the  transaction  of  public  businefs  and  in 
DMAs  possession  and  control  at  the 
lime  of  the  FOIA  request,  are  considered 
agency  records.  For  items  not 
considered  an  agency  record,  see 
paragraph  1-402  of  DoD  S400.7-R.' 

(2)  Normally,  computer  software, 
including  source  code,  object  code,  and 
listings  of  source  and  oh|ert  codes, 
regardless  of  medium  are  not  agency 
records.  (See  paragraph  1-402  of  DoD 
5400  7-R  for  a  complete  definition  of  an 
agency  record  ) 

(3)  If  unnltered  publications  and 
processed  documents,  sv:ch  as 
regulations,  manuals,  maps,  charts  and 
related  geophysical  n^aterials,  are 
available  to  the  public  through  an 
established  diFtrbu»ion  system  with  or 
without  charge,  the  provisions  of  5 
U.S.C.  552(a)(31  normally  do  not  apply, 
and  they  need  not  be  processed  under 
the  FOIA  Normally,  documents 
disclosed  to  the  public  by  publication  in 
the  Federal  Register  also  require  no 
processing  under  the  FOIA.  In  such 
cases,  the  requester  should  be  directed 
to  the  appropriate  source  to  obtain  the 
record. 

(b)  FOIA  request.  A  FOl.A  request  is  a 
written  request  for  DMA  records,  made 
by  any  person,  im  !udin>i  a  member  of 
the  public  (US  or  foreign  citizen),  an 
organization,  cr  a  business,  but  not 
including  a  Federal  agency  or  a  fugitive 
from  law,  that  either  explicitly  or 
implicitly  invokes  the  FOIA,  DoD 
Directive  540()  7,«  DoD  5400  7-R,  or  this 
part. 

(c)  Pertinent  records.  For  the  purpose 
of  this  part,  records  shall  be  considered 
pertinent  if  they  concern  either  an 
individual  who  is,  or  forcseeably  may 
become,  involved  in  litigation  involving 
the  United  States  or  a  matter  which  is, 
or  foreseeably  may  become,  the  subject 
of  litigation  involving  the  United  States. 

5  2861.5    Policy. 

(a)  Creating  a  record.  A  record  must 
exist  and  be  in  the  possession  and 
control  of  DMA  at  the  time  of  a  request 
to  be  charged  for  providing  the  existing 
record.  (See  paragraph  1-506  of  DoD 
5400.7-R.) 

(b)  Public  requests.  It  is  DMA  policy 
to  make  available  to  the  public  the 
maximum  amount  of  information 


concerning  its  operations  and  activities. 
Exemptions  to  this  policy  are  stated  in  5 
U.S.C.  552  and  DoD  5400.7-R.  However, 
exempt  records  may  be  released  to  Lhe 
public  when  their  disclosure  would  not 
be  inconsistent  with  the  Privacy  Act, 
DMA  Instruction  5400.11.'  or  any  other 
statutory  requirements,  and  when  no 
legitimate  government  purpose  W"uld  be 
served  by  withholding  them.  DoD 
5400.7-R  provides  additional  policy 
guidance  regarding  the  release  of  DMA 
records. 

(c)  Neu  s  n-cdiJ  r^'qucsts.  Requests 
from  news  media  for  records  that  would 
not  be  withheld  under  FOIA  shall  be 
released  promptly  in  order  to  provide 
timely  information  to  the  public  and 
eliminate  the  need  to  invoke  the 
provisions  of  FOIA. 

(d)  Contract  requests.  Guidance  for 
the  release  of  information  received  from 
a  non-U.S.  Government  source  is 
contained  in  paragraph  5-207  of  DoD 
54007-R 

(e)  Classified  records.  If  classified 
records  are  requested,  see  additional 
guidance  outlined  in  Chapter  VII,  DMA 
Manual  5200.1. • 

(f)  FOUO  recoiJs  (1)  Information  that 
has  not  been  given  a  security 
classification  pursuant  to  the  criteria  of 
an  Executive  order,  but  which  may  be 
withheld  from  die  public  for  one  or  more 
of  the  reasons  cited  in  FOIA  Exemptions 
2  through  9  shall  be  considered  as  being 
for  official  use  only.  No  other  material 
shall  be  considered  or  marked  FOR 
OFFlCL\L  USE  O.NLY  (FOUO),  and 
FOUO  is  not  authorized  es  an  anemic 
form  of  classification  to  protect  national 
security  interests. 

(2)  The  prior  application  of  FOUO 
markings  is  not  a  conclusive  basis  for 
w;thholding  a  record  that  is  requested 
under  FOIA.  When  such  a  record  is 
requested,  the  information  in  it  shall  be 
evaluated  to  determine  whether  under 
current  circumstances.  FOIA 
exemptions  apply  in  withiiolding  the 
record  or  portions  of  it.  If  any 
exemption(8)  apply,  the  record  may  be 
released  when  it  is  deteniiined  that  no 
governmental  interest  will  be 
jeopardized  by  its  release. 

(g)  Historical  papers.  Records  such  as 
notes,  working  papers,  and  drafts 
retained  as  historical  evidence  of  DoD 
component  actions  enjoy  no  special 
status  apart  from  the  exemptions  under 
the  FOIA. 

(h)  Fees.  Chapter  VI.  DoD  5400.7-R. 
should  be  consulted  before  fees  are 


•  See  footnote  1  to  i  2861.3 

*  See  footnote  1  to  |  286i  3 


•  Copies  may  be  obtained  by  written  request  to 
the  Defense  Mapping  Agenry  Attn  AO  fStnp  A-21 
8613  t^e  Highway  Fairfax  VA  22031-2138 

•  See  footnote  5  to  }  2861.5(b) 
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assessed.  Fee  application  is  discussed  in 
paragraph  6-101,  fee  restrictions  In 
paragraph  6-102,  fee  waivers  In 
paragraph  6-103  and  fee  assessment  in 
paragraph  6-104. 

S  2861.6    RMponsibmtle*. 

(a)  The  Director.  Public  Affairs 
(DMA(PA)),  is  designated  Freedom  of 
Information  Officer  (FOIO)  and  is 
responsible  for  administering  the  FOIA 
program  within  DMA.  The  DMA(PA)  is 
also  denial  authority  for  "no  record" 
FOIAs.  HQ  DMAfPA)  will: 

(1)  Receive,  log,  and  determine 
administrative  action  required  on  all 
FOIA  requests  received  at  HQ  DMA.  If  a 
record  is  held  by  DMA,  the  FOIO  will 
forward  a  copy  of  the  FOIA  request  to 
the  custodian  of  the  record  for 
comments  regarding  releasability  of  the 
requested  record:  Following  receipt  of 
the  custodian's  comments  and  a  copy  of 
the  requested  documents,  FOIO  will 
review  the  comments,  make  a 
preliminary  releasabihty  determination, 
and  prepare  the  initial  response  with 
coordination  by  HQ  DMA(GC).  If  it  is 
apparent  to  the  custodian  that  the 
material  will  be  released,  two  copies  of 
the  requested  record  will  be  forwarded 
to  HQ  DMAfPA)  (one  for  release  and 
one  for  record  keeping). 

(2)  Prepare  DD  Form  2564,  "Annual 
Report — Freedom  of  Information  Act." 
and  forward  it  to  the  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Affairs)  (OASD(PA)).  as  directed. 

(b)  The  Chief  of  Staff,  the  Deputy 
General  Counsel  and  the  DMA  Freedom 
of  Information  of  Information  Act 
Officer  (DMA(PA))  are  delegated 
authority  to  initially  deny  release  of 
DMA  records.  Thia  denial  authority  is 
also  delegated  to  Component  Directors 
and  Associate  General  Counsels  (AGC) 
as  follows: 

(1)  AGC  AC  for  the  DMA  Aerospace 
Center  (DMAAC). 

(2)  AGC  HTC  for  the  DMA 
Hydrographic/Topographic  Center 
(DMAHTC).  DMA  Combat  Support 
Center  (DMACSC),  and  the  Defense 
Mapping  School  (DMS). 

(3)  AGC  SO— for  the  DMA  Reston 
Center  (DMARC),  DMA  Systems  Center 
(DMASC),  and  DMA  Technical  Services 
Center  p\L\TSC). 

(4)  AGC(KL)  (DMA  Contract  Uw 
Office)  for  contract  related  issues. 
This  authority  may  not  be  redelegated. 
A  copy  of  all  Component  denial  letters 
will  be  forwarded  to  HQ  DMA(GC). 

(c)  General  Counsel: 

(1)  HQ  DMA(GC)  is  responsible  for  all 
appeals  to  FOIA  actions  and  will 
provide  HQ  DMA(PA)  with  a  copy  of 
the  initial  appeal  letter  and  DMAs 


response  to  it.  The  DMA  Deputy 
Director  (DD)  and  HQ  DMA(GC)  are 
delegated  authority  to  make  final 
determinations  on  appeals  in 
accordance  with  the  provisions  of 
section  3.  chapter  V  of  DoD  5400.7-R. 

(2)  Coordination  with  Department  of 
Justice: 

(i)  HQ  DMA(GC)  will  notify  the 
appropriate  United  Stales  Attorney  prior 
to  the  release  of  any  FOIA  request  for 
records  which  are  pertinent  to  pending 
litigation  against  the  United  States. 

(ii)  The  office  holding  records  sought 
under  the  FOIA  shall  notify  the  FOIO 
whether  such  records  are  pertinent  to 
pending  or  potential  litigation  involvang 
the  United  States.  The  records  holder 
may  request  the  assistance  of  Counsel  in 
making  a  determination.  The  record 
holder  shall  advise  the  FOIO,  in  writing, 
whether  any  of  the  requested  records 
have  been  determined  to  be  pertinent  to 
such  litigation.  Prior  to  release  of  such 
records.  HQ  DMA(PA)  shall  notify  HQ 
DMA(GC)  of  the  request.  Component 
FOIOs  shall  notify  the  appropriate 
Associate  General  Counsel  who  will 
notify  the  United  States  Attorney,  and 
shall  coordinate  the  release  of  such 
records  with  HQ  DMA(GC)  and  the 
Department  of  Justice. 

(d)  The  DMA  Director  of  Human 
Resources  Management  (HR)  will 
estabhsh  and  implement  appropriate 
procedures  for  responding  to  any 
corrective  actions  recommended  by  the 
Office  of  Personnel  Management  in 
cases  involving  arbitrary  or  capricious 
withholding  of  records  by  DMA  officials 
pursuant  to  section  4,  chapter  V,  DoD 
5400.7-R.  HQ  DMA(HR)  and  HQ 
DMA(PA]  shall  implement  training  and 
information  requirements  as  outlined  in 
chapter  VII.  DoD  5400.7-R. 

(e)  Component  PAs  will  serve  as 
FOIO  at  the  Component  level. 
Components  without  PAs  will  appoint  a 
FOIO.  Component  FOIOs  will: 

(1)  Receive,  log.  and  determine 
administrative  action  required  for  all 
FOIA  requests  received  at  the 
Component,  except  those  concerning 
DMA  contracts.  (See  286i.6(e)(2)).  If  a 
record  is  held  by  the  Component,  the 
FOIO  will  forward  a  copy  of  the  FOIA 
request  to  the  custodian  of  the  record  for 
comments  regarding  releasability  of  the 
requested  record.  Following  receipt  of 
the  custodian's  comments  and  a  copy  of 
the  requested  documents,  the  FOIO  wiU 
review  the  comments,  make  a 
preliminary  releasability  determination, 
and  prepare  the  initial  response  for 
coordination  by  the  appropriate 
Associate  General  Counsel  as  identified 
in  S  286i.6(b).  If  it  is  apparent  to  the 
records  custodian  that  the  material  will 


be  released  two  copies  of  the  requested 
record  will  be  forwarded  to  HQ 
DMA(PA)  (one  for  release  and  one  for 
record  keeping). 

(2)  Refer  all  FOl.^  requests  concerning 
DMA  contracts  not  held  at  the 
Component  level  to  DM.AHTC(PA). 
which  has  the  responsibility  for 
processing  such  requests  and  for 
interfacing  with  the  DMA  Directorate 
for  Acquisition.  Installations  and 
Logistics  HQ  DM.^(AQ)  and  the  DM«i 
Contract  Law  Office  (KL)  located  at 
DMAHTC. 

(3)  Submit  DD  Form  22564.  'Annual 
Report — Freedom  of  Information  Act"  to 
HQ  DMA(PA)  by  January  15  each  year. 
(See  chapter  VU  of  DoD  5400.7-R  for 
guidance.) 

(f)  All  DMA  organizations  will: 

(1)  Upon  receipt  of  correspondence 
which  either  explicitly  or  implicitly 
invokes  the  FOIA  immediately  fon^ard 
such  correspondence  to  HQ  DM.A.(PA) 
or  the  Component  FOIO. 

(2)  Tlie  record  holder  will  upon 
receipt  of  a  FOIA  action,  immediately 
review  the  requested  records  to 
determine  the  releasability  or  denial 
under  the  nine  FOIA  exemptions 
contained  in  5  U.S.C.  552,  es  amended. 
Written  comments  regarding  the 
releasability  of  records  must  be 
provided  to  the  FOIO  forwarding  the 
action  within  the  timeframes  specified. 
Consultation  with  the  FOIO,  HQ 
DMA(GC).  and  Component  AGCs  as 
appropriate,  is  recommended. 

{2861.7    ProcwlurM. 

(a)  Mandator}-  expeditious 
handling. — (1)  Record  released.  The 
initial  determuiation  of  whether  to 
release  a  record  upon  request  will 
normally  be  made  and  a  decision 
reported  to  the  requester  within  10 
working  days.  The  record  requested  wiU 
be  forwarded  promptly,  usually  with  the 
initial  response,  provided  the  requester 
has  met  the  criteria  for  release  A 
sample  letter  is  shown  at  appendix  A  to 
this  part  286i. 

(2)  Interim  response.  If  the  requested 
record  cannot  be  made  available  within 
10  working  days,  en  interim  response 
will  be  forvi-arded.  Any  delay  beyond 
the  mitial  10  working  days  may  not 
exceed  10  additional  working  days  and 
will  be  authorized  only  for  the  reasons 
described  in  section  2.  chapter  V,  DoD 
5400.7-R.  A  sample  letter  is  shovra  at 
appendix  B  to  this  part  286i. 

(3)  A'o  record  When  providing  a  "no 
record"  response  in  answer  to  a  request, 
the  requester  must  be  advised  that  suah 
a  response  may  be  considered  to  be 
adverse,  and  if  so  interpreted,  may  be 
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appealed  using  normal  appeal 
procedures  (see  S  2a6i.7(a)(4)).  An 
additional  records  search  shall  be 
conducted  based  on  the  receipt  of  an 
appeal  to  a  "no  record"  response  as  part 
of  the  appellate  process. 

(4)  Record  denied.  If  a  request  for  a 
record  is  denied,  in  whole  or  in  part,  the 
requester  will  be  given  a  written 
explanation  for  such  a  determination  by 
an  official  designated  in  S  286i.6.  Tlie 
requester  will  also  be  advised  of  his/her 
nght  to  appeal  the  denial  to  the  HQ 
DMA(GC1  within  60  calendar  days  from 
the  date  of  the  denial  letter  The  letter 
will  also  include  the  name  and  address 
of  the  official  responsible  for  the  denial 
A  sample  letter  is  at  appendix  C  to  this 
p,'rt  286i.  All  denials  must  have  benefit 
of  a  legal  review  prior  to  signature 

(5)  Request  appealed.  Final 
determination  on  appeals  will  normally 
be  made  within  20  working  days  of 
receipt  by  the  Deputy  Director  or 
General  Counsel.  If.  due  to  unusual 
circumstances,  additional  time  is  needed 
to  decide  the  appeal,  the  final 
determination  may  be  delayed  for  the 
number  of  working  days,  not  to  exceed 
10,  which  were  not  used  as  additional 
ti.me  for  responding  to  the  initial  request. 
Final  denials  to  provide  a  requested 
record  will  be  made  in  wnting  by  the 
Deputy  Director  or  General  Counsel  in 
accordance  with  the  appeal  procedures 
prescribed  in  section  3.  chapter  V,  DoD 
M00.7-R. 

(6)  Request  referred.  If  the  record 
requested  was  originated  by  another 
agency  or  Component,  it  will  be  referred 
promptly  to  the  originating  agency  or 
Component  for  disposition.  The  period 
aUowed  for  responding  to  a  request 
misdirected  by  the  requester  will  not 
begin  until  it  is  received  by  the  referral 
A  sample  letter  is  shown  at  appendix  D 
to  this  part  286i. 

(b]  Facilities  for  inspection  and 
copying  records.  (1)  The  handling  of  al! 
requests  from  the  public  to  inspect  and 
copy  records  will  be  in  strict  accordance 
with  the  procedures  prescribed  in  DoD 
5400.7-R.  Subject  to  exemptions 
contained  in  5  U.S  C.  552,  as  amended. 
DMA  will  ensure  easy  access  by  the 
public  for  inspection  and  copying  of 
records  described  in  5  U.S.C.  552,  unless 
such  records  have  been  published  and 
copies  offered  for  sale.  This  inspection 
and  copying  will  take  place  in 
appropriate  rooms  designated  by  HQ 
DM.'ViPA)  and  Components 

(2)  HQ  DMA  and  Components  will 
make  available  current  indexes  which 
identify  material  descnbed  in  paragraph 
(a)(2]  of  5  U  S.C.  552,  as  amended 

(3)  Use  of  DMA  inspection  and 
copying  facilities  by  the  public  will  be 
made  by  appointment  only. 


Appointments  will  normally  be 
requested  by  letter  to  FOIA  officers  or 
those  acting  in  that  capacity. 

}  286<.8    Intonnatlon  rvquircflwnts. 

Reporting  requirements  prescribed  by 
this  part  have  been  assigned  Report 
Control  Symbol  DI>-PA(A)1365.  (See 
chapter  VII.  DoD  5400.7-R.) 

Appendix  A  to  Part  288J— Sample  Letter 
Complying  With  Request 


Dear : 

This  is  in  response  to  your  letter  of 

in  which  you  requested 

under  the  Freedcim  of 


Information  Act  5  U  S.C.  552.  as  amended. 

After  careful  review  and  consideration  of 
your  request,  we  have  determined  that  the 
record(g)  you  seek  i8(are)  releasable  and 
i8(are)  enclosed.  Search  and  duplication  cost* 
have  been  waived.  (See  Chapter  VI.  DoD 
5400-7-R  for  guidance  on  fee  assessment ) 

Sincerely. 
(Signed) 

(Signature  block  of  authorized  official) 

Elnclosure. 
As  stated. 

Appendix  B  to  Part  286i — Sample  Letter 
Notifying  Requester  of  Extension  of  Tune 

Dear ; 

This  is  in  response  to  your  letter  of 

in  which  you  requested 

under  the  Freedom  of 


Information  Act.  5  U.S.C.  552.  as  amended 
In  order  to  process  your  request  for 

.  under  FOIA.  an  extension  of 

time  will  be  necessary  because  of  (use  one  of 

the  following  explanations): 
a  The  need  to  search  for.  collect,  and 

properly  examine  a  voluminous  amount  of 

separate  and  distinct  records  covered  by 

your  request 

b.  The  need  to  search  for  and  collect  the 
requested  records  from  geographically 
separated  elements  within  the  Defense 
Mapping  Agency; 

c.  The  need  for  consultation,  which  i*-ill  be 
conducted  with  all  practicable  speed,  with 
another  agency  or  geographically  separated 
element  of  the  Defense  Mapping  Agency 
having  a  substantial  Interest  in  the 
determination  of  your  request 

d.  Other 

A  determination  regarding  your  request 
will  be  made  by 

(date) . 

Sincerely. 
(Signed) 

(Signature  block  of  authorized  official) 

Note:  Specify  a  date  that  will  not  result  in 
an  extension  of  time  more  than  the 
authorized  10  working  days. 

Appendix  C  to  Part  288i — Sample  Letter 
Denying  Request  or  Partial  Denial  for  Access 
to  or  for  Obtaining  Copy  of  Records 

Dear : 

This  Is  in  response  to  your  letter  of 

In  which  you  requested 

.  under  the  Freedom  of 


After  careful  review  and  consideration  of 
your  request  we  have  determined  that  (the) 
(a  portion  of)  document(8)  you  seek  is  (are) 
exempt  from  disclosure  under  FOIA.  It  is  not 
releasable  because  it  contains  Information 
that  a  (copy  or  paraphrase  the  applicable 
exemption  set  forth  in  DoD  5400.7-R. 

The  decision  to  withhold  release  of  this 
(these)  record(s)  may  be  appealed  in  witi.ig 
to  the  General  Counsel,  Defense  Mapping 
Agency,  within  60  calendar  days  from  the 
date  of  this  letter.  You  should  include  in  your 
appeal  any  reasons  for  reconsideration  you 
wish  to  present.  A  copy  of  this  letter  should 
be  enclosed  with  your  appeal,  and  forwarded 
to  the  Defense  Mapping  Agency,  ATTN;  CC 
(A-7).  8613  Lee  Highway.  Fairfax.  VA  22031- 
2137. 

Note:  If  this  is  a  partial  denial,  add  the 
paragraph  below  if  copies  of  releasable 
records  are  to  be  sent  to  the  requester 

Copies  of  the  releasable  portion  of  the 
requested  record(8)  (are  enclosed)  (will  be 
sent  promptly  under  separate  cover). 

Sincerely. 
(Signed) 

(Signature  block  of  authorized  denial 
authority) 

Note:  Any  deletions  made  in  the  records 
should  be  justified  on  the  grounds  of  the 
exemptions  provided  in  DoD  5400.7-R.  This 
formal  should  be  varied  to  fit  the  situation. 

Appendix  D  to  Part  286i— Sample  Latter 
Notifying  Requester  of  Misdirected  Request 

Dear ; 

This  is  in  response  to  your  letter  of 

In  which  you  requested 

.  under  the  Freedom  of 


action:  Final  rule. 


Information  Act.  5  U.S.C.  section  552.  as 
amended. 

Your  letter  was  misdirected  to  ttiis  Agency. 
We  have  forwarded  same  to  (activity  or 
agency  to  which  the  request  was  referred) 
You  may  expect  to  hear  from  them  shortly. 

For  future  reference,  any  other  requests  for 
similar  records  should  be  addiressed  to  (name 
and  address  of  agency). 

Sincerely. 
(Signed)  

(Signature  block  of  authorized  authority) 

Dated;  jane  3. 1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[TR  Doc.  91-13444  Filed  6-7-«l;  8:45  am] 
MLUMQ  coot  M10-01-li 


Information  Act  5  U.S.C.  552.  as  amended. 


FEDERAL  COMMUNICATION 
COMMISSIONS 

47  CFR  Part  2 

[QefMral  Docket  Na  89-349;  FCC  91-145] 

Importation  of  Radio  Frequency 
Device* 

agency:  Federal  Communications 
Commission. 


•UMMARY:  The  Commission,  through  this 
action,  amends  its  rules  to  facilitate 
conversion  from  a  paper-based  filing  of 
required  import  declarations  to  an 
electronic  filing  process  requested  by 
the  U.S.  Customs  Service  and  further 
amends  the  import  rules  to  update 
certain  provisions  to  be  more  applicable 
to  the  types  of  radio  frequency  devices 
available  as  a  result  of  advances  in 
technology.  The  updated  rules  and  the 
change  to  electronic  filing  will  reduce 
the  number  of  declarations  required  to 
be  filed  by  importers  by  an  estimated 
40%  and  wiU  facilitate  the  filing  process 
providing  an  overall  reduction  in  the 
administrative  burden  placed  on  filers. 
These  changes  will  also  enhance  the 
ability  of  the  FCC  to  enforce  the  rules 
pertaining  to  importation  of  radio 
frequency  devices.  Enforcement 
personnel  w  ill  be  able  to  review  filings 
by  specific  companies,  filings  by  device 
type,  filings  by  FCC  ID  number  and 
numerous  combinations  of  these  and 
other  data  fields.  Once  electronic  filing 
is  implemented  and  the  increased  ability 
and  activity  of  FCC  enforcement  efforts 
is  known,  compliance  with  the 
importation  rules  is  expected  to  increase 
and  the  number  of  imported  non- 
compliant  RF  devices  is  expected  to 
decrease. 
EFFECTIVE  DATE:  July  15. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Dan  S.  Emrick,  Telephone:  (202)  632- 
6345. 

8UPP1£MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  General  Docket  Number 
89-349.  adopted  May  1, 1991  and 
released  June  4, 1991.  The  full  text  of 
this  Commission  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  N\V.. 
Washington,  DC.  The  complete  text  of 
this  action  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
Downtown  Copy  Center  at  (202)  452- 
1422, 1919  M  Street  NW..  room  24fl, 
Washington.  DC  20554. 

The  rules  pertaining  to  the  importation 
of  radio  frequency  devices  were 
established  in  December  of  1975  in 
cooperation  with  Customs.  The  rules  are 
intended  to  keep  imported  devices 
which  do  not  comply  with  FCC  technical 
requirements  from  being  distributed 
within  the  United  States,  thereby 
reducing  the  potential  for  harmful 
interference  being  caused  to  authorized 
radio  communications  users. 

On  July  25. 1989.  the  Commission 
adopted  a  notice  of  proposed  rule 
making  in  General  Docket  89-349,  FCC 


89-244.  54  PR  32830  (August  10, 1989). 
that  proposed  changes  to  part  2  of  the 
Commission's  rules.  The  intent  of  the 
proposed  rule  modifications  was  to 
update  the  rules,  eliminate  burdensome 
and  duplicative  government  information 
filing  requirements,  facilitate  the 
collection  of  required  information 
through  an  electronic  filing  system 
administered  by  the  U.S.  Customs 
Service  (Customs)  and  to  more  c'osely 
match  the  Commission's  rules  with  the 
separate  requirements  of  the 
Telecommunications  Trade  Act  of  1988, 
Public  Law  100-418, 102  Stat.  1218 
(1988),  19  U.S.C.  3101  et  seq. 

Commission  experience  in 
administering  these  rules  over  the  last 
fifteen  years  has  pointed  out  areas  in 
which  the  rules  could  be  relaxed  or 
clarified.  Changes  were  also  needed  to 
facilitate  the  reporting  requirement 
placed  on  Customs  under  the 
Telecommunications  Trade  Act  of  1988. 
Finally,  Customs  informally  requested 
Commission  assistance  in  the 
implementation  of  the  Customs 
paperless  importation  system.  In  return 
Customs  agreed  to  gather  FCC  specified 
information  and  to  make  the  information 
available  to  the  Commission.  These  rule 
changes  facilitate  the  conversion  to  the 
electronic  filing  of  FCC  Form  740 
information. 

The  new  rules  are  structured  to 
accommodate  both  the  existing  paper 
system  and  the  future  electronic  filing 
system.  To  facilitate  the  conversion  to 
electronic  filing,  the  new  rules  permit 
electronic  filing  at  any  and  all  points  of 
entry  where  the  Customs  electronic 
system  is  or  may  become  available. 

This  rule  change  recognizes  the 
industry  use  of  the  term  "subassembly" 
and  specifically  deletes  components  and 
subassemblies  of  radio  frequency 
devices  from  the  import  rules.  When  the 
original  rules  were  adopted  devices 
were  being  imported  that  for  all  intents 
and  purposes,  were  operational  and 
capable  of  causing  interference  as 
imported.  Only  minor,  primarily 
cosmetic,  final  touches  were  required 
before  marketing  these  "subassemblies." 
With  advances  in  technology,  especially 
in  microprocessor  and  digital  design,  the 
electronics  industry  now  uses  the  term 
subassembly  to  describe  integral 
portions  of  devices  that  until  they  are 
integrated  with  other  such  devices, 
cannot  be  operated.  Completed  devices, 
not  subassemblies,  are  capable  of  being 
energized  and  becoming  sources  of  radio 
frequency  energy.  Completed  devices, 
whether  manufactured  with  U.S.  or  non- 
U.S.  produced  components  and 
subassemblies,  are  subject  to  the 
radiated  and  conducted  emissions  limits 
in  part  15  of  the  Commission's  rules  and 


are  subject  to  certain  marketing 
constraints  contained  in  subpart  1  of 
part  2  of  the  rules.  The  FCC  will 
continue  to  rely  on  a  marketing 
enforcement  program  to  detect  and 
curtail  the  assembly  (manufacture),  sale 
and  use  of  non-compl;ant  de\ices. 
whether  manufactured  from  US. 
produced  or  from  ncn-U.S.  pniduced 
(imported)  subassemblies.  Deletion  of 
the  fiii.ng  requireriPnt  for  subassemblies 
will  reduce  the  burden  of  both 
government  and  industry  by  an 
estim.ated  40%  without  increasing  the 
potential  for  radio  frequency 
interference.  Importers  do  not  have  to 
file  Form  "40  or  Form  740  information 
for  importation  of  components  and 
subassemblies  of  radio  frequency 
devices  so  long  as  the  dev.ces  do  not 
constitute  essentially  completed 
devices,  i.e.,  devices  that  are  capable  of 
operation  without  additional  assembly 
or  manufact'ore.  Form  740  information 
must  be  submitted  for  computer  circuit 
boards  that  are  actually  peripheral 
devices  as  defined  in  5  15  3(r)  of  the 
rules  and  for  all  devices  that,  by 
themselves,  are  subject  to  FCC 
marketing  rules. 

The  number  of  devices  exempted  from 
the  Form  740  filing  requirements  has 
been  expanded.  The  expansion 
recognizes  that  devices  that  are 
acceptable  for  marketing  and  use  in  the 
United  Slates  should  not  have  to 
undergo  additional  scrutiny  if  they  are 
shipped  out  of  the  country  and  brought 
back  into  the  country  without 
modification.  The  modified  rules  also 
allow  entry  of  devices  for  export 
provided  they  are  never  marketed  for 
use  in  the  U.S.A. 

As  a  practical  matter,  import  brokers, 
not  importers  or  ultimate  consignees, 
prepare  and  submit  most  of  the  required 
declarations.  A  rule  change  has  been 
adopted  to  recognize  this  common 
industry  practice  by  specifically 
allowing  brokers  to  submit  the  required 
information. 

To  reduce  the  filing  requirements  and 
thereby  facilitate  the  entry  process 
while  still  enr.ourag-.ng  rompiiance  with 
the  import  rules,  the  modified  rules 
require  that  importers,  brokers  or 
ultimate  consignees,  maintain  records  of 
how  they  determine  en  imported  radio 
frequency  deuce  to  be  in  compliance 
with  Commission  technical  standards 
for  a  one  year  period  following  the  date 
of  entry.  The  new  rule  requires 
importers,  consignees  or  brokers  to 
retain  documentation  of  their 
compliance  procedures  for  each  device 
for  at  least  one  year  from  date  of  entry 
in  order  to  respond  tc  Commission 
requests  to  review  those  procedures  for 
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nny  specific  entry.  Upon  request  for 
documentation,  the  Commission  will 
allow  30  days  for  reply 

After  Costoms'  electronic  Tiling 
system  is  implemented.  Importers  will 
file  the  required  PCC  declarations 
electronically  with  Customs.  Importers 
filing  electronically  with  Customs  will 
not  be  required  to  file  paper  Form  740 
documents  with  the  FCC.  If  an  importer 
IS  unable  to  participate  in  the  electronic 
fihng  system,  declarations  may  be  filed 
with  the  Commission  on  the  FCC  Form 
740.  Much  of  the  Form  740  information  is 
already  required  for  Customs  purposes 
Additional  information  to  be  submitted 
electronically  will  specifically  include 
the  import  condition.  FCC  identifier  (if 
appropriate),  a  count  of  the  number  of 
devices  imported  and  a  commercial 
product  description.  All  of  these  items 
arc  required  on  the  e.xisting  Form  740. 
The  revised  rule  requires  three  elements 
in  the  product  description;  trade  name. 
model /type  name  or  number,  and 
additional  descriptive  information  to 
help  identify  the  device 

The  newly  adopted  rules  prohibit 
importation  of  radio  frequency  devices 
while  a  grant  of  equipment  authorization 
is  pending.  Commenters  opposing  this 
change  asserted  that  requiring 
companies  to  wait  for  a  grant  from  the 
Commission  before  bnnging  a  new 
product  into  the  country  would  create 
an  unfair  competitive  disadvantage 
against  them.  They  argued  that  they 
would  no  longer  be  able  to  "pre 
position"  production  runs  of  devices  a! 
distributor  or  retail  levels  while  waiting 
for  an  FCC  grant.  Previous  rules  allowed 
import  pendinji  FCC  grant  of 
authorization.  In  practice  such  devices 
actually  reached  distnbution  and  retail 
outlets,  and  were  sold,  pnor  to  grant 
This  occurred  b«*cause  the  devices  were 
released  from  Customs  bond  once  duties 
were  paid,  regardless  of  equipment 
authorization  status.  The  high  volume  of 
imports  in  general  prevents  Customs 
from  maintaining  RF  devices  under  bond 
pending  FCC  grant  of  equipment 
authonzation.  Under  th«'8e 
circumstances,  devices  that  do  not 
comply  with  FCC  equipment  standards 
too  ea.sily  entered  into  the  marketplace 
once  they  are  Imported   Flxpenence  with 
enforcing  marlteting  rules  has  shown 
that  many  companies  consider  the 
potential  for  economic  gain  by  selling 
non-compliant  devices  lo  far  outweigh 
the  risk  of  monetary  forfeiture  or  other 
enfort  ement  action  once  the  devices 
gain  entry  especially  when  faced  with 
the  cost  and  inconvenience  of  modifying 
the  prtxiucts  or  returning  them  to  the 
point  of  origin.  Requinng  grant  of  the 
necessary  of  equipment  authonzation 


prior  to  entry  will  prevent  this 
unacceptable  practice. 

The  proposed  rules  delete  all  rcC 
requirements  for  import  bonds.  FCC 
experience  over  the  last  fifteen  years 
has  shown  that  Import  bonds  on  radio 
frequency  devices  have  not  been  used 
except  by  Custom*  for  Customs 
purposes.  This  action  does  away  with 
an  unnecessary  requirement  in  the  rules. 

The  new  rules  continue  to  allow 
certain  devices  to  be  imported  in  limited 
quantities  for  test,  evaluation  or 
demonstration  purposes.  The  purpose  of 
the  rule  is  to  allow  importation  of  a 
sufficient  number  of  units  so  that  a  new 
device  or  a  new  model  of  a  device  may 
be  evaluated  for  FCC  compliance 
(through  testing)  or  for  marketability  (i.e. 
trade  show  displays  or  marketing 
studies).  The  adopted  rule  sets  the  upper 
limit  of  "limited  quantities"  to  be  ten 
devices  unless  prior  wntten  approval  is 
received  from  the  FCC. 

Under  the  modified  rules  up  to  three 
unintentional  radiators  (ex.  computers 
and  computer  peripherals)  may  be 
imported  for  the  importer's  or 
consignee's  personal  use.  The  previous 
rule  specifically  allowed  only  receivers. 
This  change  updates  the  rules  to  be 
more  consistent  with  current  technology. 
Personal  use  continues  to  mean  that  the 
devices  imported  under  this  rule  will  not 
be  offered  for  sale  or  otherwise 
marketed  in  the  United  States. 

The  existing  practice  of  making  all 
Form  740  information  available  to  the 
public  will  continue  as  we  migrate  to 
Customs'  electronic  filing  system.  An 
importer  who  desires  information 
withheld  from  public  inspechon  can 
apply  for  protection  under  $  0.458  of  the 
Commission's  rules. 

A  recommendation  from  one 
commenter  was  establishment  of  a 
blanket  filing  process  for  imports.  The 
Commission  decided  that  such  a  blanket 
filing  approach  is  not  appropriate. 
Ultimately  electronic  filing  will 
eliminate  the  need  for  all  but  a  few  Form 
740  documents.  Most  import  data  will 
then  be  submitted  to  Customs 
electronically.  A  blanket  approval 
would  require  that  both  P'CC  and 
Customs  maintain  blanket  lists 
submitted  by  each  company  or  importer. 
This  would  potentially  require 
maimenance  of  hundreds  of  lists.  To  be 
effective  the  lists  would  have  to  be 
updated  continuously — a  task  neither 
Customs  nor  the  FCC  is  staffed  or 
funded  to  do.  In  addition,  for  electronic 
filmg  to  be  useful,  the  products 
described  on  the  numerous  blanket  lists 
would  have  to  be  entered  into  the  FCC 
imports  database.  The  benefits  of  such 
an  undertaking  can  be  realized  in  the 


proposed  electronic  filing  system  at 
much  lesa  cost  in  the  terms  of  staffing. 
funding  and  time  delays.  A  blanket 
Form  740  for  all  items  on  an  entry 
accompanied  by  a  list  of  devices  in  the 
entry  poses  the  same  croe»-referencing 
burden  and  is  not  readily  adaptable  for 
key  entry  into  the  electronic  filing 
system.  In  view  of  the  benefits  of 
electronic  filing  and  the  extra  burden  of 
the  blanket  approach  presented,  such  a 
blanket  approach  was  not  adopted. 
A  commenter's  proposal  for  "self- 
certification"  is  essentially  what  is  done 
in  filing  Form  740  information.  The 
importer,  consignee  or  broker  issues  a 
declaration  identifying  the  category  of 
the  covered  devices  on  the  entry. 
Follow-up  action  by  the  Commission 
will  provide  quality  control  and  review. 
The  commenter  also  recommended  the 
creation  of  a  Certified  Importer's 
License.  The  benefits  suggested  by  the 
creation  of  such  a  license  will  be 
recognized  once  electronic  filing 
becomes  a  reality.  Neither  the  "self- 
certification"  proposal  nor  the  creation 
of  an  Importer's  License  provide 
improvement  over  the  electronic  filing 
goal  of  the  modified  r\ile8  adopted. 

Part  of  the  effect  of  these  rule 
modifications  will  be  to  reduce  the  filing 
burden  on  the  import  industry  at  large, 
to  require  some  potentially  new  record 
keeping  by  importers  and  to 
significantly  reduce  the  time  and  effort 
required  for  importers  to  make  the 
required  filings.  The  estimated  40% 
reduction  In  filings  due  to  the 
elimination  of  filing  requirements  for 
components  and  subassemblies  will 
benefit  almost  all  parties  involved  The 
requirement  to  maintain  documentation 
of  methods  of  determining  FCC 
compliance  of  imported  devices  may 
impose  an  additional  burden.  There 
were  no  comments  filed  challenging  this 
requirement  or  indicating  that  it  would 
impose  a  substantial  burden.  Electronic 
filmg  is  expected  to  reduce  workload 
and  increase  productivity,  with  respect 
to  Form  740  information  processing.  This 
improvement  will  be  primarily  to  the 
benefits  of  automation  and  to  the  fact 
that  much  of  the  FCC  required  data  is 
already  collected  by  Customs  for 
Customs  purposes.  The  change  to 
electronic  Cling  will  remove  the  need  for 
Importers  to  file  duplicative  information 
with  two  government  agencies.  Overall, 
both  industry  and  government  will 
experience  a  reduction  in  workload  and 
an  improvement  in  efficiency. 

Ust  of  Subjects  in  47  CFR  Part  2 

Imports,  reporting  and  recordkeeping. 
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Federal  ConununicatioRS  Commission. 

Donna  R.  Saarcy, 

Secretary. 

Rule  Changes 

Part  2  of  title  47  of  the  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  part  2  ii 
revised  to  read  as  follows: 

Authority:  Sec.  4,  30Z.  303.  and  307  of  the 
Communications  Act  o(  1934.  as  amended.  47 
U.S.C.  Sections  154, 154(i).  30Z  303,  303(r). 
and  307,  unless  otherwise  noted. 

2.  Section  2.1201  is  amended  by 
revising  paragraph  (b),  removing  the 
note  following  paragraph  (b),  and 
removing  paragraph  (cj  to  read  as 
follows:  ' 

9^1201    Purpose. 

*        •        •         *        • 

(b)  The  rules  in  this  section  set  out  the 
conditions  under  which  radio  frequency 
devices  as  defined  In  $  2.801  that  are 
capable  of  causing  harmful  interference 
to  radio  communications  may  be 
imported  into  the  U.S.A. 

3.  Section  2.1202  is  revised  in  its 
entirety  to  read  as  follows: 

{Z1202    Exclusions. 

The  provisions  of  this  section  do  not 
apply  to  the  importation  of: 

(a)  Cameras,  musical  greeting  cards, 
quartz  watches  and  clocks,  modules  of 
quartz  watches  and  clocks,  hand-held 
calculators  and  electronic  games,  end 
other  similar  unintentional  radiators 
which  utilize  low  level  battery  power 
and  which  do  not  contain  provisions  for 
operation  while  connected  to  AC  power 
lines. 

(b)  Unintentional  radiators  which  are 
exempted  from  technical  standards  and 
other  requirements  as  specified  in 

S  15.103  of  this  chapter. 

(c)  Radio  frequency  devices 
manufactured  and  assembled  in  the 
U.S.A.  that  meet  applicable  FCC 
technical  standards  end  which  have  not 
been  modified  or  received  further 
assembly. 

(d)  Radio  frequency  devices 
previously  properly  imported  that  have 
been  exported  for  repair  and  re- 
imported  for  use. 

(e)  Subassemblies,  parts,  or 
components  of  radio  frequency  devices 
unless  they  constitute  an  essentially 
completed  device  which  requires  only 
the  addition  of  cabinets,  knobs, 
speakers,  or  similar  minor  attachments 
before  marketing  or  use.  Form  740 
information  will  be  required  to  be 
submitted  for  computer  circuit  boards 
that  are  actually  peripheral  devices  as 
defined  in  %  15.3(r)  of  this  chapter  and 
all  devices  that,  by  themselves,  are 
subject  to  FCC  marketing  rules. 


4.  Section  2.1203  is  revised  in  its 
entirety  to  read  as  follows: 

{2.1203    Qenerai  requirement  lor  entry 
into  ttte  U.&A. 

(a)  No  radio  frequency  device  may  be 
imported  into  the  Customs  territory  of 
the  United  States  unless  the  importer  or 
ultimate  consignee,  or  their  designated 
customs  broker,  declares  that  the  device 
meets  one  of  the  conditions  for  entry  set 
out  in  this  section. 

(b)  A  separate  declaration  shall  be 
used  for  each  line  item  in  the  entry  or 
entry  summary  containing  an  RF  device. 
or  for  each  different  radio  frequency 
device  within  a  line  item  when  the 
elements  of  the  declaration  a.'-e  not 
identical. 

(c)  Failure  to  properly  declare  the 
importation  category  for  an  entry  of 
radio  frequency  devices  may  result  in 
refused  entry,  refused  withdrawal  for 
consumption,  required  redelivery  to  the 
Customs  port,  and  other  administrative, 
civil  and  criminal  remedies  provided  by 
law. 

(d)  Whoever  makes  a  declaration 
pursuant  to  S  1.1203(a)  must  provide, 
upon  request  made  within  one  year  of 
the  date  of  entry,  documentation  on  how 
an  imported  radio  frequency  device  was 
determined  to  be  in  compliance  with 
Commission  requirements. 

5.  Section  2.1204  is  added  to  read  as 
follows: 

S  2. 1 204    Import  condlttons. 

(a)  Radio  frequency  devices  may  be 
imported  only  if  one  or  more  of  these 
conditions  are  met: 

(1)  The  radio  frequency  device  has 
been  issued  an  equipment  authorization 
by  the  FCC. 

(2)  The  radio  frequency  device  is  not 
required  to  have  an  equipment 
authorization  and  the  device  complies 
with  FCC  technical  administrative 
regulations. 

(3)  The  radio  frequency  device  is 
being  imported  in  limited  quantities  for 
testing  and  evaluation  to  determine 
compliance  with  the  FCC  rules  and 
regulations  or  suitability  for  marketing. 
The  device  will  not  be  offered  for  sale  or 
marketed.  The  phrase  limited  quantities 
means  ten  or  fewer  units.  Prior  to 
importation  of  more  than  fen  units, 
written  approval  must  be  obtained  from 
the  Chief,  Enforcement  Division.  Field 
Operations  Bureau.  FCC, 

(4)  The  radio  frequency  device  is 
being  imported  in  limited  quantities  for 
demonstration  at  industry  trade  shows 
and  the  device  will  not  be  offered  for 
sale  or  marketed. 

(5)  The  radio  frequency  device  is 
being  imported  solely  for  export.  The 


device  will  not  be  marketed  or  offered 
for  sale  for  use  in  the  U.S. 

(6)  The  radio  frequency  device  is 
being  imported  for  use  exclusively  by 
the  U.S.  Government 

(7)  Three  or  fewer  radio  receivers, 
computers,  or  other  unintentional 
radiators  as  defined  in  part  15  of  this 
chapter,  are  being  imported  for  the 
individual's  personal  use  and  are  not 
intended  for  sale. 

(8)  The  radio  frequency  device  is 
being  imported  for  repair  and  will  not  be 
offered  for  sale  or  marketed. 

(b)  The  ultimate  consignee  must  be 
able  to  document  compliance  with  the 
selected  import  condition  and  the  basis 
for  determining  the  import  condition 
applied. 

6.  Section  2.1205  is  revised  in  its 
entirety  to  read  as  follows: 

S  2.1205    Rllng  of  required  dectarattoa 

Note:  The  L'  S.  Custornt  Ser\ice  is 
implementing  a  paperless  entr>  system.  Until 
the  Customs  electronic  system  is  operational. 
submit  the  required  declaratior,  following  the 
guidelines  in  pai-ag'aph  (a;  of  this  section. 
When  the  Customs  system  is  implemented, 
follow  the  guidelines  in  paragraph  (b)  of  this 
section. 

(a)  For  points  of  entry  where 

electronic  filing  with  Customs  has  not 
been  implemented,  use  FCC  Form  740  to 
provnde  the  needed  information  and 
declarations. 

(1)  Mail  the  original  of  FCC  Form  740 
to:  FCC,  Washi.".gton.  DC  20554, 
Attention;  Imports,  on  or  before  the  date 
the  Customs  entry  papers  are  filed. 

(2)  Attach  a  copy  of  FCC  Form  740  to 
the  Customs  entr>-  papers. 

(b)(1)  For  points  of  entry  where 
electronic  filing  w\\h  Customs  is 
available,  submit  the  following 
information  to  Customs  vs'hen  filing  the 
entr)'  documentation  and  the  entrj' 
summary  documentation  electronically. 
Follow  procedures  established  by 
Customs  for  electronic  filing. 

(i)  The  terms  under  which  the  device 
18  being  imported,  as  indicated  by  citing 
the  import  condition  number  specified  in 
S  2.1204(a). 

(li)  The  FCC  identifier  as  specified  in 
(  2.925.  if  the  device  has  been  granted 
an  equipment  authonzation; 

(iii)  The  quantity  of  devices  being 
imported,  regardless  of  what  unit  is 
specified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States:  and 

(iv)  A  com.mercia!  product  descnption 
which  IS  to  include  the  trade  name,  a 
model/type  number  (or  nodel/?].pe 
name)  and  other  descnptive  information 
about  the  device  being  imported 

(2)  For  importers  unable  to  participate 
In  the  electronic  filing  process  with 
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Cuatomi  for  good  cause,  declaratioru 
are  to  be  made  In  accordanc*  with 
paragraph  (a)  of  this  section. 

7  Section  2.1207  la  revise*!  in  its 
entirety  to  read  as  follows; 

§2.1207    EMfntnatton  of  Imported 
•qu<pm«nt 

I:i  order  to  determine  compliance  with 
its  regulations,  Commission 
representatives  may  examine  or  test  any 
rad;o  frequency  device  thiit  is  imported 
If  such  radio  frequency  device  has 
already  entered  the  US.  the  ultimate 
consignee  or  subsequent  owners  of  that 
device  must,  upon  request,  made  within 
one  year  of  the  date  of  entry,  make  that 
device  available  for  examination  or 
testing  by  the  Commission. 

§§2.1209.  2-1211.  M213.  2.1215  and  2  1219 
I  R«mov«<)  1. 

8  S^M-.tions  2.1209.  2.1211.  2.1213. 
2.1215  and  2,1219  are  removed. 

(FR  l!nf   41   in:  Ft'ifd  ft-  '-91;  8:45  ami 

MXIMl  COOC  t712-01-M 


DEPARTMENT  Of  THE  INTERIOP 

Fish  and  Wildlife  Service 

50  CFR  Part  32 
RIN  101S-AA71 

Refug«-Sp«clfic  Hunting  Regulations, 
Correction 

agency:  I   S  Fish  and  Wildlife  Service. 

Interior 

action:  Final  rule;  correction. 

summary:  The  US.  Fish  and  Wildlife 

Service  correct-!  an  error  m  the 

amendatory  language  of  the  Federal 

Register  publication  of  October  28.  1990 

(55  FR  43133)  regarding  refuge-specific 

hunting  reguiations,  in  on'.er  to  correctly 

designate  paragraphs  under  50  CFT^ 

5  32.12. 

CFFECTlve  DATE:  [line  10,  1991 

FOB  FURTHER  INFORMATION  CONTACT: 

.Njncy  Marx.  Division  ui  Refuges.  .703- 

358-2043. 

SUPPUEMCNTARV  INFORMATION:  In 

Federal  Re^stor  documfut  9<>- 25256  in 
the  issue  of  Friday.  October  26.  1990.  at 
■iS  FR  43135.  third  column,  in  the 
.imendatory  language  for  number  2 
S  32.12,  "redesignating  paragraph  (yKl) 
as  (y)l2).  adding  new  pa-agraph  (y)(l)": 
this  18  corrected  to  read  "redesignating 
paragraph  (y)(l)  and  {y)(2)  as 
paragraphs  (y)t21  and  (y)[3)  respectively 
and  adding  new  paragraph  (y)(l).'* 


DattKl.  May  28.  1991. 
Richard  N.  Smith. 

Actjng  U:rwrtor.  U.S.  Fish  and  Wildlife 

ServicB. 

\VR  Doc  91-13587  Filed  ft-'-91   8  45  am] 

•MxiNa  coof  «ii*-«-M 


DEPARTHEMT  Of  CO*IMERCE 

Nationiy  Oc«anic  and  Atmo«ph«rk: 
Administration 

50  CFR  Part  675 

I  Docket  No.  90119-1021] 

Groundftoh  of  th«  Bering  S««  and 
Aleutian  Islands  Atm 

AOENCy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 
ACTION:  Notice  of  closure^ ^^ 

summary:  The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  secondary 
allowance  of  Pacific  halibut  for  the 
domestic  annual  processing  (D.\P1  rock 
sole  fishery  in  the  Benng  Sea  and 
Aleutian  Islands  management  area 
fBSAI)  has  been  caught.  Therefore,  the 
Secretary  of  Commerce  (Secretary)  is 
closing  the  entire  BSAl  to  vessels 
engaging  in  directed  fishing  for  rock 
sole  This  actum  is  necessary  to  prevent 
the  secondary  allowance  of  halibut  for 
the  rock  sole  fishery  from  bem^ 
exceeded  before  the  end  of  the  fishing 
year  The  intent  of  this  action  is  to 
implement  regulatory  measures 
controlling  the  bycatch  of  prohibited 
species  in  the  trawl  fishenes  for 
groundfish. 

EFflCTJVl  DATES;  12  noon,  .Alaska  local 
time  (Alt),  June  6.  1991,  through 
midnight,  December  31,  1991, 
FOR  FURTHER  INFORMATION  CONTACT 
Fatsy  A.  Bearden.  Resource 
Management  Specialist.  NMFS,  907-586- 
7228 

SUPPt^MENTARY  INFORMATION:  The 
Fishery  Management  Plan  ft^r  the 
Groundfish  F.shery  m  the  Ek'ring  Sua 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the 
BSAl  under  the  Magnuson  Fishery 
Conservation  and  Management  Acl.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regula'ions  appeanng 
at  50  CP'R  611.93  and  parts  620  and  675 

The  final  rule  for  /-Xmendment  16  to 
the  FMP  (56  FR  2700,  January  24.  1991] 
established  prohibited  species  catch 


(PSC)  liaiiti  for  Pacific  halibut 
throughout  the  BSAl  area.  Under 
i  675.21(a)(5).  the  secondary  PSC  limit  of 
Pacific  halibut  while  conducting  any 
U.S.  trawl  fishery  for  groundfish  In  the 
BSAl  during  any  fishing  year  is  5.333 
metric  tons  (mt).  Further.  |  e75.21(b){l) 
provides  that  the  PSC  limit  of  Pacific 
halibut  be  further  apportioned  into 
bycatch  allowances,  one  of  which  is 
assigned  to  the  DAP  rock  sole  fishery 
under  8  675.21  (b)(4).  The  final  notice  of 
initial  specifications  of  BSAl  groundfish 
for  1991  (56  FR  6290.  February  15.  1991) 
established  the  1991  secondary  Pacific 
halibut  allowance  for  the  DAP  rock  sole 
fishery  at  1.100  mt. 

Under  S  675.21(c)(l)(iv).  if  the 
Regional  Director  determines  that  U.S. 
fishing  vessels  using  trawl  gear  will 
catch  the  secondary  PSC  allowance  or 
seasonal  apportionment  of  the  PSC 
allowance  of  Pacific  hahbut  in  the  BSAl 
area  while  participating  in  the  DAP  rock 
sole  fishery  as  defined  in 
S  6-5  21(b)(4){ii),  the  Secretary  will 
publish  a  notice  in  the  Federal  Register 
closing  the  entire  BS;\1  area  to  vessels 
engaging  in  that  directed  fishery  for  the 
remainder  of  the  fishing  year  or  for  the 
rrm.-iirder  of  the  fishing  season. 

The  Regional  Director  has  determined 
that  the  secondary  PSC  allowance  of 
Pacific  halibut  for  the  rock  sole  fishery 
w  ,1!  be  reached  by  June  6. 1991.  The 
Secretary  is  closing  the  enbre  BSAl  area 
to  vessels  engaging  in  the  DAP  rock  sole 
directed  fishery  for  the  remainder  of  the 
fishing  year,  from  12  noon.  A  It..  June  6. 
1991,  through  midnight,  December  31. 
1991,  In  accordance  with  {  675, 20(h)  (1) 
and  (6).  the  amount  of  rock  sole  retained 
at  any  time  during  a  trip  must  be  less 
than  20  percent  of  the  aggregate  catch  of 
the  other  fish  retained  at  the  same  time 
during  the  same  tnp,  calculated  in  round 
weight  equivalents. 

Classification 

This  action  is  taken  under  SS  675.20 
and  675.21  and  complies  with  Executive 
Order  12291. 

Ust  of  SubjecU  in  50  CFR  675 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  US  C.  1801  et  aeq. 
Dated;  iune  5.  1991. 
David  S.  CrestiD. 

.■\c!;nfi  Director,  Office  of  Fishenes 
Consenation  and ManugemenL  Notional 
Sli-.nne  Fisheries  Service. 
(FR  Doc.  91-13734  Filed  6-S-91,  414  pro) 
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This   section   of   tt>e   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  tTtese  notices 
is  to  give  Interested  persons  an 
opportunity  to  partic^ate  In  the  rule 
making   prKX  to   the   adoption   of  the  final 
ailes. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  91-NM-96-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  B2-IC.  B2K-3C, 
and  B2-203  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Airbus 
Industrie  Model  A300  82  series 
airplanes,  which  currently  requires  a 
one-time  visual  and  ultrasonic 
inspection  to  detect  cracks  in  the  wing 
front  spar  webs,  and  repair,  if 
necessary.  This  action  would  require  a 
visual  inspection  and  repetitive 
ultrasonic  inspections  to  detect  cracks 
in  the  front  face  of  the  front  spar  of  both 
wings  between  ribs  10  and  11,  and 
repair,  if  necessary  This  proposal  is 
prompted  by  a  report  of  a  crack  found 
on  an  in-service  airplane  in  the  wing 
front  spar  web  between  ribs  10  and  11 
This  condition,  if  not  corrected,  could 
result  in  reduced  structural  integrity  of 
the  wmg  front  spar, 

DATES:  Com.ments  must  be  received  no 
later  than  July  31, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No  gi-N'M- 
96-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056,  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat.  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Regioa  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington. 


FOR  FURTHER  rNFORMATION  CONTACT. 

Mr,  Greg  Holt.  Standardization  Branch, 
A-NM-llS:  telephone  (206)  227-2140, 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
WTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
com.Tiunications  received  on  or  before 
the  closing  dale  for  comments  specifitKi 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  m  this  Notice  may  be  changed 
in  light  uf  the  comments  received 

Commjents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  com.ments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report 
sammanzing  each  FA.\/pubiic  contact. 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  subm.it  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-N'M-96-AD  "  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  com.menter. 

Discussion 

On  July  16. 1987.  the  FAA  issued  AD 
67-15-09,  Amendment  39-5685  (52  FR 
28135.  July  28,  1987),  to  require  a  one- 
time visual  inspection  and  an  ultrasonic 
inspection  to  detect  cracks  in  the  wing 
front  spar  webs  on  Airbus  Mode!  A300 
B2  series  airplanes,  and  repair,  if 
necessary.  That  action  was  prompted  by 
a  report  of  a  crack  found  on  the  right- 
hand  wing  front  spar.  This  condition,  if 
not  corrected,  could  result  in  a  failure  of 
the  front  wing  spar. 

Since  issuance  of  that  AD,  there  has 
been  a  report  of  a  crack  found  on  an  in- 
service  Model  B2  series  airplane  in  the 
wing  front  spar  web  between  ribs  10 


and  11  The  appearance  of  such  cri-  .^:^■lg 
indicates  that  more  frequent  repetitive 
inspections  in  an  expanded  area  are 
required  to  detect  cracks  in  this  area. 
Th.18  condition,  if  not  corrected,  could 
result  in  reduced  stmct-jral  integrity  of 
the  v\ing  front  spar. 

Airbus  Industrie  has  issued  Service 
Bulletin  .\300-57-151.  Revision  1,  dated 
October  5,  1990,  v/hich  describes 
procedures  for  a  visual  inspection  to 
detect  cracks  in  the  front  face  of  the 
front  spar  of  both  w:ngs  between  ribs  10 
and  11-  and  repetitive  ultrasonic 
inspections  to  detect  cracks  in  the 
bottom  boom  attachment  holes  in  the 
front  spar  of  both  wnngs,  and  repair,  if 
npcessar>'  The  Direction  Generale  de 
lAviohon  Civile  (DGACj,  v\h.ch  is  the 
airvv'orthinpss  authority  of  France,  has 
classified  this  service  bulletin  as 
m.andatory,  and  has  issued  French 
Airworthiness  Directive  87-065- 
0~9iB)R2  adcL-esbing  th,s  subject 

This  eirpiane  mode!  is  manufactured 
in  Franc*  and  tvpe  certificated  in  the 
United  States  under  the  provisions  of 
5  21.29  cf  the  Federal  Aviabon 
Regulations  and  the  appUcable  bilaterial 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  regiFtered  in  the 
United  States,  an  .^D  is  proposed  whidi 
would  supersede  AD  8~-15-09  with  a 
new  airworthiness  directive  that  would 
require  a  visual  inspection  to  detect 
cracks  in  the  front  face  of  the  front  spar 
of  both  wings  between  ribs  10  and  11; 
repetitive  ultrasonic  inspections  to 
detect  cracks  in  the  bottom  boom 
attachment  holes  in  the  front  spar  of 
both  wLngs:  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

This  is  conside.'ed  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  F.A.^  may  consider  further 
rulemaking 

It  is  estimated  that  13  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  27 
m.anhcurs  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
i.Tipac!  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $19,305 

The  regulations  p.f^posed  herein 
would  not  have  substantial  direct  efTectg 
of  the  States,  on  the  relationship 
between  the  national  government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibiHtiea  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812,  It  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  A-ssessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
IS  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regvdatory  Poliries 
and  Procedures  (44  FR  11034.  February 
28,  19"9|;  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positivf  or  negative,  on  a  substantial 
numht:    .,!  small  entities  under  the 
cnterid  ./'  the  Regulator}'  Flexibility  Act. 
A  copy  of  the  draft  evaludtum  prepared 
for  this  action  is  contained  m  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Aixordmgly,  pii.'-suant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFTl  part  33  of  the 
Federal  Aviation  Regulations  as  follows 

PART  39— (AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a),  1421  and  1423; 
49  U  S  C  1(»(h)  (Revised  Piib.  L  97-44<), 
I^nuHry  [Z.  li«JJt;  and  14  CFR  tl  HS. 

$39.13    lAnMfKlvdl 

2.  Section  39  13  is  amended  by 
superseding  Amendment  ^9-5685  (52  FR 
28135.  July  29,  1987).  AD  87-15-09,  with 
the  following  new  airworthiness 
directive; 

Airbus  Industrie:  Docket  No.  91-NM-fl6-AD. 

Supenedei  AD  87-15-09 

App!icab:!.'y  All  Model  A300  B2-1C.  B2K- 
3C.  and  B2-2(W  nenes  airplanes,  ctrtificated 
In  sny  category 

Compliance  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  reduced  structural  integrity  of 
the  winjj  from  ipar  accomplish  the  following: 

U)  Prior  to  the  accumulation  of  8,000 
Uiidir.ijs  since  new   or  prior  to  the 
accumulation  of  \MiO  Idndinjjs  smce  the  last 
Inspection  in  accordance  with  AD87- 15-09, 
Amendment  .39-5685  [ref:  Airbus  Industrie  Ail 
Operators  Telex  (AOT)  5:'/87,'cn,  Usie  2. 
dated  Apnl  22.  1987).  or  within  100  landings 
after  the  effective  date  of  this  AD.  whichever 
occurs  later  perform  a  visual  in.ipectirin  to 
detect  cracks  m  the  front  face  of  the  front 
spar  lli-ft  and  right  wing)  between  nb»  10  and 
11,  in  accordance  with  the  Accomplishment 
hislructions  of  Airbus  Industrie  Service 


Bulletin  A300-57-151.  Revision  1,  dated 
October  5,  1980 

(1)  If  cracks  are  found,  prior  to  further 
flight,  repair  in  accordance  with  the  service 
bulletin, 

(2)  Following  repair,  rep«al  the  visual 
In.ipections  at  sn  interval  approved  by  the 
Manager,  StandardizaUon  Branch.  ANM-llJ. 
Transpori  Airplane  Directorate 

(t)|  Pnor  to  the  accumulation  of  8.000 
landings  since  new,  or  prior  to  the 
accumulation  of  1.500  landings  since  the  last 
in.spection  in  accordance  with  AD  8''-15-09, 
Amendment  39-5685  (ref  Airbut  Industrie 
AOT  57/87/01,  Issue  2,  dated  April  22,  1987], 
or  within  100  landings  after  the  effective  date 
of  this  .'Vn,  whichever  occurs  la'est  perform 
an  ultrasonic  Inspection  to  deti    '  rrHcks  in 
the  bottom  boom  attachment  holvs  of  the 
front  spar  (left  and  nght  wing).  In  accordance 
with  the  AccomplishmRni  Instructions  of 
Airbus  Industrie  Service  Bulletin  A300-57- 
l.M   ReMHiun  1.  dated  Octobt-r  5,  1!190 

(1)  If  no  cracks  a.-e  found,  repeat  the 
ultrasonic  inspection  at  intervalH  not  to 
exceed  1.5(X)  landings. 

(2)  If  cracks  are  found,  prior  to  further 
flight,  remove  bolts  from  affected  holes  and 
perform  an  eddy  current  inspection  to 
determine  length  and  direction  of  crack(s). 
and  repair  in  accordance  with  the  service 
bulletin. 

(3)  Following  repair,  repeat  the  ultrasonic 
inspections  at  an  interval  approved  hy  the 
Man.ij^er,  Standardization  Br,4nih,  A.\'M-n3. 
Transport  Airplane  Directorate. 

(c)  An  altemative  method  of  compliance  or 
ad|U8tment  of  the  compliance  time,  which 
provides  an  acreptuble  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Slanddrdization  Branch.  ANM-113.  F.\A 
Transport  Airplane  Directorate. 

Nota:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  A.WI-lia 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD, 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Airbus 
Industrie,  Airbus  Support  Division,  Avenue 
Didier  Daurat.  31700  Blagnac,  Frame  These 
documents  may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  Transport 
AirpUne  Directorate,  1801  Lind  Avenue  SW,. 
Renton.  Washington 

Issued  in  Renton.  Washington,  on  May  31. 
1991. 

Oarrell  M.  Padarsoo. 

Artinj^  \tanuiier.  Transport  Airplane 
Directorolfi.  Airc:r':ft  Certification  Service. 

[fH.  Doc  91-13655  Filed  8-7-91;  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  91-NM-10»-AD] 

Alrworthln«M  Dtr«ct)vM;  Bo«ing 
Modal  707/720,  727-100C,  ind  727- 
200F  S«rt«9  Alrplan«« 

AaENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).       

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  707/720 
series  aiiT)lane8  with  a  main  cargo  donr, 
Model  727-lOOC  and  Model  727-200F 
series  airplanes,  which  would  require 
the  use  of  certain  special  operating 
procedures  for  the  main  cargo  door,  and 
the  inspection,  necessary  repair,  and 
eventual  replacement  of  the  main  cargo 
door  latch  cams,  latch  cam  bellcranks, 
and  pressure  relief  door  hinge  fittings. 
This  proposal  is  prompted  by  reports  of 
worn  latch  cams  and  worn  pressure 
relief  door  hinge  fittings,  and  a  report  of 
a  main  cargo  door  that  opened  in  flight. 
This  condition,  if  not  corrected,  could 
result  in  an  improperly  latched  and 
locked  cargo  door,  an  erroneous  door 
locked  indication;  the  opening  of  the 
door  during  flight;  and  subsequent  rapid 
decompression  of  the  airplane, 
DATCS:  Comments  must  be  received  no 
later  than  July  31, 1991, 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No,  91-NM- 
105-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4066.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P,0.  Box  3707,  Seattle, 
Washington  98124.  This  information 
m.ay  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW,,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr,  Pliny  C.  Brestel.  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
A.NM-120S;  telephone  (206)  227-2783. 
Mailing  address;  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
SUPPl^MENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  numoer 


and  be  submitted  in  dupbcate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubhc  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket, 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed  .  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-105-AD,"  The 
post  card  will  be  date/time  9t8mf)ed  and 
returned  to  the  commenter. 

Discussion 

Several  opera  tors  of  Boeing  Model 
707/720  airplanes  with  a  main  cargo 
door.  Model  727-lOOC  (cargo),  and 
Model  727-200F  (freighter)  airplanes 
have  reported  wear  of  the  main  cargo 
door  latch  cams  and  pressure  relief  door 
hinge  fittings.  Excessively  worn  hinge 
fittings  or  worn  latch  cams  will  not 
restrain  the  pressure  relief  doors  from 
closing  when  the  latches  are  not  in  the 
fully  latched  closed  position.  This 
condition  would  result  in  false  visual 
indications  that  the  cargo  door  is  secure, 
i.e,.  the  pressure  relief  doors  are  closed 
and  all  warning  lights  are  extinguished. 
Pressurization  of  the  airplane  with  an 
insecure  cargo  door  could  result  in  the 
opening  of  the  cargo  door  in  fiight  and 
rapid  decompression  of  the  airplane. 

In  one  instance,  a  main  cargo  door 
opened  in  flight,  which  resulted  in  a 
rapid  decompression  of  the  airplane. 
Investigation  has  revealed  that  worn 
latch  cams  and  pressure  relief  door 
hinge  fittings  could  have  been  caused  by 
an  incorrect  operation  sequence  of  the 
hydraulic  system,  which  resulted  from 
wear  of  hydraulic  components,  or  by  the 
hydraulic  system  being  improperly 
adjusted.  This  condition,  if  not 
corrected,  corld  result  in  an  erroneous 
indication  of  an  improperly  latched  and 
locked  main  cargo  door,  the  door 
opening  In  flight,  and  subsequent  rapid 
decompression  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  3477.  dated  |uly 


26, 1990,  for  Model  707/720  series 
airplanes;  and  Boeing  Service  Bulletin 
727-52-0142,  dated  July  26, 1990,  for 
Model  727  series  airplanes;  which 
describe  procedures  for  inspection  and 
replacement  of  pressure  relief  door 
hinge  fittings,  latch  cam  bellcranks.  and 
latch  cams  of  the  main  cargo  door  The 
service  bulletins  also  specify  testing  of 
the  operation,  control,  and  warning 
system  of  the  cargo  door. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  cf  these 
same  type  designs,  an  AD  is  proposed 
which  would  require  the  use  of  certain 
special  operating  procedures  for  the 
main  cargo  door  inspection  of  the  main 
cargo  door  latch  cams  and  pressure 
relief  door  hinge  fittings,  and  repair,  if 
necessary;  eventual  replacement  with 
modiified  latch  cams,  latch  cam 
bellcranks.  and  hinge  fittings:  and 
testing  of  the  door  operation,  control, 
and  warning  system.  The  procedures  for 
inspection,  repair,  replacement  and 
testing  would  be  required  to  be 
accomplished  m  accordance  with  the 
service  bulletins  previously  described. 

The  special  operating  procedures 
required  by  this  proposal  would  not 
significantly  increase  the  burden  on 
operators  since  the  Airplane  Flight 
Manual  currently  requires  that  the 
latches  must  be  visually  checked  pnor 
to  each  flight  to  ensure  that  they  are 
locked.  Once  the  inspection  and  repair, 
if  necessary,  has  been  completed  (in 
accordance  with  proposed  paragraph 
{b)|  the  special  operating  procedures  are 
no  longer  necessary  and  may  be 
terminated. 

There  are  approximately  260  Model 
707/720  series  airplanes,  and 
approximately  169  Model  727  series 
airplanes  of  the  affected  design  in  the 
worldwide  fieet.  It  is  estimated  that  48 
Model  707/720  airplanes  and  144  Model 
727  airplanes  of  U,S,  registry  would  be 
affected  by  this  AD,  It  would  take 
approximately  1  manhour  to  accomplish 
the  inspection  and  34  manhours  per 
airplane  to  accomplish  the  required 
terminating  actions,  and  the  average 
labor  cost  would  be  $55  per  manhour 
Required  parts  are  estimated  at  $12,264 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,724,288. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "s'lgnificant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  Februa.-)' 
26,  1979);  and  (3j  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  or  a  substantia! 
number  of  small  entities  under  the 
cnteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  R'dles 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

■>ART3»— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S  C  1354|8).  142-1  and  1423; 
49  U.S.C.  ibeig)  (Revised  Pub  L  97-449. 
January  12. 1963):  and  14  CFR  11.88. 


{39.13    [Amended] 

2.  Section  39,13  is  amended  by  addinj 
the  following  new  airworthlneM 
directive; 
Boeing:  Docket  No.  91-NM-105-AD 

Applicability  Mode!  707/720  senw 
airplanes  with  a  main  cargo  door  bsted  tr 
Boeing  Servnce  BulleUn  34^^  dated  )uly  2&, 
1990:  and  Models  72"'-l0OC  and  -27-200F 
genes  airplanes.  listeC  ir.  Boeing  Serk-ice 
Bulletin  727-52-0142.  dated  July  2&  1990; 
certificated  in  any  calegorv' 

Compliance  Required  as  indicated,  unless: 
(1)  Previously  aocomphshed  or  (2)  the  main 
cargo  door  has  been  deact:vatec  in 
eccordance  with  Boeing  Service  Bulletin  3311, 
dated  Mey  26  19^a  for  Model  TT  ''20  series 
airplanes,  or  BoeLTg  Service  Bulleti.i  727-29- 
0053,  dated  )u)y  a  197",  for  Model  "2"  senes 
airplanes. 

To  prevent  inadvertent  opening  of  the  main 
cargo  door,  accomplish  the  following 

(a)  Withui  the  next  30  days  after  the 
effective  date  of  this  AD  change  the 
operating  procedures  for  the  main  cargo  door 
to  include  the  fc!lov«ng  requirements,  and 
thereafter  comply  with  those  revised 
procedures  u.^.til  the  inspection  required  hy 
paragraph  fh)  of  thi«  AD  has  been 
accomplished:  Pnor  to  takeoff  fo!io^^•ing  each 
operation  of  the  door  conduct  a  visual 
venficatioa  through  the  external  viewport*. 
to  ensure  proper  engagement  of  the  latching 
cam*  to  ensure  that  the  door  it  full>  latched 
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closed  Thii  information  mu«t  be  relHyttd  to 
and  acknowledged  by  the  flight  crew 

(1)  The  procedures  required  by  this 
par>t«rHph  mu«l  be  accompliihed  bv  a 
qualified  and  traintfd  mechanic  or  flight 
officer,  and  the  training  program  must  be 
apprt)Vfd  by  the  i- \JK  Principal  Mamltnance 
Inspflctor  (PMl), 

(J)  Documematiun  of  compliance  with 
these  procedures  is  required  and  the  method 
of  do(  umentation  must  be  approved  by  the 
FAA  PMl 

(b|  Within  'he  next  ifl  months  after  the 
effective  da'e  of  this  AU  perform  a  visual 
Insperiion  for  wear  of  the  mating  surfHces  of 
t.'-H  preiMure  relief  door  hinge  fi"ing'^  and 
la'<  h  L.i.-ns  of  the  mam  cargo  d  lor   in 
a  ■  .1'  l.-ince  with  Section  111.  P-ir"  I.  of  Boeing 
S.'!Vi,,e  Bulle-m  i4-'  da'ed  luly  :ft.  l^ivX)  (for 
Made!  707/720  series  airplanes  I.  or  Hoeing 
Service  Bulletin  727-5^-0142.  dated  July  28, 
1990  (for  Model  727  series  airpi.inesi 

(1)  If  wear  excee<i»  the  iimi'ii  tpe'  ifiedln 
Ihe  applicable  •ervice  bulletin  Piior  to 
further  flight,  replace  worn  parts,  as  follows 
Do  not  iiitemiix  original  configuration  parts 
with  modifled  purs  in  the  same  door 

(i)  Replace  worn  parts  with  modified  parts 
In  accordance  with  Section  Ul,  Part  II.  of  the 
applic.ible  service  bulletin,  or 

(ii)  Ri'place  worn  part*  with  airworthy 
pdris  of  the  orlgmai  configxiratlon  in 
accordance  with  FAA-approred  procedures 

[Z]  The  Lnspactlan  and  rvpJaccment  of 
parts.  If  aecaaaary,  la  aecordaBca  with  this 
parcgrapk  ooaatllHlM  toralaating  action  for 
(h«  ip«^  opaMttig  preoaduros  required  by 

(c)  Wtkta  U  aasdM  aftv  the  effective 
data  at  ^ta  AO.  MoanplUh  the  following  in 
1  Sactlon  III,  Part  II.  uf  Boeing 
»477,  dated  July  28.  1990  (for 
1  TOT/72D  Mdet  airplanes),  or  B<ieing 
Scrvkia  Bulletin  727-52-0142.  dated  |uly  26, 
1990  (for  Model  727  senes  airplanes) 

(1)  Replace  the  latch  cams. 

(2)  Replace  the  latch  cam  bellcranks. 

(3)  Replace  the  pressure  relief  door  hinge 
fittings,  and 

(4;  l'(,-rform  the  operation,  control,  and  door 
warning  system  tests. 

Id)  For  airplanes  on  which  the  main  cargo 
door  has  been  deactivated: 

(1)  Prior  to  reactivating  the  main  cargo 
door,  accomplish  the  inspection  required  by 
par8!.;raph  (b)  of  this  AD 

(2)  Within  the  next  IH  months  after 
reictivatinn.  or  within  id  months  after  the 
effective  date  of  this  AD.  whichever  is  later. 
accomplish  the  requirements  of  paragraph  (c) 
of  this  AD 

(e)  An  al'omative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  aci.ep'ablri  level  of  safety,  may 
be  us."d  when  approved  by  the  Mtinager. 
Seattle  Aircraft  Ortification  Office  (AGO). 
FAA.  Transport  .\irplane  Directorate. 

Note;  The  request  should  be  forwarded 
through  an  FA.\  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  AGO 

(f)  Special  flight  permits  m.ay  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  directive  who 
hcve  not  already  received  the  appropriate 


•ervice  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P  O  Box  3707, 
Seattle  Washington  98124  These  documents 
may  be  examined  at  the  FAA.  .Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW  ,  Renton. 
Wasnington. 

Issued  in  Renton,  Washington,  on  May  31. 
l'*n 

Darrell  M.  Podersoo, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  91-13654  Filed  ft-7-ei.  8  45  am) 
BIU.IWO  coot  MtO-1>-U 


14CFRPart39 

(Docket  No.  91-NM-110-AD] 

AirworthlneM  Directives;  British 
Aerospace  Model  BAG  1-1 1  200  and 
400  Series  Airplanes 

AQtNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). _^___ 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAG  1-11  200  and  400  series 
airplanes,  which  would  require 
repetitive  visual  inspections  to  detect 
cracks  in  the  skin  of  the  fuselage 
pressure  floor  panel  and  supporting 
cleats,  and  repair,  if  necessary;  and 
eventual  installation  of  modified  cleats. 
This  proposal  is  prompted  by  recent 
reports  of  cracks  discovered  in  the  skin 
of  the  fuselage  pressure  floor  panel  and 
the  supporting  cleats.  This  condition,  if 
not  corrected,  could  result  in  loss  of 
cabin  pressurization. 
DATCS:  Comments  must  be  received  no 
later  than  July  31. 1991, 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Fetleral 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention; 
Airworthiness  Rules  Docket  No.  91-N'M- 
110-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  980.55--U)56.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address;  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 


Directorate,  1601  Lind  Avenue  S.W., 
Renton,  Washington  96055-4056. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  In  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  the  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
In  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  91-NM-llO-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioo 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
m.ay  exist  on  all  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes.  There  have  been  recent 
reports  of  cracks  discovered  in  the  skin 
of  the  fuselage  pressure  floor  panel  and 
the  supporting  cleats.  The  initial  failure 
occurred  in  the  cleats,  subsequently 
resulting  in  skin  cracks.  This  condition, 
if  not  corrected,  could  result  in  loss  of 
cabin  pressurization. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  53-A-PM5990,  Issue  1, 
dated  January  7,  1991,  which  describes 
procedures  for  repetitive  visual 
inspections  to  detect  cracks  in  the  skin 
of  the  fuselage  pressure  floor  panel  and 
supporting  cleats,  and  repair,  if 
necessary;  and  eventual  installation  of 
modified  cleats.  The  United  Kingdom 
CAA  has  classified  this  service  bulletin 
as  mandatory. 


Federal  Register  /  Vol.  56,  No.  Ill  /  Monday,  June  10.  1991  /  Proposed  Rules 


^6625 


This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  aesign  reg-stered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  visual 
i.'^.rpections  to  detect  cracks  in  the  skin 
cf  the  fuselage  p.'essure  floor  pane!  and 
supporting  cleats,  and  repair,  if 
necessary;  and  eventual  installation  of 
modified  cleats;  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  70  airplanes  of  US 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  21 
manhours  per  ai.-plane  to  accomplish  the 
requi.'-ed  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  estimated  cost  for  required  parts  is 
$500  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
Si  15,850. 

The  regulations  proposed  he.-ein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  State,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal  would 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatorj-  Policies 
and  Procedures  (44  FR  11034.  Februarj' 
26,  1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantia! 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  drafi  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 


PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1354(e),  1421  end  1423; 
49  U.S.C.  ibetg)  [Revised  Pub  L  e--449. 
January  12. 1983);  and  14  CFR  11.89, 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

Britisti  Aerospace:  Docket  No.  91-NM-llO- 

AD. 

Applicbbility:  All  Model  BAC  1-11  200  and 
400  series  airplanes,  certificated  in  any 
category. 

Compliance;  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  loss  of  cabin  pressurization. 
accotrplish  the  fo!lo^^^^g; 

(ri)  For  airplanes  operated  to  a  maximum  cf 
7.5  pounds  per  square  inch  (psi)  cabin 
pressu,'*  differential;  Prior  to  the 
flccumulat'on  of  24,000  landings,  or  within 
3.000  landings  after  the  effective  date  of  this 
AD,  whichever  occurs  later  and  thereafter  at 
intervals  not  to  exceed  3.200  landings; 
perform  a  visual  inspection  of  the  skui  and 
cleats  at  the  front  and  rear  extremities  of  the 
twelve  stiffeners  to  detect  cracks,  in 
accordance  with  British  Aerospace  Alert 
Service  Bulletin  53-A-PM5990.  Issue  1,  da'ed 
January  7.  1991. 

(b)  For  airplanes  modified  for  operat.on  to 
a  maximum  of  8.2  psi  cabin  pressure 
differenUal:  Prior  to  the  accumulation  of 
16.000  landings,  or  withiin  2.000  landings  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  2,400  landings;  perform  a  visual 
inspection  of  the  skm  and  cleats  at  the  front 
and  rear  extremities  of  the  twelve  stiffeners 
to  detect  cracks,  in  accordance  with  the 
British  Aerospace  Alert  Service  Bulletin  53- 
A-PM5990,  Issue  1.  dated  January  7, 1991. 

(c)  If  skin  cracks  are  found,  prior  to  further 
flight,  repair  in  accordance  with  a  procedure 
approved  by  the  Manager,  Standardization 
Branch,  A\'M-113,  FAA.  Transport  Airplane 
Directorate  If  cleat  cracks  are  found,  prior  to 
further  flight  replace  cracked  cleats  by 
installi.Tg  a  new  part  having  post- 
Modification  PM5629  Part  (a)  configuration 

(d)  For  all  airplanes;  Prior  to  the 
eccumulation  of  85,000  landings,  install 
Modification  PM5629  Part  (a|  m  accordance 
with  British  Aerospace  Alert  Service  Bulletin 
53-A-PM5990,  Issue  1,  dated  Januflry  7,  1991 

|e)  Installation  of  Modification  PM5629  Part 
(a),  in  accordance  with  Bntish  Aerospace 
Alert  Services  Bulletin  53-A-PM5990,  Issue  1. 
dated  January  7,  1991,  constitutes  termu-.atir,g 
action  for  the  repetitive  inspections  required 
by  paragraphs  (a)  and  (b)  of  this  AD. 

in  An  alternative  method  of  compliance  or 
adiustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  AVM-113.  FAA. 
Transport  Airplane  Directorate 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 


then  send  it  to  the  Manager  Standardir^ation 
Branch.  .<V.N'M-113 

(g)  Special  flight  permits  may  b*  issued  in 
accordance  with  FAR  21  19"  and  21.199  to 
operate  airplanes  to  a  bese  ir,  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  bv  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace.  PLC.  Libranan  fc-r  Service 
Bulletin.  P  0  Box  1"414  Dulles  International 
Airport  \Vash:r.gton,  DC  20CMl-04".4  These 
documents  may  be  examiined  at  the  ¥A\ 
Northwest  Mour.tsin  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington. 

Issued  in  Rentoa  Washington,  on  May  31, 
1991. 

Darrell  M.  Pedersoo, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  91-13653  FUed  6-7-91;  6:45  am) 
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14  CFR  Part  71 

[Alrspac*  Docket  No.  91-ANM-1} 

Proposed  Establt»hment  of  Transition 
Area;  Anaconda,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  This  notice  proposes  to 
establish  a  700-foot  fansition  area  at 
Anaconda.  Montana  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Anaconda,  Montane 
Airport,  utilizing  the  Whitehall  and 
Coppertown  VOR's  as  navigational  aids. 
The  intent  of  this  proposal  is  to 
accurately  define  controlled  airspace  for 
pilot  reference.  The  airspace  would  be 
depicted  on  aeronautical  charts  enabling 
pilots  to  determine  when  instrument 
r.ight  rules  may  be  required. 
DATES:  Comments  must  be  received  on 
or  before  August  1. 1991. 

ADDRESSES:  Send  co.Timents  on  the 
;.TOposal  to:  Manager,  System 
Management  Branch,  A.VM-SJO,  Federal 
Aviation  Administration.  Docket  No.  91- 
AN'M-l,  1601  iJnd  Avenue  SW..  Renton. 
Washington  98055-4056,  Telephone: 
(206)  227-2537, 

The  official  docket  may  be  examined 
6t  the  same  address. 

An  informal  docket  may  also  be 
examined  dunng  normal  business  hours 
at  the  address  hsted  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley.  AN7v<-537,  Federal  Aviation 
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Administration.  Docket  No.  91-ANM-l. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Telephone: 
(206)  227-2537. 
SUPP1.EMCMTARY  INFOfUIATION: 

Comments  Invited 

Interested  parties  are  Invited  to 
participate  in  this  proposed  ru!emai<.ing 
by  submitting  such  written  data,  views, 
or  argxunents,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  m 
developing  reasoned  regulatory 
decisions  on  the  proposjl.  Comments 
are  specific.illy  invited  on  the  overall 
regulatory,  aoronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Comrr.uniLations  should 
identify  the  air'^p.ice  docket  and  be 
submitted  to  the  address  listed  above. 

Commentcrs  wishing  the  FAA  to 
acknowledge  receipt  of  iheir  comments 
on  this  notice  must  submit  with  those 
comments  a  self  addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No  91-A.V\4-1  "  The 
postcard  will  be  date /tune  stamped  and 
returned  to  the  commenter.  All 
communications  recei\ed  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  rep<irt 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Federal 
Aviation  Administration.  System 
Mdnagenit-nt  Branch.  ANM-530,  1601 
Land  .Avenue.  SW.  Renton,  Washington 
98055-M)56. 

Com-Tiunications  must  identify  the 
notice  number  of  this  N'RPM.  Persons 
interested  in  being  placed  on  mailing  list 
for  future  NPJ^M's  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  best  describes  the  application 
procedure 

The  Proposal 

The  FAA  proposes  an  amendment  to 
section  71  TBI  of  pdrt  ''1  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  a  700-fool  transition  area  at 


Anaconda.  Montana  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  Instrument  approach 
procedure  to  Anaconda  Airport, 
Montana.  The  new  instrument  approach 
procedure  would  utilize  ihe  Whitehall 
and  Coppertown  VHF  omnidirectional 
range  (VOR)  navigational  aids.  The 
proposal  would  establish  the  Anaconda 
Transition  Area  adjacent  to  the  Butte, 
Montana,  Transition  Area. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400  60  dated  September  4, 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348fa).  1354|a).  ISlft 
Executive  Order  10854;  46  U.S.C-  106(g) 
(Revised  Pub.  L  97-449,  [anuary  12, 1983).  14 
CTR1169 

{71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Anaconda.  Montana.  700  Fool 
Transition  Area  (new).  Starting  at  let 
46"20  .TO" — long.  112°48  30"  to  lat. 
46'10'30'  — long.  113'07'00"  to  lat. 
45'57'05  — long.  112'47'40"  to  lat. 
45"51  20"— long.  112*2r30"  to  lat. 
46°03'20"— long  112*2O'00"  to  lat. 


46*05'00"— long.  112*25'45"  to  lat. 
46*18'30"— long.  112*30'30"  to  lat. 
4e*17'10"— long.  112*41'40". 

Thence  to  point  of  beginning,  excluding 
that  portion  within  the  Butte.  Montana  700 
foot  Transition  Area. 

Issued  in  Seattle,  Washington,  on  May  15, 
1991. 

Temple  11.  Johnson,  Jr., 

Manager.  Air  Traffic  Division. 

[FR  Doc.  91-13657  Filed  5-7-»l;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  Na  91-ASO-1] 

Proposed  Designation  of  VOR  Federal 
Airways;  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  Federal  Airways  V-509  and 
V-511  located  in  southern  Florida.  These 
new  airways  would  improve  the  north/ 
south  flow  of  traffic.  These  airways 
would  be  designated  in  areas  where 
aircraft  are  normally  given  radar  vectors 
to  shorten  their  departure/arrival  time 
in  the  Miami.  PL.  area.  This  action 
would  save  fuel  and  expedite  traffic  in 
that  area. 

DATES:  Comments  must  be  received  on 
or  before  )uly  25. 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triphcate  to:  Manager,  Air 
Traffic  Division.  ASO-500,  Docket  No. 
91-ASO-l,  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
GA  3032a 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916.  800  Independence  Avenue,  SW.. 
Washmgton.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ASO-l.  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FA,^  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry- 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
designate  VOR  Federal  Airways  V-509 
and  V-511  in  southern  Florida.  These 
new  airways  would  improve  the  north/ 
south  fiow  of  air  traffic.  These  airways 
would  be  designated  in  areas  where  air 
traffic  is  radar-vectored  to  shorten  their 
routes  and  eliminate  en  route  delays  in 
the  Miami,  FL  area.  This  action  would 


save  fuel,  expedite  traffic,  and  reduce 
controller  workload.  Section  71.123  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 

1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a),  1354(a).  1510; 
Executive  Order  10854:  49  US  C.  100(f2) 
(Revised  Pub.  L  97-449,  January  12.  1983);  14 
CFR  11.69. 

§71.123    lAn>wided] 

2.  Section  71.123  is  amended  as 

follows: 

V-509  [New] 

From  St  Petersburg.  FL  to  LNT  St. 
Petersburg  111T(110*M)  and  Lakeland,  FL 
141'T(140°M)  radials. 

V-511  (New) 

From  Ukeland,  FL  l.VT  Ukela.nd 
14rTr.40"M)  and  Bisca>'ne  Bay,  FL 
329T(333''M)  radials;  to  Biscayne  Bay. 

Issued  in  Washington,  DC  on  May  30, 1991. 

Harold  W.  Becker. 

Manager.  Airspace-Rules  and Aerortautical 

Information  Division. 

[FR  Doc  91-15656  Filed  6-7-«l;  S:45  am) 
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14  CFR  Part  75 

[Airspace  Docket  Mo.  »1-AEA-6] 

Proposed  Alteration  of  Jet  Routt  J- 
162 

AGENCY:  Federal  Aviation 

Admmistraion  [FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARr.  This  notice  proposes  to  alter 
the  description  of  )et  Route  }-162 
between  the  States  of  Ohio  and  West 
Virginia.  This  proposal  would  modify  )- 
162  by  realigning  the  route  between  the 
Bellaire.  OH,  and  the  Morgantov»T..  W^. 
very  high  frequency  omnidirectional 
radio  range  and  tactical  air  navigational 
aid  (VORTAC).  This  action  is  necessary 
to  simplify  routing  and  make  better  use 
of  the  airspace  in  that  area. 
DATES:  Comments  must  be  received  on 
or  before  July  25,  1991 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager  Air 
Traffic  Divnsion,  AEA-500.  Docket  No. 
91-AEA-5,  Federal  Aviation 
Administration.  JFK  International 
Airport  The  Fitzgerald  Federal  Building. 
Jamaica,  NT  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916,  800  Independence  Avenue,  SW., 
Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  ar.d 
Obstruction  Evaluation  Branch  (.^IT- 
24C),  An-space-Rules  and  Aeronautical 
Liformation  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
26"-9255 
SUPPt^MENTARY  INFORMATION:  , 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  subm.itting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  bas'S 
supporting  the  views  and  S'oggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental,  and  energy  aspects,  of 
the  proposal.  Communications  should 
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identify  the  airspace  docket  and  be 

submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
'tamped  postcard  on  which  the 
following  statement  is  made 
"Comments  to  Airspace  Docket  No  91- 
AEA-5."  The  postcard  will  be  dale/time 
r  tamped  arid  returned  to  the  commenter. 
.\li  communications  received  b<*fore  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  lic^t  nf  comments  received.  All 
cumnip-i**  submitted  will  be  available 
for  exdnv..''.3tion  m  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substar.tive  public  contact  with 
F.\A  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRNf) 
by  submitting  a  request  to  the  Federal 
Aviation  Admnistratioru  Office  of 
Public  Affairs,  Attention;  F*ublic  Inquiry 
Center,  APA-2:)0,  8(X)  Independence 
Avenue,  SW  .  Washington,  DC  20.591,  or 
by  calling  (202)  267-3484 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
Interested  m  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure 

The  Proposal 

The  F.\A  18  considering  an 
amendment  to  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  to 
alter  the  description  of  Jet  Route  J-162. 
This  action  would  realign  1-162  between 
the  Bellaire,  Ofi  and  the  Morgantown, 
VVV.  VC)RT.'\C'»  rti-.d  eliminate  a  do^ 
leg  seKrnerit  of  the  route  structure  Fuel 
con3er\'dtion  measures  would  be 
enhanced  for  aircraft  navigating  along 
the  proposod  route  by  eliminating  the 
dog-leg  segment  of  that  route.  Modifying 
this  route  w.iuld  simplify  routing  dnd 
make  better  use  of  t.he  airspace  m  that 
area.  Section  75.100  of  part  75  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400  ttC  dated 
Sept^•mber  4.  l;>90. 

The  FA.'\  h.is  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "mator  rule  ' 
under  Executive  Ord*>r  12291;  (2)  is  not  a 


"significant  rule"  under  DOT  Regidatory 
Policies  and  Procedures  (44  PR  11034; 
February  28,  1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  Impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibdity  Act. 

List  of  Subjects  In  14  CFR  Part  75 

Aviation  safety,  Jet  routes. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  part  75)  as  follows; 

PART  75— ESTABUSHMEFfT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authonty  citation  for  part  75 
conti.'^.ues  to  read  as  follows; 

Autliority:  49  U.S  C.  1348(al,  li54(a).  1510: 
F.xecutive  Order  ir^54.  49  U  S  C.  106(g) 
(Revised  Pub.  L  97-449.  January  12.  1983);  14 
CFR  11.69. 

{75.100    lAmendwll 

2.  Section  75.100  is  amended  as 
follows; 

1-162  [Revised] 

From  DRYER.  OH.  via  Belldire.  OH, 
Morgantown,  WV:  to  Martinsburg.  WV 

Issued  in  Washington.  DC  .  on  June  3. 1991. 
Jerry  W  Bail 

Acting  Manafier.  Airspace  Rules  and 
AeronouUcal  Information  Division. 
[FR  Doc  91-13658  Filed  6-7-81;  8:4,5  am] 
nLUMQ  CODE  4>>0-1>4l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Socretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905,  985 

[Docket  Ma  R-91-1535;  FW-29»4-P-0H 

RIN  2577-AA92 

Termination  of  Consolidated  Supply 
Program 

agency:  .Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

ACnOM:  Proposed  rule. 

summary:  hud  is  proposing  to 
terminate  the  Consolidated  Supply 


Program  (CSP),  currently  set  out  at  24 
CFR  part  965,  subpart  G.  and  24  CFR 
905.175(f).  Under  the  CSP,  HUD 
furnishes  technical  assistance  to  public 
housing  agencies  and  Indian  housing 
authorities  in  purchasing  certain 
supplies,  material,  equipment,  and 
services  necessary  for  the  development. 
operation  and  maintenance  of  low- 
income  housing.  The  purpose  of  the  rule 
18  to  terminate  a  program  that  HLT3  has 
found,  after  thorough  analysis,  to  be 
structurally  Hawed  and  not  cost 
effective. 

DATES:  Comment  due  date;  August  9. 
1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  room 
10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  from  7:30  a.m.  to 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address.  As  a  convenience  to 
commenters,  the  Rules  Docket  Clerk  will 
accept  brief  public  comments 
transmitted  by  facsimile  ("FAX") 
machine.  The  telephone  number  of  the 
FAX  receiver  is  (202J  708-4337.  (This  Is 
not  a  toll  free  number.)  Only  public 
comments  of  six  or  fewer  total  pages 
will  be  accepted  via  FAX  transmittal. 
This  limitation  is  necessary  in  order  to 
assure  reasonable  access  to  the 
equipment.  Comments  sent  by  FAX  In 
excess  of  six  pages  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Rules  Docket  Clerk  (202)  708- 
2084.  (This  is  not  a  toll  free  number). 
FOR  FURTMER  WFORMATIOH  CONTACT: 
Janice  D.  Rattley,  Director,  Office  of 
Construction,  Rehabilitation  and 
Maintenance,  room  4136,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington.  DC 
20410.  telephone  (202)  706-1800. 
Hearing-  or  speech-impaired  individuals 
may  call  the  TDD  number  for  the  Office 
of  Public  and  Indian  Housing,  (202)  708- 
0850.  (These  are  not  toll-free  numbers.) 

SUPPI^MENTARY  INFORMATION: 

Background  of  the  CSP 

HUD'S  regulations  at  24  CFR  part  965. 
subpart  G,  and  24  CFR  905.175(f).  govern 
the  operation  of  the  Consolidated 
Supply  Program  (CSP).  (The  CSP 
regulations  also  are  referenced  in  HUD's 
Acquisition  Regulation  at  48  CFR 
2401.601-70  and  2402.101.)  The  CSP  was 


estabbahed  to  aasiet  public  housing 
agencies  (PHAs).  and  Indian  housing 
authorities  (IHAs)  (PHAs  and  IHAs  are 
collectively  referred  to  as  PHAs),  to 
assure  the  low  income  character  of 
public  housing,  as  required  under 
sections  6(a)  and  9(a)  of  the  United 
States  Housing  Act  of  1937.  by  providing 
technical  assistance  in  the  procurement 
process. 

Under  the  CSP.  HUD  enters  into 
competitive  open-end  contracts  with 
suppliers  of  products  (supplies,  material, 
equipment  and  services)  commonly  used 
by  PHAs  in  the  development,  operation 
and  maintenance  of  low-income 
housing.  HUD  prepares  the  technical 
specifications,  and  undertakes  the 
solicitation,  procurement  and 
contracting  functions.  Contracts  are 
Hwarded  to  all  responsive  and 
responsible  bidders  whose  prices  are  at 
or  below  the  average  of  the  bids 
received  (not  just  the  low  bidder).  The 
CSP  contracts  generally  are  of  15  month 
duration,  and  are  indefinite  quantity 
contracts  with  no  guarantee  to  the  CSP 
suppliers  of  any  specific,  or  minimum 
volume  of  business  under  the  contracts. 

The  final  stage  in  this  CSP  contractor 
solicitation  process  is  the  publication  of 
a  catalog  which  hsts  all  CSP  product 
items,  including  the  product 
specifications,  corresponding  prices  and 
other  contract  terms  of  each  product 
and  the  name,  address  and  telephone 
number  and  assigned  contract  number 
of  each  CSP  contractor.  The  CSP  allows 
PHAs  to  contract  directly  with  CSP 
contractors,  but  for  only  the  items  hsted 
i:i  tbe  catalog.  The  CSP  requiics  CSP 
t  rjntraclorB  to  honor  their  prices  for  the 
term  of  their  contracts,  and  to  adhere  to 
the  specifications  listed  in  the  catalog. 
Any  deviation  from  these  specifications 
makes  the  purchase  a  non-CSP 
procurement,  and,  consequently  any 
Federal,  State  or  local  requirements 
governing  competitive  purchases  apply 
Participation  in  the  CSP  is  voluntary  on 
the  part  of  PHAs.  and  is  not  a  public 
housing  program  requirement. 

The  objective  of  the  CSP  is  to  provide 
PHAs  with  the  price  benefits  of 
competition,  while  reducing  the 
administrative  costs  that  would 
otherwise  be  incurred  by  each  PHA  in 
prepanng  individual  contract 
specifications,  and  in  soliciting  for  bids. 
1  he  CSP  operates  on  the  premises  that: 
(1)  CSP  contractors  offer  their  best 
prices  to  the  program — that  is  prices 
that  are  equal  to  or  better  than  prices 
available  to  PHAs  through  open 
competition:  and  (2)  CSP  installed  item 
specifications,  including  authorized 
options,  add-ons.  and  deletions,  are 
sufficient  to  satisfy  the  job  needs  of 


PHAs.  The  Department  has  found. 
through  an  audit  of  the  C^.  that  these 
operating  premises  were  inaccurate 

Probtems  with  tbe  CSP 

The  HUD  Office  of  the  Inspector 
General  (IG)  conducted  audits  of  the 
CSP  in  1961  and  1984.  Those  audits 
questioned  the  cost  effectiveness  of  the 
program  and  recommended  better 
internal  controls  for  operating  the 
program.  Recently,  the  IG  conducted  a 
multi-region  audit  of  the  program,  and 
continued  to  raise  a  number  of  serious 
problems  with  the  program.  The  latest 
audit  was  pe.'^ormed  tjetween  October 
1S88  and  February  1990,  and  generally 
covered  1968  and  1989  CSP  activities. 
Tlie  audit  included  CSP  activities  in  the 
Atlanta,  Boston,  Wiiladelphia  and  San 
Francisco  regions.  The  objectives  of  the 
IG's  audit  were  to  determine:  the  cost 
effectiveness  of  the  program,  the  extent 
of  PH,\  participation;  and  adherence  to 
program  requirements  by  participating 
PHAs  and  contractors. 

With  reference  to  cost-effectiveness, 
the  IG's  audit  showed  that,  although  the 
CSP  is  successful  in  reducing  some  of 
the  administrative  costs  of  procurement, 
participating  PHAs  do  not  realize  the 
significant  savings  in  product  costs 
anticipated,  and  intended,  by  the 
program.  The  audit  found  that  PHAs 
audited  were  pa>1ng  prices  averaging  18 
percent  higher  than  pnces  secured 
thro'.Tgh  the  normal  competitive  process 
(IH.As  were  excluded  from  the  IG's 
audit.) 

The  audit  attributed  the  CSP  higher 
pncfs  tc  the  indefiniteness  and 
generality  of  CSP  product  offerings  end 
contract  terms,  features  which  constitute 
the  basic  framework  of  the  program. 
Because  of  CfP  is  designed  to  8er\e  a 
maximum  number  of  Pi  l.As  for  e  variety 
of  contracting  jobs,  CSP  contractors  are 
subject  to  contracts  which  involve 
extended  terms.  unknov%-n  quantities, 
and  generalized  specifications.  The 
audit  showed  that  the  generality  and 
uncertainty  of  these  te.'-ms  produced 
higher  product  pricing.  For  example, 
because  a  CSP  contract  is  an  indefinite 
quantity^  contract,  a  CSP  contractor's 
price  must  be  high  enough  to  cover 
expenses,  even  if  Umited  quantities  are 
ordered.  In  contrast,  a  competitive  bid 
sohcitation  can  reflect  a  price  discount 
for  defined  volume  purchases. 
Additionally,  because  a  CSP  contract 
generally  is  for  a  period  of  15  months  or 
longer,  a  CSP  contractor  must  factor  m 
anticipated  pnce  increases.  A 
competitive  bid.  however,  would  reflect 
current  product  costs. 

The  audit  also  found  that  the 
generalized  installed  item  specifications, 
presented  in  a  CSP  catalog,  were  often 


inadequate  to  address  all  tbe  work 
variables  of  a  speahc  PHA  job  This 
inadequacy  caused  PHAs  and 
contractors  to  devnate  from 
specifications,  such  as  adding  work  to 
CSP  contracts.  T^ese  deviations  are  in 
violation  of  the  program  requu^ments, 
and.  often,  in  violation  of  Federal.  State 
and  local  procurement  poiicjes 

With  reference  to  PH-^  participation, 
the  audit  reported  that  the  use  of  the 
CSP  by  PHAs  was  small  'Si 02  million 
for  the  1936/1989  period)  compared  to 
overall  Pl-L^  procurement  of  more  than 
S3  billion. 

With  reference  ic  adherence  to 
program  requirements,  the  audit 
provided  evidence  of  frequent  abuse  of 
the  prcgra.Ti  by  PHAs  and  contractors. 
Out  of  the  PH,\s  reviewed,  contract 
irregularities  were  found  in  97^  of  them. 
Additionally.  152  CSP  violations  were 
found  dunng  the  audit.  Elxamples  of 
abuse  included  contractors 
misrepresenting  their  authority  by 
stlUng  items  outside  of  their  CSP 
contracts,  while  representing  them  as 
CSP  iten^is;  u?ing  expired  or  false  CSP 
contractor  num't^ers:  and  selling 
unauthorized  "add-ons"  as  a  wav  of 
significantly  expanding  the  scope  of  the 
contract.  Other  CSP  ireg-jlarities 
identified  by  the  audit  included  the 
practice  among  contractors  of  (1) 
Installing  inferior  products,  in  lieu  of 
products  tiiat  were  contracted  (a 
practice  referred  to  as    bait  &  switch"); 
and  (2)  selling  unauthorized  "add- 
ons"— Items  which  are  added  to  tiie  ■ 
contract  improperly  to  supplement  the 
original  work  item  which  was 
advertised  for  bid. 

Reassessment  of  the  CSP 

On  August  10,  19913,  the  .Assistant 
Secretary  of  Public  and  Indian  Housing. 
in  response  to  the  IG's  audit  invited 
interested  CSP  participants  to  a  meeting 
to  discuss  the  audit  findings  and  the 
issue  of  continuation  of  the  program. 
Participants  at  the  meeting  included 
representatives  from  the  National 
Association  of  Housing  and 
Redevelopment  Officials  (NAHRO);  the 
Public  Housing  Authority  Directors" 
.Association  (PliADA):  various  CSP 
contracting  participants,  auditors,  and 
otiiers  generally  interested  in  the 
program.  At  the  meeting,  each 
participant  presented  candid  views  on 
the  problems  and  benefits  of  the  CSP, 

Following  that  meeting  HUD  took  an 
addit.onal  step  in  its  evai  jfition  cf  the 
CSP.  and  engaged  an  outside  ccnpiiltant 
one  famihar  with  all  aspects  of 
procurement  to  review  the  CSP  and  to 
make  recommendations  to  HLfD  The 
consultant  previously  served  as 
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Chairman  of  the  Public  Contract  Imvh 
Section  of  the  American  Bar 
Association;  Vice  Chairman  of  the 
Procurement  Roundtable;  General 
Counsel  at  NASA;  and  General  Counsel 
at  the  General  Accounting  Office 
(GAO).  The  consultant  completed  the 
review  and  made  recommendations  to 
HUD  on  September  7,  1990. 

Findings  of  Material  Weakness  and 
Intention  to  Tenninate  the  CSP 

As  a  result  of  the  consultant  s 
recommendations,  the  discussions  with 
interest  groups,  and  the  review  of  many 
letters  from  the  public,  KUD  was  able  to 
mdke  an  objective  assessment  of  the 
program. 

From  that  assessment,  HUU 
concluded  that  there  are  four 
Kienlifiable  benefits  to  the  program- 
standardization  of  specifications: 
Standardization  of  products;  saving  of 
time  in  procurement:  and  the  possibility 
of  Significunt  participation  by  nunonty 
contractors.  (With  respect  to  minority 
participation,  the  CSP  offers  the 
opportunity  of  greater  involvement  by 
minority  and  women's  businesses 
enterprises  due,  in  addition  to  other 
possible  factors,  to  the  fact  that 
contracts  awarded  by  HUD  are  not 
basi-'d  upon  the  lowest  bid,  but  rather 
any  bid  which  is  at  or  below  the 
average  )  However,  outweighing  the 
program's  benefits  are  the  program's 
problems  (.is  idt^ntified  by  the  audit  and 
Jil'Ds  overall  reassessment  of  the 
CSP) — structural  and  mherenf  flaws  so 
senous  that  the  corrective  measures 
required  to  make  the  CSP  cost  effective, 
for  bo'h  PHAs  and  Hl'D.  would  .'ar 
exceed  ava.Iable  resources,  and 
outweigh  any  potential  program 
benefits  These  problems  include 
widespreid  abuse  of  program 
requirements  by  PHAs  and  CSP 
contractors,  as  evidenced  by 
unau'honzed  add-ons.  overcharges,  and 
false  advertising  Accordingly,  given 
these  problems  and  their  relationship  to 
the  inherent  structure  of  the  program, 
HUD  proposes,  through  this  rule,  to 
terminate  the  CSP. 

Intention  to  Continue  with  CSP  for 
Current  Participants 

During  the  rule  mailing  process.  HirD 
will  continje  to  extend  exist:ng  CSP 
contracts  so  that  participating  PHAs 
may  continue  to  use  the  program. 
Generally  HID  expects  the  average 
length  of  ontract  extensions  to  be  six  to 
nine  months.  However,  no  new 
solicitations  will  be  issued  during  this 
period  of  rule  making. 


Intentioa  to  Continue  %vith  Procurement 
Technical  Assistance 

Although  FiUD  proposes  to  terminate 
the  CSP,  HUD  also  proposes  to  continue 
to  offer  to  PHAs  certain  procurement 
technical  assistance.  Specifically.  IfLTD 
intends  to  make  available  to  PHAs 
guide  specifications  for  many  of  the 
products  which  currently  can  be 
obtained  under  the  CSP.  On  a  voluntary 
basis.  PHAs  could  use  these 
specifications  to  develop  bid  documents 
for  individual  solicitations.  These 
specifications  will  continue  to  be 
updated  by  WUD  through  continued 
communications  with  the  industry, 
governmental  agencies  and  contractors. 
This  effort  on  the  part  of  HUD  would 
allow  PHAs  to  use  the  YiUD  expertise  to 
standardize  products  which  currently 
are  performing  soundly  under  the 
conditions  associated  with  public 
housing. 

PHAs,  even  small  PHAs,  already 
procu.'e  from  non-CSP  sou-'ces. 
Consequently.  PHAs  already  possess 
technical  procurement  capability,  and 
will  not  have  to  establish  an  entirely 
new  procurement  system  to  purchase 
products  currently  offered  under  the 
CSP  The  time  required  for  these 
purchases  should  not  be  more  than  the 
time  involved  for  other  procurement 
Moreover.  PHA  procurement  under  the 
CSP  is  a  small  pari  of  these  agencies 
overall  procurement  activities  In 
addition,  IfUD  intends  to  establish  a 
task  force  to  explore  ways  to  maximize 
minority  participation  in  PHA 
procurement.  HUD's  procurement 
assis'^nce  to  PHAs  is  being  increased 
by  making  procurement  training  and 
sample  procurement  policies  available. 
Finally,  HUD  will  seek  the  passage  of 
legislation  to  make  the  General  Services 
Administration  (GSA)  schedule 
available  to  PHAs,  in  an  effort  to 
provide  an  additional  source  from  which 
to  procure  products. 

Other  Matters 

This  rule  does  not  constitute  a  "malor 
rule  '  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  1",  1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
a^t-ncies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  Innovation,  or  on  the 
ability  of  United  States-based 
enterpnses  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  merely  reduces  HUD's 
involvement  In  PHA  and  IHA 
purchasing  of  certain  suppUes 
commonly  used  In  the  development 
operation  and  maintenance  of  public 
housing. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  In  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington.  DC  20410. 

This  rule  was  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  22, 1991 
(56  FR  17407)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Executive  Order  12612.  Federalism 

TTie  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Fjcecutive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  do  not  have 
Federalism  implications  and,  thus,  are 
not  subject  to  review  under  the  Order 
No  programmatic  or  policy  changes 
would  result  from  this  rule's 
promulgation  which  would  affect 
existing  relationships  between  the 
Federal  Government  and  State  and  local 
governments. 

Executive  Order  lL\m.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  128tX},  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  No  significant 
changes  in  existing  HL^D  policies  or 
programs  will  result  from  promulgation 
of  this  rule,  as  those  policies  and 
programs  relate  to  family  concerns 

Lists  of  Subjects 

24  CFR  Part  905 

Grant  programs — Indians,  Low  and 
moderate  Income  housing.  Aged.  Grant 
programs — housing  and  community 
development  Handicapped.  Indians. 


Loan  programs — housing  and 
community  development.  Loan 
programs — Indians,  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  965 

Energy  conservation.  Government 
procurement.  Grant  programs — housing 
and  community  development.  Lead 
poisoning,  Loan  programs — housing  and 
community  development,  Public 
housing.  Reporting  and  recordkeeping 
requirements,  Utilities. 

Accordingly,  24  CFR  part  905,  and  24 
CFR  part  965.  subpart  G.  are  proposed  to 
be  amended  ns  follows; 

PART  905— tNOlAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  part  905 
would  continue  tj  read  as  follows: 

Authority:  Sees  201,  202.  203,  205,  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437aa, 
1437bb.  1437CC,  1437ee);  sec.  7(bl,  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C.  450e(b)):  sec  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S  C.  3535(d)). 

§905.175    lAfiMfKtod) 

2.  Paragraph  (f)  of  S  905.175  is 
proposed  to  be  removed. 

PART  985— PHA— OWNED  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATION 

Subpart  G — Consolidated  Supply 
Program 

3.  The  authority  citation  for  part  965 
would  continue  to  read  as  follows: 

Authority.  Sees.  2.  3.  6,  and  9,  United  States 
Mousing  Act  of  1937  (42  U.S.C.  1437. 1437d, 
143:'d.  and  1437g),  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)).  Subpart  H  is  aiso  issued 
under  L^ad-Based  Paint  Poisoning  Prevention 
.•\r:l  (42  U.S.C.  4821-48461. 

§§  »65.$01-»65.605    (Subpart  G>— 
I  Removed  and  Rasarved] 

4.  Subpart  G,  consisting  of  §§  965.601 
through  965.605.  is  proposed  to  be 
removed  and  reserved. 

Dated:  April  18. 1991. 

Joseph  G.  SchifT, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  91-13633  Filed  6-7-91;  8:45  am] 
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DEPARTMENT  OF  TME  TREASURY 
Internal  RevantM  Service 

26CFRPani56 

IIA-7-88] 

RIN  1S4S-AL47 

Excise  Tax  Relating  to  Gain  or  Other 
Income  Realized  By  Any  Person  on 
Receipt  of  Greenmaii 

AGENCY:  Internal  Revenue  Service, 

Treasury 

action:  .Notice  of  proposed  rulemaking 

summary:  This  document  provides 
proposed  regulations  relating  to  the 
manner  and  method  of  reporting  and 
paying  the  nondeductible  50  percent 
excise  tax  imposed  with  respect  to  the 
receipt  of  greenmaii.  This  excise  tax 
was  added  to  the  Internal  Revenue  Code 
of  1986  by  the  Revenue  Act  of  1967,  as 
amended  by  the  Technical  and 
Miscellaneous  Revenue  Ad  of  1988.  The 
proposed  regulations  provide  recipients 
of  greenmaii  with  the  guidance 
necessary  to  comply  with  the  reportinp 
requirements  for  this  new  excise  tax. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
August  9, 1991. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attention: 
CC:CORP:T:R  (IA-7-88).  room  522a 
Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT. 
Warren  Joseph,  202-566-4430  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Ad 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  these 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service.  Attention: 
IRS  Reports  Clearance  Officer.  T.FP, 
Washington.  DC  20224. 

The  collections  of  mformation  in  this 
proposed  regulation  are  in  §§  156.6001- 
1, 156.6011-1,  and  156.6081-1.  and 
156.6161-1.  This  information  is  required 
by  the  Internal  Revenue  Service  to 
verify  that  the  excise  tax  imposed  under 
section  5881  of  the  Code  is  properly 


reported  on  Form  B-ZS  and  tirriety  paid 
and  will  be  used  for  that  purpose.  The 
likely  respondents /recordkeepers  are 
indr.nduais  and  businesses 

The  estimated  average  annual  burden 
per  respondent/recordkeeper  for  filing 
Form  8"25  is  6  hours  and  55  mjnutes. 
The  estimated  average  annual  burden 
per  respondent, 'recordkeeper  for 
§  §  156.6081-1  and  156.6161-1  is  .5  hours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information  T^ey  are  based  or,  such 
information  as  is  available  to  the 
Internal  Revenue  Service  Individual 
respondents/recordkeepers  ma>  require 
greater  or  less  time,  depending  on  their 
particular  circumstances  Tliese 
estimates  represent  an  estimation  of  the 
actual  time  for  recordkeepi.'ig,  learning 
about  the  law,  and  prepa.ing  and 
sending  Form  8725  to  Internal  Revenue 
Service  The  estimated  total  annual 
reportirvg  and/or  recordkeeping  burden: 
83  hours.  The  estimated  average  annual 
burden  per  respondent,  recordkeeper  is 
6  hours  and  55  minutes  Estimated 
number  of  respondents  and/or 
recordkeepers:  12  Estimated  annual 
frequency  of  responses  (for  reporting 
requirements  only):  As  necessary. 

The  burden  for  5  S  156.6081-1  and 
156.6161-1  is  as  follows  Ei,  tuna  led  total 
annual  reporting  and,' or  recordkeeping 
burdeji  2  hours.  The  estimated  annual 
burden  per  respondent/recordkeeper  is 
.5  hours.  Estimated  number  of 
respondents  and  'or  recordkeepers:  4. 
Estimated  annua!  frequency  of 
responses  [for  reporting  requirements 
only):  As  necessary. 

Background 

This  document  proposes  a  new  pa.rt 
158,  Excise  Tax  on  Greenmaii,  to  title  26 
of  the  Code  of  Federal  Regulations.  The 
proposed  regulations  under  part  156 
would  provide  guidance  for  the  proper 
manner  and  method  of  reporting  and 
paying  the  50  percent  excise  tax 
imposed  on  a  person  with  respect  to  the 
receipt  of  greenmaii.  The  proposed 
regulations  refiect  the  addition  to  the 
Internal  Revenue  Code  of  chapter  54  and 
section  5881  by  section  10228  of  the 
Revenue  Act  of  198"  fPub  L  100-203, 
101  S'at.  1330).  as  amended  by  section 
20O4(ol  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  138S 
(Pub.  L.  100-64".  102  Stat.  3608). 

Explarmtion  of  Pro\-i8ion8 

Section  5881  of  the  Code  impcFPS  a 
nondeductible  excise  tax  on  any  person 
who  receives  greerunail.  The  tax  is  equal 
to  50  percent  of  the  gain  or  other  mcome 
realized  by  the  recipient  on  the  receipt 
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of  greenmail,  whether  or  not  the  gain  or 
other  income  is  recognized  I'nder  the 
proposed  regulations,  greenmail  is 
considered  to  be  received  when  gain  or 
Other  income  is  realized,  as  determined 
according  to  the  taxpayer's  method  of 
accounting,  without  regard  to  any 
provision  of  the  Code  providing  for 
deferral  of  recognition.  Thus,  for 
example,  the  nonrecognition  rules  in 
section  35^  (exchange  of  stock  and 
securities  in  cirt.un  reorganizations), 
section  453  (instdUmpnt  method),  and 
section  1036  (stocli.  for  stock  of  s.ime 
corporation)  would  not  apply  to  defer 
imposition  of  the  excise  tax.  In  general, 
greenmail  is  defined  as  any 
considerdf'on  paid  by  a  corporation  (or 
any  person  acting  in  concert  with  the 
corporation)  to  directly  or  Indirectly 
acquire  its  stock  if  the  shareholder  held 
the  stock  for  less  than  two  yars  before 
enterint!  into  the  agreement  to  transfer 
the  stock,  the  shareholder  (or  any 
person  acting  in  concert  with  the 
shareholder  or  any  person  related  to  the 
shareholder  or  related  to  a  person  acting 
In  concert  with  the  shareholder)  has 
made  or  threatened  to  make  a  public 
tender  offer  for  stock  in  the  corporation 
during  the  two  year  period  ending  on  the 
date  of  the  aci^uisition.  and  the 
acquisition  is  pursuant  to  an  offer  that 
was  not  made  on  the  same  terms  to  all 
sharf'holders 

Before  Maruh  31.  WHfl.  the  effe<  tive 
date  of  section  2lX>l{u)  of  the  Tei  hr.K  a! 
and  Miscellaneous  Revenue  Act  of  1988, 
the  term  "greenmail"  in  section  5881  did 
not  include  consideration  transferred  by 
any  person  acting  in  concert  with  the 
corporation.  However,  the  Internal 
Revenue  Service  will  scrutinize 
Iransactiona  before  March  31.  \9M.  tn 
assure  that  the  payment  of 
consideration  by  any  person  acting  in 
concert  with  a  corporation  to  acquire 
the  stock  of  the  corporation  was  not,  in 
substance,  a  payment  of  consideration 
by  the  corporation  itself  to  acquire  its 
stock  indirectly. 

The  proposed  regulations  prescnbe 
the  manner  and  method  of  paying  the 
excise  tax  imposed  under  section  5881 
of  the  Code  If  a  taxpayer  is  liable  for 
the  tax  imposed  by  the  section,  the 
excise  tax  must  be  reported  on  Form 
8725,  Generally,  the  proposed 
regulations  require  that  the  excise  tax 
return  be  filed  and  the  tax  paid  on  or 
before  the  later  of  90  days  after  these 
regulations  become  final  or  the  ninetieth 
day  following  the  day  of  receipt  of  any 
portion  of  greenmail  by  the  taxpayer. 
Kor  example,  even  if  recognition  of  a 
portion  of  the  gain  i»  deferred  for 
income  tax  purposes,  the  prtiposed 
regulations  provide  that  the  greenmail 


excise  tax  is  due  on  the  total  amount  of 
the  gain  or  other  income  90  days  after 
any  portion  of  the  greenmail  is  received. 
The  proposed  regulations  provide  for  an 
extension  of  the  time  for  payment  of  any 
amount  shown  on  a  return  or 
determined  as  a  deficiency 

The  proposed  regulations  do  not 
address  the  method  of  determining  the 
proper  amount  of  the  exise  tax  imposed 
by  section  5881  of  the  Code.  Issues 
related  to  the  determination  of  the 
amount  of  the  excise  tax  may  be 
addressed  by  future  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Art  (5  US  C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  use.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required  i^ursuant  to  section  7805  (f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
will  be  submitted  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
Impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 

proposed  regulations  is  Warren  [oseph 
of  the  Offii  e  of  the  A.ssistant  Chief 
Counsel  (Income  Tax  and  .Accounting). 
Internal  Revenue  Service.  However, 
personnel  from  other  offires  of  the 
Interna!  Revenue  Service  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 

26  CFR  Part  156 

Excise  taxes.  Creenmai!. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  title  26 
of  the  Code  of  Federal  Regulations  are 
as  follows; 

Paragraph  1.  A  new  part  158  is  added 
to  read  as  follows: 

PART  156— EXCISE  TAX  ON 
GREENMAIL 

Subpart  A— Tax  on  Gr««nmaJI 

156  5««l-l     IrnpogiUpn  of  excise  tax  on 
greenmalL 

Subpart  B — Procedure  and  Adminfttratk>n 

156.6001-1     Notice  or  reguUtiong  requiring 
records,  ttatHments.  and  special  returns. 


156.6011-1     General  requirement  of  return, 

statement,  or  list. 
156.6061-1     Signing  of  returns  and  other 

documents. 
156.8065-1     Verification  of  returns. 
156.6071-1     Time  for  filing  returns  relating  to 

greenmail. 
156.6081-1    Extension  of  time  for  filing  the 

return. 
156.6091-1     Place  for  filing  chapter  54 

(greenmail)  tax  returns. 
156.6091-2    Exceptional  cases. 
156.6151-1     Time  and  place  for  pacing  of  tax 

shown  on  returns. 
156  6161-1     Extension  of  time  for  paying  tax 

or  deficiency. 
15fi61S,>-l     Bonds  where  time  to  pay  tax  or 

deficiency  has  been  extended. 
Authority.  Sections  6001,  6011,  6061,  6071, 
6091.  6161,  and  7805  of  the  Internal  Revenue 
Code  of  1986  (26  U  S.C.  8001,  6011,  6061,  6071, 
6091,  6161.  and  7805).  unless  otherwise  noted. 

Subpart  A— Tax  on  Greenmail 

§  1 56.5M  1- 1    Imposition  of  exclee  tax  on 
greenmail 

(a)  In  general.  Section  5881  of  the 
Code  imposes  a  tax  equal  to  50  percent 
of  the  gain  or  other  income  realized  by 
any  person  on  the  receipt  of  greenmail, 
whether  or  not  the  gain  or  other  income 
18  recognized. 

(b)  Transactions  occurring  on  or  after 
March  31,  1988.  For  transactions 
occurring  on  or  after  March  31, 1988. 
greenmail  is  defined  as  any 
consideration  transferred  by  a 
corporation  (or  any  person  acting  in 
concert  with  the  corporation)  to  directly 
or  indirectly  acquire  stock  of  the 
corporation  from  any  shareholder  if: 

(1)  The  transferring  shareholder  has 
held  the  stock  (as  determined  under 
section  1223)  for  less  than  two  years 
before  entering  into  the  agreement  to 
transfer  the  stock, 

(2)  The  shareholder,  any  person  acting 
in  concert  with  the  shareholder,  or  any 
person  related  to  the  shareholder  or  to  a 
person  acting  in  concert  with  the 
shareholder  made  or  threatened  to  make 
a  public  tender  offer  for  stock  of  the 
corporation  at  some  time  during  the  two- 
year  period  ending  on  the  date  of  the 
acquisition  of  the  stock  by  the 
corporation,  and 

(3)  The  acquisition  is  pursuant  to  an 
offer  that  was  not  made  on  the  same 
terms  to  all  shareholders. 

(c)  Transactions  occurring  before 
March  31,  1988.  For  transactions 
occurring  before  March  31,  1988, 
greenmail  has  the  same  meaning  as  in 
paragraph  (b)  of  this  section,  except  that 
It  does  not  Include  any  consideration 
transferred  by  any  person  acting  in 
concert  with  the  corporation  described 
in  that  paragraph. 
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(d)  Effective  date.  Gcntrr.'.'.y,  section 
5881  of  the  Code  applies  to 
consideration  received  after  December 
22, 1987,  in  taxable  years  ending  after 
that  date.  However,  section  5881  does 
not  apply  to  any  acquisition  of  stock 
pursuant  to  a  vv'ritten  binding  contract  in 
effect  on  December  15,  1987,  and  at  all 
times  thereafter  before  the  acquisition. 

Subpart  B — Procedure  and 
Administration 

(a)  In  general.  Any  person  subject  to 
tax  under  chapter  54  (Greenmail)  of  the 
Code  shall  keep  such  complete  and 
detailed  records  as  are  sufficient  to 
enable  the  district  director  tc  determine 
accurately  the  am.ount  of  liability  under 
chapter  54. 

(b)  Notice  by  district  director 
requiring  returns,  state.'nents,  or  the 
keeping  cf  records.  The  district  director 
may  require  any  person,  by  notice 
8er\  ed  upon  him,  to  make  such  returns, 
render  such  statements,  or  keep  such 
specific  records  as  will  enable  the 
district  director  to  determine  whether  or 
not  the  person  is  liable  for  tax  under 
chapter  54  of  the  Code. 

(c)  Retention  of  records.  The  records 
required  by  this  section  shall  be  kept  at 
aU  times  available  for  inspection  by 
authorized  internal  revenue  officers  or 
employees,  and  shall  be  retained  so  long 
as  the  contents  thereof  may  become 
material  in  the  administration  of  any 
internal  revenue  law. 

§  156.601 1-1    General  requirement  of 
return,  statement,  or  Hst 

Every  person  liable  for  tax  under 
section  5881  of  the  Code  shall  file  a 
return  with  respect  to  the  tax  on  the 
form  prescribed  by  the  Internal  Revenue 
Service.  Each  such  person  shall  include 
therein  the  information  required  by  the 
form  and  the  instructions  issued  vv'ith 
respect  thereto 

§  1S6.6061-1     Signing  of  returns  and  other 
documents. 

Any  return,  statement,  or  other 
document  required  to  be  made  with 
respect  to  a  tax  imposed  by  chapter  54 
(Greenmail)  of  the  Code  or  the 
regulations  thereunder  shall  be  signed 
by  the  person  required  to  file  the  return, 
statement,  or  other  document,  or  by  the 
persons  required  or  duly  authorized  to 
sign  in  accordance  with  the  regulations, 
forms,  or  instructions  prescribed  with 
respect  to  such  return,  statement,  or 
document.  An  individual's  signature  on 
such  a  return,  statement,  or  other 
document  shall  be  prima  facie  evidence 
that  the  individual  is  authorized  to  sign 
the  return,  statement,  or  other  document. 


S  156.6065-1    Vertflcatton  of  returns. 

If  a  return,  statement,  or  other 
document  made  under  ll^ie  pi'ovisions  of 
chapter  54  (Greenmail)  or  of  subtitle  F  of 
the  Code,  or  the  regulations  thereunder 
with  respect  to  any  tax  imiposed  by 
chapter  54,  or  the  form  and  instructions 
issued  with  respect  to  such  return, 
statement,  or  other  document,  requires 
that  it  shall  contain  or  be  verified  by  a 
written  declaration  that  it  is  made  under 
the  penalties  of  perjurj',  it  must  be  so 
verified  by  the  person  or  persons 
required  to  sign  such  return,  statement, 
or  other  document.  In  addition,  any 
other  statement  or  document  submitted 
under  any  provision  of  chapter  54  or  of 
subtitle  F  of  the  Code,  or  the  regulations 
thereunder  with  respect  to  any  tax 
imposed  by  chapter  54  may  be  required 
to  contain  or  be  verified  by  a  written 
declaration  that  is  made  under  the 
penalties  of  perjury, 

§  1 56.607 1  - 1    Time  for  filing  returns 
relating  to  greenmail 

(a)  In  general.  Returns  required  by 

S  156.6011-1  (relating  to  liability  for  tax 
on  greenmail  under  section  5881)  shall 
be  filed  on  or  before  the  ninetieth  day 
following  receipt  of  any  portion  of  the 
greenmail.  Greenmail  is  considered  to 
be  received  when  gain  or  other  income 
is  realized,  as  determined  according  to 
the  taxpayer's  method  of  accounting, 
without  regard  to  any  provision  cf  the 
Code  providing  for  deferral  of 
recognition. 

(b)  Returns  relating  to  greenmail 
received  before  the  date  these 
regulations  become  final.  Returns 
required  by  $  156.6011-1  that  relate  to 
greenmail  received  before  (the  date 
these  regulations  become  final)  shall  be 
filed  on  or  be'^ore  (the  90th  day  after  the 
date  these  regulations  become  final). 

5  1 56.608 1  - 1    E  xtenslon  of  dm*  for  filing 
the  return. 

(a)  Authority  to  grant  extension. 
District  directors  and  directors  of 
service  centers  are  authorized  to  grant  a 
reasonable  extension  cf  time  for  filing 
any  return,  statement  or  other 
document  that  relates  to  any  tax 
imposed  by  chapter  54  (Greenmail)  of 
the  Code  and  that  is  required  under  the 
provisions  of  chapter  54  or  the 
regulations  thereunder.  However,  except 
in  the  case  of  taxpayers  who  are  abroad, 
such  an  extension  of  time  shall  not  be 
granted  for  m.ore  than  6  months.  An 
extension  of  time  for  filing  a  return  shall 
not  extend  the  time  for  the  payment  of 
the  tax  or  any  part  thereof  unless 
specified  to  the  contrarj'  in  the  grant  of 
extension. 

(b)  Application  for  extension.  The 
application  for  an  extension  of  time  for 


filing  the  reUim  shall  be  addressed  to 
the  district  director  or  the  director  of  the 
service  center  wTth  whom  the  return  is 
to  be  filed  and  m.ust  contain  a  full  recital 
cf  the  causes  for  the  delay  It  should  be 
made  before  ti".e  expn-ation  of  the  time 
within  which  the  return  otiierwise  must 
be  filed  and  failure  to  do  so  may 
indicate  negligence  and  constitute 
sufficient  cause  for  denial.  It  should, 
where  possible,  be  made  sufficiently 
early  to  permit  consideration  of  the 
matter  and  reply  before  what  otherwise 
would  be  the  due  date  of  the  return. 

(c)  Fihng  o^ return.  If  an  extension  of 
lirr.e  for  fiiing  the  return  is  granted,  a 
return  shall  be  filed  before  the 
expiration  of  the  penod  of  extension. 

{156.6091-1    Place  for  niing  Chapter  54 

(GreenmalO  tax  retums. 

Except  as  provided  in  {  156.6091-2 
(relating  to  exceptional  cases); 

(a)  Individuals,  estates,  crd  trus:s  In 
general,  tax  retums  under  chapter  54  of 
the  Code  of  individuals,  estates,  and 
trusts  shall  be  filed  with  the  district 
director  for  the  internal  revenue  district 
in  which  18  located  the  legal  residence  or 
the  principal  place  of  business  of  the 
person  required  to  make  the  return. 

(b)  Corporations.  In  general,  tax 
retums  under  chapter  54  of  the  Code  of 
corporations  shall  be  filed  with  the 
district  director  for  the  internal  revenue 
district  in  which  is  located  the  pnncipa) 
place  of  business  or  the  principal  office 
or  agency  of  the  corporation. 

(c)  Partnerships.  In  general,  tax 
retums  under  chapter  54  of  the  Code  of 
partnerships  shall  be  filed  w:lh  the 
district  director  for  the  internal  revenue 
district  in  which  is  located  the  pnncipal 
place  of  business  or  the  pnncipal  office 
or  agency  of  the  partnership 

(d)  Retums  of  taxpayers  outside  the 
United  States.  The  return  of  a  person 
(other  than  a  partnership  or  a 
corporation)  outside  the  United  States 
having  no  legal  residence  or  principal 
place  of  business  or  agency  in  any 
internal  revenue  distnct,  or  the  return  of 
a  partnership  or  a  corporation  having  no 
pnncipa!  place  of  business  or  pnncipal 
office  or  agency  in  any  internal  revenue 
distnct  shall  be  filed  with  the  Assistant 
Commissioner  (Intematonal),  Internal 
Revenue  Service,  950  L'Enfant  Plaze 
South.  SW..  Washington.  DC  20224. 
unless  the  principal  place  of  business  or 
the  legal  residence  of  such  person,  or  the 
principal  place  of  business  or  principal 
office  or  agency  of  the  partnership  or 
corporation,  is  located  in  the  VL'^in 
Islands  or  P'uerto  Rico,  m  which  case  the 
return  shall  be  filed  wath  the  Assistant 
Commissioner  (International).  Internal 
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Revenue  Service.  Hafo  Rey,  Puerto  Rico 
00918. 

(el  Returns  filed  with  service  centers 
or  by  band  carrying.  Notwithstanding 
parHgraph  (a),  (b),  (c),  or  (dj  of  this 
section,  unless  a  return  is  filed  by  hand 
carrying,  whenever  instructions 
applicaWe  fo  ta>c  returns  under  i.hapter 
54  of  the  Code  provide  Ihiit  the  returns 
be  filed  with  a  service  center,  the 
returns  must  be  so  filed  in  accordance 
with  the  instructions.  Returns  that  iire 
filed  by  hand  carrying  shall  be  filed  with 
the  district  director  (or  with  any  person 
assigned  the  administrative  supervision 
of  an  area,  rone,  or  local  office 
constitutinif  a  perniar>ent  post  of  duty 
within  an  internal  revenue  district  of 
such  directur)  in  accordance  with 
paraRraph  (a),  (b).  [cj.  or  (d)  of  this 
section 

S  1 5«.60«  1  -2    EiMpttoral  caMs. 

Notwilhsfanding  ihe  provisions  of 
5  156.6091-1.  the  CommiMioner  may 
permit  the  filing  of  any  lax  return  under 
chapter  M  (Greeamail)  of  ibe  Code  with 
any  mteraai  revenue  distrtct 

f  19e.815t-1     Tim*  and  p(ac«  for  paying  of 
tax  atiown  on  rdums. 

The  fax  under  chapter  54  (Greenmail) 
of  the  Code  shown  on  any  return  shall, 
without  notice  of  assessment  and 
demand,  be  paid  fo  the  mtemal  reverroe 
officer  with  whom  the  return  is  filed  at 
the  time  and  place  for  filing  such  return 
(determined  without  regard  to  any 
extension  of  time  for  filing  the  return). 
For  provhriona  reUting  to  the  tim«  and 
place  for  filing  such  retom,  see 
5  J  156.8071-1  and  15©.8(»1-1.  For 
proTiaJons  relating  to  the  extension  of 
time  for  paying  the  fax.  see  §  156^6161-1 

$156.6161-1     EirtanakMi  ol  Ukm  for  pay«n9 
tax  or  daflciancy. 

la)  In  general — (1)  Tax  shown  or 
rfij'jired  to  be  shown  an  return.  A 
reasonable  extensuan  of  the  lime  fur 
payment  of  the  amount  of  any  tax 
imposed  by  chapter  54  (Greenmail)  of 
the  Code  and  shown  or  required  to  be 
shown  on  any  return  may  be  granted  by 
the  ap[  rupriate  district  director  at  the 
request  of  the  ta.xpayer.  The  period  of 
such  extension  shall  not  exceed  8 
months  from  the  date  fixed  fur  payment 
of  such  tax. 

(2)  Deficiency.  The  time  for  payment 
of  any  amount  determined  as  a 
deficiency  m  respect  of  tax  imposed  by 
chapter  3-1  of  the  Code  may.  at  the 
re(]uest  of  the  taxpayer,  be  extcndod  by 
the  internal  revenue  officer  to  whom  the 
tax  is  required  to  be  paid-  The  extension 
may  be  for  a  period  not  to  exceed  18 
months  from  the  date  fixed  for  payment 
of  the  deficiency,  as  shown  on  the  notice 


and  demand.  In  exceptional  cases,  a 
further  extension  for  a  period  not  in 
exce&8  of  12  months  may  be  granted.  No 
extension  of  time  for  payment  of  a 
deficiency  shall  be  granted  if  the 
deficiency  is  due  to  negligence,  to 
intentional  disregard  of  rules  and 
regulations,  or  to  fraud  with  intent  to 
evade  lax. 

(3)  Extersian  of  time  for  filing 
distinguished.  The  granting  of  an 
extension  of  time  for  filing  a  return  does 
not  operate  fo  extend  the  time  for  the 
payment  of  the  lax  or  any  part  thereof 
unless  so  specified  in  the  extension. 

(b]  Certain  rules  re  lot  nig  to 
extensions  of  time  for  paying  income 
tax  to  apply.  The  provisions  of  S  16161- 
1  (b).  (c).  and  ('I)  of  this  chapter  (relating 
to  a  requirement  for  undue  hardship,  fo 
the  appUcation  for  extension,  and  fo 
payment  pursuant  fo  an  extension)  shall 
apply  to  extensions  of  time  for  payment 
of  the  tax  imposed  by  chapter  54  of  the 
Code. 

{156.8165-1    Bonda  whara  tlma  to  pay  tax 
or  daftctancy  fVM  t>aan  axtendad. 

If  an  extension  of  time  for  pa>Tnent  is 
granted  under  section  6161  of  the  Code. 
the  district  director  or  ihe  director  of  the 
service  center  may.  if  he  deems  it 
necessary,  require  a  bond  for  the 
payment  of  the  amount  in  respect  to 
which  the  extension  ia  granted  in 
accordance  with  the  tenna  of  the 
extension.  However,  the  bond  shall  not 
exceed  double  the  amount  with  reapect 
to  which  the  extenaion  ia  granted.  For 
provisions  relating  to  form  of  booda,  see 
the  regulationa  under  section  7101  of  the 
Code  contained  in  part  301  of  title  26 
(Regulations  on  Procedure  and 
Administration). 
Fred  T.  Coldbws.  (r, 

Ci'mniissionfr  of  Internal  Revenue  Service. 
{FR  Doc  ffl-ISSrs  Filed  ft- 7-91.  8  45  am) 
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DEPARTMENT  Of  DEFENSE 
Office  of  the  Secretary 

32  CFR  P«rt  156 

(OoODirectlva  52002] 

Department  of  Defense  Persormef 
Security  Program 

agency:  Office  of  the  Secretary  of 
Defense.  DoD. 
ACTKM:  Proposed  rule. 

summary:  This  part  proposes  to  revise 
32  CFR  part  156.  DoD  has  revised  and 
updated  lU  policies  regarding  standards 
for  the  conduct  of  personnel  security 
investigations.  ad|udication  criteria  for 


access  to  classified  information  and 
minimum  due  process  procedures  when 
an  unfavorable  personnel  security 
determination  is  proposed.  These 
changes  are  the  first  to  the  Directive 
since  1979  and  are  an  attempt  to  make 
the  source  document  for  the  DoD 
personnel  security  program  consistent 
with  more  recent  policy  development. 

DATES:  Comments  should  be  received  on 

or  before  July  10,  1991. 

ADDRESSES:  Forward  written  comments 

to:  Office  of  the  Deputy  Under  Secretary 

of  Defense  (Security  Policy]  (ODUSD 

(SP)).  Counterintelligence  and 

Investigative  Programs  (CI  &  EP).  Room 

?C267,  Pentagon.  Washington.  DC 

20301-2200. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  R.  Nelson.  Deputy  Director  for 

Personnel  Security,  room  3C267, 

Pentagon,  Washington,  DC  20301-2200. 

(703)  697-3039/3969  or  (AV) 

227-3039/3669. 

SUPPt.EMENTARV  INFOnMATION: 
List  of  Subjects  In  32  CFR  Part  158 

Government  employees;  security 
measures. 

Accordingly.  32  CFR  part  156  is 
proposed  to  be  revised  as  follows: 

PART  158— OEPARTIIEKT  OF 
DEFENSE  PERSONNEL  SECURTTV 
PROGRAM 

156.1  Purpose. 

156.2  Applicability  aod  scope. 

156.3  Policy. 

156.4  Responsibilitfes. 

Autbocity:  SO  U.S.C  Ttt. 

S  156.1    Purpoaa. 

This  part  under  the  aulhtKity  of  50 
U.S.C.  781.  establishes  the  Department 
of  Defense  (DoD)  Personnel  Security 
Program  (PSP).  and  authorizes  the 
issuance  of  DoD  5200.2-R  »  "DoD 
Personnel  Security  Program  Regulation." 

§  156.2    AppMcabillty  and  scope. 

(a)  The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense 
(OSD).  the  Military  Departments,  the 
Chairman,  joint  Chiefs  of  Staff,  the  Joint 
Staff,  the  Unified  and  Specified 
Commanda,  the  Defense  Agencies,  and 
activities  admimstratively  supported  by 
OSD  (hereafter  referred  to  as  "DoD 
Components").  The  provisions  of  this 
part  apply  to  the  National  Sectirity 
Agency  enly  to  the  extent  necessary  to 
meet  the  requirements  of  Public  Laws 
86-36  and  88-290;  Executive  Order 


10450,  "Security  Requirements  for 
Government  Employment"  April  29, 
1953,  18  FR  2489:  Executive  Order  10865, 
"Safeguarding  Classified  Information 
Within  Industry,"  February  24, 1960,  25 
FR  1583;  Executive  Order  12333,  "United 
States  Intelligence  Activities," 
December  4. 1981,  46  FR  59941; 
Executive  Order  12358,  "National 
Security  Information,"  April  2,  1982,  47 
FR  14874;  and  DoD  Directive  5210.45.» 

(b)  Its  provisions  apply  to  DoD 
military  and  civilian  personnel, 
contractor  personnel,  and  others  who 
are  affiliated  with  the  Department  of 
Defense.  This  part  does  not  apply  to 
Coast  Guard  personnel  during 
peacetime. 

§  156.3    Policy. 

(a)  A  personnel  security  clearance, 
assignment  to  sensitive  duties,  or  access 
to  classified  information  will  be  granted 
only  to  U.S.  citizens,  A  non-U. S.  citizen 
may  be  assigned  to  sensitive  duties  or 
granted  a  Limited  Access  Authorization 
to  classified  information  only  if  a 
compelling  reason  exists  which  is  in 
support  of  a  Department  of  Defense 
mission. 

(b)  The  personnel  security  standard 
which  must  be  apphed  in  determining  a 
person's  eligibility  for  access  to 
classified  information  or  assignment  to 
sensitive  duties  is  whether  based  on  all 
available  information,  the  person's 
allegiance,  trustworthiness,  reliability 
and  judgment  are  such  that  entrusting 
the  person  with  classified  information  or 
assigning  the  person  to  sensitive  duties 
is  clearly  consistent  with  the  mterest  of 
national  security. 

(c)  The  personnel  security  standard 
which  must  be  applied  in  determining  a 
person's  suitability  for  appointment, 
enlistment,  induction  or  retention  in  the 
Armed  Forces  is  whether,  based  on  a!! 
available  information,  there  is  no 
reasonable  basis  for  doubting  the 
person's  allegiance  to  the  Government 
of  the  United  States. 

(d)  DoD  5200.2-R  shall  identify  these 
positions  and  duties  which  require  a 
personnel  security  investigation  (PSI).  A 
PSl  is  required  for: 

(1)  Appointment  to  a  sensitive  civilian 
position. 

(2)  Entry  into  military  service. 

(3)  The  granting  of  a  security 
clearance  or  approval  for  access  to 
classified  information;  and 

(4)  Assignment  to  other  duties  which 
require  a  personnel  security  or 
trustworthiness  determination. 

(e)  DoD  5200.2-R  shall  contain 
personnel  security  criteria  and 
adjudicative  guidance  to  assist  in 


determining  whether  an  individual 
meets  the  clearance  and  sensitive 
position  standard  referred  to  in  the 
previous  paragraphs. 

(f)  No  unfavorable  personnel  security 
or  trustworthiness  determination  shall 
be  taken  without  affording  due  process 
procedures  for  all  DoD  affiliated 
personnel.  DoD  Directive  5220.6  ' 
provides  due  process  procedures  for 
contractor  personnel  under  the  Defense 
Industrial  Security  Program  (DISP). 

§  156.4    Raaponalt>Hmaa. 

(a)  The  Deputy  Under  Secretary  of 
Defense  (Security  Policy)  (DUSD"[SP)) 
shall  be  responsible  for  overall  policy 
guidance  and  management  of  the  DoD 
PSP  and  shall: 

(1)  Develop  and  implement  plans. 
policies,  and  procedures  for  the  DoD 
PSP. 

(2)  Issue  and  maintain  DoD  5200  2-R 
consistent  with  previsions  of  DoD 
Directive  5025.1.* 

(3)  Conduct  an  active  oversight 
program  to  ensure  that  the  DoD  PSP 
requirements  are  complied  vsith. 

(4)  Submit  recommendations  to  the 
Secretary  of  Defense  to  correct  any 
deficiencies  in  the  program  that  are 
inconsistent  with  the  interests  of 
national  security  or  the  due  process 
afforded  to  individuals  by  Lhe 
constitution,  laws  of  the  United  States, 
Executive  Orders,  Directives,  or 
Regulations  implementing  PSP  or  DISP. 

(5)  Ensure  that  research  is  conducted 
to  assess  and  improve  the  effectiveness 
of  the  DoD  PSP  (DoD  Directive 

5210  79  »);  and 

(G)  Ensure  the  Defense  Investigative 
Service  is  operated  pursuant  to  the 
provisions  of  DoD  Directive  5105.42.* 

(b)  The  General  Counsel.  DoD.  shall 
ensure  that: 

(1)  Establish  j?uidance  Bid  provide 
oversight  as  to  the  legal  sufficiency  of 
procedures  and  standards  implementing 
the  PSP  and  DISP. 

(2)  The  rights  of  the  individuals 
involved  are  protected  consistent  with 
the  interest  of  national  security  (DoD 
Directive  5145.3  ''),  and  due  process 
afforded  to  individuals  by  the 
constitution,  laws  of  the  United  States, 
Executive  Orders,  Directives  or 
Regulations  implementing  the  PSP  or 
DISP. 

(c)  The  Heads  of  DoD  Components 
shall: 

(1)  Designate  a  senior  official  within 
their  immediate  office  who  shall  be 


'  CopiM  mar  ^  obtained,  at  cost  from  l^ff 
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responsible  for  implementing  to  DoD 
PSP 

{:]  Ensure  that  the  DoD  PSP  is 
properly  administered  pij^suant  to  this 
pqrt,  and 

(3)  Ensure  that  informaton  and 
recorrjnendations  are  provided  the 
DUSD  (SP)  concerning  any  aspect  of  the 
program. 

Dated:  June  4.  1991. 
LM.  B>i]uin, 

AL  TER  \A  TE  OSD  Federal  Regisler  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  91-:3673  Filed  6-7-91,  8:45  am) 
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32CFRPar1199 

[O0D6O10.B-RI 

CiviHan  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Program  for  tt>e  Handicapped 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  propcsed  rule  simplifies 
access  to.  pnd  administration  of,  the 
CHAXfPUS  Program  for  the 
Handicapped  (PFTH)  The  PFTH  benefit 
is  limited  to  active  duty  Uniformed 
SerN'ice  member  dependents  with 
moderate  or  severe  mental  retardation 
or  a  seno'js  physical  handicap.  This 
proposal  does  not  alter  the  PFTH  benefit 
or  PFTH  eligibility  requirements,  but 
simply  rewrites  the  applicable 
provisions  to  remove  redundant 
material,  provide  more  concise 
definition  of  key  terms,  and  establish 
greater  fiexibility  in  the  administration 
of  the  Program. 

DATES:  Comments  must  be  submitted  on, 
orbeforejuly  25, 1991. 
ADDRESSES:  Office  of  the  CiviUan 
Health  and  Medical  Program  of  the 
L'niformed  Services  (OCHAMPUS). 
Office  of  Program  Development  Aurora. 
CO  8C045-690C 

FOR  FURTHER  IkFORMATION  CONTACT 
Joseph  W.  Baker,  Office  of  Program 
Development  OCH.AMPUS.  telephone 
(303)  361 -in:  9 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc  77-7834,  appearing  in  the  Federal 
Register  or  April  4,  1977  (42  FR  1-9-2). 
the  Office  of  the  Secretary  of  Defense 
pubhshed  its  regulation,  DoD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  - 
Services  (CHAMPUS)"  (32  CFR  part 
199).  DoD  6C10.&-R  "Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  was  revised  in 
the  Federal  Register  on  July  1,  1986  (51 
FR  24008). 
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Th«  Qvillan  Health  and  Medical 

Program  of  the  Uniformed  Services 
(CHAMPUS)  con«i8t»  of  the  Basic 
Program,  a  general  medical-aurgicat 

benefit,  and  a  Program  for  the 
Handicapped  fPFTH).  The  PFTH  is 
limited  to  spouses  or  children  with 
moderate  or  severe  mental  retardation 
or  serious  physical  handicap  who  have 
an  active  duty  Uniformed  Service 
Member  sponsor,  or  who  are  determined 
to  be  an  abused  dependent  of  certain 
former  Members.  Unlike  the  Basic 
Program,  the  PFT>f  applies  a  fixed,  pay- 
grade  based  cost-share  amount  (the 
Basic  Program  cost-share  is  a 
percentage  of  the  allowed  amount),  has 
no  annua!  deductible  amount,  includes 
certain  non-medical  habilitating  services 
and  equipment,  and  has  a  $1,000  per 
month  benefit  limit. 

A  distinctive  aspect  of  the  PFTli  is  the 
statatory  requirement  that  ties  PFTH 
benefits  to  the  use  of  public  facilities  to 
the  extent  that  such  facilities  are 
available  and  adequate.  This  eligibility 
requirement  has  resulted  in  CHAMPUS 
PFTH  beneficiaries  occasionally  being 
unable  to  access  either  public  programs 
or  the  PFTH.  State  managed  programs. 
such  as  maternal  and  child  health 
programs  funded  through  title  V  of  the 
Social  Security  Act.  have  been  known  to 
deny  access  because  a  state  steadfastly 
considered  the  aiAMPUS  PFTH  to  be 
first  payer  of  benefits.  1  he  CHAMPUS 
PFTH  then  denied  access  because  the 
requirement  to  use  local  resources  was 
not  met.  Exanunation  of  these 
experiences  identified  several 
underlying  causes,  among  them,  state 
characterization  of  the  CHAMPUS  as  a 
type  of  private  insurance  earner,  rather 
than  the  Federal  entitlement  program 
that  it  is;  dual  benefit  standards  fur 
identical  services  or  items  which  are 
allowable  both  in  the  Basic  Program 
(which  does  not  require  the  use  of  local 
resources)  and  the  PFTH  (which  does); 
the  monthly  yi.OOO  benefit  limit  of  Lhe 
PFTH  (compared  to  the  B.isic  Program 
which  has  no  absolute  benefit  dollar 
limit):  and  the  population  of 
handicapped  individuals  proximate  to 
some  large  military  ir.stallatior.s.  These 
population  clusters  result  from 
Uniformed  Service  efforts  to  facilitate 
family  access  to  speculized  MTF  care 
while  supporting  the  Member's  mihtary 
career  development  requirements. 

Difficulties  in  accessing  needed 
handicapped  related  resources  and  the 
changes  in  the  nature,  scope,  and 
distribution  of  resources  for  Individuals 
with  handicaps  since  the  current  PFTH 
Regulation  was  published  in  1977, 
prompted  a  thorough  review  of  the 
PFTH's  administrative  structure. 


This  review  identified  certain 
modifications  which  will  impmjve  PFTH 
quality,  efficiency,  convenience,  and 
effectiveness.  This  proposal  does  not 
alter  the  PFTH  benefit  or  PFTH 
eligibility  requirements  which  are 
established  by  statute  (the  Military 
Medical  Benefits  Amendments  of  1966; 
The  National  Defense  Authorization  Act 
for  Fiscal  Year  1987). 

The  proposed  PFTH  regulation 
reduces  by  two- thirds  the  volume  of 
material  in  the  current  i  199.5  by 
eliminating  wordiness,  by  removing 
operational  details  that  are  more 
appropriately  addressed  in 
administrative  policy  issuances,  by 
eliminating  redundant  materidJ.  and  by 
rewriting  to  concisely  communicate 
PFTH  eligibility,  benefit,  and 
administrative  requirements. 

We  propose  to  reorganize  i  199.5  into 
six.  rather  than  the  current  twelve 
paragraphs  as  follows:  (a)  general 
requirements;  (b)  beneficiary  eligibility 
requirements;  (c)  PFTH  benefits;  (d) 
PFTH  exclusions;  (e)  adjudication 
requirements;  and  (f)  sponsor/ 
beneficiary  and  government  cost-share 
liability. 

Ov  erview  of  »ub«tantive  changes. 

We  propose  to  add  definitions  for 
"durable  equipment,"  "habililalion," 
"not-for-profit  entity,"  "public  facility," 
"rehabilitation."  "serious  physical 
handicap,"  and  "state." 

We  propose  to  authorize  the  Director, 
OCHAMPUS,  to  establish  agreements 
when  appropriate  to  secure 
improvements  in  the  quality,  efficiency, 
convenience,  or  cost  effectiveness  of  the 
PFTIL  This  will  provide  greater 
flexibility  for  equitable  coordination  of 
benefits  with  public  facilities. 

We  propose  to  exphcilly 
accommodate  latent  handicapping 
conditions  which  cannot  usually  be 
definitively  diagnosed  in  infancy,  but  for 
which  early  clinical  intervention  is 
considered  appropriate. 

We  propose  to  modify  the 
adjudication  requirements  (or  PFTH 
benefits  during  the  period  followmg  a 
Service  Member's  permanent  change  of 
duty  station  to  allow  Increased  time  for 
transitional  benefits  during  the  period  of 
family  resettlement. 

We  propose  to  allow  certification,  by 
a  Muit.iry  Treatment  Facility  (VfTF) 
official,  m  lieu  of  a  public  official,  of  the 
case-specific  nonavailability  of  public 
facility  resources.  PFTTl  beneficiaries 
reside,  with  few  exceptions,  within  MTF 
catchment  areas.  This  change  will 
facilitate  beneficiary  access  to  needed 
services  and  items.  The  Office  of 
CHAMPUS  will  provide  guidance  to 


MTFs  to  assist  In  the  identification  of 
these  resources. 

We  propose  to  permit  the  cost  of 
equipment  to  be  apportioned  in  a 
manner  that  recognizes  the  occasional 
need  for  such  items,  the  large  expens*?  of 
many  of  these  items,  and  the  frequent 
need  for  continuing  handicapped  re'ated 
therapies  during  the  period  the 
equipment  is  being  purchased. 
Currently,  equipment  cost  may  be 
prorated  over  a  period  of  six  months;  the 
proposed  formula  will  allow  that  period 
to  be  extended.  This  change  will  provide 
a  benefit  enhancement  with  negligible 
additional  cost  to  the  govemmenL  We 
estimate  that  less  than  one  percent  of 
PFTH  beneficiaries  will  use  this  longer 
proration  period,  however,  these  users 
appear  to  have  extraordinary 
handicapped  related  need. 

We  propose  to  allow  the  beneficiary 
the  choice  of  using  the  PFTH  or  the 
Basic  Program  for  services  or  items 
which  are  a  benefit  of  both  programs. 
Currendy.  PFTH  ehgibility  results  in  loss 
of  further  use  of  the  Basic  Program  for 
non-acute  Inpatient  benefits  and 
outpatient  benefits  which  are  directly 
related  to  the  handicapping  condition. 
We  propoae  to  restrict  Basic  Program 
benefits  only  for  those  specific  services 
or  items  for  which  a  PFTH  benefit 
approval  has  been  issued,  and  only 
during  the  period  of  PFTH  approval.  The 
PFTH  statute  prohibits  the  government 
from  paying  in  any  month  an  amount 
which  exceeds  the  maximum  allowable 
PFTH  benefit  consequently,  the  Basic 
Program  cannot  cost-share  any  excess 
PFTH  benefit  expense  once  the  monthly 
benefit  hmit  is  reached.      

We  propose  to  establish  PFTH 
providers  as  a  separate  class  of 
CHAMPUS  providers  due  to  the  extra 
medical  features  of  the  PFTH. 

We  propose  to  establish  that 
Medicaid  (title  XD(  of  the  Social 
Security  Act)  is  not  to  be  considered  a 
first  use  resource  in  PFTH  adjudication. 
Medicaid  is  currently  not  considered  to 
be  "other  insurance  '  by  the  Basic 
Program;  this  will  treat  Medicaid  the 
same  for  purposes  of  Basic  Program  and 
PFTH  benefit  adtudication. 

We  propose  to  remove  the  detailed 
criteria  and  discussion  of  mental 
retardation  rn  favor  of  the  diagnostic 
cnteria  in  the  "EHagnostic  and  Statistical 
Manual  of  Mental  Disorders"  published 
by  the  American  Psychiatric 
Association. 

We  propose  to  remove  the  examples 
of  conditions  that  may  cause  serious 
physical  handicaps  as  the  material  is 
now  only  informational,  and  such 
screening  criteria  can  be  more 
responsive  to  changing  technology  and 


standards  of  care  when  issued  as 

administrative  policy. 

We  propose  to  remove  the  details  of 
the  types  of  records  required  for  PFTH 
adjudication  as  this  level  of  detail  is 
more  fiexibly  addressed  in 
administrative  policy. 

Executive  Order  12291  requires  that  a 
regulatory  analysis  be  prepared  for 
major  rules,  which  are  defined  to 
include  any  rule  that  has  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  or  certain  other  specified  effects. 
The  Office  of  CHAMPUS  has 
determined  that  this  proposed  regulation 
amendment  is  not  a  major  rule  under 
Executive  Order  12291  because  the 
PFTH  annual  government  cost  is  less 
than  $8  million. 

The  ReguJatory  Flexibility  Act  of  1980 
requires  that  a  federal  agency  prepare 
an  analysis  when  the  agency  issues 
regulations  which  would  have 
significant  impact  upon  a  substantial 
number  of  smaU  entities.  We  certify  that 
this  proposed  rule,  if  promulgated  as  a 
final  rule,  will  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
because  the  proposed  changes  simphfy 
current  administrative  requirements. 

Paperwork  Reduction  Act  of  1980 
requires  all  Departments  to  submit  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  or  record  keeping 
requirements  in  a  proposed  or  fmaJ  rule. 
This  notice  of  proposed  rule  making 
adds  no  new  paperwork  requirements 
and  is  expected  to  have  the  effect  of 
reducing  some  of  the  current  paperwork 
burden. 

List  of  SubjecU  in  32  CFR  Part  199 

Claims,  Handicapped.  Health 
Insurance,  and  Military  Personnel. 

PART  199— (AMENDED] 

Accordingly,  32  CFR  part  199  is 
amended  as  follows; 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Aotfaonty:  10  U.S  C  1079, 1086.  and  5  U.S.C 

301. 

2.  Section  199.2(b)  is  proposed  to  be 
amended  by  adding  definitions  "durable 
equipment."  "habilitation."  "not-for- 
profit  entity,"  "public  facility." 

"rehabilitation."  serious  physical 
handicap,"  and"8tate"  in  alphabetical 
order  to  read  as  follows: 

9199.2    DeHnttioiw. 

•  •  •  •  • 

(b)  •  •  • 

Durable  equipment  A  device  or 
apparatus  which  does  not  qualify  as 


Durable  Medical  Equipment  (as  defined 
in  this  8  199.2)  and  which  is  essential  to 
the  efficient  arrest  or  reduction  of  the 
handicapping  effect  of  a  Program  for  the 
Handicapped  qualifying  condition. 

Habilitation.  The  provision  of 
physical  functioning  capacity  absent 
from  birth  due  to  congenital  disability  or 
developmental  disorder. 

•  *        •       •       « 

Not-for-profit  Entity.  An  organization 
or  institution  owned  and  operated  by 
one  or  more  nonprofit  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

•  «         •         •         • 

Public  facility.  A  public  authority  or 
entity  legally  constituted  within  a  State 
(as  defined  in  this  §  199.2)  to  administer, 
control  or  perform  a  service  function  for 
public  health,  education  or  human 
services  programs  in  a  city,  county, 
township,  special  district,  or  other 
political  subdivision,  or  such 
combination  of  political  subdivisions  or 
special  distncts  or  counties  as  are 
recognized  as  an  administrative  agency 
for  a  State's  public  health,  education  or 
human  services  programs,  or  any  other 
public  institution  or  agency  having 
administrative  control  and  direction  of  a 
publicly  funded  health,  education  or 
human  ser\-ices  program. 
t        «        t        •        • 

Rehabilitation.  The  restoration  of 
physical  functioning  lost  due  to  illness 
or  injury. 

•  •        •        *        * 

Serious  physical  handicap.  A  medical 
condition  of  the  body  that  is  expected  to 
result  in  premature  death,  or  which  has 
lasted,  or  with  reasonable  certainty  is 
expected  to  last,  for  a  minimum  period 
of  12  months:  and  which  is  of  such 
severity  as  to  preclude  the  person  with 
the  disability  fi'om  engaging 
substantially  in  basic  productive 
activities  of  daily  living  expected  of 
unimpaired  persons  of  the  same 
chronological  age. 

•  •  •  •  • 

State.  For  purposes  of  this  part  199, 
any  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  each 
territory  and  possession  of  the  United 
States. 
***** 

3.  Section  199.5  is  proposed  to  be 
revised  to  read  as  follows: 


§  190.S    PfOflTMR  lof  ttM  Haortif  spyd 
(PTTM). 

(a)  General  The  PFTH  is  a  program  of 
financial  assistance  for  certain 
CHAMPUS  beneficiaries  who  are 
moderately  or  severely  mentally 
retarded,  or  seriously  physically 
handicapped. 

(1)  Purpose.  The  primary  goal  of  the 
PFTH  is  to  assist  in  reducmg 
handicapping  effects  so  as  to  allow 
eligible  beneficianes  to  achieve  their 
capacity  to  participate  m  the  community 
environment. 

(2)  Basic  Proqram  benefit  substitution. 
[i)  A  PFFH  beneficiary  (or  sponsor  or 
guardian  actmg  on  behalf  of  the 
beneficiary)  may  elect  to  use  either  the 
PFFH  or  the  Basic  Program,  as 
authorized  m  i  199.4  of  this  part  for  a 
specific  8er\ice  or  item  which  is  a 
benefit  of  both  programs. 

(ii)  A  PFTH  benefit  approval 
precludes  CHAMPUS  Basic  Program 
cost-share  of  any  PFTH  nonallowed 
expense  for  those  PFTH  approved 
services  or  items  for  the  same 
beneficiary  during  the  penod  the  PFTH 
approval  is  in  effect 

(iii)  The  Basic  Program  shall  not  cost- 
share  any  amount  reroaming  for  PFTH 
approved  services  or  items  after  the 
maximum  PFTH  benefit  has  been 
reached  in  a  particular  month. 

(iv)  A  beneficiary  (or  sponsor  or 
guardian  acting  on  behalf  of  the 
beneficiary)  shall  not  be  allowed  to 
change  their  electkn  to  use  the  PFTH 
for  a  specific  service  or  itara  dartng  tha 
period  that  service  m  item  is  approred 
as  a  PFTH  benrfit  for  thai  benaficiary. 

(3)  Applicolton  rwjuired.  (i)  A 
beneficiary  shall  establish  PFTH 
eligibility  as  a  prerequisite  to 
authorization  of  any  PFTH  benefits. 

(ii)  Once  certified  as  PFTH  eligible, 
subsequent  review  of  the  PFTH 
qualifying  condition  shall  be  made  m 
accordance  with  the  prognosis  for  a 
sufficient  change  in  funcuonai  capacity 
such  that  the  condition  would  not  likely 
continue  to  be  a  PFTH  qualifying 
conditioa  or  every  36  months,  which 
ever  is  earlier. 

(4)  Advance  benefit  request  required. 
(i)  Once  certified  as  Pl-TH  eligible,  the 
PFTH  beneficiary  (or  sponsor  or 
g',.ardian  actirig  on  behalf  of  the 
benefiaary)  shall  make  a  written 
request  m  advance  of  acquinng  any 
service  or  item  for  which  PFTH  cost- 
share  will  be  sought 

(li)  To  establish  whether  a  requested 
service  or  item  is  a  PFTH  benefit,  the 
beneficiary  (or  sponsor  or  guardian 
acting  on  the  behalf  of  the  beneficiary) 
shall  provide  such  information  about 
how  the  requested  benefit  will 
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contribute  to  arresting  or  reducing  the 
handicapping  effects  of  the  PFTH 
quahfying  condition  as  the  Director,  or 
designee,  determines  necessary 

(iii)  No  PFTH  benefit  exists  unless 
and  until  a  wnften  benefit  approval  is 
issued  by  the  Director,  OCHAMPUS,  or 
designee,  which  specifies,  for  a  given 
beneficiary,  the  quantity  and  description 
of  each  service  or  item  approveH  as  a 
Pn'H  benefit,  the  price  of  each  unit  of 
service  or  item  when  a  price  less  than 
the  CHAMPUS  allowable  amount  has 
been  negotiated,  the  name  and  address 
of  the  approved  PFTH  provider  or 
vendor,  the  beginning  date  and  the 
ending  date  of  the  approved  benefit 
period,  and  such  other  requirements  or 
limitations  or  information  as  necessary 
for  efficient  adjudication  of  related 
claims. 

(iv)  A  PFTH  benefit  for  a  specific 
service  or  item  shall  not  be  approved  for 
a  single  period  exceeding  twelve 
consecutive  months 

(5)  Ai^reewents.  In  order  to  secure 
improvements  in  the  quality,  efficiency, 
convenience,  or  cost  of  the  PFTH.  the 
Director,  OCHAMPUS,  or  designee,  is 
authorized  to  enter  into  agreement  with 
a  State,  or  with  a  commander  of  a 
United  States  Military  Treatment 
Facility,  or  with  an  Agency  or 
Department  of  the  Federal  government, 
or  with  a  not-for-profit  or  for-profit 
entity,  provided  such  an  agreement  does 
not  conflict  with  any  requirement 
specifically  set  forth  in  10  U.S.C, 
chapter  55  or  otherwise  imposed  by  law, 

(6)  Implementing  instruction,  (i)  The 
Director.  OCHAMPUS,  or  designee, 
shall  issue  policies,  instructions, 
procedures,  guidelines,  standards,  and 
criteria  necessary  to  assure  the  quality 
and  efficiency  of  services  and  items 
furnished  pursuant  to  a  PFT  benefit 
approval  and  to  otherwise  accomplish 
the  intent  of  this  \  199.5. 

(ii)  All  provisions  of  this  part,  except 
the  provisions  of  §  199.4.  apply  to  the 
PFTVi  unless  otherwise  provided  by  this 
5  199.5. 

(b)  Eligibility— {\)  Spouse  or  child. 
The  PFTH  benefit  is  limited  to  a 
CHAMPUS  eligible  child  or  spouse,  but 
not  a  former  spouse,  of; 

(i)  An  active  duty  member  of  one  of 
the  Uniformed  Services  as  determined  in 
accordance  with  the  provisions  of 
5  199  3  of  this  part,  or 

(ii)  After  November  13,  1986.  a  former 
member  of  a  Uniformed  Service,  as 
determined  in  accordance  with  the 
abused  dependent  provisions  of  S  199.3 
of  this  part,  when  the  PFTH  qualifying 
condition  is  the  result  of.  or  has  been 
exacerbated  by.  an  injury  or  illness 
resulting  from  the  abuse. 


(2)  Deceased  sponsor,  (i)  A  PFTH 
beneficiary  who  is  receiving  PFTH 
benefits  at  the  time  of  the  death  of  their 
sponsoring  active  duty  Uniformed 
Service  member  remains  eligible  for  the 
PFTH  through  midnight  of  the  PFTH 
beneficiary's  twenty-first  birthday  when 
the  sponsor  died  after  January  1, 1967. 
and  the  sponsor  was,  at  the  time  of 
death,  eligible  for  receipt  of  hostile  fire 
pay  or  died  as  a  result  of  a  disease  or 
injury  incurred  while  eligible  for  such 

pay  , 

(ii)  When  the  criteria  in  paragraph 
(b)(2)(i)  of  this  section  do  not  apply  to 
the  deceased  active  duty  Uniformed 
Service  Member  sponsor,  the  surviving 
PFTH  beneficiary  remains  eligible  for 
the  PFTH  through  the  last  day  of  the 
calendar  month  following  the  month  in 
which  the  sponsor's  death  occurred. 

(3)  Loss  of  PFTH  eligibility.  PFTH 
eligibility  ceases  as  of  12:01  a.m.  of  the 
day  following  the  day  that: 

(i)  The  sponsor  ceases  to  be  an  active 
duty  member  for  any  reason  other  than 
death,  or 

(ii)  Eligibility  based  upon  the  abused 
dependent  provisions  of  i  199.3  of  this 
part  expires,  or 

(iii)  The  Director,  OCHAMPUS.  or 
designee,  determines  that  a  PFTH 
qualifying  condition  no  longer  exists, 

(4)  Qualifying  condition,  (i)  A 
diagnosis  of  moderate  or  severe  mental 
retardation  made  in  accordance  with  the 
cnteria  of  the  current  edition  of  the 
■'Diagnostic  and  Statistical  Manual  of 
Mental  Disorders"  published  by  the 
American  Psychiatric  Association  is  a 
qualifying  PFTH  condition. 

(ii)  A  senous  physical  handicap  as 
defined  in  i  199.2  of  this  part  is  a 
qualifying  PFTH  condition. 

(iii)  For  CHAMPUS  beneficiaries 
under  the  age  of  three  years  with  a 
diagnosed  neuromuscular 
developmental  condition  or  Down's 
syndrome,  or  other  condition  that  can 
reasonably  be  expected  to  precede  a 
diagnosis  of  moderate  or  severe  mental 
retardation  or  be  characterized  as  a 
serious  physical  handicap  before  the  age 
of  seven,  the  Director.  OCHAMPUS.  or 
designee,  shall  establish  criteria  for 
PhTH  eligibility  for  those  under  the  age 
of  seven  m  lieu  of  the  requirements  of 
paragraph  (b)(4)  (i)  or  (ii)  of  this  section. 

(iv)  The  cumulative  handicapping 
effect  shall  be  used  in  the  adjudication 
of  PFTH  eligibility  when  a  PFTH 
applicant  has  two  or  more  handicapping 
conditions  involving  separate  body 
systems  If  the  Director.  OCH-\MPUS.  or 
designee,  does  find  a  functionally  severe 
combination  of  impairments,  the 
cumulative  handicapping  effect  of  the 
impairments  shall  be  considered 


throughout  the  PFTH  eligibility 
determination  process. 

(c)  Benefit.  Items  or  services  which 
the  Director,  OCHAMPUS.  or  designee, 
has  determined  to  be  intrinsic  to  the 
following  benefit  categories  and  capable 
of  confirming,  arresting,  or  reducing  the 
severity  of  the  handicapping  effect  of  a 
PFTH  qualifying  condition,  generally  or 
in  a  specific  case,  and  which  are  not 
otherwise  excluded  by  this  S  199.5,  may 
be  allowed  as  a  PFTH  benefit: 

(1)  Diagnostic  procedures  to  establish 
a  diagnosis  or  to  measure  the  extent  of 
functional  impairment. 

(2)  Treatment  through  the  use  of  such 
medical,  habilitative,  or  rehabilitative 
methods,  techniques,  therapies  and 
equipment  which  otherwise  meet  the 
requirements  of  this  S  199-5. 

(3)  Equipment  that  complies  with  the 
definition  in  5  199.2  of  this  part  for 
Durable  Medical  Equipment  or  Durable 
Equipment.  A  PFTH  approval  for 
purchase  of  equipment  shall  encompass 
such  special  fitting  as  necessary  to 
accommodate  a  particular  disability,  as 
well  as  repairs  and  maintenance  for  the 
reasonable  life  of  the  equipment  that  is 
concurrent  with  the  beneficiary's  PFTH 
eligibility. 

(4)  Training  when  required  to  allow 
the  use  of  artificial  aids  or  to  acquire 
skills  which  are  expected  to  assist  the 
beneficiary  to  achieve  the  capacity  to 
participate  in  the  commjnity 
environment,  and  for  parents  and 
siblings  of  a  PFTH  beneficiary  when 
required  as  an  integral  part  of  the 
management  of  the  PFTH  qualifying 
condition. 

(5)  Special  education  instruction, 
other  than  training,  specifically  designed 
to  accommodate  the  unique 
handicapped  related  needs  of  an 
individual. 

(6)  Institutional  care  within  a  State 
when  the  severity  of  the  PFTH 
qualifying  condition  requires  protective 
custody  or  training  in  a  residential 
environment.  Continuation  of  cost-share 
of  any  institutional  admission  during  the 
absence  of  the  PFTH  beneficiary  is 
limited  to  the  foUowng  circumstances 
during  a  fiscal  year: 

(i)  For  medically  necessary  acute 
hospitalization  for  medical  or  surgical 
treatment,  cost  r^are  of  an  approved 
PFTH  institutional  care  admission  may 
be  continued  for  a  period  not  to  exceed 
15  calendar  days. 

(ii)  For  a  family  emergency,  cost  share 
of  an  approved  PFTH  institutional  care 
admission  may  be  continued  for  a 
period  not  to  exceed  7  calendar  days 
including  travel  time. 

(iii)  For  a  planned  therapeutic 
absence,  cost  share  of  an  approved 
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PFTH  institutional  care  admission  may 
he  continued  for  a  period  not  to  exceed 
72  hours  including  travel  time. 

(iv)  When  residential  status  is  for 
training,  and  not  for  protective  custody, 
continuation  of  government  cost-share 
for  standard  holidays  during  the  school 
term  may  be  approved  only  when  school 
policy  18  to  charge  facility  residents  for 
such  absences.  Cost-share  of  an 
approved  PFTH  institutional  cere 
admission  is  limited  to  no  more  than  7 
calendar  days  for  each  holiday, 
including  travel  time,  e.xcept  that  one 
absence  of  up  to  15  calendar  days, 
includinq  travel  time,  is  allowable. 

(7)  Transportation  when  required  to 
convey  the  beneficiarj'  to  and  from  a 
facility  or  institution  in  which  the  PFTH 
beneficiary  is  to  receive  ser\'ices,  items, 
or  institutional  care  which  are  directly 
related  to  the  qualifying  PFTH  condition 
and  which  are  otherwise  an  allowable 
PFT  or  Basic  Program  benefit. 

(i)  The  allowable  amount  for 
transportation  is  limited  to  the  actual 
cost  of  the  standard  published  fare  plus 
any  standard  surcharge  made  to 
accommodate  any  person  with  similar 
handicapped  related  needs,  or  to  the 
actual  cost  of  speciahzed  medical 
transportation  when  non-speciaUzed 
transport  cannot  accommodate  the 
beneficiary's  handicapped  related 
needs,  or  when  specialized  transport  is 
more  econom.ical  than  non-specialized 
transport,  or,  when  transport  is  by 
private  vehicle,  the  allowable  amount  is 
limited  to  the  Federal  government 
employee  mileage  reimbursement  rate  in 
effect  on  the  trip  date. 

(ii)  Transportation  for  a  medical 
attendant  may  be  approved  when 
medically  necessary  for  the  safe 
transport  of  the  PFTH  certified 
beneficiary. 

(d)  PFTH  Exclusions— [1]  Inpatient 
acute  care.  Inpatient  medical  or  surgical 
treatment  of  an  acute  illness,  or  of  an 
acute  exacerbation  of  the  handicapping 
condition,  is  excluded  as  a  PFTH 
benefit. 

(2)  Structural  alterations.  Alterations 
to  living  space  and  permanent  fixtures 
attached  thereto,  including  alterations 
necessary  to  accommodate  installation 
of  PFTH  or  Basic  Program  cost-shared 
equipment,  or  to  facilitate  entrance  or 
exit,  are  excluded. 

(3;  Homemaker.  sitter,  or  companion 
ser\'ices.  Services  predominately  to 
provide  assistance  with  daily  living 
activities  or  to  accomplish  household 
chores  or  to  provide  companionship  or 
to  provide  supervision  or  observation,  or 
any  combination  of  these  functions,  are 
excluded. 

(4)  Dental  care  or  orthodontic 
treatment  ia  excluded. 


(.51  Transportation  originating  in  a 
Si&te  with  a  final  destination  outside  of 
a  State  or  originating  outside  of  a  State 
with  a  final  destination  within  a  State  is 
excluded. 

[6)  Transportation  of  a  type  which  is 
not  usual  for  the  distance  traveled  or 
which  exceeds  the  requirements  of  the 
beneficiary's  condition  for  safe  transport 
or  which  generally  constitutes  a  deluxe 
or  luxurious  type  or  which  is  marketed 
as  above  the  standard  class,  such  as  a 
first  class  fare,  or  which  provides  deluxe 
services  or  features  which  increase  the 
cost  of  the  fare  to  the  government 
relative  to  a  fare  without  those  features, 
IS  excluded. 

(7)  Equipment.  Exclusions  for  durable 
m.edical  equipment  in  |  199.4  of  this  part 
apply  to  all  equipment  allowable  as  a 
PFTH  benefit. 

(8}  No  obligation  to  pay.  Services  or 
suppLes  for  which  the  beneficiary  or 
sponsor  has  no  legal  obligation  to  pay, 
or  for  which  no  charge  would  be  made  if 
the  beneficiary  was  not  eligible  for  the 
CHAMPUS.  are  excluded. 

(9)  Furnished  by  a  public  facility  or 
by  the  Federal  government  Services 
and  items  paid  for,  or  eligible  for 
payment,  directly  or  indirectly  by  a 
public  facility,  as  defined  in  §  199.2  of 
this  part  or  by  the  Federal  government 
are  excluded,  except  when  such  services 
or  items  are  specifically  authorized 
through  the  CHAMPUS  PFTH  or  through 
title  XLX  of  the  Social  Security  Act 
(Medicaid). 

(10)  Study,  grant,  or  research 
programs.  Services  and  supplies 
provided  as  a  part  of  a  scientific  clinical 
study,  grant  or  research  program  are 
excluded. 

{11)  Not  in  accordance  with  accepted 
standards,  experimental  or 
investigational.  Services  and  supplies 
not  provided  in  accordance  with 
accepted  professional  standards,  or 
related  to  an  essentially  experimental  or 
investigational  procedure  or  treatment 
regimen  are  excluded. 

(12)  Immediate  family  or  household. 
Services  or  suppliea  provided  or 
prescribed  by  a  member  of  the 
beneficiary's  inmiediate  family,  or  a 
person  living  in  the  beneficiary's  or 
sponsor's  household,  ere  excluded. 

(13)  Services  or  supplies  ordered  by  a 
court  or  other  government  agency  that 
are  not  otherwise  a  legitimate  PFTH 
benefit  are  excluded. 

(14)  Excursions.  Additional  or  special 
charges  for  excursions,  other  than 
approved  transportation,  are  excluded 
even  though  part  of  a  program  offered 
by  an  approved  PFTH  provider. 

(15)  Institutional  care  outside  of  a 
Stale.  The  PFTH  institutional  care 
benefit  is  Hmited  to  facilities  located 


within  a  State  as  defined  in  \  196.2  of 

this  part. 

(e)  Benefit  Authonzaiun— 11)  Public 
facility  use.  A  PFTH  beneficiarj' 
residing  within  a  State  m.ust 
demonstrate  that  public  funds,  except 
funds  administered  under  title  XIX  of 
the  Social  Security  Act  [Medicaid]  are 
not  available  or  adequate  to  meet  the 
handicap  related  need. 

(2)  Public  facility  availability.  A 
public  facility  shall  be  considered 
available  when  the  public  facility 
usually  and  customarily  provides  the 
requested  service  or  item  to  individuals 
with  the  same  or  si.T.ilar  handicapped 
related  need  as  the  otherwise  equally 
qualified  CHAMPUS  beneficiary. 

(3)  Public  facility  adequacy,  (i)  An 
available  public  facility  shall  be 
ccnsidered  adequate  when  the  quality, 
quantity,  and  frequpncy  of  the  ser\'ice  or 
item  provided  is  sufficient,  in  whole  or 
in  part,  to  meet  in  a  timely  manner  the 
PFTH  benefjciarjs  specific 
handicapped  related  need,  as 
determined  by  the  Director. 
OCHAMPUS.'  or  designee 

ill)  When  pubhc  facility  funding  is 
depleted  during  a  course  of  therapy 
which  is  otherwise  allowable  as  a  F^FTH 
benefit,  a  PFTH  beneficiary  shall  not  be 
required  to  change  the  pro\idpr  of 
therapy  solely  to  use  another  public 
facility  in  lieu  of  the  PFTH  when  such  a 
change  is  determined  by  the  Ehrector. 
OCHAMPLrS,  or  designee,  to  be 
therapeutically  inapprcpnete  In  such  a 
circumstance,  other  public  facilities  for 
the  therapy  shall  not  be  considered 
adequate  for  that  PFTH  beneficiary 
dunng  a  penod  not  to  exceed  the  end  of 
the  authoriziiig  public  facility's  current 
funding  year. 

(4)  Public  facility  use  certification. 
Written  certification,  in  accord  with 
information  requirements,  formats,  and 
procedures  estabhshed  by  the  Ehrector. 
OCHAMPUS,  or  designee,  that  public 
facihties  have  been,  or  are  being,  used 
to  the  extent  available  or  adequate  for  a 
requested  PFTH  benefit  is  required  as  a 
prerequisite  for  PFTH  benefit 
authonzation. 

(i)  When  provided  for  under  an 
agreement  authorized  by  J  199  5fa)(5)of 
this  part  a  Military  Treatment  Facility 
(MTF)  Commander,  or  designee,  may 
make  such  certification  for  a  beneficiary 
residing  within  a  specifred  gpogrsphical 
area. 

(ii)  An  administrator  of  a  Public 
Facility,  or  designee,  may  make  such 
cert fi cation  for  a  beneficiarj'  residing 
within  the  service  area  of  that  Pubhc 
Facility. 

(ill)  Equipment  repair  or  maintenance 
for  beneficiary  owned  equipment  shall 
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tie  cmoidered  not  available  and  shall 
not  require  verification  of  the 
nonavailability  of  such  repair  or 
maintenance  from  a  public  facihty  when 
the  equipment  is  a  t>-pe  allowable  as  a 
PhTH  or  Basic  Program  benefit 
(iv)  PFTTi  benefits,  other  than 
institutional  care,  may  be  approved  for  a 
period  not  to  exceed  90  consecutive 
calendar  ddvs  from  the  sponsors  official 
date  to  report  to  a  new  permanent  duty 
stdtion  without  evidence  of  the 
nonavailability  of  public  facilities. 

(v)  Approved  institutional  care  being 
;»■(  cived  on  or  about  the  date  of  the 
.sponsor's  official  date  to  report  to  a  new 
permanent  duty  station  may  be 
extended  for  a  period  not  to  exceed  IW) 
calendar  days  without  evidence  of 
public  resource  availability  from  either 
the  previous  or  current  geographic 
location  of  the  sponsor 

(S)  Proration  of  equipment  expense,  (i) 
The  PFTll  beneficiary  (or  sponsor  or 
guardian  acting  on  the  beneficiary's 
behalf)  may.  only  at  the  time  of  the 
request  for  PFTH  approval  of  an  item  of 
equipment,  direct  that  the  reasonable 
cost  of  the  item,  if  approved,  be 
prorated 

fii)  Equipment  expense  proration 
permits  the  reasonable  cost  of  an  item  of 
PfTH  approved  equipment  to  be 
apportioned  so  that  no  portion  of  the 
rt'dsonable  cost  exceeds  the  PFTH 
monthly  benefit  limit  and  allows  each 
apportioned  amount  to  be  separately 
authorized  as  a  PFTH  benefit  during 
subsequent  contiguous  months 
(iii)  The  maximum  number  of 
contiguous  months  during  which  a 
prorated  amount  may  be  allowed  for 
Pn'H  cost  share  shall  be  the  lesser 
number  of  months  calculated  by: 

{.\]  Dividing  the  initial  reasonable 
cost  for  the  item  of  equipment  by  $1,(XM) 
and  doubling  the  resulting  quotient,  or 

(B)  The  useful  life  of  the  item,  as 
determined  tiy  t.*ie  Director, 
(H:h.\MPUS.  or  designee 

(iv)  The  PFTH  cost  share  is  applicable 
in  any  month  in  which  a  prorated 
amount  is  allowed,  unless  the  cost-share 
provisions  for  a  sponsor  with  two  or 
more  PFTH  certified  beneficiaries  appK 

(v)  ,N'o  prora'ed  payment  shall  be 
made  after  the  date  of  the  death  of  a 
beneficiary  or  after  a  beneficiary  s  loss 
of  PFTH  eligibility  for  any  other  reason 

(6)  State  contracts  with  private 
facilities.  Institutional  care  provided 
under  contract  to  a  State  by  a  for-profit 
organization,  for  which  the  sponsor/ 
beneficiary  would  incur  a  liabilit\  in  the 
absence  of  CHAMPUS  PFTH  eligibility, 
may  be  approved  only  when  the 
CHAMPUS  r^TH  payment  is  made 
directly  to  the  State. 


(7)  Reimbursement.  The  basis  for 
reimbursement  for  approved  durable 
medical  equipment,  or  durable 
equipment,  is  the  same  as  the  basis  for 
durable  medical  equipment  in  S  199.4  of 
this  part  Reimbursement  for  all  other 
approved  PFTH  services  or  items  shall 
be  based  upon  the  requirements  of 
§  199  14  of  this  part. 

[f]  Cost  share  Liabi!ity—{\)  No 
deductible.  PFTH  benefits  are  not 
subiect  to  a  deductible  amount. 

(2)  Sponsor.'ber.eficiary  cost-share 
liability.  The  total  sponsor  PFTH  cost- 
share  in  a  given  month  may  not  exceed 
the  amount  for  the  sponsor's  pay  grade 
as  specified  below  regardless  of  the 
number  of  PFTH  certified  dependents  of 
that  same  sponsor  receiving  PFTH 
benefits  in  a  given  month; 


Member  9  pay  gfsd« 


E-1  throuoh  E-5.... 

E-« — 

E-7  and  0-1 

E-«  and  0-2 

E-9  A-1.  W-2.  andO-3.. 

w-3.  w-4.  and  0-4 

0-5 -...- 

0-6 - - 

0-7 

0-8 ™™. 

0-9 — 

O-10 ,.... 


Monthly 


$25 
30 
35 

40 

45 

50 

65 

75 

100 

150 

200 

250 


(3)  CHAMPUS  cost-share  liability: 
Member  who  sponsors  one  PFTH 
beneficiary.  The  CHAMPUS  share  of  the 
cost  of  any  PFTH  benefits  provided  in  a 
given  month  to  a  PFTH  beneficiary  who 
is  the  sponsor's  only  PFTH  certified 
dependent  may  not  exceed  Sl.OtX)  in  a 
given  month,  after  application  of  the 
allowable  charge/cost  methodology  and 
beneficiary  cost-share. 

14)  CHAMPUS  cost-share  liability: 
.^fpniber  who  sponsors  two  or  more 
Pmi  bpneUcianes.  The  CHAMPUS 
share  of  the  cost  of  any  PFTFf  benefits 
provided  in  a  given  month  after  October 
1,  1966,  to  a  PFTH  beneficiary  who  is 
one  of  two  or  more  PFTFf  certified 
dependents  of  the  same  sponsor  shall  be 
determined  as  follows 

(i)  The  $1.CXX)  maximum  monthly 
CHAMPUS  PFTH  benefit  amount  shall 
apply  to  the  PFTH  beneficiary  incurring 
the  least  amount  of  allowable  PFTI I 
expense  in  a  given  month,  after 
application  of  the  allowable  charge/cost 
methodology  and  beneficiary  cost-share. 

(ii)  When  m.ore  than  one  PFTH  eligible 
has  the  least  amount  of  allowable  PFTH 
expense  in  a  given  month,  the  Director. 
OCHA.MPUS.  or  designee,  may 
di'H  gnate  the  beneficiary  limited  to  the 
Sl.CXXl  monthly  benefit  in  a  given  month 
A  period  of  not  more  than  30  calendar 
days  after  the  last  day  of  a  given  month 


shall  be  allowed  to  accumulate  claims  to 
be  used  to  determine  the  beneficiary 
with  the  least  amount  of  allowed  PFTH 
expense  in  a  given  month. 

(ill)  For  all  other  PFTH  beneficiary 
dependents  of  the  same  sponsor  with 
approved  PFTH  benefits  in  a  given 
month,  the  $1,000  maximum  monthly 
benefit  does  not  apply,  and  the 
CHAMPUS  shall  cost-share  the  entire 
amount  for  approved  PFTH  servrces  or 
items  received  in  that  month,  after 
application  of  the  allowable  charge/cost 

methodology. 

•        *        •        •        • 

4.  Section  199.6  is  proposed  to  be 
amended  by  removing  and  reserving 
paragraph8"(a)(5)  and  (b](4)(x)(B)(2)  and 
by  adding  a  new  paragraph  (g)  to  read 
as  follows: 

§  1M  6    Authorized  provider*. 

•  •  •  •  • 

(g)  Program  for  the  Handicapped 
providers— (\]  General.  Services,  items 
and  supplies  approved  for  cost-share 
through  the  Program  for  the 
Handicapped  (PFTH)  must  be  provided 
by  a  CHAMPUS-approved  PFTH 
provider 

(2)  Billing  requirements.  Billing  by  an 
approved  PFTFl  provider,  including  bills 
for  a  single  price  for  all-inclusive  care, 
must  be  fully  itemized  and  sufficiently 
descnptive  to  permit  CHAMPUS  to 
determine  whether  services  or  items 
rendered  are  PFTH  benefits. 

(3)  PFTH  provider  categories. 

Prov  iders  of  services  or  items  of  a  type 
allowable  as  a  PFTH  benefit  must  meet 
the  requirements  of  one  or  more  of  the 
following  categories  of  providers  to  be 
considered  for  status  as  a  CHAMPUS- 
approved  PFTH  provider  by  the 
Director.  OCFIAMPUS.  or  designee: 

(i)  PFTH  institutiona!  care  provider.  A 
provider  of  residential  institutional  care 
or  training  which  is  otherwise  a  PFTH 
benefit  shall  be: 

(A)  A  not-for-profit  entity  or  a  public 
facility,  and 

(B)  Located  within  a  State,  and 

(C)  A  Medicaid  certified  Interm.ediate 
Care  Facility  (ICF)  or  a  Medicaid 
certified  Intermediate  Care  Facility  for 
the  Mentally  Retarded  (ICF/MR)  or  be  a 
CHAMPUS-approved  Basic  Program 
institutional  provider. 

(li)  PFTH  ambulatory  sen,' ice 
provider.  A  provider  of  PFTH 
ambulatory  serv^ices  shall  be  a 
CHAMPUS-approved  Basic  Program 
institutional  provider  or  individual 
professional  provider,  or 

(A)  Shall  be  an  individual, 
corporation,  or  public  entity  that 
predominantly  renders  habilitative  or 
rehabilitative  services  of  a  type  uniquely 


allowable  as  a  PFTH  benefit  and  not 
otherwise  allowable  as  a  Basic  Program 
benefit,  and 

(B)  Shall  provide  services 
predominately  to  individuals  with  a 
diagnoses  of  mental  retardation  or 
physical  disability,  and 

(C)  Shall  meet  all  applicable  licensing 
or  other  regulatory  requirements  that  are 
extant  in  the  state,  county,  municipality, 
or  other  political  jurisdiction  in  which 
the  PFTH  service  is  rendered. 

(ii)  PFTH  vendor.  CHAMPUS- 
approved  PFTH  vendor  status  is  limited 
to  the  provision  of  the  item,  supply, 
equipment,  orthotic,  or  device 
authorized.  A  provider  of  an  approved 
PFTH  item,  supply,  equipment,  orthotic, 
or  device  shall  be  deemed  to  be  a 
CHAMPUS  approved  PFTH  vendor 
when: 

(A)  The  provider  is  specifically  named 
in  the  PFTH  benefit  authorization,  and 

(B)  The  provider  is  not  excluded, 
suspended,  or  terminated  due  to  the 
provisions  of  S  199.9  of  this  part,  and 

(C)  The  provider  supplies  such 
information  as  the  Director, 
OCH-WIPUS,  or  designee,  determines 
necessary  to  adjudicate  a  specific  claim. 

•  •        •        «        • 

5.  Section  199.7  is  proposed  to  be 
amended  by  revising  paragraph  (f)(2) 
and  removing  and  reserving  (f)(3)  to 
read  as  follows: 

9  1M.7    Claims  »ubmis«lon,  review  end 
payment 

•  •        «        •        • 

(f)  •  •  * 

(2)  Advance  payment  prohibited.  No 
CHAMPUS  payment  shall  be  made  for 
otherwise  authorized  services  or  items 
not  yet  rendered  or  delivered  to  the 
beneficiary. 

(3)  [Reserved] 

6.  Section  199.8  is  proposed  to  be 
amended  by  revising  paragraph  (d)(4)  to 
read  as  follows: 

§  199.8    Dout>le  coverage. 

•  *         *         •         • 

(d)  •   •   • 

(4)  Program  for  the  Handicapped 
(PFTH).  A  PFTH  beneficiary  (or  sponsor 
or  guardian  acting  on  behalf  of  the 
beneficiary)  does  not  have  the  option  of 
waiving  the  full  use  of  public  facilities 
which  are  determined  by  the  Director. 
OCHAMPUS.  or  designee,  to  be 
available  and  adequate  to  meet  a 
handicapped  related  need  for  which  a 
PFTH  benefit  was  requested.  Benefits 
provided  through  title  XIX  of  the  Social 
Security  Act  (Medicaid)  are  never 
considered  to  be  available  in  the 
adjudication  of  PFTH  benefits. 


Dated:  June  3.  1991. 
LM.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  91-13688  Filed  6-7-91;  8:45  amj 
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POSTAL  SERVICE 
39CFRPart  111 

Retention  Period  for  Registered  Mall 

agency:  Postal  Service. 
ACTIOM:  F*roposed  rule. 

SUMMARY:  This  proposal  would  revise 
the  Domestic  ?.lail  Manual  to 
Standardize  the  retention  period  for 
registered,  insured,  certified,  and  return 
receipt  for  merchandise  mail. 

DATES:  Comments  must  be  received  on 
or  before  July  10.  1991. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  U.S.  Postal  Service, 
room  &430.  4"5  L'Enfant  Plaza  West  SW., 
Washington.  DC  20260-5960.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Klonday 
through  Friday,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mickey  Wood,  (202)  268-5441. 

SUPPLEMENTARY  INFORMATION: 

Currently,  S  159.323f(l),  Domestic  Mail 
Manual  (DMM)  requires  registered  mail 
to  be  held  for  customer  pick-up  for  10 
days  before  return  to  sender,  but  allows 
a  retention  period  of  up  to  60  days  if 
requested  by  the  mailer.  DMM 
159.323f(2)  requires  insured,  certified. 
and  return  receipt  for  merchandise 
service  mail  to  be  held  for  a  maximum 
of  15  days  before  return.  The  Postal 
Service  receives  an  insignificant  number 
of  requests  to  hold  undeliverable 
registered  mail  for  more  than  15  days. 
This  proposal  would  limit  the  holding 
period  for  registered  mail  to  15  days, 
which  would  standardize  the  retention 
period  for  registered,  certified,  insured, 
and  return  receipt  for  merchandise  mail 
that  is  undeliverable. 

The  proposed  rule  continues  to 
provide,  with  editorial  revisions  to  the 
current  language,  that  the  sender  may 
specify  that  this  mail  be  held  for  fewer 
than  15  days.  Although  exempt  from  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(b). (c).]  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  mvites  public  comments 
on  the  following  proposed  revisions  of 
the  Domestic  Mail  Manual,  which  is 


incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  part 

111. 

List  of  Subjects  m  39  CFR  Part  111 

Postal  service. 

PART  111— (AMENDED) 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.SC.  101, 
401.  403,  404,  3001-3011   3201-3219  3403-340ft. 
3621.  5001 

PART  159— UNDELIVERABLE  MAIL 

2.  Delete  Domestic  Mail  Manual 
159.323f(l)-  Renumber  (2)  and  (3)  as  (1) 
and  (2)  respectively.  Revise  \  159.323f(l) 
to  read  as  follows: 

§  159.323     Regletered,  certtfied.  Insured, 
COD  mall,  and  return  receipt  for 
merchandise. 

•  •         «         «         • 

159.323f(l)  Hold  registered,  insured. 
certified,  and  return  receipt  for 
merchandise  mail  a  maximum  of  15 
days,  unless  the  sender  specifies  that  it 
be  held  for  fewer  days. 

•  e  •  e  e 

An  appropriate  amendment  to  39 
CFR  111  3  to  refiect  these  changes  will 
be  published  if  the  proposal  is  adopted. 
Stanley  F.  Mires. 

Assistant  General  Council  Legislative 
Division. 

[FR  Doc  91-13577  Filed  6-7-91;  8:45  am] 
Bru.iNa  cooe  mo-u-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
FRL-3963-3 

Ocean  Dumping:  Proposed 
Desigruitlon  of  Site 

agency:  Environmental  Protection 
Ag»ncy  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EP.>\  today  proposes  to 
designate  a  dredged  material  disposal 
site  located  in  the  Gulf  of  Mexico 
offshore  of  Port  Isabel.  Texas,  for  the 
one  time  disposal  of  construction 
maten.i!  dredged  from  the  enlargement 
of  the  Brazos  Island  Harbor  Entrance 
Channel.  This  action  is  necessary  to 
provide  an  acceptable  ocean  dumping 
site  for  the  disposal  of  material  from  the 
Army  Corps  of  Engineers.  42-Foot 
Project  at  Brazos  Island  Harbor.  This 
proposed  site  designation  is  for  an 
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Indefinite  period  of  time  but  the  site  is 

subject  to  monitormg  to  insure  that 

unacceptable  adverse  environmental 

impacts  do  not  occur. 

OATtt:  Comments  must  be  received  on 

or  before  45  days  from  date  of 

publication. 

ADOniSMS:  Send  comments  to:  Norm 

Thomas,  Chief.  Federal  Activnties 

Branch  |6E-F).  U.S  EPA.  1445  Ross 

Avenue.  Dallas,  Texas  75202-2733 

Information  supporting  this  proposed 
designation  is  available  for  public 
inspection  at  the  fullowing  locations 
EPA.  Region  6, 1445  Roas  Avenue.  9th 
Floor  Dallas.  Texas.  Corps  of  Fji^ineers. 
Galveston  District.  444  Barracuda 
Avenue,  Galveston.  Texas. 
FOA  FUMTHCn  INTOHMATIOM  CONTACT: 
.Norm  Thomas  214/65S-22tiO  or  FTS/255- 
2280. 

supptxMeKTAirr  inpowkatioh: 

A.  Background 

Section  lOZtc)  of  the  Marine 
lYotection,  Research,  and  Sanctuaries 
Act  of  197Z  88  amended.  33  U  S.C.  1401 
et  seq  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  \re  permitted.  On  December  23 
19ea  the  Adminiatrator  delegated  the 
authonty  to  deaignate  ocean  dumping 
Rites  to  the  Regional  Administrator  of 
the  Region  m  which  the  site  is  lootted. 
This  site  designation  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  RegulaUons 
(W  CI-'R  chapter  I.  subchapter  H.  I  228.4) 
state  that  ocean  dumping  sites  will  be 
designated  by  publication  in  part  228. 
This  site  designation  is  being  published 
H8  proposed  rulemaking  in  accordance 
with  i  228.4(e)  of  the  regulations,  which 
permits  the  designation  of  ocean 
disposal  sites  for  dredged  materidl 
Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  commenta  within  45  daya  of  the 
date  of  this  publication  to  the  EPA 
Region  8  address  given  above 

B.  EIS  Development 

Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  19€«.  42 
use.  4321  etfeq..  ("NEPA")  requires 
that  Federal  agenci««  prepare 
Environmental  Impact  Statements  (ElSs) 
nn  propoaala  for  ma^>r  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  While  NEPA  does 
not  apply  to  EPA  activities  of  this  type, 
FJ'A  has  voluntarily  committed  to 
prepare  ElSe  In  connection  with  its 
ocean  dumping  site  designations  (39  FR 
16188.  May  7,  1974) 

FJ'A  has  prepared  a  Draft 
Environmental  Impact  Statement 


entitled  "Environmental  Impact 
Statement  (EIS)  for  the  Brazos  laland 
Harbor  42-Poot  Project  Ocean  Dredged 
Material  Dispoaal  Site  Designation."  On 
May  17.  IWl.  a  notice  of  availabihty  of 
the  Draft  EIS  for  public  review  and 
comment  was  published  in  the  Fedsrai 
Register.  The  public  comment  penod  on 
this  Draft  EIS  closes  on  July  6, 1991. 
Limited  copies  of  the  Draft  EIS  are 
available  from  the  EPA  address  given 
above. 

The  proposed  action  discussed  in  the 
EIS  is  designation  of  an  ocean  disposal 
site  for  dredged  material.  The  purpose  of 
the  designation  is  to  provide  an 
environmentally  acceptable  location  for 
ocean  disposal  The  appropriateness  of 
ocean  disposal  Is  determined  on  a  case- 
by-case  basis- 

The  EIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal 
^ites  and  alternatives  to  the  proposed 
action.  Land  based  disposal  alternatives 
were  exarnlned  in  a  previously 
published  KlS  prepared  by  the  Corps  of 
Fjigineers  (COE)  and  the  analysis  was 
updated  In  this  Draft  EIS.  The  nearest 
available  land  disposal  area  Is  82  acres 
in  size  and  Is  located  5  miles  away  from 
the  seaward  end  of  the  project.  The 
volume  of  this  disposal  site  is  needed  for 
construction  and  future  maintenance  of 
the  inland  portions  of  the  channel  and  is 
not  available  for  the  disposal  of 
construction  material  from  offshore 
areas.  Also  since  the  surrounding  land 
areas  are  wetlands  or  shallow  bay 
habitats,  development  and  use  of  a 
suitably  sized  replacement  area  would 
likely  resuh  in  a  significant  loss  of 
quality  wetlands  or  bay  bottoms.  A 
land-based  alternative  would  offer  no 
environmental  benefit  to  ocean  disposal. 

Five  ocean  disposal  alternatives — 
three  nearshore  sites  (Including  the 
proposed  site),  a  mid-shelf  site  and  a 
deepwater  site — were  evaluated.  Both 
the  mid-shelf  and  deepwater  sites  were 
eliminated  due  to  limited  feasibility  for 
monitoring.  Increased  transportation 
costs  and  safety  risk  and  the  lack  of  any 
environmental  benefits  by  utilizing  sites 
that  far  offshore. 

Ocean  disposal  sites  were  identified 
by  determining  a  rone  of  siting 
feasibility  [ZSF]  and  then  screening  out 
those  sites  which  Impacted  biologically 
senltive  areas,  beaches  and  recreational 
areas,  the  navigation  channel,  cultural 
or  historical  resources,  etc. 

Evaluation  of  the  historically-used 
disposal  site  and  tiie  routine 
maintenance  disposal  site  showed  that 
both  these  nearshore  sites  were  located 
within  the  navigational  fairways  and 
contained  inappropriate  grain-slxe 
regimes.  Becatiae  of  tbeae  reasons  the 
historically-ased  and  Tontlne 


maintenance  sites  were  not  selected  for 
disposal  of  the  oonstniction  material. 
However,  the  routine  maintenance 
material  site,  which  was  designated  by 
EPA  in  September  199a  will  receive 
routine  maintenance  material  from  the 
42-Foot  Project. 

The  preferred  ocean  disposal  site  for 
the  construction  (virgin)  material  Is 
located  hi  the  90-foot  isobath  and  in  the 
sandy  silt  regime.  The  preferred  size  of 
the  virgin  ocean  dredged  material 
disposal  site  (ODMDS)  was  determined, 
based  on  models  of  the  ocean  discharge 
of  dredged  material,  to  be  5.300  feet  In  a 
direction  parallel  lo  the  channel  (east/ 
west)  and  2.885  feet  in  a  direction 
perpendicular  to  the  channel  (south/ 
north.) 

EPA  is  coordinating  with  the  National 
Marine  Fisheries  Service  in  accordance 
with  the  requirements  of  section  7  of  the 
Fjidangered  Specie*  Act.  EPA  is  also 
coordinating,  as  a  part  of  the  NEPA/EIS 
process,  with  the  State  of  Texas 
regarding  any  requirements  under  the 
Coastal  Zone  Management  Act. 

C.  Proposed  Site  Designation 

The  preferred  site  for  disposal  of  the 
construction  material  is  located  about 
four  miles  from  the  coast  and  occupies 
an  area  of  0.42  square  nautical  miles. 
Water  depths  within  the  area  range  from 
60-67  feet.  The  coordinates  of  the 
rectangular-shaped  site  are  as  follows: 
26*  04'  4r'  N,  9r  05'  or  W;  28*  05'  18" 
N,  97*  05'  04"  W;  26*  05'  10"  N.  OT  04' 
06"  W;  26*  04'  42"  N,  97*  04'  09"  W. 

D.  Regulatory  RaquiranenU 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ocean 
disposal  sites.  Site*  are  selected  so  as  to 
minimize  interference  with  other  marine 
activities,  to  keep  any  temporary 
perturbations  from  the  dumping  from 
causing  impacts  outside  the  disposal 
site,  and  to  permit  effective  monitoring 
to  detect  any  adverse  impacts  at  an 
eariy  stage.  Where  feasible,  locations 
off  the  Continental  Shelf  are  chosen.  If 
at  any  time  disposal  operations  at  an 
interim  site  cause  unacceptable  adverse 
impacts,  the  use  of  that  site  will  be 
terminated  as  soon  as  suitable  alternate 
disposal  sites  can  be  designated.  The 
general  criteria  are  given  in  |  228.6  of 
the  EPA  Ocean  Dumping  Regulations; 
}  228.6  list  eleven  specific  factors  used 
in  evaluating  a  disposal  site  to  assure 
that  the  general  criteria  are  met.  The 
characteristics  of  the  proposed  site  are 
reviewed  below  In  terms  of  the  eleven 
factors. 

1.  Geographical  poution.  depth  of 
water,  bottom  topography  and  distance 
from  coast.  (40  CFR  228.6(a)(l).l 


r 
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Geographical  position,  water  depth, 
and  distance  from  the  coast  for  the 
disposal  site  are  given  above.  Bottom 
topography  is  flat  with  no  unique 
features  or  relief. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  livig  resources  in  adult  or 
Juvenile  phases.  [40  CFR  228.6(a)(2).] 

Living  resources'  breeding,  spawning, 
nursery  and  passage  areas  in  the  project 
area  were  identified  as  excluded  areas 
during  the  siting  feasibility  process  and 
eliminated  from  consideration.  To  the 
west  of  the  proposed  site,  there  is  a  fish 
haven  which  is  excluded,  as  are  the 
jetties,  including  buffer  zones  of  630  feet. 
The  jetties  provide  a  migratory  passage 
for  white  shrimp,  brown  shrimp,  blue 
crab,  drum,  sheepshead  and  southern 
flounder.  Also  excluded  are  partially 
submerged  shipwrecks  which  improve 
fishing. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas.  [40  CFR 
228.6(a)(3)] 

The  site  is  approximately  over  4  miles 
from  any  beach  or  other  amenity  area. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  wastes,  if  any. 
[40  CFR  228.6(a)(4) ) 

Approximately  1,325,000  cubic  yards 
of  construction  material  will  be 
discharged  into  the  disposal  site. 
Construction  disposal  is  expected  to  last 
for  a  period  for  two  years  or  less.  This 
material  will  be  transported  by  hopper 
dredges. 

5.  Feasil  ili'ty  of  surveillance  and 
monitorin,       ^  CFR  228.6(a)(5). ] 

The  proj.      .d  site  is  amenable  to 
surveillance  and  monitoring.  The 
proposed  monitoring  and  surveillance 
program  consists  of  (1)  a  method  for 
recording  the  location  of  each  discharge; 
(2)  bathymetnc  surveys;  and  (3)  grain- 
size  analysis,  sediment  chemistry 
characterization  and  benthic  infaunal 
analysis  at  selected  stations. 

6.  Dispersal,  horizonal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
228.6(a)(6). 1 

Physical  oceanographic  parameters 
including  dispersal,  horizontal  transport 
and  vertical  mixing  characteristics  were 
used:  (1)  To  develop  the  necessary 
buffer  zones  for  the  siting  feasibility 
analysis;  and  (2)  to  determine  the 
minimum  size  of  the  proposed  site. 
Predominant  longshore  currents,  and 
thus  predominant  longshore  transport. 


are  to  the  north.  Long-term  mounding 
has  not  historically  occurred.  Therefore, 
steady  longshore  transport  and 
occasional  storms,  including  hurricanes, 
remove  the  disposal  material  from  the 
site. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  {including  cumulative  effects).  [40 
CFR  228.6(a)(7).) 

Chemical  and  bioassay  testing  of  past 
maintenance  material  and  material  froro 
the  historically-used  disposal  site  plus 
chemical  analyses  of  water  from  the 
area  concluded  that  there  are  no 
indications  of  water  or  sediment  quality 
problems.  Testing  of  past  maintenance 
material  indicates  that  it  was  acceptable 
for  ocean  disposal  under  40  CFR  Part 
227.  Based  on  current  direction  and 
modeling  of  the  virgin  material,  the 
proposed  site  was  situated  to  prevent 
discharged  material  from  reentering  the 
channel  and  to  ensure  that  any 
mounding  poses  no  obstruction  to 
navigation. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean. 
[40  CFR  228.6(a)(8). I 

Impacts  to  shipping,  mineral 
extraction,  commercial  and  recreational 
fishing,  and  recreational  areas  have 
been  evaluated  for  the  Brazos  Island 
Harbor  42-Foot  Project  site  designation. 
The  proposed  site  will  not  interfere  with 
these  or  other  legitimates  uses  of  the 
ocean  because  the  siting  feasibility 
process  was  designed  to  reduce  the 
possibility  of  a  site  which  would 
interfere.  Disposal  operations  in  the  past 
have  not  interfered  with  other  uses. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  sur\'eys.  [40  CFR  228.6(a)(9).] 

Monitoring  studies  at  other  locations 
have  shown  only  short-term  water- 
column  perturbations  of  turbidity,  ar,d 
perhaps  increased  chemical  oxygen 
demand  (COD),  resulted  from  disposal 
operations.  ,No  short-term  sediment 
quality  perturbation  has  been  directly 
related  to  disposal  operations.  In 
general,  the  water  and  sediment  quality 
is  good  throughout  the  area  and  there 
have  been  no  long-term  adverse  impacts 
on  water  and  sediment  quality  from  past 
disposal  operations.  No  long-term 
impacts  on  the  benthos  at  the 
historically-used  site  were  apparent. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  [40  CFR  228.6(a)(10).l 


With  a  disturbance  to  any  benthic 
community,  mitial  recolonization  will  be 
by  opportunistic  species.  However, 
these  species  are  not  nuisance  species  in 
the  sense  that  they  would  interfere  with 
other  legitimate  uses  of  the  ocean  or  that 
they  are  human  pathogens.  The  disposal 
of  maintenance  material  in  the  past  has 
not  and  the  disposal  of  construction 
material  in  the  future  should  not  attract 
nor  promote  the  development  of 
recruitment  of  nuisance  species. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance  [40  CFR  228.6(a](ll)  ] 

Areas  and  features  of  histoncal 
importance  were  evaluated  dunng  the 
siting  feasibility  process  The  nearest 
site  of  historical  Importance  is  located 
near  the  jetties  and  is  well  within  the 
buffer  zone  surrounding  the  jetties  Use 
of  the  site  would  not  impact  any  known 
historical  or  cultural  sites, 

E.  Proposed  Action 

Based  on  the  Draft  EIS.  EPA 
concludes  that  the  proposed  site  may 
appropriately  be  designated  for  use.  The 
site  is  compatible  with  the  five  general 
criteria  and  eleven  specific  factors  used 
for  site  evaluation.  The  designation  of 
the  Brazos  Island  Harbor  42-Foot  Project 
site  as  an  EPA  approved  ocean  dumping 
site  is  being  published  as  proposed 
rulemaking. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  the  site 
may  occur,  the  Corps  of  Engineers  must 
evaluate  a  perm;t  application  according 
to  EPA's  ocean  damping  criteria.  EPA 
has  the  authonty  to  approve  or  to 
disapprove  or  to  propose  conditions 
upon  dredged  material  permits  for  ocean 
dumping.  While  the  Corps  does  not 
administratively  issue  itself  a  permit,  the 
requirements  that  must  be  met  before 
dredged  material  derived  from  Federal 
projects  can  be  discharged  into  ocean 
waters  are  the  same  as  where  a  permit 
would  be  required. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  all 


26644 


Faderal  Ragbtor  /  Voi.  56.  No.  Ill  /  Monday.  lune  10.  19gl  /  PropoMd  Rulet 


small  entltlet  since  the  site  designation 
will  only  have  the  effect  of  providing  a 
dispoaal  option  for  dredged  material. 
Consequently,  this  rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
■maior"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis 

This  Proposed  Rule  does  not  contain 
any  information  collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U  SC.  3501  et 
seq. 

Ust  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
Dated:  .May  29.  1991. 
Robert  E.  Laytan.  Jr., 

Reiiionol  Administrator  ofRe\i:iir.  S. 

In  consideration  of  the  foregoing,  part 
22*"  ^f  subchapter  H  of  chapter  I  of  title 
40        -nended  as  set  forth  below. 

PART  228  [AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1412  and  H18 

2.  Section  229.12  is  amended  by 
adding  paragraph  (b)(91)  to  read  as 
follows 

§  22S.  1 2    IMcgatlon  of  (nan«««fn«nt 
authority  tor  Int«r1«n  oc««n  dumping  8tt«s 
.         •         •         •         • 

[h]   '    •   • 

(91)  Brazos  Island  Harbor  (42  Foot 
lYoiect),  Texas — Region  6 

Location:  28°04'47"  N.  97*05  07"  W. 

26'05  16'  N.  97°0504"  W.  28'' 05  10" 
N,  97°04  06'  W;  26^04  42    N. 
97"04  09"  W. 

Si/.e:  0  42  square  nautical  miles. 

Depth  Ranges  from  60-67  feet. 

Pnmary  Use  Dredged  material. 

F'eriod  of  Use:  Indefinite  period  of  time 

Resinction:  Disposal  shall  be  limited  to 
construction  material  dredged  from 
the  Brazos  Island  Harbor  Entrance 
Channel,  Texas 

[VR  Doc.  91-13683  Filed  ft-7-91:  8:45  am] 
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FEDERAL  COMMUNICATIONS  ^ 

COMMISSION 

47  CFR  P»rt  Chapter  1 

ICC  DoeJ»«  Mo.  «1-115  FCC  No.  •1-t1«J 

Proposal  Eatabitahlng  Policla*  and 
Rulaa  Concerning  Local  Exchange 
Carrier  Validation  and  BHIIng 
Information  for  Joint  Use  Calling 
Cards 

AOEMCV:  Federal  Communications 

Commission. 

ACTIOH:  Proposed  rule. 


SUMltARY:  This  action  proposes  r>ew 
rules  to  estabhsh  the  obligation  of  local 
exchange  carriers  (LECs)  to  provide  to 
all  interexchange  carriers  (IXCs) 
nondiscnmdnatory  access  to  certain 
validation  and  billing  information  and 
services  for  both  LEC  and  IXC  joint  use 
calling  cards.  The  intent  of  the  notice  is 
to  seek  comment  on  requirements 
designed  to  ensure  that  all  IXCs  have 
nondiscriminatory  access  to  validation 
and  billing  information  for  joint  use 
cards. 

DATES:  Comments  must  be  filed  on  or 
before  )une  24,  1991.  and  reply 
comments  on  or  before  July  \^.  1991. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N'\V.. 
Washington,  DC  205S1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roxanne  McElvane,  tel.  202-632-6917. 
SUPPLEMENTARY  INFORMATIOM:  This  18  a 
summary  of  the  Commission  s  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
91-115,  FCC  91-118,  adopted  April  9, 
1991.  and  released  May  24,  1991.  This 
document  requests  comments  on  the 
Commission  s  proposal  to  establish 
regulations  for  LECs,  under  Utle  II  of  the 
Communications  Act.  to  provide  to  all 
IXCs  access  to  certain  information  and 
services  for  both  LEC  and  IXC  joint  used 
calling  cards.  With  respect  to  LEC  joint 
use  cards,  i.e..  cards  that  bear  account 
numbers  supplied  by  an  LEC.  are  used 
for  the  services  of  the  LEC  and  a 
designated  IXC  and  are  validated  by 
access  to  data  maintained  by  the  LEC, 
the  Commission  proposes  to  require  that 
LECs  provide  to  IXCs  access  to 
vahdation  data,  screening  data,  and  the 
billing  name  and  address  associated 
with  such  card  accounts.  In  the  case  of 
IXC  jont  use  cards,  i.e.,  cards  that  bear 
account  numbers  supplied  by  an  IXC, 
are  used  for  the  services  of  the  IXC  and 
a  designated  LEC  and  are  validated  by 
access  to  data  maintained  by  the  IXC. 
the  Commission  proposes  to  acquire  the 
designated  LEC  to  provide  joint  use 
arrangements  to  all  IXCs  on  a 
nondiscriminatory  basis. 

In  addition,  the  Commission  seeks 


comment  on  the  technology  and  network 
configurations  underlying  the  provision 
of  calling  card  services,  as  well  as  the 
extent  to  which  the  Line  Information 
Data  Base  (LIDB)  and  the  Card  Issuer 
Identification  (CIID)  numbering  plan 
may  impact  or  provide  solutions  to  the 
issues  raised  in  the  notice.  The  full  text 
of  this  Commission  proposal  is  available 
for  inspection  and  copying  during 
normal  business  hours  In  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  proposal  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1114  21  st  Street, 
NW.,  Washington.  DC  20036. 

Paperwork  Reduction  Act 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  not  to  impose  new  or  modified 
information  collection  requirements  on 
the  public. 
Regulatory  Flexibility  Act 

As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  The  IRFA  is  set  forth  in 
section  IV.  Written  public  comments  are 
requested  on  the  IRF,\.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Initial  Regulatory  Flexibihty 
Rulemaking,  including  the  Inital 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibihty  Act.  Public  Law  No.  96-354, 
94  Stat.  1164,  5  U.S.C.  601  et  seq  (1981). 
Ex  Parte  Rules— Non-Restricted 
Proceeding 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding. 
Written  and/or  oral  ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally,  47 
CFR  1.120Z  1.1203,  and  1.1206(a). 

Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary 

(FR  Doc.  91-13713  Filed  6-7-91:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parte  209  and  242 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Contractor  Accounting  Controls 

agency:  Department  of  Defense  (DOD). 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Defense  Acquisition 
Regulations  (DAR)  Council  is  proposing 
changes  to  the  Defense  FAR  Supplement 
to  add  a  new  subpart  at  242.74  on 
policies  and  procedures  for  contractor 
internal  accounting  controls.  Also, 
changes  to  209.1  are  proposed  to  add  a 
general  standard  of  responsibility  for 
prospective  contractors  to  have 
sufficient  internal  accounting  controls  to 
ensure  the  vahdity  of  all  costs  charged 
to  the  Government.  These  revisions 
clarify  existing  requirements  applicable 
to  defense  contractor  accounting 
systems. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before  July 
10, 1991,  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  91-004  in  all  correspondence 
related  to  this  issue. 
ADDRESSES:  Interested  parlies  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  ATTN: 
Ms.  Barbara  J.  Young,  Procurement 
Analyst  DAR  Council, 
OUSD(A)DP(DARS).  room  3D139,  The 
Pentagon.  Washington.  DC  20301-3000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  J.  Young,  Procurement 
Analyst.  DAR  Council.  (703)  697-7266, 
FAX  No.  (703)  697-9845. 
SUPPLEMENTARY  INFORMATION: 

A,  Background 

Revisions  to  the  Defense  FAR 
Supplement  are  proposed  to  add  a  new 
subpart  at  242,74  on  policies  and 
procedures  for  contractor  internal 
accounting  controls.  Revisions  to  209,1 
are  also  proposed  to  add  a  general 
standard  of  responsibihty  for 
prospective  contractors  to  have 
sufficient  internal  accounting  controls  to 
ensure  the  validity  of  all  costs  charged 
to  the  Government,  These  revisions 
clarify  existing  requirements  applicable 
to  contractor  accounting  systems. 

B.  Regulatory  Flexibility  Act 

An  initial  Regulatory  Flexibihty 
Analysis  has  not  been  performed 
because  the  proposed  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 


Flexibihty  Act  5  U.S.C.  601  et  seq. 
because  it  basically  defines  and 
emphasizes  the  requirement  for 
contractor  internal  accounting  controls 
which  are  already  required  as  part  of  an 
acceptable  accounting  system.  However, 
comments  from  small  businesses 
concerning  the  affected  DEARS 
Subparts  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DAR  Case  91-610  in 
all  correspondence. 

C  Paperwork  Reduction  Act 

The  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  209  and 
242 

Government  procurement 
Nancy  L  Ladd, 

Director.  Defense  Acquisition  Regulations 
Council. 

Therefore,  it  is  proposed  that  48  CFR 
parts  209  and  242  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  209  and  242  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

PART  209— CONTRACTOR 
QUAUFICATIONS 

2.  Section  209.104-1  is  revised  to  read 
as  follows: 

209. 104-1    General  Standards 

(e)  (S-70)  Have  sufficient  internal 
accounting  controls  to  ensure  the 
validity  of  all  costs,  both  direct  and 
indirect  charged  to  the  government. 

(S-71)  Have  the  necessarj'  safeH' 
programs  apphcable  to  materials  to  be 
produced  or  services  to  be  performed  by 
the  prospective  contractor  and 
subcontractors. 

3.  Section  209.104-3  is  amended  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

209.104-3    Application  of  Standards 

(b)  The  accounting  system  including 
its  accounting  controls  must  be 
adequate  if  the  prospective  contractor  is 
to  receive  progress  payments  or  a  cost 
or  incentive  type  contract  is 
contemplated. 
«        •        «        •        • 

4.  Section  209.106-2,  is  amended  by 
revising  factor  E  in  paragraph  (S-70)(5), 
section  QI.  Block  19.  Major  Factors,  to 
read  as  follows: 


209. 106-2    Requests  for  preaward 
surveys 

Section  III,  Block  19.  Major  Factors 
•        t        •        •        • 

Factor  E — Accounting  System — An 
assessment  by  the  Defense  Contract 
Audit  Agency  fIXlA.'\]  of  the  adeqtiarv- 
of  the  prospective  contractor's 
accounting  system  and  related 
accounting  controls  as  defined  in 
S  242.7401.  Normally,  an  8ccountin]B 
system  review  will  be  requested  when 
conditions  such  as  progress  payments, 
or  a  cost  or  incentive  type  contract  is 
contemplated  or  when  accounting 
system  or  internal  accounting  control 
deficiencies  are  thought  to  exist 


PART  242— CONTRACT 
ADMINISTRATION 

5.  A  new  subpart  242.74  is  added  to 
read  as  follows: 

Subpart  242.74 — Contractor  Accourrtlog 
Controls 


Sec. 

242.7400 

Scope  of  subpart 

242.7401 

Definition. 

242.7402 

Policy 

242.7403 

Procedures 

Subpart  242.74 — Contractor 
Accounting  Controls 

242. 7400  Scope  cf  s  u  bpart 

TTiis  subpart  provides  policies  and 
procedures  applicable  to  contractor 
internal  accounting  controls. 

242.7401  Definition 

Accounting  controls  meant  dMW 
internal  control  procedures  eStallltalMd 

by  contractor  management  to  ensure 
costs  are  properly  charged  within  the 
accounting  system. 

242.7402  Policy 

All  contractors  shall  maintain  an 
accounting  system  throughout  contract 
performance  which  contains  sufficient 
internal  accounting  controls  to  ensure 
the  integrity  of  all  costs,  both  direct  and 
indirect  charged  to  the  government 

242.7403  Procedures 

(a)  The  Defense  Contract  Audit 
Agency  (DCAAj  will  estabhsh  and 
manage  programs  for  evaluating  the 
adequacy  of  contractor  internal 
accounting  controls.  The  auditor  shall 
advise  the  Administrative  Contracting 
Officer  (ACQ)  of  significant  findings  of 
the  evaluation. 

fb)  If  significant  accounting  control 
deficiencies  exist  the  DCAA  report  to 
the  ACO  shall— 
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(1)  Provide  an  estimate  of  the 
potential  cost  impact;  and 

(2)  Include  findings  on  the 
acceptability  of  the  contractor  s 
corrective  action  plan. 

(cj  Upon  receipt  of  a  DCAA  report 
identifying  significant  accounting 
control  deficiencies,  the  AGO  may 
suspend  an  appropriate  percentage  of      . 
progress  payments  or  reimbursement 
costs  proportionate  to  the  estimated  cost 
risk  to  the  government,  until  the 
submission  and  acceptance  of  the 
contractor's  corrective  action  plan.  (See 
FAR  32.50a-«(b]j 
[KR  Uoc  91 -13m  Filed  6-'-9!,  8.4,S  am] 
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Notlces 


Th«   section   of   the  FEDERAL  REGISTER 
cortajns  documents  other  than  rules  or 
proposed  rules  that  are  apptcable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetinQs.  agency 
decisions  aid  rulings,  delegatioru  of 
ai.-thortty,   fihr>g  of  petitions  and 
applications  and  agency  statemerrts  of 
organization  and  fundkxw  are  examptes 
of  documents  appeanng  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

AnUnal  and  Plant  Health  Inspection 
Service 

(Docket  No.  91-062) 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Signfflcant  Impact  Relative  to  Issuance 
of  PermlU  to  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  U3DA. 
acttom:  Notice. 

summary:  We  are  advising  the  public 
that  two  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  thp  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
orj^anisms.  The  assessments  provide  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
organisms  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 


Permit  Ho. 


Appitcant 


90-347-01. 


impact  on  the  quality  of  the  human 
environment.  Based  on  these  findings  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  environmental  impact 
statements  need  not  be  prepared. 
ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
pubhc  inspection  at  Biotechnology, 
Biologies,  and  Elnvironmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture 
room  850,  Federal  Building,  6505  Delcrest 
Road.  Hyattsville,  MD,  between  6  a  rr. 
and  4:30  p.m.,  Monday  dirough  Fnd.iv. 
except  holidays. 

FOR  FURTHER  IWFOflMAT»OM  COf^TACT: 
Mr.  Clayton  Givens.  Program  Assistant 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environm.ental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  844,  Federal  Building.  6505  Delcrest 
Road,  Hyattsville,  hfD  20762.  (301)  436- 
7612.  For  copies  of  the  environmer.tnl 
assessments  and  findings  of  no 
significant  impact  write  Mr.  Clavton 
Givens  at  this  same  address.  The 
documents  should  be  requested  un^er 
the  permit  numbers  listed  below 
SUPPLEMENTARY  IMI=OflMATIC»«:  T>.e 
regulations  m  7  CFR  part  340  regulate 
the  introduction  {importation,  intersta'c 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles)  A 
perm.it  must  be  obtained  before  a 
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regulated  a,'1ide  can  be  introduced  inro 
the  United  States.  The  regulations  set 
forth  proce.Jures  for  obtaining  a  li,'n;tpd 
permit  for  the  importatior.  or  interstfltp 
movement  of  a  regulated  ariicle  and  f.-r 
i)btainmg  a  permit  for  the  release  into 
'he  envi-onment  of  a  reguir^ted  article 
The  Animal  and  Plant  Hefe'.th  Inspectii^n 
Scr\ice  lAPHIS]  has  stated  that  it  would 
prppare  an  environmental  assessment 
and.  when  necessar>',  an  environmental 
:n:pac:  5",;!emen1  before  issuing  a  peTnit 
:  jr  the  reii:asf  into  the  er,%n,-onment  of  a 
re«-alated  article  (see  52  FR  22906). 

Ir.  the  course  of  re\iev>7r^  the  permit 
apphcatjons,  APHIS  assessed  the 
impact  on  the  er.\  ironment  of  releasing 
the  orpanisms  under  the  conditions 
described  in  the  permit  applications, 
-Af^nS  concluded  that  the  issuance  of 
'.he  permits  listixi  below  >m!]  not  present 
n  r:sk  of  f  iant  pest  introduction  or 
(iisseminarion  and  wii!  no!  have  a 
Significant  impact  on  the  quality  of  the 
hu":an  environment. 

The  er.\'iromnental  assessments  end 
fmiiings  of  HlI  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  as  weiJ  as  a  review  of  other 
reie\  d.nt  l.terature,  provide  the  public 
with  docu.T.entation  of , APHIS'  revitw 
and  ana!\F:s  of  the  environmental 
impacts  assocaited  with  ccnductmg  the 
field  tests 

Rnvtronmental  assessments  and 
f.ndmgs  of  no  significant  in:p.>cl  ho>e 
been  prep.i,-!-d  by  .APIfIS  Tf  io'.,ve  tr  '.i*-.e 
issuance  of  the  following  permits  to 
allow  the  field  testing  of  gencticaih 
engineered  orgamsms. 


Date 
issued 


Organism 


Fjl*ct  tesi  MTcaiKin 


90-347-04  Nionh  Cafc*na  State  Un(ver««y_... 


Morsanto  Agncutturat  Company 


04-09-92  '  Tobacco  plan«  peneticafly  eogneefea  tc  e« 
press  8  Oe)ta-enc*o.toion  protem  tro^  Baatus 
trujnngtenss  subsp  kurstaki  strain  HD^ 

C4- 12-91  Cotton  ptanti  peoeticaWy  •ngineoree  to  eijxess 
a  Oetta-endo-loxir  proteir  from  Baalijs  tnun-y- 
I      gienam  subsp  kursWa 


%c^*  OTjAra. 


a-x;  ^exas 


^aiS;a'A    Mtsi.i&s.';>P 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  [NEPA)  (42  U.S.C.  4331  ei  seq.\ 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 


the  Procedural  Provisions  of  NEPA  (4Q 
CFR  parta  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28,  1979,  and  44  FR  51272r-5U74. 
August  31, 1979). 


i3ont  v.:  \\  aHTur^'.oxi.  UC   Lhis  4!^  Qs)  ( 
j...".e  19P-1. 
lamoa  W.  Glo»sar. 

AdministratciT  An:mci  and Piurt  h'f-O'th 
Irspection  Semce 

;FR  Doc.  fft-13704  F.,*«>d  6-7-91.  845  am] 
BiLUMQ  COOC  un-u-m 
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UMI 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Put>ik:  Meeting 
of  the  DistrVrt  of  Cotajmbla  Advisory 
Committee 

Notice  13  hereby  given,  pursuant  to  ttic 
provisions  of  the  Rules  and  Rej^ulatiuns 
of  the  US.  Commission  on  Civil  Rijjhts. 
(hat  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  will  convene  at  4  p  m.  and 
adioum  at  8;30  p.m.,  Thursday.  lune  20. 
1W1   1121  Vermont  Avenue.  NVV  ,  room 
512.  Washington.  DC  20425  The  purpose 
of  the  meeting  is  to  review  information 
on  civil  rights  complaints  in  the  Mt. 
Pleasant  area  and  plan  future  activity. 

Persons  desinng  additional 
mformation,  or  planning  a  presentation 
to  the  Committee,  should  contact  John  I. 
Binkley,  Director.  Eastern  Regional 
Division  at  (202)  52J-5264.  TDD  (202) 
:i''6-8117.  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  dale  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commjssion. 

Dated  at  Washington.  DC.  June  4. 1991. 
Caroi-LiM  Hurley, 

(,'.•'■'■  Hfj^ional  Pr\)}ira.Tis  Covrjinatjon  UnU. 
IFR  Doc  91-13630  Filed  &-7-m,  8  45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Admlniatration 

IA-549-5021 

Certain  Circular  Welded  Cart>on  Steel 
Pipes  and  Tut>«s  from  Thailand; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 

Ad.Timistration.  Import  Administration. 

Department  of  Commerce 

action:  Notice  of  Preliminary  Results  of 

.Antidumping  Duty  Administrative 

Review. 

SUMMANY:  In  response  to  requests  by 

petitioners  and  a  respondent,  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand.  The  review  covers 
shipments  of  this  merchandise  to  the 
United  States  by  one  exporter  during  the 
period  from  March  1,  1988.  through 
February  28.  1989  As  a  result  of  this 
review,  the  Department  has 
preliminarily  determined  that  dumping 


margins  exist  with  respect  to  this 
exporter 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTlVf  DATE  June  10, 1991 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mark  Brechtl  or  Alain  Letort.  Office  of 
Agreements  Compliance,  Import 
Administjation.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230: 
telephone  (202)  3'7-3793  or  telefax  (202) 
377-1388 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  11.  1986,  the  Department  of 
Commerce  ("the  Department") 
published  an  antidumping  duty  order  on 
certain  circular  welded  carbon  stee! 
pipes  and  tubes  from  Thailand  in  the 
Federal  Register  (.31  FR  8341).  On 
February  28.  1989,  we  published  in  the 
Federal  Register  a  notice  of  opportunity 
to  request  an  administrative  review  of 
this  order  (.54  FR  8372).  On  March  31, 
1989,  petitioners  requested  a  review 
covering  Saha  Thai  Steel  Pipe  Co.,  Ltd. 
("Saha  Thai")  only  That  same  day,  we 
also  received  requests  for  review  from 
Thai  Hong  Steel  Pipe  Co  .  Ltd  ("Thai 
Hong")  and  Thai  Union  Steel  Pipe  Co.. 
Ltd.  ("Thai  Union").  We  initiated  the 
review,  covering  the  period  beginning  on 
March  1.  1988  and  ending  on  February 
28.  1989,  on  April  28.  1989  ( >4  FR  18320). 
Subsequent  to  the  initiation  of  this 
review,  on  July  18. 1989.  Thai  I  long  and 
Thai  Union  withdrew  their  requests  for 
review  On  August  31.  1989.  we 
published  a  notice  of  "Partial 
Termination  of  Antidumping  Duty 
Administrative  Review"  with  respect  to 
Thai  Hong  and  Thai  Union  in  the 
Federal  Register  (54  FR  36045)  The 
Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  \c\  of 
1930,  as  amended  (the  Act ').  This 
review  covers  shipments  made  by  Saha 
Thai. 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature  On  January  1, 
1989.  the  U  S.  tariff  schedules  were  fully 
converted  from  the  Tariff  Schedules  of 
the  United  St.ites,  Annotated  (TSUSA) 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  that  date  is  now  classified  solely 


according  to  the  appropriate  HTS  item 
number(s). 

imports  covered  by  this  review  are 
shipments  of  circular  welded  carbon 
steel  pipes  and  tubes  with  an  outside 
diameter  of  0.375  inch  or  more  but  not 
exceeding  18  inches.  These  products  are 
commonly  referred  to  in  the  industry  as 
"standard  pipe"  or  "structural  tubing." 
Until  January  1, 1989.  this  merchandise 
was  classifiable  under  item  numbers 
610.3231,  610.3234,  610.3241,  610.3242, 
610.3243.  610.3252,  610.3254,  610.3256, 
610.3258,  and  610  4925  of  the  TSUSA. 
This  merchandise  is  currently 
classifiable  under  ITTS  item  numbers 
7306.30  1000,  7306.30.5025,  7306.30.5032, 
7306.30  J040,  7306.30.5055,  7306,30  5085, 
and  7306  30  5090.  As  with  the  TSUSA 
numbers,  the  HTS  numbers  are  provided 
for  convenience  and  customs  purposes. 
The  written  product  description  remains 
dispositive. 

United  States  Price 

In  accordance  with  section  772(b)  of 
the  Act.  we  based  United  States  price  on 
purchase  price,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
Its  importation  We  calculated  purchase 
price  based  on  c.  &  f.  packed  prices  to 
U.S.  customers. 

We  made  deductions  from  purchase 
price,  where  appropriate,  for  foreign 
inland  freight,  foreign  inland  insurance, 
ocean  freight,  brokerage  and  handling 
charges,  and  bank  charges. 

We  made  an  addition  to  purchase 
price  for  duty  drawback,  i  e.,  import 
duties  which  were  rebated,  or  not 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States. 
in  accordance  with  section  772(d)(1)(B) 
of  the  Act.  We  made  another  addition  to 
purchase  price,  in  accordance  with 
section  772(d)(1)(C)  of  the  Act,  for  a 
portion  of  certain  indirect  taxes  which 
were  later  rebated  by  reason  of  the 
exportation  of  the  subject  merchandise 
to  the  United  States.  Consistent  with  our 
practice  in  past  investigations  (see,  e.g.. 
Barbed  Wire  and  Barbless  Fencing  Wire 
from  Argentina;  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  (50  FR 
38563 — September  23,  1985)),  we  limited 
the  addition  to  purchase  price  to  1.26 
percent  of  the  f.o.b.  price  of  the  exported 
product,  which  is  the  amount  of 
allowable  indirect  taxes  found  to  have 
been  paid  by  respondents  in  the 
countervailing  duty  investigation  of  the 
subject  merchandise  (see  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Certain  Circular  Welded  Carbon 
Steel  Pipes  and  Tubes  from  Thailand  (50 
re  32751— August  15,  1985J].  Finally,  we 


made  another  addition  to  purchase 
price,  in  accordance  with  section 
772(d)(1)(C)  of  the  Act,  for  the  amount  of 
"business  (sales)  tax"  that  apparently 
would  have  been  collected  on  sales  to 
the  United  States  had  they  been  subject 
to  that  tax.  Because  the  business  tax  is 
paid  in  Thailand  on  gross  sales  receipts, 
we  applied  the  business  tax  rate  in  the 
home  market  to  the  gross  sales  price  in 
the  United  States  and  increased 
purchase  price  by  that  amount 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  delivered  or  ex-factory 
packed  prices  to  unrelated  purchasers  in 
Thailand,  We  made  deductions  to 
foreign  market  value,  as  appropriate,  for 
inland  freight,  cash  discounts,  and 
business  tax.  In  accordance  with  section 
773(a)(4)(B)  of  the  Act  and  §  353.56  of 
our  regulations  (19  CFR  353.56),  we 
made  an  adjustment  to  foreign  market 
value  for  differences  in  circumstances  of 
sale  with  respect  to  credit  expenses  and 
business  tax.  Because  the  gross  sale 
pnce  of  the  merchandise  in  the  home 
market  includes  the  business  tax 
discussed  supra,  we  adjusted  foreign 
market  value  to  eliminate  any 
differences  between  the  business  tax  in 
both  markets  by  substituting  the 
business  tax  on  sales  in  the  United 
States  for  the  business  tax  on  sales  in 
the  home  market.  In  order  to  adjust  for 
differences  in  packing  between  the  two 
markets,  we  deducted  packing  costs  in 
Thailand  from  foreign  market  value  and 
added  U.S.  packing  costs.  In  accordance 
with  section  773(a)(4)(C)  of  the  Act  and 
§  353.57  of  our  regulations  (19  CFR 
353.57),  we  made  adjustments  to  foreign 
market  value  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise  where  there  was  no 
identical  product  in  the  home  market 
with  which  to  compare  a  product  in  the 
United  States. 

The  Department  examined  whether 
sales  in  the  home  market  were  made  at 
prices  below  the  cost  of  producing  the 
merchandise.  We  analyzed  production 
costs,  which  include  all  appropriate 
costs  for  materials,  fabrication,  and 
general  expenses.  We  found  that  Saha 
Thai  sold  substantial  quantities  of  the 
subject  merchandise  in  the  home  market 
at  prices  below  production  costs,  within 
the  meaning  of  section  773(b)  of  the  Act. 
After  disregarding  Saha  Thai's  below- 
cost  sales,  in  accordance  with  section 
773(b),  we  found  that  sufficient  sales 
were  made  at  or  above  production  costs 
in  the  home  market.  Therefore,  we  used 
those  sales  to  determine  foreign  market 
value. 


Preliminary  Resiilts  of  the  Review 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  dumping  margins  exist: 


Period  of  review 


Margin 
(percent) 


03/01/88-02/28-89 

Seha  THai  Steel  Pipe  Co    Ltd        2.50 

All  Ottier  Manufacturers/ExcxDrtefS....  2.50 


Pursuant  to  section  751  of  the  Act.  the 
cash  deposit  requirement  established  in 
the  antidumping  duty  order  will  remain 
in  effect  until  publication  of  the  final 
results  of  this  administrative  review,  at 
which  time  the  Department  will  issue 
appropriate  appraisement  and  deposit 
instructions  to  the  Customs  Service 
based  on  the  final  results  of  this  review. 
The  cash  deposit  requirement  is 
currently  15.69  percent  for  Saha  Thai, 
15.60  percent  for  Thai  Steel  Pipe 
Industry  Co.,  Ltd.  (not  covered  by  this 
review),  and  15.67  percent  for  all  other 
manufacturers,  producers,  and  exporters 
in  Thailand  of  the  subject  merchandise. 

Article  Vl:5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(n]o 
product  *   *   '  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization,"  This 
provision  is  implemented  by  section 
772|d)(l)(D)of  the  Act.  Since 
antidumping  duties  cannot  be  assessed 
on  the  portion  of  the  margin  attributable 
to  export  subsidies,  there  is  no  reason  to 
require  a  cash  deposit  or  bond  for  that 
amount.  Accordingly,  the  level  of  export 
subsidies  as  determined  in  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Certain  Circular  Welded  Carbon 
Steel  Pipes  and  Tubes  from  Thailand  (50 
FR  32751— August  15,  1985),  which  is 
1.79  percent  ad  valorem,  will  be 
subtracted  from  the  cash  deposit  rate  for 
deposit  or  bonding  purposes. 

Public  Comment 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Interested 
parties  may  request  a  hearing  within  10 
days  of  the  date  of  publication  of  this 
notice  and  submit  written  comments  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  We  will  hold  a 
hearing,  if  requested,  as  early  as  is 
convenient  for  the  parties  but  no  later 
than  44  days  after  the  date  of 
publication,  or  the  first  business  day 
thereafter.  Interested  parties  may  submit 
pre-hearing  briefs  no  later  than  14  days 


before  the  date  of  the  hearing  or  the  first 
business  day  thereafter.  Rebuttal  bnefs 
and  rebuttal  comments,  limited  to  issues 
raised  in  the  initial  round  of  comments, 
may  be  filed  no  later  than  7  days  after 
submission  of  the  initial  round  of 
comments  or  the  first  business  day 
thereafter.  The  Department  will  publish 
the  final  results  of  this  administrative 
review,  including  an  analysis  of  all 
issues  raised  in  any  written  comments 
or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and 
§  353.22  of  the  Commerce  Department's 
regulations  (19  CFR  353.22). 

Dated-  May  31,  1991. 
Marjorie  A  Chorlins, 
Acting  Assistant  Secntary  for  Import 
Administration. 
(FR  Doc  91-13-06  Filed  6-7-61:  8:45  amj 
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lA-570-e061 

Antidumping  Duty  Order  Silicon  Metal 
From  the  People's  Republic  of  China 

agency:  Import  Ad.T.inistration. 
International  Trade  Administration, 
Commerce, 

action:  Notice. 

summary:  In  Its  investigation,  the  U.S. 
Department  of  Commerce  (the 
Department)  determined  that  silicon 
m.etal  from  the  People  s  RepubUc  of 
China  (PRCl  was  being  sold  in  the 
United  States  at  less  than  fair  value.  In  a 
separate  investigation,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  a  US,  industry  is  being 
materially  injured  by  reason  of  imports 
of  silicon  metal  from  the  PRC. 

Based  on  the  affirmative  findings  of 
the  Department  and  the  ITC,  all 
unliquidated  entries  or  warehouse 
withdrawals  of  silicon  metal  from  the 
PRC,  made  on  or  after  February  5  1991. 
the  date  on  which  the  Department 
published  its  preliminary  determination 
in  the  Federal  Register  (56  FR  4596. 
Febrjan  5,  1991).  will  be  liable  for  the 
possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consum.ption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
cder  in  the  Federal  Register 
EFFECTIVE  DATE:  June  10.  1991 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Terpstra  or  James  Maeder.  Office 
of  Antidumping  Investigations,  Import 
Administration.  Literr.ational  Trade 


FadKal  Kegivlei  /  Vot.  SB,  Wo.  Ill  f  Monday.  }tme  10.  1991  /  Woticeg 


Adminiatration.  U^  Department  of 
Coouncrc*,  14di  Street  and  Constitution 
Avvnue.  SW^  Washn^ton.  DC  20230: 
(202.)  377-3966  or  (202)  377-4929 
8COM  OF  MVCmOATlOW:  Tb« 
merchandise  covered  by  thm 
investigBfion  is  »Htcon  metal  containing 
at  \eaBi  9ft.OO  bwt  teM  than  9999  percent 
of  gHicon  by  wet^t.  Silicon  metal  i» 
currerrfJy  prorided  for  under 
3ubhe«»dins»  2804.89.10  and  2804  99  50  of 
the  Harmonized  Tanff  Schedule  (HTS) 
a»  a  chemical  prtxlttct.  bat  la  commonly 
referred  to  as  a  metal.  Semiconductor- 
grade  Mbcon  (silicon  metal  containing 
by  wetfiht  not  leea  tKan  99.99  percent  of 
silicon  and  proTided  for  in  subheading 
2804.81.00  of  the  HTS)  t«  not  tubject  to 
this  investigation.  Given  that  lh» 
investigation  is  not  limited  to  sikcun 
metal  used  as  an  alloying  agent  or  in  the 
chemicaJ  loduatry.  we  bave  deleted  the 
sentence  regarding  the  uses  for  silicon 
metal  from  the  scope  of  this 
investigation.  The  HTS  numbers  are 
provided  for  convenience  and  costoms 
purposes.  The  wntten  description 
remains  dapoattive. 
■uppi  iMTifrMrr  wpoiikutiow.  In 
accordance  with  section  735[dl  of  the 
Tariff  Act  of  1930.  as  ameoded  [19 
U.S.C.  I«r73(an  fthe  Act),  on  April  18. 
1991.  the  Department  made  its  final 
determination  that  silicon  metal  from 
the  PRC  is  beiog  sold  at  less  than  fair 
value  (58  FR  18570.  April  23.  19911-  On 
[une  3.  1991.  in  accordiince  with  section 
735(d)  of  tba  Act.  the  ITC  notified  the 
Departmant  that  such  inports  materially 
injure  a  U.S.  industry 

In  its  finaJ  determinatioo.  the 
Department  also  found  that  critical 
circumstances  axisted  with  respect  to 
imports  of  silicon  metal  from  the  PRC. 
However,  on  [une  3. 1991.  the  ITC 
notJied  the  oiepartment  that  critical 
circumrfances  do  not  exist  with  respect 
to  any  import*  from  the  PRC.  As  a  result 
of  the  ITC*  negative  critical 
circumstances  detannination.  pursuant 
to  section  735{cl(3)  of  the  Act.  the  US. 
Custom*  Service  will  refund  all  cash 
deposits  and  release  all  bonds  coUected 
on  siUcoo  metal  froai  the  PRC  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  November  7. 
1990.  and  before  February  S,  1991 

Therefore,  in  accordance  with  section 
"38  and  751  of  the  Act.  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(al(l]  of  the  Act.  antidumping 
duties  equal  to  the  amount  by  which  the 
forei^i  market  valoe  of  the  merchandiae 
exceeds  ths  Unilad  States  price  for  all 
entnet  of  sillcoa  metal  from  the  PRC 
These  asdduBping  dutiea  will  be 


assessed  on  all  unliqnidBted  entries  of 
silicon  metal  from  tbe  PRC  entered,  or 
withdrawn  from  wareho«*e,  for 
coasiunptioo  on  or  after  February  5. 
1991.  the  date  on  which  the  Department 
published  its  preliminary  determination 
notice  in  the  Federal  Register 

Suspension  of  Uquidatioir 

On  or  after  the  date  of  pnblication  of 
this  notice  m  the  Poderal  Register.  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  dahes.  the  following 
cask  deposits  for  the  subject 
merchandise. 


Producer  /  maixrtacturor '  exporter 


0«paaii 
rat* 

(porcanf) 


All  ExportBTs  . 


13949 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
silicon  metal  from  the  PRC  pursuant  to 
section  738(al  of  the  Act  Interested 
parties  may  contact  the  Centrai  Records 
Unit,  room  B-Oeo  of  the  Main  Commerce 
Buikluig.  for  copies  of  an  updated  bst  of 
aatidnmping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  secUon  73«(a]  of  the  Act  and  19 
CFR  3S3.21. 

Dated  |ud«  4.  10*1. 
Eric  I.  GarftnkeL 
Assistant  Secretary  fm- Impart 
Admwiftrolrtm. 

[FR  Doc.  ffl-t37ty7  Filed  »-7-ffl;  8:45  am] 
aaunocoot  »to-o«-« 


[A-533-S021 

Certain  W«id«d  Carbon  Staat  Standard 
PIpaa  WMl  TMt>aa  from  India; 
Prailminvy  Raautta  of  Antidumping 
Duty  Adminlatrattva  Raviaws 

AOCNCr  Interna tional  Trade 

Administration.  Import  Adminifftratron. 

Department  of  Commerce. 

ACnOM*.  Notice  of  preliminary  resulu  of 

antidumping  daty  administrative 

reviews. 

tmMMMV:  la  response  to  retjuests  from 
petitioners  and  certain  exporters,  the 
DepertmeBt  of  Connneree  ("the 
Department")  is  condacting  two 
administrative  reviews  of  tfce 
antidumping  duty  order  on  certain 
welded  carbon  steel  standard  pipes  and 
tubes  from  India.  The  reviews  cover  two 
exporters  and  two  consecutive  periods, 
from  May  1, 1987  throogh  Aprii  30, 1989 
As  a  retoH  of  these  reviews,  the 
Depattiiieiii  has  prelimirMrily 


determined  that  damping  margins  exist 
with  respect  to  both  exporters, 
fcrtterested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFSCTtVE  DATE  June  la  1991. 

FOH  FUftTHan  mponmatwn:  Contact 
Alain  Letort  or  Richard  Weible.  Office 
of  Agreements  Compliance.  Import 
Admmjstration.  InternatioDal  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  ConstitutiDn 
Avenue,  NW.,  Washington.  DC  20230, 
telephone  (202)  377-3793  or  telefax  (202) 
377-1388. 
SUPPl£M»rrAIIY  MTOMMTIONC 

Backqroiind 

On  May  11 1986,  the  Department  of 
Commerce  ("tlie  Department^} 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  certain 
welded  carbon  steel  statKlard  pipes  and 
tubes  from  India  (51  FR  17384).  The 
Department  published  in  the  Federal 
Register  notices  of  opportunity  to 
retpieet  administrative  reviews  of  this 
order  on  May  5, 1988,  for  the  period  May 
1,  1987  through  April  30, 1988  (53  FR 
16178),  and  on  May  3, 1989,  for  the 
period  May  1. 1986  through  April  30. 
1989  (54  FR  18918).  Subsequent  to  the 
pnblication  of  the  notices  of  opportunity, 
the  petitioners  and  certain  respondents 
requested  that  we  conduct 
administretrve  re\'iew8  for  these  two 
periods. 

For  the  1987-88  period,  the  petitioners 
requested  that  the  review  cover  two 
firms.  Tata  Iron  and  Steel  Co.  Ltd 
("TISCO")  and  )mdfll  Pipes  Ltd. 
( 'Jindal").  We  also  received  requests  for 
a  review  from  TISCO  and  from  Bharat 
Steel  Tubes  Mamifacturing  Ltd.  ("BST"). 
We  pnbH^ed  a  notice  of  initiation  on 
June  29. 1988  (53  PR  24470)  covering 
three  companier  TISCO.  jindal.  and 
BST.  On  August  25. 1988,  BST  withdrew 
its  request  for  a  review.  The  Department 
is  now  conducting  an  administrative 
review  covering  TISCCs  and  findal's 
sales  of  the  subject  merchandise  to  the 
United  States  during  the  period  May  1, 
198r7  through  April  sa  1988.  m 
accordance  wii  section  751  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act"). 

For  the  1988-89  period,  the  petitioners 
requested  that  the  review  cover  TISCO 
only.  We  also  received  a  request  for  a 
reriew  from  TISCO.  We  published  a 
notice  of  Initiation  on  fane  21. 1989  (54 
FR  28089).  The  Department  is  now 
conducting  an  administrattve  review 
covering  TISCO*s  sales  of  the  subject 
merchandise  to  tfie  United  States  during 
the  period  May  1. 1988  through  April  30, 
1988.  m  accordance  with  section  751  of 
the  Act. 
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Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  from  the  Tariff  Schedules  of 
the  United  States.  Annotated  (TSUSA) 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  welded  carbon  steel  pipes 
and  tubes  with  an  outside  diameter  of 
0.J75  inch  or  more  but  not  over  16 
inches.  These  products  are  commonly 
referred  to  in  the  industry  as  "standard 
pipe"  and  are  produced  to  various 
ASTM  specifications,  most  notably  A- 
53.  A-120,  or  A-135.  Until  January  1, 
1989,  such  merchandise  was  classifiable 
under  item  numbers  610.3231,  610.3234. 
610.3241,  610.3242.  610.3243,  610.3252, 
610.3254,  610.3256,  610.3258,  and  610.4925 
of  the  TSUSA.  This  merchandise  is 
currently  classifiable  under  HTS  item 
numbers  7306.30.1000,  7306.30.5025, 
7306.30.5032,  7306.30.5040,  7306.30.5055, 
7306.30.5085.  and  7306.30.5090.  As  with 
the  TSUSA  numbers,  the  HTS  numbers 
are  provided  for  convenience  and 
customs  purposes.  The  written  product 
description  remains  dispositive. 

Verification 

In  accordance  with  section  776(b)(3) 
of  the  Act.  we  conducted  a  verification 
of  the  questionnaire  responses 
submitted  by  TISCO  at  the  company's 
headquarters  in  Calcutta  and 
Jamshedpur,  India,  from  December  12 
through  December  20,  1990.  We  used 
standard  verification  procedures, 
including  on-site  inspection  of  TISCO's 
operations,  and  examination  of 
accounting  records  and  other  documents 
containing  relevant  information.  We  did 
not  verify  information  submitted  by 
Jindal  since  Jindal  did  not  furnish  us 
with  a  complete  listing  of  its  home- 
market  sales  and  declined  to  answer  our 
deficiency  questionnaire. 

During  verification,  we  found  that 
significant  portions  of  TISCO's  response 
either  did  not  verify  or  were 
unverifiable.  In  particular,  TISCO  had 
significantly  underreported  its  sales 
both  in  the  U.S.  and  home  markets. 
Therefore,  where  TISCO's  information 
was  non-existent  or  deficient,  we 
supplemented  the  responses  submitted 
by  TISCO  prior  to  the  verification  with 


information  supplied  by  the  petitioners. 
as  best  information  otherwise  available, 
in  accordance  with  section  776(c)  of  the 
Act.  We  applied  the  dumping  margins 
we  calculated  for  TISCO  to  Jindal,  as 
the  best  information  otherwise  available 
for  that  company. 

United  States  Price 

In  accordance  with  section  772(b)  of 
the  Act.  we  based  United  States  price  on 
purchase  price,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
its  importation.  We  calculated  purchase 
price  based  on  f.a.s.  or  f.o.b.  packed 
prices  to  U.S.  customers. 

We  added  to  purchase  price  certain 
import  duties  which  were  rebated,  or  not 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States, 
in  accordance  with  section  772(d)(1)(B) 
of  the  Act. 

Foreign  Market  Value 

In  accordance  with  section  773(a]  of 
the  Act  we  calculated  foreign  market 
value  based  on  delivered  packed  prices 
of  Indian  Standard  ("IS")  pipe  to 
unrelated  purchasers  in  India  at  the 
same  commercial  level  of  trade  as  U.S. 
customers,  i.e..  wholesalers  and 
distributors.  Although  some  of  the 
standard  pipe  TISCO  sold  in  India  was 
identical  to  the  merchandise  it  sold  in 
the  United  States,  which  conforms  to 
American  Society  for  Testing  Materials 
("ASTM")  specifications,  we  have 
preliminarily  determined  that  TISCO's 
home-market  sales  of  ASTM  pipe  were 
not  "in  the  ordinary  course  of  trade  for 
home  consumption"  within  the  meaning 
of  section  773(a)(1)(A)  of  the  Act.  We 
made  this  determination  for  several 
reasons:  (1)  We  found  during 
verification  that,  whereas  IS  pipe  for 
sale  in  India  receives  only  minimal 
packing  and  is  stamped,  the  .ASTM  pipe 
sold  in  India  was  packed  for  export  and 
unstamped,  which  we  consider  to  be 
prima  facie  evidence  that  sales  of 
ASTM  standard  pipe  in  India  were 
actually  overruns  or  returns  on  export 
sales;  (2)  the  volume  of  ASTM  pipe  sold 
in  India  was  very  small  compared  to  the 
quantity  of  IS  pipe  sold  in  the  same 
market  (3)  TISCO's  sale  prices  of  ASTM 
pipe  in  India  were  much  lower  than  its 
sale  prices  of  IS  pipe,  even  though  the 
cost  of  producing  ASTM  pipe  is  slightly 
higher  than  the  cost  of  producing  IS 
pipe;  and  (4)  TISCO  did  not  sell  ASTM 
pipe  in  India  before  the  antidumping 
duty  order  on  standard  pipe. 

We  deducted  cash  discounts  from 
foreign  market  value,  where  appropriate. 
We  adjusted  foreign  market  value  for 
differences  in  packing  costs  between  the 
two  markets.  In  accordance  with  section 


773(a)(4)(B)  of  the  Act  and  k  353.56  of 
our  regulations  (19  CFR  353.56).  we 
adjusted  foreign  market  value  for 
differences  in  circumstances  of  sale  with 
respect  to  advertising.  In  accordance 
with  section  773(a)(4)(C)  of  the  Act  and 
§  353.57  of  our  regulations  (19  CFR 
353.57).  we  also  adjusted  foreign  market 
value  to  account  for  differences  in  the 
physical  characteristics  of  the 
merchandise  where  there  was  no 
product  in  the  home  market  wnth  the 
same  coating  and  end-finish 
characteristics  as  the  product  sold  in  the 
United  States. 

TISCO  has  claimed  an  adjustment  for 
differences  in  circumstances  of  sale  to 
account  for  the  rebates  it  received  on 
steel  inputs  under  the  government  of 
India's  International  Price 
Reimbursement  Scheme  ("IPRS")  Steel 
prices  in  India  are  controlled  by  the 
Joint  Planning  Committee  ("JPC"),  a 
parastatal  organization  comprising 
officials  of  the  government  of  India 
("Gol")  and  representatives  of  the  major 
Indian  steel  producers.  The  JPC  sets 
domestic  steel  pnces  at  a  level 
conside.'ably  higher  than  world  market 
prices  in  order  to  protect  high-cost 
Indian  steel  producers 

T'he  JPC  assesses  all  Indian  steel 
fdbricators  a  le\7  on  their  purchases  of 
domestic  steel.  That  levy  is  paid  into  the 
Engineering  Goods  Exports  Assistance 
Fund  ("EGE.'\F"]  Indian  exporters  of 
finished  steel  products  have  the  option 
of  (1)  importing  their  steel  inputs  from 
abroad  at  prevailing  world  market 
prices  free  of  import  duty,  or  (2) 
purchasing  their  steel  from  domestic 
sources  at  JPC-controUed  pnces 
Because  those  Indian  exporters  of 
finished  steel  products  who  buy  their 
raw  steel  inputs  from  domestic  Indian 
sources  are  placed  at  a.  comparative 
disadvantage  with  their  foreign 
competitors,  the  Gol  set  up  the  IPRS  in 
order  to  compensate  those  exporters  for 
the  difference  between  domestic  and 
world  market  prices  for  steel, 

The  IPRS  IS  administered  by  the 
Engineering  Export  Promotion  Council 
("EEPC").  which  periodically  calculates 
and  publishes  international  pnces  for 
steel  based  upon  pnces  in  the  London 
and  Tokyo  metal  markets.  Upon 
certification  to  the  EEPC  that  the 
domestically  produced  steel  has  been 
used  in  the  fabncation  of  finished  steel 
products  for  export,  the  ElEPC  uses 
monies  from  the  EGEAF  to  rebate  to  the 
exporter  the  difference  between  the 
domestic  steel  pnce  and  the 
international  steel  pnce  The  IPRS  thus 
serves  to  neutralize  the  comparatne 
disadvantage  between  expensive  Indian 
steel  and  cheap  imported  steel. 
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In  Certain  Iron-Metal  CaatingB  from 
India;  Prekmunary  Resolls  of 
Countervailing  Duty  Order 
Administrative  Review  (55  FR  12702— 
04/06/901.  the  Deparlment  found  the 
IPRS  lo  be  a  subndy  because  it  is  a 
"government  program  that  results  in  the 
provi&ion  of  an  mput  to  exporters  at  a 
price  lower  than  to  producer*  of 
domestically  sold  producls. "  In  actual 
fact,  the  IPRS  la  a  delayed  pnce 
adjustment  scheme  on  raw  matenala 
usf'd  in  the  manufacture  of  the  finished 
product.  A»  such,  it  results  in  a 
difference  in  production  costs  between 
exported  and  domestically  cousun^ed 
standard  pipe. 

Section  773(aU-»KBl  of  the  Act 
authorizes  the  Department  to  adjost  for 
"differences  in  circumstances  of  sale," 
whirii  include  such  things  as  differences 
in  commissions,  credit  terms, 
guarantees,  warranties,  technical 
assistance,  and  serNicing  (see  19  CFR 
353  56).  Since  the  r>pe  of  adjustment  at 
issue  here  relates  to  differences  in 
production  costs,  as  opposed  to 
differences  in  sales,  it  is  not  an 
allowable  adjustment  under  the 
circumstances-of-sale  provision. 

We  note  that,  while  the  regulations  do 
provide  for  adjustments  for  production 
cost  differences  m  two  instances,  where 
quantity  discotinfs  reflect  savings  m  the 
production  of  different  qnantTties  (19 
CFR  353.55fbl(2))  and  where  differences 
in  the  physical  characteristics  of  the 
merchandise  are  due  to  differences  m 
production  costs  (19  CFR  353.57(b)). 
neither  of  these  provisions  is  applicable 
here. 

IPRS  rebates  are  merely  the  result  of 
the  government  of  India's  decision  to  set 
different  prices  for  steel  destined  for  the 
domestic  and  export  markets.  Such  a 
practice  has  sometimes  been  referred  to 
as  "input  dumping  "  While  current  US 
law  does  not  allow  a  direct  remedy  for 
ir.pwt  dumping  when  the  input  is  sold  to 
unrelated  parties,  it  would  be  perverse 
to  allow  input  dumpinj?  to  excuse  price 
differences  between  domestic  and 
export  sates  of  merchandise 
incorporating  the  differently  priced 
inputs  In  view  of  the  fact  that  tbc 
proposed  adjustment  cannot  be  deemed 
a  sale-reiated  expense  and  the  pohcy 
implications  of  excuttng  downstream 
dumping  with  input  dnmpinn.  we  have 
decided  not  to  make  a  arcumatance-of- 
sale  adjoaUnent  to  foreign  market  value 
for  rebates  received  under  the  ITRS. 

turlhenBore,  the  Dep«M"tment 
disagrees  with  respondents  claim  that. 
because  the  IPRS  has  the  same 
ecooomic  effect  as  duty  drawback,  the 
Departoient  should  treat  it  as  such. 
linder  section  363.41  ldUl)(ii)  of  the 
Department's  regulattooa,  U.S.  pnce  may 


b«  tncreaaad  by  "(t)he  aBoont  of  any 
ijnpart  duties  inposad  by  the  country  of 
exportabon  wbich  h*r*  been  rebated,  or 
wlkch  have  not  been  collected,  by 
reann  of  exportation  of  the 
mercbandiae."  This  language  is  in 
conformity  with  paragraph  (i)  of  the 
Annex  to  the  "Agreement  on 
Interpretation  and  Application  of 
Articles  VI,  XVI.  and  XXin  of  the 
General  Agreements  on  Tariffs  and 
Trade. '  which  defines  dnty  drawback 
very  specifically  as  "the  (non-excessive) 
remission  *   '   *  of  import  charges  •  •  • 
on  imported  Roods  that  are  physically 
incorporated  in  the  exported  product." 
IPRS  rebates  are  clearly  not  a 
"remission  of  import  charges:'*  in  fact. 
the  scheme  is  essentially  dissimilar  to 
duty  drawback  because  the  amount  of 
rebate  i'^  related  to  the  difference  in  the 
pnce  of  the  raw  material  produced  in 
India  as  c(5mpared  to  the  prevailing 
world  market  price.  No  import  duties  are 
involved  in  this  case  because  the  raw 
material  subject  lo  the  rebate  ia 
produced  domestically. 

Preliminary  Raeuka  of  the  Raview 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  dumping  margins  exist: 


P«no<>  a*  ravtaw 


Lid. 


05/01  /87-(M/30/8e. 

Tata  Iron  &  SiMl  Ca. 

JVKtat  Pv«  l-«l- 

05/01 /8S-04, 30/89- 

Tata  Iron  S  Sleet  Co  .  Ltd  . 


Margm 

(percent) 


77  84 
77.94 

86  71 


Pursuant  to  section  751  of  the  Act,  the 
cash  deposit  requirement  established  in 
the  antidumping  duty  order  will  remain 
in  effect  until  publication  of  the  final 
results  of  those  administrative  reviews, 
at  whuih  time  the  Department  will  issue 
appropriate  appraisement  and  deposit 
instructions  to  the  Costoms  Service 
based  on  the  final  results  of  these 
reviews.  The  cash  deposit  requirement 
is  currently  7  08  percent  for  TISCO,  zero 
for  Zenith  Steel  Pipes  and  Industries 
Ltd.  and  Gujarat  Steel  Tubes  Ltd.  (which 
were  exckided  from  the  order),  and  7.08 
percent  for  all  other  manufacturers, 
producers,  and  exporters  in  hxha  of  the 
subject  merchandise. 

Public  Comment 

Parties  to  tbe  proceeding  may  request 
disclosure  within  5  days  of  tne  date  of 
publication  of  thla  notice.  Interested 
parties  may  request  a  hearing  within  10 
days  of  the  date  of  publication  of  this 
notice  arKl  submit  written  comments  on 
theae  preliminary  results  within  30  days 


of  the  date  of  publication  of  this  notice 
in  the  Fadnal  Ra^stac.  We  will  hold  ■ 
hearing,  if  raqaeated.  as  early  as  is 
convenient  for  the  parties  but  no  later 
than  44  days  after  tha  date  of 
publication,  or  the  first  busineas  day 
thereafter.  Interested  parties  may  submit 
prc-hearing  briefs  no  later  than  14  days 
before  tbe  date  of  the  hearing  or  the  fkst 
buamess  day  thereafter.  Rebuttal  briefs 
and  rebuttal  cominei\t».  limited  to  iasues 
raised  in  the  initial  round  of  comments. 
may  be  filed  no  later  than  7  days  after 
submission  of  the  initial  round  of 
comments  or  the  first  business  day 
thereafter.  The  Department  will  pubiiah 
the  final  results  of  this  administrative 
review,  including  so  analysis  of  all 
isaues  raised  in  any  written  coHuneets 
or  hearing. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(aMl)  of  the  Act  (19  U.S.C.  1675(a)(1)) 
and  5  363.22  of  the  Commerce 
Departiaent's  regulations  (19  CFR 
5  353,22). 

Dated:  May  31, 1991. 
Marjorie  A.  Chorlins, 
AcUng  Assjstant  Secretary  for  Import 
Adminiitratwn. 

(FR  Doc.  91-13708  Filed  6-7-91,  8:45  am) 
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Carbon  Steel  Wire  Rod  From  Saudt 
Arabia;  Final  Results  of  Countervamng 
Duty  Administrative  Review 

AOENCr:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review 


summary:  On  December  3, 1990.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  carbon  steel  wire  rod  from  Saudi 
Arabia.  We  have  now  completed  that 
review  and  determine  the  total  bounty 
or  grant  to  be  0.43  percent  ad  valorem 
for  the  period  January  1. 1987  through 
December  31. 1987.  In  accordance  with 
19  CFR  355.7,  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis. 

EFncnvi  DATE  Jane  la  1991. 


FOR  niKTHBi  mrowMA-now  costtact: 
Philip  Pla  or  Paul  McGarr.  Office  of 
Countervailing  Compliance, 
International  Trade  AAmmtstration,  U.S. 
Department  of  CoanMrce.  WasWngton. 
DC  2023a  tekpkone:  (202)  377-278A 
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SUPPL£MENTARV  INFORMATION: 

Background 

On  December  3,  I960,  the  Department 
of  Commerce  (the  Department) 
published  In  the  Federal  Registar  (55  FR 
49932)  the  preliminary  residts  of  its 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  Saudi  Arabia 
(February  3. 1986;  51  FR  4206).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Saudi  carbon  steel  wire 
rod.  Carbon  steel  wire  rod  is  a  coiled, 
semifinished,  hot-rolled  carbon  steel 
product  of  approximately  round  solid 
cross  section,  not  under  0.20  inch  nor 
over  0.74  inch  in  diameter,  tempered  or 
not  tempered,  treated  or  not  treated,  not 
manufactured  or  partly  manufactured, 
and  valued  over  or  under  4  cents  per 
pound.  During  the  review  period,  such 
merchandise  was  classifiable  under  item 
numbers  607.1400.  607.17ia  607.1720, 
607.173a  607.2200  and  607.2300  of  the 
Tariff  Schedules  of  the  United  Slates 
Annotated  (TSUSA).  Such  merchandise 
is  currently  classifiable  under  item 
numbers  7213.20.00.  7213.31.30. 
7213.31.60,  7213.39.00.  7213.41.30, 
7213.41.60.  7213.49.00  and  7213.50.00  of 
the  Harmonized  Tariff  Schedule  (IfTS). 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1,  1987  through  December  31, 1987  and 
eight  programs:  (1)  Public  Investment 
Fund  loan  to  HADEED,  (2]  SABIC's 
transfer  of  SULB  shares  to  HADEED.  (3) 
preferential  provision  of  equipment  to 
HADEED,  (4)  income  tax  holiday  for 
joint  venture  projects  in  Saudi  Arabia, 
(5)  S/\B1C  loan  guarantees,  (6) 
preferential  provision  of  8er\ices  by 
SABIC,  (7)  government  procurement 
preferences,  and  (8)  issuance  of 
preferential  government  bonds. 

Analysts  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  respondent 
(HADEED).  and  tbe  petitioners. 

Comment  1:  The  respondent  argues 
that,  contrary  to  the  Department's 
preliminary  results.  Public  Investment 
Fund  (PIF)  loans  are  not  limited  to  a 
specific  group  of  enterprises,  and 
therefore,  they  are  not  coantervailable. 
The  PIF  program  was  administered  in  an 
even-handed  manner,  and  PIF  loans 


went  to  virtually  the  entire  universe  of 
eligible  recipients.  The  essence  of 
specificity  is  selective  treatment  as 
stated  in  the  Department's  proposed 
substantive  regulations  (see. 
Countervailing  Duties;  Notice  of 
Proposed  Rulemakinq  and  Request  for 
Pubhc  Conunents,  54  FR  23366;  May  31, 
1988).  These  proposed  regulations  say 
expressly  that  selective  treatment  is  a 
prerequisite  for  countervailabiUty. 
Selective  treatment  or  specificity,  is 
determined  in  two  ways,  de  jure 
specificity,  and  de  facto  specificity.  The 
factual  record  verified  in  this 
administrative  review  supports  neither  a 
fmding  of  de  jure  specificity,  nor  a 
finding  of  de  facto  specificity,  in  regards 
to  the  PIF  program. 

PIF  loans  are  not  limited  as  a  matter 
of  law  to  a  specific  Industrial  sector 
apphcations  are  considered  purely  on 
the  basis  of  whether  the  projects  for 
which  loans  are  requested  are 
commercially  viable.  The  single 
eligibility  criterion  of  the  PIF  program, 
which  is  that  participants  must  be 
companies  In  which  there  is  some 
government  equity  ownership,  cannot  in 
and  of  itself  make  this  program  specific. 
On  this  point  the  Court  of  International 
Trade  has  been  explicit;  "The  mere  fact 
that  a  program  contains  certain 
eligibility  requirements  for  participation 
does  not  transform  the  program  into  one 
which  has  provided  a  countervailable 
benefit."  (see,  PPG  Indus..  Inc.  v.  United 
States,  662  F.  Supp.  258  (C.I.T.  1987]]. 

In  preliminarily  determining  that  PIF 
loans  have  been  limited  de  facto  to  a 
specific  group  of  enterprises,  the 
Department  advanced  the  rationale  that 
"(b)ecause  only  firms  with  some  direct 
or  indirect  government  equity 
participation  are  eligible  for  PIF 
financing,  only  a  few  enterprises  have 
received  PIF  financing." 

This  rationale  is  both  contrary  to 
statute  and  not  supported  by  the  factual 
record  of  this  review.  The  identity  of  the 
shareholders  in  the  firms  borrowing 
from  the  PIF  is  legally  irrelevant  to  the 
specificity  test.  The  language  of  19 
U.S.C.  1677(5)(ii)  defines  "domestic 
subsidies"  to  include  governmental 
assistance  to  "a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  whether  publicly  or  privately 
owned."  The  mere  fact  of  public 
ownership  does  not  mean  that  all  such 
companies  constitute  a  "specific  group 
of  enterprises."  The  respondent  asserts 
that  government  ownership  and  control 
of  the  companies  that  received  PIF 
loans,  of  relevance  only  to  the 
Department's  aoomalous  rationale,  is 
indirect  and  passive.  The  Saudi 
government  has  an  equity  interest  in 
various  companies  that  are,  in  turn. 


partial  owners  of  companies  receiving 
PIF  loans.  PIF  loans  have  been  made  to 
18  different  companies  representing  a 
wide  vanety  of  industnn  and  products 
A  total  of  19  different  multinational 
corporations  are  principal  shareholders 
in  the  companies  that  have  received  PIF 
loans. 

Conversely,  the  petitioners  argue  that 
the  Department  correctly  determined 
that  PIF  loans  are  provided  to  a  speafic 
group  of  enterprises  in  Saudi  Arabia, 
and  that  the  PIF  loan  is  counter\a)l8ble 
to  the  extent  that  it  is  given  on  terms 
inconsistent  with  commercial 
considerations. 

Only  firms  with  government  equity 
participation  are  eligible  for  PIF 
financing.  ITiis  requirement  has  resulted 
in  limiting  PIF  lending  almost 
exclusively  to  projects  undertaken  by  a 
few  indirectly  and  directly  povemment- 
owned  companies.  In  fact.  PIF  loans  b^p 
made  to  projects  which  are  sponsored 
by.  controlled  by  and  basically  o^vned 
by.  either  directly  or  indirectly,  only 
three  companies:  Petromm.  Saudia 
Airlines  and  the  Saudi  Be8»c  Industries 
Corporation  (SABIC)  Furthermore,  m  its 
preliminary  results,  the  Department 
stated  that  'firms  receiving  PIF 
financing  represent  less  than  one-half  of 
all  large-scale  firms,  and  only  a  very 
small  portion  of  all  industnal 
enterpnses,  in  the  Kingdom."  Clearly, 
the  PIF  program  hmits  benefits  to  a 
specific  "group  of  enterprises"  in  Saudi 
Arabia  and  is.  therefore  countervailable 
on  that  basis 

Petitioners  refute  respondent's 
argument  regarding  the  interpretation  of 
the  statutory  language  'whether  publicly 
or  privately  owned"  by  stating  that  the 
intention  was  to  separate  the  specificity 
analysis  from  the  ownership  issue. 
Congress  included  the  phrase  "whether 
publicly  or  pnvately  owTied"  in  the 
statute  to  ensure  that  the  countervailing 
duty  law  had  the  widest  possible  scope. 

Department's  Position^  We  disagree 
with  the  respondent  At  venfication.  we 
attempted  to  determine  the  size  of  the 
universe  of  large  firms  in  Saudi  Arabia 
of  which  those  firms  eligible  for  HF 
financing  were  a  subpart.  We  obtained  a 
listing  of  licensed  factories  in  production 
for  the  period  1983  through  igS" 
Because  this  listing  may  have  excluded 
firms  in  existence  from  the  period  19^3 
(the  year  PIF  began  lending)  through 
1982  and  nonmanufactunng  firms,  we 
can  draw  no  definite  conclusions 
regarding  the  universe  of  large  firms  in 
Saudi  Arabia  Nevertheless,  considering 
Saudi  firms  with  more  than  SR400 
miUion  in  total  investment  capital  as 
large  firms,  we  found  that  from  1983 
through  1987  there  were,  within  Saudi 
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Arabia.  25  firms  large  enough  to  qualify 
for  PIF  loans,  if  otherwise  eligible  to  do 
80.  However,  because  PIF  by-laws 
exclude  firms  or  projects  without  Saudi 
government  equity  from  eligibility  for 
PIF  financing,  only  14  of  the  25  firms 
were  eligible  for  PIF  financing. 
Furthermore,  although  the  PIF  has 
provided  loans  to  18  firms  from  1973 
through  the  end  of  the  review  period,  a 
total  of  six  firriis  are  majority 
shareholders,  aibeit  md;rect,  of  the  18 
PIF  loan  recipients.  Regardless  of 
whether  specific  on  a  de  jure  basis,  we 
find  it  de  facto  specific.  Iherefore.  we 
determine  that  the  PIF  program  :s 
limited  to  a  specific  group  of  enterprises. 

Comment  2:  The  respondent  argues 
that  it  is  artificial  to  analyze  the 
specificity  of  PIF  lending  alone.  The 
Saudi  Industrial  Development  Fund 
(SIDF)  and  the  PIF  are  complementary 
funds  and  should  be  examined  by  the 
Department  as  one  program.  Under  the 
standards  set  forth  in  the  Department's 
proposed  regulations,  specifically 
J  355  43(bl(6).  the  PIF  and  the  SIDF  loan 
programs  are  integrally  linked  and, 
therefore,  should  be  considered  together 
for  purposes  of  a  specificity  analysis. 
According  to  the  respondent,  the 
proposed  regulations  set  forth  standards 
for  determining  when  programs  are 
integrally  linked,  and  those  standards 
are  fulfilled  in  this  case. 

Sjudi  Arabia  has  chosen  to  make 
long-term  loans  available  through  two 
related  funds,  the  PIF  and  the  SIDF, 
which  together  provide  long-term  loans 
to  any  company  that  wants  them.  The 
programs  are  both  administered  as 
specialized  credit  institutions  of  the 
Saudi  government,  and  they  have 
si.Tiilar  requirements  and  si.milar 
purposes.  The  SIDF  provides  loans  to 
small-  and  medium-sized  private 
industries:  the  PIF  lends  to  large-scale 
projects  with  government  equity 
participation.  The  Department  verified 
that  virtually  all  of  the  companies  that 
are  ineligible  for  PIF.  either  because  of 
size  or  lack  of  government  equity 
participation,  are  eligible  for  long-tenn 
loans  through  the  SIDF.  The 
Government  of  Saudi  Arabia  is  not 
selectively  conferring  benefits  on 
companies  eligible  for  PIF  loans  to  the 
exclusion  of  all  other  companies.  To  the 
contrary',  the  PIF  loan  program  is  simpiy 
one  part  of  a  comprehensive  government 
program  to  make  low-cost  loans 
available  to  virtually  all  companies  in 
Saudi  Arabia. 

Petitioners  claim  that  the  respondent's 
argument,  that  the  PIF  and  the  SIDF  loan 
programs  are  integrally  hnked  and 
should  be  considered  as  one  program  for 
the  purposes  of  determining  specificity. 


is  erroneous.  The  Department  should  not 
lump  differentiated  government 
programs  together  when  analyzing 
specificity.  SIDF  loans  are  not  an 
alternative  source  of  financing  to  PIF 
loans.  The  average  maturity  of  the  loans 
is  different,  PIF  loans  require 
government  equity  participation,  and  the 
maximum  amount  one  can  borrow  from 
the  SIDF  is  SR400  m.illion  while  PIF 
loans  are  limited  only  by  the  size  of  the 
project  being  funded.  /  e.,  there  is  no 
nominal  limit. 

Department's  Position:  We  disagree 
with  the  respondent.  Section  355.43(b)(6) 
of  the  Department's  proposed 
regulations  specifically  states  that  "in 
determining  whether  programs  are 
integrally  linked,  the  Secretary  wU 
examine,  among  other  factors,  the 
administration  of  the  programs, 
evidence  of  a  government  policy  to  treat 
industries  equally,  the  purposes  of  the 
programs  as  stated  in  their  enabling 
legislation,  and  the  m.anner  of  funding 
the  programs." 

The  Government  of  Saudi  Arabia  has 
established  tive  distinct  specialized 
credit  institutions,  two  of  which  are  the 
PIF  and  the  SIDF,  The  Department  has 
previously  found  that  the  five 
institutions  are  not  linked  to  an  overall 
government  lending  policy  (see.  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Carbon  Steel  Wire  Rod  From 
Saudi  Arabia.  51  FR  4206;  February  3. 
1986).  The  factors  established  in 
proposed  %  355.43(b)(6)  are  necessarily 
general  in  nature.  Any  evaluation  of 
these  factors  to  determine  whether  the 
PIF  and  SIDF  are  integrally  linked  would 
include,  among  other  methods,  a 
comparison  of  each  programss  by-laws, 
stated  purposes,  sources  of  funding, 
accounting  systems,  administrative 
personnel,  and  treatment  and 
classification  by  third  parties  and  other 
institutions.  Although  the  respondent 
has  argued  that  these  programs 
complement  each  other,  sufficient 
relevant  information  pertaining  to  the 
factors  established  in  proposed 
S  355.43(b)(6)  has  not  been 
demonstrated  to  exist.  Of  particular 
importance  is  whether  PIF  loans  and 
SIDF  loans  are  linked  in  any  way  to  an 
overall  government  lending  policy  to 
provide  loans  on  comparable  terms  to 
various  groups  serviced  by  these  two 
institutions.  Therefore,  we  have 
considered  each  government  lending 
program  separately. 

Comment  3:  Petitioners  argue  that  the 
Department  erroneously  counted 
HADEED's  interest  payment  or 
commission  fee  made  in  1990  when 
determining  the  benefit  from  the  PIF 


program  for  the  1987  review  period.  The 
Department's  practice  focuses  on  the 
cash  flow  effect  of  subsidies  when 
measuring  the  countervailability  of  a 
benefit.  The  payment  should  be 
allocated  to  the  year  in  which  it  affected 
HADEED's  cash  flow— 1990.  Proposed 
Rules  S  355.48(a]  states: 

Ordinarily,  the  Secretary  will  deem  a 
countervailable  benefit  to  be  received  at  the 
time  that  there  is  a  cash  flow  effect  on  the 
firm  receiving  the  benefit.  The  cash  flow  and 
economic  effect  of  a  benefit  normally  occurs 
when  a  firm  experiences  a  difference  in  cash 
flows,  either  in  the  payments  it  receives  or 
the  outlays  it  makes,  as  a  result  of  its  receipt 
of  the  benefit. 

Thus,  the  Department  should  not 
retroactively  allocate  payments  to 
nominally-related  time  periods.  The  1990 
PIF  loan  payment  must  be  ignored  for 
purposes  of  calculating  the  benefit  for 
this  administrative  review. 

The  respondent  argues  that  the 
Department  adhered  to  the  plain 
language  of  \  355.48  and  properly 
deemed  the  cash  flow  effect  of 
HADEED's  late  payment  to  occur  in 
1987.  Section  355.48(b)  expressly 
provides:  "(Hor  purposes  of  (355.48(a))" 
the  Secretary  will  "deem  the  cash  flow 
effect  to  occur  *   *  *  at  the  time  a  firm  is 
due  to  make  a  payment  on  the  loan." 
The  Department  necessarily  and 
correctly  applied  this  policy  in 
determining  a  methodology  to  valuate 
the  benefits  and  then  allocate  those 
benefits  to  the  1987  review  period. 

Department's  Position:  We  disagree 
with  the  petitioner.  As  the  respondent 
has  correctly  argued.  5  355.48(b)(3)  of 
the  Department's  Proposed  Rules  states 
that,  in  the  case  of  a  loan,  the  cash  flow 
effect  on  the  firm  receiving  the  benefit 
occurs  at  the  time  a  firm  is  due  to  make 
a  payment  on  the  loan.  We  use  the  due 
date  to  determine  both  the  amount 
payable  at  the  preferential  rate  and  the 
amount  that  would  be  due  at  the 
benchmark  rate.  Otherwise,  without 
reference  to  a  due  date,  we  would  have 
no  basis  for  determining  when  a 
preferential  loan  confers  a 
countervailable  benefit.  Furthermore, 
since  each  administrative  review  deals 
with  a  finite  time  period,  a  delay  in 
payment,  whether  deliberate  or 
inadvertent,  could  result  in  distorting  the 
results  of  that  review. 

In  this  case,  HADEED  was  required 
by  contract  to  make  a  payment  on  its 
PIF  loan  only  if  it  recorded  a  profit  in 
the  fiscal  period  preceding  August  1987. 
The  PIF  and  HADEED  disagreed  on  the 
appropriateness  of  a  tax  deduction 
claimed  by  HADEED  that  reduced 
HADEED's  profitability  to  zero.  The 
dispute  was  duly  referred  to  the  Saudi 


Geoeral  Auditing  Bureau  and  resolved 
in  1990.  We  verified  the  nature  and 
settlement  of  tlie  dispute  between  the 
PIF  and  HADEED.  We  End  no  reason  to 
conclude  that  the  payment  in  question 
would  not  have  been  made  when  due  in 
1987.  save  for  the  dispute.  Therefore,  we 
have  calculated  the  benefit  from  this 
payment  during  the  1987  review  period. 

Comment  4:  Petitioners  argue  that  the 
Department's  discounting  methodology 
used  in  allocating  the  199Q  PIF  loan 
payment  to  1987  is  flawed  in  that  it  fails 
to  include  a  penalty  for  late  payment.  It 
is  common  commercial  practice  to 
require  such  a  penalty  in  the  form  of  a 
higher  interest  rate  or  related  fee  for  the 
period  of  late  payment 

The  respondent  argues  that,  by 
discounting  the  value  of  the  payment 
HADEED  made  in  1990.  the  Department 
has  already  imposed  a  penalty  for  late 
payment  This  discounting  reflected  the 
Department's  usual  practice,  which  is 
designed  to  accoimt  for  the  time  value  of 
money.  Inherent  in  the  concept  of  "time 
value  of  money"  is  an  assumption  of 
interest  As  a  result  the  Department  has 
already  imposed  an  adjustment  that 
effectively  penalizes  HADEED  for 
having  made  its  1987  commission 
payment  late. 

Department's  Position:  We  agree  with 
respondent  In  order  to  determine  the 
value  in  1987  of  the  service  charge  on 
HADEED's  PIF  loan,  we  discounted  the 
nominal  amount  of  the  service  charge 
that  HADEED  paid  by  three  percent  per 
annum  for  the  period  between  August 
1987  and  January  1990.  We  then 
compared  the  amount  of  the  discounted 
service  charge  with  the  amount  of 
service  charge  that  would  have  been 
due  in  August  1987  based  on  our 
benchmark  interest  rate. 

Comment  5.'  Petitioners  argue  that  the 
Department  erroneously  included  the 
SIDF  interest  rate  as  peul  of  the 
commercial  benchmark.  The  benchmark 
should  haw  been  calculated  solely  from 
HAIKED's  long-toin  commercial 
borrowings.  Sim'  loons  are  not 
consistent  with  loans  made  on 
commercial  terms,  which  are  usually 
freely  available  and  at  market- 
detemiined  rates.  Shoald  the 
Department  persist  in  using  SIDF 
interest  rates  for  its  benchmark,  it 
should  recognize  the  SR400  million  ban 
cap  on  SIDF  loans.  The  appropriate 
benchmark  should  be  calculated  by 
restricting  the  SIDF  portion  to  reflect  the 
SR40G  million  bmit 

The  remaining  portion  of  the 
benchmark  should  be  comprised  of  the 
1987  Interest  rats  assessed  HADEED  by 
Saudi  commercial  banks. 

Conversely,  the  respondent  argues 
that  the  Department's  use  of  an  SIDF 


loan  rate  as  the  predominant  element  of 
the  benchmark  is  consistent  with 
Department  precedent  The  only  loan 
reasonably  comparable  to  a  PiF  loan 
and  the  closest  alternative  to  a  PIF  loan 
would  have  been  an  SIDF  loan.  As 
previously  sUted.  PIF  and  SIDF  loans 
share  a  number  of  key  characteristics, 
none  of  which  are  fouiid  in  private  bank 
loans.  Furthermore,  the  Department 
adopted  an  ^DF-based  composite  in  the 
original  investigation,  and  its  decision  to 
do  so  was  upheld  by  the  Court  of 
International  Trade.  (See.  Saudi  Iron  B 
Steel  Co.  (HADEED)  v.  United  States, 
675 F.  Supp.  1362.  (C.I.T.  1987)). 

Department  'a  Position:  We  disagree 
with  the  petitioner.  We  constructed  a 
composite  benchmark  consisting  of  the 
flat  two  percent  rate  of  interest  applied 
to  SIDF  loans  through  1987  and 
HADEED's  average  commercial 
borrowing  rale  in  1987.  In  countries 
where  government  Institutions  are  the 
predominant  source  of  long-term 
lending,  it  has  been  the  Department's 
practice  to  use  interest  rates  on 
nonspecific  direct  government  loans  as 
benchmarks.  Such  benchmarks  are  the 
best  measure  of  the  benefit  to  the 
recipient  of  the  subsidized  loan  because 
they  reflect  what  the  recipient  would 
otherwise  have  paid  for  a  comparable 
loan.  Saudi  commercial  banks  do  very 
little  long-term  lending,  primarily 
because  there  is  no  long-term  source  of 
capital  available  to  the  banks 
themselves  and.  given  that  the  payment 
of  interest  is  unenforceable  in  a  Saudi 
court  of  Islamic  lew,  they  tend  to  restrict 
their  lending  to  small  amounts  to  a  few 
borrowers.  Thns.  such  lending  cannot  be 
considered  an  alternative  to  a  PIF  loan. 
As  for  the  SR400  million  cap  on  SIDF 
loans,  we  verified  that  the  SIDF,  in  fact 
often  lent  combined  amounts  greater 
than  the  cap  to  ■  sin^e  company.  For 
these  reasons,  we  believe  that  the 
interest  rate  of  nonspecific  SIDF  loans  is 
appropriate  for  use  in  our  composite 
benchmark. 

Comment  ft  The  respondent  argues 
that  ^  Department  iiicorrectly 
determined  that  the  income  tax  holiday 
is  limited  to  a  specific  group  of 
enterprises,  and  is  therefore 
countervailable.  The  statutory  standard 
that  the  Department  must  apply  in 
determiniiig  whether  Saudi  Arabia's 
income  tax  holiday  constitutes  a 
contervailable  subsidy  is  whether  its 
benefits  an  limited  to  a  "specific 
enterprise  or  btdustiy,  or  ^up  of 
enterprises  or  industries."  (See.  19 
U.S.C  ie77(5KAHii)  (1988)).  The  income 
tax  hohday  is  not  directed  toward  any 
specific  sector,  indtiatry.  or  poup  of 
enterprisea.  Rather,  it  is  open  to  any 
licensed  foreign  inveetment  in  which 


Saudis  have  a  25  percent  or  greater 
equity  share  Furthermore,  the  stae  and 
diversity  of  the  universe  of  companies 
that  qualify  for  the  tax  hohday  are 
themselves  dramatic  evidence  that  if  is 
not  restricted  or  targeted  to  specifi'- 
industries  or  companies. 

Petitioners  argue  that  the  Department 
correctly  determined  that  the  benefits 
from  the  income  tax  holiday  are 
specifically  provided  and,  therefore, 
constitute  a  countervailable  benefit.  The 
program's  eligibility  requirements  are 
restrictive  and  the  most  dominant 
industry  (petroleum)  is  excluded.  The 
only  critical  issue  for  the  Department  is 
whether  an  advantage  in  international 
commerce  has  been  bestowed  on  a 
discrete  class  of  grantees.  Such  an 
advantage  was  conferred  on  HADEED 
by  virtue  oi  the  income  tax  holiday  in 
this  review  period. 

Dqxirtment'a  Position:  We  disagree 
with  the  respondent.  We  have  little 
evidence  aS  the  size  and  diversity  of  the 
universe  of  companies  that  qualify  for 
the  tax  holiday.  The  information  in  the 
record  of  this  review,  with  respect  to  the 
size  of  the  eligible  universe,  is  hmited  to 
two  pubhcatiotM  of  the  Statistics 
Department  of  the  Saudi  Arabian 
Monetary  Agency  (SAMA).  According 
to  SAM.A.  companies  with  foreign 
capital  compnsed  less  than  one-fourth 
of  all  companies  operating  in  the 
Kingdom  during  the  review  penod.  erf 
which  those  companies  m 
nonpetroleum-related  industries  are  a 
subgroup.  Within  this  subgronp,  the 
application  of  the  reraeinirjg  criterion, 
that  foreign  technical  know-how  and 
expertise  must  accompany  the  original 
investment  further  limits  benefits  imder 
this  program.  Therefore,  we  determine 
that  it  is  specific  and  countervailable. 

Final  Results  of  Raview 

After  reviewing  all  of  the  comments 
received,  we  determine  the  total  bounty' 
or  grant  to  be  0.43  percent  ad  raJorem 
for  the  period  January  1. 1987  through 
December  31. 1967.  In  accordance  with 
19  CFR  355,7.  any  rate  less  than  0.50 
percent  ad  vaJorem  is  de  minimis. 

Therefore,  the  Department  wtil 
instruct  the  Customs  Service  to 
bquidate.  without  regard  to 
countervailing  dubes,  all  shipments  of 
this  merchanchse  exported  on  or  after 
January  1, 1987  and  exported  or  or 
before  December  31, 1987. 

The  Department  will  also  mstnict  tiie 
Customs  Service  to  waive  cash  deposits 
of  estimated  coonlervailing  duties  on  ail 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
coosumptioii.  on  or  after  the  date  of 
pubhcation  of  these  final  results  of 
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administrative  review.  The  waiving  of 
cash  deposits  of  estimated 
countervailing  duties  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  19  CFR  355.22. 

Dated  May  31.1991. 
Eric  I.  Garfinkal. 

Assistant  Secretary  for  Import 

Adminjst~ation. 

(FR  Doc.  91-13709  Filed  6-7-91;  8:45  am) 

nujMa  cooc  »to-4»-ii 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Decision  of  Panel 

agency:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretanat.  United  States  Section. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Decision  of  Panel  in 
binational  panel  review  of  the  final 
results  of  the  antidumping  duty 
administrative  review  made  by  the  U.S. 
Department  of  Commerce,  International 
Trade  Administration.  Import 
Administration,  respecting  Replacement 
Parts  for  Self-Propelled  Bituminous 
Paving  Equipment  from  Canada. 
(Secretanat  File  No.  USA  90  1904-01). 

SUMMARY:  By  a  decision  dated  May  24. 
1991,  the  Binational  Panel  affirmed  in 
part  and  remanded  in  part  the 
Department  of  Commerces  final 
determination  concerning  Replacement 
Parts  for  Self-Propelled  Bituminous 
Paving  Equipment  from  Canada 
pubhshed  May  15,  1990  (FR  55  20175).  A 
copy  of  the  complete  panel  decision  is 
available  from  the  FTA  Binational 
Secretanat. 

FOff  FURTHER  INFORMATION  CONTACT: 

James  R.  Holbein.  United  States 
Secretary,  Binational  Secretariat,  suite 
4012,  14ih  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 


antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

Background 

On  June  14,  1990  a  Request  for  Panel 
Review  of  the  final  determination  in  the 
administrative  review  was  filed  by 
Northern  Fortress  Ltd.,  the  Canadian 
manufacturer,  with  the  United  States 
Section  of  the  Binational  Secretariat 
pursuant  to  Article  1904  of  the  Canada- 
United  States  Free  Trade  Agreement. 
Blaw  Knox  Construction  Equipment 
Corporation,  the  American 
manufacturer,  also  challenged 
Commerce's  final  determination. 

Commerce  responded  to  these 
challenges  to  its  final  determination  by 
requesting  a  remand  to  enable  it  to 
correct  errors  in  computation  and  to 
conduct  verification  of  Federal  Sales 
Tax  (FST)  payments  and  by  requesting 
that  its  decision  to  use  best  information 
available  (BLA)  and  its  selection  of  the 
30.61  percent  margin  as  the  BLA  rate  be 
a  ffirmed. 

Panel  Decision 

On  the  basis  of  the  administrative 
record,  the  apphcable  law,  the  written/ 
submissions  of  the  parties,  and  the 
hearing  held  on  March  14,  1991,  at  which 
all  parties  were  heard,  the  Panel: 

Remanded  to  Commerce  for 
redetermination  of  the  dumping  margin 
on  approximately  75  percent  of  Northern 
Fortress's  sales:  (1)  To  correct  its 
comparison  of  contemporaneous  and 
sufficient  home-market  sales;  (2)  to 
verify  FST  payments  by  Northern 
Fortress  on  its  home-market  sales;  and 
(3)  to  verify,  if  requested  by  Blaw  Knox 
upon  remand,  any  information  used  to 
calculate  third-country  sales  prices  or 
constructed  values  to  make  its  dumping 
margin  calculations; 

Remanded  to  Commerce  for 
rt^determination  of  the  appropriate  BIA 
rate  to  be  used  as  a  dumping  margin  for 
the  remaining  approximately  25  percent 
of  the  sales,  based  on  the  corrected  and 


verified  information  on  the  record  as 
revised  upon  remand; 

Declined  to  reach  the  issue  of  whether 
Commerce  erred  in  making  a  cost  of  sale 
adjustment  for  the  FST,  pending  the 
verification  upon  remand  of  FST 
payments;  and 

Affirmed  Conmierce's  determination 
in  all  other  respects. 

The  Panel  directed  Commerce  to 
submit  a  reasoned  determination 
consistent  with  the  opinion  no  later  than 
90  days  from  the  date  of  issuance  of  the 
opinion  (by  August  22, 1991). 

Dated:  )un€  3,  1991. 
)anie«  R.  Holbein. 

i'mted States  Secretary:  FTA  Binational 

Secretarial. 

(PR  Doc.  91-13710  Filed  5-7-91;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Consolidation  of  Export  Visa  and 
Exempt  Certification  Requirements  for 
Certain  Cotton,  Wool,  Man-Made  Fit>er, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  Taiwan 

June  5,  1991. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  consolidating 
existing  export  visa  and  exempt 
certification  requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kim-Bang  Nguyen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 

(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authoritj':  Executive  Order  11651  of  March 
3,  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  an  exchange  of  letters  dated  April 
18,  1991  and  May  1, 1991.  the 
Coordination  Council  for  North 
American  Affairs  (CCNAA)  and  the 
American  Institute  in  Taiwan  (AIT), 
agreed  to  consolidate  the  existing 
provisions  of  the  export  visa  and 
certification  system  into  a  single 
document  in  an  effort  to  clarify  and 
facilitate  implementation  of  the  current 
requirements. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 


Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  Slates  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10. 1990).  Also 
see  37  FR  20745.  published  on  October  3, 
1972;  and  38  FR  1013Z  published  on 
April  24, 1973. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products  that  are  to  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption  will  meet  the  visa 
requirements  set  forth  in  the  letter 
published  below  to  the  Commissioner  of 
Customs. 
Philip  ].  Martello, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

lune  5. 1991. 

Commissioner  of  Customs. 
Department  of  the  treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  Directives  dated 
September  27, 1972  and  April  19, 1973,  as 
amended,  established  export  visa  and 
exempt  certification  requirements  for  certain 
textiles  and  textile  products,  produced  or 
manufactured  in  Taiwan.  The  purpose  of  this 
directive  is  fo  consolidate  the  existing 
provisions  into  a  single  document  to  clarify 
and  facilitate  implementation  of  the  current 
requirements.  Merchandise  exported  from 
Taiwan  shall  continue  to  be  subject  to  the 
September  27, 1972  and  April  19, 1973 
directives,  as  amended. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854];  pursuant  to  the  Bilateral  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  August  21, 1990  and  September  28, 
1990:  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3. 1972,  as 
amended,  you  are  directed  to  prohibit  entry 
into  the  Customs  territory  of  the  United 
Slates  (i  e,.  the  50  states,  the  District  of 
Columbia  and  the  Commonwealth  of  Puerto 
Rico)  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
in  Categories  200-239.  300-369.  400-169,  600- 
670  and  800-899,  including  merged  and  part 
categories  [see  Annex  I),  produced  or 
manufactured  in  Taiwan  and  exported  from 
Taiwan  for  which  the  Coordination  Council 
for  North  American  Affairs  (CCNAA)  has  not 
issued  an  appropriate  export  visa  fully 
described  below.  Should  additional 
categories,  merged  categories  or  part 
categories  be  added  to  the  bilateral 
agreement,  or  hecome  subject  to  im.poii 
quotas,  the  entire  category(s)  or  part 
calegory(s)  shall  be  included  in  the  coverage 
of  this  visa  arrangement.  Merchandise 
exported  on  or  after  the  date  the  category(s) 
is  added  to  the  agreement  or  becomes  subject 
to  import  quota  shall  require  a  visa  specifying 
the  new  designation 

A  visa  must  accompany  each  commercial 
shipment  of  the  aforementioned  textile 


products.  A  circular  stamped  marking  in  blue 
ink  will  appear  on  the  front  of  the  original 
commercial  invoice.  The  original  visa  shall 
not  be  stamped  on  duplicate  copies  of  the 
invoice  (also  known  as  Textile  Export  Visa) 
The  original  invoice  with  the  original  visa 
stamp  will  be  required  to  enter  the  shipment 
into  the  United  States.  Duplicates  of  the 
Invoice  and/or  visa  may  not  be  used  for  this 
purpose. 

Each  visa  stamp  shall  include  the  following 
information; 

1.  The  visa  number.  The  visa  number  shall 
be  in  the  standard  nine  digit  letter  format 
beginning  with  one  numerical  digit  for  the 
last  digit  of  the  year  of  export  followed  by 
the  two  character  alpha  country  code 
specified  by  the  Internationa!  Organization 
for  Standardization  (ISO)(the  code  for 
Taiwan  is  'TW"),  and  a  six  digit  numencal 
serial  number  identifying  the  shipment;  e.g.. 
1TW123456. 

2.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  year  on 
which  the  visa  was  issued. 

3  The  signature  of  the  issuing  official. 

4.  The  correct  categoryfs).  merged 
categoryis).  part  category(s).  quantity(8)  and 
unit(s)  of  quantity  in  the  shipment  as  set  forth 
in  the  U.S.  Department  of  Commerce 
Correlation  shall  be  reported  in  the  spaces 
provided  within  the  visa  stamp  (e.g..  "Cat 
340-510  DOZ"). 

Quantities  must  be  stated  in  whole 
numbers.  Decimals  or  fractions  will  not  be 
accepted.  Merged  category  quota 
merchandise  may  be  accompanied  b>  either 
the  appropnate  merged  category  visa  or  the 
correct  category  visa  corresponding  to  the 
actual  shipment  (e.g.,  Categones  347,348  may 
be  visaed  as  347/348  or  if  the  shipment 
consists  solely  of  347  merchandise,  the 
shipment  may  be  visaed  as  "Cat  347."  but 
not  as  "Cat,  348"). 

US.  Customs  shall  not  permit  entry  if  the 
shipment  does  not  have  a  visa,  or  if  the  visa 
number,  date  of  issuance,  signature,  categor>- 
quantity  or  units  of  quantity  are  missing. 
incorrect  or  illegible,  or  have  been  crossed 
out  or  altered  in  any  way  If  the  quantity 
indicated  on  the  visa  is  less  than  that  of  the 
shipment  entry  shall  not  be  permitted.  If  the 
quantity  mdicated  on  the  visa  is  more  than 
that  of  the  shipment  entry  shall  be  permitted 
and  only  the  amount  entered  shall  be  charged 
to  any  applicable  quota. 

If  the  visa  is  not  acceptable  then  a  new 
visa  must  be  obtained  from  the  CCNA,^  or 
their  authorized  agents,  or  a  visa  waiver  may 
be  issued  by  the  U.S.  Department  of 
Commerce  at  the  request  of  the  CCN.\A  or 
their  authorized  agents  in  Washington.  DC. 
and  presented  to  the  U.S.  Customs  Service 
before  any  portion  of  the  shipment  will  be 
released  The  waiver,  if  used,  only  waives  the 
requirement  to  present  a  visa  with  the 
shipment  It  does  not  waive  the  quota- 
requirement. 

If  the  visaed  invoice  is  deficient,  the  US 
Customs  Service  will  not  return  the  onginal 
document  after  entry,  but  will  provide  a 
certified  copy  of  that  visaed  mvoice  for  use  in 
obtaining  a  new  correct  ongina!  visaed 
invoice,  or  a  visa  waiver. 

Certain  merchandise  which  is  exempt  from 
quantitative  levels  of  the  bilateral  agreement 


shall  require  a  "Non-quota  Exempt 
Certification"  pnor  to  exportation  (see  Annex 

III 

Merchandise  imported  for  the  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  value,  and  proper!)  marked  commercial 
sample  shipments  valued  at  U.S.$250  or  less, 
do  not  require  a  visa  or  exempt  certification 
for  entry  and  shall  not  be  charged  to  the 
agreement  levels 

The  actions  taken  concerning  Taiwan  with 
respect  to  imports  of  textiles  and  textile 
products  m  the  aforementioned  categories 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  withm  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553!a)il  J  Th.is  letter  will  be  published 
in  the  Federal  Register. 

Sincerely, 
Philip  J,  Martello. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 

Anr>ex  I 


Car*  Caiegones 
Descnptions  t>eicjw  ■'«  tor  goriefai  retefence  only. 
35»-C  Covefalis  &  Ovo^ahs 

35&-H  HewJwea' 

35»-C'  Otner 

369-L  Luggage 

369-S  Srxjploweis 

369-0  Otner 

640-Y  Shrts  wt"^  two  Of  more  colors  ir  the 

WBT  «io  Of  filing 
640-0  Otnef  Snirts 

641.Y  Blouses  ontr  two  Of  mofS  colors  io 

tV-  warp  »,'V3  01  Hlmg 
$41-0  Oinof  B*OL»es 

659-C  Coveralls  &  Overalls 

659-H  Heatfweai 

659-S  Swimwear 

669-0  Otner 

669-P  P'oly  Bag« 

66S-T  Tents  arx:  'a^pajins 

669-0  Otnef 

6^0-H  Handtiags 

670-1  Ljggage 

670-0  Otnef 

Me'peC  CaiegcTes 
225/317/326 
3O0/301/6C7 
e- 3/4/5/7 
619/20 
625/6/7/8/9 
333/4/5 
338/9 
347/8 
350/650 
352/662 
359-C/659-C 
359-H/669-H    . 
369-l^670-U870 
445/6 
447/8 
633/4/5 
633/4 
638/9 
645/6 
647/8 


26658 


Federal  Regtoter  /  Vol  56.  No.  Ill  /  Monday,  lime  10.  1991  /  Notice« 


Federal  Register  /  Vol.  56.  No.  Ill  /  Monday,  June  10.  1991 


/  Notices 


26659 


Annex 


Ejiempi  Products  R<iqu<fing  Exempt  Certification 


1  PincuS^lOn8 

2  Emtfotbenos  (needle  work),  ol  man-mad* 
fibers  wrth  dostgnt  iitooidered  ■Hth  woo) 
Ovead 

3  Handmade  carpets,  i.*..  In  «•r«c^  Bm  pirn  «■> 
newfed  or  kfyDtted  t>y  fiam. 

4  C^^^it'nas  or  Easter  omanierrti  fwvlng  •  norv 
twrWe  ccx-a  or  t  ryDO-ttwtile  ttrvjctural  twna 
and  mar-made  titier  taxMe  covertig. 

5  Uamal  Arm  unrtorma.  tuch  ••  Kung  Fu, 
Karate,  and  Judo  untonna. 

6.  Toy  (novot^)  animaia.  brd»  or  Inaecta  <m9\  ■ 
ptaatK  wra  or  other  non-teodlle  core  Itial  are 
cowered  or  decoralsd  iM\  taKlta  Itiraad  or 
Ifcer 

7.  Tradilxxiai  CNnes*  capa. 

e       JrwMormt  Chmeaa  garrnenta. 

jackata— 't^ee-guaner  length  or  thorter.  o( 
aoven  fabric*,  uauatty  «i«th  CNneee  llgurea  m 
l^e  aneave  tuA  may  ba  ptam/woven  olham^aa 
figured  or  pnntad.  They  have  a  low  Uandvm 
ooMar.  long  MQOvea  tnO  M  trortmt  operanga. 
with  Troq  type  cloaoroa  (looped  faatamr^ 
made  of  soid.  cordhig,  etc .  used  w«h  a 
tT>atcning  krxil  or  toggle  of  ffm  lame  material 
Fur  or  miiauon  fur  Imed  lackata — wtuch  rr«ay 
or  may  not  be  rwersibla  and  are  ottierame 
Identical  in  appeararv:e  and  constructKm  with 
tfie  lackef^  ileacnt>ed  above 
Vesta — sJeeveiesa  garments  arlerxJing  Irom 
the  nock  aiaa  (o  wa«t  wnh  or  without  pockets 
•I  the  wa«f  ''■^wy  are  otherwise  identical  n 
appearance  and  construction  with  the  lacKets 
descntwd  al»e 

fFR  Doc  91  - 1  r !»  Kiled  8-7-91;  8:45  am] 
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DCPARTMENT  OF  DEFENSE 

Public  Informatton  Collection 
Requirement  Submitted  to  OIMB  for 
Review 

ACTIOM:  Notice. 

The  Department  of  Defense  has 

submitted  to  0MB  for  clearance  the 
following  prnposdl  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number  DoD 
FAR  Supplement  part  243.  Contract 
Modifications;  part  249.  Termination  of 
Contract.s;  and  S  252.2.  Text  of 
Provisions  and  Clauses 

Type  of  Request-  Emergency 
Submission-Approval  date  requested: 
June  18.  1991 

A  vemge  Burden  Hours/Minutes  per 
Response.  1  hour. 

Responses  per  Respondent  1. 

Number  of  Respondents:  1. 

Annual  Burden  Hours:  2. 

Annual  Responses  1 

Needs  and  Uses  Section  4201  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Pub,  L  101-510, 
Division  D.  title  XLII.  Defense  Economic 
Adjustment.  Diversification.  Conversion. 


and  Stabilization  Act  of  1990)  requires 
the  Secretary  of  Defense  to  notify  the 
Department  of  Labor  if  a  modification  or 
termination  of  a  major  defense  contract 
or  subcontract  will  have  a  substantial 
impact  on  employment.  The  Act  defmes 
what  constitutes  a  major  defense 
contract  or  subcontract  and  establishes 
cntena  for  determining  if  there  is  a 
substantial  Impact  on  employment.  The 
statute  reflects  Congressional  concern 
about  the  economic  impact  on 
communities,  businesses,  and 
employees  affected  by  "(1)  The  annual 
budget  of  the  President  submitted  to 
Congress  and  any  longer-term  guidance 
document  of  the  Secretary  of  Defense; 
(2)  the  public  announcement  of  the 
realignment  or  closure  of  a  military 
installation  or  defense  facility;  or  (3)  the 
cancellation  or  curtailment  of  a  major 
defense  contract."  (sec.  4101(a)  of  Pub. 
L  101-510)  In  order  to  comply  with  the 
requirement  to  provide  prompt  notice  to 
the  Secretary  of  Labor,  the  Department 
of  Defense  needs  to  know  if  a  proposed 
contract  modification  or  termination  will 
have  a  substantial  impact  on 
employment,  as  defined  in  the  Act  and 
implemented  in  the  regulation.  This 
mfcrmation  can  only  be  provided  by  the 
contractor  or  subcontractor  affected  by 
the  modification  or  termination. 

Affected  Public  Businesses  or  other 
for-profit:  small  businesses  or 
organizations. 

Frequency  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Mr.  Peter  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
Information  collection  should  be  sent  to 
Mr  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD.  room 
3235,  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P  Pearce. 

Written  requests  for  copies  of  the 
infonnation  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington.  Virginia  22202-4302. 

Dated:  [une  4.  1991 
L.M.  Bynum. 

A  Itemate  OSD  Federal  Register  Liaiaon 
Officer,  Department  of  Defense. 
(FR  Doc  91-13674  Filed  fr-7-»l,  8:45  am] 
wujNQ  COOC  tai»-ei-« 


Office  of  the  Secretary 

Defense  Science  Board 

ACnofC  Notice  of  Advisory  Committee 
Meetings. 


;  The  Defense  Science  Board 
will  meet  in  cloeed  setsion  on  August 
11-23, 1991  at  the  Naval  Ocean  Systems 
Center,  San  Diego.  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  that  time  the  Board  will 
examine  the  substance. 
Interrelationships,  and  the  US  national 
security  implications  of  three  critical 
areas  identified  and  tasked  to  the  Board 
by  the  Secretary  of  Defense,  Deputy 
Secretary  of  Defense,  and  Under 
Secretary  of  Defense  for  Acquisition. 
The  subject  areas  are:  Ballistic  Missile 
Defense.  Defense  Technology  Strategies, 
and  Weapon  Development  and 
Production  Technology.  The  period  of 
study  is  anticipated  to  culminate  in  the 
formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Acquisition,  for 
his  consideration  in  determining 
resource  policies,  short-  and  long-range 
plans,  and  in  shaping  appropriate 
implementing  actions  as  they  may  affect 
the  U.S.  national  defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended  (5 
use.  app.  II.  (1988)),  it  has  been 
determined  that  this  DSB  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988),  and  that  accordingly 
this  meeting  will  be  dosed  to  the  public. 

Dated;  June  9, 1991. 
Lioda  M.  Byntnn. 

Alternate  OSD  Federal  Register  Lias  Ion 
Officer,  Department  of  Defense. 
[FR  Doc.  91-13671  Filed  6-7-91;  8:45  am) 
BlUJNaCOOf  M10-01-M 


Defense  Scienca  Board  Tasit  Force  on 
BaMstic  Mfssiia  Defense 

action:  Notice  of  Advisory  Committee 
Meetings. 

•UMMARY:  The  Defense  Science  Board 
Task  Force  on  Ballistic  Missile  Defense 
will  meet  In  closed  session  on  June  19- 
20  and  July  23-24, 1991  at  Riverside 
Research  Inc.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  at  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  consider  the  requirements  for 
tactical  and  theater  ballistic  missile 


defenses;  their  interaction  and 
interfaces  with  CONUS  BMD; 
recommendations  for  development  and 
deployment  options;  the  necessary 
technological  underpinning;  ABM  treaty 
implications  and  other  related  policy 
issues. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
use.  app.  II,  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  June  5. 1991. 
Linda  Nit.  Bynum. 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  91-13672  Filed  6-7-91.  8:45  am] 
BIUJNO  COOC  SS10-01-M 


Defense  Logistics  Agency 

Department  of  Dafansa  Clothing  and 
Textiles  Board;  Meeting 

agency:  Defense  Logistics  Agency,  DoD. 
action:  Notice  of  cancellation  of  open 

meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  the 
Deputy  Director  for  Acquisition 
Management,  Defense  Logistics  Agency, 
announces  cancellation  of  the  sixth 
meeting  of  the  Department  of  Defense 
Clothing  and  Textiles  (DoD  C&T)  Board 
(56  FR  24178,  May  29, 1991). 
DATED:  June  12, 1991. 
ADDRESSES  AND  TIMES:  Defense 
Logistics  Agency,  Cameron  Station, 
room  3A260.  Alexandria,  Virginia,  1000- 
1600. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Maxine  James:  Quality  Assurance 
Specialist,  Product  Quahty  Management 
Division.  Defense  Logistics  Agency. 
Department  of  Defense,  Cameron 
Station.  Alexandria,  VA,  (703)  274-7141. 

Capt  M.  |.  Schildwachter,  USN, 

Executive  Secretary.  DoD  Cf'T  Board. 

(FR  Doc.  91-13838  Filed  6-7-Bl:  8:45  am] 

BILUNO  COM  aa2l>-01-M 


Department  of  the  Navy 

Naval  Raaaarch  Advisory  Commlttae; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  app.  2),  notice  is  hereby  given 


that  the  Naval  Research  Advisorj' 
Committee  Panel  on  Open  Systems 
Architecture  for  Command,  Control  and 
Communications  (C)  will  meet  on  June 
13  and  14, 1991.  The  meeting  will  be  held 
at  the  Center  for  Naval  Analysis,  4401 
Ford  Avenue.  Alexandria.  Virginia   The 
meeting  will  commence  at  8  a.m.  and 
terminate  at  4:30  p.m.  on  June  13,  and 
commence  at  8  a.m.  and  terminate  a1  4 
p  m.  on  June  14,  1991.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  technical  briefings  to  the  panel 
members  to  enable  them  to  assess  the 
ability  of  current  Navy  C  systems' 
architecture  to  support  anticipated 
requirements,  evaluate  the  performance 
of  the  present  system  relative  to  the 
existing  threat,  provide 
recommendations  for  an  overall 
architecture  to  meet  future  needs,  and 
provide  recommendations  concerning 
use  of  current  and  future  commercial 
data  communication  systems  for  both 
interim  and  continuing  satisfaction  of 
Department  of  the  Nav7  needs.  The 
agenda  will  include  briefings  and 
discussions  related  to  current  C* 
Acquisition  Policy  and  Standards,  C* 
Acquisition  Guidelines  and  Security 
Requirements,  C*  Languages, 
Comparative  C4 /Multi-level  Securitj, 
(MLS)  Ventures,  ASW  C3l  C4 
Requirements,  C3  Systems  Survivability. 
Interactive  Display  Systems,  and  Desert 
Shield/Storm  Lessons  Learned.  These 
briefings  and  discussions  will 
necessarily  address  current  C3 
Capabilities  and  limitations,  emerging 
C  technologies  and  anticipated 
limitations,  and  respective  susceptibihty 
to  penetration  or  denial.  These  briefings 
and  discussions  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  an  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
non-classified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretar>'  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  hsted  in  section  552b{c)(l) 
of  title  5,  United  States  Code. 

This  notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  this  meeting. 

For  further  information  concerning 
this  meeting  contact:  Captain  Gerald 


Mittcndorff,  USN,  Office  of  the  Chief  of 
Naval  Research.  800  North  Quincy 
Street.  Arlington,  VA  22217-5000, 
telephone  number  (703)  696-4870. 

Dated;  May  30, 1991 
G.B.  Roberts. 

Lt  Col  US.MC.  Federal  Register  Liaison 
Officer 

[FR  Doc  91-13-39  Filed  6-7-91;  8:45  am] 
BILUNG  CODE  M10-AE-M 


DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  lntematk>nal 
Affairs  and  Energy  Emergencies 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  21601,  notice  is  hereby  given  of  a 
proposed  "subsequent  'arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Indonesia  concerning 
Peaceful  Uses  of  Nuclear  Energy . 

The  subsequent  aiTangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the  sale 
of  the  32  kilograms  of  uranium,  enriched 
to  19,75  percent  in  the  isotope  uranium- 
235,  for  manufacture  of  fuel  elements  for 
the  Bataan  reactor  in  Indonesia. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC  on  June  4. 1991. 
Richard  H.  Williamson. 
.\ssoaate  Deputy  Assistant  Secretary  for 
Intematior.c:  .4  "c.'.rs. 
[FR  Doc  91-13-23  Filed  6-7-91;  8:45  am] 

BILUNC  CODE  •4SO-01-M 

Energy  and  Environmental  Research 
Corp.;  Developn>ent  of  a  Rebuming 
Boiler  Performance  Model 

agency:  US  Department  of  Energy. 
action:  Acceptance  of  an  unsolicited 
application  for  a  grant  award  with 
Energy  and  Environmental  Research 
Corporation 

summary:  The  Department  of  Energy 
(DOE),  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  10 
CFR  600, 14  (D)  and  (Ej.  it  intends  tc 
award  a  Grant  based  on  an  unsolicited 
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application  submitted  by  Energy  & 
EnvirorunentaJ  Research  Corporation  for 
the  "Development  of  a  Reburning  Boiler 
Performance  Model." 
tCOPC:  The  objective  of  this  project  is  to 
develop  a  computational  capability  for 
analysis  of  coai-fired  boilers  utilizing 
gas  rebum  which: 

•  Can  predict  Iho  impact  of  gas 
rebuming  on  thermal  conditions  in  the 
boiler  radiant  furnace  and  on  overall 
boiler  performance. 

•  Can  estimate  gas  rebuming  NO, 
reduction  effectiveness  base  on  specific 
rebuming  and  furnace/boiler 
configurations. 

•  Can  evaluate  the  impact  of  boiler 
process  parameters  (e.g.,  fuel  switching 
and  changes  in  boiler  operating 
conditions)  on  boiler  thermal 
performance 

•  Is  adaptable  to  most  boiler  designs 
(tanential  and  wall  fired  boilers),  and  a 
variety  of  fuels  (solid,  liquid,  gaseous, 
and  slurried). 

•  Can  easily  be  used  by  technical 
personnel  with  reasonable  boder 
knowledge  and  computer  skills. 

EF.R  is  recognized  for  its 
comprehensive  and  expertise  in  ^^as 
rebuming  and  boiler  performance 
modelling,  and  has  proposed  to  integrate 
its  existing  modelling  capability  into  the 
development  of  the  gas  rebuming 
performance  model.  In  addition.  EER  is 
uniquely  positioned  to  incorporate  gas 
rebuming  \'0,  reduction  effectiveness 
data  being  obtained  in  EER's  Clean  Coal 
I  and  111  Demonstration  Programs.  The 
proposed  project  will  result  in  a  state-of- 
the-art.  non-propnetary  rebuming  boiler 
performance  model  made  available  to 
the  public. 

In  accordance  with  10  CFR  600.14  (D) 
and  [E],  EER  has  been  selected  as  the 
grant  recipient.  DOE  support  of  this 
activity  w.ll  benefit  the  public  by 
providing  the  analytical  capability  to 
assess  rebumms  as  NO,  control  strategy 
in  coal-fired  boilers  This  activity  is 
considered  mentorious  and  is  not 
eligible  for  financial  assistance  under  a 
recent,  current  or  planned  solicitation. 
Moreover  DOE  has  determined  that  a 
competitive  soiiciation  would  be 
inappropriate. 

The  term  of  the  grant  is  for  a  six- 
month  period  a!  an  estimated  value  of 
$145. fXX)  The  DOE  share  of  this  estimate 
IS  $48,333,  with  the  remainder  to  be 
provided  by  sources  external  to  the  U.S. 
Government. 

Fon  nmTHcn  mro«««iATK>N  cowtact: 

U.S.  Department  of  Energy,  httsburgh 
Energy  Technology  Center.  Acquisition 
and  /Assistance  Division.  P.O.  Box  10940. 


MS  921-165.  Pittsburgh.  PA  15236,  Attn: 
Norey  B.  Laug,  Telephone:  AC  (412)  892- 
4827. 

Dated:  May  28.  1991. 
Carrofl  A.  Lunbton. 

AcOng  Director,  Acquisition  and  Assistance 
Division.  Pittsburgh  Energy  Technology 
Center. 

[FR  Doc.  H-13725  Filed  »-7-ffl,  8:45  am] 
■LUHO  COM  MfO-VI-M 

Rnandal  Assistance  Award  Intsnt  To 
Award  Qrant  to  MoMs  Zons  D— <gns 

AOENCY-.  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited 
application  financial  assistance  award. 

StlMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
60C,8(a)(2)  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Mobile  Zone  Designs 
under  Grant  Number  DE-FGOl-OlCE 
15489.  The  proposed  grant  will  provide 
funding  in  the  estimated  amount  of 
$75,000  for  the  purpose  of  developing  an 
improved  spray  paint  booth  engineering 
prototype.  The  Mobile  Zone  spray  paint 
booth  ventilation  system  is  an  energy 
and  environmental  improvement  over 
existing  methods  for  spray  painting  and 
other  surface  coating  operalioris. 
Assuming  reasonable  market 
penetration,  the  technology  could  have  a 
significant  impact  on  energy 
conservation. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.14(f]  that  the  apphcation  submitted 
by  Mobile  Zone  Designs  is  mentorious 
based  on  the  general  evaluation 
required  by  10  CFR  600.14(d)  and  that 
the  proposed  represents  a  unique  idea 
that  would  not  be  eligible  for  financial 
assistance  under  a  recent,  current  or 
planned  solicitation.  The  invention  is  a 
unique  approach  that  utilizes  a  mobile 
cab  to  protect  the  pamter  from  direct 
contact  with  air  toxins  and  volatile 
organic  compounds  (VOC)  emissions. 
The  operator  remains  in  the  clean  air 
zone  at  all  times  and  is  not  required  to 
wear  any  protective  gear.  NTST  rates  the 
commercial  feasibility  of  the  technology 
as  promising.  There  is  a  well  defined 
market  for  the  invention  as  its  primary 
competition  will  be  100  percent  makeup 
air  systems.  The  payback  penod  for  the 
invention  could  be  as  low  as  2.4  years 
when  used  in  a  multishift  operation.  The 
proposed  project  is  not  eligible  for 
financial  assistance  under  a  recent, 
current  or  planned  soliatation  because 
the  funding  program,  the  Energy-Related 
Inventions  Program  [ERIP],  has  been 


structured  since  its  beginning  In  1975  to 
operate  wllhoot  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 

The  anHcipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of  the 
award. 

pon  FUfrmcR  iNFomuTiON  contact 
U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration.  ATTN: 
Rose  Mason.  PR-322.2. 1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585 
Thomas  S.  Kaefe, 

Director,  Operations  Division  "B",  Office  of 
Placement  and  Administration. 
[FR  Doc.  91-13726  Filed  6-7-ei:  8:45  am) 
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Financial  Assistance  Award;  Intent  To 
Award  Grant  to  North  Dakota  State 
University 

agency:  Department  of  Energy. 

action:  Notice  of  unsolicited 
application  financial  assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2],  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  apphcation 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  North  Dakota  State 
University,  Mr.  John  Lukach,  principal 
investigator,  under  Grant  Number  DE- 
FG01-91CE15474.  The  proposed  grant 
will  provide  funding  in  the  estimated 
amount  of  $85,378  to  gather  data  on  the 
ability  of  the  Mikkelsen  Sweep-Spike 
Combination  Tillage  Tool  to  reduce 
costs  and  energy  by  simultaneously 
performing  multiple  functions  in  one 
pass  on  three  different  crops. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.14(f)  that  the  application  submitted 
by  Mr.  Donald  Anderson.  Director  of 
Station  Research  at  the  Langdon 
Research  Center,  is  meritorious  based 
on  the  general  evaluation  required  by  10 
CFR  600.14(d)  and  that  the  proposed 
project  represents  a  unique  idea  that 
would  not  be  eligible  for  financial 
assistance  under  a  recent,  current  or 
planned  solicitation.  The  invention 
pertains  to  saving  energy  and  costs  in 
farming  by  simultaneously  performing 
tillage,  cultivation,  and  spreading  of 
fertilizer  and  herbicide  in  one  field  pass. 
The  proposed  project  is  not  eligible  for 
financial  assistance  under  a  recent. 


current  or  planned  aoticitatloD  because 
the  funding  prograai.  the  Energy-Related 
Inventions  Program  (ERIP).  has  been 
B»n»ctured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  36  months  from  the  date  of  the 
award. 

FOR  FUHTNER  information  CONTACT 

us.  Department  of  Energy.  Office  of 

Placement  and  Administration.  ATTN; 

Rose  Mason.  PR-322^,  1000 

Independence  Ave..  SW..  Washington. 

DC  20585. 

Thomas  S.  KmC*. 

Director,  Operations  Division  "B",  Office  of 

Placement  and  Administration. 

[FR  Doc,  91-13727  Filed  6-7-91:  8:45  am) 
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Rnancial  Assistance  Award  Intent  To 
Award  Grant  to  Superior  I.D.  Tube 
Cleaners,  Inc. 

agency:  U.S.  Department  of  Energy 
action:  Notice  of  unsolicited 
application  financial  assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2)  it  is  making  a  di8cretionar>' 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
«00.14(e)(l)  to  Superior  I.D.  Tube 
Cleaners,  Inc.,  Grant  Number  DE^FGOl- 
91CE15508.  The  proposed  grant  will 
provide  funding  in  the  estimated  amount 
of  $79,870  to  further  demonstrate  and 
test  the  patented  power  plant  on-line 
condenser  tube  cleaning  system  and 
determine  its  effectiveness  against 
biofouiing  agents. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.14(f)  that  the  application  submitted 
by  Superior  I.  D.  Tube  Cleaners.  Inc..  is 
meritorious  based  on  the  general 
evaluation  required  by  10  CFR  a00.14(d) 
and  that  the  proposed  project  represents 
a  unique  idea  that  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
current  or  planned  aolicitation.  The 
invention  is  a  patented  design  for  power 
plant  condenser  tube  cleaning.  The  NIST 
evaluation  rejxjrt  cites  the  fact  that  "the 
energy  relation  between  fouled  heat 
exchanger  tubes  versus  clean  tubes  is 
well  estabUshed."  Steam  condenser 
performance  has  a  major  impact  on 
power  plant  efficiency  and  economics. 


Condenser  tube  fouling  and  coiroaion 
both  affect  the  performance  of  ateam 
condenaers  by  way  of  efficiency.  The 
use  of  this  cleaning  device  will  save 
enragy  by  way  of  operation  of  the  plant 
at  improved  efficiency  and  increased 
plant  availability.  The  proposed  project 
is  not  eligible  for  financial  assistance 
under  a  recent,  current  or  planned 
solicitation  because  the  funding 
program,  the  Energy-Related  Inventions 
Program  (ERIP),  has  been  structured 
since  its  beginning  in  1975  to  operate 
without  competitive  soUdtations 
because  the  authorizing  legislation 
directs  ERIP  to  provide  support  for 
worthy  ideas  submitted  by  the  publia 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
sohcitation. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  Oie  date  of  the 
award. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration.  ATTN: 
Rose  Masoa  PR-322.2, 1000 
Independence  Ave.,  SW..  Washington. 
DC  20585. 

Thomas  S.  Kaefa, 

Director,  Operations  DiiisJon  "B"  Office  of 

Placement  and  Admimstratioii 

[FR  Doc.  91-13728  Filed  6-7-91,  8:45  ami 
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Financial  Assistance  Award  Intent  To 
Award  Grant  to  Utilltip,  Inc. 

agency:  U.S.  Department  of  Energy. 
ACTKHC  Notice  of  unsolicited 
application  fmancial  assistance  award. 

summary:  The  Department  of  Energy 
annotmces  that  pursuant  to  10  CFR 
600.6(a)(2)  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Utihtip.  Inc.,  under  Grant 
Number  DE-FG01-91CE15464.  The 
proposed  grant  will  provide  funding  in 
the  estimated  amount  of  $87,000  for  the 
purpose  of  developing  the  Utihtip  chain 
saw  tip  stabilizer.  The  Utilitip  provides 
both  a  safety  and  an  efficiency 
enhancement  to  chain  saw  users. 
Assuming  reasonable  maricet 
penetration,  the  technology  could  have  a 
significant  impact  on  energy 
conservation. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.14(f)  that  the  apphcation  submitted 
by  Utilitip.  Inc  is  meritorious  based  on 
the  general  evaluabon  required  by  10 
CFR  600.14(d)  and  that  the  proposed 
project  represents  a  unique  idea  that 


could  not  be  eligible  for  financial 
assistance  under  a  recent  current  or 
planned  solicitation.  The  invention. 
"Utilitip".  or  spike  attachment  acts  at  a 
pivot  for  the  tip  of  the  chain  saw:  and  ii 
makes  wood  harvesting  safer  and 
easier,  reduces  wear  of  the  energy- 
intensive  attachments  such  as  guidebars 
and  saw  chain,  and  decreases  gasoline 
and  oil  used  to  power  arvd  lubncate 
chain  saws.  The  National  Institute  of 
Standards  and  Technology  (NTST) 
estimates  that  when  the  de\ice  is  used 
on  a  conventional  chain  saw,  it  will 
result  m  20-percent  energ>'  savings 
NIST  also  estimates  that  the  device 
could  result  in  indirect  energ\-  savings  of 
22.8  million  barrel  of  oil  equivalent 
(BOE).  due  to  fuel  substitution  to  wood. 
The  proposed  pro)ect  is  not  eligible  for 
financial  assistance  under  a  recent. 
current  or  planned  solicitation  because 
the  funding  program,  the  Energy-Related 
Inventions  Prograrri  (ERIP).  has  been 
structured  since  its  beginmng  in  1975  to 
operate  wnthout  competitive 
solicitations  because  the  authorizing 
legislation  directs  EIRIP  to  provnde 
support  for  worthy  ideas  submitted  by 
the  pubhc.  The  program  has  never 
issued  and  has  no  pia.ng  to  issue  a 
competitive  solicitation.  The  anticipated 
term  of  the  proposed  grant  is  18  months 
from  the  date  of  the  award 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energ\ .  Office  of 
Placement  and  Admuiislration.  ATTN: 
Rose  Mason.  PR-322.2.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585. 
Thomas  S  Keefa. 

Director,  Operations  Division  "B",  Office  of 
Placemen!  and  Administration. 
(FR  Doc  91-13729  Filed  6-7-91;  8:45] 
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Office  of  Energy  Research 

Special  Reeearch  Grar>t  Program 
Notice  91-13:  Carbon  Dioxide  Capture, 
Utilization  and  Disposal  Research 
Needs  Assessment 

agency:  Department  of  Energy  (EKDE). 

action:  Notice  inviting  grant 

applications. 


summary:  The  Of^ce  of  Energv' 
Research  (OER)  of  the  Department  of 
Energy  (DOE)  announces  its  interest  in 
recemng  applications  for  a  Special 
Research  Grant  (SRG)  that  seek  support 
for  conducting  a  research  needs 
assessment  in  the  area  of  carbon 
dioxide  capture,  utilization  and  disposal 
as  it  relates  to  existing  and  future  fossil 
energy  electric  power  plants. 
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Applicants  must  include  a  description 
of  the  planned  methodology  that  will  be 
used  in  assessing  long-term  (up  to  20 
years)  research  directions, 
opportunities,  priorities,  and  degrees  of 
difficulty  in  accomplishing  identified 
research  opportunities. 

Applicants  must  enlist  the  aid  of 
experts  from  academia  and  industry  to 
identify,  describe,  and  assess  on  a 
worldwide  basis,  the  most  promising 
new  (i.e.,  beyond  state-of-the-art) 
developments,  applications,  and 
opportunities  in  low-cost  technologies 
for  capturing,  utihzing  and  permanently 
disposing  of  carbon  dioxide  emissions 
from  large  fossil  energy  electric  power 
plants.  Research  directions  and 
opportunities  identified  under  the 
assessment  should  be  those  that  have 
the  highest  potential  for  prevention  of 
carbon  dioxide  release,  efficiency  of 
energy  use,  low  cost,  and  environmental 
compatibility 

The  purpose  of  this  activity  is  to 
identify  and  disseminate,  for  world-wide 
use,  priority  research  needs  for 
capturing,  disposing  and  utilizing  of 
carbon  dioxide  from  fossil  energy 
electric  power  plants. 

DATES:  To  permit  timely  consideration 
for  an  award  in  Fiscal  Year  1992,  formal 
applications  submitted  in  response  to 
this  notice  should  be  received  by  July  17, 
1901. 

AOOAESSCS:  Formal  appllcatioiu  sent  by 
i;  S  Mail  sho;jld  be  addressed  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Research.  Division  of  Acquisition  and 
Assistance  Management.  ER-64, 
Washington.  DC  20585,  ATTN  Program 
Notice  91-13  The  following  address 
must  be  used  when  submitting 
applications  by  US.  Postal  Service 
Express,  any  commercial  mail  delivery 
service,  or  when  handcarned  by  the 
applicant:  US  Department  of  Energy, 
Office  of  Energy  Research,  Division  of 
Acquisition  and  Assistance 
Managt.'ment.  ER-W/GTN,  liWOl 
r.ermantown  Road,  Germantown,  MD 
21)«74 

FOR  FURTHER  TECHNICAL  INFORMATION: 

Contact  Dr.  Derek  Winstdnley,  Offi('e  of 
Program  Analysis,  Office  of  Energy 
Research.  FJR-32,  US.  Department  of 
Energy,  Washington,  DC  20585,  (JOl) 
353-3<»9 

SUPPtf  MENTARY  INFORMATION:  Many 

scientists  believe  that  increases  in 
greenhouse  gases  in  the  atmosphere 
may  cause  climate  changes  to  occur.  In 
order  to  help  prevent  climate  change, 
society  may  wish  to  reduce  the 
emissions  of  greenhouse  gases  to  the 
atmosphere,  including  carbon  dioxide. 
The  utility  sector  accounts  for  about  30 


percent  of  U.S.  carbon  dioxide 
emissions  from  fossil  fuels. 

Several  technological  approaches  may 
reduce  the  emissions  of  carbon  dioxide. 
These  approaches  include  improving  the 
efficiency  of  fossil  fuel  conversion 
systems,  changing  combustion 
processes,  and  removal  and 
sequestering  of  carbon  dioxide  from 
power  plant  waste  gas  streams  The 
latter  two  approaches  are  the  focus  of 
the  current  invitation  for  grant 
applications. 

The  principal  investigator  of  the 
research  needs  assessment  must  be  an 
individual  who  is  competent  and 
accomplished  in  appropriate  scientific 
and  technical  areas  and  in  conducting 
research  needs  assessments. 
Competence  and  accomplishments  shall 
be  described  in  the  application  and 
include  industrial  and  academic 
experience;  research  publications; 
contributions  while  serving  as  an  expert; 
consultant  services;  honors  and  awards; 
and  education,  including  advanced 
degrees  and  other  academic 
qualifications.  The  principal  investigator 
also  shall  be  an  individual  with 
demonstrated  ability  to  conduct 
research  needs  assessments  and 
manage  individual  experts  and  groups  of 
experts  in  the  timely  and  successful 
identification,  analysis,  distillation  and 
documentation  of  scientific  and 
technical  information.  These 
demonstrated  abilities  shall  be 
documented  in  the  application. 

The  applicant,  in  order  to  address 
adequately  and  competently  the  full 
SLope  of  this  endeavor  and  at  sufficient 
technical  depths  in  all  major  topical 
areas,  must  enlist  the  aid  of  other 
scientific/technical  experts.  The 
application  shall  provide  tentative 
identification  of  all  proposed  experts 
and  their  present  affiliation.  All  experts, 
both  foreign  and  domestic,  are  to  be 
individuals  who  are  competent  and 
accomplished  in  a  scientific  or  technical 
discipline  directly  related  to  the 
research  assessment.  Technical 
competence  and  accomplishments  of 
each  expert  shall  be  described  m  the 
application  and  should  include  the 
individual's  experience,  research 
publications,  consultant  services, 
contributions  while  serving  as  an  expert 
with  other  groups,  honors  and  awards, 
professional  experience,  and  education 
including  advanced  degrees  and  other 
academic  qualifications.  The  expected 
contribution  of  each  expert  to  the 
assessment's  objectives  should  be 
identified.  The  overall  technical 
expertise  of  the  group  of  experts,  when 
combined  with  the  technical  expertise  of 
the  principal  investigator,  should  be 
shown  to  be  adequate  to  cover  the 


various  scientific  and  technical 
disciplines  involved  in  the  research 
needs  assessment. 

These  experts  will  assist  the  principal 
investigator  in  accomplishment  of  the 
assessment's  objectives,  especially  in 
writing  major  sections  of  the  required 
final  report.  They  are  also  expected  to 
conduct  technical  discussions  with  other 
experts,  specialists,  researchers,  and 
research  program  managers  in  the 
scientific  and  technical  areas;  conduct 
site  visits  to  laboratories  and  other 
facilities  where  research  and 
development  directly  related  to  the 
subject  area  is  conducted  and  managed; 
and  review  and  evaluate  recent  and 
relevant  research  including  scientific 
and  technical  literature. 

The  initial  composition  of  a  group  of 
experts,  other  consultants,  and  any 
suijsequent  changes  must  be  approved 
by  the  Program  Manager  and 
Contracting  Officer. 

Applications  also  should  include  the 
following:  A  schedule  of  the 
assessment's  major  activities  including 
the  tentative  content  of  meetings  of 
various  teams  of  the  experts;  a 
description  of  anticipated  site  visits  to 
publicly  and  privately  funded  facilities; 
a  description  of  all  conferences  to  be 
attended  as  a  part  of  assessment 
activities;  the  methodology  for 
determining  research  directions, 
opportunities,  and  priorities;  and  a 
description  of  the  methodology  for 
obtaining  a  peer  review  of  the 
assessment  results. 

Applicants  are  expected  to  supply  the 
personnel,  facilities,  and  materials 
necessary  to  accomplish  the  objectives 
of  the  assessment  as  described  in  this 
notice, 

APPUCATION  AND  AWARD  INFORMATION: 
Information  about  submission  of 
applications,  eligibility,  limitations, 
evaluation,  and  selection  processes,  and 
other  policies  and  procedures  may  be 
found  in  the  Application  and  Guide  for 
the  Special  Research  Grant  Program, 
The  application  kit  and  guide,  and 
copies  of  10  CFR  Part  605  are  available 
from  the  Office  of  Energy  Research, 
Office  of  Program  Analysis,  ER-32, 
Washington.  DC  20585.  Instructions  for 
preparation  of  an  application  are 
included  in  the  application  kit. 
Telephone  requests  may  be  made  by 
calling  (301)  353-3122  or  FTS  233-3122, 
The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
81,049, 

Subject  to  the  availability  of 
appropriated  FY  1992  funds,  one  grant 
award  at  approximately  $300,000  is 
planned  for  the  first  quarter  of  FY  1992. 


IssumI  in  Wasfaingtoa  DC  on  May  22, 1901. 
DJ).  KUyhmw. 

Deputy  Dfnctorfor  Management.  Office  of 
Elnergy  Research. 

[FR  Doc.  91-13731  Filed  6-7-91;  6:45  sm) 
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Office  of  FoeeM  Energy 

[FE  Docket  Na  91-1S-NG] 

Portland  General  Electrtc  Co.;  Order 
Granting  Blanket  Authorization  To 
Import  Canadian  Netural  Gee 

AQEMCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blcnlcet  authohxation  to  import 
Canadian  natural  gas. 

suiimiary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Portland  General  Electric  Company 
blanket  authorization  to  import  up  to  40 
Bcf  of  Canadian  natural  gas  over  a  two- 
year  period  begiiuiing  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independent  Avenue,  SW., 
Washington.  DC  20585,  (202)  588-9478, 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  In  Washington,  DC,  June  3. 1991. 
Clifford  P,  Tacnasz0%y«ki, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc  91-13730  Filed  ^7-91:  8;45  am) 
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Federal  Energy  Regulatory 
Coininlsalon 

Duke  Pernor  Co.,  Notice  of  AvallabWty 
of  EmHronmemal . 


[Pro)M:t  Na  2S0»-021  South  Carolina] 

June  3,  1991 

In  accordance  with  the  National 
Environmental  Poiscy  Act  of  1969  and 
tke  Federal  Energy  Regulatory 
Commiasion's  regulations,  18  CFR  part 
380  (Order  Na  48ft.  52  FR  47910),  the 
Office  of  Hy(kt>power  Licensing  (OHL) 
has  reviewed  tfus  application  for 
amendment  of  Exhibits  R  and  K  for  the 
Keowee-Toxaway  Project  to  allow  Duke 
Power  Company  (bcenaee)  to 
incorporate  49  axsei  of  additional 
property  into  the  project  boundary  and 
to  lease  Am  40-acre  parcel  along  with 
other  lands  prerkmsiy  approved  for 


recreation  development  to  the  South 
Carolina  Department  of  Paries, 
Recreation,  and  Toorism  in  order  to 
construct  a  pnbHc  park.  The  facility  will 
be  located  in  Goanee  Covnty,  South 
Carolina,  on  the  Lake  Jocassee 
developmesL 

The  staff  of  OHLs  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(ElA)  for  the  prc^>o«ed  actum.  In  the  EA. 
the  staff  conchidea  that  approval  of  the 
amendment  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  homan 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Infocmation 
Center,  room  3308,  ci  the  CommisaioD's 
offices  at  Ml  North  Capitol  Street  NK, 
Washington.  DC  2042S. 
Lnto  a  Ci  A«ll. 
Secretary. 
[FR  Doc.  »1-I3ei4  Filed  6-7-91;  8:45  am) 
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I  Docket  No.  RP72-1ie-062] 

Algonqutoi  Qaa  Tranamlaaion  Co.  Fttlng 
of  Report  of  Refund 

June  3, 1991. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  f** Algonquin") 
on  January  7, 1991  tendered  for  filing  a 
Report  of  Refund  to  flow  through  to 
Algonquin's  customers  a  refund  received 
from  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern"). 

Algonquin  states  that  on  December  28, 
1990,  it  received  from  Texas  Eastern  a 
refund  in  the  amount  of  $37,158^)6. 

Algonquin  states  that  the  $a7,15ai)e 
refxmd  received  from  Texas  Eastern  is  a 
flow  through  of  Algonquin's  portion  of  a 
refund  made  to  TexAS  Eastern  pursuant 
to  the  provisions  of  the  Federal  Energy 
Regulatory  Commission's 
("Commission")  "Order  Approving 
Settlement",  issued  December  31. 1988. 
approving  the  Stipulation  and 
Agreement  filed  on  October  23, 1986  in 
Docket  Nos,  ClM-Ze,  H  al. 

Algonquin  states  that  since  this 
amoKBt  was  refunded  to  Algonquin  in 
relatioii  to  the  underdeliveries 
Algonquin  experienced  from  Texas 
Eaetero.  sach  refund  is  being  returned 
on  the  baais  of  the  caltnilated 
differences  between  each  in(£vidual 
castomer's  cartaibnent  that  would  have 
occurred  had  Texas  Eastern  received 
the  Gulf  Oil  Corporation  ("GulT) 
underdeliveries. 

AlgcxiquiB  farther  states  that  such 
refund  mathod  is  the  same  as  that 
approved  by  the  CowimiaHJon's  Orders 
dated  Matdi  1. 19«.  October  3. 1983. 


April  9, 1984.  October  19, 1964,  April  19, 
1985,  November  13.  Ittt.  April  9, 1986. 
October  7. 1988,  February  5. 1987,  May 
15, 1987,  October  2a  1987,  March  17, 
1988,  October  11, 1988,  August  7,  1989, 
August  9, 1989,  September  1,  1989  and 
March  27, 1990  relating  to  Algonqain's 
Refiind  Reports  filed  June  23, 1982.  )u!y 
12.  1962,  February  &,  1983,  August  3, 
1983,  Februao'  a,  1984.  August  1. 1984. 
January  29, 1985,  July  3a  1985,  January 
28, 1986,  July  29,  1986,  August  26. 1986. 
February  la  1967,  May  15. 1987,  Jaly  2a 
1987.  January  27, 1988,  July  &•  1^86, 
December  3a  1986,  July  5,  1989  and 
January  2. 1990  fknvmg  through  wmilar 
Gulf  refimds  from  Texas  Eastern. 

Algonquin  notes  that  a  copy  of  this 
filing  IS  being  served  upon  each  aflecied 
party  mad  interested  state  conunisaioa. 

Any  person  desinng  to  proteet  aaid 
filing  should  file  a  p>roteBt  with  the 
Federal  Energy  Regulatory  Comniasion. 
825  North  Capitol  Sti^et  NE., 
Washington,  DC  20426,  in  aocofdanoe 
with  rales  214  and  211  of  the 
Commisajon's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  fikd  on  or 
before  June  la  1991,  Protests  wi^  be 
cooskiered  by  the  CommissioQ  in 
determimng  die  appn^rtate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tiiis 
proceeding  need  not  file  a  motion  to 
intervene  m  thu  matter  Copies  of  this 
filing  are  on  file  with  the  Commwtioo 
and  are  available  for  public  kwpectioa. 
Lois  D,  CariiaU, 
Secretary 

[FR  Doc,  9:-13«)6  Piled  fr-7-91,  8:45  am] 
anxMO  COM  cnr-et-* 


[Docket  Na  RPtl-«»-«»] 

Arkia  Energy  ReM>urc«s,  a  dMeton  of 
Arkia,  Inc^  Filing  to  Place  Motion  Aalee 
Into  Effect 

June  4,  1991 

Take  notice  that  on  May  31, 19fll, 
Arkia  Energy  Resources  ("AER")  a 
division  of  Arkia.  Inc.  filed  to  move  into 
effect,  pursoant  to  8  154,87  of  the 
Commission's  regulations,  certain  rates 
and  the  revised  primary  and  alternate 
tariff  sheets  listed  beiow  to  Second 
Revised  Volume  No,  1  and  First  Revised 
Volume  No.  1-A  of  its  FERC  Gas  Tariff. 
AER  requests  that  the  CQmmia«*on 
accept  the  primary  tariff  sheets  for  filing 
and  permit  them  to  become  effective 
July  1,1991. 

Second  Revised  VoluMkt  So  1 

Third  Rerl«ed  Sheet  N«  11 
Thiid  RrriMd  ShMK  Nc.  M 
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First  Revised  Volume  ,\'o.  1-A 
Second  Revised  Sheet  No.  5 

Sfccnd  Rfvjsed  Vij/jme  .Vo.  J 

Alternate  Third  Revised  Sheet  No.  11 
Alternate  Third  Revised  Sheet  No.  16 

First  Revised  Volume  \o  l-A 
Alternate  Second  Revised  Sheet  No.  5 

AER  stales  that  both  sets  of  tariff 
sheets  are  filed  pursuant  to  the 
Commission's  January  31,  1991  order  in 
Docket  No  RP91 -65-000.  In  the  primary 
tariff  sheets,  AER  has  included  the  costs 
associated  with  the  450  MMcf  per  day  of 
Line  AC  rapacity  that  AER  included  m 
its  December  31.  1990  fihng  in  this 
proceedinj?  '  The  alternate  tanff  sheets 
reflect  AER's  compliance  with  ordering 
paragraph  (C)  of  the  [anuary  31  order 
that  the  Line  AC  costs  be  eliminated 
from  rate  base. 

AER  states  that  a  copy  of  its  motion 
and  the  accompanying  tariff  sheets  have 
been  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  and  on  all  parties  on  the 
Commission's  offi:ial  service  list  in 
Docket  No.  RI^1-0V-0(X). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Cap.tdl  Street  NE., 
Washington.  DC  2042H.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CTO  385.214  and  3^5  211 
All  such  protests  should  be  filed  on  or 
before  June  11.  1991   Protests  will  be 
considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CMb«U. 
Secretary. 

(FR  Doc.  91-13617  Filed  6-7-91;  8:45  am] 
BiLUNQ  cooc  srir-oi-M 


[  Docket  No.  TM9 1  -«-22-00 1 ) 

CNG  Transmission  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

June  3.  1991 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  May  29,  1991, 
pursuant  to  Section  4  of  the  Natural  Gas 
Act.  the  Stipulation  and  Agreement 
approved  by  the  Commission  on 
October  6,  19H9.  in  Docket  Nos.  RP88- 
217-000.  et  a! .  Section  12.9  of  the 
General  Terms  and  Conditions  of  CNG's 
FERC  Gas  Tariff,  and  Order  Nos.  528 
and  528- A,  filed  the  following  revised 
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tariff  sheets  to  First  Revised  Volume  No. 
1  of  CNG's  FERC  Gas  Tanff. 
Substitute  Second  Revised  Sheet  No.  45 
Substitute  Third  Revised  Sheet  No  45 

The  proposed  effective  date  for 
Second  Revised  Sheet  No.  45  is  May  21, 
1991.  The  proposed  effective  date  for 
Substitute  Third  Revised  Sheet  .No.  45  is 
|une  20.  1991. 

The  purpose  of  this  filing  is  to  correct 
the  tariff  sheets  originally  filed  May  20, 
1991.  in  Docket  No.  TM91 -6-2 2-000. 
Accordingly,  CNG  also  withdraws 
"Second  Revised  Sheet  No.  45  "  and 
"Third  Revised  Sheet  No.  45'  filed  on 
May  20,  1991. 

CNG  states  that  copies  of  this  filing 
was  mailed  CNG's  jurisdictional 
customers  and  interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  .North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  10,  1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tiiken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  ai-e  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary-. 

[FR  Doc.  91-13611  Filed  5-7-81;  8:45  am) 
BILUNQ  COOC  (717-01-41 


I  Docket  No.  RP91-161-000] 

Co<umbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

Junes,  1991 

Take  notice  that  on  May  31, 1991, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  proposed  changes  to  i!s  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  and 
Original  Volume  No.  2.  The  proposed 
t.iriff  sheets,  identified  in  appendices  A 
and  B  attached  to  the  filing  bear  an 
issue  date  of  May  31.  1991,  and  proposed 
effective  dales  of  July  1,  1991,  although 
Columbia  states  that  it  will  not  move  the 
appendix  B  tariff  sheets  into  effect  pnor 
to  April  1,  1992,  consistent  with  the 
terms  of  the  Global  Settlement  in  Docket 
No.  RP86-168-000,  et  a!.  The  instant 
filing  (a)  implements  a  general  rate 
increase  in  order  to  permit  recovery  of 
increased  costs  since  the  last  section  4 
general  rate  proceeding,  [bj  implements 


other  changes  in  the  cost  of  service, 
throughput  and  demand  billing 
determinants  through  the  end  of  the  test 
period,  (c)  proposes  certain  changes  to 
Columbia's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  and  (d)  proposes  certain 
changes  in  cost  classification,  cost 
allocation,  and  rate  design  to  be 
effective  April  1, 1992,  including  a 
market-based  interruptible 
transportation  service  (ITS)  rate  during 
the  winter. 

Columbia  states  that  the  appendix  A 
tariff  sheets  submitted  with  the  filing  to 
be  effective  July  1. 1991,  reflect  the 
following  primary'  elements: 

(1)  Revised  non-gas  sales, 
transportation  and  storage  service  rates 
based  upon  a  cost  of  service  for  the 
twelve  months  ended  February  28, 1991, 
adjusted  for  known  and  measurable 
changes  anticipated  to  occur  on  or 
before  November  30, 1991, 

(2)  The  cost  classification,  cost 
allocation  and  rate  design  methodology 
established  in  the  Global  Settlement, 
and  the  cost  functionalization  utilized  in 
Docket  No.  RP86-16a  in  accordance 
with  article  I,  section  E  of  the  Global 
Settlement: 

(3)  A  WS  "break-even  adjustment"  as 
required  by  article  VI.  section  1  of  the 
Global  Settlement; 

(4)  A  representative  level  of  revenue 
attributable  to  discounted 
transportation; 

(5)  Revisions  to  section  2  of  the 
General  Terms  and  Conditions  of  the 
Tariff  to  provide  for  electronic    , 
measurement  of  gas; 

(6)  Revisions  of  section  3  of  the 
General  Terms  and  Conditions  of  the 
Tariff  to  clarify  application  of  the 
quality  standards  for  the  gas  stream; 

(7)  The  addition  of  section  24  to  the 
General  Terms  and  Conditions,  a 
revision  to  section  10  of  the  General 
Terms  and  Conditions,  and  revisions  to 
other  provisions  of  the  Tariff  to  provide 
for  scheduling  of  gas  by  customers 
except  small  general  service  (SGS) 
customers; 

(8)  A  revision  to  the  OS  Rate  Schedule 
to  provide  for  withdrawal  of  90%  of  a 
customer's  Winter  Contract  Quantity  by 
the  end  of  each  Winter  Period  in  order 
to  provide  operational  integrity  for 
Columbia's  storage  reservoirs; 

(9)  A  revision  to  the  OPT  Rate 
Schedule  to  clarify  the  delivery  point 
interruptibility  of  the  service  vis-a-vis 
other  firm  services:  and 

(10)  Submission  of  proposed  X-Rate 
Schedule  134  in  order  to  collect  a 
compression  charge  for  service  provided 
to  North  Carolina  Natural  Gas 


Corporation  in  accordance  with  the 
agreement  between  the  parties, 

Columbia  further  states  that  the 
appendix  B  tariff  sheets  submitted  with 
the  filing,  which  will  not  be  moved  into 
effect  until  April  1, 1992,  reflect  the 
following  primary  elements: 

(1)  Classification  of  the  fixed  costs, 
excluding  return  on  equity  and  related 
taxes,  associated  with  gathering, 
products  extraction  and  other  gas 
supply  costs  to  demamd; 

(2)  Allocation  of  all  storage  costs  to 
sales  and  generally  available 
transportation  services; 

(3)  Seasonal  ITS  rates,  with  a  summer 
season  rate  based  on  a  150%  load  factor 
of  the  FTS  rate  and  a  winter  season  rate 
based  on  a  100%  load  factor  of  the  FTS 
rate; 

(4)  A  market-based  pricing  proposal 
under  the  ITS  Rate  Schedule  by  which 
interruptible  capacity  is  allocated  each 
month  to  the  shippers  bidding  the 
highest  price,  up  to  a  cap  based  on  a  50% 
load  factor  of  the  FTS  rate;  and 

(5)  An  adjustment  to  the  standby 
service  rate  to  include  the  Columbia 
Gulf  commodity  858  costs  which  are 
billed  to  Columbia  on  a  fixed  basis,  as 
more  fully  discussed  in  the  Statement  P 
testimony. 

Columbia  states  that  its  proposed 
rates  result  in  approximately  $48.6 
million  of  additional  revenue  annually 
compared  to  the  underlying  rates  in 
Docket  No.  RP90-108  which  became 
effective  January  1,  1991,  subject  to 
refund. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
wholesale  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  w^ith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  10, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia's  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  91-13602  Filed  6-7-91;  845  am) 
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[Docket  No.  RP91-160-000] 

Columbia  GuH  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

Junes.  1991. 

Take  notice  that  on  May  31, 1991. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing 
revised  changes  in  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.l  with  a 
proposed  effective  date  of  July  1, 1991. 

Columbia  Gulf  states  that  the  purpose 
of  the  filing  is  to  provide  for  the  level  of 
rates  and  charges  required  to  recover  its 
costs.  When  compared  to  the  underlying 
rates  in  Second  Revised  Docket  No. 
RP90-107,  which  will  become  effective 
June  1,  1991,  subject  to  refiind,  the 
proposed  change  in  rates  shows  an 
annual  revenue  increase  of 
approximately  $8.1  million. 

Columbia  Gulf  states  that  the 
proposed  rates  refiect  the  cost 
functionalization,  cost  classification, 
cost  allocation  and  rate  design 
methodology  established  in  the  Global 
Settlement  in  Docket  No.  RP86-167.  in 
accordance  with  article  L  section  E  of 
the  Global  Settlement,  and  a  projected 
level  of  transportation  volumes  and 
revenues. 

Columbia  Gulf  also  states  that  the 
tariff  sheets  reflect  the  following 
primary  changes; 

1.  Revised  non-gas  transportation 
rates  based  upon  a  cost  of  service  for 
the  twelve  months  ended  February*  28, 
1991.  adjusted  for  known  and 
measurable  changes  anticipated  to 
occur  on  or  before  November  30. 1991. 

2.  Revisions  of  sections  1  and  2  of  the 
"General  Terms  and  Conditions"  of 
Columbia  Gulfs  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  relating  to  the 
measurement  of  gas  by  electronic 
measurement. 

3.  Revisions  to  section  3  of  the 
"General  Terms  and  Conditions"  of 
Columbia  Gulfs  FERC  Gas  Tanff,  First 
Revised  Volume  No.  1  relating  to 
Columbia  Gulfs  ability  to  refuse  to 
accept  gas  which  contains  substances 
harmful  to  its  pipeline  system  or 
operations. 

4.  Interruptible  transportation  service 
(ITS)  rates,  to  be  effective  April  1. 1992. 
based  on  a  100%  load  factor  of  the  firm 
transportation  service  (FTS)  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  such  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE..  Washington,  DC  20426,  in 
accordance  with  \  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  10, 


1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  Columbia  Gulfs 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary 
[FR  Doc.  91-13603  Filed  6-7-91;  8:45  amj 
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[Docket  No.  TA91-1-21-001  and  TM91-*- 

21-001] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Cas  Tarttf 

June  3  199-; 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia! 
on  May  30.  1991,  tendered  for  fiimg  the 
following  proposed  changes  to  its  F'ERC 
Gas  Tanff,  First  Revised  Volume  No.  1; 

Effective  May  1,  1991 
Substitute  Tenth  Revised  Sheet  No.  28 
Substitute  Tenth  Revised  Sheet  No  26A 
Substitute  Tenth  Revised  Sheet  No.  26B 

Effective  June  1. 1991 
Substitute  Eleventh  Revised  Sheet  No.  26 
Substitute  Eleventh  Revised  Sheet  No  26A 
Substitute  Eleventh  Revised  Sheet  No  26B 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's  order 
issued  Apnl  30,  1991  in  Docket  Nos. 
TA91-1-21-OO0  and  TM91 -8-21 -000. 
Such  order  directed  Columbia  to:  (1)  File 
revised  tanff  sheets  to  correct  math 
errors  and  to  reflect  the  removal  of  the 
Tennessee  demand  charges  from  its 
PG.'K  surcharge  rate  (21  file  revised  tariff 
sheets  to  reflect  the  recom.pu'.ation  of 
both  the  com.modity  and  demand 
portions  of  its  Account  191  Surcharge; 

(3)  explain  why  certain  of  its  actual  gas 
purchases  for  the  year  1990  appeared  to 
exceed  the  maximum  lawful  pnce;  and 

(4)  correct  certain  errors  in  the 
electronic  version  of  the  filing. 

The  aforementioned  changes  resulted 
m  an  increase  of  $003  per  Dlh 
applicable  to  the  Demand  Sjrcharge 
rate  and  a  decrease  of  .14*  per  Dth 
applicable  to  the  Commodity  Surcharge 
rate. 

Columbia  is  also  including  in  the 
instant  fihng,  tariff  sheets  to  be  effective 
June  1,  1991.  Subsequent  to  Columbia 
fiimg  its  Annual  PGA,  Columbia  made  a 
compliance  filing  on  May  24,  1991  in 
Docket  No,  RAP90-108  to  be  effective 
June  1, 1991.  This  rate  level  reflects  the 
Columbia  Gulf  costs  per  Columbia's 
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approved  settlement  in  Docket  No. 
RP89-250.  Therefore,  Columbia's  rate 
level  effective  June  1,  1991  is  being 
revised  solely  to  reflect  the  revised  PGA 
rates  effective  May  1,  1991. 

Columbia  Gas  states  that  copies  of  the 
filing  was  served  upon  the  parties  to  the 
proceeding.  Columbia  s  wholesale 
customers  und  interrsfed  state 
regulatory  commissiijr.3. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  3«j.214  and  385.211. 
All  such  protests  should  (m;  fiU-d  on  or 
before  June  la  liWl   fVotesis  will  be 
considered  by  the  Com.mission  in 
determining  the  app.opriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  tliat  are  already  parties  to  tills 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  d.n-  (in  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  O.  CasheD, 
Secrvlary 

[in  Doc  91  -I  ifi06  Filed  6-7-91;  8:45  am) 
BIUMQ  COOE  KIZ-OI-H 

(Docket  No.  TQ91-4-2-000] 

East  Tennessee  Naturat  Gas  Co.;  Rate 
Filing  Pursuant  to  Tartft  Rate 
Ad|ustment  Provisions 

June  4. 1991. 

Take  notice  that  on  May  31. 1991.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  submitted  for  filing  ten 
copies  each  of  Seventh  Revised  Sheet 
Nos.  4  and  5  to  First  Revised  Volume 
No.  1  of  its  FERC  Gas  Tanff  to  t)e 
effective  |uiy  1.  1991 

East  Tennessee  states  that  the 
purpose  of  the  revisions  to  Seventh 
Revised  Sheet  Nos  4  and  5  is  to  reflect  a 
Purchased  Gas  Adiustment  (PGA)  to 
East  Tennessee  i  Rates  for  the  quarterly 
period  of  July  1991 -September  1991 
pursuant  to  section  21  of  the  General 
Terms  and  Conditions  of  East 
Tennessee  »  Tanff 

F^st  Tennessee  8t,ile8  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Flnergy  Regulatory  Commission.  325 
North  Capitol  Street.  NE-.  Washington. 
DC  20426,  in  accordance  with  ruU>s  211 
and  214  of  the  Cummusion  s  RuIm  of 


Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  11, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commissiion  and  are  available  for 
public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  91-13618  Filed  6-7-91;  8:45  am] 
MLUNG  COOE  (717-0V4t 

I  Docket  No.  RP91-162-000I 

El  Paso  Natural  Gas  Co.;  Tartff  Rling 

June  4. 1991. 

Take  notice  that  on  Mny  31, 1991. 
pursuant  to  part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  and  in  accordance  with 
sections  21  and  22,  Take-or-Pay  Buyout 
and  Buydown  Cost  Recovery,  of  El  Paso 
Natural  Gas  Company's  ("El  Paso") 
Second  Revised  Volume  No.  1  and  First 
Revised  Volume  No.  1-A  FERC  Gas 
Tariffs,  respectively.  Ell  Paso  tendered 
for  filing  and  acceptance  certain  tariff 
sheets  that  reflect  a  revision  to  the 
Monthly  Direct  Charge  and  Throughput 
Surcharge  based  on  additional  buyout 
and  buydown  costs  not  included  in  any 
of  El  PasoB  previous  filings  to  recover 
certain  buyout  and  buydown  costs, 
amounts  in  btigation  that  have  been 
settled  as  permitted  to  be  recovered 
pursuant  to  El  Paso  s  tariff,  and 
adjustments  to  previous  filings  made  by 
FJ  Paso  to  recover  certain  buyout  and 
buydown  costs. 

The  adjustments  proposed  by  the 
filuig  are  for  ad)ustmenl8  to  Fl  Paso's 
Monthly  Direct  Charge  and  Throughput 
Surcharge  (increase  from  $.2648  per  dth 
to  12765  per  dth.) 

Pursuant  to  section  21.6  of  EU  Paso  s 
Volume  No.  1  Tariff,  El  Paso  is  required 
to  file  with  the  Commission  certain 
information  supporting  the  buyout  and/ 
or  buydown  amounts  paid.  Accordingly. 
El  Paso  states  that  it  submitted 
concurrently,  under  separate  cover 
letter,  the  schedules  reflecting  such 
information  for  which  El  Paso  has 
requested  confidential  treatment 

El  Paso  respectfully  requested  that  the 
Conumssion  accept  the  tendered  tanff 
sheets  to  become  effective  July  1. 1991. 


El  Paso  states  that  copies  of  the  filings 
were  served  upon  ail  interstate  pipeline 
system  sales  and  transportation 
customers  of  £1  Paso  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NF,.,  Washington, 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  11, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fUing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  91-13619  Filed  6-7-91:  8:45  am] 

BIUJNO  COOE  •717-S1-M 


[Docket  No.  RP91-1S»-O00] 

Rorida  Gas  Transmission  C04 
Proposed  Changes  (n  FERC  Gas  Tariff 

June  3, 1991. 

Take  notice  that  on  May  31, 1991, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  the  following 
tariff  sheets: 

Second  Revised  Volume  So.  1 

Eighteenth  Revised  Sheet  No.  8 
Sixth  Revised  Sheet  No.  &A 
Fifth  Revised  Sheet  No.  BB 

Original  Volume  No.  3 
Fifth  Revised  Sbecl  No.  1039 

FGT  slates  that  section  25  contains 
tariff  language  that  establishes  a 
mechanism  to  permit  recovery  of 
transitional  costs  via  a  volumetric 
surcharge.  The  instant  filing  reflects 
transitional  costs  included  in  the  TOR 
Account  by  FGT  since  September  30, 
1990.  FGTs  first  transitional  cost 
recovering  filing  was  made  in  Docket 
No.  RP91-38-000  filed  on  November  30, 
1990.  FGT  is  now  filing  its  second  cost 
recovery  filing  to  reflect  a  TCR 
surcharge  for  the  6  months  commencing 
July  1,1991. 

FGT  further  states  that  the  instant 
filing  reflects  FGTs  continued  efforts  to 
reform  its  gas  supply  portfolio  in 
recognition  of  the  transition  occurring  on 
the  FGT  system  tn  which  all  customers 
of  FGT  benefit  through  the  restructuring 


of  services  agreed  to  in  the  October  17, 
1989  settlement  in  Docket  No.  RP89-50, 
et  al.  The  buy-outs  from  the  applicable 
contracts  with  three  of  its  producer- 
suppliers  required  FGT  to  incur 
approximately  $12  miUion  in  transitional 
costs,  while  at  the  same  time  reducing 
FGTs  potential  take-or-pay  liability  and 
future  costs  by  a  substantial  amount. 
Through  the  various  settlements,  FGT 
was  able  to  reduce  purchase  obligations 
through  the  remaining  life  of  the 
underlying  contracts,  and  maintain  its 
WACOG  at  a  competitive  level  to 
prevent  further  erosion  in  its  market  and 
hence  avoid  the  incurrence  of  additional 
take-or-pay  liability. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426  in  accordance  vnth  S§  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  10, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  91-13806  FUed  6-7-91;  8:45  am) 
BiLUMO  COOE  sri7-ei-« 


(Docket  No.  RP91-164-000] 

Granite  State  Gas  Transmission,  Inc.; 
Changes  In  Rates 

June  4.  1991. 

Take  notice  that  on  May  31, 1991, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  300  Friberg  Parkway. 
Westborough,  Massachusetts  01581- 
5039,  filed  the  revised  tariff  sheets,  listed 
below,  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1  and  First  Revised 
Volume  2  containing  changes  in  rates  for 
effectiveness  on  July  1, 1991: 

Second  Revised  Volume  No.  1 

Seventh  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  36 
First  Revised  Sheet  No.  123 
First  Revised  Sheet  No.  222 

First  Revised  Volume  No.  2 

First  Revised  Sheet  No.  28 

According  to  Granite  State,  the 
foregoing  revised  tariff  sheets  propose 
changes  in  the  Base  Tariff  Rates  for 


wholesale  sales  of  natural  gas  to  its  two 
jurisdictional  customers.  Bay  State  Gas 
Company  and  Northern  Utilities,  Inc. 
(Northern  Utilities]  and  a  change  in  the 
rate  for  a  transportation  service  for 
Northern  Utilities.  Granite  State  further 
states  that  the  proposed  rate  changes 
are  based  on  a  cost  of  service  for  the 
twelve  months  of  actual  experience 
ended  March  31, 1991,  adjusted  for 
changes  that  are  known  and  measurable 
with  reasonable  accuracy  and  which 
will  become  effective  within  nine 
months  thereafter. 

Granite  State  further  states  that  its 
existing  Base  Tariff  Rates  were 
established,  effective  November  27, 

1990,  in  a  restatement  filing  in  Docket 
No.  RP91-12-000.  According  to  Granite 
State,  the  cost  of  service  underlying  the 
restatement  filing  revealed  that  it  was 
substantially  under-collecting  the  filing 
revealed  that  it  was  substantially  under- 
collecting  the  non-gas  costs  allocated  to 
its  sales  rates  and  the  rate  for  the 
transportation  service  provided  for 
Northern  Utihties.  It  is  stated  that  the 
test  period  cost  of  service  in  this  filing 
includes  costs  for  recent  additions  to  gas 
plant  during  the  base  period,  projected 
additions  to  plant  during  the  test  period, 
adjusted  operating  and  maintenance 
expenses,  depreciation  and  ad  valorem 
taxes.  It  is  also  stated  that  the  cost  of 
service  includes  the  annual  amortization 
of  Granite  State's  investment  to  convert 
a  leased  crude  oil  pipeline  to  natural  gas 
service,  approved  by  the  Commission  in 
Granite  State  Gas  Transmission.  Inc.,  40 
FERC  \  61,165  (1987).  According  to 
Granite  State,  the  adjusted  test  period 
cost  of  service  reflects  its  current  costs 
for  its  debt  and  equity  capital  and 
related  income  taxes  and  an  overall  rate 
of  return  of  13.32  percent  is  claimed  on 
the  adjusted  test  period  rate  base  which 
includes  an  implicit  return  of  15.75 
percent  on  the  equity  component  of  the 
capital  investment. 

Granite  State  states  that  copies  of  its 
filing  were  served  upon  its  customers 
and  the  regulatory  commissions  of  the 
states  of  Maine,  New  Hampshire  and 
Massachusetts  and  the  Public  Advocate 
of  the  State  of  Maine. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet,  NX,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures  18  CFR  385.211 
and  214.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  11, 

1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D  Cashell, 
Secretary 
[FR  Doc  91-13620  Filed  6-7-81,  8:45  am] 

BILUMO  CODE  triT-Ol-M 


(Docket  No.  RP91-163-O001 

Louisiana-Nevada  Transit  Co.; 
Proposed  Changes  to  FERC  Gas  Tartff 

June  4.  1991 

Take  notice  that  on  May  31. 1991. 
Louisiana-Nevada  Transit  Company 
("LNT')  tendered  for  filing  proposed 
changes  to  the  rates  applicable  to  Rate 
Schedules  FTS-1  and  ITS-1  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
The  proposed  increase  m  rales  under 
the  foregoing  rate  schedules  of  $0169 
per  Mcf  will  result  in  an  increase  in 
jurisdictional  rates  of  $81,832.  based  on 
actual  costs  for  the  penod  ending 
December  31.  1991.  The  proposed 
changes  are  filed  pursuant  to  the 
requirement  of  the  settlement  approved 
in  Docket  No.  RP88-116  that  required 
LNT  to  refile  its  rates  by  June  1, 1991. 
The  proposed  changes  are  to  be 
effective  June  1,  1991. 

LNT's  filing  also  reflects  the 
cancellation  pu.-suant  to  Part  154  of  the 
Commission  8  regulations  of  Rate 
Schedule  G-1,  which  includes  sales 
service  to  Arkansas  Louisiana  Gas 
Company  ('  Arkla  ")  and  cancellation  of 
Volume  il  of  LNTs  FERC  Gas  Tariff, 
which  includes  Rate  Schedule  X-2 
pertaining  to  service  to  United  Gas  Pipe 
Line  company  ("United")  LNT  states 
that  the  contracts  underlying  such 
8er\-ice  have  expired  and  sales  pursuant 
thereto  have  not  been  made  in  several 
years.  LNT  concurrently  has  filed  for 
application  for  abandonment  respecting 
the  foregoing  pursuant  to  section  7(b)  of 
the  .Natural  Gas  Act. 

LNT  further  states  that  copies  of  its 
filing  have  been  served  upon  each  of  its 
jurisdictional  customers  and  the  Public 
Service  Commissions  in  the  states  of 
Arkansas  and  Louisiana 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorthCapitol  Street.  NX..  Washington. 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Comjnission's  Rules  of 
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Practice  and  Procedure.  All  such 
motioni  or  protests  Bhouid  be  filed  on  or 
before  |une  U,  19OT.  Protests  will  be 
considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
fiiken.  but  will  not  serve  to  make 
proteatanfs  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
mast  file  a  motion  to  intervene  Copies 
jf  this  filing  are  on  file  with  the 
Commission  and  are  Hvaildhle  for  public 
inspection. 
Lois  D  Cashell. 
Secrelory 
(FR  Doc  91-13621  Filed  ft-7-91.  d;46  amj 

BIULIMQ  COOC  (717-01-11 


I  Docket  No.  TCM 1-3-5-000] 

MIdweetem  Qas  Tran«mi«sk>fi; 
Proposed  Change*  In  FERC  Ga«  Tariff 

June  4,  19W1 

Take  notice  that  on  May  31,  1991. 
Midwestern  Gas  Transmission 
Company  (Midwestern),  tendered  for 
filing  Twenty -sixth  Revised  Sheet  No.  5 
and  Twenty-first  Revised  Sheet  No.  6  to 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Ttrlff.  to  be  effective  Jufy  1.  1991. 

Midwestern  states  that  the  purpose  of 
the  filing  is  to  reflect  t  Quarterly  PGA 
rats  ad^tment  to  its  sales  rates  for  the 
period  ot  July  1  throu^  September  30. 
IWl 

Midwestern  states  that  the  tariff  fihng 
has  been  mailed  to  all  customers  and 
affected  state  regulatory  commissions 
shown  on  the  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Ener^  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428,  in  accordance  with  18  CFR 
385.214  of  the  Commission  s  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11,  19^.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  actios  to  be 
taken,  but  will  not  serve  to  malie 
protestants  parties  to  the  proceeding. 
.\ny  person  wishing  to  beooraa  a  party 
must  file  a  motion  to  intervena.  Copies 
of  t.his  filing  are  on  file  with  tiie 
C  imnussion  and  are  ■vaiiable  for  public 
inspection  in  the  public  reference  room, 
l^a  D.  Caahall. 
SeciTtory 

fm  Doc.  91-13622  Filed  6-7-.ei:  SAi  am] 

SILUnQ  coot  «717-«V-M 


(Docket  Me.  RP«1-15«-0001     . 

Norttiem  Border  PIpenne  Co.; 
Proposed  Changes  In  FERC  Qas  Tariff 

i  .ne  3.  1991 

Take  notice  that  on  May  29,  1991, 
Northern  Border  Pipeline  Corripany 
(.Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border's 
F  E.R.C.  Gas  Tariff,  Original  Volume  No. 
1.  the  following  revised  tariff  sheets; 

Kleventii  Revised  Sheet  No.  157 
Tenth  Revised  Sheet  No  156 
Second  Revised  Sheet  No.  406 
First  Revised  Sheet  No  427 

Northern  Border  has  requested  that 
these  revised  tariff  sheets  be  effective 
Inly  1.  1991. 

Northern  Border  states  that  the 
purpose  of  these  tariff  sheets  is  to  revise 
the  Maximum  Rate  and  Minimum 
Revenue  credit  under  Rate  Schedule  IT- 
1  cis  called  for  by  Northern  Border's 
tariff  every  six  months  and  to  reflect  the 
change  of  address  for  Northern  Border 
to  1111  South  103rd  Street.  Omaha, 
Nebraska  68124-1000. 

Northern  Border  states  that  Eleventh 
Revised  Sheet  No.  157  arid  Tenth 
Revised  Sheet  No.  158  reflect  the  revised 
Maximum  Rate  and  Minimum  Revenue 
Credit  effective  July  1, 1991  through 
December  31.  1991  in  accordance  with 
Northern  Border's  tariff  provisions 
under  Rate  Schedule  IT-1.  Northern 
Border  proposes  to  decrease  the 
Maximum  Rate  from  4.778  cents  per  100 
Dekatherm-Miles  to  4.240  cents  per  100 
Deka therm-Miles  and  increase  the 
Minimum  revenue  credit  from  2.821 
cents  per  100  Deka  tbarm- Miles  to  2.937 
cents  per  100  Dekathenn  Miles.  These 
revisions  do  oot  produce  any  change  in 
Northern  Border  s  total  revenue 
reqnlremeot  doe  to  its  cost  of  service 
form  of  tariff. 

Northeni  Border  states  that  copies  of 
this  fthag  krve  been  sent  to  all  of 
Nortbem  Border's  contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  )une  10,  1991.  Protests  will 
be  considered  but  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoU  0.  CasbeH. 

Secretary. 

[FR  Doc  Bl-13609  Filed  6-7-fll;  «:45  am) 

SaUHS  COOC  (TIT-et-M 


[Docket  Na  TO91-ft-5»-000] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

June  4,  1991. 

Take  notice  that  Northern  Natural 
Gas  Company,  (Northern),  on  May  31, 
1991,  tendered  for  filing  changes  in  its 
FERC.  Gas  Tariff,  Third  Revised 
Volume  No.  1  (Volume  No.  1  Tariff)  and 
Original  Volume  No.  2  (Volume  No.  2 
Tariff). 

Northern  is  filing  the  revised  tariff 
sheets  to  adjust  its  Base  Average  Gas 
Purchase  Cost  In  accordance  with  the 
Quarterly  PGA  filing  requirements 
codified  by  the  Commission's  Order 
Nos.  483  and  483-A.  The  instant  filing 
reflects  a  Base  Average  Gas  Purchase 
Cost  of  $1.4643  per  MMBtu  to  be 
effective  July  1,  1991.  through  September 
30, 1991.  Northern  further  intends  to  use 
its  flexible  PGA.  as  necessary,  to  reflect 
actual  market  conditions  throughout  this 
time  period. 

Also  the  instant  filing  establishes, 
when  necessary,  new  Demand  rates  in 
compliance  with  the  above  referenced 
PGA  rulemaking.  Such  required 
Northern  to  adjust  its  PGA  demand  rate 
components  on  a  quarterly  versus 
annual  basis.  This  filing  will  establish  a 
new  Demand  rate  component  of  $4,773 
per  MMBtu.  This  rate  will  be  effective 
July  1, 1991  through  September  30. 1991. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  U.  1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fding  are  on  file  whth  the 


Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

LoiaD.  Casbell, 

Secretary 

[FR  Doc.  91-13623  Filed  6-7-61;  8:45  am] 

BILUNS  COOC  iriT-OI-M 

(Docket  Na  TQ9 1-4-37-000] 

Northwest  Pipeline  Corp.;  Proposed 
Change  In  Sales  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment 

June  3,  1991 

Take  notice  that  on  May  28, 1991, 
Northwest  Pipeline  Corporation 
(Northwest)  submitted  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  rate  schedules 
affected  by  and  subject  to  Article  16, 
Purchased  Gas  Cost  Adjustment 
Provision  (PGA),  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1. 
Northwest  states  that  such  change  in 
rates  is  for  the  purpose  of  reflecting 
changes  in  Northwest's  estimated  cost 
of  purchased  gas  for  the  three  months 
ending  September  30, 1991. 

Northwest  states  that  the  current  PGA 
adjustment  for  which  notice  is  given 
herein,  aggregates  to  an  increase  of 
1.48t  per  MMBtu  in  the  commodity  rate 
for  all  rate  schedules  affected  by  and 
subject  to  the  PGA.  Northwest  notes 
that  the  proposed  change  in  Northwest's 
commodity  rates  for  the  third  quarter  of 
1991  would  increase  sales  revenues  by 
approximately  $58,652.  Northwest 
further  states  that  the  instant  fiUng  also 
provides  for  an  increase  in  the  demand 
components  of  Northwest's  gas  sales 
rates  to  reflect  changes  to  the  estimates 
of  Canadian  demand  rates  and  to  reflect 
a  revised  Canadian  exchange  rate 
factor. 

Northwest  hereby  tenders  the 
followdng  tariff  sheets  to  be  effective 
July  1,1991: 

Second  Revised  Volume  No.  1 

Eleventh  Revised  Sheet  No.  10 
Eleventh  Revised  Sheet  No.  11 

Northwest  states  that  a  copy  of  this 
filing  is  being  served  upon  each  person 
designated  in  the  official  service  list 
compiled  by  the  Secretary  in  Docket  No. 
TA91-1-37  and  upon  all  jurisdictional 
sales  customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  fde  a  motion  to 
inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  835 
North  Capitol  Street  NE.,  Washington 
DC  20428,  in  acccrdance  with  J  385.214 
and  385.211  of  the  Commission's  Rules 
of  i^ractice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 


before  June  10, 1991.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  ll-.is  filing  are  on  file  writh  the 

Com.'nission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  91-13612  Filed  a-7-©l:  8:45  am] 

BIUJHO  COOe  (717-01-a 

(Docket  Na  RP91-16S-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Qas  Tariff 

June  4.  1991. 

Take  notice  that  on  May  31, 1991 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas,  77251-1642.  tendered  for  filing 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  with  a 
proposed  effective  date  of  July  1, 1991: 

Third  Revised  Sheet  No.  32-AB 
Third  Revised  Sheet  No.  32-AH.l 
First  Revised  Sheet  No.  32-AN.l 
Second  Revised  Sheet  No.  32-BE 
Second  Revised  Sheet  No.  32-BL 
First  Revised  Sheet  No,  32-BR.l 
Sixth  Revised  Sheet  No.  34 
Third  Revised  Sheet  No.  38 
Fourth  Revised  Sheet  No.  43-13 
Fourth  Revised  Sheet  No.  43-14.1 

Panhandle  states  that  the  revised 
tariff  sheets  reflect  a  revision  to  the 
payment  provisions  in  Panhandle's  Rate 
Schedules  PT-Firm.  PT-lntemiptible, 
and  the  General  Terms  and  Conditions 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1. 

Panhandle  notes  that  the  proposed 
changes  provide  for  Panhandle's 
transportation  and  sales  customers  to 
make  payments  by  electronic  funds 
transfer  to  a  designated  bank  account 
estabhshed  by  Panhandle  for  billed 
amounts  equal  to  or  greater  than 
$100,000.  For  billed  amounts  less  than 
$100,000.  the  proposed  changes  give 
Panhandle's  customers  the  option  to  pay 
either  by  check  or  electronic  funds 
transfer. 

Panhandle  states  that  a  copy  of  this 
letter  and  enclosures  were  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  wdth  rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  11, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasfaeO, 
Secretary. 

[FR  Doc.  91-13624  Filed  5-7-91;  6:45  amJ 
BttxiNO  COOC  9T^^-c^-^t 


[Docket  No.  PR91-2O-0O01 

Prairie  Producing  Co.,  Complatnant 
and  Louisiana  Intrastate  Gas,  Corp., 
Respondent;  Notice  of  Petition  for 
Declaratory  Order  and  Complaint 

June  4, 1991 

Take  notice  that  on  May  24, 1991  as 
corrected  on  May  28, 1991,  Prsine 
Producing  Company  (Prame).  1  Sugar 
Creek  Place.  14141  Southwest  Freeway, 
Sugar  Land.  TX  77478  Hied  in  Docket 
.No.  PR91-20-000,  pursuant  to  rules  207 
and  206  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  38E.2C7 
and  206)  a  petition  for  declarator)  order 
and  a  complaint  agamst  Louisiana 
Intrastate  Gas  CcrporaUcn  (UG).  Prairie 
requests  a  declaration  by  the 
Commission  that  the  interlocutory 
judgement  Quclgement)  entered  May  15. 
1991  by  the  United  States  District  Court 
for  the  Weste.'n  Distnct  of  Louisiana 
cannot  be  enforced,  when  finai.  because 
the  local  court  lack  jurisdiction  to 
authonze  LIG's  circumvention  of  the 
Ccmmission's  exclusive  jurisdiction 
under  section  311  of  the  .Natural  Gas 
Policy  Act  of  1978  (NGFA),  all  as  more 
fully  set  forth  in  the  petition  for 
deciaratcrj'  order  and  complaint  which 
is  en  file  with  the  Commission  and  open 
to  public  inspection. 

Prairie  states  that  it  is  a  natural  pas 
company  within  the  meaning  of  section 
2(6)  of  the  Nat-^rai  Gns  Art  (.NG.^)  and  is 
engaged  in  tlie  produc'icn  and  sale  of 
n&turai  gas  m  the  souLhwestem  United 
States.  Praine  is  a  wholly  owned 
subsidiary  of  Union  Oil  Company  of 
California.  LIG  is  an  mtrastate  pipeline 
within  the  r.eaning  of  section  2(16)  of 
the  NGPA  and  operates  w-.thm  the  State 
of  Louisiana.  Praine  states  that  LIG  has 
provided  intrastate  transportahon  and 
NGPA  section  311  transportation  to 
Praine  on  LIG's  Elloi  Pipeline.  The  rate 
charged  for  section  311  transportation 
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provided  to  Frame  on  the  Eloi  Pipeline 
was  set  in  the  Commission's  orders  in 
Docket  Nos.  ST89-1708-0t».  et  al.  and  is 
currently  pending  review  in  Louisiana 
Intrastate  Gas  Corp  v.  FERC.  Nos.  89- 
1479  ft  90-1050  (consolidated)  &  90-1476 
(pending  consolidation).  US.  Court  of 
Appeals.  DC  Circuit-  This  section  311 
transportation  is  the  subject  of  the 
judgement  ansing  out  of  LIG's  breach  of 
contract  suit  against  Praine  entitled 
Louisiana  Intrastate  Gas  Corp.  v 
Praine  Producing  Co..  No.  90-0260  (ED 
La  filed  January  22.  1990).  Praine  states 
that,  if  entered  as  an  enforceable 
judgement  at  the  conclusion  of  the  local 
litigation,  the  [udgement  would  grant  to 
LIG:  (1)  A  retroactive  rate  increase  for 
NCPA  section  311  transportation  service 
fur  Praine  via  the  Eloi  Pipeline:  and  (2! 
an  award  of  specific  performance 
aulhonzing  UG  to  terminate  Praine  s 
section  311  service  in  an  unduly 
discriminatory  and  preferential  manner 
Praine  requests  that  the  Commission 
act  expeditiously  to  grant  its  petition  by 
issuing  an  order  declaring  that; 

(1)  The  Commission  did  not  compel 
LIG  to  execute  or  perform  the  section 
311  agreement; 

(2)  The  filed  rate  doctrine  precludes 
the  United  States  District  Court  for  the 
V\  estern  District  of  Louisiana  from 
making  enforceable  its  |udgement 
awarding  monetar>  damages  to  UG  for 
performing  section  311  service  via  the 
Eloi  Pipeline; 

(3)  UG  cannot  enforce  and  collect  the 
award  of  monetary  damages  contained 
in  the  local  courts  ludgement,  without 
violating  section  311  of  the  ^■GP.^  and 
the  Commission's  Eloi  Pipeline  orders 
thereunder 

(4)  The  award  of  specific  performance 
in  the  local  court's  Judgement  is 
preempted  by  the  Commission's 
exclusive  jurisdiction  and.  therefore  is 
unenforceable:  and 

(.")]  UG  cannot  enforce  the  award  of 
specific  performance  in  the  local  court's 
judgement  without  violating  the 
Commission's  open  access  regulations 
for  section  311  transportation. 

Praine  further  requests  that  the 
Commission  act  expeditiously  to  grant 
Prairie  8  complaint  by  issuing  an  order 
requiring  that: 

(1)  UG  refund  to  Praine,  with  interest 
as  prescribed  by  the  Commission,  all 
chnrses  and  collections  by  UG  for  Eloi 
Pipehne  section  311  service  exceeding 
the  fair  and  equitable  rate  set  by  the 
Commission. 

(21  UG  resume  any  Eloi  Pipeline 
service  to  Praine  terminated  by  UG 
without  the  Commission's  prior 
authorization;  and 

(3)  UG  pay  to  Praine  monetary 
damages  for  any  termination  of  Prairie's 


Eloi  Pipeline  section  311  service  in  an 
amount  determined  to  be  appropriate  by 
the  Commission  after  evidentiary 
hearing,  and.  in  addition,  reimburse 
Prairie  all  of  its  costs  and  expenses  in 
bringing  this  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  for  declaratory  order  and 
complaint  should  on  or  before  July  3, 
1991,  file  with  the  Federal  Energy 
Regulatory  Commission,  'Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  385.211).  AH  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropnate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Praine  states  a  copy  of  the  complaint 
has  been  served  on  UG  UG's  answer  to 
the  complaint  shall  also  be  due  on  or 
before  July  3.  1991. 
Loii  D  Cash«lL 
Secretary 
jFR  Doc  91-13613  Filed  ft-7-ei:  8:45  am) 

aiLUNQ  COOC  t717-«1-M 


[Docktt  No.  TQ91-3-3«-0O0l 

RIngwood  Gathering  Co^  Proposed 
Changes  In  FERC  Gas  Tariff 

June  4,  1991 

Take  notice  that  on  May  31. 1991. 
Ringwood  Gathering  Company 
(Ringwood).  tendered  for  filing  Sixth 
Revised  Sheet  No.  4C  to  its  FERC  Gas 
Tariff  and  FERC  Form  No.  542-PGA 
pursuant  to  18  CFR  154.308.  The 
proposed  effective  date  is  July  1, 1991. 

Ringwood  states  that  its  Quarterly 
PGA  filing  reflects  an  estimated  $1.6812 
per  Mcf  cost  of  gas.  a  current  adjustment 
of  zero;  a  cumulative  adjustment  of 
$.1734  per  Mcf:  a  credit  surcharge 
adjustment  of  $.0012  per  Mcf  and  a  total 
sales  rate  of  $1.9930  per  Mcf 

Ringwood  states  that  copies  of  the 
filing  were  served  upon  Ringwood's 
jurisdictional  customers  and  interested 
state  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  'Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 


or  protests  should  be  filed  on  or  before 
June  11, 1991.  ProtestB  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Loit  D.  Cathell. 
Secretary 
[FR  Doc.  91-13625  Filed  6-7-91,  8  45  am] 

BIUJNO  CODE  (TIT-OI-M 


(Dockal  No*.  TQ«1-4-»-000.  TM91-4-9- 
0001 

Tennessee  Gas  Pipeline  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

June  4,  1991. 

Take  notice  that  on  May  31, 1991 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff  to  be 
effective  July  1, 1991; 

Item  A.  Third  Revised  Volume  No.  1 

Fourth  Revised  Sheet  No.  20 

Fourth  Revised  Sheet  No.  21 

Fifth  Revised  Sheet  No.  22 
Item  B;  Second  Revnsed  Sheet  Nos.  32  through 

37 
Item  C:  Second  Substitute  First  Revised  Sheet 

No.  253 
Item  D:  Original  Volume  No.  2 

Twenty-Fourth  Revised  Sheet  No,  5 

Twenty-Third  Revised  Sheet  No.  6 

Tennessee  states  that  the  current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Sheet  Nos.  20  through  22 
consist  of  a  $.0097  per  dekatherm 
adjustment  applicable  to  the  gas 
component  of  Tennessee's  sales  rates 
and  a  $.24  per  dekatherm  adjustment 
applicable  to  the  Demand  Dl 
component. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  on  its  system 
and  affected  stated  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NT.,  Washington, 
DC  20425,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  11. 1991.  Protests  will  be 
considered  by  the  commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lolf  D.  Casbell. 
Secretary. 
[FR  Doc.  91-13628  FJed  6-7-81.  8;45  am] 

BILUNG  COM  •717-41-M 


[Doc«(«t  No.  RP91-167-000] 

Tennessee  Gas  Pipeline  Co.;  Rate 
Change  Pursuant  to  Tartff  Adjustment 
Provisions 

I-ne  4.  1991. 

Take  noiice  that  on  May  31.  1991, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  with  the  Federal 
Energy  Regulatory  Commission  the 
fallowing  tariff  sheets  to  its  FERC  Tariff, 
Third  Revised  Volume  No.  1  with  the 
proposed  effective  date  of  July  1. 1991: 

Substitute  Fourth  Revised  Sheet  No.  20 
Substitute  Fourth  Revised  Sheet  No.  21 
Third  Revised  Sheet  No.  23 
Sscond  Revised  Sheet  No.  24 
Third  Revised  Sheet  No.  25 
Thiiid  Revised  Sheet  No.  26 
Third  Revised  Sheet  Nos.  38-42 
Second  Substitute  First  Revised  Original 
Sheet  No.  279A 

Tennessee  states  that  the  purpose  of 
the  filing  is  to  adjust  Tennessee's 
transition  cost  demand  and  commodity 
surcharges  to  reflect  the  recovery  of  an 
additional  $3.2  million  new  transition 
costs  and  ($100  thousand  in  associated 
carrying  costs),  which  have  been 
allocated  under  an  equitable  sharing 
formula  of  25%  absorption-25 %  demand- 
50%  volumetric  resulting  in  revised 
demand  and  volumetric  surcharges 
under  Article  XXX  of  its  tariff 
Tennessee  notes  that  Sheet  No.  2r9A 
has  been  revised  to  correct  a 
typographical  error. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  shoidd  be  filed  on  or  beofre 
June  11. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  vWth  the 

Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Lois  D.  Cashell. 

Secretory. 

(FR  Doc.  91-13627  Filed  6-7-91;  8:45  am] 

BiuJNO  cooE  crir-oi-M 

[Docket  Na  RP«1-61-003) 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

June  3,  1991. 

Take  notice  that  on  May  24. 1991, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff 

Substitute  Fourteenth  Revised  Sheet  No.  12 
Substitute  Eleventh  Revised  Sheet  No  12A 
Sabstinite  Fifth  Revued  Sheet  No.  12B 
Substitute  Fifth  Revised  Sfcer'  No.  \ZQ. 
Substitute  Second  Revised  Sheet  No.  121 

Texas  Gas  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  issued  May  1.  1991. 
approving  the  settlement  in  the  abo\  e 
captioned  docket.  The  instant  filing  is 
designed  to  place  tariff  sheets  into  effect 
pursuant  to  the  Settlement  rEHectir.}?  a 
revised  methodology  for  allocating  the 
fixed  monthly  charge  portion  cf  Texas 
Gas's  Take-or-Pay  (TOP)  Settlement 
payments  pursuant  to  the  Commission 
Order  Nos.  528  and  528-A.  Additionally, 
Texas  Gas  was  authorized  to  modify 
i  26.4  of  its  FERC  Gas  Tanff.  Original 
Volume  No.  1,  which  provides  for  the 
reconciliation  of  llie  Coirjnodity  TOP 
Surcharge  at  the  end  of  the  third  annual 
recovery  period  for  up  to  one  year  due 
to  any  difference  between  projected  and 
actual  throughput  design  quantities. 

Texas  Gas  reserves  the  right  to  make 
any  changes  required  by  the 
Commission  on  reheanng  or  an  order  of 
a  court  with  appropriate  jurisdiction 
directly  or  indirectly  affecting  this  faing. 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas's 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  on  the 
official  service  hst  for  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NK. 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  10. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  en  file  v%nth  the  Comraission 
and  are  available  for  public  inspection. 
Lois  D.  CatbelU 
S>ecre:ary 

[FR  Doc.  91-13604  Filed  6-7-91:  8:45  am] 
BiLUMQ  coot  (ri7-n-M 


[Docket  No.  RP90-192~0051 

Texas  Gas  Transmission  Corp.;  Tariff 
FiliPrg 

June  3. 1991. 

Take  notice  that  on  May  23, 1991. 
Texas  Gas  Transmission  Corporation 
(Texas  Gss)  tendered  for  filing  the 
fullowmg  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No,  2-A: 

Fu-st  Revised  Sheet  No.  22 
Second  Revised  Sheet  No.  23 
Original  Sheet  Nos  23A  through  23D 
First  Revised  Sheet  Nos  47  through  49 
0;nginal  Sheet  Nos.  49A  throvgh  49B 

These  sheets  are  being  filed  out  of 
time  pursuant  to  a  Letter  Order  issued 
March  7. 1991.  by  the  Federal  Energy 
Regulatorj'  Commission  (Coininission). 
Specifically,  the  Letter  Order  directed 
Texas  Gas  to  file  in  order  to  explain 
more  precisely  the  methodology 
applicable  to  when  it  determines  a 
transportation  customer  would  pay  for 
the  cost  of  constructing  facilities  at 
receipt  or  delivery  points.  Sections  1.4 
and  1.5  of  Texas  Gas's  Rate  Schedules 
IT  and  YX  of  its  FERC  Gas  Tariff  First 
Revised  Volume  No.  2-A  have  been 
modified  m  the  instant  filing  to  comply 
with  the  Letter  Order 

Texas  Gas  slfates  that  copies  of  the 
filing  were  ser\-ed  upon  Texas  Gas's 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  on  the 
official  sers'ice  hst  for  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energ>  Reg'aiatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  \x  filed  on  or 
before  June  10  1991,  Protests  will  be 
considered  by  the  Com-mission  in 
determining  tihe  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant*  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
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filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection 

Lois  0.  Cashell. 

Secretary 

\VR  Doc  91-1.100"  Filed  6-7-91.  8:45  am] 

MLUNG  cooc  trir-oi-M 

[Docket  No.  T1(rai-9-29-O001 

Transcontinental  Qas  Pipe  Line  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

June  4. 1991. 

Take  notice  that  Transcontinental  Gas 
Pipe  l.ine  Corporation  (Transco) 
tendered  for  filing  on  May  31.  1»91. 
certain  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  included  in  appendix  A  attached 
to  the  filing  The  proposed  effective  date 
of  the  revised  tariff  sheets  is  July  1.  1991 

Transco  stales  that  the  purpose  of  the 
filing  is  to  track  rate  changes 
attributable  to  storage  service 
purchased  from  Penn-York  Energy 
Corporation  (Penn-York)  under  its  Rate 
Schedule  SS-1  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco's  Rute  Schedules 
L5S  and  SS-2.  The  tracking  filing  is 
being  made  pursuant  to  section  4  of 
Transco's  Rate  Schedules  I.SS  and  SS-2. 

Transco  states  that  included  in  the 
Transmittal  Letter  to  the  filing  and 
appendics  B  and  C  attached  to  the  filing 
is  an  explanation  of  the  tracking  rates 
change  and  details  regarding  the 
computation  of  the  revised  I.SS  and  SS- 
2  rates. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428.  in  accordance  with  §§  38,S  214 
and  385.211  of  the  Commission  s  Rules 
and  Regulations  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11, 1991  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary 
(FR  Doc.  91-13628  Filed  6-7-91.  8:45  am] 

BILLING  cooc  «717-fl1-«l 


[Docket  No  TQ9 1-6- 11 -0001 

United  Gas  Pipe  Line  Co.;  Filing  of 
Revised  Tariff  Sheets 

June  4, 1991. 

Take  .Notice  that  on  May  31. 1991. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  the  following  revised 
tariff  sheets  with  a  proposed  effective 
date  of  July  1,  1991 

Second  Revised  Volume  No  1 

Fourtecnlh  Revised  Sheet  So  4 
Fourteenth  Revised  Sheet  No  4A 
Fourteenth  Revised  Sheet  No  4B 
Twelfth  Revised  Sheet  No  4D 
Fourteenth  Revised  Sheet  No  41 

The  above  referenced  tariff  sheets  are 
being  filed  pursuant  to  5  154.308  of  the 
Commission's  regulations  to  reflect 
changes  in  United's  purchased  gas 
adjustment  as  provided  in  section  19  of 
United  s  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

United  states  that  it  has  filed  tariff 
sheets  to  reflect  a  decrease  of  (50,0658) 
per  Mcf  to  S2.1154  per  Mcf  in  gas 
commodity  costs  compared  to  the 
proposed  gas  commodity  cost  level  filed 
March  1.  1991  in  Docket  No.  TQ91-5-11- 
000. 

United  states  that  the  revised  tariff 
sheets  and  supporting  data  are  being 
mailed  to  its  junsdictional  sales 
customers  and  to  interested  state 
commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Comimission.  825 
North  Capitol  Street,  .NE.,  Washington, 
DC  20426,  in  such  accordance  with 
§  §  385.214  and  385.211  of  the 
Commission's  regulations  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  11,  1991. 

Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene,  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc  9\  -13629  Filed  6-7-91;  8:45  am] 

BILUNO  cooc  «717-01-M 


IDocket  No*.  TA91-1-43-001  *  TV91-5-43- 
001] 

Williams  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

June  3.  1991 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  May  30, 1991. 
tendered  its  compliance  filing  in  Docket 
Nos.  TA91-1^3  and  TM91-5-43,  the 
annual  purchased  gas  adjustment. 

WNG  states  that  on  March  1,  1991,  it 
filed  its  annual  purchased  gas 
adjustment.  The  instant  filing  is  being 
made  in  compliance  with  Ordering 
Paragraphs  (B)  and  (D)  of  Commission 
Order  issued  April  30,  1991  in  the  above 
referenced  Dockets. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  §§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214),  All 
such  protests  should  be  filed  on  or 
before  June  10, 1991,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 

Lois  D.  Cashell, 
Sfcretary 
(FR  Doc  91-13610  Filed  6-7-81;  8:45  am] 

BILLING  cooc  »717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3962-91 

Establishment  and  Open  Meeting  of 
the  EPA  Advisory  Committee  for  Class 
II  Underground  Injection  Control 
Program 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Establishment  of  FACA 

Committee. 

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  we  are  giving  notice  of 
the  establishment  of  an  Ad\  isory 
Committee  to  make  recommendations 
on  the  best  options  concerning 
substantive  and  administrative  changes 


in  the  Class  II  Underground  Injection 
Control  (UIC)  Program  under  part  C  of 
the  Safe  Drinking  Water  Act  (SDWA), 
as  amended.  We  have  determined  that 
the  committee  is  necessary,  is  in  the 
public  interest,  and  will  assist  the 
Agency  in  performing  its  duties 
prescribed  in  the  SDWA. 

Copies  of  the  Committee  Charter  will 
be  filed  with  the  appropriate  committees 
of  Congress  and  the  Library  of  Congress. 

The  Committee's  first  meeting  will  be 
held  on  June  11  and  12, 1991.  Notice  of 
this  meeting  was  previously  published 
on  May  21, 1991.  The  Committee  meeting 
is  open  to  the  public  without  need  for 
advance  registration.  The  Committee's 
facilitator  has  notified  interested  parties 
of  the  meeting  dates. 

The  purpose  of  the  meeting  is  to  begin 
to  consider  information  on  technical, 
economic,  and  human  health  issues 
involved  in  potential  substantive  and/or 
administrative  changes  in  the  operation 
of  the  UIC  program.  A  discussion  of  the 
issues  that  this  committee  may  address 
was  published  in  the  February  7, 1991 
Federal  Register  at  56  FR  4957.  A  public 
meeting  discussing  these  issues  was 
held  on  April  17  and  18. 1991. 

DATES:  The  Committee  will  meet  on  June 
11  and  12, 1991.  The  June  11  meeting  is 
from  10  a.m.  to  5  p.m.  The  June  12 
meeting  is  from  9  a.m.  to  4  p  m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Quality  Hotel  Capitol  HiU.  415 
New  Jersey  Avenue  NW.,  Washington. 
DC  20001.  (202)  638-1616. 

FOR  FURTHER  INFORMATION  CONTACr. 

For  information  pertaining  to  the 
establishment  of  the  negotiation 
committee  and  associated 
administrative  matters,  contact  Chns 
Kirtz,  Director,  Regulatory  Negotiation 
Project,  Regulatory  Management 
Division.  US  EPA  (PM-223Y),  401  M 
Street,  SW.,  Washington,  DC  20460, 
telephone  (202)  382-7565.  For 
information  pertaining  to  the  UIC  rule 
and  associated  issues,  contact  George 
Hocssel.  Office  of  Drinking  and  Ground 
Water.  US  EPA  (WH-550E).  401  M 
Street,  SW.,  Washington.  DC  20460. 
telephone  (202)  382-5532. 

Dated:  June  4,  1991. 
Paul  Lapsley, 

Director  fle^'L/c.'orv  Management  Division, 
Office  of  Rpgu'.atory  Management  and 
Evaluation. 

IFR  Doc  91-13581  Filed  6-7-91;  8:45  am] 
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lFRL-3963-4] 

Science  Advisory  Board 
Environmental  Engineering  Committee 
Open  Meeting 

June  27-28, 1991 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Environmental 
Engineering  Committee  (EEC),  will 
conduct  a  planning,  coordination  and 
review  meeting  on  Thursday.  June  27, 
and  Friday,  June  28, 1991.  The  m.eeting 
will  be  held  at  the  U.S.  Environmental 
Protection  Agency  Headquarters, 
Waterside  Mall  Conference  Center, 
room  1— North,  401  M  Street,  SW., 
Washington,  DC  20460.  The  meeting  will 
begin  at  9  a.m.  on  Thursday,  June  27th 
and  8;30  a.m.  on  Friday,  June  28th  and 
will  adjourn  no  later  than  4  p.m.  on  June 
28th. 

At  this  meeting,  the  EEC  will  plan  and 
coordinate  upcoming  EEC  review 
activities,  discuss  the  status  of  reviews- 
in-progress  and  will  discuss  possible 
additional  review  topics  for  FY  1992  and 
beyond.  Reviews-in-progress  include  the 
Leachability  Subcommittee's  current 
working  draft  on  recommendations  and 
rationale  for  analysis  of  contaminant 
release,  a  draft  report  resulting  from  the 
OSWER  Modeling  Subcommittee 
teleconference  meeting  of  December  7, 
1990.  and  a  draft  report  resulting  from 
the  Pollution  Prevention  Subcommittee's 
(PPS)  review  of  April  11  and  12,  1991  on 
the  Agency's  research  strategic  plan  for 
pollution  prevention.  The  EEC  plans  to 
conduct  a  consultation  with  the  staff  in 
the  Corrective  Act  Branch  of  the  Office 
of  Solid  Waste  (OSW)  on  a  proposed 
research  plan  dealing  with  quantitative 
data  quality  objectives  for  ground  water 
monitoring.  This  consultation  is  a 
follow-up  to  a  briefing  made  by  the 
OSW  staff  to  the  EEC  in  February  1991 
dealing  with  the  topic  of  advances  in 
ground  water  monitoring. 

Other  EEC  topics  which  require 
planning  and  coordination  will  be 
discussed,  but  will  not  be  reviewed  at 
this  time.  It  is  also  expected  that  topics 
requiring  coordination  with  other  S.\B 
standing  committees  and  ad-hoc 
subcomm.ittees  will  be  addressed  as 
time  permits. 

The  meeting  is  open  to  the  public.  Any 
mem.ber  of  the  public  wishing  further 
i.nformation  conce.T.ir.g  the  meeting  or 
who  wish  to  submit  comme:its  should 
contact  Dr.  K,  Jack  Kooyoomjian, 
Designated  Federal  Official,  or  Mrs, 
March  Jolly,  Staff  Secretary.  Science 
Advisory  Board  (A-lOl-F).  U.S. 
Environmental  Protection  Agency, 
Washington.  DC  20460,  at  (202)  382-2552 


or  by  F.\X  at  (202)  475-9693  by  June  21. 

1991.  Seating  will  be  on  a  first  come 
basis. 

Dated  May  2a,  1991. 
.K.  Robert  Flaak. 

Acting  Director. 

[FF  Doc,  91-1369:  F.led  6-7-91,  8.45  am) 

BILUNO  cooc  »£,6»-M>-« 

[OPTS-66012;  FRL  3M8-41 

Receipt  of  Application  to  Operate  a 
Commercial  Potychlortnated  Biphenyl 
(PCB)  Storage  Facility 

agency:  En\  ironmental  Protection 

Agency  (EPA). 

action:  Notice  of  Receipt  of 

Applications. 

SUMMARY:  EP.^  has  received 
approximately  100  applications  from 
applicants  requesting  approval  to 
operate  a  commercial  PCB  storage 
facility.  Tliese  applications  are  being 
submitted  and  reviewed  under  the 
authonty  of  section  6(e)  of  the  Toxic 
Substances  Control  Act  (TSCA)  EPA  is 
notifying  interested  persons  of  these 
applications  and  requesting  comments 
on  the  qualifications  of  the  applicants 
and  their  pnncipals  and  key  employees 
to  engage  m  PCB  com.mercial  s'orage 
activities. 

DATES:  Comments  must  be  received  by 
July  10,  1991. 

ADDRESSES:  Three  copies  of  written 
comments  bearing  the  docket  number 
OPTS-66012  should  be  addressed  to: 
TSCA  Public  Docket  Oft"ice  (TS-r93). 
Office  of  Toxic  Substances. 
En\;.'"onmen;al  Protection  Agency,  rm. 
G004,  NE  Mall.  401  M  St,.  SW,, 
Washington,  DC  20460.  Comments 
received  in  response  to  this  notice  will 
be  made  available  for  public  inspection 
and  copying  m  the  TSCA  Public  Docket 
Office  at  the  address  noted  above  from  8 
e..m.  to  12  noon  end  1  p.m.  to  4  p.m., 
Monday  through  Fnday.  except  legal 
holidays, 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Klir.g.  Acti.ng  Director, 
Environmental  Assistance  Di\  ision  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St..  SW,,  Washington,  DC  20460,  (202- 
554-1404),  TDD.  (202-554-0551). 
SUPPLEMENTARY  INFORMATION:  Lender  40 
CFT?  -61  65(dl  the  EPA  Regional 
.■\d-r,!n;str&'.or  for  the  region  in  which  a 
proposed  storage  facility  is  located,  or 
the  Director.  Exposure  Evaluation 
Division  (EED).  if  the  commercial 
storage  area  is  ancillary  to  a  facility 
approved  for  disposal  by  the  Director. 
EED.  have  the  authority  to  approve  or 
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deny  an  application  for  the  operation  of 
a  commerdai  PCB  itorage  fadiity. 

Commercial  storera  seeking  to  gain 
interim  approval  statui  were  required  to 
submit  a  completed  application  to  EPA 
by  August  4.  1990  (54  FR  5274a 
December  21. 1989).  Appbcanta  not 
meeting  the  August  4th  deadline  must 
wait  until  EPA  grants  a  fmal  approval  to 
engage  in  the  commercial  storage  of 
PCBs.  Following  suluniasion  of  an 
application,  the  EPA  regional  office  in 
which  the  PCB  storage  facibty  is  located 
will  review  the  apphcation  for 
completeness.  EPA  will  notify  the 
applicant  if  the  apphcation  is  not 
complete  and  will  indicate  what 
sections  need  to  be  included  or  revised. 
EPA  will  then  review  the  completed 
applications  and  other  information,  such 
as  applicant  compliance  histories  and 
comments  received  in  response  to  this 
Federal  Register  notice. 

The  regional  office  or  El'A 
Headquarters  will  conduct  a  farther 
review  of  the  application  and  either 
grant  final  approval  to  qualified 
commercial  storers,  or  deny  final 
approval  to  unqualified  commercial 
storers. 

EPA  will  be  examining  the  applicants' 
quaiificaLiona  and  past  compliance 
histories.  This  examination  will  be 
based  on  information  submitted  by 
applicants.  EPA  s  own  database 
searches,  and  selected  commercial 
database  searches  In  order  to 
supplement  this  information,  EP.*l  is 
mvitirig  public  com.ment  concerning  the 
qualifications  of  applicants'  principals 
and  key  employees  to  operate 
commercial  storage  facilities.  A  list  of 
each  appbcant's  principals  and  key 
employees  is  found  at  the  end  of  this 
notice.  For  purposes  of  this  notice,  an 
applicants'  "principals  and  key 
employees"  mclude«  "the  owner  or 
operator  of  the  facility,  including  all 
general  partners  of  a  partnership,  any 
limited  partner  of  a  partnership,  any 
stockholder  of  a  corporation,  or  any 
participant  in  any  other  t>'pe  of  business 
organization  who  owns  or  controls, 
directly  or  indirectly,  m.ore  than  5 
percent  of  such  a  partnership, 
corporation  or  other  business 
organization  and  all  officials  with  direct 
management  responsibility  for  the 
facility"  (54  FR  52736)  For  each  of  the 
listed  applicants  and  their  principals 
and  key  employees,  EPA  is  requesting 
information  on  any  State,  Federal,  or 
local  environmental  violation  that  the 
applicant  or  its  principals  or  key 
employees  have  p«tTtidpated  in  within 
the  last  5  years.  Environmental 
violations  may  include  PCB  or  other 
waste  handling  violations,  including 


transport,  storage  for  disposal,  disposal, 
and  processing  violations.  Violations 
may  also  include  recurrent  problems 
with  storage  of  PCB  wastes  for  more 
than  1  year,  as  reflected  in  operating 
records,  and  non-compliance  with  the 
Spill  Cleanup  Policy,  as  reflected  in 
certificabon  and  cleanup  records  (40 
CFR  part  781.  subpart  G). 

Questions  concerning  whether  a 
certain  fadiity  has  submitted  an 
application  and  has  interim  status 
should  be  addressed  to  the  PCB 
coordinator  in  the  region  where  the 
facility  IS  located.  Information  regarding 
the  states  that  are  induded  in  each 
region  and  the  PCB  coordinator  for  that 
region  are  provided  as  part  of  the  list  of 
applicants  who  submitted  commercial 
storage  applications. 

EPA  is  also  requesting  that  the  public 
submit  any  information  concerning  the 
applicants'  or  their  principals'  or  key 
employees'  technical  quahfications  and 
experience,  including  education  and 
work  experience,  in  handling  PCB  or 
other  wastes. 

The  following  is  a  list  of  the 
applicants  for  approval  to  ojjerate  PCB 
commercial  storage  facilities.  In 
determining  whether  to  approve  the 
applications,  EPA  vinll  take  into 
consideration,  along  with  other  factors, 
the  comments  received  in  response  to 
this  nobce. 

The  companies  listed  below  do  not 
necessarily  have  intenm  status.  Check 
with  the  Regional  PCB  contact  for  that 
information. 

Region  I 

Region  I  includes  Maine.  Vermont. 
New  Hampshire.  Massachusetts. 
Connecbcut  and  Rhode  Island.  The 
contact  is  Tony  Palermo.  (617)  565-3279. 

Clean  Harbors  cf  Braintrep,  Braintrpp. 
Massachusetts 

Alan  S.  McKim,  Chairman  and  Chief 
Executive  Officer 

Michael  Hatch.  Vice  President  of 
Hazardous  Waste  Operations 

Stephen  Pozner.  Dirednr.  Corporate  Health 
»  Safety 

Robert  Spielvogel.  ManagfM-.  Corporate 
Health  ft  Safety 

Stephen  DoveH  Vice  President  &  Genera! 
Manager 

Joseph  McNally.  Director  of  Analytical 
Operations 

John  Griffilh.  Complianoe  Manager 

Ted  Hayden.  Operations  Manager 

Dana  Shaw.  PCB  Area  Supervisor 

Clean  Harbors  of  Natick.  Natick. 
Massachusetts 

Alan  S.  McKim.  Chairman  and  Chief 
Executive  OfEcer 

Michael  Hatdi.  Vice  President  of 
Hazardous  Waste  Operations 


Stephen  Poraer.  Director.  Corporate  Health 
h  Safety 

Robert  Spielvogel.  Manager.  Corporate 
Health  h.  Safety 

Stephen  Ganley.  Vice  President  A  General 
Manager 

Anthony  Cellud,  Manager,  Field 
Operations 

David  Parry,  Operations  Manager 

Connecticut  Treatment  Corporation, 
Bristol.  Connecticut 

Daniel  W.  Heintz.  District  Manager 
Christopher  E.  Borowry,  Regulatory 
Manager 
W  David  Cyr.  Operations  Manager 
John  Uriah,  Laboratory  Manager 
Roland  Babin.  First  Shift  Supervisor 
Glen  Carison.  Second  Shift  Supervisor 

East  Coast  Environmental  Services 
Corp..  New  Haven.  Connecticut 

Leo  J.  Tancreti.  President  Treasurer  & 
General  Manager 

Leo  P.  Tancreti  Vice  President.  Secretary  & 
Operations  Manager 

Evergreen  Construction  Company,  Inc.. 
BelUngham,  Massachusetts 

Thomas  S  Clark.  President 
Thomas  Clark.  Jr.,  Supervisor 
Matthew  Clark.  Technician 
Vahe  M  Mar^anian,  Ph.D.,  Chemist 

General  Electric  Company.  Pittsfield, 

Massachusetts 

The  General  Electric  application  is  for 
a  storage  area  ancillary  to  a  permitted 
PCB  incinerator 

Ronald  F.  Desgroseilliers,  Manager. 
Environmental  and  Facilities  Operations 

Grant  G.  Bowman.  Manager, 
Fnvironmental  Engineering 

Eugene  J.  Komlosi.  Manager,  Plant 
Engineering 

Thomas  W.  Armstrong,  Manager, 
Environmental  Operations 

Jeffrey  G.  Ruebesara,  Environmental 
Engineer 

Jet  Line  Services.  Inc..  Dover,  New 

Hampshire 

Ira  Hunt.  Executive  Vice  President 

Neal  M  Drawas.  CF..P..  Senior  Vice 
President 

Donaid  Corey.  President 

Paul  R.  Smith.  Vice  FVesident  and  Director 
of  Engineering 

Paul  Costain.  Vice  President  of  Field 
Operations 

Richard  Mansfield.  New  Hampshire 
Distnct  Manager 

Robert  Knowlton.  Dover  Facility 
Coordinator 

Pollution  Solutions  of  Vermont, 
Willlston.  Ven  ont 

Pamela  Noyes  Linton.  President  and 
Treasurer 
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Donald  Melander.  Vice  President  of 
Operations 
Patrick  McGillicuddy.  Lab  Pack  Supen.isor 
David  Adams.  Facihty  Supervisor 

Three  C  Electric  Company.  Ashland, 
Massachusetts 

AJexander  PiccioU.  President 

Grant  Adams.  Vice  President  4  General 

Manager 

James  G.  Cialdea.  P.E..  Vice  President  & 

Director  of  Elngineering 
Stephen  Cu,nis,  Manager,  Construction 

Services 
William  J.  Tonks.  Supervisor,  Foreman 
Leonard  Freitag.  Receiving/Loading 

Supervisor 

Transformer  Services.  Inc..  Concord, 
New  Hampshire 

Stephen  W  Booth,  President  h  Treasurer 
David  H.  Booth.  Vice  President  4  Secretary 
Gregory  A.  Booth,  General  Manager 
Richard  Cesamo.  Manager  of  Facilities  and 
Field  Services 

Andris  Serzana.  Supervisor  PCB  Facility 

Region  II 

Region  II  includes  New  Jersey.  New 
York,  Puerto  Rico,  and  the  Virgin 
Islands.  The  contact  is  Dan  Kraft.  (201) 
321-6669. 

CWM  Chemical  Sen  ices.  Model  City. 
New  York.  (Chemical  Waste 
Management,  Inc.  Subsidiary  Facility) 

Miguel  A.  Antonetti.  Environmental 
ManagRr 
John  ].  Stanulonis.  General  Manager 

Chemical  Management.  Inc.. 
Farmingdale.  New  York.  (Wholly  owned 
subsidiary  of:  Stout  Environmental,  Inc., 
Thorofare.  New  Jersey) 

Chemical  Management,  Inc.,  officers: 

Mark  Alsentzer,  President 
Randy  Royer,  Vice  President 
Gary  Ziegler,  Vice  President 
Eugene  Kerins.  Secretary /Treasurer 

Stout  Environm.ental,  Inc.,  officers 

August  Schultz,  Chief  Executive  Officer 
Mark  Alsentzer,  President 
Randy  Royer,  Vice  Resident 
Gary  Ziegler,  Vice  President 
Eugene  Kenns,  Secretary/Treasurer 

Stout  Environmental.  Inc.,  stockholders, 
(^5  percent) 

August  Schultz,  Chief  Executive  Officer 

Mark  Alsentzer,  President 

Gary  Ziegler,  Vice  President 

Richard  Schultes 

Edward  Schultes 

James  Schultes 

Eugene  Kerins,  Secretary /Treasurer 


Chemical  Management.  Inc.,  operational 
personnel 

John  Dull.  Plant  Manager 
Joe  DeMauro,  Operations  Manager 
Glen  Trubatch,  Lab  Pack  Manager 
John  Egan.  Training /Safety  Manager 
Steven  Plofker.  Supervisor 
Robert  Fahey,  Supervisor 
Patrick  Enocks,  Supervisor 

Environgen,  Inc..  Lawrenceville.  New 
Jersey 

Facilities;  Rutgers  University,  North 
Brunswick.  New  Jersey  and 
LawTcnceville.  New  Jersey.  (The  current 
facility  is  located  at  Rutgers,  while  the 
new  facility  is  in  LawTenceville.) 

Ronald  Unterman,  Ph.D.,  Vice  President. 

Research  ft  Development 
Burt  D.  Ensley,  Ph.D.,  Research  Manager 
Janet  E.  Klass,  Manager.  Laboratory 

Services 
Roger  J  CoUey.  Director.  President  &  Chief 

Executive  Officer 
Ronald  H.  Spair  Vice  President.  Finance 
David  .N.  Enegess,  Vice  President, 

Marketing  ft  Commercia!  Development 

General  Electric  Company. 
Schenectady.  New  York  (Corporate 

Headquarters) 

John  F.  Welch,  Jr.,  Chairman  of  the  Board/ 
Chief  Executive  Officer 

Lawrence  A.  Bossidy,  Vice  Chairman  of  the 
Board/Executive  Officer 

Edward  J.  Hood.  Jr. 

General  Electric  North  Bergen  Senice 
Center.  North  Bergen,  N.J 

Charles  E  Di.Maria.  District  Manager 

Nicholas  J.  Barber.  Jr..  Manager  Shop 
Operations 

Parma  N.  Arya.  Foreman 

Wiiliara  J  Whasplsky,  Manager  Quality 
Programs 

General  Electric  Toncwarda  Service 
Center,  Tonawanda.  New  York 

G.P.  Steele.  Service  Center  Manager 
George  ihllock.  Shop  Operations  Manager 
Theodore  ,\  Byster.  PCB  Facil:-y 

Supervisor 
Walter  L  Lucas.  PCB  Foreman 
Tony  Hejmonowski,  Health.  Safety.  & 

Environmental  Coordinator 

TCI,  Inc.,  Hudson,  New  York 

David  Laskin.  President  and  Ov\-ner 
Bruce  Vetro.  Vice  President.  Plant  .Manager 

Region  III 

Region  III  includes  Delaware, 
Maryland.  Pennsylvania,  Virginia,  Vv'est 
Virginia,  and  Washington,  DC.  The 
contact  is  Ed  Cohea  (215)  597-7668. 


Chem  Waste  Management.  Inc.. 
Sealston.  X'irgiria  (See  Illinois  listing 
for  Chemical  Waste  Management  Inc. 
corporate  o^icers) 

Gary  Shirley.  General  Manager 

Chns  Seymour.  Operations  Manager 

Perry  Ortega.  Health 'Safety 

John  T  Baker,  Senior  Field  Analyst 

Charles  Bias,  Technical  Coordinator 

John  P  Miiskoff,  Jr ,  Technical  Coordinator 

General  Electric  Philadelphia  Service 
Center.  Philadelphia,  PA 

Richard  W  Conway.  Distnct  Manager 
Edvsnn  J  MacDonaid.  Facility  Manager  • 
John  S.  Bartholomew,  PCB  FacUity 
Ntanager 
William  C.  Kraft,  PCB  Facility  Foreman 

CSX  Ser\'ices,  Inc..  Lcurel.  Maryland 

Wilham  Hallam,  Facility  Manager 
Brinton  Hoover  Opera tione  Manager 
John  Kehoe,  Senior  RouUng  Supervisor 
Tom  Pfaffman,  Load  Preparation 
Supervisor 

MET  Electrical  Testing,  Inc..  Baltimore, 

Maryland 

Mark  Kessler.  Manager,  Field  Service 

Department 

Lance  Lev^ard,  Project  Ma.iager 
Ronald  Cooper.  Maintenance  Tests 
Bob  Kem.  Acceptance  Tests 
Russ  Dennis.  Load  Test  »  Special  ProjecU 

Waste  Conversion,  Inc.,  Hatfield, 

Pennsylvania 

Raymond  L  Martiix  PlafltlllMV 
Karl  P  Knger.  Operations lililagBr 
Arthur  E  Sieber,  Operations  Manager 

Anthony  H.  Grosso,  Training  'Safety 
Manager 

Michael  F  AcKer,  Lab  Pack  Manager 
George  S  Smuh.  Ill,  Supervisor 
Paul  W,  Conneil.  Supervisor 
Robert  C  Mjche,  Supervisor 
Matthew  R,  Smith.  Supervisor 
Patnck  MojT.ihan.  Supervisor 
Michael  Muschko,  Sjperv-.sor 

Waste  Conversion,  Inc.,  officers 

Mark  Alsentzer,  I>resident 
Randy  Royer,  Vice  President 
Gary  Ziegier,  \'ice  President 
Eugene  Kenns,  Secretary /Treasurer 

Stout  Environmental,  Inc.,  officers 

August  Schultes,  Chief  Executive  Officer 
(Facihty  owner) 

Region  FV 

Region  IV  includes  -Mabama,  Florida, 
Georgia,  Kentucky.  Mississippi.  North 
Carolina.  South  Carolina,  and 
Tennessee  The  contact  is  Aifreda 
Freeman,  (404)  347-1033. 
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Chemical  Waste  Mana^rmpnU  Inc.. 
Emelle.  Alabamn 

lohn  Hanley   General  Viaiiager 

Russell  Zora,  Site  Environment  M,in,igfr 

James  Buckley.  Techojcal  Manaser 

John  White.  Sita,  Health  k  Safety  Manager 

Robert  Talbott,  Treatment  Superintendent 

Leonard  Necaise.  Dupoaal  Superintendent 

Ronald  Harwell.  PCB  Manager 

David  Smith.  Uboratory  Manager 


Ecoflow.  Im. 
Carolina 


Grpersboro,  North 


Paul  A.  McAilisler,  Presuieni 
RavTiord  Chetitnut.  Vice  F>re»ident. 

Operations 

W  Glenn  Bonds.  Vice  F^f^sident.  Mrtrkftinj; 
Evan  G  Highieg.  ill,  \  iw  President. 

Finance  and  Administratjon 
Steve  Mason.  Fa(  ility  Manager 
Scott  I  Mans,  Director  of  Regulatory 

Affairs 

Florida  Transformer  lie  .  Ih-Fumak 
Springs.  Florida 

V%  Hvne  B<i<!!e,  Owner.  President,  Chief 
Executive  Officer 

Edward  Co«)k.  Sh.>p  Supervisor 

F'-Hnk  Hall,  Supervisor   R '■guiator  Repair 

Hev;  Duty  Electric.  Goidsboro.  North 

Caro.'::ia(Ht'adquartpr<; ! 

R  L  Cornelia.  President 
I  E  Stehlik.  Vice  President  ManufHrt::-!nH 
\  R   Deweese   Vice  President,  Marketing 
I)  W   Skocil.  Vice  Presiilent.  Marketing 

R  C   Steed.  Vice  l>resuien;    K.'niiru'erm;^ 
M  !   Li"wis   Director.  Total  (Jiiaiity 
K  1.,  Han.»on,  Director.  Human  Resource* 
I  i   n-iugherty.  Manager.  Environmental 

C(irTpl,,ince 

Hevi  Duty  Electric.  Pell  City,  Alabama 

David  Bamett   P'.ant  Manager 

M.i-V  B>er!ey   Production  M.i.'-.d^rr 

R  i  hard  Lipham   Production  Supervisor 

Ht  ;  ,■  Duty  Elt-ctnc.  Lakeland.  Florida 

Doug  Hales.  Planl  Manager 

I'eter  Smith.  Superintendent 

[rt'i  jedlu.k^,  OTii.e  -Adrr.inistrator 

Su'rtv  Kh^nn  Corp..  New  Castle. 

ACf.-',':.'!  hv 


■^r^ 


Tfchnical 


CiATk  Rose 
Ser\  11  en 

r : y  M H ri n i    Ma n a aer   R er%-cle  Opera f ion 
[.firry  Fry   Fanii'v  Mansicr 

Safety-Kleen  Corp..  Lexington,  South 
Carolina 

Clark  Rose.  Vice  l*resident.  Technical 
Services 

Uly  Marini.  Manager,  Recycle  Operation 
Leonard  Chapman.  Facility  Manager 

Te:  r.f^sct'  Valley  Authority  (TVA). 

Mi:-:.  ..'  \'-  'ds.  Alabama 

Vv;  i^am  G  R.^f;npr,  Manager.  T\  .N  P.  w,.«r 
Croup's  Envirtrnmenta!  .^fT.in'-s  f^rgiriiTfi'ioii 


Gary  V  Downer,  Manager.  Environmental 
Affairs'  Hazardous  Matenals  and  Waste 
Services  Department 
T  Wayne  Wallace,  Facility  Manager 
Charles  Crow  Warehouseman/Qerk 

Tn::!is-Cyc!c  }rdiisL-:es.  Inc..  Pel!  City, 
Alabama 

David  Laskm,  Owner.  President 

Gary  Waldron.  Vice  President  (Alabama 
Facility) 

I  ■"  ,s(  ,"  Transformer  Ser\'ices,  Inc., 

Tui-kpT  Ceor^ta 

RotMjrt  J  Sheerer.  Regional  BusiuehS 
Manager 

C  Ran.i>  l,a!!'ljer1.  Regional  Service 
Manager 

Roosevelt  E  Gkner  Distribution  Specialist 

Emily  A.  Bel.  PCB  Coordinator 

Unison  Transfornwr  Serxn  es.  Inc.. 
Henderson,  Kentucky 

Wayne  L  Jenkins,  Plant  Manager 
Donald  H  Smith.  Senior  Production 
Engineer 

Roberto  Srr.ith  Plant  Chemist 
I  Craig  Fnrzell.  Fnvirnnmen'al  Engineer 
Kenneth  K.  Gill.  I'rodiiction  Superv^isor 
Freida  N.  Campbell.  Administrative 
Supervisor 

Unison  Transformer  Services,  Inc., 

Greenville.  South  Carolina 

VViiiian  .«\  Ki  kerstrom  Distribution 
Mrt:-.iif.'i>r 

Ben  F  Cline.  Distribution  Coordinator 
VS  .iiila  S  Kitnmons.  Administrative 

■Xssi.slant 

Region  V 

Region  V  ircludes  lii.noiH.  IntJiana, 
Michigan,  Minnesota.  Ohio,  and 
Wisconsin.  The  contac'  is  Tony  Martig, 
(312)353-2291. 

APTUS,  Lakeville.  Minnesota 

Marvin  Koleszar.  President 
Martin  Bervsredt.  General  Manager 

BioTrol.  Inc  .  Chasku.  MinnespU 

M  B<)\d  Burton.  Ph.D.,  President 

A  Dale  Pf:   K-  Vice  President.  Marketing 
and  Buiiness  iJeveiopraent 

W.Uiam  Wall.  Vice  F*resident,  Ope'n:iun,«. 

Dennis  Chilcote.  Vice  Pre^ider.! 
Ejigmeering 

Moms  Andersen,  Vice  President. 
Regulatory  Af'airs  A  Human  Re«oun,es 

CECOS  International.  Inc..  Cincinnati. 
Ohio 

MlVe  Crisenbery.  District  Manager 

Rick  W  agner.  Operations  Manager 

Jack  Snowden.  Manager  Waste  Acceptance 

Erui  .Anderson.  Manager  Environmental 

.^  f  f  a ;  rs 


Chemical  Waste  Management  Inc.. 
Illinois  (Chemical  Waste  Management 
Inc.,  Headquarters.  Oak  Brook.  Illinois) 

Jerry  F_  Dempsey.  President  and  Chief 
Executive  Officer 

Victor  J.  Bamhart.  Vice  President 

Joan  Z  Bernstein.  Vice  President  and 
General  Counsel 

Dr  John  Cirello  Vice  President  -  Eastern 
Region 

Dr.  Raul  Deju.  Vice  President  Western 
Region 

Samuel  Garre.  111.  Vice  Presi.ient  -  Midwest 
Region 

Earl  E  Gjelde.  Vice  President 

Don  R  McConabs,  Vice  Piesidenl 
Environmental  Management 

David  L  McEwan.  Vice  President  -  Sales 
and  Marketing 

Thomas  E.  Noel   Vilp  fVesident  -  Southern 
Region 

Bruce  D  Tobeckson.  Vice  President  - 
Finance 

Dr  George  Vander  Veldf.  Vice  President  - 
Science  and  Technology 

Thomas  A.  Wi't.  Secretary  and  Associate 
General  Counsel 

Chemical  Waste  Management  Inc.. 
Geneva  Research  Center,  Geneva, 
Illinois  f.'i  wholly  owned  subsidiary  of 
Chemical  Waste  Management.  Inc.) 

Peter  Daley.  Senior  Director 
Arlene  Lyons.  Environmental  S  Safety 
Manager 

Chemical  Waste  Management  Inc.. 
Technical  Center,  Riverdale.  IL  (.A 
wholly  ow-ned  subsidiary  of  Chemical 
Waste  Mnnagen'.ent.  Inc.) 

Peter  Daley.  Senior  Director  (Program 
Officel 

Arltne  Lyons,  Environmental  &  Safety 
Manager  [Program  Office] 

CWM  Chemical  Ser\-ices.  Inc..  Chicago. 
Illinois  (.A  wholly  owned  subsidiary  of 
Chemical  Waste  .Management  Inc.) 

Kurt  Frey,  General  Manager 
Douglas  Fisher.  Operations  Manager 
Stephen  Enger.  Technical  Manager 
Ladislao  Garcia,  Laboratory  Manager 
Eddy  Lin,  Manager,  Healt.h,  Safety  » 
Environmental  Compliance 

Chemical  Waste  Management,  Inc.. 
CW.M  Technical  Services.  Groveport, 
Ohio  (A  Chemical  Waste  Management. 

Inc.  facility) 

Greg  Kiser.  General  Manager 
Joseph  Farkas,  Operations  Manager 
Mike  McDannell.  Sr  Project  Manager 
Tara  Brehmer,  Health  ft  Safety  Manager 

Drug  &  Laboratory  Disposal,  Inc., 
Plainwell,  Michigan 

Ward  Walter.  Facility  Manager 
Kevin  Berghuis.  Hazardous  Mate.nals 
Manager 
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Patricia  Walawarth.  Hazardous  Materiats 
Manager 


DYNEX  Environ 

Farmingtoa  HiUa 


^toL  Inc^ 
xhigaa 


Dennis  SewiH,  Presideiit  (St.  Paul  Office) 

Eugene  Phillip,  Vice  President  (St.  PmJ 
Office) 

Brian  Sjoberg,  Secretary /Treasurer  fSt 
Paul  Office) 

Thomas  Tlsher.  Facility  Manager 

DYNEX  Enviroamentalr  bic  SL  Paai. 

Minnesota 

Dennis  Sewifl.  PresidenJ 
Eugpne  Phillip.  Vice  President 
Brian  Sioberg,  Secretary /Treasurer 
Greg  St.  Mil  aire.  Environmental 
Coordinator 

ENSR  Operations,  Canton,  Ohio  (ENSR 
Operations  a  a  division  of  ENSR 
Corporation  which  is  a  wholly  owned 
subsidiary  ofNuKem  Treatment  Group  } 

Robert  Anderson.  General  Manager 
Michael  Mattes.  Vice  President  Operations 
Robert  Sebald.  Director  of  Opera  tiooa 
William  Ziegler,  Vice  PtewdenU  HealA 

Safety  h  Environmental  Affairs,  Nukera 

Treatment  Cro«p 

Environmental  Enterprises,  Inc., 
Cincinnati,  Ohio 

George  McCabe,  Principal  Stockholder 

Dan  McCabe,  President 

Gary  Davis.  Vice  President 

Warren  Taylor,  Quality  Assurance  Director 

FIW,  Inc..  Pecctonica.  Illinois 

William  Stilwell.  jr..  President 
David  Sprinkle.  Vice  President 
Mona  Bartoletti,  Vice  President 
Randal  Olson,  Facility  Manager 
Michael  Hunter,  Operations  Manager 
Robert  Johnson,  Safety,  Health  » 
Elnvironmental  Manager 

Great  Lakes  Environmental  Services, 
Inc..  Warren,  Michigan 

Michael  Favor.  General  Manafer 
Mike  Dolkowski,  PCB  Supervisor 
Patrick  Stock,  President 
Joseph  Cafasso.  Cerursl  Manage-.  Prefect 
Management  Services 

Hevi-Duty  Electric.  ML  Vernon,  Illinois 
(Corporate  Headquarters,  Goidsboro, 
.VoriA  Carolina) 

W.  Ray  Grubb.  Manufactunng  Operations 
Manager 

Douglas  Hester,  Environoteotal  Supenriaor 

R  L  ConeUa.  Presidcat.  (Headqaarten) 

J.E.  Stehlik.  Vice  President  Manufactunng 
(Headquarters) 

N.R.  Deweese.  Vice  Preudent.  Marketiag 
(Headquarters) 

D.W  Skoch.  Vice  President,  Finance 
(Fleadcfaartcn) 

R.C.  Steed.  Vice  Pt«8ident  Engineering 
(Headquarters) 


InsHttOe  of  Gaa  Technology.  Chicago, 

Illinois 

Dr.  W,  Kennedy  Gogar.  Pro^  WiaBa«er 
Marian  Feldkircbnar.  Sa&ty  Officer 
James  Dunae,  AMivtmt  Vice  President. 
Admijiieti  a  tiuR 

Midwest  Electrical  Testing,  Milwaukee, 
Wisconsin 

Walter  Powell,  President 
Michael  Velvikis,  Field  Operations 
Manager 

Minnesota  Power  Duluth.  Minnesota 

Eldon  Kilpetrick.  Director,  Enyironmeutal 
Services 

Anthony  Pekovttch.  Environmental 
Permitting  &  Ca»pb»nce  Engineer 

Daniel  Croke,  Waste  Management  Engineer 

Gene  T.  Beatty,  Facility  Operation* 

Northern  States  Power  Co.,  NSP 
Chestnut  Service  Center  Minneapolis, 
Minnesota 

Cynthia  Axness.  Administrator,  Regional 

Conrpliance 

Joseph  WeinhoU,  EnvhronnieiTtal  Auditor 
Joseph  Muner,  Refuistory  Analfst 
Peter  Jones,  Manager,  Reeowce  Recovery 
Steve  Miller,  Manager,  Material 

Managemeat  Servw^es 

Lyle  Salm^ta,  Supervisor.  Material 

Managenieiit  Services 

PP.M  Transcore,  Twinsburg,  Ohio. 
(.Administrative  offices  in  Kansas  Cit}', 
Kansas) 

William  Carr,  Manager 
Jane*  Facci,  Operatioas  F.ngineer 
Jeff  Placek.  Operations  Engineer 
Dr.  Loms  Centofanti  President 

(A.lministrative  office) 
Scott  BumetU  Sr.  Vice  President 

(Administrabve  office) 
James  Simpaosi.  Vice  Preskient  of 

Operations  (Administrative  office) 

Recovery  Speciahsts,  Inc..  Ypsilcmti. 
Michigan 

Fredenck  Fcitel.  President 
Glenn  Lease,  Manager 

SUNPRO,  Inc..  SUNPRO  Maple  Storage, 
Canton,  Ohio 

M.  James  Kozak.  President 
Jack  Lewis,  Vice  President 
Roger  Lorey,  Operations  Manager 

S.D.  Myers,  Inc.,  Transformers 
Consultants,  Talhnadge,  Ohio 

Dana  S.  Myers,  President 
Richard  HeddJeston.  Treasurer 
Robert  Rasoi.  Pknt  Manager 
Joseph  Kelly,  Manager,  Safety  & 
Emrtromnental  Affairs 


L?V7SaV  Trarttfornwr  Services,  Inc^ 

(also  Ann  Avenue  Warehouse] 
Ashtabula,  Ohio,  fAdmirustrotive 

offices  in  Charlotte.  NC) 

Robert  A.  Ream.  Director  of  Operation* 
(Administrative  office) 
Donald  CipoUo,  Rant  Manager 
Michael  Mantia.  Plant  Engineer 

U\ISO.\'  Transformer  Servrcea.  Lie., 
Columbus,  Ohio  (AdmmisL'vtJve  offices 
in  Charlotte.  NC] 

Robert  A.  Ream,  DirectoT  of  Operatwns 

(Administrative  Office) 
,A.O  MaMatt.  Regional  Business  Manager 

M  J  Printy.  Regional  Se?-snce  Manager 

Re^OD  VI 

Region  VT  includes  Axkansas. 
Louisiana,  New  Mexico.  Oklahoma,  and 
Texas.  The  contact  is  Donna  Mullins 
(214)  65&-7244. 

Chemical  Waste  Management.  Inc^ 
Lake  Charles  Facility,  Ccriyss. 
Louisiana  (A  Chenical  Waste 

Management.  Inc..  Faciiit}! 

Clyde  W  Kitto.  General  Manager 
George  V.  )o&es.  Envuxmmeiilal  Manager 
David  K.  Wineman,  Complianc*  Manager 
Thomas  A.  Kurkiy,  Techji>c&l  Manager 
Bernard  P  Laverentz.  Operations  Ma.nager 
Gretche!  L  Grout  Laboratory  Manager 
A  Fund  Taylor.  Health/Safety  Manager 

Chemical  Waste  Management  Inc.,  Par. 
Arthur  Facility,  Port  Arthur,  Texas  (A 
Chemical  Waste  Manogem.enU  Inc. 

Facilit}'! 

Edward  Aromi,  General  Manager 
William  Wails.  Senior  F^inronmer.tal 
Manager 
&11  Schofieid.  Techiucai  Manager 
Michael  Gust,  Operationt  Manager 

ENSCO.  Inc.  El  Dorado  Facility,  El 

Dorcdo.  Arkansas 

Harry  T  LaCoste  Vice  Pr^sident/GeMra! 

Manager 

General  Electric  Company.  Corporate 
Headquarters.  Schenectady.  New  York 

John  F  Welch,  Jr.  Chairman  of  the  Board/ 
Chief  Executive  Officer 

LawTence  A  Bossidy,  \';cs  Chairrvan  of  the 
Board/Elxecutive  Officer 

Edward  J  Hood.  Jr. 

General  Electric  Houston  Service 
Center  Houston,  Texas 

Paul  J  Desmarais.  DtstnC  Manager 
J  C  Goodrch.  Operations  Manager 
Sidney  A.  StAcy.  PCB  Facility  Maaager 

Rollins  Envi.rcnme.'-^tal Ser\ices  (TX), 
Inc..  Deer  Park.  Texas 

Donald  D.  DiUard.  President  RESfTX) 
Robert  S.  Whitlock.  Operations  Marjger 
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UMI 


Robert  O  EUisor  |r    Asst.  Operations 
Manager 

Lynn  B  Dewey.  PCB  Supervisor 

Safety  Kleen  Corporation.  Corporate 
Headquarters.  Elgin.  Illinois 

lospph  F  ICiott.  President 

Safety  Kleen  Corporation.  Dentor 
Recycle  Center.  Denton.  Te.xas 

Lynn  Arneson.  Regional  Environmental 
Kngineer 

Clark  Kose  Vice  President,  Technical 
Services 

lUy  Mann;   Vice  President.  Recycle 
OperH'ions 

Dennis  Glenn,  Km  I'lty  Mansigfr 
Richard  Dunsheath.  (Operations  Md-iHger 

Technical  Environmental  Systems,  Inc.. 
La  Porte.  Texas 

Kenneth  N  Bigham.  Chief  Executive 
Officer,  Owner/ Operator 

Samuel  Gibson.  Vice  President/Facility 
Manager 

Tracy  L  Hollister  Vice  President, 
Marketing 

C  W  Bor  ig   Vice  President,  Customer 
Service 

Mikel  Bdmwell.  Chief  Financial  Of^i.  er 

Dana  Partovi,  Technical  Director 

Crtivm  Lewis   VVairhouse  Manager 

USI'CI.  Lone  Mountain  Facility. 
Waynoka,  Oklahoma 

Scott  .Nicholson,  C-eneral  Manager 
Rex  Kraft.  Operation  Manager 
J,  Dee  Morris.  Technical  Manager 
Bran  Correa.  F^.vironmenta:  Mtindger 

Rejjion  VII 

Kftjicn  VII  includes  Iowa,  Kansas, 
Missouri,  and  Nebraska  The  contact  is 
Bob  lackson.  (913)  551-283.S 

AmerEco  Environmental  Services, 
Kingsville,  Missouri 

Dennis  Nix,  President 
).  Andrew  Hoisington.  Lab  Managtr 
jamet  Bovd.  Accounting  Manager 
Helen  Reser  Inventory  Officer 
DouglHS  Warren.  Site  Superintendent 
Karen  Kiiwaiski,  Inventory  Reduction 
Consultant 

Apt  US.  Coffeyville,  Kansu': 

Marv  |,  Koleszar  President 
Vic  Dejong,  Vic*  President  a  C.eneral 
Manager 

Fran  Ito.  Operations  Manager 
Chns  Logelin.  Environmental  .\ffairs 
Manager 

Environmental  International  Electrical 
Services.  Inc..  Kansas  City.  Kansas 

David  T  Ryan,  President 
Mark  Liggat,  Plant  Manager 
Robert  .\  Ream,  Unison  Director  of 
( iperatu.ip.s 


Solumon  Electric  Supply  Inc.  Solomon. 
Kansas 

Eugene  Hemmer.  Owner 

Robert  C  Mong,  President 

Sharon  fiemmer.  Vice  President 

Matt  Hemmer,  Environmental  Manager 

Umnie  Creach.  Operations  Manager 

Tipton  Environmental  Technologies. 
Inc.  Tipton.  Missouri 

Rick  Potrament,  President, 'Manager 
Kent  Moon.  Operations  Supervisor 
lames  Sidebottom,  Health  and  Safety 
Officer 

Trinity  Chemical  Company.  Inc.,  Mound 
Valley.  Kansas 

Robert  S.  Forbes,  [r    President 
Charles  Eigsti.  Vice  President 

Region  V'lII 

Region  VHI  includes  Colorado, 
Montana,  North  Dakota.  South  Dakota, 
Utah,  and  Wyoming.  The  contact  is  Tom 
Pauling,  (303)  294-1158 

Chemical  Waste  .Management.  Inc.,  Oil 
and  Solvent  Process  Company. 
Henderson.  Colorado  /".A  Chemical 
Waste  Management.  Inc.  subsidiary 
facility) 

William  Shortreed,  General  Manager 
Karan  North,  Environmenial  Manager. 
Health  A  Safety  Manager.  Technical  Manager 
Randy  Chryst.  Operations  Manager 
Troy  Winkier.  Production  SuperMSor 
Randy  Ayers.  I*roduction  Shift  Foreman 
Kim  Oldham,  Production  Shift  Foreman 
Wyly  Cameron.  Laboratory  Manager 

General  Electric  Denver  Service  Center. 
Denver,  Colorado 

Michael  W  Kasten,  Manager.  Rocky 

Mountain  District 

T.  Mark  Leik.  Dist.nct  PCB  Specialist 
David  A  Codek,  Transformer  Foreman 
Kenneth  E  Kmnehrew  Manasjer  of  Shop 

Operations 

Hazardous  Electrical  Line  Power 
Equipment  Removal  (H.E.L.P.E.R.).  Inc., 
Madison,  South  Dakota 

Mike  Yocum.  Compliance  Manager 

Daniel  J  ParJy,  President 

Nick  Pardy 

L^rity  Kontz.  Warehouse  Manager 

Steve  Thrun,  Mar.ufac'unr.g  Manager 

Deb  Nold 

Stephen  P.  Busch  Consuliant  to  HELPER 

T & R  Service  Company.  Colman.  South 
Dakota 

[ames  Allen  Thompson,  General  Manager 
C  leffery  Miller  Regulatory  Compliance 

Supervisor 

]effrey  D  |ung.  Laboratory  Supervisor 
Charles  B  Rosheim,  PCB  Storage  Facility 

Supervisor 

Randal!  G  Hoogendoom.  Shop  Supervisor 


UNISON  Clearfield  Warehouse. 
Clearfield  Utah 

Robert  A  Ream.  Director  of  Operations  for 

UNISON  Transformer  Services,  Inc. 
Robert  A  Derks,  Regional  Business 

Manager 

Robert  |  Murawski.  Regional  Service 

Manager 

Joseph  P  ,Akndge.  Distribution  Coordinator 
William  D  Flenniken.  Distribution 

Technician 

Scott  Warren  Daley,  Distnbution 

Technician 

Don  David  Wells,  Distribution  Technician 
Archie  W  Pruitt,  Distribubon  Technician 
Ralph  T  lennings,  Distnbution  Technician 
William  Bruce  Kairawicz,  Distribution 

Technician 

Region  IX 

Region  IX  includes  Arizona, 
California,  Hawaii.  Nevada,  American 
Samoa,  Guam,  and  Trust  Teiritones, 
The  contact  is  Greg  Czajkowski.  (415) 
556-5366, 

American  Environmental  Management. 
Rancho  Cordova.  California 

Phillip  Staats.  Manager,  Environmental 
Affairs 

Chemical  Waste  Management.  Phoenix. 
Arizona  l.\  Chemical  Waste 
Management.  Inc.  facility) 

WiUiam  |  Shortread.  General  Manager 

General  Electric  Sen-ice  Center. 
Anaheim,  California 

Milton  Dinkel.  District  Manager 

Roger  Kossoff,  Center  Operations  Manager 

Larry  Leafstone,  PCB  Facility  Supervisor 

Oil  Process  Company.  Los  .Angeles. 
California  dba/Oil.  Inc.  (Subsidiary  of 
Rollins  Environmental.  Inc.) 

Ronald  M  Reed  Vice  President  and 
General  Manager 

Dennis  E.  Schultz,  Technical  .Manager 

Desmond  L  Phillip.  Plant  Engineer/Process 
Manager 

Chris  I  Liiley  Drum  Operations  Manager 

SD  Myers,  Inc..  Kingman.  .Arizona 

Stanley  D  Myers.  Owner 
Dana  S  Myers.  President 
Richard  Heddleston,  Treasurer 
Stuart  E.  Scott,  Plant  Manager 
(oseph  I  Kelly.  Manager,  Safety  and 
Environmental  Affairs 
David  P  Myers,  Laboratory  Manager 
Gerald  Ernst,  Production  Manager 

tW/SCV  Transformer  Service^,. 
Yenngton.  Nevada 

Robert  A.  Ream,  Director  of  Operations 
Paul  E.  LeCave,  Plant  Manager 
Kim  Chandler,  Office  Manager 


UNISON  Transformer  Services,  Raacbo 

Cordova.  California 

Robert  A.  Ream.  Diractor  of  Op«r*tions 

Robert  A.  Derks,  Regkmal  BtwineM 
Manager 

Robert  ).  Murawski  RegkMuJ  Service 
Manager 

Lynn  E  Kaptao.  Site  SoperijiteBdent 

Unitek  Environmental  Services,  Inc^ 
Evva  Beach,  Honolulu,  Hawaii 

Warren  Poslusny.  President,  UES 
(I  R  )  Randy  Herold.  Vice  Pre«idenU  UES 
Michael  C,  Lyles,  Manager,  Hazardous 
W  aste  Management  Division 
Gregory  S.  Perry,  Environmental  Specialist 

Region  X 

Region  10  vr.cludes  AJaska.  Idaho. 
Oregon,  and  Washington.  The  contact  is 
Dill  HedgebeLh.  (206)  442-7369, 

Chemical  Processors,  Inc.  {Georgetown). 
Seattle,  Washington 

W,E.  Fisher.  President 
Michael  P.  Keller.  Vice  President. 
Operations 

Ronald  L.  Atwood.  Division  Manager 

David  L  Aubry.  Plant  Manager 

Gary  D  Coil,  Superintendent 

William  G.  Arabacher,  Supervisor 

Dennis  W,  Toma.  Supervisor 

Glenn  A.  Diiman.  Hazardous  Waste 
Mcnagtmcnt  Chemist 

David  A.  Sdbey  (a  pnncip  il  who  controls 
more  than  5  percent  of  the  company 
(Chemical  Processors,  Inc.]) 

Chemical  Processors,  Inc.,  Washougal, 

Washington 

WJL  Fisher,  President 

MiChae!  P.  Keller,  Vice  FYesident. 

Operations 
Tom  )   Rucker,  Division  Manager 
Wes  Bevans,  Plant  Manager 
Bill  Cochenour.  Supervisor 
(Superintendent  position  vaf^ant) 
David  .A.  Sebey  (a  prmcipal  who  controls 

r-ore  than  5  percent  of  the  company 

(Cbemical  Processors.  Inc.)) 

Chenucal  Processors.  Inc..  Kent, 

Washington 

WE.  Fisher.  President 

Michael  P.  Keller.  Vice  Pre«deiit 
Operations 

Ronald  L.  Atwood,  Division  Manager, 
Operations 

Richard  W.  Lee.  Plant  Manager 

Tony  A.  Griese.  Superintendent 

Scoff  I  Rulifson.  Supervisor 

David  A.  Sabey  (a  principal  wbe  controls 
more  than  5  percent  of  the  ooopaAy 
(Chemical  Processor*.  Inc-)) 


Chemical  Waste  Managenaent  of  the 
Northwest,  Ina^  Arlington,  Oregon  (A 
Chemical  Waste  Management.  Inc. 
subsidiary  facility;  formerly  Chem 
Security  Systems,  Inc.jichemical  waste 
landfill  -  applied  for  separate  storage 
approval) 

Richard  Zweig,  General  Manager 
GeraW  Fisher.  Tectejica!  Manager 
Cheryl  Steward.  Lab  Manager 
Stephen  Seed.  Operabooa  Manager 
Nancy  Proctor,  Environaaental  Manager 
Tamara  Newcomer.  Safety  Engsneer 
Terrence  T.  Vinwg.  District  EBvironmenta] 
Eliiguiecr 

Eastern  Electric  Apparatus  Repair.  Inc., 
Seattle.  Washington 

Theodore  W.  Reed.  Jr.  President  and  CEO 
Dan  R.  Coats.  ExecuUve  Vice  Preaident 
James  N.  Pepper.  Seattle  Service  Center 

Manager 
Larry  N  Robinson.  PCB  Specialfst,  Group 

Leader 
Roben  P  Casey,  PCB  Specialist 

Envirosafe  Services  of  Idaho, 
Grcndview,  Idaho  I  chemical  waste 
landfill  -  applied  far  amendment  to 
disposal  approval) 

C.  Edv.-ard  Ashby,  ]r  .  Chairman  of  the 
Board 

David  L  Hodge.  President 

Deh.jrah  Golden.  Secretary  and  .Assistant 
General  Counsel 

H.  Beaity  Chadwick.  Assistant  Secretary 

Shirley  |.  Rist.  Assistant  Secretary 

An;hcr,\  |.  Pettmato,  Jr.,  Treasurer 

Rc'and  DeSaulniers.  Controller 

johr  .M  W  elf.  Site  .Manager 

Neil  .A  B-ill.  R'-gi.iatory  Compliance 
Manager 

Douglas  W  Beit.  Operations  Manager 

Weston  Wiliiam  Wliealy,  Maintenance/ 
Enjiineering  Manager 

Jeffrey  T.  V\  ocd'i.ig,  Safety /Tramu'g 
Supervisor 

Kenneth  D  W  all  Transportation  Receiving 
Nfansger 

Loren  A.  Wahl.  Laboratory  Manager 

Northwest  Enviroservices,  Inc.,  Seattle, 
Washington 

John  S.  Banchero  Jr  .  Owner/Operator 
Warren  Razore.  Owner/ Operator 
Jerry  Barflett.  Vice  President/Genera! 

Manager.  Hazardous  Waste  Dirision 
James  M.  Wilson.  Vice  F>resjd«it  of 

Contract  Administration 

Ejirl  Thomas  Sommerfelt.  Safety  Director 
Patnck  I  Weaver,  Process  Engineer 

Headquarters 

These  di&po&ai  facilites  were 
originally  permitted  by  the  Director. 
Exposure  Evaluation  Divisioo.  Office  of 
Toxic  Substanceft.  This  hsi  indudes 
applications  from  disposal  f»cklibes  that 
have  an  ancillary  storage  facility.  The 
contact  person  is  David  Hannemarm, 

(202)  3a2-3eei. 


Ensco,  Inc  White  Bluff.  Tennessee. 
PCB  Waste  Storofie  Facihtv  fVCB 
WSF') 

Wilhain  P.  (BiiJy)  Clark.  Facility  Manager 
Jim  Langford.  Vice  President  Operations. 
ENSCO 
Barry  Barber,  Mauitenancc  Supemsor 
Alan  Taunt,  Operations 
L.D  Richardson.  Personnel/ Purchasing 
Gina  Curtis.  Laboratorj  Managtrr 
J-  Sparks.  Rrst  Shift  Supervisor 
EL  Forrest.  Second  Shift  Supervisor 
K.  Welch.  Third  ShJ't  Supe.'Msar 

Galson  Remediation  Corporation  (GRC), 
Syracuse.  .\'ew  York 

Richard  Tavelk  F>re«ioent 

Timothy  Geraets  Controller 

EdwiDS  Milicic  Laboratory  Manager 

Susan  Bitrer  Operations  Assistant  to  the 
Lab  Manager 

Kimberiy  Merchant.  Regulatory 
Compliance  Offcer 

Robert  Peterson.  PE,  \',ce  rrcb.oer.;  i 
Technical  D;.-ec'nr 

Russell  D  inne,  Fieid  Operstiorti  P-oiec1 
Manager 

General  Eieciric  Atlanta  Service  Cenier, 
Chamblee.  Georgia 

Gary  C.  Tyler,  District  Manager 
Bonrue  R  McClusky.  Facility  Supervisor 
Thomas  H.  Davis,  PCB  Risk  Control 
Supervisor 
),£.  Rider,  Manager  Manufocluring 
Ron  Gilson.  Facility  Operator 
Charles  Fuller,  Fadlfty  Operstor 
Thiomas  Flynn,  Facility  Operator 

General  Electric  Chicago  Service 
Center.  Chicago,  lUiacm 

Raymond  F  Plachta.  District  Manager 
John  Engstrom.  TraBsformer  and  PCB 

Operations  Manager 
L.;sa  M.  DeW  ar,  PCB  Facility  Supervisor 

General  Electric  Cincinnati  Service 
Center.  Cincinnati,  Ohio 

John  ,Margo,  EKstrict  Manager 
Edward  McGive-n.  Mar.Ege'  Electrical 
Service 
Jeffrey  Pack  PCB  Facihty  Supervisor 
Beman  G-'g^>   PCB  Facility  Foreman 

General  Electric  Cleve.anc  Scr\  ice 
Center.  Cleveland  Ohio 

Gary  Sinatro.  DisL-ict  Manager 
Michael  WoUarth,  Pov^eI  De: M-n  Distnct 
Manager 
Paul  Bender  PCE  Faci;.ty  S-pcr.i&of 
Zenar  Delk.  Power  Delivery  .M-mnistrator 

General  Electric  Appcrctus  end  Repair 
Shop,  Portland.  Oregon 

StrvcB  Ptieipha.  District  Mana«er 

Shirlee  Porter  PCB  Facih'y  SupprMsor 


/ 
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PPM.  Inc.  of  Georgia,  Grayback 
Mountain.  Utah,  d'b'a  USPCI  for  PPM 
Inc.  of  Grayback  Mountain 

Facilities:  Atlanta.  CA;  Kansas  City. 
MO:  Philadephia.  PA;  Grayback 

Mountain,  UT 
Gary  D  Mans.  Facility  Manager 
Louis  Centofanti.  St..  Vice  President 

USPC;i.  President.  PPM.  Inc. 
Scoti  Burnett  Sr .  Vice  President 
lames  C  Simpson.  Vice  President 

OperHtions 
Mia  L  Durrani.  Record  Keeper 
Timothy  L  Orton.  Crew  Chief/ Analyst 

PPM.  Inc.  of  Georgia,  Philadelphia, 
Pennsylvania  d/b''a  USPCI 

Steve  Handwerk.  Facility  Manager 

PPM.  Inc.  of  Ceorg'a.  Tucker.  Georgia 
d/b/a  USPCI 

Wade  Hollinger.  Facility  Manager 

PPM.  Inc.  of  Georgia.  Kansas  City, 
Missouri  d/b/a  USPCI 

Daniel  Hailing.  Facility  Manager 

Any  questions  or  comments  pertaining 
to  this  notice  should  be  addressed  to  the 
appropriate  regional  contact  listed 
above. 

Dated:  June  3. 1991.  -. 

Elizabeth  F.  Bryan, 

Acting  Director,  Exposure  Evaluation 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  91-13702  Filed  b-7-m.  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  4.  19^1 

The  Federal  Communications 
Commission  has  subm.itted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  350"). 

Copies  of  these  submissions  niiiy  be 
purchased  from  the  Commission  s  copy 
contractor,  Downtown  Copy  Center, 
1114  21st  Street.  NW '..  V^'ashington,  DC 
20036.  (202)  452-1422.  For  further 
information  on  these  eubmissions 
contact  Judy  Boley.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503,  (202)  39&- 
4814. 


OMB  Number  3060-0164. 

Title:  Section  25.300  Developmental 
Operations  (Formerly  Section  25.390. 
Communications — Satellite 
Developmental  Applications). 

.Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  40 
responses;  24  hours  average  burden  per 
respcmse:  960  hours  total  annual  burden. 

Meeds  and  Uses  Applicants  seeking 
authority  for  developmental  licenses 
must  submit  information  pursuant  to  4" 
CFR  25.300.  Subpart  E  of  part  25  of  the 
Rules  contains  the  technical  and  legal 
requirements  for  developmental 
operation  The  information  is  used  by 
the  FCC.  other  licensees  of  the  spectrum 
and  the  public  to  assure  that  part  25 
developmental  licensees  are  operating 
in  accordance  with  their  authorizations 
and  the  Commission's  rules. 

OMB  Num  her  3060-0343 . 

Title:  Section  25  140.  Qualifications  of 
Domestic  Satellite  Space  Station 
Licensees  (Formerly  §  25.391. 
Qualifications  of  Domestic  SateUite 
Space  Station  Licensees). 

Action  Revision. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  25 
responses;  1.000  hour  average  burden 
per  response;  25.000  hours  total  annual 
burden. 

Needs  and  Uses:  The  Communications 
Act.  47  U.S.C.  1,  et  ai.  authorizes  the 
FCC  to  require  applicants  to  provide 
information  concerning  their  legal. 
financial  and  technical  qualifications  to 
enable  it  to  determine  whether  grant  of 
a  license  will  serve  the  public  interest. 
To  enable  the  FCC  to  determine  whether 
a  domestic  satellite  applicant  is 
qualified  to  construct,  launch  and 
operate  its  proposed  system,  the  FCC 
has  traditionally  required  certain 
specified  information  to  be  included  in 
applications  The  data  will  be  used  to 
determine  if  domestic  satellite 
applicants  are  qualified  and  have  a 
justified  need  for  additional  satellites. 

OMB  Number  3060-0383. 

Title:  Part  25— Satellite 
Communications. 

Action:  Reinstatement  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  2,749 
responses:  1.81  hours  average  burden 


per  response;  5.000  hours  total  annual 
burden. 

.\'eeds  and  Uses:  Earth  and  space 
station  applicants  are  required  to  submit 
information  as  specified  in  47  CFR  part 
25  so  that  the  Commission  may 
determine  whether  their  request  should 
be  granted.  The  rules  and  regulations 
contained  in  part  25  are  needed  for  the 
processing  of  applications  for  earth  and 
space  station  facilities.  These  Rules 
establish  formal  mechanisms  for  filing 
and  processing  earth  and  space  station 
applications.  The  requirements  are 
necessary  to  allow  the  Commission  to 
carry  out  its  statutory  responsibilities  in 
an  effective  manner,  to  determine  the 
objectives  of  public  interest, 
convenience  and  necessity  are  being 
met  in  accordance  with  47  U.S.C.  309. 

O.MB  Number  3060-0395. 

Title:  Automated  Reporting  and 
Management  Information  System 
(.^RMIS). 

Form  Number  FCC  Report  43-05. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Quarterly 
reporting. 

Estimated  Annual  Burden:  1.645 
responses;  224  hours  average  burden  per 
response;  368,650  hours  total  annual 
burden. 

Needs  and  Uses:  Mandatory  price  cap 
local  exchange  canners  (LECs)  and 
carriers  electing  price  cap  regulation  are 
required  to  file  quarterly  service  quality 
monitoring  reports.  These  quarterly 
service  reports  were  developed  based 
on  LEC  proposals  made  in  the  course  of 
the  LEC  price  cap  proceeding.  Carriers 
are  required  to  report  on  installation 
and  repair  intervals,  trunk  blockage, 
total  switch  downtime,  and  service 
quality  complaints.  These  reports  will  be 
incorporated  in  the  automated  ARMIS 
data  collection.  No  changes  to  the  Code 
of  Federal  Regulations  (CFR)  to 
implement  monitoring  are  proposed.  The 
information  will  be  used  by  the  FCC  and 
other  interested  parties  to  monitor  the 
LEC  performance  under  price  cap 
regulation. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
jFR  Doc.  91-13714  Filed  6-7-61:  8:45  amj 
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Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 


information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
use.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  2l8t  Street,  NfW.,  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503,  (202)  395- 
4814. 

OMB  Number  3060-0427. 

Title:  Section  73.3523,  Dismissal  of 
applications  in  renewal  proceedings. 

Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  4 
responses;  4.5  hours  average  buden  per 
response;  18  hours  total  annual  burden. 

Needs  and  Uses:  Section  73.3523 
requires  an  applicant  for  a  construction 
permit  to  obtain  approval  from  the  FCC 
to  dismiss  or  withdraw  its  application 
when  that  application  is  mutually 
exclusive  with  a  renewal  application. 
This  request  for  approval  must  contain  a 
copy  of  any  written  agreement  and  an 
affidavit,  stating  that  it  has  not  received 
any  consideration  (pre-Initial  Decision) 
or  it  has  not  received  any  consideration 
in  excess  of  legitimate  and  prudent 
expenses  (post-Initial  Decision)  for  the 
dismissal/withdrawal  of  its  application. 
In  addition,  within  five  days  of  the 
applicant's  request  for  approval,  each 
remaining  competing  applicant  and  the 
renewal  applicant  must  submit  an 
affidavit  certi^ying  that  it  has  not  paid 
any  consideration  (pre-Initial  Decision), 
or  that  is  has  not  paid  consideration  in 
excess  of  legitimate  and  prudent 
expenses  (post-Initial  Decision)  for  the 
dismissal/withdrawal  of  a  competing 
application.  The  data  is  used  to  ensure 
that  an  application  was  filed  under 
appropriate  circumstances  and  not  to 
extract  payments  prohibited  by  the 
Commission. 

O.MB  Number:  3060-0446. 

T:tle.  Section  1.402,  Establishment  of 
Procedures  to  Provide  a  Preference  to 
Applicants  Proposing  and  Allocation  for 
New  Services  (Gen.  Docket  No.  90-217). 

.Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting. 


Estimated  Annual  Burden:  12 
responses;  325  hour  average  b'orden  per 
response;  3.900  hours  total  annual 
burden. 

Needs  and  Uses:  Section  1.402 
established  procedures  to  provide  a 
preference  in  tlie  Commission's  licensing 
process  for  parties  requesting  spectrum 
allocation  ride  changes  associated  with 
the  development  of  new 
communications  services.  The 
preference  applies  to  any  applicant 
seeking  an  allocation  in  order  to  provide 
a  new  service.  The  information 
submitted  for  a  pioneer's  preference  will 
be  used  by  the  FCC  to  determine 
whether  initiation  of  a  rule  making 
proceeding  is  warranted  and,  if  so, 
whether  applicants  are  entitled  to 
preferences.  If  the  information  is  not 
collected,  it  would  not  be  possible  to 
award  preferences. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[PR  Doc.  91-13715  Filed  6-7-91;  8.45  amJ 
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Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  3,  1991, 

The  Federal  Com^munications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street,  NW..  Washington.  DC 
20036,  (202)  452-1422.  For  fiirther 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  205C3.  (202)  395- 
4814. 

O.MB  Number:  .None. 

Title:  Application  for  Earth  Station 
Authorization  or  Mod;fication  of 
Station. 

Form  Number:  FCC  Form  493. 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion. 

Esti.TiOted  Annual  Burden:  2.500 
responses;  24  hours  average  buden  per 
response;  60,000  hours  total  annual 
burden. 


Seeds  and  Uses.  FCC  Form  493  is  a 
multipurpose  application  form  used  to 
request  Commission  authorization  for 
new  or  modified  radio  station  facilities 
under  part  25,  The  form  is  used  for  a 
number  of  satellite  services  governed  by 
part  25  covenng  several  classes  of 
stations.  Part  25  services  include 
Domestic  Fixed-Satellite  Service; 
International  Fixed-Satellite  Service; 
Radiodetermination-Satellite  Service: 
and  Mobile  Satellite  Service.  FCC  Form 
493  is  used  also  to  apply  for  a  license  to 
construct  and/or  operate  a  transmit/ 
receive  earth  station,  e  transmit-only 
earth  station;  to  register  a  domestic 
receive-only  earth  station,  to  Ucense  an 
international  receive  only  earth  station; 
or  to  modify  a  granted  license  or 
registration.  The  form  will  be  used  by 
FCC  staff  to  determine  the  applicant's 
eligibility  to  operate  earth  station 
facilities  and  to  receive  requested 
modifications  to  earth  station  facilities- 
The  FCC  would  not  be  able  to  determine 
the  applicant's  eligibility  for  acquiring 
En  authorization  \Mthout  this 
information. 

OMB  Number:  3060-0025. 

Title:  Application  for  Restncted 
Radiotelephone  Operator  Penr.it — 
Limited  Use. 

Form  Number:  FCC  Form  755. 

.Action:  Revision. 

Respondents:  Individuals  or 
households. 

Frequency  of  Response:  On  occasion 
reportmg. 

Estimated  Annuel  Burden.  800 
responses:  0.33  hour  average  burden  per 
response:  264  hours  total  annual  burden. 

Needs  end  Uses:  Applicants  must 
possess  certain  qualifica'.ians  in  order  to 
qualify  for  a  radio  operator  license.  The 
data  will  be  used  to  identify  the 
individuals  to  whom  the  license  is 
issued  and  to  confi.Tn  that  the  individual 
possesses  the  required  qualifications  for 
the  license.  The  form  has  been  revised 
to  include  fee  processing  data. 

Federal  Communications  Commission. 

Donna  R,  Searcy, 

Secretary. 

[FR  Doc.  91-13716  Filed  6-7-81;  8:45  am] 
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[Report  No.  18481 

Petitions  for  Reconsideration  9n6 
Clarification  and  Motion  for  Stay  of 
Actions  in  Rule  Maicing  Proceedings 

Junes.  1991, 

Petitions  for  reconsideration  have 
teen  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
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CFR  1.42a(e].  The  full  text  of  these 
documentei  are  available  for  viewing  and 
copying  in  Room  239.  1918  M  Street. 
NW..  Waahmston.  DC  or  may  be 
purci»a«od  from  the  ConumisBion  ■  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Opposition  to  these  pehtions 
must  be  Bied  by  June  26.  1991.  I  1.4(b)(1) 
of  the  Conunjssion's  rules  (47  CFR 
1.4(bKl))-  RephM  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
nitng  oppositions  has  expired 

Sub/ecL  Amendment  of  part  90  of  the 

Commiaaion'*  Rui««  to  Provide  for  U»«  of 
the  220-222  MHz  Band  by  Privatp  LtaA 
Mobile  Radio  Services  (PR  89-552.  RM- 
6SS6) 
Number  of  Petitionu  Received  8 

Sub/ect.  Policies  and  Rule*  Concerning 

Children'*  Television  Programnung,  (MM 
Docket  No  90-570) 
RpvTsion  of  Proijrammtng  and 
Coiiunetmahiatton  Policies 
Atcertamnaiit  Kequirvments  and 
ProgTBiD  Log  RMjuirements  fur 
Coimnarcial  Taievtsion  StaUona.  (MM 
Docket  No.  SS-a70| 
Namber  of  Petition*  Received:  8 

Motion  for  Stay 

Subiect.  Amendment  of  pari  9U  of  the 

Comnuaaiao  *  Rules  to  Provide  fur  Use  of 
the  220-222  Mill  Band  by  Private  Land 
Mobile  Radio  Services  (PR  8»- 532,  RM- 
6595) 
Number  of  Petition*  Received.  1 

Federal  Cotnmumcation*  CommisMon. 

Donna  R.  Searcy. 

Secrt'hjry 

(KR  Doc-  91-13717  Filed  6-7-91-8:45  am] 
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1  R»port  Mo.  18481 

P«tttk>ns  for  ReconaMeratton  and 
ClarHkation  antf  Motton  for  Stay  of 
Actiona  In  Rula  Matrtng  Proce«dlng« 

)une  5.  1991 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceedings  Usted  tn  this  Public 
Notice  and  published  pursuant  to  47 
CFR  S  1.429(e].  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239,  1919  M  Street. 
NW  ,  Washington.  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  withm  15  days  of  the  date 
of  public  notice  of  the  petitions  in  the 
Federal  Ragistsr.  See  S  1.4{b)(lj  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  fur  filing 
oppositions  has  expired. 

Subfect  Amendment  of  part  90  of  the 
Commission's  Rules  to  Provide  for  Use 
of  the  220-222  MHz  Band  by  Private 


Land  Mobile  Radio  Services,  (PR  8G-552, 
RM-aS9S) 

Filed  By:  Ashton  R.  Hardy  8t  Bradford 
D,  Carey.  Attorneys  for  Walker. 
Bordelon.  Hamhn,  Theriot  and  Hardy  on 
05-01 -«1 , 
Dr  Michael  C.  Trahos.  DO.,  NCE,  GET 

on  05-15-81 
David  B.  Popkin  on  05-20-91. 
Fred  F.  Fielding,  Philip  V,  Permut,  David 

F..  Hillard  &  Diane  Zipursky, 

Attorneys  for  United  Parcel  Service  of 

America,  Inc.  (UPS)  on  05-30-91. 
Eliot  J.  Greenwald  &  Michelle  N.  Plolkin, 

Attorneys  for  Cleartel 

Communications  Mobile  Limited 

Partnership  4  National  RSA  Company 

on  05-30-91. 
Joan  M.  GrifTin.  Attorney  for  GTE 

Service  Corporation  on  behalf  of  its 

affiliated  domestic  telephone. 

equipment,  u.^d  service  companies  on 

05-30-91. 
Brent  Weingardt.  Attorney  for  Hector 

Jaun  Figueroa  on  05-30-91. 
Brent  'Weingardt,  Attorney  for  James  H. 

Simpson  on  05-30-91. 
Brent  Weingardt.  Attorney  for  Stephen 

Evans  on  05-30-91, 

Subject:  Policies  and  Rules 
Concerning  Children's  Television 
Programming,  (MM  Docket  No.  90-570). 

Revision  of  Programming  and 
Commercialization  Policies, 
Ascertainment  Requirements,  and 
Program  Log  Requirements  for 
Commercial  Television  Stations.  (MM 
Docket  No.  B3-670) 

Field  By:  Brian  L  Wilcox.  Ph.D.. 
Director,  Legislative  Affairs  and  Policy 
Studies  and  Dale  Kunkel,  Indiana 
University,  Of  Counsel  for  American 
Psychological  Association.  American 
Academy  of  Pediatncs,  National 
Parents-Teachers  Association  on  5-10- 
91 
Henry  Geller,  Counsel  for  Action  for 

Children's  Television  (ACT)  on  5/31/ 

91 
Angela  J.  Campl)€ll.  Citiien 

Communications  Center  Project 

Institute  for  Public  Representation. 

Georgetown  University  Law  Center, 

Anne  M.  Boggan.  Graduate  Fellow; 

Patrick  J.  McGannon  and  Tony  Osei. 

Law  Students,  Georgetown  University 

Law  Center.  Of  Counsel  for  National 

Association  for  Better  Broadcasting, 

National  Educational  Association  of 

the  U.S.,  American  Association  of 

School  Administrators  k  Washington 

Association  for  Television  and 

Children  on  5-29-Bl. 
James  J.  Popham.  Vice  President  » 

General  Counael  for  Association  of 

Independent  Television  Stations,  Inc. 

on  5-30-91. 


B.  Jay  Baraff  &  Mark  J.  Palchick. 
Attorneys  for  Community  Antenna 
Television  Association  (CATA)  on  05- 
30-91 

Henry  L  Baumana  Executive  Vice 
President  &  General  Counael;  Valerie 
Schulte.  Sr.  Associate  General 
Counsel  and  Doretha  Ferrell.  Legal 
Intern  for  National  Association  of 
Broadcasters  (NAB)  on  05-30-91. 

Andrew  Jay  Schwartzman  and  Gigi  B. 
Sohn.  Counael  for 
Telecommunicahons  Research  and 
Action  Center  and  the  Maryland  and 
Virginia  Chapters  of  Washington  Area 
Citizens'  Coalition  Interested  in 
Viewers'  Constitutional  Rights  on  5- 
30-91. 

Motion  for  Stay 

Subject-  Amendment  of  part  90  of  the 
Commission's  Rules  to  Provide  for  Use 
of  the  220-222  MHz  Band  by  Private 
Und  Mobile  Radio  Services,  (PR  89-552, 
RM-6595). 

Filed  By:  Ashton  R  Hardy  &  Bradford 
D.  Carey.  Attorneys  for  Walker. 
Bordelon,  Hamlin,  Theriot  and  Hardy  on 
05-01-91. 

Federal  Communications  Commission. 
Donna  R.  Seaicy. 
Secretary 

(FR  Doc  91-13788  FUed  6-7-81;  a45  am) 
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FEDERAL  MARrTIME  COMMISSION 

AgrM>ment(s)  FUed;  Unttod  State* 
Atlantic  and  Gutf/Ecuedor  Freight 
Aaaociatkm,  et  el. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shippii\g  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N'W.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  m  S  572.803  of  title 
46  of  the  Code  of  Federal  RegtJations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010390-022. 

Titfe:  United  States  Atlantic  and  Gulf/ 
Ecuador  Freight  Association. 


Federal  Register  /  Vol.  56,  No.  Ill  /  Monday.  June  10.  1991  /  Notices 


26683 


Parties:  Crowley  Caribbean 
Transport,  Inc.,  Lykes  Bros.  Steamship, 
Inc..  Naviera  Del  Pacifico  C.A. 

Synopsis:  The  proposed  amendment 
would  revise  the  Voting  Procedures  to 
include  Jacksonville,  Florida  in 
ratemaking  section  1,  rather  than  section 
2.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  202-010829-018. 

Title:  Eurocorde  Discussion 
Agreement. 

Parties:  "Conference  Parties".  North 
Europe-USA  Rate  Agreement.  USA- 
North  Europe  Rate  Agreement, 
"Independent  Carrier  Parties  ". 
Evergreen  Marine  Corp.  (Taiwan).  Ltd.. 
Mediterranean  Shipping  Co.,  Orient 
Overseas  Container  Line  (UK)  Ltd.. 
Lykes  Bros.  Steamship  Co.,  Inc..  Polish 
Ocean  Lines. 

Synopsis:  The  proposed  amendment 
would  add  language  to  the  Agreement 
Authority  permitting  the  Independent 
Carrier  Parties  to  communicate  with 
each  other,  as  well  as.  with  the 
Conference  Parties  and  exchange 
information  on  matters  within  the  scope 
of  the  Agreement. 

Agreement  No.:  212-011319-001. 

Title:  Neptuno/CSAV  Service 
Agreement. 

Parties:  Compania  Sud  Americana  de 
Vapores  S.A.,  fv'aviera  Neptuno.  S.A. 

Synopsis:  The  proposed  amendment 
would  modify  the  Agreement  to  provide 
for  unlimited  duration,  subject  to 
termination  on  90-days  notice  by  either 
party. 

Dated:  (une  4.  1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
(oseph  C.  Polking, 
Secretary. 
[FR  Doc.  91-13588  Filed  6-7-91;  8:45  am) 

BILUNG  CODE  6730-01-41 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

l'jne3,  1991, 
Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  0MB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMA'HON  CONTACT: 
Federal  Reserve  Board  Clearance 

Officer — Frederick  J.  Schroeder — 

Division  of  Research  and  Statistics. 

Board  of  Governors  of  the  Federal 


Reserve  System.  Washington.  DC 
20551  (202-452-3829) 

OMB  Desk  Officer — Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  room  3208.  Washington.  DC 
20503  (202-395-7340) 
Final  approval  under  OMB  delegated 

authority  of  the  extension,  with  revision, 

of  the  following  reports: 

1.  Report  title:  Notice  of  Change  in  Bank 
Control. 

Agency  form  number:  FR  2081. 
OMB  Docket  number  7100-0134. 
Frequency:  On  occasion. 
Reporters:  Persons  proposing  to  acquire 

control  of  a  bank  holding  company  or 

state  member  bank. 
Annual  reporting  hours:  7,725. 
Estimated  average  hours  per  response: 

51.5. 
Number  of  respondents:  150. 
Small  businesses  are  not  affected. 
General  description  of  report: 

This  information  collection  is  required 
by  law  (12  U.S.C.  1817(j)).  Parts  may  be 
given  confidential  treatment  at  the 
applicant's  request  (15  U.S.C.  552fb)(4)). 

This  notification  is  mandatory  under 
the  Change  in  Bank  Control  Act.  which 
seeks  to  maintain  public  confidence  in 
the  banking  system  by  preventing  anti- 
competitive or  otherwise  adverse 
combinations  of  banks.  The  form 
requests  information  regarding  the 
factors  that  must  be  considered  by  the 
Board  under  the  statute,  including  a 
description  of  the  proposal,  and 
financial  and  employment  data 
concerning  the  acquiring  party.  The 
proposed  revisions  eliminate  filing 
requirements  for  acquisitions  of 
incremental  shareholdings  between  10 
and  25  percent  of  a  bank  holding 
company  or  state  member  bank.  Other 
changes  are  proposed  to  clarify 
information  requests  and  to  provide  for 
uniform  responses. 

2.  Report  title:  Annua!  Report  of  Foreign 
Banking  Organizations;  Foreign 
Banking  Organization  Confidential 
Report  of  Operations. 

Agency  form  number  FR  Y-2068. 
OMB  Docket  number  7100-0125. 
Frequency:  Annual. 
Reporters:  Foreign  banking 

organizations. 
Annual  reporting  hours:  11.453. 
Estimated  average  hours  per  response: 

19.9. 
Number  of  respondents:  575. 
Small  businesses  are  not  affected. 
General  description  of  report: 

This  information  collection  is 
mandatory  (12  U.S.C.  1844(c).  3106.  and 
3108(a))  and  is  given  confidential 
treatment  (5  U.S.C.  552(b)(8)). 


These  reports  request  financial  and 
structural  information  on  foreign 
banking  orgamzations  and  their  U.S. 
activities  in  order  to  assess  their  ability 
to  serve  as  a  source  of  strength  to  their 
U.S.  operations  and  to  determine 
compliance  with  the  Banking  Holding 
Company  Act  and  International  Banking 
Act.  The  reports  are  being  proposed  for 
extension  with  minor  technical  changes 
and  instructional  clarifications. 
3.  Report  title:  Criminal  Referral  Form. 
Agency  form  number  FR  2230. 
OMB  Docket  number  7100-0212. 
Frequency:  On  occasion. 
Reporters:  State  member  banks,  bank 

holding  companies  and  their  nonbar.k 

subsidiaries.  Edge  Act  and  .Agreement 

corporations,  and  U.S.  branches  er.i 

agencies  of  foreign  banks. 
Annual  reporting  hours.  2040. 
Estimated  average  hours  per  response: 

0.6  hours. 
Number  of  respondents:  3400. 
Small  businesses  are  affected. 
General  description  of  report: 

This  information  collection  is 
voluntar\  (12  U.SC  248(al[]).  625.  and 
1844(c))  and  is  given  confidential 
treatment  (5  U.S.C.  552(b)(7)  and 
552a(k)(2]). 

This  report  has  been  jointly  designed 
and  used  by  the  federal  financial 
institutions  supervisory  agencies,  the 
Department  of  Justice,  and  the  F.B.I.  It  is 
also  used  by  the  U.S.  Secret  Service  and 
;he  U.S.  Department  of  Treasury.  The 
purpose  of  the  reporting  form,  is  to  detect 
and  track  suspected  cnminal 
misconduct  involving  financial 
institutions  and  persons  associated  with 
them.  The  proposed  revisions  would 
create  a  uniform  reporta.ng  form  and 
instructions,  thus  allowing  the  creation 
of  a  common  database  for  use  by  all 
agencies. 

Final  approval  under  OMB  delegated 
authority  of  the  extension,  without 
revision,  of  the  following  reports: 
;.  Report  title:  Application  to  Issue 

Capital  Notes. 
Agency  form  number  FR  4015. 
OMB  Docket  number  7100-0140 
Frequency:  On  occasion 
Reporters:  State  member  banks 
Annual  reporting  hours:  10. 
Estimated  average  hours  per  response: 

1. 
Number  of  respondents:  10. 
Small  businesses  are  affected. 
General  description  of  report: 

This  information  collection  is 
mandatory  (12  U.SC,  4ei(a)  and  12  CFR 
204.2(a)(lj(vii)(c)  and  is  not  given 
confidential  treatment. 

This  letter  form  application  must  be 
filed  by  state  member  banks  seeking 
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approval  from  the  Federal  Reserve  to 
issue  a  capital  note  and  to  include  it  in 
Its  capital  vtructure. 
2  Report  title:  Statement  of  Purpota  for 

an  Extenaian  of  Credit  Secured  by 

Margin  Stock. 
Agency  form  number:  FR  U-l 
0MB  Docket  number:  78100-01 15 
Frequency:  Recordkeeping  requirement. 

on  occastoQ. 
Reporters.  Domestic  conunercidl  banks 
Annual  reporUng  hours:  88,065. 
Estimated  average  hours  per  response: 

,0031  hours. 
.\'umber  o^  respondents:  13.400. 
Small  businesses  are  affected. 
General  descnptton  of  report. 

Thu  information  collection  is 
mandatory  (15  US C.  78g.  78w)  and  is 
not  given  confidential  treatment. 

A  purpose  statement  is  required  to  be 
completed  by  a  bank  and  its  borrower 
whenever  credit  is  secured  dinectly  or 
indirectly  by  any  margin  stoi  ii.  m  an 
amount  exceeding  $100,000.  The 
statement  is  not  filed  with  the  Federal 
Reserve,  but  is  a  rtH;ordkeepinK  form 
retained  fur  a  specified  prnixl  tiy  the 
lending  bank.  It  is  used  to  dftt-rnnne  the 
purpose  of  the  loan  proceeds  to  serve  as 
an  evidentwiry  tod  to  ascertain  the 
intention  of  the  parties  involved,  and  to 
document  the  securities  serving  as 
collateral. 

Board  of  Govemori  of  the  Federal  Reserve 

System. 

Dalnd  June  3.  1991. 
William  W   WiW, 
Secrtary  of  the  Board. 
[m  Doc.  91-13641  Filed  6-7-81.  8:45  «m| 
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Manufacturers  Nattonal  Corporation; 
Proposal  lo  Provkte  Financ<ai  Advteory 
Sarvtcas;  Enga«a  In  Privata  Placement 
Activities;  and  Act  as  a  Broker  or 
Agent  in  Financial  TrarMactlons 

Manufacturf-rs  National  Corpioration, 
Detroit.  Michigan  (" Applicant"!,  has 
applied,  pursuant  to  section  4|c)l8)  of 
the  Bank  Holding  Company  .^ct  (12 
use  lft4J(c)(8))  (the  -BHC  .*ict"l.  and  $ 
225  23  of  the  Board's  Respilation  Y  (12 
CFR  225.23),  for  permission  to  atquire  20 
percent  of  the  voting  sharps  of  W  Y. 
Campbell  A  Company,  Detroit.  Michigan 
("Compa.ny").  and  thereby  engage  in 
providing  f;nani:\al  adv.s.i'-y  Srr\u:es, 
private  placement  activities,  and  acting 
as  an  agent  or  broker  m  financial 
transactions.  The  activities  will  be 
conducted  in  the  United  States 

In  particular.  Applicant  proposes  to: 
(1)  Act  aa  a  finaacial  adviser  in 
connection  with  merger,  acquisition. 
divestiture,  financing,  and  similar 
transactions  for  nonaffiliated  financial 


and  nonfinandal  inatitutioni  ('  M&A 
Advisory  Services"!: 

(2)  Perform  valuations  for 
nonaffiliated  financial  and  nonfinandal 
institHtions  ("Valuation  Services"), 
including: 

(a)  Valuations  of  companies  (or  one  or 
more  integral  parts  thereof)  for  purposes 
of  merger,  acquisition,  divestiture, 
riaancing.  and  similar  traosactions; 

fb)  Tender  and  exchange  offer 
valuations; 

(c)  Advice  for  management  or 
bankruptcy  court*  on  the  viability  and 
capital  adequacy  of  financially  troubled 
companies  (and  on  the  fairness  of 
bankruptcy  reorganizations); 

(d)  Valuaiton  opinions  on  transactions 
in  equity  and  debt  securities; 

(e)  Valuation  opinions  on  the  fair 
market  value  of  securities  held  in 
employee  stock  owTiership  trusts, 
pension  or  profit-sharing  plans, 
charitable  tnists.  venture  capital  funds, 
and  similar  entities,  or  for  estate  tax 
purposes;  and 

[V\  Valuation  opinions  on  stock  of 
publicly  held  and  privately  owned 
companies: 

(3)  Provide  f.iimess  opinions  in 
connection  with  merger,  acquisition, 
divestiture,  and  financing  transactions 
for  nonaffiliated  financial  and 
nonfinancial  institutions  ("Fairness 
Opinions"); 

(4)  Provide  financial  feasibility 
studies,  consisting  of  the  evaluation  of 
financial  and  other  economic  aspects  of 
a  proposed  or  f)cnding  project  that 
should  be  considered  by  prospective 
investors  ;n  reaching  investment 
decisions  ("Feasibility  Studies"); 

(5)  Act  as  agent  in  the  private 
placement  of  all  types  of  securities, 
including  providing  related  advisory 
services  ("Prvate  Placement 
.Activities"):  and 

(ti)  Act  as  broker  or  agent  m 
connection  with  m.erger.  acquisition. 
divestitvire,  financing,  and  similar 
transactions  for  nonaffiliated  financial 
and  nonfinancial  institutions  ("MAA 
Agency  £>ervices"). 

The  Board  previously  has  approved 
applications  by  bank  holding  companies 
to  provide  M&.A  Advisory  Ser\  ices. 
Valuation  Services.  Fairness  Opinions 
and  Feasibility  Studies,  Signet  Banking 
Corporation,  73  Federal  Reserve  Bulletin 
59  (198").  and  to  engage  m  Pnvate 
I'lacement  Activities.  /  P  Marfan  F 
Company  Incorporated.  "6  Federal 
Reserve  Bulletin  26  (1990).  Applicant 
proposes  to  conduct  these  activities  in 
substantial  compliance  with  the  Btiard's 
prior  Orders,  In  connection  with  its 
FYivate  Placement  Activities.  Applicant 
has  indicated  that  it  will  not  engage  in 
the  private  placement  of  securities  that 


are  sponsored  or  advised  by  Applicant 
or  any  of  its  affiliates. 

Applicant  has  proposed  to  act  as  a 
broker  or  agent  in  connection  with 
finandal  transactions  (MftA  Agency 
Services),  an  activity  that  has  not  been 
approved  previously  by  the  Board, 
Section  4(c)(8)  of  the  BHC  Act  provides 
that  a  bank  holding  company  may.  with 
Board  approval,  engage  in  any  activity 
"which  the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto." 

A  particular  activity  may  be  fou!".d  to 
meet  the  "closely  related  lo  banking" 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  thtm  parbculariy 
well  to  provide  the  proposed  activity;  or 
that  b.inks  generally  provide  services 
that  are  »o  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  m  a  specialized  form.  National 
Courier  Association  v.  Board  of 
Governors.  516  F.2d  1229,  1237  (DC.  Cir. 
1975).  In  add.tiun,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y.  49  FR  806  (1984), 

Applicant  maintains  that  acting  as  a 
broker  or  agent  in  connection  with 
financial  transactions  are  within  the 
array  of  services  provided  by  banks. 
Applicant  would  advise  clients  as  to  the 
structure  of  a  proposal,  participate  in 
negotiations  on  behalf  of  a  client,  and 
assist  the  client  in  obtaining  financing. 
Applicant  has  committed  that  it  would 
act  solely  as  agent  for  clients  in 
providing  such  services.  Applicant  has 
also  indicated  that  its  services  will  be 
rendered  solely  to  the  management  and 
the  board  of  directors  of  a  client  and 
that  Applicant  will  not  deal  directly 
with  individual  shareholders  (except  to 
the  extent  that  an  officer  or  management 
official  is  also  a  shareholder) 

Applicant  contends  that  the  proposed 
activities  are  closely  related  to  banking 
because  banks  are  engaging  m  such 
activities  In  addition.  Applicant  asserts 
that  the  experience  banks  have  in 
negotiating  loan  and  other  financing 
transactions  equips  banks  particularly 
well  to  provide  such  assistance. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  considers  whether  the 
performance  of  the  activity  by  an 
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affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience.  Increased  competition,  or 
gains  in  effidency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices. 

Applicant  states  that  its  acquisition  of 
Company  will  ixxirease  competition. 
Applicant  contends  that  the  proposed 
acquisition  will  result  in  greater 
convenience  to,  as  well  as  the  provision 
of  more  specialized  and  comprehensive 
corporate  services  to,  its  corporate 
customers. 

With  respect  to  possible  adverse 
effects,  Applicant  has  indicated  that 
Company's  M&A  Agency  Services 
encompass  only  the  merger,  sale,  and 
acquisition  of  businesses  Company 
does  not  involve  itself  in  the  sale  or 
acquisition  of  real  estate  or  loan 
portfolios  for  a  client,  except  as  an 
incident  to  the  sale  of  a  business. 
Applicant  commits  that  Company  will 
not  represent  both  parties  in  a 
transaction  and  that  Company  will  not 
loan  funds  to  a  client.  Applicant 
commits  to  abide  by  the  requirements  of 
sections  23A  and  23B  of  the  Federal 
Reserve  Ad  in  situations  in  which  a 
banking  affiliate  of  Applicant  extends 
loans  to  a  client. 

In  order  to  efiminate  confiicts  of 
interest  that  may  arise  from  the 
provision  of  the  M&A  Agency  Ser\ices, 
M&A  Advisory  Services,  Valuation 
Services,  and  delivery  of  Fairness 
Opinions  and  Feasibility  Studies, 
Applicant  has  made  the  following 
commitments: 

1. Company  will  act  solely  as  agent  for 
clients  in  providing  such  services; 

2.  Such  services  will  not  encompass 
the  performance  of  routine  tasks  or 
operations  for  a  client  on  a  daily  or 
otherwise  continuous  basis; 

3.  Company  will  render  advice  on  an 
explicit  fee  basis  only,  without  regard  to 
correspondent  balances  maintained  by 
its  client  at  any  depository  institution 
subsidiary  of  Applicant; 

4.  Company  will  withhold  from  each 
subsidiary  or  affiliates  of  Applicant  any 
confidential  information  received  from 
Company's  clients,  and  each  subsidiary 
or  affiliate  of  Applicant  will  withhold 
from  Company  any  confidential 
informabon  obtained  from  its  customers, 
except  with  the  consent  of  the  client  or 
customer  or  as  expressly  required  by 
apphcable  law  or  regulation:  and 

5.  Company  will  disdose  its  affiliation 
with  Applicant  to  each  potential  cUent. 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  a 
position  on  issues  raised  by  the 


proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Ad. 

Comments  are  requested  on  whether 
the  proposed  activities  are  "so  dosely 
related  to  banking  or  managing  or 
conbroUing  banks  as  to  be  a  proper 
incident  thereto,"  and  whether  the 
proposal  as  a  whole  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competitioa  conflicts  of  mte.'^sts. 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  these 
questions  must,  as  required  by  \  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e]).  be  accompanied  by  a 
statement  of  the  reasons  why  a  wntten 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  m  dispute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  of 
the  Federal  Reserve  Bank  of  Chicago. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W,  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551,  not  later  than  July  8, 1991. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  4, 1991. 
Jennifer ),  )ohn>on, 
Associate  Secretary  of  the  Board 
|FR  Doc  91-13659  Filed  6-7-91;  8:45  am) 
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Midland  States  Bancorp,  inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Hotding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842]  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225,14]  to 
become  a  ba.nk  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  secbon  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  mspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  lo  the 
Resene  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors  Any  comment  on  an 
eppbcabon  that  requests  a  heiinng  must 
include  a  statement  of  why  a  wntten 
presentation  would  not  suffice  in  heu  of 
a  heanng,  identifying  specificaily  any 
questions  of  fact  that  are  m  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  1, 
1991, 

A,  Federal  Reser\-e  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missoun  63166: 

;.  Midland  States  Bancorp.  Inc., 
Effingham.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Stale 
Bank  of  Fanna,  Fanna.  Illinois. 

Board  of  Governors  of  the  Federal  Reserv 
System.  June  4, 1991. 
Jennifer ).  JohnHoa. 

Associate  Secretary  of  the  Board. 

[FR  Doc,  91  13660  Filed  6-7-91;  8:45  am] 

BIU.INO  coot  «2UW)l-f 


United  Community  Bancorp,  Inc.; 
Acquisition  of  Company  Engaged  in 

Permissible  Nonbanklng  Activities 

The  orgamzation  listed  in  this  notice 
has  applied  under  J  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (fl)  for  the  Board's 
approval  under  section  4(c)(8l  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(6J)  and  §  225.21(a:  of  Regulation 
Y  (12  CFR  225.21ja])  to  acquire  or 
control  voting  secunbes  or  assets  of  a 
company  engaged  in  a  nonbanking 
acbvity'that  is  listed  m  S  225.25  of 
Regulabon  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
holding  compames.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
im.mediate  inspection  at  the  Federal 
Reser\e  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vnews  m  writing  on  the 
quesbon  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competiUon.  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
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as  undue  concentration  of  resources. 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banicing  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
arxompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
aoproval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  '.he  offices  of  the  Board  of 
Governors  not  later  than  July  1    1991 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

/.  United  Community  Bancorp.  Inc., 
Greenfield.  Illinois;  to  acquire  Roosevelt 
Interim  Federal  Savings  Bank,  Gillespie, 
Illinois,  and  thereby  engage  in  operating 
a  savings  and  loan  association  pursuant 
to  S  225.25(b)(g|  of  the  Board's 
Regulation  Y  This  activity  will  be 
conducted  around  Gillespie,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System   [une  •*.  1?«1. 

lennifer ).  |ohnsoo. 

Associate  Secretary  of  the  Board. 

rrR  D()<:  91  13861  Filed  8-7-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Statement  of  Organization.  Functions, 
and  Delegations  of  Autt>orlty 

Part  H.  chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  PR  677:'2-67776.  dated 
October  14,  1980.  and  corrected  at  45  PR 
69296,  October  20,  1980,  as  amended 
most  recently  at  56  FR  5220.  February  8, 
1991)  IS  amended  to  reflect  the  following 
changes  1 1 1  Revision  of  the  functional 
statements  for  the  F.pidemiology 
Program  Office  (HCB)  and  the  Office  of 
the  Director  (HCBl),  and  (2)  revision  of 
the  list  of  officials  in  the  Order  of 
Succession. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  Delete  in  its  entirety  the  functional 
statement  for  the  Epidemiology  Program 
Office  (HCB)  and  substitute  the 
following;  (Ij  Manages  the  Epidemic 
Intelligence  Service  (EIS)  Program 


through  the  recruitment,  training,  and 
assignment  of  epidemiologists;  (2) 
manages  the  Preventive  Medicine 
Residency  Program  through  the 
selection,  training,  and  assignment  of 
Preventive  Medicine  Residents;  (3) 
plans,  develops,  and  edits  the  Morbidity 
and  Mortality  Weekly  Report  (M\(WR), 
related  publications,  and  various  special 
reports;  (4)  serves  as  the  focal  point  for 
the  development  of  innovative  methods 
for  the  collection,  analysis,  and 
communication  of  public  health 
surveillance  information;  (5)  provides 
epidemiologic  assistance  and  epidemic 
aid  through  the  field  assignment  of 
epidemiologists  (6)  provides 
consultation  on  epidemiology  a;id 
surveillance  to  other  Centers  /institute/ 
Offices  (CIOs)  of  CDC.  other  Federal 
agencies,  state  and  local  health 
departments,  international 
organizations,  and  other  na'ions;  (7) 
facilities  assistance  and  epidemic  aid  by 
managing  the  Epi-.^id  system  and 
coordinating  with  other  CIOs  of  CDC;  (8) 
plans,  conducts,  and  evaluates  research 
activities  in  various  aspects  of  disease 
and  injury  control  for  global  programs; 
(9)  promotes  the  development  of 
international  field  epidemiologic 
training  programs;  (10)  serves  as  focus 
for  applied  epidemiologic  training  for 
CDC  staff,  state  and  local  public  health 
workers,  and  others:  (11)  in  carrying  out 
the  above  functions,  collaborates,  as 
appropnate,  with  other  CIOs  of  CDC. 

2.  Delete  in  its  entirety  the  functional 
statement  for  the  Office  of  the  Director 
(HCBl)  and  substitute  the  following;  (1) 
Manages,  directs,  and  coordinates  the 
activities  of  the  Epidemiology  Program 
Office  (EPO);  (2)  provides  leadership 
and  guidance  on  policy,  program 
planning,  program  management,  and 
operations;  (3)  provides  leadership  for 
the  implementation  of  an  integrated 
program  of  epidemiology  and 
surveillance  at  CDC  and  at  state  and 
local  governments,  (4)  provides  liaison 
with  other  governmental  agencies, 
international  organizations,  the  Council 
of  State  and  Territorial  Epidemiologists, 
and  other  outside  groups;  (5)  provides 
administrative,  management,  and 
support  services,  and  coordinates  with 
the  appropriate  CDC  staff  offices  on 
program  and  administrative  matters;  (6) 
plans  EPO  programs  directed  towards 
reporting  achievement  of  the  Year  2000 
Objectives  and  the  strengthening  of  the 
pubhc  health  infrastructure  and  does 
other  program  planning  and  evaluation 
for  EPO  by  coordinatmg  with  the  Office 
of  Program  Planning  and  Evaluation. 
CDC,  and  other  appropnate  CDC  staff 
offices  on  program  and  administrative 
matters;  (7)  ensures  scientific  and 
technical  quality  of  EPO  programs:  (8) 


provides  administrative,  information, 
and  computer  support  services  for  EPO; 
(9)  facilitates  epidemiologic  assistance 
by  managing  the  epidemiologic  aid 
system  and  coordinating  with  other 
CIOs  of  CDC;  (10)  advises  the  CDC 
Director  on  policy  matters  concerning 
EPO  activities  and  CDC-wide 
epidemiologic  and  surveillance 
activities. 

Section  HC-C.  Order  of  Succession,  is 
hereby  amended  as  follows: 

In  the  listing  of  officials,  delete  item 
(3)  and  renumber  items  (4)  through  (9)  as 
(3)  through  (8)  respectively. 

E:'feclive  Date  June  3.  1991, 
Louis  W.  Sullivan, 
Secretary. 
[FR  Doc.  91-13688  Filed  6-7-m.  8:45  am) 
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Food  and  Drug  Administration 
[Docket  No.  91 N-02 11 J 

Drug  Export;  Blood  Grouping 
Reagents:  Anti-C  (Antt-rti*) 
(Monoclonal)  BioClone  for  Slide,  Tube, 
and  MIcroplate  Testa;  Antl-E  (Anti-rti") 
(Monoclonal)  BioClone  for  Slide,  Tut>e 
and  MIcroplate  Testa;  Antl-e  (AntWir") 
(Monoclonal)  BioClone  for  Slide,  Tube, 
and  MIcroplate  Teats 

aqency:  Food  and  Drug  Adminislralion, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems,  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  products 
Blood  Grouping  Reagents  Anti-C  (Anti- 
rh)  (Monoclonal)  BioClone  for  Slide, 
Tube,  and  MIcroplate  Tests;  and  Anti-E 
(.\nti  rh")  (Monoclonal)  BioClone  for 
Slide,  Tube,  and  MIcroplate  Tests:  and 
Anti-e  (Anti-hr")  (Monoclonal)  BioClone 
for  Slide,  Tube,  and  MIcroplate  Tests  to 
Belgium.  Canada,  Federal  Republic  of 
Germany.  France.  Italy,  Japan.  Portugal, 
Spam,  and  The  United  Kingdom. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
room  4-62,  5600  Fishers  Lane.  Rockville. 
MD  20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  ruirrMEB  informatkni  cohtact. 
Carl  I  Chancey,  Center  for  Biologies 
Evaluation  and  Reseurch  (HFB-124). 
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Food  and  Drug  Administration.  5600 
Rshers  Lane.  Rodorilie.  MD  20657.  301- 
295-8191. 

8UPPLEMBMTAIIV  INF0RMAT10M:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  appiications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States,  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(bM3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3UB)  have  been  satisfied.  Section 
802(b)(3)(A)  of  the  act  requires  that  the 
agency  pubiifth  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems,  Inc..  Route 
202,  Raritan.  N]  08869.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  products  Blood 
Grouping  Reagents  .Anti-C  (Anti-rh') 
(Monoclonal)  BioClone  for  Slide.  Tube, 
and  Microplate  Tests:  Anti-E  (Anti-rh") 
(Monoclonal)  BioClone  for  Slide.  Tube. 
and  Microplate  Tests;  and  Anti-e  (Anti- 
hr")  (Monoclonal)  BioOone  for  Slide, 
Tube,  and  Microplate  Tests  to  Belgium. 
Canada,  Federal  Republic  of  Germany, 
France,  Italy.  Japan.  Portugal,  Spain,  and 
The  United  Kingdom.  The  Blood 
Grouping  Reagents  Anti-C  (Anti-rh") 
(Monoclonal)  BioClone  for  Slide,  Tube, 
and  Microplate  Tests;  and  Anti-E  (Anti- 
rh")  (Monoclonal)  BioClone  for  Slide. 
Tube,  and  Microplate  Tests;  and  Anti-e 
(Anti-hr")  (Monoclonal)  BioClone  for 
Slide,  Tube,  and  Microplate  Tests  are 
qualitative  tests  for  recognition  of  the 
C(rh')  antigen  E(rh")  antigen  and/or 
e(rh")  antigen  on  Human  Red  Blood 
Cells.  The  application  was  received  and 
filed  in  the  Center  for  Biologies 
Evaluation  and  Research  on  May  10, 
1991  which  shall  be  considered  the  filing 
date  for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday, 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  Jui\e  20. 1991, 


and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec,  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated  May  31. 1991. 
Thooiaa  S.  Bona 

Director.  Office  of  Compliance..  Certerfor 
Biologtcs  Evaluation  and  Research. 
(FR  Doc  91-13720  Filed  6-7-81;  8:45  am) 
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[Docicet  No.  B1M-0212] 

Drug  Export;  Coulter™  HfV  p24 
Antibody  Assay 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMAKV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Coulter  Immunology  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product 
Coulter™  HIV  p24  Antibody  (Ab)  Assay 
to  Australia,  Austria,  Belgium,  Canada, 
Denmark.  The  Federal  Republic  of 
Germany.  Finland,  France,  Iceland, 
Ireland,  Italy,  Japan,  Luxembourg,  The 
Netheriands,  New  Zealand,  Norway. 
Portugal  Spain.  Sweden,  Switzerland, 
and  "Hie  United  Kingdom, 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person 
FOR  FURTHER  INFORMATION  CONTACT 
Carl  J.  Chancey,  Center  for  Biologies 
Evaluation  and  Research  (HFB-124). 
Food  and  Drug  Administration,  5600 
Fishers  Une.  Rockville,  MD  20857.  301- 
295-8191. 

SUnt-EMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currentiy  approved  in  the  United 
States.  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 


met  in  an  apphcation  for  approval. 
Section  802(b)(3)(Cj  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 

whether  the  requirements  of  section 
802(b)(3)(Bl  have  been  saUsfied.  SecUoa 
802(b)(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  apphcation  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requiremejil 
the  agency  is  providing  notice  that 
Coulter  Immunology,  440  Coulter  Way/ 
West  20th  St..  Hialeah.  FL  33010-2426 
has  filed  an  application  requpstmg 
approval  for  the  export  of  the  biological 
product  Coulter™  HIV  p24  Ab  .Assay  to 
Australia.  Austria,  Belgium,  Canada, 
Denmark.  The  Federal  Republic  of 
Germany.  Finland.  France.  Iceland. 
Ireland  Italy,  Japan,  Luxembourg.  The 
Netherlands.  New  Zealand,  Norway, 
Portugal.  Spain  Sweden,  Switrerland, 
and  The  United  Kingdom.  The  Coulter™ 
HIV  p24  Ab  Assay  is  an  Enzyme 
Immunoassay  for  the  detection  of  p24 
antibody  (.Ab)  to  the  human 
immunodeficiency  virus  in  human 
plasma  or  serum.  The  application  was 
received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
August  21. 1990,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  m  the  headir.j; 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
apphcation  to  do  so  by  June  20,  1991. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  re\iew  penod. 

This  notice  is  issued  under  the  Federal 
Food  Drug,  and  Cosmetic  Act  [sec^  802 
(21  U.S,C.  382])  and  under  authonty 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5  10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5  44). 

Dated  May  31.1991 
Thomas  S,  Bozzo, 

Director  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  91-1 3-n  Filed  &-:-91;  6:45  am) 
aiLUtw  coot  4t«o-oi-»i 
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R«k>catlon  of  tt)«  Dockets 
ManagofTMnt  Branch 

aocncy:  The  Food  and  Drug 
Administration,  HHS. 

AcnOM:  Notice. 

SUMMARY:  The  Food  and  Drug 
.Administration  I'FD.A)  !s  announcing  the 
relocation  of  the  Dockets  Mdr.agement 
Branch  (DMB)  On  June  14.  1991.  the 
DMB  will  move  to  the  first  floor  of  the 
Park  Bldg  .  located  on  Parklawn  Dr., 
Rockville.  MD.  The  move  will  permit 
more  efficient  utilization  of  work  and 
document  storage  spare 

FOA  FUKTHf R  INFORMATION  CONTACT. 

Linda  M.  Qumones. 

or 
Jennie  C.  Butler.  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657,  301^4:^7542. 
SUPPt^MCNTARY  INFORMATION:  1  he 
DMB.  which  is  part  of  the  Office  of 
Management  and  Operations,  is 
responsible  for  many  activities  under  21 
CFR  10.20^  Maior  functions  of  the  DMB 
include: 

(1)  Serving  as  the  entry  point  for 
citizens  petitions,  comments,  hearing 
requests,  and  other  documents  used  in 
FDA  rulemaking  and  administrative 
activities; 

(2)  Making  these  documents  available 
for  inspection  by  operating  a  public 
reading  room; 

(3)  Providing  copies  of  the  official 
records  maintained  by  the  Dockets 
Management  Branch  in  accordance  with 
the  Freedom  of  Information  Act;  and 

(4)  Providing  advice  and  guidance 
regarding  filing  requirements  pertaining 
to  the  documents  handled  by  "Jie  DMB. 

The  new  address  for  DBM  will  be  rm. 
1-23.  12420  Parklawn  Dr .  Rockville.  MD 
20857  The  mailing  code,  HfA-305,  as 
well  as  the  hours  of  operation  of  the 
public  reading  room  will  remain  the 
same.  The  business  hours  of  the  public 
reading  room  will  continue  to  be  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 
Telephone  numbers  for  the  D\fD  will 
also  remain  the  same.  Currently,  the 
telephone  numbers  for  the  office  are: 
301^*43-7542.  301-443-1751.  301^143- 
1753.  and  301-M3-0977. 

Dated:  June  5,  1991. 
Gary  Dykstra. 

Acting  Associate  Commissioner  fo. 

Regulatory  Affain. 

[FR  Doc.  gi -13640  Filed  8-5-01: 10:48  am) 

BiLUNO  COOe  4ttO-01-M 


Hearth  Cara  Financing  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration  (HCFA). 
(Federal  Register,  Vol.  56,  No  57,  pg 
12375.  dated  March  25,  1991)  is  amended 
to  reflect  a  change  within  the  Office  of 
Coordinated  Care  Policy  and  Planning. 
The  specific  change  will  establish  two 
subordinate  divisions.  The  Division  of 
Coordinated  Care  Policy  and  Evaluation 
will  be  responsible  for  national 
coordinated  health  care  legislative  and 
regulatory  policy.  The  Division  of 
Planning  and  Promotion  for  Coordinated 
Care  will  be  responsible  for  the 
promotion  functions  for  coordinated 
health  care. 

The  specific  amendments  to  Part  F.  are 
described  below 

•  A  new  section  FJ.20.A.  Division  of 
Coordinated  Care  Policy  and  Evaluation 
(F]A),  is  established  to  read  as  follows: 

A.  Division  of  Coordinated  Care  Policy 
and  Evaluation  (FJA) 

•  Develops  and  coordinates 
legislative  proposals,  regulatory 
specifications,  and  other  policy 
documents  to  establish  coordinated  care 
national  policies  and  to  address  the 
Agency  objectives  for  the  development, 
qualification,  contracting,  and  ongoing 
compliance  of  health  maintenance 
organizations  (HMOs),  competitive 
medical  plans  (CMPs),  preferred 
provider  organizations  (PPOs).  and  other 
coordinated  systems  of  health  care. 

•  Analyzes  the  manner  in  which  the 
.Agency  objectives  and  policies  are  tied 
into  pending  or  existing  coordinated 
health  care  legislation  and  regulations. 
Evaluates  national  trends  and  their 
possible  effect  on  Agency-wide 
activities. 

•  Reviews  and  analyzes  policies 
regarding  Federal  beneficiaries  in 
Medicare,  CH,A..MPUS,  and  the  Federal 
Employees  Health  Benefits'  programs  for 
coordination  with  coordinated  care 
programs. 

•  Reviews  and  analyzes  coordinated 
internal  and  external  health  care 
research,  demonstration,  and  evaluation 
study  activities. 

•  Develops  presentation  material  for 
use  with  congressional  committees  and 
with  the  Office  of  Nf.Hnagement  and 
Budget  related  to  the  program  and 
appropriation  legislation  affecting  the 
coordinated  health  care  objectives  of 
the  Administration. 


•  Develops  presentation  material  for 
use  with  congressional  committees  and 
with  the  Office  of  Management  and 
Budget  related  to  the  program  and 
appropriation  legislation  affecting  the 
coordinated  health  care  objectives  of 
the  Administration. 

•  A  new  section  FJ.20.B,  Division  of 
Planning  and  Promotion  for  Coordinated 
Care  (FJB).  is  established  to  read  as 
follows: 

B.  Division  of  Planning  and  Promotion 
for  Coordinated  Care  (FJB) 

•  Develops  and  implements  activities 
to  promote  coordinated  health  care 
programs  to  HMOs.  CMPs,  PPOs, 
employers,  insurance  companies, 
coordinated  health  care  associations/ 
organizations,  and  other  professional 
medical  and  private  groups,  including 
Federal  beneficiary  and  consumer 
groups. 

•  Develops  and  coordinates 
coordinated  health  care  education  and 
promotional  programs  within  the 
Agency/Department  fo  encourage 
greater  access  of  Federal  Medicare 
beneficiaries  to  HMOs,  CMPs,  PPOs. 
and  other  coordinated  health  care 
organizations.  Supports  the  Agency/ 
Department's  efforts  to  move  toward  a 
pluralistic  health  care  delivery  system. 

•  Develops  and  supports  the 
maintenance  of  close  working 
relationships  with  national 
organizations  representing  the 
coordinated  health  care  industry  to 
enhance  technical  assistance  options 
and  to  promote  appropriate  coordinated 
health  care  performance  measurement 
standards. 

•  Develops,  coordinates,  and  supports 
strategic  planning  activities  for  the 
coordinated  health  care  program  in  the 
Agency  and  any  other  specific 
coordinated  health  care  planning 
initiatives  as  required  by  the 
Administrator  of  the  Agency. 
Establishes  and  maintains  a  system  to 
monitor  the  planning  schedule  to  assure 
appropriate  coordination  and 
completion  of  coordinated  care 
activities  within  the  Agency  as 
established  by  the  Administrator. 

•  Supports  the  liaison  activities  for 
the  Agency  for  coordinated  health  care 
programs  with  other  Federal/State 
programs  and  agencies,  health  care 
professional  organizations/associations, 
trade  associations  and  consumer  groups. 

Dated:  May  24,  1991. 
Robert  \.  Streimer, 

Associute  Adr.inistrator  for  S'lonagement 
[FR  Doc.  91-13675  Filed  6-7-91;  845  am) 
BILUNO  COOC  4120-03-M 


Hearth  Resources  and  Services 
Administration 

Availability  of  Funds  for  Nursing 
Education  Loans  for  Service  In  Certain 
Health  Facilities  (Demonstration 
Program) 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  Availability  of  Funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (KRSA) 
announces  that  approximately  $1CX).000 
will  be  available  in  fiscal  year  (FY)  1991 
for  the  second  year  of  a  demonstration 
program  of  educational  loans, 
authorized  by  section  847  of  the  Public 
Health  Service  (PHS)  Act.  These  loans 
will  be  made  to  assist  individuals  in 
their  final  year  of  nursing  education  in  a 
school  of  nursing  for  the  1991-1992 
academic  year  if  they  will  enter  into  a 
contract  with  an  eligible  health  facility 
to  engage  m  full-time  employment  as  a 
registered  nurse  for  at  least  1  year  The 
loans  would  be  repaid  for  these  nurses 
by  their  employers  within  3  years  under 
agreements  provided  in  their 
employment  contracts.  Borrowers  who 
fail  to  fulfill  their  employment  contracts 
will  assume  responsibility  for  repaying 
the  loans. 

The  HRSA.  through  this  notice,  invites 
nursing  students  who  will  enter  their 
final  year  of  nursing  education  in  the 
1991-2  academic  year  to  apply  for 
participation  in  this  demonstration  loan 
program.  With  these  funds,  HRS.^ 
estimates  that  approximately  10  loans 
can  be  made,  averaging  $10,000  each, 
covering  the  costs  of  full-time  education 
and  reasonable  living  expenses  for  the 
students  final  (1991-1992)  academic 
year  The  authority  to  make  loans  under 
this  program  expires  September  30,  1991. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  program  of  service- 
obligated  nursing  education  loans  is 
related  to  the  priority  areas  of  improving 
access  to  primary  care  services  for 
medically  underserved  populations  in 
both  rural  and  urban  areas.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  report;  Stock  No.  017-" 
001-00474-0)  or  Healthy  People  2000 
(Summary  report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington.  DC  20402-9325  (telephone 
202-783-3236). 

DATES:  To  receive  consideration  for 
these  loans,  eligible  individuals  must 
submit  their  applications  by  September 


1,  1991.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either; 

(1)  Received  on  or  before  the  deadline 
date;  or 

(2)  Sent  on  or  before  the  deadline  and 
received  in  time  for  submission  to  the 
reviewing  program  official.  Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Ser\'ice  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

Late  applications  will  not  be 
considered  for  funding  and  will  be 
returned  to  the  applicant. 
ADDRESSES:  Application  materials  may 
be  obtained  from  and  completed 
applications  sent  to  the  section  847  Loan 
Program,  c/o  .Norris  S.  Lewis,  M.D., 
Director.  Division  of  Health  Services 
Scholarships,  Bureau  of  Health  Care 
Delivery  and  Assistance,  HRSA,  room 
7-18.  5600  Fishers  Lane,  Rockville.  MD 
20857;  or  by  calling  1-301-443-1650 
during  office  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  program  information  and 
technical  assistance,  please  contact  Y'' 
Clarke  Gordon  at  the  above  address  t. 
telephone  301-443-1650  during  office 
hours. 

SUPPLEMENTARY  INFORMATION:  Section 
847  of  the  PHS  Act  authorizes  the 
Secretary  to  conduct  a  demonstration 
program  of  educational  loans  to  nursing 
students  who  obtain  emplovTnent 
contracts  with  eligible  health  facilities 
which  will  agree  to  repay  the  loan. 

The  maximum  loan  amounts  are  those 
required  to  meet  the  student's  costs  of 
nursing  school  tuition,  books,  fees, 
necessary  transportation,  and 
reasonable  living  expenses,  as 
determined  by  the  borrowers'  schools, 
based  on  school  budgets  for  full-time 
students  in  the  borrowers'  final  year  of 
nursing  education.  Loans  awarded  under 
this  program  bear  interest  at  5  percent 
per  year  on  the  unpaid  balance  of  the 
loan,  accruing  from  the  date  the 
borrower  is  no  longer  enrolled  in  the 
nursing  program.  The  emplovnng  health 
facility  has  3  years  tc  repay  the  loan. 

Eligible  .'Applicants 

To  be  eligible  to  participate  in  this 
program,  an  individual  must: 

(1)  Be  enrolled  (or  accepted  for 
enrollment)  for  the  1991-2  academic 
year  in  the  final  year  of  his/her  nursing 
education  in  a  school  of  nursing.  (A 
"school  of  nursing"  means  a  collegiate, 
associate  degree,  or  diploma  school  of 
nursing  in  a  State  ) 

(2)  Contract  with  an  eligible  health 
care  facility  (defined  below)  for  full-time 


employment  as  a  nurse  upon  completion 
of  the  applicant's  nursing  education, 
with  the  provision  thai  the  employer  will 
repay  the  loan  if  the  applicant  is 
selected  for  participation  in  this 
program. 

(3)  Submit  an  application  by  the 
announced  deadline 

Funding  Preferences 

In  making  loans,  the  Secretary  will 
give  preference  for  funding  to  applicants 
who  are  disadvantaged  and  minority 
individuals  underrepresented  m  the 
nursing  profession  "Disadvantaged"  in 
this  program  refers  to  the  financial 
inability  of  the  applicant  to  afford  full- 
time  attendance  at  a  school  of  nursing, 
as  certified  by  the  student  financial  aid 
administrator  of  the  applicant's  nursing 
school.  "Minority  individuals 
underrepresented  m  the  nursing 
profession"  in  this  program  refers  to 
applicants  who  are  identified  by  their 
school  registrars  as  blacks  (.African 
Americans).  Hispanics,  Native 
Americans,  Alaska  Natives,  or  Native 
Hawaiians.  Applicants  who  meet  both 
preference  factors  will  be  granted  loan 
funds  before  applicants  who  meet  only 
one  of  the  preference  factors 

Eligible  Health  Facilities 

The  eligible  health  facilties  with 
which  applicants  may  contract  for 
employment  under  this  program  must 
be: 

(1)  Nonprofit  hospitals  or  long-term 
care  facilities  certified  under  title  XVIII 
or  XIX  of  the  Social  Security  Act; 

(2)  Located  m  geographic  areas  that 
are  underserved  with  respect  to  the 
services  of  registered  nurses;  (The 
program  will  use  the  most  recent  edition 
of  Counties  in  the  United  States  with  a 
Shortage  of  Nurses,  first  published  May 
1990  by  the  Office  of  Shortage 
Designation.  Bureau  of  Health  Care 
Delivery  and  Assistance,  HRSA.  This 
list,  based  on  available  data,  identifies 
the  quartile  (622)  of  counties  (or 
parishes)  in  the  United  States  with  the 
greatest  shortage  of  nurses.)  And. 

(3)  Willing  to  include  in  employment 
contracts  with  nurse  student  borrowers 
under  this  program  the  following 
provisions:  (a)  That  the  facihty  will 
repay  all  of  the  principal  and  interest  on 
the  loan  made  under  this  program  within 
3  years:  (b)  that  the  payments  made  by 
the  facility  on  behalf  of  the  borrower 
will  be  in  addition  to  the  pay  the 
borrower  would  othervdse  receive  for 
such  service;  and  (c)  that  if  the  facility 
violates  the  contract,  the  facility  will  be 
liable  to  the  United  States  for  all  of  the 
principal  and  interest  due  on  the  loan. 
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Other  Award  Informadoo 

Of  the  approximately  $100,000 
available  to  the  program  for  the  1991 
fiscal  year,  at  least  $35,000  must  be 
reserved  for  loans  to  individuals  who 
will  be  employed  as  nurses  m  a  rural 
county  listed  in  Countiei  in  the  United 
States  with  a  Shortage  of  Nurses. 

This  program  is  not  8ub)ect  to  the 
provisions  of  Executive  Order  12372. 
intergovernmental  Review  of  Federal 
Programs,  since  payments  to  individuals 
are  not  covered. 

The  OKfB  Catalog  of  Federal  Domestic 
As»i8!ance  niimtwr  for  this  demonstration 

prngr,im  is  83  930 

Dated  May  1.  1991. 
|ohn  H.  Kelso, 
Acting  Administrator. 
(FR  Doc  91-13722  Filed  6-7-91;  8:45  am) 

BKXJMQ  COOC  4iaO-1S-«l 


National  Inatltirte*  of  Health 

National  Cancer  Institute-,  Meeting  of 
the  Cancer  Center  Support  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
18  hereby  given  of  the  meeting  of  the 
Cancer  Center  Support  Review 
Committee,  .National  Cancer  Institute, 
on  August  1  and  2,  V>»1.  Hyatt  Regency 
Bethesda,  1  Bethesda  Metro  Center, 
Bethesda.  MD  20814. 

This  meeting  w.li  be  open  to  the 
pubhc  on  August  1  from  8  a.m.  to  6:30 
a.m.,  to  review  administrative  details 
and  other  cancer  center  review  issjes. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c){4)  and 
552b{c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  August  1 
from  approximately  8;30  a.m.  to 
adjournment  on  August  2  for  the  review, 
discussiun  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Carole  Frank,  the  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  room  10A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301/496-5708)  will 
provide  a  summary  of  the  meeting  and 
the  roster  of  committee  members,  upon 
request. 


Dr.  David  E.  Maslow,  Scientific 
Review  Administrator,  Cancer  Center 
Support  Review  Committee,  National 
Cancer  Inatltute.  Westwood  Building, 
room  804,  National  Institutes  of  Health. 
Bethesda.  Maryland  20692  (301/496- 
2330)  will  furnish  substantive  program 
Information. 

(Catalog  of  Federal  Domestic  Ag8i»tance 
Program  Numbers:  93.383.  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research.  93.3^5, 
Cdncer  Treatment  Research.  93.396,  Cancer 
Biology  Research,  93  197.  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93  399.  Cancer  Control.) 

Dated;  May  22.  1991 
Betty  |.  Beveridge, 

Committee  Mjnagement  Officer,  NIH. 
[FR  Doc.  91-13598  Filed  6-7-01;  845  am] 
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National  Cancer  Institute,  Meeting  of 
the  Cancer  Education  Review 
Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Education  Review  Committee. 
National  Cancer  Institute,  National 
Institutes  of  Health,  |uly  10-12. 1991. 
Holiday  Inn — Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase. 
Maryland  2081,5. 

This  meeti.ng  will  be  open  to  thf 
public  en  July  10  from  8.30  a.m.  to  9  a.m. 
to  discuss  and  review  administrative 
details  and  other  cancer  education 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.C.  and  section 
10(d)  of  Pubhc  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  July  10 
from  9  a.m.  to  recess  and  on  July  11  and 
12  from  8;30  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  apphcations,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Office. 
National  Cancer  Institute,  Building  31, 
room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892  (301/ 
496-5708).  will  provide  Bummari2$  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Mary  Bell.  Scientific  Review 
Administrator,  Cancer  Education 
Review  Committee.  National  Cancer 
Institute,  Westwood  Building,  room  834. 


National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  (301/496-7978).  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research,  93.394,  Cancer 
Detection  and  Diagnosis  Researcli;  03.396, 
Cancer  Treatment  Research;  83.396.  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower, 
93  399,  Cancer  Control ) 
Dated  May  22. 1991. 
Betty  |.  B«v«tidg«. 

Committee  Management  Officer.  NIH. 
[FR  Doc  91-13599  Filed  6-7-91;  8:45  am] 
StUINa  COOC  4140-01-H 


National  Cancer  Inatttirte;  Meeting  of 
the  Cancer  Research  Manpower 
Review  Committee 

Pursuant  to  Public  Law  92-403,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute, 
on  June  27-28,  1991,  The  Holiday  Inn 
Chevy  Chase,  5520  Wisconsin  Avenue. 
Chevy  Chase,  Maryland  20815. 

This  meeting  will  be  open  to  the 
public  on  June  27, 1991,  from  8:30  a.m.  to 
9  a.m..  to  review  administrative  details 
and  other  cancer  research  manpower 
review  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  pubhc  on  June  27 
from  approximately  9  a.m.  to 
adjournment  on  June  28  for  the  review, 
diacussicn  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Ms.  Carole  Frank,  the  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  room  lOAOe,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  John  W.  Abrell.  Executive 
Secretary,  Cancer  Research  Manpower 
Review  Committee,  National  Cancer 
Institute.  Westwood  Building,  room  832. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (30l/496-fl767)  will 
furnish  substantive  program 
information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research:  93.397,  Cancer  Centers 
Support;  93.396,  Cancer  Research  Manpower: 
93  399,  Cancer  Control ) 

Dated:  May  22, 1991. 
Beny  I.  Bflveridga, 

Commntee  Management  Officer,  NIH. 
[FR  Doc.  91-13600  Filed  6-7-91;  8:45  am] 
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National  institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  ttie  Communication 
Disorders  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Communication  Disorders  Review 
Committee  on  June  20-21, 1991,  The 
Committee  will  meet  at  the  Holiday  Inn 
Crowne  Plaza,  1750  Rockville  Pike, 
Rockville.  Maryland  20852.  Notice  of  the 
meeting  room  will  be  posted  in  the  hotel 
lobby. 

The  Committee  meeting  will  be  open 
to  the  public  on  June  20  from  8  a.m.  until 
830  a.m.,  to  discuss  administrative 
details  relating  to  Committee  business. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  meeting  of  the  Committee  will  be 
closed  to  the  public  on  June  20  from  8:30 
a.m.  until  recess  and  on  June  21  from  8 
am,  until  adjournment  at  approximately 
2  p,m,  in  accordance  with  provision  set 
forth  in  sections  552b(c)(4)  and  52b(c)(6), 
title  5  U,S.C,  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion. 
and  evaluation  of  individual  grant 
applications.  These  deliberations  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Committee  meeting  may  be  obtained 
from  Dr,  Marilyn  Semmes,  Scientific 
Review  Administrator,  National 
Institute  on  Deafness  and  Other 
Communication  Disorders,  room  400B, 
Executive  Plaza  South,  Bethesda, 
Maryland  20892,  301-496-8683. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13  173  Biological  Research 
Related  to  Deafness  and  Other 
Communicative  Disorders.) 

Dated  May  22,  1991. 
Betty  ).  Bevendge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  91-13601  Filed  6-7-91;  8:45  am] 
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Public  Health  Service 

Office  of  ttte  Assistant  Secretary  for 
Health;  Statement  of  Organization, 
Functions  and  Delegations  of 
Authority 

Part  H.  Public  Health  Service  [PHS). 
chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (42  FR 
61318,  December  2, 1977,  as  amended 
most  recently  at  56  FR  6406,  February  15, 
1991).  is  amended  to  refiect  a 
realignment  of  international  and  refugee 
health  functions  within  the  Office  of  the 
Assistant  Secretary  of  Health  under  an 
Office  of  International  and  Refugee 
Health  (H.\L).  This  realignment  will 
provide  one  central  organization  within 
OASH  to  be  responsible  for  the 
establishment  and  implementation  of 
interrelated  policies,  oversight  and 
coordination  of  PHS  efforts  in  the 
Department  of  Health  and  Human 
Services  (DHHS)  for  international  and 
refugee,  entrant  and  alien  health  affairs. 

Office  of  the  Assistant  Secretary  for 
Health 

Under  part  H,  chapter  HA,  Office  of 
the  Assistant  Secretary  for  Health, 
section  HA-10.  Organization,  delete  the 
list  of  organizations  and  substitute  the 
following: 

The  Office  of  the  Assistant  Secretary 
for  Health  (HA)  consists  of  the: 

1.  National  AIDS  Program  Office  (HAA). 

2.  Office  of  Communications  (HAB), 

3.  President's  Council  on  Physical  Fitness 
and  Sports  (I-L^C). 

4  Office  of  Health  Legislation  (HAJ). 

5,  Office  of  Equal  Employment  Opportunity 
(HAK). 

6.  Office  of  International  and  Refugee 
Health  (HAL) 

7,  Office  of  Minority  Health  (HAM). 

8.  Office  of  the  Surgeon  General  (HAN). 

9  Office  of  Emergency  Preparedness 
(HAP) 

10  Office  of  Management  (H,^U]. 

11  National  Vaccine  Program  Office  (HA2). 

12  Senior  Advisor  for  Environmental 
Affairs  (HA3]. 

13.  Office  of  Scientific  Integrity  Review 
fHA4) 

14  Office  of  Population  Affairs  (HAS). 

15  PHS  Executive  Secretariat  (H.\6). 

16  Office  of  Intergove.T.menia!  Affairs 
(HA7), 

17.  Office  of  Disease  Prevention  and  Health 
Promotion  (HAB). 

18  Office  of  Health  Planning  and 
Evaluation  (HA9). 

Under  section  HA-20,  Functions, 
following  the  statement  for  the  News 
Division  (H.\B-3).  delete  the  title  and 
statement  for  the  Office  of  International 
Health  (H.AE).  Following  the  statement 


for  the  President's  Council  on  Physical 
Fitness  and  Sports  (HAC),  delete  the 
title  and  statement  for  the  Office  of 
Refugee  Health  (HAF).  and  add  the 
following  titles  and  statements 

Office  o'  Ir.ternaiionci  and  Refugee 
Health  (MALI.  The  Office  of 
International  and  Refugee  Health  (HAL) 
within  the  overall  policy  guidance  of  the 
DHHS  Office  of  the  Secretan.  and  in 
consultation  and  cooperation  with  the 
Office  of  Intergovernmental  Affairs. 
senes  as  the  PHS  and  DHHS  focal  point 
for  policy  guidance,  planning,  evaluation 
and  program  coordination  relating  to 
international  and  refugee,  entrant  and 
alien  health  affairs. 

Office  of  International  Health  (HALS). 
Provides  policy  formulation,  program 
direction,  coordination  and  liaison  of  all 
PHS  international  health  affairs.  The 
Office:  (1)  Provides  staff  advice  to  the 
Secretary  through  the  Deputy  Assistant 
Secretary  for  International  Health  and 
the  Assistant  Secretarv  for  Health  on 
international  health  policies,  plans, 
programs  and  activities;  (2)  prepares. 
directs  and  assesses  the  results  of 
analyses  and  evaluation  of  selected 
international  health  policy  issues  and 
programs  for  PHS,  DHHS.  the 
Department  of  State,  the  Agency  for 
International  Development,  and  other 
Federal  departments  and  agencies;  (3) 
maintains  liaison  with  and,  as 
appropriate,  represents  the  Department 
to  international  health  institutions  and 
organizations,  the  U.S.  private  sector. 
other  department  and  agencies,  and 
representatives  of  foreign  governments 
on  international  health  matters;  (4) 
facilitates  and  provides  oversight  for 
technical  cooperation  in  the  health  field 
with  other  departments  and  agencies. 
international  organizations  and 
requesting  countries:  (5)  develops  and 
coordinates  interagency  agreements 
with  the  Agency  for  International 
Development  and  other  Federal  agencies 
on  international  health  matters;  [6] 
recommends  and  promotes  policies  in 
multilateral  health  and  health-related 
programs  for  implementation  by 
international  organizations,  especially 
the  World  Health  Organization  fWTiO). 
the  Pan  American  Health  Organization 
(PAHO),  and  the  United  Nations 
Children's  Fund  [UNICEF);  (7)  serves  as 
the  principal  focal  point  in  the 
Department  for  relationships  with 
WHO.  PAHO  and  UNICEF  and  arranges 
for  the  pro\'ision  of  technical 
consultation  to  these  organizations;  (8) 
analyzes  policies,  strategies,  and 
budgets  of  international  organizations 
as  a  basis  for  recommending  U.S.  policy 
towards  and  participation  in  the  health- 
related  programs  of  the  organizations; 
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(9)  serves  as  the  primary  focal  point  in 
PHS  for  relationships  with  other 
departments  and  agencies,  the  private 
sector,  and  representatives  of  foreign 
governments  on  health  cooperation 
under  bilateral  arrangements;  (10) 
develops  and,  as  appropriate, 
implements  international  activities  in 
cooperation  with  PHS  and  other 
agencies  and  facihbes  their 
participation  m  those  activities;  (11) 
provides  leadership  and  staff  support  in 
intragovemmental  international  health 
policy,  planning  and  coordination 
processes;  and  (12)  provides  staff 
support  on  international  health  matters 
to  the  As'-istant  Secretary  for  Health 
and  other  PHS  officials  and  Office  of  the 
Assistant  Secretary  for  Health  staff 
offices. 

Office  of  Rp fusee  Health  (HAL4). 
Provides  for  policy  formulation,  program 
direction,  coordinaaon,  and  liaison  of  all 
PHS  refugee,  entrant  and  alien  health 
matters.  Specifically,  the  Office:  (1) 
Serves  as  the  focal  point  for  the 
direction  and  coordination  of  PHS 
efforts  in  all  refugee,  entrant  and  alien 
health  matters  (including  mass 
immigration  and  repatnation 
emergencies);  (2)  develops  and 
implements  policy  and  guidelines 
relating  to  refugee,  entrant  and  alien 
health  and  mental  health  screening  and 
care;  (3)  d.rects  and  coordinates  health 
and  mental  health  operations  at 
Immigration  and  Naturalization  Service 
Processing  Centers  and  provides 
guidance  to  the  PHS  agencies  m  meeting 
their  responsibilities  m  this  regard;  (4) 
develops  and  administers  interagency 
aj^reements  between  PHS  and  other 
Federal  components  and  between 
CASH  and  the  PHS  agencies  concerning 
specific  assignments  of  program 
respons.biiity.  the  allocation  of 
resources  and  the  establishment  of 
program  accountability;  (5)  represents 
the  Deputy  .Assistant  SecTetar>  for 
International  Health  and  serves  as  the 
PHS  focal  point  for  liaison  with  the 
Office  uf  Refugee  Resettlement,  other 
components  of  the  DHHS,  the 
Department  of  lustice,  the  Department 
of  State,  other  Federal  components,  the 
private  sector,  and  international 
organizations  on  all  matters  pertaining 
tu  refugee,  entrant  and  alien  health  and 
mental  health;  and  (6)  reviews  and 
evaluates  PHS  refugee,  entrant  and  alien 
health  activities  to  identify  unmet  needs 
and  improve  overall  operations. 
Section  H.\~30.  Del''"^atu'ns  of 
Authority.  All  delegations  and 
redelegations  of  authority  to  the 
Director,  Office  of  Refugee  Health,  and 
the  Director,  Office  of  International 
Health,  that  were  m  effect  prior  to  the 


effective  date  of  this  reorganization 
shall  continue  in  effect  In  the  Deputy 
Assistant  Secretary  for  International 
Health,  pending  further  redelegations. 

Dated:  )une  3,  1991. 
Louis  W.  Sullivan. 
Secretary. 
[FR  Doc.  91-13887  Filed  6-7-91;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOfl 
Bureau  of  Land  Management 

[MT-920-01-4111-14;  NOM  7S7191 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  NDM  78719,  Bowman 
County,  North  Dakota,  was  timely  filed 
and  accompanied  by  the  required  rental 
accuring  from  the  date  of  termination. 

No  valid  lease  has  been  issued 
effecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10  per  acre 
and  IS'-'i^  respectively.  Payment  of  a 
$500  administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  May  22, 1991. 
June  A.  Bailey. 
Ch.t'f.  Leasing  Unit. 
(FR  Doc.  91-13588  Filed  6-7-91;  8:46  am] 
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Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  tf>e  Black-capped  VIreo  for  Review 
and  Comment 

AQENCY:  Fish  and  Wildlife  Service. 

Interior, 

ACTION:  Notice  of  document  availabihty. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  black-capped  vireo.  This 
migratory  songbird  occurs  on  private 
and  public  lands  in  west-central 
Oklahoma,  through  central  Texas,  to 
northern  Mexico.  The  Service  solicits 


review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
15. 1991  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  examine  a 
copy  by  contacting  one  of  the  follov\ang 
U.S.  Fish  and  Wildlife  Service  field 
offices: 

U.S.  Fish  and  Wildlife  Service,  711 
Stadium  Drive  East,  suite  252. 
Arlington,  Texas  76011,  commercial 
#817/885-7830.  FTS  334-7830; 
U,S.  Fish  and  Wildlife  Service,  c/o 
Corpus  Christi  State  University, 
Campus  Box  338.  6300  Ocean  Drive, 
Corpus  Christi.  TX  78412.  commercial 
#512/888-3346,  FTS  520-3346; 
U.S.  Fish  and  Wildhfe  Service.  222  5. 
Houston,  suite  A.  Tulsa.  Oklahoma, 
commercial  #918/581-7458.  FTS  745- 
7458. 

Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  Robert  M.  Short,  U.S.  Fish  and 
Wildlife  Service.  711  Stadium  Drive 
East,  suite  252,  Arlington.  Texas  78011. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Arlington, 
Texas  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Short,  Field  Supervisor,  at  the 
Service's  Arlington.  Texas  office  (see 
address  above). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  imple.menling  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq]  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 


comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

w\  draft  recovery  plan  for  the  black- 
capped  vireo  (Vireo  atricapillus)  has 
been  developed.  The  black-capped  vireo 
was  listed  by  the  Service  as  an 
endjingered  species  in  1987.  The  species 
is  threatened  by;  (1)  The  brown-headed 
cowbird  (MoJothrus  ater)  which 
parasitizes  vireo  nests,  and  (2)  habitat 
loss  due  to  such  factors  as  lybanization, 
range  management,  overbrowsing,  and 
succession.  The  current  breeding  range 
extends  from  a  few  areas  in  west- 
central  Oklahoma,  through  central 
Texas  to  northern  Mexico  (Coahuila). 
The  draft  recovery  plan  for  this  species 
IS  now  available  for  technical  and 
agency  review. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Kr.dangered  Species  Act  16 
U.S  C.  1533(f). 

Ddted:  )uiie  5.  1991. 
Roger  .^bejla. 

Acting  Regional  Director 

[FR  Doc.  91-13664  Filed  6-7-91.  8:45  am) 
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DEPARTMENT  OF  INTERIOR 

Availability  of  a  Draft  Recovery  Plan 
for  Mimulus  glatxatus  var. 
michiganensis  (Michigan  Monkey 
Flower)  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 
Inferior. 

action:  Notice  of  document  availability 
and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Mimulus  glahrotus 
var.  michiganensis  (Michigan  monkey 
flower).  This  plant  is  known  from  only 
12  occurrences  in  northern  Michigan, 
where  it  is  restricted  to  cold,  alkaline 
springs  and  spring  fed  streams.  Nine  of 
the  twelve  occurrences  are  concentrated 
in  the  Mackinac  Straits  region.  The 


Service  solicits  review  and  comments 
from  the  public  on  this  draft  plan, 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
10, 1991  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  plan  may  examine  a  copy 
during  normal  business  hours  at  the 
Services's  Twin  Cities  Regional  Office. 
Division  of  Endangered  Species,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111,  telephone  612/725- 
3276,  FTS  725-3276,  or  at  the  East 
Lansing  Field  Office,  1405  Harrison 
Road,  East  Lansing,  Michigan  48823, 
telephone  517/337-6650.  Persons 
wishing  to  obtain  a  copy  of  the  draft 
recovery  plan  should  contact  the  Twin 
Cities  Regional  Office.  Written 
comments  and  materials  regarding  the 
plan  should  be  mailed  to  the  Twin  Cities 
office.  All  comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  busmess  hours  at  that  office  for 
the  duration  of  the  comment  period. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  F.  Harrison,  at  the  above  Twin 
Cities  Regional  Office  address  (612/725- 
3276:  FTS  725-3276). 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Sen'ice's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
recovery'  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

The  Elndangered  Species  Act  of  1973. 
as  amended  (Act)  (16  U.S.C.  1531  et 
seq).  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  the 
recovery  plan  developm.ent.  The  Service 
will  consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 


Federal  agencies  will  also  take  these 
comments  into  account  m  the  course  of 
irr.plemer.ting  app.'-oved  recovery  plans. 

Stimulus  glabratus  var.  michiganensis 
(Michigan  m.onkey  flower)  was  listed  as 
an  er:dan!?ered  species  under  the  Act  on 
June  21,  1990  (55  FR  25596)  This  species 
18  currently  extant  at  12  sites  in  Benzie, 
Cheboygan.  Emmet,  Leelanau,  and 
Mackinac  Counties  in  northern 
Michigan,  Seventy-five  percent  of  the 
occurrences  are  concentrated  in  the 
Mackinac  Straits  region.  The  species  is 
restricted  to  cold,  alkaline  springs  and 
spring-fed  streams.  Biological  limitabons 
include  an  extremely  low  degree  of 
fertility,  stnct  habitat  specificity,  and  a 
poor  ability  to  disperse  Hydrological 
disruptions  within  or  near  the  species' 
habitat,  particularly  those  that  modify  or 
restrict  water  flow  or  result  in  the 
warming  of  the  substrate,  constitute  the 
primary  threat  to  this  speaes'  surviviaL 

The  Michigan  monkey  flower  is  an 
aquatic  to  semi-aquatic  perennial  plant 
characterized  by  its  mat  forming,  clonal 
grovvth  habit.  The  stems  may  reach  more 
than  40  cm  m  length,  are  lax  and 
reclining  at  the  base,  and  root  freely  at 
the  lower  leaf  nodes,  which  produce 
numerous  additional  shoots.  The 
opposite  leaves  are  broadly  ovate  to 
rotund  and  may  be  coarsely  sharp- 
toothed  w^th  petioles  that  are  usually 
shorter  than  the  blades  Bright  yellow, 
snapdragon-like  tubular  flowers  are 
produced  from  m.id-june  lc  mid-July  The 
recovery  plan  outlines  strategies  to 
protect  and  manage  sites  v^here  the 
species  occurs,  continue  to  survey  for 
new  occurrences,  conduct  demographic, 
physiological,  and  breeding  system 
studies  to  monitor  and  better 
understand  population  bioiogy,  and 
research  on  specific  habitat 
requirements  and  genetic  variabihty. 
The  recovery  objective  is  to  secure  long- 
term  protection  for  the  12  extant 
occurrences. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  this  recovery  plan.  All  comments 
received  by  the  date  specified  above 
will  be  considered  prior  to  approval  of 
the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(0- 

Datpd  May  20.  1991. 
Tboma*  |.  Kerzs. 
Regiorral  Director 
[FR  Doc.  91-13642  Filed  6-7-91  8:45  am) 

BILUMG  COOl  4310-5S-* 


26694 


Federal  Register  /  Vol.  56.  No.  Ill  /  Monday.  June  10.  1991  /  Notices 


INTERNATIONAL  TRADE 
COMMISSION 

llnvMtlgatton  No.  731-TA-S22 
(Pr»«in*nary)J 

Mintvans  From  Japan 

aochcy:  United  States  International 

Trade  Commission 

ACTION:  institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 


SUMMAMY:  The  Commission  hereby  gives 
notice  of  the  institution  of  prelirr.ir.iry 
antidumping  investigation  No.  731-TA- 
522  (Prelimindry!  under  section  733(a)  of 
the  Tariff  .\ct  of  1930  (19  U  S  C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
In  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
Injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
impiDrts  fr(jm  japan  of  minivans, 
provided  for  in  headings  8"03  and  8704 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  Slates  at  less  than  fair 
value  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  July  15, 
1991. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Comnission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFK  part  201,  as  amended  by  56  FR 
11918.  Mar  21.  1991],  and  part  207. 
subparts  A  and  B  (19  CFR  part  207.  as 
amended  t.y  56  FR  11918.  Mar.  21.  1991). 

EFFECTive  OATt:  May  31,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  VVaHers  (202-252-1 198).  Office  of 
Investigations.  US.  International  Trade 
Commission.  500  E  Stn-et  SW.. 
Washington,  DC  20438.  Hearing- 
impaired  persons  can  obtain  information 
on  th:s  matter  by  contacting  the 
Commission's  TUD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  specujl  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1  (XX). 

SUPPtEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  Tiled  on  May  31. 
1991,  by  counsel  on  behalf  of  General 
Motors  Corp  .  Detroit,  Ml,  Ford  Motor 
Co  ,  Dearborn.  KlI,  and  Chrysler  Motors 
Corp..  Detroit.  MI. 


Participation  in  the  InvestigatioD  and 
Public  Service  List 

Persons  (other  than  petitioners! 
wishing  to  participate  ir  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§5  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
m  the  Federal  Register  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
vvho  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
films  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pijrsuant  to  S  207  7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  pre'.im.mary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  wiU  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO 

Conference 

The  Corr^.mission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  lune  21,  1991,  at  the  US, 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Brian  Walters 
(202-252-1 19«)  not  later  than  [une  19. 
1991.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  im.position  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission  8  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference 

Wntten  Submissions 

.'\s  provided  in  55  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
June  28.  1991,  a  wntten  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  file  wntten  testimony  in 
connection  with  their  presentation  at  the 
conference  no  later  than  three  (3)  days 


before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
55201.6,  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  55201.16(c)  and 
20'^,?  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority;  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  Thig  notice  i«  published 
pursuant  lo  J  207.12  of  the  Commission's 
rules. 

Issued;  June  5,  1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  91-13779  Filed  6-7-91;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Wrscted  Servtcs  Order  No.  1 5 1 1 1 

Chicago  Central  &  Pacific  Railroad 
Co.— Directed  Service— Cedar  Valley 
Railroad  Co.;  Direct  Service  Order 

agency:  Interstate  Commerce 

Commission. 

action:  Directed  Service  Order  No. 

1511. 


SUMMARY:  Directed  Service  Order  No, 

1511  authorizes  the  Chicago  Central  S 

Pacific  Railroad  Company  (CCP). 

pursuant  to  49  U.SC.  11125  and  without 

subsidy  or  other  Federal  compensation. 

to  operate  over  lines  of  the  Cedar  Valley 

Railroad  Company  (CVR)  for  a  period  of 

sixty  (60)  days. 

EFFECTIVE  DATE:  This  order  shad 

become  effective  at  12:01  a.m..  June  5, 

1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Gaillard  (202)  275-7849  or 

Melvin  F.  Clemens,  Jr.  (202)  275-1559 

(TDD  for  hearing  impaired:  (202)  27^ 

1721]. 

SUPPI^MENTARY  INFORMATION:  Upon 

notification  by  shippers,  railroad 
connections,  and  the  Iowa  Department 
of  Transportation  (IDOT)  that  the  CVR 
had  ceased  operations  over  its  lines 
without  authority,  and  which  was 
determined  by  the  Commission  to  be  the 
case,  this  order  was  entered  pursuant  to 
49  use.  11125. 
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An  on-site  inspection  of  CVR  by 
Commission  staff  indicated  that  a  large 
number  of  cars  loaded  with  perishable 
commodities  were  stranded  on  CVR  as  a 
result  of  its  ceased  operations,  CCP 
offerd  to  relieve  this  situation  and  to 
provide  esseritial  service  to  shippers 
located  on  CVR  as  a  "Directed  Rad 
Carrier",  uncompensated  and  without 
Federal  subsidy  under  49  U.S.C. 
11125(b)(5). 

The  Commission  herein  certifies  that 
the  emergency  exists  which  prompted 
entry  of  this  order.  This  order  will 
assure  shippers  of  essential  rail  service 
at  least  for  a  period  of  sixty  (60)  days. 

To  purchase  a  copy  of  the  decision, 
write  to.  call  or  pick  up  a  copy  in  person 
from:  Dynamic  Concepts,  Inc.,  room 
2229,  Interstate  Commerce  Commission 
Building,  Washington  DC  20423. 
Telephone  (202)  289-4357/4359. 

Decided:  June  4. 1991. 

By  the  Commission,  Chairman  Philbtn.  Vice 
Chairman  Bmmett  Commissioners  Sinunoos. 
Phillips  and  McEkmald. 
Sidney  L  Strickland.  )r. 
Secretary. 

[FR  Doc  91-13885  Filed  6-7-91:  845  amJ 
BILUNO  COOC  7n»-ev-M 

[Docket  No.  AB-301  (Sut>-No.  6)1 

Souttirall  Corp.— Abandonment— 
Between  Whtetler  Station,  AL  and 
Waynesboro,  MS;  Rndlngs 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
SouthRail  Corporation  to  abandon  its 
75-mile  line  between  milepost  4.7  near 
Whistler  Station.  AL.  and  milepost  79.7 
near  Waynesboro,  MS,  in  Wayne  and 
Greene  Counties,  MS,  and  Washington 
and  Mobile  Counties.  AL. 

A  certificate  will  be  issued 
authorizing  abandonment  unless  within 
15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  rail 
service  to  continue;  and  (2)  it  is  hkely 
that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
on  the  applicant  no  later  than  10  days 
from  publication  of  this  notice.  The 
following  notation  must  be  typed  in  bold 
face  on  the  lower  left-hand  comer  of  the 
envelope;  "Rail  Section  AB-OFA."  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period- 
Information  anid  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  \1S2JU. 


Decided:  June  3, 1991. 

By  the  Commission.  Chairman  Phiibin,  Vice 
Chairman  Emmett,  CommiMioner*  Sunmons. 
Phillips,  and  McDonald.  Commissioner 
McDonald,  joined  by  Commissioner 
Simmons,  dissented  with  a  separate 
expression, 

Sidney  L  Strickland  Ir.. 
Secretary 

[FR  Doc  91-13684  Filed  6-7-91.  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupationai  Safety  and  Health 
Admlntatratlon 

Targeted  Training  Grants 

AQENCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

action:  Notice  of  grant  program. 

SUMMARY:  The  Occupalional  Safety  and 
Health  Administration  (OSHA)  has  a 
grant  program.  Targeted  Training,  which 
awards  funds  to  nonprofit  organizations 
to  address  unmet  needs  for  safety  and 
health  training  and  education  in  the 
workplace.  This  notice  announces 
Targeted  Training  grant  availability  for 
training  construction  workers  in  the 
hazards  of  lead,  small  businesses  in  the 
new  lockout/tagout  and  electrical  work 
practices  standards,  and  health  care 
workers  about  the  hazards  of  blood- 
borne  diseases.  The  notice  descnbes  the 
scope  of  the  grant  program  and  provides 
information  on  how  to  obtain  a  grant 
application-  Applications  should  not  be 
submitted  without  first  obtaining  the 
detailed  grant  application  package 
mentioned  later  in  the  notice. 

Authority  for  this  program  may  be 
found  in  section  21(c)  of  the 
Occupationai  Safety  and  Health  Act  of 
1970  (29  U.S.C.  670). 
DATES:  Applications  must  be  received 
by  July  28. 1991 

ADDRESSES:  Grant  applications  must  be 
submitted  to  the  OSHA  Regional  Office 
for  the  state  in  which  the  applicant  is 
located.  A  complete  listing  of  Regional 
Offices  can  be  found  in  the  addendum  at 
the  end  of  the  supplementary 
information  section  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  Mouw,  Chief,  or  Helen  Beall, 
Training  Specialist.  Division  of  Training 
and  Educational  Programs,  Office  of 
Training  and  Educatioa  Occupationai 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  1555  Times  Drive. 
Des  Plaines,  Illinois  80018.  telephone 
(708)  297-4810, 


SUPPLEMENTARY  INFORMATIOM: 
Background 

Section  21(c)  of  the  Occupahonal 
Safety  and  Health  Act  provides  for  the 
education  and  training  of  employers  and 
workers  in  the  recognition,  avoidance, 
and  prevention  of  unsafe  or  unhealthfu! 
working  conditions  O^-IA  has  used  a 
variety  of  approaches  over  the  years  to 
fulfill  its  responsibilities  under  thix 
section,  one  of  which  is  the  awarding  of 
grants  to  nonprofit  organizations  to 
provide  training  and  education  to 
workers  and  employers. 

The  Targeted  Training  Program  is 
OSHA's  current  grant  program  for 
training  and  education  of  workers  and 
employers.  Its  goals  include  educating 
small  businesses,  training  in  new  OSHA 
standards,  and  training  m  areas  of 
special  emphasis  or  recognized  high 
hazard  areas.  Organizations  awarded 
grants  under  this  program  v>-i;l  be 
expected  to  develop  training  and;  or 
educational  programs  which  address  a 
target  named  by  OSHA.  reach  out  to 
workers  and  employers  for  whom  the 
program  is  appropriate,  and  provioe 
them  with  the  training  and;  or 
educational  program.  Success  is 
measured  by  the  cumber  of  individuals 
participating  m  the  program  and 
evidence  of  their  increased  hazard 
recognition  and  abatement  or 
compliance  wnth  standards- 
Scope 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  funds  for 
grants.  Each  grant  awarded  will  be 
designed  to  provide  training  and 
education  to  small  busmesses  in  one  of 
the  following  target  areas 

1.  Lead  in  construction  Among  the 
building  trades  potentially  exposed  to 
lead  are  iron  workers,  demolition 
workers,  painters,  plumbers,  heating/ 
air-conditioning  installers  eiectncal 
workers,  carpenters  end  workers 
involved  in  renovation,  lead-based  paint 
abatement,  and  remodeling  Grant 
programs  are  to  reach  out  to  such 
workers  and  provide  education  on  the 
hazards  of  lead  and  measures  to  be 
taken  by  construction  workers  to  avoid 
exposure  to  lead. 

2.  New  lockout/tagout  end  electrical 
work  practices  standards.  Standards  on 
lockout-tagout  and  safe  work  practices 
involving  electricity  m  general  industry-, 
principaily  in  repair  and  maintenance  of 
machinen,-,  have  recently  been  issued  by 
OSHA.  Grant  programs  are  to  reach  out 
to  small  employers  to  provide  them  and 
their  workers  wnth  information  needed 
to  comply  with  these  tv,-o  standards. 

3  Blood-borne  diseases  in  the  health 
care  industry.  Workers  in  small  health 
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care  facilities  are  not  always  informed 
of  precautions  to  be  taken  to  prevent 
I  ontracting  blood-borr.e  diseases 
(.. rants  are  to  proMde  outredch  and 
education  programs  designed  to  provide 
health  care  workers,  particularly  in 
smaller  establishments  such  as  nursing 
homes,  funeral  homes  and  occupational 
health  units  in  industrial  facilities,  with 
information  about  the  hazards  of  blood- 
borne  diseases  and  techniques  for 
protecting  workers  from  accidential 
iiifection. 

Among  the  activities  which  may  be 
supported  under  these  grants  are: 
Developing  educational  materials, 
conducting  training,  and  conducting 
other  educational  activities  designed  to 
reach  and  inform  workers. 

Eligible  Applicants 

Any  nonprofit  organization  which  is 
not  an  atjency  of  a  State  or  local 
government  is  eligible  to  apply.  For 
purposes  of  eligibility  for  this  grant 
program,  agencies  of  State  and  local 
governments  do  not  include  State  or 
local  government  supported  institutions 
of  higher  education.  State  or  local 
govfmment  supported  institutions  of 
higher  education  are  eligible  to  apply. 

Nonsupportable  Activities 

Statutory  and  regulatory  limitation,  as 
well  as  the  obiectives  of  the  grant 
program,  prevent  reimbursemt-nt  for 
certain  activities  under  these  gr'ints. 
These  limitations  include  the  following. 

1.  Any  activities  inconsistent  with  the 
goals  and  objectives  of  the  0<:cupational 
Safety  and  Health  .^ct  of  19"0 

2.  .'Xctivities  involving  workplace 
largely  precluded  from  enforcement 
action  under  section  4(b)(1)  of  the 
Occupational  Safety  and  Health  Act. 

3  Activities  for  the  benefit  of  State, 
county  or  municipal  employees. 

4.  Production,  publication  or 
reproduction  of  training  and  educational 
inaterials,  including  programs  of 
instruction,  which  have  not  been 
approved  by  OSHA. 

5.  Lobbying. 

6.  Trainig  and  other  educational 
activities  that  pnmarily  address  issues 
other  than  recognition,  avoidance,  and 
prevention  of  unsafe  or  unhealtnful 
working  conditions.  Examples  include 
activities  concerning  workers' 
compensation,  first  aid.  and  publication 
of  materials  prejudicial  to  labor  or 
management. 

7.  Activities  which  provide  assistance 
to  workers  in  arbitration  cases  or  other 
actions  against  employers,  or  which 
provide  assistance  to  employers  and/or 
workers  in  the  prosecution  of  claims 
against  Federal,  State  or  local 
governments. 
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8.  Activities  which  directly  duplicate 
services  offered  by  OSHA.  a  State  under 
a  State  Plan,  or  consulta'ion  progra.T.s 
provided  by  State  designated  agent  les 
under  sections  7(c)(ll  of  the  Act. 

9.  Activities  directly  or  indirectly 
intended  to  generate  membership  in  the 
grant  recipient's  organization. 

.\dministrative  Requirements 

Grant  recipients  that  develop 
curriculums  and/or  educational 
materials  with  grant  funds  will  provide 
copies  of  the  curriculums  and/or 
educational  materials  to  OSHA  by  the 
end  of  the  grant  period. 

The  grant  program  will  be 
administered  in  compliance  with  41  CFR 
part  29-70  and  OMD  Ci.-cu!ars  A-110.  A- 
133  and  A-21  or  A-122.  All  applicants 
will  be  required  to  certify  to  a  drug-free 
workplace  in  accordance  with  20  CFR 
part  98  and  to  comply  with  the  New 
Restrictions  on  Lobb\  mg  published  at  29 
CFR  part  93 

The  program  is  subject  to  matching 
share  requirements  Grant  recipients 
will  be  expected  to  provide  a  minimum 
of  2(J''<-  of  the  total  grant  budget.  For 
example,  if  the  Federal  share  of  the 
grantis  $«0.000  (80%  of  the  grant),  then 
the  matching  share  will  be  $20,000  (20% 
of  the  grant),  for  a  total  grant  of 
$100,000.  The  matching  sha.-e  may 
exceed  20%. 

Evaluation  Process  and  Criteria 

Applications  for  grants  solicited  in 
this  notice  will  be  evaluated  on  a 
competitive  basis  by  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  with  assistance  and  ad\ice  from 
OSHA  staff.  The  following  factors, 
which  are  not  ranked  in  order  of 
importance,  will  be  considered  in 
evaluating  grant  applications. 

1.  Program  design 

a.  The  plan  to  develop  and  implement 
a  training  and  education  program  which 
addresses  one  of  the  following  targets. 

i.  Lead  in  construction. 

ii.  New  lockout, 'layout  and  electrical 
work  practices  standards. 

iii.  Blood-borne  diseases  in  the  health 
care  industry. 

b.  The  number  of  workers  to  be 
reached  by  the  program. 

c.  The  number  of  small  businesses  to 
be  reached  by  the  program. 

d.  The  appropriateness  of  the  planned 
activities  for  the  target  selected. 

e  The  plan  for  evaluating  the 
program  8  effectiveness  in  achieving  its 
objectives. 

f  The  feasibility  and  soundness  of  the 
proposed  work  plan  in  achieving  the 
program  objectives  effectively. 


2  Program  Experience 

a  Prior  occupational  safety  and  health 
experience  of  the  organization. 

b  Previous  and  current  training  or 
education  program.s  conducted  by  the 
organization. 

c.  Technical  and  professional 
expertise  of  present  or  proposed  project 
staff, 

3.  Administrative  Capability 

a.  Managerial  expertise  of  the 
applicant  as  evidenced  by  the  va.'iety 
and  complexity  of  current  and/or  recent 
programs  it  has  administered. 

b  Financial  management  capability  of 
the  applicant  as  evidenced  by  a  recent 
report  from  an  independent  audit  firm  or 
a  recent  report  from  another 
independent  organization  qualified  to 
render  judgment  concerning  the 
soundness  of  the  applicant's  financial 
practices. 

c.  Evidence  of  the  applicant's 
nonprofit  status,  preferably  from  the 
IRS. 

d.  The  completeness  of  the 
F.pplication,  including  forms,  budget 
detail,  narrative  and  workplan,  and 
required  attachments. 

4.  Budget 

a.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  program 
activities 

b.  The  proposed  non-Federal  share  is 
a!  least  20%  of  the  total  budget. 

c  The  compliance  of  the  budget  with 
applicable  Federal  cost  principles  and 
with  OSHA  requirements  contained  in 
the  grant  application  instructions. 

In  addition  to  the  proceeding  factors, 
the  Assistant  Secretary  will  consider 
other  factors  such  as  the  overall 
geographical  distribution  and  coverage 
of  populations  at  risk. 

,\vailability  of  Funds 

There  is  approximately  $750,000 
available  for  this  program.  It  is 
anticipated  that  the  average  F'ederal 
award  will  be  $100,000,  and  that  there 
will  be  a  minimum  of  two  grants  for 
each  of  the  three  targets.  Grants  will  be 
awarded  for  a  twelve-month  period. 

.Application  Procedures 

Those  organizations  that  meet  the 
eligibility  requirements  described  above 
and  are  interested  in  conducting  project 
activities  as  described  may  request  a 
grant  application  package  from  the 
OSH.A  Regional  Administrator 
responsible  for  the  state  in  which  the 
organization  is  located.  A  list  of  the 
names,  addresses,  and  geographic  areas 
of  responsibility  of  Regional 
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Administrators  is  in  the  addendum  to 
this  notice. 

All  applications  must  be  received  no 
later  than  4.30  p.m.  local  time,  July  26. 
1991 

Notification  of  Selection 

Following  review  and  evaluation. 
those  organizations  selected  as  potential 
grant  recipients  will  be  notified  by  a 
representative  of  the  Assistant 
Secretary.  An  applicant  whose  proposal 
IS  not  selected  will  also  be  notified  in 
writing  to  that  effect.  Notice  of  selection 
as  a  potential  grant  recipient  will  not 
constitute  approval  of  the  grant 
application  as  submitted.  Prior  to  the 
actual  grant  award,  representatives  of 
the  potential  grant  recipient  and  OSHA 
will  enter  into  negotiations  concerning 
such  Items  as  program  components. 
funding  levels,  and  administrative 
systems  If  negotiations  do  not  result  in 
an  acceptable  submittal,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington,  DC.  this  fourth  day 
of  June.  1991 

Gerard  F.  Scannell.        * 

Assistant  Secretary  of  Labor 

Addendum 

Rfgion  I 

lohn  B.  Miles,  Jr.,  Regional 
.Administrator.  U.S.  Department  of 
Labor-OSfLA,  133  Portland  Street,  1st 
Floor.  Boston.  Massachusetts  02114  (617) 
565-7164 — Connecticut.  Maine, 
Massachusetts,  New  Hampshire.  Rhode 
Island,  Vermont. 

R Pi; ion  I! 

[ames  W.  Stanley,  Regional 
.Administrator.  U.S.  Department  of 
Labor-OSHA,  201  Vanck  Street,  room 
6"0,  New  York,  New  York  10014  (212) 
33--2.)78 — New  Jersey,  New  York, 
Puerto  Rico,  Virgin  Islands. . 

Region  III 

Linda  R.  Anku,  Regional 
.Administrator,  U.S.  Department  of 
Labor-OSHA,  Gateway  Building,  suite 
21(X).  3335  Market  Street,  Philadelphia, 
Pennsylvania  19104  (215)  59&-1201  — 
Delaware.  District  of  Columbia, 
.Maryland.  Pennsylvania.  Virginia,  West 
Virginia. 

Region  IV 

R.  Davis  Layne,  Regional 
.Administrator,  U.S.  Department  of 
Labor-OSH.A.  1375  Peachtree  Street, 
NE  ,  suite  se:*,  Atlanta,  Georgia  30367 
(404)  347-35~3— Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee. 


Region  V 

Michael  G.  Connors,  Regional 
Administrator,  US.  Department  of 
Labor-OSHA,  230  South  Dearborn 
Street,  room  3244,  Chicago.  Illinois  60604 
(312)  353-2220— Illu-ois,  Indiana, 
Michigan,  Minnesota.  Ohio,  'V\'i8consin. 

Region  VI 

Gilbert  J.  Saulter,  Regional 
Administrator,  U.S.  Department  of 
Labor-OSHA.  525  Griffin  Square 
Building,  room  602,  Dallas,  Texas  75202 
(214)  767-4731— Arkansas,  Louisiana, 
New  Mexico,  Oklahoma.  Texas. 

Region  VI! 

John  Phillips,  Regional  Administrator. 
US  Department  of  Labor-OSHA,  911 
Walnut  Street,  room  406,  Kansas  City. 
Missouri  64106  (816)  426-5861— Iowa, 
Kanasas,  Missouri.  .Nebraska 

Region  VIII 

Byron  R.  Chadwick.  Regional 
Administrator,  US.  Department  of 
Labor-OSH.A.  Federal  Building,  room 
1576.  1961  Stout  Street,  Denver. 
Colorado  80294  (303]  844-3061— 
Colorado,  Montana,  North  Dakota, 
South  Dakota,  Utah,  Wyoming. 

Region  IX 

Frank  L.  Strasheim,  Regional 
Administrator,  U.S.  Department  of 
Labor-OSHA,  71  Stevenson  Street,  suite 
415,  San  Francisco,  California  94105 
(415)  744-6670 — American  Samoa. 
Arizona,  California,  Guam,  Hawaii, 
Nevada.  Trust  Territory  of  the  Pacific 
Islands. 

Region  X 

James  W.  Lake  Regional 
Administrator,  U.S,  Department  of 
Labor-OSHA.  1111  Third  Street,  room 
715.  Seattle.  Washington  98101  (2061 
553-5930— Alaska.  Idaho,  Oregon. 
Washington. 

To  assist  potential  applicants,  OSHA 
has  assembled  the  following  questions 
and  answers 

Q.  Can  we  get  an  extensions  of  the 
deadline? 

A.  No.  Waivers  for  individual 
applications  cannot  be  granted. 
regardless  of  the  circumstances,  A 
closing  date  may  be  changed  only  under 
extraordinary  circumstances.  Any 
change  must  be  announced  in  the 
Federal  Register  and  must  apply  to  all 
applications. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  No.  We  will  answer  specific 
questions  about  application 
requirements  and  evaluation  criteria 
and  any  other  subjects  which  will  help 


potential  applicants  understand  the 
application  package, 

Q  How  long  should  an  application 
narrative  be'' 

A,  There  is  no  specified  length. 
Generally  10  to  15  pages  is  sufficient. 
However,  the  most  important  thing  to 
remember  when  completing  the 
narrative  is  tc  address  all  items 
requested  in  the  application  package 
and  to  provide  enough  description  of 
proposed  program  activities  so  that 
reviewers  have  a  thorough 
understanding  of  the  proposal 

Q.  How  many  copies  of  the 
application  should  I  submit? 

A.  Submit  one  onginal  and  three 
copies.  Please  do  not  bind  them. 

Q.  When  w:I;  I  f-.nd  out  iH  am  going 
to  be  funded^ 

A.  You  can  expect  to  receive 
notification  about  two  months  after  the 
application  closing  date. 

Q.  Can  I  obtain  copies  of  the 
reviewers'  comments^ 

A  Copies  of  reviewers'  comments  on 
their  applications  will  be  mailed  to 
unsuccessful  applicants  upon  written 
request 

Q.  Can  we  budget  for  the  lost  time 
wages  of  employees  participating  In  the 
educational  program? 

A  No  OSH.A  does  not  fund  lost  time 
wages  in  its  grant  programs. 

Q.  You  request  a  copy  of  a  recent 
audit  but  our  organization  has  not  had 
an  audit.  What  do  I  submit? 

A  Explain  in  the  naTati\e  when  you 
expect  an  audit  to  be  conducted.  Submit 
a  copy  of  your  most  recent  IRS  tax 
return  for  a  nonprofit  organization 
instead, 
[FR  Doc  91-13663  Filed  6-7^91;  8:45  amj 

BIUJNG  CODE  4510-2»-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Inter-Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(aj(2J  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Dance  on  Tour  Section) 
to  the  National  Council  on  the  Arts  wrill 
be  held  on  June  25-26, 1991  from  9:30 
a.m. — 5  p.m.  in  room  714  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  pubhc  on  June  25  from  9;30  a.m.— 
10  a.m.  and  3  p.m. — 5  p.m.  and  June  26 
from  2  p.m. — 5  p.m.  The  topics  will  be 
opening  remarks,  guidelines  review/ 
policy  discussion — state  and  regional 
components. 

The  remaining  portions  of  this  meeting 
on  June  25  from  10  a.m.— 3  p.m.  and  June 
26  from  9;30  a.m. — 2  p.m.  are  for  the 
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purpoM  of  Panel  review,  discujsion, 
evaluation,  and  recommendation  on 
npplioabonj  for  financial  sasiatance 
under  the  National  Foundation  on  the 
.'\rt8  and  the  Humanilies  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5.  1991.  88  amended,  these  sessions  wili 
be  closed  to  the  public  pursuant  to 
subsection  (c  )(41.  ((3j  and  (9)(B)  of 
section  552b  of  Titi>'  5,  United  States 
Code 

Any  interested  pf-rsons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public 

Members  of  ihe  public  attending  an 
open  session  nf  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  pane!  if  the  chairman  is 
a  full-time  Federal  employee  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  wilt 
be  permitted  at  the  chairman  s 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  uSis 
guidance. 

If  you  need  special  accommodationa 
due  to  a  disability  please  contact  the 
Office  of  Special  Constituencies 
National  tlndowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW  , 
Washington.  DC  20506,  202/882-5532. 
TTY  202/(182-5496.  dt  least  seven  (7) 
dayB  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
.Martha  Y   [ones,  ,^ctlng  Advisory 
Committee  Management  Officer 
National  Endowment  for  the  .Arts 
Washington,  DC  20506.  or  call  1202)  682- 
5433. 

Martha  Y|(MM. 

■\rt!nfi  Director.  Courni!  and  Panel 
(  'pfnitjona.  \ctiono,  Endowment  for  the  Arts 

[•■R  Doc  91-13718  Filed  9-7-91.  8.-45  am) 
MtUNQ  cooc  Ttsf-o^-m 


Theater  Advieory  Panel;  Meeting 

Pursuant  to  section  10<a|(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-46;Vi   as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview  Section)  to 
the  National  Counal  on  the  Arts  will  be 
held  on  )une  24-25.  1991  from  9:30  am 
5  30  p  m  in  room  M-07  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW  .  Washmgtoa  DC  20506 

Portions  of  this  meeting  will  be  open 
to  the  public  on  June  24  from  9:30  a.m.- 
5  30  p  m.  and  June  25  from  9:30  a.m.-2 
pjn.  The  topics  will  be  an  opening 


welcome  and  discussion  of  future 
directions  for  the  Theater  Program. 

The  remaining  portion  of  this  meeting 
on  June  25  from  2  p.m.-5;30  p.m.  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5.  1991,  as  amended,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (e)  and  (9)(B)  of 
section  552b  of  Title  5.  Ignited  States 
Code 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof 
of  advisory  panels  which  are  open  to  the 
public. 

.Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  t,hairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  net  a  full-time  Federal 
employee,  tlien  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  m  attendance  at 
the  meeting,  in  compliance  with  this 
guidance 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
.National  E.idawment  for  the  Arts.  1100 
Pennsvlva.iia  .Avenue.  NW . 
Washington.  DC  20506,  202/882-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms, 
Martha  Y  |ones.  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  .''or  the  Arts. 
W.ishlngton.  DC  20506.  or  call  (202)  682- 
.54,33 

Martha  Y.  |on««. 

Acting  Director.  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

(FR  Doc  91-13"19  Filed  6-7-01.  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Convnittee  Management;  Renewal 

The  Assista.nt  Director  for  Engineenng 
has  determined  that  the  renewal  of  the 
Advisory  Committee  for  Design  and 
Manufacturing  Systems  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director.  National  Science 
Foundation  (NSFl,  by  42  U.S.  1861  et 


seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration. 

Name  of  Committee:  Advisory 
Committee  for  Design  and 
Manufacturing  Systems. 

Authority  for  this  Committee  will 
expire  on  June  5.  1993  unless  it  is 
renewed. 

Dated:  lune  3.  19<n 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc  91-13S«9  Filed  ft-7-«l;  &45  am] 

MLUNa  coot  7iS»-0l-M 

Special  Emphasis  Panel  In  Design  and 
Manufacturing  Systems;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting 

SUPPt-CMCNTARY  INFOftMATtON:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b{c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in 
Design  and  Manufactunng  Systems. 

Date/Time:  June  26-27.  1091—8:30 
a  m.  to  5  p.m. 

Place  Rooms  1242  and  1243.  National 
Science  Foundation.  1800  G  Street.  NW., 
Washington,  DC. 

Type  of  Meeting.  Closed 

.Agenda:  Review  and  evaluate 
proposals  submitted  under  the  Research 
in  Intelligent  Matenals  Handling 
Systems  Program  Announcement. 

Contact:  Dr  Louis  A.  Martin-Vega. 
Program  Director,  Division  of  Design 
and  Manufacturing  Systems,  National 
Science  Foundation,  room  1128. 
Washington,  DC  20550  (202)  357-5187. 

Dated:  )une  4.  1991 
M.  Ratwoca  Winkiw, 
Committee  Management  Officer. 
[FR  Doc  W-13590  Filed  9-7-91;  8:46  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-334) 

Beaver  Valley  Power  Station,  Unit  No. 
1;  Duquesne  Light  Co.,  Ohio  Edison 
Co.,  Pennayhrania  Power  Co., 
Environmental  Aaaesament  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  No,  DPR-66. 
issued  to  Duquesne  Light  Company  (the 
licensee),  for  operation  of  the  Beaver 
Valley  Power  Station.  Unit  No.  1, 
(BVPS-1)  located  in  Beaver  County. 
Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption,  proposed  by  letter  dated 
January  11. 1990.  and  supplemented  by 
letters  dated  March  23. 1990  and  April 
29. 1991.  would  provide  partial  relief 
from  the  requirements  of  10  CFT^  part  50. 
appendix  A.  General  Design  Criterion  57 
(GDC  57)  with  respect  to  the  valve 
configuration  in  the  recirculation  spray 
system  heat  exchanger  (RSSHx)  river 
water  radiation  monitor  sample  lines. 

The  Need  for  the  Proposed  Action: 
The  BVPS-1  RSSHx  heat  exchanger 
river  water  radiation  monitor  sample 
lines  do  not  have  containment  isolation 
valves  that  are  either  automatic,  remote- 
manual,  or  locked  closed.  Therefore,  this 
configuration  does  not  meet  the 
requirements  of  GDC  57  relating  to 
containment  isolation  provisions  for 
lines  that  penetrate  containment  but 
that  are  part  of  a  closed  system  inside 
containment.  Additionally,  the  Updated 
Final  Safety  Analysis  Report  does  not 
describe  this  deviation  from  GDC  57. 
The  proposed  exemption  would  provide 
partial  relief  from  the  requirements  of 
CDC  57  for  this  system  by  permitting  the 
use  of  manually-operated  isolation 
valves  in  the  subject  sample  lines.  The 
sample  lines  are  normally  open  and 
must  remain  open  following  an  accident 
to  detect  rapidly  any  radiation  releases 
through  an  RSSHx  tube  leak.  Although  a 
radioactivity  release  eventually  could  be 
detected  by  means  other  than  the 
normally  open  radiation  monitors  in  the 
sample  lines,  it  would  take  much  longer 
to  identify  and  isolate  the  leaking 
RSSHx.  "Therefore,  locked-closed  valves 
or  automatic  valves  in  the  sample  lines 
are  not  desirable  from  the  standpoint  of 
minimizing  releases  of  radioactivity. 

Environmental  Impacts  of  the 
Proposed  Action:  The  Commission  has 
evaluated  the  envirorunental  impacts  of 
the  proposed  exemption  and  has 
determined  that  the  probability  of 


accidents  has  not  been  increased  by  the 
proposed  alternative  testing,  and  that 
post-accident  radiological  releases 
would  not  be  greater  than  previously 
determined.  Further,  the  Commission 
has  determined  that  the  proposed 
exemption  does  not  affect  routine 
radiological  plant  effluents  or 
occupational  radiological  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action: 
Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  or  greater 
environmental  impact  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impact  attributable  to  this  facility,  and 
would  result  in  a  larger  expenditure  of 
licensee  resources  to  comply  with  the 
Commission's  regulations. 

.Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Beaver  Valley 
Power  Station.  Unit  1,  dated  July  1973. 

Agencies  and  Persons  Consulted:  The 
Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons 

Finding  of  no  Significant  Impact 

Based  upon  the  foregoing 
environmental  assess.T.ent,  the 
Commission  concludes  that  the 
proposed  action  will  no!  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  enviro.imental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  January  11. 1990.  end 
supplemented  by  letters  dated  March  23, 
1990  and  April  29,  1991.  which  ere 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  N'W'., 
Washington.  DC  20555  and  at  the  Local 


Public  Document  Room  located  at  B  F 
Jones  Memorial  Library,  663  Franklin 
Avenue.  Aliquippa.  Pennsylvania  15001. 

Dated  a!  Rock\ilie.  Mar>iand.  this  3rd  day 
of  June  1991 
For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz, 

Director  Project  Directorate  1-4.  Division  of 

Reactor  Projects — I/ll,  Office  of  Nuclear 

Reactor  Regulation. 

[FR  Doc  91-13691  Filed  6-7-81;  8:45  am] 
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Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  Advisory  Committee  cr.  Nuclear 
Waste  (AC-VW")  will  hold  its  32nd 
meeting  on  June  20,  1991.  room  P-110, 
7920  Norfolk  Avenue,  Bethesda,  KtD, 
8:30  a.m.  until  5  p.m.  The  entire  meeting 
will  be  open  to  the  public  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  May  24,  1991  (56  FR  23945). 

The  purpose  of  the  meeting  wii!  be  to 
review  and  discuss  the  following  topics; 

A.  Response  to  8  Commission  request 
concerning  the  Low-Levei  W  aste  form 
leachability  and  groundwater  protection 
requirements  m  10  CFR  part  61. 

B.  Report  b\  a  Com.mittee  member  on 
a  recent  visit  to  the  West  Valley 
Demonstration  Project. 

C.  Results  of  the  Joint  Working  Group 
on  Expert  Judgment  and  Human 
Intrusion  meeting  on  June  18-19.  1991. 
and  discussion  of  proposed  ACNW 
report  to  .NRC  on  use  of  expert 
judgment 

D.  Report  by  a  Committee  member  on 
discussions  on  the  topic  of  coupled 
tectonic  and  hydrologic  processes 
presented  at  the  recent  meeting  of  the 
American  Geophysical  Union. 

E    Proposed  response  to  the  six 
questions  for  public  comment  issued 
with  the  Envirorunental  Protection 
Agency's  40  CFR  part  191, 
Environmental  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel.  High-Level  and 
Transuranic  Radioactive  Waste. 
Working  Draft  3,  dated  April  26, 1991. 

F.  Anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  adm.inistrative,  and 
organizational  matters,  as  appropriate. 
The  members  will  also  discuss  matters 
and  specific  issues  that  were  not 
completed  during  previous  meetings  as 
time  and  availability  of  information 
permit. 

Procedures  for  Lhe  conduct  of  and 
participation  in  ACNW  meetings  we.re 
published  m  the  Federal  Register  on 
June  6.  1988  (53  FR  20899;  In  accordance 
with  these  procedures,  oral  or  written 
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stdteraents  may  be  presented  by 
member*  of  the  public  recordings  will 
be  permitted  only  dunng  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  18  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  ofrice  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  dunng  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Irformution  regarding  the  time  to  be  set 
aside  for  this  purpose  mjy  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS,  Mr  Raymond  F.  Fraley 
Itflephone  301/492—1516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Fjtecutive 
Director  or  call  the  recording  (301/492- 
4000)  for  the  current  schedule  if  such 
resi  heduling  would  result  in  major 
inconvenience. 

Dited   June  4,  1991. 
John  C.  Hoylfl, 
Advisory  Committee  Management  Officer. 

[FR  DiK.  91  - !  ^fwa  Filed  8-7-ffl;  8:45  amj 
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I  Docket  No.  50-34 1 1 

Detroit  Edison  C04  Withdrawal  of 
Application  for  Amendment  to  Facility 

Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Detroit  Eduson 
Company  (the  licensee)  to  withdraw  its 
May  18, 1990,  application  for  prop-.ised 
amendment  to  Facility  Operating 
License  No.  NPF-43  for  Fermi-2,  located 
in  Monroe  County,  Michigan. 

The  proposed  amendment  would  have 
revised  the  T.jchnical  Specifications  to 
allow  extension  of  Fermi-2  full  power 
operation  beyond  normal  end  of  cycle 
during  the  current  operating  cycle  The 
extension  of  the  cytile  will  be  achieved 
by  reducing  the  final  fcedwater 
temperature  and  increasing  the  core 
flow. 

The  Commission  has  previously 
issued  a  notice  of  Consideration  of 


Issuance  of  Amendment  published  in  the 
Federal  Ragistsr  on  November  28, 1990 
(55  FR  49449).  However,  by  letter  dated 
March  28. 1991.  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  18  199a  and  the 
licensee's  letter  dated  March  28. 1991, 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW.. 
Washington,  DC  and  the  Monroe 
County  Library  System,  3700  South 
Custer  Road,  Monroe  County.  Michigan 
48161 

Duled  at  Rockville.  Mdry!and  this  Zath  day 
of  May  1991, 
For  the  Nuclear  Regulatory  Commission. 

)ohn  F.  Stang. 

Pnrf>cl  Managi^r,  Prviect  Directorate  Ul-l. 
!hiis:i>n  of  Hi^actor Projects  lil/lV/V,  Office 
■jf  Suck'o.r  Recctor  Regulation. 
[FR  Doc  91-13690  Filed  6-7-91;  8:45  am] 
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[Docket  No.  50-320-OLA-2;  ASLBP  No.  91- 
64*-11-Ol>l 

General  Public  UUUties  NudMr 
Corporation  (Possession  Only 
License— Long  Term  Storage) 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972. 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  55  2.105.  2.700.  2.702, 

2,714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hoanng  is  ordered. 

General  Public  Utilities  Nuclear 
Corporation.  Three  Mile  Iiiland  Nuclear 
Station.  Unit  2,  Facility  Operating 
License  No.  DPR-73 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  April  25, 1991,  in  the 
Federal  Register  (56  FR  19128-29) 
entitled,  "Consideration  of  Issuance  of 
Amendment  to  Facihty  Operating 
License  and  Opportunity  for  Hearing. ' 
The  profKised  amendment  would  change 
the  current  TMI-2  operating  license  to  a 
possession  only  license  and  modify  the 


current  Technical  Specifications  to 
allow  for  long-term  storage  of  the 
facility.  This  storage  period  is  termed 
Post-Defueling  Monitored  Storage  or 
PDMS  by  the  licensee. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
John  H.  Frye,  Chairman,  Atomic  Safety 

and  Licensing  Board  Panel  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  DC  20555. 
Frank  F.  Hooper,  4155  Clark  Road,  Ann 

Arbor,  Michigan  48104. 
Charles  N.  Kelber,  Atomic  Safety  and 

Licensing  Board  Panel.  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555. 

All  con-espondence,  documents  and 
other  materials  shall  be  filed  with  the 
judges  in  accordance  with  10  CFR  2.701. 

Issued  at  Betheitda.  Maryland,  this  4th  day 
of  )une  1991. 
B.  Paul  Cotter,  |r.. 

Chief  .Administrative  fudge,  Atomic  Safety 

and  Licensing  Board  Panel. 

(FR  Doc.  91-13887  Filed  5-7-91.  8:45  am] 
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[Docket  No.  50-322-OLA-3;  ASLBP  No.  »1- 
642-10-OLA-3] 

Long  Island  Ughttr>g  Co.; 
EstabUshn>ent  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  55  2.105.  2.700,  2.702, 
2.714,  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Long  Island  Lighting  Co. 

Shoreham  Nuclear  Power  Station,  Unit  1, 
Facility  Operating  Licenae  No.  NPF-e2, 

(License  Transfer). 

Tliis  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  March  20, 1991  in  the 
Federal  Register  (56  FR  11768  11781) 
entitled,  "Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing."  The 
proposed  amendment  would  authorize 
the  transfer  of  ownership  of  the 
Shoreham  license.  Facility  Operating 
License  NPF-82,  from  the  Long  Island 
Lighting  Company  (LILCO)  (the  licensee) 


to  the  Long  Island  Power  Authority 

(LIPA)  upon  or  after  amendment  of  the 
license  to  a  non-operating  status. 
The  Board  is  comprised  of  the 
following  admiiii&Lrative  Judges: 

Morton  B.  Margulies.  Chairman.  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

George  A.  Ferguson.  5307  Al  Jones 
Drive.  Columbia  Beach.  MD  2D754. 

Jerry  R.  Kline,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
judges  in  accordance  with  10  CFR  2.701. 
Issued  at  Bethesda,  Maryland,  this  3rd 
day  of  June  1991. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
(FR  Doc.  91-13«85  Filed  6-7-91:  8:45  am) 
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[Materials  Ucenss  Na  a&-1717»-01:  EA  8»- 
223;  Docket  Na  30-^23^9-CivP^.  ASLBP  Na 
ftO-618-03-CtvP] 

Tulsa  Gamma  Ray,  Inc.;  Reconstitution 
of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Tulsa  Gamma 
Ray,  Inc.  (Materials  License  No.  35- 
17178-01,  EA  89-223)  Docket  No.  30- 
12319-CivP,  is  hereby  reconstituted  by 
appointing  Administrative  Judge  Charles 
Bechhoefer  in  place  of  .Administrative 
Law  Judge  Morton  B.  Margulies,  who  is 
unable  to  serve  because  of  a  schedule 
conflict. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  Charles 
Bechhoefer,  Chairman.  A.  Dixon 
Callihan,  Jerry  R,  Kline. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1380).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Charles  Bechhoefer.  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Waahingtoa, 
DC  20555. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  )une  1991. 
B.  Paul  CottH.  Ir.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licenaing  Board  PoneL 
[FR  Doc.  ffl-1369»  Ftl«d  ft-7-W;  8.-46  atD) 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-292e«;  Ftte  No.  SR-BSE-9V 
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Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  and 
Amendments  No.  1  and  2  by  the 
Boston  Stock  Exctvange,  Inc.  Relating 
to  Price  Protection  of  Umit  Orders 

Pursuant  to  section  19(b)(1)  of  the 
Sectirities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  May  13, 1991.  the  Boston 
Stock  Exchange,  Inc.  ( 'BSF'  or 
"Exchange  ")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
May  24  and  May  29. 1991.  the  BSE  filed 
Amendments  No.  1  and  2,  respectively, 
which  further  explain  the  proposed  rule 
change.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substaoce  of 
the  Proposed  Rule  Change 

The  BSE  proposes  to  amend  the 
Exchange's  Rules  of  the  Board  of 
Governors  to  provide  for  the  facilitation 
of  customer  "GTX"  orders  after  the 
close  of  the  9:30  a.m.  to  4  p.m.  trading 
session.' 

n.  Self-Regulatory  Organizaboo's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  BSE  proposes  to  accept  all  GTX 
orders  *  entered  by  its  member  firms 


prior  to  4  p.m.  during  the  .lorrra!  tradirg 
day.'  These  orders  will  be  designated 
"GTX"  on  the  specialists'  bocks  so  that 
they  can  differrntiate  between  those 
orders  that  would  be  eligible  for  the 
N?w  York  Stock  Exchange  g  (  "NYSE") 
off-hours  Crossing  Session  I  and  those 
that  would  not.* 

BSE  specialists  will  have  two  options 
in  handling  GTX  orders.  A  specialist 
may  immediately  transmit  a  "mirror" 
order  through  the  .NYSE  s  DOT  system 
for  all  or  part  of  a  GTX  order. 
Alternatively,  the  specialist  may  deade 
to  accept  the  fuii  nsk  and  execute  the 
order  for  his/her  own  account  if  a  report 
is  due  as  a  consequence  of  trading  on 
the  .NYSE  d'oring  Crossing  Session  L 

Under  the  proposal,  the  market  will 
close  at  4  p.m.  as  usual.  However,  the 
BEACON  *  system  wili  remain  open 
until  business  is  concluded  shortly  after 
5  p.m.  BSE  member  firms'  c.-der-match 
systems  used  to  route  orders  to 
BEACON  will  also  remain  open,  as  will 
the  systems  supplied  by  va.nous  member 
firms  that  provide  access  to  the  NYSE's 
DOT  system  for  BSE  specialists 

From  4  pm,  through  ur.t.l  the  .NYSE 
executes  its  transactions  in  Crossirg 
Session  I.  the  BSE  trading  floor  will  be 
staffed,  including  each  specialist  firm. 
During  that  period,  the  BF^^CON  system 
will  accept  and  execute  cancellations  of 
GTX  orders,  but  will  not  permit  the 
entry  of  any  GTX  orders. 

At  5  p.m.,  the  NTSE  will  execute  its 
Crossing  Session  1.  Those  specialists 
who  are  customers  in  the  DOT  system 
and  who  receive  reports  or  executions 
based  on  GTX  orders  previously  entered 
by  them  will,  before  they  position  stocK 
for  their  own  accounts,  execute  all  GTX 


'  The  exact  text  of  the  propotal  waa  attached  to 
Amendment  No  2  of  the  rule  filing  aa  Exhibit  1  and 
ii  available  at  the  BSH  and  the  Commiuioa  a)  the 
addreti  acted  m  Item  IV  below. 

•  The  GTX  order  i<  an  unconditioned  "good  ui 
cancelled    ("GTC)  order  designated  by  the 


e.nienng  broker  ■•  executable  it  5  pjn.  el  the 

pnmar>  market  cioeing  price, 

'  The  BSE  propo»ai  ai»c  definei  rwo  new  order 
t^■pe«,  but  doee  not  propo»e  to  iisf  these  new  order 
types  81  the  preieni  time  The  BSE  pfopo»«i  dcfinei 
a  one-Sided  »in^ie  gtock  order  'OS"'  ai  b  b;;y  or 
sell  order   ronnd  lots  oni\)  erterfd  after  4  p,m  for 
exec-w'jon  i.",  an  sf;er-hour«  irsfiing  sesaior  and  a 
two-»ided  single  stock  order  t'TS"'  at  a  coupled 
bu>  and  »el!  order  (round  and  partal  pound  lots 
pen.iiltedi  entered  after  4  p  m  for  executjor  in  an 
efter-hours  (rsding  sessioa 

♦  See  Files  No  SR  NTSE>-eO-5:  and  90-53  in 
which  the  VYSE  proposes  to  extend  its  trading 
hours  beyond  the  9 ,%  a.ni  tc  4  p  m  tradin*  session 
to  establish  two  tradinji  sessions  Crosauig  betsion  ! 
and  Croaelng  SessioD  U  Oissing  Session  1  wou.c 
permit  the  execution  of  singie-siock  smgle-sideo 
ciosingpnce  orde-i  and  crosses  of  tirigie-siock 
cosmg-pnce  buy  and  sell  orders  Crossing  Sesauut 
U  would  allow  tiie  execuuon  of  crosses  of  muJupie- 
stock  aggregale-pnce  bu>  and  seli  oroers.  The 
Commission  approved  tiie  NYSEs  Off  Hours 
Trading  sessions  [Filei  So  SR-M'SE-90-£.;  and  SR- 
NYS&-90-53;  on  May  2a  IWl. 

'  The  BSFi  Automated  Communications  and 
Order-Routing  Network  ("BEACOV  i  it  an 
automated  communication,  oroi^r  ruurmt  u>d 
execution  ivttem 
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orders  on  the  books  entitled  to  a  report 
If  no  trade  occurs  in  a  given  stock,  no 
orders  will  be  executed  in  such  stock 
and  no  reports  will  be  rendered. 

The  specialists  who  have  accepted 
risk,  rather  than  enter  GTX  orders 
through  the  DOT  system,  will  be 
required,  pursuant  to  the  BSE  Execution 
Guarantee  Rule,*  to  execute  the  GTX 
orders  on  the  books  at  5  pm  .  or  soon 
thereafter,  to  the  extent  of  the  volume 
that  prints  in  the  NYSE  Crossing  Session 
I.  and  assume  the  long  or  short  positions 
overnight.  The  BSE  will  report  those 
excutions  to  the  consolidated  tape  as 
they  occur  and  identify  them  by  a 
special  designator  to  be  determined.  The 
procedures  the  B.SE  proposes  to  follow 
will  have  virtually  no  imprut  upon  the 
Exchange  system. 

Facilitating  transactions  effected  al  5 
p.m.  will  become  part  of  the  same  day's 
record  for  purposes  of  all  surveillance 
and  compliance  reports  and  will  be 
subject  to  the  same  scrutiny  that 
pertains  to  trading  during  the  day. 

In  addition,  the  BSK  requests  limited 
exemptive  relief  from  Rule  lOa-1  of  the 
Act  (short  sale  rule")  to  facilitate  the 
potential  execution  of  sell  short  GTX 
orders  which  may  become  executable 
when  the  primary  market  closing  price  is 
reached.'  The  BSE  believes  that  the 
GTX  transactions  that  would  occur  at  5 
p.m   would  not  be  the  type  of 
transactions  which  Rule  lOa-1  seeks  to 
prohibit. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  docs  not  beli»'ve  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  fiirtherance 
of  the  purpioses  of  the  Act 


UMI 


•Section  31(H|ci  ^>f  >hr  BSK  §  F^ptution 
Cuaranlev  Kuir  r«t|<i<r«>«  t  tpecialitl  lo  fill  all 
agency  limi'  urileri  if  the  luur  ii  ImdinH  on  (tie 
primary  markel  it<  the  limit  price,  uni>»M  it  can  b« 
demon«triile<l  that  iuch  order  would  rrnt  have  been 
executed  if  it  had  been  tranamitted  to  the  primary 
marVet.  or  Ihe  broker  and  »pe<:iali»l  agree  to  ■ 
•peciric  volume  itIh I fd  or  other  cnteni  requiring  a 
fill 

Set<  IrliiT  from  Kurt-n  K  Aluine.  Ref[ulatory 
Knview  Specialm.  HSR  to  Ljirry  Berxmann. 
A««<><  laie  [X'ectur  Diviiion  of  Market  Regulation. 
SFX:.  drt'fd  Mdy  28.  IWl 


C,  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
\f embers.  Participatants  or  Others 

Comments  were  neither  solicited  nor 
received. 

IIL  Date  of  Effectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Tmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

fB]  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NVV.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordan(.e  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
4,50  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 
BSF,-91-4  and  should  be  submitted  by 
luly  1.  1991. 

For  the  Cotnmissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delex«'pd 

aiithiinty 

tidied  luno  3.  19B1. 
lunatltaD  G  Katz, 
Secretary 

|FR  Doc  91-l,J6'fl  Filed  6-- -ft!   8  45  Hmj 
aiCUNO  coot  MI0-01-M 


(R*lMM  Na  S4-M162;  FN*  No.  8R-OCC- 
•1-061 

Self-Regulatory  Organizations; 
Options  Clearing  Corporation; 
Proposed  Rule  Change  Relating  to  the 
Assessment  of  Applications  for 
Clearing  Membership  and  Business 
Expansion;  Correction 

In  FR  Document  No,  91-11284 
beginning  on  page  22031  for  Monday, 
May  13, 1991,  the  release  number  for  File 
No,  SR-OCC-91-06  was  incorrectly 
stated  as  34-28162.  The  correct  number 
is  34-29162. 

Dated:  June  4. 1991. 
Margaret  H.  McFarland, 

Deputy  Secretary- 

(PR  Doc  91-13877  Filed  6-7-91;  8:45  am] 
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IRelMSe  Na  34-29268;  File  No.  SR-CBOE- 

•1-171 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Excttange, 
Inc^  Relating  to  Pilot  Program 
Involving  Det>it  Put  Spreads  In  Broad- 
Based  indexes  With  European-Style 
Exercises 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  May  13, 1991,  the  Chicago 
Board  Options  Exchange,  Inc.  ("OBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  items  1,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

(.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  CBOE  proposes  to  implement  a 
one-year  pilot  program  to  assess  the 
reasonableness  of  permitting  debit  put 
spreads  in  broadbased  index  options 
with  European-style  exercise  ("debit  put 
spreads  ")  to  be  eligible  to  be  maintained 
in  cash  accounts.  Specifically,  the  CBOE 
proposes  to  add  new  margin  rule  24.11A. 
which  will  provide: 

Rule  24.11A— Debit  Put  Spread  Cash 
Account  Transactions 

For  the  period  beginning  June  22, 1991 
through  June  20, 1992.  debit  put  spread 
positions  In  broad-based  index  options 
classes  with  a  European-style  exercise 
traded  on  the  Exchange  (hereinafter 


"debit  put  spreads")  will  be  eligiUe  to 
be  maintained  in  a  cash  accouDt  as 
defined  by  Regulation  T  section  220.8. 
provided  that  the  foUowing  procedures 
and  criteria  are  met 

[a)  The  customer  has  received 
Exchange  approval  to  maintain  debit  put 
spreads  in  a  cash  account  carried  by  an 
Exchange  member  organization.  A 
customer  so  approved  is  hereinafter 
referred  to  as  a  "spread  exemption 
customer". 

[b)  The  spread  exemption  customer 
has  provided  all  information  required  on 
Elxchange-approved  forms  and  has  kept 
such  information  current. 

[c)  The  customer  holds  a  net  long 
position  in  each  of  the  stocks  of  a 
portfolio  which  has  been  previously 
established  or  in  securities  readily 
convertible,  and  additionally  in  the  case 
of  convertible  bonds  economically 
convertible,  into  common  stocks  which 
would  comprise  a  portfolio.  The  debit 
put  spread  position  must  be  carried  in 
an  account  with  an  Exchange  member 
organization. 

{d\  The  stock  portfolio  or  its 
equivalent  is  composed  of  net  long 
positions  in  stocks  in  at  least  four 
industry  groups  and  contains  at  least 
twenty  stocks,  none  of  which  accounts 
for  more  than  fifteen  percent  of  the 
value  of  the  portfolio  (hereinafter 
"qualified  portfolio").  To  remain 
qualified,  a  portfolio  must  at  all  times 
meet  these  standards  notwithstanding 
trading  activity  in  the  stocks. 

[e]  A  debit  put  spread  in  Exchange 
traded  broad  based  index  options  with 
European-style  exercises  is  defmed  as  a 
long  put  position  coupled  with  a  short 
put  position  overiying  the  same  broad 
based  index  and  having  an  equivalent 
underlying  aggregate  Index  value,  where 
the  short  puf(8)  expires  with  or  before 
the  long  put(8),  and  the  strike  price  of 
the  long  put(8)  equals  or  exceeds  the 
strike  price  of  the  short  put(s),  A  debit 
put  spread  will  be  permitted  in  the  cash 
account  as  long  as  it  is  continuously 
associated  with  a  qualified  portfolio  of 
securities  with  a  current  market  value  at 
least  equ.'i!  to  the  underlying  aggregate 
index  value  of  the  long  side  of  the  debit 
put  spn:ad. 

[')  The  qualified  portfolio  must  be 
maintained  with  either  an  Exchange 
member  organization,  another  broker- 
dealer,  a  bank,  or  securities  depository. 

[g]  The  spread  exemption  customer 
shall  agree  promptly  to  provide  the 
Exchange  any  information  requested 
concerning  the  dollar  value  and 
com{>osition  of  the  customer's  stock 
portfoho.  and  the  current  debit  put 
spread  positions. 

[h]  The  spread  exemption  customer 
shall  agree  to  and  any  member 


organization  carrying  an  account  for  the 
customer  shall; 

(7)  Comply  with  all  Exchange  rules 
and  regulations. 

[2]  Liquidate  any  debit  put  spreads 
prior  to  or  contemporaneously  W7th  a 
decrease  in  the  market  value  of  the 
qualified  portfolio,  which  debit  put 
spreads  would  thereby  be  rendered 
excessive, 

(J)  Promptly  notify  the  Exchange  of 
any  change  in  the  quahfied  portfolio  or 
the  debit  put  spread  position  which 
causes  the  debit  put  spreads  maintained 
in  the  cash  account  to  be  rendered 
excessive. 

[i)  If  any  member  organization 
carryining  a  cash  account  for  a  spread 
exemption  customer  with  a  debit  put 
spread  position  dealt  in  on  the  Exchange 
has  a  reason  to  believe  that  as  a  resiJt 
of  an  openir.g  options  transaction  the 
customer  would  violate  this  spread 
exemption,  and  such  opening 
transaction  occurs,  then  the  member 
organization  has  violated  Exchange  Rule 
24.11A. 

[/)  Violation  of  any  of  these 
provisions,  absent  reasonable 
justification  or  excuse,  shall  result  in 
withdrawal  of  the  spread  exemption  and 
may  form  the  basis  for  subsequent 
denial  of  an  application  for  a  spread 
exemption  hereunder. 

II.  Self-Regulatory  Organizabon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Propoaed  Rule 
Change 

Under  the  proposed  pilot  program, 
debit  put  spreads  in  broad-based  index 
options  with  European-style  exercises 
will  be  included  as  cash  account 
transactions.  Histwically,  short  options 
transactions  have  been  permitted  to  be 
effected  and  maintained  in  a  cash 
account  only  where  the  short  option  is 
fully  covered  pursuant  to  |  220,8  of 
regulation  T  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 


("FRB")  under  the  Act.'  Because  a  short 
option  position  is  not  considered  fc  be 
"covered"  by  an  offsetting  long  option, 
"uncovered"  spread  transactions  most 
be  effected  in  a  margm  account  rather 
than  a  cash  account. 

Money  managers  have  represented  to 
the  Elxchange  that  an  index  covered 
write  coupled  with  the  piL'chase  of  an 
index  debit  put  spread  sigrnficantly 
increases  the  downside  protection  for 
llie  position.  The  protection  is  simiLar  to 
an  mdex  covered  write  coupled  with  a 
long  index  put,  which  can  be  effected  m 
the  cash  account.  Adding  the  short 
index  put  substantially  reduces  the  cost 
of  ih.e  put  protection,  but  adds  no  further 
risk,  because  there  is  no  threat  of  early 
assignment  However,  despite  the  fact 
that  a  debit  put  spread  is  fully  paid  for 
and  has  the  same  nsk  e?  a  long  put  or  a 
long  call  [i.e.,  the  debit  paid  for  the 
position),  the  addition  of  the  short  put 
component  relegates  this  position  to  the 
margin  account. 

The  CBOE  believes  ll.at  permitting 
this  t^.pe  of  put  spread  m  a  cash  account 
will  facilitate  the  use  of  e  more  effective 
portfoho  protection  strategies,  especiafly 
for  those  customers  who  generally  are 
prohibited  from  "margin'  transactions, 
and  therefore  effect  all  of  their  secunbes 
activities  in  a  cash  account.  Under  the 
terms  of  the  pilot  the  Exchange  also  has 
agreed  to  submit  a  written  report  withra 
nine  months  of  the  pilots  effectveness. 

The  CBOE  beheves  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  section  6fb)(5)  m 
particular  in  that  it  is  designed  to 
protect  investors  and  the  public  interest 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competibon. 


'  Sertor,  22fi.8feK3rfiil  of  Rejr.'.afior  T  und.-r  •_'•« 
Ac«  inctudc«  iu  permwrnbl*  cash  Bcxxrart 
tran»action»  a  cardilor'i  iMue.  erior»«menl  at 
guaranlM  of  ■  put  opnon  for  a  cuf  jmer  If  Uie 
creditor  obtain*  cash  In  an  amour.'  equai  Ic  tt# 
exercis*  prto*  of  the  option  or  hrld>  In  the  accrronl 
any  of  the  foilowins  m«tniments  with  a  oirrwif 
markel  vaiut  at  least  etjual  to  the  exerosc  prtee  of 
the  option  and  with  one  year  or  le»«  to  ni8t\»nty: 
MS-  government  aecunties  ne^criebie  bank 
certificate*  of  deposit,  or  baruert  acceptance! 
itaued  by  •  L'.&  bulk  trxi  payabW  Id  lb*  U.S.  A 
position  comprised  of  offsetti.ig  optieo*  Oou  »o« 
Mtisfy  these  critena. 
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(C)  Se.'f-Regulutory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  roceived  with  respect  to  the  proposed 
rule  change 

III.  Date  of  Effectiveness  on  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 

publication  of  this  notice  in  the  Federal 
Ke^ster  or  within  such  longer  period  (i) 
HS  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  F.nds  surii 
longer  period  to  be  appropriate  and 
publi.shes  its  reasons  for  so  finding  or  (h) 
as  to  which  the  self-regulatory 
cirvanization  consents,  the  Commission 
will 

(d)  By  order  approve  8ui;h  proposed 
rule  change,  or 

(bj  Institute  proceedings  to  determine 
whethiT  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wntten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW  . 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wntten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wntten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L'  S  C.  552.  will  be  available  for      . 
inspection  and  copying  at  the 
Commission  B  Public  Reference  Section. 
4.50  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  pnncipal  office  of  the  above- 
mentioned  self-regulatory  organization 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  1,  1991 

For  the  Commi»«lcin.  by  the  Division  of 
Market  RemiJHtion.  pursuant  to  delegated 
authoniy 

Dated  June  3.  1991. 
loiuthan  C.  K«tz. 
Secrvlary 
[re  Doc.  91-1.1592  Filed  6-'-91   845  am| 

•tUJMO  COOC  M10-«l-« 


I  R««MM  Na  34-M262;  FIto  No.  8A-MSTC- 
90-04;  lnt*nuitk>nai  S«dM  R«4eM«  No.  2W| 

S«(1-R*gulatory  Organizations; 
MIdwMt  Socuhtte*  Trust  Co.;  Ordsr 
Approving  a  Proposed  Rule  Change 
Relating  to  the  Designation  of  West 
Canada  Depository  Trust  Company  as 
a  Correspondent  Depository 

On  June  13,  1990.  the  Midwest 
Securities  Trust  Company  ("MSTC  ) 
filed  a  proposed  rule  change  (File  No 
SR-MSrC-00-04)  with  the  Secunties 
and  F.xchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  the  Secunties  Exchange  Act 
of  1934  ("Act"),'  The  proposed  rule 
change  would  designate  West  Canada 
Depository  Trust  Com.pany  ("WCDTC") 
as  a  Correspondent  Depository  ur.der 
MSTC's  rules,  MSTC  supplemer^ted  its 
fihng  by  subm.itting  several  related 
documents  throughout  the  summer  and 
fall  of  19<K1,  and  withdrew  portions  of 
the  filing  :n  January,  1991  and  May, 
1991.'  Notice  of  the  filing  appeared  in 
the  Federal  Register  on  [anuary  25. 
1991  '  The  Commission  received  seven 
comment  letters  supporting  the  proposed 
rule  change  *  For  the  reasons  discussed 
below,  the  Commission  Is  approving  the 
proposed  rule  change, 

I.  Description 

The  proposed  rule  change  would 
permit  MSTC  to  designate  as  a 
Correspondent  Depository  under 
MSTC's  rules  the  West  Canada 
Deposi ton,' Trust  Company  ("WCDTC") 
Under  MSTC's  rules,  a  Correspondent 
Depository  is  a  clearing  corporation, 
cu.stodian  bank,  nominee,  or  foreign 
clearing  corporation  at  which  MSTC 
maintains  an  account  or  secunties  on 
deposit  or  through  which  receipt  and 
delivery  of  secunties  may  be  made  as 
designated  by  MSTC. 

WCDTC  IS  the  successor  to  the 
Vancouver  Stock  Exchange  Services 
Corporation.  WCDTC  is  a  Canadian 
li.Tiited  purpose  trust  company 


incorporated  under  the  British  Columbia 
Trust  Companies  Act  and  is  subject  to 
regulation  by  the  British  Columbia 
Superintendent  of  Financial  Institutions. 
WCDTC  is  wholly  owned  by  the 
Vancouver  Stock  Exchange,  which  was 
incorporated  in  1907  and  which  is 
subject  to  the  authority  of  the  British 
Columbia  Superintendent  of  Brokers. 

A  Correspondent  Depository  can 
serve  several  functions,  one  of  which  is 
that  of  a  "Depository-  Satellite"  under 
MSTC's  rules.  Pursuant  to  this  filing. 
MSTC  intends  to  use  WCDTC  only  a 
Depository  Satellite,  which,  under 
MSTC's  rules,  is  a  clearing  corporation, 
custodian  bank  or  nominee  thereof, 
which  receives  from  or  releases  to 
Participants  securities  and  forwards  or 
receives  such  securities  to  or  from 
MSTC.  a  Correspondent  Depository  or  a 
nominee  thereof  upon  instructions  from 
MSTC  *  Pursuant  to  the  agreement 
between  MSTC  and  WCDTC.  WCDTC 
will  act  as  MSTC's  non-exclusive  agent 
and  custodian  in  receiving  securities 
deposited  by  MSTC  participants  or 
certain  WCDTC-sponsored  participants 
under  the  existing  link  •  for  crediting  to 
their  respective  MSTC  accounts. '' 

Each  business  day  at  11  a.m.  (Central 
time),  information  regarding  each 
deposit  received  since  ll.-Ol  a.m.  on  the 
previous  day  will  be  telecopied  to 
MSTC.  MSTC  will  credit  the 
participants'  accounts  at  the  time  of  this 
notification.  WCDTC  will  safeguard  the 
deposited  securities  and  will  hold  them. 
with  deposit  tickets  attached,  segregated 
from  other  securities  held  by  WCDTC. 
until  forwarded  to  MSTC.  Securities 
held  overnight  will  be  kept  in  WCDTC's 
vault. 

If  the  deposited  securities  are  U.S. 
secunties,  WCDTC  will  forward  the 
securities  directly  to  MSTC  on  the  day 
their  receipt  was  reported  to  MSTC 
Securities  will  be  shipped  to  MSTC  via 
licensed  air  courier  or  ot)    r  carrier 


'  1SU.S.C  'ft«(b)(l). 

•Onjr.na!!)   MSTC  proposed  In  lU  nilng  to 
(irsljpi"'*  *■  CorT««[K>ndenl  D«po*itone«  two 
•ddillonal  foreqin  cl«aring  entitle*— t)ie  Canadian 
Dnpoeitory  ior  S«^aintie«.  inc  ("CDS")  and  La 
Societe  l.-iter-profitMioniMille  pour  la  Compenaatmn 
dM  ValeuTi  Mobdier««  ("SICOVAM").  By  letter 
dated  January  lU  1W\.  MSTC  withdrew  thote 
portiona  of  ttM  propo««d  rule  change  that  apply  to 
CDS  (See  letter  from  [effrey  Lewis.  Aasociala 
Counaet  and  AasiitanI  Secrfitary,  MSTC,  to  Sandra 
Scuile.  Special  Couniel.  CommiMion  |  By  letter 
dflied  May  IS.  1991.  MSIC  withdrew  thoae  portiona 
of  the  filinn  thai  relate  to  SICOVAM  [See  letter 
{rum  (effrey  Lewia.  Aaaociate  Counael  and 
Aasittani  Secretary.  MSTC  to  Sandra  Sclole, 
Special  Couna«L  Commlsalon  I 

'  S«-curttie«  Exchange  Act  Release  No.  28787 
(lanuary  16.  IWl).  SS  PR  2ffn 

*  .See  infra  al  note  9 


•  Midwest  Securities  Trust  Company  Rules, 
article  L  rule  1 

•  Under  the  tenni  of  an  outstanding  no-ariion 
letter.  WCDTC  Is  s  partiapant  of  MSTC.  WCDTC 
settles  securities  transactions  and  mainUins 
securities  positions  on  behalf  of  Its  participants 
through  accounts  maintained  at  MSTC,  See  letter 
from  (onathan  lUlfanan.  Assistant  Director, 
Commission,  to  Michael  Wise,  Associate  Counsel 
MSTC  dated  September  12.  ISSS. 

''  Although  this  linkage  does  not  contemplate  that 
MSTC  will  have  an  accoont  at  WCDTC  tluj  custody 
aspects  of  these  services  may  be  affected  by  some 
slate  commercial  laws.  Including  requirements 
concerning  foreign  custody  of  securitlas  that  are 
subiect  to  the  control  of  a  clearing  corporation  (and 
the  lack  of  conformity  among  U.&  tunadictions^ 
(See.  tg.  U  CC  |  S-^aa)  MSTC  has  ondertaiien  to 
monitor  non-LI.S  iaaues  involved  In  this  link  that 
•re  eligible  at  other  clearing  agendes.  and  to  report 
to  the  Commission  when  MSTC  discovered  dually- 
eligible  issues. 


agreed  upon  by  the  parties.  If  the 
deposited  securities  are  Canadian 
securities,  WCDTC  will  forward  them  to 
the  Canadian  transfer  agent  for  re- 
registration  in  the  MSTC  nominee  name, 
and  arrange  for  deUvery  to  MSTC  via  a 
licensed  air  courier  or  other  carrier  after 
the  re-registration  process.  WCDTC  will 
forward  the  securities  to  the  Canadian 
transfer  agents  on  the  same  day  that 
their  deposit  was  reported  to  MSTC.  If 
Canadian  securities  are  not  re-registered 
in  MSTC's  nominee  within  30  days  of 
receipt,  MSTC  will  reverse  the  credit  for 
that  deposit  from  the  depositing 
participant's  account. 

Under  the  agreement,  and  in 
accordance  with  MSTC  rules,  WCDTC 
acknowledges  that  securities  placed 
within  its  custody  or  control  pursuant  to 
the  agreement  will  not  be  subject  to  any 
right,  charge,  security  interest,  lien  or 
claim  of  any  kind  in  favor  of  WCDTC  or 
any  person  claiming  through  WCDTC, 
and  that  WCDTC  will  have  no  legal  or 
equitable  right,  title  or  interest  in  or  to 
such  securities  including,  but  not  limited 
to,  any  right,  title  or  interest  in  or  to  any 
principal  or  interest  coupons, 
redemption  proceeds,  payments  or 
payable  amounts  relating  to  any 
securities.  In  addition,  the  agreement 
contemplates  that  WCDTC  will 
maintain  adequate  insurance  coverage 
with  respect  to  any  securities  which  are 
in  its  custody  pursuant  to  this 
agreement. 

MSTC  and  WCDTC  also  have  agreed 
that  WCDTC  will  act  as  MSTC's  agent 
for  the  transfer  of  Canadian  securities.' 
Thus,  any  Canadian  securities  deposited 
into  MSTC  at  any  of  its  locations  or 
Correspondent  Depository  locations 
may  be  forwarded  to  WCDTC  for 
forwarding  to  the  Canadian  transfer 
agent  to  be  registered  in  another  name. 
WCDTC  will  arrange  for  the  re- 
registered securities  to  be  delievered  to 
MSTC. 

II.  Comments 

As  noted  above,  the  Commission 
received  seven  identical  comment 
letters  concerning  this  proposed  rule 
change.*  All  of  the  commentators  are 


'  MSTC  will  not  permit  WCDTC  to  maintain  any 
liens  or  interests  in  fully-paid-for  securities  held  for 
the  benefit  of  MSTC  or  its  participants  in 
connection  with  the  transfer  agent  interface 
services. 

•  Comment  letters  were  received  from  Golden 
Capital  Securities  Ltd..  Georgia  Pacific  Securities 
Corporation.  CM,  Oliver  S  Company  Limited,  and 
McOermid  St.  Lawrence  Limited,  all  of  Vancouver. 
British  Columbia,  Torrey  Pines  Securities,  Solara 
Bench.  California,  Rocky  Mountem  Securities  S 


users  of  the  current  link  between  MSTC 
and  WCDTC,  and  support  the  proposed 
rule  change.  The  commentators  believe 
that  the  services  which  are  the  subject 
of  this  rule  filing  will  add  significantly  to 
the  efficiency  and  quality  of  the  link. 
They  believe  that  the  proposed  services 
will  further  reduce  the  delays,  costs,  and 
financial  risk  in  the  clearing  and 
settlement  of  cross  border  trading. 

III.  Discussion 

Safe  and  efficient  processing  of 
international  transactions  has  become 
more  important  as  the  volume  of 
international  trading  has  grovra.  Despite 
any  short-term  slowdown  in  such 
trading,  it  is  expected  that  the  longer 
term  outlook  for  international  trading  is 
very  favorable,  and  that,  with  the 
anticipated  increase  in  volume,  there 
will  be  a  greater  demand  and  need  for 
opportunities  to  clear  and  settle 
international  transactions  through  safe, 
automated  clearing  systems. 

For  the  reasons  discussed  below,  the 
Commission  believes  that  MSTC's 
proposed  rule  change  is  consistent  with 
the  Act  and  in  particular  with  section 
17A  of  the  Act.  Section  17A(a)(l)(D) 
recognizes  that  the  linking  of  clearance 
and  setdement  facilities  will  reduce 
unnecessary  costs  and  increase  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting 
on  behalf  of  investors.  Section  17A 
mandates  that  clearing  agencies  be 
registered  with  the  Commission  and  that 
registration  be  conditioned  upon  the 
clearing  agency  having  the  capacity  to 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  and  to  safeguard  securities 
and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible. 

The  Commission  believes  that 
MSTC's  proposed  arrangements  with 
WCDTC  whereby  WCDTC  is  a 
Depository  Satellite  and  MSTC's  agent 
for  interfacing  with  Canadian  transfer 
agents  is  consistent  with  section  17A  of 
the  Act.  By  providing  another  facility 
(WCETTC)  for  deposit  of  securities  into 
MSTC's  accounts,  MSTC  will  provide  its 
participants  with  the  ability  to  make 
earlier  and  more  convenient  deposits. 
and  to  receive  earlier  credit  for  the 
deposit  in  their  MSTC  accounts.  By 
getting  the  securities  credited  earlier  to 
the  accounts,  MSTC  will  provide  earlier 


Investments.  Inc.,  Denver,  Colorado:  and  National 
Secunties  Corporation.  Seattle,  Washington.  All  of 
the  comment  letters  were  receded  at  the  OfTice  of 
the  Secretary  between  March  28, 1991  and  April  Sa 
1991. 
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opportunity  for  participants  to  use  those 
securities  to  settle  transactions  at 
MSTC.  Such  as  arrangement  therefore 
promotes  prompt  clearance  and 
settlement. 

With  respect  to  acting  as  MSTC's 
agent  for  interfacing  wnlh  Canadian 
transfer  agents,  WCDTC  has  more  direct 
knowledge  of  and  famiharity  with 
Canadian  transfer  agents  WCDTC 
deals  With  Canadian  transfer  agents  on 
a  daily  basis,  and  is  familiar  with  the 
legal  and  customary  practices  of 
transfer  agents  in  Canada  WCDTC  has 
a  Canadian  address,  and  presumably 
obtains  receipt  of  certificates  faster  than 
MSTC  would  obtain  receipt  through  the 
international  potta!  system  Earlier 
receipt  of  certificates  means  earlier 
certainty  with  respect  to  the  value  of 
deposited  certificates.  This  is  a  benefit 
to  MSTC  because  the  earlier  MSTC 
receives  notice  of  defects  m  a 
certaficate.  the  sooner  it  can  reverse  the 
credit  to  the  depositing  participant's 
account  and  the  better  it  can  limit  the 
nsk  that  the  securities  will  have  been 
transferred  out  of  the  account  before  the 
reversal  of  the  credit  can  take  place. 
The  proposed  rule  change  includes 
safeguards  to  protect  against  risks 
inherent  in  the  proposed  services 
WCDTC  will  operate  the  Depositorv' 
Satellite  service  under  an  ordmarv 
negligence  standard  of  care  and  the 
transfer  agent  interface  service  under  a 
gross  negligence  standard  of  care.  Under 
the  MSTC/WCDTC  agreement.  WCDTC 
will  maintain  adequate  insurance  to 
protect  against  loss  of  certificates  in 
transit  pursuant  to  those  services. 
WCDTC  will  not  assert  any  lien  againbt 
the  securities  it  is  holding  for  MSTC  or 
any  right  to  any  payments,  dividends, 
interest  or  other  proceeds  relating  to  the 
securities. 

rV.  Conclusion 

It  IS  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Acl>''  that  the 
proposed  rule  change  (SR-MSTC-90-04) 
be.  and  it  hereby  is,  approved. 

For  the  Commissicn.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authonty. 

Dated:  May  31, 1991. 
Jooathan  G,  Katz. 

Secre:ar\\ 

[FR  Doc  91-13593  Filed  &-7-ei;  8;45  am] 
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S«»t-ReflUtatory  OrganbatJont;  FIHng 
of  Propo««<]  Ru(«  Change  by  the 
Philadelphia  Stock  Exchange,  Inc^ 
Relating  to  Roor  Broker's  Notice  to 
the  Trading  Crowd 

J\irsuant  to  t«ction  19(bKl]  of  the 
Securities  Exchange  Act  of  1«14  ("Act  ). 
15  US.C  788(bMU  notice  is  hereby 
Siven  that  on  May  8.  19»1.  the 
Philadelphia  Slock  tlxdiange.  Inc. 
(  PHLX"  Of  ■Exchanite")  filed  with  the 
Securities  and  E.xchange  Commission 
("SEC  or  "Commission")  the  proposed 
rule  change  as  described  in  items  1. 11 
and  IH  below,  which  items  h.ive  been 
prepared  by  the  self  rrgulatnry 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
conmiCTits  on  the  proposed  ni!e  change 
from  interested  persons 

I.  Self-Regulatory  Or^nization'* 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  PHLX  proposes  to  adopt  Options 
Floor  Procedure  A^ivice  ("OFFA  )  C-5. 
which  will  require  an  options  flixir 
broker  who  is  also  a  registered  options 
trader  (""KOT'l  to  notify  the  trading 
crowd  at  the  time  he  seeks  a  market  that 
he  IS  acting  in  his  capacity  as  a  floor 
broker  rather  than  as  an  ROT 
Therefore,  a  ROT/Floor  Broker  w-,11  be 
presumed  to  be  acting  in  the  capacity  of 
a  ROT.  absent  a  statement  to  the 
contrary 

II.  Self-Regulatory  Orgaoixatioo's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Bplf-reguialory  organization  included 
statements  cunceiTung  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below 
The  self-regulatory  organization  has 
prepared  summanes,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  sigmricaat  aspects  of  such 
statements. 

(Af  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  amend  Its  rules 
by  adding  OFPA  C-5.  entitled  ROTs 
Acting  as  Floor  Brokers,  which  will 
require  an  options  floor  broker  who  »• 
also  a  ROT  to  notify  the  trading  crowd 
at  the  time  he  seeks  a  market  that  he  is 
acting  m  his  capacity  as  a  P.oor  broker 


rather  than  as  an  ROT.  Therefore,  under 
the  proposal,  when  an  ROT  bids  or 
offers.  >t  will  be  presumed  that  he  is 
actuig  on  behalf  of  hi»  own  account 
unleM  otherwise  specified.  OFPA  C-5 
provides  an  exception  to  the  notification 
re(|uirement  for  ■  floor  broker 
repreeenting  an  order  in  an  issue  in 
which  he  represented  himself  previously 
that  day  as  an  agent,  provided  the  floor 
broker  has  obtained  the  prior  approval 
of  a  floor  official.  The  PHLX  believes 
that  the  notice  requirement  will  assure 
that  proper  priority  is  accorded  to  an 
order  pursuant  to  the  Exchange's 
pnority-parity  rules.' 

Violations  of  OFPA  C-5  wiU  carry  a 
fine  of  $250.00  for  the  first  occurrence. 
SjOOJX)  for  the  second  occurrence;  and 
thereafter,  a  sanction  discretionary  with 
the  Business  Conduct  Committee. 

The  PHLX  states  that  the  rule  change 
is  proposed  by  the  Exchange,  pursuant 
to  section  6(b)(5)  of  the  Act  in  order  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  jujf  and 
equitable  prmaples  of  trade,  and.  in 
general,  to  protect  investors  and  the 
public  interest 

(BJ  Self-Re^ulntvry  Organ frotinn's 
Statcmert  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition 

(C)  SelfRcguIaiory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Membcm.  Participants  or  Others 

No  written  coounents  were  either 
solicited  or  recciyed. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Witlun  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regiatar  or  within  such  lon^r  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  ruch  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  »o  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  ordCT  approve  such  proposed 
rule  c-hange.  or 

fb|  Institute  proceedtngs  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  af  CoauBaalt 

Interested  persons  are  Invited  to 
submit  written  data,  viewrs  and 
argument  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Secnrities  and  Exchange 
Commission.  450  Rfth  Street.  ?W/.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PuWic  Reference  Section 
450  Fifth  Street  NW..  Washington,  DC 
Copies  of  such  fiHng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  abo\'e- 
mentioned  self-regulatory  organization 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  1, 1991. 

For  the  Comraission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  3.  1991. 
looathan  C.  Katz. 
Secretary. 

[FR  Doc.  91-13594  Filed  ft-7-91;  8:45  amj 
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(Ret  Mo.  IC-t$17»/FUs  Ha.  •12-7705] 

Fannfly  Life  insurance  Co..  et  at; 
AppHcation 

|;;.ne  3,  1991 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for  order 
under  the  Investm.enl  Company  Act  of 
1940  (the  "1940  Act"). 


•  The  HflJC  recently  •aendKl  rt»  priontjr-ptmty 
ntke*  mV^U,  Nofc  SR-PHLX-SB-JO and  SR-f'ftLX- 
90-3«  See  Secunlies  Exchange  Act  Release  No«. 
28y34  ; March  4.  1991).  56  FR  10006  (foreign  currenr> 
option  prionty  parity  rule*);  and  29065  (April  10. 
1991  (.  56  FR  15394  (equity  pnorty  p«n!y  rules). 


APPUCANTS:  Family  Life  Insurance 
Company  ("FUC").  Merrill  Lynch 
Variable  Annuity  Account  (the  "FLIC 
Account").  Merrill  Lynch  Life  Insurance 
Company  ("MLLIN"].  Merrill  Lynch  Life 
Variable  Annuity  Separate  Account  (the 
"MLLIC  Account").  Tandem  Insurance 
Group.  Inc.  (Tandem").  Tandem 
Variable  Annuity  Separate  Account  (the 
"Tandem  Account").  Royal  Tandem  Life 
Insurance  Company  ("Royal  Tandem"). 
Royal  Tandem  Variable  Annuity 
Separate  Account  (the  "Royal  Tandem 
Account")  and  Merrill  Lynch.  Pierce. 
Fenner  &  Smith  Incorporated 
("MLPF&S") 


REUEVANT  1*40  ACT  SECTIONS:  Order 

requested  pursuant  to  section  17(b)  of 
the  1940  Act  granting  an  exemption  from 
section  17(a),  pursuant  to  section  17(d) 
and  Rule  17d-l  thereunder,  approving 
certain  joint  arrangements,  and  pursuant 
to  section  11(a)  approving  the  terms  of 
certain  offers  of  exchange. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  (1)  permitting  certain 
affiliated  transactions  in  connection 
with  certain  assumption  reinsurance 
transactions,  (2)  approving  any  joint 
arrangement  associated  with  such 
reinsurance  transactions,  and  (3) 
approving  the  terms  of  any  offers  of 
exchange  involved  in  such  reinsurance 
transactions. 

nUNO  DATE:  The  application  was  filed 
on  March  27, 1991  and  amended  on  May 
24,  1991. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5;30  p.m.  on  June 
28, 1991.  Request  a  hearing  in  writing, 
giving  the  nature  of  your  interest,  the 
reason  for  the  request  and  the  issues 
you  contest.  Serve  the  Applicants  with 
the  request  personally  or  by  mail,  and 
also  send  a  copy  to  the  Secretary  of  the 
SEC,  along  with  proof  of  service  by 
affidavit  or,  for  lawyers,  by  certificate. 
Request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NV^'..  Washington,  DC  20549.  FLIC 
and  thb  FLIC  Account,  Park  Place, 
Seattle,  Washington  98101.  MLLIC,  the 
KfLLIC  Account.  Tandem  and  the 
Tandem  Account,  800  Scudders  Mill 
Road.  Plainsboro,  New  Jersey  08536. 
Royal  Tandem  and  the  Royal  Tandem 
Account.  2  Penn  Plaza,  New  York,  New 
York  10021.  MLPF&S.  250  Vesey  Street, 
New  York,  New  York  10281. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  V.  Wible,  Staff  Attorney,  at 
(202)  272-2026  or  Nancy  M.  Rappa. 
Senior  Attorney,  at  (202)  272-2622. 
Office  of  Insurance  Products  and  Legal 
Compliance  (Division  of  Investment 
Management). 
SUPPI^MENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  FLIC  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Washington.  FUC  is  a 
wholly  owned  subsidiary  of  Merrill 


Lynch  Insurance  Group.  Inc.  ("MLIG") 
and  an  indirect  wholly  owned 
subsidiary  of  Merrill  Lynch  4  Co.,  Inc..  a 
diversified  fmancial  services  holding 
company.  The  FLIC  Account  is  a 
separate  account  of  FLIC  established  to 
fund  certain  individual  variable  annuity 
contracts  (the  "FUC  Contracts").  The 
FUC  Account  is  registered  under  the 
1940  Act  as  a  unit  investment  trust,  and 
registration  statements  relating  to  the 
FUC  Contracts  have  been  filed  pursuant 
to  the  Securities  Act  of  1933  (the  "1933 
Act").  All  assets  of  the  FUC  Account 
are  invested  in  shares  of  Merrill  L\7ich 
Variable  Series  Funds,  Inc.  (the 
"Funds"),  a  management  investment 
company  registered  under  the  1940  Act. 

2.  MLLIC  is  a  stock  hfe  insurance 
company  organized  under  the  laws  of 
the  State  of  Washington.  MLUC  is  a 
wholly  owned  subsidiary  of  FUC  and  an 
indirect  wholly  owned  subsidiary  of 
Memil  Lynch  &  Co.,  Inc.  MLUC  is 
authorized  to  sell  variable  annuities  in 
twenty-nine  states  and  the  District  of 
Columbia. 

3.  The  MLUC  Account  is  a  separate 
account  of  MLUC  nev^'ly  established  for 
the  purpose  of  funding  certain  variable 
annuity  contracts  to  be  issued  by 
MLUC.  The  MLUC  Account  will  be 
registered  under  the  1940  Act  as  a  unit 
investment  trust,  and  registration 
statements  relating  to  variable  armuity 
contracts  participating  in  the  MLUC 
Account  ("MLUC  Contracts")  will  be 
filed  pursuant  to  the  1933  Act.  Like  the 
FUC  Account,  all  assets  of  the  MLUC 
Account  will  be  invested  in  shares  of 
the  Funds. 

4.  Tandem  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Illinois.  Tandem  also  is  a 
wholly  owned  subsidiary  of  MUG  and 
an  indirect  wholly  owned  subsidiary  of 
Merrill  Lynch  &  Co.,  Inc.  Tandem  is 
authorized  to  sell  variable  annuities  in 
the  District  of  Columbia  and  twenty- 
eight  states. 

5.  The  Tandem  Account  is  a  separate 
account  of  Tandem  newly  established 
for  the  purpose  of  funding  certain 
variable  annuity  contracts  to  be  issued 
by  Tandem.  The  Tandem  Account  will 
be  registered  under  the  1940  Act  as  a 
unit  investment  trust,  and  registration 
statements  relating  to  variable  annuity 
contracts  participating  in  the  Tandem 
Account  ("Tandem  Contracts")  will  be 
filed  pu.f'suant  to  the  1933  Act.  Uke  the 
FUC  Account  and  the  MLUC  Account, 
all  assets  of  the  Tandem  Account  will 
be  invested  in  shares  of  the  Funds. 

6.  Royal  Tandem  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York.  Royal 
Tandem  also  is  a  wholly  owned 
subsidiary  of  MUG  and  an  indirect 


wholly  owned  subsidiary  of  Merrill 
Lynch  &  Co.,  Inc.  Royal  Tandem  is 
authorized  to  sell  variable  annuities  in 
the  state  of  New  York. 

7.  The  Royal  Tandem  Account  is  a 
separate  account  of  Royal  Tandem 
newly  established  for  the  purpose  of 
funding  certain  vanable  annuity 
contracts  to  be  issued  by  Royal  Tandem. 
The  Royal  Tandem  Account  will  be 
registered  under  the  1940  Act  as  a  unit 
investment  trust,  and  registration 
statements  relating  to  vanable  annuity 
contracts  participating  m  the  Royal 
Tandem  Account  ("Royal  Tandem 
Contracts")  will  be  filed  pursuant  to  the 
1933  Act.  Like  the  FUC  Account,  the 
MLUC  Account  and  the  Tandem 
Account,  all  the  assets  of  the  Royal 
Tandem  .Account  will  be  invested  in 
shares  of  the  Funds 

8.  The  MLUC  Tandem  and  Royal 
Tandem  Contracts  will  be  virtually 
identical  to  the  FUC  Contracts  except 
that  in  heu  of  mortality  and  expense  risk 
charges  of  1.3%  annually  for  non-tax 
qualified  contracts  and  1.0%  annually  for 
tax  qualified  contracts,  the  MLUC 
Tandem  and  Royal  Tandem  Contracts 
will  have  a  distribution  charge  of  .05% 
annually  and  mortality  and  expense  nsk 
charges  of  1.25%  annually  for  non-tax 
qualil~ied  contracts  and  .95*.  annually  for 
tax  qualified  contrcts.  The  MLUC, 
Tandem  and  Royal  Tandem  Contracts 
covered  by  the  initial  registration 
statements  will  be  variable  annuity 
contracts  to  be  issued  in  exchange  for 
the  FUC  Contracts  as  part  of  the 
assumptive  reinsurance  transaction 
descnbed  below. 

9.  MLPF&S.  the  principal  underwriter 
of  the  FUC  Contracts,  has  agreed  to  act 
as  principal  underwnter  of  the  MLUC. 
Tandem  and  Royal  Tandem  Contracts. 
MLPF&S,  a  broker-dealer  registered 
under  the  Secunties  Exchange  Act  of 
1934,  is  a  member  of  the  National 
Association  of  Securities  Dealers. 

10  Effective  December  28.  1990,  FUC 
and  MLUC  entered  into  an  mdemmty 
reinsurance  agreement  (the  'Indemnity 
Agreement")  relating  to  certain  policies 
issued  by  FUC  including  the  FUC 
Contracts.  Under  the  Indemnity 
Agreement.  MUJC  agreed  to  assume 
from  FUC.  and  indemnify  FUC  for,  and 
FUC  agreed  to  cede  to  MLUC  on  an 
indem.nity  reinsurance  basis,  all  of 
FUC's  liability  under  such  policies  to 
the  extent  not  reinsured  under  any  other 
reinsurance  agreements. 
Notwithstanding  MLUC's  obligations  to 
FUC  under  the  agreement.  FUC  remains 
solely  liable  to  all  policyholders. 

11  On  March  21.  1991,  MUG  entered 
into  a  stock  pu,t;hase  agreement  with  a 
newly  formed  affiliate  of  Financial 
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industries  Corporation  ptnuoni  to 
which  MUG  will  transfer  all  of  the 
outstaodiog  stock  of  FUC  to  sucfa 
affiliate.  Prior  to  th«  closing  of  the 
agreenieal.  FUC  wtli  transfer  the  MLIG 
all  of  tiM  outstanding  stock  of  MUJC  so 
that  MUiC  will  reraain  an  indirect 
wholly  owmed  subsidiary  of  Men-ill 
Lynch  *  Co..  inc. 

12.  At  required  by  provisioni  of  the 
stock  purchase  agreement  FUC  MUJC 
Tandem  and  Royal  Tandem  have 
entered  into  an  assumptioa  reinsurance 
agreement  (the  "Assumption 
Agreement")  relabng  to  ail  policies 
indemnity  reinsured  pursuant  to  the 
Indemnity  Agreement.  Under  the 
Assumption  Agreement,  FUC  agrees  to 
transfer  all  of  its  obligations  and 
liabilities  under  mxch  policies,  including 
the  FUC  Contracts,  to  MUJC  Tandem 
or  Royal  Tandem  on  an  assumptive 
reinsurance  basis,  and  MUJC.  Tandem 
and  Royal  Tandem  agree  to  assume  all 
such  obligations  and  babditles 
transferred  to  them  to  the  maKimum 
extent  permitted  by  law.  MUJC  Ls 
expected  to  reinsure  the  FUC  Contracts 
to  the  extent  practicable,  with  Tandem 
and  Royal  Tandem  reinsuring  the 
remainder. 

13.  It  is  anticipated  that  the  transfer 
and  assumption  will  take  place  in  a 
series  of  tmnsactions  because  MUJC. 
Tandem  and  Royal  Tandem  combined 
do  not  have  variable  annuity  authority 
m  all  jurisdictions  In  which  FUC  has 
Contracts  outstanding,  and  because  all 
required  state  Insurance  authority 
clearances  of  the  assumptive 
reinsurance  of  the  policies  may  not  have 
been  obtained  at  the  time  of  closing  of 
the  Assumption  Agreement  Until  such 
time  as  any  poUcies  that  cannot  be 
assumptive  reinsured  on  the  initial 
closing  date  of  the  Assumption 
Agreement  can  be  astrimptive  reinsured. 
they  will  continae  to  be  governed  by  the 
Indemnity  Agreement  However,  MLUC 
will  perform  all  functions  necessary  for 
the  proper  adnunistratioo  of  the  policies 
pursuant  to  an  administrative  services 
a^(reement  between  FUC  and  MUJC 
effective  the  same  date  as  the  closing  of 
the  stock  purchase  agreement. 

14.  The  assumption  reinsurance  of  the 
FUC  Cootracts  is  subiecl  to  the 
Applicants  having  obtained  from  the 
SEC  all  necessary  orders  to  permit  the 
transactions,  and  having  effective 
registrabon  statements  under  the  1933 
Act  relating  to  the  assumption 
reinsurance  of  the  FUC  CoDtracts  by 
MUJC  Tandem  and  Royal  Tandem. 

I  pnn  satiafacbon  of  all  conditions  to  the 
chMing  of  the  Assomption  Agreement  as 
It  relates  to  the  FUC  Contracts,  assets  of 
the  FUC  Account  equal  to  the  contract 


liabilities  attributable  to  the  variable 
portion  of  the  thoes  FUC  Contracts 
being  assumptively  reinsiired  will  be 
transferred  to  MUiC  Tandem  or  Royal 
Tandem  as  appropriate. 

IS.  Upon  the  assumption  reinsurance 
of  a  FUC  Contract  MUJC  Tandem  or 
Royal  Tandem  will  issue  an  assumption 
certificate  to  each  FUC  Contract  owner 
The  assumptian  certificate  will  inform 
the  FUC  Contract  owner  of  the 
assumption  by  MUJC  Tandem  and 
Royal  Tandem  of  all  of  FUC't  liabilities 
unde  rthe  FUC  Contract.  In  addition,  the 
assumption  certificate  will  inform  the 
FUC  Contract  owner  of  the  reduction  in 
the  mortality  risk  charge  assessed  under 
the  Contract  by  .05%  annually  and  the 
provision  for  a  distribution  charge  in  the 
same  amount  The  Applicants  represent 
that  the  change  in  asset  charges  will 
have  no  impact  on  the  owner's  FUC 
Contraci  value. 

18.  After  receipt  of  an  assumption 
reinsurance  certificate,  a  FUC  Contract 
owner  will  deal  directly  with  MUJC. 
Tandem  or  Royal  Tandem,  as 
appropriate,  and  any  further  premiums 
the  owner  wishes  to  apply  to  the  FUC 
Contract  will  be  forwarided  directly  to 
MUJC,  Tandem  or  Royal  Tandem  for 
allocation  tot  he  MUJC  Tandem  or 
Royal  Tandem  Account  (the  "Reinsuring 
Accounts"]. 

17.  Except  for  the  change  in  the 
components  of  the  charges  assessed 
against  the  separate  account  no  change 
in  any  terms  of  the  FUC  Contracts  will 
be  made  by  MUJC  Tandem  or  Royal 
Tandem.  Because  shares  of  the  Funds 
held  by  the  FUC  Account  will  be 
transferred  to  the  Reinsuring  Accounts 
on  the  date  a  reinsurance  transaction  is 
effected,  no  interruption  of  investment 
performance  is  anticipated.  No  charge  or 
expense  will  be  incurred  by  the  FUC 
Account  the  Reinsuring  Accounts  or  the 
Funds  in  connection  with  the  transfer  of 
shares  of  the  Funds.  The  assumption 
reinsurance  of  the  FUC  Contracts  will 
not  change  the  number  of  accumulation 
or  annuity  units  credited  under  the  FUC 
Contracts  or  the  vlaue  of  such  units. 
Accordingly,  contract  values  under 
MUJC  Tandem  or  Royal  Tandem 
Contracts  wiii  be  same  as  they  would 
hrtve  been  under  the  FUC  Contracts  had 
the  assumption  reinsurance  transaction 
not  occurred  There  will  be  no  tax 
consequences  to  FUC  Contract  owners 
as  a  result  of  the  assumption 
rpinsurance  of  their  FIJC  Contracts. 

18.  Apphcants  anticipate  that  some 
jurisdictions  may  require  that  owners  of 
podcies  assnmpbvely  reinsured  by 
MUJC  Tandem  or  Royal  Tandem  be 
afforded  the  right  to  opt-out  of  the 
assumption  reinsurance  of  their  policies. 


If.  under  such  an  opt-out  provisioa 
timely  ob)ectk»  from  the  owner  were 
received,  the  assumption  nhnaurance  of 
the  FUC  Cootract  would  be  canceled 
and.  if  the  aasamptlon  reinsurance 
transaction  had  already  occurred,  the 
assets  equal  to  the  contract  Usbilities 
attnhutable  to  the  variable  portion  of 
that  FUC  Contract  would  be  transferred 
from  the  Reinsuring  AccounU  back  to 
the  FUC  Account  Thereafter,  the  ovmer 
would  deal  directly  with  FUC  as  to  all 
aspects  of  his  or  bar  FUC  Contract 
although  the  FUC  Contract  would 
remain  indemnity  reinsured  by  MUJC 
and  MUJC  would  perform  all 
administrative  services  with  respect  to 
the  FUC  Contract 

19.  The  Applicants  submit  that  the 
proposed  transfers  of  shares  of  the 
Funds  meet  the  standards  imposed  by 
Section  17(b)  of  the  1940  Act  Apphcants 
assert  that  the  terms  of  the  transfers  are 
reasonable  and  fair  because  the  only 
consideration  to  be  received  by  the  FUC 
Account  and  to  be  paid  by  the 
Reinsuring  Accounts  is  the  Reinsuring 
Accounts"  assun  ition  of  the  contract 
liabilities  held  In  the  FUC  Account  with 
respect  to  the  variable  portion  of  the 
FUC  Contracts  being  assumptively 
reinsured.  Applicants  represent  that  the 
value  of  the  shares  of  the  Funds  to  be 
transferred  will  equal  the  amount  of  the 
liabilities  assumed  and  will  be 
computed  In  conformity  with  the 
applicable  provisions  of  the  1940  Act 
and  rules  thereunder. 

20.  The  terms  of  the  transactions  are 
consistent  with  the  pobcies  of  each 
separate  account  because  the  policy  of 
both  the  FUC  Account  and  the 
Rehisuring  Accounts  is  to  Invest 
exclusively  in  shares  of  the  Funds. 
Finally,  the  proposed  transactions  are 
consistent  with  the  general  purposes  of 
the  Act  because  the  interests  of  FUC 
Contract  owmers  are  not  adversely 
affected  by  the  reinsurance  of  the  FUC 
Contracts.  The  terms  of  the  FUC 
Contracts  will  remain  unchanged  except 
for  the  change  In  the  components  of  the 
charges  against  separate  account  assets. 
FUC  Contract  values  are  unaffected  by 
the  transactions.  Applicants  represent 
that  the  proposed  reinsurance  of  the 
FUC  Contracts  affords  owners  the 
opportunity  to  heve  their  FUC  Cootracts 
remain  with  a  company  that  is  pert  of 
the  Merrill  Lynch  ^tjup  and  that  is 
committed  to  the  issuance  of  variable 
annuities  and  other  variable  products. 
Accordingly,  Applicants  request  an 
exemption  pursuant  to  section  17(a)  of 
the  1940  Act  to  tl>e  extant  necessary  to 
permit  the  transfers  of  shares  of  the 
Funds  from  tka  FUC  Account  to  the 
Reinsuring  Accounts  in  connection  with 


the  assumption  reinsurance  of  the  FUC 

Contracts. 

21.  Applicants  represent  that  the 
principal  effect  of  the  reinsurance 
transactions  will  be  to  substitute  a  new 
insurance  company  responsible  for  the 
performance  of  the  FUC  Contract 
obligations.  Although  the  participation 
of  each  registered  investment  company 
in  the  reinsurance  arrangement  is 
different  from  that  of  the  other 
participants,  such  difference  is 
attributable  to  the  separate  end  distinct 
interests  of  each  party  to  the 
transaction.  Moreover,  the  fact  that 
MLUC,  Tandem  and  Royal  Tandem  will 
allocate  among  them  the  FUC  Contracts 
to  be  reinsured  will  not  be  inconsistent 
with  the  policies  and  purposes  of  the 
Act,  because  the  determination  made  in 
this  regard  will  have  no  adverse  effect 
on  any  of  the  Reinsuring  Accounts  or  the 
contract  owners  that  will  participate 
therein.  Applicants  assert  that  because 
the  Assumption  .Agreement  is  fair  to 
FUC  Con'.ract  owners  and  will  not 
effect  the  underlying  investments  on 
which  the  performance  of  their  contracts 
depends,  the  requested  rehef  pursuant  to 
section  17(d)  of  the  1940  Act  and  rule 
17d-l  thereunder  should  be  granted. 

22.  The  assumption  reinsurance  of  the 
FUC  Contracts  will  involve  the  issuance 
of  MLUC.  Tandem  or  Royal  Tandem 
Contracts  in  exchange  for  FUC 
Contracts.  Certain  states  may  require 
that  FUC  Contract  owners  resident  in 
that  state  be  given  the  right  to  object  to 
the  exchange  by  opting-out  of  the 
reinsurance  of  their  FUC  Contracts. 
Where  such  a  right  is  provided  by  state 
law,  an  offer  of  exchange  will  exist  to 
which  the  provisions  of  sections  11(a) 
and  (c)  will  apply. 

23.  Applicants  represent  that  any 
offers  of  exchange  involved  in  the 
assumption  reinsurance  transactions 
would  p.itisfy  all  of  the  conditions  of 
rule  lla-2  under  the  1940  Act  and  would 
be  permitted  by  that  rule  if  MUJC, 
Tandem  and  Royal  Tandem  were 
affiliates  of  F  .!C  at  the  time  the  offers  of 
exchange  arc  made.  Although  MLUC, 
Tandem  and        al  Tandem  were 
affiliates  of  F .    >  at  the  time  the 
Assumption  Agreement  was  executed 
and  therefore,  at  the  time  when  MLUC 
Tandem  and  Royal  Tandem  became 
contractually  obligated  to  assumptively 
reinsure  the  FUC  Contracts,  they  may 
not  be  so  affiliated  at  the  time  any 
assumptive  reinsurance  of  the  FUC 
Contracts  takes  effect.  Accordingly, 
Applicants  request  an  order  pursuant  to 
section  11(a)  approving  the  terms  of  any 
offers  of  exchange  involved  in  the 
assumption  reinsurance  of  the  FUC 
Contracts. 


24.  Applicants  assert  that  because  no 
charges  will  be  assessed  in  connection 
with  the  assumption  reinsurance  of  the 
FUC  Contracts  by  MLUC,  Tandem  and 
Royal  Tandem,  no  element  of  the 
practices  of  "switching"  and 
"reloading,"  the  abuses  at  which  section 
11(a)  was  directed,  will  be  present  in  the 
assumption  reinsurance  of  the  FUC 
Contracts.  No  provisions  of  the  FUC 
Contracts  will  be  changed  upon  their 
assumption,  except  for  the  change  in  the 
components  cf  the  charges  assessed 
against  separate  account  assets. 
However,  the  Applicants  assert  that  the 
aggregate  charges  of  the  MLUC, 
Tandem  and  Royal  Tandem  Contracts 
will  be  identical  to  those  of  the  FUC 
Contracts. 

25.  Contract  owners  will  have  the 
same  opportunity  as  they  currently  have 
to  invest  in  the  same  underlying  Funds. 
The  number  and  value  of  the 
accumulation  and  annuity  units  credited 
under  MLUC,  Tandem  and  Royel 
Tandem  Contract  at  the  time  a  FUC 
Contract  is  assumptively  reinsured  will 
be  the  same  as  they  would  have  been  if 
the  assu.Tiption  reinsurance  transaction 
had  not  taken  place. 

26.  If  a  FUC  Contract  owner  should 
elect  to  opt-out  of  the  assumption 
reinsurance  after  the  transaction  has 
occurred,  the  number  and  value  of  the 
accumulation  units  and  annuity  units 
credited  under  his  or  her  FUC  Contract 
upon  its  reissue  will  be  the  same  as  if 
the  reinsurance  had  not  taken  place. 
Neither  the  reinsurance  of  the  FUC 
Contracts  nor  the  election  to  opt-out  of 
the  reinsurance  transaction  will  incur 
adverse  tax  consequences  to  contract 
owners. 

27.  Applicants  state  that  the  only 
material  change  resulting  from  the 
reinsurance  of  the  FUC  Contracts  is  a 
change  in  the  insurance  company 
directly  responsible  to  the  FUC  Contract 
owners  for  the  perrformance  of  FUC 
Contract  obligations. 

Therefore,  Applicants  request  an 
order  pursuant  to  section  11(a) 
approving  the  terms  of  any  offer  of 
exchange  involved  in  the  assumption 
reinsurance  of  the  FUC  Contracts. 

For  the  Commissioa  by  the  Divi&ior.  of 
Livestment  .Ma.nagement,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland 

Deputy  Secretary 

[FR  Doc  91-13078  Filed  6-7-«;  8:45  amj 
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[Retease  No.  IC-18180;  FM  Ka  012-7711] 

Rret  SunAmerica  Ufe  Insurance 
Company,  et  al,;  Application 

June  3,  1991 

AGENCY:  Securities  end  Exchange 

Commission  (the  "Commission"  or  the 

"SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  First  SunAmerica  Ufe 
insurance  Company  ("SunAmerica"), 
Variable  Account  One  (the  "Separate 
Account"),  and  Royal  Alliance 
Associates.  Inc.  ("Royal  Alliance"). 

REt-EVAWT  1640  ACT  SECTIONS: 

Exemption  requested  under  section  6(c) 
from  sections  26(a)  and  27(c)(2)  of  the 

1940  Act, 

SUMMARY  CF  APPUCATION:  Applicants 

seek  an  order  permitting  the  deduction 
of  mortality  and  expense  risk  charges 
from  the  assets  of  the  Separate  Account 
under  certain  flexible  payment  deferred 
variable  annuity  contracts. 
FlUNG  DATE:  The  application  was  filed 
on  Apr.l  15.  1991. 

HEARING  OR  NOTIHCATION  OF  HEARING: 
An  order  granting  the  apphcation  will  be 
issued  unless  the  SEC  orders  a  hearing, 
Interested  persons  may  request  a 
heanr^g  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  June  28, 1991 
and  should  be  accompanied  by  proof  of 
ser\1ce  on  Applicant  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Heanng  requests  should  state 
the  nature  of  the  writer's  interest  the 
reason  for  the  request  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  SEC's  Secretary-. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street  NV.'.,  Washington.  DC  20549 
Applicants.  505  Park  Avenue,  8th  Floor. 
New  York,  .New  York  10022. 
FOR  FURTHER  INF0RMAT10W  COKTACT: 
L.  Br>ce  Stovell.  Attomey-.'^dviser.  at 
(202)  504-2272.  or  Nancy  M  Rappa, 
Senior  Attorney,  at  (2021  2-2-2060, 
Office  of  Insurance  Products  and  Legal 
Compliance  (Division  of  Investment 
Management) 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 
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Applicants'  Represeatationfl 

1.  SuaAjnerica  is  a  stock  life 
insurance  company  organized  under 
New  York  law.  The  Separate  Account 
was  e.stablished  by  SunAmenca  to  fund 
certain  variable  annuity  contracts  (the 
■"Contracts'  ).  Royal  Alliance,  a  broker- 
dealer  that  IS  registered  under  the 
Securities  Exchange  Act  of  1934.  is  the 
Separate  Account's  principal  -  • 
underwriter. 

2.  The  Contracts,  which  will  be  made 
available  to  "qualified"  and  "non- 
qualified" retirement  plans,  will  be 
funded  through  twelve  divisions  of  the 
Separate  Account.  Each  of  these 
divisions,  in  turn,  will  invest  in  shares  of 
one  of  twelve  portfolios  of  the  Separate 
Account's  underlying  investment 
medium,  the  Anchor  Series  Trust.  The 
registration  statement  for  the  Contracts 
(File  No.  33-39888).  filed  with  the 
Commission  on  Apnl  9.  1991  pursuant  to 
the  Secunties  Act  of  1933.  is 
incorporated  by  reference. 

3.  Dunng  the  accumulation  period  of 
the  Contracts,  withdrawals  that  exceed 
a  withdrawal  without  withdrawal 
charge  amount  may  be  sul'iect  to  a  sales 
charge,  termed  the  "withdrawal  charge". 
Withdrawal  chanzes  will  vary  in  amount 
depending  upon  the  Contract  year  in 
which  the  purchase  payment  being 
withdrawn  was  made.  Withdrawals  will 
be  allocated  to  purchase  payments  on  a 
first-in  first-out  basis  so  that  all 
withdrawals  are  allocated  to  purchase 
payments  to  which  the  lowest 
withdrawal  charge  applies. 

Withdrawal  Charge  Table 


Corrtnbotioo  yoaf 

Withdrawal  ctiarge 

(expressed  as 

percentage  ot 

purcfwse 

paymeotsi 

^•nn 

5 

Second  

Th<rrl 

Fourth 

Frttt)           

4 
3 
2 

1 

S«tti  (|n<1  l«1*f  

0 

UMI 


4.  An  "annuity  charge"  also  may  be 
imposed  upon  certain  annuitizations. 
The  amount  of  this  annuity  charge 
equals  the  withdrawal  charge  that 
would  apply  if  the  Contract  was  being 
surrendered 

5.  For  assummg  the  risks  that  the  life 
expectancy  of  an  annuitant  will  be 
greater  than  that  assumed  in  the 
guaranteed  annuity  purchase  rates,  for 
providing  the  death  benefit  prior  to  the 
annuity  date,  and  for  waiving  the 
withdrawal  charge  in  the  event  of  the 


death  of  the  annuitant.  SunAmerica 
deducts  a  mortality  nsk  charge  from  the 
assets  of  the  Separate  Account  at  an 
annual  rate  of  0.90%  of  the  daily  net 
asset  value  of  each  division. 

6.  If  the  mortahty  risk  charge  is 
insufficient  to  cover  the  actual  costs  of 
assuming  the  mortahty  risk.  SunAmerica 
will  bear  the  loss;  however,  if  the  charge 
proves  more  than  sufficient,  the  excess 
will  be  gain  to  SunAmerica.  To  the 
extent  SunAmerica  realizes  any  gain, 
those  amounts  may  be  used  at  its 
discretion,  including  offsetting  losses 
experienced  when  the  mortality  risk 
charge  is  insufficient.  The  mortality  risk 
charge  may  not  be  increased  under  the 
Contract 

7.  During  the  accumulation  period  of 
the  Contracts,  owners  may  allocate  and 
transfer  amounts  among  the  various 
divisions  of  the  Separate  Account  and  to 
SunAmerica's  general  account. 
However,  if  all  or  part  of  a  Contract 
owner's  interest  in  a  Separate  Account 
division  is  transferred  to  another 
division  within  thirty  days  of  the  issue 
date  or  a  previous  transfer,  a  transfer 
fee  of  $25  is  imposed.  I'he  transfer  fee  is 
at  cost  with  no  margin  included  for 
profit, 

8.  An  annual  records  maintenance 
charge  of  $30  also  is  charged  against 
each  Contract.  This  charge  reimburses 
SunAmerica  for  expenses  incurred  in 
establishing  and  maintaining  records 
relating  to  a  Contract.  The  amount  of 
this  charge  is  guaranteed  and  cannot  be 
increased  by  SunAmerica. 

9.  In  addition.  SunAmerica  deducts  an 
administrative  expense  charge  from 
each  division  of  the  Separate  Account 
which  is  equal  on  an  annual  basis  to 
,15%  of  the  daily  net  asset  value  of  each 
division.  This  charge  is  designed  to 
cover  those  administrative  expenses 
which  exceed  the  revenues  from  the 
records  maintenance  charge 
SunAmerica  believes  that  the 
administrative  expense  charge  has  been 
set  at  a  level  that  will  recover  no  more 
than  the  actual  costs  associated  with 
administering  the  Contracts.  In  the  event 
it  exceeds  the  amount  necessary  to 
reimburse  SunAmerica  for  its 
administrative  expenses  the  charge  will 
be  appropriately  reduced.  In  no  event 
will  this  charge  be  increased. 

10.  SunAmerica  bears  the  risk  that  the 
records  maintenance  charge  and  the 
administrative  expense  charge  will  be 
insufficient  to  cover  the  cost  of 
administering  the  Contracts  and  the 
Separate  Account.  For  assuming  this 
expense  risk.  SunAmerica  deducts  an 
expense  risk  charge  from  the  Separate 
Account  at  an  annual  rate  of  0.35%  of 


the  daily  net  asset  value  of  each 
division. 

11.  If  the  expense  risk  charge  is 
insufficient  to  cover  the  actual  cost  of 
administering  the  Contracts  and  the 
Separate  Account.  SunAmerica  will 
bear  the  loss;  however,  if  the  charge  is 
more  than  sufficient  the  excess  will  be  a 
gain  to  SunAmerica.  To  the  extent 
SunAmerica  realizes  any  gain,  those 
amounts  may  be  used  at  its  discretion, 
including  offsetting  losses  when  the 
expense  risk  charge  is  insufficient.  The 
expense  nsk  charge  may  not  be 
increased  under  the  Contract. 

12.  Apphcants  represent  that  the 
mortality  and  expense  risk  charges  are 
reasonable  in  amount  as  determined  by 
industry  practice  with  respect  to 
comparable  annuity  products. 
Applicants  base  this  representation  on 
their  analysis  of  publicly  available 
information  about  similar  industry 
practices,  taking  into  consideration  such 
factors  as  current  charge  levels  and  the 
existence  of  expense  charge  guarantees 
and  guaranteed  annuity  rates. 
SunAmerica  will  undertake  to  maintain 
at  its  home  office  a  memorandum, 
available  to  the  Commission  upon 
request,  setting  forth  in  detail  the 
methodologj'  used  in  determining  that 
the  level  of  risk  charges  is  within  the 
range  of  industrj'  practice. 

13.  To  the  extent  that  the  withdrawal 
charge  is  insufficient  to  cover  all  sales 
commissions  and  other  promotional  or 
distribution  expenses,  SunAmerica  may 
use  any  of  its  corporate  assets,  including 
potential  profit  which  may  arise  from 
the  mortality  and  expense  risk  charge,  to 
make  up  any  difference.  However, 
SunAmerica  has  concluded  that  there  is 
a  reasonable  hkelihood  that  the 
Separate  Account's  distribution 
financing  arrangement  will  benefit  the 
Separate  Account  and  its  investors. 
SunAmerica  represents  that  it  will 
maintain  and  make  available  to  the 
Commission  upon  request  a 
memorandum  setting  forth  the  basis  of 
such  conclusion. 

14.  SunAmerica  further  represents 
that  the  assets  of  the  Separate  Account 
will  be  invested  only  in  management 
investment  companies  which  undertake, 
in  the  event  they  should  adopt  a  plan  for 
financing  distribution  expenses  pursuant 
to  Rule  12b-l  under  the  1940  Act.  to 
have  such  plan  formulated  and 
approved  by  its  board  of  directors,  the 
majority  of  whom  are  not  "interested 
persons"  of  the  management  investment 
company  within  the  meaning  of  section 
2(a)(19J  of  the  1940  Act. 


For  the  CoiiunUslcm.  by  the  Division  of 
Investment  Management  purstiant  to 
delegated  authority. 

Margarst  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  91-13879  Filed  6-7-91;  8:45  amj 
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[R»t«aM  Na  IC-1817S;  Intanwtional  8«rlM 
RaiMM  Na  281;  812-7571] 

The  ToKlo  Marine  and  Rre  Insurance 
Company,  Limited;  Notice  of 
Application 

June  3,  1991. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"]. 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

APPUCANT:  The  Toklo  Marine  and  Fire 
Insurance  Company,  Limited. 
RELEVANT  1940  ACT  SECTIONS: 

Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 
SUMMARY  OF  APPUCAT10N:  Applicant 
seeks  an  order  gtiwlting  exemption  from 
all  provisions  of  the  1940  Act  in 
connection  with  any  future  offer  and 
sale  of  its  equity  and  debt  securities  in 
the  United  States. 

nUNO  DATES:  The  application  was  filed 
on  August  1, 1990.  and  an  amendment  to 
the  application  was  filed  on  February 
14. 1991. 

HEARINQ  OR  NOTinCA'PON  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interebted  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
2. 1991,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  c/o  Troland  S.  Link,  Esq., 
Davis  Polk  &  Wardwell.  1  Chase 
Manhattan  Plaza,  New  York,  New  York 
10005. 

FOR  FURrHER  INFORMATION  CONTACT. 
H.R.  Hailock.  Jr..  Special  Counsel,  at 
(202)  272-3030  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 


SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  a  Japanese  joint  stock 
corporation,  is  engaged  in  the  business 
of  writing  marine,  fire  and  casualty, 
automobile  and  aUied  lines  of 
insurance — generally  referred  to,  in 
accordance  with  Japanese  usage,  as 
non-life  insurance.  Applicant  is  the 
largest  non-life  insurance  company  in 
Japan.  Through  its  underwriting  agents, 
subsidiaries  and  affiliates.  Applicant 
sells  insurance  in  30  countries  and 
territories  and  is  licensed  to  sell 
insurance  in  all  50  States  of  the  United 
States  and  the  District  of  Columbia. 

2.  For  the  fiscal  year  ended  March  31. 
1989,  Applicant  reported  total  direct 
premiums  written  of  Y960.689.000.000 
(approximately  $7,277,947,000  at  the  rate 
of  'V'132  to  the  dollar,  the  approximate 
rate  of  exchange  in  effect  on  March  31. 
1989),  of  which  97.8%  was  generated  by 
its  Japanese  operations  and  2.2%  by  its 
overseas  operations.  Apphcant's  United 
States  operations  generated  1.6%  of 
direct  premiums  written. 

3.  Shares  of  Applicant's  common 
stock  are  listed  on  the  Tokyo  Stock 
Exchange  and  on  the  seven  other  stock 
exchanges  in  Japan.  Since  1963, 
American  Depositary  Shares 
representing  shares  of  Applicant's 
common  stock  have  been  trading  in  the 
over-the-counter  market  in  the  United 
States  and,  since  1986,  in  the  NASDAQ 
National  Market  System.  As  of  March 
31, 1989  AppUcant  had  1,467,623,000 
shares  of  common  stock  outstanding,  of 
which  approximately  2%  was  held  by 
investors  in  the  United  States,  directly 
or  through  American  Depositary  Shares. 

4.  Applicant  is  subject  to  regulation  or 
approval  by  the  Minister  of  Finance  of 
Japan  ("MOF")  in  most  principal  areas 
of  its  operations,  including 
commencement  and  methods  of  doing 
business,  premiimi  rates,  agency 
commissions  and  accounting  and 
investment  matters.  The  non-life 
insurance  industry  in  Japan,  which 
includes  Applicant  is  also  regulated  by 
the  Insurance  Business  Law,  the  Law 
concerning  Non-Life  Insurance  Rating 
Organizations  and  the  Law  concerning 
the  Control  of  Insurance  Sohciting.  as 
well  as  by  cabinet  orders,  ministerial 
ordinances  and  various  rules  and 
regulations  promulgated  by  the  MOF. 
AppUcant  is  also  a  member  of  the 
Marine  and  Fire  Insurance  Association 
of  Japan,  the  Fire  and  Marine  Insurance 
Rating  Association  of  Japan  and  the 
Automobile  Insurance  Rating 


Association  of  Japan,  which 
organizations  play  an  important  role  In 
the  fixing  of  premium  rates  and  the 
regulation  of  business  practices 

5.  In  the  United  States,  Applicant 
operating  through  its  United  States 
Branch,  writes  general  liability,  workers' 
compensation,  inland  marine,  ocean 
marine,  automobile  and  other  lines  of 
insurance,'  Insurance  written  by 
Apphcant's  United  States  Branch  is  sold 
through  two  wholly-owned  New  York 
subsidiaries,  Tokio  Marine 
Management,  Inc.  and  Tokio  Re 
Corporation,  which  act  as  agents  for 
Applicant's  United  States  Branch. 
Applicant's  United  States  Branch  and  its 
subsidianes  are  subject  to  regulation 
and  supervision  in  all  50  States  and  the 
District  of  Columbia. 

6.  In  order  to  increase  share 
ownership  by  investors  in  the  United 
States  and  to  raise  funds  in  the  United 
States  capital  markets.  Applicant 
wishes  to  offer  and  sell  its  debt  and 
equity  securities,  including  subscripbon 
rights,  in  the  United  States.  AppUcant 
seeks  an  exemption  under  section  8(c)  of 
the  1940  Act  from  all  provisions  thereof 
with  respect  to  any  future  issuance  of  its 
securities  in  the  United  States. 

Applicant's  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
provides  that  the  SEC.  by  order  upon 
appUcation.  may  conditionally  or 
unconditionally  exempt  any  person  from 
the  provisions  of  the  1940  Act  Since  it  is 
a  foreign  insurance  company,  Applicant 
is  applying  to  the  SEC  because  of 
uncertainty  as  to  whether  AppUcant 
would  be  deemed  to  be  an  ""investment 
company"  for  purposes  of  the  1940  Act 

2.  AppUcant  notes  that  the  SEC  has 
proposed  certain  amendments  to  Rule 
6c-e  as  promulgated  under  the  1940  Act 
Investment  Company  Act  Release  No. 
17682  (Aug.  17. 1990).  AppUcant 
represents  that  if  the  proposed 
amendents  to  Rule  6c-e  of  the  1940  Act 
were  effective  as  of  the  date  of  the 
applicant  it  would  satisf>'  the  definition 
of  "foreign  insurance  company" 
contained  in  paragraph  fb)(4)  of  the 
proposed  amendments  to  Rule  6c-9. 
Applicant  is  an  insurance  company 
organized  under  the  laws  of  japan  that 
is  (i)  regulated  as  such  by  the  MOF,  (U) 
engaged  primarily  and  predominantly  in 
(A)  the  writing  of  insurance  agreemen  « 
of  the  type  specified  in  Section  3(8)(8)  of 
the  Securities  Act  of  1933.  except  for  the 


■  Applicant"!  United  States  Branch  ti  not  a 
•eparslely  incorporated  eiitit>   However,  fundi* 
•ufficieni  to  cover  liabiUoet  and  lUtutocj  deponfa, 
at  required  by  law  ar«  retained  In  truat  for  the 
excluaive  benefit  of  the  United  Statet  Branch.  Ita 
policy  holden  ar>d  creditor*. 
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substitution  of  supervision  by  Japanese 
government  insurance  regulators  for  the 
regulators  referred  to  In  that  section  and 
(B)  the  reinsurance  of  risks  on  such 
agreements  underwritten  by  insurance 
companies  and  (iii)  not  operated  for  the 
purpose  of  evading  the  provisions  of  the 
1940  Act. 

3.  Pending  the  effectiveness  of  such 
amendments,  approval  of  the 
application  would  b«  consistent  with  the 
requirements  of  section  6{c)  that  an 
exemption  thereunder  be  necessary  or 
appropriate  in  the  public  interest,  be 
consistent  with  the  protection  of 
investors  and  be  consistent  with  the 
purposes  of  the  1940  Act.  An  exemption 
is  in  the  pubhc  interest  because,  in  the 
absence  thereof,  the  Applicant  could  be 
effectively  precluded  from  the  future 
sale  of  securities  in  the  United  States 
due  to  the  uncertainty  as  to  whether  the 
Applicant  should  register  as  an 
investment  company  and  also  bectiiisf 
of  the  substantial  burdens  and  costs 
involved  in  registering  as  an  investment 
company.  As  noted  above,  the  Applicant 
18  subject  to  significant  lapanese 
regulation  and  supervision,  as  well  as 
being  subject  to  extensive  State 
regulation  and  supervision  of  its 
operations  m  the  United  States,  thereby 
affording  protection  to  investors  which 
IS  at  least  comparable  to  that  provided 
by  the  1940  Act.  Finally,  insurance  • 

companies  such  as  the  Applicant  were 
not  within  the  intended  pur\iew  of  the 
1940  Act.  so  that  approval  of  the 
application  is  consistent  with  the 
purposes  of  the  1940  Act 

Applicant's  Condition 

If  the  requested  order  is  granted,  the 
Applicant  agrees  to  the  following 
condition: 

Applicant  shall  comply  with  the 
proposed  amendments  to  Rule  6c -9  uf 
the  1940  Act.  as  such  amendments  are 
currently  proposed  and  as  they  may  be 
reproposed,  adopted  or  amended. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  under 
delegated  authority 
Mar^arst  H.  McFuiaiML    , 
Dppuly  5t0cretary 

jra  Doc.  (H-138a0  Filed  8-7-(n:  8-4.';  am] 
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DEPARTMENT  Of  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
FUed  During  the  Week  Ended  May  31. 
1901 

The  fotlowmg  Agreement*  were  filed  with 
the  Department  of  Transportation  under  the 
provlgion»  of  49  U  S  C  412  and  414  Answer* 
m«>  t)e  filpd  wuhln  21  days  of  date  of  filing 


Docket  Number  47558 
Date  filed:  May  29,  1901 
forties.     Members     of     the 

International    Air    Trans- 
port Association 
Sub/ect:    TC3    Reso/C    0068 

dated  May  10,  1991 

TC3    (except    US    Territo-    R-1  to  R-3 
nes)  Expedited  Reso  in- 
tended    effective     date; 
August  1,  1991 

TC12   Re»o/C   0696   dated     R-4  to  R-5 
May    1.    1991.    Canada 
Middle    East    Resos,    in- 
tended    effective     date: 
October  1.  1991 
DiKkft  Number  47559 
Date  filed.  May  29.  1991 
Parties:     Members     of     the 

International     Air    Trans- 
port Association 
Subiect     TC3    Reso/C    0069 

dated  May  10.  1991 

TC3   (to/from   L'S  Temto-     R-1 
nes)      Expedited      Reso 
553.    intended    effective 
date:  August  1.  1991 

TC12  Reso/C  0895  dated  R-2  to  R-3 
May  1,  1991,  North  At- 
lantic Areawide  (US.\/ 
US  Temlones)  Reso 
OlSaa  &  Reso  501  in- 
tended effective  date 
October  1.  1991 

TC12  Rtso/C  0699  dated  R-4  to  R-5 
May  1.  1991.  North  At- 
lantic (USA/US  Temto- 
nes-Middle  East)  Reso 
001  b  &  Reso  002  intend- 
ed effective  dale  Octo- 
ber I.  1991. 

COMP  Reso/C  0470  dated  R-6 
May  8,  1991,  COMPOS- 
ITE Reso  004Z  intended 
effective  date:  August  1, 
1991  TC123  Reso/C  0027 
dated  May  S.  1991 

TCl— South  Asian  Sub-  R-" 
continent  via  Atlantic 
(to  USA/US  Temtories) 
.  Expedited  Reso  002ltli 
intended  effective  date: 
Aug\i8t  1.  1991 


Phyllis  T.  Kaylor, 

Chief.  Documentary  Sernces  Division. 
[FR  Doc.  91-13564  Filed  6-7-91,  8:45  am) 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  O  During  the  Week  Ended 
May  31,  1991 

The  following  application*  for  certificates 
of  public  convenience  and  necessity  and 
foreign  air  earner  permits  were  filed  under 
subpart  Q  of  the  ciepartment  of 
Transportation's  Procedural  Regulations  (See 
14  CFR  302.1701  et.  seq  ).  The  due  date  for 
answers,  conforming  apphcation.  or  motion 
to  modify  scope  are  set  forth  below  for  each 


application.  Following  the  answer  period 
DOT  may  process  the  application  by 
expedited  procedures.  Such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in  appropriate 
cases  a  final  order  without  further 
proceedings. 

Docket  Number:  47556. 

Dc7te/;7eci'.May28.  1991. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  Jxme  25. 1991. 

Description:  Application  of  World  Air 
Network  Co.,  Ltd.,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulations  requests  a  foreign  air 
carrier  permit  to  engage  in  charter 
foreign  air  transportation  of  persons, 
property  and  mail  between  points  In 
Japan  and  points  in  the  United  States 

Docket  Number  47561. 

Date  filed:  May  30, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  June  27. 1991. 

Description:  Apphcation  of  Consorcio 
Aviaxa,  S.A-  de  C.V.,  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Act.  apphes  for  a  foreign  air 
carrier  permit  to  engage  in  charter 
foreign  air  transportation  of  persons, 
property  and  mail  between  jwints  in 
Mexico  and  points  in  the  United 
Slates. 

Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 

[FR  Doc.  91-13585  Filed  6-7-01,  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoOectlon 
Requirements  Submitted  to  0MB  for 
Review 

Dale:  June  4,  1991. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Trea8vu7  Armex. 
1500  Pennsyulvania  Avenue.  NW., 
Washington,  DC  20220. 

Bureau  of  Aichohol.  Tobacco  and 
Firearms 

0.\JB  Number  1512-0472. 


1-orm  Number  ATF  Form  5630.5.  ATP 
Form  5630.7. 

Type  of  Review:  Revision. 

Title:  Special  Tax  Registration  and 
Return. 

Description:  26  U.S.C.  chapters  51,  52 
and  53  authorize  the  collection  of  an 
occupational  tax  from  persons 
engaging  in  certain  alcohol,  tobacco  or 
firearms  businesses.  ATF  F  5630.5 
and/or  ATF  F  5630.7  is  used  to  both 
compute  and  report  the  tax,  and  as  an 
application  for  registry  as  required  by 
statute.  Upon  receipt  of  the  tax,  a 
special  tax  stamp  is  issued. 

Respondents:  Individuals  or  households, 
businesses  or  other  for-profit,  small 
businesses  or  organizations. 

Estimated  Number  cf  Repsondents: 
90.700. 

Estimated  Burden  Hours  Per  Repsonse: 
48  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
72.560  hours. 

Clearance  Officer  Robet  Marsarsky 
(202)  566-7077,  Bureau  of  Alchol, 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226. 

OMB  Reviewer  Mile  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports.  Management  Officer. 

[FR  Doc.  91-13866  Filed  6-7-©!:  8:45  amj 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dale:  June  4.  1991. 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511,  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0097. 
Form  Number  None. 
Type  of  Review:  Extension, 
Title:  Customs  Regulations  Relating  to 
Copyrights. 


Description:  Copyright  owners  who 
choose  to  record  a  copyright  with 
Customs  for  import  protection  must 
establish  vahdity  of  the  copjTight  pay 
an  administration  fee,  and  provide 
samples  and  other  information  to  aid 
Customs  officers  in  identifying  pirated 
copies. 

Respondents:  Businesses  or  othev  for- 
profit. 

Estimated  Number  of  Respondents:  600, 

Estimated  Burden  Hours  Per  Response: 
1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  total  Reporting  Burden:  600 
hours. 

Clearance  Officer  Ralph  Meyer  (202) 
566-9182,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue,  NW., 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  91-13667  Filed  6-7-ei;  8:45  amj 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief,  Federal  Firearms 
Privileges 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF). 
action:  Notice  of  granting  of  restoration 
of  federal  firearms  privileges. 

summary:  The  persons  named  in  this 
notice  have  been  granted  restoration  of 
their  Federal  firearms  privileges  by  the 
Director,  Bureau  of  Alcohol  Tobacco 
and  Firearms. 

As  a  result,  these  persons  may 
la^\'fully  acquire,  transfer,  receive,  ship, 
and  possess  firearms  if  they  are  in 
compliance  with  applicable  laws  of  the 
jurisdiction  in  which  they  hve. 
FOR  FURTHER  INFORMATION  CONTACT 
Special  Agent  in  Charge  Karl  Stankovic, 
Firearms  Enforcement  Branch,  Firearms 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington.  DC  20226. 
(202-566-7258). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  restoration  of  Federal  firearms 
privileges  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms.  These 
privileges  were  lost  by  reason  of  their 
convictions  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  one 


year  or  because  they  otherwise  fell 
within  a  category  of  persons  prohibited 
by  Teae.-ul  lov;  from  acquiring, 
transferring,  receiving,  shipping  or 
possessing  firearms. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  .egardmg  the  applicants' 
disabilities  and  each  applicants  record 
and  reputation  are  such  that  the 
applicants  will  not  be  Ukely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  restoration  will 
not  be  contrarj-  to  the  public  interest 

The  following  persons  have  been 
granted  restoration; 
Abbott,  Ralph  Bertrend,  W443"  Faro 
Springs  Road.  Hilhert.  Wisconsin, 
convicted  on  July  13.  1984.  in  the 
Circuit  Court  of  Winnebago  County, 
Oshkosh.  Vv'isconsin. 
Alberts.  Albert  Ahin.  300  Kings  Canyon. 
Yukon,  Oklahoma,  convicted  on 
October  25,  1982,  in  the  United  States 
District  Court.  Western  District  of 
Oklahoma. 
Balke.  Jack  Benny.  N1376  County  Trunk 
HH.  Fremont,  Wisconsin,  convicted 
on  June  6,  1983,  iii  the  Outagamie 
County  Circuit  Court,  .Appleton. 
Wisconsin. 
Barbeau,  Jay  Allen.  Post  Office  Box 
2045,  Jenkms  Road,  Bowling  Green, 
Kentucky,  convicted  or.  September  7. 
1972.  in  the  United  States  District 
Court  Windsor.  Vermont. 
Bedell,  David  Nicholas,  Rural  Route  3,    . 
Box  51,  Neillsville,  Wisconsin, 
convicted  on  March  25.  1985.  in  the 
Clark  County  Circuit  Court 
Neillsville.  Wisconsin. 
Bellman,  Charles  Jari,  Rural  Route  1,  Box 
89E,  Waubay.  South  Dakota, 
convicted  on  January  16.  1984,  in  the 
United  States  District  Court  for  the 
Judicial  District  of  Sioux  Falls.  South 
Dakota. 
Biffie,  Michael  Steve.  1001  West 
Woodla\\-n,  Duncan.  Oklahoma, 
convicted  on  October  17.  19".  m  the 
Fifth  Judicial  District  Cou.'t.  Stephens 
County.  Oklahoma, 
Bnggs.  Charies  Wesley  Senior.  508  Vilas 
Street  Box  265,  Onalaska.  Wisconsi.i, 
convicted  on  June  1, 1979.  in  the 
Circuit  Court  of  Vilas  Cour.ty.  Eagle 
River.  Wisconsin. 
Brown.  James  Robert,  281  Hidden  HilU 
Estate.  Jacksonville,  Alabama, 
convicted  on  April  30.  1980.  in  the 
Umted  States  Distnct  Court,  State  of 
Nevada. 
Buchanan.  Cecil  Joseph.  Rural  Route  5. 
Box  5546,  Famklln  Hill  Estates,  East 
Slroudsburg,  Pennsylvania,  convicted 
on  April  14,  1964.  in  the  Couri  of 
Quarter  Sessions  of  Susquehanna 
Countv.  Pennsvlvania 
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Camp,  Rowan  Edward.  Rural  Route  1. 
RusselL  Kansaa,  convicted  on  May  30, 
1386.  in  the  United  SUtet  Distnct 
Court.  Topeka.  ICansaa. 
Cherf  k.  Alan  Patrick.  1504  Tulip  Lane. 
WausHu,  Wiaconain.  convicted  on 
May  4,  1984.  in  the  Marathon  County 
Circuit  Court.  Branch  II.  Wausau. 
Wtsconam 
Companv.  The  Boeing.  Post  Office  Box 
3707,  M/S  IJ-oa.  Seattle.  Wa«hin«ton. 
convicted  on  October  30.  1988,  in  the 
United  Slate*  Diatnct  Court.  Easlem 
Distnct  of  Virginia. 
[Jahim.  Jennie  Viola.  Pus!  Office  Bt)x  88, 
B<iyJs,  Washington,  convicted  on 
August  7,  1987,  in  the  Superior  Ck)urt. 
Steven  County,  Waahingtun 
Day,  luhn  Burke.  8733  Center  Hill  Road 
6in.e  Branch.  Miasiasippi.  convicted 
on  Febnjary  26  1952.  in  the  Cr.minal 
Court  of  Shelby  County  Memphis. 
Tennessee. 
Dobson.  Raymond  Scv.'tt.  2525  Hixhway 
115.  Colorado  Springs,  Colorado. 
convirti'd  on  November  Z".  19"4.  in 
the  Fourth  Judiui<iJ  Distru  t.  FJ  Paso 
County.  Colorado  Spnngs,  Colorado- 
Dowlin«.  Charlea  A.  )unior.  Post  Office 
Box  231.  Addisoa  Maine,  convicted 
on  April  12,  1983.  in  the  Superior 
Court.  Machias,  Maine. 
Finch.  Reginald  Marion  junior.  1824 
North  Whitney  Drive,  Apartment  1 
Appleton.  Wisconsin,  conuctcd  on 
June  22,  1964.  in  the  Mobile  County 
Court.  Mobile.  Alabama 
Fontanari.  Andy  Lee.  57TJ  Rio  Hondo, 
Grand  junction.  Colorado,  convicted 
on  March  31, 1966.  tn  the  Mesa  County 
Di.stnct  Court.  Grand  junrtion. 
Colorado 
Galonis,  Peter  Edward.  1821  Biindy 
Street.  Scranton,  Pennsylvania, 
convicted  on  November  10.  1982,  in 
the  United  States  District  Court. 
Middle  District  of  Pennsylvania. 
Scr.snton.  Pennsylvania 
Caudette.  Todd  Lee.  RFD  3.  Milton, 
Vermont,  convicted  on  November  24. 
1966.  in  the  Vermont  Distnct  Court. 
Chittenden  Cirrniit,  Vermont 
Gray  Charles  Norman.  253  Hamm.ond 
Street.  Apartment  1.  Bangor,  Mame. 
convicted  on  February  13.  1974.  in  the 
SupenoT  Court,  Bangor.  Maine 
Gullion.  Terry  Wayne.  Post  Office  Box 
311,  Port  Royal.  Kentucky  convicted 
on  October  25.  1982.  in  the  United 
States  Distnct  Court.  Eastern  judicial 
Distnct  of  Kentucky,  [.exington. 
Kentucky 
Hailey   David  Wayne.  1067  Everett 
Street.  Scooda.  Missiasippi.  convicted 
on  March  15,  1983,  In  the  United 
States  Distnct  Court.  Southern  Distnct 
of  Mississippi 
Hansen,  Mark  Jerome,  N6322  County  G 
Scandinavia.  Wisconsin,  convicted  on 


August  31. 1981.  in  the  Waupaca 
County  Circuit  Court  Branch  U. 
Waupaca.  Wisconsin. 
Hamaon.  James  Scott,  144  Frank  Street. 
W  hitaker.  E>enn»ylvania.  convicted  on 
July  9. 1981,  In  the  Court  of  Common 
Pleaa.  Allegheny  County,  Pittsburgh, 
Pennsylvania 
Hendnx.  )ame«  Austin,  511  East  5th 
Street,  Bay  Minette,  Alabama. 
convicted  on  May  20, 1983,  in  the 
United  States  District  Court,  Mobile, 
Alabama. 
Herbert,  Dennis  Dale,  U2156  Ist  Avenue. 
Spencer.  Wisconsin,  convicted  on 
September  26,  1984.  in  the  Clark 
County  Circuit  Court.  Neillsville. 
Wisconsin 
Holmes.  Scott  Michael.  1611  East 
Broadway  Street.  Mount  Pleasant. 
Michigan,  convicted  on  March  8, 198f) 
in  the  Circuit  Court  for  the  County  of 
Isabella  Michigan 
Hooper.  Thomas  James,  4843 
Aylesworth.  Grand  Rapids,  Michigan 
convicted  on  March  20.  1986.  in  the 
United  States  Distnct  Court,  Weslem 
Judicial  District  of  Michigan. 
Howard.  George  Henreid,  3815  F  Pride 
Court,  Aberdeen  Proving  Ground. 
Maryland,  convicted  on  February  2.S. 
19:'0,  in  the  Cirucit  Court  of  Pnnce 
Georges  County,  Maryland 
Hudson.  Vicki  Mane,  Route  1,  Town  and 
Country  MHP.  B-8,  Pittsburgh, 
Kansas,  convicted  on  December  3, 
1987,  in  the  Distnct  Court,  Crawford 
County,  Kansas. 
Jackson,  Terry  Wayne.  406  Kentucky 
Avenue,  Hanceville,  Alabama, 
convicted  on  May  7, 1971.  In  the 
Cullman  County  Circuit  Court, 
Alabama. 
jenkina.  Patnck  Eugene.  317 
Summerwood  Drive.  Bristol 
Tennessee,  convicted  on  March  1969 
in  the  Circuit  Court.  Sullivan  County. 
Tennessee:  September  21.  1970, 
Twenty-eighth  judiaal  Qrcuit  Court 
of  Virginia.  City  of  Bristol.  Virginia: 
and  aUo  on  October  5. 1970,  Circuit 
Court  of  Washington  County.  Virginia 
Kelsey  Daniel  Frank.  8240  Clenbrook 
Avenue.  Ctittage  Grove,  Minnesota, 
convicted  on  December  15. 1983,  in  the 
United  States  District  Court.  Southern 
District  of  Florida. 
Kraft,  David  LawTence,  17  School  Street, 
As.hv!lle.  Ohio,  convicted  on 
December  7,  1982,  and  December  27. 
1982.  in  the  United  States  District 
Court  for  the  Southern  District  of 
Ohio.  Columbus.  Ohio 
Kuhns.  Kenneth  Richard.  E  8022  Sprague 
Avenue.  Spokane.  Washington. 
convicted  on  February  20,  1970.  and 
on  October  28, 198a  in  the  Spokane 
County  Superior  Court,  Spokane. 
Washington. 


Lane.  Qarence  Arthur.  34602  State 
Road,  54  West  ZephyrhilU.  Florida. 
convicted  on  August  2a  1957;  April  12. 
1963;  and  also  on  April  17, 1988.  in  the 

United  States  District  Court,  Tampa. 
Florida 
Ungille,  Cyril  Alfred.  314  Southeast  3rd 
Place,  Dania,  Florida,  convicted  on 
October  1. 1951.  in  the  United  States 
District  Court.  Southern  Judicial 
District  of  Florida,  Jacksonville, 
Florida. 
Uursen.  Peter  Allen.  N1549  Wafle  Road, 
Mauston.  Wisconsin,  convicted  on 
August  12. 1985.  in  the  Circuit  Court  of 
LaCrosae  County,  Wisconsin. 
Lea,  William  Miller.  806  Thomas  Street 
Brownsville.  Tennessee,  convicted  on 
November  17, 1987,  in  the  United 
Slates  District  Court.  Western  District 
of  Tennessee. 
Lee,  James  Dwjght  2664  Dunlap  Avenue. 
Guntersville,  Alabama,  convicted  on 
June  11,  1973,  in  the  Circuit  Court  of 
Cullman  County.  Alabama. 
Lowery.  Billy  Dale.  1209  Terry  Circle. 
AlbertviUe,  Alabama,  convicted  on 
May  21. 1984.  in  the  United  States 
District  Court  Middle  District  of 
Alabama. 
Maahs,  Roger  Keith,  8052  County  Trunk 
Highway  U  West,  Beetown, 
Wisconsin,  convicted  on  March  1. 
1984,  in  the  Grant  County  Circuit 
Court,  Branch  One,  Lancaster, 
Wisconsin. 
Mayfield,  James  Ralph,  Route  3,  Box  207, 
Canton.  Mississippi,  convicted  on 
June  a.  1987.  in  the  United  States 
Distnct  Court  Southern  District  of 
Mississippi. 
Mesler,  Clifford  Owens.  Box  496,  Low 
Street.  Shinglehouse,  Pennsylvania, 
convicted  on  November  28, 1984.  in 
the  United  States  District  Court. 
Middle  District  of  Pennsylvania. 
Minnich.  Rick  L  325  East  Main  Street 
Apartment  3.  Mechanicsburg, 
Pennsylvania,  convicted  on 
September  14. 1982.  in  the  Court  of 
Common  Pleas.  CumbeHand  County. 
Pennsylvarua. 
Morgan,  Delmar  Dale.  1539  Stratford 
Drive,  Adrian,  Michigan,  convicted  on 
February  28, 198ft  September  3, 1981; 
and  also  on  June  IZ  1981.  in  the 
Lenawee  County  Circuit  Court, 
Michigan. 
Murphy,  Thomas  Clayton,  Route  5,  Box 
637,  Cleveland.  Tennessee,  convicted 
on  August  1, 1975,  in  the  Criminal 
Court,  Bradley  County,  Tennessee, 
Nixon,  Hershel  Paul  4481  Highway  Z. 
New  Melle,  Missouri,  convicted  in 
March  1981.  tn  the  United  States 
District  Court.  Eastern  District  of 
Missouri,  St,  Louis,  Missouri. 


Olds.  Jeffrey  Scott  529  West  Jenkins 
Street,  Winamac.  Indiana,  convicted 
on  April  11,  1985,  and  on  June  17, 1985, 
in  the  Courty  Court  of  Pulaski  County, 
Indiana. 

Polito,  Ronald  Nickolaus,  5007 
Northwest  26th  Avenue,  Fort 
Lauderdale,  Florida,  convicted  on 
April  8, 1975.  in  the  Circuit  Court  of 
Broward  County,  Florida. 

Pruiett  James  Mark,  409  CoUinwood. 
South  Fulton,  Tennessee,  convicted  on 
August  8.  1979,  in  the  Circuit  Court, 
Union  City,  Obion  County,  Tennessee, 

Prust,  Gregory  Raymond,  Route  2,  Box 
K17,  Sptncer,  VVisconsin,  convicted 
on  December  8, 1986,  in  the  Ci.'-cuit 
Court  of  Wood  County,  Branch  Threa 
Court  Wisconsin  Rapids,  Wisconsin, 

Rayfield,  Franklin  Delano,  HCR  Route 
77,  Box  186,  Annapolis,  Missouri, 
convicted  on  August  31. 1987.  in  the 
United  States  District  Court,  Eastern 
District  of  Missouri, 

Reedy,  Mark  Gerard.  1606  North  72d 
Street,  Apartment  8,  Omaha, 
Nebraska,  convicted  on  January  1, 
1972,  in  the  Douglas  County  District 
Court,  Omaha,  Nebraska. 

Roberts,  Lee  Jack,  Post  Office  Box  442, 
Panama  City,  Florida,  convicted  on 
January  27,  1987,  in  the  Circuit  Court, 
Fourteenth  Judicial  District  Bay 
County,  Florida. 

Robinson,  Herbert  Emerson,  18915 
Pinehurst,  Detroit,  Michigan, 
convicted  on  March  19, 1957,  and  on 
July  31,  1957,  in  the  Common  Pleas 
Court,  Dayton,  Ohio. 

Schaeffer,  Walter  Russell,  110 
Weathervane  Drive.  Cherry  Hill,  New 
Jersey,  convicted  on  Septembor  18, 
1986,  in  the  United  States  District 
Court  Middle  District  of 
Pennsylvania,  Scranton, 
Pennsylvania. 

Smith,  Michael  Patrick,  411  West  4th 
Street,  Marshfield,  Wisconsin, 
convicted  on  November  26, 1973,  in 
the  Ci."cuit  Court  Clark  County. 
Wisconsin. 

Sowieja.  Ronald  Charles.  331  South 
Eaton.  Apartment  11,  Greenwood, 
Wisconsin,  convicted  on  October  31, 
1978.  in  the  Clark  County  Circuit 
Court.  Neillsville,  Wisconsin. 

Spangler,  Charles  Eugene.  Route  3,  Black 
River  Falls,  Wisconsin,  convicted  on 
December  9, 1963,  in  the  Woods 
County  Court,  Wisconsin  Rapids, 
Wisconsin;  on  June  14, 1965,  in  the 
Rock  County  Court  Beloit  Wisconsin: 
and  also  on  November  11, 1985.  in  the 
Jackson  County  Court,  Black  River 
'^alls,  Wisconsin. 

Sparrow.  Jerry  Glenn,  3181  Bardstown 
Road,  Lawrenceburg,  Kentucky, 
convicted  on  December  8, 1982,  in  the 
Anderson  County  Circuit  Court, 
Kentucky. 


Starr,  Jimmie  Lewis,  Route  5,  Box  61, 
Auburn,  Alabama,  convicted  on  July 
15, 1986,  in  the  United  States  District 
Court,  Eastern  Division,  Middle 
District  of  Alabama. 

Stein,  Robert  Joel,  2327  Tulane,  Lawton, 
Oklahoma,  convicted  on  October  31, 

1984,  in  the  United  States  District 
Court,  Western  Judicial  District  of 
Oklahoma,  Oklahoma  City. 
Oklahoma. 

Stewa.rt.  Thomas  Maxwull,  80  Lake 
Loraine  Circle.  Shahm.Tr,  Florida, 
convicted  on  January  26. 1987.  in  the 
Circuit  Court  of  Walton  County, 
Florida. 

Stoddard,  Meivin  Merton,  1619 
Doddridge  Avenue,  Cloquet 
Minnesota,  convicted  on  September  9, 

1985,  in  the  Sixth  Judicial  District 
Court  County  of  Carlton,  Carlton, 
Minnesota. 

Thayer,  William  Paul,  29  Saint  Laurent 
Place,  Dallas,  Texas,  convicted  on 
May  8. 1985,  in  the  United  States 
District  Court  for  the  Dist.-ict  of 
Columbia, 

Thomas,  Frederick  George,  3403  Atlantic 
Avenue,  Erie,  Pennsylvania,  convicted 
on  January  12,  1981,  in  the  Erie  County 
Co'ort  of  Common  Pleas,  Erie. 
Pennsylvania, 

Thomas,  Monroe  Charle,"?,  2634  Nassau 
Street,  Sarasota,  Florida,  convicted  on 
janua.-y  29,  1979,  in  the  Twelfth 
Judicial  Ci.rcuit  Court,  Sarasota 
County,  Sarasota.  Florida. 

Tolver,  Steve  Allen.  307  North  Gth 
Avenue,  Hartford,  Alabama, 
convicted  on  July  28.  1982.  in  the 
District  Court  of  Gene\  a  County, 
Alabama. 

Triana,  Enc  Robert,  29  South  Mill  Street, 
Northeast  Pennsylvania,  convicted  on 
January  16, 1986,  in  the  Pennsylvania 
Court  of  Common  Pleas,  Erie  County, 
Pennsylvania. 

Van  Price,  Emery  Lloyd,  622  Forrest 
Street,  Wausau,  Wisconsin,  convicted 
on  December  29,  1980,  in  the 
Sheboygan  County  Circuit  Court 
Sheboygan.  Wisconsin, 

Waldrop,  Lawrence  Ralph,  2128  Little 
Coveway,  Quinton,  Alabama, 
convicted  on  December  13.  1963,  and 
on  June  28, 1976,  in  the  Circuit  Court 
of  Jefferson  County,  Alabama 

Watkins,  Milton  Charles  J;;nior.  74 
Endicott  Street  Second  Floor.  Johnson 
City,  New  York,  convicted  on  May  14, 
1975,  in  the  Broome  County  Court, 
Binghamton,  New  York. 

Compliance  with  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  SlCX)  million  or  more;  it  will 


not  result  in  a  major  increase  in  cost  or 
prices  for  consumers,  mdividual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition. 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Signed:  May  23, 1991. 
Stephen  E.  Higgin». 
Director 
[FR  Doc.  91-13668  Filed  6-7-91;  8;45  amj 

BILUWO  COOC  4H0-31-II 


Customs  Service 
IT.D.  91-53] 

Extension  of  Analyses  for  Which  Chem 
Coast,  Inc.,  a  Customs  accredited 
Commercial  Laboratory,  has  Been 
Accredited  to  Perform 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Notice  of  additional  analyses 
for  v\hich  Chem  Coast  Inc.,  a  Customs 
accredited  commercial  laboratory,  has 
been  accredited  to  perform. 

SUMMARY:  Chem  Coast  Inc.  of  La  Porte, 
Texas,  a  Customs  accredited 
commerical  laboratory  under  8  151.13  of 
the  Customs  Regulations  (19  CFR 
151.13),  has  been  given  an  extension  of 
its  commercial  laboratory  accreditation, 
effective  at  its  La  Porte.  Texas 
laboratory  facility,  to  include  the 
following  analyses:  Reid  Vapor 
Pressure:  Saybolt  Universal  Viscosity, 
percent  by  weight  sulfur  of  petroleum 
products;  percent  by  weight  lead  in 
gasoline:  sediment  by  extraction; 
percent  composition  by  weight  benzene, 
toluene  xylene:  and  xylene  isomer 
content  of  mixed  xylenes. 

SUPPl-EMENTARV  INFORMATION:  Part  151 
of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  test  results  of  certain 
products  from  Cuslom.s  accredited 
commercial  laboratories.  Chem  Coast 
Inc..  which  holds  Customs  accreditation 
for  the  performance  of  certain 
laboratory  analyses,  has  applied  to 
Customs  to  extend  its  accreditation  to 
include  the  performance  of  additional 
analyses  at  its  La  Porte.  Texas 
laboratory.  Review  of  Chem  Coast  Inc.'s 
qualifications  shows  that  the  extension 
is  warranted  and.  accordingly,  has  been 
granted. 

EFFECTIVE  DATE  5-30-91. 
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POM  nMrmam  mrommAnoM  contact: 

!ra  S  ReeM.  Special  AwJitant  for 
Commercial  and  Tanff  Affair*.  Office  of 
Uboralorlea  and  Scientific  Services, 
US  Cuttom*  Service.  1301  Constitution 
Ave  NW..  Waahingtnn.  DC  20229  1202- 
SB6-3446I- 

Datcd  Mfly  31   1<»«»1 
I.E.  HarT«n. 
Acting  Diivcuir.  C}f^:i.f  a^ Ufx^rctv-'fS  and 

ire  Doc   m  -IJ.Wl  F;;rd  »-- '  -»V  8  ♦">  «rr.; 
■IU.I»«  COOe  «20-0J-4i 


•     ,t 


UMI 


2«7i: 


Sunshine  Act  Meetings 


Federal  Bagirtar 

Vol    bb    No,  VA 

Monday.  i»De  10   1991 


This  saction  o(  the  FEOEAAL  REGtSTER 
contains  nonces  of  maetmgs  pubttahed 
under  the  "Government  in  the  Sunshtne 
Act"   (Pub.   L   94-409)   6   U.S.C.    552b(«K3) 


UX  CONMMER  PRODUCT  SAFETY 
COMMISSION 

TIMI  ikNO  OATt  10«)  a.m,  Wednesda\ . 
June  12. 1991. 

location:  Room  556,  Westwood  Towers 
Building,  5401  Westbard  Avenue. 
Bethesda,  Maryland. 
STATiiT.  Open  to  the  Public 
MATTERS  TO  BE  CONSIOEWED: 

1  CFC  Winners  Circle  AnarJ  (10  minutes | 

Chairman  (acqtieline  jones-Sniith  will 
present  the  Combined  Federal 
Campaign  Winners  Circle  plaque. 

Z.  Infant  Cushlarts  NPR 

The  staff  will  brief  the  commission  on 
a  Notice  of  Propoaed  Ruiemaking  (NPR) 
addressing  the  risk  of  in)ury  and  death 
presented  by  infant  cushions. 

3  Automatic  Residential  Carape  Door 
Operators 

The  Commission  will  consider  a  final 
rule  specifying  requirements  for 
automatic  residential  garage  door 
operators  as  stated  in  Section  203  of  the 
Consumer  Product  Safety  Improvement 
Act  of  1990. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information.  Call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave  . 
Bethesda.  Md.  20207.  (301)  492-6800. 

Dated;  lune  5. 1991 
Sheldon  0.  Butts. 

Deputy  Secretary: 

[FR  Doc.  91-13829  Filed  6-6-91;  1:21  pmj 

BtUJMO  COOC  USi-OI-M 

U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE  Thursday,  June  13, 1991. 
see  times  below. 

location:  Room  556,  Westwood  Towers 
Building.  5401  Westbard  Avenue, 
Bethesda.  Maryland. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

10:00  am 

1.  Pnde  in  Public  Sr-i  ice  A  ward  (10 
mt.Tiites) 


The  CoouBisaion  will  present  tbe 
Pride  in  Public  Service  Award  to  June  s 

recipient. 

2.  Ibuprofen — Child-ResJstant  Packaging 

The  staff  will  brief  the  Commission  or. 
a  proposed  rule  to  require  child-resistant 
packaging  for  over-the-counter  drugs 
containing  ibuprofen. 

3.  Voluntary  Standards  Quar^riy  Raport 

The  staff  will  brief  the  Commission  on 
voluntary  standards  activities  carried 
out  during  the  second  quarter  of  FY 
1991, 

Z:00p.Tn 

4  IrUmalional  Affairs  Quarierhy  Report 

The  staff  will  brief  the  Commission  o.n 
international  affairs  activities  carried 
out  during  the  second  quarter  of  V\ 
1991. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Informabon,  Call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADOmONAL 

infohmatxmi:  Sheldon  D.  Butts,  Offke 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207,  (301)  492-6800. 

Dated;  )une  5.  1991 
Sheldon  D.  Butts, 

Deputy  Secretary 

[FR  Doc.  91-13830  Filed  6-6-91:  1;21  pmj 

BtUJMG  CODE  e3S»-01-M 

U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Friday.  June  14,  1991. 
10:00  a.m. 

LOCATION:  Room  556,  Westwood  Towers 
Buildmg,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 
Section  15  Interpretive  Rule 

The  Commission  will  consider  those 
portions  of  the  draft  Federal  Register 
Notice  proposing  amendments  to  the 
Commission  rules  interpreting  Section 
15  of  the  Consumer  Product  Safety  Act 
concerning  whether  Section  15  reporting 
requirements  should  apply  to  voluntary' 
standards  the  Commission  may  have 
relied  on  prior  to  the  enactment  of  the 
1990  Consumer  Product  Safety 
Improvement  Act. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301! 
492-5:'09, 


CONTACT  PERSON  FOR  AOOmONAL 

INFORMATION:  Sbeidon  D  Butu,  Offtce 

of  the  Secretary',  5401  Westba.'-d  Ave.. 
Bethesda.  Md.  2020:-  (301)  492-6800 

Dated;  lime  S.  IPS: 
Sheldon  D  Butt*. 
Deputy  Secretary 
fFR  Doc  »1 -13831  Rl«j  6-P-«n  121  j"n] 

atUJNQ  coot  63S»-01-M 


FARM  CREOrr  ADNDMISTRATION 

Farm  Credit  Admr.istra'.ior.  Botird: 
Regular  Meeting 

AOEMCV:  Farm  Credit  AdremistrBtJoa 

summary:  Notice  ii  berebv  givea 
pursuant  to  the  Government  in  the 

Sunshine  Act  (5  U.S  C  55^eK31].  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  AdHiinistralion  Board  (Board) 

DATE  AMD  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Admimsfration  in 
McLean.  Virgiiua.  on  June  13,  1991.  from 
10:00  ajn.  until  such  tune  as  the  Board 
concludes  its  business 

FOR  FURTHER  INFORMATION  CONTACT 

Curtis  M,  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board 
(703)  883-4003,  TDD  ("03)  883-4444 

ADDRESS:  Farm  Credit  Admmistratior., 
1501  Farm  Credit  Drive,  Mcl,^fir. 
Virginia  22102-5090 

SUPPLEMENTARY  INFORMATION;  Tr  ^ 
meeting  of  the  Board  will  be  ope-  \v  '..le 
public  (limited  pace  availabif  ,  ar.c 
parts  of  this  meeting  will  be  ciosec  to 
the  public  The  matters  to  be  considered 
8t  the  meeting  are 

Open  Session 

A  App'^'^yC:  o^ Mini:te9 

B  ,\>»'  Business 

1  Si  Paul  FCB— Exparjiiar.  of  AccLi-f-d 

Property  Operations 
:  Freedom  of  Information  Ac;  RejToia'ior.f 

3  Disclosure  to  Shareholders  Rej?u.8tion» 

4  FC.A  Board  Travel  and  Honora-na  Polirv 

5  FCS  Bcildin^  Assoaation— iBcksor  Fli^  R) 

Liquidation  of  Ab.sps'j 

Closed  Session* 
A.  Unfinished  Business 
1   Co\em.Tipnl  Sponsored  Fru -p- s<-s 
Appnc)  Options 

fi  .Vrv»  Bjs.nesf 


UMI 
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S<'»Sion  closed  to  the  public — exempt 
pursuant  to  S  i    s  C   :is:h!.  Ilfl!   !"!  «nd  (10). 

Curtis  M.  Andersen. 

S.;  :',-■;, j-y  F .  ■'!'  i.r<'./,.'  A  :'ninistrallon  Board. 
|i  R  Doc  ^n    1  WiiJ  Fiind  d--6-  91    i  «  pni! 
BiLLma  cooe  •7o*-ot-ii 


the  suhi'"':  !s  lasted  belo\ 


FEDERAt  COMMUNCIATJONS  COMMISSION 

FCC  To  Hold  Opcti  C;.)mn),8s:nn 
M.;-,'!i-.g.  Thursddy.  ^i-.«  IJ.  l^r". 

June  ^.  \  -Ni 

The  Fed-Ta!  CoTimWiWilons 
("nmmissiim  wiii  holdtnOpcn  Meeting 

Th. 

s   heduied  to  commfrii  e  <i'  9  .Kl  d  ni 

Hx'm  8;>6,  rtt  1919  M  STih'!.  NW  , 

\.\d^hu\^iji\,  DC. 

/.'/?n7  No.  Bureau,  and  Sub/ect 

:   -"-(..'-ler  11  (;,-.;-ifi  Mais  \1-.:..i  -■  T.:'f 
iVoposC'i  !"o<!;~i^a',.)n  of  !ht>  (:.).^l;^l;s3i>)^  s 
['■.ii'irai  P"i«riimmin«  Pi'l!'  ;*>«  S.immdrv 
The  Cotn''iig8..in  wui  consider  d  .VtJ.'ne  ')/ 
i'-'-pofea  II   '■  VfiiA.-^  rt'Kard'.nK  p.)h;i<.al 
*i:-iMdras!;nH  ■itjisKiitujriS  «ris!,"i{  unfitT  'hft 
Corn.TiuP''  d'mn  A^'t 

2— M,i,-is  Mi-J.rt— li^lf"   In  the  Vl.ilti'r   if 
Tf:ev:Si.<n  Sj-,vhlte  Stritinns;  Rcv\>-w  of 
foiicy  dnd  Ruift  |MM  Docket  N-)  a--«|. 
S'jmmary   1*1^  OimmiSion  w.U  <  .ins, iter 
.idnption  of  d  Hrfh)rt  and  On'.'-r  on  'hr 
tt'U'vision  <,('f;iiie  piiiiry  and  ra'.r^ 

3 — Ma9»  MpvtM— T'tle   l..<t'-i;e  Tc'.fMHiiin 


l>*i.hnh,«l 


!;„■ 


fMM  Docket  ,No  85-36)  Summai-y   The 
Commngion  wiil  consider  whether  to  issue 
a  Sotu-e  of  Profxjsed  Rule  Sfak:."^ 
concerning  technn.a!  gtanddrds  f.  r  ci'iie 
television  system*, 
4~Mas«  Media— Title:  Reexanunation  of  the 
Effective  Cjompetition  Standard  for  t.he 
Regulation  of  Cable  Television  Basic 
Service  Rates  (MM  Docket  No  90-4  S!\1 
Docket  No.  84-129^1.  Summair:  The 
Commission  will  consider  whether  to 
revise  its  effective  competition  standard  for 
the  reaulation  of  basic  cable  teltn  ision 
rntes  and  the  standards  for  rate  rcg'.:'idt;on 
of  such  rates. 

S—Ccmmon  Cd.Ticr— Title  Pet.tion  for  I'-ie 
Expedited  Declaratory  Ru'i?8  Tiled  by  the 
Operntor  Service  Providers  of  America 
(OSPA).  Summary:  The  Commission  w.  "i 
consider  OSPAs  request  that  the 
Comm.ission  declare  invalid  a  Ten.-essee 
statute  itisofar  as  it  applies  to  mters'.-ite 
operator  services, 

Cv--(.om.'nnn  Carrier— Title   .Amendn^ents  of 
i'  irt  60  of  the  Commission  9  Rules  Rela'ar.g 
to  the  Creation  of  Access  Cha'se 
S.-hciements  for  Open  Network 


Archite.  •u.'-e  {C.C  Docket  No.  89-"9i,  Poli-y 
and  R  .les  Concerning  Rates  for  Dominant 
Carriers  [CC  Docket  No  S-'-JCi)   Summar. 
The  Commission  will  consider  adoption  of 
a  Hfport  and  Order  and  Order  on  Further 
Hffons, deration  and  Suppipnwnlol  Notice 
of  Proiwsed  Ru'.e  Stak.ng 
7_Pnvate  Radio— Title:  Spectr.im  Efficienry 
In  '^e  Private  Land  Mctnle  Bands  m  Use 
Pnor  to  1968.  Su.mmarv    The  Comimiss'on 
Re(i,;..'Kmenlji  will  consider  adoption  uf  a  .\olh.e  of 


Inquiry  concerning  changei  in  technical 
rule*  and  general  policies  regarding  use  of 
various  private  land  mobile  bands 
pnmarily  below  470  VDIz. 

8— Chief  Engineer— Title:  An  Inquiry  Relating 
to  Preparation  for  the  International 
Telecommunications  Union  World 
Administrative  Radio  Conference  for 
Dealing  with  Frequency  Allocations  in 
Certain  Parts  of  the  Spectrum  (GFJM  Docket 
No.  89-554)  Summary:  The  Commission 
will  consider  adoption  of  a  Report  m  this 
proceeding. 

9— Field  Operations— Title:  ,A.n  Inquiry  into 
Possible  Technical  Improvements  m  the 
Em.ergency  Broadcast  System.  Summary: 
The  Commission  will  consider  whether  to 
initiate  an  inquiry  dealing  with 
improvements  to  the  Emergency  Broadcast 
System. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Cominission  to  complete  appropriate 
action. 

Additionil  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab.  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued  June  8,  1991 
Federal  Com.munications  Commission. 
Doona  R.  Searcy. 
Sccrt'tary 
[W.  Doc  91-13845  Filed  0-6-91:  2:25  pmj 
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This   section   of   the   FEDERAL   REGISTER 
contains  edrtonai   corrections   of   previously 
put>lished  Presidential.   Rule,   Proposed 
Rule,  and  Notice  cJocuments.   These 
corrections  are  prepau'ed  by  the  Office  o< 
the   Federal   Register    Agency   prepared 
corrections  are  issued  as  signed 
documents  and  appear  m  tt>e  appropnaie 
document   categones   elsewhere   in   the 
issue 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Transfer  of  Administrative 
Jurisdiction;  Lalce  Isabella  and  Pine 
Rat  Lake  Projects,  California 

Correcticn 

In  notice  docu.menl  91-11441  beginning 
on  page  22393.  in  the  issue  of 
Wednesday.  May  15,  1991,  make  the 
following  correction: 

On  page  22394.  in  the  third  column,  in 
Elxhibit  B-1,  in  Section  19,  insert  ","  after 
"SEV4", 

MLUNQ  COOE  tS(»-01-0 


DEPARTMENT  OF  COMMERCE 
Internationa)  Trade  Administration 

rA-58»-015] 

Television  Receivers,  Monochrome 
and  Color,  From  Japan;  Rnal  Results 
of  Antidumping  Duty  Administrative 
Reviews 

Correction 

In  notice  document  91-12775  beginning 
on  page  24370,  in  the  issue  of  Thursday, 
May  30, 1991  make  the  following 
corrections: 

On  page  24371,  in  the  second  column, 
in  the  third  full  paragraph,  in  the  fifth 
line  from  the  bottom  "receivable"  is 
misspelled.  In  the  same  column,  in  the 
same  line,  insert  "balance,  we  used  the 


average  of  Victor's  monthly  accc^nts 
receivable  '  after  "receivable". 


BILUNQ  coot  150W)l-0 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  243,  249,  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Contract  Modifications  and 
Termination  of  Contracts 

Correction 

In  nale  docum.ent  91-12459  beginning 
on  page  24030.  m  the  issue  of  Tuesday. 
May  28,  1991.  make  the  foliowmg 
correction: 

On  page  24031,  in  the  first  coiujiin,  the 
title  for  Nancy  L  Ladd  should  read 
"Colonel.  USAF.  Director  Defense 
Acquisition  Regulations  CounciP'. 

BILLMO  COOE  tSOS-C1-0 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No,  89-552;  FCC  »1-7<] 

Private  Land  Mobile  Radio  Services; 
Use  of  tt>e  220-222  MHz  Frequency 
Band 

Correction 

In  rule  docu.men!  91-9397  beginning  v.'. 
page  19598.  in  the  issue  of  Monday. 
April  29.  1991,  make  the  following 

co.Tection 

§90.73    [Corrected] 

On  page  19601.  in  the  first  colu.mn,  the 
section  heading  following  ammendatory 
instruction  15  should  read  as  shown 
above. 

WUJMO  COOC  150S-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  211 

1  Docket  No  9ON-0376! 
RIN  0905-AA73 

Current  Good  Manufacturing  Practice 
In  Manufacturing,  Processing.  Packing, 
or  Holding  of  Drugs;  Proposed 
Amendment  of  Certain  Requirements 
for  Finished  Pharmaceuticals, 
Reopening  of  Comment  Period 

Correction 

In  proposed  rule  document  91-9211 
beginning  on  page  16048.  in  the  issue  of 

Fnday,  April  19.  1^1,  make  the 
foi:ovv;ng  C!,:rreo*uT-s 

lOn  page  16049  m  the  first  column.  In 
the  SUMMARY  m  tne  second  line 
"extencins    should  read  "reopening". 


20n  the  same  pftS'^- 


■  ^  .1, 


e  s^r 


Cclum.n,  in  FOB  FURTHER  INFORMATION 

CONTACT  ir  the  second  line  "363" 

should  read  "362". 

BILUMO  COOE  ISOi-Ci-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

1  Airspace  Docket  No.  90-AGL-23  ] 

Alteration  to  Transition  Area,  Bellaire, 
Ml 

Correctiop 

In  rule  documt  ni  91  5"82  beginning  on 
page  10362,  in  the  issue  of  Tuesday, 
March  12  1991.  m.ake  the  follnw-ng 
correction 

On  page  19363,  in  the  first  column,  in 
tr.e  second  full  paragraph,  in  the  seventh 
line,  insert  "to  Antrim  County  Airport. 
the  FAA  determined  tha!  a  reduction  in 
the  existing'  afte'  '  p'ocidure". 

BtLUI*G  COM   1S0»*!-0  . 


O 


UMI 


i.i 


Monday 
June  10,  1991 


Part  II  I 

Federal  Retirement 
Thrift  Investment 
Board 


5  CFR  Part  1620 

Nonappropriated  Fund  Employees;  Interim 

Rule  With  Request  for  Comments 


28722 


Foderal  Re«i»ter     /  Vol.  56.  No.  Ill  /  Monday.  |une  10.  19»1  /  Rules  and  Regulations 


Federal  ib^ister    /  Vol.  56.  No.  Ill  /  Monday.  Juiie  10.  1991  /  Rules  and  Regulations         26723 


FEDERAL  RETIREMEMT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1620 

Nonappropriated  Fund  Employeea 

AOCNCY:  Federal  Retirement  Thnft 

Investment  Board. 

action:  Intenm  rule  with  request  for 

comments. 


UMI 


summary:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing  In  part  1620 
interim  rules  governing  the  Thrift 
Savings  Plan  (TSP)  participation  of 
persons  who  move  to  Nonappropriated 
Tund  (NAF]  instrumentalities  of  the 
' department  of  E>efen«e  (DOD)  and  US. 

I  ;oast  Guard  (Coast  CuardJ.  The  intenm 
uJet  implement  sectlont  10,  11,  13  and 

I I  of  the  Portability  of  Benefits  for 
TJonapproprlated  Fund  Employees  Act 
of  19Qa  Public  Law  101-506  (the  Act). 
which  added  subsecUons  8347(p!(l]  and 
84ei(n)(l)  to  title  5  of  the  Umted  States 
Code  to  allow  certain  NAF  employees  to 
participate  in  the  TSP 

OATU:  These  interim  rules  are  effective 
[une  10. 1991.  Comments  must  be 
received  on  or  befor«  Anguit  9, 1891. 
AOORCSMS:  Commanta  majr  b«  aent  to: 
kdchella  C  Malia.  Fadanl  Ratlrement 
Thrift  Invaatment  Board  805  Fifteenth 
Straat  NW,  Waahington.  DC  20005. 
FON  nmmm  meomMAnem  com»cr. 
D^cheUa  C  Malia.  (XS)  5Z3^«3«S7 
gu^rKMEfTTAirv  mPOWiATiON:  The  Act 
provides  that  certain  employeea  who 
move  from  the  DOD  and  Coast  Guard  to 
.NAF  Instrumentalities  are  eligible  to 
participate  in  the  TSP  by  virtue  of  their 
election  to  be  covered  by  the  Qvii 
Service  Retirement  System  (CSRS)  or 
the  Federal  Employees'  Retirement 
System  (FERS).  Thioae  employees  who 
are  eligible  to  make  an  election  to  be 
covered  by  CSRS  or  FERS  must  hare  5 
or  more  years  of  civilian  service 
creditable  under  subchapters  83  or  84  of 
title  5  of  the  United  States  Code  prior  to 
the  mov°  have  moved  without  a  break 
in  service  of  more  than  3  days  from  the 
DOD  or  Coast  Guard  to  employment  in 
an  NAF  instrumentality  of  the  DOD  or 
Coast  Guard,  respectively,  and  have  not 
previously  had  an  opportunity  to  make 
such  an  election  pursuant  to  the 
provisions  of  the  Act. 

Section  1620.90  provides  that  the 
regulations  in  subpart  G  apply  to  any 
employee  of  an  NAF  instrumentality  of 
the  DOD  or  Coast  Guard  who  elects  to 
be  covered  by  CSRS  or  FERS  pursuant 
to  the  Act. 

Section  1820.91  contains  definitions  of 
terms  used  m  subpart  G. 


Section  I82a92  sets  forth  the 
procedures  which  the  NAF 
instrumentality  must  follow  for  eligible 
employees  who  move  to  the  NAF 
instrumentalities  on  or  after  November 
5.  1990  (the  date  of  enactment  of  the 
Act)  and  who  elect  to  continue  to  be 
covered  by  FERS  or  CSRS.  If  an 
employee  had  made  a  TSP  election 
which  is  still  in  effect  at  the  time  of  the 
move,  TSP  contributions  will  continue 
uninterrupted.  If  an  employee  doea  not 
have  a  current  TSP  election  in  effect  he 
or  she  will  be  permitted  to  make  an 
election  to  contribute  to  the  TSP  in  the 
first  TSP  Open  Season  during  which  he 
or  she  is  eligible  to  do  so  under  5  U.S.C 
8432.  The  NAF  instrumentality  muat 
permit  such  employees  to  make  future 
elections  to  contribute  to  the  TSP  from 
basic  pay  during  appropriate  Open 
Season  periods.  If  an  employee  elects  to 
continue  to  be  covered  by  FERS.  the 
NAF  instrumentality  must  also  make 
contributions  to  the  TSP  on  behalf  of 
such  employees  as  set  forth  in  S  U5.C 
8432(c).  Contributions  which  have  not 
been  made  on  behalf  of  an  employee 
who  moved  on  or  after  November  5. 1990 
but  before  the  date  of  publication  of 
these  regulations  and  who  elected 
continued  FERS  or  CSRS  coverage  will 
be  made  up  aocording  to  the  error 
correction  procedures  contained  in  part 
1605.  Similarly,  error  correction 
procedures  will  apply  for  payment  of 
TSP  contributions  where  they  are  not 
made  because  an  employee  moves  to  an 
NAF  instrumentality  but  does  not  make 
an  immediate  election  with  respect  to 
CSRS  or  FERS  coverage.  Lost  earnings 
will  not  be  paid  on  these  contributions 
unless  the  NAF  Instrumentality  does  not 
make  ihe  contributions  within  the  time 
frames  required  by  these  regulation*. 

Section  162a93  applies  to  empioyees 
who  moved  to  an  NAF  instrumentality 
before  November  5, 1990  but  after 
December  31, 1986.  This  section  ia 
divided  into  two  main  parts,  one 
addressing  future  TSP  contnbuUons  and 
the  other  addressing  retroactive  TSP 
contributions.  With  respect  to  fature 
contributions,  this  section  provides  that 
an  employee  who  elects  to  be  covered 
by  CSRS  or  FERS  may  elect  to  main 
future  contributions  to  the  TSP  within  30 
days  of  the  date  of  his  or  her  election  to 
be  covered  by  FERS  or  CSRS,  or  within 
30  days  of  the  date  of  publication  of 
these  regulations,  whichever  is  later. 
Deductions  from  an  employee's  pay  %vfll 
begin  no  later  than  the  pay  period 
following  the  election  to  contribiilB  lo 
the  TSP.  Agency  Automatic  (1%) 
Contributions  are  made  only  on  behalf 
of  employees  who  elect  to  be  covered  by 
FERS  and  those  contributions  are  to 
begin  no  later  than  the  pay  peried 


following  that  coverage  election  or  the 
date  these  regulations  are  pubhshed. 
whichever  is  later.  Agency  Matching 
Contributions  are  made  only  on  behalf 
of  employees  who  elect  to  be  covered  by 
FEFS  and  to  contribute  to  the  TSP.  Such 
contributions  are  to  begin  at  the  same 
time  as  the  employee's  contributions 
begin. 

The  second  part  of  this  section 
addresses  the  procedures  for  retroactive 
or  make-up  contributions.  Section  13  of 
the  Act  provides  that  the  Executive 
Director  of  the  Board  shall  take  action  to 
ensure  that  employees  who  moved 
between  January  1. 1987  and  the 
effective  date  of  the  Act.  November  5. 
1990.  receive  all  the  benefits  of  the  Act 
as  if  the  Act  were  in  effect  at  the  time  of 
their  move.  This  subsection  provides  a 
means  for  those  individuals  to  receive 
the  agency  contributions  which  they 
would  have  received  had  they  been 
eligible  to  participate  in  the  TSP  since 
the  time  of  their  move  and  to  make 
oortributions  from  future  pay  reflecting 
amounts  which  they  would  have  been 
eligible  to  contribute.  It  is  designed  to 
avoid  any  gaps  in  TSP  participation 
resulting  from  a  move  which  took  place 
between  January  1, 1987  and  November 
5.1990. 

Agency  Automatic  (1%)  Make-up 
Contributions  will  be  made  only  on 
behalf  of  employees  who  elect  to  be 
covered  by  FERS.  The  NAF 
instrumentality  must  pay  to  the  Thrift 
Savings  Fund  an  amount  which 
represents  the  Agency  Automatic  (1%) 
Contribution  which  the  NAF 
instrumentality  would  have  made  for  all 
pay  periods  during  which  the  employee 
would  otherwise  have  been  ehgible  to 
receive  the  Agency  Automatic  (1%) 
Contribution  beginning  with  the  date  of 
the  employee's  move  to  the  NAF 
instrumentality  and  ending  with  the  date 
that  Agency  Automatic  (1%) 
Contributions  begin  following  the 
employee's  election  to  be  covered  by 
FERS. 

Employees  who  elect  to  be  covered  by 
CSRS  or  FERS  will  have  the  opportunity 
to  elect  to  make  up  contributions 
ie|»eaenting  the  amount  of  employee 
oontribotions  for  which  the  employee 
would  otherwise  have  been  eligible.  The 
make-up  contributions  will  be  deducted 
from  the  employee's  current  pay 
according  to  a  schedule  established  by 
the  employee  and  the  NAF 
talrumentality.  Agency  matching  make- 
tf  contributions  will  be  paid  at  the 
sanettaie  the  employee  contributions  to 
which  they  relate  are  paid. 

Aa  oayloyee  will  have  60  days  from 
the  date  of  his  or  her  election  to  be 
oovered  by  FERS  or  CSRS  or  from  tne 


date  of  the  publication  of  these 
regulations,  whichever  is  later,  to  make 
an  election  regarding  make-up 
contributions.  The  employee  may 
terminate  that  election  at  any  time.  If  an 
employee  separates  from  Federal 
service  or  covered  NAF  employment, 
the  employee  may  accelerate  the 
contribution  by  lump  sum  payment  irom 
the  employee's  final  salary  pay.  If  an 
employee  dies,  the  retroactive 
contributions  will  terminate  as  of  the 
final  salary  payment  Retroactive 
contributions  will  be  reported  for 
investment  by  the  NAF  instrumentality 
according  to  the  employee's  current  TSP 
allocation  election.  If  the  employee  is 
not  making  current  TSP  contributions, 
the  employee  may  file  an  election  form 
specifically  for  the  investment  of  the 
retroactive  contributions.  This  section 
also  contains  other  administrative  rules 
concerning  make-up  contributions. 

Section  1620.94  provides  that  an 
employee  who  was  employed  by  an 
NAF  instrumentality  and  vested  in  the 
NAF  retirement  system  who  later 
becomes  employed  by  a  Federal 
government  agency  and  elects  to  remain 
covered  by  the  NAF  retirement  system 
is  not  eligible  to  contribute  to  the  TSP. 

Section  1620.95  sets  forth  the 
responsibility  of  the  NAF 
instrumentalities  to  deduct  employee 
contributions  and  to  contribute 
employee  and  employer  contributions  to 
the  Thrift  Savings  Fund  each  pay  period 
in  accordance  with  Board  procedures. 

Section  1620.96  provides  that  the  NAF 
instrumentalities  are  responsible  for 
deducting  TSP  loan  payments  and 
transmitting  those  payments  to  the  TSP 
recordkeeper  in  accordance  with  Board 
procedures. 

Section  1620.97  sets  forth  procedures 
regarding  the  transmission  of 
information  relating  to  employees  who 
move  to  an  NAF  instrumentality. 

Secbon  1620.98  provides  that  aU  NAF 
instrumentalities  employing  any 
individuals  covered  by  these  regulations 
must  notify  those  employees  of  the 
application  of  these  regulations  as  soon 
as  possible  after  their  date  of 
publication. 

Section  1620.99  explains  that  all  NAF 
instrumentalities  and  individuals 
covered  by  these  regulations  are  also 
governed  by  the  regulations  set  forth  in 
chapter  VI  of  title  5,  Code  of  Federal 
Regulations. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  of 
Effective  Date 

Pursuant  to  5  U.S.C.  553  (b)(B)  and 
{d)(3),  1  find  that  in  view  of  the 
requirements  of  Pubhc  Law  101-508 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
and  for  making  these  regulations 
effective  In  less  than  30  days.  Public 
Law  101-508  gave  certain  employees  the 
immediate  right  to  participate  in  the  TSP 
by  virtue  of  their  election  to  be  covered 
by  CSRS  or  FERS  while  employed  by  an 
NAF  instrumentality.  These  regulations 
are  necessary  to  establish  procedures 
for  allowing  such  employees  to    • 
participete. 

List  of  Subjects  in  5  CFR  Part  1620 

Employee  benefit  plans.  Government 
employees.  Retirement  Pensions. 
Federal  Retirement  Thrift  investment  Board 
Francis  X.  Cavanaugh, 

Executive  Director 

For  the  reasons  set  out  in  the 
preamble,  part  1620  of  chapter  VI  of  title 
5  of  the  Code  of  Federal  Regulations  Is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  part  1620 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8474;  5  U.S.C.  2101  note. 

2.  New  subpart  G  is  added  to  part 
1620  to  read  as  follows: 

Sut>part  G — Nonappropriated  Fund 
Emptoyaas 

1620.90  Scope. 

1820.91  Derinilions. 

1620.92  Employees  who  move  to  an  NAF 
instrumentality  on  or  after  November  5. 
1990. 

1620.93  Employees  who  moved  to  an  NAF 
instrumentality  prior  to  November  5, 1990 
but  after  December  31, 1986. 

1620.94  Employees  who  move  from  an  NAF 
instrumentality  to  a  Federal  government 
agency. 

1620.95  Payment  of  TSP  contributions 

1620.96  Loan  payments. 

1620.97  Transmission  of  information. 

1620.98  Notices. 

1620.99  Other  regulations. 

Subpart  G— Nonappropriated  Fund 
Employeea 

91620J0    Scope. 

This  subpart  appUes  to  any 
Nonappropriated  Fund  [NAF) 
instrumentality  employee  of  the 
Department  of  Defense  pOD)  or  U.S. 


Coast  Guard  (Coast  Guard)  who  elects 
to  be  covered  by  the  Civil  Service 
Retirement  System  (CSRS)  or  the 
Federal  Employees'  Retirement  System 
fFERS)  pursuant  to  sections  10  and  11  of 
the  Portability  of  Benefits  for 
Nonappropriated  Fund  Employees  Act 
of  1990  (5  U.S.C.  8347[p),  8461[n)). 

S  1620J1    Definmona. 

(a)  As  used  in  this  subpart — Covered 
by  means  pa>"ing  contributions  to  the 
Civil  Service  Retirement  and  Disability 
Fund  under  either  CSRS  or  FERS. 

[h)  Basic  pay  means  the  pay  from  the 
NAF  instrumentalitj-  used  to  compute 
the  amount  the  individual  is  required  to 
contribute  to  the  Civil  Ser\-ice 
Retirement  and  Disability  Fund  as  a 
condition  for  participating  in  CSRS  or 
FERS,  as  the  case  may  be 

(c)  Move  means  mo\"ing  from  a 
position  covered  by  CSRS  or  FERS  at 
the  DOD  or  Coast  Guard  to  an  NAF 
instrumentality  of  the  DOD  or  Coast 
Guard,  respectively,  without  a  break  in 
service  of  more  than  3  days. 

S  1620.92    Employees  who  move  to  an  NAF 
Instrwnentattty  on  or  after  November  5, 
1990. 

(a)  Any  Thrift  Savings  Plan  (TSP) 
elections: 

(1)  Made  dunng  an  em.ployee's 
previous  emplojTnent  by  an  employee 
who  moves  to  an  NAF  mstnimentahty 
on  or  after  November  5,  1990  and  who 
elects  to  continue  to  be  covered  by 
CSRS  or  FERS:  and 

(2)  Which  are  still  in  effect  as  of  the 
date  of  the  move,  shall  be  implemented 
by  the  NAF  instrumentahty  and  shall 
begin  with  the  date  of  the  move. 

(b)  If  an  employee  who  moves  to  an 
NAF  instrumentality  on  or  after 
November  5, 1990  does  net  have  a 
current  election  to  contribute  to  the  TSP, 
he  or  she  shall  be  permitted  tc  make 
such  an  election  dunng  the  first  TSP 
Open  Season,  as  described  m  5  CFR 
1600.Z  during  which  he  or  she  is  eligible 
to  do  so  under  5  U.SC.  8432. 

(c)  An  employee  who  moves  to  an 
NAF  instrumentality  on  or  after 
November  5. 1990,  and  who  elects  to 
continue  to  be  covered  by  FERS  or 
CSRS,  must  be  permitted  to  elect  to 
make  future  contributions  to  the  Thrift 
Savings  Fund  from  his  or  her  basic  pay 
for  which  he  or  she  is  eligible  under  5 
U.S.C.  8432  or  5  U.S.C  8351  dunng  the 
appropriate  Open  Seasons 

(d)  For  an  employee  who  moves  to  an 
NAF  instrumentality  on  or  after 
November  5,  1990  and  elects  to  continue 
to  be  covered  by  FERS,  the  NAF 
instrumentahty  must  also  contribute 
each  pay  penod  to  the  Thrift  Savings 
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Ftind  In  accordance  with  Board 
procedure*  on  behalf  of  such  employee, 
any  amounts  which  the  employee  is 
eligible  to  receive  under  5  U.S.C.  8432(c|. 

(e)  In  the  case  of  an  employee  who 
tr-ioves  to  an  NAF  instrumentality  on  or 
aftcr  November  5.  1990  and  who  elects 
to  continue  to  be  covered  by  CSRS  or 
FF.RS  any  TSP  contributions  described 
;n  5  use.  8432  or  8351  for  which  such 
employee  is  eligible  and  which  are  not 
made  in  accordance  with  this  section 
bocauje  the  employee  moved  before  the 
date  of  publication  of  these  regulations, 
or  because  the  employee  moves  to  the 
NAF  mstrumentality  but  does  not  make 
an  immediate  election  to  be  covered  by 
CSRS  or  FFJiS.  shall  be  made  up 
according  to  the  error  correction 
procedures  contained  in  part  1605  of  this 
rhaptpr  No  lost  earnings  will  be  pa:d  on 
ihese  contributions  unless  the  NAF 
:nsfrumentality  does  not  make  the 
contributions  within  the  time  frames 
required  by  these  regulations. 

'  ie20.»3    Emptoy««s  wt>o  moved  to  an 
NAF  lnstrum«ntalty  prior  to  November  5, 
1990  tMit  anar  December  31,  1984. 

(a)  Future  TSP  contnbutiona. 

(1)  F^Tiployee  contnbutions. 
Employees  who  moved  to  an  NAF 
tnstr\:mentality  prior  to  November  5. 
19*10  but  after  December  31.  IflflB,  and 
who  elect  to  be  covered  by  FT.RS  or 
CSRS  as  of  the  date  of  such  move,  may 
elect  to  make  any  future  contnbutions  to 
the  TSP  in  accordance  with  5  U  S  C 
8t32ia)  or  8351(b)(2)  within  30  days  of 
the  ilite  of  their  election  to  be  covered 
by  FERS  or  CSRS,  or  within  30  days  of 
the  date  these  regulations  are  published, 
whichever  is  later.  Such  contnbutions 
shall  begin  being  deducted  from  the 
employee's  pay  no  later  than  the  pay 
period  following  their  election  to 
cor.tnbute  to  the  TSP.  Any  TSP  election 
which  m  ly  have  been  in  effect  at  the 
time  if  tl-.e  employee's  move  will  not  be 
effective  for  any  future  contnbutions. 

(2)  Agency  Automatic  (1%) 
Contributions.  If  an  employee  who 
moved  to  an  NAF  instrumentality  prior 
to  November  5,  1990  but  after  December 
31,  1988,  elects  to  be  covered  by  FERS, 
the  NAF  Instrumentality  must  also 
contribute  each  pay-period  to  the  Thrift 
Savings  Fund  on  behalf  of  such 
employee  any  amounts  which  the 
employee  is  eUgible  to  receive  under  5 
use.  8432(c)(1),  beginning  no  later  than 
the  pay  period  following  the  employee's 
election  to  be  covered  by  FERS,  or  the 
pay  period  following  the  date  these 
regulations  are  published,  whichever  is 
later. 

(3)  Agency  Matching  Contributions.  If 
an  employee  who  moved  to  an  NAF 
instnimentality  prior  to  November  5, 


1990  but  after  December  31, 1986,  elects 
to  be  covered  by  FERS  and  also  elects  to 
make  contnbutions  to  the  TSP  pursuant 
to  paragraph  (a)(1)  of  Lhis  section,  the 
NAF  instrumentality  must  also 
contribute  each  pay  period  to  the  Thrift 
Savings  Fund  on  behalf  of  such 
employee  any  amounts  which  the 
employee  is  eligible  to  receive  undar  5 
U  S.C.  &432{c)(2),  beginning  at  the  same 
time  as  the  employee's  contributions  are 
made  pursuant  to  paragraph  (a)(1)  of 
this  section. 
(b)  Retroactive  TSP  contnbutions 
(1)  Without  regard  to  any  election  to 
contribute  to  the  TSP  under  paragraph 
(a)(1)  of  this  sectioa  the  NAF 
instrumentahty  shall  take  the  following 
actions  with  respect  to  an  employee 
v\  ho  moved  to  an  NAF  instrumentality 
prior  to  November  5,  1990  but  after 
December  31.  1986.  and  who  elects  to  be 
covered  by  CSRS  or  FERS  as  of  the  date 
of  the  move: 

(ij  Agency  Automatic  (1%)  Make-up 
Contnbutions-  The  NAF  instrumentality 
shall,  within  30  days  of  the  date  of  the 
employee's  election  to  bo  covered  by 
FERS.  or  the  date  these  regulations  are 
published,  whichever  is  later,  contribute 
to  the  Thnft  Savings  Fund  an  amount 
representing  the  Agency  Automatic  (1%) 
Cnntnbution  for  all  pay  periods  during 
which  the  employee  would  have  been 
eligible  to  receive  the  Agency  Automatic 
(1%)  Contribution  under  5  US.C.  8432 
beginning  with  the  date  of  the  move  and 
ending  with  the  date  that  Agency 
Automatic  (1%)  Contributions  begin 
under  paragraph  (a)(2)  of  this  section. 
Lost  earnings  will  not  be  paid  on  these 
contributions  unless  the  contributions 
are  not  made  by  the  NAF 
instrumentality  within  the  time  frames 
required  by  these  regulations, 
(n)  Employee  Make-up  Contributions. 
[A)  Within  60  days  of  Lhe  election  to 
be  covered  by  FERS  or  witnin  60  days  of 
the  date  of  publication  of  these 
reguiationa.  whichever  is  later,  an 
employee  who  moved  to  an  NAF 
instrumentality  prior  to  November  5. 
1990  but  after  December  31. 1988,  and 
who  elects  to  be  covered  by  FERS.  may 
make  an  election  regarding  employee 
make-up  contributions.  The  employee 
may  elect  to  contribute  all  or  a 
percentage  of  the  amount  of  employee 
contributions  which  the  employee  would 
have  been  eligible  to  make  under  5 
U.S  C.  8432  between  the  date  of  the 
move  and  the  date  employee 
contributions  begin  under  paragraph 
(a)(1)  of  this  section  or,  if  no  such 
election  ;s  made  under  paragraph  (a)(1) 
of  this  section,  the  date  that  Agency 
Automatic  (1%)  Contributions  begin 
under  paragraph  (a)(2)  of  this  section. 


(B)  Within  80  days  of  the  election  to 
be  covered  under  CSRS  or  within  60 
days  of  the  date  of  publication  of  these 
regulations,  whichever  is  later,  an 
employee  who  moved  to  an  NAF 
instrumentality  prior  to  November  5, 
1990  but  after  December  31. 1986,  and 
who  electa  to  be  covered  by  CSRS,  may 
make  an  election  regarding  make-up 
contributions.  The  employee  may  elect 
to  contribute  all  or  a  percentage  of  the 
amount  of  employee  contributions 
which  the  employee  would  have  been 
eligible  to  make  under  5  U.S.C.  8351 
between  the  date  of  the  move  and  the 
date  employee  contributions  begin 
under  paragraph  (a)(1)  of  this  section  or, 
if  no  such  election  is  made  under 
paragraph  (a)(1)  of  this  section,  the  pay 
period  following  the  date  the  election  to 
be  covered  by  CSRS  is  made. 

(C)  Deductions  made  from  the 
employee's  pay  pursuant  to  an 
employee's  election  under  paragraph 
(b)ll)(ii)  (A)  or  (B)  of  this  section,  as 
appropriate,  shall  be  made  according  to 
a  schedule  that  meets  the  requirements 
of  paragraphs  (b)  (2)  and  (3)  of  this 
section. 

(iii)  Agency  Matching  Make-up 
Contributions.  The  NAF  insL'^mentality 
m.ust  pay  to  the  Thrift  Savings  Fund  any 
matching  contributions  attributable  to 
employee  contributions  made  under 
paragraph  (b)(l)(ii)(A)  of  this  section    . 
that  the  NAF  instrumentality  would 
have  been  required  to  make  under  5 
U.S.C.  &432(c),  at  the  same  time  that 
such  employee  contributions  are 
contributed  to  the  Fund. 

(2)  The  NAF  instrumentality  may  set  a 
ceiling  on  the  number  of  pay  periods 
over  which  the  contributions  referred  to 
in  paragraph  (b)(l)(ii)  of  this  section 
may  be  made;  however,  this  ceiling  may 
not  be  less  than  two  times  the  number  of 
pay  periods  in  which  the  payments 
could  have  been  made.  The  payment 
schedule  must  begin  no  later  than  the 
pay  period  following  the  date  the 
employee  elects  such  schedule  and  it 
may  not  contain  more  than  four  times 
the  number  of  pay  periods  in  which  the 
pajment  could  have  been  made. 

(3)  If  the  agreed-upon  payment 
schedule  cannot  be  met  because  the 
employee  has  insufficient  net  pay  or 
because  the  employee  has  reached  an 
aruiual  ceiling  for  tax -deferred 
contribuUons  under  28  U.S.C.  402(gJ  or 
415.  the  payment  schedule  will  be 
suspended  until  the  employee  is  again 
able  to  make  full  payments  through 
payroll  deductions.  Pay  periods  for 
which  an  employee  is  unable  to  make 
payments  because  of  insufficient  net 
pay  or  a  ceiling  on  tax-deferred 
contributions,  will  not  be  counted 
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against  the  maximum  number  of  pay 
periods  applicable  to  the  schedule  and 
the  maximum  number  of  applicable  pay 
periods  must  be  extended  accordingly. 

(4)  If  an  employee  chooses  to 
contribute  the  make-up  amount,  he  or 
she  may  subsequently  terminate  that 
decision  at  emy  time  and  that 
termination  shall  be  irrevocable.  If  an 
employee  separates  from  Federal  or 
covered  NAF  emplo>'ment,  the  employee 
may  accelerate  the  contribution  by  lump 
sum  payment  from  the  final  salary' 
payment.  If  the  employee  dies,  the 
retroactive  contributions  of  the 
deceased  employee  will  be  terminated 
as  of  the  final  salary  payment. 

(5)  The  make-up  payment  amount  is 
not  subject  to  the  maximum  pay  period 
contribution  limitations;  however,  these 
amounts  must  be  included  when 
determining  amounts  subject  to  annual 
ceilings  on  contributions  under  26  U.S.C 
402(g)  or  415. 

(6)  In  the  event  an  employee  does  not 
have  sufficient  net  pay  to  make  all  of  the 
TSP  deductions,  the  employee's  regular 
TSP  deduction  shall  take  precedence 
over  the  employee's  pajTnenf  schedule 
contribution. 

(7)  Make-up  contributions  shall  be 
reported  for  investment  by  the  NAF 
instrumentality  when  contributed 
according  to  the  employee's  election 
form  for  current  contributions  (TSP-1).  If 
the  employee  is  not  making  current 
contributions,  the  retroactive 
contributions  shall  be  invested 
according  to  an  election  form  (TSP-1) 
filed  specifically  for  that  purpose. 


i  1620.94    Empioyees  wtw  move  from  an 
NAF  ln«trum«ntaUty  to  a  Federal 
govemfflent  tgency. 

An  employee  employed  by  an  NAF 
instnimentabty  who  later  is  employed 
by  a  Federal  government  agency  and 
elects  to  remain  covered  by  the  NAF 
retirement  system  is  not  eligible  to 
participate  in  the  TSP. 

§  1620.95    Payment  of  TSP  contributions. 

The  NAF  instrumentality  shall  deduct 
any  employee  contribuUons  authorized 
under  this  section  from  the  pay  of  the 
employee  each  pay  period  and  shall 
remit  such  amounts  to  the  Thrift  Savings 
Fund  in  accordance  with  this  subpart 
and  Board  procedures.  The  NAF 
instrumentahty  shall  contribute  any 
future  employer  contributions  to  the 
Thrift  Savings  Fund  each  pay  period  m 
accordance  with  this  subpart  and  Board 
procedures.  The  NAF  instrumentahty 
shall  contribute  make-up  contributions 
to  the  Thrift  Savings  Fund  in  accordance 
with  this  subpart  and  Board  procedures. 

S  1620.96    Loan  payments. 

NAF  instrumentalities  shall  deduct 
and  transmit  TSP  loan  payments  for 
employees  who  elect  to  be  covered  by 
CSRS  or  FERS  to  the  recordkeeper  in 
accordance  with  part  1655  and  Board 
procedures.  Loan  pajTnents  may  not  be 
deducted  and  transmitted  for  employees 
who  were  covered  by  CSRS  or  FERS 
and  who  move  to  an  NAF 
instrumentality  and  elect  to  be  covered 
by  the  NAF  retirement  system.  Such 
employees  will  be  considered  to  have 


separated  from  government  servTce  and 
must  prepay  their  loans  or  a  taxable 
distribution  will  be  declared, 

{  1620.97    Transmission  of  information. 

Any  employee  who  moves  to  an  NAF 
instrumentality  shall  be  reported  by  the 
losing  agency  to  the  TSP  recordkeeper 
as  having  moved  to  an  N.\F 
insLTjmentality  of  the  DOD  or  Coas! 
Guard  rather  than  as  having  separated 
from  go\  emment  service  If  the 
employee  subsequently  elects  not  to  be 
covered  by  CSRS  or  FERS,  the  employee 
will  be  reported  by  the  NAF 
instrumentality  as  having  separated 
from  government  service  as  of  the  date 
of  the  move.  The  NAF  instramentahty 
will  then  prepare  and  submit  Form  TSP- 
18,  Validation  of  Retirement 
Information,  to  the  TSP  recordkeeper. 

{  1620.98    Notices. 

All  NAF  instrumentalities  empioving 
any  individuals  covered  by  {  1620.90  of 
this  part  must  notify  affected  employees 
cf  the  application  of  these  regulations  as 
soon  as  possible  after  June  10, 1991. 

{  1620.99    Other  reguiatlons. 

SAF  mstnimentalities  and  individuals 
covered  by  S  1620.90  of  this  part  are 
governed  by  the  regulations  in  chapter 
VI  of  title  5,  Code  of  Federal 
Regulations,  to  the  extent  that  those 
regulations  are  not  inconsistent  with  this 
subparts 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OffkM  of  th«  AMlstant  S«cr«tary  for 
Community  Planning  and 
D«v«k>pm«nt 

(Dock«t  Mo.  M-91-3241;  FR2W3-N-01 1 

Section  312  Rtthabliltation  Loan 
Program  invaator  Propar^aa  With 
Loana  of  1200,000  or  Abova;  Funding 
AvailatXiity 

AQCNCy:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  of  Funding  Availability 
(NOF.^)  for  Fiscal  Year  1991  for  Investor 
Property  Loans  of  $200,000  or  above. 

OATCS:  Applications  for  Section  312 
Rehabilitation  Loans  of  $200,000  or  more 
to  investor-owners,  including  nonprofit 
corporations,  will  be  accepted  by  HUD 
at  the  respective  HUD  Field  Office  at 
any  time  after  the  date  of  this  notice.  In 
no  event,  however,  will  such 
applications  be  accepted  by  HLT)  any 
later  than  cob.  August  1, 1991. 
Applications  must  be  submitted  through 
the  designated  Local  Proc^sing  Agency 
which  operates  the  Section  312  Program 
in  the  locality. 

SUMMAirr:  This  NOFA  announces 
HUD'S  funding  for  the  Section  312 
Rehabilitation  Loan  Program  for  loans  of 
$200,000  or  above.  Although  the  Section 
312  program  is  a  demand-type  program 
and  thereby  not  normally  subject  to 
rules  of  competition,  the  Department  has 
made  these  loans  subject  to  the 
requirements  governing  competitive 
programs  under  section  102  of  the  HUD 
Reform  Act  of  1989,  as  implemented  by 
regulations  at  24  CFR  part  12.  Thus,  the 
Reform  Act  Rule  governing  the 
publication  of  fundmg  availability, 
application  procedures  and  selection 
criteria,  and  the  requirements  for 
disclosure  by  applicants  of  information 
on  loan  competitions,  would  cover  all 
section  312  investor-owner  loans  of 
$200,000  and  above.  While  other  section 
312  loans,  including  investor-owner 
loans  in  lesser  amounts,  are  not  covered. 
this  NOFA  addresses  them  to  the  extent 
relevant  in  the  selection  for  funding  of 
the  covered  loans. 

This  NOFA  contains  information 
concerning  the  following: 

(a)  The  availability  of  funds  and  the 
funding  system  for  all  section  312  loans; 

(b)  Applicant  eligibility  and  the 
application  process,  including  how  to 
apply  and  how  funding  decisions  will  be 
made  for  loans  of  $200,000  and  above: 
and 

(c)  A  checklist  of  steps  and  exhibits 
involved  m  the  application  process. 


row  FURTHER  IMFORKUTIOM  CONTACT: 

Richard  R.  Burk.  Director.  Rehabilitation 
Loans  and  Urban  Homesteading 
Division,  Department  of  Housing  and 
Urban  Development,  room  7168,  451  7th 
Street.  SW..  Washington.  DC  20410, 
Telephone  (202)  708-1367  or  for  hearing- 
and  speech-impaired  persons.  (202)  708- 
0564.  (These  telephone  numbers  are  not 
toll-free). 

aUPPL£MENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  notice  have  been 
approved  under  the  Paperwork 
Reduction  Act  of  1980  by  the  Ofnce  of 
Management  and  Budget  (OMB).  and 
were  assigned  OMB  Control  Number 
2506-0078.  expiration  date  September 
30, 1993. 

L  Purpose  and  Sub8tanti\  e  Description 

This  NOFA  announces  the  availabihty 
of  funds  that  may  be  used  to  make  direct 
Federal  loans  of  $200,000  or  above  to 
investor-owners,  including  nonprofit 
corporations,  under  the  application 
procedures  and  the  funding  system. 
Although  not  subject  to  24  CFR  part  12 
and  this  notice,  loans  of  less  than 
$200,000  for  the  rehabihtation  of 
investor-owned  properties  or  of  owner- 
occupied  single-family  properties,  will 
also  be  made  using  the  funds  assigned 
to  liUD  Regional  Offices  and  Field 
Offices  as  described  in  this  NOFA. 

(a)  Authority 

Section  312(b)  of  the  Housing  Act  of 
1964.  as  amended,  42  U.S.C.  1452b, 
authorizes  HUD  to  make  loans  for 
rehabilitation  for  single- family, 
multifamily  residential,  mixed-use  and 
nonresidential  properties  in  federally 
aided  Community  Development  Block 
Grant,  and  Urban  Homesteading  areas 
identified  by  local  governments.  The 
section  312  program  was  designed  to 
assist  in  eliminating  and  preventing  the 
development  and  spread  of  slums  and 
blight,  to  encourage  localities  and 
property  owmers  to  upgrade  and 
preserve  existing  neighborhoods  and  to 
rehabihtate  private  properties.  The 
program  operates  as  a  cooperative 
venture  between  the  Federal 
government  which  furnishes  the  loan 
funds  and  local  governments'  Local 
Processing  Agencies  (LP As)  which 
process  the  loans  subject  to  HUD 
requirements.  Local  Processing  Agency 
(LPA)  means  the  public  agency 
designated  by  the  locality  to  operate  the 
section  312  Program  under  a  program 
participation  agreement  with  HUD.  (See 
chapter  13  of  the  section  312  Handbook. 
HUD  Handbook  7375.01.  REV-2,  QiG- 

2). 

FHirsuant  to  the  HUD  Appropriations 
Act  for  FY  1991  (Pub.  L  101-507. 


approved  November  5, 1990).  this  NOFA 
announces  the  funding  of  the  section  312 
Loan  Program  for  FY  1991  for  loans  of 
$200,000  or  above.  Although  section  312 
funds  are  available  for  all  types  of 
loans,  only  the  application  procedures 
for  loans  of  $200,000  or  above  are 
addressed  in  this  NOFA.  However,  the 
basic  structure  of  the  funding  system  for 
all  section  312  loans  will  be  described  in 
this  Notice  to  the  extent  relevant  to  the 
selection  process  for  funding  loans  of 
$200,000  and  above. 

(b)  Allocation  Amounts 

This  NOFA  announces  the  anticipated 
availability  for  all  section  312  loans  of 
$144,000,000  derived  from  repayments 
and  recaptures  of  prior  years" 
obligations.  There  is  no  Federal  set- 
aside  of  these  funds  for  any  category  of 
loans,  whether  for  single  family, 
multifamily,  nonresidential  or  mixed-use 
property.  The  funds  will  be  allocated  to 
each  Regional  Office  based  upon  a  two- 
part  formula,  representing  "need"  (50%) 
and  "performance"  (50%).  The  "need" 
measurement  is  based  on  the  pro  rata 
share  of  Fiscal  Year  1990  Community 
Development  Block  Grant  (CDBG) 
allocations  by  Region.  The 
"performance"  measurement  is  based 
upon  three  criteria:  (1)  "Fund  usage"  as 
measured  by  the  percent  of  assigned 
funds  obligated  by  each  Region  in  Fiscal 
Year  1990;  (2)  "Project  completion"  as 
measured  by  the  percent  of  Fiscal  Year 
1990  loans  completed  on  time;  and  (3) 
"Delinquency"  as  measured  by  the 
percent  of  Fiscal  Years  1983-1990  loans 
which  are  delinquent.  The  Regional 
Offices  must  sub-allocate  at  least  90 
percent  of  all  funds  to  Field  Offices  in 
accordance  with  the  same  allocation 
system.  The  10  percent  retained  will  be 
sub-allocated  by  the  Regional  Offices  to 
fund  approvable  applications  on  a 
Region-wide  basis  in  the  order 
prescribed  under  the  procedures  set 
forth  in  this  NOFA  for  which  insufficient 
funds  are  available  at  the  Field  Offices. 

On  April  18, 1991,  an  initial  allocation 
of  $50  million  was  distributed  to  the 
Regional  Offices  in  accordance  with  the 
allocation  system  described  above. 
Subsequent  allocations  will  be  made  as 
the  funds  become  available  from 
additional  repayments  and  recaptures. 
Applicants  can  inquire  as  to  the 
availability  of  funds  at  the  respective 
Field  Offices. 

For  Fiscal  Year  1991,  there  is  no  cap 
on  the  amount  of  funds  available  for  any 
individual  loan. 

(c)  Eligibility 

Investor-owners,  including  those 
whose  loan  requests  are  $200,000  or     •' 


more,  qualify  for  loans  at  an  interest 
rate  set  by  the  Treasury  rate  for  loans  of 
comparable  terms  (currently  around  8 
percent),  except  as  stated  later  in  this 
paragraph. 
An  investor-owner  is: 

1.  An  apphcant  who  owns  a  one-to- 
four  dwelling  unit  property,  but  does  not 
occupy  a  dwelling  unit  in  that  property 
as  a  principal  residence:  or 

2.  An  applicant  who  owns  a 
multifamily  residenticd  (5  or  more  units], 
nonresidential,  or  mixed-use  property, 
regardless  of  whether  he  or  she  occupies 
a  dwelling  unit  in  that  property  as  a 
principal  residence. 

All  corporations,  partnerships  and 
other  legal  entities  are  considered 
investor-owners. 

One  special  class  of  investor-owner 
appbcants  is  comprised  of  private, 
nonprofit  corporations,  which  includes 
any  private  organization  (including  a 
State  or  locally  chartered  nonprofit 
organization)  that  is  organized  under 
State  or  local  laws  and  has  no  part  of  its 
net  earnings  inuring  to  the  benefit  of  any 
member,  founder,  contributor,  or 
Individual.  If  such  a  private,  nonprofit 
corporation  meets  certain  conditions  set 
forth  In  notice  CPD  91-05,  the  substance 
of  which  was  earlier  published  in  the 
Federal  Register  at  55  FR  31241.  it 
qualifies  for  a  loan  at  3.25  percent 
interest  rate.  Otherwise,  it  pays  the 
same  interest  rate  as  other  investor- 
owners.  Another  special  class  of 
investor-owners  is  comprised  of 
cooperatives  in  which  at  least  80  percent 
of  the  residents  are  at  80  percent  of  the 
median  Income  or  below.  These  loans 
qualify  for  an  interest  rate  of  3  percent 
(See  the  section  312  Rehabilitation  Loan 
Program  Handbook  (HUD  Handbook 
7375.01  REV-2).  section  2-3a(  2)). 

(d)  The  Section  312  Funding  System  for 
All  Loana 

For  all  loan  appUcations,  including 
those  «srfaich  are  $200,000  or  more,  the 
applicabons  must  meet  the  HUD 
requirements  to  qualify  for  section  312 
funds.  The  HUD  requirements  for  the 
section  312  program  are  set  forth  in  24 
CFR  part  510,  the  loan  application 
package,  and  other  issuances,  copies  of 
which  are  available  from  the  HUD  Field 
OflRce  and/ or  the  Local  Processing 
Agency  (LPA).  The  investor-owner  loan 
application  package  is  comprised  of  the 
application  for  Investor  Properties  (HUD 
Form  6243)  and  the  section  312 
Rehabilitation  Loan  Program  Handbook 
(HUD  Handbook  7375.01  REV-2).  For 
convenience,  the  above-cited  regulation 
and  loan  application  package  applicable 
to  the  category  of  section  312  loan  being 
applied  for  are  collectively  referred  to 


herein  as  the  "program  requirements"  in 
this  NOFA. 

Under  the  funding  system,  loans  are 
made  on  a  first-come,  first-served  basis, 
subject  to  the  availability  of  funds.  The 
system  operates  as  follows: 

1.  All  loan  applications,  HUD  Form 
6230  (for  owner-occupied  1-4  unit 
properties)  and  HUD  Form  6243  (for 
investor-owner  properties)  are  received 
in  the  office  of  the  respective  Field 
Office  CPD  Director. 

2.  Each  application  is  logged  in  by 
date  received  and  assigned  a  number. 

3.  Each  apphcatlon  is  checked  for 
completeness  within  three  working  days 
of  submission.  The  standards  for 
completeness  for  applications  for 
Section  312  Rehabilitation  Loans  for 
Owner-Occupants  of  1-4  Unit  Properties 
are  contained  in  the  checklist  set  forth 
In  section  K  of  HUD  Form  6230.  The 
standards  for  completeness  for 
applications  for  section  312 
Rehabilitation  Loans  for  Investor 
Properties,  including  those  for  $200,000 
or  above  and  for  the  set-aside  of  funds 
described  in  section  5,  are  contained  in 
the  checklist  set  forth  in  section  K  of 
HUD  Form  6243. 

If  the  application  is  incomplete,  it  is 
removed  from  the  log  table  and  returned 
to  the  LPA  with  instructions  to  complete 
it  A  corrected  application  may  be 
resubmitted,  in  which  case  it  will  be 
logged  in  by  date  the  resubmission  is 
received  and  will  follow  the  procedures 
outlined  in  1-3  above,  as  if  it  were  a 
new  appHcation. 

4.  If  an  owner-occupant  application 
rHUD-6230)  is  determined  to  be 
complete,  it  is  re\iewed  by  the 
Rehabilitation  Management  Specialist 
for  compliance  with  the  appropriate 
program  requirements  and,  if  in 
compliance,  is  approved  for  an 
obligation  of  funds.  These  loan 
applications  are  approved  in  the  order 
logged  in  and  ahead  of  any  owner- 
investor  loan  apphcations  logged  in  on 
the  same  date  by  the  Field  Office. 

When  received  on  the  same  day,  loan 
applications  for  Owner-Occupants  1-4 
Unit  Properties  (HUD  Form  6230)  from 
low  income  applicants  have  statutory 
priority  for  funding  over  all  other  loan 
applications  for  section  312  funds. 

5.  An  investor-owner  application 
(HUD-6243)  may  take  a  two-step 
funding  path.  Basic,  preliminary 
information  may  be  submitted  to  receive 
a  set-aside  of  funds.  (See  section  K  of 
Form  6243  for  details). 

If  a  HUD-6243  application  is 
determined  to  be  complete  and  eligible 
for  purposes  of  a  cash  management 
system  set-aside,  the  Rehabihtation 
Management  Specialist  reserves  the 
funds  with  the  Cash  Management 


Contractor  and  notifies  the  LPA  and 
applicant  that  they  have  60  days  or  until 
August  1, 1991  (whichever  is  first)  to 
submit  the  remaining  exhibits  required 
for  a  complete  application  for  loan 
approval  It  will  retain  its  place  in  line 
throughout  its  review  even  though  these 
exhibits  may  be  submitted  later. 

An  investor-owner  application  does 
not  have  to  be  submitted  for  a  cash 
management  set-aside  It  may  be 
initially  submitted  as  a  complete 
application  for  loan  approval 

When  a  HUD-6243  application  is 
determined  to  be  complete  and  eligible 
for  loan  approval  i.e.,  it  meets  all 
program  requirements,  it  is  approved  for 
funding.  Subject  to  paragraph  4.  these 
loan  applications  are  approved  m  the 
order  logged  in.  except  if  tv>o  or  more 
investor-owner  applications  are 
received  on  the  same  date  by  the  Field 
Office,  priority  is  given  first  to 
applications  from  nonprofit  ovk-ners  that 
qualify  for  the  3.25  percent  interest  rate 
and  second  to  apphcations  from 
cooperatives  that  quahfy  for  the  3 
percent  interest  rate.  Within  these  two 
groups,  priority  is  given  in  the  order  the 
applications  provide  the  highest 
percentage  of  units  affordable  to  low- 
and  moderate-income  families  after 
rehabilitation. 

Investor-owner  loans  below  $200,000 
are  approved  by  the  Field  Office  CPD 
Director.  Investor-owner  loans  for 
$200,000  or  above  are  approved  by  the 
Field  Office  CPD  Director  and 
forwarded  for  concurrence  to  the 
Director  of  the  Office  of  Urban 
Rehabilitation  in  HUD  Headquarters. 

If  the  Director  of  Urban  Rehabilitation 
finds  the  Field  Office  Director's 
approval  acceptable,  his  concurrence  is 
noted  in  section  O  of  the  application, 
HUT)  Form  6243.  If  unacceptable,  the 
application  is  disapproved  by  the 
Director  as  noted  by  his  nonconcurrence 
in  section  O  and  his  reasons  for 
disapproval  shall  be  stated  in  section  P 
of  the  application. 

n.  AppUcatioD  Process 

Application  packages  are  available 
from  the  respective  HUD  Field  Office 
and/or  LPA  for  the  city  or  area.  A  list  of 
HUD  Offices  and  contact  persons 
appears  at  the  end  of  this  notice. 

Complete  applications  for  loan 
approval  for  investor-owners  (HUD 
6243)  for  loans  $200,000  or  above  must 
be  received  no  later  than  c.o  b.  August  1. 
1991,  at  the  respective  HUD  Field  Office 
The  deadline  for  appUcations  for  ell 
other  loans  is  established  by  each  HLTD 
Field  Office. 

Applications  can  be  submitted  by  the 
prospective  borrower  only  with  the 
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rtssistance  and  the  approval  of  the  LPA, 
QS  described  in  the  loan  application 

ptickage. 

III.  Checklist  of  Applicatioa  SubmiMion 
RequirBTQents 

.^  checklist  of  trquirsd  application 
*  jbmission  dticumenta  may  b«  found  in 
section  K  on  page  7  of  [fJD  Form  6243. 

fV  Corrections  to  Deficient  Appikations 

.'\fter  the  August  \.  1991,  deadline,  an 
.4ppl!cant  may  only  cure  any  technical 
deficiencies  relating  to  an  otherwise 
fundable  appiiration.  An  applicant  will 
not  be  permitted  to  improve  his  or  her 
prr^posa!  by  filing  statements  'Sat 
address  substantive  requirements  after 
Ihat  date  An  applicant  will,  however, 
be  permitted  to  pmvide  clarifying 
ir;f  irmation  to  resolve  any  conf.icting 
information  contained  in  'he  loan 
(.ar.kHge  The  HIT)  Field  Office  wiU 
notify  an  applicant's  LP.'X  of  the 
i"firiency  by  It-lephone  ff)llowed  by 
".a'.ification  in  'ATitiny  Th^  apphrant 
rr-ua!  submit  r..'!rr*T»:ors  re'":ved  by 


HUD  within  14  calendar  days  of  the  date 
of  the  written  notification. 

V.  Other  Matters 

Executive  Order  12612.  Federa.'is.rt 

The  General  Counsel,  as  the 
Designated  Official  under  section  6{a)  of 
Executive  Order  12812.  Federalism,  has 
determined  that  this  Notice  does  not 
have  "federalism  implications"  because 
It  does  not  have  substantia!  direct 
effects  on  the  States  (including  their 
political  subdivisions),  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levals 
of  government.  This  Notice  announces 
funding  for  an  established  rehabUitation 
program. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12b06,  the  Family,  has  determined 
that  this  notice  does  not  have  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  weli-bemg. 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  acnrHonce  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7;30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development  Room  10276.  451 
Seventh  Street  SW..  Washington.  DC 
20410. 

All  references  relating  to 
certifications.  Executive  Order*,  and 
other  directives  are  found  in  HUD  Form 
6243  and  the  instructions  to  the  Form. 


Authority:  Section  312  of  the  Housing  Act 

of  1964,  42  use.  1452b 
Dated:  May  30,  IMl. 
Anna  Kondralas, 

Ass!Xta."J  Secrelcry  for  Community  Planning 
end  Develrpment. 

[FP  Doc.  91-13632  Filed  6-7-91,  8:45  ans) 
WLUwo  cooe  «i<y-»-*i 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


Section  8  Assistance  under  the  Loan 
Management  Set-Aside  (LMSA)  Program; 
Notice  of  Funding  Availability 
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UMI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Sacretary  for 
Housing—  Federal  Housing 
Commissioner 

lDock«t  No.  N-91-3247;  Fn-304S-N-0 1 ! 

Section  8  Assistance  Under  ttie  Loan 
Management  Set-Aside  (tJ4SA) 
Program;  Notice  of  Fund  Availability 

AQENCy:  Officp  nf  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

action:  Notice  of  Fund  Availability  for 
Fiscal  Year  1991. 

DATES:  Application  is  due  on  or  before 
July  10, 1991.  To  be  acceptable, 

applications  must  conform  to 
requirements  set  forth  in  ihia  Notice  and 
the  Loan  Managem.ent  Set  Aside 
program  apphcation  requirements  found 
in  24  CFR  part  886.  An  application 
received  after  the  aforementioned  due 
date  will  only  be  considered  under  the 
"emergency"  procedures  descnbed  in 
this  Notice  and  only  to  the  extent  that 
sufficient  LVISA  resources  are  Hvailable 
at  the  time  of  the  application. 

SUMMARY:  This  .Notice  of  Fund 
Availability  |NOFA)  announces  the 
availability  of  approximately  $240 
million  in  Section  8  funds  for  Loan 
Management  Set  Aside  (l-MSA) 
assistance.  In  the  body  of  this  document 
Is  information  concerning  the  following: 

(a)  The  purpose  of  the  .NOFA  and 
information  regarding  eligibility, 
available  LVIS.-X  assistance,  and 
selection  criteria; 

(b)  Application  processing,  mcluding 
how  to  apply  and  how  selections  will  be 
made;  and 

{c)  A  checklist  of  steps  and  exhibits 
involved  m  the  application  process. 

FOR  FURTHER  INFORMATION  CONTACT. 

William.  Schick,  Chief,  Program  Support 
Branch,  Office  of  Multifamily  Housing 
.Management,  Department  of  Housing 
and  Urban  Development,  room  6164.  451 
Seventh  Street.  SW'..  Washington,  DC 
20410.  Telephone  (202)  708-2854  (This  is 
not  a  toll-free  number  ) 

SUPPLEMENTARY  INFORMATION: 

Information  Collection  Requirements 

The  Office  of  Management  and  Budget 
has  approved  the  Loan  Management 
Set-Aside  Program  under  the  provisions 
of  the  Paperwork  Reduction  .Act  of  1980 
(44  U  S.C-  3501-3520)  and  has  assigned  it 
OMB  control  number  2502-0407, 


I.  Purpose  and  Substantive  Description 

(a)  A  athority 

The  Loan  Management  Set-Aside 
("LMSA")  program  provides  special 
allocations  of  Housing  Assistance 
Payments  ("HAP")  under  section  8  of 
the  United  Slates  Housing  Act  of  1937, 
42  use.  1437f  Title  24  of  the  Code  of 
Federal  Regulations,  part  886,  subpart  A 
sets  forth  rules  for  adm.inistration  of  the 
LMSA  program.  Matters  addressed  in 
the  LMSA  regulation  include:  (1) 
Application  contents  (§  B86.105).  (2) 
requirements  for  HUD  approval  of 
applications  (S  886.107),  (3)  owner 
responsibilities  under  the  program 
(5  886.119),  and  (4)  rules  governing 
Federal  preferences  in  the  selection  of 
tenants  (§  886  132)  The  pnmary  purpose 
of  the  LMSA  prugrum  is  to  reduce 
claims  on  the  Department's  insurance 
fund  by  aiding  those  FILA-insured  or 
Secretary-held  projects  with 
immediately  or  potentially  serious 
financial  difficulties.  First  priority  is 
given  to  projects  with  presently  serious 
financial  problems  which  are  likely  to 
result  in  a  claim  on  the  insurance  fund 
in  the  near  future.  To  the  extent  that 
resources  remain  available,  assistance 
also  may  be  proviiied  to  projects  with 
potentially  serious  financial  problems 
which,  on  the  basis  of  financial  and/or 
management  analysis,  appear  to  have  a 
high  probability  of  producing  a  claim  on 
the  msurance  fund  within  approximately 
the  next  five  years. 

(b)  Allocation  Amounts 

This  .Notice  of  Funding  .Availability 
(NOFA)  announces  availability  of  at 
least  $240.6  million  from  Fiscal  Year 
1991  Section  8  LMS.A  program  funds  for 
purposes  of  avoiding  claims  on  the 
Department's  insurance  fund   Pursuant 
to  this  Notice,  HUD  is  accept. iig 
applications  for  assistance  under  the 
LMSA  program  from  owners  of  FHA- 
insured  or  Secretary  held  multifamily 
projects  with  immediately  or  potentially 
serious  financial  difficulties.  All  LMSA 
assistance  awarded  from  these  Fiscal 
Year  1991  program  funds  will  have  a 
term  of  five  years,  with  no  contractual 
provision  for  renewal  of  the  contract  at 
the  end  of  the  five-year  term.  This 
NOFA  does  not  govern  non-competitive 
assistance  awards  under  the  Section  8 
LMSA  program  pursuant  to  specific 
regulatory  authority  (e  g.,  LMSA 
assistance  as  a  prepayment  plan  of 
action  incentive  under  S  243.231(e)  or 
such  assistance  under  \  219.325(b)(4)  to 
alleviate  the  effect  of  rent  increases 
resulting  from  debt  service  on  capital 
improvement  loans). 


(c)  Eligibility 

Projects  eligible  for  LMSA  assistance 
Include:  (1)  Any  existing  subsidized  or 
unsubsidized  multifamily  residential 
project  subject  to  a  mortgage  insured 
under  any  section  of  the  National 
Housing  Act;  (2)  any  such  project 
subject  to  a  mortgage  that  has  been 
assigned  to  the  Secretary:  (3)  any  such 
project  acquired  by  the  Secretary  and 
thereafter  sold  under  a  Secretary-held 
purchase  money  mortgage;  and  (4)  a 
project  for  the  elderly  financed  under 
section  202  of  the  Housing  Act  of  1959 
(except  projects  receiving  assistance 
under  24  Cre  part  885).  References  to 
HUD-Held  or  Secretary-Held  projects 
throughout  this  Notice  include  any 
project  which  meets  one  of  the 
descriptions  in  (2}-{4)  above. 

(d)  Selection  Criteria/Ranking  Factors 
(1)  Application  Review 

Each  application  for  assistance  under 
the  LMSA  program  will  be  reviewed  by 
the  HUD  Field  Office  having  jurisdiction 
over  the  project  in  question.  Within  10 
days  of  receipt  of  each  completed 
application,  the  HUD  Field  Office  must 
notify  the  chief  executive  of  the  unit  of 
general  local  government  in  which  the 
proposed  assistance  is  to  be  provided  of 
the  opportunity  for  comment  on  the 
application  (see  24  CFR  part  791).  After 
providing  the  opportunity  for  local 
government  review  and  comment,  the 
HUD  Field  Office  will  decide  whether 
the  application  meets  regulatory 
approval  requirements  described  in 
t  886.107  The  Field  Office's  approval  of 
the  application  must  be  based  on  the 
following  determinations: 

(i.)  HUD's  Fair  Housing  requirements 
are  met; 

(ii.)  The  HUD-approved  unit  rents  are 
approvable  within  the  limitations 
descnbed  in  S  886.110,  which  are  based 
on  HUD's  Fair  Market  Rents; 

(iii.)  The  residential  units  meet  the 
housing  quality  standards  set  forth  in 
S  886.113,  except  for  such  variations  as 
HUD  may  approve; 

(iv,)  A  significant  number  of  residents, 
or  potential  residents  in  the  case  of 
projects  having  a  vacancy  rate  over  10 
percent,  are  eligible  for  and  in  need  of 
Section  8  assistance; 

(v.)  The  proposed  Section  8  assistance 
would  not  affect  other  HUD-related 
multifamily  housing  within  the  same 
neighborhood  in  a  substantially  adverse 
manner.  Examples  of  such  adverse 
effects  are  substantial  move-outs  from 
nearby  HUD-related  multifamily 
housing,  or  substantial  diversion  of 
prospective  applicants  from  such 
projects  to  the  subject  project; 


(vi.)  The  project  has  presently  serious 
financial  probLBms,  which  are  likely  to 
result  in  a  claim  on  the  insurance  fund 
in  the  near  future,  or  the  project  has 
potentially  serious  financial  problems 
whidi.  on  the  basis  of  financial  and/or 
management  analysis,  appear  to  have  a 
high  probability  of  producing  a  claim  on 
the  insurance  fund  within  approximately 
the  next  five  years; 

(viii.)  The  proposed  Section  8 
assistance  for  the  project  would  solve 
an  identifiable  problem  and  provide  a 
reasonable  assurance  of  long-term 
project  viability.  A  determination  of 
long-term  viability  must  be  based  on  the 
following  findings: 

(A)  The  project  is  not  subject  to  any 
serious  problems  that  are  non-economic 
in  nature.  Examples  of  such  problems 
are  poor  location,  structural  deficiencies 
or  disinterested  ownership; 

(B)  The  owner  is  in  substantial 
compliance  with  the  Regulatory 
.Agreement  Owners  are  not  diverting 
project  funds  for  personal  use.  No 
dividends  have  been  paid  during  any 
period  of  financial  difficulty; 

(C)  The  current  management 
agreement  has  been  approved  by  HUD, 
and  the  management  agency  is  in 
substantial  compliance  with  the  HLT3- 
approved  management  agreement. 
Financial  records  are  adequately  kept 
Occupancy  requirements  are  being  meL 
Marketing  and  maintenance  programs 
are  being  carried  out  in  an  adequate 
manner,  based  upon  available  financial 
resources; 

(D)  The  project's  problems  are 
primarily  the  result  of  factors  beyond 
the  control  of  the  present  ownership  and 
management; 

(E)  The  major  problems  are  traceable 
to  an  inadequate  cash  flow; 

(F)  The  proposed  Section  8  assistance 
would  solve  the  cash  flow  problem  by: 
(1)  Making  it  possible  to  grant  needed 
rent  increases;  and  (2)  Reducing 
turnover,  vacancies  and  collection 
losses; 

(G)  The  owner's  plan  for  remedjring 
any  deferred  maintenance,  financial 
problems,  or  other  problems  is  realistic 
and  achievablr,  there  is  positive 
evidence  that  die  owner  will  carry  out 
the  plan.  Examples  of  such  evidence  are 
the  owner's  past  performance  in 
correcting  problems  and,  in  the  case  of 
profit-motivated  owners,  any  cash 
contributions  made  to  correct  project 
problems. 

(ix.)  For  projects  with  a  history  of 
financial  default,  financial  difficulties  or 
deferred  maintenance,  any  plan  for 
remedying  defaulted  or  deferred 
obligations  submitted  pursuant  to 
i  88e.l05(d)  must  be  adequate  in  HUD's 
determine  tioo. 


In  its  review  of  an  application,  the 
HUD  Field  Office  will  consider  recent 
physical  inspections,  management 
reviews,  and  tenant  complaints  and 
comments.  If  there  is  no  detailed  HUD 
physical  inspection  report  dated  within 
one  year  of  the  date  an  application  for 
LMSA  assistance  is  received  in  the 
reviewing  office  and  containing  a 
description  and  estimated  cost  of 
required  repairs,  or  there  is  no 
comprehensive  management  review 
report  within  the  same  period,  the  HUD 
Field  Office  may  schedule  a 
comprehensive  inspection  and/or 
management  review  in  conjunction  with 
its  review  of  the  application  for  LMSA 
assistance.  Final  approval  of  the  LMSA 
application  and  execution  of  a  subsidy 
contract  in  such  case,  will  be  contingent 
upon  satisfactory  modifk:ation  of  the 
owner's  plan  to  include  solutions  for  any 
additional  problems  discovered  in  the 
scheduled  review(8). 

After  HUD  Field  Offices  have 
determined  which  applications  meet 
LMSA  program  requirements,  the 
projects  which  are  both  eligible  for,  and 
in  need  of,  additional  LMSA  assistance 
must  be  reported  to  HUD  Headquarters 
for  further  consideration  under  the 
competitive  selection  procedures 
outlined  in  this  Notice.  Projects  awarded 
subsidy  from  Fiscal  Year  1991  LMSA 
program  funds  may  be  selected  under 
"general"  or  "emergency"  procedures  as 
described  below.  If  an  application  can 
be  approved  only  on  certain  conditions, 
the  HUD  Field  Office  must  notify  the 
owner  of  the  conditions  and  specify  a 
time  limit  by  which  those  conditions 
must  be  met.  A  project  with  a 
conditional  approval  may  be  reported  to 
Headquarters  by  the  HUD  Field  Office 
for  further  processing  under  procedures 
set  forth  below;  however,  execution  of 
an  LMS.^  contract  for  any  units  which 
may  be  allocated  to  the  project  in  the 
Headquarters  process,  will  be 
contingent  upon  the  owner's  compliance 
with  the  approval  conditions.  Where  the 
HUD  Field  Office  concludes  feat  an 
apphcation  will  not  meet  LMSA  program 
requirements,  processing  of  the 
application  is  completed  upon  the  Field 
Office's  notification  to  the  applicant  of 
the  reasons  for  disapproval 

(2)  General  LMSA  Funding 

(i.)  Annual  needs  survey.  Fiscal  Year 
1991  general  fxmding  awards  will  be 
selected  from  projects  approved  by 
HUD  Field  Offices  and  reported  to  HUD 
Headquarters  in  response  to  the  Fiscal 
Year  1991  armual  needs  survey.  The 
Field  Offices'  needs  survey  responses 
will  be  due  in  HUD  Headquarters  after 
the  due  date  annoxmced  in  this  Notice 
for  program  applications.  HUD  Field 


Office  staff  must  determine  and  report 
to  Headquarters  the  minimum  numt)er  of 
UvtSA  imits  needed  to  cure  each 
project's  vacancy  and  cash  fiow 
problems,  subject  to  a  limit  on  total 
project-based  Section  8  assistance  for 
projects  with  unsubsidized  mortgages  of 
40  percent  of  total  units  bi  the  project. 
When  the  respective  HUD  Field  Office 
determines  that  a  project  with  an 
unsubsidized  mortgage  needs  Section  8 
assistance  above  the  40  percent  level  or 
when  the  project  was  developed  as  a 
retirement  service  center,  a 
recommendation  by  the  Field  Office  will 
be  subject  to  further  review  under  the 
emergency  procedures  descnbed  below. 
In  all  such  cases,  the  Field  Office  s 
justification  for  LMSA  umts  must 
document  that  project  management  has 
an  aggressive  and  workable  plan  in 
place  for  leasing  the  market  rate  units  in 
the  project  A  project  is  considered 
unsubsidized  for  the  purpose  of  L,MSA 
funding  selections  if  the  HUD  mortgage 
18  unsubsidized.  The  definition  of 
subsidized  project  for  purposes  of 
section  203  of  the  Housing  and 
Community  Development  Amendments 
of  1978,  which  includes  protects  with 
over  50  percent  of  total  units  assisted 
under  certain  Section  8  subprograms, 
pertains  to  management  and  disposition 
of  projects  which  have  been  acquired  by 
HLTD  and  is  not  applicable  to  projects 
eligible  for  LMSA  assistance. 

HUD  Field  Offices  will  include  in  their 
needs  survey  reports,  data  needed  by 
HUD  Headquarters  to  classify  approved 
projects  into  four  priority  categones  and 
to  estabhsh  a  funding  score  for  each 
project. 

(ii.)  Determination  cf  Priority 
Category.  Fiscal  Year  1991  LMSA  funds 
will  be  allocated  in  the  following  order 
of  priority: 

(A)  Insured  projects  with  presently 
serious  financial  problems  i.kely  to 
result  in  a  mortgage  insurance  claim  in 
the  near  future; 

(B)  Insured  projects  with  potenusljy 
serious  financial  problems  which  appear 
to  have  a  high  probability  of  producing  a 
mortgage  insurance  claim  within 
approximately  the  next  five  years, 

(C)  HLT)-heid  and  Section  202  proiecU 
with  presently  senous  fmanaal 
problems;  and 

(D)  HUD-held  and  Section  202 
projects  v^th  potentially  serious 
financial  problems. 

For  purposes  of  determining  which 
projects  will  be  classified  m  Category  A 
for  insured  projects  and  Categorj'  C  for 
HUD-held  and  Section  202  projects, 
HUD  will  consider  a  project  to  have 
"presently  serious  financial  problems"  If 
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either  of  the  following  two  financiHl 
ratios  is  less  than  or  equal  to  zero 
Income /Expense  Ratio,  defined  as 
follows;  (Net  Income  or  Loss  Before 
Depreciation  LESS  Annual  Debt 
Service  and  Reserve  Payments)  Times 
100  Divided  by;  Total  Annual  Cost  of 
Ooerating  the  Project 
or. 

Ratio  of  Surplus  Cash  (or  Deftciency/  to 
Monthly  Mortgage  Payment,  defined 
as  follows:  Total  Cash  LESS  Total 
Current  Obligations  Divided  by:  Total 
Monthly  Mortgage  Payment 
A  negative  income /expense  ratio 
occurs  when  there  was  a  net  loss  dunng 
the  period  or  when  net  income  before 
depreciation  was  less  than  annual  debt 
service  plus  reserve  payments  The 
project  did  not  generate  sufficient  cash 
flow  from  operations  m  the  previous 
year  to  cover  its  cash  requirements, 
suggesting  cash  flow  difficulties  which 
were  possibly  severe  and.  if  lef^ 
unresolved,  are  likely  to  result  m 
financial  problems  in  the  current  year. 
Comparison  to  the  total  cost  of 
operating  the  proiect  provides  an 
indication  of  the  seriousness  of  any 
negative  cash  throw-off,  since  the  size  of 
the  problem  generally  vanes  directly 
with  the  absolute  value  of  the  ratio. 

The  second  ratio  approximates  the 
project  8  Mortgage  Payment  Coverage 
Ratio  and  is  negative  when  there  is  a 
cash  deficiency,  i.e.,  the  surplus  cash 
calculation  is  less  than  zero.  A  cash 
deficiency  means  that  r^sh  available  to 
the  project  at  the  end  of  the  period, 
including  any  subsidy  vouchers  due  for 
the  period,  is  less  than  the  amount 
needed  to  cover  current  obligations  A 
cash  deficiency  points  to  a  severe 
liquidity  problem  since  the  project 
cannot  even  meet  its  past  obligations 
without  some  form  of  relief.  Calculation 
of  the  ratio  of  surplus  cash  (deficiency) 
to  the  total  mortgage  payment  provides 
an  indication  of  the  project's  ability  to 
make  the  next  mortgage  payment  after 
past  obligations  are  met.  without 
depending  upon  the  next  month's  rent 
collections 

The  two  ratios  defined  above  will  be 
calculated  using  financial  data 
contained  in  the  project's  annual 
audited  financial  statement  for  calendar 
year  1990,  except  for  projects  with  fiscal 
year  end  dates  later  than  December  31, 
1990  where  the  most  recent  annual 
audited  financial  statement  for  a  fiscal 
year  period  ending  in  1990  or  later  will 
be  used. 

A  result  of  zero  or  less  on  either  of  the 
two  ratios  suggests  that  the  project  has 
a  present  financial  problem  These 
ratios  were  selected  because  they 
provide  a  straightforward  means  of 


identifying  projects  with  cash  flow 
difficulties.  Projects  with  both  ratios  In 
the  positive  range  may  be  added  to 
Category  A  for  insured  projects  or 
Category  C  for  HUD-held  projects  based 
on  written  justifications  by  HUD  Field 
Offices  documenting  appropriate 
circumstances.  For  example,  a 
substantial  Increase  in  vacancies  in 
recent  months  may  warrant  elevating 
the  project's  priority  category.  The 
justifications  will  be  reviewed  by 
Headquarters  staff  in  the  Office  of 
Multlfamily  Hou«ing  Management  who 
will  resolve  any  issues  with  the 
respective  HUD  Regional  and  Field 
Offices  and  approve,  or  disapprove,  the 
change  in  priority. 

(iii.)  Determination  of  Ranking  Within 
Priority  Category.  The  number  of 
projects  which  can  be  funded  from 
Fiscal  Year  1991  resources  will  depend 
upon  the  units  and  budget  authority 
designated  in  Field  Office  approvals.  If 
LMSA  program  funds  are  available  to 
fund  some,  but  not  all  of  the  projects  in 
a  given  priority  category  (after  funding 
all  projects  in  higher  priority  categories), 
any  project  selections  from  the  given 
category  will  follow  from  a  ranking  of 
projects  within  that  category  using  a 
funding  score.  A  maximum  score  of  100 
points  (95  points  for  HUD-held  projects) 
may  be  accumulated  on  the  basis  of  the 
following  project  characteristics  and 
maximum  point  potentials: 

(A)  Occupancy— 25  points. 
Calculation:  No.  of  occupied  units 
Divided  by  Total  Units  in  the  project. 
Lower  values  yield  higher  points. 

(B)  Owner  advances  or  contributions 
since  October  1,  1988—25  points. 
Calculation:  Total  of  owner  advances  or 
contributions  during  the  period  Divided 
by  Total  UniU  in  the  project.  Larger 
values  yield  higher  points. 

(CI  Tenants  paying  in  excess  of  40 
percent  of  their  Income  for  rent — 15 
points.  Calculation:  No.  of  units 
occupied  by  tenants  paying  over  40 
percent  of  their  income  for  rent  Divided 
by  Total  uniU  In  the  project.  Larger 
values  yield  higher  points. 

(D)  Income /Expense  Ratio— 15  points. 
Calculation:  As  defined  above.  Smaller 
values  yield  higher  points. 

(E)  Ratio  of  Surplus  Cash  (Deficiency) 
to  Total  Monthly  Mortgage  Payment — 15 
points  Calculation;  As  defined  above 
Smaller  values  yield  higher  points 

(F)  For  HUD-insured  projects  only. 
Mortgage  balance  per  dollar  of 
additional  subsidy — 5  points. 
Calculation:  Mortgage  principal  balance 
Divided  by  Proposed  L^SA  annual 
contract  authority.  Larger  values  yield 
higher  points. 

(iv.)  Funding  for  Selected  Projects.  For 
all  projects  selected  for  funding  m  Fiscal 


Year  1991.  the  number  of  additional 
Section  8  units  allocated  will  be  the 
number  of  LMSA  units  recommended  by 
the  HUD  Field  Office,  provided  that 
HUD  Headquarters  confinni  the  Field 
Office's  determination  that  the  projects 
have  met  all  program  requirements. 
However,  an  allocation  may  not  exceed 
the  difference  between  total  units  in  the 
project  and  the  number  of  units  already 
assisted  under  project-based  tenant 
subsidy  contracts  (project-based  Section 
8  subprograms.  Rent  Supplement  and 
Rental  Assistance  Payments).  Also,  if 
the  Field  Office's  recommendation 
exceeds  the  sum  of  vacant  units  plus  the 
number  of  tenants  paying  more  than  40 
percent  of  income  for  rent,  the 
respective  HUD  Regional  Office  must 
review  and  approve  the  number  of 
LMSA  units  recommended. 

If  approved,  notification  of  a  general 
funding  award  will  be  made  through  the 
HUD  Field  Office.  If  an  application  can 
be  approved  only  on  certain  conditions. 
HUD  will  notify  the  owner  of  the 
conditions  and  specify  a  time  limit  by 
which  those  conditions  must  be  met. 
Disapproved  applicants  will  also  be 
notified  with  a  statement  of  the  grounds 
for  disapproval. 

(3)  Emergency  LMSA  Funding. 

Up  to  five  percent  of  the  LMSA  funds 
announced  in  this  Notice  may  be  made 
available  for  funding  projects 
recommended  to  HUD  Headquarters  by 
the  respective  HUD  Field  Offices  for 
emergency  LMSA  assistance.  Projects 
which  meet  one  of  the  three  conditions 
listed  below  may  be  considered  for 
emergency  funding  pursuant  to  this 
NOFA: 

(i.)  The  project  is  submitted  to  HUD 
Headquarters  separately  from  the  Fiscal 
Year  1991  needs  survey, 

(ii.)  The  project  was  reconunended  on 
the  Fiscal  Year  1991  needs  survey,  but 
was  not  selected  in  the  general  funding 
process:  or 

(iii.)  The  project  is  encumbered  by  an 
unsubsidiied  HUD  mortgage  and  the 
project  either  was  developed  as  a 
retirement  service  center,  or  requires 
more  units  than  permitted  under  the 
General  LMSA  Fimding  section  of  this 
NOFA  to  alleviate  emergency  conditions 
which  will  likely  result  in  a  mortgage 
assignment  in  the  near  future  or  which 
involve  matters  affecting  the  health  and 
safety  of  tenants. 

All  application  and  Field  Office 
review  procedures  pertaining  to  the 
LMSA  program  must  be  carried  out  for 
emergency  recommendations.  In 
addition,  an  emergency  recommendation 
must  have  written  concurrence  from  the 
Director  of  Housing  in  the  appropriate 


HUD  Regional  Office.  HUD  Field  Offices 
must  demonstrate  that  provision  of  the 
proposed  LMSA  units  is  likely  to  avert  a 
mortgage  default  or  assignment  in  the 
near  future,  and  the  reqoest  to  HUD 
Headquarters  must  explain  why  funds 
are  needed  on  an  emergency  basis. 
Headquarters  will  not  considOT  any 
emergency  funding  request  which  does 
not  have  written  Regional  Office 
concurrence. 

After  the  deadline  for  HUD  Field 
Offices'  responses  to  the  annual  needs 
survey,  only  emergency  requests  will  be 
accepted  by  HUD  Headquarters  for 
processing  from  Fiscal  Year  1991  LMSA 
program  funds.  In  all  cases  governed  by 
these  emergency  procedures, 
consideration  will  only  be  given  to  the 
extent  that  sufficient  LMSA  resources 
are  available  to  fund  the  proposed 
assistance.  HUD  Headquarters  must 
review  Field  Office  justifications  and 
must  find  that  provision  of  LMSA  units 
is  an  appropriate  response  to  the 
circumstances  documented  by  HUD 
Field  staff.  If  an  emergency  request  is 
approved,  notification  of  the  subsidy 
award  will  be  made  through  the  HUD 
Field  Office. 

n.  Application  Process 

(a)  Completed  applications  must  be 
submitted  to  the  HUD  Field  Office 
having  jurisdiction  over  the  multlfamily 
property  for  which  assistance  is 
requested. 

(b)  For  consideration  under  the 
General  LMSA  Funding  procedures  set 
forth  previously  in  this  Notice,  a 
completed  LMSA  apphcation  must  be 
submitted  within  30  days  from  the  date 
of  pubhcation  of  this  Notice,  or  the 
application  deadline  date  specified  in 
this  Notice,  whichever  is  later.  If 
submitted  on  the  application  deadline 
date,  the  completed  application  package 
must  be  received  by  the  official  close  of 
business  in  the  HUD  Field  Office 
receiving  the  application.  (Contact  the 
respective  HUD  Field  Office  for  the 
official  close  of  business  hour  at  that 
office.) 

Applications  received  after  the  due 
date  specified  in  this  NOFA  will  be 
considered  for  LMSA  assistance  only  if 
the  Secretary  determines  that  such 
assistance  is  needed  immediately  in 
response  to  emergency  circumstances 
and  only  to  the  extent  that  sufficient 
Fiscal  Year  1991  LMSA  budget  authority 
remains  to  satisfy  the  subsidy 
requirement. 

(c)  A  complete  application  must  be 
submitted  in  an  envelope,  package,  or 
binding  which  includes  all  parts  of  the 
application  in  their  entirety  as  they  are 
described  in  the  next  section  of  this 
NOFA. 


(d]  An  owner  who  appbed  for  LMSA 
assistance  in  a  prior  year  ai\d  did  not 
receive  the  desired  number  of  units  may 
re-apply  in  order  to  receive 
reconsideration  of  the  request  in  Fiscal 
Year  1991.  The  Fiscal  Year  1991  LMSA 
application  must  contain  current 
information  and  conform  to  all 
requirements  outlined  in  this  Notice. 

DL  Checklist  of  Applicatioa  Submisnon 
Requirements 

(a)  LMSA  applications  must  meet  the 
requirements  for  eligible  projects  set 
forth  in  5  886.105  of  the  LMSA 
regulations,  and  must  include: 

(1)  Information  on  gross  income, 
family  size  and  amount  of  rent  paid  to 
the  project  by  families  currently  in 
residence; 

(2)  Information  on  vacancies  and 
turnover 

(3)  Estimate  of  effect  of  the 
availability  of  the  requested  section  8 
LMSA  assistance  on  marketability  of 
units  in  the  project 

(4)  For  projects  having  a  history  of 
financial  default,  financial  difficulties  or 
deferred  maintenance,  a  plan  and  a 
schedule  for  remedying  such  defaulted 
or  deferred  obligations. 

To  be  credible,  the  owner's  plan  and 
schedule  for  remedying  defaulted  or 
deferred  obligations,  including  deferred 
maintenance,  must  cleeirly  state  each 
problem  being  addressed  and  for  each 
stated  problem,  the  plan  must 
enumerate  proposed  actions  for  curing 
the  problem.  Proposed  actions  must  be 
presented  in  trackable  form,  with  the 
specific  dates  that  each  action  would 
begin  and  end  if  the  requested  LMSA 
subsidy  were  awarded. 

Further,  the  plan  must  include  a 
statement  of  the  sources  and  uses  of  all 
financial  resources  needed  to  complete 
the  plan,  including  any  cash 
contributions  from  the  owner. 

Since  HUD's  approval  must  be  based 
in  part  on  evidence  that  the  plan  will  be 
carried  out,  the  owner  must  incorporate 
in  the  proposed  improvement  plan  a 
certification  that  the  plan  will  be 
executed  as  presented  and  that  sources 
of  funds  identified  in  the  plan,  other 
than  the  LMSA  assistance  applied  for. 
will  be  available  by  the  scheduled  dates 
(any  conditions  must  be  stated,  e.g. 
"subject  to  HUD  approval  of  Flexible 
Subsidy").  The  certification  must 
include  a  statement  that  the  owner  has 
made  every  effort  to  secure  funding  from 
all  possible  funding  sources  and  must  be 
accompanied  by  supporting 
documentation  of  those  efforts.  Finally, 
the  owner's  certification  must  include  a 
statement  of  the  owner's  agreement  to 
modify  the  plan,  prior  to  execution  of  an 
LMSA  contract,  for  the  purpose  of 


including  any  changes  which  the  HUD 
Field  Office  determines  are  necessarv'  to 
address  problems  not  identified  or 
inadequately  addressed  in  the  plan,  as 
indicated  by  recent  HUD  physical 
inspections,  management  reviews  or 
records  of  tenant  complaints  and 
comments,  or  by  HUD  physical 
inspections  and/or  management  reviews 
which  may  be  scheduled  in  conjunction 
with  review  of  the  LMSA  apphcation. 

(5)  Total  number  of  uruts  by  unit  size 
(by  bedroom  count)  for  which  section  8 
assistance  is  requested;  and 

(6)  Affirmative  Fau'  Housing 
Marketing  Han  on  Form  HUD-e35i 

In  addition  to  the  apphcation 
submission  requirements  ated  In  the 
LMSA  regulation,  the  following  itenis 
must  be  included  in  the  LMSA 
application  package: 

(7)  All  documentation  required  by 
HUD  Notice  90-17,  Combining  Low- 
Income  Housing  Tax  Credits  (UHTCl 
with  HUT)  Programs,  and/ or  the  Notice 
of  administrative  guidelmes  to  be 
applied  to  assistance  programs  of  the 
Office  of  Housing  published  on  Apnl  9, 
1991  (56  FR  14436). 

(8)  All  disclosures,  certifications  and 
other  reporting  required  by  24  CFR  12.32; 
or  a  certification  with  respect  to  other 
government  assistance,  as  required  by 
24  CFR  12.52(d)  Part  12  of  titie  24  of  the 
Code  of  Federal  Regulations  was 
published  on  March  14, 1991  (56  FR 
11042), 

(9)  Disclosures  and  verification 
requirements  for  Social  Secunty  and 
Employer  Identification  .Numbers,  as 
provided  by  24  CFR  pari  :'50 

(10)  Certification  and  disclosure 
according  to  HUD  Notice  H-90-27 
entitled  "OMB's  Guidance  on  New 
Govemmenl-wide  Restrictions  on 
Lobbying"  issued  April  13,  1990, 

(11)  Form  HUD-2530.  Previous 
Participation  Certificate(s)  for  all 
principals  requiring  clearance  under 
those  procedures. 

(12)  A  written  certification  stating  that 
the  owner  will  comply  with  the 
provisions  of  the  Fair  Housinj!  Act,  title 
VI  of  the  Civil  Rights  Act  of  1964, 
Executive  Orders  11063  and  11246, 
section  504  of  the  Rehabilitation  Act  of 
1973,  the  Age  Discnmination  Act  of 
1975,  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  well  as 
with  all  regulations  issued  pursuant  to 
these  authonties. 

(13)  Certification  that  the  applicant 
will  comply  with  the  govemmenfwide 
rule  implementi.ng  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA).  as  amended,  codified  at  49  CFR 
pari  24  The  HUT)  Handbook  is  137a 
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Tenant  Assistance,  Relocation  and  Rea! 
Property  Acquisition. 

(b)  Copies  of  HUD  forms  and  notices 
cited  m  the  list  of  application 
requirements  may  be  obtained  from  the 
HUD  Field  Office  having  jurisdiction 
over  the  protect  to  which  the  application 
applies 

IV.  Comtctions  to  Deficient  Applications 

(a I  After  the  submission  date  for 
applications,  no  changes  to  application 
documents  will  be  accepted,  except  for 
correction  of  technical  deficiencies 
which  do  not  alter  the  substance  of  the 
application  materials.  Examples  include 
a  missing  certification,  or  missing 
Signature.  (Reasonable  changes  to  the 
owner  s  corrective  plan  resulting  from 
negotiations  with  the  HUD  Field  Office 
during  the  application  review  period,  arc 
not  governed  by  this  section.) 

(b|  HUD  will  notify  an  applicant  in 
writing,  shortly  after  the  application 
response  deadline,  of  any  technical 
deficiencies  in  the  application.  The 
applicant  must  submit  corrections 
wiihin  14  calendar  days  from  the  date  of 


HUD's  letter  notifying  the  applicant  of 
any  such  deficiency 

(c)  The  apphcant  must  submit     ■ 
corrections  to  the  same  HUD  Field 
Office  at  which  the  original  application 
was  filed,  by  the  official  close  of 
business  on  the  14lh  calendar  day 
following  the  date  of  the  HUD  letter 
notifying  the  applicant  of  the  deficiency. 
The  applicant  must  submit  the  corrected 
document(s)  with  a  separate  written 
summary  of  all  changes  from  the 
original  submission. 

V  Other  Matters 

la)  HUD  regulaUons  in  24CFR  pari  50, 
implementing  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities,  and  programs  specified  in 
50.20.  Since  the  activities  set  forth  in  this 
Notice  are  within  the  exclusion  set  forth 
in  50  20(d).  no  environmental 
assessment  is  required,  and  no 
environmental  fmding  has  been 
prepared. 


(b)  Executive  Order  1261Z 
Federalism.  The  General  Counsel  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12812.  Federalism,  has 
determined  that  this  NOFA  does  not 
have  "federahsm  Implications"  because 
it  does  not  have  substantial  direct 
effects  on  the  States  (including  their 
political  subdivisions),  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

(c)  Executive  Order  12606,  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12806, 
the  Family,  has  determined  that  this 
NOFA  does  not  have  potential 
significant  impact  on  family,  formation, 
maintenance,  and  general  well-being. 

Autiiority;  Section  8  of  the  United  States 
Housing  Act  of  1937,  42  US  C.  U37f. 

Dated:  May  3a  1991 
Arthur  J.  Hill 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 
[FR  Doc.  91-13634  Filed  6-7-91;  8  45  am) 
WLUNQ  COM  4210-Z7-M 
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UMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  761 

(OPTS-64009;  FHL  3S4S-4] 

Disposal  of  PolychkNinated  BIphenyts 

AOCNCY:  Environmental  Protection 

Agency  (EP.A). 

ACTKHC  Advance  notice  of  proposed 

rulemaking. 

summary:  EPA  is  providing  advance 
notice  of  proposed  rulemaking  (ANPRM) 
for  the  disposal  of  certain  classes  of 
PCBs  and  PCB  Items  and  certain  other 
areas  of  the  PCB  regulations  under  the 
Toxic  Substances  Control  Act  (TSCA). 
EPA  IS  considenng  amending  its  TSCA 
PCB  disposal  regulations  (40  CFR  761.60] 
to  address  (1)  alternative  disposal 
methods  to  those  currently  permitted 
which  do  not  pose  an  unreasonable  risk 
of  injury  to  human  health  and  the 
environment,  (2)  classes  of  PCBs  and 
PCB  Items  not  contemplated  by  the 
disposal  regulations,  and  (3)  regulatory 
requirements  for  existing  classes  of 
f>CB8  and  PCB  Items.  EPA  is  soliciting 
written  comments  on  these  and  other 
areas  of  the  PCB  regulations.  This 
ANPRM  also  constitutes  an  "initiation 
of  a  proceeding"  under  TSCA  section  6 
in  response  to  a  petition  Tiled  under 
TSCA  section  21  (Refs.  1  and  2)  which 
EPA  granted  by  letter  dated  |une  8. 1990 
(Ref.  3). 

DATVS:  Written  comments  on  the 
ANPRM  or  other  Issues  raised  by  this 
notice  mast  be  submitted  on  or  before 
August  9. 1991. 

ADORCSSCS:  Three  copies  of  comments 
identified  with  the  document  control 
number  (OPTS-ee009)  must  be 
submitted  to:  TSCA  Public  Docket 
Office  (TS-793).  Office  of  Toxic 
Substances,  rm.  NE  C004,  Environmental 
FYotection  Agency,  401  M  St.,  SW., 
Washington  DC  20460.  A  public  record 
has  been  established  and  is  available  in 
the  TSCA  Public  Docket  Office  at  the 
above  address  from  8  a.m.  to  12  noon, 
and  1  p.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  PURTMCR  INFORMATIOM  CONTACT: 
David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances,  rm.  E- 
543B,  Environmental  Protection  Agency. 
401  M  St.,  SW.,  Washington,  DC  20460, 
(202)  554-1404.  TDD  (202)  554-0551,  FAX 
(202)  554-5603  (document  requests  only) 

.u^plhwntary  information: 

Elsewhere  in  this  issue  of  the  Federal 
Re^stsr,  EPA  is  soliciting  comments  on 
a  draft  guidance  document  regarding 


disposal  alternatives  to  chemical  waste 
landfills  for  non-liquid  PCBs. 

I.  Background 

The  TSCA  PCB  disposal  regulations 
are  set  forth  in  40  CFR  761.60.  in  general, 
the  scope  of  the  TSCA  PCB  diapoaal 
regulations  is  limited  to  PCBs  and  PCB 
Items  with  concentrations  of  SO  parti 
per  million  (ppm)  and  above  [t9  CFR 
761.1(b)l.  PCBs  and  PCB  Items 
contaminated  at  levels  less  than  SO  ppm 
may  be  regulated  if  the  original  PCB 
material  was  contaminated  at  levels  of 
50  ppm  or  above  [40  CFR  761.1(b)].  The 
general  regulation  regarding  the  disposal 

of  PCBs  requires  disposal  in  an     

incinerator  that  comphes  with  40  CFR 
761.70  [40  CFR  761.60(a){l)J.  There  are 
five  exceptions  to  this  general  regulation 
for  various  categories  of  PCBs  which  are 
set  forth  in  (  761.e0(a)(2).  (3),  (4)  and  (5) 
and  (e). 

These  exceptions  provide  additional 
methods  of  PCB  disposal  other  than 
incineration  for  the  categories  of  PCBs 
listed  under  each  exception.  Tliese 
methods  include  chemical  waste 
landfill,  high  efficiency  boiler,  a  method 
approved  by  the  Regional  Administrator 
of  the  Region  in  which  the  material  is 
located,  and  an  approved  alternative 
method  of  destruction  equivalent  to 
incineration.  Each  of  these  additional 
disposal  methods  is  not  necessarily 
available  for  all  categories  of  PCB 
waste.  The  TSCA  PCB  disposal 
regulations  prescribe  the  method  of 
disposal  that  is  available  for  each 
category  of  material.  PCBs  which  do  not 
fall  into  one  of  these  five  exceptions 
must  be  incinerated  In  accordance  with 
the  general  regulation  stated  in  40  CFR 
761.80(a)(1). 

Certain  classes  of  PCB  Items  are 
regulated  for  disposal  under  40  CFR 
761.fi0(b).(c).  and  (e).  Currently.  PCB 
Articles  are  regulated  under  40  CFR 
761.e0(b).  PCB  Containers  are  regulated 
under  40  CFR  761.60(c).  Procedures  for 
obtaining  approval  for  an  alternate 
method  of  destroying  PCBs  and  PCB 
Items  are  provided  at  40  CFR  7tn4n(e). 
The  regulatory  requirement  for  a  PCB 
Item  may  prescribe  a  particular  method 
of  disposal  for  the  Item  itself  (such  as 
incineration  or  disposal  in  a  chemical 
waste  landfill)  or  specify  a  means  for 
rendering  the  Item  unregulated  for 
disposal  (such  as  draining  the  Item  of 
PCB  hquids).  To  determine  how 
particular  classes  of  PCB  Items  are 
regulated  for  disposal,  the  appropriate 
regulatory  provision  at  40  CFR  TftlJIO 
should  be  consulted. 


D.  Advanced  Notice  of  Proposed 
Ralemaking  For  PCB  Disposal 
Begulations 

Since  the  Agency  first  promulgated  its 
PCB  use  and  disposal  regulations  in  1978 
and  1979.  EPA's  knowledge  about  the 
nniverse  of  PCB  materials  has  increased 
greatly.  The  Agency  has  gained  valuable 
knowledge  and  experience  regarding  the 
various  sources  and  uses  of  PCB 
materials.  Many  other  disposal 
alternatives  to  incineration  have  been 
Identified  since  that  time. 

Over  the  past  12  years,  EPA  has  had 
the  opportunity  to  evaluate  and  draw 
conclusions  about  the  effectiveness  of 
the  PCB  regulations  in  preventing  an 
unreasonable  risk  to  human  health  and 
the  environment  from  exposure  to  PCBs 
and  their  economic  impact.  At  the 
present  time,  EPA  is  Investigating 
whether  new  and  Innovative 
technologies  (e.g..  biodegradation. 
solvent  extraction  from  soils  and  in-situ 
vitrification)  are  potential  regulatory 
disposal  options  that  effectively  and 
safely  manage  PCBs.  EPA  is  also 
considering  re-examining  the  scope  of 
PCBs  and  PCB  Items  subject  to  the 
disposal  regulations.  The  objective  of 
the  anticipated  rulemaking  is  to  modify 
the  current  PCB  regulations  to  allow  for 
maximum  flexibility  in  controlling  PCBs 
or  PCB  Items  based  on  their  risk  to 
human  health  and  the  environment 
while  providing  for  the  Regions  to  make 
site-specific  decisions  about  PCB 
dispoMl  options  to  the  maximum  extent 
possible. 

The  purpose  of  this  Advanced  Notice 
of  Proposed  Rulemaking  (ANPRM)  is  to 
announce  the  Agency's  intent  to 
reconsider  portions  of  its  PCB 
regulations  based  upon  Information  and 
experience  acquired  over  the  past  12 
years  in  dealing  with  PCBs.  EPA  solicits 
written  comments  that  will  assist  EPA  in 
achieving  this  objective. 

One  type  of  information  the  Agency  is 
soliciting  for  its  proposed  rulemaking 
relates  to  alternative  disposal  methods. 
The  Agency  welcomes  comments  on  the 
effectiveness  of  various  disposal 
alternatives  in  reducing  the  toxicity, 
vohtme  or  mobility  of  the  PCBs:  the 
range  <rf  environmental  media 
applicable  to  each  disposal  alternative; 
the  cost  of  each  disposal  alternative; 
and  the  potential  for  any  environmental 
impact  resulting  from  use  of  the  disposal 
alternative  (e.g.,  cross-media  pollution. 
Incidental  environmental  Impact). 

In  addition  to  alternative  disposal 
methods  for  PCBs.  EPA  wishes  to  solicit 
comments  on  disposal  of  classes  of 
PCBs  and  PCB  Items  which  EPA  was 
unaware  of  when  it  promulgated  the 


original  disposal  regulations.  Comments 
should  identify  such  PCBs  and  PCB 
Items  and  should  provide  EPA  with 
either  risk  information  or  other  clear 
information  which  establishes  whether 
disposal  of  these  items  according  to 
various  methods  poses  a  risk  of  injury  to 
health  or  the  environment. 

EPA  also  wishes  to  receive  comments 
on  currently  regulated  PCBs  and  PCB 
Items  for  which  there  do  not  exist 
adequate  regulatory  disposal 
alternatives.  Comments  regarding 
currently  regulated  PCBs  or  PCB  Items 
should  address  the  specific  inadequacy 
of  the  regulatory  alternative  (e.g.. 
inadequate  disposal  facility  capacity, 
undue  financial  burden,  adverse 
environmental  impact  from  current 
disposal  alternatives).  Examples  of 
PCBs  and  PCB  Items  currently  under 
consideration  for  more  flexible 
regulation  include  large  volume,  non- 
liquid  PCB  wastes  such  as  contaminated 
shredder  waste;  large  volume  PCB  Items 
such  as  natural  gas  pipeline;  mixed 
wastes  such  as  PCB/radioactive  wastes; 
and  PCBs  and  PCB  Items  not  originally 
contemplated  by  the  disposal 
regulations  such  as  household  wastes 
(e.g..  used  paint),  PCBs  in  HVAC  gaskets 
and  PCBs  in  gaskets  and  felt  sound- 
dampening  material  in  marine 
applications.  Although  some  of  these 
PCBs  or  PCB  Items  are  concurrently 
regulated  by  other  Federal,  State  or 
local  law,  EPA  is  seeking  to  address  the 
problems  presented  by  the  TSCA 
regulations  alone. 

A.  Large  Volume,  Non-Liquid  PCB 
Wastes 

EPA  is  requesting  comment  on 
additional  disposal  methods  for  large 
volume,  non-hquid  PCB  wastes  that  do 
not  present  an  unreasonable  risk. 
Currently,  these  materials  may  be 
disposed  of  in  an  incinerator  that 
complies  with  40  CFR  761.70,  in  a 
chemical  waste  landfill  that  complies 
with  40  CFR  761.75,  or  pursuant  to  an 
approved  alternate  method  of 
destruction  equivalent  to  incineration. 
40  CFR  761.60(e). 

Since  197a  EPA  has  permitted  the 
disposal  of  non-liquid  PCB  wastes  in 
chemical  waste  landfills  (43  FR  7153).  In 
1978.  the  Agency  believed  that  this 
disposal  method  represented  a  practical 
alternative  to  incinerating  these 
materials.  EPA  now  believes  that  there 
are  additional  disposal  methods  that  do 
not  pose  an  unreasonable  risk  of  injury 
to  human  health  or  the  environment  for 
some  large  volume,  non-hquid  PCB 
wastes.  Examples  of  large  volume,  non- 
liquid  PCB  wastes  include  those  from 
the  shredding  of  automobiles,  white 
goods  and  industrial  scrap,  as  well  as 


certain  classes  of  soils,  sludges  and 
sediments. 

Alternative  disposal  methods 
permitted  by  EPA  include  thermal 
destruction,  physical  separation, 
sohdification/stabilization.  biological 
and  chemical  dechlorination 
♦echnologies.  These  methods  are 
discussed  at  greater  length  in  the  draft 
guidance  document.  "Interim  Guidance 
On  Non-Liquid  PCB  Disposal  Methods 
To  Be  Used  As  Alternatives  To  A  40 
CFR  761.75  Chemical  Waste  Landfill 
(CWL)"  (Ref  4)  which  may  be  obtained 
by  contacting  the  Environmental 
Assistance  Division  as  refiected  under 
the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  Large  Volume  PCB  Items 

EPA  is  requesting  comment  on 
additional  disposal  methods  for  large 
volume  PCB  Items.  Currently,  if  these 
materials  are  contaminated  with  PCBs 
at  levels  equal  to  or  greater  than  500 
ppm.  they  may  be  disposed  of  in  an 
incinerator  that  comphes  with  40  CFR 
761.70,  in  a  chemical  waste  landfill  that 
comphes  with  40  CFR  761.75  (after 
draining  and  proper  disposal  of  the 
drained  Hquid  PCBs),  or  pursuant  to  an 
approved  alternate  method  of 
destruction  equivalent  to  incineration, 
40  CFR  761.60(e). 

Large  volume  PCB  Items  are  those 
items  whose  comparatively  large 
surface  areas  are  contaminated  with 
comparatively  small  quantities  of  PCBs. 
Examples  of  large  volume  PCB  Items 
include  natural  gas  pipelines,  natural 
gas  ventilation  systems  and  air 
compressor  systems.  Large  volume  PCB 
Items  present  unique  issues  regarding 
their  disposal.  First,  the  location  of  PCBs 
in  these  Items  is  not  always  well  known 
in  contrast  to  smaller  volume  PCB  Items 
such  as  transformers  and  capacitors. 
Identifying  where  or  if  mobile  PCBs  are 
located  in  large  systems  that  contain 
PCBs  (or  once  were  in  contact  with 
PCBs  during  their  use)  at  the  time  of 
their  disposal  is  a  prerequisite  to 
utilizing  a  method  of  disposal  which 
does  not  pose  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment  Second,  these  Items  are 
often  contaminated  with  PCBs  on  their 
interior  or  exterior  surfaces  in  non- 
Uquid.  rather  than  liquid,  form.  This  can 
create  difficulties  in  the  sampling  and 
measurement  of  the  level  of  PCB 
contamination.  I.e.,  in  parts  per  million 
or  milligrams  per  kilogram  of  material. 
This  difficulty  has  been  addressed  by 
EPA  in  the  developr.jent  of  its  Spill 
Cleanup  Policy  by  the  use  of  surface 
level  concentrations  in  the  form  of  wipe 
samples  and  expressed  in  a  surface 
measurement  such  as  micrograms  per 


100  square  centimeters.  Tliird.  under  the 
current  regulations,  disposal  of  these 
items  is  required  to  be  in  a  chemical 
waste  landfill  if  the  item  is  not 
decontaminated  under  an  alternative 
disposal  technology  permit.  Such 
disposal  is  not  the  best  use  of  limited 
chemical  waste  landfill  space  given  the 
degree  of  hazard  that  these  large  items 
present  and  the  amount  of  the  PCB  Items 
that  would  have  to  be  disposed. 

EPA  has  interpreted  its  regulations  to 
mean  that  smelting  of  PCB- 
contaminated  electrical  equipment  is 
permissible  because  disposal  of  such 
equipment  is  unregulated  by  the  PCB 
regulations.  Similarly,  disposal  of  PCB- 
contaminated  articles  such  as  PCB- 
contaminated  pipeline  is  unregulated  by 
the  PCB  regulations.  Smelting  is 
currently  used  to  recover  preaous  metal 
from  the  carcasses  of  PCB-contaminated 
electrical  equipment  from  which  all  free 
flowing  Uquid  has  been  drained  EPA 
has  determined  that  "nHo  qualify  as 
disposal,  the  practice  [salvaging]  must 
be  one  which  would  ...  otherwise 
complete  or  termina'p  tlie  useful  life  of 
PCBs  or  PCB  items.  ...  In  sum.  salvaging 
of  less  than  500  ppm  drained  [eiectncalj 
equipment  is  unregulated  to  the  extent 
that:  (1)  Scrapping  practices  do  not 
result  in  spills  or  uncontrolled 
discharges  of  PCBs.  and  |2)  any  PCB- 
contaminated  components  are  not 
reintroduced  into  commerce." 

EPA  requests  comment  on  whether  it 
should  regulate  the  disposal  of  these 
items,  including  data  to  support  whether 
any  such  regulation  is  necessary  to 
prevent  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  Also,  EPA 
requests  recomjnendations  on  methods 
of  decontaminating  large  volume  PCB 
Items. 

C.  Radioactive  Mixed  Wastes 

The  Agency  is  also  seekmg 
information  and  comment  regarding  the 
regulation  under  TSCA  of  the  continued 
use.  storage  and  disposal  rf  mixtures, 
items  and  wastes  with  both  PCB  and 
radioactive  constituents.  For  the 
purposes  of  this  notice,  radioactive 
wastes  include  those  regulated  under 
the  Atomic  Energy  Act  (i  e..  source, 
special  nuclear  and  byproduct  material) 
and  Naturally-occumng  and 
Accelerator-produced  Radioactive 
Materials  (NARM)  subject  to  regulation 
under  other  statutes  such  as  the 
Resource  Conservation  and  Recovery 
Act  (RCRA);  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  (CERCI^):  and  the 
Clean  Air  Act  \CAA]  that  may  ..ontain 
regulated  PCBs.  Information  and/or 
comments  should  propose  criteria  fo 
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authorization  of  continued  use.  ttorage 
and  dispoul  of  audi  matsriaU  which 
minimize  risks  to  human  health  and  the 
environment  from  PCBa  and,  with 
respect  to  the  radioactive  component!. 
keep  the  risks  As  Low  As  Reasonably 
Achievable  (ALARA).  The  Agency  is 
interested  in  identifying  and 
coordtnattng  the  use.  storage,  or 
disposal  of  such  materials  under  TSCA 
with  any  other  Federal  statutory  or 
regulatory  requireraenls.  However,  since 
TSCA  and  the  PCB  regulations  do  not 
have  statutory  waivers.  EPA  is 
interested  in  receiving  comments  on 
whether  the  regulations  should  be 
amended  to  provide  flexibility  on  a 
case-by-case  basis  to  address  specific 
use  authonzatiuos.  specific  storage 
requirements,  issues  unique  to  PCB/ 
radioactive  mixed  waste  management. 
For  instance,  the  1-year  storage  for 
disposal  requirement  for  PClis  at  40  Q-'R 
761  65(a)  may  have  to  be  amended 
where  no  disposal  technology  for 
radioactive  mixed  wastes  currently 
exists.  (See  Unit  IIIH.3.  of  this 
document  for  a  further  discussion  of 
extending  the  1-year  storage  for 
disposal  requirement  for  radioactive 
mixed  wastes.)  Although  EPA  is  not 
proposing  in  this  rulemaking  to  address 
issues  that  arise  because  of  regulations 
under  sUtutes  other  than  TSCA,  EPA 
believes  that  there  may  be  a  number  of 
issues  that  can  be  resolved  by  amending 
the  PCB  regulations. 

D.  Issues  Not  Onginally  Contemplated 
When  the  RuJes  ti'ene  Promulgated 

KPA  is  considering  a  provision  that 
would  addresfl  household  wastes  and 
non-household  wastes  resulting  fnjm 
previously  unknown  uses  of  PCBs  such 
us  items  that  contain  PCBs  as  an 
integral,  but  not  an  easily  separable 
component  of  the  item,  as  well  as  other 
situations  not  previously  addressed. 
A-i  is  consistent  with  the  definition  of 
household  waste"  under  Subtitle  C  of 
the  Resource  Conser\-ation  and 
Recovery  Act  (RCRA)  regulations.  EPA 
is  considering  excluding  PCB  household 
VN.istc  under  TSCA  EPA  may  define 
hnu.sfhold  waste  by  the  same  criteria  as 
18  used  under  RCR.\  |1]  The  waste  must 
be  generated  tiy  individuals  on  the 
premises  of  a  household,  and  (2)  the 
waste  must  be  composed  pnmarily  of 
materials  found  in  the  WHStes  generated 
by  consumers  in  their  homes  (49  FR 
44m:*8,  Novemlier  13.  1984)   P(3s  fnund 
HI  used  or  partially  used  cans  of 
hcusfhold  paint  mxy  fit  into  this 
categ<iry  EPA  is  requesting  comments 
on  other  PCB  wastes  that  may  fit  into 
this  definition 

EPA.  under  current  TSCA  policy, 
requires  that  household  wastes  be 


separated  (Le,.  regulated  PCB  waste 
from  unregulated  wastes),  and  resalated 
waste  be  manifested  and  moved  to  a 
storage  or  a  disposal  facility  within  10 
days.  Storage  of  the  regulated  PCB 
waste  would  have  to  be  in  a  |  781.65(b) 
storage  area  and  would  be  subject  to  the 
1-year  storage  requirement. 

In  adopting  a  provision  similar  to  the 
RCRA  household  waste  exemptioa  EPA 
would  distinguish  commercial  storage 
activities  from  collection  programs 
established  by  municipalities  for  the 
removal  and  temporary  storage  of  PCBs 
and  other  hazardous  wastes  found  in 
household  waste.  This  household  waste 
exemption  would  essentially  place  these 
wastes  in  an  unregulated  status  (i.e., 
household  wastes  regardless  of  PCB 
concentration  would  not  be  regulated 
for  disposal).  EPA  solicits  comments  on 
the  applicability  of  a  household  waste 
exemption  under  TSCA. 

Additionally,  EPA  has  recently 
discovered  several  widespread  PCB 
applications  which  were  not  considered 
when  the  original  regulations  were 
developed.  Significant  levels  of  PCB 
contamination  have  been  found  in 
HVAC  (heating,  ventilation  and  air 
conditioning  units)  gaskets,  as  well  as  in 
gaskets  and  felt  sound-dampening 
materials  in  marine  applications  (e.g.. 
nuclear  submarine  reactor 
compartments  and  electncal  cable).  EPA 
solicits  additional  information  on  other 
locations  where  PCBs  have  been 
identified,  in  situations  where  the  use  of 
PCBs  has  not  been  authorized  under  the 
current  regulations. 

III.  Other  Regulatory  Changes/ 
Modifications 

In  today's  notice,  EPA  is  also 
soliciting  comments  on  several  aspects 
of  the  current  PCB  regulations  which  the 
Agency  believes  may  require 
modification.  Experience  in 
implementing  the  PCB  regulations  has 
exposed  several  regulatory  gaps  which, 
if  left  unaddressed,  would  result  in 
either  ineffective  or  unnecessarily 
expensive  health  and  environmental 
protection  standards.  The  Agency  will 
also  take  comments  regarding  other 
aspects  of  the  PCB  disposal  regulations 
which  may  require  modification  or 
clanfication.  Comments  should  address 
the  specific  inadequacy  of  the  regulatory 
provision(8).  Issues  on  which  comments 
are  solicited  include,  but  are  not  limited 
to,  the  following- 

A.  Marking 

The  requirements  of  the  two  marking 
sections  (40  CFR  761.40(b)  and  (e)) 
which  require  marking  of  transport 
vehicles  need  to  be  combined.  These 
two  sections  seem  to  require  the  same 


thing:  the  inarkiDg  of  transport  vehicles 
when  tfaey  an  loaded  with  PCB  matarial 
at  50  ppiB  or  greater.  In  eadi  case,  one 
must  mark  a  transport  vehicle  wben  U  is 
loaded  with  PCB  Containers  that 
contain  more  than  45  kilograms  (kg)  of 
liquid  PCBs  in  concentrations  greater 
than  50  ppm. 

This  douWe  coverage  resulted  from  a 
change  In  definitions  between  1977  and 
1979.  In  the  proposed  regulation  of  May 
24. 1977  (42  FR  26572).  the  regulatory 
language  read:  "Effective  March  31. 197B 
each  transport  vehicle  loaded  with  PCB 
containers  with  more  than  45  kg  of  PCB 
chemical  substances  or  mixtures  in  the 
hquid  phase  ...  shall  be  marked  with 
mark  ML"  At  that  time,  the  definition  of 
PCB  Mixture  meant  PCBs  greater  than  or 
equal  to  500  ppm  and  the  definition  of 
PCB  Chemical  Substance  meant  a 
biphenyl  molecule  chlorinated  to 
varying  degrees.  In  the  June  7, 1978 
proposed  regulation  (43  FR  24804).  EPA 
proposed  to  change  the  definition  of  PCB 
Mixture  to  greater  than  or  equal  to  50 
ppm  PCBs.  This  change  was 
promulgated  In  the  May  31, 1979  fmal 
regulation  (44  FR  31514).  In  addition,  in 
this  final  regulation,  the  terms  "PCB 
Mixture"  and  "PCB  Chemical 
Substance"  were  incorporated  into  the 
definition  of  "PCB"  and  "PCBs".  The 
current  regulation  at  40  CFR  761.40(e) 
essentially  updates  40  CFR  761.40(b) 
indicating  that  the  50  ppm  PCB 
concentration  trigger  for  the  marking  of 
transport  vehicles  begins  October  1, 
1979:  prior  to  this  date  the  ti-igger  was 
500  ppm. 

EPA  solicits  comments  on  how  best  to 
remedy  this  duplication.  Options  include 
deleting  either  i  r61.40(b)  or  (e)  or 
deleting  both  sections  and  rewriting  the 
requirement. 

B.  DO  T  Containers  for  Storage  of  PCB 
Waste 

EPA  regulations  at  40  CFR 
761.80(bK2)(vi)  and  761.65(c)(6) 
authorize  the  use  of  containers  other 
than  Department  of  Transportation 
(DOT)  specification  5,  5a  or  17C  for  PCB 
shipment  and  storage,  provided  that 
"such  containers  are  designed  and 
constructed  in  a  manner  that  will 
provide  as  much  protection  against 
leaking  and  exposure  to  the 
environment  as  the  DOT  specification 
containers,  and  be  of  the  same  relative 
strength  and  durability  as  the  DOT 
specification  containers," 

The  EPA  regulations  on  PCB 
containers,  as  currently  written, 
essentially  require  the  use  of  the  most 
durable  DOT-approved  containers 
(specification  5,  5B.  and  17C)  for  PCB 
containment  shipment  and  storage.  The 
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design  specifications  and  engineering 
criteria  need  in  the  manufacture  of  these 
drums  (ability  to  withstand  high  internal 
pressures,  survive  drop  tests  from 
extended  heights,  etc)  are.  in  DOTs 
opinion,  not  really  necessary,  given  the 
physical  and  chemical  properties  of 
PCBs,  Finally,  EPA  is  interested  in 
receiving  comments  on  whether  the 
regulations  should  be  amended  to 
provide  flexibility  to  the  Regional 
Administrators  In  allowing  the 
temporary  storage  of  mixed  radioactive/ 
PCB  wastes  In  other  than  DOT 
containers.  EPA  is  aware  of  situations 
where  mixed  radioactive /PCB  wastes 
need  to  be  stored  at  the  point  of 
generation  on  a  temporary  basis  to 
adequately  characterize  the  waste  prior 
to  placement  in  DOT  containers  for 
sh^ment  DOT  containers  are 
inappropriate  for  storing  wastes  on  a 
temporary  basis  since  access  to  the 
materials  once  placed  in  the  container  is 
severely  limited.  Comments  regarding 
the  selection  of  alternate  containers 
and/or  applicable  limitations  are 
appropriate, 

EPA  solicits  comments  as  to  whether 
EPA  should  defer  to  DOT  in  all  cases 
when  the  question  of  what  type  of 
packaging  should  be  used  to  transport  or 
store  PCB  waste.  EPA  could  maintain 
the  section  but  would  revise  it  to  simply 
state  that  when  traiuporting  or  storing 
PCBs,  one  must  comply  wida  DOTs 
packaging  requirements  for  materials 
classed  as  ORM-E  materials  in  49  CFR 
parts  171-180.  Alternately.  EPA  may 
attempt  to  hst  all  the  drum  types  that 
DOT  would  allow  for  PCBs.  Comments 
are  also  requested  on  how  EPA  should 
rewrite  (9  761.ao(b)(2)(vi]  and 
761.e5{c)(6)  since  DOT  has  finalized  its 
rule  published  under  DOT  Docket  No. 
HM-181  (December  21. 1990;  65  FR 
52402).  entitled  "Poformance-Ohented 
Packaging  Standards;  Changes  to 
Classification,  Hazard  Communication, 
Packaging  and  Handling  Requirements 
Based  on  UN  Standards  and  Agency 
Initiative"  {Ret.  9). 

C.  Policy  Regarding  the  Definition  of  a 
PCB  Transformer 

EPA  Inspectors  have  encountered 
instances  where  they  suspected  the 
manufacturer's  name  plate  and  other 
identifying  information  had  been 
removed  from  PCB  Transformers  to 
avoid  the  expense  of  properly  disposing 
of  the  units.  As  a  remedy  for  those 
situations  where  no  Identifying 
information  exists  to  properly  classify 
the  transformer,  EPA  is  considering 
amending  the  definition  of  s  PCB 
Transformer  at  40  CFR  761.3  to  include 
the  following  language;  "A  transformer 
must  be  assumed  to  be  a  PCB 


Transformer  if  either  of  the  following 

conditions  exist: 

(1)  The  transformer  does  aot  have  a 
nameplate,  has  iK>t  been  tested  to 
determine  PCB  concentration,  and  there 
is  no  information  available  to  indicate 
the  type  of  dielectric  fluid  in  it 

(2)  The  transformer  is  a  minered  oil 
transformer,  has  not  been  tested,  and 
reasons  exist  to  believe  that  the 
transformer  was  filled  with  greater  than 
500  ppm  PCB  fluid." 

This  has  been  EPA's  policy  since  1979, 
and  EPA  seeks  to  strengthen  this  policy 
by  including  it  within  ti>e  regulatory  text 
defining  PCB  Transformers  (see  the 
preamble  to  the  "Ban  Rule."  44  FR  31517, 
May  31, 1979). 

In  addition,  there  is  still  some 
confusion  within  the  regulated 
community  concerning  the  meaning  of 
"PCB-Contaminated  Electrical 
Equipment"  as  defined  at  40  CFR  761.3. 
Part  of  the  definition  says  that  oil  filled 
electrical  equipment  other  than  those 
items  that  may  be  assumed  to  be  less 
than  50  ppm  PCBs,  must  be  assumed  to 
be  PCB-Contaminated  Electrical 
Equipment  (i.e.,  between  50  and  499 
ppm).  Many  have  construed  this  to  mean 
that  a  transformer  with  any  fluid  in  it 
must  be  assumed  to  be  PCB 
Contaminated.  This  is  not  the  case. 
Unless  there  is  reason  to  believe  a 
transformer  contains  PCB  (askarel) 
dielectric  fluid  or  otherwise  has  500  ppm 
PCB  or  greater  (see  44  FR  31531),  EPA 
allows  a  transformer  to  be  classified  as 
PCB-Contanunated  (i.e.,  containing  PCBs 
at  concentrations  between  50  and  499 
ppm)  only  if  the  transformer  contains 
mineral  oil  dielectric  fluid. 

In  today's  notice  EPA  soHcits 
conmients  on  the  need  to  insert  the  word 
"mineral"  before  the  words  "oil  filled 
electrical  equipment"  as  referenced 
above  to  clarify  tins  definition. 

D.  Drained  PCB-Contaminated 
Transfomtera 

The  provisions  in  40  CFR  781.eo(b)(4) 
require  that  PCB-Contaminated 
electrical  equipment  (assumed  to 
contain  50-499  ppm  PCBs)  be  disposed 
of  by  draining  all  free  flowing  hquid 
from  the  electrical  equipment  and 
disposing  of  the  liquid  in  accordance 
with  S  761.60(a)(2)  or  (3).  The  disposal  of 
the  drained  electrical  equipment  is  not 
regulated.  EPA  has  interpreted  smelting 
of  transformer  carcasses  for  recyclmg  to 
constitute  disposal  (Ref,  5). 

Originally,  EPA  did  not  see  any 
reason  to  regulate  the  disposal  of  the 
drained  PCB-Contaminated  electrical 
equipment  due  to  the  low  potential 
exposure  to  humans  and  the 
environment  and  the  valuable  copper 
and  steel  that  could  be  salvaged  for 


recycling.  However,  EPA  has  received 
anecdotal  information  that  the  expos"^ 
risk  to  humans  or  the  environment 
resulting  from  the  disposal  of  this  type 
of  drained  equipment  may  be  significant 
and  warrant  additional  control  by  the 
Agency.  For  example,  EPA  is  aware  of 
allegations  concerrung  drained  PCB- 
Contaminated  Transformers  that  have 
been  cut  in  half  and  illegally  used  a 
bar-b-que  grills.  Additionally,  some 
salvaging  operations  allegedly  place 
used  automobile  or  truck  tires  aroun'' 
the  cores  of  these  transformers  and 
ignite  the  tires  so  as  to  bum  off  any 
paper  or  cellulose  in  the  core  in  order  to 
reclaim  the  copper. 

EPA  is  considering  whether  to  restrict 
the  disposal  of  these  drained  pieces  of 
contaminated  electrical  equipment  to 
ensure  the  equipment  is  not  illegally 
reused  and  is  soliciting  comments  on  the 
types  of  controls/restrictions  that 
should  be  put  in  place.  Possible 
remedies  to  this  problem  are:  requirmg 
decontamination,  stricter  controls  to 
ensure  the  unit  was  in  fact  drained  of  all 
free  flowing  Hquid,  and  making  th.e 
regulation  explicitly  state  that  salvaging 
of  metals  other  than  by  smelting  is  not 
disposal  of  PCBs. 

E.  Temporary  Storage  of  Greater  Than 
500  ppm  PCB  Liquid 

The  provisions  of  40  CFR  761.65(c] 
permit  the  temporary  storage  of  certain 
PCB  Items  in  an  area  that  does  not  meet 
the  requirements  of  paragraph  (b)  of  that 
section  for  up  to  30  days  from  the  date 
of  their  removal  from  service. 
Temporary  storage  is  not  allowed,  under 
this  section,  for  bquid  PCBs  greater  than 
500  ppm.  The  regulations  under  40  CFR 
761.20(c)(2)  do,  however,  permit 
processing  and  distribution  in  commerce 
of  PCBs  and  PCB  Items  greater  than  50 
ppm  for  purposes  of  disposal  EPA 
solicits  comments  on  how  H  should 
regulate  the  following  scenario:  PCB 
Transformers  (^ 500  ppm  PCBs)  are 
slated  for  disposal;  the  liquid  is  drained 
into  55  gallon  drums  and  the  drums  are 
to  be  transported  to  an  approved  storage 
or  disposal  facility.  Does  each  drum 
have  to  be  loaded  onto  the  transport 
vehicle  and  transported  each  time  it  is 
filled,  or  should  there  be  a  reasonable 
amount  of  time  allowed  to  temporarily 
hold  or  store  these  drums  until  the 
transport  vehicle  can  be  fully  loaded? 
Should  this  temporary  holding/ stormg 
be  considered  as  being  part  of  the 
processing  for  disposal  of  this  waste  or 
should  the  provisions  for  temporary 
storage  be  amended  to  Include 
temporary  storage  of  bquid  PCBs  at 
greater  than  500  ppm? 


■1  BMit. 
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EPA  ts  (oliciting  commenU  on 
whether  to  allow  the  temporary  storage 
of  liquid  PCB  waste  greater  than  500 
ppm.  or  to  consider  an  activity  as 
described  in  the  preceding  scenario  as 
processing  for  disposal. 

F.  Sale  of  Totally  Enclosed  PCBs  or  PCB 
Items  Greater  Than  50  ppm 

Currently,  totally  enclosed  PCBs  or 
PCB  Items  with  PCB  concentrations  of 
50  ppm  or  greater  sold  before  July  1. 
1979  for  purposes  other  than  resale  may 
be  distributed  in  commerce  by  resale  (40 
CFR  781.20).  EPA  is  requesting  comment 
on  establishing  a  requirement  that 
records  be  maintained  on  the  sale  of 
totally  enclosed  PCB  Transformers  and 
large  PCB  Capacitors.  Records  would 
hst  such  information  as  the  date  of  sale, 
name  and  address  of  purchaser,  and  the 
serial  number  of  the  PCB  Item.  By 
requiring  that  records  be  kept  on  PCB 
Transformer  and  large  PCB  Capacitor 
sales,  EPA  ia  attempting  to  limit  illegal 
disposal  by  those  who  explain  the 
disappearance  of  this  equipment  by 
claiming  a  sale  has  occurred,  when  in 
fact  an  illegal  disposal  has  taken  place 
EPA  Is  considering  imposing  a  3-year 
retention  period  for  records 
docimientin^  PCB  Transformer  and  large 
PCB  Capacitor  sales.  EPA  is  interested 
in  receiving  comments  on  establishing  a 
recordkeeping  requirement  and  the 
length  of  time  such  records  should  be 
maintained. 

C.  Spill  Cleanup  Policy 

To  reflect  changes  made  to  the 
reportable  quantity  under  the 
Comprehensive  Environmental 
Resource.  Compensation  and  Liability 
Act  (CERCLA).  the  Agency  is 
considering  revisions  to  PCB  regulations 
at  40  CFR  781.125(a)(1)  to  require  the 
reporting  of  PCB  spills  of  1  pound  or 
more  to  the  National  Response  Center. 
On  August  14, 1980,  EPA  changed  the 
reportable  quantity  of  PCBs  under 
CERCLA  to  1  pound  of  pure  PCBs  (54  FR 
33426).  The  reportable  quantity  to  the 
regional  EPA  office  under  40  CFR 
781.125(a)(l)(iii)  will  remain  the  same.  In 
addition,  the  Agency  is  confirming  that 
it  was  the  intent  of  the  Spill  Cleanup 
Policy  to  provide  guidance  for  the 
cleanup  of  recent  spills.  Some 
individuals  have  attempted  to  use  the 
Spill  Cleanup  Policy  to  address  all  spills, 
regardless  of  the  age  of  the  spill  or  the 
medium  (e.g..  where  the  contamination 
occurred  such  as  releases  into  soil. 
water  or  other  liquids).  EPA  stresses  the 
point  that  the  Spill  Cleanup  Policy  only 
addresses  recent  spills  in  certain  areas, 
and  from  certain  sources,  and  for  which 
cleanup  begins  within  the  stated 
timeframe  (40  CFR  761120). 


The  A^ncy  recognizes  that  other 
cleanup  standards  for  PCBs  and 
mixtures  of  PCBs  with  other  constituents 
may  exist  at  both  the  Federal  and  State 
levels.  These  Included  standards  or 
requirements  for  determining 
remediation  levels  as  bated  in  the 
National  Oil  and  Hazardous  Substances 
PoUubon  Contingency  Plan  (40  CFR  part 
300).  and  the  requirements  Usted  in  the 
regulation  proposed  to  address 
corrective  action  at  RCRA  facilities  (55 
FR  30798,  July  27, 1990). 

In  some  situations  the  Spill  Cleanup 
Policy  has  been  used  to  address  PCB 
spills  which  either  did  not  rightfully  fall 
under  the  policy,  or  should  have  also 
fallen  under  the  more  stringent  cleanup 
standards  of  other  regulations. 
However,  the  Policy  was  never  Intended 
to  address  all  spills,  and  the  public 
should  be  aware  that  some  cleanups 
may  be  subject  to  more  (or  less) 
stringent  cleanup  levels  under  other 
Federal  and  State  regulations  than  are 
in  the  TSCA  Spill  Cleanup  Policy, 
Therefore,  the  Agency  is  requesting 
comments  on  coordination  of  PCB  spill 
cleanups  with  the  requirements  of  other 
Federal  statutes, 

H.  PCB  Storage  Requirements  • 

1.  Indefinite  storage  of  PCB  Articles 
designated  for  reuse.  EPA  regulations 
specifically  state  at  40  CFR  761.65(a) 
that  PCB  Articles  or  PCB  Containers 
may  be  stored  for  disposal  for  no  longer 
than  1  year.  However,  there  currently  is 
no  comparable  regulation  for  the  length 
of  time  a  PCB  Article  may  be  stored  for 
the  purpose  of  reuse.  EPA  had  never 
intended  allowing  PCB  Articles  to  be 
stored  for  an  Indefinite  period  of  time. 
Further,  it  has  come  to  EPA's  attention 
that  PCB  Transformers  and  PCB- 
Contaminated  Transformers  have  been 
held  "in  storage"  well  beyond  a  time 
when  it  is  reasonable  to  expect  the 
equipment  could  be  reused  under  the 
pretext  that  the  equipment  Is  being 
retained  as  "spares"  for  critical 
components  of  electrical  systems.  EPA 
Intends  to  make  clear  that  items  may  not 
be  placed  in  storage  for  an  Indefinite 
period  of  time  under  the  pretense  that 
they  are  "in  use."  EPA  considers  this 
activity  to  constitute  illegal  disposal. 
Therefore,  EPA  is  considering  a 
requirement  to  label  PCB  Articles  at  the 
time  they  are  placed  into  storage  for 
reuse  and  to  limit  the  storage  for  reuse 
to  a  certain  period  of  time.  EPA  solicits 
comments  on  this  issue  and.  in 
particular,  whether  limitations  should  be 
placed  on  the  period  of  time  allowed  for 
storage  for  reuse  of  certain  PCB  Items, 
or  whether  a  more  flexible  approach, 
such  as  a  requirement  that  a  "reuse  or 
reclassification  schedule"  be  developed 


on  a  case-specific  basis  and  submitted 
to  EPA  for  approval  with  a  justification 
which  provides  the  rationale  for 
requesting  an  extension  and  details 
regarding  anticipated  dates  for  removal 
from  storage. 

2.  Clarification  of  the  1-year  storage 
for  disposal  requirement.  EPA  wants  to 
clarify  the  requirement  at  f  761.65(a) 
which  states  that  "a  PCB  Article  or  PCB 
Container  must  be  disjjosed  of  within  1 
year  from  the  date  the  item  is  first 
placed  into  storage."  The  Intent  of  the 
regulation  is  to  ensure  disposal  1  year 
from  the  date  the  PCB  Article  or  PCB 
Container  is  removed  from  service  for 
disposal.  For  example,  a  PCB 
Transformer  is  removed  from  service  on 
May  1  due  to  a  rupture  which  rendered 
the  equipment  useless.  Efforts  to  place 
the  equipment  In  storage  are  hampered 
by  circimistances  beyond  the  owner/ 
operator's  control,  and  the  transformer 
is  placed  Into  storage  for  disposal  25 
days  later.  In  this  scenario  EPA  would 
interpret  May  1  as  the  beginning  date  of 
the  1-year  disposal  requirement,  not 
May  26.  This  Interpretation  is  |upported 
in  the  proposed  regulation  dated  May 
24. 1977  on  page  26569  in  the  discussion 
of  the  time  allowed  for  storage  prior  to 
disposal  The  preamble  states, 
"Thereafter,  any  Item  must  be  disposed 
of  within  1  year  from  the  time  it  is 
designated  for  disposal." 

EPA  is  considering  amending  the 
language  at  §  761.65(a)  to  make  explicit 
when  the  "storage  for  disposal"  clock 
starts  for  PCB  Items  and  solicits 
comments  on  this  issue. 

3.  Situations  which  warrant  an 
extension  of  the  1-year  storage  for 
disposal  requirement.  EPA  is  aware  of 
at  least  two  situations  which  may 
warrant  an  extension  of  the  1-year 
storage  for  disposal  requirement  and 
solicits  conunents  on  these  or  other 
situations  that  may  require  similar 
consideration.  EPA  wishes  comments  on 
alternative  options,  procedures  and/or 
restrictions  that  should  be  considered  in 
addressing  these  issues. 

One  scenario  Includes  long-term 
biological  destruction  processes. 
Biological  PCB  disposal  may  not  desti-oy 
PCBs  at  rates  comparable  to  existing 
chemical  and  thermal  destruction 
processes.  Although  biological 
destinctioD  is  largely  in  the 
developmental  stage.  It  appears  that 
biological  destruction  may  take  more 
than  1  year  to  achieve  acceptable 
residual  post-treatment  levels. 

EPA  soUcits  comments  on  the 
appropriateness  of  temporarily 
suspending  the  1-year  storage  period, 
prior  to  the  end  of  the  9th  month  of 
storage  for  disposal,  for  the  treatment/ 


destrnctiaa  of  ra^ilated  PCBs  which 
have  begun  disposal  in  ui  approved  or 
authorized  kmg-tenB  btelogicel 
treatment/destmction  process.  EPA  is 
considering  exteixMiig  the  l-year 
storage  for  disposal  period  for  the  entire 
time  of  a  biologicel  treetment  if  that 
particular  biological  treatment 
technology  Is  expected  to  take  more 
than  1  year  to  achieve  acceptable  post- 
treatment  levels.  The  extension  would 
provide  a  fair  opportunity  for  success 
for  the  bioloi^ical  process,  while 
maintaining  a  provision  for  timely 
completion  jf  a  more  dioroughly 
demonstral       <r  conventional  disposal 
in  the  event  ...<i  biological  method  was 
not  completely  successfuL  Extensions 
would  be  granted  upon  approval  of  the 
request,  and  would  be  limited  to  1  year 
beyond  the  existing  1  year  storage  for 
disposal  allowance.  Porthm  extensions 
might  be  requested  if  it  could  be 
demonstrated  that  the  treatment  was 
near  completion. 

Another  scenario  addresses  the 
absence  of  adequate  capacity  for  the 
disposal  of  radioactive  mixed  wastes. 
CurrenUy.  there  is  limited  treatment  and 
disposal  capacity  for  sodi  wastes.  Even 
when  additional  treatment  facilities 
come  on-line,  it  will  take  several  years 
to  reduce  the  large  volnme  of  waste 
already  in  storage.  EPA  soUcits 
comments  on  whether  the  regulations 
should  be  amended  to  allow  for  an 
extension  of  the  1-year  limit  when 
certain  conditions  are  met.  The 
conditions  would  include,  but  are  not 
necessarily  limited  to: 

(1)  A  justification  of  the  need  to  store 
wastes  beyond  1-year.  Until  adequate 
disposal  facilities  exist  the  lack  of 
treatment  or  disposal  capacity  would 
constitute  an  acceptable  justification. 

(2)  A  demonstration  that  relevant 
treatment  or  disposal  requirements  are 
being  pursued. 

(3)  Periodic  progress  reports. 
Although  this  proposal  will  not 

resolve  aU  legal  difficulties  associated 
with  disposing  of  this  waste,  it  would 
alleviate  the  problem  posed  by  the 
current  PCB  storage  regulation.  EPA 
solicits  comments  on  whether  an 
extension  of  the  storage  deadline  should 
be  applied  under  TSCA  for  PCB  wastes 
vdth  radioactive  constituents  as  is 
currently  available  under  RCRA  for 
hazardous  wastes  when  inadequate 
capacity  exists, 

/.  Exclusion  for  Laboratories  Which 
Provide  PCB  Analytical  Samples  for 
Multi-laboratory  Quality  Assurance 
Purposes 

EPA  has  received  a  number  of 
Inquiries  as  to  whether  "round  robin" 
analytical  exercises  or  inter-laboratory 


studies  require  excmptioBS  from  the  ban 

on  distribution  of  PCBs,  These  Idads  of 
activities  are  normally  conducted  as 
quality  assurance  measures  to  test  or 
verify  a  laboratory's  performance  using 
a  given  chemical  analysis  methodology. 

Due  to  the  need  for  e£fective 
compUance  and  enforcement  of  the  PCB 
regulations,  EPA  is  considering 
exempting  laboratories  participating  in 
multi-laboratory  studies  from  the 
regulaticxis  relating  to  the  distnbution  In 
commerce  of  PCB  analytical  standards 
and  dilution  of  PCBs  for  purposes  of 
analysis,  if  certain  requirements  are  met 
by  the  laboratory.  These  requirements 
may  include,  but  may  not  be  restricted 
to.  the  following: 

(1]  A  notification  that  the  lab  is 
engaged  in  developing  analytical 
standards, 

(2)  A  restriction  on  the  size  of  the 
sample,  annual  production  volumes. 
import/export  activities,  etc. 
The  Agency  is  soliciting  comments  on 
any  other  considerations  that  should  be 
included  in  its  review  of  analytical 
laboratory  activities. 

/.  Class  Exemption  for  EPA  and 
National  Institute  for  Standards  and 
Testing  to  Process  and/or  Distribute 
PCB  Standards  and  Standard  Reference 
Materials  in  Commerce 

There  have  been  a  number  of  inquiries 
as  to  whether  it  is  necessary  for  EPA 
and  the  National  Insti'tute  for  Standards 
and  Testing  (NIST)  to  have  an 
exemption  from  the  ban  on  the 
processing  and  distribution  In  commerce 
of  PCBs  for  distribution  of  standards 
and  audit  samples.  The  EPA 
laboratories  and  other  U.S.  Government 
agencies,  primarily  the  National 
Institute  for  Standards  and  Testing, 
distribute  these  materials  themselves  or 
through  their  agents  on  a  non-profit 
basis. 

Although  distribution  in  commerce, 
processing,  and  use  of  analytical 
standards  in  general  requires  an 
exemption  or  authorization  by 
rulemaking,  performing  analyses  on 
samples  to  determine  PCB  concentration 
for  enforcement  or  compliance  purposes 
by  EPA  or  other  Federal  entities  (and 
their  current  contractors  acting  as 
agents)  is  not  restricted  under  TSCA. 
EPA's  authority  to  conduct  PCB 
analyses  is  an  implied  authority;  EPA  is 
responsible  for  implementation  and 
enforcement  of  the  PCB  regulations,  and 
it  could  not  effectively  implement  or 
enforce  the  regulations  without  the 
authority  to  analyze  and  maintain 
samples  for  implementation  or 
enforcement  of  the  regulations.  Thus, 
distribution  in  commerce,  processing,  or 
use  of  such  samples  by  the  EPA  or  other 


Federal  government  entities  (and 
contractors  acting  as  their  agents]  does 
not  require  an  exemption  or 
authorization.  Other  persons  must 
obtain  such  an  exemption  or 
authorization.  Because  of  the  number  of 
questions  EPA  has  received  about  this 
issue,  EPA  intends  to  include  this 
position  explicitly  in  its  regulations. 

K.  500  Gallon  Exemption  Under  the  PCB 
Notification  and  Manifesting  Rule 

In  the  Federal  Register  of  December 
21, 1988  EPA  promu^ated  the  final 
Notification  and  Mamfesting  regulation 
(54  FR  52716).  In  tivat  regulation  EPA 
required  that  commercial  slorers  of  PCB 
waste  seek  approval  to  commercially 
store  PCB  waste.  U,  however,  a  facility 
stored  no  more  than  500  gallons  of  PCS 
waste  the  owner  or  operator  was  not 
required  to  seek  approval  as  a 
commercial  slorer. 

In  the  Federal  Register  of  June  27, 1990 
(55  FR  26204).  EPA  issued  a  correction  to 
the  Notification  and  Manifesting 
regulation  that  among  other  thmgs, 
further  clarified  the  scope  of  the 
exemption  to  mean  the  owner  or 
operator  of  s  facility  which  stores  no 
more  than  500  gallons  of  "bqnid"  PCB 
waste  is  not  required  to  seek  approval 
as  a  commerciSLl  storer.  In  response  to 
an  issue  raised  by  a  litigant  regarding 
EPA's  publication  of  the  correction.  EPA 
agrees  there  may  be  reasons  for 
establishing  a  small  quantity  exemption 
for  solids  (Refs.  6  and  7). 

EP.^  is  soliciting  comments  on 
establishing  a  small  quantity  exemption 
for  non-liquid  PCB  waste  to  complement 
the  Notification  and  Manifesting 
regulation's  small  quantity  exemption 
for  liquids  as  found  in  S  761.3.  EPA  is 
soliciting  comments  on  the  scope  of  such 
an  exemption,  e.g.,  what  is  the 
appropriate  volume  cut-off.  and  whether 
the  exemption  should  be  made  available 
for  all,  or  only  certain  limited 
commercial  storage  scenarios  for  PCB 
waste,  such  as  small-scale  research  and 
development  activities  that  use  or 
dispose  of  PCBs  and  "ti^atabilify" 
studies  conducted  using  regulated  PCB 
waste? 

L  Stele  Enhancement  Activities 

EPA  is  requesting  comments  en  a 
proposal  to  allow  Federal  recognition  of 
State-issued  PCB  storage  and  disposal 
permits,  in  an  effort  to  limit  concurrent 
Federal/State  permitting  for  PCB  storage 
and  disposal. 

Current  disposal  requirements  at  40 
CFR  761,60,  761.65  and  761.70  presc.nbe 
conditions  for  PCB  storage  and  disposal, 
including  Federal  permit  requirements. 
Since  a  number  of  states  also  have 
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various  permit  requirements  (Ref.  8).  the 
regulated  comjnunity  often  must  procure 
both  Federal  and  State  permits  pnor  to 
commencing  storage  or  disposal 
activities.  EPA  is  considering  the 
enactment  of  provisions  that  would 
eliminate  the  need  for  concurrent 
Fe-^-^ral  TSCA  requirements  for  those 
at,,       1  of  the  disposal  program  that  can 
\ye  ac-oeptably  addressed  by  states  that 
regulate  PCBa  under  expanded  State 
hazardous  waste  or  TSCA  look-alike 
prf)grams. 

EPA  would  encourage  states  to  list 
PCBs  under  their  State  ROIA  program 
by  making  resources  available  through 
one  of  several  grant  programs,  as 
appropriated  by  Congress.  As  additiona 
states  regulate  PCB  storage  and  disposal 
through  expanded  state  hazardous 
waste  or  other  programs,  facilities  in 
those  states  would  be  eligible  to  receive 
a  Federal  PCB  permit  by  rule  after 
petitioning  EPA. 

In  the  broader  context.  Federal 
unpiementation  of  all  or  portions  of 
certain  environmental  programs  (e  g  . 
CFJICLA  site  remediation.  RCRA 
corrective  action.  National  Pollution 
Discharge  Elimination  System  {NPDF:S1 
permitting)  are  also  under  consideration 
for  inclusion  In  the  permit  by  rule 
provision.  The  Agency  sees  limited 
environmental  return  for  resources 
expended  on  Implementing  more  than 
one  waste  management  program 


/ 


controlling  the  same  material  at  the 
same  site. 

EPA  is  soliciting  comments  on  the 
effect  of  this  proposal  on  enforcement 
activities,  national  consistency,  policy 
advantages/disadvantages  and  the 
specific  aspects  of  the  PCB  storage  and 
disposal  program. 

IV.  PubUc  Record 

EPA  has  established  a  public  docket 
for  this  notice  (docket  number  OPTS- 
66009).  The  public  docket  contains  the 
references  listed  below. 

(1)  Letter  from  Pepper,  Hamilton  &  Scheetz 
to  WiUiam  K.  ReUly,  Administrator,  EPA 
transmitting  •  section  21  petition  regarding 
certain  PCB  disposal  provl8ion«.[OPTS 
Docket  210025]  (February  2. 1980). 

(2)  Section  21  Petition  from  Pepper, 
Hamilton  h  Scheeti  to  the  EPA  with 
attachments  |OPTS  Docket  210025)  (February 

2.  19901 

(3)  Utter  from  Linda  ).  Fisher.  Assistant 
Administrator.  OfTice  of  Pesticides  and  Toxic 
Substances.  EPA  to  WiUiam  ).  Walsh;  Pepper, 
Hamilton  Scheeti  and  William  H.  Hyatt 
Pitney,  Hardin,  Kipp  »  Szuch  in  response  to 
the  February  2. 1990  section  21  petition  []^ne 
8.  1990).  ^     . 

(4)  USFJA  OPTS/OTS  "Interira  Guidance 
On  Non-Uquid  PCB  Disposal  Methods  To  Be 
Used  As  Alternatives  To  A  40  CFR  781.75 
Chemical  Waste  UndfiU  (CWL)."  Uuly  3. 

1990). 

(5)  Letter  from  John  A.  Moore.  Assistant 
Admmislrator,  Office  of  Pesticides  and  Toxic 
Substances.  EPA  to  Tonl  KL  Allen.  Piper 


Marbury  regarding  an  interpretation  of  the 
PCB  regulations  on  the  disposal  of 
transformer  carcasses  (September  9. 1986), 

(6)  Petition  for  Review,  filed  by  Chemical 
Waste  Management.  Inc.  to  the  United  Sutes 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  (September  25. 1990). 

(7)  Letter  from  James  C  Nelsoa  Acting 
Associate  General  CounseL  Pesticides  and 
Toxic  Substances  Division.  EPA  to  Mary 
Edgar.  Piper  Marbury  regarding  an  exemption 
for  the  storage  of  small  quantities  of  solids 

(March  1. 1991). 

(8)  USEPA.  OFTS/OTS/EAD.  "Summary  of 
Slate  PCB  Management  Programs."  Report 
prepared  under  contract  by  Abt  Associates. 
Inc.  (February  19, 1991). 

(9)  USDOT.  "Performance-Oriented 
Packaging  Standards:  Changes  to 
Qassification.  Haxard  Communlcatioa 
Packaging  and  Handling  RequlremenU  Based 
on  UN  Standards  and  Agency  Initiative."  (55 
FR  52402.  December  21, 1990). 

lisU  of  Subjecta  In  40  CFR  Part  761 

Environmental  protection.  Hazardous 
substances.  Labeling.  Polychlorinated 
blphenyls  (PCBs).  Reporting  and 
recordkeeping  requirements. 

Dated:  June  2, 1991. 

Victor ).  Kimm. 

Acting  Assistant  Administrator.  Office  of 
Pesticide  and  Toxic  Substances. 
(FR  Doc.  91-13699  Filed  6-7-«l:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPT8-66010;  FRL  3M3-8] 

Disposal  Of  Polychlorinatsd  Biphenyts; 
Availability  of  Draft  Guidancs 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  draft 
Internal  giudance  for  comment. 

•UMMAHY:  EPA  is  announcing  the 
availability  of  draft  proposed  guidance 
regarding  alternative  disposal  methods 
which  may  be  used  for  certain  non- 
liquid  polychlorinated  biphenyls  (PCBs) 
under  site-specific  conditions.  The 
guidelines  are  for  use  by  Regional 
Administrators.  EPA  intends  to 
consolidate  knowledge  and  experience 
on  disposal  alternatives  for  non-liquid 
PCBs  that  do  not  pose  an  unreasonable 
risk  of  injury  to  human  health  and  the 
environment 

DATES:  Written  comments  on  the 
proposed  guidelines  should  be 
submitted  on  or  before  August  9, 1991. 
AOORCSSES:  Three  copies  of  comments 
identified  with  the  document  control 
number  (OPTS-66010)  must  be 
submitted  to:  TSCA  Public  Docket 
Office  (TS-793),  Office  of  Toxic 
Substances,  rm  NE  G004.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  204«0. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  rm.  E- 
543B.  Environmental  Protection  Agency, 
401  M  St.  SW..  Washington,  DC  20460, 
(202)  554-1404.  TDD  (202)  554-0551.  FAX 
(202)  554-5603  (document  requests  only). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  TSCA  PCB  Disposal  rules  are  set 
forth  in  40  CFR  761.60.  In  general,  the 
scope  of  the  TSCA  PCB  Disposal 
regulations  is  limited  to  PCBs  and  PCB 
Items  with  concentrations  of  50  parts 
per  miUion  (ppm)  and  above  [40  CFR 
761.1(b)).  PCBs  and  PCB  Items 
contaminated  at  levels  less  than  50  ppm 
may  be  regulated  if  the  original  PCB 
material  was  contaminated  at  levels  of 
50  ppm  or  above  [40  CFR  761.1(b)].  The 
general  rule  regarding  the  disposal  of 
PCBs  requires  disposal  in  an  incinerator 


that  comphes  with  40  CFR  761.70  [40 
CFR  761.60(a)(1)].  There  are  five 
exceptions  to  this  general  rule  for 
various  categories  of  PCBs  which  are  set 
forth  in  S  761.60(a)(2),  (3).  (4)  and  (5) 
and  (e).  These  exceptions  provide 
additional  methods  of  PCB  disposal 
other  than  incineration  for  the 
categories  of  PCBs  listed  under  each 
exception.  These  methods  include 
chemical  waste  landfill,  high  efficiency 
boiler,  a  method  approved  by  the 
Regional  Administrator  of  the  Region  in 
which  the  material  is  located,  and  an 
approved  alternative  method  cf 
destruction  equivalent  to  incineration. 
Each  of  these  additional  disposal 
methods  is  not  necessarily  available  for 
all  categories  of  PCB  waste.  The  TSCA 
PCB  disposal  rules  prescribe  the  method 
of  disposal  that  is  available  for  each 
category  of  material.  PCBs  which  do  not 
fall  into  one  of  these  five  exceptions 
must  be  incinerated  in  accordance  viith 
the  general  rule  stated  in  40  CFR 
761.60(a)(1). 

Certain  classes  of  PCB  Items  are 
regulated  for  disposal  under  40  CFR 
761,60(b).(c),  and  (e).  Currently.  PCB 
Articles  are  regulated  under  40  CFR 
761.60(b).  PCB  Containers  are  regulated 
under  40  CFR  761.60(c).  Procedures  for 
obtaining  approval  for  an  alternate 
method  of  destroying  PCBs  and  PCB 
Items  are  provided  at  40  CFR  761.60(e). 
The  regulatory  requirement  for  a  PCB 
Item  may  prescribe  a  particular  method 
of  disposal  for  the  Item  itself  (such  as 
incineration  or  disposal  in  a  chemical 
waste  landfill)  or  specify  a  means  for 
rendering  the  Item  unregulated  for 
disposal  (such  as  draining  the  Item  of 
PCB  liquids).  To  determine  how 
particuJar  classes  of  PCB  Items  are 
regulated  for  disposal,  the  appropriate 
regulatory  provision  at  40  CFR  761.60 
should  be  consulted. 

n.  Guidance  on  Disposal  Alternatives  to 
Chemical  Waste  Landfdls  for  Non-liquid 
PCBs 

One  common  disposal  alternative  to 
TSCA  incineration  for  certain  forms  of 
non-liquid  PCBs  (e.g..  soils,  rags  and 
other  debris)  is  disposal  in  a  TSCA 
chemical  waste  landfill  (CWL).  There 
are  nine  technical  requirements  for  a 
CWL  hsted  at  40  CFR  761.75(b).  The 
requirements  provide  for  the 
containment  and  isolation  of  PCBs,  and 
assurance  that  containment  and 


isolation  will  continue  for  the  lifetime  of 
the  CWL.  Briefly  stated,  these 
requirements  include  limits  on 
surrounding  and  underl>ing  soil 
permeability-,  synthetic  liner  integrity  — 
composition,  thickness,  and  underlying 
support;  limits  on  hydrologic  conditions 
and  restrictions  from  siting  near  surface 
water,  protection  agamst  floods  and 
other  high  surface  water  conditions; 
construction  restricted  to  areas  of  low 
topographic  relief;  monitonng  systems: 
surface  and  ground  —  before,  during 
and  after  landfiUing:  leachate  coliection; 
operating  practices/procedures;  pnd 
applicable  supporting  facilities. 

These  requirements  may  be  waived 
by  the  Regional  Admmistrator  provided 
the  waiver  will  not  cause  an 
unreasonable  risk  of  injur>'  to  human 
health  or  the  environment  [40  CFR 
76175(cK4)].  The  owner  or  operator  of  a 
C\\'L  may  seek  to  employ  an  altemat;ve 
method  of  non-liquid  PCB  disposal  to 
displace  the  need  for  up  to  all  nine  CWL 
technical  requirements  to  demonstrste 
that  the  CWL  would  not  present  an 
unreasonable  nsk  of  injurj'  to  health  or 
the  environment. 

The  Office  of  Toxic  Substances  (OTS) 
is  preparing  guidance  to  the  Regional 
Administrators  regarding  the  a!!en-.ati\e 
disposal  methods  v\hich  may  be  used  for 
non-liquid  PCBs  under  s.te-Fpecific 
conditions  that  do  not  present  an 
unreasonable  nsk  of  injury-  to  health  or 
the  environment,  ElPA  is  using  this 
notice  to  announce  the  evailabihty  of  a 
draft  of  this  proposed  g'jidance  and  to 
request  wTilten  comments  to  assist  ir.  its 
completion.  This  guidance  is  for  the  use 
of  EPA  Regional  Administrators  m 
evaluating  alternative  methods  of 
disposal.  Copies  of  the  proposed 
guidance,  "Intenm  Guidance  on  Non- 
Liquid  PCB  Disposal  Methods  To  Be 
Used  As  Alternatives  to  A  40  CFR  "fi".  "5 
Chemical  Waste  Undfill  (CWLV  n-..\ 
be  obtained  from  EPA  at  the  address 
listed  under  FOR  RTRTHER 
INTOR-MATIO.N  CONTACT  in  this 
document- 
Dated  liine  2.  1991 

Victor  J.  Kimm, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

[FR  Doc  91-13~O0F;ied  6-"-9:   6  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53142;  FRL  382e-4) 

Premanufecture  Notices;  Monttily 
Status  Report  for  APRIL  1991 

AGENCY:  Environmenta!  Protection 
Agency  (EPA}, 
ACTio««:  Notice 


summary:  Section  5(d)(3)  of  the  Toxic 

Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  m  the  Federal 
Register  each  month  reporting  the 
pre.Tianufacture  notices  (PNlNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summarv  This  is  the  report  for 
APRIL  1991. 

.Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Public  Docket  Office  NE-G004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p  m..  and  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

AOORESSeS:  Written  comments, 
identified  with  the  document  control 
number  "(OPTS-SaUZ)"  and  the  specific 
PMN  and  exemption  request  number 
should  be  sent  to:  Documeot  Processing 
Center  (TS-7901.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.  SW..  Rm  L-lOO, 
Washington,  DC  Vmo,  (202)  382-3532. 

FOfl  FUWTHER  INFORMATION  CONTACT: 
David  Kling.  Acting;  Director. 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Fjivironm.ental  Protection  Agency,  rm 
EB-44.  401  M  St..  SW.,  Washington,  DC 
20400  (202)  382-3725. 

SUPPtXMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
secticm  5(d)(3)  of  TSCA  (90  Stat.  2012(15 
i;S  C.  ZSCM)).  will  identify:  (a)  PMNs 
received  dunng  APRIL;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  APRIL  (c)  PM.Ns 
for  which  the  notice  review  period  has 
ended  dunng  APRIL,  (d)  chemical 
substances  fur  which  EP.A  has  received 
a  notice  of  commencement  to 
manufacture  dunng  APRIL  and  (e) 
F'MNs  for  which  the  review  period  has 
been  suspended.Therefore,  the  APRIL 
liWl  PMN  Status  Report  is  being 
published. 


Dated  Juoe  4.  IMl 
Staves  NewbufS-Klnn. 

Acting  Director,  fnformation  Managaateftl 
Division.  Office  of  Toxic  Substances 

Premanufacture  Notice  Monthly  Statu* 
Report  for  APRIL  1991. 

L  107  Premanufartore  notice*  and  e 
requests  received  during  the  month 


PMN  No. 


91-0717 
91-0746 
91-0750 
91-0754 
91-07.S« 
91-0762 

91-0770 
91-0774 
91-0778 
91-0783 
91-0787 
91-0791 
91-0797 
91-0601 
91-0ef)5 
91-0809 
91-0813 
91-0817 
91-0821 
91-0825 
91-0631 

9i-oaa6 

91-0841 

Y  91-0129 

Y  91-0133 

Y  91-0137 


91-0743 
91-0747 
91-0751 
91-0755 
91-0759 
91-0783 
91-0767 
91-0771 
91-0775 
91-0780 
91-0784 
91-0788 
91-0792 
91-0798 
91-0602 
91-0606 
91-0810 
91-0614 
91-0818 
91-0ft22 
91-0826 
91-08,^2 
91-083" 
91-0W2 
91-01,W1 
91-01  >4 
91-0138  Y 


91-0744 
91-0748 
91-0752 
91-0756 
91-0760 
91-0764 
91-0768 
91-0772 
91-077* 
91-07»1 
91-0785 
91-0789 
91-0795 
91-07U9 
91-0eO3 
91-0807 
91-0811 
91-0815 
91-0819 
91-0823 
91-0827 
91-0833 
91-0839 
91-0127 
91-0131 
91-0135 


P  01-0745 
P  ei-07«B 

p  9i-Bm 

P  91-ir57 

p  ev-oTSi 

P  ei-07TJ6 

p  91-irw 

P  ei-OTTJ 

P  91-0777 

p  ei-OTSZ 
p  m-OTn 

P  91-0790 
P  91-07W 
P  81-0100 

p  Bn-omt* 
p  01-oeoe 

P  91-0B12 
P  91-0816 

p  ei-oeao 

P  B1-0B34 
P  91-0828 
P  91-0834 
P  01-0840 

Y  91-0128 

Y  91-0132 

Y  91-0136 


91-0139 


II.  296  Prerc««u£»clure  notices  received 
prevwtjslT  ami  still  nndur  re\-iew  kt  the  end  of 

ll;e  rioBtJi. 


PKtNNo. 


UMI 


84-06fi0 
06-0501 

87-1882 

86-0466 

86-1021 

86-1682 

88-1807 

88-19;i« 

88-1WA5 

88-2100 

88-2212 

88-2230 

86-2484 

89-0069 

89-0254 

89-a387 

8»-0721 

89-0776 

89-0959 

89-0979 

89-1038 

90-0002 

90-0211 

90-0280 

90-0347 

90-04.56 

90-0581 

90-0707 

90-1319 


64-10-9 
»-ie07 
87-1555 

aa-0217 

88-0631 

88-1035 

88-1753 

88-1809 

86-1960 

88-1999 

88-2189 

88-2213 

86-2231 

B8-2518 

89-0090 

89-0321 

89-0396 

89-0764 

8&-0667 

89-0963 

89-0960 

89-1058 

90-0009 

90-0237 

90-0261 

90-0372 

90-0469 

90-0603 

90-1280 

90-1320 


65-0433 

87-0105 

87-1872 

88-0319 

88-0918 

88-1460 

88-1781 

88-1811 

86-1982 

86-2000 

88-2196 

86-2228 

88-2236 

88-2529 

89-0091 

89-0385 

89-0538 

89-0769 

89-0957 

89-0977 

89-0998 

89-1062 

90-0156 

90-0246 

90-0262 

90-0384 

90-0650 

90-0608 

90-1311 

90-1321 


P  85-08X9 
P  87-OS23 
P  87-1881 

P  88-0920 
P  88-1020 

p  aa-1473 

P  88-1783 
P  88-1837 
P  88-1984 
P  88-2001 
P  68-2Z10 
P  86-2228 
P  88-Z237 
P  8a-SS30 
P  88-8225 
P  8»-0386 
P  89-0569 
P  89-0775 
P  80-0868 
P  88-0878 
P  88-1010 
P  8B-1148 
P  80-OlSB 
P  90-0249 
P  90-0283 
P  80-OKl 
P  80-8884 
P  80-0843 
P  80-1318 
P  80-1S22 


90-1358 

90-1422 

90-1511 

90-1530 

00-1556 

90-1687 

90-1723 

90-1732 

80-1818 

90-1B45 

90-1973 

91-8804 

01-OO65 

01-0100 

01-0108 

01-O112 

01-0124 

91-0175 

01-0179 

01-0183 

91-0188 

91-0228 

01-0233 

01-0245 

01-0252 

01-0328 

91-0389 

91-0442 

01-0466 

01-0470 

01-0490 

91-0506 

91-0520 

91-0530 

01-0541 

01-0579 

91-0584 

91-0608 

91-0641 

91-0654 

01-0883 

01-0888 

91-0700 

91-0716 


90-1364 

90-1404 

90-1527 

90-1531 

00-1564 

90-1720 

90-1728 

90-1745 

90-1830 

90-1846 

00-1984 

91-0043 

91-0074 

91-0101 

91-0108 

91-0113 

91-0151 

01-0176 

91-0180 

91-0184 

91-0202 

91-0230 

91-0242 

91-0246 

91-0253 

91-0337 

91-0391 

91-0451 

91-0467 

01-0471 

91-0501 

91-0509 

91-0521 

91-0532 

91-0548 

91-0580 

91-0598 

91-0619 

91-0642 

91-0657 

91-0666 

91-0689 

91-0701 


90-1384 

90-1472 

90-1528 

90-1541 

00-1592 

90-1721 

90-1730 

90-1797 

90-1840 

00-1883 

90-1985 

91-0051 

91-0087 

91-0102 

01-0110 

01-0118 

01-0173 

91-0177 

91-0181 

01-0186 

91-0222 

91-0231 

91-0243 

91-0247 

91-0272 

91-0358 

91-0403 

91-0464 

01-O468 

91-0472 

91-0503 

91-0514 

91-0525 

91-0533 

91-0568 

91-0581 

91-0600 

91-0627 

01-0643 

91-0659 

91-0667 

91-0601 

91-0710 


90-1413 

90-1473 

90-1529 

00-1555 

90-1650 

90-1722 

90-1731 

90-1809 

90-1844 

90-1937 

90-2000 

91-0055 

01-0091 

91-0107 

91-0111 

91-0123 

01-0174 

91-0178 

91-0182 

91-0187 

91-0225 

91-0232 

91-0244 

91-0248 

91-0288 

91-0363 

91-0411 

91-0465 

91-0469 

91-0487 

91-0505 

91-0519 

91-0527 

91-0534 

91-0572 

91-0563 

91-0602 

91-0830 

91-0644 

01-0664 

91-0668 

91-0698 

91-0712 


P  91-0732  P  01-0737  P  01-0738 


HI.  i;>5  Prenuinufacture  notices  and  exemption 
revest  for  which  the  notice  review  period  has 
ended  during  the  month.  (Expiration  of  the 
notice  review  period  does  not  signify  that  the 
chemical  has  been  added  to  the  inventor) ). 


PMN  No. 

P  90-0558 
P  90-1718 
P  01-0352 
P  91-0395 
P  81-0400 
91-0405 
91-0409 
01-0414 
01-0418 
01-0423 
91-0427 
01-0431 
91-0435 
91-0439 
91-0443 
01-0447 
01-0452 
01-0456 
01-0480 
01-O473 
01-O477 
01-0481 
01-0465 


90-0559 
91-0075 
91-0392 
91-0397 
91-0401 
91-0406 
91-0410 
91-0415 
91-0419 
01-O424 
91-0428 
91-0432 
91-0436 
91-0440 
91-0444 
91-0448 
91-0453 
91-0457 
91-0461 
91-0474 
91-0478 
91-0462 
91-0488 


90-0560 
91-0288 
91-0393 
91-0398 
91-0402 
91-0407 
91-0412 
91-0416 
91-0420 
91-0425 
91-0429 
91-0433 
01-0437 
91-0441 
91-0445 
91-0449 
91-0454 
91-0458 
91-0462 
91-0475 
91-0479 
91-0483 
91-0487 


90-1306 
91-0351 
91-0394 
91-0399 
91-0404 
91-0408 
91-0413 
91-0417 
91-0422 
91-0426 
91-0430 
91-0434 
91-0438 
91-0442 
91-0446 
91-0450 
91-0455 
91-0459 
91-0463 
91-0476 
91-0460 
91-0484 
91-0488 


P  01-0488  P  91-OtOO  P  91-0401  P  91-0482 

P  01-0493  P  01-0494  P  91-0496  P  91-0496 

P  01-0407  P  01-0498  P  91-0499  P  91-0500 

P  91-0802  P  91-0504  P  91-0506  P  91-0507 


P  01-0610 

P  tn-0515 

Y  91-0113 

Y  01-0119 


P  01-0611 
P  01-0516 

Y  91-0114 

Y  01-0120 


P  81-0612 

P  91-0517 

Y  01-0115 

Y  91-0121 


9  01-0513 
P  01-0518 

Y  01-0116 

Y  91-0122 


Y  01-0123    Y  9J-0124    Y  01-0125    Y  91-0128 

Y  91-0127    Y  91-0128    Y  91-0128    Y  fll-0130 

Y  91-0131  Y  P1-0132  Y  91-0133 


W.  155  Ctwnical  8itt>^anc68  for  ^A^tiidi  GPA  hao  reoewed  notices  of  conwrjencemei*  to  marwfacture 


PMNNa 


ManMy^QanMic  Narrw 


IP  81^0144 

■p  6s-ic<te 

P  8S<0872 
P  BS-1000 
P  8*-09eS 
P  88-1822 

P  88-1820 
P  88-18ei 
P  88-1812 
P  B8-0488 
P  88-0830 
P  88-0681 
P  80-0866 
P  90-0140 
P  90-0878 
P  90-0528 
P  SO-0878 
P  90-0704 
P  08-0708 
P  90-0037 
P  90-0038 
P  90-0038 
P  90-0041 
P  90-0042 
P  90-0043 
P  9O-0044 
P  98-0046 

P  00-0046 
P  90-0047 
P  00-0048 
P  80-0050 
P  00-0061 
P  90-0952 
P  00-0053 
P  00-0064 
P  90-00S8 

p  00-oese 

P  00-0057 
P  00-0058 
P  00-0050 
P  00-0060 
P  90-0061 
P  00-0062 
P  00-0963 
P  00-0064 
P  90-0965 


G  4-<1.PyTroli(inyO  3-(Tiethy<  tienzenedtfzonium.  5-«MttoiKvM>>alat* 
Q  Fatty  alcohol.. 


Oatto! 

Cumneiii-awant 


Q  f-*-«*i.<«.H  aiiphalic-lamiinataci  polyidunathytsiiaKana^ 

Q  Potyamria  of  o-IB  tatty  ac«)  (tmers  with  aikytena  dtamnat  and  pat)«thardNnwia . 

ModWad  potyvinyl  atcohoL ___ 

Q  Anxnalic  diamina,  thto-methylatad. — 

Q  Saana  coupino  agant _ 

G  SMana  oot4>lino  aoant — . 

G  ABcytena  potyaUuMyalhanol 

Q  TTwrmoptastic  potyuretfiana  resia 

Q  Aoylatad  alkyd. 

G  AkyH 

Q  Potyainlda  copotymar _ 

G  Hydroxy  (uncttonal  acrylic  resin. ._ 

G  Unaaturated  polyeatef  ratm. — — — 

G  Potymar  containing  isooctyl  acrylata. 

GTafpanaacotaL- 


G  PolyHuoroaJkyl  potyeater 

G  Po»yhatooanated  acryteta —~- 

G  Acrylic  copoJymera  and  salts  thereof:  atyrwie/aciytic  copotyntars  and  Mtt*  theraa*. 
G  Acrylic  oc«>olymers  and  satts  tharec*  styreoe/acryhc  oopolymart  and  aalts  theraot 
Q  Acrylic  copo»ymers  and  salt*  thoreo*  Styrene/acryte  copotymart  and  aafls  therao). 
G  Acrylic  copotyrners  and  satts  ttweof  styrene/acryte  copotyrnara  and  aatts  tharaol 
G  Acrylic  copotyrners  and  aatts  thereof  styrene/acjyfc  oop^ymera  and  aalli  thefaof... 
G  Acryftc  copolymer*  and  satts  thereof  styrene.'acryac  oopolymata  and  aalti  lt>aiBOl 
G  Acrylic  copolyrrwr*  and  aatts  thereof  atyrene/ acrylic  copo^ymara  and  aatts  thaf«o< 
G  Acrylic  copolymers  and  salts  thereof  styene-' acrylic  copotyrnara  and  aalta  tharart. 

G  Acryitc  copolymefs  and  satts  thereof  styrene/ acrylic  copotymera  and  aalts  tharao*. 

_.  ..        ^  .    .  t      .  ^ I .1.-    — ^-.^k.  —.....A    .auri    KAt*B    111  mail  J 


G  Acrylic  copotytners  and  aatts  thereo* 
G  Acrylic  copolymers  and  satts  thereof 
G  Acrylic  copo^Tiers  arxJ  aarta  thereof: 
G  AcrylK  oopotyntara  and  aaita  Iharea^ 
Q  Acrylic  copolymers  and  satts  thereof 
G  Acrylc  copotymera  and  satts  thereof 
G  Acrylic  copotymera  and  satta  tfiereof 
G  Acrylic  copolymers  and  aatts  ttiereof 


atyrene/ acrylic  oopolymara  and  aatts  tharaol. 
atyrene /acrylic  copotymers  arid  aalts  tharaol. 
atyrene /acrySc  copotymers  and  aatts  thereof 
atyrane/acrykc  oopolymara  and  aatta  tha-aof 
atyrene /acrylic  copotymera  and  aatts  ttiereof 
atyrene /acrylic  copotymera  and  aatts  thereof  . 
atyrene/acryltc  copotyrners  and  aatts  tt«reof 

0  »\ciy»t  wtju^r  ""•  »■"  ■«»"»  "•"«»"■  atyrene /acrylic  copotymera  and  satts  thereof 
G  Acryitc  copolymers  and  satts  thereof  atyrene /ac-y he  copolymers  and  aalta  thereof  . 
G  Acrylic  copotymers  and  aatta  thereof:  atyrene /acrylic  copotymera  and  satts  thereof 
6  Acrykc  copolymers  and  aatts  thereof  atyrene /acryhc  oopdyniara  and  aatta  thereol 
G  Acrylic  copolymers  and  aatta  thereof  atyrene/aaylic  copolymers  and  satta  thereof  . 
Q  Acryl«  copotymera  and  aatts  thereof:  styrene/acryiic  copotymera  and  satts  thereof  . 
G  Acrylic  ccpctymers  and  aatts  thereof:  atyrene 'acrylic  copolymers  and  aatts  thereof 
G  Acrylic  copolymers  and  satts  thereof  atyrene /acrylic  copotymera  and  aatts  thereof  . 
G  Acrylic  copolymers  and  aalta  thereof:  atyrene /acrylic  copotymera  and  aatts  thereof 
G  Acrylic  copolymers  and  aatts  thereof:  sTyrene/ac^ic  copotymera  and  satts  thereof 
G  Acrylic  copolymers  and  satts  thereof  sVena/acrylic  copotymera  and  aatts  thereof  . 

G  Acrylic  copotymera  and  satts  thereof  atyrene  'acrylic  copolymers  and  aatts  the-^cf 
G  Acrylic  copotymers  and  satts  thereof  atyrene /acrylic  copolymers  and  aatts  thereof 
G  Acr>'iic  copotymera  and  aatts  thereof  atyrene/ acrylic  copotymers  and  aatts  thereof 
G  Acrylic  copo^mera  and  satts  thereof  atyrene /acrylic  copotymera  and  aatts  thereof 
G  Acrylc  copoiymera  and  aatts  thereof  styrene/ acrylc  copotyittars  and  aalta  thereol 
G  Acrylic  copotymera  and  satts  thereof,  atyrane/acryiic  oopolymara  and  aatts  thereof 
G  Acrylic  copolymers  and  salts  thereof:  styrene 'ac^ic  copotymers  and  aatta  thereof 
G  Acrylic  copolymers  and  satta  thereof  styrene/ acrylic  copotymers  and  satts  thereof 
G  Acrylic  copotymers  and  satts  thereof  styrene /acrylic  copotymers  and  aatts  thereof 
G  Acrylic  copotymers  and  satta  ttiereof  atyrene /acrylic  copotymera  and  aatta  thereof. 
G  Acryitc  copotymera  and  satts  thereof  atyrene/acryltc  copotymera  and  aatts  thereof 
G  Acrylic  copolymers  and  aatta  thereof  styrene /acy  lie  copotymera  and  aatts  tharaol 
G  Acryitc  copotymers  and  satts  thereof  styrene /acrylic  copotyrr^ra  and  aatts  tt^ereof 
G  Acrylic  copolyrT>era  and  aatts  thereof  atyrene /acrylic  copotymera  and  aatts  thereof 
G  Acrylic  copolymers  and  satts  thereof  afyrene/ acrylic  copotymera  and  aatts  thereof 
G  Acrylic  copotymera  and  aatts  thereof  atyrene/acryltc  copotymera  and  aatta  thereof 
G  Acrylic  copotymera  and  aatts  thereof  atyrene /acrylic  copolyn>ers  and  aatta  thereof 
G  Acrylic  copotymera  and  aatts  thereof  atyrene/acryltc  copolymers  and  aatta  tharaol 
G  Acrylic  copolymers  and  aatts  thereof  atyrene /acrylic  copotymera  and  aatts  thereof 
6  Acrylic  copotymera  and  aatts  thereof  atyrene /acrylic  copotymera  and  aatta  tftereof 
G  Acrylic  copotymera  and  aatts  thereof  atyrene/acryltc  copotymera  and  aatts  thereof 
G  Acrylic  copotymers  and  aatts  thereof  styrene /acrylc  copolymers  and  satts  thereof 

G  Acrylic  copotymera  and  satts  thereof  atyrene 'acrylic  copotymers  and  aatts  thereo* 

1  G  Acrylic  copotyrrters  and  aatts  thereof  atyrene/acryltc  copolymers  and  aatts  thereof. 


»*arc«-  21.  1091 
Febojary  18  i»9i. 
January  2S  iH^ 
Januaiy  25.  106^ 
DtjgamiO.  1906 
iuna3.  1987 
Marcfi  ^  1    1091 
Marco  ^v  1091 
Fabruars  '.3   1091 
Marcf  •'*.  1091 
Marco  2t  l»»i 
Marco  25.  1091 
Marco  11    1001 
FetK-jary  22   1991 
0(ir(  1    1901 
Marco  6   1901. 

Apra  2  1901. 

Auguat  5.  199C 

Auguat  5  1990 

Octabar  v,   i090 

October  IV  1990. 

October  11.  1990 

Odabar  IS.  1090 

Oclobar  10.  1990 

Ociabar  1S 

October  ^t 

Hovtrpbe-  ' 
1990 

October  15 

October  11. 

October  15 

October  10. 

October  10 

October  10, 

October  'C. 

October  11. 

October  11. 

October  11. 

Ociobe'  ■  1 , 

Ociob«  M, 

October  11, 

October  15 

October  15  1990 

October  10  1990. 

October  15   1090. 

Ociobe-  '5  1090. 

Novemw  7. 
1990 
_1  October  ■£ 

Octobef  M 

October  12 

October  1£ 

October  16 

Octobef  16 

Ociobe'  'C 

Octobe-  'C 

Octotier  '0 


1990. 
1990 


1990. 
1990 
1990. 
1090. 
1990. 
1990 
1090. 
1990. 
1990. 
1890. 
1090. 
1990. 
1800. 
1090. 


1990. 
1090. 
1090 
1090 
1990 
1990. 
1990 
1990 
1990. 


October  10 

October  -C 
Oclot»e'  11 
October  '1 
October  " 
Octot)er  ■  1 
Ociobe-  'i. 
Octobe'  't 
October  '5 
October  10 


1990 
1990 
1990 
1990 
1990 
1990. 
1090 
1990. 
1090 
1990 


October  15.  1090 
October  15.  i»90. 
HoiMntier  7. 

1990 
October  15.  1990 
Ociooet  li,  1090 
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55  Chemica!  sutwtancos  for  which  EPA  has  received  notices  of  commencement  to  manufacture— Continued 


PMN  No 


9O-09«2 
90-0993 
90-0994 
90-0996 
90-0996 
90-0997 
90-0996 
90-0999 
90-1000 
90-1001 
90-1002 
90-1003 
90-1004 
90-1006 
90-1006 
90-1007 
90-1009 
90-1010 
90-1011 


P  90-tO!2 
P  90-1013 
P  90-1014 
90-1015 
90-1016 
90-1017 
90-1018 
90-1019 
90-1020 
90-1021 
90-1022 
90-1023 
90-1024 
90-1025 
90-1026 
90-1030 
90-1289 
90-1356 
90   1393 


P  90-1545 
P  90-^576 


ktenttty/Q«n«lc  Narrw 


Q  Acfyte 
G  Acryfc 
Q  Acryfic 

:  G  Acryfc 

■  Q  Acrylic 
G  Aaytc 

;  Q  Acrytic 
G  ACT)*: 

i  Q  AcryHe 
G  Acry«c 
G  Acrytic 
G  Acrylic 

;  Q  Acry«c 
G  AcryMc 
G  Acrytc 
G  Acrylic 
G  Acryfc 
G  Acrytc 
G  Acry*c 


90-1605 

90-1606 

90-180/ 

90-1666 

90-1667 

90-16?? 

90-1673 

90-1692 

90-1772 

90-1796 

90- ' 939 

90-1846 

90~18:'3 

90-1877 

90-1913 

91-0026 

91-0035 

91-0050 

91-0062 

91-0093 

91-0117 

91-0150 

9i-0'69 

91-0185 

91-0196 

91-0214 

91-0215 

91  -0221-^ 

91-0239 

91-0256 

9' -0260 

91-0262 

9'-02'9 

91  0293 

91  -O305 

91-031J 


copo<yTn«r» 
copo<yn»«rt 
copo»y"»«f» 
copolym«« 
oopotytTMr* 
oopo*yn>er« 
oopotfwmr* 
oopotiftnm 
eopo«y»n«r« 
oopotymart 
copo«yni«ri 
copolym«r« 
copotynwr* 
copotymer* 
eopo»ynwr» 
copotynwra 
copotymar* 
copoJymart 
copofyrner* 


and  nits 
•nd  Mtt> 
and  Sana 
and  nits 
arxj  Mtta 
arx)  Mtta 
and  Mtta 
arvJtana 
and  salts 
and  sans 
and  satta 
and  satta 
and  satts 
and  satta 
and  satta 
and  satts 
STKl  satts 
arvt  salts 
and  salts 


l^a^ao^. 
Iharao^ 


tfwraot: 
Iharaof: 
Ittaraof 
tharao^ 
lharao<^ 
tt>«raot: 
l^•rao^ 
1^ar«o^ 
ttMraof- 
l^laraof- 
l^arao^ 
tharaof 
trwaof 
thareof 
thef«o^ 


t  styrana/ acrylic 
'.  styrana/ acrytc 

-  ttyrana/ acrylic 
':  styrana/acryNc 
:  styrana/ acrylic 

styrana/acrylic 

styrarw/ acrylic 

:  styrana/acrylic 

-  slyrana/ acrytc 
~  slyrana/ acrytc 
^  styrarw/ acrytc 

styrana/ acrytc 
styrana/ acrytc 
styrarw/ acrytc 
styrana/ acrytc 
styrana/ acrytc 
styrana/ acrytc 
styrarw/ acrytc 
styrana/acrylic 


copolymars  and  satts  tharaot. . 
oopotymars  and  satts  tharaof. . 
copotymars  and  satts  tharaof. . 
copolyniar*  and  satts  tt>arao(. . 
copolymars  and  satts  tharac^. . 
copoiymars  and  satts  tharao(. . 
copotymars  and  satta  lharao(. . 
copoiymars  and  satts  Iharaol. . 
copoiymars  and  satts  trwaol. . 
copoiymars  and  satts  tttaraot. . 
copoiymars  and  satts  Iharao<. . 
copoiymars  and  satts  itMreol. . 
copoiymars  and  satts  tharao(. . 
copoiymars  and  satts  thereof. , 
copoiymars  and  satts  iharaot , 
copoiymars  and  satts  theraol. . 
copoiymars  and  satts  thereof. . 
copolymers  and  satts  tfiereof. . 
copdyTTiers  and  satts  thereof. , 


Date  of 
Commancenwnt 


- 


G  Acryta:  copdymers  sod  salts  thereof  styrene/ acrytc  copotymors  and  satts  thereof 

G  Acrytc  copolymers  snd  satts  thereof  styrene /acrytc  copolymers  and  satts  thereof 

Q  Acrytc  copolymers  and  satts  tfwroof-  styrene/ acrylic  copoiymars  and  satts  thereof 

G  Acrytc  copolymers  and  satts  therool-  styrene/ acrytc  copolymers  and  satts  Itiereof 

G  Acrytc  copolymers  and  satts  (hereof  styrene /acrytc  copolymers  and  satts  thereof 

G  Acrytc  copolymers  and  satts  thereof  styrene/ acrytc  copolymers  and  satts  thereof . • 

Q  Acrytc  copolymers  and  satta  thereof  styrene/ acrylic  copolymers  and  satts  thereof — 

G  Acrytc  copolymers  and  satts  thereof  styrene /acrytc  copolymers  and  salts  thereof 

G  Acrytc  copolyrrwrs  and  satts  thereof  styrene /acrylic  copolymers  and  ssjra  thereof 

G  Acrylic  copolymers  and  salts  thereof  styrene/ acrylic  copolymers  arxJ  satts  thereof 

G  Acrylic  copolymers  and  satts  thereof  styrene /acrytc  copolymers  and  SJuts  thereof 

G  Acrytc  copolymers  and  satts  thereof  styrene /acrytc  copolymers  and  satts  trvereof 

G  Acrytc  copolymers  and  satts  thereof  styrene/ acrylic  copolymers  and  satts  tfiereol ■ 

G  Acrytc  copolymers  and  salts  thereof  styrerve/ acrytc  copolymers  and  satts  thereof 

a  Acrytc  copolymers  and  salts  thereof  styrene/ acrytc  copolymers  and  satts  thereof ~~ — . 

G  Acrytc  copolymers  and  satts  tfweof  8tyTef>e/ acrylic  copolymers  and  salts  thereof 

2  NrtTO~4-rnetrK)xypnertYl  1   12  r«yyithorryt-3-t)enzo-0-toluidtde)  azo  — — _—_.——. _~.. 

G  Mannich  t)a3e  pofyamme  ": ' 

Reaction  products  c^  bl8phe^o^/ep^chloro^yd^n  based  epory  resin,   tetra  brof^ot)isphePO(  A.  cartwio^l-tefminated  botadwne/ 
acrylonitnle  copolymer   methacrylic  acK) 

G  Alkylpnenol  lormalde^yde  copotymef    . ~._~~ 

Epoiry -amine  addticl  — ~ ~    


G  Amino  cycloner,'ioxYca(tX5nYl  substituted  aminoaPthoquinone   

G  Aikylphenoxy  amr«  f^ydroxyl  anthraquinone  

G  Alhylcyanomethyloiry  Heterocycltcazo,  benzo«c  acid  ethoxycartxxiylmethyt 

G  Metal  chlcrvJe  methacrylatc/Ofganic  alumintum  complex  _......___™.. 

Q  Polyaikene  

3  SudsBtuted  dioxazeoe  „___ 

G  Mytmd  polymer  of  unaatiuated  polyester  and  vinyl  estar 

3  Modified  poiyolefin.  ._„__. _.. - — ••• — — .~..~~- 

G  Dmrea  compound       - - „._...________™~~._—.~~—...~.™— —"••—- 

G  Copper  complex  subsotuled  nap^thaler>e  drsuHomc  acid,  alkali  satt. «»_ ~— . 

G  Dialkyidsltiiopnospnonc  acid,  alipnate  amine  satt „._.______._..___..—.————— ~~—~ 

G  Acryltnalkor^silane. -„— - — — — —— -—• ~ —_—..— 

4-Meoterv  1  ot.  (ZV    ^ 

G  Tndecadtenenrtnte  .._____ ..„—.— — ~— — ~-- 

G  Modified  poiyacrylarnde _ „„ — _ _ -• ™ — — — —- — — — 

G  Reaction  product  of  lormic  acid,  substrtuted  amlines.  sodium  cartxinate.  aniline  and  sulfur  

G  Starch.  2(bis<sU»tutited  mettryl  ammoiethyl)  ether,  sodium  satt,  2-hydroxy-3-tnmethytammoniopropyt  ester  chloride. 
G  Epoxy  terminated  polymer  ol  pclyetfieramine  and  bisphenol  A. .. 

G  Poiyolefin  amino  ester  satt 

G  Acrytc  copolymer  intermediate 

G  Acrylate  derivative  polymer _— 

G  A*yl  amine  satt  ..  


G  Hydroxy  functional  acrylate  methacrylate  sTyrenated  polymer. . 
3-Cyclopentene- 1  acetonrtnle.  2,2.3-tnmethyl-. 


Polyurethane 

Styrene-acryiate  copolymer  wnth  epoxy 

Epoxy  ester  . 

Tung  al-oticica  oil-phenotc  resin 


2-Alkylpnenoxyl-1  4-diamino-3-phenoify  a-^ttvaquinone.... 

G  2  Propenoic  acid  C16-C44  esters,  polymonzed 

G  Amine  functional  epoxy  satt 

3  Cartxwy  functional  polyesfer  satted  by  amine _ 

G  Poiyiaocyanate  poiyaddrtion  product  B 

3  Modified  rosin,  aluminium  salt  „___....____ — 

G  Acrytc  resin                                       .._„__._„____.__™. 
G  Potyuretfiane  suspension  m  pct>ol. 


1990 
1990 
1990 


October  15,  1990 
Octobar  15.  1990 
Octobw  15.  1990 
October  10.  1990 
October  10.  1990 
October  10,  1990 
Octobw  10,  1990 
Octabw  10.  1990 
October  11,  1990 
October  11.  1990 
October  11,  1990 
October  11.  1990 
October  11.  1990 
October  12.  1990 
October  15.  1990 
October  15,  1990 
October  15,  1990 
October  15,  1990 
^4ovember  7, 

1990. 
October  15,  1990. 
October  11.  1990 
October  12.  1990 
October  15.  1990 
October  15,  1990 
October  15,  1990 
October  10,  1990 
October  10 
October  10 
October  10 
October  10,  1990 
October  11.  1990 
October  11.  1990 
October  11.  1990 
October  11,  1990 
October  15,  1990 
January  25,  1991 
April  18.  1991. 
January  7.  1991 


March  11.  1991 
^4ovember  8, 

1990. 
March  18,  I99i 
March  18,  1991 
March  18,  1991 
March  19,  1991 
March  19,  1991 
February  20,  1991 
Febniary  20,  1991 
March  11.  1991 
February  12.  1991 
April  2.  1991 
March  22.  1991 
February  21,  1991 
March  5,  1991. 
February  19,  1991 
January  31,  1991 
March  5,  1991. 
March  1,  1991. 
March  15,  1991. 
April  2.  1991. 
Febaiary  26.  1991 
March  3,  1991 
Marehe,  1991 
March  19.  1991 
March  e.  1991. 
Man:h26.  1991 
March  15.  1991 
March  7.  1991 
March  6.  1991 
March  18.  1991 
February  14.  1991 
March  4,  1991 
March  13,  1991 
March  14,  1991 
March  12,  1991 
March  30,  1991 
March  13,  1991 
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1 55  Chemical  substances  for  which  EPA  has  received  notices  of  commer>cement  to  manufacture— Continued 


PMN  No 


Identity /Genenc  Name 


Date  & 
Cornmericamen! 


91-0324 
91-0325 
91-0347 
91-0368 
91-0369 
87-0069 
90-0037 
90-0055 
91-0061 


Q  Nrtro  biphenyl.  bis  su«o,  amino,  hydroxy  napthatenyl  azo  dimethoxy.  sodwm  salt 

G  Sulfo  ntptmaiorm  azo  h-actd,  monocfiloroinazine.  ammophenyt  v.s 

Fatty  acids.  C5-C8.  asters  with  pentaerythntol      

G  Roam  phenolic  modifiwl  short  oil  alkyd  ream 


Polymer  of  dwnar  fatty  acids,  acetic  acid.  roam,  glycerina.  athylena  diainina,  and  propylene  cartxjnalB.. 

Q  Afcyd  coplymer - 

G  Unsaturated  polyester  ream — : 

G  AlkanedibaaK  acid,  propanedol.  n-alkanoi  polyester 

G  Ahphatic  polyettier  urethane - — - - - 


19S' 
1991 
199' 
199^ 


Marc^.  31 
Marc^  31 
Marc^'  26 
Marc^  28 
Apr*  8   1991 
March  13   1990 
Marcf.  27    1991 
February'  22  i991. 
Marc^  16  1991 


V  25  Pre  manufacture  notice"  for  wtirh  the 
p««nod  has  been  suspended. 

PMN  No. 


91-0074 
91-0403 
91-0465 
91-0469 
91-0501 
91-0509 
91-0134 


P  91-0363 
P  91-0411 
P  91-0466 
P  91-0470 
P  91-0S03 
P  91-0514 


P  91-0389 
P  91-0451 
P  91-0467 
P  91-0471 
P  91-0505 
P  91-0532 


P  91-0391 
P  91-0464 
P  91-0468 
P  91-0472 
P  91-0508 
P  91-0698 


[FR  Doc.  91-13701  Filed  6-7-91.  8;45  am) 
BiLUiM  cooc  asao-so-F 


K.'. 


Monday 
June  10,  1991 


Part  VII 


UMI 


The  President 


Presidential  Determination  No.  91-35— 
Drawdown  of  Department  of  Defense 
Articles  and  Services  for  International 
Disaster  Assistance  In  Bangladesh 

Presidential  Determination  No.  91-36— 
Determination  Under  Subsection  402(d)(1) 
of  the  Trade  Act  of  1974,  as  Amended— 
Continuation  of  Waiver  Authortty 


yf'iv 


i4     '      ■  '"i^ 


M^ 


-VI         ' 
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Tide  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  91-35  of  May  26,  1991 

Drawdown  of  Department  of  Defense  Articles  and  Semces  for 
International  Disaster  Assistance  in  Bangladesh 


Memorandum   for  the  Secretary  of  Slate   'and'   the   Secretan.    of  Defense 

Pursuant  to  txhe  authority  vested  in  me  by  section  506(a)(2j  of  the  foreign 
Assistance  Act  of  1961,  as  amended  (22  U.s'.C.  2318(a](21)  (the  "Act  ]  1  hereby 
determine  that  it  is  in  the  national  interest  of  the  United  States  to  drav,  down 
defense  articles  from  the  stocks  of  the  Department  cf  Defense  and  defense 
services  of  the  Department  of  Defense,  for  the  purpose  of  providing  interna- 
tional disaster  assistance  in  Bangladesh.  .    ■ 

Therefore,  I  hereby  authorize  the  furnishing  of  up  to  S20  million  of  defense 
articles  from  the  stocks  of  the  Department  of  Defense  and  defense  services  of 
the  Department  of  Defense,  for  the  purposes  and  under  the  authorities  of 
Chapter  9  of  Part  I  of  the  Act. 

The  Secretary  of  State  is  authorized  and  directed  to  inform  the  appropriHte 
committees  of  the  Congress  of  this  determination  and  the  obligation  of  funds 
under  this  authority,  and  to  publish  this  memorandum  m  the  Federal  Register. 


(fR  Doc-  91-13928 
Filed  6-7-ffl.  1142  ami 
B.Ulng  code  31 95-01 -M 


THE  WHITE  HOUSE, 

Washington,  May  26.  1991. 
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Presidential  Determination  No.  91-36  of  May  29.  1991 

Determination  Under  Subsection  402(d)(1)  of  the  Trade  Act  of 
1974,  as  Amended — Continuation  of  Waiver  Authority 


F^ursaar.t  to  the  authority  vested  in  ne  under  the  Trade  Ac',  (>'  V'~'4  «- 
amended.  Public  Law  93"-618,  88  Stat.  1978  (hereinafter  "the  Act  ;  r.a\;ns 
determined,  pursuant  to  subsection  402(d)(1)  of  the  Act,  19  U.S  C.  2432(d,:ii 
that  the  farther  extension  of  the  waiver  authority  granted  by  subsect.or,  +(l2|Ci 
of  the  Act  will  substantially  promote  the  obiectives  of  section  402  of  the  Act.  1 
further  determine  that  the  continuation  of  the  waiver  applicable  to  the  Pen 
pie's  Republic  of  China  will  substantially  promote  the  ob)ect:vcs  cf  sectio.".  40_ 
of  the  Act  ■  ■  '■■•"■.■':. 

You  are  authorized  and  directed  to  p;,bhsh  this  dt'U-rn.;nation  in  thr  Federal 
Register.  - 


I  H<  Doc.  91-13929 
Filed  6-7-91;  11:43  am) 
Billing  code  3195-01-M 


<U. 


nit:  WHIiT.  liOL'SE, 
lVush:ngiun.  May  29,  19tU 


(7 


/^ 
/^6/^v- 


,/ 


Ldjior^l  note.  \ m  the  Pres  .irr!  s  rtnu-.-ks  of  May  27  ar  c  S«..>  28  on  renewing  the  most-favored^ 
nation  trade  status  for  China,  see  pp.  674-682  of  issue  r  c.r  !h^  '.iWiA  r  -r;'u.'  ,n  o/ 
Presidential  Documents.  For  the  President's  letter  of  Mav  2'='  on  i-hdt  v.  ,ii  C.n.rfc  see  p^ae  bar  of 
the  same  issue. 


1991 


UMI 


>    .- 


UMI 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

index.  Hnding  aids  »  gentTHJ   informa'Hm 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index,  finding  aids  ft   general   infiii-mHtion 
Pnntmg  schedules 


ibcrs,  drftps,  Ptr 


Laws 

Public  Laws  Update  Ser'.ice 
Additional  informatum 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  FYesidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Government  Manual 

General  information  ._ 

Other  Services 

Data  base  and  m.achine  readable  specification* 

Guide  to  Reco'-d  Retention  Requirement.s 

Legal  staff 

Library  ■ 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TOD  for  the  heanng  impaired 


523-5227 
523-521 S 
523-5237 
523-5237 
523-34/- 7 


523-5227 
523-3419 


523-«641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3408 
523-3187 
523-4534 
523-5240 
523-3187 
523-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JUNE 

25005-25344 3 

25345-25608 4 

25609-25992 S 

25993—26322 6 

26325-26588 7 

26589-26758 10 


Federal  Register 

Vo!    16    N(.    r-" 
Monda\.   Icne  10    199", 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  etxl  of  each  rr.ontn.  the  Office  o*  Xhe  Federa  Register 
puMshes  separatety  a  Ust  ol  CFR  Sections  AfiectaO  (lSAj,  «Kh«^ 
tets  pans  and  sect>oas  attected  by  Oocurronts  put^snea  siocs 
the  revision  date  ot  e^d^  title. 

13  CFR 

Proposed  Rules. 

122 253^ 


3  CFR 
Proclamatk>n» 

6300 

AdministrsHvs  Orderr 
PresiOeitia!  Dete^Tunatiois 
No  91-37  ot 

May  29.  1991 

Ejiecutivs  Orders; 
1 1 1 57  (Amended  by 

EO  12762) 

12748  (see  12764) 

12762 

12763 

12764.„ 


?S6a9 


25€.11 


25993 
26587 
.25993 
.25994 

.26587 


5  CFR 

890 

1620... 


7  CFR 

2 

30 , 

56 „ 


.25995 

.26722 


.25997 
...25613 
..  25T21 


301 261 91 

777 2S346 

1 230 , 26589 

1 493 25996 


1494._ 
1610.- 
1700- 


1735. 

1737 

1744. 

1951 

1905 


FTopoeeo  Rulest 

1005. 

3403 

•  CFR 

214 „ 

251 

2S6.._...-~...— .•••■ 
280 


25005,  26323 

.„ _ 26590 

25346 

26590 

26590 

„...  26590 

25350 

25350 

,.„...  25375 
256O0 


...  26016 
....26016 
...26016 

....26019 


•  CFR 

fropeeed  Rutes: 

11„ 26043 


12  CFR 

leoa...... 


....25614 
...25352 


Fi'oyessd  Rules: 

207 

220 

936. 


1507.. 


25641 

25641 

_..  26346 
26352 


14  CFR 

39.  .  ...25021.  25353-2S362 
26020-26024,  26325.  26601- 
26612 
71 26025.  26C26.  26719 


73— 
75.... 

97.„ 
121.. 

125. 


26026 
26326 
26027 
2S450 
25450 
.25450 
.25450 
.25450 


129 

135 

Proposed  Rules 

39  25061,  25052.  2S3'9. 

25380  26621-26624 

7-  25381,  25382   26025, 

26356  26626  26626 

73 -. 26356 

75 »....  25382    20627 


16  CFR 

Proposed  Rut*x^ 
1500  


17  CFR 

270 

Proposed  Rules 

240     


25054 

25054 


.25721 

26C28 
25056 


19  CFR 

24 


Proposed  Rules 
•!62 


25721 
.25363 

.25383 


20  CFR 

323     ,,.., 
404 _ 

416 , 


26327 

26030 

.25446 


21  CFR 

5 „. 

14 

177 
1306 


25024 
26613 
25446 

25.025 


Federal  Register  /  Vol.  56.  No.  Ill  /  Monday,  June  10.  1991  /  Reader  Aids 


UMI 


155. — 

211 

25385 

.26719 

22  CFR 

521                

25027 

PropoMd  RuIm: 

25386 

23  CFR  ' 

PropoMd  RuIm: 


650 

24  CFR 

PropoMd  Rul*«: 

905       

26392 
26628 

965 - 

28  CFR 

3t          

26628 

26191 

42 ».. 

602              

25364 

25364 

Propo««d  RtdM: 

1 S6                         

26631 

28  CFR 

0           

25628 

51 

26032 

PropoMdRutoK 

20                     

2564  2 

29  CFR 

Proposvd  Rute«: 

578 

2550  

25168 
2604  5 

30  CFR 

22C      __■_       ... 

840      

842      ..       

935        

...26032 
....25036 
....25036 
....25096 
....26191 
....26032 

31  CFR 


.26034 


32  CFR 

199 

2861 

295     

562     

286b 
Proposed  Rule*: 

156 

199  


.25039 
.26613 
.26613 
.25039 
.25629 

.26634 
.26635 


33  CFR 

liX)  25042,  26324-26335 

117  25369 

165   25630-25632 

PropoMd  Rui««: 

100  26357 

1 1  7    „ 25397  26358 

242     25643 

36  CFR  ' 

1  222 26336 


38  CFR 

1 

3 

21 

Proposed  Rul««: 

3 


25043 

25043 

25045,  26036 

25399   .'664  6 


8 
13 


25649 
25399 


3«CFR 

Propoacd  Ru(««: 

111 „ 25059,  23641 


40  CFR 

86 

141 

142 

Prop<MMd  RuiMS 

52 « 

228 


„ 25724 

26460 

.25046.  26460 

25986 


.26359 

26641 

.26738 


25458 


761 — 

42  CFR 

412 

PropoMd  RuIm: 

405      25792 

4 1 2 251  78 

4 1  3 251 78 

25792 


43  CFR 

PuMc  LandOrdarK 

686 1          - 

...    .?6036 

44  CFR 
64 

„.,    26337 

45  CFR 

57    

....  25446 

9fl 

26240 

99 

26240 

46  CFR 

Proposed 

586 

Rules: 

..      2636- 

47  CFR 

1 „ 25633   25635 

2.._ 266 1 6 

43 25370 

64 25370,25721 

73  25635.  26298,  26338- 

26339 

90 25639,  26719 

97._ 25372 

PfOpOMd  HUW9C 

Ch.  1 25400,  26644 

73 26365-26368 

90 25650 

48  CFR 

52 25446 

2801    26340 

2803     26340 

2804      26340 

2805    26340 

2806  26340 

2815    26340 

2919     ., 26340 

2870 26340 

Proposed  RuIm: 

209 26645 

232.._ 25446 

242     26645 

243       26719 

249 26719 

252 25446   267 1 9 


49  CFR 
1 


25060 


571  26036.26039,26343 

Proposed  Rules: 

225 26651 

245 26368 

571  26046.26368 

1011....... 26370-26372 

1 160 26370-26372 

1181  26370-26372 

1 186 26370-26372 


50  CFR 

32 

658 

67b 

Proposed  Rutes: 

17 

23 

215 _ 


..  26620 
..25374 
..26620 

..  26373 
..25447 
...25066 


UST  OF  PUBUC  LAWS 

Note   No  public  btlls  which 

have  become  law  were 

recetved  by  the  Oflice  of  the 

Federal  Register  for  inclusion 

In  today  s  U«t  of  Public 

Laws. 

Last  Lis!  June  4,  1991 


Federal  Register  /  Vol.  5n.  No.  Ill  /  Monday,  June  10,  1991  /  Reader  Aids 


fff 


CFR  CHECKLIST 


THts 
1200-End 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly  It  is  arranged  in  tt>e  order  of  CFR  ttOes,  pnces,  artd 

revision  dates. 

An  asterisk  (*)  precedes  each  en&y  that  has  been  issued  since  last 

week  and  which  is  now  avaitat)le  tor  sale  at  tt>e  Govemnieni  Printir>g 

Office. 

A  checklist  of  current  CFR  volunr>es  con^ipwistng  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  tt»e  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  anrKial  rate  for  subscription  to  aN  revised  volun>e8  Is  $620  00 

domestk:,  $155.00  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Govemn>ent  Pnntmg  Office. 

Washtfigton.  DC  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephorwd  to  ttie  GPO  order  desk  at  (202) 

783-3238  from  8:00  am  to  4.00  p.m.  eastern  time,  Mor>day — Frxlay 

(except  hoUdays) 

Tms  Price       Revision  Dels 


1,  2  (2  Rassrvstf) 

3  (1990  Convfatiof)  and  Pom  100  and  101) 

* 

SParts: 

1-499 

700-1199 

1200-End,  6(6lieMrvs((). 

7Parts: 

0-26 

27-45 

46-51 » 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899. .._. 

1900-1939 

1940-1949_ 

1950-1999 

2000-tnd „... 

8 

9Parts: 

1-199 

200-b«d 

10  Part*: 

0-50 

51-199 

200-399 

400-499...„ 

500-b>d 

11 


121 

1-199 

200-219... 
220-299  „.. 
30(M99.... 
500-599... 
600-b«d.„.. 
13 

14  Parts: 
1-59  . 
60-139 
140-199... 
200-1199.. 


J1200 
14.00 
15.00 

,  17.00 
.  13.00 
,   18.00 

.  15.00 

,  12.00 

.  17.00 

.  24.00 

.  18.00 

,  24.00 

,  12.00 

,  20.00 

.  19.00 

,  28.00 

,  17.00 

,  12.00 

,  10.00 

,  18.00 

,  12.00 

,  11.00 

,  22.00 

2S.0O 

.  10.00 

14.00 

.  21.00 
18.00 

,  21.00 
.  17.00 
.  13.00 
.  20.00 
,  27.00 
12.00 

,  13.00 
12.00 
.  21.00 
,  17.00 
,  17.00 
,   19.00 


Mm.  1 
Jon.  1 
km   1 

Jan  1 
Jan.  1 
kw   1 

Jan  1 
Jon  1 
Jan.  1 
Jan.  1 
Jan  1 
km.  1 
Jon.  1 
km.  1 
Jon  1 
Joi  1 
Jon.  1 
Jon  1 
Jtm  1 
Jan.  1 
Jan  1 
Jan.  1 
Jan.  1 

JOL  1 

Jan.  1 
Jon.  1 

Jon.  1 

Jan   1 


Jw. 
Jan 
«J«m. 
Jan. 
Jon  1 
Jon.  1 


2S.00 
21.90 
10.00 
20.00 


Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan  1 
km.   1 

Jdi.  1 
Jon.  1 
Jan.  1 

km.  1 


1991 
1991 
1991 

1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 

1991 
1991 
1987 
1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 
1991 


15! 

0-199 

300-799.... 
800-M 


18  Part*: 

0-149 

150-999.... 
1000-tnd.. 

17  Part* 
1-199. 
200-239.... 
240-End 

18  Part*: 

1-149 _. 

150-279. 
280-399... 
400-fed 

19  Parts: 

1-199 

200-bid 

20  Parts: 

1-399 

•400-499.. 
500-tnd 

21  Part*: 

1-99 

100-169... 

170-199. 

200-299. 

300-499. 

500-599. 

600-799. 

800-1299.. 

1300-M 

22  Part*: 

1-299 

300-tnd 

23 

24  Part*: 

0-199.. 

200-499 

500-699 „ 

700-1699 _. 

170O-tnd _ 

25 

28  Part*: 

a  1.0-1-1 60. 

{{  1.61-1.169 

Si  1.170-1.300 

SS  1.301-1  400 

St  1.401-1.500    _ 

Si  1.501-1.640 

ii  1.641-1.850 

SS  1.851-1  907. .„ 
SS  1.908-1  1000... 
SS  1.1001-1.1400. 

SS  1.1401-tnd.. 

2-29...... 

30-39 „ 

40-49 

50-299 

300-499 

500-599 

600-end. 

27  Part*: 

1-199 „. 

200-b>d 

28 


Pries 

13  OC^ 

1200 
72.00 
1500 

5  SC^ 

14  00 

19  00 

1500 

16  00 

23  00 

1500 
16.00 
1400 

?  50 

26.00 

9  50 

1400 
25  00 

28  OC 

13  OC 
1500 

17  00 
5  SC^ 

29  00 

21  00 
BOO 

18  00 
«  OC 

24  00 
18  00 
1700 

20  00 
30.00 
1300 

24  00 
13,00 

25  00 

1500 

28  00 

18  00 
1700 

29  00 
16  00 

19  00 

20  00 

22  00 
1800 
2400 

21  00 

15  00 

noo 

1600 

17.00 

600 

650 

24  00 

14  00 
28.00 


Rsvtskon  Dai* 

jCTi    1    199! 


iar 
ksi 
kr. 

Xr, 
km 
km 

Apr 

A4ir 
Apr 

^ 

Apr 
Apr 

Apr 

AP' 

Apr 
Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 

Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
•Apr 

Apr 

Apr 

Apr 

Apr 

Apr 

Apr 

"Apr 

•Apr 

Apr 

Apr 

•Apr 

Apr 

Apr 

Apr 

'Apr 

'Apr 
Apr 

•Apr 
Apr 

Apr 
Apr 

Juhf 


99i 

991 

991 

991 
991 
991 

990 
990 
990 

991 
990 
990 
99C 

990 
99C 

990 
99! 
990 

990 
99C 
990 
99C 
990 
990 
990 
990 
99C 

99C- 
99C 

99C- 

990 
990 
990 
990 
990 
990 

990 

990 
990 
990 
990 
989 
990 
990 
990 
990 
990 
990 
990 
989 
989 
990 
■990 
990 

990 
990 
990 


Federal  Register  /  Vol.  56.  No.  Ill  /  Monday.  June  10.  19<n  /  Reader  Aids 


Federal  Regisfer  /  Vol.  56.  No.  Ill  /  Monday,  June  10.  1991  /  Reader  Aids 


UMI 


PHc*        Rvvlston  0«(« 


My 
My 
My 
My 
My 
>  My 
My 
My 

My 

My 
My 

My 
My 

*  My 

'My 

'My 

My 

My 

My 

'  My 

My 

kity 

My 
My 
Xity 

July 
My 
My 

My 

My 
My 

My 

My 

kily 
My 

My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
My 
'My 
Mf 
My 

'  My 
'  Juty 
'  X^ 
'  My 
'  My 
'  My 
'  My 
'  My 
'My 
'  My 


990 
990 

990 
990 

990 
990 
989 

990 
990 

990 
990 
990 

990 
990 

984 
984 
984 
990 
990 
990 
989 
990 
990 

990 
990 
990 

990 

990 
990 
990 

990 
990 

990 

990 
990 
990 

990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
990 
989 
990 
990 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 


19-100 

I-IOO  

101   

102-200 
201-<«d 

42  Parts: 

!-*0     

61-399  .  .. 
400-429  . 
430-£nd   .  . 


13.00 
t.M 

24  00 
11  00 
1300 

16.00 

550 

21.00 

25  00 

19.00 

26  00 

1200 
23  00 

1700 
12.00 
26  00 
18,00 


OV  hdtx  and  Findings  Aids 
CjiMiH  1991  aR  $M 


Microftch*  aR  Edition 

CmHillN  Mf  (orw-tim*  moilaig) 
CoiwpliH  Mt  (on*-tan«  moDng) 
$u6t(r^«wa  (mail«d  at  iiwadl 
Subso-iptien  (ntoiiad  as  issu«d} 


20  00 

16  00 
1500 

3000 

620  00 

,  185  00 

.  185  00 

188  00 

188  00 


'  Joiy  1 
My  V 
Jofyl 

Juir  1 

Myl 

Cd.  1 
Od.  I 
Ocf.  V 
Od.  I 

Od.  1 
Od.  1 
Od.  1 
Oct.  1 

Oct  1 
Od.  1 
Od  1 
Od,  1 

Od.  1 
Od.  1 
Od  I 
Od  1 
Od.  1 
Od.  1 
Od.  1 
Od  1 
Od   1 

Od  1 
Od  1 
Od.  1 
Od  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od  1 
Od.  1 
Od  1 
Od.  1 

Od  I 
Od.  1 
Od.  1 
Od.  1 
Od  1 
Od  1 
Od,  1 

Od  1 
Od.  1 
Od   1 

'ai    1 


PrtC9       fl#vtsk>f>  Dste 
2.00  1991 


984 
990 
990 

990 
990 

990 
990 
990 
990 

990 
990 
990 
990 

990 
990 
990 
990 

990 
990 
990 
990 
990 
990 
990 
990 
990 

990 
990 
990 
990 
990 

990 
990 
990 
990 
990 
990 
990 

990 
990 
990 
990 

990 
990 
990 

990 
990 
990 

1991 
1991 


bvvviduQl  copivs 

■  lacoin  TWt  3  ii  oa  omud  vamfloim.  tta  volunw  aid  dk  prvvwui  vokimti  itioutd  b* 
moiMd  01 0  pannaMNt  n^wwKM  mutco. 

•  Mo  MiiiiitimiU  IB  *■  vsluiM  tm%  premutgowd  dura<«  «•  ptriod  ioi  1  1987  lo  Ok 
31.  1990.  Hm  od  mIwm  bawd  imnry  1,  1987.  itmiid  b*  rmmmi. 

'Mo  BwiiiitiiiKi  10 1m  itlum  wtn  prowulgoWd  durinj  *«  ported  kpi  l,t989itMar 
31.  1990.  Tho  Cn  Mtum  iuuod  AprI  1.  1989.  ikouU  bo  r«ti*iod. 

«  No  amaAawh  10  Mi  volumo  wore  promuigMd  during  Nio  poriod  Apr  1.  1990  le  Mar 
31.  1991.1)10  cm  volwMiuuod  April  1,  1990,  thouW  bo  roMinod 

'Mo  GWiifaiiKl  10  Ml  vshimo  woro  promulgalod  duriog  Mm  poriod  Juty  1.  1989  »  Xmo 
30.  1990  Dm  Cn  votumo  iuwod  Juty  1.  1989.  rinuU  bo  roMiaod 

*nm  My  1,  I98S  oMao  ol  32  O*  Pvti  1-189  coMota  a  noM  onty  hr  hm  1-39 
induiivo  to  Hw  M  Mxt  o«  Iho  Dotomo  AcqMsMoo  HojMaitwi  b  tati  1-39.  corauh  Ha 
Ihroo  at  MiwMt  issuod  ai  o(  Juty  1.  1984.  caMotni*)  Itieoo  pan 

'  Da  July  1,  198S  odMoo  o<  41  OR  OopMn  1-100  coMbn  «  nolo  ovty  for  Onplon  1  )o 
49  kiduiivo  For  «■  M  Mxt  of  procuromom  rogutoliom  h  OaopMn  1  ••  49.  consuti  Iho  oltvor 
cm  vokmos  issuod  «  o)  Ju^  1 .  1 984  car  ainint  thos*  cJi^m. 
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are    the  LSA  iList  of  CFR  Sections  Affected)  *h.ch  leacs  users 
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published  m  the  daily  Federal  Register  and  the  cum^iai  ve 
Federal  Register  lr>dex 


The  Code  of  Federal  Reguiationa  (CFR)  comprising 
app'OximateiY  19€  volumes  contains  the  annual  codificalion  of 
the  final  regulations  printed  m  the  Federal  Register   Each  ot 
the  5C  titles  is  updated  annually 

Individual  copies  are  separately  priced   A  pr.ce  list  of  current 
CFR  volumes  appears  both  n  the  Federal  Register  each 
Monday  and  the  monthly  LSA  {List  ot  CFR  Sections  Affected) 
Price  inquiries  rn^y  be  made  to  the  Superintendent  ot 
Documents,  or  the  CWice  ot  the  Federal  Register 
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THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

An>   person  who  uses  the  Federal  Register  and  Code  of 

Federal   Regulations 

The  Office  of  the  Federal  Register 

Free  public  bnefings  (approximately   3  hours)  lo  preseni 

1    The  regulatory  process,  with  a  focus  on  the  Federa: 

Register  system  and  the  pubhr's  role  in   the 

deselopment  of  regulalums 
Z  The  relationship  between   she  Federa!  Register  and  Code 

of  Federal  Regulanons 
3.  The   important   elements  of  Ivpical   Federal   Register 

documenli 

4    An   introduction   lo   the   finding   aids  of   the  FH/CFR 

system. 

lo  provide  the  public  wth  acxcss  !o  information 
neccssa-y  to  research  Federal  agency  regulations  which 
direcll)   affect  them    There  will  be  no  discussion  o( 
speafir  agency  reHu'iations, 


WASHINGTON.  DC 

WHEN;                     luly  2.  at  9:00  am 
WHERE:                   Office  of  the  Federal  Register. 
First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington,  DC 
RESERVATIONS:   202-52^5240 

NEW  ORLEANS,  LA 

WHEN:  July  23,  at  9:00  am 

WHERE;  Federal  Building.  501  Magazine  St 

Conference  Room  1120, 

New  Orleans,  LA 
RESERVATIONS:  Federal  Information  Center 

1-600-366-2998 
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Agricultural  Marketing  Service 

RULES 

Perishable  Agricultural  Commodities  Act: 
Practice  rules;  labeling  violations:  complaints  procedure 
and  investigation,  26759 

Agriculture  Department 

See  Agricultural  Marketing  Senice;  Animal  and  Plant 
Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration;  Forest 
Service 

Air  Forcfl  Department 

NOTICES 

Privacy  ■ 
Systems  of  records,  26800 

Alcohol,  Drug  Abuse,  and  Me.ital  Health  Administration 

NOTICES 

Meetings;  advisory  committees: 
June;  correction,  28830 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Meetings: 
Common  crupina  eradication  in  Idaho,  26794 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Head  Start  enrollment  expansion,  26866 

Coast  Guard 

RULES  ' 

Drawbridge  operations: 

Virginia,  26765 
Ports  and  waterways  safety: 

Lower  Mississippi  River  and  Wolf  River,  TN;  safety  zone, 

26768 
Ohio  River,  KY— 

Safety  zone,  26766,  26787 
(4  documents) 
Regattas  and  marine  parades;  •     •  • 

Milwaukee  Air  and  Water  Show.  28764 
PROPOSED  RUt^S 
Drawbridge  operations; 
Virginia,  26792  •  .• 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
26795 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs; 
Disaster  payment  program.  26761 
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Wheat,  feed  grains,  rice,  oilseeds  and  farmstored  p^sruts 
pnce  support  prog-am 
Correction.  26853 
PROPOSED  RULES 
Loan  and  purchase  programs: 
Price  support  levels — 
Sugar,  26777 

Defense  Department 

See  also  Air  Force  Depar^mpn! 
NOTICES 

Foreign  assistance  determinations:  •_    • 

Paraguay:  correction,  2f>''99 
Meetings: 
Consolidation  and  Conversion  of  Defense  Research  end 
Development  Laboratones  Advisory  Cominissson, 
26"P9 

Drug  Enforcement  Administration 

NOTICES 

ApplicatsouS.  hearings,  dtterriinatjony  eta:      ■    - 
Tapia,  Eugene,  M.D.,  26837 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services- 
Disabled  youth  transition  senices:  State  vocational 
rehabilitation  and  educatmnai  agencies.  26866 
NOTICES 
Agency  information  collection  ait'vi'ies  under  0MB  rp\-ipw 

26805 
Grants  and  cooperative  agreements  evailability,  etc: 
Bilmg-jal  education  and  mmonty  languages  affairs — 
Developmental  bilingual  education  and  spenal 

alternative  instniriional  programs   2f)862 
(2  dorumen's) 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance 

American  Telephone  A  Teie.er;iph  Co    Inc  ,  26839 

Cyclops  Corp.,  26839 

Mecon  Manufactunng  26840 

Tektronix,  Inc.,  et  al..  26840 
Labor  surplus  areas  classifications.  - 

Ann.ial  list  -^ 

AddiUons.  26841  . 

Energy  Departntent 

See  also  Ejiergy  Research  Office,  Federa.  Energj  Regulatory 
Commission         :  -        . 

NOTICES 

Floodplain  and  wetlands  protection,  enwwnmer,:.^]  r>\;fw 
determinations;  availability.  e!c 

Fermi  National  Accelerator  Laboraiorv.  Batevia    IL  26««ie' 
Grant  and  cooperative  agreement  awards 

Energy  Child  Development  Center,  Inc..  2680" 
Meetings: 

Nuclear  Faciiitv  Safety  Advisory  Committee,  2680" 

U.S./U.S.SJ^,  Fossil  Energy  Workshop,  26816 
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Energy  Research  Office 

NOTICES 

(.rnn's  riri.i  i:oopt'rd'!V  t-  aan-empnts;  HVHilHblllty,  eta: 
JYe-freshman  ennr.hment  pr<>«rHn»  SPRW),  26815 

Envlroom«ntaJ  Protection  Agency 

HOTICtS 

Air  pollution  control:  new  motor  vehicle*  did  --nx'-nps: 
California  pollution  control  standards— 
Heann«,  28817 
1    «      ani  n  izardou3  substances  control: 
Li.nfii!t«i,'...ii  business  information  and  dd'd  tr  i:i.s:.t  h, 
contractors.  26818,  28819 
(2  documents) 

Executive  Office  of  the  President 
St-f  IVesidei.i.al  Uoi-.-'iiiiais 

Farmer*  Home  Administration 

MOTJCtS 

,\i>'m-y  mlnm^Uin  collection  activitifn  under  ONtB  rrview 

I 
Federai  A>^iatlon  Admtr\i«tration 

BUL£S 

A;''w>r!h.:'i!"s-i  dir«(  '..>>■*; 
M,  !).)n!-i':i  Douglas.  28762 

Federal  Energy  Regulatory  Commission 

NOTICES 

Ki.'   'rii;  [dU-   small  p^•■A*•r  production,  and  in!.Tlo(^ing 
directorate  niinxH,  e'.. 

;'.ind  Si^y  R.ver  Devclopmer.!  Curp   »:i  ai  .  2bH<-)7  . 
¥r.\:vf<n:^\i-'\\i'  statenicn'H.  availability,  etc: 

Alu:e  F«4s  Hydro  Paitn.T<».  \.V  .  2fia()fl 
M.-ft.nHH,  S  .;iih;!-:t'  A   *    liMi\i 
Nj'ural  g:i»  CfTlificd'c  i.l:;'i>;^ 

i  'iited  (.,dH  hpe  Li;\e  Co.  e:  a.    HM^h 
\  (t.irrii  (.rts  P:jl.t  >   A.  ;. 

S'  itf  ;uns<.lii:':or.,ii  aMcm  '..-r.  ?%;';!  !.>rr::<it:.in 
rc(  or'-.:-;rnd<;,.,-:n    p;.  .,:-:.:...rv   !";iuin;^S— 
Oi«,i<ihi)n!  1    .If^Ul 
yjr,,. /,,■,;',  •■,    -^f  ;:  .''ijs.  dfttTn.iniitinns.  etc.: 

Auib.tri.i   I  fnnpss.'f.  N.i'5;ril  (;.(•(  C"     -f^H 

A'kirt  K;'..T.jy  R'-sources.  ihUlJ 

Colorado  IntRrstate  Gas  Co.,  .:•  f<i  ' 
Nation.il  FmpI  Tfis  Supply  Corp..  JtitilJ 
Nonnvsts;  i'pp.ine  Corp..  2fi813 
Pacific  Uas  Transmission  Co    :!r>^11 
Southern  Natural  Gas  Co..  26«l » 

■Ir,t)nsi  nr'  lu'n'di  L>js  i':pe  Line  Corp..  Jbd!4 
U.^st  Irx  it  t.is.  Inc..  26815 

U-H-tT'i  (..as  Ini-r-'  I'e  r.'    :nai' 

VVilliHt.m  Basin  Inicrsia'p  \^:^-:\-.<'  (.o  ,  .IWilb 

Federal  Housing  Finance  Board 

NOTICES  .       ,  . 

MfP!j;;><s    s  .-sr.  n.e  Act.  2e>«  ••'    .'n*<.51 

Federal  Maritime  Commission 

NOTICES  •  '  .' 

A.^n't-m.-ntH  fiifd,  <".   .Jr«lr<    :wV'n  .,     - 

[2.  documents) 


InvestiR.itions.  hpannRs,  petition."*,  ptc 
Trans-Atlantic  trades— 

F'o'isiblp  malpractices.  26820 

Federal  Reserve  System 

NOTICES 

Mt'P'irKS.  Sunsmne  .Art.  2H8?! 

!  1  doi  ampnts) 
Applications,  heanms  determinations,  etc.: 
V\r  Financial  Cor;''    -*^"" 

Federal  Trade  Commission 

RULES 

Applia;:,,ps,  connumer  energy  costs  and  consumption 
information  \n  Inhel-nj;  and  advertising: 
Comparability  rani'ps — 

Room  air  con.b'umprs,  J,!i"r)3 

NOTICES 

Octane  posting  and  certirication  prant  of  partial  exemption 

26821 
Prohibited  trade  practices: 

Electronic  Data  Svstems  Ci^rp    26823 

leroine  Russell  Cosmetics  U.S.A..  Inc..  and  Marcus.  Uavid 

Icrime   2f>a2" 
TK-7  CorT>    e'  a!  ,  2t>H29 

Fisti  and  Wildlife  Service 

NOTICES 

Fnd,iri«frpd  and  threatpnpd  species: 
Rpcnvpry  plans — 

I'.ah  praine  d(>«   2WW1 

Fndangpfpd  Specu.-s  of  Wt!d  Fauna  and  Flora 

International  Trade  Convention  Conference*.  26832 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  bnahngs.  determinations,  etc.: 

Ohio—  ,  t     . 

W.C.  V\n.)d  Co,  Im,  ,  apphan.ie  m.anafactunng  plant. 

26"y.T 
Forest  Service 

NOTICES 

Environmental  statements,  availability,  etc.: 

Plumas  National  Forest.  CA.  Zfi'SS 
T;fT,hpr  sales;  national  forest: 

l.inni.n  National  Forest.  NM.  supply  and  demand 
anaUsis,  26'''»5 

General  Services  Administration 

RULES 

'    Acquisition  regjlatior.s 

Small  and  Disadvantaged  Business  Utilization,  Director. 
St  '  .iside  procurement  procedures,  2fi769 

Health  and  Human  Services  Department 

^,'H  .\lroh!>!   Drug  Abuse,  and  Mental  Health 

Admini.stration.  Children  and  Families  Administration. 
Nationtl  InstitM'es  of  Health 


Interior  Department 

5V«  Fish  and  Wildlife  Service;  Land  Management  Bureau 
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International  Trade  Adnilnistration 

NODCES  .  , 

Antidumping: 
High  power  microwave  ampHfiers  and  components  from 
Japan,  26796 
Export  trade  certificates  of  review,  correction,  26853 

Interstate  Commerce  Commission  .' 

MOTTCES 

Meetings;  Sunshine  Act,  26851 
Railroad  operation,  acquisition,  construction-  etc.: 
Consolidated  Rail  Corp..  26834 

Justice  Department 

See  also  Drug  Enforcement  Administration 

HOnCES 

Pollution  control;  consent  judgments:    ■  .•         - 

Abbeville,  LA.  et  al.,  26835 

Aluminum  Co.  of  America  et  al.,  26835 
PrivRcy  Act: 

Systems  of  records,  26836 

LatMr  Department 

See  also  Employment  and  Training  Administration;  Mine 
Safety  and  Health  Administration;  Occupational  Safety 
and  Health  Administration  < 

MOTTCES 

Agency  information  collection  activities  under  OVfB  review. 
26838 

Land  Management  Bureau 

MOnCES 

Coal  leases,  exploration  licenses,  etc.: 

Alabama,  26830 
Realty  actions;  sales,  leases,  etc.: 

New  Mexico,  26831 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Lambert  Coal  Co.  et  al,  26842 

National  Aeronautics  and  Space  Administration 

MOTKJES 

Meetings 
Aeronautics  Advisory  Committee,  26844 

National  Highway  Traffic  Safety  Administration 

RUI^S 

Consumer  information: 
Uniform  tire  quality  grading  standards,  26789 

National  Institutes  of  Healtti 

MOTTCES 

Meetings: 
National  Cancer  Institute  (Cancer  Information  Service 
forum).  26830 
Patent  hcenses:  nonexclusive,  exclusive,  or  partially 
exclusive: 
Difficult-to-prepare  antigens  useful  in  antibodies 
production;  construction  method.  26830 

National  Labor  Relations  Board 
Moncts 

Meetings;  Sunshine  Act.  26851  ^  ' '       '  '^ 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  m.anagement. 
Northeast  multispecies,  26774 
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Rules  and  Regulations 


Fedoral   Regisier 

Vol  56.  No    112 
Tuettdav,  June  11.  1991 


This   sectKXi   of   the   FEDERAL   REGISTER 
contajns  regulatory  documents  havir>g 
general  applicatMlity  and  legaJ  effect,   most 
of  which  are  keyed  to  and  codrfied  In 
the  Code  of  Federal   Regulations,  which  is 
published   under   50   titles  pursuant  to  44 
use     1510. 

The  Code  of  Federal  Regulaborw  s  sold 
by  the  Supertnterxlent  of  Documents. 
Pnces  of  new  booKs  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  46 

[Docket  Number  FV-gi-3S31 

Rule*  of  Practice  Under  the  Perishable 
Agricultural  Commodities  Act,  1930 

Procedure  in  administering  compiaints 
alleging  violations  of  the  Perishable 
Agricultural  Commodities  Act  (PACA) 
(7  U.S.C.  499a  et  seq]  and  section  1309 
of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (Pub.  L  101-624) 
(the  1990  Act)  relating  to  products 
produced  in  distinct  geographic  areas. 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  establishes 
and  invites  comments  on  the  procedure 
for  initiating  compiaints  alleging 
violations  of  the  PACA  from  the  sale  of 
perishable  agricultural  commodities 
improperly  labeled  or  branded  with  a 
unique  name  or  as  having  come  from  a 
distinct  geographic  area.  The 
complaining  party  shall  pay  for  the  costs 
of  the  investigation.  Agency  officials 
will  provide  the  complaining  party  an 
estimate  of  the  costs  of  an  investigation 
before  a  formal  investigation 
commences. 

Section  1309  of  the  Food,  Agricdture. 
Conservation,  and  Trade  Act  of  1990 
(1990  Act)  makes  it  a  violation  of  the 
PACA  to  use  the  unique  name  or 
geographical  designation  of  a 
commodity  to  promote  the  sale  of  a 
similar  commodity  produced  outside  the 
distinct  geographic  area  and  provides 
that  the  complaining  party  shall  bear  the 
cost  of  investigating  such  violations.  It  is 
estimated  that  an  average  investigation 
will  cost  approximately  $2,000. 


DATES:  This  interim  rule  is  effective  June 
11,  1991.  Written  comments  on  this  rule 
must  be  received  by  July  11, 1991.  to  be 
considered  prior  to  anv  finalizafion  of 
this  interim  rule. 

ADDRESSES:  Written  comments  should 
be  sent  in  duplicate  to  Floyd  E.  White. 
Misbranding  Officer,  PACA  Branch, 
room  2095  So.,  Fruit  and  Vegetable 
Divisioa  AMS,  USDA,  P.O.  Box  96456. 
Washington,  DC  20090-6456.  Comments 
should  make  reference  to  the  date  and 
page  numbers  of  this  issue  of  the 
Federal  Register,  and  will  be  available 
for  public  inspection  in  the  above  office 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  E.  White,  (202)  447-5073. 
Misbranding  Officer.  PACA  Branch. 
room  2095  So.,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456. 
Washington,  DC  20090-6456. 

SUPPLEMENTARY  tNFORMATION: 

Background 

The  interim  rule  has  been  determined 
to  be  a  non-major  rule  under  the  criteria 
contained  in  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601  et  seq..  the  Administrator  of 
the  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  business 
entities  and  has  determined  that  this 
interim  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  This 
rule  pertains  only  to  commodities  which 
have  a  unique  name  or  come  from  a 
distinct  geographic  area  and  are 
promoted  pursuant  to  a  Federal 
marketing  order  under  the  Agricultural 
Marketing  Service  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.  1.  This 
regulation  would  impact  on  only  a 
limited  number  of  firms  that  deal  with 
these  unique  commodities  and  the 
regulation  applies  equally  to  both  large 
and  small  firms.  This  rule  will  not  alter 
the  market  share  or  competitive  position 
of  small  businesses  relative  to  large 
firms. 

Section  1309(a)  of  the  1990  Act  refers 
to  any  perishable  agricultural 
commodity  which  is  subject  to  a  Federal 
marketing  order,  is  traditionally 
identified  as  being  produced  in  a 
distinct  geographic  area.  State,  or 
region,  and  whose  unique  identity  based 
on  its  production  in  a  distinct 
geographic  area  has  been  promoted  with 


funds  collected  from  producer 
contributions  pursuant  to  such 
marketing  order.  It  is  a  violation  of 
paragraphs  (4)  and  (5)  of  section  £  of  the 
PACA  for  a  person  to  use  the  unique 
name  or  geographic  designation  of  such 
commodity  to  promote  the  sale  of  a 
similar  commodity  produced  outside  the 
distinct  area,  Slate,  or  region. 

Section  1309(c]  of  the  1990  Act 
proN-ides  that  a  person  bnngi.ng  a 
complaint  under  this  section  shall 
reimburse  the  Secretarv^  of  Agriculture 
for  any  and  all  costs  associated  with  the 
enforcement  of  that  section.  Section 
1309(dl  specifically  prohibits  the 
Secretary  from  increasing  the  fees 
collected  under  the  PACA  to  offset  costs 
associated  with  the  operation  of  this 
section.  This  rule  pro\ides  a  mechanism 
whereby  funds  can  be  collected  m 
advance  of  the  formal  investigation  of  a 
complaint  to  ensure  that  fees  currently 
collected  under  the  Act  wnll  not  be  used 
to  pay  the  costs  of  the  investigation 

The  intenm  rule  would  require  that 
any  person  complaining  that  a 
commission  merchant,  dealer,  or  bi-oker, 
as  those  terms  are  defined  in  the  PACA. 
has  used  a  unique  name  or  distinct 
geographic  area  to  promote  the  sale  of  a 
perishable  agricultural  commodity 
produced  outside  that  area,  file  e 
written  complaint  with  the  Director. 
Fruit  and  Vegetable  Division. 
Agncultural  Marketing  Sen-ice.  United 
States  Department  of  .AgncuJture  The 
complaint  must  set  forth  in  detail  al!  the 
essential  particulars  of  the  alleged 
violation  and  must  be  accompanied  b\  a 
non-refundable  $250.00  preliminary 
investigation  fee.  Upon  receiving  a 
vkTitten  complaint  accompanied  b>  the 
fee.  the  Director  will  order  a  preliminar\ 
investigation  of  the  complaint  If  the 
preliminary  investigation  discloses  no 
apparent  violation,  no  further  action  will 
be  taken  and  the  complaining  person 
will  be  so  notified.  If.  however,  as  a 
result  of  the  investigation,  the  Director 
finds  reasonable  cause  for  further 
investigation,  he  shall  ad\T»e  the 
complaining  pa.-iy  of  the  esnmate  of  the 
additional  costs  neces&aniy  incurred  by 
the  further  investigation,  and  the 
complaining  person  shall  tender  the 
requested  fees  and  charges  The 
estimated  fee  shall  be  calculated  on  the 
basis  of  the  hourly  salar>'  rates  of  a  GS 
5.  Step  4.  for  clenca!  time  and  GS  13, 
Step  1,  for  professional  time  plus 
benefits  and  other  costs.  At  the 
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conclusion  of  the  investigation,  the 
Director  shall  determine  whether  the 
evidence  supports  the  filing  of  a  formal 
administrative  complaint  alleging  a 
violation  of  the  Perishable  Agricultural 
Commoditit'9  .Act 

Waiver  of  Notice  ol  Proposed 
Rulemaking 

Pursuant  to  5  U  S.C.  553fb)(3lfBl,  the 
Administralor  finds  that  good  cnuse 
exists  for  wa:vmg  the  general  nd'xe  of 
proposed  rulen-.aking  and  for  tssuLf-.g  this 
interim  rule  The  markt:ting  seasun  for 
some  of  the  dis'init  commodities  v\hich 
section  UOfl  of  the  IVWO  Act  wt,s 
intended  to  address  has  commenced.  It 
is.  therefore,  imperative  to  have  an 
enforcement  mechanism  in  place  as 
soon  as  possible  Therefore,  pursuant  to 
5  U  S  C  5.53(d;|1).  the  Administrator 
Finds  that  good  cause  exists  for  not 
postponing  thf  effective  date  of  this 
action  until  M  days  after  publication  In 
the  Federal  Register 

Lwl  of  Subjects  in  7  CFR  Part  48 

.'XdministrHtive  practices  and 
procedures.  .Agricultural  commodities. 
Brokers.  Penal'ips.  Reporting  and 
recordkeeping  n-quirements 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  46  is  amended  as 
follows. 
PART  4«— (AIIEMDED! 

1  The  authnnty  citation  for  part  48 
continues  to  read  as  follows; 

Authority:  Sec  15.  46  Stat.  537;  7  U.S.C 

2.  Section  46.48  Is  added  to  read  as 
follows: 

5  46.4«    Procedure  for  tnveetl9at»r>B 
complaints  InvoMng  coflvrtodttJee  of  ■ 
untque  nature  or  coming  from  ■  diettnct 
geogrepMc  area. 

(a)  Scope  This  section  provides  for 
the  payment  of  fees  and  the 
investigation  of  allegations  of 
misrepresentation  or  misbr.indiriK  in 
whir.h  the  commodity  which  is 
misbranded  or  misrepresented  is 
purported  to  be  a  commodity  of  a  unique 
name  or  geographical  designalion  which 
IS  lierined  as 

(1)  A  perishable  agnculiural 
commodity  as  that  term  is  defined  under 
the  Penshable  Agricultural  Commodities 
Act.  1930; 

(:)  Subject  to  a  federal  marketing 
order  under  the  Agncultural  Markfting 
Agreement  Act  of  1937.  as  amended  (7 
U.SC.  QCnetseq]. 

(3)  Traditionally  identified  as  being 
produced  in  a  distinct  geographic  area. 
State,  or  region:  and 

(4)  Of  a  unique  identity,  based  on  such 
distinct  geographic  area,  which  has  been 


promoted  with  funds  collected  through 
producer  contnbutions  pursuant  to  such 
marketing  order 

(b)  Filing  complaints:  (1)  Any  person 
desinng  to  complain  of  a  possible 
violation  by  any  commission  merchant, 
dealer,  or  broker  as  a  result  of 
misrepresentation  or  misbranding  of  any 
commodity  sub)ect  to  these  regulations 
may  file  a  complaint  with  the  Secretary 
of  .A.gnculture  and  request  an 
investigation  of  the  complaint  by  the 
Secretary 

(2)  Complaints  shall  be  made  in 
writing  setting  forth  all  the  essential 
details.  Including  but  not  limited  to: 

(i)  The  name  and  address  of  each 
complaining  person. 

(ii)  The  name  and  address  of  each 
person  against  whom  the  complaint  is 

made: 

(iii)  The  rrmmodity,  approximate 
quantity  of  the  commodity,  and 
circumstances  of  alleged  , 

misrepresentation  or  misbranding: 

(iv)  The  current  location  of  the 
commodity: 

(v)  If  shipped,  the  shipping  and 
destination  points  of  the  commodity; 

(vi)  A  statement  of  all  other  known 
material  facts  with  respect  to  the 
complaint:  and 

(vii)  Copies  of  any  documents  or 
evidence  of  any  kind  in  the  possession 
of  the  complainant  regarding  the  alleged 
violation. 

(3)  The  complaint  shall  be 
accompanied  by  a  non-refundable 
$250.00  filing  fee  made  payable  to  the 
•Vncultural  Marketing  Service  (see  "(e) 
Collection  of  fees"). 

(4)  The  complaint,  all  supporting 
evidence,  and  fee  should  be  mailed  to: 
PACA  Branch,  room  2095  So..  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P  O. 
Box  96456.  Washington.  DC  20090-6456 

(c)  Handling  complaints.  (1)  Upon 
receiving  a  written  complaint, 
supporting  evidence,  and  the  $250.00 
preliminary  investigation  fee  from  a 
complaining  person,  the  Director,  Fruit 
and  VegRtable  Division.  Agricultural 
Marketing  Service,  United  States 
Department  of  Agnculture  shall  order  a 
preliminary  investigation  to  determine  if 
the  complaint  can  be  substantiated.  If 
the  initial  investigation  discloses  no 
violation  of  the  Act.  no  further  action 
shall  be  taken  and  the  complaining 
person  shall  be  informed  of  the  finding. 
The  $250.00  filing  fee  shall  be 
considered  full  payment  for  the 
preliminary  investigation. 

(2)  If  the  Director  finds  reasonable 
cause  for  further  investigation,  the 
complaining  person  shall  be  duly 
notified  of  the  findings.  Prior  to  any 
further  investigation,  the  Director  shall 
advise  the  complaining  person  of  the 


estimated  fees  and  charges  which  the 
complaining  person  must  pay.  In 
calculating  the  estimated  fees,  the 
Director  shall  use  the  hourly  salary  rate 
of  a  GS-5,  Step  4.  for  clerical  time  and 
GS-13.  Step  1,  for  professional  time,  plus 
benefits  and  other  related  expenses 
including  travel  associated  with  the 
investigation. 

(3)  At  the  conclusion  of  the 
investigation,  the  Department  will 
inform  the  complaining  person  of  the 
results,  provided,  however,  that  any 
findings,  the  release  of  which  may 
jeopardize  an  ongoing  formal 
disciplinary  proceeding  initiated  under 
the  PACA,  may  be  withheld  pending 
completion  of  the  disciplinary  case. 

(d)  Investigative  authority. 
Investigation  of  a  complaint  of  this 
section  shall  be  deemed  to  be  an 
investigation  under  section  6{b)  of  the 
Pe.-ishable  .Agricultural  Commodities 
Act  (7  U.S.C.  499f(bl). 

(c)  Collection  of  fees.  (1)  any  person 
bnnging  a  complaint,  alleging  a  violation 
of  section  1309  of  the  Food.  Agriculture. 
Conser\ation.  and  Trade  Act  of  1990 
shall  reimburse  the  Secretary  of 
Agriculture  for  any  and  all  costs 
associated  with  the  enforcement  of  that 
section. 

(2)  A  nonrefundable  $250.00  fee  for 
the  preliminary  investigation  shall 
accompany  the  written  complaint. 

(3)  An  estimate  of  fees  and  charges  to 
conduct  the  further  investigation 
calculated  in  accordance  with 
paragraph  (c)(2)  of  this  section  will  be 
provided  the  complaining  person. 

(i)  Payment  of  the  fees  and  charges 
shall  be  collected  in  advance  by  the 
Secretary  prior  to  continuation  of 
investigation  of  a  complaint 

(ii)  Payment  of  fees  and  charges  may 
be  made  by  cash,  check,  or  money  order 
pax:able  to  the  Agricultural  Marketing 
Service. 

(iii)  In  the  event  that  the  estimated 
fees  and  charges  prove  to  be 
inadequate,  the  complaining  person  will 
be  informed  of  the  deficiency.  Any 
complaining  person  that  does  not 
reimburse  the  Secretary  full  payment  for 
fees  and  charges  associated  with  a 
completed  investigation  shall  be  liable 
to  be  proceeded  against  m  any  court  of 
competent  jurisdiction  in  a  suit  by  the 
United  States  to  collect  any  monetary  or 
other  damages  connected  with  the 
investigation. 

(iv)  The  complaining  person  will  be 
reimbursed  by  the  Secretary  for  any 
overpayment  of  fees  and  charges,  except 
for  the  $250.00  preUminary  Investigation 
fee  which  is  non-refundable. 
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Dated:  )une  4. 1991. 
Daniel  Haley, 

Administrator. 

[FR  Doc.  91-13818  Filed  ft-lO-fft;  8:45  am) 

HUJNOCOOf  MtO-01-« 

Commodity  CredH  Corporation 
7  CFR  Part  1477        ' 

Disaster  Payment  Program  for  1989 
Crops 

AOCNCY:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Interim  rule. 

summary:  The  Disaster  Assistance  Act 
of  1989  (the  1989  Act)  provided 
assistance  to  eligible  producers  for 
losses  of  1989  crop  production  due  to 
damaging  weather  or  related  conditions 
in  1988  or  1989.  The  Food.  Agriculture. 
Conservabon,  and  Trade  Act  of  1990 
(the  1990  Act)  amended  the  1989  Act  to 
expand  coverage  of  the  1989  Act  to 
producers  of  nonprogram  crops  which 
were  cropped  more  than  once  on  the 
same  farm  in  1989  if  such  producers 
were  located  in  counties  declared  to  be 
a  Presidential  disaster  area  due  to 
Hurricane  Hugo.  The  Dire  Emergency 
Supplemental  Appropriations  Act  for 
Fiscal  Year  1991.  Pubhc  Law  102-27  (the 
1991  Act),  provides  an  appropriation  of 
$1.4  million  for  such  losses.  Accordingly, 
this  interim  rule  amends  7  CFR  part  1477 
to  implement  these  statutory  provisions. 
EFFECnvf  DATES:  This  interim  rule  shall 
become  effecfive  on  June  11, 1991. 
However,  comments  received  on  or 
before  July  11. 1991  will  be  considered  in 
development  of  the  final  rule. 
ADDRESSES:  Submit  comments  to: 
Director.  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service. 
USDA.  P.O.  Box  2415.  Washington.  DC 
20013. 

POR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Cox,  Jr.,  Program  Specialist. 
Cotton,  Grain,  and  Rice  Price  Support 
Division  (CGRD),  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Agriculture  (USDA).  P.O.  Box  2415. 
Washington.  DC,  Telephone:  (202)  382- 
8757. 

SUPPtXMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  as  "non  major"  since  the 
program  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million,  or 


more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
governments,  or  local  geographical 
regions:  or  (3)  significant  adverse  effects 
on  compebtion,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
apphcable  to  this  Interim  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C,  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  interim  rule  making  with  respect  to 
the  subject  matter  of  this  rule. 

An  Environmental  Evaluation  with 
respect  to  the  Disaster  Payment  Program 
was  completed  for  the  1989  program.  It 
has  been  determined  that  this  action  is 
not  expected  to  have  a  significant 
Impact  on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat  water  quality. 
air  quahty,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  titles  and  numbers  of  Federal 
assistance  program  to  which  this  rule 
applies  are:  Title — Cotton— 10.502;  Feed 
Grains— 10.055;  Wheat— 10.058;  Rice— 
10.065;  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

This  program/activity  is  not  subject  fo 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

Background 

The  1900  Act  amended  the  1989  Act  to 
provide  for  disaster  payments,  subject  to 
congressional  action  providmg  for  funds 
In  advance  by  appropriation  acts,  for 
1989  crops  that  are  grown  in  a  county 
declared  to  be  a  Presidential  disaster 
area  as  a  result  of  Hurricane  Hugo.  The 
1991  Act  subsequently  enacted  provnded 
$1.4  million  for  such  payments.  In  order 
to  implement  these  provisions,  this 
interim  rule  provides  that  producers 
who  are  eligible  for  such  payments  must 
produce  nonprogram  crops  in  those 
coimties  in  South  Carolina,  North 
Carolina.  Virginia.  Puerto  Rico,  and  the 
United  States  Virgin  Islands  declared  by 
the  President  to  be  disaster  areas  as  a 
result  of  Hurricane  Hugo.  Furthermore, 
such  producers  must  have  inctirred  a 
loss  of  at  least  50  percent  in  order  to 


receive  such  payment.  All  application 
for  payments  must  be  submitted  by 
August  12. 1991.  This  interim  rule  also 
provides  that  the  total  payments  for  all 
producers  is  limited  to  $1.4  milbon. 

List  of  Subjects  In  7  CFR  Part  1477 

Agricultural  commodities,  Disaster 
assistance.  Fraud  Grant  programs — 
agriculture.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  7  CFR  part  1477  is 
amended  as  follows: 

PART  1477— DISASTER  PAYMEKT 
PROGRAM  FOR  1989  CROPS 

1.  The  authonty  citation  for  7  CFR 
part  1477  continues  to  read  as  follows: 

Autiiorit>-  7  U.S.C  1421  Note;  15  U.S.C 
ri4b  and  714c. 

2.  Section  1477.1  is  reN^sed  to  read  as 

follows: 

S  1477.1    Ganaral  atatamani 

This  part  sets  forth  the  regulations  for 
the  Disaster  Payment  Program  as 
provided  by  the  Disaster  Assistance  Act 
of  1989  as  amended  by  the  Food. 
Agriculture,  Conservation  and  Trade 
Act  of  1990.  The  purpose  of  the  program 
is  to  make  disaster  payments  to  eligible 
producers  on  a  fa.mi  who  have  suffered 
a  loss  of  production  of  crops  due  to 
damaging  weather  or  related  condition 
in  1988  or  1989. 

3.  Section  14~7.21  is  added  to  read  as 
follows: 

§  1477J1     Dtaaatar  Aaaiatanca  tor  cropa 
that  ware  affactad  by  Hunlcana  Hugo. 

(a)(1)  Notwithstanding  any  other 
provision  of  this  part,  the  term  "double- 
cropped"  also  includes  the  cropping  of 
two  crops  of  the  same  commodity  by 
producers  located  in  the  following  areas: 

(i)  South  Carolina  Counties  Berkeley, 
Calhoun.  Charleston.  Chester. 
Chesterfield.  Clarendon  CoUetion. 
Darlington.  Dillon.  Dorchester,  Fairfield, 
Florence,  Georgetovm.  Horry,  Kershaw, 
Lancaster,  Lee,  Ma.'non.  Marlboro. 
Orangeburg.  Sumter,  Richland, 
Williamsburg.  York: 

(ii)  North  Carolina  Counbes: 
Alexander,  Alleghany.  Ansoa  Ashe 
Avery.  Brunswick,  Burke,  Cabarrus 
Caldwell.  Catawba.  Qeveland. 
Davidson,  Davie.  Forsyth.  Gaston. 
Guilford.  Iredell.  Lincoln.  Mecklenburg. 
Montgomery.  Richmond.  Rowan.  StarJy. 
Stokes,  Surry,  Union,  Watuaga.  Wilkes, 
Yadkm; 

(iii)  Virginia  Counties:  CarrolL  Floyd, 
Grayson; 

(iv)  Puerto  Rico:  Adjuntas.  Ague 
Buenas,  Airbonita,  Arecibo,  Arroyo, 
Barceloneta,  Barranquitas,  Bayamon, 
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Caguas.  Camuy.  Canovanas.  Carolina. 
Catano.  Cayey,  Ceiba,  Ciales.  Cidra. 
Coamo.  Comeno.  Comzal  Culebra. 
Dorado.  Fajardo.  Florida.  Guaho. 
Guayama.  Guaynabo.  Hatillo.  Humacao, 
layuya.  Juncos.  Lares,  Las  hedras, 
Loiza.  Luquillo,  Manati,  Maunabo. 
Morovis,  Naguabo.  Naranjito,  Orocovis, 
F'dt'.llas,  Penuelds.  Punce,  Rio  (irande. 
Salinas.  San  luan.  San  Loerenzo,  Toa 
Alta.  Toa  Baja.  Trujillo  Alto.  Utuado. 
Vega  Alta.  Vega  Baja.  Viegues.  Villalba. 
Yabucua.  and 

(v)  US  Virgin  Islands:  St.  Croix.  St 
John,  St.  Thomas. 

(2)  Prfjducers  of  nonprogram  cn)p8 
considered  douiile  cropped  as  defined  in 
this  section  located  in  areiis  specified  in 
paragraph  (a)(l  |  of  this  section  who  did 
not  previously  file  for  assistance  under 
this  part  or  whose  onginal  request  was 
not  accepted  by  CCC  must  file  an 
application  for  disaster  assistance  for 
this  program  by  Auj^ust  12.  1^«1.  County 
Agricultural  Stabilization  and 
Conservation  committees  and  the 
Caribbean  Agncultural  Stabilization 
and  Conservation  Committee  may  allow 
up  to  15  days  after  the  final  enrollment 
date  for  producers  to  submit  records  of 
production  which  are  necessary  to 
determine  the  producer's  loss  of 
production. 

(b)  The  total  amount  of  a.ssistdnce 
made  available  under  this  section  shall 
be  $1,4<X).lXX).  In  the  event  the  total  of 
the  approved  losses  determined  in 
accordance  with  this  section  exceeds 
$1,400, (XX).  CCC  shall  make  such 
payments  on  a  pro  rata  basis. 

Signed  at  Washington,  DC  on  June  5.  1991. 
Keith  D  Bjerie. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
[FR  Doc  91-1W19  Filed  B-lO-ei;  8:45  amj 
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D€PART*IENT  OF  TRANSPORTATION 
Federal  Aviation  AdmirUstratton 

14CFRPart39 

[Ooc4(«t  No  91-NM-03-AO-,  Am«ndm«nt  3»- 
7037;  AD  91-13-061 

Airworttiiness  Directives;  McOonnefl 
Douglas  Model  DC-«  Sertes,  Model 
OC-»-«0  SeriM,  C-9  (MHitary),  and 
Model  MD-88  Airplanes,  Equipped 
WItti  Westlnghouse  Bus  Control  Unit, 
Part  Number  »47F94e-2 

AOENCy:  Federal  Aviation 
Administration  (FA,^).  DOT. 
ACnOM:  Final  rude. 


SUMP'ARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-9  and  DC-»-80  series  airplanes. 
Model  MD-88  airplanes,  and  C-9 
(Military)  airplanes,  which  currently 
requires  the  affected  airplanes  to  be 
operated  with  an  interim  electrical 
operating  procedure  and  restricted 
operation  of  the  automatic  landing 
system  This  amendment  requires  the 
installation  of  an  improved  Bus  Control 
Unit.  This  amendment  is  prompted  by 
reports  of  loss  of  generator  electrical 
power  and/or  electrical  power 
interruption  during  flight.  This  condition. 
if  not  corrected,  could  result  in  partial  or 
total  loss  of  generator  electrical  power 
EFFECTIVE  DATE  July  15,  1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
L,akf'wood  Boulevard,  Long  Beach, 
California  90846.  Attention.  Business 
Unit  Manager,  Technical  Publications — 
Technical  Administrative  Support.  Cl- 
I.5B  (5+-«)).  This  information  may  be 
examined  at  the  FA,^.  Northwest 
.Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
Caiifomid. 
FO«  FURTHER  INF0RMAT10M  CONTACT: 

Ms.  .Natalie  Phan-Tran.  Aerospace 
Kngineer.  Systems  and  Equipment 
Branch.  ANM-133L  FAA  Northwest 
Mountain  Region.  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street.  Long  Beach.  California  90806- 
2425:  telephone  (213)  988-5343. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  3^  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-03-17,  Amendment  39-6496  (55  PR 
3047.  Idnuarv  30.  1990),  applicable  to 
McDonnell  Douglas  Model  DC-«  and 
DC-9-80  series  airplanes.  Model  MD-88 
airplanes,  and  C-9  (Military)  airplanes, 
to  require  the  installation  of  an 
improved  Westinghouse  Bus  Control 
Unit  (BCU).  Part  Number  947F946-3.  was 
published  in  the  Federal  Register  on 
February  25.  1991  (56  PR  7622). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the 
proposal 

Paragraph  C  of  the  final  rule  has  been 
revised  to  specify  the  current  procedures 
for  submitting  requests  for  approval  of 
alternative  means  of  compliance 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 


specified  hourly  labor  rate  from  $40  per 
manhour  (as  cited  in  the  preamble  to  the 
Notice)  to  $55  per  manhour.  The  FAA 
has  determined  thai  it  is  necessary  to 
increase  this  rate  used  in  calculating  the 
cost  impact  associated  with  AD  activity 
to  account  for  vanous  inflationary  costs 
in  the  airline  industry 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FA.^  has  determined  that  these  changes 
will  neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD 

There  are  approximately  1.500  Model 
DC-9  series.  Model  DC-»^  series,  and 
Model  MD-88  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  741  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour  The  cost  of 
parts  to  accomplish  the  required 
modification  will  be  paid  by 
Westinghouse.  Based  on  these  figures. 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $81,510. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilibes  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsra  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291,  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034,  February  26. 
1379),  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  cnteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
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the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(AMEN0ED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  [Revised  Pub.  L  97-449. 
January  12,  1983);  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6496  and  by 
adding  the  following  new  airworthiness 
directive. 

91-13-06.  McDonnell  Douglas:  Amendment 
39-7037.  Docket  No.  91-N\l-03-AD. 
Super^des  AD  9CM)3-17. 

Applicability-  Model  DC-O  series.  Model 
DC-9-80  series.  C-fl  (Military),  and  Model 
MD-88  airplanes,  equipped  with 
Westinghouse  bus  control  unit  (BCU)  Part 
Number  947P946-2.  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
previously  accomphshed. 

To  prevent  the  loss  of  generator  electrical 
power,  accomplish  the  following. 

A.  Within  30  days  after  February  15,  1990 
(the  effective  date  of  AD  90-03-17. 
Amendment  39-6496),  add  the  foUowing  to 
the  LIMITATIONS  section  of  the  approved 
Airplane  Flight  Manual  (AFM)  This  may  be 
accomplished  by  Inserting  a  copy  of  this  AD 
into  the  AFM. 

1.  On  takeoff  with  both  engine  generators 
and  APU  generator  operating  and  APU  bus 
switches  selected  to  the  O.N  position,  the  AC 
BUS  X-TIE  switch  must  b«  placed  in  the 
OPEN  position.  At  or  above  10,000  feet  MSL 
with  both  engine  generators  operating,  the 
APU  may  be  shut  down  and  the  AC  BUS  X- 
TIE  switch  placed  in  the  AUTO  position. 

Note:  In  the  event  of  an  In-flight  failure  of 
an  engine  generator  that  results  in  the  APU 
generator  powering  an  AC  bus.  de-activate 
all  galley  power  and  place  the  other  APU 
BUS  switch  In  the  ON  position. 

2.  On  takeoff  with  the  APU  generator 
inoperative,  or  an  engine  generator 
inoperative,  dispatch  is  permitted  In 
accordance  with  the  present  MMEL 
conditions  except  that  the  AC  BUS  X-TTE 
switch  must  b«  in  the  OPEN  position.  Verify 
that  all  transformer  rectifiers  (TR's)  are 
operating  and  place  the  DC  BUS  X-TIE 
switch  in  the  CIX)S£  position.  Takeoff 
minimums  are  restricted  to  ceiling  1.000  foot 
and  visibility  3  miles.  The  Captain  must  make 
the  takeoff  vnth  this  instrument  incandescent 
flood  lights  adjusted  to  a  level  which  would 
adequately  compensate  for  the  subsequent 
potential  loss  of  his  instrument  integral  lights. 
At  or  above  10.000  feet  MSL  place  the  DC 
BUS  X-TIE  switch  in  the  OPEN  position  and 
the  AC  BUS  X-TIE  switch  tn  the  AUTO 
position. 

Note:  In  the  event  of  an  In-flight  failure  of 
an  engine  generator  following  dispatching 
with  the  APU  generator  powering  an  AC  bus, 
de-activate  all  galley  power  and  place  the 
other  APU  BUS  switch  in  the  ON  position. 


3.  When  operating  with  the  AC  BUS  X-TIE 
switch  in  the  AUTO  position,  if  rapid  cycling 
of  the  AC  cross-tie  relay  occurs,  manifested 
by  a  buzzing/chattering  sound  from  the 
electncal  power  center  and  any  combination 
of  random  circuit  breaker  trips,  inappropriate 
aural  warning  messages,  loss  of  some  flight 
instruments,  and/or  flashing  rx)ckpit 
annunciators,  place  the  AC  BUS  X-TIE 
switch  to  the  OPEN  position.  If  a  generator 
trips  off-line,  it  may  be  reset  only  once.  If  the 
engine  generator  fault  cannot  be  cleared,  the 
APU  should  be  utilized,  if  available 

4.  Prior  to  the  approach  with  both  engine 
generators  operating,  start  the  APU  and  place 
both  APU  BUS  switches  to  the  ON  position. 
Place  the  AC  BUS  X-TIE  switch  to  the  OPEN 
position  after  APU  electrical  power  becomes 
available. 

5.  Prior  to  the  approach  with  only  two 
generators  operating,  place  the  AC  BUS  X- 
TIE  switch  in  the  OPEN  position  Landing 
minimums  are  restricted  to  Category  1  and 
the  Captain  must  make  the  approach  with  his 
instrument  incandescent  flood  hghts  adjusted 
to  a  level  which  would  adequately 
compensate  for  the  subsequent  potential  loss 
of  his  instrument  integral  lights. 

6.  In  the  event  of  an  in-flight  failure  that 
results  in  an  AC  bus  not  powered,  place  the 
DC  BUS  X-TIE  switch  in  the  CLOSE  position 

7.  In  the  event  of  an  in-fiight  failure  that 
results  in  both  AC  BUSES  being  powered  by 
only  one  generator,  the  landing  minimums  are 
restricted  to  ceiling  1.000  feet  and  3  miles 
visibility.  The  Captain  m.ust  make  the 
approach  and  landing. 

8.  Autoland  is  permitted  with  two  engine 
generators  operating  and  APU  generator 
operating  wnth  both  APU  BUS  switches  in  the 
ON  position  and  the  AC  BUS  X-TIE  switch  in 
the  OPEN  position.  Reconfirm  APU  generator 
availability  after  "AUT  LKD/AUT  LND"  is 
indicated  on  the  Flight  Mode  Annunciator 
(FMA).  An  autoland  approach  must  be 
discontinued  following  a  failure  of  a.n  engine 
generator. 

E  Within  2  years  after  the  effective  date  of 
this  AD.  replace  the  Westinghouse  Bus 
Control  Unit  Part  Number  947F946-2  with  the 
Westinghouse  Bus  Control  Urut,  Part  Number 
947F946-3,  in  accordance  with  McDonnell 
Douglas  DC-e  Service  Bulletin  24-119  dated 
January  24. 1990.  The  limitations  on  the 
electrical  operating  procedures  and  restricted 
operahon  of  the  automatic  landing  system 
required  by  paragraph  A.  of  this  AD  may  be 
removed  from  the  AFM  when  the  modified 
Westinghouse  BCU  is  installed. 

C.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
pro\nde8  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Lot 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note;  The  request  should  be  for>varded 
through  an  FAA  Pnncipal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
AGO. 

D  Special  flight  permits  may  be  issued  in 
accordance  with  FAA  21.197  and  21,199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirement  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 


servnce  document*  from  the  manufacturer 
may  obtain  copies  upon  requesl  to 
McDotmell  Douglas  Corporstion.  3855 
Lakewood  Boulevard.  Long  Beach.  California 
90846,  Attention:  Business  Unit  Manager 
Technical  Publicationi.  Cl-HCW  |54-«)). 
Tliese  documents  may  be  examined  at  the 
FA.A  .Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  .Avenue  SW  - 
Renton  Washingtoa  or  the  Los  Angeles 
Aircraft  Certification  Office  3229  East  Spr.ng 
Street.  Long  Beach  California 

This  amendment  supersedes  Amendment 
39-6496,  AD  90-^)3-17 

This  amendment  (39-703",  AD  91-13-06) 
becomes  effective  July  15.  1991. 

Issued  in  Renton.  Washingtoa  on  May  31. 
1991 

Darrell  M.  Pedersoo. 
Aclir^  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  91-13-90  Filed  6-10-91;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

RIN  30S4-AA26 

Rule*  for  Using  Energy  Coet  and 
Consumption  Ir^fofroatlon  Used  In 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Eneryy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Room  Air 
Condltlorters 

AQENCr.  Federal  Trade  Commission. 
action:  Final  rule.  " 

summary:  The  Federal  Trade 

Commission  announces  that  the  present 
ranges  of  comparability  for  room  air 
conditioners  will  remain  in  eBect  until 
new  ranges  are  published. 

Under  the  Appliance  Labehng  Rule. 
each  required  label  on  a  covered 
appliance  must  show  a  range,  or  scale, 
indicating  the  range  of  energy  costs  or 
efficiencies  for  all  models  of  a  size  or 
capacity  comparable  to  the  labeled 
model.  The  Commission  publishes  the 
ranges  annually  m  the  Federal  Register 
if  the  upper  or  lower  limits  of  the  rar.g;  s 
change  by  15%  or  more  frorr.  the 
previously  published  ranges  If  the 
Commission  does  not  publish  reinsed 
ranges,  it  must  publish  a  notice  that  the 
pnor  ranges  will  be  applicable  until  new 
ranges  are  published  The  Commission 
is  today  announcing  that  the  ranges 
pubhshed  on  September  22.  1989  for 
room  air  conditioners  will  remain  in 
effect  until  new  ranges  are  published. 

EFFECTfVf  DATE  June  11. 1991. 

FOR  FURTMEU  information  CONTACT 

James  Mills,  Attorney,  202-326-303S, 
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Division  of  Enforcement.  Federal  Trade 
Commi8.sion.  Washington,  DC  20580. 

•UVPUEMENTANV  IMFOmiATION:  On 

November  19,  1979,  the  Commission 
issued  a  final  rule.'  pursuant  to  section 
324  of  the  Ener^  Policy  and 
Conservation  Act  of  1975,»  covering 
certain  appliance  categories,  including 
room  air  conditioners  The  rule  requires 
that  energy  costs  and  related 
information  be  disclosed  on  labels  and 
in  retail  sales  catalogs  for  all  room  air 
conditioners  presently  manufactured. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  usage  information.  If  a  room 
air  conditioner  is  advertised  in  a  catalog 
from  which  it  may  be  purchased  by 
cash,  charge  account  or  credit  terms, 
then  the  range  of  estimated  annual 
energy  costs  for  the  product  must  be 
included  on  each  page  of  the  catalog 
that  lists  the  product.  The  required 
disclosures  and  all  claims  concerning 
energy  consumption  made  in  writing  or 
in  brriadcast  advertisements  mu.st  be 
based  on  the  results  of  test  pmcedures 
developed  by  the  Department  of  Energy, 
which  are  referenced  in  the  rule 

Section  305  8(b)  of  the  rule  requires 
manufdcturers  to  report  the  energy 
usage  of  their  models  annuaUy  t)y 
specified  dates  for  each  product  type  ' 
Be<;ause  the  costs  for  the  varuius  types 
of  energy  change  yeiirly.  and  becnuse 
man'ifHi  turers  regularly  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 

To  keep  the  required  information  in 
line  with  these  changes,  the  Commission 
is  empowered,  under  }  305  ID  of  the  rule, 
to  publish  new  ranges  (hut  not  more 
often  than  annually)  if  an  analysis  of  the 
new  data  indicates  that  the  upper  or 
lower  limits  of  the  ranges  have  changed 
by  mure  than  15%.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year 

The  annual  reports  for  room  air 
conditioners  have  been  received  and 
analyzed  and  it  has  been  determined  to 
retain  the  ranges  that  were  puhhshed  on 
September  2-1,  UWH,*  In  ciuisulf-r  ition  of 
the  foregoing,  the  present  ranges  for 
room  air  conditioners  will  remain  in 
effect  until  the  Commission  publishes 
new  ranges  for  these  products. 


List  of  Subjects  In  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975).  a* 
amended  by  the  National  Energy 
Conservation  Policy  Act.  (Pub.  L  95-619) 
(1978).  the  National  Appliance  Energy 
Conservation  Act  (Pub.  L  100-12)  (1987).  and 
the  National  Appliar.ce  Energy  Conservation 
AmendmenU  of  1988.  (Pub.  L  100-357)  (1988). 
42  U.S,C.  8294:  sec.  553  of  the  Administrative 
Procedure  Act.  5  U  S.C.  553 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary 

(FR  Doc.  91-13816  Filed  6-10-91:  845  am] 
MLUNOCOM  i7SO-0V.« 


this  event  was  not  received  until  21  May 
1991,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 


'  U  KR  9MM.  ifl  CFR  106 

•  P<ihtk  Uw  94- IM.  an  Sl«l  STT  (TWt  IZ  197») 
'  Rrpor'i  fur  r<o<mi  «ir  cofulltioaani  tn  due  by 
May  1  -     . 


DEPARTIIENT  OF  TRANSPORTATION 
Coast  Guard         "  -y 

33  CFR  Part  100 

|CGD0»-«1-121 

Special  Local  Regulations:  Milwaukee 
Air  and  Water  Show,  Milwaukee 
HartxK,  Milwaukee,  Wl 

agency:  Coast  Guard.  DOT 
ACnOM:  Temporary  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  Milwaukee  Air 
and  Water  Show  This  event  will  be 
held  m  the  Milwaukee  Harbor  on  the 
21st,  22nd,  and  23rd  of  lune  1991  from  10 
am.  (cd.s  t.)  until  7  p  m.  (c.d.st).  each 
day  The  regulations  are  needed  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event. 

EFFICTIVI  DATt  These  regulations 
t)P(  ome  effective  from  10  am.  (c.d.st.) 
until  7  pm.  !c,d  8  t  ).  each  day,  on  the 
21  St.  22nd.  and  2,3rd  of  |une  19«1 
FOR  FURTHER  IMFORMATION  CONTACT: 
Corey  A.  Bennett  Manne  Science 
Technician  First  Class,  US  Coast 
Guard.  Search  and  Rescue  Branch.  Ninth 
Coast  Guard  District.  1240  East  9th 
Street.  Cleveland.  Ohio  44199-2060.  (216) 
522-4420 
tUPPLCMENTARV  INFORMATION:  In 

accordance  with  5  U  S,C,  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  appLcation  to  bold 


Drafting  Information 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett.  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M.  Eric  Reeves, 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

DiscussioD  of  Relations 

The  Milwaukee  Air  and  Water  Show 
will  be  conducted  In  the  Milwaukee 
Harbor  on  the  2l8t.  22nd,  and  23rd  of 
June  1991.  This  event  will  have  an 
estimated  65,  combined,  unlimited 
hydroplanes  and  stock  outboard  tunnel 
hull  boats  racing  in  a  two  mile  oval 
course  in  Milwaukee  Harbor,  which 
could  pose  hazards  to  navigation  in  the 
area  Any  vessel  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander 
(Officer  in  Charge,  U.S.  Coast  Guard 
Station  Milwaukee,  WT). 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  28. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event.  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  owa 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federahsm  Implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  tn  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
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Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  es  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

PART  100— {AMENDED] 

Authority:  33  U  S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35 

2.  Part  100  is  amended  to  add  a 
temporary  9  100.35-T0912  to  read  as 
follows: 

S  1 00.3S-TM  1 2    Mi»waufcM  AJr  and  Water 
StK>w,  Mlhvaukae  Harbor,  Mttwaukae.  Wl. 

(a)  Regulated  area:  That  portion  of 
Lake  Michigan-Milwaukee  Harbor 
bounded  by  the  shore  and  lines  between 
the  following  points:  starting  from  shore 
at  position  43  degrees  02  minutes  04 
seconds  North.  087  degrees  53  minutes 
43  seconds  West  then  east  to  the  outer 
breakwall  at  position  43  degrees  02 
minutes  04  seconds  North,  087  degrees 
52  minutes  58  seconds  West,  thence 
north  along  the  outer  breakwall  to 
position  43  degrees  02  minutes  29 
seconds  North,  087  degrees  52  minutes 
52  seconds  West,  then  northwest  to 
shore  at  position  43  degrees  02  minutes 
41  seconds  North,  087  degrees  53 
minutes  07  seconds  West, 

(b)  Special  Local  Regulations:  (1)  The 
above  area  will  be  closed  to  vessel 
navigation  and  anchorage,  except  when 
expressly  authonzed  by  the  Coast 
Guard  Patrol  Commander,  from  10  a.m. 
(c.d.s,t.)  until  7  p.m.  (cd.s.t),  each  day, 
on  the  2l8t,  22nd.  and  23rd  of  June  1991. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander,  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel,  not 
authorized  to  participate  in  the  event. 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway,  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
partrolling  the  area  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Any  vessel  so  signaled  shall  stop 
and  shall  comply  with  the  orders  of  the 
Patrol  Commander.  Failure  to  do  so  may 
result  in  expulsion  from  the  area. 


citation  for  failure  to  comply,  or  both 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions, 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  Mdv  31,  1991. 
G.A.  Peniugtoa, 

Rear  Admire  I.  L'S.  Coast  Guard  Commander, 
Ninth  Coast  Guard D:sti icL 
[FR  Doc.  B1-13806  Filed  &-10-91;  8:45  am] 

MlXmO  CODE  4S10-1»-M 


33  CFR  Part  117 
ICGDS-91-013) 

Drawbridge  Operation  Regulations— 
Atlantic  Intracoastal  Waterway, 
Albemade  &  Ct>e»ap>eake  Canal. 
Chesapeake,  VA 

agency:  Coast  Guard.  DOT. 

ACTION:  Tem.porarj'  rule  with  request  for 

comments. 

summary:  In  order  to  evaluate  changes 
requested  by  the  motonng  public  to  the 
drawbridge  opening  regulations  for  the 
Centerville  Turnpike  Bridge  across  the 
Atlantic  Intracoastal  Waterway. 
Albemarle  &  Chesapeake  Canal  mile 
15.2,  in  Chesapeake,  Virginia,  the  Coast 
Guard  is  issuing  a  temporary  deviation 
from  the  reg'jlations  for  a  eo-day  period. 
The  flow  of  vehicular  traffic  across  the 
bridge  and  the  impact  on  marine  traffic 
through  the  bridge  daring  this  period 
will  be  evaluated  to  determine  whether 
the  current  regulations  should  be 
amended.  The  current  regulations 
require  that  the  bridge  open  on  deri    nd 
at  any  time.  Changes  to  drawbridge 
regulations  ere  intended  to  pro\ide  for 
regularly  scheduled  drawbridge 
openings  to  reduce  motor  vehicle  traffic 
delays  and  congestion  on  the  roads  and 
highways  linked  by  the  drawbridge 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

DATES:  This  Temporary  Rule  is  effective 
from  June  1, 1991,  through  July  31,  1991 
Comments  must  be  received  on  or 
before  July  15,  1991. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Fifth  Coast 
Guard  District,  431  Crawford  Street 
Portsmouth.  Virgima  23704-5004.  The 
comments  received  will  be  available  for 
inspection  and  copying  at  room  507  at 
the  above  address  between  8  am  and  4 


p.m..  Monday  through  Friday,  except 
Feders!  Holidays 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B  Deaton.  Bridge  Administrator, 
Fifth  Coast  Guard  District  at  (804)  398- 
6222 

SUPPl£MENTARV  INFORMATION: 

Interested  persons  are  inMted  to 
participate  in  this  rulemaking  by 
submitting  wntten  \news,  comments, 
data  or  arguments  Persons  submitting 
comments  should  iriclude  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  any  reconimended 
changes  to  the  temporar>'  rale  Persons 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope  The  .-jles  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  com.menf  penod  will  be 
considered,  if  final  action  is  taken  to 
change  the  rules.  ,No  public  hearing  will 
be  held  for  this  action. 

Drafting  InformatioD 

The  drafters  of  these  regulations  are 
LinSa  L  Gilliam,  project  officer,  and  LT 

Monir^a  Lx)nibardi,  proiect  attorney 

Discussion  of  Temporan,  Regulabons 

These  temporary  regulations  are  being 
issued  to  evaluate  a  proposed  change  to 
the  drawbridge  opening  reg-jlations  for 
the  Centerk-ille  Turnpike  Bridge  across 
the  Albemarle  &  Chesapeake  Canal  in 
Chesapeake,  Vu-ginia 

The  impact  of  the  p.^posed  cnange  to 
the  regulations  on  highway  and  merir',e 
traffic  dunng  a  60-day  per.od  will  be 
evaluated  to  determine  if  the  changes 
will  result  in  a  substantia]  improvement 
in  veh'cuiar  traffic  flow  without 
unreasonably  restricting  marine  traffic. 

The  current  drawbndge  regulation  for 
the  Center\nlle  Turnpike  Bridge  requires 
that  it  open  on  demand,  24-hours  a  day, 
year  round.  This  temporan,  60-da>' 
regulation  will  limit  openings  of  the 
draw  for  recreational  vessels  only,  by 
scheduling  oper.mgs  for  such  vessels  on 
the  hour  and  naif-hour  between  7  a.m. 
and  7  p.m.,  seven  days  a  week. 
Commercial  vessels  will  not  be  affected 
and  may  pass  on  signal  at  any  time. 

The  Coast  Guard  believes  these 
temporar>'  regulations  w.;;  not  unduly 
restrict  vessel  passage  through  the 
bridge,  as  vfssel  operators  and  the 
manne  mdustn.  can  plan  transits  to 
conform  with  this  temporan,'  regulation. 
Since  this  temporar>  rule  serves  the 
immediate  interests  of  highway  traffic 
with  no  expected  significant  adverse 
impacts  on  marine  traffic  1  find  good 
cause  exists  for  publishing  this 
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temporary  rule  without  put)lication  of  a 
notice  of  proposed  rulemaking  and  for 
making  it  effective  in  less  than  30  days 

Federalism  Asse«8iiient 

This  action  has  been  analyzed  in 
accordance  with  the  pnnciples  and 
cntena  contained  in  Executive  Order 
12612,  and  It  has  been  determined  that 
the  temporary  regulation  will  not  raise 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment. 

Regulatory  Evaluation 

This  temporary  regulation  Is 
considered  to  be  non-ma|or  under 
Executive  Order  12291  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  PR  11034,  February  26. 
1979).  The  economic  impact  of  this 
temporary  regulation  on  commercial 
navigation  or  on  any  industries  that 
depend  on  waterbome  transportation 
should  be  minimal  based  on  the  fact  that 
the  bridge  will  continue  to  open  on 
demand  for  commercial  traffic.  Since  the 
economic  impact  of  this  temporary 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environinental  Impact 

Tins  temporary  regulation  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  It  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  section  2.B.2,g  (5)  of 
Commandant  Instruction  M16475  lf3  A 
Categon(,al  Exclusion  DeterTnination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Temporary  Re^ulatioDS 

In  consideration  of  the  foregoing,  pan 
117  of  Title  33.  Code  of  Federal 

ReguirtUiins.  is  temporarily  amended  as 

follows 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1  The  authority  citation  for  part  117 
continues  to  read  as  follows 

Authontyi  33  U  S  C  499-  49  CTK  1  ♦«  J3 
CFR  1  06- Ug);  33  CFR  117  43. 

2  Section  117997(el  is  temporarily 
addt'd  to  read  as  follows 

1 1 1 7  »97    AHantk;  IntracoMtal  Waterway. 
Southern  Branch  of  the  Elobeth  River  to 
the  Albemarle  and  Cheeapeake  Canal. 


(e)  The  draw  of  the  Centerville 
Turnpike  (SR  170)  bridge  across  the 
Albemarle  and  Chesapeake  Canal,  mile 
15.2,  at  Chesapeake,  shall  open  on 
signal,  except  that  from  7:00  am.  to  7:00 
p  m.,  the  draw  need  be  opened  only 
every  half-hour,  seven  days  a  week, 
year-round  for  the  passage  of  pleasure 
craft.  Public  vessels  of  the  United  States, 
commercial  vessels,  and  vessels  in  an 
emergency  condition  which  endangei^ 
life  or  property  shall  be  passed  at  any 
time. 

Ddted  May  24.  1991 
H.B.  Gehring, 

Captain.  US.  Qxist  Guard.  Commander.  Fifth 
Coast  Guard  District  .^cting- 
[re  Doc.  91-13566  Filed  ft-lO-91.  8:45  am) 
aauJMO  cooc  mw-\*-m 


33  CFR  Part  165 

I  Regulation  91 -00) 

Safety  Zor>e  Regulations:  Louisvllte, 
KY 

agency:  Coast  Guard.  DOT 
ACTKHC  Fjnergency  i^le. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Ohio 
River,  miles  598.0  to  604.3.  The  zone  is 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  a  fireworks  display 
sponsored  by  the  Louisville  Chamber  of 
Commerce.  Vessels  wiU  be  allowed  to 
transit  the  zone  between  miles  598.0  and 
603.2  at  a  no  wake  speed.  Entry  into  this 
zone  between  miles  603.2  and  604.3  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
eFFBCnvi  DATCK  This  regulation 
t)ecome8  effective  at  9:30  p.m.  (EDST)  on 
04  [uly  1991.  It  terminates  at  11  p.m. 
(EDST)  on  04  July  1991  unless  sooner 
terminated  by  the  Captain  of  the  Port. 
FOf«  FUftTHEfl  MFORMATION  COMTACT 
CWO  R.  L  lohnson  (502)  582-5194. 
SUPm^MEMTARY  INFORMATIOM:  In 
accordance  with  5  U.SC.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Renter  publication 
due  to  the  short  notice  of  the  incident. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Information 

The  drafter  of  this  regulation  is  CWO 
R  L  Johnson,  project  officer  for  the 
Captain  of  the  Port  > 


Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  04  July  1991  at  9:30  p.m. 
EDST  and  end  on  04  July  1991  at  11  p.m. 
EDST.  The  fireworks  display  will  take 
place  at  mile  603.9  on  the  Ohio  River. 
The  river  closure  and  speed  control  are 
needed  to  protect  river  traffic, 
spectators  and  moored  vessels. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Veasels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  185  of  title  33.  Code  o* 
Federal  Regulations,  is  amended  as 
follows: 
PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Autlwrity:  33  U.S.C.  1225  and  1231;  50 
U  S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1.  6.04-6,  and  160.5. 

2.  A  new  165.T2025  is  added  to  read 
as  follows; 

i  165.T202S    Safety  Zone:  A«  water*  of  the 
Ohio  River  from  lIHe  5MJ)  to  604^ 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  wafers  of  the  Ohio  River 
Mile  598.0  to  604.3. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  9:30  p.m.  e.d-s.t.  on 
04  July  1991.  It  terminates  at  11  p.m. 
e.d.s.t.  on  04  July  1991.  unless  sooner 
terminated  by  the  Captain  of  the  Port 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part  vessels  transiting  the  zone  between 
miles  598.0  and  603.2  will  proceed  at  a 
no  wake  speed.  Entry  into  this  zone 
between  miles  603.2  and  604.3  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(2)  The  Captain  of  the  Port's 
representative  may  be  contacted  on 
VHF  radio  Channel  16  during  the  event. 

Dated:  22  May  1991. 
D  W  deavelaiid. 

Captain  of  the  Port.  Louisville.  Kentucky. 
(FR  Doc.  91-13807  Filed  6-10-91;  8:45  am) 
aajjNa  coot  «io-i«-m 


33  CFR  Part  165 

IRegulatton  91-081 

Safety  Zone  Reguiationa:  LouiavtHe, 
KY 

AOCNCy:  Coast  Guard,  DOT. 
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ACTION:  Emergency  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Ohio 
River,  mile  738.8  to  739.8.  The  zone  is 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  a  fireworks  display  for 
the  I^ewisport.  KY  Heritage  Festival. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  9  p.m.  (CDST)  on 
15  June  1991.  It  terminates  at  11  p.m. 
(CDST)  on  15  June  1991  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT 

CWO  R.  L.  Johnson  (502)  582-5194. 

SUPPI.EMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  pubhcation 
due  to  the  short  notice  of  the  incident. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pubhc  Interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Information 

The  drafter  of  this  regulation  is  CWO 
R.  L  Johnson,  project  officer  for  the 
Captain  of  the  Port. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  15  June  1991  at  9  p.m. 
CDST  and  end  on  15  June  1991  at  11  p.m. 
CDST.  The  fireworks  display  will  take 
place  at  mile  739.3  on  the  Ohio  River. 
The  river  closure  Is  needed  to  protect 
river  traffic  and  spectators. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Lists  of  Subjects  In  33  CFR  Fart  165 

Harbors.  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-llg). 
6.04-1.  6.04-6.  and  180.5 

2.  A  new  165.T2024  is  added  to  read 
as  follows: 


S165.T2024    Safety  Zone:  ail  waters  of  the 
Ohio  River  from  Mile  73S.8  to  739A 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Ohio  River 
Mile  738.8  to  739.8. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  9  p.m.  CDST  on  15 
June  1991.  It  terminates  at  11  p.m.  CDST 
on  15  June  1991,  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

(2)  The  Captain  of  the  Port's 
representative  may  be  contacted  on 
VHF  radio  Channel  16  during  the  event. 

Dated:  May  22  1991. 
D.W.  Cleaveland. 

Captain  of  the  Port.  Louisville.  Kentucky. 
[FR  Doc.  91-13808  Filed  6-10-91:  8:45  am) 

BtLUNQ  COOE  M10-14-N 


33  CFR  Part  165 

[Regulation  91-12] 

Safety  Zof>e  Ragulations;  LoulavHte, 
KY 

agency:  Coast  Guard.  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Ohio 
River,  mile  792.0  to  793.0.  The  zone  is 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  a  fireworks  display 
sponsored  by  the  Evansville  Freedom 
Festival  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  8:30  p.m.  [CDST] 
on  04  July,  1991.  It  terminates  at  10.30 
p.m.  [CDST]  on  04  July  1991  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

CWO  R.  L  Johnson  (502)  582-5194. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
due  to  the  short  notice  of  the  incident. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pubhc  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 


Drafting  Information 

The  drafter  of  this  regulation  is  CWO 
R.  L  Johnson,  project  offier  for  the 
Captain  of  the  Port. 

Discussion  of  Regulation 

The  even!  requiring  th:s  regulation 
will  begin  on  04  July  1991  at  830  p.m 
CDST  and  end  on  04  July  1991  at  10:30 
p.m.  CDST.  The  fireworks  display  will 
take  place  at  mile  792.5  on  the  Ohio 
River  The  river  closure  is  needed  to 
protect  nver  traffic  and  spectators. 

This  regulation  is  issued  pursuant  to 
33  use.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Manne  safety  Navigation 
(water).  Security  measures.  Vessels. 
Waterways 

Regulation 

In  consideration  of  the  foregoing. 
subpart  C  of  part  165  of  Utle  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U  S.C  1225  and  1Z31   50 
U.S  C.  191:  49  CFR  1,46  and  33  CFR  1  05-1  (g). 
6.04-1,  6.04-6,  and  160.5 

2,  A  new  165.T2028  is  added  as 
follows: 

5 165.T2028    Safety  Zone:  AH  waters  ot  tha 
Ohio  Rhref  from  Mile  792X  to  793.0 

(a)  Location  The  follownng  area  is  a 
safety  zone:  All  waters  of  the  Ohio  River 
Mile  792.0  to  793.0. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  8:30  p.m  CDST  on 
04  July  1991.  It  terminates  at  1030  pm, 
CDST  on  04  July  1991,  unless  sooner 
terminated  by  the  Captain  of  the  Port 

(c)  Regulations.  (1)  In  accordance  ^nth 
the  general  regulations  in  {  165.23  of  this 
part  ent'^'  into  this  zone  is  prohibited 
unless  authonzed  by  the  Captain  of  the 
Port. 

(2)  The  Captain  of  the  Port's 
representative  may  be  contacted  on 
VHF  radio  Channel  16  during  the  event 

Dated,  22  May  1991, 
D.W.  DeaveUod. 

Captain  o' the  Port  Louisville.  Kentucky. 
[FR  Doc  91-13809  Filed  6-10-91:  8:45  amj 

BIUJNO  cooc  M10-1*-M 

33  CFR  Part  165 

[Regulation  91-11] 

Safety  Zone  Regutatlona;  Loultvine. 
KY 

AGENCY:  Coast  Guard.  DOT. 
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action:  Emergency  rule. 

•UHMANY:  The  Coast  Guard  is 
establishing  a  safety  rone  for  the  Ohio 
River,  mile  757  0  to  758.0.  The  rone  is 
needed  to  protect  all  vesaeis  and 
spectators  from  a  safety  hazard 
associated  with  a  fireworks  display 
sponaored  by  the  Owensboro  Summer 
Festival.  Enfry  Into  this  tone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFtCnvt  OATU:  This  regulation 
becomes  affective  at  9.00  pjn.  (CDST] 
on  04  luiy.  1991.  It  terminates  at  10:30 
p  m,  (CDST)  on  04  July  1991  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

ran  njRTNoi  mmmmA-ntm  cosfTAcr 
CWO  R.  L  Johnson  (502)  582-5194. 
•UPPLmCNTARY  mFOmMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  ruiemaJdng  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
due  to  the  short  notice  of  the  Incident. 
Pubhshtng  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Informatioii 

The  drafter  of  this  regulation  is  CWO 
R.  L  Johnson,  project  officer  for  the 
Captain  of  the  Port 

Diacuaskm  of  Regulation 

The  event  requiring  thla  regulation 
will  begin  on  04  July  1991  at  9:00  pjn. 
CDST  and  end  on  04  July  1991  at  10:30 
pjn.  CDST  The  fireworks  display  will 
take  place  at  mile  757.5  on  the  Ohio 
River.  The  river  closure  ia  needed  to 
protect  nver  traffic  and  spectators. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Liet  of  Subjects  in  U  CFR  PaH  165 

Harbors.  Marine  safety,  Navigation 
I  water).  Security  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165— {AMENDED] 

1  The  authority  citation  for  pert  166 
continues  to  read  as  follows: 

Autliority:  33  U  S.C  1225  and  123t  50 
U.S.C  1»1.  46  CFR  l.4e  and  33  CFR  lX)5-l(x). 
6.04-1.  fl04-a.  and  leoj. 


Z.  A  new  in6.T20Z7  is  added  as 
follows: 

I16&T2027    Sataty  Zone:  AN  MWlOT*  ol  ttte 
OMo  River  from  Mto  7S7J)  to  7S«.0 

(a)  Location.  The  following  area  is  a 
safety  sone;  Ail  waters  of  the  Ohio  River 
Mile  757i)  to  758.0. 

(b)  Effective  dale.  This  regulation 
becomes  effective  at  9  p.m.  CDST  on  04 
July  1991.  It  terminates  at  10:30  p.m. 
CDST  on  04  July  1991,  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  In  t  165.23  of  this 
part,  entry  into  this  tone  Is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

(2)  The  Captain  of  the  Port's 
representative  may  be  contacted  on 
VHF  radio  Channel  16  during  the  event. 

Dated:  22  May  1991. 
D.W.  Clarv»UDd. 

Captain  of  the  Port,  LouJavilJa,  Kentucky. 
[FR  Doc.  91-13810  Plied  6-10-01.  8:45  am) 
BMJJNQ  coo«  mw-^4-m 

33  CFR  Part  165 

(Regutation  91-03] 

Safety  Zona  Raguiationa;  tunMr 
Miaaisslppl  Rhfar  MHa  733.0  to  736.0 
and  tlw  Wolf  RIvw  Ctiuta  IMa  (U>-1^ 

aoency:  Coast  Guard,  DOT. 
action:  Emer^gency  rule. 

SUWISARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Lower 
Mississippi  River  from  mile  733.0  to  mile 
73tU0  and  the  Wolf  River  Chute  mile  0.0 
to  IX).  The  safety  zone  is  needed  to 
protect  commerical  and  recreational 
marine  traffic  from  ■  safety  hazard 
associated  with  an  alrshow  occurring 
over  the  Mississippi  River  and  the  Wolf 
River  Chute.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
EFFECnvi  DATia:  This  regulation  is 
effective  on  the  following  times  and 
dates:  2  pjn.  to  4:30  p.m.  on  14  June  1991, 
2  pjn.  to  5  p.m.  on  15  June  1991:  and  8 
p.m.  to  9:45  pjn.  on  15  June  1991,  2  p.m. 
to  5  p.m.  on  16  June  1991. 
Fon  FUKTHcn  iNFomtA-noM  cosTfAcr: 
ENS.  Randall  Tucker,  Coast  Guard 
Marine  Safety  Office,  Memphis,  TN 
(901)544-3941. 
■UPFlfMCNTAfTV  mFOMNATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rdemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Registar  publication. 
Publishing  a  I4PRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  Interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 


DitAmNO  information:  The  drafter  of 
this  regulation  is  ENS  Randall  Tucker, 
project  officer  for  the  Captahi  of  the 
Port. 

DtSCtiSSION  OF  THC  RBOUIATION:  The 
event  requiring  this  regulation  will  occur 
on  14  through  16  June  1991.  This  safety 
zone  is  established  in  conjimction  with 
an  alrshow  over  the  Lower  K^,lssissippi 
River  and  the  Wolf  River  Chute. 
therefore,  making  it  ncessary  to  ensure 
the  safety  of  commerical  and 
recreational  craft  in  the  area. 

This  regulation  is  issued  pursuant  to 
33  U  AC  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  pert  165, 

List  of  Sub)acts  in  S3  CFR  Part  1S5 

Harbors,  Marine  safety.  Navigation 
(water),  Sectuity  measures.  Vessels, 
Waterways. 

Resalatkn 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-4AMEN0E01 

1.  The  authority  citabon  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1226  and  1231;  60 
U.S.C.  191:  49  CFR  146  and  33  CFR  1.05-llg), 
6.04-1,  6.04-6,  and  leOJ. 

2.  A  new  i  165.10216  is  added  to  read 
as  follows: 

{leCTlttlS    Safety  Zonae  Loisar 

Mtoeleslppi  River  Froai  Mae  733i>  to  MBa 
736.0  end  ttte  WoM  Rivar  CHute  MIM  Oi>-1JX 

(a)  Location.  The  following  area  is  a 
safety  zone:  Lower  Mississippi  River 
from  mile  733.0  to  mile  738.0  and  the 
Wolf  River  Chute  mile  0,0-lXX 

(b)  Effective  date.  This  regulation  is 
effective  on  the  following  times  and 
dates:  2  p.m.  to  4:30  pjn.  on  14  June  1991. 
2  p.m.  to  5  p.m.  on  15  June  1991;  and  8 
p.m.  to  9.45  p.m.  on  15  June  1991,  2  p.m. 
to  5  pjn.  on  16  June  1991. 

(c)  ReguJalion.  In  accordance  with  the 
general  regulations  in  1 165,23  of  this 
part  no  vessel  may  enter  or  remain  in 
this  zone  during  the  times  indicated 
unless  authorized  by  the  Captain  of  the 
Port,  Memphis.  TN. 

Datsd:  23  May  1991, 
MJ-DoboImm, 

Captain  of  the  Port  Memphis.  TN. 

[FR  Doc.  91-13mi  Filed  6-10-91;  ft45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  519 

[APD  2800.12A,  CHGE  23) 

General  Servtcaa  Admlniatration 
AcquMtion  Regutation;  SBA  8(a) 
Program 

AOCNCY:  Office  of  Acquisibon  Policy, 

GSA. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(CSAR),  chapter  5.  is  amended  to  add 
section  519.201  to  establish  procedures 
for  the  Director  of  Small  and 
Disadvantaged  Business  Utilization  to 
recommend  that  procurements  be  set- 
aside  under  FAR  19.5  or  19.8;  and  to  add 
subpart  519.8  to  provide  procedures  for 
consideration  by  contracting  officers  of 
recommendations  by  the  Director  of 
Small  and  Disadvantaged  Business 
Utilization  or  Small  Business  Technical 
Advisors  that  a  procurement  be  set- 
aside  for  the  8(a)  program. 

EFFECTIVE  DATE  June  13,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  M.  Ustad,  Office  of  GSA  Acquisition 
Policy,  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

This  rule  was  not  pubhshed  in  the 
Federal  Register  for  public  comments 
because  it  simply  estabhshes  internal 
operating  procedures  and  has  no  impact 
on  offerors  or  contractors. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984.  exempted 
certain  agency  procurement  regulations 
for  Executive  Order  12291.  The 
exemption  applies  to  this  proposed  rule. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-511)  does  not  apply  to  this  rule 
because  it  is  not  a  "significant  revision" 
as  defined  in  FAR  1.561-1,  i.e.,  it  does 
not  have  a  significant  effect  beyond  the 
internal  operating  procedures  of  the 
agency. 

D.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  recordkeeping  or  Information 
collection  requirements  that  require  the 
approval  of  OMB  under  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  48  CFR  Part  519 

Government  procurement 


48  CFR  part  519  is  amended  to  read  as 
follows: 


PART  519— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 


Subpart  519,2— Policies 

1.  The  authority  citation  for  48  CFR 
part  519  continues  to  read  as  follows: 

Authority:  40  U.S  C  486(c). 

2.  Section  519.201  is  added  to  read  as 
follows: 

519,201     General  poHcy. 

The  Director  of  Small  and 
Disadvantaged  Business  Utilization 
(AU)  may  malce  recommendations  to  the 
contracting  officer  as  to  whether  a 
particular  acquisition  should  be 
awarded  under  FAR  19.5  as  a  set-aside 
(including  those  involving  Labor  Surplus 
Areas)  or  under  FAR  19.8  as  a  section 
8(a)  award  directly  or  though  the  SBTA. 

3.  Subpart  519.8  is  added  to  read  as 
follows: 

Subpart  5 19.&— Contracting  With  the 
SmaN  Businasa  Administration  (The 
8{a)  Program) 

519J03    Selecting  acquisitions  for  the  8{s) 
program. 

5 1 9.603-70    Contracting  Officer  evaluation 
of  recommendations  for  B(a)  set-askle<8). 

If  the  Director  of  SmaU  and 
Disadvantaged  Business  Utilization 
(ALT  or  the  SBTA  recommends  that  a 
procurement  be  set-aside  for  award 
under  the  8(a)  program  and  the 
contracting  officer  disagrees,  the 
contracting  officer  shall  discuss  the 
matter  with  the  official  that  made  the 
recommendation  before  making  a  final 
decision.  If  the  contracting  officer 
decides  not  to  award  the  contract  under 
the  8(a)  program  as  recommended,  the 
reasons  for  the  decision  must  be 
documented  for  the  record  as  required 
by  FAR  19.202  and  a  copy  of  the 
documentation  must  be  forwarded  to 
AU  within  10  worlcing  days  of  the 
contracting  officer's  decision. 

Dated  May  23, 1991. 
Richaid  H.  Hopf  IIL 

Associate  Administrator  for  Acqutaition 

Policy. 

[FR  Eioc.  91-13741  Piled  »-10-ffl:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

[Docket  Na  2S;  NoUcc  65] 

RIN2127-AEOa 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 
Standards 

AOENCY:  National  iiighway  Traffic 
Safety  AdmuiistraUon  (MfTSAj.  DOT 

ACTION:  Final  rule  response  to  petitions 
for  reconsideration. 

summary:  This  rule  amends  certain 
provisions  of  the  Uniform  Tire  Quality 
Grading  Standards  fUTQGS).  by 
rescinding  the  inilia]  30-day  effective 
date  concerning  tire  rotelion  in 
treadwear  convoys  and  adoplinj!  a  new 
effective  date  of  September  1,  199ci 
Based  on  its  further  review,  the  agenc> 
has  determined  that  the  fmal  ruie 
provided  insufficient  leadtime  to  require 
tire  rotation  among  vehicles  in 
treadwear  conveys.  This  notice  also 
postpones  the  effective  date  for  the 
provision  regarding  assigning  treadwear 
grades  in  2!>-point  internals  untii 
September  1.  1993.  The  agency  beliexes 
that  this  additional  leadtime  wiii  reduce 
the  costs  of  this  amendment.  Finally, 
this  rule  responds  to  other  issues  raised 
m  petitions  for  reconsideration  by 
cUrifying  the  amendment  to  the  whee; 
alignment  specification  and  deny  ing  a 
request  to  modify  the  simplified  grading 
method. 

DATES:  The  amendment  in  amendatory 
instruction  3  to  5  575  104  |e)Cl)  and  (e)(2) 
(i)-(viii)  18  effective  June  11,  1991. 
through  August  31.  1993 

The  amendments  in  amendatory 
instruction  3A  to  {  575.104  fe)!!)  and 
[e)(2)  (i)-(viii)  become  effective  on 
September  1,  1993  Tires  manufactured 
before  September  1.  1993  may  comply 
w;th  the  post-Septerr.ber  1993 
requirements  for  tire  rotation  among 
treadwear  convoy  vehicles 

The  amendments  to  55  5~5  104!d)(2)(l) 
and  575.104(e)[2)(ix)(F]  become  effective 
on  September  1.  1993 

Pei:tior.s  for  reconsideration.  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  N'lTTSA  no  later 
than  July  11.  1991.  " 
ADDRESSES:  Any  petition  for 
reconsideration  should  refer  to  Ltie 
docket  and  notice  number  set  forth  in 
the  heading  of  this  notice  and  be 
submitted  to:  Admuuslralcr,  NITTSA. 
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400  Seventh  Street  SW..  Washington. 

DC  20590. 

FOM  FUflTHCn  INFOftMATIOM  CONTACT: 

Mr.  Nelson  Gordy.  Office  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW  .  Washington.  DC  20590. 
Telephone;  (202)  366-4797. 
SUPPLEMCNTAJtV  INFOMMATIOM: 

Background  Infonnatioa 

Under  the  Uniform  Tire  Quality 
Grading  Standards  (UTQGS). 
manufacturers  or  brand  name  owners  of 
passenger  car  tires  are  requurd  to 
provide  consumers  with  Information 
about  their  tires'  relative  performance  in 
terms  of  treadwear.  traction,  and 
temperature  resistance.  (49  CFR 
575.104).  The  primary  purpose  of  the 
treadwear  grades  is  to  aid  consumers  in 
the  selection  of  new  tires  by  informing 
them  of  the  relative  amount  of  expected 
tread  life  for  each  tire  offered  for  sale. 

The  treadwear  grades  are  based  on 
the  test  results  of  tires  on  vehicles 
traveling  6.400  miles  over  a 
predetermined  outdoor  course  on  public 
roads  near  San  Angelo.  Texas.  In  order 
to  compare  candidate  tire  performances 
measured  at  different  times  under 
different  road  conditions,  there  must  be 
a  correction  of  test  results  to  account  for 
the  effects  of  the  particular 
environmental  conditions  of  each  test. 
This  correction  is  accomplished  by 
including  "course  monitoring  tires" 
(CMTs)  in  all  treadwear  test  fleets.  The 
treadwear  of  the  CMT  reflects  changes 
in  course  seventy  due  to  factors  such  as 
road  surface  wear  and  environmental 
conditions.  Differences  between  the 
wear  rate  of  the  CMT  under  the  set  of 
conditions  experienced  by  test  fleets 
versus  a  base  wear  rate  (explained 
further  later  in  this  notice)  for  the  CMT 
are  used  to  adjust  the  measured 
treadwear  of  the  candidate  tires. 

Until  very  recently,  treadwear  test 
convoys  consisted  of  one  rear-wheel- 
dnve  passenger  car  with  four  CMTs  and 
up  to  three  other  rear-wheel-drive 
passenger  cars  with  candidate  tires  of 
the  same  construction  type.  49  CFR 
575.104(e]  (l)-(2).  After  each  WW  miles  of 
the  test,  each  tires  tread  depth  was 
measured,  the  tires  on  each  car  were 
rotated  to  a  different  position  on  the 
same  car,  the  order  of  the  cars  in  the 
convoy  was  changed,  and  the  wheel 
alignments  were  readjusted  if  necessary 
to  bnng  them  within  the  ranges  of  the 
vehicle  manufacturer's  specifications.  At 
the  end  of  the  16-circuit  test,  each  tire's 
overall  wear  rate  was  calculated  from 
the  tread  depths  measured  after  each 
interval  by  using  the  regression  line 
technique  in  appendix  C  of  |  575.104. 


The  tires  were  then  assigned  treadwear 
grades  in  10-point  intervals 

On  January  19, 1989,  NHTSA  issued  a 
notice  of  proposed  rulemaking  (NPRM). 
proposing  four  changes  that  the  agency 
tentatively  concluded  would  make 
treadwear  grades  more  representative 
by  reducing  the  variability  or  simpUfying 
the  calculations  related  to  these  grades. 
(54  FR  216"').  Less  variability  in 
treadwear  test  results  would  provide 
consumers  with  more  precise 
information  about  relative  tread  hfe  of 
different  tires. 

These  proposals  were  adopted  in  a 
fmal  rule  issued  on  November  15, 1990. 
(55  FR  47765).  First,  the  new  rule 
amended  the  requirements  about  the 
wheel  alignment  of  test  vehicles  so  that 
they  are  set  more  precisely,  based  on 
the  vehicle  manufacturer's 
specifications.  Second,  the  rule  amended 
the  requirements  about  tire  rotation  so 
that  all  tires,  both  candidate  tires  and 
CMTs,  in  a  treadwear  convoy  are  to  be 
driven  on  each  wheel  position  on  each 
vehicle  the  same  distance.  Third,  the 
rule  amended  the  requirements  to  permit 
a  simpUfied  method  for  treadwear 
grading  so  that  tire  tread  depth 
measurements  may  be  taken  twice 
instead  of  nine  times.  Fourth.  It 
amended  the  requirements  to  replace 
the  previous  practice  of  assigning  grades 
In  10-point  intervals  to  reflect  the 
differences  in  treadwear  with  a  new 
practice  of  assigning  grades  in  20-point 
intervals.  The  first  three  amendments 
became  effective  on  December  17.  1990. 
The  fourth  amendment  was  set  to  take 
effect  on  November  15.  1991. 

Petitions  for  Reconsideration 

In  response  to  the  final  rule,  the 
agency  received  petitions  for 
reconsideration  from  the  Rubber 
Manufacturers  Association  (RMA), 
Standards  Testing  Laboratories  (STL), 
Texas  Test  Fleet.  Long  and  Associates, 
and  Smithers  Scientific  Services.  This 
notice  responds  to  the  petitions  for 
reconsideration. 

Wheel  Alignment  Specification 

The  previous  UTQGS  provisions 
required  wheel  alignment  to  be  adjusted, 
as  specified  by  the  vehicle 
manufacturer.  Thus,  alignment  factors 
could  vary  with  the  range  specified  by 
the  manufacturer.  To  reduce  variability, 
the  fmal  rule  prescribed  exact  alignment 
settings  rather  than  a  range. 

In  their  petitions  for  reconsideration, 
Smithers  and  RMA  commented  that 
because  no  alignment  equipment  can  be 
perfectly  accurate,  all  such  equipment 
permit  an  allowable  tolerance. 
Accordingly,  they  requested  that  the 
wheel  alignment  requirements  be 


modified  to  account  for  this  limitation 
by  including  the  phrase  "within  the 
capability  of  the  equipment  used." 

Upon  reconsideration,  the  agency 
recognizes  that  vehicle  alignment 
factors  set  to  the  mid-point  of  the 
manufacturer's  specifications  or  to  the 
manufacturer's  recommended  tolerance 
cannot  be  absolute,  given  the  physical 
limitations  of  alignment  machines. 
Despite  these  limitations,  these  settings 
can  be  made  within  the  tolerances  of  the 
alignment  machines.  To  accommodate 
this  situation,  the  agency  has  decided  to 
add  the  sentence — "In  all  cases,  the 
setting  is  within  the  tolerance  specified 
by  the  manufacturer  of  the  alignment 
machine" — to  the  provisions  that 
address  wheel  alignment  (5  575.104 
(e)(2)(iv).  (e)(2)(vii).  and  (e)(2)(viii)  (C) 
and  (D). 

TiT«  Rotation  AmiHig  Convoy  Vehicles 

The  previous  UTQGS  provisions 
required  that  tires  be  rotated  to  each 
wheel  position  on  a  given  passenger  car 
in  a  treadwear  test  convoy.  (575.104(e)). 
However,  tires  were  not  required  to  be 
rotated  to  other  cars  in  a  convoy. 

In  the  November  15, 1990  final  rule, 
the  agency  amended  (  575.104(e)  to 
require  tires  to  be  rotated  among  convoy 
vehicles  so  that  each  tire  is  at  each 
wheel  position  in  the  test  convoy  for  the 
same  distance.  The  agency  believed  that 
this  amendment  would  limit  the  effects 
of  vehicle  and  driver  variabihty.  At  the 
time,  the  agency  believed  that  the 
amendment  would  be  feasible  and 
would  not  impose  significant  hardships, 
even  for  tires  that  were  not  14  inches  in 
diameter. 

In  the  r  petitions  for  reconsideration, 
all  the  petitioners  commented  that  the 
new  rotation  requirements  would  result 
in  significant  problems.  Accordingly,  the 
petitioners  requested  the  agency  to 
withdraw  the  new  rotation  requirements 
or  delay  the  amendment's  effectiveness 
until  the  agency  can  procxu^  CMTs  and 
make  them  available  to  UTQG  testers. 
The  petitioners  stated  that  at  present 
NHTSA  did  not  have  CMTs  available  in 
enough  sizes  and  load  carrying 
capacities  to  properly  test  all  tire  lines. 
In  addition,  Smithers,  RMA,  and  STL 
argued  that  a  delay  was  necessary  to 
allow  the  agency  time  to  establish  base 
course  wear  rates  for  the  new  CMTs. 

Upon  reconsideration,  the  agency  has 
determined  that  the  December  17, 1990 
effective  date  for  the  tire  rotation 
requirements  provided  insufficient 
leadtime  to  require  tire  rotation  among 
vehicles  in  treadwear  convoys.  In  light 
of  the  arguments  presented  in  the 
petitions,  NHTSA  has  carefully 
reexamined  the  tire  rotation  amendment 
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to  determine  an  appropriate  effective 
date.  Based  on  this  re-examination,  the 
agency  has  decided  to  adopt  an 
effective  date  of  September  1. 1993.  As 
the  petitioners  correctly  noted, 
additional  leadtime  is  necessary  to 
avoid  practicability  problems  which 
would  arise  from  a  short  leadtime. 
Specifically,  rotation  of  tires  among  all 
vehicles  in  a  treadwear  convoy  requires 
the  availability  of  CMTs  of 
approximately  the  same  size  as  the 
candidate  tires.  CMTs  are  specially 
manufactured  tires  whose  wear  rate  is 
compared  to  the  wear  rate  of  the 
candidate  tires  to  minimize  variations  in 
treadwear  caused  by  factors  other  than 
the  quality  of  the  candidate  tires.  Along 
with  the  time  needed  to  procure  and 
produce  CMTs,  NHTSA  normally  makes 
two  determinations  about  a  new  group 
of  CMTs  before  making  those  CMTs 
available  to  manufacturers  for  use  in 
testing.  First,  the  agency  ensures  that 
the  coefficient  of  variation  (COV)  for 
new  CMTs  does  not  exceed  5.0.  Second, 
it  determines  the  base  course  wear  rate 
(BCWH)  for  new  CMTs.  The  BCWR  is 
necessary  to  allow  persons  testing 
candidate  tires  to  adjust  the  wear  rates 
of  the  candidate  tires  to  refiect  the 
severity  of  the  environmental  conditions 
encountered  during  the  testing. 

Contrary  to  the  agency's 
determination  in  the  final  rule  that  the 
new  rotation  requirements  could  take 
effect  soon  after  the  rule  was  published, 
the  agency  now  believes  that  such  an 
implementation  date  is  impracticable, 
given  the  additional  time  necessary  to 
procure  and  test  CMTs  in  sizes  other 
than  the  currently  available  14-inch 
CMTs.  Accordingly,  the  agency  is 
adopting  a  September  1, 1993  effective 
date  for  the  tire  rotation  requirements. 
The  agency  notes  that  tires 
manufactured  before  September  1, 1993 
may  comply  with  the  new  requirements 
To  minimize  the  disruption  of  the 
treadwear  grading,  the  agency  is 
immediately  reinstating  the 
requirements  for  treadwear  convoys 
that  were  in  effect  before  the  recent 
amendments.  In  the  meantime,  the 
agency  will  begin  to  procure  new  CMTs 
and  establish  their  new  base  course 
wear  rates.  The  agency  further  notes 
that  it  will  take  no  enforcement  action 
regarding  the  requirements  about 
rotation  among  treadwear  convoy 
vehicles  in  effect  between  December  17, 
1990  and  the  issuance  of  this  notice. 

This  notice's  regulatory  text  sets  forth 
the  complete  "treadwear  grading 
procedures  eind  conditions"  in 
§  575.104(e)  for  both  before  and  after 
September  1, 1993.  except  for  the 
requiremenU  in  {  574.105(ejl2)(ix)  which 


remain  essentially  unchanged.  Given  the 
complexity  of  these  requirements,  the 
agency  believes  that  this  approach  will 
facilitate  making  the  amendments 
uncerstandable  to  the  reader. 

Simplification  of  the  Grading  Procedure 

The  previous  UTQGS  provisions 
required  the  evaluator  to  measure  tread 
depth  nine  times,  resulting  in  4,320 
measurements,  during  the  test.  In  the 
final  rule,  the  agency  amended 
i  575.103(e)  to  permit  the  evaluator  to 
measure  tread  depth  either  tv^^ce  or  nine 
times,  thus  resulting  in  the  need  for  960 
rather  than  4.320  measurements  The 
final  rule  explained  that  the  simplified 
grading  method  will  provide 
representative  treadwear  grades,  while 
simphfj-ing  the  test  procedures,  reducing 
costs,  and  reducing  the  complexity  of 
the  calculations. 

In  its  petition  for  rpconsiderat;on. 
Smithers  commented  that  the  two-point 
method  would  result  in  increased 
vanability  and  the  issuance  of  an 
unneeded.  additional  report.  It  further 
stated  that  evaluators  would  still  rely  on 
the  nine-point  method  and  that  no 
mapufacturer  would  elect  the  two-point 
method  unless  it  yielded  a  higher  grade. 
Accordingly.  Smithers  requested  that 
the  nine-point  method  be  mandatory 

After  reviewing  the  treadwear  grading 
procedures,  the  agency  has  decided  to 
deny  the  petitioner's  request  to  permit 
only  the  nine-point  method.  As 
explained  in  the  final  rule,  because  the 
grades  determined  by  the  simplified 
two-point  method  and  the  nine-point 
method  are  not  significantly  different, 
variability  is  not  a  problem.  In  addition, 
providing  the  optional  two-point  method 
permits  a  simplified  test  procedure,  may 
reduce  costs,  and  reduces  the 
complexity  of  the  calculations 

Increase  Treadwear  Grade  Interval 
From  10  to  20  Points 

The  previous  UTQGS  provisions 
required  that  the  projected  mileage  for 
treadwear  grades  be  expressed  in  10- 
point  intervals.  (575.104(d)(2)(i),  see  also 
§  575.104(e)[ix)(F)).  In  the  November  15, 
1P90  final  rule,  the  agency  amended  thp 
provisions  to  require  treadwear  grades 
to  be  expressed  in  20-point  intervals. 
The  agency  believed  that  since  most 
passenger  car  tires  are  of  a  radial  design 
with  significantiy  longer  treadwear  than 
bias  and  bias-ply  tires,  the  20-point 
interval  is  more  relevant  to  consumer's 
buying  decisions.  The  agency  provided  a 
one-year  leadtime  for  this  amendment, 
which  was  set  to  take  effect  on 
November  15. 1991. 

In  its  petition  for  reconsideration, 
RM.A  requested  that  the  amendment 
about  the  20-point  grade  level  interval 


be  withdravtTi.  In  the  alternative,  the 
petitioner  requested  that  for  tire  lines 
existing  on  December  17. 1990  with 
treadwear  grades  m  multiples  of  ten,  the 
agency  shcuid  allow  them  to  retain  their 
current  grade  until  the  tire  hne  is  phased 
out  of  production  or  the  grade  is 
changed.  The  petitioner  stated  that 
applying  the  20-point  grade  amendment 
to  molds  of  currently  existing  tire  lines 
would  provide  no  benefit  to  consumers 
but  would  cause  considerable  costs  and 
problems  to  manufacturers. 

Upon  reconsideration,  the  agency  has 
determined  that  e  longer  leadtime  is 
necessar>-  to  reduce  the  costs  associated 
with  the  amendment.  Accordingly,  the 
agency  is  postponing  the  effective  date 
of  November  15,  1991  and  adopting  a 
new  effective  date  of  September  1, 1993. 
Based  on  statements  in  the  petition,  the 
agency  now  believes  that  without  the 
additional  leadtime.  the  amendment 
mght  result  in  considerable  costs  and 
problems  to  tire  manufactu.'^rs  without 
providing  corresponding  benefits  to 
consumers  sufficient  to  justify  the 
burdens.  In  particular,  the  agency  is 
concerned  that  the  new  grading 
requirements  would  require  the 
restamping  of  thousands  of  tire  molds 
and  related  consumer  publications 
within  an  unreasonably  short  timeframe. 
potentially  resulting  in  substantial  costs 
and  unjustified  losses  of  production. 
Additionally,  the  agency  notes  that  a 
significant  number  of  fire  lines  ere 
routinely  phased-out  or  regraded  over 
the  cou.'se  of  three  years  These 
difficulties  can  be  substantially  reduced 
by  allowing  additional  leadtime. 
Therefore,  the  agency  has  decided  to 
postpone  the  implementation  of  this 
provision  until  September  1, 1993. 

Effective  Date 

Section  103(c)  of  the  Vehicle  Safety 
Act  requires  that  each  order  shall  take 
efTect  no  sooner  than  180  days  or  later 
than  one  year  from  the  date  the  order  is 
issued  unless  "good  cause"  is  shown 
that  an  earlier  or  later  effective  date  is 
in  the  pabbc  interest  After  reevaluating 
the  amendments  in  light  of  the  petitions 
for  reconsideration.  NHTSA  believes 
that  there  is  "good  cause'  to  provide 
leadtime  of  less  than  180  days  for  the 
modificanon  of  the  wheel  alignment 
requirements,  since  the  amendment 
merely  clarifies  the  provisions  For  the 
same  reason,  there  is  "good  cause"  to 
make  this  provision  effective  within  less 
t>ian  30  days.  The  agency  further 
beheves  that  there  is  "good  cause"  to 
provide  leadtime  of  more  than  one  year 
for  the  other  amendments.  The 
additional  leadtime  to  the  rotation 
requirements  should  alleviate  the 
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practicability  problems  raised  by  the 
petitioners.  The  agency  notes  that  tires 
manufactured  before  September  1, 1993 
may  comply  with  the  new  requirements. 
The  additional  leadtime  to  the 
provisions  about  20-point  intervals 
should  significantly  reduce  the  costs 
associated  with  that  amendment. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation!  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Oder 
122»1  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policu's  and 
procedures.  The  agency  believes  that  a 
full  regulatory  evaluation  is  not  required 
because  the  rule  will  have  only  minimal 
economic  impacts.  Adopting  a  later 
effective  date  for  the  treadwear  convoy 
rotation  requirements  should  not 
adversely  affect  any  person,  since  the 
agency  is  only  allowing  sufficient  lime 
for  the  agency  to  procure  and  test  the 
course  monitoring  tires.  Adopting  an 
effective  date  of  September  1,  1993  for 
the  grade  interval  requirement  should 
not  significantly  affect  any  person,  since 
the  greater  leadtime  will  minimize  any 
cost  impacts  of  this  requirement. 
Therefore,  a  full  reguJatory  evaluation 
has  not  been  prepared. 

Regulatory  Flexibility  Act 

NVrrSA  has  also  considered  the 
effects  of  this  regulatory  action  under 
the  Regulatory  Flexibihty  Act.  I  hereby 
certify  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
parties  affected  by  these  changes  are 
tire  manufacturers  and  brand  name 
owners  Few.  if  any.  of  the  tire 
manufacturers  are  small  entities. 
However,  some  of  the  brand  name 
owners  and  LriQG  test  evaiuators  may 
qualify  as  small  entities.  Since  the 
econon.u;  impacts  of  these  amendments 
will  be  miPL'njI.  a^  oescribed  above, 
any  impacts  on  brand  name  owners  and 
tire  manufacturers  will  not  be 
significant.  Small  organizations  and 
small  governmental  entities  may  be 
affected  by  these  amendments,  as 
purchasers  of  new  tires.  Again, 
however,  any  economic  Impacts  on 
these  small  entities  will  not  be 
substantial. 

Executive  Order  12612  (Federalism} 

The  rule  has  also  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  NHTSA  has  determined  that 


it  does  not  have  sufficient  Federahsm 
Implications  to  warrant  the  preparation 
of  Federalism  Assessment. 

National  Environmental  Policy  Act 

The  agency  has  also  reviewed  the  rule 
under  the  National  Environmental  Policy 
Act  and  determined  that  it  will  not  have 
a  significant  effect  on  the  hum.an 
environment. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Labeling.  Motor 
vehicle  safety.  Motor  vehicles.  Rubber 
and  rubber  products,  Tires. 

PART  575-CONSUMER 
INFORMATION  REGULATIONS 

In  consideration  of  the  foregoing,  49 
CFR  575.104.  Uniform  Tire  Quality 
Grading  Standards  is  amended  as 
follows: 

1.  The  authority  citation  for  part  575 
continues  to  read  as  follows: 

Authority;  15  U  S  C.  1392. 1401. 1407, 1421, 
1423;  delegation  of  authority  at  49  CFR  1.50, 

S67S.104    [Amwtdedl 

2.  Section  575.104(d)(2)(l]  Is  revised  to 

read  as  follows: 

t         *         «         *         * 

(2)  Performance — (i)  Treadwear.  Each 
tire  shall  be  graded  for  treadwear 
performance  with  the  word 
TREADWEAR"  followed  by  a  number 
of  two  or  three  digits  representing  the 
tire's  grade  for  treadwear.  expressed  as 
a  percentage  of  the  NHTSA  nominal 
treadwear  value,  when  tested  in 
accordance  with  the  conditions  and 
procedures  specified  in  paragraph  (e]  of 
this  section.  On  and  before  August  31. 
1993,  treadwear  grades  shall  be  in 
multiples  of  10.  (e.g.,  80, 150).  On  and 
after  September  1, 1993,  treadwear 
grades  shall  be  in  multiples  of  20.  [e.g.. 
80. 120.  and  160). 

•  •  t  •  • 

3.  Section  575.104  (e)(1)  and  (e)(2)(i) 
through  (viii)  are  revised  effective  June 
11,  1991,  through  August  31,  1993  to  read 

88  follows: 

•         •         •         •         • 

(e)  Treadwear  grading  conditions  and 
procedures — (1)  Conditions,  (i)  Tire 
treadwear  performance  is  evaluated  on 
a  specific  roadway  course 
approximately  400  miles  in  length,  which 
is  estabhshed  by  the  NHTSA  both  for  its 
own  compliance  testing  and  for  that  of 
regulated  persons.  The  course  is 
designed  to  produce  treadwear  rates 
that  are  generally  representative  of 
those  encountered  by  tires  of  differing 
construction  types.  The  course  and 
driving  procedures  are  described  in 
Appendix  A  of  this  section. 


(ii)  Treadwear  grades  are  evaluated 
by  first  measuring  the  performance  of  a 
candidate  tire  on  the  government  test 
course,  and  then  correcting  the  projected 
mileage  obtained  to  account  for 
environmental  variations  on  the  basis  of 
the  performance  of  the  course 
monitoring  tires  of  the  scone  general 
construction  type  (bias,  bias-belted,  or 
radial)  run  in  the  same  convoy.  The 
three  types  of  course  monitoring  tires 
are  made  available  by  the  NHTSA  at 
Goodfellow  Air  Force  Base,  San  Angelo. 
Tex.,  for  purchase  by  any  persons 
conductii\g  tests  at  the  test  course. 

(iii)  In  convoy  tests,  each  vehicle  in 
the  same  convoy,  except  for  the  lead 
vehicle,  is  throughout  the  test  within 
human  eye  range  of  the  vehicle 
immediately  ahead  of  it 

(iv)  A  test  convoy  consists  of  no  more 
than  four  passenger  cars,  each  having 
only  rear-wheel  drive. 

(v)  On  each  convoy  vehicle,  all  tires 
are  mounted  on  identical  rims  of  design 
or  measuring  rim  width  specified  for 
tires  of  that  size  in  accordance  with  49 
CFR  571.109,  S4.4.1  (a)  or  (b).  or  a  rim 
having  a  width  within  -0  to  -f  0.50 
inches  of  the  width  listed. 

(2)  Treadwear  grading  procedure,  (i) 
Equip  a  convoy  as  follows:  Place  four 
course  monitoring  tires  on  one  vehicle. 
On  each  other  vehicle,  place  four 
candidate  tires  with  identical  size 
designations.  On  each  axle,  place  tires 
that  are  identical  with  respect  to 
manufacturer  and  line. 

(ii)  Inflate  each  candidate  and  each 
course  monitoring  bre  to  the  apphcable 
pressure  specified  in  Table  1  of  this 
section. 

(iii)  Load  each  vehicle  so  that  the  load 
on  each  course  monitoring  and 
candidate  tire  is  85  percent  of  the  test 
load  specified  in  {  575.104(h). 

(iv)  Adjust  wheel  alignment  to  the 
midpoint  of  the  vehicle  manufacturer's 
specifications,  unless  adjustment  to  the 
midpoint  is  not  reconmiended  by  the 
manufacturer  in  that  case,  adjust  the 
alignment  to  the  manufacturer's 
recommended  setting.  In  all  cases,  the 
setting  is  within  the  tolerance  specified 
by  the  manufacturer  of  the  alignment 
machine. 

(v)  Subject  candidate  and  course 
monitoring  tires  to  "break-in"  by 
running  the  tires  in  the  convoy  for  two 
circuits  of  the  test  roadway  (800  miles). 
At  the  end  of  the  first  circuit,  rotate  each 
vehicle's  tires  by  moving  each  front  tire 
to  the  same  side  of  the  rear  axle  and 
each  rear  tire  to  the  opposite  side  of  the 
front  axle.  Visually  inspect  each  tire  for 
any  indication  of  abnormal  wear,  tread 
separation,  bulging  of  the  sidewalL  or 
any  sign  of  tire  failure.  Void  the  grading 
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results  from  any  tire  with  any  of  these 
anomalies,  and  replace  the  tire. 

(vi)  After  break-in.  allow  the  air 
pressure  in  the  tires  to  fall  to  the 
apphcable  pressure  specified  in  Table  I 
of  this  section  or  for  2  hours,  whichever 
occurs  first.  Measure,  to  the  nearest 
0,001  inch,  the  tread  depth  of  each 
candidate  and  each  course  monitoring 
tire,  avoiding  treadwear  indicators,  at 
six  equally  spaced  points  in  each 
groove.  For  each  tire  compute  the 
average  of  the  measurements.  Do  not 
measure  those  shoulder  grooves  which 
are  not  provided  with  treadwear 
indicators. 

(vii)  Adjust  wheel  alignment  to  the 
midpoint  of  the  manufacturer's 
specifications,  unless  adjustment  to  the 
midpoint  is  not  recommended  by  the 
manufacturer;  in  that  case,  adjust  the 
alignment  according  to  the 
manufacturer's  recommended  setting.  In 
all  cases,  the  setting  is  within  the 
tolerance  specified  by  the  manufacturer 
of  the  alignment  machine. 

(viii)  Drive  the  convoy  on  the  test 
roadway  for  6,400  miles.  After  each  800 
miles: 

(A)  Following  the  procedure  set  out  in 
paragraph  (e)(2)(vi)  of  this  section,  allow 
the  tires  to  cool  and  measure  the 
average  tread  depth  of  each  tire; 

(B)  Rotate  each  vehicle's  tires  by 
moving  each  front  tire  to  the  same  side 
of  the  rear  axle  and  each  rear  tire  to  the 
opposite  side  of  the  front  axle. 

(C)  Rotate  the  vehicles  in  the  convoy 
by  moving  the  last  vehicle  to  the  lead 
position.  Do  not  rotate  driver  position 
within  the  convoy. 

(D)  Adjust  the  wheel  alignment  to  the 
midpoint  of  the  vehicle  manufacturer's 
specification,  unless  adjustment  to  the 
midpoint  is  not  recommended  by  the 
manufacturer  in  that  case,  adjust  the 
alignment  to  the  manufacturer's 
recommended  setting.  In  all  cases,  the 
setting  is  within  the  tolerance  specified 
by  the  manufacturer  of  the  alignment 
machine. 

(E)  If  determining  the  projected 
mileage  by  the  9-point  method  set  forth 
in  (e)(2)(ix)(A)(l),  measure  the  average 
tread  depth  of  each  tire  following  the 
procedure  set  forth  in  paragraph 
(e)(2)(vi)  of  this  section. 

(F)  At  the  end  of  the  test  measure  the 
tread  depth  of  each  tire  pursuant  to  the 
procedure  set  forth  in  paragraph 
(e)(2)(vi)  of  this  section. 

3A.  Section  575.104  (e)(1)  and  (e)(2)  (i) 
through  (viii)  is  revised  effective  on  and 
after  September  1, 1993  and  may  be  used 
at  the  manufacturer's  option  before  this 
date: 
•        •        •        •        • 

(e)  Treadwear  grading  conditions  and 
procedures — (1)  Conditions, 


(!)  Tire  treadwear  performance  is 
evaluated  on  a  specific  roadway  course 
approximately  400  miles  in  length,  which 
is  established  by  the  NHTSA  both  for  its 
own  comphance  testing  and  for  that  of 
regulated  persons.  The  course  is 
designed  to  produce  treadwear  rates 
that  are  generally  representative  of 
those  encoimtered  by  tires  in  public  use. 
The  course  and  driving  procedures  are 
described  in  Appendix  A  of  this  section. 

(ii)  Treadwear  grades  are  evaluated 
by  first  measuring  the  performance  of  a 
candidate  tire  on  the  government  test 
course,  and  then  correcting  the  projected 
mileage  obtained  to  account  for 
environmental  variations  on  the  basis  of 
the  performance  of  the  course 
monitoring  tires  run  in  the  same  convoy. 
The  course  monitoring  tires  are  made 
available  by  the  NHTSA  at  Goodfellow 
Air  Force  Base,  San  Angelo,  Tex.,  for 
purchase  by  any  persons  conducting 
tests  at  the  test  course. 

(iii)  In  convoy  tests,  each  vehicle  in 
the  same  convoy,  except  for  the  lead 
vehicle,  is  throughout  the  test  within 
human  eye  range  of  the  vehicle 
immediately  ahead  of  it 

(iv)  A  test  convoy  consists  of  two  or 
four  passenger  cars,  each  having  only 
rear-wheel  drive. 

(v)  On  each  convoy  vehicle,  all  tires 
are  mounted  on  identical  rims  of  design 
or  measuring  rim  width  specified  for 
tires  of  that  size  in  accordance  with  49 
CFR  571.109.  S4.4.1  (a)  or  (b).  or  a  rim 
having  a  width  within  —0  to  -fO.50 
inches  of  the  width  listed. 

(2)  Treadwear  grading  procedure,  (i) 
Equip  a  convoy  as  follows:  Place  four 
course  monitoring  tires  on  one  vehicle. 
Place  four  candidate  tires  with  identical 
size  designations  on  each  other  vehicle 
in  the  convoy.  On  each  axle,  place  tires 
that  are  identical  with  respect  to 
manufacturer  and  Une. 

(ii)  Inflate  each  candidate  and  each 
course  monitoring  tire  to  the  applicable 
pressure  specified  in  Table  1  of  this 
section. 

(iii)  Load  each  vehicle  so  that  the  load 
on  each  course  monitoring  and 
candidate  tire  is  85  percent  of  the  test 
load  specified  in  {  575.104(h). 

(iv)  Adjust  wheel  aligrunent  to  the 
midpoint  of  the  vehicle  manufacturer's 
specifications,  unless  adjustment  to  the 
midpoint  is  not  recommended  by  the 
manufacturer  in  that  case,  adjust  the 
alignment  to  the  manufacturer's 
recommended  setting.  In  all  cases,  the 
setting  is  within  the  tolerance  specified 
by  the  manufacturer  of  the  alignment 
machine. 

(v)  Subject  candidate  and  course 
monitoring  tires  to  "break-in"  by 
running  the  tires  in  the  convoy  for  two 
circuits  of  the  test  roadway  (800  miles]. 


At  the  end  of  the  first  circuit  rotate  each 
vehicle's  tires  by  moving  each  front  tire 
to  the  same  side  of  the  rear  axle  and 
each  rear  hre  to  the  opposite  side  of  the 
front  axle.  Visually  inspect  each  tire  for 
any  indication  of  abnormal  wear,  tread 
separation,  bulging  of  the  sidewall.  or 
any  sign  of  tire  failure.  Void  the  grading 
results  from  any  tire  with  any  of  these 
anomalies,  and  replace  the  tire. 

(vi)  After  break-in,  allow  the  air 
pressure  in  the  tires  to  fall  to  the 
applicable  pressure  specified  in  Table  I 
of  this  section  or  for  2  hours,  whichever 
occurs  first.  Measure,  to  the  nearest 
0.001  inch,  the  tread  depth  of  each 
candidate  and  each  course  monitonng 
tire,  avoiding  treadwear  indicators,  at 
Six  equally  spaced  points  in  each 
groove.  For  each  tire  compute  the 
average  of  the  measurements  Do  not 
measure  those  shoulder  grooves  which 
are  not  provided  with  treadwear 
indicators. 

(vii)  Adjust  wheel  alignment  to  the 
midpoint  of  the  manufacturer's 
specifications,  unless  adjustment  to  the 
midpoint  is  not  recommended  by  the 
manufacturer  in  that  case,  adjust  the 
alignment  according  to  the 
manufacturer's  recommended  setting.  In 
all  cases,  the  setting  is  v>ithin  the 
tolerance  specified  by  the  manufacturer 
of  the  alignment  machine. 

(viii)  Drive  the  convoy  on  the  test 
roadway  for  6.400  miles. 

(A)  After  each  4O0  miles,  rotate  each 
vehicle's  tires  by  moving  each  front  tire 
to  the  same  side  of  the  rear  axle  and 
each  rear  tire  to  the  opposite  side  of  the 
front  axle.  Visually  inspect  each  tire  for 
treadwear  anomalies. 

(Bj  After  each  800  miles,  rotate  the 
vehicles  in  the  convoy  by  moving  the 
last  vehicle  to  the  lead  position  Do  not 
rotate  driver  positions  within  the 
convoy.  In  four-car  convoys,  vehicle  one 
shall  become  vehicle  two.  vehicle  two 
shall  become  vehicle  three,  vehicle  three 
shall  become  vehicle  four  and  vehicle 
four  shall  become  vehicle  one, 

(C)  After  each  800  miles,  if  necessary, 
adjust  wheel  alignment  to  the  midpoint 
of  the  vehicle  manufacturer's 
specification,  unless  adjustment  to  the 
midpoint  is  not  recommended  by  the 
manufacturer  in  that  case,  adjust  the 
alignment  to  the  manufacturer's 
recommended  setting  In  all  cases,  the 
setting  is  within  the  tolerance  specified 
by  the  manufacturer  of  the  alignment 
machine. 

(D)  After  each  800  miles,  if 
determining  the  projected  mileage  by  the 
9-point  method  set  forth  in 
(e)(2)(ix)(A)(l),  measure  the  average 
tread  depth  of  each  tire  following  the 
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Ht  farfh  in  paragmpb 

(•Katvi)  af  this  wctioB- 

^V  AfiM  «aofa  UOB  adk*  mow  the 
compktft  wt  of  four  tlr««  to  tha 

fbUowtet  wlitel*- Mav«^«  t^i««  <™  t^ 
kadveiiieie  to  tha  laad  vahicie.  I& 
nuivtof  th«  tirts,  rotst*  tham  u  Mt  forth 
in  (atf2)(viiiMA)  of  this  MCtlan. 

(FY  At  tha  end  of  tha  test,  meaiura  the 
tread  de|>th  at  each  tire  pursuant  to  the 
procedure  wt  forth,  in  paragraph 
(e)(2)[vl)  of  thu  section. 
•         »        •         •        • 

«,  SMitioa  57&.104<«)Mii}iKFVi» 
revised  to  read sa  foUowm: 


(F)  CfiniTBirt  tha  pstnntage  (P)  of  the 
^a>^^aA  oamlnai  tnadwear  valua  for 
each  sandi^lB  ttrrvaamf  thafbiiaahaf 
fomiuia: 


P  - 


PMsotarf 


1  lOB 


30.  (XX) 


On  anri  baftwe  Aufinm.  WBS.  round 
afl  tlta  paaLaiifgBtDttoa  ■aa«aat  lower 
lO-iiolat  inasamant  Oa  and  aftar 
Sevttmber  1.  tflOS,  wand  aff  the 
percentage  to  tha  oaanst  lower ll^^atet 
inamaant. 
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:  National  Marina  Fiahartea 
Service  (MUFS^.  NOAA.  Comjnarca. 
ACTKNC  Final  ralat  tntBtn  final  nde  and 
rarest  for  eonanenta;  eorrectlana. 

SUMMAirr  NMFS  correcta  errors  in  tha 

preamble  to  the  final  rule  to  implement 
Amendment  4  to  the  Fishery 
Itiaoagement  Plan  for  tha  Mortheast 
Multispecies  Fishery,  pubiiahad  May  31. 

1991  (5«  PR  24724). 


PO«  fUfTTHHI  nMKJMMATMHlCOWTAeT: 

Jack  TerriU  (>iMFS,  Rasousca  Poiicji 
Analyst).  506-aai-«5Z- 

doaumant  M-lZiM  befmainc  ow  page 


24724  ta  tha  liBW  olBliday.  Mky  31. 
tan.  raaka  tivtbfloaitegaamctkm* 

1.  Cki  p^c  2«7ai^  la  ^  fint  oahnmi. 
oariec  tha  'WKTWt^  Iwadlai.  In  the 
•scond  line  after  "|une  27.  IMi."  insert 
"excep*  for  i  a61.7i;b)(2)  and. 

{  asiio(b)(l).  which,  aia  sffectfeva  {tmr 
10,  wei." 

2.  On  pays  M72ft;^  in  tha  noond 
aohimn.  ondar  "ClasaificalicHi",  iiuart 
tha  following  as  tha  third  paragnphi 
-Sactiona  M1.7(b)(2)  and  an  Ja(l))(]] 
establish  a  largermesh  liae  fioE  tha 
Saatfaem  New  Bagicnd  Yellowtail  Ana. 
to  pfTotset  luaenikr  floundar  CaUowing' 
the  Bpawning  cloaora  {raiaBfcrdh 
throogh  May.  It  la  ooBtrary  t»  the  public 
interest  ta  delay  the  rftativa  date  o£  the 
mash  siae  change  for  30  dayaonder 
section  56a(d1  of  the  Adnunisbslive 
Pracadnra  Ad.  iteca  the  flnai  rule  ia 
being  published  Justaa  this.aBea  hss 
reopened.  An  innnadiatr  eflechve  dete 
19  necessary  to  poeveni  discard  and 
mortaiity  of  sigoiSoaflt  annnmta  of  unall 
fish  nacessaey  to  rebuild  the  yaihnatidl 
fi  0  ondcF  Tesoutce ." 

Dated:  |un«  7,  yOBH. 
hOchael  r  TVmaa, 

Acting  Assistant  Administrator  ^r  FIsitenmi. 

Saiional  Marin*  Fisheries  Servicr. 
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Off  Ifw 
of  WnfiMifton«  Oi>flOf^  aiw 


AOINCV:  National  Marina  Fiahenes 
Service  (NfMFS),  NOAA.  Comaianca. 
ACnOM  Final  role. 


v:  NOAA  Issuas  this  Cnai  Eula 
to  implement  Amendment  10" 
[amendment)  to  the  Fishery 
Management  Plan  for  Commarcialaiul 
Rscreatlooai  Salmon  Fisharias  off  tha 
Coasts  of  Washington.  Onegon.  and 
California  ConunaDdng  in  187«  (FM?]. 
This  rule:  (1)  Revise*  the  method  of 
tnseason  raailocstion  of  coho  salmon 
south,  of  Cape  Falcon.  Osagoa  which 
will  help  assure  completion  of  tha 
recreatiooal  season  and  allow  the 
conunerciaJ  fishery  an  opportunity  to 
harvest  any  available  reaUocatioo;  and 
(2), modifies  the  sriteria  that  guide  ocean 
harvest  allocation  for  the  recreational 
fisheries  north  of  Cspe  Falcon.  Inabiding 
inseasomand  geographic  deviations 
fmm  tha  aliocatioo  schedule. 
tMkSKlulyll.lfl?! 


;Copietof  the  amendment; 

including  A«  iwlniiiiiumtri  asaessment 
and  the  Mgulhtovy  hnpaet  review^  are 
Bvailabfo  from  Am  PeciRt  Piahery 
Managsmant  Council,  Kfcbti  Center, 
•a1tv43a  20ig8W.  WrsfA^eirae, 
Porttan*  OegoB  iHi'Jlll  •««. 
FOR  pumm  mraRMA-noN  comtact 
William  L  Robinson  (Northwest  Region, 
NMFS).  2(»-52ft-ei40;  Rodtiey  R. 
Mclnnis.  (Southwest  Region.  tO/IPSl. 
213-514-6109:  or  Lawrence  H  Six 
(PacifTc  Fishery  Management  Canncill. 
503-221-6352. 
•UPPUIItENTAfrY  informatkm: 

Background 

A»  authorised  by  the  Ms^usen 
Fishery  Censei'vatton  and  Kfcnafement 
Aot  (Mbgmaen- Aet),  the  FMP  waa 
prepared  by  tfie  fcclffs  Fishery 
Managemeat  Ceeoetf  (Ceaneil)  ond^ 
approved  by  tfie  Sacwtary  of  Cemmeree 
(Seeretaryf  an  Mairft  2,  Mfli  Since  SMm. 
the  FMP  has  been  auieiidied  irine  tmes, 
with  fanpteuiwitlng  regnkthmr  cedHSed 
■t  50  GFR  part  881.  Prom  IW*  to  raw, 
the  FMP  was  amended  annually.  Rt  W04. 
a  framework  amendment  was 
hiiplemeiited  thaf  pi«o\4ded  the 
mechanisiB  for  makiiig  piesHBBon  antf 
inseason  ad^nsttnents  in  the  regulations 
witheut  annual  amendments  fWFR 
43879.  October  3t.  19»»).  Anremfcients  to 
the  ft-amuwuik  PMPwbtb  afco 
Implementerfin  1987. 1988.  and  1889. 

Tha  majoi  yurpoaea  of  Amendment  10 
are:  (11  To  modl^  tha  data,  firem  Augpst 
1  to  August  15.  before  which  Burplua 
caho.  aalm/m  aou^  ol  Cape.  Eatcan. 
Otegon.  may  be  reaOocated'from  the 
recseational  to  tha  ctiramprriai  fishery 
for  *^  purpose  of  a»«iir*r^g  completion 
of  the  taoaationalisaasaa  while 
allowing  tha  commercial  fishery  an^ 
opportunity  to  harvast  any  available 
surplus;  (2)  to  modi%  tha  oritaiia  that 
guide  ocean  harvest  aUocatiaD  between 
management  subareas  for  the 
recreational  QsherleaaoKh  of  Cape 
PalcoB.  including  insnnsnn  and 
preseason  deviations  franr  the  aUocatien 
schedule;  and  ^  to  define  oewOshing 
based  on  the  spawning  sseapesMBt 
goals  for  the  salmon  ste«h»speoifled  in 
the  FMP.  AH  of  the  sherct  except  the 
deAaMion  of  ewerflshiB^  neeessitated  a 
change  In  the  framewwk  precednre  set 
forth  in  the  appendix  ta  50CER  part  061. 

A  ostloe  of  aveilaAitlty  of  Amendment 
10  was  pubhshed  in  die  Pedsrel  ■agtsMr 
on  lamMsy  ftl»91.  p»  F»  «i^  A  etJdby 
public  cosuBestpertodftsrAMHndlesnf 
10  ended  on  February  27. 1991.  Propowd 
regulations  to  implement  Amendment  tO 
vMra  pablishedin  tha'PedaaakBagisSsr 
on  February  IfluIBU  (aaP»aBM|>A;4ft' 


day  public  comment  period  for  the 
implementing  regulations  ended  on 
March  29. 1991.  The  preamble  to  the 
proposed  rule  discussed  the  rationale  for 
the  proposed  amendments.  The 
amendment  was  approved  by  the 
Director.  Northwest  Region,  NMFS,  on 
April  5, 1991.  This  final  rule  mcdkes 
editorial  changes  only  to  the  proposed 
regulations  published  on  February  19, 
1991  (56  FR  6618).  Comments  received 
during  the  public  comment  period  are 
summarized  and  responded  to  below. 

All  of  the  six  letters  received 
addressed  only  the  modification  of 
criteria  guiding  the  non-treaty  catch 
allocation  north  of  Cape  Falcon.  Oregon. 
Two  respondents  supported  the 
amendment.  Four  respondents  opposed 
this  portion  of  the  amendment 
specifically  the  removal  of  the  existing 
preseason  authority  to  deviate  hvm  the 
preseason  subarea  allocations  for  the 
recreational  fishery  in  order  to  protect 
weak  salmon  stocks  and  provide  larger 
overall  recreational  harvest  north  of 
Cape  Falcon. 

Comment  1:  In  the  event  that  weak 
stocks  are  impacted  to  a  greater  degree 
by  the  fishery  north  of  Leadbetter  Point, 
Washington,  preseason  Oexibility  would 
allow  the  overall  recreational  catch  to 
be  increased  by  shifting  the  majority  of 
the  fishery  (i.e..  quota)  south  of 
Leadbetter  Point. 

Response:  The  amendment 
establishes  a  baseline  preseason 
geographic  distribution  of  coho  salmon 
north  of  Cape  Falcon  as  50  percent  to 
the  area  north  of  Leadbetter  Point, 
Washington,  and  50  percent  to  the  area 
south  of  Leadbetter  Point.  Recreational 
fishing  representatives  from  north  and 
south  of  Leadbetter  Point  could  not 
reach  consensus  on  criteria  for 
preseason  de\Tations  from  the  baseline 
allocations.  The  Council's  recommended 
alternative  recognizes  this  lack  of 
consensus  by  removing  the  existing 
preseason  flexibility  to  deviate  from  the 
50/50  allocations.  Recreational 
fishermen  from  north  of  Leadbetter  Point 
objected  to  preseason  flexibility  for  fear 
that  southward  shifts  of  the  recreational 
quota  would  adversely  impact 
recreational  fishing  opportunities  and 
the  local  communities  north  of 
Leadbetter  Point.  The  Council  will  be 
considering  alternatives  for  preseason 
flexibility  for  inclusion  in  the  next 
amendment  cycle. 

Comment  2:  Under  the  amendment, 
the  Council  no  longer  has  the  fiexibility 
to  manage  for  the  protection  of  weak 
stocks. 

Response:  The  Council  has  not  lost 
the  fiexibility  to  manage  for  the 
protection  of  weak  stocks.  The  change 
merely  removes  the  ability  to  shift 


harvest  to  different  stibareas  in  order  to 
increase  the  overall  harvest  In  the 
recreational  fishery,  there  is  some 
importance  in  having  the  finery  occur 
predictably  in  various  areas  rather  than 
being  moved  out  of  one  area  in  order  to 
increase  the  overall  catch. 

Two  respondents  supported  the 
recommended  action  emd  expressed  a 
willingness  to  continue  to  work  towards 
agreement  on  greater  preseason 
fiexibility  to  deviate  from  the  baseline 
subarea  allocations.  They  preferred  that 
the  Council  address  the  issue  of 
preseason  fiexibility  in  its  next 
amendment  to  the  FMP. 

Classiflcatkia 

The  Regional  Director  determined  that 
the  amendment  is  necessary  for  the 
corxservation  and  management  of  the 
ocean  salmon  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  for  the 
amendment  Based  on  this  assessment, 
the  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator) 
concluded  that  there  will  be  no 
significant  impact  on  the  human 
envirorunent  as  a  result  of  this  rule.  The 
environmental  assessment  is  part  of  the 
amendment  and  may  be  obtained  from 
the  Council  (see  ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  was  based  on 
analysis  of  the  regulatory  impact  review 
(RIR)  prepared  for  this  rule.  A  copy  of 
the  RK  may  be  obtained  from  the 
Council  (see  ADDRESSES). 

The  General  Covmsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result  a 
final  regulatory  flexibility  analysis  was 
not  prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  marmer  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  the 
States  of  Washington,  Oregon,  and 
California,  and  the  San  Francisco  Bay 
Conservation  and  Development 
Commission.  This  determination  was 
submitted  to  the  responsible  state 
agencies  and  the  San  Francisco  Bay 
Commission  for  review  under  section 
307  of  the  Coastal  Zone  Management 
Act  All  agencies  either  agreed  with  this 


determination  or  failed  to  comment 
within  the  statutory  time  period  for 
comment 

Tliis  rule  does  not  contain  pobdes 
with  federalism  ImpUcations  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12812. 

List  of  Subjects  b  50  CFR  Part  Ml 

Fisheries.  Fishmg.  Indians. 

Dated:  Juzte  5.  1991. 
NQcfasel  F.  TiQbmi, 

Acting  Assistant  Admmistrotor  hr  Fisheries, 
Nationai  Marine  Fisheries  Semce 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  661  is  amended  to 
read  as  follows: 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON.  AND 
CAUFORMA 

1.  The  sutbority  citation  for  50  CFR 
part  661  continues  to  read  as  foUoH-s: 

Aathorttr  16  U.S.C  1801  et  seq. 

2.  In  the  appendix  in  section  ILB.. 
paragraph  2(a)(iii)(D)  is  revised  and  new 
paragraphs  2(a)(iij)  (E)  and  (F]  are 
added  to  read  as  follows: 

Appendix 


IL*  *  • 

B.  •  •  * 

A        •        •        • 

(a)  ♦  •  • 
(iii)  *  •  • 

(D)  Any  increase  or  decrease  m  the 
recreational  or  commercial  allowable  ocean 
harvest  resulting  from  an  inseason 
restructuring  of  a  fishery  or  other  inseason 
management  action  does  not  require 
reallocaton  of  the  overalJ  non-treaty 
allowable  ocean  harvest  north  of  Cape 
Falcon  between  the  recreational  and 
commeraaJ  fisheries. 

(E)  The  commercial  allowable  ocean 
harvest  of  chinook  and  cobo  derived  during 
the  preseason  allocation  process  may  be 
varied  by  major  subareas  (i  e..  north  of 
Leadbetter  Pomt  and  south  of  Leadbetter 
Pomt)  if  there  is  need  to  do  so  to  decrease 
impacts  on  weak  stocks.  Deviations  in  each 
major  subarea  will  generally  not  exceed  50 
percent  of  the  allowable  ocean  ban-esi  of 
each  species  that  would  have  been 
established  without  a  geographic  deviation  in 
the  distribution  of  the  allowable  ocean 
harvest.  Deviation  of  more  than  50  percent 
will  be  based  on  a  conservation  need  to 
protect  the  weak  stocks  and  will  provide 
larger  overall  harvest  for  the  entire  fishery 
north  of  Cape  Falcon  than  would  have  been 
possible  without  Lhe  devnahon. 

fF]  The  recrestional  allowable  ocean 
harvest  of  chinook  and  coho  derived  during 
the  preseason  allocation  process  will  be 
distributed  among  ti>e  three  ma)or 
recreational  sut>area*  as  descnbed  in  the 
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coho  and  chinook  distribution  section* 
below  Additionally  based  upon  the 
recommendation  of  the  recreational  Salmon 
Advisory  Subpanol  repreeentatives  for  the 
area  north  of  Cape  Falcon,  the  Council  will 
include  critena  In  it*  preseason  salmon 
management  recommendation*  to  guide  any 
inseason  transfer  of  coho  among  the 
recreational  subareas  to  meet  recreational 
season  duration  obiectlves  Inseason 
redistributions  of  subarea  quota*  within  the 
recreational  fishery  or  the  distribution  of 
allowable  coho  catch  transfers  from  the 
commercial  fishery  among  subareas  may 
deviate  from  the  preseason  distribution.  The 
Council  may  also  establish  additional 
lubarea  quotas  within  a  maior  subarea  to 
meet  recreational  season  obtectives  based  on 
agreement  of  representatives  of  the  affpcted 
fM)r1s 

Coho  Distnhutjon—T^ti  preseason 
n»creational  allowable  ocean  harvest  of  coho 
north  of  Cape  Falcon  will  be  distributed  \o 
provide  50  percent  to  the  area  north  of 
lj»adbetter  Point  and  50  percent  to  the  area 
south  of  Leadbetter  Point   In  years  with  no 
fishery  in  Washington  State  management 
area  *B.  the  distribution  of  coho  north  of 
Leadbetter  Point  will  be  divided  to  provndt*  '4 
percent  to  the  subarea  between  Leadbetter 
P^jint  and  the  Queet*  River  (Westptirt)  and  28 
percent  to  the  subarea  north  of  the  Queeti 
River  {Neah  Bay  La  Push)  Iri  years  when 
there  I*  an  Area  4fl  fishery  under  slate 
munayHneni.  25  percent  of  the  numencai 


value  of  that  fishery  shall  be  added  to  the 
recreational  allowable  ocean  harvest  north  of 
Leadbetter  Point  prior  to  applying  the  sharing 
percentage*.  That  same  value  would  then  be 
subtracted  from  the  Neah  Bay/La  Push  share 
m  order  to  maintain  the  same  total 
distribution  north  of  Leadbetter  Pomt 

Chinook  DiBtnbution — Subarea 
distributions  of  chinook  will  be  managed  as 
guidelines  based  on  calculations  of  the 
Salmon  Technical  Team  with  the  primary 
objective  of  achieving  all -species  fisheries 
wnthout  imposing  chinook  restrictions  (i  e  . 
area  closures  or  bag  limit  reductions) 

Chinook  in  excess  of  all-specie*  fisheries 
needs  may  be  utilixed  by  directed  chinook 
fisheries  north  of  Cape  Falcon  or  by 
negotiating  a  preseason  speaes  trade  of 
chinook  and  coho  between  commercial  and 
recreational  allocations  in  accordance  with 
paragraph  2)aj(iu|(Ai  of  this  secUon. 

Inseason  management  actions  may  be 
taken  by  the  Regional  Director  to  assure 
meeting  the  primary  objective  of  achieving 
all-species  fisheries  without  imposing 
chinook  restrictions  in  each  of  the 
recreational  subareas  north  of  Cape  Kalcon 
Stjch  actions  might  include  but  are  not  limited 
In  closure  from  0  to  3.  or  0  to  9.  or  3  to  20a  or 
5  to  200  nautical  miles  from  shore;  closure 
frnm  a  point  extending  due  west  from 
Tatoosh  Island  for  5  miles,  then  south  tn  a 
point  due  west  of  Umatilla  Reef  Buoy,  then 
due  east  to  shore  closure  from  North  Head  al 
the  Columbia  River  mouth  nort.h  to 


Leadbetter  Point:  change  in  species  that  may 
be  landed  or  other  action*  as  prescribed  in 
the  annual  management  measures. 

•  •  *  *         * 

3.  It.  the  appendix,  in  section  113.. 
paragraph  2(b)(iii)  is  revised  to  read  as 

follows: 

u    •  •  • 

B     •   •   • 

2.  •  •  • 

(b)  •  •  • 

(lii)  No  later  than  August  15  each  year,  the 
Salmon  Technical  Team  will  estimate  the 
number  of  coho  salmon  needed  to  complete 
the  recreational  seasons.  Any  coho  salmon 
allocated  to  the  recreational  fishery  that  are 
not  needed  to  complete  the  recreational 
seasons  will  be  reallocated  to  the  commercial 
fishery  Once  reallocation  has  taken  place 
the  remaining  recreational  quota  will  change 
to  a  harvest  guideline  If  the  harvest  guideline 
for  the  recreational  fishery  is  projected  to  be 
reached  on  or  before  Labor  Day.  the  Regional 
Director  may  allow  the  recreational  fishery  to 
continue  through  the  Labor  Day  weekend 
only  if  there  t»  no  significant  danger  of 
impacting  the  allocation  of  another  fishery  or 
of  falling  to  meet  an  escapement  goal 

•  •         •         •  • 

[FR  Doc.  91-13782  Filed  O-tO-Bl;  8:45  amj 
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This  sacbon  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partldpate  in  the  nile 
making  pfiof  to  the  adoption  of  the  final 
oiles. 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credtt  Corporation 
7  CFR  Part  1435 

Sugar 

agency:  Commodity  Credit  Corporation, 

USD  A. 

ACTKHC  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  regulations  at  7  CFR  part 
1435  with  respect  to  the  Sugar  Price 
Support  Program  which  is  conducted  by 
the  Commodity  Credit  Corporation 
(CCC)  in  accordance  with  section  206  of 
the  Agricultural  Act  of  1949.  as  amended 
(the  1949  Act),  This  rule  is  necessary  In 
order  to  implement  changes  made  by 
section  901  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act)  to  authorize  the  Price 
Support  Program  for  the  1991  through 
1995  crops  of  sugfir  cane  and  sugar 
beets. 

DATES:  Comments  must  be  received  on 
or  before  July  11, 1991  In  order  to  be 
assured  of  consideration. 
ADDRESSES:  Submit  comments  to 
Director,  Cotton.  Grain,  and  Rice  Price 
Support  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC  20013.  telephone  (202)  447-7641. 
FOR  FURTHER  INFORMATION  CONTACT. 

Dave  Wolf,  Program  Specialist,  Cotton, 
Grain,  and  Rice  Price  Support  Division 
(CGRD).  Agricultural  StabiiizaUon  and 
Conservation  Service  (ASCS),  United 
States  Department  of  Agriculture 
(USDA),  P.O.  Box  2415,  Washington,  DC, 
telephone  (202)  447-4704. 
SUPPUEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  it  has  been  determined  to  be 
"major"  because  these  program 
provisions  will  result  in:  (1)  An  annual 


effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  In  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  or  geographic  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  A 
regulatory  impact  analysis  is  available 
from  the  previously  mentioned  contact. 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
is  Commodity  Loans  and  Purchases — 
10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  the  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  the 
program  will  have  no  significant  impact 
on  the  quality  of  the  human 
environmenL 

This  program  is  not  subject  to  the 
provisions  of  Elxecutive  Order  12372, 
which  requires  Intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V,  and  48  FR  29115 
(June  24. 1983). 

Public  repxjrting  burden  for  the 
information  collections  contained  in  this 
regulation  with  respect  to  the  sugar 
price  support  program  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  information  collection  has 
previously  been  cleared  by  OMB.  and 
assigned  number  0560-0067. 

This  proposed  rule  would  amend  7 
CFR  part  1435  to  set  forth  the 
regulations  which  are  necessary  to 
implement  title  D(  of  the  1990  Act  which 
amends  the  1949  Act  to  authorize  the 
price  support  program  for  the  1991 
through  1995  crops  of  sugar  cane  and 
sugar  beets.  With  the  exception  of  the 
changes  made  necessary  by  the  1990 
Act,  the  proposed  rule  generally 
provides  the  same  provisions  for  these 


crops  as  were  applicable  to  the  1990 
crops  with  technical  changes  to  delete 

obsolete  provisions  and  to  make 
corrections. 

Section  206  of  the  1949  Act  establishts 
the  term  of  the  pnce  support  loar,  for  a 
crop  of  sugar  as  the  end  of  the  ninth 
month  or  the  end  of  the  fiscal  year. 
whichever  comes  first  In  addition,  in 
areas  in  which  suret  beets  normally  are 
harvested  dunng  the  las;  3  months  of  e 
fiscal  year,  mitial  loans  must  be 
available  on  sugar  processed  froiti  s.igar 
beets  harvested  during  such  penod  of 
time  must  be  repaid  bj  September  30. 
Beceuse  of  the  short  loan  period  for  the 
initial  loan,  supplemental  loans  rn'js? 
also  be  m^ade  available  beginning  on 
October  1  for  such  initial  loans  which 
are  repaid  by  October  1  The 
supplemental  loan  will  mature  a;  the 
end  of  the  ninth  month  less  the  amount 
of  time  that  the  untial  loan  was  miade. 

Accordingly,  this  rule  amends 
§  1435.6(dj  to  establish  the  loan  date  as 
the  last  day  of  the  ninth  month  foiiowji^ 
the  month  in  which  the  loan  was 
disbursed,  and  adds  paragraph  (el  to  uie 
section  to  provide  for  gupplementai 
loans. 

In  the  past  CCC  assumed  a  pro  rata 
share  of  the  loss  if  ail  or  part  of  the 
sugar  pledged  as  collateral  for  loan  were 
destroyed  by  specified  acts  of  nature 
through  no  fault  of  the  processor.  This 
rule  amends  {  ■1435.8(bj(51  to  provide 
that  CCC  shall  not  assume  any  loss  m 
quantity  or  quality  of  loan  collateral 

Since  sugar  price  support  loans  a.re 
nonrecourse  loans,  CCC  requires  that 
sugar  pledged  as  collateral  for  e  pnce 
support  loan  must  be  free  and  clear  of 
any  an  all  liens.  Accordingly  this  rule 
would  amend  §§  1435.9(c)  and  1435  12(d) 
to  provide  that  processors  shall  obtain 
and  file  in  the  county  office,  lien  wa-vers 
to  protect  the  interests  of  CCC. 

List  of  Subjects  in  7  CFR  Part  1435 

Loan  programs — egricultu.re  Pnce 
support  programs.  Reporting  and 
recordkeeping  requirements.  Sugar 

Accordingly,  7  CFR  Part  1435  !9 
revised  as  follows 

PART  1435— SUGAR 

Subpart— Price  Support  Loan  Program  lor 
the  1991  and  Subsequent  Crops  of  SuQar 
Baeta  and  Sugarcane 

Sec 

14351     Applicability 

1435  2     Admiristrstion. 
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9»c  ' 

143.')  3    Definition* 

U;J5  4     Method  of  support  and  loan  rates 

1435  5     Eligibility  r«quiremenl». 

1435  8     Availability  disbun»«»raent.  «nd 

matunfy  of  loans 
14357     Qnantity  eligible  for  loan 
14,15  8     Loan  maintenance  and  liquuldtion 
14J5  9     Delivery  to  CCC  quality  and  storage 

facility  requirements. 
1435  10     Proce»»<ir  storage  agrecoient. 
1435  11     Fees,  charges,  interest,  and  iKindlng. 
1435  12     Miscellaneous  provisions. 
1435  13     .Applicable  forms. 

Subpart— Aagutettona  Qov*mlng  m« 
Protection  of  Sugar  Producer* 

14.15  ItX)  General  jtatement 

1435.101  Definitions. 

1435  lO;  l>roducer  eligibility. 

1435.103  Benefit  payment  to  producers. 

1435.104  Liens. 

1435.105  Subrogation  of  cjaims 

Subpart—Price  Support  Loan  Program 
for  the  1991  and  Subsequent  Crop*  of 
Sugar  Beets  and  Sugarcane 

Authority:  7  U  S  C.  1421.  1423,  144ag.  15 
rSC  '■14b  and  -^40 

i  143S.1     AppliCsMilty. 

(a)  The  regulations  in  this  subpart  are 
applicable  to  the  1991  and  subsequent 
crops  of  sugar  beets  and  sugarcane. 
These  regulations  set  forth  the  terms 
and  conditions  under  which  price 
support  loans  shall  be  entered  into  by 
the  Commodity  Credit  Corporation 
(CCC)  with  eligible  processors. 
Additional  terms  and  conditions  are  set 
foilh  in  the  loan  application  and  note 
and  secunty  agreement  which  must  be 
executed  by  a  processor  in  order  to 
receive  such  a  loan. 

(b)  Price  support  loan  rates  which  are 
used  In  administenng  the  pnce  support 
program  for  a  crop  of  sugar  beets  or 
sugarcane  are  available  in  State  and 
county  Agncultural  Stabilization  and 
Conservation  Service  ("ASCS")  offices 
("State  and  county  ofTi  es  '. 
respectively). 

(c)  Price  support  loans  shall  be 
available  as  provided  in  this  part  with 
regard  to  sugar  beets  and  sugarcane 
produced  in  the  United  States. 

S  1435 J!    Adinlnlatntk>n. 

(a)  The  pnce  support  program  which 
is  applicable  to  a  crop  of  sugar  beets  or 
sugarcane  shall  be  administered  under 
the  general  supervision  of  the 
Administrator.  ASCS.  and  shall  be 
carried  out  in  the  field  by  State  and 
county  Agricultural  Stabilization  and 
Conservation  committees  ("State  and 
county  committees",  respectively). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  part 


(c)  The  State  committee  shall  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  shall 
also: 

(1)  Coirect,  or  require  a  county 
committee  to  correct,  an  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  of  this 
part;  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  regulations  of 
this  part. 

(d)  No  provision  or  delegation  herein 
to  a  State  or  county  committee  shall 
preclude  the  Executive  Vice  President. 
CCC,  or  a  designee,  or  the 
Administrator,  ASCS,  or  a  designee, 
from  determining  any  question  arising 
under  the  program  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  committee. 

(e)  The  Deputy  Administrator.  State 
and  County  Operations.  ASCS.  may 
authonze  State  and  county  committees 
to  waive  or  modify  deadlines  and  other 
program  requirements  in  cases  where 
lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely 
the  operation  of  the  price  support 
program. 

(f)  A  representative  of  CCC  may 
execute  pnce  support  loans  and  related 
documents  only  under  the  terms  and 
conditions  determined  and  announced 
by  CCC.  Any  such  dociiment  which  Is 
not  executed  in  accordance  with  such 
terms  and  conditions,  Including  any 
purported  execution  prior  to  the  date 
authorized  by  CCC.  shall  be  null  and 
void. 

S  1435.3    Definitions. 

The  definitions  set  forth  in  this  section 
shall  be  applicable  for  all  purposes  of 
program  administration.  The  terms 
defined  in  parts  719  and  1413  of  this  title 
shall  also  be  applicable. 

Crop  year  means  the  period  from  July 
1  through  June  30.  Inclusive.  In  referring 
to  the  crop  year  for  a  particular  crop,  the 
crop  year  begins  on  July  1  of  the  year  of 
that  crop.  For  example,  the  crop  year  for 
the  1991  crop  begins  on  July  1,  1991  and 
is  referred  to  as  the  "1991  crop  year". 
"19&1  crop  ■  means  sugar  processed  from 
domestically-produced  sugar  beets  or 
sugarcane  during  the  1991  crop  year 

Eligible  producer  means  the  owner  of 
a  portion  or  all  of  the  domestically 
produced  sugar  beets  or  sugarcane, 
including  share  rent  landowners,  at  both 
the  time  of  harvest  and  the  time  of 
delivery  to  the  processor,  except 
producers  determined  to  be  ineligible  as 
a  result  of  the  regulations  governing 
highly  erodible  land  and  wetland 
conservation  found  at  7  CFR  part  12  or 


the  regulations  governing  controlled 
substances  violations  at  7  CFR  part  796. 

Eligible  storage  means  a  storage 
facihty  meeting  the  requirements  set 
forth  in  S  1435.9(d)  of  this  subpart. 

Normal  juice  means  the  undiluted 
juice  extractable  from  sugarcane  by  a 
mill  tandem  when  no  maceration  water 
is  added  during  the  milling  process. 

Normal  juice  purity  means  a 
percentage  expressing  the  ratio  of  the 
quantity  of  sucrose  to  the  quantity  of 
dissolved  solids  in  normal  juice. 

Normal  juice  sucrose  means  the 
percentage  of  sucrose  in  normal  juice. 

Processor  means  a  person  or  legal 
entity  that  either  commercially 
processes  sugar  beets  into  refined  sugar 
or  processes  sugarcane  into  raw  sugar, 
cane  syrup,  or  edible  molasses  or  is  a 
cooperatively-owned  refiner  of  raw  cane 
sugar  which  markets  refined  cane  sugar 
and  raw  cane  sugar  on  behalf  of  its 
members  and  non-member  patrons  who 
are  eligible  producers. 

Raw  value  of  any  quantity  of  sugar 
means  its  equivalent  in  terms  of 
ordinary  commercial  raw  sugar  testing 
96  degrees  by  the  polariscope. 

Secretary  means  the  Secretary  of 
Agriculture  or  an  official  who  has  been 
designated  to  act  on  behalf  of  the 
Secretary. 

Sugar  means  refined  beet  sugar, 
refined  cane  sugar,  raw  cane  sugar, 
sugarcane  syrup,  or  edible  molasses 
which: 

(1)  Is  processed  by  a  processor  from 
domestically-produced  sugar  beets  or 
sugarcane,  and 

(2)  Meets  the  quahty  requirements  set 
forth  in  S  1435.9(b)  of  this  subpart. 

Sugar  beets  of  average  quality  and 
Sugarcane  of  average  quality  means 
sugar  beets  and  sugarcane  containing  a 
percentage  of  sucrose  as  set  forth  in 
notices  published  in  the  Federal  Register 
for  the  applicable  crop  year. 

91435.4    Method  Of  support  and  loen 


(a)  Price  support  to  eligible  producers 
of  the  1901  through  1995  crops  of  sugar 
beets  and  sugarcane  processed  during 
the  applicable  crop  year  is  available 
through  nonrecourse  loans  to  eligible 
processors. 

(b)  The  basic  (weighted  average)  loan 
rates  for  the  1991  through  1995  crops  of 
domestically  grown: 

(1)  Sugarcane  shall  be  18  cents  per 
pound  for  raw  cane  sugar. 

(2)  Sugar  beets  shall  be  an  amount 
determined  and  announced  by  CCC 
which: 

(i)  Bears  the  same  relation  to  the 
support  level  for  the  crop  of  sugarcane 
as  the  weighted  average  of  producer 
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returns  for  sugar  beets  bears  to  the 
weighted  average  of  producer  returns 
for  sugar  cane,  expressed  on  a  cents  per 
p>ound  basis  for  refined  beet  sugar  and 
raw  cane  sugar,  for  the  most  recent  5- 
year  period  for  which  data  are 
available;  plus 

(ii)  Covers  sugar  beet  processor  fixed 
marketing  expenses. 

(c)  The  1991  through  1995  crop  loan 
rates  applicable  to  eligible  sugar  shall 
be  adjusted  to  reflect  the  processing 
location  of  the  sugar  oiffered  as 
collateral  for  a  price  support  loan  and 
are  available  from  State  offices. 

S  1435.5    ElglbWty  requirements. 

(a)(1)  The  maximum  quantity  of  sugar 
which  is  eligible  to  be  pledged  as 
collateral  for  price  support  loans  by  an 
eligible  processor  is  that  quantity  of 
domestically-produced  sugar  which  is 
equivalent  to  the  quantity  of  sugar 
processed  by  the  processor  during  the 
apphcable  crop  year  from  sugar  beets 
and  sugarcane  grown  by  eligible 
producers.  Such  sugar  must  be 
processed  and  owned  by  the  eligible 
processor  or  jointly  owned  by  the 
eligible  processor  and  eligible  producer, 
pledging  the  sugar  as  collateral  for  loan 
and  must  be  in  eligible  storage. 

(2)  For  purposes  of  this  paragraph  and 
S  1435.7  of  this  subpart,  sugar  that  is 
processed  after  June  30  of  a  particular 
crop  year,  but  before  October  1  of  the 
subsequent  crop  year,  from  sugar  beets 
harvested  during  a  continuous  harvest 
which  began  during  the  particular  crop 
year,  shall  be  considered  as  having  been 
processed  during  that  particular  crop 
year. 

(b)  Eligible  processors  are  those 
processors  who.  as  a  condition  of 
obtaining  a  CCC  price  support  loan, 
agree  to  pay  to  all  eligible  producers 
who  have  delivered  or  will  deliver  to 
such  processor  for  processing  sugar 
beets  or  sugarcane  not  less  than  the 
minimum  price  support  levels  specified 
by  CCC  for  the  applicable  crop  year. 

91435.6    AvaWabWty.  distourseroent,  and 
maturity  of  loana. 

(a)(1)  To  obtain  price  support  on 
eligible  sugar,  an  eligible  processor: 

(i)  Must  file  a  request  for  a  price 
support  loan,  as  prescribed  by  CCC, 
with  the  State  committee  of  the  State 
where  such  processor  is  headquartered 
or  a  county  committee  designated  by  the 
State  committee;  and 

(ii)  Must  execute  a  note  and  security 
agreement  and  storage  agreement  as 
prescribed  by  CCC. 

(2)  The  request  for  price  support; 

(i)  May  be  filed  no  earlier  than 
October  1  and  must  be  filed  no  later 


than  June  30  of  the  applicable  crop  year, 
and 

(ii)  May  include  a  quantity  of  sugar 
which  the  processor  estimates  will  be 
processed  after  that  crop  year  but  will 
be  considered  as  having  been  processed 
during  that  crop  year  in  accordance  with 
the  provisions  of  {  1435.5(a)  of  this 
subpart. 

(3)  No  loan  proceeds  may  be 
disbursed  for  such  sugar  until  it  has 
actually  been  processed  and  is 
otherwise  established  as  being  eligible 
to  be  pledged  as  loan  collateral. 

(b)  A  processor  may,  within  the  loan 
availability  period,  repledge  to  CCC  as 
collateral  eligible  sugar  that  has 
previously  served  as  loan  collateral  for 
a  price  support  loan  that  has  been 
repaid. 

(1)  In  making  application  for  such 
loan,  the  processor  shall: 

(i)  Specify  that  the  loan  collateral 
shoidd  be  treated  as  a  quantity  of 
eligible  sugar  that  has  previously  served 
as  loan  collateral  for  a  price  support 
loan  which  has  been  repaid. 

(ii)  Designate  the  original  price 
support  loan  with  respect  to  which  the 
reoffered  loan  collateral  was  originally 
pledged. 

(2)  The  maturity  date  of  the 
subsequent  loan  shall  be  determined  in 
accordance  with  paragraph  (d)  of  this 
section. 

(3)  Loan  collateral  repledged  that  has 
been  previously  redeemed  from  CCC 
shall  not  be  included  in  determining  the 
total  cumulative  quantity  of  sugar  on 
which  loans  have  been  obtained  for 
purposes  of  {  1435.7  of  this  subpart. 

(c)  Disbursement  will  be  made  by 
means  of  checks  drawn  on  the  account 
of  CCC. 

(1)  Disbursements  shall  be  made 
without  regard  to  the  actual  polarity  of 
the  sugar  pledged  as  collateral  for  the 
price  support  loan  but  shall  be  made  on 
the  assumption  that  the  polarity  of  such 
sugar  is  96  degrees  by  the  polariscope. 

(2)  Adjustments  for  polarity  will  be 
made  at  the  time  of  the  settlement  of  the 
loan. 

(d)  Unless  CCC  and  the  processor 
agree  otherwise,  loans  will  mature  on 
the  last  day  of  the  ninth  month  following 
the  month  in  which  the  loan  is 
disbursed,  but  in  no  event  later  than 
September  30  following  disbursement  of 
the  loan. 

(1)  Loan  maturity  dates  may  be 
accelerated  by  CCC  in  accordance  with 
fi  1435.8(b)(3)  of  this  subpart 

(2)  CCC  and  the  processor  may  agree 
upon  an  earber  or  later  maturity  date 
but  in  no  event  later  than  September  30 
following  disbursement  of  the  loan,  if 
such  maturity  date  will  not  impair  the 


effectiveness  of  the  price  support 
program,  as  determined  by  CCC 

(e)(1)  Notwithstanding  any  other 
provision  of  this  part  in  areas  where 
CCC  determines  that  sugar  beets 
normally  are  harvested  during  July. 
August  and  September  a  processor  may: 

(i)  Obtain  a  loan  with  respect  to  sugar 
processed  from  such  production,  and 

(ii)  If  such  loan  is  repaid  by 
September  30,  request  a  supplemental 
nonrecourse  loan. 

(2)  Such  supplemental  loan, 

[i]  May  be  requested  by  the  processor 
on  the  first  day  of  October  following  the 
month  the  initial  loan  made  in 
accordance  with  paragraph  (e)(1)  of  this 
section  was  repaid: 

(li)  Shall  be  at  the  same  loan  rate  as 
the  loan  made  in  accordance  with 
paragraph  (a)  of  this  section:  and 

(iii)  Shall  matxire  on  the  last  day  of  the 
ninth  month  following  the  month  m 
which  the  supplemental  loan  was 
disbursed,  minus  the  number  of  months 
the  initial  loan  made  in  accordance  wnth 
paragraph  (a)  of  this  section  was  m 
effect. 

i  1435.7    Ouenttty  eHgtota  for  loan. 

(a)  Pnce  support  loans  shall  not  be 
approved  for  more  than  the  quantity  of 
sugar  which  an  eligible  processor 
certifies  is  eligible  and  available  to  be 
pledged  as  collateral  for  a  loan 

(b)  Sugar  pledged  as  collateral  for  a 
loan  is  not  required  to  be  stored 
identity-preserved. 

(c)  The  total  cumulative  quantity  of 
sugar  \ha\  may  be  pledged  as  collateral 
for  a  pnce  support  loan  may  not  exceed 
the  maximum  quantity  of  sugar  eligible 
to  be  pledged  as  loan  collateral  as 
determined  in  5  1435.5(a)  of  this  subpart. 

(d)  The  total  quantity  of  sugar  which  a 
processor  may  pledge  as  collateral  for  a 
loan  at  any  single  time  may  not  exceed. 

(1)  The  total  eligible  storage  capacity 
less  ineligible  sugar  in  storage:  or 

(2)  The  quantity  of  eligible  sugar 
processed  during  the  applicable  crop 
year,  whichever  is  less 

9  1435J    Loan  makttwnmnct  and 
ttqutdatlon. 

(a)  A  processor  shall  maintain  in 
eligible  storage  eligible  8L:gar  of 
sufficient  quality  and  quantity  to  satisfy 
the  processor's  loan  indebtedness  to 
CCC. 

(1)  By  executing  a  Marketing 
Authorization  for  Loan  CoUate.'al  (Form 
CCC-681-1).  the  processor  may  request 
and  obtain  prior  vmtten  approval  of  the 
loanmaking  office  to  remove  a  specified 
quantity  of  the  loan  collateral  for  the 
purpose  of  delivering  it  to  a  buyer  prior 
to  repajTnent  of  the  loan. 
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(21  The  loanmaking  office  shall  not 
approve  such  a  request  unless  the  buyer 
of  the  sugar  agrees  to  pay  to  CCC  an 
amount  necessary  to  satisfy  the 
processor's  loan  (ndehtedness  wtth 
respect  to  the  sugar  which  has  been 
purchased  Any  such  approval  shall  not 

(i)  Constitute  a  release  of  CCCs 
security  interest  in  the  sugar,  or 

(ii)  Relieve  the  processor  of  liability 
for  the  full  amount  of  the  loan 
indebtedness,  including  interest. 

(b|(l)  At  the  processor's  option,  a 
processor  may.  at  any  time  prior  to 
maturity  of  the  loan,  redeem  all  or  any 
part  of  the  loan  collateral  by  paying  to 
CCC  the  pnncipai  amount  of  the  loan, 
plus  interest,  applu  able  to  the  quantity 
of  sugar  redeemed. 

(2)li)  If  a  processor  desires  to  forfeit 
all  or  any  part  of  the  loan  collateral  to 
CCC  the  processor  must  notify  in 
writing  the  appropnate  loanmaking 
office  of  the  processor's  intent  to  forfeit 
the  loan  collateral  and  the  amount  of 
loan  collateral  which  the  processor 
intends  to  forfeit.  Such  notice  must  be 
delivered  to  the  loanmaking  ofTice  no 
later  than  .10  days  pnor  to  the  maturity 
date  of  the  loan.  CCC  shall  not  accept 
delivery  of  sugar  m  settlement  of  a  pnce 
support  loan  m  excess  of  the  amount 
specified  in  the  notice  of  intent  to  forfeit 

(ii)  Notwithstanding  the  fact  that  the 
processor  has  given  notice  of  intent  to 
forfeit  the  processor  may,  at  any  time 
prior  to  matunty  of  the  loan,  redeem  the 
loan  collateral  in  accordance  with 
paragraph  (bl(l)  of  this  section. 

(ill)  If  the  processor  does  not  redeem 
any  amount  of  the  loan  collateral  with 
respect  to  which  a  notice  of  intent  to 
forfeit  has  been  properly  given,  the 
unredeemed  loan  collateral  will,  without 
further  actii)n  by  CCC  or  the  processor, 
be  deemed  to  have  been  delivered  to 
CCC  in  store  at  the  processor's  storage 
facility  on  the  day  following  the 
maturity  date  of  the  loan. 

(A)  Upon  debvery,  title  and  all  rights 
and  interest  with  respect  to  the  sugar 
shall  immediately  vest  In  CCC. 

(B)  Delivery  of  eligible  sugar  in 
eligible  storage  will  be  accepted  as 
payment  in  full  of  the  principal  amount 
of  the  loan,  plus  interest,  applicable  to 
the  quantity  of  sugar  delivered 

[3)  CCC  may  at  any  time  accelerate 
the  date  for  repayment  of  the  loan 
indebtedness,  including  interest.  CCC 
will  give  the  processor  notice  of  such 
acceleration  at  least  15  days  in  advance 
of  the  accelerated  loan  maturity  date.  In 
the  event  of  any  such  acceleration,  the 
processor  may  elect  to  redeem  or  forfeit 
all  or  any  part  of  the  loan  collateral  In 
accordance  with  the  provisions  of 
paragraphs  (b)  (1)  and  (2)  of  this  section. 
The  required  notice  of  intent  to  forfeit. 


as  set  forth  In  paragraph  (b]{2Ki)  of  this 
secbon,  may  be  given  at  any  bme  prior 
to  the  accelerated  maturity  date. 

(4)  If  the  loan  indebtedness,  including 
interest.  Is  not  satisfied  in  accordance 
with  the  provisions  of  this  section.  CCC 
may,  upon  notice,  with  or  without 
removing  the  collateral  from  storage, 
sell  such  collateral  at  either  a  public  or 
pnvate  sale  CCC  may  become  the 
purchaser  If  the  net  proceeds  are  less 
than  the  amount  due  on  the  loan,  the 
processor  shall  be  liable  to  CCC  for  the 
difference 

(5)  The  processor  shall  at  all  times  be 
responsible  for  maintaining  the  quality 
and  quantity  of  the  loan  collateral. 

(c)  Storage  costs  through  the  loan 
matunty  date  shall  be  borne  by  the 
borrower 

(d)  If  CCC  determines,  by  actual 
measurement  or  otherwise,  that  the 
actual  quantity  serving  as  collateral  for 
a  price  support  loan  is  less  than  the  loan 
quantity,  because  of  incorrect 
certification,  unauthorized  removal,  or 
unauthorized  disposition.  CCC  may  call 
the  loan.  Such  determination  shall  result 
in  the  processor  being  deemed  ineligible 
for  price  support  through  at  least  the 
crop  year  after  the  crop  year  in  which 
the  incorrect  certification,  unauthorized 
removal,  or  unauthorized  disposition 
was  discovered. 

i  143SJ    t>«ttv»fY  to  CCC  quality,  aixl 
•torag*  tacUtty  raqulramantm. 

(a)  The  quantity  of  sugar  which  a 
processor  may  deliver  to  CCC  in 
settlement  of  the  loan  shall  not  exceed 
the  quantity  of  sugar  which  is  shown  on 
the  note  and  security  agreement 
approved  by  CCC  minus  any  quantity 
that  was  redeemed  or  released  for 
removal  in  accordance  with  S  1435.8. 

(b)  In  order  to  be  eligible  to  be 
delivered  to  CCC  sugar  must  meet  the 
following  minimum  quality 
requirements: 

(1)  Refined  beet  or  cane  sugar  must 

be: 

(i)  Dry  and  free  flowing; 

(li)  Free  of  excessive  sediment;  and 

(in)  Free  of  any  objectionable  color, 
flavor,  odor,  or  other  characteristic 
which  would  impair  the  merchantability 
of  such  sugar  or  which  would  impair  or 
prevent  the  use  of  such  sugar  for  normal 
commercial  purposes. 

(2}  Raw  cane  sugar  must  be: 

(i)  Of  reasonable  grain  size; 

(ii)  Free  from  excessive  color  or 
moisture;  and 

(iii)  Free  from  any  objectionable  color, 
flavor,  odor,  or  other  characteristic 
which  would  Impair  tlie  merchantability 
of  such  sugar  or  which  would  Impair  or 
prevent  the  use  of  such  sugar  for  normal 
commercial  purposes. 


(3)  Sugarcane  syrup  or  edible 
molasses  must  be  free  from  any 
objectionable  color,  flavor,  odor,  or 
other  characteristic  which  would  impair 
or  prevent  the  use  of  such  sugar  for 
normal  commercial  purposes. 

(4)  Any  type  of  sugar  delivered  to 
CCC  must  be  free  of  any  contamination 
by  either  natural  or  mamnade 
substances  and  must  not  contain 
chemicals  or  other  substances  which  are 
poisonous  or  harmful  to  humans  or 
animals. 

(c)  All  sugar  which  is  delivered  to 
CCC  must  be  free  and  clear  of  any  Hens, 
mortgages,  or  other  such  encumbrances. 
The  processor  shall  obtain  lien  waivers 
on  a  form  prescribed  by  CCC  from  all 
producers  who  deliver  sugar  beets  or 
sugar  cane  for  processing  to  the 
processor 

(d)  Sugar  may  only  be  delivered  to 
CCC  in  eligible  storage. 

(1)  Eligible  storage  is  any  storage 
facility  which; 

(i)  Is  owned  or  controlled  by  the 
processor. 

(ii)  Is  suitable  for  the  storage  and 
loading  out  of  the  sugar  being  delivered 
to  CCC  by  the  processor. 

(iii)  Meets  CCC  Standards  for 
Approval  of  Dry  and  Cold  Storage 
Warehouses  for  Processed  Agricultural 
Commodities,  Extracted  Honey,  and 
Bulk  Oils  (7  CFR  part  1423): 

(iv)  Is  placed  under  a  storage  contract 
with  CCC  and 

(v)  Consists  of  a  storage  structure 
which  is  determined  by  a  representative 
of  the  county  committee,  or  State 
committee  if  in  a  location  not  served  by 
county  committee,  to  afford  safe  storage 
of  the  sugar. 

(2)  If  the  sugar  is  delivered  In  or  to  an 
ineligible  storage  facility,  the  processor 
shall  be  responsible  for  all  costs 
incurred  in  moving  the  sugar  to  an 
eligible  storage  facility. 

(e)  CCC  shalL  at  any  time,  have  the 
right  to  Inspect  the  loan  collateral  and 
the  storage  facilities  in  which  it  is 
situated-  The  processor  shall  also 
f'jmish  to  CCC  such  production  records 
as  CCC  considers  necessary  to  verify 
compliance  with  the  quantitative 
limitations  set  forth  in  55  1435.5  and 
1435.7  of  this  subpart. 

(f)  Regardless  of  whether  CCC 
inspected  the  sugar  and  storage  facility 
prior  to  delivery,  the  processor  shall  be 
hable  to  CCC  for  any  damages  suffered 
by  CCC  if: 

(1)  The  processor  delivers  ineligible 
sugar  to  CCC;  or 

(2)  The  processor  delivers  sugar  to 
CCC  which  is  stored  in  Ineligible 
storage. 
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(1435.10 

(a)  By  executing  a  note  and  security 
agreement,  the  processor  agrees  to  store 
any  loan  collateral  sugar  that  is  forfeited 
to  CCC  on  behalf  of  CCC  under  the 
terms  and  conditions  specified  in  this 
subpart  and  any  storage  agreement 
entered  into  between  CCC  and  the 
processor.  Should  the  terms  of  the 
storage  agreement  and  the  terms  of 
these  regulations  conflict,  the  terms  set 
forth  in  the  regulations  shall  be 
applicable. 

(b)  The  processor  shall  at  all  times  be 
responsible  for  maintaining  the  quabty 
and  condition  of  the  CCC-owned  sugar 
In  storage.  The  processor  shall  also  be 
liable  to  CCC  for  any  damages  suffered 
by  CCC  due  to  the  failure  of  the 
processor  to  load  out  sugar  meeting  the 
eligibility  criteria  set  forth  in  5  1435.9(b) 
of  this  subpart. 

(c)  After  delivery  of  the  sugar  to  CCC. 
the  processor  shall  store  sugar  dehvered 
to  CCC  in  the  eligible  storage  where 
delivered  for  as  long  as  deemed 
necessary  by  CCC  after  delivery  of  the 
sugar  to  CCC.  However,  if  a  sugar  beet 
processor  requires  the  storage  space  for 
other  sugar  during  the  period,  the 
processor  is  required  by  CCC  to 
maintain  the  refined  beet  sugar 
delivered  to  CCC  in  settlement  of  the 
loan  in  the  storage  where  dehvered. 
CCC  will  accept  bagged  sugar  from  the 
then  current  crop  in  substitution  for  the 
delivered  bulk  sugar  if  the  sugar  loan 
rate  for  the  area  where  the  bagged  sugar 
is  stored  is  equal  to  or  exceeds  the  loan 
rate  for  the  delivered  bulk  sugar. 

(d)  The  processor  shall  remove  and 
physically  deliver  the  forfeited  loan 
collateral  in  accordance  with  written 
instructions  from  CCC.  All  load  out 
expenses  shall  be  for  the  account  of  the 
processor. 

(e)  CCC  shall  make  monthly  storage 
payments  to  the  processor  for  the  period 
of  time  the  processor  stores  the  forfeited 
sugar  for  CCC,  The  storage  payment 
rate  shall  be  as  agreed  upon  by  CCC 
and  the  processor. 

(1435.11    F«M,  Charges,  mterwt.  and 
bofKHng. 

(a)  A  processor  shall  pay  to  CCC  a 
loan  service  fee  in  connection  with  the 
disbursement  of  each  loan.  The  amount 
of  the  service  fee  shall  be  determined 
and  armounced  by  the  Executive  Vice 
President  CCC.  or  the  Executive  Vice 
President's  designee. 

(b)  Interest  which  accrues  with 
respect  to  a  loan  shall  be  determined  in 
accordance  with  part  1405  of  this 
chapter. 

(c)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  a  processor  making 
application  for  a  sugar  loan  in 


accordance  with  5  1435.6  of  this  subpart 
shall  post  a  bond  or  other  financial 
assurance  acceptable  to  CCC,  that  is 
payable  to  CCC  in  the  event  that  the 
processor  does  not  pay  the  producers  of 
sugar  beets  or  sugarcane  the  maximum 
benefits  under  the  sugar  price  support 
program.  Posting  of  the  bond  or  other 
financial  assurance  shall  be  required 
prior  to  disbursement  of  any  loan 
proceeds. 

(1)  The  bond  or  other  financial 
assurance  must  provide  protection  for 
an  amount  equal  to  the  apphcable 
regional  support  level  for  sugar  beets  or 
sugarcane,  as  applicable,  times  10 
percent  of  the  total  annual  quantity  of 
sugar  beets  or  sugarcane,  respectively, 
delivered  to  the  processor  by  producers 
for  processing  in  the  previous  year  or.  in 
the  event  such  quantity  cannot  be 
determined,  the  quantity  estimated  by 
CCC  that  will  be  dehvered  to  the 
processor  for  that  crop. 

(2)  CCC  and  a  processor  may  agree 
upon  an  alternative  method  of  obtaining 
adequate  financial  assurance  if  CCC 
determines  that  such  alternative  method 
will  result  in  adequate  protection  for 
CCC  and  the  producer. 

(1435.12    Mlsc«(lan*oua  provisions. 

(a)  CCC  will  not  require  the  processor 
to  insure  the  sugar  pledged  as  collateral. 
However,  if  the  processor  insures  such 
sugar  and  an  indemnity  is  paid  thereon, 
such  indemnity  shall  inure  to  the  benefit 
of  CCC  to  the  extent  of  its  interest  after 
first  satisfying  the  processor's  equity  in 
the  sugar  involved  in  the  loss. 

(b)  The  processor  shall  not  reduce 
retiims  to  the  producer  below  those 
determined  in  accordance  with  the 
requirements  of  this  subpart  through  any 
scheme  or  device  whatsoever. 

(c)  The  regulations  issued  by  the 
Secretary  governing  setoffs  and 
vdthholding  set  forth  at  parts  3  and  1403 
of  this  title,  shall  be  appUcable  to  the 
program  set  forth  in  this  subpart. 

(d)  If  there  are  any  hens  or  ' 
encumbrances  on  sugar  pledged  as 
collateral  for  a  price  support  loan, 
waivers  that  fully  protect  the  interest  of 
CCC  must  be  obtained  by  the  processor 
even  though  the  liens  or  encumbrances 
are  satisfied  from  the  loan  proceeds  No 
additional  liens  or  encumbrances  shall 
be  placed  on  the  sugar  after  the  loan  is 
approved. 

(e)  A  producer  or  processor  may 
obtain  reconsideration  and  review  of 
determinations  made  under  this  subpart 
in  accordance  with  the  regulations  at  7 
CFR  part  780. 

(f)(1)  CCC  the  Office  of  the  Inspector 
General.  USDA.  and  the  Comptroller 
General  of  the  United  States  shall  have 
the  right  to  have  access  to  the  premises 


of  the  processor  in  order  to  inspect, 
examine,  and  make  copies  of  the  books, 
records,  accounts,  and  other  written 
data  as  are  deemed  necessary  b>  the 
examining  agency  to  verify  compbance 
with  the  requirements  of  this  subpart. 
Such  books,  records,  accounts,  and 
other  written  data  shall  be  retained  by 
the  processor  for  not  less  than  three 
years  from  the  loan  disbursement  date. 

(2)  Any  processor  obtaining  pnce 
support  on  eligible  sugar  must,  upon  the 
request  of  CCC.  provide  to  CCC  such 
information  as  CCC  deems  appropnate 
concerning  freight  and  related  shipping 
costs  for  the  processor's  most  recent 
complete  marketing  year  B\  obtaining 
pnce  support,  processors  are  deemed  to 
have  agreed  to  provide  such  information 
when  requested  by  CCC. 

(g!  Any  false  certification,  including 
those  made  for  the  purpose  of  enabling  a 
processor  to  obtain  a  pnc*  support  loan 
to  which  It  is  not  entitled,  will  subject 
the  person  making  such  certification  to 
habihty  unde,--  applicable  federal  civil 
and  criminal  statutes. 

(h]  In  order  to  avoid  unreasonable 
administrative  costs  incurred  in  making 
small  payments  and  handling  small 
accounts,  amounts  of  $9.99  or  less  which 
are  due  to  a  processor  will  be  paid  only 
upon  the  processor  s  request. 
Deficiencies  of  $9.99  or  less,  including 
interest,  may  be  disregarded  unless 
demand  for  pa>-ment  is  made  by  CCC. 

(i)  In  case  of  death,  incompetency,  or 
disappearance  of  any  processor  who  is 
entitled  to  the  pevTnenl  of  ar,>  sum  in 
settlement  of  a  loan,  psNTnent  shell, 
upon  proper  application  to  the  Stete 
committee,  be  made  to  the  persons  who 
would  be  entitled  to  such  processor's 
payTnent  under  the  regulations 
contained  in  7  CFR  Part  707— Payments 
Due  Persons  \\'ho  Have  Died, 
Disappeared,  or  Have  Been  Declared 
Incompetent 

(1435.13    AppMceblt  forms. 

The  CCC  forms  for  use  in  connection 
with  this  program  will  be  available  from 
the  appropnate  State  committee  or 
designated  county  committee  For  any 
CCC  form  that  refers  to  program 
participation  by  producers,  the  term 
"producer"  shall  mean  "processor" 
when  such  form  is  used  for  participation 
m  the  sugar  loan  program 

Subpart— Regulations  Governing  the 
Protection  of  Sugar  Producer* 

Authority;  5  U.S.C  301:  7  U.aC.  1421(eM2): 
15  L'.S.C.  714b  and  7i4c 

(1435.100    Osneral  Statement 

If  the  bankruptcy  or  other  insolvency 
of  a  processor  has  caused  producer*  of 
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sugar  beets  or  sugarcane  not  to  receive 
maximum  benefits  from  the  price 
support  pro<iram  for  sugar  beets  or 
sugarcane  within  30  days  after  the  final 
settlement  date  provided  for  in  the 
contract  between  such  producers  and 
processor.  CCC,  on  demand  of  the 
producers  and  on  such  assurances  as  to 
nonpayment  as  CCC  may  require,  shall 
pny  such  producers  benefit  payments. 

§  143&.101     Dafintttona. 

The  following  definitions  apply  to 
terms  used  m  this  subpart; 

ASCS  means  the  Agricultiiral 
Stabilization  and  Conservatnin  Service. 
United  States  Department  of 
Agriculture. 

Benefit  payrnenlis)  means  an  amount 
to  be  paid  to  eligible  producers  equal  to 
the  difference  between  the  specified 
price  support  level  for  the  applicable 
crop  of  sugar  beets  or  sugarcane,  after 
all  apphcable  adiustments,  and  any 
fienefits  previously  received  by  the 
producers  with  respect  to  such  crop  of 
sugar  beets  and  sugarcane. 

CCC  means  the  Commodity  Credit 
Corporation.  United  States  Department 
of  Agnculture 

;  1 435 . 1 02    Producer  •liglMltty . 

|.i|  \  producer  of  sugar  buets  nr 
sugarcane  shall  be  considered  tu  be 
eligible  for  benefit  payments  only 

(1)  For  that  quantity  i)f  domestically- 
produced  sugar  beets  or  sugarcane  sold 
under  contract  to  a  processor  who  was  a 
participant  in  the  pnce  support  program 
for  sugarcane  or  sugar  beets  for  the 
applicable  crop. 

(2)  If  the  contract  w.th  the  processor 
provided  for  a  final  settlement  date  after 
January  1. 198.'^; 

(3)  If  the  processor  failed  to  make 
payment  within  30  days  after  the  final 
settlement  date  due  to  bankruptcy  or 
other  insolvency;  and 

(4)  If  the  producer  was  an  eligible 
producer  for  purposes  of  the  price 
support  program  for  the  applicable  crop 
of  sugar  beets  or  sugarcane 

(b)  CCC  may  require  as  a  condition  of 
payment  such  documentation  or  other 
proof  of  the  produce!  s  eligibility,  the 
processor's  nonpayment,  or  other 
element  of  the  benefit  payment  as  CCC 
determines  appropriate 

§  U35.103     B«n«f«  payment  to  producer*. 

(a)  A  producer  muit  request  a  benefit 
payment  from  CCC  at  the  producer  s 
local  county  .ASCS  offic:e   unless 
Otherwise  determined  by  CCC.  in  a 
manner  and  iin  a  form  prescribed  bv 
CCC 

It))  .\  producer  must  renuest  a  benefit 
pH>ment  no  earlier  than  30  days,  and  no 
later  than  80  days,  after  the  final 


settlement  date  provided  for  in  the 
contract  between  the  producer  and  the 
processor,  unless  otherwise  approved  by 
CCC. 

(c)  Benefit  payments  will  be  made  by 
checks  drawn  on  CCC.  by  credit  to  the 
producer's  account,  or  by  such  other 
means  as  CCC  determines  appropriate. 

S  1435.104    U*n«. 

(a)  In  order  to  receive  a  benefit 
payment,  a  producer  must  certify  to 
CCC  whether  there  were  any  hens  or 
encumbrances  on  the  sugar  beets  or 
sugarcane  that  the  producer  sold  to  the 
applicable  processor  under  the 
applicable  contract  as  of  the  tune  of 
delivery  of  the  sugar  beets  or  sugarcane 
to  the  processor,  or  as  of  the  time  title  to 
the  sugar  beets  or  sugarcane  transferred 
from  the  producer  to  the  processor  if 
title  transferred  at  a  time  other  than  at 
the  tune  of  delivery  to  the  processor  If 
there  were  any  such  liens  or 
encumbrances,  the  producer  must 
provide  CCC  with  a  certified  list  of  all 
such  liens  or  encumbrances  together 
with  the  names  and  addresses  of  the 
holders  of  such  liens  or  encumbrances 
and  the  amount  held  by  each  such 
holder. 

(b)  CCC  will  make  all  benefit 
payments  K'intly  to  the  producer  and  the 
holders  of  such  hens  or  encumbrances 
unless  the  producer  provides  CCC  with 

a  waiver  of  all  such  hens  or 
encumbrances  by  each  such  holder  or  a 
certified  statement  by  such  holder  that 
the  liens  or  encumbrances  have  been 
extinguished.  CCC  may  prescribe  the 
form  for  such  waivers  or  statements. 

§  1435  105    Subrogation  ot  datma. 

(a)  A  producer  must  execute  an 
agreement  with  CCC.  acceptable  to 
CCC,  subrogating  to  CCC  all  claims  of 
that  producer  against  the  processor  and 
other  persons  responsible  for 
nonpayment.  The  amount  subrogated  to 
CCC  m.;st  be  equal  to  the  amount  of  the 
producer  s  claims,  up  to  the  amount  of 
the  benefit  payment  plus  any  applicable 
interest  or  other  charges.  Any  recoveries 
up  to  the  amount  subrogated  which  ere 
received  by  that  producer  from  any 
source  whatsoever  for  the  processor  s 
nonpayment  must  be  immediately 
forwarded  to  CCC  The  producer  shall 
cooperate  with  CCC  in  CCC's  efforts  to 
collect  on  the  claims  subrogated  to  CCC. 

(b)  A  producer  shall  maintain  the 
books  and  records  pertaining  to  the 
benefit  payments  and  the  applicable 
contracts  with  the  processor  for  a  period 
of  at  least  3  years  following  the 
producer's  demand  for  payment  under 
this  subpart.  Authorized  officials  of  the 
United  States  Department  of  Agriculture 
shall  have  access  to,  and  right  to 


examine,  any  pertinent  books, 
documents,  papers,  and  records  of  tfie 
producer 

Signed  this  3rd  day  of  June.  1991  In 
Washinglon,  DC 
Keith  D.  B)«rka. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 
|FR  Doc  91-13517  Filed  6-10-91;  B:45  am] 
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NUCLEAR  REGULATORY 
COIiiytSSION 

10  CFR  Part  73 

(Docket  Na  PRM-7»-«] 

Nuclear  Control  Institute,  et  aU  Denial 
of  Petition  for  Rulemaking 

aqency:  Nuclear  Regulatory 

Commission 

ACnOW:  Denial  of  pebtion  for 

rulemaking.  ^^ 

summary:  The  Nuclear  Regulatory 
Commission  (NRC]  is  denying  a  petition 
for  rulemaking  submitted  by  Eldon  V.C. 
Greenberg  on  behalf  of  the  Nuclear 
Control  Institute  and  the  Committee  to 
Bndgc  the  Gap  (PRM-73-9).  The 
petiUoners  requested  that  the 
Commission  revise  its  regulations  to 
upgrade  the  design  basis  threat  for 
radiological  sabotage  of  nuclear  power 
reactors.  The  petitioners  believe  that  the 
design  basis  threat  must  be  revised  to 
include  explosive-laden  vehicles,  such 
as  truck  and  boat  bombs,  and  to  reflect 
the  possibility  of  an  attack  by  a  larger 
number  of  attackers  using  more 
sophisticated  weapons.  The  petition  is 
denied  based  on  a  Commission 
determination  that  there  has  been  no 
change  in  the  domestic  threat  since  the 
design  basis  threat  was  adopted  that 
would  justify  a  change  in  the  design 
basis  threat. 

ADDRESSES:  Copies  of  the  pebtion  for 
rulemaking,  the  public  comments 
received,  and  the  NRC'a  letter  to  the 
petitioner  are  available  for  pubUc 
inspection  or  copying  in  the  NRC  Public 
Document  Room.  2120  L  Street  NW.. 
(Lower  Level),  Washington.  DC 
FOR  nNrmcR  mformatiom  contact: 
Carl  B.  Sawyer,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  telephone  (301) 
492-0366. 
SUPPLEMENTARY  INFORMATION: 

1  The  PeUtlon 

II.  Petitioner*'  Basis  for  Request 
in.  Requested  Regulatory  Action 
IV  Public  Comments  on  the  Petition 
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V.  NRC  StaR  Evalnation  of  the  Petition 

VI.  Statement  of  Denial 

I.  The  Petition 

By  letter  dated  January,  11, 1991, 
shortly  before  the  commencement  of 
Operation  Desert  Storm,  Eldon  V.C. 
Greenberg,  on  behalf  of  the  Nuclear 
Control  Institute  and  the  Committee  to 
Bridge  the  Gap,  filed  a  petition  for 
rulemaking  with  the  NRC.  The  petition 
was  docketed  as  PRM-73-9.  The 
petitioners  requested  that  the  NRC 
revised  its  regulations  in  10  CFR  73.1  to 
upgrade  the  design  basis  threat  for 
radiological  sabotage  of  nuclear  power 
reactors.  (Radiological  sabotage  refers 
to  any  deliberate  act  directed  against 
nuclear  material  or  a  nuclear  facility 
that  could  endanger  the  public  health 
and  safety  by  exposure  to  radiation.) 
The  petitioners  believe  that  the 
regulation  must  be  revised  to  Include 
explosive-laden  vehicles,  such  as  trucks 
and  boats,  and  to  reflect  the  possibility 
of  attack  by  a  lai^e  number  of  attackers 
using  more  sophisticated  weapons. 

The  petitioners  contend  that  the 
present  design  basis  threat  is  not 
realistic  in  view  of  the  claimed  current 
trends  in  terrorism.  The  petitioners  state 
that  a  successful  terrorist  attack  could 
cause  the  release  of  radioactivity 
comparable  to  a  severe  nuclear 
accident,  and  result  in  significant  health 
and  safety  consequences  and  property 
damage.  "The  petitioners  believe  that  the 
increased  threats  may  be  coimtered  by 
measures  which  could  be  implemented 
for  a  modest  cost  but  would  protect 
against  events  with  potentially 
castastrophic  consequences. 

The  petition  describes  the  Nuclear 
Control  Insbtute  as  a  non-profit 
corporation,  that  monitors  nuclear 
programs  in  the  United  States  and  other 
countries,  develops  strategies  to  prevent 
and  reverse  the  growth  of  nuclear 
armaments  and  explores  strategies  for 
reducing  existing  nuclear  arsenals 
thereby  helping  to  prevent  nuclear 
proliferation  and  terrorism.  The  petition 
describes  the  Committee  to  Bridge  the 
Gap  as  an  organization  concerned  with 
nuclear  safety  and  the  threat  of  nuclear 
terrorism. 

n.  PetitioDers'  Basis  for  Request 

The  NRC  has  established  regulations 
in  10  CFR  part  73  governing  the  physical 
protection  of  plants  and  materieils. 
These  regulations  Include  measures 
related  to  the  protection  of  nucletu* 
facilities  against  radiological  sabotage. 
Section  73.1.  among  other  things, 
establishes  the  design  basis  threat  to  be 
used  to  design  safeguards  systems  to 
protect  nuclear  power  reactors  against 
acts  of  radiological  sabotage. 


The  petitioners  state  that  (  73.1,  as 
interpreted  by  the  Commission,  does  not 
require  nuclear  reactor  Ucensees  to 
protect  against  radiological  sabotage 
attempts  by  a  group  or  an  individual 
using  weapons  of  greater  sophistication 
than  hand-held  automatic  weapons  or 
explosives,  thereby  excluding  an  attack 
by  explosive-laden  vehicles,  or  more 
than  several  external  attackers,  or 
attackers  operating  as  more  than  one 
team  and  employing  team  maneuvering 
tactics. 

The  petitioners  believe  that  terrorist 
incidents  which  have  occurred  since  the 
design  basis  threat  was  adopted 
demonstate  the  ability  and  willingness 
of  terrorists  to  mount  sophisticated 
attacks  capable  of  causing  substantial 
physical  destruction,  particularly 
through  the  use  of  truck  bombs.  Because 
of  the  Persifin  Gulf  crisis,  the  growth  of 
State-sponsored  terrorism,  and  changes 
in  terrorists  tactics,  the  petitioners 
believe  that  current  regulatory 
standards  do  not  provide  a  reaUstic  or 
sufficient  guarantee  of  public  health  and 
safety  or  common  defense  and  security. 

The  petitioners  state  that  the  terrorist 
threat  has  become  bloodier,  more 
sophisticated  and  better  armed  and 
frequently  State-supported.  As  a  result 
the  petitioners  believe  that  the 
possibility  of  nuclear  terrorism,  resulting 
in  a  substantial  number  of  casualties,  is 
far  more  likely  today  than  it  was  in  1979, 
when  current  regulations  were 
promulgated. 

The  petitioners  believe  that  it  is 
essential  to  upgrade  the  design  basis 
threat  to  protect  against  vehicle  bomb 
attacks  which  they  believe  pose  a  grave 
threat  to  civilian  nuclear  power  plants. 
The  petitioners  cite  the  devastating 
effects  of  the  truck  bomb  attacks  in 
Beirut  in  1983.  The  jjetitioners  state  that 
studies  have  indicated  the  vulnerability 
of  hcensed  power  reactors  to  attack  by 
explosive-laden  vehicles  and  the 
potentally  devastating  consequences  of 
such  an  attack. 

The  petitioners  believe  that  it  is 
essential  to  change  the  design  basis 
threat  to  anticipate  attacks  by  more 
sophisticated,  larger,  and  better-armed 
groups.  The  petitioners  state  that  there 
are  two  components  to  this  threat:  (1)  A 
larger  number  of  attackers  with  the 
capability  to  act  in  several  coordinated 
teams;  and  (2)  heavier  firepower.  The 
petitioners  cite  documented  large  group 
attacks  on  nuclear  facilities  in  Latin 
America  and  Europe  and  the 
widespread  availability  of  advanced 
weaponry  as  indications  that  the  current 
design  basis  threat  is  no  longer  realistic. 


m.  Requested  Regulatory  Actkn 

The  petitioners  requested  that  the 
design  basis  threat  for  radiological 
sabotage  contamed  in  10  CFR 
73.1[a)[l)(i]  be  amended  to  read  as  set 
forth  below.  Note  that  text  to  be  added 
is  set  off  by  arrows  and  text  to  be 
removed  is  set  off  in  brackets. 

Section  73.1  Purpose  and  Scope 

(a)  *  •  * 

"(1)  Radiological  sabotage,  [i]  A 
determined  violent  external  assault 
attack  by  stealth,  or  deceptive  actions  of 
several  ►up  to  twenty-*  persons 
►operating  as  two  or  more  teams -4 
with  the  following  attributes,  assistance, 
and  equipment  (A)  Well-trained 
(including  military  traming  and  skills] 
and  dedicated  individuals,  (B)  inside 
assistance  which  may  include  a 
knowledgeable  individual  who  attempts 
to  participate  in  a  passive  role  (e.g. 
provide  information),  as  active  role  (e.g. 
facilitate  entrance  and  exit  disable 
alarms  and  communications,  participate 
in  violent  attack),  or  both.  (C)  suitable 
weapons  [,  up  to  and  including  hand- 
held automatic  weapons,  equipped  with 
silencers  and]  having  effective  long 
range  accuracy,  (D)  [hand-carriedj 
equipment  including  mcapaatating 
agents  and  explosives  for  use  as  tools  of 
entry  or  for  otherwise  destroying 
reactor,  facility,  transporter,  or 
container  integrity  or  features  fo  the 
safeguards  system,  ►in  quantities 
transportable  by  vehicle-4,  and' 

TTie  petitioners  requested  that  the 
NRC  take  other  actions  necessary  to 
ensure  that  the  specific  protective 
measures  contained  in  10  CFR  part  73 
are  sufficient  to  respond  to  the 
increased  design  basis  threat  and 
provide  the  high  assurance  required 
under  |  73.55(a)  that  the  threat  of 
sabotage  will  be  effectively  countered 

Because  the  petitioners  beheve  that 
the  suggested  amendments  are  vitally 
important  to  reduce  risks  to  the  public 
health  and  safety  and  the  common 
defense  and  security,  the  petitioners 
requested  that  the  Commission  make  a 
determination  on  the  petition  within  30 
days  from  the  date  of  receipt  and  that  it 
proceed  immediately  to  promulgate  a 
final  rule,  without  issuing  a  proposed 
rule,  that  would  adopt  the  requested 
amendments. 

The  Commission  evaluated  the 
petitioners'  request  for  expedited  action 
The  Commission  determined  that  the 
petition  should  be  processed  m 
accordance  with  its  standard  procedures 
for  processing  a  petition  for  rulemaking 
in  S  2J02(e),  but  expedited  by  limiting 
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the  comment  period  to  30  days.  That 
determination  was  contained  in  the 
"Notice  of  receipt  of  petition  for 
rulemaking"  that  was  published  in  the 
Federal  Raster  on  January  29,  1991  (56 
FR  3229).  Interested  persons  were 
Invited  to  submit  written  comments  or 
suggestions  concerning  the  petition  by 
February  28. 1991 

rV.  Public  Comments  on  the  Petition 

As  of  March  15, 1991.  the  NRC  had 
doclieted  35  letters  of  comment:  11  from 
individuals,  3  from  public  interest 
groups,  and  the  remaining  21  from 
industry  or  industrial  representative 
organizations.  In  addition  the  NRC 
received  three  letters  from 
Congressmen.  While  the  comments  were 
carefully  considered  by  the  NRC,  none 
contained  significant  new  information 
which  would  warrant  a  change  In  the 
design  basis  threat.  In  the  summary  that 
follows,  the  views  presented  are  those 
of  the  commenters. 

A.  Comments  Opposing  the  Petition 

Twenty -one  commenters  opposed  the 
petition.  The  main  reasons  cited  by 
these  commenters  m  support  of  the 
current  regulations  were: 

1.  The  NKC  staff,  in  concert  with  the 
Intelligence  community  and  other 
Federal  agencies,  continually  monitors 
world  events  for  potential  threats 
associated  with  commercial  nuclear 
facilities.  These  agencies  have  unique 
access  to  information,  including 
sensitive  or  classified  information  not 
normally  available  to  the  general  public 

2.  Nuclear  power  plant  licensees  are 
in  close  commumcation  with  local  law 
enforcement  agencies  and  the  NRC  to 
ensure  that  any  security  threat  in  local 
areas  is  promptly  Identified  and 
communicated.  The  response  to  the 
current  Middle  East  situation  should 
have  (and  has)  heightened  awareness 
and  sensitivity  on  the  part  of  licensee 
personnel  and  Federal.  State,  and  local 
law  enforcement  officers. 

3.  Nuclear  power  plant  licensees  have 
established  detailed  secunty  measures. 
as  required  by  the  N'RC  in  10  CFR  73.55 
(b)  through  (h).  to  counter  the  design 
basis  threat.  These  measures  include 
— Physical  protection  barriers  and 

illuminated  isolation  zones; 
— Surveillance  and  patrols  of  the 

perimeter  fence; 
— Intrusion  detection  aids  and  alarm 

devices; 
— A  tactical  reaction  force: 
— Bullet-resistant  barriers  for  critical 

areas: 
— A  well  trained  guard  force  capable  of 

carrying  out  the  provisions  of  an  NRC- 

approved  security  plan: 


— Access  controls  for  personnel  and 

vehicles,  with  searches  and  positive 

identificatioa:  and 
— Capability  to  execute  safeguards 

contingency  plans  fcr  dealing  with 

threats.  Including  truck  bomb  threats. 
In  addition,  nuclear  power  plant 
licensees  also  have  established  detailed 
security  related  personnel  programs, 
which  include: 
—Background  investigations  with  FBI 

criminal  history  checks: 
— Psychological  testing: 
—Drug  and  alcohol  fitness  for  duty 

determinations;  and 
— Special  supervisory  training  for 

behavioral  observation. 
Also,  through  the  NRC's  regulatory 
effectiveness  review  program,  individual 
power  reactor  sites  are  evaluated  for 
security  vulnerabilities  and  their  ebility 
to  counter  the  design  basis  threat. 

4.  Nuclear  power  plant  design  is 
based  on  the  defense  in  depth 
philosophy  In  providing  adequate  public 
protection.  Massive  containment 
structures,  thick  wall  piping  and 
equipment  with  redundant  safety  and 
shut-down  systems  are  constructed  to 
permit  the  facility  to  withstand  the 
impact  of  earthquakes,  hurricanes. 
tornados,  floods,  and  airplane  crashes. 
Detailed  training  and  plant-specific 
simulators  provide  added  assurance 
Emergency  planning  and  public 
notification  systems  add  yet  another 
layer  of  capability  designed  to  protect 
the  public  health  and  safety.  The 
approved  plans  are  periodically 
evaluated  during  exercises. 

5.  The  petitioners  have  not  presented 
any  new  information  related  to  the 
current  situation;  they  have  simply 
restated  old  opinions,  none  of  which 
provides  a  basis  for  altering  the  design 
basis  threat  in  this  country. 

6.  Several  of  the  commenters  opposing 
the  petition  took  issue  with  the 
petitioners'  view  that  the  protection 
measures  proposed  by  the  petitioners 
could  be  put  mto  piece  at  modest  cost. 
One  commenter,  a  power  reactor 
licensee,  estimated  the  cost  at  $1  million 
to  S3  million  per  year  at  his  facility 

B.  Comments  Supporting  the  Petiticn 

Seventeen  letters  supported  the 
petition.  These  letters  are  summarized 
as  follows: 

1.  The  most  common  concern 
stemmed  from  the  Middle  East  situation 
that  existed  during  the  public  comment 
period  (the  comment  period  lasted  from 
January  29  until  February  2a  1991). 
These  commenters  pointed  out  that  Iraq 
had  issued  a  "terroiist  call  to  arms;" 
that  the  U.S.  military  had  attacked  Iraqi 
reactors,  and  the.'eby  legitimized  U.S. 


reactors  as  terrorist  targets;  that 
informed  and  respected  Americans  have 
warned  of  possible  terrorist  attack 
within  the  U.S.;  and  that  terrorist  actioi 
might  reasonably  include  reprisals 
against  U.S.  reactors. 

2.  Another  common  theme  was 
rejection  of  the  f^C  view  that  the 
design  basis  threat  currently  set  forth  in 
NRC  regulations  continues  to  be 
adequate.  These  commenters  argue  that 
events  in  the  Middle  East  are  a 
sufficient  basis  for  escalating  the  design 
basis  threat  to  the  levels  called  for  in  the 
petition. 

3.  Several  commenters  believe  that 
power  reactors  are  vulnerable  to 
radiological  sabotage;  specifically, 
barriers  may  be  easily  breached  and 
vital  systems  may  be  sabotaged. 

4.  Some  commenters  put  forth  the 
following  cost  argument:  The 
consequence  (and  hence  the  cost)  of 
successful  radiological  sabotage  of  a 
reactor  is  high  in  the  extreme  while  the 
cost  of  protection  is  relatively  modest.  It 
is  therefore  prudent  for  the  NRC  to 
require  the  measures  recommended  by 
the  petitioners. 

5.  One  commenters  put  forward  the 
argument  that  barriers  are  already  in 
place  to  protect  reactors  in  Europe  and 
Japan  and  the  conclusion  that  only 
minor  structural  modifications  would  be 
needed  to  protect  U.S.  reactors  against 
truck  bombs. 

6.  One  commenter  suggested  that  the 
primary  threat  to  security  is  deranged 
persons  who  might  use  trucks  or  suicidal 
air  attack.  The  commenter  concluded 
that  upgrading  reactor  protection  along 
the  lines  of  the  petition  seems  cost 
effective. 

The  above  concerns  raised  by  the 
commenters  are  addressed  in  the  NRC 
staff  evaluation  of  the  petition  (section 
V  of  this  "ederal  Register  notice). 

V.  NRC  Staff  Evaluation  of  the  Petition 

The  NRC  staff  believes  that  a  decision 
on  the  petition  can  be  based  on 
response  to  a  single  pivotal  issue:  Has 
the  threat  of  radiological  sabotage  of 
domestic  nuclear  reactors  changed  to  en 
extent  that  justifies  a  need  to  upgrade 
the  current  design  basis  threat?  The 
petitioners  believe  that  the  threat  to 
domestic  nuclear  reactors  has 
intensified  in  two  ways:  (1)  The  possible 
use  of  large  truck  bombs  or  boat  bombs 
to  cause  radiological  sabotage,  and  (2) 
the  possible  use  of  a  larger  number  of 
attackers  armed  with  heavier  weapons 

The  nature  of  terrorism  was  the 
subject  of  detailed  analysis  before  the 
NRC  published  its  desi^i  basil  threat 
(5  73.1).  and  it  continues  to  remain  the 
focus  of  staff  review.  NRC  efforts  in 
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creating  die  design  basis  threat  and  the 
actions  taken  by  the  NRC  since  the 
publication  of  9  ^-1  to  assure  its 
continuing  validity  remain  a  key 
component  in  the  NRC  safeguards 
program. 

Thousands  of  acts  of  terrorist  violence 
worldwide,  ranging  from  simple  attacks 
on  property  to  the  sophisticated,  deadly 
bombing  of  civil  airlines,  are  examined 
and  analyzed  by  the  NRC  The  NRC 
uses  a  wide  variety  of  information, 
ranging  from  that  reported  direcUy  from 
the  scene  of  the  incident  to  that  included 
in  a  finished  analysis  provided  by  the 
intelligence  community.  Throughout  this 
ongoing  daily  analysis,  the  staff  focuses 
its  effort  on  reviewing  realistic,  not 
hypothetical,  adversary  characteristics, 
including  weaponry,  group  size,  tactics, 
explosives,  and  targets.  The  NRC  then 
compares  what  has  occurred  or  is 
credible  to  the  attributes  enumerated  in 
the  design  basis  theat 

With  respect  to  truck  and  boat  bombs 
of  the  size  estimated  in  NRC  studies  as 
being  capable  of  causing  significant 
damage  to  domestic  power  reactors,  the 
NRC  staff  notes  the  following: 
— There  has  been  one  such  truck  bomb 

in  the  U.S.  (Math  Lab,  Wisconsin, 

1970). 
— There  have  been  no  others  in  the 

Western  Hemisphere. 
— There  have  been  no  others  outside  of 

an  area  of  civil  unrest. 
— There  have  been  none  directed  against 

a  nuclear  activity  worldwide. 
— There  have  been  no  boat  bombs 

directed  at  any  activity,  nuclear  or 

otherwise,  worldwide. 
— Contingency  planning  to  protect 

against  truck  bombs  has  been 

completed  for  all  domestic  power 

reactors. 

Based  on  the  foregoing  facts,  on 
discussions  with  appropriate  elements 
of  the  Executive  Branch,  and  on  NRCs 
independent  assessment  of  the  domestic 
threat  environment,  the  NRC  concludes 
that  the  likelihood  of  nuclear  terrorism 
involving  the  use  of  large  truck  bombs 
against  nuclear  power  reactors  in  the 
United  States  is  extremely  low,  that  a 
change  in  the  design  basis  threat  for 
radiological  sabotage  is  unwarranted, 
and  that  contingency  planning  is 
sufficient 

The  NRC  reviewed  issues  related  to 
the  waterbome  vehicle  bomb  in  1989 
and  concluded  that  no  action  was 
required  at  that  time.  The  NRC  has 
recently  reviewed  these  issues  again 
and  concluded  that  there  have  been  no 
significant  changes.  These  conclusions 
are  based,  in  part,  on  a  review  of 
worldwide  terrorist  events,  where  the 
threat  of  waterbome  vehicle  bomb 
attack  against  a  power  reactor  was 
found  to  be  much  less  likely  than  the 


threat  of  a  land  vehicle  bomb,  which 
itself  was  only  a  remote  possibility. 
Accordingly,  there  is  Uttle  basis  for 
further  considering  the  waterbome 
bomb  threat  at  this  time. 

The  petitioners  also  beheve  it  is 
important  to  upgrade  the  design  basis 
threat  to  anticipate  attacks  by  more 
sophisticated,  larger  and  better-armed 
groups;  specifically  (1)  a  larger  number 
of  attackers  with  the  capability  to  act  in 
several  coordinated  teams,  and  (2) 
heavier  firepower. 

The  NRC  is  aware  that,  as  described 
by  the  petitioners,  larger  terrorist  groups 
with  heavier  firepower  than 
contemplated  in  the  current  design  basis 
threat  have  carried  out  operations  in 
foreign  countries.  The  NRC  is  also 
aware  of  one  incident  described  by  the 
petitioners  involving  three  coordinated, 
near  simultaneous  acts  of  sabotage  on 
unprotected  power  transmission  lines 
serving,  but  some  miles  from,  the 
Arizona  Nuclear  Power  Project,  Palo 
Verde  Units  1,  2,  and  3.  The  acts 
constituted  no  threat  to  the  safe 
operation  or  safe  shutdown  of  the 
reactors.  No  violence  was  involved 
against  the  reactors  or  reactor  sites  The 
most  recent  of  the  above  events  is 
almost  five  years  old  at  the  time  of  this 
writing.  They  have  been  considered  at 
length  and  evaluated  by  the  NRC.  The 
terrorist  actions  In  foreign  countries  and 
the  transmission  line  sabotage  events 
are  remote,  both  spatially  and  by  the 
nature  of  the  events,  from  constituting  a 
direct  peril  to  a  domestic  power  reactor. 
The  NRC  continues  to  believe  that  to 
date,  there  has  been  no  significant 
change  in  weaponry,  group  size,  state 
sponsorship,  or  targeting  that  warrants  a 
modification  of  the  design  basis  threat 
requirements  for  NRC  licensed  nuclear 
power  reactors. 

The  following  discussion  presents  a 
detailed  NRC  analysis  and  response  to 
the  significant  excerpts  from  the 
petition. 

1.  Excerpt.  *  *  *  nuclear  reactors  need  not 
protect  against  radiological  sabotage 
attempts  by  (i]  a  group  or  individual  usin^ 
weapons  of  greater  sophigtication  than  hand- 
held automatic  weapons  or  explosives,  thus 
excluding  attack  by  explosives-laden 
vehicles,  or  (ii)  more  than  three  (3)  external 
attackers  or  attackers  capable  of  operating  as 
more  than  one  term.  I.e.,  capable  of 
employing  "effective  team  maneuvering 
tactics,  (p.  4)  ' 

Response.  It  is  important  to  remember 
that  the  current  design  basis  threat  for 
power  reactors  is  a  hypothetical  threat 
statement  The  statement  is  set  forth  in 
the  regulations  in  positive  rather  than 
negative  terms  and  is  given  in 
S  73.1(a)(1)  as  follows:  "(1)  Radiological 
sabotage,  (i)  A  determined  violent 


'  Petitioii  page  number  containing  the  excerpt. 


external  assault  attadc  by  stealth,  or 
deceptive  actions,  of  several  persons 
with  the  following  attributes,  assistance 
and  equipment  (A)  Well-trained 
(including  military  training  and  skills) 
and  dedicated  Individuals.  (B)  inside 
assistance  which  may  Include  a 
knowledgeable  individual  who  attempts 
to  participate  in  a  passive  role  (e.g.. 
provide  information),  an  active  role  (e.g.. 
facilitate  entrance  and  exit  disable 
alarms  and  communications,  participate 
in  violent  attack),  or  both.  (C)  suitable 
weapons,  up  to  and  including  hand-held 
automatic  weapons,  equipped  with 
silencers  and  having  effective  long  range 
accuracy,  (D)  hand-carried  equipment 
including  incapacitating  agents  and 
explosives  for  use  as  tools  of  entry  or  for 
otherwise  destro>ing  reactor,  facility, 
transporter,  or  contamer  integrity  or 
features  of  the  safeguards  system,  and 
(ii)  an  internal  threat  of  an  insider, 
including  an  employee  (in  any 
position)." 

When  the  design  basis  threat  was 
developed,  there  was  no  credible  threat 
targeting  power  reactor  in  this  country. 
The  NRC  beheves  that  this  continues  to 
be  the  case,  notwithstanding  the 
statements  made  in  the  petition  and 
suggested  by  some  commenters  In 
particular,  although  changes  are 
occurring  worldwide,  the  NRC  has  not 
detected,  to  date,  any  significant  change 
to  the  threat  environment  including 
weaponry,  group  size,  state-sponsorship, 
or  targeting,  that  warrants  a 
modification  of  the  design  basis  threat 
for  NRC  licensed  nuclear  facilities  and   , 
materials.  Although  the  adequec}'  of  the 
design  basis  threat  was  questioned  m 
the  petition  and  by  some  commenters. 
the  safeguards  system  developed  from 
the  current  design  basis  threat  is 
deemed  adequate  and  appropriate  by 
the  Commission.  This  system  includes  a 
physical  security  organization,  physical 
barriers,  access  controls,  detection  aids, 
communications,  testing  and 
maintenance  provisions,  response 
provisions,  armed  responses  and 
provisions  for  offsite  law  enforcement 
response.  It  is  imjx)rtant  to  note  that  the 
effectiveness  of  this  system  is  not 
limited  to  the  design  basis  threat  In 
particular,  in  the  face  of  a  threat  greater 
than  the  design  basis  threat  the  system 
would  not  collapse,  but  would  continue 
to  prov^de  a  level  of  protection  that  may 
well  be  adequate.  In  additioa  power 
reactors  are  required  to  have 
contingency  plans  to  address  the  truck 
bomb  threat  Should  the  domestic  threat 
environment  change  significantly.  N'RC 
intelligence  specialists,  in  coordination 
with  other  government  entities,  would 
propose  appropriate  changes  to  the 
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design  basU  threat  based  upon  the 
specifics  of  the  threat  environment. 

2.  Excerpts  Thi«  immediate  threat  (Iraq 
•Ituation).  with  the  growth  of  Slate-sponsored 
terrorism  and  changes  in  lerronst  tactics, 
indicates  that  the  current  regulatory 
standards,  which  exclude  the  truck  bomb 
threat  and  sophisticated.  Urge  group  attacks 
supported  by  substantial  Firepower,  are 
neither  realistic  nor  a  sufficient  guarantor  of 
the  public  health  and  safety  and  the  common 
defense  and  security  under  the  Act.  [p.  5) 
Since  the  adoption  of  the  Conunlssion's 
current  standards  for  protection  against 
radiological  sabotage  of  nuclear  reactors,  the 
terrorist  threat  has  changed  in  three 
Important  ways:  it  is  bloodier  it  is  more 
sophisticated  and  b«tter-«rmed;  and  It  Is 
oftem  State-sponsored.  Because  the  nature  of 
the  threat  has  changed.  It  is  mcumbent  on  the 
Commission  to  revise  its  regulations  to  meet 
the  potentially  more  severe  challenges  of  the 
19g0t.  (p.  6) 

Response.  The  nature  of  terrorism  was 
the  subject  of  detailed  analysis 
preceding  publication  of  the  NRC  design 
basis  threat  and  remains  the  focus  of 
continuing  staff  review.  NRC  efforts  in 
creating  the  design  basis  threat 
requirements,  and  actions  since  their 
puijlication  to  assure  their  continuing 
validity,  remain  key  components  in  the 
NRC  safeguards  program. 

Thousands  of  acts  of  terrorist  violence 
worldwide,  ranging  from  simple  attacks 
on  property  to  the  sophisticated  and 
deadly  bombing  of  civU  airlines,  are 
examined  and  analyzed.  The  NRC  uses 
a  wide  variety  of  information  that  is 
either  reported  directly  from  the  scene 
of  the  incident  or  included  in  a  Tinished 
analysis  provided  by  the  intellisence 
community.  Throughout  this  ongoing 
daily  analysis,  the  NRC  focuses  its  effort 
on  reviewing  realistic  not  hypothetical, 
adversary  characteristics — including 
weaponry,  group  size,  tactics, 
explosives,  and  targets — and  compares 
the  events  that  have  occurred  or 
information  that  is  credible  to  the 
attributes  enumerated  in  the  design 
basis  threat  statements. 

On  occasion,  NRC  effort  focuses  on  a 
particular  facet  of  terrorism  or  on 
information  that  suggests  a  trend  may 
be  developing.  For  example,  the  use  of 
vehicle  bombs  in  Lebanon,  as  discussed 
below,  was  closely  examined.  Similarly, 
the  use  of  hang  gliders,  boats,  the  degree 
of  sophistication  exhibited,  and  state 
sponsorship  have  and  continue  to  merit 
close  examination. 

The  NRCs  purpose  is  not  to  catalog 
every  demonstrated  or  hypothetical 
terrorist  attribute  for  subsequent 
inclusion  in  the  design  basis  threat 
statements.  NRC  staff  experience, 
analysis  and  judgment,  as  well  as  the 
tews  of  other  Federal  agencies,  are 
applied  in  the  threat  assessment 


process.  In  its  continuing  review,  the 
NRC  considers  demonstrated  attributes 
to  determine  whether  or  not  they  exceed 
current  safeguards  performance 
objectives.  When  an  attribute  does 
exceed  those  objectives,  it  then  becomes 
the  focus  of  additional  and  timely 
examination,  including  discussion  with 
the  intelligence  community  or  special 
study  regarding  that  specific  attribute,  to 
establish  in  a  factual  manner  a 
comprehensive  characterization, 
including  the  motivation,  dedication, 
and  method  of  operation  of  the 
adversary.  Importantly,  the  NRC 
examines  and  includes  the 
circumstances  or  context  surrounding  a 
specific  terrorist  incident  in  its 
deliberation. 

For  example,  the  conditions  present  in 
the  civil  strife  of  Beirut  Lebanon,  that 
resulted  in  vehicle  bomb  attacks,  are  not 
easily  replicated  in  the  United  States. 
Notwithstanding  statements  made  in  the 
petition  and  supported  by  some 
commenters,  the  NRC  would  argue 
against  the  likelihood  of  such  vehicle 
bomb  attacks  domestically. 

The  likelihood  diat  terrorists  would 
attempt  to  perpetrate  an  act  of  nuclear 
terrorism  is  of  concern  to  the  NRC  and 
the  Federal  government  Based  on  its 
own  analytic  activities  and  working 
closely  with  other  agencies,  the  NRC 
monitors  the  threat  environment  for 
indications  that  the  likelihood  of  nuclear 
terrorism  is  increasing.  Any  report  of  a 
threat  against  a  domestic  nuclear 
facility  receives  immediate  review  and 
threats  against  a  nuclear  facility 
overseas  receive  continued  attention. 
On  this  particular  point  the  NRC  agrees 
with  a  statement  made  by  commenters 
who  oppose  the  petition:  That  the  NRC 
has  access  to  relevant  sensitive  or 
classified  Information  not  normally 
available  to  the  public.  Each  Incident 
whether  against  a  nuclear  facility  or  not. 
is  closely  examined  in  the  context  of  the 
design  basis  threat  to  assess  its  impact. 
Because  of  the  Increased  number  of 
events  occurring  concurrently  with  the 
Middle  East  crisis,  NRC  has  increased 
data  available  to  base  its  determination 
of  any  significant  change  in  the  threat 
environment  with  particular  focus  on 
any  increased  threat  of  nuclear 
terrorism.  IDecislon-makers  are  being 
briefed,  some  on  a  daily  schedule, 
regarding  threats  and  terrorist  incidents 
worldwide,  and  staff  planning  includes 
response  options  available  to  address 
evolving  threats  worldwide  and 
domestically. 

Although  changes  are  occiuring 
worldwide,  the  NRC  has  not  detected,  to 
date,  any  significant  change  to  the  threat 
environment  Including  weaporu7,  group 
size,  state-sponsorship,  or  targeting,  that 


warrants  a  modification  of  the  design     > 
basis  threat  statements  for  NRC 
licensed  nuclear  power  reactors. 
Nonetheless,  the  NRC  continues,  on  a 
daily  basis  and  %vith  ongoing  vigilance, 
to  review  Information  on  threats  and 
incidents  to  assure  that  the  design  basis 
threat  statements  remain  adequate, 
prudent  and  reasonable. 

3.  Excerpts.  It  is  equally  important  to 
upgrade  the  design  basis  threat  to  anticipate 
attacks  by  more  sophisticated,  larger  and 
better-armed  groups.  There  are  essentially 
two  components  to  this  upgrade:  (1)  a  larger 
number  of  attackers,  with  the  capability  to 
act  in  several  coordinated  teams;  and  (2) 
heavier  firepower,  (p.  19) 

In  Latin  America  and  Europe  large  group 
attacks  on  nuclear  facilities  have  been 
documented,  viz.,  the  March  25, 1973,  attack 
by  fifteen  terrorists  on  the  Anicha  Atomic 
Power  Station  In  Argentina,  (p.  20) 

*  •  *  the  ETA  a  Basque  separatist  terrorist 
group  in  Spaia  launched  nearly  100  attacks 
against  two  nuclear  plants  under 
construction,  using  powerful  remote- 
detonated  bombs,  plastic  explosives,  hand 
grenade  launchers  and  anti-tank  rockets.  The 
attacks  resulted  in  more  than  $7  million  in 
damage,  [p.  21) 

Response.  The  NRC  agrees  that 
terrorist  groups  larger  than  and  with 
heavier  &repower  than  contemplated  in 
the  design  basis  threat  have  carried  out 
operations  in  foreign  nations.  The 
operations  were  carried  out  In  nations 
experiencing  armed  civil  unrest  a  - 

situation  not  prevalent  in  the  United 
States.  The  NRC  has  not  identified,  to 
date,  any  significant  change  or  trend 
involving  weaponry,  group  size,  state- 
sponsorship  or  targeting  that  warrants  a 
modification  of  the  design  basis  threat 
statements  for  NRC  licensed  nuclear 
power  reactors.  If  such  a  change  were  to 
occur,  the  NRC  response  would  be 
scaled  to  the  immediacy  and  scope  of 
the  treat 

4.  Excerpt.  The  Commission's  regulations 
exempt  licensees  from  protecting  against  "the 
effects  of  attacks  and  destructive  acts, 
including  sabotage,  directed  against  the 
facihty  by  an  enemy  erf  the  United  States, 
whether  a  foreign  government  or  other 

pe.-sons 10  CFR  50.13.  However, 

Petitioners  understand  that  the  Commission 
does  not  consider  this  exclusion  to  extend  to 
terrorist  groups  which  operate  independently, 
even  though  they  may  have  strong  links  to 
and  the  support  of  foreign  governments,  (p  6) 

Response.  The  NRC  agrees  with  this 
statement  The  Information  on  threats 
and  Incidents  routinely  reviewed  by  the 
NRC  and  considered  in  threat 
assessments  as  discussed  in  the 
foregoing  responses.  Includes  activities 
of  terrorist  groups  which  operate 
independently,  but  may  have  strong 
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links  to  and  the  support  of  foreign 
governments. 

6.  Excerpts.  The  Commission  also  stated 
that  the  "defense  in  depth"  concept  of 
nuclear  reactor  design  "irake8[B]  the 
releasing  of  radioactivity  by  acts  of  sabotage 
difficult"  and.  that  the  consequences  of 
sabotage  would  be  less  severe  than  the 
"successful  detonation  of  an  illicit  nuclear 
explosive  device."  42  PR  at  10836,  col.  3.  As 
discussed  infra  in  section  C  these 
considerations  do  not  appear  valid  today  in 
the  judgment  of  the  Commission's  own  staff 
and  outside  experts,  (p.  7) 

The  "unacceptable  damage,"  noted  by 
Sandia  National  Laboratories  and  potentially 
associated  with  a  successful  truck  bomb 
attack,  maximally  means  the  meltdown  of  a 
nuclear  reactor  core,  relasing  massive 
amounts  of  radioactivity,  comparable  to  what 
would  occur  in  a  severe  accident  The 
Commission  has  estimated,  in  the  case  of  one 
reactor,  that  a  severe  accident  could  result  in 
up  to  130.000  acute  fatahties,  300,000  latent 
cancers,  und  600,000  genetic  effects,  while 
necessitatiTig  offsite  mitigation  estimated  to 
cost  $35  billion,  [p.  13). 

Response.  The  NRC  continues  to 
believe  that  in  general,  the 
consequences  of  sabotage  would  be  less 
severe  than  the  consequences  from 
successful  detonation  of  an  ilhcit 
nuclear  explosive  device.  An  illicit 
nuclear  explosive  device  would  be 
portable  and  could  be  directed  against  a 
heavily  populated  area  or  be  directed 
against  a  seat  of  government  and 
detonated  at  a  time  selected  for 
maximum  explosive  effect.  All  licensed 
power  reactors  are  fixed.  Moreover,  as 
discussed  below,  the  NRC  does  not 
believe  that  the  consequences  referred 
to  in  the  petition  would  appropriately 
serve  as  a  primary  basis  for  formulation 
of  a  design  basis  threat 

The  term  "unacceptable  damage",  as 
used  in  reports  of  the  Sandia  study  upon 
which  the  petitioner's  truck  bomb 
arguments  are  based,  refers  to  the  blast 
effects  on  a  concrete  wall  panel  and  is 
in  the  section  of  the  reports  that 
discussed  modeling  of  structural 
responses  to  far-field  blast  waves.  It  is 
not  used  in  the  reports  in  the  sense  of 
predicting  an  offsite  release. 

While  one  can  conclude  that  using  the 
stand-off  distances  developed  In  this 
report  would  ensure  safety  from  a 
potential  truck  bomb  treat  the  report 
does  not  support  the  corollary 
conclusion,  i.e.,  that  a  truck  bomb, 
placed  closer  to  the  reactor,  would 
necessarily  result  in  a  substantial 
radiological  release.  The  massive 
structures,  redundant  safety  systems 
and  damage  mitigation  features  of 
currently  licensed  reactors  each  provide 
a  certain,  although  unquantified 
measure  of  protection  against  an 
uncontrollable  release  of  radioactive 


material  resulting  from  a  truck  bomb, 
irrespective  of  stand-off  distance. 

Acceptance  of  130.000  acute 
fatalities,*  which  is  the  worst  case 
presented  in  the  document  cited,  implies 
acceptance  of  each  of  the  following 
propositions  as  true: 

(1)  That  a  terrorist  group  favors 
nuclear  reactor  sabotage  over  other 
targets  that  exist  in  the  U.S.; 

(2)  That  they  conutruct  a  very  large 
truck  bomb  undetected; 

(3)  That  indicators  from  terrorist 
activity  worldwide  do  not  trigger 
implementation  of  truck  bomb 
contingency  plans; 

(4)  That  the  truck  bomb  is  successfully 
emplaced  at  a  reactor  and  detonated; 

(5)  That  blast  distance  and  size  are 
sufficient  to  cause  significant  damage; 

(6)  That  the  reactor  has  been 
operating  at  power  for  some  time: 

(7)  That  the  reactor's  redun.-'ant  safe- 
shutdown  systems  are  all  dibabted: 

(8)  That  containment  is  massively 
breached; 

(9)  That  large  quantities  of 
radionuclides  are  released  to  the 
atmosphere; 

(10)  That  the  wind  and  other 
meterological  conditions  are  favorable 
to  the  worst  case  consequences; 

(11)  That  there  is  a  large  city  nearby 
in  a  downwind  direction;  and 

(12)  That  the  local  population,  even 
that  part  nearest  the  reactor,  elects  to 
remain  in  place  for  seven  days  with  no 
mitigating  measures. 

The  NRC  considers  the  foregoing  set 
of  assumptions  to  be  imlikely  in  the 
extreme  and  not  an  appropriate  basis 
for  safeguards  rulemaking. 

6.  Excerpts.  Indeed,  NCI's  Task  Force 
members  unanimously  concluded  "that  a 
reactor  accident  brought  about  by  terrorists, 
even  one  releasing  significant  amounts  of 
radioactivity.  Is  by  no  mea.is  Implausible  end 
is  technically  feasible."  (p.  10) 

Response.  The  NRC  has  accepted  the 
notion  that  reactor  sabotage,  with 
radiological  releases,  is  technically 
feasible  for  many  years.  Measures  are 
employed  at  power  reactors  to  protect 
against  credible  radiological  sabotage 
scenarios.  In  the  unlikely  event  of 
radiological  sabotage,  damage  control 
and  accident  mitigation  measures  would 
likely  limit  the  amount  of  radioactivity 
released. 

7.  Excerpt.  There  has  already  been  at  lease 
one  unconfirmed  threat  of  an  Iraqi-sponsored 


'  Thia  eatimate  waa  reported  in  Supplement  to 
Draft  Environmental  Statement  San  Onofre  Nuclear 
Genera rin«  Statioa  UniU  2  and  3  [NUREG-0490). 
dated  January  1981.  The  correapondlng  estimate 
reported  in  the  Final  Envlronment&l  Statement  San 
Onofre  Nuclear  Generatii;g  Station.  Unita  2  and  3 
(NirREG-490).  dated  April  1961  was  Saooo. 


attack  on  a  U.S.  nuclear  facihty.  See 
Commissioa  Preliminary  Notification  of 
Threat  or  Unusual  Occurrence— -PNO-J-flO- 
lOe  (Decemer  28, 1990)  (noting  asserted  Iraqi 
bomb  threat  to  the  Vermont  Yankee  Nuclear 
Power  Plant),  (p.  10) 

It  should  also  be  noted  that  the  number  of 
"safeguards  events"  has  been  mcreasmg  m 
the  late  19808,  a  disturbing  trend  indicating 
that  the  thought  of  sabotage  is  m  currency  if 
not  actually  realized  yet.  See  Commissioa 
Scfefiuards  Summary  Ever  List  fNUREG- 
0525,  Rev.  16)  fDecember  31. 1989):  Testimony 
of  Daniel  Hirsch  in  Ch-ersighl  Hearings  st  52 
and  Figures  5  and  6.  Hirsch  noted  that  at  of 
1988  "safeguards  events,"  including  bomb 
hoaxes  |had]  increased  five-fold  since  the 
last  revision  to  the  design  basis  threat 
regulations  *   '   *   (p  10] 

Response.  The  referenced  Preliminary 
Notification  fPNO-I-90-180,  December 
26, 1990)  concerned  an  anonymous 
phone  call  to  the  Governor-elect  of 
Vermont  stating  that  Iraqi  troops  were 
going  to  bomb  Vermont  Yankee  Nuclear 
Power  Plant  AU  of  the  appropriate  law 
enforcement  agencies  were  notified  of 
the  call,  including  the  Federal  Bureau  of 
Investigation.  On  the  basis  of  other 
information  available  at  the  hme.  the 
caller's  information  was  deemed  to  be 
non-credible.  IncidentaUy.  there  were  s 
number  of  other  sabotage  and  attack 
threats  to  licensees  during  the  penod  of 
the  recent  Persian  Gulf  cnsis  A  listing 
of  all  such  events  for  the  period  August 
2,  1990,  to  February  21.  1991.  is  provnded 
(see  appendix).  AJLhough  there  were  a 
substantial  nimiber  reported,  none  were 
considered  to  be  significant. 

The  NRC  has  reviewed  the  assertion 
that  safeguards  events,  including  bomb 
hoaxes,  have  increased  "five-fold"  since 
the  "last  revision  to  the  design  baFis 
threat  regulations."  A  number  of  factors 
substantially  account  for  this  increase. 
First  N'RC  reporting  requirements,  i.e., 
the  types  of  events  that  are  required  to 
be  reported  by  NRC  licensees,  have 
been  expanded.  As  the  nuclear  industry 
has  implemented  "Fitness  for  Ehity" 
programs,  more  drug  and  alcohol-related 
events  have  been  reported,  regardless  of 
whether  or  not  any  additional  nsk  to  the 
safe  operation  of  the  facility  was 
involved.  Second,  more  firearms  have 
been  detected  during  required  routine 
entry  searches,  although,  {i.-pically.  no 
malevolent  intent  towards  facility  was 
identified.  Third,  the  nun-iber  of 
operating  reactors  has  increased  during 
the  past  ten  years,  and  thu,";,  the  number 
of  safeguards-related  events  has 
increased  during  the  same  period. 

The  influence  of  event  data  reported 
in  the  Safeguards  Summary  Event  List 
(MJREG-052S)  on  the  design  basis 
thereat  statements  ments  careful 
examination.  Clearly,  the  number  of 
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events  alone  reported  in  the  list  does  not 
suggest  a  significant  change  has 
occurred  in  the  threat  environment.  The 
^fRC  considers  a  variety  of  factors,  the 
most  important  being  demonstrated 
adversary  characteristics,  in 
determining  the  status  of  the  design 
basis  threat  statement  for  radiological 
sabotage.  The  events  identified  in  the 
hat  typically  represent  hoaxes,  i.e..  non- 
credible  threats,  or  adversary 
characteristics  that  fall  well  within  the 
bounds  of  the  current  design  basis 
threat  statement  for  radiological 
sabotage.  Therefore,  an  increase  in  the 
number  of  reported  events  by  itself  does 
not  warrant  a  change  to  the  design  basis 
threats. 

a.  Excerpt  While  there  has  not  been  an 
identified  international  terronst  threat  ■■  yet 
against  domeitic  licensed  reactors,  terron»tf 
have  been  responsible  for  more  than  one- 
third  of  non-U. S.  reactor  Incidents  in  the 
period  1970-1984.  As  was  demonstrated  by 
the  aiTMt  in  1908  of  several  Individuais 
assodatad  with  the  Syrian  Socialist  NaUonal 
Party  while  attempting  to  smuggle  explosives 
into  the  United  State*,  the  existence  of  an 
undetected  tntemational  terronst  threat  m 
the  United  SUtes  today  is  a  possibility  which 
cannot  be  discounted,  (p.  11) 

Response:  The  first  sentence  r«fers  to 
examples  of  the  kinds  of  events  that  are 
under  continuing  review  by  threat 
evaluators  at  NRC 

The  NRC  agrees  with  the  comment  in 
the  second  sentence:  "(that  the] 
international  terrorist  tlireat  in  the 
United  States  today  is  a  possibility  that 
cannot  be  discounted."  The  NRC  differs 
from  the  petitioners  only  in  the  details 
and  level  of  response.  The  NRC  believes 
that  vigilant  evaluation  of  terronst 
activities,  supported  by  current 
protection  levels  and  contingency 
planning  for  even  stronger  protection, 
constitutes  an  adequate  response. 

Incidentally,  the  explosive  involved  in 
the  cited  smuggling  incident  was 
contained  in  a  hand-carried  satchel  and 
was  of  a  small  quantity. 

9  Excerpt*.  The  use  of  trucii  bombs  has 
become  a  tactic  of  choice  for  terrorists.  The 
tactic  IS  a  grave  threat  to  civilian  power 
plants  •   •   '.  (p.  10) 

While  this  Petition  focuses  primarily  on 
truclc  bombs,  it  is  also  essential  to  protect 
against  boat  bombs.  Many  nuclear  power 
plants  are  located  sd|acent  to  water  and  are 
thus  at  nsk  from  attack  by  boat  (p  10) 

Response.  Truck  bombs  with 
explosive  mass  sufficient  to  pose  a 
challenge  to  power  reactors  nave  been 
used  in  the  Middle  East.  In  the  U.S.  there 
has  been  only  one  known  incident  of  a 
large  truck  bomb  [Mat  Lab.  Wisconsin. 
(1970)]  There  is  no  information  that  i 
group  currently  exists  within  the  U.S. 
that  has  both  the  capabiHty  and 


motivation  to  carry  out  ■  track  (or  boat) 
bomb  detonation  sufficiently  near  a 
power  reactor  which  could  cause 
significant  damage.  Although  the 
likelihood  of  a  track  bomb  event  is 
considered  to  be  too  low  to  warrant  a 
change  in  the  design  basis  threat  for 
radiological  sabotage,  contingency  plans 
were  put  in  place  as  a  pradent  response. 
The  likelihood  of  a  boat  bomb  is 
considered  to  be  much  less  than  that  of 
a  track  bomb,  which  itself  is  only  a 
remote  possibility.  Accordingly,  a 
requirement  for  protection  against  boat 
bombs  is  considered  unjustified. 

10.  Excerpt.    '   *  "  in  Western  Europe, 
nuclear  power  plants  are  protected  against 
tnwJc  txjirbs  by  reinforced  fences  and  walls, 
(p.  11) 

Response.  The  NRC  participates  as  a 
member  of  the  interagency  U.S.  Physical 
Protection  Review  Team  which  conducts 
technical  exhanges  o  policies,  practices 
and  procedures  for  physical  protection 
of  nuclear  material  and  facilities  with 
foreign  governments  that  receive  U.S. 
origin  nuclear  material  The  information 
derived  from  exchanges  is  classified 
(foreign  government  restricted 
information).  Accordingly,  the  NRC 
cannot  discuss  specific  safeguards 
planning  or  programs  used  by  foreign 
entities.  However,  there  is  general 
agreement  between  the  U.S.  and  its 
nuclear  trading  partners  regarding  the 
level  of  physical  protection  that  is 
pradent  for  operating  power  reactors. 
All  parties  commit  to  the  physical 
protection  criteria  recommended  by  the 
International  Atomic  Energy  Agency  in 
its  publication  INFIRC/225  Rev.  2.  and 
many,  including  the  U.S.,  go  beyond 
these  minimum  provisions. 

11.  Excerpts.  Although  the  Commission  has 
been  aware  of  this  threat  (truck  bomb)  at 
least  since  19&3,  iKxietheleM  it  has  not 
responded  sufTicientiy  to  data.  (p.  11) 

As  early  as  1984,  the  Commission  staff 
recommended  modificetion  of  the  design 
basis  threat  to  include  the  use  of  truck  bombs 
by  an  adversary,  noting.  "The  use  of  a  vehicle 
bomb  against  a  nuclear  facihty  is  a  feasible 
form  of  atUck."  (p.  11) 

The  Commission  i  response  to  the 
recognized  truck  bomb  threat  has  been 
woefully  deficient.  While  a  Commission  1984 
survey  of  the  Defense  Department,  the  Secret 
Service,  the  State  Department,  and  the 
Department  of  Energy  found  that  "(ajll  four 
agencies  believe  that  the  "truck  bomb"  threat 
In  the  US.  li  sufTiclent  to  prompt  action"  and 
had  "Implemented  measures  to  counter  the 

threat the  Commission  only 

determined  at  that  time  to  study  the  issue  and 
delay  action,  (p.  15) 

Some  six  years  after  identification  of  the 
threat  on  April  28. 1980.  the  Commission 
finally  responded  by  doing  no  more  than 
Issuing  a  "Generic  Letter"  (No.  89-07)  which 
calb  for  Hcensees  to  develop  "contingency 
plans '  to  deal  with  the  truck  bomb  threat 


based  upon  a  contractor  report.  The  Generic 
Letter  does  not  require  licensees  to  plan  any 
permanent  measures  against  vehicle  bombs, 
even  though  it  is  far  from  clear  whether 
licensees  will  have  sufficient  warning  time  of 
a  particular  terronst  action  to  implement 
effective  contingency  plans,  (p.  18) 

The  truck  bomb  tlireat  is  not  likely  to 
disappear.  Short-term  expedients,  such  as 
those  reflected  in  Generic  Letter  No.  8»-07. 
simply  do  not  adequately  address  this  threat 
either  for  the  near  or  longer  term  (p.  18) 

Response.  NRC's  design  basis  threats 
serve  three  purposes.  They  are  used  to 
develop  regulatory  requirements,  they 
provide  a  standard  with  which  to 
measure  changes  in  the  real  threat 
environment,  and  they  provide  a 
standard  for  evaluation  of  implemented 
systems.  The  1983  bombings  in  the 
Middle  East  were  cleariy  beyond  the 
capabilities  attributed  to  the  design 
basis  threats,  and  this  recognition 
triggered  NRC  staff  action. 

A  first  step  was  to  determine  the 
effects  of  large  scale  explosive  attacks 
on  licensed  facilities  including  power 
reactors.  Before  the  results  of  the  study 
were  known,  but  with  general 
awareness  of  the  damage  high 
explosives  can  cause  to  stractures,  the 
NRC  safeguards  staff  concluded  that,  to 
be  pradent.  an  immediate  effort  was 
warranted,  including  the  development  of 
protection  requirements,  defensive 
strategies,  and  guidance  on  vehicle 
barriers.  This  action  was  being  taken 
while  the  U.S.  intelligence  agencies  were 
gathering  and  assessing  intelligence 
information  on  the  origin  and  geographic 
extent  of  this  new  type  of  threat,  as  well 
as  the  kinds  and  quantities  of  explosives 
involved.  Subsequently,  based  on 
information  received  from  these 
intelligence  agencies,  it  quickly  became 
apparent  that  the  threat  of  vehicle  bomb 
attacks  in  the  continental  U.S.  was  not 
imminent,  and  NRC  staff  resources  were 
redirected  away  from  immediate 
regulatory  actions  to  a  broader  based 
assessment  of  the  entire  issue.  The  track 
bombings  in  the  Middle  East  occurred  in 
nations  experiencing  armed  civil  unrest, 
a  situation  not  prevalent  in  the  U.S. 
Subsequently,  the  track  bomb  threat  in 
the  U.S.  was  evaluated  in  depth  and 
alternatives  for  dealing  with  it  were 
developed.  None  of  the  information 
developed  was  interpreted  as  indicative 
of  a  need  for  immediate  action;  also, 
permanent  measures  were  considered 
but  were  deemed  inappropriate.  Power 
reactor  licensees  were  required  by 
Generic  Letter  89-07  to  develop 
contingency  plans  for  providing 
protection  against  track  bombs  under 
short  notice,  and  to  confirm  In  writing 
that  they  had  Included  the  threat  of  a 
vehicle  bomb  In  their  contingency 
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planning.  The  NRC  staff  verified  that 
confirmations  were  received  from 
licensees  that  these  contingency  plans 
had  been  developed.  Temporary 
Instraction  2515/102  (Tl  2515/102), 
"Land  Vehicle  Bomb  Contingency 
Procedures  Verification,"  was  issued  on 
November  29. 1989.  The  purpose  of  Tl 
2515/102  was  to  provide  policy  guidance 
for  NRC  regional  staff  to  verify  that 
power  reactor  hcensees  have  performed 
the  contingency  planning  required  by 
Generic  Letter  89-07.  The  objective  of  Tl 
2515/102  was  to  verify  that  the 
licensee's  contingency  plarming 
considered  short-term  actions  that  could 
be  taken  to  protect  against  attempted 
radiological  sabotage  involving  a  land 
vehicle  bomb  if  such  a  threat  were  to 
materialize.  Inspections  were  completed 
at  all  operating  power  reactor  sites.  For 
each  power  reactor  site,  NRC  inspectors 
verified  that  the  licensee's  safeguards 
contingency  procedures  addressed  the 
ability  to  respond  to  an  NRC  request  to 
implement  short-term  contingency 
measures  and  the  licensee  has 
determined  that  any  resources  or 
equipment  needed  to  implement  short- 
range  contingency  measures  would  be 
available. 

As  noted  in  the  petition,  the  NRC 
consulted  with  the  Defense  Department, 
the  Secret  Service,  the  State 
Department,  and  the  Department  of 
Energy.  The  NRC  considered  the  extent 
of  the  protective  measures  they 
implemented  in  relation  to  the  protective 
measures  that  were  already  in  place  at 
power  reactors.  The  consultations  were 
conducted  as  an  informal  information 
gathering  by  the  NRC  staff.  It  was 
realized  at  the  time  of  the  consultations 
that  the  agencies  contacted  did  not,  in 
most  cases,  have  targets  analogous  to 
those  protected  under  NRC  regulation  or 
with  comparable  consequences  to  a 
postulated  track  bomb  attack.  Because 
of  this,  it  was  judged  reasonable  that 
Federal  agency  response  to  the  track 
bomb  issue  might  be  agency-specific. 
Nothing  was  found  that  called  for 
immediate  additional  measures  to 
protect  against  truck  bombs  at  power 
reactors.  The  NRC  threat  evaluation 
staff  remains  vigilant  in  its  continuing 
search  for  indications  of  a  track  bomb 
threat.  The  NRC  continues  to  believe 
that,  since  the  likelihood  of  such  events 
is  considered  to  be  so  low,  the  actions 
taken  constitute  an  appropriate 
response. 

12.  Excerpts.  The  Commission't  failure  to 
protect  against  truck  bombs  at  power  plants 
stands  in  contrast  to  its  approach  for 
protecting  fuel  facilities.  Almost  three  years 
ago.  the  Commission  determined  It  was 
appropriate  to  alter  the  design  basis  threat 
for  theft  'to  include  use  of  land  vehicles  by 


potential  adversaries  attempting  to  commit  a 
theft  *   *  *.  Such  asymmetry  is  nonsensical 
Logically  the  Commission  cannot 
acknowledge  "the  possible  use  of  land 
vehicles  for  breaching  of  perimeter 
barriers" — precisely  the  modus  operandi  of  a 
potential  truck-bomb  attacker — ^without 
acknowledging  the  possibility  of  such  an 
attack  at  licensed  reactors,  (p.  17) 

The  current  standard  is  somewhat 
ambiguous  because  it  does  not  specifically 
include  a  reference  to  vehicular  support,  i.e.. 
attackers  arriving  by  means  other  than  foot. 
Chai.'man  2^h  stated  during  the  1988 
oversight  hearings:  "NRCs  design  basis 
threat  includes  any  mode  of  transportation — 
any  mode  of  transportation — to  get  to  the 
site,  or  through  the  perimeter  barrier.  Our 
design  basis  threat  assumes  ar\  mode  that 
could  gpf  through  the  barrier — tar.  boat  truck 

or  another  method  of  transjMJrtation. 

Plainly  the  design  basis  threat  Itself  should 
explicitly  recognize  this  prospect,  (p.  19) 

Response.  The  NRC  distinguishes 
between  (1)  theft  of  high  enriched 
uraniu-m  from  a  fuel  facility  and  (2) 
radiological  sabotage  of  a  power 
reactor.  As  discussed  under  the 
response  to  Excerpt  No.  5,  the  theft 
might  support  an  illicit  nuclear  explosive 
device  with  the  potential  for  higher 
consequences  then  those  from 
radiological  sabotage.  An  illicit  nuclear 
explosive  device  would  be  portable  and 
could  be  directed  against  a  heavily 
populated  area  or  be  directed  against  a 
seat  of  government  and  detonated  at  a 
time  selected  for  maximum  explosive 
effect.  An  adversary  contemplating  theft 
would  be  prepared  and  equipped 
ditTerently  from  how  he  or  she  would  be 
if  contemplating  radiological  sabotage. 
The  combination  of  these  factors  and 
other  considerations  (described  below) 
leads  to  a  design  basis  threat  for  theft 
that  differs  from  that  for  radiological 
sabotage. 

Because  it  could  be  used  in  an  illicit 
nuclear  explosive  device,  significant 
quantities  of  special  nuclear  material 
(such  as  high  enriched  uranium)  must  be 
protected  rigorously  against  theft.  This 
material  exists  at  certain  facilities 
administered  by  the  Department  of 
Energy  (DOE)  and  at  certain  facilities 
licensed  by  the  NRC.  The  two  agencies 
coordinate  to  carry  out  a  policy  of 
maintaining  fully  adequate  and 
essentially  equivalent  safeguards 
systems.  During  1988,  this  policy  led  the 
NRC  to  reuse  its  design  basis  threat  for 
theft  of  materials  from  high  enriched 
fuel  facilities  to  include  land  vehicles 
used  for  transporting  persormel,  and 
their  hand-carried  equipment 

A  comparability  review  of  the 
protection  programs  for  power  reactor 
facilities  has  not  been  conducted 
because  DOE  defense-related  reactors 
are  fundamentally  different  from 


commercial  units  in  siting,  fimction. 
design,  size,  nuclear  fuel  used,  safety 
systems,  and  operations. 

All  power  reactors  operating  in  the 
U.S.  use  low  enriched  fuel.  There  is  no 
high  enriched  uranium  nt  these  sites. 
Thus,  vehicle  denial  barriers  are  not 
required  to  protect  against  theft  at 
operating  power  reactor  sites. 

The  NTiC  interpretation  of  the  design 
basis  threat  for  radiological  sabotage  of 
reactors  does  not  preclude  adversaries 
use  of  vehicles,  other  than  track  bombs, 
for  transportation  and  for  breaching 
protected  area  bamers.  The 
interpretation  also  allows  for  boats 
(other  than  boat  bombs]  for 
transportation  and  for  breaching  the 
barriers  The  protection  system  is 
designed  independent  of  the  tj-pe  of 
sm-face  vehicle.  The  vehicle,  whatever 
its  U"pe,  would  be  detected  by  intrusion 
alarms  when  it  crosses  the  barrier.  No 
delay  time  is  credited  for  the  barrier  In 
response  to  positions  taken  by  the 
petitioner  arid  supported  by  some 
commen'ers.  one  could  modify  the 
design  basis  threat  to  express  this 
interpretation.  The  modification, 
however,  would  not  affect  the  high  level 
of  protection  already  provided. 

13.  Excerpt.  Such  protections  against  truck 
bombs  can  be  achieved  at  relatively  low  cost 
The  Com.TiiEsion  eftimated  in  1986,  for 
example  that  a  vehicle  denial  system  for 
roadway  access  would  cost  only  about 
$100.000-$200,000  per  facility  to  install  and 
$10,000-530.000  annuai!>  to  maintain,  while  a 
perimeter  access  denial  s\  stem  would  only 
cost  $500.000-$1. 000.000  per  facility  to  install 
and  $25.O0O-$50.000  annually  to  mamtam. 
*   *   *  Indeed,  the  pnct  of  protection  seems 
small  and  well  worth  it  considering  the 
catastrophic  consequences  that  could  be 
associated  with  successful  sabotage, 
including  significant  offsite  redioactive 
releases  and  the  cnppiinj  of  e  power  plant 
(P  18) 

Response.  Among  the  issues 
considered  by  the  NRC  during  its 
deliberations  on  the  vehicle  bomb  were 
the  provisions  of  the  Commission's 
backfit  rale.  The  rule  states  in  10  CFR 
50.109(a)(3)  that  the  Commission  can 
require  backfitting  when  it  deterrmnes 
that  there  is  a  substantial  increase  m  the 
overall  protection  of  the  public  health 
and  safety  or  the  common  defense  and 
security  to  be  derived  from  the  backfit. 
and  that  the  direct  and  indirect  costs  of 
implementation  for  that  facility  are 
justified  in  vnew  of  this  increased 
protection.  Contrary  to  the  belief  of  the 
petitioner  and  supported  by  some 
commenters.  the  NRC  concluded  that 
the  vehicle  demal  system  referred  to  m 
this  excerpt  would  not  provide  a 
substantial  increase  in  the  overall 
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protection  of  the  public  health  and 
safety.  Co«t  was  not  a  deciding  factor. 
Incidentally,  the  dollar  valuea  »tated 
by  the  petitioner  for  penmeter  accesi 
denial  are  not  representative  of  the 
costs  of  providing  standoff  distances 
beyond  the  existing  protected  area,  as 
could  be  required  to  assure  protection 
against  "explosives  for  use  as  tools  of 
entry  or  for  otherwise  destroying 
reactor,  facility,  transporter,  or 
container  integrity  or  features  of  the 
safeguards  system,  in  quantities 
transportable  by  vehicle."  (Page  2Z  the 
Petition.)  In  some  cases,  significant 
additional  expenditures  would  be 
necessary  for  (in  certain  cases)  purchase 
of  land  relocation  of  roads  and  parking 
lots,  additional  length  of  bamer 
structures,  and  means  to  monitor  the 
integrity  of  the  barrier.  These  factors 
could  add  substantially  to  the  costs 
stated  for  the  penmeter  sys'em. 

VL  Statement  of  Denial 

The  Commission  has  considered  the 
petition,  the  pubhc  comments,  and  the 
NRC  staff  evaluation  set  forth  in  this 
notice.  The  Commission  concludes  that 
there  has  been  no  change  m  the 
domestic  threat  since  the  design  basis 
threat  was  adopted  that  would  justify  a 
change  in  the  design  basis  threat. 
Accordingly,  the  petitioners'  request  to 
modify  the  design  basis  threat  for 
radiological  sabotage  as  set  forth  in  10 
ere  73.1  is  hereby  denied. 

Dated  at  Rodtville.  Mar>(«nd.  this  Sth  day 
of  |une  1991. 
SamiMl  |.  CUlk. 

Secretary  of  the  Commission 

Appendix — Listing  of  Sabotage  and  Attack 
Thraais  to  NRC  Lic«na«es  for  iIm  Pariod 
August  2. 1990— February  21.  1991 

I  Date  06/29/90 

Site:  Maine  Yankee,  M/ii.ne  Yankee  Atoinic 
Power  Company.  Lincoln  County  ME 

Source  Licensee  8  Corpora  !e  Office 

Threat:  At  3:40  p.m..  an  ungubstantiated 
boinb  threat  was  received  at  the 
corporate  office 

Action;  The  Maine  Slate  Police,  the 
Augusta  Police,  and  the  FBI  were 
notified. 

Resolution:  Licensee  and  the  police 
determined  the  threat  was  noncredible. 
No  further  action  due  to  the  vai?iiene»s  of 
the  tiu^aL 
2.  Date:  10/22/90 

Site-  Georgia  Nuclear  Plants 

Source  Dekalb  County  Shentf  s  Office 
through  the  FBI 

Threat  An  anonymoua  female  telephoned 
the  Dekalb  County  Sheriffs  OfTice  at  the 
Coartho»:»e  in  Decatur,  Georgia,  and 
provided  s  partially  unintelligible 
laeMage  regarding  an  alledged 
kidnapping  that  occurred  at  Stone 
Mountain.  Georgia,  on  ao  unspecified 
date.  The  bnef  message  was  "covered" 


by  tha  SharifTi  Department  Radio  trafHc 
making  the  name  of  the  alleged  victim 
undistinguishable.  Tha  caller  sUted  that 
if  the  unknown  victim  was  not  returned 
to  Stone  Mountain,  "they  would  Ignite"  a 
nuclear  powsr  plant  in  Georgia.  The 
nuclear  power  plant  to  t>e  targeted  was 
not  spedhed  (NKC-ticensed  faciUties  in 
Georgia  include  Hatch  1  and  2  and 
Vogtie  1  and  2). 

Action;  No  action  required. 

Resolution;  The  Sheriffs  department 
believes  the  kidnapped  individual  may 
refer  to  someone  incarcerated  in  the 
Stone  Mountain  Correctional  Facility,  a 
medium  aecurity  state  penitentiary 
located  in  Stone  Mountain.  Georgia.  The 
FBI  plana  no  further  action 

3.  Date:  12/25/90 

Site:  Vermont  Yankee.  Vermont  Yankee 
Nuclear  Power  Corporation.  Windham 
County,  VT 

Source;  Governor -elect  of  Vermont 

Threat;  At  5:40  p.m..  the  Governor-elect  of 
Vermont  received  a  telephone  call  from  a 
mule  who  stated  that  the  Iraqi 
government  was  going  to  blow  up  the 
Vermont  Yankee  nuclear  power  plant 

Action:  The  licensee  was  notified  throuj^ 
the  state  and  local  police  and.  as  a 
precautionary  measure,  increased 
security  at  the  facility.  Other  nuclear 
plants  in  the  Yankee  system  were  also 
notified. 

Resolution:  The  licensee  and  police 
determined  the  threat  was  noncredible. 

4.  Date:  01/06/91 
Site.  Tnjjan 

Source:  Bonneville  Power  Authority  (BPA) 

Threat:  BPA  received  a  letter  from  a 
woman  who  stated  that  "In  the  new 
world  God  would  destroy  dams,  coal- 
fired  plants.  oilRred  plants,  and  nuclear 
power  plants  PGE  is  the  devil  and  will 
l>e  destroyed  by  God  within  thr«e 
months  " 

Action.  BPA  notified  the  Portland  General 
Electnc  Company  load  dispatcher  who. 
in  turn,  notified  the  Troian  Plant 
Supenntendent. 

Resolution:  The  licensee  determined  the 
threat  was  nono-edible  The  letter  writer 
was  known  by  the  Oregon  police  to  l>e 
mentally  ill  and  no  threat  to  society 
5  Date:  01/10/91 

Site;  Transmission  line 

Source;  Consumers  Power 

Tlireat.  NCR  Region  III  was  notified  by 
Consumers  Power,  that  the  Canadian 
Power  Control  had  received  a  telephonic 
bomb  threat  to  destroy  the  new 
transmission  line  from  Detroit  Edison 
(owner)  to  Ontario  Hydroelectric.  The 
bomb  was  set  to  go  off  in  16  hours 

Action:  The  FBI  was  notified  and  Detroit 
Edison  was  contacted. 

Resolution;  No  l>omb  was  found 
6.  Date.  01/12/91 

Site  Hatch.  Georgia  Power  Company 
Appling  County,  GA 

5>ource:  Georgia  Power  Company 

Threat;  NRC  Region  n  received  a  call  from 
Georgia  Power  advising  that  at  12:20  a.m 
on  January  12. 1991.  an  individual  drove 
up  to  Hatch's  Gate  1  (owner-controlled 
area)  m  an  16-wfaeeler  and  asked  to  see  a 


pUnt  operator  regarding  a  private 
business  dealing.  When  told  the  operator 
would  not  l>e  at  work  until  January  15. 
1991,  the  driver  stated  he  would  be  back. 
After  he  got  in  the  truck  he  stated.  ".  ■  ■ 
if  I  pulled  the  wires  to  disable  the  vehicle 
and  loaded  if  with  explosives,  1  could  do 
something  " 
Action:  The  local  law  enforcement  agency 

and  the  FBI  were  notified. 
Resolution:  On  January  16, 1991,  the  driver 
was  identified,  and  his  name  was  given 
to  the  Sheriffs  office.  He  was  arrested  on 
unrelated  theft  charges.  No  further  action 
was  planned  by  the  hcensee, 
7  Date:  01/15/91 
Site:  Palo  Verde,  Arizona  Public  Service 

Company.  Maricopa  County,  AZ 
Source:  Corporation  Offices,  Phoenix,  AZ 
Threat:  At  8:15  a.m.,  the  switchboard 
operator  at  the  Corporation  Offices. 
Phoenix.  Arizona,  received  a  call  from  a 
male,  believed  to  be  30-40  years  old.  who 
stated  "I'm  going  to  blow  the  place  sky 
high." 
Action:  No  action  taken. 
Resolution;  Licensee  determmed  the  threat 
was  noncredible. 
6  Date;  01/15/91 

Site:  Brunswick.  Carolina  Power  and  Light 

Company.  Brunswick  County,  NC 
Source;  Brunswick  Nuclear  Power  Visitors 

Center 
Threat:  At  11:08  a.m.,  the  Brunswick 
Nuclear  Power  Plant  Visitors  Center 
received  a  call  from  a  male,  believed  to 
be  Southern,  who  said  in  a  raspy  voice, 
"You  had  kjetter  evacuate  the  plant 
because  we  are  going  to  blow  up  Suimy 
Pt  (military,  non-nuclear  facibty  located 
near  Brunswick)  today  " 
Action:  Brunswick  and  Sunny  Pt.  facilities 

were  notified,  as  well  as  the  FBI. 
Resolution:  Licensee  determined  the  threat 
was  noncredible. 
9  Date  01/15/91 
Site  Wolf  Creek,  Kansas  Gas  and  Electnc 

Company,  Coffey  County,  KS 
Source;  Kansas  Bureau  of  Investigation 
Threat:  At  2:30  pjn..  the  licensee  was 
notified  by  the  Kansas  Bureau  of 
Investigation  that  they  were  called  by  a 
female  with  secondhand  information  that 
someone  of  Iraqi  descent  worked  at  Wolf 
Creek,  and  if  his  country  is  invaded,  he 
will  sabotage  the  plant. 
Action:  The  FBI  was  notified. 
Rpsokition;  Security  of  vital  equipment  was 
heightened.  Result  of  licensee 
investigation  was  negative. 
10.  Date:  01/16/91 
Site;  Davis-Besse,  Toledo  Edison  Company. 

Ottawa  County,  OH 
Source:  Licensee 

Threat;  At  9:45  a.m..  the  licensee  reported 
that  what  appeared  to  be  a  bomb  (three 
sticks  of  unknown  material,  no  power 
source,  and  no  timing  device)  had  been 
found  in  a  cabinet  drawer  in  a 
maintenance  building  which  is  physically 
removed  from  any  vital  areas  bat  within 
the  protected  area. 
Action:  Site  aecurity  responded  and 
reported  it  appeared  to  be  a  hoax,  but 
the  response  continued  as  a 
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precautionary  measure.  Local  law 
enforcement  officials  responded,  and  the 
FBI  was  notified. 

Resolution:  At  11:14  a.m.,  the  object  was 
identified  by  the  licensee  as  a  "security 
training  devtce"  made  by  one  of  the 
security  officers. 
11  Date:  01/16/91 

Site:  McCuira,  Duke  Power  Company, 
Mecklenburg.  County,  NC 

Source:  Duke  Power 

TTireat  Duke  Power  called  RIl  to  deny 
rumors  circulating  in  North  Carolina  that 
McGulre  was  under  attack  by  Iraqis 

Action:  FBI  was  notified 

Resolution:  Rumors  were  false. 

12.  Date:  01/17/91 

Site:  Brunswick.  Carolioa  Power  and  Light 
Company,  Brunswick  County,  NC 

Source:  Licensee 

Threat  At  138  a.m.,  the  Ucensee  received 
an  anonymous  telephone  call  from  an 
individual  on  an  outside  line  who  said. 
"Want  you  people  to  know  600  hours.  It 
will  go  oS.  Two  C-4  planted  and  they 
will  go  o£r." 

Action'  The  FBI  was  notified.  The  licensee 
conducted  a  search  with  negative  results. 

Resolution:  TTie  licensee  determined  the 
threat  was  noncredible. 

13.  Date:  01/22/91 

Site:  Byroa  Commonwealth  Edison 
Company,  Ogle  County.  IL 

Source;  Commonwealth  Edison  Company 

Threat  The  Rock  River  Division 
(Commonwealth  Edison)  received  an 
anonymous  telephone  call  which 
threatened  a  bomb  explosion  at  Byron  in 
seven  minutes.  Earlier  in  the  morning, 
Rock  River  received  another  anunjinous 
telephone  call  which  threatened  a  bomb 
attack  against  a  substation  in  Rockford 
Illinois. 

Action;  A  search  was  conducted  with 
negative  results. 

Resolution:  The  licensee  determined  the 
threat  was  noncredible.  The  caller  was 
identified  as  an  unstable  personality  who 
had  made  seven  or  eight  calls  over 
several  days  to  non-energy  facilities.  A 
warrsnt  has  been  issued  for  his  arrest. 

14.  Date:  01/23/91 

Site:  BrowTis  Ferry.  Tennessee  Valley 
Authority,  Limestone  County,  AL 

Source:  Tennessee  Valley  Authority 

Threat  At  11:45  aja.,  the  main  TVA 
switchboard  in  Chattanooga.  Ter.nes8ee. 
received  a  call  from  an  unidentified  male 
who  stated  "A  black  Cadillac  or  a 
Nissan  truck  Is  on  the  way  to  Browns 
Ferry  with  a  bomb." 

Action:  The  FBI  was  notified.  The  licensee 
maintained  heightened  awareness. 

Resolution;  The  licensee  determined  the 
threat  was  noncredible. 

15.  Date:  01/23/91 

Site:  San  Onofre,  Southern  (California 
Edison  Company.  San  Diego  County.  CA 

Source:  California  State  Highway  Patrol 
Oceansida 

Threat  At  8:50  pjn.  the  California  State 
Highway  Patrol  Oceanside,  received  a 
call  from  an  individual  who  stated 
"There  is  a  bomb  at  San  Onofre." 

Action:  The  Sheriffs  Office  and  San 
Onofre  were  notified  The  licensee 


closed  all  but  the  south  gate,  searched 

vehicles  at  the  south  gate,  and 
-    heightened  security.  The  Sheriffs 

Department  dispatched  a  patrol  car  with 

bomb-sniffing  dogs  to  the  site  The  FBI 

was  notified. 
Resohition:  The  FBI  determined  the  threat 

was  noncredible  and  notified  the 

licensee. 

16.  Date;  01/23/91 

Site:  21ion.  Commonwealth  Eklison 
Company,  Lake  County,  IL 

Source-  Zion  Police  Department 

Threat  The  Zion  Police  Department 
received  a  telephone  call  from  an 
individual  who  stated  "There's  a  bomb 
planted  at  the  local  MacDonalds."  A 
short  time  later,  a  second  call  stated,  "\ 
see  you're  not  doing  anything  about  the 
bomb  at  MacDonalds  or  the  oi>e  at  the 
Zion  Nuclear  Power  Plant" 

Action;  The  FBI  was  notified. 

Resolution;  The  licensee  and  the  police 
determined  the  threat  was  noncredible. 

17.  Date;  01/23/91 

Sitr  Turkey  Point  Florida  Power  and  Light 
Company.  Dade  County,  FL 

Source:  Dade  County  MetropoUtan  Police 
Department 

Threat:  During  the  evening,  Dade  County 
MetropoUtan  Police  Department  received 
an  anonymous  call  from  an  individual 
who  stated  he  was  with  "Iraqi 
Intemationai"  and  an  airplane  would 
bomb  Turkey  Pomt  at  8  p-m. 

Action;  The  call  was  traced  to  a  pay 
telephone  at  a  K-Mart  but  no  suspect 
was  identified  TTie  Dade  Police  notified 
the  licensee.  The  FBI  was  notified. 

Resolution;  The  licensee  and  the  police 
determined  the  threat  was  noncrpdible 

18  Date:  01/24/91 

Site:  Consolidated  Edison  Corporate  Office. 
New  York 

Source.  New  York  City  Police  Department 

Threat  At  1:50  p-m.,  the  New  York  City 
Police  Department  advised  that  they 
received  a  call  from  an  individual  who 
stated  that  a  bomb  would  go  off  in  ten 
minutes  on  the  2nd  floor  of  the 
Consolidated  Eklison  Corporate  Offices 

Action.  A  search  was  conducted  with 
negative  results. 

Resolution:  No  mention  was  made  of  an 
NTlC-hcensed  facility. 

19  Date:  01/25/91 

Site:  Turkey  Point  Florida  Power  and  Light 
Company,  Dade  County,  FL 

Source:  ATAT 

Threat:  At  11:35  a.m.,  AT&T  received  a  call 
from  a  male  with  a  foreign  accent  who 
said  he  needed  nails  and  a  hammer  to 
bomb  the  Turkey  Point  plant. 

Action:  AT&T  traced  the  call  to  a  local 
residence  in  Hollywood  Florida.  The 
licensee  contacted  the  local  law 
enforcement  agency  and  the  FBI 

Resolution:  The  local  law  enforcement 
agency  Investigation  determined  the  call 
was  made  by  an  18-year-old  as  a  prank 

20  Date:  01/25/91 

Site;  Oregon  State  University,  Oregon 

Source:  The  University 

Threat  At  9  a.a(u  the  University  received  a 
general  bomb  threat  which  slated 
"Bombs  will  go  ofl  at  several  plsces. 
including  Oregon  State  University  ' 


Action.  The  reactor  was  shut  down.  A 
search  was  conducted  with  ne^tivv 

results. 
ResoluOon;  Tiie  University  determined  the 
threat  was  noncredible. 

21  Date  01/25/91 

Site:  Dews-Besse.  Toledo  Edisor  Company. 
Ottawa  County.  OH 

Source:  bcensee 

Threat:  NRC  Region  IE  was  notified  thst  an 
individual  walked  Into  the  Edison  Plata 
Shopping  Center  Toledo  Ohio  srKi 
threatened  to  kill  all  Toledo  Edtson 
employees  and  destroy  Toledo  Edison 
equipment 

Action;  FBI  notified 

Resolution:  The  individual  was  knowT  to 
the  local  pohce  as  he  had  madr  prpvious 
threats  The  licensee  filed  a  compih  nt  a 
warrant  was  issued  the  man  was 
arrested  and  (ailed. 

22  Date  01/ 30 '91 

Site:  Limerick.  Philadeiphih  Electnc 
Company.  Montgomerj  County  PA 

Sourc*-  Licensee 

Threat  At  346  p.m..  the  switchboard  in  a 
nonprotected  area,  received  s  telephone 
call  form  ac  anonymous  individual  who 
said.  "1  put  a  bomb  ther*  thai >  goiaj  to 
blow  up  " 

Action:  "The  local  police  were  notifed  A 
search  was  conducted  with  negative 
results 

Resolution:  The  caller  was  t>elieved  to  t>f  a 
boy.  about  8-9  years  old.  The  jic£n*ee 
and  police  determined  the  threa:  *as 
noncredible. 

23,  Date' 01/31/91 

Site:  Manhattan  College  New  York 

Source;  Manhattan  College 

Threat  At  12  noon,  an  anon>Tnou*  bomb 
threat  was  received  against  a  budding  at 
Manhattan  College  Riverdtiie.  New 
York,  housing  a  nonpower  reactor. 

Action  The  local  police  department 
responded  A  search  was  conducted  with 
np)?8tlve  re8'.;!ts 

Resolution  The  Collegf  and  police 
determmed  \he  threat  was  noncredible. 

24.  Date:  02/04/91 

Site:  Arkansas,  Arkanss*  Power  and  Li^t 
Company  Pope  County   AR 

Source  FBI  Office  Little  Rock.  Arkanwrti 

Threat  The  FBI  Office,  bttle  Rock 
Arkansas,  received  an  anor.vTnoui 
telephone  call  frox  an  ind:v"duai  who 
stated  that  Arkansas  Nuclear  One  was 
going  to  be  hit 

Action:  The  bcensee  was  notified  and 
increased  security. 

Resolution-  FBI  determined  the  thresi  was 
noncred;ble 
25  Date  02/06/91 

Site  San  Onofre  Southern  California 
Edison  Company  Sac  Diego  County  CA 

Source  Licerjee 

Threat:  Sometime  between  4  p  m  or 
February  5. 1991.  and  "30  s.m  on 
February  6,  1991.  the  hcensee  recorded  a 
message  on  an  answering  machine  which 
said  "The  whole  place  is  going  to  blow 
up  today" 

Actioa;  The  FBI  was  notified  A  oop)  of  the 
tape  was  provided  to  the  FBI 
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Resolution:  The  FBI  determined  the  threat 
wai  noncredible. 
28.  Date:  02/14/91 

Site:  Cooper.  Nebraska  Public  Ptjwer 
Distnct  Nemaha  County.  NT, 

Source:  ShenfT,  Auburn.  Nebraska 

Threat:  The  local  sherifl  in  Auburn. 
Nebraska  received  an  anonymous  bomb 
threat  agamst  the  local  hospital  and 
against  Cooper  which  said.  "A  bomb  will 
go  off  in  29  minutes. 

Action;  A  search  was  conducted  with 
negative  results 

Resolution:  The  licensee  detennined  the 
threat  was  noncredible 
27  Date  02/19/91 

Stte:  US.  Embrissy  Ottawa.  Candda 

Siiurne   rei 

Threat  1  ne  U  S.  Ambassador  received  an 
anjnyrrious  threat  letter  that  alluded  to 
various  illegal  activities  such  as  drug 
dealing  and  prostitution  and  i;ontained 
threats  against  the  U.S..  ini  luding  a 
threat  of  retaliatory  kamikdze  air  crashes 
in'o  US.  nuclear  power  plants  by 
explosive  laden  planes,  if  Iraq  was 
invaded  by  US.  forces. 

A>:'ion:  The  Royal  Canadian  Mounted 
Police  (RCMP)  and  the  FBI  wre  notified. 

Resolution:  The  RCMP  and  the  Fi'.l 
determined  through  their  invest:i;rftion 
that  the  threat  against  nuclear  facilities 
was  noncredible 
28.  Date  02/21/91 

Site:  University  of  Utah.  Ut.ih 

Source:  Local  Police  Department 

Threat  At  7-05  am  .  the  local  pdlne 
department  notified  the  Univf^rsi'y  of  a 
bomb  threat  atjamst  the  Merr-.H 
Engineering  Building  The  ihrent  was  nut 
d.rfcted  against  the  Tnga  rfartur  which 
18  located  on  'he  first  floor 

Ai:tion:  ,A  search  was  conducttni  wjth 
negative  results 

Resolution:  The  licensee  and  police 
determined  the  threat  was  noni  redible. 

(FR  Doc  91-lJa)5  Filed  d-10-»l   6  45  am] 
BILUMG  COOC  7«WM)1-4I 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard  ^  . 

33  CFR  Part  117 

[CCG05-«  1-0281 

OrawtKldge  Operation  Regulations — 
Atlantic  Intracoastal  Waterway, 
Albemarle  »n6  Chesapeake  Canal, 
Chesapeake,  Virginia 

AQENCY:  Coast  Guard,  DOT 

ACnOfi:  Notice  of  proposed  rulemaking. 


summary:  At  the  request  of  members  of 
the  motonng  public,  the  Coast  Guard  is 
considering  changing  the  regulations 
that  govern  the  operation  of  the 
Centerville  Turnpike  Bridge  across  the 
Atlantic  Intracoastal  Waterway. 
Albemarle  and  Chesapeake  Canal,  mile 
15.2,  in  Chesapeake,  Virginia,  by  limiting 


current  bridge  openings  for  recreational 
boats  during  daylight  hours,  seven-days 
a  week,  year-round.  The  proposed 
change  to  these  regulations  are,  to  the 
extent  practical  and  feasible,  intended 
to  provide  for  regularly  scheduled 
drawbridge  openings  to  help  reduce 
motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge. 
DATC8:  Comments  must  be  received  on 
or  before  July  28, 1991. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Fifth  Coast 
Guard  District.  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004.  The 
comments  and  other  materials 
referenced  in  this  notice  wiii  be 
available  for  inspection  and  copying  at 
the  above  address,  room  507,  between  8 
am.  and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays.  Comments  may 
be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (8(M)  398- 
6222. 

SUPPt^MENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  or  data 
Persons  submitting  comments  or  data 
should  include  their  names  and 
addrps.ses,  identify  the  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  changes  to  the  proposal. 
The  Commander,  Fifth  Coast  Guard 
Di-stnct,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  based  on  comments  and  data 
received.  No  public  hearing  is  planned 
for  this  action. 

Drafting  Information 

The  drafters  of  this  notice  are  Linda  L 
Gilliam,  project  officer,  and  LT  Monica 
L  Lombardi,  project  attorney, 

Discussion  of  Proposed  Regulations 

Members  of  the  motoring  public  have 
requested  that  openings  of  the 
Centerville  Turnpike  Bridge  across  the 
Atlantic  Intracoastal  Waterway  (AICW) 
in  Chesapeake,  Virginia,  be  limited  to 
help  reduce  highway  traffic  congestion. 
The  Coast  Guard  is  proposing  to  restrict 
the  passage  of  recreational  vessels 
during  daylight  hours  seven  days  a 
week,  year-round,  by  opening  the  bridge 
on  the  hour  and  half-hour  for  such 
vessels.  Commercial  vessels  will  be 
passed  at  any  time,  and  the  bridge  will 
continue  to  open  on  signal  the 
remainder  of  the  time. 

Federal  regulations  currently  require 
that  the  Centerville  Turnpike  Bridge  be 


opened  on  demand.  24  hours  a  day, 
year-round.  In  1980,  a  schedule  for 
opening  on  the  hour  and  half-hour  was 
temporarily  authorized  In  order  to 
accommodate  repair  work  being  done  at 
the  time.  This  temporary  schedule 
remained  in  place  until  January  1991, 
when  it  was  discovered  that  the 
schedule  had  continued  well  beyond  the 
repair  period.  Authority  to  continue  the 
temporary  schedule  of  openings  on  a 
permanent  basis  was  never  obtained 
through  the  normal  rulemaking  process. 
Recreational  vessels  account  for  the 
majority  of  bridge  openings  along  the 
AICW.  According  to  the  drawlogs  of  the 
Centerville  Turnpike  Bridge,  125 
recreational  vessels  transitted  this 
portion  of  the  AICW  in  May  1989.  Had 
the  bridge  not  been  using  the  temporary 
schedule  of  hourly  and  half-hourly 
openings  from  7  a.m.  to  7  p.m.,  there  may 
have  been  time  periods  when  excessive 
bridge  openings  could  have  occurred. 
Continuing  to  operate  the  Centerville 
Turnpike  Bridge  on  demand  will  most 
likely  result  in  periods  or  days  of 
excessive  draw  openings  resulting  in 
highway  traffic  congestion  and 
unnecessary  wear  and  tear  on  a 
stmcture  that  is  considered  old  and 
outdated.  The  drawlogs  for  1990  were 
not  studied  because  a  different  repair 
schedule  than  that  discussed  above  was 
in  effect  for  most  of  that  year.  It  appears 
the  need  to  restrict  drawbridge  openings 
to  recreational  boats  far  exceeds  the 
need  to  maintain  the  Centerville 
Turnpike  Bridge  under  its  present 
unrestricted  schedule.  The  Coast  Guard 
believes  these  proposed  regulations  will 
not  unduly  restrict  vessel  passage 
through  the  bridge,  as  half-houriy 
openings  are  not  overly  restrictive  and 
vessel  operators  can  plan  transits 
around  the  proposed  schedule. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rule  will  not  raise 
sufficient  federalism  imphcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  non-major  under  Executive 
Order  12291  and  non-significant  under 
the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  28, 1979).  The 
economic  impact  of  the  proposed 
regulation  on  commercial  navigation  or 
on  any  industries  that  depend  on 
waterbome  transportation  should  be 
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minimal.  This  is  based  on  the  fact  that 
the  bridge  will  continue  to  open  on 
signal  for  commercial  traffic.  Because 
tlie  economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.KZ.g.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  ha« 
been  prepared  and  placed  in  the 
rulemaking  docket. 


List  of  SubjecU  In  33  CFR  Part  117 

Bridges 
Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  11' 
of  title  33  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATtON  REGULATIONS 

1.  The  authority  citation  of  pari  ll' 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  449;  49  CFR  1  4d:  33 
CFR  1.05-1  (g). 

2.  Section  117.997(e)  is  added  to  read 
as  follows: 

1 17.997  Atlantic  Intracoaatai  Waterway, 
Southern  Branch  of  the  Eiizabath  Rhfer  to 
the  Atoemarle  and  Cttesapeake  Canal. 


(e)  The  draw  of  the  Centerville 
Turnpike  (SR  170]  bndge  across  the 
Albemarle  and  Chesapeake  Canal,  mile 
15.2.  at  Chesapeake,  shall  open  on 
Signal  except  that  from  7  a.m.  to  7  p.ni^ 
the  draw  need  only  be  opened  on  the 
hour  and  half-hour,  seven  days  s  week 
year-round  for  the  passage  of  pleasure 
craft  Public  vessels  of  the  United  States, 
commercial  vessels,  and  vessels  in  an 
emergency  condition  which  present 
danger  to  life  ot  property  shall  be 
passed  at  any  time 

Dated.  May  24.  1991 
H.B.  Gehrin^ 

Captcm.  V  S  Caasi  Cjo.-ri.  Acting 
Commander.  Fifth  Coast  Gvtird  Dsstnct 
|FR  Doc.  91-13812  Filed  &-10-91;  8:45  am] 
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DEPARTIIEMT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

(Docket  No.  91-0821 

Public  Meeting;  Eradication  of 
Common  Cruptna  in  the  State  of  Idaho 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnOM:  Notice  of  public  meeting. 


•UMMARY-.  We  are  announcing  that  a 
public  meeting  will  be  held  to  dissuss 
the  planning  and  implementation  of  a 
proposed  program  to  eradicate  common 
cnjpina  in  the  State  of  Idaho. 
PtACS,  OATt  AND  TIME  OF  MEETINO:  The 
public  meeting  will  be  held  at  the 
Lewiston  Community  Center.  1424  Mam 
Street,  Lewiston,  Idaho,  on  June  26, 1991, 
from  10  a.m.  to  5  p  m. 

r<m  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Flanigan.  Oeprations  Offic«r, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS.  USDA,  room  643.  6505 
Belcrest  Road,  HyattsviUe,  MD  20782, 
(30-1)  436-«247. 
8UPPUMENTARY  INFORMATION: 

Baclt  ground 

Noxious  weeds  deprive  landowners  of 
economic  opportunities,  threaten  the 
preservation  of  native  plant 
communities,  and  affect  the  wildlife  and 
fish  that  depend  on  these  habitats. 

Common  crupina  [Cmpina  vulgaris 
Cass]  a  noxious  weed,  was  discovered 
near  Grangeville,  Idaho,  in  1968. 
Reproduced  by  seed,  common  crupina 
pioneers  overgrazed  south-slope 
rangelands  and  eventually  forms  pure 
stands.  It  has  the  ability  to  survive  in 
harsh  environments  by  genetic 
adaptation.  Native  plants  are  physically 
damaged  by  intensive  grazing.  Since 
noxious  weeds  are  not  preferred  by 
livestock,  they  have  a  competitive 
advantage  and  often  replace  native 
plants. 


Common  crupina  poses  a  threat  to 
croplands,  rangelands,  and  watersheds, 
native  plant  populations,  export- 
marketed  agricultrual  commodities,  and 
wildlife.  In  the  Pacific  Northwest.  63,500 
acres — including  55,000  acres  of 
rangelands  in  north  central  Idaho — are 
infested  with  common  crupina.  In  1988, 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS),  in  cooperation  with  the 
Idaho  Department  of  Agriculture  and  the 
University  of  Idaho,  completed  a  lO-year 
eradication  and  feasibihty  study  and 
eradication  trial.  Based  on  the  research 
and  operational  trial,  APHIS  and  the 
Departments  of  Agriculture  of  the  States 
of  Idaho,  Ch-egon,  and  Washington  have 
concluded  that  eradication  is  technically 
feasible. 

On  April  4, 1991,  we  published  in  the 
Federal  Register  (56  FR  13793-13794, 
Docket  No.  91-037)  a  notice  advising  the 
public  that  APHIS  had  prepared  and 
was  making  available  environmental 
documentation  concerning  the 
eradication  of  common  crupina  in  Idaho, 
Oregon,  and  Washington.  The 
documentation  consisted  of  three 
separate  environmental  assessments 
and  findings  of  no  significant  impact,  as 
well  as  Agency  records  of  decision.  An 
analysis  of  the  alternatives  in  the 
environmental  assessments  resulted  In 
findings  of  no  significant  impact. 

We  are  holding  a  public  meeting  to 
obtain  public  input  concerning  our 
proposed  program  to  eradicate  common 
crupina  in  the  State  of  Idaho.  The 
meeting  will  provide  an  opportunity  for 
an  exchange  of  information  between 
APHIS  representatives  and  interested 
members  of  the  public.  The  comments 
we  receive  during  the  meeting  will  help 
us  in  planning  and  implementing  a 
proposed  program. 

Public  Meeting  Procedures 

An  APHIS  representative  will  preside 
at  the  meetings,  where  comments  will  be 
heard  concerning  any  issue  relevant  to 
the  proposed  program  to  eradicate 
common  crupina  in  the  State  of  Idaho. 
Interested  persons  may  appear  and  be 
heard  in  person,  by  attorney,  or  other 
representative.  The  meeting  will  begin 
at  10  a.m.  and  end  at  5  p.m.,  local  time; 
however,  the  meeting  may  end  earlier  if 
all  persons  desiring  to  speak  have  been 
heard. 

Persons  who  wish  to  speak  should 
register  before  the  meeting.  Pre-meeting 
registration  will  be  conducted  at  the 


meeting  location,  begining  at  9  a.m.  on 
the  meeting  date.  Registered  persons 
will  be  heard  in  the  order  of  registration. 
Unregistered  persons  who  wish  to  speak 
will  be  afforded  the  opportunity  after 
the  registered  persons  have  been  heard. 
If  the  number  of  preregistered  persons 
and  other  participants  at  the  meeting 
warrants,  the  APHIS  representative  may 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wishing  to 
speak  an  opportunity  to  be  heard. 

Done  in  Washington,  DC,  this  6th  day  of 
June  1991. 
James  W.  Glosaer, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  91-13839  Filed  6-10-91;  8:45  am] 
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Farmers  Home  Administration 

Submission  of  Information  Cotiection 
to  0MB  (Under  Paperworlc  Reduction 
Act  and  5  CFR  Part  1320) 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Notice;  correction. 


summary:  a  solicitation  for  comments 
on  information  collection  requirements 
was  previously  published  in  the  Federal 
Register  on  May  31, 1991,  Volume  56, 
Page  24778.  A  revision  to  subpart  D  of 
part  1945  of  this  chapter,  which  affected 
the  collection  requirement,  was 
overlooked  in  the  supporting  statement 
of  this  publication.  This  action  corrects 
the  supporting  statement. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  submission.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Elizabeth  Harker,  USDA  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
David  R.  Smith,  Senior  Loan  Officer, 
Farmer  Programs  Loan  Making  Division. 
Farmers  Home  Administration.  USDA, 
South  Agriculture  Building,  Room  5430, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC  20250.  Telephone 
(202)  382-1645, 

SUPPLEMENTARY  INFORMATION:  Under 
"Supporting  Statement"  in  the 
Supplementary  Information  section,  Uie 
fourth  paragraph  in  item  number  2  is 
corrected  to  read  as  follows: 


Federal  Regbter  /  Vol.  56.  No.  112  /  Tuesday,  June  11.  1991  /  Notices 


28795 


The  Agency  solicits  information  about 
nonfarm  income  and  practices,  and 
nonfann  assets.  The  Agency  uses  this 
information  to  evaluate  whether  such 
sources  are  essential  to  the  success  of 
the  fanning  operation.  Applicants  must 
offer  all  nonessential  assets  as  collateral 
to  conventional  lenders  in  attempting  to 
obtain  credit  from  other  sources.  When 
an  EM  loan  is  made,  the  interest  in  such 
assets  will  be  mortgaged  to  FmHA  as 
additional  collateral  for  the  loan. 
Proceeds  from  any  sale  of  such  assets 
will  be  applied  on  the  borrower's  FmHA 
loan(s].  Applicants  must  also  agree  to 
return  to  private  lending  sources  if  the 
Agency  determines  they  are  able  to 
return  to  such  creditors.  The  Agency, 
therefore,  requires  that  acceptable 
financial  and  production  recordkeeping 
practices  be  maintained  to  enable 
proper  evaluation  and  to  facilitate  a 
return  to  private  lenders. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507. 

Dated:  June  1, 1991. 
La  Verne  Ausman, 

Administrator,  Farmers  Home 

Administration. 

[FR  Doc  ffl-13820  Filed  6-10-91;  8:45  am] 
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Forest  Service 

California  Department  of  Forestry 
Conservation  Camp;  Ptumas  National 
Forest;  YuIm  County,  CA; 
Envtronmentai  Impact  Statement 
Cancellation  Notice 

The  California  Department  of  Forestry 
and  Fire  Protection  has  withdrawn  it's 
proposal  to  establish  a  minimum 
security  conservation  camp  in  Yuba 
County.  California. 

The  notice  of  intent,  published  in  the 
Federal  Register  on  December  6, 1990,  is 
hereby  rescinded  (55  FR  50338). 

For  further  information  contact:  R.C. 
Bennett.  Elnvironmental  Coordinator,  Plumas 
NaUonal  Forest  Box  11500.  Quincy.  CA 
95971;  telephone  916-283-205a 

Dated:  May  28. 1991. 
John  Palmer,  -        , . 

Acting  Forest  Super\isor  '-        "    . 

[FR  Doc.  91-13792  Filed  6-10-91:  8:45  amj 
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Uncoln  National  Forest,  NM;  Timber 
Supply  and  Demand  Analysis 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Public  notice  of  analysis  of 
Lincoln  National  Forest  timber  supply 
and  demand. 


SUMMARY:  Several  decisions  will  be 
made  after  evaluation  of  the  current 
timber  supply  and  demand  situation.  It 
is  anticipated  that  the  allowable  sale 
quantity  and  timber  sale  objectives  will 
be  modHfied  for  the  remaining  years 
within  the  existing  Forest  Plan.  These 
changes  are  due  to  meeting  Interim 
guidelines  for  managing  the  Mexican 
spotted  owl  and  other  management 
constraints.  Visual  quality  management 
will  also  be  evaluated  in  terms  of 
changes  resulting  from  timber  sale 
areas. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  will  be  accepted  until 
August  1, 1991.  A  formal  public 
involvement  plan  is  being  developed. 
Future  news  releases  will  further  detail 
how  and  when  to  get  involved  in  the 
analysis  process. 

ADDRESSES:  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  must  be  sent  to  Lee  Poague, 
Forest  Supervisor,  Lincoln  National 
Forest,  Federal  Building,  11th  and  New 
York,  Alamogordo,  New  Mexico  68310. 
FOR  FURTHER  INFORMATION  CONTACT 
Questions  about  the  analysis 
documentation,  and  public  involvement 
process  should  be  directed  to  Ron 
Hannan,  Forest  Planner,  Lincoln 
National  Forest  (505)  437-6030. 
SUPPlfMENTARY  INFORMATION:  The 
range  of  alternatives  will  address  a 
number  of  issues.  Including  below-cost 
timber  sales  program,  management  of 
forest  insects  and  disease,  visual  quality 
and  recreation,  impacts  on  local 
economies,  wildlife  and  threatened  and 
endangered  species,  old  growth,  and 
water/soil/air  quality. 

Lee  Poague, 

Forest  Supervisor 

[FR  Doc.  91-13794  Filed  6-10-91;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  National  Institute  of  Standards 

and  Technology. 
Title:  Application  for  Malcolm  Baldrige 

National  Quality  Award. 
Form  Number  OMB  Number  0693-0006. 
Type  of  Request:  Extension. 
Burden:  100  respondents;  8,000  reporting 

hours.  Average  hours  per  response  is 

80  hours. 


Needs  and  Uses:  The  information  on  the 
apphcation  is  used  to  conduct  an 
evaluation  of  businesses  applying  for 
the  Award,  with  emphasis  on  quality 
achievement  and  quality  improvement 
from  appbcants  who  are  either 
Manufacturing  companies  or 
subsidiaries,  senice  companies  of 
subsidiaries;  or  small  businesses. 
Affected  Public:  Businesses,  industries, 

and  small  businesses. 
Frequency:  Annually. 
Respondent's  Obligation:  Required  to 

obtain  a  benefit 
OMB  Desk  Officer  Maya  A.  Bernstein, 
395-3785. 

Copies  of  the  above  mformation 
collection  proposal  can  be  obtained  by 
calling  or  writmg  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washingtoa  DC  20230. 

Written  comments  and 
recommendations  for  the  purposed 
information  collection  should  be  sent  to 
Maya  A.  Bernstein.  OMB  Deck  Officer, 
room  3235,  New  Executive  Office 
Building,  Washingtoa  DC  20503. 

Dated:  June  5.  1991 

Edward  Michals, 

Departmental  Clearance  Officer  Office  of 

Management  and  Organization. 

[FR  Doc.  91-13795  Piled  6-10-91  845  am] 
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Foreign-Trade  Zones  Board 
(Docket  No.  31-91] 

Foreign-Trade  Zone  151— ^indlay,  OH. 
Applicatton  for  Subzone,  W.C.  Wood 
Company,  Inc,  Appliance 
Manufacturing  Plant  Ottawa,  OH 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Community  Development 
Foundation,  grantee  of  FTZ  151.  Fmdiay, 
Ohio,  requestmg  special -purpose 
subzone  status  for  the  freezer 
manufacturing  plant  of  W.C.  Wood.  Inc. 
(Wood)  (subsidiary  of  W.C.  Wood 
Company  Limited.  Canada),  located  in 
Ottawa,  Putnam  County,  Ohio.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81  u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  May  28, 1991. 

The  Wood  plant  (80  acres.  100 
employees)  is  located  at  9444  Wood 
Drive  in  Ottawa,  Ohio,  60  miles  south  of 
Toledo.  The  facility  is  used  to  produce 
private  label  brand-name  upright 
freezers  for  the  domestic  market  and 


M/tK 
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export  repiacing  ireezen  fonneriy 
produced  by  affiliated  plants  in  Canada. 
The  only  foreign-aoorced  compooenti 
used  in  the  manufactoring  operation  are 
compressors,  which  account  for  12 
percent  of  the  finished  freeiert"  vahie. 
The  facility  also  serve*  as  the  finn's 
North  American  distribution  center  for 
other  kitchen  and  home  appliances,  such 
as  refrigerators  and  rangehoods. 
produced  by  the  parent  Rrm  in  Canada. 
Zone  procedures  would  ex'^mpt  Wood 
from  Customs  duty  payments  on  the 
foreign  compressors  and  finished 
products  that  are  re  exported.  On  its 
domestic  sales,  the  company  would  be 
able  to  choose  the  duty  rate  that  applies 
to  finished  upnght  freezers  [2.9'%).  The 
rate  on  compressors  iS  3.4  percent.  It 
would  defer  duty  pajinents  on  finished 
appliances  sourced  abroad.  The 
applicant  indicates  that  zone  savings 
will  improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investinate  the 
application  and  report  to  the  Board.  The 
conunittee  consists  of-  Dennis  Puccmelli 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington.  DC  a)230;  John  F.  Nelson. 
District  Director.  U.S.  Customs  Service, 
North  Centra!  Region.  55  Eneview  Plaza. 
Cleveland.  Ohio  44114.  and.  Major 
David  P.  Plank,  District  ELngineer,  U.S. 
Army  Engineer  District  Buffalo.  1778 
Niagara  Street.  Buffalo.  New  York  14207 

Comments  concerning  the  proposed 
foreign- trade  subzone  are  uivited  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Ej^ecutive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  [iily  28.  1991. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
fur  public  mspectioa  at  each  of  the 
following  locauons: 

Port  Director's  Office.  US.  Customs 

Service,  136  N.  Summit  Street,  Toledo, 

OH  43604 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Bead.  US. 

Department  of  Commerce.  Room  3718, 

14th  Street  and  Constitution  Avenue. 

NW..  Washmgton.  DC.  20230 

Dated:  June  4. 1901. 

lohn  |.  D*  PonU,  (c 

Execvuve  Secrelaij. 

[FR  Doc.  «-13aie  FU«d  ft-lO-ffl:  8.45  iml 


Inter  natlowai  Trad*  AdrainMnrtfon 

(A-68e-0051 

Finai  Rosulta  of  AnUduinptoig  Duty 
Admlntetratlve  Review;  Mtgh  Power 
Microwave  Ampttflers  and 
Component*  Thereof  From  Japan 

AQEMCY:  Import  Administratian, 
Intemabonal  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice, 


summary:  On  April  5, 1991,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  finding  on  high 
power  microwave  amplifiers  and 
components  thereof  from  Japan  (56  FR 
2741).  This  review  covers  NEC 
Corporation  (NTIC).  a  manufacturer  and/ 
or  exporter  of  the  subject  merchandise 
to  the  United  States,  for  the  period  July 
1, 1989,  through  June  30, 1990. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
conrmenfs.  Based  on  our  analysis,  the 
final  results  are  the  same  as  those 
presented  in  the  preHminary  results  of 
the  review,  in  which  we  determined  that 
no  margins  exist. 
EFFICTTVE  DATE:  June  11. 1991. 
FOR  FURTHER  tNFORMAHOM  CONTACT. 
Vincent  P.  Kane  or  Carole  A.  Showers, 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone;  (202) 
377-2815  or  377-3217,  respectively, 
SUPPl^MENTARY  INFORMATION! 

Case  History 

The  preliminary  results  of  this  review 
were  published  April  5. 1991  (M  FR 
14071).  The  Department  has  now 

completed  this  administrative  review  In 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Acf'J. 

Scepe  of  Review 

The  product  covered  by  this  review  is 
high  power  microwave  amplifiers  and 
components  thereoL  High  power 
microwave  amplifiers  are  radio- 
frequency  power  amplifier  assemblies, 
and  components  thereof,  specifically 
designed  for  uplink  transmission  in  C  X, 
and  Ku  bands  from  fixed  earth  stations 
to  communications  satellites  and  having 
a  power  output  of  one  kilowatt  or  more. 
High  power  microwave  aiapiifiers  may 
be  imported  in  subassembly  form,  as 
complete  amplifien,  or  as  a  corapooent 
of  higher  level  asseaabUe*  (geaerally 
earth  stations).  This  merchandise  is 


carrcDtty  dasslfiabk  under  Hen 
6525.1080  td  the  Hannonized  Tariff 
Schednlee  (FTTS).  Tbe  HTS  item  number 
is  pronrided  for  convenience  and 
customs  purposes.  TIm  written 
description  remains  dispositive. 

Final  Results  of  the  Review 

interested  parties  »vere  invited  to 
comment  on  the  preliminary  resuhs.  We 
received  no  comments. 

The  final  results  are  the  same  as  those 
presented  in  our  preliminary  results  of 
review.  The  Department  has  determined 
that  no  dumping  margins  exist,  since  no 
shipments  were  made  during  the  review 
period,  and  since  in  the  most  recent 
period  In  which  shipments  were  made, 
the  1983/M  period,  we  found  no  margins 
for  NEC  Accordingly,  the  Department 
will  instruct  the  Customs  Service  not  to 
require  a  cash  deposit  of  estimated 
antidumping  duties  for  NEC  Further,  no 
cash  deposit  will  be  required  for  all 
other  exporters/producers  of  this 
merchandise. 

These  deposit  requirements  are 
effective  for  all  shipments  of  Japanese 
high  power  microwave  amplifiers  and 
components  thereof  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubhcation  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
fmal  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  and  I  S53,22(cK5)  of  the 
Department's  regulations. 

Dated:  June  3. 1991. 
Eric  L  Garfinkel. 
Assistcnt  Secretary  far  Import 
Administration. 

[FR  Doc.  91-13837  Filed  6-10-91;  8:45  am) 
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National  Oceanic  and  Atntoapheric 
Administration 

State  Coastal  ManaganMnt  Program 
and  Eatuarlna  Sanctuaries;  Intant  To 
Evaluate 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management 
ACTION:  Notice  of  intent  to  evaluate. 

SUMaURY:  The  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  (OGRM). 
announces  its  intent  to  evaluate  the 
perfonnence  of  a  state  coastal 
management  program  (CMP)  and  a 


National  Estuarine  Research  Reserve 
(NERR).  The  following  lists  the  CMP  and 
reserve  to  be  evaluated  and  the  dates  of 
the  site  visit:  Virgin  Islands  CMP,  July 
29— August  2. 1991;  and  the  Wells 
(Maine)  NERR.  July  22-26, 1991. 

Evaluation  of  coastal  management 
programs  will  be  conducted  pursuant  to 
section  312  of  the  Coastal  Zone 
Management  Act  (CZMA)  of  1972,  as 
amended,  which  requires  a  continuing 
review  of  the  performance  of  coastal 
states  with  respect  to  coastal 
management.  "The  CZMA  requires 
detailed  fmdings  regarding  the  extent  to 
which  a  state  has  implemented  and 
enforced  the  coastal  management 
program  approved  by  the  Secretary  of 
Commerce,  addressed  the  coastal 
management  needs  identified  in  section 
303{2)(A)  through  (K),  and  adhered  to 
the  terms  of  any  grant,  loan,  or 
cooperative  agreement  funded  under  the 
CZMA.  Evaluation  of  National  Estuarine 
Research  Services  will  be  conducted 
pursuant  to  sections  312  and  315  of  the 
CZMA.  which  require  periodic  review  of 
a  reserve's  operation  and  management. 
The  CZMA  requires  detailed  fmdings 
regarding  the  extent  to  which  a  state  has 
implemented  the  federally  approved 
management  plan  for  a  NERR,  and 
adhered  to  the  terms  of  any  grant,  loan, 
or  cooperative  agreement  funded  under 
the  CZMA.  These  reviews  involve 
consideration  of  public  comments,  a  site 
visit  to  the  state,  and  consultations  with 
interested  Federal,  state,  and  local 
agencies  and  with  members  of  the 
public.  A  public  meeting  will  be  held  as 
pari  of  the  site  visit 

Notice  is  hereby  given  on  the  date, 
time,  and  location  of  a  public  meeting(s) 
for  each  of  the  site  visits. 

(1)  The  public  meetings  for  the  Virgin 
Islands  evaluation  will  be  Monday.  July 
29. 1991.  at  7  p.m..  St  Thomas, 
Legislative  Conference  Room.  Charlotte 
Amalie;  Wednesday,  July  31. 1991.  at  7 
p.m..  St  Croix,  Legislative  Conference 
Room,  Christensted;  and  Thursday, 
August  1. 1991.  at  7  p.m..  St  Johns, 
Boulon  Center,  Cruz  Bay, 

(2)  The  public  meeting  for  the  Wells 
NERR  (Maine)  will  be  Tuesday.  July  23. 
1991.  at  7  p.m.,  at  the  Wells  NERR 
Visitor  Center,  Wells,  Maine. 

The  respective  states  will  issue  notice 
of  these  meetings  in  local  newspapers  at 
least  45  days  prior  to  the  site  visit 
Copies  of  each  state's  most  recent 
performance  report  as  well  as  OCRM's 
notification  and  supplemental  request 
letter  to  the  state,  are  available  upon 
request  from  OCRM.  Writen  comments 
from  all  interested  parties  regarding 
each  of  these  programs  are  encouraged 
at  this  time.  Public  comment  will  be 
accepted  until  seven  days  after  the  site 


visit  OCRM  will  place  a  subsequent 
notice  in  the  Federal  Register 

armouncing  the  availability  of  the  Final 
Findings  based  on  the  evalaution.  FOR 
FURTHER  INFORMATION  OR  TO 
DIRECT  COMMENTS,  CONTACT: 
Vickie  Allin.  Chief,  Policy  Coordinahon 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management  National  Ocean 
Service,  NOAA,  1825  Connecticut 
Avenue.  NW..  Washington,  DC  20235 
(202/673-5100). 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 
Dated:  June  4, 1991. 

Virgmia  K.  Tlppte, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

[FR  Doc.  91-13762  Filed  6-10-91;  8:45  am] 
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Endangered  and  Threatened  WildMfe 
and  Plants;  Identification  of  Candidate 
Species  for  Listing  Under  tt>e 
Endangered  Species  Act 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  modification  of  list  of 
candidate  species. 

summary:  NMFS  identifies  marine 
species  es  candidates  for  possible 
addition  to  the  List  of  Endangerd  and 
Threatened  Wildlife  and  Plants.  NTvIFS 
is  soliciting  information  concerning  the 
status  of  these  species  and  nominations 
of  additional  species  that  appear  to 
warrant  fisting  consideration.  This 
notice  is  not  a  proposal  for  fisting  and 
the  involved  species  do  not  receive 
substantive  or  procedural  protection 
under  the  Endangered  Species  Act  of 
1973.  NMFS  does,  however,  encourage 
Federal  agencies  and  other  appropriate 
parties  to  take  these  species  into 
account  in  project  plarming. 

DATES:  Comments  may  be  submitted 
until  further  notice. 

ADDRESSES:  Comments  should  be  sent 
to  Dr.  Nancy  Foster,  Director.  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service.  1335  East-West 
Highway.  Silver  Spring.  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Wilkinson,  Office  of  Protected 
Resources,  NMFS.  (301)  427-2322. 

SUPPlfMENTARY  INFORMATION:  The 

Endangei^d  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531  et  seq)  requires 
determinations  of  whether  species  of 
wildlife  and  plants  are  endangered  or 
threatened  based  on  the  best  available 


scientific  and  commercial  data, 
"Species"  include  any  species  or 
subspecies  of  fish,  wildlife  or  plant  and 
any  distinct  population  segment  of  any 
vertebrate  species  that  interbreeds 
when  mature.  Mi.<FS  and  the  U.S  Fish 
and  Wildlife  Service  share 
responsibilities  under  the  ESA.  With 
some  exceptions,  NMFS  is  responsible 
for  species  that  reside  all  or  the  major 
portion  of  their  hfetime  in  marine 
waters.  Candidate  species  are  those      ^ 
species  identified  for  listing 
consideration.  NMFS  will  conduct  a 
review  of  the  status  of  each  candidate 
species  to  determine  if  it  warrants 
fisting  as  endangered  or  threatened 
under  the  ESA. 

NMFS  requests  comments  and  solicits 
information  concerning  the  status  of 
species  in  the  accompanying  table, 
especially  in  regard  to  past  and  present 
population  status  and  distribution; 
threats  affecting  the  species;  and.  if 
appropriate,  identification  of  critical 
habitat  N'MFS  solicits  nominatioins  of 
additional  species  that  appear  to 
warrant  listing  consideration: 
information  on  taxonomic  changes  for 
any  of  the  listed  species;  and  more 
appropriate  common  names. 

The  previous  list  was  published  on 
August  31. 198a  at  53  FR  33516  Since 
then,  the  status  of  four  species  has  been 
changed  resulting  in  their  removal  from 
the  list  The  northern  (Steller)  sea  lion 
was  fisted  as  threatened  on  November 
26, 1990,  at  55  FR  49204.  The  Indus  River 
dolphin  was  listed  as  endangered  on 
January  14,  1991.  at  56  FR  1463,  On  May 
2. 1990,  the  U.S.  Fish  and  WUdUfe 
Service  proposed  that  the  Gulf  of 
Mexico  sturgeon  be  listed  as  threatened 
(55  FR  18357).  A  status  review  under  the 
Marine  Mammal  Protection  Act  fh-lMPA) 
had  been  completed  for  the  northe.Ti  hir 
seal  prior  to  the  publication  of  the 
previous  list  Subsequently,  the 
preparation  of  a  draft  conservation  plan 
for  the  species  in  1990  involved 
additional  analysis.  NMFS  has 
determined  that  although  the  northern 
fur  seal  is  depleted  under  the  MMPA.  its 
status  does  not  warrant  listing  es  either 
endangered  or  tlireatened. 

With  this  notice.  27  spec;es  are  added 
to  the  list  of  candidate  species. 

N'MFS  is  currentiy  revlew^ng 
additional  species  of  coral  that  may  be 
eligible  for  inclusion  on  the  fist  of 
candidate  species.  To  ensure  that  the 
list  is  complete,  NMFS  actively  solicits 
biological  iiiformation  and 
recommendations  on  potential 
candidate  species  of  coral. 

N'MFS  intends  to  consider  all  data 
received  in  response  to  this  notice,  to 
make  appropnate  amendments  to  the 


UMI 


accompanying  table,  sod  to  todkate 
intention  with  regard  to  future  bating 
actions. 

In  the  following  table  of  candidate 
specie*,  the  comrnon  name  appears  as 
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the  first  entry  foBowed  by  the  scieBtific 
name,  the  family  name,  amd  the  area  of 
distribution  onder  consideration  for 

listing. 


DatMh  ^^le  5, 1991. 
Nancy  Foatat, 

Direetot.  Office  of  Protectad  Reaaurcea. 
National  Marine  Fiaheriee  Service. 


Conwwon  nam6 


4- 


Gowitific  naaua 


BonianoM  OolpNn  •-. 


Hartxx  Pojpowe  '  *  — 

Bekjga  VW«M  ' 

GangM  RN«r  OoipNn  < 


Li  Ptata  Do»**n  ' 

Nontwi)  BoMsnoM  WhalA- 

Japaneaa  Sea  Lnn      .    

Juan  Fernandez  Fur  S«al — 


SaHTiaa  S«a( 


natwch  Ttrto . 


Inm  geoftrwata 

Turaiopa  txjncatua 

Phocxyene  phocoem 

Da^)twieptenja  laucm* 
Platanam  gangeOca 

fiontopcjna  biaimi/lei 

Mff)emo(*)n  amputalua ...- 

Za/opfma  catttorrmnua /aponcua 

Afctocaptmlua  ^iWlnTi 

Phoca  vttuHna  atapega* 

phoca  htspida  saimenaia 


— 1 


GoH  SurgaonAah  * .. 
Atlantic  QlMtyaow  — 


Key  aiv«ra«da  ' 

Coa<acan»' 

Sannvrsn  Toprmnoow  * . 


Chekxva  depressa . 


Acantrmrus  raridaiB.    

Acfferisef  oufitifnciiua- 


niv«r  G<*»* 

Siasncfiaati  GoOy  ' . 
Tidawater  Goby  *  *.. 

Datta  Smaa  * — 

LargalDoa>  SaMrflah. 


Smadootfi  Sawfish-. 

Stnpad  Cvotaar  * 

Ucy^aMv  UadiaMl  * 

BiMHa*«al' 

Jewfish' 


Naaaau  Ooupar  ' 

^otc^fin  Scftooaaa*  * . 


Ogpoauni  PSpefisn  '  _ 

C^aM  Clam -  - 

Southern  G<an<  Oaa^ 


Sta»l«t  Sea  Anawwna.^ 


Uendia  ocKharum 
LMmena  cMumne^ 
FunOutus  /enkjnsi 


IniidM 

DeiptilnKlaa. — 

—A 

McnodontidM 

PlatartsMaa..- 

Pontoporiklaa  . 

Ziphiidae 

OlarMM ~ 

PtKiodae 

do _ 

C>eloniidaa..... 


Acanthundae  — 
Aopansaridaa  — 

AthaiMdae 

CcalKinthidaa- 
Oyprinodontidae. 


Aumous  ta/asKA 

Qobioneaua  paaudo^aadatus 

Eucydogobam  imata^* 

Hyfxxnaaua  Itaaspea6cua — 


^tatu  pectnata  ~ 


Scombaromonm  ooncotor.. 

Ht/popiactwa  gamitm 

Eprtaptmkm  atara 


Eptnepfiatja  aaiatua 

f^raspfryraonopa  tiaaua 

ttkropha  brattiia0tja  ^matja - 


Tndacna  gigaa . 
Tudacnmt 


Ootmiae 

do 

Oo 

Oamahdaa. 
PrisOdae  --. 


Soontteidae. 

Serraradaa  ~ 
do — 


do 

4 do ...._ 

9yngmtNda« 


Tndacndae.. 
—do 


Natnatoaia^  ^acians^.,. 


Stagnom  Cor* ' 

ElWwn  Coral  * 

Flomr*  Coral  • 

Knobby  Beam  Coral ' 
Groovad  Brain  Coral' 

Pillar  Cor*  • 

•vory  Boah  Coral  "  .  . 

Ivort  Traa  Coral  * 

Finger  Coral '  

Black  coraia  ' — 


Johrraon'k  Saagrass 


Acropora  cwvwymis  . 

A  palmata 

BuamtHa  faatgiala 

Opiona  c*voaa ~ 

0.  labynnthriorma 

Oandrogym  Cj^taOKM . 

Ocutna  ctffuaa 

O.  valandanneal 

Pofitaa  h0oaaa — 

Anapathaa  ipp 


H^ophia /ohaaant- 


as.     MidAaaiaic 

Stock.     _ 
NmDiwast  Aflanttc. 
AK  (Cook  MM  poaoMonl . 
indh.      Oam^aha*.      ttaoat. 

Bitutan. 
BraA  Uruguay,  Arganfina. 
North  AOanUc 

jkmr.  Norti  andSoufft  Korea. 
CMa. 

USSR  (Kurt  Sea). 
FnlaKl 


AuaMia. 
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ABan«c 
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\MastaM  Alvilic. 
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Florida 


I  Saeciaa  Ad  In  prograaa 

*  Status  rawaw  under  Marine'Maiwnal  Ptotactoa  Act  In  progress. 

•  Status  review  bemg  ooodBdad  t>y  US  Ratt  and  WiidMe  Service 

[FR  Doc.  91-13781  Filed  0-10-«1.  t45  am) 
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Amerada  Hess  Corp.,  et  al.;  IncWental 
Take  of  Marirte  MamnMis 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  request  for  a 
letter  of  authorization. 

summary:  NMFS  has  received  requests 
from  Amerada  Hess  Corp.  and  BP 
Exploration  Inc.  for  Letters  of 
Authorization  that  would  allow  a  take  of 
marine  mammals  (by  harassment) 
incidental  to  exploration  activities  in  the 
Beaufort  Sea  during  the  1991/92  drilling 
season.  Also,  BP  Exploration  Inc.  is 
withdrawing  an  earlier  request 
published  in  the  Federal  Register  on 
May  14, 1991  (58  FR  22155). 
DATES:  Comments  should  be  received  no 
later  than  July  11. 1991. 
ADDRESSES:  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources.  1335  East- 
West  Highway,  Silver  Spring,  MD  20910. 
A  copy  of  the  requests  may  be  obtained 
by  writing  to  this  address  or  by 
telephoning  the  contacts  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Margaret  C  Lorenz,  Office  of  Protected 
Resources,  NMFS,  (301)  427-2322  or  Ron 
Morris,  Western  Alaska  Field  Office. 
(907)  271-5006. 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  governing  the  taking  of 
manne  mammals  incidental  to  oil  and 
exploration  activities  in  Alaska  were 
published  July  18. 1990  (55  FR  29214) 
The  regulations  are  based  on  section 
101(a)(5)  of  the  Manne  Mammal 
Protection  Act  and  NMFS' 
determination  that  the  taking  of  six 
species  of  marine  mammals  (bowhead, 
gray  and  beluga  whales  and  bearded, 
nnged  and  spotted  seals)  incidental  to 
exploratory  activity  in  the  Beaufort  and 
Chukchi  Seas  will  have  a  negligible 
impact  on  the  species  or  stocks  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock  for  subsistence  uses.  The 
regulations  include  permissible  methods 
of  taking,  and  require  exploration 
companies  *o  monitor  the  effects  of  their 
activities  on  marine  mammals  and  to 
cooperate  with  the  Alaska  nativ  e 
communities  to  ensure  that  marine 
mammals  are  available  for  subsistence 

A  Letter  of  Authorization  must  be 
requested  armually  by  each  group  or 
individual  conducting  an  exploratory 
activity  where  there  is  the  likelihood  of 
taking  any  of  the  six  species  of  marine 
mammals  identified  in  the  regulations 
NMFS  grants  the  Letters  based  on  a 
determination  that  the  total  level  of 


taking  by  all  applicants  in  any  one  year 
is  consistent  with  the  estimated  level  of 
activity  used  to  make  a  finding  of 
negligible  impact  and  a  finding  of  no 
unmitigable  adverse  impacts. 

The  regulations  require  the  applicant 
to  submit  a  request  for  a  Letter  of 
Authorization  at  least  90  days  before  the 
activity  is  scheduled  to  begin.  N^MFS 
must  pubhsh  notices  of  each  request  in 
the  Federal  Register  with  an  opport     ity 
for  public  comment. 

Requests  for  Letters  of  Authorization 
must  include  a  plan  of  cooperation  that 
identifies  what  measures  have  been  and 
will  be  taken  to  minimize  any  adverse 
effects  on  the  availability  of  marine 
mammals  for  subsistence  uses.  It  must 
include  a  description  of  the  activity 
including  the  methods  to  be  used,  the 
dates  and  duration  of  the  activity,  and 
the  specific  location.  Also,  it  must 
include  a  site-specific  plan  to  monitor 
the  effects  on  marine  mammals  that  are 
present  dur.ng  exploratory  activities. 

Summary  of  Request  From  Amerada 
Hess  Corporation 

On  May  21, 1991.  NMFS  received  a 
request  from  Amerada  Hess  Corp.  for  a 
Letter  of  Authorization  that  would  allow 
non-lethal  takes  of  marine  mammals 
incidental  to  seismic  exploration 
operations  daring  the  1991  open-water 
season  in  the  Beaufort  Sea.  Data  will  be 
collected  by  vessels  towing  acoustic 
energy  source  arrays  and  cables 
containing  hydrophone  receivers. 
Seismic  exploration  is  expected  to  begin 
about  August  1.  1991,  in  the  centra! 
Beaufort  Sea.  The  request  includes  a 
description  of  the  specific  operations 
Amerada  Hess  plans  to  conduct,  the 
measures  it  will  take  to  minimize  any 
potential  conflicts  between  those 
activities  and  subsistence  hunti.^g,  ard  a 
plan  to  monitor  the  effects  of  the 
activities  on  marine  mammals. 

Summary  of  Request  From  BP 
Exploration.  Inc. 

On  May  31, 1991,  NMFS  received  a 
request  from  BP  Exploration,  inc.  for  a 
Letter  of  Authorization  that  would  allow 
non-lethal  takes  of  marine  mammals 
incidental  to  a  shallow-hazard  seismic 
exploration  program  in  an  area  north  of 
Camden  Bay  in  the  eastern  Beaufort  Sea 
during  the  open  water  period  of  1991  BP 
has  included  a  description  of  the 
specific  activities  it  plans  to  conduct,  the 
measures  it  will  take  to  minimize  any 
potential  conflicts  between  those 
activities  and  subsistence  hunting,  and  a 
plan  to  monitor  the  effects  of  the 
activities  on  marine  mammals. 

Also,  BP  18  withdrawing  its  request  for 
a  Letter  of  Authorization  submitted  May 


3,  1991,  which  concerned  an  exploratory 
conng  program  in  the  eastern  Beaufort 
Sea  during  the  1991  open-water  season. 
Nancy  Foster. 

Director.  O^ see  of  Protected  Reaourcea. 
IFR  Doc  91-13'80  Filed  6-10-ffl.  &«  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Determination;  Excess  De^rme 
Articles  (Individual  Equipment  Itema. 
Rrst  Aid  Kits  and  Vehicles) 

ACTION:  Correction. 

This  ducorcent  is  published  to  make 

administrative  corrections  The 
Departm.ent  of  Defense  published  a 
determination  on  'Excess  Defense 
Articles  (Individual  Equipment  Items. 
First  Aid  Kits  and  Vehicles"  on  June  3. 
1991  (56FR250n) 

1.  In  column  2.  paragraph  2.  cha.ige 
••527(c)"  to  '•517(c)" 

2.  In  column  Z  paragraph  3.  change 
"and  will  determine"  to  "and 
determines" 

All  other  information  remains 
unchanges. 

Dated  June  5  1981 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
C>"}cer  Department  c' De'ense 
[fT<  Dor  Pl-lS'Ba  Filed  6-Kv-ei   B  45  am) 

BIU.IMC  COOC  MIO-01-M 


Advisory  Commission  on 
Consolidation  and  Conversion  of 
Defense  Research  and  Development 
Lat>oratories;  Meeting 

agency:  Department  of  Defense  (DoD) 
Advisory  Commission  on  Consolidation 
a.id  Conversion  of  Defense  Rejea-c.^ 
and  Development  Laboratones 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 

P'ubhc  Law  92-*63.  the  "Federal 
Advisory  Com.mittee  Act."  notice  is 
hereby  g;ven  that  the  Federal  Advisory 
Commission  on  Consolidation  and 
Conversion  of  Defense  Research  and 
Development  Laboratories  w.Ii  hnld  a 
meeting  on  June  12.  1991.  in  the 
VVashingtoa  DC  area.  The  meeting  will 
convene  at  8  a.m  This  session  will  be 
closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  technological  factors  involved  in 
developing  recomm.endetions  to  the 
Secretarv'  of  Defense  on  consolidstmg 
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convertixig.  or  realigning  various 
laboratories  of  the  Department  of 
Defense.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
the  key  issues  related  to  futxire  mihtary 
research  and  technology  development. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
Oder.  Accordingly,  the  Director  of 
Defense  Research  and  Engineenng  has 
determined,  in  writing,  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552(c)(1)  of  Title  5, 
United  States  Code. 

This  Notice  of  the  June,  1991  meeting 
of  the  Commission  is  being  published 
late  due  to  the  need  to  accelerate  the 
schedule  to  meet  the  reporting  dates 
mandated  in  section  246  of  the  National 
Defense  .Authorization  Act  for  1991. 
Operational  necessity  constitutes  an 
exceptional  circumstance  not  allowing 
Notice  to  be  published  in  the  Federal 
Register  at  le.ist  15  days  before  the  date 
of  this  meeting. 

For  further  information  concerning 
this  meeting,  contact;  Dr.  Michael  Ueeb, 
Executive  Secretary  to  the  DoD 
Advisory  Commission  on  Consolidation 
and  Conversion  of  Defense  Research 
and  Development  Laboratories,  5109 
Leesburg  Pike,  Suite  317  Falls  Church. 
VA  22041  Phone  (703)  756-8969. 

Dated;  lune  5,  1991. 
Linda  M.  Bynum. 

Aitemate  OSD  Federal  Ri^Ister  Liaison 
Officer.  Deportment  of  Defense. 
[FTl  Doc.  ?1-13784  Filed  6-10-91;  8:45  am) 
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Department  of  ttte  Air  Force 

Privacy  Act  of  1974;  Amend  System* 
of  Records 

AQENCY-:  Department  of  the  .Air  Force, 

DOD. 

ACTION:  Amend  systems  of  records. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  amend  four  existing 
systems  of  records  and  deleting  one 
from  its  inventory  of  records  systems 
notices  subject  to  the  Privacy  Act  of 
1974.  as  amended,  (5  U.S.C.  552a). 
DATES:  This  action  will  be  effective  July 
11, 1991,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

AOOficsSCS:  Send  any  comments  to  Mrs. 
Anne  Turner.  SAF/AAIA,  The  Pentagon. 


Washington.  DC  20330-1000.  Telephone 
(202)  697-3491  or  Autovon  227-3491. 

SUPPLEMCNTAMY  INFOMMATION:  The 

Department  ?f  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974.  as  amended.  (5  U.S.C.  552a). 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22332    May  29. 1985  (DoD  Compilation. 

changes  foUow)  ,  „ 

60  FR  24672  Jun.  12. 1985 
50  FR  25737  jun.  21, 1985 
60  FR  46477     Nov  a  1985  , 

50  FR  50337     Dec.  10,  1985 

51  FR  4531     Feb.  5,  1986 
51  FR  7317     Mar  5,  1988 
51  FR  16735     May  6,  1988 
51  FR  18927    May  23,  1986 
51  FR  41382     Nov.  14,  1986 

51  FR  44332  Dec.  9, 1986 

52  FR  11845  Apr.  13,  1987 

53  FR  24354  Jun.  28, 1988 
53  FR  45800  Nov.  14,  1988 
53  W.  50072  Dec.  13,  1988 

53  FR  51301     Dec.  21,  1988 

54  FR  10034  Mar.  9,  1989 
54  FR  43450     Oct.  25,  1989 

54  FR  47550     Nov  15,  1989 

55  FR  21770    May  29,  1990 

55  FR  21900    May  30,  1990  (Air  Force 

Address  Directory) 
55  FR  27868     (ul.  6,  1990 
55  FR  28427     )ul.  11.  1990 
55  FR  34310     Aug.  22,  1990 
55  FR  38126     Sep.  17.  1990 
55  VR  42625     Oct.  22,  1990 
55  FR  42629    Oct.  22.  1990 

55  FR  52072     Dec.  19,  1990 

56  FR  1990     Jan.  18, 1991 
56  FR  5804     Feb.  13, 1991 
56  FR  12713     Mar  27, 1991 
56  FR  23054    May  20. 1991 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974.  as  amended.  (5  U.S.C.  552a) 
which  requires  the  submission  of  an 
altered  system  report.  The  specific 
changes  to  the  systems  of  records  are 
set  forth  below  followed  by  the  systems 
of  records  notices  published  in  their 
entirety,  as  amended. 

Ddted;  June  5, 1991. 

L.M.  Bynum, 

Aitemate  OSD  Federal  Register  Uaifan 
Officer,  Department  of  Defense. 

Deletion 
F053  AFA  D 

System  name: 

Registrar  Records,  (53  FR  24355.  June 
28,  1988). 

Reason: 

System  is  no  longer  needed.  There  are 
no  plans  to  reinstate  this  system  in  the 
future. 


Amendments 
Foil  AFA  A 

System  name: 

Class  Committee  Products.  (50  FR 
22340.  May  29. 1985}. 

Changes: 


Categories  of  records  in  the  system: 

Add  "at  the  end  of  the  semester."  to 
the  end  of  the  jjaragraph. 
«        •        •        *        • 

Authority  for  maintenance  of  the 
system:  ' 

Delete  entry  and  replace  with  "10 
U.S.C.  9331,  Establishment; 
superintendent;  faculty." 

Purpose(s): 

Delete  entry  and  replace  with 
"Provides  data  on  academically 
deficient  cadets  to  Academic  Review 
Committee  who  makes 
recommendations  concerning  cadets' 
future  to  the  Academy  Board." 

F011  AFA  A 

SYSTEM  name: 

Class  Committee  Products. 

SYSTEM  location: 

United  States  Air  Force  Academy 
(USAF  Academy).  CO  80840-5000. 

CATEOORIES  Of  INDIVIDUALS  COVERED  BY  TME 

system: 

Air  Force  Academy  cadets. 

CATEOOWES  Of  PtECOMOS  IN  THE  SYSTEM: 

List  of  cadets  academically  deficient 
at  progress  reports;  provides  grades, 
military  order  of  merit  and  other 
military  and  entrance  data  on  cadets 
meeting  committees;  reports  committee 
decisions  and  includes  worksheets  with 
coded  recommendations  to  the 
Academy  Board  at  the  end  of  the 
semester. 

AUTNOmTY  FOe  MAINTENANC8  Of  TH8 

system: 

10  U.S.C  9331.  Establishment; 
superintendent;  faculty. 

Miiiposs(s): 

Provides  data  on  academically 
deficient  cadets  to  Academic  Review 
Committee  who  makes 
recommendations  concerning  cadets* 
futvire  to  the  Academy  Board. 
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KMITINB  uses  OP  RECOMDS  MASfTJI 
THE  SYSTEM,  aCmOMia  CATIOONMS  OP 
USEMS  AND  THE  niNPOSE  OP  SUCH  USES: 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCISS  AND  PMACnceS  FOR  STOmNO, 

RsnoEvsio,  AccessiNa,  mrr  ABNNO,  AND 
disposina  op  records  w  the  systewk 

storage: 

Maintained  in  visible  file  binders/ 
cabinets,  in  computers  and  on  computer 

output  products. 

retrievabiuty: 

Retrieved  by  name. 

SAFEQUARDS: 

Records  are  accessed  by  personls) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms,  cabinets,  and  in  computer 
storage  devices  protected  by  computer 
system  software. 


RETENTION  AND  disposal: 

Destroyed  one  year  after  graduation 
or  when  purpose  has  been  served, 
whichever  is  sooner.  Destruction  is  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Computer 
records  are  destroyed  by  degaussing  or 
overwriting. 

SYSTEM  MANAOCR(S)  AND  AOONCSS: 

Dean  of  Faculty.  United  States  Air 
Force  Academy.  CO  8084O-500a 

NOTinCATKMI  PNOCSDURC: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  written  inquiries  to  the  Dean  of 
Faculty.  United  States  Air  Force 
Academy,  CO  80840-5000. 

RECORD  ACCESS  PROCCOUReS: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
to  the  Dean  of  Faculty,  United  States  Air 
Force  Academy.  CO  80840-5000. 

CONTESTMO  RECORD  PROCCOURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b:  or  may  be  obtained 
from  the  system  manager. 


EXEMpnOHS  CLAJMSD  POR  THE  SYSTEM: 

None. 
F035  AFA  A 

System  name: 

Cadet  Personnel  Management  System, 
(50  FR  22384,  May  29, 1985). 

Changes: 


Records  are  compiled  from  cadet 
grading  and  rating  cydes. 


Categories  of  records  in  the  system: 

Delete  entry  and  replace  with  "Cadet 
Personnel  Record  [CPR)  consisting  of 
temporary  and  permanent  forms  and 
documents  including  the  CPR-1  which 
contains  Oath  of  Allegiance;  Cadet 
Acceptance  Record;  Statement  of 
Consent;  separation  referral; 
appointment  orders;  disciphnary/ 
punishment  order  Commandant's 
Disciplinary  Boards;  disenroUment 
correspondence  for  reentry  cadets; 
Declaration  of  Religious  Denomination: 
Record  of  Emergency  Data;  Statement  of 
Personal  History;  Certificates  of 
Completion/Training,  Serviceman's  Life 
Insurance  Election;  citation/ orders  for 
decorations/awards;  Language 
Proficiency  Test  Statement  of  TraveL 
Ethnic/Race  Identification:  Disclosure  of 
Cadet/Cadet  Candidate  Informatioa 
Cadet  Outgoing  Clearance;  Separation 
Referral  Checklist  Data  for  Parachutist 
Rating;  Certificate  of  Release  or 
Discharge:  Application  for  ID  Card;  Line 
of  Duty  Determination;  Individual  Jump 
Records;  USAF  Drug  Abuse  Training 
Certificate;  Squadron  Change  Order 
Active  Duty  Service  Commitment 
Acknowledgnant  Letter.  Faculty  Board 
Elimination  from  Flying  Status;  Title  10 
U.S.C.  Letter.  World  Service  Life 
Insurance  Election;  small  arms 
marksmanship  training,  and  the  CPR-2 
which  contains  the  Cadet  Performance 
Report;  Basic  Cadet  Evaluation  Report 
Cadet  Conduct  Summary;  Cadet 
Interview/Evaluation;  Cadet  Personal 
Information;  Evaluation  of  Cadet  Cadet 
Rating  Form;  Academic  Probation 
Notification;  Cadet  Personal  Data 
Summary  Sheet  Individual  Military 
Rating  Summary;  Conduct/ Aptitude 
Probation  Letters;  Commandant's 
Disciplinary  Boards  (copies):  Academy 
Board/ Academic  Review  Committee 
actions  (copies):  Minutes  of  Eligibility 
Committee  actions;  Military  Review 
Committee/Athletic  Review  Committee 
action;  Upperclass  Performance 
Summary;  Professional  Military  Training 
Summary;  Liaison  Officer  Candidate 
Evaluation;  Evidence  and  statements 
gathered  by  the  Honor  Committee  and  a 
summary  of  the  Honor  Board 
proceedings:  Summer  Training 
Evaluation  and  Completion  Record; 


current  summer  assignments  and 
training  preferences.  Board  Case  File 
consists  of  proceedings,  inquiries,  and 
investigations;  Counseling  Record 
Motor  vehicle  informatioa  such  as 
amount  of  loan,  monthly  pajiTnents. 
current  financial  data,  insurance 
coverage,  and  record  of  accidents/ 
citations." 

Authority  for  maintenance  of  the 

system: 

Add  "and  Executive  Order  9397."  to 
the  end  of  the  entry. 

Purpose^'s): 

Delete  ent-y  and  replace  with  "Used 
to  evaluate  and  document  cadet  activity 
at  the  L'SAF  Academy 

Case  files  are  used  by  Cadet  Honor 
representatives  to  investigate  possible 
Molations  of  the  Honor  Code  and  as 
evidence  at  cadet  Honor  Hearings  The 
case  summaries  are  used  for  stfatisuca! 
record  keeping  and  training  m  each 
squadron  of  Honor  Committee  activnties. 

Used  to  maintain  a  record  of  summer 
training  accomphshmentj  and  assign 
cadets  to  summer  training  program  to 
insure  each  cadet  meets  this  graduation 
requirement 

Case  files  are  used  In  board 
(disenrollment)  actions  initiated  against 
cadets;  by  USAF  Academy 
Superintendent  In  making  a  decision  to 
refer  cadets  to  board  of  officers,  and  by 
the  Office  of  the  Secretarj-  of  the  Air 
Force  in  making  final  decisions  on 
disenrolhnent  action. 

Counseling  record  is  used  b\ 
counselors  to  maintain  record  of 
transactions  during  counselling  sessions. 

Used  to  record  pertinent  information 
about  a  cadet's  motor  vehicle  and  e 
summary  of  past  driving  record. 
Provides  authorities  with  Immediate 
information  concerning  a  cadet's  motor 
vehicle  for  counseUng  and  determining 
the  cadet's  financial  ability  to  incur  and 
repay  a  debt." 

Exemptions  claimed  for  the  system: 

Delete  entry  and  replace  with 
"Portions  of  this  system  may  be  exempt 
pursuant  to  5  VS.C.  5S2a(k)(7),  but  only 
to  the  extent  that  the  disclosure  would 
reveal  the  identity  of  a  confidential 
source. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  m 
accordance  with  the  requirements  of  S 
U.SC  653(b)  (1).  (2),  and  (31,  (c)  and  (e) 
and  pubhshed  in  32  CFR  part  806b,  For 
additional  information  contact  the 
system  manager. 


26802 


Federal  RegUter  /  Vol.  56,  No.  112  /  Tuesday,  June  11.  1991  /  NotJces 


F035  AFA  A 


Cadet  Personnel  Management  System. 

tVCTtM  LOCATKHC 

United  States  Air  Force  Academy 
(USAF  Academy),  CO  80840-SOOO. 

CATtOOmtS  or  INDIVItHJAU  COVIREO  BY  TXI 

rrrmt 

The  Air  Force  Academy  cadets. 

CATVOOWICS  or  mCORD*  IN  THK  SVSTIM: 

Cadet  Personnel  Record  (CPR) 
consisting  of  temporary  and  permanent 
forms  and  documents  including  the 
CPR-1  which  contains  Oath  of 
Allegiance;  Cadet  Acceptance  Record; 
Statement  of  Consent;  separation 
referral:  appointment  orders; 
disciplinary/punishment  order 
Commandant  8  Disciplinary  Boards: 
disenrollment  correspondence  for 
reentry  caJets;  Declaration  of  Religious 
Denomination:  Record  of  Emergency 
Data;  Statement  of  Personal  History; 
Certificates  of  Completion/Training; 
Serviceman's  Life  Insurance  Election; 
citation/orders  for  decorations/awards; 
Language  Proficiency  Test;  Statement  of 
Travel;  Ethnic/Race  Identification; 
Disclosure  of  Cadet/Cadet  Candidate 
Information;  Cadet  Outgoing  Clearance; 
Separation  Referral  Checklist;  Data  for 
Parachutist  Rating:  Certificate  of 
Release  or  Discharge:  Application  for  ID 
Card;  Line  of  Duty  Determination; 
Individual  jump  Records:  USAF  Drug 
Abuse  Training  Certificate;  Squadron 
Change  Order,  Active  Duty  Service 
Commitment  Acknowledgment  Letter 
Faculty  Board  Elimination  from  Flying 
Status;  Title  10  U.S.C.  Letter,  World 
Service  Life  Insurance  Election,  small 
arms  marksmanship  training,  and  the 
CPR-2  which  contains  the  Cadet 
Performance  Report  Basic  CadtM 
Evaluation  Report;  Cadet  Conduct 
Summary;  Cadet  Interview/Evaluation: 
Cadet  Personal  Information;  Evaluation 
of  Cadet;  Cadet  Rating  Form;  Academic 
Probation  Notification;  Cadet  Personal 
Data  Summary  Sheet;  Individual 
Military  Rating  Summary:  Conduct/ 
Aptitude  Probation  Letters; 
Commandant's  Disciplinary  Boards 
(copies);  Academy  Board/Academic 
Review  Committee  actions  (copies): 
Minutes  of  Eligibility  Committee  actions: 
Military  Review  Committee/Athletic 
Review  Committee  action;  Upperclass 
Performance  Summary;  Professional 
Military  Training  Summary;  Liaison 
Officer  Candidate  Devaluation: 
Evidence  and  statements  gathered  by 
the  Honor  Committee  and  a  summary  of 
the  Honor  Board  proceedings;  Summer 
Training  Evaluation  and  Completion 
Record;  current  summer  assignments 


and  training  preferences.  Board  Case 
File  consists  of  proceedings,  inquiries, 
and  Investigations;  Counseling  Record; 
Motor  vehicle  information,  such  as 
amount  of  loan,  monthly  payments, 
current  financial  data,  insurance 
coverage,  and  record  of  accidents/ 
citations. 

Atrntowrrv  fou  ttAnrmuutCM  Of  tmi 
tvrru*: 

10  use.  9331,  Establishment; 
Superintendent;  faculty; 

10  use.  9349.  Cadets:  organization; 
service;  instruction,  and  Executive 
Order  9397. 

nj«P08E(t): 

Used  to  evaluate  and  document  cadet 
activity  at  the  United  States  Air  Force 
Academy. 

Case  files  are  used  by  Cadet  Honor 
representatives  to  investigate  possible 
violations  of  the  Honor  Code  and  as 
evidence  at  cadet  Honor  Hearings.  The 
case  summaries  are  used  for  statistical 
record  keeping  and  training  in  each 
squadron  of  Honor  Committee  activities. 

Used  to  maintain  a  record  of  summer 
training  accomplishments  and  assign 
cadets  to  summer  training  program  to 
insure  each  cadet  meets  this  graduation 
requirement. 

Case  files  are  used  in  board 
(disenrollment)  actions  initiated  against 
cadets;  by  USAF  Academy 
Superintendent  in  making  a  decision  to 
refer  cadets  to  board  of  officers,  and  by 
the  Office  of  the  Secretary  of  the  Air 
Force  in  making  final  decisions  on 
disenrollment  action. 

Counseling  record  is  used  by 
counselors  to  maintain  record  of 
confidential  transactions  during 
counselling  sessions.  Used  to  record 
pertinent  information  about  a  cadet's 
motor  vehicle  and  a  summary  of  past 
driving  record. 

Provides  authorities  with  immediate 
information  concerning  a  cadet's  motor 
vehicle  for  counseling  and  determining 
the  cadet's  financial  ability  to  incur  and 
repay  a  debt. 

ROUTIM  uses  or  mCOMM  MAINTAimO  M 
TMI  tYtmt,  MCLUIMfM  CATIOOMIU  Of 
Utam  AND  TNI  njRKMI  Of  SUCH  iMU: 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

poucwa  ANO  niACTicu  KM  rrowwo, 
mrmicviNO,  acccsshm,  mtainino,  and 
DWPOSiNa  or  Mconot  m  tm  systim: 

rroNAOi: 

Maintained  In  paper  files,  in 
computers  and  on  computer  output 
products,  cards  and  microform. 


RrnocvAauTv: 

Retrieved  by  name  and  Sodal 
Seciirity  Number. 

tAnOUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  persormel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  In 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

mrnmoN  AND  oiSPOSAU 

Permanent  records  are  transferred  to 
the  Master  Cadet  Personnel  Record 
which  is  retained  permanently  at  the 
USAF  Academy  or  placed  in  the 
officer's  record.  Any  personal 
documents  are  returned  to  the 
individual.  Temporary  records  are 
destroyed  90  days  after  graduation  or 
disenrollment  Investigation  files  are 
destroyed  after  1  year  on  first  class 
cadets  and  after  6  months  on  second, 
third  and  fourth  class  cadets.  Case  files 
of  Honor  Hearings  are  destroyed  after  5 
years  on  guilty  cases  and  after  1  year  on 
not  guilty  and  discretion  cases.  Summer 
training  records  are  destroyed  after  6 
years  on  graduated  cadets  and  after  4 
years  on  disenrolled  cadets.  Case  files 
on  disenrolled  cadets  are  transferred  to 
the  Master  Cadet  Personnel  Record 
which  is  retained  permanently  at  the 
USAF  Academy.  Case  files  on  retained 
cadets  are  destroyed  3  months  after 
cadet  graduates.  Counseling  record  is 
destroyed  one  year  after  graduation. 
Motor  vehicle  information  is  destroyed 
when  superseded,  no  longer  needed,  or 
upon  graduation,  whichever  is  sooner. 
Records  are  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning.  Computer  records  are 
destroyed  by  degaussing  or  overwriting. 

•YtTtM  MANAO»«<«)  AND  AOOMSS: 

Commandant  of  Cadets.  Deputy  Chief 
of  Staff/Personnel,  and  Dean  of  Faculty, 
United  States  Air  Force  Academy,  CO 
80840-^000. 

NormcATiON  mociouM: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  written  inquiries  to  the 
Commandant  of  Cadets,  Deputy  Chief  of 
Staff/Personnel,  and  Dean  of  Faculty. 
United  States  Air  Force  Academy.  CO 
80840-5000. 

rnCOm  ACCKM  niOCSDUNM: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
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to  the  Commandant  of  Cadets,  Deputy 
Chief  of  Staff/Personnel,  and  Dean  of 
Faculty,  United  States  Air  Force     ■    •  - 
Academy.  CO  80840-5000. 

CONTESTINQ  RECORD  PROCEOUR£S: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  80eb:  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  the 
individual,  counselors,  educational 
in.stitutions,  academy  authorities, 
cadets,  automated  system  interfaces, 
source  documents  (such  as  reports),  and 
from  instructors. 

EXEMrnONS  C1>IMED  FOR  THE  SYSTEM: 

Portions  of  this  system  may  be  exempt 
pursuant  to  5  U.S.C.  552a(k)(7).  but  only 
to  the  extent  that  the  disclosure  would 
reveal  the  identity  of  a  confidential 
source. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)  (1),  (2),  and  (3).  (c)  and  (e) 
and  published  m  32  CFR  part  806b.  For 
additional  information  contact  the 
system  manager. 

F035AFAB 

System  name: 

Master  Cadet  Personnel  Record 
(Active/Historical),  (50  FR  22385.  May 
29. 1985). 

Changes: 


Categories  of  records  in  the  system: 

Delete  entry  and  replace  with  "(1) 
Active:"Record8  used  in  the  candidate 
selection  process  for  the  USAF 
Academy  include  high  school  records; 
admission  test  scores:  candidate  fitness 
test  medical  qualification  status; 
personnel  data  records:  letter  of 
recommendation  and  evaluation; 
personal  data  to  include  home  address: 
telephone  number  Social  Se.curity 
Number  population  or  ethnic  group 
selections;  height  weight  citizenship; 
statements  of  reasons  for  attending  the 
Academy  and  preparatory  school  and 
college  records,  if  apphcable;  service 
academy  precandidate  questionnaire; 
invitation  to  travel  letter  transfer/ 
validation  credit  information;  Academy 
Board  action;  computer  generated 
products  containing  academic  grade 
information;  parental  addresses  by  state 
roster  and  verification  of  independent 
studies;  computer  listings  of  minority 


students  by  population  or  ethnic  group: 
listings  of  international  cadets;  special 
order  assigning  cadets  to  the  Cadet 
Wing;  Cadet  wing,  squadron,  and  class 
alpha  rcsters,  and  matriculation  rosters. 
(2)  Historical;  Selected  special  orders 
(appointment  assignment  awards, 
separation,  etc.):  letters  and  records  of 
resignation/separation  actions,  details 
of  Honor  violation  (if  applicable); 
selected  letters  to  or  from  parents; 
Permanent  Record  Card;  decisions  of 
co.T.mittees,  boards,  and  investigations 
(if  applicable);  high  school  and  college 
transcripts;  College  Entrance 
Examination  Board  test  scores; 
personnel  data  records,  and 
biographical  data;  computer  generated 
products  reflecting  academic  grade 
information:  grade  and  quahty  point 
averages;  course  grade  distributions: 
overall  military  and  academic  orders  of 
merit;  selected  dependents  on  merit 
lists:  military  parents;  cadets  whose 
fathers  are  general  officers;  graduation 
data;  majors  awarded;  types  of  degrees 
conferred,  and  documents  pertaining  to 
awards,  academic  and  military  honors." 

Authority  for  maintenance  of  the 
system: 

Add  "and  Executive  Order  9397."  to 
the  end  of  the  entry. 

Purpose(s): 

Delete  entry  and  replace  with  "(1) 
Active:  These  records  form  the  nucleus 
of  the  Master  Cadet  Personnel  Record 
for  candidates  selected  to  attend  the 
Academy.  These  records  are  used  to 
record  the  academic,  athletic  and 
military  training  histories  of  cadets  who 
attend  the  Academy.  They  provide  a 
means  of  checking  the  performance  of 
each  cadet  recording  all  grades  for 
completed  courses,  computing  grade 
point  averages,  identifying  deficiencies, 
and  insuring  all  requirements  for 
graduation  are  met.  Grade  information 
is  used  by  cadets,  Academy  instructors, 
counselors,  and  advisors  in  selecting 
majors,  determining  academic 
requirements  for  specific  majors,  and 
scheduling  courses.  Computer  Ustings 
are  also  used  by  faculty  and  staff 
members  to  readily  identify  cadets  by 
squadron,  class,  and  population  or 
ethnic  grcup.  Academic  Review 
Committees  and  the  Acade.-ny  Board  use 
these  records  to  evaluate  cadet 
performance  and  to  determine  eligibility 
for  continuance  at  the  Academy. 

(2)  Historical:  These  records  form  a 
complete  history  of  each  cadet  who 
attended  the  Academy.  They  record 
academic,  athletic,  and  military 
performance  of  each  cadet  and  to 
coordinate  statistics  relating  to  the 
cadet  strength  and  attrition.  Files  are 


reviewed  by  organizations  within  the 
Department  of  Defense  to  determine 
qualifications  for  assignments:  by  f'M 
Force  Reserve  Officer  Training  Corps 
(AFROTC),  recruiting  and  medical 
services  units  to  determine 
qualifications  and  eligibility  for  training 
programs  and  for  military  servnce.  and 
by  the  Air  Force  Military  Personnel 
Center  (AFMPC)  to  confuro  or  recreate  a 
military  service  record." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  entry  and  replace  with  "Files 
are  disclosed  to  the  Federal  Bureau  of 
Investigation  for  conducting  background 
investigations  for  secunty  clearances, 
and  to  the  Veterans  Administration  for 
determining  eligibility  for  benefits 

AcfedeiHic  and  personnel  information 
is  released  to  nominating  officials,  and 
to  the  Western  Alh!etic  Conference 
fWAC)  cfficials  on  cadets  participating 
in  WAC-sponsored  intercollegiate 
athletics. 

The  "Blanket  Routine  Uses"  pubhshed 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system." 


Retention  and  disposal: 

Delete  entry  and  replace  with 
'Temporary  documents  are  destroyed  90 
days  after  dise)nrollment  or  graduation. 
Permanent  documents  are  microfilmed 
one  year  after  graduation  The  microfilm 
is  retained  permanently  in  the  office  of 
the  Registrar.  Paper  copy  is  destroyed 
after  6  years.  Records  are  destroyed  by 
teanng  mto  pieces,  shreddir\g,  pulping, 
macerating,  or  burning  Computer 
records  are  destroyed  by  degaussing  or 
overvvTiting." 

System  manager(s)  and  address: 

Delete  entry  and  replace  with 
"Registrar.  United  States  Air  Force 
Academy.  CO  80840-5000  ■ 


F035  AFA  a 
SYSTEM  NAME; 

Master  Cadet  Personnel  Record 

(Active/Histoncal). 

SYSTEM  location: 

United  Sta'es  Air  Force  Academy 
[USAF  Academy),  CO  80840-5000 

CATEOORIES  or  IW>tV(DUAL8  COVERED  BY  THE 
SYSTEM: 

Present  and  former  USAF  Academy 
cadets. 
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CATCOOMn  or  iwcowpe  m  tmi  trvnnr 

(1)  Active;  Records  used  tn  the 
candidate  ielection  process  for  the 
USAF  Academy  include  high  school 
records;  admission  test  scores: 
candidate  fitness  test  medical 
qualification  status;  personnel  data 
records:  letter  of  recommendation  and 
evaluation;  personal  data  to  include 
home  address:  telephone  number  Social 
Security  Number  population  or  ethnic 
group  selections;  height;  weight; 
citizenship;  statementa  of  reasons  for 
attending  the  Academy  and  preparatory 
school  and  college  records,  if  applicable; 
service  academy  precandidate 
questionnaire;  Invitation  to  travel  letter, 
transfer/validation  credit  information; 
Academy  Board  action;  computer 
generated  products  containing  academic 
grade  information;  parental  addresses 
by  state  roster  and  verification  of 
independent  studies;  computer  hstings 
of  mm<Mity  students  by  population  or 
ethnic  group;  listings  of  international 
cadets;  special  order  assigning  cadets  to 
the  Cadet  Wing;  Cadet  wing,  squadron, 
and  class  alpha  rosters,  and 
matriculation  rosters. 

(2)  Historical:  Selected  special  orders 
lappointment,  assignment,  awards, 
separation,  etc.);  letters  and  records  of 
resignation/separation  actions,  details 
of  Honor  violation  (if  applicable); 
selected  letters  to  or  from  parents; 
Permanent  Record  Card:  decisions  of 
committees,  boards,  and  investigations 
(if  applicnble):  high  school  and  college 
transcripts;  College  Entrance 
Examination  Board  test  scores; 
personnel  data  records,  and 
biographical  data;  computer  generated 
products  reflecting  academic  grade 
information;  grade  and  quality  point 
averages;  course  grade  distributions; 
overall  military  and  academic  orders  of 
merit;  selected  dependents  on  merit 
lists;  military  parents;  cadets  whose 
fathers  are  general  officers;  graduation 
data;  majors  awarded;  types  of  degrees 
conferred,  and  documents  pertaining  to 
awards,  academic  and  military  honors. 

AUTMOmTY  FOR  MAINTCNANCI  Of  TMf 

•vrrtM: 

10  use.  9331,  Establishment; 
superintendent:  faculty,  and  Executive 
Order  9397. 

PUf(rO«t(S):  '  ■    * 

(1)  Active:  These  records  form  the 
nucleus  of  the  Master  Cadet  Personnel 
Record  for  candidates  selected  to  attend 
the  Academy.  These  records  are  used  to 
record  the  academic  athletic  and 
military  training  histories  of  cadets  who 
attend  the  Academy.  They  provide  a 
means  of  checking  the  performance  of 
each  cadet,  recording  all  grades  for 


completed  courses,  computing  grade 
point  averages,  identifying  deficiencies, 
and  insuring  all  requirements  for 
graduation  are  met.  Grade  information 
is  used  by  cadets.  Academy  instructors, 
counselors,  and  advisors  in  selecting 
majors,  determining  academic 
requirements  for  specific  majors,  and 
scheduling  courses.  Computer  listings 
are  also  used  by  faculty  and  staff 
members  to  readily  identify  cadets  by 
squadron,  class,  and  population  or 
ethnic  group.  Academic  Review 
Committees  and  the  Academy  Board  use 
these  records  to  evaluate  cadet 
performance  and  to  determine  ehgibility 
for  continuance  at  the  Academy. 

(2)  Historical:  These  records  form  a 
complete  history  of  each  cadet  who 
attended  the  Academy  They  record 
academic,  athletic,  and  military 
performance  of  each  cadet  and  to 
coordinate  statistics  relating  to  cadet 
strength  and  attrition.  Files  are  reviewed 
by  organizations  within  the  Department 
of  Defense  to  determine  qualifications 
for  assignments;  by  Air  Force  Reserve 
Officer  Training  Corps  (AFROTCl, 
recruiting  and  medical  services  units  to 
determine  qualifications  and  eligibility 
for  training  programs  and  for  military 
service,  and  by  the  Air  Force  Military 
Personnel  Center  (AFMPC)  to  confirm  or 
recreate  a  military  service  record. 

ROUTWC  uses  or  NECOMOS  MAItrTAMEO  IN 
TMC  SVSmi,  IMCUIDWM  CATtOORKS  OT 
USmS  AMD  TMS  PUfWOSI  OT  SUCH  USCS: 

Files  are  disclosed  to  the  Federal 
Bureau  of  Investigation  for  conducting 
background  investigations  for  security 
clearances,  and  to  the  Veterans 
Administration  for  determining 
eligibility  for  benefits. 

Academic  and  personnel  information 
is  released  to  nominating  officials,  and 
to  the  Western  Athletic  Conference 
(WAC)  officials  on  cadets  participating 
in  WAC-sponsored  Intercollegiate 
athletics. 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 


nrrmcviNO,  Accsssma,  utaimwo.  ano 

WSrOStNO  or  RCCOKOS  W  TMS  tYSTUd: 
STOMAOl: 

Maintained  in  file  folders,  in 
computers,  on  computer  output 
products,  and  on  microfilm. 

urmifVABiuTY: 

Retrieved  by  name  and  Social 
Security  Number. 


responsible  for  servicing  the  record 
system  In  performance  of  their  official 
duties,  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  file  containers, 
cabinets,  vaults  or  rooms,  and  in 
computerized  data  storage  devices 
controlled  by  computer  system  software. 

RCTCNTIOM  ANO  OtSPOSAL: 

Temporary  documents  are  destroyed 
90  days  after  disenrollment  or 
graduation.  Permanent  documents  are 
microfilmed  one  year  after  graduation. 
The  microfilm  is  retained  permanentiy 
in  the  office  of  the  Registi-ar.  Paper  copy 
is  destroyed  after  6  years.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Computer  records  are 
destroyed  by  degaussing  or  overwriting. 

SYSTEM  MANAOER^S)  ANO  AOOMESS: 

Registi-ar,  United  States  Air  Force 
Academy,  CO  8084O-500a 

NOTIFICATION  HIOCEDUfie: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  Inquiries  to  the 
Registi-ar,  United  States  Air  Force 
Academy,  CO  8084O-500a 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
to  the  Registiar,  United  States  Air  Force 
Academy,  CO  80840-5000. 

COMTEST1NQ  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35: 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCI  CATEOONKS: 

Information  is  obtained  from  forms 
the  individual  fills  out  during  the 
admissions  process;  other  educational 
institutions;  College  Enti^nce 
Examination  Board  and  American 
College  Testing  scores:  Air  Force 
medical  examination:  hidlvidual  and 
personnel  records:  grades;  tests; 
examinations  given  at  the  Academy; 
high  school  and  college  ti-anscripts.  and 
from  actions  taken  by  the  Academy 
Board. 


SAFCOUii 

Records  are  accessed  by  custodian  of 
the  record  system,  by  person(s) 


exEMrnoMSi 

Portions  of  this  system  may  be  exempt 
pursuant  to  5  U.S.C  552a{k)(7),  but  onfy 
to  the  extent  that  the  disclosure  would 
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reveal  the  identity  of  a  confidential 
source. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)  (1),  (2).  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  B06b.  For 
additional  information  contact  the 
system  manager. 

F035  AFA  C 

System  name: 

Prospective  Instiiictor  Files,  (50  FR 
46477.  November  &  1985). 

Changes:  *     ' 

•         •         •         • 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Add  "and  in  computers  and  on 
computer  output  products."  to  the  end  of 
the  sentence. 


F035  AFA  C  I  - 

I. 

SYSTEM  NAME 

Prospective  Instructor  Files 

SYSTEM  location: 

United  States  Air  Force  Academy 
(USAF  Academy),  CO  80840-^000. 

CATlOORieS  Of  INDIVKMJALS  COVERED  BY  THE 

system: 

Mihtary  personnel  applying  for 
instructor  duty  at  the  Air  Force 
Academy.  ..    ,       ,     . 

CATEOORIES  or  RECORDS  IN  THE  SYSTEM: 

Copy  of  Application  for  Insbnictor 
Duty;  college  tianscripts;  past  Officer 
Effectiveness  Reports;  Officer  Uniform 
Assignment  Brief  which  may  contain 
prior  assignment  information, 
aeronautical  rating  information,  general 
personnel  data  including  security 
clearance,  date  of  birth,  marital  status. 
and  promotion  dates;  correspondence 
between  individual  and  department; 
evaluations  on  individual's  suitability, 
and  record  of  personal  interview. 

kUTHomny  por  MABrrcNANCt  op  the 

SYSTEM: 

10  U.S.C  9331,  Establishment 
superintendent;  faculty. 

PURPOeE(t): 

Used  to  determine  qualification, 
availability  and  location  of  potential 
instructors. 


ROUTINS  USIS  OP  RECORDS  MAINTAINED  M 
TMS  SYSTEM,  ICmOWW  CATBOORMS  OP 
USERS  ANO  TMS  PURPOSE  OP  SUCH  USES: 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCISS  ANO  PRACTICES  POR  STORING, 
RETRtEVWia,  ACCESSINa.  RET ANMNO,  ANO 
DISPOSINO  OP  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  in 
computers  and  on  computer  output 
products. 

RBTRIEVABIUTV: 

Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(9) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  de\nce8  are  protected 
by  computer  system  software, 

RETENTION  ANO  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  or  no  longer 
needed  for  reference.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Computer  records  are 
destroyed  by  degaussing  or  overvsriting. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Deputy  Chief  of  Staff/Personnel. 
United  States  Air  Force  Academy.  CO 
80840-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  written  inquiries  to  the  Deputy 
Chief  of  Staff/Personnel.  United  States 
Air  Force  Academy,  CO  80840-5000. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
to  the  Deputy  Chief  of  Staff/Personnel. 
United  States  Air  Force  Academy,  CO 
80840-5000. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35: 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 


RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  tiie 
individual  previous  employers, 
educational  institutions  and  source 
documents  such  as  reports 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None 
[FR  Doc  &1-I37a5  Filed  fr-l(V-ei:  ft;45  am) 
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DEPARTMENT  OF  EDUCATJON 

Notics  Of  Proposed  Information 
Collectton  Requests 

AOENCY:  Department  of  Education 

ACTION:  Notice  of  proposed  information 
collection  requests 

SUMMARY:  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  [uly  11. 
1991. 

ADDRESSES:  Written  corr.rrerts  should 
be  addressed  to  the  Office  of 
Information  and  Regulator)'  Affairs. 
attention:  Dan  Chenok  Desk  Off.cer. 
Department  of  Education.  Office  of 
Managraen!  and  Budget,  726  )ackjion 
Place,  .N'W.,  room  3208.  .New  Executive 
Office  Buildmg.  Washington,  DC  20503, 
Requests  for  copies  of  the  propose-d 
information  collection  requests  should 
be  add.-esspd  to  Mar\  P  Ljggett, 
Department  of  Education,  400  Ma.ndand 
Avenue,  SW.,  rooir,  5624,  Regional 
Office  Building  3  Washinagton.  DC 
20202 

FOR  FURTHER  INFORMATION  CONTACT 

Mao'  P  Liggett  (202!  ■'Ofl-51-4, 
SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  P&pervkork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3£1  requires  tiiat 
the  Office  of  Managment  and  Budget 
(OMBl  provide  interested  Federal 
agencif'E  and  the  public  an  early 
opportiinity  to  comment  en  information 
collection  requests  O.VIE  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  m  tlie  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  vnolate  Staie  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations 

The  Acting  Director.  Office  of 
Information  Resources  .Management 
publishes  this  notice  containing 
proposed  information  collection 
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requesta  prior  to  tubmlssion  of  these 
requeata  to  OMB.  Each  proposed 
information  coUectioa  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requeated,  eg., 
new.  revision,  extension,  existing  or 
reinatatement:  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public  (5) 
Reporting  burdea  and/cH-  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
addresa  specified  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 

Dated:  hoM  1  1901. 
Mary  P  Liggett 

Acting  Director.  Office  oflnfarwabon 
Resources  Management 

Offica  of  Elementary  and  Sacondary 
Education 

Type  of  Review:  Revisions. 

Title:  Application  for  Assistance  of 
State  Edxicational  Agendes  under  the 
Steward  B.  McKJnney  Homeless 
Assistance  Act  Title  VTl. 

Frequency:  Annually 

Affected  Pub/ic:  State  or  local 
governments. 

Report]  ng  Burden: 
Responses:  55. 
Burden  Hours:  1155. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  Educational  Agendea  to  apply  for 
funding  under  the  Steward  E  McKinney 
Homeless  asaistance  Act  The 
Department  uses  the  infonnabon  to 
make  grant  awards. 

Office  of  tatergovemnMntal  and 
Interagency  Affairs 

Type  of  Review:  Reinstatement 

Title:  Presidential  Academic  Fitness 
Awards  (PAFA)  School  Participation 
Order  Form. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments; 
Non-profit  Institutions. 

Reporting  Burden: 
Responses:  52,000. 
Burden  Hours:  17  J33. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract  Schools  who  participate  in 
the  Presidential  Academic  Fitness 
Awards  Program  submit  this  form  to  the 
Department.  The  Department  uses  this 
information  to  make  awards. 

[FR  Doc.  91-13756  FUad  6-10-«l;  8:45  ami 
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DEPARmENT  OF  ENERGY 

FkMdpMn  and  Wetland  InvolvwMnt 
NuUflcatlon  for  Propoaad 
Construction  of  ttw  Mam  ti^actor  at 
Farml  Nattonai  Accatorator 
Laboratory,  Batavia,  fL 

agency:  Department  of  Energy. 

action:  Public  notice  of  comment  period 
on  floodplain/wetland  involvement 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  construct  a  150  GeV 
(Giga  electron  Volt)  proton  synchrotron 
(Main  Injector)  at  Fermi  National 
Accelerator  Laboratory,  which  is 
situated  on  Federally  owned  lands 
imder  the  jurisdiction  of  the  U.S. 
Department  of  Energy  (DOE).  All 
activities  related  to  the  proposed  project 
will  ocCTir  within  a  restricted  area  of 
approximately  135  acres  on  the 
Federally  owned  property. 

In  accordance  with  the  DOE 
Regulations  for  CompUance  with 
Floodplain/Wetlands  Environmental 
Review  Requirements  (10  CFK  part 
1022).  DOE  will  prepare  a  Qoodplain  and 
wetland  assessment  to  be  incorporated 
in  the  appropriate  National 
Environmental  Policy  Act  document  for 
the  proposed  action.  DOE's  decision 
concerning  the  floodplain/ wetlands 
action  would  be  documented  in  a 
statement  of  findings  and  incorporated 
into  DOE's  finding  of  no  significant 
impact  or  envirtximental  impact 
statement  as  appropriate. 

DATES:  Any  comments  are  due  on  or 
before  )une  28, 1991. 

ADDRESS:  Send  written  comments  to 
Andrew  E.  Mravca,  Area  Manager,  P.O. 
Box  2000,  Batavia,  Illinois  60510. 

suPPiEMEirrAirr  tNFORMATiON:  The 
proposed  Main  Injector  would  provide  a 
national  facility  for  advancing  the 
frontiers  of  high-energy  particle  physics 
research.  The  Main  Injector  would  be  an 
oval-shaped  below  grade  enclosure  with 
a  circumference  of  about  10,900  feet  The 
Main  Injector  construction  would  also 
include  construction  of  a  shielding  berra 
around  the  below  grade  enclosure, 
cooling  ponds  around  much  of  the 
shielding  berm.  a  345  kV  overhead 
power  hne,  several  service  buildings 
around  the  enclosure,  and  an  industrial 
building  for  component  fabrication  and 
assembly  of  many  of  the  Main  Injector 
magnets.  Construction  would  require  the 
filling  of  portions  of  five  wetland  areas 
whi(^  are  seasonally  or  intermittently 
flooded.  Three  wetlands  are  palnstrine 
forested  wetlands,  one  is  a  lower 
perennial  riverine  wetland  and  another 
is  a  palustrine  emergent  wetland  The 


five  wetlands  total  87.60  acres  In  size; 
7.14  acres  would  be  filled  during 
construction,  but  only  5.70  ades  of  fill 
would  be  permanent  Main  Injector 
construction  would  also  fill  a  portion  of 
the  existing  tOO-year  floodplain  of 
Indian  Creek,  a  tributary  of  the  Fox 
River.  The  flow  of  Indian  Creek  and  its 
tributaries  would  be  temporarily 
diverted  during  construction  to  keep 
immediate  construction  areas  dry. 
Normal  water  levels  would  be  restored 
when  construction  work  in  the  Indian 
Creek  area  is  compieted.  Portions  of 
Indian  Creek  flow  would  be  diverted 
around  the  Main  Injector  during  flood 
conditions.  The  flow  would  be  diverted 
Into  and  through  two  cooling  ponds.  In 
accordance  with  DOE's  regulations  for 
compliance  with  floodplain/wetlands 
environmental  review  requirements  (10 
CFR  part  1022),  DOE  will  prepare  a 
floodplain/wetlands  assessment 
Consultations  with  the  US.  Army  Corps 
of  Engineers  (COE)  and  the  Illinois 
Department  of  Transportation/Division 
of  Water  Resources  (IDOT/DWR)  have 
been  Initiated,  and  required  permit 
applications  and  mitigation  plans  have 
been  submitted  for  approval  by  the 
appropriate  agency. 

A  replacement  wetland  (totaling  8.55 
acres)  is  proposed  to  be  constructed 
adjacent  to  Indian  Creek;  therefore,  the 
new  wetland  is  proposed  to  be 
constructed  In  the  same  watershed  as 
the  wetlands  Aat  would  be  disturbed. 
The  area  proposed  for  the  replacement 
wetland  supports  hydric  soils  and  would 
be  graded  to  match  the  grade  of  the 
adjacent  wetland  to  insure  sufficient 
hydrology  Is  obtained  for  wetland 
establishment  and  success.  Soil 
removed  from  the  disturbed  wetlands 
would  be  utilized  to  provide  a  seedbank 
for  the  created  wedand  area. 
Additionally,  saplings  of  silver  maple 
and  other  species,  such  as  box  elder  and 
green  oak  that  are  characteristic  of 
adjacent  wetlands,  would  be  planted. 
The  proposed  project  also  would  include 
the  creation  of  29  acre-feet  of  floodwater 
storage  capacity  to  compensate  for 
construction  of  the  Main  Injector  within 
the  floodplain.  DOE  proposes  to 
maintain  the  existing  watershed 
characteristics  within  the  project  site 
and  the  surrounding  areas.  Detailed 
engineering  specifications  for  the 
proposed  replacement  wetland  would  be 
provided  to  the  COE  prior  to 
construction,  and  a  5-year  monitoring 
program  would  document  the  wetland 
mitigation  area  according  to  appropriate 
performance  criteria.  Maps  and  further 


information  ore  available  from  the 

address  shown  above. 

JaniM  F.  DMkar. 

Acting  Director,  Office  ofElnergy  Research. 

[FR  Doc  91-13724  Filed  ft-l(V-01.  k45  anj 

■ujjMicoof  wao  ai-w 


Financial  AaaiaSanca  Award;  Energy 
Cttild  Oevetopmant  Canter,  Inc. 

agency:  U.S.  Department  of  Energj-. 

ACTION:  Notice  of  a  noncompetitive 
grant  award. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
6O0.7(b)(2)(i){B)  and  (G),  it  is  making  a 
noncompetitive  award  to  Energy  Child 
Development  Center,  Inc.  (ECIX;),  under 
Grant  Number  DE-FG01-91AD69085. 
The  grant  will  provide  funding  up  to  the 
amount  of  $112,000  ($50,000  was 
obligated  on  May  22, 1991).  The  purpose 
of  the  grant  is  to  provide  start-up  funds 
to  the  ECDC  for  operation  of  the 
Department  of  Energy  Forrestal  child 
care  and  development  facility  (the 
"facility"]  which  will  provide  child  care 
and  development  services  for  Fede:al 
employees. 

The  child  care  and  development 
center  project  is  necessary  to  support 
the  Department's  mission.  This 
relationship  to  mission  was  defined  by 
the  Secretary  in  the  "Determinati(»i  to 
Establish  Child  Care  Centers  in 
Department  of  Energy  Facihties  in 
Forrestal  and  Germantown"  dated  April 
4, 1989.  The  DOE  support  of  this 
program  should  assist  the  Department  in 
furthering  certain  statutorily  recognized 
social  goals  such  as  equal  employment 
opportunities.  The  ECDC,  a  non-proJSt 
corporation  established  and  controlled 
by  DOE  employees,  has  been  actively 
involved,  since  its  iitception  in  1989,  in 
Departirental  efforts  to  establish  a  child 
care  and  development  facibty.  ECDC 
members  have  participated  in  the  design 
and  equipment  of  the  facility  and  in  the 
development  of  a  curricnlum  for  all 
stages  of  child  development  This 
organization  is  the  only  company 
chartered  specifically  to  provide  child 
care  and  development  services  at  the 
facihty  and  is  therefore  oniqnely 
positioned  to  operate  and  manage  the 
facility. 

Based  on  the  findings  made  above 
regardii^  the  uniqueness  of  this 
corporate  entity  and  the  public  interest 
served  in  the  award  of  this  grant  the 
restriction  of  10  CFR  600.7(c)(2) 
regarding  eligibility  of  an  organization 
substantially  owned  or  controlled  by 
one  or  more  current  DOE  employees  has 
been  waived. 


The  period  of  performance  is  from 
May  2Z  1991  to  May  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  OfBce  of 

Placement  and  Administration,  Attn.: 

Ro«emarie  H.  Marshall,  1000 

Indcrpendence  Avenue,  SW.. 

Washington.  DC  20585. 

Jeffrey  Rubenstein. 

Director  Operations  Division  "A."  Office  of 

Placemen!  and  Administration. 

[FR  Doc,  91-13&40  Filed  6-10-91.  8  45  am] 
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Advisory  Committee  on  Nudear 
Facffity  Safety;  Open  Meeting 

Pursuant  to  the  provlsians  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Advisory  Committee  on  Nuclear 
Faciittj  Safety  (ACNFS). 

Dote  e-  Time:  Thursday  June  27. 1991,  8 
a.m.  to  6  pjn. 

Place:  Department  of  Energy  Headquarters, 
room  1E257. 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 

Contact:  Wallace  R.  Kcmack,  Elxecutive 
Director,  ACNFS,  AC-21, 1000  Independence 
Avenue,  SW.,  Washington,  IDC  20585,  2C2/ 
5«8-1770. 

Purpose  of  the  Committee:  The  CoimnTttee 
was  established  to  provide  the  Secretary  of 
Elnergy  with  advice  and  recoiranendatians 
concerning  the  safety  of  the  Departmait't 
prodtiction  and  utilization  faciiitiea.  a* 
defined  in  section  11  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  L'.S.C  2014). 

Tentative  Agenda 

Thursday  Jane  27,  1991 

8  a.m.  Chairman  John  F.  Aheame  Opens 

Meeting,  Status  Reports  on  Rocky  Flats 

Plant,  Review  of  Selected  Technical  Issues 
12  noon  Lunch. 
1  p.m.  Meeting  Resumes,  Review  of  Selected 

Tecbmcai  Isave*,  Subconunittee  Report*. 

Committee  Business. 
5:30  p.m.  ChairmaB  Aheame  Opens  Public 

Comment  Session. 
6  p.m.  Meeting  ends. 

Public  Participation:  The  meeting  is  open 
to  the  public  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  a^nda 
item*  should  contact  Wallace  Komaclc  at  the 
address  or  tejepbone  mnnber  listed  atxive. 
Requests  must  tie  received  5  day*  pnor  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentatioa  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  condnct  the  meeting  in  a 
fashion  that  will  laciblate  the  orderiy 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  information  f*ublic 
Reading  Room,  lE-190,  Forrestal  Building. 
1000  Independence  Ave.,  SW.,  Washington, 


DC  20585  betvk'eeji  9  ajn.  and  4  pan.  Monday 
through  Friday,  e;tcept  Federal  boI>day& 

Issued  8t  Washington.  DC  on  June  8, 1991. 
).  Robert  Frankhn. 

Deputy  Advisory  Coaauttee  KSanageateBt 
Officer 
(FR  Doc.  91-13642  F.led  6-10-81.  8:45  sjni 
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Federal  Energy  Regulatory 
Commiseion 

[Docket  Nos.  Qf91-5»-000,  et  all 

Zond  Sky  River  Development  Corp. 
et  aU  Electric  Rate,  Small  Power 
Production,  and  tnteriociang 
Directorate  FUlrtga 

June  3. 1991. 

Take  notice  that  the  follo\^ing  Olrngs 
have  been  made  with  the  Commission: 

1.  Zood  ^y  River  Development 
Corporatioo  and  ESI  Sky  River  Limited 

[Docket  No  OF91-MM»0) 

On  May  21,  1991.  Zond  Sky  River 
Wind  Development  Corpora tior  end  ESI 
Sky  River  Limited  tendered  for  f;hnj;  en 
amendment  to  their  fiHrg  in  this  docket. 

The  amendment  provides  additional 
information  relating  to  resumption  of 
processing  due  to  impJementetion  of 
Public  Law  102-46. 

Comwer.t  doi-e:  |u]y  2  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  th»8  notice, 

2.  Zond  Victory  Garden  Phase  fV 
Development  Corporation  and  ESI  VG 
Limited  Partnership 

[Docket  Na  QFBl-er-OOO] 

On  May  21.  1991,  Victorj-  Garden 
Phase  IV  Development  Corporation  and 
ESI  VG  Limited  Partnership  tendereci  for 
filing  an  amendment  to  their  fJing  in  tiiis 
docket. 

The  amendment  provides  additional 
information  relating  to  resumption  of 
processing  due  to  Implenientation  of 
Public  Law  102-46. 

Comme.it  date:  JuJy  2. 1991,  tn 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  .Any  person  desinnj;  to  be  heord  or 
to  protest  said  fihng  should  file  a  motion 
to  intervene  or  proiest  with  the  Federal 
Energy  Regulatory-  CommisBion.  825 
North  Capitol  Street  N'E  .  V\  ashiniBloo, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission  s  rules  erf 
practice  and  Procedure  (18  CFR  385.211 
and  385^14).  Al!  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


UMI 


268QB 


Federal  Register  /  Vol.  56.  No.  112  /  Tuesday,  June  11.  1991  /  Notices 


Fedenl  Regbter  /  Vt^  56.  No.  112  /  Tugaday.  ]une  11.  1991  /  Notices 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  O  Cashell. 

Secrptay 

[FR  Doc  gi-IJ^sa  Filed  6-10-91.  845  am; 

BH-Ut«  COOe  «Tt7-01-«l 


lPTO)«ctMo.  5S67-021I 

Alice  Fall*  Hydro  Partners,  LP.;  Notice 
of  AvallabUlty  of  Environmental 
Assessment 

!ur-p  5.  19S1 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  pai-t 
380  (Order  No.  486.  52  FR  47910),  the 
Office  of  Hydropower  Lacensing  (OHl/) 
has  reviewed  the  application  for 
amendment  of  license  to  change  the 
powerhouse  design  and  install  two 
turbines  at  the  Alice  Falls  Project  on  thp 
AuSable  River  in  Clinton  and  Essex 
Counties,  New  York.  The  staff  of  Oin;s 
Division  of  Project  Compliance  and 
Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  EA,  staff 
concludes  that  approval  of  the 
amendment  of  license  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission  s 
Offices  at  941  North  Capitol  Street,  NE., 
Washington.  DC  20428 
Lois  D  C«»heU. 
Sef  rflarv 

[VR  Doc  91-13774  Filed  6-10-91.  8.45  amj 
BHUMO  COM  triT-OI-M 


[Docket  Mo«.  CP91-2135-000,  •<  al.l 

UnHed  Gas  Pipe  Une  Co.,  et  al.;  Natural 
Gas  Certtflcate  Filings 

June  3,  19»1 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 


1.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP91-2135-000) 
June  3,  1991. 

Take  notice  that  on  May  30, 1991. 
United  Gas  Pipe  Line  Company  (United), 
P  O  Box  1478.  Houston,  Texas  77251- 
1478.  filed  m  Docket  No.  CP91-2135-000 
a  pnor  notice  request  with  the 
Commission  pursuant  to  \  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  to  construct  and 
operate  a  sales  tap  and  related  facilities 
for  deliveries  of  natural  gas  to  Trade 
and  Development  Corporation  (TDC)  for 
service  to  Cobra  Pipeline  Company 
(Cobra)  m  Hinds  County,  Mississippi, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP82-430-000  pursuant  to 
section  7  of  the  NGA.  al!  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

Specifically,  United  proposes  to 
construct  and  operate  a  2-mrh  sates  tap 
for  the  delivery  of  natural  gas  to  TDC  to 
serve  Cobra  under  United's  Rate 
Schedule  ITS.  Umted  estimates  that 
deliveries  to  TDC  would  be  400  Mcf  on  a 
peak  day  and  146,000  Mcf  on  an  annual 
basis.  United  states  that  it  has  sufficient 
capacity  to  make  the  delivenes  without 
detriment  or  disadvantage  to  its  other 
existing  customers.  It  is  estimated  that 
the  cost  of  constructing  the  facilities 
would  be  $6,558,  and  it  is  stated  that 
United  would  be  reimbursed  by  Cobra 
for  the  installation  costs  It  is  asserted 
that  United  and  TDC  have  an  executed 
transportation  agreement  and  that  once 
the  proposed  facilities  are  installed. 
United  will  file  a  request  for 
transportation  authorization  pursuant  to 
5  284.223  of  the  Commission's 
Regulations. 

Comment  date:  July  18, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Williston  Basin  Interstate  Pipeline  Co. 

[Docket  No  CP91-21 32-000] 
[line  3.  1991. 

Take  notice  that  on  May  30, 1991, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501,  filed  in  Docket  No. 
CP91-2132-O00,  a  request  pursuant  to 
55  157.205  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  to  abandon  two  sales 
taps  and  appurtenant  facihties  located 
in  Yellowstone  County,  Montana, 
pursuant  to  its  blanket  certificate 
authonzation  issued  in  Docket  No. 


CP82-487-000,  all  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  states  that  the  sales 
taps  will  be  abandoned  in  place  and 
such  abandonment  will  not  have  a 
significant  adverse  impact  on  the 
environment.  Williston  Basin  states  that 
it  has  been  advised  by  Montana-Dakota 
Utilities  Company  (Montana-Dakota) 
that  service  is  no  longer  required 
through  the  taps  because  the  end-use 
customers  currently  served  from  the 
taps  will  now  receive  service  through 
extensions  of  Montana-Dakota's 
distribution  gas  lines. 

Comment  date:  July  18, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Florida  Gas  Transmission  Co. 

[Docl'etNo  CP91 -2086-000] 
June  4, 1991 

Take  notice  that  on  May  21, 1991, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP91- 
2086-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  FGT  to  increase 
the  levels  of  firm  service  to  certain  sales 
customers,  starting  with  the  1991 
October  season,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  increase  maximum 
daily  contract  quantities  for  the  October 
season  and  maximum  annual  contract 
quantities  to  serve  the  following 
customers;  the  City  of  Clearwater 
(Clearwater),  Florida  Public  Utilities 
Company  (FPUC),  Fort  Pierce  Utilities 
Authority  (Ft.  Pierce),  Lake  Apopka 
Natural  Gas  District  (Lake  Apopka), 
Okaloosa  County  Gas  District 
(Okaloosa).  St.  )oe  Natural  Gas 
Company  (St.  Joe),  West  Florida  Natural 
Gas  Company  (West  Florida),  the  City 
of  Tallahassee  (Tallahassee),  the  City  of 
Blountstown  (Blountstown),  the  City  of 
Crescent  (Crescent),  Sebring  Gas 
System  (Sebring),  Aluminum  Company 
of  America  (ACA),  Kissimmee  Utility 
Authority  (Kissimmee),  and  City  of  Vero 
Beach  (Vero  Beach).  The  increases  are 
proposed  for  service  prior  to  completion 
of  Phase  II  expansion  and  for  service 
after  Phase  II  expansion.  FGT  proposes 
the  following  increases  for  the  above 
referenced  customers; 


Phase  I  [Zm 


Pf>am*  fOt>) 


Da»y 


Annual 


DalK 


Annual 


Rata  Schedule  G: 
Oaanwataf — 

FPvx; — _ 

Ft  Ptarca...- 

Lake  Apopka  — 

Okak)oaa 

St  Joe 

WesJFtonde  ...... 

Tattahasaea 

Rate  Schedule  SGS: 

Blountstown 

Cfeacent _.. 

Sebring 

I>rect  Firm  Sales: 

ACA „ 

Kissimmee  ..___ 
Vero  Beach 

Total 


.006 
.080 
763 
.381 

0 

66 

.264 

0 

39 

5 
83 

1 
,065 


31.248 

96  480 
23.653 

42.811 

0 

2,046 

38.874 
0 

1.209 

155 

2373 

31 
6.463 

33.015 


^,56c 

600C 
1,942 

3.516 

8.02C 

169 

0 

3.482 


211 

3 

696 

Z710 


24.226 


nyioi 


58,087 


76^16 

186.000 

aojo2 

106.908 

2^.620 

6.239 

0 

XI7.942 

3J36S 

403 

e.541 

93 
2'>*6 

84.010 


1,831,077 


FGT  asserts  that  the  proposed 
increase  in  service  to  certain  customers 
is  due  to  the  availability  of  incremental 
capaci^  on  FGTs  system  in  the  season 
of  October.  As  such  FGT  further  asserts 
that  it  has  sufficient  supply  and  capacity 


and  is  capable  of  delivering  the 
additional  firm  sales  volumes.  In 
addition  to  the  above  sales  customers, 
FGT  asserts  that  it  wiD  increase  firm 
transportation  services  in  the  October 
season  to  Eve  transportation  customers 


in  the  following  amounts: 


'  Authonzetior  lo  transix;-^  '..ht  increswc  ipvrit 
of  firm  tr»n»portatian  tamcf*  <«^ii.  &«  r»<jBen«-c  t>y 
FCT  by  sepsret*  pnoi  noncf  '■::;i^«  \-  accorinoc* 
w.tf.  Sections  15"  205  and  2M-Zr-  of  ihf 
Commisaion  i  regsUtion*. 


Phase  I  (Dth) 


I 


Phase  M  (Dth) 


Dai>y 


Annual 


Da/ty 


Annua* 


Rate  Soheckjie  FTS-1 . 


15.208 


471.448 


29,641 


8^6,871 


FGT  asserts  that  the  above  increases 
for  firm  sales  and  transportation 
services  for  the  October  season  was 
made  available  in  accordance  with  the 
Commission's  regulations  and  Order 
Nos.  436  and  500.  et  seq.  FGT  further 
asserts  that  it  has  executed  firm  service 
agreements  with  all  19  customers. 

Comment  date:  June  25, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Midwestern  Gas  TraiMiiiissioa  Co. 
and  Tennessee  Gas  Pipeline  Co, 

[Docket  Nos.  CP91 -21 30-000,  and  CP91-2131- 
000) 

June  4, 1991. 

Take  notice  that  on  May  30,  \99\. 
Midwestern  Gaa  Transmission 


Company,  P.O.  Box  2511.  Houston, 
Te.xas  77252.  and  Tennessee  Gas 
Pipeline  Company,  P.O.  Box  2511, 
Houston.  Texas  77252,  (Applicants)  filed 
in  the  abcve-referenced  dockets  pnor 
notice  requests  pursuant  to  J  5  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  shippers  under  the 
blanket  certificate  issued  in  Docket  No. 
CP90-174-000  and  Docket  No.  CP87- 
115-000,  respectively,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  fUe  with  the  Commission  and 
open  to  public  inspection.* 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  thie  tj'pe  of  tran?portation 
service,  the  appropriate  transpcrta'.ion 
rate  schedule,  the  peak  day.  average  day 
and  annual  voiumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  "j20-da>  t.-.^ns.actions 
under  Section  284.223  cf  the 
Comjuissior/s  Reg^jJaticr.s.  has  been 
provided  by  Apphcants  and  is 
summarized  m  the  e'tached  appendix. 

Corr.rrert  date  luiy  19,  V-ipl   i". 
accordance  w;th  Standard  Paragraph  G 
B'  the  end  of  this  notice. 


'  These  pr  or  notice  requests  ar?  not 
conKatitiated 


Socket  No  (date  tiled) 


Shipper  name  (type) 


Pe^k  day. 

average  day 

annual  Dtn 


Recept  '  potn*.s 


;;elive^  points 


Corffact  data,  -at!? 

sC^OvHe.  se'v.cfc 
type 


Relnrec;  docket 
sia'  jc  otrte 


CP9 1-2 130-000 

(5-30-91) 


CP9 1-21 3 1-000 
(6-30-91) 


Neste  Oy  (Producef) 


Libra  Majlseting 
Company  (Marketer) 


5C.000  '  TN.  iU  IN,  KY.... 
60,000 
18.250,000 


50.000  I  Various.. 

6C,000 
18.250,000 


IL,  IN,  KY_ 


VflnouB- 


♦-1&-91   T-i 
Imcmiptibte 


4-17-91  r-- 

tnter'uptAMe 


ST9 1-8676-000 
5-' -9' 


STg'-e^-' 8-000 
4-2&-fei 


I  Oftsfyxe  Louwiana  and  offshore  Texas  are  8^wwn  as  OLA  and  OTX 
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5.  Great  Lakes  Gas  Transmission 
Limited  Partnenhip,  et  ai. 

I  Docket  Not.  CP91 -21 15-000.  CP91 -2117-000. 
and  CP91-2118-000J 

lune  4,  1991 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership.  Suite 
1600,  One  Woodward  Avenue,  Detroit 
Michigan  48226,  and  High  Island 
Offshore  System,  500  Renaissance 
Center.  Detroit,  Michigan  48243, 
{.^pphcants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No  CP89- 
2198-000  and  by  the  Commission  s 
Order  .\o  509  corresponding  to  the 
rates,  terms  and  conditions  filed  in 
Docket  No  RP89-82-000,  respectively. 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  ell  as  more  fuUy  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection  ' 


•  These  pnor  nonce  rtK)iie»l»  Hre  not 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  I  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  July  19, 1991,  in 
acordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


CV3ctiei  No  ((Mt8  Wed)    '      S^lOO«r  name  (type) 


P«ak  day. 
average  day 

annual  Mcf 


Receipt  ■  point* 


CP91-21 15-000 
(5-24-81) 

CPqi -.21 17-000 
(5  2*-9i| 


,  Utilicofp  United.  Inc.. 
dba  NMU  (LDC) 

i  CMS  Gas  l^arKeting 
Company  (MarVetei/ 

CATEX  Energy  Inc. 
(IWarKeter). 


MN. 


1.266 
1  266 

2^0.924 
146,000  '  Oi.A  OTX.„ 
145000 
52,925.000  ! 
1450.000     OLA.OTX_ 
1.450.000 
529.250.000 


DeHvary  points 


Ml 

OLA,OTX. 
OIA.OTX 


Contract  date,  rate 

sctwdule,  service 

type 


Reiaied  docket 
start  up  date 


10-19-90.  FT,  Firm..!  ST91-S576-000 
4-1-91 


1-1-91,  IT. 
Intsrruptibte 

4-1-91.  IT. 
intemjptiDla. 


ST91 -6204-000 
4-1-91 

5191-8205-000 
4-1-91 


» Ottsnore  Louisiana  and  ottsfxxe  Texas  are  sTiown  as  OLA  and  OTX. 


Northwest  Pipeline  Corp.  and  United 
Gas  Pipe  Line  Co 

ilJot  ket  Nos  CPei-2U>^)00,  CP91-2134-000, 
and  CP91-2136-000) 

June  4. 1991 

Take  notice  that  .'\ppi:tant  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  5  5  15-205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  .•\ct  for  autht>r.zafion  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  pursuant  to  section  7  of  the 
Natural  Gas  Art.  all  as  more  fully  set 
forth  in  the  request.s  that  are  on  file  with 


tttGWunission  and  open  to  public 
ImiliecBor.  * 

Inform-ition  applicable  to  each 
transactions,  including  the  identity  of 
the  shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  dav.  average  day 
and  annua!  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commissions 
Regulation.s.  has  been  pro\  icled  by 


«  These  prior  notice  requests  are  not 
consolidated. 


Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date  July  19,  1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
Applicant;  Northwest  Pipeline 

Corporation,  295  Chipeta  Way.  Salt 

Lake  City,  UT  84108 
Blanket  Certificate  Issued  m  Docket  No,: 

CP86-5-8-000 


DocKei  Nc-  (Oate  *!<etli 


SNoper  name  irvtw  Peak  day   avg.. 


CP9 1-2 133^-000    (05- 
30-91) 

CP91    2 '34-000     ff>5- 

30-9') 


stvppei) 


Biomass  O'le  L  ^  (End- 

usec! 

Greeiev  Gas  Company 

(LCD) 


annual 


Poimsot 


Receipt 


5.000     All  Norrnwest  P/L 
2  300         points 
840  OOC 

540      CO       

540 
197000 


Oeiivery 


Start  op  date,  rate    |    Related  dockets  ■ 

sct>edute 


Alt  Northwest  P/L 
points 


CO 


04-29-91.T1-1  ST91-8782-O00 

05-01-91.  TF-1    1  ST9 1-8783-000 


'  Ouantmsa  are  sficxnm  n  MMBtu  unless  otfierwtse  indicated 

'  !i  ar  3T  docnel  ■  sfiowri.  1 20-day  transportanon  service  was  reported  in  it 


Applicant.  United  Gas  Pipe  Line 

Company.  P  O  Box  1478,  Houston  TX 
77251-1478 


Blanket  Certificate  Issued  in  Docket  No.: 
CP88-6-000 


C>ocKe,No(da,e«ed)   i     Shippj^  (type      I  P-j^'v,.. 


^Dirits  c^ 


Receipt 


CP91-2136-000    (05-     1  NERCO  Oil  *  Gaa,  Inc. 
30-91)  (Producer). 


77.250  j  LA.. 
77.250  ! 
28.196.250  ( 


Oekvery 


S»«1JP*'*  '^       R««ec  o.x*^-; 
schedule 


LA.- 


_..,  os-15-91.  rrs 


ST91 -8626-000 


'  Quantities  are  shown  in  MMBtu  unless  otherwise  indicatsd. 

'  If  an  ST  docxat  •  snown.  120-day  tranaportaiion  servioa  was  raportsd  in  iL 


Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385,214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  of  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Prtjcedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
fUed  within  the  time  allowed  therefore, 


the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  aUowed  for 
filing  H  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursnant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CasbeQ. 
Secretary. 
[FR  Doc.  91-137S5  Filed  6-10-^  8:45  am] 

BILLtMQ  COM  STU-OV-M 

[  Doektt  Nc.  JD91-07085T  0»dahom«-3  ] 

State  of  Oklshofna;  ^k>tic«  of 
DetefTntnation  Designating  Tight 
Formations 

June  5,  ISKjl. 

Take  notice  that  on  May  28.  1991,  the 
Okl.^homa  Corporation  Commission  for 
the  State  of  Oklahoma  (Oklahoma) 
submitted  the  above-referenced  nonce 
of  detemiination  to  the  Commission, 
pursuant  to  5  271.703(c);3)  of  the 
Commission's  regulations,  that  the 
Upper  and  Lower  Cherokee  (Red  Fork) 
Formations,  located  in  portions  of 
Custer,  Washjta.  Beckham,  and  Roger 
Mills  Counties,  Oklahoma,  qualify  hs 
tight  formations  under  section  107;l,j  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  The  notice  of  determination  is 
a  resubmittal  of  Oklahoma's  June  30, 
1982  tight  formation  recommendation 
under  Docket  No.  RM79-76-125 
(Oklahcma-3),  which  the  Commission 
remanded  to  Oklahoma  in  Order  No 
465,  issued  February  27,  lasr. 

The  notice  of  detenmnaticn  covers  the 
foUoA-ing  areas:  Tov«iship  11  North, 
Ranges  19  and  20  West  in  Washita 
County,  Ranges  21  and  22  West  Ln 
Beckham  County,  and  Range  23  West  m 
Beckham  and  Roger  Niills  Counties; 
Township  12  North,  Ranges  19  and  20 
West  in  Custer  County,  Ranges  21  and 
22  West  in  Beckham  and  Roger  Mills 
Counties,  and  Ranges  23  through  25 
West  in  Roger  Mills  County,  Township 
13  North,  Ranges  19  and  20  West  in 
Custer  County,  and  Ranges  21  through 
26  West  in  Roger  Mills  County, 
Township  14  North.  Ranges  19  and  20 
West  in  Custer  County,  Ranges  21 
through  26  West  in  Roger  Mills  Cour.tjr 


and  Tovrnship  15  North.  F;.arg"s  25  and 
26  West  m  Roger  Mills  Coun'y. 
Oklahoma,  The  notice  cf  de?err.-..::ation 
also  contains  OkJahorra's  finings 
supplementing  Oklahoma's  or.ginal 
recommendation  and  findings,  that  the 
referenced  portions  of  the  Upper  and 
Lower  Cherokee  [Red  Fork]  Formations 
meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  2"! 

The  notice  of  deterrr.i.ietjon  is 
available  for  inspection,  except  for 
materia!  which  is  confidential  under  16 
CrR  2^5.206,  at  the  Federal  Energy 
Reguiaton,  Ccmmission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
detenr.i.iation  may  f  b  a  pretest,  m 
accordance  with  IS  CFR.  5  J  275.203  and 
2"'5.204.  within  20  days  after  the  dale 
this  notice  is  issued  b\  '.^e  Co.'ninisison. 
Lois  D.  Ca&helL 
Secreti;'Y. 
[FRDoc.»l-137eeFueC6-lC»-P.  e45ejii] 

BIUJNO  COOC  (TIT-ev-M 


[Docket  l»o.  TO9l-3-t-«)0] 

Alabama-Tennessee  Natural  Gas  C<x; 
Notice  of  Propoeed  POA  Rate 
Adjustment 

)un€  4. 1991 

Take  notice  that  on  May  31.  1991. 
Alabama -Tennessee  NeturaJ  Ga« 
Company  (Alabama-Tennessee  I  iV'St 
Office  Box  9ia  Florence.  AJebama 
35631,  tendered  for  Eiiiu:  as  part  of  's 
FERC  Gas  Tanff.  First  Revised  Viiume 
No  1,  the  following  tariff  sheet 

Twenty-  Sixth  Revised  Sheet  No  4 

The  tanff  sheet  is  proposed  to  become 
effective  )\ily  1. 1991  Alabama- 
Tennessee  states  that  the  purpose  of  th's 
filing  is  to  adjust  its  rates  to  conform  to 
the  rates  of  its  suppliers. 

Alabama-Tennessee  has  requested 
any  necessary  waivers  cf  the 
Commission  8  Regulaticns  in  order  to 
permit  the  tanff  sheets  to  become 
effective  as  proposed 

.Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  sales  and 
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transportation  customers  and  affected 
State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC,  20426.  in  accordance  with  rule  211 
or  rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CF'R  385.211 
and  385  214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
[une  11,  1991  Protests  will  be 
( DHsidered  by  the  Commission  in 
df  tprmining  the  appropnatp  action  to  be 
taken  but  will  not  serve  to  make 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  the 
proceeding  must  file  a  motion  to 
inter\ene  Copies  of  this  filing  are  on  file 
w'.th  the  Commission  and  are  available 
for  public  inspection. 
Lois  D  Cashell, 
iifi  rftary 

IFF  Doc.  91-13767  Filed  6-10-91;  8:45  am) 
MLUNO  cooc  t7^7-«^^^^ 


I  Docket  No.  TM91-1-31-000] 

Arkia  Energy  Resource*  i  Divtslon  of 
Arkia,  Inc.;  Notice  of  Tariff  FHIng 

June  4,  1991 

Take  notice  that  on  May  31.  1991, 
Arkia  Energy  Resources  ("AER"),  a 
division  of  Arkia,  Inc.,  filed  primary  and 
alternate  revised  tariff  sheets  to  Second 
RcMsed  Volume  No.  1  and  First  Revised 
Volume  .No.  1-A  of  its  FERC  Gas  Tariff 
with  a  proposed  effective  dale  of  July  1 
1991   AER  states  that  these  tariff  sheets 
are  filed  in  order  to  reflect  the  annual 
throughput  determinants  underlying  its 
currently  effective  rates  and  revise  its 
commodity  charge  accordingly  The 
Ff-vision  is  required  under  {$  14.2(d)  and 
19  2|d)  of  the  General  Terms  and 
Conditions  of  AFJt's  FERC  Gas  Tenff. 
whith  the  Commission  accepted  on 
January  10,  1991  in  Docket  No  RP91-19- 
(XX)  (54  FERC  61,011). 

AER  states  that  both  the  primary  and 
the  alternate  tanff  sheets  revise  its 
commodity  charge  based  on  the  annual 
throughput  determinants  underlying 
,AER  8  motion  rates  filed  on  May  31. 
UWl  in  ,AF1R  8  general  section  4  rate 
proceeding  in  Docket  No.  RP91-65  AER 
has  also  filed  workpapers  supporting  the 
recalculation  of  the  charge 

AEIR  states  that  the  base  rates 
underlying  the  primary  tariff  sheets 
include  as  gas  plant  In  service  those 
costs  associated  with  AER's  interest  in 
the  capacity  of  Une  AC  which  were 
included  in  AER's  December  31,  1990 
filing  in  Docket  No.  RP91-63.  The  Line 
AC  costs  have  been  eliminated  from  gas 


plant  in  service  in  the  alternate  tariff 
sheets.'  The  Commission  s  decision  as 
to  which  tariff  sheets  to  accept  in  this 
proceeding  will  be  governed  by  its 
decision  regarding  AER's  motion  rate 
filing  in  Docket  No  RP91-65. 

AER  states  that  a  copy  of  the 
accompanying  tariff  sheets  has  been 
served  on  all  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,.  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
(une  11.  1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  m.ake 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becom.e  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary- 

[Vn  Doc  91-13771  Filed  6-10-91:  8:45  am] 
aiujNa  cooE  •717-01-M 

(Docket  No.  T09 1-3-3 1-000] 

Ark\a  Energy  Resources;  Notice  of 
Filing  of  Revised  Tariff  Sheets 
Reflecting  Quarterly  PGA  Adjustment 

June  5.  1991. 

Take  notice  that  on  June  3,  1991,  Arkia 
Energy  Resources  (AER),  a  division  of 
Arkia.  inc..  tendered  for  filing  six  copies 
of  the  following  revised  tanff  sheets  to 
become  effective  July  1.  1991: 

Rate  Schedule  No.  X-26 

Orij^inal  Volume  No  3 
Thirteenth  Revised  Sheet  No.  185.1 

Rate  Schedule  No.  C-2 

Second  Revised  Volume  No  t 
Fourth  Revised  Sheet  No.  11 

Rate  Schedule  No.  CD 

Second  Revised  Volume  No  1 
Fourth  Revised  Sheet  No  16 

In  the  alternative,  AER  submits  six 
copies  of  the  following  alternate  revised 
tariff  sheets,  applicable  to  Rate 
Schedule  No.  G-2  and  Rate  Schedule 
No.  CD.  to  become  effective  (uly  1, 1991 


'  AKR  was  issued  ■  certificate  of  putilic 
convenience  and  necetsity  for  Line  AC  under 
•ection  T|c)  of  the  Natural  Gat  Act  on  January  17. 
1991  (54  YTMC  81.033!   AFJ<  accepted  Us  Line  AC 
certificate  by  let'er  filed  April  28,  19ffl. 


if  the  revised  sheets  listed  above  are 
rejected  by  the  Commission 

Rate  Schedule  No.  G-2 

Second  Revised  Volume  No  1 
Alternate  Fourth  Revised  Sheet  No  11 

Rate  Schedule  No.  CD 

Second  Revised  Volume  No  1 
Alternate  Fourth  Revised  Sheet  No.  16 

The  only  difference  between  the 
revised  and  the  alternate  revised  tariff 
sheets  in  this  filing  is  that  the  non-gas 
rates  included  in  the  revised  tariff 
sheets,  except  the  tariff  sheets 
pertaining  to  Rate  Schedule  X-26, 
include  as  gas  plant  in  service  those 
costs  associated  with  AER's  interest  in 
the  capacity  of  Line  AC  which  were 
included  in  AER's  December  31, 1990 
filing  in  Docket  No  RP91-65.  The  Line 
AC  costs  have  been  eliminated  from  gas 
plant  in  service  in  the  alternate  revised 
tariff  sheets.  The  Commission's  decision 
as  to  which  set  of  tariff  sheets  to  accept 
in  this  proceeding  will  be  governed  by 
its  decision  regarding  AER's  motion  rate 
filing  made  today  in  Docket  No.  RP91- 
65, 

These  tariff  sheets  refiect  AER's  first 
quarterly  PGA  filing  made  subsequent  to 
its  annual  PGA  effective  April  1. 1991 
under  the  Commission's  Order  Nos.  483 
and  483-A. 

The  proposed  changes  refiect  an 
increase  in  AER's  system  cost  of 
$111,006  and  would  increase  its  revenue 
from  jurisdictional  sales  and  service  by 
$5,070  for  the  PGA  period  of  )uly, 
August,  and  September  1991  as 
adjusted. 

AER  has  changed  to  a  unit  of  sales 
methodology  in  this  PGA  filing  pursuant 
to  the  provisions  of  its  PGA  tariff  and 
computation  of  the  current  adjustment 
has  been  made  in  accordance  with  the 
requirements  of  the  Commission's 
regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  12, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acton  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoiaD.  Caabcil 

Secretcuy. 

[FR  Doc.  91-13777  Filed  6-10-81:  8:46  amj 

SIUJNO  COOC  <717-0>-M 

[Docket  Na  T09 1-3-32-000] 

Colorado  interstate  Gas  Co;  Kk^ttce  of 

Piling 

June  4,  1991. 

Take  notice  that  on  Kiay  31, 1991, 
Colorado  Interstate  Gas  Company 
("CIG")  submitted  for  filing,  es  part  of 
its  Original  Volume  No.  1  FERC  Gas 
Tariff,  six  copies  of  the  following 
proposed  tariff  sheets: 

Seventh  Revised  First  Revised  Sheet  No.  7.1 
Seventn  Revised  First  Revised  Sheet  No.  7.2 
Seventh  Revised  First  Revised  Sheet  No.  8.1 
Seventh  Revised  First  Revised  Sheet  No.  8.2 

CIG  states  that  the  instant  purchased 
gas  adjustment  (PGA]  filing  is  made 
pursuant  to  §  154.308  of  the 
Commission's  Regulations  implementing 
Order  483.  ct  seq.  The  tariff  rates 
underlying  Seventh  Revised  First 
Revised  Sheet  Nos.  7.1  through  8.2 
reflect  a  0.02  cent/Mcf  decrease  in  the 
commodity  rate  for  the  G-1.  P-1.  SG-1, 
H-1,  F-1  and  PS-1  Rate  Schedules,  and 
no  change  in  the  demand  rates.  T^e 
proposed  rates  compare  with  those  filed 
by  CIG  on  March  1. 1991  in  Docket  No. 
TQ91-2-32-O00,  which  rates  were 
approved  effective  April  1. 1991  by 
Comm.is.sion  letter  order  issued  March 
21.  1991.  CIG  requests  that  these 
proposed  tariff  sheets  be  made  effective 
on  July  1,1991. 

CIG  states  that  copies  of  this  filing  are 
being  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  and  are  otherwibe 
aveilable  for  public  inspection  at  CIG's 
offices  in  Colorado  Springs,  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  5  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11, 1991,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  An 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 


and  are  available  for  public  inspection 

in  the  Public  Reference  Room. 

Lois  D.  CashflQ, 

Secretary. 

(FR  Doc.  91-13766  Filed  6-10-91;  8:45  am] 

WLUNQCooc  vn*-o^-m 

[Docket  Mo.  TO91-3-1S-O00] 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

June  4, 1991. 

Take  notice  that  on  May  31, 1991. 
National  Fuel  Gas  Supply  CorporaHon 
("National")  submits  for  filing  Tenth 
Revised  Sheet  No.  5,  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  to  be  effective  July  1, 1991. 

National  states  that  the  purpose  of 
this  filing  is  to  reflect  a  quarteily 
Purchased  Gas  AdjuLtment  ("PGA"). 
Tenth  Revised  Sheet  No.  5  results  in  a 
53.29  cents  per  dekatherm  ("Dt ") 
reduction  in  iis  corrjnodity  gas  cost  in 
comparison  with  National's  compliarxe 
filing  on  March  20.  1991.  in  Docket  .No. 
TQ91-2-16-0C1.  The  revised  RQ  and  CD 
sales  co-r.modity  rate  of  253.21  cents  per 
Dt  is  based  upon  a  current  average  cost 
of  purchased  gs  of  223.37  cents  per  Dt  (in 
unit  of  purchases),  or  238.75  cents  per  Dt 
(in  unit  cf  sales). 

National  further  states  that  copies  of 
this  filing  were  serv^ed  en  National's 
jurisdictional  customers  and  on  Lhe 
Regulatory  Commissions  of  the  States  of 
New  York  Ohio.  Pennsylvania, 
Delaware,  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  mobon  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washingtoa 
DC  20428.  in  accordance  with  rules  214 
or  211  cf  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  June  11,  1991.  IVotests  will  be 
considered  by  the  Commission  in 
determining  \he  appropriate  achcn  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loi8  0.  Cashell. 
Secretary. 
(FR  Doc.  OT-13772  Filed  ^10-81;  8:45  sm] 

BlUJHa  cooc  <717-«t-ll 


[Docket  No.  RP91- 166-000} 

Northwest  Pipeline  Corp^  Notice  of 
Rling  of  Restatement  of  Base  Tariff 
Rates 

June  4,  1991. 

Take  notice  th&t  on  May  31, 1991. 
Northwest  Pipeline  Corporation 
("Northwest ")  tendered  for  filirig  a 
restatement  of  Base  Tariff  Rates  on 
Twelfth  Revised  Tariff  Sheet  No.  10, 
Twelfth  Revised  Sheet  No.  11,  Second 
Revised  Sheet  No  12.  and  Seventh 
Revised  Sh?et  .No.  13  of  Second  Rev.scd 
Volume  No.  1-  Seventh  Revised  Sheet 
•■.■n.  201  of  First  Revised  'Volame  No.  1- 
A,  Fifteenth  Revised  Sheet  No.  Z. 
Seventh  Revised  Sheet  No.  2.1,  Twelfth 
Revised  Sheet  No.  2-A.  Sixth  Revised 
Sheet  No.  2-A.l.  Twenty-Third  Revised 
Sheet  No.  2r-B  and  First  Revised  Sheet 
No.  2-C  of  Original  Volume  No.  2  of  its 
FERC  Gas  Tariff  to  be  effective  July  1. 
1991. 

.Northwest  states  that  this  filing 
reflects  no  changes  in  the  level  of  the 
non-gas  components  of  its  jurisdictional 
rates,  that  sales  rates  have  been 
updated  for  the  cumulative  changes  in 
gas  purchase  costs,  and  that  the  filing  is 
being  made  for  the  sole  purpose  of 
restating  and  justifying  such  rates,  as 
required  by  the  thirty-six  month  review 
procedures  within  the  Commission's 
Regulations  governing  PGA  provisions. 
Accordingly,  for  this  purpose,  the  filing 
contains  a  supporting  cost  study 
pursuant  to  §  154.3C3{e]  of  the 
Commission's  Regulations. 

Northwest  states  us  agreement  that 
this  filing  will  automatically  be  subject 
to  refund  as  of  July  1,  1991,  as  required 
by  5  154,303(e}(i)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 

protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  .NX.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  .3a^..214).  AJl  such  m.otionB  or 
protests  should  be  filed  en  or  before 
June  11, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  e  party 
must  file  a  petition  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

insppction 

Lois  D.  Cashell. 

Secretary 

[VV.  [lot    9\\  r-'O  Filed  6-10-91;  8:45  am] 

BHxmo  cooe  •tit-oi-h 

[Docket  No.  TA»1-1-«e-000l 

Pacific  Gas  Transmission  Co.;  Notice 
of  Proposed  Changes  in  FERC  Gas 

Tariff 

lune  5. 1991. 

Take  notice  that  on  May  31.  1991. 
Pacific  Gas  Transmission  Company 
(PCT).  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Second  Reversed  Volume  No.  1,  Sixth 
Revised  Sheet  .No.  4,  with  the  effective 
of  August  1,  1991 

PCT  states  that  the  filing  incorporates 
PGT's  latest  projections  of  purchased 
gas  commodity  costs  and  sales 
quantities  PGT  also  states  that  also 
included  in  the  filing  is  PCT's 
assessment  of  past  performance  and  a 
surcharge  calculation  for  the  8-monlh 
deferral  period  ending  March  31. 1991. 

PGT  states  that  the^fihng  has  been 
served  on  PGT's  lurisdictional  sales 
customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385  211  of  the  Commission's 
Rules  and  Res^ilations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  25, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Loii  D.  Cashetl, 
Secretary 

jFR  Doc  91-13778  Filed  6-10-©!;  8:45  am) 
ntuNQ  cooe  (rtr-ovM 


(Docket  No.  TQ91-J-7-0001 

Southern  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  to  FERC  Gas  Tariff 

June  4.  1991 

Take  notice  that  on  May  31, 1991. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1: 


One  Hundred  Third  Revised  Sheet  No.  4A 
Sixteenth  Revised  Sheet  No  4B 
Twenty  Second  Revised  Sheet  No  4| 

The  proposed  tariff  sheets  and 
supporting  information  are  being  filed 
with  proposed  effective  date  of  July  1. 
1991.  The  aforesaid  tariff  sheets  reflect  a 
decrease  of  25t  per  Mcf  at  1.000  Btu  in 
the  commodity  component  of  Southern  s 
rates  to  conform  to  projected  changes  in 
its  commodity  cost  of  purchased  gas. 
The  current  adjustment  component  of 
Southern's  demand  rates  has  been 
revised  to  reflect  a  decrease  of  63. 5<  per 
Mcf  for  Zone  1.  a  decrease  of  31.2c  per 
Mcf  for  Zone  2.  and  an  increase  of  1.2< 
per  Mcf  for  Zone  3  These  revisions  are 
the  result  of  recent  decreases  in  the 
demand  rates  charged  to  Southern  by 
United  Gas  Pipe  Line  Company,  as 
reflected  in  Southern's  most  recently 
approved  interim  PGA  filing.  Docket  No. 
TF91 -8-7-000,  and  allocation  of 
Southern's  purchased  gas  demand  costs 
based  upon  the  highest  three-day  system 
peak  as  reported  in  Southern's  latest 
FERC  Form  2.  as  required  by  section  17,3 
of  Southern's  FERC  gas  tariff 

Southern  states  that  copies  of  the 
filing  have  been  served  upon  all  of 
Southern  8  jurisdictional  purchases  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comm.ission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (§5  385.214, 
385,211).  .Mi  such  petitions  or  protests 
should  be  filed  on  or  before  )une  11, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant  parties 
to  the  proceeding  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  a.'-e  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 

Lois  D.  Casheli. 
Secretary.      • 

[PR  Doc  91-13'68  Filed  6-10-91:  8:45  am] 
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(Docket  No.  TA91-1-29-000] 

Transcontinental  Gas  Pipe  Line  Corp., 
Notice  of  Tariff  Filing 

)une  5. 1991. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transcoj 
tendered  for  filing  on  May  31,  1991 
certain  revised  tariff  sheets  to  Second 


Revised  Volume  No,  1  of  its  FERC  Gas 
Tariff,  which  tariff  sheets  are  listed  in 
Appendix  A  attached  to  the  filing.  Such 
proposed  sheets  are  to  become  effective 
August  1. 1991. 

The  proposed  tariff  sheets  reflect  a 
rate  increase  of  10.7«  per  dt  related  to 
the  current  gas  cost  portion  of 
commodity  rates  (refiected  in  Schedule 
Dl.  Code  O.  hereof)  under  the  CD,  G, 
OG,  PS,  ACQ  and  S-2  Rate  Schedules, 
compared  to  Transco's  quarterly  PGA 
filing  which  became  effective  May  1, 
1991,  The  instant  PGA  filing  reflects  an 
average  cost  of  gas  of  179.94*  per  dt  for 
the  quarterly  period  August  1, 1991 
through  October  31,  1991. 

Transco  respectfully  requests  a 
waiver  of  the  provisions  of  S  22.4 
(including  references  thereto  contained 
in  5  22.7]  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1  and 
J  154.305(c)  of  the  Commission's 
regulations  in  order  to  calculate  the 
commodity  Current  Gas  Cost 
Adjustment  to  its  PGA  affected  rate 
schedules  in  the  mann. .  provided  in  the 
instant  filing. 

Transco  further  states  that  it  has  filed 
the  necessary  schedules  in  order  to 
comply  with  Section  154.305  of  the 
Commission's  Regulations  and  FERC 
Form  542,  Transco  has  also  filed  a  9- 
track  magnetic  tape  containing  such 
schedules, 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customers  and  interested  State 
Commissions,  In  accordance  with 
provisions  of  §  154,16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection, 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protect  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385,214  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  25, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


for  public  inspection  in  the  Public 

Reference  Room. 

Loto  D.  CMfceH. 

Secntary. 

[FR  Doc  91-13775  Filed  6-10-91:  8:45  ai»j 
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[Docket  No.  TO91-3-35-000] 

WMt  Texas  Gas,  »nc^  Notics  of  FWng 

June  4, 1991. 

Take  notice  that  on  May  31, 1991, 
West  Texas  G«s,  Inc.  ("WTO")  filed 
Twenty-Fourth  Revised  Sheet  No.  3a  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  proposed  to  be  effective  July  1. 
1901.  Twenty-Fourth  Revised  Sheet  No. 
3a  and  the  accompanying  explanatory 
schedules  constitute  WTG's  quarterly 
PGA  filing  submitted  in  accordance  with 
the  Commission's  purchased  gas 
adjustments  regulations. 

WTG  states  tbet  copies  of  the  filing 
were  served  upon  WTG't  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  214  (1990).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loi«  D.  Casbell. 
Secrt'lary. 

[FR  Doc.  91-13765  Filed  6-10-91;  ft45  am] 
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[Docket  Na  TAS1-1-62-4)0e  and  TA91-1- 
52-001] 

Western  Gaa  Intarstats  Co.;  Notica  of 
Proposed  Changes  In  FERC  Gas  Tariff 

[une  S.  1991. 

Take  notice  tfiat  Western  Gas 
Interstate  Company  ("Westem'n,  Jtme  3, 
1991.  tendered  for  filing  the  following 
tariff  sheet  to  its  FH^C  Gas  Tariff. 
Second  Rerised  Volume  No.  1: 

Second  Revised  Sheet  Na  10 

The  proposed  elective  date  for  the 
tariff  sheet  is  Aogost  1 1991. 


Western  states  that  its  filing  jwoposes 
changes  to  it  rates  in  accordance  with 
the  terms  of  the  Purchased  Gas 
Adjustment  provisions  of  its  FERC  Gas 
Tariff,  and  authority  to  make  refimds  to 
its  customers. 

The  proposed  changes  to  rates 
provide  for.  (1)  A  decrease  In  cost  under 
Western's  Rate  Schedule  CD-N  of 
$0.0193;  and  (2)  an  increase  in  cost 
under  Western's  Rate  Schedule  CD-S  of 
$0.2489. 

Western  states  that  copies  of  the  filing 
were  served  upon  Western's 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti-eet,  NE..  Washington,  DC 
20426,  in  accordance  with  S  385.211  and 
385.214  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  25, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
vdshing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  fiimg 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  Casheli, 
Secretary. 
[FR  Doc  91-1377S  Filed  6-l(V-91;  8.-45  am] 
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[Docket  No.  TM91-a-4»-000] 

Wllllston  Basin  Interstate  PtpeHne  Co.; 
Annual  Take-or-Pay  RecondBation 
Rling 

June  4. 1991, 

Take  notice  that  on  May  31, 1991, 
Wilhston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  200. 
304  East  Rosser  Avenue.  Bismarck. 
North  Dakota  58501.  tendered  for  filmg 
its  Annual  Take-or-Pay  Reconciliation 
Filing  pursuant  to  sections  32  and  33  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Fu^t  Revised  Volume 
No.  1.  More  specifically,  Williston  Basin 
filed  the  following  Primary  tariff  sheets: 

First  Revised  Volume  No,  1 

First  Revised  Thirty-fourth  Revised  ^eet  No 

10 
Third  Revised  Sheet  No.  122 
First  Revised  Sheet  No.  1231 

Original  Volume  No.  1-A 

First  Reviaed  Twesty-eereDth  Revised  Sheet 

Nell 
First  ReTieed  Thirty-third  Revised  Sheet  No. 

12 


Original  Volume  No.  1-B 

First  Revised  Twenty-eecond  Revised  Sheet 

No.  10 
First  Revjeed  Twenty-second  Revised  Sheet 

No.  11 

Original  Volume  No.  2 

First  Revised  Thirty -fi^il  Revised  Sheet  No. 

10 
First  Revised  Twenty-eighth  Revised  Sbeel 

No,  llB 

Williston  Basin  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  effective  July  1, 1991, 

Williston  Basin  states  that  the  ^e^^»ed 
tariff  sheets  are  being  filed  to  reflect 
recalculated  fixed  monthly  surchar^tes     - 
and  a  revised  throughout  surcharge  to 
be  effective  during  the  'period  July  1. 
1991  through  June  30, 1992  pursuant  to 
the  procedures  contained  in  sections  32 
end  33  of  the  General  Terms  and 
Conditions  of  Wilbston  Basin  i  FERC 
Gas  Tariff  First  Revised  Volume  No  1. 
This  fihng  reflects  a  revised  total 
throughout  surcharge  of  11  457  cents  per 
dkt  applicable  to  all  sales  and 
transportation  volumes. 

The  instant  fiimg  also  contains 
Alternate  tariff  sheets  to  be  effective 
only  if  the  Commission  makes  the 
Company's  filing  in  Docket  No  RP91- 
141-000  effective  pnor  to  July  1,  1991, 

Any  persons  desmng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NX,  Washingtoa 
DC  20426.  in  accordance  vnth  rules  211 
and  214  of  the  Commission  s  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11.  1991.  Protests  will  be 
considered  b\  the  Comniission  in 
determming  the  appropnaie  action  to  be 
taken,  but  wiii  not  serve  to  make 
protestants  parties  to  the  proceecung 
.\x\y  persons  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  aveiiable 
for  pubbc  inspection, 
LoU  D  Casheli. 
Secretary 
[FR  Doc,  91-13773  Filed  6-10-91;  ft45  eini 
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Office  of  Energy  Reaearch 

Pre-Freshman  Enrichment  Program 
(PREP) 

AGEMCV:  Department  of  Energy, 

ACTION:  Program  solicitation 
aimoun  cement. 
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summary:  The  purpose  of  this  notice  is 
to  announce  the  availabihty  of  the  PREP 
sohcitation.  to  identify  the  institutions 
which  will  be  eligible  for  this  grant 
program,  and  to  inform  potential 
applicants  of  the  closing  date  and 
location  for  submission  of  apphcations 
for  awards  under  this  program. 

SUPPLEMENTARY  INFORMATIOM: 
Background 

The  Department  of  Energy  (DOE)  is 
concerned  about  whether  there  are 
enough  science,  engineering  and 
mathematics  professionals  to  perform  its 
research  and  development  mission  and 
IS  authorized  in  the  Energy 
Reorganization  Act  of  1974  to 
"•  *   •  assure  an  adequate  supply  of 
manpower  for  the  accomplishment  of 
energy  research  and  development 
programs  by  sponsoring  and  assisting  in 
education  and  training  activities  in 
postsecondary  institutions,  vocational 
schools  and  other  institutions.  *  *   *",  42 
U.S.C.  5813(11). 

Specifically.  DOE's  concern  is  based 
on  the  consideration  that  the  future 
supply  of  science  and  engineering 
manpower  is  threatened  by  two  factors: 
Fewer  students  enrolling  in  science- 
based  courses  in  high  school  and  fewer 
students  available  to  join  the  science, 
engineenag  and  math  pool  due  to 
declining  birth  rates.  Students  who  have 
completed  the  ninth  grade  in  high  school 
often  decide  not  to  take  another  science- 
based  course  Once  the  traditional 
math/science  sequence  is  disrupted,  it  is 
too  late  for  students  to  meet  the 
minimum  requirements  for  admission  to 
college  and  university  science  and 
engineenng  programs. 

The  primary  purpose  of  PREP  is  to 
alleviate  manpower  shortages  in 
science,  engineering  and  math  careers 
by  preparing  and  guiding  students  in  the 
sixth  through  tenth  grades  in  the 
selection  of  college-preparatory  courses 
in  science,  mathematics  and 
engineering 

In  the  past  18  yeirs.  304  PRVP  projects 
have  been  funded.  These  projects  have 
reached  over  21,000  students,  principally 
women  and  minorities  who  have  been 
underrepresented  m  science,  math  and 
engineering.  Pending  Congressional 
action.  DOE  intends  to  commit  about 
$2  65  million  for  the  Pre-Freshman 
Enrichment  Program  for  fiscal  year  1992. 
DOE  mvites  all  qualified  institutions 
(see  follo%ving  section)  to  write  for  a 
copy  of  its  Pre-Fresbman  Enrichment 
Program  solicitation.  DOE/ER-049'' 
Notice  of  Program  Announcement 
Number  DE-PS05-e2ER79030. 


Eligibility  and  Limitationa 

The  overall  intent  of  the  program  is  to 
increase  the  number  of  scientists, 
engineers  and  mathematicians  who 
graduate  from  college,  and  who  will 
continue  to  play  critically  important 
roles  in  the  Nation's  overall  energy 
programs.  Therefore,  institutions  which 
offer  science,  mathematics  and/or 
engineering  degree  programs  are 
deemed  most  qualified 

Accordingly,  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR 
600  7(b)(1).  applications  will  be  accepted 
only  from  US.  colleges  and  universities 
which  grant  science,  mathematics  and/ 
or  engineering  degrees  at  the 
baccalaureate  level.  Non-profit 
organizations,  scientific  and 
professional  societies,  science  museums 
and  science  centers,  two-year  colleges, 
for-profit  industries,  and  Federal 
laboratories  may  participate  in 
cooperative  or  joint  PREP  projects, 
providing  the  application  is  submitted 
by  a  four-year  U.S.  college  or  university. 

Application  Forms:  Program 
solicitations  are  expected  to  be  ready 
fur  mailing  by  August  1,  1991. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  solicitation.  Copies  of  this 
solicitation  may  be  obtained  by  writing 
to  Office  of  University  and  Science 
Education  Programs,  ER-«0.  Office  of 
Energy  Research,  Department  of  Energy. 
1000  Independence  Avenue.  SW., 
Washington,  DC  20585;  Telephone 
Number  (202)  586-1634. 

Closing  Date  for  Submission  of 
Applications:  To  be  eligible, 
applications  must  be  received  by  the 
Department  of  Energy  by  4:30  p.m. 
October  30,  1991. 

For  Further  Information  Contact: 

All  communications  or  questions 
regarding  this  program  solicitation 
should  be  directed  to:  PREP  Contracting 
Officer  Procurement  and  Contracts 
Division;  Oak  Ridge  Operations; 
Department  of  Energy;  Oak  Ridge, 
Tennessee  37831;  Telephone  Number: 
(815)  576-7564. 

(Catalog  of  Federal  Domestic  Assistance  No 
81  047,  Pre-Freshman  Enrichment  Program) 
Issued  in  Washington.  DC  on  June  3, 1991 

|am«s  F.  D«c)(ar, 

Acting  Director.  Office  of  Energy  Research. 

[FR  Doc.  91-13841  Filed  ft-10-91:  8:45  am] 
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Office  of  Fossil  Energy 

U.S./U.S.S.R.  Fossil  Energy  Workshop 
Involving  U.S.  Department  of  Energy, 
U.S.S.R.  and  U.S.  Industry 
Representatives 

agency:  Office  of  Fossil  Energy,  DOE 

action:  Notice  of  Fossil  Energy 
Workshop  involving  DOE,  U.S.S.R.  and 
U.S.  industry  representatives. 

summary:  The  U.S./U.S.S.R.  Fossil 
Energy  Workshop  originally  scheduled 
to  be  held  Febniary  13-15. 1991.  has 
been  rescheduled  for  July  30,  through 
August  2. 1991.  This  workshop  will  be 
held  to  explore  the  respective 
technologies  and  programs  in  oil,  gas. 
coal  and  shale  development.  Specific 
areas  of  interest  include 
environmentally  acceptable  coal 
utilization  technologies  and  coal  fueled 
power  generation;  development  of  oil 
and  gas  fields  including  hydrocarbon 
resources  on  the  Continental  Shelfi  and 
enhanced  oil  recovery.  Programs  to  be 
discussed  will  include  the  respective 
utilization  of  coal;  the  prospecting, 
exploration  and  development  of  oil  and 
gas  fields;  and  the  retrofit  and 
repowering  of  power  facilities. 

BACICQROUND:  Previous  fact-finding 
meetings  and  discussions  in  the  Fossil 
Energy  area  have  been  held  between 
DOE  and  the  U.S.S.R.  Bureau  of  Fuels 
and  Energy  Complex  (BFEC)  in  response 
to  specific  requests  from  the  BFEC  to 
consider  reestablishment  of  formal 
energy  cooperation.  As  part  of  earUer 
discussions,  the  Soviets  have  also 
proposed  approximately  fifty  (50) 
projects  which  they  have  provided  for 
U.S.  consideration.  A  copy  of  these 
proposals  is  available  upon  request  to 
the  contact  person  identified  below. 

The  Fossil  Energy  workshop  will 
afford  U.S.  Government  and  industry  an 
opportunity  to  participate  in  technology 
discussions  with  the  Soviet  Energ>' 
Sector  representatives.  The  opening 
session  of  the  workshop  will  be  held 
July  31  at  the  Morgantown  Energy 
Technology  Center,  Morgantown,  West 
Virginia.  This  session  will  include 
keynote  addresses  by  Congressional, 
Soviet,  DOE  and  U.S.  industry 
representatives.  The  closing  session  will 
be  held  at  the  Vista  International  Hotel 
in  Pittsburgh.  Pennsylvania,  on  August  2. 
1991.  Oil/gas  workshop  sessions  will  be 
held  on  August  1  at  the  Morgantown 
Energy  Technology  Center,  and  coal/ 
shale  workshop  sessions  will  be  held  at 
the  Vista  International  Hotel  in 


Pittsburgh.  Pennsylvania  on  August  1 
and  2. 

The  workshop  sessions  at 
Morgantown  will  focus  on  oil  and  gas 
tedinology  areas.  Specific  areas  of 
discussion  wilJ  include:  structure  of  U.S. 
supply  and  service  hidustry:  drilling 
completion  and  stimulation;  enhanced 
oil  recovery  technologies;  discovery  and 
definition  of  resources;  gas  processing, 
transportation  and  distribution;  shale  oil 
recovery  and  use;  refining  of  crude  oil, 
and  financial  aspects  of  establishing 
resource  development  projects  in  the 
U.S.  and  in  the  U.S.S.R. 

The  workshop  sessions  at  Pittsburgh 
will  focus  on  oil  shcde  utilization  and  en 
coal  fueled  power  generation  and  coaJ 
fuels  production  technologies,  such  as: 
Magnetohydrodynamics  (MHD); 
integrated  gasification  combined  cycle 
(IGCC):  coal  combustor  development 
circulating  fluidized-bed  combustion, 
retrofits/repowering:  flue  gas  cleanup; 
hot  gas  cleanup;  heat  engines;  coal 
liquefaction  (direct  and  indirect);  mild 
gasification;  and  coal  preparation. 

If  you  received  registration 
information  on  the  workshop  when  it 
was  originally  announced  in  January, 
your  name  is  still  on  the  mailing  list  for 
this  rescheduled  event  and  you  will 
automatically  receive  registration 
materials.  If  you  have  not  previously 
received  information  and  would  like  to 
do  so.  please  contact  the  person 
identified  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Houston,  Technology  Transfer 
Office,  Morgantown  Energy  Technology 
Center.  P.O.  Box  880,  Morgantown.  West 
Virginia  28507,  (304)  291-4081,  FTS  92^- 
4081. 

Robert  H.  Gentile. 

Assistant  Secretary.  Fossil  Energy. 

[FR  Doc.  91-13843  Filed  ft-10-91;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3962-11 

California  State  Motor  Vehicles 
Pollution  Control  Standards; 
Opportunity  for  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  opportunity  for  public 
hearing  and  public  comment  p>enod. 

SUMMARY:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  approved  amendments  to  its 
regulations  to  establish  testing  and 
certification  procedures  for  dedicated 
methanol  and  fuel-flexible  passenger 


cars,  bgbt-duty  trucks  and  nedium-duty 
vehicles,  and  heavy-duty  vehicles  and 
engines.  By  separate  letter,  CARB  ako 
notified  EPA  that  it  has  approved  other 
amendments  to  its  regulations  to 
establish  certification  and  test 
procedures  for  new  heavy-duty  engines 
fueled  with  compressed  natural  gas 
(CNG)  or  liquified  petroleum  gas  (LPG). 
Cahfomia  has  requested  that  pursuant 
to  section  209(b)  of  the  Clean  Air  Act 
(Act).  42  U5.C.  7S43{b).  EPA  grant 
waivers  of  Federal  preemption  for  both 
sets  of  amendments.  For  administrative 
expediency,  EPA  has  combined  CARB's 
two  separate  requests  into  one  Notice  of 
Opportunity  for  Pubhc  Hearing  and 
Public  Comment  Period.  EPA  has 
tentatively  scheduled  a  public  hearing  to 
hear  comments  from  the  general  public 
concerning  CARB's  requests.  In 
addition.  EPA  is  requesting  that 
interested  persons  submit  written 
comments.  Both  oral  and  wTitten 
information  will  be  included  in  the 
record  of  the  Administrator's  decisions 
and  will  be  available  for  public 
inspection. 

DATES:  LPA  has  tentatively  scheduled  a 
public  hearing  for  July  16. 1991, 
beginning  at  9  a.m.  Any  person  who 
wishes  to  testify  on  the  record  at  the 
hearing  must  notify  EPA  by  July  8,  1991. 
If  EP.A  receives  requests  to  testif}'  on 
both  the  methanol  and  the  CNG  and 
LPG  waivers,  a  hearing  will  be 
scheduled  comprising  both  waiver 
requests.  If  EPA  receives  requests  to 
testify  on  only  one  of  the  proposed 
waivers,  a  hearirig  will  be  held  covering 
solely  that  waiver.  If  no  one  notifies 
EPA  that  they  wish  to  testify,  no  hearing 
will  be  held. 

The  deadline  for  submitting  written 
comments  is  August  15, 1991. 

Within  10  days  of  the  tentative 
hearing  date  of  July  16. 1991.  any  person 
who  plans  to  attend  the  hearing  may  cell 
Bruce  Fergusson  of  EPA's  Manufacturers 
Operation  Division  at  (202)  475-9423  to 
determine  if  a  hearing  will  be  held. 
ADDRESSES:  If  a  request  is  received,  a 
public  hearing  will  be  held  at:  Resources 
Building  Auditorium.  1416  Ninth  Street 
Sacramento.  CA  95814.  Parties  wishing 
to  testify  at  the  hearing  should  provide 
written  notice  to:  Charles  N.  Freed. 
Director.  Manufacturers  Operations 
Division  (EN-340F),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460.  In  addition. 
written  comments,  in  dupUcate,  should 
be  sent  to  Mr.  Freed  at  the  same 
address.  Copies  of  material  relevant  to 
the  methanol  waiver  request  (Docket 
No.  A-90-29)  and  the  CNG  and  LPG 
waiver  request  (Docket  No.  A-90-34) 
will  be  available  for  public  inspection 


during  the  working  hours  of  8:30  a.m.  to 
12  p.m.  and  1:30  p.m.  to  3J0  p.m., 
Monday  through  Friday,  at  US. 
Environmental  Protection  Agency.  Air 
Docket  fL&-131),  room  Ml  500.  Fu^t 
Floor  Waterside  Mali  401  M  Street 
SW.,  Washmgtoa  DC  20480,  teieohone 
(202)  382-7548. 

FOR  FURTHER  MFOMNATION  CONTACT 

Bruce  Fergusson,  Attorney /Advisor, 
Manufacturers  Operations  Eh^'iiion 
(EN-340F],  U.S.  Environmental 
Protection  Agency.  Washington,  DC 
20480,  telephone  (202)  475-9423, 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Discussion 

Section  209(a)  of  the  Act  as  amenied, 
42  U.S.C.  7543(a],  provides  in  part: 

No  State  or  any  pohticaJ  subdivision 
thereof  shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  the  control  of  emissions 
from  new  motor  vehicles  or  new  motor 
vehicle  engmes  sobiect  to  thu  part  *  '  '  jor] 
requi.'e  certificfiUon,  inspection,  or  any  olher 
approval  relatmg  to  the  control  of  eicissiom 
'   •  *  as  condition  precedent  to  the  initie! 
retail  sale,  titling  (if  any),  or  registrEtian  of 
such  motor  vehide,  motor  vehide  engine,  or 
equipment 

The  state  of  California  may  be 
exempted  from  the  prohibitions  of 
section  209(a)  of  the  Act  Section  209(b) 
of  the  Act  provides  in  pari  that 

{']^te  Administrator  shall  after  notice  and 
opporfuiuty  for  public  bearmg.  waive 
application  of  this  section  to  i California) 
*  •  '  if  the  Slate  deternune*  that  the  State 
standards  will  be.  in  the  stg^retjate.  at  least  as 
protective  of  public  he&Jtt  and  welfare  as 
8ppli«-able  Federal  standonis,  So  such 
weiver  shall  be  granted  if  the  .Administrator 
finds  that — (A1  the  determination  of  the  State 
is  arbitrary  and  capricious  flB)  (California) 
does  not  need  such  '   '   '  standards  to  meet 
corrpelling  and  extraordinar\  conditions  or 
(C)  (its)  standards  and  acco.T.paDy'uijB 
enforoement  procedures  are  not  consittent 
with  section  2021  a)  of  [the  Act]. 

Once  California  has  been  granted  e 
waiver  for  a  set  of  standards  end 
enforcement  procedures  for  a  class  of 
vehicles,  it  may  adopt  other  conditions 
precedent  to  initial  retail  sale,  titling  or  • 
registration  of  the  subiect  class  of 
vehicles  without  having  to  receive  a 
further  waiver  of  Federal  preemption. 

By  letter  dated  August  20, 1990.  CARB 
submitted  to  EIPA  a  request  for  weiver  of 
Federal  preemption  for  amendments  to 
its  emission  standards  e.id  test 
procedures.  These  amendments,  which 
apply  to  passenger  cars,  light-duty 
trucks,  medium-duty  vehicles,  and 
heavj'-duty  vehicles  and  engines: 

(1)  Amend  the  California  exhaust  and 
evaporative  emission  standards  for 
gasoline  and  diesel  vehicles  and  engmes 
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to  make  them  applicable  to  all  classes  of 
dedicated-methanol  vehicles  and 
engines,  and  fuel-flexible  vehicles 
(FFVs).  except  methanol  urban  bus 
heavy-duty  engines,  beginning  with  the 
1993  model  year 

(2)  Amend  the  California  exhaust  and 
evaporative  emission  standards  for 
gasolme  and  diesel  engines  to  make 
them  applicable  to  all  methanol  urban 
bus  heavy-duty  engines,  beginning  with 
the  1991  model  year,  except  for  fill  pipe 
specifications  and  formaldehyde 
standards,  which  begin  with  the  1993 
model  year 

(3)  Estabhsh  organic  material 
hydrocarbon  equivalent  standards 
lOMHCE)  for  all  methanol  vehicle 
classes  m  place  of  existing  hydrocarbon 
emission  standards; 

(4)  Incorporate  the  Federal  test 
procedures  published  by  the 
Environmental  Protection  Agency  in  the 
Federal  Registar  (54  FR  14428  (4-11-89)1 
for  methanol  vehicles  and  engines  with 
the  following  exceptions: 

(a)  Separate  formaldehyde  exhaust 
emission  standards: 

(b)  Different  mileage  accumulation 
fuels  and  emission  test  fuels 
specifications;  and  

(c)  Certification  procedures  for  FFVs; 

(5)  Amend  the  California  certification 
requirements  for  gasoline  and  diesel 
vehicles  and  engines  to  make  them 
applicable  to  all  classes  of  methanol 
vehicles  and  engines  and  FFVs; 

(6)  Establish  label  requirements 
equivalent  to  current  California 
unleaded  fuel  vehicle  label  requirements 
for  all  classes  of  methanol  vehicles  ard 
engines  and  FFVs; 

(7)  Establish  design  requirements  for 
methanol  vehicles  and  FFVs  to  resist 
fuel  siphoning  and  poisoning,  beginning 
with  the  1993  model  year  and 

(8)  Update  and  clarify  affected 
regulations. 

By  separate  letter  dated  September  7, 
1990.  CARB  submitted  to  EPA  a  request 
for  waiver  of  Federal  preemption  for 
certain  amendments  to  its  heavy-duty 
engine  emission  control  program.  These 
amendments: 

(1)  Amend  the  existing  California 
heavy-duty  Otto-cycle  (gasolme)  and 
Diesel  cycle  emission  standards  and  test 
procedures  to  make  them  applicable  to 
heavy  duty  engines  fueled  by  CNG  and 
LPG  (collectively  "gaseous  fuels") 
beginning  with  the  1990  model  year, 

(2)  Establish  an  optional  nonmethane 
hydrocarbon  (NMHC]  standard  for 
heavy-duty  engines  in  addition  to  the 
existing  total  hydrocarbon  (HC) 
standard; 

(3)  Incorporate  appropriate  fuel 
specifications  for  both  compressed 
natural  gas  and  liquified  petroleum  gas 


The  specifications  would  apply  to  fuel 
used  for  both  emission  testing  and 
durability  service  accumulation; 

(4)  Establish  particulate  averaging 
criteria  for  heavy-duty  gaseous  fuel 
engines; 

(5)  Establish  appropriate  exhaust 
emission  sampling  and  calculation 
procedures  for  heavy-duty  gaseous  fuel 
vehicles; 

(6)  Amend  the  existing  "California 
Motor  Vehicle  Emission  Control  Label 
Specifications"  to  make  it  applicable  to 
gaseous  fuel  vehicles; 

(7)  Make  other  nonsubstantial 
amendments  to  the  existing  regulations 
in  order  to  correct,  clarify  or  make  them 
consistent  with  applicable  Federal 
regulations. 

California  has  stated  in  its  letters, 
dated  August  20, 1990,  and  September  7, 
1990,  that  it  has  determined  that  its 
amended  standards  are,  in  the 
aggregate,  at  least  as  protective  of  the 
public  health  and  welfare  as  the 
applicable  Federal  standards.  Further, 
California  states  that  it  continues  to 
need  separate  standards  to  meet 
compelling  and  extraordinary 
conditions.  Finally.  California  states  that 
the  amendments  are  not  inconsistent 
with  section  202(a)  of  the  Act.  Section 
202(ci)  requires  that  the  procedures 
provide  sufficient  lead  time  to  permit  the 
development  and  application  of 
requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period.  In  addition,  the 
Agency  has  held  that  section  202(a) 
prohibit  the  procedures  from  imposing 
inconsistent  certification  requirements 
such  that  manufacturers  would  be 
unable  to  meet  both  the  California  and 
Federal  requirements  with  the  same  test 
vehicle. 

California's  requests  will  be 
considered  according  to  the 
requirements  for  a  full  waiver 
determination,  which  includes  providing 
the  opportunity  for  a  public  hearing. 
Any  party  wishing  to  present  testimony 
at  the  hearing  should  address  the 
following  issues: 

(1)  Whether  California's 
determination  that  the  amended 
standards  are  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  is  arbitrary  and 
capncious; 

(2)  Whether  Cahfomia  needs  separate 
standards  to  meet  compelling  and 
extraordinary  conditions:  and 

(3)  Whether  California's  standards 
and  accompanying  enforcement 
procedures  are  consistent  with  section 
202(a)of  the  Act 


II.  Proceduret  for  Public  Partidpatioa 

Any  person  desiring  to  make  an  oral 
statement  on  the  record  should  file  ten 
(10)  copies  of  their  proposed  testimony 
and  other  relevant  material  along  with 
their  request  for  a  hearing  with  the 
Director  of  EPA's  Manufacturers 
Operations  L  vision  at  the  Director's 
address  listed  above  not  later  than  July 
8,  1991.  In  addition,  that  person  should 
submit  25  copies,  if  feasible,  of  the 
planned  statement  to  the  presiding 
officer  at  the  time  of  the  hearing. 

Because  a  public  hearing  is  designed 
to  give  interested  parties  an  opportunity 
to  participate  in  this  proceeding,  there 
are  no  adverse  parties  as  such. 
Statements  by  participants  will  not  be 
subject  to  cross-examination  by  other 
participants  without  special  approval  by 
the  presiding  officer.  The  presiding 
officer  is  authorized  to  strike  from  the 
record  statements  which  he  or  she 
deems  irrelevant  or  repetitious  and  to 
impose  reasonable  Umits  on  the 
duration  of  the  statement  of  any 
witness. 

If  a  hearing  is  held,  the  Agency  will 
make  a  verbatim  record  of  the 
proceedings.  Interested  persons  may 
arrange  with  the  reporter  at  the  hearing 
to  obtain  a  copy  of  the  transcript  at  their 
own  expense. 

Regardless  of  whether  a  public 
heanng  is  held,  EPA  will  keep  the  record 
open  until  August  15, 1991.  The 
Administrator  will  then  render  his 
decision  on  CARB  s  requests  based  on 
the  record  of  the  public  hearing,  if  one  is 
held,  relevant  written  submissions,  and 
other  information  which  he  deems 
pertinent.  All  information  will  be 
available  for  public  inspection  at  the 
EPA  Air  Docket. 

Dated:  )une  3, 1991. 
Michael  Shapiro, 
Deputy  Assistant  Adrn 
[FR  Doc.  91-13528  Filed  6-10-91,  8:45  am] 
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IOPTS-140150;  FRL-392»-5] 

Access  to  Confidential  Business 
Information  by  Dynamac  Corporation 

AQEPitCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  authorized  its 
contractor,  Dynamac  Corporation 
(DYN),  of  Rockville,  Maryland,  for 
access  to  information  which  has  been 
submitted  to  EPA  under  sections  4.  5,  6, 
8,  and  21  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
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determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  June  21, 1991. 

FOR  RUrmER  MFORMATION  CONTACT 

David  Kling,  Acting  EHrector,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  rm. 
E-545,  401  M  St.,  SW..  Washington.  DC 
20460,  (202)  554-1404,  TDD:  (202)  554- 
0551. 

SUPPLEMCNTAMY  INFORMATtON:  Under 

contract  number  68-D1-0014,  contracted 
DYN,  of  2275  Research  Boulevard.  Suite 
50a  Rockville,  MD,  will  assist  the  Office 
of  Toxic  Substances  (OTS)  in  providing 
technical  assistance  in  the  evaluaticm  of 
potential  hazards  jjosed  by  new 
chemicals  or  genetically  altered 
microorganisms. 

In  accordance  with  40  CFR  2,306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-D1-0014.  DYN  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  4,  5.  6.  8,  and  21  of  TSCA 
to  perform  successfully  the  duties 
specified  under  the  contract  DYN 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under 
sectior «  t.  5,  6.  a  and  21  of  TSCA.  Some 
of  the        rmation  may  be  claimed  or 
determined  to  be  CBL 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  un  ier  sections 
4,  5,  8,  8,  and  21  of  TSCA  that  EPA  inay 
provide  access  to  these  CBI  materials  on 
a  need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  EPA  Headquarters  and  DYN's 
Rockville,  MD  facility  only. 

DYN  has  been  authorized  access  to 
TSCA  CBI  at  its  Rockville,  MD  facility 
under  the  EP.A  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  EPA  has 
approved  DYN's  security  plan  and  has 
performed  the  required  inspection  of  its 
facility  and  has  found  the  facility  to  be 
in  compliance  wit^  the  manual.  Upon 
completing  review  of  the  CBI  materials, 
DYN  will  return  all  transferred  materials 
to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1994. 

D'YN  personnel  will  be  required  to 
sign  non-disclosure  agreements  and  will 
be  briefed  on  appropriate  seciuity 
procedures  before  they  are  i)ermitted 
access  to  TSCA  CBI. 


Dated'  June  4. 1991. 
Gaafga  A.  BooiaHi 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc  91-13833  Filed  8-10-91;  8:45  am) 

MLUNBOOOt  I 


[OPTS-140149;  FRL-3S27-I] 

Access  to  Confidential  Business 
Inf  ormatfcm  by  Dynamac  Corporation 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  Dy-namac 
Corporation  (D'YN),  of  Rockville, 
Maryland,  under  subcontract  to  EPA's 
contractor  Mathtech  Incorporated 
(MAT)  of  Falls  Church,  Virginia,  for 
access  to  information  which  has  been 
submitted  to  EPA  under  sections  4.  5  6, 
and  8  of  the  Toxic  Substances  Control 
Act  (TSCA),  Some  of  the  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBf). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  %viil  occur  no  sooner 
than  June  21, 1991. 

FOR  FURTHER  INFORMATKM  CONTACT: 
David  Kling,  Acting  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm, 
E-545,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202)  554-1404.  TDD:  (202)  ,554- 
0551. 

SUPPLEMENTARY  INFORMATKMC  Under 
contract  number  68-D&-0087,  contractor 
D"yN,  of  2275  Research  Boulevard,  Suite 
500,  Rockville,  .MD,  will  assist  the  Office 
of  Toxic  Substances  (OTS)  m  preparing 
health  and/or  environmental  .hazard 
reviews  for  Premanufacture  .Notices.  In 
accordance  with  40  CFR  2.306(j).  EPA 
has  determined  that  under  EPA  cont.'-act 
number  68-D&-0087,  DYN  will  require 
access  to  CBI  submitted  to  EPA  under 
sections  4,  5,  6.  and  8  of  TSCA  to 
perform  successfully  the  duties  specified 
under  their  subcontract  DYN  personnel 
will  be  given  access  to  information 
submitted  to  EPA  under  sections  4,  5,  6. 
and  6  of  TSCA.  Some  of  the  information 
may  be  claimed  or  determined  to  be 
CBI. 

D'YN  is  working  under  subcontract  to 
MAT.  In  a  previous  notice  published  in 
the  Federal  Register  of  October  26.  1968 
(53  FR  43268),  MAT  was  antborizeJ  for 
access  to  CBI  submitted  to  EPA  under 
sections  4,  5,  6,  8,  and  12  of  TSCA. 

EPA  is  issuing  this  notice  to  inform  ell 
submitters  of  information  under  sections 
4,  5,  6,  and  8  of  TSCA  that  EPA  may 
provide  DYN  access  to  these  CBI 
materials  on  a  need-to-lcnow  basjs  only. 


All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  either  EPA 
Headquarters  or  D"YN'8  Rockville.  MD 

facility. 

D'YN  as  been  authorized  access  to 
TSCA  CB!  at  its  Rockvilie.  MD  faolm' 
under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Secunty  of  TSCA  Confidential  Business 
Information  "  secunty  manual  EPA  has 
approved  D'YN's  secunty  plan  and  has 
performed  the  reqmred  mspection  of  its 
facility  and  has  found  the  facility  to  be 
in  compliance  wnih  the  manual,  Upon 
completing  review  of  the  CBI  metenaU, 
DYN  will  return  ail  transferred  malenais 
to  EPA,  Clearance  for  access  to  TSC^ 
CBI  under  this  contract  may  continue 
until  September  30, 1991.  DYN  personnel 
will  be  requi.'-ed  to  sign  non-disciosure 
agreements  and  will  be  bnefed  on 
appropriate  secunty  procedures  before 
they  are  permitted  access  to  TSCA  CBL 

Deled  )une  4. 19ffl. 
George  A.  BooiBa, 

Acting  Director.  Inforwauor.  Monaftement 

D!v:s:on.  0^:c.e  o^  Toxic  Sabstcncei 
|FR  Doc.  91-13832  Filed  6-10-«.  8:45  am] 

BtLUMO  COCX  I 


FEDERAL  MARfTIME  COMMISSION 

Board  of  Trustees  of  the  Galveston 
Wharves,  et  al.;  Agreement(t)  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shippmg  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  s  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Mantime  Commission  1100  L  Street 
.VW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  .Maritime 
Commissioa  Washmgton.  DC  20573. 
vv^thln  10  days  after  the  date  of  the 
Federal  Register  m  which  this  notice 
appears.  The  requirements  for 
corr.ments  are  found  m  §  5"Z.603  of  title 
46  of  the  Code  of  Federal  Reguiabons. 
Interested  persons  should  consult  this 
section  before  communiceting  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  ^o..  224-20Q24&-002. 

TitJe.  Board  of  Trustees  of  the 
Galveston  Whan'es/Deppe  Line* 
Terminal  Agreement. 

Parties.  Board  of  Trustees  of  the 
Galveston  \\'han-es,  Deppe  Lines 
(Deppe) 

Synopsis:  Tne  Agreement  provides  for 
(1)  an  extended  term  of  one  year  ending 
June  3, 19^  aixi  (2)  an  incentive 
payment  of  five  cents  (.06)  per  net  ton  of 
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cargo  which  Deppe  originates  and 
moves  through  the  East  End  Container 
Terminal  regardless  of  whether  the 
cargo  is  on  a  Deppe  vessel. 

Agreement  No.:  224-200526 

Title:  Shipside  Service,  Inc/Sea-Land 
Services.  Inc.  Parking  Facility  Intenm 
Sublease  Agreement. 

Parties:  Shipside  Service.  Inc. 
(Shipside).  Sea-Land  Service,  Inc.  (Sea- 
Land) 

Synopsis:  The  Agreement  provides  for 
Sea  L,and  to  have  exclusive  use  of 
approximately  20  acres  of  Shipside  s 
leased  property  at  Port  of  Elizabeth, 
New  Jersey  for  parking  its  containers 
and  chassis  from  June  1, 1991  to  [une  30, 
1991  Sea-Land  shall  pay  to  Shipside  for 
this  use  at  a  rate  of  $100  per  unit  per 
diem;  and  guarantees  to  pay  for  a 
minimum  of  1452  spaces  per  day 
whether  used  or  not  used  at  the  per 
diem  rate  of  $1.00  per  day 

Agreement  So.:  224-20052:" 

Title:  Board  of  Trustees  of  the 
Galveston  Wharves/Sun  Line  Cruises 
■^  erminal  Agreement. 

"arties:  Board  of  Trustees  of  the 
Cuiveston  Wharves  (Galveston),  Sun 
Line  Cruises  (SLC). 

Synopsis:  The  Agreement,  filed  |une  3, 
1991.  provides  for  SLC  to  pay  dockage 
charges  at  the  regular  tanff  rates  in 
effect  on  May  1.  1991.  and  all  other  tariff 
services  at  the  tanff  rate  then  in  effect. 
The  term  of  the  Agreement  expires 
August  1,  1991. 

Agreement  No.:  224-200177-002. 

Title  Port  of  Seattle/Matson 
Terminals,  Inc.  Terminal  Agreement. 

Parties  Port  of  Seattle  (Port),  Matson 
Terminals,  Inc.  (Lessee), 

Synopsis  The  Agreement  provides  for 
two  acres  of  south  yard  to  be  returned  to 
the  Port  and  reflects  the  differences 
t)ptween  5,31  and  5.4846  acres  resulting 
from  the  resurvey  and  updated  lease. 
Lessee  will  continue  use  of  the  propert; 
on  a  month-to-month  basis,  pursuant  to 
rates  set  forth  in  the  February  26.  1990 
letter  lease. 

Agreement  No:  224-20041 --001 

Title:  Georgia  Ports  Authonty/Hoegh 
Lines  Terminal  Agreement. 

Parties  Georgia  Ports  Authority. 
Hoegh  Lines, 

Synopsis:  The  Agreement,  filed  May 
31, 1991.  extends  the  term  of  the  basic 
agreement  for  an  additional  year. 

Dated:  June  5.  1991, 

By  Order  of  the  Federal  Maritime 
Commission, 
loseph  C.  Polking,      . 
Secretary 
(FR  Doc  91-13737  Filed  6-10-01:  8:45  am] 

WLLIMQ  COOC  (rjO-OI-M 


Port  of  Houeton  Authority;  ProvWent 
Warehouse  Co.;  AgreeiT>ent(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  Fded  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916.  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW  ,  room  10220  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretar>',  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560,602  and/or  572,603  of  title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200528. 

Title:  Port  of  Houston  Authority/ 
Provident  Warehouse;  Company 
Terminal  Agreement 

Parties:  Port  of  Houston  Authority 
(Port),  Provident  Warehouse  Company 
(PWC) 

Filing  Party  Martha  T  Williams.  Staff 
Counsel.  Port  of  Houston  Authority,  1519 
Capitol,  P.O  Box  2562.  Houston.  TX 
77252-2562. 

Synopsis  The  Agreement,  filed  June  3. 
1991,  provides  for:  (1)  PWC's  assignment 
to  perform  freight  handling  services  at 
the  Port's  Wharves  and  Transit  Shed 
Number  M-2  and  to  assess  rates  and 
charges  pursuant  to  the  Port's  Tariff  No. 
8;  (2)  PWC  to  guarantee  an  annual 
income  of  $1.25  per  square  feet  of 
shedded  space  generated  by  wharfage 
charges,  and  (3)  PWC  to  use  the  Public 
Wharves  as  a  repair  facility  at  a  fee  of 
$50.00  per  100  square  feet  per  day  The 
term  of  the  agreement  expires  December 
31. 1992, 

Dated   June  5.  19ffl 

By  Order  of  the  Federal  Maritime 
Commission 
JoMph  C  Polking. 
Secretary 
[FR  Doc.  91-13736  Filed  6-10-91;  8  45  am) 

MLUMQ  COOC  STJO-OI-M 


Fact  Finding  Investigation  No.  16, 
Possible  Malpractices  In  the  Trans- 
Atlantic  Trades;  Order  Extending 
Investlgtion 

By  Order  issued  April  9, 1987  (52  FR 
12064,  April  14, 1987).  The  Federal 
Maritime  Commission  instituted  this 
non-adjudicatory  investigation  into  the 
practices  of  rebates,  concessions, 
absorptions  and  allowances  in  excess  of 
those  set  forth  Ln  applicable  tariffs,  and 
any  other  devices  or  means  of  obtaining, 
providing,  or  allowing  other  persons  to 
obtain  transportation  of  property  at  less, 
or  different  compensation  than  the  rates 
and  charges  shown  in  apphcable  tariffs 
or  service  contracts,  in  the  United  States 
foreign  commerce,  between  ports  and 
points,  in  the  Trans-Atlantic  Trades,  By 
Order  issued  lune  10, 1988  (53  FR  22385. 
(one  15,  1988),  the  term  of  this 
investigation  was  extended  to  April  14, 

1989.  By  Order  issued  May  1, 1989  (54  FR 
19436,  May  5, 1989),  the  term  of  this 
investigation  was  extended  to  April  14, 

1990,  The  term  of  this  investigation  was 
further  extended  to  April  14, 1991  by 
Order  issued  April  5. 1990  (55  FR  13664, 
April  11, 1990),  The  Investigative  Officer 
has  now  advised  that  in  order  to 
complete  ongoing  fact  finding  activities 
it  is  necessary  to  extend  this 
investigation  an  additional  year. 

Therefore,  it  is  ordered,  That  the 
Investigative  Officer  shall  issue  a  final 
report  of  findings  and  recommendations 
to  the  Commission  on  or  before  April  14, 
1992,  such  report  to  remain  confidential 
unless  and  until  the  Commission  rules 
otherwise. 

By  the  Commission, 
loseph  C  Polking. 
Secrptary 
[Vn  Doc  91-13738  Filed  6-10-Sl;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

PNC  Financial  Corp;  Application  to  Act 
as  Agent  In  the  Private  Placement  of 
AH  Types  of  Securities  and  to 
Purchase  and  Sell  All  Types  of 
Securities  on  the  Order  of  Investors  as 
a  RIskless  Principal 

PNC  Financial  Corp,  Pittsburgh, 
Pennsylvania  ("Applicant"),  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
l&43(c)(8)  ('BHC  Act")  and  {  225.23(a) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)).  to  engage  de  novo  through  its 
wholly  owned  subsidiary,  PNC 
Securities  Corp,  Pittsburgh, 
Pennsylvania  ("Company"),  in  the 
following  activities;  the  private 


placement,  as  agent,  of  all  types  of 
securities,  including  providing  related 
advisory  services;  and  buying  and 
selling  all  types  of  securities  on  the 
order  of  investors  as  a  "riskless 
principal".  Company  would  conduct  the 
proposed  activities  throughout  the 
United  States. 

Applicant  is  currently  authorized  to 
engage  through  Company  in 
underwriting  and  dealing  in.  to  a  limited 
extent  conunercial  paper,  municipal 
revenue  bonds,  certain  mortgage-related 
securities,  and  consumer-receivable- 
related  securities.  PNC  Financial  Corp. 
73  Federal  Reserve  Bulletin  742  (1987), 
and  75  Federal  Reserve  Bulletin  396 
(1989).  Apphcant  is  also  authorized  to 
engage  through  company  in 
underwTiting  and  dealing  in  U.S. 
government  and  agency  and  state  and 
municipal  securities  that  state  member 
banks  are  authorized  to  underwrite  and 
deal  in  under  section  16  of  the  Glass- 
Steagall  Act,  and  in  providing 
investment  advisory  and  brokerage 
services  on  a  combined  basis  to 
institutional  and  retail  customers.  Id. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation]  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

The  Board  has  previously  approved 
the  proposed  private  placement  and 
riskless  principal  activities,  and 
Applicant  has  stated  that  it  will  conduct 
these  activities  using  the  same  methods 
and  procedures  and  subject  to  the 
prudential  limitations  estabUshed  by  the 
Board  in  its  previous  Orders,  See  J.P. 
Morgan  &  Company  Incorporated.  76 
Federal  Reserve  Bulletin  26  (1990);  and 
Bankers  Trust  New  York  Corporation. 
75  Federal  Reserve  Bulletin  829  (1989). 

Applicant  states  that  the  proposed 
activities  will  benefit  the  public  by 
promoting  competition.  Applicant  also 
states  that  approval  of  this  applicaUon 
will  allow  Company  to  provide  added 
convenience  to  customers  and  promote 
gaixM  in  efficiency  by  allowing  for  the 
consolidation  of  all  securities-related 
activities  in  one  enfity  and  reducing 
duplication  of  similar  funcUons 
performed  in  both  Company  and  its 
bank  affiliates.  Applicant  believes  that 
the  proposed  activities  will  not  result  in 
any  unsound  banking  practices  in  light 
of  the  prudential  limitations  subject  to 
which  Applicant  will  conduct  the 
activities.  Applicant  also  believes  that 
any  potential  adverse  effects  are 
adequately  addressed  by  the  disclosure 
and  antifraud  provisions  of  the  federal 


and  state  securities  laws,  the  NASD 
Rules  of  Fair  Practice,  state  and  federal 
fiduciary  requirements,  the  anti-tying 
provisions  of  banking  and  antitrust 
laws,  the  Employee  Retirement  Income 
Security  Act  and  sections  23 A  and  23B 
of  the  Federal  Reserve  Act. 

Any  commenta  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551,  not  later  than  July  9. 1991. 
Any  request  for  a  hearing  on  this 
application  must  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  woiild  not 
suffice  in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  st  a  h>.'ar.ng, 
and  indicatmg  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

Board  of  Governors  of  the  Federal  Reserve 
System,  j-jne  5,  1991. 
]ennilet  ].  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Dec.  9113791  Filed  5-10-91;  8.45  am] 
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FEDERAL  TRADE  COMMISSION 
Octane  Posting  and  Certification 

AGENCY:  Federal  Trade  Commission. 
action:  Grant  of  partial  exemption  from 
the  Commission's  Octane  Rule. 

SUMMARY:  The  Commission  has 
responded  to  the  petition  of  Dresser 
Industries,  Inc.,  WajTie  Division 
( "Dresser-Wayne"),  a  leading 
manufacturer  of  gasoline  dispensers,  on 
behalf  of  Sun  Refining  &  Marketing  Co. 
("Sunoco"),  Kocolene  Oil  Corp.,  Shell 
Oil  Co.,  Crown  Central  Petroleum  Corp. 
("Crown  Oil"),  British  Petroleum  Co., 
Chevron  Corp.  and  Amoco  Corp. 
(collectively,  "the  companies"), 
requesting  permission  to  post  octane 
ratings  by  use  of  octane  labels  that 
differ  from  certain  of  the  specifications 
contained  in  the  Commission's  Octane 
Posting  and  Certification  Rule  ("the 
Rule").  The  Commission  has  granted  the 
partial  exemptions,  which  will  pertain  to 
specific  models  of  the  Vista  product  line 
of  gasoline  dispensers  that  the 
companies  plan  to  purchase  from 
Dresser- Wayne.  Pursuant  to  Rule  1.26  of 
the  Commission's  Rules  of  Practice,  the 
Commisison  grants,  for  good  cause,  the 


requested  rehef  wthout  a  notice  and 
comment  period  because  the 
Commission  finds  that  such  a  procedure 
is  unnecessary  to  protect  the  public 
interest  in  this  case.  The  Commission 
previously  has  granted  similar  requests 
without  notice  and  comment 
procedures  ' 
EFFtCTtVE  DATE  )une  11.  1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nei!  J  Blickman.  .Attorney,  Dr.ision  of 
Enforcement.  Federal  Trade 
Commission,  Washington.  DC  20580 
(202)  326-3038, 

SUPPLEMEKTARY  INFORMATION:  On 

March  30. 19"9.  the  Commission 
pubhshed  the  Octane  Posting  and 
Certification  Rule  m  the  Federal  Register 
(44  FR  191S0),  The  Rule  established 
prcced'ujes  for  determining,  certifying 
and  posting,  by  means  of  a  label  on  the 
fuel  dispenser,  the  octane  rating  of 
automotive  gasoline  intended  for  sale  to 
consumers. 

Section  306  9  of  the  Rule  provides  that 
retailers  must  post  at  least  one  octane 
rating  label  on  each  face  of  each 
gasoline  dispenser.  Retailers  who  sell 
two  or  more  kinds  of  gasoline  with 
different  octane  ratings  from  a  single 
dispenser  must  post  separate  octane 
rating  labels  for  each  kind  of  gasoline  on 
each  face  of  the  dispenser  Labels  must 
be  placed  conspicuously  on  the 
dispenser  so  as  to  be  in  full  \'iew  of 
consumers  and  as  near  as  reasonably 
practical  to  the  price  per  gallon  of  the 
gasoline. 

Section  306  11  of  the  Rule  details 
specifications  for  the  labels  Labels  must 
be  3  inches  wide  by  2W  inches  long,  and 
Helvetica  type  must  be  used  for  all  text 
except  the  octane  rating  number,  which 
must  be  m  Frankhn  Gothic  t.vpe.  Type 
size  for  the  text  and  numbers  is 
specified,  and  the  tj-pe  and  border  must 
be  process  black  on  a  process  yellow 
background.  The  line  "MLNLNfUM 
OCTANE  RATING  "  muM  be  in  12  point 
Helvetica  bold,  si!  capitals,  with  letter 
space  set  at  12  Vs  points.  The  line 
"(R-(-Nfl/2  METHOD"  must  be  in  10 
point  Helvetica  bold,  all  capitals,  with 
letter  space  set  at  10 S  point*.  The 
octane  number  must  be  m  96  point 
Franklin  Gothic  Condensed,  with  Vd  mch 
spaci.ng  between  the  numbers.  Section 
306.11(d)  of  the  Rule  hirther  states  that 
no  marks  or  infonriation  other  then  that 
called  for  by  the  Rule  m.av  appear  on  the 
labeL 


'  Se*  Octane  Rul«  eTetnpMon*  gr8rie<;  Ic 
Gili>arco.  ioc  m  19M  (53  FR  282-n  Ic  Exxor  ir,  lfl» 
(M  FR  1«72>;  and  to  Sunoco  In  ie?V  i44  fh  STlOj 
and  m  1980  [bi  FR  lan). 
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Prior  Exemption  Proceedings 

Summarized  below  are  two  prior 
exemption  proceedings  concerning 
Sunoco.  The  issues  considered  in  those 
proceedings,  in  terms  of  label  size. 
content  and  location,  are  similar  to  the 
issues  raised  in  this  proceeding. 

1.  The  1979  Sunoco  Exemption 
Proceeding  (44  FR  33740) 

In  1979.  Sunoco  petitioned  the 
Commission  for  permission  to  post 
octane  ratings  by  use  of  an  octane  label 
that  differs  from  the  label  specifications 
described  in  the  Rule.  On  |une  12.  IST-Q, 
the  Commission  authonzed  Sunoco  to 
use  the  following  labeling  system  for  its 
multi-blend  dispensers:  A  label  l'-* 
inches  wide  by  lVi«  inches  long  on 
which  the  octane  number  would  be 
displayed,  and  th€  words  "Minimum 
Octane  Rating/(R  +  M)/2  Method" 
would  appear  twice  on  the  dispenser  in 
boxes  forming  arrows  that  point  in  the 
direction  of.  and  in  close  proximity  to, 
the  octane  numbers. 

2.  The  1990  Sunoco  Exemption 
Proceeding  (55  FR  1871) 

In  1989,  Sunoco  petitioned  the 
Commission  for  permission  to  use  an 
octane  label  '  i«  inches  less  wide  and  Vi 
inches  longer  than  the  one  allowed 
pursuant  to  the  1979  proceeding.  Sunoco 
also  petitioned  for  permission  to  place 
the  word  "PRESS"  on  octane  labels  that 
It  proposed  to  insert  inside  newly 
developed  gasoline  selection  dispenser 
switches  Sunoco  contended  that  its 
requested  label  modification  would 
show  consumers  how  to  use  the  new 
type  of  octane  selection  switch  and  at 
the  same  time  help  consumers  focus  on 
the  Rule-required  octane  disclosures.  On 
[anuary  19. 1990,  the  Commission 
authonzed  Sunoco  to  place  the  word 
"PRESS    on  Its  octane  labels  The 
Commission  previously  had  granted  a 
similar  request  from  Gilbarco.  Inc.  in 
1988  (.S3  FR  29277). 

Dresser-Wayne's  Current  Proposals 

Over  the  last  two  years.  Dresser- 
Wayne  has  developed  the  "Vista" 
product  line  of  gasoline  dispensing 
equipment.  The  design  includes 
proposed  alternative  octane  labeling 
schemes  that  DresserW'ayne  contends 
will  allow  its  customers  to  take 
advantage  of  the  features  of  the  Vista 
dispensers. 

Dresser-Wayne's  Vista  dispensers 
employ  a  number  of  design  changes, 
including  the  introduction  of  a  single 
hose  multigrade  dispenser  for  some 
models,  the  use  of  a  "unified"  display 
and  the  use  of  'push  to  start"  operation. 
The  single  hose  dispenser  allows  the 


motorist  to  dispense  more  than  one 
grade  of  gasoline  from  a  single  nozzle 
Each  of  the  fuels  that  can  be  dispensed 
are  independent  grades  of  gasoline  kept 
in  separate  storage  facilities  The  design 
of  the  Vista  products  places  all  sales 
data  into  a  single  visual  field  called  a 
"unified"  display  The  data  within  this 
visual  field  includes  the  unit  pnce  for 
each  grade  of  gasoline  including  both 
cash  and  credit  prices  for  each  product, 
buttons  for  selecting  either  the  cash  or 
credit  price,  the  volume  of  gasoline  sold 
and  the  dollar  amount  of  the  sale. 

The  visual  field  also  includes  the 
advertising  panel  that  is  commonly  used 
to  display  the  product  names.  Within 
this  area.  too.  are  the  buttons  used  to 
select  the  product  to  be  purchased  and 
activate  the  Vista  dispenser  By  placing 
the  octane  lables  withm  the  buttons  or 
on  the  advertising  panel,  depending 
upon  which  Vista  models  are  used,  the 
labels  always  are  ad)acent  to  the 
information  on  the  "unified"  display. 
Placement  of  the  octane  lables  in  close 
proximity  to  the  dispenser  controls 
makes  using  the  Vista  products  easier, 
according  to  Dresser-Wayne. 

To  accomodate  the  features  of  Vista 
products.  Dresser  Wayne  petitions  the 
Commission  to  permit  the  companies, 
potential  customers  for  its  Vista 
dispensers  to  use  three  different  octane 
labels  that  differ  from  the  Rule's  label 
specifications  The  three  different 
proposed  labeling  schemes,  each  of 
which  apply  to  specific  Vista  dispensers, 
are  as  follows: 

1.  Vista  Dispenser  Models  395D1.  395D3. 
585D1.  585D3  and  580D3 

To  conform  with  the  dimensions  of  the 
gasoline  dispenser  switch  it  has 
developed  for  the  above  models, 
Dresser-Wayne  petitions  the 
Commission  to  permit  Sunoco.  Kocolene 
and  Crown  Oil  to  use  an  octane  label 
that  is  1  875  inches  wide  by  1  inch  long. 
instead  of  a  label  that  is  3  inches  wide 
by  Z'^i  inches  long  as  specified  in  the 
Rule  Dresser-Wayne  requests 
permission  for  the  companies  to  display 
the  octane  rating  on  the  label  in  78  point 
Helvetica  Ultra  compresed  type,  instead 
of  in  96  point  Franklin  Gothic 
Condensed  type,  as  specified  in  the 
Rule. 

To  show  consumers  how  to  use  the 
octane  selection  switch.  Dresser-Wayne 
requests  permission  for  the  companies 
to  place  the  word  "PRESS"  on  the  label 
in  16  point.  Univers  67  type.  The 
Commission  previously  granted  similar 
requests  from  Gilbarco.  Inc  and  Sunoco 
Further,  Dresser-Wayne  requests 
permission  for  the  companies  to  include 
on  the  octane  label  a  r.ashing  indicator 
lamp  (in  the  form  of  either  an  arrow,  a 


rectangle  or  a  circle,  depending  on  the 
dispenser  model)  that  would  confirm  the 
grade  of  gasoline  that  has  been  selected 
by  the  consumer 

Finally,  because  of  limited  display       » 
space  on  the  octane  labels  and 
dispensers,  Dresser-Wayne  requests 
permission  for  the  companies  to  display 
the  words  "MINIMUM  OCTANE 
RATlNG/(R  +  M)/2  METHOD"  once  on 
the  dispensers  immediately  below  the 
octane  labels.  The  Commission 
previously  granted  a  similar  request 
from  Sunoco  to  place  such  words  on  the 
dispenser  in  close  proximity  to  the 
octane  labels,  instead  of  on  the  labels  as 
required  by  the  Rule.  Dresser-Wayne 
proposes  that  the  companies  be  allowed 
to  display  the  words  in  20  point.  Univers 
67  type,  which  means  that  the  words 
will  be  displayed  in  letters  twice  as 
large  as  those  required  by  the  Rule. 
However,  this  proposed  labeling 
scheme,  as  well  as  the  others,  fails  to 
display  these  words  in  all  capital  letters, 
as  required  by  the  Rule.  These  schemes 
also  misstate  the  "(R-t-M)/2"  formula  for 
determining  the  octane  rating  of 
gasoline  by  failing  to  enclose  the  "R" 
and  "M "  in  parentheses. 

Dresser-W'ayne  contends  that  the 
label  modifications  it  requests  on  behalf 
of  Sunoco.  Kocolene  and  Crown  Oil  will 
clearly  instruct  retail  gasoline  customers 
on  how  to  operate  the  Vista  dispensers, 
and.  at  the  same  time,  clearly  disclose  to 
consumers  all  Rule-required 
information.  Accompanying  Dresser- 
Waynes  petition  were  narrative 
descriptions  and  graphic  illustrations 
describing  and  representing  the 
"unified"  display  areas,  selector  buttons 
and  octane  labels  proposed  to  be  used. 

With  respect  to  the  first  proposed 
labeling  scheme,  the  label  will  be 
smaller  than  the  Rule-required  label.  In 
addition,  the  octane  number  on  the 
proposed  label  will  be  approximately 
one-quarter  smaller  than  it  would  be  if 
the  Rule's  specifications  were  followed 
However.  Dresser-Wayne  asserts  that 
the  proposed  label  does  not  impede  a 
consumer  on  the  pump  island  from 
identifying  the  appropnate  octane 
number  with  its  corresponding  gasoline 
blend.  Dresser-Wayne  also  contends 
that  since  the  octane  label  is  inserted 
into  the  button  that  selects  the  blend  for 
dispensing,  the  gasoline,  consumers  will 
focus  immediately  on  the  octane  label. 
Dresser-Wayne  further  asserts  that  the 
indicator  lamp  will  flash  on  the  label 
was  developed  to  assist  in  the  accurate 
selection  of  the  desired  grade  of 
gasoline.  Once  a  consumer  has  selected 
a  grade  of  gasoline  by  pushing  a  switch, 
the  indicator  lamp  on  that  switch,  or 
label,  will  glow  constantly  and  the 
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indicator  lamps  on  the  other  switches 
will  be  dark.  Thus,  a  consumer  will  be 
able  to  determine  easily  whether  he 
pushed  the  correct  switch  for  the 
desired  grade  of  gasoline. 

Finally,  with  respect  to  this,  and  the 
other  proposed  labeling  schemes,  the 
Commission's  graphics  department  has 
advised  that  setting  the  octane  number 
in  Helvetica  Ultra  Compressed  instead 
of  Franklin  Gothic  Condensed  type,  and 
setting  the  Rule-required  words  in 
Univers  67  instead  of  Helvetica  Bold 
type  are  de  minimis  changes  because 
the  size  and  boldness  of  the  typefaces 
are  virtually  identical. 

2.  Vista  Dispenser  Model  580D1 

To  conform  with  the  dimensions  of  the 
gasoline  dispenser  switch  it  has 
developed  for  this  model.  Dresser- 
Wayne  petitions  the  Commission  to 
permit  Shell  Oil  to  use  an  octane  label 
that  is  3.3  inches  wide  by  1  inch  long. 
The  Vista  58001  differs  from  the  Vista 
580D3,  to  which  the  labeling  scheme 
described  above  applies,  in  that  it  is  not 
capable  of  posting  cash  and  credit 
prices  for  each  product  dispensed. 
Therefore,  the  proposed  label  for  the 
model  580D1  is  wider  than  the  label,  or 
switch,  for  the  580D3.  The  proposed 
label  is  also  3/10  inches  wider  than  the 
label  specified  in  the  Rule. 

With  respect  to  the  second  proposed 
label,  Dresser-Wayne  contends  that  the 
proposed  label  does  not  impede  a 
consumer  on  the  pump  island  from 
identifying  the  appropriate  octane 
number  with  its  corresponding  gasoline 
blend.  Also,  since  the  octane  label  is 
inserted  mto  the  button  that  selects  the 
blend  of  gasoline  to  be  dispensed, 
consumers  will  focus  immediately  on  the 
octane  label  and  the  Rule-required 
disclosures. 

The  second  labeling  scheme  also  is 
identical  to  the  first  in  terms  of  the 
display  of  the  octane  rating  and  the 
word  '"'PRESS"  on  the  label.  It  also 
includes  an  indicator  lamp,  and  single 
display  of  the  Rule-required  words 
■MINIMUM  OCTANE  RATING/ 
(R-(-M)/2  METHOD."  Therefore,  the 
prior  discussion  is  applicable  to  these 
items. 

3.  Vista  Dispenser  Models  580D1.  58003. 
390D1U  and  390D3U 

To  conform  with  the  dimensions  of  the 
advertising  panel  on  which  the  octane 
labels  will  be  placed,  Dresser-Wayne 
petitions  the  Commission  to  permit  Shell 
Oil.  Crown  Oil.  British  Petroleum. 
Chevron  and  Amoco  to  use  an  octane 
label  that  is  1%  inches  wide  by  1% 
inches  long.  Dresser-Wayne  requests 
permission  for  the  companies  to  display 
the  octane  rating  on  the  label  in  89  point 


Helvetica  Ultra  Compressed  type, 
instead  of  setting  the  octane  number  in 
96  point  Franklin  Gothic  Condensed 
type  as  specified  in  the  Rule. 

In  addition.  Dresser-Wayne  requests 
permission  for  the  companies  to  display 
the  words  "MINIMUM  OCTANE 
RATING"  and  "(R-»-M)/2  METHOD"  in 
boxes  forming  arrows  that  point  in  the 
direction  of  the  octane  rmmbers.  Further, 
Dresser-Wayne  requests  permission  for 
the  companies  to  display  the  words 
"MINIMUM  OCTANE  RATING"  in  20 
point  Univers  37  type  and  the  formula 
"(R -I- M)/2  METHOD"  in  10  point 
Univers  6"  type. 

The  four  Vista  dispensers  to  which 
this  labeling  scheme  applies  were 
developed  for  companies  who  market 
their  gasoline  by  using  trade  names  for 
their  products  [e.q..  Regular.  Plus,  Extra). 
The  octane  selection  switch  for  these 
dispensers  has  the  product  name 
inserted  into  the  button,  rather  than  the 
octane  label  The  size  of  the  octane 
label  is  affected  by  the  available  space 
on  the  advertising  panel  under  the 
gasoline  selection  button,  rather  than 
the  physical  dimensions  of  the  button  or 
switch.  Dresser-Wayne  proposes  that 
the  companies  be  allowed  to  place  the 
octane  labels  on  the  advertising  panel  in 
order  to  comply  with  {  306.9(b)(1)  of  the 
Octane  Rule,  which  requires  the  labels 
to  be  placed  as  near  as  reasonably 
practical  to  the  price  per  gallon  of  the 
gasoline.  In  addition,  Dresser-WajTie 
asserts  that  this  third  proposed  labeling 
scheme  is  identical  to  the  one  approved 
by  the  Commission  in  1979  for  use  by 
Sunoco. 

The  labeling  scheme  proposed  by 
Dresser-Wayne  for  use  by  the 
companies,  however,  differs  in  two 
favorable  aspects  from  the  approach 
approved  for  use  by  Sunoco.  First. 
Dresser-Wayne's  label  is  3/16  inches 
longer  than  the  label  approved  for 
Sunoco;  and  second,  the  words 
"MINIMUM  OCTANE  RATLNG"  will  be 
displayed  in  letters  twice  as  large  as 
those  required  by  the  Rule.  The 
Commission's  graphics  department 
advised  that  setting  the  octane  number 
of  the  label  in  89  point  Helvetica  Ultra 
Compressed  type  instead  of  96  point 
Franklin  Gothic  Condensed  type  as 
specified  in  the  Rule  is  a  de  minimis 
change  because  the  typeface  and 
boldness  of  the  numbers  are  virtually 
identical. 

When  the  Commission  previously 
granted  a  limited  exemption  to  Sunoco 
in  January.  1990,  it  included  in  the 
Federal  Register  notice  a  statem.ent  that 
"the  Commission  will  look  with  disfavor 
on  any  octane  labeling  plan  that  does 
not  comply  with  the  Rule's  labeling 
requirements  and  for  which  an 


exemption  has  not  been  sough',  ir. 
advance  of  its  use"  The  petitioner  has 
complied  substantially  with  the 
Commission's  directive  It  only  has  test- 
marketed  the  various  Vista  dispensers, 
and  those  dispensers  have  included 
Rule-required  labels  Further,  in 
designing  the  display  areas.  Dresser- 
Wayne  has  been  cognizant  of  the  need 
to  ensure  that  octane  information  is 
clearly  and  conspicuously  displayed,  in 
accordance  wnth  the  underlying  spirit  of 
the  Rule  Thus,  the  Commission  has 
determined  that  a  good-failh  effort  has 
been  made  to  obey  the  Commission's 
directive. 

The  Commission  has  decided  that  the 
three  labeling  schemes  proposed  by 
Dresser-Wayne  for  use  by  the 
companies  provide  clear,  conspicuous 
and  easily  readable  disclosures  to 
consumers  of  all  Rule-required  octane 
mformation  and  comply  with  the  intent 
of  the  regulation  The  Commission  also 
has  decided  that  by  granting  the  octane 
label  variances  requested,  that  decision 
does  not  adversely  affect  the  public 
interest  or  result  in  any  consumer  injury. 
Further,  w:th  respect  to  the  third 
labeling  proposal,  the  Commission  has 
determined  that  it  is  virtually  identical 
to  the  one  previously  approved  by  the 
Commission  for  Sunoco. 

Consequently,  the  Commission  has 
decided  to  grant  Dresser-Wayne's 
petition  requesting  permission  for  the 
com.panies  to  use  the  three  proposed 
octane  labeling  schemes,  provided  that 
the  companies  on  whose  behalf  Dresser- 
Wavne  petitioned  displav  the  Rule- 
required  words.  "MINLVd?v1  OCTANE 
RATLNG/(R  +  M)/2  METHOD." 
accurately  and  in  all  capital  letters,  and 
that  in  all  other  respects,  the  companies 
comply  with  the  Octane  Rule's  label 
specifications. 

By  direction  of  the  Commission. 
Donald  S  Clark. 
Secretar)'. 
[FR  Doc  91-13817  Filed  6-10-91.  8:45  am] 
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[File  No  912  3096] 

Electronic  Data  Systems  Corporation; 
Proposed  Consent  Agreement  writh 
Analysis  to  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  and  of  the  Fair 
Credit  Reporting  Act  (FCRA),  this 
consent  agreement,  accepted  subject  to 
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final  CotnmiMion  approvaL  would 
require,  among  other  thinfs.  the 
respondent  to  mail  to  appllcaiits  denied 
employment  baaed  on  a  constimer  report  • 
from  a  conaumer  credit  reporting  ■gency 
since  January  1.  lOea  letteri  itatmg  the 
reason  for  the  denial,  and  the  name  and 
addrcaa  of  the  conaumer  reporting 
aj^ency  that  aupphed  the  reapoodent 
with  the  report.  In  addition,  the 
nwpondent  would  be  required  to  comply 
with  the  consumer  diacloaure  provisions 
of  the  FCRA  for  future  )ob  applicants 
and  to  maintain  vanous  documents 
df>monstrat!n|!  compliance  with  the 
KCRA  for  the  next  five  years 
DATCS:  Comments  must  be  received  on 
or  before  AuRiist  12,  1991. 
AOOftESSCS:  C.-»niment9  should  be 
direrfed  to-  FTC/OfTice  nf  the  Serretary. 
room  159,  8th  St.  and  Pa.  Ave  ,  NW  , 
Washinctrm,  DC  20580. 
FO«  RJKTHCR  mrom»A-no»  contact: 
lean  Nnunan.  FTC  'S-4429  Wrtshington. 
DC  20580  (202)  32t}-^3224 
SUPPVlMCMTAirr  infohmatiom:  }\irsuant 
to  sectnm  Off)  of  '^^  FfnJer.-il  Traiie 
Comniiss.on  Act,  38  Std'  -n.  15  U  S.C. 
46  and  }  2.34  of  the  Comnussiun's  Rules 
of  Practit*  (16  CFR  2.34).  notice  is 
hereby  given  that  the  folluwing  consent 
agreement  con'-iining  a  consent  order  to 
cease  and  delist,  hdving  been  Hied  with 
and  accepted,  suliject  to  find!  approval, 
by  the  CommisHinn,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(8C)  days,  Pv;hlii-  cornment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inapection  and  copying 
Ht  I's  pnncipal  ofTice  in  accordance  with 
i  4.9(bK«)lii)  of  the  Commissions  Rules 
of  Practice  (16  CFR  4.9(bl(6)(u]). 

Agreenient  Containing  Consent  Order  to 
C«ase  and  Desist 

The  Federal  Trade  Commission 
havinjj  initiated  an  investigation  of 
certain  acts  and  practices  of  Electronic 
Data  Systems  Corp«xation.  a 
corporation,  and  is  now  appearing  that 
Electronic  Data  Systems  Corporation,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent 
*vithout  acknowledging  the  violation  of 
any  law  or  rule  or  regulation  ii  willing 
to  enter  into  an  agreement  contaming  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  bein« 
Investigated 

It  la  hereby  agreed  By  and  tietween 
Electronic  Data  Systems  Corporation,  by 
Its  duly  authorized  ofFicer.  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1  Proposed  respondent  Electronic 
Data  Systema  Corporation  Is  a 
corporation  organized,  existing  and 


doing  buaineaa  under  and  by  virtue  of 
the  lawa  of  the  State  of  Texas,  with  tU 
office  and  principal  place  of  buaJneaa 
located  at  Tin  Foreat  Lane.  Dallas. 
Taxaa  75230. 

2.  The  Federal  Trade  Commiaaion  baa 
jurisdiction  of  the  wibfect  matter  of  thia 
proceeding  and  of  the  proposed 
respondent  and  the  proceeding  is  in  the 
pubhc  intereat 

3-  Propoaed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondent  waivea: 

(a)  Any  further  procedural  stepa,- 

(b)  The  requirement  that  the 
Commission's  deasion  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  Ail  rights  to  seek  )udicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  into 
pursuant  to  this  agreement:  and 

(d|  Any  claim  under  the  Equal  Access 
to  Iijstice  Act.  5  U.S.C.  50  et  seq. 

5.  This  agreement  shall  not  become 
pu'-t  of  the  pubhc  record  of  the 
proceeding  unless  and  until  its  accepted 
by  the  Commission.  If  this  agreement  is 
accepted  by  the  Commission,  it.  together 
with  the  draft  of  the  complaint 
contemplated  thereby,  wii!  be  placed  on 
the  public  record  for  a  penod  of  sixty 
'rtO|  days  and  mformation  m  respect 
then'to  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
reipondent,  in  whiti  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (m  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  fur  settlement 
purposes  only  and  does  not  constitute 
an  cdinission  by  propoaed  respondent 
that  any  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

7  This  agreement  contemplates  that. 
if  it  IS  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  aubsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisiona  of  t  2.34  of  the 
Commission's  Rulea,  the  Commission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  ceaae  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  puWk:  in  retpect 
thereto.  When  so  entered  the  order  to 
ceaae  and  deatst  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modifed.  or  set  aside  in  the  aeme 


manner  and  within  the  tame  time 
provided  by  atatnte  for  other  order*.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  Statee  Poatal 
Service  of  the  complaint  and  decision 
containing  ttie  agreed-to  order  to 
propoaed  reapondent'a  addreaa  as  staled 
in  this  agreement  shall  constitute 
service  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  compliant  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  ccntradict  the 
terms  of  the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issue,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
finaL 

Order 

For  the  purpose  of  this  Order,  the 
terms  "consumer,"  "consumer  report." 
and  "consumer  reporting  agency"  shall 
be  defined  as  provided  in  sections 
603(c),  603(dl,  and  803(f],  respectively,  of 
the  Fair  Credit  Reporting  Act,  15  U.S.C. 
1681. 1681a(c),  1681(d),  and  1681a(f) 


It  is  ordered  Thai  respondent 
Electronic  Data  Systems  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  Its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  m  connection  with  any 
application  for  employment  do 
forthwith  cease  and  desist  from; 

1  Faibng,  whenever  employment  ia 
denied  either  wholly  or  partly  because 
of  information  contained  in  a  constuner 
report  from  a  consumer  reporting 
agency,  to  disclose  to  the  apphcant  for 
employment  at  the  time  such  adverse 
action  is  communicated  to  the  applicant 
(a)  that  the  adverse  action  was  based 
wholly  or  partly  on  information 
contained  in  such  a  report  and  (b)  the 
name  and  address  of  the  consumer 
reporting  agency  making  the  report. 
Respondent  ahall  not  be  held  liable  for  a 
violation  of  section  615  of  the  Fair  Credit 
Reporting  Act  if  It  shows  by  a 
preponderance  of  the  evidence  that  at 
the  time  of  the  alleged  violation  it 
maintained  reasonable  procedures  to 
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assure  compliance  with  section  615(a]  of 
the  Fair  Credit  Reporting  Act. 

2.  Failing,  within  ninety  (90)  days  after 
the  date  of  service  of  this  Order,  to  mail 
two  (2)  copies  of  the  letter  attached 
hereto  as  appendix  A,  completed  to 
provide  the  name  and  address  of  the 
consumer  reporting  agency  supplying 
the  report  and  to  state  the  reasons  for 
the  denial  of  employment  with 
respondent  based  wholly  or  partly  on 
information  contained  in  the  report,  to 
each  applicant  who  was  denied 
employment  by  Electronic  Data  Systems 
Corporation  between  January  1, 1989, 
and  the  date  this  Order  is  issued,  based 
in  whole  or  in  part  on  information 
contained  in  a  consumer  report  from  a 
consumer  reporting  agency,  such  copies 
of  the  letter  to  be  sent  first  class  mail  to 
the  last  known  address  of  the  applicant 
that  IS  reflected  in  respondent's  files, 
and  accompanied  by  a  copy  of  the 
Federal  Trade  Commission  brochure 
attached  hereto  as  appendix  B,  copies  of 
which  are  to  be  provided  by  respondent. 
Copies  of  the  letter  attached  as 
appendix  A  need  not  be  sent  to  any 
applicant  who  is  denied  employment 
with  respondent  during  the  time  period 
specified  above  if  the  applicant's 
application  file  clearly  shows  that 
respondent  Electronic  Data  Systems 
Corporation  has  previously  given  the 
applicant  notification  that  complies  in 
all  respects  with  the  provisions  of 
paragraph  I.l  of  this  Order. 

II. 

//  is  further  ordered  That  respondent. 
its  successors,  and  assigns  shall 
maintain  for  at  least  five  (5)  years  and 
upon  request  shall  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying,  documents 
demonstrating  compliance  with  the 
requirements  of  part  I  of  this  Order,  such 
documents  to  include,  but  not  be  limited 
to  all  employment  evaluation  criteria 
relating  to  consumer  reports, 
instructions  given  to  employees 
regarding  compliance  with  the 
provisions  of  this  Order,  all  notices 
provided  to  consumers  pursuant  to  any 
provisions  of  this  Order,  and  the 
complete  appUcation  files  for  all 
applicants  for  whom  consumer  reports 
were  obtained  for  whom  offers  of 
employment  are  not  made  or  have  been 
withheld,  wnthdrawn,  or  rescinded 
based,  in  whole  or  in  part,  on 
mformation  contained  in  a  consumer 
report. 

III. 

It  is  further  ordered  That  respondent 
shall  deliver  a  copy  of  this  Order  at 
least  once  per  year  for  a  period  of  four 
(4)  years  from  the  date  of  this  Order,  to 


all  persons  responsible  for  the 
respondent's  compliance  with  section 
615(a]  of  the  Fair  Credit  Reporting  Act. 

rv, 

//  is  further  ordered  That  respondent 
shall,  for  a  period  of  four  (4)  years  from 
the  date  of  this  Order,  notify  the  Federal 
Trade  Commission  at  least  thirtj'  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  structure  of  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergency  of  a 
successor  operation,  the  creation  or 
dissolution  of  subsidiaries  or  divisions, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

V. 

//  is  further  ordered  That  respondent 
shall,  within  one  hundred  twenty  (120) 
days  of  service  of  this  Order,  file  with 
the  Federal  Trade  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Appendix  A 

Dear  Employment  Applicant:  Our  records 
show  that  sometime  within  the  last  two 
years.  Electronic  Data  Systems  Corporation 
denied  your  application  for  employment  The 
federal  Fair  Credit  Reporting  Act  gives 
persons  who  are  denied  employment  the  right 
to  know  if  the  denial  was  based,  m  whole  or 
in  part,  on  information  supplied  by  a 
consumer  reporting  agency  or  credit  bureau 
and.  if  so.  the  name  and  address  of  the  credit 
bureau. 

Our  records  show  that  when  we  denied 
your  application,  we  may  not  have  told  you 
that  our  decision  was  based,  at  least  in  part, 
on  information  contained  in  your  credit 
report  and  may  not  have  given  you  the 
reasons  for  our  decision.  The  credit  bureau 
that  furnished  the  report  is 

(name  of  Consumer  Reporting  Agency) 

[Street  Address) 

You  should  contact  the  credit  bureau  to 
learn  what  information  is  in  your  file  You 
may  obtain  ttus  information  without  charge  if 
you  contact  the  credit  bureau  within  30  days. 
An  extra  copy  of  this  notice  is  enclosed  so 
that  you  may  give  it  to  the  credit  bureau 
when  you  request  to  review  your  file. 

The  information  in  your  credit  report  led 
us,  at  least  in  part,  to  deny  your  applicaUon 
for  the  following  reason(s) 
— No  credit  file. 
— Unable  to  venfy  references, 
— Delinquent  past  or  present  obligations  with 

others. 
— Excessive  obligations  in  relation  to  income. 
— Garnishment,  attachment,  foreclosure. 

repossession.  coUectioo  action,  or 

judgment. 
—Bankruptcy. 
—Other 


A  brochure  explaining  your  rights  under 
the  federal  credit  laws  are  enclosed  If  you 
want  more  mformation  about  your  rights. 
HTite  to  the  Federal  Trade  Commission 
Division  of  Credit  Practiceg  Washington.  DC 
20580 

Thank  you. 

Fair  Credit  Reporting 

If  you've  ever  applied  for  a  charge 
account,  a  personal  loan,  insurance,  or  a 
job,  someone  is  probably  keeping  a  file 
on  you.  This  file  might  contain 
information  on  how  you  pay  your  bills, 
or  whether  you've  been  sued,  arrested, 
or  have  filed  for  bankruptcy 

The  companies  that  gather  and  sell 
this  information  are  called  "Consumer 
Reporting  Agencies."  or  "CR.'\  s  '  The 
most  common  type  of  CR.A  is  the  credit 
bureau.  The  information  sold  by  CRA's 
to  creditors,  employers,  insurers,  and 
other  businesses  is  called  a  "consumer 
report."  This  generally  contains 
information  about  where  you  work  and 
hve  and  about  your  bill-paying  habits. 

In  1970.  Congress  passed  the  Fair 
Credit  Reporting  Act  to  give  consumers 
specific  rights  m  dealing  with  CRA's. 
The  Act  protects  you  by  requiring  credit 
bureaus  to  furnish  correct  and  complete 
information  to  businesses  to  use  in 
evaluating  your  applications  for  credit, 
insurance,  or  a  job. 

The  Federal  Trade  Commission 
enforces  the  Fair  Credit  Reporting  Act 
Here  are  answers  to  some  questions 
about  consumer  reports  and  CRA's: 

How  do  I  locate  the  C/L4  that  has  my 
file? 

If  your  application  was  denied 
because  of  information  supplied  by  a 
CRA,  that  agency's  name  and  address 
must  be  supplied  to  you  by  the  company 
you  applied  to  Otherwise,  you  can  fmd 
the  CRA  that  has  your  file  by  calling 
those  listed  in  the  Yellow  Pages  under 
"credit"  or  "credit  rating  and  reporting." 
Since  more  than  one  CRA  may  have  a 
file  about  you.  call  each  one  listed  until 
you  locate  all  agencies  mamtaining  your 
file. 

Do  1  have  the  right  to  know  what  the 
report  says? 

Yes,  if  you  request  it.  The  CRA  is 
required  to  tell  you  about  every  piece  of 
information  in  the  report  and,  m  most 
cases,  the  sources  of  that  information. 
Medical  information  is  exempt  from  this 
rule,  but  you  can  have  your  physician 
try  to  obtain  it  for  you  The  CRA  is  not 
required  to  give  you  a  copy  of  the  report 
although  more  and  more  are  doing  so. 
You  also  have  the  nght  to  be  told  the 
name  of  anyone  who  received  a  report 
on  you  in  the  past  six  months  (If  your 
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Inquiry  concerns  a  job  appUcation.  you 
can  get  the  names  of  those  who  received 
a  report  dunng  the  past  two  years.) 

la  this  information  free? 

Yes,  if  your  apphcation  was  denied 
because  of  infomiation  furnished  by  the 
CRA,  and  if  you  request  it  within  30 
days  of  receiving;  the  denial  notice  If 
you  don  t  meet  these  requirements,  the 
CRA  may  charge  a  reasonable  fee. 

What  can  I  do  if  the  information  is 
waccurate  or  incomplete? 

Notify  the  CRA.  They're  required  to 
reinvestigate  the  items  in  question.  If  the 
new  mvpst!^,^tion  reveals  an  error,  a 
corrected  version  will  be  sent,  on  your 
request,  to  anyone  who  rt- ceived  your 
report  in  the  past  six  months.  [Job 
applicants  can  have  corrected  reports 
sent  to  anyone  who  received  a  copy 
during  the  p.ist  two  years  ) 

What  can  I  do  if  the  CRA  won 't  modify 
the  report? 

The  new  InvestiRation  may  not 
resolve  your  dispute  with  the  CRA  If 
this  happens,  have  the  CRA  include  your 
version  or  a  summary  of  your  version  of 
the  disputed  information  in  your  file  and 
in  future  reports.  At  your  request,  the 
CRA  will  also  show  your  version  to 
anyone  who  recently  received  a  copy  of 
the  old  report  There  is  no  charj?e  for  this 
service  if  it  s  requested  within  30  days 
after  you  receive  notice  of  your 
application  denial.  After  that,  there  may 
be  a  reasonable  char^. 

Do  I  have  to  go  m  person  to  get  the 

wformatior^ 

No,  you  may  also  request  information 
over  the  phone.  But  before  the  CRA  will 
provide  any  information,  you  must 
establish  your  identity  by  completing 
forms  they  will  send  you.  If  you  do  wish 
to  visit  in  person,  you  11  need  to  make  an 
appointment. 

Are  reports  prepared  on  insurance  and 
job  applicants  different? 

If  a  report  is  prepared  on  you  in 

response  to  an  insurance  or  job 
applic.ition.  It  mwy  be  an  investigative 
consumer  report.  These  are  much  more 
detailed  than  resjular  consumer  reports. 
They  often  involve  mterviews  with 
acquaintances  about  your  lifestyle, 
character,  and  reputation.  Unlike  regular 
consumer  reports,  you'll  be  notified  in 
writing  when  a  company  orders  an 
Investigative  report  about  you.  This 
notice  will  also  explain  your  right  to  ask 
for  additional  information  about  the 
report  from  the  company  you  applied  to. 
If  your  application  is  rejected,  however, 
you  may  prefer  to  obtain  a  complete 
disclosure  by  contacting  the  CRA.  as 


outlined  in  this  brochure.  Note  that  the 
CRA  does  not  have  to  reveal  the  sources 
of  the  investigative  information 

How  Jong  can  CRA 's  report  unfavorable 
information? 

Generally  seven  years.  Adverse 
Information  can't  be  reported  after  that, 
with  certain  exceptions; 

•  Bankruptcy  information  can  be 
reported  for  10  years; 

•  Information  reported  because  of  an 
application  for  a  job  with  a  salary  of 
more  than  $20,000  has  no  time  limitation; 

•  Information  reported  because  of  an 
application  for  more  than  $50,000  worth 
of  credit  or  life  insurance  has  no  time 
limitation; 

•  Information  concerning  a  lawsuit  or 
judgment  against  you  can  be  reported 
for  seven  years  or  until  the  statute  of 
limitations  runs  out,  whichever  is  longer. 

Can  anyone  get  a  copy  of  the  report? 

No,  it  8  only  given  to  those  with  a 
legitimate  business  need. 

Are  there  other  laws  I  should  know 
about? 

Yes.  if  you  applied  for  and  were 
denied  credit,  the  Equal  Credit 
Opportunity  Act  required  creditors  to 
tell  you  the  specific  reasons  for  your 
denial  For  example,  the  creditor  must 
tell  you  whether  the  denial  was  because 
you  have  "no  credit  file"  with  a  CRA  or 
bee  a  use  the  CRA  says  you  have 
■'delinquent  obligabons."  This  law  also 
requires  creditors  to  consider,  upon 
request,  additional  information  you 
might  supply  about  your  credit  history. 

You  may  wish  to  obtain  the  reason  for 
denial  from  the  creditor  before  you  go 
the  credit  bureau. 

Do  women  have  special  problems  with 

credit  applications? 

Married  and  formerly  married  women 
may  encounter  some  common  credit- 
related  problems.  For  more  information. 
wnte  the  FlC  for  a  free  brochure  on 
Women  and  Credit  Histories"  at  the 
address  listed  below. 

Where  should  I  report  violations  of  the 
law? 

Although  the  FTC  can't  act  as  your 
lawyer  m  private  disputes,  information 
about  your  experiences  and  concerns  is 
vital  to  the  enforcement  of  the  Fair 
Credit  Reporting  Act.  Please  send 
questions  or  complaints  to  the  FTC, 
Washington.  DC  20580. 

Analysts  of  Proposed  Consent  Order  to 
Aid  Public  CommaDt 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 


from  Electronic  Dats  Systems 
Corporation,  a  corporation  ("the 
respondent").  Under  this  agreement  the 
respondent  will  cease  and  desist  from 
failing  to  disclose  required  information 
to  applicants  not  accepted  iot 
empioyment  and  will  mail  Commission 
informational  brochures  and  letters  that 
disclose  required  information  to  all 
applicable  applicants  who  were  not 
accepted  for  employment  during  a 
specified  two  year  period. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

This  matter  concerns  the  denial  of 
employment  based  on  information 
obtained  from  consumer  reporting 
agencies.  The  complaint  accompanying 
the  proposed  consent  order  alleges  that 
in  connection  with  its  employment 
practices,  the  respondent  engaged  in 
acts  and  practices  in  violation  of  section 
615(a)  of  the  Fair  Credit  Reporting  Act 
and  section  5(a)(1)  of  the  Federal  Trade 
Commission  Act. 

According  to  the  complaint,  the 
respondent  has  denied  applications  or 
rescinded  offers  for  employment  based 
in  whole  or  in  part  on  information 
supplied  by  a  consumer  reporting 
agency,  but  has  failed  to  advise 
consumers  that  the  information  so 
supplied  contributed  to  the  adverse 
action  taken  on  their  applications  and 
has  failed  to  advise  consumers  of  the 
name  and  address  of  the  consumer 
reporting  agency  that  supplied  the 
information,  in  violation  of  section 
615(a)  of  the  Fair  Credit  Reporting  Act. 

Further,  the  complaint  alleges  that  by 
its  failure  to  comply  with  section  815(a) 
of  the  Fair  Credit  Reporting  Act  and 
pursuant  to  section  621(a)  of  the  Fair 
Credit  Reporting  Act,  respondent  has 
engaged  in  unfair  and  deceptive  acts  or 
practices  in  or  affecting  commerce  in 
violation  of  section  5(a)(1)  of  the  Federal 
Trade  Commission  Act. 

The  consent  order  contains  provisions 
designed  to  ensure  that  the  respondent 
does  not  engage  in  similar  allegedly 
illegal  acts  and  practices  in  the  future. 

Specifically,  part  I  of  the  order 
requires  the  respondent  to  cease  and 
desist  from  failing  to  provide  the 
required  disclosures  outlined  In  section 
615(a)  of  the  Fair  Credit  Reporting  Act 
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whenever  employment  is  denied  either 
wholly  or  partly  because  of  information 
contained  in  a  consumer  report  from  a 
consumer  reporting  agency. 

Further,  part  I  of  the  order  requires  the 
respondent,  within  ninety  (90)  days  after 
the  date  of  service  of  the  order,  to  mail 
Commission  brochures  and  letters  to 
each  consumer  denied  employment 
between  January  1, 1989.  and  the  date 
the  order  becomes  effective,  based  in 
whole  or  in  part  on  information 
contained  in  a  consumer  report  from  a 
consumer  reporting  agency.  Each  letter 
to  consumers  against  whom  adverse 
action  was  taken  based  on  a  consumer 
report  from  a  consumer  reporting 
agency,  must  provide  the  name  and 
address  of  the  consumer  reporting 
agency  that  supplied  the  report  in 
question,  as  well  as  the  reason  for  the 
adverse  action. 

Part  II  of  the  order  requires  the 
respondent,  its  successors,  and  assigns 
to  maintain  documents  demonstrating 
compliance  with  the  order  for  five  (5) 
years  and  to  make  all  such  documents 
available  to  the  Commission  upon 
request. 

Part  III  of  the  order  requires  the 
respondent  to  deliver  a  copy  of  the  order 
at  least  once  a  year  for  four  (4)  years 
from  the  date  of  the  order  to  all  present 
and  future  employees  responsible  for 
respondent's  compliance  with  section 
615(a)  of  the  Fair  credit  Reporting  Act. 

Part  IV  of  the  order  requires  the 
respondent  to  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  its  corporate 
structure  that  may  affect  its  compliance 
with  the  order. 

Part  V  of  the  order  requires  the 
respondent  to  file  a  written  report  with 
the  Commission  within  one  hundred 
twenty  (120)  days  after  service  of  the 
order  detailing  the  manner  and  form  in 
which  it  has  complied  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark. 
Secretary. 
|FR  Doc  91-13813  Filed  6-7-91:  8:45  am) 
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IRIS  No.  902  3365] 

Jerome  Russell  Cosmetics  U,SJk.,  Inc., 
et  al.;  Proposed  Consent  Agreement 
WItti  Analysis  To  Aid  Put>ilc  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  California-based 
cosmetic  company  and  its  owner  from 
representing  that  any  product  containing 
a  Class  I  ozone-depleting  substance  will 
not  damage  the  ozone  layer,  and  from 
making  unsubstantiated  claims  that  any 
product  containing  an  ozone-depleting 
substance  offers  environmental  benefits. 

DATES:  Comments  must  be  received  on 
or  before  August  12, 1991. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  Sti^et  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Dershowitz,  FTC/S-4002, 
Washington.  DC  20580.  (202)  326-3158. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  Its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9[bl{6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Jerome  Russell 
Cosmetics  U.S.A.,  Inc.  a  corporation, 
and  David  Jerome  Marcus,  individually 
and  as  an  officer  of  said  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Jerome 
Russell  Cosmetics  U.S.A.,  Inc. 
(hereinafter  "Jerome  Russell"),  a 
corporation,  and  David  Jerome  Marcus, 
individually  and  as  an  officer  of  said 
corporation,  hereinafer  sometimes 
referred  to  as  proposed  respondents, 
and  it  now  appearing  that  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed.  By  and  between 
Jerome  Russell,  by  its  duly  authorized 
office,  and  David  Jerome  Marcus, 
individually  and  as  an  officer  and  said 
corporation,  and  their  attorney,  and 


counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Jerome 
Russell  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California,  with  its  office  and  principal 
place  of  business  at  19515  Business 
Center  Drive,  Northridge  California 
91324. 

Proposed  respondent  David  Jerome 
Marcus  is  an  officer  of  said  corporation. 
In  that  capacity,  he  formulates,  directs 
and  controls  the  acts  and  practices  of 
said  corporation  as  set  forth  in  the  draft 
of  complaint  here  attached,  and  his 
business  address  is  the  same  as  that  of 
said  corporation, 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached 

3.  Proposed  respondents  waive: 

(a)  Any  futher  procedural  steps. 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement, 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4  This  agreement  sha!!  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  the  complaint  conten^.plated  hereby, 
will  be  placed  on  the  pub'nc  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  respondents,  in 
which  event  it  vnUI  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
end  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  as 
attached 

6.  This  agreement  contemplates  that, 
if  it  IS  accepted  by  the  Co.Timission  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  8  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  p.tiposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
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attached  and  ita  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  fwx)ceeding.  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  deasion  containing  the  agreed-to 
order  to  proposed  respondents  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed 
respondents  waive  any  right  they  might 
have  tu  any  o'her  manner  of  service. 
The  complcimt  may  be  used  in 
construing  tlie  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretdtion  not 
contained  m  the  order  or  in  the 
agreement  may  be  used  tu  vary  or 
contradict  the  terms  of  the  order 

7  Proposed  respondents  have  read  the 
complaint  and  the  order  contempUted 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  thoy  have  fully 
complied  with  the  order  F*ropoKed 
respondents  further  understand  that 
they  may  be  liable  for  cud  penalties  m 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

Defmitions 

Fur  purposes  of  the  Oder,  the 
following  definitions  shall  apply 

Competent  and  reiuble  scientific 
evidence  means  such  tests,  analyses. 
research,  studies,  or  other  scientific 
evidence  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified 
to  do  so,  using  procedures  gfnerally 
accepted  by  others  m  the  profession  to 
yield  acnirHte  and  reliatde  results. 

Class  I  ozone  depleting  substance 
means  a  substance  th,jl  harms  the 
environment  by  destroying  ozone  m  the 
upper  atmosphere  and  is  listed  as  such 
in  title  6  of  the  Clean  Air  Act 
Amendments  of  1990.  Public  Law  No. 
101-549.  and  any  other  substance  which 
may  in  the  future  be  added  to  the  hst 
pursuant  to  title  6  of  the  Act  Class  I 
subtances  currently  includi' 
chlorofluorocarbons.  halons.  cartxjii 
tetrachloride  and  l.l.l-Tnchloroethane. 

Class  II  ozone  depietinji  substance 
means  a  substance  that  harms  the 
environment  by  destroying  otone  in  the 
upper  atmosphere  and  is  listed  as  such 
in  title  6  of  the  Clean  Air  Act 
Amendments  of  1990.  Public  Law  No. 


101-549,  (uid  any  otker  ntbatance  which 
may  in  the  future  be  added  to  the  list 
pursuant  to  title  6  of  the  Act.  Qass  11 
subtancet  currendy  include 
h  y  drochlorofluorocarlwna. 

I 

It  is  ordered.  That  respondent  Jerome 
Russell  Cosmetics,  U.S.A..  Inc. 
(hereinafter  "Jerome  Russell"),  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  David  Jerome 
Marcus,  individually  and  as  an  officer  of 
said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
labeling,  offering  for  sale,  sale,  or 
distnburton  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  by  words,  depictions,  or 
symbols  that  any  product  containing 
any  Class  1  ozone  depleting  substance  is 
"ozone  safe,"  "ozone  friendly,"  or 
through  the  use  of  any  substantially 
similar  term  or  expression,  that  any  such 
product  will  not  deplete,  destroy,  or 
otherwise  adversely  affect  ozone  m  the 
upper  atmosphere. 

II 

It  IS  further  ordered.  That  respondent 
lerome  Russell,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  David  |erome  Marcus,  individually 
and  as  an  officer  of  said  corporation, 
and  respondents'  representatives. 
aj^ents.  and  employees,  directly  or 
through  any  corporation,  subsidiary. 
division,  or  other  device,  in  connection 
with  the  advertising,  labeling,  offering 
for  sale,  sale,  or  distribution  of  any 
product,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  representing. 
directly  or  by  implicatioa  by  words. 
depictions  or  symbols  that  any  product 
containing  any  Class  1  ozone  depleting 
substance  or  any  Class  II  ozone 
depleting  substance,  or  any  other  ozone 
depleting  substance,  offers  any 
environmental  benefits,  including  but 
not  limited  to  any  environmental  benefit 
claims  concerning  the  atmosphere, 
upper  atmosphere,  stratosphere  or  the 
ozone  layer,  unless  at  the  time  of 
making  such  representation, 
respondents  possess  and  rely  upon  a 
reasonable  basis,  consisting  of 
competent  and  rehable  scientific 
evidence  that  substantiates  such 
representation. 


in 

It  is  further  ordered.  That  for  three 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  respondents  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

1.  All  materials  that  respondents 
relied  upon  in  disseminating  any 
representation  covered  by  ^s  order, 

2.  All  tests,  reports,  studies  or  surveys 
In  respondents'  possession  or  control  or 
of  which  they  have  knowledge  that 
contradict  any  representation  of 
respondents  covered  by  this  order. 

IV 

It  is  further  ordered.  That  respondents 
shall  distribute  a  copy  of  this  ot^er  to 
each  of  its  operating  divisions  and  to 
each  of  its  officers,  agents, 
representatives,  or  employees  engaged 
in  the  preparation  and  placement  of 
advertisements,  promotional  materials, 
product  labels  or  other  such  sales 
materials  covered  by  this  order. 


//  is  further  ordered.  That  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  In  the  corporation  such  as  a 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  under  this  Order. 

VI 

It  is  further  ordered.  That  the 
individual  respondent  named  herein 
shall  promptly  notify  the  Commission  in 
the  event  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
each  affiliation  with  a  new  business  or 
employment.  In  addition,  for  a  period  of 
five  (5)  years  from  the  date  of  service  of 
this  order,  the  respondent  shall  promptly 
notify  the  Commission  of  each  affiliation 
with  a  new  business  or  employment 
whose  activities  include  the  sale, 
distribution  and/or  manufacturing  of 
cosmetic  products  or  of  his  affiliation 
with  a  new  business  or  employment  in 
which  his  own  duties  and 
responsibilities  involve  the  sale, 
distinbution  and/or  manufacturing  of 
cosmetic  products.  Such  notice  shall 
include  the  respondent's  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
the  respondent  is  newly  engaged  as  well 
as  a  description  of  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment  The 
expiration  of  the  notice  provision  of  this 
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paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

vn 

//  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it,  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  settiirg  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondents  Jerome  Russell 
Cosmetics,  U.S.A.,  Inc.,  a  California 
corporation,  and  David  J.  Marcus, 
individually  and  as  an  officer  of  the 
corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  the  labeling  and 
advertising  of  various  Jerome  Russell 
cosmetic  products,  including  Jerome 
Russell  Fluorescent  Ultra  Hair  Glo, 
Jerome  Russell  Hair  and  Body  Glitter 
Spray,  Jerome  Russell  Hair  Color  and 
Jerome  Russell  Fluorescent  Color  and 
Glitter.  The  Commission's  complaint 
charges  that  the  respondents'  labeling 
and  advertising  contain  false 
representations  that  these  products  are 
"ozone  safe"  and/or  "ozone  friendly," 
The  complaint  further  alleges  that  the 
respondents  have  falsely  represented 
through  such  advertising  and  labeUng 
that  there  are  no  ingredients  in  their 
products  which  will  deplete  the  ozone 
layer,  even  though  the  products  contain 
a  significant  ozone  depleting  chemical — 
1,1,1-Trichloroe  thane. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future. 

The  proposed  order  defmes  ozone 
depleting  substances  as  either  "Class  I " 
or  "Class  C"  incorporating  the 
definitions  established  in  the  Clean  Air 
Act  Amendments  of  1990,  Class  I 
substances  currently  listed  under  the 
Act  are  chlorofluorocarbons  ("CFCs"). 
halons,  carbon  tetrachloride  and  1, 1,1  • 


Trichloroethane.  Class  D  substances 
currently  hsted  under  the  Act  are 
hydrochlorofluorocarbons  ("HCFCs "). 

Part  I  of  the  proposed  order  requires 
the  respondents  to  cease  and  desist 
from  representing  that  products 
containing  any  Class  I  ozone  depleting 
substance  are  ozone  safe  or  ozone 
friendly,  or  through  the  use  of  similar 
terms  or  expressions,  that  any  such 
product  will  not  deplete,  destroy,  or 
otherwise  adversely  affect  ozone  in  the 
upper  atmosphere. 

Part  n  of  the  proposed  order  requires 
respondents  to  cease  emd  desist  from 
representing  that  products  containing  a 
Class  I,  Class  II  or  any  other  ozone 
depleting  substance  offer  any 
environmental  benefits,  unless  they 
possess  a  reasonable  basis  for  such 
representations. 

Under  the  Act  the  Environmental 
Protection  Agency  has  authority  to  add 
new  chemicals  to  the  Class  I  or  Class  II 
lists.  Thus,  the  defmitions  of  Class  I  and 
Class  II  ozone  depleting  substances 
specifically  include  substances  that  may 
be  added  to  the  hsts.  If  additional 
substances  are  added  to  the  Class  I  and 
Class  II  lists,  parts  I  and  II  of  the  order 
become  applicable  for  claims  made  for 
products  containing  those  substances 
after  they  are  added  to  the  hsts.  In 
addition,  part  n  applies  as  well  to  all 
unsubstantiated  environmental  benefit 
claims  made  for  any  product  containing 
an  ozone  depleting  substance, 
regardless  of  whether  it  formally  has 
been  fisted  by  the  Environmental 
Protection  Agency. 

The  proposed  order  also  requires 
respondents  to  maintain  materials  relied 
upon  to  substantiate  claims  covered  by 
the  order,  to  distribute  copies  of  the 
order  to  certain  company  officials  and 
employees,  to  notify  the  Commission  of 
any  changes  in  corporate  structure  that 
might  affect  compliance  with  the  order, 
to  notify  the  Commission  of  any  changes 
in  the  business  or  employment  of  the 
named  individual  respondent,  and  to  file 
one  or  more  reports  detailing 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facihtate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Claik, 
Secretary. 

[FR  Doc.  91-13815  Filed  6-10-91;  845  am] 
MLUNO  COOC  *7S0-01-H 


[Docket  No.  9224] 

TK-7  Corporation,  at  aU  Prohlbitad 
Trada  Practicea,  and  Afflrmatlvt 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things  a 
corporation,  that  manufactures  and 
distributes  fuel  additive  products,  and 
its  officer,  Moshe  Tal.  from  making  any 
representations  concerrung  the  efficacy 
of  any  fuel  or  engine  additives,  unless 
they  possess  competent  and  reliable 
scientific  evidence  that  substantiates 
the  representation. 

DA"rES:  Complaint  issued  February  7. 
1989.  Order  issued  May  17, 1991. » 

FOR  FURTHER  INFORMATION  CONTACT 

William  Haynes,  FTC/H-238, 
Washington,  DC  20580.  (202)  326-3107.    . 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  March  5,  1991.  there  was 
published  in  the  Federal  Register,  56  FR 
9224,  [correction.  56  FR  12422.]  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  TK-7 
Corporation,  et  al..  for  the  purpose  of 
soUciting  pubhc  comment  Interested 
parties  were  given  sixty  (60)  days  m 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  ir,  the  fonn 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec  6,  38  Stat  721: 15  L'.S  C  46  Interpret*  or 

applies  sec.  5.  38  StaL  719,  as  amended.  15 

U.S.C.  45) 

Donald  S.  Clark. 

Secretary. 

[FR  Doc.  91-13814  Filed  fr-10-91,  8:45  am] 

Ki±mO  CODE  (TSO-OI-M 


'  Copiei  o!  the  Complaint  and  th*  Deanior  and 
Order  are  available  froni  the  CommiMior,  •  Pubhc 
Reference  Branch.  H-13a  Sth  Stre*'  >  Pennayhania 
Avenue.  NW.  Wathutgtoa  DC  20&ac 
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DCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  InstttutM  of  Health 

National  Cancar  Instnuta;  Opan  Fonjtn 
on  tha  Cancar  IntonnatJon  Servica 

Notice  is  hereby  given  of  an  open 
forum  on  the  Cancer  Information  Service 
(CIS)  The  forum  is  for  the  purpose  of 
receiving  public  comment  on  the  newly 
proposed  geographic  service  regions  for 
the  CIS  program. 

The  forum  will  be  open  to  the  public 
on  lune  21,  1991  from  W  a  .ti.  to 
adjournment  to  solicit  public  comment 
on  the  appropriateness  of  the  proposed 
geographic  service  regions.  The  forum 
will  be  held  m  Wilson  Hall,  located  on 
the  third  floor  of  Building  1.  on  the 
Nationai  Institutes  of  Health  campus  m 
Bethesdd.  Mar>land.  To  ensure 
sufficient  space,  reservations  are 
required  and  may  be  made  by  calling 
the  Conference  Restistrar  at  F>rospert 
Asw>ciates  on  (301)  468-Mfc>n" 

Other  questions  concerning  the  forum 
may  also  be  directed  to  the  Conference 
Registrar  at  Prospect  Associates  on  (301] 
4ri8-MI-:ET 

Urtled  lune  4  19Sn 

B«rna(iiDa  Hoaly, 

Lhrv(  tnr  MaUonnl  insc:t j.'it  oi  tieallh. 

[FTt  D<x.  91-13812  Filed  6-li>-ei.  845  amj 

HUJNO  coot  4140-OV4I 


Alcohol,  Drug  Abuaa.  and  Mental 
Health  Admlnlatratton 

Advlaory  Committee  Meeting  In  June 

AQCNCv:  Alcohol.  Drug  Abuse,  and 
Mental  Health  Admimstration.  HHS 

action:  Correction  of  meeting  notice. 


SUMMARY:  Public  notice  was  given  in  the 
Federal  Refpster  on  .May  3.  1991,  Volume 

50,  N.)   W,.  on  pavje  2t)4.)2  that 

The  BiiH  .*:iTT'.<tr>  Kesearth  Subrnm.Tiittp«> 
of  'hf'  I>r'i«  \:   ,Hf  Biomftiical  RH.Hfarch 
Rev  If  M  i,ominitl««.  MDA.  would  meet  only 
fun*  I.:  The  Committe*?  wiil  now  mf»"'  June 
12-U. 

Dated.  lune  S   UWl 

Peggy  W    Cockrill, 

Comwittee  Stanoft^ment  Officer,  Alcohol 

Dnjfi  A^'^ijse,  and  Mejiiu!  Health 

Adaiin^lnjlion. 

[FR  Doc  W-13T88  Filed  9-10-ffl,  &«5  am] 
MUjNa  cooc  «<«o-j»-ii 


Nationai  inatttutas  of  Health 

Opportunity  tor  a  Ucanaa: 
CooatructJon  Method  for  Dlff»cult-To- 
Prepare  Antigens  Useful  In  the 
Production  of  Anttt>odles 

aocncy:  Nationai  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
ACnOM:  Notice. 


summary:  The  National  Institutes  of 
Health  desires  to  license  a  novel  method 
useful  in  the  production  of  antibodies 
against  eukarcyotic  proteins  normally 
difRcult  to  prepare  in  large  quantities. 
The  desired  antigen  used  to  prepare 
these  antibodies  is  made  as  a  fusion 
product  of  Pseudomonas  exotoxin  and  a 
speciHc  epitope  of  another  protein. 
These  fusion  proteins  result  from  the 
cloning  the  DNA  sequence  of  the  desired 
protein  region  into  a  new  expression 
vector  whirJi  includes  the  gene  for  the 
Inactivated  endotoxin.  Large  amounts  of 
these  fusion  proteins  may  be 
subsequently  isolated  easily  and  quickly 
in  E.  coll  for  use  in  antibody  production. 
NIH  is  tlie  assignee  of  the  patient  rights 
for  this  technology  covered  under  US. 
Patent  Application  07/635,889  and 
developed  by  Dr  Ira  Pastan,  Dr.  Michael 
Gottesman.  Dr.  Edward  Bruggeinan,  and 
Eh-  Viiay  Chaudha^  of  the  .National 
Cancer  Institute 

ADDRESSES:  License  applications  or 
inquiries  should  be  directed  to;  Mr, 
Steven  Ferguson,  Technology 
Management  Specialist,  Office  of 
Technology  Transfer.  Nationai  Institutes 
of  Health.  Building  31,  Room  mC36, 
Bethesda,  MD  20892  (telephone;  (301) 
496-0750) 

Date-  May  31   1991. 
Raid  C.  Adler, 

Director  Office  of  Technology  Transfer. 
IKR  Doc.  91-13''M?  filed  B-ia  P:   8  4.5  am) 
MUJMO  COOC  41«>-ei-M 


DEPARTMENT  OF  THE  INTERfOfl 

Bureau  of  Land  Management 

[E8  870-01-4120-14-241A;  ALES  431851 

Alabama:  CompetMve  Coal  Laaae 
Offering  by  Sealed  Bid 

Notice  Is  hereby  given  that  as  a  result 
uf  an  application  filed  by  The  Pittsburg 
and  Midway  Coal  Mining  Company  (A 
Chevron  Company)  in  Tuscaloosa 
County.  Alabama,  coal  resources  will  be 
offered  for  competitive  leasing  by  sealed 
bid  in  arxordance  with  the  provisions  of 
the  Mmeral  Leasmg  Act  of  1947  (81  StaL 
913.  30  use.  351-359).  as  amended. 

The  application  is  descnbed  as 
follows: 


TuscalooM  County,  Alabama 
Th«  Y«lk»w  Cro«k  Tr«i 

T  17  S  .  R  8  W..  Huntsville  Mendian, 
Soc.  5,  N2SW,  NENW; 

Sec.  a.  S2NE.  N2SE.  SESE; 

Sec-  7,  NENE.  WZNW, 

Sec.  8,  NENE,  SWNE. 

The  above  conUining  520  acre*,  more  or 
less 
T  17  S..  R.  9  W.,  Hunlsville  Meridian. 

Sec  2,  NWSE  NWSW.  WZNW; 

Sec.  3.  SWSE  SW; 

Sec.  4,  NENE.  S2NK.  S2SW: 

Sec.  5,  E2SE.  NF^W,  W2SW,  S2NW. 
NWNW, 

Sec.  6,  E2NE.  E2SE; 

Sec.  7,  NENE.  SESE,  E2SW; 

Sec.  8.  SENE.  NESE,  S2SE.  S2S\V: 

Sec.  9,  NE,  SE,  SW; 

Sec.  la  NE.  NWSE,  SW,  NW; 

Sec  11,  SESE.  W2NW; 

Sec  12.  SENE.  E2SE.  SWNW; 

Sec.  13,  NENF.  W2N'E.  N2SW; 

Sec  14.  E2N'E.  E2SE,  NWSE.  E2NW; 

Sec.  15,  W2NE.  NWSE.  NWSW,  NW; 

Sec.  17.  NE.  SE.  NESW,  N^W: 

Sec.  IB.  E2NE,  NWNE.  W2SW,  E2N"W. 

Sec-  19.  SF^NE,  NWN'E, 

Sec.  20,  NWNE,  SWNW; 

Sec.  22,  K2SR  NFJ^fW; 

Sec.  23.  S2NE,  NESE; 

Sec.  24,  E2SE.  SWNW; 

Sec  25.  NENE.  NESE.  E2SW: 

Sec  28.  NWNW; 

Sec  27,  E2NS; 

Sec.  35.  NE,  S2SE:. 

Sec  36,  NE.  SE,  E2SW,  NW. 

The  above  containing  5.920  acres,  more  or 
less. 

All  of  the  above  situated  in 
Tuscaloosa  County,  Alabama, 
containing  8,440  acres,  more  or  less,  and 
limited  to  the  Mary  Lee-Blue  Creek 
Seam. 

This  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid  for 
the  tract  equals  or  exceeds  the  fair 
market  value  (FMV)  of  the  tract  as 
determined  by  the  authorized  officer 
after  the  sale  The  Department  has 
established  a  minimum  bid  of  $100  per 
acre  for  the  tract.  The  minimum  bid  is 
not  to  be  considered  as  representing  the 
amount  for  which  the  tract  may  actually 
be  leased,  smce  FMV  will  be  determined 
in  a  separate  post  sale  analysis.  If 
identical  high  sealed  bids  are  received, 
the  tying  high  bidders  will  be  asked  to 
submit  follow-up  sealed  bids  until  a  high 
bid  is  received.  All  tie  breaking  bids 
must  be  submitted  within  15  minutes 
following  the  authorized  officers' 
announcement  at  the  sale  that  identical 
high  bids  have  been  received. 

The  sale  will  be  held  at  10  a  jq.  Friday, 
July  12, 1801  in  the  Eastern  States  Office 
FHiblic  Room.  All  bids  must  be  submitted 
to  the  Bureau  of  Land  ManagemenL 
Eastern  States  Office,  350  South  Pickett 
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Street,  Alexandria,  Virginia  22304.  Each 
bid  must  be  clearly  identified  by  the 
tract  name  or  the  serial  number  on  the 
outside  of  the  sealed  envelope 
containing  the  bid.  The  bids  should  be 
sent  by  certified  mail  return  receipt 
attached  or  be  hand  delivered  on  or 
before  5  p.m.  Thursday,  July  11, 1991 
Any  bids  received  after  5  p.m.  will  not 
be  considered. 

The  coal  resources  being  offered  are 
to  be  mined  underground.  The  quality  of 
the  coal  within  the  proposed  lease  is  as 

follows: 

Mary  Lee— Blue  Creek  Seam 


Proximate  analysis  (percent) 


Moistur* 

Ash 

Volatile 

Fined  Cartxxi., 

BTU/Ib _, 

Sulfur „.., 


Dry 

basis 


25 

11  5 

276 

584 

12,877 

09 


This  seam  contains  an  estimated 
24,600,000  short  tons  of  recoverable  coal. 

Any  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre  and  a 
royalty  payable  to  the  United  States  of 
8%  of  the  value  of  coal  mined  by 
underground  methods  which  shall  be 
determined  in  accordance  with  43  CFR 
3485,2. 

Bidding  instructions  and  bidder 
qualifications  are  included  in  the 
Detailed  Statement  of  Lease  Sale, 
Copies  of  the  Statement  and  of  the 
proposed  coal  lease  are  available  at  the 
Bureau  of  Land  Management,  Eastern 
States  Office  and  the  Jackson  District 
Office  Case  file  documents  are 
available  for  pubUc  inspection  at  the 
Eastern  States  Office. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Ms  Pearl  F.  Tillman  at  (703)  461-1468  or 
Mr  Ian  J  Senio  at  (703)  461-1445  of  the 
Bureau  of  Land  Management,  Eastern 
States  Office,  350  South  Pickett  Street. 
.AU?xandria.  Virginia  22304. 

Dated:  June  6, 1991. 
Robert  ).  Bainbridge, 

.■tL.';;;,g  Stale  Director. 

[FR  Doc.  91-13844  Filed  6-10-91;  8:45  am] 

BILLING  CODE  4310-0^41 


I NM-060-4333- 10-604 1 

Amendment  for  Acquisition  of  Land 
Along  the  Rio  Bonito;  NM 

agency:  Bureau  of  Land  Management, 
Interior. 


action:  Notice  of  availability  of  the 
amendment  for  the  acquisition  of  land  in 
Lincoln  County,  New  Mexico. 

summary:  The  ELM  announces  that  it 
has  prepared  an  amendment  to  address 
the  acquisition  of  land  in  Lincoln 
County,  State  of  New  Mexico. 

ADDRESSES:  Those  people  wanting  a 
copy  of  the  amendment  may  address 
their  request  to:  Area  Manager,  Roswell 
Resource  Area,  BLM.  P.O  Drawer  1857, 
Roswell,  NM. 

FOR  FURTHER  INFORMATION  CONTACT: 

Saundra  L.  Allen.  Area  Manager  at  the 
address  above,  or  telephone  (505)  624- 

1790- 

SUPPLEMENTARY  INFORMATION:  The 

amendment  addresses  the  issue  of 
acquiring  land  in  Lincoln  County,  State 
of  New  Mexico  The  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976 
(Public  Law  94-579)  requires  that  all 
acquisitions  be  consistent  with  land  use 
plans.  Section  205b  of  FLPMA  states 
"Acquisition  pursuant  to  this  section 
shall  be  consistent  with  the  mission  of 
the  Department  involved  and  with 
applicable  Departmental  land  use 
plans." 

The  area  covered  by  this  amendment 
is  in  Lincoln  County  along  the  Rio 
Bonito  from  the  Nationai  Forest 
Boundary  between  sections  15  and  16  in 
T.  10  S.,  R.  13  E.,  N'MJ'M,  to  its 
confluence  with  the  Rio  Ruidoso  in 
Section  4.  T,  11  S..  R.  17E.,  NMPM.  The 
land  contains  a  diverse  ecosystem  of 
woodlands,  wetlands,  and  cultivated 
areas.  Potentially  the  lands  can  provide 
recreation,  riparian  areas,  and  wildlife 
habitat  for  upland  game,  big  game  and 
fisheries.  The  lands  also  contain  the 
historical  district  which  surrounds  the 
lownsite  of  Lincoln,  New  Mexico 

Acquistion  of  lands  along  the  Rio 
Bonito  offers  the  unique  opportunity  of 
developing  a  comprehensive  resource 
management  program  which  meets  the 
Bureau's  riparian  goals,  and  enhances 
protection  of  the  historical  and  cultural 
values  of  the  Lincoln  Historical  District 

The  Public  protest  period  will  extend 
through  [uly  8,  1991  Any  protest  must  be 
filed  with  the  Director  (760).  Bureau  of 
Land  Management,  Department  of  the 
Interior.  18th  and  C  Streets.  Washington, 
DC  20240  .Any  protest  must  be 
postmarked  no  later  than  close  of 
business  July  8, 1991. 

Dated:  May  31, 1991. 
David  L.  Mari, 

.■\ssoc:a!e  District  Manager 

[FR  Doc  91-13793  Filed  6-10-81;  8:45  amJ 
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Fish  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plan  for 
the  Utah  Prairie  Dog  (Cyr>omys 
Parvldens)  a  Mamnuil  From 
Southwestern  Utah,  for  Review  and 
Comment 

AQENCr.  Fish  and  Wildlife  Service, 

Interior 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  US  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  the  draft 

recovery  plan  for  the  Utah  Praine  Dog 
{Cy.no.Tiys  pc-wdens]  from  southwestern 
Utah.  This  species  is  knov>Ti  onh  from 
the  State  of  Utah.  The  Service  soiicUs 
review  and  comment  from  the  public  on 
this  draft  recovery  plan, 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
26.  1991  to  ensure  they  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  reccvery  plan  ma\  obtain  e 
copy  by  contactLig  Field  Supervisor, 
Fish  and  Wildlife  Enhancement.  U.S. 
Fish  and  Wildlife  Service.  2060 
Administration  Building,  1'45  West  1700 
South,  Salt  Lake  City,  Utah  84104-5110, 
801-5:4^M30  or  (FTSj  588-4430  Written 
comments  and  materials  regarding  this 
recovery'  plan  should  be  sent  to  the  Field 
Supervisor  at  the  Salt  Lake  City  address 
given  above.  Comments  and  materials 
received  are  available  or.  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Robert  Benton,  Wildlife  Biologist, 
(see  ADDRESSES  abovej  801-524-4430 
or  [FTS)  58&-4430. 
SUPPLEMENTARY  INFORMATION; 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  aga:n  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  (Service)  endangered 
species  program.  To  help  guide  the 
recovery  effort,  the  Service  is  working  to 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States. 

Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for 
recovery  levels  for  down  listing  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(ActJ,  as  amended  (16  U.S,C.  1531  et 
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s«?v  I.  requirei  the  deveiopxii«nt  of 
reruvery  plans  for  li.sted  species  unipis 
such  a  plan  would  no(  pfoimite  the 
conservation  of  •  particular  species 
Sectitjn  4(0  uf  the  Act.  as  amended  in 
19841.  requires  that  public  notion  and  an 
opportunity  fur  public  review  and 
comment  be  provided  dunnjj  recovery 
plan  development  The  Service  will 
consul*':  all  mfnrnirttion  preser.ied 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revi8>'d 
recovery  plan  The  StTvice  and  other 
Federal  .^gencleB  also  will  take  these 
comments  into  acxotint  in  the  course  of 
implementing  approved  recovery  plans. 
The  Utah  prairie  di>i<  is  hmi'ed  lo  the 
8ou*hwes!en-,   juar'rr  of  I'ttth.  The  tut.-ii 
spt'.ies  p<ip.iici;i,;ii  wiiH  estim*ited  to  be 
85.000  animals  pnor  to  control  programs 
in  the  19208.  By  the  laeO's.  the  Utah 
prairie  dog»  distribution  was  greatly 
reduced  due  to  disease  (plague), 
poisoning,  drought,  and  human-related 
habitat  alteration  resulting  from 
cultivation  and  poor  grarins  practices. 
By  1972.  it  WHS  estimated  that  there 
•A.  re  IKXl  I'tflh  prnirie  d"«s  in  37 
s-'p.ir  itf    nl  inie<«  The  Utah  prairie  dog 
was  iis'ed  ,:h  i\n  pr.dan^ered  species  on 
June  4.  it:)    ia  FR  \WB]  It  appears 
that  the  decreasmij  trend  m  numbers 
may  have  stah.lized  s:nre  1972.  Because 
of  the  improved  status  of  the  species 
and  the  overv-helming  increases  seen  on 
pnvate  lands  ;n  the  Cedar  and  Parowan 
Valleys,  the  Service  determined  that  the 
Utah  praine  doj^  was  not  currently  in 
danger  of  extinction  and  reclassified  the 
species  to  threatened  on  May  29,  1984. 
Major  recovery  activities  include  ;i) 
Determination  of  historical  range  and 
species  distribution.  (21  updating 
information  on  present  populations  and 
distributions,  (3|  determination  of  what 
factors  influence  the  viability  of  praine 
dog  colonies.  14]  selection  of 
management  and  transplant  sites;  (5) 
condui  flag  a  prairie  dog  transplant 
program,  (6)  monitnr.ng  transplanted 
colonies,  ri  ensunng  protection  .if 
praine  dogs  and  their  habitat  on  both 
existing  and  transplant  sites  on  public 
and  private  lands:  18)  managing  praine 
dog  colonies  by  developing  and 
in'plementing  site-specific  managpnient 
plans  for  each  cxilony  or  transplant  site, 
and  (9)  conducting  an  information  and 
education  program. 

Public  Coomwats  Solid(«d 

The  Ser.K.*  suhci's  written  comments 
on  the  Utah  Prnirie  Dog  Recovery  Plan 
described  above   \l\  comments  received 
by  the  Jute  specified  above  will  be 
considered  pnor  to  approval  of  the 
Re(  nvery  Plaru 


Autbority:  The  authority  for  this  acuon  u 
•ecnon  «(fl  of  the  Endangared  Species  Act  16 
use  1533(0 

Daled  lune  S,  1991 
GaWa  L  But«rt>au«h. 
Rejitana!  Director 

[VR  [Vm:  (n-1379e  Fii«d  «-10~91.  8  46  «ni| 
HUJMa  cooc  *»n-*i-m 

U.S.  Hah  and  WHOM*  S«ry4c« 

Conf  eranctt  of  tha  Parttaa  to  th« 
CoovantJon  on  Intamatlona*  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Elght^  Regular  llaatlng; 
Tw«nty-tWrd  Maetlng  of  ttie  Standing 
Commtttee:  Public  meeting 

AQCMCV:  Fish  and  Wildlife  Service. 

Interior 
ACTIO**:  .Notice. 


•owMARY-.  The  Service  publishes  the 

time  .ind  place  fur  the  eighth  regular 
mceimg  of  the  Conference  of  the  Parties 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  i CITES)  and 
announces  a  pub'ic  meeting  to  discuss 
the  results  of  the  twen'y  third  meeting  of 
the  CITES  Stam.ng  C<  mmittee  and 
agenda  items  f-.ir  tr-."  cjk  ii:i-.,r.>j  meeting 
of  the  Conference  of  the  I'ai  'le.s 
Procedures  to  apply  for  ubse.'^er  .status 
at  the  Coniercnce  of  the  Parties  are 
explained 

DATES:  The  pubiu,  meeting  will  be  held 
on  Iiine  2,5,  1991.  from  2-4  p  m  The 
Service  will  consider  information  and 
comments  concerning  items  on  the 
proMsional  agenda  for  the  eiKhth 
meeting  of  the  Conference  of  the  Parties 
received  by  August  25,  1991  (except  for 
Items  relating  to  listing  of  species  m  the 
appendices) 

AOOMCSSCa:  The  public  meeting  will  be 
held  in  Conference  Rcxim  2LX}  of  the  Fish 
and  Wildlife  Service  building.  4401  N 
Fairfax  Dnve.  A.r!ington.  VA  Comments 
in  the  provisional  agenda  should  be 
sent  to  the  Director,  US  Fish  and 
Wildlife  Service,  c/o  Office  of 
Management  Authority.  4401  N  Fairfax 
Dnve,  room  432,  Arlington,  VA  22203 
tUrPLCMCNTARY  INFOMHATIOM: 

Bade  ground 

The  Convention  on  International 
Trade  in  tlndangered  Species  of  Wild 
Nana  and  Flora,  TIAS  8249.  hereinafter 
referred  to  as  CTTES,  is  an  international 
treaty  designed  to  control  international 
trade  in  certain  animal  and  plant 
species  which  are  or  may  become 
threatened  with  extinction,  and  are 
listed  in  appendices  to  the  treaty 
Currently,  110  countries,  including  the 
United  States,  are  CITES  Parties.  CITES 


calls  for  biennial  meetings  of  the 
Conference  of  the  Parties  which  review 
Its  implementation,  make  provisions 
enabling  the  CITES  Secretariat  in 
Switzerland  to  carry  out  its  functions, 
considar  amending  the  list  of  species  in 
appendices  I  and  II,  consider  reports 
presented  by  the  Secretariat  and  make 
recommendations  for  the  improved 
effectiveness  of  the  Convention. 

This  is  the  second  in  a  series  of 
notices  which,  together  with  public 
meetings,  provide  the  public  with  an 
opportunity  to  participate  in  the 
development  of  the  United  States 
negotiating  positions  for  the  eighth 
regular  meeting  of  the  Conference  of  the 
Parties  to  CITES  The  first  Federal 
Register  notice  was  published  on 
February  7.  1991  |56  FR  49C''.l,  which 
requested  information  from  the  public 
on  animal  or  plant  species  that  should 
be  considered  by  the  US  for  possibie 
amendments  to  appendix  1  or  appendix 
il.  The  Service  s  regjlations  governing 
this  public  process  are  found  in  Title  50 
of  the  Code  of  Federal  Regulations 
§5  23.31-23.39. 

Notic*  of  the  Fighth  Regular  Meeting  of 
the  Conference  of  the  Parties 

TSe  Service  has  received  notice  from 
the  Secretarial  of  CITES  m  Switzerland 
of  the  convening  of  the  eighth  meeting  of 
the  Conference  of  the  Parties  1COP8)  to 
be  held  in  Kyoto,  lapan  from  March  2- 
\i.  1992. 

Provisional  Agenda  for  COPS 

The  Service  participated  in  the  23rd 
meeting  of  the  CITES  Standing 
Committee,  and  by  this  notice  calls  for  a 
pjblic  meeting  to  discuss  the  results  of 
that  meeting  and  the  agenda  items  for 
C0P8.  While  it  has  not  yet  received 
formal  notice  of  the  provisional  agenda 
for  COPS,  the  Service  here  produces  a 
draft  of  that  document  that  was 
approved  by  the  Standing  Committee.  A 
bnef  description  is  provided  of  those 
agenda  items  that  may  not  be  self- 
evident  to  the  public: 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora 

Eighth  Meeting  of  the  Conference  of  the 
Parties 

Kyoto  (Japan),  2  to  13  March  1991. 
Agenda  (provisional) 

I  Opening  ceremony  by  the  Authorities 

of  Japan 

II  Welcoming  addresses 

III,  Adoption  of  the  Rules  of  Procedure 
IV  Election  of  Chairman  and  Vice- 
Chairmen  of  the  meeting  and  of 
Chairmen  of  Committees  I  and  U 


V  Adoption  of  the  Agenda  and  Working 

Programme 

VI  Estabhshment  of  the  Credentials 

Committee  and  Committees  I  and  11 

VII  Report  of  the  Credentials 
Committee 

VIII.  Admission  of  observers 
IX  Matters  related  to  the  Standing 
Committee 

1.  Report  by  the  Chairman. 

2,  Election  of  new  members  and 
alternate  regional  members:  The 
Standing  Committee  is  the 
governing  body  of  CITES  between 
meetings  of  the  Conference  of  the 
Parties.  It  is  composed  of 
representatives  of  North  America 
(Canada;,  South  and  Central 
America  and  the  Caribbean  (Peru), 
Asia  (Nepal),  Oceania  (New 
Zealand),  Africa  (Malawi)  and 
Europe  (Sweden),  along  with 
Switzerland  (the  depositary 
country)  and  the  host  of  the  next 
CITES  meeting  (currently  Japan) 
Since  Canada  is  the  current  North 
American  representative  to  the 
Standing  Committee,  the  United 
States  attended  the  most  recent 
Standing  Committee  as  an  observer. 
The  regional  representatives  of 
.Africa.  Asia,  and  South  and  Central 
America  and  the  Caribbean  will 
change  after  COPS. 

X.  Report  of  the  Secretariat 

XI.  Financing  and  budgeting  of  the 

Secretariat  and  of  meetings  of  the 
Conference  of  the  Parties 
1.  Financial  report  for  1989-1990-1991. 

2  Anticipated  expenditure  for  1992. 

3  Budget  for  1993-1995  and  Medium 
Term  Plan  for  1993-1998. 

4  External  funding. 

XII  Committee  reports  and 
recommendations 

1.  Animals  Committee. 

2.  Plants  Committee. 

3  Identification  Manual  Committee. 

4  Nomenclature  Committee. 

XIII  Interpretation  and  implementation 
of  the  Convention:  If  is  expected 
that  resolutions  will  be  submitted 
by  one  or  more  Parties  dealing  with 
many  of  these  agenda  items. 
Resolutions  can  only  be  submitted 
by  Parties,  and  must  be  submitted 
to  the  Secretariat  by  October  4. 
1991. 

1  Terms  of  reference  for  the 
administration  of  the  Secretariat  by 
UNEP:  This  deals  with  the 
clarification  of  the  relationship 
between  the  CITES  Secretariat  and 
the  United  Nations  Environment 
Programme  (UNEP),  in  terms  of  the 
administration  of  the  Secretariat 
including  financial,  personnel,  and 
policy  matters. 

2  Report  on  national  reports  under 


Article  VIII,  paragraph  7,  of  the 
Convention;  Each  Party  is  required 
by  the  Convention  to  submit  an 
annual  report  containing  a  8ummar>- 
of  the  permits  it  has  granted,  and 
the  types  and  numbers  of  specimens 
of  species  in  the  CITES  Appendices 
that  it  has  imported  and  exported. 
The  U.S.  CITES  Annual  reports  for 
1988  and  1989  are  available  from  the 
Office  of  Management  Authority 
(see  "ADDRESSES",  above) 

3.  Review  of  alleged  infractions;  The 
Secretariat  prepares  an  Infractions 
Report  for  each  meeting  of  the 
Conference  of  the  Parties,  which 
details  iristances  that  species  listed 
in  the  appendices  are  being 
adversely  effected  by  trade  or  the 
Convention  is  not  being  effectively 
implemented,  or  actions  by  Party 
nations  that  undermine  the 
effectiveness  of  the  Convention, 
The  Service  has  already  requested 
that  the  detrimental  trade  by  Parties 
with  reservations  in  species  listed 
in  appendix  I  be  included  in  the 
Infractions  Report;  it  has  also 
requested  that  the  Infractions 
Report  highlight  those  cases  of  the 
most  serious  infractions,  in  order  to 
focus  the  attention  of  the  Parties. 

4  Exports  of  leopard  hunting  trophies 
and  skins:  This  refers  to  the 
importation  of  leopard  skins, 
including  hunting  trophies,  under  a 
quota  system  approved  by  the 
Conference  of  the  Parties. 

5.  Trade  in  specimens  of  species 
transferred  to  appendix  11  subject  to 
annual  export  quotas;  This  refers  to 
species  of  crocodilians  listed  in 
appendix  1.  which  have  populations 
that  have  been  transferred  to 
appendix  II  pursuant  to  armual 
export  quotas,  which  are  voted 
upon  by  the  Conference  of  the 
Parties. 

6.  Trade  in  rhinoceros  products. 

7.  Trade  in  birds;  The  trade  in  live 
wild-caught  birds  is  an  issue  of 
great  concern  to  both  the  United 
States  and  the  CITES  Parties,  in  that 
the  trade  in  many  species  of  birds 
listed  in  appendix  II  may  be 
detrimental  to  their  survTval  The 
Parties  will  address  issues  relating 
to  the  trade  in  species  identified  by 
previous  meetings  of  the  conference 
of  the  Parties  as  subject  to 
significant  trade  and  for  which 
insufficient  information  exists  as  to 
the  effects  of  trade  on  their 
populations,  as  well  as  issues 
relating  to  trade  in  those  species 
that  are  sensitive  to  or  experience 
high  mortalities  in  trade, 

(a)  Significantly  traded  species. 

(b)  Trade  in  species  sensitive  to  high 


mortality  rates. 
8  Detrimental  trade  in  sea  turtles: 
This  item  was  placed  on  the  agenda 
at  the  request  of  the  Service,  and  is 
intended  to  focus  on  trade  i.n  sea 
turtles  species  for  which  some 
Parties  maintain  reservations  and 
continue  to  trade  to  the  detriment  of 
sea  turtle  populations  All  sea 
turtles  are  listed  ir.  CITES  appendix 
I,  the  species  with  the  greatest 
continuing  trade  is  the  hawksbill 
sea  turtle. 

9.  Trade  in  crocodilian  products;  This 
refers  to  work  by  the  Animals 
Committee  to  institute  a  system  of 
universal  marking  for  e'.l  crocodilian 
skins  m  trade,  as  a  response  to 
serious  problems  of  illegal  trade  in 
crocodilian  skins,  parts,  and 
products- 

10.  Trade  in  plant  specimens. 

(a)  Trade  in  flasked  seedlings;  This 
refers  to  artificially  propagated 
flasked  seedii.igs  of  appendix  I 
orchids,  which  are  treated  as 
appendix  II  specimens 

(b)  Nursery  registration  for  artificially 
propagated  appendix  1  species. 

(c)  Artificial  propagation  and  trade  in 
hybrids. 

(d)  Plant  nomenclature 

11.  Significant  trade  in  appendix  11 
species  This  refers  to  the  trade  in 
those  appendix  II  species  identified 
as  subject  to  significant  trade,  for 
which  insufficient  biological 
information  exists  tc  warrant  trade 
at  current  level?  Tlie  CITES  Parties 
have  provided  funds  to  the 
Intermational  Union  for  the 
Conservation  of  .Nature  and  Natural 
Resources  (IL'CN)  and  the 
Conservation  Monitonng  Centre  to 
assess  priorities  m  studying  these 
species.  The  Service  has  signed  a 
Cooperative  Agreement  with  Il'CN 
to  study  some  of  these  species,  and 
is  committed  to  providing  addibonal 
funds  for  field  studies  m  the  near 
future. 

(a)  Animals. 

(b)  Plants. 

12.  Export  of  confiscated  specimens; 
This  refers  to  the  export  of  illegally 
obtained  specimens  that  have  been 
confiscated  by  goveniment 
authorities, 

13.  Marking  of  specimens 

14.  Standardization  of  CITES  permits 
and  certificates.  This  refers  to  the 
development  of  harmonized 
permits. 

15.  Transit 

16.  Transport  of  live  specimens:  This 
refers  to  an  anticipated  report  by 
the  Working  Group  on  Transport  of 
Live  Specimens,  which  met  in  1990 
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and  w;!l  mef  t  again  in  July.  IflOl,  to 
asMst  th«i  implementation  of 
requiT«nufnU  in  the  CITES  tretty 
that  hve  arumali  txs  prepitred 
without  in)ur>,  damage  to  health,  or 
cruel  treatintrit  One  or  raor« 
memtxT  natiunu  of  the  Workm^ 
Croup  rjwy  pripose  «  resolution  for 
the  CoriltTMr.e  of  the  PartR?» 
dealing  wrh  s;  tcie«  »ub(ect  to  high 
mortality  rater*  in  transport. 

17.  RestxHisibli'.fS  of  S<:;entific 
Authorities    1 '^  s  rvfer*  to  an 
anticipetpit  rvsniuunn  that  will 
outline  &.'■  ■■■  '!  i  r\ait)ii'M.-s  of 
S<-;ifnt:fic  Auth'Tiui's   an.!  thft 
process  for  tht'    sauaiu  e  jf  the 
findings  of  nor;  detriment  by  the 
Scientific  Authcnty  of  a  country  of 
export  which  are  required  by  the 
CITES  treaty  The  last  n.i    Mny  of 
the  AnimaU  Committee  aj{r'  el  that 
su(.h  a  resoiut.un  whs  necessary. 
ami  iskt^  the  L'nited  S-.aies  ro  hi'lp 
dfVfUip  It. 

18.  Formaf  and  ,  rif  Tia  for  prupoaaia 
til  T'X'i^cT  the  first  comm»'njaI 
CH,  •  v>'  hreeduif?  opwatifr.s  for  an 
Hpr'>'iui, »  I  '\:'  :-,hI  s(  ■!  i"<>  This 
rvft'rs  Id  nn  h:  'i     ;M:.-d  :••-.< 'Mition 
that  wiU  r«vi8e  Kc.^  >  .'«'■'  r^mf 

7  10,  which  al!<'w<s  fnr  i\\f 


registration 


f  'rst  commercial 


captive-br«>"l.-i>;   'i.*'--!'  im  t.ira 
given  appetu:, »  I  ■\'\ir.ri.  •  j'»Ties, 
uptjn  a  two  third*  matonty  vote  of 
the  Parties  On  the  recommendation 
of  the  Animals  Commitue   h  new 
leeolntinn  14  artu  ipated  thnt  will 
allow  each  Party's  Mrinag'-ment 
Authority  to  detrrmine  which 
facilities  are  res?iHtered  na  captivo- 
breftling  an  app»'iuiix  I  animal 
species  for  c  iimrnercial  purposes 

19.  Guidt-iines  f>T  evaluating  manne 
turtle  ranching  proposals 

20.  Circus  and  other  traveling 
exhibitions:  This  refers  to  the  use  of 
a  proposied  transit  document  fur 
circuses  and  other  traveling  wUdlife 
exhibitions,  in  lieu  of  any  other 
permit  or  certificate 

21.  Implementation  of  article  XVI  on 
appendix  in. 

XIV  Cjn.sidcration  of  proposals  for 
timendment  of  appendices  1  and  II 

1.  Proposals  submitted  pursuant  to 
Resolution  on  Ranching 

2.  Ten  Year  Review  propoaals 

3.  Proposals  concerning  export  quotas 
4-  Other  proposals 

XV  Conclusion  of  the  meeting 

1  Determiaation  of  the  lime  and 

renue  of  the  next  regulAi  maeting  of 
the  Conference  of  the  PitrUes. 

Z.  Closing  remarks. 


Annoancement  of  Public  Meetiog 

To  Inform  the  public  of  the  results  of 
the  twenty-third  meeting  of  the  Standing 
Committee  and  discuss  the  items  in  the 
provlsiofial  agenda  for  COPa  the 
Service  announces  that  it  will  hold  a 
public  meeting  on  [une  25,  IWl.  from  2-4 
p  m.  in  Conference  Room  200  of  the  Fish 
and  Wildhfe  Service  Building,  4401  N. 
Fairfax  Dr  ,  Arlington.  VA. 

Request  for  Information  and  Comments 

The  Service  invites  information  and 
comments  on  the  COPS  provisional 
agenda  items,  excluding  item  XIV, 
"Consideration  of  proposals  for 
amendment  of  appendices  1  and  U"  A 
BcparH'e  Fsderal  Register  notice  was 
published  on  February  7,  1991  (.S6  FR 
4965).  which  requested  information  from 
the  public  on  animal  or  plant  species 
that  should  be  considered  by  the  U  S  as 
possible  amendments  to  the  appendices. 
Item  XIV  will  be  the  subject  of  two  more 
separate  Federal  Register  notices. 
Information  and  comments  should  be 
submitted  to  the  Service  no  later  than 
August  25,  IWl. 

Obeervers 

Article  XI,  paragraph  7  of  the 
Convention  provides: 

Any  body  or  agency  technically 
qualified  in  protection,  conservation  or 
management  of  wild  fauna  and  flora,  in 
the  following  categories,  which  has 
informed  the  Secretariat  of  its  desire  to 
be  represented  at  meetings  of  the 
Conference  by  observers,  shall  be 
admitted  unless  at  least  one-third  of  the 
Parties  present  object: 

(a)  International  agenaes  or  bodies, 
either  governmental  or  non- 
govemmentaL  and  national 
governmental  agencies  and  bodies:  and 

(b)  National  nongovernmental 
agenaes  or  bodies  whicii  have  been 
approved  for  this  purpose  by  the  State  in 
which  they  are  located. 

Once  admitted,  these  observers  shall 
have  the  nght  to  participate  but  not  to 
vote. 

Persons  wishing  to  be  or)»er\er8 
representing  L'nited  States  national  non 
govemmerial  crganizations  must 
receive  prior  approval  of  the  Fish  and 
Wildhfe  Service.  Requests  for  such 
approval  should  mclude  evidence  of 
technical  quabfication  m  protection, 
conservation  or  management  of  wild 
fauna  and  flora,  on  the  part  of  both  the 
organization  and  the  individual 
representative.  Such  requests  should  be 
sent  to  the  Office  of  Management 
Authority  (see  "Aounusn".  above). 

Other  Meetings  and  Notices 

The  CITES  Secretarvat  has  notified  the 
PartMB  that  tbey  must  submit  by 


October  4.  IWl  any  draft  reaolutions. 
other  documents  for  coiMideration, 
propoeala  to  regitter  the  first 
coramerdal  capbve-bceeding  operation 
for  an  appendix  I  animal  spedes,  and 
proposed  amendments  to  the 
appendices.  The  Service  plana  to 
publish  the  following  notice:  Around  the 
middle  of  July,  1991.  the  Service  will 
announce  which  species  it  intends  to 
propoae  to  amend  the  CITES 
Appendices;  around  the  middle  of 
November,  the  Service  will  publish  a  list 
of  resolutions  and  proposed 
amendments  to  the  Appendices  received 
by  the  CITES  Secretanat,  for 
consideration  at  COPa  along  with 
proposed  U.S.  negotiating  positions  on 
these  resolutions  and  proposals;  around 
the  end  of  February,  the  Service  will 
publish  a  nohce  summanzing  its 
negotiating  positions  for  COP8.  The 
Service  plans  to  hold  a  public  meeting  in 
November,  1992  to  receive  public  input 
on  its  proposed  negotiating  positions. 

Author 

This  notice  was  prepared  by  Dr. 
Susan  S.  Ueberman.  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service  (703/358-2095). 

Notice.  Conference  of  the  Parties  to  the 
Comrwitton  on  tnternational  Trade  Eighth 
regular  meeting:  Announcement  of  Pubhc 
meeting  ) 

Dated:  )une  4.  1991. 
James  C.  Leupold, 
Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  ffl-13761  Filed  6-10-91;  8:46  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

( Rnance  Docket  No.  SIMOI 

ConMlktetod  RaM  Corp^  Trackage 
Rights  Exemption,  Indiana  HartK>r  Bett 
RalroadCo. 

Indiana  Harbor  Belt  Railroad 
Company  (IHB)  has  renewed  local  and 
overhead  trackage  rights  originally 
granted  to  a  predecessor  of 
Consolidated  Rail  Corporation  (Cocrail). 
The  trackage  rights  are  over  the  rail  line 
now  owned  by  the  Baltimore  k  Ohio 
Chicago  Terminal  Raib-oad  Company 
[BOCT],  between  points  of  connection 
with  IHB's  own  lines  at  Blue  Island  and 
McCook.  in  Cook  County.  IL'  Conrail 


intends  to  commence  operations  under 
the  renewed  trackage  rights  on  or  after 
June  5,  1991. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under 49  U.SC.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  John  ] 
Paylor.  Consolidated  Rail  Corporation. 
1138  Six  Penn  Center  Plaza, 
Philadelphia,  PA  19103-2959. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry 
Co  —Trackage  Rights— BN,  354  ICC 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc — Lease  and  Operate,  360 
I  C  C  653  (1980). 

Dated  )une  5. 1991. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  StrickJaod,  jr.. 
Secretary 
[FR  Doc  91-13834  Filed  6-10-91;  8:45  am] 

BtLUMO  COOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Abbeville,  LA,  et  »U  Notice  of  Lodging 
of  Consent  Decree  Pursuant  To  Clean 
Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  13, 1991  a  proposed 
consent  decree  in  United  States  v.  City 
of  A  bbeville  and  State  of  Louisiana. 
Civil  Action  No.  91-054£^-L  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Louisiana.  The 
proposed  consent  decree  concerns  a 
complaint  filed  by  the  United  States  that 
alleged  violations  of  the  Clean  Water 
Act  ("the  Act"),  33  U.S.C.  1311,  by  the 
City  of  Abbeville,  the  publicly  owned 
treatment  works  in  Abbeville,  Louisiana. 
The  complaint  alleged  that  the  City  of 
Abbeville  violated  certain  terms  and 
conditions  of  its  National  Pollutant 
Discharge  Elimination  System 
("NPDES ')  permitn  issued  pursuant  to 
Section  402  of  the  Act  33  U.S.C.  1342. 
including  the  requirement  to  restrict 
effluent  discharges  for  designated 
pollutants  to  the  limits  specified  in  the 


>  The  tr«ck«8<  rt)(hli  «r«Ta  rir«t  xrsnied  hy  an 
(grawnne  b««w«€n  IHB  and  Coor«U  •  p(*<tece»»or 
dated  Octobar  31. 1907,  and  wer«  to  expire  October 
4.  19BS.  Howrver  th«  right  lo  u»e  the  involved  track 
wt«  axtended  to  Octobar  sa  2006.  by  latter 

CwiMiukI 


agreemeni  between  Conrail  and  IHB  dated  Au^bi 
IS  1986  The  nght  of  IHB  to  grant  the  trackage  nghii 
wBi  tecured  by  agreement*  with  BOCTi 
pr«deces*or  dated  June  29, 1907.  and  October  31 
1907  While  the  original  agreement*  predate 
Conunistion  junidiction  over  auch  matters,  the 
renewa!  ii  lubiect  to  Commiaalon  iuriadiction  See 
Great  Northern  Pao — Merger — Great  Northern.  338 
ICC  782.786  (1B72).  Tha  renewed  trackage  nghti 
will  expire  on  October  30,  2006. 


Permit  and  the  requirement  of  the  Permit 
to  prohibit  bypassing;  and  further 
alleged  that  the  City  of  Abbeville  failed 
to  comply  with  certain  Administrative 
Orders  issued  by  the  United  States 
Environmental  Protection  Agency.  The 
State  of  Louisiana  was  joined  as  a 
defendant  pursuant  to  section  309(e)  of 
the  Clean  Water  Act,  33  U.S.C.  1319(e), 
and  is  liable  to  the  extent  that  the  laws 
of  the  State  prevent  the  City  of 
Abbeville  from  raising  the  revenues 
needed  to  comply  with  any  judgment 
against  the  City.  The  complaint  sought 
injunctive  relief  to  require  the  City  to 
comply  with  the  Act  and  its  NTDES 
permit  and  civil  penalties  for  past 
violations.  The  consent  decree  provides 
that  the  City  shall  henceforth  fully 
comply  with  the  Act  and  the  permit.  The 
City  is  also  required  to  pay  a  civil 
penalty  of  $25,000  in  settlement  of  the 
government's  civil  penalty  claims.  The 
State  acknowledges  its  liability  under 
Section  309(e]  of  the  Act. 

The  Department  of  Justice  will  receive 
for  a  penod  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  and  should  refer  to  United  States 
v.  Citv  of  Abbeville,  D.J.  Ref.  90-5-1-1- 
3162.' 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  Distnct 
of  Louisiana,  Rm  3B12.  Federal  Building. 
Shreveport,  Louisiana  71101.  and  at  the 
Region  VI  Office  of  the  United  States 
Environmental  Protection  Agency.  1445 
Ross  Avenue,  Dallas.  Texas  75202. 
Copies  of  the  consent  decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue  NW., 
Washington,  DC  20004  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$3.75  (25  cents  per  page  reproduction 
cost)  payable  to  Consent  Decree 
Library. 

Richard  B  Stewart. 

Assistant  Attorney  General.  Environment  and 
Natural  Resources  Division 
(FR  Doc  91-13743  Filed  6-10-91;  8:45  am] 

BILUMO  COOC  4410-01-H 


Aluminum  Co.  of  America,  et  aU  Notice 
of  Lodging  of  Consent  Decree 

In  accordance  with  section  122(1)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 


Act  ("CERCLA"),  42  U.S  C  9622(i),  and 
the  policy  of  the  Department  of  Jusbce. 
28  CFR  50.7.  notice  is  hereby  given  that 
on  May  29.  1991.  a  proposed  consent 
decree  in  United  States  v  Aluminum 
Company  0^ America,  el  a'..  Cui!  Action 
No  IP  91-591-C,  was  lodged  with  th.e 
United  States  District  Court  for  the 
Southern  District  of  Indiana  The  United 
States  filed  this  action  pursuant  to 
sections  106  and  10"  of  CERCLA.  42 
U.S.C.  9606  and  960",  for  the  cleanup  of 
the  Northside  Sanitary  Landfill 
Superfund  Site  ("Site")  located  in 
Zionsville.  Indiana  and  for  the  recovery 
of  costs  expended  b\  the  United  States 
in  connection  with  the  Site 

The  proposed  consent  decree  is 
entered  into  between  the  United  States 
(on  behalf  of  the  United  States 
Environmental  Protection  Agency  ("U.S. 
EPA").  United  States  Department  of 
Interior.  United  States  Na\T,  United 
States  Army,  and  Federal  Bureau  of 
Pnsons).  the  State  of  Indiana  and 
approximately  180  defendants  Under 
the  proposed  decree,  approximately 
thirty  (30)  settling  defendants  have 
agreed  to  perform  a  remedial  action  at 
the  Site  that  is  estimated  to  cost  $25 
million  The  principal  components  of  the 
remedy  for  the  Site  include  (1) 
Construction  and  maintenance  of  6  cap 
over  the  landfill  that  meets  the 
requirements  of  subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C,  6901  e!  seq  .  [2] 
construction  of  a  gas  venting  system  for 
the  capped  landfill,  (3;  construction  and 
maintenance  of  a  hydraulic  isolation 
wall;  (4)  construction  and  operation  of  a 
combined  leachate.'groundwater 
collection  system.  (5)  transport  of  the 
contaminated  groundwater  and  leachate 
via  pipeline  to  the  Indianapolis 
Department  of  Public  Works  sewer 
system,  and  treatment  thereof  at  the 
Indianapolis  Publicly  Owned  Treatment 
Works:  and  (6)  monitoring  of 
groundwater  surface  water,  and 
leachate. 

The  proposed  decree  else  requires 
settling  parties  to  pay  the  oversight 
costs  that  U  S  EP.A  and  the  State  of 
Indiana  will  incur  ir.  connection  with  the 
remedial  action,  up  to  $650,000  In 
addition,  under  the  proposed  decree  the 
settling  parties  **nll  pay  the  Department 
of  Interior  $22,500  for  natural  resource 
damages 

The  Department  of  Justice  vmII  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication 
Comments  should  be  addressed  tc  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  U.S  Department  of  Justice, 
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P  O.  Box  7*11.  Ben  Franklin  Station, 
Washington,  DC  20044.  All  comnents 
should  refer  to  Unitmd  States  v. 
Aluminum  Company  of  Amenca  et  aJ.. 
DI  Ref.  «90-ll-2-4aD. 

The  proposed  conaent  decree  may  be 
examined  at  the  followui^  officei: 
(1)The  United  Statet  Aftomey'i  Office. 
46  East  Ohio  Street.  Indianapohs, 
Indiana,  (2)  the  United  Stales 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  Chjca^.  Uiuioia 
606O4,  (!)  the  Envnronmental 
Enforcement  Section  Document  Center, 
601  PenniylvHHia  Ave.,  NW..  Box  10»7, 
WaghinRton.  UC  20W)4  Copies  of  the 
prtjposed   Ihi  ree  may  \ye  obtained  in 
person  ur  t  y  mail  from  the 
Environnieiiiiil  Enforcement  Section 
Document  Cj^nter,  601  Pennsylvania 
Ave..  NW  ,  Box  IU97,  Washington,  DC 

Any  replies!  for  a  copy  of  the  decree, 
not  incliuims  Exhibit*  or  Settling 
Defendant  si^ndture  pages,  should  be 
accompanied  by  a  checJt  in  the  amount 
of  Si 8.00  |$-25  per  page)  for  copyuig 
costs   Any  request  for  a  copy  of  the 
decree  incluiiing  Exhibits  should  be 
accompanied  by  a  check  in  the  amount 
of  $65.00  ($.25  per  page)  for  copying 
costs.  The  check  ahouid  be  made 
payable  to  lh«  'Cx)Qaerit  Decree 
Library  " 
Barry  M.  Hartman. 
Acting  Aasiatimt  Attorney  General, 
EnvironatetU  *  \aturai  Rgtoarcaa  Diviaian. 
fFR  Doc  91-13744  Plied  6-10-«l.  8.-45  amj 
HLUMa  coot  44io-avii 


f  AAQ/A  Order  Na  4S-fi11 

Privacy  Act  of  1974;  Mew  System  of 
Record* 

Pursuant  to  the  pro^nsions  of  the 
Pr-vary  Act  of  19"4  (5  U  S.C.  552a), 
ncwoe  18  hereby  given  that  the 
Department  of  justice  proposes  tu 
establish  a  new  system  of  records  to  be 
maintained  by  the  Immigration  and 
Ndturahzation  Service  (INSi. 

The  Pnonty  Automated  Commuter 
Entry  System  (P.A.CES).  [USTICE/LNS- 
017.  is  3  new  off  line  personal  computer 
system  of  records  tor  which  no  public 
notice  consistent  with  the  provisions  of 
5  U.S.C,  552dteit4(  ant!  (11)  has  been 
published. 

5  U  S.C.  562a(e)(4)  and  (HI  provide 
that  the  public  be  given  a  30  day  penod 
in  which  to  comment  on  the  new  routme 
uses  of  a  proposed  system  of  records. 
The  Office  of  .Maiuigement  and  Budget 
(OMB).  which  has  oversight 
r«spon9ib!lity  under  the  Act.  requires  a 
60-day  ppnod  in  which  to  conclude  ita 
review  of  the  system.  Therefore,  please 
submit  any  comments  by  ^y  11, 19&1. 


The  pubiic  OMB  and  the  Cacgresa  are 
invited  to  sabmit  any  cocninenta  to 
Patricia  E.  Neety.  Staff  Assistant. 
Systems  Poiicy  Stafi,  Justice 
Management  Division.  Department  of 
lustioe.  Washingtoa  DC  20630  (Room 
5031  CAB  Bmiding). 

In  accordance  with  5  U.S.C  552a(r). 
the  Department  has  provnded  a  report  on 
this  system  to  OMB  and  the  Congress. 

The  system  descnplion  is  printed 
below. 

Dated  May  23.  1991, 
Harry  H.  FBckinger, 
Assistant  Attorney  General  for 
AJiriinistration. 

JUST1CE/INS-017 

SVSTUf  NAMC: 

Pnonty  Automated  Commuter  Entry 
System  (PACES). 

SVSTUI  LOCA'nON: 

I-and  border  ports  of  entry  inspection 
facilities  under  the  Distnd  Offices  of  the 
ImmiRration  and  Naturalization  Service 
(I.NS)  in  the  United  States  as  detailed  in 
IUSTlCE/INS-999. 

CAtsoofnes  of  MonnouAU  eovceeo  w  t>« 
svsTur 

United  States  atizens  and  lawful 
permanent  residents  who  apply  to  use 
dedicated  commuter  lanes  to  enter  the 
United  Slates  from  Canada  or  Mexico. 

CATIQORtU  OF  MCOflOS  IN  THC  SYSTZM: 

The  system  will  contain  application 
data  such  as  fiiil  name,  place  and  date 
of  bu^th.  sex,  addresses,  telephone 
niimbers,  country  of  citizenship,  ahen 
registration  number  (if  applicable). 
driver  a  license  number  and  issuing  state 
or  province,  the  maite,  model  color, 
year,  litujnse  number  and  bcense  issuing 
state  or  province  of  the  applicant's 
vehicle,  the  name  and  address  of  the 
vehicle  s  registered  owner  if  different 
fri;m  the  applicant,  and  the  amount  of 
fee  paid.  The  apphcation  will  also 
i.iclude  such  information  as  the 
frequency  of  border  crossings,  and  the 
most  frequent  reason  for  crossing  the 
border,  together  with  an  indication  from 
the  individuals  as  to  whether  he  or  she 
has  been  convicted  of  any  violations  of 
law  In  addition,  the  file  may  contain  a 
brief  notation  indicating  that  (1)  through 
an  independent  check  of  other  law 
enforcement  agency  systems,  INS 
determined  that  the  applicant  had  been 
convicted  of  a  specific  violation(s)  of 
law  I  a  findmg  which  could  prompt 
denial  of  the  applicaUon)  or  (2)  through 
a  random  border  inspection.  INS 
identified  a  specific  vioIation(8)  of  law 
which  provided  cause  to  remove  the 
individual  from  the  program.  Pinaity,  the 
file  will  contam  letters  to  the  applicanU 


indicating  the  dispositioo  of  their 
appticatioas. 


Airr>40«irTv  fom  MAwrauMCt  op  i** 
SYrmc 

8  U  S.C  1101.  1103, 1201,  1304.  end 
1356  [Pub.  L  No  101-515) 

FUKPOSC  OF  TMt  SY*m«: 

Information  in  this  system  will  be 
used  to  adjudicate  applications  to  travel 
in  commuter  lanes  which  have  been 
established  at  certain  land  border  entry 
points  into  the  United  States.  The  lanes 
have  been  established  to  reduce  border 
delays  by  allowing  low-risk  frequent 
border  crosaers,  who  have  been  pre- 
screened  and  pre-aulhorized,  to  travel 
across  the  border  subject  only  to 
random  border  inspections. 

NOCmNI  uses  OF  Rf  COMOS  MAINTAINED  IN 
THI  SYSTIM,  MCLUDINO  CATIOOMKS  Of 
USCM  ANO  TMS  niNPOSCS  OF  SUCH  USES: 

Revelant  informahon  contained  In  this 
system  of  records  may  be  disclosed  to 
the  following: 

A.  To  Federal,  State,  and  local 
government  agencies,  foreign 
governments,  individuals,  and 
organizations  during  the  course  of 
investigation  in  the  processing  of  a 
matter  or  a  proceeding  within  the 
purview  of  the  immigration  and 
nationality  laws,  to  elicit  information 
required  by  the  LNS  to  carry  out  its 
functions  and  statutory  mandates. 

B.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
(whether  civil,  cnminal  or  regulatory  in 
nature),  to  the  appropriate  agency 
(whether  Federal,  State,  local  or 
foreign),  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violations  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

C.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
law  of  another  nation  (whether  civil, 
cnminal  or  regulatory  in  nature),  to  the 
appropriate  foreign  government  agency 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violations  or  with  enforcing  or 
implementing  such  laws,  and  to 
international  organizations  engaged  in 
the  collection  and  dissemination  of 
intelligence  concerning  criminal  activity. 

D.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

E.  To  the  General  Services 
Administratioo  and  the  NatkMtal 
Archives  and  Records  Administration  in 
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records  management  inspections 
conducted  under  the  authority  of  44 
L'.S.C.  2904  and  2906. 

KMJCIES  AND  nUCTICCS  FON  STOmNO, 
RETmEVINO,  ACCCSSUM,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAQC: 

These  records  are  stored  in  manila 
folders  and  on  hard  disk  and  diskette. 

RETRIEVABIUTY: 

These  records  are  retrieved  by  name, 
address,  and/or  vehicle  license  number. 

SAFEGUARDS: 

LNS  offices  are  located  in  building 
under  guard  and  access  to  the  premises 
is  by  official  identification  Personal 
computers  are  accessed  by  user 
identificabon  and  password  levels  to 
assure  that  accessibility  is  limited  to 
persons  having  a  need-to-know. 
Similarily.  paper  records  are  protected 
from  unauthorized  access  in  locked  files. 

RETENTION  ANO  DISPOSAL:  • 

INS  proposes  to  maintain  all  records 
for  three  years  after  the  dedicated 
commuter  lane  permit  expires  or  for 
three  years  after  the  denial  of  an 
application  or  removal  of  an  individual 
from  the  program.  Litigation  records 
would  be  maintained  three  years  after 
resolution  or  court  decision.  At  the  end 
of  the  three  years,  automated  records 
will  be  erased,  and  paper  records  will 
be  destroyed  by  shredding.  The  INS 
proposal  is  pending  approval  by  the 
Department  of  Justice  and  by  the 
Archivist  of  the  United  States. 

SYSTEM  MANAQCR  AND  ADDRESS: 

Assistant  Commissioner,  Inspections, 
425  I  Street  NW,  Washington,  DC  20536. 

NOTinCATION  PROCEDURES: 

Address  your  inquiries  to  the  Port 
Director  (if  known)  or  to  the  system 
manager  identified  above. 

RECORDS  ACCESS  PROCEDURES: 

Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOL\/PA}  Officer  at  the 
nearest  INS  Office,  or  in  the  INS  office 
maintaining  the  desired  records  (if 
known)  by  using  the  List  of  JUSTICE/ 
INS-999,  published  in  the  Federal 
Register.  Clearly  mark  the  envelope  and 
letter  "Privacy  Act  Request"  Provide 
the  A-file  number  and/or  the  full  name 
and  date  of  birth,  with  a  notarized 
signature  of  the  individual  who  is  the 
subject  of  the  records,  and  a  return 
address. 

CONTESTHM  RSCONO  PROCEDURES: 

Direct  all  requests  to  contest  or 
amend  information  in  the  record  to  the 


FOLai/PA  Officer  at  one  of  the 
addresses  identified  above.  State  clearly 
and  concisely  the  information  being 
contested,  the  reason  for  contesting  it. 
and  the  proposed  amendment  thereof. 
Clearly  mark  the  envelope  and  letter 
"Privacy  Act  Request."  Provide  the  A- 
file  number  and/or  the  full  name  and 
date  of  birth,  with  a  notarized  signature 
of  the  individual  who  is  subject  of  the 
records,  and  a  return  address. 

RECORD  SOURCE  CATEOORIES: 

The  primary  source  of  information  is 
the  application.  Other  law  enforcement 
records  systems  may  be  used  as 

sources. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISKMS 
OF  THE  ACT. 

None. 
[FR  Doc  91-13745  Filed  6-10-91,  8:45  am] 

BILUMQ  CODE  4410-1(Mi 


Drug  Enforcement  Administration 

Eugene  Tapla,  M.D.;  Denial  of 
Application 

On  March  14.  1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Eugene  Tapia.  M.D.  of 
780  E.  Bobwhite  Court.  Fresno, 
Califorma  93720,  proposing  to  deny  the 
application,  executed  on  October  12, 
1989,  for  registi-ation  as  a  practitioner 
under  21  U.S.C.  823(f)-  The  Order  to 
Show  Cause  alleged  that  Dr.  Tapia's 
registration  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used  in 
21  U  S.C.  823(f). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Tapia  by  registered  mail.  More  than 
thirty  days  have  passed  since  the  Order 
to  Show  Cause  was  received  by  Dr. 
Tapia  and  the  Drug  Enforcement 

Adiministration  has  received  no  

response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d),  Eugene  Tapia, 
M.D.  is  deemed  to  have  waived  his 
opportunity  for  a  hearing.  Accordingly, 
the  Administrator  now  enter?hi£  f.nal 
order  in  this  matter  without  a  hearing 
and  based  on  the  investigative  file,  21 
CFR  1301.57. 

The  Administrator  fmds  that 
beginning  in  1980,  Dr.  Tapia  was 
involved  in  a  large  racketeering 
enterprise.  Drug  Industry  Consultants, 
Inc.  (DlC),  formed  for  the  purpose  of 
generating  cash  through  the  sale  of 
controlled  substances  and  by  defrauding 
the  Illinois  Department  of  Pubhc  Aid 
(IDPA)  and  Medicaid  Program.  DIC 
owned  and  controlled  numerous 
pharmacies  and  sham  medical  clinics 
throughout  the  Chicago  metropolitan 


area  which  served  as  fronts  for  the  sale 
of  controlled  substances  such  as  cough 
syrup  and  Donden  (glutethimide).  Wlien 
a  codeine  type  cough  syrup  (e.g.. 
Tussicnex]  and  a  sedative  such  as 
Doriden  are  ingested  m  combination,  the 
effect  on  the  user  is  a  heightened 
euphoria.  This  combination  is  referred 
to  in  street  terms  as  "loads"  or  "fours 
and  doors." 

Not  only  did  physicians  at  the  DIG 
clinics  sign  prescription  forms  for  these 
abused  controlled  substances,  they  were 
also  expected  to  sign  orders  for 
unnecessary  blood  and  other  tests. 
Patients  who  did  not  possess  a 
legitimate  Medicaid  card  were  required 
to  pay  $5.00  m  cash  to  clinic  personnel 
in  order  to  see  the  doctor  and  obtain  the 
desired  drugs  Patients  were  informed 
that  they  would  have  to  submit  to  the 
unnecessary  lab  tests  so  that  Medicaid 
could  be  billed  Minima!  or  no  medical 
examinations  were  perfrnr:ed  by  the 
DIC  physicians  before  providing  the 
medically  unnecessary  prescriptions  to 
the  patients;  however,  the  doctors  were 
instructed  to  maintain  patient  records  m 
a  fashion  such  that  it  would  appear  that 
the  individual  receiving  cough  syrup  and 
Donden  had  a  legitimate  medical  need 
for  the  substances. 

After  receiving  the  prescriptions, 
patients  usually  were  dispensed  only  the 
Donden  and  cough  syrup  (in  exchange 
for  $25.00-$30.00  cash)  ellhough  the 
prescription  listed  numerous  other 
drugs  The  pharmacists  and  the 
pharmacy  involved  would  then  submit 
invoices  to  IDPA  seeking  reimbursement 
for  the  unnecessary  and  frequently  non- 
dispensed  Items.  Examination  of  these 
invoices  submitted  to  IDP.A  reveals  that 
numerous  patients  supposedly  received 
anv-where  from  8  to  57  prescnption  and 
nonprescnption  items  per  visit.  DIC 
controlled  pha.Tnacies  received  over 
$10.1  million  in  reimbursement  for  their 
supposed  dispensing  of  services  and 
drugs,  etc.  Physicians  employed  by  DIC 
received  approximately  $4.2  million  in 
IDPA  reimbursement 

On  .November  6,  1982,  Or  Tapia 
participated  in  distributing,  via 
prescription.  Tussionex  and  Donden  to 
an  undercover  state  investigator  During 
this  visit  Dr  Tapia  and  others 
dispensed  numerous  other  medically 
urmecessary  items  to  undercover  agents 
which  were  reimbursable  by  IDPA  On 
January  2l  and  February  10.  1983,  the 
IDPA  and  Comptroller  s  office  mailed 
partial  reimbursement  for  these 
unnecessary  items.  This  served  as  the 
basis  for  Dr.  Tapia's  indictment  by  a 
grand  Jury  in  the  United  States  Distiict 
Court  for  the  Northern  Distinct  of  Illinois 
for  violation  of  21  U.S.C.  841  (illegal 


Fwkral  Ragbter  /  Vol  56,  No.  112  /  Tuesday.  June  11.  lOftl  /  Notices 


dtstribution  of  controlled  substancei),  18 
U^C.  1341  (mail  fraud),  and  18  U.S.C. 
1982  (RICO).  Dr.  Tapia  pl«d  guilty  to  two 
counts  of  mail  fraud  under  the  tenna  of  a 
plea  agreement.  On  April  11, 1986.  Dr. 
Tapia  was  sentenced  to  six  months 
impnstmment,  five  yeara  probation  and 
waa  required  to  secure  counseling.  In 
the  plea  agreement.  Dr.  Tapia  admitted 
his  participation  in  the  Medicaid  and 
drug  distribution  fraud 

On  May  23. 1965.  the  Illinois 
Department  of  Registration  and 
Education  summarvly  suspended  both 
Dr.  Tapia's  license  to  practice  medicine 
and  his  controlled  substance 
registration.  On  lune  12. 1985,  Dr. 
Tapia  a  controlled  substance  license  in 
Illinois  was  ordered  revoked  for  a 
penod  of  no  lesa  than  five  years.  The 
grounds  for  the  suspension  were  dhuit 
Respondent  t  conduct  constituted 
unprofessional  incompetence  as 
manifested  by  poor  standtu'ds  of  care 

as  well  as  ■  *  *   *  dishonorable. 

unethical  (and)  unprofessional  conduct 
of  a  character  hkely  to  deceive,  defraud 
or  harm  the  public. " 

On  tune  la  1986,  the  California  Board 
of  Medical  Quality  Assurance  ordered 
the  revocation  of  Dr.  Tapia's  physician  s 
and  surgeon  9  license.  However,  the 
Board  stayed  the  execution  of  the  order 
of  revocabon  and  placed  Dr  Tapia  on 
probation  for  five  years.  As  part  of  his 
probation,  he  was  suspended  from  the 
practice  of  medicme  for  six  monthr, 
ordered  to  maintain  a  record  of  all 
controlled  substances  prescribed 
dispensed,  or  admmistered;  directed  to 
perform  commuiuty  service:  required  to 
participate  in  an  educational  program; 
and  required  to  pass  an  oral  chnical 
examination  m  family  practice  and 
obstetnca.  On  February  8,  1987  Dr. 
Trtpia  passed  his  oral  clinical 
examination  and  completed  his  six- 
month  suspension  from  the  practice  of 
medicine. 

On  Apnl  23.  1987,  an  Order  to  Show 
Cause  was  issued  by  DEA  proposing  to 
Te\o'Ki  Dr  Tdpia's  then  current  DEA 
Certificate  of  Registration  AT370tn34, 
alleging  that  tus  continued  registration 
would  be  inconsistent  with  the  public 
interest.  Dr  Tapia  filed  a  wntten 
st-iU-'mcnt  detailing  his  position  on  the 
issues  raised  by  the  Order  to  Show 
Cause,  but  did  not  request  a  heanng. 
After  reviewing  the  mvestigative  file,  as 
well  as  Dr  Tapia  s  writtan  statement, 
th-i  Admirustrator  of  the  Drug 
Enforcement  Administration  revoked  Dr 
Tripia  s  DEA  Certificate  of  Registration. 
effective  September  14. 1987.  in  an  order 
found  at  Volume  52.  Fadaral  Registar. 
page  30458  (August  14. 1967).  On 
October  12.  1989.  Dr  Tapia  submitted 


the  application  for  registration  which  is 
the  subject  of  this  final  order. 

The  Administrator  may  deny  an 
applicatkm  for  ■  DEA  Certificate  of 
Registration  if  he  determines  that  the 
registration  of  the  applicant  would  be 
inconsistent  with  the  public  interest. 
Pursuant  to  21  U.S.C.  823(f).  the 
Administrator  considers  the  following 
factors  in  determining  the  public 
interest:  (1)  The  recommendation  of  the 
appropriate  state  licensing  board  or 
professional  disciplinary  authority:  (2) 
the  applicant's  experience  in  dispensing 
or  conducting  research  with  respect  to 
controlled  substances;  (3)  the  applicant's 
conviction  record  under  Federal  or  state 
laws  relating  to  the  manufacture. 
distribution  or  dispensing  of  ccntrolled 
substances;  (4)  compliance  with 
appbcable  state.  Federal  or  local  laws 
relating  to  controlled  substance;  and  (5) 
such  other  conduct  which  may  threaten 
the  public  health  and  safety. 

The  Administrator  may  rely  on  any 
one  or  a  combination  of  those 
enumerated  factors.  He  may  give  such 
factors  the  weight  he  deems  appropriate 
in  determining  whether  an  appUcation 
should  be  denied.  See,  Freda!  Pharmacy, 
55  FR  53592  (1990);  Henry  ).  Schwari.  Jr., 
M.D..  Docket  No.  88-42,  54  FR  16422 
(1989);  ISJeveille  H.  Williams,  D.D  S.. 
Docket  No.  87-47,  53  FR  23466  (1988): 
David  E.  Trawick,  D.D.S.,  Docket  No. 
86-89,  53  FR  5326  (1988) 

Both  the  State  of  Illinois  Department 
of  Registration  and  Education  and  the 
California  Board  of  Medical  Quality 
Assurance  found  Dr  Tapia's  admitted 
acts  in  the  April  25,  1985,  plea 
agreement  to  be  "•  *   'unprofessional 
conduct*   *   *  in  violation  of  Federal 
statutes  which  offenses  were 
substantially  related  to  the 
qualifications,  functions,  and  duties  of 
physician  and  surgeon.'  Dr.  Tapia's 
registration  to  handle  controlled 
substances  m  the  State  of  Illinois  was 
revoked  for  a  penod  of  no  less  than  five 
years  in  1985.  Although  Dr.  Tapia  is 
currently  authorized  to  practice 
medicine  in  the  State  of  California,  his 
license  to  practice  mediane  is  on 
probation, 

Dr  Tapia's  expenence  m  dispe.ising 
controlled  substances  was  negligent  and 
irresponsible.  This  negbgence  and 
irresponsibihty  is  amply  demonstrated 
by  Dr  Tapia  s  acbve  uivolveraent  in  a 
'medical  practice"  which  caused  the 
distribution  of  abused  controlled 
suhatances  without  complete  physical 
examinations  aixi  for  no  legitimate 
medical  need.  His  past  experience  with 
controlled  tubetances  displays  an 
aptitude  for  seeking  naon«rtary  gain 


rather  than  providing  legitimate  medical 
services. 

Dr.  Tapia's  lack  of  compliance  with 
applicable  laws  relating  to  controlled 
substances  also  indicates  that  he  should 
not  be  registered  with  DEA.  Dr.  Tapia 
has  been  convicted  of  mail  fraud  in 
connection  wiih  a  scheme  to  illegally 
distribute  controlled  substances.  Dr. 
Tapia  has  admitted  his  participation  in 
the  Medicaid  and  drug  distribution 
fraud.  His  fraudulent  practices  were  an 
abuse  of  his  authority  to  prescribe 
controlled  substances.  Such  conduct 
displayed  a  clear  disregard  for  the  law. 
wholly  inconsistent  with  the  public 
interest. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  been 
offered  by  Dr.  Tapia.  Therefore,  the 
Administrator  concludes  that  Dr, 
Tapia's  application  for  registration  must 
be  denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  use.  823  and  28  CFR  aiOOfb). 
hereby  orders  that  the  application, 
executed  on  October  12. 1989,  for 
registration  under  the  Controlled 
Substances  Act  submitted  by  Eugene 
Tapia,  M.D.,  be,  and  it  hereby  is,  denied. 

Dated  June  3. 1991. 
Robert  C  Bonow. 
AdwiDittrator  of  Drug  Enforcement 
[FR  Doc.  91-13750  Filed  6-10-91;  8:45  am) 
HLunacaoc  Mn-m4i 


DEPARTMENT  OF  LABOR 
OfTlc*  Of  th«  Secretary 

Agwicy  RecordkMping/Reportlng 
RequtremanU  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review;  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping /reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  wilL  upon  request  be 
able  to  advise  members  of  the  pubhc  of 
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the  nature  of  the  perticiilar  submission 
they  are  interested  in. 

Each  entry  may  contain  the  foUowing 
infbnoation: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Ageocy  identificatioo 
numbers,  if  appticable.  How  often  the 
recordkeeping/reporting  requirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  records. 
Whether  small  businesses  or 
organizations  are  affected.  An  estimate 
of  the  total  number  of  hours  needed  to 
comply  with  the  recordkeeping/ 
reporting  requirements  and  the  average 
hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  appHcable, 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  L,ar»on,  telephone  (202)  523-6331 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ES  A/ ET  A  /  OLMS/ MSHA/ OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earbest 
possible  date. 


Extension 

Mine  Safety  and  Heahh  Administration 

Radiation  Sampling  and  Exposure 
Records 

1219-003 

Weekly;  annually 

Underground  uranium  mine  operators 
and  metal  and  nonmetal  mine 
operators  where  radon  daughter 
concentrations  exceed  0.3  WL  35 
respondents:  7.75  hours  per  response; 
13,563  total  burden  hours 

Requires  operators  of  uranium  mines 
and  metal  and  nonmetal  mines,  where 
concentrations  of  radon  daughters 
exceeds  0.3  'WL  to  calculate,  record, 
and  report  to  MSHA  indi%ndual 
miner's  exposures  to  concentrations  of 
radon  daughters.  Records  are 
maintained  by  the  mine  operator  and 
are  submitted  to  MSHA  annually 

Bureau  of  Labor  Statistics 

Local  Area  Unemployment  Statistics 
Reports  6,  8. 13-15" 

OMB  No.  1220-0043:  LAUS  6,  8, 13-15 


Form  Na 


LAUS  6 

LAUS  8 

LAUS  13_.. 
LAUS  14.... 
LAUS  15..- 
2080  total  hours. 


SW  Qcwiiiiiwili— 

Stat*  QovanvMniB 

Stata  Governments..- 
State  Governments.... 
SiBtB  Govenvnents — 


Affected  puMc 


RMponO- 


ReQuency 


52 
52 

52 
52 
52 


I    per  reaponee 

-t 


Monthty... 
to  per  yr.. 
3peryr._ 
3peryr_ 
2p«yr- 


3C  Minute* 
2.0  Howm. 

1.0  How 

1X)Mour 
4.0  Hours. 


These  reports  provide  essential 
technical  management  information 
regarding  the  quahty.  accuracy, 
consistency,  and  conformance  to  BLS 
standards  of  the  data  and  procedures 
used  in  LAUS  estimation.  Signed  at 
Washington.  DC  this  6th  day  of  June, 
1991. 

Paul  E.  Larson, 

Departmental  Clearance  Officer. 
[FR  Doc.  ai-13827  Filed  6-10-91;  8A5  am) 

BIUJNO  COOC  4StO-43-M 


Employment  and  Training 
Adminiatration 

[TA-W-25,487)  ^ 

American  Telephone  &  Telegraph  Co., 
Inc.,  AT&T  Shreveporl  Wortca,  9595 
■Bnaneia  noao,  snrewapon,  uv 
Amended  Ceitlflcstton  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Aaaiatance 

In  accordance  vdth  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  L.abor  issued  a 
Certification  of  Eligibihty  To  Apply  for 
Worker  Adjustment  Assistance  on  April 
25, 1991  applicable  to  all  workers  of 


ATiT  Communications  Products. 
Sourcing  and  Manufacturing, 
Shreveport,  Louisiana.  The  Certification 
was  published  in  the  Federal  Register  on 
May  21, 1991  (56  FR  23302) 

At  the  request  of  the  State  Agency  the 
Department  reviewed  the  subject 
certification.  The  company  provided 
new  information  showing  that  the 
correct  worker  group  producing  coin 
operated  telephones  and  pans  is  the 
AT&T  Shreveport  Works  at  9595 
Mansfield  Road  in  Shreveport 
Louisiana  and  that  the  heading  of  AT&T 
Communications  Products,  Sourcing  and 
Manufacturing  on  the  initial  certification 
is  a  division  to  which  the  Shreveport 
Works  belongs.  The  notice,  therefore,  is 
amended  to  properly  reflect  the  correct 
worker  group. 

The  amended  notice  applicable  to 
TA-W-25,487  is  hereby  issued  as 
follows: 

All  wfjrkers  producing  coin  operated 
telephones  and  parts  at  the  AT4T  Shreveport 
Works,  9595  Mansfield  Road.  Shreyeport 
Louisiana  who  became  totally  or  partially 
separated  from  employmem  on  or  after 
February  22. 1990  are  eligible  to  apply  for 
adjustment  assistance  imdcr  section  223  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  DC  this  4th  day  of 
lune  19S1. 
Marva  M.  Fooks, 

Director  Office  erf  Trode  Adjustment 
.Assistance 
[FR  Doc  91-13826  Filed  8-10-81;  6;45  am] 
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(TA-W-21  2481 

Detroit  Strip  Division,  Cyctope  Corp., 
Detroit,  Mi;  Notice  of  Negsth^e 
Detarmlnatton  on  Reconstderstlon 

On  May  17, 1991,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  Detroit  Stnp  DiNnsion. 
Cyclops  Corporation.  Det'x>il  Michigan. 
This  notice  was  published  in  the  Federal 
Register  on  May  24.  1991  [56  FR  23936j 

The  petitioner,  a  former  company 
official,  states  that  the  Department's 
customer  survey  did  not  reflect  the  true 
import  picture  since  U.S.  aggregate 
imports  of  carbon  cold  rolled  strip  steel 
increased  absolutely  arwl  relative  to 
domestic  shipments  in  the  first  nine 
months  of  1990  compared  to  the  same 
period  in  1969.  The  petitioner  claims  that 
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Detroit  Stnp  »  profitability  was 
impacted  by  increased  imports  and 
lower  selling  pnces 

An  additional  list  of  customers  with 
declining  purchases  from  Detroit  Stnp 
was  submitted. 

In  applying  the  increased  import 
criterion  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  to 
worker  separations  at  the  subject  plant. 
It  must  be  shown  that  these  Increased 
imports  "contributed  importantly"  to 
worker  separations  and  declines  in  sales 
or  production.  Although  the 
investigation  showed  that  there  were 
increased  imiports  in  1990.  these  imports 
did  not  "contribute  importantly"  to 
worker  separations  at  Detroit  Stnp 

On  reconsideration,  the  Department 
conducted  an  additional  cust(jmer 
survey  from  the  list  of  customers 
submitted  by  the  former  company 
official.  Respondents  from  this  survey 
accounted  for  a  sabstantial  portion  of 
Detroit  Stnps  saie.s  decline  m  1990 
compared  to  1989.  The  surv  ey  results 
show  that  the  repsondents  either  did  not 
import  cold  ruUed  stnp  or  hdd  declining 
purchases  of  cold  rolled  strip  fn^im 
foreign  sources  in  ^^90  compared  to 
1989.  The  reasons  pmvided  by  the 
customers  for  their  reduced  purchases 
from  Detroit  Strip  were  not  trade 
related 

Further,  profitability  and  price  are  not 
criteria  on  which  a  worker  group 
certification  is  based. 

Conclusion 

After  reconsideration.  1  affirm  the 
onginal  notice  of  negative  determination 
of  eligibility  to  apply  for  ad|ustment 
assistance  to  workers  and  former 
workers  of  the  Detroit  Strip  Division  of 
Cyclops  Corporation  in  Detroit 
Michigan 

Sijpied  nf  V\mhin«1t)n.  DC  thi»  Jlst  Uay  of 
May    19H1 

Stsphen  \.  Wandoar 
Lk-puty  Dirmtor.  (Wav  of  Legislation  (r 
Actuarial Senucs.  Unemployment  Insurance 
SefMce 
(FR  Doc  tfl- 13823  Filed  6- 1(V«1   8  45  am) 

HLUMQ  COM  411 


UMI 


ITA-W-2S,5S7| 

Itocon  Manufacturing;  Oxford,  ME; 
Notica  of  Tarminatlon  of  Invaatlgatton 

f\irsuanl  to  section  121  of  the  Trwde 
Act  of  1974.  an  investigation  was 
initiated  on  March  18.  1991  m  response 
to  a  worker  petition  which  was  filed  on 
March  18,  1991  on  behalf  of  workers  at 
Mecon  Manufactunng.  Oxford.  Maine 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  December  14.  1990  (TA-W-24. 


914).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  4th  day  of 
lune  1981 
Marvin  M.  Fook*. 

Director.  Office  of  Trade  Adjustments 

Assistance. 

(FR  Doc  ffl-1.3824  Filed  ft-10-91;  845  am) 
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Nottca  of  Datarminationa  Ragarding 
EltfllbWIty  To  Apply  for  Workar 
Ad)uatmant  Asaiatanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U  S.C.  2273)  the 
Department  of  l-abor  herein  presents 
summanes  of  determinations  regarding 
eligibility  to  apply  for  adiustment 
assistance  issued  dunng  the  penod  of 
May  1991 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  gnnip  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropnate  subdivision  have 
contnbuted  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  m  sales  or  production. 

Negative  DeterminaUoas 

In  each  of  the  following  cases  the 
investigation  revealed  that  cnterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  Increased  imports  did  not 
contnbute  importantly  to  worker 
separations  at  the  firm 
TA-W-25.  304.  Tektronix.  Inc..  Personal 

Test  Instrument  Div ,  Beaverton.  OR 
TA-W-25.  594:  Hercules.  Inc..  Hard 

Resin  DepL.  Burlington.  NJ 
T.^-iV-^5.  836:  Houston  Ceramics. 

Houston.  .MS 
TA-W-Z5.  624.  H.O  Trence  Co..  Oak 

Park.  Ml 
r.4-VV-r5.  635.  Tnc-Trac  Ltd.  ^'e^v  York. 

NY 
TA-W-25.  851.  Litchfield  Precision 

Components.  Litchfield.  MS 

In  the  following  cases,  the 
investigation  revealed  that  the  cnteria 


for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-25,  e26:/akel,  Inc..  Palestine.  IL 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25,  752:  Meisel-Peskin  Co..  Inc.. 
Brooklyn.  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-25.  657:  Universal  Furniture.  Inc., 

Edison.  N] 

The  workers"  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-25.  429:  Midwest  Aluminum 

Manufactunng  Corp..  Kalamazoo,  Ml 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-25.  518:  Work  Wear  Corp.. 

(Formerly  Mars  White  Knight  & 

White  Knight  Health  Care),  Asheville. 

NC 

U.S.  imports  of  sanitary  paper 
products  was  negligible  in  the  relevant 
period. 
TA-W-25.  757:  Tootal  American.  Inc.. 

Old  Fort,  NC 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
T.A-W-25.  623:  General  Cable 

Telecommunication.  New  Brunswick. 

N] 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification. 

AfTirmative  Determinations 

T.^-W-25.  637:  Alcoa  Fujihura.  Ltd. 

Ripley  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  22. 
1990. 
TA-W-25.  595:  Hughes  Optical 

Products.  Inc.,  Des  Flames.  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  7, 
1990. 
TA-W-25.  649:  Hamilton  Beach/Proctor 

Silex.  Inc..  Southern  Pines,  NC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  22, 
1990. 
TA-W-25.  613:  Alliance  Rubber  Co.. 

Alliance,  OH 


A  certificabon  wa*  issued  covoing  all 
workers  separated  on  or  after  March  tO, 
1990. 
TA-W~25,  BTT:  Keystone  Carboa  Col. 

Headquarter  Unit  B'  Themittor  Unit, 

St  Marys.  PA 

A  certification  was  issned  covering  all 
workers  separated  on  or  after  April  1. 
1990. 

TA-W-25.  628;Macalloy  Corp,, 

Charleston.  SC 

A  certiiicatioD  was  issued  covering  all 
workers  separated  on  or  after  March  21, 
199a 
TA-W-2S.  625;  Hoyt-  Worthea  Tanning 

Corp.  Haverhill  MA 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  March  2X, 

laga 

TA-W-2S,  653; Prairietek  Corp., 

Longmoat,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Mardt  25, 
199a 
TA-W-25.  428;  Max  Kahn  Curtain  Corp. 

D/B/A  Steven  Robert  Co.^  Evergreen. 

AL 

A  certification  was  tsstted  coveriog  all 
workers  separated  on  or  after  January 
31. 1990. 
TA-W-25.  550;  Giobe  Industries,  Inc. 

Rossford,  OH 

A  certification  was  issoad  covering  all 
workers  separated  on  or  after  March  1, 
1991. 

TA-W-25,  586:  Air  Baby,  Inc.  Blouvelt. 
NY 

A  certification  was  iasued  covering  all 
workers  separated  on  or  after  March  11. 
1990  and  before  Mardi  31. 1991. 

TA-W~25.  630;  New  Jersey  Tanning  Co., 

Newark,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  11. 
1990. 

TA-W-25.  610;  Waterville  Knitting  Mill. 
Waterville,  NY 

A  certification  was  iasued  covering  all 
workers  separated  on  or  after  March  11, 

igea 

T/it-W-25.  526;  Blueberry  Woolens,  Inc. 
Anson.  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Febroary 
20.1990. 
TA-  W-25.  547:  G8M Knitting  Mills, 

Ridgewood  Queen.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  7, 
1990  and  before  January  31, 1991. 

I  hereby  certify  that  the 
aforeotentioned  detazminationa  were 


issued  during  the  month  of  May,  1991. 
Copies  of  these  detenninations  are 
available  for  inspection  in  room  0-4318, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210  during  normal  business  boors 
or  will  be  mailed  to  persons  to  write  to 
the  sbove  address. 
Dated:  ]jme  X  18»1. 
Marvin  M.  Fooks, 

Director,  Ofpce  of  Trade  Adfustment 
Assistance. 
[FR  Doc.  91-13825  Piled  O-lO-et:  ft45  an] 
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Labor  Surptua  Araa  Claaslflcattona 
Undar  Exacuttva  Ordara  12073  and 
10582;  Nottca  of  AddMorw  to  tt>a 
Annual  Liat  c4  Labor  Surplua  Araaa 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 

date:  These  additions  to  the  annual  list 

of  labor  surplus  areas  are  effective  June 

1.1991. 

summary:  The  purpose  of  this  notice  is 

to  armounce  additions  to  the  annual  Ust 

of  labor  surplus  areas. 

FOR  FURTHER  INP0MMAT10N  CONTACr. 

William  J.  McGarrity,  Labor  Economist, 
Employment  and  Training 
Administration.  200  Constitution 
Av«»ue,  NW,  Room  N-447a  Attention; 
TEESS,  Washington  DC  20210. 
Telephone:  202-535-0189. 


SUPaiCMCMTARY  I 

Executive  Order  12073  reqoires 

executive  agencies  to  emphasize 

procurement  set -asides  in  lab<»'  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  Part  20  (48  CFR  Part  20)  in 
order  to  assess  the  Impact  of  the  labor 
surplus  area  program  oo  particular 
procurement. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  d>e  materieh  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12280.  Federal 
Acquisition  Regulation  Part  25  (48  CFR 
part  25)  implements  Executive  Order 
1228a  Executive  agencies  should  refer 


to  Federal  AcquisitioB  Regulation  part 
25  in  procurements  mvolvtng  forei^ 
businesses  or  products  m  order  to 
assess  its  impact  on  the  particuiar 
procuremants . 

The  Department  of  Labor  regulat}on8 
Implementing  Executive  Orders  12073 
and  10582  are  set  forth  el  20  CFR  part 
654,  8ut)part8  A  and  R  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  junsdictions  as  labor 
surplus  areas  pursuant  to  the  cntena 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  l&bor  turphts 
areas.  Pursuant  to  those  regulsbons  the 
Assistant  Secretary  of  Labor  pubUshed 
the  annual  hst  of  labor  surplus  areas  on 
October  19, 199a  (55  FR  42509) 

Subpart  B  of  part  654  states  that  an 
area  of  substantial  unempioyTnenl  for 
purposes  of  Elxecutive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  subpart  A.  Thus,  lab<M- 
surplus  areas  under  Executive  order 
12073  are  also  areas  of  substantial 
unemployment  under  Ex«»cwbve  erdrr 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  porsuairf  to 
20  CFR  654.5fb)(48  FR  15615  April  12. 
1983)  and  are  effective  June  L  1991 

The  hst  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  m  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 


Signed  at  Washtngtoa  D.C  oo  May  2a. 

19&1 

Roberts  T.  \oum. 

Asustant  Secretary  or  Labor 

Additions  to  the  Annual  list  of  Labor 

Surplus  Areas 

)une  1.  1991 

tabor  SurphM  ar«M 

G«org«. 

Cciwal*  OcxjBty 

LaGra»v«  C»y 

LaOranga    Cay    Ir    Tfoi* 

CoiMy 

Mama 

Pwcataqmt  County  — 

PiscaiaauM  Courrty 

MaasachuMtta 

Warehar>    Tctbt    r    V^^m. 

oidh  County 

New  Bedtord  MSA 

Bnstoi       County       ip^r^i 

CMetropoMar 

Acuahnei     To«m     Dan- 

Siaasbcal  Area) 

tmxrtti  Toiwn.   f^mit»tm 

Totm,     Freetoiwn    Totim. 

NawBedloPdCty 

py^moum     Cotrttf     tpart^ 

Manon  Town.   Maoapo- 

a«R     Town.     Roche»» 

Town. 

2M42 
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Labor  Strgkm  mm 


CMI  fkjnmtdkjrm  Indudad 


WorcMMr  MSA 
StatmtKai  Vmj 


WoroM*sr  Courtv  (P«rt) 
Aubim  Town  Etarr* 
Toixfi.  Boy«»»cir  Tcxum. 
8roc*ti««  Ta«(»n.  0«rt- 
lon  Town,  C>r)lcx>  Tomm. 
Douglaa  Town.  CXx)t»v 
Town.  East  8foo»ti*d 
Town.  Qnftoo  Town 
HotOar  T;7wn.  LaKTOCtar 
Town  MMtxXY  Town. 
NorWximugr  Town. 

NortTifcndga  Town.  Nor»i 
Broo»fl««  Town.  OrtortJ 
Town.  PaxToo  Town 
F^»>c««oo  Town  Rultand 
Town.  S^r«w•bury  Town 
Spancar  Town.  Starling 
Town  Softon  'own,  u« 
bndga  T  wn  Waostar 
Town  (^arttxxxxigf 

Town,  yv»a«  boyWon 
Town.  Moroaalar  Uty 


UMI 
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Mine  Safety  and  Health  Administration 
Pettttons  for  Modification 

I'he  fullowinx  parties  have  filed 
petitiuni  to  modify  the  apphcation  of 
fnrtruiat()t7  safely  standards  under 
seciuin  lOllc)  of  the  Federai  Mine  Safety 
and  Health  Act  of  1977. 

1  Lambert  Coal  Co 

|[Kx;kBl  No  tn-«3-C'; 

Lambert  Coal  Company    1'  tJ  Uox  MA. 
Nora.  VirKinia  342~2  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
"b  l'(,n-l  U)  Its  \o  4fl  Mine  |1  1)  No  44- 
()ft5fl2)  locatpd  in  Dickenson  C:ounty 
ViiT^inia  The  petJtloner  states  that  the 
use  of  canopies  on  equipment  will  result 
in  unsafe  condition*  to  the  mmei^ 

2  U.S.  Steel  Mining  Co..  Inc. 

(D<)ciet  No  M-.*l-M--(.:i 

US  Steel  Mining  Qimpany,  Inc  800 
('.rant  Street.  PittsbuTRh.  Pennsylvania 
15230  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75  U05  to  its 
Shawnee  Mine  (l.U  No  4<M)5907) 
lixiated  in  Wyoming  County   West 
Virginia  The  petitioner  proposes  to 
enclose  electrical  equipment  m  a 
monitored  fireprt.X)f  structure  m  lieu  of 
ventilating  the  equipment  to  the  return 

3.  I!  S.  Steei  Mining  Co..  Inc. 

[Docket  No  KMn-«S-C:i 

U.S  Steel  Mining  Com.pany.  Inc..  600 
Grant  Street.  Pittsburgh.  Pennsylvania 
15230  has  filed  a  petition  to  modify  the 
application  of  M  CFR  "5  1105  to  its  No. 
50  Mine  111)  No  40-01810)  located  in 
Wyomin)<  County  West  Vir^^inia  The 
petitioner  proposes  to  enclose  electrical 


equipment  in  a  monitored  fireproof 

structure  in  lieu  of  ventilating  the  pump 
to  a  return  aircourse 

4.  Canterbury  Coal  Co. 

[Docket  No  M-91-46-C1 

Canterbury  Coal  Company,  R  D  1. 
Box  119,  Avonmore.  F'ennsylvania  15618 
has  filed  a  petition  to  modify  the 
,ippiication  of  30  CFR  '5  1100-3  to  its 
UiAnne  Mine  (l.D.  No  38-05708)  located 
in  ArmstrtinK  County,  Pennsylvania.  The 
petitK.iner  proposes  to  maintain  a  dry 
waterline  e()iiipped  with  an  automatic 
valve  actuated  by  a  signal  from  fire 
sensors,  along  the  slope  belt 

5.  Leeco,  Inc. 

>!)(..  kel  No   M-»l-47-Cl 

Leeco,  Inc..  100  Coal  Dnve.  London. 
Kentucky  40"41  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.17l't>-l  to  its  No  62  Mine  (ID.  No.  15- 

16412)  and  its  No  6J  Mine  (ID  No  IS- 

16413)  located  in  Perry  County, 
Kentucky  The  petitioner  states  that  the 
use  of  canopies  on  equipment  will  result 
in  a  diminution  of  safety  to  miners. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments  These 
comments  must  be  filed  with  the  Ofrice 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
{l<)ulpvard.  Arlin«ton.  VirRinia  22203  All 
(.omments  mu.st  be  postmarked  or 
received  in  that  office  on  or  before  [uly 
11.  19<n   Copies  of  the  petitions  are 
available  for  inspection  at  that  address. 

Dated  May  30,  IIWI 
Patricia  W  SUvey, 

DtrvcUn  0**icfi  of  Standards.  Regulations 
and  Viinanrfs 

[FR  Doc  91-13822  Filed  6-10-91.  8;4S  amj 
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Occupational  Safaty  and  Haattti 
Admlniat  ration 

Oragon  Stata  Standard:  Approval 

aqcncy:  Occupational  Safety  and 
Health  Administration  (OSHA), 
Department  of  Labor 
action:  Approval  of  the  Oregon  State 
standard,  proximity  to  overhead  high 
voltage  lines  and  equipment. 


•UMMAirr.  This  notice  approves  the 
Oregon  standard  for  Proximity  to 
Overhead  High  Voltage  Lines  and 
Equipment  submitted  for  OSHA 
approval  on  October  18.  1984  Oregon 
has  adopted  the  standard  as  pari  of  its 
general  industry  electrical  standard  to 
provide  additional  protective 


requirements  for  general  industry 
regarding  work  activity  in  proximity  to 
overhead  high  voltage  lines  and 
equipment.  There  are  no  requirements  in 
OSHA's  general  industry  electrical 
standards  at  29  CFR  part  1910  Subpart  S 
which  are  equivalent  to  Oregon's 
additional  requirements.  Where  a  State 
standard  adopted  pursuant  to  an  OSHA- 
approved  Slate  plan  differs  significantly 
from  a  comparable  Federal  standard  or 
IS  a  Stdte-initlated  standard,  the 
Occvipational  Safety  and  Health  Act  of 
1970  (29  use.  667)  [the  Act)  requires 
that  the  State  standard  must  be  "at  least 
as  effective"  in  providing  safe  and 
healthful  employment  and  places  of 
employment.  In  addition,  if  the  standard 
18  applicable  to  a  product  distributed  or 
used  in  interstate  commerce,  it  must  be 
required  by  compelling  local  conditions    ■ 
and  not  pose  any  undue  burden  on 
interstate  commerce. 

On  I'jly  21,  1987,  OSHA  published  a 
Federal  Register  notice  [52  FR  2"417) 
requesting  public  comment  on  whether 
the  Oregon  standard  meets  both  the  "at 
least  as  effective"  cntenon  and  the 
product  clause  test  of  section  lft(c)[2)  of 
the  Act.  This  notice  invited  interested 
persons  to  submit  by  August  20,  1987, 
written  comments  and  views  regarding 
the  Oregon  standard  and  whether  it 
should  be  approved  by  the  Assistant 
Secretary  OSHA  received  one  comment 
in  response  to  this  notice. 
EfFHcnvE  DATE  June  11, 1991 

FOa  FURTMCT  INFOWKATIOW  COMTACT 

James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  room  N-3647,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  Telephone  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  requirements  for  adoption  and 
enforcement  of  safety  and  health 
standards  by  a  State  with  a  State  plan 
approved  under  section  18(b)  of  the  Act 
are  set  forth  in  section  18(c)(2)  of  the  Act 
and  in  29  CFR  part  1902.  29  CFR  1952.7, 
and  29  CFR  1953.21, 1953.22  and  1953.23. 
OSIiA  regulations  require  that  Stales 
respond  to  the  adoption  of  new  or 
revised  permanent  Federal  standards  by 
State  promulgation  of  comparable 
standards  within  six  months  of  OSHA 
publication  in  the  Federal  Register  (29 
CFR  1953.23(a]);  a  30-day  response  time 
is  required  for  State  adoption  of  a 
standard  comparable  to  a  Federal 
emergency  temporary  standard  (29  CFR 
1953.22(a)).  Independent  State  standards 
also  must  be  submitted  for  OSHA's 
review  and  approval.  Newly  adopted 


State  standards  or  revisions  to  existing 
standards  must  be  submitted  for  OSHA 
review  and  approval  under  procedures 
set  forth  In  29  CFR  part  1953,  but  are 

enforceable  by  the  State  prior  to  Federal 
review  and  approval.  Section  18(c)(2)  of 
the  Act  provides  that  if  State  standards 
which  are  not  identical  to  Federal 
standards  are  applicable  to  products 
which  are  distributed  or  used  in 
interstate  commerce,  such  standards 
must  be  required  by  compelling  local 
conditions  and  must  not  unduly  burden 
interstate  commerce.  (This  latter 
requirement  is  commonly  referred  to  as 
the  "product  clause.") 

On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
23628)  of  the  approval  of  the  Oregon 
State  plan  and  the  adoption  of  subpart  D 
to  part  1952  containing  the  decision.  The 
Oregon  plan  provides  for  the  adoption  of 
State  standards  in  the  following  manner. 

The  Oregon  Occupational  Safety  and 
Health  Division  adopts  standards  in 
response  to  Federal  standards  adopted 
by  OSHA,  or  drafts  such  standards  as  it 
considers  necessary  in  accordance  with 
State  safety  and  health  experience,  or 
upon  consideration  of  recommendations 
from  national  standards-setting 
organizations,  the  U.S.  Departments  of 
Labor  and  Health  and  Human  Services, 
employers,  employees,  and  employee 
representatives. 

The  Oregon  plan  provides  for 
adoption  of  permanent  rules  after  giving 
public  notice  in  the  Secretary  of  State's 
rulemaking  bulletin,  to  provide 
opportunity  for  the  public  to  comment  or 
request  a  hearing,  considering  comments 
and  information  gathered  at  hearings 
when  appropriate  and  filing  with  the 
Secretary  of  State  as  an  adopted  rule. 

The  State  has  submitted  a  State- 
initiated  plan  change  by  letter,  with 
attachments,  dated  October  18, 1984, 
from  William  J.  Brown.  Director  of 
Oregon  Workers'  Compensation 
Department,  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  its  plan  the  standard  on  Proximity  to 
Overhead  Voltage  Lines  and  Equipment 
[OAR  437-67-004(3)  and  437-67-430 
through  445).  The  standard  prohibits 
employers  from  requiring  or  permitting 
employees  to  woric  in  proximity  to  high- 
voltage  lines  unless  accidental  contact 
is  effectively  guarded  against. 
Procedures  for  protecting  employees 
against  contact  are  set  forth  in  the 
standard. 

It  should  be  noted  that  these  rules 
were  formerly  a  part  of  the  Oregon 
electrical  code,  but  were  not  included 
when  Oregon  adopted  a  new  general 
industry  electrical  code  consisting  of 
substantially  identical  rules  in  response 
to  the  Federal  electrical  standards  at  29 


CFR  part  1910  subpart  S  which  were 
promulgated  in  1981. 

Pursuant  to  State  procedures.  Oregon 
provided  notice  in  the  Secretary  of 
State's  Administrative  Rules  Bulletin  on 
August  15. 1984  and  mailed  copies  of 
this  notice  to  those  on  the  Department's 
hst  of  interested  parties  on  August  10, 
1984.  No  written  comments  or  requests 
for  hearing  were  received.  Oregon  then 
adopted  its  proposed  rules  on 
September  24, 1984,  effective  October  1, 
1984. 

(Note:  The  standard  is  currently  numbered 
OAR  437-02-321  through  324  in  the  new 
Division  2/S,  Electrical,  and  is  repeated  for 
employer  convenience  at  OAR  437-02-069 
through  075  in  the  new  Division  2/F,  Powered 
Platforms,  Manlifts,  and  Vehicle-Mounted 
Work  Platforms.) 

There  are  no  requirements  in  OSHA's 
general  industry  electrical  standards  at 
29  CFR  part  1910  subpart  S  which  are 
equivalent  to  Oregon's  additional 
requirements.  Although  there  is  a 
parallel  requirement  at  29  CFR 
1926.550(a)(15),  this  regulation  applies 
only  to  construction  and  not  to  general 
industry.  There  are  several  general 
industry  standards  addressing  minimum 
clearance  distances  in  proximity  to 
energized  conductors  for  operating 
cranes,  derricks,  and  vehicle  mounted 
work  platforms  at  29  CFR  1910. 18O0)(l), 
1910.181(j)(5),  and  1910.67(b)(4), 
respectively,  but  these  have  a  much 
more  limited  scope  than  Oregon's 
standard.  Though  the  State  adopted  its 
standard  primarily  to  provide  protection 
for  workers  operating  scaffolds,  mobile 
lifts  and  scissor  lifts,  the  scope  of 
Oregon's  standard  is  now  identical  to 
that  of  the  Federal  electrical  standard 
and  covers  all  electrical  installations 
and  utilization  equipment. 

B.  Public  Participation 

On  July  21, 1987,  OSHA  pubhshed  a 
Federal  Register  notice  (52  FR  27417) 
requesting  public  comment  on  whether 
the  Oregon  standard  meets  both  the  "at 
least  as  effective"  criterion  and  the 
product  clause  test  of  section  18(c)(2]  of 
the  Act.  This  notice  invited  interested 
persons  to  submit  by  August  20, 1987, 
written  comments  and  views  regarding 
the  Oregon  standard  on  Proximity  to 
Overhead  High  Voltage  Lines  and 
Equipment  and  whether  it  should  be 
approved  by  the  Assistant  Secretary.  In 
response  to  this  notice,  one  comment 
was  received  from  Mr.  W.  Scott  Railton 
of  Reed,  Smith,  Shaw  and  McClay, 
Washington.  DC  20036-4192. 

Mr.  Railton  commented  that  the 
standard  is  largely  redundant  because 
of  the  other  29  CFR  part  1910  standards, 
and  that  the  duplication  could  produce 
confusion  among  employers  as  to 


compliance  obligations.  However,  as 
Mr.  Railton  noted,  the  Oregon  standard 
has  a  broader  scope,  and  also  contams 
three  additional  requirements — a 
watchman,  a  warning  sign,  and 
notification  to  the  operator  of  the  high- 
voltage  hne — as  well  as  some 
clarifications  of  the  ten  foot  clearance 
requirement  such  as  when  equipment  is 
in  transit  on  smooth  surfaces. 

Based  on  its  owm  review.  OSHA  has 
found  that  though  there  is  some 
duplication,  any  confusion  among 
employers  as  to  compliance  obligations 
should  be  minimized  by  the  fact  that  all 
employers  working  with  electncal 
installations  and  utilization  equipment 
must  comply  with  this  State- initiated 
standard  on  high  voltage  clearance 
distances,  along  with  the  rest  of 
Oregon's  electncal  standards.  The  other 
references  in  29  CFR  1910  (and  Oregon  g 
counterpart  standards)  to  clearance 
distances  cover  only  a  few  types  of 
equipment  and  are  basically  a  remmder 
of  this  general  and  more  stringent 
requirement 

C  Decision 

Having  reviewed  the  State  submission 
and  public  comments  submitted  in 
response  to  the  July  21, 1987  Federal 
Register  notice,  OSHA  has  determined 
that: 

[1)  The  State  standard  meets  the  "at 
least  as  effective  "  cntenon  of  section 
18(c)(2)  of  the  Act  because  there  are  no 
comparable  requirements  m  the  Federal 
electrical  standards,  and  because  the 
other  Federal  general  industry  standards 
addressing  this  issue  are  much  more 
limited  in  scope  and  lack  Oregon  s 
additional  requirements. 

(2)  The  record  on  this  standard 
includes  no  persuasive  evidence, 
developed  by  or  submitted  to  OSHA. 
that  the  standard  is  not  in  comphance  • 
with  the  product  clause  test  of  section 
18(c)(2]  of  the  Act;  therefore  the 
standard  is  presumed  to  be  in 
compliance  with  section  18(c)(2)  of  the 
Act. 

OSHA  therefore  approves  the  Oregon 
standard  on  Proximity  to  Overhead  High 
Voltage  Lines  and  Equipment 

E.  Location  of  Supplement  for  Inspectioo 
and  Copying 

A  copy  of  the  standards  supplement 
along  wnlh  the  approved  plan,  may  be 
inspected  and  copied  dunng  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administi-ator,  Occupational  Safety  and 
Health  AdminisO-ation.  1111  Third 
Avenue,  Suite  715,  Seattie,  Washington 
98101-3212;  Oregon  Occupational  Sa'ery 
and  Health  Division.  Departinent  cf 
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Insorancs  and  Rnaofie,  Labor  and 
loduatnes  Buiidtof^  Saisffi.  Oregon 
97310:  and  the  Office  of  State  Programa. 
Occupational  Safety  and  Health 
Adminlstratuia  room  N--3476,  2U> 
Cunstitution  Avwnue.  NW  .  VVaahirvitnn. 
UC  20210 

Thia  d*a9ioQ  is  eff(H;tive  |une  11. 

Authority:  S*c  !«.  Pub  L  (H   SOB  94  H>«t 

irto«  f2»  LT-S-C  ae7):  »  cnt  fun  laut 

S^cr^ia-y  of  Ubor  •  Orrler  No.  1  -90  IS5  FB 

9Hl.i  1 

Signed  thia  '>«>  cl"y  "<  I"""-  l***- 
Gaunt  F  Scannall. 
Amslimt  SmrvCary. 

|FW  Doc.  »l-n7W  F?}«i  »-'K»-eT  «-46  ami 
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NATIONAL  AEROMAimCS  AND 
S^ACC  AD«l1N»SrmATK)« 

|Notkaa»v-6t| 

NASA  AdvlMfy  Coundl  (NAC). 
Aeronautics  Advisory  Commmee 
(AAC);  Meeting 

agency:  Ndtiona!  Aeronautics  and 

Space  AdmimstTatton. 

ACTKNT  Notirf?  af  mpeting  cancellation, 

Fedpm/  Rp^mter  Citation  af  Prvvrnvs 
Announcement 

56  re  21507.  Notice  Number  91-38. 
May  a,  IBffI 

Prvvwusly  Announced  Time^  and 
[fatca  of  Meeting: 

June  U   19R1   8  am.  to  5  p  m 

Meeting  has  been  cancelled. 
CONTACT  PCRSOW  FOft  MroAC 
imfowmatiom:  Mr  Sam  Venn  en.  Office 
of  Aeronautics.  Exploration  anr! 
Technology.  National  Aeronautics  and 
Space  AdminmtTBtion.  Washington.  DC. 
20546  1 202/463- r'flO). 

Da  led.  lune  8.  ISWl. 
John  W  Caff. 
Advisory  Cornmitlse  Stanafempnt  Offiarr. 

National  AtTor.auticn  an  J  ■V*-*' 

Administraiion. 

\VT<  Doc  n   rW2H  Filed  ft-lO-Sl.  8:45  am] 
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NUCLEAR  REGULATORY 


UMI 


Advteory  Committee  on  Nuclear  Waste 
Working  Group  Meeting;  Meeting 

The  Advisory  Committee  an  Nuclear 
Waste  w  iti  bold  a  working  group 
meeting  on  |une  25  and  28.  IWl,  af  the 
Canter  for  Nudear  Waate  Regulatory 
AnHUiea  (CNVVRAI.  Southwest 
Research  institute.  San  Antonio.  TX 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  the  aobfect  meeting 

shall  be  as  follows 

Wadnasday.  luoa  28, 1981— BJO  ajB. 
Latil  tha  Cooiduaion  of  Baainaaa 

The  Working  Group  wHI  hear 
briefings  by  staff  of  the  CNWRA  on 
technical  assistance  activities  being 
conducted  in  support  of  the  NRG 
IJivision  of  High-Level  Waste 
Management. 

Friday.  |une  28,  1991—10  ajn  Until  IIJO 
a.m. 

The  Working  Group  may  recrjnvene  at 
10  a.m.  for  ciu&ing  coaunenU. 

Oral  statemenU  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Working  Croup 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Croup  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
mi-eting  when  a  transcript  is  being  kept. 
and  questions  may  be  asked  only  by 
members  of  the  Workmg  Group,  its 
consultants,  tmd  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACNW  staff  member  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  mitidl  portion  of  the 
meetiog,  the  Working  Group,  along  with 
any  of  its  consultants  who  may  b« 
present,  may  exchange  prehmirrBry 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Working  Group  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Center  for 
Nuclear  W  aste  Regulatory  Analyses. 

Further  information  regarding  topics 
to  be  discussed,  the  schedulmg  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rtscheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  preseni 
oral  statements  and  the  bme  allotted 
t  hern  fore  can  be  obtained  by  a  prepaid 
telephwie  call  to  die  Designated  Federal 
Official,  Ms.  Charlotte  Abrams 
(telephone  301/492-8371)  between  8  a.m. 
and  5  p.m.  Persons  planning  to  attend 
this  meeting  are  arged  to  contact  the 
above  named  individual  one  or  two 
ddys  before  the  scheduled  meeting  to  be 
adviaed  of  any  changes  tn  scbednle.  etc.. 
which  may  have  occurred. 

Dated  |unp  4.  -199:. 
R.K.  MAiof. 

Cintff.  Nuclttar  Watta  Branch 

[FR  Doc  »1-I3e04  Wad  »-lO-«T   8:45  «m| 


Setfeguante,  Joint  SubeoMMritlM  OA 
PMnt  Openttona  and  ProtabNaHc  Wek 
Assnsmanl;  Revised  No«c« 

A  portioa  of  the  ACRS  joint 
SUibcooimittee  meeting  oa  Plant 
Operations  and  Probabilistic  Risk 
Assessment  schedxiled  to  be  held  on 
W  ednesday.  June  5. 1991.  room  P-lia 
7920  Norfolk  Avenue,  Bethesda,  MD. 
will  be  closed  to  discuss  foreign 
Propnelary  Information  (5  US.C 
552b(c)(4]).  All  other  items  pertaimng  to 
this  meeting  remain  the  same  as 
published  previously  m  the  Federal 
Register  on  Thursday,  May  23, 1991  (56 
PR  23728). 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr  Paul  Boehnert  (telephone 
301/492-8558)  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  fn  schedule,  etc.. 
that  may  have  occurred. 

Dated.  |uiui  4. 1991. 
Ricbani  Savia. 

ACRS.  Assistant  Executire  Director  for 
Suciear  Heactan  and  Nuclear  Watte. 
(FR  Doc.  91-13803  Filed  6-10-91;  8:46  ami 
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NUREG:  issuance,  AvaUaMUty 

The  Nuclear  Regulatory  Comniission 
has  issued  NUREG-U36,  Volume  2. 
Status  of  Safety  Issues  at  Licensed 
Power  Plants.  Unresolved  Safety  Issues. 
The  document  covers  the  status  of 
implementahon  and  verificatioa  of 
Unresolved  Safety  Issues  at  hcensed 
operating  plants.  It  also  provide*  an 
histoncal  perspective  of  the  growth  of 
issues  designated  as  USJs. 

This  NUREG  has  been  prepared  to 
provide  a  comprehensive  description  of 
the  implementation  and  verification 
status  of  all  the  Unresolved  Safety 
Issues  at  licensed  operating  plants  and 
to  make  this  information  available  to 
other  interested  parties,  indnding  the 
publia 

Copies  of  the  Report  heve  been  placed 
in  the  NRCs  Public  Document  Room,  the 
Gelmao  Boilding.  2120  L  Sfreet.  NW.. 
Washington.  DC  20666.  Copies  ef  the 
Report  may  be  purchased  from  the 


Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington.  DC  2013-7062. 
GPO  deposit  account  holders  may 
charge  their  order  by  calling  202/275- 
2060.  Copies  are  also  available  from  the 
National  Technical  Information  Service. 
Springfield.  Virginia  22161. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  May.  1991. 

For  the  Nuclear  Regulatory  Commission. 
Fruik  P.  GlUespia. 

Director,  Program  Management.  Policy 
Development  and  Analysis  Staff,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  91-13801  Filed  ft-10-91;  8:45  am) 
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POSTAL  RATE  COMMISSION 
[Docket  Na  A91-5;  Order  No.  88S1 

Elsmere,  Nebraska  69135  (BenJ  Fink, 
Pettttoner);  Order  Accepting  Appeal 
and  Establishing  Procedural  Scheduie 
Under  39  U.S.C.  404(b)(5) 

(Issued  lune  5  ,  1991) 

In  the  Matter  of:  Before  Commissioners: 
George  W.  Haley,  Chairman;  Henry  R. 
Folsom,  V ice-Chairman:  John  W.  Crutcher 
W.H.  "Trey"  LeBlanc  ID;  Pattl  Birge  Tyson 

Docket  Number  A91-5. 

Name  of  Affected  Post  Office: 
Elsmere,  Nebraska  60135. 

Name(s)  of  Petitionerfs):  Benj  Fink. 

Type  of  Detennination:  Closing. 

Date  of  Filing  of  Appeal  Papers:  May 
20, 1991. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)),  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commiasion  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  June  10. 1991. 

(B)  The  Secretary  shall  pubUsh  this 
notice  and  order  and  Procedural 
Schedule  in  the  Federal  Register. 


By  the  Commission. 
Chariaa  L  dapp. 

Secretary. 

Appandix 

May  2a  1991— Filing  of  Petition. 

June  5, 1991 — ^Notice  and  Order  of  Piling  of 
Appeal 

June  14. 1991 — Last  day  of  filing  of  petitions 
to  intervene  (see  39  CFR  aOOl.lllfb)). 

June  24, 1991 — Petitioners'  Participant 
SUtement  or  Initial  Bnef  (see  39  CFR  3001.115 
(a)  and  (b)). 

July  15, 1991 — Postal  Service  Answering 
Brief  (see  39  CFR  3001.115(c)). 

July  3a  1991— Petitioners'  Reply  Brief 
should  Petitioners  choose  to  file  one  (see  CFR 
3001.115(d)). 

August  6, 1991 — Deadline  for  motions  by 
any  party  requesting  oral  argument.  The 
Commission  will  schedule  oral  argument  only 
when  it  is  a  necessary  addition  to  the  written 
filings  (see  39  CFR  3001.116)). 

September  24. 1991 — Expiration  of  120-day 
decisional  schedule  (see  39  U.S.C.  404(b)(5))'. 

(FR  Doc.  91-13732  Filed  6-10-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Reteese  No.  34-29264;  FUe  No.  SR-DTC- 
91-09] 

Self-Regulatory  Organlzattoft;  The 
Depository  Trust  Company,  Notice  of 
Proposed  Rula  Change  Increasing  the 
Adjustable  Net  DebH  Cap  for 
Participants  In  DTC's  Same  Day  Funds 
Settlement  System 

June  3. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934,"  notice 
is  hereby  given  that  on  April  18. 1991, 
the  Depository  Trust  Company  ( 'DTC*') 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  L  n,  and  ID  below,  which  Items 
have  been  prepared  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenna  of  Substance  of 
the  Proposed  Rule  Change 

DTC's  proposed  rule  change  consists 
of  a  clarification  of  DTC's  application  of 
the  formula  for  calculating  the 
adjustable  portion  of  the  net  debit  cap 
("adjustable  net  debit  cap  ")  for 
participants  in  DTC's  Same-Day  Fund 
Settlement  ('•SDFS")  system.*  The 


proposal  would  make  it  dear  that  when 
DTC  calculates  a  participant's 
adjustable  net  debit  cap.  the  multipher 
in  the  adjustable  net  debit  cap  formula 
would  be  equal  to  100  divided  by  h^ice 
the  participant's  effective  rate  of 
required  contributions  to  the  SDFS 
component  of  the  partiapants  fund 
("SDFS  Fund").' 

IL  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  spedfied  in  Item  IV  below  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self -Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  DTC's  Rules,  each  SDFS 
participant  is  required  to  make  a  deposit 
to  the  SDFS  Fund.*  The  SDFS  Fund  is 
primarily  a  ready  initial  source  of  cash 
or  collateral  available  to  DTC  (or  a  loan 
in  the  event  of  a  participant  failure  to 
settle,  a  circumstance  due  typically  to 
operational  causes  subsequently 
overcome.  Additionally,  securities 
collateralizing  the  defaulting 
participant's  net  debit  are  available  if 
needed  for  securing  a  loan.  The  SDFS 
Fund  also  "self-insures  "  nsks  in  the 
SDFS  system,  but  only  to  the  extent  of 
participants'  required,  but  not  voluntary, 
contnbutions  to  the  SDFS  Fund. 

The  formula  for  determining  s 
participant's  required  deposit  to  the 
SDFS  Fund,  which  is  calculated 
monthly,  is  five  percent  of  the 
participant's  average  daily  gross  SDFS 
credits  and  debits  during  the  pnor 
month.  Because  of  the  $400  million  cap 
on  the  SDFS  Fund,  established  in 
September  1990,'  the  effective  rate  of 
SDFS  participants'  required  deposits  has 
decreased  from  the  initial  rate  of  five 
percent  of  their  average  daily  gross 
settlement  actmty  to  11  percent  as  of 
March  31.  1991. 

In  order  to  protect  against  settlement 
nsk  caused  by  a  participant  running  up 


'  16  U.aC  78^b)(l). 

•  For  (  complete  detcrlphon  of  DTC'i  SDFS 
■yitem.  tee  Securibei  Exchange  Act  Releate  No. 
2M8S  [)uiy  9. 1987).  &2  FR  26613. 


•  See  ;nfro  note  S  and  accompanying  text 

•  See  DTC  Rule  4.  Section  1 

•  See  Secunoei  ExchanjK  Ad  Releaae  No  28»lb 
(October  3  1990).  55  FR  42960 
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8m  •xtraoHfinarHy  tM^ii  nM  debit  rvkrtlv* 
to  its  past  act  dahiti.  DTC»  liquid 
rew—CM.  sr  tfl«  cndl<  ladpasnt  of  th« 
pwUdponft  MMhng  bank  at  DTC.  Mch 
SDFSpaftidpaaCB  Mt  debit  is  limited 
through»at  tin  procBMing  day  by  •  n«t 
debit  cap  (tiat  is  liia  tetaar  at 

(1 )  Tha  ttdtuatafate  net  (iebit  cap, 
which  is  a  multiple  of  the  participaBt's 
raquired  and  voluntary  contribuUoxis  tu 
tke  SDfS  ^md.  and 

(2J  A  fixed  net  debit  cap,  wbich  is  the 
least  of: 

a  75%  of  DTC's  liquid  resources. 
mchiduBg  lines  of  cradit  with  potential 
lenders,  or 

b.  An  amount  if  any,  detannmed  by 
the  participant's  settling  bank,  or 

c  An  amount,  if  any.  determined  by 
DTC. 

A  participant  can  increase  its 
ad|u»table  net  debit  cap  by  making 
voluntary  contributions  to  the  SDFS 
Fund;  the  Participant  cannot  increase 
the  fixed  net  debit  cap. 

The  adjustable  net  debit  cap  protects 
against  abnormal  intraday  net  debit 
peaks  that  are  out  of  kne  wtth  a 
participant's  prior  montha'  averafce  daily 
activity  kvel.  the  basis  for  a 
participants  required  deposit  to  the 
SDFS  Fund.  These  abnormal  peaks  are 
typicalfy  associated  with  large  dollar 
onderwritings  of  new  issnes  of  CF  This 
cap  is  intended,  however,  to 
accommodate  nonnal  intraday  net  debit 
nuctuations  in  refaticm  to  a  participant's 
pnof  months'  ararage  daily  settlements 
Under  DTCs  current  procedttres.  an 
SDFS  participant's  adjastaWe  net  debit 
cap  IS  an  amount  eqtiaf  to  fifteen  times 
the  participant's  reqmred  and  roluntary 
deposits  to  the  SDFS  fund.*  The 
multipHer  was  changed  from  ten  to 
fifteen  in  September  1900  in  anticipation 
of  the  $V30  million  cap  becoming 
appiicabie  and  the  rate  of  reqnired 
contributions  to  *e  SDFS  Fund 
declining  from  the  formula  rate  of  five 
percent  to  an  effective  rate  of 
approximately  3^  percent  soon  after 
inauguraticm  of  DTC's  commercial  paper 
("CP")  program. 

With  ^e  efliective  rate  declimng 
further  sinca  that  tune,  the  adjustable 
net  debrt  cap  no  tonger  bears  t 
reasonable  relatioaship  to  the  dollar 
amount  of  a  participant's  SOFS  activity. 
Further,  this  constraint  has  had  a 
disproportionate  effect  on  smaller  SDI-'S 
partidpanU.  Because  iheir  required 
contnbutions  to  the  SDFS  Fund  put  their 
adjustable  net  debU  caps  above  the 
fixed  net  debit  cap.  the  n«t  debits  of 
lar^e  SOP'S  participants  (those  with 
daily  average  gross  debits  and  credits 


UMI 


*  Sm  SacwlUm  Kxchaaa*  Act 
(September  U.  189UI    »  KR 


r«u  ia*M 


over  $1.6  bilhon)  are  Bmrted  by  the  $BM) 
million  fixed  net  debit  cap.  Tli«  net 
debits  of  the  vast  majority  of 
participants,  however,  are  limited  bjf 
their  adjustable  caps. 

Whea  their  oat  debits  bump  up 
against  their  adjustable  net  debit  cap* 
ditfiBi  tha  ptocasstag  day.  partiopants 
have  to  eithn:  fl>  win  Fad  fuods  to  DTTC 
in  order  l»  fawcr  Aeir  net  deMtK  or  (2) 
raise  their  ad^wtaWe  net  debit  caps  by 
making  voluntary  contributions  to  the 
SDf^  Fund.  DTC's  proposal  would 
facilitate  the  flow  of  traoaactioas  and 
reduce  the  fear  of  gridlock  among  all 
SDFS  participants  by  decreasmg  tbe 
chances  of  any  partidpanf  s  delivery 
being  blocked  by  the  receivei^ 
partieipanl's  adjustable  net  debit  cap 
tmtil  It  wires  Fed  fimds  to  DTC  or  makes 
a  voluntary  contribution  to  the  SDFS 
Fuiid.  Bidoreovar.  EJTC's  proposal  would 
remove  a  deterrent  to  smaller  firms' 
participation  hi  the  SDFS  system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  behave  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Setf-Regu/atory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  frcmr 
Members.  Partidparrts  or  Others 

DTC's  CP  program  was  developed  fai 
close  consultation  with  the  CP  Task 
Force  established  by  the  Public 
Securities  Association  Money  Market 
Committee.  The  CP  Task  Force,  which  is 
compoeed  of  representstives  of  CP 
broker-deaJer*.  New  York  Clearing 
Mouse  banks,  basks  headquartered 
outside  New  York,  and  CP  issuers,  has 
continued  to  meet  regularly  with  DTC  to 
help  monitor  implementation  of  the 
program.  The  CP  Task  Force  has 
strongly  urged  DTC  to  make  the  subject 
revision. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chaage  and  Thaing  for 
Cotmnisshm  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  If  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Comrnission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 


(b)  iin«ltate  piacecdiags  to  determine 
wheHier  the  proposed  rate  change 
sbeald  be  deepprovad 

IV.  OaBrilarinn  of  rnmaants 

Interested  persons  are  hrvited  to 
submR  written  data,  rfews,  and 
arguments  concerning  the  foregoing. 
Pesaoas  makiDi  wrtttea  sobmisaiaiia 
should  file  six  copies  thereof  with  (he 
Secretary.  Seearitles  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
WashingioD.  DC  20640.  Copies  of  the 
submisaian.  all  subaei|uent  amendmeots, 
all  written  statementa  with  respect  to 
the  proposed  rule  change  that  are  &led 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  parson,  other  thoa  those  tot 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SX;.  532,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW.,  Washington.  DC 
Copies  of  such  filmg  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  File  Number 
SR-DTC-m-9  and  should  be  submitted 
by  June  25. 1991. 

For  the  CommiMton.  by  the  Dtvislofi  <*( 
Market  Regulation,  pursuant  to  delegated 
authority 
Margaret  H.  McFartami. 

Deputy  Secretary 

[FR  Doc.  ffl-13757  Filed  6-10-ffl;  8:45  ami 
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DEPARTMENT  OF  STATE 

(Public  Motlce  14121 

Praatdantlal  Task  Forca  on  US. 
Govammant  Intamattonal 
Broadcaatiag.  Annouocamant  of 
Foniwbon  and  NoUca  of  Maatinga 

On  April  29. 1991.  the  White  House 
announced  the  formation  of  a 
Presidential  Task  Forca  on  U.S. 
Government  International  Broadcasting. 
The  authority  for  the  Task  Force  is  the 
public  statement  by  the  White  House.  In 
accordance  ¥irith  the  proviaieBS  of  the 
Federal  Advisory  Committee  Act,  the 
charter  of  the  Task  Force  was  deposited 
with  the  Administrator  of  tbe  General 
Services  Adminlslration  on  May  23. 1991 
and  provided  to  appropriate  committees 
of  Congress  on  tbe  sane  day. 

The  Task  Force  wiU  make 
recommendations  to  tha  President  on 
the  following  issues  in  tbe  overall 


context  of  U.S.  foreign  policy  and  public 
diplomacy: 

— The  most  appropriate  organization 
and  stroctiire  under  which  all  United 
States  Government  international 
broadcasting  assets  and  activities 
eventually  would  be  consolidated,  in 
steps  and  over  time,  under  a  single 
United  States  Govemment 
broadcasting  entity,  when  and  how 
such  consolidation  should  take  place. 

— New  technologies  in  light  of  the  need 
for  United  States  Govemment 
broadcasting  to  remain  effective  and 
competitive.  This  should  include 
strategies  for  the  best  use  of  new 
technologies;  and 

— The  relationship  between  United 
States  govemment  broadcasting 
activities  and  United  States  private 
sector  broadcasting  enterprises  in  the 
international  arena. 

The  Task  Force  will  complete  its  work 
within  six  mcmtha  of  the  date  of  deposit 
of  the  Charter  and  then  will  be 
disbanded. 

The  Task  Force  annoimces  that  its 
first  meeting  will  take  place  on  June  13- 
14, 1991, 1555  Wilson  Blvd.,  suite  604, 
Arlington,  Virginia.  TTie  meeting  will  be 
In  two  segments  each  day.  from  9  a.m.  to 
noon  and  from  2  pjn.  to  5  p.m.  All 
segments  of  the  meetings  will  be  open  to 
the  public. 

This,  the  first  meeting  of  the  Task 
Force,  will  occur  less  than  fifteen  days 
from  the  publication  of  this  notice.  This 
occurs  because  the  duration  of  the  Task 
Force  is  severely  constrained  and  it  is 
necessary  to  begin  work  as  soon  as 
possible  to  assure  that 
recommendations  are  made  to  the 
President  by  the  November  23, 1991  time 
set  in  tlie  aimouncement  of  the 
formation  of  the  Task  Force. 

Members  of  the  general  public  may 
attend  the  meeting,  except  for  executive 
sessions,  and  participate  in  discussions, 
subject  to  instructions  from  the 
Chairman.  Admittance  will  be  limited  to 
the  seating  available.  All  those  planning 
to  attend  should  call  703-235-9000  prior 
to  the  appropriate  meeting  to  assure  that 
seating  will  be  available. 

Dated;  Junes.  1991. 
C.  Edward  DOlery. 

Executive  Director,  Task  Force  on  US. 
Govemment  International  Broadcasting. 

(FR  Doc.  91-13799  Filed  8-10-91;  8:45  am] 
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[Pub«c  Noftoa  1406] 

Study  Group  11  of  tha  U.S. 
Organization  for  tha  Intamatlonal 
Radio  Conaultathw  CommMea  (CCIR); 
Meeting 

The  Depmrtment  of  State  annoimces 
that  Study  Group  11  (Television 
Broadcasting)  of  the  U5.  Organization 
for  the  International  Radio  Consultative 
Committee  (CCIR)  will  hold  an  open 
meeting  June  21. 1991  at  the  Federal 
Communication  Commission,  1919  M 
Sti^et,  NW.,  Washington,  DC  in  room 
856  commencing  at  10  a.m. 

Study  Group  11  deals  with  matters 
relating  primarily  to  the  study  of  the 
international  exchange  of  programs  and 
the  technical  and  operating  aspects  ol 
the  broadcasting  and  broadcasting- 
satellite  services,  including  video 
frequency  and  recorthng  equipment  as 
well  as  the  overall  performance  of  the 
means  of  delivering  signals  to  the 
general  public,  when  they  are  used  for 
television,  data  and  associated  ancillar\^ 
services. 

The  purpose  of  the  meeting  is  prepare 
for  U.S.  participation  at  the  meetings  of 
the  Study  Group  11  Working  Parties  and 
Task  Groups  during  the  period  of 
November  11-27. 1991  in  Geneva. 

Members  of  the  general  public  may 
attend  the  meeting  and  i/am  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
John  W.  Reiser,  Federal  Communication 
Commission,  Washington,  DC  20554, 
phone  (202)  254-3394. 

Dated;  May  28.  1991. 
Wairen  G.  Richards, 

Chairman.  U.S.  CCIR  National  Committee. 
[FR  Doc.  91-13747  Filed  6-10-91:  8:45  am] 
BiujMO  coot  trm-m-M 


I  PubBc  notice  1407] 

Study  Group  5  of  tha  U.S.  Organization 
for  tha  Intamatlonai  Radio 
ConsultaUva  Comralttaa  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Stiidy  Group  5  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  and 
Study  Group  5  of  the  Canadian  National 
International  Radio  Consultative 
Committee  will  hold  an  open, 
consolidated  meeting  June  27, 1991,  at 
the  University  of  Western  Ontario, 
Social  Sciences  Building,  room  2305, 
London,  Ontario.  The  meeting  will 
convene  at  5:15  p.m. 

Study  Group  5  deals  with  matters 


relating  to  the  propagation  of  radio 
waves  and  related  noiae  phoiomena  in 
non-iooized  media  at  and  above  the 

surface  of  the  earth  for  the  purpose  of 
improvtng  radiocommurucation  s^-stems. 
The  purpose  of  the  meeting  is  to  review 
the  new  structure,  working  methods  and 
meeting  schedule  of  the  CCIR 

Members  of  the  genera]  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  mstructions  of  the 
Chairman.  Request  for  hirther 
information  should  be  directed  tc  Dr. 
John  F.  Cavanagh,  NavaJ  Surface 
Warfare  Center.  Dahlgren  Virginia 
22448-500a  phone  (703)  663-8737. 

Dated:  May  28. 1991. 
W'ansB  G.  Bifhawis, 

Chairman.  U.S-  CCIR  .'National  Committee. 
[FR  Doc.  91-13748  Filed  6-10-91;  8:45  em] 
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[Public  Nobca  1409] 

United  States  Organization  for  the 
International  Telegraph  and  Telephone 
Consultathw  Commfttaa  (CCnT)  Study 
Group  A  Maating 

Department  of  State  announces  that 
Study  group  A  (Policy  and  Services)  of 
the  U.S.  Organization  for  tbe 
International  Telegraph  and  Telephone 
Consultative  Committee  [CCTTT)  vnll 
meet  on  Tuesday,  June  25, 1991,  in 
Conference  Room  1105  and  on  Thursday 
August  1, 1991.  in  Conference  Ro<Mn 
1105,  both  meetings  to  commence  at  930 
am.  at  the  Department  of  State.  2201  C 
Sti^et  NW.,  Washington,  DC  20620. 

The  agenda  for  the  Jtme  meeting  will 
include  a  debriefing  and  review  of  the 
results  of  the  4eth  fTU  Administi-ative 
Council  meeting,  Geneva,  of  May  27- 
June  7, 1991:  a  debrief  and  review  of  the 
results  of  the  CCITT  Study  Group  1 
meetir.g  held  in  Geneva.  May  28-June  7, 
1991.  Preparatory  activities  for  upcoming 
meetings  of  CCITT  Study  Croup  m.  and 
the  ad  hoc  group  for  CCITT  Resolution 
No.  18:  and  the  future  schedule  of  work 
activities  A  draft  agenda  for  the  August 
Study  Group  A  meeting  will  be 
determined  at  the  June  meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair,  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entn'  wnli  be  facilitated  if 
arrangements  are  made  five  (5)  days  in 
advance  of  the  meeting.  Persons  who 
plan  to  attend  should  so  advise  the 
OfBce  of  Ear!  S.  Barbely.  Department  of 
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State,  (202)  &47-2592.  FAX  (202)  647- 
7407  The  above  Includes  government 
and  non-government  attendees.  Public 
visitors  will  be  asked  to  provide  their 
date  of  birth  and  Social  Security  number 
at  the  time  they  register  their  intention 
to  attend  and  must  carry  a  valid  photo 
ID  with  them  to  the  meeting  in  order  to 
be  admitted.  All  attendees  must  use  the 
C  Street  entrance 

Dsted  May  2a  1991.  ,    . 

EaH  S.  Barbely, 

Dtmctor.  Tplecommunications  and 
Inforrnatior.  Standards.  Chainvan  (' S  CCITT 
National  CommitUw. 

(FK  Doc,  9\\r*9  Filwl  d-lO-tfl,  8.45  amj 
•lUJNO  coot  4710-a7-H 


OEPARTliEKT  OF  THE  TREASURY 

PuMIc  Infonnatlon  Conection 
Requirements  Submitted  to  0MB  for 
Review 

lUif  |un«  5.  1<W1. 

The  Department  of  Treasury  has 
submitted  the  following  pubih. 
information  collection  requirvmi'ntlsj  \o 
(JMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511   Copies  of  the 
8ubrai88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regardins  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  31^1  TreaHury  .Xnnev, 
1,500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220 

Office  of  Thrift  Supervision 

( )SW  .\iimber  1 550-0019 

Form  Number  Schedule  14A.  B.  C,  D-l 
and  D-9:  Form  3,  4,  a.  8A.  8K.  10   lOK, 
IDQ.  12b-25,  13D.  UG  and  15 

Type  of  Review:  Reinstatement 

Title  .'\nnual  Reporting  Requirements 
and  Disclosures  Required  by 
Securities  E.xchange  Act  of  1934 

Dfjscnption.  Provides  operational  data 
to  stockholders  and  investors 
permitting  an  informed  decision 
concerning  possible  purchase  or  8nle 
of  secunty  savings  and  loan 
associations 

Respondents:  Businesses  or  other  for 
profit. 


Estimated  Number  of  Respondents:  350, 
Estimated  Burden  Hours  Per  Response/ 

Recordkeeping:  500  hours. 
Frequency  of  Response:  Annually. 
Estj mated  Total  Recordkeeping/ 

Reporting  Burden:  750,975  hours. 
Clearance  Officer  John  Turner  (202) 

906-6840.  Office  of  Thnft  Supervision. 

1700  G  Street,  .NW.,  3rd  Floor, 

Washington,  DC  20552. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

39S-6880,  Office  of  Management  and 

Budget,  room  3001,  New  F^xecutive 

Office  Building.  Washington,  DC 

20503 
Dale  A.  Morgan. 

Dfpartinentul  Reports  Management  OffHtti 
[F'R  [)<>c  91-13797  Filed  e-IO-fri,  8  45  am^ 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
25,000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571,  111  Constitution  Avenue. 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Officer  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Oaia  A  Morgan, 

Departmental  Reports  Management  Officer. 
[FR  Doc  91-13798  Filed  6-10-91;  8:45  am) 
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Put><lc  InfofTTUitlon  Collection 
Requirements  Sut>mme<j  to  OMB  for 
Review 

Udtt"   Iiine  5,  19H1 

The  Department  of  Trt>asur\  hds 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  to  review  and  clearance  under  the 
l^aperwork  Reduction  Act  of  1980,  Public 
Law  96-511.  Copies  of  the  submiB9ion(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Trea.sury  Department  Clearance  Officer. 
Department  of  the  Treasury,  room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220 

Internal  Revenue  Service 

OMB  Number  Nev^. 

Form  Number  8827. 

Type  of  Review  New  Collection, 

Title:  Credit  for  FYior  Year  Minimum 
Tax — Corporations 

Description:  Section  53(d),  as  revised, 
allows  corporations  a  minimum  tax 
credit  based  on  the  amount  of 
alternative  minimum  tax  incurred  in  tax 
years  beginning  after  1989,  or  a 
carryforward  for  use  in  a  future  year 

Respondents:  Businesses  or  other- 
profit  Small  businesses  or  organizations 

Estimated  Number  of  Respondents. 
25,000 

Estimated  Burdea  Hours  Per 
Response:  1  hour. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Prosttietlcs  Servlcee  Advisory 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Prosthetics 
Services  Advisory  Committee  will  be 
held  July  8-9, 1991,  in  the  Omar  N. 
Bradley  Conference  Room,  room  1105, 
801  1  (Eye)  Street,  NW.,  Washington.  DC 

The  purpose  of  the  Prosthetics 
Ser\ices  Advisory  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
and  the  Chief  Medical  Director  on  major 
policy  questions  raised  by  VA's 
responsibihty  to  provide  state-of-the-art 
prosthetics  and  associated  rehabilitation 
research,  development,  and  evaluation 
of  such  technology. 

The  meeting  will  convene  at  8;30  a.m. 
and  adjourn  at  4:30  p.m.  on  July  8, 1991, 
and  will  reconvene  at  8:30  a.m.  on  July  9, 
1991.  and  adjoum  at  4  p.m.  The  meeting 
is  open  to  the  public  up  to  the  capacity 
of  the  room.  For  those  wishing  to  attend, 
contact  Warren  Smith.  Office  of  the 
Deputy  Assistant  Chief  Medical  Director 
for  Rehabilitation  and  Prosthetics, 
phone  (202)  535-7273,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  2042a  prior  to 
July  2.  1991. 

Dated:  May  30. 1991. 

By  direction  of  the  Secretary: 
Sylvia  Chavez  Long.  ' 

Committee  Management  Officer 
(re  Doc.  91-13835  Filed  6-10-91:  8:45  am] 
MXINOCOOC  mo-ot-M 
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Notice 
June  S.  1991. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  tiie 
Government  in  the  Sunshine  Act  (Pab.  L 
No.  94-49),  U.S.C.  552B; 
DATK  AMD  TWK  )BIie  12.  tflSl.  10:0}  a  A. 
PlACr  i2S  North  Capi%r>I  Straei  NE^ 
Room  9306,  Washington,  DC  20428. 
status:  Open. 
MATTcra  TO  K  COMSMJCREO:  Agenda. 

Note, — Items  Hatsd  on  the  agenda  nay  be 
deleted  without  fcrthar  netioe. 

CONTACT  PfRSON  FOM  MORE 

inrmmiatiom:  Lois  D.  CaabeM,  Secretary, 
Telepbone  (202)  2QS-««oa 

This  is  a  hst  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  hichide  a  bating  of  aO  pepen 
relevant  to  the  ftema  on  the  agenda: 
horwaver.  all  pohllc  documents  may  be 
examined  in  the  RefereDce  and 
Infonaatkm  Canter. 


)  III  Ti  iim  ruiiiii  rii nim fif  w  i  m ) 

CAH-l. 
Project  Na  •221-OZl,  Weyerhaeuser 
Company 
CAH-2. 
Project  No.  WSWni,  Btuestone  Kuergy 
Design.  Inc. 
CAH-3. 

Omitted 
CAH-4. 

Omitted 
CAH-5. 

Omitted 
CAH-6. 
Project  Na  2S2O-00S,  Great  Nortfacn 
Nekoosa  Corporation 
CAH-7. 
Project  No.  3S7»-0OS.  Contkiental  Hydro 
Coipocadoo 
CAH-8. 

Omitted 
CAH-e. 
Project  No.  SB»4M.  Utah  PbMer  «kI  mht 

CoBipaiiy 
Pro^  No.  Med-aso.  Utah  Muotetpai 

Power  Agencjr.  et  aJ. 
ProM  f*o  40MMXn,  Bonntttid  ClTy.  lAah 
CAH-lO. 
Pro)ect  Nob.  Me2S-0W  aad  aB;^  WV  Hydras 
Inc. 


Project  No*.  10035-000  snd  0O4.  HyMfglx 

inc. 
CAH-11. 
Project  No.  10463-000.  Hydroeiectric 

DavakipaHBt.  be 

Conaani  AgHida— Sacbic 

CAB-1. 
Docket  No.  BLSt-S-OOO,  TkMMariuioa 
Agency  of  Nortiieni  Califoniia  v.  I%eSc 
Gas  and  ElecMc  Caarpany 
Docket  No«.  ER91  841  OM  aad  ELn-37- 
OOa  Pacific  Gas  and  Bactrlc 
CAE-1. 
Docket  No.  ERBl-MS-eOl.  Western 
Systems  Power  Pool 
CAE-3. 
Docket  Na  BRM-75-etl  fFtrnw  D), 
Southern  California  Edison  Coiapanj 
CAE-4. 
Docket  No.  EKSl-OS-OOl.  Paget  Sound 
Power  a  {.igfat  Company 
CAB-5. 
Docket  Na  QFtlS-253-004.  Nartb  Powder 
Baergy,  tnc 
CAE^ 
Docket  No.  PA91-48-aaO,  Sonthwesteia 
Public  Service  Company 
CAE-7 
Docket  No.  ER81-28-00a  PadSCorp 
Electric  Opaiatkna  and  Anzoaa  PobBc 
Service  Company 
CAE-8. 

Omittad 
CAE-a. 
Dockal  No.  ELafr-tt-OO^  kfiasoiici  BaaiB 
Municipal  Power  A^oncy  v.  Midwoal 
Energy  Company  and  Iowa  Besonrcas, 
Inc. 
CAE-10. 
Docket  No.  H.9O-44-O0a  Cataiyat  Cria^ad 
Corporation 
CAE-11. 
Docket  Nos.  ER8e^«S3-aoa  001,  ERttMM- 
000  and  001,  PadfiCorp 
CAE-12. 
Docket  No*.  ER90-2e8-000.  ER90-27a-oea 
EDaO-Zn-OOD,  ER99-272-aeO.  ERaO-27V 

ooa  ER9o-se4-ooo.  ELix>-3a-aoo,  EL»»- 

37-000  and  EL9O-«l-00a  Indiana 
Michlgaa  Powar  CoBopaiiy 

Conawnt  Agaada    OB  aad  Gaa 

CAG-1. 
Dockat  Na  RPBl-lfiS-OOOL  Bast  Tanaeaaor 
Natural  Cai  Company 
CAG-2. 
Docket  No.  RP91-lS6-00a.  Northern 
Natural  Gas  Company 
CAG-3. 
Dackal  Noa.  RPia-37-aaL  OOft  and  RPBl- 
151-000,  Carnegie  Natural  Gaa  Coaipanv 
CAG-4. 
Docket  Naa.  RPae-13»-0a6  aad  087, 
Southern  NatmaJ  Gaa  Campaav 
CA&-5. 
Docket  No.  RP91-154-00a  Florida  Gaa 
TransBuaaieD  Caiapaay 
CAG-8. 


Dackot  No.  TQSl-«-S9-00a  B  Pes*  Nakrai 
GaaCoa^any 
CAG-7. 
Deckat  Na  RP8i-24S-4ea  Ariair  PIpallDe 
Coaapoay 
CAG-a 

Docket  Na  GT»1-1«-OOB,  K  N  fiMtgy.  fee 
CAG-e 
Docket  No  RP91-26-00&,  El  Paao  Notarai 

CAG-ia 
Docket  No*  RP85-20»-03a.  RPee-MS-OtS. 
RP86-158-C15.  CP8e-24&-007,  RP87-S4- 
015,  TC8»-fr-013.  RP86-6-015.  RPBe-27- 
02a.  RPBB-82-02S.  RP8ft-2B5-(na  KPaS- 
283-018,  RP88-2M-a29.  RPet-42-OIl. 
RP8e-13a-012.  CP88-6-0ia  CP«8-S2»- 
011.  CP8»-47B-00e,  IN88-5-0I7,  CPB»- 
440-OOe  and  GP87-624-m3.  United  Gat 
Pipe  line  Company 
CAG-U. 
Docket  No  RP9t-e2-002.  Colorado 
Interstate  Gat  Company 
CAG-12. 
Docket  Nos^  RPe4-M-a08.  RP85-ab-0Q3, 
RP90-ft-003  and  CP90-14O-082. 
Trailbiaxer  Pipeline  Company 
CAG-13. 
Docket  No  RPBa-Z51-Cl4,  AUbaaa- 
Tennessee  Natural  Cat  Company 
CAG-1 4. 
Docket  No.  RPa8-187-01S.  CoiuntUc  Gas 
Transmiaaion  CocporatioB 
CAG-15. 
Docket  Noa.  RP88-lfl0-aa3.  TMaB-»-27-0M 
TA88-1 -27-006,  RP8&-67-aQB  tai  RPaS- 
110-003.  North  Penn  Gas  Compasy 
Docket  Noa.  RPSS-ITS-OU.  RPB8-in-01S, 
017,  OZa  RP85-178-087  aad  OSa, 
Tennessee  Gas  Pipehne  Company 
Docket  No*.  RP8»-6ft-CrU  a*d  RPV-r-OSa 
Traascontinsntal  Gat  Pipe  Lkoe 
Corporation 
Docket  No  RP88-21 7-012.  CNG 
TraosmiMten  Corpora  tMB 
CAG-16. 
Docket  No*.  RP86-183-007,  027  RP91-4»- 
003  and  TM91 -3-43-003.  WUliam* 
.Natural  Gat  Company 
CAG-17. 
Docket  No*.  RP91-1 19-001  and  001.  Taxai 
Eastern  Transmission  Corporstioo 
CAG-ia 
Docket  Nos.  RPBl-40-OOa  001  002.  081.  004 
and  006,  Northera  Natural  G*a  Ciiayany 
Ehvltion  of  Enron  Corp. 
CAG-19 
Docket  No.  TM0O-d-l— 001.  Baat 
Tennessee  Nataral  Gas  Cowpaay 
CAG-2a 
Docket  Na  TM«-7-2»-oei. 
Transcontinentai  Gaa  Pipa  Lute 
Corporation 
CAG-21. 

Omittad 
CAG-22. 

Omtttad 
CAG-2S. 
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Docket  No  RM87 -34-066,  Natural  Gas    ••* 
Pipeline*  After  Partial  WeUheHd 
Decontrol 
C.AC;-24. 

Docket  Not  lSffl-26-«)  IS91-2'-000  and 
LSeO-34-OOtt  ARCO  Pipe  bne  Company 
CAG-25 

Docket  No*.  RPB4-i2-O)0.  Rjr-Z- 133-000. 

(xa.  TAao-i-n-ax),  an.  TA80-2-n-ooa 
om ,  T Aai  - 1  - 1 1  -oo).  (xn  T  abi  -;  1 1  -ooa 

004.  TAa2-i-n--ooa  ow.  TA82-2-11-000. 
007.  T.\«3-i-  n-aK).  ai;i  TAa3-2-n-ooo 

003.  T.A»4-  1    1 1  -000.  002  and  T  A»4-2- 1 1  - 
000  |Pha»e  I)  I'nited  C««  Pipe  Line 
Company 
CAC-2a 

D(-K:kel  No   PRSn  ■4-.fl00  Hill  Transportaliiin 
Company.  Ir.t: 
CAC-27 

Omitted 
r.A02a 

Docket  No  Cltt7-^'»-<;07.  TXG  C«» 
Marketing  Company 
CAG-29 

Docket  No  CPW)-223O-0Oi 
Tranuconfinenta!  (Ja»  Pipe  Line 
OjrporHtion 
C  AC ;--;«), 

U<x;kel  No  CP91V-464-0O1.  Midwest  Ga» 
Storage,  Inc. 

CACr-31 

DiKiket  No  C.P8»-207(V-001,  Nadonal  FupI 
C;«»  Supply  (^)rptirMtion 
CAt;-J2 
D<x-.ket  No».  rj'«»-«.r-(Kxi  (Kn  01)2,  iiH 

005.  00ft.  ANR  Pip^iir.e  (...mp,ir.y 
D<xiel  No  CJf«V-  r9-0<l2,  rn;r.kl:rii-  i.n» 

Company 
Docket  No«   (T90-  l'2ti.<llX;  and  (»n.  (.rt-a! 

Lakes  Gas  Transmission  Cximpany 
Docket  Nos.  CPW>-63«-000.  001.  fX)2  and 

003,  CNG  Transmission  Corporation 
Docket  Nos.  CP90-ee7-000.  OOl  002  aiid 
003.  Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  Nos.  CP90--688-000,  001  and  002, 
Texas  Gas  Transmission  Corporation 
CA(^33. 

Docket  Nos  Cr«0-13e3  -aX)  and  Otn 
Natural  Gas  Pipeline  Company  of 
America 
CAG-34. 

Docket  No.  CPWV  12m  <X)!   FJ  Paso  Natural 
Cas  Q>mpanv 
f:AC^35 

Omitted 
CA(,-3e 
[)ocket  No  CP90-m7-0(n.  TennpsfifM-Gfis 
Pipeline  Company 
CA(>-37 

Omitted 
CAG-38 

Docket  No  CP87-75-006.  Tennessee  Gas 
Pipeline  Company 
CAG-3e 

Docket  No  CP88-557-0O1.  Koch 
Hydrocarbon  Company 
CAO-40. 

Docket  No  CWO- 1 40-003  Trailblazer 
Pipeline  0.impany 
r;AC-41 

Dot:i«»t  Nos  CP«»-  12,tli-<X)l  and  CI>90-«*- 
(Xn.  Tennessee  Gas  Pip«'hne  Company 

(;ag-*2 

Docket  Nos.  CP91-l'«.)-0iX)  CrVl-l"&4- 
OrX)  CP91-l'86~00a  CP91    l'87-OOO. 


CP91 -1830-000,  CPffl-1831-OOa  CP91- 
1834-000.  CPW1-1835-000  and  CP91-1837- 
000.  National  Fuel  Gas  Supply 
Corporation 
CAG-43 

Docket  No.  CP91 -2026-000.  Arkla  Energy 
Resources,  a  division  of  Arkla.  Inc 
CAG-44. 

DiKket  No  CP91- 2033-000,  National  Fuel 
Gas  Supply  Corporation 
CAC;-45 

Docket  No.  CP91 -2062-000.  Wiiliston  Basin 
Interstate  Pipeline  Company 

CJ\(r-4« 

Docket  No  CP«1 -346-000,  TranscontinenUl 
Gas  Pipe  Ijne  Corporation 
CAG-47 

Docket  No  0*90-1297-000,  Williams 
Natural  Cas  Company 
CAG-48 

Docket  No  CP91-n64-000.  Northwest 
Pipeline  Corporation 
CAG-49 

Docket  No  CP82-487-m4  and  034. 
Wilhslon  Basin  Interstate  Pipelinf 
Company 
CAG-50 

Docket  Nos  CPVJO-678-000  and  001. 

Columbia  Gas  Transmission  Corporation 
CAC^Sl 

Docket  Nos   CP90-2286-000  and  (X); 
ONT.OK.  Inc..  OkTex  Pipeline  Company 
and  ONEOK  Services.  Inc 
D(x-Jtet  No  CP90- 2287 -000.  Lone  Star  Gas 
(company  ONFOtC  Inc  and  Arkla 
Kjierjcy  Resources,  a  division  of  A.'-kia 
Inc 
CAG-vSZ 

Docket  No  CP91 -1129-000.  Northwest 
Pipeline  Corpiiration 
CA(>-W 

Docket  Nos  CPtfl -650-000.  CP91 -659-000, 
CPe7-l  15-000,  CP91-55»-000,  CP91-5e(^ 
000.  CP91-«83-000,  CP9&-1525-000  and 
CP91-1082-00a  Tennessee  Gas  Pipeline 
Company 
CAG-54 

Docket  No  CP«l-7i8-0n0  Tennessi-e  Gh9 
Pipeline  Company 
CAC-5S. 

Docket  No  CP91 -1070-000  St) u then; 
Natural  Gas  Company 
CJ\C>-5ft 

Omitted 
CACJ-57 
Docket  No  CP91 -967-000.  Northern  Border 
Pipeline  Company 
CAG-58 
Docket  No  CP»1 -1294-000.  Natural  Cas 
Pipeline  Company  of  Amenca 
CAC;-58 

Docket  Nos.  CP89-1571-000  and  001. 
Niagara  Mohawk  Power  Corporation 
CAC>^. 
Docket  No  CP91-780-000,  Northwest 
Pipeline  Corporation 
CAG-ei. 
Docket  No  CP91-1518-00a  Wintershall 
Pipeline  Corporation  and  Hogan  Pipeline 
Corporation 
CAG-62. 

Docket  Nos   RP91-1 70-000.  RP87-71-005 
and  RP8»-182-005,  Cas  Research 
Institute 
CAG-«3 
Docket  No  CP»1 -1252-001.  Questar 
Pipeline  Company 


CAG-64. 

Docket  Nos.  CP88-780-003  and  006, 
Transcontinental  Gas  Pipe  Line 
Corporation 

Hydro  Agenda 

H-1 
Proiect  No.  1417-03Z  Central  Nebraska 
Public  Power  and  Irrigation  District 
Order  on  application  to  amend  license 

Electric  Agenda 

F,-l 

Docket  No   QF86-39-003.  Turners  Falls 
Limited  Partnership.  Order  on  request  for 
clarification. 

Oil  and  Gas  Agenda 

/  Pipeline  Rate  Matters 

PR-1[A). 

Omitted 
PR-l(B). 

Omitted 
PR-2(A) 
Docket  No.  RP87-15-019,  Trunkline  Gas 
Company  Order  on  initial  decision 
PR-2|B). 

Docket  No.  RP87-15-001.  Trunkhne  Gas 
Company  Order  on  rehearing 
PR -2(C). 
Docket  No.  RP87-15-027  (Phase  I). 
Trunkline  Gas  Company  Order  on 
remand 
['R-2ID1 
Docket  Nos.  RP87-15-028  and  028, 
Trunkline  Gas  Company  Order  on 
rehearing 

Docket  No*.  RP87-7-071,  CPB8-391-004, 
RP8ft-167-002.  CP89-728-000,  001.  CP  89- 
790-000.  OOl.  RP7J-3-001,  RP82-55-047. 
048.  RP85-148-010,  CP72-255-002,  CP89- 
759-OOe,  CP90-2228-000.  001.  CP90-2229- 
000,  001.  CP9O-2230-001,  RP87-7-mZ 
CP88-273-000,  CP88-32&-002.  CP89-1916- 
002,  RP90-8-000,  RP9O-61-0Oa  CP90-489- 
OOa  CP84-146-O07,  CP84-336-005, 
G1253O-000  and  &-12059-000. 
Transcontinental  Gas  Pipe  Line 
Corporation.  Order  on  settlements  and 
certificate  applications 
PF-1 

Reserved 

///.  Pipeline  Certificate  Matters 

PC-1 
Reserved 

Lois  D.  CashelL 
Secretary 

[VR  Doc  91-13880  Filed  6-6-91:  4:33  pm) 
•ILUNQ  COOl  (717-01-11 


reOdUL  HOUtlMO  HNANCt  BOAMO 

Tlttl  AMD  DATK  9:30  a.m.  Tuesday,  June 

ia.1991. 

PLACr.  Board  Room.  Second  Floor, 

Federal  Housing  Finance  Board.  1777  P 

Street  N.W..  Washington.  DC  20006. 

tTATur.  This  meeting  will  be  closed  to 

the  public 

MArmtS  TO  Bl  COMttOCltSO:  The  Boarrl 

will  consider  the  following: 


1. 1992  Budget  Cycle  Briefing 

2.  District  B€Lnk  and  Housing  Finance 
Directorate  Reports 

3.  District  Bank  Directors  Issues 

4.  Membership  Correspondent  Services 
Study  Update 

5.  Examinations  Issues 

6.  Briefing  on  Office  of  Inspector 
General 

7.  Chair/Vice  Chair  June  Meeting 
Update 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552(c)(2),  (8), 
(9)(A)  and  (9)(B)  of  title  5  of  the  United 
States  Code.  5  U.S.C.  552b(c)(2).  (8), 
(9)(A)  and  (9)(B).  .        . 

CONTACT  PERSON  FOR  MORS 
information:  Elaine  Baker,  Executive 
Secretary  to  the  Board,  (202)  40&-2837. 
|.  Stephen  Britt, 

Ejcecutjve  Director. 

[FR  Doc  91-14027  Filed  6-7-91;  4:05  pm] 

mJJNQ  CODE  «72»-01-M 

FEDERAL  HOUSINO  FINANCE  BOARD 

TIME  AND  date:  9:00  a.m.  Wednesday. 
June  19, 1991. 

PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W.,  Washington,  DC  20006. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSiOEREO:  The  Board 
will  consider  the  following: 

1.  Legislative/Strategic  Plan  Discussion 

2.  Financial  Management  Policy 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552  (c)(2),  (8), 
(9)(A)  and  (9)(B)  of  title  5  of  the  United 
States  Code.  5  U.S.C  552b(c)(2),  (8), 
(9)(A)  and  (9)(B). 

CONTACT  PERSON  FOR  MORE 
information:  Elaine  Baker,  Executive 
Secretary  to  the  Board,  (202J  408-2837. 
|.  Stephen  Britt 

Executive  Director. 

[FR  Doc.  91-10428  Filed  6-11-81;  4:05  pm] 

MUJNQ  CODE  (TSS-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Notice 

forwarded  to  "Federal  Register"  on  June 

5,1991. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  10:00  a.m.,  Wednesday, 

June  12, 1991. 

CHANGES  IN  THE  MEETING:  Deletion  of 
the  following  open  item(s)  from  the 
agenda: 

Proposed  1992  Federal  Reserve  Bank 
budget  objective. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204, 

Dated  June  6, 1991. 
WlUlam  W.  Wile*, 
Secretary  of  the  Board. 
[FR  Doc.  91-13910  Filed  6-7-91;  9:01  am) 
MUJNQ  COOe  tt10-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday.  June 

17, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Building,  C  Street  entrance 

between  20th  and  21st  Streets,  N.W., 

Washington,  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  . 

1.  Personnel  actions  (appointments, 
promotions,  assigmnents,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  Employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting, 

CONTACT  PERSON  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  blank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  June  7,  1991, 
Jennifer ).  Johnson, 

Associate  Secretary  of  the  Board.  ■ 
[FR  Doc  91-14018  Filed  6-7-91;  4:04  pm] 
BtujNacooc  mo-oi-M 

COMMITTEE  ON  EMPLOYEE  BENEFTTS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  2:00  p.m.,  Monday,  June 

17,1991. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

N.W.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  The  Committee's  agenda  will  consist  of 
matters  relating  to:  (a)  The  general 
administrative  pohcies  and  procedures  of  the 
Retirement  Plan,  Thrift  Plan,  Long-Terra 
Disability  Income  Han,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System: 
(b)  genera]  supervision  of  the  operations  of 
the  Plans;  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans:  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans:  (e]  the 
maintenance  and  staffing  of  the  Office  of  the 
Federal  Reserve  Employee  Benefits  System: 
and  (f)  the  arrangement  for  such  legal, 
actuarial,  accounting,  administrative,  and 


other  services  as  the  Committee  deems  . 

necessary  to  carry  out  the  provisions  of  the 
Plans 

Specific  items  Include:  Salary 
administration  for  the  OfFice  of 
Employee  Benefits. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr,  Joseph  R  Co\Tie. 
Assistant  to  the  Board;  (202]  452-3204, 

Dated:  June  7.  1991. 
Wmam  W,  Wiles, 

Secretary  of  the  Boa.rd. 

[FR  Doc  91-14019  Filed  6-7-91;  4K)4  pmj 

BtLUMQ  (XXX  ttlO-Ol-M 

INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  DATE:  10:00  a.m..  Tuesday. 

June  18, 1991. 

PLACE:  Hearing  Room  A.  Infersfale 

Commerce  Commission.  12th  and 

Constitution  Avenue.  NW.,  Washington 

DC  20423, 

STATUS:  The  Commission  will  meet  to 

discuss  among  themselves  the  following 

agenda  items.  Although  the  conference 

is  open  for  the  public  observation,  no 

public  participation  is  permitted 

MATTERS  TO  BE  DISCUSSED: 

Finance  Docket  No,  30000  (Sub-Na  16).  St 

Louis  Southwestern  Railway  Company— 
Trackage  Rights  Over  Missouri  Pacific 
Railroad  Company — Kansas  City  tc  St  Louis. 

Ex  Parte  No.  470  (Sub-No  1),  In  the  Matter 
of  William  Sheridan. 

Ex  Parte  No,  MC-178  (Sub-No  5j,  Petition 
for  Investigatory  Rulemaking  Insurance 
Surcharges. 

No.  40473,  .^"wored  Car  Deliwry  and 
Pickjp  of  Interstate  Shipments  m 
Delawa.-e — Petition  for  Declaratory  Order. 

Ex  Parte  No  MC-9e  [Sub-No.  7),  Property 
Broker  Prccuces 

CONTACT  PERSON  FOB  MORE 
INFORMATION: 

A.  Dennis  Watson,  Office  of  Exterr.&i 
Affairs.  Telephone:  (202)  275-7252, 
TDD:  (202)  275-1721. 

Sidney  L  StrickUnd,  )r., 

Secretary^ 

[FR  Doc  91-139:i  Filed  d-z-Ti,  2:0e.  pm] 

ntJJNO  COOC  T1»»-01-M 

NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meeting 

TIME  AND  DATE:  9:30  am.,  Tuesday,  June 

4,  1991, 

PLACE:  Board  Conference  Room,  Sixth 

Floor,  1717  Pennsylvania  Avenue,  .VW., 

Washington.  DC." 20570, 

STATUS:  Closed  to  public  obsen-ation 

pursuant  to  5  U.S.C  Section  552b!c)(2) 

(internal  personnel  rules  and  practices). 

(c)[6]  (personal  information  where 

disciosure  would  constitute  a  clearly 


r«fcrf«l  RB^»tm  I  V«H.  S6,  N^-  U2  /  Tu«»^.  June  11.  IWl  /  Surohin^  Act  Mm^^ 


28853 


unwarrantmf  invasion  of  pemrmaf 

pnvacy) 

MATTIM  COttSloeaEO:  Discussion  of 

penionnet  matWr. 

COflTACT  PCMOM  fOK  KM"* 
MFOMMATIOM 

|ohn  C  Tnu«<jbl».  t«cutiv«  Secnrtary. 
Nattamd  L»boT  Rete«loii»  Bemrd. 
Washington.  DC  2057a  tel»phoaet 

(202)  254-94M 

Da'ed  Wi»hia«tijn.  D€,  \\ine  T.  IWl. 
{^y  direction  of  the  Board 
lohn  C  Tni«»dal«i, 

ExpcuUva  i>ecreu:.'j:  Satjonal  L.itH)r 
Relations  B'XinL 

[VR  Hoc  91    139M  F:lpd  9--^  91;  ^.^^  ptni 
BM.UMO  coot  r«4i-01-« 


Friday.  Iujm  tUMBt 

Clflsed  Session  (SiXJ  a.m-IZ-oa  p.  ml 
7  FY  1993  Budget  Consideration*. 
Tboova*  UboU, 
Executive  Officer 

fFR  Doc  91-14001  Filed  ft-7-9l!  112  pm] 
OMjjMa  axM  n»-o^-m 


MATIOIIAL  SCISNCC  FOOMD»TX>M 
OAl«ikM»TWK: 

lurie  2tJ,  1*V1 

fH30  •.m.  Optnx  Semioa 
|Un«  n.  1«B1 

a:flO  a.m.  Cloand  Sessiun 

PtACC:  National  Science  Foundation, 
IBOO  G  Street.  VW,  Rcx)m  S*0. 
Washington,  DC  20550. 

STATUS: 

Part  of  this  mi't'img  will  t>«  open  to  th« 

Part  of  thin  meattrm  will  !>•  clo««<i  to  the 

pub;ir-. 

MATItCJW  TO  M  COMCIOCRSO: 

Thursday  lun«  20,  IWl 

(,>p,'r  >fis'i>n  m:JOa.m-5:15 p.^l 
ii.-icludei  iunth  br«ak  frutn  approxmLdtaly 

1-1  5  to  1  .10  p  .T!   ) 

1  Ovprview  uf  the  PUorimjj  Proceiu  » 
D»'?(ired  Outcume 

2  Infrastructure  the  Health  of  .Aradcmia 

3  Educattnn  and  Hftinian  R«»ourre» 
[)f  vsloptr.ent 

4  FCX;SCT  PrtH  e«»  ft  the  Budget. 

5  SpKcidi  Fch:u»  on  V6&  DI»cipHnr». 
ft   C^omjwtinvM'iesj 


SECumncs  and  exchanqe  commksion 

Agency  Meetings 

Notice  \&  hareby  given,  pursuant  to  the 
proviaions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-40a  that  the 
Securities  and  Exchange  Commission 
will  hold  the  foQowtng  meetings  during 
the  week  of  June  10, 1991- 

A  closed  meeting  will  be  held  on 
Tuesday.  lune  11.  1991.  at  2"3»p.m.  An 
open  meeting  will  ba  held  on  Thursday. 
June  13.  1991.  at  UtOO  a.m. 

Comioi&sioaars.  Counsal  to  the 
CommiaBt oners,  tha  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  mfietmn.  Certaia 
staff  members  who  have  an  interest  in 
the  matters  may  also  ba  present. 

The  General  Coanael  of  the 
Cummissioo.  or  his  designee,  has 
certified  that,  in  bis  opiaion.  one  or  more 
of  the  exemption*  set  forth  in  5  U.S.C 
552b(c|(4).  W.  (91(A)  and  (10^  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  [10^. 
permit  consideration  c^  the  scheduled 
matters  at  a  closed  meeting, 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  Rsted 
for  the  closed  meeting  In  a  closed 
session. 

The  subject  matter  of  the  closed 
meeU.ig  scheduled  forTaesday,  )uae  11, 
1991,  at  2.30  pan.,  wiil  ba: 

Inititutlon  of  mjwnctWe  actlcm 
Inatitutioeef  ■dmintstratlw  [jroceedSngs  of 
aa  •nfotcamant  nataie. 

Settlement  of  administrHtive  proceedings  of 
an  enforcement  nature. 

Dismissal  of  inlunctive  action. 

The  subject  matter  of  the  open 

nteetmg  scheduled  for  Thursday,  hine 
13.  1991,  at  10:00  am  .  wiU  be: 


1  Consideration  ef  whether  teiulenn  tor 
public  sommeat  psapesaA  amenJiaent*  to 

Forms  S-4  and  F-4,  and  RegulatlnaS-JC 
under  the  Securities  Act  of  1933  and  related 
rules  that  provid*  additional  dlfclosure 
requirements  for  limited  pei'tueiahip  rellnip 
transactions.  These  changes  are  Intemfad  to 
enhance  the  quality  and  raadeUiity  ef 
informatian  ppovided  to  ln»estoie  in 
connection  with  limited  partnership  roll-up- 
transactions  and  would  set  a  mininuim 
solicitation  period  for  roB-up  transactlans. 
Also,  consideration  of  whether  to  isaoe  ■ 
reisaae  setting  fortli  iBtespretive  views  af 
existing, dlsclosoreraqjiteeineBts  applicabla 
to  limitad  partnarahip  roUrup  transactions 
and  Initial  public  offarings  of  limited 
partnership  units.  For  further  information, 
please  contact  Meredith  B.  Cross  or  Michael 
L  Hermsen  at  (202)  27»-2573. 

i  Consideration  af  whether  to  lalBaaa  fc» 
public  comment  prapoaad  amandmant*  to  the 
Commission  s  proxy  rules  under  Section  lits). 
of  the  Secunties  Exchange  Act  of  1934  that 
would  facilitate  securityholder 
communication*,  and  reduce  die  costs  of 
compliance  with  the  proxy  mlaa  for  all 
persons  engaged  in  a  proxy  solicitation,  by: 
(1)  Exempting  from  all  proxy  rules  but  the 
antifraud  provisions  any  solicitation  by 
disinterested  parsons'",  or  persons  artio  have 
no  material  economic  interest  in  the 
solicitation  and  who  do  not  seek  authority  to 
act  as  a  proxy  for  securityholders;  (21  limiting 
the  types  of  proxy  soliciting  material  required 
to  be  Bled  in  preliminary  form  to  the  proxy 
statement  and  fiorm  of  proay:  {3i\  sitaTinating 
the  non-public  treatment  of  preliminary  proxy 
materials;  and  (4)  require  the  registrant  to 
deliver  a  list  of  record  and  beneftcial  holders 
to  a  requestmg  securityholdeT.  For  ftirther 
information,  pleasa  contact  Cathy  Dixon  at 
(20:)  272^-3097, 

At  tunes,  changes  in  Commiastoa 
prioritiea  require  aUeratioaa  in  the 
scheduling  of  meeting  items.  Fee  furtter 
infonnsftion  and  to  aecertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contacL  Stephen 
Luparello  at  [202]  Z72-210O. 

Dated;  jane  7, 1991. 
lonathan  G.  Katz. 
Secrviary 
[FR  Doc.  »1-13»45  Filed  9-7-81, 1^38  pmj 
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Corrections 


Federal   Register 

Vol.  56,  No    112 
Tuesday.  June  \\.  1991 


This  •action  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousty 
published  PresWentiai,  Rule,  Propoeed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  tt>e  Office  of 
the  Federal  Register    Agency  prepared 
corrections  are  issued  as  signed 
documents  artd  appear  In  the  appropriate 
document  categories  elsewttere  in  the 
isaue.  '   • 


DEPARTMENT  OF  .^QRICULTURE 
Commodity  Cr«dtt  Corporation 
7  CFR  Part  1421 

Oram  and  SImllaHy  Handled 
Commodltlas 

Correction 

In  rule  document  91-10314  beginning 
on  page  20101  in  the  issue  of  Thursday, 
May  2, 1991,  make  the  following 
corrections: 

S  1421.9    [Corrected] 

1.  On  page  20109,  in  the  second 
column,  in  the  fifth  line  from  the  bottom 
of  the  page,  "j  1429.9"  should  read 

"5  1421.9". 

2.  On  page  20111,  in  the  Hrst  column, 
in  \  1421.9(g),  in  the  sixth  line, 

"§  142.18"  should  read  "8  1421.18". 

91421.1«    [Corrected] 

3.  On  page  20116,  in  the  second 
column,  in  $  1421.1B(b)(15)(ii)(C),  in  the 
second  line,  "30"  should  read  "20". 

MUJNO  COOC  1IO»41-0 


DEPARTMENT  OF  COMMERCE 
inramatlonal  Trada  Administration 
Export  Trada  Cartiflcata  of  Ravlaw 

Correction  '•  •  ■ 

In  notice  document  91-11960  beginning 
on  page  23284  in  the  issue  of  Tuesday, 
May  21, 1991,  make  the  following 
corrections: 

1.  On  page  23284.  in  the  second 
column,  under  Export  Markets,  in  the 
second  line  "United"  was  misspelled. 

2.  On  page  23285.  in  the  2d  column,  in 
the  15th  line  from  the  end,  "licensees  ' 
was  misspelled. 

3.  On  the  same  page,in  Lhe  3rd  column, 
in  the  12th  line  from  the  end, 

'Revco"shou]d  read  "Revcor" 

■aUNQ  COOC  1iOS-01-0 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commisaion 

[Docket  No*.  RPM-224-000,  RPM-ZOS-OOO. 
RP90-13»O00,  and  Rm-«9-000] 

SotJtham  Natural  Gas  Co.;  Informal 
Sattlamant  Confarar>ca 

Correction 

In  notice  document  91-12698  beginning 
on  page  24389  In  the  issue  of  Thursday, 
May  30, 1991,  in  the  third  column,  tbe 


docket  numbers  should  have  appeared 
as  set  forth  above. 

•axsM  coot  tio»«i-c 


DEPARTMENT  OF  STATE 

Buraau  of  Economic  and  Buainasa 
Affairs 

IPubttc  Notice  1404] 

22CFRPanM 

Foraign  Prohlt>ltk>ns  on  Longshore 
Wort  by  U.S.  Nationals 

Correction 

In  rule  document  91-12895  beginning 
on  page  24338  in  the  issue  of  Thursday 
May  30, 1991,  make  the  foUowing 
correction: 

PART  «9— [CORRECTED] 

On  page  24341,  in  the  third  column, 
the  heading  "PART  13»— 
PROHmmONS  •••    should  read 

PART  a»-PROHiBrnoNS  *•• 

•iLUMO  COOC  ises-ei-c 


UMI 
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) » <  < »  » 
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Tuesday 
June  11,  1991 


Part  II 


UMI 


Department  of 
Education 


34CFRPart325 

State  Systemt  for  Transition  Servk:e8  for 

Youth  With  DisatHntles;  Proposed  Rute 
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DCPAimiENT  Of  EDUCATION 

34  CFR  Pwl  32S 
RMIUO-AAM 

Stat*  Systsms  for  Transition  SarvlCM 
for  Youth  With  DtsabUltiaa 

AOtNCv:  Department  of  Education. 
ACnow:  Notice  of  proposed  rulemaking. 

SUMMAHv:  The  Secretary  proposes  to 
establish  regulations  for  a  new  program 
authority  enacted  in  the  Education  of 
the  Handicapped  Act  Amendments  of 
1990.  The  proposed  regulations  would 
enable  the  Secretary  to  make  one-time, 
5-year  grants,  on  a  competitive  basis,  to 
State  vocational  rehabilitation  agencies 
and  State  educational  agencies  that 
submit  joint  applications  to  develop, 
implement,  and  improve  transition 
services  for  youth  with  disabilities  from 
age  14  through  the  age  they  exit  school. 
The  regulations  make  provisions  for  a 
State  educational  agency,  whose 
vocational  rehabilitation  agency  does  not 
choose  to  participate,  to  jointly  apply 
with  one  other  State  agency  that 
provides  transition  services;  describe 
how  grant  funds  must  be  used;  describe 
which  applications  will  be  given 
preference;  and  provide  selection 
criteria  for  making  grant  awards. 
OATtS:  Comments  must  be  received  on 
or  before  July  11. 1991. 
AOOmMCS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  William  Halloraa, 
Secondary  and  Transition  Branch, 
Office  of  Special  Education  Programs, 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Switzer  Building,  room 
4625,  Washington,  DC  20202-2734, 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
POA  iimrrMKR  mrmmatiom  contact. 
William  Halloran.  telephone:  (202)  732- 
1112  or  V/TDD  (202)  732-1177. 
»trr\JMBrrikm  mfommation:  These 
proposed  regulations  Implement  the  new 
program  authority  in  section  626(6)  of 
part  C  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA),  as 
amended  by  Public  Law  101-476.  and 
provide  selection  criteria  for  making 
grant  awards.  Except  for  the  selection 
criteria,  the  proposed  regulations  set 
forth  the  statutory  requirements  for  this 
program. 

Tne  Statute  requires  States  that 
receive  grants  to: 

•  Increase  the  availability,  access, 
and  quality  of  transition  assistance 


through  the  development  and 
improvement  of  policies,  procediires, 
systems,  and  other  mechanisms  for 
youth  with  disabilities  and  their  families 
as  those  youth  prepare  for  and  enter 
adult  life 

•  Improve  the  ability  of  professionals, 
parents,  and  advocates  to  work  with 
those  youth  in  ways  that  promote  the 
understanding  of  and  the  capability  to 
successfully  make  the  transition  from 
'student*  to  "adult". 

•  Improve  working  relationships 
among  edxicatlon  personnel,  and  both 
within  LEAs  and  in  postsecondary 
training  programs,  relevant  State 
agencies,  the  private  sector  (especially 
employers),  rehabilitation  personnel, 
local  and  State  employment  agencies, 
local  Private  Industry  Councils  (PICS) 
authorized  by  the  Job  Training 
Partnership  Act  (JTPA).  and  families  of 
students  with  disabilities  and  their 
advocates  to  identify  and  achieve 
consensus  on  the  general  natiu*  and 
speciHc  application  of  transition 
services  to  meet  the  needs  of  youth  with 
disabilities. 

•  Create  an  incentive  for  accessing 
and  using  the  expertise  and  resources  of 
programs,  projects,  and  activities  related 
to  transition  funded  through  this  section 
and  with  other  sources. 

Section  602(a)(19)  of  IDEA  defines 
"transition  services"  as  a  coordinated 
set  of  activities  for  a  student,  designed 
within  an  outcome-oriented  process, 
that  promotes  movement  from  school  to 
post-school  activities,  including 
postsecondary  education,  vocational 
training,  integrated  employment 
(including  supported  employment), 
continuing  and  adult  education,  adult 
services,  Independent  living,  or 
community  participation.  The 
coordinated  set  of  activities  must  be 
based  upon  the  individual  student's 
needs,  taking  into  account  the  student's 
preferences  and  interests,  and  must 
include  instruction,  community 
experiences,  the  development  of 
employment  and  other  post-school  adult 
living  objectives,  and.  If  appropriate, 
acquisition  of  daily  living  skills  and 
functional  vocational  evaluation. 

Exacutiva  Ordar  12291 

These  proposed  regulation*  have  been 
reviewed  In  accordance  with  Executive 
Order  12291.  They  are  not  claMifled  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flaxibility  Act  Caitlficatkn 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  ■ 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Because  these  proposed  regulations 
would  affect  only  States  and  State 
agencies,  the  regulations  would  not  have 
an  impact  on  small  entities.  States  and 
State  agencies  are  not  defined  as  "small 
entities"  In  the  Regulatory  Flexibility 
Act. 

Paperwork  Reduction  Act  of  1980 

Sections  326.10.  325.21.  and  325.30 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  section*  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review. 

(44  U.S.C  3504(h]) 

Information  described  at  SS  325.10, 
325.21.  and  325.30  is  required  to  be 
provided  by  applicants  seeking  support 
to  conduct  activities  authorized  under 
section  626(e)  of  the  Individuals  with 
Disabilities  Act  This  information  will  be 
used  to  determine  grant  eligibility, 
acceptability  of  proposals,  and  awards. 
Respondents  eligible  to  submit 
applications  are  pubhc  or  nonprofit 
private  agencies.  Institutions,  or 
organizations.  Respondent  data  burden 
is  estimated  to  be  the  same  as  that 
required  under  other  OSEP  program 
regulations,  and  will  be  Included  in  the 
data  burden  estimated  for  all  OSEP 
programs  using  the  0MB  Form  1820- 
0028  (approved  through  June  30, 1992). 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  300Z  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  Daniel  ].  Chenok. 

Inteisovenunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  Is  Intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  reconmiendaUons 
regarding  these  proposed  regulations. 
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AH  corameiits  sobmitted  in  respoiwe 
to  these  proposed  refulatioRS  wiU  be 

available  for  public  inspection.  dMrfiig 
and  after  the  eoament  period.  In  room 
4625.  Switzer  BuiicHng.  S30  C  Street  SW.. 
Washington.  DC  between  the  hours  of 
6:30  a.ra.  and  4  p.m..  Monday  throogh 
Friday  of  each  week  except  Federal 
hotidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  Invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

list  cf  Subjects  in  M  CFR  Part  325 

Grants  program.  State,  State 
education  agencies.  Transition  services. 
Vocational  rehabilitation.  Youth  with 
disabilities. 

(C«takog  of  Federal  Domestic  Assistance 
Number  B4.1Sa,  Seooodary  Education  and 
Transtboo  Services  for  Youth  with 
Disabilities.) 

Dated:  April  9.  1001. 
Lamar  Alexaodlv, 
Secretary  of  Education. 

The  Secretary  propose  to  amend  title 
34  of  the  Code  of  Federal  Regulalioos  by 
adding  a  new  part  325  to  read  as 
follows: 

PART  32S— STATE  SYSTEMS  FOR 
TRAMSI7KW  SERVICES  FOR  YOUTH 
WITH  DtSABIUTIES  PROGRAM 

Subport  A^^enarsi 

325.1  What  is  the  State  Systems  for 
Traosltion  Services  for  Youth  with 
DtsablHtlas  Program? 

325.2  ■  Who  is  eligible  for  a  grsniT 

325.3  How  must  States  use  funds  under  this 
prolan? 

32S4    What  ragnlsttens  apply? 
32&S    What  definitlana  apply? 

Subpart  B— How  Does  a  Stats  Apply  for  a 
QranT7 

325.10    What  must  an  application  include? 

Subpart  C— New  Ooas  Mm  Socratary 
aOrani? 

325.20    How  does  the  Secretary  evaluate  t 

apphcaticMiT 
32SwZl    What  aelectian  criteria  does  the 

Sacretary  use? 

Subpart  (V~*Wtwt  CoiNflllona  MosA  I 
After  aOrantr 

325.30    What  other  conditions  must  t>e  met 
by  a  grantee  under  this  profram? 
Authority:  20  U.SXL  liZ5(,e],  unless 
otherwise  noted. 


9  32S.1    What  Is  the  State  Systems  for 

I  for  VoiMh  aMh 


This  program  provides  assistance  to 
States  to  devek>p.  implement  and 
improve  systems  to  provide  transition 
services  for  youth  with  disabilities  from 
age  14  through  the  age  they  exit  school 

(Authority:  20  US.C  1425(e)(1)) 


{32&2    W»)olse«gM*«oragraN«r 

Under  this  program  the  Secretary-  may 
make  a  one-time,  five-year  grant — 

(a)  To  a  State  vocational 
rehabilitation  agency  and  State 
educational  agency  that  submit  a  joint 
application:  or 

(b)  If  a  vocational  rehabilitation 
agency  does  not  choose  to  participate,  to 
a  State  agency  that  pro\'ide8  transition 
services  to  individuals  who  are  leaving 
program*  under  the  Ad  that  submit  a 
joint  application. 

(AudKjrity;  20  U.SX1 1425(€M2J) 

S325J    How  muat  Stataa  uea  funds  under 
this  pfojraei? 

Agencies  that  receive  grants  under 
tliis  program  shall  use  grant  funds  to — 

(a)  Increase  the  availability,  access, 
and  quality  of  transition  assistance 
through  the  development  and 
improvement  of  policies,  procedures, 
systems,  and  other  mechanisms  for 
youth  with  disabilities  and  their  families 
as  those  youth  prepare  for  and  enter 
adult  life: 

(b)  improve  the  ability  of 
professionals,  parents,  and  advocates  to 
work  with  those  youth  in  ways  that 
promote  the  understaiKling  of  and  the 
capability  to  successfully  make  the 
transition  from  student  to  adult: 

(c)  Improve  working  relationships 
among  edncation  personnel  both  within 
LEAs  and  in  postsecondary  training 
programs,  relevant  State  agencies,  the 
private  sector  (especially  emplojrers). 
rehabilitation  personnel  local  and  State 
employment  agencies.  k>cal  Private 
Industry  Councils  authorized  by  the  )ob 
Training  Partnership  Act  and  families  of 
Students  with  disabilities  and  their 
advocates  to  identify  and  achieve 
consensus  on  the  general  nature  and 
specific  application  of  transition 
services  to  meet  the  needs  of  those 
youth;  and 

(d)  Create  an  incentive  for  accessing 
and  using  the  expertise  and  resources  of 
programs,  projects  and  activities  related 
to  transition  funded  under  this  program 
and  with  other  sources. 

(e)  Create  incentives  for  the 
implementation  of  lasting  State-wide 
system  changes  in  the  transition  of 


students  with  disabilities  to 

postsecondary  training,  education,  and 
employment. 

(Authontr  20  L'.S.C.  1425|e)(3)) 

S32S.4    What  regutattans  appty? 

The  following  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulaboos 
(EDGAR)  m  34  CFR— 

(1)  Part  75  (Direct  Grant  Programs): 

(2)  Part  77  (Definitions  that  Apply  to 
Department  Regulations); 

(3)  Pari  79  (Intersovemmentai  Review 
of  Department  of  Education  Programs 
and  Activities); 

(4)  Part  80  (L'nifonr.  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  Slate  and 
Local  Governments), 

(5)  Part  81  (General  Education 
Provnsions  Act — Enforcement); 

(6)  Part  82  (New  Restnctione  on 
Lobbying); 

(7)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurementl  and  Govemmentwide 
Requirements  for  Drug-Fre*  Workplace 
(Grants));  and 

(8)  Part  86  (Drug-Free  Schools  and 
Campuses) 

(b)  The  regulations  in  this  part  32S. 
i  Autixjnty  »  IJS.C  1425*e)) 

i  325.5    What  deflnltions  apply? 

(a)  Definition  in  the  Act.  The 
following  term  used  in  this  part  is 
defined  in  section  802(a)(19)  of  the 
Individuals  with  Disabilities  Educatwn 
Act: 

Transition  services 

(b)  Definitions  in  EDGAR  The 
following  terms  used  in  this  part  are 
defined  m  34  CFR  77.1; 
Application 

EDGAR 

Grant 

Local  educaUoaai  agency  (LEAj 

Project 

Secretary 

State 

State  educational  agencj-  (SEAI 

(cj  Other  definitions.  The  foilDwii;g 
definitions  also  apply  to  this  part 

Act  means  the  Individuals  with 
Disabilities  Education  Act 

Youth  with  disabihties  means 
individuals  with  disabilities  from  age  14 
through  the  age  they  exit  school 
(,\irthorit3r  »  U  SC  142«eH 


26658 
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SubfMTt  B-How  DOM  a  state  Apply 
foraOrant? 

9S2S.10    What  miMt  an  appNeation 
maud*? 

An  application  under  this  program 
must  include  the  following: 

(a)  A  description  of  how  the  State 
educational  agency  and  State  vocational 
rehabilitation  agency  or  other  State 
agency  will  use — 

(1)  The  first  year,  if  necessary,  to  plan 
how  to  implement  transition  services; 

(2)  The  second  through  fourth  years  to 
develop  and  implement  transition 
services;  and 

(3)  The  fifth  year  to  evaluate 
transition  services. 

(b)  A  descnption  of  how  the  grant 
funds  will  be  used  dunng  the  planning 
period  and  phased  out  during  the 
evaluation  period  to  ensure  the 
continuation  of  transition  services. 

(c)  A  descnption  of  the  current 
availability,  access,  and  quality  of 
transition  services  for  eligible  youth  and 
a  descnption  of  how,  over  five  years,  the 
State  will  improve  and  expand  the 
availabihty,  access,  and  quality  of 
transition  services  for  youth  with 
disabilities  and  their  families  as  those 
youth  prepare  for  and  enter  adult  life. 

(d)  A  description  of  how  the  State  will 
improve  and  increase  the  ability  of 
professionals,  parents,  advocates,  and 
youth  to  promote  the  understanding  of 
and  the  capability  to  successfully  make 
the  transition  from  student  to  adult. 

(e)  A  description  of  how  the  State  will 
improve  and  Increase  working 
relationships  among  education 
personnel,  both  within  LEAs  and  in 
postsecondary  training  programs, 
relevant  State  agencies,  the  private 
sector  (especially  employers), 
rehabilitation  personnel,  local  and  State 
employment  agencies,  local  Private 
Industty  Councils  authorized  by  the  Job 
Training  Partnership  Act,  students  with 
disabilities,  their  families,  and  their 
advocates  to  identify  and  achieve 
consensus  on  the  general  nature  and 
specific  application  of  transition 
services  to  meet  the  needs  of  youth  with 
disabilities. 

(f)  A  descnption  of  how  the  State  will 
use  grant  funds  as  an  incentive  for 
accessing  and  using  the  expertise  and 
resources  of  programs,  projects,  and 
activities  related  to  transition  funded 
through  this  program  and  with  other 
sources. 

(g)  A  description  of  how  the  State  will 
address,  in  whole  or  in  a  part,  the  needs 
of  youth  with  disabilities  from  minority 
backgrounds 

(Authority:  20  U.S.C.  1410(b),  l-ia4(eK4)lA)) 


Subpart  C— How  Doee  ttw  Secretary 

MakeaQrant7 

IS2&20    HoMdeaatfMSecrataryavahial* 


(a)  The  Secretary  evaluates  an 
application  submitted  under  this 
program  on  the  basis  of  the  criteria  in 
S  325.21. 

(b)  The  Secretary  awards  up  to  100 
points  under  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  In 
parentheses. 

(AuUiority:  20  U.SC.  1425(e)) 

9  S2SJ1    What  Mlactloo  crttarla  doM  th« 
Sacratary  ua«7 

The  Secretary  uses  the  following 
criteria  to  evaluate  the  quahty  of  an 
application  submitted  under  this  part. 

[a]  Extent  of  need,  and  expected 
impact  (20  points).  The  Secretary 
reviews  each  application  to  determine 
the  justification  for  the  proposed 
activities  in  the  State  based  on  the  State 
need  for  and  expected  impact  from  the 
activities  to  develop,  implement  and 
improve  systems  to  provide  transition 
services  for  youth  with  disabilities  from 
age  14  through  the  age  they  exit  school. 
The  Secretary  looks  for  information  that 
provides — 

(1)  A  description  of  the  current 
availability,  access,  and  quality  of 
transition  services  for  eligible  youth  and 
a  description  of  how,  over  five  years,  the 
State  will  improve  and  expand  the 
availability,  access,  and  quality  of 
transition  services  for  youth  with 
disabilities  and  their  families  as  those 
youth  prepare  for  and  enter  adult  hfe; 

(2)  A  description  of  how  the  State  will 
improve  and  increase  the  ability  of 
professionals,  parents,  advocates,  and 
youth  to  promote  the  understanding  of 
and  the  capability  to  successfully  make 
the  transition  from  student  to  adulU 

(3)  A  description  of  how  the  State  will 
improve  and  increase  working 
relationships  among  education 
personnel,  both  within  LEAs  and  in 
postsecondary  training  programs, 
relevant  State  agencies,  the  private 
sector  (especially  employers), 
rehabilitation  personnel,  local  and  State 
employment  agencies,  local  Private 
Industry  Ckjuncils  authorized  by  the  Job 
Training  Partnership  Act,  students  with 
disabilities,  their  families,  and  their 
advocates  to  Identify  and  achieve 
consensus  on  the  general  nature  and 
specific  application  of  transition 
services  to  meet  the  needs  of  youth  with 
disabilities; 

(4)  A  description  of  how  the  State  will 
use  grant  funds  as  an  incentive  for 
accessing  and  using  the  expertise  and 
resources  of  programs,  projects,  and 


activities  related  to  transition  funded 
under  this  program  and  with  other 
sources;  and 

(5)  A  description  of  how  the  State  will 
address  the  unique  needs  of  youth  with 
diabilities  from  minority  backgrounds. 

(b)  Technical  soundness  (26  points). 
The  Secretary  reviews  each  application 
to  determine  the  technical  soundness  of 
the  State  plan  and  whether  the  applicant 
has  the  capacity  to  achieve  lasting 
State-wide  change.  Including  a 
description  of  how  the  State  will— 

(1)  Target  resources  to  school  settings, 
such  as  providing  access  to 
rehabilitation  counselors  for  students 
with  disabilities  who  are  in  school 
settings; 

(2)  Target  a  substantial  amount  of 
grant  funds,  received  under  this 
program,  to  program  evaluation  and 
documentation  of,  and  dissemination  of 
information  about,  transition  services  as 
well  as  to  improve  the  capacity  for  case 
management; 

(3)  Provide  incentives  for  interagency 
and  private  sector  resource  pooling  and 
otherwise  investing  in  transition 
services,  especially  in  the  form  of 
cooperative  agreements,  particularly 
with  Private  Industry  Coiuicils 
authorized  by  the  Job  Training 
Partnership  Act  and  local  branches  of 
State  employment  agencies; 

(4)  Provide  for  early,  ongoing 
information  and  training  for  those 
involved  with  or  who  could  be  involved 
with  transition  services — professionals, 
parents,  youth  with  disabilities, 
including  self-advocacy  training  for 
those  youth,  and  advocates  for  those 
youth  as  well  as  Private  Industry 
Councils  authorized  by  the  Job  Training 
Partnership  Act  and  local  branches  of 
State  employment  agencies; 

(5)  Provide  for  the  early  and  direct 
involvement  of  all  relevant  parties, 
including  Private  Industry  Coimcils 
authorized  by  the  Job  Training 
Partnership  Act  and  local  branches  of 
State  employment  agencies,  in  operating 
and  planning  improvements  in  transition 
services,  and  the  early  and  direct 
involvement  of  all  relevant  parties  in 
planning  and  implementing  transition 
services  for  individual  youth; 

(8)  Provide  access  to  training  for 
eligible  youth  that  matches  labor  market 
needs  in  their  communities; 

(7)  integrate  transition  services  with 
relevant  opportunities  In  communities, 
including  those  sponsored  by  Private 
Industry  Councils  authorized  by  the  Job 
Training  Partnership  Act  and  local 
employment  agencies; 

(8)  Clearly  define  the  services  and 
service  delivery  system  that  will  result 
from  the  project.  The  State  must  have 


analyzed  in  detail  how  these  will  differ 
from  current  services  and  current 
delivery  system: 

(9)  Identify  all  relevant  barriers  to 
implementing  the  proposed  State-wide 
changes  and  Identify  and  propose 
appropriate  strategics  for  eliminating 
those  barriers; 

(10)  Use  an  evaluation  plan  for 
transition  services  that  is  outcome 
oriented  that  focuses  on  individual 
youth-focused  benefits,  and  that  is 
based  on  standard  sources  of 
information  such  as  the  individualized 
education  plans  required  by  the  IDEA; 

(11)  Disseminate  annually  information 
about  project  activities  and  procedures 
and  Information  from  project  evaluation 
activities,  including  information 
regarding  effective  strategies  and 
obstacles  to  achieving  project  goals,  to 
the  organizations  described  at  S  325.30 
of  this  part  and  to  other  interested 
organizations  within  the  States;  and 

(12)  Ensure  that  if  appropriate  and  no 
later  than  age  2Z  eligible  youth  who 
participate  in  transition  services  imder 
this  program  would  be  served  as 
appropriate  in  the  State  section  110 
program,  or  the  title  VI.  part  C  program, 
or  the  title  VII,  part  A  program 
authorized  under  the  Rehabilitation  Act 
of  1973.  as  amended. 

(c)  Plan  of  operation  (20  points).  The 
Secretary  reviews  each  application  for 
information  that  shows  the  quality  of  the 
plan  of  operation  for  the  project 
including — 

(1)  An  effective  plan  of  management 
delineating  the  roles  of  both 
participating  agencies  and  ensures 
proper  and  efficient  administration  of 
the  project 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(3)  The  way  the  joint  appUcants  plan 
to  use  their  resources  and  personnel  to 
achieve  each  objective; 

(4)  A  description  of  how  all  State  and 
other  agencies  whose  cooperation  and 
participation  are  necessary  for  State- 
wide implementation  are  actively 
collaborating  in  project  management 

(5)  A  description  of  how  the  joint 
appUcants  will  provide  for  the  direct 
participation  of  youth  with  disabilities 
and  parents  in  the  planning, 
development  and  Imiplementation  of  the 
project; 

(6)  A  description  of  how  the  first  year 
will  be  used  to  plan,  if  necessary,  how  to 


implement  transition  services,  the 
second  through  fourth  years  to  develop 
and  implement  transition  services  and 
the  fifth  year  to  evaluate  State-wide 
services: 

(7)  Whether  the  budget  is  adequate  to 
support  the  project  and  costs  are 
reasonable  in  relation  to  the  objectives 
of  the  project  and 

(8)  The  extent  to  which  grant  funds 
will  be  used  during  the  planning  period 
and  phased  out  during  the  evaluation 
period  to  ensure  the  continuation  of 
transition  services. 

(d)  Quality  of  key  personnel  (25 
points,  distributed  as  indicated). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  key  personnel  the 
applicant  plans  to  use  on  the  project, 
including  information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (8  points);  and 

(ii)  The  qualifications  of  each  of  the 
other  key  persormel  to  be  used  in  the 
project  including  experience  and 
training  in  fields  related  to  the 
objectives  of  the  project  (7  points). 

(2)  In  determining  the  qualifications  of 
each  person  referred  to  in  paragraphs 
(d)(1)  (i)  and  (ii)  of  this  section  the 
Secretary  also  considers — 

(i)  The  time  that  each  person  will 
commit  to  the  project; 

(ii)  Experience  and  training  in 
conducting,  documenting,  and  applying 
the  types  of  activities  to  be  conducted: 
and 

(ill)  Knowledge  of  the  results  and 
findings  of  relevant  projects  and 
potential  for  application  of  this 
information  in  addressing  the  need  for 
transitional  services  to  youth  v\ith 
disabilities. 

(3)  Recruitment  of  underrepresented 
populations  (10  points).  The  Secretary 
reviews  each  apphcation  for  information 
that  shows  effective  efforts  are  being 
made  to  recruit  members  of 
underrepresented  populations  as  project 
staff,  including — 

(i)  Strategies  to  recruit  employees  who 
are  members  of  underrepresented 
populations,  including  members  of  racial 
or  ethnic  minority  groups  and 
individuals  vWth  disabilities:  and 

(11)  Procedures  to  provide  training  and 
other  necessary  support  to  retain  and 
advance  qualified  personnel  from 
underrepresented  populations. 

(e)  Evaluation  (10  points).  The 
Secretary  reviews  each  application  to 


determine  the  quality  of  the  plan  for 
evaluating  the  project  including — 

(1]  The  adequacy  of  the  applicant's 
plan  to  determine  the  effectivenes?!  of 
the  project  in  achieving  measurable 
changes  ir.  State  policy,  programs,  and 
services  that  improve  systems  providing 
transition  services  for  youth  with 
disabilities, 

(2)  The  adequacy  of  the  applicant's 
plan  to  determine  the  effectiveness  and 
timeliness  ir,  completion  of  the 
managenal  procedures  and  obiectives  of 
the  project  8  plan  of  operation,  and 

(3)  The  procedures  for  recording, 
reviewing,  analyzing  and  interpreting 
for  relevant  audiences,  data  generated 
through  conducting  project  activities. 

(Aulhonty  20  U5.C  142S(e)) 

Subpart  D— What  Conditions  Must  Be 
Met  After  a  Qrartt? 

$  325.30    What  ott>ar  conditions  must  ba 
mat  by  a  granfa  undar  this  program? 

(£)  The  Secretary  if  appropriate, 
requires  grantees  to  prepare  reports 
descnbmg  their  procedures  findings. 
and  other  relevant  informatior,  in  a  form 
that  wnll  maximize  the  dissemination 
and  use  of  those  procedures,  findings, 
and  information 

(b)  The  Secretary  requires  delivery  of 
those  reports,  as  appropriate  to^ 

(1)  The  regional  and  Federal  resource 
centers,  the  clearinghouses  and  the 
technical  assistance  to  parents  programs 
assisted  under  parts  C  and  D  of  the  Act 

(2)  The  .National  Diffusion  Network: 

(3)  The  ERIC  Cleannghouse  on  the 
Handicapped  and  Gifted, 

(4)  The  Child  and  Adolescent  Service 
Systems  Program  (CASSP)  unde,'  the 
National  Institute  of  Mental  Health, 

(5)  Appropnate  parent  and 
professional  organizations: 

(6)  Organizations  representing 
individuals  wnth  disabilities;  and 

(7)  Those  other  networks  as  the 
Secretary  may  determine  tc  be 
appropnate. 

(c)  Each  grantee  shall  participate  m 
the  evaluation  conducted  by  the 
institution  of  higher  education  or 
nonprofit  pubbc  or  pnvate  organization 
supported  to  implement  Section 
e26(f)(3)(A)of  the  Act. 

(Authority  20  L'.S.C  1410tg)  1425(0(3}) 

fFR  Doc  91-13754  Filed  6-10-91:  a-45  am] 
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DCPARTIIENT  OF  EDUCATION 

Devetopmental  Bilingual  Education 
and  Spaclai  Altamattva  Inatructlonal 
Program* 

AaCNCY:  Department  of  Education. 
action:  Notice  of  final  priority  for  fiscal 
year  1991 

summary:  The  Secretary  of  Education 
armouncea  an  absolute  pnonty  for  a 
special  competition  in  fiscal  year  (FY) 
1991  under  tiie  Developmental  Bilingual 
Education  and  Special  Alternative 
Instructional  programs  administered  by 
the  Office  of  Bilingual  Education  and 
Minonty  Languages  Affairs  (OBEIMI^! 
EFFlcnvi  dates:  This  pnority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Ragiatar  or  later  if  the 
'Congress  takes  certain  adjournments.  If 
vQu  want  to  k-now  the  effective  date  of 
■his  pnonty.  call  or  write  the 
iJepartment  of  Education  contact 
person. 

fO«  FUHTWEH  INFOmaATIOM  COHTACT 
James  H.  Lockhart.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
room  5086.  Switzer  Building, 
Washington.  DC  20202-6641  Telephone: 
(202)  732--5710.  Deaf  and  heanng 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
8(X)-877-8339  |m  the  Washinxton.  DC 
202  area  code,  telephone  708-9300) 
between  8  am  and  7  p.m..  Eastern  time. 
SUPPLEMENT AflY  INFOWMATION:  Awards 
under  the  Developmental  BilinguHl 
Education  (DBE)  and  the  Special 
Alternative  Instructional  (SAI)  programs 
are  made  to  local  educational  agencies 
(UElAa)  to  provide  instructional  services 
to  limited  English  proficient  ILEP) 
children.  The  DBE  program  provides 
structured  English  language  instrucbon 
and  instruction  in  a  second  language  It 
18  desigi.'^d  to  help  LEP  children  achieve 
competence  in  English  and  also  to  help 
children  whose  nabve  language  is 
English  achieve  competence  in  a  second 
language.  The  SAI  program  provides 
structured  English  language  instruction 
and  special  instructional  services  to 
enable  LEP  children  to  achieve 
competence  in  English  and  to  meet 
grade-promotion  and  graduation 
standards.  The  SAI  program  does  not 
require  instruction  in  the  native 
language  of  the  LEP  children.  Authority 
for  these  programs  is  found  m  section 
7021  of  the  Bilingual  Education  Act  (20 
U.S.C.  32»1). 

The  Secretary  announces  a  special 
competition  for  demonstrabon  middle 
school  projects  under  the  DBE  and  SAI 
programs  m  order  to  identify  effecbve 
developmental  bilingual  approaches  or 


special  alternative  instructional 
approaches  that  foster  academic 
achievement  and  dropout  prevention. 

On  February  28.  1991.  the  Secretary 
published  a  notice  of  proposed  pnority 
for  this  competition  in  the  Fedaral 
Re^ster  (56  FR  8626). 

Since  publication  of  the  notice  of 
proposed  priority,  a  change  in  ebgible 
instructional  approaches  has  been  made 
on  the  basis  of  public  commenta 
received  by  the  Department.  The 
cumcular  areas  that  these  approachea 
may  emphasize  have  been  expanded  to 
include  mathematics  and  science. 

Note:  This  notice  of  final  pnonty  doea  not 
solicit  applications  A  notice  invnting 
applications  under  this  competition  ia 
published  in  a  separate  noti'-e  ui  this  tasae  ai 
the  Federal  Register 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  propoaed 
pnonty.  two  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  pnority  since 
publication  of  the  notice  of  proposed 
pnority  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authonty — are  not  addressed. 

Comments:  Both  commenters 
expressed  concern  that  the  proposed 
emphasis  of  the  instructional  approach 
on  the  arts  and  humanities  did  not 
include  other  content  areas  of  the  core 
curriculum,  and  specifically 
recommended  the  inclusion  of 
malhematica  and  science  One 
commenter  also  suggested  the  extension 
of  the  pnonty  to  the  Transitional 
Bilingual  Education  program  and  to 
other  schools  besides  magnet  schools. 

Discussion:  The  Secretary  does  not 
wish  the  priority  in  this  notice  to  appear 
to  exclude  from  eligibility  anv  school 
that  emphasizes  the  core  cumculum 
areas  of  mathematics,  science,  EngUsh. 
history,  and  geography,  and  has 
reworded  the  pnority  accordingly.  The 
Secretary  agrees  that  the  core 
curriculum  areas  are  of  critical 
importance  in  helping  schools  attain  the 
National  Education  Goals,  including  the 
goal  of  making  American  students  first 
in  the  world  in  mathematics  and 
science  It  would  not,  however,  be 
appropriate  to  apply  this  pnority  to  the 
Transitional  Bilingual  Education 
program,  because  the  program  does  not 
fall  under  the  purview  of  this  notice  or 
competition.  Finally,  the  Secretary 
beheves  it  is  important  to  retain  the 
emphasis  on  magnet  schools  In  this 
pnority,  because  of  the  comprehensive 
nature  of  magnet  schools,  the  fact  that 
they  usually  have  an  emphasis  on 


certain  curriculum  areas,  and  the  fact 
that  they  are  capable  of  attracting  a 
number  of  students  from  diverse 
backgrounds. 

Changes:  The  Secretary  has  reworded 
the  priority  to  clarify  that  schools 
emphasizing  the  core  curriculum  areas 
of  mathematics,  science,  English, 
history,  and  geography  will  quahfy  for 
this  priority,  so  long  as  they  meet  the 
other  requirements  of  the  priority. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

A  proposed  project  must — 

(1)  Be  restricted  to  one  or  more  grade 
levels  from  grades  six  through  nine  in  a 
district-wide  magnet  school; 

(2)  Involve  an  instructional  approach 
that  emphasizes  one  or  more  of  the 
following  curriculum  areas: 
Mathematics,  science,  English,  history, 
geography,  and  other  areas  of  the  arts 
and  humanities;  and 

(3)  Incorporate  an  evaluation  plan 
designed  to  measure  the  project's 
effectiveness  in  increasing  academic 
achievement  and  student  retention. 

The  evaluation  plan  must  meet  the 
evaluation  requirements  that  apply  to  all 
protects  funded  under  the  Basic 
Programs,  as  specified  in  the  program 
regulations  in  34  CFR  500.50  through 
500.52. 

The  Secretary  is  particularly 
interested  in  apphcations  that  address 
one  or  more  of  the  following  additional 
elements:  site-based  management, 
community  involvement,  and 
collaboration  with  local  institutions  of 
higher  education.  However,  under  34 
CFR  75.105(c)(1)  an  apphcation  that 
addresses  one  or  more  of  these 
additional  elements  does  not  receive 
additional  consideration  or  additional 
points  in  the  competiton.  An  application 
that  does  not  address  one  or  more  of 
theae  additional  elements  will  not  be  at 
any  competitive  disadvantage. 

Intergovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovemmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
govemments  for  coordination  and 
review  of  proposed  Federal  fmancial 
assistance. 
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In  accordcmce  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations 

34  CFR  parU  500  and  501. 

Prosram  Authority:  20  U.S.C.  3291. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.003C  Developmental  Bilingual 
Education  Program;  and  B4.003E  Special 
Alternative  Instructional  Program) 

Dated  May  24.  1991 
Lamar  Alexander, 
Secretary  of  Education 
(FR  Doc.  91-13752  Filed  6-10-^;  8:45  am) 
MLUNQ  COOC  40«M>V4I 

DEPARTMENT  OF  EDUCATION 

[CFDA  Noj  »4.003C;  84.003EI 

Devetopmentat  Bilingual  Education 
Program  and  Special  Altemative 
Inatructional  Program;  Notica  Inviting 
Appiicatlona  for  Naw  Awarda  for  Flacal 
Year  (FY)  1991 

Purpose  of  Program:  Provides  grants 
to  establish,  operate,  or  improve 
programs  of  Instruction  for  limited 
English  proficient  (LEP)  children. 

Eligible  Applicants:  The  following  arc 
eligible  for  new  awards  under  these 
programs:  Local  educational  agencies 
(LEAs)  and  institutions  of  higher 
education  (IHEs),  including  junior  or 
community  colleges,  that  apply  jointly 
with  one  or  more  LElAs. 

Deadline  for  Transmittal  of 
Applications:  July  28, 1991. 

Deadline  for  Intergovernmental 
Review:  September  24,  1991, 

Applications  Available:  )une  11. 1991 

Available  Funds:  $760,000. 

Estimated  Range  of  Awards:  Si  00,000- 
$300,000. 


Estimated  A  verage  Size  of  A  wards: 
$190,000. 
Estimated  Number  of  A  wards:  4 

Note:  The  Department  it  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months 

Applicable  Regulations^  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  m 
34  CFR  parts  74.  75,  77,  79,  80,  81,  8Z  85, 
and  86;  and  (b)  The  regulations  for  these 
programs  in  34  CFR  parts  500  and  501 

Tbe  priority  in  the  notice  of  final 
priority  for  this  competition,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  also  applies. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  these 
programs,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  501.31. 

In  addition  to  the  maxium  of  100 
points  awarded  under  34  CFR  501.31,  the 
program  regulations  in  34  CFR  501.32(b) 
provide  that  the  Secretary  distributes  15 
additional  points  among  the  factors 
listed  in  34  CFR  501.32(a).  For  this 
competition  the  Secretary  distributes  the 
15  additional  points  as  follows; 

(1)  The  need  to  assist  LEP  children 
who  have  been  historically  underserved 
by  programs  for  limited  English 
proficient  persons  (34  CFR 
501.32(a)(1))— 4  points. 

(2)  The  relative  need  of  the  particular 
LEA(s)  for  the  proposed  program  (34 
CFR  501.32(a)(2)}---4  points. 

(3)  The  need  to  provide  assistance  m 
projxirtion  to  the  distribution  of  LEP 
children  throughout  the  Nation  and 
within  each  of  the  States  (34  CFR 
501.32(a)(3)) — 3  points. 

(4)  The  number  and  proportion  of 
children  from  low-income  famihes  to  be 
benefited  by  the  program  (34  CFR 
501.32(a)(4))— 4  points. 

In  addition  to  the  15  points  distributed 
among  the  factors  listed  in  34  CFR 


501.32(a).  the  regulations  under  the 
Special  Altemative  Instructional 
program  in  34  CFR  501.33(b1  provide  that 
the  Secretary  may  distribute  5 
additional  points  among  the  factors 
listed  m  34  CFR  50133(a).  For  this 
competition  the  Secretary  distributes  the 
5  additional  points  under  the  Speaal 
Altemative  Instructional  program  as 
follows: 

(1)  The  admuustrative  impracticability 
of  establishing  a  bilingual  education 
program  due  to  the  presence  of  e  small 
number  of  students  of  a  particular 
native  language  (34  CFR  501.33la)(l)>— 2 
points. 

(2)  The  unavailability  of  personnel 
qualified  to  pro\nde  bilingual 
instiTictional  services  (34  CFR 
501.33(a)(2)}— 2  pomts. 

(3)  The  presence  of  a  small  number  of 
LEP  students  in  the  LEA's  schools  and 
the  LEA's  inability  to  obtain  native 
language  teachers  because  of  isolation 
or  regional  location  (34  CFR 
501.33(a)(3)}— 1  pomt 

For  Applications  or  Information 
Contact:  James  H  Lockhart,  U.S 
Department  of  Education.  4O0  Maryland 
Avenue.  SW.,  room  5086,  Sw^tzer 
Building,  Washington,  DC  20202-6641. 
Telephone:  (202)  732-5700  Deaf  and 
hearing  impaired  indmduals  may  call 
the  Federal  Dual  Party  Relay  Semce  at 
1  .,800-877-8339  (in  the  Washington,  DC 
a)2  area  code,  telephone  "^OS-esoo; 
between  8  a.m  and  7  p.m.,  Eastern  tune. 

Pn»gram  Authority:  20  VS.C.  3291. 
Dated:  May  24  1991 
Rita  Eaquival 

Director.  Office  of  Bi Ungual  Education  and 

Minonty  Languofies  A  fairs 

(FR  Doc  91-13753  Filed  6-10-91  B  45  am] 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

AdmMstratkMi  for  Children  and 
FemWee 

(Program  AiwMMincenMnt  Na  ACYF-H8 
13.600-41-2] 

AvaHabNIty  of  Financial  Asalatance  to 
Expand  Head  Start  Enroltment 

AOCNCV.  Administration  for  Children, 

Youth  and  Families  (ACYF). 

Administration  for  Children  and 

Families  (ACF),  HHS. 

action:  Announcement  of  financial 

assistance  to  expand  Head  Start 

enrollment. 


UMI 


:  The  Head  Start  Bureau  of  the 
Administration  for  Children,  Youth  and 
Families  announces  that  competing 
applications  will  be  accepted  to 
estabhsh  new  Head  Start  programs  or  to 
expand  ciurent  proyams  in 
geographical  areas,  including  Federal 
Indian  Reservations,  not  currently 
served  by  Head  Start,  and  to  establish 
or  expand  programs  serving  children  of 
migrant  farmworkers. 
OATIS:  The  closing  date  for  receipt  of 
applications  is  July  28, 1991. 
AOOfWaact:  Address  applications  to. 
Head  Start  Expansion,  Administration 
for  Children  and  Families,  Grants  and 
Contracts  Management  Division,  SW  . 
Hubert  H.  Humphrey  Building,  room 
341F.Z  Washington,  DC  20201. 
TOR  FUfrmUl  IMFOmiATION  CONTACT 
For  applications  under  Category  1 — The 
ACF  Regional  OfTice  which  is 
responsible  for  the  Head  Start 
programs  m  your  state.  Regional 
Office  telephone  numbers  are  listed  m 
appendix  A. 
For  applications  under  Category  2 — Lee 
Fields,  Chief,  American  Indian 
Programs  Branch.  Program  operations 
division.  Head  Start  Bureau;  (202)  245- 
0437 
For  apphcations  under  Category  3 — 
Frank  Fuentes,  Chief.  Migrant 
Programs  Branch.  Program  Operations 
Division,  Head  Start  Bureau;  (202) 
245-0455. 
•UPfUEMIMTAJIV  MH>MMA'nON: 

Put  I.  Genarml  Infomutioa 

A.  Background 

This  announcement  solicits 
apphcations  from  eligible  applicants 
that  wish  to  compete  for  Head  Start 
grants  to  serve  low-income  preschool 
children  m  areas  not  currently  served  by 
Head  Start. 

In  fiscal  year  1991.  the  Administration 
on  Children.  Youth  and  Famihes  (ACYF) 
will  award  a  total  of  $159,447,000  to 


expand  Head  Start  enrollment  by  up  to 
an  estimated  51.000  children.  An 
analysis  was  conducted  to  determine  a 
fair  distribution  of  expansion  funds 
among  the  geographical  areas  In  each 
State,  based  on  the  numbers  of  eligible 
children  in  each  geographical  area  and 
the  amount  of  Federal  Head  Start 
funding  already  being  provided.  Most  of 
the  FY  1991  expansion  funds  will  be 
used  to  Increase  enrollment  in 
geographical  areas  currently  served  by 
Head  Start.  However,  a  proportionate 
share  of  funds  is  being  reserved  to 
establish  new  Head  Start  programs  or 
expand  current  programs  in  currently 
unserved  areas.  This  announcement 
reflects  the  latter  category — to  serve 
children  In  currently  unserved  areas. 
Expansion  applications  under  this 
announcement  should  be  submitted 
under  one  of  the  following  three 
categories: 

Category  1.  Children  living  in 
geographical  areas  that  are  not  currently 
served  by  Head  Start.  A  Ust  of  unserved 
areas  is  Included  in  table  A. 

Eligible  appHcants  are.  (a)  Head  Start 
grantees  from  nearby  geographical  areas 
that  wish  to  expand  their  programs  into 
unserved  geographical  areas;  and  (b) 
Other  local  public  or  private  non-profit 
organizations  that  wish  to  initiate  a 
Head  Start  program  in  one  or  more 
unserved  geographical  areas. 

Category  2.  Children  living  on 
Federally  recognized  Indian 
reservations  where  a  Head  Start 
program  does  not  currently  operate. 

Eligible  applicants  are  Tribal 
goverrunents,  or  agencies  designated  by 
the  Tribal  government,  of  unserved 
reservations  that  wish  to  initiate  a  Head 
Start  program. 

Category  3.  Children  of  migrant 
farmworkers. 

Eligible  apphcants  are:  (a)  Head  Start 
grantees  currently  funded  by  the 
Migrant  Programs  Branch  that  wish  to 
serve  additional  children  of  migrant 
farmworkers  in  geographical  areas  they 
currently  serve  (a  list  of  geographical 
areas  where  migrant  Head  Start 
programs  currently  operate  is  shown  in 
table  B):  and  (b)  public  or  private  non- 
profit agencies,  including  migrant  Head 
Start  grantees,  that  wish  to  initiate  a 
program  for  migrant  children  In 
geographical  areas  that  are  not  currently 
served  by  a  migrant  Head  Start 
program.  (Any  geographical  area  not 
listed  in  table  B  is  considered  unserved.) 

All  current  migrant  Head  Start 
grantees  may  apply  under  Category  3, 
regardless  of  the  fact  that  these  grantees 
may  have  ab^ady  received  some  of  the 
FY  1991  expansion  funds  allotted  for  the 
purpose  of  expanding  migrant  Head 


Start  enrollment  within  their  current 
service  areas. 

Eligible  applicants  may  apply  for  more 
than  one  category,  but  must  submit  a 
separate  application  for  each  category. 

B.  Program  Purpose 

Head  Start  is  a  national  program 
providing  comprehensive  developmental 
services  primarily  to  low-income 
preschool  children  and  their  families.  To 
help  enrolled  children  achieve  their  full 
potential.  Head  Start  programs  provide 
comprehenaive  health,  nutritional, 
educational,  social  and  other  services. 
In  addition.  Head  Start  programs  are 
required  to  provide  for  the  direct 
participation  of  parents  of  enrolled 
children  in  the  development  conduct, 
and  direction  of  local  programs.  Head 
Start  currently  serves  approximately 
541,000  children  through  a  network  of 
approximately  1.321  grantees. 

While  Head  Start  is  targeted  primarily 
towards  children  whose  families  have 
incomes  at  or  below  the  poverty  line  or 
who  are  eligible  for  public  assistance, 
regulations  permit  up  to  10  percent  of 
the  Head  Start  children  in  local 
programs  to  be  from  families  who  do  not 
meet  these  low-income  criteria.  The 
Head  Start  statute  also  requires  that  a 
minimum  of  10  percent  of  enrollment 
opportunities  in  each  State  be  made 
available  to  children  with  disabilities. 
Such  children  are  expected  to  be 
enrolled  In  the  full  range  of  Head  Start 
services  and  activities  in  a  mainstream 
setting  with  their  non-disabled  peers, 
and  to  receive  needed  special  education 
and  related  services. 
Statutory  and  Regulatory  Authority 

The  Head  Start  program  is  authorized 
by  the  Head  Start  Act,  42  U.S.C.  9831  et 
seq. 

The  relevant  regulations  are: 

45  CFR  Part  1301,  Head  Start  grants 
administration. 

45  CFR  Part  1302,  PoUcies  and 
procedures  for  selection,  initial  funding, 
and  refunding  of  Head  Start  grantees, 
and  for  selection  of  replacement 
grantees. 

45  CFR  Part  1303,  Procedures  for 
appeals  for  Head  Start  delegate 
agencies,  and  for  opportimities  to  show 
cause  and  hearings  for  Head  Start 
grantees. 

45  CFR  Part  1304.  Program 
Performance  Standards  for  operation  of 
Head  Start  programs  by  grantees  and 
delegate  agencies. 

46  CFR  Part  1305,  Eligibility 
requirements  and  limitations  for 
enrollment  in  Head  Start. 

45  CFR  Part  74,  Administration  of 
Grants,  and  45  CFR  Part  92,  Uniform 


Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

c.  A  vailable  Funds 

Category  1.  A  total  of  approximately 
$6,437,800  will  be  made  available  under 
Category  1  of  this  aimouncement  for 
establishing  new  Head  Start  programs  in 
currently  unserved  geographical  areas. 
The  available  funds,  by  State,  for  this 
category  are  provided  in  table  C.  To 
assure  that  the  program  can  operate 
cost-efficiently,  applicants  that  are  not 
current  Head  Start  grantees  will 
generally  not  be  funded  to  initiate  a  new 
program  in  unserved  geographical  areas 
for  less  than  60  children,  unless  the 
applicant  can  justify  why  a  smaller 
enrollment  level  is  appropriate  for  the 
geographical  areas  proposed  for 
expansion.  Current  Head  Start  grantees 
may  be  funded  for  as  little  as  one  class 
when  they  expand  into  an  unserved 
geographical  area  if  such  an  expansion 
would  be  cost  efficient. 

Category  2.  For  apphcants  applying  to 
serve  children  on  unserved  Indian 
reservations  under  Category  2,  up  to 
$1,000,000  will  be  made  available. 
Applicanta  will  generally  not  be  funded 
for  less  than  60  children,  unless  the 
applicant  can  justify  why  a  smaller 
enrollment  level  is  appropriate. 

Category  3.  For  apphcants  applying  to 
serve  migrant  children  under  Category  3, 
up  to  $3,000,000  will  be  made  available. 
While  no  minimum  enrollment  level  has 
been  established  for  migrant  Head  Start 
projects,  applicants  should  indicate  a 
sufficient  number  of  eligible  children  to 
ensure  a  viable  program.  Factors  to  be 
addressed  related  to  program  viability 
should  include  size  of  service  area 
proposed,  and  sufficient  population  to 
justify  program  services  in  "off  years" 
due  to  natural  disasters,  crop  failure,  or 
variations  in  the  migrant  stream. 

D.  Eligible  Applicants 

Eligible  applicants  are  those 
described  in  section  A  above. 

Part  n.  Spedflc  Respoosibllitiet 

A.  Application  Requirements 

In  carrying  out  the  proposed 
expansion  of  Head  Start  enrollment 
under  this  annoimcement,  applicants 
should: 

1.  Demonstrate  that  there  is  a  need  for 
assistance  based  on  the  stated 
objectives  of  the  program  the  applicant 
intends  to  operate. 

2.  Assure  that  services  vriH  be 
provided  to  those  famihes  and  children 
who  have  the  most  serious  need  for 
Head  Start  services.  All  appUcants  must 
clearly  dociunent  the  number  of 


unserved  Head  Start  eligible  children 
living  in  their  proposed  recruitment 
area. 

Applicants  applying  to  serve  migrant 
children  must  clearly  document  the 
number  of  migrant  families  and  children 
in  their  proposed  service  area  and  the 
period  of  time  which  these  famiUes  are 
in  the  appUcant's  proposed  service  area; 
and,  the  application  must  also  clearly 
document  that  the  famiUes  to  be  served 
are  mobile  migrants. 

3.  Demonstrate  that  the  proposed 
program  is  consistent  with  the  needs  of 
the  intended  participants  and  the 
community  proposed  to  be  served. 

4.  Indicate  what  geographical  area  or 
areas  the  applicant  is  proposing  to 
serve.  For  Category  1  applicants,  20  of 
the  50  points  in  Criterion  1  (see  part  IE) 
will  be  assigned  based  on  the  relative 
numbers  of  eligible  children  in  the 
geographical  area  (or  geographical 
areas)  proposed  for  service  as  compared 
with  other  unserved  geographical  areas 
in  the  State.  Scores  will  be  assigned 
using  the  most  recent  data  available 
from  the  Census  Bureau  on  the 
population  of  Head  Start  eligible 
children  in  each  geographical  area. 

Apphcants  may  provide  additional, 
verifiable  demographic  data  if  they  wish 
to  demonstrate  that  the  number  of 
eligible  children  in  the  geographical  area 
of  geographical  areas  proposed  for 
service  has  increased  at  a  significantly 
faster  rate  than  it  has  in  the  rest  of  the 
State. 

5.  Explain  why  the  proposed 
recruitment  area  has  been  chosen  as 
opposed  to  other  possible  recruitment 
areas  in  the  unserved  geographical 
areas. 

6.  Assure  that  program  enrollment 
opportunities  are  made  available  to 
children  v^th  disabilities,  and  that  such 
children  will  be  enrolled  in  the  full  range 
of  Head  Start  services  and  activities  in  a 
mainstream  setting  and  receive  needed 
special  education  and  related  services. 

7.  Indicate  the  ages  of  the  children 
proposed  for  expansion.  Expansion 
funds  are  intended  to  allow  more  low- 
income  children  to  participate  in  Head 
Start  Therefore,  our  priority  for  new 
enroUees  will  be  to  serve  children  in  the 
year  prior  to  their  entry  into 
kindergarten.  However,  grantees  are  not 
precluded  from  proposing  and  being 
funded  to  serve  younger  children. 

8.  Provide  for  the  involvement  of 
parents  and  other  community  members 
and  organizations  in  the  development 
and  planning  of  the  appUcation. 

9.  Demonstrate  that  they  have  the 
ability  and  experience  to  administer  a 
Head  Start  program 

10.  Propose  to  implement  the  increase 
in  enrollment  in  a  timely  and  efficient 


manner.  This  includes  assuring  the 
availability  of  classroom  space  which 
meets  required  licensing  standards,  the 
abihty  to  provide  adequate 
transportation,  and  the  abiht>'  to  recruit 
eligible  children  and  families. 

11.  Indicate  what  types  of  cooperative 
arrangements  have  been  made  with 
other  pubbc  or  private  agencies  which 
will  assist  the  applicant  in  pro\iding 
quality  Head  Start  services 

12.  Describe  the  mechanisms  for  hinng 
teachers  who  have  received  appropriate 
training  or  have  experience  m  eariy 
childhood  education  and  providing 
employment  opportunities  for  residents 
from  the  service  area. 

13.  Propose  a  reasonable  staffing 
pattern  and  identify  al!  proposed  staff  or 
staff  positions,  their  proposed  salar>' 
rates  and  the  length  of  time  they  will  be 
employed  each  year 

14  Demonstrate  how  the  community 
will  benefit  from  the  services  provided 

15  Describe  how  they  will  pro\nde 
quality  ongoing  services  at  a  reasonable 
cost  Provide  two  budgets,  including  e 
budget  with  start-up  costs  as  well  as  e 
budget  with  ongoing  operating  costs 

16.  Explain  what  other  resources  in 
the  community  will  help  support  the 
proposed  expansion  in  enrollment 

Additional  Requirements  for  Migrant 
Programs 

Applicants  for  migrant  Head  Start 
funds  should  provide  their  responses  to 
the  requirements  listed  above  the 
follovmig  information;  (a)  The  specific 
times  and  duration  of  the  agricultural 
growing  season,  (b)  the  length  of  the 
work  day  for  the  migrant  farmworkers 
(c)  the  opening  and  closing  hours  for  the 
proposed  Head  Start  centers,  (d)  the 
distance  of  migrant  residences  to  the 
centers,  and  (e)  clear  documentation 
that  the  families  to  be  served  are  mobile 
farmworker*. 

B  Recipient  Share  of  the  Pro/eel 

Section  640(b)  of  the  Head  Start  Act 
requires  that  at  least  20  percent  of  the 
total  cost  of  Head  Start  projects  come 
from  sources  other  than  the  Federal 
government  The  non-federal  share  may 
be  in  cash  or  in-kind,  fairly  valued, 
including  facihties.  equipment  or 
volunteer  services. 

Part  m.  Criteria  for  Review  and 
Evaluatkwi  of  the  Grant  AppUcatioc 

In  considering  how  apphcants  hiII 
carry  out  the  responsibilities  addressed 
under  part  n  of  this  announcement 
competing  apphcations  for  financial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  criteria 
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A.  Obfectivea  and  Need  for  Assistance 
(SOpointsJ 

Tb«  extent  to  wUdi  tite  ■pf^eatfan 
pinpoint*  any  rekvant  physical 
eooaomic.  aocial.  financial,  inatitationel. 
or  other  piublaiaa  requiring  a  p«sit 
damanatfalea  the  need  for  atilrtanrc 
•tataa  tka  pcindpal  and  aubordliMle 
obfactivea  of  tke  project  and:  pKnrldaa 
•uppovtiag  docuentatioB  or  olfaar 
testimonies  from  caaosmod  intaresta  tn 
tha  cooBnuaity  to  be  served  other  than 
the  ap|>licaQL 

IniofnatioB  provided  in  raaponaa  to 
part  n.  sectkw  A.  Niunb«s  1, 2.  and  S 
tvill  be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

B.  Rasutts  or  Benefits  Expected  (10 
points) 

The  extent  to  which  the  application 
identifies  the  results  and  benefits  to  be 
derived  and  describes  the  anticipated 
contribotion  to  policy,  practice.  ti»eory 
and/or  research. 

lalannatiaii  provided  in  waponae  to 
part  DL  section  A.  Namber  14  wil  be  oaad 
to  reviaw  and  evahiate  applicants  on  the 
above  oiterion. 

C  Approach  (25  points) 

The  sxtent  to  which  the  applicatian 

outlines  an  acceptable  plan  of  action 
pertaining  to  the  scope  of  the  project 
which  details  how  the  proposed  work 
will  be  accomplished:  lists  each 
organization,  ooosultant.  or  other  key 
individuals  who  will  work  on  the  project 
along  with  a  short  description  of  the 
nature  of  their  eSort  or  contribution  and: 
demonstrates  that  the  program  would 
employ  residents  of  the  applicant's 
proposed  service  arecu 

Informatioa  provided  In  response  to 
part  H.  section  A.  Numbers  S,  7.  8,  9. 10, 
11. 12.  and  13  of  this  announcement  will 
be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

D.  Geographic  Location  (5  points) 

The  extent  to  which  the  appUcatioa 

gives  a  precise  location  of  the  project 
and  area  to  be  served  by  the  proposed 
project  and  describes  the  families  to  be 
served. 

Information  provided  in  response  to 
part  n,  section  A,  Numbers  4  and  6  of 
this  announceinent  will  be  used  to 
review  and  evaluate  applicants  on  the 
above  criterion. 

E.  Budget  Appropriateness  and 
Reasonableness  (10  points) 

The  extent  to  whidh  the  profacf  s  costs 
are  reasonable  tn  view  of  tlie  activitiea 
to  be  carried  out  and  the  anticipated 
outcomes.  The  extent  to  wiik:fa 
assuranoea  are  provided  that  the 
appbcant  can  and  will  contributo  the 


reqoind  non-Federal  share  of  die  total 
project  coat 

Information  provided  in  response  to 
part  H.  sectiaB  A.  Numbers  15  and  16  of 
this  — wHincement  will  be  oaed  to 
rsTttw  and  evahiate  applicants  on  the 
above  oitarion. 

Part  IV.  Th*  AppDcaUon  Process 

A.  Avaibtbiiity  of  Forms 

Qigible  agencies  interested  in 
applying  for  funds  must  submit  all  of  the 
required  fonns  included  at  the  end  of 
this  announcement  in  appendix  C 

In  order  to  be  conaidered  for  a  Head 
Start  grant,  an  applicatioo  must  be 
submitted  on  Standard  Form  424.  Each 
apfilioation  mast  be  signed  by  an 
individual  aathorizad  to  act  for  the 
applicant  agancy  and  to  asstime 
responsibility  fen-  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award  and  must  contain 
certification  regarding  lobbying. 
AppbcatioBS  most  be  prepared  in 
accordaaca  with  the  guidance  provided 
in  this  annonncpment  and  the 
instructions  oontainad  in  the  applicatioo 
kit 

B.  Conference  for  Prospective 
Applicants 

A  cooiereoce  for  prospective 
applicant*  will  be  condactad  by  each 
ACF  Re^ooal  Office  between  two 
waaks  and  four  weeks  after  the 
publication  date  of  this  announcement 

Conf  erenoea  will  also  be  held  iu 
Washii^ton.  DC  for  prospective 
applicaBfte  tor  programs  to  serve 
American  Indians  or  mipant 
farmworker  families.  At  these 
confisrencaa.  staff  will  answer  qoestians 
about  this  annooacament  and  aboot  the 
Head  Start  pro-am.  U  is  not  necessary 
to  attend  the  cunfarsnca  to  snbmit  a 
grant  appbcation. 

infaoaation  aboot  the  locatkm  and 
time  of  a  conlarence  may  be  obtained  by 
calling: 
For  appUcatkms  under  Category  1— the 

appropriate  Regional  Office  at  the 

Bomber  shown  in  appendix  A. 
For  applicationa  under  Category  2— Lee 

Fields,  CM^.  American  Indian 

Programs  Branch.  Pro^wn  Operations 

Division.  Head  Start  Bureau:  (202) 

24S-0437. 
For  appIicatioBS  ooder  Category  ^— 

Frank  Foentos,  Chief,  Kfigrant 

Programs  Division.  Program 

Opnratioas  Division.  Heed  Start 

Bureau;  (202)  245-04M. 

C.  Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  appUcation,  including  all 
attachments,  are  required.  Completed 


apiilioBtioBS  most  be  aant  tac  Haad  Stert 
Btpanainn.  A'^"'"''*'***""  *°*  tMA— 
and  Families,  Ginols  and  Contracto 
Management  Division,  room  841F Jl. 
Hubert  H.  Hrmiphrey  BnHding.  200 
Indepandenoe  Avenaa,  SW.. 
WaaliiBgtan.  DC  20001.  Tha  prograiB 
annomcaaMnl  awber  (ACYF-HS 
13.000-n-2)  Mst  be  dsaily  kientlfiaa 
on  the  appttcattoB.  AppHcanto  Bast  also 
indicate  to  Box  11  on  Standard  Fonn  4M 
whidi  of  the  throe  categories  to  SectioB 
A  above  for  which  ttey  are  apf^vteg. 
Applicants  may  apply  to  eerva  caAdren 
in  more  ihan  one  category  bat  mast 
submit  a  separate  application  for  each 
category.  Appficants  applytag  forneaa 
than  one  category  to  a  sinf^  application 
will  not  be  considered  for  fandfaig  in  any 
category. 

D.  Applicatioo  Consideration 

Appbcants  will  be  reviewed  against 
the  evalaatioa  criteria  oatlined  to 
section  ID.  The  review  wiD  be  oondncted 
in  Washington,  DC.  Revtewer*  wiD  be 
persona  knowledgeable  about  tfie  Head 
Start  |HT>greni  and  eariy  chSdbood 
education  and  developraoit  inclading 
parents  of  Head  Start  children.  Federal 
staff,  and  other  experts,  such  as 
university  staff  or  staff  of  diild 
developoient  projects. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
Associate  Commissianer,  Head  Start 
Boreau,  who.  to  consultation  with  ACF 
Regional  Officials,  will  recommend 
projects  to  be  funded.  The 
Commissioner  of  ACYF  will  make  tiie 
final  selection  of  the  applicants  to  be 
funded.  AppBcations  may  be  funded  in 
whole  or  in  part  dqjending  on  relative 
need,  applicant  ranking,  and  funds 
available. 

The  Commissioner  may  elect  not  to 
fund  any  applicants  that  have 
management  fiscal,  or  other  problems 
and  situations  which  maka  It  aiUkely 
that  they  would  be  able  to  provide 
effective  Head  Start  services.  For 
example,  this  might  apply  to  a  current 
Head  Start  grantee  wUch  bad  large, 
chronic  balances  of  unobligated  funds 
due  to  poor  management  or  one  that 
has  failed  to  serve  the  agreed  upon 
numbers  of  children.  Also,  the 
Coramiasioner  may  decide  not  to  fund 
projects  which  would  require 
anreasonably  large  initial  start-ap  costs 
for  facilities  or  equtpment  In  addition, 
ACYF  wiB  assess  the  quaBty  of  current 
Head  Start  programs  applying  for 
expansion  funding,  using  lufoimatlon 
from  the  Program  Infonnatton  Report 
on-site  reviews,  cost  studies,  etc  and 
may  elect  not  to  provide  expansion 
funding  to  programs  expetleucl'ig 
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problems  in  providing  quality  services. 
The  degree  of  community  support  will 
be  considered  when  selecting  among 
appUcants  for  an  unserved  geographical 
area  whose  rankings  are  similar. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  sets  forth  the 
amount  of  funds  awarded,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant  the  budget  period  for 
which  support  is  given,  the  non-Federal 
share  to  be  provided,  and  the  total 
project  period  for  which  support  is 
provided. 

E.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  the  receipt  of 
applications  is  July  26, 1991. 

1.  Deadlines.  Applications  shall  be 
considered  as  meeting  the  deadline  If 
they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  the  ACF  Grants  and  Contracts 
Management  Office,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  them  to  be  considered  during 
the  competitive  review  and  evaluation 
process  under  Chapter  1-62  of  the 
Health  and  Human  Services  Grants 
Administration  Manual.  (Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  cue  not  acceptable 
as  proof  of  timely  mailing.} 

2.  Applications  submitted  by  other 
means.  Applications  which  are  not 
submitted  in  accordance  with  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  the  close  of  business  on 
or  before  the  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  ACF  Grants  and  Contracts 
Management  Division  during  the  normal 
working  hours  of  8:30  a.m.  to  5  p.m., 
Monday  through  Friday. 

3.  Late  Applications.  Applications 
which  do  not  meet  one  of  these  criteria 
are  considered  later  applications.  The 
Head  Start  Bureau  will  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  this  expansion. 

*  Extension  of  deadline.  The  Head 
Start  Bureau  may  extend  the  deadline 
for  all  applicants  because  of  acts  of  God 
such  as  floods,  hurricanes,  eta  or  when 
there  is  a  disruption  of  the  mails. 
However,  if  the  Head  Start  Bureau  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant 


F.  Paperwork  Reduction  Act  of  1960 

Under  the  Paperwoiic  Reduction  Act 
of  1980.  Public  Law  96-^11.  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  under  OMB  Control 
Number  0348-0043. 

G.  Executive  Order  12372— Notification 
Process  .        ^ 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs",  and  45  CFR  4-25  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities". 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs.  All 
States  and  territories  except  Alaska. 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Nebraska,  Virginia,  American  Samoa, 
and  Palau  have  elected  to  participate  in 
the  Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Apphcations  from  Federally 
recognized  Indian  Tribes  are  exempt 
from  E.0. 12372. 

Apphcants  from  these  nine  areas  and 
from  Federally  recognized  Indian  Tribes 
need  take  no  action  regarding  E.O. 
12372.  All  order  applicants  should 
contact  their  SPOC  as  soon  as  possible 
to  alert  them  of  the  prospective 
application  and  to  receive  any 
necessary  instructions.  Applicants  must 
submit  any  required  material  to  the 
SPOC  as  early  as  possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  Is  Imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  date  of  contact 
if  no  submittal  is  required)  on  the  SF 
424,  item  22a. 

SPOCs  have  60  days  from  the 
application  deadline  date  to  comment 
on  apphcations  submitted  under  this 
announcement  Therefore,  the  comment 
period  for  State  processes  will  end  on 
September  24, 1991,  to  allow  time  for 
ACF  to  review,  consider,  and  attempt  to 
accommodate  SPOC  input  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 


those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  comments  are  submitted 
directiy  to  ACF,  they  should  be 
addresed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  Grants  and 
Contracts  Division,  200  Independence 
Ave.,  SW.,  Hubert  H  Humphrey 
Building,  room  341F.2,  Washingtoa  DC 
20201,  Attn:  William  ].  McCarron,  ACF- 
91-Head  Start/Expansion. 

ACF  wiD  notify  the  State  of  any 
application  received  which  has  no 
Indication  that  the  State  process  has  had 
an  opportunity  for  review. 

A  hst  of  Single  Points  of  Contact  for 
each  State  and  territory  is  Included  at 
appendix  B. 

(Catalog  of  Federal  Domestic  Assistance 
Prograni  .Number  13.600,  Projecl  Head  Start) 

Dated  April  19, 1991 
Wade  F.  Horn. 

Commissioner,  Administration  for  Children, 
Youth  and  Families. 

Approved  May  6, 1991. 
Doona  N.  Civeos, 

Deputy  .Assistant  Secretary  for  Children  and 
Famihes 

Table  A — G«ograptuc«l  Ana*  Not  Servwl  by 
Head  Start  Program*  Funded  b>-  ACF 
RegioDa]  Office* 

Aiatxuna 

The  Counbe*  of  Chiltoa.  Choctaw, 
Coaecuh.  Marioa  and  Shelby  All  area* 
outside  the  dty  of  Phoerux  in  RuBseL  County. 

Alaska  t 

The  Aleutian  Island*.  Bristol  Bay, 
Dillingham.  Juneau.  .North  Slope.  Sitka. 
Skaguay.  Southea*t  and  Yukon-Koyukult. 

Arizona 

No  Unserved  Counties. 

Arkansas 

The  Counties  of  Grant  Lincoln.  L,onoice. 
PraLrie.  and  Sevier. 

California 

The  Counties  of  Alpine.  Inyo.  Mariposa, 
and  Mono 

Colorado 

The  CounJtes  of  Baca.  Chaffee,  Cheyenne. 
Custer.  Dolores.  Douglas.  Ea^e.  EIt>erL 
Grand.  Gunni»oa  Hinsdale,  Jacksoa  Kiowa, 
Kit  Car»on.  lincoln.  Mineral  MofiaL  Ouray. 
Riillips,  Pitkin.  Rio  Blanco,  Routt  San  Juan. 
San  Miguel  Sedgwick.  Summit.  Teller. 
Washington,  and  Yuma. 

The  dtie*  of  Golden.  Wheatndge. 
Columbine.  Morruon.  Evergreen,  and 
Mountain  View  In  Jefferson  County 

The  dty  of  Brush  in  Morgan  County 

The  dty  of  E»tes  Park  in  Larimer  County 
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UMI 


Connecticut 

No  Unserved  Counti««, 

Delaware 

No  Utuerved  Countie* 

Distnct  of  Columbia 
No  Uiuerved  Counfie*. 

Florida 

The  Countie*  of  Calhoun.  Qtru*.  Dixie, 
Gilchrist.  Glade*.  Gulf.  Hardee.  Levy.  Uberty. 
Madi»oa  Martin,  Okeechobee,  and  Wakulla. 

Georgia 

The  Counties  erf  Atklnscm.  Brantley. 
Candler,  Chattahoochee,  Columbia.  Echok 
Favette.  Glascock,  Heard.  Lee.  Lincoin. 
Miller,  Oconee.  Pierce,  Pike.  Quitman. 
Seimnole,  Talbot,  TaHaferro.  and  Wilkes. 

Hawaii 
The  County  of  Kalawaa 

Idaho 

The  Counties  of  Adams.  Bear  Lake.  Boise, 
Butte.  Camas,  Canbou.  Clark.  Custer, 
Franklin.  Fremont.  leffer»oa  Lemhi.  Lincoln. 
Madison.  Oneida.  Owyhee.  Power,  and 
Teton. 

lilinoia 

The  Counties  of  Boone.  Ford.  Grundy, 
Marshall  Menard,  and  Putnam. 

Ind-.ana 

The  Counties  of  Boone,  Carroll.  Casa, 
Clinton.  Fayette,  Fulton,  Hamiltoa  Howard, 
|aap«r.  ICoschiska  Lagranga,  Miami,  Noble. 
Tipton.  Union.  Wabaah.  White,  and  Whitley. 

Iowa 

The  Counties  of  Adair,  Hancock,  Madison, 
Mitchell.  Montgomery,  Page.  Taylor,  and 

Worth. 

Karaag 

The  Counties  of  Anderson,  Barber,  Bartoa 
Chase,  Chautauqua,  Cheyenne.  Qark,  Coffey, 
Comanche.  Decatur,  Dlckinsoa  Edwards,  Elk, 
Ellsworth.  Gove.  Graham,  Cray,  Greeley, 
Greenwood.  Hamiltoa  Harper.  Haskell 
HodRcman,  Jewell.  Kingmaa  Kiowa.  Lane, 
Lincoln,  Ln;jan.  McPherson.  Marioa  Meade, 
Mitche...  Moms,  Mortoa  Ness,  Nortoa 
Osborne,  Ottawa,  Pawnee,  Phdlips,  Pratt, 
Rawlins,  Republic,  Rice,  Rooks,  Rush, 
Russel!.  Seward.  Shendaa  Smith.  Stafford, 
Stantoa  Stevens,  Sumner,  Thomas, 
Wabaunsee,  Wallace,  Wilson,  and  Woodaoa 

All  areas  outside  Hutchmson  Board  of 
Education  School  District  in  Reno  County 

Ail  areas  outside  Dodge  City  USD  *443  in 
Ford  County 

KenUidny 

The  Counties  of  Caldwell  Livtngstoa 
Meade,  Peodieton,  and  Scott. 

Louisiana 

The  Counties  of  Assumptioa  Cameroa  E. 
Feliciana,  Plaquemines,  and  W  Feliciana. 

Maine 

No  Unserved  Counties. 

McrylcnJ 

No  Unserved  CountMC 


Massachusetts 

Tha  County  of  NantiJckeL 

The  towns  of  Auburn.  Boybton,  Brookfieid. 
Chariton.  Doi^las,  Dudley,  East  Brookfieid, 
Holden.  Leicester,  Millbury,  North  Brookfieid. 
Oakham.  Oxford.  Paxtoa  Rutland. 
Southbridge.  Spencer,  StnrbrWge.  Suttoa 
Warrea  Webster,  West  BrookfUjId.  and  West 
BoylBton  In  WorcaatBT  County, 

Sficfiigan 

No  Unserved  Counties. 

Minnesota 

No  Unserved  Counties. 


Mississippi 
No  Unserved  Counties. 

Missouri 
No  Unserved  Counties. 

Montana 

The  Counties  of  Beaverhead,  Big  Horn, 
Blaine.  Carboa  Carter.  Chonteaa  Custer. 
Daniels,  Dawson,  Falloa  Garfield.  Glacier. 
Golden  Valley.  Lake.  Liberty,  McCone. 
Madisoa  Petroleum,  Philhps,  Pondera, 
Powder  River.  Prairie,  Richland.  Roosevelt. 
Rosebud,  Shendaa  Stillwater,  Sweet  Grass, 
Tetoa  Toole,  Treasure,  Valley,  Wibaux,  and 
Yellowstone  National  Park. 

\ehraska 

The  Counties  of  Arthur,  Banner.  Blaine. 
Boyd.  Cedar,  Chase,  Cuming,  Deuel  Dlxoa 
Dundy.  Franklia  Frontier,  Pumas,  Gardea 
Garfield.  Gosper.  Grant,  Harlaa  Hayes, 
Hitchcock.  Hooker,  lohnsoa  Kearney,  Keith, 
Keys  Paha,  Logan,  Loup,  McPhersoa  Nance. 
Nuckolls,  Pawnee,  Perkins.  Pierce,  Red 
Willow,  Rock,  Sarpy,  Sioux,  Stantoa 
Thomas.  Washingloa  Wayna,  Webster,  and 
Wheeler 

i\'evaJa 

The  Counties  of  Douglas,  EsmeraWa, 
Eureka,  Humboldt,  Lander,  Llncola  Lyoa 
Mineral,  Nye,  Pershing,  and  Storey. 

,\iei»'  Hampshire 

No  Unserved  Counties. 
New  Jersey 

No  Unserved  Counties. 

i\ew  Mexico 

The  Counties  of  De  Baca,  Harding.  Uncola 
and  Los  Alamos. 

New  York 

The  Counties  of  Genesee,  Livingsloa  and 
Seneca. 

North  Carolma 

The  Counties  of  Currituck.  Person,  Polk, 
Randolph,  and  Rutherford. 

North  Dakota 

The  Counties  of  Adam*,  Barnes.  Billing*, 
Bowmaa  Burke.  Cavalier.  Dickey.  Divide, 
Duna  Eddy.  Emmons,  Foster,  Golden  Valley, 
Grant.  Griggs,  Hettinger,  Kidder,  La  Moure. 
Logaa  Mcintosh,  McKenrie,  McLeaa  Mercer, 
Mountrail,  Nelson,  Oliver,  Pembtoa.  Ransom, 
Renville,  Rolette,  Sargent  Sheridaa  Sioux. 
Slope.  Steele,  Towner,  Traill,  and  Wells. 


Ohio 
No  UnMrrad  Countiea. 

Oklahoma 

The  Counties  of  Alfalfa.  Beaver,  Cimarron. 
Dewey,  Ellis.  Grant,  Harper,  and  Major. 

Oregon 

The  Counties  of  Curry.  Cllllam.  Harney, 
lefferton.  Lake,  Morrow.  Sbennan.  and 
Wlieeler. 

Pennsylvania 
Pike  County. 

Puerto  Rico 
No  Unserved  Counties, 

Rhode  Island 
No  Unserved  Counties, 

South  Carolina 
No  Unserved  Counties. 

South  Dakota 

The  Counties  of  Bennett,  Clark.  Coreoa 
Deuel  Hamlia  Harding.  Hyde.  Mellette, 
Perkins,  and  Shannon. 

All  areas  outside  the  city  of  Sioux  Falls  In 
Minnehaha  County. 

Tennessee 
Van  Buren  County. 

Texot 

The  Counties  of  Aransas.  Archer, 
Armstrong.  Auatia  Bandera,  Baylor.  Borden, 
Brewster,  Briscoe,  Camp,  Carsoa  Chambers, 
Coke.  Concha  Crane,  Crockett  Culbersoa 
Deaf  Smith.  Delta.  D«  Witt  Donley.  Edward*. 
Foard,  Franklia  Glassock,  Gonzales. 
Hansford.  Hardia  Hartley,  Haskell 
Hemphill,  Hopkins,  Hudspeth.  Irioa  Jack, 
lacksoa  )eff  Davis.  Jones.  Kendall  Kenedy, 
Kent  Knox.  Lavaca,  Lee,  Liberty,  Lipscomb, 
Live  Oak,  Loving.  McMullea  Menard. 
Montgomery,  Morris,  Ochiltree,  Oldham. 
Presidio.  Rains.  Randall.  Reagaa  Refugio, 
Roberts,  Schleicher,  Shackelford.  Shermaa 
Stephens,  Sterling,  Stonewall  Suttoa 
Swisher,  Terrell  Throckmorton  ,  Tlhi*. 
Upshur,  Walker,  Waller,  Ward.  Wheeler. 
Winkler,  Wood,  and  Young. 

All  areas  outside  of  Tyler  ISD  In  Smith 
County. 

All  areas  outside  of  Beaumont  ISD  and  Port 
Arthur  ISD  in  |eff arson  County. 

All  areas  outside  of  Midland  ISD  in 
Midland  County. 

All  areas  outside  of  West  Orange  county 
ISD  in  Orange  County. 

AD  areas  outside  of  Detroit  ISD  tn  Red 
River  County. 

All  area*  outside  of  Piano  ISD  In  Collin 
County. 

AH  areas  outside  of  Denton  ISD  in  Denton 
County. 

All  areas  ouUide  of  Terrell  ISD  in  Kaufman 
County. 

All  areas  outside  of  Pari*  ISD  In  Lamar 
County. 

All  areas  outside  of  Sherman  ISD  tn 
Gramson  County. 

All  areas  outside  of  Hondo  ISD  in  Medina 
County, 


Utah 

The  CovotiM  of  Ba«Ter.  Dinett  fvab. 
Kane,  Margaa.  Pinte,  Ridi.  Saiip«l«.  SvbubH. 
Todele.  Uintah,  and  Wayne. 

Vermont 

No  Unserved  Counties. 

Virginia 

The  Counties  of  Amelia.  Appostatox. 
Augusta,  Bath.  Brunswick.  Campbell. 
Chariotte.  Clarke,  Culpepper.  Cumberiand. 
Dinwiddle,  Essex,  Frederick,  Glosoester, 
Hanover,  Henry,  Highland.  King  George, 
Lancaster,  Loudoua  Lunenburg.  Mathews. 
Mecklenburg.  Middleaex,  Nelacn. 
Northumberland.  Nottoway.  Page,  Prince 
Cr-orge,  Prince  Wiiham.  Rappahanoock, 
Richmond,  Rocklogham.  Shienandoah. 
Spotsylvania  Warren.  Westmoreland. 

The  cities  of  Colonial  Heights, 
Hamaonburg,  Hopewell,  Manassas  Qty, 
Manassas  Park,  Poquotoo  City,  Staaakm. 
Waynesboro,  end  Wiiidiester, 

Washington 

The  Counties  of  Adams,  Columbia. 
Garfield.  Lincoia  San  }uaa  and  Wahkiakum. 

West  Virginia 

The  Counties  of  Jefferson  and  Summers. 

Wisconsia 

The  Counties  of  Dodge,  Kewaunee  and 
Ozaukee. 

AH  area*  outiUe  of  the  Creenbay  Pobbc 
School  District  to  Btomm  Coonty, 

All  arcaa  cnOtida  of  the  Merrill  Area  School 
District  of  Lincoln  County. 

Wyoming 

The  Countie*  of  CaaapbeU.  Crook,  Liacoin. 
Sublette.  Swaetwater,  Tetoa  UinU,  Wettoa. 

Tcble  B — Counties  Served  by  Migrant  Head 
Start  Programa 

Alabama 

The  Coonty  of  Baldwla 

Arizona 

The  Counties  of  Maricopa,  Pinal  and 
Yuma. 

Arkaaaaa 

The  Couatiea  of  Ashley.  Bradley.  Chicot 
Clay.  Lawrence,  Kfisaissippi,  and  White. 

Cclifomia 

Tha  Cooaties  af  Btttta.  Coatra  Coeta. 
Preaaa  Gleiio.  Imperial.  Kcm.  Kioga.  Lake. 
Madera.  Mendocino,  Merced.  Moaterey, 
Riverside.  San  Benlta  San  Joaquia  Santa 
Barbara.  Santa  Clara.  Santa  Cruz.  Sonoma, 
Sutter,  StaaialMs.  Tulare.  Ventora.  and  Yoia 

Colorado 

The  Coantias  of  Adams.  Alaaeaa.  Booldar. 
Cone)os,  Costilla.  Crowley.  Larimer.  Otera, 
Ssguacbe,  San  Luis,  sad  Weld. 

Connecticut 

No  Served  Co«aitioa. 
Delawan 

The  County  of  Kent 


Fhtida 

The  Counties  of  Collier,  De  Soto,  Hardee, 
Hillsborough.  Lake,  Lee.  Manatee,  Martia 
Okeechobee,  Orange,  Palm  Beach.  Pasca 
Pdk,  St  and  Luice. 

Georgia 

Tha  Comities  of  Apphng,  Montgamery, 
Toombs,  Treotlea  aad  Wheeler. 

Idaho 

The  Counties  of  Bingham,  Boimeville, 
Caayoa  Cassia,  Gooding,  {effersoa  }erome, 
Madisoa  Minidoka.  Owyhee,  Payette,  Twin 
Falls,  and  Washingtoa 

Illiaoia 

The  Counties  of  Iroquois,  Jacksoa  Kane, 
Kankakee,  Kendall  Mercer,  Peoria,  Rock 
Island.  Stark,  Unioa  VennilHoa  Will  and 
WiUiaBisoa 

Indiana 

The  Comities  of  Caas.  Delaware.  Grant 
Howard,  La  Porte.  Madisoa  Tiptoa  and 
Wells. 

Iowa  -'-'" 

The  Counties  of  Butler,  Calhoun,  Carroll 
Franklia  Greene,  Guthrie.  Hardin.  Humboldt 
Iowa,  lohnsoa  Washingtoa  Webster,  and 
Wright 

Kansas 

No  Served  Counties. 
Kentucky 

No  Served  Counties. 
Louisiana 

No  Served  Counties. 
Maine 

No  Ser\-8d  Counties. 
Maryland 

The  Cosnties  of  CaroHna,  Dordiester , 
Queen  Annes,  Somerset 

Massachusetts 

No  Served  Counties. 

Michigan 

The  Coanties  of  Ailagaa  Aranac  Bay, 
Berrien.  Kent  Laelanan.  Lenawea.  Oceaaa, 
Ottawa  and  Vaa  Biaea. 

Minnesota 

All  Counties  served 
Mississippi 

No  Served  Coanties. 
Missouri  ^ 

No  Served  Counties. 
Moatana 

The  areas  of  BiOrngs  aad  Feirrtew. 
Nebraska 

The  Counties  of  Alliance.  Bayard,  and 
Gering. 

Nevada 

No  Sarvod  Cowtjes. 
New  Hampshire 

No  Served  Counties. 


New  Jersey 
The  Coantie*  of  Atlantic  and  Cumberland 

New  Mexico 

The  Counties  of  Dona  Ana.  Rio  Arriba  and 
Roosevelt 

New  York 

The  Counties  of  Chautauqua,  Genessee. 
Niagra,  Ontario,  Orange,  (Drleans,  Oswego. 
Ulster,  and  Wayne. 

North  Carolina 

The  Counties  of  D8\ie,  Duplia  Pors)^^ 
Greene,  Harnett  Hendersoa  lohnstoa  Nash, 
Pitt,  Sampsoa  Surn  Wake.  Wayne,  Wilke*, 

Wilsoa  and  Yadkin. 

North  Dakota 

No  Served  Counties. 

Ohio 

The  Counties  of  Mercer,  Ottawa,  PutnaiDi 
Sandusky.  Seneca,  and  Wood 

OkJahoma  * 

No  Served  Chortles, 
Oregoo 

The  Counties  of  Hamp>   Hood  River, 
Jefiersoa  Klamath,  Malheur  Marioa 
UmatiUa.  and  Washingtoa 

Pennsylvanui 

The  Counf>'  of  Erie 

Rhode  Island 

No  Served  Counties. 
South  Carolina 

The  Ccronty  of  Charleston, 

South  Dakota 
No  Served  Counties. 

Tenoessee 

The  Counties  of  Btedsoe,  Cocke.  Coffee. 
Franklm.  Hamblen.  )effer*oa  Ltocobi,  Rhes, 
Sevier,  Unicoi,  and  Warrea 

Texas 

The  ConnOes  of  BaBey.  B*xar.  Brooks. 
Cameroa  Crosby,  Deaf  Smith.  Dmimit  ria>d 
Frio,  Gonzales,  Hale.  Hidalga  Lyna 
Mavericl^  Medina,  Nueces,  San  F^striaa 
Starr.  Uvalde.  Val  Verde,  Webb,  Willacy,  aad 
Zavala. 

Utah 
All  Counties  Served 

Vermcmt 
No  Served  Counties, 

Virginia 

The  Coanties  of  Aoeomack.  Oaika. 
Frederick,  aikd  .'<torth«iiptau. 

Washington 

The  Counties  af  Adams.  Beaton.  C^elao. 
Douglas.  Pranldia  Grant  Okanogra  Slwetl, 
WhatcoB.  Waiia  Walia.  and  YakiMs. 

West  Virgiwa 
No  Served  Counties. 
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UMI 


Wisconsin 

The  Counbet  of  Adam*.  Columbia.  Dodge 
Ieffer»on.  Marquette,  and  Waushama 

Wyoming 

The  Counties  of  Lovell.  Powell,  and 
Woriand. 

Table  C— SUta  AllocatioiM 

Eatlmated  State  Funding  Levels  for 
Unserved  Geographical  Area* 

Alabama $229,450 

Alaaka 206.000 

Arizona — N/A 

Arkansaa— . — •  M-302 

California 88-3*9 

Colorado 161,006 

Connecticut N/A 

Delaware ~~~ N/A 

DC N/A 

Florida 374.309 

Georgia . 327,970 

Hawaii ~ N  /  A 

Idaho 206.798 

niinoia ~-~  8fi-»T^0 

Indiana 207.721 

Iowa ^-WO 

Kansas 370.809 

Kentucky 103,784 

Louisiana — — 182.068 

Maine N/A 

Maryland N/A 

Massachusetts 174.000 

Michigan N/A 

Minnestoa 51.114 

Mississippi.™— ~- ~~-  N/A 

Missouri -..- N/A 

Montana 228.625 

Nebraska 223.178 

Nevada 137.150 

New  Hampshire ~-.  N/A 

New  jersey N/A 

New  Mexico ___._  26,888 

New  York 127.853 

North  Carolina 194,790 

North  Dakota 187,754 

Ohio 80,489 

Oklahoma : 44.275 

Oregon 68.811 

Pennsylvania ~—  24,919 

Puerto  Rico N/A 

Rhode  Island N/A 

South  Carolina N/A 

South  Dakota -.  107,227 

Tennessee __.»»™™™_— ™  7,849 

Texas 1.338.953 

Utah.- 119.425 

Vermont N/A 

Virginia 385.774 

Washington 82.747 

West  Virginia 110.324 

Wisconsin 193.847 

Wyoming . 71.704 

N/A  mean*  that  In  th«M  Stalei  all  geosraphiosi 
■real  ara  wrvad  hy  Haad  SUrt  and  thus  there  will 
not  be  any  competiUon  for  unserved  geographical 
•real 

A  discretionary  reserve  will  be  used  to 
supplement  the  funds  available  in  those 
States  with  unserved  geographical  areas 
where  the  Sutes  available  funds  are  not 
•ufflcient  to  permit  an  expansion.  In  those 
States,  sufficient  funds  will  be  made 
available  to  fund  one  new  class  (or  home- 


based  group)  should  an  acceptable  expansion 
proposal  be  received. 

Appendix  A— ACF  R«gloii«l  Offices 

Region  I:  (617)  565-1139— Connecticut  Maine. 

Massachusetts.  New  Hampshire,  Rhode 

Island.  Vermont 
Region  II:  (212)  284-2974— New  Jersey.  New 

York.  Puerto  Rica  Virgin  Islands 
Region  III:  (215)  596-1224— Delaware.  District 

of  Columbia,  Maryland,  Pennsylvania, 

Virginia,  West  Virginia 
Region  FV:  (404)  331-2396— Alabama.  Florida, 

Georgia.  Kentucky,  Mississippi  North 

Carolina.  South  Carolina.  Tennessee 
Region  V:  (312)  353-4241— Qlinois,  Indiana. 

Michigaa  Minnesota.  Ohio,  Wisconsin 
Region  VI:  (214)  787-2976— Arkansas. 

Louisiana.  New  Mexico,  Oklahoma,  Texas 
Region  VII:  (816)  428-5401— Iowa.  Kansas. 

Missouri  Nebraska 
Region  VIII:  (303)  844-3106— Colorado. 

Montana.  North  Dakota.  South  Dakota. 

Utah.  Wyoming 
Region  IX:  (415)  556-6153— Anzona, 

California.  Hawaii.  Nevada.  Outer  Pacific 
Region  X:  (206)  399-0838— Alaska,  Idaho, 

Oregon.  Washington 
American  Indian  Programs  (202)  245-0437 
Migrant  Programs  (202)  245-0455 

Appendix  B — Executive  Order  12372— SUte 
Single  Points  of  Contact 

Alabama 

Mrs.  Moncell  ThomelL  State  Single  Point  of 
ConUct.  Alabama  Department  of  Economic 
and  Community  Affairs,  3465  Norman 
Bridge  Road.  Post  Office  Box  250347, 
Montgomery,  Alabama  38125-0347.  Tel 
(205)  284-8905 

Arizona 

Mrs  lanice  Dunn.  Arizona  State 
Clearinghouse.  3800  N.  Central  Avenue. 
14th  floor.  Phoenix  Arizona  85012,  Tel. 
(602)  280-1315 

Arkansas 

Mr.  loseph  Gillesbie.  Manager.  State 
Clearinghouse.  Office  of  Intergovernmental 
Services.  Department  of  Finance  and 
Administration,  P  O.  Box  327a  Little  Rock, 
Arkansas  72203.  Tel.  (501)  371-1074 

California 

Loreen  McMahon.  Grants  Coordinator.  Office 
of  Planning  and  Research,  1400  Tenth 
Street  Sacramento.  California  95814.  Tel. 
(916) 323-7480 

Colorado 

State  Single  Point  of  Contact  State 
Clearinghouse,  Division  of  Local 
Government  1313  Sherman  Street  room 
52a  Denver,  Colorado  80203.  TeL  (303)  86&- 
2156 

Connecticvt 

Under  Secretary.  ATTN:  IntergovemmenUl 
Review  Coordinator.  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management  80  Washington  Street 
Hartford.  Connecticut  06106-4459.  Tel  (203) 
566-3410 


Delaware 

Francine  Booth,  Bute  Single  Point  of  ConUct 
Executive  Department  Thomas  CoUlru 
Building.  Dover,  Delaware  19903.  Tel.  (302) 
736-3328 

District  of  Columbia 

Lovetta  Davis.  SUte  Single  Point  of  Contact, 
Executive  Offlca  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  room  416, 
District  Building.  1350  Pennsylvania 
Avenue,  NW,  Washington,  DC  20004.  Tel. 
(202)  727-9111 

Florida 

Karen  McFarland.  Director.  Florida  Sute 
Clearinghouse.  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting.  The  CapitoL  Tallahassee, 
norida  32399-0001.  Tel.  (904)  488-«114 

Georgia 

Charles  H.  Badger,  Administrator.  Georgia 
State  Clearinghouse.  270  Washington 
Street  SW..  Atlanta.  Georgia  30334.  Tel. 
(404)656-3855 

Hawaii 

Harold  S.  Masumoto.  Acting  Director,  Office 
of  State  Planning.  Department  of  Planning 
and  Economic  Development  Office  of  the 
Governor.  State  CapitoL  Honolulu,  Hawaii 
96813.  Tel.  (808)  548-3016  or  548-3085 

Illinois 

Tom  Berkshire.  State  Single  Point  of  Contact. 
Office  of  the  Governor.  State  of  Illinois, 
Springfield.  Illinois  62706.  Tel.  (217)  782- 
8639 

Indiana    . 

Frank  Sullivan.  Budget  Director,  State  Budget 
Agency,  212  State  House,  Indianapolis, 
Indiana  46204,  Tel.  (317)  232-5610 

Iowa 

Steven  R.  McCana  Division  of  Community 
Progress,  Iowa  Department  of  Economic 
Devetopment  200  East  Grand  Avenue.  Des 
Moines,  Iowa  50309,  Tel.  (515)  281-3725 

Kentucky 

Robert  Leonard.  State  Single  Point  of 
Contact  Kentucky  State  Clearinghouse. 
2nd  floor.  Capital  Plaza  Tower,  Frankfort 
Kentucky  40601.  TeL  (502)  564-2382 

Maine 

State  Single  Point  of  Contact  ATTN:  Joyce 
Bensoa  State  Planning  Office,  SUte  House 
Sution  No.  3a  AugusU.  Maine  04333.  Tel 
(207)  289-3281 

Maryland 

Mary  Abrams.  Chief,  Maryland  State 
Clearinghouse.  Department  of  State 
Planning.  301  West  Preston  Street 
Baltimore,  Maryland  21201-2365,  Tel.  (301) 
225-4490 

Massachusetts 

Sute  Single  Point  of  ConUct  ATTN:  Beverly 

Boyle.  Executive  Office  of  Communities 

and  Development  100  Cambridge  Street 

room  1803,  Bostoa  Massachusetts  02202, 

Tel.  (617)  727-7001 


Michigan 

Milton  O.  Waters,  Dtrecttjr  of  Operations, 
Michigan  Neighborhood  Builders  Alliance. 
Michigan  Depaitmant  of  CommCTca,  TeL 
(517)  373-7111 

Please  direct  correspondence  to:  Manager. 
Federal  Project  Review,  Michigan 
Department  of  Commerce.  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242.  Laoslog.  Michigaa  48800,  TeL  (517) 
373-<}223 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and  Administration, 
Office  of  Policy  Development  421  West 
Pascagoula  Street  Jackson.  Mississippi 
39203.  TeL  (eoij  960-4280 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration.  Division  of 
General  Services,  P.O.  Box  809,  room  430, 
Truman  Building,  Jefferson  City,  Missouri 
65102,  Tel.  (314)  751-4834 

Montana 

Deborah  Stantoa  SUU  Single  Point  of 
Contact  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Planning,  Capitol  Station,  room 
202— Sute  Capitol,  Helena.  Montana  59620, 
Tel.  (406)  444-5522 

Nevada 

Department  of  Administratioa  State 
Clearinghouse.  Capitol  Complex.  Carson 
City.  Nevada  89710,  Tel.  (702)  687-442a 
ATTN:  John  B.  Walker,  Clearinghouse 
Coordinator 

A'eiv  Hampshire 

Jeffrey  H.  Taylor.  Director,  New  Hampshire 
Office  of  State  Planning,  ATTN: 
Intergovernmental  Review  Process/James 
E.  Bieber,  2V^  Beacon  Street  Concord.  New 
Hampshire  03301.  TeL  (603)  271-2155 

New  Jersey 

Barry  Skokowski.  Director,  Division  of  Local 
Government  Services,  Department  of 
Comniunity  Affairs,  CN  803,  Trenton,  New 
Jersey  06625-0803,  Tel.  (609)  292-6613 

Please  direct  correspondence  and  questiona 
to:  Nelson  S.  Silver,  State  Review  Process. 
Division  of  Local  Govenunent  Services,  CN 
803,  Trentoa  New  Jersey  08625-0803,  TeL 
(609)  2gZ-«025 

Sew  Mexico  '     "  " 

Dorothy  B.  (Thiffy)  Rodriquex,  Deputy 
Director,  State  Budget  Division. 
Department  of  Finance  &  Administration, 
room  19a  BaUan  Memorial  BitiUling.  SanU 
Fe,  New  Mexico  87S03,  Tel.  (S06J  «27-9640 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget.  Stale  Capitol.  Aibaajr^New 
York  12224,  TeL  (51(q  474-1606 

North  Carolina 

Mrs.  Chrys  Baggett.  Director, 
IntergovamneBtaJ  Relations,  N,C 


^ 


Department  of  Administratioa  116  W. 
Jones  Street  Raieigh.  North  Carolina  27611. 
Tel.  (919)  73W)499 

North  Dakota 

William  Robtnsoa  State  Single  Point  of 
ConUct  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and  Budget 
14th  floor,  State  Capitol.  Bismarck,  North 
DakoU  58505.  TeL  (701)  224-2094 

Ohio 

Larry  Weaver,  Sute  Single  Point  of  Contact 
SUte/Pederel  Funds  Coordinator.  State 
Qearlnghouse,  Office  of  Budget  and 
Management  30  East  Broad  Street  34th 
floor.  Columbus,  Ohio  43266-0411,  Tel. 
(614)  466-0698 

Oklahoma 

Don  Strain,  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistance  Management 
8601  Broadway  Extension,  Oklahoma  Qty, 
Oklahoma  731ia  Tel.  (405)  843-9770 

Oregon 

Attn:  Delores  Streeter,  State  Single  Point  of 
Contact  Intergovernmental  Relations 
Division,  State  Clearinghouse,  155  Cottage 
Street  NE.,  Salem.  Oregon  973ia  Tel  (503) 
373-1998 

Pennsylvania 

Sandra  Kline,  Project  Coordinator, 
Pennsylvania  Intergovernmental  CounciL 
P.O.  Box  11880.  Harrisburg,  Pennsylva.iiB 
1710a  Tel.  (717)  783-3700 

Rhode  Island 

Daniel  W.  Vartn,  Associate  Director. 
Statewide  Planning  Program.  Department 
of  Administratioa  Division  of  Planning.  265 
Melrose  Street  Providence,  Rhode  Island 
02907,  Tel.  (401)  277-2856 

Please  direct  crrrespondenoe  and  questions 
to:  Review  Coordinator.  Office  of  Strategic 
Planning 

South  Carolina 

Danny  L  Cromer,  Sute  Single  Point  of 
ConUct  Grant  Services,  Office  of  the 
Covemor,  1206  Pendleton  Street  room  477. 
Columbia,  South  Carolina  29201,  Tel.  (803) 
734-0483 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  CapitoL  Pierre,  South  DakoU  57501, 
TeL  (fl06)  77»-32U 

Tennessee 

Oiariai  BMwn.  State  Slngk  Point  of  Contact 
Btate  nasBiiig  Office.  SOO  Qtatiotte 

Avenue,  309  John  Sevier  BoHding. 
Nashville.  Tennessee  372ia  TeL  (615)  741- 
1S78 

Texas 

Tom  Adams.  Office  of  Budget  and  Planning. 
Office  of  the  Governor,  P.O.  Box  1242& 
Austia  Texas  78711,  Tel.  (512)  463-1778 


Utah 

Dale  Hatch.  Director,  Office  of  Planning  ami 
Budget  State  of  Utah,  lie  Sute  Capitol 
Bnilding.  SaH  Lake  Citj'.  Utah  M114,  TeL 

(801)538-1547 

Vermont 

Bemard  D,  Johnsoa  Assistant  Director, 
Office  of  Policy  Research  t  Coordinatioa 
Pavilion  Office  Building,  109  Slate  Street 
Montpeber,  Vennc.nt  05602.  Tel  (80:'  828- 
3328 

Washington 

MdnlvTi  Dawson.  Washir^glon 
Intergovemir.ental  Review  Process, 
Department  of  Community  Deveiopr-.f-n',. 
9th  and  Cohmibia  Building,  Mail  Stop  GH- 
51.  Olympia.  Washington  9R504-4151,  TeL 
(206)  753-4978 

West  Vrrgmia 

Mr.  Fred  Cutlip,  Director.  Community 
Development  Divisioa  Governor's  Offire  of 
Community  and  Industnal  Development 
Building  *t6.  room  553,  Chariestoa  West 
Virgima  25305,  Tel.  (304)  346-4010 

Wisconsin 

James  R.  Klauser.  Secreiar).  Wisconsin 
Department  of  Administratioa  icn  South 
Webster  Street  GEF  Z  PO  Box  7864. 
Madisoa  Wisconsin  53''0"-''864,  Te'   ibce) 
266-1741 

Please  direct  correspondence  and  qje'tions 
to,  William  C  Carey.  Section  Chief. 
Federal-State  Relations  Office  Wisconsin 
Department  of  Admimstratjon  (608]  266- 
0267 

Wyoming 

Ann  Redman.  Sute  &nj!ie  Point  of  Contact, 
Wyoming  State  Clearinghouse.  State 
Planning  Coordinator's  Office.  Capitol 
Building.  Chev'enne,  Wyoming  82001,  TeL 
(307)  777-7574 

Guam 

Michael  J.  Reidy.  DLi^ctor.  Bureas  of  Budget 
and  Management  Research.  Office  of  the 
Governor.  P  O  Box  2950.  Agana,  Guam 
969ia  Tel.  (671)  472-2285 

Northern  Mariana  Isla/tdi 

State  Single  Point  of  Contact  Planning  and 
Budget  Office  Office  of  the  Governor. 
Saipaa  CM.  Northern  Manana  Islands 

90950 

Puerto  RiCO 

Patria  Custodio /Israel  Soto  Marrero, 
Chairman/Director.  Paerto  Rico  Planning 
Board,  MlnQlas  Gcvemmenl  Center.  P  0. 
Box  41119,  Sao  Juaa  Puerto  Rico  00040- 
ee8&.  Tel  (809)  727-4444 

Virgin  Islands 

Jose  L  George.  Director.  Office  of 
Management  and  Budget  No  32  A  33 
Kongens  Gade.  Chariotte  Amabe,  VX 
00802.  Tei.  (000)  774-07M 

MUJNG  COOC  4130-0^41 
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INSTRUCTIONS  FOR  THE  SF  424  | 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  subrr-iitted 
for  Federal  assistance  It  will  be  used  by  Federal  agencies  to  obuin  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission 

Entrv 


Item 
1 
2 


10 


11 


Entrv: 
Self-explanatory. 

Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(Lf  applicable) 

State  us*  only  (if  applicable) 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided; 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

Enter  t  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet  If 
appropriate  (eg,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item; 

12.  List  only  the  largest  political  ert.ties  a!Ter'.ed 
(e  g  ,  State,  counties,  cities) 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  prograrr,  or  project 

15  Amount  re<}uested  or  to  b>€  contributed  during 
the  first  funding'budget  period  by  each 
.  contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  Lf  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change  For  decreases,  enclose  the 
-  amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  conUct  the  State  Single  Po;rt 
of  Contact  (SPOC)  for  Federal  Executive  Oraer 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
ofneial  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application  ) 
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INSTFHJCTIONS  FOR  THE  SF-424A  (continued) 


General  Instructions 

This  form  «  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs  In  pre 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  fcow  and 
whether  budgeted  amounts  shoutd  be  separately 
shown  for  different  ftinctions  or  actWities  within  th« 
program  For  some  programs,  grantor  agencies  may 
require  budgets  to  b«  separately  shown  by  fuaction  or 
activity  For  other  programs,  granttor  agencies  may 
require  a  breakdown  by  function  or  actiTity  Sections 
A.B.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorixation  m  annual  or 
other  funding  period  increments  la  the  tatter  case. 
Sections  A.B.  C.  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  preserrt  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods  All  applications  should 
conUin  a  breakdown  by  the  object  class  categories 
shown  ia  Lines  a  k  of  Section  B  ,  ^ 

Section  A.  Badget  Summarr 
Lines  1-4.  Columns  (a)  and  (b) 

For  appKcations  pertaimnf  to  t  single  Fedetal  grant 

program  (Federal   Domestic  AssistaBce  Catalog 

number)  and  not  requuring  a  functional  or  activity 

breakdown,  enter  on  Line  I  under  Column  (a)  the 

catalog  program  title  and  the  catalog  number  in 

Column  (b) 

For  applications  pertaining  to  a  single  program 
requiring  budget  anaounU  by  multiple  function*  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  hne  m  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b)  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b) 

For  applications  perUining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
fufKtion  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form  ioes  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  Hrsl 
page  should  prov  ide  the  summary  totals  by  programs 

Lines  1  4.  Columns (c)  through (g.) 

For  new  appiurations.  leave  Cokimna  (c)  and  (di  blank 
For  each  line  entry  in  Columns  (a)  and  (b),  entar  m 
Columns  (e),  (fl.  and  (gl  the  appropria«e  amounts  of 
funds  needed  to  support  the  project  for  the  First 
funding  period  (usually  a  year) 


Lines  1-4.  Columns  (c»  through  (g.)  (  continued) 

For  cominuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  peried  as 
required  by  the  grantor  agency  Enter  in  Coiumns  (c) 
and  (d)  the  estimated  anrounts  of  funds  which  vwill 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  tf  the  Federal  grantor  agency  mstructions 
provide  for  this  Othervwise.  leave  these  columns 
blank  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period  The  amount(s) 
in  Column  (g)  shauld  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d)  Enter  in 
Column  («)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enler  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non  Federal  funds  In 
Column  Cg)  enter  the  new  total  budgeted  aniount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e-)  and 
Cf)  The  amount(s)  in  Columa  (g)  should  not  e^al  the 
sum  of  amounts  in  Columns  (e)  and  (f) 

Line  5  —  Show  the  totah  for  all  columns  used 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  14,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity.  Till  in  the  total  requirements  for 
funds  (both  Federal  and  non  Federal)  by  object  class 
categories 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column 

Line6j  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j  For  all  applications  for  new  grants  and 
continuation  grants  the  toUl  amount  in  column  (5), 
Line  6k.  should  be  the  same  as  the  loUl  amount  shown 
in  Section  A.  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  toUl  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sura  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

Section  C.  Non-Federal-Resources 

Lines  8-11  -  Enter  anrMunts  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 

sheet 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a),  Section  A  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant. 

Column  (c)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources 

Column  (e)-Enter  totals  of  Columns  (b),  (c),  ar>d 
(d) 

Line  12  —  Enter  the  total  for  each  of  Columns  (b)-(e) 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f),  Section  A 

Section  D  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  bv  quarter  during  the  first  year 

Line  15  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A  A 
breakdown  by  function  or  activity  is  not  necessary  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency 

Line  22  -  Enter  the  type  of  indirect  rate  (p»rovisional, 
predetermined,  final  or  fixed)  that  will  be  in  efTect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied.  aiMl  the  total 
indirect  expanse 

Line  23  -  Provide  any  other  expIarwUons  or  comments 
deemed  necessary. 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Sole  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program  If  you  have  questions. 
please  contact  the  awarding  agency  Further.  cerUin  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: ^ 


1  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non  Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  SUtes.  and  if  appropriate, 
the  Sute,  through  any  authorized  represenUtive. 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives 

3  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  confiict  of  interest,  or  personal 
gain 

4  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  afler  receipt  of  approval  of 
the  awarding  agency 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  SO,  Si  4728-4763) 
relating  to  prescribed  standard*  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C  F  R.  900.  Subpart  F) 

6  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (PL.  88-352)  which  prohibiU  discrimiriation 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972.  as 
amended  (20  US  C  JJ  16811683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U  SO  J  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps,  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U  SO  5J  6101  6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (PL    92-255),  as  amended,  relating  to 

-  nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (PL  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  (S  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd-3  and  290  ee 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  US  C  i 
3601  et  seq  ),  as  amended,  relating  to  non- 

*  discrimination  in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation   Assistance   and   Real    Property 

:  Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

8  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  Si  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  S  C  SS  276a  to  276a- 
7),  the  Copeland  Act  (40  U  SC  i  276c  and  18 
U  S  C  SS  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S  C  Si  327  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 
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10  Will  comply,  if  applicable,  with  fiood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P  L.  93-234) 
which  requires  recipients  in  a  special  fiood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursi^ant  to  EO  11738.  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
fiood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  asstirance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  SS  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  emended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  <rf underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  SS  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 
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13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  anwnded  (16 
use  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U  SC  469a  let  seq  ) 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL  89-544.  as  amended,  7  U  S  C 
2131  et  seq.)  pertaining  to  the  care,  haridling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16.  Will  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C  Si  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  finai^ial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1 984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  prograoL 


TITU 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 
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U.S.  Department  of  Haaltli  and  Human 
Service*  Certification  Regarding  Drug- 
Free  Workplace  Raquiramenta  Grantees 
Ottier  Than  Lodividuals 

By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

This  certification  is  required  by 
regulation*  implementing  the  Drug-Free 
Workplace  Act  of  1988,  45  CFR  part  76, 
subpart  F.  The  regulations,  published  m 
the  May  25,  1990  Federal  Register, 
require  certification  by  grantees  that 
they  will  maintain  a  drug-free 
workplace.  The  certification  set  out 
below  is  a  material  representation  of 
fact  upon  which  rehance  will  be  placed 
when  the  Department  of  Health  and 
Human  Services  (HHS)  determines  to 
award  the  grant.  If  it  is  later  determined 
that  the  grantee  knowingly  rendered  a 
false  certification,  or  otherwise  violates 
the  requirements  of  the  Drug-Free 
Workplace  Act  HHS,  in  addition  to  any 
other  remedies  available  to  the  Federal 
Government  may  take  action 
authorized  under  the  Drug-Free 
Workplace  Act  False  certification  or 
violation  of  the  certification  shall  be 
grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
govemmentwide  suspension  or 
debarment 

Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be 
identified  on  the  certification.  If  known. 
they  may  be  identified  in  the  grant 
apphcation.  If  the  grantee  does  not 
Identify  the  workplaces  at  the  time  of 
application,  or  upon  award,  if  there  is  no 
apphcatioo,  the  grantee  must  keep  the 
identity  of  the  workplace(s)  on  file  in  its 
office  ind  make  the  information 
available  for  Federal  Inspection.  Failure 
to  identify  all  known  workplaces 
constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identification*  must 
include  the  actual  address  of  buildings 
(or  parts  of  buildings)  or  other  sites 
where  work  under  the  grant  takes  place 
Categorical  descriptions  may  be  used 
(e.g.,  all  vehicles  of  a  mass  transit 
authority  or  State  highway  department 
while  in  operation.  State  employees  in 
each  local  unemplojTnent  office, 
performers  in  concert  halls  or  radio 
studios.) 

If  the  workplace  identified  to  HHS 
changes  dunng  the  performance  of  the 
grant  the  grantee  shall  inform  the 
agency  of  the  change(8),  if  it  previously 
identified  the  workplaces  in  question 
(see  above) 

Definitions  of  terms  in  the 
Nonprocurement  Suspension  and 
Debarment  corr.mon  rule  and  Drug-Free 


Workplace  common  rule  apply  to  this 
certlflcation.  Grantees'  attention  is 
called.  In  particular,  to  the  following 
definitions  from  these  rules: 

Controlled  substance  means  a 
controlled  substance  In  Schedules  1 
through  V  of  the  Controlled  Substances 
Act  (21  use  812)  and  as  further  defined 
by  regulation  (21  CFR  1308.11  through 
130ai5). 

Conviction  meana  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the 
responsibility  to  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes; 

Criminal  drug  statute  means  a  Federal 
or  non-Federal  criminal  statute 
involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any 
controlled  substance; 

Employee  means  the  employee  of  a 
grantee  directly  engaged  in  the 
performance  of  work  under  a  grant, 
including:  (i)  All  "direct  charge" 
employees;  (ii)  all  "indirect  charge" 
employees  unless  their  impact  or 
involvement  ia  insignificant  to  the 
performance  of  the  grant;  and.  (lii) 
temporary  personnel  and  consultants 
who  are  directly  engaged  in  the 
performance  of  work  under  the  grant 
and  who  are  on  the  grantee's  payToll. 
This  definition  does  not  include  workers 
not  on  the  payroll  of  the  grantee  (e.g., 
volunteers,  even  if  used  to  meet  a 
matching  requirement  consultants  or 
independent  contractors  not  on  the 
grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in 
covered  workplaces). 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free 
workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensmg, 
possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establiahing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about 

(1)  The  dangers  of  drug  abuse  m  the 
workplace;  (2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace;  (3) 
Any  available  drug  counsehng. 
rehabilitation,  and  employee  assistance 
programs;  and,  (4)  The  penalties  that 
may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  in  the 
workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grcnt  be  given  a 


copy  of  the  statement  required  by 
paragraph  (a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 
that  as  a  condition  of  employment 
under  the  grant  the  employee  will: 

(1)  Abide  by  the  terms  of  the 
statement  and,  (2)  Notify  the  employer 
in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute 
occurring  in  the  workplace  no  later  than 
five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing, 
within  ten  calendar  days  after  receiving 
notice  under  subparagraph  (d)(2)  from 
an  employee  or  otherwise  receiving 
actual  notice  of  such  conviction. 
Employers  of  convicted  employees  must 
provide  notice,  including  position  title, 
to  every  grant  officer  or  other  designee 
on  whose  grant  activity  the  convicted 
employee  wai  woriung.  unless  the 
Federal  agency  has  designated  a  central 
point  for  the  receipt  of  such  notices. 
Notice  shall  include  the  identification 
number(8)  of  each  affected  grant 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving 
notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so 
convicted: 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  consistent 
with  the  requirements  of  the 
Rehabilitation  Act  of  1973.  as  amended; 
or,  (2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b),  (c).  (d).  (e)  and  (f). 

The  grantee  may  insert  In  the  space 
provided  below  the  8ite(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant  (use  attachments. 

if  needed): 

Place  of  Performance  (Street  address.  City, 

County,  State,  ZIP  Code)   

Chech //  there  are  workplaces  on  file 

that  are  not  identified  here. 

Sections  76.630(c)  and  (d)(2)  and 
76.635(a)(1)  and  (b)  provide  that  a 
Federal  agency  may  designate  a  central 
receipt  point  for  ST  ATE- WIDE  AND 
STATE  AGENCY-WIDE  certifications, 
and  for  notification  of  criminal  drug 
convictions.  For  the  Department  of 
Health  and  Human  Services,  the  centra! 
receipt  point  is:  Division  of  Grants 
Management  and  Oversight  Office  of 
Management  and  Acquisition, 


Department  of  Health  and  Human 
Services,  room  517-D,  200  Independence 
Avenue.  SW.,  Washington,  D.C  20201. 

CertificatioD  Regarding  Debarment, 
Suspensioo,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76.  certifies  to  the  best  of  its 
knowledge  and  belief  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal.  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  [Federal.  State, 


or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification:  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal  State,  or  local]  terminated  for 
cause  or  default 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered  transaction. 
If  necessary,  the  prospective  participant 
shall  submit  an  explanation  of  why  it 
cannot  provide  the  certification.  The 
certification  or  explanation  will  be 
considered  in  connection  with  the 
Department  of  Health  and  Human 
Services  (HHS)  determination  whether 
to  enter  into  this  transaction.  However, 
failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or 
an  explanation  shall  disqualify  such 
person  from  participation  in  this 
transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction."  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment 
Suspeonon.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
TransactioDS  (To  Be  Supplied  to  Lower 
Tier  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal  the  prospective  lower  tier 
participant  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
bebef  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment  Suspensioa  Ineligibility, 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions."  without 
modification  in  all  lower  tier  covered 
transactions  and  m  all  sobcitations  for 
lower  tier  covered  transactions 
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Certification  Regarding  Lobbying 

"-     certification  for  Contracts.  Grants.  L99P?. 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge 
and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  einployee 
of  any  agency,  a  Keniber  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection 
With  the  awarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  aroendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  i 
MemJDer  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Kem±)er  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL, 
"Disclosure  Form  to  Report  Lobbying,"  in  accordance  with  its 
instructions.  •  .    ' 

(3)  The  undersigned  shall  req^uire  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and  cooperative  agreerents)  and 
that  all  subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon 
■hich  reliance  was  placed  when  this  transaction  was  made  or 
entered  into.   Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into  this  transaction 
imposed  by  section  1352,  title  31,  U.S.  Code.   Any  person  who 
fails  to  file  the  recjuired  certification  shall  be  subject  to  a 
civil  penalty  of  not  less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


irqar,  izat; 


Authorized  Signature 


Title 


Date 


NOTE:   If  Disclosure  Forms  are  required,  please  contact:  Mr. 
William  Sexton,  Deputy  Director,  Grants  and  Contracts 
Management  Division,  Room  341F,  HHH  Building,  200  Independence 
Avenue,  Sw,  Washington,  D.C.  20201-0001 
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Title  a— 

The  President 


Presidential  Documents 


Proclamation  6301  of  June  7,  19§1 

Estabfisbnaent  of  Pro-ams  for  Special  Import  Quotas  on 
Upland  Cotton  and  Modification  of  the  Tariff-Rate  Quota  on 
Imported  &igar6,  Syrups,  and  Molasses 


,.r-   .-  ?     *iwJ 


By  the  President  of  the  United  States  ®f  America 

A  Proclamation 

1.  SectioB  lOai^aKSKF)  of  the  Agricultaral  Act  of  1949  (the  1949  Act;  as  added 
kf^  section  SOI  of  the  Food.  Agnculture,  Conservation,  and  Trade  Act  of  199Ci 

(the  1990  Act)  (7  U.S.C.  1444-2(a)(5MFJi,  requires  the  President  to  establish  an 
import  quota  prograrn  which  shall  provide  that,  during  the  penod  begirming 
Augart  1 1991.  and  ending  July  31,  1996,  whenever  the  Secretar\  of  Agnculture 
determines  and  announces  that  for  any  consecutive  10-week  penod  the 
Friday  through  Thursday  average  price  quotation  for  the  lowest-pnced  United 
Slates  growth,  as  quoted  for  Middling  (Mj  one  and  three-thirty-seconds  inch 
cotton,  delivered  C.I.F.  Northern  Europe,  adjusted  for  the  value  of  marketing 
certificates  issued  to  domestic  users  or  exporters  for  certain  documented 
sales,  exceeds  the  Northern  Europe  price  by  more  than  1.25  cents  per  pound 
there  shall  inimediately  be  in  effect  a  special  limited  global  i.T.port  quota  equal 
to  1  week's  consumption  of  upland  cotton  by  domestic  mill?  at  the  seasonal:) 
adjusted  average  rate  of  the  most  recent  3  months  for  which  data  are 
available.  Secticm  103B(aH5)(F)  further  provides  that  such  quota  shall  apply  tc 
upland  cotton  purchased  not  later  than  90  days  after  the  date  of  the  Secre 
tar>''s  announcement  and  entered  into  the  United  States  not  later  than  IBT^ 
days  after  such  date  and  that  a  special  quota  penod  may  be  established  tha' 
overlaps  any  existing  quota  penod,  e.xcept  that  a  special  quota  period  may  not 
be  eslaWishfid  under  this  program  if  a  special  quota  period  has  beer,  e.-^tab- 
lished  under  subsection  (n)  of  section  103B  , 

2.  Section  103B(nJ  of  the  1949  Act,  as  added  by  section  501  of  the  1990  Act  f 
U.S.C.  1444-2(n)),  requires  the  President  to  establish  an  import  quota  prograrr 
which  shall  provide  that  whenever  the  Secretarv-  of  Agriculture  determines 
and  announces  that  the  average  price  of  the  base  quality  of  upland  conun  a.' 
determined  by  the  Secretary,  in  designated  spot  markets  for  a  month  exceedea 
130  percent  of  Ae  average  pnce  of  such  quality  of  cotton  in  such  markets  fur 
the  precediT^  38  months  there  shall  immediately  be  m  effect  a  special  hm.tpd 
global  import  quota  equal  to  21  days  of  domestic  mil!  consurr.ptKin  of  uplanc 
cotton  at  the  seasonally  adjusted  average  rate  of  the  most  recent  3  months  fur 
which  data  are  available;  provided  that  if  a  special  quota  had  been  estab- 
Ushed  under  this  program  during  the  preceding  12  m.onths  the  qiian*;-\  of  the 
quota  next  established  shall  be  the  smaller  of  21  days  of  domest.c  mu, 
consumption  m  the  quantity  required  to  increase  the  supply  tc  130  percent  o* 
the  demand.  Section  103B(n)  further  provides  that  such  a  special  quota  shal! 
remain  in  effect  for  a  90-day  penod  and  that  a  special  quota  penod  ma>  not  b( 
established  that  overlaps  an  existing  quota  period  or  a  special  quuta  pei-.oc 
established  under  subsection  {a)f5)tF]  of  section  1038. 
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3  I  find  that  the  Congress  intended  the  special  import  quotas  required  by 
ect.on  103B  of  the  i?49  Act.  as  amended,  to  P«-"/^«  -P°^«^°„"  ^l 

quantities  of  upland  cotton  in  addition  to  any  quantities  permitted  to  be 
imported  under'any  quota  on  imports  of  upland  cotton  established  pur  uant  o 
th€  provisions  of  section  22  of  the  Agricultural  Adjustment  Act  of  1933.  as 
amended  (7  U.S.C.  624). 

4  By  Proclamation  No.  6179  of  September  13,  1990  f  ^  ^^  ^^S), ^e  Presi^dent 
m  Jified.  effective  October  1.  1990.  the  rates  of  duty  and  quota  1  m.tat^ns 
applicable  to  certain  imported  sugars,  syrups,  and  molasses  and.  'nter  ana 
pTOvided  for  certain  hcensing  programs  for  the  importation  of  raw  cane  sugar 
described  in  subheading  1701.11.02  of  the  Harmonized  Tanff  Schedule  of  the 
United  States  (HTS)  to  be  used  for  the  production  of  certam  polyhydnc 
alcohols  or  to  be  reaned  and  re-exported  in  refined  form  or  m  sugar-contain- 
ing  products. 

5  Taking  into  account  the  factors  cited  m  Proclamation  No.  6179,  and  in  order 
to  alleviate  an  unintended  hardship  which  may  result  to  P«^7«"  «  "1,  ^^^ 
hcensing  programs  authonzed  thereby  with  respect  to  the  time  limit  for  filing 

ertam  daiZfor  the  refimd.  as  drawback,  of  customs  duties^  f"^  ' ^itf^ca" 
correct  a  technical  error  that  was  made  in  incorporating  such  tariff  modifica^ 
lions  in  the  HTS,  I  find  it  appropnate  to  modify  further  the  provisions  of  the 
HTS  modified  by  Proclamation  No.  6179. 

6  Section  604  of  the  Trade  Act  of  1974.  as  amended  (19  U.S.C.  2483).  requires 
the  President  to  embody  in  the  HTS  the  substance  of  the  relevant  Provjsions  of 
that  Act,  and  of  other  acts  affecting  import  treatment,  and  actions  taken 
thereunder,  including  the  removal,  modification,  continuance,  or  imposition  ot 
any  import  restriction. 

NOW  T>{EREl-OkK.  1,  GEORGE  BUSH,  President  of  the  Umted  States  of 
America  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
bwsTthe  Un'ed  States,  including  but  not  limited  to  ^^JP^^^^^^tTvS 
103B  of  the  1949  Act,  as  added  by  section  501  of  the  1990  Act,  adci.tionaUI^s^ 
note  2  to  chapter  17  of  the  HTS.  and  section  604  of  the  Trade  Act  of  19/4,  do 
herebv  proclaim;  ;.        ,  " 

(1)  In  order  to  establish  special  import  quota  P^°8^^^J^«  P.^^^*  '°/f, 
provisions  of  subsections  (a)(5)(F)  and  (n)  of  section  103B  of  the  1949  Act,  as 
amended,  subchapter  III  of  chapter  99  of  the  HTS  is  hereby  modified  by 
adding  U.S.  note  6  as  provided  for  in  Annex  I  to  this  proclamation. 

(2)  The  Secretary  of  Agriculture  and  the  Secretary  of  the  Treasury  may 
promulgate  such  regulations  as  are  necessary  or  appropriate  to  carry  out  the 
special  import  quota  programs  established  by  paragraph  (1). 

•  (3)  Subheadings  9903.52.00  through  9903.52.20  are  inserted  in  subchapter  III 
of  chapter  99  of  the  HTS.  as  provided  in  Annex  I  to  this  proclamation,  and 
shall  be  effective  with  respect  to  arficles  entered  or  ^'^^drawn  from  ware^ 
house  for  consumption,  as  of  the  dates  and  under  the  terms  set  forth  m  Annex 
I 
'  (4)  Additional  U.S.  note  3  to  chapter  17  of  the  HTS  and  subheading  1701.91 
of  the   HTS   are   modified   as   provided   in   Annex   II   to  this  proclamation. 

(5)  The  provisions  of  this  proclamation  shall  become  effective  on  the  day 
following  the  date  of  signature. 

(6)  Those  provisions  of  proclamation  No.  6179  of  September  13  1990.  which 
are  mconsistent  with  the  provisions  of  Annex  II  of  this  proclamation  are 
hereby  superseded  to  the  extent  of  such  inconsistency. 


Federal  RegUtar  /  Vol  56,  No.  112  /  Tueaday.  |une  11.  1891  /  Presidential  Documenls 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  dav  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one  and  the 
Independence  of  the  United  State*  of  America  the  two  hundred  and  fifteenth. 


|FR  Doc.   91-^1405' 
Filed  6-10-ffl,  10-49  amj 
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ANNEX  I 


MODIFICATIONS  TO  THE  HARMONIZED  TARIFF  SCHEDULE  OF  THE  UNITED 
STATES  WITH  RESPECT  TO  SPECIAL  IMPORT  QUOTAS  FOR  UPLAND  COTTON 

1.  The  following  new  U.S.  note  is  inserted  in  nximerical  sequence 
in  subchapter  III  of  chapter  99  of  the  Harmonized  Tariff  Schedule 
of  the  United  States: 

"6.   Special  limited  global  import  quotas  for  upland  cotton. — The 
provisions  of  this  note  apply  beginning  August  1,  1991,  to 
imports  of  upland  cotton  as  provided  in  siibheadings  9903.52.00 
through  9903.52.20. 

"la)  Special  Upland  Cotton  Import  Quota  Based  on  Northern 
Europe  Prices . — 

"(i)  Whenever  the  Secretary  of  Agriculture  determines 
and  announces  that  for  any  consecutive  10-wee)c 
period,  the  Friday  through  Thursday  average  price 
quotation  for  the  lowest-priced  United  States 
growth,  as  quoted  for  Middling  one  2md 
three-thirty-seconds  inch  cotton,  delivered  C.I.F. 
Northern  Europe,  adjusted  for  the  value  of  any 
certificates  issued  under  section  103B(a) (5) (E)  ol 
the  Agricultural  Act  of  1949,  as  eunended,  exceeds 
the  Friday  through  Thursday  average  price  of  the 
five  lowest-priced  growths  of  upland  cotton,  as 
quoted  for  Middling  one  and  three-thirty-seconds 
inch  cotton,  delivered  C.I.F.  Northern  Europe 
(Northern  Europe  price)  by  more  than  1.25  cents 
per  pound,  there  shall  be  in  effect,  as  of  the 
effective  date  of  such  announcement,  a  special 
limited  global  import  cpjota  equal  to  1  week's 
consumption  of  upland  cotton  by  domestic  mills  at 
the  seasonally  adjusted  average  rate  of  the  most 
recent  3  months  for  which  data  are  available. 
During  the  period  when  both  a  price  quotation  for 
cotton  for  shipment  no  later  than  August /Septembei 
of  the  current  calendar  year  (current  shipment 
price)  and  a  price  quotation  for  cotton  for 
shipment  no  earlier  than  October /November  of  the 
current  calendar  year  (forward  shipment  price)  are 
available  for  such  growths,  the  current  shipment 
price  shall  be  used.   An  announcement  under  this 
clause  shall  be  known  as  a  Special  Cotton  Quota 
Announcement .     .      . 


(ii) 


(iii) 


Application. — The  quota  shall  apply  to  upland 
cotton  purchased  not  later  than  90  days  after  the 
effective  date  of  the  Secretary's  announcement 
under  clause  (i)  and  entered  into  the  United 
States  not  later  than  180  days  after  such  date. 

Overlap. — A  special  quota  period  may  be 
established  that  overlaps  amy  existing  quota 
period  if  required  by  clause  (i) ,  except  that  a 
special  quota  period  may  not  be  established  under 
this  paragraph  if  a  special  quota  period  has  been 
established  under  paragraph  (b)  of  this  note. 


" (iv)  The  Secretary  of  Agriculture  shall  inform  the 

Secretary  of  the  Treasury  of  the  estz±>lishment  of 
any  special  import  quota  under  this  paragraph  and 
shall  file  a  notice  of  such  quota  with  the  Federal 
Register. 

" (b)  Special  Upland  Cotton  Insert  Quota  Based  on  Spot  Market 
Prices. — 

" (i)  Whenever  the  Secretary  of  Agriculture  determines 
and  announces  that  the  average  price  of  the  base 
quality  of  upland  cotton,  as  determined  by  the 
Secretary,  in  the  designated  spot  markets  for  a 
month  exceeded  130  percent  of  the  average  price  cf 
such  quality  of  cotton  in  such  markets  for  the 
preceding  36  months,  there  shall  immediately  be  m 
effect  a  special  limited  global  import  quota  equal 
to  21  days  of  domestic  mill  consumption  cf  upland 
cotton  at  the  seasonally  adjusted  average  rate  cf 
the  most  recent  3  months  for  which  data  are 
available.   An  announcement  under  this  clause 
shall  be  known  as  a  Special  Limited  Global  lir.pcrt 
Quota  Announcement . 

" (ii)  Quantity  if  prior  quota. — If  a  special  quota  has 
been  estz±)lished  under  this  paragraph  during  the 
preceding  12  months,  the  quantity  cf  the  quota 
next  established  under  this  paragraph  shall  be  the 
smaller  of  21  days  of  domestic  mill  consumption, 
calculated  as  set  forth  -n  clause  (i) ,  or  the 
quantity  required  to  increase  the  supply  to  130 
percent  of  the  demand. 

"(iii)  Definitions. — As  used  in  clause  (ii) : 

(A)  Supply. — The  term  'supply'  means,  using  the 
latest  official  data  of  the  Bureau  of  the  Census, 
the  Department  of  Agriculture,  and  the  Department 
of  the  Treasury — 

(I)  the  carry-over  of  upland  cotton  at  the 
beginning  of  the  marketing  year  ( adjusted  to 
480-pound  bales)  in  which  the  sp>ecial  quota 
is  established;  plus 

(II)  production  of  the  current  crop;  plus 

(III)  imports  to  the  latest  date  available 
during  the  marketing  year. 

(B)  Demand. — The  term  'demand'  means — 

(I)  the  average  seasonally  adjusted  annual 
rate  of  domestic  mill  consurtytion  in  the  most 
recent  3  months  for  which  data  are  available; 
plus 

(II)  the  larger  of — 

(aa)  average  exports  of  upland  cotton 
during  the  preceding  6  marketing  years; 
or 

(bb)  cumulative  exports  of  upland  cotton 
plus  outstanding  export  sales  for  the 
marketing  year  in  which  the  special 
quota  is  estaiblished. 

" (iv)  Quota  entry  period. — When  a  special  quota  is 

established  under  this  paragraph,  cotton  may  be 


UMI 


28182 


Federal  Register  /  Vol.  56.  No.  112  /  Tuesday.  June  11.  1991  /  PresidenUal  Documenta 


Federal  Register  /  Vol.  56,  No.  112  /  Tuesday,  June  11.  1991  /  Presidential  Documents 


26893 


(v) 


entered  under  the  quota  during  the  90-day  period 
beginning  on  the  effective  date  of  the  Secretary 
of  Agriculture's  announcement  of  such  quota. 

No  overlap. — Notwithstanding  clauses  (i)  through 
(iv),  a  special  quota  period  may  not  be 
established  under  this  paragraph  that  overlaps  an 
existing  quota  period  established  tinder  this 
paragraph  or  a  special  quota  period  established 
under  paragraph  (a)  of  this  note. 

"(vi)  The  Secretary  of  Agriculture  shall  inform  the 

Secretary  of  the  Treasury  of  the  establishment  of 
any  special  import  quota  under  this  paragraph  and 
shall  file  a  notice  of  such  quota  with  the  Federal 
Register. " . 

2.   The  following  new  provisions  are  inserted  in  numerical 
sequence  in  subchapter  III  of  chapter  9  9  of  the  HTS,  with  the 
language  inserted  in  the  columns  entitled  "Heading/Subheading", 
"Article  Description",  and  "Quota  Quantity",  respectively: 

*  -Motwlth»t«n<lltyg    tay    oth«r   qu*ntlt«tl»« 

limitation*    on    tb«    laportatlon    of    cotton, 
upland    cotton.     If    »ccoB^«nl»d   try    an    oilgln«l 
c»rtlflc«t»   of   »n   official    of    •   ^wrvmunt 
mqmncj   c,    th«   country   In   wblcfa   th«   cotton 
■a*    proauowl   attaatlnq    to   tb*    (act    ttvat    th« 
cottoo  !•   •  »*rl«ty  <»'  Coaaypla*  hlr»utu» 
cotton,    may   b«   •nt«r»<l   In   conforalty   with 
ttM   tacaa    aiMl   condltlooa    In   D    •.    not*    <(b) 
of   tbla   •obcbapcar   In   rach  quantltl** 
aa   apcclflad   In   tb«   datacmlnatlon   and 
ajtnouncaaMit    by   tb*   Iscratary   of   Agriculture 
In   •c«ortl«iic«   "Itb    a   •.    not«    «(b(U)    during 
th«    »0-day   p«rlod    foiloKlnfl   th«  affactlTa 
data    of    aaeh   d*tarmlnatlon    and    utnouncaaant i 


»»03  52  00 


f»OJ  32.01 


t»03. 52.02 


♦»03  SI  01 


Purcbaaad  and  entarad  puiauant  to  tha 
•msratary  of  Jk^rlcultnca' a  ■p»clal  LXaltad 
61ob4a  lafwrt  Ouota  Annoonoaiant 


Motwltbataiidioq  any  otbat  ^iMAtltatlv* 
llaatatlena  on  tba  laf>ortatlon  of  cotton, 
oplaiMl  cotton.  If  ai.iuiiay  lit  all  by  an 
original  oartldcaCa  of  aa  official 
of  a  yoyicMiant  a^ancy  of  tba  country 
to  •Ucb  tb«  cotton  «aa  prodooad 
attaatlB^  to  tb«  (act  tbat  tba  eetton 
la  a  Tarlaty  of  qca»YPlii»  hlrautina 
cotto«,  and  a  c«rtlf ieatlon  by  tba  l»^>ortar 
tbat  auck  cottoa  vaa  piucbaaad  not  latar 
than  to  daya  aftar  tba  affactlra  data  of 
tba  •acratarr  of  A^rleaXtux*' a 
aMvouDca— nt  of  tba  qoota.  aay  b«  aotarad  In 
confonalty  »ltb  tba  tarsa  and 
cooditlena  In  OS.  »ota  i(a)  of  thia 
aubcbaptax  lx>  aucb  quantltlaa  aa  apaclflad 
In  tba  datarmlnation  and  annouBcaaaant  by  tba 
•aozatary  of  A^rleoltara  in  accordanca 
•Itb  O.t.  nota  t(a}(l)  during  tba  ItO-day 
parlod  following  tba  affactlira  data  of  aucb 
datarmlnation  and  annooaoaaaot i 

rurcbaaad  and  antarad  parroant  to  tba 
taoratary  e(  Avricultora'  a  tpaclal  Cotton 
Quota  Annoanci— nt  itaatoar  1 


Tha  quantity  apaclflad  In  auch 
announcaMant 


Tha  quantity  apaclflad  in  auch 
anDouBcaaaot 


rurcfaaaad  aod  aotarad  pvrauant  to  tba 
•aeratary  of  Agrlcoltura' a  apaclal  Cotton 
Ooota  tiMBuncaaant  li«wfcir  Z 


r\ircha««d  and  Mitvrad  portuant  to  tba 
gacratary  of  *qrlcultura' a  «paclal  Cotton 
Quota  AnnauncaaMnt  ttumbar  3 


9903  52  0< 


9903  51  05 


•903  52.06 


9903,52  0-J 


«»03.52.08 


9903  52  09 


9903  52-10 


»903.52.11 


9903  52  12 


9903  52  13 


9903  52  14 


9903.52.15 


9903. 22. It 


9903. 52.1"? 


•903  52  II 


9903.52.19 


9903  52  20 


Tba  quantity  apaclflad  In  auch 
anoouncaMant 


Tba  quantity  apacKlad  In  auch 
announeimant 


Purchaaad  and  antarad  purauant  to  tha 
Sacratary  o(  Aqrlcultora' a  tpaclal  Cotton 
Ouota  JLnnouncammnt  Wuabar  * 


Purcbaaad  at>d  antarad  purauant  to  tha 
S*cratar7  of  Aqrtcnltara'  •  tpaclal  Cottoc 
Quota  AoneonoaaaDt  9vmt)*r   S 

Purcbaaad  and  aotarad  poranaot  to  tHa 
■aeratary  of  A^rlcuitura' a  tpaclal  Cotton 
Ouota  AoDOuncaaaot  Nuabar  ( 


Purcbaaad  and  antarad  purauant  to  tba 
•aeratary  of  Afrlcultura' a  Spaclal  Cotton 
Ouota  Anoouneaaaot  Muabar  7 


Purcbaaad  and  antarad  purauant  to  tha 
Sacratary  of  Agrlcultura' a  Spaclal  Cotton 
Ouota  Announoamant  Wuaibar  I 

Purcbaaad  and  antarad  purauant  to  tha 
Sacratary  of  Aqrlcultura' a  Spaciai  Cotton 
Quota  Atwnouneamant  Muabar  9 


Purcbaaad  and  antarad  purauant  to  tha 
Sacratary  of  Jigrlcultura' a  Spaclal  Cotton 
Quota  Aonounoaaant  Vombar  10 


Purcbaaad  and  antarad  purauant  to  tha 
Sacratary  of  Aqricultura' a  Spaclal  Cotton 
Ouota  Announcamant  Mumbar  11 


Purchaaad  and  antarad  purauant  to  tha 
Sacratary  of  Agrlcultura' a  spaclal  cotton 
Ouota  Announcamant  Nui^ar  12 


Purchaaad  and  antarad  pursuant  to  tha 
Sacratary  of  Aqrlcultura' a  Spaclal  Cotton 
Ouota  Announcamant  Ituabar  13 


Purchaaad  and  antarad  purauant  to  tha 
Sacratary  of  Agrlcultura' a  Spaciai  Cotton 
Ouota  Announcamant  Kumbar  14 


Purcbaaad  and  antarad  purauant  to  tha 
Sacratary  of  Agrlcultura' •  Spaclal  Cotton 
Quota  Announcamant  Nuabar  19 


Purcbaaad  and  antarad  purauant  to  tba 
Sacratary  of  Aqrlcultura' a  Spaclal  Cotton 
Quota  Announcamant  Huabar  16 


Purcbaaad  and  antarad  purauant  to  tha 
Sacratary  of  Aqrlcultura' a  Spaclal  Cotton 
Quota  Announcamant  Huabar  1'' 


Purcbaaad  and  antarad  pursuant  to  tba 
Sacratary  of  Agrlcultura' a  Spaclal  Cotton 
Ouota  Annotmcaoant  Hombar  It 


Purcbaaad  and  antarad  purauant  to  tba 
Sacratary  of  Aqrlcultura' a  Spaciai  Cotton 
Quota  Announcaawnt  Vuabar  19 


Purcbaaad  and  antarad  purauant  to  tba 
Sacratary  of  Agrlcultura' a  spaclal  cotton 
Ouota  Announcamant  Mumbar  20 


Tha  quantity  apaclflad  ir  ajcfc 
announcamant 


Tba  quantity  apaclflad  Ir.  auch 
announcaman  t 


Tba  quantity  apaclflad  ir,  t.tcb 
announcamant 


Tba  quantity  apaclflad  Ir  aucb 
announcamant 


Tba  quantity  apaclflad  ir  aucb 
announcamant 


Tha  quantity  »paclfi»d  ir  auci 
announcamant 


Tba  quantity  apaclflad  Ir  aucfc 
announcamant 


Tba  quantity  apaclflad  Sr  »u=--t, 
arxnouncamant 


Tha  quantity  apaclflad  Ir  »urh 
announcaoMnt 


Tha  quantity  apaclflad  in  auch 
annojncaaant 


Tba  quantity  apacitiad  sr  »uc 
announcaa»nt 


Tba  quantity  apaclflad  ir  roet 
announcamant 


Tba  q-jantlty  apaclflad  ir  raci 
announcamant 


Tba  quantity  apaclflad  Ir  »jcb 
announcamant 


Tha  quantity  apaclflad  ir.  aucb 
announcamant 


Tba  quantity  apsaclflad  Ir  auct 
announcamant 


Tba  quantity  apaclflad  Ir  rod! 
announcamant* . 
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ANNEX    II 

rURTHER  MODIFICATIONS  TO  THE  HARMONIZED  TARIFF  SCHEDULE  OF  THE 
UNITED  STATES  WITH  RESPECT  TO  THE  TARIFF-RATE  QUOTA  FOR  IMPORTED 
SUGARS,  SYRUPS  AND  MOLASSES 

1  The  final  sentence  of  paragraph,  (a) (i)  of  additional  U.S. 
note  3  to  chapter  17  of  the  HT3  i«  nodlfied  to  read  as  follows: 

-Such  total  amoxint  shall  consist  of  (1)  a  base  quota  amoxint, 
(2)  a  quota  adjuatnent  amount,  and  (3)  an  amount  reserved 
for  the  importation  of  specialty  sugars  as  defined  by  the 
United  States  Trade  Representative,  to  be  allocated  by  the 
United  States  Trade  Representative.". 

2  The  first  sentence  of  paragraph  (b)  (iii)  of  additional  U.S. 
note  3  to  chapter  17  of  the  HIS  is  modified  by  stri)ting 
"paragraph"  and  inserting  "note" 

3  The  first  sentence  of  paragraph  (c) (ii)  of  additional  U.S. 
note  3  to  chapter  17  of  the  HTS  is  modified  to  read  as  follows: 


■A  drawback  entry  and  all  documents  necess 
drawback  claim,  including  those  issued  by 
officer  to  another,  with  respect  to  the  re 
imposed  under  subheadings  1701.11.03,  1701 
1701.91.22,  1701.99.02,  1702.90.32,  1806.1 
2106.90.12,  shall  be  filed  or  applied  for, 
within  90  days  after  the  date  of  exportati 
on  which  drawback  is  claimed,  except  that 
certificate  required  by  regulations  issued 
States  Customs  Service  shall  be  filed  with 
prescribed  therein.". 


ary  to  complete  a 

one  Customs 

fund  of   ajiy  duties 

.12.02, 

0.42,    and 

as  applicable, 
on  of  the  articles 
any  landing 

by  the  United 
in  the  time  limit 


4.  The  following  new  superior  text  is  inserted  in  chapter  17  of 
the  HTS  immediately  below  subheading  1701.91  in  the  column 
entitled  "Article  Description"  (and  bracketed  matter  is  included 
to  assist  in  the  understanding  of  the  proclaimed  modification) : 
[1701      Cane  .  .  . : ] 

(Other: ] 
{1701.91        Containing  ...:'] 

"Containing  added  coloring  but  not  containing 
added  flavoring  matter:". 

5.  The  article  descriptions  of  subheadings  1701.91.21  and 
1701.91.22  of  the  HTS  are  each  stricken  and  are  reinserted  at  the 
level  of  indentation  immediately  subordinate  to  the  superior  text 
Inaerted  in  the  HTS  by  paragraph  (3)  above. 
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UST  OF  PUBLIC  LAWS 


Note   No  public  bills  which 

have  becoiTi«  law  were 

receivecl  by  the  Office  ot  the 

Federal  Register  tor  inclusion 

in  today  8  U«t  of  Public 

Laws 

U»t  List  !un«  4.  1991 


Public  Laws 


102d  Congress.  1st  Session,  1991 


Pamphlet  prints  of  public  laws,  o*ten  referred  to  as  slip  laws,  are  the  imtiai  pubttcalion  of  Feaera 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  tne  Presideni 
Legislative  fiistory  references  appear  on  each  law  Subscription  service  includes  all  put)i»c  laws, 
issued  inegularly  upon  enactment,  for  the  102d  Congress  1st  Session   1991 

{Individual  iams  also  may  be  purchased  from  the  Superintendent  of  Documents  Washington  DC 
20402-9328  Pnces  vary.  See  Reader  Aids  Section  of  the  Federat  Register  tor  announcements 
of  newly  enacted  laws  and  prices) 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6216 


J    JL  JC^  Ik3  •  picase  send  me 
for  $119  per  subscription 

1 .  The  total  cost  of  my  order  is  S 


Charge  your  order. 
tfa  easy.' 

To  fjn  »our  ordfr*  »nd  irKfuirK-.  -  ! 202 1  2'5  Wl* 
subscriptions  to  PUBLIC  LAVVS  for  the   102j  t  i>ngreNi    i^i  Scs.sior..  i*:;9l 


. .  All  prices  include  regular  domestic  p(>stape  and  har>dhng  anJ  arc  MiDjc^i  t.  L.nange. 


International  customers  ptea.se  add  25% 
Please  Type  or  Print 

2 

(Companv  en  personal  namei 
i.^ddiuonaf  address-'attcntion  Itne^ 


3.  Please  choo)*  method  of  payment; 

I I  Check  pas  able  to  the  Superintendent  of  Documents 

C  GPO  I>ep<^sii  Account        I     I     I     I     I     I     I     I"!"! 
' '  VISA  or  MasterCard  Accomrt 


(Street  address) 


(City.  Stale.  ZIP  Ccdei 
1  ) 


(Daytime  phone  tncliklmg  area  code) 


•         :                       .11 

1     1     1 

n 

Tliank  vr>u  for  sour  ordc 

(Credit  card  expiration  date) 

(Signature) 

Ml 

4.  Mail  To:  Superintendent  of  Documents.  Govemmeot  Priming  Office.  Wa>Jiiripon   D  C    2iU<)2  ^•■"'1 


Guide  to 
Record 
Retention 
Requirennents 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE;  Revised  lanuary  1,  1989 
SUPPLEMENT:  Revised  January  1.  1991 

The  C\\m:  and  the  SUPPLEMENT  shoul.l 
be  used  together.  This  useful  reference  too! 
compiled  from  agency  regulations,  is  designed  to 
assist  anvone  with  Federal  recordkeeping 
obligations 

The  various  abstracts  in  the  GUIDE  tell  the 
user  {!)  what  records  must  be  kept,  (2)  who  must 
keep  them    and  (3)  how  long  they  must  be  kept 

The  GUIDE  is  iormatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(GF'Ri  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  An  hives  and  Records 
Administration 

Ordi'T  from  Superintendent  of  Dufunients, 
r  S    Government  Printing  Office. 
VVas.hington    [X    20402-9J21 


Or'itT  ''r'-'LfSSing  *  .nU' 


Superintendent  of  Documents  Publication  Order  Form 
*6788 


Charge  your  order.   ^jjj^^lSr 
It's  eaey!  ^^Fi^wi 
To  fM  your  ord«r»  and  lnqulri««.  202-275-2529 


11     \  1j3  ,    please  sep.d  me  the  toUowing  indicated  publication: 


copies  of  the  UJH-i  (,U!DF.  TO  RECORD  RETENTION  REUUIKEMENTS  IN  THE  CFR 

'c::^::iZ'^SU^^^^^THE  guide.  S/N  06^.XXMXX)3^  at  $1.50  each. 

^  copies  ot  the  /T^JT^'^'^,,  ^        ,  customers  please  add  25%).  All  pnces  include  regular 

'do™:;,rpor;tdUX  id  ».  Sr^h  Im.  M.,  L  da..  piea.e  caU  Orfer  and  Information 
Desk  at  202-78:^3238  to  verify  prices 


Please  Typ«  or  Print 

2 ^ , r- 

(Companv  or  persona!  name) 


(Additional  adiir'-ss/attention  line) 


(Street  address) 

(City.  State.  ZIP  Code) 

(Daytime  phone  including  area  code) 


3.  Please  choose  method  of  payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account  L_^-^_J — LJ — 1 — I  I — I 
EH  VISA  or  MasterCard  Account     

[XEmnxLxriJiiinxi 


(Credit  card  expiration  3at 


:e| 


Thank  you  for  your  order! 


(Signature! 
4,  Mail  To:  Superintendent  of  Dcx-uments,  Government  Printing  Office,  Washington,  DC  20402-9325 


3/81 


New  edition  ....  Order  now  ! 


For  those  of  you  wtic  must  Keep  tnfo^mea 
about  Presidential  Prociamations  arxl 
Executive  Orders,  there  s  a  conven>ent 
reference  source  that  will  make  researching 
these  documents  rmxtt  easier 

Arranged  by  subject  matter,  this  ed^tic^  o' 
the  Codificatton  contains  p>roclamations  ano 
Executive  orders  that  were  issued  c 
amerxJed  dunng  the  penod  Apn!  131 945 
through  Jar^jary  20,  1989.  ano  which  have  a 
continuing  effect  on  the  public  For  those 
documents  thai  have  beer  affeaeo  oy  other 
prodaunatons  or  Executive  onjers  the 
codified  text  presertts  the  arr>erx3ed  version 
Therefore,  a  reader  can  use  the  Cod>*cat>on 
to  determine  the  latest  texi  0'  a  oocj^e"' 
without  having  to  "reconst^jC  '*  t'^o.^gn 
extensive  research 

Special  features  mauoe  a  co'^c'e'ie-sve 
index  and  a  tat>le  listing  eac"  proc  a-^aior, 
and  Executive  order  issued  o^^'^'^g  t^ie 
1945-1989  period — along  wit^.  a-^y 
amendmertts — an  indication  0'  ^ts  c^-'eT. 
status,  and,  where  applicable  'ts  loca'ion  in 
th;s  volume. 

Putjiished  by  the  Offce  of  the  ^^ede'a'  Reo'sse- 
Natior^i  Arcnves  arw  Records  Acv-^i.Tiyat  or, 

Order  from  SupennterxJen;  o-  3oc-~>e":!; 
U  S  Govern-Tien!  Pnnting  O^ice 
Washiiqtor  DC  20402-9325 


M.p«»..cM.  Superintendent  of  Documents  Publications  Order  Form 

*6661  Charge  your  order     Mt^  ^Jf* 

„  nseasy!    WW  ^.^^ 

I  rL^,   please  send  me  the  foilov^ing  indicated  publication-  '     '<- f«»  >o"r  c.rdrr«  and  tiKjuirif»-(Z()2i  :-^  opi** 

copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  E\ECUT!\  E  ORDERS 


S  N  069-000-00018-5  at  $32  00  each 


The  total  cost  of  mv  order  is  $_ 


(Internationa!  customers  please  add  25^  )  Prices  incluue  regular  di^mestK  p^>'^;ak:c  jdj 

handling  and  are  gCKxJ  through  1  90   After  this  date,  please  call  Order  and  Information  Desk  at  202-^8''  _'':'' 8  \o  m-i'^  pnces. 

Please  Choose  Method  of  Pa>ment: 


(CiWiipan)  or  personal  name) 


I  Please  t>pe  or  print) 


Check  payable  to  the  Superintendent  of  Documents 


I  Additional  address  aitcnnon  linci 


D 

ED  GPO  Deposit  Acci 

I I  VISA  or  MasterCard  .Account 


:ount 


-n 


I  St  reel  address* 


(Cit).  State.  ZIP  Cixlci 

(_ I 

(Daviimc  phone  including  area  codci     • 


(Credit  card  expiration  dale) 


Thank  you  for  your  order' 


(Signature) 


jm 


Mail  To:  Superintendent  of  DiKuments.  Gincrnmcnt  Printing  Office    Washington    DC  20^(>2-9325 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


Lf  A  •  List  of  CFR  Section*  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
s  designed  to  lead  users  of  tfie  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  \he  Federai  Register 
The  LSA  is  issued  monthly  in  cumulative  form, 
Entries  indicate  the  nature  o<  the  ctwnges- 
such  as  f-evised   rerr.oved.  or  corrected 
$2' 00  per  year 

Ffcderal  Rcgfster  Index 

The  index,  covering  the  contents  o(  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entnes  are  carried 
primaniy  under  the  names  of  the  issuing 
agencies   Significant  subjects  are  earned 
as  cross-references. 
$19  00  per  year. 


A  finding  »k1  .*  «  '..oeu  n  *!«•  ^^  0'>''"    ".«*""  "'"■'^  •'"•■'■■ 


Note  K)  fR  SuDscntiers 

FR  indenes  and  it>e  LSA  (Lut  d  CFR  Sections  Allected) 

^  f,  n,i  ifHr  iutomavcaltY  »  regular  FR  subscribert 


Superintendent  of  Documents  Subscriptions  Order  Form 


♦6483 


Charge  your  order. 
It's  easy! 


DYES, 

r — ! 


please  send  mo  the  fulUiwing  indicated  subscriptions: 


(MM  ■  1202)  ■m:i-3ZX  Irom  8:00  t.m  to  «  00  p  m 
Mswm  wn*.  Uonday^KKy  l«>c«pl  nolKMysl 


_j  LSA  •  List  of  CFR  Sections  Affected-one  year  as  Lssued-S2L00  (LCSj 

. ,   Federai  Register  Index -one  year  as  is.sued-Sl9(X)  (FRSU) 

1.  The  totaJ  cost  of  my  order  is  $ .  AJl  pnccs  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


(Company  or  personai  iiaitKt 


3.  Please  choose  method  of  payment: 

Q  Check  payable  to  the  Supenntendent  of  Documents 


"1 


(,\Jditi<mal  »ddres.V3ncmuio  line! 


(Street  midww) 


1 I  GPO  Deposit  Account 


i I  VISA  or  MasterCard  Account 


n 


(Ci'v,  Sua-.  /IP  CiKk^ 


(Credit  card  expiration  dale) 


Thamk  you  for  your  order! 


(L)aMi!TX"  phiitHT  iiKliKlmg  av*  coiicf 


(Sijiruture) 
4,  Mail  To:  Superintendent  of  Dixuments,  G«>vernmcnt  Printing  OffKC,  Washington,  DC  :{>40:-9T7l 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 

i 

Administration  of 
George  Bush 


Vtekiy  CompiUuoa  of 

Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointn'>eots  and  rwmmations,  and 
other  Presidential  matenals  released 
by  the  White  House 


The  Weekly  Compilation  carnes  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week 
Each  issue  contains  an  Index  of 
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Meth  .prene,  2fi<rV 
W  ii'i'T  pollut'.in  control 
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vVes-  V;-ii.r.ua,  J-piB 
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(..omm.iintv  Reinvestment  .Act: 
Performance  evalnatons  and  CF  A  ratings:  availability. 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

K  Hui  eievdtion  determmations: 
!  oiiiHCina  et  al..  28954 

-    MOTICES 

Disdste'  and  emerijentj  areas 
Alaska    :"!•". H 


Louisiana,  27019 
Mississippi.  27019 
Meetings 
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NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
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Tampa  Electric  Co,  et  al..  2:'0r„5 
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Great  Lakes  Gas  Transmission  Limited  Partnership  et  a!., 
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Ap:-.:i-(:::nns.  ht'onngs.  determinations,  etc: 
Arkla  Energy  Resources.  27012 
Bayou  Interstate  Pipeline  System.  27012 
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East  Tennessee  Natural  Gas  Co..  2''012 
Southern  Natural  Gas  Co  ,  267013 
Texas  Eastern  Transmission  Corp..  26:'013 
Transcontinental  Gas  Pipe  Line  Corp  .  26:'013 
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Federal  Grain  Inspection  Service 
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Federal  Procurenf>ent  Policy  Office 

PROPOSED  RULES 

.-Xcqiiisition  regulations; 

Cost  .^ccountlng  Standards  Bt)ard.  rules  and  regulations 
recodification.  26968 
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26W1 
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2^019 
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•      Cannova.  Frank  Santo.  27014 

First  Arkansas  Bancshares,  Inc  ,  2^020 
Steams  Financial  Services.  Inc  ,  27020 
Wiregrass  Bancorporation  et  al  ,  2''020 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species. 

Arctic  and  American  pefegnne  falcons:  status  review, 

26969 
Findings  on  petitions,  etc..  269"; 

NOTICES 

Meetings: 
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PROf>OSE0  RULES 

Drug  labeling:  • 

Sodium  labeling  for  OTC  drugs.  26946 

NOTICES 

Human  drugs: 

Export  applications — 

Lomefloxacin  hydrochloride.  27024 

Thioplex  (thiotepa)  injection,  27025 
Iron  deficiency  in  women  of  childbearing  age:  guidelines  for 

assessment  and  management:  report  availability.  27025 
Warning  letters:  regulatory  procedures  manual.  Chapter  8- 

10;  availability,  27026 

General  Services  Administration 

RULES 

Acquisition  regulations: 

Subcontracting  program  and  miscf-ildneous  re",  isicns. 
26921 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Dmg 

Administration;  Health  Care  Financing  Administration; 
Public  Health  Service 

Health  Care  Financing  Administration 

RULES 

-Medicare: 

Hospice  payment  rates.  2^916 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing; 
Elderly  or  handicapped  housing — 
Supportive  housing  for  elderly,  27104 
Supportive  housing  for  persons  with  disabilities,  27070 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Public  and  Indian  housing — 
Public  housing  development  and  obsolete  public 
housing  major  reconstruction  programs,  27027 
Grants  and  cooperative  agreements;  availability,  etc.: 
Supportive  housing  for  elderly,  27126 
Supportive  housing  for  persons  with  disabilities,  27070 
Persons  disabled  by  infection  with  human  acquired 
immunodeficiency  virus  (HIV).  27138 
Organization,  functions,  and  authority  delegations: 
Acting  Assistant  Secretary  for  Fair  Housing  and  Equal 
Opportunity;  order  of  succession.  2702" 

Immigration  and  f4aturallzatlon  Service 

RULES 

Immigrat 
Aliens  granted  asylum;  lawful  permanent  resident  status 
adjustment  procedures.  26897 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charges. 
Salt  River  Indian  Irrigation  P.oject,  AZ,  27149 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau:  Land 
Management  Bureau;  National  Park  Service 


International  Trade  Administration 

NOTICES 

Antidumping: 

Anhydrous  sodium  m.etasilicate  fro.T,  France   269"6 

Silicon  m.etal  from  Braz:!.  269"7 
Counten-aiUng  duties: 

Silicon  metal  from  Braz:!,  26988 

Steel  wire  rope  from — 
India  and  Thailand,  26994 
.Applications.  hearini.s.  determinations,  etc.: 

Michigan  State  University  et  al..  28995 

International  Trade  Commission 

NOTICES 

Agency  inform.ation  collection  activities  under  ONfB  -e\-iew. 

27032 
Import  investigations: 
Acid-w  ashed  denim  garments  and  accessories,  including 

jeans,  jackets,  bags,  and  skirts,  27032 
Portable  electric  typewriters  from  Singapore.  27033 
Silicon  m.etal  from,  China.  2"033 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers  or  water  carriers: 

Finance  applications.  2~033 
Railroad  operation,  acquisition,  const.^jction.  etc.f 
Burlington  .Northern  Railroad  Co   et  ai    2"0.S4 
Metropolitan  Railway  Co.,  Lnc,  et  al.,  27034 

Justice  Department 

See  Im.migration  and  Naturalization  Service 

Latx>r  Department 

See  Mine  Safety  and  Health  Administration;  Occupational 

Safety  end  Health  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability",  etc.: 
Vegetation  treatment  program;  thirteen  contiguous 

western  States.  27031 
Realty  actions:  sales,  leases,  etc.: 
California:  correction,  2"031 

Legal  Services  Corporation 

NOTICES 

Grant  and  cooperative  agreem,ent  awards: 

Legal  Services  of  Upper  East  Tennessee,  2"035 
Meetings-  Sunshine  .Act.  2"!T68 

Management  and  Budget  Office 

See  Federal  Procurement  Po';ic\  Office 

Mine  Safety  and  Health  Administration 

NOTICES 

Committees:  estabhsh.ment.  renewal,  termination,  etc.: 
Belt  entry  air  use  to  ventilate  face  areas  of  underground 
coal  mines:  advisory  committee,  27034 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Opera-Miisical  Theater  Ad\isor\  Pane';   2"035 
President's  Committee  on  Aj-ts  and  Hu.T.anities,  27036 


VI 


¥t»6mn\  Register  /  Vol.  58.  No.  113  /  Wednesday.  June  12.  1991  /  Contents 


Federal  Register  /  Vol.  56.  No.  113  /  Wednesday,  June  12.  1991  /  Contends 


National  Highway  Traffic  Safety  Admintetratton 

RUt£S 

Air  brake  systemj^— 

F'd-kin:i<  hrdke  rf<;  ..n'tnpnf.H,  2rty2T 

Nation^  InstltutB  for  Occup«tlo««l  Safvty  and  Health 
National  OceanJc  sod  Atmoaphertc  Admtntetration 

RULES 

F  Hhery  cumHervHtMn  iri.i  'im:;  i.!<'":!'nt: 

.•\!Un!!r  swnrdfifh,  2t)^l,>4 
NOTICES 

Mdnne  tnamniab 

f;<immt'r!:;al  fishing  ,.;i»T-i';.i-s    !..:ui  ^yflhiwfm;  cau^t 
with  purse  seir.es  in  PdH't'ir.  *ropic:al  Pacific  Ocean. 
incidt-nUi  takidK  «iiid  importdtiun-- 
Mfx-.i  o   2fW95 

\1  docunicntsj 

National  Parit  Service 
motx:e3 

Fffniiriii  auniindtujr.s,  l"iX'-l 
Nuclear  Regulatory  Conwnieelon 

PROPOSED  RULES 

R:dt»rn,)kin>j  pt-'!i";i>Ms  , 

Marcus,  Dr   Carol  S.  .:hH45 

MOnCES 

F«p<ir?  rind  ,n";p')rt  iu, »•:;<»•   ipp..    i'::)ns  f,ir  nurdcir  fd(-;;'';ps 

;>r  ma'tTuiSs.  2"')  vi-i 
Me<»tin«».  Sunshine  ,Ac:t.  2"068 

OptTHtms  licenses,  dinendmen's   no  siRnifirant  hazard*! 
.  nsiJi'r.i'.jns.  biv\eekiy  n-'iues.  2~0.J6 

Occupational  Safety  and  Health  Administration 

RULES 

Safftv  and  health  stdndardi 

[•  i'-niaid''h\  df    11'  i  i.p.atiMPia:  fKfxisure,  2H9(»9 

Pacific  Northwest  Electric  Power  and  Conservatton 
Planning  Council 

MOTICES 

P:>A'T    p,an    r^"l)'r^d^Il^'l:•'^■ 

i  ,-  ini' 'a  H;viT  Brtsin  fish  and  wudiiie  program.  r'OSS 
Patent  and  Tradernark  Office 

PROPOSED  RULES 

Pi',-,'  .„a-,,'-, 


I'.i'c 


•i-rS-'-rn, 


pro<  ce  iiii^s    2ttW4tJ 


UMI 


Personnel  Management  Office 

PROPOSED  RULES 

(;<m;puter  Security  Act.  inipienu-t^tHtion- 
Tra.rung  requirenu'iii-s    2b942 

Presidential  Documents 

AOMtNtSTRATIVE  0(«)eRS 

Mus'  favored  nation  trailr  s'a''.s  far  BA|Mili'CKech  and 
Slovak  Fcdt'rai  Repubia  ,  Soviet  Union,  and  the 
Mongol lan  People  »  Kepubiic.  i^ntiiiuation  (Presidential 
Deternunatian  No   91  39  ,..f  jane  3,  1991 1,  27187 


Public  Health  Service 

S'-p  also  Centers  for  Disease  Contrul.  Food  and  Drug 

Administration 
MOTICES 

Organization,  functions,  and  authonty  delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health  Administration, 

2''026 
Indian  Health  Service,  Director.  27028 

Researctt  and  Spectai  Programs  Administration 

RULES 

hpeline  safety- 

Natural  gas  transportation,  etc, — 
Carbon  dioxide.  26922 

Securities  and  Exchange  Commission 

NOTICES 

Self-rpguhitory  organizations;  proposed  rule  changes: 
Ekiston  Stock  Exchange.  Inc..  2"060 
Chicago  Board  Options  Exchange,  Inc.,  27062  >- 

Ap;\:i:a::''rs.  hranngs.  determinations,  etc.: 
Carnesie  Cappiello  Trust  et  al„  2^062 

Thrtft  Supervision  Office 

RULES 

C;orr.nr.ini'v  Reinvestment  Act: 

S'pff oimance  evaluations  and  CR.A  ratings:  availability. 
2r)(>04 

MOrtCES 

fAinservator  appointments: 

Burleson  County  FSA.  27005 

Enterprise  Savings  &  Loan  Association.  27065 

Coldome  Federal  Savings  Bank,  27065 

Mi-raBank  Federal  Savings  Bank.  27065 

United  Federal  Savings  Bank.  27065 

Westerleigh  Federal  Savings  *  Loan  Association.  27065 
Receiver  appointments: 

Burleson  County  Savings  Assoc.ation.  A  Federal  Savmgs 
Bank.  27065 

Clyde  Federal  Savings  Association.  27065 

Commercial  Savings  h  Loan  Association.  F.A.  et  a!..  27066 

Ckjldome  Savings  Bank.  FSB,  27066 

Greenwood  Federal  Savings  *  Loan  Association  2"066 

Heritage  Federal  Savings  Association,  27066 

Hometown  Federal  Savings  Association,  2*^366 

MeraBank  Texas.  F.S.B..  27066 

Tennessee  Federal  Savings  Bank.  27068 

Tennessee  FSB.  27067 

Texas  Federal  Savings  Association,  27066 

United  Savings  Bank.  FSB.  27067 

Westerleigh  Savings,  FSLA.  27067 

Transportation  Department 

Spe  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Railroad  Administration:  National  Highway  Traffic 
Safety  Administration.  Research  and  Special  Prograras 
Administration:  Urban  Mass  Transportation 

Ad-Timistration 

Treasury  Department 

See  Comptroller  of  the  Currency.  Thnft  Supervision  Office 

United  States  Information  Agency 

NOTICCS 

Meetings 
Public  Diplomacy.  U.S.  Advisory  Commission.  27067 


Urban  Mass  Transportation  Administration 

MCmCES 

Grants;  UMTA  sections  3  and  9  obligations,  27064 

Veterans  Affairs  Department 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Reservists  education;  Veterans'  Benefits  Programs 
Improvement  Act  and  Montgomery  GI  Bill.  26951 


Separate  Parts  In  This  Issue 

Part  II 

Depart.ment  of  Housing  and  Urban  Development,  27070 

Part  III 

Department  of  Housing  and  Urban  Development.  27104 

Part  IV 

Department  of  Housing  and  Urban  Development,  27138 

Part  V 

Department  of  the  Intenor.  Bureau  of  Indian  Affairs,  27149 

Part  Vi 

Department  of  Education,  27152 

PartVil 

Department  of  Education,  27156 

Part  VIII 

Department  of  Transportation,  Federal  Aviation 
Administration,  27160 

Part  IX 

Department  of  Education,  27166 

PartX 

The  President,  27187 


Reader  Aids 

Additional  information,  including  a  Hst  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Faderal   Registei 

Vol  56    Nc    113 
Wedne»dsy,  June  12.  1981 


This   section  erf  the   FEDERAL   REGISTER 
contains  reguiatory  documents  having 
general  applicability  and  tegal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50   titles   pursuant   to   44 
US.C.    1510 

The  Code  of  Federal   Regulations  is  sold 
by  the   Superintendent   of   Documents. 
Prices  of  new  books  are  hsted  in  the 
first  FEDERAL   REGISTER  issue  of  each 
v.3ek. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 

IDocket  No.  91-069] 

Commuted  Traveltime  Periods, 
Louisiana;  Con^ction 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Correction  of  final  rule. 

SUMMARY:  We  are  correcting  an  error 
that  appeared  in  a  final  rule  published  in 
the  Federal  Register  and  effective  on 
March  18, 1991  (56  PR  11349-11350, 
Docket  Number  90-254).  The  final  rule 
amended  the  regulations  concerning 
overtime  services  provided  by 
employees  of  Plant  Protection  and 
Quarantine  (PPQ)  by  removing  and 
adding  commuted  traveltime  allowances 
for  travel  between  various  locations  in 
Arkansas,  Kansas,  Louisiana,  Missouri, 
and  Texas.  In  PR  Doc.  91-6380,  page 
11350,  first  column,  the  first  entry  under 
Louisiana  was  inadvertently  partially 
omitted  and  should  be  corrected  to  read 
'  Barksdale  AFB,  Shreveport"  in  the 
"Location  covered"  column, 
Natchitoches"  in  the  "Served  from" 
column,  and  "3V2"  in  the  "Metropolitan 
Area — Outside"  column. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  R,  Eggert,  Director,  Resource 


Management  Support.  PPQ  APHIS. 
USD.A..  room  458.  Federal  Building  6506 
Belcrest  Road.  Hyatt.iville  MD  2CrsZ, 
(.3011436-7-54 

PART  354-OVERT»yE  SERVICES 
RELATIhKi  TO  IMPORTS  AND 
EXPORTS 

Accordingly,  7  CFR  part  354  is 

corrected  as  follows: 

1  Th.e  authonty  citatior,  for  part  354 
coniinups  to  read  as  folJoHs 

Authority:  ^  V.SC  2260  49  L  S  C  1741.7 

CFF  2  1-  2  51  and  m  2(c). 

2,  In  the  table  m  {  354-Z  the  firs*  er.t.'^ 
under  Loi;;«iar.a  ;6  cor^ctr-d  \c  "^ead  fis 
fellows 

S  354.3    AdminMraiiv*  instructiona 
prescribing  commuted  travetttme. 


Commuted  Traveltime  Aixov^ances 

(In  flours) 


Loaitior  covered 


Remove 
Louisiana 


BarKsdale  AFB  Shreveport 


SerneC  trof^ — 


Malrapoktar  area 

OutsicJe 


V/ithr 


NiatciKtocne* 


m 


Doce  iri  Waiihingtor!.  EK",  this  Bth  day  of 
ju.-ip  --xr.  ■   _ . 

|am«s  W.  Glosfter, 

Administrator,  Animal a/id Plant hlpc'.th 
Inspection  Ser.ice. 

[FR  Doc.  91-13965  Filed  fr-11-91,  8:45  am] 
BIUJNQCODC  14tO-)4-« 


Agiicuttural  Marketing  Service 

7  CFR  Parts  948, 953,  and  958 

(Docket  No.  FV-«1-2ei] 

Expense*  and  Assessment  Rates  for 
Specified  Marketing  Orders 

AOCWCy:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  final  rule  e.;*:  or;zes 
experiditures  and  establishes 
assessment  rates  under  Marketmg 
Orders  948.  953,  and  958  for  the  1991-P2 
fiscal  period.  Authorization  of  these 
budgets  will  permit  the  Colorado  Potato 
Administrative  Committee,  Northern 
Colorado  Office  (Area  3),  the 
Southeastern  Potato  Committee,  and  the 
Idaho-Eastern  Oregon  Onion  Committee 
(committees)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  programs.  Funds  to  admmister  these 
programs  are  derived  from  assessments 
on  handlers. 

EFFECTivi  DATe*  June  1,  1991,  through 
May  31, 1992  (5  953.248)  and  July  1.  1991. 
through  June  30, 1992  {§  948.206  and 
5  958.235). 


fOn  FUnTMER  INK)RMATJ0N  COWTACT: 

Martha  Sue  Clark,  Marketing  Odt ' 
Ad.T.inistretion  Branch  Frjit  ana 
Vegetable  Division,  AMS.  L'SDA,  PQ 
Box  96456.  room  2525-S.  Washirisrton. 
DC  20090-6458,  telephone  202-*4:-2C20 

SUPW^MEKTARV  INFORMATION:  Th.6  rule 

18  effective  under  MarkeUng  Agreement 
No  97  and  Order  No.  94«  (7  CFR  part 
9481,  both  as  amendei  peguiaUng  the 
handlmg  of  Irish  potatoes  grown  m 
Colorado,  Marketing  Agreement  No,  104 
and  Order  No.  953  (7  CFR  part  953),  both 
as  amended,  regulating  the  handling  of 
Irish  potatoes  grown  m  Southeastern 
States  (Virgmia  and  North  Carolme), 
and  Marketuig  Agreement  No.  130  and 
Order  No  956  (7  CFR  part  958).  both  as 
amended,  regulating  the  handling  of 
onions  grown  in  designated  counties  of 
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Idaho  and  Malheur  County,  Oregon  The 
marketing  agreements  and  orders  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  US  C.  601-674),  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-maior"  rale 

Piirsuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agncultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RPA  is  to  fit 
regulatory  actions  to  the  scale  of 
busmess  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder  are 
unique  m  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  18  handlers 
of  Colorado  Area  III  potatoes  under 
Marketing  Order  No.  948,  and 
Hpproximately  95  potato  producers. 
There  are  approximately  60  handlers  of 
Southeastern  potatoes  under  Marketing 
Order  No.  953,  and  approximately  150 
potato  producers  Also,  there  are 
approximately  35  handlers  of  Idaho- 
Eastern  Oregon  onions  under  Marketing 
Order  No.  958.  and  approximately  450 
onion  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  BusinessAdministration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agncultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000 
The  majority  of  the  producers  and 
handlers  may  be  classified  as  small 
entities 

The  budgets  of  expenses  for  the  1991- 
92  fiscal  penod  were  prepared  by  the 
Colorado  Potato  Administrative 
Committee.  Northern  Colorado  Office 
(Area  3),  the  Southeastern  Potato 
Committee,  and  the  Idaho-Eastern 
Oregon  Onion  Committee,  the  agencies 
responsible  for  local  administration  of 
the  orders,  and  submitted  to  the 
Department  of  Agriculture  for  approval 
The  members  of  these  committees  are 
handlers  and  producers  of  Colorado 
potatoes,  Southeastern  potatoes,  and 
Idaho-Oregon  onions.  They  are  familiar 
with  the  committees'  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 


budgets  were  formulated  and  discussed 
m  public  meetings.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  partTip^Me  and  provide 
input. 

The  assessment  rates  recommended 
by  the  committees  were  derived  by 
dividing  anticipated  expenses  by 
expected  shipments  of  potatoes  and 
onions.  Because  these  rates  will  be 
applied  to  actual  shipments,  they  must 
be  established  at  rates  that  will  provide 
sufficient  income  to  pay  the  committees' 
expenses 

The  Colorado  Potato  Administrative 
committee.  Northern  Colorado  Office 
(Area  3)  met  on  April  11,  1991,  and 
unanimously  recommended  a  1991-92 
budget  of  $4,335,  about  the  same  as  last 
year's  budget.  In  Colorado,  both  a  State 
and  Federal  marketing  order  operate 
simultaneously  The  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not.  Administrative  expenses  that 
are  shared  are  divided  so  that  85  percent 
IS  paid  under  the  State  and  15  percent 
under  the  Federal  order.  All  promotion 
and  advertising  expenses  are  financed 
under  the  State  order 

The  1991-92  recommended 
assessment  of  $0.0025  per 
hundredweight  of  potatoes  is  a  decrease 
ft^m  last  year's  $0,005  rate  This  rate, 
when  applied  to  anticipated  fresh 
market  shipments  of  826.500 
hundredweight,  will  yield  $2,066  in 
assessment  revenue.  Additional  money 
to  be  received  from  the  Federal-State 
Inspection  Service  for  rent  ($360)  and 
income  from  interest  ($450).  plus  $1,459 
from  the  reserves,  will  result  in  total 
revenues  of  $4,3,35  which  will  he 
adequate  to  cover  budgeted  expenses. 
Funds  at  the  beginning  of  the  1991-92 
fiscal  period,  estimated  at  $7,276,  will  be 
within  the  maximum  permitted  by  the 
order  of  two  fiscal  periods'  expenses. 
The  Southeastern  Potato  Committee 
met  on  April  18. 1991,  and  unanimously 
recommended  a  1991-92  budget  of 
$11,000,  the  same  as  last  year.  Major 
expense  items  include  committee  staff 
salaries  and  travel  expenses.  The 
committee  also  unanimously 
recommended  an  assessment  rate  of 
$0  0025  per  hundredweight,  a  decrease 
from  last  season's  rate  of  $0.0075. 
Production  for  the  1991-92  season  could 
not  be  estimated  at  this  time.  However. 
the  $21,000  reserve  will  be  adequate  to 
cover  the  expenses  incurred.  Given  the 
ass»'»smerit  rate  decrease,  funds 
remaining  at  the  end  of  the  1991-62 
fiscal  period  should  be  within  the 
m.aximum  permitted  by  the  order  of  one 
fiscal  period's  expenses. 

The  Idaho-Eastern  Onion  Committee 
met  on  April  9. 1991.  and  unanimously 


recommended  a  1991-92  budget  of 
$891,565,  $58,351  more  than  the  previous 
year.  Increases  in  office  salaries, 
promotion  and  advertising,  car  rental, 
and  capital  improvements  would  be 
partially  offset  by  decreases  in 
contingency  and  research  expenses.  The 
committee  also  unanimously 
recommended  an  assessment  rate  of 
$012  per  hundredweight,  an  increase 
from  last  season's  rate  of  $0.11.  This 
rate,  when  applied  to  anticipated  fresh 
market  shipments  of  7,200.000 
hundredweight,  will  yield  $864,000.  This, 
along  with  $25,000  in  interest  income 
and  $2,565  from  the  committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  at  the 
beginning  of  the  1991-92  fiscal  period, 
estimated  at  $331,188.  will  be  within  the 
maximum  permitted  by  the  order  of  one 
fiscal  period's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 

A  proposed  rule  was  published  in  the 
Federal  Register  on  May  20, 1991  (56  PR 
23031).  That  document  contained  a 
proposal  to  add  S  948.206,  5  953.235,  and 
5  958.235  to  authorize  expenses  and 
establish  assessment  rates  for  the 
committees.  That  rule  provided  that 
interested  persons  could  file  comments 
through  May  30. 1991.  No  comments 
were  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rates  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
use.  553)  because  the  committees  need 
to  have  sufficient  funds  to  pay  their 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1991-92  fiscal 
period  for  the  Southeastern  Potato 
Committee  began  on  June  1,  and  the 
1991-92  fiscal  period  for  the  Colorado 
Potato  Administrative  Committee, 
Northern  Colorado  Office  (Area  3)  and 
the  Idaho-Eastern  Oregon  Onion 
Committee  begins  on  July  1.  and  the 
marketing  orders  require  that  the  rates 
of  assessment  for  the  fiscal  period  apply 
to  all  assessable  potatoes  and  onions 
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handled  during  the  fiscal  period.  In 
addition,  handlers  are  aware  of  these 
actions  which  were  recommended  by 
the  committees  at  public  meetings. 

List  of  Subjects  in  7  CFR  Parts  948, 953, 
andSSS 

Marketing  agreements.  Onions, 
Potatoes,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  948,  953,  and  958 
are  hereby  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  948.  953.  and  958  continues  to  read 
as  follows: 

Authority:  Sees.  1-ia  48  Stat.  31.  as 
amended;  7  U  S.C.  601-674. 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

2.  A  new  S  94&206  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
code  of  Federal  Regulatioiu. 

S  948.206    Expenses  and  assessment  rate. 

Expenses  of  $4,335  by  the  Colorado 
Potato  Administrative  Committee. 
Northern  Colorado  office  (Area  3)  are 
authorized,  and  an  assessment  rate  of 
$0  0025  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
June  30. 1992.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

3.  A  new  {  953.248  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  953.248    Expenses  and  assessment  rate. 

Expenses  of  $11,000  by  the 
Southeastern  Potato  committee  are 
authorized,  and  an  assessment  rate  of 
$0.0028  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
May  31. 1992.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO;  AND  MALHEUR  COUNTY, 
OREGON 

4.  A  new  S  958.235  is  added  to  read  as 

follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 


S958.23S    Expenses  and  I 

Expenses  of  $891,565  are  authorized, 
and  an  assessment  rate  of  $0.12  per 
hundredweight  of  onions  is  established 
for  the  fiscal  period  ending  June  30, 1992. 


Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  June  6, 1991. 
Wiffiam ).  Doyle, 

Associate  Deputy  Director,  Fruit  and 

Vegetable  Division. 

[FR  Doc.  91-13964  Filed  6-11-91:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturallzstlon 
Service 

8  CFR  Part  209 
[INS  No.  1426-91] 

Adjustment  Procedures  for  Aliens 
Granted  Asylum 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  This  interim  rule  is  bein« 
published  by  the  Immigration  and 
Naturahzation  Service  to  implement 
section  104  of  the  Immigration  Act  of 
1990,  Public  Law  101-649,  (November  29, 
1990],  which  amended  procedures  to  be 
used  in  filing  for  adjustment  to  lawful 
permanent  resident  status  under  section 
209(b)  of  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Refugee  Act  of  1980.  This  rale 
establishes  the  availability  of 
adjustment  without  numerical 
restriction  for  certain  asylee  adjustment 
applicants,  the  increase  from  5,000  to 
10.000  of  the  annual  limitation  on  asylee 
adjustments,  and  that  certain  asylees 
may  be  able  to  adjust  to  permanent 
resident  status  even  though  they  are  no 
longer  refugees  due  to  a  change  in 
circumstances  in  their  country  of  origin. 
DATES:  This  interim  rule  is  effective  July 
12, 1991.  Written  comments  must  be 
submitted  on  or  before  July  29, 1991. 
addresses:  Please  submit  comments,  in 
triplicate,  to  the  Director,  Policy 
Directives  and  Instructions  Branch. 
Records  Systems  Division,  Immigration 
and  Naturalization  Service,  425  Eye 
Street  NW.,  room  5304,  Washington.  DC 
20536.  To  ensure  proper  handling,  please 
reference  the  INS  No.  1426-91  on  your 
correspondence. 

FOR  FURTHER  MFORMATION  CONTACT 

Marilyn  Lee.  Senior  Supervisory  Asylum 
Officer.  Immigration  and  Naturalization 
Service,  425  Eye  Street  NW.,  room  1203, 
Washington.  DC  20538,  telephone  (202) 
514-5488. 

SUPPLEMENTARY  INFORMATION:  Secdon 
104  of  the  Immigration  Act  of  1990 
includes  a  provision  increasing  the 


number  of  asylee  adjustments  to  lawful 
permanent  resident  status  allowed  each 
year  under  section  209(b)  of  the 
Immigration  and  Nationality  Act  from 
5.000  to  lO.CXX).  The  law  also  provides  for 
the  adjustment  of  certain  aliens  who 
have  been  granted  asylum,  but  whose 
country  conditions  have  changed  so  that 
they  no  longer  continue  to  be  a  refugee, 
as  that  term  is  defined  m  section 
101(a)(42)  of  the  Immigration  and 
Nationality  .Act  and  who  were  or  would 
be  qualified  for  ad)uslment  as  of 
November  28,  1990,  but  for  the 
requirements  of  one  year  of  physical 
presence  and  that  the  ahen  continues  to 
be  a  refugee  or  a  spouse  or  child  of  such 
refugee.  These  aliens  msy  be  adjusted 
end  are  exempt  from  the  numerical 
limitations  of  section  209(1))  of  that  Act, 
provided  they  were  granted  asylum 
prior  to  November  2S.  1990.  Section  104 
of  the  Immigration  Act  of  1990  also 
exempts  from  numencal  limitation  all 
asylees  who  filed  for  adiustment  prior  to 
June  1,  1990. 

The  Service's  implementation  of  this 
rule  as  an  mtenm  rule,  with  provision 
for  post-promulgation  public  comment, 
is  based  upon  the  "good  cause" 
excepMon  found  at  5  U.S.C.  553(d)  T>je 
reason  and  the  neressity  for  immediate 
implementation  of  this  interim  rule  is  to 
carry  out  the  provisions  of  section  104  of 
the  Immigration  Act  of  1990.  Public  Law 
101-649.  which  became  effective 
November  29.  1990.  This  will  allow 
qualifying  aliens  who  were  granted 
asylum  to  be  adjusted  to  lawful 
permanent  resident  status  upon 
pubiicalion  of  the  intenm  rule 
Comments  wall  be  fully  considered  and 
required  changes  Hill  be  incorporated 
into  the  final  rule. 

In  accordance  with  5  U.S.C.  e05(b).  the 
Commissioner  of  the  Immigration  and 
Naturahzation  Service  certifies  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
considered  to  be  a  major  rule  within  the 
meaning  of  sec^;o^  Ifb)  E.0. 12291,  nor 
does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.O.  12812  The 
information  collection  requirements 
contained  in  this  rule  have  been  cleared 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  The 
clearance  number  for  the  information 
collections  contained  in  this  rule  is  0MB 
Control  No.  1115-0086.  Modifications  to 
this  information  collection  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  for  their  review  and 
clearance. 
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List  of  Subjecta  in  8  CFR  Part  209 

Administrative  practice  and 
procedure,  Aliens.  Asylum.  Immigration. 
Refugees.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  209  of  chapter  I  of 
title  8  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  209-ADJUSTllENT  OF  STATUS 
OF  REFUGEES  AND  ALIENS  GRANTED 
ASYLUM 

1.  The  authority  citation  for  part  209  is 
revised  to  read  as  follows: 

Authority:  S  U  S.C  1101.  1103. 1157.  115«. 

and  1159 

2.  Section  209.2  is  amended  by 
a  Adding  introductory  text; 

b  Revising  paragraph  (al: 

c.  Removing,  in  paragraph  (b),  in  the 
last  sentence,  the  term  "became'*  and 
adding  the  term  "is": 

d  Removing,  in  paragraph  (c|,  in  the 
first  sentence,  the  phrase    without  fee". 

e.  Revising,  in  paragraph  (c).  the  third 
and  fourth  sentences;  and 

f  Revising,  in  paragraph  (f|  the  last 
sentence  to  read  as  follows 

§  209.2    AdKwtnwnt  of  status  of  alien 
granted  asytum. 

The  provisions  of  this  section  shrtll  be 
the  sole  and  exclusive  procedure  for 
ad|ustment  of  status  by  an  asylee 
admitted  under  section  208  of  the  Act 
whose  application  is  based  on  his  or  her 
asylee  status 

fri]  Eh^ibiltty  (1)  Except  as  provided 
in  paragraph  (a)(2)  of  this  section,  the 
status  of  any  alien  who  has  been 
granted  asylum  in  the  United  States  may 
be  ad|U8ted  by  the  district  director  to 
that  of  an  alien  lawfully  admitted  for 
permanent  residence,  provided  the  alien 
(i)  Applies  for  such  adiustment; 
(ii)  Has  been  physically  present  in  the 
United  Stales  for  at  least  one  year  after 
having  been  granted  asylum, 

(in)  Continues  to  be  a  refugee  within 
the  meaning  of  section  101ia)(42)  of  the 
Act,  or  IS  the  spouse  or  child  of  a 
refugee 

(iv)  Has  not  been  firmly  resettled  in 
any  foreign  country;  and 

(v)  Is  admissible  to  the  United  States 
as  an  immigrant  under  the  Act  at  the 
time  of  examination  for  ad|ustment 
without  regard  to  paragraphs  (14).  (15). 
(20).  (21).  (25).  and  (32)  of  section  212(a) 
of  the  Act.  and  (vi)  has  a  refugee  number 
available  under  section  20''la)  of  the 
Act. 

If  the  application  for  adiustment  filed 
under  this  part  exceeds  the  refugee 
numbers  available  under  section  20'^(a) 
of  the  Act  for  the  fiscal  year  a  waiting 
list  will  be  established  on  a  priority 


basis  by  the  date  the  application  was 
properly  filed. 

(2)  An  alien,  who  was  granted  asylum 
in  the  United  States  prior  to  November 
29,  1990  (regardiess  of  whether  or  not 
such  asylum  has  been  terminated  under 
section  208(b)  of  the  Act),  and  is  no 
longer  a  refugee  due  to  a  change  in 
circumstances  in  the  foreign  state  where 
he  or  she  feared  persecution,  may  also 
have  his  or  her  status  adjusted  by  the 
district  director  to  that  of  an  alien 
lawfully  admitted  for  permanent 
residence  even  if  he  or  she  is  no  longer 
able  to  demonstrate  that  he  or  she 
continues  to  be  a  refugee  within  the 
meaning  of  section  10l(a)(42)  of  the  Act, 
or  to  be  a  spouse  or  child  of  such  a 
refugee  or  to  have  been  physically 
present  in  the  United  States  for  at  least 
one  year  after  being  granted  asylum,  so 
long  as  he  or  she  is  able  to  meet  the 
requirements  noted  in  paragraphs 
(ajdlli).  (iv),  and  (v)  of  this  section.  Such 
persons  are  exempt  from  the  numerical 
limitations  of  section  209(b)  of  the  Act. 
However,  the  number  of  aliens  who  are 
natives  of  any  foreign  state  who  may 
ad|U3t  status  pursuant  to  this  paragraph 
in  any  fiscal  year  shall  not  exceed  the 
difference  between  the  per  country 
limitation  established  under  section 
202(a|  of  the  Act  and  the  number  of 
aliens  who  are  chargeable  to  that 
foreign  state  in  the  fiscal  year  under 
section  202  of  the  Act  Aliens  who 
applied  for  ad)ustment  of  status  under 
section  209(b)  of  the  Act  before  June  1. 
1990,  are  also  exempt  from  its  numerical 
limitation  without  any  restrictions. 

•  •         •         •         • 

(c)  Application. 

•  •        •        *        • 

Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  the  application  must  also 
be  supported  by  evidence  that  the 
applicant  has  been  physically  present  in 
the  United  States  for  at  least  one  year.  If 
an  alien  has  been  served  with  an  order 
to  show  cause  or  placed  under  exclusion 
proceedings,  the  application  can  be  filed 
and  considered  only  in  proceedings 
under  section  242  or  236  of  the  Act. 

•  •         »         •         • 

(f)  Decision. 

•  •        •         •         • 

If  the  application  is  approved,  the 
district  director  shall  record  the  aliens 
admission  for  lawful  permanent 
residence  as  of  the  date  one  year  before 
the  date  of  the  approval  of  the 
application,  but  not  earlier  than  the  date 
of  the  approval  for  asylum  in  the  case  of 
an  applicant  approved  under  paragraph 
(a)(2)  of  this  section. 


Dated:  May  17. 1991 
G«na  McNary. 

Commissisoner. 

[FR  Doc.  91-13482  Filed  6-11-61.  8:45  am) 

BttXtMO  coot  4410-10-II 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  166 

(Docket  No.M- 168) 

Swine  Health  Protection 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA 
action:  Final  rule,      

summary:  We  are  amending  the  swine 
health  protection  regulations  by 
removing  all  references  to  "Deputy 
Administrator"  and  replacing  them  with 
references  to  "Administrator."  We  are 
also  removing  all  references  to 
"Veterinary  Services"  and  replacing 
them  with  references  to  "Animal  and 
Plant  Health  Inspection  Service."  These 
changes  are  warranted  so  the 
regulations  will  accurately  refiect  that 
the  Administrator  of  the  agency  holds 
the  primary  authority  and  responsibility 
for  various  decisions  under  the 
regulations. 

EFFECTIVE  DATE:  June  12, 1991. 
FOR  FURTHER  IMF0RMAT10M  CONTACT: 
Chief,  Regulatory  Analysis  and 
Development.  PPD,  APHIS,  USDA,  room 
804.  Federal  Building.  6505  Belcrest 
Road,  HyattsviUe,  MD  20782;  301-436- 
8682. 

SUPPt^MENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  166  concern 
swine  health  protection.  Before  the 
effective  date  of  this  document,  these 
regulations  indicated  that  the  Deputy 
Administrator,  Veterinary  Services,  of 
the  Animal  and  Plant  Health  Inspection 
Service  was  the  official  responsible  for 
various  decisions  made  according  to  the 
regulations.  We  are  revising  9  CFR  part 
166  to  indicate  that  the  primary 
authority  and  responsibility  for  various 
decisions  under  these  regulations 
belongs  to  the  Administrator  of  the 
agency.  We  are  making  similar  revisions 
in  all  other  APHIS  regulations.  These 
revisions  will  be  published  in  separate 
Federal  Register  documents. 

We  are  removing  all  references  to 
"Deputy  Administrator"  and  replacing 
them  with  references  to 
"Administrator,"  and  removing 
references  to  "Veterinary  Services"  and 
replacing  them  with  references  to 


"Animal  and  Plant  Health  Inspection 
Service  (APHIS)."  We  are  also  adding  a 
definition  of  "Administrator."  Further, 
we  are  removing  the  definitions  of 
"Deputy  Administrator"  and 
"Veterinary  Services"  because  those 
terms  are  no  longer  used  in  the 
regulations. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
use,  533.  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U  S.C.  3501  et 
seq). 

Executive  Order  12372 

These  programs/activities  under  9 
CFR  part  166  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.025  and  are  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFlt  Part  166 

African  swine  fever.  Animal  diseases. 
Foot-and-mouth  disease.  Garbage,  Hog 
cholera,  Hogs,  Swine  vesicular  disease. 
Vesicular  exanthema  of  swine. 

Accordingly,  we  are  amending  9  CFR 
part  166  as  follows: 

PART  166— SWINE  HEALTH 
PROTECTION 

1.  The  authority  citation  for  part  166 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  3802.  3803,  3804,  3808. 
3809,  3811:  7  CFR  2.17,  2.51,  and  371  2(d). 

§  166.1    [Amended] 

2.  In  S  166.1,  the  definitions  of  "Deputy 
Administrator"  and  "Veterinary 
Services"  are  removed;  a  definition  of 
"Administrator"  is  added,  in 
alphabetical  order;  and  the  definition  of 
"Animal  and  Plant  Health  Inspection 
Service"  is  revised,  to  read  as  follows: 

§  1 66. 1    Definitions  In  elphabetlcal  order. 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 


Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Senice  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
Slates  Department  of  Agriculture. 
•        •        *        •        « 

S  166.1    [Antended] 

3.  In  §  166.1,  in  the  definition  of  "Area 
Veterinarian  in  Charge",  remove  the 
words  "Veterinary  Services"  both  times 
they  appear  and  add,  in  each  place,  the 
word  "APHIS". 

§  166.12    [Amended] 

4.  In  §  166.12(b),  footnote  1,  remove 
the  words  "Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
Veterinary  Services", 

§  166.15    [Amended] 

5.  In  §  166.15  paragraph  (e]  remove  the 
words  "Veterinary  Services."  both  times 
they  appear;  and  remove  the  words 
"room  870,"  and  add,  in  their  place,  the 
words  "Swine  Diseases  Staff,". 

§§  166.1,  166.10,  166.11,  and  166.14 
[Amended] 

6.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  166,  remove 
the  word  "Deputy"  in  the  following 
places: 

(a)  Section  166.1,  definition  of  "Area 
Veterinarian  in  Charge"; 

(b)  Section  166.10(a)  and  (d); 

(c)  Section  166.11(b)  the  four  times  it 
appears  and  (c):  and 

(d)  Section  166.14(b). 

Done  in  Washington,  DC,  this  6th  day  of 
June  1991. 
fames  W.  Closser. 

.4  dministrator.  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  91-13966  Filed  &-11-91:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  25 

[Docket  No.  91-3] 

Community  Reinvestment  Act 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  amending  its 
Community  Reinvestment  Act  of  1977 
(CRA)  regulations  found  at  12  CFR  part 
25,  This  final  rule  implements  changes  to 
the  CR-\  caused  by  the  passage  of  the 


Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  (nRREAj. 
T^is  final  rale  establishes  procedures 
applicable  to  national  banks  governing 
public  access  to  the  bank's  CRA 
Ferformance  Evaluation  and  CRA  rating 
assigned  by  the  OCC  during  the 
examination  process. 

This  final  rule  require  national  banks 
to  place  their  CRA  Performance 
Evaluation  in  their  public  comment  file 
(a  file  they  maintain  under  the  existing 
regulation)  within  30  business  days  of 
receipt  from  the  OCC.  National  banks 
must  make  the  evaluation  available  for 
public  inspection  and  provide  copies  of 
the  evaluation,  upon  request,  to 
interested  parties.  Banks  providing 
copies  of  the  evaluation  may  charge  a 
reasonable  fee  for  reproduction  end 
mailing  costs.  National  banks  also  must 
amend  their  current  CRA  Public  Notice 
to  reflect  the  public  availability  of  the 
evaluation.  This  final  rale  is  intended  to 
enhance  public  information  rega.-d;ng 
the  CRA  activities  and  performance  of 
national  ba.nks. 

EFFECTIVE  DATE:  July  12, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  R.  Deischer  or  Aida  M  Plaza. 
National  Bank  Exammers,  Compliance 
Management.  (202)  28"-4265,  or  Robert  J. 
Roth,  Attorney,  Legal  Advisory  Services 
Division,  (202)  447-1883. 
SUPPLEMENTARY  INFOfUNATtON: 

Background 

Section  1212  of  FIRRE>A.  Public  Law 
101-73, 103  Stat.  183.  511  (1989)  amended 
the  CRA.  title  Mil,  Public  Law  No.  95- 
128.  91  Stat.  1147  (12  U.S.C.  2901  e!  sec  ) 
to  provide  for  written  evaluations  of  en 
institution's  record  of  meeting  the  credit 
needs  of  its  entire  community,  including 
low-  and  moderate-income 
neighborhoods.  The  amendment  also 
requires  that  the  Federal  banking 
agencies  use  a  four-tier  descnpti\e 
rating  system  m  their  assessment  of 
CRA  performance  of  the  institutions 
they  supervise  m  place  of  the  five-tier 
rating  system  in  use  prior  to  the 
amendment.  FIRREA  required  public 
disclosure  of  both  the  written  evaluation 
and  CRA  rating  for  examinations 
commenced  on  or  after  July  1, 1990.  In 
addition  to  these  changes,  the 
amendment  requires  that  each  written 
evaluation  must  contain  findings  and 
conclusions  with  respect  to  each 
assessment  factor  designed  to  measure 
a  bank  8  CRA  performance.  Finally,  the 
wTitten  evaluation  m.ust  contain  the 
institution's  CRA  rating  end  a  statement 
descnbing  the  basis  for  the  rating. 

Notwithstanding  the  public  nature  of 
the  wntten  evaluations.  FIRREA  permits 
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the  Federal  banking  agencies  to 
maintain  a«  confidential,  information 
provided  in  conFidence  to  examiners  by 
members  of  the  public,  officers  or 
eniployees  of  the  institution,  or  any 
other  person  or  organization,  as  well  as 
information  the  agencies  believe  is  too 
sensitive  or  speculative  for  public 
dlBclosure.  In  addition.  RRREA  permits 
the  agencies  to  provide  information 
solely  to  the  examined  institution  when 
it  determines  that  doinR  so  will  promote 
the  objectives  of  the  CRA. 

On  December  22,  1969,  the  Financial 
Institutions  Examination  Council 
(FFIEC)  published  for  comment  in  the 
Federal  Ragistoc  (54  FR  52914)  a 
proposal  to  implement  all  aspects  of 
these  amendments-  The  FP'IEC  received 
and  reviewed  129  comments  from  the 
public,  financial  institutions,  research 
organizations,  governmental  agencies, 
and  members  of  Cony^ss.  After 
carefully  considen'-      le  comments,  the 
FTTEC  adopted  th..     Uniform 
Interagency  Community  Reinvestment 
Act  Final  Guidelines  for  Disclosure  of 
Written  Evaluations  and  Revised 
Assessment  Rating  System     See  55  FR 
18183  (May  1. 19901 

On  June  28. 1990.  the  OCC.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Federal  Deposit  Insurance 
Corporation,  and  Office  of  Thnft 
Supervision  published  for  comment  in 
the  Federal  Register  (55  FR  286241  a  joint 
temporary  mle  implementing  those 
aspects  of  FIRREA  ijovpming  public 
access  to  CRA  Performance  Evaluations 
and  CRA  ratings.  The  comment  penod 
ended  on  August  27. 1^)90.  The  ai^encies 
issued  a  joint  temporury  rule  to  ensure 
that  the  changes  became  effec  live  by 
luly  1,  1990;  the  effective  date  mandated 
by  FIRREA.  Although  the  jouit 
temporary  rule  was  effective  upon 
publication,  each  agency  requested 
public  comment  pnor  to  issuing  a  final 
nile 

Purpose 

This  final  rule  adopts  the 
recjuirements  in  the  joint  temporary  rule 
concerning  the  manner  in  which 
national  banks  must  m.ake  their  CRA 
Performance  Evaluation  public.  The 
OCC  intends  this  final  rule  to  enhance 
information  available  to  the  public 
regarding  the  CRA  activities  and 
performance  of  national  bunks.  Each 
national  bank  must  place  its  most  recent 
CRA  Performance  Evaluation  in  its  CRA 
public  comment  file  wilhm  30  business 
days  of  receipt.  The  CRA  public 
comment  Hie  is  required  by  the  current 
CR.^  regulation.  F,ach  national  bank 
must  also  make  the  CRA  Performance 
Evaluation  available,  at  a  minimum,  in 
the  public  comment  file  at  the  bank  s 


head  office  and,  if  appropriate,  at  a 
designated  office  located  in  each 
additional  delineated  community.  Each 
national  bank  must  revise  the  CRA 
Notice  it  is  already  required  to  maintain 
in  the  public  lobby  of  each  of  its  offices. 
other  than  off-premises  electronic 
deposit  facilities,  to  inform  the  pubic  of 
the  availability  of  the  evaluation  and 
where  it  can  be  obtained.  Each  national 
bank  must  make  copies  of  the 
evaluation  available  upon  request  for  a 
reasonable  fee  not  to  exceed  the  cost  of 
reproduction  and  mailing  (if  applicable]. 

Discussion  of  Comment  Letters 

In  response  to  the  joint  temporary 
rule,  the  OCC  received  four  comment 
letters.  Among  the  issues  raised  by  the 
commenters  was  a  concern  that  the 
language  contained  in  the  joint 
temporary  rule  authorizing  banks  to 
charge  a  "reasonable  fee  not  to  exceed 
the  cost  of  reproduction  and  mailing  (if 
applicable)"  would  result  In  inadvertent 
violations  of  the  regulation  smce  the 
term  "reasonable"  is  subject  to 
interpretation.  One  commenter  sought  to 
impose  a  "safe  harbor"  provision 
authorizing  a  $.10  per  page  copying 
charge  and  a  $2.00  mailing  fee.  After 
evaluating  this  alternative,  the  OCC  has 
determined  that  establishing  a  set  fee 
schedule  is  unnecessary  at  this  time  and 
thit  the  "reasonable  fee"  language 
provides  sufficient  guidance.  The  OCC's 
intent  is  to  ensure  that  no  national  bank 
charges  unreasonable  or  exorbitant  fees 
for  providing  copies  of  the  evaluations 
to  the  public.  This  provision  is  similar  to 
the  current  provision  regarding  the  CRA 
statement.  Since  the  regulation  was 
adopted  in  1978,  12  CFR  25.4(0  has 
required  that  national  banks  provide  a 
copy  of  the  CRA  statement  to  the  public 
upon  request,  and  allowed  banks  to 
charge  a  fee  "not  to  exceed  the  cost  of 
reproduction". 

A  commenter  advocated  wider 
availabihty  of  the  CRA  Performance 
Evaluation  throughout  the  various 
communities  an  institution  might  serve. 
In  the  joint  temporary  rule  the  OCC 
required  that  each  national  bank,  at  a 
minimum,  place  the  evaluation  in  the 
CRA  public  file  at  the  head  office  and  at 
one  designated  office  m  each  local 
community.  The  OCC  believes  that  this 
approach  provides  adequate 
availability.  Each  national  bank  must 
keep  a  complete  CR.«i  public  file  at  its 
he, id  office  Additionally,  if  the  bank 
has  more  than  one  local  community,  it 
must  keep  those  materials  relating  to 
each  local  community  at  a  designated 
office  in  that  community.  This  ensures 
that,  at  a  minimum,  a  national  bank's 
CRA  written  evaluation  and  CRA  rating 
are  available  to  the  public  at  one 


location  in  each  designated  local 
community  served  by  the  bank  and  at 
the  head  office.  The  bank's  head  office 
file  must  contain  materials  relating  to  all 
local  communities  served  by  the  bank. 
A  commenter  raised  technical  points 
regarding  whether  a  national  bank's 
response  for  the  public  to  a  CRA 
Perfonnance  Evaluation  must  be  placed 
in  the  CRA  public  file  in  light  of  the 
language  in  the  temporary  rule.  In  order 
to  clarify  the  agency's  intentions  and 
eliminate  any  possible  ambiguity  in  the 
regulatory  language,  the  OCC  is  revising 
paragraphs  25.5(a)(3)  and  25.5(c)(3). 
First,  paragraph  25.5(a)(3)  is  being 
revised  to  strike  the  reference  to  public 
responses  to  CRA  Performance 
Evaluations.  The  removal  of  this 
language  makes  it  clear  that  an 
institution  that  did  prepare  a  public 
response  to  a  CRA  Performance 
Evaluation  would  not  be  required  to 
place  It  in  the  public  comment  files  it 
must  maintain. 

Second,  paragraph  25.5(c)(3)  is  being 
revised  to  clanfy  that  if  an  institution 
prepares  a  public  response  to  a  CRA 
Perfonnance  Evaluation  (which  it  is 
encouraged  but  not  required  to  do),  it 
also  may  make  the  response  available  in 
the  same  manner  as  it  would  make  the 
CRA  Performance  Evaluation  available. 
CRA  Performance  Evaluations  must  be 
available  in  the  CRA  public  comment 
file  at  the  head  office  of  the  institution 
and  in  the  pubbc  comment  file 
maintained  at  a  designated  office  in 
each  local  community  The  OCC  does 
not  intend  to  mandate  any  particular 
availability  or  location  requirements  fur 
these  optional  pubhc  responses. 

A  commenter  suggested  that  requinng 
the  CRA  Performance  EvaluaUon  to  be 
placed  in  the  public  file  within  30 
business  days  of  receipt  failed  to 
provide  banks  with  sufficient  time  to 
formulate  a  response.  The  commenter 
advocated  extending  the  filing  period  to 
90  days.  The  OCC  believes  that  the  30 
business  day  period  provides  banks 
with  sufficient  opporiiinity  to  reppond  to 
the  issues  addressed  in  the  evaluation 

Finally,  a  commenter  advocated 
exempting  banks  with  less  than  S150 
million  in  total  assets  from  making  the 
CR.\  Performance  Evaluation  available 
in  a  designated  office  in  each  local 
community  as  well  as  the  head  office. 
The  CRA  applies  to  national  banks 
regardless  of  their  size.  Therefore,  the 
OCC  believes  It  is  inappropriate  to  tailor 
the  regulation  along  such  lines. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the 
Comptroller  of  the  Currency  ceriifies 
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that  these  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  imposes  only  minimal 
costs  on  national  banks,  regardless  of 
size. 

Executive  Order  12291 

The  OCC  has  determined  that  this 
final  rule  will  not  constitute  a  "major 
rule"  and  therefore  does  not  require  a 
Regulatory  Impact  Analysis.  This  final 
rule  will  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  This  final  rule  imposes  only 
minimal  costs  on  national  banks  and 
lets  them  recover  reasonable  mailing 
and  copying  costs  associated  with 
public  disclosure  of  CRA  evaluations. 

List  of  Subjects  in  12  CFR  Part  25 

Community  development.  Consumer 
protection.  Credit,  Investments,  National 
banks.  Reporting  and  recordkeeping 
requirements. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  25  of  chapter  1  of  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below; 

PART  25— {AMENDED] 

Accordingly,  the  interim  rule 
amending  12  CFR  part  25  which  was 
published  at  55  FR  26624-26628  on  June 
28, 1990,  is  adopted  as  a  final  rule  with 
the  following  changes: 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  12  US.C.  21.  2Z  26,  27.  30,  36, 
161.  215,  215a.  481. 1814. 1816, 1828(c),  and 
2901  (as  amended). 

2.  In  S  25.5,  paragraphs  (a}(3]  and 
(c)(3)  are  revised  to  read  as  follows: 

S  2S^    RIes  of  puMIc  comments  and 
r«c«nt  CRA  statements. 

(a)  •  •  • 

(3)  Any  response  to  the  comments 
under  paragraph  (a)(1)  of  this  section 
that  the  bank  wishes  to  make;  and 

•        *        •        •        • 

(c)  *  *  • 

(3)  The  most  recent  CRA  Performance 
Evaluation  shall,  at  a  minimum,  be 
available  at  the  head  office  and  at  an 
office  in  each  local  community  so 


designated  under  paragraph  (c)(2)  of  this 

section.  The  bank  may  respond  to  the 

CRA  Performance  Evaluation  and  may 

make  the  response  available  in  the  same 

manner  as  the  CRA  Performance 

Evaluation. 

•        •        •        «        * 

Dated:  May  30, 1991. 
Robert  L  Clarke, 

Comptroller  of  the  Currency. 

(FR  Doc.  91-13157  Filed  6-11-91;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  228 
[Docket  No.  R-0691] 

Community  Reinvestment  Act 

aofmcy:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  amending  its 
regulation  to  implement  changes  in  the 
Community  Reinvestment  Act  of  1977 
(CRA)  contained  in  Title  XH  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  (FIRREA). 
This  final  rule  establishes  procedures 
applicable  to  state  member  banks 
governing  public  access  to  CRA 
Performance  Evaluations  and  CRA 
ratings  assigned  by  the  Federal  Reserve 
during  the  examination  process. 

This  final  rule  requires  state  member 
banks  to  place  their  CRA  Performance 
Evaluation  and  CRA  rating  in  their 
public  comment  file  (which  they  are 
already  required  to  maintain  under 
existing  regulations)  within  30  business 
days  of  receipt.  State  member  banks 
must  make  the  evaluation  and  rating 
available  for  pubhc  inspection  and 
provide  copies  of  the  evaluation,  upon 
request,  to  interested  parties.  Banks  may 
charge  a  reasonable  fee  for  reproduction 
of  the  evaluation  and  mailing  costs,  if 
applicable.  State  member  banks  must 
also  amend  their  CRA  Pubhc  Notices  to 
reflect  the  public  availability  of  the 
evaluation  and  rating. 
EFFECTIVE  DATE:  July  11,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Scandella,  Review  Examiner,  at 
(202)  452-3946;  for  the  hearing  impaired 
only,  contact  Dorothea  Thompson, 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1212  of  the  FIRREA,  Public 
Law  101-73, 103  Stat.  183,  511  (1989) 


amended  the  CRA,  Title  VTII,  Public  Law 
95-128,  91  Stat.  1147  (12  U.S.C.  2901  et 

seq]  to  provide  for  written  evaluations 
of  an  institution's  re'"'ird  of  meeting  the 
credit  needs  of  its  entire  community. 
including  low-  and  moderate-income 
neighborhoods.  It  also  requires  the 
financial  supervisory  agencies  to  use  a 
four-tiered  descnptive  rating  system  in 
their  assessments  of  CR.^  performance 
of  the  institutions  they  supervise  m 
place  of  the  five-tiered  numerical  rating 
system  in  use  prior  to  the  amendment. 
FIRREA  requires  the  public  disclosure  of 
both  the  wntten  evaluation  end  CR.^ 
rating  assigned  for  examinations 
commenced  on  or  after  July  1.  1990.  In 
addition,  it  requires  that  each  wTitten 
evaluation  contain  findings  and 
conclusions  with  respect  to  each  of  the 
assessment  factors  designed  to  measure 
CRA  performance  Finally,  the  written 
evaluation  must  contain  the  institution's 
rating  and  a  statement  describing  the 
basis  for  the  rating. 

Notwithstanding  the  public  nature  of 
the  written  evaluations.  FIRREA 
stipulates  that  the  financial  supervisory 
agencies  maintain  as  confidential 
information  provided  in  confidence  to 
the  examiners  by  members  of  the  public, 
officers  or  employees  of  the  institution, 
or  any  other  person  or  organization,  as 
well  as  information  the  agencies  believe 
is  too  sensitive  or  speculative  for  public 
disclosure.  FIRRE.A  also  permits  the 
agencies  to  provide  information  solely  to 
the  examined  institution  when  they 
determine  that  doing  so  will  promote  the 
objectives  of  the  CRA. 

On  December  22, 1989.  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  published  for  public 
comment  proposals  to  implement  all 
aspects  of  these  amendments  (54  FR 
52914).  The  FFIEC  received  129 
comments  from  financial  institutions, 
the  public,  research  organizations, 
governmental  agencies,  and  members  of 
the  Congress.  Based  on  review  of  the 
comments  received,  the  FFIEC  adopted 
the  "Uniform  Interagency  Community 
Reinvestment  Act  Final  Guidelines  for 
Disclosure  of  Wntten  Evaluations  and 
Revised  Assessment  Rating  System". 
See  55  FR  18163  (May  1.  1990). 

On  June  28.  1990,  the  Board,  the  Office 
of  the  Comptroller  of  the  Currency, 
Federal  Deposit  Insurance  Corporation, 
and  Office  of  Thnfi  Supenision, 
published  for  public  comment  a  joint 
temporary  rule  implementing  all  aspects 
of  the  HRREA  amendments  to  CRA  (55 
FR  26624).  The  agencies  issued  the 
temporary  rule  to  ensure  that  the 
changes  became  effective  by  the 
effective  date  mandated  by  the  Act. 
Although  the  temporary  rule  took  effect 
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July  1. 1390.  the  agencies  requested 
public  comment  pnor  to  issuing  a  final 
nile  The  comment  period  ended  on 
August  27.  1990. 

Purposa 

This  final  rule  adopts,  with  only  minor 
modification,  the  requirements  in  the 
temporary  rule  cuncemma  the  manner  m 
which  s'ate  member  banks  must  make 
thf>;r  wntten  CRA  Performance 
Kvaluution  and  CRA  radnji  public.  The 
Federal  Reserve  intends  this  final  rule  to 
enhance  the  information  available  to  the 
public  r»'«ardins  the  CR.A  activities  and 
performance  of  state  member  banks. 
Each  state  member  bank  must  place  its 
most  recent  CRA  Performance 
Evaluation  containins  its  mUng  in  its 
CJiA  public  comment  file  already 
required  t)\,  existinj?  regulation,  within 
30  bu.siness  days  of  receipt.  Each  state 
member  bank  must  also  make  the  CRA 
Perfurmance  Evaluation  available,  at  a 
minimum,  in  the  pii[)lic  comment  file  at 
the  bank's  head  office  and.  if  applicable, 
at  a  designateil  office  located  in  each 
additional  delineated  community.  Each 
state  member  bank  must  revise  the  CRA 
Noti(,e  It  is  already  rnquired  to  maintain 
in  the  public  lobby  of  each  of  its  offices. 
other  than  off-prurai*es  electronic 
deposit  facilities,  to  inform  the  public  of 
the  availabihty  of  the  evaluation  and 
where  it  cin  be  obtdined  Each  state 
member  bank  must  make  copies  of  tfie 
evaluation  available  upon  request,  and 
may  charge  a  fee  not  exceeding  the  cost 
of  reproduction  and  mailing  (if 
applicable] 

Discttssaoa  Of  ConunenI  Letters 

The  Board  received  eight  comments  in 
response  to  the  temporary  rule  .Among 
the  issues  raised  by  the  commenters 
was  a  concern  that  the  language 
contained  in  the  temporary  rule     . 
authorizing  banks  to  charge  a 
"reasonable  fee  not  to  exceed  the  cost  of 
reproduction  and  ir.ailing  (if  applicable)" 
would  result  in  inadvertent  violations  of 
the  regulation  since  the  term 
"reasonable"  is  subject  to  interpretation. 
One  commenter  sought  to  impose  a 
"safe  harbor"  provision  authorizing  a 
$.10  per  page  copying  charge  and  $2  00 
mailing  fee.  After  evaluating  this 
alternative,  the  Board  determined  that 
establishing  a  set  fee  schedule  is 
unnecessary  at  this  time  an;!  that  the 
"reasonable  fee"  language  provides 
sufficient  guidance.  The  Board's  intent  is 
to  ensure  that  no  state  mrmb' r  bank 
charges  unreasonable  or  exorbitant  fees 
for  providing  copies  of  the  evaluations 
to  the  public.  This  provision  is  similar  to 
the  current  provision  regarding  the  CR.\ 
statement.  Since  the  regulation  was 
adopted  in  1978,  12  CFR  228  4(f)  has 


required  that  stale  member  banks 
provide  a  copy  of  the  CRA  statement  to 
the  public  upon  request,  and  allowed 
banks  to  charge  a  fee  "not  to  exceed  the 
cost  of  reproduction."  To  the  Board's 
knowledge  this  has  not  caused  any 
problems  of  interpretation 

A  commenter  advocated  wider 
availability  of  the  evaluations 
thrnughniit  the  various  communities  an 
insbtution  might  serve  In  the  temporary 
rule  the  Board  required  that  each  state 
member  banlt.  at  a  mniimum.  place  the 
evaluation  in  thn  CRA  public  file  at  the 
head  office  and  at  one  designated  office 
in  each  local  comnunity  The  Doard 
believes  that  this  approach  provides 
adequate  availability.  Each  state 
member  bank  must  keep  a  complete 
CRA  public  file  at  its  head  office. 
Additionally,  if  the  bank  h  is  more  than 
one  local  community,  it  must  keep  those 
materials  relating  to  each  local 
community  at  a  designated  office  in  that 
community.  This  ensures  that,  at  a 
minimum,  a  state  member  bank's 
written  CRA  evaluation  and  CRA  rating 
are  available  to  the  public  at  one 
location  in  each  designated  local 
community  served  by  the  bank  and  a? 
the  head  office.  The  bank's  head  office 
file  must  contain  materials  relating  to  all 
local  communibes  served  by  the  bank. 

Another  commenter  expressed 
concern  that  the  regulation  required  the 
bank  to  place  any  prepared  response  to 
the  CR.^  evaluation  in  the  public  file. 
This  was  not  the  uitent  of  the  temporary 
rule.  The  final  rule  has  been  modified  to 
make  clear  that  it  does  not  require,  but 
merely  permits,  the  bank  to  respond  to 
the  CRA  evaluation  and  place  its 
response  in  the  public  file  should  it  so 
desire.  Paragraphs  228.51a )13]  and 
228.3(c)(31  of  the  rule  have  been  revised 
to  eliminate  any  possible  ambiguity  in 
the  regulatory  language.  In  responding 
to  a  request  by  the  public  for  a  copy  of 
the  CRA  evaluation,  the  final  rule  also 
allows  a  bank  to  include  its  written 
response  to  the  evaluation. 

A  commenter  suggested  that  requiring 
the  CRA  Performance  Evaluation  to  be 
placed  m  the  public  file  within  30 
business  days  of  receipt  failed  to 
provide  banks  with  sufficient  time  to 
formulate  a  response.  The  commenter 
advocated  extending  the  filing  period  to 
90  days  The  Board  believes  that  the  30 
business  day  period  provides  banks 
with  sufficient  opportunity  to  respond  to 
the  issues  addressed  in  the  evaluation. 

Finally,  a  commenter  advocated 
exempting  banks  with  less  than  $150 
million  in  total  assets  from  making  the 
evaluation  available  in  a  designated 
office  in  each  local  community  as  well 
as  the  head  office.  The  CRA  applies  to 


slate  member  banks  regardless  of  their 
size  Therefore,  the  Board  believes  it  is 
inappropriate  to  tailor  the  regulation 
along  such  lines. 

Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Board  certifies  that  this  final 
rule  will  have  an  insignificant  economic 
impact  on  small  entities.  This  final  rule 
imposes  only  minimal  costs  on  state 
member  banks,  regardless  of  size. 

Ust  of  Subjects  in  12  CFR  Part  228 

Community  development;  Consumer 
protection;  Credit;  Federal  Reserve 
System:  Investments;  Reporting  and 
recordkeeping  requirements. 

.\uthority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  228  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  22S-4  AMENDED! 

Accordingly,  the  intenm  rule 
amt  nding  12  CFR  part  228  which  was 
published  at  55  FR  26624-26628  on  June 
28. 1990.  is  adopted  as  a  final  rule  with 
the  following  changes: 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  Communitv  Rp-nvestment  Act  of 
1977  [title  VIU,  Pub.  L  95  12a  ffl  Slat.  1147  (12 
U.S.C  2901  et  seq.JJ.  12  U.S.C  321,  325. 1814, 
1816.  1828.  1842. 

2.  In  §  228.5,  paragraphs  (a)(3)  and 
(c)(3)  are  revised  to  read  as  follows: 

§  228.5    Files  of  public  comments  and 
recent  CRA  etatements. 

(a)  •  *  • 

(3)  Any  response  to  the  comments 
under  paragraph  (a)(1)  of  this  section 
that  the  bank  wishes  to  make;  and 

•  «         •         *         • 

(c)  •  •  • 

(3)  The  most  recent  CR.\  Performance 
Evaluation  shall,  at  a  minimum,  be 
available  at  the  head  office  and  at  an 
office  in  each  local  comjnunity  so 
designated  under  paragraph  (c)(2)  of  this 
section.  The  bank  may  respond  to  the 
CRA  Performance  Evaluation  and  may 
make  the  response  available  in  the  same 
manner  as  the  CRA  Performance 

F.\aluation.  ' 

*  *         •         •         * 

Board  of  Governors  of  the  Federal  Reservt 
System,  [une  4.  1991 
WUUam  W  WikM. 
Sccpftary  of  the  Beard 
[FR  Doc.  91  13662  Filed  8-11  91:  845  am] 
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FEDERAL  DEPOSIT  INSURAI4CE 
CORPORATION 

12  CFR  Part  34$ 

RIN3064-ABM 

Community  Reinvestment 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Final  rule^ 

SUIBMARy:  The  FDIC  is  adopting,  as  a 
final  rule  and  with  only  a  minor 
modificahon.  the  temporary  (interim) 
rule  that  took  effect  July  1. 1990 
governing  public  access  to  Community 
Reinvestment  Act  (CRA)  Performance 
Evaluabons  and  CRA  ratings  assigned 
by  the  FDIC  during  the  bank 
examination  process. 

This  final  rule  requires,  as  did  the 
temporary  rule,  that  banks  place  their 
CRA  Performance  Evaluation  and  CRA 
rating  in  their  public  comment  file  (a  file 
they  already  maintain  under  the  existing 
regulation)  within  30  business  days  of 
receipt  from  the  FDIC.  Banks  must  make 
the  evaluation  and  rating  available  for 
public  inspection  and  provide  copies  of 
the  evaluation,  upon  request,  to 
interested  parties.  Banks  providing 
copies  of  the  evaluation  and  rating  may 
charge  a  reasonable  fee  for  reproduction 
and  mailing  costs.  Banks  also  must 
amend  their  current  CRA  Public  Notice 
to  reflect  the  public  availability  of  the 
evaluation  and  rating.  This  final  rule  is 
intended  to  enhance  public  informafion 
regarding  the  CRA  activities  and 
performance  of  banks  and  to  comply 
with  changes  to  the  Community 
Reinvestment  Act  resulting  from 
enactment  of  the  Financial  Insbtutions 
Reform.  Recovery,  and  Enforcement  Act 
Gfl989(FlRPJlA). 
EFFECTIVE  DATE:  July  12,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  McCcrmick,  Fair  Lending 
Analyst,  Office  of  Consumer  Affairs, 
(202)  89&-353a  or  Ken  A.  Quincy,  Chief, 
Compliance  and  Special  Review 
Section.  Division  of  Supervision.  (202) 
B98-6-53. 
SUPPLENIENTARY  INFORMATHMC 

Paperv\'ork  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  3064-0092. 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]  The  collection  consists  of 
the  following  elements:  (1)  Each  insured 
State  nonmember  bank  must  adopt  a 
CR.A  statement  for  each  delineated  local 
community  and  subject  each  statement 


to  review  by  the  institution's  board  of 
directors  at  least  annually,  (2)  each 
insured  Slate  nonmember  bank  must 
maintain  files  for  public  inspection 
consisting  of  (a)  public  comments 
relating  to  any  CRA  statement  or  to  the 
institution's  performance  in  meeting 
community  credit  needs,  (b)  any  of  the 
institution's  responses  to  the  public 
comments,  (c)  any  CRA  statements  in 
effect  during  the  last  two  years  and  (d)  a 
copy  of  the  public  section  of  the  most 
recent  CRA  Performance  Evaluation 
prepared  by  the  FDIC;  and  (3)  each 
insured  State  nonmember  bank  must 
provide,  in  its  public  lobby,  a  public 
CRA  Notice.  The  estimated  annual 
burden  for  these  recordkeeping 
requirements  is:  Number  of 
Recordkeepers:  7,919;  Annual  Hours  per 
Recordkeeper:  2;  Total  Recordkeeping 
Hours:  15,838. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Assistant  Executive  Secretary 
(Administration).  Room  F^MX),  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street  N'W..  Washington.  DC  20429:  and 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-0092),  Washington.  DC  20503. 

A.  Background 

Section  1212  of  FIRREA.  Public  Law 
73-101, 103  Stat.  183,  511  (1969)  amended 
the  CRA,  title  VIII,  Public  Law  No.  95- 
128.  91  Stat.  1147  (12  U.S.C.  2901  et  seq). 
It  provides  for  written  evaluations  of  an 
institution's  record  of  meeting  the  credit 
needs  of  its  entire  community,  mcluding 
low-  and  moderate-income 
neighborhoods.  The  amendments  also 
require  that  the  federal  finanaal 
institution  supervisory  agencies  use  a 
four-tier  descriptive  rating  system  in 
their  assessments  of  CRA  performance 
of  the  institutions  they  superv"ise  ui 
place  of  the  five-tier  rating  system  in  use 
prior  to  the  amendments.  In  addition, 
the  amendments  require  public 
disclosure  of  the  written  CRA 
Performance  Evaluation  and  CRA  rating 
on  and  after  July  1, 1990.  The 
amendments  further  require  that  the 
evaluation  must  contain  findings  and 
conclusions  with  respect  to  each 
assessment  factor  used  to  measure  a 
bank's  CRA  performance.  Finally,  the 
evaluation  must  contain  the  institution's 
CRA  rating  and  a  statement  describing 
the  basis  for  the  rating. 

FIRREA  permits  the  federal  banking 
agencies  to  maintain  as  confidential, 
information  provided  in  confidence  to 
examiners  by  members  of  the  pubbc 
officers  or  employees  of  the  institution. 
or  any  other  perscai  or  organizatioa  as 
well  as  information  the  agencies  believe 


is  too  sensitive  or  speculative  for  public 
disclosure.  In  addition.  FIRREA  permits 
the  agencies  to  provide  mformation 
solely  to  the  examined  institution  wtien 
it  determines  that  doing  so  wiii  promote 
the  ob)ectives  of  the  CRA. 

On  December  22,  1989,  the  Federal 
Financial  Institutions  Examination 
Council  ("FnEC'l  published  for 
comment  in  the  Fed«ral  Register  iS4  FR 
52914)  a  proposal  to  implement  b1! 
aspects  of  these  amendments.  The 
FFIEC  received  and  reviewed  129 
comments  from  the  public,  finarrcial 
institutions,  research  cg.^n.zations. 
governmental  agencies,  and  members  of 
Congress  After  carefiiliy  considering 
the  comments  the  FFIEC  adopted  the 
"Uniform  Interagency  Community 
Reinvestment  Act  Final  Guidelines  for 
Disclosure  of  Wntten  Evaluations  and 
Revised  Assessment  Rating  System" 
(Refer  to  55  FR  18163  (May  1. 1990)). 
On  June  28, 1990,  the  Office  of  the 
Comptroller  of  the  Currency;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  and  Office  of  Thrift 
Supervision,  published  in  the  Federal 
Register  (55  FR  26624)  a  joint  temporary 
(interim)  rule  implementing  those 
aspects  of  FIRREA  governing  public 
access  to  CFR  Performance  Evaluah'ons 
and  ratings.  The  agencies  issued  a 
temporary  rule  to  ensure  that  the 
changes  became  effective  by  July  1. 
1990,  the  effective  dale  mandated  by 
FIRREA.  Although  the  temporary  rule 
took  e^ect  on  July  1. 1990,  each  agency 
requested  public  comment  prior  to 
issuing  a  final  rule.  The  comment  period 
ended  on  August  27, 1990. 

This  final  rule  adopts,  with  only  a 
minor  modifies  tioa  the  requirements  in 
the  temporary  rule  concerning  the 
manner  in  which  banks  must  make  their 
written  CRA  Performance  Evaluation 
and  CRA  rating  public  on  and  after  July 
1. 1990.  The  FDiC  intends  this  fir»al  rule 
to  enhance  information  available  io  the 
public  regarding  the  CRA  activities  and 
performance  of  banks.  Each  bank  must 
place  its  most  recent  CRA  evaluation 
ar>d  rating  ui  its  CRA  public  cMnment 
file  within  30  business  days  of  receipt 
The  CRA  pubhc  comment  file  is  required 
by  the  current  CRA  regulation.  Each 
bank  must  also  maKe  the  CRA 
evaluation  and  rating  available,  at  a 
minimum,  in  the  public  comment  file  at 
the  bank  8  hrad  office  end  et  a 
dpsigna;ed  office  located  m  each 
additional  delineated  community.  Upon 
placement  of  the  first  CRA  evaluation  m 
Its  public  file,  each  bank  must  re%  ise  the 
CRA  Notice  maintained  in  the  public 
lobby  of  each  of  its  offices  tc  ir.fonri  the 
pubikc  of  the  availabihty  of  the  CRA 
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evaluation  and  where  it  can  be 
obtained.  Each  bank  must  make  copies 
of  the  evaluation  available  upon  request 
for  a  reasonable  fee  not  to  exceed  the 
cost  of  reproduction  and  mailing. 

B.  Discussion  of  Comments 

In  response  to  the  temporary  rule,  the 
FDIC  received  five  comment  letters 
Among  the  issues  raised  by  the 
commenters  was  a  concern  that  the 
language  contained  in  the  temporary 
rule  authorizing  banks  to  charge  a 
"reasonable  fee  not  to  exceed  the  cost  of 
reproduction  and  mailing  (if  applicable)" 
would  result  in  inadvertent  violations  of 
the  regulation  since  the  term 
"reasonable"  is  subject  to  interpretation. 
One  commenler  sought  to  impose  a 
"safe  harbor"  provision  authorizing  a 
$.10  per  page  copying  charge  and  $2.00 
mailing  fee  After  evaluating  this 
alternative,  the  FDIC  has  detfrmined 
that  establishing  a  spt  fee  schedule  is 
unnecessary  at  this  time  and  that  the 
"reasonable  fee  '  language  provides 
sufficient  guidance.  The  intent  is  to 
ensure  that  no  bank  charges 
unreasonable  or  exorbitant  fees  for 
providing  copies  of  the  CRA  evaluations 
to  the  public.  This  provision  is  similar  to 
the  current  provision  regarding  the  CRA 
statement.  Since  the  regulation  was 
adopted  in  1978.  S  345.4(f)  has  required 
that  banks  provide  a  copy  of  the  CRA 
statement  to  the  public  upon  request, 
and  allowed  banks  to  charge  a  fee  "not 
to  exceed  the  cost  of  reproduction." 

One  commenter  advocated  wider 
availability  of  the  CRA  evaluations 
throughout  the  various  communities  an 
institution  might  serve.  The  temporary 
rule  required  that  each  bank,  at  a 
minimum,  place  the  evaluation  in  the 
CRA  public  file  at  the  head  office  and  at 
one  designated  office  in  each  local 
community  The  FDIC  believes  that  this 
approai  h  provides  adequate 
availability  Each  bank  must  keep  a 
complete  CRA  public  file  at  its  home 
office.  Additionally,  if  the  bank  has 
more  than  one  local  community,  it  must 
keep  those  materials  relating  to  each 
local  community  at  a  designated  office 
in  that  community.  This  ensures  that,  at 
a  minimum,  a  bank's  CRA  evaluation 
and  rating  are  available  to  the  public  at 
one  location  in  each  designated  local 
community  served  by  the  bank  and  at 
the  head  office.  The  bank's  home  office 
file  must  contain  materials  relating  to  all 
local  communities  served  by  the  bank. 

Another  commenter  expressed 
concern  that  the  regulation  required  the 
bank  to  place  any  prepared  response  to 
the  CRA  evaluation  in  the  public  file 
This  was  neither  the  intent  nor  the  effect 
of  the  temporary  rule;  nor  is  it  the  result 
of  the  final  rule.  Rather,  the  rule  does 


not  require,  but  merely  permits,  the  bank 
to  respond  to  the  CRA  evaluation  and 
place  its  response  in  the  public  file 
should  it  so  desire.  Sections  354.5  (a)(3) 
and  345.3(c)(3)  of  the  rule  have  been 
revised  to  eliminate  any  possible 
ambiguity  in  the  regulatory  language.  In 
responding  to  a  request  by  the  public  for 
a  copy  of  the  CRA  evaluation,  the  final 
rule  also  allows  a  bank  to  include  its 
written  response  to  the  evaluation. 

One  commenter  suggested  that 
requinng  the  CRA  evaluation  to  be 
placed  in  the  public  file  within  30 
business  days  of  receipt  provided  banks 
with  insufficient  time  to  formulate  a 
response.  The  commenter  advocated 
extendirg  the  filing  period  to  90  days. 
The  FDIC  believes  that  the  30  business 
day  period  provides  banks  with 
sufficipnt  opportunity  to  respond  to  the 
issues  addressed  in  the  CRA  evaluation 
and  provides  an  added  incentive  for 
banks  to  monitor  closely  their  CRA 
compliance. 

One  commenter  advocated  exempting 
banks  with  less  than  $150  million  in 
total  assets  from  making  the  CRA 
evaluation  available  in  a  designated 
office  in  each  local  community  as  well 
as  the  head  office.  The  CRA  applies  to 
all  banks  regardless  of  their  size. 
Therefore,  the  FDIC  believes  it  is 
inappropnate  to  tailor  the  regulation 
along  such  lines. 

Finally,  a  commenter  expressed 
concern  that  the  regxilation  does  not 
address  the  use  of  CRA  ratings  in  bank 
advertising  or  other  marketing  activities. 
Since  the  CRA  rating  is  publicly 
available,  the  FDIC  believes  it  is 
inappropriate  to  place  limitations  on  the 
prudent  use  of  this  information. 
However,  the  FDIC  believes  that  an 
institution's  use  of  the  CRA  rating  must 
not  be  misleading  in  any  way  and  must 
clearly  represent  that  the  rating  reflects 
CRA  performance,  not  financial 
condition.  The  regulation  does  stipulate 
that  a  bank's  CRA  Performance 
Evaluation,  as  prepared  and  transmitted 
to  the  bank  by  the  FDIC.  may  not  be 
altered  or  abridged  in  any  manner. 

Other  Matters 

Regulatory  FlexibHity  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  FDIC 
certifies  that  these  changes  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  imposes  only  minimal 
costs  on  banks,  regardless  of  size. 

List  of  Subjects  In  12  CFR  Part  345 

Banks,  Banking,  Community 
development.  Consumer  protection. 


Credit.  Investments.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  temporary  (interim) 
rule  amending  12  CFR  part  345  which 
was  published  at  55  FR  26624,  28627- 
26628  on  June  28. 1990,  is  adopted  as  a 
final  rule  with  the  following  change: 

PART  345— COMMUNITY 
REINVESTMENT 

1.  The  authority  citation  for  part  345 
continues  to  read  as  follows: 

Authority:  Community  Reinvestment  Act  of 
1977  (title  VIII  of  the  Housing  Development 
Act  of  1977.  Pub.  L  95-128;  91  Stat.  1147.  et 
»eq.  (12  use.  2901  note)). 

2.  In  5  345.5.  paragraphs  (a)(3)  and 
(c)(3)  are  revised  and  a  parenthetical  is 
added  at  the  end  of  the  section  to  read 
as  follows: 

§  345.5    RiM  of  puMIc  comments  end 
recent  CRA  statements. 

(a)  •   •   • 

(3)  Any  response  to  the  comments 
under  paragraph  (a)(1)  of  this  section 
that  the  bank  wishes  to  make;  and 

•  •        *        *        • 

(c)  •  •  • 

(3)  The  most  recent  CRA  Performance 
Evaluation  shall,  at  a  minimum,  be 
available  at  the  home  office  and  at  the 
office  in  each  local  community  so 
designated  under  paragraph  (c)(2)  of  this 
section.  The  bank  may  respond  to  the 
CRA  Performance  Evaluation  and  may 
make  the  response  available  in  the  same 
manner  as  the  CRA  Performance 
Evaluation. 

•  •        «        •        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3064-0092) 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC  this  26th  day  of 
March,  1991. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  91-13214  Filed  6-11-91;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  Of  Thrift  Supervision 

12  CFR  Part  S63e 

(No.  91-228] 

RIN  1550-AA28 

Community  Relnvestnr>ent  Act 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

ACnON:  Final  rule. 


summary:  The  Office  of  Thrift 
Supervision  ("OTS")  is  amending  its 
Community  Reinvestment  Act  ("CRA") 
regulations  found  at  12  CFR  part  563e, 
This  final  rule  implements  changes  to 
the  CRA  caused  by  the  passage  of  the 
Financial  Institutians  Reform.  Recovery 
and  Enforcement  Act  of  1988 
("FIRREA")  Public  Law  101-73, 103  Stat. 
183.  This  final  rule  establishes 
procedures  applicable  to  savings 
associations  governing  public  access  to 
the  associations'  CRA  Performance 
Evaluations  and  CRA  ratings  assigned 
by  the  OTS  during  the  examination 
process. 

This  final  rule  requires  savings 
associations  to  place  the  CRA 
Performance  Evaluation  and  CRA  rating 
in  a  pubHc  comment  file,  (a  file  they 
maintain  under  the  existing  regulation) 
vrithin  30  business  days  of  receipt  from 
the  OTS.  Savings  associations  must 
make  the  evaluation  available  for  public 
inspection  and  provide  copies  of  the 
evaluation,  upon  request  to  interested 
parties.  Savings  associations  providing 
copies  of  the  evaluation  may  charge  a 
reasonable  fee  for  reproduction  and 
mailing  costs.  Savings  associations  also 
must  amend  their  current  CRA  Public 
Notice  to  reflect  the  availability  of  the 
evaluation.  This  final  rule  is  intended  to 
enhance  public  information  regarding 
tlie  CRA  activities  and  performance  of 
savings  associations. 
EFFECTIVE  DATE:  July  12,  1991. 
FOR  FURTfER  INFORMATION  CONTACT: 
Jerauld  C,  Kluckman.  Deputy  Assistant 
Director  for  Policy,  Specialized 
Programs,  (202)  906-5775.  or  Timothy  R. 
Bumiston.  Program  Manager, 
Compliance,  Specialized  Programs,  (202) 
906-5629.  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552. 
SUPPLEMENTARY  INFORMATfON: 

Background 

Section  1212  of  FIRREA  amended  the 
CRA.  title  VIU.  Public  Law  No,  95-128. 
91  Stat.  1147  (12  U.S.C  2901  et  seq.)  to 
provide  for  written  evaluations  of  an 
institution's  record  of  meeting  the  credit 
needs  of  its  entire  community,  including 
low-  and  moderate-income 
neighborhoods.  The  amendment  also 
requires  that  the  federal  banking 
agencies  use  a  four-tier  descriptive 
rating  system  in  their  assessments  of 
CRA  perfcmnance  of  the  institutions 
they  supervise  in  piace  of  the  five-tier 
rating  sjrstem  in  use  pnor  to  the 
amendment  FIRREA  required  public 
discloeure  of  both  the  written  evaluation 
and  CRA  rating  for  examinations 
commenced  on  or  after  July  1. 1990.  In 
addition  to  these  changes,  the 


amendment  requires  that  each  written 
evaluation  must  contain  findings  and 
conclusions  with  respect  to  each 
assessment  factor  designed  to  measure 
an  association's  performance.  Finally, 
the  written  evaluation  must  contain  the 
association's  CRA  rating  and  a 
statement  describing  the  basis  for  the 
rating. 

Notwithstanding  the  public  nature  of 
the  written  evaluations,  FIRREA  permits 
the  agencies  to  maintain  as  confidential, 
information  provided  in  confidence  to 
the  examiners  by  members  of  the  public 
officers  or  employees  of  the  institution, 
or  any  other  person  or  organization,  as 
well  as  information  tlie  agencies  believe 
is  too  sensitive  or  speculative  for  public 
disclosure.  In  addition,  FIRREA  permits 
the  agencies  to  provide  information 
solely  to  the  examined  institution  when 
it  determines  that  doing  so  will  promote 
the  objectives  of  the  CRA. 

On  December  22. 198a  the  Fmancial 
Institubons  Examination  Counal 
('  FFIEC")  published  for  public  comment 
a  proposal  to  implement  all  aspects  of 
these  amendments,  54  FR  52914  (Dec  22. 
1989).  The  FFIEC  received  and  reviewed 
129  comments  from  financial 
institutions,  the  public,  research 
organizations,  governmental  agencies, 
and  members  of  Congress.  After 
carefully  considering  the  comments,  the 
FFTEC  adopted  the  "Uniform 
Interagency  Community  Reinvestment 
Act  Final  Guidelines  for  Disclosure  of 
Written  Evaluations  and  Revised 
Assessment  Rating  System."  See  55  FR 
18163  (May  1. 1990). 

On  June  28, 1990.  the  OTS.  Treasury; 
Board  of  Governors  of  the  Federal 
Reserve  System;  Federal  Deposit 
Insurance  Corporation;  and  Office  of  the 
Comptroller  of  the  Currency,  Treasury, 
published  for  public  comment  a  joint 
temporary  rule  implementing  those 
aspects  of  FIRREA  governing  public 
access  to  CRA  written  evaluations  and 
ratings.  55  FR  26624  (June  28, 1990),  The 
comment  period  ended  on  August  27, 
1990.  The  agencies  issued  a  temporary- 
rule  to  ensure  that  the  changes  became 
effective  by  July  1, 1990.  the  effective 
date  mandated  by  FIRRE.A.  Although 
the  temporarj'  rule  was  effective  upon 
publication,  each  agency  requested 
public  comment  prior  to  issuing  a  final 
rule. 

Purpose 

This  final  rule  adopts  the 
requirements  in  the  temporary  rule 
concerning  the  manner  in  which  savings 
associations  must  make  their  written 
CRA  Performance  Evaluations  public 
The  OTS  intends  this  final  rule  to 
enhance  informatioc  available  to  the 
public  regarding  the  CRA  activities  and 


performance  of  savings  associations. 
Each  savings  associalior  must  piace  its 
most  recent  CRA  wntter,  evatuatian  ir, 
its  CRA  public  comment  f;;e  w;thir.  30 
business  days  of  receipt.  The  CRA 
public  comment  file  is  required  by  ine 
current  CRA  regulation.  Each  savings 
assoaation  must  also  make  the  CRA 
written  evaluaUoc  and  rating  svailabie. 
at  a  minrnnnn.  m  the  public  comment  file 
at  the  savings  association  s  home  office 
and,  if  appropriate,  at  a  designated 
office  located  m  each  additional 
delineated  commumty.  Each  savnnys 
assodabon  must  revnse  the  CRA  Notire 
it  is  already  required  to  maintain  in  the 
public  lobby  of  each  of  its  offices  other 
than  off-premises  eJectronic  deposit 
facilities,  to  inform  the  public  of  the 
availability  of  the  evahiation  and  where 
it  can  be  obtained.  Each  savings 
assoaation  roust  make  copies  of  the 
e^faluabon  available  upon  request  for  a 
reasonable  fee  rK><  to  exceed  the  cost  of 
reproduction  and  mailing  (if  app^K-aWe). 

Discussion  of  Commeoi  Letters 

In  response  to  the  temporary  rule,  the 
OTS  received  four  comment  letters.  In 
addition  to  comments  received  by  the 
agency,  the  OTS  reviewed  and 
considered  comments  received  on  the 
temporary  rule  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  Federal  Deposit  Insurance 
Corporation,  and  Office  of  the 
Comptroiier  of  the  Currency  The  major 
comments  re'iaUng  to  the  method  for 
making  the  wTinen  CRA  Performance 
Evaluations  and  CRA  ratings  pnbhc  are 
addressed  below  along  with  an 
explanation  of  the  regulatory  changes 
found  in  this  final  rule. 

A  commenter  advocated  wider 
availability  of  th.e  evaluations 
throughout  the  various  communities  an  . 
institution  might  serve  In  the  joint 
temporary  rule,  the  OTS  required  that 
savings  associations  place  the 
evaluation,  at  a  minimum,  in  the  CRA 
public  file  at  the  home  office  and  at  one 
designated  office  in  each  local 
community.  The  OTS  believes  that  this 
approach  provides  adequate 
availability   Each  savings  association 
must  keep  a  complete  CRA  public  file  at 
the  home  office.  Additionally,  if  the 
association  has  more  than  o.ie  local 
community,  it  must  keep  those  nsatenals 
relatir^g  to  each  'lOcal  community  at  a 
designated  oftice  in  that  community. 
This  ensures  that,  at  a  mirjmum,  a 
savings  association's  CRA  written 
evaluation  and  CRA  rating  are  available 
to  the  public  at  one  locAtioc  m  each 
designated  iocai  community  served  by 
the  associatjon  and  et  the  home  office. 
The  association  s  home  office  file  must 
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contain  materials  relating  to  all  local 
communities  served  by  the  association. 

A  commenter  raised  technical  points 
regarding  whether  a  savings 
association  8  public  response  to  a  CRA 
Performance  Evaluation  must  be  placed 
in  the  CRA  public  file  in  light  of  the 
language  in  the  temporary  rule  In  order 
to  clanfy  the  agency  s  intentions  and 
eliminate  any  possible  ambiguity  in  the 
regulatory  language,  the  OTS  is  revising 
§5  56Je  5(a!(3]  and  563e.5(c)(3|. 

Firs!,  S  563e  5ia)(31  is  being  revised  to 
strike  the  reference  to  public  responses 
to  CRA  Performance  Fvaluatinns  The 
removal  of  this  language  makes  it  clear 
that  an  association  that  did  prepare  a 
public  response  to  a  CRA  Performance 
Evaluation  would  not  be  required  to 
place  It  in  the  public  comment  files  it 
must  maintain. 

Second.  {  563e  5(c|(.j)  is  being  revised 
to  clanfy  that  if  an  assucirition  prepares 
a  public  response  to  a  CRA  Performance 
Evaluation  (which  it  is  encouraged  but 
not  required  to  do)  it  also  may  make  the 
response  available  m  the  same  manner 
as  It  would  make  the  CRA  Performance 
Evaluation  available.  CRA  Performance 
Evaluations  must  be  available  in  the 
CRA  public  comment  file  al  the  home 
office  of  the  association  and  m  the 
public  comment  file  ma:n!a:ned  al  a 
designated  office  in  each  local 
community  The  OTS  does  not  intend  to 
mandate  any  particular  availability  or 
location  requirements  for  these  optional 
public  responses. 

A  commenter  suggested  that  the 
aj^encies  clanfy  the  manner  in  which 
CRA  ratings  can  be  marketed  by 
financial  institutuns  for  promotional 
purposes  The  agencies  hrue  decided 
not  to  include  any  regulatory  language 
regarding  the  use  of  CRA  ratings  in  any 
marketing  efforts  at  this  time  The 
agencies  expect,  however,  that  finanLul 
institutions  that  use  such  ratings  will  do 
80  in  a  prudent  and  professional  manner 
that  does  not  improperly  reflect  the 
underlying  CRA  Performance 
Evaluation. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  OTS 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  im.poses  only  minimal 
costs  on  savings  associations,  regardless 
of  size 

Executive  Order  12291 

The  OTS  has  determined  that  this 
final  rule  will  not  constitute  a  "major 
rule  ■  and  therefore  does  not  require  a 
Regulatory  Impact  Analysis.  This  final 
rule  will  not  (1)  have  an  annual  effect  on 


the  economy  of  $100  million  or  more,  (2) 
result  in  a  major  increase  in  costs  of 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  This  final  rule  imposes  only 
minimal  costs  on  savings  associations 
and  lets  them  recover  reasonable 
mailing  and  copying  costs. 

lists  of  Subjects  in  12  CFR  Part  563e 

Community  development.  Credit, 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 

Hssocidtions. 

.Accordingly,  the  temporary  rule 
a.Tiending  12  CFR  part  563e  which  was 
published  at  55  FR  26624-26628  on  June 
28. 1990,  is  adopted  as  a  final  rule  with 
the  following  changes: 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

1.  The  authority  citation  for  part  563e 
continues  to  read  as  follows: 

Authority:  Sec  3.  as  added  by  sec  301.  t03 
Stat.  278  112  U  S  C  1462a):  sec  4.  as  added  by 
sec  301    103  Stat.  2«0  (12  L'.S.C  1463).  »ec.  5, 
4fl  Stat   132.  as  amendod  (12  V  S  C   1464),  sec. 
10,  as  added  hy  sec  301.  103  StHi  318  (12 
use   14678)   sec.  802,  91  Stat   114"   as 
amended  (12  U  S  C  2901  el  seq! 

2.  Section  56oe.5  is  amended  by 
revising  paragraphs  la)(3)  and  lc](3)  to 
read  as  follows: 

9  S63«.5    Rl««  of  puliiic  comments  wtd 
recent  CRA  statemenU. 

(a)  •  •  • 

(3)  Any  response  to  the  comments 
under  paragraph  (a)(1)  of  this  section 
that  the  association  wishes  to  make:  and 

•  •        •        •        • 

(c)  •  •  • 

(3)  The  most  recent  CRA  Perfonnance 
Evaluation  shall,  at  a  minimum,  be 
available  at  the  home  office  and  at  an 
office  in  each  local  community  so 
designated  under  paragraph  (c)(2)  of  this 
section.  The  association  may  respond  to 
the  CRA  Performance  Evaluation  and 
may  make  the  response  available  in  the 
same  manner  as  the  CRA  Performance 
Evaluation, 

*  •  t  «         • 

By  the  Office  of  Thnft  Supervision. 

Dated:  Apnl  18,  1991. 
Timothy  Ryan, 
Dirvctor 

(FR  Doc.  91-13205  Filed  ft-11-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  91-NM-111-A0;  Amendment 
39-7034;  AD  91-13-03] 

AJrworttiiness  DIrecttvee;  McDonnell 
Douglas  Model  OC-»-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-0-80  series  airplanes  and 
Model  MD-88  airplanes,  which  requires 
inspection  of  the  rudder  control  tab 
crank  for  cracks,  and  replacement,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  failure  of  the  rudder 
control  tab  crank  and  discovery  of 
cracks  m  another.  This  condition,  if  not 
corrected,  could  result  in  the  inability  to 
deflect  the  rudder  manually.  An 
undetected  failure  of  the  rudder  control 
tab  crank,  in  conjunction  with  the  loss  of 
the  right-hand  side  hydraulic  system 
fluid,  would  severely  compromise 
airplane  directional  control  during 
landing  in  crosswind  and/or  engine-out 
conditions. 

OATIS:  Effective  June  27, 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  27.  1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90848.  Attention:  Business 
Unit  Manager  of  Fhiblications.  Cl-HCO 
(54-60). 

This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1801 
Lind  Avenue  SW..  Renton.  Washington; 
or  at  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Ali  Bahrami,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120L  FAA, 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
Cahfomia  90806:  telephone  (213)  988- 
5236. 

SUPPLEMENTARY  INFORMATION:  An 
operator  of  McDonnell  Douglas  Model 


DC-9-80  series  airplanes  has  reported  a 
failure  of  the  rudder  tab  control  crank. 
P/N  3955539-1.  The  failure  was 
discovered  during  a  routine  walk-around 
inspection.  The  rudder  tab  was  found 
deflected  to  one  side,  with  the  rudder 
system  in  the  hydraulically-powered 
mode  where  the  rudder  tab  would 
normally  be  faired  with  the  rudder. 
During  the  operator's  subsequent  fleet 
inspection,  an  additional  cracked  rudder 
control  tab  crank  was  discovered.  The 
part  IS  associated  with  the  composite 
rudder  installation.  The  cause  of  failure 
has  been  determined  by  the 
manufacturer  to  be  metal  fatigue.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  to  deflect  the  rudder 
manually.  An  undetected  failure  of  the 
rudder  control  tab  crank,  in  conjunction 
with  loss  of  the  right-hand  side 
hydraulic  system  fluid,  would  severely 
compromise  airplane  directional  control 
during  landing  in  crosswind  and/or 
engine-out  conditions. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A27-320.  dated  May  10. 1991. 
which  describes  procedures  for  visual 
and  eddy  current  inspections  of  the 
rudder  control  tab  crank  assembly  for 
cracks,  and  replacement  of  the  crank 
assembly  if  cracks  are  found. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  one-time 
visual  and  eddy  current  inspections  of 
the  rudder  control  tab  assembly  for 
cracks,  and  replacement,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described.  In  addition, 
operators  are  required  to  submit  a  report 
of  their  inspection  findings  to  the  FAA. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget,  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  0MB 
Control  Number  120-0056. 

This  is  considered  interim  action.  The 
FAA  may  consider  further  rulemaking  to 
require  additional  corrective  action  to 
ensure  that  the  subject  rudder  control 
tab  cranks  will  not  fail  due  to  fatigue 
cracking. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatorv' 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rule  Docket 
(otherwise,  an  evaluation  is  not 
required)  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  ,39  of  the  Federal 
Aviation  Regulations  as  follows; 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L'.S.C.  13M(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-13-03.  McDonnell  DougUs:  Amendment 
39-7034.  Docket  No.  91-NM-lll-AD 

Applicability:  Model  DC-9-80  genes 
airplanes  and  Model  MD-88  airplanes: 
Fuselage  Numbers  1269  and  subsequent 
equipped  with  a  non-metallic,  composite 
rudder  assembly:  certificated  in  any  categorj 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  loss  of  rudder  control, 
accomplish  the  following: 

(a)  Within  5  days  after  the  accumulation  of 
3.000  total  flight  hours,  or  within  5  days  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  visually  inspect  the  rudder 
control  tab  crank  assembly,  P/N  3955539-1. 
for  cracks,  in  accordance  with  the 


accomplishment  instructionR  of  McDonnell 
Douglas  ASB  2'-320  dated  Mt\  10  1991.  If 
the  rudder  control  tab  crank  assembly  is 
cracked,  prior  to  further  flight  remove  and 
replace  the  part  with  a  new  hke  part. 
Accomplishment  of  the  inspection 
requirements  of  paragraph  (b)  of  this  AD 
within  5  days  after  the  accumulation  of  3.000 
total  flight  hours  or  within  5  davf  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  satisfies  the  requirements  of  this 
paragraph 

(bi  Within  60  days  after  accumulation  of 
3.000  total  flight  hours,  or  withm  60  days  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  inspect  the  rudder  control  tab 
crank  assembly  for  cracks,  using  an  eddy 
current  inspection  method,  in  accordance 
with  the  accomplishment  instructions  of 
McDonnell  Douglas  ASB  27-320.  dated  May 
10. 1991  If  the  rudder  control  tab  crank 
assembly  is  cracked,  prior  to  further  flight 
remove  and  replace  the  part  with  a  new  like 
part. 

(c)  Within  10  calendar  days  after 
performing  the  inspection  required  by 
paragraphs  (a)  or  (b)  of  this  AD,  submit  a 
report  of  any  discrepancies  discovered,  to  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spnng  Street,  Long  Beach. 
California  9080&-24:5  The  report  must 
include  the  airplane  s  senal  number,  total 
flight  hours,  and  total  number  of  landings. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeies  Aircraft  Certification  Office  (ACQ). 
F.\A.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager  Los  Angeles 
ACO 

(fj  The  inspection  and  replacement 
requirements  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A27-320,  dated  May  10. 1991.  This 
incorpora'ion  bv  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U  S  C  552: a '  and  1  CFR 
part  51  Copies  mav  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846  Attention  Business  Unit  Manager  of 
Publications,  Cl-HCO  f54-60i  Copies  may  be 
inspected  at  the  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW    Renton,  Washington,  or 
the  Los  Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach, 
California  or  at  the  Office  of  the  Federal 
Register  1100  L  Street  NW     room  8401. 
Washington.  DC 

This  amendment  (39-7034,  AD  91-13-03) 
becomes  effective  on  June  27,  1991, 
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baued  In  Renton.  Washtnsloa.  on  May  30, 

0«iT«fl  M.  Padanoo. 

Acting  Manager  Transport  Airphnm 
Directorate.  Aircraft  Cartificotjoa  Semcm. 
[FR  Doc  ?1-13902  Filed  8-11-91;  8:45  •m) 
Kujm  cooc  «i*-tvii 
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14CfRPart3« 

(Dockvt  No.  91-NM-108-AO-, 
39-7035;  AO  91-13-041 


Airworthin«ss  Diractives;  UcOonnan 
Dougiaa  Modal  DC-9-47  (110-67) 
Seiiaa  Airplanas 

AQENCr:  Federal  Aviation 
Administration  (FAA),  [)OT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD], 
applicable  to  all  McDonnell  Douglas 
Model  DC-9-«7  (\lD-«7)  series 
airplanes,  which  requires  rerouting  a 
wire  assembly  located  on  the  right  side 
of  the  airplane.  This  amendment  is 
prompted  by  a  report  of  an  electrical  fu^ 
above  the  aft  mam  cabin  ceiling  panels 
caused  by  an  electrical  wire  bundle 
chafing  against  a  ceiling  panel  metal 
retention  dip  and  subsequently  arcing. 
This  condition,  if  not  corrected,  could 
result  m  loss  of  engine  controls  and/or 
the  passengers  becoming  asphyxiated 
due  to  smoke  inhalation. 

DAT18:  Effective  [une  27.  1991 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  27, 
1991 

AOORESSCS:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation. 
Douglas  .■\ircraft  Company,  P  O.  Box 
1771.  Long  Beach,  California  90801. 
Attention:  Business  Unit  Manager, 
Technical  Publications — Technical 
Administrative  Support,  C1-L5B  (54-60). 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  AuTjlane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Waiihington, 
or  at  the  Los  Angeles  Aircraft 
CertificaUon  Office,  3229  East  Spring 
Street,  Long  Beach.  California,  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW  .  room  MO\.  Washington.  DC. 
FOA  RJirmCR  MFOtWUTION  COMTACT: 
Mr  Elvin  K.  Wheeler,  Aeirmpace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-132L,  FAA,  Northwest 
Mountain  Re^^ion,  Los  Angeles  Aircraft 
Certifi<:ation  Office.  3Z29  East  Spring 
Street,  Long  Beach.  California  90806- 
2425;  telephone  (213)  9fi8-4344. 


TAMV  inrmmatiom:  TSa  FAA 
has  received  ■  report  that  nooka  waa 
observed  ooming  from  the  oeiling  in  the 
passenger  campartment  forward  of  the 
aft  galley  on  a  KicDannell  Douglas 
Model  DC-«-87  airplane,  while  on  the 
ground  just  prior  to  passenger  loading. 
Subsequent  iorestigatian  revealed  that 
numerous  wires  contained  in  a  wire 
assembly  located  on  the  right  side  of  the 
airplane  between  stations  Y  =  1022.00 
and  Y«  1062.000  at  longeron  3  were 
burned  and  damaged  doe  to  the  wire 
assembly  chafing  against  a  ceiUng  metal 
retention  clip  and  subsequendy  arcing. 
This  condition,  if  not  corrected,  conld 
result  in  loss  of  engine  controls  and/or 
the  passengers  becoming  asphyxiated 
due  to  smoke  inhalation. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A24-123.  dated  March  19. 1991, 
which  describes  a  modification  to 
reroute  the  wire  assembly  located  on  the 
right  side  of  aircraft  between  stations 
Y  =  1022.000  and  Y  =  1062i)00  at  longeron 
3   Installation  of  this  modification  will 
preclude  the  subject  chafing  problem. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  a 
modification  to  reroute  the  pertinent 
wire  assembly  in  accordance  with  the 
service  bulletin  previously  descnbed. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubhc 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  m  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
en  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  In  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  28. 1979).  If  it  Is 
determined  that  this  emergency 
regulation  otherwise  would  be 
Bigiuficant  under  DOT  Regulatory 


IH}lidcs  and  Procedures,  a  final 
regolatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  sn  evaloation  is  not 
requlredl.  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecta  in  14  CFR  Part  38 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  folknsrs: 

PART  3»-[ AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.&.C.  13M(a).  14Z1  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12,  19831;  and  14  CFR  11.89. 


$39.13    [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 

directive: 

n-lS-OC  McDonnell  Douglas:  Amendment 
39-7035.  Docket  No.  91  NM-IOS-AD. 

Applicability:  Model  DC-e-87  (MD-87) 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  onlesi 
previotisly  accomplished. 

To  prevent  cliafing  and  subsequent  arcing 
of  wires  which  could  cause  a  fire  resulting  in 
\kt  loM  of  •Dgine  controls  and/or  passengers 
becommg  asphyxiated  due  to  smoke 
inhalation,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  modify  the  airplane  by  rerouting 
the  wire  assembly  located  on  the  right  side  of 
the  airplane  between  stations  Y- 1022.000 
and  Y  - 1062.000  at  longeron  3  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A24-123.  dated  March  19, 1981. 

(h)  An  alternative  method  of  oompliance  or 
Bdjuslment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
b>e  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfRca  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Notr  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
tlian  sand  tt  to  the  Manager.  Los  Angeles 
ACO. 

(c]  Special  flight  permits  siay  be  Issued  in 
accordanc*  witli  FAR  21.197  and  21.100  to 
operate  airplanea  to  a  base  in  order  to 
comply  with  the  raquiraments  of  tkis  AD. 

(d)  The  modificatian  requiremects  shall  be 
done  in  accordance  with  McDonnell  Douglas 
Alert  Service  Bulletin  A24-123.  dated  March 
19. 1991.  This  Incorporation  by  reference  was 
approred  by  the  Director  of  the  Federal 
Regteter  in  acoordanoa  with  S  U.S.C  5e2(a) 
and  1  CFR  part  51.  Copies  may  bt  obtained 
from  McDeoneli  Dooflas  Cotporation. 


Douglas  Aircraft  Company,  P.O.  Box  1771, 
Long  Beach,  California  90601,  Attention: 
Business  Unit  Manager,  Service  Bulletins, 
Service  Change  and  Modification  Kits, 
Product  Support.  Mail  Code  73-30.  Copies 
may  be  inspected  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring  Street. 
Long  Beach.  California,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.,  room 
ft401,  Washington,  DC. 

This  amendment  (39-7035.  AD  91-13-04  ) 
becomes  effective  June  27, 1991. 

Issued  in  Renton.  Washington,  on  May  30, 
1991 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-13901  Filed  6-11-91:  6:45  am] 

BILUNG  cooc  4S10-13-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

RIN  1218-AA82 

Occupational  Exposure  to 
Formaldehyde 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

action:  Extension  of  administrative 
stay. 

summary:  On  December  4, 1987,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
final  rule  in  the  Federal  Register  on 
occupational  exposure  to  formaldehyde 
(29  CFR  1910.1048,  52  FR  46168),  In 
response  to  numerous  public  comments 
which  indicated  confusion  about  the 
hazard  warning  provisions  of  the  newly 
revised  Formaldehyde  Standard,  on 
December  13, 1988,  OSHA  announced 
an  administrative  stay  of  paragraphs 
(m)(l)(i)  through  (m)(4)(ii)  for  a  period  of 
nine  months.  OSHA  also  announced  its 
intention  to  revoke  paragraphs  (m)(l)(i) 
through  (m)[4)(ii)  and  invite  comments 
on  replacing  them  with  the  Hazard 
Communication  Standard  (29  CFR 
1910.1200)  or  another  equally  protective 
alternative  which  would  be  less 
confusing  to  the  public  (53  FR  50198). 

The  stay  was  subsequently  extended 
(54  FR  35639.  August  29, 1989;  55  FR 
24070,  lune  13, 1990;  55  FR  32816,  August 
10, 1990;  55  FR  51698,  December  17, 1990; 
56  FR  10377,  March  12, 1991).  OSHA  is 
completing  its  re-evaluation  of  the  need 
to  stay  these  paragraphs.  More  hme  is 
needed  to  complete  this  evaluation. 
Consequently  the  stay  is  being  extended 


for  an  additional  60  days  so  that  OSHA 
may  complete  this  process.  While  this 
stay  is  in  effect,  affected  employers 
must  continue  to  comply  with  the 
provisions  of  OSHA's  Hazard 
Communication  Standard. 
EFFECTIVE  DATE:  The  administrative  stay 
of  29  CFR  1910.1048  (m)(l)(i)  through 
(m)(4)(ii)  will  be  effective  until  August  8. 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration,  Office  of 
Information  and  Consumer  Affairs  U.S 
Department  of  Labor,  room  N-3647,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Telephone  (202)  523-8151. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue,  NW.,  Washington 
DC  20210, 

This  action  is  taken  pursuant  to 
section  4(b),  6(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593, 1597, 1599:  29  U.S.C. 
653,  655,  657);  Secretary  of  Labor's  Order 
No.  1-90  (55  FR  9033)  and  29  CFR  part 
1911. 

List  of  Subjects  in  29  CFR  Part  1910 

Formaldehyde.  Occupational  safety 
and  health.  Chemicals,  Cancer,  Health, 
Risk  assessment. 

PART  1910-{  AMENDED  J 

S1910.104«    (Stayed  In  part) 

Therefore.  29  CFR  1910.1048  (m)(l)(i) 
through  (m)(4)(ii)  is  stayed  until  August 
8.1991. 

Signed  at  Washington.  DC  this  7th  day  of 
June  1991 
Gerard  F.  ScanneU. 

Assistant  Secretary  of  Labor  for  Occupational 

Safety  and  Health. 

[FR  Doc.  91-14028  Filed  6-7-91;  4:21  pmj 

MLUNO  CODE  4S10-2S-« 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CQD1-91-065] 

Drawbridge  Operation  Regulations; 
Danvers  River,  MA 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  temporary  rule. 

summary:  At  the  request  of  the 
Massachusetts  Department  of  Public 
Works  (MDPW),  the  Coast  Guard  is 


implementing  temporary  regulations  for 
60  days  from  1  July  through  29  Augusi 
1991.  for  the  Beveriy-Salem  SRlA 
Bridge,  and  the  Massachusetts  Bay 
Transportation  Authority  (MBT.Al/ 
AMTRAK  Bridge  both  between  Beverly 
and  Salem.  Massachusetts,  at  mile  0.0 
and  0.05.  respectively  and  the  Essex 
County  Kernwood  bridge  between 
Peabody  and  Beverly  Massachusetts  at 
mile  1.0.  all  over  the  Danvers  Rner,  by 
permitting  the  draw  of  the  SRlA  Bridge 
to  remain  closed  during  the  morning  and 
evening  rush  hours,  discontinuing  the 
noon  hour  closure,  and  by  revising  the 
hours  when  advance  notice  for  an 
opening  is  required  during  the  nighttime 
hours  at  all  three  bridges.  This 
temporary  regulation  is  being 
implemented  to  examine  the  effect  on 
vehicular  and  marine  traffic  during  the 
above  periods  and  provides  for  openings 
for  public  vessels  of  the  United  States, 
commercial  vessels  and  vessels  in 
distress.  This  action  will  accommodate 
the  need  of  vehicular  traffic,  and  still 
pro\  ide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  temporary 
regulation  becomes  effective  1  July  1991 
and  terminates  on  29  August  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Wiliiam  C  Heming,  Br.dge 
Administrator.  First  Coast  Guard 
District.  (212]  668--1-0 

SUPPL£MENTARY  INFORMATION:  This 
Final  Temporary  Regulation  is  pubhshed 
in  accordance  v\nth  33  CFR  117.43.  in 
order  to  evaluate  the  drawbridge 
operating  requirements  during  the  prime 
recreational  boating  season  In 
accordance  with  5  US  C  533.  a  notice  of 
proposed  rulemaking  was  not  published 
for  these  regulations  and  good  cause 
exists  for  mak.".g  them  effective  m  less 
than  30  days  after  Federal  Register 
publication.  Publishing  a  NoUce  of 
Proposed  Rulemaking  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  implementation  of 
these  regulations  would  not  permit 
evaluation  during  the  prime  recreational 
boating  season  in  July  and  August 
where  the  greatest  impacts  and  benefits 
would  occur. 

A  Notice  of  Proposed  Rulemaking 
(CGDl-91-0161  has  been  prepared  and 
appears  in  the  Proposed  Rule  Section  of 
this  Federal  Register.  Interested  persons 
are  invited  to  participate  m  that 
rulemaking  by  submitting  v\Titten  views, 
comments,  data,  or  arguments  Persons 
submitting  comments  should  include 
their  names  and  addresses  identify  the 
bridge,  and  give  reasons  for  concurrence 
with  or  any  recommended  change  in  the 
proposal. 
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Drafting  Informatioa 

The  drafter*  of  thra  proposal  are  )ohn 
McDonald.  Protect  Officer,  and 
Lieutenant  John  Gatefy.  proiect  attorney. 

DaciMiion  of  riaal  Twnporaiy 
RefuUboos 

The  SRlA.  the  VfBTA/AMTRAK  and 
the  Es»ex  County  Kemwood  bridges 
provide  a  vertical  clearance  of  19",  12' 
md  \r  at  MffW  and  10'  T  and  8"  at 
MLW,  respectively  The  current 
regulationa  require  that  the  bridj^es  open 
on  iignal;  except  that  from  12  a  m.  to  8 
H  m.  the  draws  shall  open  as  soon  as 
possible  after  notice  is  given,  and  the 
SRlA  bndge  need  not  be  opened 
between  11:30  a.m.  and  1  p.mi.  from  [une 
1  throuRh  October  Jl  The  temporary 
rej^ulations  for  these  bridges  are  that  the 
draws  open  on  signal  except  that  fmm 
12  am.  to  5  a.m.  daily  and  ail  dny 
December  25  and  |anuary  1  that  the 
d^aws  shall  open  as  soon  as  possible 
after  notice  is  given.  Additionally,  that 
the  draw  of  the  SRlA  bndge  need  not 
opt-n  from  730  am  to  9  a  m  and  from 
4  M  p  m  to  6  p.m  .  Monday  thru  Friday 
except  federal  holidays  for  the  passage 
of  recreational  vessela.  Commercial 
vessels,  public  vessels  of  the  United 
States,  state  and  local  vessels  used  fur 
public  safety  or  vessels  in  a  distress 
shall  be  passed  as  soon  as  po.ssihle  at 
any  time. 

Econonik  Assessmant  and  Certification 

These  temporary  rejjulationa  are 
considered  to  be  nonmajor  under 
Executive  Order  12291  an  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regiilatory 
poliaes  and  procedures  (44  FR  11034. 
February  26,  1979).  The  economic  impact 
IS  expected  to  be  so  minimal  that  a  full 
regulatrry  evaluation  m  unnecessary 
I  hia  IS  based  cjn  the  fact  that  the 
reguidtjon  will  not  prevent  the  manner* 
from  transiting  the  bridges  but  requires 
scheduling  of  transits  around  the 
morning  and  evening  rush  hours  and 
advance  notice  for  openings  late  at 
night.  Smce  the  economic  impact  of 


these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  mil  not  have  ■  signiRcant 
economic  impact  on  a  substantial 
number  of  amall  entities. 

Federalism  Implication  Assessment 

This  acUon  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612.  and  it  has  been  determined 
that  this  proposed  regulation  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  federal 
assessment. 

list  of  Sub^ecU  in  33  CFR  Part  117 

Bridges. 
Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
1  r  of  title  33,  Code  of  Federal 
Rej^ulations.  is  amended  as  follows: 

PART  117— ORAWBRHXaE 
OPERATWG  REGULATIOWS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  use  499;  48  CFR  1  4ft  33 

( TR  1  05-1  (g). 

2  From  1  July  1991  through  29  August 
1991,  §  117  595  is  amended  by 
suspending  paragraphs  (a)  and  (b)  and 
adding  paragraphs  (c)  through  (e)  and 
the  current  Danvers  River  entry  under 
the  State  of  Massachusetts  in  Appendix 
A  to  Part  117  is  suspended  and  a  new 
entr>'  added  to  read  as  follows:  Because 
this  IS  a  temporary  rule,  this  paragraph 
will  not  be  codified  in  the  CFR. 

$  1 1 7.595    Danvers  River. 

•  •  «  •  • 

(( )  The  following  requirements  apply 
to  all  bndges  across  the  Danvers  River: 

(1)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  commercial  vessels,  and  vessels 
in  distress  shall  be  passed  through  the 
draw  of  each  bndge  as  soon  as  possible 
without  delay  at  any  time  The  opening 
signal  from  these  vessels  is  four  or  more 
short  blasts  of  a  whutie  or  horn  or  a 
radio  request. 


(2)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  12  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  i  118.160 
of  this  chapter. 

(3)  Trains  and  locomotivet  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  span  shall  not  exceed  ten 
minutes.  However,  if  a  train  moving 
toward  the  bridge  has  crossed  the  home 
signal  for  the  bridge  before  the  signal 
requesting  opening  of  the  bridge  is 
given,  that  train  may  continue  across  the 
bridge  and  must  clear  the  bridge 
interloclcs  before  stopping. 

(4)  Except  as  provided  in  paragraphs 
(d)  through  (e)  of  this  section,  the  draws 
shall  open  on  signal. 

(d)  The  draw  of  the  Beverly-Salem 
SRlA  Bridge,  mile  0.0  between  Salem 
and  Beverly,  MA  shall  operate  as 
follows: 

(1)  The  draw  shall  open  on  signal 
except  that  from  12  midnight  to  5  a.m. 
daily  and  all  day  on  December  25  and 
January  1,  the  draw  shall  open  as  soon 
as  possible  after  notice  is  given  to  the 
drawtenders  either  at  the  bridge  during 
the  time  the  operators  are  on  duty  or  by 
calling  the  advance  notice  telephone 
number  posted. 

(2)  Except  as  provided  in  paragraph 
(aMl)  of  this  section,  the  draw  need  not 
be  opened  Monday  through  Friday 
except  federal  holidays  from  7:30  am.  to 
9  a.m.  and  4:30  p.m.  to  6  p.m. 

(e)  The  draws  of  the  Massachusetts 
Bay  Transit  Authority  (MBTA)/ 
AMTRAK  Bridge  at  mile  QHS  between 
Salem  and  Beverly  and  the  Essex 
County  Kemwood  bridge  at  mile  1.0 
betwe«i  Peabody  and  Beverly.  MA, 
shall  open  on  signal,  except  that  from  12 
midmght  to  5  a.m.  daily  and  all  day  on 
December  25  and  January  1.  the  draw 
shall  open  as  soon  as  possible  after 
notice  is  given  to  the  drawtenders  either 
at  the  bridge  during  the  time  the 
operators  are  on  duty  or  by  calling  the 
advance  notice  telephone  number 
posted. 
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Appendix  A  to  Part  11 7— Drawbridges  Equipped  witti  Radiotelephones 

Watefwar                     Mile                            Locat»r                                   Bndge  name  and  owner                            Cet  ngn                     (^2^ 

Wortcing 

Massachusetts 
Danvers  Hivw., 


0  0  Beverty /Salem. 
0  05  B«veny/Satem. 
10        PeatxxJy/Beverty . 


SRlA,  MDPW _ Pening 

MBTA/ AMTRAK.  MBTA,  AMTRAK       WRC  625  . 
Essex  County  Kemwood  MDPW         Pending 


16 

13 

IS 

13 

16 

13 

UMI 


Dated:  May  30. 1991, 
P.L.  Collom. 

CapL  usee.  Commander.  First  Coast  Guard 
District.  Acting. 

[FR  Doc.  gi-iasei  Filed  &-11-91:  8:45  a.m.) 

BILUNQ  CODE  4S10-U-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

1 PP  9F37M/R 111*;  FRL-392»-2] 

RIN  2070-AB78 

Pesticide  Tolerance  for  Qofentezine 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
clofentezine  (3.6-bis(2-chlorophenyl)- 
1. 2.4.5- tetrazine)  in  or  on  apricots  and 
cherries  at  1.0  part  per  million  (ppm) 
each.  The  tolerance  was  requested  by 
Ncr-Am  Chemical  Co.  and  establishes 
the  maximum  permissible  level  for 
residues  of  the  insecticide  in  or  on  stone 
fraits, 

EFFECTIVE  DATE;  Effective  June  12.  1991. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  9F3799/R11181,  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  rm, 
3708,  401  M  St..  SW.,  Washington.  DC 
20480. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail;  Dennis  R  Edwards,  jr..  Product 
Manager  [PM)  12,  Registration  Di\i9ion 
(H7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number;  Rm,  202. 
CM  »2. 1921  Jefferson  Davis  Hw^., 
Arlington.  VA  22202.  (703)-557-2386. 
SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  9, 1990  (35  FR 
19320).  EPA  issued  a  notice  which 
announced  that  Nor-Am  Chemical  Co.. 
P.O.  Box  7495.  3509  Silverside  Rd., 
Wilmington.  DE  19803,  had  submitted  a 
pesticide  petition  (PP  9F3799)  to  EPA 


proposing  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  clofentezine  ([3.6-bis(2- 
chlorophenyl)-l,2,4.5-tetrazine])  in  or  on 
stone  fruits  at  1.0  ppm  each. 

There  were  no  com.ments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

T^e  petition  was  subsequently 
amended  on  August  24.  1990,  by  revising 
the  proposal  for  stone  fruits  to  specify 
apricots  and  cherries  only.  A  conditional 
registration  for  use  of  clofentezine  on 
apricots  and  cherries  is  being  issued 
concurrently.  The  conditional 
registration  will  automatically  expire  on 
September  30, 1993,  The  Agency  has 
reviewed  avian  reproduction  studies 
and  found  them  to  be  deficient  The 
Agency  is  requiring  that  the  avian 
reproduction  be  repeated.  The  chronic 
nsks  of  clofenterne  to  a\ian  species 
cannot  be  fully  evaluated  until  new 
avian  reproduction  studies  are 
submitted  and  reviewed  by  the  Agency 
However,  because  of  the  relatively  low 
exposure  rate  and  duration  (only  a 
single  application  is  allowed),  its  low 
acute  toxicity  to  birds  and  low  acute 
and  chronic  toxicity  to  mammals,  the 
Agency  believes  that  the  potential 
chronic  effects  to  a\nan  species  which 
may  occur  during  the  conditional 
registration  period  would  not  be 
significant  The  Agency  has  also 
identified  two  aquatic  studies,  an 
aquatic  invertebrate  life-  cycle  study 
and  fish  life-cycle  study,  that  are  needed 
to  fully  evaluate  the  potential  chronic 
toxicity  of  clofentezine  to  aquatic 
organisms  based  on  its  ovicidal  mode  of 
action.  Due  to  the  rapid  hydrolysis  of  the 
compound,  the  Agency  does  not  expect 
chronic  exposures  to  occur  to  aquatic 
animals.  However,  since  transient 
exposures  to  reproducing  adults,  eggs,  or 
developing  embryos  from  clofentezine 
could  cause  some  effects,  the  Agency  is 
requiring  the  above  studies. 

The  Agency  is  requiring  that  the 
restricted-use  classification  for 
clofentezine  as  a  prudent  measure  in  the 
absence  of  data  to  fully  evaluate  the 
chronic  toxicity  of  clofentezine  to 
aquatic  and  avian  organisms.  After  the 
data  described  above  have  been 


submitted  and  evaluated  the  ,^gency 
will  determine  if  a  continued  restricted- 
use  classification  is  warranted  for 
clofentezine. 

The  toxicoiogicai  data  considered  m 
support  of  the  tolerance  inciude  a  1-year 
dog  feeding  study  with  rL>-oDserved- 
effect  level  (N'OEL]  of  50  ppm  (1.25  mg/ 
kg/day]  (effects  observed  at  1,000  and 
20.000  ppm  include  eie\ated  seru.T, 
cholesterol  and  triglyceriGe  leveisi  h 
mouse  oncogenicity  6taG>  whi^h  was 
negative  at  the  doses  tested,  50  ppm  (7.5 
mg.'kg  'day).  5O0  pprr.  ;"S  mg  kg/ day), 
and  5.000  ppm  ('50  mg.^  kg  Qa>  i;  a  multi- 
generation  rat  stud\  with  a  .NOEX  of  400 
ppm  (20  mg/kg,  day  I  (h-ghes!  dose  tested 
(HDT));  a  rat  teratology  study  which 
was  negat;ve  at  3,200  rr:j;  kg  day  (HDT) 
and  had  a  deveiopmenta;  NOFi,  of  3,200 
mg  kg  day;  a  rabbit  terstciogy  study 
which  was  negative  at  3  OOC'  mg,  ».g  day 
(HDTj  and  also  has  a  NOEL  of  1  OOO  mg/ 
kg -da)  for  maternal  tcxicity  [reduced 
body  weight  gain  and  food  consumption) 
and  developmental  toxicity  (reduced 
litter  and  fetal  body  weights  1:  and  a  2- 
year  rat  chronic  feedings  cncogenicity 
stud\'  which  showed  &r.  ir crease  in  the 
incidence  of  centrilobuiar  tiepetocyte 
hvpertrophy  and  showed  a  statistically 
8igr.;:;cant  increase  in  th\Toid  follicular 
cell  tumors  in  male  rats  at  400  ppm  (20 
mg  'kg 'day)  fHDT).  Gene  mutation, 
chromosomal  aberrations,  and  DNA 
damage  tests  were  negative  for  genetic 
toxicity. 

The  registrant  (Nor  .\m)  also 
submitted  additional  th\Toid  studies 
intended  to  show  tha!  there  was  an 
indirect  mechanism  for  Lhe  follicular  cell 
tumor  associated  with  clofentezine's 
liver  toxicity  The  Agency  has  reviewed 
the  data  in  accordance  with  criteria 
outlined  in  a  draft  document  entitled. 
"ThvToid  Follicular  Ce!!  Carcinogenesis: 
Mechanistic  and  Science  Policy 
Consideration,"  prepared  by  the 
Technical  Panel  of  the  .Agency's  K,sk 
Assessment  Forjm  (December  15.  1987). 
While  this  document  is  st;I!  undergoing 
Agency  review,  and  the  assessment 
procedures  set  forth  therein  have  not 
been  adopted  by  the  Agency  the  draft 
does  provide  a  useful  framework  in 
which  to  consider  the  issue  Although 
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the  additional  thyroid  function  studies 
suggest  the  possibility  of  an  indirect 
mechanism  for  follicular  cell  tumor 
induction  that  may  be  associated  with 
clofentezine's  liver  toxicity,  the  Agency 
believes  that  additional  data  are 
necessary  to  more  completely  define  the 
mechanism  of  clofentezine's  thyroid 
tumor  induction  in  terms  of  the  criteria 
listed  in  the  document  cited  above. 
Based  on  the  rat  chronic  feeding/ 
oncogenicity  study,  the  Agency  has 
classified  clofentezine  as  a  possible 
human  carcinogen  (Group  C).  The 
qualitative  designation  "C"  refers  to 
EPA's  weight-of-the  evidence 
classification,  which  in  this  case  shows 
clofentezine  to  be  a  "possible  human 
carcinogen."  The  classifies Mon  is  based 
on  the  Agency's  "Guidelines  for 
Carcinogenic  Risk  Assessment," 
published  in  the  Federal  Register  of 
September  24.  1986  (51  FR  22992).  The 
Agency  believes  a  quantitative  risk 
assessment  based  on  the  thyroid 
incidence  is  not  appropnate  for  the 
following  reasons; 

1.  The  increased  tumor  incidence  was 
marginally  increased  above  the  control 
incidence  only  at  the  highest  dose  tested 
(20  mg/kg/day)  m  the  chronic  feeding 
study. 

2.  The  increased  incidence  was 
observed  only  in  male  rats. 

3.  The  thyroid  tumor  incidence  in  the 
chronic  feeding  study's  highest  dose 
(?roup  (20  percent)  was  slightly  greater 
than  the  historical  range  provided  by 
limited-group  data  (7  5  to  15  percent) 
from  two  other  studies. 

4.  The  additional  thyroid  function 
studies  suggest  the  possibility  of  an 
indirect  mechanism  for  follicular  ceil 
tumor  induction  that  may  be  associated 
with  clofentezine's  liver  toxicity. 

5.  The  mouse  was  negative  for 
carcinogenic  effects  at  all  dose  levels. 
i.e..  50.  500.  and  5.000  ppm  (equivalent  to 
7.5,  75.  and  750  mg/kg/day, 
respectively). 

8.  There  are  no  close  structural 
analogs  with  carcinogenic  concerns 
identified. 

7.  Clofentezine  is  not  mutagenic  in 
several  acceptable  studies. 

The  Federal  insecticide.  Fungicide. 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  also  reviewed  the 
weight-of-the-evidence  consideration 
and  classification  of  the  oncogenic 
potential  of  clofentezine.  Its  review 
included  additional  thyroid  studies 
submitted  by  Nor-Am  that  were 
available  at  that  time.  The  SAP 
concluded  that  thyroid  tumors  in  male 
rats  from  the  chronic  feeding/ 
oncogenicity  study  with  clofentezine  did 
not  provide  adequate  evidence  of  a 
potential  carcinogenic  hazard  to 


humans,  and  that  the  carcinogenic 
potential  of  clofentezine  belongs  in 
Group  D  (not  classifiable  as  to  human 
carcinogenicity). 

The  Panel's  interpretation  was  based 
on  observed  increases  in  thyroid- 
stimulation  hormone  (TSH)  levels  and 
the  incidence  of  thyroid  follicular  cell 
hyperplasia  which  may  be  responses  to 
decrease  in  blood  levels  of  circulation 
thyroid  hormones  (triiodothyronine  (Ts) 
and  tretra-iodothyroxine  (T4))  observed 
in  clofentezine-tested  rats.  This 
sequence  of  reduced  circulating  thyroid 
lead  to  thyroid  tumors  in  rats,  and  the 
Panel  noted.  "Exposure  to  agents  that 
cause  this  sequence  in  rats  has  not 
resulted  in  increased  TSH.  hyperplasia 
and  thyroid  tumors  in  humans. ' 
Therefore,  the  Panel  concluded  that 
there  was  inadequate  data  for 
suggesting  human  carcinogenicity  of  a 
quantitative  risk  assessment. 

Nor-Am  has  since  submitted 
additional  thyroid  studies  intended  to 
show  the  mechanism  of  clofentezine's 
thyroid  tumor  induction.  The  Agency 
has  reviewed  these  data,  but  as 
previously  stated,  the  Agency  continues 
to  believe  that  additional  data  are 
needed  to  more  completely  define  the 
mechanism  of  clofentezine's  thyroid 
tumor  induction  and  that  the  available 
data  are  not  sufficient  to  change  the 
classification  of  clofentezine  from 
Category  "C"  to  Category  "D  ". 
However,  the  Agency  does  agree  with 
the  SAP  that  a  quantitative  risk 
assessment  is  not  appropriate. 

Based  on  the  1-year  dog  feeding  study 
with  a  NOEL  of  1.25  mg/kg/day  and 
using  a  safety  factory  of  100,  the 
acceptable  daily  intake  (ADI)  for 
humans  is  0.013  mg/kg  of  body  weight/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  for  this  chemical 
utilizes  4.0  percent  of  the  ADI.  The 
current  action  will  contribute  1.000074 
mg/kg/day  of  residue  to  human  diet 
utilizing  an  additional  0.5  percent  of  the 
ADI.  This  results  in  a  total  utilization  of 
4.5  percent  of  the  ADI. 

The  nature  of  the  residue  is 
understood.  An  adequate  analytical 
method,  high-performance  liquid 
chromatography  (HPLC),  is  available  for 
enforcement. 

Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual.  Vol.  II.  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  By  mail;  Calvin 
Furlow,  Public  Information  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW.. 


Washington,  DC  20460.  Office  location 
and  telephone  number:  Crystal  Mall  «2, 
rm.  242,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202.  (703)-557-4432. 

There  are  currently  no  actions 
pending  against  the  registration  of  this 
chemical.  No  secondary  residues  are 
expected  to  occur  in  meat,  milk,  poultry, 
or  eggs  from  this  use. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
with  an  expiration  date  of  September  30, 
1994.  After  receipt  and  evaluation  the 
avian  reproduction  and  aquatic  studies, 
the  Agency  will  consider  establishing 
permanent  tolerances  without  an 
expiration  date  for  residues  of  this 
chemical. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  file  written  objections  and/or  a 
request  for  a  hearing  with  the  Hearing 
Clerk,  at  the  address  given  above.  The 
objections  submitted  must  specify  the 
provision  of  the  regulation  deemed 
objectionable  and  the  other  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  include  a  statement 
of  the  factual  issue(s)  on  which  a 
hearing  is  requested  and  the  requestor's 
contentions  on  each  such  issue.  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements 

Dated;  May  23, 1991. 

Douglai  D.  Campi 

Director.  Office  of  Pesticide  Programs 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority  21  U.S.C.  346a  and  371. 

2.  In  S  180.446,  by  amending 
paragraph  (b)  by  adding  new  entries  for 
apricots  and  cherries,  to  read  as  follows: 

{180.446    Ctofentexine  (3,&^8<2- 

cWof ophenyfV  1 .2,4>ttraztne);  totfenc— 

f  or  reskkMte. 

•  •  •  •  • 

(b)-    •    ' 


CornmocSty 


Parts  per 

rmlkon 


Apocote.. 
Chemes.. 


1.0 
10 


[FR  Doa  91-13523  Filed  6-11-91;  8:45  am) 

MLUNOCOOC  M«0-eO-f 

40  CFR  Pari  180 

[PP  1F3942/R1113;  Fm.-3«M-«1 

RIN  2070-AB7S 

Exemption  from  the  ReqiHrement  of  a 
Tolerance  for  GibbereWna 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  class  of 
biochemical  plant  growth  regulators 
known  as  gibberellins  when  used  in  or 
on  certain  raw  agricultural  commodities 
(RACs)  when  applied  to  growing  crops 
at  a  rate  of  less  than  20  grams  of  active 
ingredient  per  acre  (20  g  ai/A)  per 
application.  This  regulation  was 
requested  by  Abbott  Laboratories. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  12. 1991. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  (PP  1F3942/R1113],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  rm. 


3708,  401  M  St..  SW.,  Washington.  DC 
20460 

FOR  FURTHER  IWF0RMAT10R  COWTACT:  By 
mail:  Robert  J.Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (H-7505C). 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  245, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  2220Z  (703)-557-1800. 
SURRLEMCNTARY  INFORMATIOM:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  April  3, 19&1  (56  FR  13642), 
that  gave  notice  that  Abbott 
Laboratories,  1401  Shendan  Rd..  North 
Chicago,  IL  60064-4000.  had  submitted 
pesticide  petition  (PP)  1F3942  proposing 
to  amend  40  CFR  part  180  by 
establishing  an  exemption  from  the 
requiretnent  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  GAj  when 
used  on  the  RAC  mmt  (spearmint  and 
peppermint). 

■There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  matenal  have  been 
evaluated.  The  toxicology  data 
considered  include  an  acute  oral  toxicity 
study  (rats)  with  no  deaths  at  5,050 
milligrams  per  kilogram  (mg/kg);  an 
acute  dermal  toxicity  study  (rabbit)  with 
no  deaths  at  2,020  mg/kg;  an  acute 
inhalation  toxicity  study  (rat)  with  no 
deaths  at  3.82  milligrams  per  liter  (mg/ 
L);  an  acute  eye  imtation  study  (rat) 
showing  "minimal  effects  clearing  m 
less  than  24  hours";  a  dermal  imtation 
study  (rabbits)  with  a  score  of  "mildly  or 
slightly  irritating";  and  a  dermal 
sensitization  study  (guinea  pig)  scored 
as  "not  a  dermal  sensitizer."  Ail  other 
toxicology  data  requirements,  mcludmg 
subchronic  and  chronic  feeding  studies 
oncogenicity,  reproduction,  teratology, 
and  mutagenicity  studies,  are  waived 
due  not  only  to  minimum  (if  any)  health 
risks  associated  with  gibberehns.  but  to 
proposed  low-volume  use  patterns 
Dietary  exposure  (residue  chemistry) 
data  requirements  have  also  been 
waived  because  of  the  application  rate. 
If  the  rate  of  application  is  less  than  20  g 
ai /A/application,  then  dietar>-  exposure 
data  are  not  requried.  In  this  case,  the 
maximum  single  application  rate  is  10  g 
ai/A,  Only  one  application  per  year  is 
proposed.  The  analytical  methoids  for 
enforcement  purposes  Include  high- 
performance  liquid  chromatography, 
spectrofluorimetry,  and 
radioimmunoassay,  which  are  available 
in  the  pubUc  literature,  and  a 
fluorimetric  method  is  published  in  the 
Pesticide  Analytical  Manual.  Vol.  II. 

Gibberellins,  clauified  as  a 
biochemical  pesticide  according  to 


Pesticide  Assessment  Guidelines, 
Subdivision  M.  are  naturally  occumng 
compounds  produced  by  plants  and 
several  species  of  fungi  Based  on  the 
low-volume  use  pattern,  applicator 
exposure  will  be  minute:  therefore, 
adverse  human  effects  are  highly 
unlikely  Gibberellins  are  not  expected 
to  present  an  unacceptable  hazard  to 
humans,  fish,  and  wildlife,  or  the 
en\ironment. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exerr.ptior.  is 
sought  It  is  concluded  that  e  tolerance 
for  gibberelims  is  not  neces8ar>  to 
protect  the  pubhc  health,  and  an 
exemption  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and /or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  The  objections  submitted  must 
specify  the  provisions  of  the  reguietion 
deemed  objectionable  and  the  grounds 
for  the  objections  If  a  heanng  is 
re<iuested,  the  objections  must  include  a 
statement  of  the  factual  issuels:  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue  A  request  for  a  heanng  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
followi.ng  There  is  a  genuine  and 
substantial  issue  of  fact,  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  m  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contran,-;  and  resolution  of  the  factual 
issuels  1  m  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291, 

Pursuant  to  the  requirements  of  the 
Regulator}  Flexibilit>  Act  (Pub  L  96- 
354,  94  Stat  1164,  5  U.SC  601-612).  the 
Admmistrator  has  determined  that 
regulatioiw  estabhshing  new  tolerances 
or  raising  tolerance  leveie  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  m 
the  Federal  Register  of  May  4  1981  (46 
FR  24950). 

Ust  of  Subjects  in  40  CFR  Part  180 

Admiiustrative  practice  and 
procedure  Agncult\ira!  commodmes. 
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Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  23,  1991. 

Douglaa  D.  Campl. 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  18(>-{  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  S  180.1098,  an  entry  for  mint  is 
alphabetically  added  to  the  list  of  raw 
agricultural  commodities;  as  revised  the 
section  reads  as  follows: 

§  1 80. 1 0M    Qibb«r«(Hns  (GA,  Y.  axsmption 
from  tfw  requirement  of  to<«ranc«. 

Cibberellins  (GAa)  is  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  a  plant  growth  regulator  at 
application  rates  less  than  20  grams  of 
active  ingredient  per  acre  (20  g  ai/A)  in 
or  on  the  foUowmg  raw  agricultural 
commodities:  Barley,  beans,  beets 
(sugar),  broccoli,  brussels  sprouts, 
cabbage,  cauliilower,  corn  (field,  sweet, 
and  popcorn),  cotton,  cucumber. 
grapefruit,  lemons,  lettuce,  melons,  mint 
(peppermint  and  spearmint),  mustard 
greens,  oats,  onions,  oranges,  peanuts, 
peppers,  potatoes,  nee.  rye.  sorghum 
Imilo),  soybeans,  spinach,  squash, 
strawbemes,  sugarcane,  tomatoes, 
turnips,  and  wheat. 

(FR  Doc.  91-1J524  Filfd  a-ll-^-t,  8  45  dm) 
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40  CFR  Pari  180 

(PP  0C3a57.  PP  0£3«73.  PP  0C3M1/ 
R110»;FRL-38«1-«] 

RIN  2070-AB78 

Pesticide  Toterancee  for  Qlyphosate 

AacNCY:  Environmental  Protection 
Agency  (EP,A) 
action:  Final  rule. 

SUMMARY:  This  document  establishes 

tolerances  for  the  herbicide  glyphosate 
and  its  metabolite  in  or  on  the  following 
raw  agncultural  commodities:  cocoa 
beans,  genip,  and  chenmoya.  This 
rt'gulafion  was  requested  in  petitions 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR  4). 

fFFfcnvi  DATE:  This  regulation 
becomes  effective  June  12.  1991. 

ADOflESSCS:  Wntten  ob)ections. 
identified  by  the  document  control 
number,  [PP  0E3857.  PP  0E3873,  PP 

0E3881/R11091.  may  be  submitted  to: 


Hearmg  Clerk  (A-110),  Environmental 
Protection  Agency,  rm.  3708.  401  M  St.. 
SW..  Washington,  DC  20480. 
FOU  WfrrHER  INFORMATION  CONTACT  By 

mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number;  Rm.  716. 
CM  «2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703)-557-2310. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  7.  1991  (56 
FR  4960),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  Agricultural  Experimental 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903. 
had  submitted  the  listed  pesticide 
petitions  (PP's)  to  EPA  on  behalf  of  the 
named  Agricultural  Experiment 
Stations. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for 
combined  residues  of  the  herbicide 
glyphosate  (N- 

{phosphonomethyl)glycine)  and  its 
metabolite  amino-methylphosphonic 
acid  (AMPA)  in  or  on  ttie  raw 
agricultural  commodities  as  follows: 

1  PP0E3857.  On  behalf  of  the 
Agricultural  Experiment  Station  of 
Hawaii,  in  or  on  cocoa  beans  at  0.2  part 
per  million  (ppm). 

2.  PP0E3873.  On  behalf  of  the 
Agricultural  Experiment  Station  of 
Puerto  Rico,  in  or  on  genip  at  0.2  ppm. 

3.  PP  0E3881.  On  behalf  of  the 
Agricultural  Experiment  Station  of 
California,  in  or  on  cherimoya  at  0.2 
ppm 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Re^ster,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  The  objections  submitted  must 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  other 
grounds  for  the  objections.  If  a  hearing 


is  granted,  the  objection  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  10,  1991. 

Douglas  D.  Campt 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  18a-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority;  21  U.S.C.  346a  and  371. 

2.  Section  180.364(a)  is  amended  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commodities 
cherimoya,  cocoa  beans,  and  genip,  to 
read  as  follows: 

{  1 80.364    Gtyphoeetr,  to4erance  for 
reetdue*. 

(a]-     •     • 


CofTwnodrty 


Parts  per 
milhon 


Chenmoya  . 
Cocoa  beans. 
Gemp 


0.2 
02 
0.2 
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40  CFR  Part  180 
[OPP-300212A;  FnL-3846-11 

Isopropalln;  Revocation  of  Tolerances 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  revokes  the 
tolerances  listed  in  40  CFR  180.313  for 
residues  of  the  herbicide  isopropalin 
(2.6-dinitro-A^JV-dipropylcumidine)  in  or 
on  the  raw  agricultural  commodities 
peppers  and  tomatoes.  EPA  is  taking 
this  action  to  remove  tolerances  for 
residues  of  a  pesticide  for  which  the 
related  registered  food  uses  were 
voluntarily  cancelled  by  the  registrant 
before  1982. 

effective  date;  This  regulation 
becomes  effective  June  12, 1991. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (OPP-300212A),  may  be 
submitted  to;  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Patricia  Critchlow,  Registration 
Division  (H-7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number:  Rm.  716C,  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202, 
703-557-2226. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  pubhshed  in  the 
Federal  Register  of  May  9. 1990  (55  FR 
19282),  which  proposed  the  revocation  of 
tolerances  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  listed  in  40  CFR 
180.313  for  residues  of  the  herbicide 
isopropalin  (2.6-dinitro-A'7V- 
dinitropropylcumidine)  in  or  on  the  raw 
agricultural  commodities  peppers  and 
tomatoes. 

No  public  comments  or  requests  for 
referral  to  an  advisory  committee  were 


received  in  response  to  the  notice  of 
proposed  rulemaking. 

Therefore,  based  on  the  information 
considered  by  the  Agency  and  discussed 
in  detail  in  the  May  9, 1990  proposal  and 
in  this  final  rule,  the  Agency  is  hereby 
revoking  the  tolerances  listed  in  40  CFR 
180.313  for  residues  of  isopropalin  in  or 
on  the  raw  agricultural  commodities 
peppers  and  tomatoes. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  The  objections  submitted  must 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  i8sue(8)  on 
which  a  heanng  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  May  9, 1990,  the  Agency  has 
determined,  pursuant  to  the 
requirements  of  Executive  Order  12291. 
that  the  removal  of  these  tolerances  will 
not  cause  adverse  economic  impact  on 
significant  portions  of  U.S.  enterprises. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354,  94  Stat.  1164;  5 
U.S.C.  601  et  seq),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  May  9 
1990  proposal. 

List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 


Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated;  Junes,  1991. 

Victor  ].  Kimm, 

.Acting  .Assistant  Administrator  for  Pesticides 

ard  Toxic  Substances. 

Therefore,  40  CFR  part  180  is  amended 

as  follows: 

PART  180— {AMENDED  ] 

1.  The  authont>  ciia'.ior.  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

$180,313    IRemoved] 

2.  By  removing  §  180.313  Isopropalin: 

tolerances  for  residues. 

[FR  Doc  91-13952  Filed  6-11-91.  8:45  am) 
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40  CFR  Parts  180  and  185 

[OPP-300210A  arKl  OPP  3002 11  A:  FRL- 
3846-2] 

Oryzalln;  Revocation  of  ToJerancet 
and  Food  Additive  Regulation 

AGENCY:  Environmental  Protection 

Agency  (EPA) 
ACTION:  Final  rule. 

summary:  This  rule  (1)  revokes  the 
tolerances  listed  in  40  CFR  180  304  for 
residues  of  the  herbicide  oryzahr,  !3,5- 
dinitro-.V*A''-dipropylsuifar.iiamide)  in 
or  on  the  raw  agricultural  commodities 
peppermint  h6\,  spearmint  he\.  and 
sweet  potatoes;  and  |2)  revokes  the  food 
additive  regulation  listed  in  40  CFR 
185.4550  for  residues  of  oryzalin  in  or  on 
the  processed  food  commodities 
peppermint  oil  and  spearmint  oil. 
resulting  from  carryover  and 
concentration  of  residues  ir.  these 
processed  foods  when  presen!  therein  as 
a  result  of  application  of  the  herbicide 
oryzalin  to  growing  peppenhint  and 
spearmint  EPA  is  taking  this  action  to 
remove  tolerances,  mciuding  food 
additive  tolerances  for  residues  of  a 
pesticide  for  which  the  related 
registered  food  uses  were  voluntarily 
cancelled  by  the  registrant  in  1984 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  12,  1991. 
ADDRESSES:  Wntten  objections, 
identified  bv  the  document  control 
number  (OPP-300210A  and  OPP- 
300211A),  may  be  submitted  tc  Hearing 
Clerk  (A-1101,  Envnronmental  Protection 
Agency.  401  .M  Si.  SW.,  Washington.  DC 
20460  " 
FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Patricia  Critchlow.  Registration 
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Diviwon  (H-7505C),  Office  of  PMtKade 
Programs,  Enviroomental  Protectioa 
Agency,  401  M  St..  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number:  Rm.  718.  CM»2.  1921  Jeffe«on 
Davia  Hwy.,  Arlington,  VA  22202  (703}- 
557  2226. 

SUPPLEMENT AltV  IMFOMMATtOM:  EPA 
issued  a  proposed  rule,  published  io  the 
Federal  Re^ster  of  May  9,  1990  (OPP- 
300210  at  55  FR  192B1).  which  proposed 
the  revocation  of  tolerances  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCAl  for  rwidues  of  oryraHn  in  or 
on  peppermBJt  hay,  spearmmt  h«y.  and 
sweet  potatoes 

EPA  also  issued  ■  aertmd  proposed 
rule,  publmhed  in  the  lanie  laftue  of  the 
Federal  Register  (OPP-300211  at  55  FR 
19283),  which  proposed  the  revocation  of 
the  food  additive  regulations  under  the 
FTDCA  regulations  listed  in  40  CFR 
185.4550  for  residues  of  oryTaiin  in  or  on 
peppermint  oil  and  speanniat  od. 
resulting  from  carryover  and 
concentratitwi  of  re«idu€S  in  the«e 
processed  foods  when  present  as  a 
result  of  application  to  t?rowinjj 
peppermint  and  spearmint  crops  This 
fir.al  rule  consohdates  the  two  proposals 
into  one  final  rule  document. 

No  public  comments  on  either 
proposal  or  requests  for  referral  to  an 
advisory  committee  on  OPP-300210  were 
received  in  response  to  the  notices  of 
proposed  rulemaking 

Therefore,  based  on  the  information 
considered  by  the  Agency  and  discussed 
in  detail  in  the  May  9.  1990  proposal  and 
in  this  final  rule,  the  Agency  is  hereby 
(1)  revoking  the  tolerances  listed  in  40 
CFR  180.304  for  residues  of  oryzahn  in 
or  on  peppermint  hay.  spearmint  hay, 
and  sweet  potatoes,  and  (2)  revoking  the 
food  additive  tolerances  listed  in  40  CFR 
185  45,50  for  residues  of  oryzalin  in  or  on 
peppermint  oil  and  spearmint  oil. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Re^ster.  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  The  objections  submitted  must 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  hiclnde  a 
statement  of  the  factual  issuefs)  on 
which  a  heanng  is  requested  and  the 
requestor's  contentions  on  each  such 
issue  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
fuUowing:  There  iu  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonabie  possibihty  that  available 
evidence  identified  by  the  requestor 


would,  if  establiabed.  resalve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  reaohition  of  the  factual 
isBue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  Justify 
tke  action  requeoted. 

This  docmnent  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 

Executive  Order  12291 

As  explained  m  the  proposals 
published  May  a  1990  (55  FR  19281, 
19283).  the  Agency  has  determined, 
pursuant  to  the  requirements  of 
Executive  Order  12291,  that  the  removal 
of  these  tolerances  will  not  cause 
adverse  economic  impact  on  significant 
portions  of  LI5.  enterprise*. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-364.  94  Stat.  1164.  5 
use.  BOl  et  seq.).  and  it  has  been 
deterrmned  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  busuwsses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  May  9, 
1990  proposals. 

List  of  Subjects  In  40  CFR  Parts  180  and 
185 

Administrative  pracbce  and 
procedure,  Agncuhural  commoitities. 
Pesticides  and  pesta.  Feed  additives, 
Reporting  and  recordkeeping 

requirements. 

Dated  June  5,  1991. 

Victor  I  Kinun. 

Acting  Asaittant  Adatinistrator  for  Pesticides 

and  Toxic  Substances. 

Therefore,  40  CFR  parts  180  and  185 
are  amended  a*  follows: 

PART  1«0-(  AMENDED  I 

1.  In  part  18a 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 
Aulfaotlly:  21  VS.C.  34Ba  and  371. 


i  180.304    lAawKted] 

b.  Section  180.304  Oryzahn: 
tolerancee  for  residues  is  amended  by 
removing  the  entries  "Peppermint  hay," 
"Spearmint  hay,"  and  "^weet  potatoes." 

PART  185-{  AMENDED) 

2.  In  part  185: 

a.  The  authonty  citation  for  port  185 
continues  to  read  as  foUows: 


Aulhwity:  2i  U  S.C.  348. 

9185.4550    [Ramovad] 

b.  Section  185.4550  Oryzalin  is 
removed. 

(FR  Doc.  91-13953  Piled  8-11-91:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Adminiatratten 

42  CFR  Part  418 

[BPO-691-fCl 
RIN:  093S-AE82 

Madlcara  Program;  Payment  for 
HoaptoaCara 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

aCTWN:  Fmal  nile  with  comment  period. 

summary:  This  final  rule  with  comment 
period  provides  for  new  methodology  to 
update  the  hospice  daily  payment  rates 
and  for  an  updated  annual  payment  cap 
amount  for  hospice  care  under  the 
Medicare  program.  The  new 
methodology  for  calculating  the  daily 
hoepice  payment  rate  increase  is  set 
forth  in  section  1814(i)  of  the  Social 
Security  Act  as  amended  by  sections 
8005  (a)  and  (c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989. 

DATES:  Effective  Dates:  July  12, 1991. 
These  updated  hospice  payment  rates 
apply  to  daily  payments  made  for  care 
and  services  furnished  from  January  1, 
1990  through  September  30, 1991.  The 
updated  annual  hospice  cap  amount 
applies  to  payments  made  for  care  and 
services  furnished  from  November  1, 
1989  through  October  31, 1990. 

Comment  date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
by  5  p-m.  on  August  12, 19B1. 
Annnrssfr  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
attention:  BPD-891-FC,  P.O.  Box  26678. 
Baltimore,  Maryland  21207. 

If  you  prefer,  yon  may  deliver  your 
commeota  to  one  of  tlae  following 
addresses: 
Room  309-G.  Hubert  H.  Hampfarey 

Building.  200  independence  Avenue, 

SW.,  Wesfaii^nn,  DC 
Room  132,  East  High  Rise  Building.  6S25 

SeoBity  Booievard.  Baltimore, 

Maryland. 


Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPD-691-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
room  309-G  of  the  Department's  offices 
at  200  Independence  Avenue.  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 
FOR  FURTHEM  INFORMATION  CONTACT 
Randal  Ricktor  (301)  966-4586. 
SUPPlfMENTARY  INFORMATION: 

1.  Background 

Section  1812(a)(4)  of  the  Social 
Security  Act  (the  Act)  provides  the 
conditions  for  Medicare  coverage  for 
hospice  care  of  terminally  ill 
beneficiaries.  Under  the  authority  of 
section  1814(i)  of  the  Act.  hospices  are 
paid  on  the  basis  of  one  of  four 
prospectively  determined  rates  for  each 
day  in  which  a  qualified  Medicare 
beneficiary  is  under  the  care  of  the 
hospice.  The  four  categories  of  payment 
rates  are  routine  home  care,  continuous 
home  care,  inpatient  respite  care,  and 
general  inpatient  care,  as  described  in 
regulations  at  42  CFR  418.302. 

The  payment  rates  are  periodically 
updated  as  required  by  section 
1814(i)(l)(C)(ii)  of  the  Act,  and  Medicare 
intermediaries  adjust  the  rates  to  reflect 
local  differences  in  wages,  as  set  forth  in 
§  418.306. 

Section  1814(i){2)  of  the  Act  specifies 
that  Medicare  payment  to  a  hospice  for 
care  furnished  over  the  period  of  a  year 
is  limited  by  a  payment  cap  amount. 
Each  individual  hospice's  cap  amount  is 
calculated  by  multiplying  the  yearly  cap 
amount  by  the  number  of  Medicare 
beneficiaries  who  elected  to  receive  and 
did  receive  hospice  care  from  the 
hospice  during  the  cap  period 
(November  1  through  October  31). 

II.  Provisions  of  this  Fmal  Rule  With 
Comment  Period 

A.  Hospice  Payment  Rates 

Section  6005(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239)  amended  section  1814(i)(l)(C)  of  the 
Act  to  provide  for  the  following  two 
changes  in  methodology  concerning 
updating  the  daily  payment  rates: 

•  Effective  January  1, 1990,  the  daily 
payment  rates  for  routine  home  care  and 
other  services  included  in  hospice  care 
will  be  120  percent  of  the  rates  in  effect 
on  September  30, 1989. 

•  For  Federal  fiscal  years  beginning 
on  or  after  October  1, 1990,  the  daily 


payment  rate  for  routine  home  care  and 
other  services  included  in  hospice  care 
will  be  the  payment  rates  in  effect 
during  the  previous  Federal  fiscal  year, 
increased  by  the  hospital  market  basket 
percentage  increase  (as  defined  in 
section  1886(b)(3)(B)(iii))  otherwise 
applicable  to  discharges  occurring  in  the 
fiscal  year. 

Hospice  payment  rates  in  effect  on 
September  30, 1989  are  as  follows: 

Routine  home  care ^.....^^ $63.17 

Continuous  home  care ™ 388.B7 

Inpatient  respite  care — . 65.33 

General  inpatient  care -.. 281.00 


Thus,  hospice  payment  rates,  effective 
January  1, 1990  through  the  remainder  of 
Federal  fiscal  year  [Ti]  1990,  that  is. 
through  September  30, 1990,  are  as 
follows: 

Routine  home  care — - — -~ $75.80 

Continuous  home  care: 

Full  rate  for  24  hours  of  care 442.40 

Hourly  rate 18  43 

Inpatient  respite  care ™_™.~  78.40 

General  mpatient  care — ~~  337.20 


Consistent  with  prior  rates,  these 
rates  are  subject  to  adjustment  by  a 
wage  index.  The  amount  of  each  of  the 
FY  1990  rates  subject  to  adjustment  by 
the  wage  index  is  as  follows: 


I      *"^      I       Norv 

Categofyot         National    I    '^^iSST         **9* 
payment  rale  ,^,        cc«^ 

*— , '- • 


Routine  home 

care S7580 

Continuous  I 

home  care I       442  40 

Inpatient 

respite  care 78.40 

General 

inpatient  care..  337.20 
i 


$52  08 

30397 

42.43 

215.86 


$23  72 

138  43 

35.97 

121.34 


Therefore,  the  hospice  payment  rates 
for  the  period  beginning  on  October  21, 
1990  and  ending  on  December  31.  1990 
are  the  same  as  the  FY'  1990  rates  set 
forth  above 

New  hospice  payment  rates  for  the 
remainder  of  FY'  1991   that  is  October  1. 

1990  through  October  20.  1990.  and 
Januan,'  1, 1991  through  September  30 
1991,  are  the  product  of  the  FY'  1990 
rates  and  the  market  basket  increase  of 
5.2  percent.  Accordingly,  hospice 
pavTiient  rates  for  care  and  services 
furnished  in  FY'  1991  are  as  follows: 

Routine  home  care $79.74 

Continuous  home  care: 

Full  rate  for  24  hours  of  care 465.40 

Hourlv  rate 19-39 

Inpatient  respite  care 82.48 

General  inpatient  care —  354.73 

The  amount  of  each  of  the  new  FY 

1991  rates  subject  to  adjustment  by  the 
wage  index  is  as  follows: 


The  hospital  market  basket 
percentage  increase  referred  to  above, 
which  measures  the  estimated 
percentage  by  which  the  cost  of  a 
representative  mix  of  inpatient  hospital 
goods  and  services  increases  from  FY 
1990  to  FY  1991,  is  5.2  percent. 

However,  section  4007(a)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  101-508)  established  a 
freeze  in  the  amount  of  payment  for 
hospice  c&ie  and  services  furnished 
under  part  A  by  deeming  the  market 
basket  percentage  increase  (described  in 
section  1888(b){3)(B)(iii)  of  the  Act)  to  be 
0.0  percent  for  discharges  occurring  for 
the  period  beginning  on  October  21, 
1990,  and  ending  on  December  31, 1990. 


Category  of 

paymenl 


National 
rate 


Wage 

compo- 
neol 


Routine  home 

care 

Continuous 

horT>e  ca'e 
Inpatient 

resprte  ca^e 
General 

inpatient  care. 


$79.74 

465  40 

82  48 

354.73 


Non- 
wage 

tomOex)   j 


$54  79 

31978 

44  65 

227.06 


$24.95 

145.62 

37.83 

127  67 


The  wage  index  used  by  HCFA  to 
adjust  FY  1990  and  FY"  1991  Medicare 
hospice  payment  rales  to  refiect  local 
differences  in  wages  remains 
unchanged  Any  proposal  to  change  the 
wage  index  used  to  adjust  Medicare 
hospice  pav-ment  rates  will  be  published 
as  a  notice  in  the  Federal  Register. 

We  are  implementing  this 
methodology  for  these  changes  in 
payment  rates  m  S  418  306  \r.  addition, 
several  editorial  changes  have  been 
made  in  §|  418.301.  418.302.  and  418405. 

Since  future  annual  hospice  rate 
updates  will  merely  refiect  the  results  of 
the  mechanical  apphcation  of  an 
inflation  update  required  by  statute  and 
not  any  change  to  the  methodology  for 
determining  the  rates,  beginning  m  FY 
1992,  the  hospice  rate  update 
notification  will  be  made  through  the 
HCFA  Program  Instructions  Issuances 
System  Any  proposal  to  change  the 
methodology  for  determining  hospice 
rates  will  be  published  as  a  notice  m  the 
Federal  Register 
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B.  Hospice  Cap  Amount 

Section  l«14(i)(2KB)  o(  the  Act  and 
S  41&309(a)  of  the  reguUtiona  9e4  the 
initiai  hospice  cap  amount  for  the  period 
November  1.  -1983  to  October  31. 1964  at 
$6,500  and  specify  the  manner  m  which 
the  cap  aaiount  it  adfusled  for 
accountm({  years  that  eod  after  October 
1,  1984.  The  initial  cap  amount  of  tB.SOO 
is  adjusted  for  inflation  or  deflation  for 
cap  years  that  end  after  October  1. 1984 
by  u.sinj?  the  percenta;^  change  in  the 
medical  care  expenditnre  category  of 
the  Consumer  Price  bidex  (CPI-U)  for 
urban  consumers,  which  is  published  by 
the  Bureau  of  Labor  Statistics  (BLS). 
This  adjustment  is  made  using  the 
charge  in  the  CPl-U  from  March  1984  to 
the  fitth  month  of  the  cap  year.  The 
hoapice  cap  amount  for  the  period 
November  1,  1988  through  October  31. 
1989  was  $9,010,  which  reflected  the 
original  hospice  cap  amount  of  $6,500 
increased  for  inflation  from  March  1984 
to  the  fifth  month  of  the  cap  year  (March 
1989) 

For  purposes  of  the  cap  year  that  runs 
from  .November  1.  1989  through  October 
31,  1990,  an  index  is  needed  to  measure 
inflation  (or  deflation]  from  March  1984 
to  March  1990  (the  fifth  month  of  the  cap 
year)  Since  this  calculation  is  not  made 
until  after  the  month  of  March  in  each 
cap  year,  we  cannot,  as  a  practical 
matter  puWtsh  the  hospice  cap  amount 
before  the  beginning  of  the  period  to 
which  the  cap  applies. 

Consistent  with  the  methodology  used 
in  setting  last  year's  cap.  we  have 
calculated  the  increase  to  the  hospice 
cap  amount  for  the  period  of  November 
1.  1989  through  October  31. 1990  by 
dividing  the  pnce  level  in  the  medical 
care  exp^riditure  category  of  the  CPI-U 
for  Marrh  1990  by  the  level  in  the 
medical  care  expenditure  category  of 
the  CPI-U  for  March  1984  and  then 
multiplying  that  result  by  the  initial  cap 
amount. 

BLS  released  figures  that  indicate  a 
March  1990  pnce  level  in  the  medical 
care  expenditure  category  of  the  CPl-U 
of  158  7  This  figure  divided  by  the 
Marrh  1984  price  level  of  105.4  yields  an 
index  of  1  5057  (rounded).  The  new 
hospice  cap  i«  the  product  of  18.5(30  and 
1-5057.  that  is,  $9,787.  Th.3  cap  amount 
applies  to  hospices  for  care  and  services 
furnished  from  November  1,  19B9 
through  October  31, 1990. 

Beginning  November  1, 1990  through 
October  31.  1991.  the  annual  cap  update 
notification  will  be  made  through  the 
HCFA  Program  Instnjctions  iMuances 
Sywtem. 


UL  Regulatory  Impact  Statement 

.4.  Regulatory  Impact  Arc  lysis 

Executive  Order  (E.O  )  12291  requires 
us  to  prefiare  and  publish  a  regulatory 
impact  analysia  for  any  final  rule  that 
meets  one  of  the  E.0. 12291  criteria  for  a 
"major  rule;"  that  is,  a  final  rule  that  will 
likely  insult  in — 

•  An  annual  effect  on  the  economy  of 
$100  miHion  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  govemmeni 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  provisions  of  this  final  rule  with 
comment  penod  implement  statutory 
requirements.  The  provisions  to  increase 
the  hospice  payment  rates  by  20  percent 
fur  the  period  extending  from  January  1, 
1990  through  September  30, 1990  and  to 
update  the  payment  rates  annually 
under  section  1814(i)(l)(C)  of  the  Act  are 
self-implementing  and  HCFA  has  been 
making  payment  for  hospice  care  under 
the  new  rates  since  January  1, 1990.  The 
implementation  of  these  provisions  will 
result  in  additional  program  coats: 
however,  these  additional  program  costs 
will  not  exceed  $100  million. 

This  final  rule  with  comment  period 
also  announces  the  hospice  cap  amount 
as  required  by  section  1814(i)(2](B)  of 
Lhe  Act  and  {  418.309(a)  of  the 
regulation*  and  contains  no  change  in 
the  methodology  used  to  formulate  it. 
Furthermore,  it  does  not  alter  any 
existing  regulation  or  policy  relating  to 
the  hospice  cap. 

Since  the  provisions  of  this  final  rule 
with  comment  period  do  not  exceed  any 
of  the  E.O.  12291  threshold  criteria,  we 
do  not  consider  this  rule  to  be  a  "maior  " 
rule  and  a  regulatory  impact  analysis  is 
not  required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U  S.C.  801  through  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  we 
consider  all  hospices  to  be  small 
entities. 

We  expect  that  the  20  percent 
mcrease  in  the  daily  payment  rates  for 
the  period  extending  from  January  1, 
1990  Ifcrough  September  30, 1990  and 
updating  the  payment  rates  annually  by 


use  of  the  hospital  market  basket 
increase  should  accompliah  the 
following — 

•  Ensure  that  hospices  are  receiving 
adequate  Medicare  payment  for  services 
furnished. 

•  Ensure  that  Ktedicare  payment  is 
adet^uately  adjusted  to  keep  up  with  the 
rateof  rnflation. 

•  Encourage  more  hospices  to 
participate  in  the  Medicare  program, 
making  the  benefit  more  widely 
available  to  beneficiaries. 

As  mentioned  above,  the  proviaiona  to 
increase  payment  amounts  and  to  raise 
the  payment  cap  for  hospices  will  be 
beneficial  to  both  hospices  and 
beneficiaries.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  a  regulatory  flexibihty  analysis  is 
not  required. 

C.  Section  1102(bj  of  the  Act 

Section  1102rb)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  rule  may  have  a 
significant  impact  an  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Since  this  rule  applies  only  to 
hospices,  we  have  determined,  and  the 
Secretary  certifies,  that  this  rule  will  not 
have  a  significant  impact  oa  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

IV  Other  Required  Infonnadon 

.4.  Wai  ver  of  Notice  of  Proposed 
Rulemaking  and30-Day  DeJay  in  the 

Effective  Date 

In  adopting  substantive  rules,  we 
ordinarily  publish  a  notice  of  proposed  , 
rulemaking  in  the  Federal  Regiater  with 
a  60-day  period  for  public  comment  as 
required  under  section  1871(b)[l]  of  the 
Act.  T^e  notice  of  proposed  rulemaking 
uientifies  the  legal  authority  or  the 
administrative  necessity  for  the 
proposed  rule.  It  also  discusses  the 
substance  and  the  reasons  for  the 
particular  provisions  being  proposed. 
Under  section  ia71(b«2)(C)  of  the  Act 
this  procedure  can  be  waived  when  tin 
agency  finds  that  it  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  and  incorporates  in  a  final  rule 
a  finding  of  good  cause  for  waiver. 

In  this  particular  case,  we  find  that 
there  is  good  cause  to  waive  the  flO-day 
notice  of  proposed  rulemaking  and 
opportunity  for  prior  public  comment  as 
unnecessary  because: 

•  The  statutory  amendment  is  so 
clear  and  specific  as  to  leave  no  room 
for  alternative  Interprelalion. 

•  The  editorial  and  technical 
revisions  involve  no  aubslaorive  change. 
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•  It  is  in  the  pablic  interest  not  to 
delay  updating  the  hospice  daily 
payment  rates  and  announcing  tbe 
updated  annual  hospice  payment  cap 
amount. 

In  addition,  we  abo  norajally  provide 
ft  delay  of  30  days  in  effecave  date  for 
documents  such  as  this.  However,  if 
adherence  to  this  procedure  would  be 
impractical,  unnecessary,  or  oootrary  to 
the  public  interest,  we  may  waive  the 
delay  in  the  effective  date  (5  U.S.C. 
553(b]j.  We  find  cause  to  waive  the 
usual  30-day  delay  in  this  instance.  The 
statutory  amendment  is  so  clear  and 
specific  as  to  leave  no  room  for 
alternative  interpretation,  and  the 
editorial  revisions  involve  no 
substantive  changes. 

B.  Paperwork  Reduction  Act 

This  final  rule  with  comment  period 
will  not  impose  information  collection 
requirements.  Consequendy,  it  need  not 
be  reviewed  by  OMB  under  the 
authority  of  the  Paperwork  Reducticm 
Act  of  1980  (44  U.S.C  3501-3511). 

C.  Public  Ccmments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
concerning  regulations,  vn  cannot 
acknowledge  or  respond  to  the 
comments  individually.  However,  we 
will  respond  to  all  comments  received 
by  the  date  and  time  specified  in  the 
"Dates"  section  of  this  preamble,  and 
issue  any  necessary  changes  in  a  final 
pjle. 

List  of  Subjects  in  42  CFH  Part  418 

Health  fauLties,  Ho&pice  care. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  part  418  is  amended  as  set 
forth  below; 

PART  41  a— HOSPICE  CARE 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows; 

.Authority  Sets.  1102,  ieil-lJ14. 1815(e). 
1861-1866,  and  1871  of  the  Soaai  Security'  Act 
(42  U.S.C  1302. 139Sc-13<Kf.  139JVg(e|.  1395x- 
1395ccandl39&hh). 

;  418.301     [Amended] 

2.  In  §  416.301.  the  heading  is  changed 
from  "Reimbursement  for  hospice  care." 
to  "Basic  rules,"  and  the  table  of 
contents  is  amended  to  refiect  the 
change. 

3.  In  S  418,302,  paragraph  (a]  and  the 
introductory  language  to  paragraph  (c) 
are  revised  to  read  as  follows: 


S418J02    Payment  procedures  tor 
hospica  care. 

(a)  HCFA  establishes  payment 
amounts  for  specific  categories  of 
covered  hospice  care. 

•  •        •        «        • 

(c)  The  payment  amounts  for  the 
Cctegories  of  hospice  care  are  fixed 
payment  rates  that  are  established  by 
H(JFA  in  accordance  with  the 
procedures  described  in  S  418.306. 
Payment  rates  are  determined  for  the 
following  categories; 

•  «        •        •        • 

4.  Section  418.306  is  revised  to  read  as 
follows; 

§  418.306    Detenntnation  of  payment  rate*. 

(a)  Applicability.  HCFA  establishes 
payment  rates  for  each  of  the  categories 
of  hospice  care  described  in 

§  418.302(b).  Tlie  rates  are  established 
using  the  methodology  described  in 
section  1814(i)(l)[C)  of  the  Act 

(b)  Payment  rotes.  The  pavTnent  rates 
for  routine  home  care  and  other  services 
included  in  hospice  care  are  as  follow^s; 

(1)  The  following  rates,  which  are  120 
percent  of  the  rates  in  effect  en 
September  30,  1989,  are  effective 
January  1, 1990  through  September  30, 
1990  and  October  21. 1990  through 
December  31, 1990; 

Routine  home  care..- -  $75  80 

Continuous  home  care: 

Full  rate  for  24  hours _ 442.40 

Hourly  rate ia43 

Inpatient  respite  care 7a40 

General  inpatient  care 337.20 


(2)  Except  for  the  period  beginning 
October  21, 1990  through  December  31. 
1990.  for  Federal  fiscal  years  that  begin 
on  or  after  October  1, 1990,  tiie  payment 
rates  for  routine  home  care  and  othor 
services  included  in  hospice  care  will  be 
the  paym.e.nt  rates  in  effect  under  this 
paragraph  d'^ring  the  previous  fiscal 
year  increased  by  the  ma:^cet  basket 
percentage  increase  as  defined  in 
section  1386(b)f3)(B)(:ii)  of  the  Act, 
otherwise  applicable  to  discharges 
occurring  in  the  fiscal  year.  The 
payment  rates  for  the  period  beginning 
October  21, 1990  through  December  31, 
1990  will  be  the  same  as  those  shown  in 
paragraph  (b)(1)  of  this  section, 

(c)  Adjustment  by  intermediary.  The 
payment  rates  established  by  HCFA  are 
adjusted  by  the  intermediary  to  reflect 
local  differences  in  wages. 

(d)  Federal  Register  notices.  HCFA 
pubhshes  as  a  notice  in  the  Federal 
Register  any  proposal  to  change  the 
methodology  for  determining  the 
payment  rates, 


5.  Section  416.405  is  revised  to  read  as 

follows: 

§418.4eS    ETteetof 


The  Medicare  payment  rates 
established  by  HCFA  in  accordarrce 
wTth  S  418.306  are  not  reduced  when  the 
individual  is  haWe  for  coinsurance 
payments.  Instead,  when  establishing 
the  payment  rates,  HCFA  offsets  the 
estimated  cost  of  services  by  an 
estimate  of  average  coinsurance 
amounts  hospices  collect 

(Catalog  of  Federel  Domestic  Assislarce 
Program  No.  83.773.  Medicare — Hogpiial 
Insurance) 

Dated:  November  11. 19B1. 
Gail  R.  Wnensky, 

Adn-iirjstrctor.  Health  Care  Financing 
Admmistrvtion 

Approved:  Febnisry  6.  t9P1,. 
Louis  W  Sulhvan. 
Secretory, 
[FR  Doc  91-13880  Filed  6-11-91;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

1  MM  Docket  Na  87-483,  RII-5W5,  Rl*-^227 
arHJRM-62281 

Radio  Broadcasting  Servicer,  WTNmar, 
Princeton  anc*  Olivia,  MN 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMAKV:  TWs  docmnent  allots  FM 
Channel  237C2  to  Willmar,  Minnesota, 

as  that  community's  second  F\<  service, 
in  response  to  a  petibon  filed  by  Kaodi 
Broadcasting  Company  (RM-5995).  See 
52  FR  4320a  November  10  1987.  The 
coordinates  for  Channel  237C2  at 
Willmar  are  45-01-20  and  £5-18-14. 
There  is  a  site  restriction  22.9  kilometers 
(14.2  miles)  southwest  of  the  community. 

In  response  to  a  counterproposal  filed 
by  PM  Broadcasting  Ccnpany  (RM- 
6227),  we  substitute  Channel  2?lC2  for 
Channel  292A  at  Pnnceton.  Minnesota, 
and  modifj'  the  license  for  Station 
WQPM  to  speafy  operatioc  on  Channel 
291 C2.  The  coordinates  for  Channel 
291 C2  are  45-22-19  and  S3-51-ia 

The  counterproposal  filed  by  01i\ia 
Broadcasting  Company  [R\<-622fi)  to 
substitute  Channel  291 C2  for  Channel 
269A  at  Olivia.  Minnesota,  is  denied. 
EFFECnvi  DATt  July  22,  1991  The 
window  penod  for  fiiing  applications  for 
Channel  237C2  at  Willmar  will  open  on 
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July  23, 1991,  and  close  on  August  22, 

IWl 

FO«  FURTMM  IHFOHMATION  OmTACr. 

Kdthleen  Scheuerle.  Mass  Media  Bureau 
(202)634-6530. 

SUPPlfMCNTAHY  INFORMATION:  This  IS  a 
synopsis  of  the  Comnussion's  Report 
and  Order,  MM  Docket  No.  87-183, 
adopted  May  22,  1991.  and  released  June 
7,  1991.  The  full  text  of  this  Commission 
decision  is  available  for  inapection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230|, 
1919  M  Street,  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  21st 
Street,  NTVV..  Washington,  DC  20036  (202) 
452-1422. 

Ust  of  Subjects  in  47  CFR  Part  73 

Rtidio  broadcasting. 

PART  73— (AMENDED) 

1  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
,\uthority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Channel  237C2  at 
Willmar  and  by  removing  Channel  292A 
and  addmg  Channel  291C2  at  Princeton. 

Federal  Communications  Commission. 

Andraw  |.  Rhodes, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc  91-13991  Filed  6-11-91;  8:45  am] 
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47  CFR  Part  73 

I  MM  Docket  No.  90-282;  RM-7169] 

Radio  Broadcasting  Services: 
McComb,  MS,  arKi  Kentwood.  LA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  reallots 
Channel  231C1  from  McComb, 
Mississippi,  to  Kentwood,  Louisiana, 
and  modifies  the  Ucense  of  Station 
WXLT(FM)  to  specify  operation  on 
Channel  23lCl  in  the  new  community. 
Channel  23lCl  can  be  allotted  to 
Kentwood  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  Station 
WXLT(FM]'8  present  transmitter  site. 
See  5  FCC  Red  3311  (1990),  The 
coordinates  for  Channel  231C1  at 
Kentwood  are  North  Latitude  30-^1-18 


and  West  Longitude  90-39-59  With  this 
action,  this  proceeding  is  terminated 
tFFtCTIVf  OATl:  luly  22.  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Scrutchins,  Mass  Media  Bureau 
(202)632-6302. 

8UP»»liMEMTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No  90-282, 
adopted  May  23,  1991,  and  released  lune 
6. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street.  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission  8  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73, 202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  23lCl  at 
McComb 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  adding  Channel  231C1.  Kentwood. 
Federal  Communications  Commission. 
Andrew  |.  Rhodes, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  91-13846  Filed  6-11-91;  8:45  am) 
mUMta  CODE  t7t2-01-« 


47  CFR  Part  73 

[MM  Docket  No.  89-602;  RM-7154,  RM- 
7447,  RM-7448J 

Radio  Broadcasting  Services; 
Vergennes,  VT;  Hague  and  Westport, 
NY 

agency:  Federal  Communications 

Commission, 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Thomas  M.  Pancoast,  allots 
Channel  244A  to  Vergennes.  'Vermont. 
At  the  request  of  EFEM,  Inc.  the 
Commission  allots  Channel  273A  to 
Westport,  New  York.  In  addition,  at  the 
request  of  Brian  Dodge  of  Harvest 
Broadcasting,  we  allot  Channel  229A  to 
Hague,  New  York.  See  55  FR  00885, 
January  10, 1990.  With  this  action,  this 
proceeding  is  terminated. 


dates:  Effective  date:  July  22, 1991.  The 
window  period  for  filing  applications 
will  open  on  July  23, 1991,  and  close  on 
August  22, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Pamela  Blumenthal,  Mass  Media  Bureau 
(202)  632-6302, 

SUPRIEMCNTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No,  89-602, 
adopted  May  22, 199    and  released  June 
6, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422. 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

Channels  229A.  273A  and  244A  can  be 
allotted  to  Hague,  and  Westport,  New 
York,  and  Vergennes,  Vermont, 
respectively,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  Channel  229A 
can  be  allotted  to  Hague,  New  York, 
with  a  site  restriction  of  12.2  kW  (7.6 
miles)  north  of  the  community  to  avoid 
short-spacings  to  Station  WSCG(FM), 
Channel  228A.  Corinth,  New  York,  and  a 
construction  permit  for  Station 
WNYV(FM).  Channel  231A,  Whitehall, 
New  York,  at  coordinates  43-50-51  and 
73-26-43.  Canadian  concurrence  of  this 
allotment  has  been  obtained.  Channel 
273A  can  be  allotted  to  Westport,  New 
York,  with  a  site  restriction  of  0.9  kW 
(0.6  miles)  northwest  to  avoid 
prohibitive  interference  to  Station 
CBOF(FM),  Channel  273C1,  Ottawa. 
Ontario,  and  the  operating  allotment  on 
Channel  274C1,  Sherbrook,  Quebec. 
Canada,  at  coordinates  44-11-24  and 
73-26-35.  Channel  244A  can  be  allotted 
to  Vergennes,  Vermont,  without  the 
imposition  of  a  site  restriction  at 
coordinates  44-10-00  and  73-15-18.  The 
allotment  to  Vergennes  does  not  meet 
the  required  mileage  separation  to 
Station  CKOI(FM),  Channel  245C1, 
Verdun,  Quebec,  Canada.  Therefore, 
since  the  allotments  to  Vergennes  and 
Westport  create  short-spacings  to 
Canadian  stations,  we  have  obtained 
Canadian  approval  for  these  channels 
as  specially  negotiated  short-spaced 
allotments. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
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Authority:  47  U.SjC  154.  303. 


(73.202    lAiaoded) 

2.  Section  73.202(b),  the  Table  of  FM 
Allotmenta  under  New  York,  is  amraided 
by  addles  Chajuiel  229A.  Ha^ue,  aod 
273A,  Weatporl 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Vermont,  is  amended 
by  adding  Channel  244A  at  Vei^nnes. 

Federal  Communication*  Cominission. 
Andiewr ).  IQiodae, 

Chwf  Allocations  Branch,  Policy  and  Rules 

Division,  Maes  Media  Bureau. 

[FR  Doc.  91-13647  Fded  6-11-91;  8:45  amj 
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47  CFR  Part  73 

[MM  Docket  No.  91-27;  RM-7549] 

Radio  Broadcasting  Services;  Castle 
RocJc,  WA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule, 

SUMMARY:  The  Commission,  at  the 
request  of  Cowlitz  Broadcasting 
Company,  allots  Channel  296C3  to 
Castle  Rock,  Washington,  as  the 
community's  first  local  FM  transmission 
service.  See  56  FR  6313.  February  £8, 
1991.  Channel  296C3  can  be  allotted  to 
Castle  Rock  in  compliance  with  the 
Commission's  miniinum  distance 
separation  requirements  with  a  site 
restriction  of  10,4  kilometers  (6,5  miles) 
north  to  avoid  short-spacing  to  the  site 
specified  in  the  construction  permit  for 
Station  KMXi  Channel  294C,  L,ake 
Oswego,  Oregon,  as  well  as  Station 
KSKD,  Channel  296C1,  Sweet  Home, 
Oregon.  The  coordinates  for  Channel 
296C3  at  Castle  Rock  are  North  Latitude 
46-22-10  and  West  Longitude  122-55-29. 
Canadian  concurrence  has  been 
obtained  since  Castle  Rock  is  located 
within  320  kilometers  (220  miles)  of  the 
U  S.-Canadian  border.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  July  22. 1991.  The 
window  period  for  filing  applications 
will  open  on  July  23. 1991,  and  cio.'^e  on 
August  22,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530, 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  cf  the  Commission's  Report 
and  Order,  MM  Docket  .N'o,  91-27. 
adopted  May  22,  1991,  and  released  June 
7. 1991,  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street,  NW..  Washington,  DC. 


The  complete  text  of  this  decision  may 

also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center  (202)  452-1422, 
1714  2l8t  Street,  NW,.  Washington,  DC 
20036 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{ AMENDED] 

1,  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2,  Section  73.202(b).  the  table  of  FM 
Allotments  under  Waahington.  is 
amended  by  adding  channel  296C3. 
Castle  Rock. 

Federal  Communicabon*  CommiMion. 
Andrew  J.  Rhode*. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Di  vision.  Mass  Media  Bureau. 

[FR  Doc.  31-13992  Filed  6-11-©!;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  519 
[APD  2800.12A  CHGE  24] 

General  Services  Administration 
Acquisition  Regulation; 
Subcontracting  Program 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  role, 

SUMMARY:  The  General  Services 

Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  revise  §  519  "05- 
4(d)  to  require  that  the  contracting 
officer  explain  on  GSA  Fonn  3584, 
Checklist  for  Re\iew  of  Subcontracting 
Plan,  or  attachment  his/her 
determination  that  an  option  covered  by 
the  subcontracting  plan  offers  no 
subcontracting  opportunities:  delete 
paragraph  (e)  of  §  519.705-4  which 
repeats  information  in  Federal 
Acquisition  Regulation  (FAR)  19.704(a) 
(3)  and  (6)  and  F.AR  19.705-4(c);  to 
redesignate  paragraph  (f)  of  section 
519.705-4  as  paragraph  (ej:  to  revise 
section  519,700-70  to  reflect  the  change 
to  section  5'19.705-4[ej  and  delete 
instructions  Lhat  repeat  FAR  19.705.5(a), 
GSA  forms  are  not  published  m  this 
document  and  do  not  appear  m  the  Code 
of  Federal  Regulations,  Copies  may  be 
obtained  from  the  Director  of  the  Office 
of  GSA  Acquisition  Pohcy  (VP),  18th 
and  F  Street  NW.,  Washington,  DC 
20405.  The  intended  effect  is  to  improve 


the  regulatory  covers^  and  provide 
uniform  procedures  for  contracting 
under  the  regulatorj'  system. 

EFFECTIVE  DATE:  June  14.  1991. 

FOR  PURTHBI  mFORMATION  CORTACr 

Paul  Linfield,  Office  of  GSA  Acquisition 

Policy,  (202)501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Public  Coouxients 

This  rule  was  not  published  in  the         • 
Federal  Re^ster  for  pubhc  comment 
because  it  pnmarily  pro^^des  internal 
operating  procedures  to  GSA 
contracting  personnel  regarding 
subcontracting  programs. 

B.  Executive  Order  12291 

The  Director.  Office  of  Management 
and  Budget  (ONffij.  by  meriorandum 
dated  September  14.  19&4.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C.  Regulatory  Flexiinhty  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq).  GSA  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of 
entities  because  it  is  intended  to  provide 
interna]  guidance  to  GS.A  contracting 
officers  regarding  options  covered  by 
the  subcontracting  plan  and  to  delete 
language  which  is  duphcative  of  the 
F.AJR 

D.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require  the 
apjproval  of  0MB  under  the  Paperwork 
Reduction  Act  (44  U.SC  3501  et  seq,). 

Ust  of  Subjects  in  48  CFR  Part  519 

Government  procurement. 

1,  The  authority  citation  for  48  CFR 
part  519  continues  to  read  as  follows: 

Authoritj-:  40  U.S.C  486(c), 

PART  519— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  519,7— Sutwontracting  With 
Small  Business  and  SmaH 
Disadvantaged  Business  Concerns 

2.  Section  519.705-4  is  emended  by 
revising  paragraph  (d),  removing 
paragraph  (e)  and  redesignating  and 
revising  paragraphs  (f)(1),  (f)(2).  and 
(f)(3)  as  (e)(1),  (e)(2),  and  (e)(3)  to  read 
as  follows: 

619,705-4     Revtewlng  the  »ut>contr»ctlno 
plan. 


26922 
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(d)  The  contracting  officer's 
determination  that  an  option  offers  no 
subcontracting  opportunities  must  be 
explained  either  on  CSA  Form  3584  or 
as  an  attachment  thereto,  before  it  is 
forwarded  to  the  SBTA  and  the  SBA/ 
PCR  for  review. 

le)(l)  Before  determining  the 
responsibihty  of  an  offeror  on  a  contract 
requiring  a  subcontracting  plan,  the 
contracting  officer  shall  review  the 
offeror's  compliance  with  previous 
subcontracting  plans,  if  any.  approved 
by  the  GSA  contracting  activity, 
includmg  the  contractor's  performance 
m  submitting  subcontracting  reports  in  a 
timely  manner  The  findings  must  be 
documented  on  the  GSA  Form  3584, 
Checklist  for  Review  of  Subcontracting 
Plan,  in  the  "Remarks"  block  or  on  an 
attachment  to  the  GSA  Form  3584  before 
forwarding  it  to  the  SBTA  and  the  SBA/ 
PCR  for  review. 

(2)  In  addition  to  (e)(1)  of  this  section. 
PBS  contracting  officers  must  check  the 
quarterly  list  of  PBS  contracts  with 
plans  provided  by  AU  and  contact  all 
other  GS.^  contracting  activities  holding 
contracts  with  the  same  contractor 
concerning  compliance  with  the 
previous  year's  plan. 

(3)  When  an  offeror  has  consistently 
failed  to  submit  SF  294  and  SF  295 
reports  in  a  timely  manner  or  has  failed 
to  make  a  good  faith  effort  to  meet  its 
subcontracting  goals  on  previous 
contracts  with  plans,  the  contracting 
officer  shall  include  on  the  GSA  Form 
3584  in  the  "Remarks"  block  or  in  an 
attachment  to  the  GSA  Form  3584  the 
basis  for  finding  the  offeror  responsible 
including  the  steps  the  offeror  proposes 
to  take  that  were  not  included  in 
previous  subcontracting  plans  to  ensure 
compliance  with  the  subcontracting 
program  requirements  on  the  proposed 
contract. 

3.  Section  519706-70  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

519  706-70    Monitoring  contractor 
compliance  with  •ubcontractlng  plans. 
•         •         *         •         • 

(e)  Before  determining  that  a 
contractor's  failure  to  achieve  the 
subcontracting  goals  was  occasioned  by 
bad  faith,  the  contracting  officer  shall 
analyze  the  explanations  required  by 
paragraph  (b)  above  or  provided 
pursuant  to  FAR  19.706. 

*  •  *  •  h 

Dated:  May  23.  1991. 
Richard  H.  Hopf.  01. 
Associate  Administrator  for  Acquisition 
Policy. 
|FR  Doc.  91-13740  Filed  6-11-91;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programa 
Adminiatratlon 

49  CFR  Part  195 

[Docket  No.  PS- 11 2.  Amendment  195-451 
RIN2137-AB72 

Transportation  of  Carbon  Dioxide  by 
Pipeline 

AQENCY:  Research  and  Special  Programs 

Administration  (RSPA).  DOT. 

ACTION:  Final  rule.     ^___^___ 

SUMMARY:  This  final  rule  establishes 
new  safety  regulations  governing  the 
transportation  by  pipeline  of  carbon 
dioxide  in  a  supercritical  state.  The 
regulations  for  carbon  dioxide  are 
similar  to  the  regulations  for  hazardous 
liquids.  Section.  211  of  the  Pipeline 
Safety  Reauthorization  Act  of  1988  (Pub. 
L.  100-561)  requires  that  the  DOT 
regulate  carbon  dioxide  which  is 
transported  by  pipeline  facilities. 
EFFECTIVE  DATE:  The  effective  date  of 
this  final  rule  is  July  12, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cesar  De  Leon  (2021  366-1640.  regarding 
the  contents  of  this  final  rule:  or  the 
Dockets  Unit  (202)  366-5046.  regarding 
copies  of  this  final  rule  or  other 
information  in  the  docket, 
SUPPtfMENTARY  INFORMATION: 

Background 

Federal  regulations  in  49  CFR  part  195 
prescribe  safety  standards  and  reporting 
requirements  for  pipeline  facilities  used 
in  the  transportation  of  hazardous 
liquids,  which  are  defined  to  include 
petroleum,  petroleum  products,  or 
anhydrous  ammonia.  Section  211  of  the 
Pipeline  Safety  Reauthorization  Act  of 
1988  (Pub.  L.  100-561)  enacted  on 
October  31,  1988  (49  U.SC.  2015) 
requires  that  the  Department  of 
Transportation  regulate  carbon  dioxide 
(CO7)  which  is  transported  by  pipeline 
facilities.  On  March  16, 1989.  the 
American  Petroleum  Institute  (API) 
petitioned  the  Department  to  amend  part 
195  to  include  the  regulation  of  pipelines 
that  transport  COi  The 
recommendations  contained  in  the 
petition  are  the  product  of  a  task  force 
consisting  of  representatives  of  nine 
companies  that  own  or  operate  COj 
pipelines  The  API  recommended  that 
OPS  amend  existing  part  195  rather  than 
write  a  new  part  for  CO5  pipelines  only, 
and  RSPA  adopted  this  approach.  On 
October  12,  1989,  the  RSPA  published  a 
notice  of  proposed  rulemaking  (.NPRM) 
(54  FR  41912]  proposing  to  amend  these 
regulations  to  also  apply  to  the 


transportation  of  COi  in  the 
supercritical  phase. 

The  NPRM  described  the  physical 
properties  of  COj.  At  normal 
temperatures  and  atmospheric  pressure. 
COj  is  an  odorless  and  colorless  gas.  not 
flammable,  with  a  density  1.5  times  the 
density  of  air.  It  will  not  support 
combustion  nor  will  it  sustain  life  if 
inhaled.  Carbon  dioxide  may  exist 
simultaneously  as  a  gas,  liquid,  and 
solid  at  its  triple  point  which  is  -69°F 
and  60.43  psig.  Below  the  triple  point,  it 
may  be  either  a  solid  or  gas  depending 
on  temperature  and  pressure.  Dry  ice  for 
refrigeration  is  a  common  use  of  COj  in 
solid  form.  Dry  ice  at  a  temperature  of 
-109°F  and  atmospheric  pressure  will 
sublime,  that  is,  pass  to  the  gas  phase 
without  going  through  the  liquid  state. 
The  critical  temperature  of  COi  is  87.8°F. 
When  pressure  reaches  1200  psig.  COj 
enters  what  is  called  the  supercritical 
phase  (also  referred  to  as  a  dense  vapor 
phase). 

Pipeline  transportation  of  COi  in  the 
supercritical  phase  is  more  desirable 
than  transportation  in  the  gaseous 
phase.  As  a  dense  vapor  in  the 
supercritical  state,  COj  can  be 
transported  more  economically  and 
efficiently  using  smaller  pipelines  and 
pumps  because  greater  volumes  of  fluid 
can  be  transported  as  a  dense  vapor 
than  as  a  gas.  In  addition,  COi  would  be 
difficult  to  transport  as  a  gas  because  it 
would  enter  into  two-phase  flow  at  a 
lower  pressure  than  that  required  for  the 
efficient  pipeline  transportation  of  the 
CO,. 

Carbon  dioxide  has  been  used  for 
many  years  to  aid  in  the  production  of 
crude  oil.  Because  of  its  high  degree  of 
solubility  in  crude  oil  and  abundance 
from  natural  sources.  CO»  became  a 
natureil  candidate  for  use  in  enhanced 
oil  recovery  (EOR)  projects.  Under 
favorable  conditions  of  pressure, 
temperature,  and  composition,  the  COj 
mixes  with  the  crude  oil.  The  CO,  that 
dissolves  in  the  crude  oil  increases  the 
volume  and  decreases  the  viscosity 
making  the  oil  more  mobile.  It  also 
exerts  an  acidic  effect  on  some  types  of 
reservoir  rocks  and  vaporizes  some  of 
the  oil. 

There  are  a  number  of  sources  of  CO5 
It  can  be  produced  commercially  in 
natural  gas  plants,  ammonia  plants,  and 
recovered  from  power  plant  stack  gas.  A 
better  source  is  from  underground 
reservoirs  where  CO,  under  pressure 
occurs  naturally. 

There  are  various  modes  of 
transportation  for  CO,,  but  for  the  large 
volumes  required  in  EOR  projects, 
pipeline  transportation  is  the  most 
reliable  and  economical.  Generally 


these  pipelines  originate  in  the 
reservoirs  of  the  four  comers  area  and 
terminate  in  the  Permian  Basin  oil  field 
in  Texas  where  most  of  the  EOR 
projects  exist.  An  exception  is  the 
Choctow  Pipeline  which  originates  near 
Jackson,  Mississippi,  and  terminates 
near  McComb,  Mississippi.  A  list  of  CO, 
pipelines  was  included  in  the  NPRM. 

Pipeline  Safety  Reauthorization  Act  of 
1988 

There  have  been  Congressional 
concerns  regarding  the  transportation  of 
CO,  by  pipeline  over  a  number  of  years. 
The  report  on  the  Pipelines  Safety 
Reauthorization  Act  of  1988  from  the 
House  Committee  on  Energy  and 
Commerce  in  the  1987  session  of 
thelOOth  Congress  points  out  that  "*  *  * 
The  Committee  has  for  sometime 
recommended  the  safety  regulation  and 
inspection  of  CO,  pipelines."  The 
Committee  further  notes  that: 

*  '   '  The  CO,  pipeline  industry  has  a  good 
safety  record  and  performs  an  essential 
service  for  enhanced  oil  recovery,  but  it  is  a 
very  new  industry  It  is  not  a  question  of  its 
safety  record  that  caused  the  requirement  for 
safety  regulation,  but  rather  the  unique 
potential  for  disaster  if  there  were  ever  a 
break  in  a  CO,  pipeline  *  *  *. 

*  *  *  A  recent  event  demonstrated  just 
how  lethal  CO,  can  be.  On  August  21,  1986,  a 
catastrophic  release  of  gas  dissolved  in  Lake 
Nyo8  in  Cameroon,  Africa,  killed  1,700 
people.  At  the  time,  the  news  media 
characterized  the  gas  as  'toxic'  'poisonous' 
and  lethal.'  Subsequent  investigation  proved 
the  gas  was  carbon  dioxide. 

*  *  *  The  Committee  believes  that  since 
CO,  is  deadly.  CO,  pipelines  should  have 
appropriate  Federal  safety  regulations.  (H.R. 
Rep.  No.  100-445: 100th  Congress;  1st  Session 
(1987).) 

Consequently,  the  requirement  to 
issue  regulations  for  the  pipeline 
transportation  of  carbon  dioxide  was 
included  in  section  211  of  title  II  of  the 
Pipeline  Safety  Reauthorization  Act  of 
1988.  49  U.S.C.  2015. 

Comments  to  the  NPRM 

Five  commenters  responded  to  the 
notice:  The  Railroad  Commission  of 
Texas.  Exxon  Company,  U.S.A., 
American  Petroleum  Institute  (.'^PI),  the 
U.S.  Department  of  the  Interior  (DOI). 
and  the  Public  Utility  Commission  of 
Oregon.  In  addition,  the  NPRM  was 
presented  in  draft  to  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  (THLPSSC)  in 
Washington.  DC.  on  September  14, 1989. 
The  THLPSSC  voted  unanimously  that 
the  draft  proposed  rules  were 
technically  feasible,  reasonable,  and 
practicable.  A  transcript  and  report  of 
the  THLPSSC  meeting  are  in  the  docket. 


Exxon  stated  that  the  list  of  existing 
COi  pipelines  is  incomplete  in  that  it 
does  not  include  Amoco's  20-mile 
pipeline  from  Bairoil  to  the  Lost  Soldier 
and  Wertz  fields.  Exxon  further  stated 
that  the  La  Barge,  Wyoming,  area  is  a 
major  CO,  supply  source  for  Wyoming 
and  has  the  potential  to  supply  EOR 
projects  as  far  north  as  the  Williston 
Basin  (North  Dakota)  and  Canada.  The 
RSPA  appreciates  this  additional  data 
and  has  made  these  corrections  to  its 
records. 

The  Public  Utility  Commission  of 
Oregon  commented  that  although 
Oregon  has  no  CO,  pipelines  at  the 
present,  it  supported  the  adoption  of  the 
proposed  rules  for  CO,  pipelines 
because  it  believed  that  pipelines 
operating  at  pressures  in  excess  of  1200 
psig  present  a  potential  public  hazard. 

The  Railroad  Commission  of  Texas 
commented  on  the  proposal  under 
§  195.1(b)(8)  to  exclude  CO,  distribution 
lines  in  oil  production  fields.  The 
Railroad  Commission  disagreed  with 
RSPA's  assumption  that  the  CO, 
facihties  exempted  under  §  195.1(b)(8) 
are  typically  located  in  rural  areas. 
Also,  the  Railroad  Commission  stated 
that  in  Texas,  many  of  these  lines 
operate  up  to  1400  psig.  and  they  should 
be  covered  by  the  regulations  when  in 
populated  areas. 

RSPA  did  not  propose  to  regulate  CO, 
distribution  facilities  in  oil  production 
operations  because  those  lines  were 
thought  to  be  so  closely  involved  in 
production  as  to  be  production  facilities 
which  are  generally  considered  as 
outside  of  the  scope  of  the 
transportation  of  hazardous  liquids. 
However,  a  closer  scrutiny  of  the  issue 
shows  that  CO,  distribution  lines  should 
be  regulated.  Although  CO,  is  used  in 
the  production  of  hazardous  liquids,  it  is 
not  itself  produced  at  those  sites.  Thus 
CO,  lines  are  not  "production  facilities  " 
within  the  meaning  of  the  Hazardous 
Liquid  Pipeline  Safety  Act.  Furthermore, 
RSPA  agrees  with  the  Railroad 
Commission  that  those  lines  are 
sometimes  in  populated  areas  and  are 
operating  at  high  pressures.  Therefore, 
the  definition  has  been  revised  to  more 
narrowly  limit  the  exception  to 
transportation  of  CO,  "downstream 
from  a  point  in  the  vicinity  of  the  well 
site  at  which  carbon  dioxide  is  delivered 
to  a  production  facility,"  rather  than  a 
'production  field  distribution  system."  A 
production  field  distribution  system  is 
not  currently  defined  in  the  regulations. 
The  Manual  of  Oil  and  Gas  Terms. 
Williams  and  Myers  7th  Edition  [1987], 
defines  the  term  "field  "  very  broadly  to 
include  a  general  area  underlain  by  one 
or  more  pools  of  oil  and  gas.  The 
Manual  further  states  that  the  term  has 


a  meaning  which  is  usually  determined 
from  the  context  in  which  it  is  used.  It 
ma\  refer  to  a  certain  geographical  area 
from  which  oil  is  produced,  or  it  may  be 
restricted  to  a  particular  reservoir.  Such 
a  broad  definition  would  result  in  many 
CO,  distribution  lines,  which  could 
encompass  more  than  a  county  m  Texas, 
being  excepted  from  the  rules.  Instead 
the  exception  in  §  195.1(b)(6)  is  limited 
to  lines  downstream  of  where  carbon 
dioxide  is  delivered  to  8  production 
facility  in  the  vicmity  of  a  well  site. 
rather  than  excepting  all  the  CO,  hnes  ji 
the  broad  expanses  of  a  production 
field. 

The  DOI  observed  that  while  they  are 
unaware  of  the  occurrence  of  large 
volumes  of  CO,  in  the  Outer  Continental 
Shelf  (OCS)  that  might  be  developed,  it 
may  be  timely  to  include  OCS  pipelines 
in  the  CO,  rules  RSPA  agrees  with  DOI 
and.  in  fact,  under  §  195.1,  the  scope  of 
the  NPRM  covered  such  offshore  lines. 
Part  195  applies  to  pipeline  facilities  on 
the  OCS.  Nothing  in  proposed  i  195  lb) 
excepted  the  applicability  of  part  195  to 
carbon  dioxide  pipeline  facilities  on  the 
OCS;  therefore,  the  final  rules  apply  to 
any  offshore  pipeline  that  carries  CO,  in 
a  supercritical  phase  dowTistream  from 
production. 

The  DOI  further  commented  that  the 
definition  that  carbon  dioxide  is  "*  *  * 
a  fiuid  consisting  predominately  of 
carbon  dioxide  molecules  compressed  to 
a  supercritical  state"  is  too  limiting  if  the 
rule  IS  to  apply  to  all  pipelines  carrying 
CO,  RSPA  agrees  with  DOIs 
observation  that  the  Department  has 
8uthont\  under  section  211  of  the 
Reauthorization  Act  to  regulate  ell 
pipeline  transportation  of  CO,. 
However,  RSPA  has  chosen  to  hmit  the 
regulations  in  part  195  to  CO,  in  a 
supercritical  state.  At  present,  for 
economic  reasons.  CO,  is  transported  by 
pipeline  in  a  supercritical  state,  i.e., 
dense  vapor  state.  In  the  future,  if  CO,  is 
transported  other  than  as  a  dense  vapor 
where  the  part  195  regulations  are 
inappropnate  for  such  transportation, 
RSPA  will  issue  additional  regulations 
for  such  transportation. 

Exxon  was  concerned  with  the 
definition  of  "carbon  dioxide"  in 
another  context  ELxxon  thought  that 
because  "predominant"  means  more 
than  half  and  because  of  the  difficulty  in 
determining  the  super  critical  point  on  a 
mixture  of  gases,  the  definition  should 
be  changed  as  follows:  "Carbon 
dioxide"  means  a  fiuid  consisting  of 
m.ore  than  90  percent  carbon  dioxide 
molecules,  compressed  to  a  supercritical 
state.  The  RSPA  agrees  with  Exxon  that 
the  definition  of  "carbon  dioxide"  needs 
to  be  more  precise  than  the  proposed 
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definition  in  the  NPRM.  Exxon's 
definition  is  more  precise  and  would 
preclude  the  problems  identified  by  that 
company  Therefore,  the  definition  of 
"carbon  dioxide"  has  been  revised  to 
mean  a  fluid  consisting  of  more  than  90 
percent  carbon  dioxide  molecules 

The  IX)I  also  questioned  the 
requirement  in  §  195.50(b)  that  requires 
an  accident  report  for  each  failure  in  a 
pipeline  system  when  there  is  a  release 
of  C'Oi  that  resulta  in  the  loss  of  50  or 
more  barrels  of  CO,.  The  DOl  points  out 
that  carbon  dioxide  is  conventionally 
measured  m  its  gaseous  form  in  which 
the  unit  of  measure  is  thousand 
standard  cubic  feet.  The  DOl  further 
points  out  that  m  the  event  of  a  pipelme 
nipture,  the  COt  released  would  flash  to 
a  solid  or  gaseous  phase  depending 
upon  controlling  conditions  and  an 
accurate  estimation  of  the  loss  in  barrels 
would  be  very  difficuU. 

The  DOl  is  correct  that  the  throughput 
of  COi  in  pipelines  is  most  often 
measured  in  thousand  standard  cubic 
feet.  However,  as  petitioned  by  API,  the 
loss  of  carbon  dioxide  due  to  a  rupture 
IS  better  reported  in  barrels  because  that 
results  in  consistent  failure  reporting 
critena  with  other  commodities 
regulated  in  part  195  and  consistent 
failure  statistics  in  the  RSPA  pipeline 
failure  data  base.  An  operator  can  make 
the  conversion  to  barrels  without 
difficulty  knowing  the  cha.'-acteristics  of 
the  COi  and  the  pressure  and 
temperature  of  the  COi  at  the  time  of  the 
failure.  Therefore.  RSPA  did  not  adopt 
this  recommendation. 

Another  DOl  comment  was  that  the 
final  rule  should  exempt  pipelines  on  the 
OCS  from  the  "line  marker" 
requu-oments  in  {  195  410(a)  because  it 
would  be  impractical  to  mark 
submerijed  offshore  pipelines  An 
exemption  is  not  required  because 
section  195.410(b)  exempts  buried 
pipelines  located  offshore  or  at 
crossings  of  or  under  waterways  or 
other  bodies  of  water  from  having  to 
place  and  maintain  line  markers.  This 
exemption  would  include  COi  lines. 

Both  the  API  and  Exxon  were 
concerned  about  the  proposed  change  in 
i  195  102  "Design  Temperature  "  Exxon 
commented  that  operating  procedures 
can  be  implemented  which  avoid 
extremely  low  temperatures  dunng 
filling  and  blowdown,  making  it 
unnecessary  to  consider  low 
temperatures  m  selecting  material  for 
CO,  lines  The  API  commented  that  the 
proposed  revision  to  1 195.102  could  be 
Interpreted  to  mean  that  all  portions  of  a 
carbon  dioxide  system  muat  be  made  of 
materials  suitable  for  low  temperatures 
because  any  portion  of  a  carbon  dioxide 
system  could  develop  a  leak  and  the 


area  around  the  leak  would  be  subjected 
to  a  low  temperature  because  of.  the 
rapid  reduction  of  pressure.  RSPA 
intended  S  195.102  in  the  NPRM  to  apply 
only  to  locations  of  the  pipelme  that  are 
intended  to  be  subjected  to  rapid 
reduction  of  pressure  during  normal 
operation.  Therefore,  RSPA  has  revised 
this  section  to  limit  the  selection  of 
pipeline  materials  for  low  temperatures 
to  apply  to  components  of  CO,  pipelines 
that  are  subject  to  low  temperatures 
during  normal  operation  because  of 
rapid  reduction  of  pressure  such  as 
during  blow-down,  or  during  the  initial 
fill  of  the  line. 

The  API  commented  that  they  think  it 
is  inappropriate  to  require  valves  on 
carbon  dioxide  pipeline  systems  at  all 
water  crossings  greater  than  100  feet  in 
width  as  required  by  S  195.206.  The  API 
argued  that  carbon  dioxide  is  not 
polluting  and  the  potential  for  an 
asphyxiating  cloud  from  a  pipeline  at  a 
water  crossing  would  not  be  any  greater 
for  an  underwater  pipeline  than  for  a 
buried  or  aboveground  pipeline  as 
asserted  by  RSPA.  The  RSPA  believes 
that  valves  are  needed  at  water 
crossings  greater  than  too  feet  because 
of  the  hazards  of  a  large  vapor  cloud  in 
case  of  a  large  catastrophic  failure 
under  a  stream.  While  the  release  of 
CO,  (from  a  volcanic  source)  under  Lake 
Nyos  in  Africa  was  eight  times  larger 
than  a  release  that  can  be  expected  from 
a  pipeline  rupture,  it  is  significant  to 
note  that  it  resulted  in  a  vapor  cloud 
that  caused  1,700  deaths.  The 
characteristics  of  the  release  of  a  large 
quantity  of  CO,  from  under  a  body  of 
water  are  not  yet  clearly  understood. 
Therefore.  RSPA  has  retained  this 
requirement  in  the  final  rule. 

The  API  also  suggested  that  the 
definition  of  "production  facility" 
include  'other  facilities  where  CO,  is 
produced  and  prepared  for 
transportation"  in  addition  to  facilities 
used  in  the  process  of  extracting  carbon 
dioxide  from  the  ground.  The  RSPA 
agrees  that  CO,  is  sometimes  obtained 
from  Industrial  facilities  in  addition  to 
being  produced  from  the  ground  and  has 
amended  the  definition  of  "production 
facility  "  in  t  195.2  accordingly. 

The  API  also  suggested  that  the 
proposed  definition  of  "production 
facility"  include  piping  or  equipment 
used  in  gathering  of  CO,  thereby 
excluding  the  CO,  gathering  lines  fi-om 
these  regulations  pursuant  to  the 
proposed  fi  198.1(b)(6)  The  RSPA  has 
not  adopted  this  suggestion  because  the 
defuiition  of  "'production  facility"  was 
intended  to  be  limited  to  production 
functions  and  wa«  not  intended  to 
mclude  the  piping  or  equipment  used  in 
the  gathering  of  carbon  dioxide  or 


hazardous  liquids.  The  proposed  rules  in 
the  NPRM  applied  to  gathering  lines 
used  to  collect  and  transport  CO,  from 
CO,  production  facilities.  RSPA  was  not 
persuaded  by  the  comments  to  exclude 
these  gathering  lines  in  the  final  rule.  It 
should  be  noted  that  the  definition  of 
"gathering  line"  is  not  applicable  to 
carbon  dioxide  pipelines  nor  is  there  an 
exception  for  CO,  gathering  lines  under 
5195.1(b)(4). 

Paperwork  Reductioa  Act 

The  reporting  requirements  m  subpart 
B  and  recordkeeping  requirements  under 
sections  195.5(c),  195.266, 195.310. 
195.402  and  193.404  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  The  addition  of  CO, 
pipelines  to  part  195  results  in 
approximately  2.000  miles,  or  about  one 
percent  of  additional  pipelines  subject 
to  the  reporting  and  recordkeeping 
requirements  in  part  195.  This  will 
minimally  increase  current  reporting 
and  recordkeeping  burdens  and. 
therefore,  RSPA  has  sought  no  further 
approval  from  OMB. 

Impact  Assessment 

These  regulations  extend  the  part  195 
pipeline  safety  regulations  to  pipelmes 
that  transport  CO,,  which  are  few  in 
number.  Pipelines  under  construction 
before  the  effective  date  of  the  final  rule 
are  subject  only  to  the  accident  and 
safety-related  condition  reporting  and 
operation  and  maintenance 
requirements  of  these  regulations.  This 
final  rule  is  consistent  with  industry 
safety  practices;  the  fiscal  impact  of 
these  rules  is  minimal.  No  commenters 
raised  any  cost  implications.  Therefore, 
this  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291.  and 
is  not  considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979).  Since  the 
final  rule  requires  minimal  compliance 
expense,  it  does  not  warrant  preparation 
of  a  Draft  Regulatory  Evaluation.  Also, 
based  on  the  facts  available  concemii^g 
the  impact  of  this  fmal  rule.  I  certify 
under  section  605  of  the  Regulatory 
Flexibdity  Act  that  it  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  has  been  analyzed  under  the 
criteria  of  Executive  Order  12612  (52  FR 
41885)  and  found  not  to  warrant 
preparation  of  a  Federalism 
Assessment. 

list  of  SubjecU  In  48  CFR  Part  lt5 

Carbon  dioxide.  Pipe,  Pipeline  safety. 


In  consideration  of  the  foregoing. 
RSPA  amends  49  CFR  part  195  as 
follows: 

PART  195— {AMENDED] 

1.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  2001  et  seq.;  49 
CFR  1  53. 

2.  Section  195.0  is  revised  to  read  as 
follows: 

§  195.0    jcopt. 

This  part  prescribes  safety  standards 
and  rep       ig  requirements  for  pipeline 
facilities     ed  in  the  transportation  of 
hazardous  liquids  or  carbon  dioxide. 

3.  In  §  195.1.  paragraphs  (a)  and  (b)  (5), 
(6),  and  (7)  are  revised,  and  paragraph 
(b)(8)  is  added  to  read  as  follows: 

§  195.1    Applicabiltty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
pipeline  facilities  and  the  transportation 
of  hazardous  liquids  or  carbon  dioxide 
associated  with  those  facilities  in  or 
affecting  interstate  or  foreign  commerce, 
including  pipeline  facilities  on  the  Outer 
Continental  Shelf 

(b)  •  *  • 

(5)  Transportation  of  a  hazardous 
liquid  or  carbon  dioxide  in  offshore 
pipelines  which  are  located  upstream 
from  the  outlet  fiance  of  each  facility  on 
the  Outer  Continental  Shelf  where 
hydrocarbons  or  carbon  dioxide  are 
produced  or  where  produced 
hydrocarbons  or  carbon  dioxide  are  first 
separated,  dehydrated,  or  otherwise 
processed,  whichever  facility  is  farther 
downstream; 

(6)  Transportation  of  a  hazardous 
liquid  or  carbon  dioxide  through 
onshore  production  (including  fiow 
lines),  refining,  or  manufacturing 
facilities,  or  storage  or  in  plant  piping 
systems  associated  with  such  facilities; 

(7)  Transportation  of  a  hazardous 
liquid  or  carbon  dioxide  by  vessel, 
aircraft,  tank  truck,  tank  car,  or  other 
vehicle  or  terminal  facilities  used 
exclusively  to  transfer  hazardous  liquids 
or  carbon  dioxide  between  such  modes 
of  transportation. 

(8)  Transportation  of  carbon  dioxide 
downstream  from  a  point  in  the  vicinity 
of  the  well  site  at  which  carbon  dioxide 
is  delivered  to  a  production  facility. 

4.  In  §  195.2.  a  definition  of  "carbon 
dioxide"  is  added  in  alphabetical  order 
and  definitions  of  the  following  terms 
"interstate  pipeline",  "pipe  or  line  pipe", 
"pipeline  or  pipeline  system",  "pipeline 
facility",  "production  facility"  are 
revised  to  read  as  follows: 


{195.2    Otflnttioa 

•  •  •  •  • 

Carbon  dioxide  means  a  fiuid 
consisting  of  more  than  90  percent 
carbon  dioxide  molecules  compressed  to 
a  8upercriti(  al  state. 

•  •  •  •  * 

Interstate  pipeline  means  a  pipeline  or 
that  part  of  a  pipeline  that  is  used  in  the 
transportation  of  hazardous  liquids  or 
carbon  dioxide  in  interstate  or  foreign 
commerce. 

•  4  •  *  • 

Pipe  or  line  pipe  means  a  tube, 
usually  cylindrical,  through  which  a 
hazardous  liquid  or  carbon  dioxide 
flows  from  one  point  to  another. 

Pipeline  or  pipeline  system  means  all 
parts  of  a  pipeline  facility  through  which 
a  hazardous  liquid  or  carbon  dioxide 
moves  in  transportation,  including,  but 
not  limited  to,  line  pipe,  valves,  and 
other  appurtenances  connected  to  line 
pipe,  pumping  units,  fabricated 
assemblies  associated  with  pumping 
units,  metering  and  delivery  stations 
and  fabricated  assemblies  therein,  and 
breakout  tanks. 

Pipeline  facility  means  new  and 
existing  pipe,  rights-of-way  and  any 
equipment,  facility,  or  building  used  in 
the  transportation  of  hazardous  liquids 
or  carbon  dioxide. 

Production  facility  means  piping  or 
equipment  used  in  the  production, 
extraction,  recover^',  lifting, 
stabilization,  separation  or  treating  of 
petroleum  or  carbon  dioxide,  or 
associated  storage  or  measurement.  (To 
be  a  production  facility  under  this 
definition,  piping  or  equipment  must  be 
used  in  the  process  of  extracting 
petroleum  or  carbon  dioxide  from  the 
ground  or  from  facilities  where  COj  is 
produced,  and  preparing  it  for 
transportation  by  pipeline.  This  includes 
piping  between  treatment  plants  which 
extract  carbon  dioxide,  and  facilities 
utilized  for  the  injection  of  carbon 
dioxide  for  recovery  operations.) 
*        •        •        •        • 

5.  Secbon  195.4  is  revised  to  read  as 
follows: 

§  195.4    CompatiMilty  necessary  for 
transportation  of  hazardous  liquids  or 
cart>on  dioxida. 

No  person  may  transport  any 
hazardous  liquid  or  carbon  dioxide 
unless  the  hazardous  liquid  or  carbon 
dioxide  is  chemically  compatible  with 
both  the  pipeline,  including  all 
components,  and  any  other  commodity 
that  it  may  come  into  contact  with  while 
in  the  pipeline. 

6.  Section  195.8  is  revised  to  read  as 
follows: 


§  195.S    Transportation  of  hazardous  DquM 
or  cartKHi  dioxid*  In  pIpsHnss  constructed 
with  other  than  steel  pipe. 

.No  person  may  transport  any 
hazardous  liquid  or  carbon  dioxide 
through  a  pipe  that  is  constructed  after 
October  1,  1970,  for  hazardous  liquids  or 
after  July  12, 1991  for  carbon  dioxide  of 
rnatenal  other  than  steel  unless  the 
person  has  notified  the  Secretary  ir. 
writing  at  least  90  days  before  the 
transportation  is  to  begin.  The  notice 
must  state  whether  carbon  dioxide  or  a 
hazardous  liquid  is  to  be  transported 
and  the  chemical  name,  common  name. 
properties  and  characteristics  of  the 
hazardous  liquid  to  be  transported  and 
the  material  used  in  construction  of  the 
pipeline.  If  the  Secretary  determines  that 
the  transportation  of  the  hazardous 
hqu;d  or  carbon  dioxide  in  the  manner 
proposed  would  be  unduly  hazardous, 
he  will,  within  90  days  after  receipt  of 
the  notice,  order  the  person  that  gave 
the  notice,  in  writing,  not  to  transport 
the  haza.'dous  liquid  or  carbon  dioxide 
in  the  proposed  manner  until  further 
notice. 

7.  The  introductory  text  and 
paragraph  (b)  of  1 195.50  is  revised  to 
read  as  follows: 

§  195.50    Reporting  accidents. 

An  accident  report  is  required  for 
each  failure  m  a  pipeline  system  subject 
to  this  part  in  which  there  is  a  release  of 
the  hazardous  liq'jjd  or  carbon  dioxide 
transported  resulting  in  any  of  the 
following: 

•  «        *        •        • 

(b)  Loss  of  50  or  more  barrels  of 
hazardous  liquid  or  carbon  dioxide. 

•  •        •        •        * 

8.  The  introductory  text  of  S  195.52(a) 
is  revised  to  read  as  follows: 

5  195.52    Telephonic  r>otlce  of  certain 
accidents. 

(a)  At  the  earliest  practicable  moment 
following  discovery  of  a  release  of  the 
hazardous  liquid  or  carbon  dioxide 
transported  resulting  m  an  event 
described  in  paragraph  195. 50,  the 
operator  of  the  system  shall  give  notice, 
in  accordance  with  paragraph  (b)  of  this 
section,  of  any  failure  that: 

•  *        •        •        • 

9  Section  195.102  is  re\ised  to  read  as 

follows: 

§  195.102    Design  temperature. 

(a)  Material  for  components  of  the 
system  must  be  chosen  for  the 
temperature  environment  in  which  the 
components  will  be  used  so  that  the 
pipeline  will  maintain  its  stmctura! 
integnty. 
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(b)  Component*  of  carbon  dioxide 
pipelines  thai  are  subject  to  low 

temperatures  dunng  norma!  operation 
btr.ause  of  rapid  pressure  reduction  or 
during  the  initial  fill  of  the  line  must  be 
made  of  matenal*  that  are  suitable  for 
those  low  temperatures 

10  A  new  {  195.111  is  added  to  read 
fis  follows: 

•95.1  It    Fracture  propagation. 

A  carbon  dioxida  pipeline  system 
must  be  designed  to  mitigate  the  effects 
of  fraclure  propagation. 

11.  Section  195  na^c)  is  revised  to 
read  ds  follows 

§195.116    Vatvc*. 

>         •         * 

(c)  F^ch  part  of  the  valve  that  will  be 
in  contact  with  the  carbon  dioxide  or 
hazardous  liquid  stream  must  be  made 
of  matenals  that  are  compatible  with 
carbon  dio.xide  or  each  hazardous  liquid 
that  it  IS  untiLipated  will  flow  through 
the  pipeline  system. 

•  •        •        •        • 

12.  In  §  l.«  306,  paragraph  (a)  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

§  195.306     Test  madium. 

(a)  Except  as  provided  in  parasraphs 
(b)  and  (c.)  of  this  section,  water  must  be 
used  as  the  test  medium. 

•  •        •        «        * 

(c)  Carbon  dioxide  pipelines  may  use 
inert  gas  or  carbon  dioxide  as  the  test 

medium  if — 

(1)  The  entire  pipeline  section  under 
test  is  outside  of  cities  and  other 
populated  areas: 

(2)  Each  building  within  300  feet  of  the 
test  section  is  unoccupied  while  the  test 
pressure  is  equal  to  or  greater  than  a 
pressure  that  produces  a  hoop  stress  of 
50  percent  of  specified  minimum  yield 
strength. 

(3|  The  maxL-nura  hoop  stress  during 
the  test  does  not  exceed  80  percent  of 
specified  minimum  yield  strength; 

(4)  Continiidus  commurnration  is 
maintained  along  entire  test  section;  and 

(5)  The  pipe  involved  is  new  pipe 
having  a  longitudinal  joint  factor  of  l.(X). 

13.  Section  195  401(c)  is  revised  to 
read  as  follows 

§  195.401     Ganaral  rsquifamants. 
•         »         *        •         • 

(c)  Except  as  provided  by  S  l^ri  5  no 
operator  may  operate  any  part  of  any  of 
the  following  pipelines  unless  it  was 
designed  and  constructed  as  required  by 
this  part: 

(1)  An  interstate  pipehre,  on  which 
construction  was  begun  after  March  31. 
1970,  that  transports  hazardous  liquid. 


(2)  An  interstate  offshore  gathering 
line,  on  which  construction  was  begun 
after  July  31. 1977,  that  transports 
hazardous  liquid. 

(3)  An  mtrasfate  pipeline,  on  which 
construction  was  begun  after  October 
20, 1985,  that  transports  hazardous 
liquid. 

(4)  A  pipeline,  on  which  construction 
was  begun  after  July  11.  1991  that 
transports  carbon  dioxide. 

14  In  5  195  402,  paragraphs  (c)  (7).  (9). 
and  (121  and.  (e)  (2).  (4)  (5),  and  (7)  are 
revised  to  read  as  follows: 

i  195.402    Procadurai  manual  (or 
oparattons.  matntananca,  and  afTMrganciaa. 
«         «         •         •         • 

(c!  •  •  • 

(7)  Starting  up  and  shutting  down  any 
part  of  the  pipeline  system  in  a  m.anner 
designed  to  assure  operation  within  the 
limits  prescribed  by  paragraph  195  406, 
consider  the  hazardous  liquid  or  carbon 
dioxide  in  transportation,  vanations  in 
altitude  along  the  pipeline,  and  pressure 
monitoring  and  control  devices. 

•  ♦        •        •        • 

(9)  In  the  case  of  facilities  not 
equipped  to  fail  safe  that  are  identified 
under  paragraph  195.402(c)(4)  or  that 
control  receipt  and  delivery  of  the 
hazardous  liquid  or  carbon  dioxide, 
detecting  abnormal  operating  conditions 
by  monitoring  pressure,  temperature, 
flow  or  other  appropriate  operational 
data  and  tiansmitting  this  data  to  an 
attended  location. 

•  *        •        •        • 

(12)  Establishing  and  maintaining 
liaison  with  fL^e.  police,  and  other 
appropriate  public  officials  to  learn  the 
responsibility  and  resources  of  each 
government  organization  that  may 
respond  to  a  hazardous  liquid  or  carbon 
dioxide  pipeline  emergency  a.nd 
acquaint  the  officials  with  the  operator's 
ability  in  re.spondinq  to  a  hazardous 
liquid  or  carbon  dioxide  pipeline 
emergency  and  meuns  of 
communication. 

•  •        •        «        • 

(e)  •  •  • 

(2)  Prompt  and  effective  response  to  a 
notice  of  each  type  emergency,  including 
fire  or  explosion  occurring  near  or 
directly  involving  a  pipeline  facility. 
accidental  release  of  hazardous  liquid  or 
carbon  dioxide  from  a  pipebne  facility, 
operational  failure  causing  a  hazardous 
condition,  and  natural  disaster  affecting 
pipeline  facilities 

•  •         *         •         ■ 

(4)  Taking  necessary  action,  such  as 
emergency  shutdown  or  pressure 
reduction,  to  minimize  the  volume  of 
hazardous  liquid  or  carbon  dioxide  that 


is  released  from  any  section  of  a 
pipeline  system  in  the  event  of  a  failure, 

(5)  Control  of  released  hazardous 
liquid  or  carbon  dioxide  at  an  accident 
scene  to  minimize  the  hazards.  Including 
possible  intentional  ignition  in  the  cases 
of  flammable  highly  volatile  liquid. 

•  •        •        *        • 

(7)  Notifying  fire,  police,  and  other 
appropriate  public  officials  of  hazardous 
liquid  or  carbon  dioxide  pipeline 
emergencies  and  coordinating  with  them 
preplanned  and  actual  responses  during 
an  emergency,  including  additional 
precautions  necessary  for  an  emergency 
involving  a  pipeline  system  transporting 
a  highly  volatile  liquid. 

•  •         <         •         • 

15.  In  i  195.403,  paragraphs  (a)  (2).  (3). 
and  (4)  are  revised  to  read  as  follows: 

5  195,403    Training. 

(a)  *   •   • 

(2)  Know  the  characteristics  and 
hazards  of  the  hazardous  hquids  or 
carbon  dioxide  transported,  including,  in 
the  case  of  flammable  HVL. 
flammability  of  mixtures  with  air, 
odorless  vapors,  and  water  reactions; 

(3)  Recognize  conditions  that  are 
likely  to  cause  emergencies,  predict  the 
consequences  of  facility  malfunctions  or 
failures  and  hazardous  liquid  or  carbon 
dioxide  spills,  and  to  take  appropriate 
corrective  action; 

(4)  Take  steps  necessary  to  control 
any  accidental  release  of  hazardous 
liquid  or  carbon  dioxide  and  to  minimize 
the  potential  for  fire,  explosion,  toxicity, 
or  environmental  damage; 

•  •         •         t         * 

16.  Section  195.410(a)(2)  is  revised  to 
read  as  follows: 

;  195.410    Unamarlcert. 

(2)  The  marker  must  state  at  least  the 
following:  "Warning"  followed  by  the 
words  "Petroleum  (or  the  name  of  the 
hazardous  liquid  transported)  Pipeline" 
or  "Carbon  Dioxide  Pipeline"  (in 
lettering  at  least  1  Inch  high  with  an 
approximate  stroke  of  one-quarter  i.nch 
on  a  background  of  sharply  contrasting 
color),  the  name  of  the  operator  and  a 
telephone  number  (including  area  code) 
where  the  operator  can  be  reached  at  all 

times. 

•  •         •         •         * 

17.  Section  195  414  is  revised  to  read 
as  follows; 

§  19S.414    Catttodic  protectloa 

(a)  No  operator  may  operate  a 
hazardous  liquid  interstate  pipeline  after 
March  31. 1973,  a  hazardous  liquid 
intrastate  pipeline  after  October  19, 
1988,  or  a  carbon  dioxide  pipeline  after 
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July  12,  ms  that  has  an  effective 
external  aurface  ooattiiig  nuteriai,  onless 
that  pipeline  is  catfaodically  protected 
This  paragraph  does  bo<  appily  to 
breakout  tank  areas  and  bwiied  pumping 
station  piping.  For  tke  parposes  of  this 
subpart,  a  pipeline  does  not  have  an 
effective  external  coatiog,  and  shall  be 
considered  bare,  if  its  cathodic 
protection  current  requireaieats  are 
substantialiy  the  same  as  if  it  were  bare. 

(b)  Each  operator  shall  electncaUy 
inspect  each  bare  hazardous  liquid 
interstate  pipeline  before  April  1, 1975, 
each  bare  hazardous  liquid  iab-astate 
pipeline  before  October  20, 1990,  and 
Back  bare  carbon  dioxide  pipeline 
before  July  12, 1994  to  determine  any 
areas  in  which  active  corrosion  is  taking 
place.  The  operator  may  not  increase  its 
established  operatiqg  pressure  on  a 
section  of  bare  pipelinie  until  the  section 
has  been  so  electrically  inspected.  In 
any  areas  where  active  corrosion  is 
found,  the  operator  ahaU  provide 
catlkodic  protectiofL  Section  195.41£  (f) 
and  tg)  apply  to  all  corroded  pipe  that  is 
found 

(c)  Each  operator  shall  electrically 
inspect  all  breakout  tank  areas  and 
buried  pumping  station  piping  on 
hazardous  liquid  interstate  pipelines 
before  April  1, 1973,  on  hazardous  liquid 
intrastate  pipelines  before  October  20, 
1088,  and  on  carbon  dioxide  pipelines 
before  July  12, 1994  as  to  the  need  for 
cathodic  protection,  and  cathodic 
protection  shall  be  provided  where 
necessary. 

18.  Section  195.418(a)  is  revised  to 
read  as  follows: 

§  t95.416    tnternal  ccjrroBlon  eentroL 

(a)  No  operator  may  transport  any 
hazardous  liquid  or  carbon  dioxide  that 
would  corrode  the  pipe  or  other 
components  of  its  pipeline  system. 
unless  it  has  investigated  the  corrosive 
efTect  of  the  hazardous  liquid  or  carbon 
dioxide  on  the  system  and  has  taken 
adequate  steps  to  mitigate  corrosion. 
*         •         •         •         • 

19.  Section  195  440  is  revised  to  read 

as  follows: 

§  195.440    PuMc  educatioa 

Each  operator  shall  establish  a 
continuing  educati<mai  program  to 
enable  the  public,  appropriate 
government  organizations  and  persons 
engaged  in  excavation-related  activities 
to  recognize  a  hazardous  liquid  or  a 
carbpn  dioxide  pipeline  emergency  and 
to  report  it  to  the  operator  or  the  fire, 
police,  or  other  appropriate  pobBc 
offkials.  The  program  must  be 
conducted  in  EngKsh  and  in  other 
languages  conHBWily  anderstood  by  a 
signiftcant  mmber  and  ooncentration  of 


non-English  speaking  po^ola^n  in  the 
operator's  openting  areas. 

Issued  in  Waafcmngtoa  DC,  on  June  7, 1991. 
Douglas  B.  Ham, 

Deputy  Admiaislratoc  Research  and  Special 

Programs  Administration. 
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National  Highway  Traffic  Safety 
Adminia^tion 

49  CFR  Part  571 

[Decfcat  Ho.  t7-4M,  Nolioa  7] 

RIN  2127-AC  73 

t 

Fedeftri  Motor  V«Mcl«  Safety 
Standardr,  Air  Brake  Systems 

agency:  Nattonai  Highway  Traffic 
Safety  AdnainistratioB  (NHTSA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  Standard 
No.  121.  Air  Brake  Systems,  to  revise  the 
timing  requirements  for  parking  brake 
systems,  add  new  requirements 
ooitceming  release  perforamnce  and 
aocuoMiUrtion  of  actuation  energy  for 
parkipg  brakes,  and  inccuporate  en 
earlier  agency  interpretation  of  the 
standard  into  the  standard.  These 
changes  are  intended  to  ensure  the 
practicabihty  and  objectivity  of  the 
parking  brake  timing  test  and  clarify 
ihjt  a  diaphragm  is  not  considered  a 
component  of  a  brake  rfiamber  housing, 
as  that  term  is  used  in  Standard  Na  121. 
The  rule  will  make  the  testing  procedure 
easier  to  perform  and  man  objective. 
eliminate  confusion  about  the 
applicabon  of  the  standard  to  single 
diaphragm  brake  systems,  and  imp.'-ove 
the  consistency  of  the  regulatory 
language. 

OATES:  This  amendment  is  effective 
December  9, 1991. 
ADDRESSES:  Petitions  for 
reconsideration  should  be  submitted  to: 
Administrator.  National  Highway 
Traffic  Safety  Adminisfrabon  400 
Seventh  St.  SW.,  Washington.  DC  20590. 
It  is  requested,  but  not  required,  that  ten 
copies  be  submitted. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Scott  Shadle,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.  Washingtoa  DC 
(202-366-5273). 
SUPPt.EMENTARY  INFORMATION: 

I.  Background 

A .  March  1988  Final  Ruk 

In  a  final  rule  published  in  the  Fetieral 
Register  (53  FR  7931]  on  March  11, 1986, 


NHTSA  amended  Standard  .No  12^  Air 
Brake  Systems,  to  darifT  tbe  steBdard's 
parking  brake  requireaieots.  particniariy 
as  diey  relate  to  air-eppbed. 

mechanically  held  parking  brake 
systems.  The  anendment*  required 
actuabon  of  a  mechanical  ooeani  lev 
parking  brake  application  at  the 
requisite  level  oif  retardabcw  withn 
three  seconds  after  operation  of  the 
parking  brake  control  (For  trailers.  swA 
actuation  was  required  within  three 
seconds  after  venting  to  the  atmoephere 
of  the  front  supply  line  connection  is 
inibated)  In  addition,  v^icles  were 
required  to  be  capable  of  meeting 
reqinrements  related  to  parking  brake 
retardation  foroe  wtthin  the  three 
second  period.  The  amendments  c??o 
required  that  the  grade  holding  test  for 
alternative  drawbar  test)  be  met  with 
onh,'  the  mechanical  means  for  parking 
brake  appiication  in  operation 

The  primarj-  rationale  for  the  parking 
brake  tuTiing  requirements  is  NHTSA's 
belief  that  a  vehicle  s  parking  brhke 
system  should  generate  retardation 
force  in  as  short  a  time  as  is  practicable, 
since  the  pa.'-king  brake  system  is 
sometimes  used  as  an  emergency 
braking  system.  The  approach  of  the 
March  1388  final  rule  was  to  require  that 
vehicles  be  capable  of  meeting  parking 
brake  retardation  kwce  requirements. 
specified  in  terms  of  a  grade  hoiding  or 
draw  bar  test,  within  a  spcc.fied  time. 
For  tnxi.s  and  buses,  the  a.-nendmentfi 
requ.red  minimum  parking  retandat.on 
force  requiremenU  to  be  met  a!  ell  times 
after  th.-ee  seconds  from  the  time  of 
actuation  of  the  parking  brake  control 
For  trailers,  the  amemiment:-  required 
minnrium  parking  retardation  fore* 
reqM.reme.'-.tj  to  be  met  el  all  times  edu-r 
three  seconds  from  the  time  that  ver.!ir«g 
to  the  atmosphere  of  the  front  supply 
line  connection  is  initiated 

In  responding  'o  coirmenter  conce.Tis 
that  it  is  not  possible  tc  .sifeh  cordoct 
the  grade  holding  or  drau  bar  tests 
withm  three  seconds.  NHTS,*i  statc-d  m 
the  March  1988  final  rule  that  it  did  not 
believe  that  manufacturers  must  as  a 
practical  matter,  determine  their 
complianoe  w;th  the  hming  requirement 
duTi.ng  their  grade  holding  or  draw  bar 
testing.  The  agpnr>'  stated  that  inpt^ad. 
certification  could  be  a<x;f>mpiisbed  bj 
using  an  enpneering  anftlysis  of  the 
vehicle's  parking  brake  system  or.  if 
necessary,  a  test  measuring  the  air 
pressure  in  the  parking  brake  system  to 
determine  when  the  pressure  reaches 
zero.  The  sssumplion  underhlng  this 
statement  rs  that  if  a  vehicle  could 
comply  with  the  grade  holding  or  draw 
bar  test  with  rero  eir  pressure  in  the 
brake  chambers,  and  if  the  eir  pressure 
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in  the  brake  chamber*  reached  zero 
pressure  within  three  seconds,  then  the 
vehicle  would  be  able  to  comply  with 
the  trade  holding  or  draw  bar  test  within 
three  seconds.  It  should  be  noted  that  a 
test  to  determine  when  the  air  pressure 
in  the  parking  brake  system  reaches 
zero  is  only  appropriate  for  vehicles 
equipped  with  spring  brake  parking 
brake  systems.  For  an  air-applied, 
mechanically  held  parking  brake 
system,  a  comparable  test  would 
determine  when  the  pressure  in  the 
parking  brake  chamber  reaches  full 
application  pressure. 

NHTSA  stated  in  the  March  1988  final 
rule  that  it  believed  all  parking  brakes 
currently  being  sold  complied  with  the 
amendments  being  adopted.  The  agency 
also  slated  its  belief  that  since  any 
necessary  certification  could  be 
accomplished  by  engineering  analysis 
and  simple  tests.  180  days  would 
provide  sufficient  leadtime  for  that 
purpose.  The  amendments  therefore 
required  comphance  effective  180  days 
after  publication  of  the  final  rule,  while 
permitting  manufacturers  to  comply 
prior  to  that  time  with  either  the  new 
requirements  or  the  requirements  being 
superseded. 

B-  Petitions  for  Reconsideration 

NHTSA  received  petitions  for   • 
reconsideration  from  Navistar 
International  Transportation 
Corporation  (Navistar)  and  Volvo  GM 
Heavy  Truck  Corporation  (Volvo  GM). 
Both  of  the  petitions  concerned  the 
parking  brake  timing  requirements 
Navistar  was  concerned  that  their  brake 
systems  did  not  generate  maximum 
torque  since  they  required  partial  wheel 
rotation  after  the  three  seconds  to  reach 
full  torque.  (Most  modem-day  drum 
brakes  are  self-energizing  and  require  a 
partial  rotation  to  help  the  primary 
brake  shoe  wedge  the  secondary  shoe 
against  the  brake  drum  with  greater 
force.)  Volvo  GM  asked  that  the  agency 
rescind  the  application  of  the 
requirement  to  tandem  trucks  with 
spring  brakes.  The  company  stated  that 
its  test  results  indicated  that  some  of  its 
vehicles  would  not  meet  grade  holding 
tests  because  the  pressure  drop  in  the 
brake  system  after  three  seconds  still 
left  a  residual  air  pressure  of  less  than 
five  pounds  per  square  inch  (psi) — 
enough  to  lower  the  brake  torque  by  a 
significant  amount.  Volvo  CM  also 
suggested  that  the  100  psi  initial 
reservoir  system  pressure  test  condition 
be  deleted  because  they  claimed  that 
use  of  a  specific  value  was  design 
restrictive  In  partial  response  to  the  two 
petitions.  NHTSA  delayed  the  time  that 
the  amendments  would  become 
effective  on  a  mandatory  basis.  See  43 


FR  35075.  September  9, 1988:  54  PR 
25460,  June  15. 1989.  The  purpose  of  the 
delay  was  to  permit  the  agency  to 
complete  its  analysis  of  the  arguments 
made  by  the  petitioners,  and  to  provide 
a  fuither  response  to  the  petitions. 

C.  Notice  of  Proposed  Rulemaking  and 
Response  to  Petitions  for 
Reconsideration 

In  response  to  the  above  petitions  for 
reconsideration,  NHTSA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
and  response  to  petitions  for 
reconsideration  on  February  8,  1990  (55 
FR  4447).  The  NPRM  proposed  to  amend 
Standard  121's  parking  brake  timing 
requirements,  add  new  requirements 
concerning  release  performance  and 
accumulation  of  actuation  energy  for 
parking  brakes,  and  incorporate  an 
earlier  agency  interpretation  of  the 
standard  in  the  language  of  the 
standard. 

In  the  NPRM.  NHTSA  granted  the 
Navistar  petition  and  denied  the  Volvo 
CM  petition.  The  agency  proposed  to 
revise  the  test  requirements  to  require 
the  vehicle  to  be  capable  of  meeting  the 
parking  brake  retardation  force  test  with 
the  amount  of  pressure  available  in  the 
vehicle's  parking  brake  chambers  after  a 
three  second  period.  Any  brake  "wrap- 
up"  (partial  revolution  of  the  braked 
wheels  to  enable  the  brake  shoes  to 
reach  peak  torque)  time  would  not  be 
required  to  occur  during  the  three 
second  test  period.  The  agency  believed 
that  the  proposed  parking  brake  timing 
test  would  resolve  Navistar's  concern 
about  "wrap-up."  Volvo  GM's  petition  to 
rescind  the  application  of  the 
requirement  to  tandem  trucks  was 
denied  because  the  agency  found 
nothing  in  the  use  or  design  of  heavy 
tandem  trucks  that  supported  a  need  for 
such  a  rescission  and  determined  that 
compliance  with  the  requirements  could 
be  easily  ensured  by  the  addition  of  a 
quick  release  valve.  The  second  Volvo 
GM  request  concerning  test  conditions 
was  also  denied.  This  request  was 
denied  because  specification  of  an 
initial  reservoir  system  pressure  is 
necessary  to  insure  objectivity  of  test 
results.  In  addition,  a  100  psi  pressure 
was  selected  because  it  is 
representative  of  the  brake  reservoir 
system  pressure  of  actual  vehicles.  The 
request  was  also  denied  because  Volvo 
GM  did  not  suggest  any  other  methods 
to  ensure  objective  test  results  nor  did  it 
claim  that  the  test  condition  is 
inappropriate  or  unrepresentative. 
Although  the  agency  denied  both 
requests.  NHTSA  believed  that  as  a 
consequence  of  clarifying  the  agency's 
initial  intent  with  respect  to  whether 
parking  brake  chamber  air  pressure 


must  reach  zero  within  three  seconds. 
the  proposed  test  would  likely  resolve 
some  of  Volvo  GM's  concerns. 

The  NPRM  also  proposed  new 
requirements  concerning  release 
performance  and  accumulation  of 
actuation  energy  for  parking  brakes.  The 
first  proposed  change  would  add  a 
requirement  that  a  vehicle's  parking 
brakes  not  be  releasable  unless 
adequate  energy  is  available  to  make  a 
subsequent  application.  The  purpose  of 
the  proposed  requirement  was  to 
prevent  situations  where  parking  brakes 
are  released  when  the  vehicle  has  no 
braking  capability.  The  second  proposed 
change  would  add  a  requirement  that  an 
accumulation  of  energy  sufficient  to 
apply  the  parking  brakes  at  least  once 
be  available  to  the  parking  brake 
system.  The  two  proposed  requirements 
would  together  ensure  that  a  parking 
brake  system  remains  "fail-safe"  in  the 
event  of  a  failure  of  another  brake 
system  on  the  vehicle.  Thus,  the  parking 
brakes  could  not  be  released  unless  they 
were  capable  of  being  reapphed.  and 
also  under  the  same  conditions,  would 
be  capable  of  at  least  one  appUcation. 
The  NPRM  stated  that  the  proposed 
amendments  would  become  effective  30 
days  after  the  publication  of  the  final 
rule,  except  for  those  amendments 
concerning  release  performance  and 
accumulation  of  actuation  energy.  The 
NPRM  proposed  that  mandatory 
compliance  with  the  proposed  new 
requirements  would  be  required  180 
days  after  publication.  The  proposed 
requirements  concerning  release 
performance  and  accumulation  of 
actuation  energy  were  also  proposed  to 
become  effective  180  days  after 
publication. 

Finally,  the  NPRM  proposed  an 
amendment  to  Standard  No.  121  that 
would  incorporate  a  conclusion  of  a 
NHTSA  letter  interpreting  the  standard. 
Specifically,  the  amendment  would 
make  clear  that  a  diaphragm  is  not  a 
component  of  a  brake  chamber  housing, 
as  that  term  is  used  in  Standard  No.  121. 

In  response  to  the  NPRM.  16 
comments  were  submitted.  All  of  these 
comments  were  considered  in 
connection  with  this  final  rule,  and  the 
most  significant  are  discussed  below. 

n.  Response  to  Comments  and  Final 
Rule 

A.  Parking  Broke  Timing  Requirements 

The  NPRM  proposed  that,  instead  of 
expressly  requiring  vehicles  to  be 
capable  of  meeting  the  grade  holding  or 
draw  bar  test  within  three  seconds, 
vehicles  would  be  required  to  be 
capable  of  meeting  the  parking  brake 
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retardation  force  test  vrith  the  amount  of 
pressure  in  tke  vehicle's  parking  brake 
chambefs  aflter  the  three  second  period. 

General  Motors  Corporation  [CM] 
supported  the  proposed  amendment  and 
commented  that,  by  separating  the 
timing  aspect  bom  the  perfomaoce 
requireBseat,  NHTSA  removed 
ambiguity  fron  the  testing  requirements 
of  Standand  No.  121.  MGM  Brakes,  a 
divisioo  of  Indian  Head  Industries,  inc. 
(MC^),  believed  that  comphance  with 
the  thiee  second  requirement  might 
sacrifice  brake  torque  application.  As  an 
example,  the  company  noted  that  a 
pressure  of  five  psi  in  the  parking  brake 
chamber  reduces  the  brake  chamber 
output  force  by  approxiinately  150 
poimds,  or  900  inch-pounds  with  a  »ix- 
inch  slack  adjuster. 

NTTTSA  has  decided  to  retain  the 
three  second  requirement  The  agency 
believes  that  the  concerns  of  MGM  do 
not  provide  a  sufficient  justification  to 
increase  beyond  three  seconds  the  time 
within  which  to  exhaust  air  from  tlie 
typical  brake  system.  Any  increase  in 
the  three  second  time  would 
substantially  increase  the  risk  of  a 
vehicle  running  free  (i.e..  without  any 
brakes)  before  the  emergency  braking 
system  became  effective.  Furthermore. 
MGM  did  not  sabmit  any  inlormation  on 
system  configuration  that  might  explain 
why  it  needed  more  than  three  seconds 
to  fully  exhaust  air  from  the  braking 
chambers.  Finally,  MGM  is  a  component 
supplier,  and  as  such,  does  not  have  to 
certify  any  vehicles.  The  agency 
received  no  complaints  from  truck  or 
trailer  manufacturers,  who  do  have  to 
certify  vehicles,  that  the  three  second 
requiren^ent  is  unreasonable.  The 
agency  has  determined,  as  noted  above, 
that  comphance  can  be  easily  ensured 
by  use  of  a  quick  release  valve. 

Bendix  Heavy  Vehicle  Group,  of 
Alhed-Signal.  Inc.  (Bendix),  suggested 
that  section  S5.6.3.4  be  modified  to  state 
that  the  parking  brake  effort  shall  not 
decrease  below  the  effort  obtained 
within  three  seconds  from  actuation  of 
the  parkiAg  brake  control.  MfTSA  is  not 
persuaded  th?t  such  an  amendment  is 
necessary.  Sectiori  S5.6.3.3  clearly  states 
that  there  shoiiid  be  no  air  pressure 
holding  the  parking  brake  system  after 
three  seconds.  The  agency  has 
determined  that  if  there  is  complete 
compliance  with  section  S5.e.3J  (which 
requires  full  mechanical  actuation  of  the 
parking  brakes),  parking  brake  eScai 
will  not  decrease  from  the  effort 
obtained  within  three  seconds  of 
actuation.  Thus,  NHTSA  has  concluded 
that  Bendix's  suggested  change  is 
unnecessary. 


B.  DeniaJ  of  Volvo  GM's  Petition  for 
ReconsrdemiJoa 

No  coaunents  were  reoeived 
concerning  NHTSA's  denial  of  Volvo 
GM's  petition  to  resciad  appiicetion  of 
the  requirement  to  tandem  trades 
equipped  vh^  spring  brakes  or  its 
suggestion  that  the  100  psi  initial 
reservoir  systen)  pressure  test  condition 
be  deleted. 

C.  Release  Perfonaance;  Accuuiulation 
of  Actuation  Energy 

The  NPRM  proposed  a  new 
requirement  ooncerning  reiease 
performance  and  accumulation  of 
actuation  energy  for  parking  brakes.  The 
first  part  of  tl»e  proposed  requirement 
was  that  a  vehicle's  parking  brakes  not 
be  releasable  unless  adequate  energy  is 
available  to  make  a  subsequent 
application.  The  purpose  of  this  part  of 
the  requirement  was  to  prevf=nt 
situations  where  parking  brakes  are 
released  when  the  vehicle  has  no 
braking  capability.  The  seocmd  part  of 
the  proposed  requirement  was  that  an 
accumulation  of  energy  sufficient  to 
apply  the  parking  brakes  at  least  once 
be  available  to  the  parking  brake 
system.  The  ^M-oposed  requirement  was 
intended  to  ensure  that  a  parking  brake 
system  remains  "fail-safe"  in  die  event 
odf  a  failure  of  another  brake  system  on 
the  vehicle.  Thus,  as  proposed,  the 
parking  brakes  could  not  be  released 
unless  they  were  capable  of  being 
reapplied,  and,  under  the  same 
conditions,  were  capable  of  at  least  one 
reapplicatioQ. 

GM  commented  that  it  did  not  oppose 
the  new  requirements  and  stated  tiiat  its 
testing  of  its  air-braked  vehicles 
indicated  that  they  meet  the 
requirements. 

International  Transquip  Industries 
(ITI)  opposed  the  proposed  requirement, 
in  believed  that,  due  to  a  design 
feature,  its  single  diaphragm  braking 
system  could  not  comply  with  the 
proposed  test  sequence  requirement  of 
section  S5.6.6,  which  requires  actuation 
of  the  parking  brake  control,  release 
actuation  after  thirty  seconds,  and  then 
a  final  achiabon.  ITI  stated  that  the 
safety-related  design  feature  prevents 
release  of  the  parking  brake  if  even  a 
small  hole  exists  in  the  senice 
diaphragm. 

As  originally  proposed,  the  ITI  system 
would  not  have  been  able  to  comply 
with  the  test  sequence  requirement  of 
section  S5.6.6..  However,  in  this  final 
rule,  the  wording  of  section  S5.6.6  has 
been  revised  from  that  proposed  in  the 
NPRM  to  be  consistent  with  the  test 
sequence  requirement  of  section  S5.6.3. 
Section  S5.6.8  now  requires  *hat  the 


supply  Uae  be  vented,  pressurized,  and 
then  agaio  vented.  Thus.  a%  long  as  the 

manufacturer  goes  through  the  entire 
test  procedure  oIS5.6.6  and  the  brake 
system  complies  with  S5.6.5.  full 
performanoc  (fuiaJ  actuation  with 
sufficient  force)  at  the  ecd  of  the  teslirvg 
will  constitute  comphaiux  with  the 
requirements.  NftTTSA  believes  that  all 
current  parkmg  brake  gyfrtentt,  inciuding 
that  of  rn,  meet  the  requirements 

Bendix  suggest^  that  section  S5.2.1.1. 
which  requires  a  protected  re8er\  oir  at 
90  pSL  be  eiimmaied  smce  the  proposed 
sequence  for  trailers  (S5.&^61  allows 
release  of  a  trailer  parking  brake  by  100 
psi  trailer  supply  line  pressure  l^n 
commerit  concerns  a  section  Much  is 
not  within  the  scope  of  this  final  rule. 
NHTSA  wriil  consider  the  change 
suggested  by  this  Bendix  in  anoth«' 
rulemaking  which  is  now  pending. 

D.  Effective  Date 

The  NPR.M  stated  thai  the  proposed 
amendments  would  become  effective  30 
days  after  the  publication  of  the  final 
rule,  except  for  those  amendments 
concerning  release  performance  and 
accumulation  of  actuation  energy .  From 
that  time  until  179  days  after  publication 
of  the  fmal  rule.  manHlacturers  would 
have  been  allowed  to  comply  with  either 
the  new  requirements  or  Lhe  pre-1988 
requirements.  Maiwlatory  comphance 
with  the  proposed  new  requirements 
would  have  been  required  180  deys  after 
publication.  The  .NPR\<  also  stated  that 
the  proposed  requirements  concerning 
release  performance  and  accumulation 
of  actuation  energy  would  also  become 
effective  180  days  after  publication. 

GM  stated  that  it  was  not  opposed  to 
the  proposed  effective  date  for 
mandatory  coiTipUance. 

Volvo  GM  obiected  to  the  180  day 
lead  time,  asserting  thst  the  proposal 
would  require  "significant  redesign  or 
elimination  of  parking  brake  systems 
that  do  not  utilize  'conventional'  spring 
brakes  "  The  company  said  it  needed  16 
months  to  comply,  including  six  months 
to  "balance  stocks  on  band  and  process 
customer  requests." 

NHTSA  has  determined  that  a  180  day 
lead  time  for  mandatory  cocipliance  is 
reasonable.  As  noted  above,  the  agency 
believes  that  all  current  parking  brake 
systems  meet  the  new  requirements.  The 
agency  believes,  at  most,  that  only  a 
relatively  simple  and  inexpensive  design 
change  (such  as  tlie  inclusion  erf  en 
additional  quick  release  valve  that  costs 
S10-15J  wiiJ  be  required  for  comphaiw^ 
if  a  few  vehicles  do  not  comply  with  the 
requirements. 
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E.  Clarification  that  a  Diaphragm  is  not 
a  Brake  Chamber  Housing  Component 

The  NPRM  proposed  an  amendment 
to  the  regulation  that  would  incorporate 
the  conclusion  of  an  Interpretative  letter 
to  International  Transquip  Industries. 
Inc.,  dated  April  9, 1986.  that  a 
diaphragm  within  a  brake  chamber  is 
not  a  component  of  a  brake  chamber 
housing  for  the  purposes  of  Standard 
No.  121.  Under  S5.6.3.1  and  S5.6.3.5  of 
Standard  No.  121,  parking  brake  systems 
must  be  capable  of  meeting  minimum 
parking  brake  retardation  requirements 
'with  any  single  leakage-type  failure,  in 
any  other  brake  system,  of  a  part 
designed  to  contain  compressed  air  or 
brake  fluid  (except  failure  of  a 
component  of  a  brake  chamber 
housing)  "  NHTSA  notes  that  air-applied 
mechanically  held  parking  brake 
systems  may  incorporate  a  single  brake 
chamber  that  is  common  to  both  the 
service  and  parking  brake  systems. 
Since  a  failure  in  such  a  brake  chamber 
13  a  failure  of  the  service  brake  system 
(as  well  as  the  parking  brake  system),  it 
is  a  failure  "in  any  other  brake  system," 
in  the  context  of  S5.6.3.1  and  S5.6.3.5. 

Of  the  12  responses  by  manufticturers, 
users,  and  brake  system  consultants.  10 
were  opposed  to  the  agency's  proposed 
amendment.  Nine  of  the  commenters 
expressly  or  implicitly  stated  that  the 
amendment  would  eliminate  from  the 
market  the  ITI  "Mini-Max"  brake 
system  (a  single-diaphragm  braking 
system)  which  is  considered  by  those 
commenters  to  be  reliable  and  effective. 
Those  commenters  included  ITI.  a 
vehicle  user,  a  parts  supplier,  and 
several  consultants.  Bendix  commented 
that  the  proposed  amendment  "will  tend 
to  deter  the  use  and  development  of 
pressure  applied  parking  systems  such 
as  the  Bendix  Dual  Circuit  Air  Brake 
System."  Midland  Brake,  Inc.  supported 
the  proposed  amendment  and  CM  stated 
that  it  dd  not  oppose  the  new 
requirements. 

ITI  proposed  that  an  exemption  to  the 
amendment's  requirements  be  made  for 
systems  where  the  "common  diaphragm 
is  tested  for  proper  operation  on  each 
system  air  charging  or  park  brake 
application."  Alternatively.  ITI  proposed 
that  the  reapplicalion  requirements  be 
limited  to  the  "need  not  to  be  released 
unless  a  reapplication  can  be  made." 

NFITSA  recognizes  that  the  wordmjj 
of  the  proposed  regulatory  text  may 
have  caused  concern  that  the  ITI  "Mini- 
Max"  braking  system  would  not  be 
allowed.  This  is  not  the  case  NHTSA 
believes  that  the  "Mini-Max  "  single 
diaphragm  braking  system  made  by  ITI 
would  have  been  allowed  under  the 
proposed  amendment.  ITI  has  submitted 


test  results  that  demonstrate  that,  as 
currently  designed,  the  system  will 
sense  a  rapid  pressure  drop  in  the  single 
chamber  units  and  apply  the 
mechanically  held  portion  of  the  system 
at  a  fast  enough  rate  to  meet  the  brake 
force  requirements  ITI  has  also  said 
thit.  on  a  tandem  axle  vehicle  with 
"Mini-Max"  units  at  all  four  wheels,  the 
retardation  requiremer  3  can  still  be  met 
with  a  diaphragm  failure  in  one  of  the 
units.  And  as  stated  above,  as  along  as 
the  manufacturer  goes  tlirough  the  entire 
test  procedure  of  S5.6.6  and  the  brake 
system  complies  with  S5.6.5,  full 
performance  (final  actuation  with 
sufficient  force)  at  the  end  of  the  testing 
will  constitute  compliance  with  the 
requirements.  Thus,  ITTs  proposal  that 
the  reapplication  requirements  be 
hmited  to  the  "need  not  to  be  released 
unless  a  reapplication  can  be  made" 
have  been  addressed  by  the  current 
language  of  section  S5.6.8.  NHTSA 
believes  that  all  current  parking  brake 
systems  meet  the  requirements. 

To  avoid  any  confusion  about  whether 
brake  systems  that  use  only  one 
diaphragm  for  both  operational  and 
parking  brake  systems  are  covered  by 
the  standard  and  have  to  comply, 
NHTSA  has  revised  paragraphs  5.6.3.1, 
5  6.3.3,  5.6.3.4,  5  6.3.5.  5.6.5.1.  5.6.5.3, 
5  6.6.1,  5  6.6.3,  5.6.6.4,  and  56.6.6  to  avoid 
possible  confusion.  In  each  paragraph 
where  the  words  "diaphragm  of  a  brake 
chamber"  appeared  in  the  proposed 
rule,  NHTSA  has  replaced  them  with  the 
words  "brake  chamber  diaphragm  that 
is  part  of  any  other  brake  system 
including  a  diaphragm." 

The  agency  has  made  another  change 
in  the  wording  of  the  regulatory  text  of 
the  final  rule  as  compared  to  the 
proposal.  The  wording  of  S5  6.6.6  (which 
addresses  the  test  sequence  for  trailers) 
has  been  revised  to  be  consistent  with 
that  of  S5.6.6.3  (which  addresses  the  test 
sequence  for  trucks  and  buses).  This 
change  is  designed  to  improve  test 
consistency 

III.  Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  agency  has  analyzed  the 
economic  and  other  effects  of  this  final 
rule  and  determined  that  they  are 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant " 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  determined 
that  the  economic  effects  of  the 
amendments  are  so  minimal  that  a  full 
regulatory  evaluation  is  not  required. 
NHTSA  believes  that  all  parking  brakes 


currently  being  sold  comply  with  the 
amendments.  If  testing  should  show  that 
a  few  vehicles  do  not  comply  with  the 
timing  requirements  in  this  final  rule. 
NHTSA  believes  that  the  only  necessary 
change  would  be  the  inclusion  of  an 
additional  quick-release  valve,  at  a  cost 
of  about  $5  to  $10,  If  testing  should  show 
that  a  few  vehicles  do  not  comply  with 
this  final  rule's  requirements  related  to 
release  performance  and  accumulation 
of  actuation  energy  for  parking  brakes, 
the  agency  again  believes  that  only 
relatively  minor  changes  would  be 
needed  to  ensure  compliance. 

Regulatory  Flexibility  Act 

In  accordance  writh  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
indicated  above.  NHTSA  believes  that 
no  parking  brakes  currendy  being  sold 
are  likely  to  be  affected  by  these 
amendments.  Thus,  neither 
manufacturers  of  motor  vehicles,  nor 
small  businesses,  small  organizations, 
and  small  governmental  units  which 
purchase  motor  vehicles,  would  be 
significantly  affected  by  the 
amendments.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Executive  Order  12612  (Federalism) 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  rule  for 
the  purpose  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  the  final  rule  would 
not  have  any  significant  impact  on  the 
quality  of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 

PART  571-[  AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392.  1401.  1403,  1407: 
delegation  of  authority  at  49  CFR  1.50. 


{571.121    IAin«nd*dI 

2.  S5.6  introductory  text  is  revised  to 

read  as  follows: 

•        •        •        *        * 

S5.6  Parking  brake  system.  Each 
vehicle  other  than  a  trailer  converter 
dolly  shall  have  a  parking  brake  system 
that  under  the  conditions  of  S6.1  meets 
the  requirements  of  S5.6.1  or  S5.6.2.  at 
the  manufacturer's  option,  and  the 
requirements  of  S5.6.3,  S5.6.4.  S5.6.5,  and 
S5.6.6.  However,  the  trailer  portion  of 
any  agricultural  commodity  trailer, 
heavy  hauler  trailer,  or  pulpwood  trailer, 
shall  meet  the  requirements  of  this 
section,  or,  at  the  option  of  the 
manufacturer,  the  requirements  of 
i  393.43  of  this  tide. 

•  •  *  •  • 

3.  S5.6.3  through  S5.6.3.5  of  S  571.121 
are  revised  to  read  as  follows: 

S5.8.3  Application  and  holding.  Each 
parking  brake  system  shall  meet  the 
requirements  of  S5.6.3.1  through  S5.6.3.4. 
except  that,  at  the  option  of  the 
manufacturer,  the  parking  brake  system 
in  each  vehicle  manufactured  before 
December  9, 1991  may  meet  either  those 
requirements  or  the  requirements 
specified  in  S5.6.3.5. 

55.6.3.1  The  parking  brake  system 
shall  be  capable  of  achieving  the 
minimum  performance  specified  either 
in  S5.6.1  or  S5.6.2  with  any  single 
leakajje-type  failure,  in  any  other  brake 
system,  of  a  part  designed  to  contain 
compressed  air  or  brake  fluid  (excluding 
failure  of  a  component  of  a  brake 
chamber  housing  but  including  failure  of 
any  brake  chamber  diaphragm  that  is 
part  of  any  other  brake  system  including 
a  diaphragm  which  is  common  to  the 
parking  brake  system  and  any  other 
brake  system),  when  the  pressures  in  the 
vehicle's  parking  brake  chambers  are  at 
the  levels  determined  in  S5.6.3.4. 

55.6.3.2  A  mechanical  means  shall 
be  provided  that,  after  a  parking  brake 
application  is  made  with  the  pressures 
in  the  vehicle's  parking  brake  chambers 
at  the  levels  determined  in  S5.6.3.4,  and 
all  air  and  fluid  pressures  in  the 
vehicle's  braking  systems  are  then  bled 
down  to  zero,  and  without  using 
electrical  power,  holds  the  parking 
brake  application  with  sufficient  parking 
retardation  force  to  meet  the  minimum 
performance  specified  in  S5. 6.3.1  and  in 
either  S5.6.1  or  S5.6.2. 

55.6.3.3  For  trucks  and  buses,  with 
an  initial  reservoir  system  pressure  of 
100  psi  and,  if  designed  to  tow  a  vehicle 
equipped  with  air  brakes,  with  a  50 
cubic  inch  test  reservoir  connected  to 
the  supply  line  coupling,  no  later  than 
three  seconds  from  the  time  of  actuation 
of  the  parking  brake  control,  the 
mechanical  means  referred  to  in  S5,6.3.2 


shall  be  actuated.  For  trailers,  with  the 
supply  line  initially  pressurized  to  100 
psi  using  the  supply  line  portion  of  the 
trailer  test  rig  (Figure  1)  and,  if  designed 
to  tow  a  vehicle  equipped  with  air 
brakes,  with  a  50  cubic  inch  test 
reservoir  connected  to  the  rear  supply 
line  coupling,  no  later  than  three 
seconds  from  the  time  venting  to  the 
atmosphere  of  the  front  supply  line 
coupling  is  initiated,  the  mechanical 
means  referred  to  in  S5.6.3.2  shall  be 
actuated.  This  requirem.ent  shall  be  met 
for  trucks,  buses  and  trailers  both  with 
and  without  any  single  leakage-type 
failure,  in  any  other  brake  system,  of  a 
part  designed  to  contain  compressed  air 
or  brake  fluid  (excluding  failure  of  a 
component  of  a  brake  chamber  housing 
but  including  failure  of  any  brake 
chamber  diaphragm  that  is  part  of  any 
other  brake  system  including  a 
diaphragm  which  is  common  to  the 
parking  brake  system  and  any  other 
brake  system). 

S5. 6.3.4    The  parking  brake  chamber 
pressures  for  S5.6.3.1  and  S5.6.3.2  are 
determined  as  follows.  For  trucks  and 
buses,  with  an  initial  reservoir  system 
pressure  of  100  psi  and.  if  designed  to 
tow  a  vehicle  equipped  with  air  brakes, 
with  a  50  cubic  inch  test  reservoir 
connected  to  the  supply  line  coupling. 
any  single  leakage  type  failure,  in  any 
other  brake  system,  of  a  part  designed  to 
contain  compressed  air  or  brake  fluid 
(excluding  failure  of  a  component  of  a 
brake  chamber  housing  but  including 
failure  of  any  brake  chamber  diaphragm 
that  is  part  of  any  other  brake  system 
including  a  diaphragm  which  is  common 
to  the  parking  brake  system  and  any 
other  brake  system),  is  introduced  in  the 
brake  system.  The  parking  brake  control 
is  actuated  and  the  pressures  in  the 
vehicle's  parking  brake  chambers  are 
measured  three  seconds  after  that 
actuation  is  initiated.  For  trailers,  with 
the  supply  line  initially  pressurized  to 
100  psi  using  the  supply  line  portion  of 
the  trailer  test  rig  (Figure  1)  and,  if 
designed  to  tow  a  vehicle  equipped  with 
air  brakes,  with  a  50  cubic  inch  test 
reser\'oir  connected  to  the  rear  supply 
line  coupling,  any  single  leakage  type 
failure,  in  any  other  brake  system,  of  a 
part  designed  to  contain  compressed  air 
or  brake  fluid  (excluding  failure  of  a 
component  of  a  brake  chamber  housing 
but  including  failure  of  any  brake 
chamber  diaphragm  that  is  part  of  any 
other  brake  system  including  a 
diaphragm  which  is  common  to  the 
parking  brake  system  and  any  other 
brake  system),  is  introduced  m  the 
brake  system.  The  front  supply  line 
coupling  is  vented  to  the  atmosphere 
and  the  pressures  in  the  vehicles 
parking  brake  chambers  are  measured 


t.hree  seconds  after  that  venting  is 
initiated. 

S5.6.3.5    Optional  requirement  for 
vehicles  manufactured  before  December 
9,  1991.  The  parking  brake  system  shall 
be  capable  of  achieving  the  minimum 
performance  specified  either  in  S5.6.1  or 
S5.6.2  with  any  single  leakage-type 
failure,  in  any  other  brake  system,  of  a 
part  designed  to  contain  compressed  air 
or  brake  fluid  (excludmg  failure  of  a 
component  of  a  brake  chamber  housing 
but  including  failure  of  any  brake 
chamber  diaphragm  that  is  part  of  any 
other  brake  system  including  a 
diaphragm  which  is  common  to  the 
parking  brake  system  and  any  other 
brake  system).  Once  applied,  the 
parking  brakes  shall  be  held  in  the 
applied  position  solely  by  mechanical 
means. 

4.  S5.6.5  through  S5.6.5.4  are  added  to 
I  571. 121  to  read  as  follows: 

S5.6.5    Release  Performance. 
Effective  December  9, 1991.  each  parking 
brake  system  shall  meet  the 
requirements  specified  in  S5  6.5.1 
through  S5.6.5.4. 

55.6.5.1  For  trucks  and  buses,  with 
initial  conditions  as  specified  in  S5.6.5.2, 
at  all  times  after  an  application 
actuation  of  the  parking  brake  control, 
and  with  any  subsequent  level  of 
pressure,  or  combination  of  levels  of 
pressure,  in  the  reservoirs  of  any  of  the 
vehicles  brake  systems,  no  reduction  in 
parking  brake  retardation  force  shall 
result  from  a  release  actuation  of  the 
parking  brake  control  unless  the  parking 
brakes  are  capable,  after  such  release. 
of  being  reapplied  at  a  level  meeting  the 
minimum  periformance  specified  either 
in  S5  6.1  or  S5.6.2.  This  requirement  shall 
be  met  both  with  end  without  the  engine 
on.  and  with  and  without  single  leakage- 
type  failure,  in  any  other  brake  system, 
of  a  part  designed  to  contain 
compressed  air  or  brake  fluid  (excluding 
failure  of  a  component  of  a  brake 
chamber  housing  but  including  failure  of 
any  brake  chamber  diaphragm  that  is 
part  of  any  other  brake  system  including 
8  diaphragm  which  is  common  to  the 
parking  brake  system  and  any  other 
brake  system). 

55.6.5.2  The  initial  conditions  for 
S5. 6.5.1  are  as  follows.  The  reservoir 
system  pressure  is  100  psi.  If  the  vehicle 
is  designed  to  tow  a  vehicle  equipped 
with  air  brakes,  a  50  cubic  inch  test 
reservoir  is  connected  to  the  supply  line 
coupling. 

55.6.5.3  For  trailers,  with  initial 
conditions  as  specified  in  S5.6.5.4,  at  all 
t'mes  after  actuation  of  the  parking 
brakes  by  venting  the  front  supply  line 
coupling  to  the  atmosphere,  and  with 
any  subsequent  level  of  pressure,  or 
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combination  of  levels  of  pressure,  in  the 
reservoirs  of  any  of  the  vehicle's  brake 
systems,  the  parking  brakes  shall  not  be 
releasdbie  by  repressurizing  the  supply 
line  using  the  supply  line  portion  of  the 
trailer  test  ng  (Figure  1)  to  any  pressure 
above  70  pst,  unless  the  parking  brakes 
are  capable,  after  such  release,  of 
reapplication  by  subsequent  ventirvg  of 
the  front  supply  line  coupling  to  the 
atmosphere,  at  a  level  meeting  the 
rr.inimum  performance  specified  either 
m  S5  6.1  or  S5.8.i  This  requirement  shall 
be  met  both  with  and  without  any  single 
leakage  type  failure,  m  any  other  brake 
system,  of  a  part  designed  to  contain 
compressed  air  or  brake  fluid  (e.xcludmg 
failure  of  a  component  of  a  brake 
chamber  housing  but  including  failure  of 
any  brake  chamber  diaphragm  that  is 
part  of  any  other  brake  system,  including 
a  diaphragm  which  is  common  to  the 
parking  brake  system  and  any  other 
brake  systemj. 

S5.6.5.4     The  initial  conditions  for 
S5.6.5  3  are  as  follows.  The  reservoir 
system  and  supply  line  are  pressurized 
to  I'X)  psi,  using  the  supply  line  portion 
of  the  trailer  test  rig  (Figure  1).  If  the 
vehicle  is  designed  to  tow  a  vehicle 
equipped  with  air  brakes,  a  50  cubic 
inch  test  reservoir  is  connected  to  the 
TfAT  supply  hne  coupling. 

5  SS.ae  through  S5.6.6,6  are  added  to 
§  571  121  to  read  as  follows: 

S5  8.8    Accumulation  of  Actuation 
Energy  Effective  December  9,  1991.  each 
parking  brake  system  shall  meet  the 
requirements  specified  in  S5.9.B  1 
through  55.8,8.6. 

S5. 8.8.1     For  trucks  and  buses,  with 
initial  conditions  as  specified  in  55. 8  6.2. 
the  parking  brake  system  shall  be 
capable  of  meeting  the  minimum 
perfoiTnance  specified  either  m  55  B  1  or 
S5  6  2.  with  any  single  leakage-type 
friiiure  m  any  other  brake  system,  of  a 


part  designed  to  contain  compressed  air 
or  brake  fluid  (excluding  failure  of  a 
component  of  a  brake  chamber  housing 
but  including  failure  of  any  brake 
chamber  diaphragm  that  is  part  of  any 
other  brake  system  including  a 
diaphragm  which  is  common  to  the 
parking  brake  system  and  any  other 
brake  system),  at  the  conclusion  of  the 
test  sequence  specified  in  55. 6.6.3. 

55. 8.6.2  The  initial  conditions  for 
55.6,8.1  are  as  follows.  The  engine  is  on. 
The  reservoir  system  pressure  is  100  psi 
If  the  vehicle  is  designed  to  tow  a 
vehicle  equipped  with  air  brakes,  a  50 
cubic  inch  test  reservoir  is  connected  to 
the  supply  line  coupling 

55.6.6.3  The  test  sequence  for 
55.66,1  is  as  follows.  The  en^ne  is 
turned  off.  Any  sin^e  leakage  type 
failure,  in  any  other  brake  system,  of  a 
part  designed  to  contain  compressed  air 
or  brake  fluid  (excluding  failure  of  a 
component  of  a  brake  chamber  housing 
but  including  failure  of  any  brake 
chamber  diaphragm  that  is  part  of  any 
other  brake  system  including  a 
diaphragm  which  is  common  to  the 
parkmg  brake  system  and  any  other 
brake  system),  is  then  introduced  in  the 
brake  system.  An  application  actuation 
of  the  parking  brake  control  is  then 
made.  Thirty  seconds  after  such 
actuation,  a  release  actuation  of  the 
parking  brake  control  is  made.  Thirty 
seconds  after  the  release  actuation,  a 
final  application  actuation  of  the 
parking  brake  control  is  made, 

55.6.a4    For  trailers,  with  initial 
conditions  as  specified  m  55.6.6.5.  the 
parking  brake  system  shall  be  capable 
of  meeting  the  mmimum  performance 
specified  either  in  S5,6.1  or  55.^2.  with 
any  single  leakage-type  failure,  in  any 
other  brake  system,  of  a  part  designed  to 
contain  compressed  air  or  brake  fluid 
(excluding  failure  of  a  component  of  a 


brake  chamber  housing  but  including 
failure  of  any  brake  chamber  diaphragm 
that  IS  part  of  any  other  brake  system 
including  a  diaphragm  which  is  common 
to  the  parking  brake  system  and  any 
other  brake  system),  at  the  conclusion  of 
the  test  sequence  specified  m  55.6.6.6. 

55.6.5.5  The  initial  conditions  for 
55  6.6.4  are  as  follows.  The  reservoir 
system  and  supply  line  are  pressurized 
to  100  psi,  using  the  supply  hne  portion 
of  the  trailer  test  rig  {Figure  1).  If  the 
vehicle  is  designed  to  tow  a  vehicle 
equipped  with  air  brakes,  a  50  cubic 
inch  test  reservoir  is  connected  to  the 
rear  supply  line  coupling. 

55.6.3.6  The  test  sequence  for 
55.6.6.4  18  as  follows.  Any  single  leakage 
type  failure,  in  any  other  brake  system, 
of  a  part  designed  to  contain 
compressed  air  or  brake  fluid  (excluding 
failure  of  a  component  of  a  brake 
chamber  housing  but  including  failure  of 
any  brake  chamber  diaphragm  that  is 
part  of  any  other  brake  system  including 
a  diaphragm  which  is  common  to  the 
parking  brake  system  and  any  other 
brake  system),  is  introduced  in  the 
brake  system.  The  front  supply  line 
coupling  is  vented  to  the  atmosphere. 
Thirty  seconds  after  the  initiation  of 
such  venting,  the  supply  line  is 
repressurized  with  the  trailer  test  rig 
(Figure  1).  Thirty  seconds  after  the 
initiation  of  such  repressurizing  of  the 
supply  line,  the  front  supply  line  is 
vented  to  the  atmosphere,  This 
procedure  is  conducted  either  by 
connection  and  disconnection  of  the 
supply  hne  coupling  or  by  use  of  a  valve 
installed  in  the  supply  line  portion  of  the 
trailer  test  rig  near  the  supply  line 
coupling. 

Figure  1 — [Amended] 

6.  Figure  1  is  revised  to  read  as 
follows; 
Biu-iMQ  cooe  «»-K>-S»-t« 


UMI 


1000 in^ 
Reservoir 


Control 
Valve 

30'-3  8"  I.D.  Line 
(Straight  or  Coiled) 


Control  Line 
Glad  Hand 


Shop  Air 


30'-3/8"  I.D.  Line(Straight  or  Coiled) 


Supply  Line 
Glad  Hand 

SV    -  Shut-off  Valve 

R       -  Regulator  (set  at  100  psi  for  service  brake  actuation  tests; 

95  psi  for  service  brake  release  tests; 

100  psi  for  parking  brake  tests  In  S5.6.3.3,  S5.6.3.4,  S5.6.5.4  and  S5.6.6.5; 

and  any  pressure  above  70  psi  forparking  brake  test  in  S5.6.5.3) 

CV    -Check Valve 

MV    -  Metering  Valve  (Variable  or  Fixed) 

QRV  -  Quick  Release  Valve 


Figure  1.  Trailer  Test  Rig. 
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Issued  on  June  4, 1991. 
Jerry  Ralph  Curry. 
AJniinistmlor 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

( Docket  Na  9 1064O- 11 40 1 

Atlantic  Swordflsh  Fishery 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  F.mer5?ency  rule. 


summary:  The  Secretary  of  Commerce 
(Secretary!  issues  this  emergency  rule  to 
amend  for  180  days  the  regulations 
governing  the  .'Mlantic  swordfish  fishery 
to  (1)  redefine  the  swordfish 
manaKemen!  unit  to  include  the  entire 
North  Atiantu:  Ocean  north  of  5'N. 
latitude:  (2)  establish  a  minimum  size 
limit  of  31  inches  ("8.7  cm)  carcass 
U-ngth  for  swordfi.sh  with  a  15  percent 
allowance  for  undersized  swordfish 
based  on  the  number  of  swordfish 
landed  per  trip;  (3)  establish  an  annual 
quota  for  the  directed  swordfish  fishery 
of  6.0  million  pounds  (2.73  million 
kilograms  (ki^l).  dressed  weight,  divided 
equally  between  the  pt;riod.s  [anuary  1 
through  June  30. 1991.  and  luly  1  through 
December  31.  1991;  (4)  further  subdivide 
each  of  the  3.0-million  pound  (136 
million  kg)  quotas  into  a  drift  gillnet 
quota  of  30.044  pounds  (13.628  kg)  anda 
quota  for  other  allowable  commercial 
gear  (i  e..  longline  and  harpoon)  of 
2,969.956  pounds  (1,347,172  kg):  (5)  limit 
the  possession  of  swordfish  after  a  genr- 
type  closure  to  a  bycatch  limit  of  two 
swordfish  except  for  vessels  using  or 
possessing  harpoon  gear  for  which  no 
bycatch  is  allowed;  (6)  provide  for 
NMFS-approved  observers  on 
cooperating  permitted  vessels;  and  (7) 
prohibit  the  sale  of  swordfish  caught  in 
the  recreational  fishery  and  restrict  gear 
in  the  recreational  fishery  to  rod  and 
reel  The  intended  effect  of  this 
emergency  rule  is  to  respond  to  the 
critical  condition  of  the  swordfish 
resource  by  reducing  fishing  mortality 
on  the  stock  to  levels  that  will  increase 
the  probability  of  rebuilding  the 
spawning  stock  biomass  to  a  level  that 
reduces  the  likelihood  of  recruitment 
failure. 

EFFECnvi  DATES:  June  12. 1991  through 
December  9, 1991. 


ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Richard  B.  Stone,  N^NiFS  (F/CM3), 
1335  East- West  Highway.  Silver  Spring. 
MD  20910. 

FOB  FURTHER  INFORMATION  CONTACT. 
Richard  B.  Stone,  301^27-2347. 
SUPrLEMCNTARY  INFORMATION:  The 
Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atlantic  Swordfish  (FMP)  and  its 
implementing  regulations  at  bO  CFR  part 
630  under  the  authonty  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  FMP  was 
prepared  by  the  five  fishery 
management  councils  with  jurisdiction 
over  the  waters  off  the  east  coast  of  the 
Atlantic,  the  Gulf  of  Mexico,  and  the 
Caribbean  Sea  Subsequent  to  approval 
and  implementation  of  the  FMP.  the 
Secretary  assigned  responsibility  for 
amending  the  FMP  to  the  South  Atlantic 
Fishery  Management  Council  (Council), 
The  Fishery  Conservation  Amendments 
of  1990  (FCA).  Public  Law  101-627, 
transferred  management  authority  over 
the  Atlantic  swordfish  fishery  to  the 
Secretary. 

Background 

Statua  of  the  Slock 

The  status  of  the  North  Atlantic 
swordfish  stock  has  been  evaluated  in  a 
series  of  stock  assessments  conducted 
by  the  NMFS  and  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT).  The  1989 
assessments  were  reviewed  and 
confirmed  as  scientifically  sound  by  two 
independent  scientific  panels.  Results  of 
these  assessments  have  been  consistent 
and  indicate  that  the  stock  is  severely 
overfished.  The  1989  NMFS  stock 
assessment  mdicated  the  following:  (1) 
The  aduit  spawning  stock  biomass  in 
1987  was  only  about  40  percent  of  the 
1978  level  and  has  continued  to  decline 
since;  (2)  the  1989  fishing  mortality  rate 
was  approximately  four  times  higher 
than  the  Fo.i  target  rate;  (3)  the  mean 
size  of  swordfish  in  the  catch  has 
declined  continuously  from  115  pounds 
(52.2  kg),  dressed  weight,  in  1978.  to  60 
pounds  (27.2  kg),  dressed  weight,  in 
1988;  and  (4)  continuing  high  fishing 
mortality  would  result  in  further 
declines  in  spawning  stock,  placing  the 
stock  in  jeopardy  of  recruitment  failure. 
Fo  1  is  a  fishing  mortality  rate  at  which 
the  increase  in  yield  from  the  fishery  per 
Increased  fishing  effort  is  10  percent  of 
what  is  was  when  fishing  mortality  was 
very  low.  Fo  i  is  frequently  used  as  a 
target  for  effective  fishery  management. 
At  Fo  1.  the  stock  will  produce  near 
maximum  sustainable  yield. 


The  results  of  the  1990  ICCAT 
assessment,  the  most  recent  assessment 
available,  were  consistent  with  these 
findings.  Independent  stock  assessment 
scientists  have  stated  that  fishing  at 
current  levels  could  put  the  swordfish 
population  in  danger  in  a  short  period  of 
time  and  have  suggested  prompt, 
substantial  reductions  in  fishing 
mortality. 

Chronology  of  the  Major  Management 
Actions 

In  response  to  dechnes  in  the  status  of 
the  stock,  the  Council  prepared 
Amendment  1  to  the  FMP.  which 
proposed  reducing  fishing  mortality 
about  78  percent  over  a  .<-vear  period  to 
achieve  the  recommended  taigf  t  rate  of 
Fo  1.  Amendment  1  was  submitted  for 
Secretarial  review  on  November  1. 1990. 
Two  subsequent  events  sijjnificantly 
altered  the  management  process  for 
Atlantic  swordfish.  First,  at  the 
November  1990  meeting  of  ICCAT, 
member  nations  agreed  for  the  first  time 
on  international  measures  to  reduce 
fishing  mortality  on  swordfish— 
basically,  (1)  a  prohibition  on  taking  and 
landing  swordfish  less  than  25  kg,  whole 
weight,  with  provision  for  a  15  percent 
tolerance  per  trip  for  smaller  swo.'-dfish. 
and  (21  a  15  percent  reduction  in  fishing 
mortality  from  1988  levels  on  fish  25  kg 
and  larger,  whole  weight.  Second,  on 
November  28.  1900.  the  FCA  transferred 
authority  for  management  of  Atlantic 
swordfish  from  the  fishery  management 
councils  to  the  Secretary.  Consequently., 
the  Council's  Amendment  1  was 
withdrawn  from  Secretarial  review. 

NMFS,  responding  to  the  Secretary's 
new  authority  for  management  of 
Atlantic  swordfish  and  to  the  ICCAT 
recom.mendatinns,  held  a  public  hearing 
in  Washington,  DC,  on  January  15, 1991, 
on  options  for  swordfish  management. 
In  addition  to  comments  received  at  the 
hearing,  written  public  comments  were 
accepted  through  February  15, 1991. 
After  considering  all  public  comments, 
NMFS  prepared  this  Secretarial 
emergency  rule  as  the  initial  step  toward 
rebuilding  the  overfished  North  Atlantic 
swordfish  resource.  It  is  the  intention  of 
.NTvIFS  that  this  emergency  rule  will  be 
followed  immediately  by  permanent 
regulations,  promulgated  following 
public  notice  and  comment,  under  the 
authorities  of  the  Atlantic  Tunas 
Convention  Act  (ATCA)  and  the 
Magnuson  Act  to  implement  a  long-term 
management  program  to  rebuild  and 
conserve  the  swordfish  resource. 

Need  for  Emergency  Action 

The  documented  decline  of  the 
Atlantic  swordfish  resource  and 
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scienhfic  recommendations  for  prompt 
reductioiu  in  fishing  mortality  are 
outlined  in  the  background  section 
above.  Immediate  regulatory  action  is 
necessary  to  avoid  further  delay  in 
initiating  rebuilding  of  the  resource  and 
to  minimize  the  risk  of  recruitment 
failure.  In  addition,  immediate 
implementation  will  allow  the  rebuilding 
of  the  resource  within  an  acceptable 
period  and  allow  the  same  level  of 
rebuilding  to  occur  with  somewhat  less 
restrictive  measures  than  would  be 
required  if  implementation  were 
delayed.  Further,  it  is  apparent  that  the 
United  States  will  be  obliged  (1]  under 
the  ATCA  to  implement 
recommendations  of  ICCAT  for  the  1991 
fishing  year,  and  (2)  under  the 
Magnuson  Act  to  cooperate  directly  or 
through  international  organizations  to 
conserve  highly  migratory  species. 
N.MFS  has  determined  not  to  implement 
the  ICCAT  recommendations  under  the 
ATCA  until  they  become  effective  on 
July  31, 1991.  Immechate  implementation 
under  authority  of  section  305(c)(1)  of 
the  Magnuson  Act  provides  the  most 
timely  mechanism  for  addressing  the 
U.S.  obligations.  The  public  hearing  on 
February  15  and  the  associated 
comment  period  on  Secretarial 
management  options  provided  the  public 
with  an  opportunity  to  comment 
generally  on  most  of  the  emergency 
measures  in  this  rule,  although  not  on 
the  specific  measures  or  on  their 
particular  combination  as  contained  in 
this  rule. 

Management  Measures 

Changes  in  the  Management  Unit 

The  management  unit  is  changed  from 
the  western  North  Atlantic  swordfish 
stock,  as  specified  in  the  current  FMP 
and  implementing  regulations,  to  the 
entire  North  Atlantic  swordfish  stock,  in 
order  to  facilitate  this  action  and  future 
implementation  of  ICCAT 
recommendations  for  sword.fish 
management.  This  change  is  consistent 
with  the  majority  of  scientific  opinion. 
Although  there  is  no  definitive  scientific 
evidence  to  resolve  the  question  of  stock 
structure,  the  1990  Swordfish  Review 
Panel  concluded  that  it  is  reasonable, 
initially,  to  consider  all  North  Atlanfic 
swordfish  as  a  single  stock  for 
assessment  purposes.  ICCAT  swordfish 
assessment  ^ientists  prefer  and  use  the 
single  North  Atlantic  stock  hypothesis. 

This  change  in  the  management  unit  is 
not  expected  to  have  a  substantial 
impact  on  participants  in  the  fishery 
during  the  period  of  effectiveness  of  this 
emergency  rule.  Because  few  U.S. 
vessels  operate  outside  the  western 
North  Atlantic,  few  additional  U.S.- 


har\'ested  swordfish  will  be  subject  to 
regulation  under  this  change. 

Drift  Gillnets 

NMFS  seriously  considered 
prohibiting  the  use  of  dnft  gillnets  in  the 
swordfish  fishery  in  this  emergency  rule. 
However,  a  policy  decision  was  made  to 
pursue  the  ban  through  regular 
rulemaking  and  to  protect  the  other 
participants  and  the  environment  in  the 
interim  through  a  reduction  in  the  gillnet 
sector  m  a  manner  similar  to  the 
reduction  m  the  other  commercial 
sectors,  i.e.,  from  1988  landings.  The 
calculation  of  the  gillnet  quota  is 
explained  below,  under  "Annual 
Quota. " 

As  discussed  in  the  background 
section  above.  Atlantic  swordfish  are 
overfished,  and  restrictive  quotas  are 
necessary  to  rebuild  the  resource. 
Although  drift  gillnets  have  been  used  in 
the  fishery  since  1980,  most  of  the 
current  driftnetters  have  been  in  the 
fishery  for  3  years  or  less.  In  contrast, 
harpooning  began  in  the  late  1800s  and 
dominated  the  fishery  until  1962.  when 
longlines  were  introduced  and  became 
the  principal  gear. 

Participation  and  landings  by  drift 
gillnet  vessles  were  very  low  (2  or  3 
vessels  and  less  than  100.000  pounds 
(45,400  kg])  until  the  late  19808.  Drift 
gillnet  vessels  landed  84.127  pounds 
(38,160  kg]  in  1988.  The  fishery 
expanded  significantly  in  1989,  when 
landings  reached  848,355  pounds 
(385.153  kg),  dressed  weight,  and, 
according  to  swordfish  logbook  reports, 
20  vessels  used  drift  gillnets.  In  1990,  a 
total  of  25  gillnet  vessels  were  active  in 
the  fishery.  Although  final  1990  landings 
data  are  not  yet  available  prelimir°"y 
estimates  indicate  that  1990  landin^  ^  are 
likely  to  exceed  the  1909  level. 

Atlantic  drift  gillnet  landings  have 
been  confined  largely  to  the 
northeastern  states.  Prior  to  1989.  drift 
gillnets  accounted  for  less  than  3 
percent  of  U.S.  swordfish  landings  north 
of  North  Carolina  and  about  1  percent  of 
total  U.S.  Atlantic  landings.  In  1989,  the 
percentages  increased  to  18.6  percent  of 
landings  north  of  North  Carohna  and  8.3 
percent  of  total  Atlantic  landings. 
Preliminary  1990  data  mdicate  drift 
gillnet  landings  compnsed 
approximately  23  percent  of  landings 
north  of  North  Carolina  and  over  9 
percent  of  total  Atlantic  landings. 

Given  the  relative  efficiency  of  drift 
gillnets.  if  no  quota  were  established, 
their  share  of  available  landings  under 
the  overall  reduced  quota  would  be 
expected  to  increase  further  to  the 
detriment  of  the  more  traditional 
harpoon  and  longUne  sectors  of  the 
fishery.  Since  most  drift  gillnet  landings 


occur  from  June  through  November,  it  is 
likely  that  a  disproportionate  share  of 
the  July-December  quota  would  be 
taken  by  drift  gillnet  vessels.  Dnft  gillnet 
landings  at  the  1989  level  would  account 
for  29  percent  of  the  1991  July-December 
quota  Allowing  this  redistribution  of  the 
available  quota  would  adversely  affect 
traditional  participants  and  would  not 
represent  a  fair  and  equitable  allocation. 
The  reductions  in  total  allowable  catch 
necessary  to  begin  rebuilding  the 
overfished  swordfish  resource  will 
substantially  reduce  landings  by 
traditional  participants,  an  impact  that 
would  be  compounded  by  allowing  the 
small,  non-traditional  drift  gillnet  fishery 
to  harvest  a  disproportionate  share  of 
the  quotas. 

Best  available  informahon,  based  on 
observer  data,  indicates  that  the 
swordfish  dnft  gillnet  fishery  has  the 
highest  known  rate  of  incidental  marine 
mammal  mortality  of  any  US.  fishery  in 
the  Atlantic.  Observer  data  from  27  trips 
(123  sets)  between  August  1989  and 
December  1990  documented  124  marine 
mammal  mortalities,  averaging  1.01 
mortalities  per  set.  At  least  eight  species 
of  the  subo.'-de'-  Odontoceti  (dolphins 
and  beaked  whales)  were  involved. 
Although  extrapolation  of  observed 
mortality  rates  to  the  entire  drift  gillnet 
fleet  would  be  speculative,  clearly  the 
total  marine  mammal  mortality 
associated  with  this  gear  is  high. 
Reducing  the  gillnet  fishery's  effort  from 
recent  levels  should  reduce  considerably 
marine  mammal  mortality.  ,\7»fFS  will 
continue  to  momtor  the  rate  of  marine 
mammal  mortality. 

The  reduction  from  1988  landings  for 
drift  gillnets  will  affect  substantially  the 
current  25  gillnet  participants.  The  loss 
in  terms  of  cost  of  gear  for  banning  the 
drift  gillnets  was  estimated  at  $714,150 
in  the  Council's  Amendment  1.  While 
the  cost  under  this  emergency  rule  will 
be  less,  it  could  come  close  to  that 
figure.  Since  development  of 
Amendment  1.  the  number  of 
participants  has  mcreased  from  20  to  25. 
Drift  gillnet  landings  m  1989  were 
848.355  pounds  [385.153  kg),  dressed 
weight.  A  substantial  portion  of  the 
value  assoaated  with  these  landings  is 
hkely  to  be  lost  to  the  gilmet  fishermen. 
The  amount  of  the  loss  will  depend  on 
the  success  of  these  fishermen  in  taking 
the  existing  quota,  empio\ing  alternative 
gear  to  target  swordfish,  or  switching  to 
alternative  fisheries,  and  the  costs 
associated  v^ith  these  alternatives. 

Minimum  Size  Limit 

The  minimum  sire  limit  of  31  inches 
(78.7  cm)  carcass  length  (equivalent  to 
25  kg.  whole  weight)  will  decrease 
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fishing  mortality  on  1-  and  2-year-old 
swordfish;  increase  yield  per  recruit; 
and  contribute  to  increasing  the 
spawning  stock  biomass.  The  size  limit 
is  expected  to  reduce  the  fishing 
mortality  rate  based  on  number  of  small 
fish  landed  to  about  30  percent  of  the 
1989  rate.  However,  the  realized  1991 
mortality  rates  on  small  fish  could  be 
substantially  higher,  depending  on 
discard  mortality  rates  and  fleet 
behavioral  practices.  Observer  coverage 
on  cooperating  vessels  will  be  used  to 
assess  these  factors.  The  effectiveness 
of  seasonal  area  closures  in  reducing 
discard  mortality  will  also  be  evaluated 
as  soon  ris  pos.sible.  These  closures,  if 
warranted,  may  be  mcorporated  in  the 
ATC.'X  regulations  that  are  expected  to 
be  implemented  prior  to  expiration  of 
this  emergency  rule  Areas  where  small 
fish  comprise  a  high  proportion  of 
landings  are  expected  to  be  most 
affected  by  the  minimum  size  limit. 
Small  vessels  with  more  limited  mobility 
are  also  likely  to  be  affected 
significantly,  especially  if  located  in 
areas  where  small  fish  predominate. 

.NMP'S  is  providing  a  trip  allowance 
for  undersized  swordfish  of  up  to  15 
percent  of  the  total  number  of  swordfish 
landed  per  trip  to  reduce  waste  of 
undersized  swordfish  that  otherwise 
would  have  to  be  released  dead.  In 
addition,  because  some  swordfish 
caught  will  be  attacked  by  sharks, 
landing  of  shark-bit  swordfish  carcasses 
will  be  allowed  Any  shark-bit  carcass 
less  than  the  minimum  size  limit  of  31 
inches  (78.7  cm)  carcass  length  will  be 
counted  against  the  15  percent  trip 
allowance  for  undersized  swordfish. 

Annua/  Quota 

The  total  allowable  catch  (TAC)  in 
1991  for  the  U.S.  fishery  is  6.9  million 

pounds  (3.14  million  kg),  dressed  weight, 
which  is  a  35  percent  reduction  in 
harvest  compared  to  1988  and  1989 
landings  The  T.AC  was  determined  by 
exammmg  the  effect  of  the  ICCAT 
swordfish  recommendations,  based  on 
the  following  assumptions:  (1)  Single 
North  Atlantic  swordfish  stock 
hypothesis;  (2)  fish  greater  than  the 
minimum  size  (25  kg)  are  equivalent  to 
ages  3  and  older  (these  will  be  referred 
to  as  large  fish);  (3)  Spain  and  the 
United  States  will  reduce  the  fishing 
mortality  rate-at-age  on  large  fish  by  15 
percent  from  the  1988  levels  while  the 
mortality  rate-at-age  on  large  fish  by  all 
other  nations  combined  will  be 
maintained  at  1989  levels  (the  last  year 
for  which  we  have  data);  and  (4)  all 
nations  will  adhere  to  the  minimum  size 
and  to  the  trip  allowance  for  undersized 
Fwordfish  (the  15  percent  tolerance  for 
small  fish  was  calculated  for  the  United 


States,  Spain,  and  ail  other  nations 
combined).  Based  upon  these 
assumptions,  the  status  quo  during  the 
1990  fishing  year,  and  recruitment  equal 
to  the  average  of  the  available  time- 
series,  projections  were  made  of  the 
swordfish  population  to  estimate  the 
expected  yield  to  the  U.S.  fishery  in 
1991 .  The  TAC  of  6.9  million  pounds 
(3  13  million  kg)  represents  a  significant 
step  toward  the  ultimate  goal  of 
reducing  fishing  mortality  to  the  Fo  i 
target  level. 

The  TAC  is  divided  into  a  6,0-million 
pound  (2.73  million  kg)  directed-fishery 
quota  and  a  0.9-million  pound  (0.41 
million  kg)  bycatch  allocation.  The 
directed-fishery  quota  is  divided  into 
two  3.0-million  pound  (1.36  million  kg) 
quotas  for  each  of  the  6-month  periods, 
January-June  and  July-December.  Each 
of  the  3.0-million  pound  quotas  is  further 
subdivided  into  a  drift  gillnet  quota  of 
30,044  pounds  (13.628  kg)  and  a  quota  for 
other  allowable  commercial  gear  (i.e., 
longline  and  harpoon)  of  2.969.956 
pounds  (1.347,172  kg). 

The  estimated  gillnet  catch  of 
undersized  swordfish  (age  2  or  less)  in 
1988  was  25.8  percent  by  number,  of  the 
total  gillnet  catch.  The  estimated  yield 
by  weight  of  undersized  swordfish  to  the 
gillnets  was  estimated  as  9.2  percent  of 
the  total  gillnet  yield  by  weight.  The 
estimated  proportion  of  gillnet  landings 
of  fish  aged  3  or  more  is  thus  90  8 
percent  of  the  gillnet  total  yield.  The  6.9 
million  pound  TAC  was  computed  based 
on  a  15  percent  reduction  in  the  fishing 
mortality  of  age  3  -*-  swordfish  relative 
to  the  1988  level  with  a  15  percent  by 
number  landed  bycatch  tolerance  for 
fish  aged  2  or  less.  For  consistency  with 
the  restrictions  placed  on  the  longline 
fishery,  an  allocation  for  the  gillnet  gear 
was  computed  based  on  the  estimated 
1988  gillnet  level  of  mortality. 

Assuming  the  same  age-specific 
selectivity  by  gillnets  in  1988  as 
estimated  for  1989,  the  yield  of  age  3+ 
swordfish  fo  gillnets  was  76,387  lbs 
(34,649  kg),  dressed  weight  (90.8'^c  of 
84,127  lbs  (38,160  kg),  dressed  weight), 
with  an  estimated  average  size  of  116.4 
lbs  (52.8  kg),  dressed  weight.  This 
corresponds  to  an  estimated  656  fish 
aged  3  or  more  taken  by  gillnets  in  1988 
and  represents  0.9  percent  of  the  US 
catch  of  fish  aged  3  or  more  in  1988.  The 
1988  gillnet  catch  of  fish  aged  2  or  less 
was  7,740  lbs  (3,511  kg),  dressed  weight 
(9.2  percent  of  84.127  lbs  (38.160  kg). 
dressed  weight),  with  an  estimated 
average  size  of  32.5  lbs  (14.7  kg),  dressed 
weight.  This  corresponds  to  an 
estimated  230  fish  aged  2  or  less  and 
represents  approximately  0.3  percent  of 
the  1988  US  catch  of  fish  aged  2  or  less. 


The  1991  US  TAC  of  6.9  million  pounds 
(3.13  million  kg)  corresponds  to  a  total 
US  projected  catch  of  72,044  fish  aged 
3  +  and  a  catch  of  12,632  fish  aged  2  or 
less.  For  consistency  with  the  US  fishing 
pattern  from  the  ICCAT  base  year  of 
1988,  the  projected  catch  (in  numbers  of 
fish)  by  gillnets  in  1991  would  be  648 
fish  aged  3-1-  (0.9  percent  of  72.044)  with 
a  projected  average  size  of  90.8  lbs  (41.2 
kg),  dressed  weight  and  a  projected 
landed  catch  of  38  fish  aged  2  or  less, 
with  a  projected  average  size  of  32.9  lbs 
(14.9  kg),  dressed  weight,  for  a  total 
yield  of  60,088  lbs  (27.256  kg),  dressed 
weight. 

The  seasonal  availabihty  of  directed- 
fishery  quotas  will  help  to  distribute  the 
swordfish  catches  temporally  and 
geographically;  the  majority  of 
swordfish  landings  from  January 
through  June  occur  in  the  southern  area 
and  the  majority  of  landings  from  July 
through  December  occur  in  the  northern 
area.  Vessels  in  the  directed  swordfish 
fishery  may  fish  in  any  area  as  long  as 
an  applicable  quota  is  available.  Large, 
highly  mobile  vessels  are  expected  fo 
have  same  inherent  advantages  in 
competing  for  the  available  quotas. 

The  bycatch  allocation  is  based  upon 
an  estimate  of  the  swordfish  bycatch  in 
fisheries  targeting  other  large  pelagic 
species,  eg.,  tuna.  After  a  directed- 
fishery  quota  is  reached,  or  is  projected 
to  be  reached,  the  fishery  subject  fo  that 
quota  will  be  closed.  Vessels  subject  fo 
the  closure  will  be  restricted  to  the  two- 
fish  bycatch  limit  and  all  swordfish  will 
be  counted  against  the  bycatch 
allocation. 

The  effective  date  of  a  closure  is  5 
days  after  the  date  the  notice  of  closure 
is  filed  at  the  Office  of  the  Federal 
Register.  Thus,  vessels  at  sea  with 
swordfish  aboard  in  excess  of  the 
bycatch  trip  limit  will  have  a  minimum 
of  5  days  to  return  to  port  to  offload 
their  swordfish.  Broadcasts  of  the 
closure  notice  over  NOAA  Weather 
Radio  will  be  used  fo  ensure  immediate 
notice  of  this  action  as  soon  as  the  date 
of  closure  is  known. 

Bycatch  Limit 

A  bycatch  limit  will  apply  after  a 
closure  of  a  directed  swordfish  fishery. 
This  bycatch  limit  will  allow  an  owner 
or  operator  of  a  vessel  shoreward  of  the 
outer  boundary  of  the  EEZ  to  possess  or 
land  two  swordfish  after  the  applicable 
directed  fishery  closes,  unless  the  vessel 
uses  or  has  aboard  harpoon  gear  in 
which  case  no  swordfish  may  be 
possessed  or  landed.  Two  swordfish  is 
the  current  estimate  of  the  average 
number  of  swordfish  larger  than  25  kg 
taken  incidentally  per  trip  in  the  tuna 
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longline  fishery.  The  bycatch  limit  will 
reduce  waste  of  swordfish  that 
otherwise  would  have  to  be  released 
dead  and  will  ensure  that  landings 
under  the  bycatch  trip  limit  are  made 
only  by  vessels  truly  catching  swordfish 
as  bycatch.  There  is  no  bycatch 
allowance  for  a  vessel  with  a  harpoon 
because  this  gear  is  selective  and  does 
not  involve  a  legitimate  incidental  catch. 
To  provide  effective  enforcement  of  the 
bycatch  limit,  this  rule  prohibits  the 
transfer  of  swordfish  from  one  vessel  fo 
another  shoreward  of  the  outer 
boundary  of  the  EEZ  after  the  apphcable 
directed  fishery  is  closed. 

Observers 

For  effective  management  of  the 
swordfish  fishery,  additional  data  are 
needed,  particularly  regarding  the 
m.ortality  of  discarded  fish — either 
undersized  or  in  excess  of  the  bycatch 
trip  limit  Better  data  are  also  needed  on 
the  average  number  of  swordfish  taken 
incidentally  per  trip  in  the  tuna  longline 
fishery.  These  data  can  best  be  provided 
by  on-board  observers.  The  Science  and 
Research  Director,  Southeast  Fisheries 
Science  Center,  N'MFS,  will  embark 
NMFS-approved  observers  on 
cooperating  and  permitted  vessels  to 
collect  the  needed  data.  The  placement 
of  any  NMFS-approved  observers 
aboard  swordfish  vessels  pursuant  to 
this  n  le  will  be  based  upon  voluntary 
participation  of  the  vessel  owners  or 
operators  and  arranged  through  terms 
mutually  agreed  upon  by  the  vessel 
owmer  or  operator  and  the  Science  and 
Research  Director.  These  terms  will 
require  the  participating  vessel  owner  or 
operator  to:  (1)  Provide  the  observer  free 
accommodations  and  food  equivalent  to 
that  provided  the  crew;  (2)  allow  the 
observer  access  to  and  use  of  the 
vessel's  communications  equipment  and 
personnel  for  transmitting  and  receiving 
messages  related  fo  observer  duties;  (3) 
allow  the  observer  access  to  and  use  of 
navigating  equipment  and  personnel  to 
determine  vessel  pMjsition;  (4)  allow  the 
observer  access  fo  the  vessel's  bridge, 
working  decks,  holding  bins,  weight 
scales,  holds,  and  other  spaces  used  to 
hold,  process,  weigh,  or  store  fish;  and 
(5)  allow  the  observer  to  inspect  and 
copy  the  vessel's  log,  communications 
log.  and  any  records  associated  with  the 
catch  and  distribution  of  fish.  The  extent 
of  observer  coverage  during  the  period 
these  emergency  regulations  are 
effective  is  currently  unknown,  but  is 
expected  to  be  small. 

Recreational  Fishery 

Annual  recreational  landings  of 
swordfish  are  estimated  to  be  fewer 
than  50  fish.  Because,  historically, 


recreational  fishing  mortality  has  been 
negligible,  quotas  on  the  recreational 
fishery  are  considered  inappropriate  at 
this  time.  However,  recreational 
fishermen,  whose  catch  will  not  be 
counted  against  the  commercial  quotas, 
will  not  be  allowed  to  sell  their 
swordfish  catch.  Prohibiting  the  sale  of  a 
recreationally  caught  swordfish  will 
maintain  the  traditional  difference 
between  recreational  and  commercial 
swordfish  fishermen  The  impacts  of  this 
measure  are  expected  to  be  negligible 
Recreational  swordfish  fishermen  are 
defined  in  this  rule  to  be  those 
possessing  only  rod  and  reel  gear 
aboard  their  vessel. 

Fmdings 

The  Secretary  finds  that  the  current 
severely  overfished  status  of  the 
Atlantic  swordfish  resource  constitutes 
a  resource  emergency.  Accordingly,  the 
Secretary  hereby  amends  the 
regulations  implementing  the  FNtP  on  an 
emergency  basis  to  be  effective  for  up  to 
180  days,  as  authorized  by  section  305(c) 
of  the  Magnuson  Act. 

To  provide  vessels  at  sea  an 
opportunity  to  offload  swordfish  that 
may  be  smaller  than  the  minimum  size 
limit  specified  in  this  emergency  rule, 
this  emergency  rule  is  not  effective  until 
5  days  after  it  is  filed  with  the  Office  of 
the  Federal  Register. 

Classification 

The  Secretary  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law.  The  Secretary  finds  for 
good  cause  (i  e.,  fo  prevent  fishing  that 
would  seriously  interfere  with  necessary 
protection  of  the  Atlantic  swordfish 
resource)  that  the  reasons  justifying 
promulgation  of  this  rale  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  public  comment  on  this 
emergency  rule,  or  fo  delay  for  30  days 
its  effective  date,  under  the  provisions 
of  sections  553(b)(B)  and  (d)(3)  of  the 
Administrative  Procedure  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291  as  provided  in  section  8(a)(1)  of 
that  order.  It  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
is  is  not  possible  fo  follow  the  regular 
procedures  of  that  order. 

This  emergency  rule  is  exempt  from 
the  procedures  of  the  Regulatory 
Flexibility  Act  for  preparation  of  a 
regulatory  flexibility  analysis  because 
no  general  notice  of  proposed 


rulemaking  for  this  rule  is  required  bv 
law. 

An  environmental  assessment  (EA). 
prepared  by  the  Assistant  Administrator 
for  Fishenes,  NOAA  (Assistant 
.Ad.ministrator!.  concludes  that  there  will 
be  no  si^iificant  impact  on  the  human 
environment  as  a  result  of  this  action.  A 
copy  of  the  EA  IS  available  (see 
ADDRESSES] 

The  Assistant  Administrator 
determined  that  this  emergency  rule  will 
be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  the 
Atlantic,  Gulf  of  Mexico,  and  Caribbean 
states  that  have  approved  coastal  zone 
management  programs.  These 
determinations  have  been  subnrutfed  for 
review  by  tl'ie  responsible  stale  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  emergency  rule  does  not  contain 
a  coliection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act 

This  emergency  rule  does  not  contain 
policies  wnth  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E  O  12612. 

List  of  Subjects  in  50  CFR  Part  83fl 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated.  June  7. 1991. 
W-illiam  W.  Fox.  Jr.. 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fahenes  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  pari  630  is  amended 
from  June  12, 1991  through  December  9. 
1991  as  follows: 

PART  630— ATLANTIC  SWORDFISH 
FISHERY 

1.  The  authority  citation  for  part  630 
continues  to  read  as  follows: 

Autborit>':  16  U.S.C.  1801  et  seq. 

2.  In  §  630.1,  paragraph  (b)  is 
suspended  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§630.1    PurpoM  and  tcop*. 

•  «         •         «         * 

(d)  This  part  governs  the  conservation 
and  management  of  the  .North  Atlantic 
swordfish  stock. 

•  «         •         •         • 

3.  In  5  63C.Z  the  definition  for 
"Western  North  Atlantic  swordfish 
stock"  IS  suspended  and  new  definitions 
for  "Dnft  gillnet"  "North  Atlantic 
swordfish  stock,"  "Recreational 
fishery."  and  'Trip"  are  added,  in 
alphabetical  order,  fo  read  as  follows: 
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§  630.2    D«flnmon». 


Dr 


••f'.',  sometimes  Cd^.ed  d  i.: 


>.t 


eitangiement  net  or  drift  net,  ne'ir.s  a 
r.dt  ne',  ur.dttdched  to  the  ocean  bottorr.. 
whether  or  not  it  is  attar.h-'d  to  a  vesseL 
designed  to  be  suspended  vert'ra'.ly  ;;i 
the  water  to  entan>{!e  the  head  or  other 
tiodv  parts  offish  that  at'en^pt  to  pass 
through  the  meshes 

\i'r'h  Aiiantic  i:\o-d'::^h  s'ock  mear^s 
tnose  sw^ordfish  in  the  North  Adantio 
Ooean,  including  the  Gulf  of  Mexn:  o  and 
('aribbean  Sea,  north  of  .5'N   iatituJe 
The  North  Atiantic  swordfish  stock  is 
tne  management  unit  for  these 
regulations 

Recre^':-:n,:i  t:sht"-y  means  the 
harvest  of  swordfish  from  a  vessel  with 
only  rod  and  reel  gear  abo<ird. 

Tnp  means  a  fishing  tr'p.  regardless  of 
number  of  days  duration,  that  begins 
with  departures  from  a  dock,  berth. 
beach,  seawaii,  or  ramp  and  that 
terminates  with  return  to  a  d.H.k.  berth. 
he.ich.  seawad.  or  ram.p 

4  In  §  630  5,  a  new  paragraph  (;  )  is 
adcied  to  read  as  follows' 

5  630  5    Recordkeeping  and  reporting 

tc!  A-  ■it'c  .;:':,(■-;•■.••;,  ,<v,--:-:"  An 
I'AlFS-appro'v  -d  observer  m.a\  fie 
eniDarked  aboard  a  fishovg  \>'<^i-\  A 
ar'anged  mutually  between  'he  Scien.  e 
a':d  R"sea'',h  Direr>;)r  and  tnt'  nwner   -.: 


operator  of  the  vessel  for  which  a  perm.it 
has  been  issued  under  §  630.4(b) 
Participation  by  the  vessel  owner  or 
ope'-ator  will  be  on  a  voluntary  basis. 

.5.  In  §  6.30.7.  paragraph  (e]  is 
suspended,  and  new  paragraphs  (i) 
through  (q)  are  added  to  read  as  follows: 

§  S30  7    Prohlbttlont. 
•         •         •         •         • 

ii)  Assault,  resist,  oppose,  impede, 
harass,  intimidate,  or  interfere  with  an 
NMFS-approved  obsei-ver  aboard  a 
\essel 

!))  Land  a  swordfish  that  is  smaller 
than  the  minimum  size  specified  in 
I  630.26(a).  except  for  the  trip  allowance 
for  undersized  swordfish,  as  specified  m 
§  6-10- 28(b). 

jk)  Possess  or  land  a  swordfish  in 
other  than  whole  or  dressed  form,  as 
specified  in  §  630.26(c). 

(1)  During  a  closure  under  §  830.28(a), 
fish  for  swordfish,  or  possess  or  land 
swordfish  in  excess  of  the  bycatch  limit, 
as  specified  in  §  630.28(bj(l)  and  (b)(2). 

(m)  Dunng  a  closure  under  {  630.28(a) 
of  the  fishery  with  gear  other  than  dnff 
gillnet,  fish  for  or  possess  aboard  a 
\"ssel  using  or  having  aboard  harpoon 
g"dr,  or  land  from  such  vessel, 
swordfish.  as  specified  m  %  630.28(b)(3). 

(n)  Dunng  a  closure  under  S  630.28(a), 
transfer  a  swordfish  from  a  fishing 
vssel  subject  to  the  closure  or  receive  a 
8»\ordfish  from  such  fishing  vessel,  as 
specified  in  5  630.28(c). 

(o)  Purchase,  offer  for  barter,  trade,  or 
s  ile.  or  barter,  trade,  or  sell  a  swurdfish 
bar. ps'ed  m  the  recreational  fishery,  as 
spenfied  m  §  630  29 


(p)  Make  any  false  statement,  era!  or 
written,  to  an  authorized  officer 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  a  swordfish. 

(q)  Violate  any  other  provision  of  this 
part,  any  provision  of  or  notice  issued 
under  subpart  B,  the  Magnuson  Act,  or 
any  other  regulation  or  permit 
promulgated  under  the  Magnuson  Act. 

6.  Section  630.22  is  suspended,  new 
§§  630.25  through  630.29  are  added  to 
subpart  B,  and  a  new  figure  1  is  added 
to  the  part  to  read  as  follows: 

§630.25    Gear  restrictions. 

The  only  type  of  fishing  gear 
authorized  for  the  recreational  fishery  is 
rod  and  reel, 

§  630.26    Stzs  Hmit 

(a)  Minimum  size.  Except  as  specified 
in  paragraph  (b)  of  this  section,  the 
minimum  allowable  size  for  a  swordfish 
landed  from  a  fishing  vessel  in  an 
Atlantic,  Gulf  of  Mexico,  or  Caribbean 
coastal  state  is  31  inches  (78.7  cm) 
carcass  length,  measured  along  the  body 
contour  (i.e.,  a  curved  measurement) 
from  the  cleithrum  to  the  anterior 
portion  of  the  caudal  keel  (CK 
measurement).  The  cleithrum  is  the 
semi-circular  bony  structure  that  forms 
the  posterior  edge  of  the  gill  opening. 
Measurement  must  be  made  at  the  point 
on  the  cleithrum  that  provides  the 
shortest  possible  CK  measurement.  (See 
Figure  1.) 
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(b)  Trip  ullowauce  for  undersized  fish. 
Swordfish  smaller  than  the  minimum 
size  limit  .specified  m  paragraph  (a)  of 
this  section  may  be  landed  m  any  trip 
from  a  fishing  vessel  in  an  Atlantic.  Gulf 
of  Mexico,  or  Caribbean  coastal  state  in 
an  amount  not  exceeding  15  percent  of 
the  total  number  of  swordfish  landed  in 
any  tnp-  if  the  number  representing  15 
percent  of  the  total  number  of  swordfish 
landed  contains  a  fraction  of  05  or 
greater,  then  that  fraction  will  be 
rounded  to  the  nearest  larger  whiilt" 
number:  fractions  less  than  0  5  will  be 
rounded  tu  the  nearest  smaller  whole 
n:srr,her  :e  g  ,  if  the  15  percent  equals  4,5 
fi.ih,  then  this  will  be  rounded  to  5  fish. 
4  4  fish  will  be  rounded  to  4  fisl:' 

i  ,1  Ci:~t\]ss  n>rJ::.r-'   A  sworjfish 


pi  'ss>'ssfi'  s  iVorc  w  a  r: 


i  of  the  ou'tT 


)f  :h 


tr;irn  a  '.  .    .:' 

of  Sl.'XI..).   u 

r. :  iH'  be  nifi . 
f. irm  ^hrnuK!" 


KRZ  must  tie  in  who.c 

and  ;i  swordfish  l.mdt 

'  .n  an  A:!..nt;i,,  Cu 

fan  coii'it-ii  s'a'f 

lined  lii  whole  or  d:essf 

irdiP.x  e\i  ep!  sut  ti 


i   VfSS 

Ca:;: 


i ;  e  ,s 


.::-^n  a-*  are 
A  shark  ''.! 


tamai^ 
s'A  or. 


t*'e 


amOi-: 
\'!'f^  r!iir';:rTiuni  .^^ 
pdraj;ra;'h  ii" 
COu::'fii  aa  i^n" 
allow  ail   e  f   r 
specified  in  pa 

section. 


d  »'V  sha-K 
.sh  fir  v\h:- 
a'.s  i.s  it"..'i  ' 


irnit  s:a' 


>■!] 


if  'h 


!, 


irapn 


lit; 

-  >:::'  trip 
<<v\ .  -'(i*  -^h 


5  53C  27     Quota*  and  allocation*. 

(a    •^.  r.     .;-\.  ';,    A  H^^  .i:  li.-h 
har\-s','d  d  .nrii^  h>^M  rr-sn:  •::.•  North 
Aiar:';;    Hwiirdfish  n'oi  k  !'v  a  Vfss?'!  ;>' 
liie  I'lii'ed  Si.i'es  in  other  tr.an  the 
retrta  1  «nai  f  sherv  is  counted  against 
the  :!  ri-i  '>'d  f.sinTN  k;>'ar  .)■!•  -'a  ^r  the 
byca'.  "I  '...     ,i*i..r.,  tn  dp;T-;iriate  at  the 
time  of  ;a;  ,:  I.;  A  swiirjiish  landed 
before  t;.e  e::  ■t  'i.e  k'.a','  of  a  gear 
closure,  done  p  ;rsu,i:::  to  5  ft30.28(a),  is 
counted  agaoist  the  a;  ; !    aole  directed- 
fishery  gear  ijuota  A:,  r  a  ^ear  closure, 
a  -A  i^-dfish  landed  >-\  a  vessel  using 
such  gear  is  cour'.>  '.  u  iinst  the  bycafch 
allocation  specif  •  '       ;    : n^raph  (c)  of 


this  section  and  is  subject  to  the  bycatch 
limits  specified  in  S  830.28(b). 

(bl  Directed-fishery  quota.  (1)  The 
annual  quota  for  the  directed  fishery  for 
swordfish  is  6.0  million  pounds  (2.73 
million  kg),  dressed  weight,  divided  as 
followsi 

(i)  For  the  period  January  1  through 
lune  30.  1991  — 

(A)  30,044  pounds  (13.628  kg),  dressed 
weight,  that  may  be  harvested  by  drift 
gillnet:  and 

(D)  2,969,956  pounds  11.347,172  kg), 
dressed  weight,  that  may  be  harvested 
by  gear  other  than  drift  giUnet 

(ii)  For  the  period  July  1  through 
DeCt-mber  31,  1991— 

(A)  30,044  pounds  (13,628  kg),  dressed 
weight,  that  may  be  harvested  by  drift 
gilineti  and 

(R)  2,969,956  pounds  (1,34". 1^2  kg). 


■ssed  weight,  that  may  b^ 
gear  other  than  drift  giii 


a-\es"ed 


\l]  A  swordfish  possessetl  shoreward 
of  the  outer  boundary  of  the  F.F-Z  aboard 
a  vessel  using,  or  having  aboard,  a  drift 
gillnet  or  landed  from  such  vessel  in  an 
.Atlantic.  Gulf  of  .Mexico,  or  Caribbean 

ha\e 


( iHistal  state  wiil  be  consi.le-ed 
ta'en  harvested  by  a  drift  gillnet, 

;(  i  Hvca',:h  Oiiocation  The  annual 
tyi  a'i  h  allocation  for  sw^irdfish  is  9 
niiliiiiR  pounds  (  41  million  kg),  dressed 


§  S30.28     Clo«ur«  and  bycatch  limits. 

(ai  \,i:..r  i^f  closure.  Wh-  ;;  a 
c.n'i  'e.i  fishery  gear  quota  s;  ei  i',.:)  m 
5  ftJO  2~ibi(l!  id  or  (u)  is  n-at  h.-d,  or  is 
[  roiei  ted  to  he  reached,  the  Secretary 
Will  pufiiish  a  no'.',  >•  in  the  Federal 
Register  to  close  the  drift  K^-net  fisherv 
or  the  fishtTV  wiih  gear  o'her  than  drift 


,,f.. 


1 V  e 


ne  e; 

he  a  '  i r  ■  i  ?  '  5 

n,  -'li  p  IS  f..''i 
'i.i'Tai  Kt';;is*r 


g..;nrt,  as  a;i;ir":--:a 

date  of  such  r,  -i.:  e  i 

days  after  the  .ia't'  ' 

with  the  (3tfi.  e  .'f  ih 

The  closure  v\..i  rt-rr.ain  m  effect  untd  an 

additional  q  i  •' a  f  r  that  gear  becomes 

a-,  i.'.ible. 

;u)  Bycatch  limits  [  \  i  D..r:r,;^  a  cl  isure 
of  the  drift  gillnet  fishr-v    a  ;  f  rs   ri 


aboard  a  vessel  using  or  having  aboard 
a  drift  gillnet — 

(i)  May  not  fish  for  swordfish 
shoreward  of  the  outer  boundary  of  the 
EEZ:  and 

(u)  May  not  possess  aboard  a  fishing 
vessel  shoreward  of  the  outer  boundary 
of  the  EEZ  or  land  from  a  fishing  vessel 
in  an  Atlantic.  Gulf  of  Mexico,  or 
Caribbean  coastal  state  more  than  two 
swordfish  per  trip. 

(2)  Daring  a  closure  of  the  fishery  with 
gear  other  than  dnft  gillnet,  a  person 
aboard  a  vessel  using  or  having  aboard 
gear  other  than  dnft  gillnet— 

(i)  May  not  fish  for  swordfish 
shoreward  of  the  outer  boundary  of  the 
EEZ; and 

(n)  May  not  possess  aboard  a  fishing 
vessel  shoreward  of  the  outer  boundary 
of  the  EF.Z  cr  land  from  a  fishing  vessel 
in  an  Atlantic  Gulf  of  Mexico,  or 
Caribbean  coastal  state  more  than  two 
swordfish  per  trip. 

(3)  The  provisions  of  paragraph  (b](2) 
of  this  section  notwithstanding,  during  a 
closure  of  the  fishery  with  gear  other 
than  drift  gillnet,  a  person  aboard  a 
vessel  using  or  having  aboard  harpoon 
gear  may  not  fish  for  or  possess  a 
swordfish  shoreward  of  the  outer 
boundary  of  the  EEZ  and  m.ay  not  land  a 
swordfish  in  an  Atlantic,  Gulf  of 
Mexico,  or  Caribbean  coastal  state. 

(c)  Transfer  of  swordfish.  During  a 
closure,  shoreward  of  the  outer 
boundary  of  the  EEZ,  a  swordfish  may 
not  be  transferred  from  a  fishing  vessel 
subject  to  the  closure  or  received  from 
such  fishing  vessel  by  another  vessel. 
regardless  of  where  the  swordfish  was 
harves'cd, 

§  630.29    Recreatiooal  sale  llmttattons. 

,-\  swordf.sh  harvested  from  the  North 
At'ar.tic  swordfish  stock  in  the 
recreational  fishery  may  not  be  sold, 
cffe.-ed  for  sale,  purrhased.  traded,  or 
bartered  shoreward  of  the  outer 
boundary  of  the  FEZ  cr  m  any  state, 

iFR  Dii:    91-13tC4  Filed  &-"-91,  11  34  an,] 
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Proposed  Rules 


ThM   s«ct!00   ot    t^«    FEDERAL   REGlSTiR 
contains   notices   to   tti«   pobiic   o*   the 
pfoposed   fssuance   of   rules   and 
regulations    The   purpose   of   ttiese   'X)tices 
19   to   give   intefested   persons   an 
opportunity   to   participate   in   the   rui« 
matiing    pror    to    the   adoptuon    of    the    ttnal 
rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

52  CFR  Part  930 
RIN  320ft-AO43 

Training  Requirement  for  the 
Computer  Security  Act 

AQENCy:  OtTice  of  Personnel 

Management. 

ACnOM:  Proposed  Regulation. 

SUMMARY:  This  proposed  regulation 
implements  Pubhc  Law  100-235,  the 
Computer  Se cunty  Act  of  1987,  which 
requ'.-es  training  for  all  employees 
responsible  for  the  management  and  use 
of  Federal  computer  systems  that 
process  sensi'ive  information.  Under  the 
pnjposed  regulation  agencies  will  be 
responsible  for  identifying  the 
employees  to  be  trained  and  providing 
appropriate  training. 
DATES:  Comments  will  be  considered  if 
they  are  received  on  or  before  August 
12,1901. 

ADDRESSES:  Send  or  deliver  written 
c  imrnerits  'o  US.  Office  of  Personnel 
Management.  Human  Resources 
Development  Group,  Office  of  Executive 
and  Man  i,;(  ment  Policy.  PO  Box  7559, 
\*  MU  ,'  k(!on.  DC  20044.  Attn:  Ms. 
Luiis'.int.e  Guitian, 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms   ConsMri.  e  C.„ii;:-in.  -Zi)!]  H,i:-9769. 

suppt£ME>frARY  information:  The 
Office  of  Personnel  Management  issued 
interim  regulations  on  [uly  13, 1988  (53 
FR  2G562)  to  comply  with  the  legal 
requirement  for  regulations  within  six 
months  of  the  passage  of  the  Computer 
Security  Act.  That  Act  also  placed  a 
secondary  requirement  on  the  training 
regulations  to  implement  the  "Computer 
Security  Trainr;,^  Guidelines"  which  had 
not  at  that  time  been  issued  by  the 
National  Institutes  of  Standards  and 
Technology  (NIST). 

Since  the,  NIST  has  released  Special 
Publication  500-172.  "Computer  Security 
Training  Guidelines."  Three  additional 
documents  have  been  published  which 


are  designed  to  meet  training  needs  of 
specific  audiences:  The  Executive 
Guide  to  the  Projection  of  Information 
Resources ';  "Management  Guide  to  the 
Protection  of  Information  Resources '; 
and  'Computer  User  s  Guide  to  the 
Protection  of  Information  Resources." 
These  guidelines  are  consistent  with  the 
interim  regulations;  but  in  order  to 
distharsP  its  full  responsibility  under 
the  law.  the  Office  of  Personn.  1 
Management  is  proposing  regulations 
that  mirror  the  guidelines. 

The  proposed  regulations  provide  a 
framework  for  determining  the  training 
needs  by  subject  area  of  employees 
involved  with  computer  systems  that 
process  sensitive  information. 
Employees  are  Rrouped  into  five 
categories  and  the  required  level  of 
training  for  each  subiect  area  is 
described.  For  information  about  the 
learning  objective  for  each  group  of 
employees,  consult  the  "Computer 
Security  Training  Guidelines  '  (NIST 
Special  Publication  500-l"21 

The  training  outlined  in  these 
proposed  regulations  should  be 
incorporated  as  mu';h  as  possible  into 
existing  training  programs  rather  than 
being  a  new  or  separate  training 
program  For  example  security 
awareness  traiDns  could  be  included  in 
or'entation  program  for  new  employees. 
Ail  training  courses  involved  with 
automated  information  systems 
equipment  and  software  packages  could 
include  modulr?  on  cor::puter  security 
responsibilities.  As  training  for 
managers  and  supervisors  is  redesigned, 
it  could  include  m.odules  on  computer 
security.  In  addition,  agencies  should 
explore  non-classroom  m.odes  of 
delivery  of  training  such  as  computer 
assisted  training,  video  tapes, 
workbooks,  job  aids,  and  desk  guides. 

Although  training  is  of  vital 
importance  to  a  security  program,  it  is 
only  part  uf  a  large  information 
management  system.  Agency 
management  needs  to  foster  a  work 
environment  where  information  security 
IS  seen  as  critical  to  accom.plishmg  the 
agency's  mission. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
ma)or  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Re^latory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signiTicant  economic  impact  on  a 
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substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  sm.all 
governmental  jurisdictions,  because  it 
will  affect  only  Federal  employees. 
Ofrice  of  Personnel  Management. 
Constance  Berry  Newman, 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  revise  subpart 
to  5  CFR  part  930  to  read  as  follows; 

PART  930— PROGRAMS  FOR 
SPECIFIC  POSITIONS  AND 
EXAMINATIONS  (MISCELLANEOUS) 

Subpart  C— Employees  Responsible  for  the 
Management  or  Use  of  Federal  Computer 
Systetns 


930.301 
9.W.302 
930  3C3 
930.304 
930305 


Definitions 
Tr:iining  requirement. 
Initial  training. 
Continuing  training. 
Refresher  training. 


Subpart  C— Employees  Responsible 
for  the  Management  or  Use  of  Federal 
Computer  Systems 

Authority:  40  U.SC.  759  note. 

{930.301     Deflnittona. 

(a)  The  amount  and  type  of  training 
different  grcups  of  employees  will 
receive  wiU  be  distinguished  by  the 
following  knowledge  levels  identified  in 
the  Computer  Sec  linty  Training 
Guidelines  developed  by  the  National 
Institute  of  Standards  and  technology: 

(1)  Awareness  level  training  creates 
the  sensitivifv  to  the  threats  and 
vulnerabilities  and  the  recognition  of  the 
need  to  protect  data,  information,  and 
the  m.eans  of  processing  them; 

(2)  Policy  level  training  provides  the 
ability  to  understand  computer  security 
principles  so  that  executives  can  make 
informed  policy  decisions  about  their 
compu'er  and  information  secunty 
program.s: 

(31  Implerr.f-ntjtion  level  trar.ing 
provides  the  ability  to  recognize  and 
assess  the  threats  and  vulnerabilities  to 
automated  information  resources  so  that 
the  responsible  managers  can  set 
secunty  requirements  which  implement 
agency  secunty  policies;  and 

(4)  Performance  level  training 
provides  the  employees  with  the  skill  to 
design,  execute,  or  evaluate  agency 
computer  security  procedures  and 
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practices.  The  objective  of  this  training 
is  that  employees  will  be  able  to  apply 
security  concepts  while  performing  the 
tasks  that  related  to  their  particular 
positions.  It  may  require  education  in 
basic  principles  and  training  in  state-of- 
the-art  applications. 

(b)  Training  audiences  are  groups  of 
employees  with  similar  training  needs. 
Consistent  with  the  Computer  Security 
Training  Guidelines,  they  are  defined  as 
follows; 

(1)  Executives  are  those  senior 
managers  who  are  responsible  for 
setting  agency  computer  security  pohcy, 
assigning  responsibility  for 
implementing  the  policy,  determining 
acceptable  levels  of  risk,  and  providing 
the  resources  and  support  for  the 
computer  security  program. 

(2)  Program  and  Functional  Managers 
are  those  managers  and  supervisors 
who  have  a  program  or  functional 
responsibility  (not  in  the  area  of 
computer  security)  within  the  agency. 
They  have  primary  responsibility  for  the 
security  of  their  data.  This  means  that 
they  designate  the  sensitivity  and 
cnticality  of  data  and  processes,  assess 
the  risks  to  those  data,  and  identify 
security  requirements  to  the  supporting 
data  processing  organi7:ation,  physical 
facilities  personnel,  and  users  of  their 
data.  Functional  managers  are 
responsible  for  assuring  the  adequacy  of 
all  contingency  plans  relating  to  the 
safety  and  continuing  availability  of 
their  data. 

(3)  Information  Resources  Managers 
llRM).  Security,  and  Audit  Personnel 
are  all  involved  with  the  daily 
management  of  the  agency's  information 
resources,  including  the  accuracy, 
availability,  and  safety  of  these 
resources.  Each  agency  assigns 
responsibility  somewhat  differently,  but 
as  a  group  these  persons  issue 
procedures,  guidelines,  and  standards  to 
implement  the  agency's  policy  for 
information  security,  and  to  monitor  its 
effectiveness  and  efficiency.  They 
provide  technical  assistance  to  users, 
functional  managers,  and  to  the  data 
processing  organization  in  such  areas  as 
risk  assessment  and  available  security 
products  and  technologies.  They  review 
and  evaluate  the  functional  and  program 
groups'  performance  in  information 
security. 

(4)  Automated  Date  Processing  (ADP) 
Management,  Operations,  and 
Programming  Staff  are  all  involved  with 
the  daily  management  and  operations  of 
the  automated  data  processing  services. 
They  provide  for  the  protection  of  the 
data  in  their  custody  and  identify  to  the 
data  owners  what  those  security 
measures  are.  This  group  includes  such 
diverse  positions  as  computer  operators. 


schedulers,  tape  librarians,  data  base 
administrators,  and  systems  and 
applications  programmers.  The  provide 
the  technical  expertise  for  implementing 
security-related  controls  within  the 
automated  environment.  They  have 
primary  responsibility  for  all  aspects  of 
contingency  planning. 

(5)  End  Users  are  any  employees  who 
have  access  to  an  agency  computer 
system  that  processes  sensitive 
information.  This  is  the  largest  and  most 
heterogeneous  group  of  employees.  It 
consists  of  everyone  from  the  executive 
who  has  a  personal  computer  with 
sensitive  information  to  data  entry 
clerks. 

(c)  The  training  guidelines  developed 
by  the  National  Institute  of  Standards 
and  TechiKjlogy  identify  five  subject 
area.  They  are: 

(1)  Computer  security  basics  is  the 
introduction  to  the  basic  concepts 
behind  computer  security  practices  and 
the  importance  of  the  need  to  protect  the 
i.nformation  from  vulnerabilities  to 
known  threats: 

(2)  Security  planning  and 
management  is  concerned  with  risk 
analysis,  the  determination  of  security 
requirements,  security  training,  and 
interna!  agency  organization  to  carry  out 
the  computer  security  function: 

(3)  Computer  secunty  policies  and 
procedures  looks  at  Govemmentwide 
and  agency -specific  secunty  practices  in 
the  areas  of  physical,  persorjiel 
software,  communications,  data,  and 
administrative  security; 

(4)  Contingency  planning  covers  the 
concepts  of  all  aspects  of  contingency 
planning,  including  emergency  response 
plans,  backup  plans  and  recovery  plans 
It  identifies  the  roles  and 
responsibilities  of  all  the  players 
involved  and 

(5)  Systems  life  cycle  management 
discusses  how  secunty  is  addressed 
dunng  each  phase  of  a  system  s  life 
cycle  (eg.  system  design,  development 
test  and  evaluation,  implementation., 
and  maintenance).  It  addresses 
procurement,  certification,  and 
accreditation. 

(d)  The  statute  defines  the  term 
sensitive  information  as  any 
informabon.  the  loss,  misuse,  or 
unauthorized  access  to  or  modification 
of  which  could  adversely  affect  the 
national  interest  or  the  conduct  of 
Federal  programs,  or  the  privacy  to 
which  individuals  are  entitled  under 
section  552a  of  title  5.  United  States 
Code  (the  Privacy  Act),  but  which  has 
not  been  specifically  authorized  under 
criteria  estabhsbed  by  an  Executive 
order  or  an  Act  of  Congress  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy. 


§  930.302    TraMng  rwMrement 

The  head  of  each  agency  shall  identify 
employeef  responsible  for  the 
management  cr  use  of  computer  ?>  stems 
that  process  sensitive  information  and 
provide  the  following  training  iconsult 
"Computer  Secunty  Training 
Guidelines,"  NIST  Special  Publication 
500-172  for  more  detailed  information) 
to  each  of  these  groups: 

(a)  Executives  shall  receive 
awareness  traimng  in  computer  security 
basics,  computer  security  policy  and 
procedures,  contingency  planning,  and 
systems  life  cycle  management;  and 
policy  level  trainins  in  security  planning 
and  management 

(b)  Program  and  functional  managers 
shall  receive  awareness  training  in 
computer  secunty  basics; 
implementaticn  level  training  in  security 
planning  and  management,  and 
computer  secunty  policy  and 
procedures,  and  performance  level 
training  in  contingency  planning  and 
systems  life  cycle  management. 

(c)  IRM,  secunty.  and  audit  personnel 
shall  receive  awareness  training  in 
computer  security  basics,  and 
pe.'-formance  ieve!  traini.ng  in  security 
planning  and  management,  computer 
security  policies  and  procedures, 
contingency  pia.nninjc.  and  systems  life 
cycle  manage ;nenl 

(d)  ADP  management  enc  operations 
persormel  shall  receive  awareness 
training  in  computer  secunty  basics;  and 
performance  level  traming  in  security 
planning  and  management  computer 
security  pobaes  and  procedures, 
contingency  planning,  and  systems  life 
cycle  management 

(e)  End  users  shall  receive  awareness 
training  in  computer  security  basics, 
security  planning  and  management  and 
systems  life  cycle  m.anagement  and 
performance  level  Learning  in  computer 
secunty  policies  and  procedures,  and 
contingency  planning. 

§  930.303    tnWal  tratnfr>g. 

The  head  of  each  agency  shall  provide 
the  tam.n^  outlined  in  S  930.302  of  this 
part  to  aU  such  new  employees  within  60 
days  of  their  appointment. 

§  930.304    Cont»nuh>fl  tr»tnlr»5. 

The  head  of  each  agency  shall  provide 
training  whenever  there  is  a  significant 
change  in  the  agency  information 
security  environment  or  procedures  or 
when  an  employee  enters  a  new 
position  which  deals  \\ith  sensitive 
information. 


§  930.30S 

Computer  secunty  refresher  training 
shall  be  given  as  frequently  as 
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determined  necessary  by  the  agency 
based  on  the  sensitivity  of  the 
information  that  the  employee  uses  or 
processes 

[FR  Doc.  91-13993  Filed  6-11-81:  8:45  am] 

anjJNQ  COM  U2S-41-M 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inapection  Service 
ZCFRPartdOl 

RIN  0580-AA21 

Official  Performance  Requirements  for 
Grain  Inspection  Equipment 

aqency:  Federal  Grain  Inspection 
Sen.ice.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FCISI  is  proposing  to  revise  the 
regulations  under  the  United  States 
Grain  Standards  .Act.  as  amended, 
concerning  the  Official  fVrformance 
Requirements  for  Grain  Inspection 
Equipment.  FGIS  plans  to  incorporate  by 
reference,  the  applicable  sections  of  the 
Grain  Moisture  Meters  Code  and 
General  Code  of  the  National  institute  of 
Standards  and  Technology  (NIST) 
Handbook  44.  which  is  entitled 
"Specifications,  Tolerances,  and  Other 
Technical  Requirements  for  Weighing 
and  Measuring  Devices,"  1991  edition 
(Handbook  44].  into  the  regulations. 
OATCS:  Comments  must  be  submitted  on 
or  befi.re  August  12.  1991. 
ADDRESSES:  Comments  must  be 
submiMi'd  m  writing  to  Allen  A. 
Atwood.  Federal  Grain  Inspection 
Service,  USDA.  room  0628  South 
Building,  Box  9t>454,  Washington.  DC, 
2009O-H454;  telema:!  users  may  respond 
to  (IRSTAPT/FGISLSDAl  telemail; 
telex  users  may  respond  to  .Allen  A. 
Atwood,  TLX  reOT-JSl,  .'\.\S  FGIS  L'C; 
and  telecopy  users  may  respond  to  the 
automatic  telecopier  machine  at  (202) 
447^628. 

All  comments  received  will  be  made 
available  for  public  inspection  at  room 
ij62a  South  Building.  1400  Independence 
Avenue.  SW  .  Washington.  DC.  dunng 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  A.  Atwjod.  address  as  above, 
telephone  (202)  47S-3428. 

SUP^EMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Elxecutive  Order 
12291  and  Departmenta!  Regulation 
1512-1  This  action  has  been  classified 
as  nonmaior  because  it  does  not  meet 


the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certificadon 

|ohn  C.  Foltz,  Administrator.  FGIS  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities  as  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq]. 

Background  and  Proposal 

Handbook  44  is  recommended  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  and  the  .National 
Conference  on  Weights  and  Measures 
(NCWM)  for  use  by  the  States  in 
exercising  their  control  of  commercial 
weighing  and  measuring  apparatus.  The 
Grain  Moisture  Meters  Code,  contained 
within  Handbook  44.  includes  design 
specifications,  tolerances  fur  acceptance 
and  maintenance  testing,  and  user 
requirements  associated  with  grain 
moisture  meter  use  by  the  commercial 
sector.  The  General  Code  applies  to  all 
classes  of  commercial  devices  as 
covered  in  specific  codes. 

Incorporation  of  applicable  sections  of 
the  Grain  Moisture  Meters  Code  and 
General  Code  is  consistent  with  efforts 
to  achieve  greater  uniformity  of 
specifications  and  technical 
requirements  for  grain  moisture 
determinations.  Those  provisions  of 
Handbook  44  that  did  not  pertain  to  or 
were  not  practical  for  m.ois'ure  meters 
used  in  the  official  system  were  not 
Included  in  the  proposed  incorporation 
by  reference.  FGIS  proposes  a  revision 
to  part  801  of  the  regulations.  Official 
Performance  Requirem.ents  for  Gra  n 
Inspection  Equipment,  that  would 
incorporate  by  reference  the  applicable 
requirements  contained  in  the  1991 
edition  of  the  NIST  Handbook  44. 
"Specifications,  Tolerances,  and  Other 
Technical  Requirements  for  Weighing 
and  Measuring  Devices."  Specifically. 
FGIS  IS  proposing  to  add  the  applicable 
sections  of  Handbook  44  to  part  801  by 
Hddmg  a  new  8ec:t;on  801.12  which  is 
entitled  "Design  Requirements 
Incorporated  by  Reference." 

yst  of  Subjects  in  7  CFR  Part  801 

Administrative  practice  and 
procedure.  Export.  Grain.  Incorporation 
by  reference 

For  reasons  set  forth  in  the  preamble, 
7  CPT^  part  801  is  proposed  to  be 
amended  as  follows: 

1  The  authority  citation  for  part  801 
continues  to  read  as  follows: 


Authority:  Pub.L  94-582.  90  Stat.  2867.  as 
amended,  (7  U  S.C,  71  e/ seij  ) 

2.  It  is  proposed  that  Part  801  be 
amended  to  add  S  801.12  that  reads  as 
follows: 


§  S0 1 . 1 2    Design  raqulramenta 
Incorporated  by  raftrence. 

(a)  Moisture  meters.  All  moisture 
meters  approved  for  use  in  official  grain 
moisture  determination  and  certification 
shall  meet  applicable  requirements 
contained  in  the  FGIS  Moisture 
Handbook  and  the  General  Code  and 
Grain  Moisture  Meters  Code  of  the  1991 
edition  of  the  National  Institute  of 
Standards  and  Technology's  (NIST) 
Handbook  44,  "Specifications, 
Tolerances,  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices."  Pursuant  to  the 
provisions  of  5  U.S.C.  552(a),  the 
materials  in  Handbook  44  are 
incorporated  by  reference  as  they  exist 
on  the  date  of  approval  and  a  notice  of 
any  change  in  these  materials  will  be 
published  in  the  Federal  Register. 

The  NIST  Handbook  is  for  sale  by  the 
Superintendent  of  Documents,  US. 
Government  Printing  Office, 
Washington,  DC  20403.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  room  8401. 1100  "L" 
Street,  NW.,  Washington.  DC. 

The  following  Handbook  44 
requirements  are  not  incorporated  by 
reference: 

Genera!  Code  (1.10) 

G-S.5.5.  Money  Values,  Mathematical 

Agreement 
G-T.l.  Acceptance  Tolerances 
G-UR,3  3  Position  of  Equipment 
G-UR.3.4.  Responsibility,  Money- 
Operated  Devices 

Grain  Moisture  Meters  (5.56.) 

N.1.1.  Transfer  Standards 

N.1.2.  Minimum  Test 

N.1.3.  Temperature  Measuring 

Equipment 
T.2.  Tolerance  Values 
T.3.  For  Test  Weight  Per  Bushel 

Indications  or  Recorded 

Representations 
LR  3  2.  Other  Devices  not  used  for 

Commercial  Measurement 
L'R.3.7.  Location 
UR.3.11.  Posting  of  Meter  Operating 

Range 
(b)  Reserved  for  future  use 

Dated:  May  6,  1991. 
David  R.  Galliart. 

Deputy  Administrator. 

[PR  Doc.  91-13917  Filed  6-11-91:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMtSStON 

10  CFR  Parts  20  and  35 

[Docket  No.  PRM-20-201 

Card  S.  Marcue;  FNtng  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  receipt  of  petition  for 

rulemaking. 

SUMMARY:  The  Commission  is  publishing 
for  public  comment  a  notice  of  receipt  of 
a  petition  for  rulemaking  dated 
December  26,  1990,  which  was  filed  with 
the  Commission  by  Dr.  Carol  S.  Marcus. 
The  petition  was  assigned  Docket  No. 
PRM-20-20  on  February  6,  1991.  The 
petitioner  requests  that  the  Commission 
revise  its  standards  for  protection 
against  radiation  to  raise  the  annua! 
radiation  dose  absorbed  by  indivndual 
members  of  the  public  from  1  mSv  to  5 
mSv  (500  mrems). 

DATES:  Submit  comments  by  August  IZ 
1991.  Comments  received  after  tiiis  date 
will  be  considered  if  it  is  practical  to  do 
80,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatorj' 
Commission.  Washington,  DC  20555 
Attention:  Docketing  and  Service 
Branch.  For  a  copy  of  the  petition,  write: 
Rules  Review  Section.  Regulatory 
Publications  Branch.  Division  of 
Freedom  of  Information  and  Publication 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  T  Lesar,  Chief  Rules  Review 
Section.  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone:  301-492-7758  or  Toil  Free: 
800-368-564Z 
SUPPI.EMENTARY  INFOMMATION: 

Background 

On  December  28, 199a  the  Nuclear 
Regulatory  Commission  (NRG)  received 
a  petition  for  rulemaking  submitted  by 
Dr.  Carol  S.  Marcus.  The  petitioner 
requested  amendments  to  the  revised  10 
CFR  part  20  and  10  CFR  part  35.  Because 
the  final  rule  for  10  CFR  part  20  and 
conforming  amendments  had  not  been 
published  in  the  Federal  Register.  Dr. 
Marcus  agreed  that  the  NRC  delay 
docketing  and  providing  public  notice  of 


the  petition  until  the  revised  10  CFR  pari 
20  had  been  pubbshed  as  a  final  rule. 
The  NRC  published  on  May  21. 1991 
(56  FR  23360)  the  final  rule  that  amended 
the  standards  for  protection  against 
radiation  in  10  CFR  pari  20  and  made 
conforming  amendments  to  10  CFR 
chapter  L'  In  the  amendment  to 
§  20.1301,  the  NRC  states  that  each 
licensee  shall  conduct  operations  so  that 
the  total  effective  dose  equivalent  to 
individual  members  of  the  public  from 
the  licensed  operation  does  not  exceed 
0-1  rem  (1  mSv)  in  a  year,  exclusive  of 
the  dose  contribution  from  the  licensee's 
disposal  of  radioactive  material  into 
sanitary  sewerage  in  accordance  with 
§  20.2003.  The  section  further  states  that 
a  licensee  or  license  applicant  may 
apply  for  pnor  NTIC  autiiorization  to 
operate  up  to  an  annual  dose  limit  for  an 
individual  member  of  the  public  of  0.5 
rem  (5  mSvj. 

Petitioner's  Request 

The  petitioner  requests  the  .NRC  to 
revise  10  CFR  parts  20  and  35  to— 

(1)  Raise  the  annual  radiation  dose 
limit  that  can  be  absorbed  by  members 
of  the  pubhc  from  patients  receiving 
radiopharmaceuticals  for  diagnosis  or 
therapy  from  1  mSv  to  5  mSv  (.500 
mrems); 

(2)  Delete  the  requirement  that 
licensees  have  to  comply  with 
provisions  of  EPA's  applicable 
environmental  standards  in  addition  to 
complying  with  the  requirements  of  Part 
20. 

(3)  Amend  S  35.75  (a)(2)  to  re^am  the 
30  mCi  (1110  MBq)  limit  for  1-131,  but 
var>'  the  maximum  activity  of  other 
radionuclides  consistent  with  the 
calculations  methodology  employed  m 
NCRP  Report  No,  37.  "Precautions  m  the 
Management  of  Patients  Who  Have 
Received  Therapeutic  Amounts  of 
Radionuclides  (NCRP,  1970)." 

Reasons  for  Petition 

Raise  Pubhc  Absorbed  Dose  Limits 

The  petitioner  stales  that  reducing  the 
level  of  absorbed  dose  to  1  mSv  per  year 
would  be  extremely  expensive  for 
members  of  the  public  and  hospitalized 
patients.  T^e  petitioner  states  that  in 
order  that  members  of  the  pubhc  who 
are  closest  to  the  patient  not  receive 
more  than  1  mSv  per  year,  patients  who 
are  hospitalized  would  require 
hospitalization  for  longer  times  than 
they  are  now  and  many  outpatients 


■  The  new  itandanli  for  protectioQ  a^ainat 
radiation  were  redettgnated  prior  to  publicafior. 
The  referencei  to  10  CFR  part  20  thai  were 
presantad  m  the  pabtion  far  rnlwialrtng  haw  baas 
modiried  to  wt^td  tha  aactioa  daair>atioiia  that 
appear  xu  tha  &nai  ruk. 


would  have  tc  be  made  inpatients  The 
petitioner  questions  the  benef:".  to  the 
public  in  reducing  the  dose  tc  1  :riS\ 
because  no  one  has  demons traiea  any 
risk  from  chronic  doses  of  5  mSv  per 
year.  The  petitioner  points  out  that 
residei'"ils  of  portions  of  Colorado,  who 
receive  2.5  mSv  per  year,  and  those  in 
higher  background  areas,  have  ne\  er 
shown  any  adverse  effects  from  those 
low  levels  of  radiation  The  petitioner 
states  that  because  the  new  Part  2Cj 
continues  to  permit  the  embrv'o/ fetus  of 
a  declared  pregnant  woman  lo  accrue  a 
dose  of  5  mSv  per  9  months;  it  would  be 
scientifically  consistent  to  permit 
certain  members  of  tlie  general  public  to 
do  the  same. 

Dual  Requirements 

The  petitioner  recommends  the 
deletion  of  S  20.1301(d]  which  requires 
that,  in  addition  to  the  requirements  of 
pari  20.  a  licensee  subject  lo  the 
provisions  of  EPA's  generally  applicable 
environ.mental  radiation  standards  in  40 
CFR  part  190  comply  with  those 
standards.  According  to  the  petitioner, 
EP.A's  radionuclide  Nstiona!  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESH.APS!  '  will  become  a  national 
standard.'  According  to  the  petitioner, 
the  more  restrictu  e  nature  of  EPA  s 
standard  would  nuiiify  the  revised  part 
20.  The  petitioner  states  that  .NRC 
required  adherence  to  EF.A  standards 
could  cost  $100,000,000  per  year. 

1170  MBq  Limit 

The  petitioner  states  that  the  new 
§  20.1903  IS  scientifically  inconsistent 
with  the  part  20  absorbed  dose  change 
in  that  it  appears  to  have  retained  the 
concept  of  the  30  mCi  f1l10  NfBq]  limit 
expressed  in  5  35r5faV21  The  petitioner 
further  states  that  {  35.75(a)(2)  is  not 
scientifically  sound  because  it  refers  to 
all  radionuclides,  instead  of  just  1-131, 
for  which  the  30  mCi  (1110  MBql  activity 
limit  was  ongmaliy  intended  The 
petitioner  requests  that  30  .tiC;  (1110 
MBq)  limit  for  1-131  be  retained,  but 
var>  the  maximum  acti^nty  of  other 
radionuclides  consistent  with  the 
calculation  melhodokigy  employed  m 
NCRP  Na  37. 

Petitioner's  Proposal 

The  petitioner  proposes  to  retain  the 
30  mCi  (1110  MBq)  bmit  for  M31.  var\ 
the  maximum  acti\'ity  of  other 
radionuchdes  consistent  with  the 
calculation  methodology  employed  in 
.NCRP  No.  37,  and  continue  to  permit 


'  Tha  CommiaaioD  oolaa  tkal  theaa  art  not  th* 
MTOi  itandardi  at  40  CFR  pari  IW. 
'  Impiamastiluvi  ha*  baea  deiarrvd  tn  EPA. 
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members  of  the  public  to  receive  up  to  5 
mSv  from  pa'ients  The  petitioner  also 
proposes  to  delete  J  20  1301(dl  because 
EPA's  rudiunucliiie  NF.SHAPS  will 
become  a  national  standard,  and  its 
more  restrictive  nature  would  take  the 
place  of  the  airborne  effluent  limit  in  the 
amended  part  20 

Conclusion 

The  petitioner  states  if  this  petition  is 
granted,  there  will  be  zero-additional 
cost.  The  petitioner  has  included 
detailed  economic  impact  Cdlculatuins 
to  support  the  technical  basis  for  the 
petition. 

Ddted  at  Rockville,  Maryland  this  6th  day 
of  lure,  1991 
S«mu«t  |.  Chilk. 
Secretary  of  the  Commiaaion. 
[\-K  Doc  'fX  139-0  Filed  »-ll-©l:  8:45  am] 

■ILUNQ  COM  rSM-OI-M 


DEPARTMEKfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRP»rt«201«nd331 

[Oock«4No.  MN-030fll 

Drug  Labeling;  Sodium  Labeling  for 
Over-ttw-Count*r  Drugs;  Proposed 
Amendment;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration, 

HHS 

ACTK>n:  Notice;  extension  of  comment 

period. 

SUMMANy:  The  Food  and  Drug 

Administration  |FDA)  is  extending  to 
luly  24,  1991.  the  period  for  submis.sion 
of  com.Tients  on  the  notice  of  proposed 
rulemaking  for  sodium  labeling  for  over- 
the-counter  (OTC)  drug  products  FDA  is 
taking  this  action  in  response  to  a 
request  to  ex'end  the  comment  period 
for  an  additional  30  days  to  allow  more 
time  to  comment  on  this  proposal. 
OATCS:  Written  comments  by  [iily  24, 
1<W1 

AOORESSES:  Written  comments  to  the 
Dockets  Management  Branch  (UFA- 
.105),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  \fD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  C.ilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drjg  Administration.  5&X) 
Fishers  Lane.  Rockville,  MD  20657,  301- 
295-8000. 

SUPPlf  MENTARY  INF0RUAT10N:  In  the 
Federal  Register  of  April  25,  1*11  (56  FR 
19222).  FDA  issued  a  notice  of  proposed 


rulemaking  to  amend  the  general 
labeling  provisions  for  OTC  drug 
products  to  (1)  Require  that  the  sodium 
content  of  all  orally  admmis'ered  OTC 
drug  products  be  included  m  labeling 
when  the  product  contains  5  milligrams 
(mg)  or  more  sodium  per  a  single 
recommended  dose;  (2)  require  that 
orally  administered  OTC  drug  products 
containing  more  than  l40  mg  sodium  in 
the  maximum  recommended  daily  dose 
be  labeled  with  a  general  warning  that 
persons  who  are  on  a  sodium-restncted 
diet  should  not  take  the  product  unless 
directed  by  a  doctor;  and  (31  provide  for 
the  voluntary'  use  of  certain  descriptive 
terms  relating  to  the  product's  sodium 
content.  VDA  issued  the  notice  of 
proposed  rulemaking  in  order  to  provide 
uniform  sodium  content  labeling  for  all 
orally  administered  OTC  drug  products, 
and  to  provide  for  the  voluntary  use  m 
OTC  drug  labeling  of  the  same  terms 
used  to  describe  sodium  content  in  food 
labeling  Interested  persons  were  gi\en 
until  June  24,  1991.  to  submit  comments 
on  the  proposal. 

On  .May  24,  1991,  the  Nonprescription 
Drug  Manufacturers  Association 
(N'DMA).  a  trade  association,  requested 
a  30-day  extension  to  July  24. 1991.  in 
which  to  file  written  comments  NOMA 
contended  that  the  proposal  is  sweeping 
In  nature,  covenng  virtually  all 
therapeutic  classes  of  OTC  drugs  that 
are  administered  orally.  NDMA  added 
that  the  proposal  also  raises  significant 
questions  of  science  and  policy  that 
merit  careful  review.  .N'DMA  mentioned 
that  it  has  established  a  committee  to 
analyze  the  proposal,  particularly  the 
proposed  new  warning  requirements 
NDMA  noted  that  antacids  are  already 
required  to  bear  sodium  labeling, 
including  a  warning;  that  there  is  no 
public  health  and  safety  urgency  to 
close  the  comment  period;  and  that  a  30- 
day  extension  of  time  for  comment 
would  not  delay  completion  of  the 
agency's  OTC  drug  review  because  the 
proposal  would  apply  to  all  orally 
administered  OTC  drugs  and  would  be 
included  in  the  general  labeling 
requirements  of  21  CFR  part  201,  rather 
than  in  OTC  drug  review  monographs. 

FDA  has  carefully  considered  the 
request  and  believes  that  additional 
time  for  comment  is  in  the  public 
interest.  The  agency  notes  that  NDMA 
intends  to  file  comments  to  assist  the 
agency.  The  agency  believes  that 
additional  time  will  allow  for  more 
usef  j1  comments  to  be  developed.  Thus, 
the  agency  considers  a  limited  extension 
of  the  comment  period  to  be 
appropriate. 

Interested  persons  may,  on  or  before 
July  24.  1991,  submit  to  the  Dockets 
Management  Branch  (address  above) 


written  comments  regarding  sodium 
labeling  of  orally  administered  OTC 
drug  products.  Three  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  the  brackets  in 
the  heading  of  this  document.  Comments 
received  may  be  seen  in  the  office  above 
between  9  am.  and  4  p.m.,  Monday 
through  Friday. 

Dated  |une  7, 1991. 
Gary  Dykstra, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
IKR  Doc.  91-13985  Filed  6-11-91:  8:45  am] 

WLUNO  COOC  4I«>-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  199 

ID0O6OIO.8-RI 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Supplemental  Insurance  Plans 

agency:  Office  of  the  Secretary,  DoD. 
action:  Proposed  amendment  of  rule. 


summary:  This  rule  proposes  to  amend 
DoD  6010.8-R  (32  CFR  part  199)  which 
implements  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CfLAMPUS),  The  rule  defines 
and  limits  the  types  of  plans  recognized 
as  supplemental  insurance  coverage 
under  CHAMPUS.  The  rule  will  also 
help  provide  guidance  in  identifying 
plans  that  would  come  under  the 
CHAMPUS  double  coverage  regulations, 

DATES:  W  ritten  public  comments  must 
be  received  on  or  before  July  12. 1991. 

ADDRESSES:  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS), 
Aurora,  Colorado  80045-6900. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stan  Regensberg.  Office  of  Program 
Development.  OCHAMPUS.  Aurora, 
Colorado  80045-6900.  telephone  (303 J- 
361-3572. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4.  1977  (42  FR  17972], 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DoD  6OI0  8-R, 
Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS), "  as  part  199  of 
this  title  DoD  6010.&-R  was  revised  and 
published  in  the  Federal  Register  on  July 
1,  1936  (51  FR  24008). 
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Background 

In  compliance  with  applicable 
statutory  provisions  (10  U.SC.  1079(j][l) 
and  10  US.C.  1086(d)I  on  double 
coverage,  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  pays  benefits  only 
after  all  other  health  plans  have  made 
payment,  with  the  exception  of 
Medicaid  and  certain  insurance  policies 
that  are  specifically  designed  to  . 
supplement  CHAMPUS  benefits. 

This  means  that  if  a  CHAMPUS 
beneficiary  has  another  health  plan,  the 
other  plan  must  pay  whatever  it  covers 
before  CHAMPUS  will  make  any  type  of 
payment  The  CHAMPUS  beneficiary 
may  have  coverage  through  an 
employer,  an  association,  or  a  private 
insurer.  This  also  includes  any  coverage 
students  may  obtain  through  schools. 

In  most  circumstances,  when  the 
CHAMPUS  beneficiary's  other  plan  has 
paid  its  maximum  benefits,  then 
CHAMPUS  will  pay  for  covered  services 
up  to  the  amount  it  would  have  paid, 
had  there  been  no  other  health  benefits 
plan  involved. 

This  proposed  rule  defines  and  limits 
the  types  of  plans  recognized  as 
supplemental  insurance  coverage  under 
CHAMPUS.  The  rule  will  also  help 
provide  guidance  in  identifying  plans 
that  would  come  under  the  CHAMPUS 
double  coverage  provisions. 

CHAMPUS  has  experienced  difficulty 
because  some  other  health  insurance 
plans  attempt  to  circumvent  the 
statutory  provision  which  makes  them 
primary  payer  to  CHAMPUS.  Most  often 
this  has  been  through  insurance  policy 
provisions  which  attempt  to 
characterize  the  policy  as 
"supplemental"  to  CHAMPUS. 

These  attempts  make  clear  a  need  for 
CHAMPUS  to  take  some  affirmative 
action  to  clarify  and  enforce  the 
statutory  second  pay  status.  This 
proposed  rule  will  assist  CHAMPUS 
beneficiaries  and  providers  and  other 
third-party  payers  by  stating  what  is 
recognized  as  a  supplemental  plan.  The 
regulation  provision  provides  that 

coverage  specifically  designed  to 
supplement  CHAMPUS  benefits"  is  not 
included  as  a  double  coverage  plan.  This 
provision  lacks  the  specificity  needed  in 
light  of  the  attempts  by  other  insurance 
plans  to  put  themselves  into  a  second 
pay  status  by  merely  defining 
themselves  to  be  supplemental  to 
CH.^.MPUS  even  though  their  coverage 
may  not  be  limited  to  CHAMPUS 
beneficiaries. 

Provisions  of  the  Proposed  Rule 

In  order  to  implement  this 
clarification,  we  propose  to  amend  32 


CFR  part  199.  The  proposed  revisions 
are  designed  to  conform  the  regulations 
to  the  provisions  of  chapter  55.  title  10. 
U.SC.  1079(j)(l)  and  to  make  minor 
clarifications.  The  underlying  intent,  in 
addition  to  preventing  waste  of  Federal 
resources,  is  to  ensure  that  CHAMPUS 
beneficiaries  receive  maximum  benefits 
while  ensuring  that  the  combined 
payments  of  CHAMPUS  and  other 
health  benefit  and  insurance  plans  do 
not  exceed  the  total  charges.  Below  we 
discuss  the  existing  regulations  and  the 
proposed  clarification; 

Presently,  §  199,2(b)  does  not  include 
a  definition  of  a  supplemental  insurance 
plan.  Therefore,  we  propose  the 
following  definition: 

Supplemental  insurance  plan.  A 
health  insurance  policy  or  other  health 
benefit  plan  that  a  private  entity  offers 
to  a  CHAMPUS  beneficiary;  and  that  is 
primarily  designed,  advertised, 
marketed,  or  otherwise  held  out  as 
providing  payment  for  expenses 
incurred  for  services  and  items  that  are 
not  reimbursed  under  CHAMPUS 
because  of  deductibles,  coinsurance  or 
other  limitations  under  CHAMPUS  A 
supplemental  insurance  plan  must  meet 
all  of  the  following  criteria: 

(1)  It  provides  insurance  coverage, 
regulated  by  state  insurance  agencies, 
which  IS  available  only  to  beneficiaries 
of  CHAMPUS, 

(ii)  It  is  premium  based  and  all 
premiums  relate  only  to  the  CHAMPUS 
supplemental  coverage. 

(iii)  Its  benefits  for  all  covered 
beneficiaries  are  predominately  limited 
to  noncovered  CHAMPUS  services  and/ 
or  to  'he  deductible  and  cost-share 
portions  of  the  CHAMPUS-determined 
allowable  charges. 

(iv)  It  provides  msurance 
reimbursement  by  making  payment 
directly  to  the  CHAMPUS  beneficiary  or 
participating  provider. 

(v)  It  does  not  operate  m  a  m.anner 
which  results  in  an  overall  reduction  or 
waiver  of  CHAMPUS  deductibles  or 
cost-shares. 

Currently,  §  199.8(b)(3)(ii)  provides  as 
one  of  the  exceptions  to  the  double 
coverage  provisions,  coverage 
specifically  designed  to  supplement 
CHAMPUS  benefits.  To  qualify  as 
supplemental  insurance,  we  are 
proposing  such  insurance  must  meet  the 
definition  and  criteria  under 
supplemental  insurance  plan  proposed 
for  §  199.2(bl  of  this  Part. 

Regulatory  Impact 

We  have  determined  that  this 
amendment  only  involves  clarification 
of  existing  CHAMPUS  regulation  b\ 
clarifying  the  types  of  plans  considered 
to  be  supplemental  plans  for  purpose  of 


enforcement  of  the  CH^AMPUS  statutory 

second  pay  status.  According);   the 
Secretary'  certifies  pursuant  to  section 
605(b)  of  title  5.  United  States  Code 
enacted  by  the  Regulatory  Flexibility 
Act  (Pub  L,  96-354).  that  this  proposed 
rule,  if  promulgated  as  a  final  rule,  will 
not  have  a  sifjiificant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  It  is  not,  therefore,  a 
"major  rule  "  under  the  Executive  Order 
12291. 

This  amendment  is  being  published  in 
the  Federal  Register  for  proposed  rule 
making  at  the  same  t;me  it  is  being 
coordinated  within  the  Department  of 
Defense  and  with  other  interested 
agencies  so  that  consideration  of  both 
internal  and  external  comments  and 
publication  of  the  fmai  rule  can  be 
expedited. 

List  of  Subjects  in  32  CFR  Part  199 

Health  insurance.  Military  personnel. 

Handicapped. 

Accordingly,  32  CFR  part  199  is 
proposed  to  be  amended  as  follows: 

PART  199-^  AMENDED] 

l.The  authority  citation  for  part  199 

continues  to  read  as  follows: 

Authority;  10  f.S  C.  \0~9. 1086;  5  U.S.C.  301, 

2.  Section  199.2  is  proposed  to  be 

amended  by  adding  a  definition  for 
"supplemental  insurance  plan"  in  the 
proper  alphabetical  order  to  paragraph 
[b)  to  read  as  follows; 

§  199 J    Definitions. 

•  *  •  •  * 

(b)  *  *  * 

Supplemental  insurance  plan  A 
health  insurance  policy  or  other  health 
benefit  plan  that  a  private  entity  offers 
to  a  CHAMPUS  beneficiary;  and  that  is 
primarily  designed,  advertised, 
marketed,  or  otherwise  held  out  as 
providing  payment  for  expenses 
incurred  for  services  and  items  that  are 
not  reimbursed  under  CHAMPUS 
because  of  deductibles,  coinsurance,  or 
other  limitations  under  CHAMPUS,  A 
supplemental  insurance  plan  must  meet 
all  of  the  following  criteria: 

(i)  It  provides  insurance  coverage, 
regulated  by  state  insurance  agencies. 
which  is  available  only  to  beneficiaries 
of  CHAMPUS. 

(ii)  It  is  premium  based  and  all 
premiums  relate  only  to  the  CHAMPUS 
supplem.enta!  coverage. 

(iii'l  Its  benefits  for  all  covered 
beneficiaries  are  predominately  limited 
to  noncovered  CHAMPUS  services  and/ 
or  to  the  deductible  and  cost-share 
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portiona  of  the  CHAMPUS-determmed 
allowable  charges 

(iv)  It  provides  insurance 
reimburaement  by  making  payment 
directly  to  the  ChiAMPUS  beneficiary  or 
participating  provider 

(v)  It  does  not  operate  in  a  manner 
which  results  in  an  overall  reduction  or 
waiver  of  CHAMPUS  deductibles  or 
cost-shares, 
•         •         *         •         • 

3.  Section  199.8  is  proposed  to  be 

amended  by  revisinj;  paraurnph  (b|(3)(ii) 
to  read  as  follows. 

§  199.8    Oout>l«  covtrag*. 
«         •         •         •         • 

(b)  *  •  • 

13)  •   •  • 

(ii)  Coverage  specifically  designrd  tu 
supplement  CHAMPUS  benefits  [d 
health  insiiranc«  policy  or  other  health 
benefit  plan  that  meets  the  definition 
and  c'ltend  under  supplementrfl 
insurance  plan  aa  si't  forth  in  §  199  ~[l)]. 

Dutfd  funed.  1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  91-13903  Hied  6-11-91;  8:45  am) 

BlLJ.)«ra  COOC  M1«-0I-II 


UMI 


DEPART¥EMT  OF  TRANSPORTATION 
Coast  Guard 
33CFRPan  117 
(CQ01-91-0161 

Drawbridge  Operation  Regulations; 
Danvert  River,  MA 

agency:  Coast  Guard.  DOT. 
action:  [Proposed  rule. 

summary:  At  the  request  of  the 
Mas«<achusptts  Pfpartrnpnt  of  Public 
VV.irks  iMDPVV).  the  Coast  Guard  is 
consi.itTinK  a  (  hana*'  to  the  rf'8\ilat:or.s 
en\t'rr,.r.j<  the  Hfverly  Salt-m  SRlA 
BruiKP  and  the  MassachnHct's  Bay 
Tr  ir'spir'a'ion  Authority  iMFTrAl' 
A.MTKAK  Bndgp  both  between  H.-vtrly 
an.i  Saiem,  Massat  husetts,  at  mile  0() 
a;id  mile  0.05  respectively   and  thf 
Essex  County  Kemwood  bridge  between 
Peabody  and  Beverly.  Ma.ssachusetts.  at 
mile  1.0.  all  over  the  Danvers  River  by 
permitting  the  draw  of  the  SRl.A  Bridge 
to  remain  closed  during  the  morning  and 
evening  rush  hours,  discontinuing  the 
noon  closure,  and  by  revuiing  the  hours 
when  advance  notice  for  an  opening  is 
required  at  all  three  bridges   1  his 
proposal  IS  being  made  because  periods 
of  peak  vehicular  traffic  have  rJianged. 
This  action  should  accommodate  the 


needs  of  vehicular  traffic,  continue  to 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  and  should  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATVS:  Comments  must  be  received  on 
or  before  30  August  1991. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  EMstrict,  Bldg.  135A.  Governors 
Island.  ISTY  10004-5073.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  above  address  or  the 
[ohn  Foster  Williams  Building.  408 
.Mlantic  .Ave  ,  Boston.  Massachusetts 
02210-2209.  Normal  office  hours  are 
between  8  a.m.  and  4.30  p  m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  de!;\ered 
to  these  offices, 

FOR  FURTHER  INFORMATION  CONTACT; 
Wiiiiam  C.  Hemmg.  Bndgf 
Admirastrator.  First  Coast  Guard 
District.  (212)  66&-71~0. 
SUPPI^MENTARY  INFORMATION: 
liitt-rested  persons  are  incited  to 
participate  in  this  rulemaking  by 
siibmitting  written  views,  comments, 
da'a.  or  arguments.  Persons  submitting 
ccmments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  sta.mped  self- 
addressed  post  card  or  envelope. 

A  Notice  of  Final  Temporary 
Rulemaking  (CGDl-91-065)  has  been 
prepared  and  appears  in  the  Final  Rule 
Section  of  this  Federal  Register  The 
final  temporary  regulation  is  published 
in  accordance  with  33  CPT?  117.43.  in 
order  to  evaluate  the  dravNbndse 
operating  requirements  during  the  prime 
recreational  boating  season  The 
Commander.  First  Coast  Guard  Distnct. 
will  evaluate  all  communications 
received  and  determine  a  course  of  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  m  light  of 
comments  received  or  data  collected. 

Drafting  Information 

The  drafters  of  this  propohal  are  John 
McDonald.  Protect  Officer  and 
l.iuult'nant  [ohn  Gately.  pn.i;t>ct  attorney. 

Discussion  of  Proposed  Regulations 

The  SRlA.  the  MBTA/AMTRAK  and 

the  Essex  County  Kemwood  bridges 
provides  a  vertical  clearance  of  19'.  12' 
and  17'  at  MHW  and  10'.  3'  and  8'  at 
MLW.  respectively  The  current 
regulations  require  that  the  bridges  open 
on  signal;  except  that  from  12  a  m.  to  8 


a.m.  the  draws  shall  open  as  soon  as 
possible  after  notice  is  given,  and  the 
SRlA  bridge  need  not  be  opened 
between  11:30  ajn.  and  1  p.m.  from  June 
1  through  October  31.  The  proposed 
regulations  for  these  bridges  are  that  th*» 
draws  open  on  signal  except  that  from 
12  a.m.  to  5  a.m.  daily  and  all  day 
December  25  and  January  1.  the  draws 
shall  open  as  soon  as  possible  after 
notice  is  given.  Additionally,  that  the 
draw  of  the  SRlA  bridge,  need  not  open 
from  7:30  a.m.  to  9  a.m.  and  from  4:30 
p.m.  to  6  p.m.,  Monday  thru  Friday, 
except  federal  holidays  for  the  passage 
of  recreational  vessels.  Commercial 
vessels,  public  vessels  of  the  United 
States,  state  and  local  vessels  used  for 
public  safety  or  vessels  in  an  distress 
shall  be  passed  as  soon  as  possible  at 
anytime. 

The  number  of  vessel  transits  and 
bridge  opening  have  increased  from 
approximately  L.^OO  in  1978  to  about 
3.600  openmgs  in  1988.  A  majority  of 
these  openings  occur  from  the  end  of 
May  until  31  October  and  range  from 
about  350  to  650  openings  per  month. 
Vehicular  traffic  during  the  morning  and 
evening  rush  hours  ranges  from  about 
1,900  to  2.600  vehicles  per  hour. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulators- 
policies  and  procedures  (44  FR  11034; 
Fcbniary  26,  1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  opinion  is  based  on 
the  fact  that  the  regulation  will  not 
prevent  the  manners  from  transiting  the 
bridge  but  require  advance  notice  for 
openings  and  scheduling  of  transits. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 
that  this  proposcc    ogulation  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  federal 
assessment. 

Usl  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S  C.  499:  49  CFR  1.46.  33 
CFR  1  05-1  (g). 

2.  Section  117.595  is  revised  and 
Appendix  A  to  Part  117  is  amended  to 
revise  the  entries  for  the  Danvers  River 
under  the  State  of  Massachusetts  to 
read  as  follows: 

§  1 1 7.595    Danvers  River. 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Danvers  River: 

(1)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  commercial  vessels,  and  vessels 
in  distress  shall  be  passed  through  the 
draw  of  each  bridge  as  soon  as  possible 
without  delay  at  any  time.  The  opening 


signal  from  these  vessels  is  four  or  more 
short  blasts  of  a  whistle  or  horn  or  a 
radio  request. 

(2)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  12  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  paragraph 
118.160  of  this  chapter. 

(3)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  span  shall  not  exceed  ten 
minutes.  However,  if  a  train  moving 
toward  the  bridge  has  crossed  the  home 
signal  for  the  bridge  before  the  signal 
requesting  opening  of  the  bridge  is 
given,  that  train  may  continue  across  the 
bridge  and  must  clear  the  bridge 
interiocks  before  stopping. 

(4)  Except  as  provided  in  paragraph 
(d)  through  [e]  of  this  section,  the  draws 
shall  open  on  signal, 

(b)  The  draw  of  the  Beverly-Salem 
SRlA  Bridge,  mile  0.0  between  Salem 
and  Beverly,  MA  shall  operate  as 
follows; 


(1)  The  draw  shall  open  on  signal, 
except  that  from  12  midnight  to  5  en 
daily  and  all  day  on  December  25  and 
January  1,  the  draw  shall  open  as  soon 
as  possible  after  notice  is  g!ven  tc  the 
drawtenders  either  at  the  bridge  during 
the  time  the  operators  are  or,  duty  or  by 
calling  the  advance  notice  telephone 
number  posted, 

(2)  Except  as  pro\ided  m  paragraph 
(alfl)  of  this  section,  the  draw  need  not 
be  opened  Monday  through  Fnday 
except  federal  holidays,  from  7.30  a.m 
to  9  a.m.  and  4:30  p.m.  to  6  p.m. 

(cl  The  draws  of  the  Massachusetts 
Bay  Transit  Authority  (MBTA)  Amtrak 
Bridge  at  mile  0.05  between  Saiem  and 
Beverly  and  the  Essex  County 
Kemwood  bridge  at  mile  10  between 
Peabody  and  Beverly.  MA.  shall  open  on 
signal,  except  that  from  12  midnight  to  5 
a.m.  daily  and  ail  day  on  December  25 
and  January  1.  the  draw  shall  open  as 
soon  as  possible  after  notice  is  given  to 
the  drawtenders  either  at  the  bridge 
during  the  time  the  operators  are  on 
duty  or  by  calling  the  advance  notice 
telephone  num.ber  posted. 


Appendix  A  to  Part  1 1 7— Drav»/bridges  Equipped  with  Radiotelephones 
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Dated:  May  30. 1991. 
P.L.  CoUom. 

Capt.  usee.  Commander,  First  Coast  Guard 

District.  .Acting 

|FR  Doc  91-13562  Filed  6-11-91;  8;45  amj 

BILLING  CODE  4*10-1«-M 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 

IDocket  No.  910514-1114] 

RIN  0651-AA49 

Patent  Interference  Proceedings 

AQENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  proposes  to  amend  its  rule 
of  practice  in  patent  interference  cases. 


les 


The  U.S.  District  Court  for  the  District  of 
Columbia  recently  decided  Kochler  v 
Mustonen.  Civil  Action  No.  90-1074 
(D.D.C.  Apr.  23, 1991).  The  District  Court 
held  that  PTO  practice  regarding  taking 
of  testimony  abroad  was  not  clear.  PTO 
rules  require  that  a  testimony  period  be 
set.  The  rules  also  require  that 
testimony  be  taken  during  the  testimony 
period.  Rule  684  authorizes  testimony  to 
be  taken  abroad.  However,  Rule  684 
requires  that  a  motion  be  filed  for  leave 
to  take  testimony  abroad  and  that  the 
motion  be  Filed  before  the  close  of  a 
party's  testimony  period.  The  District 
Court  suggested  that  a  motion  to  take 
testimony  abroad,  filed  in  PTO  on  the 
last  day  of  the  testimony  period,  could 
be  considered  timely  even  though  taking 
of  the  testimony  might  occur  after  the 
testimony  period.  By  this  notice.  PTO 
proposes  to  continue  to  authorize  the 
filing  of  a  motion  to  take  testimony 
abroad.  However,  a  party  would  have  to 
file  the  motion  within  a  time  such  that 


the  testimony  could  be  taken  during  the 

testimony  penod  set  under  PTO  Rule 

651 

DATES:  Comments  must  be  submitted  on 

or  before  July  12, 1991  A  public  hearing 

will  not  be  held, 

ADDRESSES:  Address  wTitten  comments 
to  Box  8.  Commissioner  of  Patents  and 
Trademarks.  Washi.ngton,  DC  20231, 
marked  to  the  attention  of  Fred  E 
McKelvery.  Solicitor.  Wntten  comments 
will  be  available  for  public  inspection  m 
Suite  918  on  the  9th  floor  of  Crystal 
Park  II,  located  at  2121  Crystal  Drive. 
Arlington,  Virginia 

FOR  FURTHER  INFORMATION  CONTACT. 
Fred  E.  McKelvey  by  telephone  at  (703) 
557-4035  or  by  mail  marked  to  his 
attention  and  addressed  to  Box  8 
Commissioner  of  Patents  and 
Tradem.arks,  Washington  DC  20231. 

SUPPLEMENTARY  INFORMATION:  The  PTO 

conducts  interference  proceedings  to 
determine  who  as  between  two  or  more 
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applicants  for  patent  or  one  or  more 
applicants  and  one  or  more  patentees  is 
the  first  inventor  of  a  patentable 
invention.  As  pari  of  its  proofs  in  an 
interference,  a  party  may  request  leave 
to  take  testimony  abroad.  37  CFR  1.684 
(1990). 

The  U  a  Distnct  Court  for  the  District 
of  Columbia  recently  decided  KiX'hler  v. 
\fustont;n.  Civd  Action  No.  90-1074 
(D.D  C.  Apr  23.  1991).  The  District  Court 
held  that  FTO  practice  regarding  taking 
of  testimony  abroad  was  not  clear  PTO 
rule  651  (37  CVR  1.651  (1990))  requires 
that  a  testimony  period  be  set.  Rule  651 
also  require.!  that  testi.Tiijny  be  takpn 
dunnj?  'he  fpstimony  period.  Rule  584  (37 
CFR  1  6«4  I'MO))  authorizes  testimony  to 
be  t.ikeri  abrnad.  However.  Rule  684 
requires  thut  a  motion  be  filed  for  leave 
to  take  testimony  abroad  and  that  the 
motion  be  Piled  before  the  close  of  a 
party's  testimony  period,  The  District 
Court  siigypited  that  a  motion  to  take 
testimony  abroad,  filed  m  FTO  on  the 
last  day  of  the  testimony  period,  '-ould 
be  considered  timely  even  thoii)jh  taking 
of  the  testimony  might  occur  after  the 
testimony  period  By  this  notice,  PTO 
proposes  to  continue  to  iiuth.irize  the 
filing  of  a  motion  to  take  testimony 
abroad.  However,  a  party  would  have  to 
file  the  motion  within  a  time  such  that 
the  testimony  could  be  taken  during  the 
testimony  period  set  under  f^FO  Rule 
651. 

If  the  chanj^es  proposed  herein  are 
ultimately  adopted,  it  is  anticipated  that 
the  Examiner-in-Chief  assigned  to  an 
interference  would  specify  in  ar.  order 
setting  testim.ony  when  a  m.ilion  to  take 
testimony  abroad  (j  1  6W)  v/ould  have 
to  be  filed.  In  the  absence  of  setting  of  a 
specific  time  by  the  p]x.immer-in-Chief. 
the  motion  would  have  to  tie  filed 
promptly  after  a  testimony  period  is  set 
90  that  It  cculd  be  acted  upon  and 
testimony  taken  and  completed  wiihin 
the  testimony  period.  The  rules  a.s 
proposed  to  be  amended,  would 
continue  the  policy  announi  ed  in 
Ziegler  v.  Baxter  v  .\\:Ua.  157  L'SPQ  432 
(Comm'r  Pat  1968)  (motion  to  take 
testimony  abroad  must  be  promptly  filed 
after  testimony  period  is  set). 

Section  1.651(a)  is  proposed  to  be 
revised  by  adding  to  the  end  of 
subsection  (a)  the  lanRuage  '"(testimory 
includes  testimony  to  be  taken  abroad 
under  i  1.684]."  Thi'i  langu'ige  would 
make  clear  the  fact  that  testimony 
includes  testimony  which  might  be 
taken  abroad. 

Section  1  fi51(d|  is  proposed  to  be 
revised  by  adding  fl)  the  language 
"including  any  testimony  to  be  taken 


abroad  under  t  1.884. '  (2)  the  language 
■  and  completed, "  and  (3)  the  sentence 
"a  parly  seeking  to  extend  the  period  for 
taking  testimony  must  comply  with 
S  1.635  and  S  1.645(a)."  This  language 
and  sentence  would  make  clear  that  a 
party  would  have  to  complete  all 
testimony  within  the  testimony  period 
and  would  need  to  move  to  extend  the 
testimony  period  if  sufficient  time  was 
not  available  to  complete  all  testimony, 
which  would  include  testimony  to  be 
taken  abroad.  The  penod  would  be 
extended  only  if  the  party  made  the 
showing  required  by  (  1  645(a). 

Section  1.884  is  proposed  to  be  revised 
by  (1)  deleting  from  paragrnph  [h]  the 
language  "prior  to  the  cio.'>e  uf  the 
party's  appropriate  testimony  penod  or 
within  such  time  as  may  be  set  by  an 
examiner  in-chief."  (2)  adding  the 
language  "promptly  after  the  testimony 
period  is  set,"  and  (3)  adding  to 
paragraph  (a)  the  language  "taking  of 
testimony  abroad  must  be  completed 
within  the  testimony  penod  set  under 
5  1  651."  The  effect  of  these  changes 
would  he  to  require  a  motion  to  take 
testimony  abroad  to  be  filed  wi'.hm 
sufficient  time  to  be  acted  upon  and 
testimony  taken  abroad  within  the 
testimony  period. 

Other  Considerations 

The  proposed  mle  changes  are  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  F>01 
et  seq  ).  Executive  Orders  12291  and 
12612  and  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Ciiunsel  fur  Advocacy, 
Small  Business  Adnar.iatration.  that 
these  proposed  rule  changes  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  5 
use.  605(b)).  The'pnncipal  impact  of 
Aese  proposed  changes  is  to  clarify  the 
need  for  taking  testimony  abroad  during 
the  testimony  period  The  proposed  rule 
changes  include  no  additional  or 
increased  fees.  Substantive  rights  are 
not  adversely  affected. 

The  Office  has  determined  that  these 
proposed  rule  changes  are  not  a  major 
rule  under  Executive  Order  12291  The 
annual  effect  on  the  economy  will  be 
less  than  $100  m.iUion  Because  most  of 
the  proposed  changes  do  not  change 
burdens,  there  will  be  no  major  increase 
in  costs  or  pnces  for  consumers; 
individual  industries:  Federal,  state  or 
local  government  agencies;  or 
geographic  regions  There  will  be  no 
significant  productivity,  or  innovation. 


or  on  the  ability  of  United  States-baied 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  change  will  not  impose  any 
additional  burden  under  the  Paperwork 
Reduction  Act  of  198a  44  USC  3501  et 
seq. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12812. 

List  of  Subjects  b  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Inventions  and 
patents, 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  37 
CFR  part  1  wherein  removals  are 
indicated  by  brackets  ([))  and  additions 
by  arrows  (►■<): 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Autbohty:  35  U.S.C  6.  uiUeM  otherwise 
noted. 

2.  Section  1  651  is  proposed  to  be 

revised  as  follow .i; 

§  1.651  Setting  times  for  discovery  and 
taking  tMtlmony,  parties  entlttsd  to  take 
testimony. 

(a)  At  an  appropriate  stage  in  an 
interference,  an  examiner-m-chief  shall 
set  (1)  a  time  for  filing  motions  (§  1.635) 
for  additional  discovery  under  §  1.687(c) 
and  (2)  testimony  penods  for  faking  any 
necessary  testim.ony  ^(testimony 
includes  testimony  to  be  taken  abroad 
under  S  1  684)^ 

(b)  Where  appropriate,  testimony 
penods  will  be  set  to  penrut  a  party  to: 

(1)  Present  its  case-m-chief  and/or 
case-in-rebuttal  and/or 

(2)  Cross-examine  an  opponent's  case- 
in-chief  and/or  a  case-in-rebuttal. 

(c)  A  party  is  not  entitled  to  take 
testim.ony  to  present  a  casein-chief 
unless; 

(1)  The  examiner-in-chief  orders  the 
taking  of  testimony  under  S  1.639(c); 

(2)  The  party  alleses  in  its  preliminary 
statement  a  dale  of  invention  prior  to 
the  earlier  of  the  filing  date  or  effective 
filing  date  of  the  senior  party; 

(3)  A  testimony  period  has  been  set  to 
permit  an  opponent  to  prove  a  date  of 
invention  prior  to  the  earlier  of  the  filing 
date  or  effective  filing  date  of  the  party 


UMI 


and  the  party  has  filed  a  preliminary 
statement  alleging  a  date  of  invention 
prior  to  that  date;  or 

(4)  A  motion  (§  1.635]  is  filed  showing 
good  cause  why  a  testimony  period 
should  be  set. 

(d)  Testimony  ►.  including  any 
testimony  to  be  taken  abroad  under 
S  1.684.-4  shall  be  taken  ►  and 
completed  •^  during  the  testimony 
periods  set  under  paragraph  (a)  of  this 
section.  ►  A  party  seeking  to  extend  the 
period  for  taking  testimony  mut  comply 
with  S  1-635  and  9  1.645(a).  ^ 

3.  Section  1.684  is  proposed  to  be 
revised  as  follows: 

§  1.684    Testimony  In  a  foreign  country. 

(a)  An  exam.iner-in-chief  may 
authorize  testimony  of  a  witness  to  be 
taken  in  a  foreign  country.  A  party 
seeking  to  take  testimony  in  a  foreign 
country  shall,  [prior  to  the  close  of  the 
party's  appropriate  testimony  period  or 
within  such  time  as  may  be  set  by  an 
e\aminer-in-chief,]  ►  promptly  after  the 
testimony  period  is  set,  ■<  file  a  motion 
(§1.635): 

(1)  Naming  the  witness. 

(2)  Describing  the  particular  facts  to 
which  it  is  expected  that  the  witness 
will  testify. 

(3)  Stating  the  grounds  on  which  the 
moving  party  believes  that  the  witness 
will  so  testify. 

(4)  Demonstrating  that  the  expected 
testimony  is  relevant. 

(5)  Demonstrating  that  the  testimony 
cannot  be  taken  in  this  country  at  all  or 
cannot  be  taken  in  this  country  without 
hardship  to  the  moving  party  greatly 
exceeding  the  hardship  to  which  all 
opposing  parties  will  be  exposed  by  the 
taking  of  the  testimony  in  a  foreign 
country. 

(6)  Arrompanied  by  an  affidavit 
slating  that  the  motion  is  made  in  good 
faith  and  not  for  the  purpose  of  delay  or 
harassing  any  party. 

(7)  Accompanied  by  written 
interrogatories  to  be  asked  of  the 
witness. 

(b)  Any  opposition  under  S  1.638(a) 
shall  stale  any  objection  to  the  written 
interrogatories  and  shall  include  any 
cross-interrogatories  to  be  asked  of  the 
witness.  A  reply  under  §  1.638(b)  may  be 
filed  and  shall  be  limited  to  stating  any 
objection  to  any  cross-interrogatories 
proposed  in  the  opposition. 

(c)  If  the  motion  is  granted,  ►  taking 
of  testimony  abroad  must  be  completed 
within  the  testimony  period  set  under 
5  1.651.  -*  [the]  ►  The  -m  moving  party 
shall  be  responsible  for  obtaining 
answers  to  the  Interrogatories  and 
cross-interrogatories  before  an  officer 


qualified  to  administer  oaths  in  the 
foreign  country  under  the  laws  of  the 
United  States  or  the  foreign  country.  The 
officer  shall  prepare  a  transcript  of  the 
interrogatories,  cross-interrogatories, 
and  recorded  answers  to  the 
interrogatories  and  cross-interrogatories 
and  shall  transmit  the  transcript  to  BOX 
INTERFERENCE,  Commissioner  of 
Patents  and  Trademarks.  Washington, 
DC  20231,  with  a  certificate  signed  and 
sealed  by  the  officer  and  showing; 

(1)  The  witness  was  duly  sworn  by  the 
officer  before  answering  the 
interrogatories  and  cross- 
interrogatories. 

(2)  The  recorded  answers  are  a  true 
record  of  the  answers  given  by  the 
witness  to  the  interrogatories  and  cross- 
interrogatories. 

(3)  The  name  of  the  person  by  whom 
the  answers  were  recorded  and.  If  not 
recorded  by  the  officer,  whether  the 
answers  were  recorded  In  the  presence 
of  the  officer. 

(4)  The  presence  or  absence  of  any 
party. 

(5)  Tlie  place,  day,  and  hour  that  the 
answers  were  recorded. 

(6)  A  copy  of  the  recorded  answers 
was  read  by  or  to  the  witness  before  the 
witness  signed  the  recorded  answers 
and  that  the  witness  signed  the  recorded 
answers  in  the  presence  of  the  officer. 
The  officer  shall  state  the  circumstances 
under  which  a  witness  refuses  to  read  or 
sign  recorded  answers, 

(7)  The  officer  is  not  disquahfied 
under  §  1.674. 

(d)  If  the  parties  agree  in  writing,  the 
testimony  may  be  taken  before  the 
officer  on  oral  deposition. 

(e)  A  party  taking  testimony  in  a 
foreign  country  shall  have  the  burden  of 
proving  that  false  swearing  in  the  giving 
of  testimony  is  punishable  as  perjury 
under  the  laws  of  the  foreign  country. 
Unless  false  swearing  in  the  giving  of 
testimony  before  the  officer  shall  be 
punishable  as  perjury  under  the  laws  of 
the  foreign  country  where  testimony  is 
taken,  the  testimony  shall  not  be 
entitled  to  the  same  weight  as  testimony 
taken  in  the  United  States.  The  weight 
of  the  testimony  shall  be  determined  in 
each  case. 

Dated:  May  7, 1991. 

Hairy  F.  Manbeck,  Jr., 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
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DEPARTMENT  OF  DEFENSE 
DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN  2900-AOM 

Reservists  Education;  The  Veterans' 
Benefits  Programs  Improvement  Act 
and  tt>e  Montgomery  Gl  Bill 

AOENCY:  Department  of  VeteranB 

Affairs,  Department  of  Defense  and 

Coast  Guard,  Department  of 

Transportation. 

action:  Proposed  regulations. 


tUMMAftv:  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Montgomery  Gl  Bill— Selected 
Reserve,  These  include  liberalizing  the 
eligibility  requirements  for  this  program; 
providing  less  than  half-time  training 
under  this  program  and  liberalizing  the 
standards  for  determining  extension  to  a 
reservist's  basic  penod  of  eligibility,  A 
few  of  the  amended  regulations  needed 
to  implement  this  law  were  proposed  in 
the  Federal  Register  dated  November  17. 
1989,  on  pages  47785  to  47790.  This 
proposal  will  acquaint  the  public  with 
the  way  in  which  the  Department  of 
Veterans  Affairs  (VA)  will  administer 
the  remaining  provisions  of  law, 
DATES:  Comments  must  be  received  on 
or  before  July  12. 1991.  Comments  will 
be  available  for  public  inspection  until 
luly  22,  1991.  It  is  proposed  to  make  the 
revisions  to  these  regulations  end  the 
new  regulations  contained  m  this 
proposal  effective  on  the  same  date  as 
the  provisions  of  law  on  which  they  are 
based.  Consequently,  it  is  proposed  to 
make  the  revisions  to  38  CFR 
21.7520(b)(14)  and  21,7639(bl 
retroactively  effective  on  June  1,  1989  It 
16  proposed  to  make  the  revisions  to  all 
other  regulabons  retroactively  effective 
on  November  18,  1988 
ADDRESSES:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271.A1, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays]  until 
July  22.  1991. 

FOR  FURTHER  tHFORMATIOM  CO»rrACr 
June  C  Schaeffer,  Assistant  Director  for 


26952 Federal  Register  /  Vol.  56,  No.  113  /  Wedneaday,  June  12.  1991  /  Proposed  Rules 


'.  t 


Federal  Register  /  Vol.  56.  No.  113  /  Wednesday.  June  12.  1991  /  Proposed  Rules  26953 


Policy  and  Program  Administration. 
Education  Service,  Veterans  Benefits 
Administration  (202)  233-2092. 
SUPPUEMtNTAnv  INFOfMIATION:  The 

Department  of  Defense,  the  Department 
of  Transportation  and  the  Department  of 
Veterans  Affairs  are  proposing  to  amend 
various  regulations  in  order  to 
implement  several  provisions  of  the 
Veterans  Benefits  and  Programs 
Improvement  Act  of  1988  (Pub.  L  100- 
689)  which  affect  the  Montgomery  GI 
Bill — Selected  Reserve.  These  provisions 
provide  for  less  than  half  time  training 
in  this  program;  liberalize  the  eligibility 
requirements  for  this  program;  provide 
new  rules  for  determining  when  VA  will 
consider  the  circumstances  surrounding 
a  reservist's  withdrawal  from  courses  to 
he  mitigating;  and  provide  that  the 
disabling  effects  of  chronic  alcoholism 
will  not  be  considered  to  be  the  result  of 
willful  misconduct  when  VA  determines 
whether  or  not  a  reservist  is  entitled  to 
an  extension  of  the  penod  of  eligibility 
due  to  a  service-connected  disability. 

The  Department  of  Defense. 
Department  of  Transportation  and  the 
Department  of  Veterans  Affairs  have 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.O  12291. 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  j 

The  Secretary  of  Defense,  the 
Secretary  of  Transportation  and  the 
Secretary  of  Veterans  Affairs  have 
certified  that  these  amended  regulations, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C  601-612 
Pursuant  to  5  U  S  C.  605(b),  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  fiexibility 
analyses  requirements  of  sections  603 
and  604 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e  .  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
A»»isfHnce  number  for  the  prosriim  afTected 
by  these  reguUtiunt  is  12.009 


List  of  Sublects  in  38  CFR  Part  21 

Civil  rights,  Claims.  Education,  Grant 
programs-educatioii.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved  March  21.  1990. 
Edward  |  D«rwin»ki. 
Secretary  of  Veterans  A  flairs. 

Approved  May  9.  1990 
Alb«rl  V  Conte. 

Deputy  Assistant  Secretary  of  Rpsen-e  Affairs 
(Manpo  wer  fr  Personnel} 

Approved:  October  3. 1990  ■ 

(ohn  N.  Faigle, 

RADM.  VS.  Coast  Guard  Chief.  Officeof 
Readiness  and  Reser\'e. 

PART  21-VOCATIONAL 
REHABIUTATION  AND  EDUCATION 

38  CFR  Part  21  is  proposed  to  be 
amended  as  follows; 

1   In  5  21.7520.  paragraph  (b)(14)  and 
Its  authority  citation  are  revised,  and 
paragraph  (b](29)  is  added  to  read  as 
follows: 


S  21.7520    D«flnlt»on«. 

•  «  •  •  • 

fh]  *  •  • 

(14)  Mitigating  Circumstances,  (i) 
Mitigating  circumstances  are 
circumstances  beyond  the  reservist's 
control  which  prevent  him  or  her  from 
continuously  pursuing  a  program  of 
education.  The  following  circumstances 
are  representative  of  those  which  V.A 
considers  to  be  mitigating  This  list  is 
not  all-inclusive. 

(A)  An  illness  of  the  re8er\ist,  j 

(B)  An  illness  or  death  in  the 
reservist's  family, 

(C)  An  unavoidable  change  in  the 
reservist  8  conditions  of  employment. 

(D)  An  unavoidable  geographical 
transfer  resulting  from  the  reservist  s 
employment. 

(E)  I.mmediate  family  or  financial 
obligations  beyond  the  control  of  the 
reservist  which  require  him  or  her  to 
suspend  pursuit  of  the  program  of 
education  to  obtain  employment, 

(F)  Discontinuance  of  the  course  by 
the  educational  institution. 

(G)  Unanticipated  active  duty  military 
service,  including  active  duty  for 
training,  and 

(H)  Unanticipated  difficulties  in 
providing  for  child  care  for  the 
reservist's  child  or  children. 

(li)  If  a  reservist  withdraws  from  a 
course  during  a  drop-add  period.  VA 
will  consider  the  circumstances  which 
caused  the  withdrawal  to  be  mitigating. 


(iii)  In  the  first  instance  of  a 
withdrawal  after  May  31. 1989,  from  a 
course  or  course  for  which  the  reservist 
received  educational  assistance  under 
chapter  106,  title  10,  U.S.  Code,  VA  will 
consider  that  mitigating  circumstances 
exist  with  respect  to  courses  totaling  not 
more  than  six  semester  hours  or  the 
equivalent.  In  determining  whether  a 
withdrawal  is  the  first  instance  of 
withdrawal,  VA  will  not  consider 
courses  dropped  during  an  educational 
institution's  drop-add  period  as 
provided  in  paragraph  (b)(14)(ii)  of  this 
section. 

(Authority  38  U  B.C.  1434.  1780(aKl).  Pub  L. 
100-689)  (June  1,  1989) 
•  •  •  •  • 

(29)  Disabling  effects  of  chronic 
alcoholism. 

(i)  The  term  "disabling  effects  of 
chronic  alcoholism"  means  alcohol- 
induced  physical  or  mental  disorders  or 
both,  such  as  habitual  intoxication, 
withdrawal,  delirium,  amnesia, 
dementia,  and  other  like  manifestations 
of  chronic  alcoholism  which,  in  the 
particular  case, — 

(A)  Have  been  medically  diagnosed  as 
manifestations  of  alcohol  dependency  or 
chronic  alcohol  abuse,  and 

(B)  Are  determined  to  have  prevented 
commencement  or  completion  of  the 
affected  individual's  chosen  program  of 
education. 

(ii)  A  diagnosis  of  alcoholism,  chronic 
alcoholism,  alcohol-dependency,  chronic 
alcohol  a  ase,  etc..  in  and  of  itself,  does 
not  satisfy  the  definition  of  this  term. 

(iii)  Injury  sustained  by  a  reservist  as 
a  proximate  and  immediate  result  of 
activity  undertaken  by  the  reservist 
while  physically  or  mentally  unqualified 
to  do  so  due  to  alcoholic  intoxication  is 
not  considered  a  disabling  effect  of 
chronic  alcoholism. 

(Authority  38  U.S.C.  105,  1431(d);  Pub.  L.  100- 
689]  (Nov  18.  1988) 

2.  In  S  21.7540,  paragraph  (a)(2)  is 
revised  and  the  authority  citation  for 
paragraph  (a)  is  revised  to  read  as 

follows: 

§21.7540    Eligiblltty  for  wiucatlonal 
■•■tstanc*. 

(a)  •  •  • 

(2)  Completes  the  requirements  of  a 
secondary  school  diploma  (or  an 
equivalency  certificate).  This  must  be 
accomplished  either — 

(i)  Before  completing  the  initial  active 
duty  for  training,  or 

(ii)  In  the  case  of  a  reservist  who      ' 
estaljlishes  eligibility  either  through 
reenlistment  or  an  extension  of  an 
enlistment,  at  any  time  before  that 


reenlistment  or  extension  of  an 
enlistment; 

•  t         •         *        • 

(Authority:  38  U.S.C.  1433(c),  10  U.S.C.  2132; 
Pub.  L  98-525.  Pub.  L  99-576,  Pub.  L  100-689) 
(November  18,  1988) 

•  •  «  •  • 

3.  In  5  21.7550,  paragraph  (a) 
introductory  text  and  the  authority 
citation  for  paragraph  (a)  are  revised, 
and  paragraph  (c)  is  added  to  read  as 
follows: 

{21.7650    Ending  dttM  Of  •NgttXttty. 

(a)  Time  limit  of  eligibility.  Except  as 
provided  in  \  21.7551  and  paragraphs  (b) 
and  (c)  of  this  section,  a  reservist's 
period  of  eligibility  expires  effective  the 
earlier  of  the  following  dates: 

•  *        •        *        * 

(Authority:  10  U.S.C.  2133;  Pub.  L  100-689) 
(November  18. 1968) 

•  «  *  •  * 

(c)  Discharge  for  disability.  In  the 
case  of  a  reservist  separated  from  the 
Selected  Reserve  because  of  a  disability 
which  was  not  the  result  of  the 
individual's  own  willful  misconduct  and 
which  was  incurred  on  or  after  the  date 
on  which  the  reservist  became  entitled 
to  educational  assistance,  the  reservist's 
period  of  eligibility  expires  effective  the 
last  day  of  the  10-year  period  beginning 
on  the  date  the  reservist  becomes 
eligible  for  educational  assistance. 

(Authority:  10  U.S.C.  2133(b);  Pub.  L  100-689) 
(November  18, 1988) 

4.  In  §  21.7551,  paragraph  {a)(2]  and 
the  authority  citation  are  revised  to  read 
as  follows: 

S  21.7551    ExtecKtod  p*r1od  of  ellglbUity. 

(a)  •  •  ♦ 

(2)  The  Individual  was  prevented  from 
initiating  or  completing  the  chosen 
program  of  education  within  the 
otherwise  applicable  eligibility  period, 
because  of  a  physical  or  mental 
disability,  which  is  not  the  result  of  the 
reservist's  own  willful  misconduct,  and 
which  was  incurred  in  or  aggravated  by. 
service  in  the  Selected  Reserve.  VA  will 
not  consider  the  disabling  effects  of 
chronic  alcoholism  to  be  the  result  of 
willful  misconduct.  (See 
S  21.7520(b)(29)).  Evidence  must      -  •* 
establish  that  such  a  program  of 
education  was  medically  infeasible.  VA 
will  not  grant  a  reservist  an  extension 
for  a  period  of  disability  which  was  30 
days  01  'ess  unless  the  evidence 
establishes  that  the  reservist  was 
preveneH  from  enrolling  or  reenrolling 
in  the  i.       en  program,  or  was  forced  to 
disconti..ae  attendance,  because  of  the 
short  disability. 


(Authority:  10  U.S.C.  2133(b)(2),  38  U.S.C.  105. 
1431(d);  Pub.  L  98-525,  Pub.  L  100-689) 
(November  18, 1988) 

•  *  «  *  • 

5.  In  5  21.7635,  paragraphs  (c)  and  (d) 
and  their  authority  citations  are  revised 
to  read  as  follows: 

S  21.7635    DIscontlnuanc*  dates. 

*  *  •  «  • 

(c)  Reduction  in  the  rate  of  pursuit  of 
the  course.  (1)  If  the  reservist  reduces 
training  by  withdrawing  from  part  of  a 
course  with  mitigating  circumstance,  but 
continues  training  in  part  of  the  course. 
VA  will  reduce  the  reservist's 
educational  assistance  at  the  end  of  the 
month  or  the  end  of  the  term  in  which 
the  withdrawal  occurs,  whichever  is 
earlier,  except,  VA  will  reduce 
educational  assistance  effective  the  first 
date  of  the  term  in  which  the  reduction 
occurs,  if  the  reduction  occurs  on  that 
date. 

(2)  If  the  reser\-i8t  reduces  training  by 
withdrawing  from  a  part  of  a  course, 
without  mitigabng  circumstances,  while 
continuing  to  train  in  part  of  the  course, 
VA  will  reduce  the  reservist's 
educational  assistance  effective  the  first 
date  of  the  enrollment  in  which  the 
reduction  occurs. 

(3)  A  reservist,  who  enrolls  in  several 
subjects  and  reduces  his  or  her  rate  of 
pursuit  by  completing  one  or  more  of 
them  while  continuing  training  in  the 
others,  may  receive  an  interval  pavmient 
based  on  the  subjects  completed  if  the 
requirements  of  §  21.7640(b)  are  met.  If 
those  requirements  are  not  met,  VA  will 
reduce  the  reservist's  educational 
assistance  effective  the  date  the  subject 
or  subjects  were  completed. 

(Authonty:  10  US  C.  2136(b).  38  U.S.C.  1780: 
Pub.  L  98-525,  Pub.  L  100-689)  (November  18, 
1988) 

(d)  Nonpunitive  grade.  (1)  If  the 
reseri'ist  receives  a  nonpunitive  grade  in 
a  particular  course,  for  any  reason  other 
than  a  withdrawal  from  it,  VA  will 
reduce  his  or  her  educational  assistance 
effective  the  first  date  of  enrollment  for 
the  term  in  which  the  grade  applies 
when  no  mitigating  circumstances  are 
found, 

(2)  If  the  reservist  receives  a 
nonpunitive  grade  for  a  particular 
course  for  any  reason  other  than  a 
withdrawal  from  it.  VA  will  reduce  the 
reservist's  educational  assistance 
effective  the  last  date  of  attendance 
when  mitigating  circumstances  are 
found. 

(Authority:  10  U.S.C.  2l36fb).  38  U.S.C.  1780; 
Pub.  L  98-525,  Pub.  L  100-689)  (November  18, 
1988) 


6.  In  J  21.7636,  paragraphs  (a  1(2)  and 
(a)(3)  are  revised,  paragraph  (a)(4)  is 
added,  and  the  authonty  citation 
appearing  at  the  end  of  paragraph  (a1  is 
revised  to  read  as  follows. 

{  21.7636    Rates  of  payment 

(a)  *  •  • 

(2]  $105  per  month  for  each  month  of 
three-quarter-iime  pursuit  of  a  program 
of  education: 

(3)  $70  per  month  for  each  month  of 
half-time  pursuit  of  a  program  of 
education;  and 

(4)  $35  per  month  for  each  month  of 
less  than  half-time  pursuit  of  a  program 
of  education. 

(Authonty:  10  U.S.C.  21311(b);  Pub.  L  98-525, 
Pub.  L  ldb-6891  (November  la  1988) 

•  t  «  t  * 

7.  In  J  21.7636.  paragraph  (b)(1)  is 
removed,  paragraphs  (bl(2)  thro'ogh 
(b)(6)  are  redesignated  as  paragraphs 
(b)(1)  through  [b)(5).  and  the  authority 
citation  appearing  at  the  end  of 
paragraph  (b)  is  re\  ised  to  read  as 

follows: 

•  «         «         •        • 

(Aulhontv:  10  U.S  C.  213Kb).  2136(b).  38 
use.  178&.  Pub  L  96-525,  Pub.  L  100-689) 

(November  la  1988) 

8.  In  §  21.7639,  paragraph  (b)  and  its 
authonty  citation  are  revised,  and 
paragraph  (c)  introductory  text  is 
amended  by  removing  the  word 
"incarcervists    in  the  first  sentence  and 
adding,  in  its  place,  the  word 
"incarcerated"  to  read  as  follows- 

§  21.7639    Condmorw  wti\ch  rewtt  In 
reduced  rates. 

•  .         •         •         • 

(b)  Withdrawals  and  nonpunitive 
grades.  (1)  Withdrawal  from  a  course  or 
receipt  of  a  nonpunitive  grade  may 

reduce  the  amount  of  educational 
assistance  paid  to  a  reservist  \' .\  is  not 
authorized  tc  pay  benefits  to  a  reservist 
for  a  course  from  which  the  reservist 
receives  a  nonpunitive  grade  which  is 
not  used  in  computing  the  requirements 
for  graduation  or  from  which  he  or  she 
withdraws  unless — 

(i)  There  are  mitigating  circumstances; 
and 

(ii)  The  reserxist  submits  a  description 
of  the  circumstances  in  writing  to  VA 
within  1  year  from  the  date  VA  notifies 
the  reservist  that  he  or  she  must  submit 
the  description  of  the  mitigating 
circumstances:  and 

(ill)  The  reservist  submits  evidence 
supporting  the  existence  of  mitigating 
circumstances  within  one  year  of  the 
date  that  evidence  is  requested  by  VA. 

(2)  If  VA  considers  that  mitigating 
circumstances  exist  because  the 
reservist  withdrew  during  a  drop-add 
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['••riud  or  because  the  withdrnwHl 
constitutes  the  first  withdrawHl  of  nn 
more  thfln  »ix  credits  after  May  31,  19H9. 
the  n-servist  is  not  suhiect  tn  thf 
r"pr)r!in«  rpqutrement  found  in 
pH',ixr<i[>h  lb)(lj(n)  of  this  setlion- 

i  \.i'h(.ri'\    '.II  i;  S  i;   Jl  iH,'^:    (*^!!.S.C. 

K*Vdi;  iiuri  1.  mtw) 

'-)   In  }  ^1  "h"!).  pfir.iijrdfihs  (H)f2)  Hnd 
I  i)(  1)  are  rfvised.  parHKraph  Ih||4)  18 
added,  and  the  ainnnnty  ciiation 
sippfiirTi;  H'  'h.p  (MiJ  i;f  pHragrHph  (h)  is 
f'-vi-ied,  prt.-tiviraphs  (V-.)(2)ji)  nrui 
ih/i-'liiij  t*"**  revised.  pHra«r«ph  ;i>)l^j(!ii ' 
!H  M'iihvi   H.'iii  !hp  fiu'hon'v  (.:lrtliv)n 
appt'ttr :r>j  at  ihe  f  rui  of  par.ij^raph  (b)  is 
r.\!s."i.  p.fMui'iphs  i.  ;i21(i)ttnd(c)(2)(ii) 
n'-  '.'VIS.   1   i.HrHKrnph  i !  )(2)(iii)  is 
a,:.;ril.  rind  ',.';>•  rt:.:'T.!i:  >  citation 
-i;  ;  «'.ir  :iK  a;  the  er.!  o*  paragraph  (c)  is 
r<'\;Hed.  so  the  reMstni  .ind  added  text 
ri'.i'.is  as  foHovvs 

§  21  7670     llwur<m«nt  at  cour««a 
leading  to  •  staiMtord  cofl«o«  d«gr««. 

(a)   •    •    • 

1^1  10  thnni><h  13  »«  mesler  hours  ir  t\w 

equi%'aien!  are  thrt;e(juarter  time 

training: 

(3)  7  through  9  scniester  hours  or  the 
equivalent  are  half  time  training;  and 

(4i  1  thruu>ih  6  semester  hours  or  the 
ef;i;;','a;ent  are  less  than  half  time 
tr-i:n;nK 

\  .rr.i.r-'v  H)  L'  S  C  ::i  tlit'l.  M  V  S  C. 
1  'H«!n).  fHjh  L  'JB-SZ.S.  >*ut)  L  Rtl>-««9J 
(Novemher  \H  I'JWi 

(hi  •  ■  •   ■ 

Ci  •  •  • 

(i]  :0  throiixh  12  semester  hOMBW the 
equivaler.l  are  three-quarter-time 
training. 

(iij  7  through  9  semester  hours  or  the 
equivalent  are  half-time  training  and 

(ill)  1  through  6  semester  hours  or  the 
e(juivalent  are  less  th.in  half  time 
trainmg 

1  \a!hority  10  U  SC  2M',  ;l  1,  JM  T  .S  C. 
1^88|rt!  Pub  L  98-52S  Pub  L  1L)(M*«9J 
(November  IH.  1<«W1 

(c)  •   •   • 

(2)   •    •    * 

|i)  9  through  11  semester  hoi.;s  or  the 
fjuivalent  are  three-quarter  t.mc 
naming: 

I'l)  6  through  8  se.iie.ster  hours  or  the 
'Mjuivalent  are  half  time  training,  and 

(ill)  1  through  5  semester  hours  or  the 
equivalent  are  less  than  half  ti.'ne 
training 

(Authont>  1(U;SC  j:p.  Ill  .Mlt'SC. 
178«(aJ.  Pub.  L  tftt-a^S  l\t(>  L.  Itio-ttMSJ 
*  •  •  •  • 
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FEDERAL  EMERGENCY 
MANAQEM*'»r-  AGEMCY 

Federal  Insurance  Administration 

44  CFR  Part  67 

I  Docket  No.  FEMA-7023! 

Proposed  Flood  Elevation 
Determinations 

AOENCy:  Federal  Emergt:nry 
ManHgement  Agency. 
ACTiOtt  Proposed  rule. 


summary:  Ter.hnic/il  information  or 
comments  are  solit.iied  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation  These  base  (ICX)- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
fNTIP! 

DATCS:  Ihe  period  for  comment  will  be 
ninety  (901  days  followmg  the  second 
publication  of  this  proposed  rale  in  a 
newspaper  of  local  circulation  in  the 
r  ommunity. 

ADOnESSCS:  See  table  below. 
FOfI  njflTHCR  INFOmMATION  COMTACr 
William  R  Loclie,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
.Administration.  Federal  Emergency 
Management  Agency,  Washington,  IXJ 
20472.(202)846-2754. 
tupnf  NWi«TAirr  imfomnatiom:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
detenninationa  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L.  90-448))  42  U  S.C  4001- 
4128  and  44  CFR  67.4(a) 

These  elevations,  together  with  the 
floodplain  m.anagement  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stnngent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own.  or  pursuant  to  policies 
established  by  other  Federal.  State  or 
regional  entities.  These  proposed 


elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents 

Pursuant  to  the  provisions  of  5  U  S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantia!  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntiirily  adopts 
floodplain  ordinances  in  accord  with 
these  elevators.  Even  if  ordinances  are 
adapted  in  compliance  with  Federal 
Standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prohibit  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  Insurance,  Floodplains. 

The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Autiiority .  42  U.S.C  4001  et  »eq.. 
Reorganization  Plan  No.  3  of  1976,  E.O.  12127 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (1  00- year)  Flood 
Elevations 


Soumol  Nocxkng  and  location 


LOUMtANA 

Ai  doonMraam  corporaia  l>Talt .«-. — ~_ ~ — - 

Ai  Sum  OooW  3006  

MW  Cr»9t   Trtxmrf 

Ai  coniluanca  •*  MM  Oaalt 

ApptMumataty   ?50  taat  UuaBisliaani  ol  State 

Routa  158 

M^a  avalaMa  tor  nnpicMpn  ai  tha  Oty  Ha«, 

UO  Broadway    Mndan.   Mabatar  Pansn    PC 

8<n  MO  Mndan.  Louaana  7IOS8 


#Oap<^ 

In  laflt 
abowa 
ground 
^Elava 


tool 
(NGVD) 


•173 

*2og 


•195 
•237 


ITA 


OuMti  Toam^M^  St  Loula  Caunly 
L.aM  St4>anor 

W#w>  ooamtfiay - — -. — — 

naaMa  for  kiapacton  a<  tna  Townahv 
Han,  OuMn.  Mmnaaott. 
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Proposed  Base  (100- year)  Flood 
Elevations — Continued 


Source  o»  floodHQ  arx)  location 


(TOaoth 
m  teal 
above 
ground 
^Eieva- 
Bon  m 
leet 
(NGVI31 


Sand  convnami  lo  T>ia  Honorabia  Richard  Baxke 
Cnarparaorv  Townamp  o4  Oulutn.  Townanip 
Han.  Duiuth.  Mmnaaota  55804 


St.  Lsuta  County  (xitncofpofatad  anrnt) 

St  Loua  Rntr 
At  contiuanoa  ot  Eaat  Savanna  Rwer 
Atjout  2250  laal  upatream  ol  County  Htgrtway  8 

AI  confluarwa  with  SI  Louis  River      , 

About  1  6  rmlea  upstraam  o<  County  Road  835 

£•«  Savanna  flnr 
At  oonfluanca  witn  St  Louis  River 
About  '000  leal  upstream  ol  u  S  HigtwKay  2 

Lata  Supanof 
Wfthm  community        .  - 

kh^   wt^UUta  for  tnapoclion  at  Iha  County 

Zonmg  Office,  c  o  HeaW  Departmem  lOOi 
Eaal  is>  Streal  Oulu1^  Mir<naeota  and  County 
Zon»^  Office.  NortMana  Offica  Center,  307 
Soutr  l»i  Street.  Vrgima.  Mmneaota 
Send  commenta  to  Tha  MonoraWa  Wiiaam  Kron. 
CTiairmvi.  Board  ol  Convnaaionert.  St  Lows 
County  too  Nort^  5th  Avenue,  West,  Oulutn, 
MinneeoU  55802 


NEWVORK 


Arcade  (toam),  WyowlnB  County 

Cattafaugui  Oaak. 
Moal     tXwwisUaam     corporate     tmits     (county 

boundarif)  

Approxmatefy    0  7    imle    upctream    ol    Eaat 
Arcade  Road  — _ -.■ 

OaarOvait 

DowTOtieam  corporate  llnitts  - ,.., 

Upatreom  corporate  lanits      ..    — 

OMrOaalt  Trttulary- 

Doamatraam  corporaia  tmiis 

Upaaaam  corporaia  anwa - — 

Mapa  11  allahli  tar  mayacUen  at  the  Town  Hat. 
Route  SeN.  Arcade.  New  York. 

Send  comments  to  Mr  Howan)  Payne.  Supenriaor 
ol  the  Town  ol  Arcade.  Wyoming  county,  15 
LiberTy  Street.  Arcade.  N«>i  Yorti  14009 


•1.244 

•1.248 

•1.24S 
•1.246 

•1.244 
•1.246 

•605 


•1  394 

'1  637 


•1,499 
•1,532 


•1500 
•1.582 


Proposed  Base  (100- year)  Flood 
Elevations — Continued 


Source  of  Hooding  and  tocanon 


»Dapm 
In  tad 
itoM 

grtM^id. 

^E*va- 
tior.  in 

•eet 

fNGVD) 


Arcade  (vffiaQat,  IWyomtng  County 

Cattaraugus  Oaatf 

Approximately    105    leel    downatreem    &    «ie 
downstream  corporate  limits 

Approiimateiy  S20  leei  ipstreain  o<  trie  up- 
saeam  corporate  kmna 
CMar  Ose*. 

At  itt  confluerce  with  Cattaraugus  Creak 

At  trw  jpstream  corporate  *miia 
Hasnan  Crvfk- 

At  Its  confluenca  with  Clear  Creeti 


Approximately  0  7  mile  upstream  ot  the  Arcade 

and  Attica  Railroad  cuiven 

at  me  village  HaO. 
17  C»Krc^  Street.  Arcade.  Mew  Yoni 

Send  uomments  to  The  Honorable  Jemes  J 
Luecher  Mayor  ol  tha  VHiage  o<  ArcaOa  Wyo- 
ming County,  17  Churc^  Streel  Arcade.  New 
Yort<  14009 


Jaciiaon  (townk,  WaaMngton  County 

Sa.ian  KM 
Approximately   1  950  leel  duwiistream  of  Ray 

Road   - 

Approximatety  3  milas  upstream  <*  County  route 

ei - -■ 

Mva  avakatae  tar  mapactton  at  tha  Jackson 

Town  Ha«  R.D  i  Camcndge,  Mew  York 
Send  comments  to  Mr   John  R<A  Supervsor  ol 

the  Town  ol  Jackson.  Washington  County,  Bo« 

D  Shushan,  Mew  vork  12873. 

Saranac  (toamy,  Cinton  Cauniy 

Saranac  l^rtar 
Approximatefy    750   leet   downstream   ol   Oou- 

gualte  Road  

Approximatety  2  2  maes  upstream  ol  Oa  Bed 

Road  - - — 

Mapa  airalaUa  tar  Inapacttati  at  tha  Town  HM. 
Mew  York  Sute  Route  3   Sa'anac.  Mew  York. 


•1.411 

•t.491 

•1.479 
•1,499 

M,4S4 

•1  612 


•349 


•410 


•735 


•t.109 


Proposed  Base  (1  00- year)  Plooo 
Elevations — Continued 


Source  of  flooding  ant!  location 


#  Depth 

mtaai 


ORMjnd. 

M^ieva- 


(MGVO) 


Send  conr-nants  le  Mi  ».er  Oevn*  Saranac 
Town  S(4Mnfl80r  dmor  Coixity  P  C  Box  et7, 
Saranac  Mew  York  12961 


NCmi  CAIKXJSIA 


Apai  rroaml.  Wake  County 

khxHa  Oaat  i  Basir  22—Straai^  ■  • 

AKxil  1  64  maes  upatrearr.  ol  SR  i301 

About  Z  35  mnee  upetreai^  o"  SP  1 301 

Baavar  Oaat  vSaan  ^'^Svaarr  ~i 

A!  confkierK*  ol  Bear  ?~ -Stream  4 

Just  aownstream  pi  k  S  Routt  54      — 

Jjst  up«tre»T,  01  cS   Rout*  64 

Jusi  cy>wnmiaarr  oi  State  i^ouw  bt 

jufK  jpstreer^  oi  Sisw  "^ome  56 

Just  aownatrean-  ot  SR  'f-  .    .. 

Basn  /^—Srraam  4 

AI  mout^^  — 

About  2  'X  leei  upstrean-  o"  mooth 

H^a  aiakaWi  tor  mapactton  m  th*  ^ryr-  '^at 
Apex   Siortr  Ga-otms 

Send  commerrB  tt  The  •v>viraO<«  St^'tr  Stew- 
art,  Tow"  Manager    'ow*-  »  Apex 
25C   Aoex  Morr  Carolma  2'50i 


'"i 


■S?C 


'354 


■int 


Bos 


ttoay  Sprlnpa  nownL  Wafca  County 
Mtxse  Craat '  Saar  Zf—Seaair!  ' 

Juai  upstream  oi  SP  '301  tnaa-  dam) . 

juai  upstream  oi  aam 

Abom  300  taei  ckjwrwPeam  ol  SB  i30i 

Baam  Ctaaa    Baar  22—Stramn:  if; 

Along  shcreane  C  S>«ieai  Laiis 

Mva  I  ilslili  tor  mapactton  a<  ih«  "ow^  Nai. 

MO»,  Springs,  Morth  Carokna 
Send  eommanis  tc  ''>»  Honorabia  G^aic  Hoiie- 

man,  k*8vc»    Town  oi  Holh  Spnngs,  PC   Bo>  I. 

Hoay  Spnngs  Morth  Garokna  27540 


•212 


The  proposed  modified  base  (lOCh 
year)  flood  elevations  for  seiected 
locations  are: 


Proposed  modified  Base  (i 00-year)  Flood  Elevations 


State 


City /Town/County 


Massacfiusetts-..^.., 


Grafton,  town,  Wor<»8tef 
County. 


I 

i    *: 

I 

1 

■   { 


Source  o«  Ftoodtnfl 


Location 


#Deptf  IT  feel  above 
oroofxj  •EievstKjn  r.  leet 
(NGVD) 

Ensting  MocJtied 


Ouinsi9amon<)  River . 


.1  .        -•'",  Approxinriately      100      ieel      downstream      o< 

Worcester  Street 

Axletl  Brook _ At  confluerx*  wth  Lake  Ripwe 

Approximatefy  1.400  feel  ijpstream  of  Carrot 
Road 

Miscoe  Bnxik _i At  confluence  with  Sl^ef  Lake 

Approximatefy  2.2  nuies  jpstream  of  conflu- 
ence witti  Stiver  Lake 
Silver  Lake Approximately  125  feel  downstream  of  conflu- 
ence of  Miscoe  Brook 

Cfonm  Brook At  confluence  with  Blacksione  Rrver 

Approximately    60    feet    upstream   of    Milltxiry 
Streel  '  ' 

Maps  available  tor  Inspection  at  the  Munletpal  Center.  Town  Engineers  Office,  30  Providence  Road  Grafton.  Massacfiusefts 

Send  comments  to  1^.  Sne.la  kJe,  Ct^airperson  of  ttte  Town  of  Grafton  Board  of  Selectmen.  Worcester  County  Wun«>pa)  Ceme.,  30  RrovKienc*  Roac  G-anor. 
Massacfiusetts  01619  


At  Lake  Rnjple  Dam 


•307 
•307 


None 
None 

None 
None 

None 

None 
None 


'3C* 
•»6 


306 
36- 


356 
40i 


■3c; 

■3*0 


New  YortL WiUsboro,  town.  Essex 

I ,  .County, 


'  Bouquet  Rhrer — 


Approximatefy  1  *  rntet  upstream  of  the  corv 
I     fluence  with  Lake  Champiart. 


•102 


•103 
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Proposed  Mooified  Base  (1  00- year)  Flood  Elevations— Continued 


Dty-'Towri' County 


Soo'C*  0»  Piooding 


Locatxjo 


fOepth  in  ta«t  above 

oround  *Elev«tioo  m  teet 

(NGVO) 


Easting 


Modified 


At  me  cofpofste  hmd  (approio«Ti«te*y  7  300  te«l 
o<  Suite  Route  1 4A) 


^too• 


Map»  ava««bM  lo»  mapection  at  thu  Wittsftoro  Town  H«ll   Pcxnl  «oad.  Willsbcxo.  New  >OfV 

Send  conxT^m.  »  M.  Edn.  Coonrod  Sopervieor  o<  the  Town  o(  Wmabo>0  E»«.  County^P  0   Bo^  370.  Po*rt  Roed.  V>rnist>OfO.  New  Vcxt  12996 


No■t^  -Cero^na 


. J  T<jwn  o(  Gary    vS'aks 

County 


UMI 


OaBiree    Oe«t>    (9a»n    18—     Ju«l  upatream  ot  interatate  40 — 

Stream  9) 

j  Just  downstream  of  SCS  Dam  No  23  ... 
Just  upstream  o»  SCS  Dam  No  23 
Just  downstream  ot  dam  near  SR  I6i5. 
Just  jpstroam  o(  dam  near  SR  1615    ._ 

Hateys    8ran<*    fBasin    18—  '  At  mouth _ - 

Stream  tO) 

Blac*  Oeak At  mouth  ..  _ 

Tnbotary      A      (Bastn       1 8—     Juel  downsUaam  o«  SR  1 652 

Stream  1  '  t 
St)m*  Iron  Greek     1  At  moi«i 


At  county  boundaiy.. 

At  mouth  

Al  mouth 


About  2280  teet  upstream  ot  dam. 
At  mouth 


lB«s«n  i»— (Stream  12> 

Basin  18— Stream  13 

Bner  Creek  

(Basin  IB— Stream  U) 
I  Crabtree 

i  Creek  Tributary  No    6  (Basir     About  0  98  mi*e  upalream  ot  mou«h . 
18-Stream  201 

Tv^Xoy  Creek         At  mouth 

(Basm  18— Stream  23) 

Cotes  Branch 

(Basin  16— Stream  2*) 


Just  downstream  of  SR  161S. 

Al  mouth      ».  .- — 

'  Jual  downstream  ot  dam 

Just  upstream  of  dam. 


Maichei       Qrove       Tnbut*y     About  360  »•««  downstraan  Of  SO  1613. 

(Basin  18— Stream  25  i 

AXKx/1  25iC  leet  downstream  o>  dam 

20—     Just  upstream  ot  SR  1152    - 


Swtti      Creek      (Basm 
Sfeam  1). 


Lens      Branch      (Basm      ?0- 
Stream  22) 


Straight    B'snch    (Basin    20- 
Stream  23) 

Switl   Creek    Trtx^ary   No 
(Basin  20— Stream  2*) 


Just  downstream  ol  US  Route  S4 

At  mouth 


I  Just  downstream  of  dam.. 
Juat  upstream  o<  dam. 


Just  downstream  ot  US  Routes  1  and  •«.. 

Al  mouth  — 

Just  downstream  o*  U  S  Route  i  and  54 
Al  mouth - 


just  downstream  of  dam  at  Glasgow  Road 

Just  uostream  o*  dam  at  Glasgow  Road 

Just  oownstream  o*  dam  near  Pebbte  Creek 

Dnve 
Just  upstrean"  ot  dam  neat  Petit»e  C'eek  Orve.. 

Just  downstream  of  Maynard  Road  

Swrft  Creek  Tnbutary  No    7A     Al  mouth '• 

(Basin  ?0-~. Stream  2'il 

Atxxri  2800  feet  upstream  of  mouth ™ 

I  Panther    Creek    (Basin    29—     A!  county  boundary  

I      Stream  ti  , 

I  About  0  96  mile  upstraam  of  SR  1625 

M^x-^s     Branch    (Basm     29—      At  county  boundary — 

Stream  51 

Just  downstream  of  SR  1625. — __._-. — _ — .. 

Kit  Creek  (Baasi  2»— Stream     At  county  boundary   — ~ 

Jusi  downstream  of  State  Road  56     — 

Kit    Creek     Trtbutary    (Basm     About  0  87  mite  upstream  of  mouth    — 

2»— Stream  8) 

About  0  97  rmle  upstream  of  nxxith     

Walnut    s>»ek    (Basm    30—  ^  Jual  upstream  of  IrHarttata  40 

Stream  1)  ', 

I  Just  downstream  of  Western  Boulevard  Etrtan- 
1      iion 
Just  upstream  of  Western  Boulevard  Extension  ' 
Just  downstream  of  Maynard  Road    i 


Nona 


Nona 
Nona 
Nona 
Nona 


•354 


'196 


•268 

•269 
•284 
•322 
•363 
•284 

•284 
•353 


Nona 

•284 

Nona 

•321 

None 

•287 

Nona 

•284 

Nona 

•319 

Nona 

•284 

•306 

•311 

Nona 

•304 

♦319 

•319 

Nona 

•303 

Nona 

•307 

Nona 

•329 

None 

•309 

None 

•314 

Nona 

•306 

•354 

•352 

•312 

•309 

None 

•316 

None 

•342 

•366 

•367 

•352 

351 

•376 

•372 

•325 

•326 

•341 

•342 

•358 

•356 

None 

•373 

None 

•383 

•401 

•401 

•358 

•.356 

•368 

•358 

Nona 

•246 

Nona 

•282 

Nons 

•250 

None 

•271 

Non0 

•244 

nonv 

•254 

Nona 

•286 

None 

•288 

Nona 

•286 

Noo© 

•406 

None 

'        -411 

•437 

1      '*37 

Proposed  Mootfieo  Base  (i  00- year)  Flood  Elevations— Continoeci 


State 


CIty/Town/County 


Source  of  Flooding 


Location 


fDepV^  tr  teei  above 

ground  "EJovatio^  r  te«.! 

r«GVDi 


Ejostinfl 


Mc«*t>ec 


Maps  avaliatM  (or  inspection  at  ttie  Town  Hall,  Gary,  North  Carofcnt. 

Send  comfDents  to  Tl>e  Honorabia  BiH  Coleman,  Acting  Town  Manager,  Town  of  Gary.  P  O  Box  1 14"»  Gary  North  (^arolna  2751 1 


North  C^oima . 


Town  of  Fuquay  Vanna. 
Waka  County. 


Basal     Creak     (Basin     22—     About  C.&2  mile  tpslream  of  dam 

Stream  16)  ' 

About  9O0  feet  upstream  of  State  Road  55 
Terrtole    Oeek    (Basin    22—     About  2600  feet  downstream  o*  Sunsel  LaKe 
Stream  19).  Road  (SR  1301). 

Just  Downstream  of  SR  1401 

Kenneth    Creek    (Basin    24—     About  2700  teet  doiMnstream  of  confloerK*  of 
Stream  2).  Bradley  Creek. 


Bradley    Creek    (Basin    24- 
Stream  3) 


Just  downstream  of  U  S  Route  4C 1 
Just  upstream  of  US  Route  40i 
Just  downstream  of  State  Road  42 . 
At  mouth 

Just  downstream  of  US  Route  4Ci 
At)oui  200  feat  upstream  of  mout^  . 


Angtef     Oeek     (Basin     24- 
Slream  4).  i 

I  Juet  Oownstraam  of  dam 

I  Just  upstream  of  aam _ 

Just  downstream  of  atjandoned  railroad _ 

RocKy  for d  Branch  - ,  At  mouth 

Atx)ut  1 1 50  teal  upstream  of  Norlotk  Southern 


(Bastr  24 — Stream  5} 


About  1 1 50  feet  upstream  o*  Noriolk  Socthe" 

Rariwayt. 
At  mouth __...._ ._ 


Kenneth  Branch  (Basin  24 
Stream  6) 

J  Just  downstream  of  Norfolk  Sojt'ie'^  Raitwav 
Neil  Creek  (Basin  24 — Stream     At  mouth  ,. 

n 

About  500  teet  upstream  of  Angiat  Roaa 
Just  downstream  of  MotlanC  Road    ...__ 

Ne«i     Branch     (Basm     24—  i  At  rncwth 

Slraam  8).  I 

I  Just  downstream  of  East  Spnng  Avenue 

Maps  available  for  inspection  at  ttie  Town  Hali,  i300  East  Academy  Street,  Fuquay-Vanna,  Norlh  Caroltrra 

Send  commarrts  to  The  Honorabte  WHIiam  V  Lee.  Town  Manager.  Town  of  Fuquay-Vanna,  1300  East  Academy  St'eeL  Fjauav-Varina. 


None 

None 
None 

■3€' 
None 

•285 
•29" 
'371  I 
•272  I 

"28; 

None 

None 

None 
•356 

•3C- 
•3C^ 


•36- 

3'? 

•3oe 

•316 
•323 
'3?- 

•3A2 
Norf"  Carolint  2~526 


North  Carolina . 


^own  of  Gamer,  Wake 
Ckxjnty 


Unnamed  Stream 

(Basin  i9_Streem  3^ 


Ahite  Oak  Creek  (Basm  19—     Just  downstrear^  of  con'ijence  o<  Basjr  1  it- 
Stream  1)  Stream  3 

About  2  0  miles  upstream  o<  SR  2555 

At  mouth      .  .  .- 

',  Just  downstream  of  l  S  Route  70 

'  Just  upstream  of  ^  S   Route  70 

Just  dcrwnstrearr  0'  No^otk  Southed  Raitway 

Unnamed  Stream  (Basin  19—    At  rnouth 

Stream  4)  ! 

Just  downstream  of  Nonolii  Soutnen-,  Railway 
SwtTt     Creek      (Basin      20—     About  1  55  rni;es  downstream  ot  S'.ate  Roac 
Stream  1)  50 

Just  downstream  of  dam — 

Just  upatraam  of  dam - ■ 

Just  downstream  of  SR  1OO6 

Mahiers    Creek    (Basm    20—     At  rTK>uth - 

Stream  6) 

About  2  47  miies  ups^earT'  of  SR  2703 

Mahiers  Creek At  mouth  

Tributary    (Basm    20— Stream  ,  Just  downs'jearr,  of  SR  2"07 

7) 
Unnamed  Stream  (Basin  20—     Just  dovr^sfear^  o'  SR  2707 

Stream  8) 
Reecfy       Branch       Trilxitary     At  mouth... 

(Basm  20— Stream  9).  About  3OO0  teet  upstream  of  rryxjth ., 

I  Just  downstream  of  Oaymore  Ove.. 

Bagwell I  At  nxxjth 

Branch     (Easin     20 — Stream     Just  downstream  of  State  Road  50 ... 

10) 
Reedy    Branch    (Basin    20—     At  rnojth      — 

Stream  11). 


I  Just  downsfrearr  ot  Seve-'t*'  Av«>nua — 


Nor>e 

None 
None 
None 
None 

None 

None 

Nor>e 
None 

None 
Nans 
'242 

None 

None 
Norie 

None 

•ione 

•246 

256 

•264 


•292 

None 
•3-9 


•330 

•36C 
•33C 

•385 
•263 

•286 
29' 


•261 

•259 

•!-& 
•333 
•356. 


•357 
■366 

•SO* 

•3*  7 
•323 

'a?: 

•342 


•:-43 

■?S6 

'Hi 

•2s: 

■?95 

•303 

•26; 

■?f" 
•2?: 


•2i- 

'22t 

•?S6 

'  23.' 
"246 

•257 

•246 
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Proposed  Modified  Base  (1  00-year)  Flood  Elevations— Continued 


■       \.'         ' 

fOeptti  m  feet  above 

ground  'ElevatKXi  in  leel 

Seat« 

Cily  '  Town  '  County 

Soofce  0*  Flooding 

•0.           Locatwr 

(NOVO) 

Eidsting          Modified 

Buck     Brafx;^'     (Basif     ?0— 

A!  moulh „ _„„ „. _._.. 

•241 

•240 

.' 

►••     •                       '       • 

StrwifTi  I2i 

i-  - 

'      ■*■ 

Atxxn  J95C  leci  joatream  o<  Vandora  Spnnga 

Non» 

•288 

^ 

f 

Road 

»    ^  .' 

.'■ 

YalM     Bf»nch     I'Bas"-     ?<">— 

»'  Tio.rtti ,,...._ - - 

•246                  '?i7 

-*     ■  • 

' 

-• 

Stream  1 3  i 

♦ ' 

».  ^ 

Ju»t  downstream  of  Lake  Wheeler  Road      

None                  *288 

' 

Eaio     Brancn     iB»»to     20- 

Just  jpatieam  o(  Otd  Stage  Road 

•265  ,                "265 

•  .-*  J    »  .- 

Sfaar^  M). 

Ota  Stage  Road  upatream  o»  Otd  Stage  Road    .. 

•273                  '27i 

. 

Just  downstream  o>  Wmterlochen  Ro«d 

•302                   '302 

',      .  * 

Just  upatream  of  Wntertocfien  Road 

•309                   -SOS 

. 

Jusi  downstream  of  Vesta  Dnve  „ 

•311                   'Sn 

•                      "*  » 

Big       Bfancn      (B«»mi      30— 

Jost  upstream  of  SR  2548        

Non«                  •?32 

.-  V 

T 

Sfeam  2] 

• 

Unnamwc)  Str«am  fB8*r  30 

J  mt  ^iownst^eam  o(  dam                                ,'.... 

None                  •2tO 

Atxxrt  '  oe  mties  uoatream  ot  SP  2^48          

None                   •2f.2 

,,'"•. 

Stream  3! 

•^  .'■ 

,••'**" 

Big    Brancn    'r^butarv    f^     ' 

AtxKjl  2UX)  feet  downstream  o'  Creech  Road 

None                   "2 '8 

'  *        '4 

.      •       '                           •       • 

(8a»in  30-Str»am  6; 

'-1      ,  . 

•                            ' 

Al  conftuerce   o<    Adams  Branch   (Bastn   30— 
Stream  9) 

Nof^e                   '-"-S 

:  :.  . . 

Hdlarfl     C/oW-     (Bas»r>     30-- 

Strearr-  7) 

At  rrxxjth  .__ 

About  3600  teet  upstream  of  m.outfi  _.™.. 

•220                   -220 
■242                   '^44 

. 

* 

. 

Unnamed  Stream  (Baair  30 

M  mouT*-                                                       „ 

None                     •230 

, 

' 

Stream  8| 

• 

-■ 

Atxxj-  290C  lee!  upstraem  of  mouth  „ 

None                   '2*^ 

Adam*    Brarxrti    (Basin    30- 

Stream  91 

At  r^>out^  

•255                   -253 

Just  dcwnsream  of  SR  2569    

276 

■2 '6 

Maps  availabia  tor  inspectjoo  at  tne  Towwn  Hall  Gamef  Nortn  Carofina 

Send  oofronents  to  The  Horxxaote  Pe«et  Bine   Town  Manager    Town  o<  Game*   P  0  Boi  446  Garner   Noft^  Carolina  2 '529. 


NrvWi  rjunhn^ 

Town  0*  Kmgmcia*«. 

Mngo     Cf»e» 
Stream  2) 

{Bas'" 

12- 

Just   upstroan-    o'    dam    (atxxrt    '  0    rmte   up- 

st'eam  of  mouth. 
Just  downstream  o'  SR  2233     _..._...„., 

•25C 

•270 

•257 

■2'0 

Popular    Creek 

(Basin 

13- 

About   700  feet  downstream  of  confluence  of 

•212 

•2H 

.    '' 

Stream  '  i 

Poplar  Brancn  (Basm  13— Stream  2) 

, 

*           *      ,       ,*  '   •    " 

About  500  feet  upstream  of  SR  2233 _ - 

•227 

'22* 

■ 

• 

Just  downstream  ot  SR  2513             

•245 

•245 

1-         • 

*    ,,           ••':•• 

Just  upstream  of  SR  2513                    ..____.„».-« 

•251 

•251 

1        •                     ^ 

.  -           ■        ' 

About  900  teet  upstream  ot  SR  2513  ....™™_ 

•251 

•pc, 

.  w  -  •  -     ■  • 

Poptar    Branch 

i'Basin 

13- 

At  rrocitri.,.„ _ _ ~.. 

•216 

•?"5 

:     ••  ■ 

Stream  ?i 

» 

jjSI  Jownstream  o<  Farm  Ro«l 

•240 

•240 

r 

Mange     Oee* 

iBaai'- 

.',... 

Atxxit  1  56  miles  '.ipstream  of  Norfolk  Southern 

•226 

•2:4 

Stream   '  1 ) 

Railwav 

-" 

Aiiou;  2  23  miies  upstream  of  Norfoi*  Southern 

Noo« 

•251 

Rait»a> 

MmM  Bva>i«>te  tor  mapectiof   a!  tr*  ' cmr  Hall    K.-ugfitdaie    North  Cafo4ir^ 

Sand  commmnta  to  The  ■•■lonoraWe  f^aui  f'eckens   Actmg  ^-ym  Managei    Tjwn  c><  Kn.ghtdai<i   p  O   Bo«  640   Knightdaie   North  Ca'Ohna  2'5i5 


North  ^.:ar'>*n« . 


Town  o>  Momevijle    /naks     r>af'tree    .>««»     Basm 


County 


Stream  9). 


StJf  «  i-on  Croe*  'Basin  'S 
S"ea-r.  '  2 


Al  ccirm.^nce  of  Stirrup  Iron  Greek  (Baaw^  IB— 

Stream  '  2) 
Atxxit  2500  feel  downstream  o'  con«uerx;e  oi 

Co<«  Branch  (Baam  18 — Stream  24 1 


lus'  downstream  o'  Interstate  40 -.— — 

Basir    •*  ,    At  mouth  _._ 

Stream  '3  Just  downstream  o<  SR  1640  

Cx>tes     Branch    (Basai     18—     About  250  teet  downstream  o*  d«fn „. 

Sueam  24). 

Jus!  downstream  of  dam 

Just  upstream  ol  dam  „ ™« 

About  3  "50  teat  upstream  o<  dan» 

Hat.:i^«t        Grove        Tnbutanr     A^  moutn „___.„ _ 

(Basm  18 -Stream  25i 

ArK,ut  '  'X  teet  upstream  c(  SR  '613 

Mornsvifle       'ntxjtary      (Basir.      A!  mouT-  

11     Strt<»m  2^) 

lust  dowrwtream  of  Stale  Road  54   _ „ 

juai  upstream  oi  State  Road  54 „. 


I 
None 

■284 

•298 

•2<»8 

None 

•284 

N.joe 

•293 

Nrwie 

•287 

None 

•291 

None 

•306 

Nona 

•307 

None 

•329 

•329 

•329 

•2»5 

•293 

None 

•3'3 

•268 

•288 

•294 

•293 

•301 

•300 
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Proposed  Modified  Base  (i 00- year)  Flood  Elevations— Continued 


aty/Town/County 


Source  ot  Flooding 


Location 


I  About  1450  feet  upstream  ot  Norfolk  Southern 
Railway 
Kit  Oeek  (Basin  29 — Stream    About  1  5  miles  upstream  oi  confluenc*  oi  Kn 
7)  I      Creek  T'ibutaf>  So  i  lBa»r  28 — Stream  n). 

Maps  available  »of  inspection  at  the  Town  Hall,  Momsville,  North  Carolina. 
Send  comments  to  The  Honorable  Phtn  Horlon,  Town  Manager.  Town  of  Momsville.  P  0  Bo>  '66  Mornsville  North  Carolina  J~56C 


(►Depth  r  teei  abov* 

ground  •Eievstio'-.  .r  teei 

(NGVDl 


ExMting 


Modrtied 


Nortfi  Carolina  . 


City  ot  Raleigh.  Wake 
County 


•  I 


Neuse     Rtver     {Basin     15— 
Stream  l) 

Beaverdam      Creek       (Bastn 
15— Stream  21) 


Perry      Creek      (Basin      15 — 
Stream  26) 


Perry     Oeek     East     Branch 
(Basm  15— Stream  27). 


Basm  15— Strewn  28. 


About    1300  leel  upstream  ot  confluence   cjf 
Basin  15 — Stream  9 

Just  oowrisf  earn  oi  SR  2O30 

Ai  mout^-  „._...„...»__. 

Just  downstream  0'  Buttaic  Roac „ 

Just  uostream  of  Buffaic  Road 

Just  oownsa-aam  of  Aitftcock  ^oop  Road.„ 

Ai  rnouth     ««....«.....„,„...  ,.., 

Jusi  aowr>stream  0'  ^  S   Rov-ie  i    

Just  upstream,  of  SR  2'  79 

Just  downstream,  oi   atjanoonec   'oac 

2200  feet  upstream  o<  CSa  Railroad 
Just  upstream  oi  abandonee  'oao 
Just    downstream,    o<    dam,    at    Mun^n5    Ridge 

Road 
Just  upsl/eam  ot  dam  s!  Hunting  Ridge  Road  ._ 
Atioui  4  73  miles  above  moutr' 
Just   downstream    of   lootbrxxje    (aooui    2000 

teet  uostream  oi  Rainwater  Road) 
Just  upstream  of  lootbrxjge  (about  20(X  feei 

upstream  of  Rainwater  Roarf: 
Just   downstream   o*   dam   (aooui   5  26   miies 

upstream  of  mouth 
At  rrouth    _ 


labout 


Hare  Snipe  Oeek  (Baam  1 8 — 
Stream  1). 


Richland  Creek   (Basin    18— 
Stream  3) 


Just  dOKunstream  of  Fo>  Road 

Just  upstream  o(  Fo»  Roac 

About  0  93  mile  upstream  o'  f  o>  Road 

At  mouth    ...„„_ 

About  0.86  mite  upstream  ot  mouth ..._, 
At  miouth  


Just  downstream  of  Reoriberi  Drrve ... 
Just  upstream  ot  Remben  Drrve     .... 


Basm  1 8 — Stream  4 „ „... 


Turkey    Creek     (Basin     18 — 
Stream  5) 


Sycamore  Creek  (Basin  ie 
Stream  6) 

Basm  16 — Stream  8 


Atout  2  37  rrvles  upstream  o'  rrxxith 
About  1960  feet  upstream  o'  ^eesviii*  R^.ac 
At  mouth   


Just  downstream  of  dam_ 
Just  upstream  of  dam 


Crabtree  Oeek   (Basm   18—  , 
Stream  9)  1 


Just  downstream  of  Wade  AverKie 

Just  upstream  of  Wade  Avenue      ...__._„__ 

About  4  36  miles  upstream  of  rnouth 

Just  downstream  of  TnrMTy  Road     ,..__. 

At  rtxxrth  .    .  ...„■■„ - 

About  0  47  rniie  upstream  ot  mouth 

Just  downstream  of  U  S  Route  70 

Just  upstream  of  U  S  Route  7C     

About  2500  feet  upstream  of  u  S  Route  70 

About  0.90  rnite  downstream  of  dam         

Just  downstream  of  dam 

Just  upstream  of  dam _ 

Just  downstream  of  U  S  7C 

About  2050  feet  downstream  of  conftuerK*  of 

Basm  1 6— Stream  8 
About  2700  te«i  upstream  of  ACC  Boutevard 

At  mouthi  __„___ 

Just  downstream  of  U  S  Route  70 ___ 

Just  upstream  of  US  Route  70. 

About  1  14  rmles  above  mouth _ 

Just  downstream  of  Westgate  Road 

Just  upstream  of  Westgate  Road  

About  0  63  mile  upstream  of  Westgate  Road . 
Al  mouth. 


None 


None 

None 
*tB6 

•188 
•I8f 
Nor>6 
•196 

*233 

•251 
2S8 

•264 

•287 

•298 
•309 

•329 

•334 
•335 


vas 


•171 

•?oe 

••8f 
■'9' 

■:>oc 

•23f 
"f- 

■ .'  <  I 
■,''5C 
■  25?' 

"?M 
'29t 


■r34 


•198 

..5- 

•207 

•?oe 

•211 

/■  '    ''' 

•265 

•26C 

•196 

•■?■' 

•205 

■^x 

•239 

•;4c 

•262 

■?*.;■ 

•26" 

■.t~ 

•310 

■XX: 

•312 

*  ..* '  ^ 

•255 

■?54 

•29C 

■26; 

•32C 

•32C 

*344 

■344 

•54S 

•348 

•359 

•35f 

■366 

•:■»« 

•28- 

•?f  • 

•29" 

•295 

•30C 

■3a 

•305 

■30f 

■314 

•  j.g, 

None 

•28.C 

•310 

.,,. 

•339 

•33P 

•342 

■54; 

•353 

•3r 

None 

•396 

•356 

•35f 

'368 

•368 

•S'f 

•3"^ 

•3&4 

•392 

■40C 

•40C 

None 

' *'  ' 

None 

•  <■  ^/ 

•■:^t 

'  •  "0 
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Proposed  Modified  Base  (IOO-vear)  Flood  Elevations— Continued 


Cttf/ltyM"  <  -njotf 


^xirr«  D<  RcxxSng 


I  *n«  B'Wf  C'wefc w 

,,  ,„.-  <.<     -i'-Bafn  18 


Miilbroo* 
18» 


,'3<i3ir  18     i>tr»am  21) 


^fcrtf^Vtnt „ 


27) 


t*«i»v«i'iaf  _ 


I  Jps 


II-      3l      ,38-^ 


Of   v^lJntleK5'' 


n«a' 


Hop* 


>Hw  M,C)C«  Cfijrc^i 


rirKl 


gTO 


Ji,st  jpsvaarT' 

J>j«t    ckJw^stT'^a' 

v>-jrcr  Woad 
Jul)  jpst'sa"'  o'  aaf^  ^h  ar 

Ji,»!  ,X)w>s!Tear-  ci<  dar-  n*>ai  AaielSLrv  [>'ve 

^I  mouf" 

jus!   aownsi-fa^   ot   U  S    R-Xiies  64 

Bypass 
Just    upsfBai^    ot    U  S     Rouies    6,4 

Bvpas» 

Ju»l  downstream  o«  Cof^tof^  D"ve        

Just  upstream  o<  CcTiptco  D^^e  

fXKXit  '  3<X)  teet  upstraafn  ot  Comptoo  Dfve...,. 

Jusi  acwnstream  ot  Purdue  Street ~. 

Just  jpstrsam  ot  Purdue  Street     

Jusi  downstream  o<  M<l  B'oc*  Road    _.™.... 

Just  upstream  o4  Mill  Broo*  «o»d         ™. 

Ajxxrt  900  teet  upstream  o'  Miii  B'0o«  Road 

*i  'rKXlt^  — 

^txxii  '(XX)  leei  upslr»am  o'  nrioutr        „ 

iust  downstream  ot  Latimer  «oaa  

Ju«i  upstream  of  Latmor  Road 

\Cxxjt  '■  300  tee!  upstream  o'  Latifner  Raad    ,...,, 

\i  mout^  - 

jus;  jownstrHa"^  ot  CS  <  Rdii'oad „. 


)j5t  jpsfearr  o' 
lust  downstream 
Juat  upstream  o* 
Ju»t  downaifeam 
Just  upstream  ot 
Just  downstream 
*1  rnootti 
^r<xji  *^>G  teet 
Ju»i  downstream 
Just  up-stream  o« 


CSX  Raii'oad      

01  Downtown  8ool«vard 
Downtown  Boulevard 

cH  Oortch  Street 

Oortt*  Street     

o<  Peace  Sfeet .... 

upstream  o*  mouth 
o*  Gienwood  Avenue., 
GienwooO  Avenue 


•2SCi 

•271 

•?8' 
•214 
•221 

•224 


' 

#Oeptn  tn 

ie<nt  abc 

ve 

* 

O'our>o  'Elevation  tn 

lew! 

location 

1                    (NG 

VDl 

Exiatinfl 

Modtfieo 

Abo.,t  '  60  miles  downstream  o*  SCS  Dam  No 

None 

•261 

?3 

Just  iirst  ,3am  o*  SR  1644      „..., 

•315 

•3t9 

*34e 

•348 

At  moot^                                             ...™..___„™~. 

*320 

•32! 

Just  downstrearr'  ot  u  S   Route  TO 

*34« 

•348 

At  'T^lXJt^                                              ..— — . — 

*202 

•?13 

Just  .lowristream  ot  Ingram  C>iva  ._________.. 

•223 

•223 

*230 

•22Q 

Ju»!  Jownstr«»am  ot  CSk  Railrond 

•289 

•?^c 

Just  jcistream  ot  CSX  Ra:i''J8d               ™™.. 

*2e4 

•264 

Just  iXfwnstream  ot  Quail  Rutoe  Road    _. 

•287 

•290 

Just  jcstream  ot  Oiiaii  Rkiqc  Road 

•296 

•296 

Aixiui  '»  >C  teet  'upstream  o'  Ouaii  Ridg*?  Road. 

•311 

•310 

A!  "WKiX"^                                                

•238 

•237 

Jusl  downstream  ot  BrocMor'  ZXr^/^ __™™. 

•242 

•242 

Just  upstream  ot  Brocdtofi  Dr^e  — .._„™.. 

*2S2 

•250 

Jusl   Jowns!r»ar-    3'  MiMb'DO*    Road ~™.... 

*a63 

•263 

A'   -TX-Hjf'                                                                                        

•218 

•216 

Just  d«.rwnst'Ba'^'  0*  da^^  'u[s*'f*a^  o*  Hunl- 

•239 

•240 

•250 
•254 

•,?8' 
•?1'> 

•227 


•249 

•249 

•254 

•254 

•269 

•26r 

•275 

•2-S 

•28! 

•2fi' 

•28! 

■28.1 

•2m 

■28' 

•29  7 

•  298 

•264 

•254 

•268 

•269 

•283 

■283 

•290 

•29C 

Nona 

■3'4 

"204 

•^06 

•2'f, 

•2'9 

■22> 

•224 

■242 

•243 

•248 

•249 

•25ft 

■255 

•26" 

•<>62 

•274 

■2'5 

•22C' 

■220 

•23C 

•232 

•242 

•242 

•24- 

•2i- 

•?4  • 

•24.' 
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,<  ;,        -I 


z .    -^ 


t    .... 


.  •  '        ■  I 


,  '■    <• 


»   .-  4  . 


,1'  ■  - 


:•!..■     . 

■   '    t.  '•     •■    *    •    .* 


^  •}  :  .    .  -  -  ■»■»  .j  :  • 


Prong       Beaverdam      Creex  j 
(Basm  1  ft— Stream  29)  j 


Souttieast 

Prong       Beaverdam       Creei 
(Basin  18— Stream  30) 


Mirie  Creek _ 

(Basin  18— Stream  31) 

Lyrin  Road 

Tnbutary    (Basw    18 — Stream. 
32) 

West  Forti  Mine  Oeett  

(Bas<r,  18— Stream  33) 

East  Forli  Mine  Oeek 

(Basin  18— Stream  34) 


East  Forti  Mine  Creek  Tribo- 

tary 
(Basin  18— Stream  35) 


House  Oeek 

(Basin  18 — Stream  36} 


ArrTV>ry  Tributary 

(Basin  16— Stream  38) 
MedfieW  Tributary 
(Basm  18— Stream  39) 


Yates     Brancti     (Basin     20- 
Stream  13) 


Just  downstream  o<  Cambf>dc(e  Road 

Just  upstream  ot  Cambndge  Road 

Just  upstream  ot  Brixskg  Avenue    ..™~. 
Jusl  downstieam  ot  Dnoe  Trail 

Just  upstream  ot  Dwie  Trail    

Just  downstream  ot  Wade  Avenue 

At  mout^ 

Just  downstream  ot  Farview  Road _ 

Just  upstream  of  Fairvtew  Road 

About  500  teet  downstream  ot  Ctmrchili  Road    , 

Just  downstream  ot  durcruli  Road — 

Just  upstream  ot  Churt^tii  Road     ...__.~_— .. 

Just  downstream,  ot  Grant  Avenue  — 

Jost  upstream  o(  Grant  Avenue 

Just  downstream,  ot  Wade  Avenue  — 

At  rnooth     — ____. 

Just  downstream  o<  Stielfy  Lane  Dain.„____. — 

Just  upstream  oi  Sr^elty  LaKe  Dam ...__. „.. 

At  moufti  — ___. 

AtXHJl  2400  teet  upstream  o*  rnojth 

Just  do»»rtstream  ot  Lead  Mine  Road 

Just  upstream  ot  Lead  Mine  Road _„ 

At  moutti     — __—. — 

About  1 500  teet  upstream  o(  rnoutfl 

About  2800  teet  upstream  o*  rrvxith — „___..... 

At  rrxxith  

About  1400  teet  upstream  at  mouth . 

Just  downstream  of  Lor>g  Stree!    . — __„_.„__. 

Just  upstream  of  Long  Street         ...— ■■ 

Just  upstream  of  Six  Fo'^s  Road 

Just  doywistream  of  Newton  Road ~. 

Just  upstream  ol  Newton  Road 

About  245C  teet  upstream  ot  Ne*ior.  Road 

At  moutti — _ 

Just  downstream  of  Woodbend  Driv« 

Just  upstream  of  Woodbend  Dnve 

About  1 900  teet  upstream  of  Woodtjend  Drive 

At  mouth 

About  3700  teet  above  mouth — 

Just  downstream  o<  Bettline — — — 

Just  upstream  o<  Bettlme   

Just  downstream  ot  Glen  Eoen  Road     

Just  upstream  of  Glen  Eden  Road — .. 

Just  downstream  ot  Hoflon  Street 

Just  upstream  of  Morton  Street    

About  2  46  miles  above  moutr\    

Just  downstream  of  US  Route  64 

At  mouth 


Walnut  Creek „... 

(Basin  30— Stream  1) 


Big  Branch      

(Basin  30— Stream  2) 


About  2700  teet  upstream  of  mouth _ 

At  mouth _„____. 

Just  ufjstream  of  Wade  Avenue   _~ 

Just  downstream  of  Tnnrty  Road  ..___._ — 

Just  upstream  of  Tnnity  Road       

AtKWt  1600  feet  L-pstream  of  Tnntty  Road... 
Just  upstream  of  Lake  Wtieeier  Road - 


Just  upstream  ot 
About  3  56  mile* 

At  mouth 

Just  dowr»stream 
Just  upstream  of 
Just  downstream 
Just  upstraam  of 
Just  downstream 
Just  upstream  of 
Just  downstream 
At  mouth 
Just  dowr>stroam 
Just  upstream  of 


dam 

upstream  of  dam.. 

of  interstate  4C 

Interstate  40 

of  Lake  Flaieigh  Dam ._ 

Lake  Raietgh  Dam    

of  Lake  Johnson  Dam,. 

Lake  JofwTson  Dam 

ot  Maynard  Road -. 


of  SR  2548 . 
SR  2548  .._. 


•26C' 
•266 

•2SC' 

•32^ 
■354 
*33« 

•247 


•?6C 
•26f 
•283 
■328 
■3Ji4 
•3-3f 
■2i' 


•26E 

•?fi5 

•271 

.  -,-  , 

•2t.2 

•264 

•?9C 

•29C 

•?96 

•?96 

•305 

•30t 

•316 

* '; .  J 

•316 

•;--f 

•232 

*r  .*-f 

*23S 

•23"^ 

•275 

,  ^--l 

•?75 

•  ^  -  C 

•2<tr 

•289 

•305 

•30!i 

•310 

•310 

•275 

•275 

•281 

•28C 

•287 

•?(■' 

•275 

•2'^ 

•284 

•283 

•291 

.JK)- 

•307 

•3'" 

•313 

•  ~.  •  " 

•318 

■  :•  1 8 

•329 

•j.t 

•336 

•338 

•317 

•:■•- 

•338 

•336 

•342 

'34  2 

None 

•■iKt 

•23* 

•  23e 

•243 

•249 

•243 

'243 

•248 

'.4* 

*2S4 

*2'-< 

•280 

•2l>" 

•296 

■??>9 

•307 

*?r" 

•319 

'32^ 

•334 

"  334 

•343 

•343 

Horie 

•3^- 

•327 

■328 

•335 

•3.3': 

•363 

•364 

•366 

•369 

•381 

•3^6 

•288 

'?88 

•296 

•296 

Nona 

•409 

•174 

•  •  '4 

•195 

"^ 

•196 

•2C'' 

•270 

•285 

•?85 

•317 

•  '. .  t 

•361 

'3'  ■ 

NofW 

•43" 

•184 

••64 

NOM 

•2?f 

•■  ,:'. 


ti    •    :         1, 


UMI 


■•  1. 


■.,i  . ;    r- 


28862 
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20963 


Basin  ■»— S»e«(n  3  . 
fB«*n  30— Srwaf'  *) 


•Poetry  Bf«nc^ 
(B«»iri  30— Str»«m  5) 


About  300  fom  up«tr»ani  ot  SR  2S*8     

At  mout^  _.  „.™_~_ 

AOo"'  '  *2  Twies  jpstTMim  ot  mouth 

At  mout^  ^  - 

Jmt  up«tr»«m  o>  interWale  40  o*tramo 

Jtai  jp«tre«»n  o«  ^torto^^^  Sootnem  Railway  

Just  uo«tr»«m  of  dam  

AtxxJl  1  27  mrtes  up»tr»am  ot  mooth 

At  mout^  

Just  down»tr««m  o<  West  C»t>arr<ja  Str8«( 

Just  upstream  ot  West  CaMmiS  Street  

Just  downstream  o*  Westef"  Bouievard  Idonm- 

stream  crossfrig) 
Just  upstream  ot  Western  Bouieva'd  (Oowrv 

stream  crossing) 
Just    downstream    o>    Wester"    Bouifva'd    lap- 
stream  crosstrxjl 
Jus!  upstream  ot  Westef^  Boulevard  lupst'eam 

crosanig) 
Just  downstrea'"  o'  Puiien  Road    


•236 
•235 

•243 

•250 


•236 

•273 
•279 
•283 

•291 

•299 

•302 

•319 


iWaps  ivaitaCiM  tor  inspecfio'i  tt  rrm  !n-!pectKyi  Oeoarrmont  City  Mail.  Raietgti  Nortt-  Ca'-Jmn 

Send  comment*  to  The  MornrsbN)  0  t    9t)nic>n   TiTy  manaQor    Crty  o»  Raleigh,  P  O   9o«  590.  Paietqf 

Sor^^  ,,ai';xi;i4     


jrMfxixooratw;  ir<MS 
Wa»-«  ,  f'ur'y 


Beavorsa" 


reek About  2.07 


",.  ^isfca-  ot  mouttt . 


UMI 


?) 


•  Basir^  2  — Stream 

NewligtTt  Oe«*  

(Basn  3— Stream  1) 

Basm  3  -  

Stream  8 

Uastn  3-  

Stream  8 
Bucktxx''  Branch 
(Basir  3-Stream  9) 

ncx^e  C>oe»        

1  lasif^  «  — Stream  1) 
i  Basir  4-       


(Basif" 


Str»«m  <  i 

Mud  Bfaich „. 

I  ^as:--  4  -'  S'raam 


rttcfiiand       .         _._ 

k./e«*  iBaiMo  i — Stream  1) 

Smitn  Cree*        

lAasin  8— Siieam  1) 

[Hjnn  G(e«ti  

(^sin  8 — .Stream  Si 

Spririg  Brancn  

(■^asin  8— Stream  61 

Santofd  C^ee*     

itJasn  6 — Stream  7) 

He«dy  C.fe«»       „_. 

i-^nsir  6 — Stream  S) 


I  Hasir  6   -   

I  Strear^  9 

I    AaStir"        ■>»«* 

Stream  ;0i 


(BasiT-      6-- 


At  county  bourHiary      

At  moutr^  

At  confiueoce  o'  Basin  3— Sppam  8.. 

At  mout^  

About  '  V'  "'Ill's  upstream  ol  mouth . 
At  mol,t^ 
AtXXl!  1  '■■^ 
A!  mout^ 

About  '  T 


miies  upstream  o*  mouth . 


mites  upstream  ot  mouth  . 


Just  upstream  o(  State  Road  98     

About  2400  teei  upstream  of  SR  '909 
At  moijtr' 

Just  downstream  of  dam 

Just  upstream  of  dam  „ _.„ 

Just  downstream  of  SR  1909         

About  jf^X)  feel  upstream  of  rrxxrth 

Just  downstream  of  dam 

Just  upstream  of  dam    .... 


Just  downstreafr-  of  SR  1909 

AtX)u1  '  38  miles  upstream  of  mouth 

A!  moutr  

Just    downst'eam    of    first    dam    upstream    o* 

rrxxifi 
Just  upstream  o(  first  dam  upstream  of  mouth... 
Just    upstream    of    second    dam    upstream   of 

moutr' 
Ji^st    oowf^s"!  am    of    third    dam    upst'eam   of 

mouth 
Just  upstrear^  oi  ttvrd  dam  upstream  of  mouth  . 
Just  dowr>8tream  of  dam  /ust  upstream  o'  SP 

1909 
Just   upsirea'1   o'   dam   (ust   upstream   o'    SR 

1909 
At  mouth 
Aoout  0  6C  mne  upstream  o'  West  Oak  Avenue. 

At  mouth  „ 

At  county  boundary.... 
Ai  mouth 

About  C  99  mile  upsrr»am  of  SR  1942 

AI  rryxfth  

About  830  feet  upstream  of  mouth. .„„ 

A!  mouth  

About  1  23  miifis  upstream  of  SR  2Ci49 
Al  rtxxith 

About  lOOO  feet  upstream  of  rrxxith 

Just  downstream  of  SR  2052 

Al  rnouth  .„_.„ 

Just  downstream  of  SR  2052 

At  2600  feel  upst'eam  of  mouth     


Just  upstream  of  SR  1945 


None 

•323 
•262 
•279 
•262 
•306 


•262 
•296 
•262 


Non« 
•357 
•357 
•379 
•264 

•358 
•358 
•373 
•264 

Non« 
•262 
•327 

•342 

•347 

•410 


•235 
•199 
•262 
•232 
•238 
•243 
•260 
•252 
•234 
•272 
•279 
•282 

"291 

•2<»8 

•306 

•319 


•2m 

*32j 
•263 
•279 
•263 
•306 
•279 
•372 
•263 
•299 
•264 
•338 
•322 
■361 
•3 '3 
•3^6 
•2^3 
•350 

•366 

.3,, 

•279 
•342 
•264 
•3.'i 

•34' 


•4'2 


•410 

•423 

•440 

•4,i9 

•448 

•448 

•203 

•205 

Nona 

•295 

•200 

•200 

nonv 

•328 

None 

•234 

None 

•368 

Nona 

•240 

Nona 

•246 

•216 

•218 

None 

•240 

•237 

•237 

•242 

•240 

•254 

■254 

•238 

•239 

•300 

•301 

None 

•263 

Just 

downstream 

Of  SR  1945 

None 

•332 

Tom*  Oeeh 

(Basm  7— Stream  1) 


Hooges  Oee* ,_ , 

(Basin  8 — Streem  1) 


Hodgea  Oeek  ._ 

(Bm»)  8 — Stream  1)  (cof^fv 
ued) 

Powew  txeew — 

(Basm  8— Stream  7) 


BuKato  Creek — 

(Baar>  9 — Stream  1) 

Uttle  Rfver 

(Basin  10 — Stream  I) 


Basin  10—. 
Stream  2 
Basin  10 

Stream  3 


Hominy  Branch 

(BasKi  10— Stream  4) 

Basm  10— 

Stream  5 

Basin  10— 

Stream  6 

Homtny  Creek 

(Basin  10 — Stream  7) 

Big  Branch -. 

(Basin  10 — Stream  8) 


Basin  10—. 
Stream  9 
Basin  10—. 
Stream  10 


Buffalo  Branch 

(Basin  10— Stream  22) 

(Basin  11— Stream  1) 


Uttte  Creek  

(Basm  1 1  —Stream  2) 


Beaverdam  Creek 

(Basm  11— Stream  3) 

Beaverdam  Creek 

(Baswi  12— Stream  1) 


Basin  12— Stream  3 


Poptar     Creek     (Bas»n     13- 
Streem  1). 


At  mouth _ 

Just  dowmstream   of  first   dam   upstream   of 

mouth 
Just  upstream  of  first  dam  upstream  of  mouth 
Just  downstream  of  second  dam  upstream  v 

mouth 
Just   upstream   of   second   dam   upstream   of 

nxxjth- 

A£)oul0,87  mile  upstream  of  SR  2049 

At  mouth...- — 

About  1  14  mite*  upstream  of  nxxrth 

About  1000  feet  do»i<nstream  of  SR  2228 

Just  downstream  of  SR  2228      

Just  upstream  of  SR  2228 

About  1  too  feet  upstream  of  SR  2228 

At  mouth  _. _ 

Just   downstream   of   first  dam  upstream  oi 

moufh 
Just  upstream  of  first  dam  upsream  of  mouth 
Just  downstream  of  second  dam  upstream  o' 

mouth 
Just  upstream  of  second  dam  upsteam  o' 

mouthi 

About  2  69  miles  upstream  of  SR  2226 

Al  county  boundary  _ „ 

Just  downstream  of  SR  2324 

At  county  boundary ______ 

Just  downstream  of  dam  at  SR  2224 

Just  upstream  of  dam  at  SR  2224 

Just  downstream  0*  State  Road  96 

Just  upstream  of  State  Road  96   

About  0  93  rritie  upstream  of  State  Road  96..... 

At  rnouth 

At  county  boundary.—. 

At  mouth _ 

Just  upstream  of  dam  1300  feet  lawtream  o' 

mouth 
Just  upstream  of  dam  260C  leei  upsrea'^  0 

mouth 

At  mouth     _ 

About  1  56  mites  upstream  of  mouth 

At  mouth _ 

Just  downstream  of  SR  2329 

Al  mouth . 

Just  downstream  of  SR  2329 

Al  mouth 

Just  downstream  of  SR  2329 

At  mouth  - 

About  3<XX)  feet  upstream  of  rrvjuth. 
Just  downstream  of  State  Road  96 ... 

Al  mouth 

Jusi  upstream  of  State  Road  96 

At  rrwuth 

Just  downstream  of  dam™_. ._ 

Just  upstream  of  dam 

At  mouth 

About  2OO0  feet  upstream  of  mouth — 

At  county  bounds'!  

Just  upstream  0*  US  Route  264  — „ 

Just  itownstneam  of  State  Road  39 

Just  upstream  of  dam  at  State  Road  39 
Just  upstream  of  SR  2308 
About  4O0  feet  upstream  of  SR  2308 
About  2950  feet  upstream  of  SR  2306  . 

At  county  txxinoary  ~~ 

Just  downstream  of  Slate  Road  39 .. 

Just  upstream  of  Stale  Road  39  

About  1  33  miles  upstream  of  mouth 

About  1  23  niites  upstream  of  Sta'.e  Road  39 
At  mouth  .  . 

Just  dowrwtream  of  dam.._ „ _.- 

At  rrxxjth    

Just  downstream  of  dam  at  SR  2217 

Just  upstream  of  dam  at  SR  22i7 

About  1  89  miles  atxjve  rTx>jth., 
Just  downstream  of  SR  2049 .. 
Just  upstream  of  SR  2049     ... 

Just  downstream  of  SR  2228 

At  mouth ^ — 

About  2500  feet  upstream  o*  mouth.._ 

Just  downstream  of  SR  2228 - 

At  nxxjth 

About  1  55  mite  upstream  o»  SR  10C7 


*19» 
•224 

•235 

■235 

•235 

None 


h»one 
»>»on* 
•?46 
•2-4 
•253 
•253 
•254 
•2S4 
•?5' 
•26"' 
•?82 
•?5: 
■28S 
*  2BC 
•266 
•266 
Stone 

None 
None 

None 
None 
None 
Nof» 
None 

•2?6 
'2? ' 
None 
None 

3?: 

■»•: 
i9f 


:-4 


•?oc 

•224 

•235 

•235 

•249 


•191 

Mf,. 

•198 

••96 

•213 

■2-4 

•216 

•2'e 

•222 

•222 

'223 

■223 

•■93 

•'9* 

•?05 

•  2:>« 

'2'5 

•;-o 

•22' 

•221 

'2?8 


None 

•261 

None 

•247 

•286 

•^•86 

•2'S 

•i-9 

None 

*  -  -t 

Norte 

•;t.3 

None 

•301 

Nor» 

•306 

Norw 

•319 

•22' 

•221 

None 

•2^6 

•22' 

t,  i    ' 

•223 

•227 

22S 
26  • 
246 
7'i 
25? 
253 
2M 
?54 

?M 
282 
258 
289 

?6C 
26f 


72t 


?96 

3j; 
:■(■ 

22V 

■' 4C 


?"■ 


r--t 

•225 

245 

*?«'■ 

■b¥ 

'  -w 

•212 


•2n 
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•    » 

■     _  i 


■    I 


■;"1 


'  I 


:   I 


I    • 


M«rV«     Oeefc     iB««n     i' 
SUMin  f). 


Neu»«     Rivar     |B«8»n      '5— 


Aooot  0  75  mim  downstream  o<  Sfl  2501 


.   !• 


•Wi 


•-  i 
>  t 


I  About  7  39  rr*w  ttXN*  mooth.. 
Atoul  6  52  mites  stx^vs  mouth.- 
Just  downsirasm  o<  SO  2500 . 
At  cogrfy  txxjndary  


8«sm  15— Stream  7 


JosI  aownstrsam  o<  SR  2000 .._ 

At  mootn   

About  1  52  miies  abovs  mouth. 
Just  <Jo»*n8traam  o«  SR  1007... 

Just  upstream  o«  SR  1007  

About  2  84  mitos  abovs  mouth_ 


Bds>n  '.S— Stream  8  

Basin  I'-— Stream  9     

Mango     Cree*     (Basin     15— 
Stream  \  i ) 


BoavwtJam      0»ak       tBasir 

15— Strear^  21 1 


Basin  15 — Stream  22 

Basin  15— Stream  25 

MOB»rfi^n  Oeek  (Basin  '^- 
%ear^  3 ' ) 

Basin  15— Stream  32 

Basm  1 5— Stream  33 


C-etJar     Oeeh     (Basin     i6 — 
Stream  34) 


Upp««    Barton    Cree*    (Basin 
16— Stream  D 

Basin  16— Stream  2 ___ 


Just  downstream  o<  SR  2601  — 

At  mouth 

Just  downstream  o(  SR  25i  1 

At  mouth  _~~ — _— 

Just  downstream  o<  SR  2552 

At  mouth  -• — — — 

A£)ou»  1  55  miles  upstream  of  ^4o^1o^•^  Southern 

Raitway 
Just  downstream  o«  Bufato  Road 


At  mouth - - 

Just  upstream  o(  Buttaio  Road 

Jusl  downstream  ot  Aithcock  Loop  Road.. 

At  mouth     — -— 

About  3600  teet  upstream  o(  mot^h 

Jusl  downstream  o<  SR  2049 

At  mouth 


About  450C  leet  upstream  of  mooth._ 

Just  downstream  o<  SR  2049  

Alxxit  2  49  milos  upstream  o«  mouth 


Just  downstream  o*  SR  2005  - 

At  mouth       

Just  downstream  o*  SR  2010.. 

At  mouth    

Just  downstream  of  dam  ..«._. 


Just  upstream  o*  dam 

Just  downstream  ot  SR  2005 ._. 
Just  upstream  o«  SR  2005 


Atxxil  1  33  mttes  upstream  o*  mouth 


Just  downstream  a(  dam., 
Just  upstream  o(  dam 


Aixxrt  1900  teet  upstream  o«  dam.. 

At  mouth   


Basin  16— Stream  5  — ._ 


tow««    BartOTi    C/ee*    (Basin 
17— Stream  i) 


Basin  1  7— Stream  4 


Just  downstream  of  SR  1841 

At  mouth 

Just  downstream  of  State  Road  50., 

At  mouth    ____..— 

Just  upstream  of  dam — 

About  3000  taat  upstream  of  mouth 

Just  downstream  of  State  Road  50 

Just  upstream  of  Stata  Road  50  — 

About  1 250  ♦eet  upstream  of  State  Road  50 ._ 
At  motith     — 


Sycamore  Creek 

(Basm  18- Stream  6) 

(Basin  1»- Stream  6) 

Basm  iS-Stream  8  ... 
Stream  8 


Crabtree  Cree* _ 

(Basin  18- Stream  9)_ 

HaMy*  Branch __ 

(Basm  18-Stream  10) 
Stimjp  Iron  Oeek  _ 


Just  downstream  of  State  Road  50 
Just  upstream  of  State  Road  50  — 
Just  downstream  of  SR  1 826 

At  iTwuth  • — 

About  3000  teat  upstream  ot  mouth.. 

Jtat  downstream  o<  State  Road  50 .. 

Just  upstream  of  Stale  Road  50 

Just  downstream  of  SR  1831    

About  5  88  mites  upstream  of  mouth 

Just  downstream  of  unnamed  road  about  6  01 

mtles  upstream  of  mouth 
Just  upstream  of  unnamed  road  about  6  01 

mites  upstream  of  mouth 

At  mout^     ~ — 

Just  downstream  of  U  S  Route  70 

Just  upstream  of  US  Route  70 

Just  dowT»tream  o<  Westgate  Road  

Just  upstream  o4  Weatgata  Road 


About  3400  teat  upstream  of  Wastage  Road — . 
About  1  80  mites  dowTwtraam  of  interstate  40  _ 

About  1  10  mites  upstream  of  SCS  Dam  23 

At  mouth - 

About  0  6  mite  upstream  ot  imarstate  40 

juat  upstream  of  mtarstaw  40  ._ > — 


•209 

•217 
•231 
•25« 
•163 

•205 
•173 
•182 
•194 
•199 
•217 
•228 
•176 
•209 
•177 
•197 
•185 

None 

Nona 


•209 

•213 
•230 
•256 

•161 

•206 

•170 
•188 
•194 
•199 
•208 
•228 
•175 
•209 
•171 
•197 
•176 

•224 

•195 


Nona 

•188 

^tone 

•200 

Nona 

•236 

•189 

•189 

•203 

•201 

•219 

•219 

•194 

•194 

•230 

•212 

•249 

•249 

•262 

•263 

•300 

•300 

•282 

•263 

•279 

•279 

•267 

•265 

•276 

•276 

•276 

•292 

•293 

•293 

•306 

•306 

•262 

•263 

•311 

•311 

•311 

•332 

•331 

•336 

•262 

•263 

•367 

•357 

•262 

•263 

•324 

•324 

•268 

•268 

•284 

•284 

•286 

•284 

•286 

•286 

•292 

•292 

•297 

•297 

•262 

•263 

•316 

•316 

•320 

•321 

•361 

•381 

•294 

•294 

•312 

•304 

'362 

•362 

•361 

'361 

•361 

•364 

•347 

•347 

•348 

•351 

•348 

•357 

•369 

•359 

•368 

•369 

•376 

•375 

•400 

•400 

•410 

•411 

•439 

•428 

Nona 

'    ^259 

•278 

•284 

•276 

•284 

•292 

•292 

•321 

;    -321 
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(Basm  16-Str»em  12) 

bner  Creek 

(Basin  18-S»ream  14)... 

wrwe  Oal<  Cree* -.. 

{'dtear  19- Stream  1) 

figsm  19- Stream  4 

Stream  4 

Sw^  Greet* 

(Basm  20-StTB8m  1) 


Ba§«eti  Branch _. 

;Basin  2C>-Sueam  lO) 
Reecty     Brarx:fi     (Basin     20- 
Stream  1 1 ). 

Vales  Branch 

(Basin  20- Stream  13) 


Ec^o  Branch 

(Basir.  2&-Sfream  14) 
Du'c'imais  Branch 


(3asin  20-S«ream  17) 
85,1^  20-StreaT.  20 
Muodie  &ret)t>    ,  .___ 


i3a«r  22-Stream  1) 


Par"*'.©f  Brarx:h     _ 

vBasm  22 -Stream  2) 

Mills      Branch      (Basin      22- 
Sl'oa'n  5) 


Bas."  22-Stfearr  6 


Camp    B'anc^     (Basr     22- 
Stream  "n 

Hoc*»    Bfa'K^    (Basin    22- 
Sream  8i 

3as'-  22— Sf  earn  9 

Ba^.a      C'eeh     (Basin     22- 
Stream  ;%) 


Tumble    0«<e»     (Ba&ir.    23- 
SPeam  19) 


Basm  22 — Stream  20. 


Rocky    Ford    Branch    (Basin 
24— St'eam  5) 


L.nie     Beaver     Creek     (Basin 
2'  — Stream  1) 

Bearer    Creek     (Basir     27- 
Stream  2) 

Beaver  O-eek  Tributary  (Basin 
27 — Stream  3) 

Basin  27 —Stream  4 


Jusi  oonnstream  a*  c)am..„ 

Just  upstream  o*  dam    

A!  county  Ixxmdany 

About  5  30  milss  atxj»e  rrxxith... ,, 

About  175C  test  upstrear'  o<  SR  2555 

At  mout^ 

Just  dowTstream  of  Norfolk  Southern  Raihuray 

At  county  txxiTKJary    ... 

Just  downstream  cA  dar^  nea'  State  Road  50 .. 

Just  upstream  o*  dam  near  State  Road  50 

Just  downstream  o»  Ow  Stage  Roao 

Jus)  downstream  ol  Nontolk  Southern  Raiiwa) 

Just  downstream  of  Lake  W^>eeter  Dam   

Just  jpstneam  of  Lake  Wtieeier  Dam         

About  2<X)0  feet  downstream  t><  SR  1 300 

Al  moufli _ 


a;  -nouth.. 


At  mojth _ : 

Just  downstream  o<  Nortot*  Soutnem  Railway 

JJSI  downstream  of  darr 

Just  upstfeam  of  dam 

Atx>jf  3  56  rnnes  upstrean"  o'  aai^ 

At  moutf^ 

Just  downstream  o*  Ok]  Stage  Road . 

At  mouth _. 

Just  upstreaT'  of  dam. 


Atyxit  3  "00  feel  upstream  of  D^jlcnman  Dowr» 

Road 

Al  rrooth  

Aboul  0  83  miie  ups^ea'n  o'  nrvxitn : 

At  county  t)Ourxla'>     .. 

Jusi  downstream  o*  Nc+otk  Southern.  Railway 

Just  upstream  of  Nontotk  SoutTiem  Raitway 

AbcuJ  1  7  mues  upstream  of  SR  i30'       

A*  mout^  ..... .«... 

About  285C  teef  upstream  oi  SR  2724 

At  confluerKe  witn  Middle  Creek   (Basin 

Sr^eam  i  i 

Jusl  downstream  of  SR  2724 _ 

Jusl  upstream  of  2"'24 


22- 


Jur  downstream  of  Nonfotk  Southern  Raitway 

Al  mouth 

Atxxit   25  5C'   feel   uostream   o'   Oo   Smrtntieto 
Road- 

At  rrxxJttl 

About  1  1  miles  upstream  of  urttarttetf  rosd 
At  confluence  witri  MiOdie  O^ek  (Ba»n  22— 
Stream  1) 

Just  downsi'eam  oi  SP  '  i52  — ________ 

Al  rrvjutn —    I     I 

About  360C  teel  upsp-ea-  o»  SR  1 390 

At  mout^  

Just  downstream,  o*  dam 

Just  upstream  of  dam ..  „ 

About  C  75  rndt  upstraam  o<  State  Road  55 

At  moutft 


Just  downstrean-  o*  dam 

Juat  upe»c«m  of  dam — 

Just  downatream  o«  SR  i3C'  

At  confluence  wit*i  Tenoie  D-eek  (Basm  22 — 

Stream  19) 
Atxxn    1  0   mile   upstream   o'   conftuence   wrr 

Tembie  Oeek  (Basin  22— Sfeam  i9; 
Atxxrt  500  feet  upst-^em  a>  Norfolk  Soune^ 

Railway 
About  i7(Xi  feel  upsfeam  o'  No'^ofk  Soutner.- 

Ra*«ay 
At  county  txxmdary 


About  1  C  rrnie  upsream  o'  SR 
A;  county  txxinoafy  


141  , 


Just  downstream  ot  SR  1611 . 

At  n-ioutt-  


About  0  78  rrme  upstream  o*  moutn  , 

Al  moiUh.. _ 

Atxx;t  1250  feel  upstreem  of  moutn.... 


■30C 
■3X 

'  223 

v:*« 

■2^" 
•263 
■286 

•203 

t  i- 


•?<li 


^»0'^e 


Non* 


33i: 


317 

328 

None 

237 

306 

324 

None 

None 


N.-ne 

Nc>n* 

Ncr>* 

•j4* 

None 

None 
•286 
•292 


•?S9 

''.  *  ^ 

i.  t  .* 

■  <'."»? 
•?':■ 
•?fv 
•2t- 
•?33 
•727 
•2<1 
•245 

•?*>& 

'  :^i 

■  ■- .  t 

•?4' 


Nixie 

241 

•246 

>247 

•253 

->c  * 

•288 

28S 

■296 

296 

None 

4C>* 

•253 

-it  ■' 

■264 

;*; 

•292 

292 

•292 

?9(' 

None 

asf 

•?98 

;'S*4 

None 

,"•8 

None 

;•< 

•26C 

2'^ 

•262 

?f 

•3-8 

-.-' 

None 

;-" 

No-* 

:»?f 

•2S< 

2M 

•263 

?6? 

•271 

t. 

•?7< 

:< 

None 

r  '• 

Nane 

--** 

38C 
3C' 

•3^0 

X' 

•355 

•312 

•3-6 

■  3.''? 

■3:* 

■  3.'< 


•312 
•351 

:<62 


."•3S 


283 
290 
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He«ly    Br»oc^    (Basm    71- 
Straam  5). 


At  mou1^ 


Just  upitroam  o*  confluenca  o<  Ree<>y  Branch 

Tnbotary 
At  mouth 


Reedy       Branch       Tributary 
(Baam  27— Stream  8) 

Ka  Creeh  (Basin  2ft-Strearn     Ju«t  upstream  o*  State  Road  55  — 

About  2.21  milea  upstream  o(  CSX  Railroad  .. 
Kit    Cree*     Tributary     No     2     At  mouth 
(Basjn  ?9— Stream  8) 

Atxxit  0  97  mile  upstream  ot  mouth . 

Kit    Creefc    Tributary    No     i     At  mouth 

(Baain  2*— Stream  1 1 ) 


Atjout  1  21  milea  upstream  of  SR  i639  — 
Maps  .v«(awe  tor  rapection  at  (he  Community  Devetaprr^nt  Department.  County  Counhou«.  na^e.o^  North  Carolma 
S*xJ  comment.  K>  The  Hororatte  RK«art  S*ven«.  Cour^ty  Manager.  Wafce  County.  P  O  Box  550,  RateHin.  North  Carolina  27602 


Nona 
Norw 


Nona 

None 
None 

Nona 
None 


North  Caroltna 


To*»n  o*  WaM  Foreet, 
Wake  County 


Horse     Cree* 
Stream  1) 


(Baain 


I 
f 


Ju«t  upstream  o«  SR  2916  

About    1800   feet   upstream   ot   confluence  of 

Basin  *— Stream  3 
About  2450  feet  upstream  of  nxjutn     ..._ 


Unrwmed  Stream  (Basin 
Stream  3)  I 

I  About  1800  feet  doiwnstream  of  dam  „. 

RicNand    Creefc     (Ba-sin    5-     About  3450  feel  downstream  of  U  S   Route  1 .... 

Stream  ij  ^  „         . 

About  1650  feet  upstream  of  U  S  Route  1  

I  About    3200    feet    upstream    of    West    Oak 

Averme 

Smith  Cree*  (Basin  &— Steam     At  mouth  - 

Just  downstream  of  State  Road  98 

Jusi  upstream  of  State  Road  98 

Just  upstream  of  dam  ~ — 

Dunn  Cree*  (Basm  6— Stream      A(  mouth 

About  0  99  mife  upstream  of  SR  1942 

Spnnfl     Branch     (Basin     6—  ,  At  mouth        

Stream  6)  j 

I  Just  downstream  of  FranKim  Street     ~ 

Just  upstream  of  FranWm  Street — — 

Austin      Cree*      (Basm      6—     At  mouth  -— 

Stream  10) 


•322 
•323 

None 


None 

•236 
•295 


About  2660  feet  upstream  of  SR  2053    — 

Neuse     River     (Basm     1 5—     Just  downstream  of  confluence  of  Smith  Greek 
Stream  1 )  (Basm  6— Stream  i  \ 

Maps  available  tor  inspection  at  the  TcMrti  Had.  401  East  Elm  Street.  Wake  Forest  ^4orth  Can^lina^ 
Send  comments  Ic  The  Honorable  John  Johnston,  Acting  Town  Manager   Town  of  Wake  Forest.  401  East  Elm  Street.  Wake  Forest.  Noftt.^ 


t^one 
None 
None 
•234 

•368 

None 

None 
None 
None 

l^one 

Nor>e 


Carolina  27587. 


North  C-*';)«n« 


Town  of  WsncMI,  Wake 
Courtv 


Buffalo     C^eek      (Basm     9—     About  400  feet  upstream  of  county  boundary 
Stream  i  \ 

About  2200  feet  upstream  of  f4o»iolk  Southern 

Railway 
UtUe  River  (Basin  iO~~Stie«m     Al  confluence  of  Bu«aio  Branch  (Basin   10— 
1)  1      Stream  22i 

'  About   2200   feet   upstream   of   U  S    Business 
Route  64 
Hommy    Branch    iBasin    1(>—  ^  About  2  "00  leel  downsffeam  of  SR  232«  — 

Straam  4) 

'  Jusi  downstream  of  SR  2329    — 

Bo-ffato    Branch    (Basin    iO—     Ai  mouth  

Stream  22) 


About  1 600  feet  above  mouth 

Just  aownstrnam  of  dam   

Just  upstream  of  dam 

Just  upstream  of  private  road  (about  4000  teet 
upstream  of  mouth) 

Above  6000  feel  above  mouth 

Juat  downstream  of  SR  2353.-.- — ~ 

Uzard  Lx*  Creek  (Basm  10—     At  mouth 

Stream  23) 

Atjout  5000  feet  upstream  of  mouth 

Just  downstream  of  SR  2369 

Just  upstream  of  SR  2359 

Just  downstream  of  dam  — 


Norte 
Nona 

•222 
None 

•264 

•270 
•222 

•224 

•229 
•240 
•254 

•881 

•271 
•226 

•244 

•251 
•256 
•262 


Ump*  tvaifabie  tor  napection  at  (he  Town  HaH  Wendell,  North  Carolina. 

Send  comments  to  The  Honorable  ira  C  Futter   Town  Manager   Town  of  Wendefl.  P  O  Bo.  828.  Wendell.  North  Carolina  2759^ 


North  Carolina  . 


Town  of  ^ebukxi.  Waka 
I   County 


Little  Rivw  (Baam  10— Stream  About  3150  feet  upstream  of  U  S  Business 
i   ij.  Route  64 


•229 


•239 
•266 

•306 

•256 

•286 
•268 

•268 
•260 

•280 


•322 
•323 

•335 

•352 

•221 

•237 
•295 

•200 

•270 
•275 
•302 
•234 

•368 

•240 

•333 
•342 

•251 

•267 
•200 


•247 
•274 
•222 
•220 

•266 

•270 
•222 

•222 

•229 
•241 
•257 

•267 
•270 

•226 

•242 
•250 
•256 
•262 


•i7^ 


•;».».     .    -jf  .^. 

Just  aowrw'.ream  of  State  Road  97 

*2» 

•23€ 

- 

Wheeles   Creek    (Basm    10— 

At  mouth „ 

•233 

•23^ 

*■                     * 

^  %■  >               ,  *  . 

Stream  26) 

•       ■                               \ 

Just  dowr..  j^am  of  Worth  HWon  Road _.. 

•280 

•281 

Little     Creek      (Basin      11  — 

Atiout    1  16    miles    downstream    o»    Norto* 

nont 

•240 

■                   1 

Stream  2) 

Soutfiem  Railway 

.r.-^A      ■            \ 

.   -      i^.  »  •■ 

About  3000  feet  downstream  ot  Noriol*  Souttv 

•247 

•249 

'* 

em  Railway 

■ 

■'    .-    • 

Just  downstream  o(  State  Road  97 

•266 

•265 

..  :      'H.       • 

Just  upstream  of  State  Road  97 „       

•272 

£  >  £ 

Just  downstream  of  Cemete^  Spee^    

•281 

•279 

■ 

Beaverdam      Creek      (Basm 

About  1460  teet  downstream  o!  SR  2406  _    

Nona 

•275 

*       .             ■      *.•»•■'                   ! 

....                      *         "' 

11— Stream  3) 

* 

Just  downstream  of  SR  1001 .    ..       _ 

Nona 

•297 

Maps  available  for  irispecton  at  the  Town  Hall,  1 1 1  East  Vance  Street  Zebulon.  North  Carolna 

Send  comnnents  to  The  Honorable  Charlie  Horn.  Town  Manager,  Town  of  Zebulon,  1 1 1  East  Va-rice  Street  Zebulon  North  Ca^ohna  27597 

Ohio „ 1  Crtv  (A  Hohland  Heiohts 

Trihiitary  A                  

Atxxjt  700  leel  dowristream  ol  Bishop  Road     „, 

Nona 

'86' 

Cuyahoga  County 

Jij«  rtownstTBAm  n)  Higfdarvl  Rr^d 

Nont 

•»'M 

•    ; 

1'    •* 

Tributary  B _     ._ 

At  mouth 

Nono 

■92:- 

!  f            - 

Just  downstream  of  Highland  Road 

Nona 

"s:-" 

- 

• 

Tributary  C ...     . 

Juat  upstream  oMnterstate  271  ..____J 

Nona 

•?•< 

f                        1 

About  2100  (eet  upstream  oi  Highland  Road 

Non9 

■fr-j 

; 

Tributary  D _ 

About  2760  teet  upstream  o*  rrxxrth              

Nona 

•Sft2 

;    .      .                   1     ■             •'■-■-■ 

Just  downstream  of  Highland  Road _.._      — 

Nona 

■iU.i 

i  '  - 

Tributary  E ., 

At  mniilh 

Nona 

•=»;>' 

T 

• 

AtVHit  SOO  feet  uostraam  nt  RisTvir  Rnarf 

Nont 

*93'i 

Maps  availatjle  tor  inspection  at  the  Building  Department.  City  HaM.  5627  Highland  Road,  Highland  Heights,  ONo 

Serxl  comments  to  The  Honorable  Virginta  Swanson,  Mayor,  City  of  Highland  Heights,  5827  Highland  Road.  HighiarxJ  Heights  Ono  44 1 

43. 

Ohto..„ 

City  of  Lorain,  Loram 

Brownf^elm  Creek _.. 

Atxxii  1  02  miles  upstrearr  o'  rrKx*',    ,, ,  ,| 

Nono 

•588 

County. 

•■ '    .           ..     ■ 

--.-.. 

About  1  67  miies  upstream  of  mouth 

NOnv 

•598 

^ 

.■ 

Qijarry  r^eek    

Al  US  Route  6 

Nona 

*5'S 

... 

About  700  feet  downstream  of  Copper  Poster 

None 

•646 

Park  Road 

,1 

Unnamed  Creek 

Just  downstream  o»  Old  Lake  RoaC              , 

Nona 

•5&: 

•,  '•   . 

Atxxjt  1250  feet  upstream  o»  Ow  Lake  Road 

Nona 

•563 

-  .^ 

North     Stem     East     Branch 

At  confluence  with  East  Branch  Beaver  Creek— 

Nona 

•59S 

Beaver  Creek 

, 

At  Cooper  Foster  Park  Road 

Nons 

•664 

,     -      .  4     k .          . 

•  - 

East  Branch  Beaver  Creek 

At  mouth                                

Nona 

•692 

Just  downstream,  of  Cooper  Foster  Park  Road 

ivmiv 

•6?: 

Maps  available  tor  mapectKjn  at  the  Engineenng  Department  Oty  Hall.  200  West  Ene  Avenue,  Lorain,  Ohio 

Send  comments  to  The  Honorable  Alex  Olejko.  Mayor,  Oty  of  Lorain,  200  West  Ene  Avenue.  Loravv  Ohio  44052. 

Oklahoma 

Hydro,  town.  Caddo              Unnamed    Tnbutary   to   Deer 
County                                   Creek 

Approiomatefy  1  5<X!  feet  upstream  o*  the  cofV 
ftuence  with  Deer  Creek. 

Nona 

•1,484 

At  kllain  RfTBOt 

Nona 

•1.503 

Maps  available  tor  inspection  at  the  Town  Hall.  505  West  Fitth  Street  Hydro.  Oklahoma. 

Send  commenu  to  The  Honorable  Dennison  Duke  Mayor  of  the  Town  of  Hydro  Caddo  County  506  West  5th  St-eet  Mvaro  Onta^omt 

'3C>48 

C.  M.  "Bud"  Schauerte, 

Administrator.  Federal Insurarre 
Administratton. 

Issued:  June  6.  1991. 
\VR  Doc  91-13942  Filed  &-11-91;  845  am] 
BtujNO  cooc  •^^%-«yM 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  Nos.  91-33  and  91-34;  DA  91- 
652] 

Petitions  for  Rule  Making  Concerning 
Proposed  Changes  to  ttte 
Commission's  Cellular  Resale  Policies 
and  Bundling  of  Cellular  Customer 
Premises  Equipment  and  Cellular 
Service 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  nale:  extension  of 
time. 

SUMMARY:  On  May  28, 1991,  the 
Commission  adopted  an  Order  granting 
Telocator  an  extension  of  time  to  file 
reply  comments  in  the  above-referenced 
dockets  56  PR  16049,  April  19,  1991.  In 


\'.gt;\  of  the  corp.pie\it\  of  the  fac  tua^  ana 
legal  raised  ir.  the  abo\e-referencec 
dockets  and  m  order  to  promote 
administrative  efficiency,  the  Order 
estabhshps  a  common  repK  date  for  all 
parties 

DATES:  Date  for  filing  repi>  corr.ments  in 
the  above-referenced  docket!-  is 
extended  tc  June  19,  1991 

ADDRESSES:  Federal  Comrr.anicot,or<- 
Commission.  Washington,  DC  29-t5>4 

FOR  FURTHER  INFORMATION  CONTACT 

Dan  .'^beyta,  Mobile  Services  DiMsi.'n.. 
Common'Camer  Bureau  12021  632-6450. 

SUPPLEMENTARY  IMFORMA-HON:  This  IS  8 
surr;marv  of  the  Com.mssion  s  Oraer  m 
CC  Docket  No  91-33  and  CC  DocKe;  91- 
34,  adopted  May  28,  1991  and  released 
May  30.  1991 

The  full  text  of  Commission  dr'C'Sion.s 
are  available  for  inspection  anc  copving 
during  norma!  business  hours  m  the  P'CC 
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Dockets  Stanch  (room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  Order  may  also  be 
purchased  from  the  CominUsian'i  copy 
contractor,  Downtown  Copy  Center. 
(202)  452-1422. 1114  2l8t  Street  NW., 
Washington,  DC  20036. 

Order 

Adopted  May  28. 1991. 
Released  May  30. 1991. 

By  the  Chief.  Common  Carrier  Bureau: 

1.  On  May  23,  1991.  Telocator 
requested  an  extension  of  time  to  file 
reply  comments  in  the  above-referenced 
dockets. 

2.  Telocator  states  that  the  |une  4. 
1991  deadline  for  filing  reply  commentfl 
in  the  referenced  dockets  should  be 
extended  by  45  days  to  July  19, 1991. 
because  the  comments  filed  in  both 
proceedings  Include  economic  studies, 
arguments  and  allegations  concerning 
Telocator  members  that  will  require 
detailed  analysis  in  order  to  formulate 
informed  responses.  With  respect  to  CC 
Docket  No.  91-33.  Telocator  further 
states  that  additional  time  is  necessary 
to  address  comments  seeking  to  expand 
the  scope  of  the  proceeding  to  re- 
examine the  Commission's  decision  to 
deny  the  petition  filed  by  the  National 
Cellular  Resellers  Association. 

3.  In  light  of  the  complexity  of  the 
factual  and  legal  issues  raised  in  the 
above-referenced  dockets,  we  agree 
with  Telocator  that  additional  time 
should  be  granted  to  prepare  meaningful 
reply  comments.  Therefore,  in  order  to 
promote  administrative  efficiency,  a 
relatively  brief  extension  of  the  common 
response  date  for  all  parties  will  be 
established.  We  cannot,  however,  find 
that  Telocator  has  shown  good  cause  for 
a  45  day  extension  of  time.  Therefore. 
the  due  date  for  filing  reply  comments  is 
extended  to  lune  19,  1991.  Accordingly. 
Telocator's  request  is  granted  in  part 
and  denied  in  part. 

Federal  Com.municatlon«  CommiMion. 

Richard  M.  rmaloiM. 

Chief.  Common  Carrier  Bureau. 

[FR  Doc  91-1384a  Filed  »-U-»l.  8:45  am] 

MLum  cooc  irn-of-M 


47  CFR  Pvt  73 

(MM  Docket  No.  t1-151.  RM-7S571 

T«4«vtok>n  Broadcasting  Sarvtoas; 
Vlctorta  and  Naw  Braunfals,  TX 

AOOSCT.  Federal  Communications 

Cooumssion. 

action:  Proposed  rule 


•UtniAAv:  The  Commission  requests 
comments  on  a  peliUon  by  ICVCT(TV). 


Inc  licenaee  of  television  station  KVCT. 
Channel  19.  Victoria.  Texas,  requesting 
the  Commission  to  reallot  Channel  19 
from  Victoria  to  New  Braunfels.  Texas. 
The  coordinates  for  the  proposed 
reallotment  are  2»-19-45  and  98-20-28. 
Since  New  Braunfels  is  located  within 
320  kilometers  (199  miles)  of  the 
Mexican  border,  we  have  requested  the 
concurrence  of  the  Mexican  government 
in  this  allotment. 

Although  this  proposal  falls  within  the 
parameters  of  certain  markets  for  which 
the  Commission  has  imposed  a  "freeze" 
on  TV  allotments,  or  applications 
therefore,  a  waiver  may  be  appropriate 
in  this  Instance  since  New  Braunfels  is 
further  removed  from  the  affected 
markets  than  is  the  current  allotment  at 
Victoria. 

DATES:  Comments  must  be  filed  on  or 
before  July  29, 1991.  and  reply  comments 
on  or  before  August  13. 1991. 
ADDttESSes:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  James  A.  Koemer.  Esq., 
Baraff.  Koemer.  Olender  &  Hochberg, 
P.C.  2033  M  Street.  NW..  suite  700, 
Washington.  DC  20036  (Counsel  for 
petitioner). 

POII  FUfTTHHI  MFOAMATtON  CONTACT: 
Fawn  E.  Wilderson,  Mass  Media  Bureau 
(202)  634-«530. 
SUPPUEMEMTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  notice  of 
proposed  rule  making,  MM  Docket  No. 
91-151.  adopted  May  23.  1991,  and 
released  June  6,  1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  Issued  until  the  matter  is 
no  longpr  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  properfiiing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


List  of  Subjects  In  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  CommissiorL 
Andrew  |.  Rhodes, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  91-13849  Filed  6-11-91;  8:45  am) 
■lUJNQ  coot  STIl-OI-*! 


OFFICE  OF  MAMAGEyENT  AND 
BUDGET 

Offica  of  Fadaral  Procurao»«ot  PoMcy 

46  CFR  Chapter  99 

Cost  Accounting  Standards  Board: 
Racodtflcation  of  Cost  Accounting 
Standards  Board  Rules  and 
Regulations 

agency:  Cost  Accounting  Standards 
Board.  Office  of  Federal  Procurement 
Policy.  OMB. 
action:  Proposed  rule. 

summary:  The  Office  of  Federal 
Procurement  Policy.  Cost  Accounting 
Standards  Board,  today  proposes  for 
recodification  at  48  CFR  chapter  99.  the 
Cost  Accounting  Standards  Rules  and 
Regulations  currently  found  at  both  48 
CFR  part  30,  and  4  CFR  parts  331 
through  420.  The  Board  is  taking  this 
action  in  order  to  provide  for  a  single 
unified  set  of  Cost  Accounting 
Standards  (CAS)  applicable  to 
Government  contractors  and 
subcontractors.  This  action  by  the  Board 
does  not  result  in  the  promulgation, 
amendment  or  rescission  of  any  new  or 
existing  cost  accounting  standards.  This 
proposed  rule  represents  an  effort  by  the 
Board  to  reconcile  the  existing  sets  of 
cost  accounting  standards  previously 
promulgated  by  other  bodies. 

The  proposed  rule  will  be  a  part  of  the 
Federal  Acquisition  Regulation  System. 
The  Board  is  assigned  chapter  99  within 
title  48  for  the  purpose  of  codifying 
regulations  that  fall  within  its 
junsdiction.  Statutory  authority  for  this 
regulatory  assignment  is  provided 
pursuant  to  section  5(h)(1)  of  the  Office 
of  Federal  Procurement  Policy  Act  of 
1988,  41  U.S.C.  422(h)(1),  which  provides, 
in  part,  that  rules  and  regulations 
promulgated  by  the  Board  shall  be 
incorporated  into  the  Federal 
Acquisition  Regulation  (FAR).  The 
proposed  regulation  will  be  published  in 
48  CFR  chapter  99,  and  incorporated 
into  48  CFR  chapter  1,  and  will  provide 
the  basis  for  application  of  the  Cost 
Accounting  Standards  to  covered 
Government  contractors  and 
subcontractors. 
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dates:  Requests  for  a  copy  of  the 
Board's  proposed  rule  must  be  in  writing 
and  must  be  received  by  August  12, 
1991.  Comments  on  the  proposed  rule 
must  be  in  writing  and  must  be  received 
by  August  28. 1991. 

AOOflESSES:  Requests  for  a  copy  of  the 
proposed  rule,  or  comments  upon  its 
contents,  should  be  addressed  to  the 
Office  of  Federal  Procurement  Policy, 
Cost  Accounting  Standards  Board.  72S 
17th  Street  NW.  room  9001. 
Washington,  DC  20503.  ATTN:  CASE 
Docket  #91-02. 

FOR  RIRTHCR  INFORMATKM  CONTACT: 
Richard  C.  Loeb,  Executive  Secretary 
(telephone:  202-395-3254).  or  Robert 
Lynch,  Project  Director  (telephone:  202- 
395-3254).  Cost  Accounting  Standards 
Board. 

supmjBiENTARV  mpoRMATXM:  Section  5 
of  Public  Law  100-679.  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988,  41  U.S.C  42Z 
established  a  Cost  Accounting 
Standards  Board  (CASE)  within  the 
Office  of  Federal  Procurement  Policy. 
The  Board  consists  of  five  members, 
including  the  Administrator  for  Federal 
Procurement  Policy,  who  serves  as 
Chairman.  The  Board  has  the  exclusive 
statutory  authority  to  make,  promulgate, 
amend,  and  rescind  cost  accounting 
standards  and  Interpretations  thereof 
designed  to  acfaievs  uniformity  and 
consistency  in  the  cost  accounting 
practices  governing  measurement, 
assignment  and  allocation  of  costs  to 
contracts  with  the  United  States. 

The  rules  and  regulations  that  are  the 
subject  of  this  proposed  rulemaking, 
were  initially  prescribed  by  the  previous 
Cost  Accounting  Standards  Board, 
established  under  the  authority  of 
section  719  of  the  Defense  Production 
Act  of  1950.  SO  U.S.C  app.  2168.  and  are 
codified  at  4  CFR  parts  331  dirough  420. 
The  previous  Board  was  an  independent 
agency  within  the  Legislative  Branch, 
and  was  chaired  by  the  Comptroller 
General  of  the  United  States.  That  Board 
ceased  operations  on  September  30, 
1980.  Nevertheless,  the  Cost  Accounting 
Standards  promulgated  by  that  body, 
remain  in  full  force  and  effect  On 
September  30, 1987,  the  signatories  to 
the  Federal  Acquisition  Regulation 
promulgated  a  rule  recodifying,  with 
minor  editorial  modifications,  the  rules 
and  regulati(ms  issued  by  the  previous 
Board.  That  rule  is  found  at  48  CFR  part 
30.  Smoe  1987.  both  CAS  rules  have 
been  independendy  codified  in  the  Code 
of  Federal  Regulations. 

The  proposed  rule,  which  is  the 
subject  of  today's  action,  is  for  the 
purpose  of  recodifying,  into  a  single  set 
of  uniform  regulations,  those  Cost 


Accounting  Standards  that  are 
apphcable  to  covered  Government 
contractors  and  subcontractors.  This 
single  rule  will  replace  previously  issued 
sets  of  Cost  Accounting  Standards,  and 
will  serve  to  eliminate  confusion  over 
the  appropriate  regulatory  base  for 
issuance  of  the  Standards.  Although  the 
Board  may  consider  substantive  future 
amendments  to  the  Standards,  this 
proposed  recodification  is  purely 
administrative  in  nature,  and  serves  to 
bring  the  Cost  Accounting  Standards 
into  compliance  with  the  statutory 
requirements  of  section  5(h)  of  the 
Office  of  Federal  Procurement  Policy 
Act  of  1988,  which  requires  that  the  Cost 
Accotmting  Standards  be  incorporated 
into  the  Federal  Acquisition  Regulation 
system.  For  the  purpose  of  complying 
%vith  this  section  of  the  Office  of  Federal 
Procurement  PoHcy  Act  Amendments, 
the  Office  of  the  Federal  Register  has 
assigned  to  the  Board  chapter  99  of  title 
48  of  the  Code  of  Federal  Regulations. 
Chapter  99  is  within  the  exclusive 
regulatory  jurisdiction  of  the  Board,  and 
this  recodification  insures  that  the 
Board's  rules  and  regulations  are 
assigned  to  an  appropriate  chapter  of 
the  Code  of  Federal  Regulations  over 
which  the  Board  has  complete 
regulatory  cognizance. 

Because  the  proposed  rule  will  be 
codified  in  a  supplementary  chapter  of 
the  Federal  Acquisition  Regulation 
system,  the  format  used  for  codification 
of  the  Cost  Accounting  Standards  found 
at  48  CFR  part  30  have  been  retained  in 
this  recodification,  whenever 
practicable.  This  has  been  done  in  order 
to  minimize  regulatory  citation  changes, 
and,  because  that  version  meets  the 
formatting  protocols  of  the  Federal 
Acquisition  Regulation  system 
(including  supplements  thereto). 
However,  this  proposed  rule  is  intended 
to  be  consistent  with  the  promulgations 
of  the  previous  CASE  to  the  maximum 
extent  practicable  as  prescribed  by 
section  5(j)(l)  of  Public  Law  100-679. 

Section  5  of  Public  Law  100-679  also 
required  certain  changes  to  be  made  in 
the  substance  of  the  Cost  Accounting 
Standards.  Among  these  changes  are  an 
increase  In  the  covered  individual 
contract  threshold  from  $100,000  to 
$500,000,  and  the  extension  of  CAS 
coverage  to  non-defense  contracts.  The 
threshold  increase  to  $500,000  has  the 
effect  of  eliminating  the  triggering 
mechanism  whereby  the  award  of  one 
$500,000  contract  was  a  prerequisite  to 
the  coverage  of  all  subsequent  contract 
awards  over  $100,000.  The  Board 
contuiues  to  study  the  desirability  of 
increasing  this  and  other  dollar 
thresholds  contained  in  the  Cost 
Accounting  Standards,  such  as  those 


relating  to  disclosure  requirements  and 
modified  coverage  For  purposes  of  this 
proposed  rule,  thresholds  other  than 
those  mandated  in  the  statute,  or 
previously  revised  within  pari  30,  have 
not  been  altered. 

Dated-  June  6, 1991 
Allan  V.  Bunnan. 

Administrator  for  Federal  Procurement  Policy 
and  Chairman.  Cost  Accounting  Standards 
Board. 

(FR  Doc  91-13861  Filed  ft-11-91;  8:45  am] 
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DEPARTMENT  OF  THE  IMTERIOR 

Fish  and  WildMfs  Servtc* 

50  CFR  Part  17 

Endangered  and  Tlireatened  WMNfe 
and  Plants;  ftequest  tor  Informatton  on 
tt>e  Arctic  and  American  Peregrine 
Falcons 

AOENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  status  review. 

summary: The  US  Fish  and  Wildlife 
Service  (Service),  Alaska  Region,  Is 
renewing  the  status  of  the  Arctic 
peregrine  falcon  (Faico  peregrinus 
tundnus]  and  Amencan  peregrine  falcon 
(Fa/co peregrinus  ancturr.)  in  northern 
North  Amenca  The  Arctic  peregrine 
falcon  is  currently  Lsted  as  threatened, 
and  the  American  peregrine  falcon  is 
classified  as  endangered.  Both 
subspecies  sustained  extensive 
population  declines  in  the  1960*  and 
early  1970'8.  After  the  use  or 
organochlorine  pesticides  was  restricted 
many  local  populations  recovered. 
Censuses  show  that  the  Arctic  peregrine 
falcon  throughout  its  range,  and 
American  peregrine  falcon  in  AUske 
and  the  Yukon  and  Northwest 
Territories,  may  no  longer  be 
endangered  or  threatened  with 
extinction.  The  Service  requests  data  on 
the  status  and  comments  on  the  possible 
reclassification  of  these  populations. 
The  data  and  comments  vrAl  be  used  to 
determine  if  a  reclassification  action  is 
warranted. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  August  IZ 
1991. 

ADDRESSES:  Comments  and  materials 
concerning  this  notice  should  be  sent  to 
Ted  Swem.  Alaska  Regional  Office  US. 
Fish  and  Wildlife  Service.  1011  E  Tudor 
Rd..  Anchorage,  AK  99503  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment 
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during  normal  business  hours  at  the 

above  address. 

worn  RjKTNfN  mfommAnom  cositact: 

Ted  Swem,  at  the  above  address  (907- 

786-3562  or  FTS  869-3562),  or  the 

Endangered  Species  Coordinator,  at  the 

above  address  (907-786-3505  or  PTS 

866-3505) 

SU^rLfMCNTAHV  IMFOrafUTKHC 

Background 

In  the  early  lOeO's  the  number  of 
peregrine  falcons  nesting  m  the  United 
States  declined  rapidly.  Extensive  use  of 
organochionne  pestiades  is  considered 
the  pnmary  factor  causing  the  decline. 
High  levels  of  organochlorines  are  lethal 
to  birds,  and  sublethal  doses  can  induce 
reproductive  failure  DDE,  a  metabolite 
of  the  widely  used  insecticide  DDT, 
disrupts  calcium  metabolism  in  birds. 
Pere(;^ne  falcons  accumulating 
sufficient  DDE  residues  produce 
abnormally  thin-shelled  eggs  that  often 
break  before  hatching,  Eggshell  thinning, 
in  addition  to  other  effects  of 
organochlonnes  upon  reproduction, 
greatly  reduced  the  nesting  success  of 
peregnne  falcons.  As  a  result,  the 
recruitment  rate  of  young  pregrine 
falcons  was  below  the  number 
necessary  to  replace  natural  and 
pesticide-caused  mortalities,  and 
subsequently  peregrine  falcon  numbers 
dwindled. 

In  response  to  the  rapid  decline,  in 
1970  the  Service  listed  Arctic  and 
American  peregrine  falcons  under  the 
Endangered  Species  Conservation  Act 
of  1969.  More  extensive  protection  was 
provided  upon  passage  of  the 
Endangered  Species  Act  (Act)  of  1973 
(U.S.C.  1531  et  seq).  The  Act  requires 
that  all  activities  funded,  permitted  or 
conducted  by  Federal  agencies  are 
reviewed  to  minimize  impacts  to 
endangered  or  threatened  species.  Aj  a 
result,  nest  sites  were  protected  and 
harvest  by  falconers  was  prohibited. 
The  restriction  of  the  use  of 
organochionne  pesticides  was  the  most 
important  step  taken  in  aiding  the 
recovery  of  peregrine  falcons.  The  use  of 
DDT  was  severely  restricted  in  Canada 
In  1969  and  in  the  United  States  In  1973. 
Further  regulatuans  imposed  in  1974 
greatly  reduced  the  use  of  the 
organochlorii^es  aldnn  and  dieldrln  in 
the  United  States. 

Peregrine  falcons  were  extirpated  in 
parts  of  North  America  before  the  use  of 
organochlorines  was  restricted.  The 
population  declines  leveled  off  quickly 
in  most  surviving  populations  following 
the  restrictions.  As  organochlorine 
levels  in  the  environment  decreased, 
breeding  success  improved  and  many 
local  populations  began  to  expand.  An 


increase  in  the  number  of  Arctic 
peregrine  falcons  resultycd  In  the 
Service  downlisting  the  subspecies  to 
threatened  in  1984  (49  FR  10520.  March 
20,  1984). 

Summary  of  Status 

The  Information  and  data  currently 
available  to  the  Service  show  that  a 
substantial  recovery  of  northern 
peregnne  falcons  has  taken  place. 
Breeding  census  data  show  that 
peregrine  falcon  numbers  are  rapidly 
expanding  in  many  areas.  Pesticide 
residues  in  eggs  have  gradually 
decreased,  and  pesticide-caused 
reproductive  failure  now  appears  to  be 
rare  or  absent  in  northern  peregrine 
falcons.  The  pattern  of  widespread 
recovery  is  reinforced  by  increased 
numencal  counts  of  peregnne  falcons 
seen  during  autumn  migration.  The 
number  seen  at  Assateague  Island, 
Maryland,  and  Cape  May,  New  jersey, 
has  increased  several  fold  since  the  mid- 
1970's  (William  Seegar,  U.S.  Army,  in 
litt..  1990.  and  Paul  Kerlinger,  Cape  May 
Bird  Observatory.  In  litt..  1991). 
However,  data  are  lacking  from  some 
regions,  and  recovery  has  not 
progressed  to  the  same  extent  in  all 
areas  studied.  A  brief  summary,  by 
subspecies  and  region,  follows: 

Arctic  peregrine  falcons  [Falco 
peregnnus  tundnus] — Arctic  peregrine 
falcons  breed  in  northern  Alaska,  across 
the  tundra  regions  of  northern  Canada, 
and  in  the  ice-free  perimeter  of 
Greenland.  In  northern  Alaska.  Arctic 
peregrine  falcon  numbers  have 
increased  about  3-fold  since  the  mid- 
1970's.  The  number  of  pairs  occupying 
nesting  territories  along  the  Colville 
River  decreased  from  35  In  1959  to  a  low 
of  about  15  in  the  mid-1970s.  In  1990 
over  50  pairs  occupied  territories  in  this 
area  (unpubl.  Service  data).  Pesticide 
levels  in  Alaskan  peregrine  falcon  eggs 
are  decreasing,  and  are  well  below 
levels  at  which  reproduction  is  impaired. 

The  only  population  of  Arctic 
peregrine  falcons  known  from  the  Yukon 
Territory.  Canada  origlnaUy  contained 
about  15  pairs  of  falcons.  By  1981  none 
remained,  but  recently  one  pair  returned 
to  the  area  (David  Mossop.  Dept.  of 
Renewable  Resources.  Yukon  Territory, 
in  litt..  1991).  Large  but  undetermined 
numb«r8  of  peregrine  falcons  nest  in  the 
Northwest  Territories  (NWT)-  Little  was 
known  about  the  peregrine  falcons 
nesting  in  the  NWT  before  the  pesticide- 
caused  decline,  and  even  today,  the  vast 
size  and  remoteness  of  the  area  have 
precluded  a  complete  population  survey. 
Nonetheless,  sizable  numbers  of 
peregrine  falcons  are  known  to  nest  In 
the  Mackenzie  River  valley.  In  scattered 
locales  along  the  north  coast,  in  the 


Interior  Barrens,  and  along  the 
northwest  coast  of  Hudson  Bay.  The 
density  is  highly  variable  among  areas, 
ranging  from  essentially  no  peregrine 
falcons  in  some  areas  to  a  density  of  1 
pair  per  17  square  kilometers  (11  square 
miles)  In  Rankin  Inlet  (Court  et  al.  1989). 
Although  still  contaminated  with 
organochlorines,  peregrine  falcons  in  the 
NWT  are  reproducing  well  (Court  et  al. 
1990).  and  the  number  of  peregrine 
falcons  is  stable  or  gradually  increasing 
In  all  areas  surveyed  in  the  NWT 
(Bromley  1988).  In  Quebec,  breeding 
performance  has  greatly  improved  since 
1970.  and  the  proportion  of  suitable  cliffs 
that  is  occupied  by  nesting  peregrine 
falcons  increased  from  44  percent  in 
1975  to  82  percent  in  1985  (Bird  and 
Weaver  1988). 

In  Greenland,  where  an  estimated 
1000-2000  pairs  of  Arctic  peregrine 
falcons  nest,  the  occupancy  rate  of 
suitable  cliffs  rose  from  just  above  50 
percent  in  the  early  1970's  to  about  90 
percent  in  1990  (William  Mattox. 
Greenland  Peregrine  Falcon  Survey,  in 
litt..  1990). 

American  peregrine  falcons  [Falco 
peregnnus  anatuw] — This  falcon  breeds 
in  the  boreal  forest  regions  of  Alaska, 
the  Yukon  Territory,  and  south  of  the 
tree  line  in  northern  and  eastern  Canada 
to  northern  Mexico.  Wintering  birds  are 
usually  found  from  southern  United 
States  south  into  South  America.  The 
pattern  of  decline  and  subsequent 
recovery  of  American  peregrine  falcons 
nesting  in  northern  latitudes  is  more 
similar  to  that  of  Arctic  peregrine 
falcons  than  to  that  of  other  geographic 
populations  of  American  peregrine 
falcons.  Due  to  the  remoteness  of  the 
nesting  sites  of  northern  latitude 
peregrine  falcons,  financial  and 
logistical  constraints  have  prevented 
complete  population  surveys  of  all 
potential  breeding  areas.  Nonetheless, 
some  areas  have  been  repeatedly 
surveyed  In  interior  Alaska.  American 
peregrine  falcon  numbers  have 
increased  about  3-fold  sinca  the  mid- 
1970's.  The  number  of  pairs  occupying 
cliffs  along  the  upper  Yukon  River 
decreased  from  about  16  in  1966  to  11  in 
1973.  and  subsequently  Increased  to  35 
pairs  in  1990  (unpubl.  Service  data). 
About  118  pairs  resided  along  the  entire 
Yukon  River  in  Alaska  in  199a  and  an 
additional  50  pairs  were  located  along 
other  rivers  in  Interior  Alaska.  Pesticide 
levels  in  peregrine  falcons  nesting  in 
interior  Alaska  are  decreasing  and  are 
well  below  levels  at  which  reproduction 
is  impaired. 

Researchers  estimate  that  the  total 
number  of  nesting  pairs  of  American 
peregrine  falcons  in  the  Yukon  Tterritory. 
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Canada  has  expanded  from  80-90  pairs 
in  1985  to  125-140  pairs  in  1990  (Geoff 
Holroyd.  Canadian  Wildlife  Service,  in 
litt..  1990).  However,  American 
peregrine  falcons  are  not  currently 
occupying  all  regions  of  the  Yukon 
Territory  in  which  they  originally  bred. 
Recent  surveys  in  the  Mackenzie  River 
valley  in  the  NWT  have  shown  an 
increase  from  40-50  pairs  in  1985  to  96 
pairs  in  1990  (Geoff  Holroyd.  in  litt.. 
1990).  Unfortunately,  little  is  known  of 
either  current  or  prepesticide  population 
levels  in  the  boreal  forest  to  the  east  of 
the  Mackenzie  valley. 

Similar  decreases  through  the  early 
1970's  were  found  in  the  rest  of  North 
America  for  the  American  peregrine 
falcons.  The  population  in  eastern 
United  States  became  extirpated  in  the 
1960's.  Since  the  mid-1970's,  most  of  the 
remaining  populations  seem  to  have  also 
started  to  increase.  The  Service  seeks 
general  information  on  all  North 
American  populations.  Information  is 
particularly  sought  on  American 
peregrine  falcons  found  in  western 
North  America  and  northern  Mexico. 

Request  for  Data  and  Comments 

The  Service  requests  data  on  the 
status  of  Arctic  and  American  peregrine 
falcons  from  all  interested  parties  and 
all  affected  local.  State.  Provincial  and 
Federal  governments.  The  Service  needs 
the  most  recent  data  and  information  on 
population  status  and  reproductive 
success.  Data  for  Canada,  western 
United  States  and  Mexico  will  be  used 
for  comparative  purposes  to  assist  the 
Service  in  reaching  a  decision  on 
whether  to  reclassify  these  northern 
peregrine  falcons.  Such  data  will  also  be 
used  by  other  Regional  OfTices  of  the 
Service  to  assess  the  status  of 
populations  under  their  jurisdiction. 
There  is  also  a  need  for  data  on  the 
pesticide  content  of  recently  collected 
egg  and  blood  samples,  and  current 
patterns  of  pesticide  use  in  North. 
Central,  and  South  America.  The 
Service  will  use  the  best  available 
scientific  and  commercial  material  to 
evaluate  the  status  of  these  populations, 
and  if  deemed  appropriate,  to  prepare  a 
reclassification  proposal.  If 
reclassification  is  warranted,  a  proposed 
rule  will  be  published  in  the  Federal 
Register,  including  a  review  of  materials 
used  in  its  preparation. 
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Author 

The  primary  author  of  this  notice  is 
Ted  Swem  (see  ADDRESSES  above). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seg). 

Dated:  )une  4,  1991. 

Bruce  Blancfaard. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  91-13972  Filed  6-ll-«l;  8;45  amj 
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50  CFR  Part  17 

Endangerad  and  Thraatanad  WUdlifa 
and  Plants;  Finding  on  Patltion  and 
Initiation  of  Status  Raviaw  of  Cartain 
Kangaroos 

agency:  Fish  and  Wildlife  Ser\'ice, 

Interior. 

ACTION:  Notice  of  petition  finding  and 

status  review. 


;  The  U.S.  Fish  and  Wildlife 
Service  (Service)  aimounces  a  90-day 
finding  on  a  petition  to  remove  all 
populations  of  the  red  kangaroo 
[Marcropus  rufus],  the  western  gray 
kangaroo  [M.  fuliginosus],  and  the 
eastern  gray  kangaroo  (M.  giganteus). 
except  the  subspecies  (M.  g. 
tasmaniensis],  from  the  list  of 
threatened  species  under  the 
Endangered  Species  Act,  and  to  reopen 
the  comment  period  as  part  of  the 


continuing  status  review  initiated  in  the 
August  5, 1990.  Federal  Register  (55  FR 

32276) 

DATES:  The  finding  announced  herein 
was  made  on  February  28, 1991. 
Comment  and  information  may  be 
submitted  until  September  10, 1991. 

ADDRESSES:  Comments,  informatioa 
and  questions  should  be  submitted  to 
the  Chief,  Office  of  Scientific  Authonty; 
Mail  Stop.  Room  725,  Arlington  Square; 
U.S.  Fish  and  Wildlife  Service 
Washington  DC  20240.  The  petition 
finding  supporting  data,  and  comments 
will  be  available  for  public  inspection, 
by  appointment  from  8  a.m  to  4  p.m„ 
Monday  through  Fnday,  m  room  750. 
4401  .North  Fairfax  Drive.  Arlington. 
Virginia 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Charles  W.  Dane,  Chief.  Office  of 
Scientific  Authority,  at  the  above 
address  (phone  7oi-358-l''Oe  or  FTS 
921-1708) 

SUPPLEMENTARY  INFORMATION:  Section 
4(b)(3)  of  the  Endangered  Species  Act 
as  amended  in  1982.  requires  that  within 
90  days  of  receipt  of  a  petitron  to  list 
delist  or  reclassify  a  species,  or  to 
revise  a  critical  habitat  designation. 
finding  be  made  on  whether  the  petition 
presents  substantial  information 
indicating  that  the  action  may  be 
warranted  and  that  such  a  finding  be 
promptly  published  in  the  Federal 
Register.  If  the  fi^nding  is  positive, 
section  4fb)(3)  also  requires  prompt 
commencement  of  a  review  of  the  status 
of  the  involved  species  The  Service  now 
announces  90-day  finding  on  a  recently 
received  petition 

Background 

The  petition  was  submitted  by  the 
Wildlife  Legislative  Fund  of  Amenca,  It 
was  dated  November  6,  1990,  and 
received  by  the  Sen-ice  on  the  following 
day  It  requests  that  all  populations  of 
the  red  kangaroo  [Macropus  ru^us],  the 
western  gray  kangaroo  [.M  ^uli^^jnosus), 
and  the  eastern  gray  kangaroo  |  Vf 
giganteus],  except  the  subspecies  [M  g 
tasmaniensis],  be  removed  from  the  list 
of  threatened  species  under  the 
Endangered  Species  Act. 

The  Servnce  had  been  previously 
petitioned  on  December  20. 1989,  by 
Greenpeace  USA,  and  others  "to 
reinstate  the  ban  on  commercial 
importation  of  kangaroos  products  "  The 
Service,  in  order  to  respond  to  the 
December  20, 1989.  petition  m  a 
meaningful  manner,  sent  three 
representatives  to  Australia  in  March 
1990  to  investigate  the  population  status 
of  the  three  kangaroos  species  (survey 
methods,  number  and  trends),  and  the 
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Implementation  of  management 
programs.  In  addition,  the  team  received 
comments  and  developed  opinions  as  to 
the  conservation  benefit  of  management 
plans  allowing  the  harvest  of  kangaroos 
The  Service  team  spent  12  days  meeting 
with  selected  members  of  Parliament, 
representatives  of  various 
nongovernmental  organizations, 
scientists,  state  and  federal  natural 
resource  managers,  enforcement 
personnel,  gram  gn)wers.  and  ranchers 
The  team  also  visited  parks,  open  range, 
chillers,  faunal  dealers,  ports  and 
exporters.  The  team  presented  their 
findings  in  a  report  entitled  "Review  of 
Kangaroo  Management.  Austrulid 
Ma-xh  1990'  on  |une  5.  1990. 

The  petitioners  in  the  November  6. 
1990,  document  presented  the  lune  5, 
1990,  report  prepared  by  Service 
personnel  as  the  principal  basis  for  their 
petition.  Among  other  things,  the 
petitioners  cite  the  conservative     ■ 
estimates  of  the  1987  kangaroo  numbers 
listed  m  Table  2  of  that  report  (red 
kangaroos — 1  5  million,  western  gray 
kangaroos — 17  million,  and  eastern  gray 
kangaroos — 4.7  million)  and  the  fact  that 
kangaroo  conservation  programs  exist 
within  individual  range  states  as 
reasons  for  delisting  the  species. 
In  1974,  these  three  species  of 
kangaroos  were  listed  as  threatened 
pursuant  to  the  Endangered  Species  Act, 
and  commercial  importation  of 
kangaroos,  their  parts,  and  products 
were  banned.  However,  a  special  rule 
that  would  allow  such  importations  after 
development  of  adequate  State 
management  plans  accompanied  the 
listing.  In  1981,  after  management  plans 
Including  commercial  take  quotas  were 
strengthened  and  population  survey 
methods  reviewed,  the  Service  accepted 
the  management  program  and  lifted  the 
Importation  ban. 

Since  that  time,  the  kangaroo 
populations  in  eastern  Australia  were 
significantly  reduced  during  the  1982-83 
drough!  However,  following  the 
drought  populations  have  generally 
returned  to  or  exceeded  1981  population 
levels  (except  for  gray  kangaroos  in 
Queensland)  even  as  harvest  has 
continued,  based  on  population 
estimates  from  comparable  surveys  of 
areas  subject  to  harvest  (Table  I  in 
Review  of  Kangaroo  Management, 
March,  1990' J. 


The  Service  believes  that 
Commonwealth  government  and  the 
individual  States  continue  to  make 
improvements  in  their  kangaroo 
management  capabilities  especially  in 
developing  survey  techniques.  The 
report  "Review  of  Kangaroos 
Management,  March  1990,"  discusses 
the  adequacy  of  survey  methods. 
Annual  aenal  surveys  are  conducted  in 
New  South  Wales  and  South  Australia, 
aerial  surveys  are  conducted  by 
Australian  National  Parks  and  Wildlife 
Service  and  others  every  3  years  in 
Queensland,  and  the  Australian 
National  Parks  and  Wildlife  Service 
reports  on  surveys  conducted  every  3 
years  in  Western  Australia. 

Furthermore,  the  Service  recognizes 
the  continued  improvement  in  survey 
methodology  and  ongoing  research  to 
further  improve  visitaility  correction 
factors  and  takes  note  of  ongoing 
research  to  identify  indices  to  alert 
managers  about  the  need  for  further 
harvest  restrictions.  In  addition,  the 
Service  notes  that  in  the  recent  court- 
mediated  agreement,  the  State  of 
Queensland  appears  committed  to:  (1) 
Maintaining  kangaroo  populations  over 
their  natural  range;  (2)  improving  survey 
procedures;  (3)  establishing 
conservative  harvest  quotas;  (4) 
increasing  the  number  of  faunal  districts 
to  allow  for  more  appropriate 
management  actions;  (5)  implementing 
use  of  species  specific  tags;  (6) 
extending  their  enforcement  activity; 
and  (7)  making  management  information 
more  available  to  the  public 

The  Service  has  examined  the 
petition,  the  report  it  incorporates  by 
reference,  and  comments  on  the  report, 
and  given  the  population  status  of  the 
threatened  kangaroo  species,  the  extent 
of  Australia's  system  of  parks  and 
preserves,  and  the  reports'  assessment 
of  State  management  plans  with  federal 
government  oversight  of  the  commercial 
harvest  quotas,  finds  that  the  petition 
presents  substantial  information 
indicating  that  the  requested  action  may 
be  warranted. 

In  accordance  with  section  4(b)(3)  of 
the  Act.  the  Service  reopens  the 
comment  period  as  part  of  the 
continuing  status  review  initiated  in  the 
August  5,  1990,  Federal  Register  (55  FR 
32276).  During  this  comment  penod  and 
status  review,  the  Service  will  also 
continue  to  review  issues  presented  in 


the  petition  to  reimpose  the  importation 
ban  kangaroos,  their  parts,  and  products 
as  submitted  by  Greenpeace  USA.  The 
Service,  prior  to  making  any  future 
finding,  will  further  evaluate  several 
aspects  of  kangaroo  management  plans 
to  evaluate  threats  to  the  well-being  of 
the  species. 

The  Service  is  especially  concerned 
that:  (1)  No  population  objectives  (other 
than  maintaining  viable  populations]  are 
stated  in  the  published  kangaroo 
management  plans;  (2)  no  explanation  is 
offered  as  how  population  objectives  are 
to  be  achieved;  (3)  the  mechanisms 
regulating  and  enforcing  trade  in 
kangaroo  products  should  be 
strengthened;  (4)  the  Australian 
Government  has  not  yet  responded  to 
the  27  recommendations  listed  in  the 
Australian  Senate  Committee  Report;  (5) 
the  extent  to  which  Queensland  has 
implemented  its  commitment  to 
Greenpeace  (Australia)  to  make  basic 
changes  in  its  kangaroo  management 
plan  has  not  been  determined;  (6) 
population  and  habitat  surveys  in 
Western  Australia  have  not  been 
evaluated;  and  (7)  the  long-term  threats 
to  kangaroo  populations  in  those  states 
without  export  quotas  (e.g.  Tasmania) 
are  not  adequately  understood. 
The  Service  will  consider  the 
comments  received,  along  with  all  other 
available  data,  in  making  a  finding, 
required  by  section  4(b){3)  within  12 
months  of  receipt  of  a  petition 
presenting  substantial  information,  as  to 
whether  the  requested  action  is 
warranted,  not  warranted,  or  warranted 
but  precluded  by  other  listing  activity. 
This  notice  was  prepared  by  Charles 
W.  Dane,  Chief  Office  of  Scientific 
Authority  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240  (703- 
358-1708  or  FFS  921-1708), 

Authority:  16  U  S.C.  1361-1407;  16  U.S.C. 
1531-1544.  16  U  S.C.  4201-4245;  Pub.  L  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

List  of  Subject  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation  and  Wildlife. 

Dated:  May  30. 1991. 
Richard  N.  Smith, 

AcUng  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  91-13973  Filed  6-11-ei:  8:45  am) 
aaajMOCoot  uio-m-m 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rutes  Of 
proposed  oiles  that  are  applicabte  to  the 
put>lic    Notices  of  hearings  and 
investigations,  committee  meetif>gs,   agency 
decisions  and  rukngs,  delegations  of 
auttx)rity.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir^g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  91-073] 

Availability  of  Envlronmentaf 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  PermiU  to  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMANY:  We  are  advising  the  public 
that  20  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  assessments  provide  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
organisms  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  significant  impact 


on  the  quality  of  the  human 
environment.  Based  on  these  findings  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  environmental  impact 
statements  need  not  be  prepared 
AODNEMES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  850,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holdidays, 
FOR  FURTHER  INFORMATfON  CONTACT: 

Ms.  Mary  Petrie.  Program  Specialist, 
Biotechnology  Permits.  Biotechnolog>-, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  850,  Federal  Building,  6505 
Belcrest  Road.  Hysattsville,  MD,  20782, 
(301)  436-7612.  For  copies  of  the 
enviommental  assessments  and  findings 
of  no  significant  impact,  write  Mr. 
Clayton  Givens  at  this  same  address. 
The  documents  should  be  requestd 
under  the  permit  numbers  listed  below 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importatioa  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 


regulated  article  can  be  introduced  into 
the  United  States,  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article 
The  Animal  and  Plant  Health  Inspection 
Ser\-ice  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  en\ironmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906), 

In  the  course  of  reviewing  the  permit 
applications,  APHIS  assessed  the 
impact  on  the  environment  of  releasing 
the  organisms  under  the  condiljone 
described  in  the  permit  applications 
.APHIS  concluded  that  the  issuance  of 
the  permits  listed  below  w\l]  not  present 
a  risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  Impact  on  the  quality  of  the 
human  environment 

The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  as  well  as  a  review  of  other  - 
relevant  hferature,  provide  the  public    * 
with  documentation  of  APHIS'  revnew 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  the  following  permits  to 
allow  the  field  testing  of  genetically 
engineered  organisms 


PefTTUt 

number 


Applicant 


Date 

issued 


90-332-01 


U.S.  Oepartment  of  AgncuKura,  Agh- 
cuttural  Research  Service. 


90-351-02,...!  Catgene.  Incorporated... 
90-353-01  ...I  Oba-Getgy  CorpofBtion. 


91-035-07 


Calgene.  Incorported. 


04-17-91 

04-1&-91 
04-1S-91 

0*-1»-81 
04-19-91 


91-023-06     ^  Auburn  University „ 

(Courtesy 

PerT7«) 
91-016-01  ...,i  Monsanto  Agocuttural  Company 04-24-91 


91-052-06...  Pioneer  Hi-Bred  Irtemational    Incor-  !  04-24-91 

poratad  I 

90-360-01  ...i  US,  Departmeni  of  Agncutture.  Agn-  |  04-24-91 
cultural  Research  Service  I 


Organism 


Field  iwt  locaton 


Georgia  and  South  Carolina 


Alabama 


Potato  plants  geneticalty  engineered  lo  cx>mar  a  gene    xiano    Mane    Minnesota,  anc  ftKxtr 
coding  for  an  insect  protein  (Cecropm  B)  that  has  anc         Oatioia. 
bactenal  actMty 

Potato  plants  genMcatty  engirteered  to  express  ncn^     Idaho 
genes  affecting  cartiohydrate  metaboksm 

Tobacco  plants  geneticaily   engineered   to   express   a    North  Carolina.  .    _ 

delta-endo-toxin   protam   from    BaaHus   tftunr}gi»nsa 
subsp.  kuratatd  strain  HOi 

Cotton  plants  genMcaKy  engineered  to  express  toler- 
ance to  tfte  hertMCKte  brormxynit 

Ps0uaomona$  puOOt  stratfi  6i  9A.3l  wtiK^  has  been 
modified  t>y  tfie  insertion  o<  a  genetically  engv^eerad 
transposon  Tn5-Lux 

SoytMcn  plants  geneucalty  er>gineered  to  express  «    Arkansas  iHrxm  indMns,  arx*  Mary- 
gene  arK»ding  a  modrfied  S-enoiypruvyi-shHomate-S-        land, 
phoaphate   snythese   which   a   not   nhitirted   by    ths 
herbicide  glypfXMate 

Alfaffa  plants  gertetlcaHy  engineered  to  express  the  alfal- 
fa mosaic  vvus  (AMV)  coat  protein  gene 

Potato  plants  genetically  engneered  to  express  ar 
enzynne  that  confers  loiersnce  to  the  hert^ode  bro- 
moxyml 


Iowa. 


Idaho 


28874 


Federal  Register  /  Vol.  56,  No.  113  /  Wednesday,  lime  12.  1991  /  Notices 


numbar 


AppNcart 


Data 
•suad 


91-007-04      !  MonMDto  Agpcuttufai  Coffipany 


04-26-91 


91-042-02 
ran 

of  I 


Aubum  Univar«ty 


04-2&-91 


01 

00  02-1 
90. 
9i-0ea^7  ...   ryyrmm  Mt-Sred  tnlamatlonaf,    fncof      04-2&-91 

91-007-08  .^  aMaoureaCjat>aac»CofVU«aaBn. 


9'-01«-01_.  Dul»ont  Aflocaftrtl  P»oduc»  . 


91-029-01 
91-02&-4B. 
9 1 -007-01  . 

91-044-01. 

90-345-01 

90-345-02. 

9 '-007-06 


atoT»cfwKca  AgrKuWura  Inccupoatad - 

D«rf>«al  A^noitural  ProducS 

Monaamo  AyKuHurai  Cofnpany 


CanvMN  kwimita  Kx  Hosaarcn  «>d 

Tacnnotogy 
U  S    Deparlmani  of  Agncultita.  A^ 

cuflursl  Resaarcti  S»rv»c8 

Waifniyion  S«M  Liniwaisitv 


06-01-91 


U  S    Daparmafil  ol  Agficultu»a,  Aflrt- 
cunurBl  Rasaart*  Seonco 


05-01-n 

05-0l-fli 
05-01-91 
05-02-«1 

oe-02-»l 
05-02  91 

06-02-«t 

05-03-91 


Orgamam 


Fiaid  fast  Ibcatfon 


I 
Potato  ptanta  jeoaticailY  enginaefed  to  axprass  ■  datta-  |  Idaho.  Maine,  and  Michigan. 

ando-toxm  protatm  from  BtaUua  tttumgienta  wbap  [ 

lanabaoam.  ' 

XtnlhontontM  cvnpastns  pv   camptslm  oan«tiMl|yaiv 

IjNiaaiail  In  mntiin  ■  gana  to  oottter  ^  '     '        ■'''"■ 

aa  a 


'  Alaban^a 


'  AlfaBa  pianti  a^nttcait^  aoginaef ad  to  expreaa  the  a«a»-  I  IWaahlnfllon. 

'     la  moaalc  irtroa  (AM\0  coat  pruteifi  gana,  t 

,  Tobacco  raoaatc  »(roa  t^aiiafcaty  angfcwarad  to  aapiaaa 
I     Mnat     l^fm^mno^Dbm,     batk^MmogtoMi.    Mctio- 
'     aanthin,  or  ilpha-amy<aaa  g*"**-  introduced  mto  to- 
'     bacco 
Tobacco  ptama  janaaeaiy  enginaarad  to  contam  taw 

mmtm  ganaa.  tta  kanamycir  raaiatanca  gene  and  tha 

bafli-olucttfOMdaaa  jon^ 
Co»ti  pJanti  a^irtK^tr  ar^oaarad  to  contain  a  cMmenc  ,  IMtnoia,  Iowa.  Minnaaota.  and  h»ebra»- 
'     mK*ar  gana  and  ftoraga  protein  gene  i     na. 

i  Ctmr  ptanit  ganafcrfy  angtnaarad  to  axpreas  ■  tolw-  '  Maryland  and  Miaawaippi 

anoa  10  atAanykfaa  hartKMaa. 
.  C«n»i  pi«ili  gmdcaMy  angawarod  to  express  a  delta-     Alabama 

aodoloxin  proUtfi  trora  BsaOtM   tfnxmgiensa  subsp 
I      kurstakt  ' 

\  Totrak)  (Mmm  ganattcatty  angmeeMd  to  axpreas  an  anb-  k  CaMoma. 
i     aanaa  poty-galai  >>nn»iaa  (PQ)  gar». 

'  Potato  p*an»  gaoakcaUy  angnearad  to  contain  a  gana    Maho.  Mama.  Mtnnaaoto.  and  Nom 
i      ancodloQ  tor  an  maect  protatn  (Cacropw  B)  that  haa  |      Dafceaa 

arl»-bactertat  aclMtr  I 

p^Mo  piMM  genaacatty  angaiaarad  to  contain  dnaase    Washinglon. 

laaalwiri  raaponaa  ganaa  from  Vm  pea  __ 

Potato  plania  ganaacaHy  ervnaarad  lo  express  a  mo*  j  Idaho,  Mawia.  Mmnaaote, 

bad  cMcfcan  (ysoiyme  gaoe.  Dakota. 


The  environmental  a-iseesments  and 
findings  of  no  significant  impact  bave 
been  prepared  in  accorddnce  with.  11) 
The  Natiooal  Envtronmental  Policy  Act 
of  1969  (NEPA)  142  U  S.C.  4331  et  aeq.], 
[2]  Regulatioiu  of  the  Council  or 
Environmental  Quality  for  ImplenMsnting 
the  Procedural  Proviiiuna  ol  NEi'A  (40 
CFR  parts  1500-1509),  (3}  USDA 
Rfigulatioas  Implementing  NEl'A  [7  CFR 
part  Ibl.  and  [41  APHIS  Guidelines 
Implementing  NTEPA  (+4  FR  50381-50364. 
August  28.  1979,  and  44  FR  51272-51274. 
August  31.  1979) 

Done  in  Washington.  DC,  this  «h  day  of 
June  1991 
lamaa  W  Gloaaar, 

AJmiBimiralor.  Anirnol and  PhrU  Ifrafth 
Inspection  Service 

IFR  Doc.  91-1,3966  Filed  ft-Tl-ai,  8:4S  ami 
Mxata  cooc  »4ia-M-4i 


(OocfcatNo.at-051i 

Quatmnaia  MOSCAMEO  Program 
Environmental  Analysis 

ktMUf  i  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
AcnoM:  Notice 


tUMauuw:  We  are  advising  the  public 
thai  the  Animal  and  Plan!  Health 
Inspection  Service  has  prepared  and  is 


mdking  available  ■  final  environmental 
anaiyais  for  the  Guatenala 
MOSCAMED  Progrsm. 
AOOwnscS:  A  copy  of  the  final 
environmental  analysis,  the  final 
economic  analyws,  and  the  agency's 
record  of  decision  may  be  obtained  by 
writing  to  the  following  individuals:  Mr 
Michael  T.  Werner,  Deputy  Director, 
Filnvironmental  Analysis  and 
Documentation.  BBS',  APHIS,  USDA, 
rnom  828.  Federal  BuiWhiR,  »505  Belcrest 
Road,  Myattsville,  MD  20782  Mr  Robert 
Strong.  Regional  Director,  International 
Services,  APHIS,  USDA.  American 
Embassy-Mexico.  Paseo  De  La  Reforma 
305.  room  225,  Col.  Cuauhtemoc,  06500 
Mexico,  DP.:  and  Mr  Marshall  Kirby. 
Area  Director.  International  Services. 
APIUS.  USDA,  American  Exnbassy- 
Gualeinala.  Aventda  La  R«farma  7-01, 
Zona  10,  Caatemata  Oty,  Guatemala 
These  documenta  are  available  for 
leview  at  USHA,  rockin  1141,  South 
Building.  14tti  Street  and  Independence 
Avenue  SW  ,  Washington.  DC  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  They  are  also 
available  for  raview  tn  tiie  commercial 
lifc»ran«9  of  the  American  embassies  in 
iMexico  and  Guatemala. 
KM  pwvTMDi  umcmmnrmm  contact: 
Mkrhael  T  Werner,  Deputy  Director, 
Ehvironmental  Anafysia  ami 


Documentation.  BBEP,  APHIS,  USDA, 
room  82a  Federal  Building,  8505  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  43fr- 
8882. 

•upPLmnrrARv  infomiation:  The 

Animal  and  Plant  Health  Inspection 
Service  (APHIS]  has  prepared  and  is 
making  available  a  Final  envlromnental 
analysis  for  the  Guatemala 
MOSCAMED  Program.  We  developed 
the  final  environmental  analysis  with 
full  consideration  to  the  broad  range  of 
public  comments  received  about  the 
program. 

Background 

The  Medaterranean  frxiit  fJy  or  Medfly 

("Moscamed"  tn  Spanish).  Ceratitis 
capitata  (Weidemann).  is  a  major  pest 
of  agriculture  throughout  many  parts  of 
the  world.  Originally  native  to  Africa,  it 
now  occurs  in  areas  of  Africa,  the 
Mediterranean.  Europe,  Oceania.  Booth 
America.  Central  America,  and  Hawaii. 
The  Mcdfly  has  been  introduced  to  the 
US.  mainland  intermittently  since  its 
initial  introductiosi  in  1929.  However, 
eradication  programs  have  prevented  it 
from  becoming  estabhshed  here.  From 
1829  to  199a  Stale  and  Federal 
expenditures  for  eradication  programs 
on  the  Unfted  States  mahiland  totaled 
approximately  $270  million. 
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The  Medily  became  established  in 
Costa  Rica  in  1955.  By  1977,  the  Medfly 
had  expanded  its  range  from  its  original 
point  of  introduction  to  southern 
Mexico,  in  1977,  tlie  Governments  of  the 
United  States,  Guatemala,  cuid  Mexico 
initiated  a  cooperative  program  known 
as  MOSCA.MED  to  eradicate  the  Medfly 
from  Mexico  and  Guatemala  and  halt  its 
northern  spread.  Beginning  in  Mexico  in 
1979,  the  MOSCAMED  program  used  a 
combination  of  malathion  bait  spray, 
sterile  Medfbes  released  into  titt  wild 
populations,  and  regulatory  procedures 
in  its  eradication  efforts.  In  1982,  Mexico 
declared  the  Medfly  eradicated  from  its 
territory  and  the  eradication  effort  was 
extendea  ;n  Guatemala. 

On  December  22, 1989,  we  published  a 
notice  in  the  Federal  Register  advising 
the  public  tliat  we  had  prepared  a  draft 
environmental  analysis  for  the 
Guatemala  MOSCAMED  Program,  that 
we  were  seeking  written  comments  on 
the  draft  environmental  analysis,  and 
that  we  would  also  hold  a  ptilic 
meeting  lo  further  promote  pubhc 
involvement  in  the  development  of  the 
final  environmental  analysis.  We  have 
considered  all  the  comments  we 
received  during  the  60-day  comment 
period,  and  during  the  January  22, 1990, 
public  meeting  held  in  Washington.  DC. 
We  have  made  various  revisions  as  a 
result  of  the  oomments,  and  have 
produced  a  final  environmental  analysis 
and  agency  record  of  decision.  These 
are  available  by  writing  to  the  persons 
listed  above  under  "AODRESSCS."  An 
economic  analysis  of  the  Medfly 
program  in  Goatemala  is  also  available 
from  these  persons. 

Altemadves 

The  following  program  alternatives 
are  discussed  in  the  final  environmental 
analysis:  (1)  No  action,  (2)  Isthmus  of 
Tehuantepec  stable  barrier  zone 
(Mexico),  and  (3)  eradication  of  the 
Medfly  from  Guatemala.  Control 
alternatives  identified  and  discussed  in 
the  final  environmental  analysis  include: 
(1)  No  action;  (2)  sterile  insect 
technique.  (3)  chemical  control,  (4) 
cultural  control.  (5)  regulatory  control 
and  (6)  integrated  control 

Our  preferred  program  alternative  is 
the  eradication  of  Medfly  from 
Guatemala.  Our  preferred  method  for 
accomplishing  this  objective  is 
integrated  control  which  combines  one 
or  more  of  the  control  alternatives  listed 
above.  These  preferences  are  reflected 
in  the  agency's  record  of  decision. 

Integrated  control  is  a  systems 
approach  that  takes  into  consideration 
anticipated  economic,  ecological,  and 
sociolo^cal  consequences.  This  systems 
approach  will  allow  us  to  make 


selections  in  control  methodologies  that 
are  environmentally  soimd  and 
appropriate  for  existing  conditions  and 
treatment  sites. 

Major  Issues 

Following  are  some  of  the  major 
issues  discussed  in  the  final 
environmental  analysis: 

(1)  Potential  impacts  of  the 
alternatives  on  the  biological 
environment,  including  target  and 
nontarget  species. 

(2)  Potential  impacts  of  the 
alternatives  on  the  physical 
environment,  including  soil,  water 
quality,  and  air  quality. 

(3)  Potential  impacts  of  the 
alternatives  on  the  human  environment. 
especially  health  and  safety,  culture, 
and  economy. 

Done  in  Washington,  DC,  this  6th  day  of 
June  1991 

Jaaifls  W.  Gloaaar, 

Administrator.  .Knimal and Phnt Health 
InspecliOB  Ser\-jce. 

[FR  Doc.  91-13867  Filed  6-11-61:  a4S  am] 
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department  of  commerce 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35), 

Agency:  Bureau  of  Export 
Administration. 

Title:  Short  Supply  Regulations — 
Unprocessed  Western  Red  Cedar 

Form  Number:  Agency — EAR  section 
777.7;  OMB  Control  No.  0694-0025. 

r>7>e  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  33  respondents;  17  reporting 
hours;  Average  hours  per  respondent  is 
Vj  hotir. 

Needs  and  Uses:  This  information  is 
collected  aa  supporting  documentation 
for  license  applications  to  export 
western  red  cedar  logs  to  enforce  the 
Export  Administratioa  Act's  prohibition 
against  the  export  of  such  logs 
harvested  from  State  or  Federal  lands. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligatioa:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  MarehaU  Mills. 
396-7340. 


Copies  of  the  above  mfonnatioo 
collection  proposal  can  be  obtained  by 
calling  or  wr.tmg  DOC  Clearance 
Officer,  Edward  Michais.  (202)  377-3271. 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  .WV'., 
Washington.  DC  20230 

Wntter.  comments  and 
recommendations  for  the  proposed 
information  coiiecbon  should  be  sent  to 
Marsha!)  Mills,  OMB  Desk  Officer,  room 
3208  New  Executrve  Office  Building, 
Washington,  DC  20503. 

Dated  June  7, 1991. 
Fxiward  Michais, 

Ofpc^TPfital  Cleararyce  (y*tcer.  Office  of 

Managenuwt  and  Otyannatton. 

\\K  Doc  91-139^5  Filed  6-11-ei;  a-45  aw) 

BILUNO  cooc  MIO-CW-H 


Agency  Information  Collection  \in6tr 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  351 

Aji^enry-  Bureau  of  Expon 
•Administration, 

Title:  Numerical  Control  Units. 
.Numencally  Controlled  Machine  Tools, 
Dimensional  Inspecboc  Macfcmes. 
Direct  Numencei  Control  Systems. 
Specially  Designed  .Assemblies,  and 
Specially  Designed  Software 

ForiTi  Number  Agency — EAR  section 
776.11:  OMB  Control  No'.  0694-0024. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currenliy  approved 
collection. 

Bi.rden:  58  respondents:  28  reporting 
hours;  Average  tune  per  respondent  is  30 
minutes  for  reporting. 

Needs  and  Uses:  This  information 
requested  m  this  collection  is  needed  for 
assurance  that  these  commodities  have 
no  military  or  nuclear  end-uses  It  is 
needed  ^or  the  licensing  officer  to  make 
a  deasion  on  the  license  application 

Averted  Pubhc  Businesses  or  other 
for-profit  mstJtutionB;  small  businesses 
or  organizabons. 

Frequency  Oi  occasion. 

Respondent's  OhligaUon  Required  tc 
obtain  or  retain  e  benefit. 

OMB  Desk  Officer  Marshall  Mills, 
395-7340. 

Copies  of  the  above  information 
coilectioD  proposal  can  be  obtamec  by 
caihng  or  writing  DOC  Clearance 
Officer.  Edward  Michais,  (202)  37--3271. 
Departnjent  of  Commerce,  rocHii  5237, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
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Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  0MB  Desk  Officer,  mom 
3208  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  June  7.  \9S\ 
Edward  Michals, 

Departmental  Clearance  Cn'fwiT.  Office  of 
Manaftement  and  Organization^ 
IF-R  Doc.  91-13«'6  Filed  ft-11-91:  8:45  am) 
BILUtM  COM  M10-CW-M 


Dated:  )une  7,  19fl1 
Edward  Michala. 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization 

[FK  Doc.  91-13977  Filed  6-11-81:  8:45  am) 
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Agency  Information  CollectJon  Under 
Review  by  tt>e  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  mformation  under  the 
provisions  of  the  F'aperwork  Reduction 
Act  |44  use.  chapter  35). 

Agency  Bureau  of  Export 
Administration 

Title  Short  Supply  Regulations- 
Petroleum  (Crude  Oil). 

Forir  Number  Agency— EAR  Section 
777.8;  OMB  Control  No.  0694-0027. 

Type  of  Requt'st:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burdfn.  8  respondents:  32  reporting 
hours.  Average  hours  per  respondent  is 
4 

.\'eeds  and  Uses:  This  information  is 
collected  as  supporting  documentation 
for  license  applications  to  export 
petroleum  (crude  oil)  and  used  by 
iuensing  officers  to  determine 
compliance  vk-ith  the  5  statutes  governing 
this  collection. 

Affected  Public:  Businesses  or  other 
for  profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 
Respondent's  of  Obligation:  Required 
to  obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Marshall  Mills, 
3<^r>-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5327. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills.  OMB  Desk  Officer,  room 
3208  New  Executive  Office  Building. 
Washington.  DC  20503. 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Regulations  Governing  Small 
Takes  of  Marine  Mammals  Incidental  to 
Specified  Activities. 
Form  Number:  None;  OMB-0648-0151. 
Type  of  Request:  Request  for 
extension  of  the  expiration  date  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  method 
of  collection. 

Bunion:  21  respondents;  1,210 
reporting  hours;  average  hours  per 
response— 29.5  hours. 

Needs  and  Uses:  This  information  Is 
used  to  determine  whether  to  allow  an 
incidental  taking  of  marine  mammals 
and  to  monitor  any  authorized  taking. 
The  affected  public  is  U.S.  citizens  that 
incidently  take  marine  mammals  (other 
than  in  commerical  fishing  operations). 

Affected  Public:  Individuals  or 
hosueholds,  state  or  local  governments, 
business  or  other  for-profit.  Federal 
agencies  or  employees. 
Frequency:  On  occasion,  annually. 
Respondents  Obligation:  Mandatory. 
OMB  Desk  Officer:  Ronald  Minsk. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  room  5312. 
14lh  and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk.  OMB  Desk 
Officer,  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  June  6, 1991. 
Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

(FR  Doc.  91-13978  Filed  6-11-91;  8:45  am] 
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International  Trade  Admlnlatratlon 

IA-427-0MJ 

Anhydrous  Sodium  MetaslHcate  From 
Francr,  Preliminary  Rewits  of 
Antldumptng  Duty  Admlnlatratlve 
Review 

agency:  Intei^ational  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


summary:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France.  This 
review  covers  Rhone  Poulenc  Chimie  de 
Base,  a  manufacturer/exporter  of  this 
merchandise  to  the  United  Stales,  and 
the  period  January  1, 1990  through 
December  31. 1990.  We  have 
preliminarily  determined  that  there  were 
no  shipments  during  the  review  period 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  |une  12,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  M.  Boykin  or  Robert  J.  Marenick. 
Office  of  Antidumping  Compliance. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-5255. 
8UPPL£MENTARY  INFORMATJON: 

Background 

On  January  17, 1991.  the  Department 
of  Commerce  ("the  Department") 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (50 
FR  1793)  of  the  antidumping  duty  order 
on  anhydrous  sodium  metasilicate  from 
France.  On  January  18, 1991.  the 
petitioner,  the  PQ  Corporation, 
requested  an  administrative  review  of 
Rhone  Poulenc.  We  initiated  the  review, 
covering  January  1. 1990  through 
December  31. 1990.  on  February  19, 1991 
(56  FR  6621).  The  Department  has  now 
conducted  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  19,30 
("the  Act").  The  final  results  of  the  last 
administrative  review  in  this  case  were 
published  in  the  Federal  Register  on 
December  11, 1989  (54  FR  50788). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  anhydrous  sodium 
metasilicate.  a  crystalline  silicate  (Na2 
Si03)  which  is  alkaline  and  readily 
soluble  in  water.  Applications  include 
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waste  paper  de-inking.  ore-fV)tation, 
bleach  stabilization,  clay  prooesaing, 
medium  or  heavy  duty  cleaning,  and 
compounding  into  other  detergent 
formulations.  This  merchandise  w 
classified  under  HTS  item  numbers 
2839.11.00  and  2839.19X».  The  HTS  item 
numbers  are  provided  for  convenience 
and  customs  purposes.  The  written 
description  remains  dispositive. 

Prelimiiiary  Results  of  the  Review 

Because  there  were  no  shipments 
during  this  review,  we  based  our 
determination  of  the  cash  deposit  rate 
on  the  last  margin  found  for  Rhone 
Poulenc.  We  preliminarily  determine 
that  a  margin  of  60  percent  exists  for 
Rhone  Poulenc  during  the  period 
January  1, 1990  through  December  31. 
1990, 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  heanng  within  10  days  of 
publicatioTL  Any  hearing,  if  requested 
will  be  held  44  days  after  the  date  of 
publication  of  this  preliminary  notice  or 
the  first  workday  thereafter.  Parties  to 
the  proceeding  may  submit  prehearing 
briefs  and/or  writen  comments  not  later 
than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
issues  raised  in  those  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  The  Department  wiU 
publish  the  fmal  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Act  a  cash  deposit  of 
estimated  antidumping  duties  of  60 
percent  shall  be  required  for  Rhone 
Poulenc.  The  cash  deposit  rate  for  all 
other  manufacturers/exporters  shall  be 
60  percent.  This  is  the  highest  non-best 
information  rate  from  a  prior  review 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  IS 
CFR  353.22  of  the  Department's 
regulations. 

Eric  I.  GarfinkeL 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  #1-13961  Piled  S-11-01;  8:45  un] 
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[A-351-806] 

Final  Determination  of  Sales  at  Less 
Thwi  Fair  Value:  SWeon  Metal  From 
Brazil 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

ACTION:  Notice. 

SMMMARy:  The  Department  of 
Commerce  (the  Department)  has 
determined  that  silicon  metal  from 
Brazil  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value. 
We  have  notified  the  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  also  directed 
the  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  ertnes  of 
silicon  metal  from  Brazil  as  described  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

EFFECnVE  DATE  June  12, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Terpstra  or  James  Meeder,  Office 
of  Antidumping  Investigations,  Office  of 
Investigations.  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N'W., 
Washington,  DC.  2023a  telephone  (202) 
377-3695  or  (202)  377-4929,  respectively. 

SUPPtXMENTAIIY  MiFOMUTION: 

Fmal  Determination 

We  have  determined  that  sihcon 
metal  from  Brazil  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  735  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d)  (the  Act).  The  weighted- 
average  margins  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  tiie  publication  of  our  affirmaive 
preliminary  determination  on  March  29, 
1991.  (56  FR  13116).  the  following  events 
have  occurred. 

On  March  29, 1991.  the  Department 
sent  a  deficiency  letter  to  Companhia 
Brasileira  Carbureto  de  Caicio  (CBCC) 
based  on  its  response  to  Section  D  of  the 
questionnaire.  On  April  4. 1991. 
Camai^go  Correa  Metais,  S»A.  (CCM) 
submitted  its  response  to  the 
Department's  Sectimi  D  supplemental 
questionnaire  issued  on  March  26.  1991. 
On  April  4, 1891.  petitioners  exposed 
CBCC's  March  28, 199L  request  that  the 
Department  coirect  an  aile^d 
ministerial  error  in  the  preliminary 
determination  that  critical 
circumstances  existed  with  respect  to 
expcH^  of  siiioon  metal  hy  CBCC  (see 
Comment  22).  Petitioners  also  submitted 


issues  for  the  Department's  verification 
in  Brazil  on  April  4, 1991. 

On  April  5, 1991.  CCM  submit  led 
revised  data  for  its  Apnl  4.  1991,  Section 
D  response.  On  April  5. 1991.  CBCC 
submitted  additional  data  for  its  Section 
D  response,  in  response  to  the 
Department's  March  29.  1991.  deficiency 
letter.  CCM  requested  a  public  heanng 
for  the  above-referenced  mvestigatjon 
on  April  5, 1991.  Petitioners  aiso 
requested  a  public  heanng  on  Aprii  8, 
1^1  On  Apnl  9.  1991.  Dow  Coming 
Corporation,  an  mterested  part\  in  this 
investigation,  requested  the  opportunity 
to  piirtiGjpate  in  the  heanng.  and  CBCC 
rfK^utsted  e  heanng  on  Aprii  11,  19P1. 

On  April  12,  1991,  CCM  submitted 
revised  data  to  the  Department.  On 
Aprii  17, 1991.  petitioner*  opposed  Dow 
Coming  8  and  CBCC  »  requests  for  a 
public  hearing  on  the  basis  of 
untimeiiness.  On  Ma>  6,  1991,  CCM 
requested  that  the  Department  disclose 
its  preliminary  below  cost  and 
constructed  value  anal>'8i8  for  CCM.  We 
informed  CCM  that  because  we 
initiated  our  below  cost  of  production 
investigation  later  than  for  CBCC.  we 
did  not  consider  CCM"*  cost  data  for  the 
preliminary  detcrmmation  and. 
therefore,  there  was  no  analysis  to 
disclose. 

We  conducted  verification  of  the 
questionnaire  responses  between  Apnl  8 
and  Apnl  19. 1991.  m  Brazil 

On  May  7, 1991.  the  Department 
extended  due  dale  for  case  briefs  in  the 
above-referenced  investigation  to  May 
17,  1991.  Petitioners  and  respondents 
filed  case  bnefs  on  May  1"  1991.  and 
rebuttal  bnefs  on  May  21  1991.  A  public 
heanng  was  held  on  May  23  1991. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  silicon  metai  containing 
at  least  96.00  but  less  than  99.99  percent 
of  silicon  by  weight  Sihcor  metai  is 
currently  provided  for  under 
subheadings  2804.89.10  and  2804.69.50  of 
the  Harmonized  Tariff  Schedule  [HTS] 
as  a  chemical  product,  but  is  commonly 
referred  to  as  a  metal  Semiconductor- 
grade  silicon  (silicon  metai  contai.ning 
by  weight  not  less  than  99.99  percent  of 
sibcon  and  provided  for  ir,  subheading 
2804£1I»  of  the  hfTS)  is  not  subject  to 
this  investigation.  Given  that  this 
investigation  is  not  limited  to  silicon 
metal  used  as  an  alloying  agent  or  m  the 
chemical  industry,  we  iiave  deleted  the 
sentence  regardmg  the  uses  for  silicon 
metal  from  the  scope  of  this 
investigation.  The  HTS  numbers  are 
provided  for  convenience  and  customa 
purposes.  The  written  deso^ption 
remains  dispositive. 


26978 


Federal  Rentoter  /  Vol-  56.  No.  113  /  Wednesday.  lune  12.  1991  /  NoHces 


Period  of  Investigation 

The  period  of  investigation  (POI)  is 
March  1,  1990.  through  August  31, 1990. 

Such  or  Similar  Comparisons 

We  established  one  such  or  similar 
category  of  merchandise,  consisting  of 
silicon  metal,  in  accordance  with  section 
771(16)  of  the  Act.  Comparisons  were 
made  on  the  basis  of  the  following  grade 
classifications:  (1)  Chemical  grade, 
having  a  silicon  content  of  98.50  through 
99.98  percent  and  an  iron  content  of  0.00 
through  0.65  percent;  (2)  primary- 
aluminum  grade,  having  a  silicon 
content  of  98.50  through  99  98  percent 
and  an  iron  content  of  0.66  through  1.00 
percent;  (3)  secondary-aluminum  grade. 
haveng  a  silicon  content  of  98.00  through 
96.49  percent;  and  (4)  other,  with  a 
silicon  content  of  96.000  through  97.99 
percent. 

Standing 

In  a  letter  dated  January  la  1991,  the 
Aluminum  Recycling  Association 
(ARA).  the  Aluminum  Smelting  and 
Refining  Company.  Inc.  (ASRC).  and 
Timco,  importers  of  silicon  metal  and 
interested  parties  in  this  investigation, 
challenged  petitioners'  standing  to  file 
on  behalf  of  the  domestic  producers  of 
the  like  product.  In  a  letter  dated 
January  23. 1991,  and  its  case  brief  of 
May  17,  1991.  CCM  also  challenged 
petitioners'  standing  to  file  on  behalf  of 
the  domestic  producers  of  the  like 
product.  These  parties  claim  that 
petitioners  do  not  regularly  produce  or 
sell  silicon  metal  with  a  silicon  content 
below  97.50  percent.  Therefore,  they 
argue  that  silicon  metal  having  a  silicon 
content  of  less  than  97.50  percent  should 
be  excluded  from  this  investigation 
because  petitioners  lack  standing  with 
respect  to  such  merchandise  within  the 
meaning  of  19  use  1677(ali:) 

The  ITC  has  prelim;  irt'ily  determined 
that  there  is  one  like  product,  which 
includes  all  of  the  merchandise  defined 
by  the  scope  of  this  investigation. 
Silicon  metal  with  a  silicon  content 
between  96  and  97.50  percent  is  within 
the  class  or  kind  of  merchandise  defined 
by  the  scope  of  this  investigation.  An 
interested  party  is  not  required  to 
produce  every  product  within  the  class 
or  kind  of  merchandise  included  in  the 
scope  of  the  investigation  in  order  to 
have  standing.  ARC.  ARSC,  and  Timco 
do  not  challenge  that  petitioners 
produce  silicon  metal  in  the  higher 
range  Accordingly,  given  that 
petitioners,  as  producers  of  the  subject 
merchandise,  are  interested  parlies 
filing  on  behalf  of  the  domestic  industry. 
we  have  determiend  that  petitioners 
have  standing. 


Critical  Circumstances 

Petitioners  allege  that  "critical 
circumstances"  exist  with  respect  to 
Imports  of  silicon  metal  from  Brazil.  We 
preliminarily  determined  that  critical 
circumstances  existed  for  CBCC.  and 
that  critical  circumstances  did  not  exiat 
for  CCM  and  all  other  producers/ 
exporters/manufacturers  of  silicon 
metal  from  Brazil. 

Section  735(a)(3)  of  the  Act  provides 
that  critical  circumstances  exist  if  we 
determine  that: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(li)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported, 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  merchandise  which  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

In  determining  history  or  importer 
knowledge  of  dumping,  we  normally 
consider  either  an  outstanding 
antidumping  order  in  the  United  States 
or  elsewhere  on  the  subject  merchandise 
or  margins  of  25  percent  or  more 
sufficient  to  impute  knowledge  of 
dumping  under  section  735(a)(3)(A)(ii)  of 
the  Act.  See,  e.g..  Heavy  Forged  Hand 
Tools.  Finished  or  Unfinished.  With  or 
Without  Handles,  from  the  People's 
Republic  of  China:  Final  Determination 
of  Sales  at  Less  Than  Value.  56  PR  241 
(January  3, 1991). 

For  CBCC  and  CCM.  because  the 
dumping  margins  exceed  25  percent,  we 
determine  that  Importer  knowledge  of 
dumping  exists  for  silicon  metal  from 
Brazil. 

Pursuant  to  section  735(a)(3)(B),  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports:  (2)  seasonal  trends  (if 
applicable):  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports.  If  imports  during  the  period 
Immediately  following  the  filing  of  a 
petition  increase  by  at  least  15  percent 
over  imports  during  a  comaparable 
period  immediately  preceding  the  filing 
of  a  petition,  we  consider  them  massive. 

For  CBCC  and  CCM.  in  determining 
whether  there  have  been  massive 
imports  of  silicon  metal,  we  relied  upon 
the  company-specific  export  data 
submitted  by  the  companies.  Pursuant  to 
19  CFR  353.16(g).  we  compared  the 
export  volumes  for  June  through  August 
1990  as  the  base  period,  and  September 


through  November  1990  as  the 
comparison  period.  This  was  the  most 
current  period  prior  to  the  preliminary 
determinabon  for  which  company- 
specific  shipment  data  were  available. 
Based  on  our  analysis  of  the  exports 
of  silicon  metal  submitted  by  CBCC  and 
CCM.  we  find  that  exports  of  silicon 
metal  by  CBCC  from  the  base  period  to 
the  comparison  period  have  increased 
by  at  least  15  percent.  We  also 
examined  CBCC's  export  data  to  ensure 
that  the  increase  in  imports  did  not 
simply  reflect  seasonal  trends.  The  data 
do  not  indicate  seasonal  increases  in 
shipments  to  the  extent  of  the  increases 
during  the  comparison  period. 
Therefore,  in  accordance  with  19  CFR 
353.16(f)(2).  we  find  that  exports  by 
CBCC  have  been  massive  over  a 
relatively  short  period  of  time.  We  find 
that  exports  of  silicon  metal  by  CCM 
have  not  increased  by  at  least  15 
percent.  Therefore,  we  find  that  exports 
by  CCM  have  not  been  massive  over  a 
relatively  short  period  of  time. 

Because  the  dumping  margin  for 
CBCC  is  sufficient  to  impute  knowledge 
of  dumping,  and  because  imports  have 
been  massive,  in  accordance  with 
section  735(a)  of  the  Act.  we  find  that 
critical  circumstances  exist  with  respect 
to  exports  of  silicon  metal  by  CBCC. 

Based  on  our  analysis  of  the 
cumulative  export  data  for  silicon  metal 
submitted  by  both  CCM  and  CBCC.  we 
find  that  cumulative  exports  of  silicon 
metal  by  CCM  and  CBCC  have  not 
increased.  Therefore,  in  accordance 
with  19  CFR  353.16(f)(2).  we  find  the 
exports  by  all  producers/ 
manufacturers/exporters  other  than 
CBCC  have  not  been  massive  over  a 
relatively  short  period  of  time.  As  a 
result,  we  find  that  critical 
circumstances  do  not  exist  with  respect 
to  exports  of  silicon  metal  by  all 
producers/manufacturers/exporters 

other  than  CBCC. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  silicon 
metal  from  Brazil  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 
A.  CCM 

We  based  the  USP  on  purchase  price, 
in  accordance  with  section  772(b)  of  the 
Act.  both  because  the  subject 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
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importation  into  the  United  States  and 
because  exporter's  sales  price  (ESP) 
methodology  was  not  indicated  by  other 
circumstances.  We  calculated  purchase 
price  for  CCM  based  on  packed.  C&F 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  handling,  and  foreign 
inland  insurance,  in  accordance  with 
section  772(d)(2)  of  the  Act.  Although 
the  terms  of  sale  were  C&F,  CCM 
reported  and  we  verified  that  charges 
for  ocean  freight  were  not  included  in 
the  gross  unit  price. 

In  its  response.  CCM  converted  the 
prices,  charges,  and  adjustments  per 
gross  ton  of  silicon  metal  into  amounts 
per  ton  of  pure  silicon.  It  did  this  by 
dividing  the  gross  ton  amounts  by  the 
percentage  silicon  content  per  gross  ton 
of  silicon  metal.  CCM  argues  that  silicon 
metal  will  command  a  price  that  is 
directly  related  to  its  pure  silicon 
content.  The  Department  is  not 
persuaded  that  prices,  charges,  and 
adjustments  are  established  in 
accordance  with  the  specific  silicon 
content  per  gross  ton  of  silicon  metal. 
No  other  party  in  this  or  the  other 
concurrent  silicon  metal  investigations 
has  indicated  that  prices,  charges,  and 
adjustments  are  established  on  the  basis 
of  pure  silicon  content.  Therefore,  for 
purposes  of  the  final  determination,  we 
have  converted  all  of  CCM's  reported 
prices,  charges,  and  adjustments  to 
amounts  per  gross  ton  of  silicon  metal. 

B.  CBCC 

We  based  the  USP  on  purchase  price, 
in  accordance  with  section  772(b)  of  the 
Act,  both  because  the  subject 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States  and 
because  ESP  methodology  was  not 
indicated  by  other  circumstances.  We 
calculated  purchase  price  for  CBCC 
based  on  packed,  C&F  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight  brokerage,  wharfage, 
handling,  stevedoring,  and  inspection 
fees,  in  accordance  with  section 
772(d)(2)  of  the  Act. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  silicon  metal  in 
the  home  market  to  serve  as  the  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  the  such 
or  similar  category  [i.e.,  all  sihcon 
metal)  to  the  aggregate  volume  of  third 
country  sales,  in  accordance  with 
section  733(a)(1)  of  the  Act.  For  both 
CCM  and  CBCC.  the  volume  of  home 


market  sales  was  greater  than  five 
percent  of  the  aggregate  volume  of  third 
country  sales.  Therfore,  for  both  CCM 
and  CBCC,  we  determined  that  home 
market  sales  constituted  a  viable  basis 
for  calculating  FMV,  in  accordance  with 
19  CFR  353.48. 

As  noted  in  the  "Case  History" 
section  of  this  notice,  petitioners  alleged 
that  home  market  sales  were  made  at 
less  than  the  cost  of  production  (COP) 
and  that  constructed  value  (CV)  should 
be  used  to  compute  FMV,  Because  we 
have  reasonable  grounds  to  believe  or 
suspect  that  both  CCM  and  CBCC  sold 
in  the  home  market  at  less  than  the 
COP,  in  accordance  with  section  773(b) 
of  the  Act,  we  initiated  cost 
investigations  on  each  company. 

We  determined  Brazil's  economy  to 
be  hyperinflationary.  In  order  to 
eliminate  the  distortive  effect  of 
infiation,  the  Department  hcrs  developed 
a  practice  of  calculating  separate  COPs 
and  CVs  for  each  month.  See.  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Amended  Antidumping 
Duty  Order.  Tubeless  Steel  Disc  Wheels 
from  Brazil.  53  FR  34566,  (September  7, 
1988)  [Disc  Wheels]. 

A.  CCM 

In  order  to  determine  whether  home 
market  sales  were  above  the  COP,  we 
calculated  the  monthly  COPs  on  the 
basis  of  CCM's  cost  of  materials,  labor, 
other  fabrication  costs,  general 
expenses,  and  packing.  We  relied  on  the 
COP  data  submitted  by  CCM  except  in 
the  following  instances  where  the  costs 
were  not  appropriately  quantified  or 
valued:  CCM's  miscellaneous  material 
costs  were  adjusted  to  reflect 
replacement  costs;  we  removed  ICMS 
value-added  taxes  from  the  submitted 
costs,  as  they  are  not  a  cost  incurred  in 
the  home  market;  we  added  IPl  taxes  to 
the  submitted  costs;  and  we  recalculated 
inventory  holding  gains  and  losses 
based  on  information  on  the  record. 

We  compared  Individual  home  market 
prices  with  the  monthly  COPs.  We 
found  that  ell  sales  in  the  home  market 
were  made  at  prices  below  the  COP. 
Therefore,  we  based  FMV  on  monthlv 
CVs, 

We  calculated  CV  in  accordance  with 
section  773(e)(1)  of  the  Act.  The  monthly 
CVs  include  materials,  fabrication, 
general  expenses,  profit  and  packing. 
We  used  the  following  as  the  basis  for 
calculating  CV: 

(1)  CCM's  actual  general  expenses 
because  they  exceed  the  statutory  ten 
percent  minimum  of  materials  and 
fabrication,  in  accordance  with  section 
773(e)(l)(B)(i)  of  the  Act;  and 

(2)  the  statutory  minimum  profit  of 
eight  percent,  in  accordance  with 


section  773(e)(l)(B){ii)  of  the  Act,  as 
CCMs  profit  was  less  than  eight  percent 
of  the  sum  of  general  expenses  and  the 
cost  of  manufacture. 

We  used  CCM's  submitted  monthly 
costs  except  in  the  following  instances 
where  the  costs  were  not  appropriately 
quantified  or  valued:  we  adjusted 
CCM's  miscellaneous  material  costs  lo 
reflect  replacement  costs;  we  added 
ICMS  and  IPI  taxes  paid  on  inputs  to  the 
submitted  costs;  we  recalculated 
inventor>'  holding  gams  and  losses 
based  on  information  on  the  record,  we 
included  expenses  incurred  by  CCM  s 
parent  compames  on  behalf  of  CCM, 
end  we  added  packing  costs 

We  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  expenses,  in 
accordance  with  19  CFR  353.56(a).  In 
addition,  as  described  in  the  DOC 
Position  to  Comment  20,  when  the  U.S. 
date  of  sale  occurred  in  e  calendar 
month  preceding  the  date  of  shipment, 
we  made  a  circumstance  of  sale 
adjustment  to  account  for  hypennflation 
between  the  exchange  rate  on  the  date 
of  sale  and  the  exchange  rate  on  the 
date  of  shipment.  Because  the  CV  is 
calculated  as  of  the  date  of  exportation 
(shipment),  we  made  this  adjustment  to 
eliminate  the  artificial  distortion  of 
value  caused  by  the  rapid  depreciation 
of  Brazil's  currency.  See  Disc  Wheels. 

B.  CBCC 

In  order  to  determine  whether  home 
m.arket  sales  were  above  the  COP,  we 
calculated  the  COP  on  the  basis  of 
CBCC's  cost  of  materials,  labor,  other 
fabrication  costs,  general  expenses,  and 
packing.  We  relied  on  the  COP  data 
submitted  by  CBCC  except  in  the 
following  instances  where  the  costs 
were  not  appropriately  quantified  or 
valued:  we  adjusted  CBCC's  material 
costs  to  reflect  replacement  costs;  we 
increased  chemical  analysis  costs  to 
reflect  allocation  ratios  noted  at 
verification;  we  allocated  CSiA  expenses 
based  on  cost  of  sales  as  reflected  in  the 
financial  statements:  we  increased  G&A 
expenses  to  include  parent  company 
costs;  we  included  finance  costs  as 
reflected  on  the  financial  statements; 
and  we  recalculated  inventory  holding 
gains  and  losses  based  on  information 
on  the  record. 

W'e  found  that  all  sales  in  the  home 
market  were  made  et  prices  below  the 
COP.  Therefore  we  based  FMW  on  CV. 

We  calculated  CV  in  accordance  with 
section  773(e)(l]  of  the  Art.  The  monthly 
CVs  include  materials,  fabrication. 
general  expenses,  profit  and  packing. 
We  used  the  following  as  the  basis  for 
calculating  CV: 
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(1)  CBCC'i  actual  general  expenses 
l)ecau8e  they  exceed  the  itafutory  ten 
percent  minimum  of  matenals  and 
fabrication,  in  accordance  with  section 
773(e)(l)(BHi)of  the  Act;  and 

(2)  The  statutory  minimum  profit  of 
eight  percent  in  accordance  with 
nec'ion  773(el(l)(B)(ii)  of  the  .^ct.  as 
CBCC's  profit  was  less  than  ei«ht 
percent  of  the  sum  of  general  expenses 
and  the  cost  of  the  manufacture 

We  used  CBCC's  submitted  monthly 
costs  exriept  in  the  following  instances 
where  the  costs  were  not  apprrjpnately 
quantified  or  valued:  we  adjusted 
CBCC's  material  costs  to  reflect 
replacement  costs;  we  added  ICMS  pniH 
on  inputs  to  the  submitted  costs;  we 
increased  chemical  analysis  costs  to 
rt-riect  allocation  ratios  noted  at 
venrication;  we  allocated  GaA  expenses 
based  on  cost  of  sales  as  reflected  in  the 
financial  statements,  we  increased  G&A 
expenses  to  Include  parent  company 
costs;  we  included  finance  costs  as 
reflected  on  the  financial  statements; 
and  we  recalculated  inventory  holding 
gains  and  losses  based  on  information 
on  the  record 

We  added  packing  costs  based  on  the 
best  information  available  (BIA)  as 
described  in  the  DOC  Position  to 
Comment  9  in  the  "Interested  Party 
Comments'  section  uf  this  notice.  We 
also  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  expenses,  in 
accordance  with  19  CFR  353.16(a].  In 
addition,  as  described  alwve  fur  CCM. 
when  the  U.S.  date  of  sale  occurred  in  a 
calendar  month  preceding  the  dale  of 
shipment,  we  made  a  circumstance  of 
sale  adiustment  to  account  for 
hypermflation  between  the  exchange 
rale  on  the  date  of  sale  and  the 
exchange  rate  on  the  date  of  the 
shipment 

Currency  Conversion 

No  certified  rates  of  exchange,  from 
the  Federal  Reserve  Bank  of  New  York, 
were  available  for  the  POl.  In  place  of 
those  rates,  we  used  the  daily  official 
exchange  rates  for  Brazil  published  by 
the  Bank  of  Branl. 

Verification 

As  provided  in  section  776(bl  of  the 
Act.  we  verified  all  information 
provided  by  the  respondents  by  using 
standard  verification  procedures. 
including  on-site  inspection  of 
manufacturers'  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 


Interected  Party  Comments 

Comment  1  Petitioners  argue  that 
CBCCs  reported  US  sale  dales  are 
incorrect  and  should  be  revised  to 
reflect  the  dates  on  which  ail  major 
terms  of  sale  were  agreed  upon. 
Petitioners  base  their  argument  on  the 
Department's  discovery  at  verification 
that  shipment  from  the  plant  to  the  port 
of  one  reported  U.S.  sale  began  before 
the  date  of  the  Export  Sale 
Authorization,  the  document  CBCC  used 
to  determine  date  of  sale  Petitioners 
argue  that  for  this  sale,  the  Department 
should  use  the  date  that  shipment  from 
the  plant  began  as  the  date  of  sale.  For 
all  other  export  sales,  petitioners  argue 
that  the  Department  should  use  as  date 
of  sale  a  date  at  least  two  weeks  prior  to 
the  date  of  shipment  from  the  plant,  as 
best  information  available  (BIA) 
CBCC  asserts  that  it  properly 
determined  its  U.S.  sale  dates.  CBCC 
maintains  that  it  ships  silicon  metal  to 
the  port  before  it  has  been  sold  to  a 
particular  customer  or  designated  for  a 
particular  contract.  Only  when  the 
merchandise  arrives  at  the  port  is  it 
assigned  to  a  specific  export  order 

DOC  Position-  We  agree  with 
respondent.  Although  merchandise  may 
have  been  shipped  to  the  port  while 
negotiations  with  the  U  S  customer 
were  ongoing,  we  found  at  verification 
that  CBCC  did  not  recognize  the  sale 
until  the  director  of  the  company  issued 
the  Export  Sales  Authorization, 
indicating  that  all  terms  of  sale  had 
been  agreed  to  by  the  parties  We  used 
the  date  of  the  Export  Sales 
Authorization  as  the  date  of  sale  for  all 
relevant  CBCC  US  sales. 

Comment  2.  Petitioners  maintain  that 
the  Department  should  deduct  from 
CBCC's  U.S.  price  inspection  fees  that 
were  required  by  the  freight  company 
and  the  licensed  exporter  CBCC  had 
reported  these  inspection  fees  as  "other 
expenses  "  in  its  response 

DOC  Position.  We  agree  with 
petitioners.  We  found  at  verification 
that  CBCC  incurred  these  inspection 
fees  as  a  condition  of  shipment  imposed 
by  the  freight  company  Because  these 
fees  area  a  condition  for  movement  of 
the  merchandise,  we  consider  them  to 
be  a  movement  expense  and  have 
deducted  them  from  U.S.  price,  in 
accordance  with  section  772ld)l2)  of  the 
Act. 

Comments.  Petitioners  argue  that  the 
Department  should  convert  CBCC's 
foreign  inland  freight  expenses  to  U.S. 
dollars  using  exchange  rates  for  the 
dates  on  which  CBCC's  silicon  metal 
was  shipped  from  its  plant,  not  those  for 
the  dates  of  exportation. 


CBCC  maintains  that  the  Department 
should  convert  freight  expenses  using     •  • 
the  exchange  rate  in  effect  on  the  date 
of  exportation  because  that  is  the  date 
CBCC  surrenders  title  and  has  the  right 
to  receive  payment  under  its  contract. 

DOC  Position.  We  agree  with 
respondent.  We  found  at  verification 
that  CBCC  is  billed  by  its  freight 
company  after  shipment  to  the  port  is 
complete  and  often  after  exportation  has 
occurred.  In  investigations  involving 
hyperinflationary  economies,  the 
Department  converts  movement  charges 
associated  with  U.S.  sales  on  the  date 
such  charges  become  payable.  See 
Industrial  Nitrocellulose  from  Brazil.  55 
FR  23120  (June  6.  1990);  Disc  Wheels; 
and  Frozen  Concentrated  Orange  Juice 
from  Brazil.  52  FR  8327  (March  17. 1987) 
(FCOJ)  Because  movement  charges 
become  payable  on  or  after  the  date  of 
exportation,  we  have  converted  CBCC's 
movement  charges  on  the  reported  dates 
of  shipment,  which  are  the  dates  of 
exportation. 

Comment  4  Petitioners  argue  that 
CBCCs  U.S.  prices  should  be  reduced  to 
reflect  any  discount  of  CBCC's 
receivables  when  it  borrowed  against 
export  receivables. 

CBCC  maintains  that  it  did  not 
discount  its  receivables.  Since  it 
receives  cash  for  most  of  its  sales,  there 
are  no  receivables  and  there  is  nothing 
to  discount.  In  cases  where  CBCC 
borrowed  money  through  an  advance  on 
exchange  contrct  (ACC).  the  ACC  loan 
acted  as  a  discount  on  a  letter  of  credit, 
which  is  not  a  receivable. 

DOC  Position.  We  agree  with 
respondent.  When  CBCC  borrowed 
through  an  ACC.  it  borrowed  against  a 
letter  of  credit  not  against  ouUtanding 
receivables.  Under  an  ACC,  the  lender 
agrees  to  give  the  borrower  the  cruzerio 
equivalent  of  the  U.S.  dollar- 
denominated  letter  of  credit  using  the 
exchange  rate  on  the  date  of  the 
issuance  of  the  loan.  The  lender  then 
receives  the  U.S.  dollars  on  the  maturity 
date  of  the  letter  of  credit  or  date  of 
pavment 

Comment  5.  Petitioners  argue  that 
CBCC's  and  CCM's  volume  of  home 
market  sales  is  so  small  in  relation  to 
U.S.  sales  as  to  not  provide  an  adequate 
basis  for  FMV. 

CBCC  and  CCM  argue  that  their 
respective  home  markets  are  viable  and 
that  the  Department  should  use  their 
home  market  sales  for  comparison  to 
U.S.  sales. 

DOC  Position.  We  agree  with 
respondenU.  As  described  in  the 
"Foreign  Market  Value"  section  of  this 
notice,  both  CBBC's  and  CCM's  home 
markets  are  viable  within  the  meaning 
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of  19  CFR  353.48(a).  However,  we  have 
determined  that  all  of  CBCC's  and 
CCM's  home  market  sales  were  made  at 
prices  below  the  COP.  Therefore,  we 
have  compared  CV  to  CBCC's  and 
CCM's  U.S.  prices. 

Comment  6.  Petitioners  argue  that  the 
Department  should  not  make  a 
circumstance  of  sale  adjustment  with 
regard  to  credit  expenses  when  CV  is 
compared  to  CBCC's  U.S.  prices. 
Petitioners  maintain  that  since  CBCC 
sells  in  the  home  market  on  a  cash  basis 
and  reported  no  credit  expenses,  the 
Department  should  add  U.S.  credit  costs 
to  CV  as  BIA.  Petitioners  further  argue 
that  if  the  Department  does  impute 
credit  expenses  for  CV,  it  should  insure 
that  these  expenses,  in  dollar  terms,  are 
no  greater  than  U.S.  credit  based  in  BIA. 

CBCC  maintains  that  the  Department 
verified  that  CBCC  had  incurred  no 
credit  expenses  on  its  home  market 
sales.  Therefore,  the  Department  should 
not  add  credit  to  CV. 

DOC  Position.  We  agree  with 
respondent.  We  found  at  verification 
that  CBCC's  home  market  customers 
paid  at  sight  and  that  there  were  no 
outstanding  receivables  with  respect  to 
these  sales.  Because  we  use  home 
market  selling  expenses  when 
calculating  constructed  value,  we  did 
not  include  credit  expenses  in  the 
calculation,  since  none  were  incurred  in 
the  home  market.  However,  as 
described  in  the  "Foreign  Market  Value" 
section  of  this  notice,  we  made  a 
circumstance  of  sale  adjustment  to 
account  for  imputed  credit  expenses 
incurred  on  U.S.  sales,  in  accordance 
with  19  CFR  353.56(a)(2). 

Comment  7.  Petitioners  contend  that 
the  credit  expenses  CBCC  reported  on 
three  U.S.  sales  are  actually  price 
reductions.  As  such,  petitioners  argue 
that  the  Department  should  treat  them 
as  price  discounts  or  rebates  and  deduct 
them  from  U.S.  price.  Petitioners  argue 
further  that  the  Department  should 
impute  credit  expenses  on  the  period 
between  date  of  shipment  from  the  plant 
and  the  date  of  customer  payment. 

CBCC  maintains  that  it  did  not  give  its 
U.S.  customers  rebates  or  discounts  for 
early  payment.  CBCC  contends  that  it 
adjusted  the  amount  of  interest  due  for 
these  three  sales  to  reflect  the  actual 
date  of  payment  In  addition.  CBCC 
maintains  that  the  Department  should 
not  impute  credit  expenses  on  letter  of 
credit  sales,  since  such  sales  involve  no 
credit  risk  to  the  seller.  However,  should 
the  Department  impute  credit  expenses 
on  such  sales.  CBCC  argues  that  the 
Department  should  use  the  period 
between  date  of  exportation  and  date  of 
payment  as  the  credit  period. 


DOC  Position.  We  agree  with 
petitioners  with  regard  to  the  price 
reductions. 

We  found  at  verification  that  for  three 
U.S.  sales,  the  customer  paid  earlier 
than  the  agreed-upon  terms  of  payment 
and  requested  that  CBCC  adjust  ^e 
price  because  of  early  payment.  CBCC 
granted  this  price  adjustment  and 
erroneously  reported  it  as  a  credit 
expense  in  its  response  to  the 
Department's  questionnaire.  We 
determined  that  this  is  an  early-payment 
discount  and  have  deducted  it  from  U.S. 
price. 

We  disagree  with  respondent  with 
regard  to  credit  expenses  on  letter  of 
credit  sales.  Regardless  of  how  a 
customer  pays,  a  company  incurs  an 
imputed  cost  while  the  payment  is 
outstanding,  regardless  of  who  bears  the 
risk.  Therefore,  we  have  calculated 
imputed  credit  expenses  on  CBCC's 
letter  of  credit  sales  for  the  period 
between  the  date  of  shipment  and  the 
date  payment  was  received  by  CBCC. 

We  ascertained  at  verification  that 
numerous  shipments  by  truck  can  be 
necessary  for  a  complete  order  to  arrive 
at  the  port.  We  also  found  that  the 
freight  company  did  not  bill  CBCC  until 
shipment  of  an  order  was  complete,  as 
described  in  the  DOC  Position  to 
Comment  3.  Therefore,  we  have 
determined  that  CBCC's  payment  period 
begins  on  the  reported  date  of  shipment. 
See  Mechanical  Transfer  Presses  from 
Japan,  55  FR  335  (January  4. 1990). 

Comment  8.  Petitioners  contend  that 
because  CBCC  never  provided  the 
calculations  showing  how  it  determined 
the  interest  rate  it  used  in  calculating 
U.S.  credit  expenses,  the  Department 
should  recalculate  U.S.  credit  expense 
using  CCM's  short-term  borrowing  rate 
as  BIA. 

DOC  Position.  We  agree  with 
petitioners.  The  Department  has 
recalculated  CBCC's  imputed  U.S.  credit 
expenses  using  an  adjusted  price  and 
CCM's  US.  dollar  short-term  borrowing 
rate  as  BIA  and  the  days  between  the 
date  of  shipment  and  date  of  payment  as 
the  credit  period. 

Comment  9.  Petitioners  maintain  that 
because  the  Department  was  unable  to 
verify  CBCC's  claimed  packing 
expenses,  it  should  use  CCM's  packing 
costs  as  BIA,  as  it  did  for  the 
preliminary  determination.  Moreover, 
petitioners  argue  that  when  packing 
costs  are  converted  to  U.S.  dollars,  it 
should  use  the  same  exchange  rates 
used  in  converting  FMV  to  U.S.  dollars 
because  any  other  rate  would  distort  the 
calculation. 

DOC  Position.  We  agree  with 
petitioners  in  part.  As  in  the  preliminary 
determination,  we  have  used  CCM's 


packing  costs  as  BIA.  However,  we 
converted  packing  expenses  using  the 
exchange  rate  in  effect  on  the  date  of 
shipment,  as  this  is  the  best  estimate  of 
the  U.S.  dollar  value  of  the  packing 
expenses  when  they  are  incurred. 

Comment  10.  Petitioners  argue  that 
the  Department  should  not  make  a 
circumstance  of  sale  adjustment  for 
taxes  paid  in  the  home  market  but  not 
on  exports.  Petitioners  assert  that  this 
practice  is  not  authonzed  by  statute. 

CCM  maintains  that  the  Department 
should  make  a  circumstance  of  sale 
adjustment  for  these  taxes. 

CBCC  argues  that  the  Department 
should  deduct  the  ICMS  tax  from  hom«» 
market  prices. 

DOC  Position.  We  made  no 
adjustment  because  we  have  based 
FMV  on  CV.  and  CV  does  not  include 
the  ICMS  tax  paid  by  the  home  market 
customer. 

Comment  11.  Petitioners  argue  that 
the  ICMS  rate  should  be  applied  strictly 
to  the  U.S.  selling  pnce  to  calculate  the 
tax  to  be  added  to  U.S.  pnce 

CCM  argues  that  the  Department 
should  calculate  the  U.S.  pnce  and  FMV 
adjustments  for  these  taxes  based  on 
the  verified  tax  rates  In  addition.  CCM 
argues  that  because  the  ICMS  amount 
for  home  market  sales  is  calculated  by 
applying  the  ICMS  rate  on  the  "tax- 
inclusive"  gross  selling  pnce.  the  tax 
added  to  U.S.  sales  should  be  calculated 
using  a  ratio  that  applies  the  same 
principle. 

DOC  Position.  We  made  no 
adjustment  because  we  have  based 
FNIV  on  CV,  and  CV'  does  not  include 
the  ICMS  tax  paid  by  the  home  market 
customer. 

Comment  12.  Petitioners  argue  that 
ocean  freight  and  other  costs  incurred 
after  shipment  from  CCM's  factory 
should  be  excluded  from  the  tax  base 
when  calculating  the  addition  to  U.S. 
pnce  of  home  market  taxes  not  collected 
on  export  sales. 

CCM  maintains  that  the  Department 
should  calculate  the  adjustment  to  U.S.   . 
price  for  Brazilian  taxes  using  the  full 
invoice  pnce.  inclusive  of  all  charges. 

DOC  Position.  We  made  no 
adjustment  because  we  have  based 
FMV  on  CV,  and  CV'  does  not  include 
the  ICMS  tax  paid  by  the  home  market 
customer. 

Comment  13.  Petitioners  contend  that 
CCM's  reported  US.  sale  dates  are 
incorrect  and  should  be  revised  to 
reflect  the  dates  on  which  all  ma)or 
terms  of  sale  are  agreed  upon. 
Petitioners  note  that  in  its  response. 
CCM  claimed  that  it  used  the  date  of 
purchase  order  or  date  of  invoice  as 
date  of  sale.  However,  the  Department 
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found  at  verification  that  CCM  actually 
used  the  date  on  which  the  freight 
arranjiements  were  finalized  as  date  of 
sale.  Petitioners  argue  that  price, 
quantity,  and  product  specirications 
were  all  set  prior  to  the  date  that  CCM 
selected  as  date  of  sale  for  reporting 
purposes.  Therefore,  petitioners  assert 
that  the  Department  should  establish 
BIA  sale  dates. 

CCM  argues  that  the  Department 
should  consider  the  date  on  which 
shipping  arrangements  were  finalized  as 
the  date  of  the  U.S.  sale. 

DOC  Position.  We  agree  with  CCM. 
CCM'8  terms  of  sale  for  US.  sales  were 
C&F,  meaning  that  freight  expenses  are 
included  in  the  pnce  We  found  at 
venficalion  that,  although  other 
components  of  a  sales  negotiation  may 
have  been  concluded  before  the 
shipping  arrangements,  negotiation  of 
shipping  terms  continued.  The  customer 
was  kept  informed  of  the  negotiation 
process  until  the  time  that  CCM  sent  the 
shipping  confirmation  to  the  customer. 
Because  in  this  investigation  we 
consider  the  terms  of  shipment  to  be  an 
important  component  in  sales  where  the 
terms  of  sale  are  C&F,  we  have  accepted 
CCM's  reported  sale  dates. 

Comment  14.  Petitioners  maintain  that 
the  Department  should  calculate  CCM's 
home  market  credit  expenses  by 
applying  the  ANDIMA  inflation-neutral 
interest  rate  to  CCM's  base  sales  price, 
excluding  any  addition  for  interest 
charged  the  purchaser  by  CCM. 

CCM  argues  that  the  Department 
should  not  u.se  the  ANTDIMA  rate  to 
calculate  home  market  imputed  credit 
expenses.  CCM  maintains  that  the 
ANUIMA  rate  is  a  rate  that  banks  pay 
depositors  for  overnight  deposits,  and 
does  not  reflect  the  interest  rate  that  a 
borrower  would  pay  for  short-term 
credit.  Instead,  the  Department  should 
use  the  most  recent  monthly  inflation 
rate,  plus  a  two  percent  premium. 
Alternatively.  CCM  proposes  that  the 
Department  use  either  an  interest  rate 
that  CCM  used  in  a  dispute  settlement 
for  one  of  its  sales  dunng  the  POl.  or 
published  data  regarding  isolated 
examples  of  lending  rates  by  Brazilian 
banks  to  large,  preferred  customers 

DOC  Position.  We  agree  with 
petitioners.  At  venfication.  CCM 
provided  insufficient  evidence 
supporting  the  use  of  an  inflation  rate 
plus  a  premium  as  a  surrogate  for  a 
short  term  interest  rate  in  calculating 
imputed  credit  expenses  in  the  home 
market.  Therefore,  we  have  determined 
that  the  interest  rates  used  to  calculate 
such  expenses  should  be  based  on  BIA 

As  an  alternative.  CCM  suggest  we 
use  an  interest  rate  negotiated  in  a 
dispute  between  CCM  and  one  of  its 


customers  over  the  quantity  shipped. 
The  customer  admitted  that  it  had  erred 
in  this  dispute  and  agreed  to  pay  the 
invoice  amount  and  interest  on  the 
withheld  payment.  We  have  determined 
that  this  agreement  bears  no 
relationship  to  the  interest  rates  that 
may  have  been  available  commercially 
on  the  dates  of  sale  of  the  sales  in 
question.  Rather,  it  was  simply  a  rate 
that  CCM  negotiated  with  its  customer 
and  was  not  offered  by  any  commercial 
lender  to  CCM 

As  a  second  alternative,  CCM 
suggests  that  the  Department  calculate 
home  market  credit  expenses  using 
interest  rates  on  certain  loans  offered  by 
banks  to  large  preferred  customers 
during  the  POl.  However,  CCM  itself 
admits  that  these  loans  were  non- 
market  transactions  and  were 
essentially  an  accommodation  to 
preferred  customers.  Again,  we  have  no 
indication  that  such  rates  would  have 
been  available  to  CCM  daring  the  period 
in  question. 

Therefore,  as  BIA,  we  have  used  the 
ANDIMA  rates  supplied  by  Brazil's 
Banco  Nacional  to  the  Department 
dunng  verification  in  the  concurrent 
countervailing  duty  investigation  of 
silicon  metal  from  Brazil.  The  ANDIMA 
is  a  certificate  of  interbank  operation 
which  averages  various  economic 
indicators  and  the  daily  average  cost  of 
operations  of  numerous  banks.  The 
interest  rates  determined  pursuant  to  the 
ANDIMA  are  monthly  average  interest 
rates,  not  overnight  rates  as  asserted  by 
CCM,  although  they  may  be  appiifd  to 
overnight  deposits. 

Comment  13.  CCM  maintains  that  the 
Department  should  calculate  imputed 
home  market  credit  expenses  using  the 
ICMS-inclusive  home  market  price  In 
the  preliminary  determination,  the 
Department  calculated  these  expenses 
on  an  ICMS-exclusive  price.  CCM 
maintains  that,  between  date  of 
shipment  and  date  of  payment.  CCM 
financed  its  customer  for  the  full  amount 
of  the  invoice,  inclusive  of  the  ICMS  that 
the  customer  paid  to  CCM.  CCM 
considers  the  ICMS  it  receives  from  the 
customer  to  be  real  revenue,  because  its 
ICMS  payments  on  purchases  always 
exceed  its  ICMS  receipts,  due  to  its 
small  number  of  home  market  sales. 
CCM  asserts  that  the  ICMS  collected 
from  home  market  sales  either 
contributes  to  the  recovery  of  the 
company's  total  cost  of  producing  and 
selling  silicon  metal,  or  represents  profit 
to  the  company. 

CCM  also  argues  that  the  Department 
should  use  the  correct  payment  period  in 
calculating  imputed  home  market  credit 
costs. 


Petitioners  argue  that  the  Department 
should  calculate  CCM's  home  market 
credit  expense  on  the  home  market  pric 
net  of  ICMS  tax.  Petitioners  assert  that 
CCM  incurs  no  credit  expense  with 
respect  to  the  ICMS  tax  because:  (1)  It 
never  remits  the  ICMS  collected  on 
home  market  sales  to  the  government; 
and  (2)  CCM  is  not  liable  to  pay  ICMS 
on  its  sales  until  the  end  of  the  month 
following  the  sale  date. 

Petitioners  maintain  that  if  the 
Department  calculates  home  market 
credit  on  an  ICMS-inclusive  price,  credit 
expenses  in  the  U.S.  market  should  be 
calculated  on  a  price  that  includes  the 
theoretical  tax  amount. 

DOC  Position.  We  agree  with 
respondent.  The  ICMS  incident  to  a 
home  market  sale  is  outstanding  until 
that  time  that  the  cu    omer  pays  for  its 
merchandise.  Until  the  customer  pays, 
CCM  cannot  use  the  ICMS  collected  on 
the  sale  to  offset  ICMS  it  has  paid  on 
purchases  of  materials  used  in  the 
production  of  the  subject  merchandise. 
Accordingly,  there  is  an  inherent  cost  in 
maintaining  an  outstanding  amount  of 
ICMS  due  to  CCM  s  receivables. 
Therefore,  we  have  included  the  ICMS 
in  the  home  market  price  when 
calculating  imputed  credit  expenses. 

In  addition,  we  have  not  included  the 
theoretical  tax  in  the  U.S.  price  when 
calculating  imputed  credit  expenses  on 
U.S.  sales.  Credit  expenses  can  only  be 
imputed  on  the  actual  amount  of  the 
receivable  outstanding  to  the  customer. 
It  would,  therefore,  be  improper  to 
calculate  imputed  credit  expenses  on  a 
U.S.  price  that  includes  a  theoretical  tax 
amount  for  which  the  customer  is  not 
liable. 

Comment  16.  Petitioners  argue  that 
the  Department  should  define  the  scope 
of  investigation  to  include  "silicon 
metal"  with  a  silicon  content  of  less 
than  96  percent.  Petitioners  maintain 
that  the  petition  and  a  letter 
supplementing  the  petition  did  not  set  a 
minimum  silicon  content.  Petitioners 
assert  that  Census  Bureau  import  data 
show  that  substantial  quantities  of 
silicon  metal  containing  less  than  96 
percent  silicon  already  have  entered  the 
Ignited  States.  Moreover,  petitioners 
point  to  additional  evidence  that 
demonstrates  that  silicon  metal 
containing  less  than  96  percent  silicon  is 
being  imported  into  the  United  States. 

Petitioners  urge  the  Department  not  to 
specify  a  minimum  silicon  content. 
However,  should  the  Department  set  a 
minimum  content,  petitioners  maintain 
that  it  should  be  90  percent.  If  the 
Department  declines  to  alter  the  scope, 
petitioners  suggest  that  the  Department 
recognize  that  imports  of  a  product  with 
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less  than  96  percent  silicon  may  be 
covered  by  an  order  issued  in  this 
proceeding  as  a  "minor  alteration"  of 
the  subject  merchandise  within  the 
meaning  of  19  U,S,C.  1677j(c), 

CCM  argues  that  the  Department 
should  not  expand  the  scope  of 
investigation  because:  (1)  Petitioners' 
request  to  expand  the  investigation  is 
untimely;  (2)  any  commercial  similarities 
between  the  merchandise  subject  to  the 
preliminary  determination  and 
merchandise  having  less  than  96,00 
percent  silicon  are  irrelevant  in  a  case 
such  as  this  where  the  non-investigated 
merchandise  existed  and  was  known  to 
petitioner  at  the  time  the  investigation 
began;  and,  (3)  inclusion  of  merchandise 
with  less  than  96.00  percent  silicon 
would  be  contrary  to  law,  since  such  a 
product  has  never  been  the  subject  of  an 
ITC  preliminary  injury  determination. 

DOC  Position.  We  have  determined  to 
leave  the  description  of  the  scope  of  this 
investigation  unchanged.  Prior  to 
defining  the  scope  of  this  investigation, 
we  considered  information  from  the 
petition,  the  Bureau  of  Mines,  and  the 
Customs  Service.  This  information 
clearly  indicates  a  common  commercial 
meaning  for  silicon  metal  as  a  product 
with  a  silicon  content  between  96.00  and 
99.99  percent  However,  we  have  seen 
evidence  that  certain  parties  are  selling 
or  offering  for  sale  merchandise 
containing  less  than  96  percent  silicon 
and  calling  that  product  "silicon  metal." 
Given  the  significant  disparity  in 
apparent  value  between  the  below  96 
percent  and  above  96  percent  "silicon 
metal."  we  are  unable  to  conclude, 
based  on  the  information  before  us.  that 
the  less  than  96  percent  product  is  of  the 
same  class  or  kind  as  the  above  96 
percent  product 

Comment  17.  CCM  argues  that  when  it 
made  a  sale  to  the  United  States  during 
a  month  in  which  no  home  market  sales 
occurred,  the  Department  should 
compare  the  U.S.  sale  with  the  most 
contemporaneous  home  market  sale, 
adjusted  for  inflation,  and  not  with  CV, 
as  was  done  in  Certain  Iron 
Construction  Castings  from  Brazil;  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  55  FR  26236 
(June  27, 1990). 

DOC  Position.  Because  we  found  that 
CCM's  home  market  sales  were  made  at 
prices  below  the  COP,  we  have  not  used 
them  for  comparison  to  U.S.  sales  prices. 
Instead,  we  have  used  CV,  as  described 
in  the  "Foreign  Market  Value"  section  of 
this  notice. 

Comment  18.  CCM  asserts  that  the 
Department  should  convert  cruzeiro- 
denominated  movement  expenses 
incurred  on  U.S.  sales  into  U.S.  dollars 
using  the  exchange  rate  in  effect  for  the 


dates  on  which  those  expenses  were 
incurred,  instead  of  the  date  of  sale 

DOC  Position.  We  agree  with  CCM 
and  have  converted  all  cruzeiro- 
denominated  movement  charges  to  U.S. 
dollars  on  the  dates  on  which  they  were 
incurred.  See  DOC  Position  to  Comment 
3, 

Com.ment  19.  CBCC  contends  that 
although  Brazil's  economy  was 
hyperinflationary  during  the  POl  with 
regard  to  the  cruzeiro,  it  is  not 
hyperinflationary  if  the  Department  uses 
the  Bonus  do  Tesouro  Nacional  (BT>JF) 
monetary  adjustment.  CBCC  argues  that 
the  Department  should  utilize  the  BTNT 
monetary  adjustment  and  calculate  one 
FMV  for  the  POl  to  be  used  for 
comparison  to  U.S.  sales. 

DOC  Position.  As  described  in  the 
"Foreign  Maiicet  Value"  section  of  this 
notice,  we  found  that  all  sales  in  the 
home  market  were  made  at  prices  below 
the  COP  and.  therefore,  we  based  FMV 
on  monthly  CVs. 

We  calculate  monthly  FMVs  in 
hj'perinflationary  economies  to 
eliminate  the  distortive  effect  of  the 
rapidly  changing  nominal  value  of  the 
currency.  By  isolating  costs  and  prices 
within  a  limited  time  period,  we  control 
the  rapid  changes  in  the  nominal 
currency  costs  and  prices. 

For  the  reasons  stated  in  the  DOC 
Position  to  Comment  36.  the  use  of  the 
monetary  correction  does  not 
reasonably  reflect  production  costs  in 
Brazil.  Therefore,  one  FMV  calculation 
for  the  POl  using  the  monetary 
correction  would  not  eliminate  the 
distortive  effect  of  rapid  changes  in  the 
nominal  value  of  currency  on  costs  and 
prices. 

Comment  20.  CBCC  ai^es  that  the 
Department  should  make  a  circumstance 
of  sale  adjustment  for  foreign  currency 
fluctuations  when  the  date  of 
exportation  and  the  date  of  sale  are  not 
in  the  same  month,  as  it  did  in  Disc 
Wheels. 

Petitioners  argue  that  no  adjustment 
should  be  made  for  currency 
fluctuations  between  the  date  of  sale 
and  date  of  shipment. 

DOC  Position.  In  Disc  Wheels,  the 
Department  calculated  CV  as  of  the  date 
of  shipment,  in  accordance  with  section 
773(e)(1)(A)  of  the  Act.  When  shipment 
occurred  in  a  month  other  than  the 
month  in  which  the  merchandise  was 
sold,  the  Department  adjusted  the  CV  to 
account  for  inflation  between  the  date  of 
sale  and  the  date  of  shipment.  The 
Department  did  this  because  it  is 
required  to  make  all  currency 
conversions  as  of  the  date  of  the  U.S, 
sale,  pursuant  to  19  CFR  353.50  and 
353.60. 


In  this  case,  we  followed  the 
methodology  used  m  Disc  Wheels.  We 
calculated  CV  as  of  the  date  of 
shipment.  When  shipment  occurred  m  a 
month  following  the  month  in  which  the 
merchandise  was  sold,  we  adjusted  the 
CV  back  to  the  date  of  sale  to  account 
for  inflation  between  the  dale  of  sale 
and  date  of  shipment. 

Comment  21.  CBCC  maintains  that  its 
reported  home  market  prices  contain  a 
shall-quantity  surcharge  that  the 
Department  should  deduct  when 
calculating  FMV. 

Petitioners  aruge  that  this  surcharge 
should  not  be  deducted  from  the  home 
market  price. 

DOC  Position.  We  agree  w^lh 
petitioners.  We  have  used  the  verified 
home  market  prices  m  our  analysis.  For 
sales  of  small  quantities  in  the  home 
market,  the  Brazilian  government  allows 
CBCC  to  add  a  surcharge  to  the  pnce. 
Since  CBCC  claimed  that  it  had  a  price 
list,  we  were  unable  to  verifj'  the 
addition  of  the  surcharge  to  the  list  price 
and,  therefore,  have  no  basis  with  which 
to  make  such  an  adjustment.  In  effect. 
CBCC  is  asking  for  a  quantity  discount 
and  has  not  justified  it.  Therefore,  we 
must  use  the  actual  prices  at  which  the 
merchandise  was  sold. 

Comment  22.  CBCC  contends  that  the 
Department  erred  in  its  critical 
circumstances  calculation  in  the 
preliminary  determination  by  omitting  a 
July  1990  shipment  to  the  United  States. 
CBCC  argues  that  the  Department 
should  correct  this  error  and  rescind  its 
finding  of  critical  circumstances 
Moreover,  if  the  Department  finds  that 
critical  circumstances  exist  for  the  final 
determination,  CBCC  argues  that  it  must 
direct  Customs  to  suspend  hquidation 
only  on  those  shipments  made  after  90 
days  before  the  final  determination 

Petitioners  ergue  that  the  Department 
should  extend  the  companson  penods  to 
August  through  December  1990  and 
March  through  July  1990.  As  an 
alternative,  petitioners  recommend  that 
the  Department  use  the  first  quarter  of 
1990  as  the  relevant  companson  penod. 

DOC  Position.  We  disagree  with 
CBCC.  In  our  preliminary  determination 
regarding  critical  circumstances,  we 
utilized  the  exhibit  submitted  by  CBCC 
in  its  response  outlining  its  1989  and 
1990  monthly  shipments.  CBCC  created 
this  exhibit  specifically  in  response  to 
the  Department's  questions  regarding 
critical  circumstances.  In  this  exhibit 
CBCC  listed  the  shipments  for  July  as 
zero.  The  Department  accepted  the 
information  submitted  by  CBCC  with 
regard  to  critical  circumstances  for 
purposes  of  the  preliminary 
determination. 
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Using  CBCCs  most  recent  submission, 
data  collected  at  verification,  and 
correcting  CBCC's  error  in  omitting  its 
July  shipment  from  its  critical 
circumstances  exhibit,  we  have 
continued  to  find  the  critical 
circumstances  exist.  See  the  'Critical 
Circumstances"  section  of  this  notice 

Regarding  the  comparison  period,  we 
used  the  most  current  period  prior  to  the 
prliminary  determination  for  which 
company-specific  shipment  data  was 
available. 

Comment  23.  CBCC  contends  that  the 
Department  erried  in  the  preliminary 
determination  by  imputing  packing 
expenses  on  several  of  its  sales  to  the 
United  States  that  were  shipped  in  bulk 
and  were  not  packed.  CBCC  argues  that 
the  Department  should  not  include 
packmg  costs  on  merchandise  shipped 
in  bulk. 

DOC  Position.  We  disagree  with 
CBCC  with  regard  to  the  Departments 
treatment  of  packing  expenses  in  the 
prehmmary  determination.  The 
Department  used  BLA  at  the  prelimmary 
determination  with  regard  to  CBCC's 
reported  packing  expenses  because  of 
deficiencies  in  CBCCs  response.  We 
found  at  verification  that  CBCC  had 
erroneously  reported  packing  expenses 
for  sales  or  portions  of  sales  that  we 
shipped  in  bulk.  Furthermore,  the 
packing  expenses  CBCC  reported  in  its 
response  to  our  questionnaire  could  not 
be  verified. 

For  those  sales  which  we  found  at 
verification  to  have  been  shipped  in 
bulk,  we  have  not  added  packing 
expenses.  For  those  sales  that  were 
shipped  packed,  we  have  used  CCM's 
reported  packing  expenses  as  BIA  for 
CBCC's  packing  expenses. 

Comment  24.  Petitioners  contend  that 
the  miscellaneous  material  costs  CCM 
reported  as  historical  costs  should  be 
adjusted  to  reflect  replacement  costs. 

CCM  contends  that  its  miscellaneous 
material  accounts  are  comprised  of 
items  which  are  not  inventoried. 
Accordingly.  CCM  argues  that  these 
costs  are  stated  at  replacement  cost  and 
no  adjustment  is  necessary-. 

DOC  Position.  We  agree  with 
petitioners  CCM  did  not  provide  any 
evidence  at  verification  which  indicated 
that  all  or  part  of  the  expenses  were 
stated  at  replacement  cost.  Accordingly. 
we  used  the  average  difference  between 
the  historical  cost  and  replacement  cost 
for  primary  materials  as  BIA  to  adjust 
the  reported  miscellaneous  material  cost 
to  replacement  costs. 

Comment  25.  Petitioners  state  that  in 
the  months  for  which  CCM  did  not  have 
purchases  of  materials,  the  use  of  the 
prior  month's  cost  adjusted  by  the 
applicable  BTNF  infiation  factor 


understates  the  inflation.  Petitioners 
argue  that  the  Department  should  use 
the  wholesale  or  consumer  price  index 
because  it  is  a  more  accurate  m.easure  of 
inflation  than  the  BTNF  index. 
Petitioners  further  argue  that  the  BTNF 
reflects  the  country  wide  index  versus 
specific  industry  indexes  such  as  the 
wholesale  price  or  consumer  price 
index. 

CCM  maintains  the  BTNF  index  is  the 
appropriate  inflation  index.  CCM  also 
aruges  that  many  Brazilian  companies 
use  BTNF  to  adjust  prices  for  inflation. 
DOC  Position.  We  agree  with  CCM. 
There  is  insufficient  evidence  on  the 
record  demonstrating  that  any  index 
other  than  the  BTNF  is  a  more 
appropriate  measure  of  inflation  for 
purposes  of  this  investigation. 
Accordingly,  we  used  the  BTNF  for  our 
calculations. 

Comment  26.  Petitioners  argue  that 
the  Department  should  disallow  CCM's 
offset  of  short-term  interest  income 
against  finance  costs.  Petitioners  assert 
that  the  large  amount  of  short-term 
income  indicates  a  portion  of  the 
amount  is  interest  income  related  to 
investments. 

CCM  contends  that  the  short-term 
interest  income  was  earned  on  interest 
bearing  deposits  of  working  capital. 
Accordingly,  such  income  should  be 
offset  against  CCM's  finance  expense. 
CCM  contends  that  its  year  end 
financial  statements  demonstrate  that 
the  amount  of  short-term  interest  income 
was  earned  from  its  working  capital 
assets. 

DOC  Position.  We  disagree  with 
petitioners.  The  information  on  the 
record  indicates  that  the  short-term 
interest  income  was  earned  on  working 
capital.  Accordingly,  we  reduced 
interest  expense  by  the  amount  of  the 
short-term  interest  income. 

Comment  27.  Petitioners  maintain  that 
the  Department  should  include  ICMS. 
PIS,  and  nNSOCLAl>  taxes  in 
constructed  value  (CV).  Petitioner 
argues  that  CCM's  admission  that  it 
pays  more  in  taxes  than  it  passes  on. 
confirms  that  these  costs  should  be 
included  in  CV. 

Petitioners  also  a-gue  that  the 
Department  should  recalculate  the 
amount  of  tax  based  on  the  tax  CCM 
would  have  paid  on  its  replacement 
costs  rather  than  CCM's  submitted 
amount  based  on  historical  costs. 

CCM  agrees  with  petitioners  that 
ICMS  taxes  should  be  included  in  CV. 
However.  CCM  disagrees  with 
petitioners'  contention  that  it 
underreported  the  amount  of  ICMS 
taxes.  CCM  contends  that  its  reported 
ICMS  figure  is  the  amount  based  on 
replacement  costs.  CCM  also  argues  that 


petitioners  incorrectly  calculated  ICMS 
because  the  CCM's  methodology  ignores 
the  items  which  are  internally  produced, 
and  ignores  the  rate  for  purchases  from 
other  states. 

DOC  Position.  We  agree  with 
petitioners.  Section  773(e)[l)(A)  of  the 
Act  provides  that  in  constructing  the 
value  of  imported  merchandise,  the 
Department  must  include  the  cost  of 
materials  "exclusive  of  any  internal  tax 
applicable  in  the  country  of  exportation 
directly  to  such  materials  or  their 
disposition,  but  remitted  or  refunded 
upon  the  exportation  of  the  article  in  the 
production  of  which  such  materials  are 
used."  The  ICMS  tax  is  paid  on  the 
material  inputs  of  the  exported  product 
and  is  not  remitted  or  refunded  upon 
exportation.  Therefore,  we  include  ICMS 
taxes  paid  on  inputs  in  the  constructed 
value.  We  did  not  recalculate  the 
amoimt  of  the  tax  based  on  replacement 
cost  because  CCM  had  correctly 
calculated  the  amount  of  tax. 

Comment  28.  Petitioners  argue  that 
the  Department  should  compare  CCM's 
COP  to  home  market  sales  prices  that 
are  exclusive  of  ICMS  tax. 

Petitioners  maintain  that  the  ICMS 
received  from  a  home  market  sale  is  not 
part  of  the  sales  proceeds  realized  by 
CCM.  Petitioners  also  argue  that  tax- 
exclusive  comparisons  are  consistent 
with  the  Department's  prior  policy  and 
that  if  CCM  did  not  pay  tax  on  its 
inputs,  the  amount  of  the  tax  would 
have  to  be  remitted  to  the  government 
Accordingly,  the  receipt  of  tax  on  home 
market  sales  is  not  revenue  to  CCM. 

CCM  contends  that  its  ICMS  tax  paid 
on  inputs  exceeds  the  amount  received 
in  its  home  market  sales.  Therefore  in 
aggregate,  CCM  pays  more  ICMS  than  it 
receives.  CCM  contends  that  the  net 
ICMS  tax  paid  represents  a  real  cost  of 
producing  silicon  metal.  Accordingly, 
CCM  contends  that  the  amount  of  ICMS 
should  be  included  in  COP  and  also  the 
home  market  sales  price. 

DOC  Position.  We  agree  with 
petitioners.  The  ICMS  tax  paid  on  inputs 
for  home  market  is  an  indirect  tcx 
ultimately  borne  by  the  final  consumer. 
Accordingly,  the  ICMS  tax  is  not  a  cost 
incurred  for  producing  products  which 
are  sold  in  the  home  market.  Therefore, 
the  Department  compared  the  home 
market  sales  price  (net  of  ICMS)  to  COP 
without  ICMS. 

Comment  29.  Petitioners  argue  that 
the  Department  should  disallow  CCM's 
claimed  deduction  for  dust  collection. 
Petitioners  maintain  that  the  dust 
collector  which  collects  silica  fume  is  a 
cost  to  CCM  which  is  greater  than  any 
benefit  received  from  silica  fume  sales. 
Petitioners  also  argue  that  the  fact  that 
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CCM's  cost  system  does  not  separately 
account  for  silica  fume  costs  indicates 
that  silica  fume  cannot  be  a  co-product 
of  silicon  metal. 

CCM  contends  that  silica  fume  has 
many  uses  and  states  that  it  receives 
significant  revenues  from  sales  of  silica 
fume.  CCM  also  argues  it  is  irrelevant 
where  CCM  currently  has  separate 
accounting  records  for  silica  fume. 

DOC  Position.  We  agree  with 
petitioners.  CCM  officials  indicated  that 
the  dust  collector  was  required  for 
pollution  control  purposes  in  the 
Amazon  area.  Accordingly,  the 
equipment  was  required  in  the 
production  of  silicon  metal.  The 
Department  did  not  allow  CCM's 
exclusion  of  dust  collection  expenses.  In 
addition,  there  is  no  information  on  the 
record  regarding  sales  revenues  for 
silica  fume  and,  therefore,  we  did  not 
reduce  the  dust  collection  costs  for 
offseting  income. 

Comment  30.  Petitioners  argue  that 
the  Department  should  increase  CCM's 
G&A  expenses  by  the  parent  company 
expenses.  Petitioners  maintain  that 
these  expenses  relate  to  CCM  and. 
accordingly,  should  be  included  in  the 
submitted  costs. 

CCM  contends  that  it  is  not 
consolidated  Into  the  financial 
statements  of  its  parent  company.  CCM 
argues  that  this  fact  demonstrates  it 
operates  independently  of  its  parent 
companies.  Accordingly,  parent 
company  G&A  expenses  should  not  be 
attributable  to  its  reported  costs.  CCM 
also  argues  that  the  parent  company's 
expenses  are  merely  shareholder 
expenses  which  are  not  attributable  to 
CCM's  production  costs. 

DOC  Position.  We  agree  with 
petitioners.  WTiile  CCM  does  not 
account  for  these  costs  in  its  accounting 
system,  these  costs  were  incurred  on 
CCM's  behalf  According,  we  included 
CCM's  estimated  parent  company 
expenses  in  G*A  as  BIA. 

Comment  31.  Petitioners  argue  that 
the  Department  should  not  use  CCM's 
normalized  costa.  Petitioners  contend 
that  a  year  and  a  half  of  production  is 
too  long  to  be  considered  a  start-up 
operation.  Furthermore,  petitioners  state 
that  other  factors  such  as  new 
management  or  changes  in  the  number 
of  furnaces  being  operated  may  have 
caused  the  increased  efficiency  realized 
by  CCM.  Petitioners  also  argue  that 
these  cost  are  not  unusual  or 
extraordinary  expenses  and  therefore 
not  start-up  costs  which  should  be 
excluded  from  the  submitted  costs. 

CCM  argues  that  its  efficiency  levels 
during  the  POI  demonstrate  that  they 
were  not  at  normal  production  levels. 
CCM  attributes  this  to  its  new  entry  into 


silicon  production.  As  such,  the 
Department  should  normalize  CCM's 
costs  as  they  have  done  in  other  cases. 
CCM  contends  that  the  Department 
verified  the  improved  efficiency  levels 
which  demonstrate  CCM's  normal 
consumption  levels.  CCM  also  contends 
that  the  number  of  furnaces  does  not 
affect  operating  efficiency.  CCM  also 
argues  that  two  years  is  not  an 
unreasonable  period  of  time  to  consider 
start-up  costs  given  the  complexity  of 
the  product.  CCM  states  that  new 
management  is  not  grounds  for  rejecting 
the  adjustment. 

DOC  Position.  We  agree  with 
petitioners.  CCM  did  not  submit  any 
evidence  that  start-up  operations  in  this 
industry  would  last  as  long  as  two 
years.  We  note  that  the  increase  in 
efficiencies  occurred  after  a  change  in 
management  and  that  a  demonstrated 
change  in  efficiency  is  not  necessarily 
indicative  of  start-up  activity. 
Accordingly,  we  disallowed  CCM's 
claim  for  start-up  costs. 

Comment  32.  Petitioners  argue  that 
CCM  did  not  calculate  actual  profit 
earned  on  home  market  sales  because  it 
substituted  the  CV  statutory  minimum 
ten  percent  SGfcA  for  its  actual  SG&A 
expenses. 

CCM  argues  that  it  is  unfair  to 
calculate  profit  in  the  home  market  with 
less  than  ten  percent  SGAA.  CCM 
argues  that  using  actual  SG&A  to 
calculate  profit  creates  dimiping  margins 
unfairly. 

DOC  Position.  We  agree  with 
petitioners.  The  ten  percent  SG&A 
amount  is  a  minimum  percentage  for  use 
in  CV.  The  minimum  percentage  does 
not  apply  to  the  calculation  of  actual 
profit  on  home  market  sales.  We  used 
the  statutory  minimum  profit  for  CV 
since  it  exceeded  the  actual  profit. 

Comment  33.  Petitioners  argue  that 
the  Department  should  reject  CCM's 
calodations  of  inventory  holding  gain 
because  of  the  numerous  errors  in  its 
submission.  Petitioners  further  argue 
that  the  revised  calcxdations  incorrectly 
value  the  layers  of  inventory.  Petitioners 
assert  that  CCM  should  have  assigned 
actual  production  costs  for  each  month's 
inventory. 

CCM  contends  that  it  revised  the 
errors  in  its  calculations  and  complied 
with  the  Department's  requests  in  a 
good  faith  effort. 

DOC  Position.  We  agree  with 
petitioners  diat  CCM's  calculated 
inventory  holding  gain  did  not  correctly 
value  the  layers  of  inventory.  The 
inventory  holding  gain  or  loss  reflects 
the  difference  between  the  current 
replacement  cost  and  the  inflation 
adjusted  cost  of  inventory.  We 
calculated  incremental  inventory 


holding  gains  and  losses  for  the  months 
where  sufficient  data  was  available 
using  actual  production  costs  and 
determined  Ae  average  holding  gain  or 
loss  for  the  POI  In  this  case,  the  average 
holding  gain  or  loss  was  applied  to  each 
month's  cost  of  manufacturing. 

Comment  34.  CCM  argues  that  the 
Department  should  reduce  its  labor  and 
electricity  costs  by  the  amounts  w^hich 
are  included  in  the  invoice  price  to 
account  for  the  difference  between  the 
date  a  bill  is  mailed  and  the  date 
payment  of  the  bill  is  received.  CCM 
contends  the  adjustment  is  necessary  in 
order  to  account  for  the  effect  of 
inflation  on  the  cost  between  the  dates 
on  which  CCM  was  first  billed  for  and 
later  paid  these  costs. 

Petitioners  maintain  that  CCM  was 
required  to  use  actual  replacement  cost 
and,  therefore,  the  Department  should 
ignore  CCM's  BTNF  variation 
calculations. 

DOC  Posibon.  We  agree  with  CCM. 
CCM  has  indicated  that  the  mvoice 
price  is  increased  by  an  amount  of 
expected  inflation  to  account  for  the 
delayed  payment  CCM  then  has  the 
benefit  of  earning  income  on  the  cash 
for  the  penod  of  the  delay  m  payment. 
The  cost  of  production  is  reduced  by  tlie 
amount  of  this  short-term  income. 
CCM's  contention  that  the  Department 
should  further  reduce  COP  by  the 
amount  of  the  delay  in  payment  would 
constitute  double  counting  of  the  benefit 
from  the  delay  in  payment.  Accordingly, 
we  did  not  reduce  CCM's  costs  for  this 
adjustment. 

Comment  35.  CCM  contends  that 
applying  the  ratio  of  G&A  expense  to 
cost  of  goods  sold  from  the  fmancial 
statements  to  replacement  costs  is 
inconsistent.  CC^  contends  the  G&.A 
and  replacement  costs  are  current 
expenses  while  the  costs  of  good  sold  is 
an  historical  expense. 

DOC  Position.  G&A  expenses  are 
period  costs  which  should  be  based  on 
the  annual  penod  m  which  they  were 
incurred.  Accordingly,  we  calculated 
G&A  expenses  based  on  the  ratio  of 
aruiual  G&A  expenses  over  annual  cost 
of  goods  sold  The  percentage  of  G&A 
expenses  to  cost  of  sales  reflects  the 
relationship  of  such  expenses  over  e 
period  of  time  when  nominal  values 
were  changing  for  all  inputs.  Therefore. 
this  percentage,  when  apphed  to 
replacement  costs  which  reflect  the 
nominal  value  of  such  costs  for  a  month, 
would  properly  reflect  the  nominal  value 
of  G&A  expenses  for  that  month 

Comment  36.  CBCC  argues  that  the 
Department's  request  for  replacement 
cost  is  inappropriate  as  it  is  not  in 
accordance  with  Brazilian  generally 
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accepted  accounting  pnnciples  (GAAP) 
CBCC  argues  that  the  law  requires  the 
Department  to  use  the  GAAP  of  the 
exporting  country  if  it  properly  reflects 
and  captures  all  fixed  and  variable 
costs.  CBCC  contends  that  the  Brazilian 
GAAP  is  designed  to  identify  and  fully 
absorb  the  effects  of  inflation  through 
monetary  correction.  CBCC  asserts  that 
replacement  costs  are  hypothetical  costs 
versus  actual  costs  incurred  by  the 
company. 

Petitioners  argue  that  CBCC's 
reported  material  costs  are  not 
replacement  costs.  Petitioners  state  that 
in  a  hyperinflationary  economy  like 
Brazil's,  material  costs  should  be  valued 
using  replacement  costs  because 
historical  costs  are  not  an  accurate 
measure  of  the  actual  economic  cost  of 
merchandise  being  sold.  Specifically  the 
significant  difference  between 
replacement  cost  and  CBCC's  historical 
cost  adjusted  for  monetary  correction  is 
evidence  that  the  historical  cost  is  not 
fully  adjusted  for  inflation.  Petitioners 
further  argue  that  the  Department  is  not 
required  to  use  the  GAAP  of  the 
exporting  country  if  it  does  not  result  in 
costs  being  appropriately  valued. 
Petitioners  contend  that  the  Department 
should  revise  CBCC's  response  to  refiect 
replacement  cost  or  use  BLA. 

DOC  Position.  We  agree  with 
petitioners.  Replacement  costs  are  the 
current  costs  actually  incurred  by  CBCC. 
The  use  of  replacement  costs  eliminates 
the  effects  of  hyperinfiation  on  historical 
costs.  Brazilian  GAAP  adjusts  for 
inflation  by  use  of  the  monetary 
correction.  However,  the  monetary 
correction  is  an  aggregate  inflation 
adjustment  to  restate  owner's  equity 
and  permanent  assets.  The  monetary 
correction  does  not  specifically  relate  to 
the  product,  nor  to  the  POI.  and  thus,  it 
would  be  distortive  to  apply  this 
adjustment  to  the  product.  Because  the 
Department  determined  that  Brazilian 
GAAP  does  not  reasonably  reflect  the 
costs  of  producing  silicon  metal  in 
Brazil,  the  Department  followed  its  long- 
standing practice  to  use  replacement 
costs  in  hyperinflationary  economies 
Ipsco.  Inc..  and  Ipsco  Steeel.  Inc.  v. 
United  States.  887  F.  Supp.  833  (CIT 
1988);  see  e.g..  Disk  Wheels  from  Brazil 
and  FCOi  from  Brazil. 

Comment  37.  Petitioners  argue  that 
CBCC  did  not  report  replacement  costs 
for  secondary  materials.  Petitioners 
argue  that  these  costs  should  be  revised 
for  the  final  determination. 

DOC  Position.  We  agree  with 
petitioners.  We  used  the  percentage 
im  ease  between  primary  material  costs 
t}ased  on  historical  value  and 
replacement  value  to  value  secondary 
matenals  on  a  replacement  cost  basis. 


Comment  38.  Petitioners  contend  that 
CBCC  underreported  its  electricity  costs. 
Petitioners  asset  that  the  rates 
contained  in  public  information  and 
CBCC's  invoices  reflect  higher  rates 
than  that  reported  in  the  submission. 

CBCC  maintains  that  the  Department 
verified  electricity  costs  and  found  no 
discrepancies.  CBCC  states  that  the 
amounts  reported  on  the  invoices 
reconcile  to  the  amounts  reported  in  the 
submission. 

DOC  Position.  We  agree  with  CBCC. 
At  verification.  CBCC  reconciled  its 
electricity  invoices  to  its  submission. 
Comment  39.  Petitioners  argue  that 
the  Department  should  not  adjust 
CBCC's  submission  for  payment  terms 
to  reflect  "at  sight"  costs.  Petitioners 
contend  that  CBCC  did  not  submit  any 
data  which  demonstrates  the  accuracy 
of  the  "at  sight"  price.  Petitioners  argue 
that  the  CBCC's  own  accounting  system 
does  not  adjust  for  payment  terms,  and 
therefore,  the  adjustments  are  purely 
speculative.  Petitioners  also  contend 
that  adjusting  for  payment  terms  would 
be  double  counting  the  benefit  received 
from  delayed  payment  terms  because 
the  Department  already  reduces  COP  by 
short  term  interest  income. 

CBCC  contends  that  the  concept  of 
replacement  cost  cannot  include  terms 
of  payment.  CBCC  argues  that  on  many 
inputs,  the  cruzeiro  invoices  are  inflated 
to  adjust  for  inflation  between  the  time 
of  delivery  and  the  time  of  payment. 
CBCC  contends  that  by  using  the  invoice 
prices,  the  Department  would  be 
inconsistently  using  cost  in  the  unit  of 
currency  applicable  for  the  following 
month.  CBCC  also  contends  that  its 
adjustment  (for  payment  terms)  has 
nothing  to  do  with  financing  or  interest. 

DOC  Position.  We  disagree  with 
CBCC.  CBCC  has  indicated  that  the 
invoice  price  is  increased  by  an  amount 
of  expected  inflation  to  account  for  the 
delayed  payment.  CBCC  then  has  the 
benefit  of  earning  income  on  the  cash 
for  the  period  of  the  delay  in  payment. 
The  COP  is  reduced  by  the  amount  of 
this  short-term  income.  CBCC's 
contention  that  the  Department  should 
further  reduce  COP  by  the  amount  of  the 
delay  in  payment  would  constitute 
double  counting  of  the  benefits  from  the 
delay  in  payment.  Accordingly,  we  did 
not  reduce  CBCC's  costs  for  this 
adjustment. 

Comment  40.  Petitioners  argue  that 
ICMS,  PIS,  and  FINSOCIAL  taxes  paid 
on  production  inputs  should  be  included 
in  the  calculation  of  CBCC's  CV. 
Petitioners  contend  that  CBCC  must  pay 
the  above  taxes  on  inputs  used  to 
produce  sihcon  metal  when  it  is 
exported.  Petitioners  argue  that  CBCC  is 
not  exempt  or  reimbursed  for  such  taxes 


and  that  no  ux  is  collected  by  CBCC      • 
upon  the  export  sale.  Accordingly, 
petitioners  assert  that  these  taxes 
represent  a  net  cost  to  CBCC  for  export 
sales  and,  therefore,  should  be  included 
in  CV.  Petitioner  argues  that  although  it 
may  be  possible  to  offset  these  taxes 
against  domestic  sales  of  silicon  metal 
or  other  products.  CBCC's  records 
indicate  that  the  ICMS  tax  paid  on 
inputs  is  greater  than  the  amount 
received  from  its  home  market  sales. 

CBCC  argues  that  it  has  demonstrated 
that  it  is  exempt  from  ICMS,  PIS,  and 
FINSOCIAL  taxes  for  its  sales. 
DOC  Position.  We  agree  wth 
petitioners.  Section  773(e)(1)(A)  of  the 
Act  provides  that  in  constructing  the 
value  of  imported  merchandise,  the 
Department  must  include  the  cost  of 
materials  "exclusive  of  any  internal  tax 
applicable  in  the  country  of  exportation 
directly  to  such  materials  or  their 
disposition,  but  remitted  or  refunded 
upon  the  exportation  of  the  article  in  the 
production  of  which  such  materials  are 
used."  The  ICMS  tax  is  paid  on  the 
material  inputs  of  the  exporter  product 
and  is  not  remitted  or  refunded  upon 
exportation.  Therefore,  we  included 
ICMS  taxes  paid  on  inputs  in  the 
constructed  value.  We  did  not 
recalculate  the  amount  of  the  tax  based 
on  replacement  cost  because  CBCC  had 
correctly  calculated  the  amount  of  tax. 
Comment  41.  Petitioners  contend  that 
CBCC  improperly  calculated  G&A 
expenses  by  using  monthly  costs  rather 
than  annual  costs.  Petitioners  argue  that 
CBCC  excluded  costs  incurred  by  its 
parent  companies  on  behalf  of  CBCC. 
Petitioners  maintain  that  CBCC's 
estimate  of  these  costs  understates  the 
amount  of  expense  and,  therefore,  the 
Department  should  use  BIA.  Petitioners 
assert  that  CBCC's  brief  indicates  that 
CBCC's  parent  provided  more  consulting 
services  than  estimated  by  CBCC. 
Petitioners  argue  that  it  is  appropriate  to 
calculate  G&A  expenses  based  on 
historical  costs  and  apply  the  ratio  to 
replacement  costs.  Petitioners  contend 
that  it  is  appropriate  to  calculate  the 
inflated  G&A  expense  to  coincide  with 
the  replacement  costs. 

CBCC  contends  that  it  properly 
reported  G&A  expenses.  CBCC  states 
that  its  corporate  parent  company  is  not 
involved  in  the  product  of  silicon  metal. 
Therefore,  the  Department  should  not 
include  any  costs  incurred  by  Solvay  in 
the  calculated  COP/CV.  CBCC  contends 
that  the  cost  of  the  internal  audits 
provided  by  Solvay  are  nominal.  CBCC 
also  contends  that  the  consulting 
services  related  to  the  loan  are  normal 
consultations  between  the  shareholders 
and  the  company. 
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CBCC  also  argues  that  it  is 
Inappropriate  for  the  Department  to 
calculate  G&A  expenses  based  on 
historical  costs  and  then  apply  that  ratio 
to  replacement  costs.  CBCC  argues  that 
the  G&A  is  not  subject  to  the  same 
inflationary  problems  as  the  cost  of 
manufacturing  calculated  using 
replacement  costs. 

DOC  Position.  We  agree  with 
petitioners.  G&A  expenses  are  period 
costs  which  should  be  based  on  the 
annual  period  in  which  they  were 
incurred.  Accordingly,  we  calculated 
G&A  expenses  based  on  the  ratio  of 
annual  G&A  expenses  over  annual  cost 
of  goods  sold.  The  G&A  submitted  in  the 
financial  statements  is  the  G&A  which 
relates  to  the  cost  of  sales  reported  in 
the  financial  statements. 

Comment  42.  Petitioners  argue  that 
the  Department  should  adjust  CBCC's 
submitted  finance  costs  because  CBCC 
improper 'y  calculated  finance  costs 
based  on  quantity  of  goods  produced 
versus  erst  of  goods  sold.  Petitioners 
also  cor.       \  that  the  Department  should 
Include  t       nterest  expense  incurred  on 
the  loan  for  furnaces  nine  and  ten  from 
the  Solvay  parent  company.  Petitioners 
maintain  that  money  is  fungiblr^  and  the 
expense  related  to  the  loan  is  a  cost 
shared  by  all  operations.  Furthermore, 
petitioners  contend  that  the  loan  for  the 
two  furnaces  relates  to  the  expansion  of 
CBCC's  silicon  metal  production 
capacity.  Petitioners  assert  that  these 
new  furnaces  are  capable  of  producing 
silicon  metal  and,  therefore,  these 
finance  costs  relate  to  silicon  metal 
based  on  the  potential  of  future 
production. 

Petifioners  also  contend  that  CBCC 
improperly  reduced  its  finance  costs  by 
the  amount  of  monetary  correction. 
Petitioners  state  that  monetary 
correction  is  designed  to  adjust 
permanent  assets  fo   the  effects  of 
inflation.  Accordingly,  it  is  not  a  factor 
that  relates  to  finance  expenses. 
Petitioners  also  argue  that  it  is  not  clear 
whether  the  monetary  correction  is  for 
silicon  metal  or  the  other  products 
produced  by  CBCC. 

CBCC  contends  that  financial  costs 
associated  with  the  production  of  a 
product  not  subject  to  investigation  can 
not  be  attributed  to  a  product  under 
investigation.  CBCC  states  that  the 
finance  expenses  relate  solely  to 
calcium  carbonate  because  the  furnaces 
in  question  did  not  produce  silicon  metal 
during  the  POI,  and  accordingly  their 
costs  should  not  be  included  in  the  cost 
of  silicon  metal. 

DOC  Position.  We  agree  with 
petitioners.  The  amount  of  finance  costs 
were  recalcuated  based  on  the  total 
aiuiual  finance  expense  incurred  by 


CBCC  allocated  over  annual  cost  of 
sales.  The  interest  expense  on  the  loan 
from  Solvay  related  to  the  company  as  a 
whole  because  money  is  fungible. 
Furthermore,  the  new  furnaces  can.  in 
fact,  be  used  to  produce  silicon  metal. 
These  new  furnaces  could  also  free  up 
the  productive  assets  of  CBCC  to 
produce  more  silicon  metal.  For  the 
reasons  stated  in  DOC  Position  to 
Comment  36,  we  did  not  apply  the 
monetary  correction  to  finance  costs 
because  it  does  not  relate  to  finance 
costs. 

Comment  43.  Petitioners  contend  that 
CBCC's  methodology  for  calculating 
inventory  holding  gain  or  loss  is  flawed 
as  it  assumes  that  inventory  is  only  held 
for  one  month.  Petitioners  contend  that 
the  inventory  must  be  layered  by  the 
month  it  was  placed  into  inventory  and 
then  the  holding  costs  should  be 
recalculated. 

DOC  Position.  We  agree  with 
petitioners  that  CBCC's  calculated 
inventory  holding  gain  did  not  correctly 
value  the  layers  of  inventory.  The 
inventory  holding  gain  or  loss  reflects 
the  difference  between  the  current 
replacement  cost  and  the  inflation 
adjusted  cost  of  inventory.  We 
calculated  incremental  inventory 
holding  gains  and  losses  for  the  months 
where  sufficient  data  was  available 
using  actual  production  costs  and 
determined  the  average  holding  gain  or 
loss  for  the  POI.  In  this  case,  the  average 
holding  gain  or  loss  was  apphed  to  each 
month's  cost  of  manufacturing. 

Continuation  of  Suspension  of 
Liquidation.  In  accordance  with  section 
735(d)(1)  of  the  Act,  for  CCM  and  all 
other  producers/ manufacturers/ 
exporters,  we  are  directing  the  Customs 
Service  to  continue  to  continue  to 
suspend  liquidation  of  all  entries  of 
silicon  metal  from  Brazil,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  29, 1991, 
which  is  the  date  of  the  publication  of 
our  preliminary  determination  in  the 
Federal  Register. 

In  accordance  with  section 
735(c)(4)(B}  of  the  Act,  we  are  directing 
the  Customs  service  to  suspend 
liquidation  of  entries  of  silicon  metal 
exported  from  Brazil  by  CBCC,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  December  29, 
1990,  which  is  the  date  90  days  prior  to 
the  publication  of  the  preliminary 
determination  in  the  Federal  Register. 

The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  weighted-average 


amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


PnxJucer '  manufacturer/ 
expofter 


ave'age 

maroir 


Critjca) 

star>ces 


percentage 

Compamiia  Brasitetra 

87  79 

Yaa. 

Cartxjreto  oe  Caiao 

(CSCC) 

Camargo  Conea  Metai*. 

93.20 

No. 

S  A  (CCM). 

All  Dttyirii                

91.06 

Na 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  wii!  ell  the  ITC  access 
to  all  privileged  and  business 
proprietary  mformation  ui  our  files, 
provided  the  FTC  confirms  that  i1  will 
not  disclose  such  information  either 
publicly  or  under  an  administrative 
protectve  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  make  its  detprmination 
whether  these  import  matenally  injure, 
or  threaten  material  injury,  to  a  US 
industry'  within  45  days  of  publication  of 
this  notice.  If  the  ITC  determines  that 
matenai  injury  or  threat  of  matenal 
injury  does  not  exist,  the  proceeding  will 
be  terminated  and  all  securities  posted 
as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  silicon  metal 
entered,  or  withdrawTi  from  warehouse. 
for  consumption  on  or  after  the  date  of 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Dated:  June  5, 1991. 
Eric  T.  Carfinkel. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  91-13979  Filed  6-11-m.  8;45  am) 
VILUNO  COM  >»i«-oe-M 
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AOENCy:  Import  Administration. 
IntematKMiaJ  Trade  Administration, 
Department  of  Comnierce. 
action:  Notice. 


SUMMAirr  We  determine  that  no 
benefita  which  constitute 
countervailable  subsidie*  are  being 
provided  to  manufacturer*,  prodoceni. 
or  exporters  in  Brazil  of  silicon  metal 
EFFECTIVE  DATE:  June  U.  1991. 
FO«  FunrxCT  mromtATtOH  cowtact 
Larry  Sullivan  or  Stephanie  Hager. 
"Office  of  Countervailing  investigations, 
..nport  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constihition  Avenue.  NW„  Washington. 
DC  20230;  telephone:  (202)  377-0114  or 
(202)  377-5055.  respectively 
supptmcNTAirriNFomuTioN: 

Case  Histonr 

Since  our  preliminary  determination 
(Preliminary  Negative  Countervailing 
Duty  Determination:  Silicon  Metal  from 
Brazil  55  FR  49322  (November  27. 1990)). 
the  followrtng  events  have  occurred. 

We  conducted  verification  in  Brazil  of 
the  questionnaire  responses  of  the 
Govemraent  of  Brazil  (GOB);  Camargo 
Correia  Metais  (CCM);  Cia  Industnai 
Flummense  (CIF);  and.  Companhia 
Brasileirs  Carbureto  de  Calcio  (GBCQ, 
Companhia  Ferroligas  Minas  Gerais 
(Minas  Ligasj,  ElectroUa  SA..  Ligas  de 
Aluminio  S.A.  (UASA).  and  RIMA 
Klectrometalurgia  S.A.  (RIMA) 
(hereafter  referred  to  as  "CBCC  et  al") 
from  December  1  to  December  16. 1990. 

On  January  8,  1991.  we  extended  the 
deadline  for  the  final  determination  in 
this  case  to  correspond  to  the  date  of  the 
final  antidumping  duty  determination  on 
the  same  product  (see  Alignment  of  the 
Final  Countervailing  Duty 
Determination  With  the  Final 
Antidumping  Duty  Determination; 
Silicon  Metal  from  Brazil.  56  FR  680 
(January  8, 1991)).  At  that  time  we 
announced  that  no  hearing  would  be 
held  in  this  case  because  no  interested 
parties  requested  one  within  ten  days  of 
our  preliminary  determination. 
Petitioners  and  respondents  filed  case 
briefs  on  March  25  and  rebuttal  briefs 
on  Apnl  1.  1991. 

CCM  filed  submissions  on  January  23 
and  March  13. 1991.  requesting  that  the 
Department  narrow  the  scope  of  the 
investigation.  On  January  28, 1991. 
petit>oners  filed  a  submission  requesting 
the  Department  to  expand  the  scope  to 


include  all  imports  of  silicon  metal, 
other  than  semiconductor  grade  silicon 
metal. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  gihcon  metal  containing 
at  least  96.00  percent  but  less  than  99.99 
percent  of  silicon  by  weight.  Silicon 
metal  is  currently  provided  for  under 
subheadings  2804.69.10  and  2804.89.50  of 
the  Harmonized  Tariff  Schedule  (HTS) 
as  a  chemical  product,  but  is  commonly 
referred  to  as  a  metal.  Semiconductor- 
grade  silicon  (sihcon  metal  containing 
by  weight  not  less  than  99.99  percent  of 
silicon  and  provided  for  in  subheading 
2804.61.00  of  the  HTS)  is  not  subject  to 
this  investigation.  Given  that  this 
investigation  is  not  limited  to  silicon 
metal  used  as  an  allojring  agent  or  in  the 
chemical  industry,  we  have  deleted  the 
sentence  regarding  the  uses  for  silicon 
metal  from  the  scope  of  this 
investigation.  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Standing 

In  its  letter  dated  January  23, 1991. 
and  its  case  brief  of  March  25, 1991, 
CCM  challenged  petitioners'  standing  to 
file  on  behalf  of  the  domestic  producers 
of  the  like  product. 

CCM  maintains  that  petitioners  do  not 
regularly  produce  or  sell  silicon  metal 
with  a  silicon  content  of  97  49  percent 
and  below.  Therefore,  CCM  argues  that 
silicon  metal  having  a  silicon  content  of 
less  than  97.50  percent  should  be 
excluded  from  this  investigation 
because  petitioners  lack  standing  with 
respect  to  such  merchandise. 

The  rrC  has  preliminarily  determined 
that  there  is  one  like  product,  which 
includes  all  of  the  merchandise  defined 
by  the  scope  of  this  investigation. 
Silicon  metal  with  a  silicon  content 
between  96  and  97  50  percent  is  within 
the  same  class  or  kind  defined  by  the 
scope  of  this  investigation.  An 
interested  party  is  not  required  to 
produce  every  product  within  the  class 
or  kind  of  merchandise  included  in  the 
scope  of  the  investigation  in  order  to 
have  standing.  CCM  does  not  challenge 
that  petitioners  produce  silicon  metal  in 
the  higher  range.  Accordingly,  given  that 
petitioners,  as  producers  of  the  subject 
merchandise,  are  Interested  parties 
filing  on  behalf  of  the  domestic  industry. 
we  have  determined  that  petitioners 
have  standing. 

HypeiinfUtionary  Economies 

In  analyzing  the  date  relating  to  the 
benefits  received  by  sihcon  metal 
producers  in  Brazil,  it  was  apparent  that 


the  benefits  from  the  CACEX.  SUDENE 
and  Income  Tax  Reduction  for  Export 
Earnings  programs  were  clustered  in  one 
part  of  the  review  period.  In  a 
hyperinflationary  economy,  such  aa 
Brazil's  was  during  the  review  period, 
this  clustering  can  distort  the 
measurement  of  benefita  received  by  the 
firms.  Specifically,  the  value  of  a  benefit 
received  earlier  in  the  year  would  lend 
to  be  understated  while  the  value  of  a 
benefit  received  later  in  the  year  would 
tend  to  be  overstated.  By  way  of 
contrast  if  benefits  and  aalea  were 
distributed  evenly  throughout  the  year, 
the  distortion  woudd  be  minimal.  In  this 
caae,  since  the  benefit  from  each 
program  is  clustered  in  the  early  part  of 
the  year,  and  sales  are  not  clustered,  a 
methodology  which  corrects  for  this 
distortion  is  needed. 

To  accomplish  this,  we  used  the  OTN/ 
BTN  (Obrigacoes  do  Tesouro  Nacional/ 
BonuB  do  Tesouro  Nacional)  index  to 
counteract  the  effects  of  hyperinflation 
and  more  accurately  meaure  the  value 
of  the  benefit.  The  OTN/BTN  index  is  a 
national  treasury  bond  index  that  is 
widely  used  in  the  Brazilian  economy 
for  various  accounting  and  financial 
purpoaes  to  convert  nominal  values  into 
constant  values.  The  OTN  index  was  the 
official  index  until  January  16, 1989,  at 
which  time  it  was  replaced  by  the  BTN 
index.  On  this  date,  the  currency 
changed  from  the  cruzando  to  the  new 
cruzado.  For  purposes  of  this  notice,  we 
will  refer  to  the  official  index  as  the 
OTN/BTN  index  even  though  only  one 
was  the  official  index  at  any  particular 
time.  As  described  in  greater  detail 
below,  we  used  the  OTN/BTN  index  to 
compute  benefits  and  sales  values  in 
constant  new  cruzado  amounts  and,  in 
turn,  used  these  constant  new  cruzado 
amounts  to  culculate  the  ad  valorem 
benefits. 

Analysis  of  Programs 

For  purposes  of  this  investigation,  the 
period  for  which  we  are  measuring 
subsidies  ("the  review  period")  is 
calendar  year  1989,  which  corresponds 
to  the  most  recently  completed  fiscal 
year  for  all  of  the  resjjondent 
companies.  .,  _ 

Based  upon  our  analysis  of  the 
petition,  responses  to  our 
questionnaires,  verification,  and  wntten 
comments  from  respondents  and 
petititoners.  we  determine  the  following: 

/.  Programs  Determined  to  be 

Countervailable 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  silicon  metal 
under  the  following  programs: 
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A.  Income  Tax  Reduction  for  Export 
Earnings 

(This  program  was  referred  to  in  our 
preliminary  determination  as  Income 
Tax  Exemption  for  Export  Earnings.) 

Under  this  program,  profits  from 
export  sales  are  faxed  at  a  rate  of  three 
percent  while  profits  from  domestic 
sales  are  taxed  at  a  rate  of  30  percent. 
Because  this  program  provides  a  lower 
income  tax  rate  for  export  earnings,  we 
determine  that  it  is  countervailable. 

We  calculated  the  benefit  for  each 
company  by  subtracting  the  tax  actually 
paid  for  the  tax  that  would  have  been 
paid  by  that  firm  absent  the  lower  tax 
rate  for  pvport  profits.  In  order  to 
calculate  the  tax  that  would  have  been 
paid,  we  took  profit  attributable  to 
exports,  indicated  on  the  tax  forms  and 
denominated  in  OTN/BTN,  and  applied 
the  effective  tax  rate  for  each  company. 
We  then  deducted  from  that  figure  the 
actual  amount  of  tax  paid  on  export 
profits,  which  is  also  indicated  on  the 
tax  form  and  denominated  in  OTN/BTN. 

For  the  denominator,  we  used  total 
exports  (See  Comment  4)  converted  into 
OTN/BTN  using  the  average  OTN/BTN 
rate  for  1989.  We  divided  the  tax  savings 
by  total  exports  to  determine  each 
company's  ad  valorem  rate.  We  then 
weight-averaged  the  individual  benefit, 
by  each  company's  share  of  total 
exports  of  the  subject  merchandise  to 
the  United  States.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.17  percent  ad 
valorem  for  all  manufacturers, 
producers,  and  exporters  of  silicon 
metal  in  Brazil. 

At  the  preliminary  determination,  we 
assigned  CCM  a  rate  based  on  the  best 
information  available  for  this  program. 
We  have  since  verified  that  CCM's 
taxable  profit  was  attributable  to 
financial  operations  and  sales  of  non- 
subject  merchandise,  and,  hence,  it  did 
not  benefit  from  this  program. 

We  also  verified  that,  on  December 
28. 1989,  by  Law  No.  7988.  the  tax  rate 
on  income  attributable  to  export  sales 
increased  to  18  percent  for  the  1990  tax 
year.  On  April  12, 1990,  by  Law  No. 
8034,  the  tax  rate  on  income  attributable 
to  export  sales  increased  to  30  percent 
for  the  1991  tax  year.  As  a  result  of  the 
most  recent  change,  all  income  is  taxed 
at  the  s^me  rate. 

B.  CACEX  Loans 

On  May  2, 1985,  Resolution  1009  made 
CACEX  working  capital  financing 
available  to  exporters  through 
commercial  banks  at  prevailing  market 
rates.  The  loans  have  a  term  of  one  year 
or  less,  with  interest  due  at  maturity. 
While  borrowers  were  to  pay  market 


interest  rates,  the  Central  Bank  of  Brazil 
was  authorized  to  pay  the  lending 
institution  an  "equalization  fee."  or 
rabate.  of  up  to  15  percentage  points, 
which  the  lending  institution  could  pass 
on  to  the  borrowers.  On  December  1, 
1988,  by  Resolution  1538.  CACEX 
reduced  the  equalization  fee  to  7.5 
percentage  points.  The  equalization  fee 
is  passed  on  to  borrowers  at  the  time 
interest  is  paid  on  the  loan. 

In  addition,  CACEX  short-term  loans 
are  exempt  from  the  "Imposto  Sobre 
Operacoes  Financeiras"  (lOF)-  The  lOF 
is  a  general  tax  of  0.0041  percent  per  day 
(or  1.5  percent  per  annum)  of  the  sum 
total  of  daily  debt  balances,  imposed  on 
the  principal  of  all  financial  transactions 
in  Brazil.  The  tax  is  calculated  on  the 
final  day  of  each  month  and  paid  on  the 
tenth  day  of  the  following  month. 

Because  the  equalization  fee  and  the 
exemption  from  the  lOF  results  in  the 
provision  of  preferential  export 
financing  at  perferential  rates  only  to 
exporters,  we  determine  that  these  loans 
are  countervailable.  The  benefit  from 
these  loans  is  equal  to  the  equalization 
fee  plus  the  amount  of  the  lOF 
exemption.  -    - 

To  calculate  the  level  of  subsidies 
received  during  the  review  period  from 
the  equalization  fee.  we  multiplied  the 
loan  principal,  adjusted  for  monetary 
correction,  by  the  equalization  fee  rate 
to  yield  an  amount  denominated  in 
cruzados.  We  multiplied  that  amount  by 
the  term  of  the  loan  divided  by  365  days, 
as  the  equalization  fee  applies  annually. 
The  resultant  cruzado  benefit  was 
divided  by  1000  (to  convert  into  new 
cruzados)  and  then  converted  into  OTN/ 
BTN  at  the  rate  in  effect  on  the  day  the 
equalization  fee  was  received. 

We  calculated  the  benefit  from  the 
lOF  exemption  by  applying  the  tax  rate 
of  0.0041  percent  per  day  to  the  principal 
amount  of  the  loan  for  the  number  of 
days  of  the  month  the  loan  was 
outstanding.  The  resultant  cruzado 
exemption  was  devided  by  1000  (to 
convert  into  new  cruzados)  and  then 
converted  into  OTN/BTN  using  the  rate 
in  effect  on  the  tenth  day  of  the 
following  month;  this  is  the  day  that  the 
lOF  is  normally  paid. 

For  the  denominator,  we  converted 
each  firm's  total  export  figure  into  OTN/ 
BTN  by  dividing  total  exports  by  the 
average  OTN/BTN  rate  for  1989.  We 
then  summed  the  total  OTN/BTN 
benefit  from  the  equalization  fee  and  the 
lOF  exemption  for  each  firm  and 
divided  the  benefit  by  each  firm's  OTN/ 
BTN  denominated  total  exports.  We 
weight-averaged  the  individual  benefits 
by  each  company's  share  of  total 
exports  of  the  subject  merchandise  to 
the  United  States.  On  this  basis,  we 


determine  the  benefit  from  this  program 
to  be  0.24  percent  ad  valorem  for  al! 
manufacturers,  producers,  and  exporters 
of  silicon  metal  in  Brazil. 

We  verified  that,  on  August  30.  1990, 
Resolution  1744  revoked  Resolution  950, 
thereby  terminating  this  program. 

C.  SLTDE.\E 

This  program  was  not  included  in  the 
Department's  preliminary  determination 
because  it  was  discovered  dunng 
verification.  Under  this  program. 
companies  which  locate  in  the  Northeast 
of  Brazil  are  eligible  for  exemption  from 
income  tax  for  production  attnbutabie 
to  SUDE.\E-approved  projects.  The 
intent  of  this  program  is  to  encourage 
development  of  this  region  of  Brazil. 
Because  this  exemption  is  only  available 
to  companies  located  in  a  specific  region 
of  Brazil,  we  find  this  to  be  a 
countervailable  domestic  subsidy. 

The  amount  of  tax  exempted  due  to 
this  program  can  be  found  on  a 
company's  tax  returns  denominated  in 
OTN/BTN  The  benefit  is  equal  to  the 
amount  of  the  exemption. 

Because  this  is  a  domestic  subsidy. 
the  appropriate  denominator  is  total 
sales.  In  order  to  convert  the  verified 
new  cruzado  total  sales  figure  into 
OTN/BTN,  we  divided  total  sales  by  the 
average  OTN/BTN  rate  for  1989. 

We  divided  the  benefit  received  by 
each  compan\  by  total  sales  of  each 
company  to  calculate  each  company's 
ad  valorem  subsidy.  We  then  weight- 
averaged  the  individual  benefits  by  each 
company's  share  of  total  exports  of  the 
subject  merchandise  to  the  United 
States.  On  this  basis,  we  determine  the 
benefit  from  this  program  to  be  0.08 
percent  ad  valorem  for  ell 
manufacturers,  producers,  and  exporters 
of  sihcon  metal  in  Brazil. 

//.  Programs  Determined  to  be  Not  Used 

We  determine  that  the  following 
programs  were  not  used  by 
manufacturers,  producers  or  exporters 
of  silicon  metal  in  Brazil  during  the 
review  period.  For  a  full  description  of 
these  programs,  see  our  preliminary 
determination. 

A.  Benefits  Provided  by  the 
Commission  for  Granting  of  Fiscal 
Benefits  to  Special  Export  Programs 
(BEFIEX).  We  verified  that  this  program 
was  terminated  by  Decree  Law  8032 
dated  Apnl  12,  1990. 

B  Export  Financing  Provided  by  the 
Fundo  de  Financiamento  a  Exportacao 
(FINEX).  We  venfied  that  this  program 
was  not  reinstated  within  two  years  of 
the  passage  of  the  new  Brazilian 
Constitution,  as  was  required  by  lew. 
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C.  Financing  for  the  Storage  of 
Merchandise  Destined  for  Export 
(Rerotution  330  of  the  Central  Bank  of 
Brazil)  We  verified  that  this  program 
wat  terminated  by  Resolution  1744. 
dated  Augugt  30.  1990. 

D  Export  Promotion  Financing 
Provided  Under  the  Programa  de 
Financiamento  a  Producao  para  a 
Fj^portacao  (PROEX).  We  verified  that 
the  Department  admmistermg  this 
program  was  abolished  and  found  no 
evidence  that  the  program  currently 
exists. 

///.  Program  Deterw:ned  Sot  to  Exist 
We  determined  that  the  following 
program  does  not  exist. 

A.  Provision  of  Electricity  at 
Preferential  Rates  to  Silicon  Metal 
Producers  Located  in  Minas  G«rais 
Petitioners  allege  that  the  GOB  provides 
electricity  at  preferential  prices  to 
manufacturers,  producers  and  exporters 
of  sihcon  metal  in  Brazil.  According  to 
information  gathered  at  verification,  the 
silicon  metal  producers  under 
investigation  paid  normal  published 
rates  fur  all  electncity  consumed  and  we 
found  no  evidence  of  thf  existence  of 
any  schedule  of  preferential  electricity 
ratps 

Final  Determination 

The  total  ad  valorem  benefits 
received  by  Brazilian  manufacturers, 
producers  and  exporters  of  silicon  metal 
equal  0.49  percent.  This  amount  is  de 
minimis,  and  pursuant  to  19  CFR  355.7, 
we  determine  that  exports  of  silicon 
metal  from  Brazil  are  not  receiving 
benefits  which  constitute 
countervailable  subsidies. 


Interested  Party  Comments 
Comment  1 

Peti'ioners  argue  that  the 
denominators  used  to  calculate  ad 
valorem  benefits  |f-^.,  1989  total 
exports,  1989  total  sales)  should  be 
adjusted  to  account  for  inflation  in 
Brazil  Petitioners  believe  that,  in  an 
inflationary  economy  like  Brazil's,  it  is 
inappropriate  to  com.pare  the  benefit 
received  in  April  from  income  lax 
programs  to  the  value  of  a  firm  s  exports 
at  year-end  because  such  a  comparison 
results  m  an  understatement  of  the 
benefit.  Petitioners  suggest  that  the 
Department  either  (1)  convert  the  tax 
benefit  into  dollars  if  exports  are 
already  denominated  in  dollars  and 
divide  the  benefit  by  total  exports.  (2) 
determine  the  value  of  respondents 
exports  in  OTN/BTN  and  divide  the  tax 
benefit  expressed  in  those  same  terms 
by  exports,  or  (3)  divide  the  tax  benefit. 
converted  into  Brazilian  currency  on 


Apnl  15.  by  the  valoe  of  exports 
adjusted  for  inflation  to  arrive  at  an 
April  15  export  value.  Any  of  these 
methods,  petitioners  argue,  would  serve 
to  negate  the  effects  of  inflation. 

Pebttoners  maintain  that  a  similar 
method  should  be  employed  m  order  to 
calculate  a  proper  denominator  for  the 
CACEX  benefits.  The  year-end 
denominator  value  would  be  adjusted 
for  the  average  inflabon  rate  for  the 
year.  Petitioners  contend  that  these 
adjustments  are  consistent  with 
Departmental  pracbces  m 
hypennflabonary  economies  See  Final 
Affinnative  Countervailing  Duty 
Determination;  Steel  Wheels  from 
Brazil,  54  FR  15523,  15226  (Apnl  18, 

1989). 

CBCC  et  al.  argue  that  the  Department 
did.  in  fact,  index  the  tax  benefits  using 
OTN/BTN.  When  the  hability  is 
computed,  it  is  converted  to  OTN/BTN 
It  is  then  converted  into  Brazilian 
currency  at  the  rate  effective  at  the  time 
the  return  is  filed.  Since  the  benefit  is 
received  in  Brazilian  currency  at  the 
time  of  filing,  inflabon  acts  upon  the 
benefit  and  reduces  it.  The  Department  s 
methodology  results  in  a  lower  benefit 
due  to  inflation  but,  CBCC  et  al.  argue, 
this  reflects  actual  expenses  CBCC  et 
al.  suggest  that  petitioners'  method,  if 
carried  to  the  extreme,  would 
necessitate  calculating  a  subsidy  rate 
for  each  day  during  the  review  period 
and  weight-averaging  the  results. 

DOC  Position 

Under  the  circumstances  present  in 
this  case,  we  agree  with  pebtioner  that 
the  method  of  calculating  subsidy  rates 
needs  to  account  for  hyperinflation.  We 
disagree  with  CBCC  et'  al.  that 
converting  the  OTN/BTN  tax  liability 
into  new  cruzados  on  the  day  of  filing 
fully  accounts  for  hypennflation  See  the 
Hypennflabonary  Economies  and 
Analysis  of  Programs  sections  of  this 
notice  for  further  discussion  of  the 
methodologies  employed. 

Comment  2 

CBCC  et  al.  argue  that  the  Department 
should  not  countervail  benefits  under 
the  SUDENE  program.  They  state  that 
these  benefits  are  available  to  a  wide 
range  of  industries  and  for  a  large  area 
of  Brazil,  as  well  as  being  consistent 
with  the  GATT  and  the  Subsidies  Code 
They  assert  that  Article  XVI  of  the 
GATT  and  Articles  1 1  and  14  of  the 
Subsidies  Code  permit  signatories  to 
implement  programs  in  order  to 
encoarage  regional  development.  Citing 
Final  Affirmative  Countervailing  Duty 
Determination:  Fresh  and  Chilled 
Atlantic  Salmon  From  Norway,  56  ¥R 
7678,  7679  (February  25. 1991)  (Salmon). 


CBCC  et  al.  argue  that  the  Department's 
past  practice  of  countervailing  regional 
development  programs  is  in  error.  They 
contend  that  the  Department  is  wrong  to 
recognize  the  aims  of  regional 
development  programs  and, 
nevertheless,  countervail  these 
programs.  CBCC  et  al.  contend  that  any 
reduction  in  lax  liability  resulting  fron^ 
participation  in  the  program  must  be 
reinvested  in  the  company  [i.e.,  the 
funds  are  conditionally  available)  and. 
therefore,  does  not  constitute  a 
counter\ailable  benefit. 

Petitioners  allege  that  the  Department 
should  find  these  benefits  under  the 
SUDENE  program  to  be  counter\ailable 
PetiUoners  cite  Salmon  to  support  their 
contention  that  the  SUDENE  program  is 
countervailable  because  benefits  are 
given  to  companies  located  in  a  certain 
region  of  Brazil.  Petitioners  reject 
respondents'  argument  that  the  program 
should  not  be  considered  a 
countervailable  subsidy  because  it 
covers  a  wide  area  of  Brazil,  contending 
that  the  Department  has  countervailed 
regional  programs  that  covered  large 
areas  of  a  country  (see  Salmon). 
Petitioners  again  rely  upon  Salmon  to 
argue  that  the  Department  has 
consistently  rejected  respondents' 
assertion  that  SUDENE  is  consistent 
with  the  GATT  and  the  Subsidies  Code. 
Petitioners  finally  assert  that 
respondents'  claim  that  because  this 
benefit  is  conditioned  upon  it  being 
reinvested  in  the  company  it  is  not 
countervailable.  is  groundless. 
Petitioners  contend  that  the  company 
can  invest  the  benefit  and  will  reap  the 
rewards  from  such  investment. 

DOC  Position 

The  Department  agrees  with 
petitioners.  In  Salmon,  the  Department 
addressed  and  rejected  similar 
arguments  regarding  regional  subsidies 
The  Department's  determination  that  the 
SUDENE  program  is  countervailable 
because  it  provides  benefits  only  to 
companies  located  in  specific  regions  is 
entirely  consistent  with  U.S.  obligations 
under  "the  GATT  and  the  Subsidies 
Code.  Part  1  of  the  Code  relates  to 
signatories'  obligations  with  respect  to 
the  conduct  of  countervailing  duty 
invesbgations  and  the  imposition  of 
counterv  ailing  measures.  None  of  the 
conditions  attached  to  the  imposition  of 
countervailing  measures  in  part  I 
requires  signatories  to  take  acr>ount  of 
the  objectives  noted  in  arbcle  11  or  to 
otherwise  accord  domestic  subsidies 
any  special  treatment.  Therefore,  we 
determine  that  since  these  tax 
exempHons  are  granted  on  the  basis  of 
region,  benefits  received  under  the 
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SUDENE  program  constitute 
countervsLdable  domestic  subsidies. 

Comment  3 

Petiboners  contend  that  respondents' 
failure  to  ptrovide  tax  returns  to  the 
Department  before  verificabon 
prevented  the  Department  from 
identifying  benefits  under  the  SUDENT 
program  and  incorporating  them  into  the 
preliminary  determination.  Petitioners 
argue  that  the  Department  should 
further  investigate  the  SUDENT  program 
to  determine  whether  other  benefits 
exist.  They  allege  that  the  GOB's 
submissions  for  this  program  are 
incomplete,  this  program  may  be  bed  to 
exports,  and  evidence  exists  that  other 
tax  benefits  may  be  received  by 
participatory  companies. 

CBCC  et  al.  argue  that  the  Department 
had  information  on  the  SUDENE 
program  from  previous  cases  and  did 
not  ask  for  information  on  the  program 
in  this  case.  In  addibon,  they  assert  that 
petiboners  had  access  to  information  on 
this  program  at  the  time  the  petition  was 
filed.  Furthermore,  CBCC  et  al.  argued 
that  although  petitioner  refers  to  the 
respondent's  failure  to  provide  tax 
returns  to  the  Department  before 
verification.  Commerce  has  consistently 
taken  the  posibon  that  tax  returns  are 
more  appropriate  as  verification 
exhibits,  citing  P'inal  Affirmative 
Countervailing  Duty  Determination: 
Certain  Textile  Mill  Products  and 
Apparel  from  Malaysia  50  FR  9852.  9857 
(March  12, 1985).  CBCC  et  al.  also 
argued  that,  as  exhibited  during 
verification,  no  export  commitment  is 
required  for  this  program. 

DOC  Position 

We  reject  petitioners'  request  that  we 
further  investigate  this  program  in  this 
proceeding.  Upon  discovering  this 
program  during  verification,  we 
requested  and  received  information 
adequate  to  measure  the  benefits 
received. 

Comment  4 

Petitioners  argue  that  the  Department 
erroneously  used  total  exports  as  the 
denominator  to  calculate  the  benefit 
from  the  Income  Tax  Reducbon  for 
Export  Earnings  program.  Petiboners 
contend  that  since  certain  exports  [i.e.. 
"eligible  exports")  qualify  for  the  lower 
tax  rates  while  other  exports  do  not  the 
ad  valorem  benefit  from  this  program 
should  be  calculated  using  eligible 
exports  in  the  denominator  unless  the 
Department  has  verified  that  all  exports 
in  the  review  period  quahfied  as  eligible 
exports.  Petiboners  cite  Final 
Affirmative  Countervailing  Duty 
Determi.iabon;  Iron  Ore  Pellets  frcwn 


Brazil,  51  FR  21961.  21967  (June  17, 1986) 
("Iron  Ore  Pellets")  where  the 
Department  used  only  exports  eligible 
for  this  benefit  in  the  denominator. 
Pebtioners  requested  before  verificabon 
that  the  Department  verify  data 
concerning  eligible  exports. 

CBCC  et  aL  assert  that  this  program  is 
based  on  the  aliocabon  of  profit 
between  total  sales  and  export  sales. 
.According  to  CBCC  et  al..  Iron  Ore 
Pellets  does  not  refer  to  the  same 
program  as  the  income  tax  program  in 
this  investigation.  Because  iron  ore 
pellets  constitute  a  mining  product 
CBCC  et  al.  argue  that  iron  ore  pellets 
were  subject  to  tax  rules  different  from 
those  for  silicon  metal.  Further,  the 
methodology  used  by  the  Department  in 
its  preliminary  determination,  in  which 
it  used  export  sales  in  the  denominator, 
is  consistent  with  past  cases. 

DOC  Position 

We  agree  with  CBCC  et  al.  that  the 
tax  program  discussed  in  bxin  Ore 
Pellets  was  a  different  program 
involving  different  conditions  for  the 
receipt  of  benefits,  in  that  case,  some 
products  were  eligible  for  benefits  while 
other  products  were  not  Here,  all 
products  can  potentially  benefit  from  the 
export  tax  program.  Therefore,  the 
appropriate  denominator  for  calculating 
the  ad  valorem  subsidy  rate  is  total 
exports. 

Comment  5 

Petitioners  contend  that  the 
Department  should  not  adjust  for 
contributions  of  taxes  due  to  the 
FINOR/FINAME  funds  in  calculating 
the  effective  tax  rates.  In  the 
preliminary  determination,  these 
adjustments  had  no  effect  on  the 
calculation  of  the  benefit  However,  if 
the  amount  of  the  tax  saving  is  greater 
than  zero  but  less  than  the  amoiint  of 
contribution  to  the  special  funds,  then 
this  adjustment  reduces  the  benefit 
when,  in  fact  the  benefit  is  not  reduced. 
According  to  petitioners,  these 
contributions  are  merely  tax  payments 
made  to  a  recipient  other  than  the  GOB 
and  they  should  not  be  accorded  special 
treatment  results  in  the  Department  s 
calculations  when  such  treatment 
results  in  an  inappropriate 
understatement  of  the  benefit 

CBCC  et  al.  contest  petitioners' 
claims.  They  state  that  the  Department's 
methodology  in  its  preliminary 
determination,  in  which  an  adjustment 
was  made  for  contributions  to  the 
FLNOR/FI.NAME  funds,  is  correct  and 
consistent  with  previous  determmations 
See.  e.g..  Certain  Cotton  Yam  Products 
from  Brazil  Final  Results  of 
Countervailing  Duty  Administrative 


Review.  55  FR  28289  ()uly  10. 1990)  The 
Department  is  now  able  to  calculate  the 
tax  savings  by  denving  the  effective  tax 
rate  directly  from  the  company  tax 
returns.  CBCC  et  al  assert  that  Brazilian 
taxpayers  receive  value  for  their 
contributions  to  these  funds  Therefore, 
CBCC  et  al.  contend,  the  Department 
should  continue  to  reduce  the  effective 
tax  rate  to  reflect  contributions  to  these 
funds. 

DOC  Position 

We  agree  with  CBCC  et  al  Pa>ments 
into  those  fimds  reduce  the  taxes  owed 
and.  hence,  lead  to  a  lower  effective  tax 
rate.  Therefore,  we  reduced  the  gross 
tax  habihty  by  the  amount  of  the 
contributions  to  these  funds  in  order  to 
calculate  each  firm's  effective  tax  rale. 

Comment  6 

Petitioners  allege  that  the  Department 
used  an  inappropnate  OTN/BTN 
adjustment  at  the  preliminary 
dete.'Tnination  for  the  Income  Tax 
Reduction  for  Export  Earnings  program. 
This  adjustment  submitted  by 
respondents,  is  not  fully  explained  and 
unde.'^lates  the  benefits  received  under 
this  progra.m.  Petitioners  contend  that 
the  Department  must  increase  the 
Brazilian  currrency  value  of  the  benefit 
to  reflect  the  increased  value  of  the  tax 
from  when  it  was  owed  (December)  to 
when  it  was  pa:d  (.^pril)  Petitioners 
contend  that  the  proper  conversion 
factor,  which  also  accounts  for  the 
cha.nge  in  currency  from  cruzado  to  new 
cr.i2ada  should  be  0.002447. 

CBCC  et  al  argue  that  the 
Department's  methodology  in  the 
preliminary  determination  is  consistent 
with  that  used  m  previous  cases 
involving  Brazil  Tfie  Depa-'tment 
considers  when  benefits  are  actually 
received  [i.e.,  when  the  tax  return  is 
filed).  CBCC  et  al.  agree  with  petitioners 
that  the  Department  has  indexed  die 
benefit  in  previous  investigations,  but 
only  because  the  value,  in  Brazihan 
currency,  cannot  be  determined  until  the 
tax  return  is  filed,  not  because  the  value 
of  the  benefit  is  eroded. 

DOC  PosiUon 

As  explained  in  the  Analysis  of 
Programs  s€«ction  of  this  nouce.  we  have 
taken  the  tax  benefits  expressed  in 
OTN  'BTN  as  the  numerator  for  these 
calculations.  Therefore,  there  is  no  need 
to  convert  them  into  new  cni7.ado8  as 
requested  by  the  petitioners 

Comment  7 

Petitioners  argue  that  the 
Department  s  venfication  indicated  that 
the  ratio  of  LIASA  s  exports  to  its  total 
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tales  was  erroneously  reported  by 
UASA  and  the  GOB.  Accordingly  to  the 
petitioners,  this  error  affects  the 
calculation  of  LlASA's  b»enefits  under 
the  Income  Tax  Exemption  for  Export 
Earnings  program.  Petitioners  argue  that 
the  Department  should  recalculate  the 
amount  of  LlASA's  benefit  under  this 
program,  using  the  verified  percentage 
of  LlASA's  sales  attributable  to  exports. 

DOC  Position 

The  Department  verified  actual 
amount  of  tax  savings  due  to  the 
SUDENE  and/or  the  Income  Tax 
Reduction  for  Export  Earnings  program. 
LlASA's  actual  exports  to  sales  ratio  is 
implicit  m  the  calculations  required  on 
the  tax  returns  which  determine  the 
amount  of  tax  savings.  Therefore,  the 
verified  figures  have  been  used. 

Comment  8 

According  to  petitioners,  the 
Department's  verification  revealed  that 
CDCC's  reported  amount  of  1988  taxable 
profit  was  understated.  Petitioners  argue 
that  because  the  amount  of  taxable 
profit  subject  to  the  preferential  tax  rate 
on  export  earnings  is  determined  by 
applying  the  ratio  of  export  sales  to  total 
sales  to  total  taxable  profit,  the 
understatement  of  taxable  profit  led  to 
an  understatement  of  the  amount  of 
benefit  enjoyed  by  CBCC  in  the 
Departments  preliminary  determination. 
Therefore,  according  to  petitioners,  the 
Department  should  recalculate  the 
amount  of  benefit  received  by  CBCC 
under  the  Income  Tax  Exemption  for 
Export  Earnings  Program  using  CBCC's 
verified  1988  taxable  profit. 

DOC  Position  \ 

As  noted  above  In  Comments  8  and  7, 
the  Department  is  using  actual  amounts 
of  exempt  taxes  reported  on  the 
companies'  tax  returns.  Therefore, 
CBCC's  correct  taxable  profit  has  been 
accounted  for  in  our  calculations. 

Comment  9 

CBCC  et  al.  argue  that  the  Department 
verified  that  the  Income  tax  Exemption 
for  Export  Earnings  has  been  eliminated 
and  that  there  are  no  current 
countervailable  benefits  provided  to  the 
respondents  under  this  program. 
According  to  CBCC  et  al.,  this 
constitutes  a  program-wide  change  prior 
to  the  Department's  preliminary 
determination.  Therefore,  this  program 
should  not  be  included  in  any  final 
determination  regarding  the  product 
under  investigation. 

Citing  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Forged  Steel  Crankshafts  from 
Brazil.  52  FR  38254  (October  15. 1987). 


petitioners  concede  that  in  certain 
circumstances,  when  setting  deposit 
rates,  the  Department  has  taken  account 
of  program-wide  changes  in  subsidy 
programs  that  are  verified  and  occurred 
prior  to  the  preliminary  determination. 
According  to  petitioners,  however,  in  the 
circumstances  of  this  case,  the 
Department  should  not  take  into  account 
the  program-wide  change.  Petitioners 
argue  that  respondents  have  not  shown 
that  the  distinction  between  export  and 
domestic  earnings  has  been  eliminated 
from  Brazilian  tax  law,  but  only  for  tax 
year  1990  (1991  returns).  Citing  Final 
Negative  Countervailing  Duty 
Determination;  Industrial  Belts  and 
Co.Tiponents  and  Parts  Thereof, 
Whether  Cured  or  Uncured,  from  the 
Republic  of  Korea,  54  FR  15513, 15517 
(April  18, 1989),  petitioners  also  argue 
that  the  Department  should  not  set  a 
zero  deposit  rate  for  this  program  unless 
it  verfifies  from  respndents'  tax  returns 
that  no  benefits  under  the  program  are 
being  received. 

DOC  Position 

Because  our  final  determination  in 
this  investigation,  based  on  benefits 
received  during  the  review  period,  is 
negative,  the  issue  of  program-wide 
change  and  its  affect  on  the  deposit 
rates  is  moot. 

Comment  10  ■        ' 

CBCC  et  al.  state  that  Commerce  has 
historically  treated  the  Income  Tax 
Exemption  for  Export  Earnings 
incorrectly  as  an  export  subsidy. 
According  to  CBCC  et  al.,  this  tax 
exemption  is  not  an  export  subsidy 
because  a  direct  tax  rebate  cannot 
logically  be  an  export  subsidy.  CBCC  et 
al.  explain  that  the  Brazilian  tax 
exemption  applies  to  profits,  not  specific 
sales,  derived  from  all  sources  and 
therefore,  should  not  be  attributed  as  a 
tax  savings  benefit  solely  to  export 
sales.  In  addition,  CBCC  argues  that 
should  the  Department  conclude  that 
this  program  bestows  an  export  subsidy, 
it  cannot  include  benefits  on  sales  to 
third  countries  In  its  calculation. 
According  to  CBCC  et  al.,  while  the 
Department  has  broad  discretion  in 
constructing  the  precise  method  of 
calculating  the  net  subsidy,  the  law,  its 
legislative  history,  and  past 
administrative  decisions  clearly  indicate 
that  the  focus  of  calculating  a  net 
subsidy  should  be  to  determine  the 
amount  by  which  products  imported  into 
the  United  States  benefit  from  a  given 
subsidy.  Therefore.  CBCC  et  al.  maintain 
that  attributing  tax  savings  which 
benefited  domestic  sales  or  third 
country  sales  to  U.S.  Imports  is  clearly 
beyond  the  authority  of  the  Department. 


CBCC  el  al.  argue  that  the  Department 
must  determine  that  since  all  of  the 
sales  of  the  company  benefit  from  the 
general  reduction  of  corporate  tax 
liability,  that  benefit  must  be  allocated 
to  the  total  sales  of  the  corporation  as 
opposed  to  exports  alone. 

According  to  petitioners,  CBCC  et  al.'s 
argument  has  been  rejected  repeatedly 
by  the  Department.  In  particular, 
petitioners  cite  Certain  Carbon  Steel 
products  from  Brazil;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  52  FR  829  (January  9, 1987) 
where  the  Department  stated  that  when 
the  amount  of  benefit  received  under  a 
program  is  tied  directly  or  indirectly  to  a 
company's  level  of  exports,  that  program 
is  an  export  subsidy. 

DOC  Position 

We  have  consistently  treated  this 
program  as  an  export  program  because 
the  reduction  in  tax  liability  is 
applicable  to  export  income  only.  See 
e.g.,  Certain  Scissors  and  Shears  from 
Brazil;  Final  Results  of  Administrative 
Review  of  Countervailing  Duty  Order  47 
FR  10266  (March  10. 1982).  It  is  the 
Department's  position  that  when  a  firm 
must  export  to  be  eligible  for  benefits 
under  a  subsidy  program,  and  when  the 
amount  of  the  benefit  received  is  tied 
directly  or  indirectly  to  the  firm's  level 
of  exports,  that  program  is  an  export 
subsidy.  Respondents  have  not  provided 
any  information  that  would  merit 
reconsideration  of  the  Department's 
methodology. 

Comment  11 

Petitioners  allege  that  the  Department 
Incorrectly  calculated  the  benefit  from 
the  CACEX  working  capital  loan 
program.  In  the  preliminary 
determination,  the  Department 
calculated  the  benefit  by  multiplying  the 
principal,  in  Brazilian  currency,  by  the 
interest  differential  of  15  percent.  That 
figure  was  then  multiplied  by  the  term  of 
the  loan  divided  by  365.  In  its 
verification  report,  the  Department 
stated  that  interest  is  calculated  by 
applying  a  real  interest  rate  to  the 
principal  amount  which  is  indexed  to  a 
government  bond  neutral  to  the  effects 
of  Brazilian  inflation.  This  amount  is 
then  converted  back  at  the  prevailing 
rate  to  Brazilian  currency  on  the  day  of 
maturity  of  the  loan.  The  different 
method  reported  in  the  Department's 
verification  report  would  result  in  a 
greater  benefit  than  was  calculated  in 
the  preliminary  determination.  The 
Department  should  use  a  methodology 
consistent  with  its  verification  report  if 
the  report  is  accurate. 
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CBCC  el  al.  state  that  the  Department 
used  the  correct  methodology  in  its 
preliminary  determination  for 
calculating  benefits  securing  from  this 
program.  The  maximum  interest 
differential  that  can  be  received  is  15 
percent.  CBCC  et  al.  argue  further  that 
since  this  program  was  eliminated  by 
Resolution  1744  prior  to  the  preliminary 
determination,  and  respondents 
currently  receive  no  benefits  from  this 
program,  this  program  no  longer 
provides  a  subsidy  and  should  be  listed 
as  terminated  in  the  final  determination. 

DOC  Position 

According  to  our  verification  report 
government  officials  did  state  that 
CACEX  loans  were  Indexed  and  a  real 
interest  rate  was  applied  to  the  OTN/ 
BTN  denominated  principal,  and  the 
rrsultant  interest,  valued  in  OTN/BTN, 
was  converted  into  Brazilian  currency 
upon  maturity.  However,  upon  analyzing 
the  CACEX  loan  contracts  of  the 
companies  which  benefited  from  this 
program,  we  discovered  that  the 
nominal  principal  was  adjusted  by  the 
change  in  the  OTN/BTN  index  between 
the  date  of  the  loan  and  the  date  of 
maturity  and  an  interest  rate,  which  was 
freely  negotiated  between  the  bank  and 
the  company,  was  appUed  to  this 
corrected  principal  amount.  Therefore, 
we  have  adjusted  our  calculations  to 
refiect  this  process. 

With  respect  to  CBCC's  comment,  we 
have  stated  our  finding  that  the  program 
was  terminated. 

Comment  12 

CBCC  et  al.  oppose  the  Department's 
determination  concerning  the  exempted 
IGF  tax  on  CACEX  loans.  In  its 
preliminary  determination,  the 
Department  found  the  exemption  of 
these  loans  from  the  lOF  tax  to  be  a 
countervailable  subsidy.  However,  these 
loans  are  used  to  purchase  inputs  which, 
according  to  the  terms  of  the  program, 
must  be  incorporated  in  a  product  to  be 
exported.  Therefore,  CBCC  et  al.  argue 
this  is  an  indirect  lax  on  inputs 
physically  incorporated  into  exported 
goods,  and  does  not  constitute  a 
countervailable  subsidy  under  the 
GATT  or  U.S.  countervailing  duty  law 
(see  Zenith  Radio  Corp.  v.  United 
States,  437  U.S.  443  (1979)).  Furthermore, 
they  argue,  the  Department  has  verified 
that  this  exemption  is  available  to  a 
wide-range  of  loans  including,  for 
example,  housing,  infractructure  and 
small  business  loans.  As  such,  the 
Department  should  conclude  that  this 
exemption  is  generally  available. 

Petitioners  claim  that  because  the 
verification  report  states  that  interest  is 
calculated  on  the  principal  amount 


indexed  in  OTN/BTN  and  converted  to 
Brazilian  currency  on  the  day  of 
maturity,  then  the  lOF  tax  exemption 
must  be  calculated  in  the  same  way,  i.e., 
as  a  percentage  applied  to  the  indexed 
principal  amount  then  converted  into 
Brazilian  currency  al  the  rale  prevailing 
on  the  last  day  of  each  month  the  loan  is 
outstanding.  The  resulting  exemption 
would  be  appreciably  greater  than  that 
calculated  by  the  Department  in  its 
preliminary  determination.  Petitioners 
also  contest  the  claim  of  CBCC  et  al. 
that  the  lOF  lax  is  an  indirect  tax  on 
inputs  to  be  incorporated  in  goods 
which  are  exported.  They  cite  Certain 
Cotton  Yam  Products  From  Brazil;  Final 
Results  of  Countervaihng  Duty 
Administrative  Review,  55  FR  3443 
(February  1, 1990)  to  demonstrate  that 
the  Department  has  consistently 
rejected  this  argument. 

DOC  Position 

We  agree,  in  part,  with  petitioners.  It 
is  the  Department's  position  that 
although  the  lOF  is  an  indirect  tax  paid 
on  financial  transactions,  it  is  not  an 
indirect  tax  on  a  physical  input  of  the 
exported  product.  See,  e.g.,  Pig  Iron  from 
Brazil;  Final  Results  of  Administrative 
Review  of  Countervaihng  Duly  Order  53 
FR  9923  (March  IQ,  1984).  It  is  proper  to 
include  the  exemption  from  the  lOF  for 
CACEX  loans  as  part  of  the 
measurement  of  the  benefit  from  this 
program. 

We  reject  CBCC  et  al.'s  claim  that  the 
lOF  exemption  is  generally  available. 
The  lOF  exemption  is  a  benefit  tied  to 
participation  in  the  CACEX  program, 
which  is  a  program  contingent  upon 
exports.  Had  the  firms  obtained  working 
capital  loans  outside  the  context  of  this 
program,  they  would  not  have  received 
this  exemption. 

We  reject  petitioners'  contention  that 
the  lOF  exemption  should  be  applied  to 
an  indexed  principal  amount.  We 
verified  that  the  lOF  lax  is  applied  to 
the  nominal  principal  amount  of  the 
loan 

Comment  13 

Petitioners  allege  thai  CCM  received  a 
countervailable  tax  benefit  in  addition 
to  those  previously  alleged.  Though  the 
tax  return  on  which  the  alleged  tax 
benefit  was  claimed  falls  outside  of  the 
review  period,  petitioners  state  that  it 
would  be  proper  for  the  Department  to 
use  this  tax  return. 

Citing  Final  Negative  Countervailing 
Duty  Determination;  Certain  Granite 
Products  from  Italy,  53  FR  27197,  27205 
(1988),  CCM  rejects  the  petitioners' 
allegations  as  imtimely.  CCM  states  that 
petitioners  were  aware  of  this  tax 
benefit  before  the  preliminar>' 


determination  but  did  not  mention  il 
until  their  case  briefs.  CCM  cites  the 
Department's  regulations  (19  CTR 
355.31(c)(l)(i])  (1990)  which  require  new 
subsidy  allegations  to  be  submitted  not 
later  than  40  days  before  the  preluninary 
determination.  In  additioa  CCM  argues 
that  because  the  tax  ^e^am  cited  by 
petitioners  falls  outside  of  the  pe.nod  of 
review,  it  received  no  benefits  dunng 
the  time  penod  for  this  investigation. 

DOC  Position 

Because  the  Department  collected  the 
information  on  this  alleged  benefit  (.'.e., 
the  tax  form!  during  venficatioa 
petitioners  were  justified  in  attempting 
to  brmg  this  alleged  benefit  to  the 
attention  of  the  Department.  Therefore. 
petitioners'  claun  is  not  untimely  We 
reject  petitioners'  argument,  however, 
on  the  basis  that  any  alleged  ber.pfit 
would  have  been  received  by  CCM  after 
the  review  period 

Comment  14 

Petitioners  request  that  the 
Department  expand  the  scope  to  mciude 
all  imports  of  silicon  metal  including 
those  with  less  than  96  percent  silicon. 
Petitjoners  allege  that  importers  are 
circumventing  duty  deposit 
requirements  by  adding  aluminum  to  the 
silicon  metal  to  bring  it  below  the  96 
percent  threshold.  Aluminum  is  not  an 
impurity  in  silicon  metal  petitioners 
argue,  when  the  sihcon  metal  is  used  m 
primary  or  secondarv'  alummum 
production.  They  argue  that  their 
petition  did  not  specify  a  mmimum 
silicon  content  nor  does  the  l-TTS 
category  listed  in  the  petition 
Furthermore,  sihcon  metal  with  less 
than  96  percent  silicon  falls  vsnthm  the 
class  or  kind  of  merchandise  if  the 
Department's  five  part  lest  is  used  (See 
Diversified  Products  Corporation  v 
United  States  6  CIT  155.  572  F  Supp.  883 
(1983).  Moreover,  even  if  this 
merchandise  did  not  fall  in  the  same 
class  or  kind  of  merchandise,  the 
Department  would  still  have  the 
authority  to  expand  the  scope  to  prevent 
circumvention. 

CCM  argues  that  petitioners  have 
interpreted  the  tariff  classification 
incorrectly  The  HTS  category  lists  no 
minimum  silicon  content  but  its 
predecessor  category  in  TSUS.'^  did 
state  a  minimum  of  96  percent  Citing, 
for  example,  Certain  Sulfur  Chemicals 
from  the  United  Kingdom.  55  FR  32119 
(August  7, 1990],  CCM  asserts  that  the 
Department  lacks  the  authority  to 
expand  the  scope  m  a  counter\ailing 
duty  case  to  include  me.     dndise  which 
has  not  been  accorded  an  ITC 
affirmative  preliminarv'  injury 
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determination.  CCM  further  argues  that 
petitioners'  request  is  untimely 
Petitioners  should  have  appealed  the 
Department's  decision  to  the  CIT  within 
thirty  days  after  publication  of  the 
initiation  notice  in  the  Federal  Register. 
CCM  cites  Republic  Steel  Co.  v.  Uiyited 
States.  544  F.  Supp.  901  (Ct.  Infl  Trade 
1982).  CCM  states  that  appHcation  of  the 
Department's  five  part  test  is  irrelevant 
because  petitioners  were  aware  that 
silicon  metal  containing  less  than  96 
percent  silicon  existed  at  the  time  the 
investigation  commenced.  CMM  cites 
PPG  Industries.  Inc.  v.  United  Stales. 
Slip  Op.  91-17  (March  11, 1991),  in  which 
the  err  held  that  application  of  the  five 
part  test  to  determine  whether 
merchandise  falls  within  the  scope  is 
appropriate  only  for  products  that  have 
been  modified  after  the  investigation 
commences. 

CBCC  et  al.  likewise  oppose 
petitioners  request  for  an  expansion  of 
the  scope.  CBCC  et  al.  assert  that  the 
document  submitted  by  petitioners  as 
proof  of  circumvention  by  a  Peoples 
Republic  of  China  entity  producing  or 
importing  silicon  metal  is  dubious.  Since 
the  names  of  both  the  sender  and  the 
receiving  party  have  ben  bloclced  out, 
there  is  no  way  for  the  Department  to 
authenticate  this  submission.  The 
Department  either  should  have  rejected 
this  submission  or  required  more 
evidence  from  petitioners.  Furthermore, 
CBCC  et  al.  argue,  the  Department 
cannot  expand  the  scope  of  the 
investigation  and  subject  the  relevant 
merchandise  to  countervailing  duties 
unless  the  ITC  has  issued  a  preliminary 
affirmative  injury  determination  in 
regard  to  that  merchandise  (see  Badger- 
Powhatten,  Div.  of  Figgie  v.  United 
States.  608  F.  Supp.  653.  656  (Ct.  Int'I 
Trade  1985)).  CBCC  et  al.  concur  with 
CCM  that  this  allegation  is  untimely. 
The  Department,  they  contend,  has 
already  issued  its  preliminary 
determination  and  conducted 
verification.  See  Certain  Internal 
Combustion,  Industrial  Forklift  Trucks 
from  Japan.  53  FR  12552  (1988). 

DOC  Position 

We  have  determined  to  leave  the 
description  of  the  scope  of  this 
investigation  unchanged.  Prior  to 
defining  the  scope  of  this  investigation. 
we  considered  information  from  the 
petition,  the  Bureau  of  Mines,  and  the 
Customs  Service.  This  information 
clearly  indicates  a  common  commercial 
meaning  for  silicon  metal  as  a  product 
with  a  silicon  content  between  96.00  and 
99.99  percent.  However,  we  have  seen 
evidence  that  certain  parties  are  selling 
or  offering  for  sale  merchandise 
containing  less  than  96  percent  silicon 


and  calling  that  product  "silicon  metal." 
Given  the  significant  disparity  in 
apparent  value  between  the  below  96 
percent  and  above  96  percent  "silicon 
metal,"  we  are  unable  to  conclude, 
based  on  the  information  before  us,  that 
the  less  than  96  percent  product  is  of  the 
same  class  or  kind  as  the  above  96 
percent  product. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials, 
inspecting  internal  documents  and 
ledgers,  tracing  information  in  the 
responses  to  source  documents, 
accounting  ledgers  and  financial 
statements,  examination  of  original 
source  documents  and  collecting 
additional  information  that  we  deemed 
necessary  for  making  our  final 
determination.  Our  verification  results 
are  outlined  In  detail  in  the  public 
version  of  the  verification  report,  which 
is  on  file  in  the  Central  Records  Unit 
(room  B-099)  of  the  Main  Commerce 
Building. 

Critical  Qrcumstaiices 

Petitioners  allege  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  silicon  metal  from  Brazil. 
Section  703(e)(1)  of  the  Act  provides  that 
critical  circumstances  exist  if  there  is  a 
reasonable  basis  to  believe  or  suspect 
that: 

(A)  The  alleged  subsidy  is 
Inconsistent  with  the  Agreement,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

in  the  preliminary  determination,  we 
determined  that  no  critical 
circumstances  existed  because  no 
benefits  which  constitute 
countervailable  subsidies  were  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  silicon  metal. 
Therefore,  no  subsidies  existed  which 
were  inconsistent  with  the  Agreement. 

For  purposes  of  the  final 
determination,  we  likewise  find  no 
benefits  which  constitute 
countervailable  subsidies.  Therefore,  we 
find  critical  circumstances  do  not  exist 
with  respect  to  the  subject  merchandise 
from  Brazil. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  I.-^  dddition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 


information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files 
provided  the  FTC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act  (19 
U.S.C.  1671d(d)). 

Dated:  June  5. 1991. 
Eric  I.  Garflnkel, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  91-13980  Filed  6-11-01;  8:45  am) 
nujNacooc  isto-os-M 


(C-533-M2.  C-549-a06] 

Postponement  of  Rnal  Countervailing 
Duty  Determlnattona:  Steel  Wire  Rope 
From  India  and  Ttwiland 

aqency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
ACnON:  Notice. 

summary:  This  notice  informs  the  public 
that  we  are  postponing  the  date  of  the 
final  determinations  of  the 
countervailing  duty  investigations  of 
steel  wire  rope  from  India  and  Thailand 
to  coincide  with  the  date  of  the  final 
determinations  of  the  companion 
antidumping  duty  investigations  of  steel 
wire  rope.  The  final  determinations  in 
the  countervailing  duty  investigations  of 
steel  wire  rope  from  India  and  Thailand 
are  postponed  until  no  later  than 
September  4, 1991. 
EFFECTIVE  DATE:  June  12,  1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Roy  A.  Malmrose  or  Vince  Kane,  Office 
of  Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20230.  at  (202)  377-5414 
or  (202)  377-2815,  respectively. 
SUPPLEMENTARY  INFORMATION:  On 

March  8. 1991,  we  aligned  the  final 
determination  dates  of  the 
countervailing  and  antidumping  duty 
investigations  of  steel  wire  rope  from 
India  and  Thailand  (56  FR  11406).  On 
May  13. 1991,  pursuant  to  requests  from 
respondents,  we  published  a  notice 
informing  the  public  of  the 
postponement  of  the  antidumping  duty 
determinations  and  public  hearings  for 
the  investigations  of  steel  wire  rope 
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from  Thailand.  Taiwan,  the  People's 
Republic  of  China  and  India  until  no 
later  than  September  4. 1991  (56  FR 
21988).  Accordingly,  we  are  also 
postponing  the  final  countervailing  duty 
determinations  of  steel  wire  rope  from 
Thailand  and  India  until  no  later  than 
September  4, 1991. 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments 
and  rebuttal  briefs  in  at  least  ten  copies 
must  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  August  7, 1991,  and  August  14, 
1991,  respectively,  in  the  case  of  India; 
and  June  18, 1991,  and  June  25, 1991. 
respectively,  in  the  case  of  Thailand. 
The  public  hearing  for  the  final 
determination  of  the  countervailing  duty 
investigation  of  steel  wire  rope  from 
India  will  be  held  on  August  16, 1991,  at 
10  a.m.  in  room  3708  at  the  U.S. 
Department  of  Commerce,  14lh  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230.  We  will  not  hold 
a  public  hearing  for  the  investigation 
pertaining  to  Thailand  because  no 
parties  requested  a  public  hearing 
within  ten  days  of  publication  of  the 
preliminary  determination.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hotirs 
before  the  scheduled  time. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  and  19  CFR 
353.20(b)(2). 

Dated:  )une  4.  1991. 
Eric  I.  GarTinkel, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  91-13982  Filed  6-11-81;  8:45  amj 

BILUNO  COOe  U10-O8-N 


Michigan  State  University,  et  al.;  Notice 
of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L  89-651.  80  Stat.  897;  15  CFR  301). 
Related  part  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4204,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
Instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
wilt  out  preiudice  to  resubmission  if 


they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  Hsted  dockets. 

Docket  Number  90-030.  Applicant: 
Michigan  State  University,  Department 
of  Pediatrics/Human  Development  East 
Lansing,  Ml  48824-1317.  Instrument- 
Rapid  Karyotyping  Analysis  System. 
Model  Cytoscan  RK  2.  Manufacturer- 
Image  Recognition  Systems  Inc.,  United 
Kingdom.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  December  6, 
1990. 

Docket  Number  90-107.  Applicant: 
Iowa  State  University,  Ames.  lA  50011- 
3020.  Instrument:  Universal  Rheometer, 
Model  RHEOLAB  MClO.  Manufacturer 
Physica  Messtechnik,  West  Germany 
Date  of  Denial  Without  Prejudice  to 
Resubmission:  December  6, 1990. 

Docket  Number  90-119.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Urbana,  IL  61801. 
Instrument:  Epitaxial  Growth  Reactor 
Manufacturer  Thomas  Swan  and  Co., 
United  Kingdom.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 
January  28, 1991. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  91-13983  Filed  6-11-91;  8:45  am] 
HLUNO  COOE  leio-oe-M 


National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  M1231-1 134] 

Taking  and  Importing  of  Marine 
Mammals  Incidental  to  Commercial 
Fishing  Operations 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  to  importers. 

summary:  NTvlFS  issues  a  notice  to 
importers  concerning  intermediary 
nations  trading  in  yellow-fin  tuna  or 
products  derived  from  yellowfin  tuna 
harvested  by  purse  seine  in  the  eastern 
tropical  Pacific  Ocean  (ETP)  by  Mexican 
vessels. 

EFFECTIVE  DATE;  May  24,  1991. 
addresses:  E.C.  FuUerton,  Director. 
Southwest  Region,  National  Marine 
Fisheries  Ser\ice,  300  South  Ferry  Street. 
Terminal  Island.  CA  90731. 
FOR  FURTHER  INFORMATION  CONTACT 
E.C.  Fullerton,  Director,  Southwest 
Region.  NMFS,  213-514-6196. 
SUPPIXMENTARY  INFORMATION:  A  U.S. 
embargo  on  imports  of  yellowfm  tuna 
and  products  derived  from  yellowfm 
tuna  caught  by  Mexican  purse  seine 
vessels  operating  in  the  ETP  went  into 
effect  on  February  22. 1991.  The 
embargo  was  imposed  as  a  result  of  a 


Federal  Court  order  originally  issued  by 
the  U.S.  District  Court  for  the  Northern 
District  of  California.  That  embargo  had 
been  stayed  on  November  14.  1990  by 
the  U.S.  Court  of  Appeals  for  the  Ninth 
Circuit,  but  the  latter  court  lifted  the 
stay  on  Februar\'  22. 1991 

On  March  25. 1991.  (56  FR  1236"), 
NMFS  published  notification  in  the 
Federal  Register  of  the  effective  dates 
and  the  scope  of  the  intermediary'  nation 
provisions  that  apply  under  section 
101(a)(2)(C)  of  the  Manne  Mammal 
Protection  Act  That  notification 
specified  that  NMFS  will  adhere  to  the 
terms  of  the  court-ordered  embargo  with 
respect  to  any  measures  applied  to 
intermediary  nations  and.  therefore,  will 
request  the  U.S.  Customs  ServTce  to 
require  declarations  from  importers 
stating  that  imports  of  yellowfin  tuna 
and  products  derived  from  yellowfm 
tuna  are  not  har\'ested  with  purse  seines 
in  the  ETP  by  Mexican  vessels.  This 
declaration  is  in  addition  to  the 
Yellowfin  Tuna  Certificate  of  Origin.  SF 
370-1,  also  required  at  the  time  of  entry. 

The  declaration  must  be  pro\nded  at 
the  time  of  entr>-,  and  in  substantially 
the  foUowing  format: 

Declaration  of  Compliance  With  Court 
Order 

The  undersigned  declares  that  havinj 
made  appropriate  inquir>,  and  ba»ed  or. 
wntten  evidence  in  his  possession,  no 
yellowfin  Uina  or  yellowfin  tuna  product 
included  m  this  shipment  were  harvested 
wiLh  purse  seines  ui  the  eastern  tropical 
Pacific  Ocean  by  vessels  from  Mexico. 
Signature 
Name  of  importer 
Printed  name  and  title  of  individual  signing 

Importations  from  intermediary' 
nations  without  the  declaration  will  be 
refused  entry  into  the  United  States 

Authority:  16  U.S.C.  et  seq. 

Dated  June  6, 1991. 
Michael  F  TiUman. 

Deputy  Assistcni  Administrator  for  Fisheries. 
[FR  Doc  91-138"  Filed  6-11-91:  8:45  am] 

MJJNQ  COM  M10-22-M 


Marine  Mammals 

AOENCY:  National  Manne  Fisheries 
Ser\ice.  NOAA.  Commerce 
ACTION:  Issuance  of  Scientific  Resetrcn 
Permit  No.  725. 


summary:  On  Monday.  October  22, 
1990,  notice  was  published  in  the 
Federal  Register  (55  FR  42621)  that  an 
apphcation  (P368A)  had  been  filed  by 
Dr.  James  T  Harvey  Moss  Landing 
Marine  Laboratoriers,  P.O.  Box  450, 
Moss  Undmg.  CA  Q.S039-0450,  and  Dr. 
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Daniel  P  Costa,  Long  Marine 
Laboratory,  Center  for  Marioe  Studies, 
University  of  California,  Santa  Cruz,  CA 
95064.  A  scientific  research  permit  waa 
requested  to  obtain  ten  (10) 
rehabilitated  beached/stranded 
California  sea  lions  [Zalophus 
califomianus]  from  the  Naval  Ocean 
Systems  Center,  rehabilitation  centers, 
or  aquaria  on  the  west  cost  of 
California,  and  train  them  for  open- 
water  release  to  carry  a  videocamera  to 
film  underwater  activities  of  whales  and 
to  participate  in  studies  of  sea  lion 
diving  physiology 

Notice  is  hereby  given  that  on  June  6. 
1991,  as  authorized  by  the  prov-isions  of 
the  Marine  Mammal  Protection  Act  and 
the  Endangered  Specirs  Act.  the 
National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  activities 
subject  to  the  Special  Conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
appointment  by  interested  persons  in 
the  following  offices- 
Permits  Division,  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service.  1335  East  West  Highway,  room 
7330,  Silver  Spring.  Maryland  20910, 
(301)427-2289:  ar:d 

Director,  Southwest  Rc'gion,  National 
Marine  Fisheries  Service,  NOAA.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731-7415,  (213)  514-6196. 

Dated:  June  (i,  1991. 
Nancy  Foster, 

Director.  Off  ice  yf  Protected  Reaources. 
National  Marne  Fisheries  Service. 
ire  Doc.  91-13879  Filed  ft-11-91:  8:45  am] 
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Marine  Mammaie 

AQENCY:  National  Marine  Fisheries 
Service,  NOA-A.  Commerce. 
ACTION:  Request  for  Modification  to 
Scientific  Research  Permit  No.  598. 
Alaska  Fisheries  Science  Center 
(P77JF28). 

Notice  is  hereby  given  that  the  Alaska 
Fishen*^'*  Science  Center  {N\1ML), 
National  Marine  Fishenes  Service,  7800 
Sand  Point  Way  NE..  Bin  C15700, 
Seattle,  Washington  98115-0070,  has 
requested  a  modification  to  Permit  No. 
598  pursuant  to  the  provisions  of 
S  216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216) 

Permit  No.  598  issued  on  July  23, 1988 
(52  FR  27807)  authorized  no  more  than  a 
total  of  32,500  northern  fur  seal  pups 
[Callorhinus  urswus)  to  be  taken 
annually  for  population  monitoring  and 
assessment  programs.  The  research 
involved  capturing,  restraint  to  affix 


radio  transminers,  time-depth  recorders, 
satellite-linked  instruments,  swim  speed 
recorders,  and/or  other  environmental 
sensors  and  behavioral  recorders, 
lavaging  or  enema  samples  taken,  and 
release  of  the  animal. 

Three  previous  modifications  to  this 
permit  have  been  requested. 
Modification  No.  1  authorized  a  total  of 
up  to  80  northern  fur  seals  per  year  to  be 
incidentally  killed  or  injured  during 
authorized  research  activities.  An 
additional  3,280  northern  fiu-  seals  were 
authorized  to  be  taken  annually  to  allow 
continuation  of  essential  population 
monitoring  and  assessment  programs  by 
specified  methods.  Modification  No.  2 
authorized  up  to  30,000  juvenile  male 
northern  fur  seals  to  be  taken  annually 
by  roundup.  Up  to  3.900  of  the  30,000 
male  seals  were  authorized  to  be 
captured  by  physical  restraint,  marked, 
handled  and  released  annually  and  the 
rates  of  survival  monitored.  A  request 
for  modification  to  Permit  «598  was 
announced  in  the  Federal  Register  on 
May  23,  1991  (56  FR  23684)  to  chemically 
restrain  (with  1.2- 1.5  mg/kg  of  Telazol) 
rather  than  physically  restrain  large 
adult  males  too  large  to  be  handled 
Sciieiy  during  the  attachment  of  satellite 
tags  and  the  removal  of  entangling 
debris. 

A  new  modification  has  now  been 
requested  to  take  up  to  81  northern  fur 
seals  [Callorhinus  ursinus]  in  the 
following  manner:  (a)  Harass  during 
attempts  to  encircle  (an  unspecified 
number  of  seals  outside  the  groups 
around  which  nets  are  set  may  be 
disturbed  during  pelagic  capture 
attempts);  (b)  capture  by  using  a  floating 
monofilament  net,  noose  poles,  and/or 
physical  restraint;  (c)  handling  to 
include  marking  (using  numbered, 
colored  plastic  tags),  weighing, 
identifying  sex,  measuring  and  obtaining 
blood  samples;  (d)  attaciiment  of  radio 
transmitters,  time-depth  recorders, 
satellite-linked  instnmients,  and/or 
other  environmental  sensors  and 
behavioral  recorders  to  up  to  12 
animals;  (e)  release  of  all  animals;  and 
(f)  recapture  of  the  six  seals 
instrumented  with  time/depth  recorders. 
These  instruments  are  small, 
submersible  computers  which  store  data 
in  memory  chips  like  those  used  in  any 
other  computer.  To  obtain  the  stored 
data,  they  must  be  physically  recaptured 
and  plugged  into  a  home  computer,  A 
release  mechanism  by  which  the 
computer  can  be  recovered  without 
recapturing  the  animal  has  not  been 
devised  Every  effort  will  be  made  to 
safely  recapture  the  seala  to  remove  the 
instruments.  Authorization  is  requested 
for  lethal  take  as  a  last  resort  in  order  to 
retrieve  the  data  stored  In  the 


submersible  computers  attached  to  the 
animals. 

Taking  is  requested  from  lune- 
October  1991  and  1992  on  the  high  seas 
and  in  coastal  waters  of  Washington 
State. 

The  NMML  is  responsible  for 
assessing  impacts  on  the  fur  seal 
population  from  incidental  take  in  the 
high  seas  squid  driftnet  fishery  under 
the  Driftnet  Impact  Monitoring 
Assessment  and  Control  Act  of  1987, 
and  for  obtaining  information  toward  a 
moratorium  on  driftnet  fishing  under 
U.N.  Resolution  44/255.  The  proposed 
study  is  in  support  of  this  responsibility. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors, 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  proposed 
modification,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  US. 
Department  of  Commerce,  1335  East- 
West  Highway,  SSMCl,  room  7324, 
Silver  Spring,  Maryland  20910,  within  30 
days  of  the  publication  date  of  this 
notice.  Those  Individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
proposal  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  proposed  modification  are 
summaries  of  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  are  available  for  review, 
by  appointment,  by  interested  persons 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Highway, 
SSMCl,  room  7324.  Silver  Spring, 
Maryland  20910  (301/427-2289): 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  NOAA.  709 
West  9th  Sb-eet  Federal  Bldg..  Juneau. 
Alaska  99602  (907/586-7221)-, 

Director,  Northwest  Regioa  National 
Marine  Fisheries  Service,  NOAA,  7800 
Sand  Point  Way  N.E..  BIN  Cl570a 
Seattle,  Washington  98115-0070  (206/ 
526-6150): 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA.  300 
South  Ferry  Street  Terminal  Island, 
California  90731-7415  (a3/514-ei96); 
and 

Pacific  Area  Office,  National  Marine 
Fisheries  Service,  NOAA,  2570  Dole  St.. 
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room  106,  Honolulu,  Hawaii  96822-2396 
(808/943-1221). 

Dated:  June  3, 1991. 

Nancy  Foater, 

Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Ser\ice. 

[VR  Doc  91-13878  Filed  6-11-91;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

The  National  Futures  Association's 
Proposed  Revisions  to  Its  Transaction 
Assessment  Fee  Levels  and 
Procedures 

aqency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  registered 
futures  association  rule  changes. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  pursuant  to  section  17(jl 
of  the  Commodity  Exchange  Act  ("Act") 
to  review  the  National  Futures 
Association  ("NFA")  proposed 
amendments  to  its  Bylaws  1301  and 
1302.  The  proposed  amendments  to 
Bylaw  1301  would  increase  the 
transaction  assessment  fees  which  each 
NFA  member  futures  commission 
merchant  ("FCM ')  and  leverage 
transaction  merchant  ("LTM")  must 
invoice  to  and  collect  from  their 
customers  for  remittance  to  NTA. 
Transaction  assessment  fees  are  the 
largest  source  of  revenue  for  NTA  to 
fund  its  operations.  NFA  also  has 
proposed  an  amendment  to  its  Bylaw 
1302  which  would  revise  the  schedule  by 
which  NFA  collects  member  transaction 
assessment  fees  from  a  quarterly  to  a 
monthly  basis.  The  Commission  has 
determined  that  publication  of  NTA's 
proposal  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the  Act. 

DATE:  Comments  must  be  received  by 
June  27, 1991. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  N'W.,  Washington,  DC  20581, 
Telephone:  (202)  254-6314. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

David  P.  Van  Wagner,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  DC  20581.  Telephone:  (202) 
254-8955. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

By  letter  dated  May  29, 1991  and 
received  by  the  Commission  on  May  30, 
1991,  the  NFA  submitted,  pursuant  to 
section  17(j)  of  the  Act  proposed 
amendments  to  NFA  Bylaws  1301  and 
1302.  NTA's  submission  indicated  that  it 
intended  to  make  the  proposed 
amendments  effective  on  July  1,  1991, 
unless  the  Commission,  consistent  with 
section  17(j)  of  the  Act,  notified  NFA, 
within  ten  days  of  the  Commission's 
receipt  of  the  submission,  that  the 
Commission  had  determined  to  review 
the  amendments. 

On  June  7, 1991,  the  Commission 
determined  to  review  NTA's  proposed 
amendments  to  Bylaws  1301  and  1302 
pursuant  to  section  17(j)  of  the  Act  and 
80  informed  NFA  of  its  determination.' 

II.  Description  of  NFA's  Proposal 

A.  Increase  to  Transaction  Assessment 
Fee  Levels— NFA  Bylaw  1301 

NFA  Bylaw  1301  establishes  a 
transaction  assessment  fee  schedule 
whereby  each  NFA  member  FCM  and 
LTM  must  collect  a  specified  per  trade 
fee  from  their  customers  for  remittance 
to  NFA.  Transaction  assessment  fees, 
particularly  those  paid  through  FCMs, 
are  by  far  the  primary  source  of  revenue 
for  NFA  to  fund  its  operations.' 

Under  NTA's  proposed  amendments 
to  Bylaw  1301.  NFA  would  increase  its 
transaction  assessment  fees  for  the  first 
time  since  NFA  began  operation  in  1982 
The  subject  proposal  would  return 
NFA's  assessment  fees  to  the  levels  they 
were  at  immediately  prior  to  the  las! 
assessment  fee  revision  on  July  1, 1989.' 

Current  NTA  Bylaw  1301(b)("i)  (A) 
through  (D)  establishes  an  assessment 
rate  of  $.20  per  each  round-turn  futures 
contract  and  $.12  per  each  option 
transaction  carried  by  an  FCM  for  a 
customer  on  either  a  domestic  contract 
market  or  foreign  board  of  trade.*  NTA's 


'  See  lune  7,  1991  letter  from  Lynn  K,  Gilbert. 
Deputy  Secretary  of  the  CotiuniBsior;.  to  Daniel  J. 
Roth.  NFA  General  Counsel 

•  Transaction  assessment  fees  constituted 
approx'.maielj  88%  of  NTA's  total  revenue  for  the 
period  of  juiy  1,  1990  through  March  31.  1991.  the 
first  nine  months  of  NFA's  1991  fiscal  year  See  NF.A 
Monthly  Status  Report  to  the  Comnussion  (April 
1991) 

*  See  June  19, 1989  letter  from  Andrea  M. 
Corcoran.  Director  of  the  Commission's  Division  of 
Trading  and  Markets  ("Division"  or  "TiM").  to 
Daniel  J  Roth.  NFA  General  Counsel  (letter 
allowing  proposed  transaction  assessment  fee 
decrease  to  be  put  into  effect). 

♦  For  the  purposes  of  collecting  transaction 
assessment  fees.  NFA  Bylaw  1301's  defirutions  of 
customer  are  generally  consistent  with  Commission 
Regulation  1.3(k).  with  certain  exceptions.  First. 
NTA  Bylaw  1301(b)(i)  sUles  that  an  FCM  member  ii 
not  required  to  pay  an  assessment  fee  for  any 
contract  market  transactions  done  for 


proposed  amendments  to  Bylaw 
1301(b)(i]  (A)  through  (D)  would 
increase  these  respective  FC\4 
assessment  rates  to  $.24  per  round-turn 
futures  contract  and  $.14  per  option 
contract. 

NTA  has  proposed  further  to  amend 
Bylaw  1301(b)!i)rE]  to  increase  the 
transaction  assessment  fee  for  dealer 
options  carried  by  members  FCMs  on 
behalf  of  customers  from  $  12  to  $  14  per 
option  trade  * 

NTA  also  has  proposed  an 
amendment  to  its  Bylaw  1301(c)(i)  which 
would  increase  the  member  LTM 
transaction  assessment  fee  rate  from 
$.12  to  $.14  per  leverage  contract 
transaction  executed  wnth  a  customer. 
At  the  present  time,  however,  there  are 
no  LTMs  registered  under  the  Act. 

NFA  maintains  that  is  proposed 
transaction  assessment  fee  increases 
are  necessary  in  order  to  achieve  its 
ongoing  goal  of  maintaining  its  working 
capital  between  $5  milbon  and  $6 
million.* 

NTA  first  informed  the  Commission  of 
its  goal  of  reaching  and  maintaining  e 
working  capital  level  of  $5  million  to  $6 
million  in  1988.  At  the  time.  NTA  was 
requesting  Commission  approval  for  a 
reduction  of  transaction  assessment  fees 
from  $.28  to  $.24  per  round-turn  futures 
contract  and  from  $.16  to  $.14  per  option 
transaction  to  be  established  at  the  start 
of  NTA's  1989  fiscal  year  on  July  1, 
1988  ''  At  the  time  of  that  decrease.  NTA 


(j  I  a  person  having  pnvupges  of  meritiership  on  a 
conL-nci  market  where  sucl".  contract  ii  entered  or 
12)  a  business  aff.liate  of  such  FCM  tha'  directly  or 
ina:rect':>  owns  100^  of  or  \t  owned  lOOT  by  or  hat 
lOOT  ownership  in  common  with  such  FCM 
pro\ided  such  FCM  has  pnvueges  of  memhership  on 
the  contract  market  where  such  cortraci  i«  entered 
or  (3)  an  omnihuf  account  earned  for  another  fOA 
Member  for  which  assessments  ar»  payable  Ic  NTA 
by  the  other  FCM. 

Second.  B>l8w  ISOli'b)':!  also  specifies  that  an 
TCSA  member  ii  no'  required  tc  pay  ar  assessment 
fee  for  foreign  board  of  trade  transactions  carried 
for  a  customer  on  an  '  omnibus  account  basis  for 
another  FCM  Member  tor  which  assessments  are 
payable  to  .NF.A  by  the  other  FCM 

•  NFA  Bylaw  13m(bl(i|iE,  does  not  require  a 
member  PCM  to  coliecl  an  assessment  fee  for  dealer 
options  earned  b)  such  FCM  for  a  customer  which 
IS  a  "business  effil.ate  of  such  FCM  that  directly  or 
indirectly  owns  100*  of  or  is  o»-nea  100%  by  or  has 
lOOT  oHT.ership  in  common  with  such  FCM 
Meml)er 

•  NFA  s  working  capital,  m  this  context,  equals 
the  difference  between  its  total  current  assets  and 
total  current  liabilities  and  customarily  is  held  in 
t.he  form  of  liquid  assets  such  as  United  States 
treasury  bilis  or  cash  deposited  into  insured  money 
market  accounts 

'  See  March  8  1988  letter  from  Daniel  J.  Roth. 
NTA.  General  Counsel  to  )ean  A  Webb,  Secretary 
of  the  Commission  (subnussioc  letter)  That 
assessment  fee  reduction  was  approved  b>  the 
Commission  on  June  15  1988  See  |une  15  1«« 
letter  from  Lynn  K.  Gilbert  Deputy  Secretan  o'  the 
Commission  to  Daniei  |  Roth  NTA  General 
Counsel  (Commission  approvai  letter) 
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had  a  working  capital  level  of 
approximately  $13.3  million.* 

NFA  reiterates  this  goal  in  1960.  when 
it  further  reduced  its  assessment  rates  to 
their  current  levels  of  $.20  per  round- 
turn  futures  contract  and  $.12  per  option 
transaction.*  NFA  has  a  working  capital 
level  of  approximately  $15.1  million  at 
the  time  of  that  decrease. 

During  the  two  years  since  the 
institution  of  its  current  transaction 
assessment  fee  rates,  NFA  has  been 
operatinji^  at  a  net  income  loss  which  has 
required  it  to  draw  down  its  level  of 
working  capital.  In  NFAs  1990  fiscal 
year  of  |  ily  1.  1989  to  (une  3a  199a  NFA 
had  a  niM  income  loss  of  approximately 
$3.6  million  dollars  and  thus  had  to 
draw  down  its  working  capital  from 
$15  1  million  dollars  to  $11  5  million 
dollars"^ 

As  of  March  31,  1991,  NFA  had  a  net 
income  loss  of  $4.9  million  for  the  first 
nine  months  of  its  1991  fiscal  year  ' ' 
NFA  projects  that  its  workinj?  capital 
will  be  approximately  $6.8  mii!i;)n  on 
lune  3a  1991— the  end  of  NFAs  1991 
fiscal  year, 

Based  upon  the  current  assessment 
fee  rates  and  its  projected  level  of  public 
participation  in  futures  markets,  f\F.\ 
believes  that  its  workinj?  capital  will  fall 
below  $5  million  dvinnj?  the  third  qiartt-r 
of  its  1992  fiscal  year  (;  f  ,  somi'tim*^ 
between  January  1, 1992  and  Man  h  31, 
1992). 

Accordingly.  NFA  contends  that  it 
must  increase  its  transaction 
assessment  fees  to  $.24  for  each  round- 
turn  futures  contract  and  $.14  p«T  option 
transaction  in  order  to  maintain 
sufficient  working  capital  to  cover 
anticipated  expenses  NFA  alao  asserts 
that  such  a  level  of  working  capital 
would  provide  a  sufficient  cushion  to 
ensure  that  NFA's  performance  of  its 
regulatory  responsibilities  would  not  be 
impaired  by  some  unforeseen  drop  in 
revenue.  NFA  does  not  anticipate 
reducing  any  of  its  planned 
administrative  or  capital  expenditures  in 
order  to  increase  its  working  capital 
level. 


•  See  NFA  1968  Axuiuai  Ravtow. 

•  >e  |un«  a  iae9  oUft  from  Daniel  |.  Roth.  NFA 
Cenerai  Coun»el.  to  lean  A.  Webb,  Secratary  of  ih« 
Commluion  liubnuasion  ieiler  rcijueituig  llut  the 
Commiulon  allow  NFA  to  put  trnn»«ctKin 
■■•euinent  tern  reduction  lato  effect  at  the  •lart  at 
NFA  •  1990  Ratal  ypar  on  |uly  1.  198H)  See  j.no  |une 
1988  letter  from  An<lrpa  M  Corroran.  Director  of 
TiM.  to  Daniel  |  R.ith.  STA  t^neral  Couiiael  {if.'ei 
allowing  propoaed  tranaaction  a»ae«»meiit  fci- 
decreaae  to  go  into  effect) 

">  See  .NFA  1990  Annual  Review 
' '  See  NFA  Monthly  Statua  Report  to  the 
Comaaaaion  , April  IWl^ 


B.  Transaction  Assessment  Fee 

Collection  Procedures — NFA  Bylaw 
1302 

NFA's  proposal  also  includes  an 
amendment  to  Bylaw  1302  which  would 
change  NFA's  schedule  for  collecting 
member  transaction  assessments  from  a 
quarterly  to  a  monthly  collection  cycle. 
SflPA  is  proposing  this  more  frequent 
collection  cycle  to  address  the 
possibihty  that  its  level  of  working 
capital,  which  is  largely  based  upon 
assessment  fees,'*  would  not  b« 
sufficient  to  meet  NFA's  necessary 
budgetary  expenditures  during  the  three 
months  between  the  current  collection 
dates  for  transaction  assessment  fees, 

II.  Request  for  CommeoU 

The  Commission  requests  comments 
on  any  aspect  of  NFA  s  proposed  rule 
amendments  that  members  of  the  public 
believe  may  raise  issues  under  the 
Commodity  Exchange  Act  or  the 
Commission's  regulations. 

Copies  of  NFA's  proposed  rule 
ainendments  wiU  he  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW„ 
Washmgton,  DC  20581,  except  to  the 
extent  that  the  proposal  may  be  entitled 
to  confidential  treatment  as  set  forth  in 
17  CFR  145.5  and  145,9,  Copies  also  may 
be  obtained  through  the  Office  of  the 
Secretanat  at  the  above  address  or  by 
telephoning  (202)  254-6314. 

Any  person  interested  m  submitting 
written  data,  views  or  arguments  on 
NFA's  proposed  rule  amendments  or 
with  respect  to  other  materials 
submitted  by  the  NFA  in  support  of  the 
proposal  should  send  such  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  VVashuigton,  DC  20581,  by 
the  specified  date. 

Issued  in  Washingtoa  DC  on  June  10, 1991. 
)ean  A.  Webb, 

St'cr^fiiry  of  the  Commission. 

[FR  Doc.  91-14(n  Filed  8-11-91:  8:45  am) 
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DEPAFITUENT  OF  DEFENSE 

Pubtic  Information  Collection 
Requirement  SutMnttted  to  0MB  for 

Review 

ACnoM:  Notice 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  coUection  of 
information  under  the  provisions  of  the 


'  See  lupro  footnote  I  utd  accompaBytng  text 


Paperworit  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  0MB  Control  Number  Air 
Force  Academy  Candidate  Personal 
Data  Record;  USAFA  Form  146;  0»^ 
No,  0701-0064. 

Type  of  Request:  Extension. 

Average  Burden  Hours / Minutes  fxr 
Response:  30  Minutes. 

Responses  per  Respondent  1. 

Number  of  Respondents:  11,400. 

Annual  Burden  Hours:  5.700. 

Annual  Responses:  11,400. 

Needs  and  Uses:  This  form  is  used  to 
collect  data  on  U.S.  Air  Force  Academy 
candidate's  family  and  personal 
background  for  use  in  determining 
eligibility.  Information  may  be  used  to 
select  appointees  to  the  Academy. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  room 
3235,  New  Executive  Office  Budding, 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  June  6, 1991. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc  91-13885  Filed  6-11-91;  8:45  am) 
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Public  Infonnatlon  Collection 
Requirement  Submitted  to  OMB  (or 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 

Air  Force  Academy  Candidate 
Activities  Record;  USAFA  Form  147; 
OMB  No.  0701-0063. 

Type  of  Request  Revision. 

A  verage  Burden  Hours/Minutes  per 
Response:  22.5  minutes. 
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Responses  per  Respondent  1. 

Number  of  Respondents:  21.000. 

Annual  Burden  Hours:  7,875. 

Annual  Responses:  21,000. 

Needs  and  Uses:  This  form  is  used  to 
collect  data  on  U.S.  Air  Force  Academy 
candidate's  high  school  athletic, 
nonathietic.  and  extracurricular 
activities  for  use  in  determining 
eligibility.  Information  is  used  to  select 
appointees  to  the  Academy. 

Affected  Public  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Spnnger  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DOD,  room  3235,  New  Executive 
Office  Building.  Washmgton.  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington  Virginia  22202- 
4302. 

Dated:  June  e,  1391 
L.M.  Bynum. 

Alternate  OSD  Federal  Refiister  Liaison 
Officer  Department  of  Defense. 
\VR  Doc  91-13886  Filed  6-11-91:  8:45  nm] 
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Office  of  tt>e  Secretary 

Defense  Intelligence  Agency  Advisory 
Board;  Meeting 

agency:  Defense  Intelligence  Agency 

Advisory  Board. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 

subsection  (d)  of  section  10  of  Public 

Law  92-463,  as  amended  by  section  5  of 

Public  Law  94-409,  notice  is  hereby 

given  that  a  closed  meeting  of  a  panel  of 

the  DIA  Ad\isor\'  Board  has  been 

scheduled  as  follows: 

DATES:  Friday,  12  July  1991  (9  am.  to  5 

p.m.). 

addresses:  The  DL\C  Boiling  AFB, 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  G.  Sutay, 
USAF,  Chief,  DIA  Advisory  Board. 
Washington.  DC  20340-1328  (202/373- 
4930). 

SUPPtXMENTARY  INFORMATION:  The 
entire  meeting  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  title  5  of 
the  U.S.  Code  and  therefore  will  be 


closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
Technologies  and  Applications 

Dated;  lune  6. 1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense 

[FR  Doc  91-13887  Filed  6-11-91:  8:45  amj 
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Department  of  the  Army        y 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  section  I0(a1(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting; 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dutfs/Time  of  Meeting:  27-28  June  1991. 

Time.  0900-1600  hours. 

Place:  Pentagon.  WashingtoPi.  DC. 

.Agenda:  The  Logistics  and  Sustainability 
Issue  Group  of  the  Army  Scip.nce  Board  will 
meet  to  continue  a  study  of  "Logistic  Support 
and  Sustamment  of  Operation  Desert  Shield 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  secticm  552b(c)  of  title  5 
U.S.C.,  specifically  subparagraph  (1)  thereof 
and  title  5.  L'.S.C,  appendix  2.  subsection 
lOfd).  The  classified  and  unclassified  rr.atters 
and  proprietary  information  to  be  discussed 
are  so  inextricably  intertwined  »o  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  ASB  .\dir.inistraUve  Officer  Sally 
Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781/0782. 
Sally  A.  Warner, 

.Adi:niusirQti\e  Officer.  Arir.y  Science  Board. 
(FR  Doc  91-14077  Filed  6-11-91;  8:45  am| 
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contacted  for  further  information  at  (703)  895- 

0761 '0782 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 

[FR  Doc  91-14079  Filed  6-11-91,  8:45  am] 
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Corps  of  Engineers,  Department  of 
ttre  Army 

Intent  To  Pn^yart  a  Draft 
EnvlroTKnental  Impact  Statement 
(DEIS)  Amendment  for  tt>«  Delaware 
River  Comprehensive  Navlgatton 
Study,  Matn  Channel  Deepening 
(Modtfytng  the  Delaware  Rive^ 
PhRsdetphia  to  the  Sea,  Fed«>ra< 
Navigation  Project) 

AGENCY:  Philadelphia  Di.'.lnci,  L.S. 
Ai-my  Co,'7>8  of  Engineers.  DOD. 
ACTION:  Notice  of  intent. 


Army  Science  Board;  Notice  of  Open 

Meeting 

In  accordance  with  section  10(a)(2}  of 
the  Federal  Ad\-isory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

^'ume  ufthe  Committee:  Army  Scie     e 
Board  (ASB). 

Dates/Time  of  Meetir.g:  27  June  1991. 

Time:  1130-1600  hou.-^. 

Place:  IBM  A.-roonk,  New  York 

.K^enda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  Improving  the  Qualit> 
of  Science  and  Engineering  in  the  Army  w  il 
meet  with  IBM  representatives  to  discuse 
their  initiative*  for  measunng  and  furlhenng 
the  vitality  of  their  professional  R&D 
workforce  The  meeting  will  be  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  tune  and  in  the  manner 
permitted  hy  the  committee.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 


SUMMARY:  The  proposed  action 
evaluates  the  need  for  and  altemabve 
methods  of  improving  the  navigation 
channel  to  accomm<xJate  commercial 
vessels  transiting  the  Delaware  River 
between  Phiiadelphia.  Pencsvlvama  and 
the  rroulh  of  the  Delaware  Bay  This 
need  is  based  on  current  shipping 
problems  resuhmg  from  deinvs  in 
mtermooai  transfers^  insufficient 
channel  dimensions  and  ether  physical 
aspects  affecting  waterbone  commerce. 
Identification  of  water  and  related  land 
resourv.e  problems  in  the  study  area  has 
evolved  from  pnor  studies,  current 
investigabons  and  continuing  public 
coordination 

FOR  FURTHER  INFORMATION  CONTACT 
Questtons  regarding  the  DEIS 
Amendment  should  be  addressed  to  Mr. 
Jerr\  Pasquale  (2151  S9--6840.  U.S.  Army 
Corps  of  Engineers  CE.NAP-PL-E.  U.S. 
Custom  House.  2nd  and  C.'-.estnut 
Streets,  Philadelphia.  Pennsylvania 
iai06-2PPl 
SUPPLEMENTARY  rNFORMATIOM: 

1,  Proposed  .Action 

a.  The  study  is  being  conducted  in 
response  to  a  resolution  by  the 
Committee  on  Public  Works  of  the 
United  States  Senate,  dated  March  1, 
1954  end  a  resolution  by  the  Committee 
on  Public  Works  of  the  House  of 
Representatives,  dated  December  2. 
1970. 

b.  The  proposed  objective  is  to 
improve  the  handling  of  bulk  commodity 
products,  which  account  for  the  majority 
of  ship  cargoes  using  the  existing 
Delaware  R.\er,  Philadelphia  to  the  Sea, 
Federal  navigation  protect.  These 
com.modities,  which  include  crude  oil, 
coal  and  iron  ore,  are  currently  shipped 
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in  partially  loaded  vessels  due  to  draft 
restrictions.  The  proposed  action  would 
provide  deeper  access  to  the  major 
import  and  export  facilities  along  the 
channel,  including  six  oil  refineries,  the 
Conrail  coal  and  iron  ore  facilities  at 
Piers  122  and  124  in  Philadelphia,  PA 
and  the  Beckett  Street  Terminal  in 
Camden.  N).  Based  on  economic  and 
environmental  analyses,  a  two-way,  full- 
width  channel  with  a  depth  of  45  feet 
below  mean  low  water  (mlwj  was 
selected  as  the  recommended  plan  of 
improvement.  From  the  Beckett  Street 
Terminal  through  Philadelphia  Harbor, 
the  400  to  500-foot  width  west  side 
channtM.  now  at  a  depth  of  40  feet  below 
mlw  would  be  deepened  while  the  east 
side  channel  would  remain  at  37  feet  at 
mlw.  Between  the  Philadelphia  Navy 
Yard  and  Delaware  Bay,  the  existing 
channel  would  be  deepened  for  its  full 
800-foot  width.  In  the  bay,  the  full  1,000- 
foot  width  channel  would  be  deepened. 
The  trapezoidal  access  channel  to  the 
Beckett  Street  Terminal's  bulk  berths 
would  also  be  deepened.  This  would 
modify  the  Delaware  River  in  the 
Virjnity  nf  Camden  project.  The  existing 
Marcus  Hook  and  Mantua  Creek 
anchorages  would  be  partially 
deepened.  In  addition,  17  channel  bends 
would  be  widened  to  enhance 
navigational  safety.  Provision  of  a 
deeper  channel  would  reduce  or 
eliminate  non-structural  practices  such 
as  lightpnns;,  and  light  loading,  now  In 
use  by  the  restricted  vessels.  In 
addition,  several  users  are  likely  to 
employ  larger  vessels  if  a  deeper 
channel  is  provided. 

c.  A  critical  element  in  the  planning  of 
any  navigation  project  is  the  disposal  of 
dredged  material.  Approximately  six 
million  cubic  yards  of  material  are 
dredged  annually  for  maintenance  of  the 
existing  40-foot  Delaware  River, 
Philadelphia  to  the  Sea  project.  Eight 
active,  upland  disposal  areas  and  one 
open  water  disposal  area  are  currently 
u.4ed  for  maintenance  of  the  existing 
project.  Additional  dredged  material 
disposal  sites  will  be  required  to 
adequately  handle  dredged  material 
from  the  existing  project  m  the  future. 
Project  deepening  would  reduce  the 
disposal  capacity  of  existing  sites  and 
accelerate  the  need  for  replacement 
sites.  The  proposed  action  includes 
acquisition  of  three  previously  used, 
upland  dredgt'd  material  disposal  sites, 
the  use  uf  two  active,  upland  disposal 
sites  currently  dedicated  for 
maintenance  of  the  Chesapeake  and 
Delaware  Canal,  and  beneficial  uses  of 
clean,  sandy  material  in  Delaware  Bay. 
These  additional  sites  will  provide 
sufficient  dredged  material  disposal 


capacity  to  handle  deepening  and 
maintenance  dredging  operations  over 
the  full  60-year  project  life  (2000-2050). 

d.  Without  the  implementation  of 
improvements  for  the  Delaware  River 
channel,  the  maximum  draft  of  vessels 
using  the  waterway  would  be  limited  to 
the  draft  now  accommodated.  Existing 
channel  dimensions  reduce  the 
economic  efficiency  of  larger  ships 
moving  through  this  major  commercial 
area.  Crude  and  refined  oil  products  are 
the  highest  volume  commodity  in  United 
States  freight  trade,  and  account  for  the 
overwhelming  majority  of  tonnage 
moved  in  the  Delaware  River.  The 
refineries  located  along  the  Delaware 
River  account  for  10  percent  of  the 
refinery  capacity  of  the  United  States 
and  provide  petroleum  products 
throughout  the  mid-Atlantic  states. 
Approximately  30  percent  of  all  crude 
oil  that  comes  to  the  Delaware  River 
facilities  is  lightered.  In  addition,  about 
50  percent  of  the  crude  oil  vessels,  60 
percent  of  the  coal  vessels  and  80 
percent  of  the  iron  ore  vessels  are 
partially  loaded. 

2.  Alternatives 

a.  Alternative  measures  considered  to 
improve  navigation  in  the  study  portion 
of  the  Delaware  River  included  no 
action,  non-structural  measures  and  full- 
width  or  partial-width  channel 
deepening.  Partial-width  channel 
deepening  entailed  deepening  the 
inbound  lane,  since  the  majority  of 
vessels  travel  upstream  loaded  and 
downstream  partially  or  completely 
unloaded.  The  range  of  depths 
considered  for  deepening  was  41  to  46 
feet  at  mlw.  Non-structural  measures 
such  as  the  use  of  tides  to  increase 
available  channel  draft  and  lightering 
are  already  employed  and  will  continue 
to  be  included  to  the  maximum  extent 
practical.  In  addition,  channel  bend 
widening  was  considered  to  improve  the 
navigational  safety  of  larger  vessels 
now  using  the  waterway. 

b.  Additional  dredged  material 
disposal  capacity  will  be  required  for 
maintenance  of  the  existing  project  and 
any  channel  modifications  for  the  50- 
year  project  life.  Alternative  structural 
measures  considered  for  increasmg 
disposal  capacity  included  raising  dikes 
at  existing  sites,  using  sedimentation 
basins  to  reduce  shoaling,  acquisition  of 
new  upland  sites,  aquatic  disposal  in 
Delaware  Bay  or  the  ocean,  and 
beneficial  uses  of  dredged  material  such 
as  beach  nourishment  and  habitat 
creation.  Non-structural  alternatives 
included  dewatering  practices  to 
facilitate  greater  consolidation  of 
dredged  material  at  existing  sites. 


reusing  dredged  material,  and  reducing 
dredging  activities. 

3.  Scoping 

a.  Numerous  study  reports  have  been 
published  since  1954  concerning  all 
aspects  of  the  proposed  project. 
Evaluation  of  the  previously  collected 
data  has  initiated  both  Federal  interest 
and  local  support.  In  addition  to  these 
reports,  several  recormaissance  studies 
were  conducted  to  determine  waterway 
problems  and  the  Federal  interest  in 
further  study. 

b.  A  notice  of  intent  to  prepare  a  DEIS 
for  this  project  was  published  in  vol.  54, 
No.  85  of  the  Federal  Register  on  May  4. 
1989.  A  notice  of  availability  for  that 
DEIS  was  published  in  vol.  55,  No,  135  of 
the  Federal  Register  on  )uly  13. 1990. 
Based  on  the  comments  received  on  the 
DEIS,  it  has  been  determined  that  a 
DEIS  amendment  is  necessary. 
Significant  issues  to  be  addressed  in  the 
amendment  include  the  chemical 
characteristics  of  the  sediments 
proposed  for  dredging,  potential  changes 
in  salinity  patterns  of  the  Delaware 
Estuary  as  a  result  of  channel 
deepening,  potential  Impacts  to 
groundwater  resources  in  the  project 
area,  the  feasibility  of  an  oil  pipeUne 
system  to  limit  the  need  for  a  nagivation 
channel  within  the  Delaware  River,  the 
impact  of  rock  blasting  on  fishery 
resources  in  the  vicinity  of  Marcus 
Hook,  PA,  and  an  analysis  of 
alternatives  to  the  use  of  the  existing, 
open  water  disposal  site  in  Delaware 
Bay. 

c.  A  study  initiation  letter  for  the 
current  study  was  Issued  to  the  public 
on  April  29, 1982.  Since  then  several 
interim  reports  have  been  prepared  and 
released  to  the  public  for  their  review 
and  comment.  In  addition,  public 
newsletters  were  issued  in  March  1984, 
August  1985,  and  September  1989.  A 
public  notice  announcing  the 
availability  of  the  DEIS  was  issued  to 
the  public  on  July  6,  1990.  A  scoping 
meeting  for  preparation  of  the  DEIS  was 
held  on  June  22. 1989,  Since  release  of 
the  DEUS,  several  coordination/scoping 
meetings  have  been  held  with  various 
agencies  and  groups.  At  this  time,  no 
additional  scoping  meetings  are 
scheduled. 

4.  Availability 

It  is  anticipated  that  the  amendment 
to  the  DEIS  will  be  released  for  public 
comment  in  August  1991. 
John  A.  Bunw*. 
Aast  Chief.  Planning  Division. 
(PR  Doc.  91-13944  Filed  6-11-61;  8;46  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meetlr>g  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
June  19, 1991  beginning  at  1;30  p.m.  in 
the  Oval  Room,  on  the  43rd  Floor,  One 
World  Trade  Center,  New  York,  New 
York. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  open 
for  public  observation  at  10  a.m.  at  the 
same  location  and  will  include 
discussions  of  amendment  of  Compact 
Section  15.1(b)  to  fund  the  F.  E.  Walter 
Reservoir  project  upper  Delaware  ice 
diversion  project;  golf  course  water  use 
inventory;  settlement  of  Scott  Paper 
Company  appeal;  and  proposed  policy 
and  regulations  concerning  the  transfer 
of  water  and  wastewater  to  and  from 
the  Delaware  River  Basin. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Proposed  Amendments  to 
Comprehensive  Plan  and  Water  Code  of 
the  Delaware  River  Basin  Relating  to 
Water  Conservation  Performance 
Standards  for  Plumbing  Fixtures  and 
Fittings.  Notice  was  given  in  the  May  9. 
1991  issue  of  the  Federal  Register  that 
the  Commission  would  hold  a  public 
hearing  on  June  19, 1991  to  receive 
comments  on  a  proposed  amendment  to 
its  Comprehensive  Plan  and  Wafer  Code 
in  relation  to  water  conservation 
performance  standards  for  plumbing 
fixtures  and  fittings.  The  amendment 
would  revise  the  effective  date  of 
Resolution  No.  88-2  (Revised)  from 
January  1. 1991  to  July  1. 1991. 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11  and/or  Section  3.8  of  the 
CompacL 

1,  Manetas  Farms,  Inc.  D-Bl-40 
RENEWAL  Z  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  46.5  million 
gallons  (mg)/30  days  of  water  to  the 
applicant's  agricultural  irrigation  system 
from  Well  No.  1  and  Pond  Nos.  1,  2.  and 
3.  Commission  approval  on  July  30, 1986 
was  limited  to  five  years  and  will  expire 
unless  renewed.  The  applicant  requests 
that  the  total  withdrawal  from  all  wells 
and  ponds  remain  Hmited  to  46.5  mg/30 
days.  The  project  is  located  in  Fairfield 
Township,  Cumberland  County,  New 
lersev. 

2.  Broad  Run  Valley.  Inc.  D-S5-27  CP 
RENEWAL  An  application  for  the 
renewal  of  a  groxmd  water  withdrawal 
project  to  supply  up  to  24  mg/30  days  of 
water  to  the  Wilkinson  Farm  Water 


Supply  Project  to  serve  an  existing  farm 
operation  and  150  existing  and  proposed 
residential  dwelling  units  from  Well  No. 
W-3.  Commission  approval  on  May  28, 
1986  was  limited  to  five  years.  The 
applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  24  mg/30  days.  The  project  is 
located  in  New  Garden  Township, 
Chester  County,  Pennsylvania. 

3.  Parkesburg  Borough  Authority  D- 
89-91  CP.  An  application  to  upgrade  an 
existing  0.36  million  gallons  per  day 
(mgd)  sewage  treatment  plant  (STP), 
which  serves  the  Borough  of  Parkesburg 
The  wastewater  influent  will  continue  to 
be  domestic  sewage.  The  STP  is  located 
in  the  southeast  comer  of  Parkesburg 
Borough.  Chester  County,  Pennsylvania 
and  will  continue  to  discharge  to  Little 
Buck  Run.  a  branch  of  Buck  Run  which 
is  a  tributary  of  the  West  Branch 
Brandywine  Creek. 

4.  Aico  Industries  D-90-109  (Dj.  .An 
application  for  approval  of  a  discharge 
of  up  to  0.32  mgd  of  ground  water 
treated  for  removal  of  volatile  organic 
compounds  (VOC).  The  ground  water 
will  be  treated  using  an  air  stripper  and 
discharged  to  Crossmans  Run,  a 
tributary  of  the  Schuylkill  River.  The 
treatment  facility  is  located  at  the  Alco 
Industnes  site  (formerly  Synthane- 
Taylor)  adjacent  to  Crossmans  Run  and 
the  Schuylkill  River,  in  Upper 
Providence  Township,  Montgomery 
County,  Pennsylvania. 

5.  Green  Hills  Management  Company 
D-91-6.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  3.12  mg/30  days  of  water  to 
the  applicant's  office  complex  from 
existing  Well  Nos.  1  and  2,  and  to  limit 
the  withdrawal  from  all  wells  to  3.12 
mg/30  days.  The  project  is  located  in 
Cumru  Township,  Berks  County, 
Pennsylvania, 

6.  Joint  Municipal  Authority  of 
Wyomissing  Valley  D-01-0  CP.  A 
sewage  treatment  plant  (STP)  project  to 
modify  the  apphcant's  existing  4.0  mgd 
STP  which  serves  the  Boroughs  of  West 
Readirig,  Wyomissing,  Shillingtoa 
Mohnton.  and  West  Lawn,  portions  of 
Wyomissing  Hill;  portions  of  Spring  and 
Cumru  Townships,  and  the  City  of 
Reading,  all  in  Berks  County, 
Pennsylvania.  The  STP  is  located 
adjacent  to  Wyomissing  Creek,  in  the 
City  of  Reading,  approximately  1.000 
feet  upstream  of  its  confluence  with  the 
Schuylkill  River.  Treated  effluent  will 
continue  to  discharge  via  the  existing 
outfall  to  Wyomissing  Creek. 

7.  Schuylkill  County  Municipal 
Authority  D-ei-16  CP  An  application 
for  approval  of  wastewater  treatment 
project  that  will  provide  primary  settling 
facilities  to  treat  an  average  of  0.17  mgd 


of  wastewater  generated  at  the 
applicant's  proposed  Broad  Mountain 
Water  Treatment  Plant  The  facilities 
will  8€r\e  portions  of  the  applicant's 
water  distribution  system  in  central 
Schuylkill  County  The  treated 
wastewater,  to  consist  mainly  of  filter 
backwash,  will  be  discharged  to  Wolf 
Creek  The  facilities  wJl  be  located  by 
the  north  bank  of  Wolf  Creek,  just  south 
of  the  Biythe  Township  line  in  New 
Castle  Township,  Schuylkill  County. 
Pennsylvania. 

8.  Hackettstown  Municipal  Utilities 
Authority  D-91-30  CP  A  sewage 
treatment  plant  (STP)  upgrade  and 
expansion  project  to  increase  the 
average  design  flow  treatment  capacity 
of  the  Hackettstown  Water  Pollution 
Control  Plant  frorr.  1  65  mgd  to  3.30  mgd. 
The  STP  will  continue  to  8cr\'e  the 
growing  population  of  Hackettstovk-n 
and  portions  of  the  surrounding 
municipalities,  includinj!  Mansfield  and 
Independence  Townships  in  Warren 
County  and  Washington  Tov^-nship  in 
Morns  County.  The  STP  is  located  on 
Esna  Drive  just  east  of  the 
Musconetcong  River  and  the  treated 
effluent  will  continue  to  discharge  to  the 
Musconetcong  River  in  W  ashington 
Township,  Moms  County.  New  Jersey. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request  . 
Please  contact  George  C  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 
t        •        •        ♦        * 

Public  Information  Notice 

Water  Quality  Program 

The  Commission  is  preparing  its  water 
qualitv  program  for  the  fiscal  year 
ending  September  30,  1992  Notice  of 
this  action  is  given  in  accordance  with 
the  requirements  of  the  Federal  Clean 
Water  Act  as  amended  The  proposed 
program  will  involve  a  variety  of 
activities  in  the  areas  of  planning, 
sui-veillance,  compliance  monitonng, 
regional  coordmation  water  quality 
standards,  wasteload  allocations  and 
public  participation.  While  the  proposed 
program  is  not  subject  to  public  heanng 
by  the  Commission,  it  will  be  available 
for  examination  and  review  by 
interested  individuals  at  the 
Commission's  offices  upon  request 
beginning  July  1,  1991,  The  public  review 
and  comment  penod  will  end  August  2. 
1991  Please  contact  Seymour  P-  Gross 
for  further  information. 
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Dated  June  4.  1991 
Suaao  M.  Waisraan.  '      ! 

Secretary. 

(FR  Doc  91-13852  Filed  fr-ll-«l,  8.45  anij 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Office  of 
Information  Resources  Management, 
mvites  comm.ents  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATCS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  12. 
1991. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory'  Affairs, 
Attention;  Dan  Chenok:  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  P  IJggett  (202)  708-5174 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperv,ork  Reduction  .^ct  of 
1930  (44  U.S.C.  chapter  351  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  recjuesta  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  Us 
statutory  ol)ligations. 

The  Acting  Director.  Offu.e  of 
Information  Resources  Managem.ent. 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
Information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  eg.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 


title:  (3)  frequency  of  collection;  (4)  the 
affected  public;  (5)  reporting  burden; 
and/or  (8)  recordkeeping  burden;  and  (7) 
abstract,  OMB  invites  public  comment 
at  the  address  specified  above.  Copies 
of  the  requests  are  available  from  Mary 
P.  Liggett  at  the  address  specified  above. 

Dated.  June  8,  1991. 
Mary  P.  Liggett. 

Acting  Director,  Office  of  Information 
Resources  ManasemenL 

OfTice  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Application  and  Continuation 
Application  for  Grants  under  the  High 
School  Equivalency  Program  (HEP)  and 
the  College  Assistance  Migrant  Program 
(CAMP), 

Frequency:  Annually. 

Affected  Public:  Non-profit 
Institutions. 

Reporting  Burden 
Responses:  110,  Burden  Hours:  2,080. 

Recordkeeping  Burden 

Recordkeepers:  0,  Burden  Hours:  0. 

Abstract-  This  form  will  be  used  by 
secondary  and  postsecondary 
institutions  to  apply  for  funding  under 
the  High  School  Equivalency  Program 
(HEP)  and  the  College  Assistance 
Migrant  Program  (CAMP).  The 
Department  will  use  the  information  to 
make  grant  awards. 

OfTice  of  Planning,  Budget  and 
Evaluation 

Type  of  Review:  New. 

Title:  Even  Start  Evaluation  In-Deplh 
Study. 

Frequency:  One-time. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments. 

Reporting  Burden 

Responses:  2,000,  Burden  Hours:  854. 

Recordkeeping  Burden 

Recordkeepers:  0.  Burden  Hours:  0. 

Abntract:  This  study  will  collect 
information  about  ten  sites 
implementing  the  Even  Start  Program. 
The  Department  will  use  this 
information  for  program  evaluation  and 
assessment. 

Office  of  Intergoveramcntal  and 
Interagency  Affairs 

Type  of  Review:  New. 

T.'tJe:  Center  For  Choice  in  Education 
Hotline. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households.  State  or  local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 


institutions;  Small  businesseR  nr 
organizations. 

Reporting  Burden 

Responses:  5,000,  Burden  Hours:  585. 

Recordkeeping  Burden 

Recordkeepers:  0,  Burden  Hours:  0. 

Abstract-  The  Center  for  Choice 
Hotline  functions  as  a  resource  for 
information  and  assistance  on  parental 
choice  in  education.  The  Department 
will  maintain  a  database  of  callers  who 
call  the  center  to  provide  them  with 
information  on  parental  choice  in 
education. 

Office  of  Postsecondary  Education 

Type  of  Review:  ExXension. 

Title:  Procedures  for  Certificadon  of 
Need  Analysis  Servicers'  Systems. 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profit;  Non-profit  institutions. 

Reporting  Burden 

Responses:  70,  Burden  Hours:  35. 

Recordkeeping  Burden 

Recordkeepers:  0,  Burden  Hours:  0. 

Abstract-  This  form  will  be  used  by 
institutions  of  higher  education  who 
enter  into  an  agreement  with  the 
Secretary  for  the  purpose  of  obtaining 
need  analysis  system  certification.  This 
information  will  be  used  by  the 
Department  to  systematically  determine 
whether  each  need  analysis  servicer 
meets  the  requirements  for  certification. 

[FR  Doc.  91-13908  Filed  6-ll-«l;  8:45  am] 
nujNa  cooc  moo-oi-m 


Trslning  Programs  for  Educators- 
Innovative  Alcohol  Abuse  Education 
Programs 

AGENCY:  Department  of  Education, 

action:  Notice  of  final  priorities  for 
fiscal  year  (FY)  1991, 

SUMMARY:  The  Secretary  aiuiounces 
absolute  priorities  for  a  grant 
competition  to  be  held  in  FY  1991  under 
section  4607(b)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  3156-l(b)).  Under  this  program, 
fmancial  assistance  is  provided  to 
public  or  private  organizations, 
institutions,  or  agencies  to  train 
educators  in  strategies  designed  to 
mitigate  problems  associated  with 
alcoholism  in  the  family.  The  absolute 
priority  would  require  that  each  project: 
(1)  provide  for  region-wise  services  in 
one  of  five  areas,  and  (2)  train  educators 
who  serve  children  in  grades  5-8. 
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EFFECTIVE  DATES:  These  pricrities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT 
Madeline  Bosma,  U.S.  Department  of 
Fxlucation,  400  Maryland  Avenue,  SW,, 
Room  2130,  Washington,  DC  20202-6439. 
Telephone:  (202)  401-3510,  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-^77-8339  (in  the  Washington,  DC, 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time 
SUPPLEMENTARY  INFORMATION:  Projects 
supported  under  section  4607(b)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA)  must  provide 
training  in  four  statutorily  mandated 
areas.  Each  project  must: 

Increase  educators'  awareness  of 
children's  problems  that  may  be  caused 
by  an  alcoholic  parent; 

Enhance  educators'  ability  to  identify 
children  at  risk  for  alcohol  abuse; 

Inform  educators  concerning  referral 
of  children  of  alcoholics  for  appropriate 
professional  treatment;  and 

Train  educators  to  inform  the  public 
about  the  special  problems  of  children 
who  have  an  alcoholic  parent. 

With  1990  funds  appropriated  under 
section  4607(a)  of  the  ESEA,  the 
Department  is  currently  developing  the 
following:  A  handbook  for  educators  on 
alcohol  abuse  prevention;  a  module  on 
high-risk  youth  that  will  be  added  to 
Learning  to  Live  Drug  Free  (the 
Department's  recently  issued  drug 
prevention  curriculum  model); 
instructional  materials  on  alcohol  abuse 
education  designed  to  assist  educators 
of  children  of  special  populations 
(Hispanics,  Blacks,  Native  Americans, 
and  the  economically  disadvantaged); 
and  materials  for  use  by  educators  in 
classrooms  where  children  of  several 
cultures  are  represented. 

These  materials  will  be  available  by 
October  1991,  and  will  be  provided  to 
grantees  for  use  in  training  programs 
funded  under  these  priorities. 

By  establishing  an  absolute  priority 
mandating  the  provision  of  region-wide 
services,  th°  Department  hopes  that: 
Training  about  alcohol  abuse  education 
will  be  available  to  educators  in  every 
State,  providing  maximum  coverage  of 
students;  the  funding  available  for  this 
important  program  will  be  maximized 
through  coordination  and  integration 
with  other  alcohol  abuse  prevention 
training  efforts  across  the  region;  this 
competition  will  integrate  prevention 


training  efforts  at  SEAs  and  LEAs;  and 
duplication  of  existing  training  efforts 
Will  be  avoided. 

The  Department  has  drawn  regional 
boundaries  for  the  provision  of  training 
and  other  prevention  services  in  its 
regulations  for  Regional  Centers  for 
Drug-Free  Schools  and  Communities. 
The  boundaries  in  the  absolute  priority 
will  coincide  with  the  regional  center 
boundaries.  The  Department  has 
encouraged  States  to  work  toward 
coordinated,  regional  responses  to  the 
provision  of  prevention  services,  and 
believes  that  this  program  provides 
another  opportunity  for  States  to  share 
information  and  approaches — ^preferably 
among  already  developed  networks 
about  alcohol  abuse  prevention. 

On  January  29, 1991,  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  Federal  Re^ster 
(56  FR  3386). 

Except  for  minor  editorial  revisions, 
there  are  no  differences  between  the 
proposed  priorities  and  these  final 
priorities. 

Note:  This  notice  of  final  pnorities  does  net 
solicit  applications.  A  notice  inviting 
applications  under  this  competiuon  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  two  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priorities  since 
publication  of  the  notice  of  proposed 
priorities  fellows.  Technical  and  other 
minor  changes  are  not  addressed. 
Suggested  changes  the  Secretary  is  not 
legally  authorized  to  make  under  the 
applicable  statutory  authority  are  listed 
without  discussion. 

Comments:  One  commenter  requested 
that  the  Department  pay  particular 
attention  to  the  training  needs  of  rural 
educators  in  devising  strategies  that 
mitigate  problems  associated  with 
alcoholism  in  the  family.  The  other 
commenter  recommended  changes  in  the 
statutorily  mandated  training  areas. 

Discussion:  The  absolute  priority  for 
region-wide  training  for  educators  is 
intended  to  focus  on  the  needs  of 
educators  from  rural  as  well  as  urban 
and  suburban  communities.  As  long  as 
these  needs  are  met  the  Secretary  does 
not  believe  one  type  of  training  should 
receive  particular  emphasis  over 
another. 

Changes:  None. 


Priorities 
Absolute  Priority 

In  addition  to  providing  training  in  all 

of  the  statutoriiy  mandated  areas,  the 
Secretary  gives  absolute  preference 
under  34  CFR  75.105(c)(3)  to  application* 
for  projects  that: 

(1)  Provide  trainmg  to  educators  who 
serve  children  in  grades  5-8  and 

(2)  Provide  for  region-w;de  training  in 
one  of  the  following  geographic  areas: 


(a)  Northeast: 

CnrL-iecticut 

New  \er»e\ 

Deiaware 

New  York 

Maine 

Ohio 

Maryland 

Penn>>lvaiua 

MassachutetU 

Rhode  laland 

New  Hampshire 

Vermont 

(b)  Southeast: 

Alabama 

P-ae-nc  Rico 

Dutncl  of  Colum 

l)ia            South  Carolina 

Flonda 

Tenneaaet 

Oorgia 

Virginia 

Kentucky 

Virgin  Islandt 

North  Carolina 

West  Vii;ginia 

(c)  Mldwwt 

Indiana 

Missouri 

Ulinoii 

Nebraska 

Iowa 

North  Dakota 

Michigan 

South  Dakota 

M!nne»oia 

Wisconsin 

(d)  Southwest; 

An  zona 

Mississippi 

.Arianssi 

Ne*-  Mexico 

Cotorado 

Oklahoms 

kanaat 

Texas 

Louisiana 

Utah 

(e)  We«t: 

Alaska 

Npvada 

Amencar  Samoa                 Northerr  Mariana 

Caiiforma 

Islands 

Guam 

Hawaii 

Republic  of  Palau 

Idaho 

Washington 

Montana 

Wyoming 

Under  34  CFR  75  105(c)(3)  the  Secretiqi 
funds  under  this  competition  only 
applications  that  meet  the  absolute 
priority. 

Weighting  for  Selecbon  Criteria 

The  Education  Department  General 
Administrative  Regulations  at  34  CFK 
75.210(cl  authorize  the  Secretary  to 
distribute  an  additional  15  points  among 
the  selection  criteria  in  34  CFR  75.210  to 
bnng  the  total  possible  points  for  those 
criteria  to  a  maximum  of  100  For  ihe 
purpose  of  this  competition,  ih.e 
Secretary  will  distribute  the  additional 
points  as  follows; 

Quclitv  of  key  personnel:  Section 
75.210(b)(4).  Three  (3)  additional  points 
will  be  added  for  a  possible  total  of  10 
points  for  this  criterion. 

Budget  and  cost  e"ectiveness:  Section 
75.2:0ib)(5).  Ten  (10)  additional  pointe 
will  be  added  for  a  possible  total  of  15 
points  for  this  cntenon. 
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Evaluation  plan.  Section  75.210(b)(6). 
Two  (2)  additional  pointf  will  be  added 
for  a  possible  total  of  7  points  for  this 
criterion. 

CompetJtive  Preference 

Within  the  absolute  priority,  under  34 
CFR  75.1905(c)(2Ki)  tiie  Secretary  gives 
preference  to  applications  that  meet  the 
following  competitive  priority.  The 
Secretary  awards  up  to  15  additional 
points  to  an  apphcation  that  meets  this 
competitive  priority  in  a  particularly 
effective  way.  These  points  are  in 
aJdition  to  any  points  the  application 
earns  under  the  selection  cntena  in  34 
CP'R  75.210  and  are  awarded  to  projects 
that: 

(a)  Demonstrate  a  comprehensive 
understanding  of  alcohol  abuse  as  it 
relates  to  children  of  alcoholics  and 
their  families; 

(b)  Demonstrate  the  capability  to 
establish  relationships  with  local 
educational  agencies.  State  educational 
agencies,  and  inatitutions  of  highter 
education  that  are  sufficiently  sound  to 
facilitate  the  replication  of  the  training 
to  be  provided  under  this  grant:  and 

(c)  Demonstrate  the  capability  to 
contribute  to  increased  public 
awareness  of  issoei  related  to  children 
of  alcoholics  and  their  families  through 
a  dissemination  network 

Intergovemmentai  Review 

This  program  is  subject  to  the 
requirements  of  Elxecutive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
docuiTii-nt  is  intended  to  provide  early 
notification  of  the  Department"*  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  U  S  C.  3156-l(b). 
(Cdtdlog  Lif  Federal  Domestic  Ajsistance 
Number  a4.238 — Programs  for  Educators — 
Innovative  Alcohol  .Abuse  Education 
Programs) 

Dated:  June  9.  1991. 

Lamar  Alexander. 
Secretary  of  Education. 

[VR  Doc.  91-13905  Filed  6-ll-«l;  8:45  am| 
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Prwidenfe  Board  of  Advlsort  on 
HIetortcaily  Black  Colleges  and 
Universttiea;  Meeting 

agency:  President's  Board  of  Advisors 
on  Historically  Black  Colleges  and 
Universities.  Education. 
action:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
proposed  agenda  for  a  forthcoming 
meeting  of  the  President's  Board  of 
Advisors  on  Historically  Black  CoUeses 
and  Universities.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(aK2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

Date  and  time:  June  27, 1991, 1  p  m. 
until  5:30  p.m..  and  June  28, 1991,  9  a.m. 
until  5:30  p.m. 

Place:  Quality  Hotel  Capitol  HilL  415 
New  Jersey  Avenue,  NW..  Washington, 
DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K.  Goodwin,  Executive  Director, 
White  House  Initiative  on  Historiciilly 
Black  Colleges  and  Universities,  US. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3682.  ROB-3, 
Washington,  DC  20202,  telephone  (202] 
708-8667. 

SUPPLEMENTARY  INFORMATION:  T>.C 
President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities  is  estabbshed  in 
accordance  with  Executive  Order  12677, 
signed  April  28, 1989.  The  Board  is 
established  to  provide  advice  and  make 
recommendations  on  developing  an 
annual  plan  to  increase  the  participation 
by  historically  Black  colleges  and 
universities  in  federally  sponsored 
programs  and  on  how  to  increase  the 
private  sector's  role  in  strengthening 
historically  Black  colleges  and 
universities.  The  Board  is  also 
responsible  for  developing  alternative 
sources  of  faculty  talent,  particularly  in 
the  fields  of  science  and  technology:  and 
for  providing  advice  on  how  historically 
Black  colleges  and  universities  can 
achieve  greater  rinancial  seiriirtty 
through  the  use  of  improved  business. 
accounting,  management,  and 
development  techniques. 

The  proposed  agenda  includes 
concurrent  Task  Force  meetings  on 
Thursday.  June  27.  and  a  full  Board 
meeting  on  Friday.  June  28. 1991.  The  full 
Board  meeting  will  include 
consideration  of  recommendations 
proposed  by  the  Task  Forces,  an  update 
on  current  activities  to  Implement 
Executive  Order  12677,  and  the 
continued  discussion  of  proposed  public 
and  private  sector  strategies  to 


strengthen  historically  Black  colleges 
and  universities. 

Records  are  kept  of  all  Board 
meetings  and  are  available  for  public 
inspection  at  the  White  House  initiative. 
U.S.  Department  of  Education,  ROB-3. 
room  3682,  Washington,  DC  from  the 
hours  of  8:30  a.m.  to  5  p.m.,  Monday 
through  Friday. 

Dated:  June  7. 1091. 
Mkhaal  I  Fanoil. 

Acting  Assistant  Seavlary  for  Poetsecondary 
Education. 

[FR  Doc  91-13946  Filed  ft-11-91;  6:45  amj 
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DEPARTMENT  OF  ENERGY 

Rnanciai  Assistance  Award:  Oregon 
Art  Institute 

AOENCY:  U.S.  Department  of  Energy 
(DOE).  Richland  Support  Office. 
ACTION:  Notice  of  intent  to  make  a 
noncompetitive  fmanciai  assistance 
award. 

summary:  The  DOE  Richland  Support 
Office,  in  accordance  with  10  CFR 
800.7{bK2).  gives  notice  of  its  plan  to 
make  a  noncompetitive  financial 
assistance  award  under  grant  No.  DE- 
FG51-«lROa0O36  to  the  Oregon  Art 
Institute  (OAI)  in  support  of  the 
development  of  an  energy  conscious 
master  plan  for  the  expansion  of  the 
OAI  facility  located  in  Portland,  Oregon 
SCOPE:  The  OAI  is  providing  an  unique 
environmental  whereby  recent  budding 
design  and  construction/renovation 
technologies  are  brought  together  with 
recent  advancements  in  energy 
efficiency  standards  for  a  facility  that 
combines  various  functional  activities  in 
one  building  envelope.  Detailed 
planning  will  be  needed  for  the 
expansion  and  renovation  of  the  OAI 
properties,  which  include  challenges 
such  as  the  diversity  in  physical  layout 
and  energy  use  associated  with  an  art 
museum/college.  By  providing  an 
emphasis  on  energy  efficiency  for  such  a 
facility,  better  understanding  of  the 
design  and  use  of  State-of-the-art 
heating,  ventilating,  air  conditioning 
(HVAC)  and  lighting  systems  is 
expected  to  be  achieved.  Tlie 
Department  of  Energy  will  to  participate 
in  the  development  of  the  master  plan 
for  this  activity  as  it  directly  relates  to 
one  of  the  primary  DOE  missions. 
Funding  for  this  project  is  being 
provided  by  the  Office  of  Conservation 
and  Renewable  Energy  as  authorized  by 
Public  Law  95-91.  Department  of  Energy 
Organization  Act,  and  specifically 
mandated  by  Congress  in  the  FY  1991 


appropriation  actions.  The  estimated 
DOE  share  of  costs  for  this  project  is 
$175,000.  -.•• 

EUOimUTY:  In  accordance  with  10  CFR 
600.7(b)(2)(i)(B).  the  DOE  has 
determined  that  the  award  of  a  grant  on 
a  noncompetitive  basis  to  the  OAI  is 
appropriate  because  the  applicant  will 
be  conducting  the  activity  with  its  own 
resources  and  that  DOE  support  of  that 
activity  would  enhance  the  public 
benefit  to  be  derived.  DOE  knows  of  no 
other  entity  which  is  conducting  or 
planning  to  conduct  such  an  activity  that 
is  specific  for  the  art  museum/college 
building  component. 

FOR  FURTHER  INFORMATION  CONTACT 

Inquiries  must  be  submitted  within 
fourteen  (14)  calendar  days  of 
pubhcation  of  this  notice  to:  Julie  A. 
Riel,  U.S.  Department  of  Energy, 
Richland  Operations  Office, 
Procurement  Division,  A7-80.  P.O.  Box 
550,  Richland,  WA  99352,  Telephone: 
(509)  376-9790.  ,   . 

Dated:  June  5. 1991. 
P.E.  Rasmusaeo. 

Acting  Director.  Procurement  Division, 
Richland  Operations  Office. 
|FR  Doc.  91-13974  Filed  6-11-91:  8:45  am) 
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[Docket  Nos.  ER9 1-453-000.  et  ■!.] 

Federal  Energy  Regulatory 
Commission 

Tampa  Electric  Co.,  et  al.;  Electric  Rate, 
Small  Power  Production,  and 
Interlocking  Directorate  Filings 

June  5.  1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tampa  Electric  Co. 

i  Docket  No.  ER91 -453-000]  ' 

Take  notice  that  on  May  23, 1991, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  the  sale  by 
Tampa  Electric  to  the  Orlando  Utilities 
Commission  (Orlando)  of  up  to  100 
megawatts  of  capacity  and  energy. 
Tampa  Electric  states  that  the  letter  of 
Commitment  is  submitted  as  a 
supplement  to  Service  Schedule  J 
(negotiated  interchange  service)  under 
the  existing  agreement  for  interchange 
service  between  Tampa  Electric  and 
Orlando,  designated  as  Tampa  Electric 
Rate  Schedule  FERC  No.  27. 

Tampa  Electric  proposes  an  effective 
date  of  May  21, 1991  for  the  commitment 
of  capacity  and  energy,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 


Copies  of  the  filing  have  been  served 
on  Orlando  and  the  Florida  Public 
Service  Commission. 

Comment  date:  June  19, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Union  Electric  Co. 

Oocket  No  ES91-33-000] 

Take  notice  that  on  May  30, 1991. 
Union  Electric  Company  ("Applicant") 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  204  of  the  Federal  Power  Act  seeking 
authorization  for  the  issuance  of  short- 
term,  unsecured  promissory  notes  in  the 
aggregate  amount  of  not  more  $600 
million,  of  which  not  more  than  $450 
milhon  at  any  one  time  may  be  in  the 
form  of  commercial  paper. 

Corr.ment  date:  June  28. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Oxbow  Paper  of  North  Tonawanda, 
New  York.  Inc. 

[Docket  No  QF89-111-001] 

On  May  28, 1991.  Oxbow  Power  of 
North  Tonawanda.  New  York.  Lnc 
(Applicant),  of  1601  Forum  Place,  West 
Palm  Beach,  Florida  3401  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  quahfying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  proposed  55.956  MW  topping- 
cycle  cogeneration  facility  will  be 
located  at  1070  Erie  Boulevard,  in  the 
City  of  North  Tonawanda.  New  York. 
The  facility  will  consist  of  a  combustion 
turbine  generator,  a  heat  recovery  boiler 
(HRB)  and  an  extraction/  condensing 
steam  turbine  generator.  The  facility 
was  originally  certified  by  Commission 
Order  issued  March  14, 1989.  Oxbow 
Power  Corporation,  46  FERC  62.284  The 
instant  recertification  is  requested  due 
to  changes  in  ownership  from  Oxbow 
Power  Corporation  to  Applicant, 
configuration,  primary  fuel  use  from  coal 
to  natural  gas  and  installation  date  from 
February  1990  to  August  1991.  In 
addition,  the  thermal  output  of  the 
facihty  will  now  be  used  in  an  affiliated 
greenhouse  complex  for  space  heating. 

Comment  date:  July  3. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PacifiCorp  Electric  Operations 

[Docket  No.  ER91-456-000] 

Take  notice  that  PacifiCorp  Electric 
Operations  (PacifiCorp),  on  May  28. 1991 
tendered  for  filing.  Fifth  Revised  Sheet 
No.  5D  superseding  Fourth  Revised 
Sheet  No.  5D  (Index  of  Purchasers 


Executing  Ser\-ice  Asjrecments)  under 
PacifiCorp's  FERC  Electric  Tariff. 
Original  Volume  No  3  rTanff).  and 
Service  Agreement  under  Service 
Schedule  PPU3  of  the  Tariff  between 
PacifiCorp  and  (1)  Turlock  Irrigation 
District  (Turlock)  dated  March  14, 1991. 
(2)  Arizona  Power  Pooling  Association 
(Anzona)  dated  Apnl  2Z  1991.  (3)  Utah  . 
Associated  Municipal  Power  Systems 
(UAMPS)  dated  May  7, 1991  and  (41 
Utah  Municipal  Power  Agency  (l'MP.\) 
dated  May  7, 1991. 

The  Ser\-ice  Agreements  provide  for    i 
the  sale  of  non-form  power  and  energy 
for  resale  in  accordance  wnth  Service 
Schedule  PPU3  of  the  Tan^ 
PacifiCorp  s  filing  herein  is  provided  to 
add  Turlock.  Anzona,  U.*lMPS  and 
UMPA  to  the  Index  of  Purchasers 
Executing  Scr\ice  Agreements  under  the 
Tariff 

PacifiCorp  respectful!)  requests, 
pursuant  to  18  CFR  35,11  of  the 
Commission's  Rules  and  Regulations, 
thiat  a  waiver  of  pnor  notice  be  granted 
and  that  effective  dales  be  assigned  to 
the  following  Service  Agreements: 
Januarv  1,  1991  (Turlock).  April  1,  1991 
(.Anzona),  Januan,'  1.  1991  (U,\MPS1  and 
May  1, 1991  (UMFA)  These  dates  are 
consistent  with  the  effective  dates 
showm  on  each  of  the  Service 
Agreements  filed  herein  The  waiver 
will  have  no  effect  upon  purchasers 
under  other  rate  schedules. 

Copies  of  this  filing  were  supplied  to 
Turlock  Anzona.  UAMPS.  L^MPA, 
Public  Utilities  Commission  of  the  State 
of  California,  Arizona  Corporation 
Commission  and  the  Utah  Public  Service 
Commission. 

Comment  date:  June  19. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

5.  Central  Maine  Power  Co. 
(Docket  No.  ER91-457-0001 

Take  notice  that  on  May  2&,  1991, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  the  following  power 
sales  agreements  and  Termination 
Notices. 

1,  Agreement  between  Massachusetts 
Wholesale  Electric  Company  and  CMP 
effective  May  1. 1987;  Termination  Notice 
efiective  October  31. 1987; 

2,  Agreement  between  Public  Service 
Company  of  New  Harr.pshire  and  CMP 
effective  Ma>  1  138'  Terminatior  Notice 
effect ;ve  October  31   19S8 

3,  A^reemeni  beiwee n  Public  Service 
Compenv  of  .New  Hax.pstiire  and  CMP 
effective  lune  1,  1«J8  Terrr.mation  Notice 
effective  October  31,  1988 

4  Agreement  between  Boston  Exlison 
Co.Tipany  end  CMP  effective  August  1  1988 
Tenuinanon  Notice  effective  September  30. 
1988 
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5.  Agreemeot  betweea  Public  S«rvic« 
Company  of  New  Hampalure  and  CMP 
effective  October  1.  19B8:  Termination  Notice 
effectiv-p  October  31, 1988; 

8  Agn^eiTwnt  between  New  England  Power 
CorafMinv  and  CMP  effective  October  1  198ft 
Termination  Nutice  effective  October  31. 
1988: 

7  A«i-iH;m*'nt  between  New  EngJartd  Pij*<.«er 
Coro^Mry  ind  CMP  effective  October  1.  1988. 
Terminalion  Notice  effective  Oclober  31. 
1988; 

8.  .-Vp-efment  between  Boston  Edinon 
Company  and  CMP  effective  March  1.  !**<♦■ 
Termination  Notice  effective  October  31. 
1989; 

0.  A»<re<;menl  hwtween  Boaton  Ediaon 
Conipduy  and  CMP  effective  May  1.  19ttA 
Termination  Notice  effective  October  31. 
1989; 

10.  Agreement  between  Public  Servi<;e 
Company  of  New  Hampshire  and  CMP 
effective  November  1,  1*169;  Termination 
Notice  effective  November  31.  1988; 

11.  Agreem"r.l  b.-tween  Boston  Edi.siui 
Company  and  CVlf^  effective  Mdr<;li  10,  laSO; 
Termination  St'lu  e  effe<;five  April  6,  1990; 

12.  Agreemen'  between  Boatoo  Edjson 
Company  and  CMP  effective  May  1,  1990; 
I  ermmation  Notice  effective  October  31, 
ISWO; 

13.  Agreement  befween  Canal  Electric 
Company  and  CMP  effective  kiay  1.  1990; 
Terminatjon  Notice  effective  October  31, 
1990; 

14  Agreeraent  between  Public  Service 
Company  of  .\«w  Hampihire  and  CMP 
effective  May  1.  1990.  Teniiination  Notice 
effective  )une  30.  1990 

CMP  has  rpqiifsted  that  the 
Cociniissiun  waive  its  notice  and  filing 
requirpmentj  to  permit  each  of  these 
agreements  aud  notices  to  become 
effective  in  accordance  with  their  terms. 

CVIP  hai  served  copies  of  the  filing  on 
the  affected  customers  and  on  the  Maine 
Public  Utiliaes  Commission. 

CMTimenl  Jvle.  June  19,  IMl.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Montaup  Electric  Co. 

[Docl^et  No  FA90-39-0011 

Take  notice  that  on  May  2Z  1991. 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket 

Comment  date  [une  19,  1991.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

7.  Philadelphia  Electric  Co. 

IDocket  N^id.  JJl91-086-axi.  ERai-367-000. 
ER91-38&-000.  ER91 -3-9-000] 

Take  noftre  that  on  May  19,  19«1. 
Philadelphia  Klectnc  Company 
submitted  an  amendment  to  the 
supporting  m<iterial  previousiy 
submitted  in  these  dockets  The 
amendment  provides  answers  to 
questions  asked  by  the  Commission  s 
Staff. 


Commeat  date:  jiuie  19. 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  York  State  Electric  ft  Gas 

(Docket  No.  ER91-45W)001 

Take  notice  that  on  May  24.  1991,  New 
York  State  Electric  *  Gas  Corporation 
(NTYSEG)  tendered  for  filing,  pursuant  to 
S  35.13  of  th«  regulations  under  th£ 
Federal  Power  Act,  a  proposed  rate 
schedule  change  to  the  borderline  sales 
agreement  between  NYSEG  and 
Pennsylvania  Electric  Company 
(Penelec)  presently  designated  as  Rate 
Schedule  FERC  No.  2a.  The  proposed 
changes  would  increase  NYSi^lG 
revenues  from  borderline  sale."!  to 
Penelec  by  $131,000  based  on  the  12 
month  period  ending  December  31, 1990, 
Penelec  revenues  from  borderline  smiles 
to  NYSEG  would  increase  $11,000  for 
the  same  time  period. 

The  proposal  sets  the  rate  for  energy 
delivered  at  an  effective,  norv 
jurisdictional  tariff  rate  of  the  selling 
company.  Additionally,  the  supplement 
provides  cost  recovery  for  the 
constniction  of  distribution  facilities  in 
accordance  with  the  filed  line  extension 
policy  of  each  company. 

NYSEG  has  sent  a  copy  of  this  filing 
to  Penelec,  to  the  Pennsylvania  Public 
Utihty  Commission,  and  to  the  PubUc 
Service  Commission  of  the  State  of  New 
York. 

Comment  date:  June  19, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Consumars  Power  Co. 

(DorJiet  No  ER91-454-000I 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  May  24. 1991, 
tendered  for  filing  a  revision  to  the 
annual  charge  rate  for  charges  doe 
Consumers  from  Northern  Indiana 
Public  Service  Company  (Northern), 
under  the  terms  of  the  Barton  Lake- 
Bdtavia  Interconnection  Facilities 
Agreement  (designated  Constimers 
Power  Company  Electric  Rate  Schedule 
FERC  No.  44) 

The  revised  charge  is  provided  for  in 
subsection  1.043  of  the  Agreement. 
which  provides  that  the  annual  charge 
rate  may  be  redetermined  from  time  to 
time  by  Consumers  The  annual  fixed 
charge  factor  has  been  redetermined 
effective  May  1,  1991  using  year-end 
1990  data  with  a  new  annual  charge 
rate  As  a  result  of  the  redeterminaLioa 
the  monthly  charges  to  be  paid  by 
Northern  were  reduced  from  $18,235,00 
to  $17,349.00. 

Consumers  requests  an  effective  date 
of  May  1,  1991.  and  therefore  requests 
waiver  of  the  Commission  s  nodes 
requirements.  f 


Comment  date:  June  19. 1991,  in 
accordance  wilti  Stanxiard  Paragraph  E 

at  the  end  of  this  notice. 

10.  Waikifigten  Wat«r  Power  Co. 

[Docket  No.  KR91-3a9-000| 

Take  notice  that  on  May  28. 1991,  The 
Washington  Water  Power  Company, 
tendered  for  filing  Ameodnient  1  to  its 
original  filing  of  a  Firm  Capadtjr  and 
Fjiergy  Sales  Agreement  between  the 
Washington  Water  Power  Company  and 
Sierra  Pacific  Power  Company.  This 
Amendment  1  provides  ailditional 
information  requested  by  Commission 
staff. 

A  copy  of  the  filing  was  served  upon 
Sierra  Pacific  Power  Company, 

Comment  date:  June  19, 1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

11.  PadfiCorp  Elactric  Operations 

[Deckel  No.  0191-471-0001 

Take  notice  that  PacifiCorp  Electric 
Operations  (PacifiCorp),  on  June  3, 1991, 
tendered  for  filing  pursuant  to  sections 
205  and  206  of  the  Federal  Power  Act 
and  in  accordance  with  {  35.13  of  the 
Commisatan's  Regulations,  respectively 
proposed  revised  rates  under 
PacifiCorp's  FERC  Electric  Tariff. 
Original  Volume  No.  4,  Service 
Schedules  PPL-4;  PacifiCorp's  FERC 
Electric  Tariff,  Original  Volume  No.  5. 
Service  Schedules  TS-1  and  TS-2: 
PacifiCorp's  FERC  Electric  Tariff, 
Original  Volume  No.  6,  Service 
Schedules  RS-HV  and  RS-LV;  and 
PacifiCorp's  Rate  Schedule  Noa.  262. 
280,  297  and  305.  PacifiCorp's  filing 
herein  is  being  submitted  in  compliance 
with  the  Commission's  Opiaion  Nos.  318 
and  3iaA  under  Docket  Nos.  ECa8-2-000 
and  EC88-2-003. 

PacifiCorp  requests  waiver  of  the 
Commission's  notice  requirements,  and 
that  the  filing  be  made  effective  on  June 
1,  1991,  as  provided  in  Opinion  Nos.  318 
and  3iaA  for  all  services  8ub>ect  to 
section  205  of  the  Federal  Power  Act. 

PacifiCorp  requests  that  the 
Commisaion  estabhsh  an  effective  date 
for  all  services  subject  to  section  206  of 
the  Federal  Power  Act. 

Copies  of  the  filing  were  served  upon 
all  parties  hereto,  the  Wyoming  Public 
Service  Commission,  the  Utah  Public 
Service  Commisskxi.  the  Poblic  Utihty 
CommissioQ  of  Oregon,  the  Idaho  Public 
Utilities  Commission,  tha  Colorado 
Public  Utilities  Conunission.  the 
Montana  Public  Service  Conunission, 
the  Califomn  Pubdc  Utility 
Commission,  die  Nerada  Public  Service 
Commission  and  The  Arizona  Poblic 
Service  Commission. 
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Comment  date:  June  20, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  York  State  Electric  ft  Gas 
Corporation 

[Docket  No.  ER91-458-000] 

Take  notice  that  New  York  State 
Electi-ic  &  Gas  Corporation  (NYSEG).  on 
May  28, 1991,  tendered  for  filing 
Supplement  No.  6  to  its  Agreement  with 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con.  Edison),  designated 
Rate  Schedule  FERC  No.  67.  The 
proposed  changes  would  decrease 
revenues  by  $13,213  based  on  the  twelve 
month  period  ending  March  31, 1992. 

This  rate  filing.  Supplement  No.  6,  is 
made  pursuant  to  sections  1  (e)  and  (f) 
and  2  (e).  (f)  and  (g)  of  article  III  of  the 
August  23. 1983  Facilities  Agreement- 
Rate  Schedule  FERC  No.  87.  The  annual 
charges  for  routine  operation  and 
maintenance  and  general  expenses,  as 
well  as  revenue  and  property  taxes  are 
revised  based  on  data  taken  fry 
NYSEG's  Annual  Report  to  the  Federal 
Energy  Regulatory  Commission  (FERC 
No.  Form  1)  for  the  twelve  months  ended 
December  31. 1990.  In  addition,  Con 
Edison's  pro  rata  share  of  the  total 
annual  carrying  charges  associated  with 
the  firm  supply  system  is  calculated 
based  on  the  rate  of  Con  Edison's  one 
hour  demand  at  Mohansic  plus 
estimated  NYSEG  and  Con  Edison  one 
hour  peak  input  at  Wood  Street.  The 
levelized  annual  carrying  charges 
included  in  the  calculation  reflect  a 
11.70  percent  return  on  equity  which 
was  approved  by  the  New  York  State 
Pubhc  Service  Commission's  Opinion 
91-1  in  Cases  90-B-0138,  90-E-0139  and 
9(>-G-0140,  effective  February  1, 1991. 

NYSEG  requests  an  effective  date  of 
April  1. 1991,  and,  therefore,  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Consohdated  Edison  Company  of  New 
York  and  on  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  June  19, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Padfic  Gas  and  Electric  Co. 

[Docket  No.  ER91 -459-000] 

Take  notice  that  on  May  24. 19Q1, 
Pacific  Gas  and  Electric  Company 
(PGftE)  tendered  for  filing  changes  to 
Rate  Schedule  FERC  No.  84.  This  Rate 
Schedule  pertains  to  services  that  are 
rendered  by  PG&E  under  the  agreement 
entitled  the  "Interconnection  Agreement 
between  PG&E  and  Northern  California 
Power  Agency.  City  of  Alameda,  City  of 
Biggs,  City  of  Gridley.  City  of 


Healdsburg.  Qty  of  Lodi.  City  of 
Lompoc,  City  of  Palo  Alto,  City  of 
Roseville,  City  of  Ukiah.  and  Plumas 
Sierra  Rural  Electric  Cooperative" 
(Interconnection  Agreement). 

This  filing  tendered  a  revised  exhibit 
A-4  to  the  Interconnection  Agreement. 
The  proposed  exhibit  A-4  adds  Midway 
Substation  as  a  point  of  receipt  and 
delivery  point  to  accommodate 
transmission  service  associated  with  the 
Transmission  Agency  of  Northern 
California  Transmission  Rate  Schedule 
(TANC  TRS)  filed  by  PG&E  in  FERC 
Docket  No.  ER91-344-000, 

Copies  of  this  filing  were  served  upon 
NCPA  and  the  California  Public  Utilities 
Commission, 

Comment  date:  June  19, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  tlie  end  of  this  notice. 

14.  Florida  Power  ft  light  Co. 

[Docket  No.  ER91-480-000] 

Take  notice  that  on  May  29, 1991, 
Flonda  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Two  to  Short  Term 
Agreement  to  Provide  Power  and  Energy 
by  Florida  Power  &  Light  Company  to 
Utilities  Commission,  City  of  New 
Smyrna  Beach.  Florida  (New  SmjTna). 

FPL  states  that  Amendment  Number 
Two  revises  the  capacity  commitment 
by  FPL  to  New  Smyrna, 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  the  proposed  Amendment 
Number  Two  be  made  effective  June  1, 
1991.  FPL  states  that  a  copy  of  the  fiLng 
was  stned  on  New  SmjTna  and  the 
Florida  Public  Service  Commission. 

Comment  date:  June  19, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  interven  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Cnpitol  Sti^et,  NE.,  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211 
and  385.214).  All  such  motions  or 
protests  should  be  fded  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LaisD.Cari>4 

Secretary 

[FR  Doc.  91-13891  Filed  6-11-91:  8:45  am} 

BILLMO  con  «Tt7-»V« 

(Docket  Hos.  CM1-2114-O00.  et  at.] 

Great  Lakes  Gas  Transmission  Umtted 
Partnership,  et  cL;  Natural  Gas 
Certificate  Filings 

jiinf  5.  1991. 

Take  notice  that  the  foiiowing  filings 
have  been  made  with  the  Commission. 

1.  Great  Lakes  Gas  Transmission 
Limited  Partnership 

(Docket  No,  CP91 -21 14-000) 

Take  notice  that  on  May  24,  1991, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes],  One 
Woodward  Avenue,  suite  1600,  Detroit, 
Michigan  48226,  filed  in  Docket  No 
CP91-2114-000,  an  application  pursuant 
to  section  7(b)  of  the  .Natural  Gas  Act 
for  permission  and  approval  to  abandon 
the  interruptible  transportation  service 
performed  by  Great  Lakes  for  Michigan 
Consolidated  Gas  Company  (MichCon) 
pursuant  to  Great  Lakes'  FERC  Gas 
Tariff,  Original  Volume  No.  2,  Rate 
Schedule  T-14,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Great  Lakes  states  that  it  provides  an 
interruptible  transportation  service  of  up 
to  400  Mcf  per  day  of  natural  gas  lot 
MichCon  pursuant  to  a  T.'-ansportation 
Service  Agreement  between  Great 
Lakes  and  MichCon  dated  July  8, 1985. 
which  is  on  file  with  the  Commission  as 
Great  Lakes'  Rate  Schedule  T-14,  Great 
Lakes  also  states  that  it  transports  the 
natural  gas  for  MichCon  from  a  point  of 
interconnection  located  in  Summerfield 
Township,  Clare  County,  Michigan 
(Summerfield  Receipt  Pomt)  tc  another 
point  of  mterconnection  located  at  Belle 
River  Mills,  Michigan  (Belle  River  Mills 
Deliver>'  Pom!). 

Great  Lakes  further  states  that  under 
its  open-access  certificate  m  Docket  No. 
CP89-2198-000,  Great  Lakes  and 
MichCon  entered  into  a  Service 
Agreement  dated  October  23.  1990, 
which  provides  for  interruptible 
transportation  for  MichCon  from  the 
Summerfield  Receipt  Pomt  to  the  Belle 
River  Mills  Delivery  Point,  MichCon 
advised  Great  Lakes  that  because  the 
Service  Agreement  provides  MichCon 
with  more  fiexibihty  than  is  provided 
under  Rate  Schedule  T-14.  the  T-14 
agreement  is  no  longer  needed. 
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Therefore.  Great  I^kes  and  MichCon 
have  entered  into  a  letter  agreement 
dated  March  27,  1991  which  terminates 
the  T-14  agreement, 

Comment  date:  [une  26,  1991,  in 
accordance  wilh  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Columbia  Gulf  Transmission  Co. 

2.  ANR  Pipeline  Company 
South  Georgia  Natural  Gas  Co. 

[Docket  Nos  CIXJ1-21S+ -(XX).  C!W -215«V-(KK) 
CP<n-2157-0<X!! 

Take  notice  that  Applicants  filed  in 
(he  a  hove- referenced  dockets  prior 


notice  requests  pursuant  to  55  l.'>7.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
the  blanket  certificates  issued  to 
Applicants  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  includmg  the  identity  of  the 
shipper,  the  type  of  transportation 


'  These  pnor  no!u;e  rpqupsu  are  no{ 
coniolidiiied 


Appendix  A— Page  1  of  1 


9er\'icc.  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  July  22. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


DocMat  ^*urnt)«r  fdaia 


CP91-21M-00C 

(S-31-9M 

CP9 1-2 156-000 
(S-31-911 

CP«i   2157-000 

(5-31-911 


Srupper  i^arr^  (type) 


CNG  Trading  Co 
(MarKetef) 

Dakaft)  Energy  Canada 
Ud  (Martatw) 

C«v  o>  Sy»v««te»  Ga 

(MuraopalcTy! 


Peak  day 

average  day 

annual  ' 


Receipl  '  points 


Delpvary  points 


10,000     L>.  OO..- 
5.000 


1  S25.000 

KOOO 

30,000 

10,950,000 

379 

379 

138,335 


Contract  date,  rate 

sctiedule.  service 

type 


Related  docket, 
start  up 


10-2S-88.  tTS-2, 
Interruptibte 

10-1-90.  rrs, 
Intemjptibie 

S-2-90,  FT.  Rm»..._. 


ST91-8613. 
3-23-91 

ST91  -8283, 
4-4-91 

ST91-8243, 
4-2-91 


CWshore  Louwana  and  oWitxxe  Te««  are  shown  as  OLA  and  OTX 
'  Co«ufT*«a  Gufs  voturnes  are  >n  MMBtu.  ANR  »  volumes  are  m  Dm.  and  Sout^  Georgia  »  volumes  are  m  Met. 


Appendix  B 


Applicant's  address 


Blanket  docket 


ANfl  Pipeiww  Co .  500  Renaissance  Center  Detrort,  Michigan  48243  

C-okixrtM  3tj«  Transnwsion  Co  ,  3805  West  Alabama.  Houston.  Texas  77027 

South  Q«xgM  Natural  Gas  Co .  Post  Ottice  Box  2563,  Brmngham,  Alat>ama  35202-2563 


,.  CP88-532-000 
.  CP88-239-000 
CP90-2 125-000 


3.  Tennessee  Gas  Pipeline  Co. 

jDockel  Nos  CP91-21  "0-000.  CP91-:!~1  -axjj 

Take  notice  that  on  June  4.  1991, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P  O.  Box  2511.  Fioustun. 
Texas  77252,  filed  in  the  above- 
referenced  dockets  pnor  notice  requests 
pursuant  to  55  157.205  and  284.223  of  the 
Commission  8  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 


issued  m  Docket  No.  CP87-115-0O0, 
pursuant  to  section  7  of  the  Natural  Gas 
.Act.  all  as  more  fully  set  forth  in  thp 
requests  that  are  on  file  with  the 
Commission  and  open  to  pulilic 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


•  These  pnor  notice  rfqupsts  are  not 
::on»oiidHted 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  12(>-day  transactions 
under  5  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Tennessee  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  July  22. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No  (date  filed) 


Shipper  oame  (typei 


;P9l-217t>-000 
(ft-4-91) 


OeSoto  Pipeline 
Coripany  mc 
(Intrastate  Pipeknel 


Peak  day 

average  day 

annual  Dth 


Rece<p(  '  points 


Delivery  points 


Contract  date,  rate 

schedule,  service 

type 


Related  docket 
Stan  up  date 


4000 
4,000 

1  46aooo 


OLA.  LA.  TX 


.  TX_ 


-19-91  •  IT, 
Intemjptibie 


ST91 -881 1-000 
5-1-91 


Docket  No  (date  filed)  Shipper  name  (type) 


Peak  day, 

average  day. 

arwxial  Dth 


Receipt  '  points 


Delivery  points 


CP91-2171-O00 
(&-4-91) 


North  Canadian 
Mar1i0tir>g  Corporation 
(Marketer) 


200.000    TN .... 
200.000 
73.000,000  ' 


PA  ....„ 


Conrocl  date  rate         ^^^^  ^^^.^ 
acnedute  sennce  ^^,       ^^^^ 

type 


4-19-91.  rr, 

Interruptjble. 


ST91 -87^5-000 
4-20-91. 


'  Offshore  Louisiana  «  shown  as  OLA 
•As  aiT>ended 


4.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  Nos.  C3>91 -21 43-000.  CP91 -21 44-000, 
CP91-214W»0,  CP91 -21 46-000,  CP91-2145- 
000) 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  {§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 


set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  appUcable  to  each 
transportation  including  the  identity  of 
the  shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  5  284.223 


•  These  pnor  notice  request*  a.-^  not 
consolidated. 


of  the  Commission's  Regulalio.'";S  has 
been  provided  by  the  Applicant  and  is 
mcluded  in  the  attached  appendix. 

The  Applicant  also  stales  that  it 
would  prov.de  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  thct  'he 
Apphcant  would  charge  rales  and  ebuie 
by  the  terms  and  conditicns  of  the 
referenced  transporletion  rate 
schedules, 

Comrre.1t  date:  jiily  22.  1991   m 
accordance  vr.lh  Standard  Paragraph  G 
at  the  end  of  this  notice 


Docket  No 
filed) 


(date 


Applk:ant 


Sh^jper  name 


Peak  day.' 
avg  annual 


Points  o< 


4- 


Receipt 


Detrvery 


Stan  .*oate  rg.e  ,  ^.^^.^ 

scneduie  , 


CP91 -21 43-000 
S-31-91 


CP9 1-2 144-000 
5-31-91 


CP91 -21 45-000 
5-31-91 


CP91 -2146-000 
5-^1-91 


CP91 -21 47-000 
5-31-91 


Panhandle  Eastern 
Pipe  Line 
Company.  P  0 
Box  1642, 
Houston,  TX 
77261-1642. 

Panhandle  Eastern 
Pipe  Une 
Company,  P  O 
Box  1642, 
Houston,  TX 
77261-1642. 

Pantwndle  Eastern 
Pipe  Une 
Company,  PO 
Box  1642. 
Houston.  TX 
77251-1642 

Panhandle  Eastern 
Pipe  Line 
Company.  P  O 
Box  1642, 
Houston,  TX 
77251-1642. 

Panhandle  Eastern 
Pipe  Une 


Two  Rivers  Oil 
&Gas 
Company  Inc 


Associated 
Natural  Gas, 
Irx;- 


Btshop  Pipeline 
Corporaboa 


Amoco  Energy 
Trading 
Corporation 


Bishop  Pipeline 
Corporatioa 


150 

150 

54,750 


20.000 

2C.OO0 

7.300,000 


KS,  CO,  IL  Ml,  OH, 
OK,TX,  WY. 


KS,  CO,  IL  Ml,  OH, 
OK.TX 


20.000  ;  CO,  IL  KS,  OK,  Ml. 
20,000        OH,  TX. 
7,300,000 


75,000     OK,  CO,  IL  KS  T)L 
76,000 
27,375.000 


10.000     OK,  CO.  IL  KS  Ml,   I  KS 

10,000         OH,  TX 


Company,  P  0 

3,650,000 

Box  1642. 

^ 

Houston,  TX 

77251-1642, 

-1-S1    FT-i 


4.V91    P^-' 


4.1-91,  PTJ._ 


4-6-81,  PT-1.„ 


4-1-81.  PT-t. 


CP86-585-00C 
ST&-, -6543-000 


CP96-5e5-00C. 


CP86-5e5-000. 
ST9 1-8338-000. 


CP86-&6^-000, 
ST91 -8336-000 


CP86-565-O00 
ST91-eJ"-C.X- 


'  Ouantmes  are  shown  in  Dt  Unless  otherwise  indicated.  _^.  „  ^.^  . 

» The  CP  docket  corresponds  to  applicant's  Wankel  transporttrtion  certificate.  «  an  ST  docket  k  shown,  i2&-day  tra"«poriatior.  service  was    epon». 


5.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  Nos.  CP91-2148-000,  CP91-214»-000. 
CP91 -21 50-000.  CP91-2151-000,  CP91-2152- 
000.  CP91-21 53-000] 

Take  notice  that  on  May  31, 1991, 
Panhandle  Eastern  Pipe  Line  Company 
(Apphcant),  P.O.  Box  164Z  Houston. 
Texas  77251-1642.  filed  in  the  above 
referenced  dockets,  prior  notice  requests 


pursuant  to  5  5 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000.  pursuant  to  section  7  of  the 
Natiiral  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 


open  to  public  inspection  ♦ 

Information  apphcable  to  each 
transaction,  including  the  iden:;'\  cf  the 
shipper,  the  type  of  transponation 
st-rvice,  the  appropriate  transportation 
rate  schedule,  the  peak  day  averajje  dr,> 


*  Thp»*  pnor  notjw  r^quepfj  vr*  not 
consolidated. 


UMI 


27010 
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and  annual  volumes,  and  the  initiation 
service  dates  and  related  do<;kel 

numbers  of  the  IZO-dav  transai.tiuns 
under  S  2B4.223  of  the  Commissmn  s 
Kiguiations  has  been  provided  by 


.-Applicant  and  is  summarized  in  the 
attached  appendix 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Apphcant  would 


charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  8chedule(s). 

Comment  date:  July  22, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Appi 

ENDIX 

SM,pp**f  "*«'-'^ 

Peak  dav  ' 
avg   annual 

Potntsol  • 

Stan  up  date,  rate 

schedule.  Service 

type 

Related  docket 

r '■<:'■}<  No  -  (iWte  "itecfl 

R0O00t 

Oetvwy 

contract  date 

CP91 -21 48-000 

Mourtair  ton  &  Supply 

10.000 

CO  lU  KS, 

Ml.  OH.  OK, 

KS 

4   16-91.  PT. 

ST91 -8542-000, 

(5-31-«l) 

Qx 

nooo 

3.6y).000 
200 

too 

TX 

Intcrruptible 

4-3-91 

GP»1-?143-0<^0 
(5-31-9*1 

Amgas.  Inc  

CO.  lU  KS. 
TX.  WY 

Ml   O*^   OK 

lt_   

4-1-91    PT 

ST9i-«34 1-000. 

intefoiptibie 

2-19-91 

36.500 

O-^l   ^1S0-000 

Arir^s,  fO,     .....,._ 

150 

CO.  IL,  KS 

m;  o*-<  ok. 

IL _ —     . 

4-8-91.  PT. 

ST9 1-8342-000. 

(5-31-91) 

75 
27,375 

rx,  vvv 

i/-it8raiptible 

4-4-91 

CP91-2151-000 

Aguda  Erxwqv  MarkBtmg 

100  ooo 

CO    lt_  KS 

Ml    OH    OK. 

KS 

4-1-91.  PT 

ST91 -8544-000. 

(5-31 -81  > 

C-rxp 

100,000 

TX. 

intemjptitite 

3-22-91 

16  S^K.  OOO 

CP9'  -J'52-OnO 

A^   Grf>*f^  '■■  JuStneS, 

*  :^ 

CO    IL.  KS, 

Ml    0'-<    OK        MO _ 

4-1_9<    PT, 

ST91  -8344-000. 

IS-31-9i> 

WC 

4  198 

1  s;^  ex 

TX.  WV 

imemjptitMe 

1-3-90 

CP9 1-21 53-000 

Amgas.  tnc _.     ~ < 

90 

CO.  IL  KS. 

Ml   OH,  Ok, 

«. 

4-1-91.  PT, 

ST9 1-8345-000. 

/V3t-911 

45 
18.42S 

TX.  VW 

intemjptibie 

2-19-91 

'  Qijannties  are  shown  ir  dakattierrt^ 

•  OttsTve  Louwiana  and  OtsfKxe  "^exas  are  sfxwn  as  OlA  anO  OTx 

'  It  *l  ST  OOOtet  «  snovwi,  iA>-aay  transportalioo  son/'ca  was  reported  m  it 


6.  Southern  Natural  Gas  Co  Southern 
Natural  Gas  Co.  ANR  Pipeline  Co 

[IXx  liet  .Nus.  CW1-21.S«-<XX).  Qlll -2:5i>-000. 

CP<n-2i6i-axii 

Take  notice  that  Southern  Natural 
Gas  Coompany.  P  O  Box  2563, 
Dirmingham.  Alabama  3o202-2,'i6.3.  ami 
.A.N'R  Pipeline  Company,  5<X) 
Pt'n.iissance  Center  Detroit.  Michigan 
48243,  (.Applicants!  .'';!ed  in  the  above- 
rt-'c'-enced  dockets  prior  notic.r  requests 
f  '.f  .suant  to  §  J  157.205  and  284.223  uf  th.' 
Commission  9  Regulations  under  the 
.••^itiiia!  GuS  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
vainous  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP88- 
3:6-0<Kl  and  Docket  .\o  CPtt8-532-000. 
respecti\  ely.  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Inform.ation  applicable  tn  each 
transaction,  including  the  identity  of  the 


'  Theim  prior  notice  rcqui-sts  art"  not 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations  has  been  pi^vided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  July  22. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


^ 

Docket  No  (date  tilod)  Shipoe*  name  :typei 


CP9l-?iSa-000  .'5-31- 
9'i 

9' ' 

C^Xi'  ^?'6i  -CXj  ii>-3t- 
9"i 


SoufTeastem  G«8 

Gat^ennq  ttd 

iMaikele'; 
fi'y  ot  Sv«vns»p» 

.VKxgia  i  L  [X 

^esia  tnorgy  Company 
(Markel«<! 


Peak  day 

average  day 

annual  MMBtu 


Receipt  Points  ' 


100.000  I  OVU.  OLA,  TX   LA    MS 
25.000  ]      AL 
9.125.000  ' 

381  Met     OTX.  Ot.A    TX    LA   MS. 
38 'Met  Al 

1  39  065Mct 
lO.OOOOtti      OTX.  OLA,  LA.  OK.  KS. 
IQ.OOOOtti  I       TX 
3,650.000Dtn  I 


Detiv^ry  Points 


GA.  SO.  TN 


AL 


MO. 


Contract  dale,  rate 

schedu**.  san/ice 

type 


Related  doctieC 
Stan  up  dale 


3-4-91.  IT, 
Interruptibte 

4-2-91    FT   Pirm 


3-e-91,  ITS, 
Inlemjptible 


ST9 1-8244 -000. 
3-31-91 

ST9 1-8594-000, 

4-2-91 

ST9 1-8282-000, 
4-6-91 


•  Ottshofe  Louisiana  and  ottWxe  Teas  are  thown  as  Ola  and  OTX. 


7  Panhandle  Eastern  Pipe  Line  Co. 

jl).  i.kpi  No   CP<<!-213»M100| 

T.'ike  notice  that  the  above  referenced 
coriipany  lApplicantsJ  filed  in  the 


respective  dockets  prior  notice  requests 
pursuant  to  5§  15:'.20.5  and  284.223  of  the 

Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
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which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 


•  Thea*  prior  notice  requesis  are  not 
consolidated 


rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  S  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Apphcant  and  is 
included  in  the  attached  appendix. 
The  Applicants  also  states  that  it 
would  provide  the  service  for  each 

Appendix— Page  1  of  2 


shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date.  July  22.  1991.  in 
accordance  witii  Standard  Paragraph  G 
at  the  end  of  this  notice 


Docket  No  (date 

Apphcant 

Shipper  name 

Peak  day  ' 
average, 

annual 

Points  0( 

Stan  up  dale  rale 
schedule 

Retaveo  '  dockets 

filed) 

Receipt                       Delivery 

CPei -21 38-000 

PanharxjIe  Eastern 

Amgas.  Inc 

50 

KS.  CO.  IL  OK,  Ml. 

IL _ _.. 

PT  IntemjpHbie  4- 

CPe6-685-000 

5-31-91 

P^)e  Une 
Company,  P  0. 
Box  1642, 
Houston,  TX 
77251-1642. 

25 

0.125 

OH,  TX,  WV 

1-91 

STS 1-6345-000 

CP9 1-2 139-000 

Pantiandle  Eastern 

Amaas.  tnc 

26 

KS,  CO,  IL  OK.  Ml. 

tl.  1 mniiijiiiiiiiiiiiii    1 

PT  miefTupobte,  4- 

CP86-585-000 

5-31-91 

Pipe  Une 
Company.  P  0 
Box  1642, 
Houston,  TX 
77251-1642 

- 

13 
4.745 

OKTX,  WY. 

- 

S-91. 

5791-6340-000 

CP9 1-2 140-000 

Panhandle  Eastern 

Clinton  Gas 

60.000 

Il„  CO.  KS.  OK.  Ml, 

IN 

PT  ImerrupOb*.  4- 

CPB6-58i--000 

6-31-91 

Pipe  Line 

Transmisswn 

50.000         OH.  TX 

1-81. 

ST 9 1-6423-000 

Company.  P  0. 

Inc 

18,250,000 

- 

Box  1642, 
Houston,  TX 
77251--'642 

CP91-2141-000 

Panhandle  Eastern 

Amflas,  Inc — 

22     KS.  CO.  IL  KS 

IL_... 

PT  Inleroiptibte  4- 

CP8ev-5as.-ooo 

5-31-91 

.Pipe  Line 
•Company,  P  0 

7 
2.555 

OK,  M!,  OH,  TX. 
WY 

1-91. 

ST91 -6335-000 

' 

Box  1642. 

I                                        .    . 

HoortoaTX 

■ 

, 

■    * 

77251-1642. 

CP91 -2142-000 

Panhandle  Eastern 

Amgas.  Inc 

70 

CO.  IL.  KS.  OK,  Ml, 

H. 

PT  lntemjptit)ie  4- 

C::P86-e*5-000 

6-31-01 

Pipe  One 

35 

OH,  TX.  WV. 

1-«1. 

ST6i-e3?-'-000 

Company  PO 

12.776  ' 

Box  1642. 

,, Houston,  TX 

■. 

77251-1642 

I 

'  Ouantmes  are  shown  m  Dt  unless  otherwise  irxlicated 

•  The  CP  docket  corresponds  to  appiKanfs  tjianket  transportation  certificate    11  an  ST  docket  a  shown,  i20-<3ay  transponatior  service  was  recKyiec  r  r 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wilJ 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  motion  to 


f  ■ 


intervene  in  accordance  with  the      i 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  wiihm 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  proced'ore  herein  provided 
for.  unless  otherwise  advised,  it  w;l!  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  heanng 

G.  Any  person  or  the  Commission  s 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission  8  Procedural  Rules  (18 
CFR  385-214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  withm  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  18  filed  and  not  wnlhdrawn 
withm  30  days  after  the  time  aliowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  applicauon  for 


y 
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authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  CaslMill 

Serrclary 

IP'S  Doc  91-13892  Filed  fl-ll-©!;  8:45  ara] 

BiujHO  COM  nyr-o\-m 


I  Docket  No.  RM  1-eS-OOO  1 

Arkla  Energy  Resources,  a  division  of 
Arfcla,  Inc.;  Informal  Settlement 
Conference 

lune  6.  l>iQ^l 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Tuesday.  |une  18, 
1991.  at  10  am.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
eiO  First  Street.  NF...  Washington.  DC. 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385  102(c!,  or  any  participant,  as  defined 
by  18  CFR  3S5  102tb),  is  invited  to 
attend  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (IS  CFR 
385.214). 

For  additional  information,  contact 
William  |.  Collins  (202)  206-0248  or 
Marsha  L  Cransee  (202)  208-0783. 
Lois  D  CasheU, 
iiecrelury. 
|FR  Doc.  91-13893  Filed  6-11-fll;  8:45  am) 

BnjJNQ  COOe  1717-01-11 


(Docket  No.  RP91-16»-0OOI 

Bayou  Interstate  Pipeline  System; 
Petition  for  Waiver  and  Extension  of 
Time 

Junee.  ls«l 
Take  notice  that  on  May  30, 1991. 

Bayou  Interstate  Pipeline  System 
(Bayou)  filed  a  petition  for  waiver  of 
5  154.305(el  of  the  Commission's 
Regulations  that  require  filing  an  Annual 
PGA  filing  80  days  before  a  pipeline's 
proposed  annual  K^A  effective  date,  as 
established  under  }  154.304(c)  Bayou 
requests  an  extension  of  time  for  such 
filing 

Bayou  states  that  the  waiver  and 
request  for  extension  of  time  is  being 
sought  due  to  a  pending  abandonment 
application  in  Docket  No  CP90-2282- 
000  wherein  Bayou  is  seeking 
abandonment  authority  for  its 
certificated  facilities.  Bayou  states  that 
upon  receiving  such  authority  it  will 
commence  to  wind  up  all  of  its  activities 
and  cease  to  be  a  "natural  gas 
company"  as  defined  in  Natural  Gas 
Act. 


Bayou  states  that  a  copy  of  the  filing 
has  been  mailed  to  Bayou's 
jurisdictional  customer  and  interested 
stale  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energv  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385,211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  13,  1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 

[FR  Doc.  fn -13894  Filed  6-11-91;  8:45  am] 
KLUMO  coot  t^^^-o^-M 


[Docket  No.  RP90-108-0101 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  6. 1991. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  May  23,  1991.  tendered  for  filing  the 
following  proposed  changes  to  its  YERC 
Gas  Tariff,  First  Revised  Volume  No,  1: 

To  be  Effective  November  1.  1990 

Second  Substitute  Second  Revised  Sheet  No 

40 
Second  Substitute  Second  Revised  Sheet  No 

41 
Second  Substitute  Second  Revised  Sheet  No 

,45 
Second  Substitute  Second  Revised  Sheet  No 

ei 

Second  Substitute  Second  Revised  Sheet  No 
65 

To  Be  Effective  November  3.  1990 

Substitute  Third  Revised  Sheet  No.  41 
Substitute  Third  Revised  Sheet  No.  81 

Columbia  states  that  the  tariff  sheets 
are  being  refiled  for  the  sole  purpose  of 
correcting  clerical  errors  to  certain  tariff 
sheet  language  that  had  already  been 
accepted  for  filing  but  which  was  not 
incorporated  in  the  filed  tariff  sheets 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
jurisdictional  customers,  interested  state 
commissions,  and  upon  each  person 
designated  on  the  official  service  lists 
compiled  by  the  commission's  SecTetary 
in  Docket  Nos.  RP90-108,  MT89-3-0O4 
and  MG89-1 1-001. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
F'ederal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CYR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  June  13, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc.  91-13895  Filed  6-ll-«l;  8:45  ami 

BIUJMO  COOe  «717-01-« 


(Docket  No.  TK9 1-4-2-000] 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

[unee,  1991 

Take  notice  that  on  June  3,  1991,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  filed  Third  Revised  Sheet 
No.  6  to  its  FERC  Gas  Tariff  First 
Revised  Volume  No.  1,  to  be  effective 
July  4, 1991. 

East  Tennessee  states  that  the 
purpose  of  Third  Revised  Sheet  No.  6  is 
to  reflect  the  allocation  to  East 
Tennessee  of  an  additional  $65,873  in 
new  transition  demand  costs  allocated 
to  East  Tennessee  by  Tennessee  Gas 
Pipeline  Company  in  its  May  31, 1991 
filing  in  Docket  No.  RP91-29.  East 
Tennessee  is  flowing  these  charges 
through  to  its  customers  pursuant  to 
article  26  of  its  FERC  Gas  Tariff 

East  Tennessee  requests  waiver  of 
S  26.4  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff  to  the 
extent  necessary  for  acceptance  of  the 
instant  filing  on  July  4. 1991,  as 
proposed. 

East  Tennessee  slates  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdicUonal  customers  and  affected 
state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
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before  June  13, 1991.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceediivg. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  91-13896  Filed  6-11-fll;  8:45  amj 
BiU-iNQ  oooe  %^^^-^^■^t 


[Docket  Na  TIM1-4-7-O00] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  to  FERC  Gas  Tariff 

June  6, 1991, 

Take  notice  that  on  June  3. 1991. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1: 

Eighth  Revised  Sheet  No.  4B.t 
Eighth  Revised  Sheet  No.  4B.2 
Eighth  Revised  Sheet  No.  4a3 

Southern  states  that  the  above- 
referenced  tariff  sheets  are  being  filed 
with  a  proposed  effective  date  of  July  1, 
1991  and  are  filed  solely  to  reflect  the 
elimination  from  Southern's  take  or-pay 
recovery  of  approximately  $1.9  million 
of  buy-out  and  buy-down  costs 
allocated  to  Southern  by  Sea  Robin 
Pipeline  Company  which  were  included 
in  Southern's  original  July  30. 1990  tariff 
filing  in  this  proceeding  and  protested 
by  Atlanta  Gas  Light  Company  and 
Chattanooga  Gas  Company  (Atlanta). 
This  elimination  has  been  made  by 
Southern  in  order  to  resolve  the 
disagreement  with  Atlanta  over  the 
appropriate  amount  of  directly  incurred 
Sea  Robin  costs  which  could  be  flowed 
through  by  Southern  and  will  render  any 
further  Commission  consideration  of  the 
protest  fUed  by  Atlanta  urmecessary. 

Southern  states  that  copies  have  been 
served  upon  Southern's  jurisdictional 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20428.  hi  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (55  385.214. 
385,211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13, 


1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasImU, 
Secretary 
(FR  Doc.  91-13897  Filed  6-11-91;  8:45  am) 
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[Docket  No.  TI«91-7-t7-O00J 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  6,  1991 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  31, 1991  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tanff  sheets: 

Fifteenth  Revised  Sheet  No.  76 
Fourteenth  Revised  Sheet  No.  77 
Thirteenth  Revised  Sheet  No.  78 
Fourteenlh  Revised  Sheet  No.  79 
Third  Revised  Sheet  No.  4«3C 
Tlurd  Revised  Sheet  No.  483D 
First  Revised  Sheet  No.  483D.1 

Texas  Eastern  states  that  these  tariff 
sheets  are  being  filed  to  establish  the 
procedures  by  which  Texas  Eastern  will 
recover  the  take-or-pay  charges  billed  to 
Texas  Eastern  by  Texas  Gas 
Transmission  Corporation  pursuant  to 
Texas  Gas  Transmission  Corporation's 
Docket  No,  RP91-134-O00. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  July  1, 1991. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers, 
interested  state  commissions  and  all 
parties  in  Docket  Nos,  RP91-72,  et  al 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North'Capltol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regtilations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  13. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  public  rpfer*>nc*  roc 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc  91-13898  Filed  6-11-Cl:  845  am] 
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[Docket  Na  RPe»-«»-034] 

Transcontinental  Qas  Pipe  Line  Corp^ 
Report  of  Refunds 

June  6  1991. 

Take  notice  that  Transcontinental  Gas 
Pipe  Lane  Corporation  (Transco)  on  May 
24. 1991.  tendered  for  filmg  with  the 
Federal  Elnergy  Regulatory  Commission 
(Corrjnission)  its  Interest  Rate  True-Up 
of  PSP  and  UPSP  Charges,  made 
pursuant  to  sections  29  and  32  through 
37  of  the  General  Terms  end  Conditions 
of  Transco's  FERC  Gas  Tanff.  Second 
Revised  Volume  No.  1. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NX, 
Washington.  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission  s  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
Ail  such  protests  should  be  filed  on  or 
before  June  13. 1991.  Protests  wul  be 
considered  by  the  Commission  in 
determining  the  appropna'.e  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  ihiat  are  already  parties  to  the 
proceeding  need  not  fiie  a  motion  to 
intervene  m  this  matter  Copies  of  this 
fling  are  on  file  wnth  the  Commission 
and  are  available  for  public  inspection. 
LoU  D,  Casb«U, 
Secretary. 
[FR  Doc  91-13889  Filed  6-11-91;  8:45  am] 
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[Docket  Na  TA91-1-48-000  and  RP«1-16»- 

000] 

Wiiiiston  Basin  Interstate  Pipeline  Co.; 
Purchased  Gas  Cost  Adjustment  FUlng 

June  6. 1991 

Take  notice  that  on  May  31,  1991. 
Wiiiiston  Basin  Interstate  Pipeline 
Company  (Wiiiiston  Basin),  Suite  200, 
304  East  Roser  Avenue.  Bismarck.  North 
Dakota  58501,  tendered  for  fiii.ig  its 
Annual  Purchased  Gas  Cost  Adjustment 
Filing  (PGA)  pursuant  to  18  CFR  154.301. 
et  spq  of  the  Commission's  Regulations 
and  section  21  of  its  FERC  Gas  Tariff 
fPirst  Revised  Volume  No  1). 

The  proposed  effective  date  of  the 
tariff  sheets  is  August  1  1991. 
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Williston  Basin  states  that  Second 
Revised  Thirty-fourth  Revised  Sheet  No, 
10  (First  Revised  Volume  No.  1)  and 
Second  Revised  Thirty-fifth  Revised 
Sheet  No,  10  (original  Volume  No.  2) 
reflect  a  4.449  cents  per  dkt  Current  Gas 
Cost  Adjustment  applicable  to  Rate 
Schedules  G-1,  SGS-1,  E-l  and  X-1  and 
a  3.700  cents  per  dkt  Surcharge 
Adjustment  applicable  to  Rate 
Schedules  G-1  and  SGS-1  These 
changes  result  in  an  overall  8.293  cents 
per  dkt  increase  in  the  Cumulative 
Adjustment  applicable  to  Rate 
Schedules  G-1  and  SGS-1.  as  compared 
to  that  contained  in  the  Company's  April 
22.  1991  PGA  filing  in  Docket  No8. 
TQ9O-4-49-0O0,  RP9(>-113-000  and 
XQ9l-:^-49-0OQ  which  was  to  be 
effective  May  1, 1991 

Williston  Basin  also  submits  for  filing 
Second  Revised  Twenty-seventh 
Revised  Sheet  No.  11.  Second  Revised 
Thirty-third  Revised  Sheet  No.  12  and 
First  Revised  Sixteenth  Revised  Sheet 
No.  97A  (Chiginal  Volume  No.  1-A). 
Second  Revised  Twenty-second  Revised 
Sheet  Nos.  10  and  11  (Original  Volume 
No.  1-B).  and  Second  Revised  Thirty 
fifth  Revised  Sheet  No.  10  and  Second 
Revised  Twenty-eighth  Revised  Sheet 
No.  IIB  (Original  Volume  No.  2)  which 
are  affected  by  the  instant  change  in  thi- 
average  cost  of  purchased  gas 
Specifically,  the  referenced  tariff  shce's 
refiect  a  0.363  cents  per  dkt  decrease  m 
the  fuel  reimbursement  charge 
component  of  the  Company's  relevant 
transportation  rates  as  comapred  to  that 
contained  in  the  Company's  April  22. 
1991  filing  in  Docket  Nos.  TQ90-4-49- 
000,  RP90-113-0()0  and  TQ91 -3-49-000 
which  was  to  be  effective  May  1,  1991 

Also,  as  referenced  in  Second  Revised 
Twenty-seventh  Revised  Sheet  No.  11 
and  Second  Revised  Thirty-third 
Revised  Sheet  No  12  (Onginal  Volume 
No  1-.M  and  Second  Revised  Thirty 
fifth  Revised  Sheet  No  10  (Original 
Volume  No  2),  Williston  Basin  has 
revised  the  fuel  reimbursement 
percentage  applicable  to  certain 
transportation  rale  schedules  to  2.521%. 
to  be  effective  .'Kugust  1.  1991. 

Consistent  with  the  Company's  filing 
of  two  sets  of  tariff  sheets  (FMrnarj  am! 
Alternate)  in  its  Annual  Take-or  Pay 
Reconciliation  Filing  submitted  the  same 
date  in  Docket  No.  TM91 -3-49-000.  to 
be  effective  [uly  1,  1991,  the  instant  filing 
also  contains  Alternate  tariff  sheets 
Williston  basin  requests  that  the 
Commission  accept  the  Alternate  tariff 
sheets  only  in  the  event  that  the 
Commission  m.akes  the  Company's  April 
30,  1991  Section  4  rate  filing  in  Docket 
No  RP91-141-000  effective  prior  to 
August  1. 1991. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NF»,  Washington 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  aB,";  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  26,  1991,  FVotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Loif  D.  Casbell. 
Secretary. 

[FR  Doc.  91-13900  Filed  6-11-91  845  am) 
MUJNO  COM  inr-oi-^t 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3964-4J 

Office  of  Research  and  Development 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Mettiods;  Reference 
MettK>d  Designation 

Notice  is  hereby  given  that  EI'.V  in 
accordance  with  40  CFR  part  53.  has 
designated  another  reference  mt  thod  Iot 
the  measurement  of  ambient 
concentrations  of  nitrogen  dioxide  The 
new  reference  method  is  an  automated 
method  (analyzer)  which  utilizes  the 
measurement  principle  (gas  phase 
chemiluminescence)  and  cahhration 
procedure  specified  in  appendix  Fof  40 
CFR  part  50.  The  new  designated 
method  is  identified  as  follows 

RFNA-0691-082,  "Advanced  i'ullution 
Instrumentation.  Inc.  Model  200 
.Nitrogen  Oxides  Analyzer,"  operated  on 
a  range  of  either  0-0  05  ppm  or  0-1  0 
ppm,  with  a  5-micron  TFE  filter  element 
installed  in  the  rear-panel  filter 
assembly,  with  either  a  user-  or  vendor- 
supplied  vaccum  pump  capable  of 
providing  5  inches  mercury  absolute 
pressure  at  5  slpm.  with  either  a  user-  or 
vendor-supplied  dry  air  source  capable 
of  providing  «ir  at  a  dew  point  of  00  C  or 
lower,  with  the  following  settings  of  the 
adjustable  setup  variables; 

Dynamic  Span OFF 

Dynamic  2^ro....„ OFF 

Dwell  Time _»— 7  •econds 

fiample  Time 8  seconds 

Reaction  Cell  .VW  C 

Temperature. 


PMT  Temperature  Set         150  C 

Point. 

Normal  Filter  Size 12  Mmples 

Rate  of  Change  (ROC)         10% 

Threshold. 

Adaptive  Filer ON, 

and  with  or  without  any  of  the  following 

options: 

180    Stainless  Steel  Valves 

184    Stainless  Steel  Valves 

280    Rack  Mount  With  Slides 

283     Internal  Zero/Span  With  Valves  (IZS) 

325     RS-232/Statu8  Output 

355  Expendables 

356  Level  One  Spares  Kil 

357  Level  Two  Spares  Kit 
PES    Permeation  Tube  for  IZS, 

This  method  is  available  from 
Advanced  Pollution  Instrumentation 
Inc.,  8815  Production  Avenue,  San  Diego, 
California  92121-2219.  A  notice  of 
receipt  of  application  for  this  method 
appeared  in  the  Federal  Register. 
Volume  56.  April  2, 1991,  page  13472. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant.  FJ>A  has  determined,  in 
accordance  with  53,  that  this  method 
should  be  designated  as  a  reference 
method.  The  information  submitted  by 
the  applicant  will  be  kept  on  file  at 
EPA's  Atmospheric  Research  and 
Exposure  Assessment  Laboratory, 
Research  Triangle  Park,  North  Carolina 
27711,  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  part  2  (EPA's  regulations 
implementing  the  Freedom  of 
Information  Act). 

.^s  a  designated  reference  method, 
this  method  is  acceptable  for  use  by 
states  and  other  air  monitoring  agencies 
under  requirements  of  40  CFR  part  58, 
Ambient  Air  Quality  Surveillance.  For 
such  purposes,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  associated  with 
the  method  and  subject  tc  any 
limitations  (e.g..  dwell  time)  specified  in 
the  applicable  designation  (see 
description  of  the  method  above). 
Vendor  modifications  of  a  designated 
method  used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
S  2.8  of  appendix  C  to  40  CFR  part  58 
(Modifications  of  Methods  by  Users). 

In  general,  this  designation  appUes  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  analyzers 
manufactured  prior  to  the  designation 
may  be  upgraded  'eg,  by  minor 
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modification  or  by  substitution  of  a  new 
operation  or  instruction  manual)  so  as  to 
be  identical  to  the  designated  method 
and  thus  achieve  designation  status  at  a 
modest  cost.  The  manufacturer  should 
be  consulted  to  determine  the  feasibility 
of  such  upgrading. 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53,9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser, 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
part  53. 

(5)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  canceled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53,ll(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 


conditions  should  be  reported  to: 
Director.  Atmospheric  Research  and 
Exposure  Assessment  Laboratory, 
Department  E  (MD-77).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711. 

Designation  of  this  reference  m.ethod 
will  provide  assistance  to  the  states  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  part 
58.  Technical  questions  concerning  the 
method  should  be  directed  to  the 
manufacturer.  Additional  information 
concerning  this  action  may  be  obtained 
from  Frank  F,  McElroy,  Quality 
Assurance  Division  {MD-77), 
Atmospheric  Resea-i-ch  and  Exposure 
Assessment  Laboratory,  U.S. 
Environmental  Protection  Agency, . 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-2622, 
Erich  W.  Bretthauer, 

Assistant  Administrator  for  Resparch  and 
Development 

[FR  Doc.  91-13958  Filed  6-11-91:  8:45  am) 
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IOPf»-5072«;  FRL-392S-6] 

Receipt  of  Notification  of  Intent  to 
Conduct  Small-Scale  Field  Testing; 
Nonlndtgenous  Microbial  Pesticide 

agency:  Environmental  Protection 

Agency  (EPA), 

action:  Notice. 

summary:  EPA  has  received  from  the 
U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  a 
notification  of  intent  to  conduct  small- 
scale  field  testing  of  an  isolate  of 
Puccinia  carduoruw  from  Turkey  for  the 
control  of  musk  thistle  in  the  States  of 
Cahfomia  and  Maryland. 
DATES:  Written  comments  must  be 
received  on  or  before  June  28, 1991. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H-7505C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  rm,  246,  CM  «2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment{s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 


Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  m  Rm  246  at  the 
Virginia  address  given  above,  from  8 
ajn.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  B\ 

mail:  Susan  T,  Lew^is,  Product  Managpr 
(PM-211.  Registration  Divi&ion  (H- 
7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  401  M 
St..  SW.,  Washington,  DC  2O460,  Office 
location  and  telephone  number  rm.  227, 
CM  =2, 1921  JpfTerson  Davis  Hwy., 
Arlington.  \'.\.  (70'3)-55--19O0. 

SUPPLEMENTARY  INFORMATION:  A 

notification  of  intent  to  conduct  small- 
scalp  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy:  Microbial  Products 
Subject  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  .^ct  end  the 
Toxic  Substances  Control  Act"  of  June 
26,  1986  (51  FR  23313).  dated  April  18. 
1991,  has  been  received  from  the  U.S, 
Department  of  Agriculture,  ,^grlcultural 
Research  Service,  of  Fredenck. 
Maryland  The  purpose  of  the  proposed 
testing  is  tc  evaluate  the  efficacy  of 
Turkish  isolate  of  Puccinia  carduoruw 
as  a  mycoherbicide  for  the  control  of 
musk  thistle,  which  pnmarily  Infests 
range  and  pasture  lands.  The  proposed 
field  tests  would  be  conducted  m  the 
States  of  California  and  Maryland.  The 
total  area  of  the  proposed  test  sites 
would  be  less  than  10  acres. 

Dated:  May  28, 1991, 

Anne  E.  lindsay, 

Director,  Registration  Division.  Office  of 

Pesticide  Programs. 

[FR  Doc  91-13532  Filed  S-ll-W;  8:45  am] 

nuJNO  coot  •S«0-60-F  , 


{OPP-30314;  FRL-3S76-S] 

Pesticide  Reregistration  Eligibility 
Document;  Availability  for  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  Final 
Reregistration  Eligibility  Document; 
Opening  of  Public  Comment  Period. 


summary:  This  notice  announces  the 

availability  of  the  final  Reregistration 
Eligibility  Document  (RED)  for  fosetyl- 
Al  and  the  estabhshment  of  a  public 
comment  penod.  The  RED  is  the 
Agency  8  formal  regulatory  assessment 
of  the  health  and  environmental  data 
base  of  the  subject  chemical  and 


27016 


Federal  Register  / 


Vol.  56.  No.  113  /  Wednesday,  )une  12.  1991  /  Notices 


presents  the  A«ency  s  determination 
regarding  which  use*  of  fosetyl  A!  ars 
eh(?ible  for  reregistration. 
DATVC  Written  cf)mm»*nts  on  the 
f()»etyl-AI  RED  mu.it  be  submitted  by 
August  V2.  1<W1 

AOOffCSSCS:  Thrpe  copies  of  nomments. 
identified  with  the  docket  numl^irr  (OPP- 
30314).  should  be  submitted  tc:  By  mail: 
F\jblic  Informritum  Braiu.h.  Field 
Operdtiuna  Division  (ICSOttt).  Office  nf 
Pesticide  Prugrams.  Eiivironmentai 
Protection  Agency.  401  M  St .  SW  . 
Washington.  DC  20460.  In  person. 
deliver  comnients  to  Rni.  246,  CM  »2. 
1921  Jefferson  Ijavis  Hixhway. 
Arlington.  V.-\. 

Lni'onriHtion  submitted  as  «  comment 
in  response  to  '.his  notice  mav  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
t:onfidential  Business  Informa'ion" 
ICUI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  Z  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  docket 
Information  not  marked  confidential  will 
be  included  in  the  public  do<-.ket  without 
prior  notice  The  public  docket  and 
dot  ket  index  will  be  available  for  public 
inspection  in  Rm  246  at  the  address 
Kiven  above,  from  8  a  m  to  4  p  m., 
.Vlonddy  through  Fnday.  excluding  legal 
holidays. 
FO«  FUBTHCT  INTOIUMATION  CONTACT: 

Technical  questions  about  the  RFD 
should  be  directed  to  Ms  [udith  Ckiombs 
at  ~().V.JOH-8ir3.  To  request  a  copy  of 
the  Reregistration  Eligibility  Document 
or  a  RF:D  Fact  Sheet  for  fosetylAl. 
contact  the  Public  Information  Branch, 
in  nn.  246  at  the  address  given  above 
(703-357  2803)   Requests  should  be 
submitted  in  time  to  allow  sufficient 
time  for  receipt  before  the  close  of  the 
comment  period. 

SUPPl^MENTARY  INFORMATION:  The 
.^xency  has  issued  a  final  Reregistration 
F.li«>biiity  Document  for  fosetyl-Al.  This 
RED,  and  one  for  Heliothis  zea  (NPV). 
notice  of  which  is  being  issued 
elsewhere  in  this  issue  of  the  Federal 
Register  are  the  first  two  REDs 
completed  by  the  Agency.  Under  the 
provisions  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as 
amended  in  19fl8.  EPA  is  conducting  an 
accelerated  reregistration  program  to 
reevaluate  most  existing  pesticides  to 
make  sure  they  meet  current  scientific 
and  regulatory  standards 

Fosetyi-Al  has  a  complete  data  base, 
and  the  Agency  has  determined  that  the 
registered  uses  do  not  cause 
unreasonable  adverse  effects  to  people 
or  the  environment.  All  registered  uses 


of  fosetyl-Al  are  eligible  for 
reregistration.  All  registrants  of  fosetyl- 
Al  have  been  sent  the  RED  and  must 
respond  to  the  labeling  requirements 
withip.  8  months  of  receipt.  No 
additional  data  are  being  required.  The 
6(.Vday  public  comment  period  does  not 
affect  the  registrant  s  response  due  date 
The  Agency's  rationale  for  issuing  the 
fosetvl-Al  RED  as  a  final  document  with 
a  eo-day  comment  penod  is  based  on 
the  Agency  s  expenence  with 
Registrntion  Standards  and  comments 
received  from  the  public  at  a 
reregistration  workshop  sponsored  by 
the  Agency  in  September  1990  P-.iblic 
comments  on  Registration  Standards 
were  very  limited.  Most  comments  were 
from  affected  registrants  and  involved 
clanfication  of  data  requirements  and/ 
or  questions  about  the  appropnateness 
of  certain  data  and  or  labelmg  changes. 
The  Agency  believes  registrants  will 
have  ample  opportunity  to  raise  issues 
with  the  Agency  prior  to  the  due  date  of 
their  response  or  in  the  response  itself 
Most  of  the  participants  at  the 
September  1990  workshop,  which 
included  several  hundred  registrants. 
State  and  federal  agency 
representatives,  and  pubhc  interest 
groups,  expressed  a  desire  to  have  an 
opportunity  to  comment  on  a  draft  RED 
prior  tn  the  Agency  issuing  the 
document  in  final  Although  the  Agency 
is  issuing  the  fosetyl-Al  RF:D  in  final,  it 
believes  that  the  establishment  of  a  60- 
day  comment  period  will  provide 
sufficient  opportunity  for  public  input 
and  allov\'  a  mechanism  for  any 
subsequent  necessary  amendments  to 
the  RED  The  Agency  believes  this 
approai  h  is  necessary  m  order  to  reduce 
the  time  required  to  complete  the 
assessment  and  issue  REDs  for  all 
affected  pesticides  and  meet  the 
Congressionally  mandated  timeframes 
for  completion  of  the  reregistration  task. 

,\uthoTity:  7  U.S.C.  l.m 

Uiited    lune  1    1991 

Alias  S.  Abramaon, 

Acting  Division  Director.  Special  Review  and 

Rrregi.ft-xjtior  Dnision.  Office  of  Pesticide 

Prvgrvmi, 

|FR  Doc  91-13937  Filed  ft-ll-«i  8;45  am] 

MLLMQ  COOK  MM-M-F 


IOPP-30313;  F«L-3a7*-7] 

Pesticide  Reregistration  EAgibtlity 
Document,  AvailabNtty  for  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  Final 
Reregistration  Eligibility  Document; 
Opening  of  Public  Comment  Period 


SUHHtAfrr.  This  notice  announces  the 
availability  of  the  final  Reregistration 
Eligibility  Document  (RED)  for  Heliothis 
zea  (NPVl  and  the  establishment  of  a 
public  comment  period.  The  RED  is  the 
Agency's  formal  regulatory  assessment 
of  the  health  and  environmental  data 
base  of  the  subject  chemical  and 
presents  the  Agency's  determination 
regarding  which  uses  of  Heliothis  zea 
(NPV)  are  eligible  for  reregistration 

DATES:  Written  comments  on  the 
Heliothis  zea  (NPV)  RED  must  be 
submitted  by  August  12,  1991. 
ADDRESSES:  Three  copies  of  comments, 
identified  with  the  docket  number  (OPP- 
3031.3).  should  be  submitted  to:  By  mail: 
l\jblic  Information  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person. 
deliver  comments  to:  Rm.  246,  CM  #2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA 

Informfition  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl)  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice  The  public  docket  and 
docket  index  will  be  available  for  public 
inspection  in  rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p  m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Technical  questioris  about  the  RED 
should  be  directed  to  Ms.  Bngid  lx)wer\ 
at  703-306-8053  To  request  a  copy  of 
the  Reregistration  Eligibility  Document 
or  a  RED  Fact  Sheet  for  Hcliothif'  zea 
(NPV).  contact  the  Public  Information 
Branch,  in  rm.  246  at  the  address  given 
above  (703-557-2805)  Requests  should 
be  submitted  in  time  to  allow  sufficient 
time  for  receipt  before  the  close  of  the 
comment  penod. 

SUPPLEMENTARY  INFORMATION:  The 
Agency  has  issued  a  final  Reregistration 
Eligibility  Document  for  Hehcthis  zea 
(NPV).  This  RED,  and  one  for  fosetyl-Al. 
notice  of  which  is  being  issued 
elsewhere  in  this  issue  of  the  Federal 
Register,  are  the  first  two  REDs 
completed  by  the  Agency.  Under  the 
provisions  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act.  as 
amended  in  1988.  EPA  is  conducting  an 
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accelerated  reregistration  program  to 
reevaluate  most  existing  pesticides  to 
make  sure  they  meet  current  scientific 
and  regulatory  standards. 

Heliothis  zea  (NPV)  has  a  complete 
data  base,  and  the  Agency  has 
determined  that  the  registered  uses  do 
not  cause  unreasonable  adverse  effects 
to  people  or  the  environment.  All 
registered  uses  of  Heliothis  zea  (NTV) 
are  eligible  for  reregistration.  All 
registrants  of  Heliothis  zea  (NPV)  have 
been  sent  the  RED  and  must  respond  to 
the  labeling  requirements  within  8 
months  of  receipt.  No  additional  data 
are  being  required.  The  60-day  public 
comment  period  does  not  affect  the 
registrant's  response  due  date. 

The  Agency's  rationale  for  issuing  the 
Heliothis  zea  (NPV)  RED  as  a  final 
document  with  a  60-day  comment  period 
is  based  on  the  Agency's  experience 
with  Registration  Standards  and 
comments  received  from  the  public  at  a 
reregistration  workshop  sponsored  by 
the  Agency  in  September  1990.  Public 
comments  on  Registration  Standards 
were  very  limited.  Most  comments  were 
from  effected  registrants  and  involved 
clarification  of  data  requirements  and/ 
or  questions  about  the  appropriateness 
of  certain  data  and  or  labeling  changes. 
The  Agency  believes  registrants  will 
have  ample  opportimity  to  raise  issues 
with  the  Agency  prior  to  the  due  date  of 
their  response  or  in  the  response  itself. 
Most  of  the  participants  at  the 
September  1990  workshop,  which 
included  several  hundred  registrants. 
State  and  federal  agency 
representatives,  and  public  interest 
groups,  expressed  a  desire  to  have  an 
opportunity  to  comment  on  a  draft  RED 
prior  to  the  Agency  issuing  the 
document  in  final.  Although  the  Agency 
is  issuing  the  Heliothis  zea  (NPV)  RED 
in  final,  i;  believes  that  the 
establishment  of  a  60-day  comment 
period  will  provide  sufficient 
opportunity  for  public  input  and  allow  a 
mechanism  for  any  subsequent 
necessary  amendments  to  the  RED.  The 
Agency  believes  this  approach  is 
necessary  in  order  to  reduce  the  time 
required  to  complete  the  assessment  and 
issue  RED'S  for  all  affected  pesticides 
and  meet  the  Congressionally  mandated 
timeframes  for  completion  of  the 
reregistration  task. 

Authority:  7  U.S.C.  136. 
Dated:  )une  1. 1991.         -^ 

Allans.  Abramaon, 

Acting  Division  Director,  Special  Review  and 

Reregistration  Division,  Office  ofPe$ticide 

Programs. 

(FR  Doc  91-13956  Filed  6-11-01;  8:46  am] 

iKlMa  COM  WW  M  F     f    .  '    i     ' 


[OPP-34014;  FRL  3S25-4] 

Pesticide  Reregistration  EllgifoUlty 
Document  for  Methoprene;  Availability 
for  Comment 

AOENCy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability  for 

comment. 

SUMMARY:  This  notice  announces  the 
availability  of  the  final  Reregistration 
Eligibility  Document  (RED)  for 
methoprene  and  the  establishment  of  a 
public  comment  period.  The  RED  is  the 
Agency's  formal  regulatory  assessment 
of  the  health  and  environmental  data 
base  of  the  subject  chemical  and 
presents  the  Agency's  determination 
regarding  which  uses  of  methoprene  are 
eligible  for  reregistration. 
DATES:  Written  comments  on  the 
methoprene  RED  must  be  submitted  by 
August  12. 1991. 

ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
"OPP-34014"  should  be  submitted  to:  By 
mail:  Public  Information  Branch.  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20480.  In  person, 
deliver  comments  to:  Rm.  246.  CM  *  2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  maricing  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl),  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  pubUc  docket. 
Information  not  marked  confidential  will 
be  included  in  the  pubhc  docket  without 
prior  notice.  The  public  docket  and 
docket  index  will  be  available  for  pubhc 
inspection  in  rm.  248  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Samek  at  703-306-8051. 
SUPPI^MENTARV  MFOflMATION:  The 
Agency  has  issued  a  final  Reregistration 
Eligibility  Document  for  methoprene. 
Under  the  provisions  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  as  amended  in  1988,  EPA  is 
conducting  an  accelerated  reregistration 
program  to  reevaluate  most  existing 
pesticides  to  make  sure  they  meet 
current  scientific  and  regulatory 
standards.  The  data  base  to  support  the 


reregistration  of  methoprene  is 
substantially  complete  and  is  sufTicient 
to  allow  the  Agency  to  conduct  a 
reasonable  risk  assessment  for  most 
registered  uses  of  methoprene  However 
two  genenc  data  requirements  are  being 
levied:  Octanol/water  partition 
coefTicient  and  an  estuanne  Invertebrate 
life  cycle  study.  Although  the  former 
study  is  not  critical  to  the  reregistration 
decision  or  en\-ironmentBl  assessment  of 
methoprene  at  this  time,  the  Agencv  is 
requiring  these  data  to  satisfy  this  gap  m 
the  product  chemistry  data  base  for 
methoprene.  The  latter  study  is  needed 
to  assess  the  long  term  exposure  to 
estuarine  invertebrates.  Although  there 
is  concern  for  the  long  term  exposure  to 
estuarine  invertebrates,  the  Agency  has 
determined  that  the  reregistration  of 
methoprene  can  proceed  at  this  time 
because  most  of  the  uses  for  methoprene 
do  not  involve  significant  exposure  to 
estuarine  invertebrates.  Only  the  use  as 
a  briquette  (slow  release)  formulation 
raises  a  concern.  The  other  aquatic 
formulations  are  not  exf)ected  to  result 
in  significant  exposure  because 
methoprene  is  short  hved  m  the  aquatic 
environment  and  does  not  have  a  high 
potential  for  bioaccumulation  The 
estuarine  invertebrate  Ufe  cycle  shidy  is 
required  to  confirm  whether  or  not  the 
estimated  exposure  from  the  bnquette 
formulation  is  sufficient  to  pose  an 
adverse  effect  on  estuanne 
invertebrates.  EPA  has  determined  that 
all  products  containing  methoprene  as 
an  active  ingredient  are  eligible  for 
reregistration  except  the  bnquette 
formulation  which  will  be  considered  for 
reregistration  once  the  data  requested 
are  submitted,  reviewed,  and 
determined  to  cause  no  unreasonable 
nsk  to  nontarget  organisms,  specifically 
estuarine  invertebrates. 

All  registrants  of  methoprene  have 
been  sent  the  RED  and  must  respond  to 
the  product  specific  data  and  labelmg 
requirements  within  8  months  of  receipt. 
The  80-day  public  comment  penod  does 
not  affect  the  registrant  s  response  due 
date. 

The  Agency's  rationale  for  issuing  the 
methoprene  RED  as  a  fmal  document 
WTth  a  60-day  comment  penod  is  based 
on  the  Agency's  expenence  with 
Registration  Standards  and  comments 
received  from  the  public  at  a 
reregistration  workshop  sponsored  b> 
the  Agency  in  September  1990,  Pubhc 
comments  on  Registration  Standards 
were  very  limited.  Most  comments  were 
from  effected  registrants  and  involved 
clarification  of  data  requirements  and/ 
or  questions  about  the  appropnateness 
of  certain  data  and  or  labeling  changes. 
The  Agency  believes  registrants  will 
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have  ample  opportunity  to  rai»e  issues 
with  the  Agency  prior  to  the  flue  date  of 
thfir  rpspoiise  or  in  the  respuriHH  itself. 
Most  of  the  participants  at  the 
September  1990  workshup.  which 
included  several  hundred  registrants. 
State  and  Federal  agency 
representatives  and  public  interest 
groups,  expressed  a  desire  tu  have  an 
opptjrtuiuty  to  coniment  on  a  draft  RED 
prior  to  the  Aj?ency  issuing  the  final 
document.  Although  the  .-Xgfncy  is 
issuing  the  Tinai  methuprt'ne  RFi).  it 
believes  that  the  estdbiishnu>nt  of  a  60- 
day  comment  period  will  pmvide 
sufficient  opportunity  for  public  input 
and  allow  a  mechanism  fur  any 
subsequent  necessiiry  amendments  to 
the  RFJD  The  .\^ency  bx-'lieves  this 
approach  is  necessary  in  order  to  reduce 
the  lime  required  to  complete  the 
assessment  and  issue  RKD's  for  all 
riffected  pesticides  and  meet  the 
Congressionaily  mandated  time  fiaraes 
for  completion  of  the  reregistration  task. 
The  ducket  number  f.ir  methoprene  is 
"On'-34014".  Technical  questions 
concerning  the  RFJJ  should  be  directed 
to  Ms  Karen  SUimek  at  'he  phone  number 
listed  under  FOR  further 
iNFORMAno«4  CONTACT  To  request  a 
(  upy  of  the  Reregistration  Eligibility 
Document  or  a  RFD  Fact  Sheet  for 
Miethoprene.  contact  the  Public 
Information  Branch,  in  rm  246  at  the 
Hiidress  g^ven  above  (703-557-2805). 
Requests  should  be  submitted  in  time  to 
allow  sufficient  time  for  receipt  before 
the  close  of  the  comment  period. 

Ddtpd.  |une  1.  1*»1 

Allan  S.  Abramsoo. 

Acting  Director.  Special  Review  and 
Reregistrat/on  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc.  91-13959  Filed  6-11-61;  8:45  amj 

BfCLlHG  coot  5S«0-«0-# 


PuWIc  Water  System  SupervtsJon 
Program  Revtalon  tor  ttie  State  ot 
West  Virginia 

AOENCV:  Environmental  Protection 

.-\gency  [EPA]. 

AcnoN:  Notice. 

Public  notice  Is  hereby  given  in 
accordance  with  the  provisions  of 
section  1213  of  the  Safe  Drinking  Water 
Act  as  amended.  42  I'  S  C.  3(Xif  (-/  seq  . 
and  iO  CFR  142  10.  the  National  Primary 
Drinking  Water  Regulatums.  that  the 
State  of  West  Virginia  has  revised  its 
approved  Public  Water  System 
Supervision  (PWSS)  Primacy  Program. 
West  Virginia  has  devebjped:  (1) 
Drinking  water  regulations  for  eight 
volatile  organic  chemicals  that 


correspond  to  the  National  Primary 
Drinking  Water  Regulations  for  eight 
volatile  organic  chemicals  promulgated 
by  Fi'A  on  |uJy  8,  1987  (52  VR  25690); 
and  \2]  public  notice  regulations  that 
correspond  to  the  revised  FJ'A  public 
notice  requirements  promulgated  on 
October  28.  1987  (52  FR  415341  FAiwin  B 
Frn.kson.  Regional  Administrator  for 
{•.FA  Region  111.  has  determined  that 
these  State  program  revisions  are  no 
less  stringent  than  the  corresponding 
federal  regulations  and  has  approved 
these  State  program  revisions  This 
determination  shall  become  effective  on 
July  12.  1991.  and  was  based  upon  a 
thorough  evaluation  of  West  Virginias 
PWSS  program  which  has  met  the 
requirements  stated  in  40  CF"R  142. 10. 
West  Virginia  8  PWSS  program,  as 
presented  and  evaluated,  has  indicated 
that  It  13  fully  capable  of  carrying  out  all 
of  the  areas  required  to  achieve  pnmary 
enforcement  capability. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  )uly  12.  199\.  If  a 
public  hearing  is  requested  and  granted, 
this  detemiinatioin  shall  not  become 
effective  until  such  ti-ne  following  the 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Edwin  B.  Erickson. 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency. 
Region  III  841  Chestnut  Building. 
Philadephia  PA  19107 

Frivolous  or  insubstantial  requests  for 
a  hear.ng  may  be  denied  by  the  Regional 
Administrator,  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  heanng  will  be 
held. 

Any  request  for  a  public  heanng  shall 
include  the  following-  (1)  The  name 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  a  brief 
statem.ent  of  the  requesting  person's 
interest  in  the  Regional  Administrators 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  heanng.  and  (3)  the  signature  of 
the  mdividual  making  the  requests,  or.  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  schedule  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  West  Virginia.  A  notice 
will  also  be  sent  to  the  personfsj 


requesting  the  bearing  as  well  as  to  the 
State  of  West  Virginia.  The  hearing 
notice  will  include  a  statement  of 
purpose,  information  regarding  time  and 
location,  and  the  address  and  telephone 
number  where  Interested  persons  may 
obtain  further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  resunding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order 

Should  no  timely  and  appropriate 
request  for  a  heanng  be  received,  and 
the  Regional  Admmistator  does  not  elect 
to  hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective  on 
luly  12. 1991 

Please  bring  this  notu.e  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  between  the  hou.*^  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  office  of  the  Regional 
Administrator  and  at  the  following 
location  in  West  Virginia:  Office  of 
Fjivironmental  Health  Services, 
Department  of  Health  and  Human 
Resources,  1900  Kanawha  Boulevard. 
East,  Charleston,  West  Virginia  25305. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Scfer,  EPA  Region  III.  Drinking 
Water  Section  (3WM41]  at  the 
Philadelphia  address  given  above, 
telephone  (21.5J  597-9111,  (FTS)  597- 
9111 

Edwin  B.  Ehckson. 

R,\io.raJ .^dminiitrulcr  FI'A.  Region  Hi 
[W.  Doc  91-13960  Filed  6-11-Bl.  8:45  am| 
BiLUMO  coot  tseo  to  M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-«0»-DR] 

Alaska;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alaska  (FEMA-909-DR),  dated  May  30, 
1991.  and  related  determinations. 
dated:  lune  4. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  648-3614. 
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noticc  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  cloeed 
effective  May  25. 1991. 

(Catalog  of  Federal  Domefttic  Assistance  No, 
83  516.  Disaster  Assistance) 
Grant  C  Petenon, 

.\ssociate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency 

\\H  Doc.  91-13939  Filed  6-11-91;  8:45  am] 

atUJNO  COOC  (71S-02-M 

IFEMA-904-OR] 

Louisiana;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AOENCY:  Federal  Emergency 
.Management  Agency 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  fFEMA-904-DR),  dated  May 
3,  1991.  and  related  determinations 
dated:  June  3.  1991. 
FOR  FURTHER  INFORMATION  CONTACr 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614'. 
NOTICE:  TTie  notice  of  a  major  disaster 
for  the  State  of  Louisiana,  dated  May  3, 
1991,  is  hereby  amended  to  add  Public 
Assistance  and  include  the  following 
areas  among  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
May  3. 1991:  Jackson  Pansh  for 
Individual  Assistance  and  Public 
Assistance;  and  the  parishes  of 
Claiborne,  Lincoln.  Morehouse, 
Quachita.  Richland.  Union,  and  Webster 
for  Public  Assistance  (already 
designated  for  Individual  Assistance). 

ICatalog  of  Federal  Domestic  Assistance  No. 

63.516,  Disaster  Auistance) 

Grant  C  Patorsoo. 

Associate  Director.  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency 

(FR  Doc.  91-13940  Fded  6-11-91:  8:45  amJ 

MUJNO  COOC  (rit-OI-M 

IFEMA-S06-DR] 

Mississippi;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AOENCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

SUMMAHV:  This  notice  amends  the  notice 
of  a  maior  disaster  for  the  State  of 
Mississippi  (FEMA-DRJ.  dated  May  17, 
1991.  and  related  determinations. 


DATED:  June  3,  1991. 
FOR  FUIITH0I  INFOfWIAnON  CONTACT. 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  648-3614, 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi,  dated  May 
17, 1991,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  17. 1991: 

The  counties  of  Alcorn,  Calhoun,  Clay 
Itawanibs,  Lee,  Lowndes,  Marshall  Monroe. 
Tishomingo,  and  Webster  for  Individual 
Aseistance. 

jCatalofi  of  Federal  Domestic  Assistance  No 
63.516,  Disaster  Assistance) 
Grant  C  Paterson. 

Associate  Director  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  .\gency 
[re  Doc  91-13941  Filed  6-11-91:  8:45  am| 

BILIMO  CODE  671S-0»-« 


FEDERAL  RESERVE  MANAGEMENT 
AGENCY 

State  and  Local  Pi  ograms  and 
Support,  Board  of  Visitors  for  the 
Emergency  Martagement  Inatltuta; 
Open  Meeting 

In  accordance  with  section  10(a)(2!  of 
the  Federal  Advisory  Committee  Act 
[Pub.  L.  92-463).  announcement  is  made 
of  the  following  committee  meeting; 

Name:  Board  of  Visitors  fBOV]  for  the 
Emergency  Management  Institute  (EMI). 

Dates  of  Meeting:  July  22-23.  1991. 

Pisce:  Federal  Emergency  Management 
.Agency,  National  Emergency  Training  Center, 
Emergency  Management  Institute, 
Conference  Room,  Building  N,  Emmitsburg. 
Maryland  21727 

Time:  )uly  22 — 8:30  a.m.  to  5  p.m.;  July  23 — 
8  30  a.m.  to  5  p.m.: 

Proposed  Agenda;  The  Board  will  meet 
wth  the  .National  Fire  Academy  Board  of 
Visitors  on  the  morning  of  July  22  in  the  firsi 
loint  session  of  the  two  Boards  to  discuss 
areas  of  mutual  interest  betwen  the  two 
schools.  The  remainder  of  the  day  will 
consisl  of  break -out  sessions  with  the  three 
subcommittees  established  from  among  the 
Board  members,  and  an  informal  evening 
session  with  the  Board  and  students  frorr 
each  EM]  class  in  session  Tlie  Board  will 
meet  at  FEMA  Headquarters  on  July  23  with 
staff  from  each  of  the  FEMA  Program  Office* 
that  EJyll  supports  which  will  serve  as  a 
valuable  opportunity  for  infonnation 
exchange  between  these  two  groups 

The  meeting  will  be  open  to  the  public  with 
approximate  10  seats  available  on  a  first- 
come,  first-served  basis.  Members  of  the 
general  public  who  plan  to  attend  the  meetmg 
should  contact  the  Office  of  the 


Superintendent  Emergency  Mansgemen' 
Institute  18825  Sou*  Seton  .Avenue 
Ejnmitsburg,  Marvismi  2172"  ( telephone 
number,  301-447-1251 1  on  or  before  July  12. 
1991. 

Minutes  of  the  meeting  wili  be  prepared 
and  will  be  available  for  publK  viewing  m 
the  Superintendent's  Office,  Ejner(jEnc\' 
Management  Institute  Federal  Emerjieno 
Management  Agency.  Buiidiry  N.  Nabonal 
Emergency  Training  Center  LmmiUburg. 
Maryland  2172'  Copies  of  Ltie  rtunuieii  will 
be  available  upon  request  30  aayt  afifi  the 
meetmg 

Dated  M8\  1"  1991. 
Grant  C.  Petsraoa. 

A&socictp  Director 

[FR  Doc  91-1.TW3  Piled  6-11-91,  8:45  amJ 

WLLMG  COOC  m»-01-ll 


FEDERAL  RESERVE  SYSTEM 

Ager>cy  Forma  Under  Review, 
Correction  • 

June  6, 1991. 

TTiis  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
91-12871  Filed  5-30-91  8  45  8  rr,  \. 
published  at  page  24816  of  the  issue  for 
Friday.  May  31, 1991,  (Vol.  56.  No.  105). 
In  the  table  in  column  one.  the  estimated 
hours  per  response  for  the  FR  2950  2951 
should  read  "2  to  5  (1.00  avjj  ) '  In 
addition,  in  the  second  column,  the  first 
full  sentence  should  read  "The  Federal 
Reserve  System  proposes  to  consolidate 
several  items  now  reported  in  the  FR 
2900  as  separate  items,  iargeiv  in 
response  to  the  reduction  to  zerc  of  ttie 
reserve  requirement  on  nonpersonai 
Item  deposits  that  became  effective  in 
December  1990,  but  also  because  of 
developments  in  deposit  maricets  that 
have  reduced  the  value  of  certam 
items." 

Bf.)ard  of  Governors  of  the  Federal  Reserre 
System.  )une  6  1991. 
William  W  VVUes, 
Se.-retary  o'  the  Board. 
[YV.  Doc  91-13911  Filed  6-11-81.  8:45  am] 

BtLUNO  COOf  U10-0V4I 

Frank  Santo  Cannova;  Chaf>ge  In  Bank 
Control  Notlce;Acquls»tlon  of  Share* 
of  Banks  or  Bank  Holding  Compariies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Art  (12  U  S  C  ISTfj]]  and  5 
225.41  of  the  Board's  Regulation  Y  [12 
CFR  225.41!  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817(!)f7)) 
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The  notice  is  available  for  immediate 
Inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors  Comments  must  be 
received  not  later  than  July  1.  1991. 

A.  Federal  Resarvs  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

;  Frank  Santo  Cannova.  St. 
Petersburg.  Florida;  to  acquire  52.72 
percent  ofthe  voting  shares  of  Bank  of 
St.  Petersburg,  St.  Petersburg.  Florida. 

BoaH  of  Governors  of  the  Federal  Reserve 
System,  [une  6.  1991 
(•nnifm  I  lahntoiv 

Aaaoi  laCe  !>e<:retary  of  the  BoanJ 

[FR  D«}c  91  13tn9  Filed  6-11  91.  8:45  am] 

MUJNQ  coot  «11»41-r 


F1r«t  ArtcanMS  BancsharM,  Ine^ 
Notica  of  Appttcation  to  Engaga  da 
novo  In  Parmiaaibta  Nonbanklng 
ActMttaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  }  225  23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boards  approviil 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U  S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFK  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  mspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can    reasonably  be  expected 
to  produce  benaflts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 

reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  In  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  1,  1991. 

A.  Federal  Reeerve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

J  First  Arkansas  Bancshares.  Inc.. 
lacksonville.  Arkansas;  to  engage  de 
novo  through  its  subsidiary  First 
Arkansas  Appraisal  Services.  Inc., 
Jacksonville,  Arkansas,  in  commercial 
and  residential  real  estate  appraisals  for 
the  purpose  of  assisting  area  residents 
and  lending  institutions  determine  the 
value  of  real  estate  pursuant  to  $ 
225.25(b)(13)  of  the  Board's  Regulation 
Y 

Board  of  Governors  of  the  Federal  Reserve 
System  )une  8,  1991. 
lennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(FT?  Doc.  91-13918  Filed  6-11-91;  8:45  am) 

•lUJMQ  COOC  Utft41-# 


Staama  Rnancial  Sarvtcaa,  Inc^- 
Formation  of.  Acqulaldon  by,  or 
Margar  of  Bank  Holding  Compantaa; 
and  Acquiattion  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under  i 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Hsted  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  In  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  1. 1991. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480; 

;.  Steams  Financial  Services.  Inc.. 
Albany,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  National 
Bank  of  Canby.  Canby.  Minnesota 

In  cormection  with  this  application. 
Applicant  also  proposes  to  acquire 
Howard  W.  Reiter  Company,  Canby. 
Minnesota,  pursuant  to  §  225.25(b)(8)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  6,  1991. 
(•nnifer ).  iohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-13920  Hied  6-11-91;  8:45  am] 
HUJNO  COM  ui»«i-r 


Wlragraaa  Bancorporation,  at  aL; 
Formations  of,  Acqulsittona  by;  and 
Margars  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S,C,  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14}  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
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Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  commerrt  on 
an  application  that  requests  a  hearing 
must  incinde  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  1. 
1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlantd,  Georgia 
30303: 

1.  Wiregrass  Bancorporation. 
Ashford.  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  Barbour 
County  Bank,  Clayton,  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S,  Epstein.  Vice  President)  230 
South  I^Salle  Street,  Chicago,  Illinois 
60690; 

1.  First  Bancshares,  Im  ..  Schaunljurg, 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Bank  of 
Sthaumburg.  Schaumburg,  Illinois. 

2.  San  lose  Banco.  Inc..  Fremont, 
Indiana;  to  acquire  80  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Fremont,  Fremont.  Indiana. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  First  National  Security  Compc^y. 
DpQueen.  Arkansas;  to  acquire  at  least 
97  9  percent  of  the  voting  shares  of 
Kodge-rs  Family  Bancshares,  Inc., 
VValdron,  Arkansas,  and  thereby 
indirectly  acquire  Bank  of  VValdron, 
VValdron,  Arkansas. 

D.  Federal  Reaerve  Bank  of 
.Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  .Avenue. 
Minneapolis,  Minnesota  55480; 

1.  First  Bancorp..  Inc..  Huron,  South 
Dakota;  to  merge  with  First  Western 
Bancorp.  Inc.  Huron.  South  Dakota,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Atkinson.  Atkinson,  Nebraska. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

J.  Western  Banahcres.  Inc  .  .Alliance, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Western  Bank,  N.A.. 
Alliance,  Nebraska,  a  de  novo  bank. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Assistant 
Vice  President)  101  Market  Street,  San 
FranciBco,  California  94105' 


7.  Security  Pacific  Corporation.  I>08 
Angeles,  California,  and  Security  Pacific 
Bancoiporation  Northwest,  Seattle, 
Washington:  to  retain  100  percent  of  the 
voting  shares  of  Security  Pacific  Bank 
Idaho,  National  Association.  Coeur 
d'Alene,  Idaho,  after  its  conversion  from 
a  sa\ings  bank  to  a  SAIF-insured 
national  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  6.  1991. 
Jennifer  ).  JohnsoD. 
Assncrate  Sc-creta'-y  ofthe  Board. 
\VR  Doc.  91-1T921  Filed  6-11-91;  8:45  am) 
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D€PARTIi»EWT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
(Announcement  Number  124) 

The  Prevention  of  HIV  In  Women  and 
Infants  Demonstration  Projects 

IntroductioD 

The  Centers  for  Eh.sease  Control 
(CDC),  the  ndtion's  prevention  agency, 
announces  the  availability  of  Fiscal 
Year  1991  funds  for  Cooperative 
Agreements  for  the  prevention  of  human 
immunodeficiency  virus  (HIV)  infection 
in  women  and  infants.  TTiese  projects 
will  develop,  implement,  and  evaluate 
inten  tntions  to  prevent  HIV  infection  in 
women  at  high  risk  of  infection  and 
facilitate  pregnancy  planning  and  the 
prevention  of  unintended  pregnancies 
among  woman  at  high  risk  and  women 
infected  with  HIV,  Two  types  of  projects 
vv'ill  be  supported:  (A)  Community-level 
behavioral  interventions,  including  the 
creation  of  volunteer  and  peer  networks 
to  promote  and  reinforce  risk  reduction: 
and  (B)  serv-ice-level  interventions, 
including  the  provision  of  enhanced 
family  planning  senires  in  non- 
traditiona!  settings  where  women  at 
high  risk  and  women  infected  with  HIV 
may  be  reached. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of  HIV 
Infection.  (For  ordering  a  copy  of 
Healthy  People  2000.  see  the  Section 
WHERE  TO  OBTAIN  ADOmONAL 
INFORMATION) 

Authority;  Thi»  program  is  authorized 
under  the  Public  Health  Service  Act.  »ection 
301(a)  (42  U.S.C.  241(b)).  as  amended;  and 
section  317(k)  (42  U.S.C.  247bfk])  89 
amended 


Eli^ble  AppHcanta 

Eiig;ble  applicants  are  the  official 
public  health,  family  planning,  and 
substance  abuse  agencies  of  states,  the 
Distnct  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and 
local  governments,  non-profit 
organ;zations,  and  other  health,  family 
plannng,  and  substance  abuse 
providers  with  a  demonstrated  capacity 
for  working  with  racial  and  ethnic 
minority  populations.  To  ensure 
adequate  sample  size  for  statisticiil 
analyses,  all  propo&ed  activities  must  t)e 
located  within  standard  metropoiiian 
areas  with  a  populaticn  of  500.0CXJ  or 
more  according  to  the  1390  census  and 
with  an  AIDS  case  rate  in  excess  of  15/ 
100,000  dunng  calendar  year  1990  as 
determined  by  reports  to  the  CDC 

Availability  of  Funds 

Approximately  SZ.i  miilion  is 
available  in  fiscal  year  1991  to  fund  one 
to  five  new  proposals  for  the 
commanity-ie\ei  behaviora!  mlervention 
component  (Componeni  Aj,  Awards  are 
expected  to  range  from  $175,000  to 
$800,000  with  an  average  award  of 
5500.000 

.Approximately  SlD  million  it 
available  in  fiscal  year  1991  to  fund  one 
to  four  new  proposals  for  the  service- 
level  intervention  component 
(Component  B).  Awrards  are  expected  to 
range  from  $1~5.000  to  $500,000  w  ,lh  en 
average  award  of  S230.000 

Separate  fipplicalicns  and  budgets  for 
each  component  must  be  submitted. 
Applicants  submitting  proposals  for 
more  than  one  component  will  not 
receive  preference  over  those  eppUcants 
submitting  only  one  proposal. 

Funds  are  expected  to  be  awarded  on 
or  about  September  25  j991.  for  a  5  year 
project  period.  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
peT-vod  will  be  made  on  the  basis  of 
satisfactory  progress  as  evidenced  by 
required  reports  and  the  availability  of 
funds. 

Purpose 

The  purpose  of  this  program  is  to 
expand  HIV  prevention  strategies  into 
non-traditional  settings  (e.g..  family 
planning  and  HIV  prevention  services  in 
drug  treatment  center?)  and  target 
prrpulations  and  to  develop  and  test 
hypotheses  and  strategies  for  preventing 
HIV  irifection  among  women  and 
infants. 

Program  Requirements 

In  conducting  activities  to  achieve  tfie 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  condnctrng 
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activities  under  A  and/or  B,  and  CDC 
will  be  responsible  for  conducting 
activities  under  C. 

A.  Component  A  Recipient  Activities 

Allowable  activities  include 
interventions  such  as  the  creation  of 
volunteer  and  peer  networks  to  promote 
and  reinforce  risk  reduction  in  the 
community  (on  the  street,  in  homes,  in 
community  centers,  churches,  etc.) 
through  the  use  of  small  media 
(novellas,  newsletters,  etc  ). 
interpersonal  contact,  and  community 
organization.  Interventions  should  target 
women  under  25  years  of  age,  when 
possible,  and  must  target  women  who 
belong  to  one  or  more  of  the  following 
risk  categones:  (1)  Crack  or  other  non- 
injecting  drug  users,  (2)  women  who 
trade  sex  for  dnigs  or  money.  (3)  sexual 
partners  of  injecting  drug  users  (IDU), 
and  (4)  IDU.  Interventions  may  not  be 
clmic-based  (mrJuding  drug  treatment 
centers,  family  planning  programs,  STD 
clinics,  hospital  or  other)  or  school- 
based.  Outreach  activities  solely  for  the 
purpose  of  referral  to  medical  or  clinical 
services  (including  substance  abuse, 
family  planning,  or  STD/HIV  services), 
case  management,  and  other  activities 
(including  educational  activities)  that 
are  primarily  carried  out  in  medical  or 
clinical  settings  will  not  be  supported 
under  this  component 
Activities  to  be  conducted  are: 
1.  Identify  and  describe  structural/ 
environmental,  behavioral,  and 
psychosocial  facilitators  and  barriers  to 
risk  reduction  including,  but  not  limited 
to: 

a.  Sources  and  patterns  of 
communication  and  social  infiupnce 
surrDunding  the  initiation  and 
maintenance  of  sexual  and  drug-related 
risk  behavior  in  women; 

b.  Individual  and  community  beliefs 
and  tiUitudes  regarding  HIV  prevention; 

c.  The  significance  of  condom  and 
contraceptive  use  within  sexual,  social, 
and  family  relationships; 

d.  Cultural,  linguistic,  and  religious 
influenc  r's: 

e  Incentives  and  disincentives  to  risk 
reduction  and  pregnancy: 

f.  Alcohol  and  drug  use.  and 

h.  Other  structural,  psychological,  and 
behavioral  correlates  of  risk  reduction. 

2.  Develop  and  implement  culturally 
and  linguistically  sensitive  interventions 
to  influpnce  specif.c  8truc:tural/ 
environmental,  behavioral  and 
psychosocial  factors  thought  to  promote 
nsk  reduction  in  this  population  such  as. 
but  not  limited  to: 

a.  Identifying  and  enlisting  family. 
peer  and  community  networks  to 
promote  and  reinforce  risk  reduction; 


b.  Creating  and  mobilizing  new     . 
networks  of  communication  and 
Influence  around  risk  reduction; 

c.  Providing  opportunities  for  risk 
reduction  skill  acquisition,  behavioral 
rehearsal,  and  remforcement  of 
behavior  change; 

d.  Using  community  members  as  role 
models  in  locally  developed  media  to 
present  information  and  persuasive 
messages  about  risk  reduction; 

e.  Integrating  HIV  risk  reduction 
messages  with  women's  health  and 
social  need  communications; 

f.  Enlisting  sexual  partners  In  risk 
reduction  through  activities  targeting 
adolescent  and  adult  males;  and 

g.  Changing  community  norms  around 
condom  and  contraceptive  use  and  other 
HIV  risk-reduction  strategies  through 
communication,  role  play,  and 
persuasion. 

3.  Measure  the  success  of 
interventions  with  the  target  populations 
in  comparison  to  a  control/comparison 
group  with  outcome  measures  of 
cognitive,  behavioral,  clinical,  and 
structural/environmental  changes  such 
as; 

a.  Social  normative  support  for  HIV 
risk  reduction  (including  acceptability 
and  use  of  condoms  by  sexual  partners, 
promotion  of  condoms  use  by  friends, 
family  and  others,  and  other  indicators 
of  change  in  community  norms); 

b.  Readiness  to  use  condoms, 
confidence  in  one's  ability  to  use 
conrioms  or  to  prevent  pregnancy,  and 
other  psychosocial  measures  of  change; 

c.  Acceptability  and  use  of  condoms; 

d.  Decreases  in  unprotected  sex  and 
other  HIV  risk  behaviors; 

e.  Increases  in  utilization  of  family 
planning  services,  reproductive  health 
and  STD/HIV  services,  and  use  of 
contraception;  and 

f.  Decreases  in  unintended 
pregnancies  and  STD  rates.  Non- 
intervention groups  must  have  access  to 
the  existing  HIV  prevention  activities 
available  in  the  community,  and.  at  the 
completion  of  an  interview,  interviewers 
mult  provide  all  participants  with 
information  on  and  telephone  numbers 
for  local  family  planning.  STD/HIV. 
drug  treatment  and  psychosocial 
support  resources. 

4.  Collaborate  with  other  funded  sites 
and  with  CDC  in  the  development  of  a 
mult!-8ite  protocol  to  carry-out  and 
evaluate  all  activities  so  that  findings 
can  be  used  to  facilitate  national  efforts 
to  prevent  HIV  in  women  and  children. 
Collaboration  will  require  modifying 
sampling  plans,  interview  schedules, 
intervention  activities,  and  other 
elements  of  the  applicant's  proposal  to 
meet  the  program  goals. 


5.  Collaborate  and  coordinate  efforts 
with  appropriate  health  (e.g.,  pediatric 
AIDS  demonstration  programs, 
substance  abuse  treatment,  youth- 
service,  community-based,  and  minority 
organizations  who  deliver  services  or 
interventions  to  the  target  populations). 

6.  Maintain  programmatic  and 
budgetary  flexibility  to  test  the 
feasibility  of  alternate  control, 
evaluation,  and  data  management 
strategies,  or  to  conduct  short-term 
studies  which  seek  to  replicate  or 
examine  the  relevance  of  potentially 
important  findings  from  other  HIV 
prevention  studies  affecting  the  target 
populations. 

B  Component  B  Recipient  Activities 

Interventions  for  Component  B  should 
be  clinic-based,  should  target  women 
under  25  years  of  age,  when  possible, 
and  must  target  women  who  belong  to 
one  or  more  of  the  following  risk 
categories;  (1)  Crack  users  or  other  non- 
IDU,  (2)  women  who  trade  sex  for  drugs 
or  money,  (3)  sexual  partners,  of  IDU,  (4) 
IDU,  (5)  women  with  STD,  and  (6) 
women  infected  with  HIV.  Clinic-based 
activities  may  Include  outreach 
activities  for  the  purpose  of  informing 
and  referring  women  to  appropriate 
clmic-based  services,  at  least  part  of 
which  must  be  provided  by  the 
applicant  or  provided  through 
documented  collaboration  (e.g., 
subcontracts)  between  the  applicant  and 
other  agencies  described  in  the 
apphcant's  proposal. 

Activities  to  be  conducted  are: 

1,  Identify  and  describe  barriers  to 
family  planning  service  utilization  and 
effective  contraceptive  use  and  HIV  risk 
reduction  among  women  at  high  risk  and 
women  infected  with  HIV  including,  but 
not  limited  to; 

a  Individual  beliefs,  values,  and 
attitudes  regarding  use  of  family 
planning  services,  pregnancy,  and  HIV 
prevention; 

b.  Lack  of  accessibility  and 
acceptability  of  services; 

c.  Clinic  management  issues  such  as 
waiting  time; 

d.  Lack  of  transportation,  money,  child 
care; 

e.  Cultural,  linguistic,  and  religious 
influences; 

f.  Incentives  and  disincentives  to  risk 
reduction  and  pregnancy; 

g.  Alcohol  and  drug  use; 

h.  Partner  characteristics  and  related 
issues;  and 

i.  Other  structural,  psychological  and 
behavioral  correlates  of  effective  use  of 
contraceptives. 

2.  Develop  and  implement  culturally 
and  linguistically  sensitive  interventions 
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to  reduce  barriers  to  the  effective  use  of 
contraceptives,  including  condoms,  and 
HIV  risk  reduction  such  as  but  not 
limited  to;  a  Providing  family  planning 
services  in  non-traditional  settings,  such 
as  drug  treatment  centers,  shelters  for 
the  homeless,  detention  facilities, 
prisons,  community  health  centers,  STD 
clinics,  and  prenatal  dehvery  services; 

b.  Developing  linkages  and  improving 
mutual  referral  systems  between  family 
planning  providers  and  other  agencies 
who  serve  women  at  high  risk  and 
women  infected  with  HIV  or  their 
sexual  partners,  including  drug 
treatment  centers,  STD/HIV  clinics, 
shelters  for  runaways  and  for  the 
homeless,  detention  facilities,  prenatal/ 
delivery  services.  CDC-funded 
counseling  and  testing  sites,  and  HRSA- 
funded  primary  care  centers; 

c.  Integrating  HIV  prevention  services 
into  family  planning  and  women's  health 
services;  and 

d.  Providing  outreach  to  women  not 
currently  accessing  family  planning 
services. 

3.  Measure  the  success  of 
interventions  with  the  target  populations 
in  comparison  to  a  control/comparison 
group  with  outcome  measures  of  clinical 
behavioral,  and  structural  changes  such 
as  increases  in; 

a.  Utilization  of  family  planning. 
reproductive  health,  STD/HIV,  and  drug 
treatment  services; 

b.  Decreases  in  unintended 
pregnancies,  STD  rates,  unprotected  sex, 
and  other  HIV  risk  behaviors; 

c.  Acceptabihty  and  effective  and 
consistent  use  of  contraception; 

d.  Acceptability  and  use  of  condoms; 
and 

e.  Other  psychosocial  m.easures  of 
behavior  change  as  appropriate. 

Non-intervention  groups  must  have 
access  to  the  existing  HIV  prevention 
activities  available  in  the  community, 
and.  at  the  completion  of  an  interview, 
interviewers  must  provide  all 
participants  with  information  on  and 
telephone  numbers  for  local  family 
planning.  STD/HIV.  drug  treatment,  and 
psychosocial  support  resources. 

4.  Collaborate  with  other  funded  sites 
and  with  CDC  in  the  development  of  a 
multi-site  research  protocol  to  evaluate 
all  activities  so  that  findings  can  be  used 
to  facilitate  national  efforts  to  prevent 
HIV  in  women  and  children. 
Collaboration  will  require  modifying 
sampling  plans,  interview  schedules, 
intervention  activities  and  other 
elements  of  the  apphcant's  proposal  to 
meet  the  multi-site  program  goals. 

5.  Collaborate  and  coordinate  efforts 
with  appropriate  health,  family 
planning,  substance  abuse,  youth- 
service,  community-based,  and  minority 


organizations  who  dehver  services  or 
interventions  to  the  target  populations 

6.  Maintain  programmatic  and 
budgetary  flexibility  to  test  the    , 
feasibility  of  alternate  control, 
evaluation,  and  data  management 
strategies,  or  to  conduct  short-term 
studies  which  seek  to  replicate  or 
examine  the  relevance  of  potentially 
important  findings  from  other  HIV 
prevention  research  affecting  the  target 
populations. 

c.  CDC  Activities: 

1.  Collaborate  in  the  design  of  the 
protocol  to  be  used  in  all  sites  for 
components  A  and  B. 

2.  Collaborate  in  the  design  of  all 
phases  of  the  demonstrations.  Provide 
consultation  on  data  collection 
instruments  and  procedures,  and 
provide  coordination  of  research, 
evaluation,  and  intervention  acti\ities 
between  and  among  the  sites. 

3.  Collaborate  in  the  data  collection 
and  analysis  of  information  collected 
from  these  studies  and  other  related 
activities. 

4.  Provide  up-to-date  scientific 
information  regarding  risk  protective 
factors  for  HIV  transmission  and 
coordinate  with  the  national  HIV 
prevention  program  and  family  planning 
programs. 

5.  Assist  in  the  transfer  of  information 
and  methods  developed  in  these  projects 
to  other  prevention  programs  through 
the  national  HIV  Prevention  program, 
family  planning  programs,  Maternal  and 
Child  Health  programs,  and  other  HFV' 
care  services  authorized  under  the 
CARE  Act, 

Other  Requirements 

Recipients  must  comply  with  the 
document  titled  Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control 
Assistance  Programs  (January  1991).  a 
copy  of  which  is  included  in  the 
application  kit.  In  complying  with  the 
Program  Review  Panel  requirements 
contained  in  this  document,  recipients 
are  encouraged  to  use  an  existing 
Program  Review  Panel  such  as  the  one 
created  by  the  health  department's  HIV/ 
AIDS  Prevention  Program. 

Review  and  EvaluatioD  Criteria 

Applications  for  each  component  ((A) 
community-level  behavioral 
interventions  and  (B)  service-level 
interventions]  will  be  reviewed  and 
evaluated  separately.  Each  application 
will  be  reviewed  and  evaluated 
individually  according  to  the  following 
criteria  (Maximum  100  total  points) 


A  The  extent  to  which  the  applicant 
demonstrates  knowledge  of  evaluation, 
research  methods,  applied  behavioral 
research  in  the  area  of  HTV-relafed  risk 
behaviors,  ability  to  collect  data  on  the 
target  population,  and  ability  to  analyze 
both  quantitative  and  quahtatne  data. 
(15  points) 

B  The  extent  to  which  the  applicant 
demonstrates  the  capacity  to  initiate 
and  complete  effective  behavioral  and 
evaluation  research  in  the  area  of  HI\' 
pervention  in  women  and  infants.  (15 
points) 

C.  The  extent  to  which  the  apphcant 
provTdes  evidence  of  collaborative 
relationships  between  service  provnders 
and  researchers  and  between 
government  health,  and  community- 
based  organizations  who  are  or  will  be 
involved  in  the  design,  implementation, 
and  evaluation  of  the  project  (15  pomts) 

D  The  extent  to  which  the  applicant 
demonstrates  an  understanding  of  the 
community  and  the  target  population, 
and  has  experience  in  delivering  high- 
quality  interventions  at  the  community- 
level  or  clinical-level  to  the  target 
population.  (10  points) 

E.  the  Quality  of  the  applicant's  plan 
to  design  and  evaluate  interventions 
that  will  prevent  HIV  infection  in 
women  and  infants,  and  that  are 
realistic,  rephcable,  and  meet  the 
intended  purposes  of  the  funding;  and 
the  extent  to  which  the  applicant 
demonstrates  the  interest,  ability,  and 
willingness  to  collaborate  wTth  CDC  and 
other  funded  projects  in  developing  a 
joint  multi-Site  project  protocol  that  may 
require  incorporating,  changing,  or 
eliminating  certain  activities  proposed 
by  the  apphcant.  (20  points) 

F  The  extent  to  which  the  applicant  s 
proposed  staff,  equipment  and  facilities 
meet  project  requirements,  the  extent  to 
which  the  applicant  can  demonstrate 
that  institutional  barriers  will  not 
impede  the  i,",;tiatioa  implementation, 
and  completion  of  the  proiect  (through 
letters  of  support  from  the  head 
administrative  office  of  the  onganization 
where  the  program  will  be  earned  out 
outlining  specifically  how  the  project 
will  be  supported  institutionally, 
including  endorsement  of  the  timeline. 
project  staff  requirements,  collaborative 
and  contractual  relationships,  and  other 
requirements  of  the  project  included  in 
the  proposal),  and  the  extent  to  which 
the  applicant  p.nsposes  to  involve 
app.'-opriate  researchers  and  HrV'/STD 
and  family  planning/ women  s  health 
programs  in  the  proposed  project.  (25 
points) 

Consideration  will  also  be  g:ven  to  the 
extent  to  which  the  budget  request  is 
clearly  explained,  adequately  justified. 
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reasonable,  consistent  with  the  uifended 
use  of  cooperative  agreement  funds,  and 
the  extent  to  which  the  apphcant  is 
contnbuting  its  own  resources  to  HIV/ 
AIDS  prevention  activities. 

Proposals  with  budgets  larger  than 
can  reasonably  be  funded  under  this 
announcement  mdy  be  returned  to  the 
applicant  without  review. 

Projects  involving  the  collection  of 
Information  from  10  or  more  individuals 
are  funded  by  Cooperative  agreement 
will  be  subject  to  review  by  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Redudion  Act. 

Ejcecutlve  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.O.  12372  seU  up  a  system 
for  state  and  local  government  review  of 
proposed  Federal  assistance 
appiicaaons.  Applicants  (other  than 
Federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Pomt  of  Contact  (SPOCs)  as  early 
as  possible  to  alert  them  to  the 
prospective  apphcations  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
mure  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  of  SPOCs  is 
included  m  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC  they  should  forward 
them  to  Edwin  L  Dixon,  Grants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Cor.frol.  255  East  Paces  Ferry  Road  NE., 
Atlanta,  Georgia  30305.  no  later  than 
September  24.  liWl.  CDC  does  not 
guarantee  to  accommodate  or  explain 
for  state  process  recommendations  it 
receive'!  after  that  date 

Catalog  of  Federal  Domestic  Assistance 

The  Cd'')l»>t(  of  F«tierftl  Domettic 
Assistance  Nuimier  i«  93  118.  Acquired 
[mmuniKleflaency  Syndrome  (,\iUS) 
activities 

Application  Submisaion  and  DsadUiM 

The  ongmal  and  two  copies  of  the 
application  PHS  5161-1  must  be 
submitted  to  Edwm  L  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Raod  NE-. 
room  30a  Atlanta.  Georgia  303.05,  on  or 
before  luly  28.  1991 

A.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 


1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independnet  review  group. 

B  Late  ApplicaUona:  Applications 
which  do  not  meet  the  criteria  m  A.l.  or 
2.  are  considered  late  applications.  Late 
applicabons  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
Information  on  application  procedures, 
application  package  and  business 
management  technical  assistanc*  may 
be  obtained  from  Linda  Long,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Offices,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300.  Atlanta,  Georgia  30305.  (404] 
842-6640  or  FTS  236-6640. 

Please  refer  to  Announcement 
Number  124  when  requesting 
information  and  submitting  any 
application  on  the  Request  for 
Assistance. 

Programmatic  Technical  assistance 
may  be  obtained  from  Christine 
Galdvotti,  Ph.D.,  Center  for  Prevention 
Services.  (404)  639-0848  or  FTS  236-0848 
or  Ann  Duerr,  M.D.,  Pd.D.,  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  (404)  488-5250,  Centers  for 
Disease  Control,  Atlanta.  Georgia  30333. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0]  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Pnnting  Office. 
Washington,  DC  20402-9325  (Telephone 
(202)  783-323«). 

Dated.  June  ft.  1901. 
Robert  L  Foster. 

AcUng  Director,  Office ofPmgram  Support 
Centers  for  Disease  CortroJ 
|F"R  Drc  »t-1.3fn5  Filed  6-11-91,  8:45  a.TJ 
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Food  and  Drug  Admintatration 
(OockctNo.  91N-02151 

Drug  Export;  Lorrwfloxactn 
Hydrochlorid* 

AOCMCV:  Food  and  Drug  Administration, 

HHS. 

ACnoM:  Notice. 

SUMMAJrr.  The  Food  and  Drug 
Administration  (FDA)  u  announang 
that  CD.  Searle  &  Co.  hat  filed  an 
applicatioo  requesting  approval  for  the 


export  of  the  human  drug  lomefloxacin 
hydrochloride  to  Portugal 
ADDREtSCt:  Relevant  information  on 
this  application  may  be  directed  to  the 
Docket*  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rni. 
4-62,  5800  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Elxport  Amendments  Act 
of  198C  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Schall,  Division  of  Drug 
Ubeling  Compliance  (HFEW13),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishera 
Lane.  Rockville.  MD  20857,  301-295- 
8054. 

•UPHJEMCNTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
e02(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  In  an 
application  for  approval.  Section 
802(b)(3)(Cl  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  G.D. 
Searle  &  Co..  4901  Searle  Parkway, 
Skokie,  IL  60077.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
drug  lomefloxacin  hydrochloride  to 
Portugal.  This  product  is  intended  for 
use  in  the  treatment  of  complicated  and 
uncomplicated  urinary  tract  infections, 
prophylaxis  in  transurethral  surgery, 
and  acute  exacerbation  of  chronic 
bronchitis.  The  apphcation  was  received 
and  filed  In  the  Center  for  Drug 
Evaluation  and  Research  on  May  13, 
1991,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  Information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  foimd  in  bracket*  in  the  heading 
of  thia  document  Theae  submisslona 
may  be  seen  to  the  Docket  Management 
Branch  between  9  ajn.  and  4  pjn^ 
Monday  throogh  Friday. 
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The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
apphcation  to  do  so  by  June  24,  1991, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facihtate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Fcod,  Drug,  and  Cosmetic  Act  (sec.  802 
[21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44) 

Dated:  June  3. 1991. 
Daniel  L  Michels, 

Director,  Office  of  Compliance.  Center  for 

Drug  Evaluation  and  Research. 

[VK  Doc  91-13988  Filed  a-ll-«l;  8  45  am) 
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(Docket  No.  91N-0214] 

Drug  Export;  TMoplex  (Thiotepa) 
Injection 

AQENCV:  Food  and  Drug  Administration, 

HHS. 

AcnoK:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Lederle  Laboratories  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Thioplex 
(thiotepa)  Injection  to  the  United 
Kingdom. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquines 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Schall,  Division  of  Drug 
Labeling  Compliance  (HFD-313],  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-295- 
BU54. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisona  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  dnigs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirement  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 


days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(.'\) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Lederle  Laboratories,  Pearl  River.  NY 
10965,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
drug  Thioplex*  (thiotepa)  Injection  to 
the  United  Kingdom.  This  drug  is 
indicated  for  use  in  the  treatment  of 
neoplastic  diseases.  The  application 
was  received  and  filed  in  the  Center  for 
Drug  Evaluation  and  Research  on  May 
22, 1991,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
thrtt  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Docket  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  June  24,  1991, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  510)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44) 

Dated  June  3  1991. 
Daniel  L  Michels, 

Director  Office  of  Compliance.  Center  for 
Drug  Evaluation  and  Research. 
[FR  Doc  91-13989  Filed  &-11-91;  8:45  am] 
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(Docket  No.  88N-0402] 

Guidelines  for  the  Assessment  and 
Management  of  Iron  Deficiency  In 
Women  of  Ctilldbearing  Age;  Report; 
Availability 

agency:  Food  and  Drag  Administration, 

HHS 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  report  entitled 


"Guidelines  for  the  Assessment  and 

Management  of  Iron  Deficiency  in 
Women  of  Childbeanng  Age."  The 
report  was  prepared  by  the  Life 
Sciences  Research  Office  (LSRO)  of  the 
Federation  of  American  Societies  for 
Experimental  Biologj'  (F.ASEB). 

DATES:  The  report  became  available  on 

May  1"  1991 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  report  to  FASEB'S 
Special  Publica'.ior,  Office.  Federation  of 
American  Societies  for  Experimental 
Biology.  9(>50  Rockville  Pike,  Belhesda, 
MD  20814,  along  w:th  Sl8  to  cover  the 
cost  In  the  near  future,  the  report  will 
be  available  from  the  National 
Technical  Information  Service,  5285 
Roya!  Rd..  Springfield.  VA  22161.  Send 
two  self-sddressed  adhesive  labels  to 
assist  these  offices  in  processing  your 
requests.  The  report  is  available  for 
public  examination  at  the  LSRO.  FASF.B 
office  (address  aboe'  and  at  the 
Dockets  Managempnt  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
560<J  Fishers  Lane.  Rockville,  MD  20657, 
between  9  am.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACr. 

Elizabeth  A.  Yetley,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-265). 
Food  and  Drag  Administration,  200  C 
St.,  SW.,  Washington,  DC  20204,  202- 
485-008" 

SUPPLEMENTARY  INFORMATION:  FDA  has 

a  contract  (223-88-2124)  with  FASEB 
concerning  the  analysis  of  scientific 
issues  in  food  and  cosmetic  safety.  The 
objective  of  this  contract  is  to  provide 
information  to  FDA  on  general  and 
specific  issues  of  scientific  fact 
associated  with  food  and  cosmetic 
safety. 

In  the  Federal  Register  of  December 
19. 1988  (53  FR  SlOW,  FD.^  announced 
that  It  had  asked  LSRO  of  FASEa  as  a 
task  under  the  contract,  to  develop 
guidelines  that  VD.\  would  make 
available  to  health  care  providers.  The 
stated  purpose  of  the  guidelines  is  to 
help  in:  (1)  Identifying  impaired  iron 
status  and  anemia  in  women.  (2) 
deter.Tiining  the  most  appropriate 
methods  of  assessment,  and  (3)  selecting 
approaches  to  management  of  anemia  in 
these  women. 

VBA  is  now  announcing  that  the 
report  entitled  "Guidelines  for  the 
Assessment  and  Management  of  Iron 
Deficiency  m  Women  cf  Childbeanng 
Age"  became  available  to  the  public  on 
May  17, 1991. 
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Dated:  June  7.  1991 
Gary  Dykatra. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  ffl-13987  Filed  6-11-81,  8:45  am) 
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(Docket  No.  010-0179] 

Warning  Lattara;  Ragulatory 
Procaduraa  Manual,  Chapter  S-IO; 
Availabiltty 

AOCMCr:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabihty  of  the  revision  of  Chapter  S- 
10,  entitled  "Warning  Letters."  of  the 
Regulatory  Procedures  Manual  (RPKl). 
Chapter  &-10  was  formerly  entitled 
"Notice  of  Adverse  Findings  and 
Regulatory  Letters  "  This  RPM  revision 
describes  FDA's  policy  and  procedures 
governing  the  use  of  Warning  Letters. 
The  revision  rescinds  all  use  of  Notice  of 
Adverse  Findings  Letters,  Regulatory 
Letters,  and  statements  regarding  these 
letters. 

AOOneSSCS:  RPM.  Chapter  8-10 
"Warning  Letters "  may  be  ordered  from 
the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce.  5285  Port  Royal  Rd., 
Springfield,  V.A  22161.  Orders  must 
reference  NTIS  order  number  PB  91- 
186957  and  include  payment  of  $15.00  for 
each  hard  copy  of  the  document  or  $8.00 
for  each  microfiche  copy  Payment  may 
be  made  by  check,  money  order,  charge 
card  (Amencan  Express,  Mastercard,  or 
Visa),  or  billing  arrangements  made 
with  NTIS.  Charge  card  orders  must 
include  the  charge  card  account  number 
and  expiration  date.  For  telephone 
orders  or  further  information  on  placing 
an  order,  call  NTIS  at  703-487-4650. 

RPM.  Chapter  8-10  "Warning  Letters" 
IS  available  for  public  examination  in 
the  Dockets  Management  Branch  (UFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday, 
FOn  FUKTNCR  IN^OMMATION  CONTACT. 
William  T  Lampkin,  Division  of 
Compliance  Policy  (HFC- 230),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-1500. 
SUPn^aaCKTAMY  infonmation:  In  the 
Federal  Register  of  |une  23,  1978  (43  FR 
274981,  FDA  issued  a  proposed  rule  to 
amend  pari  7  (21  CFR  part  7)  that  would 
have  established  regulations  describing 
the  policies  and  procedures  which 
govern  correspondence  designed  to 


achieve  compliance  with  the  laws 
enforced  by  the  agency.  In  the  Federal 
Register  of  September  12,  1980  (45  FR 
60449),  the  proposed  rule  was 
withdrawn;  the  rulemaking  proceedings 
begun  by  the  proposal  were  terminated, 
and  the  decision  was  announced  to 
Incorporate  the  principles  outhned  in  the 
proposal  and  subsequent  revisions  in 
chapter  ft-10  of  the  RPM. 

This  revision  of  the  RPM.  chapter  8- 
10.  entitled  "Warning  Letters,"  initiates 
FDA's  use  of  one  category  of  letters. 
Warning  Letters,  and  discontinues  the 
use  of  two  categories  of  letters.  Notice 
of  Adverse  Findings  Letters  and 
Regulatory  Letters.  This  revision  was 
made  to  improve  the  effectiveness  and 
timeliness  of  such  correspondence. 
Major  considerations  for  use  of  Warning 
Letters  are  as  follows: 

(1)  Warning  Letters  are  issued  for  the 
purposes  of  achieving  voluntary 
compliance  and  establishing  prior 
notice. 

(2)  Warning  Letters  are  issued  directly 
by  the  district  directors,  although  some 
program  areas  require  center 
concurrence  pnor  to  issuance,  or 
issuance  by  the  centers. 

(3)  Warning  Letters  do  not  contain  a 
commitment  to  take  enforcement  action, 
but  they  do  contain  a  specific  warning 
that  failure  to  take  prompt  corrective 
action  may  result  in  enforcement  action. 

(4)  Warning  Letters  are  issued  only  for 
violations  of  regulatory  significance. 

(5)  Warning  Letters  have  a  recipient 
response  time  of  15  working  days, 
unless  otherwise  indicated. 

(6)  Warning  Letters  are  on  public 
display  at  the  agency  Freedom  of 
Information  Staff  office. 

This  revision  of  the  RPM,  chapter  8- 
10,  is  intended  only  for  FDA  use  as 
guidance  when  considering  whether  to 
issue  a  Warning  Letter,  and  it  does  not 
hmit  the  agency's  enforcement 
discretion  on  whether  to  initiate 
regulatory  action  after  evaluation  of  all 
relevant  facts  The  statements  made 
herein  are  not  intended  to  create  or 
confer  any  rights,  privileges,  or  benefits 
on  or  for  any  private  person,  but  are 
intended  merely  for  internal  guidance. 

Daled:  June  7,  I9ffl. 

Gary  Dykatra, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.  , 

[FR  Doc  ffl-13986  Filed  6-11-61;  8:45  am] 

MUJNa  coot  41M-V1-M 


Put>llc  Health  Service 

Office  of  the  Aaaiatant  Secretary  for 
Health;  the  Department  of  the  Interior 
and  Related  Agenciea  Approprtationa, 
Hacal  Year  1989;  Delegatton  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  May  9. 1991,  under  Public 
Law  10O-446,  "The  Department  of  the 
Interior  and  Related  Agencies 
Appropriations,  Fiscal  Year  1989,"  from 
the  Secretary  of  Health  and  Human 
Services  to  the  Assistant  Secretary  for 
Health.  I  have  delegated  to  the  Director, 
Indian  Health  Service,  without  authority 
to  redelegate.  all  the  authorities  vested 
in  the  Secretary  under  Public  Law  lOO- 
446,  "The  Department  of  the  Interior  and 
Related  Agencies  Appropriations.  Fiscal 
Year  1989, "  as  amended  hereafter,  to 
accept  ownership  of  the  buildings 
offered  at  no  cost  by  the  Gila  River 
Indian  Tribe  for  use  solely  as  the 
Phoenix  Area  Regional  Youth  Treatment 
Center  for  Alcohol  and  Substance 
Abuse.  This  delegation  excludes  the 
authority  to  promulgate  regulations,  to 
submit  reports  to  the  Congress,  to 
establish  advisory  committees  or 
national  commissions,  and  to  appoint 
members  to  such  committees  or 
commissions. 

This  delegation  became  effective  upon 
the  date  of  signature.  In  addition,  1 
hereby  affirm  and  ratify  any  actions 
taken  by  the  Director,  Indian  Health 
Service,  or  his  subordinates  which,  in 
effect,  involved  the  exercise  of  the 
delegated  authority  prior  to  the  effective 
date  of  the  delegation. 

Dated:  May  29, 1991. 
lames  O.  Maaoo. 
Assistant  Secretary  for  Health. 
[FR  Doc.  91-13916  Filed  6-11-91;  8:45  amj 
MjjNacooc  4i«o-a0-«t 


Alcohol,  Drug  Atxiae,  and  Mental 
Health  Admlniatration;  Statement  of 
Organization,  Functiona,  and 
Delegationa  of  Authority 

Pari  H,  chapter  HM,  Alcohol,  Eh^ 
Abuse,  and  Mental  Health 
Administration  (ADAMHA),  of  the 
statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654,  January  11, 1974, 
as  amended  most  recently  by  55  FR 
38162-63,  September  17, 1990)  is 
amended  to  revise  the  functional 
statement  for  the  Division  of  State 
Assistance  and  establish  the  Division  of 
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Review  within  the  Office  for  Treatment 
Improvement  (OTI).  ADAMHA. 

Section  HM-B,  Organization  and 
Functions,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  (MM),  is 
amended  as  follows: 

Under  the  heading  Divisions  for  State 
Assistance  (HMAB4).  delete  the 
functional  statement  and  substitute  the 
following  functional  statement: 

(1)  Administers  the  Alcohol  and  Drug 
Abuse  and  Mental  Health  Services 
(ADMS)  Block  Grant  program,  including 
compliance  reviews,  management 
reviews,  and  technical  assistance  to 
States,  Territories,  and  Indian  Tribes;  (2) 
establishes  guidance  for  and  collects, 
anal^'zes.  and  provides  assistance  to 
strengthen  annual  State  Substance 
Abuse  Services  Plans;  (3)  establishes, 
coordinates,  implements,  and  monitors 
data  activities  as  they  relate  to  ADMS 
Block  Grant  and  long-term  funding 
policy  for  drug  abuse  treatment:  (4) 
provides  for  information  exchange  and 
technical  assistance  between  ADAMH,^ 
and  other  Government  agencies, 
national  organizations,  and  State  and 
local  Governments  on  matters  relating 
to  alcohol,  drug  abuse,  and  mental 
health  services  programs:  (5) 
collaborates  with  national 
organizations.  States,  communities,  and 
substance  abuse  treatment  and  other 
related  health  and  human  services 
providers  to  upgrade  the  quality  of  drug 
treatment,  improve  the  effectivene.ss  of 
drug  treatment  programs,  and  expand 
drug  treatment  capacitj';  (6)  collaborates 
with  the  Institutes  in  the  collection  of 
treatment  data  and  in  the  application  of 
health  services  research  to  alcohol,  drug 
abuse,  and  mental  health  treatment 
programs;  (7)  coordinates  with  State  and 
local  Governments  and  other 
organizations  to  improve  services 
through  improved  data  collection, 
analysis,  and  feedback:  and  (8)  plans. 
Initiates,  and  conducts  special  analyses 
and  studies  on  the  organization  and 
financing  of  services  provided  through 
the  ADMS  Block  Grant. 

After  the  statement  for  the  Division 
for  State  Assistance  (HMAB4),  add  the 
following: 

Division  of  Review  (HMAB5):  (1) 
Provides  advice  to  the  Director  on 
improvement  of  treatment  practices  as 
recommended  in  the  review  process;  (2) 
administers  peer  review  of  the  grants 
program  in  compliance  with  HHS.  PHS, 
and  ADAMHA  policy  and  developments 
OTI  review  policy  with  respect  to  merit 
criteria,  development  of  annoimcements. 
report  of  review  results,  and  related 
matters;  (3)  administers  the  review  of 
on  contracts;  (4)  administers  a  Federal 
advisory  committee  and  the 
Confidentiality  Certificate  program:  (5) 


oversees  committee  management 
functions;  (6)  establishes  evaluation 
strategies  to  assess  the  effectiveness  of 
the  Division  in  meeting  overall  program 
goals;  (7)  provides  guidance  to  OTl  staff 
and  applicants  on  policies  and 
procedures  concerning  peer  review:  and 
(8)  participates,  through  membership  in 
the  Extramural  Program  Review 
Committee,  in  the  formulation  of  Agency 
policy  relating  to  peer  review. 

Dated:  May  24,  1991. 
Frederick  K.  Goodwin. 

Admnistrator.  Alcohol.  Drug  Abuse,  and 

Mental  Health  Administration. 

\VR  Doc.  91-13923  Filed  fr-11-91;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  0-9 1-95 11 

Acting  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity; 
Designations 

agency:  Office  of  Fair  Housing  and 
Equal  Opportunity,  HUD. 

ACTION:  Designation. 

SUMMARY:  This  designation  revises  the 
designation  of  officials  who  may  8er\'e 
as  Acting  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 

EFFECTIVE  DATE:  June  5, 1991.         •■ 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  A,  Markison,  Assistant  General 
Counsel  for  Administrative  Law.  Office 
of  General  Counsel,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW..  Washington,  DC  20401. 
telephone  (202)  708-3137  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  7'hlS 
designation  is  being  revised  because  the 
positions  of  General  Deputy  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  and  Deputy  Assistant 
Secretary  for  Enforcement  and 
Compliance  have  been  combined  into  a 
single  position  designated  General 
Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity/ 
Enforcement  and  Compliance.  Under 
this  revised  designation,  the  official 
serving  in  this  new  position  is  first  in 
order  of  succession  in  the  case  of 
absence  or  vacancy  in  the  position  of 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 


Designation  of  Acting  Assistant  -^ 
Secretary  for  Fair  Housing  and  Equal 
Opportunity 

Section  A.  Designation.  Each  of  the 
officials  listed  below  is  designated  to 
act  as  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity,  in  the 
case  of  absence  or  vacancy  in  such 
position.  The  named  officials  shall  serve 
in  the  order  set  forth. 

(1)  General  Deputy  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity/Enforcement  and 
Compliance; 

(2)  Deputy  Assistant  Secretary  for 
Operations  and  Management; 

(3)  Director.  Office  of  .Management 
and  Field  Coordination; 

(4)  Director,  Office  of  Fair  Housing 
Enforcement  and  Section  3  Compliance; 

(5)  Director.  Office  of  HUD  Program 
Compliance: 

(6)  Director,  Office  of  Voluntary 
Compl.dnce:  and 

(7)  Director,  Office  of  Program 
Starv^rds  and  Evaluation. 

Section  B.  Authorization.  Each  head 
of  an  organizational  unit  of  Fair  Housing 
and  Equal  Opportunity  is  authorized  to 
designate  an  employee  under  his  or  her 
jurisdiction  to  serve  as  acting  hpad 
during  the  absence  of  the  he.-id  of  the 
unit.  An  official  sersing  m  an  acting 
position  under  this  section  does  not  hold 
that  position  for  purposes  of  the  order  of 
succession  set  forth  in  section  A. 

Section  C  Functions.  The  official 
serN'ing  in  an  acting  capacity  under  this 
designation  shall  have  all  the  fwwers. 
functions,  and  duties  assigned  to  such 
position. 

Section  D.  Supersedure.  This 
designation  supersedes  the  designation 
effective  (54  FR  40213.  September  29. 
1989). 

Autboritj-  Sec.  7(d)  Department  of  Housmg 
and  Urban  Development  Act.  42  U.S.C. 
3535(d). 

Dhted  lunp  5  1991. 
Cordon  Mansfield. 

.Assistant  Secretary  for  Fair  Housing  ar>d 
Equal  Opportunity. 
[FR  Doc  ?1 -13853  Filed  6-11-91;  a-45  am] 

•ILUNG  COOC  4ItO-2S-4t 


Office  Of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Docket  No.  N-9 1-3236;  FR-2952-N-01 1 

Public  Housing  Development  and 
Major  Reconstruction  of  Ot>»o»ete 
Project  Grants;  Announcement  of 
Fund  Awards 

agency:  Department  of  Housing  and 
Urban  Development.  Office  of  the 
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Assistant  Secretary  for  Public  and 
Indian  Housing. 

action:  -Announcement  of  public 
housinjj  development  and  Major 
Reconstruction  of  Obsolete  Pro|ect 
awards  to  Public  Housing  Agencies 

summary:  Section  102(a)(41(C)  of  the 
Department  of  Housing  and  Urban 
Devleopment  Reform  Act  of  1989 

requires  the  Department  to  notify  the 
public  of  all  funding  decisions  made  by 
the  Department.  With  the  exception  of 
four  pro|ects  reserved  in  September. 
1990,  to  satisfy  court  orders.  Fiscal  Year 
1990  public  housing  developm.ent  grants 
and  grants  for  the  Major  Reconstruction 
of  Obsolete  Projects  (MROP),  hs 
provided  for  by  the  U.S.  Housing  Act  of 
1937.  were  rt>served  during  late  March 
and  early  Apni,  1991  This 
announcement  identifies  all  recipufnts  of 
these  grants  and  provides  the  project 
number,  number  of  units,  and  the 


development  method  (e.g..  conventional, 

turnkey,  acquisition  or  MROP). 

FO«  Rjirmen  imformatiom  cohtact: 

lanice  Rattley,  Directors,  Office  of 
Construction,  Rehabilitation  and 
Maintenance.  Office  of  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SVV.,  Washington.  DC  20410, 
telephone  (202)  708-1800.  (This  is  not  a 
toll-free  number  ) 

Brack ground 

On  lune  18. 1990.  the  Department 
published  a  NOFA  advising  Public 
Housing  Agencies  (PllAs)  that 
$443,058,110  in  grant  appropriations  and 
$5(3.512  in  carryover  funds  were 
avaiiabie  in  Federal  Fiscal  Year  1990  for 
the  purpose  of  developing  public 
housing  units  or  to  provide  for  the  major 
reconstruction  of  obsolete  public 
housing  projects  (MROP]  under  the 


provisons  of  24  CFR  Part  941.  The  NOFA 
provided  application  procedures  arid  the 
method  the  Department  would  use  to 
rate  and  rank  approvable  applications. 
On  October  24, 1990,  the  Department 
issued  a  revised  NOFA  providing  minor 
modifications  to  the  June  18  NOFA  as 
well  as  a  deficiency  correction  process. 
(The  capability  to  correct  applications 
had  been  omitted  from  the  June  18 
NOFA.)  The  October  24  revision  also 
allowed  for  the  submission  of  new 
applications.  It  further  instructed 
Regional  Administrators  to  report  their 
most  highly  ranked  applications  to 
Headquarters  "within  100  days  of  the 
[revisedl  PHA  application  submission 
deadline."  Of  the  $443,114,622  available. 
$443,096,228  was  awarded  and  $18,394 
was  carried  over.  Following  is  a  Ust  of 
PHAs  that  were  awarded  grants.  The 
development  method  ("Dev  Met")  is 
shown  as  (C)onventional.  (T)umkey. 
(A)cqui8ition,  or  (M)ajor  reconstruction. 


PHA  Name 


Project  No 


Dev 
met 


Untta 


Boston  Office 

Boston  Hsg  Autfi.  S2  Chmunof  St  Boston.  MA  

Carr*ndge  Hsg  Autn,  2^0  Gfoen  St.  CanOndge.  MA 

Fall  Rivet  Hsg  *utn,  9f>  Mtjcgan  St.  'alt  ^iivef  MA 

Hart1o»d  0«ce 

Slamlora  rHg  Auth,  22  CItnton  Ave   Siarntord,  CT 

M.(tofd  Hsg  Airth,  PO  Bo»  4123.  Miltord.  CT  „. 

A   Karttcxc)  Hsg  Atjtn.  759  FarnKnglon  Ave,  W   Hartfoftl,  CT_ 
Bi-TOkfyn  Hsg  Aclh,  PO  8o»  '  f>6.  Danielson.  CT 

^4li^warv  Cttx;e 

N«wari(  H$g  Autn.  i?  Sutaex  Ave,  NennarK,  NJ 


Jofsey  City  Hsg  Aut^,  4*.X3  US  Hwy  f  \    Jersey  City,  ^4J  — 

Morn*  Co  Hsg  Auttv  PO  3o»  900.  Mornstown,  NJ  

Madison  Hsg  A<jtl\  1 5  C^atea^J  TNerry  Ave.  MacSaon,  NJ . 


Gloucester  ;x>  Hsg  Aot^,  223  S  Evergreen  Ave  Woodlxry  NJ 
New  Vork  Qty  OfiKM 

N««»  yof*  City    2'X  Broatlway    Sew  Vorti  City,  NY 


Region  HI 

Baltimore  'jt*K« 

Bamrrore  Hsq  Aam   4'7  E  Fayette  St,  Baltwrxxe   MD 

Cfiar%si,xi  3*^Ke 

fW'Of'i  '-<sq  Auni.  527  Farroont  Ave.  Fairmont  WV  ..._____ 

Keyser  Mag  Auth.  440  Virgmia  St.  Keyser   WV 

B*x*hannon  Hsg  Auth.  Hmkle  O   Bocihannon,  WV.... 

Wasntngton,  D  C   Otice 

H«g  OpporturMtiea  Comm,  1 0400  DetncK  Ave,  Kertsmglon.  MD 

Pttiladetonta  'OtiK* 

Dover  Hsg  Aijtn.  1266-76  Whrteoak  Rd,  Dover,  DE  ., 
PniladetpTHa  Hsg  Auth,  2012-18  Chestnut  St  Ptufadelprta.  PA- 

Readtng  Hsg  Auth.  400  Hancock  Blvd.  Reading.  PA 

Yor*  Hsg  Auth.  31  S  Broad  St  VorX.  PA      

Mitftin  Co  Hsg  Auth.  Lawter  PI.  Lewistown,  PA — — . 


Cartxm  Go  Hsg  Auth,  360  DeMware  Ave,  Palft»ertorv  PA 

CA^'itienand  Co  Hsg  Auth.  1 14  N  Hanover  St  Carlisie.  PA.. 
Pittstxxgh  Otfice 

PmstHxgh  Hsg  Auth   Rosa  St,  PrttsCurgh.  PA 


Johnatown  Mag  Auth,  PO  Box  419,  Johrmtcmn,  PA  .. 
Altoona  Hag  Auth,  l  lOO  Eleventh  Ave.  Altoona,  PA  . 


MA06-P002-102 
MA0&-POOJ-035 
MA06-P006-0^8 

CT26-P007-018 
CT26-P030-008 
CT26-P03ft-002 
CT2&-P066-001 


NJ3&-P002-043 
NJ39-P002-0*4 
NJ39-P002-045 
NJ39-P002-046 
NJ39-P009-O23 
NJ39-P092-008 
NJ39-P1 06-004 
NJ39-P204-005 

NY36-P00S-323 
NY36-P005-324 
NY36-P006-32S 
NY36-P0O6-326 


MDOe-P002-094 

WV1W09-O07 
WV15-P0 10-003 
WV15-P0 13-004 

MD39-P004-042 

DE2e-P002-006 
PA2e-P002-106 
PA2»-P00»-013 
PA26-P022-033 
PA26-P04 1-009 
PA28-P041-010 
PA2e-P067-007 
PA2ft-P075-O06 

PA2»-P001-0«2 
PA28-P00 1-064 
PA28-P019-016 
PA28-P031  014 


M 

A 
M 

A 

C 
A 
C 


C 
C 

!C 


T 
C 
A 
C 
C 
C 

c 
c 

M 

T 

|c 

IC 


96 
45 

60 

24 

15 
17 
27 


100 
04 

100 
96 
54 
40 
40 
10 

100 

100 

100 

70 


160 

15 
15 
24 

40 

22 
48 
10 
15 
12 

a 

25 
10 

64 

10 
16 
24 


Amoortt 


5.975.965 
4,000,500 
3,500,000 

2,823.600 
1.836.900 
1,880.550 
^844,450 


11,016,500 

10.367,700 

11.016,500 

10,584,700 

4.390,970 

3.742,800 

3.836.800 

1,002.000 

12,420,000 

12.420,000 

12.420.000 

8,604,000 


13,424,000 

1^59.250 
1^26,260 
2.014,800 

3.529,300 

1.993.200 
5,305.200 

858.200 
1,302.750 

936,900 

665,600 
2.421,250 

939,000 

3,603.570 

854.500 

1,24Z000 

2,004.900 
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PHA  Name 


Proved  No 


Dev 
met 


JTIU 


Amount 


Richmond  Otficr 

Newpon  News  Hsg  Auth.  PO  Box  77,  Newport  News.  VA , 

Lynchburg  Hsg  Auth.  PO  Box  1298,  Lynchburg,  VA.. 
^       Hampton  Hsg  Auth.  PO  Box  280,  Haniptort  VA 

Cumberland  Hsg  Auth,  PO  Box  1 238,  Lebanon,  VA„. 

Lee  Co  Hsg  Auth.  PO  Box  661,  JooesviBe,  VA __ 

Region  IV 

Atlanta  Office: 

Atlanta  Hsg  Auth,  739  W  Peachtrae  St  Atlanta,  VA  .„ 

Macon  Hsg  Auth,  PO  Box  4928,  Macon,  GA _. 

Albany.  PO  Box  485.  Albany.  GA , 

West  Pomt  PO  Box  545,  West  Point  GA , 

Fitzgerald,  PO  Drawer  1067.  Rtjgerakt  G A 

Greensboro,  PO  Box  217,  Greensboro,  GA„ 

Cuthbert  101  E  liawaon  St  Cuthbert  GA., 
Birmingham  Office: 

Sylacauga  Hst  Autti,  Box  539.  Betsey  Ross  Dr,  Sylacauga.  AL.. 

Evergreen  Hsg  Auttv  PO  Box  187,  Eve^een,  AL .». 

Columbta  Office: 

Spartanburg  Hag  Autfi,  764  N  Church  St  Spartanburg,  SO „ 

Connvay  Hsg  Auth.  2303  Leonard  Ave,  Conway,  SC . 

Beauton  Hag  Auth,  1009  Pnrx*  St  Beaufort  SC.- 

Georgetown  Hsg  Auth.  1  Lincoln  St.  Georgetown,  SO.. 
Greensboro  Office: 

Durham  Hsg  Auth.  330  E  Mam  St  Durham.  NC „ 

Jackson  Office: 

MS  Regional  Hsg  V,  PO  Box  419,  Newton,  MS 

Grenwood  Hsg  Auth,  1 05  Jackson  St  Greenwood,  MS . 
Jacksortville  Office 

Jacksonville  Hsg  Auth,  1300  Broad  St  Jacksonville,  R. . 
Louisville  Office: 

Louisville  Hsg  AutK  420  S  8th  St  LowsviDe,  KY „ 

Lex -Fayette  Hsg  AutK  635  BaHafd  St  Lexington,  KY. 

Mt  Storting  Hsg  Auth,  Barnard  Ave,  Mt  Sterling,  KY 

Central  Crty  Hsg  Auth,  509  S  9th  St  Central  City,  KY 

Vanceburg  Hsg  Auth,  802  Fairtane  Or,  Vanceburg.  KY. 

Beaver  Dam  Hsg  Auth,  3030  James  Ct  Beaver  Dam.  KY . 
Nashville  Office: 

Metro  Devel  &  Hsg  AaJttx,  701  S  Sath  St  Nashvtlte,  TN..._ 


Region  V 

Chicago  Office 

Hatxtat  Co-Rece«ver,  406  N  Watiash  Ave,  Chicago.  II 

OrorKiafi  Office: 

Dayton  Hsg  Auth,  400  Wayne  Ave,  Dayton.  OH 

Columtxjs  Office: 

Chillocothe  Hsg  Auth,  178  W  Fourth  St  Chilkxsothe,  OH., 

Perry  Hsg  Auth,  Sr  Citizens  BhJg,  CrooksviHe,  OH., 

Fairfiek)  Hsg  Auth.  1 506  Amherst  F>l.  Lancaster,  OH 

Cleveland  Office: 

Youngstown  Hsg  Auth,  131  W  BoanJman  St  Youngsta*n,  OH 

Cuyahoga  Co  Hsg  Auth.  1441  W  25th  St.  Cleveland,  OH 

,       Lucas  Co  Hsg  Auth,  435  Nebraska  Ave,  Toledo.  OH _.. 

Lorain  Co  Hsg  Auth.  1730  Broadway  Lorain,  OH 

Detroit  Office 

Femdale  Hsg  Auth.  415  Wrthmgton.  Femdale,  ML 
Grand  Raptds  Office: 

Mt  Pleasant  Hsg  Auth,  1  Mosher  St  Mt  Pleasant.  ML... 

Ionia  Hsg  Auth,  667  Umon  St  lonta.  Ml 

Indianapolis  Office: 

Anderson  Hsg  Auttt  528  W  1 1  th  St  Anderson.  IN.._ 
Milwaukee  Office: 

Milwaukee  Hsg  Auth,  809  N  Broadway  St  MAwaukae,  Wl 

Wausau  Hsg  Auth.  407  Grant  St  Wausau,  Wl 

Eau  Claire  Hsg  Auth,  PO  Box  5148.  Eau  Ctaire,  Wl 
Mtnneapolis-St  Paul  Office: 

Worthir>g1on  Hsg  Auth,  819  Tenth  St  Worthington,  MN. 

Fanbault  Hsg  Auth,  208  WN  ist  St  Faribautt,  MN 


Region  vi 

Ft  Worth  Office 

AJbuquerque  Hsg  Auth,  2200  Umversrty,  SE.  Altxiquerque,  NM- 

Sanu  Fe  City  Hsg  Auth.  PO  Box  CC,  Santt  Fe,  NM 

Lubbock  Hsg  Auth,  PO  Box  2568,  Lubbock,  TX 

Comrrwnche  Hsg  Auth,  419  Undsey.  Cornmanche,  TX _. 

Houston  Office 

Beaumont  Hag  Auth,  PO  Box  1312.  Beaumont,  TX 

Woodville  Hsg  Auth,  803  S  Pecan  St  WoodviUe,  TX 
Nacogdoches  Hsg  Auth.  804  Jordan  St  Nacogdoc»>ea,  TX . 

Little  Rock  Office 

Dewfltt  Hsg  Auth.  101  Oakland  Dewitt.  TX  . 


VA36-POO3-019 
VA36-PC13-010 
VA36-PC1 7-012 
VA36,P02&-C12 
VA36-PC34-00e 


GA06-P006-Of' 

GA06-P007-02C 
GA06-P023-014 
GA06-P066-007 
GA06-P07CMX« 
&A06-P' 06-009 
GA06-P226-O04 

AlO&-P05'-C"1 
A^  Oft-Pi  8 1-006 

SC16-P003-023 

SC16-P025-011 
SC'6-P026-008 

SC16-P026-011 

NC19-PC"  3-022 

MS26-PC30-025 

MS26-P107-013 

FL29-PO0 1-034 

K>36-P00 1-024 
KV36-P004-016 
KY 36-020-008 
KV36-PC  70-002 
KV36-P084-003 
KY^e>-P^  22-003 

TTV43-P005-034 


IL06-P802-14' 
OH10-PO06-053 

Oh'6-P024-O04 

OH ' 5-P034-003 
Oh'6-PC70-C>02 

OH-2-P002-C'18 
OH12-P003-088 
OH12-P006-O4e 

Oh  12-P0 12-020 

M;2&-P096-004 

MI33-P074-003 
MI33-P117-«)5 

IN36-P006-0&< 

W139-P002-041 
WI3&-P03 1-003 
W139-P207-006 

MN46-P034-004 

Mt446-Pl57-003 


NM21-POC1-027 
NM21-P00O-C12 
TX21-P016-010 
TX21-P1 60-006 

TX24-P023-009 
TX24-P226-003 
TX24-P486-002 

AR37-P048-002 


C 

c 

C 
0 

C 

c 
c 

A 
A 

A 
A 


c 

c 


2S 
12 
20 
7 
24 


120 
30 
30 
20 
2S 
20 
40 

IS 

30 

20 
20 
30 
30 

40 

30 
47 

170 

SO 
102 

e 

20 
12 
20 

eo 


1,515.060 
618,400 

l,5''G.OO0 

492  800 

1  68SfOC 


2  068  000 
1 .360  OOC 
■  86S80C 

•  «6?60C 
Z  R4^,20C 

1  '96  50C 
c  Cov  ^K 

V470.2OC 
1 .623.60C 

2  -M  60C 

2  -erwc- 

2.152.90& 
3.167.200 

1  c  ?i< '  s»'»: 

S'5-  6;>C 
'  86C.30C 

45>C  30C 
'  59-  OOC 

963  3&C 

vse'.oo: 

3.562,500 


175 

i6,ia«llB 

2S 

2  e-»t ,-»: 

SO 
SO 
SO 

4.317.500 

4  -a-.soc 

4  '  3  '  SX 

10 
157 
100 

60 

846,50C 
t  686  642 

4  43-  823 

4,7&«,0OC 

25 

2.416,750 

24 

16 

2  121  600 
'  .28*  OX 

16 

•  66f:  XK 

13 
2S 
26 

■  465  06C 
2?&4-'-K 
2492560 

10 
26 

837,900 
2,247.000 

30 
25 
46 
15 

r  48'  9X 

1  966  000' 
2.936  OOC 

1  098  OOC 

50 
30 
38 

3  65"  6X 
2.28S.60C 
2.68C,«X 

30 

i-4c*X 
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PHA  N«n» 


M«ftxxirT»  Hsg  Autfi,  PO  Box  338.  Meltxxjfne.  AR „ 

WTnta  Riwof  Reg  HA.  PO  Box  265«,  BaWwflll*,  Afl 

N«w  Orleans  Office 

Kaonar  Hsg  Autfi,  1013  3ist  Si  Kenoef.  LA 

OWa^Ofna  Crty  Office 

Broken  8ow  Hsg  Aum,  PC  Box  177.  Broken  Bow,  OK... 

Shawnee  Hsg  Autti,  PC  Box  3427.  Shawnee,  OK — 

San  Anton«c  0<f>ce 


BfOwnsy«e  Hsg  Auth,  2606  Boca  Ch«ai  Blvd.  PC  Box  4420,  Brownsville.  TX.. 

Eagle  Pass  Hag  Aum.  PO  Box  844.  Eagle  Pass.  TX 

Weslaco  Hag  Auth.  PO  Box  95.  Wesiaco.  TX - 

S«i  Marooa  Hsg  Auth.  Allen  Wood  Hontea.  Thorp  Uk.  San  Mafcoa,  TX 


Kansas  Crty  Office: 

Kansas  Ctty  Hsg  Auth.  1 1 24  N  9th  St.  Kansas  Ctty. 
WIchrta  Mag  Auth.  307  N  Riverview,  Wichrta,  KS 


KS 


Dodge  Oty  Hsg  Auth  407  E  Bend  St.  Dodge  C3ty,  KS.. 


Mound  Cty  Hsg  Auth.  PO  Box  2ia  Moond  Crty,  KS...„ 

Des  Morrws  0»fK» 

Central  Iowa  Reg  ha    n  '■  i  Minlti  St.  surte  240.  Des  Moines   lA. 

Omaha  Office: 

Omaha  Hag  Auth.  WO  S  27th  St.  Omaha,  NE  

Douglas  Co  Hsg  Auth.  5449  N  iO«h  St.  Omaha.  HE 

St  Lous  Office 

St  Loms  Co  Hsg  Auth  PO  Box  23886  St  Lexis,  MO 

Clarl<!on  Hsg  Auth,  Box  652.  Oarlilon,  MO —— — 

Mtfden  Hsg  Auth.  Box  385  Maiden.  MO ■• •  ••• 

Hayti  Hgts  Hag  Auth,  UX  N  MarBn  Luther  King  Dr,  Kayti  Heights,  MO.. 


OfMTver  Office 

Derrver  Msg  Auth,  i  '00  N  Cotfax  Ave,  Denver.  CO 

Walsentjurg  Hag  Auth,  P13  Box  312.  WalBonb»*g.  CO 

Cotorado  Spgs  Hsg  Auth.  30  S  Nevada  31  Cotorado  Spmga,  CO. 

Jefferson  Co  Hsg  Auth,  1  ■wS  HoBand  St  Lafcawqod.  CO 

Salt  Lake  tx>  Hsg  Auth,  1  »2  S  200  E.  Sa«  LaM  CWy  UT 

Wyonwxj  Cortin  D4v  Admio.  PO  Box  6588,  Cheyenne,  lAfY 

Region  IX 

}.xm  Angeles  Of^ce 

LA  Co  Msg  Aulh   il^OO  9rooKlvn  Awe.  Los  Angeies.  CA  ...._„_«_ 
LA  Crty  Hgg  *utr.  ^^'5  C^junda  Ave   los  Angetes.  CA   ...™_™„... 


Santa  Sartjaia  xsg  Auth.  e  ■  5  w  Oc«ar  Ave.  Lompoc,  CA.. 
Pix>enoi  Officw 

Pfxienix  -tsq  Auth.  830  E  JeMersoo   Phoena.  AZ 

Ticson  Htq  Aut.1.  PO  Box  2^10.  Tucson.  AZ _____ 

3   Tjcsori  Hsg  v,lh.  '  '13  S  3rd  Ave,  S  Tucaon,  AZ 

Sacramento  Office- 

Sutle  Co  Hag  Auth,  554  vaikxnOrosa  Ava.  Chico,  CA — 

San  Francaco  Office 

Fresno  City  Hsg  Auth,  PO  Box  1 1985.  Presno,  CA 

Marced  Co  Hag  Auth,  4<»  J  St.  Merced,  CA  


ProtactNo. 


!     Dev 
t     met     ' 

-t r 


Units 


Stanisdus  Co  Hsg  Auth.  PO  Box  3958   Modesto.  CA — 

AtWTwda  Co  Hag  Auth.  29800  Mtsawn  B>vd.  Haywartl.  CA . 


Oart  Co  Hsg  Auth.  5064  E  Flammgo  Rd,  Laa  Vegas.  NV. 

Region  X 

Seattle  Of^e 

Kjt^  Co  Hag  Auth.  15455  S5th  Ave,  S.  Sea«e.  WA 

Tacoma  Hsg  Auth.  1728  E  *4lh  St  Tacoma.  WA 

Wfiatcom  Co  Hag  Auth,  208  Unrty   Lower  Level.  Belhngham.  WA... 
Pierce  Co  Hag  Auth,  PO  Box  45410,  Tacoma.  WA — 

Poffl«id  Office: 

SW  Idaho  Coop  HA.  1 180  W  Fincti  Dr   ^4arlpa.  ID 

Portland  Hag  Auth.  PO  Box  13220.  Portland.  OR  


NE  dragon  Hag  Auth.  PO  Box  3357   LaGrande.  OR . 


V^KOuvar  Hag  Auth.  500  Omaha  Way  Vancouver,  WA. 


AR37-P1 03-002 
AR37-P197-008 

LM8-P01 2-006 

OK56-P006-004 
OK56-P095-007 


„  TX59-P007-016 

.j  TX59-P01 8-011 

^  TX58-P051-005 

TX5»-P087-007 


KS16-PO0 1.025 
KS16-P004-013 
KS16-P004-014 
KS16-P006-003 
KS16-P033-002 

1A05-P131-005 

NE28-P00 1-028 
NE26-P1 53-004 

MO36-P004-019 
MO36-P025-005 
MO38-P028-005 
MO3«-P223-00e 


CO06-P001-042 


_„  CO06-P003-007 
CO0«-P02»-024 
CO06-P072.O08 
UT0e.«X»-026 
WYOS-P0 17-003 


CA18-P00a-139 
CA16-P004-185 
CA18-P004-186 
CA15-P0O4-187 
CA16-P004-188 
CA16-P004-189 
CA16-P004-190 
CA16-P02 1-034 

AZ20-P00 1-039 
AZ2&-P004-045 
A220-02  5-006 

CA3O-P043-015 

CA39-P006-026 
CA39-P023-022 
CA39-P023-023 
CA39-PO2&-027 
CA39-P0e7-016 
NV39-P013-018 


WA19-P002-061 
WA19-P0OS-O22 

WA1».P04 1-011 
WA19-P064-011 

ID  16-P0 18-003 

OR16-P002-051 

OR16-P032-002 

Ofl16-*>032-003 

OR16-PO32-004 

WA1«-P00«-021 


Amount 


c 

12  i 

796.200 

A 

aot 

1,342.000 

c 

36! 

^607.418 

c 

1 
24  j 

1,745  800 

c 

26 

1.834,300 

c 

30 

2.167,400 

c 

25 

1.768,500 

A 

SO  1 

3.563,000 

A 

35 

2,717,000 

T 

S 

408.500 

c 

5 

346,760 

c 

4 

231.750 

c 

15 

1^3.000 

c 

10 

720,800 

c 

20 

1,485.409 

A 

25 

1,940,700 

A 

25 

1,990,500 

C 

10 

892.000 

T 

25 

1,958.750 

T 

30 

2.360  500 

T 

25 

2.043.750 

c 

15 

1,159.500 

A 

15 

VI  76.300 

A 

15 

1.176.300 

A 

15 

1,159  500 

A 

12 

894,850 

C 

15 

1  083,750 

A 

100 

10,385,000 

C 

30 

3.019,600 

T 

23 

2^1.950 

T 

0 

809.950 

T 

0 

009.950 

T 

8 

909.950 

T 

SO 

1,969.500 

A 

73 

7.5fi4.050 

A 

50 

4.044,400 

A 

100 

8,303.800 

C 

20 

1.510,000 

C 

50 

4.257,500 

c 

28 

^61 4.000 

A 

24 

2.187,000 

A 

29 

2^61,500 

A 

20 

2.586,000 

A 

18 

2,068.900 

A 

60 

4,552,500 

A 

IS 

1*«3,400 

A 

IS 

1,794,250 

A 

15 

1.330,500 

A 

17 

1,.%2,100 

c 

12 

1,052,550 

0 

30 

2,515.500 

c 

S 

855.600 

c 

5 

409.750 

c 

12 

963.400 

A 

'' 

1,173,900 

Dated:  June  5. 1991.  , 

Micluei  B.  )ania. 

Deputy  Assistant  Secretary  for  Public  and 

Indian  Housing. 

[FR  Doa  91-13854  Filed  6-ll-*l;  8;4S  amj 

BtUJNQ  COOC  4aiO.«3-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-060-4320-09] 

Envtronmental  Impact  Statement  on 
Vegetation  Treatment  Program; 
Thirteen  Western  States 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement  on 
Vegetation  Treatment  on  Bureau  of  Land 
Management  Lands  in  Thirteen  Western 
States. 

summary:  Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Pohcy  Act  of  1969.  as 
amended,  the  Bureau  of  Land 
.Management  (BLM]  has  prepared  a  final 
environmental  impact  statement  (FEIS) 
on  vegetation  treatment  measures 
proposed  for  use  en  BLM-administered 
lands  in  thirteen  contiguous  western 
states.  The  purpose  of  the  vegetation 
treatment  program  is  to  manage  the 
vegetation  for  improved  rangeland  and 
forest  forage  and  habitat  conditions  for 
wildlife  and  livestock,  watershed 
protection,  and  to  provide  guidelines  for 
herbicide  application  regarding  human 
health  and  safety.  Potential  vegetation 
treatment  methods  include  biological, 
chemical,  mechanical,  manual,  and 
thermal  methods,  individually  and  in 
combination.  The  FEIS  analyzes  impacts 
of  ground  and  aerial  application  of 
herbicides.  The  BLM  proposes  to 
implement  a  combination  of  vegetation 
treatment  programs  on  approximately 
372,000  acres  annually  in  Arizona, 
Colorado.  Idaho,  Montana.  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
eastern  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming.  The  Impacts 
of  BLM's  program  to  manage  vegetation 
in  California  and  western  Oregon,  were 
addressed  in  separate  EIS  docxmients 
and.  therefore,  are  not  analyzed  in  this 
FEIS. 

CONTACT:  Written  comments 
should  be  sent  to:  Jim  Melton,  Team 
Leader,  Bureau  of  Land  Management, 
Casper  District  Office,  1701  East  "E" 
Street.  Casper,  Wyoming  82801. 
8UPPUEMENTARY  INFORMATION:  The 


proposed  action  and  alternatives 
incorporate  a  mix  of  vegetation 
treatment  measures  including  biological, 
chemical,  mechanical,  and  thermal 
methods  to  achieve  the  most  cost 
effective  and  practical  means  of 
satisfying  specific  vegetation 
management  objectives.  Alternatives 
include  various  combinations  of  the 
aforementioned  treatments  under  five 
basic  themes  consisting  of:  the  Proposed 
Action,  No  Action.  No  Aerial 
Application  of  Herbicides,  No 
Prescribed  Burning,  and  No  Herbicide 
Use.  The  proposed  action  represents  an 
integrated  pest  management  approach 
for  the  vegetation  treatment  program. 
The  "Environmental  Consequences" 
section  depicts  reasonably  foreseeable 
direct  indirect,  and  cumulative  impacts 
of  the  Proposed  Action  and  alternatives. 
Impacts  on  the  biological,  physical,  and 
social  components  of  the  human 
envirormient  are  also  analyzed. 

Dated:  May  30.  1991. 
Ray  Brubaker, 

State  Director 

[FR  Doc.  91-13876  Filed  6-11-91,  845  am] 

BtUJNa  CODE  4310-23-M 

[CA-010-01-3110-10-B002;  CA  28092] 

Realty  Action  Exchange  of  Put>lk;  and 
Private  Lands  In  San  Luis  Ot>ispo 
County,  CA;  Correction 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Correction  to  notice  of  realty 

action — CA  28092. 

SUMMARY:  The  notice  for  this  exchange 
published  on  May  17, 1991  in  vol.  56,  no, 
96  of  the  Federal  Register  is  hereby 
voided.  The  subject  exchange  will 
operate  under  the  original  notices 
published  on  December  3, 1987  in  vol, 
52,  no.  232  and  corrected  on  October  4. 
1988  in  vol.  53.  no.  192  of  the  Federal 
Register.  The  serial  number  for  the 
subject  exchange  will  revert  back  to  the 
original  number  of  CA  20050. 

Dated:  Ja.^e  3.  1991, 
Daniel  E.  Vaughn, 

Acting  Cahente  Resource  Area  Manager. 
[FR  Doc  91-13922  Filed  6-11-91:  8:45  am] 

MUJNO  COOC  4310-40-M 

Fish  and  Wildlife  Service 

Meeting,  Klamath  Fishery  Management 
Council 

agency:  Fish  and  Wildlife  ServTce, 
Department  of  the  Interior. 


ACTION:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  section  10{a)(2]  of 
the  Federal  Adv^80^y  Committee  Act  (5 
U.S.C.  app.  I],  this  nobce  armounces  a 
meeting  of  the  Klamath  Fishery 
Management  Council,  established  under 
the  authonty  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  4eOs8  et  seq  ]  The  meeting  is 
open  to  the  public. 

DATES:  The  ICJamath  Fisherv' 
Management  Council  ml!  meet  from  6  30 
a.m.  to  5:30  p.m.  on  TTiursda\ .  June  2" 
and  from  8  a.m.  to  1:15  p.m  en  Fnday, 
]ime  28,  1991 

Place:  The  meeting  will  be  held  at  the 
North  Coast  Inn.  49"5  Vaiie\  W  est  Blvd., 
Areata.  Calif orma. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Dr.  Ronald  A.  Iversoa.  Prcieci  Lfisder 
U.S.  Fish  and  Wildlife  SerMce  ¥  O.  Box 
1006,  Yreka.  California  96097-1006. 
telephone  (916)  842-5673. 

SUPPLEMENTARY  INFORMATION:  For 

background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initial  meeti.ng  that 
appeared  in  the  Federal  Register  on  July 
8,  1987  (52  FR  2563P)  The  Council  will 
meet  principally  to  consider  public  and 
agency  comment*  on  the  draft  long  term 
plan  for  management  of  harvests  of 
Klamath  anadromous  f.sh  stocks  T^.^ 
draft  plan  was  ava:i8bie  for  comment 
between  March  1  and  April  30. 1991.  The 
Council  will  also  hear  reports  on  1391 
fish  harvests  and  regulations. 

Dated  May  ,31   1991 
Williani  E.  Martin, 
Acting  Regional  Director.  U.S.  Fish  and 

Wildlife  Seri'ice 

[FR  Doc  91-13925  Filed  d-ll-PI   8  45  em] 

BILUMQ  COOC  WiO-SS-K 


National  Park  Service 

National  Register  of  Historic  Ptaces: 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  .National  Register  were  received  by 
the  National  Park  Service  before  May 
30.  1991.  Pursuant  to  5  60,13  of  36  CFR 
part  60  written  comments  concerning  tne 
significance  of  these  properties  unaer 
the  National  Register  cntena  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  P.O.  Box  37127,  Washington.  IXI 


UMI 


27032 
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20013-7127.  Written  comments  should 
be  submitted  by  June  27, 1991. 
Card  D.  ShulL 
Chief  of  RegisUation.  National  Register. 

Akbama 

Mobil«  County 

Mkew.  Wade.  House  (Spanish  Revival 

Residences  in  Mobile  MPS).  103  Florence 

PI,.  Mobile,  91000858 
Feam.  George.  House  (Spanish  Revival 

Residences  in  Mobile  MPSI.  1808  Alrjxirt 

Blvd..  Mobile.  91000855 
Levy.  George.  House  (Spanish  Revival 

Residences  in  Mobile  MPSI.  107  Florence 

PI..  Mobile.  91000861 
Meggmson.  Ernest.  House  (Spanish  Revival 

Residences  in  Mobile  MPSI.  143  Florence 

P\..  Mobile,  91000860 
.Morrison,  fames  .Arthur.  House  I  Spanish 

Revival  Residences  in  Mobile  MPS).  159 

Hillwood  Rd  .  Mobile.  91000883 
Paterson.  /  E..  House  (Spanish  Revival 

Residences  in  Mobde  MPS).  118  FlorRncc 

PL.  Mobile,  91000859 
Spotswocid.  Robert  L.  House  (Spanish 

Revival  Residences  in  Mobile  MPSI.  1 

Country  Club  Rd..  Mobile.  91000854 
VanderSys.  Arthur,  House  (Spanush  Revival 

Residences  in  Mobile  MPSI.  119  Horence 

PL.  Mobile.  91000857 
VanderSys.  Jacob.  House  (Spanish  Revival 

Residences  m  Mobile  MPS).  128  Florence 

PI..  Mobile.  91000862 
Walker.  Joseph  M..  House  (Spanish  Revival 

Residences  in  .'^labile  MPS).  104  Hort-nce 

PL.  Vtohile.  91(X)08.*>a 

Missouri 

jasper  County 

St  Peter  the  .-{poslle  Catholic  Church  and 
Rectory:  B\Z  Pearl  St..  Joplin.  91000851 

Pettis  County 

Missouri  State  Fairgrounds  Historic  District, 
Roughly  bouniifd  by  I'S  85.  Co  Rd  Y. 
Clarendon  Rd.  and  the  Missouri— Kansas — 
Texas  RR  tracks.  Sedalia.  91000853 

South  Dakota 
Brooking*  County 

Expenwev.toi  Ramirt'd  Earth  Wall.  Medary 
Ave.  behind  Dean  of  Aj^ncultural  and 
Biological  Sciences  House,  S<juth  Dakota 
Stale  University  cainpus.  Bpookings. 
91000850 

Woodbine  Cottage  Experimental  Rammed 
Earth  Wall.  W  of  jet  of  10th  St.  and 
Medary  Ave.,  South  Dakota  State 
University  campus.  Brookings,  91(100849 

Bro%vn  County 

Werth.  Gustav  and  Mary,  House.  1502  N. 
Dakota  St..  Aberdeen.  91000648 

Codington  County 

Florence  Methodist  Church,  [ct  of  5th  St.  and 
Dolly  Ave..  Florence.  91000648 


Kranzburg  School  District  .Vo.  5.  Hasting  St.. 
ICranzburg.  91000W7 

Texas 
Cameron  County 

The  Gem.  400  E.  13th  St..  Brownsville. 
91000852 

[FR  Doc.  91-13873  Filed  6-11-91;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

AQENCY:  International  Trade 
Commission 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35),  the^ 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(O.MB)  for  re\Tew 

PROPOSE  OF  INFORMATION  COLLECTION: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No,  332-310,  Alfalfa 
Products;  Conditions  of  Competition 
Between  the  US.  and  Canadian 
Industries,  instituted  under  the  authority 
of  section  332  of  the  Tariff  Act  of  1930 
(19  U,S.C.  1332). 
SUMMARY  OF  PROPOSAL: 

(1 )  .\'umbpr  of  forms  submitted:  One, 

(2)  Title  of  form:  Processors  and 
Exporters  Questionnaire;  Alfalfa 
Products. 

(3)  Type  of  request:  New. 

(4)  Frequency  of  use:  Nonrecurring, 

(5)  Description  of  respondents:  Firms 
which  process  or  export  alfalfa 
products, 

(B)  Estimated  number  of  respondents: 
IVocessors;  57,  based  on  an  estimated 
response  rate  of  60  percent.  Exporters: 
45.  based  on  an  estimated  response  rale 
of  bO  percent. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  The  Commission 
estimates  a  response  time  of  30  hours 
per  qucstionnmre 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
ir.formation  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  revpdl  the  individual 
operations  of  a  firm, 

AOOmONAL  INFORMATION  OR  COMMENT: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  David  L  Ingersol!  (USITC  tel.  no. 
(202)  252-13091  Comments  about  the 
proposal  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 


Budget.  New  Executive  Office  Building, 
Washington.  DC  20503,  Attention: 
Marshall  Mills,  Desk  Officer  for  U.S. 
International  Trade  Commission.  Any 
comments  should  be  specific,  indicating 
which  part  of  the  questionnaire  or  study 
plan  is  objectionable,  describing  the 
problem  in  detail,  and  including  specific 
suggested  revisions  or  language 
changes. 

SUBMISSION  OF  COMMENTS:  Comments 
should  be  submitted  to  0MB  within  2 
weeks  of  the  date  this  notice  appears  in 
the  Federal  Register.  If  you  are  unable  to 
submit  them  promptly  you  should  advise 
0MB  within  the  2  week  period  of  your 
intent  to  comment  on  the  proposal.  Mr. 
Mill's  telephone  number  is  (202)  395- 
7340.  Copies  of  any  comments  should  be 
provided  to  Charies  Ervin  (United  States 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  252-1810. 

Dated;  June  6, 1991, 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  91-13935  Filed  6-11-91;  8:45  am] 
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[InvMtHjatJon  No.  337-TA-3241 

Designation  of  Additional  Commission 
Investigative  Attorney 

In  the  matter  of  certain  acid-washed 
denim  garments  and  accessories, 
including  jeans,  jackets,  bags  and  skirts; 

Notice  is  hereby  given  that,  as  of  this 
date,  Sarah  C.  Middleton.  Esq..  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  In  addition  to  Kent  R, 
Stevens.  Esq 

The  Secretar>-  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  May  31.  1991. 

Respectfully  submitted, 

Lynn  1.  Levine, 

Director  Office  c^ Unfair  Irrport 
Investigations.  500 E Street  SW  Washington, 
nC  20436 

\m  Doc.  91-13932  Filed  8-11-91;  8:45  am) 
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llnveetiostlon  Na  731-TA-51S 
(Preliminary)  ] 

Portable  Electric  Typewrfters  From 
Singapore 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Singapore  of 
portable  electric  typewriters  (PFTs),* 
provided  for  in  subheadings  8469.10.00 
and  8469.21,00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value  (LTFV). 

Background 

On  April  18, 1991,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Brother 
Industries  (USA).  Inc..  Bartlett.  TN, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  and  is 
threatened  with  material  injury  by 
reason  of  LTFLV  imports  of  portable 
electric  typewriters  from  Singapore, 
Accordingly,  effective  April  18, 1991,  the 
Commission  instituted  preliminary 
antidumping  investigation  No.  731-TA- 
515  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  April  25, 1991  (56  FR 


'  The  record  is  defined  in  i  207.2(f)  of  the 
CommiMion't  RuIm  of  Practice  aad  Procedure  (19 
CFR207  1(n). 

•  For  purpotet  of  this  investigation.  PfTs  a.'e 
defined  as  machines  that  produce  lettan  and 
characters  in  sequeooe  directly  on  a  piece  of  paper 
or  other  media  from  a  keyboard  input  and  meeting 
the  followtng  criteria:  They  must  (1)  Be  easily 
portable,  with  a  handle  and/or  carrying  case,  or 
similar  mechaiuam  to  facilitate  thetr  portabibty,  (2) 
Be  electnc,  regardless  of  source  of  power  (3)  Be 
comprised  of  a  single,  integrated  unit  {e.g..  not  In 
two  or  more  ptecea):  (4)  Have  a  keyboard  embedded 
tn  ti>e  chasals  or  fraoM  of  the  machine:  (5)  Have  a 
built-in  printer,  (e)  Have  a  platen  (roller)  to 
accommodate  paper  and  (7)  Only  accommodate 
their  own  dedicated  or  captive  software. 

PETt  which  meet  ali  of  the  foUowli^  criteria  are 
excluded  from  the  scope  of  this  investi^Uon:  [\) 
Seven  hnes  or  more  of  display;  (Z)  more  than  32K 
text  iBemory,  (3)  the  abUity  to  perform  "block  move:' 
and  (4)  a  search  and  replace'  fnnctloo-  A  machine 
havtng  some,  bat  not  all  of  thaae  (our 
characteristics  is  Included  within  the  scope  of  the 
Investigatioa  The  nTTs  subject  to  this  Investigation 
are  thoae  provided  for  In  HTS  snhh— dii^  MeaJtlA) 
and  thoae  with  text  m«Dory  (aatosnatica  or  PATs) 
provided  for  la  HTS  Twhhradtng  MM.lOOO 


19125).  The  conference  was  held  in 
Washington,  DC,  on  May  9. 1991,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  June  3,  1991, 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  2388 
(June  1991),  entitled  "Portable  Electric 
Typewriters  from  Singapore; 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-515 
(Preliminary)  Under  the  Tariff  /  ,t  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigabon. ' 

Issued:  June  7, 1991. 

By  Order  of  the  Commission 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  91-13934  Piled  ft-ll-«l;  8;45  ara] 
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Ilnv.  No.  731-TA-472  (RnaOl 

Determination;  SIHcon  Metal  From  the 
People's  ReputMIc  of  China 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C,  1673d(b])  (the  act), 
that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  The  People's  Republic  of  China 
(China)  of  silicon  metal,*  that  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV),  The  Commission 
also  unanimously  determines,  pursuant 
to  section  735(b)(4)(A)  of  the  act  (19 
U.S.C,  1673d(b)(4)(A)),  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  silicon  metal  from  China; 
thus,  the  retroactive  imposition  of 
antidumping  duties  is  not  necessary. 

Background 

The  Commission  instituted  this 
investigation  effective  February  4, 1991, 


'  The  record  is  defined  In  f  207.2(f)  of  the 
Commiaalon  s  Rulaa  of  Precttce  aad  Procedure  (19 
CFR  207.2(f)). 

'  The  merchandise  covered  by  this  tnvestigatKRi 
ia  iLlicon  metal  containing  at  least  9&0C  but  less 
than  99.99  percent  of  slhcoo  by  weight  Silicon  metal 
Is  currently  providad  for  in  subhe«duigs  ZSMM  10 
and  MAMJSa  of  the  Harmanizad  Tariff  Schedule  of 
the  United  Sutes  (HTS)  as  a  chemioai  product  but 
is  commonly  referred  to  as  a  metal.  Senuconductor- 
gr*de  slbcon  (siUcon  metal  containing  by  weight  not 
less  than  99.99  percent  of  sUicon  and  provided  for  in 
subheading  2M.nX)00  of  the  KfS)  la  not  sub^t  to 
this  iBveaflgaHon 


following  a  preliminary  detenmnation 
by  the  Department  of  Commerce  that 
imports  of  silicon  metal  from  Chma 
were  being  sold  at  LTFV  within  the 
meaning  of  section  733(b)  of  the  act  (19 
U.S.C.  ie73b(b)).  Notice  of  the  mstitution 
of  the  Commission's  final  investigation 
and  of  a  pubUc  heanng  to  be  held  in 
connection  therewith,  was  given  by 
posting  copies  of  the  notice  m  the  Office 
of  the  Secretarv,  U.S  International 
Trade  Commission.  Washington  DC, 
and  by  pubhshing  the  notice  in  the 
Federal  Register  of  Februarv  27.  1991  (56 
FR  8216).  The  heanng  was  held  in 
Washington.  DC.  on  Apnl  25,  1991  end 
ail  persons  who  requested  the 
opportunity  were  permitted  to  appear  m 
person  or  by  counsel. 

The  Commission  ti-ansmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  June  3  1991 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  2385 
(June  1991),  entitled  "Silicon  Metal  From 
The  People's  Republic  of  Chma 
Determination  of  the  Commission  in 
Investigation  No,  731-TA-472  (Fins!) 
Under  the  Tariff  Act  of  1930  Together 
With  the  Information  Obtamed  m  Lhe 
Investigation," 

Issued  lune  4.  1991. 
Before  the  Commission. 
Kenn«tfa  R.  Maaoo. 
Secretary 

[FR  Doc  91-13833  Filed  6-11-91;  1-45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 


Motor  Paseengef  Carrlef  or  Water 
Carrier  Finance  Appttcattons  Under  49 
U.S.C.  11343-11344 

The  following  applications  seek 
approval  to  consolidate,  purchase 
merge,  lease  operating  rights  and 
properties  of,  or  acquire  control  of  motor 
passenger  carriers  or  water  earners 
pursuant  to  49  U.S.C,  11343-11344.  The 
appbcations  are  governed  by  49  CFR 
part  1182,  as  revised  m  Pur..  Merger  & 
Cont.-Motor  Passenger  &  Water 
Carriers,  5  LCC,2d  786  (1989).  The 
findings  for  these  appbcations  are  set 
forth  at  49  CFR  1182.18.  Persons  wishing 
to  oppose  an  apphcation  must  follow  the 
rules  under  49  CFR  1182,  subpart  B  If  no 
one  timely  opposes  the  application,  this 
publication  automatically  will  become 
the  final  action  of  the  Commissi  on. 

No.  MC-F-19832,  filed  ApnJ  8, 1991, 
Peterson  Manufacturing  Company- 
Control  Exemption — Renienberger  Inc 
and  Mid- American  Van  Pool,  Inc. 
Petitioiiers'  representatives,  Aiex 


27034 
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Lewandowski.  4220  Madison  Avenue. 
Kansas  City.  MO  84111.  Peterson 
Manufacturing  Company  (Peterson),  a 
noncamer.  seeks  to  acquire  control  of 
Renzenberger  Inc.  (Rl)  and  Mid- 
Amencan  Van  Pool.  Inc.  (MAVP). 
Renzenberj^er  holds  authority  in  No. 
MC-170517  as  a:  (1|  Common  earner  tn 
transport  passengers,  in  charter  and 
special  operations,  between  points  in 
the  United  States,  and  (2)  contract 
carrier  to  transport  train  crews,  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  railroad 
companies.  MAVP  holds  authonty  in 
.No,  MC-238671,  as  a  cnmmim  earner  to 
transport  passengers,  in  charier  and 
special  operations.  (1)  between  points  in 
California.  Nevada,  Utah.  Wyoming, 
Colorado,  Nebraska.  Kansas,  Oklahoma, 
Texas.  Iowa.  Missouri,  Arkansas, 
Louisiana.  Illinois,  and  Tennessee:  and 
(2!  beginning  and  ending  at  points  in  the 
same  15  states  and  extending  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

Don  R  Armacost  owns  50  percent  (the 
largest  block)  of  the  stock  of  Peterson, 
and  up<m  Peterson  s  acquisitum  of  the 
stock  of  Rl  and  MAVP,  Mr  Armacost  a 
noncarru-r  individual  will  be  in  control 
of  two  regulated  motor  earners  subject 
to  our  junsdiction. 

Decided   June  4.  1991 

By  the  Co  nmissum.  Motor  Carrier  Board. 
Sidney  L  Strickland.  |r., 

KR  Do(.  91-13949  Filed  6-11-81;  8:45  amj 
Biu-iMO  cooc  rras-oi-M 


(FlfMnc*  Oockst  No.  31M91 

Burtlngton  Northern  Railroad  Co., 
Illinois  Central  Railroad  Co.,  and  Union 
Pacific  Railroad  Corp.— Trackage 
Rights  Exemption — Joppa  and  Eastern 
Railroad  Co. 

(oppa  and  Eastern  Railroad  Company 
(i&E)  has  agreed  to  grant:  (i)  lx)cal 
trackage  nghts  to  Burlington  Northern 
Railroad  Company  (BN).  Illinois  Central 
Railroad  Company  (ICR),  and  Union 
Pacific  Railroad  Corporation  (U'P)  over 
approximately  2.5  miles  of  its  line 
between  those  portions  of  the  north  and 
south  wyes  leading  from  the  BN  mam 
line,  eii.st  of  Kelley.  and  milepost  2,52,  at 
Neff.  in  Massac  County,  IL  liij  local 
trackage  nghts  to  VP  o\er  the  rail  line 
and  related  properties  JAF.  leases  from 
Missouri  Pacific  Railroad  Company 
hftween  mileposts  359  5  and  362,  north 
of  loppa.  in  Massac  County  (the  leased 
Track):  and  liiij  overhead  trackage 
nghts  to  BN  and  ICR  over  the  Leased 
Track  The  primary  purpose  of  the 
transaction  is  to  allow  B.N.  ICR.  and  UP 


to  use  lAE's  owned  and  leased  track  to 
serve  the  facility  of  Electric  Energy,  Inc.. 
near  |oppa.  The  trackage  rights  were  to 
be  consummated  on  lune  3, 1991 

This  notice  Is  filed  under  49  CFR 
n80,2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  lohr.  R. 
Molm,  Troutman.  Sanders,  Lockerman  A 
Ashmore,  127  Peachtiee  Street,  suite 
1400,  Atlanta.  CA  30303-1810. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  nghts  will  be  protected 
pursuant  to  S'orfolk  and  Western  Ry. 
Co—Tracka^'e  Rj^^hts—BS.  354  LC.C. 
605  (1978),  as  modified  in  Mendocino 
Coas!  Ry  .  Inc.— Lease  and  Operate.  360 
1  C  C  653  (1980). 

Dated,  lune  5.  1991, 

B>  the  CnmmissKin,  David  M.  Konschnik, 
Dirertor  Office  of  Proceedings. 
Sidney  L  Strickland,  |r.. 
Secretary 

[FR  Doc.  91-13948  Filed  ft-ll-©l;  8:45  am] 
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the  lease  will  be  protected  by  the  labor 
conditions  set  forth  in  Mendocino  Coast 
Rv  ,  Inc. — Lease  and  Operate,  354  I.C.C. 
732  (1978),  and  360  I,C,C,  653  (1980). 

Petitions  to  revoke  the  exemption 
under  49  US  C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  petitions  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on  Robert  L. 
Calhoun,  Sullivan  &  Worcester,  suite 
806, 1025  Connecticut  Avenue,  NW.. 
Washington.  DC  20036. 

Decided.  June  6,  1991. 

By  the  Commission.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr.. 
Secretary. 
[IK  Doc  91-13950  Filed  6-11-91:  8:45  am] 
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[Finance  Docket  No.  31884) 

The  Metropolitan  Railway  Co.,  Inc.— 
Corporate  Family  Transaction 
Exemption— the  Indiana  A  Ohio 
Railway  Co. 

The  Metropolitan  Railway  Company, 
Inc.  (MRC),  and  The  Indiana  A  Ohio 
Railway  Company  |IORY)  filed  a  notice 
of  exemption  for  MRC  to  lease  to  lORY 
its  entire  line  of  railroad,  the  Blue  A,'.h 
Secondary,  between  milepost  49.5  «.  at 
Cincinnati,  OH,  and  milepost  50  5»,  at 
Norwood,  OH.  including  the  McCuUough 
Yard  track,  a  total  distance  of 
approximately  1  mile, 

MRC  and  lORY  are  wholly-owned 
subsidianes  of  The  Indiana  A  Ohio  Rail 
Corp.  (lAO).  The  proposed  transaction, 
which  was  to  be  consummated  on  or 
about  May  28,  1991,  is  intended  to 
facilitate  the  interchange  of  traffic 
between  the  lAO  system  and  CSX 
Transportation,  Inc.,  and  other  carriers. 

Because  MRC  and  lORY  are  members 
of  the  same  corporate  family,  the  lease 
falls  within  the  class  of  transactions  that 
are  exempt  from  the  prior  review 
requirements  of  49  US  C,  11343.  See  49 
CFR  1180,2(d)(3).  The  transaction  will 
not  result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  competitive  balance  with 
carriers  operating  outside  the  corporate 
family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 


DEPARTWENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Advisory  Committee;  Establishment 

agency:  Mine  Safety  and  Health 

Administration  (MSHA). 

action:  Notice  of  establishment  of 

advisory  committee, 

summary:  The  Secretary  of  Labor  has 
determined  that  it  is  in  the  public 
interest  to  establish  an  advisory 
committee  to  make  recommendations 
concerning  the  conditions  under  which 
air  coursed  through  the  belt  entry  could 
be  safely  used  in  the  face  areas  of 
underground  coal  mines.  The  committee 
will  provide  a  collective  expertise  not 
otherwise  available  to  the  Secretary  to 
address  the  complex  and  sensitive 
issues  involved. 

dates:  Comments  must  be  received  on 
or  before  June  27, 1991. 

ADDRESSES:  Send  comments  to  the 
Office  of  Standards,  Regulations,  and 
Vanances;  Mine  Safety  and  Health 
Administration;  room  631;  Ballston 
Tower  «3;  4015  Wilson  Boulevard; 
Arlington,  Virginia  22203, 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances. 
MSHA,  (703)  235-1910, 
SUPPt^MENTARY  INFORMATION:  On 
January  27,  198a  MSHA  published  in  the 
Federal  Register  (53  FR  2382)  a  proposed 
rule  to  revise  the  Agency's  existing 
ventilation  standards  for  underground 
coal  mines.  Included  in  the  proposal 
were  provisions  to  allow  the  use  of  belt 
entry  air  to  ventilate  the  face  areas  of 
underground  coal  mines.  Public  hearings 
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were  held  in  June  1988  and  the  record 
closed  on  August  19, 1988. 

In  1989,  the  Assistant  Secretary  for 
Mine  Safety  and  Health  requested  a 
special  study  to  review  safety  and 
health  questions  surrounding  the 
ventilation  of  belt  conveyor  entries.  The 
report,  released  in  August  1989, 
reviewed  major  aspects  of  the  issues 
surrounding  the  use  of  air  coursed 
through  belt  conveyor  entries  to 
ventilate  working  places  in  underground 
coal  mines.  As  many  of  the  findings  and 
recommendations  made  in  the  report 
relate  to  issues  in  the  ventilation 
rulemaking.  MSHA  reopened  the 
rulemaking  record  to  receive  public 
comment  on  the  relevant  portions  of  the 
report  and  held  a  seventh  public  hearing 
in  April  1990,  The  ventilation  rulemaking 
record  closed  on  May  18, 1990, 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  after  consultation  with  the  General 
Services  Administration,  I  have 
determined  that  the  establishment  of  an 
advisory  committee  on  the  use  of  belt 
entry  air  to  ventilate  the  face  areas  of 
underground  coal  mines  is  in  the  public 
Interest,  I  am  therefore  establishing  the 
committee  under  sections  101(a)  and 
102(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Mine  Act)  and  the 
Federal  Advisory  Committee  Act. 

The  committee  will  make 
recommendations  to  me  with  respect  to 
conditions  under  which  belt  air  could  be 
safely  used  in  the  face  areas  of 
underground  coal  mines.  These 
recommendations  will  be  based  on  draft 
provisions  developed  by  MSHA  during 
the  ventilation  rulemaking,  and  other 
technical  data. 

As  required  by  section  102(c)  of  the 
Mine  Act,  the  majority  of  the  committee 
will  be  composed  of  individuals  who 
have  no  economic  interest  in  the  mining 
Industry  and  who  are  not  operators, 
miners,  or  officers  or  employees  of  the 
Federal  government  or  any  State  or 
local  government.  There  will  be  nine 
committee  members:  Two  representing 
labor,  two  representing  industry  and 
five  persons  with  no  economic  interest 
in  the  industry. 

The  committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act  fifteen  days  from 
the  date  of  this  publication. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  committee  to 
Patricia  W,  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances. 


MSHA,  at  the  address  listed  above. 

Dated:  June  6. 1991. 
Lynn  Martin. 
Secretary  of  Labor. 
[FR  Doc.  91-13913  Filed  6-11-91;  8:45  am] 

MLUMQ  COOC  4610-4S-M 


LEGAL  SERVICES  CORPORATION 

Grant  Award  for  Provision  of  Civil 
Legal  Services  to  Migrant 
Farmworkers 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  grant  award. 

SUMMARY:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  award  a  grant  to  provide 
civil  legal  assistance  to  LSC-eligible 
migrant  farmworker  clients  in 
Tennessee.  Pursuant  to  the 
Corporation's  announcement  of  funding 
availability  in  Volume  56,  No.  49,  pages 
10577  and  10578  of  the  Federal  Register 
of  March  13, 1991,  a  total  of  $12,527  will 
be  awarded  to  Legal  Services  of  Upper 
East  Tennessee. 

This  one-time  grant  is  awarded 
pursuant  to  authority  conferred  by 
sections  1006(a)(1)(B)  of  the  Legal" 
Services  Corporation  Act  of  1974,  as 
amended.  This  public  notice  is  issued 
pursuant  to  section  1007(f)  of  this  Act, 
with  a  request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  The  grant 
award  will  not  become  effective  and 
grant  funds  will  not  be  distributed  prior 
to  expiration  of  this  thirty-day  period. 
DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  the  close  of  business  on  July 
12, 1991,  at  the  Office  of  Field  Services, 
Legal  Services  Corporation,  400  Virginia 
Avenue  SW..  Washington.  DC  20024- 
2751. 

FOR  FURTHER  INFORMATION  CONTACT 
Phyllis  Doriot,  Manager,  Grants  A 
Budget  Division,  Office  of  Field  Services 
(202)  863-1837. 

Date  Issued:  June  7, 1991, 
EUlen  |,  Sm«ad. 

Director,  Office  of  Field  Services. 
[FR  Doc.  91-13947  Filed  6-11-91;  8:45  am] 

BUXiNQ  COOe  70S0-01-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  Opera-Musical  Theater 
Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 


Federal  Advisory  Committee  Act  fPub 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Advisory  Pane! 
(Challenge  III  Section)  to  the  National 
Council  on  the  Arts  *m11  be  held  on  June 
28.  1991  from  9  a.m.-5.30  p.m  in  room 
714  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  N^„ 
Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-lO  a.m.  and 
4:30  p-m.-5:30  p.m.  The  topics  will  be 
welcoming  remarks,  over\'iew  of 
Challenge  III,  and  policy  discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m..-4;30  p.m.  is  for  the  purpose 
of  Pane!  review,  discussion,  evaluation, 
end  recommendation  on  applicaiions  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991,  as  amended,  this  section  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  interested  persons  m^ay  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  partic!p.3te  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  pane!  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  wnth  the  approval  of  the  full- 
time  Federal  employee  m  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  accommodations  due  lo  a 
disability,  please  contact  the  Office  of 
Special  Constituencies.  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496.  et  least  seven  (7} 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Robbie  McEwea  Acting  Ad\isory 
Committee  Management  Officer 
National  Endowment  for  the  Arts. 
Washington,  DC  20506,  or  call  (202)  682- 
5433 
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UHted:  lune  0.  1991. 
Robfai*  McEwon. 

Ai  t:n)i  Advisory  Comrntttca  Maiwitement 
C^'iver.  CounciJ and Pan«i  Operuli-ins. 
National  Endonment  fur  L^e  Arts 
[VR  Doc  91-13*»1  Filed  6-11-01,  8.45  amj 

WLUMO  COOC  ru- -Ol-M 


Pre«ld«nt'«  CominlssJon  on  Arts  and 
Humanities;  Meeting 

Thursday.  |une  27  af  nine  o'clock  in 
the  morning  has  been  desiRndttni  by  the 
Presidents  Committee  on  the  Arts  and 
the  Humanities  for  Meeting  XXllI.  Thi.s 
meeting  has  been  scheduled  in  the 
President's  Committee  Conference 
Room.  «527,  1100  Pennsylvania  Avenue. 
NW..  in  Washington.  DC.  This  is  a 
regularly  scheduled  meeting  at  which 
The  Honorable  Roger  Porter,  Assistant 
to  the  President  for  Economic  and 
Domestic  Policy  will  address  the 
Committee  on  The  President  s  Education 
Agenda.  In  addition,  presentations  will 
be  made  by  Ambassador  Henry  Catto. 
Director  of  the  United  States 
Information  Agency,  and  The  Honorable 
Susan  Kent.  Director  of  the  Institute  of 
Museum  Services.  The  plenary  session 
IS  expected  to  adjourn  at  11  30  a.m. 

The  President's  Committee  on  the  Arts 
and  the  Humanities  was  created  by 
executive  order  of  the  President  in  1982. 
its  pnmtiry  goal  Is  to  rai.se  visibility  and 
private  support  for  cultural  activities. 

Please  call  202-682-5409  or  212-512- 
5957.  if  you  expect  to  attend,  as  space  is 
limited. 

Dated:  |une  7  1991 
Robbie  McEwon. 

Art:n^  Advisory  Committee Monaguiwnt 
C_y";cer  Council  Br  Panel  Operatioim National 
Endowment  for  ihe  Arts 
(FR  D<>c-  91-13962  Filed  9-11-91;  8.45  airj 
MUJMO  COOf  T»J7-01-I1 


NUCLEAR  REGULATORY 
COMMISSION 

Bhveekiy  Notice  Application*  and 
Amendment*  to  Operating  Ucensea 
Invoivtng  No  Significant  Hazard* 
Conalderation* 

I.  Background 

fnirsuant  to  Public  Law  (PL)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  PL  9^-415  revised 
sect, on  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  lo  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provisiun  grants  the 
Commission  the  authority  to  issue  and 


make  immediately  effective  any  • 

amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration.  notv\'ith8tanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  17,  1991 
through  May  31.  1991  The  last  biweekly 
notice  was  published  on  May  29, 1991 
(56  FR  24204) 

Notice  of  Consideration  of  issuance  of 
Amendment  To  Facility  OperaHng 
Ucanse  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  For  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  It  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Pubhcations 
fJranch.  Duision  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  and  should  cite  the 
publi(;ation  date  and  page  number  of 
this  Federal  Register  notice  Written 
comments  may  also  be  delivered  to 
Room  P  223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW,  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  12.  1991  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facihty  operating  license  and 


any  person  whose  interest  may  be  .  ^.•' 
affected  by  this  proceeding  and  who 
wishes  lo  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  N.W..  Washington,  D.C. 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
bv  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
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shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establ'sh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 


publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  N.W..  Washington,  D.C, 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  foUovdng  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  N.W..  Washington,  D.C. 
and  at  the  local  public  document  room 
for  the  particular  facility  involved 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nofl.  STN  50-528,  STN  50-529, 
and  STN  50-530  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3, 
Maricopa  County,  Arizona 

Date  of  amendment  requests:  April  30, 
1991 

Description  of  amendment  requests: 
The  radioactive  gaseous  effluent 
instrumentation  is  used  to  monitor  and 
control  the  releases  of  radioactive 
materials  in  gaseous  effluents.  The 
proposed  amendment  would  add  a 
footnote  to  Technical  Specification 
Table  4.3-8,  Radioactive  Gaseous 


Effluent  Monitoring  Instrumentation 
Surveillance  Requirements,  to  allow  the 
use  of  light  emitting  diodes  (LED)  as 
check  sources  for  four  noble  gas  activity 
monitors.  Currently,  the  use  of  the  LED 
check  source  is  not  permitted  under  the 
hteral  interpretabon  of  the  SOURCE 
CHECK  definition  (Technical 
Specification  1.33).  which  requires  the 
channel  sensor  to  be  exposed  to  a 
source  of  increased  radioactivnty 
However,  the  detector  vendor  manual 
states  "The  LED  check  source,  when 
activated  by  an  operator,  makes  it 
possible  to  confirm  the  detector's 
operability."  Therefore,  the  use  of  L£D 
check  sources  may  be  consistent  with 
the  vendor  manual, 

Basjs  for  proposed  no  significant 
hazards  consideration  detenr. motion: 
As  required  by  10  CFR  50.91(a).  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  sigiuficant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  permits  the  use 
of  the  built-in  LED  check  source*  for 
Teciinical  Speafication  monitor*  RU-12 
(Gaseous  Radwaete  System  Noble  Gas 
Activity  Monitor),  RU141  (Condenser 
Evacuation  System  Noble  Gas  Activity 
Monitor).  RU-143,  (Plant  Vent  System  Noble 
Gas  Activnty  Monitor)  and  RU-145  (Fuel 
Building  Ventilation  System  Nobie  Gas 
Activity  Morutor),  The  vendor  manual  states. 
"T\\e  LED  check  source  when  activated  by  an 
operator,  makes  it  possible  to  confirm  the 
detector  8  operability"  Use  of  the  LED  check 
sources  provides  an  alternative  method  for 
the  qualitative  assessmenl  of  channel 
response  for  these  four  noble  gas  activity 
monitors  and  does  not  change  the  source 
check  requirement  nor  surveillance  IntervaL 
The  credible  failure  mechanisms  of  beta 
scintillator  detectors  (i  e..  failure  of  the 
photomultipber  tube,  preamplifier,  cabling, 
microcomputer,  and  high  voltage  pcv»er 
supply)  would  be  detected  with  equal 
confidence  by  the  L£D  or  Isotopic  check 
sources.  The  use  of  l-FT)  check  sources  does 
not  affect  assumptions  contained  in  plant 
safety  analyses,  nor  does  the  use  afTecl 
Technical  Specificanons  thai  presen'e  safety 
analysis  assumptions.  Therefore  the 
proposed  amendment  does  not  affect  ihe 
probability  or  consequences  of  accidents 
previously  evaluated 

2  Create  the  poesibilitv  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

This  proposed  amendment  permits  the  use 
of  UD  check  sources  in  lieu  of  isotopic  check 
sources,  but  does  not  change  the  intent  of  the 
Technical  Specification  requirements  The 
LED  check  sources  qualitatively  assess  the 
detector  channel  response  Use  of  LED  check 
sources  does  not  alter  the  design  of  the 
facility  nor  the  operation  of  the  detectors. 
There  are  no  credible  failures  of  the  detectors 
that  would  not  be  detected  with  equal 
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cnnruionce  by  the  LED  or  iMtopic  check 
sourcet.  Therefore,  failurt^  mechanismi  of  ihc 
moniton  r«in«in  unchansfd  and  heni:e  (he 
proposed  smendment  will  tml  crente  the 
p«>«»ibtlity  of  •  new  or  different  kind  of 
arrident  from  any  scxident  previously 
evaluated 

3  Invoivs  a  aisnificant  reduction  In  ■ 
rnHfuin  of  »«fpty 

The  proposed  arnendnw-nt.  permitting  the 
use  (jf  LFX)»  in  heu  of  utolopic  uheci  »ource». 
makes  no  change*  to  »affly  limits,  »etp<JinU 
or  d«8i){n  mar>{int  at  PVNt  .S  and.  the refore. 
does  not  involve  a  siKnifu  ar.f  redurtum  in  a 
marujin  of  safety 

The  NKC  staff  has  reviewed  the 
licen.sees'  analysis  and.  based  on  this 
review,  it  appeal^  that  the  three 
standards  of  50  92tr)  Hr«  satisfied. 
Therefore,  the  NRC  staff  pmposes  to 
determine  that  the  ampndmenl  mjuests 
Involve  no  significant  ha/.anis 
considerfltion. 

Local  Public  Document  Room 
location:  Phoenix  Public  I.ibrai7.  12  F,<ist 
McDowell  Road.  Phoenix.  Anzona  85004 

Attorney  for  licensees:  Arthur  C 
Gehr  Esq  .  Sneli  »  Wilmer  .1100  Valley 
Center.  Phoenix.  Arizona  85073 
NRC  Project  Director  James  E.  Dyer 

Commonwealth  Edison  Company. 
Docket  No«.  50-373  and  50-374.  USalle 
County  Station.  Units  1  and  2.  LaSalie 
County,  Illinois 

Date  cf  application  for  amendments: 
Apriil.  1991 

Description  of  amendments  request: 
The  amendment  proposed  two  changes 
to  the  Technical  Specifications  to  meet 
the  requirements  of  Cenenc  Let'er  (GL) 
88-01  regarding  Intergranular  Stress 
Corrosion  Cracking  (IGSCC]  near 
weidmetits  in  Boihng  Water  Reactor 
(BWR)  pipmg.  The  first  is  the  addition  of 
a  Surveillance  requirement  in  section 
4.0.5  for  the  insei-vice  inspe<;ti(in 
program  of  piping  identified  in  GL  88-01 
to  be  in  accordance  wi'h  NRC  staff 
giiideiines.  The  second  is  the 
establishment  of  a  new  Limiting 
Condition  for  Operation  (LCO)  and 
Action  requirement  for  the  reactor 
leakage  limit.  The  LCO  places  a  two 
gpm  limit  on  the  increase  of  unidentified 
reactor  coolant  leakage  over  a  24  hour 
period.  The  action  requirement  allows  a 
4-hour  period  to  identify  the  source  of 
the  leakage  before  commencing  an 
orderly  shutdown  of  the  unit.  The  unit 
must  be  in  hot  shutdown  within  the  next 
12  hours  and  cold  shutdown  within  the 
following  24  hours. 

Basis  for  proposed  no  significant 
hazards  consideratmn  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 


Tht!  propo«4»d  changes  do  not  involve  a 
siijpiificant  increaae  in  the  probability  or 
conseijuences  of  an  accident  previously 
evaluated  because  IZlThe  proposed 
amendment  to  the  applicability  section  of  the 
Technical  Specifu.rttions  (paragraph  4.0  5) 
commits  the  station  to  conducting  the 
tnservice  inapectlon  program  m  accordance 
with  the  requiremenU  of  Genenc  Letter  88-01 
or  in  accordance  with  alternate  measures 
approved  by  the  .SRC  staff  This  revision  is 
administrative  m  nature  and  does  not  affect 
any  atcident  Initiators  or  initial  aasumptions 
used  in  the  plant  accident  analyses. 

Leakage  detections  systems  fur  the  reactor 
coolant  system  are  provided  to  alert  the 
operator  when  leakage  rate*  ab<-)ve  normal 
levels  are  detected.  The  propt)«ed 
amendment  to  the  limiting  conditions  for 
operation  (U.Cl  and  acUon  requirements  for 
the  reactor  Loulant  system  operational 
leakage  limits  provides  more  stringent 
requirements  for  detection  of  unidentified 
leakH«e  within  the  pn.Tiary  containment.  This 
additional  restnction  will  enhance  the  abiHty 
for  early  detection  of  small  flaws  in  the 
reactor  coolant  pressure  bounda-y.  thereby. 
reducing  the  potential  for  a  significant  failure 
of  the  pressure  boundary  This  revision  does 
not  adverMfly  affect  any  of  the  accident 
initiators  or  initial  assumptions  used  m  the 
plant  aixident  analyses. 

Tlie  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  t>ecause 

The  proposed  amendments  do  not  involve 
any  changes  to  the  facility  or  the  ofwration  of 
the  facility  as  described  in  the  UreAR.  The 
amendments  provide  enhancements  to  the 
program  for  early  detection  of  pressure 
bouniiary  leakage  and  do  not  create  the 
pogsihiiity  of  any  unanalvzed  event. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because: 

The  prxiposed  amendment  to  paragraph 
4.0.5  of  the  Technical  Specifications  commits 
the  station  to  conducting  the  mservice 
in.speLlion  program  in  accordance  with  the 
requirements  of  Genenc  Letter  88-01  or  in 
accordance  with  alternate  measures 
approved  by  the  N'RC  staff  This  revision  is 
purely  administrative  in  nature  and  has  no 
affect  on  the  margin  of  safety. 

The  proposed  amendment  to  the  LCO  and 
action  requirements  for  the  reactor  coolant 
system  operational  leakage  limits  provides 
more  stringent  requirements  for  detection  of 
unidentified  leakage  within  the  pn.Tiary 
containment  This  additional  restriction  may 
help  to  enhance  the  ability  for  early  detection 
of  small  flaws  in  the  reactor  coolant  pressure 
boundary,  thereby,  reducing  the  potential  for 
a  siKnifi(;ant  failure  of  the  pressure  boundary 
This  proposed  amendment  will  not  have  an 
adverse  affect  on  the  margin  of  safety  The 
enhanced  ability  for  early  detection  uf 
unidentified  leakage  may  actually  increase 
the  marvjin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee  8  analysis  and,  based  on  this 
review,  it  appear*  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1. 
Ogelsby.  Illinois  61348. 

Attorney  to  licensee: 

Michael  I.  Miller.  Esquire;  Sidley  and 
Austin.  One  First  National  Plaza,     . 
Chicago,  Illinois  60690. 

NRC  Project  Director:  Richard  J. 
Barrett 

Commonwealth  Edison  Company. 
Docket  No».  50-373  and  50-374.  LaSalle 
County  Station.  Units  1  and  2.  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
April  2, 1991 

Description  of  amendments  request- 
The  Technical  Specification  changes 
accomplish  two  purposes.  The  first  is  to 
eliminate  the  requirement  to  use  the  Rod 
Sequence  Control  System  (RSCS)  and 
replace  it  with  the  requirement  to  use 
the  Rod  Worth  Minimizer  (RWM)  for 
rod  pattern  control.  Second,  it  reduces 
the  Low  Power  Setpoint  (LPS?)  for 
turning  off  the  RWM  from  20  percent 
power  to  10  percent  power.  An 
additional  requirement  for  the  RWM  is 
being  added  to  Technical  Specification 
3.1.4.1  which  will  prevent  reactor  startup 
if  the  RWM  is  inoperable.  These 
changes  are  based  on  the  NRC  staffs 
previous  approval  of  Amendment  17  to 
the  General  Electric  document  NEDE- 
24011-P-A.  "General  Electric  Standard 
Application  for  Reactor  Fuel."  Revision 
8. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFTl  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below; 

The  proposed  changes  do  not  involve  a 
significant  mcrease  in  the  probability  or 
consequences  of  an  accident  previously 
ev,iluated  because  " 

1  An  extensive  probabilistic  study 
performed  by  the  NRC  staff  (letter  and 
enclosure  from  from  BC.  Rysche,  NRR  to  R. 
Kraley.  ACRS  dated  |une  1. 19"6.  "Generic 
Item  11  A-2  Control  Rod  Drop  Accident 
IBWRsI')  in  conjunction  with  the  extensive 
uhe  of  BPWS  rod  pattems,  and  improved 
RWM  reliability  demonstrates  that  the  RWM 
can  be  considered  an  acceptable  system  of 
rod  pattern  control  in  protecting  against  the 
Design  Limit  Rod  Drop  Accident  (RDA).  Thus, 
the  RSCS  is  redundant  in  function  to  the 
RWM  Eliminating  the  RSCS  does  not 
eliminate  the  control  rod  pattern  monitoring 
function  performed  by  the  RWM.  The 
probability  of  an  accident  occurring  is  not 
increased,  since  RSCS  does  not  affect  the 
potential  of  a  rod  drop  event  and  the 
proposed  changes  do  not  remove  control  rod 
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drive  coupling  checks  or  instrument  response 
verifications.  When  operation  proceeds  in 
accordance  with  this  change,  the  probability 
or  consequences  of  an  accident  Is  not 
increased. 

2.  Improved  methodologies  in  the  RDA 
analysis  methods  (e.g.  BNL-fWREG  28109. 
"Thermal  Hydraulic  Effects  on  Control  Drop 
Accident  in  ■  BWR.  October  1B80)  have 
shown  that  when  above  10  percent  power  no 
RDA  can  occur  with  the  peak  fuel  enthalpy 
being  greater  than  the  RDA  design  limit  of 
280  cal/gm.  The  installed  sensors  for  RWM 
U'SP  actuation  are  capable  of  providing 
actuation  within  the  revised  limits.  When 
operation  proceeds  in  accordance  with  this 
change,  the  probability  or  consequences  of  an 
accident  is  not  increased. 

3.  The  RSCS  duplicates  the  function  of  the 
RWM.  While  the  RWM  is  operable,  the  RSCS 
is  not  needed  since  the  RW^  prevents 
control  rod  pattern  error.  In  the  event  the 
RWM  is  out  of  service,  the  proposed 
Technical  Specifications  require  that  control 
rod  movement  and  compliance  with  the 
prescnbed  control  rod  pattern  be  verified  by 
a  second  licensed  operator  or  teclinically 
qualified  member  of  the  techmcal  staS.  The 
verificabon  process  is  controlled 
procedurally  to  ensure  a  high  quality, 
independent  review  of  control  rod  movement 
Ail  of  these  actions  demonstrate  consistency 
and  applicabihty  to  those  conclusions 
reached  in  the  NRC  SER.  and  substantiate  the 
conclusion  that  there  will  be  no  increase  in 
the  consequences  of  an  RDA  as  previously 
evaluated  at  a  result  of  eliminating  the  RSCS 
and  lowering  the  RWM  LPSP. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  dlHerent  kind  of 
accident  previously  evaluated  because: 

1.  The  only  protective  function  of  the  RSCS 
Is  preventing  the  Design  Limit  RDA. 
Eliminating  the  RSCS  does  not  change  any 
other  plant  protecbve  functions  or  systems, 
thus  the  change  does  not  create  any  new 
accident  mode. 

2.  The  only  protecbve  function  of  the  RWM 
is  preventing  the  Design  Limit  RDA.  Lowering 
the  setpoint  of  the  RWM  from  20  percent 
power  to  10  percent  power  does  not  change 
any  other  plant  protecbve  funcbons  or 
systems,  thus  the  change  does  not  create  any 
new  accident  mode. 

The  proposed  changes  do  not  involve  a 
significant  reducbon  in  the  margin  of  safety 
because: 

1.  Elimination  of  the  RSCS  will  not  reduce 
the  margin  of  safety.  The  RWM  wiU  protect 
against  the  peak  fuel  enthalpy  being  greater 
than  the  RDA  design  limit  of  280  cal/gm  in 
the  event  of  a  control  rod  drop.  The 
consequences  of  transients  or  accidents  are 
not  increased  by  this  change  beyond  those 
previously  evaluated  and  accepted  at  LaSalle 
Station. 

2.  Lowering  the  setpoint  of  the  RWM  from 
20  percent  power  to  10  percent  power  will  not 
reduce  the  margin  of  safety.  Calcuabons 
performed  by  GE  and  BNL  have  shown  that 
even  with  the  maximum  single  control  rod 
position  error,  and  most  multiple  error 
patterns,  above  10  percent  power  no  RDA 
can  occur  with  the  peak  fuel  enthalpy  being 
greater  than  the  RDA  design  limit  of  280  cal/ 
gm  in  the  event  of  a  control  rod  drop.  The 


consequeiKes  of  transients  or  acadents  are 
not  increased  by  this  change  beyond  those 
previously  eveduated  and  accepted  at  LaSalle 
Station. 

3.  GE  has  provided  technical  justificabon 
for  the  proposed  changes  in  Topical  Report 
NEDE-24011-P-A  and  associated  references 
which  fustify  the  acceptability  of  the 
proposed  changes.  The  NRC  has  reviewed 
and  accepted  the  CE  analysis  and  provided 
guidelines  for  Ucensees  wanting  to  make  the 
changes  proposed  in  NEDE-24011-P-A  and 
approved  in  the  NRC  SER  issued  December 
27, 1987  to  J.S.  Chamley  of  General  Electnc. 
The  proposed  changes  are  consistent  with 
those  approved  in  the  NRC  SER  and  the 
guidelines  set  forth  therein.  Therefore,  there 
IS  no  significant  reduction  in  the  margin  of 
safety. 

The  NRC  sta£f  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby.  Illinois  61348. 

Attorney  to  licensee:  Michael  1.  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60690. 

NRC  Project  Director  Richard  ]. 
Barrett 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
April  24. 1991 

Description  of  amendments  request 
The  amendment  to  the  Technical 
Specifications  (TSs)  proposes  two 
changes.  The  first  is  to  add  to  the 
specifications  allowed  outage  times 
(AOT)  for  the  scram  discharge  volume 
(SDV)  drain  and  vent  valves.  AOTs  for 
these  valves  are  oirrently  not  included 
in  the  TSs  for  LaSalle,  but  are  included 
in  the  TSs  for  other  BWR  plants  of 
similar  vintage.  The  second  change  is  to 
remove  TS  4.1.3.1.4.b  which  covers  SDV 
instrumentation  because  the 
surveillances,  action  requirements,  and 
AOT  are  adequately  covered  under  RPS 
instrumentation  (TS  4.3.1.1)  and  Control 
Rod  Block  instrumentation  (TS  4.3.6). 

Basi$  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

Based  on  the  criteria  for  defining  a 
significant  hazards  consideration  established 
in  10  CFR  50.92.  operation  of  LaSalle  County 
Station.  Units  1  and  2  in  accordance  with  the 
proposed  amendment  will  not: 


1  Involve  a  sigruficani  increase  in  the 
probabiLty  or  consequences  of  an  accident 
previously  evaluated  because 

The  establishment  of  an  allowed  outage 
time  (AOT)  for  the  scram  discharge  volume 
(SDV)  vent  and  dram  valve  will  not 
significantly  increase  the  probabibty  of  an 
accident  previously  evaluated  The  proposed 
AOT  introduces  a  minor  increase  in  the  nsk 
of  a  loss  of  coolant  vts  the  SDV  vent  and  or 
drain  vah'e  pathway  However  this  event 
can  only  occur  if  the  redundant  valve  should 
fail  to  close  after  a  reactor  scram  The 
probability  of  such  an  event  is  reduced  by  the 
use  of  redundant  valves  m  the  pathway. 
Therefore,  the  proposed  AOT  does  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  as  pre\^ously 
evaluated  for  LaSalle  Station. 

The  consequences  of  an  accident 
prevTously  evaluated  are  not  significantly 
increased  by  creating  the  AOT  for  the  SDV 
vent  and  drain  valve  As  previously 
mentioned,  the  proposed  AOT  for  the  SDV 
system  increases  the  nsk  of  a  loss  of  coolant 
via  the  SDV  vent  and/or  drain  valve 
pathway  However,  the  volume  of  coolant 
lost  via  this  pathway  is  relatively  small  Also. 
this  event  can  only  occur  following  a  reactor 
scram  The  pnmary  concern  associated  with 
a  SDV  vent  and/ or  drain  vahe  failure  to 
close  following  a  reactor  scram  is  secondary 
containment  contaminaiion.  Tlierefore.  the 
consequences  of  an  accident  previously 
evaluated  is  not  significantly  increased. 

If  any  of  the  SDV  vent  or  drain  valves  fail 
closed  the  SDV  will  fill  as  a  result  of  normal 
control  rod  dnve  leakage  The  mcreasing 
level  will  cause  successively  an  alarm,  a 
control  rod  block  and  finally  a  reactor  scram 
if  action  is  r>ot  taken  to  reopen  the  valves  and 
dram  the  SDV.  The  reactor  scram  will  occur 
while  there  is  stiil  enough  volume  remaining 
in  the  SDV  to  ensure  a  full  reactor  scram 
Therefore,  the  ability  to  shut  the  reactor 
down  under  this  failure  mode  is  not  impaired. 

Deletion  of  Specification  4.1,3.1,4  b  which. 
contains  the  channel  functional  test 
requirements  for  SDV  level  detector 
instruments  does  not  increase  t_he  probabibfy 
or  consequences  of  a  previously  evaluated 
accident  The  requirements  are  either 
obsolete  or  redundant  to  other  technical 
specification  requirements 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  acadent 
previously  evaluated  because 

The  estabhshment  of  an  .^OT  does  not 
involve  any  changes  to  the  facility  or  the 
operation  of  the  facility  as  descnbed  m  the 
LTSAR  SuneiUance  requirements  for  the 
SDV  level  instrumentation  are  covered  ur.der 
the  RPS  and  control  rod  biocx 
instrumentation  Technice!  Speafication 
requirements. 

3.  Involve  a  significant  reduction  m  the 
mergm  of  safety  because 

Estabhshment  of  an  AOT  where  none 
currently  exists  may  result  in  a  small 
increase  m  nsk.  however  it  it  expected  that 
this  increase  will  be  offset  b>  the  reduction  of 
nsk  to  plant  safety  resulting  from  a  reduced 
number  of  unnecessary  plant  shutdowms 

Tlje  surveillance  requirements  for  the  SDV 
level  iDStruments  are  adequately  addressed 
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In  the  RPS  and  control  rod  b!o<  k 
instrumentation  specification*.  ThercfdPP 
deletion  of  specirication  413  14  b  will  not 
reducu  the  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Rnutp  No.  1, 
Ogelsby.  Illmois  61348. 

Attorney  to  licensee:  Michael  I.  Miller, 
Esquire,  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60690. 

\'RC  Project  Director  Richard  ]. 
Barrett 

Commonwealth  Edison  Company. 
Docket  No*.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  application  for  amendments: 

May  15, 1991 

Description  of  amendments  request- 
The  amendment  would  revise  the 
Technical  Specifications  to  incorporate 
section  4.0.5  from  the  Westinghouse 
Standard  Technical  Specifications 
relating  to  inservice  inspection  and 
testing  of  ASME  components,  pumps, 
and  valves.  Other  conforming  changes 
are  proposed  for  the  surveillance 
requirements  of  the  applicable 
components,  pumps,  and  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  prevujusly  evaluated? 
The  proposed  change  uivolves  the 
Incorporation  of  Specification  4.0.5 
requirements.  The  change  does  not  result  in 
any  hardware  chan^ps  The  frequency  at 
which  pump  and  valve  surveillances  are 
performed  is  not  assumed  in  the  initiation  of 
any  analyzed  event  The  role  of  these  pumps 
and  valves  is  in  the  mitigation  of  design  basis 
accidents  and  transients.  However,  the 
acceptance  criteria  of  the  1ST  program,  which 
are  at  least  as  restnclive  as  eKisttng 
Technical  Specification  requirements  and  in 
most  cases  are  more  restrictive,  will  ensure 
that  at  least  an  equivalent  level  of 
operational  readiness  is  provided  by  this 
change  for  the  affected  pumps  and  valves. 
Therefore,  accident  analyses  aisumptions 
reflected  in  the  affected  sun,eilUncp 
requirements  will  still  be  venfied  on  a 
frequency  sufficient  to  ensure  that  the 
assumptions  are  reliably  maintained. 
Additionally,  the  relocation  of  surveillance 
details  to  the  1ST  program  or  I's  implementing 


procedures  (contrelled  by  10  CFR  SO  5°)  will 
not  increase  the  probability  or  corsequenres 
of  a  previously  evaluated  accident  s'nce 
adequate  control  of  the  requiremen's  is 
provided  by  the  10  CFR  50.59  review  process 
and  ASME  Section  XI  requirements 
incorporated  by  10  CFR  50.55a(g)  Therefore. 
this  change  does  not  Involve  a  significant 
Increase  in  the  probability  or  consequences 
of  an  acndent  previously  evaluated. 

Does  the  change  create  the  possibility  of  s 
new  or  diflerent  kind  of  arcidenf  previously 
evaluated' 

The  proposed  change,  which  involves  the 
Incorporation  of  Specification  4.0  5 
requirements  does  not  necessitate  a  [hysical 
alterBtion  of  the  plant  (no  new  or  difffn-nt 
type  of  equipment  will  be  inst.illed)  or 
changes  in  parameters  governing  normal 
plant  operation  Thus,  this  chang«  dues  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  for  the  Zion  Nuclear  Generating 

Station. 

Does  this  change  Involve  a  significant 
reduction  in  a  margin  cf  safety? 

The  1ST  program  requirements  and 
implementing  proceduros  have  been 
developed  to  ensure  component  degradation 
is  detected  before  the  component  is  incapable 
of  performing  its  intended  safety  furction 
Therefore,  mcd.fying  the  applxable 
Technical  Rpi'cificatson  pump  and  valve 
surveillance  requircment3  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
Any  reduction  in  a  margin  of  safety  Is 
insignificant  since  the  extension  of  the 
surveillance  in'tTvals  is  justified  by 
application  of  more  restrictive  surveillance 
criteria  or  the  extension  is  justified  based  on 
accepted  industry  practice  and  compliance 
with  ASME  Sccl:on  Xl  as  mandated  by  10 
ere  5')..55(a)g  |50  5,5a|g!j.  Add'tiona'iy,  (he  10 
CFR  50.59  process  used  to  control  changes  to 
the  1ST  program  and  procedures  (containing 
the  relocated  pump  and  valve  surveillance 
details)  is  more  stringent  in  that  more 
conservative  ques'ions  than  those  asked  by 
the  in  CFR  .10.92  process  m.ust  be  addressed 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensees  analys.s  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92;c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. ' 

Local  Public  Document  Room 
location  Waukegan  Public  Library.  128 

N.  County  Street.  Waukegan.  Illinois 
60085. 
Attorney  to  lireraee:  Mirhae!  I.  Miller 

Esquire;  Sidley  and  Austin  One  First 

National  Plaza.  Chicago.  Illinois  60f^90 
NRC  Project  Director  Richard  J. 

Barrett 


Commonwealth  Edison  Company. 
Docket  No».  50-295  and  50-304.  Zion 
Nuclear  Power  Station.  Units  1  and  2. 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
May  15. 1991 

Description  of  amendments  request 
The  proposed  amendment  would  revise 
Tables  3.14-1  and  4.14-1  of  Technical 
Specification  3/4.14  to  incorporate  the 
new  radiation  monitoring 
instrumentation  associated  with  Zion 
Station's  new  Technical  Support  Center 
(TSC)  and  delete  the  instrumentation 
associated  with  the  former  TSC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated- 

The  proposed  changes  are  administrative 
in  nature.  The  intent  is  to  revise  the 
instrument  numbers  for  the  Technical 
Support  Center  (TSC)  Radiation  Monitors  to 
reflect  those  that  were  installed  in  the  new 
TSC.  The  new  monitors  will  perform  the 
same  functions  as  the  ones  used  in  the  old 
TSC  which  is  consistent  with  the 
requirements  described  in  both  NUREG  0737 
and  06M6.  The  purpose  of  these  monitors  is  to 
provide  sufficient  information  to  monitor  and 
assess  TSC  habitablity  (hcibitabilityj.  The 
information  obtained  will  be  assessed  with 
appropriate  actions  taken  to  ensure  proper 
TSC  habltabihty  is  maintained.  The  proposed 
amendment  does  not  change  or  alter  any 
current  operator  actions  or  requirements  for 
the  m'tigation  of  any  accident  evaluated  in 
the  Zion  Fin.il  Safety  Analysis  Report 
(KS.'VRl  The  addition  of  the  automatic 
initiation  of  air  filtration  reduces  the 
dependance  upon  operator  action  to  ensure 
TSC  habitability.  These  changes  do  not  have 
any  adverse  impact  on  any  ass'umed  margins 
dun.ig  an  evaluated  accident.  Plant  response 
to  previously  evaluated  accidents  will  not  be 
altered  as  a  resu't  cf  those  chanj;es.  The 
probability  for  an  evaluated  arcident  is 
independent  of  the  proposed  charges  The 
instPimentation  numbers  and  the  automatic 
air  filtration  initiation  feature  are  not  related 
in  any  fashion  to  the  initiation  or  mitigation 
of  previously  evaluated  accidents.  As  such, 
the  p'robabili'y  and  consequences  of 
previously  evaluated  accidents  has  remained 
unchanged. 

The  proposed  changes  do  not  create  the 
poss.bility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  involves 
administrative  changes  to  reflect  new 
equipment  part  numbers  (EPNs)  and  addition 
of  an  automatic  initiation  feature  for 
emergency  air  filtration  equipment.  No 
changes  in  parameters  governing  normal 
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plant  operation  are  Involved.  The  new 
equipment  which  has  been  installed  has  the 
same  capabilities  ai  the  equipment  utilized  in 
the  old  TSC.  The  automatic  filtration  feature 
does  not  create  the  possibility  for  a  new  or 
different  kind  of  accident  since  spurious 
actuation  will  result  only  in  unnecessary 
filtration  and  failure  to  automatically  actuate 
will  not  preclude  manual  actuation. 

The  proposed  change  doe*  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

These  proposed  changes  do  not  alter  the 
manner  in  which  any  safety  related 
equipment  Is  operated  or  maintained.  There 
are  no  setpoint  or  operational  limitations 
being  altered  as  a  result  of  these  revisions. 
The  inclusion  of  the  corrected  numbers  and 
replacement  instrumentation  will  provide 
added  assurance  that  an  adequate  number  of 
appropriate  instruments  are  available  to 
monitor  required  TSC  habitability  conditions 
in  the  event  of  an  accident.  The  Surveillance 
requirements  continue  to  establish  specific 
actions  to  determine  operability  of  the 
monitors.  As  such,  these  changes  wrill  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  if  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  Cotmty  Street  Waukegan,  Illinois 
60085. 

Attorney  to  licensee:  Michael  I,  Miller. 
Esquire:  Sidley  and  Austin.  One  First 
National  Plaza,  Chicago,  Illinois  60690. 

NRC  Project  Director  Ricliard  J. 
Barrett 

Consumers  PoWer  Company,  Docket  No. 
50-255.  Palisades  Plant.  Van  Buren 
County.  Michigan 

Date  of  amendment  request  April  2, 
1990  and  as  amended  September  27. 
1990 

Description  of  amendment  request 
The  proposed  license  amendment  would 
modify  the  Palisades  Plant  Technical 
Specifications  (TS)  by  deleting  the 
responsibility  of  industry  experience 
review  from  the  Plant  Safety  and 
Licensing  Group,  and  assigning  it  to  the 
Plant  Review  Committee.  Additionally, 
various  editorial  corrections  are 
proposed. 

Specifically,  the  proposed  amendment 
would  correct  typographical  errors  in  TS 
Table  3.6.1.  Containment  Penetrations 
and  Valves,  TS  Section  3.25.1,  Alternate 
Shutdown  System.  Limiting  Condition 
for  Operation,  and  TS  Section  &.10.2.i. 
Administrative  Controls  -  Record 
Retention. 

Also,  the  responsibility  for  the 
program  to  examine  nuclear  industry 


operating  experiences  has  been 
removed  from  the  Plant  Safety  and 
Licensing  organization  and  has  been 
reassigned  to  the  Plant  Review 
Committee  under  the  Engineering  and 
Maintenance  Manager.  This  change 
affecU  TS  Section  6.5.3.1,  Plant  Safety 
and  Licensing  -  Function,  TS  Section 
6.5.1.6.1,  Plant  Review  Committee  - 
Responsibihties.  and  TS  Section 
6.5.1.7.a,  Plant  Review  Committee  - 
Authority. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

These  changes  as  proposed  are  editonal  in 
nature.  Proposed  changes  C  &  D  will  have  no 
impact  on  the  industry  operating  experience 
review  or  safety  review  functions  at  the 
plant  The  changes  have  no  effect  on  the 
probability  of  occurrence  or  consequences  of 
an  accident  nor  has  the  possibility  of  an 
accident  or  malfunction  of  a  diffeient  type 
been  created  because  they  do  not  effect  the 
plant  configuration  nor  the  plant  operating 
requirements. 

The  margin  of  safety  as  defined  in  the  basis 
for  the  Technical  Specifications  will  not  be 
affected  because  no  margin  of  safety  is 
defined  for  the  Administrative  Controls 
Section  of  the  Technical  Specifications,  and 
the  proposed  changes  are  editorial 
corrections. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  60.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacoru 
Esq..  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director  L  B.  Marsh. 

Duke  Power  Company,  Docket  No.  50> 
369.  McGuire  Nudear  Station,  Unit  1, 
Mecklenburg  County,  North  Carolina 

Date  of  amendment  request  April  18. 
1991 

Description  of  amendment  request 
The  Technical  Specification  amendment 
request  would  revise  TS  5.3.1  to  enable 
the  use  of  two  demonstration  assemblies 
during  McGuire  Unit  1  cycles  8,  9,  and 
10. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  60.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
belo%r. 


1)  The  propoaed  change  w'll  not  .nvolve  a 
significant  increase  (in)  the  probebihty  or 
consequences  of  any  accident  previously 
evaluated  in  the  FSAR. 

The  test  assemblies  with  the  nrconi  urn- 
based  claddings  are  mechamcaUy  and 
thermal-bydraubcally  similar  to  the 
remainder  of  the  reload  batch  and  the  rest  of 
the  core,  so  no  failure  probability  is 
increased,  nor  is  any  operational  practice 
changed  which  could  introduce  a  new 
ir^tiator  of  an  accident.  The  only  credible 
event  which  could  occur  as  e  result  of  this 
demonstration  it  clad  failure  of  the  test  fuel 
rods  The  number  of  fuel  rods  involved  is 
such  a  small  percentage  of  the  core  inventory 
that  even  a  postulated  failure  of  all  the 
demonstration  fuel  rods  from  a  cause  related 
to  the  demonstratioD  would  not  result  ic  dose 
consequences  greater  than  existing  limit*  A 
failure  of  the  fuel  rods  from  e  cause  not 
related  to  the  demonstration  would  not  result 
in  consequences  greater  than  those  which 
would  have  occurred  had  the  assemblies  not 
been  demonstration  assemblies, 

2)  Tt\e  propoaed  change  will  not  create  the 
possibihty  of  a  new  accident  not  previously 
evaluated. 

The  mechamoal  and  thermal-hydraulic 
similanty  of  the  test  assemblies  to  the 
remainder  of  aaaembbet  m  the  core  precludes 
the  credible  poasibility  of  creating  any  new 
failure  mode  or  accident  sequence.  The  uac  of 
the  demoDstraticw  asaembhet  does  not 
involve  any  alleratioDt  to  plant  eqmpment  cr 
procedures  which  would  introduce  any  new 
or  unique  operatronal  modes  or  accident 
precur8or»[,) 

3)  The  pro(x>sed  change  will  not  involve  a 
significant  decrease  in  a  margin  of  safety. 

The  demonstraUon  auembliei  meet  the 
same  design  base*  as  the  remainder  of 
esaembiies  in  the  core.  Existing  reload  design 
and  safety  analysis  hmils  are  maintained 
and  the  FSAR  analyaes  are  bounding  No 
special  setpoint*  or  other  safety  settings  are 
required  as  a  result  of  the  n»e  of  these  two 
test  assemblies.  The  assemblies  will  be 
placed  in  location*  which  will  not  experience 
limiting  peak  power  condition*. 

Conclusiop 

The  proposed  change  has  been  shown  in 
the  accompanying  Justification  and  Safety 
Analyst*  (see  Attachment  U]  |of  bcensee* 
subniittal]  to  be  transparent  in  terms  of  the 
operation  of  the  plant  No  new  operational  or 
safety  considerations  will  be  created,  and  no 
procedures  or  practices  will  be  changed  The 
demonstration  assembbe*  will  be 
mechanically,  neutromcally.  and  thermal- 
hydraulically  similar  to  the  rest  of  the 
assemblies  in  the  reload  batch  and  the 
remainder  of  the  core. 

Based  upon  the  above  analysi*.  it  is 
concluded  that  the  propoaed  change  will  not 
involve  a  Significant  Hazard*  Conaideratioa 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5092(0]  are 
satisfied.  Therefore,  the  N'RC  staff 
proposes  to  determine  that  the 
ameiidment  request  involves  no 
significant  hazards  consideration. 


27042 


Federal  Register  /  Vol.  56.  No.  113  /  Wednesday.  June  12.  1991  /  Notices 


Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  23223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte,  North  Carolina 
2B242 

^'RC  Project  Director  David  B. 
Matthews 

Duke  Power  Company.  Docket  Nos.  50- 
389  and  50-370,  McCuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg! 
County,  North  Carolina 

Date  of  arru-ndment  request:  April  U, 
1991  as  supplemented  May  20,  1991 

Description  of  amendment  request: 
The  proposed  TS  amendments  revise  the 
value  of  the  required  control  rod  drop 
time  from  3.3  seconds  to  2.2  seconds. 

Basis  for  proposed  no  sii;nificant 
hazards  consideration  determination 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Duke  Power  Company  has  made  the 
determination  that  thi»  proponed  amendment 
does  not  create  a  Significant  Hazard* 
Consitleration.  ■•  defined  by  the  criteria  uf 
lOCFR  50.92-  These  cntena  ensure  that 
operation  of  the  facility  in  accordance  wiih 
the  propo»ed  amendment  would  not 

11  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accidfiit 
previously  evaluated. 

There  is  no  change  in  the  probability  of  any 
accident.  The  plant  is  not  being  modified  in 
any  way,  except  that  the  rod  drop  time  will 
be  more  restnctive  The  speed  of  the  control 
rod  drop  is  not  an  initiator  of  any  accident. 

The  consequences  of  any  accident  will  still 
meet  the  applicable  acceptance  cntena,  so 
the  consequences  are  acceptable  The 
allowable  rod  drop  time  is  more 
conservative,  in  that  it  results  in  a  more  rapid 
shutdown  of  the  reactor,  and  produces  less 
severe  ainsequences  for  all  transients  and 
accidents  involving  a  reactor  tnp  The 
Chapter  15  analyses  which  are  t)€ing 
performed  in  support  of  the  upcoming  M1C8 
reload  are  expected  to  be  submitted  in  early 
|une 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated 

This  TS  change  will  not  require 
modifications  to  any  equipment,  components, 
or  devices  in  the  station.  There  is  no  need  to 
functionally  revise  any  pn)cedure8  to  operate 
or  maintain  the  plant  other  than  to  substitute 
the  new  acceptance  cntena  in  the 
appnipnate  rod  drop  timing  test  procedure. 
As  such,  the  plant  is  not  being  modified  in 
any  way.  and  since  the  rod  drop  time  will  tie 
more  restncUve.  there  is  no  fKJtential  for  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

3)  Involve  a  significant  reduction  in  ■ 
margin  of  safety 

The  transient  and  accident  analyses  which 
wen  performed  m  support  of  Unit  1  Cycle  8, 


which  will  be  submitted  for  Staff  review 
shortly,  show  that  the  acceptance  cntena  are 
met  m  all  cases  Provided  that  the  actual  rod 
drop  time  is  not  greater  than  that  assumi-d  in 
the  transient  and  accident  analyses,  the 
mnrsin  of  safety  is  maintained.  It  should  be 
niited  that  the  rod  drop  time  assumed  in  ihf> 
analyses  can  be  larger  than  the  TS  value  and 
not  impact  the  margin  of  safety  TS  3  13  4 
ensures  that  the  scram  curves  used  in  the 
sdfety  analyses  are  validated  by  rod  drop  lest 
resuits.  The  design  drop  time  of  1.8  seconds 
remains  unaffected,  and  the  addition  of  the 
test  review  cntena  provides  additional 
assurance  that  anomalous  drop  behavior  is 
investigated  The  results  of  the  analyses 
continue  to  meet  the  acceptance  cnteria  of 
the  Standard  Review  Plan. 

NRC  staff  guidance  provided  m  the  Feder.il 
Register  |4«  {-"R  U870)  regarding  amendments 
not  likely  to  involve  a  Significant  Hazards 
Consideration  stated  that  those  amend.iients 
which  constitute  an  additional  limitation  or 
rvstnction  were  not  likely  to  involve  an  SHC. 
This  proposed  amendment  clearly  represents 
a  more  stringent  Limiting  Condition  for 
Operation  for  TS  3  1  3  4  Therefore,  this 
amendment  request  is  considered  to  meet  the 
Staffs  guidelines  for  a  NSHC  determination 

Based  on  the  above  discussion,  it  can  be 
concluded  that  the  proposed  change  will  not 
involve  «  Significant  Hazards  Consideration. 

The  N'RC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242 

SRC  Project  Director  David  B. 
Matthews 

Duke  Power  Company.  Docket  Nos.  50- 
289.  50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  1.  2  and  3.  Oconee  County. 
South  Carolina 

Date  of  amendment  request  February 
7,1991 

Description  of  amendment  request 
The  proposed  amendments  would  delete 
the  Organization  charts  from  Section  8  - 
Administrative  Controls,  of  the 
Technical  Specifications  (TSs)  and 
associated  bases,  in  accordance  with 
staff  guidance  provided  by  NRC  Genenc 
Letter  (GL)  88-06.  Also,  as  recommended 
by  GL  88-06,  the  licensee  has  added  or 
modified  statements  to  Section  6  of  the 
TSs  to  provide  the  necessary 
administrative  controls  related  to  the 
licensees  organization.  The 
organization  charts  are  currently  located 


in  Chapter  13  of  the  Final  Safety 
Analysis  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the     , 
issue  of  no  significant  hazards 
consideration.  The  NRC  has  reviewed 
the  Ucensee's  analysis  against  the 
standards  of  10  CFR  50.92(c).  The  NRC 
staffs  review  is  presented  below; 

The  amendments  are  administrative 
in  nature  and  do  not  change  the  design 
or  operation  of  the  facility.  The  accident 
analyses  are  unaffected  by  this 
proposal,  and  thus  the  amendments  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

The  design  and  operation  of  the 
facility  will  not  be  changed  by  the 
amendments  and  no  new  modes  of 
operation  will  be  introduced  by  the 
changes.  Therefore,  the  amendments  do 
not  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
previously  evaluated. 

The  NTIC  GL  88-06  was  issued  to 
provide  a  greater  flexibility  to 
implement  changes  to  the  licensee 
organizational  structure  without 
reduction  in  plant  safety.  The  licensee 
has  addressed  the  particular 
requirements  addressing  administrative 
controls  identified  in  GL  88-06, 
Therefore,  the  changes  do  not  involve 
any  reduction  in  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied  .  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  South  Broad  Street,  Walhalla. 
South  Carolina  29692 

Attorney  for  licensee:  ].  Michael 
McGarry.  III.  Winston  and  Strawn.  1200 
17th  Street,  NW..  Washington.  DC  20036 

A'/?C  Project  Director  David  B. 
Matthews 

Duquesne  Light  Company,  Docket  No. 
50-334.  Beaver  Valley  Power  Station 
Unit  No.  1.  Shippingport.  Pennsylvania 

Date  of  amendment  request:  June  12, 
1990  as  supplemented  by  letter  dated 
April  19, 1991.  The  )une  12  1990 
submittal  was  published  in  the  Federal 
Register  on  September  19, 1990  (55  FR 
38600), 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
Technical  Specification  (TS)  3.4.9.3 
relating  to  Overpressure  Protection 
Systems  (OPPS),  Specifically,  the 
amendment  would  increase  the 
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maximum  setpoint  specified  for  the 
power-operated  relief  valves  (PORVs). 
and  would  increase  the  enable 
temperature  below  which  the  OPPS 
shall  be  operable.  The  amendment 

■     would  also  modify  TSs  3.4.1.6.  3.5.4.1.2, 
4.1.2.4.2.  and  4.5.3.2  and  the  footnotes 
associated  with  TSs  3.1.2.4  and  3.5.3  by 
replacing  the  specified  temperature  with 
a  reference  to  the  enable  temperature 
specified  in  TS  3.4.9.3  Bases  Sections  3/4 
1.2.  3/4  4.9  and  3/4  5.2.  3/4  5.3.  and  3/4 
5  4  would  also  be  revised  to  reflect  the 

I     changes  described  above. 

,        Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  N'RC  staff  has 
reviewed  the  licensee's  analysis  against 
the  stand  jrds  of  10  CFR  50.92(c),  The 
NRC  staffs  review  is  presented  below. 

A.  The  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50,92(c)(l))  because 
the  proposed  changes  merely  provide  a 
revised  setpoint  for  the  PORVs  to 
protect  the  reactor  coolant  system  from 
low-temperature  overpressure 
transients.  The  setpoint  proposed  would 
still  prevent  exceeding  the  temperature- 
pressure  operating  limits  determined  in 
accordance  with  Appendix  G  to  10  CFR 
Part  50.  As  such,  the  revised  setpoint 
affords  the  same  protection  against  low 
temperature  overpressure  transients  as 
before. 

B.  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
the  proposed  changes  would  still 
provide  protection  to  the  reactor  coolant 
system  against  brittle  fracture. 

C.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  cf 
safety  (10  CFR  50.92(c)(3))  because  the 
proposed  changes  would  still  provide 
protection  against  brittle  fracture  of  the 
reactor  coolant  system  in  accordance 
with  Appendix  G  to  10  CFR  Part  50. 

Based  on  this  review,  it  appears  that 
the  three  criteria  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F,  Jones  Memorial  Library. 
663  Franklin  Avenue.  AJiquippa, 
Pennpylvania  15001. 

A  ttorney  for  licensee:  Gerald 
Chamoff,  Esquire.  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  N.W., 
Washington,  D.C,  20037, 

NRC  Project  Director  John  F,  Stolz 


Entergy  Operationft,  Inc^  Docket  No.  50- 
368,  Arkansas  Nuclear  One.  Unit  No.  2, 
Pope  County.  Arkansas 

Date  of  amendment  request  April  9, 
1991 

Description  of  amendment  request 
The  proposed  changes  to  Arkansas 
Nuclear  One.  Unit  2  Technical 
Specification  3.1.3.1  and  its  associated 
bases  would  allow  continued  plant 
operation  for  72  hours  with  more  than 
one  full  length  or  part  length  Control 
Element  Assembly  (CEA)  inoperable 
due  to  an  electronic  or  electrical 
problem  in  the  Control  Element  Drive 
Mechanism  Control  System  (CEDMCS), 
provided  that  all  affected  CEAs  remain 
trippable. 

Basis  for  proposed  no  significant 
hazards  consideration  determiration: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  aneiysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  B  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Allowing  72  hours  for  diagnosis  and  repair 
associated  with  electronic  or  electrical 
malfunctions  of  the  CEDMCS  is  acceptable, 
since  the  primary  safety  function  of  these 
CEAs  (reactor  trip)  remains  unaffected.  The 
72  hour  allowance  is  considered  justifiable  in 
order  to  provide  adequate  time  to  effect 
repairs  without  undue  exposure  to  any 
operational  requirement  to  move  the  affected 
CEA  group. 

The  proposed  changes  maintain  the 
original  requirements  for  CEA  position, 
insertion  limits,  and  surveillance 
requirements  so  that  power  and  peaking 
distnbutions  used  in  the  safety  analysis  will 
remain  unaffected.  The  proposed  changes  do 
not  affect  the  ability  of  the  CEAs  to  perform 
their  intended  safety  function  when  a  safety 
system  setting  is  reached.  Therefore,  the 
consequences  of  accidents  related  to  or 
dependent  upon  CEA  operation  will  remain 
unaffected. 

(2)  Create  the  possibihty  of  a  new  or 
difierenf  kind  of  accident  from  any 
previously  evaluated. 

There  are  no  new  failure  modes  or 
mechanisms  associated  with  the  proposed 
changes.  These  changes  do  not  involve  any 
modificatioL  in  the  operational  limits  or 
physical  design  of  the  involved  systems. 
These  changes  will  reduce  the  burden  on  the 
control  room  staff  by  allowing  sufficient  hme 
for  system  repair. 

(3)  Involve  a  significant  reduction  in  margin 
of  safety. 

These  changes  do  not  affect  any  Technical 
Specification  margin  of  safety.  These  changes 
allow  appropriate  ACTION  commensurate 
wnth  the  significance  of  the  CEDMCS 
malfunction,  while  not  subjecting  the  plant  to 
a  transient  in  resjKjnse  to  malfunctions  that 
do  not  affect  the  capability  of  the  CEAs  to 
perform  their  primary  safety  function. 

Other  Technical  Specification  limits  for 
reactivity  related  items,  such  at  shutdown 


margin  and  CEA  insertion  kmits.  will  remain 
in  effect  to  ensure  that  the  safety  marjrins  are 
maintained. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  N'RC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room, 
location:  Tomlinson  Librarv.  Arkansas 
Tech  University,  RussellvilJe.  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire.  Winston  and  Stra\*'ii. 
1400  L  Street.  N.W..  Washington,  DC. 
20005-3502 

NRC  Project  Director  Theodore  R 
Quay 

Entergy  Operations.  Inc.  Docket  No.  50- 
368,  /Kansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request  May  9, 
1991 

Description  of  amendment  request 
The  proposed  change  revises  Technical 
Specification  (TS)  3.5.3  1  for  the 
containment  isolation  valves.  T^e 
proposed  change  deletes  the 
requirements  of  TS  3.0.4  on  mode 
changes,  when  the  action  statements 
that  allow  continued  operation  for  an 
unlimited  period  of  time  are  met 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideratioa  which  is  presented 
below; 

Criterion  1  ■  Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Prevnously  Evaluated 

The  exemption  of  the  applicanon  of 
Techncial  Specificabon  3  0  4  to  the 
containment  isolation  valves  has  no  effect  on 
the  probability  of  an  accident  end  does  not 
significantly  increase  the  consequpnces  of  an 
BCCidenL  The  containment  isolation  valves 
prevent  the  offsite  releases  of  radioactive 
material  which  could  be  present  withm  the 
containment  following  an  accident  Current 
Technical  Specifications  identify  suffiaent 
Technical  Specification  actions  which  can  be 
taken  should  the  containment  isolation 
valves  become  inoperable  dunng  the 
applicable  modes  of  operation  Th;!  ensures 
an  adequate  level  of  protection  until  the 
inoperable  va'.  e  can  be  repaired  The 
proposed  change  allows  the  unit  to  enter 
operational  modes  if  the  achons  have  been 
met. 

Criterion  2  ■  Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  from  any  Previously  Evaluated. 

The  containment  isolation  valves  are 
utilued  to  mitigate  the  consequence*  of  an 
accident.  The  proposed  change  allows  entry 
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into  the  applicable  operational  mode  if 
sufTicienl  actiona  currently  ■pecified  hy  the 

Technical  Specifications  arp  met   The 
Tpchnical  Speafication  actioni  currently 
hIIow  corUnued  operation  for  an  inoperable 
vnlve  when  compliance  with  the  Action 
Requirements  i»  »atisified  Thert-fure.  this 
chdn^e  does  not  rjeate  the  poasibih'y  of  a 
new  or  difff  rent  kind  of  accident  from  any 
prpviously  evaluated, 

Cntenon  3  -  Does  Not  Involve  a  Stjfnificant 
Reduction  in  the  Mdnjin  of  Safety 

The  proposed  change  does  not  involve  a 
significant  redaction  in  a  mar>?in  of  safely 
since  the  Isold  lion  capability  required  by  the 
ACTION  statement  of  Specificat.on  3  8  i  1  is 
in  plar.e.  which  allows  continued  np«Tation  if 
the  actions  are  met.  This..  leKception]  allows 
ent!7  into  a  rrode  where  these  actions  are 
applicable. 

The  SRC  staff  has  reviewed  the 
1h  ensees  analysis  and.  based  on  this 
revew.  it  appears  that  the  three 
standards  of  50.92lc)  are  satisfied. 
Therefore,  the  NRC  staff  pinposes  to 
determine  that  the  amendment  requfst 
involves  no  significant  hazards 
considei^tion. 

Local  Public  Document  Room 
location:  Tomhnson  Ubrary,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Winston  and  Strawn. 
1400  L  Street.  N  W.,  Washington.  DC 
20005-3502 

NRC  Project  Director  Theodore  R. 
Quay 

Entergy  Operations  lac.  Docket  No.  50- 
382.  Waterford  Steam  Electric  Statioa. 
Unit  3.  SL  Charles  Parish,  Louisiana 

Date  of  amendment  request: 
November  9, 1990  and  March  15, 1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  delete 
reference  to  the  movable  incore  detector 
system  (MICDS)  and  remove 
requirements  for  the  associated 
containment  penetration  conductor 
over-current  protective  devices.  The 
fixed  mcore  detection  system  will 
remain  and  the  containment 
penetrations  will  continue  to  be 
protected  for  overcurrent  when  in  use. 

Basis  for pn^posed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  sijjmficant  hazards 
considpration.  which  is  presented 
bf'low: 

The  operabihty  of  the  movable  incore 
detectors  is  not  required  for  any  at.ndents 
previously  evaluated.  All  assumptions  and 
resull*  for  previously  evaluated  accidents 
rerr.dln  unchanscd  by  the  proposed 
amendment  Therefore,  the  alteration  of  the 
Technical  Specification  3.3  3  2  definition  for 
"operable  Incorw  detector"  will  not  involvs 


an  increase  in  the  probability  or  consequence 
uf  any  accident  previously  evaluated. 

The  exclusion  of  the  MICDS  from  the 
defmituin  for  "operBlile  incore  detector" 
m»'Hns  the  mapping  Is  to  be  accomplished  by 
the  fixed  ini.ore  detector  system  only  rather 
than  a  combination  of  the  two.  Since  the 
fixed  system  provides  tlie  same  information 
as  the  movable  and  the  qualificHtion  criteria 
for  Technioil  Specification  3  3  3  2  remains 
unrhan^ed.  the  protection  afforded  by  the 
limiting  condition  for  operaUon  remains 
uncha.Tj^ed.  Consequently  the  requested 
amendment  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  prfiposed  change  narrows  the 
definition  ui  Technical  Specification  3  3.3.2  of 
"operable  incore  detector"  by  excluding  the 
alternate  means  to  map  a  location  using  the 
MICDS  In  the  flases  to  the  Instrumentation 
section  of  the  Teciinicdi  Specifications,  it 
states: 

The  OPERABIIJTY  of  the  incore  detectors 
with  the  specified  minimum  complement  of 
equipment  en.iures  that  the  measurements 
obtained  from  use  of  this  system  accurately 
represent  the  spatial  neutron  flux  distribution 
of  the  reactor  core 

The  accurate  representation  of  the  spatial 
neutron  flux  distribution  in  the  reactor  core  is 
best  provided  by  the  fixed  incore  detectors. 
The  fixed  detectors  have  always  been  used, 
since  the  MICDS  is  essentially  unavailable. 
Therefore,  the  opera biiity.  as  specified  in  the 
Bases,  remains  unchanged  by  this  proposed 
amendment 

The  limiting  condition  for  operation  has 
two  requirements  to  verify  Incore  detection 
system  operabihty 

1.  At  least  75%  of  all  incore  detector 
locatums  shall  be  OPERABLE,  and 

2.  A  minimum  of  two  quadrant  symmetric 
Incore  detector  locations  per  core  quadrant 

These  criteria  make  no  distinction  as  to 
which  detection  system  is  to  be  employed  to 
verify  opersbility  The  protection  they 
provide  is  unchanged  by  the  proposed 
amendment  to  the  Technical  Specification. 
Since  this  change  does  not  affect  any  of  the 
assumptions  or  results  of  the  safety  analyses, 
does  not  diminish  the  protection  provided  by 
the  limiting  condition  for  operation  in  the 
TechnH.al  Speafications.  and  does  not 
change  the  bases,  it  does  not  involve  a 
reduction  in  a  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
Involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lakefront, 
New  Orleans.  Louisiana  70122 

Attorney  for  licensee:  Ernest  L  Blake, 
Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  St.,  N.W.. 
Washington  D.C.  20037 

NRC  Project  Director  Theodore  R. 
Quay 


Georgia  Power  Company,  Oglethorpe 
Power  Corporatioa,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No«.  50-321  and  50-366. 
Edwin  I.  Hatch  Nuclear  Plant.  Units  1 
and  2,  Appling  County,  Georgia 

Date  of  amendment  request  January 
28,  1990,  as  supplemented  January  15, 
1991 

Descnption  of  amendment  request 
The  limiting  conditions  for  operation 
and  surveillance  requirements  for  the 
Pressure  Suppression  Chamber  in  Hatch 
Unit  1  Technical  Specification  (TS)  3/4,7 
and  in  Hatch  Unit  2  TS  3/4.6.2.1  (and 
corresponding  Action  Statements  and     , 
Bases)  are  being  changed  to  clarify  the 
method  of  determining  the  average 
suppression  pool  water  temperature 
which  is  used  to  show  compliance  to  TS 
operational  temperature  limits. 

The  original  design  of  the  Hatch 
pressure  suppression  pool  included  four 
temperature  sensors  installed  in  the 
lower  elevation  of  the  pool.  The  average 
of  these  four  sensor  readings  was  used 
to  determine  pool  water  temperature  to 
ensure  conformance  to  TS  operational 
temperature  limits. 

Subsequently.  11  additional 
temperature  sensors  were  installed  at     - 
higher  elevations  in  the  pool  to  provide 
enhanced  monitoring  capability  of  this 
important  plant  parameter  during 
normal,  abnormal,  and  emergency 
operations. 

The  proposed  change  will  modify  the 
TS  to  require  a  more  stringent  method  of 
monitoring  the  suppression  pool  water 
temperature.  The  TS  will  delineate  that 
all  15  installed  temperature  sensors 
must  be  used  to  determine  the  average 
(bulk)  water  temperature.  This  bulk 
temperature  is  the  numerical  average  of 
all  15  installed  temperature  sensors  and 
is  an  assumed  initial  condition  of  many 
safety  analyses.  The  TS  surveillance 
requirements  for  both  units  will  specify 
thjt  the  average  pool  temperature  shall 
be  determined  using  a  weighted  average 
of  the  suppression  pool  temperature 
sensors  as  described  in  the  TS  Bases. 
The  TS  Bases  of  both  units  will  describe 
the  methods  used  to  determine  the 
average  suppression  pool  water 
temperature.  Procedural  changes  have 
been  implemented  at  Plant  Hatch  to 
require  that  a  representative  average  of 
the  15  installed  temperature  sensors  be 
used  to  determine  the  bulk  pool 
temperature. 

The  proposed  change  will  also  modify 
the  alternate  methods  of  determining  the 
average  (bulk)  suppression  pool  water 
temperature  during  different  plant 
operating  conditions  in  the  event  that 
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more  than  two  of  the  15  temperature 
elements  become  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  heat  capacity  of  the 
suppression  pool,  the  existing  suppression 
pool  temperature  limits,  and  the  heat 
additions  to  the  suppression  pool  assumed  in 
accident/transient  analyses  are  not  impacted 
by  this  change. 

The  TS  (will  be]  modified  to  require  a  more 
stnnger.t  method  of  monitoring  temperature, 
consistent  with  current  Plant  Hatch 
procedural  requirements. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  previously  analyzed, 
because  the  new  TS  requirement  simply 
Increasps  the  amount  of  instrumentation 
required  to  monitor  average  (bulk) 
suppression  pool  temperature.  No  new  modes 
of  operation  are  introduced  by  this  change, 
and  the  pool  temperature  sensors  provide 
monitoring  and  alarm  functions  only.  Also,  no 
physical  changes  are  being  made  to  the  pool 
temperature  monitoring  system. 

The  proposed  change  does  not  involve  a 
significant  decrease  in  the  margin  of  safety. 
Monitoring  of  the  suppression  pool 
temperature  will  be  at  least  as  accurate  as 
before  and  reflects  a  better  method  of 
determining  conformance  to  TS  temperature 
Limits.  This  method  (using  all  of  the  available 
pool  temperature  sensors)  is  currently  being 
utilized  In  plant  procedures. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley,  Georgia 
31513 

Attorney  for  licensee:  Bruce  W. 
Churchill.  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge.  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  David  B. 
Matthews 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia,  Docket  Nos.  50-321  and  50-366. 
Edwin  L  Hatch  Nuclear  Plant.  Units  1 
and  2,  Appling  County,  Georgia  Date  of 
amendment  request  October  9, 1990 

Description  of  amendment  request: 
The  amendments  would  modify  the 
Hatch  Units  1  and  2  Technical 


Specifications  (TSs)  to  reduce  the  trip 
setpoint  allowable  value  for  the  low 
reactor  water  level  scram  and  isolation 
functions  by  approximately  10  Inches. 
This  change  would  replace  the  current 
value  of  greater  than  or  equal  to  10 
inches  with  greater  than  or  equal  to  0 
inches  in  Hatch  Unit  1  TS  2.1A.2.  Figure 
2.1-1.  Tables  3.1-1,  3.2-1,  and  3.2-4.  and 
their  associated  Bases;  and  in  Hatch 
Unit  2  Tables  2.2.1-1,  3.3.2-2,  and  3.3.3-2, 
and  Figure  B  3/4  3-1. 

Reactor  vessel  water  level 
instrumentation  sends  signals  to  the 
reactor  protection  system  to  initiate  a 
reactor  scram  at  low  reactor  vessel 
water  level  (Level  3)  to  prevent  the 
water  level  from  decreasing.  These 
signals  also  close  selected  safety-related 
valves  to  isolate  the  primary 
containment  and  provides  one  of  the 
signals  needed  to  start  an  emergency 
core  cooling  system  (ECCS). 

This  change  would  lower  the  current 
Hatch  Unit  1  and  Unit  2  trip  setpoint/ 
allowable  value  for  the  low  reactor 
vessel  water  level  scram  and 
containment  isolation  functions  from  its 
current  value  of  greater  than  or  equal  to 
10  inches  above  reactor  vessel 
instrument  zero  reference  level  to 
greater  than  or  equal  to  0  inches. 
Reactor  vessel  instrument  zero  reference 
water  level  is  approximately  164  inches 
above  the  top  of  the  active  fuel.  This 
level  provides  sufficient  water  inventory 
to  assure  that  the  fuel  remains  covered. 
Implementation  of  the  lower  water  level 
scram  setpoint  would  provide  8e\  eral 
additional  seconds  for  operator  actions 
in  the  event  of  a  feedwater  transient  and 
may  avert  an  unnecessary  reactor 
scram. 

The  impact  of  a  reduction  in  this  Level 
3  scram  setpoint  on  the  applicable 
transient  and  accident  analyses,  the 
containment  isolations  occurring  at 
Level  3.  and  the  Level  3  permissive 
signal  to  the  ECCS  start  logic  has  been 
evaluated  by  the  licensee.  The  licensee 
evaluations  support  changing  the  scram 
setpoint  to  0  inches  and  indicate  that  the 
change  will  not  impact  the  safety  . 
analysis.  The  change  has  an 
insignificant  impact  on  the  containment 
isolation  function,  and  will  not 
significantly  decrease  safety  margins. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  proposed  change  does  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated.  The  change 
does  lower  (reduce)  a  trip  setpoint;  however, 
affected  transient  and  accident  analyses 
have  been  evaluated  and  the  consequences  of 


such  events  are  not  significantly  increased. 
Lowering  the  scram  water  level  setpoint  will 
not  increase  the  probability  of  a  previously 
evaluated  accident  It  will  provide  several 
additional  seconds  for  operator  actions  in  the 
event  of  a  loss  of  feedwater  flow  transient 
end  may  avert  an  urmecessary  reactor  scram 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated.  Only  e  tr.p  setpoint  is  altered  No 
change  to  system  or  component  mainter.ertce 
or  testing  is  proposed  The  safety-related 
systems  and  components  whose  operation 
may  be  initiated  by  a  Level  3  low  water  level 
signal  will  still  operate  in  the  same  mariner 
as  they  do  currently,  and  no  new  failure 
modes  are  created.  System/component 
design  is  unaffected. 

The  proposed  change  does  not  significantly 
reduce  a  margin  of  safety  The  safety 
analyses  dependent  upon  the  scram  water 
level  trip  (i.e..  transient  and  ECCS  analyses) 
have  been  evaluated,  and  safety  margins  are 
either  negligibly  impacted  or  not  impacted  at 
all. 

The  NRC  staff  has  reviewed  the 
licensee  8  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  .N'RC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Dnve.  Baxley.  Georgia 
31513 

Attorney  for  licensee:  Bruce  W. 
ChurchilL  Esquire,  Shaw,  Pittman.  Pottg 
and  Towbndge,  2300  N  Street.  NW., 
Washington,  DC  20037, 

NRC  Proiect  Director  David  R 
Matthews 

Georgia  Power  Company.  Oglethorpe 
Power  Corporatfbn,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No&.  50-424  and  SO-425, 
Voglle  Electric  Generating  Plant  Units  1 
end  2.  Burke  County .  Georgia 

Date  of  amendment  request: 
November  29,  1990;  as  supplemented 
January  29,  March  6,  27,  and  29,  and 
April  19,  1991. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Technical  Specifications  (TSs)  3  4.1  2.5, 
3/4.1.2.6,  and  3/4.5.4  by  reducing  the 
minimum  solution  temperature  inside 
the  refueling  water  storage  tank 
(RWST).  Specifically,  the  minimum 
solution  temperature  for  the  hm;ting 
condition  for  operation  wouid  be 
reduced  from  54  to  44  degrees  F.  The 
associated  surveillance  limit  which 
establishes  a  minimum  outside  air 
temperature  at  which  the  tank  solutKin 
temperature  must  be  venfied  daily. 
would  be  reduced  from  50  to  40  degrees 


27046 


Fedaral  Register  /  Vol.  56.  No.  113  /  Wednesday,  lune  12.  1991  /  Notket 


F  AddiUonaily,  "Ibreak  flow  equal  to  or 
greater  than  3.0  square  feet) '  would  be 
deleted  ra  Bases  3/4.5.4,  Refuelm« 
Water  Storage  Tank,  which  states  that 
limits  on  RWST  minimum  volume  and 
boron  concentration  ensure  that     3)  the 
reactor  will  remain  subcritica!  in  the 
cold  condition  following  a  large  break 
!.OC.'\  (break  flow  equal  to  or  gn^ater 
than  3.0  square  Feet)  assuming  complete 
mixing  of  the  RWST,  RCS.  ECCIS  water 
and  other  sources  of  water  that  may 
eventually  reside  in  the  sump,  pust- 
LOC.A  with  all  control  rods  assumed  to 
be  out." 

Other  changes  in  the  licensee's 
application  and  supplements  have  been 
previously  noticed  and  are  outside  the 
scope  of  this  notice.  These  other 
changes  include  those  associated  with 
the  planned  future  \:ne  of  Westinghouse 
VANTAGES  fuel 

Basts  for  proposed  no  significant 
hazards  consiJrratnw  dvtermination: 
The  proposed  TS  changes  would  provide 
additional  operating  flexibihty  by 
increasing  the  range  of  temperature 
within  which  the  RWST  will  be 
avdii<ible  a.s  an  operable  borated  water 
source.  The  licensee  has  had 
Westinghouse  reanalvTe  those  safety 
analyses  in  the  Final  Safety  Analysis 
Report  (reAR)  which  are  sensitive  to 
minimum  RWST  solution  temperature  as 
part  of  the  VA.\TAGE-5  fuel  transition 
study.  These  analyses  include 
Inadvertent  Operation  of  the  Emergency 
Core  Cooling  System  (ECCSl  During 
Power  Operation.  Small  Break  Loss  of 
Coolant  Accident  (LOC.A).  and  Steam 
Generator  Tube  Failure,  The  licensee 
also  reconfirmed  the  solubility  of  the 
RWST  solution  at  the  reduced 
temperature  for  the  required  range  of 
boron  concentration  as  part  of  the 
VA,\TAGE-5  program. 
The  change  to  the  Bases  to  delete 
(break  flow  equal  to  or  greater  than  3.0 
square  feet)"  is  a  correction  to  the  TSs 
The  phrase  erroneously  implies  th.it  a 
large  break  IX)CA  is  defined  as  IxMng 
greater  than  3  square  feet  whereas  it  is 
actually  defined  as  larger  than  1.0 
square  foot.  This  error  is  only  in  the  text 
und  did  not  affect  the  associated 
analyses.  Since  the  correct  values  a.'e 
given  \n  the  FS.\R.  the  licensee  prefers 
deletion  rather  than  substitution  of  the 
correct  value 

As  required  by  10  CFR  50  91(a),  the 
licensee  has  provided  I's  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  r»^iucpd  RWST  minimum  solution 
lemperature  doet  not  incrnHM!  the  prtibHbilitv 
or  consequence*  of  an  accidenl  previously 
evaluated  ui  the  FSAR.  The  RWST  tolaUon 
tvniperature  i«  a  parameter  u»etl  in  the 
unaiysu  of  the  Steam  Generittor  ruL>«  Failure 


and  Small  Bre<ik  LOCA  accidenU.  Since 
RWST  solution  temperatur*  is  only  u*ed  m 
the  analysis  of  these  events,  it  docs  not 
contribute  as  an  initiator  or  affect  the 
probability  of  occurrence  The  Inadverti-nt 
Operation  of  the  F.CCS  Dunng  Power 
Operation  accident  involves  Imeclion  of 
borated  RWST  water  into  the  RCS.  Although 
RWST  injection  is  part  of  the  event,  the 
inUiator  of  the  event  is  either  operator  error 
or  a  false  electrical  actuaUon  signal,  which 
are  unaffected  by  RWST  solution 
temperature  Therefore  a  change  in  the 
RWST  minimum  solution  temperature  will 
not  increase  the  probability  of  occurrence  of 
this  event. 

The  consequences  of  «n  accidenf 
previously  evaluated  in  the  FSAR  are  not 
increased  due  to  the  reduced  RWST 
minimum  sdlution  temperature  Small  Break 
LOCA  and  Inadvertent  Operation  of  the 
KC;CS  During  Power  Operation  are  not 
evrtludled  for  radioli>gical  conwquences 
Bini-.e  they  are  not  limiting  transients  with 
respect  to  prediction  of  offsite  di.)st-s  A 
revused  analysis  has  been  performed  for  the 
Sleam  Generator  Tube  Failure  e\en\  as  pan 
of  the  VANTAGF-5  submittal  which 
documents  that  a!!  doses  are  within  the 
Standard  Review  Plan  acceptance  criteria. 
Therefore,  the  consequences  to  the  public 
resulting  from  any  acadeni  previously 
evaluated  in  the  FSAR  have  not  significantly 
increased 

The  reduced  RWST  minimuni  solution 
temperature  does  not  create  the  possibihty  of 
a  new  or  different  kind  of  accident  than  those 
already  evaluated  in  the  FSAR.  No  new 
accident  scenarios,  failure  mechanisms  or 
limiting  single  fa'l  jres  associated  with  the 
RWST  are  introduced  as  a  result  of  the 
reduced  allowable  solution  temperature.  This 
reduced  temperature  condition  in  the  KWST 
has  no  adverse  effect  ar.d  does  not  challenge 
the  performance  or  integrity  of  any  other 
s.ifety  related  system.  Therefore  the 
possibility  of  a  new  or  different  kind  of 
aci  idi'nl  18  nut  created 

The  margin  of  safety  provided  by  the 
Tei.hnical  Specifications  rela'ive  to  the 
RWST  as  a  borated  water  source  ensures 
that  the  reactor  will  remain  subcr.tical  under 
postancident  condtions  This  inherently 
assumes  that  the  defined  boron  otmcentralion 
range  will  remain  soluble  at  the  RWST 
minimum  solution  temperature   By  confirming 
that  solubihiy  at  the  reduced  temperature  is 
main'amed.  it  is  concluded  that  the  opernfing 
envelope  defined  bv  the  Technical 
Specifu  atiuns  continues  to  t»e  Iwur.ded  by 
the  revised  analytical  bams  Therefore,  the 
margin  nf  safety  provided  by  the  RWST  as  a 
source  of  bor.ited  water  is  maintained  and 
not  reduced 

The  .\RC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92|c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

U^cal  Public  Document  Room 
location:  Burke  County  Public  Library. 


412  Fourth  Street,  Waynesboro.  Georgia 
30830 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutman.  Sanders,  Lockerman 
and  Ashmora,  Candler  Building.  Suite 
1400. 127  Peachtree  Street.  NE.,  AUanta. 
Georgia  30043. 

.\'RC  Project  Director  David  B. 
Matthews 

Gulf  States  Udlitiefl  Company.  Docket 
No.  50-458,  River  Bend  Station.  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  May  14. 
1991 

Drscnptam  of  amendment  request: 
The  proposed  amendment  would  change 
the  alarm  sefpoint  for  the  offgas 
pretreatment  noble  gas  activity  monitor 
in  Technical  Specification  (TS)  Table 
3.3.7.1-1,  "Radiation  Monitoring 
Instrumentation."  from  the  current  value 
of  2.48  X  104  miUirem/hour  (mr/hr)  to 
3410  mr/hr  The  non-conservative 
setpoint  was  identified  during 
calculation  reviews  and  was  a  result  of 
calculation  methodologies  that  did  not 
consider  the  different  operational  modes 
of  the  offgas  system  and  based  the  total 
steam  to  main  condenser  mass  flow  rate 
on  105  percent  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

:  The  proposed  change  would  not  crease 
the  probability  or  cxmsequences  of  a 
previously  evaluated  accident  because; 

The  existing  Technical  Specification  alarm 
setpoint  18  non-con8er\  ative.  The  proposed 
change  will  decrease  the  alarm  setpnnt, 
providing  operations  personnel  with  earUer 
detection  of  high  radioactivity  levels  in  the 
offgas  system  upstream  of  the  holdup  pipe. 
Z.  The  proposed  change  would  not  create 
the  possibihty  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
be'"ause: 

The  proposed  change  will  only  reduce  an 
alarm  setpoint  to  a  more  conservative  value. 
Ihis  change  does  not  involve  the  potential  for 
a  new  accjdent  type,  since  plant  design  and 
alarm  functions  are  unchanged. 

3.  The  proposed  change  would  not  involve 
a  significant  reduction  in  the  m.argin  of  safety 
because 

Margins  of  safety  are  enhanced  since  this 
change  would  reduce  the  offgas  pretreatment 
monitor  alarm  setpoint  to  a  more 
conservative  value. 

The  fSlRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
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amendment  request  involves  no 
significant  hazards  considerabon. 

Local  Public  Document  Room 
location:  Government  Documents 
Department  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Bishop,  Cook,  Purcell 
and  Reynolds,  1401  L  Street,  N.W., 
Washington.  D.C.  20005 

\'RC  Project  Director  George  F,  Dick, 
jr..  Acting  Director 

Niagara  Mohaw-k  Power  Corporation, 
Docket  No,  50-220.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  amendment  request:  July  27, 
1988,  as  supplemented  May  21, 1991 

Description  of  amendment  request 
The  proposed  amendment  would  extend 
the  duration  of  the  Nine  Mile  Point  Unit 
1  facility  operating  license  to  forty  (40) 
years  from  issuance  of  the  facility 
operating  license.  The  currently  licensed 
term  for  plant  operation  is  40  years 
commencing  wnth  the  issuance  of  the 
construction  permit.  Accounting  for  the 
time  required  for  plant  construction,  this 
represents  an  effective  facility  operating 
license  term  of  only  36  years.  This 
amendment  would  change  the 
expiration  date  of  the  license  such  that 
the  effective  of)eration  license  term 
would  be  40  years.  The  current 
expiration  date  of  April  11,  2005,  would, 
therefore,  be  changed  to  August  22,  2009 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  increase  in  the 
p,"obfibility  or  consequences  of  an  accident 
previously  evaluated. 

This  determinabon  is  based  primarily  on 
the  fact  that  a  40  year  service  life  was 
considered  during  the  design  and 
construction  of  the  plant.  Although  this  does 
not  mean  that  some  components  will  not 
wear  out  during  the  plant  lifetii-ne,  design 
features  were  incorporated  which  maximize 
the  inspectability  of  structures,  systems  and 
equipment.  Surveillance  and  maintenance 
practices  which  are  implemented  in 
accordance  with  the  ASME  code  and  the 
facility  Technical  SpeciGcabons,  provide 
assurance  that  any  unexpected  degradation 
m  plant  equipment  will  be  identified  and 
corrected.  The  reactor  vessel  and  its  internals 
were  designed  for  fortj'  (40)  years  of 
operation  a  full  power  with  the  80%  capacity 
factor  {32  effective  full  power  years).  The 
reactor  vessel  surveillance  capsules  program 
provides  a  means  of  monitoring  the  radiation 
induced  changes  In  the  mechanical  and 
impact  prapertje*  of  vessel  materials  in 


accordance  with  10  CFR  (Part)  6a  Appendix 
H.  This  program  provides  additional 
assurance  that  adverse  cumulabve  effects  of 
power  operation  can  be  monitored  and 
detected. 

Aging  analyses  and  Environmental 
Quahficabon  have  been  perfonned  for  all 
electrical  equipment  unportant  to  safety  m 
accordance  with  the  requirements  of 
F.nvironmenlal  Qualification  Rule  10  CFR 
50.49.  This  program  included  identification  of 
qualified  hfetimes  for  the  required  equipment 
and  incorporation  of  maintenance 
requirements  into  appropnate  plant 
procedures  to  maintam  the  qualification  of 
the  required  equipment  for  the  life  of  the 
plant  This  qualification  program  provides 
assurance  that  electrical  equipment 
important  to  safety  will  function  as  required 
if  chilled  upon  to  mitigate  design  basic  events, 
regardless  of  the  term  of  the  hcense. 

Safety-reiated  mechanical  equipment  has 
been  specifically  addressed  through  the  use 
of  the  Lnservice  Inspection  Program  and 
lnseT\ice  Testing  Program.  These  programs. 
in  conjunction  with  the  above  referenced 
programs,  assure  that  mechanical  equipment 
will  be  properly  maintained  throughout  the 
life  of  the  plant. 

New  programs  have  also  been  developed 
which  will  supplement  our  assessment  of 
plant  systems.  Niagara  Mohawk  «  new 
EiiasiOD-Corrosion  Review  Program  is  one 
such  example  of  how  the  additional  measures 
are  being  taken  to  support  plant  life 
extension. 

These  mterrelated  programs  at  Nine  Mile 
Pomt  Unit  1  assure  that  the  proposed 
amendment  will  not  involve  a  sigmficant 
mcrease  in  the  probability  or  consequences 
of  an  accident  previously  evaluated 

The  operation  of  Nine  Mile  Point  Umt  1.  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any  accident 
pre\nou8ly  evaluated. 

The  proposed  amendment  mvolves  only  a 
change  in  the  expiration  date  of  the 
Operating  License.  No  salety  analyses  are 
affected  No  new  or  different  accident  type  is 
created  The  accident  analyses  presented  in 
the  Updated  S^dety  Analysis  Report  remain 
bounding. 

The  operauon  of  Nine  Mile  Point  Unit  1.  in 
accordance  with  the  proposed  amendment. 
will  not  mvolve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  involves  only  a 
change  in  the  expiranon  date  of  the 
Operating  License.  No  safety  margins  are 
affected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  sigmficant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Librarj',  State 
University  of  New  York.  Oswego,  New 
York  13128. 


Attorney  for  licensee  Mark  J. 
Wetterhahn.  Esquire,  Wmston  &  StrawTi. 
1400  L  Street  NW..  Washington.  DC 
20005-3502 

NRC  Project  Director  Robert  A 
Capra 

Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salnm 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County.  New  jersey 

Date  of  amendment  request: 
November  19, 1990  and  supplements 
dated  April  1, 1991  and  May  20,  1991. 

Description  of  amendment  request- 
The  proposed  amendments  would  revise 
Technical  Specifications  (TSj  sections 
5.3.1  and  5.6.3  by  removing  the  current 
maximum  U-255  enrichment  limit.  TS 
5.6  1  would  be  revised  to  ellcw  storage 
of  Westinghouse  Standard  or  Vantage 
5H  fuel  with  a  maximum  ennchment 
limit  of  4.55  weight  percent  (w/o)  U-23S 
provided  that  the  reference  infinite 
multiplication  factor  (Kinfj  for  the  fuel 
assemblies  be  less  than  or  equal  to  1  453 
in  unborated  water  at  68  degrees  F,  in 
core  geometry  TS  5.6  1  would  also  be 
revised  to  refer  to  the  updated  final 
safety  analysts  report,  section  9.1.2.1.  in 
lieu  of  the  reactivity  uncertainty  that  is 
currently  referenced. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91(a),  the 
licensee  has  provided  its  aneiysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented  « 

below: 

1  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  anaiyred  Because  of  the 
conservative  methods  end  assumptions  used 
to  evaluate  the  maximum  possible  assembly 
multiplication  factor  there  is  more  than 
reasonable  assurance  the!  no  significant 
hazard  based  on  critical:')  safety  le  involved 
in  storing  fuel  assemblies  with  ennchmenu  of 
up  to  4.55  w/o  U-235  wilh  sufficient  U-'BAs 
[Integral  Fuel  Burnable  Assembly),  in  the 
spent  fuel  storage  racks  under  both  normal 
and  postulated  accident  conditions.  The 
calculations  used  to  determine  the  minimum 
number  of  IFB.A  rods  required  as  a  function 
of  ennch.ment  ass.ired  an  assembly  Kinf  less 
than  or  equal  to  that  of  a  fresh  4.05  w/o  L'-235 
assen-.bis  with  no  IFBA  under  0  ppm  sotubie 
boron  conditions  The  cnticality  accidents  for 
4.05  wo  U-235  fuel  have  t)een  analyzed 
pre\nou&ly  and  there  will  he  no  mcrease  in 
assembly  Kmf 

Additionally  evaluation*  of  reload  core 
designs  (using  any  ennchment)  will  be 
performed  or  e  cycle  by  cycle  basis  a»  part  of 
the  Reload  Safety  Evaluation  !RSFI  process 
to  ensure  that  the  reactor  op>eration  is 
consistent  with  the  current  safety  anfclysis 
Therefore,  there  is  no  increase  in  the 
probability  or  consequences  of  any  accident- 
previously  analyred 
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Z.  Create  the  po«»ibility  of  a  new  or 
different  kind  of  accident.  The  lncr«a*e  In 
ennchment  to  4.55  w/o  U-235  Involved  the 
performance  of  evaluations  to  envelope  the 
corresponding  change*  in  reactivity  Um  of 
the  reactivity  equivaiencing  prwiKlurea 
ensures  that  the  spent  fuel  pool  cnticality 
hmits  are  not  exceeded.  Additionally,  there 
are  no  proposed  (Jianges  to  the  spent  fuel 
rack  geometry 

3.  Involve  a  significant  reduction  in  a 
margin  of  safefy  As  disaissed  above,  for 
worst  case  assumptions  the  assembly  Kinf 
values  for  a  maximum  ennchment  of  4  55  w/o 
U-235.  with  a  sufRcienl  number  of  IFBA  rods 
do  not  exceed  those  for  the  previously 
analyzed  4.05  w/o  U235.  Therefore  there  are 
no  reductions  in  any  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee  9  analysis  and.  based  on  this 
review,  it  appeal^  that  the  three 
standards  of  10  CFR  50  92(c)  ai^ 
satisfied.  Therefore,  the  .NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location.  Salem  Free  Public  library.  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  |, 
Wetterhahn,  Esquire.  Winston  and 
Strawn,  1400  L  Street.  N.W., 
Washington.  D.C.,  20005-3502 

NRC  Project  Director  Walter  R. 
Butler 

Public  S«rv'ice  Company  of  New 
Hampshire.  Docket  No.  50-443,  Seabrook 
Station,  Rockingham  County,  New 
Hampshire 

Date  of  amendment  request:  January 
24,  1991  as  supplemented  on  May  18, 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  to 
reflect  the  proposed  removal  of  the 
residual  heat  removal  (RHR)  isolation 
valve  autoclosure  interlock  (ACI).  TS 
4.5.2.d  would  also  be  changed  to 
eliminate  the  surveillance  test  of  the 
autoclosure  interlock  function.  The 
proposed  TS  would  change  the  RHR 
suction  relief  valve  setpoint  upper  limit 
(TS  Section  3.4.9.3).  It  would  also  change 
the  surveillance  frequencies  for 
verifying  that  RHR  suction  isolation 
valves  are  open  and  eliminate  the 
requirement  to  verify  that  power  is 
removed  from  the  valve  motor  operators 
(TS  sections  4.4.9.3.2(a)  and  (b)). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a),  the 
licensee  has  provided  its  analysis  of  the 
Issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


NHY  has  reviawed  the  proposed  changes 
In  accordance  with  the  criteria  specified  in  10 
CFK  50.92  and  has  determined  that: 

1.  The  proposed  change  in  the  RHR  suction 
relief  valve  setpoint  upper  limit  does  not 
involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  relief  valve 
setpoint  change  has  no  effect  on  the 
probability  of  occurrence  of  a  Reactor  ■   • 

Coolant  System  (RCS)  mass  or  heat  addition 
transient  which  may  require  the  RHR  suction 
relief  valves  to  protect  the  RHR  system  and 
the  RCS  from  overpressunzation  The 
consequences  of  a  RCS  mass  or  heat  addition 
transient  are  not  increased,  as  the  relief  valve 
setpoint  change  is  intended  to  conservatively 
ensure  that  adequate  overpressure  protection 
is  provided.  The  proposed  change  in  the  RHR 
suction  relief  valve  setpoint  is  pnmanly 
attnbutable  to  the  reanalysis  of  the  RHR 
suction  relief  valve  capacity  by  Yankee 
Atomic  FJectnc  Company  in  calculation  SBC 
383.    KHRS  Overpressure  Protection"  dated 
June  26.  1990  NHY  reviewed  actual  RHR 
suction  relief  valve  setpomts  determined 
dunng  testing.  The  actual  RHR  suction  relief 
valve  setpoints  were  below  450  psig.  thus 
RHR  overpressunzation  would  have  been 
precluded  in  a  mass  or  heat  addition 
transient 

The  proposed  change  in  the  surveillance 
frequencies  for  verifying  that  the  RHR  suction 
isolation  valves  RCV22.  RC-V23.  RC-V87  and 
RC-VSa  are  open  and  eliminating  the 
requirement  to  verify  that  power  is  removed 
from  the  motor  operators  for  RC-V88  and  RC- 
V22  does  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  purpose 
of  the  surveillance  requirement  is  to  ensure 
that  the  RHR  suction  isolation  valves  remain 
open  when  the  RHR  suction  relief  valves  RC- 
V24  and  RC-V89  are  being  used  for  RCS  cold 
overpressure  protection.  The  current 
requirements  to  remove  power  from  RC-V22 
and  RC-V88  ensures  that  a  single  component 
failure  (pressure  transmitter)  does  not  result 
In  the  isolation  of  both  RHR  trains  from  the 
RCS.  The  disabling  of  the  RHR  Autoclosure 
Interlock  (ACI)  circuitry  eliminates  the 
mechanism  for  autoclosure  of  the  RHR 
suction  isolation  valves,  thus  the  requirement 
to  remove  power  from  the  valve  operators  is 
unnecessary  and  undesirable  because  the 
ability  to  expeditiously  isolate  the  RHR 
system  from  the  RCS  is  precluded  in  the 
event  of  an  RHR  system  LOCA.  The  proposed 
72  hour  surveillance  frequency  for  verifving 
that  RC-V22.  RC-V23,  RC-V87  and  RC-V88 
are  open  when  the  RHR  suction  relief  valves 
are  being  utilized  for  RCS  cold  overpressure 
protection  is  identical  to  the  surveillance 
frequency  for  verifying  that  the  Power 
Operated  Relief  Valves  (PORV)  isolation 
valves  are  open  when  the  PORV's  are  being 
utibzed  for  RCS  cold  overpressure  protection. 
As  stated  above,  the  disabling  of  the  RHR 
ACI  circuitry  eliminates  the  mechanism  for 
autoclosure  of  the  RHR  sucUon  isolation 
valves,  thus  the  12  hour  open  verification 
surveillance  for  RC-V23  and  RC-V87  is  overly 
restrictive  and  inconsistent  with  the  open 
verification  surveillance  requirement  for  the 
PORV  Isolation  valves.  The  current  31  day 
open  verification  surveillance  for  RC-V22  and 


RC-V68  Is  proposed  to  b«  changed  to  a  72 
hour  surveillance  which  Is  more  conservative 
than  the  31  day  open  verification  and 
consistent  with  the  open  verification 
surveillance  requirement  for  the  PORV 
isolation  valves. 

2.  The  proposed  change  in  the  RHR  suction 
relief  valve  upper  limit  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
RHR  suction  rehef  valve  function  is  to  protect 
the  RHR  system  from  overpressuriiation 
during  a  RCS  mass  or  beat  addition  transient. 
Additionally,  the  RHR  suction  relief  valves 
may  be  utilized  to  provide  RCS  cold 
overpressure  protection  as  provided  by 
Technical  Specification  3.4.9.3.  The  change  in 
RHR  suction  relief  valve  setpoint  upper  limit 
will  ensure  that  this  overpressure  protection 
function  Is  provided.  No  change  to  the  RHR 
suction  relief  valve  lower  limit  setpoint  has 
been  proposed,  therefore  the  probability  of 
an  inadvertent  opening  of  the  RHR  suction 
relief  valves  Is  not  increased.  No  new  or 
different  types  of  accidents  will  be  created  by 
the  RlfR  suction  relief  valve  setpoint  upper 
limit  change. 

The  proposed  change  in  the  surveillance 
frequencies  for  verifying  that  the  RHR  suction 
isolation  valves  RC-V2Z  RC-V23,  RC-V87  and 
RC-V88  are  open  and  eliminating  the 
requirement  to  verify  that  power  is  removed 
from  the  motor  operator-  for  RC-V88  and  RC- 
V22  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The  proposed 
change  tn  the  open  verification  surveillance 
frequency  and  the  elimination  of  the 
requirement  to  verify  the  removal  of  power 
from  the  motor  operators  does  not  create  a 
new  or  different  kind  of  accident  because  the 
disabling  of  the  RHR  ACI  circuitry  eliminates 
the  mechanism  for  autoclosure  of  the  RHR 
suction  isolation  valves  and  concomitant  loss 
of  RITO  cooling. 

3.  The  proposed  change  in  the  RHR  suction 
relief  valve  setpoint  upper  limit  will  not 
significantly  reduce  the  margin  of  safety 
associated  with  the  overpressure  protection 
function  of  these  valves.  The  proposed 
revised  relief  setpoint  will  maintain  the 
margin  of  safety  associated  with  the  RHR 
suction  relief  valve  overpressure  protection 
function  by  assuring  that  the  maximum 
opening  setpoint  does  not  exceed  the 
maximum  opening  setpoint  which  has  been 
conservatively  analyzed.  The  actual  RHR 
suction  relief  valve  setpoint  is  verified  as  port 
of  NHY  Inservice  Test  Program  requirements 
for  these  valves. 

The  proposed  change  in  the  surveillance 
frequency  for  verifying  that  the  suction 
isolation  valves  RC-V22.  RC-V23,  RC-V87  and 
RC-Vae  are  open  and  eliminating  the 
requirement  to  verify  that  power  is  removed 
from  the  motor  operators  for  RC-V88  and  RC 
V22  does  not  involve  a  significant  reduction 
in  a  margin  of  safety.  The  elimination  of  the 
requirement  to  verify  that  power  is  removed 
from  the  motor  operators  for  RC-V88  and  RC 
V22  provides  an  increase  in  the  margin  of 
safety  because  these  isolation  valves  along 
with  RC-V87  and  RC-V23  will  have  power 
available  allowing  their  expeditious  closure 
from  the  control  room  in  the  event  of  a  RIfR 
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system  LOCA.  The  disabling  of  the  RHR  AC 
circuitry  eliminates  the  mechanism  for 
autoclosure  of  these  valves  and  concomitant 
lo88  of  RHR  cix>ling. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  adds  the 
following  comments.  There  are  no 
significant  hazards  considerations 
associated  with  lowering  the  relief  valve 
setpoint  pressure  because  the  change  is 
in  the  conservative  direction  to  relieve 
at  a  lower  pressure  using  the  same  relief 
mechanism  as  previously  used,  and  the 
three  cnteria  of  10  CFR  50.92  (c)  are 
satisfied. 

There  are  no  significant  hazards 
considerations  involved  in  changing  the 
RHR  suction  valve  surveillance 
frequencies  to  72  hours  because  the 
changes  to  accident  probability  or 
consequences  and  margin  of  safety  are 
insignificant,  and  no  new  accident 
scenario  is  involved.  Standard  technical 
specifications  (STS)  allow  up  to  72  hours 
to  provide  the  licensee  an  opportunity  to 
repair  a  system  and  return  it  to  service 
without  changing  operating  modes  or 
disturbing  the  plant's  status.  In  the 
t>-pical  design,  many  safety  systems 
have  two  redimdant  trains  of  equipment, 
each  train  being  individually  capable  of 
performing  the  safety  function.  These 
redundant  systems  provide  "single 
failure"  protection— 45  one  train  fails  the 
other  train  is  completely  capable  of 
performing  the  safety  function.  In  STS.  If 
one  of  these  trains  is  inoperable,  the 
plant  is  allowed  to  continue  in  its 
operational  mode  for  72  hours.  During 
this  time,  "single  failure"  protection  has 
been  lost  for  the  safety  system; 
however,  the  operable  train  still 
provides  full  capability  if  an  accident 
occurs.  The  combined  risk  of  an 
accident  occurring  within  72  hours  and 
the  operable  train  failing  is  very  low.  On 
the  other  hand,  disturbing  the  plant 
operating  status  involves  some  risk  of 
initiating  a  transient  or  challenging 
safety  systems.  The  NTIC  concluded  that 
the  allowed  limit  of  72  hours  provides 
the  appropriate  balance  of  safety. 

Finally,  the  elimination  of  the 
autoclosure  surveillance  test  in  TS 
4.S.2.d  involves  no  significant  hazards 
consideration  because,  with  the 
elimination  of  the  autoclosure  interlock, 
there  is  no  autoclosure  interlock 
function  to  test.  Removing  the  test 
requirement  is  an  administrative  change 
to  make  the  TS  consistent  with  the 
changed  design,  and  the  three  standards 
of  10  CFR  50.92(c)  are  satisfied. 

Based  on  the  above  review,  it  appears 
that  the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration.    • 


Local  Public  Document  Room 
location:  Exeter  Public  Librar>',  47  Front 
Street,  Exeter,  New  Hampshire,  03833. 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire,  Ropes  &  Gray,  One 
International  Place.  Boston. 
Massachusetts  02110-2824. 

^'RC  Project  Director  Richard  H. 
Wessman 

Soutbem  Calif wnia  Edison  Company,  et 
al..  Docket  No.  50-361.  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  2, 
San  Diego  County.  California 

Date  of  amendment  requests:  May  22. 
1991 

Description  of  amendment  requests: 
The  licensees  propose  to  revise 
Surveillance  Requirement  4.8.1.1.2.d.l  in 
Technical  Specification  3/4.8.1.  "A.  C 
Sources."  to  permit  up  to  a  one  month 
extension,  on  a  one-time  basis,  for  the 
24-month  refueling  interval  surveillance 
inspection  associated  with  the  two 
separate  and  independent  diesel 
generators. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

RESPONSE:  No. 

This  proposed  change  only  involves  an 
inter\al  extension,  on  a  one-time  basis,  for 
the  once  per  refueling  interval  inspection  of 
the  diesel  generator  specified  in  SR 
4.8.1. 1.2.d,l.  Extending  the  surveillance 
interval  by  one  month  will  not  significantly 
increase  the  probability  of  the  DG  system 
failing  to  perform  its  intended  function.  The 
failure  history  indicates  AC  power  systems  al 
SONGS  2  and  3  are  extremely  reliable.  The 
weekly,  monthly,  quarterly,  and  the 
remaining  refueling  surveillance  tests  vsnll 
continue  to  provide  effective  indications  of 
system  capability.  In  addition,  this  change 
does  not  alter  any  of  the  other  AC  power 
system  surveillances  which  serve  to  assure 
continued  operability  of  the  .AC  power 
systems.  Therefore,  this  proposed  change  will 
not  constitute  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

RESPONSE:  No. 

The  proposed  change  only  revises,  on  a 
one-time  basis,  the  frequency  of  a  diesei 
generator  surveillance  inspection  performed 
every  refueling  outage.  The  proposed  change 
does  not  alter  either  the  configuration  of  the 
facility  or  Its  maimer  of  operation. 
Furthermore,  there  are  no  changes  in 


surveillance  requircnr»en1  acceptance  criteria 
as  a  result  of  the  propo»ed  change  Therefore, 
the  proposed  change  does  not  create  tSe 
possibility  of  h  new  or  different  kind  of 
accident  from  any  accident  pmiously 
evaluated 

3  Will  operation  of  the  facility  in 
accordance  with  this  proposed  char\ge 
involve  a  significant  reduction  in  a  margin  of 
safety? 
RESPONSE  No. 

This  proposed  increase  in  the  surv-eillance 
interval  on  a  one-time  basie  only  affects  the 
frequency  of  a  diesel  generator  surveillance 
performed  ever>  refueling  outage,  not  the 
surveillances  The  weekl>,  monthJ), 
quarterly  and  the  remaining  refueling 
interval  surveillance  frequencies  and  tests 
will  not  be  affected  by  thif  proposed  change 
and  will  continue  to  provide  effective 
indications  of  system  capability  The  more 
frequent  operability  check*  will  assure  DG 
operability  Therefore,  the  proposed  ciiange 
does  not  involve  a  significant  reduction  ir  a 
margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards  ^ 

consideration. 

Local  Public  Document  Room 
location:  Main  Libran,-.  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713 

Attorney  for  licensee:  )ameg  A 
Beoietto,  Esquire.  Southern  California 
Edison  Company,  P  O  Box  800. 
Rosemead,  California  91770 
MIC  Project  Director  James  E  Dyer 

Tenne«»ee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant  Units  1,  2  and  S. 
Limestone  County.  Alabama 

Date  of  amendment  requesL  October 
30,  1990  (TS  288) 

Description  of  amendment  request 
The  proposed  amendment  would  make 
administrative  changes  to  the  Browns 
Feny  Nuclear  Plant  [BFN]  Technical 
Specifications,  including  deletion  of  non- 
applicable  notes  from  tables,  correction 
of  minor  administrative  errors  from 
previous  amendment  submittals  and 
implementation,  and  correction  of 
discrepancies  between  the  Technical 
Specifications  Bases  and  the  Updated 
Final  Safety  Analysis  Report.  Some 
changes  apply  to  all  three  BFN  units, 
while  others  apply  to  only  one  or  two 

units. 
The  BPv;  Techiucai  SpeoficaUons  are  being 

revised  as  follows 

1.  Revise  definiUon  l.O.Il  for  Units  1.  Z  and 
3  to  make  the  unit  of  measure  for  1-131 
concentration  be  "micro-Cane  per  gram 

2.  Delete  Notes  2  and  5  from  the  Notes 
for  Table  3.2.A  for  Units  1  2.  and  3 
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3.  Revise  the  tnp  level  setting  for 
"Instrument  Chatinel  -  High  Radiation  Main 
Steamline  Tunnel"  in  Table  32.A  for  Unit  2  to 
add  the  reference  to  Note  13  and  to  delete  the 
less  than  or  equal  to  symbol. 

4.  Revise  the  unit  of  measure  for  the  noble 
gas  monitors  in  Table  3.2.F  for  Unit  2  to  be 
"mlcro-Cune  per  cubic  centimeter  " 

5.  Revise  calibration  frequency  for  reactor 
pressure  instruments  PI-3-74AaB  in  Table 
4.2.F  for  Vnn  2. 

6.  Revise  Table  4.2.L  for  Units  1,  2,  and  3  to 
correct  the  title  and  instrument  numbers. 

7  Revise  bases  Section  3.2  for  Units  1.  2, 
and  3  to  delete  the  statement  that  plant  flood 
pnjtection  is  always  in  place. 

8.  Add  the  reference  to  Net  Positive  Suction 
Head  (NPSH)  for  the  High  Pressure  Coolant 
Injection  system  back  into  bases  Section  3.5.E 
for  Units  V  2  and  3 

9.  Add  back  into  Bases  Section  3  5.F  the 
reference  to  NPSH  for  the  Reactor  Core 
Isolation  Cooling  System  for  Units  1.  2,  and  3. 

10  Revise  Bases  Section  3  6  F/4  6.F  for  U'nit 
2  lo  note  the  indention  to  scram  the  reactor  if 
the  operrttnn  recirculation  pump  trips  when 
in  single  U'op  operation. 

11  Correct  typographical  error  for  Unit  1  to 
specify  the  requirements  for  reactor 
dfpressunzation  when  suppression  pool 
temperature  exceeds  its  limit 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50  92(c).  10  CFR 
50  tn  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
Issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFT^  50.91  and  10  CFR  5092,  the 
licensee  has  pei^ormed  and  provided  the 
following  analysis: 

1.  The  proposed  changes  do  not  involve  a 
Significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Definition  1  Oil  (Dose  Equivalent  1-131)  is 
being  revised  to  show  the  correct  units  (of 
measure]  for  1  131  concentration  (micro-Cune 
per  grnm]  for  all  three  units   Notes  2  and  5 
are  being  deleted  from  Table  3  2. .A  iPrimary 
Containment  and  Reactor  Building  Isolation 
Ini'nimentation]  for  all  three  units  Note  2 
involves  functional  testing  of  redundant 
instrument  channels  when  it  is  determined 
that  »  channel  has  failed  in  the  unsafe 
condition  This  note  was  in  the  original 
technical  specifications  for  Unit  1  but  was 
never  referenced  in  Table  3.2.A.  Operations 
takes  the  actions  pursuant  to  Note  1 
whenever  instrument  channels  are  tripped  so 
Note  2  IS  unncf  ""ssary  Note  5  applies  to  a 
reactor  hi«h  water  level  instrument  which  is 
not  ~»quirt>.,i  for  B<nling  Water  Reactors 
similar  to  BFN  and  is  not  installed  in  the 
plant  TV;e  note  Is  therefore  being  deleted 
■l"he  tnp  level  setting  in  Table  3.2. A  for 
Instramenl  Channel    High  Radiation  Mam 
Steam  Une  Tunnel  is  being  corrected  for  Unit 
2  to  agr»*e  with  the  \RC  approved  technical 
specification  and  to  reference  Note  13. 


Table  3.2.F  (Surveillance  Instrumentation) 
IS  being  corrected  for  the  instruments  RM-90- 
306  and  RM-90-380  on  Unit  2.  The  range  for 
these  instruments  is  being  corrected  to  show 
units  of  (micro-Curie  per  gram).  Table  4.2.F 
(Minimum  Test  and  Cahbration  Frequency 
for  Surveillance  Instrumentation)  for  reactor 
pressure  instruments  Pl-3-74  A  ft  B  on  Unit  2 
is  t)«tng  revised  to  six  months.  The  current 
value  of  twelve  months  was  changed  to  six 
months  by  Amendment  167  based  on  the 
manufacturer's  recommendation.  This  change 
corrects  the  technical  specification.  Table 
4.2.L  (Anticipated  Transient  Without  Scram 
(ATWSj  -  Rearculation  Pump  Tnp  (RPT) 
'nstramentation  Surveillance)  is  being 
revised  to  correct  the  title  and  instrument 
numbers  in  the  table  for  all  three  units 

Bases  Section  3.2  for  all  three  units  is  being 
revised  to  delete  the  statement  that  flood 
protection  is  always  in  place  The  FSAR  was 
revised  in  1987  lo  delete  a  similar  statement 
Because  of  the  constant  surveillance  and 
control  exercised  by  TVA  over  the  Tennessee 
River  and  the  relatively  short  amount  of  time 
tu  close  the  flood  doors,  leavnng  them 
normally  open  will  not  degrade  plant  flood 
prtitection  Paragraphs  In  Bases  Section  3.5.E 
(High  Pressure  Coolant  IniectionI  and  3.5.F 
(Residual  Core  Isolation  Cooling)  regarding 
the  net  positive  suction  head  for  each  system 
were  inadvertently  deleted  for  L'nits  1.  2.  and 
3  when  TVA  submitted  TS  274  to  NRC.  These 
descriptive  paragraphs  are  still  applicable 
and  are  therefore  being  reinserted.  A 
statement  is  being  added  to  Bases  Section 
3.6.F/4.6.F  (Recirculation  Pump  Operation) 
for  Unit  2  to  note  the  intention  to  scram  the 
reactor  if  the  operating  recirculation  pump 
trips  when  in  single  loop  operation.  TVA's 
commitment  to  make  this  change  was 
documented  in  NRC's  safety  evaluation 
supporting  Unit  2  Amendment  174.  These 
changes  do  not  affect  any  of  the  design  basis 
accidents  They  are  administrative  in  nature 
and  are  being  made  to  delete  non-applicable 
notes  from  tables,  to  correct  administrative 
errors  in  previous  technical  specification 
submittals  and  implementation,  and  to  make 
the  technical  specifications  agree  with  the 
Final  Safety  Analysis  Report  (FSA?)  They 
do  not  involve  an  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated 

The  proposed  changes  are  administrative 
In  nature  They  are  being  made  to  delete  non- 
applicable  notes  from  tables,  to  correct 
administrative  errors  in  previous  technical 
specification  submittals  and  implementation, 
and  to  make  the  technical  specifications 
agree  with  the  FSAR.  No  modifications  to  any 
plant  equipment  are  involved.  There  are  no 
effects  an  system  interactions  made  by  these 
changes.  The  changes  will  correct  the 
technical  specifications  so  that  they  are  more 
accurate  and  more  closely  reflect  actual  plant 
conditions 

3  The  proposed  changes  do  nut  involve  a 
significant  reduction  in  a  margin  of  safety 

The  proposed  changes  are  administrative 
In  nature.  They  delete  non-applicable  notes 
from  tables,  correct  administrative  errors  in 


previous  technical  specification  submittals 
and  implementation,  and  make  the  the 
technical  specifications  agree  with  the  FSAR. 
No  safety  margins  are  affected  by  these 
changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Librai7,  South 
Street.  Athens,  Alabama  35811 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Dnve,  Ell  B33, 
Knoxville.  Tennessee  37902 

MRC  Project  Director  Frederick  J. 
Hebdon 


Virginia  Electric  and  Power  Company, 
Docket  No«.  50-338  and  50-339,  North 
Anna  Power  Station,  L'nits  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request 
December  2a,  1989,  as  modified 
February  14, 1991 

Description  of  amendment  request: 
The  December  28, 1989  proposed  change 
would  have  deleted  the  requirement  for 
monthly  testing  of  the  auxiliary 
feedwater  pumps  and  the  monthly  valve 
line-up  check.  NRC  Bulletin  88-04, 
"Potential  Safety-Related  Pump  Loss" 
identified  concerns  with  minimum  flow 
designs  of  safety-related  pumps  and 
requested  licensees  to  investigate  these 
concerns  and  correct  them  where 
applicable.  As  part  of  the  response  to 
Bulletin  88-04,  tihe  licensee  committed  to 
disassemble  and  inspect  the  auxiliary 
feedwater  pumps  at  the  North  Anna 
Power  Station  for  any  signs  of 
degradation.  As  a  result  of  initial 
inspections  performed  on  both  units 
during  refueling  outages,  all  six  pumps 
were  disassembled  and  inspected. 
Numerous  problems  were  discovered. 
including  diffuser  vane  cracks,  scored 
bearings,  and  tolerances  out  of 
specification.  A  root-cause  evaluation 
attributed  part  of  these  problems  to  the 
ways  in  which  the  pumps  are  tested. 
The  pumps  were  not  designed  to  run  on 
recirculation  for  long  periods  of  time, 
which  is  the  current  practice.  To 
minimize  future  pump  wear  and  ensure 
long-term  reliabihty  of  the  auxiliary 
feedwater  pumps,  several  courses  of 
action  were  being  pursued  by  the 
licensee,  in  order  to  minimize  operation 
of  the  pumps  at  low  flow.  This  included 
limiting  use  of  the  pumps  for  steam 
generator  leak  testing,  revising 
procedures  for  the  quarterly  ASME  test 
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and  applying  for  a  Technical 
Specification  (TS)  change  to  eliminate 
the  requirement  for  a  monthly  test  on 
recirculation  flow.  The  change  would 
have  deleted  the  surveillance 
requirement  to  demonstrate  at  least 
every  31  days  that  the  pumps  can 
develop  at  least  1250  psig  at  53  gpm  for 
the  motor-driven  pumps  and  at  least 
1380  psig  at  35  gpm  for  the  turbine- 
driven  pump.  The  test  is  done  by 
pumping  through  an  orificed 
recirculation  line  at  a  flow  rate  far 
below  the  design  parameters.  The 
current  TS  test  conditions  (pressure  and 
flow)  require  that  the  tests  be  performed 
in  the  recirculation  mode  of  operation. 
Finally,  the  proposed  change  would 
have  retained  the  requirement  that  the 
pumps  be  tested  in  accordance  with 
Specification  4.0.5,  which  refers  to 
Section  XI  of  the  1980  ASME  Boiler  and 
Pressure  Vessel  Code  which  requires 
testing  ever>'  3  months. 

Since  the  licensee's  submittal  dated 
December  28, 1989,  the  pumps  have  been 
overhauled  and  the  licensee's  quarterly 
ASME  Section  XI  testing  procedures 
have  been  revised  to  allow  fuU-fiow 
tests.  A  new  full-flow  recirculation  line 
was  added  during  the  latest  NA-1&2 
refueling  outages  to  permit  full-flow 
testing  at  power  without  affecting  the 
steam  generators  or  normal  feedwater 
regulation.  Also,  the  licensee's  quarterly 
Section  XI  testing  is  now  done  at  flow 
conditions  near  the  pump's  best 
efficiency  point.  This  test  provides  early 
warning  of  degradation  and  is  similar  to 
conditions  when  the  pump  is  performing 
its  safety  function.  If  the  monthly  test 
could  be  done  under  similar  conditions, 
safety  would  be  enhanced  because  there 
would  be  less  pump  wear  and  more 
effective  testing.  Therefore,  by  letter 
dated  February  14, 1991,  the  licensee 
modified  its  original  submittal  to  request 
that  monthly  testing  be  done  at 
conditions  similar  to  the  quarterly  test. 

The  proposed  change  would  delete  the 
specific  pressure  and  flow  requirements 
for  the  monthly  test  and  requires  that 
the  acceptance  criteria  be  consistent 
with  the  monthly  test.  The  specific 
criteria  need  not  be  in  the  TS  because 
the  ASME  Code  requires  revising  the 
criteria  whenever  the  pump  is 
overhauled. 

The  original  submittal  dated 
December  28,  1989  was  published  in  the 
Federal  Register  on  February  7, 1990  (55 
FR  4285)  The  staff  has  determined  that 
the  modified  submittal  of  February  14, 
1991  should  be  evaluated  with  respect  to 
10  CFR  50.92(c). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

1.  The  proposed  change  does  not  involve 
an  increase  in  the  probability  or  consequence 
of  an  accident  previously  evaluated.  The 
auxihary  feedwater  system  provides  water  to 
the  steam  generators  when  normal  feedwater 
is  unavailable.  The  consequence  of  a  pump 
failure  will  not  be  changed  by  this  proposed 
change.  The  probability  of  failure  will  be 
reduced  because  there  will  be  less  wear  and 
testing  will  be  more  eRective. 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  This  is  not  an  actual  hardware 
change  and  does  not  alter  any  conditions  or 
assumptions  used  m  accident  analysis  or 
Technical  Specification  basis. 

3.  The  proposed  change  does  not  involve  a 
reduction  in  a  margin  of  safety.  The  change 
will  not  affect  the  quantity  or  pressure  of 
au.xiliary  feedwater  provided. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  .NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
P.O.  Box  1535,  Richmond,  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  5^482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request-  May  14, 
1991 

Description  of  amendment  request 
This  proposed  license  amendment 
revises  Technical  Specification  5. 3. 2, 
"Control  Rod  Assemblies."  to  allow  the 
use  of  silver-indium-cadmium  as  the 
neutron  absorbing  material  in  control 
rods.  Technical  Specification  5.3.2 
currently  specifies  hafnium  as  the 
neutron  absorbing  material.  The 
proposed  revision  would  allow  the  use 
of  hafnium  control  rods,  silver-indium- 
cadmium  control  rods,  or  a  mixture  of 
both  tj'pes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  I  -  Involves  a  Significant  Increase 
in  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 


Silver-indiuro<admium  (Ag-ln-Cd)  rod 
cluster  control  assemblies  (RCCAs)  are 
functionally  equivalent  to  the  hafnium 
RCCVs  currently  in  use  at  Wolf  Creek 
Generating  Station  (WCGS)  WCGS  was 
onginally  designed  for  the  use  of  this  type  of 
RCCA  and  such  use  is  consistent  w;th  the 
assumptions  and  conclusions  of  the  transient 
and  accident  analyses  for  WCGS  On  !h;s 
basis  it  18  concluded  that  the  consequences 
and  probabilities  of  previously  evaluated 
accidents  are  not  increased  Standard  U  - 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  any  Prevnously 
Evaluated- 

Ag-ln-Cd  RCCAs  are  completely 
irterchangeable  with  the  hafnium  RCCAs 
currency  m  use  at  WCGS.  The  mechanical 
designs  of  the  two  types  of  RCCAs  are 
equivalent  and  identical  matenals  are 
utilized  for  spider  assemblies  and  rodlet 
cladding  Ag-ln-Cd  RCC.\8  have 
demonstrated  good  performance  in  extensive 
use  at  similar  facilities  Therefore,  this 
proposed  technical  specification  revision 
does  not  create  the  possibiLty  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Standard  III  ■  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

The  Ag-ln-Cd  RCC.\s  will  be  subiect  to  the 
same  mechanical  nuclear  and  thermal 
hydraulic  hmits  as  the  onginal  hafnium 
RCCAs  and  therefore  there  w^lj  be  no 
decrease  in  any  margin  of  safety  defined  in 
the  technical  specifications 

The  N'RC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  a.-^ 
satisfied.  Therefoi^.  the  .NRC  staff 
proposes  to  determme  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location.  Empona  State  University, 
William  .Mien  White  Lbrary ,  1200 
Commercial  Street  Elmporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka,  Kansas  66621 

Attorney  for  licensee:  )ay  SUberg. 
Esq.,  Shaw.  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  N.  W., 
Washington.  D.  C.  20037 

XRC  Proiect  Director  George  F.  Dick, 
Jr..  Acting  Director 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request  May  14, 
1991 

Description  of  amendment  request 
The  proposed  Ucense  amendment 
revnses  Technical  Specification  3.1.3.4  to 
increase  the  maximum  allowed  control 
rod  drop  time  from  2.2  to  2.7  seconds. 
The  purpose  of  this  proposed  change  is 
to  support  the  planned  use  of 
Westmghouse  VA.NTAGE  5H  fuel 
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assemblies  at  the  Wolf  Creek 
Generating  Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  I  -  Involves  a  Significant  locnase 
in  the  Probability  or  Consequences  of  an 
Acadent  Previously  Evaluated. 

The  Increase  in  Rod  Cluster  Control 
Asaembly  (RCCA)  drop  tune  hai  no  affect  on 
mechanisms  postulated  ui  the  Updated  Safety 
Analysis  Report  (USARl  to  cause  design 
basis  events.  Sensitivity  studies,  evaluations 
and  muiimiun  Departure  from  Nucleate 
Boiling  Ratio  (Dr>feR)  recalculations  have 
confiniMd  that  the  transient  behaviors 
described  in  the  USAK  are  not  significantly 
changed  and  that  the  L'S.^R  coni-luaions 
remam  valid  for  the  prt^posed  chanj^e  On  this 
basis  It  is  concluded  that  there  will  be  no 
sigmficant  increase  in  the  probatuhty  or 
consequences  of  previously  e\.iluutr«i 
accidents. 

Standard  D  -  Create  the  P.js8ibility  of  a 
New  or  Different  Kind  of  Accident  From  any 
Previously  Evaluated. 

This  proposed  change  involves  only  an 
increase  in  the  maximum  RCCA  drop  tune. 
There  are  no  physical  modifications  to  the 
facility  or  changes  in  methods  uf  operation. 
The  increase  in  the  maximum  RCCA  drop 
time  will  allow  the  use  of  an  upgraded  fuel 
design  fWestlnghouse  VVNTAGK  5H) 
However,  applicable  niK;lesr  mechanirn!  and 
Ihermalhydniulic  fuel  demgn  cnteria  are 
unchanged.  Therefore,  this  pmpoaed 
technical  specification  revision  does  not 
create  the  poasibihty  of  a  new  or  different 
kind  of  acadent  from  any  previously 
evaluated. 

Standard  III  ■  Involve  a  Significant 
Rf  duction  in  the  Margin  of  Safety 

Evaluations  performed  to  support  thm 
proposed  change  demonstrate  that  all 
applicable  safety  analysts  acceptance  criteria 
will  continue  to  be  met  and.  therefore,  there 
will  be  no  decrease  m  any  margin  of  safety 
defined  in  the  technical  specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  based  on  this 
review.  It  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazaixis  consideration. 

Local  Public  Docvment  Room 
Location:  Empona  State  Univei^ity. 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka.  Kansas  86621 

Attorney  for  Hcensee:  )ay  Silberg. 
Esq.,  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  N.  W, 
Washington,  D.  C  20037 

NRC  Protect  Director.  George  F.  Dick, 
Ir.,  Acting  Director 


Yankee  Atomic  Electric  Company, 
Docket  No.  SO-OZS,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Maasachusetts 

Date  of  amendment  request:  April  24, 

1991 

Description  of  amendment  request: 
The  proposed  amendment  would  clarify 
the  ECCS  requirements  contained  m  the 
current  Technical  Specification  section 
which  IS  applicable  to  both  cold 
shutdown  and  hot  shutdown  with  Main 
Cxxjiant  pressure  less  than  1000  psig. 
This  would  be  accomplished  by  dividing 
the  current  Technical  Specification  into 
two  separate  Specifications.  Editorial 
changes  to  clarify  the  Technical 
Specification  section  concerning 
Fjnergency  Core  Cooling  System  (ECCS) 
subsystems  operability  are  also 
included.  In  addition,  this  change  would 
incorporate  administrative  requirements 
related  to  ECCS  valve  positions  and 
ECCS  pump  operability  from  the  Safety 
Evaluation  Reports  (SERs)  for 
Amendments  59  and  134  to  the  Facility 
Operating  License  These  requirements 
are  presently  controlled  via  plant 
procedures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  Proposed  Change  is  requested  to 
clarify  the  ECCS  requiiemeiUa  and 
incorporate  administrative  requirements  from 
previous  SERs  into  the  Technical 
Sp«^cifu;ation8.  It  is  mainly  editorial  in  nature. 
As  such,  this  proposed  change  would  not: 

1  Involve  a  sigiuficant  increase  is  the 
pr«bability  or  consequences  of  an  acadent  or 
equipment  malfunction  previously  analyzed. 
This  proposed  change  is  mainly  editorial  in 
nature.  None  of  the  present  ECCS 
requirements,  currently  contained  in  both  the 
Technical  Specificationa  and  plant 
procedures,  has  been  altered.  The 
requirement  for  a  second  operable  Low 
Pressure  Safety  Injection  (LPS!)  pump  during 
Reduced  Level  Operation  with  a  cold  leg 
opening  has  been  evaluated  for  Low 
Temperature  Overpressure  (LTOP).  The 
maximum  MCS  pressure  is  well  l)elow  the 
Appendix  G  Lmlts.  Therefore,  there  is  no 
increase  in  the  probabdity  or  consequences 
of  an  accident  or  equipment  malfunction 
previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  This  proposed  change  is 
matnly  editorial.  None  of  the  present  ECCS 
requueroents,  currently  contained  tn  both  the 
Technical  Specifications  and  plant 
procedures,  have  been  modified.  Therefore, 
this  change  will  not  create  the  poesibiUty  of  a 
new  or  different  kind  of  accident. 

3.  Isvolve  a  significant  redaction  in  a 
margin  of  safety.  This  proposed  change  Is 
matnly  editorial  It  retains  aU  of  the  ECCS 


requirements  currently  contained  in  both  the 
Technical  Specifications  and  plant 
procedures.  The  requirement  for  a  second 
operable  LPSI  pump  during  Reduced  Level 
Operation  with  a  cold  leg  opening  has  been 
evaluated  for  LTOP.  The  maximum  MCS 
pressure  is  well  below  the  Appendix  G  limits. 
Therefore,  the  current  margins  of  safety  have 
been  retained 

The  NRC  staff  has  reviewed  the 
licensee'k  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive.  Greenfield, 
Massachusetts  01301 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire.  Ropes  and  Gray,  One 
International  Place,  Boston, 
Massachusetts  02110-2624. 

NRC  Project  Director:  Richard  H. 
Wessman 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  To  Operating  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  For  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  Involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482,  Wolf 
Creek  GeoentiDg  SUtioo,  Coffey 
County,  Kansas 

Date  of  application  for  amendment 
April  23, 1991 

Brief  description  of  amendment 
request  The  proposed  amendment 
would  add  a  footnote  to  the  license  that 
recognizes  the  transfer  of  Kansas  Gas  A 
Electric  Company's  possession-only 
Interest  in  NPF-42  to  a  wholly  owned 
subsidiary  of  Kansas  Power  and  Light 
Company. 

Date  of  individual  notice  in  Federal 
Register  May  13, 1991  (66  FR  22026) 
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Expiration  date  of  individual  notice: 
June  13, 1991 

Local  Public  Document  Room 
Locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka,  Kansas  66621 

Notice  of  Issuance  of  Amendment  To 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  anii  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
publishe  i  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  c"  leave  to  intervene  was  filed 
followir.       is  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street. 
N.W.,  Washington.  D.C.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  W'ashington, 
DC.  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 


Arizona  Public  Ser\-ice  Company,  et  al., 
Docket  No.  STN  50-530,  Palo  Verde 
Nuclear  Generating  Station,  Unit  3, 
Maricofta  County,  Arizona 

Date  of  application  for  amendment 
February  21, 1991 

Brief  description  of  amendment:  The 
amendment  approves  the  proposed 
operating  limits  and  related  safety 
analysis  for  fuel  cycle  3  operation. 

Date  of  issuance:  May  20, 1991 

Effective  date:  May  20, 1991 

Amendment  No.:  26 

Facility  Operating  License  No.  NPF- 
74:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  20, 1991  (56  FR  11769) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  20, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road,  Phoenix  Arizona  85004 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment 
August  29, 190]. 

Brief  description  of  amendment:  The 
amendment  re\i8e8  the  Technical 
Specifications  sections  3.15  and  4.15 
related  to  the  central  room  air  cleaning 
system. 

Date  of  issuance:  May  17, 1991 

Effective  date:  May  17, 1991 

Amendment  No.  134 

Facility  Operating  License  Nc  DPR 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  3, 1990  (55  FR  40462) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  17, 1991 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville, 
South  Carolina  29535 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment 
August  17. 1987.  as  supplemented  July  9. 
1990.  and  October  12.  1990. 

Brief  description  of  amendment.  The 
amendment  extends  the  expiration  date 
for  the  Facility  Operating  License  .No 
DPR-23  from  April  13.  2007  to  July  31. 
2010, 


Date  of  issuance:  May  21. 1991. 

Effective  date:  May  21, 1991. 

Amendment  No.  135 

Facility  Operating  License  No  DPR- 
23.  Amendment  extends  the  expiration 
date  of  the  license. 

Date  of  ir.itial  notice  in  Federal 
Register  October  3. 1990  (55  FR  40460) 
The  July  9. 1990.  and  October  12. 1990, 
letters  provided  clanfjing  information 
that  did  not  change  the  mitial 
determination  of  no  significant  hazards 
consideration  as  pubhshed  m  the 
Federal  Register.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  m  a  Safety  Evaluation  dated 
May  21, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues  Hartsvnlle, 
South  Carolina  29535 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
March  27, 1991.  as  supplemented  April 
30.1991 

Brief  description  of  amendments.  The 
amendments  revise  the  diesel  generator 
testing  requirements,  allowable  outage 
times,  and  failure  reporting  requirements 
in  the  Technical  Specifications  by 
incorportaing  the  recommendations  of 
NRC  Genenc  Letter  84-15  and  the 
Westinghouse  Standardized  Technical 
Specification.  Revision  4.  In  addition, 
these  amendments  transfer  the  diesel 
testing  requirements  of  Item  B.6  of  the 
NRC  Confirmator\  Order  dated 
Februar>'  29. 1980  tc  the  Zion  Technical 
Specifications,  thus  removing  Item  B.6 
from  the  Confirmatorj'  Order 

Date  of  issuance.  May  17,  1991 

Effective  date:  May  1",  1991 

Amendment  Nos.:  123  and  112 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9. 1991  (56  FR  11492) 

The  April  30, 1991,  submittal  provided 
additional  clarifj-ing  information  and  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  m  a 
Safety  Evaluation  dated  May  17, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N  County  Street.  Waukegan,  Illinois 
60085. 
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Detroit  Ediaon  Company ,  Docket  Na  60- 
341.  Fenni-2,  Monroe  County.  MQcfalsan 

Date  of  application  for  amendment 
August  20.  1990 

Brief  description  of  amendment:  The 
amendment  revises  the  TS  by 
implementing  an  expanded  operating 
domain. 

Date  of  issuance:  May  15,  1991 

£/fect(veiio.'e  May  15. 1991  ^ 

Amendment  No.:  69 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Ragiater.  March  20,  1991  (56  PR  11777) 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  tn  a 
Safety  Evaluation  dated  May  15. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Ubrary 
System.  3700  South  Custer  Road, 
Moru^e,  Michigan  48181 

Detroit  Ediaon  Company.  Docket  No.  50- 
341.  Fenni-2,  Monroe  County.  Michigan 

Date  of  application  for  amendment: 
inuary  28. 1991 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specification  (TS)  Table  3.6.3-1.  Primary 
Containment  Isolation  Valves,  by 
modifying  the  numbers  for  two  valves. 

Date  of  issuance:  May  16,  1991 

Effective  date:  May  16. 1991 

Amendment  No.:  70 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  20. 1991  (56  PR  11779) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  16,  1991. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe.  Michigan  48161. 

Duke  Power  Company.  Docket  Nos.  SO- 
289,  51^-270  and  50-287.  Oconee  Nuclear 
StatitMi,  Unita  1.  2  and  3.  Oconee  County, 
South  Carolina 

Date  of  application  for  amendments: 
November  15. 1989,  as  supplemented 
March  28  and  August  29,  1990 

Bnef  description  of  amendments  The 
amendments  revise  the  Pressure/ 
Temperature  Limits  and  the  Low 
Temperature  Overpressure  Protection 
system  operability  requirements  in 
Section  3,1  of  the  TSs  and  revise  the 
associated  bases. 

Date  of  issuance:  May  14.  1991 


Effective  date:  May  14. 1991 

Amendment  Nos.:  188. 188, 185 

Facility  Operating  License  Nos.  DPR- 
38,  DPR-47  and  DPR-55.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  6, 1991  (56FR4882) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  14, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla. 
South  Carolina  29691 

Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc^  South  Mississippi 
Electric  Power  Asaodatioo.  and 
Mississippi  Power  &  Light  Company, 
Docket  No.  50-41S,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment: 
March  15. 1991 

Brief  description  of  amendment:  The 
amendment  modified  Technical 
Specification  4,0.2  by:  (1)  deleting  the 
3  25  limitation  on  extending  three 
successive  surveiilance  intervals;  (2) 
utilizing  the  exact,  suggested  wording  of 
Generic  Letter  89-14  in  Specification 
4.0.2  for  the  25-percent  allowance  for 
individual  surveillance  intervals:  and, 
(3)  incorporating  the  Generic  Letter  89- 
14  wording  in  the  Bases  for  Specification 
4.0.^ 

Date  of  issuance:  May  21, 1991 

Effective  date:  May  21, 1991 

Amendment  No:  71 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  17, 1991  (56  FR  15641) 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  21. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406.  S, 
Commerce  at  Washington.  Natchez, 
Mississippi  39120. 

Florida  Power  and  light  Company,  et  aL, 
Docket  Na  50-388,  SL  Lude  Plant,  Unit 
No.  2,  St.  Lude  County,  Florida 

Date  of  application  for  amendment 
October  24.  1988,  as  supplemented  June 
1, 1989,  October  19, 1989,  March  27, 1990, 
November  8, 1990.  and  modified 
December  18, 1990 

Brief  description  of  amendment  This 
amendment  changes  the  maximum 
allowable  primary  loop  resistance 


temperature  detection  delay  time  from  8 
seconds  to  14  seconds. 

Date  of  Issuance:  May  23, 1991 

Effective  Date:  May  23, 1991 

Amendment  No.:  50 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Register  November  16, 1988  (53  FR 
46146)  and  February  20, 1991  (58  FR 
5873) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  23. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  34954-9003 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
October  3, 1990,  as  superseded  February 
21. 1991. 

Brief  description  of  amendments: 
These  amendments  revise  TS  Section  6.0 
to  reflect  (a)  the  present  organization 
titles  for  the  Florida  Power  and  Light 
Company  Nuclear  Division,  and  (b) 
change  the  composition  of  the  Plant 
Nuclear  Safety  Committee  (PNSC). 

Date  of  issuance:  May  20. 1991 

Effective  date:  May  20. 1991 

Amendment  Nos.  142  and  137 

Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  3. 1991  (56  FR  13663) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  20. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami,  Florida  33199. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
November  21. 1990 

Brief  description  of  amendments: 
These  amendments  revise  Section  3/4 
5.1  of  the  Technical  Specifications. 
"Accumulators.  Limiting  Condition  for 
Operation,"  by  increasing  the  indicated 
accumulator  operating  band  from  "6545 
gallons  and  6665  gallons"  to  '6520 
gallons  and  6820  gallons," 
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Date  of  issuance:  May  29, 1991 

Effective  date:  May  29, 1991 

Amendment  Nos.  143  and  138  • 

Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR-41:  AmendmenU 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  Pebeniary  20, 1991  (56  FR  6874) 

"Hie  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  29, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199 

GPU  Nudear  Corporation,  et  aL,  Docket 
No.  50-288,  Three  Mile  Island  Nuclear 
Station.  Unit  No,  1.  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
March  25. 1991 

Brief  description  of  amendment  The 
amendment  adds  an  allowable  outage 
time  for  the  turbine  bypass  valves. 

Date  of  Issuance:  May  20, 1991 

Effective  date:  May  20. 1991 

Amendment  No.:  162 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  17,  1991  (56  FR  15642) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  20, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio.  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
No.  50-498.  South  Texas  Project.  Unit  1. 
Matagorda  County,  Texas 

Date  of  amendment  request  October 
15. 1990 

Brief  description  of  amendment  The 
amendments  change  the  Appendix  A 
Technical  Specifications  by  allowing 
continuation  of  surveillance  testing  for 
certain  engineered  safety  features  (ESF) 
actuation  system  instrumentation  with 
one  of  four  redundant  actuation  devices 
inoperable  by  bypassing  the  inoperable 
actuation  device.  This  change  is 
applicable  to  the  pressurizer  pressure- 
low  safety  injection,  steam  generator 
water  level-high-high  turbine  trip  and 
feedwater  isolation.  Tavg-low 
coincident  with  reactor  trip  feedwater 


isolation,  steam  generator  water  level- 
low-low  auxiliary  feedwater  pump  start, 
and  4.16  KV  ESF  bus  undervoltage 
functions. 

Date  of  issuance:  May  17, 1991 

Effective  date:  May  17. 1991 

Amendment  Nos.:  24  and  14 

Facility  Operating  License  No.  NPF- 
76.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26, 1990  (55  FR 
53072) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  17. 1991 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway,  Wharton.  Texas 
77488 

Nebraska  Public  Power  District.  Docket 
No.  50-298,  Cooper  Nudear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  March  11. 

1991 

Brief  description  of  amendment.  The 
amendment  changed  the  Technical 
Specifications  to  extend  the  sur\eillance 
frequency  for  the  residual  heat  removal 
(RHR)  logic  system  functional  test  from 
once/6  months  to  once/18  months  in 
order  to  avoid  undesirable  plant 
configurations  during  power  operation. 

Date  of  issuance:  May  22, 1991 

Effective  dc'e:  May  22.  1991 

Amendment  No.:  140 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  17, 1991  (56  FR  15643) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  22.  1991. 

No  siginificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library-.  118 
15th  Street,  Auburn,  Nebraska  68305 

Nebraska  Public  Power  District  Docket 
No.  50-298,  Cooper  Nuclear  Station. 
Nemaha  Coimty,  Nebraska 

Date  n^  amendment  request:  August 
31. 1989,  as  amended  on  March  22,  and 
Ap.nl  19, 1991 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  to  revise  the  setpoint 
tolerance  on  the  Ixiw-Low  Set  Safety/ 
Relief  Valve  pressure  switches,  revise 
the  format  and  location  of  the 
specification,  and  correct  typographical 
errors  in  instrument  LD,  numbers. 

Date  of  issuance:  May  22, 1991 


Effective  date:  May  22, 1991 

Amendment  No.:  141 

Facility  Operating  License  .Vo  DPR 
46.  Amendment  revised  the  T»»rhn»cal 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  29. 1989  (54  FR 
49134) 

The  additional  information  contained 
in  the  siipplemented  letters  dated  March 
22.  and  April  19, 1991,  was  clarifying  m 
nature  and  thus,  within  the  scope  of  the 
initial  notice  and  did  not  affect  the  NRC 
staffs  proposed  no  significant  hazards 
consideration  determination. 

The  Commission  s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  2Z  1991.  f 

No  siginificant  hazards  consideration* 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305, 

Nebraska  Public  Power  District.  Docket 
No.  50-298.  Cooper  Nuclear  Station, 
Nemaha  County.  Nebraska 

Dae  of  amendment  request  July  2, 
1990.  as  supplemented  by  letters  dated 
March  6,  and  Apr;l  19.  1991 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Spedfications  to  remove  cycle-spedCc 
reactor  physics  parameters  and 
incorporate  them  inic  a  new  document 
called  the  Core  Operating  Lamits  Repmrt. 
The  amendTiCnt  whs  rt^quested  in 
response  to  Generic  Letter  88-16. 

Date  of  issuance:  May  22, 1991 

Effective  date:  May  22, 1991 

Amendment  No.:  142 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1990  (55  FR  34374) 

The  additional  information  contained 
in  the  supplemental  letters  dated  March 
6,  and  Apnl  19, 1991,  were  clarifying  in 
nature  end  thus  within  the  scope  of  the 
initial  notice  and  did  not  affect  the  N'RC 
slafi  s  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  2Z  1991. 

No  siginificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Roor 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn.  Nebraska  68305. 
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Northeaat  Nuclear  Energy  Company,  «l 
al..  Docket  No.  50-336.  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  application  for  amendmenL 
November  9,  1990,  supplemented  April 
IZ  1991 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Specification  Surveillance  Requirement 
4.0.2  by  deleting  the  requirement  that 
allows  the  combined  time  interval  for 
any  three  consecutive  surveillance 
intervals  not  to  exceed  3. 25  times  the 
specified  surveillance  interval.  The 
change  is  based  on  the  guidance  of  the 
Nuclear  Regulatory  Commis.sions 
Generic  Letter  89-14.  "Line-Item 
Imprijvf  ments  in  Technical 
Specifications  -  Removal  of  the  325 
Limit  on  Extpnding  Surveillance 
Intervals."  The  supporting  Bases  for 
Technical  Specification  4  0.2  are  also 
revised  to  reflect  the  requested  changes. 

Date  of  issuance:  May  29.  1991 

Effective  date.  May  29,  1991 

Amendment  No.:  152 

Facility  Operating  License  No.  DPR- 
85.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26, 1990  (55  FR 
53073) 

The  .\pril  12,  1990  letter  provided 
supplemental  information  which  did  not 
affect  the  staffs  proposed  determination 
of  no  signifjctint  hazards  consideration. 

The  Commission  s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  29,  1991. 

No  signit^.i.ant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College. 
574  .New  London  Turnpike.  Norwich. 
Connecticut  06360. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant.  Unit 
Nos.  1  and  2.  Goodhue  County. 
Minnesota 

Date  of  application  for  amendments: 
January  30, 1991 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
SpecificatKins  Section  6.2.B.4 
requirements  for  Operations  Committee 
review  of  m.nnti^nance  procedures.  The 
requiremen's  for  preparation,  review, 
and  apprijv  dl  of  maintenan(,e 
procedures  are  included  in  a  new 
Section  6.2.C. 

Date  of  issuance.  May  9.  1991 

Effective  date:  May  9.  1991 

Amendment  Nos:  96 1  da         '• 


Facility  Operating  License  Nos.  DPR- 
42  and  DPR-W.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  20. 1991  (56  FR  11783) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  9. 1991. 

No  significant  hazards  consideration 
comments  received;  No.  • 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall.  Minneapolis, 
Minnesota  55401. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2.  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
February  7,  1991 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  (TSs)  to  revise  the 
composition  of  the  Plant  Operations 
Review  Committee  (PORC)  and  to  make 
a  minor  editorial  change  to  the  Unit  2 
TSs  to  remove  a  reference  to  a  figure 
previously  deleted. 

Date  of  issuance:  May  16,  1991 

Effective  date:  May  16, 1991 

Amendment  Nos.:  108  and  77 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF  22.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  3.  1991  (56  FR  13668) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  16.  1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  No«. 
2  and  3.  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
November  30, 1990 

Brief  description  of  amendments: 
These  amendments  changed  the 
Technical  Specifications  to  revise  the 
emergency  diesel  generator  periodic 
inspection  interval  from  once  per  year  to 
once  per  18  months. 
Date  of  issuance:  May  20,  1991 
Effective  date:  May  2a  1991         •  ■     • 
Amendment  Not.:  159  and  161     • 


Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  17, 1991  (56  FR  15645) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  20. 1991. 

No  significant  hazards  consideration 
conunents  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY]  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue.  Box  1801. 
Harrisburg.  Pennsylvania  17105. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-287,  Fort  St  Vrain 
Nuclear  Generating  Station,  PlatteviUe. 
Colorado 

Date  of  amendment  request 
November  21, 1969  as  supplemented 
April  25. 1990,  February  22.  March  6. 
March  27,  April  23.  May  3,  and  May  10. 
1991. 

Brief  description  of  amendmenL  This 
amendment  addressed  permanent 
shutdown  of  Fori  St.  Vrain  (FSV).  It 
prohibits  future  operation  of  the  FSV 
reactor,  and  converts  the  license  to  one 
authorizing  possession  only. 

Date  of  issuance:  May  21. 1991 

Effective  date:  May  21, 1991 

Amendment  No.:  82 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  May  16, 1990  (55  FR  20364) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  21, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado 
80631 

Rochester  Gas  and  Electric  Corporation, 
Docket  Na  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment: 
February  15, 1991 

Brief  description  of  amendment  This 
amenciment  revises  the  Technical 
Specifications  to  modify  the  method  of 
locking  valve  856  open  from  removal  of 
A.  C.  power  to  removal  of  D.  C.  control 
power  in  order  to  enable  valve 
manipulation  from  the  control  room 
while  maintaining  the  locked  OPEN 
requirement 

Date  of  issuance:  June  3, 1991 

Effective  date:  June  3, 1991 

Amendment  No.:  42  •    " 
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Facility  Operating  License  No.  DPR- 
18:  Amendnient  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  1. 1991  (56  FR  20045) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  3, 1991 

No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14810. 

Virginia  Electric  and  Power  Company,  et 
al.,  Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
January  31, 1991 

Brief  description  of  amendments: 
These  amendments  revise  the  NA-1&2 
TS  for  the  visual  snubber  Inspection 
program  and  are  consistent  with  the 
guidance  of  the  NRC  Generic  Letter  90- 
09,  "Alternative  Requirements  for 
Snubber  Visual  Inspection  Intervals  and 
Corrective  Actions,"  dated  December  11, 
1990. 

Date  of  issuance:  May  30,  1991 

Effective  date:  May  30, 1991 

Amendment  Nos.:  144  and  128 

Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  March  6. 1991  (56  FR  9388) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  30, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department  University  of 
Virginia.  Charlottesville,  Virginia  22903- 
2498. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2.  Surry 
County,  Virginia- 

Date  of  application  for  amendments: 
March  27, 1991 

Brief  description  of  amendments: 
These  amendments  incorporate  the 
location  of  the  gaseous  effluent  release 
point  associated  with  the  newly 
constructed  Radwaste  Facility  into 
Figure  5.1-1.  In  addition,  a  station 
process  vent  is  also  identified  as  a 
mixed  mode  release  point. 
Date  of  issuance:  May  20. 1991 
Effective  date:  May  20, 1991 
Amendment  Nos.  157  and  156 
Facility  Operating  License  Nos.  DPR- 
32and  DPR-37:  Amendments  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  April  17, 1991  (56  FR  15646) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  20, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185 

Notice  of  Issuance  of  Amendment  To 
Facility  Operating  License  and  Fmal 
Determination  of  No  Significant  Hazards 
Consideration  and  Opportunit)-  For 
Hearing  (Exigent  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations 
The  Commission  has  made  appropnate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 


opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination  In  such  case  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  m  adv  ance  of 
the  holding  and  com.pletion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  cntena  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  envi.-onmental 
assessment  need  be  prepared  for  these 
amendments,  If  the  Commission  has 
prepared  an  environmental  8s.sessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(bl  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  end  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and /or  Environmental 
Assessment  as  mdjcated.  All  of  these 
item.s  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building  2120  L 
Street  N.W.,  Washington.  D  C.  and  at 
the  local  public  document  room  for  the 
particular  facility  involved. 

A  copy  of  item.8  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention 
Director.  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  heanng  with  respect  to 
the  issuance  of  the  amendments  By  July 
12, 1991,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
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operating  bcense  and  any  person  whose 
interest  may  b«  affected  by  this         f  . 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
era  Part  2.  if  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
m.ade  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  otlier  interest  in 
the  proceeding;  and  (3)  the  possitile 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  N.W  ,  Washington.  D.C. 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 


controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  N.W.,  Washington,  DC, 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1(800)  325-6000  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 


Regulatory  Commission.  Washingtoa 
D.C  20565,  and  to  the  attorney  for  the 
licenses. 

Nontlmely  filings  of  petitions  for  leave 
to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  5&- 
461.  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment- 
May  15, 1991  88  supplemented  by  letter 
dated  May  22, 1991 

Description  of  amendment  request' 
The  amendment  modified  ACTION 
statement  number  82  for  Technical 
Specification  (TS)  3.3.7.5.  "Accident 
Monitoring  Instrumentation,"  to  allow 
continued  plant  operation  with  the 
inboard  Main  Steam  Isolation  Valve, 
1B21-F022D.  closed  position  indication 
inoperable  until  the  next  reactor 
shutdown. 

Z?ore  o//ssuo/7ce.' May  30, 1991 

Effective  date:  May  30, 1991  r 

Amendment  No.:  58 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  May  30, 1991. 

Attorney  for  licensees:  Sheldon  Zabel, 
Esq..  Schiff,  Hardin  and  Waite.  7200 
Sears  Tower,  233  Wacker  Drive, 
Chicago,  Illinois  60606 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton.  Illinois  61727. 

NRC  Project  Director  John  N.  Hannon 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  June  1991. 

For  the  Nuclear  Regulatory  Commi»8ion 

Steven  A.  Varga. 

Director,  Division  of  Reactor  Projects  ■  l/ll, 
Office  of  Nuclear  Reactor  Regulation 
[Doc.  91-13802  Filed  6-11-91;  8:48  amj 
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Appltcation  for  a  License  to  Export 
Nuclear  Material 

Pursuant  to  10  CFR  110.ro{b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  Copies  of  the  application  are  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 


located  at  2120  L  Street.  NIV., 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555;  the  Secretary,  U.S.  Nuclear 

NRC  Export  Ucense  Appucation 


Regulatory  Commission,  and  the 
Executive  Secretary  US  Department  of 
Stale,  Washmglon,  DC  20520. 

In  Its  review  of  the  application  for  a 
license  to  export  nuclear  grade  graphite 
as  defined  in  10  CFR  part  110  and 
noticed  herein,  the  Corr.mission  does  not 
evaluate  the  health,  safety  or 
envirorimental  effects  in  the  recipient 
nation  of  the  material  to  be  exported. 
The  informaticn  concerning  this 
application  follows. 


Name  o(  applicant  Dete  of  appl.,  date  received,  applicebon  Ho. 


MWI.  Incofporsted.  03/25/91.  05/23/91.  XMAT0360.._ 


OescnptKjn  of  ilema  to  be  exported 


Country  o* 
destination 


400.000  kgs    of  BulK  Nucieaf  Grade  Graphne  fof  EDM  electrodes  and 
contmooue  casting  dies  For  resale  to  vanou»  countries  for  non-nociear 

end  use 


UmtM  Kjr>g(Xxn. 


Dated  this  3l8t  day  of  May  1991  at 
Rockville.  Maryland. 

For  the  Nuclear  Regulatory  Commission 
Ronald  D.  Hauber, 

Assistant  Director  for  Exports,  Security,  and 
Safety  Cooperation,  International  Programs. 
Office  of  Governmental  and  Public  Affairs. 
[FR  Doc.  91-13971  Filed  6-11-^1:  8:45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Coiumt>la  River  Baaln  Fish  and  Wildlife 
Program 

May  30,  1991. 

AQENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  proposed  amendments 
to  the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (high  priority  habitat 
and  production  measures  for 
anadromous  fish). 
summary:  On  November  15, 1982, 
pursuant  to  the  Pacific  Electric  Planning 
and  Conservation  Act  (the  Northwest 
Power  Act.  16  U.S.C.  839.  et  seq.)  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  (Council) 
adopted  a  Columbia  River  Basin  Fish 
and  Wildlife  FYogram  (program).  The 
program  has  been  amended  from  time  to 
time  since  then. 

On  May  13,  the  Council  announced 
three  processes  to  consider  amendments 
to  the  program: 

•  A  fast-track  process  to  consider 
high-priority  habitat  and  production 
measures  for  salmon  and  steelhead; 

•  A  comprehensive  process  to  begin 
in  August.  1991.  for  recommendations  to 


amend  other  salmon  and  steelhead 
provisions  of  the  fish  and  wildlife 
program;  and 

•  A  process  to  consider  resident  fish 
and  wildlife  amendments,  to  begin  in 
September.  1992. 

With  this  notice,  the  Council  initiates 
the  first  process,  to  consider  high 
priority  production  and  habitat 
measures  for  salmon  and  steelhead,  This 
process  will  evaluate  certain  habitat 
and  production  actions  proposed  by  the 
Columbia  Basin  Fish  and  Wildlife 
Authority,  the  Bonneville  Power 
Administration,  the  U.S.  Forest  Service. 
Oregon  Trout,  the  Bureau  of  Land 
Management  and  the  Oregon  Rivers 
Council.  Copies  of  further  background 
information,  or  the  proposals 
themselves,  may  be  obtained  by 
contacting  the  Public  Affairs  Divis;on  at 
the  address  and  telephone  number  given 
below  (see  "FOR  FURTHER 
INFORMATION") 

BACKGROUND:  For  several  years,  the 
region's  fish  and  wildlife  agencies  and 
Indian  tribes  have  been  engaged  in  a 
planning  effort,  called  "system 
planning."  to  identify  habitat  and 
production  measures  for  all  31  of  the 
subbasins  in  the  Columbia  River  Basin, 
and  to  integrate  them  into  a 
coordinated,  basinwide  plan.  The 
Council  will  consider  the  result  of  this 
planning  effort  in  an  amendment 
process  that  will  begin  on  August  9, 
1991.  and  end  not  later  than  August  9, 
1992. 

Meanwhile,  several  salmon  stocks  are 
in  critical  condition,  and  the  Council 
wants  to  proceed  with  recovery 
measures  for  these  weeik  stocks  as  soon 
as  possible.  Accordingly,  the  Council 
asked  parties  who  have  been  involved 
in  system  planning  to  propose  habitat 


and  production  measures  that  would    - 
help  these  stocks,  and  which  should  not 
be  delayed  pending  the  full  system 
planning  amendment  process  These  are 
the  proposals  that  the  Council  is  now 
considering  for  amendment  mto  the  fish 
and  wildlife  program. 

In  most  amendment  processes,  the 
Council  identifies  the  specific  language 
that  is  proposed  to  be  amended  or 
added  to  fish  and  wildlife  program.  In 
the  interest  of  time,  however,  the 
Council  has  chosen  m  this  instance  not 
to  propose  specific  amendmeni 
language.  Instead,  the  Council  is  making 
the  substantive  proposals  avaHable  to 
interested  parties  for  comment  on  their 
merits.  Once  the  Council  has  determined 
which  proposals  to  accept  or  modify,  the 
Council  will  make  appropnate  revisions 
to  the  language  of  the  fish  and  wildlife 
program.  Any  proposals  thai  the  Council 
does  not  accept  in  this  rulemaking  may 
be  deferred  for  consideration  in  the 
Council's  more  extended  rulemaking 
beginning  August  9.  1991. 

PUBUC  COMMENT  Written  comment  on 
the  proposed  amendments  is  invited.  All 

written  comments  must  be  received  in 
the  Council's  central  office.  851  SW. 
Sixth  Avenue,  suite  1100  Portland. 
Oregon.  97204,  by  5  p  m  Pacific  ume  on 
July  19. 1991.  Comments  should  be 
submitted  to  Stephen  Crow,  Director  of 
Public  .Affairs,  at  this  address. 
Comments  should  be  clearly  marked 
"Conimenls  on  High  Priority  Recovery 
Actions." 

After  the  close  of  wnden  comment, 
and  up  to  the  time  of  the  Council  s  final 
decision  on  the  proposed  amendments, 
the  Council  may  hold  consultations  with 
interested  parties  to  clanfy  points  made 
in  written  comment. 
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HlARIiMe:  Public  hearingt  will  be  held 
aj  foiknvK  Mb  20. 1901  in  Boise.  Idaho. 
June  28.  \98\  Id  Portland,  Oregon.  |uly  8, 
IWt  in  Puco,  Washington.  )uly  la  1991 
in  Wwl  Yeilowttoiw,  Montana. 

If  you  wish  to  obtain  a  schedule  of  the 
hearings,  including  specific  locations  of 
the  hearings,  contact  the  Councirs 
Public  Affairs  Division.  85t  SW  Sixth 
Avenue,  suite  1100,  Portland.  Oregon 
97204  or  (503)  222-5161,  toll  free  1^800- 
Z22-3355.  To  reserve  a  time  period  for 
presenting  oral  comments  at  a  hearing, 
contact  the  Public  Aflairs  Division. 
Requests  to  reserve  a  time  period  for 
oral  comments  must  be  received  no  later 
than  two  work  days  before  the  heanng 

FINAL  ACnOM:  The  Council  expects  to 
take  final  action  on  the  proposed 
amendments  at  its  August  1991  meeting 
in  Lincoln  City,  Oregon.  Notice  will  be 
announced  in  accordance  with 
applicable  law  and  the  Council's 
practice  of  providing  notice  of  its 
meeting  agendas. 

FOfl  FURTHCfl  infommation:  Further 
information  may  be  obtatned  by 

contacting  the  Council's  Public  Affairs 
Division  at  the  address  and  lekpbone 
numbers  listed  above. 

A  document  that  includes  synopses  of 
the  proposals  is  available  from  the 
Council's  central  office  (request 
pubiicatioa  91-11). 

In  addition  to  synopses  (rf  the 
proposals,  the  Counal  is  preparing  fact 
sheets  on  the  subbasin  plans  This 
document  is  arailable  by  catling  the 
Councirs  central  offkc  (request 
pubbcation  91-12). 

The  Council's  central  office  also  has 
copies  of  all  subbasin  plans  and  the  full 
text  of  the  proposed  habitat  production 
actions.  They  are  available  on  request. 
Edward  W.  SJiiiets, 
Exei  j!:  I «  P:rf\:t.>r 

[FR  Doc.  ?l~13«a2  Filed  6-11-81.  a.-t5  aai] 
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Self-Regulatory  Orgenizatione;  Filing 
and  Immediate  Effectiveneaa  of 
Propoeed  Rule  Chenge  by  the  Boeton 
Stock  Exctiange,  Inc.  Relating  to 
Amendmenta  to  tta  Fee  Sctiedule. 

Pursuant  to  section  19{bKl)  of  the 
Securities  Exchange  Act  of  1934,  ("Act"), 
15  use.  788(b)(1),  notice  is  hereby 
given  that  on  May  13, 1991,  the  Boston 
Slock  Exchange,  Inc.  ( "BSE"  or 
"Exchange  ")  filed  with  the  Securities 
and  Exchange  Comraiasion 
('Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Hems  have  been  prepared 
by  the  selfregulatory  organization.  The 
Commission  is  publiahmg  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Orgaiiizatioa'i 
Statement  of  tlM  Tenns  of  Sutwtanca  of 
the  Proposed  Rule  Change 

The  BSE,  pursuant  to  Rule  19b-4  of 
the  Act.  submitted  a  proposed  rule 
change  to  amend  its  floor  related  fees, 
electronic  access  and  processing  fees, 
representative  account  services  fees, 
transaction  fees  and  listing  fees.  The 
BSE  proposes  to  institute  its  amended 
fee  schedule  on  June  1, 1991. 

II.  Seli-Regulatary  Organization's 
Statement  of  the  Parpoee  of  and 
Statntory  Beats  for  tfce  I^ioposed  Ruia 

Change 

In  its  filing  with  the  Commission,  the 
5 elf- regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Hem  fV  below. 
The  self-regulatory  organfzation  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  bekw.  of  the 
roost  significant  aspects  of  such 
statements. 


A.  SeJf-ReguJotory  OgaiuzatJon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  RuIp 
Change 

The  BSE  proposes  several 
amendments  to  its  schedule  for  floor 
related  fees,  electronic  access  and 
processing  fees,  representative  account 
services  fees,  transaction  fees  and 
listing  fees.  The  proposed  rule  change 
would  amend  tiie  BSE  floor  related  fees 
for  technology  and  pass-through 
charges.  The  BSE  proposes  to  amend  its 
technology  fee  to  increase  its  current  fee 
of  $200  per  terminal  to  $250  per  terminal 
for  speuaiista  and  to  increase  its  current 
fee  of  $50  per  terminal  to  $100  per 
terminal  for  floor  brokers.  The  BSE  also 
proposes  to  add  additional  pass-through 
charges  to  its  fee  schedule.  The  revised 
pass-through  charges  would  provide  that 
(1)  the  use  of  board  slips  will  cost  $.025 
per  bcket.  (2)  off-hours  assistance  on 
non-BSE  equipment  by  BSE  personnel 
will  be  priced  at  $25  per  hour  and  (3) 
members  will  be  charged  "at  cost"  for 
repairs  to  BSE  equipment  damaged  by 
other  than  normal  wear  and  tear. 

The  BSE  proposes  to  estabUsh  new 
fees  for  electronic  access  and 
processing.  The  proposed  rule  change 
would  implement  a  monthly  fee  for  off- 
floor  members  who  access  the  Boston 
Exchange  Automated  Communication 
Order-rottting  Network  ("BEACON") 
through  third-party  fwocessors  (ADP). 
Subscribers  will  be  charged  the  larger  of 
their  nrantiily  BSE  transaction  fees  or 
ADP  monthly  processing  fee  (currently 
$1200)  to  the  BSE.  The  proposed  rule 
change  also  would  provide  that 
members  who  have  remote  BEACON 
terminals  will  be  charged  the  larger  of 
their  monthly  BSE  transaction  fees  for 
orders  routed  through  the  terminal  or  the 
BSFs  coet  to  provide  the  link  ($100).  The 
proposal  would  estaWtsh  a  new 
transmission  service  fee  for  electronic 
file  transmissions.  The  BSE  proposes  to 
charge  a  transmission  service  fee  of  $200 
for  open  orders  and  $100  for  trade  files, 
P&S  Uotters  and  equity  reports. 

The  BSE  proposes  the  following 
ameodaieBto  to  its  fees  for 
representatiwe  account  services: 


UMI 


0«po««  Sh««t« 

^^  ■  ■  *     Mil  -    1^   ■ 

usposM  iwnis    . 

D«oo«rt  CommumcaOoos.. 
10  ActMty 

lO  Tr«de«      _ 

lO  Account  9««-up 

O  AccoMt  OiCacn 

iO  Aeceu 
Env«lop«  PrvcaMOTf.. 
Oi«trt>utkir 


Oac*  iMuarcw/Deooad 


CUnwit  <•• 


R«i/«MdfM 


$1  50/Hem f4.00/t»em. 

JO/Ham I  t\0O/*&m. 

%\JXt .00. 


.34/rtean .. 

n.OO/llHn.. 
jOQ 


.oe^ 


.00- 


00- 


IIDO/ttBm. 
$r00/H«m. 

OO. 

M/mm. 
S2S.0O/IIMR. 
1300.00/ month. 
$300.00/montfi. 
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CjfBfi;  fee 

Rewsediee 

Nno-f«F  FvftrtrtArl  Trurtnn        

.50/trade 

JM. 

The  BSE  proposes  the  following  amendments  to  its  transaction  fees: 

Current  cap             ' 

Revised  cap 

A.  Non-Automated  Oost  Orders 
rtMuorrxjm  charsje  per  side _ 

B  Automated  Cross  Orders 
maximum  charge  per  side 
Programs  ot  1 5  or  more  orders . 

Programs  o(  2  to  U  orders _ 

Programs  of  1  order 


$150  (boe-  sioes) 


$75  (or»e  Side) 

N/A 

N/A 


$100  {botr  SKJes) 


$75  (or*  SK)e) 
$^5  (or*  side) 
$75  (bot^  sKiesi 


C,  Value  Charge  Rates 


Cu'T^rrl  rate 


Revised  rata 


$500  I  .^  million  m  monthJy  contract  value _ _ 


...  $.03  $■  OOC^ 


$.01/$1.000. 


The  BSE  proposes  the  following  changes  to  its  listing  fee  schedule: 


CuTem  lee 


Additx>nai  s^tares  ($005  per  share).. 
Annual  Mainter\anca 

First  Issue  

Addibona)  issues 


$2.50C  rnaii-ium.. 


$750- 
S500- 


Revtser^  tee 


S1.000. 
$750. 


The  purpose  of  the  amended  fee 
schedule  is  to  capitalize  on  the 
competitive  niches  that  the  BSE 
currently  enjoys,  to  realign  pricing  with 
associated  costs  for  certain  services  and 
to  reduce  inequities  that  exist  among 
various  member  firm  constituencies. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(bM4)  of  the  Act 
which  requires  that  the  rules  of  an 
exchange  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members, 
issuers,  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization's 
SiCtemcnt  on  Burden  on  Conr.petUion 

The  BSE  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

C  Self-Rogulatcry  Organization's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  were  solicited  from  the  Fee 
Committee  of  the  Board  of  Governors, 
comprised  of  representatives  of  dealer- 


specialist,  retail,  and  instiiutiona!  firms, 
from  the  Executive  Committee,  which 
serves  as  the  Board  of  Governors  of  the 
Clearing  Corporation;  and  from  the 
Board  of  Governors  of  the  Exchange. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
es'ablishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchar.ge, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  withm  60 
days  of  the  filing  of  such  proposed  n_le 
change,  the  Commission  m.ay  sumn-.anlv 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  acton  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wntten  data,  views  and 


argume.^ts  concern-.ng  t.he  fo.-egoing. 
Persons  making  VkTitte.".  subm'.FSions 
should  file  six  copies  thereof  wth  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  §  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC. 
20549  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 
BSE-9I-5  and  should  be  submitted  by 
July  3. 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Dated:  lune  5.  1991 
Mwguof  H.  McFsrnno, 

Deputy  Secretary. 
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Self-Reguiatory  Organizations;  FIHng 
and  rmmedlate  Eflactiveness  of 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  tne^ 
Relating  to  Wtttidrawal  of  Approval  of 
Underlying  Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  May  14. 1991,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Elxchange")  filed  with  the  Securities 
and  Exchange  CommiMion  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  S.4  to  allow  the 
Exchange's  Product  Development 
Committee  (Committee")  to  withdraw 
approval  of  an  underlying  secunty  for 
any  reason  the  Committee  deems 
necessary.  This  revision  will  conform 
the  CBGE's  rule  to  those  of  other  self- 
reguJatory  organisations.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 

n.  S«if-Regalatory  Organization's 
Statement  of  tiie  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organizahon  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  stateoieiits  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Exchange  Rules  5.3  and  5  4  set  forth 
the  specific  initial  and  on-going 
standards  that  stocks  must  satisfy  to  be 
ehgible  to  underhe  CBOE-traded 
options.  If  stocks  fall  below  these 
standards.  Exchange  Rule  5.4  currently 
allows  the  Committee  to  withdraw 
approval  of  the  underlying  security  for 
Exchange  options  transactions.  The 
CBOE  now  proposes  to  amend  Exchange 
Rule  5.4  to  provide  explicitly  that,  in 
addition,  the  Committee  may  withdraw 
approval  of  an  underlying  secunty  for 
any  reason  the  Committee  deems 
necessary.  In  doing  so,  the  Exchange  is 
explicitly  stating  its  policy  and  practice 
with  respect  to  the  administration  of  its 
listing  standards  rules  that,  even  though 
a  stock  may  satisfy  the  Exchange's 
listuig  standards,  the  CBOE  may  choose 
to  withdraw  approval  of  that  stock  for 
other  reasons.  The  amendment  will 
conform  the  CBGE's  written  rules  to  the 
rules  of  the  American  Stock  Exchange 
( "Amex").  the  New  York  Stock 
Exchange  ("NYSE"),  and  the 
Philadelphia  Stock  Exchange  ("PHLX"), 
which  allow  those  exchanges  to 
withdraw  approval  of  underlying 
securities  for  reasons  other  than  meeting 
the  listing  standards.' 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  section  6(b)(5)  in 
particular  fai  that  it  promotes  just  and 
equitable  principles  of  trade. 

(BJ  Se!f-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  Impose  any 
inappropriate  burden  on  competition. 

(C)  Self- Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  soiicited 
or  received  with  respect  to  the  proposed 
rule  change. 

UI.  Date  of  ESoctlveKM  of  the 
Proposed  Rale  Chaaffs  «mI  Ttedng  for 
Commissiaa  Action 

The  foregoing  rule  change  constitutes 
a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
administration  of  an  existing  CBOE  rule 
in  that  it  codifies  the  CBOE  practice  of 
delisting  an  option  for  reasooa  related  to 


a  bona  fide  business  judgement. 
Accordingly,  the  proposal  has  become 
effective  pursuant  to  section  19(bK3)|A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  Investors, 
or  otherwise  In  furtherance  of  the 
purposes  of  the  Act. 

rv.  SolicitaHon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  mle  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubbc  In 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street  NW..  Washington,  IX:. 
Copies  of  snch  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  sel&egulatory  organization. 
All  Bubmissions  should  refer  to  the  file 
number  in.the  caption  above  and  should 
be  submitted  by  July  12, 1991. 

For  tlui  CoBiifaaion.  by  the  Division  of 
Market  RegulatMC  ptirsuant  to  delegated 
authority. 

Dated  )um  4, 1991. 
Margaret  H.  McFarlaxL 
Deputy  Secretary. 
[FR  Doc  91-13937  Filed  ft-11-91;  8:45  amj 


•  S««  Ainex  Ruie  916,  >nrSE  Rule  716,  tnd  PHLX 
Rule  lOia 


[ReL  Na  IC-ltISS;  r»2-7e92] 

Carnegie  CappieOo  Trust,  et  aL; 
Application 

June  5,  tWl. 
AQCNCV:  Securities  and  Exchange 
Commission  ("SECn. 
ACTKNC  Notice  of  application  for 
exemptioa  ander  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicants:  Camegie-Cappiello  Trust. 
Carnegie  Tax  Exempt  Income  Trust,  and 
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Carnegie  Government  Securities  Trust 
(the  Government  Series  and  Carnegie 
Intermediate  Government  Series  only) 
(collectively,  the  "Funds"),  Carnegie 
Fund  Distributors,  Inc.  (the 
"Distributor"),  and  any  future  open-end 
investment  company  registered  under 
the  Act  for  which  Carnegie  Capital 
Management  Company  acts  as 
investment  adviser. 

REl^VANT  ACT  SECTIOM8:  Exemption 
requested  pursuant  to  section  6(c)  from 
the  provisions  of  sections  2(a)(32), 
2(a)(35),  22(c)  and  22(d)  and  Rule  22o-l. 

SUMMARY  OF  APPUCATtON:  The 

Applicants  seek  an  exemption  under 
section  6(c)  of  the  Act  to  permit  the 
Funds  to  impose  and.  under  certain 
circumstances,  waive  a  contingent 
deferred  sales  charge  on  certain 
redemptions  of  its  shares. 

FIUNQ  DATE:  The  application  was  filed 
on  February  28. 1991  and  amended  on 
May  30,  1991. 

HEARING  OR  NOTIFICATION  OF  HEAMNQ: 

An  order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  the  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
2.  1991,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or.  for  lavtryers.  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  waiting  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  1100  The  Halle  Building, 
1228  Euclid  Avenue,  Cleveland,  Ohio 
44115-1831. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263  or  Max  Berueffy,  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPlfMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
applicahon.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Camegie-Cappiello  Trust  and 
Carnegie  Tax  Exeaipt  Income  Trust  are 
Ohio  trusts.  Carnegie  Government 
Securities  Trust  ia  a  Massachusetts 
business  trust  The  Funds  are  each 


registered  under  the  Act  as  open-end 
management  investment  companies. 

2.  Carnegie  Fund  Distributors,  Inc.  is 
the  principal  underwriter  of  each  Fund. 
The  Funds  are  advised  by  Carnegie 
Capital  Management  Company. 

3.  The  Funds  currently  sell  their 
shares  at  net  asset  value  plus  a  sales 
load  on  transactions  involving  less  than 
$4  million.  The  front-end  sales  charge  is 
waived  for  certain  classes  of  purchasers 
named  in  each  Fund's  prospectus. 

4.  The  Applicants  propose  to  eliminate 
the  front-end  sales  charge  on  purchases 
of  Fund  shares  of  $1  million  or  more  and 
impose  a  contingent  deferred  sales 
charge  ("CDSC")  on  such  shares  if  they 
are  redeemed  within  24  monAs  of  their 
purchase.  The  CDSC  will  be  1%  of  the 
lesser  of  the  net  asset  value  of  the 
shares  redeemed  (exclusive  of 
reinvestment  dividends  and  capital 
gains  distnbutions)  or  the  original  cost 
of  such  shares. 

5.  In  determining  whether  e  CDSC  is 
payable,  the  Funds  will  assume  that 
shares  held  the  longest  will  be  the  first 
to  be  redeemed. 

6.  In  accordance  with  Rule  lla-3 
under  the  Act.  no  CDSC  will  be  imposed 
on  exchanges  of  shares  offered  by  the 
Applicants  for  shares  of  other  Carnegie 
Fund  Group  funds  distributed  by  the 
Distributor  or  for  any  other  funds  in  the 
Carnegie  Funds  Group  which  are  not 
distributed  by  the  Distributor.  If. 
however,  the  shares  acquired  in  an 
exchange  are  redeemed  wnthin  24 
months  following  the  original 
investments,  the  CDSC  will  be  assessed. 

7.  The  Applicants  intend  to  waive  the 
CDSC  on  the  following  redemptions:  (a) 
distributions  from  retirement  plans 
qualified  under  section  401(a)  of  the 
Internal  Revenue  Code  of  1980.  as 
amended,  when  such  redemptions  are 
necessary  to  make  distributions  to  plan 
participants  (such  payments  include,  but 
are  not  limited  to  death,  disability, 
retirement  or  separation  from  service); 
(b)  distributions  from  a  custodial 
account  under  Internal  Revenue  Code 
403(b)(7)  or  an  individual  retirement 
account  (an  "IRA ")  due  to  death, 
disabihty  or  attainment  of  age  59 Vi;  (c)  a 
tax-free  return  of  an  excess  contribution 
to  an  ERA;  and  (d)  distributions  by  other 
employee  benefit  plans  to  pay  benefits. 
The  CI>SC  will  also  be  waived  on 
periodic  redemptions  made  pursuant  to 
an  automatic  withdrawal  plan,  provided 
such  redemptions  do  not  exceed  10%  of 
assets  that  would  otherwise  be  subject 
to  the  CDSC. 

8.  The  Applicants  will  provide  a  credit 
for  any  CDSC  paid  in  connection  with  a 
redemption  of  shares  followed  by  a 
reinvestment  into  the  same  fund  within 
thirty  days  of  the  redemption.  Such  a 


credit  will  be  distributed  by  the 
Distributor  from  its  house  account 
where  the  CDSC  is  held  until  such 
distribution  becomes  necessar)'  The 
Distributor's  house  account  will 
maintain  a  sufficient  balance  to  make 
such  credits. 

AppUcanIa'  Legal  Analysis: 

1.  The  Applicants  seek  an  exemption 
from  sections  2(a)(32l,  2(a)(35),  22(c)  and 
22(d)  of  the  Act  and  Rule  22c-l 
thereunder  They  submit  that  the 
requested  relief  is.  in  keeping  with  the 
requirements  of  section  6(cl  of  the  Act. 
necessarj  or  appropnste  m  the  puolic 
mterest  and  consistent  with  the 
protection  of  mvestors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  AcL 

2.  The  Applicants  submit  that  the 
CDSC  unlike  a  front-end  sales  charge, 
will  enable  covered  shareholders  to 
have  their  entire  investment  working  for 
them  from  the  time  of  their  initial 
purchase  of  shares.  In  addition,  the 
money  that  otherwise  would  have  been 
paid  as  a  front-end  sales  charge  wiU 
benefit  a  Trust  by  increasing  the  Trusts 
asset  base  and  reducing  its  expense 
ratio,  which  will  have  a  corresponding 
benefit  to  all  shareholders.  The 
.Applicants  assert  that  the  imposition  of 
the  CDSC  will  not  restnct  any  affected 
shareholder  of  any  Trust  from  receiving 
a  proportionate  share  of  the  current  net 
assets  of  such  Trust  but  will  merely 
defer  the  deduction  of  a  sales  charge 
and  make  it  contingent  upon  an  event 
which  may  never  occur 

3.  The  Apphcants  submit  that  the 
waiver  of  the  CDSC  will  not  harm  the 
Trusts  or  their  shareholders,  nor  will  it 
unfairly  discnminate  among 
shareholders  or  purchasers.  The 
Apphcants  submit  that  the  waiver  on 
redemptions  in  connection  with  certain 
distributions  from  retirement  plans  ard 
employee  benefit  plans  is  appropriate 
for  public  poUcy  reasons.  Such  a  waiver 
is  fuliy  consistent  with  the  provisions 
granting  favored  federal  tax  treatment  to 
accumulations  under  such  plans  and 
imposing  additional  taxes  on  eari> 
distributions  ^om  them. 

4.  The  Applicants  further  submit  that 
the  proposed  credit  of  the  CDSC 
applicable  to  a  shareholder  who 
redeems  shares  subject  to  the  charge 
and  reinvests  the  proceeds  of  the 
redemption  within  thirty  days  of  the 
redemption  is  m  the  interest  of 
shareholders.  This  remvestment 
privilege  allows  investors  who 
erroneously  redeemed  or  otherwise  nad 
second  thoughts  about  having  redeemed 
their  shares  to  reinvest  the  proceeds 
without  reincumng  the  sales  chanre. 


.1    D. 
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Applicants'  Condition; 

If  the  requested  evemptive  relief  i.s 
granted,  the  Applicants  a^ree  to  comply 
with  the  provisions  of  proposed  Rule  6c- 
10  under  the  Act,  Investment  Company 
Act  ReL  No,  16619  (.November  2.  1988), 
as  currently  proposed  and  as  it  may  be 
re-proposed,  adopted  or  amended. 

For  the  Commission,  by  the  Division  of 
Investment  MdnM«ement.  under  delegated 
authon'y 

Margaret  H.  McFarland. 
Deputy  SfcrvUin, 

[VR  Doc.  91-13938  Kiied  rt-H-'Jl,  8.43  an:!] 
MUJMQ  COOC  MIO-OI-W 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

( FRA  Watvef  P«tMlon  Docket  Number* 
RSOR-91-1  and  21 

Petition  for  Relief  From  the 
Requirements  of  Railroad  Operating 
Rules  Regulation 

In  accord.ince  with  49  CFR  211  9  and 
211.41,  notice  is  hereby  s-ven  that  the 
Garden  City  Northern  Railway.  Inc  and 
the  Garden  City  Western  Railway 
Company  of  Garden  City,  Kansas,  have 
petitioned  the  Federal  Railroad 
.•\dministration  (FHA)  under  a  single 
petition  for  permanent  relief  from  the 
requirements  of  49  CF'R  Part  21"  entitled, 
"Railroad  Operating  Rules." 

Part  217  requires  that  railroads  file 
With  FRA  all  operating  rules,  timetables 
and  timetable  instructions,  and  further 
requires  the  periodic  instruction  and 
compliance  testing  of  employees  on 
these  rules.  Additionally,  railroads  with 
more  than  4(X),(XX)  total  manhours  per 
vear  must  file  on  annual  report  with 
FRA 

The  Garden  City  Northern  Railway. 
Inc,  is  29  miles  in  length  and  the  Garden 
City  Western  Railway  Company  is  14 
miles  in  length.  Both  railroads  are 
operated  by  the  same  personnel  [five 


full  time  employees].  It  is  their  belief 
that  because  the  ve^  limited  operation 
of  the  railroads,  no  benefit  would  result 
from  compliance  with  part  217.  Hence, 
the  petitioner  requests  relief  from  the 
regulations 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  and  comments 
FRA  has  not  scheduled  an  opportunity 
for  oral  comments  since  the  facts  do  not 
appear  to  warrant  it.  If  any  interested 
party  desires  an  opportunity  for  oral 
comment,  he  or  she  should  notify  FRA. 
in  writing,  before  the  end  of  the 
comment  penod  and  specify  the  basis 
for  his  or  her  request.  Communications 
concerning  this  proceeding  should 
identify  the  appropriate  FRA  Waiver 
Petition  Docket  Numbers  RSOR-91-1 
and  2  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
the  Chief  Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400  7th 
Street,  SW  ,  Washington,  DC  20590. 

Communications  received  before  July 
22.  IWl  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  will  be  considered  as 
far  as  practicable.  All  comments 
received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  room  8201, 
Nassif  Building.  400  7th  Street,  SW„ 
Washington,  DC 

Issued  in  Washington,  DC  on  June  4. 1^1 
Phil  Olekszyk, 

Dcprfv  Associate  Administrator  forSafety. 
[hK  Doc.  91-13927  Filed  6- n-«l.  8  45  am) 
WLUNO  COO€  wio-oe-M 


Urban  Mass  Transportation 
Administration 

UMTA  Section  3  and  9  Grant 
Obligations 

agency:  Urban  Mass  Transportation 
Administration  (UMTA),  DOT 

Section  3  Grants 


action:  Notice. 


summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1991,  Public  Law 
101-516,  signed  into  law  by  President 
George  Bush  on  November  5, 1990, 
contained  a  provision  requiring  the 
Urban  Mass  Transportation 
Administration  to  publish  an 
announcement  in  the  Federal  Register 
every  30  days  of  grants  obligated 
pursuant  to  sections  3  and  9  of  the 
Urban  Mass  Transportation  Act  of  1964. 
as  amended.  The  statute  requires  that 
the  announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 
FOR  FURTHER  INFORMATION  CONTACT. 
lanet  Lynn  Sahaj.  Chief,  Resource 
Management  Division.  Office  of  Capital 
and  Formula  Assistance,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office  of 
Grants  Management,  400  Seventh  Street. 
SW..  room  9301,  Washington,  DC  20590, 
(202)  366-2053 

SUPPLEMENTARY  INFORMATION:  The 
section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  UMTA  reports  the 
following  grant  information: 


T'ansit  pfoper^ 


Grant  No 


Grant  anxxjnt 


Obligatton 
date 


CDes  McHnes  MotropoWao  Transit  Authonty   De»  Moines,  lA.. 

B«rxsrwe  Regiooal  Transd  Autriont>   Ptttstietd.  MA... — 

Qty  ot  PTniadeipfM.  PTiriadelpMa,  pa^-N  j     


IA-03-0064-00 
MA-03-0 168-00 
PA-03-0 148-04 


S4.500.039 
1 .699,9^0 
3.300,000 


04/12/91 
04/29/91 
04/26/91 


_L 


Section  9  Grants 


Tr«ni«  property 


UMI 


Waterloo  M«tro  Transit  Autr>ont/   Aaterioo   lA 

Commulef  Rail  Oviskx'  o1  rr\«  MegKjna)  T ransportatwfi  .Auttvxrty,  CTiicago,  IL  -NcxWwostem  IN. 


Grant  No 


Grant  .mount        °^^ 


IA-90-X 123-00 
II-90-X 173-00... 


S642.B73 
27.855.659 


06/13/91 
04/23/91 


SecnoN  9  Grants — Continued 


Transd  properly 


Grant  No. 


Gtm  amount 


OMoattan 


Qtv  ot  l_aredo,  Laredo,  TX .... 


...   T«  .9C-X206-00. 


962.000  05/ei.«1 


Issued  on  June  6. 1991. 
Brian  W.  Clymer, 

,  1  dnuntstrator. 

[PR  Doc.  91-13884  Filed  6-11-91,  8:45  am] 

BILUNQ  CODE  4ai»-«7-« 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Ttuift  Supervision 

Burleson  County  FSA;  Appofntment  of 
Conservator 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(,d)(2)  (B)  and  (H]  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corpot^tion  as  sole 
Conservator  for  Burleson  County  FSA, 
Caldwell,  Texas,  on  May  31. 1991. 

Dated;  )une  8, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washingtoo, 
Corporate  Secretary. 
(FR  Doc.  91-13855  Filed  8-11-91:  8:45  am) 

B4UJN0  COOE  C7a»-«V-M 


Enterprise  Savings  and  Loan 
Association;  Appointment  of 
Conservator 

-Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)f2)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
F.nterprise  Savings  and  Loan 
Association,  Compton,  California  (OTS 
No.  6811),  on  May  31. 1991. 

Ddted  June  6.  1991. 

By  ti:e  Office  of  TTinft  Supervision. 
Nadine  Y.  Washingtcm, 
Corporate  Secretary. 
|FR  Doc,  91-13856  Filed  6-11-91;  8:45  am) 

BILUMO  COOE  67»>-01-« 


Goldome  Federal  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5[d)(2)  (B)  and  [H]  of  the  Home  Owners. 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 


Conservator  for  Goldome  Federal 
Savings  Bank,  St.  Petersburg.  Florida,  on 
May  31,  1991. 

Dated.  )une  &  1991, 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasiungton, 
Corporate  Secretcry^ 
|FR  Doc.  91-13865  Piled  6-11-91:  845  am) 

BiLUNQ  COOC  (720-OV-M 


Merabank  Federal  Savings  Bank; 
Appointment  of  Conservator 

.Notice  is  hereby  given  that  pursiiant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  MeraBank  Federal 
Savings  Bank.  El  Paso,  Texas,  on  May 
31,  1991. 

Dated:  )ane  6.  1991. 

By  the  Office  of  Tlirift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretory 
[FR  Doc.  91-13888  Filed  6-11-91;  8:45  am] 

BIUJNO  CODE  (720-0 1-W 


United  Federal  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Tnjst  Corporation  as  sole 
Conservator  for  United  Federal  Savings 
Bank.  Smyrna,  Georgia,  on  May  31, 1991 

Dated:  )une  6, 1991. 

By  the  Office  of  Thnft  Supervision. 
Nadine  Y.  WaafaiiigtaB, 
Corporate  Secretary. 
[FR  Doc-  91-13857  FUed  S-11-91;  8:45  am] 
BnxwM  coot  tn»-9y-m 


Westerieigh  Federal  Savirtgs  and  Loan 
Association;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  sect     . 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 


Resolution  Trust  Corporanon  &b  »ole 

Conserv'Etor  for  Weste'.e.gh  Federal 
Savings  and  Loan  Association.  Statea 
Island.  New  York,  on  May  31.  1991. 

Dated:  June  6,  1991. 

B>  the  Office  of  Thni^t  Sui:>«>rv»»M>n 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FF  Doc  91-13«v7  Plied  6-11-91;  8-45  ami 
Bfu..'WG  coot  tno-Qy-m 


Burleson  County  Savings  Assoc iatton, 
a  Federal  Savings  Benk;  Appotrrtmerrt 
of  Receiver 

No!:ce  IS  hereby  given  that,  ptrr«!L'art 
to  the  authority  contained  m  section 
5(d)(2)(A)  of  the  Home  Own»a  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Recc:ver  for 
Burleson  County  Savings  Assoaanon.  A 
Federal  Savings  Bank.  CaldweFl.  Texas, 
OTS  No.  7880.  on  May  31,  1991. 

Dated  June  6,  1991 
By  the  Office  of  Thnft  Supervisioii. 
Nadine  Y,  Washingtoo, 

Corporate  Sfrretary 

[FR  Doc  9-1-13856  F.ied  fv  11-91,  SAt  am] 


Ctyde  Federal  Savings  Assodatton; 
Replacement  of  Conservator  wfth  a 
Receiver 

Notice  IS  hereby  given  that,  pursii^nt 
to  the  aulhonty  contained  in  subdivisiBn 
fF)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thnft    ^ 
Supervision  duly  replaced  the 
Resolution  Tnist  Corporation  as 
Conser\ator  for  Clyde  Federal  Stivinj« 
Association,  Chicago.  lihnois 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  31,  1991. 

Dated  lune  6,  1991 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y  Wasiiingloa,  ' 

Co-pc'cte  Spf.T:c'} 

[FR  Doc  91-138K:  Ried  6-11-91;  6:45  am] 
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Commerdai  Savings  and  Loan 
Association,  FA  tt  aL;  Replacement  of 
Conservator  Wltti  a  Receiver 

■Notice  18  hereby  given  that,  im  May 
31.  I'Wl  pursuant  to  the  authority 


contained  in  subdivision  (F)  of  sectuin 
,S(d)(21  of  the  Home  Owners'  Loan  Art. 
the  Office  of  Thrift  Supervision  d.ily 
replaced  the  Resolution  Trust 

Corporation  as  Consen'ator  v\r.h  the 


Name 


1  Commeroai  Savings  and  uc-ar  A»s<x.iatH.x^   f  * 

2  Sootti«astein  Federal  Savings  Bank  „ 

3  Frst  Federal  Savings  ^ssoaat)Of'  of  NaccM^locfTfl*  — 

4  Nor1^  Texas  Federal  Savings  ^sso€la!K>|''  

6  Satxne  Valley  Federal  Savings  ao<3  loa."  Associa;K->f- 


Ddif.i   I'jne  a.  !M1 

By  '.he  Office  of  Thrift  Supervision. 
Nadine  Y  Washingtcm, 
C  i-fhyni-'f  S^'cretary. 
|FR  [)<)(.  '*l~13H~4  Filed  6-11-91;  8:45  ami 

BHXMO  CODE  •72tM)1-M 

Goklome  Savings  Bank.  FSB; 
Appolntment  of  Receiver 

Notice  is  hereby  given  that,  pursjant 
to  the  authority  contained  in  section 
5ldl(2j(A|  of  the  f  iome  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
liuly  appointed  the  Resolution  Trust 
t'orporation  as  sole  Receiver  for 
(joldome  Savings  Bank.  FSB.  Si- 
Petersburg,  Florida  (OTS  No   f>4H.'l   on 
May  Jl,  IWl 

DHted:  Iune6  t^'l 

Fiv  the  O'fi;  e  of  Thrift  Supervision. 
Nadine  V   Washington, 
Corporate  Secretary. 

|FR  no<    m  -Wri  F;ied  fi-tl-Ol    8  4S  sm] 
MUJNQ  COM  (720-01  Hi 

Greenwood  Federal  Savings  and  Loan 
Association;  Replacement  of 
Conservator  witti  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5|d)(2)  of  the  Home 
Owners  Loan  Act.  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Greenwood  Federal 
Savings  and  Loan  Association. 
Greenwood.  Mississippi  ("Association"], 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
May  31,  1991 

Dited   June  6,  !W! 

B>  the  Office  of  Thrift  Supervision. 
Nadine  V   W'asiiinf<ton, 
Co''porfi:f  Set  .T  .'<!•"> 

\n  Doc  ri-l.ia''5  Fi.fd  tv  i;   'o.   H  Jf!  timj 
8ILUNQ  cooc  »T^f^-o^-m 


Herttage  Federal  Savings  Association; 
Replacement  of  Conservator  With  a 
Receiver 

Notice  IS  hfTfli',  g'ven  th.it.  pursuant 
to  the  authority  contained  m  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Heritage  Federal 
Savir'.gs  Association.  Lancaster 
Pennsylvania  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  M<iy  31, 
1991. 

ntiled:  JuneB.  1991. 

Hv  the  Office  of  Th.nft  Supervision. 
Nadine  Y   Washington. 
Corporate  Secretary. 
(FR  Doc  91-nfi63  Filfd  fvn-P1   8  4"  am] 

BILLIHO  COOC  •  720-0 1-K 


Hometown  Federal  Savings 
Association;  Replacement  of 
Conservator  With  a  Receiver 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners"  Loan  Act.  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  1  rust  Corporation  as 
Conservator  for  Hometown  Federal 
Savings  Association.  Winfield,  Illinois 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  31.  1991. 

Dated  lunee.  1991 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc  91-1386fl  Filed  6-11-91;  8  4.'-i  ami 
WLUNQ  COOC  672O-01-*! 


Resolution  Trust  Corporation  as  sole 
Receiver  for  each  of  the  following 
savings  associations: 


Location 


OTS 
No 


HaTWTKKx!.  Looisiaaa —  8612 

Laurel  Mississippi - 8811 

Nacogdoches,  Texas 9015 

Wichita  Falls.  Texas ■  88?1 

Center,  Texas I  9027 


MeraBank  Texas,  fSB^  Appointment 
of  Receiver 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thnft  Supervision  hns 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
MeraBank  Texas,  F.S.B.,  El  Paso,  Texas. 
OTS  No  8501.  on  May  31,  1991 

Dau-d  (line  6,  1991 

Ft>  the  Office  of  Thnft  SiipervLsion 
Nadine  Y.  Washington. 
Corporate  Secretary 

(FR  Doc  91-138~2  Filed  6-11-91,  8,45  amj 
BIU  INQ  COOC  S720-01-M 


Tennessee  Federal  Savings  Bank; 
Replacement  of  Conservator  With  a 
Receiver 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Tennessee  Federal 
Savings  Bank,  Cookeville.  Tennessee 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  31.  1991 

Dated  June  6.  1991 

By  the  Office  of  Thnft  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FV.  Doc  91-13869  Filed  6-11-91;  8:45  amj 
BILUNQ  CODE  B720-01-M 


Texas  Federal  Savings  Association; 
Replacement  of  Conservator  With  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 


Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Texas  Federal  Savings 
Association,  San  Antonio,  Texas 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  22, 1991. 

Dated:  June  6,  1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary 

[FRDoc.  91-13870  Plied  6-11-91   8  45  am] 
BtLUMO  CODE  •720-01-W 


Tennessee  FSB;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Tennessee  FSB, 
Cookeville,  Tennessee  ("Association  "). 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
May  31, 1991. 

Dated.  June  6.  1991 

By  the  Office  of  Thrifl  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc  91-13864  Filed  6-11-91;  845  am] 
BtLLiNO  cooc  srao-oi-M 


United  Savings  Bank,  FSB; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  United 
Savings  Bank,  FSB,  Smyrna.  Georgia. 
OTS  No.  6650,  on  May  31,  1991. 

Dated:  [une  6, 1991. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

[FRDoc.  91-13859  Filed  6-11-91-  8,45  am; 

BILUMO  cooc  (720-01-« 


Westerieigh  Savings,  FSLA; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(.^)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Westerieigh  Savings,  FSLA,  Staten 
Island,  New  York  (OTS  No.  0753),  on 
May  31.  1991. 

Dated.  lune  6,  1991. 

By  the  Office  of  Thr;ft  Superv:&ion. 
Nadine  Y.  Wasiiington. 
Corporate  Secretary. 
[FRDoc.  91-13860  Filed  6-11-91   8  45  am] 

BtUJMQ  COOC  •720-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Commission  or.  Public 
Diplomacy;  Meeting 

agency:  United  States  Information 

Agency. 

action:  Notice. 

summary:  a  meeting  of  the  U.S. 
Advisory  Commission  on  Pubiic 
Diplomacy  will  be  held  on  lune  12  ;-. 
room  600,  301  4;h  Street.  S\V  . 

Washington.  DC  from  10  30  a.m  'c  12 
noon. 

The  Comm.ssion  wiii  meet  with  the 
Honorable  Fred  Bush.  Com.missioner 
General.  Seville  Expo  92  to  discuss 
plans  for  the  U.S.  pavilion  at  the 
Exposition.  The  Commission  also  will 
meet  with  Mr  Robert  T  Coonrod, 
Deputy  Director  Voice  of  America  to 
discuss  VGA's  Persian  GuI'  War 
broadcasts  and  plans  for  the  diposilion 
of  RIAS  assets  in  Germany 

EFFECTfVE  DATE:  June  12, 1991 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  call  Clone  Katamets,  (202)  61f^- 
4468.  if  you  are  interested  m  attending 
the  meeting  since  space  is  i.mited  anJ 
entrance  to  the  buildi.ng  is  controlied, 

Dateci  lune  4  1901 
Rose  RoyaL 

Manage.Tiert  A."L.  'ysL  FeJe-c.  Fiei:.!-:er 
Ljojson. 
[FR  Doc.  91-14000  F;ied  6--  C^-o:   9  S8  am] 
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Sunshine  Act  Meetings 


Federal  RegUter 

Vol    56.  No.  113 
Wednpsday,  June  12.  1991 


Wednesday 
June  12,  1991 


Th,s   secfloo   of  tha   PEDERAL   REGISTER 
contains   notices   o<   meetings   publtshed 
under   the   "Government   in  ttie  Sunshine 
Act"    (Pwb    L    94-409>   5   use     552Wett3) 


FEDCRAI.  COMMUNICATIONS  COMMMMUON 

Change  in  Time  of  Open  Cotnraission 
Mpeting 

The  Federal  Communications 
Commission  previously  announced  on 
June  9, 1991.  its  intention  to  hold  an 
Open  Meeting  on  Thursday.  )une  13. 
1991,  commencing  at  9:30  am 

The  Time  has  been  changed  to  l(f-30 
a  m. 

This  meeting  may  be  rontinued  th^ 
following  workday  to  allow  the 
Commission  to  complete  appropn.Mtp 
action. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  this 
change  and  no  earlier  announcement 
was  pos«ibie. 

Additional  information  contajming 
this  meeting  m.dv  be  obtained  from 
Ste-.e  Svab,  Office  of  Piibhc  .Affairs. 
t-'!ephone  number  1202]  6.)2-50,SI 

issui'd.  iune  ^   jiw. 
Fpsit-rai  Commumcatians  Comni'.s.sio:-! 
Donna  R.  Sean  y 

S-\.-f(ar\ 

jrR  Doc  91-14mti  F,:.'(i  l>-\')-9:    !  41  p":] 

BILLING  COO€  6712-01-11 


LEQAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Reauthonzati.'.'n  Cun'.ni;"ee  Hear;:-,g  and 
Meeting:  Notice 

TIMES  AND  DATE;  A  hearing  and  nu's'tirig 
of  the  Board  of  Directors 
Reauthonzatiun  Committee  will  be  held 
on  ]une  24,  1991.  The  hearing  will 
commence  at  900  am.  and  will  be 
followed  immediately  by  the  meeting 
Mem.bers  of  the  public  that  wish  to 
comment  at  the  hearing  are  requested  to 
contact  Kenneth  Boehm,  (>ounsel  to  the 
Board  of  Directors,  at  (202)  86.V1839 
PLACE:  The  Marriott  Suites  Hotel,  801 
North  St  Asaph  Street.  .Alexandria.  VA 
22314.  Salons  I  and  !1.  ("03)  836-4-CX) 


STATUS  OF  HeAKIMQ  MtO  MemWO:  Open 
MATTERS  TO  B€  COHSroeBEO: 

A   Hearmg 

1   Approval  of  Agenda 
2.  Public  Comment  on  Reauthoriziihon  of 
the  [.egal  Services  Corporation. 
.1  The  l^esa!  Services  Corporation  Ad 

4  The  1991  Subcommittee  Bill  on  the  Legal 
StTMi.es  Corporation 

5  1  he  .March  '.  1991  McCAjUum  St("r.h<il'n 

B  \Uf:ng 

1  Approval  of  Minutes  of  April  20.  1991 
Meeting.  Continued  on  April  28, 1991.  and 
Minutes  of  June  3, 1991  Meetu^. 

2.  Consideration  of  Public  Comment  and 
Possible  Recommendalion  to  the  Board  of 
Director*  Regarding  the  Reauthoniation  of 
t.he  Legal  Service*  Corporation. 

COMTACT  PCMKM  TOB  IMFOMMATIOII: 

Patricia  D.  Batie,  Executive  Office,  (202) 

883-1839. 

Ua'ed:  fune  10,  1991. 
Patricia  D.  Batie, 

C  '.-poratp  St^c  '^•ta^y. 

(re  Doc  91-141 J2  Kiipd  6-10-W1-  3-36  pml 

BILUNQ  COOC  TOSO-OI-M 


NUCLEAR  REQULATORY  COMMI88IOM 

DATE  Weeks  of  June  10.  17.  24,  and  luiy 

1,  1991 

PLACE:  Commissioners'  Conference 

Room.  11555  RockviUe  Pike,  Rockviile, 

Maryland, 

STATUS:  Open  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  10 

Mi'rJuy  li.rf  :n  '•    ■ 

2:IX)  p  m 

Pritifing  by  Proposed  Rule  on  Trainms  and 
Qualification  of  Nucitar  Power  P'an! 
Personnel  (Puhiir  Meeting] 

T:.r:idLiy  ju'-e  !t 

101)0  am. 
Bnefing  by  A^'reemenl  States  on 

C.orr.panhiiity  Issues  jPubhc  Meetuigl 

I'l  t-tl.:rsiia , .  /::,"e  /- 

low  am 

Briefing  by  Progress  of  Design  Certification 
Review  and  Im.pierr.entation  |Pv.t)iic 
Meetingj 


11:30  a.m. 

Affirmation/Discussion  and  Vote  (F\iblic 

Meeting) 
a  Kmal  Amendments  to  10  CFR  Parts  2  and 

35  on  Quality  Maaagement  and 

Reportable  Events 
b  joint  Motion  to  Slay  or  Vacate  Lia;nfte 

Issuance  by  Petitioners  in  Shoreham 

Proceeding 

Week  of  June  17— Tentative 

iVpiinesday.  June  19 

1.30  p.m 

Briefing  on  Shutdown  Risk  Status  {Public 
Meeting) 

Thursday,  fvne  20 

9:30  am 

Periodic  Briefing  on  Operating  Reactors 
and  Fuel  Facilities  [Public  Meeting) 
11  30  am. 

Affirmation/ Ditcussion  anc  Vote  (F*ublit 
Meeting)  (if  needed) 

Week  of  June  24 — Tentative 

FnJcy.  June  28 

8  30  a  m. 

Affirmation/Discussion  and  Vote  [Public 
Meeting)  fif  needed) 

Week  of  July  1— Tentative 

Ifeiy-'i^-vc/oy.  July  3 

11  30a. m 

Affirmation/Discussion  and  Vote  (f^ublic 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subiect  listed  for  affirmation,  this  means  that 
no  Item  has  yet  been  identified  as  requiring 
any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CAU  (RECORDING)— (301)  492-0292 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  492- 
1661 

Dated  June  6.  1991. 
VViiUam  M.  HiU,  jr.. 

0"ice  of  the  Secvtary 

(re  Doc  91-14088  Filed  6-10-91.  142  prT-.| 
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Housing  and  Urban 
Development 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


24  CFR  Parts  750  and  890 
Supportive  Housing  for  Persons  With 
Disabilities;  Interim  Rule  and  Request  for 
Comments;  Notice  of  Fund  Availability 
for  FY  1991 
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DCPARTyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Otflc*  of  AMUtant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  750  and  890 

(Dockcl  Mo.  R-91-1525:  FR-2974-»-01J 

RIN:  2502-AF20 

Supportive  Houslrig  for  Persons  WItti 
Disabilities 

aoency:  Office  of  Assistant  Secretary 

for  Housing— Federal  Housing 

Commissioner.  HIJD 

ACTION:  Interim  rule  and  request  for 

comments. 


summary:  This  interim  rule  adds  part 
890.  which  establishes  the  new 
Supportive  Housing  for  Persons  with 
Disabilities  FVogram  and  enables  FY 
1991  funding  of  supportive  housing 
(relating  to  capital  advances)  for 
persons  with  disabilities  under  part  890. 
Requirements  for  the  pro)ect  rental 
assistance  contracts  and  management  of 
supportive  housing  for  persons  with 
disabilities  projects  selected  in  FY  1991 
will  be  published  in  July  1991  in  a 
proposed  rule  also  under  part  890.  The 
Supportive  Housmg  for  Persons  with 
Disabilities  Program  is  authorized  by 
section  811  of  the  Cranston -Gonzalez 
National  Affordable  Hmiting  Ad  (the 
N.\H  Act)  as  amended  by  the  Dire 
Kmergency  Supplemental 
Appropriations  Act  (Pub  L  102-27) 
(.April  10.  1991)  and  is  to  enable  persons 
with  disabilities  to  live  with  dignity  and 
independence  within  their  aimnounities 
by  expanding  the  supply  of  supportive 
housing  that  is  designed  to 
accommodate  the  spf^cia!  needs  of  such 
persona  and  provide*  supportive 
services  that  address  the  individual 
health,  mental  health,  and  other  needs 
of  such  persons  This  interim  rule  t\^o 
adds  new  p«rt  890  to  list  of  programs 
covered  by  24  CFR  part  750  (ifisclofiure 
and  verification  of  social  security 
numbers  snd  empiojrer  id<'ntificaliou 
numbers  by  applicants  and 
participants] 

dates:  Effective  date:  |uly  12.  1991. 
Comment  due  date:  August  12,  1991 
AODRESSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Offu:e  of  the  General  Counsel,  room 
10276.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Wa.shington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 


be  •vailabte  for  public  inspectio*  during 
regular  besiaew  kours  (weekdays  730 
a.m.  to  5:30  p.m.]  at  the  above  aiheas. 
Hearing  or  speech  impaired  JndivtAiala 
may  call  the  Rules  Docket  ClerkiTDD 
number  (202)  708-3259. 

As  a  convenience  to  commentera.  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ('FAX")  machine.  Tha 
telephone  number  of  the  FAX  receiver  is 
(202)  708-4337  Only  public  commentf  of 
SIX  or  fewer  total  pages  will  be  accepted 
via  FAX  transmittal.  This  limitation  fa 
necessary  to  assure  reasonable  access 
to  the  equipment  Comments  sent  by 
FAX  in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirmation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
at  (202)  708-2084.  (The  telephone 
numbers  listed  in  this  paragraph  are  not 
toll-free.) 

FOR  FXiRTHER  INFORMATION  CONTACT 
Robert  Wilden.  Director.  Housing  for 
Elderly  and  Handicapped  People 
Division.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  room  6116,  Washington,  DC  20410. 
telephone  (202)  708-2730, 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  70«-^:.94  (This  is  not  a 
toll-free  number  ) 
SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Burden 

The  lafornwitioe  collection 
requimnents  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  imder  the  Paperwork  Reduction 
Act  of  1980  Pending  approval  of  these 
collections  of  information  by  0MB  and 
the  assignment  of  an  OMB  control 
number,  no  person  may  be  subjected  to 
a  penalty  for  fiuiure  to  comply  with 
these  infonnation  collection 
requirements.  The  OMB  control  number. 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Ragiater. 
The  DepnrtTTient  provided  for  21  days 
public  comment  on  the  information 
coU«clion  requirements.  OMB  approval 
of  those  information  collections* 
following  public  comment,  is  anticipated 
well  in  advance  of  the  due  date  of 
applications  submitted  in  response  to 
today's  documents. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
reviewing  the  collection  of  infonaation. 


laformation  on  the  estimated  public 
re^rting  burden  is  provided  under  the 
Preamble  heading,  Findings  and 
Certifications.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  tkis  collection  of  information, 
including  suggestions  for  reducing  this 
bwden.  to  the  Department  of  Housing 
and  Urban  Development.  Rules  Docket 
Clerk.  451  Seventh  Street  SW..  room 
10276,  Washington.  DC  20410;  and  to  the 
Office  of  Information  and  Regulatory 
AJIairs.  Office  of  Management  and 
Budget.  Attention:  HUD  Desk  Officer. 
Ttwm  3001.  Washington.  DC  20530. 

n.  Background 

A.  AppOcability  of  Part  885 

Part  885  provides  direct  Federal  loans 
imder  section  202  of  the  Housing  Act  of 
19S9  (42  U  B.C.  1701q)  to  assist  private, 
nonprofit  corporations  and  nonprofit 
consumer  cooperatives  in  the 
development  of  housing  projects  serving 
elderly  or  handicapped  families  and 
imfividuals.  A  loan  (up  to  40  years) 
made  under  part  885  is  used  to  finance 
the  construction  or  the  substantial 
rehabilitation  of  projects  for  elderly  or 
handicapped  families,  or  for  the 
acquisition  with  or  without  moderate 
rehabilitation  of  existing  housing  and 
related  facilities  for  group  homes  for 
nonelderly  handicapped  individuals. 
The  housing  projects  provide  the 
necessary  services  for  the  occupants 
which  may  include,  but  are  not  limited 
to:  Health,  continuing  education, 
welfare,  informational,  recreational, 
honiemaking.  meal  and  nutritional 
services,  counseling,  and  referral 
services,  as  well  as  transportation 
where  necessary  to  facilitate  access  to 
these  services.  New  part  890  has  the 
same  description  of  services  based  on 
sectuin  8n(a).  Examples  of  services  not 
included  in  part  890  are  recreational  or 
social  activities  directors  and  medical 
services 

Subpart  B  of  part  885  applies  to 
projects  for  elderly  or  handicapped 
families  that  receive  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1937.  Subpart  C  of  part  885 
applies  to  projects  for  nonelderly 
handicapped  families  receiving  loans 
under  section  202  and  project  assistance 
payments  under  section  202(h)  of  the 
Housing  Act  of  1959.  Part  885  has  been 
amended  by  an  interim  rule  published 
ebewbere  in  today's  Federal  Register 
and  will  apply  to  projects  for  which 
section  202  loan  reservations  were  made 
in  FY  1990  and  prior  years.  Projects  for 
persons  with  disabilities  selected  for 
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funding  in  FY  1991  and  subsequent 
years  will  be  covered  by  new  part  890 
(added  by  this  interim  rale). 

B.  New  Pari  890— An  Overview 

Persons  famihar  with  the  organization 
of  24  CFR  part  885,  subpart  C  for  section 
202  Projects  for  Nonelderly 
Handicapped  Families  and     • 
Individuals — Section  162  Assistance. 
will  notice  the  many  similarities  part  890 
has  with  part  885,  subpart  C<This 
organization  has  been  adopted  to  foster 
an  easy  transition  from  the  section  202 
handicapi>ed  project  assistance 
procedures  to  new  part  890  supportive 
housing  for  disabled  persons  assistance 
procedures. 

Section  811  of  the  NAH  Act  provided 
a  new  supportive  housing  for  persons 
with  disabilities  program.  The  purpose 
of  this  section  is  to  enable  persons  with 
disabilities  to  live  with  dignity  and 
independence  within  their  communities 
by  expanding  the  supply  of  supportive 
housing  that  (a)  is  designed  to 
acconunodate  the  special  needs  of  such 
persons;  and  (b)  provides  supportive 
services  that  address  the  individual 
health,  mental  health,  and  other  needs 
of  such  persons.  The  Secretary  is 
authorized  to  provide  assistance  to 
private,  nonprofit  organiiations  to 
expand  the  supply  of  supportive  housing 
for  persons  with  disabilities.  Such 
assistance  is  provided  as  (a)  capital 
advances,  and  [b)  contracts  for  project 
rental  assistance.  This  assistance  may 
be  used  to  finance  the  acquisition  with 
or  without  rehabilitation  (group  homes 
only),  construction  or  rehabilitation  of 
housing,  including  the  acquisition  of 
property  from  the  Resolution  Trust 
Corporation  (group  homes  and 
independent  living  facilities),  to  be  used 
as  supportive  housing  for  persons  with 
disabilities  and  may  include  real 
property  acquisition,  site  improvement, 
conversion,  demolition,  relocation,  and 
other  expenses  that  the  Secretary 
determines  are  necessary  to  expand  the 
supply  of  supportive  housing  for  persons 
with  disabilities. 

The  Secretary  is  directed  to  take  such 
actions  as  may  be  necessary  to  ensure 
that  (a)  assistance  made  available  under 
this  section  will  be  used  to  meet  the 
special  needs  of  persons  with 
disabilities  by  providing  a  variety  of 
housing  options,  ranging  from  group 
homes  and  independent  living  facilities 
to  dwelling  units  in  multifamily  housing 
developments,  condominium  housing, 
and  cooperative  housing;  and  (b) 
supportive  housing  for  persons  with 
disabilities  assisted  onder  this  section 
shall  (1)  provide  persons  with 
disabilities  occnpying  such  housing  with 
supportive  services  that  address  their 


individual  needs;  (2)  provide  such 
persons  with  opportunities  for  optimal 
independent  living  and  participation  in 
normal  daily  activities,  and  (3)  facilitate 
access  by  such  persons  to  the 
community  at  large  and  to  suitable 
employment  opportunities  within  such 
community. 

For  supportive  housing  for  persons 
with  disabilities,  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act.  1991, 
(Pub.  L  101-507,  approved  November  5, 
1990  (Fiscal  Year  1991  Appropriations 
Act)  provides  $106,709,000  for  capital 
advances  under  section  811  (including 
500  units  for  persons  disabled  as  a  result 
c'  infection  with  the  human  acquired 
immunodeficiency  virus  (HTV))  and 
$104,000,000  for  project  rental  assistance 
(including  assistance  for  500  units  of 
housing  for  persons  disabled  as  a  result 
of  infection  with  the  HIV).  Of  the 
amounts  available,  up  to  $5,000,000  shall 
be  available  for  contracts  for  technical 
assistance  in  accordance  with  section 
811[j)(l).  The  NAH  Act  and  the  Fiscal 
Year  1991  Appropriations  Act  contain 
di^ering  provisions  for  implementing  the 
Supportive  Housing  for  Persons  with 
Disabilities  Program.  The  NAH  Act 
defers  initiation  of  the  Program  until  FY 
1992,  while  the  appropriation 
contemplates  conversion  to  the  new 
Program  in  FY  1991.  In  order  to  permit 
the  funding  of  supportive  housing  for 
persons  with  disabilities  in  FY  1991  and 
best  effectuate  the  purposes  of  both  the 
NAH  Act  and  the  appropriation,  the 
Department  has  decided  to  publish  this 
rule  as  interim.  A  companion  Notice  of 
Funding  Availability  (NOFA)  is 
published  elsewhere  in  today's  Federal 
Register.  The  NOFA  provides  complete 
information  regarding  eligibility, 
submission  requirements,  available 
capital  advance  amounts,  selection 
criteria  and  application  processing 
(including  how  to  apply  and  how 
selections  will  be  made).  A  checldist  of 
steps  and  exhibits  involved  in  the 
application  process  appears  in  the 
application  package  mentioned  in  the 
NOFA.  Remaining  requirements  of  this 
program,  which  are  not  necessary  for 
fund  reservation  [e^.,  capital  advances, 
project  rental  assistance  contracts  and 
management  requirements)  will  be  the 
subject  of  a  proposed  rule  (also  under 
part  890)  which  will  be  published  later 
this  year.  A  NOFA  for  the  500  units  of 
housing  for  persons  disabled  as  a  result 
of  infection  with  the  HTV  will  also  be 
published  later. 

1.  Forms  of  Assistance 

(a)  General/Capital  Advances. 
Capital  advances  provided  under  this 


section  shall  bear  no  interest  and  theL" 
repayment  shall  not  be  required  so  long 
as  the  housing  remains  available  for 
very  low-income  persons  with 
disabilities  for  not  less  than  40  years. 
Such  advance  shall  be  m  an  amount 
calculated  in  accordance  v^th  the 
development  cost  Limit  established  m 
section  811(h)  of  the  NAH  Act. 

(1)  Development  Cost  Limits.  In 
general  the  Secretary  shall  periodically 
establish  development  cost  limits  by 
market  area  for  vanous  tjpes  and  sues 
of  supportive  housing  for  persons  with 
disabilities  by  pubhshing  e  notice  of  the 
cost  limits  in  the  Federal  Register.  The 
cost  limits  shall  reflect; 

(i)  The  cost  of  acqmsitioa 
construction,  or  rehabilitation  of 
supportive  housing  for  persons  wnth 
disabihties  that  (A)  meets  applicable 
state  and  local  housing  and  building 
codes;  and  (B)  conforms  with  the  de«ign 
characteristics  of  the  neighborhood  in 
which  it  IS  to  be  located; 

(li)  The  cost  of  movables  [e.g.. 
movable  equipment)  necessary  to  the 
basic  operation  of  the  hoosing.  as 
determined  by  the  Secretary; 

(iii)  The  cost  of  special  design  features 
necessary  to  make  the  housing 
accessible  to  persons  with  disabilities: 

(iv)  The  cost  of  special  design  features 
necessary  to  make  mdividual  dwelling 
units  meet  the  special  needs  of  persons 
with  disabilities; 

(v)  The  cost  of  congregate  space 
(hereinafter  referred  to  as  community 
space)  necessary  to  accommodate  the 
provision  of  supportive  services  to 
persons  with  disabilities; 

(vi)  If  the  housing  is  newly 
constructed,  the  cost  of  meeting  the 
energy  efficiency  standards  promulgated 
by  the  Secretary  m  accordance  wnth 
section  109  of  the  NAH  ,^ct:  and 

(vn)  The  cost  of  land,  including 
necessary  site  improvement 

In  establishing  development  cost  limits 
for  a  given  market  area,  the  Secretary 
shall  use  data  that  reflect  currently 
prevailing  costs  of  acquisition, 
constructioa  or  rehabihtatior;.  and  land 
acquisition  in  the  area. 

(2)  RTC  properties.  In  the  case  of 
existing  housing  and  related  facilities 
from  the  Resolution  Trust  Corporation 
under  section  2lA(c)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.SC 
1441a(bJ).  the  cost  limits  shall  include  (i) 
the  cost  of  acqumng  such  housing,  (u) 
the  cost  of  rehabilitation,  alteration, 
conversion,  or  improvement,  including 
the  moderate  rehabilitation  thereof,  and 
(iii)  the  cost  of  the  land  on  which  the 
housing  and  related  facihlies  are 
located. 
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(3)  Annual  adjustments  The  Secretary 
18  required  to  adjust  the  cost  limits  not 
less  than  once  annually  to  reflect 
changes  in  the  general  level  of 
acquisition,  construction  or 
rehabilitation  costs. 

(4)  Incentives  for  savmgs.  The 
Secretary  shall  use  the  development 
cost  limits  (adjusted  by  locality)  to 
calculate  the  initial  fund  reservation 
amount  of  the  capital  advance  to  be 
made  available  to  individual  Owners. 
Owners  whose  HUD-approved  actual 
development  costs  are  less  than  the 
initial  fund  reservation  amount  of  the 
capital  advance  shall  be  entitled  to 
retain  50  percent  of  the  savings  in  their 
Replacement  Reserve  Account  (referred 
to  in  section  811(h)(4HAl  as  a  special 
project  account).  Such  percentage  shall 
be  increased  to  75  percent  for  Owners 
which  add  energy  efficiency  features 
which  (i|  exceed  the  energy  efficiency 
standards  promulgated  by  the  Secretary 
in  accordance  with  section  109  of  the 
NAH  Act.  (ill  substantially  reduce  the 
life-cycle  cost  of  the  housing;  (iii)  reduce 
gross  rent  requirements;  and  (iv) 
enhance  tenant  comfort  and 
convenience  The  Replacement  Reserve 
Account  may  only  be  used  as  approved 
by  HUD  for  repairs  or  replacements  in 
or  capital  improvements  of  the  project. 

(5)  Use  of  funds  from  other  sources. 
An  Owner  may  voluntarily  provide 
funds  from  non-Federal  sources  for 
am.enities  and  other  features  of 
appropriate  design  and  construction 
suitable  for  supportive  h(jusing  for 
persons  with  disabilities  if  the  cost  of 
such  amenities  is  (1)  not  financed  with 
the  capital  advance,  and  (2)  is  not  taken 
into  account  in  determining  the  amount 
of  Federal  assistance  or  tenant  payment 
(section  811(h)(5)  refers  to  this  as  rent 
contribution  of  tenants).  Any  funds 
borrowed  (e.g.,  for  serv  ices  or 
construction)  from  other  sources 
generally  would  not  be  acceptable  and 
in  any  case  would  require  FfUD 
approval.  The  Department  plans  to 
issue,  in  )uly  1991.  a  proposed  rule  under 
part  890  covering  these  additional 
requirements  regarding  capital 
advances. 

(b)  Pro/ect  rental  assistance 
contracts.  Project  rental  assistance 
contracts  obligate  the  Secretary  to  make 
monthly  payments  to  cover  any  part  of 
the  HUD-approved  operating  costs 
attributed  to  units  occupied  (or,  as 
approved  by  the  Secretary,  held  for 
occupancy)  by  very  low-income  persons 
with  disabilities  that  are  not  met  from 
project  income  The  annual  contract 
amount  for  any  project  shall  not  exceed 
the  HUD-approved  annual  operating 
budget  for  all  units  so  occupied  and  any 


initial  utility  allowances  for  such  units, 
as  approved  by  the  Secretary  Any 
contract  amounts  not  used  by  a  project 
in  any  year  shall  remain  available  to  the 
project  until  the  expiration  of  the 
contract.  The  Secretary  may  adjust  the 
annual  contract  amount  if  the  sum  of  the 
project  income  and  the  amount  of 
assistance  payments  available  are 
inadequate  to  provide  for  reasonable 
HUD-approved  project  operating  costs 
In  the  case  of  an  intermediate  care 
facility  which  is  the  residence  of 
persons  assisted  under  title  XIX  of  the 
Social  Security  Act,  project  income  shall 
include  the  same  amount  as  if  such 
person  were  being  assisted  under  title 
XVI  of  the  Social  Security  Act. 

2.  Tenant  Payment 

A  very  low-income  person  shall  make 
a  tenant  payment  for  a  dwelling  unit 
assisted  under  this  section  the  highest  of 
the  following  amounts,  rounded  to  the 
nearest  dollar:  (a)  30  percent  of  the 
person's  adjusted  monthly  income,  (b) 
10  percent  of  the  person's  monthly 
income,  or  (c)  if  the  person  Is  receiving 
payments  for  welfare  assistance  from  a 
public  agency  and  a  part  of  such 
payments,  adjusted  in  accordance  with 
the  person's  actual  housing  costs,  is 
specifically  designated  by  such  agency 
to  meet  the  person's  housing  costs,  the 
portion  of  such  payments  which  is  so 
designated;  except  that  the  gross  income 
of  a  person  occupying  an  intermediate 
care  facility  assisted  under  title  XIX  of 
the  Social  Security  Act  shall  be  the 
same  amount  as  if  the  person  were 
being  assisted  under  title  XVI  of  the 
Social  Security  Act.  If  the  person's 
welfare  assistance  is  ratably  reduced 
from  the  standard  of  need  by  applying  a 
percentage,  the  amount  calculated  under 
(iii)  above  shall  be  the  amount  resulting 
from  one  application  of  the  percentage. 

3.  Term  of  Commitment 

All  units  in  housing  assisted  under 
section  811  shall  be  made  available  for 
occupancy  by  very  low-income  persons 
with  disabilities  for  not  less  than  40 
years.  The  initial  term  of  a  contract 
entered  into  for  project  rental  assistance 
shall  be  240  months.  The  Secretary  shall, 
to  the  extent  approved  in  appropriations 
acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order 
to  facilitate  the  orderly  extension  of 
expiring  contracts,  the  Secretary  is 
authorized  to  make  commitments  to 
extend  expiring  contracts  during  the 
year  prior  to  the  date  of  expiration. 

4.  Applications/Selection  Criteria 

(a)  Applications.  Funds  made 
available  under  section  811  will  be 
allocated  by  the  Secretary  among 


approvable  applications  submitted  by 
private  nonprofit  organizations  [i.e.. 
Spon8or(s)).  The  Sponsors  whose 
applications  are  selected  by  HUD  will 
form  single-purpose  private  nonprofit 
corporation  owners  [i.e.,  the  Owner, 
which  shall  receive  the  section  811 
assistance).  A  NOFA  (discussed  above 
under  B)  for  Supportive  Housing  for 
Persons  with  Disabilities  is  published 
elsewhere  in  today's  Federal  Re^ster. 
Applications  for  assistance  under  part 
890  should  be  submitted  by  the 
applicant  (Sponsor)  in  the  form 
descnbed  in  the  NOFA.  The  NOFA 
provides  complete  information  regarding 
the  eligibility,  available  amounts, 
application  submission  requirements, 
selection  criteria,  deadline  date  for 
receipt  of  applications,  and  application 
processing.  A  checklist  of  steps  and 
exhibits  involved  in  the  application 
process  appears  in  the  application 
package. 

(b)  Selection  Criteria.  The  Secretary  is 
required  to  establish  selection  criteria 
for  assistance  under  section  811,  which 
shall  include: 

(1)  The  ability  of  the  applicant  to 
develop  and  operate  the  proposed 
housing; 

(2)  The  need  for  housing  for  persons 
with  disabilities  in  the  area  to  be  served; 

(3)  The  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the 
special  needs  of  persons  with 
disabilities; 

(4)  The  extent  to  which  the  applicant 
has  demonstrated  that  the  necessary 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis; 

(5)  The  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate 
the  provision  of  such  services; 

(6)  The  extent  to  which  the  applicant 
has  control  of  the  site  of  the  proposed 
housing;  and 

(7)  Such  other  factors  as  the  Secretary 
determines  to  be  appropriate  to  ensure 
that  funds  made  available  under  section 
811  are  used  effectively. 

To  this  list  of  selection  criteria,  the 
Secretary  has  added  subcriteria  to 
explain  the  statutory  criteria  and  also 
additional  criteria  such  as  the  Sponsor's 
financial  capacity  and  experience  in 
housing  and/or  serving  minorities 
(§  890.300)(c)). 

5.  Tenant  Selection 

An  Owner  shall  adopt  written  tenant 
selection  procedures  which  ensure 
nondiscrimination  in  the  selection  of 
tenants  and  that  are  satisfactory  to  the 
Secretary  as  (a)  consistent  with  the 
purpose  of  improving  housing 
opportunities  for  very  low-income 
persons  with  disabilities;  and  (b) 
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reasonably  related  to  program  eligibility 
and  an  applicant's  (tenant's)  ability  to 
perform  the  obligations  of  the  lease. 
Owners  shall  promptly  notify  in  writing 
any  rejected  applicant  of  ibe  grounds  for 
any  rejection.  Notwithstanding  any 
other  provision  of  law,  an  Owner  may, 
with  the  approval  of  the  Secretary,  limit 
occupancy  within  housing  developed 
under  this  section  to  persons  with 
disabilities  who  have  similar  disabibties 
and  require  a  similar  set  of  supportive 
services  in  a  supportive  bousing 
environment. 

6.  Technical  Assistance 

The  Secretary  shall  make  available 
appropriate  technical  assistance  to 
assure  that  applicants  having  limited 
resources,  particularly  minority 
applicants,  are  able  to  participate  more 
fully  in  the  program  carried  out  under 
section  811. 

7.  Miscellaneous  Provisions 

(a)  Owner  deposit  (Minimum  Capital 
Investment).  The  Secretary  may  require 
an  Owner  to  deposit  an  amount  not  to 
exceed  $10,000  in  a  special  escrow 
account  to  assure  the  Owner's 
commitment  to  the  housing.  If 
construction  starts  within  the  initial  18 
months  of  the  fund  reservation,  HUD 
will  waive  one-half  of  the  Minimum 
Capital  Investment  which  would  be 
required  under  the  aforementioned 
formula  at  the  time  of  initial  dosing.  If 
final  closing  occurs  within  six  months 
after  construction  completion,  HUD  will 
approve  the  return  of  all  remaining 
funds  not  used  to  cover  operating 
deficits  during  the  first  three  years  of 
operation.  If  final  closing  does  not  occur 
within  six  months  after  project 
completion,  imless  extended  by  the 
Field  Office  for  up  to  two  months  due  to 
justifiabte  delay,  the  balance  remaining 
at  the  end  of  three  years  will  not  be 
returned  and  shall  be  deposited  in  the 
Replacement  Reserve  Account. 

(b)  Civil  Rights  Compliance.  Each 
Owner  shall  certify,  to  the  satisfaction 
of  the  Secretary,  that  assistance  made 
available  under  this  section  will  be 
conducted  and  administered  in 
conformity  with  title  VI  of  the  Qvil 
Rights  Act  of  1964.  the  Fair  Housing  Act 
and  other  Federal,  state,  and  local  laws 
prohibiting  discrimination  and 
promoting  equal  opportunity. 

(c)  Notice  of  Cancellation  and  Appeal. 
The  Secretary  will  notify  an  Owner  not 
less  than  30  days  prior  to  cancelling  any 
reservation  of  assistance  provided 
under  section  811.  During  the  30-day 
period  following  the  receipt  of  a  notice 
under  the  preceding  sentence,  an  Owner 
may  appeal  the  ^Hvpoaed  cancellation. 
Such  appeal,  including  review  by  HUD, 


shall  be  completed  not  later  than  45 
days  after  the  appeal  is  filed. 

(d)  Labor  Standards.  Under  section 
8H(j)(6)  of  the  NAH  Act.  all  laborers 
and  mechanics  employed  by  contractors 
and  subcontractors  in  the  construction 
of  housing  assisted  under  this  part  and 
"designed  for  dwelling  use  by  12  or  more 
f)er»on8  with  disabibties"  shaU  be  paid 
prevailing  wage  rates  as  determined  by 
the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act.  By  reason  of 
Davis-Bacon  wage  rate  appHcabihty.  the 
overtime  requirements  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
also  apply,  HUD  may  waive  these 
requirements  where  laborers  or 
mechanics,  not  otherwise  employed  at 
any  time  in  the  construction  of  such 
housing,  voluntarily  donate  their 
services  without  full  compensation  for 
the  purposes  of  lowering  the  costs  of 
construction  and  HUD  determines  that 
any  amounts  saved  thereby  are  fully 
credited  to  the  corporation,  cooperative, 
or  public  body  or  agency  undertaking 
the  construction. 

Section  811(k)(l)  of  the  NAH  Act 
defines  "person  with  disabilities"  in  part 
as  "a  household  of  one  or  more  persona 
at  least  one  of  whom  is  an  adult  who 
has  a  disability"  and  as  also  including 
"two  or  more  persons  with  disabilities 
living  together  *  *  *."  However, 
Congress's  definition  of  "group  home"  in 
section  811(k)(l)  limits  (except  in  cases 
of  waiver)  group  homes  to  single  family 
structures  "designed  or  adapted  for 
occupancy  by  not  more  than  8  persons 
with  disabilities."  It  is  apparent  that  in 
the  context  of  this  provision  regarding 
the  capacity  of  the  supportive  housing 
facility,  the  term  ''person  with 
disabilities"  refers  to  the  number  of 
individuals  being  served  rather  than  the 
number  of  households  composed  of 
persons  bving  togetber,  since  each  group 
home  contains  only  one  group  of 
persons  with  disabilities  living  together. 
Similarly,  the  definition  of  "independent 
living  facility"  in  section  811(k)(4)  refers 
to  a  "project  designed  for  occupancy  by 
not  more  than  24  persons  with 
disabilities  (except  in  cases  of  waiver) 
in  separate  dwelling  units 
*  •  '."Accordingly,  HUD  concludes  that 
in  the  statutory  Davis-Bacon  provision, 
the  phrase  "designed  for  dwelling  use  by 
12  or  more  persons  with  disabilities'* 
must  be  read  to  refer  to  facilities 
designed  for  12  or  more  individuals. 
Hence,  an  independent  living  facility 
containing  six  units  that  are  each 
designed  for  two  individuals  would  be 
subject  to  Davis-Bacon  wage  rates,  as 
would  a  group  home  for  which  the  eight- 
person  limit  has  been  waived  if  it  is 
designed  for  dwelling  use  by  12  or  more 
individuals. 


(e)  Site  Control.  An  applicant  may 
obtain  ownership  or  control  of  a  suitable 
site  different  from  the  site  specified  in 
the  initial  application.  If  an  applicant 
fails  to  obtain  ownership  or  control  of 
the  site  within  1  year  after  notification 
of  an  award  for  assistance,  the 
assistance  shall  be  recaptured  and 
reallocated.  All  sites  are  subject  to 
HUD's  environmental  review  to 
determine  if  acceptablc/apjprovable. 

(f)  0MB  Circular  A-1 10.  The 
Department  requests  comments 
regarding  the  use  of  OMB  Circular  Na 
A-110.  entitled  "Grants  and  Agreements 
v>nlh  Institutions  of  Higher  Education. 
Hospitals,  and  other  Nonprofit 
Organizations — Uniform  Administrative 
Requirements"  for  this  program.  Grants 
[but  not  loans)  to  non-profit 
organizations  are  subject  to  A-110. 
Capitol  advances  provided  under  the 
Supportive  Housing  for  Persons  with 
Disabilities  Program  have  feature*  of 
both  loans  and  grants.  For  example,  the 
capital  advance  resembles  a  loan 
because  it  is  subject  to  repayment. 
unless  the  Owner  makes  all  units  in  the 
project  available  to  very  low-mcome 
elderly  persons  for  the  full  40-year 
period  Pre\iously,  the  Section  202 
Program  pro\ided  direct  loans  and  was 
not  subject  to  A-lia  Section  811  of  tiie 
NAH  Act  and  its  legislative  history  do 
not  give  any  guidance  on  the  incidental 
effects  (e.g..  appbcabihty  to  A-110)  of 
the  change  in  assistance  to  capital 
advances.  If  A-110  applied  to  this 
program,  the  current  development  team 
approach  to  construction/ rehabibtatjon 
would  be  replaced  with  competitive 
procurement.  After  OKisidering  pobbc 
comments,  the  Department  mtends  to 
resolve  this  issue  in  either  the  final  rule 
for  this  program  or  as  a  part  of  the 
common  rule  for  A-110  (which  is 
corrently  being  prepared  by  the  Office 
of  Management  and  Budget). 

(g)  Uniform  Relocation  AcL  Section 
89G.260(e)  Pisplaceroent  relocation  and 
real  property  acquisition)  contains 
policies  necessary  to  conform  part  890  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (URA)  and  the  govemment-w>de 
implementing  regulations  at  49  CFR  part 
24. 

Effective  April  Z  1989,  the  L'RA  was 
amended  ta  among  other  things,  expand 
coverage.  Under  the  current  rules  (see 
HUD  Handbook  137a  Tenant 
Assistance,  Relocation  and  Real 
Propertj'  Acquisition),  all  persons 
(famihes,  individuals,  businesses, 
nonprofit  organizations  and  farms) 
displaced  on  or  after  April  2. 1989  as  a 
direct  restilt  of  rehabilitation,  demolition 
or  acquisition  (publicly  or  privatelj- 
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undertaken)  for  a  HUD-assisted  project 
are  entitled  to  relocation  payments  and 
other  assistance  under  the  URA. 

The  URA  and  the  regulations  at  49 
CFR  part  24.  however,  do  not  directly 
create  eligibility  for  relocation 
assistance  (as  a  "displaced  person")  for 
a  tenant-occupant  who  is  permitted  to 
remain  m  the  property  but  who  moves 
from  the  property  rather  than  pay  an 
"excessive"  rent  upon  completion  of  a 
protect  (economic  displacement):  who  is 
required  to  relocate  temporanly,  but  not 
permanently,  while  the  project  is 
underway,  or  who  must  move 
permanently  to  other  space  in  the 
building/complex. 

Therefore,  to  protect  such  tenant- 
occupants,  and  ensure  consistency  with 
other  HUD-as8i8ted  programs. 
i  890.260(e)  would,  by  regulation, 
provide  that  a  tenant,  who  moves 
permanently  because  the  terms  and 
conditions  of  continued  occupancy, 
temporary  relocation  or  relocation 
within  the  building/complex  are 
unreasonable,  will  qualify  as  a 
"displaced  person"  who  is  entitled  to 
relocation  assistance  at  levels  identical 
to  those  required  in  49  CFR  part  24. 

Paragraph  (  890.260(e)(1)  contains 
standard  HIJD  policy  directing  Sponsors 
and  Owners  to  take  all  reasonable  steps 
to  minimize  displacement. 

To  qualify  for  a  capital  advance  under 
part  890,  the  Sponsor/Owner  must 
certify  that  it  will  comply  with  the  URA. 
implementing  regulations  at  49  CFR  part 
24  and  the  provisions  of  S  890.260(e). 
The  Sponsor/Owner  must  ensure  such 
compliance  notwithstanding  any  third 
party's  contractual  obligation  to  the 
Sponsor/Owner  to  carry  out  such 
requirements. 

(h)  Lead-based  paint.  Section 
890.260(0  reflects  the  same  lead-based 
paint  requirements  as  24  CFR  885.740(f) 
The  Department  is  currently  engaged  in 
the  re-drafting  of  part  35  pursuant  to 
Secretanal  direction  (which  will  also 
revise  }  890.280(0)  The  Department 
anticipates  completing  the  lead-based 
paint  rulemaking  shortly 

(i)  Section  890.230  generally  reflects 
existing  site  and  neighborhood 
standards  in  {  885.730,  with  the 
exception  of  the  undue  concentration 
standard  in  J  885.730(d).  The 
Department  is  revisiting  the  issue  in 
response  to  a  recent  challenge  to  how 
the  undue  concentration  standard  has 
been  implemented  in  practice.  In  La 
Plaza  Defense  League  v.  Kemp.  742  F 
Supp  792  (S.D.N.Y.  1990).  it  was  ruled 
that  the  Department  had  acted  contrary 
to  Its  undue  concentration  regulations 
In  response  to  this  decision,  and  to  a 
report  from  the  Office  of  Inspector 
General,  the  Department  is  studying 


undue  concentration.  When  this  interim 
rule  is  published  as  a  fmal  rule,  any  new 
language  that  is  developed  will  be 
included. 

C.  Section  by  Section  Summary  of  Part 
890 

In  order  to  simplify  program 
participation,  part  890  reflects  part  8858 
organization.  Subpart  A  provides  a 
general  program  description  and  the 
purpose  and  policy  of  the  program. 
Subpart  B  provides  application 
procedures  and  program  requirements. 
Subpart  C  details  selection  of 
applications  and  duration  of  fund 
reservations.  Subpart  D  provides  for 
capital  advance  requirements.  Subpart 
G  provides  for  technical  assistance. 
Each  of  these  subparts  is  descnbed 
below  noting  major  differences  from  the 
Part  885  Program  of  Housing  for 
Handicapped  People.  Subpart  E  hds 
been  reserved  for  project  rental 
assistance  contract  requirements. 
Subpart  F  has  been  reserved  for  project 
management  requirements. 

1.  Subpart  A — General 

Subpart  A  provides  the  purpose  and 
policy  of  section  811  of  NAH  Act  and 
statutory  definitions  [e.g..  group  home, 
person  with  disabilities,  supportive 
housing  for  persons  with  disabilities, 
independent  living  facility  (this 
definition  was  recently  amended  by  the 
Dire  Emergency  Supplemental 
Appropriations  Act  to  cover  projects 
designed  for  occupancy  by  not  more 
than  24  persons  with  disabilities  unless 
waived  by  the  Secretary  (811(k)(4)  of  the 
NAH  Act  previously  covered  pro)ects 
designed  for  occupancy  by  not  more 
than  20  persons),  owner,  private 
nonprofit  organization  and  very  low- 
income)  as  well  as  additional  defmitions 
needed  to  administer  the  program  [e.g., 
operating  costs,  project  account, 
rehabilitation  and  start-up  expenses) 

2.  Subpart  B — Application  Procedures 
and  Program  Requirements 

Subpart  B  provides  application 
procedures  and  program  requirements.  It 
includes  allocation  of  authority  in 
accordance  with  24  CFR  part  791.  notice 
of  fund  availability  and  invitation  for 
applications.  Also  covered  are  project 
standards,  project  size  limits,  design  and 
cost  standards,  prohibited  facilities,  site 
and  neighborhood  standards,  prohibited 
relationships,  application  contents,  and 
other  Federal  requirements 

Of  particular  interest  is  the 
Department's  implementation  of  section 
105  of  the  NAH  Act  which  would  require 
that  an  application  for  this  program 
include  a  certification  of  consistency  of 
the  proposal  with  an  approved 


Comprehensive  Housing  Affordability 
Strategy  ("CHAS")  for  the  jurisdiction  in 
which  the  proposed  project  is  to  be 
located.  See  the  interim  rule  published 
on  February  4. 1991  (56  FR  4480).  This 
program  rule  provides  that  the  CHAS 
certification  requirement  will  not  apply 
for  FY  1991  funding  of  this  program. 
However,  beginning  with  the  FY  1992 
funding  round,  all  applications  for 
funding  under  this  program  must  include 
a  certification  from  the  responsible 
public  official  that  the  project  is 
consistent  with  an  approved  CHAS. 

For  FY  1991  applications,  the  CHAS     ' 
certification  requirement  is  not  being 
applied  to  this  program,  because  it  is  not 
statutorily  required  for  this  year  and  it  is 
not  feasible  due  to  the  amount  of  time 
required  of  a  State  or  locality  to  develop 
a  CHAS,  including  the  hearing 
necessary  to  obtain  citizen  participation, 
and  obtain  a  certification  of  consistency 
for  FY  1991  funding.  Therefore,  to  be 
most  fair  to  entrants  in  this  now 
significantly  revised  program,  the 
Department  is  providing  transition  by 
delaying  applicability  of  the  CHAS 
certification  until  FY  1992. 

Also  of  special  interest,  is  a  new 
statutory  requirement  for  a  certification 
by  the  appropriate  State  or  local  agency 
that  the  provision  of  services  identified 
in  the  application  is  well  designed  to 
serve  the  needs  of  persons  with 
disabilities.  In  order  to  fulfill  this 
requirement,  Sponsors  must  submit  one 
copy  of  their  application  to  the 
appropriate  State  or  local  agency 
identified  by  the  Field  Office  in  the 
application  package  simultaneously 
with  their  submission  of  their 
application  to  the  appropriate  Field 
Office.  Also  included  with  the 
application  package  will  be  a 
certification  form  that  the  Sponsor  shall 
transmit  to  the  State  or  local  agency, 
along  with  its  application,  for  the  State 
or  local  agency  to  indicate  that  it  has 
reviewed  the  supportive  services  plan 
and  whether  or  not  the  provision  of 
services  is  well  designed  to  meet  the 
needs  of  the  proposed  disabled 
population.  Once  the  State  or  local 
agency  completes  its  review  of  the 
supportive  services  plan,  it  must 
complete  the  certification  form  and 
forward  it  to  the  Field  Office  within  30 
days  of  the  Section  811  application 
deadline  date.  Unlike  the  Section  202 
Program  of  Housing  for  Handicapped 
People  where  the  State  agency's  review 
of  the  service  plan  description  was 
optional,  in  the  Section  811  program,  the 
State  or  local  agency's  certification  that 
the  provision  of  services  is  well 
designed  to  meet  the  needs  of  the 
proposed  residents  is  required  for 


approval  of  the  Sponsor's  application. 
Applications  without  such  a  certification 
will  not  be  funded. 

HUD  has  also  revised  its  group  home 
cost  limits.  The  following  chart  provides 
the  new  group  home  cost  limits: 

Group  Home  Cost  Limits 
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The  group  home  cost  limits  listed 
above  are  those  which  will  be  used  for 
the  development  of  group  homes.  A  cost 
limit  for  a  three  (3)  person  group  home 
has  been  added  due  to  the  Department's 
recent  experience  with  requests  to 
develop  S-person  group  homes  based  on 
the  availability  of  single  family  homes 
with  3  bedrooms. 

Furthermore,  the  seven  (7)  and  eight 
(8)  person  group  home  limits  have  been 
increased  for  both  disability  categories. 
Previously,  the  cost  limits  for  group 
homes  with  more  than  six  residents 
were  based  on  an  assumption  of  double 
occupancy  bedrooms,  to  encourage  the 
development  of  group  homes  that 
retained  a  residential  scale.  Since  the 
statutory  limit  on  the  number  of 
residents  in  a  group  home  has  been  set 
at  8  residents  with  larger  homes  of  up  to 
15  residents  approvable  on  a  case-by- 
case  exception  basis,  the  Department  is 
establishing  7  and  8  person  cost  limits 
which  would  support  single  occupancy 
bedrooms. 

In  order  to  accommodate  areas  which 
have  high  land  costs,  Regional  Offices 
may  approve  requests  by  Field  Offices 
for  increases  of  up  to  10  percent  in  cost 
limits  in  areas  which  can  provide 
convincing  documentation  that  high  land 
costs  limit  or  prohibit  project  feasibility. 
An  example  of  acceptable 
documentation  is  evidence  of  at  least 
three  land  sales  which  have  actually 
taken  place  (listed  prices  for  land  are 
not  acceptable)  within  the  last  two 
years  in  the  area  in  which  the  project  is 
to  be  built.  The  sites  for  which  sale 
prices  are  given  must  be  reasonably 
comparable  to  the  project  site.  The 


average  cost  of  the  documented  sales 
must  exceed  7  percent  of  the 
development  cost  limit  for  which  the 
project  in  question  is  eligible  for 
approval  of  an  increase  to  be 
considered. 

All  development  cost  limits  under  the 
new  program  provide  more  funds  for 
actual  construction  since  there  will  be 
approximately  a  4  percent  savings  due 
to  the  elimination  of  construction 
interest  as  a  development  cost. 

In  addition,  the  percentages  by  which 
the  Assistant  Secretary  may  increase 
the  cost  limits  in  any  geographic  area 
where  the  cost  levels  require  an 
increase  and  also  on  a  project-by- 
project  basis  are  now  up  to  140  percent 
and  up  to  160  percent,  respectively. 

Taken  as  a  whole,  the  Department  is 
confident  that  these  measures  respond 
to  the  concerns  that  the  existing  cost 
limits  have  not  been  adequate  to  fund 
the  development  of  housing  for  persons 
with  disabilities. 

3.  Subpart  C — Selection  of  Applications 
and  Duration  of  Fund  Reservation 

Subpart  C  provides  for  the  selection  of 
applications  and  duration  of  fund 
reservation.  It  provides  guidance  on  the 
review  of  applications  for  fund 
reservations  and  approval  of 
applications. 

4.  Subpart  D — Capital  Advances 

Subpart  D  provides  preliminary 
guidance  on  repayment  of  capital 
advance  financing.  Additional 
necessary  provisions  for  program 
operation  will  be  the  subject  of  a 
proposed  rule. 

5.  Other 

Subpart  E  is  reserved  for  requirements 
relating  to  project  rental  assistance 
contracts.  Subpart  F  is  reserved  for 
requirements  relating  to  project 
management.  Subpart  G  indicates  the 
Secretary's  authority  to  provide 
technical  assistance. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  Pohcy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street,  SW.,  room  10276. 
Washington.  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 


Regulations  issued  on  February  17, 1989. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  pnces 
for  consumers,  individual  mdustnes. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  emploj-ment.  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  mth  foreign- 
based  enterpnses  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605[b),  (the  Regulatory 
Flexibihty  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  The 
rule  would  provide  capital  advances  to 
private  nonprofit  organizations  to 
expand  the  supply  of  supportive  housing 
for  persons  with  disabilities.  Although 
small  entities  wall  participate  m  the 
program,  the  rule  would  not  have  a 
significant  impact  on  them. 

On  February  26. 1990,  the  Department 
published  an  interim  final  rule  (24  CFR 
part  87)  advising  recipients  and 
subrecipients  of  Federal  contracts. 
grants,  cooperative  agreements  and 
loans  of  a  new  prohibition  recently 
mandated  by  Congress,  Section  319  of 
the  Department  of  the  Interior 
Appropriations  Act  (Pub.  L  101-121, 
approved  October  23, 1989)  generally 
prohibits  recipients  of  Federal  contracts, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan.  The 
interim  final  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payinent  with 
nonappropnated  funds  that  would  be 
prohibited,  if  paid  with  appropnated 
funds. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  the  Family,  has  determined  that 
the  provisions  of  this  rule  will  not  have 
a  significant  impact  on  family  forme tion, 
maintenance  or  well  being. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611— Federalism, 
has  determined  that  the  notice  does  not 
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involve  the  preemption  of  gtate  law  by 
Federal  statute  or  regulaUon  and  does 
not  have  federalism  Impacts. 

This  tntenm  rule  was  listed  as  item 
1310  in  the  Department's  Semiannual 
Agenda  of  Rej(ulabons  published  on 
April  22.  1991  (56  FR  17300,  17390)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14  181,  Supportive  Mousing  for  Persons 
with  Disabilities. 

The  collection  of  information 
requirements  contained  in  this  interim 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budjitet  fur  review 
under  section  3304(h)  of  the  Paperwork 
Reduction  Act  of  1980. 

The  information  collection 
requirements  in  this  rule  are  those 
.specified  in  the  application  for  a  capital 
advance  (see  apphcation  contents. 
5  890.265).  The  exhibits  required  in  the 
application  (5  890.265(c))  are  priraanly 
those  previously  required  in  the  Section 
202  Direct  Loan  Program,  with  some 
additional  items  that  are  mandated  by 
the  provisions  of  section  811  of  the  NAH 
Actfeg.  i  890.285  (b)(3),  (c)(3).  lc)(131 
and  |t)(20)).  While  the  application 
requirements  continue  to  include 
suhstantidl  documentation  and  narrative 
descriptions  of  the  proposed  project. 
and  while  the  statute  now  requires  more 
dt'tdiled  site  information  at  the 
application  stage,  the  Departnie nt 
estimates  no  more  than  50.7  burden 
hours  in  the  new  program.  As  described 
below,  the  burden  may  be  le.ss  for  many 
applicants. 

Some  forms  previously  required  have 
been  elimmrtted  (eg.,  Forms  93433  and 


1732A)  and  certifications  (e-g.. 
5  890.265(cl(17)(25)|  are  substituted  for 
some  more  lengthy  exhibits  previously 
required.  In  addition,  the  Department 
believes  many  appbcants  will  be  able  to 
complete  their  applications  in  fewer 
hours  than  estimated  due  to  Field  Office 
workshops,  previous  participation  in  the 
section  202  direct  loan  application 
process  and  redesigned  exhibiU  (e.g., 
the  exhibit  for  t  890.265(c)(12))  is  less 
time  consuming  because  much  of  the 
information  may  be  resubmitted  with 
minor  updates  from  previous  year  write 
ups  (application  exhibits)). 
The  Department  expects 
approximately  60%  of  the  approximately 
330  apphcations  for  the  new  Supportive 
Housing  for  People  with  Disabilities 
Program  or  198  applications,  to  be  from 
previous  participants  in  the  Section  202 
Direct  Loan  Program.  Sponsors  who 
have  applied  in  previous  years  will  be 
able  to  submit  previous  write-ups 
(previous  application  exhibits)  or  update 
all  or  part  of  previously-submitted 
exhibits  on  applicant  experience 
15  8')0.265{c)|711,  financial  capacity 
IS  890.265(c)  (3)  and  (12)).  and  similar 
issues  (see  e.g..  {  890.2G5(c)(4)-{9)).  New 
apphcants  who  are  not  owners  or 
managers  of  HUD  projects  or  who  have 
few  such  projects  to  report,  will  be  able 
to  complete  exhibits  on  status  of  their 
existing  HUD  proiects  without  incurring 
the  estimated  burden  hours  associated 
With  applicants  who  have  numerous 
HUD  projects  (see  eg.  §  890.265(c)  (5), 
(7),  and  (12Kiv)).  Finally,  for  that  large 
portion  of  section  811  applicants  who 
a.'-e  currently  recipients  of  funding  under 
Federal.  State,  or  local  programs  that 
underwrite  supportive  services,  the 


exhibit  related  to  provision  of 
supportive  services  (S  890.265(c)(15)) 
can  be  adapted  from  other  similar 
materials  submitted  to  those  funding 
agencies. 

Any  nonprofit  organization  with 
experience  in  providing  housing  or 
services  for  people  with  disabihties  will 
have  readily  available  the  information 
needed  to  complete  exhibits  or  to  serve 
as  exhibits  on  community  ties 
(5  890.265(c)(4)),  experience  in  providing 
housing  or  services  (5  890.265(c)  (5),  (7) 
and  (8)),  experience  in  serving  minorities 
( j  890.265{c)(7)(ii)),  and  description  or 
residents  and  supportive  services — a 
total  of  six  exhibits  as  itemized  in  the 
Application  Package  distributed  to 
potential  applicants. 

Given  the  substantial  funding  being 
provided  to  successful  applicants,  and 
the  need  to  assure  that  applicants 
selected  will  be  able  to  fulfill  the  40-year 
obligation  to  provide  housing  for  the 
eligible  population,  the  Department 
believes  it  is  in  the  public  interest  to 
require  an  application  package  with  this 
level  of  documentation.  Without  the 
specific  information  provided  by  these 
exhibits,  it  would  not  be  possible  to 
satisfactorily  evaluate  the  proposed 
projects  and  the  capacity  of  the 
applicants. 

The  sections  of  the  interim  rule 
identified  in  the  matrix  below  have  been 
determined  by  the  Department  to 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 

Information  Collection  Matrix 


TABLE1  .—Tabulation  of  Annual  Reporting  Burden 


Ooaa^Mtn  o*  »ihxm«t«xi  cottecuon  lappiicatioo  »utKn(ssion  requirements) 


Section  of  Cf  R  affected 


UMI 


Pa-1  1   BxNbn  1   Fornn  HUD-92013  (OMB  2502-0029) 

t  <nitiii  2,  Intormatioo  on  Consultant  — 

Enriibrt  3.  E'/Klenc*  o*  Sponsof  s  rKinpcofrt  statLis  — 

Etnitxt  4,  Evidenca  o»  Sponsor  §  autfionry  to  sponsor  pfO|«ct 

Pan  2  F)(^4tl<1  5.  Oesavtxxi  ot  conmunrty  ties       ._ -. 

E  (riiM  S,  Form  HUO-2S30  (OMB  2502-01 1 8) 

ExtvM  7.  I3«Krvlion  ct  legal  actions  agairwt  Sponsor. ... 

Enhitxt  8,  OescnpOon  o«  expenence  providnfl  housing 

ExftiW  9.  tJescnpOon  erf  past  irTvo»verr>ent  _ 

Extubtt  10.  Board  Resotution  to  tupoort  protect 

ExhtKI  11.  Deacnpdon  o«  experience  serMr>g  rnnontiw 

Part  3  Extubrt  12,  SUrtemeol  or  otfier  8i  1  or  202  •ppiicatjons  suUntted .... 

E«h(txl  13  Estimate  o<  starts*  expenses  

Exhibrt   14    Evidence  ol  abdity  to  provide  lunds  tor  profecl   (HUO- 

92290  OMB  2502-0160) 
Exfubrt  17.  StM^nart  on  retocation  (OMB  2502-0433) 

Part  5.  ExtuM  18.  Deaciytion  ol  proposed  design  ct  proiecl 

EjiTubit  19,  Sctiematic  drawings... .j 

Pan  3,  Exhibit  20.  Deacnption  ol  resiberts  and  supportive  Mow^es  <HUI>  i 
9201 3E  OMB  2502-O232)  ' 


e90J»5(b) 

890  265(c)(2) 
690  265(cM3) 
890  26S<C)(4) 
890  265(cKS) 
99a265(cM6) 
890.265(c)(7) 
890  265(c)(8) 
890.266<cM9) 
890.265<cK10) 
890.2654CM11I 
B90  265icH12) 
890  265(c)(13) 

890  265(C)<14Ki)(A)(4) 

890  2e5<c)(UM*) 
8«0.265<c«14Kv) 
89a265<cX  15)4(1 6) 


Numttar 

of 

respood- 

entt 


Numt>er 
of 
re- 
sponse* 

per 
respond- 
ent 


Total 
annual 

re- 
sponses 


Hours 

per 

re- 
sponse 


Total 
hours 


350  I  II  350 

Not  subiect  to  OMB  approval  per  OMB  5/1/84 


1.0 


350 

350 

'4M' 

360 

3B0 

■wm 

3M 

aso 

360 

tm 

380 

19 

980 

360 

. 

360 

m' 

360 

aao 

350 

•15 

IS 

350 

360 

3S0 

350 

380 

350 

350 


2.0 

700 

1.0 

3S0 

OS 

176 

QM 

210 

05 

175 

3.0 

1,050 

30 

1,050 

0l4 

140 

1.0 

360 

2.0 

700 

4.0 

1,400 

4.0 

1.400 

4.0 

60 

4.0 

1.400 

2.0 

700 

80 

2,800 

Table  1.— Tabulation  of  Annual  Reporting  Burden— Continued 


Description  of  information  collection  (application  submission  reauirements)  ]        Section  of  CFR  af ected 


Numtier 

of 
respond 

ents 


NufT*er 
of 
re- 
sponses 

per 
respond- 
ent 


Part  7,  ExhitJrt  21,  Equal  Opportunity  certifications 

Exhibit  22,  CHAS  certification  from  local  public  official . 
Exhibit  23.  Certification  on  provision  of  sennces 

Exhibrt  24,  Certification  on  E.O  12372 „ 

Exhibits  25-29,  CerWicationt  (SF-424  OMB  0348-0043).- 
Extiibit  30,  Information  on  Intermediate  Care  Facilrties 


Totals, 


890  265(0(19) 
890.265(c)(20) 
890.265(0(21) 

890  265(cK14)(v) 


I  ■  i 

Exempt  per  5  CFR  Part  1320 
-     »350  I  1  I 

350  1 

350  I  1  I 

Exempt  per  5  CFR  Part  1320 
•10  1 


350 


Total 
hours 


140 

140 
140 

20 


15.725 


'  Based  on  experience,  no  rtxye  ttwn  5  percent  of  the  applications  »»*  involve  relocation 

■  For  Fiscal  Ye«  1991,  the  certification  from  the  local  pubhc  official  will  not  be  required.  The  respondent  *nV  on-v  tie  'eouireo  to  state 
cenrfication  will  tie  required  beginning  in  Fiscal  Year  1992 

'  Based  on  experience,  no  more  ttian  3  percent  of  the  applications  »nll  propose  iCFs 


■Noi  appiicatiie".  The 


List  of  Subjects 

24  CFR  Part  750 

Grant  Programs — housing  and 
community  development. 
Intergovernmental  relations,  Loan 
programs — housing  and  community 
development.  Public  housing,  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements,  Social  security, 

24  CFR  Part  890 

Disabled,  Mental  health  programs, 
Civil  rights,  Low  and  moderate  income 
housing.  Capital  advance  programs — 
housing  and  community  development. 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  amends 
part  750  and  adds  a  new  24  CFR  part 
890,  as  set  forth  below. 

PART  750— DISCLOSURE  AND 
VERIFICATION  OF  SOCIAL  SECURITY 
NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS  BY 
APPLICANTS  AND  PARTICIPANTS  IN 
CERTAIN  HOUSING  ASSISTANCE 
PROGRAMS 

1.  The  authority  citation  for  Part  750  is 
revised  to  read  as  follows; 

Authority:  Sec,  165.  Housing  a.nd 
Community  Development  Act  of  1987  (42 
U,S,C.  3543):  sees.  3,  6,  ft.  17,  205,  United 
States  Housing  Act  of  1937  (42  U,S,C,  1437a, 
1437d,  1437f.  14370,  1437(ee));  sec,  202, 
Housing  Act  of  1959  (12  U,S,C,  1701  q);  sec 
7(d),  sec,  811,  National  Affordable  Housing 
Act  (42  L'.S,C.  8013).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

§750.3    [AiTMiKtodl 

2.  Section  750.3  is  amended  by 
revising  paragraphs  (i)  through  (1),  and 
adding  paragraphs  (m)  and  (n),  to  read 
as  follows: 


(i)  Part  889,  Supportive  Housing  for 
the  Elderly. 

tj)  Part  890,  Supportive  Housing  for 
Persons  with  Disabilities. 

(k)  Part  900,  section  23  Housing 
Assistance  Payments  Program — New 
Construction  and  Substantial 
Rehabilitation, 

(1)  Part  904,  Low  Rent  Housing 
Homeovraership  Opportunities. 

(m)  Part  905.  Indian  Housing. 

(n)  Part  960,  Admission  to,  and 
Occupancy  of  Public  Housing, 

3.  In  S  750.5.  the  introductory  text  is 
republished  and  the  definitions 
Assistance  applicant.  Entity  applicant. 
Individual  owner  applicant,  and 
Participant  are  revised  to  read  as 
follows: 

§  750.5    Definitions. 

As  used  in  this  part: 
Assistance  applicant  has  the 

following  meaning  for  the  programs 

referred  to  in  S  750,3: 

(a)  Parts  880.  881,  882.  883.  884,  885, 
886,  887,  889.  890  and  900:  A  family  that 
seeks  rental  assistance  under  the 
program. 

(b)  Part  904;  A  prospective  homebuyer 
under  the  program. 

(c)  Part  905;  A  prospective  tenant  or 
homebuyer  under  the  program. 

(d)  Part  960:  A  prospective  tenant 
under  the  program. 

*  •        •        •        • 

Entity  applicant  means  a  partnership, 
corporation,  or  any  other  association  or 
entity  that  seeks  to  participate  as  a 
private  owner  in  any  of  the  project- 
based  assistance  programs  contained  in 
24  CFR  part  880,  881,  882,  884,  885.  886, 
889  or  890.  Entity  applicant  does  not 
include  a  pubhc  entity,  such  as  a  PHA  or 
State  Housing  Finance  Agency. 

•  t         •         •         • 

Individual  owner  applicant  means  an 
individual  who  seeks  to  participate  as  a 


private  owner  in  any  of  the  project- 
based  assistance  programs  contained  in 
24  CFR  part  880,  881,  881  884  885  886 

889  or  890 

Participant  has  the  following  mean;r.^ 
for  the  programs  referred  Ic  in  S  730.3. 

(a)  Parts  880,  881   882.  883,  884,  885. 
886,  687,  889.  890  end  900  A  fami'y 
receiving  rental  assistance  under  tr,e 
program. 

[b)  Part  9r»4:  A  homebuyer  under  the 
program. 

[c)  Part  905:  A  tenant  or  homebuyer 
under  the  program. 

(d)  Part  960:  A  tenant  under  the 
program. 

«         *         *         •         • 

4.  A  new  part  890  is  added  to  chapter 
VIll,  title  24  of  the  Code  of  Federal 
Regulations,  to  read  as  foUows 

PART  890— SUPPORTIVE  HOUSING 
FOR  PERSONS  WITH  DISABIUTIES 

Subpart  A — General 

Sec. 

890100    P-jrpose  and  policy. 

890105    Definitions. 

Subpart  B— Appllcatton  Procedures  end 
Proflram  Requirements 

Sec 

8P>0.200    Allocation  of  authority. 

890  205    Notice  of  fund  availability  and 

invitation  for  epplicatioiia. 

890.210     ProieK;t  standards 

890.2:5    Protect  eli^;b;:;Ty  and  size  limits. 

890.220    Design  and  cos!  s'.andards. 

890.225     Prohib:ted  faciiities 

890.230     S:;e  and  neighborhood  standards. 

890.235     Prohibited  rf  lationships. 

890-240     Amount  and  terms  of  capital 

advances 
890.245     Development  cost  lira; is 
890  250    0>*Tier  deposit  IMinimux  Capital 

Investment). 
890.255    Operating  cost  standards. 
890.280    Other  Federal  requirements, 
8,90  265    Apphcation  contents. 
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Sec 

890.270    Disclosure  and  verification  of  Social 

Security  and  Employer  Identification 

Number*  by  Owner* 

Subpart  C— Selection  of  Application*  and 
Diiratlon  of  Fund  Ratarvatlon 

Sec 

890  300    Review  of  application*  for  fund 

reservation- 
88a305    Approval  of  applications 
890.310    Duration  of  fund  reservation. 

Subpart  D— Capital  Advancaa 

890.400    Repayraent  of  capital  advance*. 

Subpwt  E— Proloct  Rantal  Aaalstanea 
Contract  ( Rosarvad  1 

Subpart  F— Proiact  Manag«n>ant 
[Raaarvad] 

Subpart  G— Tachnlcai  Aaaiatanca 

890.700    Technical  assistance. 

Authority:  Sec.  811  of  the  National 
Affordable  Housing  Act  (42  Li.S-C.  801 3 1  and 
sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  A— General 
§S9ai00    Purpoaa  and  poMcy. 

(a)  Purpose.  The  program  under  thi« 
part  provides  Federal  capital  advances 
under  section  811  of  the  National 
Affordable  Housing  Act  (the  NAH  Act) 
for  development  of  housing  projects 
serving  persons  with  disabilities.  The 
housing  projects  shall  provide  the 
necessary  services  for  the  occupants 
which  may  include,  but  are  not  limited 
to:  Health,  continuing  education. 
welfare,  informational,  recrealiona!. 
hiimemaking.  meal  and  nutritional 
sen'ices,  counseiing.  and  referral 
services,  as  well  as  transportation 
where  necessary  to  facilitate  access  to 
these  services. 

(b)  General  policy.  A  capital  advance 
made  under  this  part  shall  be  used  to 
finance  the  acquisition  with  or  without 
rehabilitation  (group  homes  only), 
construction  or  rehabilitation  of  housing, 
including  the  acquisition  of  property 
from  the  Resolution  Trust  Corporation 
(group  homes  and  independent  living 
facilities),  to  be  used  as  supportive 
housing  for  persons  with  disabilities  and 
mciy  include  real  property  acquisition, 
site  improvement,  conversion, 
demolition,  relocation,  and  other 
expenses  of  supportive  housing  for 
persons  with  disabilities. 

(c)  Appltcahihty.  This  part  applies  to 
projects  for  persons  with  disabilities 
that  receive  capital  advances  and 
project  rental  assistance  under  section 
811  of  the  National  Affordable  Housing 
Act 


}B90.10S    Daflnltlona. 

As  used  in  this  part — 
Acquisition  means  the  purchase  (or 
otherwise  obuining  tide  to)  of  existing 
structures  to  be  used  as  group  homes, 
including  housing  and  related  facilities 
from  the  Resolution  Trust  Corporation 
[group  homes  and  independent  living 
facilities).  Property  (other  than  from  the 
RTC)  is  eligible  for  acquisition  if  at  least 
3  years  have  elapsed  from  the  later  of 
the  completion  of  the  project  or  the 
beginning  of  occupancy  to  the  date  of 
application  for  a  section  811  fund 
reservation.  Capital  advances  are  not 
available  In  connection  with  facilities 
owned  and  operated  by  the  Sponsor  as 
housing  for  persons  with  disabilities. 

Act  means  section  811  of  the  National 
Affordable  Housing  Act  (42  U.S.C.  8013). 
Affiliated  entities  means  entities  that 
the  Field  Office  determines  to  be  related 
to  each  other  in  such  a  manner  that  it  is 
appropriate  to  treat  them  as  a  single 
entity.  Such  relationship  shall  include 
any  identity  of  interest  among  such 
entities  or  their  principals  and  the  use 
by  any  otherwise  unaffiliated  entibes  of 
a  single  Sponsor  or  of  Sponsors  that 
have  any  identity  of  interest  themselves 
or  their  principals. 

Agreement  to  enter  into  project  rental 
assistance  contract  (APRAC)  means  the 
agreement  between  the  Owner  and  HUD 
which  provides  that,  upon  satisfactory 
completion  of  the  project.  HUD  will 
enter  into  the  PRAC  with  the  Owner. 

Annual  income  is  defined  in  part  813 
of  this  chapter.  In  the  case  of  an 
individual  residing  in  an  intermediate 
care  facility  for  the  developmentally 
disabled  that  is  assisted  under  title  XD( 
of  the  Social  Security  Act  and  this  part 
the  annual  income  of  the  individual 
shall  exclude  protected  piersonal  income 
as  provided  under  that  Act  For  the 
purposes  of  determining  the  total  tenant 
payment,  the  income  of  such  individuals 
shall  be  Imputed  to  be  the  amount  that 
the  household  would  receive  if  assisted 
under  title  XVI  of  the  Social  Security 
Act. 

Application  means  the  application  for 
a  fund  reservation,  including  all  required 
forms  and  exhibits  submitted  in 
response  to  an  invitation  for  such 
applications. 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Housing— 
Fe<*Eral  Housing  Commissioner. 

Assisted  unit  means  a  dwelling  unit 
that  is  eligible  for  assistance  under  a 
PRAC. 

Congregate  space  (hereinafter 
referred  to  as  community  space)  means 
space  for  multipurpose  rooms,  common 
areas  and  other  space  necessary  for  the 
provision  of  supportive  services. 


Community  space  does  not  include 
commercial  areas. 

Development  cost  means  the  cost  of 
construcUon.  rehabilitation  of  housing 
and  related  facilities,  and  of  the  land  on 
which  they  are  located,  including 
necessary  site  improvements  and  such 
other  expenses  as  may  be  determined 
by  the  Assistant  Secretary  properly  to 
be  attributable  to  the  capital  cost  of  the 
construction,  rehabilitation  or 
development  of  the  housing  and  related 
facilities.  Development  cost  also  means 
the  cost  of  acquiring  existing  housing 
and  related  facilities  to  be  used  as  group 
homes,  including  acquisition  of  property 
from  the  Resolution  Trust  Corporation 
(group  homes  and  independent  living 
facilities),  and  the  cost  of  rehabilitation, 
alteration,  conversion  or  improvement 
including  the  cost  of  the  land  on  which 
the  housing  and  related  facilities  are 
located. 

Disabled  household  means  a 
household  composed  of: 

(1)  One  or  more  persons  at  least  one 
of  whom  is  an  adult  [18  years  or  older) 
who  has  a  disability; 

(2)  Two  or  more  persons  with 
disabilities  living  together,  or  one  or 
more  such  persons  living  with  another 
person  who  is  determined  by  HUD. 
based  upon  a  certification  from  an 
appropriate  professional  (e.g.,  a 
rehabiUtation  counselor,  social  worker 
or  licensed  physician)  to  be  important  to 
their  care  or  well  being;  or 

(3)  The  surviving  member  or  members 
of  any  household  described  in 
paragraph  (1)  of  this  definition  who 
were  living  in  a  unit  assisted  under  this 
part  with  the  deceased  member  of  the 
household  at  the  time  of  his  or  her 
death 

Field  office  means  any  HUD  Area, 
Service,  insuring  or  Regional  Office 
which  is  delegated  authority  to  process, 
applications  under  the  section  811 
program. 

Group  home  means  a  single  family 
residential  structure  designed  or 
adapted  for  occupancy  by  not  more  than 
8  persons  with  disabilities.  The 
Secretary  may  waive  the  project  size 
limit  contained  in  the  previous  sentence 
.   if  the  Sponsor  demonstrates  that  local 
market  conditions  dictate  the 
development  of  a  larger  project.  Not 
more  than  one  home  may  be  located  on 
any  one  site  and  no  such  home  may  be 
located  on  a  site  contiguous  to  another 
site  containing  such  a  home. 

Household  (eligible  household)  means 
a  disabled  household  (as  defined  in 
§  890.105)  that  meets  the  project 
occupancy  requirements  approved  by 
HUD  and,  if  the  household  occupies  an 
assisted  unit  meets  the  very  low-income 
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requirements  described  in  S  S13.102  of 
this  chapter,  as  modified  by  the 
definition  of  annual  income  in  this 
section. 

Housing  and  related  facilities  means 
rental  housing  structures  constructed, 
rehabilitated  or  acquired  as  permanent 
residences  for  use  by  disabled 
households.  The  term  includes 
necessary  community  space.  Except  for 
intermediate  care  facilities  for 
individuals  with  developmental 
disabilities,  this  term  does  not  include 
nursing  homes,  hospitals,  intermediate 
care  facilities,  or  transitional  care 
facilities. 

Independent  living  facility  means  a 
project  designed  for  occupancy  by  not 
more  than  24  persons  with  disabilities, 
except  for  projects  for  the  chronically 
mentally  ill  which  are  limited  to  20  such 
persons.  The  Secretary  may  waive  the 
24-per8on  limit  if  the  Sponsor 
demonstrates  that  local  market 
conditions  dictate  the  development  of  a 
larger  project  not  to  exceed  40  persons 
with  disabilities.  The  project  shall 
consist  of  separate  dwelling  units  each 
of  which  includes  a  kitchen  and  a  bath. 

Independent  public  accountant  means 
a  certified  public  accountant  or  a 
licensed  or  registered  public  accountant, 
having  no  business  relationship  with  the 
Owrner  or  Sponsor  except  for  the 
performance  of  audit  systems  work  and 
tax  preparation.  If  not  certified,  the 
independent  public  accountant  must 
have  been  Ucensed  or  registered  by  a 
regulatory  authority  of  a  state  or  other 
political  subdivision  of  the  United  States 
on  or  before  December  31. 1970.  In  states 
that  do  not  regulate  the  use  of  the  title 
"public  accountant",  only  certified 
public  accountants  may  be  used. 

Operating  costs  means  HUD- 
approved  expenses  related  to  the 
provision  of  housing  and  excludes 
expenses  related  to  administenng,  or 
managing  the  provision  of.  supportive 
services.  Operating  costs  include: 

(1)  Administrative  expenses,  including 
salary  and  management  expenses 
related  to  the  provision  of  shelter. 

(2)  Maintenance  expenses,  including 
routine  and  minor  repairs  and 
groundskeeping. 

(3)  Security  expenses. 

(4)  Utilities  expenses,  including  gas. 
oil,  electricity,  water,  sewer,  trash 
removal,  and  extermination  services. 
Operating  costs  exclude  telephone 
services  for  families. 

(5)  Taxes  and  insurance. 

(6)  Allowances  for  reserves. 
Dinner  means  a  private  nonprofit 

corporation  established  by  the  Sponsor 
and  which  will  receive  a  capital 
advance  and  project  rental  assistance 
payments  to  develop  and  operate,  as  its 


legal  ov/ner.  supportive  bousing  for 
persons  with  disabilities  under  this  part 
Private  nonprofit  organization  means 
any  incorporated  private  institution  or 
foundation: 

(1)  No  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any 
member,  founder,  contributor,  or 
indiwdual: 

(2)  Which  has  a  governing  board 
(i)  The  membership  of  which  is 

selected  in  a  manner  to  assure  that  there 
is  significant  representation  of  the  views 
of  the  community  in  which  such  housing 
is  located  (including  persons  with 
disabilities),  and 

(ii)  Which  is  responsible  for  the 
operation  of  the  housing  assisted  under 
this  part;  and 

(3)  Which  is  approved  by  the 
Secretary  as  to  financial  responsibility. 
OwT.er  does  not  mean  a  public  body  or 
the  instrumentality  of  any  pubUc  body. 
The  purposes  of  the  Owner  must  include 
the  promotion  of  the  welfare  of  disabled 
persons.  The  Owner  may  not  be 
controlled  by  or  under  the  direction  of 
persons  or  firms  seeking  to  derive  profit 
or  gain  therefrom.  Because  of  the 
nonprofit  nature  of  the  section  811 
program,  no  officer  or  director,  or 
trustee,  member,  stockholder  or 
authorized  representative  of  the  Owner 
is  permitted  to  have  any  financial 
interest  in  any  contract  in  connection 
with  the  rendihon  of  services,  the 
provision  of  goods  or  supplies,  project 
management  procurement  of  furnishings 
and  equipment  construction  of  the 
project  procurement  of  the  site  or  other 
matters  whatsoever. 

Person  with  disabilities  means  a 
household  composed  of  one  or  more 
persons  at  least  one  of  whom  is  an  adult 
v.ho  has  a  disability  A  person  shall  be 
considered  to  have  a  disability  if  such 
person  is  determined  to  have  a  physical, 
mcr.tal,  or  emotional  impairment  which 

(1)  Is  expected  to  be  of  long-continued 
and  indefinite  duration, 

(2)  Substantially  impedes  his  or  her 
ability  to  live  independently,  and 

(3)  Is  of  a  nature  that  such  ability 
could  be  improved  by  more  suitable 
housing  conditions.  A  person  shall  also 
be  considered  to  have  a  disability  if  he 
or  she  has  a  developmental  disability,  as 
defined  in  section  102(7)  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C  6001(5) 
i.e..  if  he  or  she  has  a  severe  chronic 
disability  which: 

(i)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  phj'sical  impairments; 

(ii)  Is  manifested  before  the  person 
attains  age  twenty-two: 

(iii)  Is  likely  to  continue  indefinitely; 


(iv)  Results  in  substantia!  functional    , 
limitation  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(A)  Self -care. 

(B)  Receptive  and  expre«si\'e 
language, 

(CI  Learning, 

(D)  Mobility, 

(E)  Self-direction, 

(F)  Capacity  for  independent  living. 

(G)  Economic  self-sufficiency;  and 
(v )  Reflects  the  person's  need  for  a 

combination  and  sequence  of  special 
interdisciplinary,  or  generic  care, 
treatment  or  other  services  which  are  of 
lifelong,  or  extended  duration  and  are 
individually  planned  and  coordinated. 

A  person  shall  also  be  considered  to 
be  disabled  if  he  or  she  has  a  chronic 
mental  illness,  i.e„  if  he  or  she  has  a 
severe  and  pwrsistent  mental  or 
emotional  impairment  that  senously 
limits  h.s  or  her  ability  to  live 
independently,  and  whose  impairment 
couid  be  improved  by  more  suitable 
housing  conditions  Persons  infected 
with  the  human  acquu^d 
imTnunodefiaency  virus  (HIV)  who  are 
disabled  as  a  result  of  HIV  are  eligible 
for  occupancy  in  section  811  projects 
designed  for  the  physically  disabled, 
developmentally  disabled  or  chronically 
mentally  ill,  depending  upon  the  nature 
of  the  person's  disability  A  person 
whose  sole  impairment  is  alcoholism  or 
drug  addiction  [i  e.,  who  does  not  have  a 
developmental  disabihty,  chronic 
mental  illness  or  physical  disability 
which  18  the  disabling  condition 
required  for  ehgibiiify  in  an  particular 
proiect)  will  not  be  considered  to  be 
disabled  for  the  purposes  of  the  section 
811  program. 

PfL^C  (proiect  rental  assistance 
contract)  means  the  contract  entered 
into  by  the  Ov^Tier  and  HUD  setting 
forth  the  rights  and  duties  of  the  parties 
with  respect  to  the  protect  and  the 
payments  under  the  PRAC 

Project  account  means  a  specifically 
identified  and  segregated  account  for 
each  project  which  is  established  cut  of 
the  amounts  by  which  the  maximum 
annual  commitment  exceeds  the  amount 
actually  paid  out  under  the  PRAC  each 
>par 

Project  rental  assistance  payrr.ent 
means  the  payment  made  by  HUD  to  the 
Owner  for  assisted  units  as  pro\ided  in 
the  PRAC.  The  payment  is  the  difference 
between  the  total  tenant  payment  and 
the  HLfD-approved  per  unit  operating 
expenses  except  for  expenses  related  to 
items  not  eligible  under  design  and  cost 
provisions.  An  additional  payment  is 
made  to  a  household  occupying  an 
assisted  unit  in  an  independent  hving 
facihty  when  the  utility  allowance  is 
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greater  than  the  total  tenant  payment.  A 
project  rental  assistance  payment, 
known  as  a  "vacancy  payment",  may  be 
n-.ade  to  the  Owner  when  an  assisted 
unit  (or  bedroom  in  a  group  home)  is 
vacant,  in  accordance  with  the  terms  of 
the  PRAC. 

Region  means  any  one  of  the  ten  HUD 
Regions. 

Rehabilitation  means  the 
improvement  of  the  condition  of  a 
property  from  deteriorated  and 
substandard  to  good  condition. 
Rehabilitation  may  vary  in  degree  from 
the  gutting  and  extensive  reconstruction 
to  the  cure  of  substantial  accumulation 
of  deferred  maintenance.  Cosmetic 
improvements  alone  do  not  qualify  as 
rehabilitation  under  this  definition. 
Rehabilitation  may  also  include 
renovation,  alteration  or  remodeling  for 
the  conversion  or  adaptation  of 
structurally  sound  property  to  the  design 
and  condition  required  for  use  under 
this  part  or  the  repair  or  replacement  of 
major  building  systems  or  components 
in  danger  of  failure.  Improvement  of  an 
existing  structure  must  require  15 
percent  or  more  of  the  estimated 
development  cost  to  rehabilitate  the 
project  to  a  useful  life  of  55  years. 

Replacement  Reserve  Account  means 
a  project  account  into  which  specified 
funds  are  deposited  and  which  may  be 
used  only  with  the  approval  of  the 
Secretary  for  repairs,  replacement  and 
capital  improvements  to  the  project. 
Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

Sponsor  means  any  private  nonprofit 
entity 

1 1 1  No  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any 
private  shareholder,  member,  founder, 
contributor  or  individual; 

[1]  Which  entity  is  not  controlled  by, 
or  under  the  direction  of  persons  or 
firms  seeking  to  derive  profit  or  gain 
therefrom: 

13]  Which  has  a  governing  board  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is 
significant  representation  of  the  views 
of  persons  with  disabilities;  and 
(4)  Which  18  approved  by  the 
Siecretary  as  to  administra'ive  and 
financial  capacity  and  responsibility. 
"Sponsor"  does  not  mean  a  public 
body  or  the  instrumentality  of  a  public 
body.  Because  of  the  nonprofit  nature  of 
the  section  811  program,  no  officer  or 
director  of  the  Sponsor  is  permitted  to 
have  any  financial  interest  in  any 
contract  with  the  Owner  in  connection 
with  the  rendition  of  services,  the 
provision  of  goods  or  supplies, 
procurement  of  furnishings  and 
equipment,  construction  of  the  project, 
procurement  of  the  site  or  other  matters 


whatsoever.  The  prohibition  in  the 
preceding  sentence  does  not  apply  to 
any  management  contracts  (including 
the  management  fees  associated 
therewith)  entered  into  by  the  Owner 
with  the  Sponsor  or  its  nonprofit 
affiliate.  In  the  case  of  a  Sponsor  or  its 
nonprofit  affiliate  managing  the  project 
where  persons  are  in  a  paid  capacity 
with  either  the  Sponsor  or  nonprofit 
affiliate,  only  two  such  persons  would 
be  permitted  to  serve  as  directors  of  the 
nonprofit  organization  (Owner)  and  only 
in  a  non-voting  capacity. 

Start-up  expenses  mean  necessary 
costs  (to  plan  a  section  811  project) 
incurred  by  the  Sponsor  or  Owner  prior 
to  the  initial  closing. 

State  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States. 

Supportive  housing  for  persons  with 
disabihties  means  housing  that  is 

(1)  Designed  to  meet  the  special  needs 
of  persons  with  disabilities,  and 

(2)  Provides  supportive  serv^ices  that 
address  the  individual  health,  mental 
health  or  other  special  needs  of  such 
persons. 

Tenant  payment  means  the  monthly 
amount  payable  by  the  household  to  the 
Owner  equal  to  the  greater  of 

(1)  30  percent  of  the  household's 
monthly  adjusted  income. 

(2)  10  percent  of  the  household's 
monthly  gross  income,  or 

(3)  If  the  household  is  receiving 
payments  for  welfare  assistance  from  a 
public  agency  and  as  part  of  such 
payments,  adjusted  in  accordance  with 
the  household's  actual  housing  costs,  is 
specifically  designated  by  such  agency 
to  meet  the  household's  housing  costs, 
the  portion  of  such  payment  which  is  so 
designated. 

If  the  person's  welfare  assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calculated  under  paragraph  (3) 
of  this  definition  shall  be  the  amount 
resulting  from  one  application  of  the 
percentage.  Where  all  utilities  [except 
telephone)  are  supplied  by  the  Owner, 
tenant  payment  equals  total  tenant 
payment.  Where  some  or  all  utilities 
(except  telephone)  are  not  supplied  by 
the  Owner,  tenant  payment  equals  total 
tenant  payment  less  the  utility 
allowance. 

Total  tenant  payment  means  the 
tenant  payment  made  by  the  household 
to  the  Owner  to  cover  its  housing  costs, 
including  the  cost  of  all  utilities  (except 
telephone). 

Utility  allowance  means  an  amount 
equal  to  the  estimate  made  or  approved 
by  HUD  under  applicable  sections  of 
this  chapter  (see  24  CFR  parts  880,  881. 


882,  883,  884  and  886)  of  the  monthly 
costs  of  a  reasonable  consumption  of 
utilities  (except  telephone)  for  the  unit 
by  an  energy-conservative  household  of 
modest  circumstances,  consistent  with 
the  requirements  of  a  safe,  sanitary  and 
healthful  living  environment.  A  utility 
allowance  shall  be  used  in  cases  where 
the  cost  of  utilities  (except  telephone)  is 
the  responsibility  of  the  household  and 
not  included  In  the  tenant  payment. 

Utility  reimbursement  is  defined  in 
part  813  of  this  chapter. 

Vacancy  payment  means  the  project 
rental  assistance  payment  made  to  the 
Owner  by  HUD  for  a  vacant  assisted 
unit  (or  bedroom  in  a  group  home)  if 
certain  conditions  are  fulfilled,  as 
provided  in  the  PRAC.  The  amount  of 
the  vacancy  payment  is  80  percent  of  the 
HUD-approved  per  unit  operating 
expense  prorated  based  on  the  length  of 
the  vacancy  period.  No  payment  shall 
be  made  for  a  vacancy  period  longer 
than  60  days. 

Very  low-income  has  the  same 
meaning  as  given  the  term  "very  low- 
income  '  under  section  3(b)(2)  of  the 
United  States  Housing  Act  of  1937. 

Subpart  B— AppltcatkMi  Procedures 
and  Program  Requiremeflts 

SS90.200    Allocation  of  Mithortty. 

In  accordance  with  24  CFR  part  791. 
the  Assistant  Secretary  will  allocate  the 
amounts  available  for  capital  advances 
for  supportive  housing  for  disabled 
households,  less  amounts  set  aside  by 
Congress  for  specific  types  of  projects, 
and  for  amendments  of  fund 
reservations  made  in  prior  years  and  for 
technical  assistance. 

§890^05    Notica  Of  fund  avaiMiMity  and 
mvttatlon  for  appMcationa. 

(a)  Notice  of  fund  availability. 
Following  an  allocation  of  authority 
under  9  890.200.  HUD  shall  publish  a 
Notice  of  Fund  Availability  (NOFA)  in 
the  Federal  Register  indicating: 

(1)  The  amount  of  capital  advance 
authority  (and  approximate  number  of 
units)  made  available  for  housing  for 
disabled  households  within  each 
allocation  area; 

(2)  The  date  by  which  the  Field 
Offices  will  publish  Invitations  for 
Applications  for  section  811  fund 
reservations; 

(3)  The  deadline  for  receipt  of 
applications;  and 

(4)  Other  appropriate  guidance  to 
prospective  Sponsors. 

(b)  Invitation  for  applications.  Each 
Field  Office  shall  publish  an  Invitation 
for  Applications  for  section  811  fund 
reservation  in  newspapers  of  general 
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circulation  and  any  minority 
newspapers  serving  the  Field  Office 
jurisdiction.  Immediately  after  the 
NOFA  is  published,  the  Field  Office 
shall  also  notify  minority  media, 
organizations  involved  in  housing  and 
community  development,  and  groups 
with  special  interest  in  housing  for 
disabled  households  including  the 
applicable  state  single  point  of  contact 
(Executive  Order  12372).  Copies  of  the 
Invitation  will  be  available  in  the  Field 
Office.  The  Field  Office  will  base  its 
determination  of  the  acceptance  of  each 
application  for  a  fund  reservation  on  the 
information  provided  in  the  application, 
(c)  The  Invitation  shall  state: 

(1)  The  area(8)  where  capital  advance 
authority  is  being  made  available,  the 
amount  of  such  authority  and  the 
approximate  number  of  units  this 
amount  is  expected  to  assist. 

(2)  That  copies  of  the  applicable 
regulations,  instructions,  forms  and 
other  program  information  may  be 
obtained  at  the  Field  Office. 

(3)  The  time  and  place  of  the  Field 
Office  workshop. 

(4)  The  date.  time,  and  place 
applications  will  be  accepted. 

(5)  The  deadline  date  for  receipt  of 
applications. 

§890.210    Proiact  atandardt. 

(a)  Property  standards.  F^rojects  under 
this  part  must  comply  with  HUD 
Minimum  Property  Standards. 

(b)  Minimum  group  home  standards. 
Each  group  home  must  provide  a 
minimum  of  290  square  feel  of  prorated 
space  for  each  resident,  including  a 
ninimum  area  of  80  square  feet  for  each 
resident  in  a  shared  bedroom  (with  no 
more  than  two  residents  occupying  a 
shared  bedroom)  and  a  minimum  area  of 
100  square  feet  for  a  single  occupant 
bedroom;  at  least  one  full  bathroom  for 
every  four  residents;  space  for 
recreation  at  indoor  and  outdoor 
locations  on  the  project  site;  and 
sufficient  storage  for  each  resident  in 
the  bedroom  and  other  storage  space 
necessary  for  the  operation  of  the  home 
If  the  project  involves  acquisition  (with 
or  without  rehabilitation),  the  structure 
must  at  least  be  in  compliance  with 
applicable  State  requirements.  In  the 
absence  of  such  requirements,  the  above 
standards  shall  apply. 

(c)  Accessibility  requirements.  (1) 
Projects  under  this  part  must  comply 
with  the  Uniform  Federal  Accessibility 
Standards  (24  CFR  part  40,  appendix  A), 
HUD'b  regulations  implementing  section 
504  of  the  Rehabilitation  Act  of  1973  (24 
CFR  part  8),  and  for  new  construction 
multifamily  housing  projects 
(independent  living  facilities),  the  design 
and  construction  requirements  of  the 


Fair  Housing  Act  and  HUD's 
implementing  regulations  at  24  CFR  part 
100.  A  group  home  under  this  part  is  not 
a  covered  multifamily  dwelling  as 
defined  by  the  Fair  Housing  Act  and  is 
therefore  not  subiect  to  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  but  is  subject  to  the  other 
requirements  of  the  Fair  Housing  Act. 

(2)  All  entrances,  common  areas,  umts 
to  be  occupied  by  resident  staff,  and 
amenities  must  be  readily  accessible  to 
and  usable  by  persons  with  disabilities. 

(3)  In  projects  for  chronically  mentally 
ill  individuals,  a  minimum  of  ten  percent 
of  all  dwelling  units  in  an  independent 
living  facility  (or  ten  percent  of  all 
bedrooms  and  bathrooms  in  a  group 
home,  but  at  least  one  of  each  such 
space),  must  be  designed  to  be 
accessible  or  adaptable  for  persons  with 
disabilities. 

(4)  In  projects  for  developmentally 
disabled  or  physically  disabled  persons. 
all  dwelling  units  in  an  independent 
living  facility  (or  all  bedrooms  and 
bathrooms  in  a  group  home)  must  be 
designed  to  be  accessible  or  adaptable 
for  persons  with  physical  disabilities.  A 
project  involving  acquisition  and/or 
rehabilitation  may  provide  a  lesser 
number  ifi 

(i)  The  cost  of  providing  full 
accessibility  makes  the  project 
financially  infeasible: 

(li)  Less  than  one-half  of  the  intended 
occupants  have  mobility  impairments; 
and 

(iii)  The  project  complies  with  the 
requirements  of  24  CFR  8.23. 

(5)  For  the  purposes  of  paragraphs  (c) 
(2).  (3)  and  (4)  of  this  section. 
"Accessible"  and  "Adaptable"  are 
defined  in  24  CFR  part  40,  appendix  A. 

§  890.2 1 S    Project  aUgibiltty  and  size  limits. 

(a)  Maximum  project  size.  Projects 
under  this  part  are  subject  to  the 
following  project  size  limits: 

(1)  Group  homes  may  be  designed  to 
serve  no  more  than  8  persons  with 
disabilities  on  one  site.  Not  more  than 
one  home  may  be  located  on  any  one 
Site  and  no  such  home  may  be  located 
on  a  site  contiguous  to  another  site 
containing  such  a  home. 

(2)  Independent  living  facilities  may 
have  no  more  than  24  persons  with 
disabilities,  except  that  projects  for  the 
chronically  mentally  ill  are  limited  to  20 
such  persons.  The  project  shall  consist 
of  separate  dwelling  units  each  of  which 
includes  a  kitchen  and  a  bath.  Units 
with  three  or  more  bedrooms  may  be 
developed  to  serve  only  disabled 
households  of  one  or  two  disabled 
parents  with  children. 

(3)  Other  types  of  eligible  projects 
include  dwelling  units  in  multifamily 


housing  developments,  condominium 
housing  and  cooperative  housing 

(b)  Additional  limits.  Based  on  the 
amount  of  capital  advance  authority 
appropriated  for  a  fiscal  year  HUD  may 
impose  additional  limits  on  the  number 
of  umts  or  residents  that  may  be 
proposed  under  an  application  for  a 
fund  reservation.  This  unit  limit  will  be 
published  in  the  annual  NOFA 

(c)  Exceptions  (1)  On  a  case-by-case 
basis,  HUD  may  approve  group  homes 
that  do  not  comply  with  the  project  size 
limits  prescribed  m  paragraphs  la)(l)  or 
(b)  of  this  section.  HUD  may  approve  a 
group  home  of  up  to  15  residents  if  the 
Sponsor  demonstrates 

(i)  The  increased  mimber  of  people  is 
necessary  for  the  economic  feasibility'  of 
the  project; 

(li)  A  project  of  the  size  proposed  is 
compatible  with  other  residential 
development  and  the  population  den.sity 
of  the  area  in  which  the  project  is  to  be 
located; 

(ill)  A  project  of  the  size  proposed  can 
be  successfully  integrated  into  the 
community"  and 

(iv)  A  project  of  the  size  proposed  is 
marketable  m  the  community. 

(2)  On  a  case-by-case  basis.  HUD  may 
approve  an  increase  in  the  24-per8on 
limit  set  forth  in  paragraph  (a)(2l  of  this 
section  and  the  li.T.its  set  forth  in 
paragraph  fb)  of  this  section  not  to 
exceed  40  persons  with  disabihties 
based  on  the  same  criteria  set  forth  in 
paragraph  (c)(1)  (i)  through  (iv)  of  this 
section. 

§  890.220    Design  and  cost  standards. 

(a)  Restrictions  on  amenities  Projects 
must  be  modest  in  design  Amenities  not 
eligible  for  ITLHD  funding  include 
individual  unit  balconies  and  decks 
atriums,  bowling  alleys,  swimming 
pools,  saunas  and  Jacuzzis. 
Dishwashers,  trash  compactors,  and 
washers  and  dryers  in  individual  units 
will  not  be  funded  in  independent  livnnjj 
facilities.  The  use  of  durable  matenals 
to  control  or  reduce  maintenance,  repair 
and  replacement  costs  is  not  an  excess 
amenity. 

(b)  Unit  sires.  For  independent  living 
facilities.  HUD  will  establish  limiis  on 
the  size  of  units  and  number  of 
bath.'-ooms  based  on  the  number  of 
bedrooms  that  are  in  the  unit 

(c)  Community  spaces  The  cost  of 
const.'-uction  of  community  spaces  may 
not  exceed  10  percent  of  the  total  cost  of 
construction,  except  as  provided  in 
paragraph  (d)  of  this  section. 

(d)  Exceptions.  HUD  may  approve  a 
project  that  does  not  comply  wnth  the 
design  and  cost  standards  of  parag'-pphs 
(a)  through  (c)  of  this  section  if: 
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(1)  The  Sponsor  demonstrates  a 
willingness  and  ability  to  contribute  the 
incremental  development  cost  and 
continuing  operating  costs  associated 
with  the  additional  amenities  or  design 
features;  or 

(2)  The  proposed  project  involves 
acquisition  and  rehabilitation,  the 
additional  amenities  or  design  features 
were  incorporated  into  the  existing 
structure  before  the  submission  of  the 
apphcation,  and  the  total  development 
cost  of  the  project  with  the  additional 
amenities  or  design  features  does  not 
exceed  the  cost  limits  descnbed  in 

i  890.245. 

}»9a22S    ProNMtad  faclHtlM. 

Project  facilities  may  not  include 
commercial  spaces,  infirmanes.  nursing 
stations,  spaces  dedicated  to  the 
delivery  of  medical  treatment  or 
physical  therapy,  padded  rooms,  or 
space  for  respite  care  or  sheltered 
workshops.  Except  for  office  space  used 
by  the  Owner  exclusively  for  the 
administration  of  the  project,  project 
facilities  may  not  include  office  space. 

9  tsaXM    sit*  and  n«<ghbort>ood 


UMI 


All  sites  must  meet  the  following  site 
and  neighborhood  requirements; 

(a)  The  site  must  be  adequate  in  size, 
exposure  and  contour  to  accommodate 
the  number  and  type  of  units  proposed, 
and  adequate  utiUties  (water,  sewer,  gas 
and  electricity)  and  streets  must  be 
available  to  service  the  site 

(b)  The  site  and  neighborhood  must  be 
suitable  from  the  standpoint  of 
facilitating  and  furthenng  full 
compliance  with  the  applicable 
provisions  of  title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Fair  Housing  Act, 
Executive  Order  11063  and 
implementing  HUD  regulations. 

(c)  New  construction  sites  must  meet 
the  following  site  and  neighborhood 
requirements; 

(1)  The  site  must  not  be  located  in  an 
area  of  minority  concentration  except  as 
permitted  under  paragraph  (c)(2)  of  this 
section,  and  must  not  be  located  in  a 
racially  mixed  area  if  the  project  will 
cause  a  slgmficant  increase  in  the 
proportion  of  minority  to  non-minority 
residents  in  the  area. 

(2)  A  project  may  be  located  in  an 
area  of  minority  concentration  only  if; 

(i)  Sufficient,  comparable 
opportunities  exist  for  housing  for 
minority  disabled  households,  in  the 
income  range  to  be  served  by  the 
proposed  project,  outside  areas  of 
minority  concentration  (see  paragraph 
(c)(3)  of  this  section  for  further  guidance 
on  this  criterion);  or 


(ii)  the  project  is  necessary  to  meet 
overriding  housing  needs  that  cannot  be 
met  in  that  housing  market  area  (see 
paragraph  (c)(4)  of  this  section  for 
further  guidance  on  this  criterion). 

(3)(i)  Sufficient  does  not  require  that 
in  every  locality  there  be  an  equal 
number  of  assisted  units  within  and 
outside  of  areas  of  minority 
concentration.  Rather,  application  of 
this  standard  should  produce  a 
reasonable  distribution  of  assisted  units 
each  year  which  over  a  period  of  several 
years  will  approach  an  appropriate 
balance  of  housing  opportunities  within 
and  outside  areas  of  minority 
concentration.  An  appropriate  balance 
in  any  jurisdiction  must  be  determined 
in  light  of  local  conditions  affecting  the 
range  of  housing  choices  available  for 
very  low-income  minonty  disabled 
families  and  in  relation  to  the  racial  mix 
of  the  locality's  population. 

(ii)  Units  may  be  considered  to  be 
comparable  opportunities  if  they  have 
the  same  household  type  (disabled 
household)  and  tenure  type  (owner/ 
renter);  require  approximately  the  same 
total  tenant  payment;  serve  the  same 
income  group;  are  located  in  the  same 
housing  market;  and  are  in  standard 
condition. 

(iii)  Application  of  this  sufficient, 
comparable  opportunities  standard 
involves  assessing  the  overall  impact  of 
HUD-assisted  housing  on  the 
availability  of  housing  choices  for  very 
low-income  minority  disabled  families 
in  and  outside  areas  of  minority 
concentration,  and  must  take  into 
account  the  extent  to  which  the 
following  factors  are  present,  along  with 
any  other  factor  relevant  to  housing 

choice; 

(A)  A  significant  number  of  assisted 
housing  units  are  available  outside 
a^as  of  minority  concentration. 

(B)  There  is  significant  integration  of 
assisted  housing  projects  constructed  or 
rehabilitated  in  the  past  ten  years, 
relative  to  the  racial  mix  of  the  eligible 
population. 

(C)  There  are  racially  integrated 
neighborhoods  in  the  locality. 

(D)  Programs  are  operated  by  the 
locality  to  assist  minority  disabled 
households  who  wish  to  find  housing 
outside  areas  of  minority  concentration. 

(E)  Minority  disabled  households  have 
benefitted  from  local  activities  (e.g.. 
acquisition  and  write-down  of  sites,  tax 
relief  programs  for  homeowners, 
acquisition  of  units  for  use  as  assisted 
housing  units)  undertaken  to  expand 
choice  for  minority  households  outside 
areas  of  minority  concentration. 

(F)  A  significant  proportion  of 
minority  disabled  households  has  been 
successful  in  finding  units  in  non- 


minority  areas  under  the  Section  8 
Certificate  and  Housing  Voucher 
programs. 

(G)  Comparable  housing  opportunities 
have  been  made  available  outside  areas 
of  minority  concentration  through  other 
progranls. 

(4)  Application  of  the  overriding 
housing  needs  criterion,  for  example, 
permits  approval  of  sites  that  are  an 
integral  part  of  an  overall  local  strategy 
for  the  preservation  or  restoration  of  the 
immediate  neighborhood  and  of  sites  in 
a  neighborhood  experiencing  significant 
private  investment  that  is  demonstrably 
changing  the  economic  character  of  the 
area  (a  "revitalizing  area").  An 
overriding  housing  need,  however,  may 
not  serve  as  the  basis  for  determining 
that  a  site  is  acceptable  if  the  only 
reason  the  need  cannot  otherwise  be 
feasibly  met  is  that  discrimination  on 
the  basis  of  race,  color,  creed,  sex,  or 
national  origin  renders  sites  outside 
areas  of  minority  concentration 
unavailable  or  if  the  use  of  this  standard 
in  recent  years  has  had  the  effect  of 
circumventing  the  obligation  to  provide 
housing  choice. 

(d)  The  neighborhood  must  not  be  one 
which  is  seriously  detrimental  to  family 
life  or  in  which  substandard  dwellings 
or  other  undesirable  conditions 
predominate,  unless  there  is  actively  in 
progress  a  concerted  program  to  remedy 
the  undesirable  conditions. 

(e)  The  housing  must  be  accessible  to 
social,  recreational,  educational, 
commercial,  and  health  facilities  and 
services,  and  other  municipal  facilities 
and  services  that  are  at  least  equivalent 
to  those  typically  found  in 
neighborhoods  consisting  largely  of 
unassisted,  standard  housing  of  similar 
market  rents. 

(f)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of 
employment  providing  a  range  of  jobs 
for  very  low-income  workers,  must  not 
be  excessive. 

(g)  Projects  must  be  located  in 
neighborhoods  where  other  family 
housing  is  located.  Projects  may  not  be 
located  adjacent  to  the  following 
facilities,  or  in  areas  where  such 
facilities  are  concentrated:  schools  or 
day-care  centers  for  persons  with 
disabilities,  workshops,  medical 
facilities,  or  other  housing  primarily 
serving  persons  with  disabilities.  Not 
more  than  one  group  home  may  be 
located  on  any  one  site  and  no  such 
home  may  be  located  on  a  site 
contiguous  to  another  site  containing 
such  a  home. 


§890^5    ProhlMtwJ  ralationshlps. 

(a)  Conflicts  of  interest.  Officers, 
directors,  trustees,  members, 
stockholders  and  authorized 
representatives  of  the  Spon-^or,  and 
officers  and  directors  of  thj  Owner  may 
not  have  any  financial  interest  in  any 
contract  in  connection  with  the 
rendition  of  services,  the  provision  of 
goods  or  supplies,  project  management, 
procurement  of  furnishings  or 
equipment,  construction  of  the  project, 
procurement  of  the  site  or  other  matters 
related  to  the  development  and 
operation  of  the  project.  Management 
contracts  (including  associated 
management  fees)  entered  into  by  the 
Owner  with  the  Sponsor  or  the 
Sponsor's  nonprofit  affiliate  will  not 
constitute  a  conflict  of  interest  if  no 
more  than  two  persons  salaried  by  the 
Sponsor  or  management  affiliate  serve 
as  nonvoting  directors  on  the  Owner's 
board  of  directors. 

(b)  Interest  in  earnings.  No  part  of  the 
net  earnings  of  the  Owner  or  Sponsor 
may  inure  to  the  benefit  of  any  private 
shareholder,  contributor,  or  individual. 

(c)  Control  of  Owner  or  Sponsor 
Neither  the  Owner  nor  the  Sponsor  may 
be  controlled  by,  or  under  the  direction 
of.  persons  or  entities  seeking  to  derive 
profit  or  gain  as  a  result  of  activities 
undertaken  by  the  Owner  or  Sponsor. 

(d)  Identity  of  interest.  A  person  or  an 
entity  (including  an  affiliated  entity) 
may  not  provide  technical  services  to  a 
project  in  more  than  one  of  the  following 
capacities:  attorney,  architect, 
contractor,  housing  consultant, 
management  agent,  or  seller  of  the  site 
for  the  project,  except  that  the  same 
person  or  entity  may  serve  a  project  as 
management  agent  and  housing 
consultant. 

§  890.240    Amount  and  t»rma  of  capital 
advancaa. 

(a)  Amount  of  financing.  The  amount 
of  capital  advances  approved  shall  be 
the  amount  stated  in  the  notification  of 
fund  reservation,  including  any 
adjustment  required  by  HUD  before  the 
final  closing.  The  amount  of  the  capital 
advance  may  not  exceed  the  smallest  of 
the  amounts  provided  in  {  890.245. 

(b)  Estimated  development  cost.  The 
amount  of  the  capital  advance  may  not 
exceed  the  total  estimated  development 
cost  of  the  project  (as  determined  by 
HUD),  less  the  incremental  development 
cost  associated  with  excess  amenities 
and  design  features  to  be  paid  for  by  the 
Sponsor  under  i  890.220. 

{890.245    Davatopmant  coat  Hmtts. 

(a)  General.  The  Secretary  shall 
periodically  establish  development  cost 
limits  by  market  area  for  various  types 


and  sizes  of  supportive  housing  for 
persons  with  disabilities  by  publishing  a 
notice  of  cost  limits  in  the  Federal 
Register.  The  cost  limits  for  independent 
living  facilities  shall  reflect: 

(1)  The  cost  of  acquisition, 
construction,  or  rehabilitation  of 
supportive  housing  for  persons  with 
disabilities  that: 

(!)  Meets  applicable  state  and  local 
housing  and  building  codes  and 

(ii)  Conforms  vdth  the  design 
characteristics  of  the  neighborhood  in 
which  it  is  to  be  located; 

(2)  The  cost  of  movables  (e.g.. 
movable  equipment)  necessary  to  the 
basic  operation  of  the  housing,  as 
determined  by  the  Secretary; 

(3)  The  cost  of  special  design  features 
necessary  to  make  the  housing 
accessible  to  persons  with  disabilities; 

(4)  The  cost  of  special  design  features 
necessary  to  make  individual  dwelling 
units  meet  the  special  needs  of  persons 
with  disabilities; 

(5)  The  cost  of  community  space 
necessary  to  accommodate  the 
provisions  of  supportive  ser\ices  to 
persons  with  disabilities; 

(6)  If  the  housing  is  newly  constructed, 
the  cost  of  meeting  the  energy  efficiency 
standards  promulgated  by  the  Secretary 
in  accordance  with  section  109  of  the 
NAH  Act;  and 

(7)  The  cost  of  land,  including 
necessary  site  improvement. 

(b)  For  independent  living  facilities, 
the  total  development  cost  of  the 
property  or  project  attributable  to 
dwelling  use  (less  the  incremental 
development  cost  and  capitalized 
operating  costs  described  in  this 
paragraph)  may  not  exceed: 

(1)  For  independent  living  facilities 
without  elevators: 

$28,032  per  family  unit  without  a 

bedroom; 
$32,321  per  family  unit  with  one 

bedroom; 
$38,979  per  family  uiut  with  two 

bedrooms; 
$49,893  per  family  unit  with  three 

bedrooms; 
$55,583  per  family  unit  with  four  or 

more  bedrooms. 

(2)  For  independent  living  facilities 
with  elevators: 

$29,500  per  family  unit  without  a 

bedroom; 
$33,816  per  family  unit  with  one 

bedroom; 
$41,120  per  family  unit  with  two 

bedrooms; 
$53,195  per  family  unit  with  three 

bedrooms; 
$58,392  per  family  unit  with  four  or 

more  bedrooms. 
For  group  homes; 
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In  order  to  accommodate  areas  which 
have  high  land  costs.  Regional  Offices 
may  approve  requests  by  Field  Offices 
for  increases  of  up  to  10  percent  in  cost 
limits  in  areas  which  can  provide 
convincing  documentation  that  high  land 
costs  limit  or  prohibit  project  feasibility. 
-An  exa.T.ple  of  acceptable 
documentation  is  evTdence  of  at  least 
three  land  sales  which  have  actually 
taken  place  (listed  prices  for  land  are 
not  acceptable)  withm  the  last  two 
years  in  the  area  in  which  the  project  is 
to  be  built  The  sites  for  which  sale 
prices  are  given  must  be  reasonably 
comparable  to  the  project  site  The 
average  cost  of  the  documented  sales 
must  exceed  7  percent  of  the 
development  cost  limit  for  which  the 
project  in  question  is  eligible  for 
approval  of  an  increase  to  be 
considered  HUD  will  periodically 
establish  cost  limits  for  various  sizes  of 
group  homes  by  publishing  a  notice  of 
the  cost  limits  in  the  Federal  Register. 
The  cost  limits  will  reflect  those  costs 
reasonable  and  necessary  to  develop  a 
project  of  modest  design  that  complies 
with  HL'D  minimum  property  standards 
the  minimum  group  home  requirements 
of  S  890.210(b).  the  accessibility 
requirements  of  i  890.210(c);  design  and 
cost  standards  of  §  890.220  and  other 
design  requirements  applicable  to  group 
homes  under  this  part.  HUD  will  provide 
factors  for  adjusting  the  group  home 
standard  to  reflect  such  factors  as  the 
design  requirements  of  the  specific 
disabled  population  to  be  sened  and 
state  and  local  requirements  To  develop 
the  cost  limit  for  group  homes.  HUD  will 
use  commercially  available  construction 
cost  indices  and  construction  cost  data 
for  recently  completed  comparable 
group  homes. 

(d)  Increased  capital  advance  limits. 
(i)  The  Assistant  Secretary  may  increas^ 
the  cost  limits  set  forth  m  paragraphs 
{b)(l)  and  (2)  and  (c)  of  this  section  by 
up  to  140  percent  in  any  geographic  area 
where  the  cost  levels  require  and  may 
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increase  the  cost  linnts  by  up  to  180 
percent  on  ar  prTJiect-by-project  basis. 
(ii)  If  the  .\a«BtaBt  Secrstary  finds 
that  high  con»tracth»n  costs  in  Alaska, 
GuAm.  or  Hawtui  aunke  it  infeasibla  to 
construct  dwellm^s.  without  the 
sacrifice  of  sound  standards  of 
construction.  de«gn.  and  llvability. 
within  the  cost  limits  providad  in 
paragraphs  (b)  and  (c)  of  thts  section, 
the  amount  of  capital  advances  may  be 
increased  ta  compensate  for  such  costs. 
The  iBcreaea  may  not  exceed  the  limits 
established  under  this  section  (including 
any  high  coat  area  adjustment)  by  more 
than  50  percant. 

(el  Rehabilitation  pro)ects — additional 
!imit8.  A  capital  advance  that  involves  a 
project  to  b«  nahabiiitated  is  subject  to 
he  biihiwing  additional  limits: 

(1)  Praparty  held  in  faa.  If  the  Sponsor 
3  the  fae  siaiplie  owner  of  a  property 
.nencuiBbered  by  a  inortpi§e,  the 
capital  advance  amouatcnay  nut  exceed 
iiX)  percmt  of  the  coat  of  the  propoHed 
r»^habilitation. 

(2)  Proparty  subject  to  ewsOng 
mortgage.  If  the  Sponsor  owns  the 
property  sabiect  to  an  oatatanding 
indebtedneas  that  la  to  be  refinanced 
with  part  of  the  capital  advanca.  the 
maximum  capital  advance  amount  may 
not  exceed  the  coat  of  rehabilitation  plus 
the  portion  of  the  outstanding 
indebtednesa  that  dues  aot  exceed  the 
fair  market  value  of  the  land  and 
improvements  before  the  rehabilitation, 
as  determined  by  HUD. 

(f)  Property  to  be  acquired.  If  the 
property  is  to  be  acquired  by  the  Owner 
from  an  entity  othar  than  the  Sponsor. 
and  the  purchaaa  pnca  is  to  be  financed 
with  a  part  of  the  section  811  capital 
advance,  the  tBajuatum  capital  advanca 
amount  may  not  exceed  the  cost  of  the 
rehabilitation  plus  tha  portion  of  the 
purchase  price  that  does  not  exceed  the 
fair  market  value  of  such  land  and 
improvements  before  the  rehabilitation. 
as  determined  by  HUD. 

(gl  Leaseholds.  If  a  capital  advance  is 
secured  by  a  leasehold  estate  rather 
than  by  a  fee  simple  estate,  the  amount 
of  the  capital  advance  attributable  to 
the  cost  of  the  property  may  not  exceed 
the  value  of  the  leasehold  estate. 

(h)  Annual  Adjustments.  The 
Secretary  shall  adjust  the  cost  limits  not 
less  than  once  annually  to  reflect 
changes  in  the  general  level  of 
acquisition,  construction  or 
rehabilitation  costs. 

(i)  Prevailing  cost  data.  In  establishing 
development  cost  limits  for  a  given 
market  area,  the  Secretary  shall  use 
data  that  reflect  currently  prevailing 
costs  of  acquisition,  construction,  or 
rehatJilitstlcn,  and  land  acquisition  in 
the  area. 


(jl  RTC  Properties.  In  the  case  of 
existing  housing  and  related  facilities 
fi'om  the  Resolution  Trust  Corporation 
under  section  ZlA^c)  of  the  Federal 
Home  Loan  Bank  Act  the  cost  limits 
shall  include. 

(1)  The  coat  of  acquiring  such  housing, 

(2)  The  coat  of  rehabilitation, 
alteration,  conversion,  or  improvement, 
including  the  moderate  rehabilitation 
thereof,  and 

(3)  the  cost  of  the  land  on  which  the 
houfling  and  related  facilities  are 
located  In  the  case  of  existing  bousing 
and  related  faciUtles  which  require  no 
rehabilitation  and  are  to  be  acnuired 
from  the  Resolution- Trust  Corporation, 
85  percent  of  the  development  cost 
limits  identified  in  paragraphs  (b)  and 
(c)  of  this  section  shall  be  used  to 
calculate  the  capital  advance  amount  to 
be  reserved. 

(k)  The  Secretary  shall  use  the 
development  cost  limits  established 
under  paragraphs  (a)  through  (d)  of  this 
section  adjusted  by  locality  to  calculate 
the  fund  reservation  amoimt  of  the 
capital  advance  to  be  made  available  to 
individual  Owners.  Owners  which  incur 
actual  development  costs  that  are  less 
than  the  amount  of  the  initial  fund 
reservation  shall  be  entitled  to  retain  50 
percent  of  the  savings  in  a  Replacement 
Reserve  Account  Such  percentage  shall 
be  increased  to  75  percent  fnr  Owners 
which  add  energy  efficiency  features 
which 

(Ij  Kxceed  the  energy  efTioency 
standards  proraulgated  by  the  Secretary 
in  accordance  with  section  109  of  the 
NAH  Act 

(2)  Substantially  reduce  the  life-cycle 
cost  of  the  housing; 

(3)  Reduce  gross  rent  requirements; 
and 

(4)  Enhance  tenant  comfort  and 
convenience. 

(1)  Secretary  approval.  The 
Replacement  Reserve  Account 
established  under  paragraph  (k)  of  this 
section  may  only  be  used  with  the 
approval  of  the  Secretary  for  repairs, 
replacements  and  capital  improvements 
to  the  project. 

(m)  Funds  from  other  sources.  An 
Owner  shall  be  permitted  voluntarily  to 
provide  funds  from  non-Federal  sources 
for  amenities  and  other  features  of 
appropriate  design  and  construction 
suitable  for  supportive  housing  for 
persons  with. disabilities  if  the  cost  of 
such  amenities  is 

(1)  Not  financed  with  the  capital 
advance,  and 

(2)  Is  not  taken  into  account  in 
determining  the  amount  of  Fedsrai 
assistance  or  of  the  tenant  payment 


S  890.250    Owner 

li 


The  Owner  must  deposit  one-baif  of  1 
percent  (0.5%)  of  the  HUD-a^pmved 
capital  advance  not  to  exceed  (10,069  in 
a  special  escrow  account  to  assure  the 
Owner's  commitment  to  the  housing. 
The  Minimum  Capital  Investment  will 
be  placed  in  escrow  at  the  initial  dosing 
of  the  capital  advance  and  will  be  held 
by  HUD  or  by  a  HUD-appmved  escrow 
agent  If  constniotion  starts  within  the 
initial  18  monthsof  the  fund  reservation. 
HUD  will  waive-  one-half  of  the 
Minimum  Capital  Investment  which 
would  be  required  under  the 
aforementioned  formula,  at  tlm  time  of 
initial  closing.  If  final  closing  occurs 
within  six  months  after  construction 
completion,  HUD  will  approve  the  retimi 
of  all  remaining  funds  not  used  to  conser 
operating  deficits  during  the  first  tfaoee 
years  of  operation.  If  final  closing  does 
not  occur  within  six  months  seflarpmieot 
completion  unless  extended  by  the 
Field  Office  for  up  to  two  months  due  to 
justifiable  delay,  the  balance  remaining 
at  the  end  of  three  years  will  not  be 
returned  and  shall  be  deposited  in  the 
Replacement  Reserve  Account 

;  S9a255    Operatlno  cast  standaida. 

HUD  shall  establish  openating  cost 
standards  based  on  the  avenge  annual 
operating  cost  of  comparable  housing 
for  persons  with  disabilities  in  each 
Field  Office,  and  shall  adjust  the 
standard  annually  based; on  appropriate 
indices  of  increases  in  housing  costs 
such  as  the  Consumer  Price  Index.  The 
operating  cost  standards  ^ali'be 
developed  for  group  homes  based  on  the 
number  of  rendenta,  and  for 
independent  living  facilities  based  on 
the  number  of  units.  HUD  may  adjust 
the  operating  cost  standard  applicable 
to  an  approved  project  to  reflect  such 
factors  as  differences  incosts  based  on 
location  within  the  Fleld'Offlce 
jurisdiction.  The  operating  cost  standard 
will  be  used  to  determiire  the  amount  of 
the  project  assistancH  initially  reserved 
for  a  project  under  8  890.3GB(a)[3r.  The 
Owner  must  submit  esthnatfes  based  on 
prcrject  design,  maintenance  and 
services  provided  at  the  time  of  issuance 
of  conditional  and  firm  commitment 
stages  of  processing. 

S  890^00   C  Jl  rmtmmt  iiami>iii—t». 

(a)  Nondiscriminution  avd  equal 
opportunity.  Participation  in  this 
program  requiree  compliance  with: 

(1)  The  requirements  of  the  Fair 
Housing  Act  (<aU.S.G.  380^4)^.  and  its 
implementing  regulationa  at  24-CFB'pafl 
108;  Executive  Ordst  Na  11093  (Bqual 
Opportunity  in  Mousing]. and 


implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  at  24  CFR  part  1.; 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  otherwise  qualified  individuals 
with  handicaps  under  section  504  of  the 
RehabilitaUon  Act  of  1973  (29  U.S.C. 
794)  and  implementing  regulations  at  24 
CFR  part  8; 

(3)  The  requirements  of  Executive 
Order  No.  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  chapter  60; 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u) 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Cormection  with 
Assisted  Projects)  and  the  implementing 
regulations  at  24  CFR  part  135; 

(5)  The  requirements  of  Executive 
Order  Nos.  11625. 12432.  and  12138 
(Minority  and  Women-Owned  Business 
Enterprises); 

(6)  The  affirmative  fair  housing 
marketing  requirements  of  24  CFR  part 
200,  subpart  M  and  the  implementing 
regulations  at  24  CFR  part  108;  and 

(7)  The  fair  housing  advertising 
guidelines  and  poster  regulations,  24 
CFR  parts  109  and  110. 

(b)  Environmental.  The  National 
Environmental  Pohcy  Act  of  1969, 
HUD"8  implementing  regulations  at  24 
CFR  part  50,  including  the  related 
authorities  described  in  24  CFR  50.4,  and 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3601)  apply  to  this  program.  For 
the  purposes  of  Ebcecutive  Order  No. 
11988,  Floodplain  Management,  all 
applications  for  intermediate  care 
facilities  for  persons  with 
developmental  disabilities  (see 

S  890.105)  shall  be  treated  as  critical 
actions  requiring  consideration  of  the 
500-year  floodplain, 

(c)  Flood  insurance.  The  Flood 
Disaster  Protection  Act  of  1973  (42 
U.S.C.  4001)  apphes  to  this  program. 

(d)  Labor  standards.  For  projects  that 
are  designed  for  dwelling  use  by  12  or 
more  individual  persons  with 
disabilities  (other  than  projects  acquired 
without  rehabilitation),  participation  in 
this  program  is  subject  to  the  following 
requirements: 

(1)  Not  less  than  the  wages  prevailing 
in  the  locality,  as  determined  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  (40  U.S.C.  276a-276a--5),  must 
be  paid  to  all  laborers  and  mechanics 


employed  in  the  construction  (including 
rehabilitation)  of  the  project.  HLT)  may 
waive  the  Davis-Bacon  requirements  in 
cases  or  classes  of  cases  where  laborers 
or  mechanics,  not  othenvise  employed 
at  any  time  in  the  construction  of  such 
housing,  voluntarily  donate  their 
serN'ices  without  full  compensation  for 
the  purposes  of  lowering  the  costs  of 
construction  and  the  Secretary 
determines  that  any  amounts  saved 
thereby  are  fully  credited  to  the 
corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction, 

(2)  Contracts  involving  employment  of 
laborers  and  mechanics  shall  be  subject 
to  the  provisions  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333).  except  with  respect  to 
volunteers  for  whom  the  Davis-Bacon 
requirements  have  been  waived  under 
subparagraph  (d)(l)(i)  of  this  section. 

(3)  Sponsors,  Owners,  contractors  and 
subcontractors  must  comply  with  all 
related  rules,  regulations,  and 
requirements, 

(e)  Displacement  relocation,  and  real 
property  acquisition — (1)  Minimizing 
displacement  Consistent  with  the  other 
goals  and  objectives  of  this  part, 
Sponsors  and  Owners  shall  assure  that 
they  have  taken  all  reasonable  steps  to 
minimize  the  displacement  of  persons 
(families,  individuals,  businesses, 
nonprofit  organizations,  and  farms)  as  a 
result  of  a  project  assisted  under  this 
part. 

(2)  Relocation  assistance  for 
displaced  persons.  A  displaced  person 
(defined  in  paragraph  (e)(6)  of  this 
section)  must  be  provided  relocation 
assistance  at  the  levels  described  in, 
and  in  accordance  with  the 
requirements  of,  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA)  (42  U.S.C.  4201-4655), 
as  implemented  by  49  CFR  part  24.  A 
displaced  person  shall  be  advised  of  his 
or  her  rights  under  the  Fair  Housing  Act 
(42  U.S.C.  3801-19),  and,  if  the 
comparable  replacement  dwellings  are 
located  in  areas  of  minority 
concentration,  minority  persons  also 
must  be  given,  if  possible,  referrals  to 
suitable,  decent  safe  and  sanitary 
replacement  dwellings  not  located  in 
such  areas. 

(3)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  described  in 
49  CFR  part  24,  subpart  B. 

(4)  Appeals.  A  person  who  disagrees 
with  the  Sponsor's/Owner's 
determination  concerning  whether  the 
person  qualifies  as  a  "displaced 
person,"  or  with  the  amount  of 
relocation  assistance  for  which  the 


person  is  eligible,  may  file  8  written 
appeal  of  that  determination  with  the        ^ 
Sponsor/Owner  A  lower-income  person 
who  is  dissatisfied  ^nth  the  Sponsors/ 
Owner's  determination  on  his  or  her 
appeal  may  submit  a  ^^Titten  request  for 
review  of  that  determination  to  the  HUD 
Field  Office. 

(51  Responsibility  of  Sponsor /Owner. 
The  Sponsor/OwTier  shall  certify  that  it 
will  comply  (i.e..  provide  assu.'ance  of 
compliance,  as  required  by  49  CFR  part 
24)  with  the  URA.  the  regulations  at  49 
CFR  part  24,  and  the  requirements  of 
this  section,  and  shall  ensure  such 
compliance  notwithstanding  any  third 
party's  contractual  obligation  to  comply 
with  these  provisions  The  Sponsor/ 
Owner  shall  maintain  records  in 
sufficient  detail  to  demonstrate 
compliance  with  the  provisions  of  this 
paragraph.  The  Sponsor/Owner  shall 
maintain  data  on  the  race,  ethnic, 
gender,  and  disability  status  of 
displaced  persons. 

(6)  Definition  of  a  displaced  person,  (i) 
For  purposes  of  this  paragraph,  the  tenn 
displaced  person  means  a  person 
(family,  indi\ndual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  personal 
prope.rty  from  real  property, 
permanently,  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
for  a  project  assisted  under  this  part. 
This  includes  any  permanent. 
involuntary  move  for  an  assisted  project 
including  any  permanent  move  from  the 
real  property  that  is  made 

(A)  After  notice  by  the  Sponsor/ 
Owner  to  move  permanently  from  the 
property  if  the  move  occurs  on  or  after 
(A)  the  date  of  the  submission  of  an 
application  to  HLT)  that  is  later 
approved,  if  the  Sponsor  has  control  of 
an  appropnate  site;  or  (B)  the  date  that 
the  Sponsor  obtains  control  of  an 
approvable  site,  if  such  control  is 
obtained  after  the  submission  of  an 
application  to  HUD; 

(B)  Before  the  date  described  in 
(e)(6](i)(A)  of  this  paragraph,  if  the 
Sponsor/Owner  or  HUD  determines  that 
the  displacement  resulted  directly  from 
acquisition,  rehabilitation  or  demolition 
for  the  project; 

(C)  By  a  tenant-occupant  of  a  dwelling 
unit  if  any  one  of  the  follovknng  three 
situations  occurs 

(7)  The  tenant  moves  after  execution 
of  the  Agreement  between  the  Sponsor/ 
Owner  and  HUD  and  the  move  occurs 
before  the  tenant  is  provided  \\Titten 
notice  offering  him  or  her  the 
opportunity  to  lease  and  occupy  a 
suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  same  building/ complex 
upon  completion  of  the  project  under 
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reasonable  tenna  and  conditions.  Such 
reasonable  terms  and  conditions  include 
a  monthly  rent  and  estimated  average 
monthly  utility  costs  that  do  not  exceed 
the  greater  of  the  tenant's  monthly  rent 
and  estimated  average  monthly  utility 
costs,  before  the  Agreement;  or  the  total 
tenant  payment,  as  determined  under  24 
CFR  813.107.  if  the  tenant  is  low-income. 
or  30  percent  of  gross  household  income, 
if  the  tenant  is  not  low-incume;  or 

(2)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex,  and  either  the  tenant 
IS  not  offered  payment  for  all  reasonable 
out-of-pocket  expenses  incurred  m 
connection  with  the  temporary 
relocation  or  other  conditions  of  tiie 
temporary  relocation  are  not 
reasonable;  or 

\J]  The  tenant  is  required  to  move  to 
;nother  dwelling  umt  in  the  same 
mdding/complex  but  is  not  offered 
eimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of  the 
move  are  not  reasonable. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (E)(8)fi)  of  this  section, 
however,  a  person  does  not  qualify  as  a 
"displaced  person"  (and  is  not  eligible 
for  relocation  assistance  at  URA  levels), 
if: 

(A)  The  person  has  been  evicted  for 
cause  based  upon  a  senous  or  repeated 
violation  of  the  terms  and  conditions  of 
the  lease  or  occupancy  agreement, 
violation  of  applicable  Federal.  State  or 
local  law.  or  other  good  cause,  and  HUD 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance. 

(B)  The  person  moved  info  the 
property  after  the  submission  of  the 
apphcation  and,  before  signing  »  lease 
and  coramencmg  occupancy,  was 
prcv:(i('J  written  notice  of  the  project, 
it3  possible  impact  on  the  person  (e.g.. 
displacement  temporary  relocation  or  a 
rent  increase)  and  the  fact  that  he  or  she 
will  not  quaUfy  as  a  displaced  person  ae 
a  result  of  the  project; 

(C)  The  person  is  ineligible  under  49 
CFR  24.2(g){2):  or 

(D)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
fur  the  project; 

(ill)  The  Sponsor/Owner  may  request. 
at  any  time,  a  HUD  determination  of 
whether  a  displacement  is  or  would  be 
covered  by  this  paragraph. 

(f)  Lead-based  paint.  (1)  The 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4821-4846)  and  implementing  regulations 
at  24  CFR  part  36  (except  as  superseded 
in  paragraph  (0(2)  of  this  section)  apply 


to  the  dwellings  (except  zero-bedroom 
dwelhng  units)  in  housing  assisted  under 
this  part  which 

(i)  Was  constructed  or  substantially 
rehabilitated  before  1978  and 

(ii)  In  which  any  child  under  seven 
years  of  age  resides  or  is  expected  to 
reside. 

(2)(i)  This  paragraph  implements  the 
provisions  of  section  302  of  the  Laad- 
Dased  Paint  Poisoning  Prevention  Act. 
42  use.  4822.  by  establishing 
procetiures  to  eliminate,  as  far  as 
practicable,  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  covered 
structures  for  which  assistance  is 
provided  under  this  program.  This 
paragraph  is  promulgated  under  24  CFR 
35.24(b)(4)  and  supersedes,  with  respect 
to  the  program,  the  requirements 
prescr.bed  in  subpart  C  of  24  CFR  part 
35. 

(ii)  The  following  defimtions  apply  to 
this  paragraph  (f): 

Applicable  surface  means  all  intact 
and  nonintact  painted  intenor  and 
exterior  surfaces  of  a  residenhal 
structure. 

Chewable  surface  means  ail  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age.  e.g..  protruding 
comers,  wmdowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Defective  paint  surfaces  means  paint 
on  applicable  surfaces  that  is  cracking, 
8~aling,  chipping,  peeling,  or  loose. 
Elevated  blood  lead  levai  or  EBL 
means  excessive  absorption  of  lead:  that 
is.  a  confirmed  concentration  of  lead  in 
whole  blood  of  25  mg/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-baaed  paint  surface  means  a 
paint  surface,  whether  or  not  defective, 
identified  as  having  a  lend  content 
greater  than  or  equal  to  1  my/ cm.  2. 

(ill)  In  the  case  of  a  structure 
constructed  before  1978  or  substantially 
rehabilitated  prior  to  197a  the  Sponsor 
must  inspect  the  structure  for  defective 
paint  surfaces  before  it  submit*  site 
informahon  under  |  880.400.  If  defective 
paint  surfaces  are  found,  treatment  in 
accordance  with  24  CFR  36,24(b)(2)(u)  is 
required.  Correction  of  defective 
surfaces  found  during  the  initial 
inspection  must  be  completed  before 
initial  occupancy  of  the  project 
Correction  of  defective  paint  conditions 
discovered  at  periodic  inspection  must 
be  completed  within  30  days  of  their 
discovery.  When  weather  condltiona 
prevent  completion  of  repainting  of 
exterior  surfaces  withjirthe  30-dBy 
period,  repainting  may  be  delayed,  but 
covering  or  removal  of  the  defective 


paint  must  be  completed  within  the 
prescribed  period. 

(iv)  In  the  case  of  a  structure 
constructed  before  1978  or  substantiaHy 
rehabilitated  prior  to  1978.  if  the  Owner 
is  presented  with  test  results  that 
indicate  that  a  child  under  the  age  of 
seven  years  occupies  the  structure  and 
has  an  elevated  blood  lead  level  (EBL), 
the  Owner  must  cause  the  unit  to  be 
tested  for  lead-based  paint  on  chewable 
surfaces.  Testing  must  be  conducted  by 
a  State  or  local  health  or  housing 
agency,  by  an  inspector  certified  or 
regulated  by  a  State  or  local  health  or 
housing  agency,  or  an  organization 
recognized  by  HUD.  Lead  content  shall 
be  tested  by  using  an  X-ray  fluorescence 
analysis  (XRF)  or  other  method 
approved  by  HUD.  Test  readings  of  1 
mg/cm  ■  or  higher  using  an  XRF  shall  be 
considered  positive  for  presence  of  lead- 
based  paint.  Where  lead-based  paint  on 
chewable  surfaces  is  identified,  covering 
or  removal  of  the  paint  surface  in 
accordance  with  24  CFR  35.24(b)(2){ii)  Is 
required. 

(v)  Where  abatement  will  result  from 
rehabilitation  activities  planned  [i.e., 
where  all  applicable  surfaces  will  be 
replaced,  covered  or  otherwise  abated 
as  described  in  this  part),  these  surfaces 
need  not  be  tested. 

(vi)  In  lieu  of  the  procedures  set  forth 
in  the  preceding  clause,  the  Owner  may, 
at  its  discretion,  abate  all  interior  and 
exterior  chewable  surfaces  in 
accordance  with  the  methods  set  out  at 
24  CFR  35.24(h)(2)(ii). 

(vii)  The  Owner  must  take  appropriate 
action  to  protect  tenants  from  hazards 
associated  with  abatement  procedures. 
(viii)  The  Owner  must  keep  a  copy  of 
each  inspection  report  for  at  least  three 
years.  If  a  unit  requires  testing,  or 
treatment  of  chewable  surfaces  based 
on  the  testing,  the  Owner  must  keep  the 
test  results,  and,  if  applicable,  the 
certification  of  treatment  indefinitely. 
The  records  must  indicate  which 
chewable  surfaces  in  the  units  have 
been  tested  or  treated.  If  records 
establish  that  certain  chewable  surfaces 
were  tested,  or  tested  and  treated,  in 
accordance  with  the  standards 
prescribed  in  this  paragraph  (f)  of  this 
secdon,  these  surfaces  do  not  have  to  be 
tested  or  treated  at  any  subsequent  time. 

(g)  Intergovernmental  review.  The 
requirements  for  intergovernmental 
review  in  Ebiecutive  Order  No.  12372 
and  the  implementing  regulations  at  24 
CFR  part  52  are  applicable  to  tfris 
program. 

SB90.2M    Appllea«km  contMta. 

(a)  Application.  Each  application  shall 
include  all  of  the  Information,  materials. 
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forms  and  exhibits  listed  in  paragraph 
(b)  of  this  section.  The  Field  Office  will 
base  its  determination  of  the  eligibility 
of  th^  Sponsor  for  a  reservaMon  of 
section  811  capital  advance  funds  on  the 
information  provided  in  the  appKcation. 

(b)  Application  contents.  Each 
applicant  (Sponsor)  shall  include: 

(1)  The  name,  address,  and  telephone 
number  of  the  Spon9or(9); 

(2)  The  name,  title,  address  and 
telephone  number  of  the  officer  or 
director  of  the  Sponsor's  Board  of 
Directors  to  whom  communications 
should  be  addressed; 

(3)  The  following  specific  information 
regarding  the  project 

(i)  Number  of  units  requested  by 
bedroom  type  and  number  of  residents 
(if  independent  living  facility)  or  the 
number  of  bedrooms  and  number  of 
residents  to  be  housed  in  each  group 
home); 

(ii)  Dollar  amount  of  the  capital 
advance  requested; 

(iii)  Estimated  land  cost 

(iv)  Number  and  type  of  structures; 

(v)  Number  of  stones  planned  and 
whether  an  elevator  will  be  included; 
and 

(vi)  Development  method  (new 
construction,  rehabilitation,  or 
acquisition  (group  homes  and  KVQ 
properties). 

(c)  Additional  exhibits  must  include 

(1)  A  Housing  Consultant's  Resume. 
Contract  and  an  Identity  of  Interest  and 
Disclosure  Certification  (if  the  Sponsor 
has  employed  a  project  consultant). 

(2)  Evidence  of  each  Sponsor's  legal 
status  as  a  private  nonprofit 
organization,  including  the  followiog: 

(i)  Articles  of  incorporation, 
constitution,  or  other  organizational 
documents; 

(ii)  Dy-laws; 

(iii)  A  typed  incumbency  certificate, 
listing  fill  officers  and  directors,  title, 
beginning  date  of  each  person  s  term 
and  when  that  term  expires.  It  must  be 
certified  by  an  officer  of  the  Sponsor 
that  it  constitutes  all  duly  qualified  and 
sitting  officers  and  directors  as  of  the 
date  the  application  is  filed  with  HUD; 

(iv)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  all  Sponsors, 
including  churches).  A  nonprofit 
organiraficn  organized  in  the 
Commonwealth  of  Puerto  Rico  exempt 
from  income  taxation  under  Puerto  Rico 
law,  has  never  been  liable  for  payment 
of  Federal  Income  taxes,  and  does  not 
pay  patronage  dividends  may  be  exempt 
from  the  requirement  set  out  in  the 
previous  sentence  if  they  are  not  eligible 
for  tax  exemption;  and 

(v)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  the  Owner 


has  or  will  have  any  financial  interest  in 
any  contract  with  the  Owner  or  in  any 
firm  or  corporation  which  has  or  will 
have  a  contract  with  the  Owner 

(3)  Satisfactory  evidence  that  the 
Sponsor: 

(i)  Has  the  necessary  legal  authority 
to  sponsor  the  project  and  to  assist  the 
Owner  to  finance,  acquire,  construct,  or 
rehabilitate  and  maintain  the  project 
and 

(ii)  Will  form  an  Owner  (as  defined  in 
S  890.105)  after  the  issuance  of  the  fund 
reservation,  will  cause  the  Owner  to  file 
a  request  for  determmation  of  eligibility 
and  a  request  for  a  capntal  advance 
under  %  890.300.  and  will  provide 
sufficient  resources  to  the  Owner  to 
ensure  the  development  and  long-term 
cperation  of  the  project. 

(4)  A  description  of  the  Sponsor's  ties 
to  the  community,  including  the  minority 
community,  and  any  statements  of 
support  for  the  project  by  members  of 
the  community  in  which  the  project  is  to 
be  located  and  the  state  and  local 
organizations  familiar  with  the  needs  of 
disabled  individuals  proposed  to  be 
housed. 

(5)  Evidence  of  previous  participation 
in  HUD  programs,  by  the  Sponsor,  its 
officers  or  directors  If  none,  indicate 
"No  previous  experience." 

(6)  A  description  of  any  financiii! 
default  modification  of  terms  end 
conditions  of  financing,  or  legal  action 
taken  or  pending  against  the  Sponsor  or 
its  officers,  directors,  or  trustees  in  tt-.eir 
corporate  capacity 

(7)  A  description  of  the  following: 

(i)  Any  other  rental  housing  projects, 
medical  and/or  other  facihties 
sponsored,  owned  or  operated  by  the 
Sponsor,  including  a  description  of 
experience  in  providing  housing, 
medical  and ''or  other  facilities  to 
persons  with  disabilities  and/or  to 
families:  and 

(ii)  The  Sponsor's  experience  in 
providiPig  housing,  medical  or  other 
facilities  and /or  services  to  minority 
persons  or  families  and  in  contracting 
with  minority  and  women-owned 
business  enterprises. 

(8)  A  description  of  the  Sponsor's  past 
or  current  involvement  in  any  programs 
other  than  housing  (including  its 
pro\nsion  of  services)  that  demonstrates 
the  Sponsor's  management  capabilities 
and  experience  in  serving  persons  with 
disabilities  and/or  families. 

(9)  A  certified  Board  Resolution, 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(9),  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  own. 
manage  and  ensure  the  provision  of 
appropriate  services  in  connection  with 


the  proposed  project  and  thai  it  reflects 
the  will  of  its  membership 

(10)  A  list  of  the  applications  iJ  any 
the  Sponsor  has  submitted  or  is  planning 
to  submit  to  any  other  Field  Office  ir. 
response  to  the  current  Invitation  under 
this  part  or  part  889  Indicate  by  Field 
Office,  the  proposed  location  by  citj'  and 
state,  the  number  cf  units  requested,  and 
the  financial  commitments  related  to 
each  application 

(11)  An  estimate  of  start-up  expenses 
for  the  project  and  the  source  of  funds  to 
meet  these  expenses  If  the  Sponsor 
plans  to  use  a  section  lOBft)  seed  money 
loan,  an  application  for  such  loan  must 
be  submitted  with  reqi.ired  attachments. 

(12)  Evidence,  in  the  form  of  a 
certified  Board  Resolution,  of  the 
Sponsors  willingness  to  fjud  the 
Minimum  Capital  Investment,  estimated 
start-up  expenses,  and  essoceted 
development  or  operatiiig  costs  related 
to  items  not  covered  by  the  cap'tal 
advances  under  {  890  24C  and  to  ensure 
the  deveiopmer;t  and  long-term 
operation  of  the  project  Also  as 
evidence  of  the  Sponsor's  financial 
ability  to  cover  these  costs,  include: 

(i)  A  brief  narrative  description  of 
finanua!  history: 

(li)  Copies  of  balance  sheets  and 
statements  of  income  and  expenses  for 
each  of  the  past  three  years  that  the 
Sponsor  has  operated.  The  financial 
statements,  at  e  rrunimuni,  must  include 
the  information  contained  in  Form 
HL1>-92417,  and  a  certification  pursuant 
to  the  criminal  warning  presided  in  U,S. 
Criminai  Code  section  1001.  title  18 
U.S.C.: 

(iii)  A  hst  of  current  bank  and  trade 
references:  and 

(iv)  A  list  of  a!!  FY  1990  and  prior  year 
projects  to  which  the  Sponsoris)  is  a 
party,  identified  by  project  r.r.mber. 
Field  Office,  funding  year  and  month 
and  year  of  initial  closing,  rirrent 
status,  (if  pjially  closed,  indicate  month 
and  year),  and  finanaal  requirements 
for  closing 

(13)  A  narrative  description  of  the 
proposed  housing,  including: 

(:)  E\ndence  of  control  o'  an 
appnrvable  site  or  iderrification  of  e 
site  for  which  the  Sponsor  provides 
reasonable  assurances  that  it  wii!  obtain 
control  within  6  months  from  the  date  of 
fund  reservation  (if  Sponsor  is  approved 
for  fundi.ig); 

(A)  If  the  Sponsor  has  control  of  the 
site,  it  must  submit  the  following 
information: 

(7)  Evidence  that  the  Sponsor  has 
entered  mto  a  legally  bmding  option 
agreement  to  purchase  or  lease  the 
proposed  site,  or  has  a  copy  of  the 
contract  of  sale  for  the  site,  a  deed,  or 
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long-term  leasehold  or  other  evidence  of 
legal  ownership  of  the  site  (including 
properties  to  be  acquired  from  the  RTC). 
The  option  agreement  period  should 
extend  through  the  end  of  the  current 
fiscal  year  and  contain  a  renewal 
provision  to  guarantee  site  availability 
through  the  subsequent  stage  of 
processing.  The  Sponsor  must  also 
identify  any  restricbve  covenants.  In  the 
case  of  a  site  to  be  acquired  from  a 
public  body,  evidence  that  the  public 
body  possesses  clear  title  to  the  site, 
and  has  entered  into  a  legally  bindmg 
agreement  to  lease  or  convey  the  site  to 
the  Sponsor  after  it  receives  and  accepts 
a  notification  of  Section  811  fund 
reservation  and  identification  of  any 
restrictive  covenants  However,  in 
localities  where  HUD  determines  the 
time  constramts  of  the  funding  round 
will  not  permit  all  of  the  required  offRial 
actions  [e.g..  approval  of  Community 
Planning  Boards)  which  are  necessary  to 
convey  publicly-owned  sites,  a  letter  in 
the  application  from  the  Mayor  or 
Director  of  the  appropnate  local  agency 
indicating  approval  of  conveyance  of  the 
site  contingent  upon  the  necessary 
approval  action  is  acceptable  and  may 
be  approved  by  the  Field  Office  if  it  has 
had  satisfactory  experience  with  timely 
conveyance  of  sites  from  that  public 
body  In  such  cases,  documentation 
shall  also  include  a  copy  of  the  public 
body's  evidence  of  ownership  and 
whether  there  are  any  restrictive 
covenants. 

(Not*  A  proposed  proiecl  site  may  not  be 
acquired  or  optioned  from  a  general 
contractor  (or  itg  afRlialel  which  will 
construct  the  Section  811  protect  or  from  any 
other  development  team  member  ) 

(2)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  any  area  of  racial 
concentration  delineated; 

{3]  Photographs  of  the  site; 

[4]  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  the  belief  that  the  proposed 
action  will  be  completed  successfully 
before  the  receipt  of  the  conditional 
commitment  application  (e.^ .  a 
summary  of  the  results  of  any  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classifications  and  the  time 
required  for  such  rezoning.  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc ); 

(5)  A  statement  that 

li)  Identifies  all  persons  (families, 
individuals,  businesses  and  nonprofit 
organizations  (identified  by  race/ 


minority  group,  and  status  as  owners  or 
tenants)  occupying  the  property  on  the 
date  of  submission  of  the  application  for 
fund  reservation  (or  date  of  initial  site 
control,  if  later); 

[li]  Indicates  the  estimated  cost  of 
relocation  payments  and  other  services, 
and 

[in']  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

(Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  section 
811  capital  advance,  the  Sponsor  must 
provide  evidence  of  a  firm  commitment  of 
these  funds  Due  to  potentially  high 
relocation  costs.  Sponsors  are  encouraged  lo 
utilize  sites  which  involve  minimal  or  no 
relocation  costs  ) 

[8]  An  indication  whether  the  Sponsor 
18  willing  to  seek  a  different  site  if  the 
preferred  site  is  unapprovable,  and  if  so. 
a  reasonable  assurance  that  site  control 
will  be  obtained  within  6  months  of  fund 
reservation  notification. 

(B)  If  the  Sponsor  has  identified  a  site, 
but  does  not  have  it  under  control,  it 
must  submit  the  following  information: 

(/)  A  description  of  the  location  of  the 
site,  neighborhood/community 
characteristics  (to  include  racial  and 
ethnic  data)  and  amenities,  and  adjacent 
housing  and/or  facilities; 

{2)  A  description  of  the  activities 
undertaken  to  identify  the  site  as  well  as 
what  actions  must  be  taken  to  obtain 
control  of  the  site,  if  approved  for 
funding; 

(J)  An  indication  as  to  whether  the 
Site  IS  properly  zoned.  If  it  is  not,  an 
indication  of  the  actions/time  necessary 
for  proper  zoning;  and 

[■1)  A  status  of  the  sale  of  the  site 
(5)  An  indication  as  to  whether  the 
site  would  involve  relocation. 

(ii)  If  and  how  the  project  will 
promote  energy  efficiency  and  if 
applicable,  innovative  construction  or 
rehabilitation  methods  or  technologies 
to  be  used  that  will  promote  efficient 
construction. 

(ill)  An  identification  of  all  community 
spaces,  amenities  or  features  planned 
for  the  housing.  A  description  of  how  the 
spaces  will  be  utilized  also  must  be 
included.  If  these  community  spaces, 
amenities,  or  features  would  not  comply 
with  the  design  and  cost  standards  of 
i  890.220,  the  Sponsor  must  demonstrate 
its  ability  and  willingness  to  contribute 
both  the  incremental  development  cost 
and  continuing  operating  cost 
associated  with  the  commumty  spaces, 
amenities  or  features. 

(iv)  A  written  description  of  the 
design  of  the  proposed  housing  including 
any  special  design  features  and 
community  space  necessary  to 
accommodate  the  physical  needs  of  the 


proposed  residents  and  the  provision  of 
supportive  services.  Included  with  the 
written  description  must  also  be  a 
schematic  drawing  of  each  floor  of  the 
project  noting  the  location  of  any  special 
design  feattires  as  well  as  a  typical 
bedroom  in  a  group  home  or  a  typical 
unit  in  an  independent  living  facility 
with  approximate  dimensions,  and 
community  space  for  the  provision  of 
supportive  services. 

(v)  For  group  homes  to  be  licensed  as 
intermediate  care  faciUties  (in  which 
funding  for  the  intermediate  care  is 
provided  under  title  XD(  of  the  Social 
Security  Act)  that  serve  persons  with 
developmental  disabihties.  evidence 
demonstrating  that  the  proposed  project 
will  primarily  provide  housing  rather 
than  medical  facilities,  is  or  will  be 
licensed  by  appropriate  State  agencies, 
and  will  receive  funding  from  sources 
other  than  HUD  for  a  tenant  payment 
and  for  the  costs  of  the  intermediate 
care,  and  such  other  information  as 
HUD  may  require  to  determine  the 
feasibility  of  the  intermediate  care 
facility. 

(14)  A  narrative  descnption  of  the 
anticipated  occupancy.  The  Sponsor 
must  limit  occupancy  of  the  proposed 
project  to  one  or  more  of  the  following 
categories:  Persons  with  chronic  mental 
illness,  developmental  disabilities,  or 
physical  disabilities.  The  Sponsor  may, 
with  the  approval  of  the  Secretary. 
restrict  occupancy  of  a  project  to 
persons  with  disabilities  who  have 
similar  disabilities  and  who  require  a 
similar  set  of  supportive  services  unique 
to  their  disabilities.  The  Sponsor  must 
demonstrate  a  capacity  to  serve  the 
proposed  occupancy  group(s). 

(15)  A  supportive  services  plan  that 
includes: 

(i)  A  detailed  description  of  whether 
the  housing  is  intended  to  serve  the 
physically  disabled,  developmentally 
disabled,  or  chronically  mentally  ill. 
Include  how  and  from  where  persons 
will  be  referred  and  admitted  to  the 
project. 

(ii)  A  detailed  description  of  the  needs 
of  persons  with  disabilities  that  the 
housing  is  expected  to  serve. 

(iii)  A  detailed  description  of  the 
supportive  services  projwsed  to  be 
provided  to  the  anticipated  occupancy, 
including: 

(A)  The  name(8)  of  the  agency(s) 
which  will  be  responsible  for  providing 
supportive  services  and  evidence  of  the 
service  provider's  capability  and 
experience  in  providing  such  supportive 
services; 

(B)  The  manner  in  which  such  services 
will  be  provided  (i.e.,  how,  when  and 
how  often,  where  (on/off-site).  including 


assurances  that  the  proposed  residents 
will  receive  supportive  services  based 
on  their  individual  lieeds. 

(C)  The  staffing  plan,  including  a 
description  of  the  qualifications  of 
residential  staft  if  any,  and  other  staff 
necessary  to  provide  the  proposed 
services. 

(iv)  Identification  of  the  extent  of 
state  and  local  funds  available  to  assist 
in  the  provision  of  supportive  services. 

(v)  A  letter  of  intent  from  each  agency 
that  will  provide  the  supportive  services 
(if  other  than  the  Sponsor),  indicating 
the  source  and  extent  of  commitment  to 
provide  fimding  for  the  supportive 
services. 

(vi)  If  any  state  or  local  government 
funds  will  be  provided,  a  deacription  of 
the  state/local  agency's  philosophy/ 
policy  concerning  residential  facilities 
for  the  population  to  be  served  as  well 
as  a  demonstration  by  the  Sponsor  that 
the  application  is  consistent  vihth  state 
or  local  plans  and  policies  governing  the 
development  and  operation  of  facilities 
to  serve  individuals  of  the  proposed 
occupancy  category. 

(16)  Evidence  demonstratrng  that 
there  is  effective  demand  for  the 
proposed  housing  in  the  area  to  be 
served  by  the  project  and  demonstrating 
that  this  demand  is  likely  to  continue 
throughout  the  life  of  the  project. 

(17)  Signed  certifications  of  the 
Spon8or(8)'  intent  to  comply  with  title  VI 
of  the  Civil  RighU  Act  of  1964.  the  Fair 
Housing  Act,  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  Executive 
Orders  11063  and  11246,  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  and  the  affirmative  fair  housing 
marketing  requirements  at  24  CFR  part 
200,  subpart  M. 

(18)  For  applications  submitted  after 
October  31. 1991,  a  certification  from  the 
public  official  responsible  for  submitting 
a  housing  strategy  for  the  jurisdiction  to 
be  served  in  accordance  with  section 
105  of  the  NAH  Act  that  the  proposed 
activities  are  consistent  with  the 
approved  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  of  the 
state  or  unit  of  general  local  government 
within  which  the  eligible  property  is 
located. 

(19)  A  certification  from  the 
appropriate  state  or  local  agency  it  has 
reviewed  the  supportive  services  plan  in 
the  Sponsor's  application  and  that  the 
provision  of  services  identified  in  the 
application  is  well  designed  to  serve  the 
special  needs  of  persons  with 
disabilities  to  be  served  by  the  proposed 
project[8). 

(Note:  Tlte  certification  will  not  be  included 
in  the  Sponsor's  application  submission  to 


the  Field  Office.  The  stele  or  local  agency 
shall  complete  the  oertificatioD  found  in  the 
Sponsor's  submission  to  the  agency  and 
fon\'ard  it  to  the  Field  Office  within  90  days 
of  the  apphcBtion  deadline  date  ) 

(20)  A  certification  of  the  Sponsor(8) 
that  the  appropriate  state  agency  (single 
point  of  contact)  under  Executive  Order 
12372,  Intergovernmental  Re\iew,  has 
been  contacted  to  determine  if  the 
section  811  Program  is  covered  under 
the  state  review  process  and,  if 
applicable,  the  date  the  application  was 
submitted  to  the  state. 

(21)  A  certification  that  the  Sponsorfs] 
is  not  delinquent  on  the  repajTnent  of 
any  Federal  debt. 

(22)  A  certification  by  the  Sponsorfs) 
that  the  section  811  funds  will  not  be 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
government. 

(23)  A  certification  that  the  Sponsortsj 
will  comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act 

(24)  A  certification  that  the  project 
will  comply  with  HUD's  design  and  cost 
standards,  the  Uniform  Federal 
Accessibility  Standards  and  HUD's 
implementing  regulations  at  24  CFR  part 
40.  section  504  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8,  and  for 
new  construction  multifamily  housing 
projects  (independent  hving  faciliUes), 
the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  HUD's  implementing  regulations  at 
24  CFR  part  100. 

(25)  A  certification  by  the  Spon8or(s) 
that  it  will  comply  (or  has  complied) 
wnth  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA),  and  implementing 
regulations  at  49  CFR  part  24,  and  24 
CFR  89a280(e). 

§990270    Dtadosurc  and  varfflcation  o« 
Sodel  Security  and  Empioyar  Mantiflcation 
Nufflbara  t>y  Chiimar*. 

To  be  eligible  to  become  an  Owner  of 
bousing  assisted  under  this  part  the 
Owner  must  meet  the  disclosure  and 
verification  requirements  for  Social 
Security  and  Employer  Identification 
Numbers,  as  provided  by  24  CFR  part 
750. 

Subpart  C^SdectJoo  of  Applications 
and  Duration  of  Fund  Reservation 

S  890^00    Ravtaw  of  appiicatlon  tor  tund 
rasarvatloa 

(a)  Prehmmary  Evaluation.  To  be 
eligible  for  aelection.  an  applicabon 
must  be  received  by  the  Field  Office 
M-ithin  the  time  period  specified  in  the 
Invitation  and  must  be  complete.  In 


order  to  determine  whether  an 
application  is  complete,  filed  by  ac 
eligible  applicant  responsive  to  the 

Invitation  and  acceptable  for  technicaj 
processing  the  Field  Office  ahail 
perform  an  iiiihal  threshold  re^^ew  upoo 
receipt  of  the  apjriicatian  To  make  the 
abox'e  determination,  the  Field  Office 
shall  use  the  following  mitial  threshold 
cntena  at  preliminar>'  evaluation 

(1)  The  application  was  received  by 
HUD  at  the  appropnate  address  by  the 
date  specified  in  the  NOFA  and  was 
complete  or  was  missing  no  more  than 
one  complete  exhibit  (excluding  exhibits 
which  are  certifications); 

(2)  Sponsor  acceptably  corrected 
deficiencies  (including  furnishing 
missing  certifications)  fvithin  14 
calendar  days  from  the  date  of 
notification  of  deficiency  letter 

[31  Sponsor,  proposed  facilities  and 
proposed  occupants  are  eligible  under 
section  811; 

(4)  Sponsor  has  expenence  in  the 
development  and/or  operation  of 
housing  and/or  the  pro%nsion  of 
supportive  services  to  persons  with 
disabilities,  famihes  or  mmority  groups; 

(5)  Application  included  a  8upporti\'e 
services  plan  meeting  the  requirements 
of  S  890.265(c)(15); 

(6]  There  is  reasonable  expectahon 
that  the  Sponsor  can  meet  the  Mimmiun 
Capital  Investment  requirement  and 
start-up  expenses; 

(7)  Application  contains  evidence  of 
control  of  a  site  or  the  appropnate 
identification  of  a  site; 

(8)  Sponsor  is  in  compliance  with  civfl 
nghts  laws  and  regulations; 

(9]  Even  without  a  site  visit  it  is 
reasonable  to  expect  the  proposed  site 
meets  site  and  neighborhood  standards, 
including  minority  and  disabled 
concentratioD  considerations,  and  is  not 
in  a  floodway; 

[10]  There  is  sufficient  market  demand 
for  the  number  and  type  of  units 
proposed  based  on  prehmmary  review; 
and 

(11)  Application  wa«  responsive  tc  the 
Field  Office  Invilation. 

(12)  Action  on  applvcabons  found  to 
be  incomplete  li  an  application  u 
detemuned  to  be  incomplete,  the 
Sponsor  shall  be  advised  m  writing  of 
any  deficiencies  or  any  incontutencies. 
The  missing  information  ic  to  be 
submitted  generally  within  14  calendar 
days  from  the  date  of  HUD  s  wTittai 
notification.  It  ts  not  addibooal  time  to 
complete  or  anaend  the  applicabon  to 
overcome  any  defects  id  the  ongmai 
submission  An  application  with  two  or 
mo.re  cotnplele  exhibits  missmg  is  to  t>e 
rejected,  except  that  an  application 
missing  certifications  will  rot  be 
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rejected,  provided  they  are  executed 
before  the  application  submission 
deadline  and  submitted  within  the  14- 
day  period. 

(b)  Technical  processing.  When  an 
application  is  determined  to  be  complete 
and  responsive  to  the  Invitation, 
technical  processing,  consisting  of  the 
following,  shall  be  accomplished; 

(1)  The  Field  Office  will  evaluate  the 
application  to  determine  its  eligibility 
and  acceptability  based  on  the  selection 
criteria  in  paragraph  (c)  of  this  section. 

(2)  If.  in  its  evaluation  of  all  pertinent 
factors,  the  Field  Office  determines  that 
the  application  is  rejected  on  any 
technical  grounds,  it  shall  notify  the 
Sponsor  in  writing  that  it  has  generally 
14  calendar  days  from  the  date  of  the 
notification  letter  to  appeal  the  technical 
rejection.  The  Field  Office  shall  make  a 
determination  on  an  appeal  prior  to 
making  its  selection  recommendations. 

(31(i)  For  applications  that  contain 
satisfactory  evidence  of  site  control,  the 
Field  Office  shall,  before  project 
selection,  complete  an  environmental 
review  of  the  sites  in  compliance  with 
the  National  Environmental  Policy  Act 
of  1969  and  the  related  authorities  in  24 
CFR  pari  50. 

(u)  No  site  shall  be  approved  if  if  is 
located  in  an  ar«a  that  has  been 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards  unless 

I  A)(  7)  The  community  in  which  the 
area  is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  regulations 
thereunder  (44  CFR  parts  59  through  79). 
or 

[2]  Less  than  a  year  has  passed  since 
FEM.'X  notification  regarding  such 
hazards,  and 

(B)  Flood  insurance  on  the  structure  is 
obtained  in  compliance  with  section 
102ia)  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  US  C.  4001). 

(ml  Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3801).  HUD 
will  not  approve  properties  located  in 
the  Coastal  Bamer  Resources  System. 

(ivl  If  a  site  is  not  approved,  the 
application  will  not  be  rejected, 
provided  the  Sponsor  indicated  that  it  is 
willing  to  develop  the  proposed  project 
on  a  different  site. 

(4)  Based  on  the  factors  set  forth  in 
paragraph  (b)  of  this  section,  the  field 
office  will  determine  the  applications 
which,  in  its  judgment,  are  approvable 
Selections  will  b«  made  m  accordance 
with  paragraph  (d)  of  this  section. 

(c)  Selection  criteria.  The  selection 
cnteria  for  assistance  include: 

(1)  The  ability  of  the  Sponsor  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis: 


(i)  The  scope,  extent  and  quality  of  the 
Sponsors  experience  in  providing 
housing  and/or  supportive  services  to 
the  proposed  disabled  population; 

(u)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  and/or  supportive  services  to 
minonty  persons  or  families  and 
opportunities  for  minority  and  women- 
owned  business  enterpnses 
participation;  and 

(lii)  The  extent  of  local  community 
support  for  the  Sponsor  and  its 
activities,  including  experience  in 
providing  housing  and/or  supportive 
services  in  the  area  where  the  project  is 
to  be  located  and  demonstrated  ability 
of  Sponsor  to  enlist  volunteers  and  local 
funds  for  its  efforts; 

(2)  The  Sponsor's  financial  capacity; 
(i)  The  financial  history  and  the 

current  financial  outlook  of  the  Sponsor 
(ii)  The  ability  and  willingness  of  the 
Sponsor  to  provide  funds  for  start-up 
expenses  and  commit  financial 
resources  beyond  the  Minimum  Capital 
Investment:  and 

(ill)  The  scope  of  the  proposed  project 
in  relationship  to  the  financial  capacity 
and  commitment  of  the  Sponsor. 

(Notr  Consideration  must  also  be  given  to 
the  Sponsor's  financial  commitment  to  any 
proiecti  in  the  pipeline  and  other  applications 
submitted  in  response  !.>  Ir-vitalions  issued 
under  this  part  or  pari  889.) 

(3)  The  need  for  supportive  housing 
for  persons  with  disabilities  in  the  area 
to  be  served; 

(4)  The  design  of  the  project; 

(i)  The  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the 
special  needs  of  persons  with 
disabilities; 

(ii)  The  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate 
the  provision  of  supportive  services 
(that  are  expected  to  be  needed,  either 
initially  or  over  the  useful  life  of  the 
housing,  by  the  category  or  categories  of 
disabled  persons  the  housing  is  intended 
to  serve);  and 

(iii)  The  extent  to  which  the  proposed 
size  and  unit  mix  (if  independent  living 
facility)  of  the  housing  will  enable  the 
Sponsor  to  manage  and  operate  the 
housing  efficiently  and  ensure  that  the 
provision  of  supportive  services  will  be 
accomplished  in  an  economical  fashion; 

(5)  The  provision  of  supportive 
services; 

(i)  The  extent  to  which  the  Sponsor 
has  demonstrated  that  necessary 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis; 

(ii)  The  appropriateness  of  the 
supportive  services  to  the  needs  of  the 
proposed  disabled  population;  and 


(iii)  The  quality  of  the  service 
implementation  plan; 

(6)  The  extent  to  which  the  Sponsor 
has  control  of  the  site  of  the  proposed 
housing: 

(i)  Applications  with  evidence  of  site 
control: 

(A)  The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facilities, 
transportation,  churches,  recreational 
facilities,  job  opportunities  and  other 
necessary  services  to  the  intended 
occupants; 

(B)  Suitability  of  the  site  from  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
disabled  persons;  and 

(C)  Freedom  of  the  site  from  adverse 
environmental  conditions  and 
overconcentration  of  disabled  people; 
and 

(D)  Reasonableness  of  the  site  cost 
per  unit  and  suitability  of  the  property 
for  the  intended  use  and  adequacy  of 
utilities  and  streets;  or 

(ii)  Applications  with  identification  of 
site: 

(A)  The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facihties. 
transportation,  churches,  recreational 
facilities,  job  opportunities  and  other 
necessary  services  to  the  intended 
occupants,  as  well  as  freedom  from 
overconcentration  of  disabled  persons; 

(B)  Suitability  of  the  site  ft-om  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
disabled  persons;  and 

(C)  The  likelihood  that  site  control 
will  be  obtained  within  six  months  of 
fiind  reservation,  if  approved. 

(d)  The  Field  Office  shall  rate  each 
application  on  the  basis  of  its 
assessment  of  the  Sponsor's  application 
using  the  selection  criteria.  The  Field 
Office  shall  also  calculate  the  capital 
advance  and  the  PRAC  amounts  to  be 
reserved  for  each  project.  The  Regional 
Office  shall  identify  for  selection  the 
highest  ranking  applications  in 
descending  order  which  most 
reasonably  approximate  the  estimated 
maximum  number  of  units  which  can  bo 
funded  within  two  categories.  Category 
A  shall  consist  of  all  approvable 
applications  that  contain  evidence  of 
control  of  an  approvable  8ite{8). 
Category  B  shall  consist  of  all  other 
approvable  applications  in  which  a 
8ite(8)  has  been  identified  but  is  not 
under  control.  An  approvable 
application  containing  evidence  of  site 
control  in  which  the  site  is  found  not 
approvable  shall  be  ranked  in  Category 
B,  provided  the  Sponsor  has  indicated  in 
the  application  a  willingness  to  seek  a 
different  site. 


(e)  Selection.  (1)  Based  on  the  ranking 
under  paragraphs  (c)  and  (d)  of  this 
section,  HUD  first  shall  select 
applications  in  the  descending  order  of 
funding  priority  from  Category  A  that 
most  closely  approximate  the  capital 
advance  authority  allocated  to  the 
Region. 

(2)  If  capital  advance  authority 
remains  after  selecting  all  approvable 
aplications  from  Category  A.  HUD  shall 
then  select  applications  in  the 
descending  order  of  funding  priority 
from  Category  B  that  most  closely 
approximate  the  capital  advance 
authority  remaining  for  each  Field 
Office. 

(3)  If,  after  completing  paragraph 
(e)(1)  of  this  section  and,  if  necessary, 
paragraph  (e)(2)  of  this  section,  the 
amount  of  capital  advance  authority 
allocated  to  a  Field  Office  exceeds  the 
amount  necessary  to  fund  all 
approvable  applications  in  that  area,  the 
Department  shall  transfer  the  unused 
capital  advance  authority  from  the  area 
to  another  area  or  areas  m  which  there 
is  insufficient  capital  advance  authority 
for  all  approvable  applications. 

(4)  Following  the  selection  of 
applications,  the  Field  Office  will  notify 
the  Sponsors  of  applications  that  are  not 
approvable  after  technical  review 
processing  under  paragraph  (b)  of  this 
section,  and  the  Sponsors  of 
applications  that  are  not  selected  for 
funding  under  this  paragraph  (e).  The 
notification  will  be  in  writing  and  will 
explain  the  reasons  for  HUD's  action. 

§  890.305    Approval  of  applications. 

(a)  Notification  of  fund  reservation.  A 
Sponsor  whose  application  is  approved 
will  be  issued  a  notification  of  section 
811  fund  reservation  in  a  format 
prescribed  by  HUD.  The  notification  of 
fund  reservation  will  specify: 

(1)  The  number  and  mix  of  units  for  an 
independent  living  facility  or  the  number 
of  residents  approved  for  a  group  home, 
the  location  of  the  site  (where  the 
Sponsor  provided  satisfactory  evidence 
of  control  of  an  approved  site,  or 
satisfactory  assurances  that  control  can 
be  obtained  within  six  months  of  fund 
reservation)  and  the  project  occupancy 
requirements  approved  by  HUD; 

(2)  The  amount  of  fund  reservation 
based  on  the  development  cost  limit 
computed  under  S  890.245; 

(3)  The  amount  of  annual  project 
rental  assistance  contract  and  budget 
authority  reserved  for  the  project  equal 
to  the  operating  cost  standard 
developed  under  §  890.255; 

(4)  The  deadline  for  the  Sponsor  to 
sign  and  return  a  copy  of  the  notification 
indicating  it  will  file  a  request  for 


conditional  commitment  to  HUD  with  an 
indication  of  its  acceptance; 

(5)  If  the  Sponsor  did  not  have  control 
of  an  approvable  site  under  §  890.400 
with  the  application  or  if  the  Sponsor 
submitted  the  site  information  but  HUD 
determined  that  the  site  was  not 
approvable,  the  deadline  for  the  Sponsor 
to  submit  such  information  and  the 
reasons  for  the  rejection  of  any 
proposed  site; 

(6)  The  deadline  for  the  Owner  to 
submit  a  request  for  capital  advance 
and  a  request  for  determination  of 
Owmer  eligibility  under  subpart  D  of 
part  890  (reserved);  and 

(7)  Other  guidance  to  Sponsors  and 
Owners  (including  any  additional 
evidence  required  under  subpart  D  of 
part  890  (reserved)). 

(b)  Withdrawal  of  approval.  If  the 
Sponsor  does  not  accept  of  the 
notification  (indicating  it  will  file  a 
request  for  conditional  conmiitment)  by 
the  date  specified  in  the  notice  of  fund 
reservation,  the  Field  Office  may  notify 
the  Sponsor  that  approval  of  its 
application  is  withdirawn. 

(c)  Use  of  capital  advance  funds.  No 
part  of  the  funds  reserved  may  be 
transferred  by  the  Sponsor,  except  to  the 
Owner,  caused  to  be  formed  by  the 
Sponsor.  This  action  must  be 
accomplished  prior  to  issuance  of  a 
conditional  commitment. 

(d)  Amendments.  Subject  to  the 
availability  of  funds,  HUD  may  amend 
the  amount  of  a  fund  reservation 
approved  under  paragraph  (a)(1)  of  this 
section  at  any  time  before  the  final 
closing. 

§890J10    Duration  of  fund  rM«rvatton. 

(a)  Extension  and  cancellation  of  fund 
resen'ation.  The  duration  of  the  initial 
fund  reservation  is  18  months  from  the 
date  of  issuance  under  $  890.305. 

(1)  Subject  to  the  approval  of  the 
Assistant  Secretary,  immediately 
following  the  expiration  of  the  six  month 
period  after  the  notification  of  fund 
reservation,  the  Field  Office  shall  issue 

a  notice  of  intent  to  cancel  the  fimd 
reservation  to  each  Owmer  that  does  not 
yet  have  control  of  an  approvable  site 
The  notice  shall  indicate  that  the  fund 
reservation  will  be  cancelled  upon  its 
one  year  anniversary  unless  the  OwTier 
submits  evidence  of  control  of  an 
approvable  site  within  ninety  (90)  days 
of  receipt  of  the  notification. 

(2)  Subject  to  the  approval  of  the 
Assistant  Secretary,  the  Field  Office 
may.  at  any  time,  issue  a  notice  of  intent 
to  cancel  the  fimd  reservation  if  the 
Field  Office  determines  that  the  Owner 
is  not  making  satisfactory  progress 
toward  the  start  of  construction, 
rehabilitation,  or  acquisition. 


(3)  Subject  to  the  approval  of  the 
Assistant  Secretary,  the  Field  Office 
shall  issue  a  notice  of  intent  to  cancel 
the  fund  reser\aLion  if  the  construction, 
rehabilitation,  or  acquisition  with  or 
without  rehabilitation  of  a  project  ig  not 
begun  within  18  months  after  the  notice 
of  fund  reservation  under  §  890.260(a)  is 
issued  or,  if  applicable,  wnthin  ar. 
extension  of  the  IB-month  penod 
granted  under  paragraph  (aj[4)  of  this 
section. 

(4)  The  Field  Office  may  extend  the 
penod  specified  m  paragraph  (al(31  of 
this  section  up  to  24  months  after  the 
notification  of  section  811  fund 
reservation  is  issued,  if  HLFD  determines 
that  the  Owner  is  making  satisfactory 
progress  toward  the  start  of 
construction,  rehabilitation,  or 
acquisition.  The  Regional  Office  may 
grant  additional  extensions  of  up  to  36 
months  after  the  notification  of  fund 
reservation  is  issued,  if — 

(i)  The  delay  has  been  for  reasons 
beyond  the  Owner  s  control; 

(ii)  The  Owner  has  done  everything 
within  its  power  to  resolve  the  problems 
causing  the  delay: 

(iii)  All  major  problems  have  been 
resolved,  or  there  is  good  reason  to 
expect  prompt  resolution:  and 

(iv)  There  is  good  reason  to  expect  the 
start  of  construction,  rehabilitation,  or 
acquisition  wnth  or  without 
rehabilitation  to  begin  wnlhin  the 
extension  period 

(b)  Notification  procedures  (1)  If  HUD 
determines  that  a  fund  reservation  must 
be  cancelled  under  paragraph  (a)  of  this 
section  (except  paragraph  (a)(1)  of  this 
section),  the  Field  Office  shall  mail  a 
notice  of  cancellation  to  the  OwTier  b\ 
certified  mail,  return  receipt  requested. 
The  notification  of  fund  reservation 
cancellation  must; 

(i)  Describe  the  reasons  for  the 
cancellation  of  the  fund  authonty  end 

(ii)  Advise  the  Owner  that  it  may  file 
an  appeal  of  the  cancellation  wth  the 
Field  Office  within  30  days  of  the  receipt 
of  the  cancellation  notice  and  that  the 
failure  to  file  an  appeal  will  result  m  the 
cancellation  of  the  fund  reservation 
upon  the  expiration  of  the  30-day  penod. 

(2)  If  the  Owner  fails  to  file  an  appeal 
of  the  fund  reservation  cancellation 
within  30  days  of  the  date  of  the  receipt 
of  the  cancellation  notice,  the  Field 
Office  shall  cancel  the  fimd  reservation 
and  provide  a  written  notice  of  the 
cancellation  to  the  OwTier 

(3)  If  the  Owner  files  an  appeal  wnlhin 
30  days  of  the  receipt  of  the  cancellation 
notice,  HUD  Headquarters  will  review 
the  appeal  and  will  issue  a  decision  on 
the  appeal  within  45  days  of  the  receipt 
of  the  appeal.  HUD  will  approve  the 
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nppe<ii  if  the  Owner  demonstratea  that  it 
IS  making  satisfactory  progrest  toward 
the  start  of  coostruction,  rebabilitation, 
or  acquisition  with  or  wit>»out 
rehabtlitation. 

(t|  If  HUD  appro v«f»  th«  appeal,  rt 
shall  provide  a  written  notification  of 
the  approval  to  the  Owner.  The 
notification  shall  indicate  the  duration 
of  the  pxlended  fund  reservation. 

(u  I  If  PiUD  disapprov>e»  the  »pp«^^  '' 
shall  notify  the  Owner  sn  wntin^  ol  the 
determnvation.  and  cwicnl  the  fund 
reservaiion. 

(4)  At  the  end  of  the  runety  [90]  day 
period  specified  in  paragraph  (a)(1)  of 
ihis  section,  the  Field  Offica  shall  m«il  a 
notice  of  fund  reservaUun  taiu;ellatMm 
to  the  Owner  by  certified  ax^.l  return 
receipt  requested,  *«ho  either  did  nut 
submit  evidence  of  site  controL  or 
submitted  •vidence  of  site  control  but 
the  evidence,  site,  or  both,  were 
unacceptable,  in  response  to  the 
notirication  of  intent  to  cancel  th*-  fund 
reservation.  The  notice  of  fund 
reservation  cancellation  must' 

(ij  Indicate  that  the  fund  reservation  is 
being  cancelled  because  the  Owner  does 
not  have  contri)!  of  an  approvahle  site; 
and 

(n)  Advi»e  the  Owner  that  it  may  file 
an  appeal  of  the  cancellation  in  the  fonn 
of  satisfHctory  evidence  of  amtrolof  an 
approvabte  site  with  the  Field  Office 
within  30  days  of  the  receipt  of  the 
(  ancellation  notice,  and  that  faili^re  tu 
file  an  appeal  will  result  in  the 
cancellation  of  the  fund  reservation 
upon  the  e.xpiration  of  the  30-day  period. 
If  the  Owner  fads  to  file  an  appedl  of  the 


fund  rB»ervation  cancellahon  within  30 
days  of  the  receipt  of  the  cancellation 
noticB.  tb«  Field  OfEce  afaall  cancel  the 
fund  reservation  and  proTide  a  written 
notice  of  cancellation  to  the  Owner  If 
the  Owner  fUe»  an  appeal  in  th«  form  of 
evidence  of  site  conitroL  within  30  days 
of  the  receipt  of  the  cancellation  notice. 
HL'D  Headquarter*  wiU  review  the  Field 
Office  s  recomnnendation  after  the  Field 
Office  has  reviewed  the  evidence  and 
evaluated  the  site,  and  issiie  a  decision 
within  46  d«y«  of  the  receipt  of  the 
appeal. 

(■i)  rf  HITD  determines  that  the  Owner 
has  satisfactory  evidence  of  an  approval 
site,  it  shall  provide  a  written 
notification  d"such  to  liie  Owner. 

(6)  If  HUD  determines  that  the  Owner 
does  not  have  satisfactory  evidence  of 
site  control  or  the  site  is  rejected,  it  shall 
provide  a  written  notification  of  such  to 
the  Owner,  and  cancel  the  fnnd 
reservation. 

Subpart  D — Capital  Advance* 

§  8M.400    R<payment  of  capital  advances. 

[h]  Interest  pn:)hibition  and 
repayment.  A  capital  advance  provided 
under  this  part  shall  bear  no  interest 
and  Its  repayment  shall  not  be  required 
so  lonj?  as  the  housing  remains  available 
for  very-low-income  persons  with 
disabilities  in  accordance  with  this  part. 
The  capital  advance  may  not  be  repaid 
to  extinguish  the  requirements  of  this 
p(»rt.  To  ensure  its  interest  m  the  capital 
advance.  HUD  shall  require  a 
declaration  of  trust,  capita!  advance 


agreement  and  regulatory  agrsament 
from  the  Owner  in  a  form  tD  be 
prescribed  by  HUD. 

(h)  The  tranafer  of  physical  and 
financial  assets  of  any  section  811 
project  is  prohibited,  unless  the 
Assistant  Secretary  gives  prior  wntten 
approval.  Approval  for  transfer  will  net 
be  (granted  unless  HUD  determines  that 
the  transfer  is  a  part  of  a  tranaaction 
that  will  ensure  the  continued  operation 
of  the  project  for  not  lesa  than  40  year* 
(from  the  date  of  original  cloemg)  in  a 
m;inner  that  will  provide  renlai  housing 
for  very  low-income  persons  on  temw  al 
least  as  advantageous  to  exiatkig  and 
future  tenants  as  the  terms  required  by 
the  original  capital  advance. 

Subpart  E— Proiect  Rantat  Assistance 
Contract  f  Reserved! 

Subpart  F— Project  Management 

[Reserved] 

Subpart  G— Technical  Assistance 


§no.70O    TacHaleaii 

The  Secretary  shall  make  avafkHe 
appropriate  technical  a«si»t'ance  to 
assure  that  applicants  having  Hmiterf 
resources,  particularly  minority 
applicants,  are  able  to  participate  more 
fully  in  the  program  carried  out  under 
this  part. 

Ddled.  May  31.  19?n. 
Ronald  A.  Rosenfeld. 

General  Deputy  Assistant  Secretary  for 
Housing— Ft'deraJ  Housing  Cowmist^ioner. 
[FR  Doc  91-13637  Filed  6-11-91;  &46  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

I  Docket  No.  N-91-3232;  FR-2987-N-01  ] 

Notice  of  Fund  Availability  (NOFA)  for 
Supportive  Housing  for  Persons  wtttt 
Disabilities 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Notice  of  fund  availability  for 
FY91. 

SUMMARY:  This  NOFA  announces 
HUD's  funding  for  supportive  housing 
for  persons  with  disabilities.  In  the  body 
of  this  document  is  information 
concerning  the  following:  (a)  the  purpose 
of  the  NOFA  and  information  regarding 
eligibility,  submission  requirements, 
available  amounts,  and  selection  criteria 
and  (b]  application  processing,  including 
how  to  apply  and  how  selections  will  be 
made.  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process  will 
be  included  in  the  application  package 
which  can  be  obtained  from  the 
appropriate  Field  Office  identified  in 
Appendix  A. 

DATES:  The  deadline  date  for  receipt  of 
applications  in  response  to  this  NOFA  is 
August  12. 1991. 

ADDRESSES:  Applications  must  be 
delivered  to  the  HUD  Field  Office  for 
your  jurisdiction.  A  listing  of  HUD  Field 
Offices,  their  addresses  and  telephone 
numbers  (including  TDD  telephone 
numbers  where  available)  are  attached 
as  Appendix  A  to  this  NOFA.  HUD  will 
date-stamp  incoming  applications  to 
evidence  timely  receipt  and  upon 
request,  provide  the  applicant  with  an 
acknowledgement  of  receipt. 
Applications  submitted  by  facsimile  are 
not  acceptable. 
FOR  njRTHER  INFORMATION  CONTACT: 

The  HUD  Field  Office  for  your 

jurisdiction. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  Department  has  submitted  this 
NOFA  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980. 
Pending  approval  of  these  collections  of 
information  by  OMB  and  the  assignment 
of  an  OMB  control  number,  no  person 
may  be  subjected  to  a  penalty  for  failure 
to  comply  with  these  information 
collection  requirements.  The  OMB 
control  number,  when  assigned,  will  be 


announced  by  separate  notice  in  the 
Federal  Register. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  NOFA  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Findings  and 
Certifications.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Development,  Rules  Docket 
Clerk,  451  Seventh  Street,  SW.,  room 
10276,  Washington,  DC  20410;  and  to  the 
Office  of  Information  and  Regulalorv 
Affairs,  Office  of  Management  and 
Budget,  Attention;  HUD  Desk  Officer, 
room  3001.  Washington,  DC  20530 

I.  Purpose  and  Substantive  Description 

A.  Authority 

Section  811  of  the  National  Affordable 
Housing  Act  (the  NAH  Act]  authorizes  a 
new  supportive  housing  program  for 
persons  with  disabilities  and  replaces 
assistance  for  persons  with  disabilities 
previously  covered  by  section  202  of  the 
Housing  Act  of  1959  (section  202 
continues,  as  amended  by  section  801  of 
the  NAH  Act,  to  authonze  supportive 
housing  for  the  elderly).  The  purpose  of 
section  611  is  to  enable  persons  with 
disabilities  to  live  with  dignity  and 
independence  within  thei.'  communities 
by  expanding  the  supply  of  supportive 
housing  that  is  designed  to 
accommodate  the  special  needs  of  such 
persons  and  provides  supportive 
services  that  address  the  individual 
health,  mental  health,  and  other  needs 
of  such  persons.  The  Secretary  is 
authorized  to  provide  assistance  to 
private,  nonprofit  organizations  to 
expand  the  supply  of  supportive  housing 
for  persons  writh  disabilities.  The 
assistance  will  be  provided  as  capital 
advances  and  contracts  for  project 
rental  assistance  in  accordance  with  the 
Interim  Rule  for  part  890  published 
elsewhere  in  today's  Federal  Register 
This  assistance  may  be  used  to  finance 
the  construction,  rehabihtation  or 
acquisition  (group  homes  only), 
including  acquisition  of  property  from 
the  Resolution  Trust  Corporation  (RTC) 
(group  homes  and  independent  living 
facilities),  to  be  used  as  supportive 
housing  for  persons  with  disabilities  i.i 
accordance  with  the  Interim  Rule. 

For  supportive  housing  for  persons 
with  disabilities,  the  Departments  of 


Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1991 
(Pub  L  101-50",  approved  .November  5. 
1990  (Fiscal  Year  1991  Appropriations 
Act))  provides  $106,709,000  for  capital 
advances  under  section  811  (including 
500  units  for  persons  disabled  as  a  result 
of  infection  wnth  the  human  acquired 
immunodeficiency  virus  (HIV)!  and 
Si 04.000.000  for  proiect  rental  assistance 
(including  assistance  for  500  units  -J. 
housing  for  persons  disabled  as  8  result 
of  infection  with  the  HIV),  A  NOFA  for 
the  500  units  of  housing  for  persons 
disabled  as  a  result  of  infection  within 
the  HIV  will  be  published  later  Of  the 
amounts  available  up  to  SoOOOOOO  shall 
be  available  for  contracts  for  technical 
assistance  m  accordance  with  section 
811())(1),  The  capital  advance 
allocation  amounts  set  forth  in  section 
B.  below  are  those  available  after 
amounts  have  been  set  aside  for 
pro)ects  for  persons  disabled  as  a  result 
of  infection  with  the  HIV,  amprdments 
to  prior  year  fund  resenations  and  for 
technical  assistance. 

Of  particular  interest  is  the 
Department's  implementation  of  section 
105  of  the  N.AH  Act  which  would  require 
that  an  application  for  this  program 
include  a  certification  of  consistency  of 
the  proposal  with  an  approved 
Comprehensive  Housing  Affordability 
Strategy  ("CHAS  ')  for  the  jurisdiction  in 
which  the  proposed  project  is  to  be 
located,  See  the  mtenm  rule  published 
on  Februarv-  4.  1991  (56  FR  4480)  The 
Supportive  Housing  for  Persons  with 
Disabilities  interim  rule  provides  that 
the  CHAS  certification  requirement  will 
not  apply  for  FY  1991  funding  of  this 
program  However,  beginning  with  the 
FT  1992  funding  round,  al!  applications 
for  funding  under  this  program  must 
include  a  certification  from  the 
responsible  public  official  that  the 
project  is  consistent  with  an  approved 
CHAS 

For  FY'  1991  applications,  the  CH.^S 
certification  requirement  is  not  being 
applied  to  this  program,  because  it  is  not 
statutonly  required  for  this  year  and  it  is 
not  feasible  due  to  the  amount  of  time 
required  of  a  State  or  locality  to  develop 
a  CHAS,  including  the  hearing 
necessarj'  to  obtain  citizen  partacipation. 
and  obtain  a  certification  of  consistency 
for  ¥\  1991  fundi.Tg  Therefore,  to  be 
most  fair  to  entrants  in  this  now 
significantly  revised  program,  the 
Department  is  providing  transition  by 
delaying  applicability  of  the  CRAS 
certification  until  F\'  1992 

Also  of  special  interest,  is  a  new 
statutor}'  requirement  for  a  certification 
by  the  appropriate  state  or  local  agency 
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thai  the  provi»M)rt»  erf  jervicM  uientified 
in  the  application  i»  weil  designed  to 
serve  the  needs  of  persona  with 
d;»t»b(tilies.  In  order  to  hilfill  this 
requirement.  Sponsors  must  submit  (jne 
copy  of  their  apphcation  to  the 
appropnate  state  or  local  (igency 
>denLifi«d  by  the  Field  Office  m  the 
application  package  simultaneously 
with  their  submission  of  their 
application  to  the  appropnate  Field 
Office.  Also  induded  with  the 
appikcation  packa^  wtli  be  a 
certification  form  that  the  Sponsor  shall 
transmit  to  the  state  or  local  agency. 
aloQg  with  Its  application,  for  the  state 
or  local  agency  to  indicate  that  it  has 
reviewed  the  supportive  services  piao 
and  whether  or  not  the  provision  of 
services  is  well  designed  to  meet  the 
needs  of  the  proposed  disabled 
population.  Once  the  state  or  local 
agency  completes  its  review  of  the 
supportive  services  plan,  it  must 
complete  the  cei^ficatioo  form  aiid 
forward  it  to  Fiekl  Office  within  30  days 
of  the  Section  911  application  deadline 
d  ite  Unlike  the  Section  302  Program  of 
Housing  for  Handicapped  People  where 
the  appropnate  state  agency's  review  of 
the  service  plan  description  was 
optional,  m  the  Section  811  prograin.  the 
state  or  bcal  agency's  certification  is 
required  for  approval  of  the  Sponsor's 
appbcation.  Applications  which  do  not 
contain  such  a  cettification  wdl  not  be 
fundecL 

B  Allocation  Amounts 

la  accordance  with  24  CFR  part  791. 
the  .Assistant  Secretary  will  allocate  the 
amounts  available  fur  capital  advances 
for  supportive  housing  for  persons  with 
disabilities,  less  amounts  set  a.side  for 
projects  for  persons  disabitd  as  a  result 
of  infection  with  thie  lUV,  for 
amendments  of  fund  reservations  made 
in  prioi  years  and  for  techjucal 
assistance. 

The  allocation  formula  for  section  811 
funds  consists  of  the  following  two  data 
elements 

1.  A  measure  of  the  number  of  persona 
identified  as  having  a  pubhc 
transportation  disability;  and 

2.  A  measure  of  the  number  of  persons 
identified  as  having  a  work  disability. 

Fiscal  Yeaa  1991  Allocation  for  Sup- 
portive HOOS4NG  FOB  Persons  \^rTH 

OlSABiUTI£S 


Fiscal  Year  i^i  Allocatiom  fo«  Sup- 
portive Housing  for  Pebsows  WtTH 
DiSABajTiES— ConDnued 


Region 

Zmtm 

Units 

V               

l2.5Oe.0O0 
6.533.000 
2,739.000 

1.73»,000 

tasnoMO 

1.906.000 

227 

Y1               ,. _...--... 

147 

VII - 

57 

Villi.               „       __„.     _ 

3» 

IX              .  ,  ......     .  ill 

183 

X 

34 

Nntioniil  Trim    

$73,030,000 

1.330 

UMI 


R«giei» 

Ca»M 
advance 

Urets 

1 ,, ,., 

$4,417,000 

64 

II 

Ill 

9.0WiX»  '         126 
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C.  Eligibility 

The  only  eligible  applicants  under  this 
program  are  private,  nonprofit 
organizations.  .Neither  a  public  body  nor 
an  instrumentality  of  a  public  body  is 
eligible  to  participate  in  the  program.  A 
single  Sponsor  shall  not  request  more 
units  in  a  given  Region  (excluding 
requests  foi  the  500  units  set-aside  for 
persons  disabled  as  a  result  of  infection 
with  the  HIV,  which  shall  be  the  subject 
of  a  separate  NOFA)  than  advertised  for 
that  Region  in  the  Invitation. 

D.  Preiiminarj  Evahiation  (srd  Selection 

Criteria 

1.  Preliminary  Evaluation 

Applications  for  section  811  fund 
resen,'ations  for  housing  for  persons 
with  disabiLties  that  meet  the  following 
initial  threshold  requirements  at 
preliminary  evaluation  will  be  ehgible 
for  technical  processing: 

(a)  Application  was  received  by  HUD 
at  the  appropnate  address  by  August  12. 
1991,  and  was  complete  or  was  missing 
no  more  than  one  complete  exhibit 
(excluding  exhibits  which  are 
certifications). 

(b)  Sponsor  acceptably  corrected 
deficiencies  (including  furnishing 
missing  certifications)  within  14 
calendar  days  from  the  date  of  the 
notification  of  deficiency  letter. 

(c)  Sponsor,  proposed  facilities  and 
proposed  occupants  are  eligible  under 
section  811; 

(d)  Sponsor  has  experience  in 
developing  and/ or  operating  housing, 
mediceil  or  other  facilities  and/or 
providing  services  to  the  disabled, 
families  or  minority  groups; 

(e)  There  is  reasonable  expectation 
that  the  Sponsor  can  meet  the  Vlinimum 
Capital  Investment  requirement  and 
start-op  expenses; 

(f)  Application  contains  evidence  of 
control  of  a  s^le  or  the  appropriate 
identification  of  a  site; 

(g)  The  Sponsor  is  in  compliance  with 
civil  nghts  laws  and  regulation*  as 
follows; 


(i)  Th«r«  ■»  no  pending  civil  righu 
suits  against  the  Sponsor  instituted  by 
the  Department  of  Justice; 

(2)  There  are  no  outstandii^  fkidingi 
of  noncompliance  wrtk  civil  rights 
statutes.  Executive  Orders  or  regulation* 
as  a  result  of  formal  administrative 
proceedings,  or  where  the  Secretary  has 
issued  a  charge  under  the  Fair  Housing 
Act.  unless  the  Sponsor  is  operating 
under  a  compliance  agreement  deaignecf 
to  correct  the  areas  of  non-compHance: 

(3)  There  has  not  been  a  deferral  of 
the  processing  of  applications  from  the 
Sponsor  imposed  by  HUD  under  title  VI 
of  the  Civil  Rights  Act  of  1964.  the 
Attorney  Generars  Guidelines  (28  CFR 
50.3).  the  HUD  Utle  VI  regulation*  (24 
CFR  1.8)  and  procedures  (HUD 
Handbook  8040.1).  or  under  section  504 
of  the  RehabiliUtron  Act  of  1973  and  th« 
HUD  section  504  regulations  (24  CFR 
8.57); 

(h)  Even  without  a  site  visit  it  is 
reasonable  to  expect  the  proposed  site 
meets  site  and  neighborhood  staadanU. 
including  mmonly  and  disabled 
concentration  considerations,  and  is  not 
in  a  fVoodway  or  Coastal  High  Hazard 
Area; 

(i)  There  is  sufficient  market  demand 
for  the  number  and  type  of  unita 
proposed  based  on  preliminary  review; 

(j)  Application  included  a  sapportive 
services  plan  meeting  the  requirements 
of  S  800.2jB5(c1(15);  and 

(k)  Application  was  responsive  to  the 
Field  Office  Invitation. 

2.  Selection  Critena 

Applications  for  section  811  fund 
reservations  that  successfufly  pass 
preliminary  evaluation  and  technical 
processing  will  be  rated  using  the 
following  selection  criteria: 

(a)  The  ability  of  the  Sponsor  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis  (20  points); 

(!)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  supportive  services  to  the 
proposed  disabled  population  (10 
points); 

(2)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  and/or  supportive  services  to 
minority  persons  or  families  and 
opportunities  for  minority  and  woraen- 
owned  btisiness  enterprises 
participation  (5  points):  and 

(3)  The  extent  of  local  cottunanity 
support  for  the  Sponsor  and  itB 
activttiea,  inclnding  experience  in 
providing  hoaaing  and/or  supportive 
services  in  the  area  where  the  project  is 
to  be  located,  and  Sponsor's 
demonstrated  ability  to  enlist  vokiBtmn 
and  local  funds  for  its  efforts  (5  points); 


(b)  The  Sponsor's  financial  capacity 
(25  points): 

(1)  The  Sponsor's  financial  history 
ami  its  current  financial  outlook  (5 
poirrts); 

(2)  The  Sponsor'j  ability  and 
willingness  to  provide  funds  for  start-up 
expenses  and  commit  financial 
resources  beyond  the  Minimum  Capital 
Investment  (10  points);  and 

(3)  The  scope  of  the  proposed  project 
in  relationship  to  the  financial  capacity 
and  commitment  of  the  Sponsor. 

Nota:  Coiwideration  must  also  be  given  to 
the  Sporisor's  financial  commitment  to  any 
projects  in  the  pipeline  and  other  applications 
submitted  in  response  to  Invitations  under 
thid  NOFA  the  NOFA  for  Supportive  Housing 
for  the  Elderly  (published  elsewhere  in 
today's  Faderil  Registar)  or  other  kwitations 
under  part  889  or  690  (10  points). 

(c)  The  need  for  supportive  housing 
for  jjersons  with  disabilities  in  the  area 
to  be  served  (10  points). 

(d)  The  design  of  the  project  (10 
points): 

(1)  The  extent  to  which  the  proposed 
design  of  the  hotising  will  meet  the 
special  needs  of  persons  with 
disabilities  (4  points); 

(2)  The  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate 
the  provision  of  supportive  services 
(that  are  expected  to  be  needed,  either 
initially  or  over  the  useful  life  of  the 
housing,  by  ttie  category  or  categories  of 
disabled  persons  Ae  housing  is  intended 
to  serve  (3  points);  and 

(3)  The  exterrf  to  which  the  proposed 
size  and  unit  mix  (if  independent  Uving 
facility)  of  the  housing  will  enable  the 
Sponsor  to  manage  and  operate  the 
housing  efficiently  and  ensure  that  the 
provision  of  supportive  services  will  be 
accomplished  in  an  economical  fashion 
(3  points); 

(e)  The  provision  of  supportive 
servic«  (20  points): 

(1)  The  extent  to  which  the  Sponsor 
has  demonstrated  that  necessary 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis  (10  points); 

(2)  The  appropriateness  of  the 
supportive  services  to  the  needs  of  the 
proposed  disabled  population  (5  points); 
and 

(3)  The  quality  of  the  service 
implementation  plan  (5  points); 

(I*)  The  extent  to  which  the  Sponsor 
has  control  of  the  site  of  the  proposed 
housing  (15  points): 

(1)  Applicatiom  with  evidence  of  site 
control; 

(i)  The  proximity  or  accessibihty  of 
the  site  to  shopping,  medical  facilities, 
transportation,  churchtse.  recre£tional 
facilities,  job  opportuiuties  and  other 
necessary  services  to  the  intended 
occupants  (4  points] 


(ii)  Suitability  of  the  site  from  the 
standpomt  of  promoting  a  greater  choice 
of  housing  opportunibes  for  minority 
and  disabled  persons/families  (4 
points); 

(iii)  Freedom  of  the  site  from  adverse 
environmental  conditions  tmd 
overconcentration  of  disabled  people  (4 
points);  and 

(iv)  Reasonableness  of  the  site  cost 
per  unit  and  suitability  of  the  property 
for  the  intended  use  and  adequacy  of 
utilibes  and  streets  (3  points):  or 

(2)  Applications  with  identification  of 
site: 

(i)  The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facilities. 
transportation,  churches,  recreational 
facilities  and  other  necessary  services  to 
the  intended  occupants  as  well  as 
freedom  of  overconcentration  of 
disabled  persons  (5  points); 

(ii)  Suitability  of  the  site  from  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
disabled  persons/families  (5  points): 
and 

(lii)  The  likelihood  that  site  control 
will  be  obtained  within  six  months  of 
fund  reservation,  if  approved  (5  points). 

II.  Application  Process 

All  applications  for  section  811  fund 
reservations  submitted  by  eligible 
Sponsors  must  be  filed  with  the 
appropriate  HUD  Field  Office  and  must 
contain  all  exhibits  required  by  this 
NOF.A. 

Immediately  upon  publication  of  this 
NOFA,  Field  Offices  shall  notify 
minority  organizations  within  their 
jiirisdiction  involved  in  housing  and 
community  development  and  groups 
with  special  interest  in  housing  for 
disabled  households. 

Within  three  weeks  of  the  date  of  this 
Notioe,  HUD  Field  Offices  will  publish  a 
one-time  Invitation  asrequL'-ed  by 
§  890.205(b)  of  the  Interim  Rule,  in 
newspapers  of  general  circulation,  and 
in  any  minority  newspapers  serving  'he 
Field  Office  jurisdiction.  Field  Offices 
will  accept  applications  after 
publication  of  the  Invitation.  No 
application  will  be  accepted  after  the 
regular  closing  time  of  the  appropnate 
Field  Office  on  August  12. 1991.  unless 
that  time  is  extended  by  a  Notice 
published  in  the  Federal  Register. 
Applications  received  after  that  date 
and  time  will  not  be  accepted,  even  if 
postmarked  by  the  deadline  date. 
Applications  submitted  by  facsimile  are 
not  acceptable. 

Organizafions  interested  in  applymg 
for  a  section  811  fund  reservabon  should 
provide  the  appropriate  Field  Office 
with  their  names,  addresses  and 
telephone  numbers,  and  advise  the  Field 


Office  whether  they  wish  to  attend  the 
workshop  descnbed  below  HUD 
encourages  minority  organizations  to 
participate  m  this  program -as  Sponsors. 
Field  Offices,  at  the  date  and  time 
specified  m  the  Invitations,  will  conduct 
workshops  to  explam  the  section  611 
Program  end  the  Seed  Money  Loan 
Program  under  section  106|bl  of  the 
Housing  and  Urban  Development  Art  df 
1968,  Under  this  latter  program.  HUD 
makes  direct,  mterest-free  loans  to 
approved  nonprofit  section  811  eligible 
Owners  to  cover  certain  start-up 
expenses.  Section  106fb)  applications 
should  be  submitted  Bimultaneousl> 
with  the  section  811  application.  HUD 
will  consider  section  106(b)  applications 
with  the  section  811  applications 

HUD  stro.ngly  recommends  the; 
prospective  applicants  attend  the  local 
Field  Office  workshop  More  detailed 
information  covenng  the  time  and  place 
of  the  particular  workshops  will  be  set 
out  in  the  Field  Office  Invitation. 
Interested  persons  with  disabilities 
should  contact  the  Field  Office  to  assure 
that  any  necessary  arrangements  can  be 
made  for  them  to  enable  their 
attendance  and  participation  in  the 
workshop  While  strongK  u.'^ed  to  do 
80,  if  Sponsors  cannot  afiend  a 
workshop,  application  packages  and 
handbooks  can  also  be  obtflined  from 
the  Field  Offices,  Contact  the 
appropriate  Field  Office  Milh  any 
questions  regarding  the  submission  oT 
applications. 

At  the  workshops,  application 
packages  will  be  distributed,  application 
procedures  and  requirements  (including 
the  Department  8  equal  opportunity, 
environmental,  design  and  cost 
requirements  and  required  exhibits)  will 
be  explained.  Also,  concerns  such  as 
local  market  conditions,  building  codes. 
histonc  preser\  ation,  floodplain 
management  displacement  and 
relocation,  zoning,  housing  costs,  and 
states,  positions  or  fiind;rif  supportive 
services  to  group  home  rpsident*  will  be 
addressed. 

III.  Application  Submission 
Requirements 

A.  Apphcatjon 

Each  application  shell  include  all  of 
the  information,  materials,  forms  and 
exhibits  listed  in  paragraph  2  of  th.s 
section  and  must  be  indexed  and 
tabbed.  The  Field  Office  wall  base  its 
determination  of  the  eligibility  of  the 
Sponsor  for  e  reser\'Htion  of  section  611 
capital  advanoe  funds  on  the 
information  provided  ir,  the  eppiioation. 

In  prepanng  appLcetions  applicants 
will  be  able  to  utilize  mformatior  a.nd 
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exhibits  previously  prepared  for  prior 
section  202  applications  or  for 
applications  for  other  funding  programs. 
Examples  of  exhibits  that  may  be 
readily  adapted  or  amended  to  decrease 
the  burden  of  application  preparation 
include  among  others  those  on  previous 
participation  in  the  section  202  program, 
applicant  experience  in  housing  and 
services;  financial  capacity;  supportive 
services  plan;  community  ties,  and 
experience  serving  minorities. 

1.  Application  Contents 

(a)  Each  applicant  (Sponsor)  shall 
include  on  a  Form  HUD-S2013, 
Application  for  Multifamily  Housing 
Project: 

(1)  The  name,  address,  and  telephone 
number  of  the  Sponsor! s|. 

(2)  The  name,  title,  address,  and 
telephone  number  of  the  officer  or 
director  of  the  Sponsor's  Board  of 
Directors  to  whom  communications 
should  be  addressed; 

(3)  The  following  specific  information 
regarding  the  project: 

(i)  Number  of  units  requested  by 
bedroom  t>'pe  (efficiency  (415  sq.  ft.), 
one-bedroom  (540  sq.  ft.),  two-bedroom 
(800  sq.  ft),  three-bedroom  (1050  sq.  ft ), 
four-bedroom  (1150  sq.  ft.)  or  if  five  or 
more  bedrooms  are  provided,  increase 
unit  sizes  by  up  to  100  sq.  ft.  for  each 
additional  bedroom)  and  the  number  of 
residents  (if  independent  living  facility) 
or  the  number  of  bedrooms  and  number 
of  residents  to  be  housed  in  each  group 
home; 

(ii)  Dollar  amount  of  the  capital 
advance  requested; 

(ill)  Estimated  land  cost: 

(iv)  Number  and  type  of  structures; 

(v)  Number  of  stones  planned  and 
whether  an  elevator  will  be  included; 
and 

(vij  Development  method  (new 
construction,  rehabilitation,  or 
acquisition  (group  homes  and  RTC 
properties)). 

(b)  Additional  exhibits  must  include: 

(1)  A  Housing  Consultant's  Resume. 
Contract  (Form  HUD  92531A-EH),  and 
an  Identity  of  Interest  and  Disclosure 
Certification  (if  the  Sponsor  has 
employed  a  project  consultant). 

(2)  Evidence  of  each  Sponsor's  legal 
status  as  a  private  nonprofit 
organization,  including  the  following: 

(i)  Articles  of  incorporation, 
constitution,  or  other  organizational 
documents: 

(ii)  By-laws; 

(isi)  A  typed  incumbency  certincate, 
listing  all  officers  and  directors,  title, 
beginning  date  of  each  person's  term 
and  when  that  term  expires  It  must  be 
certified  by  an  officer  of  the  Sponsor 
that  it  constitutes  all  duly  qualified  and 


sitting  officers  and  directors  as  of  the 
date  the  application  is  filed  with  HUD; 

(iv)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  all  Sponsors, 
including  churches).  A  nonprofit 
organization  organized  in  the 
Commonwealth  of  Puerto  Rico  and 
exempt  from  income  taxation  under 
Puerto  Rico  law,  has  never  been  liable 
for  payment  of  Federal  income  taxes, 
and  does  not  pay  patronage  dividends 
may  be  exempt  from  the  requirement  set 
out  in  the  previous  sentence  if  they  are 
not  eligible  for  tax  exemption;  and 

(v)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  have  any  financial  interest  in  any 
contract  with  the  Owne.  or  in  any  firm 
or  corporation  which  has  or  will  have  a 
contract  with  the  Owner. 

(3)  Satisfactory  evidence  that  the 
Sponsor 

(i)  Has  the  necessary  legal  authority 
to  sponsor  the  project  and  to  assist  the 
Owner  to  finance,  acquire,  construct,  or 
rehabilitate  and  maintain  the  project; 
and 

(ii)  Will  form  an  Owner  (as  defined  in 
5  890.105)  after  the  issuance  of  the  fund 
reservation,  will  cause  the  Owner  to  file 
a  request  for  determination  of  eligibility 
and  a  request  for  a  capital  advance 
under  {  890.300.  and  will  provide 
sufficient  resources  to  the  Owner  to 
ensure  the  development  and  long-term 
operation  of  the  project. 

(4)  A  description  of  the  Sponsor's  ties 
to  the  community,  including  the  minority 
community,  and  any  statements  of 
support  for  the  project  by  members  of 
the  community  in  which  the  project  is  to 
be  located  and  state  and  local 
organizations  familiar  with  the  needs  of 
disabled  individuals  proposed  to  be 
housed. 

(5)  Evidence  of  previous  participation 
in  HUD  programs,  by  the  Sponsor,  its 
officers  or  directors,  on  Form  HUD  2530. 
If  none,  forms  must  be  submitted 
indicating  "No  previous  experience." 

(6)  A  description  of  any  financial 
default,  modification  of  terms  and 
conditions  of  financing,  or  legal  action 
taken  or  pending  against  the  Sponsor  or 
its  officers,  directors,  or  trustees  in  their 
corporate  capacity. 

(7)  A  description  of  the  following: 

(i)  Any  other  rental  housing  projects, 
medical  and/or  other  facilities 
sponsored,  owned  or  operated  by  the 
Sponsor,  including  a  description  of 
experience  in  providing  housing, 
medical  and/or  other  facilities  to 
persons  with  disabilities  and/or  to 
families;  and 

(ii)  The  Sponsor's  experience  in 
providing  housing,  medical  or  other 
facilities  and/or  services  to  minority 


persons  or  families  and  in  contracting 
with  minority  and  women-owned 
business  enterprises. 

(8)  A  description  of  the  Sponsor's  past 
or  current  involvement  in  any  programs 
other  than  housing  (including  its 
provision  of  services)  that  demonstrates 
the  Sponsor's  management  capabilities 
and  experience,  including  a  description 
of  the  Sponsor's  experience  in  serving 
disabled  persons  and/or  families. 

(9)  A  certified  Board  Resolution, 
acknowiedging  responsibihties  of 
sponsorship,  long-term  support  of  the 
project(8),  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  own, 
manage  and  ensure  the  provision  of 
appropriate  services  in  connection  with 
the  proposed  project  and  that  it  reflects 
the  will  of  its  membership. 

(10)  A  list  of  the  applications,  if  any, 
the  Sponsor  has  submitted  or  is  planning 
to  submit  to  any  other  Field  Office  in 
response  to  the  current  Invitations  under 
this  NOFA.  the  NOFA  for  Supportive 
Housing  for  the  Elderly  (published 
elsewhere  in  today's  Federal  Register) 
or  other  Invitations  under  Part  889  or 
890.  Indicate  by  Field  Office,  the 
proposed  location  by  city  and  state,  the 
number  of  units  requested,  and  the 
financial  commitments  related  to  each 
application. 

(11)  An  estimate  of  start-up  expenses 
for  the  project  and  the  source  of  funds  to 
meet  these  expenses.  If  the  Sponsor 
plans  to  use  a  section  106(b)  seed  money 
loan,  an  application  (Form  HUD-92290) 
for  such  loan  must  be  submitted  with 
required  attachments. 

(12)  Evidence,  in  the  form  of  a 
certified  Board  Resolution,  of  the 
Sponsor's  willingness  to  fund  the 
Minimum  Capital  Investment,  estimated 
start-up  expenses,  and  any  associated 
development  or  operating  costs  related 
to  items  not  covered  by  the  capital 
advance  under  S  890.240  and  to  ensure 
the  development  and  long-term 
operation  of  the  project.  Also,  as 
evidence  of  the  Sponsor's  financial 
ability  to  cover  these  costs,  include: 

(i)  A  brief  narrative  description  of 
financial  history; 

(ii)  Copies  of  balance  sheets  and 
statements  of  income  and  expenses  for 
each  of  the  past  three  years  that  the 
Sponsor  has  operated.  The  financial 
statements,  at  a  minimum,  must  include 
the  information  contained  in  Form 
HUD-92417,  and  a  certification  pursuant 
to  the  criminal  warning  provided  in  U.S. 
Criminal  Code,  section  1001,  title  18 
U.S.C; 

(iii)  Form  HUD-2013  Supplement. 
Application  for  Project  Mortgage 
Insurance,  listing  current  bank  and  trade 
references;  and 


(iv)  A  list  of  all  FY  1990  and  prior  year 
projects  to  which  the  SpanBar(s)  is  a 
party,  identified  by  project  number. 
Field  Office,  funding  year  and  month 
and  year  of  initial  closing,  current 
status,  (if  finally  closed,  indicate  month 
and  year),  and  financial  requirements 
for  closing. 

(13)  A  narrative  description  of  the 
proposed  housing  including: 

(i)  Evidence  of  control  of  an 
approvable  site,  or  identification  of  a 
site  for  which  the  Sponsor  provides 
reasonable  assurances  that  it  will  obtain 
control  within  6  months  from  the  date  of 
fund  reservation  (if  Sponsor  is  approved 
for  funding); 

(A)  If  the  Sponsor  has  corrtrol  of  the 
site,  it  must  submit  the  following 
information: 

(1)  Evidence  that  the  Sponsor  has 
entered  into  a  legally  binding  option 
agreement  to  purchase  or  lease  the 
proposed  site:  or  has  a  copy  of  the 
contract  of  sak  for  the  site,  a  deed,  long- 
term  leasehold  or  other  evidence  of  legal 
ownership  of  the  site  (including 
properties  to  be  acquired  from  the  RTC). 
The  option  agreement  period  should 
extend  through  the  end  of  the  current 
fisc-^l  year  and  contain  a  renewal 
provision  to  guarantee  site  availability 
through  the  subsequent  stage  of 
processing.  The  Sponsor  must  also 
identify  any  restrictive  covenants.  In  the 
case  of  a  site  to  be  acquired  from  a 
public  body,  evidence  that  the  public 
body  possesses  clear  title  to  the  site, 
and  has  entered  into  a  legally  binding 
agreement  to  lease  or  convey  the  site  to 
the  Sponsor  after  it  receives  and  accepts 
a  notification  of  section  811  fund 
reservation  and  identification  of  any 
restrictive  covenants.  However,  in 
localities  where  HUD  determines  the 
time  constraints  of  the  funding  round 
will  not  permit  all  of  the  required  official 
actioriB  (e.g..  approval  of  Community 
Planning  Boards)  which  are  necessary  to 
convey  publicly-owned  sites,  a  letter  in 
the  application  from  the 'Mayor  or 
Director  of  the  appropriate  local  agency 
indicating  their  approval  of  conveyance 
of  the  site  contingent  upon  the 
necessary  approval  action  is  acceptable 
and  may  be  approved  by  the -Field 
Office  if  it  has  satiafactoiy  experience 
with  timely  conveyance  of  aites  from 
that  public  body.  In  suoii  cases, 
documentation  shall  also  include  a  copy 
of  the  public  body'*  evidence  of 
ownersh^  and  whether  there  are  any 
restrictive  oovenants. 

(Note:  A. proposed  profect  site  may  not.be 
acquired  or  optioniid  from  a  geiwral 
contractor  (or  Its  affiliate)  whidfa  will 
construct  6ve  aecUon  811  proiect  or  fnrm  any 
other  development  team  member.) 


(2)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  any  area  of  racial 
concentration  delineated: 

(3)  Photographs  of  the  site; 

(4)  Evidence  that  the  project  as 
proposed  is  permissible  imder 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  fhe 
proposed  project  permissible  and  the 
basis  for  the  belief  that  the  proposed 
action  will  be  completed  succesEfully 
before  the  receipt  of  the  conditional 
commitment  apphcation  (e.^.,  a 
summary  of  the  results  of  any  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classifications  and  the  time 
required  for  such  rezoning.  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.): 

f5)  A  statement  that  (a)  identifies  all 
persons  (families,  individuals, 
businesses  and  nonprofit  organizations 
(identified  by  race/minority  group,  and 
status  as  owners  or  tenants]  occupying 
the  property  on  the  date  of  submission 
of  the  application  for  fund  reservation 
(or  date  of  initial  site  control,  if  later): 
(b)  indicates  the  estimated  cost  of 
relocation  pa\Tnents  and  other  services, 
and  (cl  identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

(Note:  IF  ANY  OF  THE  RELOCATION 
COSTS  WILL  BE  FL'NDED  i'ROM  SOURCES 
OTHER  TH.^N  THE  SECTION  Kl  CATIT/U 
ADVANCE,  THE  SPONSOR  MUST  PROVIDE 
EVIDENCE  OF  A  nRM  COMSaTMEVI"  OF 
THESE  FUNDS,  DUE  TO  PCrFXHALLY 
HIGH  REL0C.'\T10N  COSTS.  SPONSORS 
ARE  ENCOURAGED  TO  LTILIZE  SITES 
Wi-IICH  INVOL'VE  MINIMAL  OR  NO 
RELOCATION  COST'S.) 

(6)  An  indication  as  to  whether  the 
Sponsor  is  willine  to  seek  a  different  site 
if  the  preferred  site  is  unapprovable  and 
if  so,  a  reasonable  assurance  that  site 
control  will  be  obtained  within  6  months 
of  fund  reservation. 

fBl  If  the  Sponsorhas  identified  a  site, 
bu!  does  not  have  it  under  control,  it 
must  submh  the  following  information: 

{!]  A  description  of  the  location  of  the 
site,  neighborhood/community 
characteristics  (to  include  racial  and 
ethnic  data)  and  amenities,  and  adj&cent 
housing  and/or  facilities; 

(2)  A  description  of  the  activities 
undertaken  to  identify  the  site  as  well  as 
what  actions  must  be  taken  to  obtain 
control  of  the  site,  if  approved  for 
funding; 

(3)  An  indication  a£  to  whether  the 
site  IS  properly  zoned.  If  it  is  not.  an 
indication  of  the  actions/ time  necessary 
for  proper  zoning:  and 

(4)  A  status  of  the  sale  of  the  site 


(5)  An  indication  as  to  whether  the 
site  would  involve  relocation. 

(ii)  If  and  how  the  project  will 
promote  energj  efficiencj  and  if 
applicable,  mnovative  construction  or 
rehabilitation  methods  or  technologies 
to  be  used  that  will  promote  efficient 
cons  traction 

(in)  An  identification  of  all  conmiunjty 
spaces,  amenities  or  features  planned 
for  the  housing  A  descnption  of  how  the 
spaces  will  be  utilized  also  must  be 
included.  If  these  community'  spaces 
ameni'ies,  or  features  would  not  compu 
with  the  design  and  cost  standards  of 
§  890.220.  the  Sponsor  mast  demoneiraip 
its  ability  and  wilhngness  to  comribuie 
both  the  incremental  deveinpmert  cost 
and  continuing  operBtinp  cost 
associated  with  the  community  spaces, 
amenities  or  features. 

(iv)  A  written  description  of  the 
design  of  the  proposed  housing  including 
any  special  design  feetores  and 
community  space  necessarj'  to 
accommodete  the  physical  needs  of  the 
proposed  residents  and  the  provision  of 
supportive  spr\'icps  Included  with  the 
written  descr.ption  must  eiso  be  a 
schematic  drawing  of  each  floor  of  the 
project  noting  the  location  of  any  special 
design  features  as  well  as  a  typical 
bedroom  in  a  group  home  or  a  typicel 
unit  in  an  independent  lunng  facility 
with  approximate  dimensions,  and 
community  space  for  the  provision  of 
supportive  sennces. 

(v)  For  group  homes  to  be  licensed  es 
intermediate  care  facilities  (in  which 
funding  forthe  intermediate  care  is 
provided  under  Title  XIX  of  the  Social 
Securitj'  Act  that  serve  persons  with 
developmental  disabilities,  the  following 
must  be  submitted: 

(a)  Evidence  demonstrating  tliat  the 
proposed  project  will  primarily  provide 
housing  rather  than  medical  facilities,  is 
or  wiD  be  licensed  by  appropriate  State 
agencies: 

(b)  Written  evidence  that  the  Stale 
Medicaid  Office  recognizes  the  need  for 
a  tenant  contribution  to  rent  and  has 
agreed  to  pay  the  cost  of  the  tenant 
contribution  in  the  Medicaid  payment  to 
the  Sponsor 

(c)  Description  of  the  medical  training 
of  the  staff  of  the  proposed  facility  and 
any  nursing  services  ihat  will  be 
required  by  the  residents  on-sile: 

Id)  Description  of  the  services  thai 
will  be  funded  b>  Medicaid  for  reeider.U 
of  the  pinposed  protect,  including  ineu 
nature,  frequenc\  and  where  the 
services  are  to  be  provided. 

(e)  Description  of  any  epecia!  aesi^ 
fpstureg  in  the  oppiicatior  that  are  not 
common  to  other  section  811  ^oup 
homes  for  the  proposed  population  and 
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the  Sponsor's  rationale  for  including 
them;  and. 

(f]  Statement  certifying  that  the 
Individual  Program  Plan  for  each 
resident  will  include  participation  in  an 
out-of-the  home  activity  program  for  at 
least  six  hours  each  weekday 

(U)  A  narrative  description  of  the 
anticipated  occupancy  The  Sponsor 
must  limit  occupancy  of  the  proposed 
project  to  one  or  more  of  the  following 
categories;  Persons  with  chronic  mental 
illness,  developmental  disabilities,  or 
physical  disabilities.  The  Sponsor  may. 
with  the  approval  of  the  Secretary, 
restrict  occupancy  of  a  project  to 
persons  with  disabilities  who  have 
similar  disabilities  and  who  require  a 
similar  set  of  supportive  service  unique 
to  their  disabilities  The  Sponsor  must 
demonstrate  a  capacity  to  serve  the 
proposed  occupancy  groupls) 

[\5]  A  supportive  services  plan  that 
includes 

(i|  A  detailed  description  of  whether 
the  housing  is  intended  to  serve  the 
physically  disabled,  developmentally 
disabled,  or  chronically  mentally  ill. 
Include  how  and  from  where  persons 
will  be  referred  and  admitted  to  the 
pru|ect. 

(ii)  A  detailed  description  of  the  needs 
of  persons  with  disabilities  that  the 
housing  IS  expected  to  serve. 

lai)  A  detailed  description  of  the 
supportive  services  proposed  to  be 
provided  to  the  anticipated  occupancy, 
including: 

(A)  The  name(s)  of  the  agencyls) 
which  will  be  responsible  for  providing 
supportive  services  and  evidence  of  the 
service  provider's  capability  and 
experience  in  providing  such  supportive 
services; 

(B)  The  manner  in  which  such  services 
will  be  provided  (i.e  .  how.  when  and 
how  often,  where  (or  ' off-site],  including 
assurances  that  the  proposed  residents 
will  receive  supportive  services  based 
on  their  individual  needs 

(C)  The  staffing  plan,  including  a 
description  of  the  qualifications  of 
residential  staff,  if  any,  and  other  staff 
necessary  to  provide  the  proposed 
services. 

(iv)  Identification  of  the  extent  of 
state  and  local  funds  available  to  assist 
m  the  provision  of  supportive  services 

(v)  A  letter  of  intent  from  each  agency 
that  will  provide  the  supportive  services 
(if  other  than  the  Sponsor),  indicating 
the  source  and  extent  of  commitment  to 
provide  funding  for  the  supportive 
services. 

(vi)  If  any  state  or  local  government 
funds  will  be  provided,  a  description  of 
the  state/local  agency's  philosophy/ 
policy  concerning  residential  facilities 
for  the  population  to  be  served  as  well 


as  a  demonstration  by  the  Sponsor  that 
the  application  is  consistent  with  state 
or  local  plans  and  policies  governing  the 
development  and  operation  of  facilities 
to  serve  individuals  of  the  proposed 
occupancy  category 

(16)  Evidence  demonstrating  that 
there  is  effective  demand  for  the 
proposed  housing  in  the  area  to  be 
served  by  the  project  and  demonstrating 
that  this  demand  is  likely  to  continue 
throughout  the  life  of  the  project. 

(17)  Signed  certifications  of  the 
Sponsorfsj'  intent  to  comply  with  title  VI 
of  the  Civil  Rights  Act  of  1964,  the  Fair 
Housing  Act,  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discnmmation  Act  of  1975,  Executive 
Orders  11063  and  11246.  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968.  and  the  affirmative  fair  housing 
marketing  requirements  at  24  CFR  part 
200,  subpart  M 

(18)  A  certification  from  the 
appropriate  state  or  local  agency  that  it 
has  reviewed  the  supportive  services 
plan  in  the  Sponsor's  application  and 
that  the  provision  of  services  identified 
in  the  application  is  well  designed  to 
serve  the  special  needs  of  persons  with 
disabilities  to  be  served  by  the  proposed 
projecl(s) 

(Note:  The  certification  will  not  be  included 
In  the  Spon.sor  s  application  submission  to 
the  Field  Office  The  stale  or  local  agency 
shall  complete  the  certification  found  in  the 
Sponsor's  submission  to  the  agency  and 
forward  it  to  the  Field  Office  within  30  days 
of  the  application  deadline  date  ) 

(19)  A  certification  of  the  Sponsor! s) 
that  the  appropriate  state  agency  (single 
point  of  contact)  under  Executive  Order 
12372,  Intergovernmental  Review,  has 
been  contacted  to  determine  if  the 
Section  811  Program  is  covered  under 
the  state  review  process  and,  if 
applicable,  the  date  the  application  was 
submitted  to  the  State 

(20)  A  certification  on  SF-424. 
Application  for  Federal  Assistance,  that 
the  Sponsorfs)  is  not  delinquent  on  the 
repayment  of  any  Federal  debt. 

(21)  A  certification  by  the  Spon8or(s) 
that  the  section  Bll  funds  will  not  be 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
government 

(22)  A  certification  that  the  Spon8or(s) 
will  comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act. 

(23)  A  certification  that  the  project 
will  comply  with  HUD's  design  and  cost 
standards,  the  Uniform  Federal 
Accessibility  Standards  and  HUD's 
implementing  regulations  at  24  CFR  part 
40,  section  504  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8,  and  for 
new  construction  miiltifamily  housing 


projects  (independent  living  facilities), 
the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  HUD's  implementing  regulations  at 
24  CFR  part  100. 

(24)  A  certification  by  the  Spon8or(s) 
that  it  will  comply  (or  has  complied) 
with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA).  and  implementing 
regulations  at  49  CFR  part  24.  and  24 
CFR  890.260(e). 

IV.  Corrections  to  Deficient  Applications 

A.  Preliminary  Evaluation 

During  preliminary  evaluation, 
Sponsors  will  be  provided  14  calendar 
days  from  the  date  of  HUD's  written 
notificafion  to  cure  technical 
deficiencies  in  their  applications. 
However,  it  is  not  additional  time  to 
amend  the  application  to  overcome  any 
defects  in  the  original  submission. 
Technical  deficiencies  are  inadvertently 
omitted  documents  which  have  been 
executed  prior  to  the  application 
deadline  date  (such  as  certifications  or  . 
articles  of  incorporation)  or 
clarifications  of  previously  submitted 
material  and  are  not  of  such  a  nature  as 
to  improve  the  competitive  position  of 
the  application. 

Technical  deficiencies  do  not  include 
Items  which  would  be  considered 
substantive  defects  in  the  original 
submission.  For  example,  if  a  Board 
resolution  is  missing  from  the  original 
submission,  but  it  is  submitted  during 
the  14-day  penod.  it  must  have  been 
executed  prior  to  the  deadline  date  for 
receipt  of  applications.  If  it  is  not 
submitted  during  the  14-day  period  or  it 
is  submitted  during  this  time  but 
executed  afier  the  deadline  date  for 
receipt  of  applications,  it  is  a 
substantive  defect  and  the  application 
will  be  rejected.  Sponsors  of 
applications  that  are  missing  two  or 
more  exhibits  will  not  be  afforded  an 
opportunity  to  submit  the  missing 
exhibits  and  will  receive  written 
notification  that  their  applications  have 
been  rejected.  However.  exhibiU  which 
are  certifications  are  not  counted  as 
missing  exhibits  in  this  determination. 

Applicants  whose  applications  are 
found  unacceptable  during  the 
preliminary  evaluation  process  due  to 
substantive  defects  and  applications 
which  fail  to  adequately  respond  to 
HUD's  deficiency  letter  within  the  14- 
day  period,  will  be  notified  that  their 
applications  are  not  eligible  for  further 
processing,  and  are  rejected. 


Federal  Register  /  Vol.  56,  No.  113  /  Wednesday,  June  12,  1991  /  Notices 


2-099 


B.  Technical  Processing 

Applications  which  are  found 
acceptable  during  the  preliminary 
evaluation  process,  or  an  acceptable 
response  to  HUD's  deficiency  letter  was 
received  within  the  14-day  period,  will 
undergo  a  more  thorough  analysis.  As 
part  of  this  analysis,  HUD  will  conduct 
its  environmental  review  in  accordance 
with  24  CFR  part  50  for  applications  that 
submitted  satisfactory  evidence  of  site 
control.  Examples  of  reasons  for 
technical  processing  rejection  include  a 
lack  of  commitment  to  fund  the 
necessary  supportive  services  or,  based 
on  a  review  of  the  detailed  financial 
information,  the  Sponsor(s)'  lack  of 
sufficient  financial  resources.  The 
Secretary  will  not  reject  an  application 
based  on  technical  processing  without 
giving  notice  of  that  rejection  and  the 
basis  therefor  to  the  applicant  and 
affording  the  applicant  an  opportunity  to 
respond.  An  applicant  will  be  afforded 
10  calendar  days  from  the  date  of  HUD's 
written  notice  to  appeal  a  technical 
rejection.  The  Field  Office  shall  make  a 
determination  on  an  appeal  prior  to 
making  its  selection  recommendations. 

Upon  completion  of  technical 
processing,  all  acceptable  applications 
will  be  rated  according  to  the  selection 
criteria  in  S  890.300(c)  (also  above  in 
I.D.2.).  Applications  which  have  a  total 
score  of  50  points  or  more  will  be 
eligible  for  selection  and  will  be  placed 
in  rank  order. 

V.  Additional  Information 

A.  Project  Size  Limits 

The  following  project  size  limits  are 
applicable  to  supportive  housing  for 
persons  with  disabilities: 

1.  Group  homes  may  house  no  more 
than  eight  (8)  persons  per  home.  On  a 
case-by-case  basis,  however,  HUD  may 
approve  a  group  home  of  up  to  15 
disabled  people  if  the  Sponsor  can 
demonstrate  the  following: 

(a)  The  increased  number  of  people  is 
necessary  for  the  economic  feasibility  of 
the  project; 

(b)  A  project  of  the  size  proposed  is 
compatible  with  other  residential 
development  and  the  population  density 
of  the  area  in  which  the  project  is  to  be 
located; 

(c)  A  project  of  the  size  proposed  can 
be  successfully  integrated  into  the 
community;  and 

(d)  A  project  of  the  size  proposed  is 
marketable  in  the  community. 

2.  Independent  living  facilities  may 
house  no  more  than  24  disabled  people, 
except  for  projects  for  the  chronically 
mentally  ill  which  may  not  exceed  20 
such  persons.  On  a  case-by-case  basis, 
HUD  i.iay  approve  an  exception  to  the 


24-per8on  limit  based  upon  the  same 
criteria  set  forth  in  (1)  above. 

B.  Sites 

The  National  Affordable  Housing  Act 
requires  Sponsors  submitting 
appUcations  for  section  811  fund 
reservations  to  provide  either  (a) 
evidence  of  site  control,  or  (b) 
reasonable  assurances  that  it  will  have 
control  of  a  site  within  6  months  of 
notification  of  fund  reservation. 
Accordingly,  if  a  Sponsor  has  control  of 
a  site  at  the  time  it  submits  its 
application,  it  must  include  evidence  of 
such  as  described  in 
§  890,265(c)(13)(i)(A).  If  it  does  not  have 
site  control,  it  must  provide  the 
information  required  in 
§  890.265(c)(13)(i)(B)  as  a  reasonable 
assurance  that  site  control  will  be 
obtained  within  6  months  of  fund 
reservation  notification,  Sponsc--  that 
do  not  provide  satisfactory  evic  nee  of 
site  control  or  the  proper  identification 
of  a  site  will  be  notified  that  their 
applications  are  rejected. 

Sponsors  may  select  a  site  different 
from  the  one(s)  submitted  in  their 
original  applications.  Selection  of  a 
different  site  will  require  HUD 
performance  of  an  environmental  review 
on  the  new  site,  which  could  result  in 
rejection  of  that  site  However,  if  a 
Sponsor  does  not  have  site  control  for 
any  reason  12  months  after  notification 
of  fund  reservation,  the  assistance  will 
be  recaptured  and  reallocated. 

Sponsors  submitting  satisfactory 
evidence  of  an  approvable  site  [i.e.,  site 
control)  will  compete  against  each  other 
in  Category  A.  Sponsors  submitting 
proper  identification  of  a  site  will 
compete  against  each  other  in  Category 
B.  HUD  first  shall  select  applications  in 
the  descending  order  of  funding  priority 
from  Category  A  that  most  closely 
approximates  the  capital  advance 
authority  provided  to  the  allocation 
area.  If  capital  advance  authority 
remains  after  selecting  all  approvablt 
applications  from  Category  A.  ITLTD 
shall  then  select  applications  in  the 
descending  order  of  funding  priority 
from  Category  B  that  most  closely 
approximates  the  capital  advance 
authority  remaining  in  the  allocation 
area. 

Sponsors  that  submit  evidence  of  site 
control  where  either  the  evidence  or  the 
site  is  not  approvable  will  not  have  their 
applications  rejected;  their  applications 
will  compete  in  Category  B.  provided  the 
application  indicates  their  willingness  to 
select  another  site  and  assurance  that 
they  will  have  site  control  within  six 
months  of  fund  reserv-ation. 


VI.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
101(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
Southwest  Washington.  DC  20410 

B.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  does  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  or  on  the 
relationship  between  the  Federal 
government  and  the  Slates,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  This  NOFA  merely 
notifies  the  public  of  the  availability  of 
capital  advances  for  supportive  housing 
for  persons  with  disabilities. 

C.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  NOFA  does  not 
significantly  affect  family  formation, 
maintenance,  or  general  well-being,  and. 
thus,  is  not  subject  to  review  under  the 
order. 

D.  HUD  Reform  Act 

Section  102(d)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3531)  (the 
Reform  Act),  which  requires  the 
Secretary  to  certify^  that  assistance 
within  the  jurisdiction  of  the  Department 
to  any  housing  project  shall  not  be  more 
than  is  necessary  to  pro\^de  affordable 
housing  after  taking  account  of  other 
assistance  specified  in  section  102(b)(1) 
of  the  Reform  Act.  and  which  also 
requires  the  Secretary  to  adjust  the 
amount  of  assistance  awarded  or 
allocated  to  an  applicant  to  compensate 
m  whole  or  in  part,  as  appropriate  for 
any  changes  reported  under  section 
102(c]  of  the  Reform  Act,  would  apply  to 
section  811  capital  advances.  These 
requirements  will  become  effective  after 
the  Department  publishes  a  final  rule  to 
implement  the  Reform  Act. 
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E.  Catalog  of  Federal  Domestic 
Assistance  Program 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.181.  Supportive  Housing  for  Persons 
with  Disabilities 

Authority:  Sectioc  811.  Nutiunai  .Vffordrtble 
Housuvg  AcU  seclion  7(d),  Department  of 
Housing  and  I'rban  Development  Act  (42 
ISC  3535(dl! 

0«tfd-  May  3t    TWl. 
.\rthur  |.  HiH. 

Assistant  Secivtary  h)r  Housing,  Federat 
Hoiism)i  Comrmssioier. 

Mud  Field  Office* 

Bogiiin,  .Md.s8ac.hu»etls  Re«i(:.n-il  Office 
l!  insiiution:  MrtM»chu»«!tts| 

jfihn  MastTopietro.  Rpjfional  Admmistratr.r 
Regional  Hwjsmg  Commissions  HUIV- 
B<i9tor  Rf?«ionai  OfficJ!.  Thom«»  P  aNeiU, 
|r  Federal  Building.  10  Catueway  Strtef. 
Rocim  375,  Boston.  MasMchuaetts  02222- 
vni  (017!  366-62J4.  (TDU|  ibl")  5tt6-M.SJ 

Hrtrtford.  Connecticut  Office  (lunsdjctinn; 

(iinn.ecticu*,' 

William  H«nuindez.  (r .  Manaaer  HUl>- 
ii.irtford  Office,  330  Mam  Street.  Hartfoni. 
Connecticut  OftKitt-iaBO,  (2113)  240-4323. 
(TDUI  (2U0I  240-k>22 

Manchester,  New  Hampshire  Office 

(jurisdiction:  New  Htimpshirc 

|,in<fs  H.i":    McM^-:    Ml'l)  -  M  i::; ''<  ■^•••r 
Offu  (•  \  irns  C.iiion  Federal  Huud'.njn,  2T5 
(  htfslnul  Slret-i.  M.inthestpr   New 
MarTipsnirp  ljai(n-24a7,  ftklil  H**>-  'W>'.. 
riJUj  it«).!|  H«i*>-75iri 

!'-    '.  Uencc    KiUmIk  Uitind  Ufficf  lluri.silK  turn 

(  rtsiniir  I   K,j,,i.'i»...  jr  ,  Mjnagfr,  iti:i) — 
r-  .   ;."    .■  M*:ice.  330  lohn  I)  \'a-^\'Tv 
>■►■.:.••  1   ••■ .,   :ing,  and  U,S.  Poh!  ( )!f,i  i- 
Kennedy  Plaza,  Providance.  R-Sodf  !<*ian.; 
029O1-1745,  (401)  526-5351.  (lUDj  ,40i; 

New  York  Ri'irfor.,i!  Office  (Jurisdlrtion-  Nfw 
York) 

Dt   ,\niniHiv  V   ,..r,e   Rt-Hiunai  ,'\iirnimHtr>tfijr 
KiHiUJnai  Houb.HX  l-^mminsuir.er    HI'l)- 
New  York  Hfi^iDiiai  Uffn.tf,  .lb  hfil.Tiii 
Plaia.  New  Y  jrk.  New  York  UJ-17ti--00tta. 

\ZM\  ztw-.-utiii,  fiou!  (2121  ztA -mr 

B  A^.  if.  \cw  Y  )rk  Office  iJurHdi.  nvjn    \i-k 

Y    ,>'K 

I   sfpn  I  yn.  ti.  M,inamT,  Hl'O — Buflans 

Oif;ce  l.d:aw'i«  L.jurt.  5Ui  il)«jr  KJi  Mdin 
Street.  liu:!.i..,  Now  Y.irk  WZilV  '."mi  C\n\ 
846-5753.  (TI3ni  i^itJI  Mrt-  Tr 

Newark,  New  jtrs^^y  Office  l).ins.li(  ti<m    N<t?v» 

liu?<Klurf  tk\tnj(\,  ir,.  Mdnis«r,  HLIJ-— 
.Ndw.iik  Otf!,..e    Vliiilai-y  Park  Buiicluiii,  tv; 

Park  P!.i,f'    \fw.jrk.  New  i«Tm'\  lY'IiU - 
5504.  iJU;,  (17--106Z  (TDU,  (201)  t!r~  664« 


Regio»  Iti 

Philadelphia,  Peniwyi»«n«  Rbgional  Office 

(lurisdiction  Pennsylvanial 

Harry  Staller,  Deputy  Rt'sionai 

Adminiatrakjr.  HUD— Pfuiad«iphia 
Rpsional  Office,  Lib«rty  Sonars  BuiJding, 
106  South  7*  Street.  PhUadelphia. 
Pennsylvania  19106-3392,  (215]  597-2.S60, 
(TDD)  (215)  597-5564 

Waahinston.  DC  Office— (Category  A) 

(liinsdiction.  District  of  Columbia) 

I.  Tom  Thomas,  Manager,  HUD — 

Washington.  DC  Office,  Union  Center 
Plaza,  Phase  tl.  830  First  Street,  N.K.  Suite 
3(X1  WashinRtrm.  DC.  20062-4209.  (202) 
275-9200.  (TDD)  (202)  275-0987 

Baltimore,  Maryland  Office  (Jurisdiction- 
Maryland) 

Mrixine  Saunders,  Manager,  HUD— Baftlmore 
Office.  10  North  Calvert  Strfel.  3rd  Floor 
Baltimore.  Maryland  2120:^-1885,  (301)  982- 
2121    (TDD)  (301)  982-0108 

i>i!t3burgh,  Prnnsylvama  Office  (lunsdiction: 

Pennsylvania) 

Choice  Kdwards,  Manager,  HITD— PittslrarRh 
Offirw.  412  Old  Post  Office  Courthouse 
Bldx    7th  Av«  ft  Grant  St.  PWtsburjjh,  PA 
13219-1406,  '412)  M4-»42a  {TDU|  (412) 
644-6747 

Richmond.  Virginia  Office  (}an»dictJOB: 

Virsjiiiia) 

M.iry  .^tin  WiUon.  Manaspr.  HUD — 
Richmond  Office  400  North  Btii  Slrtel. 
Richmond.  Virginia  Z3240.  ia04i  '71-2721, 
CrUO)  (WW)  7-1-2H21) 

Charleston.  Wf»i  Virginia  Office 

(lurusdiction.  West  Viruimaj 

Michael  Ikulick,  Maa«H<>r,  WVWi — Cliarieston 
()!^,  ►',  4t)5  Capitot  blreet.  Siutc  708, 
(  h.ir,i-3!i.n.  West  Vi.-Rin.d  25301-!'95.  [304) 
U-   't.riO  rrUDl  C-tM!  34'-~044 

A':  i:  'a.  t.eorxia  KegKinai  Oft  ce 

'  j  irisih!  tion.  Ij^orgial 

Hjvmond  .\  H.ims.  Regional  Admini«irator 
Kt-gionai  Housing  Commissioner  HIT)— 
.Ati,.nla  Regional  Ofiica.  Richard  B.  Russell 
!-.'i!tT.ii  Biiiiding.  75  Spring  St.-eel  SVV 
Atlanta.  C;eurxia  30.}0:V-3388.  (404!  331- 
5136,  (THD;  (4t>ll  73lV2b.'>4 

BirrninKha.T,.  Al.itmma  Office  | lunsdiction: 

.Aidtiama) 

Robert  E.  Lunaford.  Miinager.  HUD— 

Birmingham  Offiire.  600  Beacon  Parkway 
West.  Suite  30a  Birmingham.  Alabama 
3.02IW-3144,  (2051  m-lfil"  fTDD)  !2(»! 
731-1917 

Louisville,  Kentucky  Office  (junsdiction 

Kentucky) 

\  ema  V   Van  Ness.  Acting  Manager.  HLT) — 
l-oursvifle  Office  901  West  Broadway  Post 
Office  Box  1044,  Louisville.  Kentucky 
40201-1044.  (502)  5B2-5251.  (TOO)  (502) 
=)a2-513B 

(ackson,  V«»«»«ippi  (JunsdictJon 

M  .saiasippi ) 

Sandra  Freeman.  Mmi«(»«*r  HUD — (ackson 
Oifica.  Dr  AH  McCoy  Federal  Budding. 
100  W   Capitol  Stre«t.  Room  »10,  ^ckson. 


Mississippi  39289-l«».  (801)  966-1702. 

(TDD)  (601)965-4171 
Greensboio.  North  Caroikia  (luradiclion; 
North  Carolina) 
Larry  ).  Parker.  Managet.  IflJD— Greanaboro 

Office.  415  North  Cdgeworth  Street. 

Greenaboro.  North  Carolina  27401-210?. 

(9191  333-5363,  (TDD)  (819)  333-55M 
Csribbeen  Office  (Jurisdiction:  PMwIo  Rico) 
Rosa  VUlalonga.  Acting  Manager,  HUD— 

Caribbean  Office,  San  Juan  Center,  159 

Carlos  E.  Chardon  Avenue,  San  Juan. 

Puerto  Rico  00918-1804.  (809)  788-52tJl 

Columbia.  South  Carolina  Office 

(lunsdiction;  South  Carolina) 

Ted  B  Freemaa  Manager.  HUD— Columbia 
Office,  Strom  Thurmond  Federal  Building. 
1835-45  Asaembly  Street  Columbia,  South 
Carolina  29201-2480,  (803)  765-5592 

knoxvtile,  Tennessee  Office  (Jurisdiction: 

Tennessee) 

Richard  B.  Barnwell.  Manager,  HTT)— 
Knoxville  Office,  John  J.  Duncan  Federal 
Bldg.,  710  Looist  Street  SW.,  Knoxville, 
Tennessee  371W2-252e.  (615)  549-9394. 
(TDD)  (815)  549-93'^ 

Nashville.  Tennessee  Office  (Jurisdiction; 

Tennessee) 

John  H.  Fisher,  Manager,  HUD— Naahvdle 
Office,  251  Cumberland  Bend  Dnve.  Suite 
2(X).  Nashvdle,  Tennessee  .37228-1803,  (615) 
736-5213 

la<  ks.inville.  F)onda  Office  (lunsdiction: 

Flonda) 

James  T,  Chaplin,  Manager,  HUD— 
Jacksonville  Office.  325  West  Adams 
Street,  Jacksonville.  Flonda  32202-4303. 
(904)791-2626   (TDD)  (904)  791-1241 

Region  V 

Chicago.  Illi.nois  Regional  Office  (jurisdiction: 

Illinois) 

Gertrude  jordaa  Regional  Adminislrator- 
Regionnl  Housing  Commisaioner,  HUD— 
Chicago  Regional  Office.  628  West  jacksoa 
Boulevard.  Chicago,  Illinois  60606.  (312) 
353-5680 

Detroit.  Michigan  Office  (jurisdiction: 

Michigan) 

Harry  I  Shan-otL  Manager.  HUD— Detroit 
Office,  Patrick  V  McNamara  Federal 
Building,  477  Michigan  Avenue,  Detroit 
Michigan  48228-2592.  (313)  228-6280 

Indianapolis,  Indiana  Office  (Junsdiction: 

Indiana) 

1   Nicholas  Shelley,  Manager,  HUD— 
Indianapolis  Office,  151  North  Delaware 
Str«et.  Indianapolis.  Indiana  46204-2528. 
(31~)  226-6.303 

C;rand  Rapids,  Michigan  Office  (J^insdictton: 

Michigan) 

Ronald  C  Weetoa.  Mmager,  HUD— Grand 
Rapid*  Office.  2K2  Fuller  Avenue  NE.. 
Grand  fUpida,  Mtchigao  4e50fr-340e.  I6i6» 
466-2100 


Minneapolis-St  Paul,  Minnesota  (jurisdiction: 
Minnesota) 

Thomas  Feeney,  Manager,  HUD — 
Minneapolis-St.  Paul  Office,  220  Second 
Street  South.  Bridge  Place  Building. 
Minneapolis.  Minnesota  55401-2195.  (612) 
370-3000 

Cincinnati,  Ohio  Office  (Jurisdiction:  Ohio) 

Steve  Havens,  Manager,  HUD — Cincinnati 
Office,  Federal  Office  Building,  Room  9002, 
550  Main  Street,  Cincinnati,  Ohio  45202- 
3253,  (513)  684-2884 

Cleveland,  Ohio  Office  (Jurisdiction:  Ohio) 

George  L  Engel,  Manager,  HUD — Cleveland 
Office,  One  Playhouse  Square,  1375  Euclid 
Avenue,  Room  420,  Cleveland.  Ohio  44115- 
1832.  (216)  522-4065 

Columbus.  Ohio  Office  (Jurisdiction:  Ohio) 

Robert  W.  DoJin.  Manager.  ffUD — Columbus 
Office.  200  North  High  Street,  Columbus, 
Ohio  43215-2499,  (614)  469-5737 

Milwaukee.  Wisconsin  Office  (Jurisdiction: 

Wisconsin) 

Delbert  F.  Reynolds,  Manager.  HUD— 
Milwaukee  Office.  Henry  S.  Reuss  Federal 
Plaza,  310  West  Wisconsin  Avenue.  Suite 
1380.  Milwaukee.  Wisconsin  53203-2289. 
(414)  291-3214 

Region  VI 

Fort  Worth.  Texas  Regional  Office 
(Jurisdiction;  Texas) 

Sam  R.  Moseley,  Regional  Administrator- 
Regional  Housing  Commissioner,  HUD — 
Fort  Worth  Regional  Office,  1600 
Throckmorton,  Post  Office  Box  2905.  Fort 
Worth,  Texas  76113-2905,  (817)  885-5401, 
(TDD)  (817)  728-5447 

Houston,  Texas  Office  (Junsdiction:  Texas) 

W  lUiam  Robertson,  Jr  ,  (ACTl.NG)  Manager. 
HUD— Houston  Office,  National  Bankof 
Texas  Building,  2211  Norfolk,  Suite  300, 
Houston,  Texas  77098-4096,  (713)  229-3589 

San  Antonio,  Texas  Office  (lunsdiction: 
Texas) 

Cynthia  Leon,  Manager,  HUD — San  Antonio 
Office,  Washington  Square  Building.  800 
Dolorosa  Street  San  Antonio,  Texas  78207- 
4563.  (512)  229-6781,  (TDD)  (512)  229-6885 

Little  Rock.  Arkansas  Office  (Jurisdiction: 
Arkansas) 

Roger  Zachntz.  (ACTING)  Manager,  HUI>— 
Little  Rock  Office,  Lafayette  Building,  523 
Louisiana,  Suite  200,  Little  Rock,  Arkansas 
72201-3523,  (501)  378-5931,  (TDD)  (501) 
3-8-5405 


New  Orleans,  Louisiana  Office  [Jurisdiction: 
New  Orleans) 

joe  Brinkley.  Acting  Manager,  HUD — New 
Orleans  Office,  Fisk  Federal  Building.  1661 
Canal  Street— P.O.  Box  70288.  New 
Orleans.  Louisiana  70172-2887.  (504)  589- 
7200 

Oklahoma  City,  Oklahoma  Office 
(Jurisdiction:  Oklahoma) 

Edwin  I,  Gardner,  Manager.  HLT) — 
Oklahoma  City  Office,  Murrah  Federal 
Building.  200  N,W,  5th  Street  Oklahoma 
City,  Oklahoma  73102-3202.  [405]  231-4181. 
(TDD)  (405)  231-4181 

Region  VII 

Kansas  City,  Missoun  Regional  Office 
(Jurisdiction:  Missouri) 

William  H,  Brown.  Regional  Administrator- 
Regional  Housing  Commissioner,  HLT) — 
Kansas  City  Regional  Office.  Gateway 
Tower  II,  400  State  Avenue,  Kansas  City, 
KS  66101-2406,  (913)  236-2162,  (TDD)  (913) 
236-3972 

Omaha,  Nebraska  Office  Qurisdiction: 
Omaha) 

Roger  M  Massey.  Manager,  HUD — Omaha 
Office,  Braiker/Brandeis  Building,  210 
South  16th  Street.  Omaha.  Nebraska  68102- 
1622,  (402)  221-3703,  (TDD)  (402)  221-3703 

St.  Louis.  Missouri  Office  (Jurisdiction; 
Missoun) 

Kenneth  G.  Lange,  Manager,  HLT) — St  Louis 
Office,  210  North  Tucker  Boulevard,  St. 
Uuis.  Missoun  63101-1997,  (314)  425-4~61. 
(TDD)  (314)  425-6331 

Des  Moines,  Iowa  Office  (Jurisdiction:  Iowa) 

William  McNamey,  Manager.  HLT) — Des 
Moines  Office,  Federal  Building.  210 
Walnut  Street  Room  259.  Des  .Moines, 
Iowa  50309-2155,  (515)  284-4512  fTDDl 
1515)  284-4706 

Region  VIII 

Denver,  Colorado  Regional  Office 

(Junsdiction;  Colorado) 

Michael  Chitwood,  Regional  Administrator- 
Regional  Housing  Commissioner.  HUD — 
Denver  Regional  Office.  Executive  Tower 
Building,  1405  Curtis  Street  Denver, 
Colorado  80202-2349,  (303)  844-4513 

Region  IX 

San  Francisco,  California  Regional  Office 
(Junsdiction;  California) 

Robert  De  Monte,  Regional  Administrator- 
Regional  Housing  Commissioner,  HL'D — 


San  Francisco  Regional  Office,  Philip 
Burton  Federal  Building  ft  L'.S  Courth.use 
450  Golden  Gate  Avenue.  P  O.  Box  36003. 
Sar.  Francisco.  California  94102-3448  1415) 

556-4752.  (TDD:  (415)  556-835" 

Honolulu.  Hawaii  Office  (Category  .\] 
(Junsdiction;  Hawaii) 

Gordon  Y  Furutani,  Manager  }VCD — 

Honolulu  Office  3O0  Ala  Moans  Boulevard. 
Room  3318  Honolulu.  Hawaii  9685CMia9^ 
(808:  546-2136  (TDD)  (8081  551-1348 

Los  .Angeles,  Cci.fomia  Office  (Jurisdiction: 

Cahfomial 


Cr,a'ies  Ming.  Manager.  HUD — L<o»  A.rigeles 
Office,  1615  W    Olympic  Boule\ard.  Lo* 
Angeles.  California  9001 5- Saf"!   :::3   251- 
7122.  (TDD)  (213;  2ol--036 

Sacramento.  California  Office  Quhsdiction: 

California) 

Anthony  .A.  Randolph.  Manaat-r  Hl'D — 
Sacramento  Office.  777  I2;h  SLffct  Suite 
200.  Post  Office  Box  1978  Sacramento, 
California  95gl4-19~'.  (916,  551-1351, 
(TDD!  (9161  551-59-1 

Phoenix  Office  [junsdiction  Anzona) 

Dwight  A  Peterson,  Manager,  HUD — Phoenix 
Office,  One  North  First  Si.'-ept  Sui'p 
300,Po6t  Office  Box  13466.  P,hoer..x. 
Anzona  85002-3468.  (6021  3-9-4434,  (TDD) 
(602)  379-4461 

Region  X 

Seattle,  Washington  Office  (Jurisdiction: 

Washington) 

Richard  Bauer.  Regional  Adrr.inistra'or- 
Regiona!  Housing  Com.misbioner  Hl'D — 
Seattle  Regional  Office   .A-code  Plaza 
Buil-iing.  1321  Second  Avenue.  Seattle, 
W  ashington  98101-2058.  (206)  442-5414 

Portland.  Oregon  Offict  (lunsdicbon:  Oregon) 

Richard  C.  Br.nck.  Manager  HUD-^^rtland 
Office,  Cascade  Building.  52C'  SW  Sixth 
Avenue,  Portland  Oregon  9-204-1596.  (503) 
221-2561 

Anchorage,  Alaska  Office  (Junsdiction: 

Alaska) 

Arlene  Patton.  Acting  Manager.  HUT) — 
ftHOhnwil    Office  222  W.  8th  Avenue,  «64, 
AluSiOrBge.  Alaska  99513-7537.  (907)  271- 
41-0 

IFR  U  )c  91-13638  Filed  6-11-91:  8:45  am] 

WU-IHG  COOe  4210-27-11 


( " , 


UMI 


^ 


Wednesday 
June  12,  1991 


Part  ill 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary 


24  CFR  Parts  750,  885,  and  889 

Supportive  Housing  for  the  Elderly; 
Interim  Rule  and  Notice  of  Funding 
Avattabiilty 
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DEPARTyEMT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFn  Parts  750.  885,  and  889 
(Dock«t  Mo.  R-91-1524;  FR  295e-M)1) 
RIN  2502-AF19 

Supportive  Housing  for  ttie  EldeHy 

AQENCY:  Office  of  Assistant  Secretary 

for  Housing — Federal  Housing 

Commissioner.  HUD. 

action:  Interim  rule  and  request  for 

comments. 


UMI 


•UCtMAIlY:  This  interim  rule  amends  24 
CFR  part  885  and  provides  for  the 
continued  applicability  of  part  885  to 
projects  for  which  section  202  loan 
reservations  were  made  in  FY  1990  and 
prior  years.  This  interim  rule  also  adds 
Part  889  to  establish  the  new  Supportive 
Housing  for  the  Elderly  FVogram  and  to 
enable  FY  1991  funding  of  supportive 
housing  projects  for  the  elderly  under 
part  889.  Requirements  relating  to 
capital  advances,  proiect  rental 
assistance  contracts,  and  management 
of  supportive  housing  for  the  elderly 
projects  selected  in  FY  1991  will  be 
published  in  July  1991  in  a  proposed  rule 
also  under  part  889.  The  Supportive 
Housing  for  the  Elderly  Program  is 
authorized  by  section  801  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  42  U.S.C.  12701  et  seq  (the 
NAH  Act)  and  is  to  enable  elderly 
persons  to  live  with  dignity  and 
independence  by  expanding  the  supply 
of  supportive  housing  that  is  designed  to 
accommodate  the  special  needs  of 
elderly  persons  and  provides  a  range  of 
services  that  are  tailored  to  the  needs  of 
elderly  persons  occupying  such  housing. 
This  intenm  rule  also  adds  new  part  889 
to  list  of  programs  covered  by  24  CFR 
part  750  (disclosure  and  verification  of 
social  secunty  numbers  and  employer 
identification  numbers  by  applicants 
and  participants). 

DATES:  Effective  Date:  |uly  12,  1991. 
Comment  due  date.  August  12,  1991. 
ADOACSSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW  .  Washington.  DC  20410 
Communications  should  refer  to  the 
above  docket  number  and  title  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  (weekdays  730 
a.m  to  5:30  p.m  1  at  the  above  address. 
Hearing  or  speech  impaired  individuals 
may  call  the  Rules  Docket  Clerks  TDD 
number  (202)  708-3259. 


As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  708-4337.  Only  public  comments  of 
six  or  fewer  total  pages  will  be  accepted 
via  FAX  transmittal.  This  limitation  is 
necessary  to  assure  reasonable  access 
to  the  equipment.  Comments  sent  by 
FAX  in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirmation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
at  (202)  708-2084,  (The  telephone 
numbers  listed  in  this  paragraph  are  not 
toll-free.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Wilden,  Director,  Housing  for  the 
Elderly  and  Handicapped  People 
Division,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  room  6116,  Washington.  DC  20410, 
telephone  (202)708-2730  (This  is  not 
toll-free  number). 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (This  is  not  a 
toll-free  number). 
SUPPtEMENTARV  INFOR1MATION: 

I.  Paperwork  Burden  ' 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  Pending  approval  of  these 
collections  of  information  by  0MB  and 
the  assignment  of  an  OMB  control 
number,  no  person  may  be  subjected  to 
a  penalty  for  failure  to  comply  with 
these  information  collection 
requirements.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register. 
The  Department  provided  for  21  days 
public  comment  on  the  information 
collection  requirements.  OMB  approval 
of  those  information  collections, 
following  public  comment,  is  anticipated 
well  in  advance  of  the  due  date  of 
applications  submitted  in  response  to 
today's  documents 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Findings  and 
Certifications  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 


of  this  collection  of  information, 
Including  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Development,  Rules  Docket 
Clerk,  451  Seventh  Street  SW.,  room 
10276,  Washington,  DC  20410;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Attention:  HUD  Desk  Officer, 
room  3001,  Washington.  DC  20530. 

n.  Background 

A.  Applicability  of  Part  885 

Part  885  provides  direct  Federal  loans 
under  section  202  of  the  Housing  Act  of 
1959  (12  U.S.C.  1701q)  to  assist  private, 
nonprofit  corporations  and  nonprofit 
consumer  cooperatives  in  the 
development  of  housing  projects  serving 
elderly  or  handicapped  families  and 
individuals.  A  loan  (with  up  to  a  40-year 
term)  made  under  part  885  is  used  to 
finance  the  construction,  or  the 
substantial  rehabilitation  of  projects  for 
elderly  or  handicapped  families,  or  for 
the  acquisition  with  or  without  moderate 
rehabilitation  of  existing  housing  and 
related  facilities  for  group  homes  for 
nonelderly  handicapped  individuals. 
The  housing  projects  provide  the 
necessary  services  for  the  occupants 
which  may  include,  but  are  not  Umifed 
to:  Health,  continuing  education, 
welfare,  informational,  recreational, 
homemaking.  meal  and  nutritional 
services,  counseling,  and  referral 
services,  as  well  as  transportation 
where  necessary  to  facilitate  access  to 
these  services.  New  part  889  has  the 
same  description  of  services  based  on 
section  202(g)(1).  Examples  of  services 
not  included  in  parts  885  or  889  are 
recreational  or  social  activities  directors 
and  medical  services. 

Subpart  B  of  part  885  applies  to 
projects  for  elderly  or  handicapped 
families  that  receive  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1937.  Subpart  C  of  part  885 
applies  to  projects  for  nonelderly 
handicapped  families  receiving  loans 
under  section  202  and  project  assistance 
payments  under  section  202(h)  of  the 
Housing  Act  of  1959.  Part  885  has  been 
amended  by  this  interim  rule  and  will 
apply  to  projects  for  which  section  202 
loan  reservations  were  made  in  FY  1990 
and  prior  years.  Projects  for  the  elderly 
selected  for  funding  in  FY  1991  and 
subsequent  years  will  be  covered  by 
new  part  889  (also  added  by  this  interim 
rule.) 


B.  New  Pari  889— An  Overview 

New  part  889  is  authorized  by  section 
202  of  the  Housing  Act  of  1959.  as 
amended  by  section  801  of  the  NAH  Act. 
Under  part  889,  assistance  will  be 
provided  to  private  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives  to  expand  the  supply  of 
supportive  housing  for  the  elderly.  Such 
assistance  will  be  provided  as  (1) 
capital  advances  and  (2)  project  rental 
assistance  contracts.  Capital  advances 
may  be  used  to  finance  the  construction, 
or  rehabilitation  of  a  structure  or  a 
portion  of  a  structure,  or  acquisition  of  a 
structure  from  the  Resolution  Trust 
Corporation  (RTC).  to  be  used  as 
supportive  housing  for  the  elderly.  This 
assistance  may  also  cover  the  cost  of 
real  property  acquisition,  site 
improvement,  conversion,  demolition, 
relocation,  and  other  expenses  that  the 
Secretary  determines  are  necessary  to 
expand  the  supply  of  supportive  bousing 
for  the  elderly. 

For  supportive  housing  for  the  elderly, 
the  Departments  of  Veterans  AfTairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act.  1991  Pub.  L  101-507,  approved 
November  5, 1990,  Fiscal  Year  1991 
Appropriations  Act),  provides 
$550,115,000  for  capital  advances  under 
section  202  of  the  Housing  Act  of  1959, 
(as  amended  by  section  801  of  the  NAH 
Act)  and  $283,619,000  for  project  rental 
assistance.  The  NAH  Act  and  the  Fiscal 
Year  1991  Appropriations  Act  contain 
differing  provisions  for  implementing  the 
Supportive  Housing  for  the  Elderly 
Program.  The  NAH  Act  defers  initiation 
of  the  Program  until  FY  1992.  while  the 
appropriation  contemplates  conversion 
to  the  new  Program  in  FY  1991.  In  order 
to  permit  the  funding  of  supportive 
housing  for  the  elderly  in  FY  1991  and 
best  effectuate  the  purposes  of  both  the 
NAH  Act  and  the  appropriation,  the 
Department  has  decided  to  publish  this 
rule  as  interim.  A  companion  Notice  of 
Funding  Availability  (NOFA)  is  also 
published  today  elsewhere  in  this  issue. 
The  NOFA  provides  information 
regarding  eUgibihty,  submission 
requirements,  available  capital  advance 
amounts,  selection  criteria  and 
application  processing  [including  how  to 
apply  and  how  selections  will  be  made.). 
Remaining  requirements  of  this  program, 
which  are  not  necessary  for  fund 
reservation  [e.g..  capital  advances, 
project  rental  assistance  contracts  and 
management  requirements)  will  be  the 
subject  of  a  proftosed  rule  (also  under 
part  689)  which  will  be  published  later 
this  year. 


1.  Forms  of  Assistance 

(a)  General/capita!  advances.  In  lieu 
of  direct  loans  and  section  8  housing 
assistance  payments,  part  689  provides 
for  capital  advances  and  project  rental 
assistance  contracts.  Capital  advances 
bear  no  interest  and  their  repayment  is 
not  required  so  long  as  the  housing 
remains  available  for  very  low-income 
elderly  persons  for  not  less  than  40 
years.  The  capital  advance  fund 
reservation  will  be  calculated  in  an 
amount  not  to  exceed  the  development 
cost  limits,  adjusted  by  locality. 

(1)  Development  cost  limits.  The 
Secretary  will  periodically  establish 
development  cost  limits  by  market  area 
for  various  types  and  sizes  of  supportive 
housing  for  the  elderly  by  publishing  a 
notice  of  the  cost  limits  in  the  Federal 
Register.  The  development  cost  limits 
shall  reflect: 

(i)  The  cost  of  construction, 
rehabilitation  of  a  structure  or  a  porUon 
of  a  structure,  or  acquisition  from  the 
RTC  for  supportive  housing  for  the 
elderly  that  meets  apphcable  Stale  and 
local  housing  and  building  codes: 

(ii)  TTie  cost  of  movables  [e.g., 
movable  equipment)  necessary  to  the 
basic  operation  of  the  housing,  as 
determined  by  the  Secretary: 

(uij  The  cost  of  special  design  features 
necessary  to  make  the  housing 
accessible  to  elderly  persons; 

(iv)  The  cost  of  special  design  features 
to  make  iiuiividual  dwelling  units  meet 
the  physical  needs  of  elderly  project 
residents: 

(v)  The  cost  of  congregate  space 
(hereinafter  referred  to  as  community 
space)  (includes  space  for  cafeterias  or 
dining  halls,  community  rooms  or 
buildings,  workshops,  adult  day  he<iilh 
faciUties.  or  other  out-patient  health 
facilities,  or  other  essential  service 
facilities]  necessary  to  accommodtite  the 
provision  of  supportive  services  to 
elderly  project  residents; 

(vi)  If  the  housing  is  newly 
constructed,  the  cost  of  meeting  the 
energy  efficiency  standards  promulgated 
by  the  Secretary  in  accordance  with 
section  109  of  the  NAH  Act;  and 

(vii)  The  cost  of  land,  inciudutg  site 
improvement.  In  establishing 
development  cost  limits  for  a  given 
market  area,  the  Secretary  will  use  data 
Lhaf  reflect  currently  prevailing  costs  of 
construction  or  rehabiiilation.  and  land 
acquisition  in  the  area. 

(2)  RTC  properties.  In  the  case  of 
existing  housing  and  related  facilities  to 
be  acquired  from  the  RTC  under  section 
21A(c)  of  the  Federal  Home  Loan  Bank 
Act  (12  U^.C.  1441a(b)),  the  cost  hmits 
shall  include:  (1)  The  cost  of  acquinng 
such  housing,  (2)  the  cost  of 


rehabilitabon.  alteration,  conversion,  or 
improvement  and  (3)  the  cost  of  land  on 
which  the  housing  and  related  facilities 
are  located. 

(3)  Annual  adjustments  The  Secretary 
will  adjust  the  cost  hmits  not  less  than 
once  annually  to  reflect  changes  in  the 
general  level  of  construction  or 
rehabilitation  costs. 

[A]  Incentives  for  savings  The 
Secretary  shall  use  the  development 
cost  limits  [adjusted  by  locality)  to 
calculate  the  initial  fund  reservatian 
amount  of  the  capital  advance  to  be 
made  available  to  indiN-idual  o*^'ne^8. 
Owners  whose  HUD-Bpprcr\'ed  actnal 
development  costs  are  less  than  the 
initial  fund  re8er%'ation  amount  of  the 
capita!  advance  shall  be  entitled  to 
retain  50  percent  of  the  savings  in  their 
Replacement  Reserve  .Account  (referred 
to  in  section  202(h)(4)(A)  as  a  special 
housing  account).  Such  percentage  shall 
be  increased  to  75  percent  for  owners 
which  add  energj'  efficiencj-  features 
which:  (i)  Exceed  the  energv'  efTicier.ry 
standards  promulgated  by  the  Secretary 
in  accordance  with  section  109  of  the 
NAH  Act:  (ii)  substantially  reduce  the 
life-cycle  cost  of  the  housing:  fiii)  reduce 
gross  rent  requirements:  and  (iv) 
enhance  tenant  comfort  and 
convenience  The  Replacement  Resen-e 
Account  may  only  be  used  as  approved 
by  HUD  for  repau^  or  replacements  in 
or  capital  improvements  of  the  project. 

[5]  Design  flexibihty.  The  Secretary 
will,  to  the  extent  practicable,  give 
owners  the  flexibility  to  design  housing 
appropriate  to  their  location  and 
proposed  resident  population  within 
brofldly  defined  parameters. 

(6)  Use  of  funds  from  other  sources 
An  owner  may  voluntarily  provide  funds 
fi-om  non  Federal  sources  for  amenities 
and  ofhti  features  of  appropriate  design 
an  J  corb.l,\itUon  suitable  for  supportive 
housing  ior  the  elderly  if  thie  cost  of  such 
amenities  is:  (1)  Not  financed  with  ine 
capifal  advance,  and  (2)  is  not  taken  into 
account  in  determimrg  the  a.iiount  of 
Federal  assistance  or  tenant  paymenl 
(sectioa  202(h)(6)  refers  to  this  as  rent 
contributions  of  tenaniij.  Any  funds 
borrowed  (e.g.,  for  services  or 
construction)  from  other  sources 
generally  would  not  t>e  acceptable  and 
in  any  case  would  require  HUD 
approval  The  Department  plans  to 
issue,  in  July  1991,  a  proposed  rule  undf  r 
part  sag  covering  these  additional 
requirements  regarding  capital 
adv  ances 

[hi  /-^lect  rrntal  assistance 
contracts.  Contracts  for  project  rental 
assistance  obligate  the  Secretary  to 
make  monthly  pavTnenu  to  cover  any 
part  of  the  HUD-approved  operating 
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co8t8  attributed  to  units  occupied  (or.  as 
approved  by  the  Secretary,  held  for 
occupancy)  by  very  low-income  elderly 
persons  that  is  not  met  from  project 
mcome.  The  annual  contract  amount  for 
any  project  shall  not  exceed  the  HUD- 
approved  annual  operating  budget  for 
all  units  80  occupied  and  any  initial 
utility  allowances  for  such  units,  as 
approved  by  the  Secretary.  Any  contract 
amounts  not  used  by  a  project  in  any 
year  shall  remain  available  to  the 
project  until  the  expiration  of  the 
contract.  The  Secretary  may  adjust  the 
annual  contract  amount  if  the  sum  of  the 
project  income  and  the  amount  of 
assistance  payments  available  are 
inadequate  to  provide  for  reasonable 
Hb'D-approved  operating  costs.  The 
MUD-approved  operating  costs  may 
include  an  allowance  (not  to  exceed  $15 
per  unl!  per  month)  for  services  limited 
to  the  frail  elderly,  that  is.  to  persons 
determined  to  have  limitations  in  at 
Uast  three  activities  of  daily  living 
(AULs).  Other  "at-risk"  elderly  residents 
may  receive  services  supported  by 
HUD-approved  operating  costs  only  if  it 
can  be  de.nonstrated,  on  a  case-by-case 
basis,  that  the  receipt  of  these  services 
is  essential  to  prevent  their  premature 
institutionalization. 

2.  Tenant  Payment 

A  very  low-income  person  shall  make 
a  tenant  payment  for  a  dwelling  unit 
assisted  under  Part  8fl9.  the  highest  of 
the  following  amounts,  rounded  to  the 
nearest  dollar  (1)  30  percent  of  the 
person's  monthly  adjusted  income,  (2)  10 
percent  of  the  person's  monthly  income, 
or  (3)  if  the  person  is  receiving  payments 
for  welfare  assistance  from  a  public 
agency  and  a  part  of  such  payments, 
adjusted  in  accordance  with  the 
person's  actual  housing  costs,  is 
specifically  designated  by  such  agency 
to  meet  the  persons  housing  costs,  the 
portion  of  such  payments  wh.ch  is  so 
designated.  If  the  person's  welfare 
assistance  is  ratably  reduced  from  the 
standard  of  need  by  applying  a 
percentage,  the  amount  calculated  under 
(3)  above  shall  be  the  amount  resulting 
from  one  application  of  the  percentage. 

3.  Term  of  Commitment 

All  units  in  housing  assisted  under 
Part  889  shall  be  made  available  for 
occupancy  by  very  low-income  elderly 
persons  for  not  less  than  40  years.  The 
initial  term  of  a  contract  entered  into  for 
project  rental  assistance  shall  be  240 
months.  The  Secretary  will,  to  the  extent 
approved  in  appropriations  acts,  extend 
any  expiring  contract  for  a  term  of  not 
less  than  60  months.  In  order  to  facilitate 
the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 


make  commitments  to  extend  expiring 
contracts  during  the  year  prior  to  the 
date  of  expiration. 

4.  Applications/Selection  Criteria 

(a)  Applications.  Funds  made 
available  under  Part  889  will  be 
allocated  by  the  Secretary  among 
approvable  applications  submitted  by 
private  nonprofit  organizations  or 
nonprofit  consumer  cooperatives  [le., 
the  Spon8or(s)).  The  Sponsors  whose 
applications  are  selected  by  HUD  will 
form  single  purpose  nonprofit 
corporation  owners  [i.e..  the  Owner) 
which  shall  receive  the  section  202 
assistance  A  NOFA  (discussed  above 
under  B)  for  Supportive  Housing  for  the 
Elderly  is  also  published  today  with  this 
intenm  rule  and  appears  elsewhere  in 
this  issue.  Applications  for  assistance 
under  part  889  should  be  submitted  by 
the  applicant  (Sponsor)  in  the  form 
described  in  the  NOFA,  The  NOFA 
provides  complete  information  regardir\g 
the  eligibility,  available  amounts, 
application  submission  requirements, 
selection  criteria,  deadline  date  for 
receipt  of  applications,  and  application 
processing.  A  checklist  of  steps  and 
exhibits  involved  in  the  application 
process  appears  in  the  application 
package. 

(b)  Selection  Criteria.  The  Secretary  is 
required  by  section  202(0  'o  establish 
selection  criteria  for  assistance  These 
selection  criteria  include: 

(1)  The  ability  of  the  applicant  to 
develop  and  operate  the  proposed 
housing; 

(2)  The  need  for  supportive  housing 
for  the  elderly  in  the  area  to  be  served; 

(3)  The  extent  to  which  the  proposed 
size  and  unit  mix  of  the  housing  will 
enable  the  applicant  to  manage  and 
operate  the  housing  efficiently  and 
ensure  that  the  provision  of  supportive 
services  will  be  accomplished  in  an 
economical  fashion; 

(4)  The  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the 
special  physical  needs  of  elderly 
persons; 

(5)  The  extent  to  which  the  applicant 
has  demonstrated  that  the  supportive 
services  will  be  provided  on  a 
consistent,  long-term  basis; 

(6)  The  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate 
the  provision  of  supportive  services  that 
are  expected  to  be  needed,  either 
initially  or  over  the  useful  life  of  the 
housing,  by  the  category  or  categories  of 
elderly  persons  the  housing  is  intended 
to  serve;  and 

(7)  Such  other  factors  as  the  Secretary 
determines  to  be  appropriate  to  ensure 
thai  funds  made  available  under  section 
202  are  used  effectively.  To  this  list  of 


selection  criteria,  the  Secretary  has 
added  sub-criteria  to  explain  the 
statutory  criteria  and  also  additional 
criteria  regarding  the  Sponsor's  financial 
capacity,  experience  in  housing  and/or 
services  for  minorities  and  the 
desirability  of  the  proposed  location  site 
(5  889.300(d)). 

5  Provision  of  Services 

(a)  General.  The  Secretary  is  to  ensure 
that  housing  assisted  under  this  part 
provides  a  range  of  services  tailored  to 
the  needs  of  the  category  or  categories 
of  elderiy  persons  (including  frail  eldcriy 
persons)  occupying  such  housing.  Such 
services  may  include  (1)  meal  service 
adequate  to  meet  nutritional  need;  (2) 
housekeeping  aid:  (3)  personal 
assistance:  (4)  transportation  services: 
(5)  health-related  services;  and  (6)  such 
other  services  the  Secretary  deems 
essential  for  maintaining  indeperdent 
living.  The  Sponsor  and  Owner  must 
assure  that  services  provided  are  not 
available  elsewhere,  which  could 
adequately  serve  the  needs  of  the 
elderly  occupying  the  housing.  The 
Secretary  may  permit  the  provision  of 
services  to  elderly  persons  and  persons 
with  disabilities  who  are  not  residents  if 
the  participation  of  such  persons  will 
not  adversely  affect  the  cost- 
effectiveness  or  operation  of  the 
program  or  add  significantly  to  the  need 
for  assistance  under  section  202  of  the 
Housing  Act  of  1959.  One  of  the  exhibits 
to  the  section  202  application  is  the 
supportive  services  plan 
(§  889.270(c)(17)).  The  supportive 
services  plan  must  include  a  description 
of  all  supportive  services,  if  any,  to  be 
provided  to  the  persons  occupying  the 
housing.  The  supportive  services  plan 
must  also  describe  the  manner  in  which 
such  services  will  be  provided  to  such 
persons  (i.e.,  on  or  off-site),  including 
whether  a  service  coordinator  will 
facilitate  the  adequate  provision  of  such 
services,  and  the  pubhc  or  private 
sources  of  assistance  that  may 
reasonably  be  expected  to  fund  or 
provide  such  services. 

(b)  Local  Coordination  ofSenices. 
The  Secretary  will  ensure  that  owners 
have  the  managerial  capacity  to:  (1) 
Assess  on  an  ongoing  basis  the  service 
needs  of  residents;  (2)  coordinate  the 
provision  of  supportive  services  and 
tailor  such  services  to  the  individual 
needs  of  residents:  and  (3)  seek  on  a 
continuous  basis  new  sources  of 
assistance  to  ensure  the  long-terra 
provision  of  supportive  services.  Such 
capacity  will  be  determined  by 
reviewing  statements  in  the  Sponsor's 
application  and  experience,  and  Field 
Office's  experience  with  the  Sponsor,  if 
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any.  Reasonable  costs  associated  with 
the  local  coordination  of  services  shall 
be  an  eligible  cost  in  the  contract  for 
project  rental  assistance.  Any  cost 
associated  with  the  employment  of  a 
service  coordinator  shall  also  be  an 
eligible  cost  except  where  the  project  is 
receiving  congregate  housing  services 
assistance  under  section  802  of  the  NAH 
Act. 

6.  Tenant  Selection 

(a)  General.  The  Owner  shall  adopt 
written  tenant  selection  procedures 
which  ensure  nondiscrimination  in  the 
selection  of  tenants  and  that  are 
satisfactory  to  the  Secretary  as  (1) 
consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low- 
income  elderly  persons;  and  (2) 
reasonably  related  to  program  eligibility 
and  a  tenant  applicant's  ability  to 
perform  the  obligations  of  the  lease. 
Owners  shall  promptly  notify  in  writing 
any  rejected  tenant  applicant  of  the 
ground  for  any  rejection.  Tenant 
selection  will  be  discussed  in  more 
detail  in  the  proposed  rule  expected  to 
be  published  in  July  1991,  If  the  Owner 
has  existing  tenant  selection  procedures 
which  meet  the  above  requirements, 
they  may  be  used  and  updated  as 
needed. 

(b)  Information  regarding  availability 
of  section  202  bousing.  The  Secretary 
will  provide  to  the  applicable  Area 
Agency  on  the  Aging  or  the  State 
Agency  on  the  Aging,  as  appropriate, 
information  regarding  the  availability  of 
housing  assisted  under  section  202.  Each 
such  agency  will  be  provided  with  a  list 
of  section  202  projects  for  the  elderly  in 
the  applicable  area,  selected  for  funding 
annually. 

7.  Technical  Assistance 

The  Department  will  conduct  various 
technical  assistance  activities  to  the 
extent  that  funds  are  available  for  that 
fiscal  year. 

8.  Miscellaneous  Provisions 

(a)  Owner  deposit  (minimum  capital 
investment).  The  Secretary  requires  an 
Owner  to  deposit  one/half  of  one 
percent  (0,5%)  of  the  total  HUD- 
approved  capital  advance  amount  not  to 
exceed  $25,000  in  a  special  escrow 
account  to  assure  the  Owner's 
commitment  to  the  housing.  If 
construction  starts  within  the  initial  18 
months  of  the  final  reservation.  HUD 
will  waive  one-half  of  the  Minimum 
Capital  Investment  which  would  be 
required  under  the  aforementioned 
formula  at  the  time  of  initial  closing.  If 
final  closing  occurs  within  six  months 
after  construction  completion.  HUD  will 
approve  the  return  of  all  remaining 


funds  not  used  to  cover  operating  deficits 
during  the  first  three  years  of  operation. 
If  final  closing  does  not  occur  within  six 
months  after  project  completion,  unless 
extended  by  the  Field  Office  for  up  to 
two  months  due  to  justifiable  delay,  the 
balance  remaining  at  the  end  of  three 
years  will  not  be  returned  and  shall  be 
deposited  in  the  Replacement  Reserve 
Account. 

(b)  Civil  rights  compliance.  Each 
Owner  shall  certify,  to  the  satisfaction 
of  the  Secretary,  that  assistance  made 
available  under  this  section  will  be 
conducted  and  administered  in 
conformity  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  the  Fair  Housing  Act 
and  other  Federal,  State,  and  local  laws 
prohibiting  discrimination  and 
promoting  equal  opportunity. 

(c)  Notice  of  cancellation  and  appeal. 
The  Secretary  will  notify  an  OwTier  not 
less  than  30  days  prior  to  cancelling  any 
reservation  of  assistance  provided 
under  this  part.  During  the  30-day  period 
following  the  receipt  of  the  notice,  an 
Owner  may  appeal  the  proposed 
cancellation  of  the  reservation.  Such 
appeal,  including  review  by  HUD,  shall 
be  completed  not  later  than  45  days 
after  the  appeal  is  filed. 

(d)  Labor  standards.  Any  contract  for 
the  construction  (including 
rehabihtation)  of  affordable  housing 
with  12  or  more  units  assisted  with 
funds  covered  by  part  889,  shall  contain 
a  provision  requiring  that  not  less  than 
the  wages  prevailing  in  the  locality,  as 
predeterm'ned  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act,  shall 
be  paid  to  all  laborers  and  mechanics 
employed  in  the  development  of 
affordable  housing  involved.  The 
overtime  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
apply  to  those  contracts.  Davis-Bacon 
prevailing  wages  do  not  apply  to 
volunteers  if  the  individual  receives  no 
compensation  or  is  paid  expenses, 
reasonable  benefits,  or  a  nominal  fee  to 
perform  the  services  for  which  the 
individual  volunteered  and  such  persons 
are  not  otherwise  employed  at  any  time 
in  the  construction  or  rehabilitation 
work. 

(e)  0MB  Circular  A-1 10.  The 
Department  requests  comments 
regarding  the  use  of  0MB  Circular  No. 
A-110.  entitled  "Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals,  and  other  Nonprofit 
Organizations — Uniform  Administrative 
Requirements"  for  this  program.  Grants 
(but  not  loans)  to  nonprofit 
organizations  are  subject  to  A-110. 
Capital  advances  provided  under  the 
Supportive  Housing  for  the  Elderly 
Program  have  features  of  both  loans  and 
grants.  For  example,  the  capital  advance 


resembles  a  loan  because  it  is  subject  to 
repayment,  unless  the  Owner  makes  all 
units  in  the  project  available  to  very 
low-income  elderiy  persons  for  the  full 
40-year  penod.  Previously,  the  section 
202  Program  provided  direct  loans  and 
was  not  subject  to  A-110.  Section  801  of 
the  NAH  Act  and  its  legislative  history 
do  not  give  any  guidance  on  the 
incidental  effects  (e.g.,  applicability  to 
A-110)  of  the  change  in  assistance  to 
capital  advances,  if  A-110  applied  '.c 
this  program,  the  current  development 
team  approach  to  construction/ 
rehabilitation  would  be  replaced  with 
competitive  procurement  After 
considering  public  comments,  the 
Department  intends  to  resolve  this  issue 
in  either  the  final  rule  for  this  program 
or  as  a  part  of  the  common  rule  for  A- 
110  (which  is  currently  being  p.'-epared 
by  the  Office  of  Management  and 
Budget), 

[f]  Uniform  Relocation  Act.  Section 
889.265(e)  (Displacement,  relocation  and 
real  property  acquisition]  contains 
policies  necessary  to  conform  part  889  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (URA)  and  the  government-wide 
implementing  regulations  at  49  CFR  part 
24. 

Effective  -April  2, 1989.  the  URA  was 
emended  to,  among  other  things,  expand 
coverage.  Under  the  current  rules  (see 
ifUD  Handbook  137a  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition),  all  persons 
(families,  individuals,  businesses, 
nonprofit  organizations  and  farms) 
displaced  on  or  after  April  2, 1989  as  a 
direct  result  of  rehabilitation,  demolition 
or  acquisition  (public  or  privately 
undertaken)  for  a  HLT)-assisted  project 
are  entitled  to  relocation  pajTnents  and 
other  assistance  under  the  URA. 

The  LTIA  and  the  regulations  at  49 
CFR  part  24.  however,  do  not  directly 
create  eligibility  for  relocation 
assistance  (as  a  "displaced  person")  for 
a  tenant-occupant  who  is  permitted  to 
remain  in  the  property  but  who  moves 
from  the  property  rather  than  pay  an 
"excessive"  rent  upon  completion  of  a 
project  (economic  displacement):  who  is 
required  to  relocate  temporarily,  but  not 
permanently,  while  the  project  is 
underway;  or  who  must  move 
permanently  to  other  space  in  the 
building/complex. 

TTierefore,  to  protect  such  tenant- 
occupants,  and  ensure  consistency  with 
other  HUD-assisted  Programs, 
5  689.265(e)  would,  by  regulation. 
provide  that  a  tenant,  who  moves 
permanently  because  the  terms  and 
conditions  of  continued  occupancy, 
temporary  relocation,  relocation  within 
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the  buildingy complex  ire  unreasonable, 
will  qualify  as  a  "displaced  person"  who 
18  entitled  to  relocation  assistance  at 
levels  identical  to  those  required  ui  49 
CFR  part  24. 

Paragraph  t  88G.265<eHl)  wintains 
standard  HUD  policy  directing  Sponsors 
and  Owners  to  take  all  reasonable  steps 
to  minimize  displacement 

To  qualify  for  a  capital  advance  under 
part  889,  the  Sponsor/Owner  must 
certify  that  it  will  comply  with  the  t'RA. 
implementing  regulations  at  49  CFR  part 
24  and  the  provisions  of  5  889.285(e) 
The  Sponsor/Owner  must  ensure  suc;h 
compliance  notwithstanding  any  third 
party's  contractual  obligation  to  thp 
Sponsor/Chvner  to  carry  out  such 
rt.'qujrements 

This  mtenm  rule  also  makes 
correspondmg  changes  to  the  existing 
section  202  program  (see  24  CFR  8Ha.l. 
885.5.  885  9,  8tt5.r40(e)  and  8ti5.78CKH)(4) 
herein).  The  Department  will  issue 
further  guidance  in  program  ilandbooks 
on  compliance  with  URA  requirements. 
including  the  appeal  process  under 
55  fta5.9(d)  and  a89.2<i5(e)(4J 

|g)  Section  889.230  generally  reflects 
existing  site  and  neighborhood 
standards  in  J  A85.730.  with  the 
exception  of  the  undue  concentration 
standard  m  5  8a5.730(d).  The 
Department  is  revisiting  the  issue  m 
response  to  a  recent  challenge  to  how 
the  undue  concentration  standard  has 
been  implemented  in  practice.  In  l^ 
Plaza  Defense  l,ea^ue  v.  Kemp.  742  F, 
Supp.  792  (S.D.N.Y.  1990).  it  was  ruled 
that  the  Department  had  acted  contrary 
to  its  undue  concentration  regulations. 
In  response  to  this  decision,  and  to  a 
report  from  the  Office  of  Inspector 
C^eneral.  the  Department  is  studying 
undue  concentration.  When  this  interim 
rule  18  published  as  a  final  rule,  any  new 
language  that  is  developed  wiU  be 
included. 

C.  Sect  J  on  by  Section  Summary  of  Parts 
885  and  889 

\   Amendments  to  Part  885 

Section  88j  1  has  been  amended  to 
apply  to  all  fund  reservation  made 
before  October  1,  1990.  The  labor 
standards  at  {  885.7401  d)  have  been 
revised  to  reflect  the  amendments  made 
by  section  801i|)|5)  and  955  of  the  NA>1 
Act   Davis  Bacon  requirements  do  not 
apply  to  any  volunteer  services  provided 
t)efore.  on.  or  after  November  28.  1990 
However,  this  section  may  not  be 
construed  to  require  the  repayment  of 
any  wages  paid  before  November  28. 
1990,  for  services  provided  before  such 
date. 


2  Part  889 

In  order  to  simplify  program 
participation.  Part  889  reflects  Part  885s 
organization.  Subpart  A  provides  a 
general  program  description  and  the 
purpose  and  policy  of  the  Program 
Subpart  B  provides  application 
procedures  and  program  requirements. 
Subpart  C  details  selection  of 
applications  and  duration  of  fund 
reservations.  Subpart  D  contains  capital 
advance  repayment  requirements. 
Subpart  G  provides  for  technical 
assistance  Each  of  these  subparts  is 
described  below  noting  major 
differences  from  the  part  885  section  202 
Direct  Loan  Program  for  Elderly 
Housing  Subpart  E  has  been  reserved 
for  prn)ect  rental  assistance  contract 
requirements.  Subpart  F  has  been 
reserved  for  project  management 
requirements 

a  Subpart  A—Ceneral  This  Subpart 
provides  the  purpose  and  policy  of  the 
Program.  It  indicates  that  part  889 
applies  to  projects  for  the  elderly  that 
receive  capital  advances  and  project 
rental  assistance  payments  under 
section  202  of  the  Housing  Act  of  1959, 
as  amended.  It  also  contains  definitions 
used  in  part  889.  Major  highlights  of  the 
definitions  follow.  Acquisition  is  defined 
to  mean  the  purchase  (or  otherwise 
obtaining  title  to]  of  existing  housing 
and  related  facilities  from  the  RTC. 
Since  one  of  the  major  differences  from 
the  section  202  Direct  Loan  Program 
made  by  this  Program  is  the  provision  of 
services,  the  following  terms  have  been 
defined  (as  defined  in  section  202 
statute):  Community  space,  frail  elderly, 
service  expanses  and  supportive 
housing  for  the  elderly  Activities  of 
daily  living  is  also  defined  (its  definition 
is  derived  front  the  HOPE  for  Elderly 
independence  Prngr.im  Guidelines  (56 
FR  4506.  February  4.  ltJ91j) 

(b)  Stibpart  B—App!i(jj::un 
I'rvccdurtis  an  J  Proi^ram  Requirements. 
HUD  will  allocate  amounts  available  for 
capital  advances  for  supportive  housing 
for  the  elderly  in  accordance  with  24 
CP'R  part  791.  Upon  determining  the 
amount  of  capital  advance  fiind 
a.ithonty  to  be  aliucated  to  each  Field 
Office.  HUD  will  publish  a  NOFA,  and 
eatj]  Field  Office  receiving  an  allocation 
shall  publish  a  siogle  invitation  in 
newspapers  of  general  circulation  and 
any  minority  newspapers  serving  the 
(xjmpetitive  areas  in  the  Field  Office 
I'.insdiction 

Application  contents  an*  also  detailed 
in  this  subpart.  Of  particular  interest  is 
the  Department  B  implementation  of 
section  105  of  the  NAH  Act  which  would 
require  that  an  application  for  this 
program  include  a  certification  of 


consistency  of  the  proposal  with  an 
approved  Comprehensive  Housing 
Affordability  Strategy  ("CHAS")  for  the 
jurisdiction  in  which  the  proposed 
project  is  to  be  located  See  the  interim 
rule  published  on  February  4. 1991  (56 
FR  4480).  This  program  rule  provides 
that  the  CHAS  certification  requirement 
will  not  apply  for  FY  1991  funding  of  this 
program.  However,  beginning  with  the 
FY  1992  funding  round,  all  applications 
for  funding  under  this  program  must 
include  a  certification  from  the 
responsible  public  official  that  the 
project  is  consistent  with  an  approved 
CHAS. 

For  FY  1991  applications,  the  CHAS 
certification  requirement  is  not  being 
applied  to  this  program,  because  it  is  not 
statutorily  required  for  this  year  and  it  is 
not  feasible  due  to  the  amount  of  time 
required  of  a  State  or  locality  to  develop 
a  CHAS,  including  the  hearing 
necessary  to  obtain  citizen  participation, 
and  obtain  a  certification  of  consistency 
for  FY  1991  funding.  Therefore,  to  be 
most  fair  to  entrants  in  this  now 
significantly  revised  program,  the 
Department  is  providing  transition  by 
delaying  applicability  of  the  CHAS 
certification  until  FY  1992. 

Also  of  special  interest  is  a  new 
statutory  requirement  for  a  certification 
by  the  appropriate  State  or  local  agency 
(typically  the  Area  Agency  on  Aging) 
that  the  services  identified  in  the 
application  are  well  designed  for  the 
category  or  categories  of  elderly  persons 
the  housing  is  intended  to  serve. 
Therefore,  the  Sponsor  must  develop 
and  submit  its  service  plan  to  the 
appropriate  agency  to  obtain  the 
required  certification.  In  view  of  the 
shori  time  frame  in  FY  1991  for 
submission  of  applications  to  HUD,  this 
certification  will  be  accepted  even  if  not 
signed  and  submitted  to  the  Field  Office 
by  the  application  deadline  date,  if  it  is 
received  by  the  Field  Office  within  30 
days  following  the  application  deadline 
date. 

Subpart  B  also  contains  limits  on  the 
number  of  units.  No  organization  may 
participate  as  Sponsor  or  Co-sponsor  in 
the  filing  of  an  application(s)  for  a 
reservation  of  section  202  funds  in  a 
single  region  in  a  single  fiscal  year  m 
excess  of  that  necessary  to  finance  the 
construction,  rehabilitation  of  a 
structure  or  portion  of  a  structure,  or 
acquisition  ft^m  the  RTC  of  300  units  ot 
housing  and  related  facilities.  The 
national  Umit  is  10  percent  of  the  total 
units  allocated  in  all  Regions.  Design 
and  coat  standards,  development  cost 
limits,  minimum  capital  investment 
operating  cost  standards,  prohibited 
facilities,  site  and  neightwrhood 


standards  and  other  miscellaneous 
Federal  requirements  are  also  provided 
in  Subpart  B. 

HUD  will  estabhsh  operating  cost 
standards  based  on  the  average  annual 
operating  cost  of  comparable  housing 
for  elderly  households  in  each  field 
office,  and  will  adjust  the  standard 
annually  based  on  appropriate  indices 
of  increase  in  housing  costs  such  as  the 
Consumer  Price  Index.  HUD  may  adjust 
the  operating  cost  standard  applicable 
to  an  approved  project  to  reflect  such 
factors  as  differences  in  costs  based  on 
location  within  the  field  office 
jurisdiction.  The  operating  cost  standard 
will  be  used  to  determine  the  amount  of 
the  project  rental  assistance  reserved 
for  a  project.  Consistent  with  new 
requirements  for  development  cost 
limits  in  the  NAH  Act,  limits  to 
determine  the  capital  advance  amount 
to  be  reserved  for  new  construction  or 
rehabilitation  projects  for  the  elderly  are 
provided  in  this  interim  rule. 

(c)  Subpart  C — Selection  of 
Applications  and  Duration  of  Fund 
Reservation.  This  subpart  provides 
guidance  on  how  applications  for  fund 
reservations  will  be  reviewed.  The 
threshold  requirements,  selection 
criteria  and  the  permissible  corrections 
after  application  submission  are 
incorporated  in  this  subpart.  This 
subpart  also  explains  how  applications 
will  be  approved  and  the  duration  of 
section  202  fund  reservations. 

(d)  Subpart  G — Technical  Assistance. 
This  subpart  provides  that  the  Secretary 
shall  make  available  appropriate 
technical  assistance  to  assure  that 
applicants  (Sponsors)  having  limited 
resources,  particularly  minority 
applicants,  are  able  to  participate  more 
fully  in  the  Supportive  Housing  for  the 
Elderly  Program. 

Findings  and  Certirications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk.  451 
Seventh  Street.  SW.,  room  10278, 
Washington.  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  on  February  17, 1989. 
Analysis  of  the  rule  indicates  that  it 
does  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more: 


(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b).  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  provide  capital  advances  to 
private  nonprofit  organizations  to 
expand  the  supply  of  supportive  housing 
for  the  elderly.  Although  small  entities 
will  participate  in  the  program,  the  rule 
would  not  have  a  significant  impact  on 
them. 

On  February  26. 1990,  the  Department 
published  an  interim  final  rule  (24  CFR 
part  87)  advising  recipients  and 
subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  of  a  new  prohibition  recently 
mandated  by  Congress.  Section  319  of 
the  Department  of  the  Interior 
Appropriations  Act  (Pub,  L  101-121. 
approved  October  23, 1989)  generally 
prohibits  recipients  of  Federal  contracts, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbj'ing  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan.  The 
interim  final  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited,  if  paid  with  appropriated 
funds. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  order 
12606,  the  Family,  has  determined  that 
the  provisions  of  this  rule  will  not  have 
a  significant  impact  on  family  formation, 
maintenance  or  well  being. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12811 — Federalism, 
has  determined  that  the  rule  does  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  federalism  impacts. 


This  interim  rule  was  listed  as  item 
1308  in  the  Department's  Semiarmual 
Agenda  of  Regulations  published  on 
April  22. 1991  (56  FR  17380. 17389)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.181,  Housing  for  the  Elderly  or 
Handicapped. 

The  collection  of  information 
requirements  contained  in  this  interim 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  section  3504fh)  of  the  Paperv^-ork 
Reduction  Act  of  1980 

The  informabon  coliection 
requirements  in  this  rule  are  those 
specified  in  the  application  for  a  capital 
advance  (see  application  contents, 
S  889,270),  The  exhibits  required  m  the 
application  (§  889,270(c;l  are  primarily 
those  previously  required  in  the  Section 
202  Direct  Loan  program,  wnth  some 
additional  items  that  are  mandated  by 
the  pro\ision8  of  section  801  of  the  N,\li 
Act  (e.g.,  S  889.270[b](31,  (c)l3).  and 
(c)(20)).  While  the  apphcation 
requirements  continue  to  mclude 
substantial  documentation  and  narrative 
descriptions  of  the  proposed  project,  the 
Department  has  reduced  the  burden 
from  an  estimated  63.9  hours  in  the 
previous  program  to  an  estimated  55.2 
hours  in  the  new  program. 

Some  forms  previously  required  have 
been  eliminated  (e.g..  Forms  93433  and 
1732,'\)  and  certifications  (e.g., 
§  889.270(c)(18)-{26))  or  less  lengthy 
responses  (e.g.,  \  889.2''0(cl  (13)  and 
(17))  are  substituted  for  some  more 
lengthy  exhibits  previously  required.  In 
addition,  the  Department  believes  many 
applicants  will  be  able  to  complete  their 
applications  in  fewer  hours  than 
estimated  due  to  Field  Office 
workshops,  previous  participation  in  the 
section  202  direct  loan  apphcation 
process  and  redesigned  exhibits  (e.g.. 
the  exhibit  for  {  889.270(c}!12)  is  less 
time  consuming  because  much  of  the 
information  may  be  resubmitted  with 
minor  updates  fitim  prevnous  year  write- 
ups  (application  exhibits)). 
The  Department  expects 
approximately  60%  of  the  approximately 
800  applications  for  the  new  EJderly 
Supportive  Housing  Program  or  480 
applications,  to  be  from  previous 
participants  in  the  Section  202  Direct 
Loan  Program.  Sponsors  who  have 
applied  in  previous  years  will  be  able  to 
submit  previous  i\Tite-up8  (previous 
application  exhibits]  or  update  all  or 
part  of  previously-submitted  exhibits  on 
applicant  expenence  (J  889.270(c)(7)). 
financial  capacity  (5  889.270(c)  (2)  and 
(7)).  and  similar  issues  (see  e.g.. 


zniQ 
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§  Hfl9.270<c!|4H9))-  New  applicant*  who 
dre  not  owner*  or  manaj»er»  of  HUD 
pr(ii>-ct8  or  who  have  few  such  projects 
to  n»port,  will  b«f  able  to  complete 
pxhihits  on  stHtus  of  their  exietins  Htro 
pniieLts  without  incurrinx  the  estimnted 
burden  ho'irs  associHteil  with  applicants 
who  have  numerous  m^D  protects  (spe 
e  «  ,  §  8«q  2rrKr)  (5).  C1,  and  (12Kiv)) 
Kiriaiiy.  fur  'hut  Itirj^e  p.'r'ion  of  Bfctinn 
ZOl  applicants  who  are  CTirrentiy 
recipients  of  funding  under  Fedprn!, 
st'ire  or  local  programs  that  underwrite 
supportive  strvic^^s.  the  exhibit  reliitcd 
to  provision  of  supportive  sorvii.es 
15  889  270icl(i:'))  can  be  adapted  from 
other,  similar  materials  submitted  to 
*h;)se  fun.iiisjii  H){en<  les. 


Any  nonprofit  oTRamzation  with 
*  xpenence  in  providing  housing  or 
stTvu  es  for  elderly  people  will  have 
readily  available  the  tnfonnation  needed 

to  complete  exhibits  or  to  serve  as 
exhibits  on  community  ties 
I  5  889,2"n|cK4n.  experience  in  providinR 
housiPR  or  services  (5  8fl9,270<c)  (5),  (7) 
and  (Bl).  experience  serving  minorities 
(5  «)9  270fcM7Kiij),  and  description  of 
residents  and  supportive  services — a 
total  of  SIX  exhih.ts  as  itemized  in  the 
Application  Package  distnbxited  to 
potential  applicants 

Given  the  substantial  funding  being 
provided  to  successful  applicants,  and 
the  need  to  assure  that  applicants 
selected  will  be  able  to  fulfd!  the  4t1  year 


obhgaUon  to  provide  bousing  for  the 
eligible  population,  the  Department 

believes  it  is  in  the  public  interest  to 
require  an  application  packa^  with  this 
level  of  documentation.  Without  the 
specific  information  provided  by  these 
exhibits,  it  would  not  be  possible  to 
satisfactorily  evaluate  the  proposed 
projects  and  the  capacity  of  the 
applicants. 

The  sections  of  the  interim  rule 
identified  in  the  matrix  below  have  been 
dctermmed  by  the  Department  to 
contain  collection  of  information 
requirementB.  Information  on  these 
requirements  is  provided  as  follows: 
Information  Collection  Matnx. 


Table  1  —Tabulation  Of  Annual  Reporting  Burden 


Ueecrwoon  o*  mtormation  copier:  tioo  (awMtcaUOf.  sutxr.iSiujr'-  rsKj. 
(2502-02er) 


i.-emor:taj 


S«c«»n  o(  CFR  atfscMd 


Nufnbaf 

ot 
respond 


Numbw 

o( 

re- 
sponses 

Of 
respond 


Total 

tnnuaJ 

SOO'TMrs 


Hour* 

spons* 


Total 

hours 


Par-  t    E<f*ll  1.  form  HUO-«2013  (QMS  2502-0029)  __ 

E»no«  2.  mtoonatton  on  Cofwutent - — 

EtfubH  3.  Ev»ctenc«  on  SpofSOf  »  nonproW  jUtus  

tit**  4.  EvWBnca  o<  Spoo«or*i  suttxjrty  to  sporwof  project..- 

Part  2   EkNM  5  Omonpmn  ot  oowwiunay  taa 

ExM*  I  foim  MtlO-»30  (OM8  2602-01 16) 

t*tcm  7.  Daacnpooo  at  l«(l»i  aciorm  t^amat  Sponsor 

Erfubrt  8   Dsscnption  of  axpenanca  providing  hojamg 

Extxbrt  9  DascnpODo  o»  past  rtwotvemeni  ..__ — 

EkM*  10  Board  HmmOkMm  to  tupport  pnmcl  

ErfMM  1 1 .  DMm>lton  o<  oipxKixa  STwng  iwnontieg         — 

Part  3  Ettntxt  12.  Stal«ii»c«  on  oO^  202  or  Si  l  tpplications  fcjbmrttod 

ExTMbU  13.  Estinwta  ol  •J«rtH4)  •uparnsm -        - 

iOitjn  1«  E»«>Bnc«  0«  aMiT>  to  provtde  tunds  lor  pfo^ect  (HUO-«2290  0M8 
2«)2-0ie0) 

Part  4  bMot  15.  Hmni  lor  •i4VortM«  houMig 

EjttKtm  18.  D««cnpllon  ol  irt*  and  •wdanc*  o<  •*!•  control 

EntKbrt  !7.  SuawTWil  on  relocation  (OMB  2502-04331  

Pwl  5.  Extubrt  IB  tJaauiption  o»  proposed  cJesign  o(  project — 

Ext**  i».  Floof  plana 

Pa,-»  6,   E*«)it  20.  Oancujaon  o«  reaibann  and   »upport»v«  aarvices  <HUO- 
9201  3E  OMB  2502-0232) 

Part  7,  EttMbi  21,  Equal  Opportunity  certrficatiors  - 

ExtKjU  22.  CMAS  cartlficaSon  tn>m  local  pobi>c  ottxaal — _____ 

EintjH  23  Cart*caion  on  prowiawn  al  wamom.       

E**«  24.  Oroiicaaon  on  E  O   12372  - 


6aa270{bH»i 

899  2"'0(C);2) 
fWe  270(CM3) 
889.2  7X)(CH4) 
B89270ICM5) 
889  270<c)(6) 
889  27(Xc)n 
889  270<cM9) 
S«9270<CX9) 
689270(C>(10) 
889  270(CHlt) 
S89  270(0(12) 
e«9  270lc)(l3> 

S8a270|cX13) 
889  270<CM14) 
889  27010(15) 
888  270(0(16) 
8»8  270«cM17) 
888.270(01181 


889  2701  cM  20) 
889  270<CH21) 
88«  270(cM22) 


6  «Mt)rt»  25-29.  CwVtKaaons  (Sf -424  QMS  0348-0043).. 
Total*     


800  1  800  10 
Not  subiecl  ot  OMB  approval  per  OMB  5/1/84 

800  1  800  2  0 

800  1  600  10 

800  1  800  0  5 

800  1  BOO  ce 

800  1  800  0  5 

BOO  1  800  30 

800  1  800  30 

aOO  1  800  04 

800  1  800  10 

600  1  BOO  2  0 

800  1  800  40 

800  1  800  4.0 

eOO  1  800  3  0 

800  1  800  70 

•  40  1  <0  4  0 

800  1  800  80 

800  1  800  5.0 

600  1  800  40 

Exerrvpt  per  5  CFR  Part  1320 

!  800  1  800  0  4 

800  1  800  04 

800  1  800  0.4 

Exempt  pw  5  CFR  Part  1 320 

800  1  BOO  55.2 


800 

1  600 

8O0 

400 

480 

400 

2.400 

2.400 

3?0 

800 

1.600 

3.200 

3.200 

2.400 
5.600 
160 
6400 
4000 
3200 


320 

320 
320 

41.1?0 


•  Based  on  aiipwwnce  no  men  th.wi  5  percw*  ot  tt>«  proposals  w-li  rnvoh/e  retocatKjn  ^„„„^ot  «,o  rinh,  ha  reau»ed  to  stale    not  anpHoaMe   Ttie 

•for  facrt  va«  1981    *»  oar1*c««on  Hon,  the  local  pubic  oI!k:ia  *.Ii  not  0«  required    The  respooOeil  will  only  be  requ»od  W  staie.  rx)i  app  -a.^ 
certrficatKyi  »•*  be  retxjvad  begmning  m  Fiscal  Vear  1992.  „  . 


list  of  Subjvcta 

24  CFR  Part  750 

Card  Programs — hovismx  Hnd 
community  development. 
Interj^nvemmental  relation.s.  Loan 
prosram.9 — housing  and  co.rnmiinity 
development.  Publ.c  housing.  Rent 
sjbsidies.  Reporting  and  recordkeeping 
requirements.  Social  security. 


24  CFR  Part  885 

Aged,  Handicapped.  Loan  programs- 
housing  and  community  development 
Low  and  moderate  income  housing, 
Reporting  and  recordkeeping 
requirements 

24  CFR  Part  889 

Aged,  Low  and  moderate  income 


housing.  Capital  advance  programs — 
housing  and  community  development. 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

.Accordingly,  the  Department  amends 
24  CFR  parts  750  and  885  and  adds  a 
new  24  CFR  part  889.  as  set  forth  below. 


F«der«l  Register  /  Vol  56.  No.  113  /  Wednesday,  fune  12,  1991  /  R-uk?s  and  Regulations         27111 


f>ART  7S&-01SCL0SURE  AND 
VERIFICATION  OF  SOCIAL  SECURITY 
NUMBERS  AMD  EyPLOYEfl 
IDENTIFICATKM  NUMBERS  BY 
APPUCANTS  AND  PARTtCtPANTS  IN 
CERTAIN  HOUSING  ASSISTANCE 
PROGRAMS 

1.  The  authority  citation  for  part  750 
continues  to  read  as  follows; 

Authority:  Sec.  16&.  Housing  and 
Community  Development  Act  of  1987  (42 
L'.S  C.  3543);  sees.  3.  6.  8,  17.  205.  United 
States  Housing  Act  of  1937  (42  U  S.C.  IWTa. 
1437A  1437f.  14370.  1437(eell;  sec.  202. 
Hotmmg  Act  of  1959  (12  U.S  C.  ITtnq);  sec. 
71  d).  Department  of  Housing  and  Urban 
De\'elopBient  Act  (42  VS.O  3535(d)). 

§75a3    [AiMndMl] 

2.  Section  750.3  is  amended  bj' 
revising  paragraphs  (i)  through  (1)  and 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

*  •  •  •  * 

(i)  Part  889.  Supportive  Housing  for 
the  Elderly. 

(j)  Part  900.  section  23  Housing 
Assistance  PajTnents  Program — New 
Construction  and  Substantial 
Rehabilitation. 

(k)  Part  904,  Low  Rent  Housing 
Homeownership  Opportunities. 

(1)  Part  905.  Indian  Housing. 

(m)  Part  960.  Admission  to,  and 
Occupancy  of  Public  Housing. 

3.  Section  750-5  definitions  of 
"Assistance  applicant,"  "Entity 
applicant."  "Individual  owner 
applicant."  and  "Participant"  are 
amended  to  read  as  follows: 

§750.5    Ofinttions. 

As  used  in  this  part: 

Af!sistance  applicant  has  the 
following  meaning  for  the  programs 
referred  to  in  §  750.3: 

(1)  Parts  880,  881,  881  883.  684,  885, 
886.  8C7.  689  and  900:  .\  family  that 
seeks  rental  assistance  under  the 
program. 

{2}  Part  904:  A  prospective  hom.ebuyer 
under  the  program. 

(3)  Part  905:  A  prospective  tenant  or 
homebuyer  under  the  program 

[A]  Part  960:  A  prospective  tenwnt 

under  the  program. 
,         •         •         *        * 

Entity  applicant  means  a  partnership, 
corporation,  or  any  other  association  or 
entity  that  seeks  to  participate  as  a 
private  owner  in  any  of  the  project- 
based  assistance  programs  contained  in 
24  CFR  part  880.  881.  882.  884.  885.  886. 
and  889.  Entity  applicant  does  not 
include  a  public  entity,  such  as  a  PHA  or 
State  Housing  Finance  Agency. 


Individual  of*'ner  applicant  means  aa 
individual  who  seeks  to  participate  as  e 
private  owner  in  any  of  the  project- 
based  assifttaaoe  protgrams  oontained  in 
24  CFR  part  880,  881,  882.  884.  685.  886  or 
889. 

Participant  has  the  foliowing  meaning 
for  the  progriims  referred  to  in  {750.3 

(1]  ParU  880.  881.  882.  883.  884.  885, 
886.  887.  889  and  90a  A  family  recei>'ing 
rental  assistance  under  ihe  program. 

(2)  Part  904:  A  homebuyer  under  the 
program. 

(3)  Part  905;  A  tenant  or  homebuyer 
under  the  program. 

(4)  Part  960:  A  tenant  under  the 
program, 

«         *         •         •         * 

PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

4  The  authority  citation  for  part  885 
continues  to  reed  as  follows: 

Authorlt>-:  Sec,  202.  Housing  Act  of  1959  (12 
U.S  C.  ITDIq),  as  amended,  sec,  ft.  United 
States  Housi.Tg  Act  of  1937  (42  U  S.C.  1437f): 
sec.  7(d),  Department  of  Hoasirtj!  and  Urben 
Development  Act  (42  U.S-C.  S535(d)| 

5.  Section  885, 1(c)  is  revised  to  read  as 
follows: 

$885.1    Piir^o»e  and  poNcy. 
*        •        «        •        • 

(c)  Applicability.  (1)  This  part  appbes 
to  all  fund  reserv'ations  made  before 
October  1,  1990. 

(2)  Subpart  B  of  this  part  applies  to 
projects  for  elderly  or  handicapped 
families  that  receive  reservations  under 
section  202  of  the  Housing  Act  of  1959 
and  housing  assistance  under  section  8 
of  the  United  States  Housing  Act  of 
1937.  No  project  for  handicapped 
(pnmanly  nondderly)  famihes  is  eligible 
for  loans  or  housing  assistance 
payments  under  Part  B,  except  under  a 
reser\ation  of  loan  and  contract 
authority  made  before  October  1.  1988 

(3)  Subpart  C  of  this  part  applies  to 
projects  for  nonelderly  handicapped 
famiiu'S  receiving  reservations  under 
section  202  and  project  assistance 
payments  under  section  202(h)  of  the 
Housing  Act  of  1959, 

6  The  definition  of  "Handicapped 
person"  or  individual  in  {  885.5  is 
revised  to  read  as  follows: 

§885^    Definitions. 
«         •         •         «         * 

f  land /capped  person  or  md.vidual 
means  any  adult  having  a  physical, 
mental  or  emobonal  impairment  which 
is  expected  to  be  of  long-continued  and 
uidefimte  duration,  substantially 
impedes  his  or  her  ability  to  live 
independently,  and  is  of  a  nature  that 
such  ability  could  be  improved  by  more 


suitable  housing  cooditions  A  person 
shall  also  be  considered  to  have  a 
disabiiity  if  he  or  she  has  a 
developmental  disability  as  defined  in 
section  102(7)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  f42  U.S.C.  8001^5!  i.e..  if  he  or  she 
has  a  severe  chrome  disability  which 
that: 

(1)  Is  attributable  to  a  mental  or 
physical  impainnent  or  combmation  of 
mental  and  physical  nupairments 

(2)  U  manifested  before  the  person 
attains  ape  tvi-enty-twa 

(31  Is  likehr  to  continue  Indefeately; 

(4j  Results  in  substantia!  fcnctiooa! 
limitation  in  three  or  more  of  th^ 
foUow"irtg  areas  of  meior  life  activity. 

(i)  Self -care, 

(i:)  Receptive  sr^d  p\pT>ess!ve 
language, 

(iii)  l^eaming, 

(iv)  Mobihty. 

(v)  Self-direction, 

(vil  Capacity  for  independent  li\i:ig, 

(vii)  EconomkC  self-sufBciency  and 

(5]  Reflects  the  pe.'^on's  need  for  e 
combination  and  sequence  c^  sper.al. 
interdisciplinary,  or  generkc  care, 
treatment  or  other  services  v^hich  are  of 
lifelong,  or  extended  durauon  end  are 
individually  planned  and  coordinated  A 
person  shall  also  be  coCiSidered  to  be 
diSiibled  a  he  or  she  has  a  chronic 
mental  illness.  i.e..  if  he  or  &he  has  a 
severe  and  persistent  menial  or 
emotional  uupainnent  that  seriously 
hmils  hi*  or  her  ability  to  live 
mdependendy,  and  whose  impairrnent 
coaid  be  improved  by  more  suitabic 
housing  conditions  Person*  infected 
with  the  human  acquired 
immunodeficiency  vims  (HIV)  **+.o  are 
disabled  as  a  result  of  infection  w:th  the 
HIV  are  eligible  for  occupanc)  in 
section  202  projects  designed  for  the 
ph>  sically  disabled  deveiopmentall) 
dis'abied  or  chronicaily  mentali)  ill 
depending  upon  the  nature  of  the 
person  s  disability  A  person  whose  sole 
impairment  is  alcoholism  or  drag 
addition  [i.e.,  who  does  not  have  a 
developmental  disability   chronic 
mental  illness  or  physical  disabuitj 
which  is  t.tie  disabbng  condition 
required  for  eligibility  m  e  particular 
project)  will  not  be  considered  to  be 
disabled  for  the  puiposes  of  the  section 
202  program. 

7,  A  new  {  885.9  i*  adaed  to  read  as 
follows: 

§  esa^    Olspiacemcflt  r«kocation,  and  raal 
property  acquisttkon. 

(aj  Mimn-.izirtg  dispiacemenl 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  Sptmsors  and 

Borrowers  shall  assure  Uifi'  t.hf>  hase 


K^A^^»\    Va^^l^mr     J     Vnl       KM      Mr 
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taken  all  reasonable  steps  to  minimize 
the  displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of  a 
project  assisted  under  this  part. 

(b)  Relocation  assistance  for 
displaced  persons.  A  displaced  person 
(defined  in  paragraph  (f)  of  this  section) 
must  be  provided  relocation  assistance 
at  the  levels  described  in,  and  in 
accordance  with  the  requirements  of, 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  as  amended  (URA)  (42  U.S.C. 
4201-4655),  as  Implemented  by  49  CFR 
part  24.  A  displaced  person  shall  be 
advised  of  his  or  her  rights  under  the 
Fair  Housing  Act  (42  U.S.C.  3601-19). 
and,  if  the  comparable  replacement 
dwellings  are  located  in  areas  of 
minority  concentration,  minority 
persons  also  must  be  given,  if  possible, 
referrals  to  suitable,  decent,  safe  and 
sanitary  replacement  dwellings  not 
located  in  such  areas. 

(c)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  described  in 
49  CFR  part  24,  subpart  B. 

(d)  Appeals.  A  person  who  disagrees 
with  the  Sponsor's/Borrower's 
determination  concerning  whether  the 
person  qualifies  as  a  "displaced 
person."  or  with  the  amount  of 
relocation  assistance  for  which  the 
person  is  eligible,  may  file  a  written 
appeal  of  that  determination  with  the 
Sponsor/Borrower.  A  lower-income 
person  who  is  dissatisfied  with  the 
Sponsor's/Borrower's  determination  on 
his  or  her  appeal  may  submit  a  written 
request  for  review  of  that  determination 
to  the  HUD  Field  Office. 

(e)  Responsibility  of  Sponsor/ 
Borrower.  The  Sponsor/Borrower  shall 
certify  that  it  will  comply  (i.e.,  provide 
assurance  of  compliance,  as  required  by 
49  CFR  part  24)  with  the  URA.  the 
regulations  at  49  CFR  part  24,  and  the 
requirements  of  this  section,  and  shall 
ensure  such  compliance  notwithstanding 
any  third  party's  contractual  obligation 
to  comply  with  these  provisions.  The 
Sponsor/Borrower  shall  maintain 
records  in  sufficient  detail  to 
demonstrate  compliance  with  the 
provisions  of  this  section.  The  Sponsor/ 
Borrower  shall  maintain  data  on  the 
race,  ethnic,  gender,  and  handicap 
status  of  displaced  persons. 

(fj  Definition  of  a  displaced  person. 
(1)  For  purposes  of  this  section,  the  term 
"displaced  person"  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  personal 
property  from  real  property, 
permanently,  as  a  du-ect  result  of 


acquisition,  rehabilitation,  or  demolition 
for  a  project  assisted  under  this  part. 
This  includes  any  permanent, 
involuntary  move  for  an  assisted  project 
Including  any  permanent  move  from  the 
real  property  that  is  made: 

(i)  After  notice  by  the  Sponsor/ 
Borrower  to  move  permanently  from  the 
property  if  the  move  occurs  on  or  after 
(A)  the  dale  of  the  submission  of  an 
application  to  HUD  that  is  later 
approved,  if  the  Sponsor  has  control  of 
an  appropriate  site;  or  (B)  the  date  that 
the  Sponsor  obtains  control  of  an 
approvable  site,  if  such  control  is 
obtained  after  the  submission  of  an 
application  to  HUD: 

(ii)  Before  the  date  described  in 
paragraph  (f)(1)(')  of  tl^is  section,  if  the 
Sponsor,  Borrower  or  HUD  determines 
that  the  displacement  resulted  directly 
from  acquisition,  rehabilitation,  or 
demolition  for  the  project; 

(iii)  By  a  tenant-occupant  of  a 
dwelling  unit,  if  any  one  of  the  following 
three  situations  occurs; 

(A)  The  tenant  moves  after  execution 
of  the  Agreement  between  the  Sponsor/ 
Borrower  and  HUD,  and  the  move 
occurs  before  the  tenant  is  provided 
written  notice  offering  him  or  her  the 
opportunity  to  lease  and  occupy  a 
suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  same  building/complex 
upon  completion  of  the  project  under 
reasonable  terms  and  conditions.  Such 
reasonable  terms  and  conditions  include 
a  monthly  rent  and  estimated  average 
monthly  utihty  costs  that  do  not  exceed 
the  greater  of: 

[1)  The  tenant's  monthly  rent  and 
estimated  average  monthly  utility  costs 
before  the  Agreement;  or 

[2]  The  total  tenant  payment,  as 
determined  under  24  CFR  813.107,  if  the 
tenant  is  lower  income,  or  30  percent  of 
gross  household  income,  if  the  tenant  is 
not  lower  income;  or 

(B)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex,  and  either 

(/)  The  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation  or 

(2)  Other  conditions  of  the  temporary 
relocation  are  not  reasonable;  or 

(C)  The  tenant  is  required  to  move  to 
another  dwelling  in  the  same  building/ 
complex  but  is  not  offered  reimbursment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  move,  or  other  conditions  of  the 
move  are  not  reasonable. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (0(1)  of  this  section,  however, 
a  person  does  not  qualify  as  a 
"displaced  person  "  (and  is  not  eligible 


for  relocation  assistance  at  URA  levels), 
if: 

(i)  The  person  has  been  evicted  for 
cause  based  upon  a  serious  or  repeated 
violation  of  the  terms  and  conditions  of 
the  lease  or  occupancy  agreement, 
violation  of  applicable  Federal,  State  or 
local  law,  or  other  good  cause,  and  HUD 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance. 

(ii)  The  person  moved  into  the 
property  after  the  submission  of  the 
application  and,  before  signing  a  lease 
and  commencing  occupancy,  was 
provided  written  notice  of  the  project, 
its  possible  impact  on  the  person  (e.g., 
displacement,  temporary  relocation  or  a 
rent  increase)  and  the  fact  that  he  or  she 
will  not  qualify  as  a  displaced  person  as 
a  result  of  the  project; 

(iii)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 

(iv)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
for  the  project; 

(3)  The  Sponsor/Borrower  may 
request,  at  any  time,  a  HUD 
determination  of  whether  a 
displacement  is  or  would  be  covered  by 
this  section. 

8.  Section  S  885.740  (e)  is  revised  to 
read  as  follows: 

§  885.740    OttMT  Federal  requirements. 
•        *         •        •        * 

(e)  Displacement,  relocation,  and 
acquisition — (1)  Minimizing 
displacement.  Consistent  with  the  other 
goals  and  objectives  of  this  part. 
Sponsors  and  Borrowers  shall  assure 
that  they  have  taken  all  reasonable 
steps  to  minimize  the  displacement  of 
persons  (families,  individuals, 
businesses,  nonprofit  organizations,  and 
farms)  as  a  result  of  a  project  assisted 
under  this  part. 

(2)  Relocation  assistance  for 
displaced  persons.  A  displaced  person 
(defined  in  paragraph  {e)(6)  of  this 
section)  must  be  provided  relocation 
assistance  at  the  levels  described  in, 
and  in  accordance  with  the 
requirements  of,  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA)  (42  U.S.C.  4201-4655), 
as  implemented  by  49  CFR  part  24.  A 
displaced  person  shall  be  advised  of  his 
or  her  rights  under  the  Fair  Housing  Act 
(42  U.S.C.  3601-19).  and.  if  the 
comparable  replacement  dwellings  are 
located  in  areas  of  minority 
concentration,  minority  persons  also 
shall  be  given,  if  possible,  referrals  to 
suitable,  decent,  safe  and  sanitary 


repLacement  dwellings  not  kx:ated  in 
such  areas. 

(3)  Real  property  aoquisition 
requiremeats.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirement*  described  in 
49  CFR  part  24,  subpart  B. 

(4)  Appeals.  A  person  who  disagrees 
with  the  Sponsor's/Borrower's 
determination  concerning  whether  the 
person  qualifies  as  a  "displaced 
person,"  or  the  amount  of  relocation 
assistance  for  which  the  person  it 
eligible,  may  file  a  written  appeal  of  that 
determination  with  the  Sponor/ 
Borrower.  A  lower-income  person  who 
is  dissatisfied  with  the  Sponsor's/ 
Borrower's  determination  on  his  or  her 
appeal  may  submit  a  written  request  for 
review  of  that  determination  to  the  HUD 
Field  Office. 

(5)  Responsibility  of  Sponsor/ 
Borrower.  The  Sponsor/Borrower  shall 
certify  that  it  will  comply  (i.e.,  provide 
assurance  of  compliance,  as  required  by 
49  CFR  part  24)  with  the  URA.  the 
regulations  at  49  CFR  part  24,  and  the 
requirements  of  this  section,  and  shall 
ensure  such  compliance  notwithstanding 
any  third  party's  contractual  obligation 
to  comply  with  these  provisions.  The 
Sponsor/ Borrower  shall  maintain 
records  in  sufficient  detail  to 
demonstrate  compliance  with  the 
provisions  of  this  section.  The  Sponsor/ 
Borrower  shall  maintain  data  on  the 
race,  ethnic,  gender,  and  handicap         . 
status  of  displaced  persons. 

(6)  Definition  of  a  displaced  person.  [\) 
For  purposes  of  this  paragraph 

§  885.740(e).  the  term  "displaced  person" 
means  a  person  (family,  individual 
business,  nonprofit  organization,  or 
farm)  that  moves  from  real  property,  or 
moves  personal  property  from  real 
property,  permanently,  as  a  direct  result 
of  acquisition,  rehabilitation,  or 
demolition  for  a  project  assisted  under 
this  part.  This  includes  any  permanent, 
involuntary  move  for  an  assisted  project 
including  any  permanent  move  from  the 
real  property  that  is  made: 

(A)  After  notice  by  the  Sponsor  or 
Borrower  to  move  jjermanently  from  the 
property  if  the  move  occurs  on  or  after 

(1]  The  date  of  the  submission  of  an 
application  to  HUD  that  is  later 
approved,  if  the  Sponsor  has  control  of 
an  appropriate  site;  or 

[2]  The  date  that  the  Sponsor  obtains 
control  of  an  approvale  site,  if  such 
control  is  obtained  after  the  submission 
of  an  application  to  HUD; 

(B)  Before  the  date  described  in 
paragraph  (e)(i)(A)  of  this  section,  if  the 
Sponsor,  Borrower  or  HUD  detennines 
that  the  displacement  resulted  directiy 
from  acquisition,  rehabilitation,  or 
demolition  for  the  project  or 


[C]  By  a  tenant-occupant  of  a  dwelluig 
unit,  if  any  one  of  the  following  three 
situations  occurs: 

{!)  The  tenant  moves  after  execution 
of  the  agreement  between  the  Borrower 
and  HUD  and  the  move  occurs  before 
the  tenant  is  provided  written  notice 
offering  hire  or  her  the  opportunity  to 
lease  and  occupy  a  suitable,  decent, 
safe,  and  sanitary  dwelling  in  the  same 
building/complex  upon  completion  of 
the  project  under  reasonable  terms  and 
conditions.  Such  reasonable  terms  and 
conditions  include  a  monthly  rent  and 
estimated  average  monthly  utility  costs 
that  do  not  exceed  the  greater  of 

(i)  The  tenant's  monthly  rent  and 
estimated  average  monthly  utility  costs 
before  the  agreement;  or 

[ii]  The  total  tenant  payment,  as 
determined  tmder  24  CFR  813. 107,  if  the 
tenant  is  lower  income,  or  30  percent  of 
gross  household  income,  if  the  tenant  is 
not  lower  income;  or 

[2]  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/ complex,  and  either 

(;1  The  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation  or 

[ii]  Other  conditions  of  the  temporar>' 
relocation  are  not  reasonable,  or 

[3]  The  tenant  is  required  to  move  to 
another  dwelling  unit  in  the  same 
building/ complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incujred  in  connection 
with  the  move,  or  other  conditions  of  the 
move  are  not  reasonable. 

(ii)  Notwilhstandmg  the  provisions  of 
paragraph  (e)(6)(i)  of  this  sectioa 
however,  a  person  does  not  qualify  as  a 
"displaced  person"  (and  is  not  eligible 
for  relocation  assistance  at  URA  levels), 
if: 

(A)  The  person  has  been  evicted  for 
cause  based  upon  a  serious  or  repeated 
violation  of  the  terms  and  conditions  of 
the  lease  or  occupancy  agreement, 
violation  of  applicable  Federal.  State  or 
local  law,  or  other  good  cause,  and  HLT) 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance. 

(B)  The  person  moved  into  the 
property  after  the  submission  of  the 
application  and.  before  sigmng  a  lease 
and  commencing  occupancy,  received 
written  notice  of  the  project  iu  possible 
impact  on  the  person  (e.g.,  displacement 
temporary  relocation,  or  a  rent  increase) 
and  the  fact  that  he  or  she  will  not 
qualify  as  a  displaced  person  as  a  result 
of  the  project: 

(C)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 


(D)  HUD  detennines  that  the  person 
was  not  displaced  as  a  direct  resuit  of 
acquisition,  rehabilitation,  or  oemoirtioa 

for  the  project 

[\\\]  The  Sponsor  (Borrower)  may 
request  at  any  time,  a  HT.T) 
determination  of  whether  a 
displacement  is  or  wooid  be  covered  by 
this  section. 

9.  In  J  885.780.  paragraph  (aR4)  u 
revised  to  read: 

(a)  •  •  * 

(4)  A  statement  d^at 

(i)  Identifies  ail  persons  (families. 
indi\iduals.  businesses  and  nonprofit 
organizations  [identified  b>  race/ 
minority  group,  and  status  as  owner*  or 
tenants)  occupying  the  property  or  the 
date  of  submission  of  the  loan 
application  (or  date  of  mitial  site 
control,  if  later); 

(ii)  Indicates  the  estimated  cost  of 
relocation  paxTnents  and  other  ser\'ice«; 
and 

(iii)  Identifies  the  staff  organization 
that  will  carry  out  the  reiocatior 
activiUes.  If  any  of  the  relocatioc  costs 
will  be  funded  from  sources  other  than 
the  section  202  loan,  the  ^wnsor  must 
proMde  eMdence  of  a  firm  commitment 
of  these  funds, 
*         •         *        *        • 

10.  A  new  part  889  is  added  to  chapter 
Mil,  title  24  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  889— SUPPORTIVE  HOUSING 
FOR  THE  ELDERLY 

Sut>part  A— General 


Purpose  and  poliqr. 
Definitions 


Sec 

889.100 

889105 

Subpart  B— Applicatton  Procedurat  and 
Prograni  Aaquirenwnts 

889.200    Allocation  of  authority. 
889.205    Notice  of  fund  availabiltty  and 

invitations  for  applications 
889.no    Pro^t  standards 
889.215     Limiti  or  number  of  urjt» 
889.220     Desjgn  and  cost  standard* 
889.225     Prohibited  facilitie* 
889  230     Site  and  neijihtxw+HXxi  ftandarat 
889.235     Prohibited  relatianshipi. 
889.240    Amourt  and  terms  of  capital 

advances 
689.245     Devek»pmen!  co«t  limits. 
889.250    Owner  deposit  fMuiimurr.  Capital 

Investment  1 
889.255     Operatinji  cost  standards- 
889.280     Pronwon  of  semces. 
889.285     Other  Federal  pequirements 
888.270     Apphcatior.  contents 
889.2"5     Disclosure  and  venficatlOB  of  Social 

Securit>  and  Employer  Identification 

N  timbers  by  owners. 


27114        Federal  Register  /  Vol.  56,  No.  113  /  Wednesday.  lone  12.  1991  /  Rules  and  Regulations 


Federal  Register  /  Vol.  56,  No.  113  /  Wednesday.  June  12,  1991  /  Rules  and  Regulations        27115 


Subpart  C— S«toction  of  Application*  and 
Duration  of  Fund  Raaarvattona 

889.300     Review  of  applications  for  fund 

reservation. 
889.305     Approval  of  applications. 
889  310     Duration  of  fund  reservations 

Subpart  D—Capnal  Advance 

889  400    Repayment  of  capital  advance. 

Subpart  E— Proiact  Rental  Aaslatanca 
Contracta  [Raaarvad] 

Subpart  F— fro|*ct  Managamant 
[Raaarvad] 


UMI 


Subpart  Q— Tachnk:al  Assistanca 

««9  700     Technical  assistance 

Authority:  Sec.  202.  HousinR  Act  of  1959,  as 
amended  (12  U  S  C.  1701q|;  sec  r(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  A— General 

i  889.  too    Purpoae  and  policy. 

(a)  Purpose  The  program  under  this 
pari  provides  Federal  capital  advances 
and  project  rental  assistance  under 
section  202  of  the  Fiousing  Act  of  1959 
(12  U.S  C.  1701q)  for  housing  projects 
serving  elderly  households.  The  housing 
pro|ect9  shall  provide  the  necessary 
services  for  the  occupants  which  may 
include,  but  are  not  limited  to.  Health, 
continuing  education,  welfare, 
informational,  recreational, 
homemaking,  meal  and  nutritional 
services,  counseling,  and  referral 
services,  as  well  as  transportation 
where  necessary  to  facilitate  access  to 
these  services. 

(b)  General  policy.  A  capital  advance 
made  under  this  pari  shall  be  used  to 
fmance  the  construction  or 
rehabilitation  of  a  structure  or  portion 
thereof  or  the  acquisition  of  a  structure 
from  the  Resolution  Trust  Corporation  to 
provide  supportive  housing  for  the 
elderly  and  may  include  the  cost  of  real 
property  acquisition,  site  improvement, 
conversion,  demolition,  relocation  and 
other  expenses  of  supportive  housing  for 
the  elderly 

(c)  Applicability.  This  part  applies  to 
projects  for  the  elderly  that  receive 
capital  advances  and  project  rental 
assistance  payments  under  section  202 
of  the  Housing  Act  of  1959,  as  amended. 

§889.105    Deflnitlona. 

As  used  in  this  part — 

Acquisition  means  the  purchase  (or 
otherwise  obtaining  title  to)  of  existing 
housing  and  related  facilities  from  the 
Resolution  Trust  Corporation. 

Act  means  section  202  of  the  Housing 
Act  of  1959,  as  amended  by  section  801 
of  the  National  Affordable  Housing  Act. 
12  U.S.C.  1701q. 

Activities  of  daily  living  (ADLI  means 
eating,  dressing,  bathing,  grooming  and 


household  management  activities  as 
further  described  as  follows: 

(1)  Eating:  May  need  assistance  with 
cooking,  preparing  or  serving  food,  but 
must  be  able  to  feed  self); 

(2)  Bathing:  May  need  assistance  in 
getting  in  and  out  of  the  shower  or  tub, 
but  Must  be  able  to  wash  self): 

(3)  Grooming:  May  need  assistance  in 
washing  hair,  but  Must  be  able  to  take 
care  of  personal  appearance; 

(4)  Dressing:  Must  be  able  to  dress 
self,  but  may  need  occasional 
assistance;  and 

(5)  Home  management  activities:  May 
need  assistance  in  doing  housework, 
grocery  shopping  or  laundry,  or  getting 
to  and  from  activities  such  as  going  to 
the  doctor  and  shopping,  but  Must  be 
mobile.  The  mobility  requirement  does 
not  exclude  persons  in  wheelchairs  or 
those  requinng  mobility  devices. 

Affiliated  entities  means  entities  that 
the  field  office  determines  to  be  related 
to  each  other  in  such  a  manner  that  it  is 
appropriate  to  treat  them  as  a  single 
entity  Such  relationship  shall  include 
any  identity  of  interest  among  such 
entities  or  their  pnncipals  and  the  use 
by  any  otherwise  unaffiliated  entities  of 
a  single  Sponsor  or  of  Sponsors  that 
have  any  identity  of  interest  themselves 
or  their  principals. 

Agreement  to  enter  into  project  rental 
assistance  contract  (APFL\Cj  means  the 
agreement  between  the  Owner  and  HUD 
which  provides  that,  upon  satisfactory 
completion  of  the  project,  HUD  will 
enter  into  the  PRAC  with  the  Owner. 

Annual  income  is  defined  in  part  813 
of  this  chapter. 

Application  means  the  application  for 
a  fund  reservation,  including  all  required 
forms  and  exhibits  submitted  in 
response  to  an  invitation  for  such 
applications. 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

Assisted  unit  means  a  dwelling  unit 
that  is  eligible  for  assistance  under  a 
PRAC. 

Congregate  space  (hereinafter 
rt'^erred  to  as  community  space)  means 
space  for  cafeterias  or  dining  halls, 
community  rooms  or  buildings, 
workshops,  adult  day  health  facilities,  or 
other  outpatient  health  facilities,  or 
other  essential  service  facilities. 
Community  spaces  exclude  offices, 
halls,  mechanical  rooms,  laundry  rooms, 
parking  areas,  dwelling  units  and 
lobbies. 

Development  cost  means  the  cost  of 
construction,  rehabilitation  of  housing 
and  related  facilities,  and  of  the  land  on 
which  they  are  located,  including 
necessary  site  improvements  and  such 
other  expenses  as  may  be  determined 


by  the  Assistant  Secretary  properly  to 
be  attributable  to  the  capital  cost  of  the 
construction,  rehabilitation  or 
development  of  the  housing  and  related 
facilities.  Development  Cost  also  means 
the  cost  of  acquiring  existing  housing 
and  related  facilities  from  the 
Resolution  Trust  Corporation  and  the 
cost  of  rehabilitation,  alteration, 
conversion  or  improvement,  including 
the  cost  of  the  land  on  which  the 
housing  and  related  facilities  are 
located. 

Elderly  person  means  a  household 
composed  of  one  or  more  persons  at 
least  one  of  whom  is  62  years  of  age  or 
more  at  the  time  of  initial  occupancy. 

Field  office  means  any  HUD  Area, 
Service,  Insuring  or  Regional  Office 
which  is  delegated  authority  to  process 
applications  under  the  section  202 
program. 

Frail  elderly  means  an  elderly  person 
who  is  unable  to  perform  at  least  3 
activities  of  daily  living  as  defined  in 
this  section.  Owners  may  establish 
additional  eligibility  requirements 
(acceptable  to  the  Secretary)  based  on 
the  standards  in  local  supportive 
services  programs. 

Household  (eligible  household)  means 
an  elderly  household  that  meets  the 
project  occupancy  requirements 
approved  by  HUD  and,  if  the  household 
occupies  an  assisted  unit,  meets  the  very 
low-income  requirements  described  in 
§  813.102  of  this  chapter,  as  modified  by 
the  definition  of  annual  income  in  this 
section. 

Housing  and relat-^i  facilities  means 
rental  housing  structures  constructed, 
rehabilitated  or  acquired  from  the 
Resolution  Trust  Corporation  as 
permanent  residences  for  use  by  elderly 
households.  The  term  includes 
necessary  community  space.  This  term 
does  not  include  nursing  homes, 
hospitals,  intermediate  care  facilities,  or 
transitional  care  facilities. 

Independent  public  accountant  means 
a  certified  public  accountant  or  a 
licensed  or  registered  public  accountant, 
having  no  business  relationship  with  the 
Owner  or  Sponsor  except  for  the 
performance  of  audit,  systems  work  and 
tax  preparation.  If  not  certified,  the 
independent  public  accountant  must   • 
have  been  licensed  or  registered  by  a 
regulatory  authority  of  a  Slate  or  other 
political  subdivision  of  the  United  States 
on  or  before  December  31, 1970.  In 
States  that  do  not  regulate  the  use  of  the 
title  "public  accountant",  only  certified 
public  accountants  may  be  used. 
Operating  costs  means  HUD- 
approved  expenses  related  to  the 
provision  of  housing  and  includes: 


(1)  Administrative  expenses,  including 
salary  and  management  expenses 
related  to  the  provision  of  shelter  and 
coordination  of  services. 

(2)  Maintenance  expenses,  including 
routine  and  minor  repairs  and 
groundskeeping. 

(3)  Security  expenses. 

(4)  Utilities  expenses,  including  gas, 
oil,  electricity,  water,  sewer,  trash 
removal,  and  extermination  services. 
Operating  costs  exclude  telephone 
services  for  households. 

(5)  Taxes  and  insurance. 

(6)  Allowances  for  reserves, 

(7)  Allowances  for  services. 
OMV7er  means  a  private  nonprofit 

corporation  which  may  be  established 
by  the  Sponsor  and  which  will  receive  a 
capital  advance  and  project  rental 
assistance  payments  to  develop  and 
operate  supportive  housing  for  the 
elderly  as  its  legal  owner.  Private 
nonprofit  organization  means  any 
incorporated  private  institution  or 
foundation: 

(1)  No  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any 
member,  founder,  contributor,  or 
individual: 

(2)  Which  has  a  governing  board, 
(i)  The  membership  of  which  is 

selected  in  a  manner  to  assure  that  there 
is  significant  representation  of  the  views 
of  the  community  in  which  such  housing 
is  located,  and 

(ii)  Which  is  responsible  for  the 
operation  of  the  housing  assisted  under 
this  part;  and 

(3)  Which  is  approved  by  the 
Secretary  as  to  administrative  and 
financial  responsibility. 

Owner  does  not  mean  a  public  body  or 
the  instrumentality  of  any  public  body. 
The  purposes  of  the  Owner  must  include 
the  promotion  of  the  welfare  of  the 
elderly.  The  Owner  may  not  be 
controlled  by  or  under  the  direction  of 
persons  or  firms  seeking  to  derive  profit 
or  gain  therefrom.  Because  of  the 
nonprofit  nature  of  the  section  202 
program,  no  officer  or  director,  or 
trustee,  member,  stockholder  or 
authonzed  representative  of  the  Owner 
is  permitted  to  have  any  financial 
interest  in  any  contract  in  connection 
with  the  rendition  of  services,  the 
provision  of  goods  or  supplies,  project 
management,  procurement  of  furnishings 
and  equipment,  construction  of  the 
project,  procurement  of  the  site  or  other 
matters  whatsoever. 

PRAC  (project  rental  assistance 
contract)  means  the  contract  entered 
into  by  the  Owner  and  HUD  setting 
forth  the  rights  and  duties  of  the  parties 
with  respect  to  the  project  and  the 
payments  under  the  PRAC. 


Project  account  means  a  specifically 
identified  and  segregated  account  for 
each  project  which  is  established  out  of 
the  amounts  by  which  the  maximum 
annual  commitment  exceeds  the  amount 
actually  paid  out  under  the  PRAC  each 
year. 

Project  rental  assistance  payment 
means  the  payment  made  by  HUD  to  the 
Owner  for  assisted  units  as  provided  in 
the  PRAC.  The  payment  is  the  difference 
between  the  total  tenant  payment  and 
the  HUD-approved  per  unit  operating 
expenses  except  for  expenses  related  to 
items  not  eligible  under  design  and  cost 
provisions.  An  additional  payment  is 
made  to  a  household  occupying  an 
assisted  unit  when  the  utihty  allowance 
is  greater  than  the  total  tenant  payment 
A  project  rental  assistance  payment, 
known  as  a  "vacancy  payment",  may  be 
made  to  the  Owner  when  an  assisted 
unit  is  vacant,  in  accordance  with  the 
terms  of  the  PRAC. 

Region  means  any  one  of  the  ten  HUD 
Regions. 

Rehabilitation  means  the 
improvement  of  the  condition  of  a 
property  from  deteriorated  or 
substandard  to  good  condition. 
Rehabilitation  may  vary  in  degree  from 
the  gutting  and  extensive  reconstruction 
to  the  cure  of  substantial  accumulation 
of  deferred  maintenance.  Cosmetic 
improvements  alone  do  not  qualify  as 
rehabilitation  under  this  definition. 
Rehabilitation  may  also  include 
renovation,  alteration  or  remodeling  for 
the  conversion  or  adaptation  of 
structurally  sound  property  to  the  design 
and  condition  required  for  use  under 
this  part  or  the  repair  or  replacement  of 
major  building  systems  or  components 
in  danger  of  failure.  Improvement  of  an 
existing  structure  must  require  15 
percent  or  more  of  the  estimated 
development  cost  to  rehabilitate  the 
project  to  a  useful  Hfe  of  55  years. 

Replacement  Reserve  Account  means 
a  project  account  into  which  specified 
fimds  are  deposited  and  which  may  be 
used  only  with  the  approval  of  the 
Secretary  for  repairs,  replacement  and 
capital  improvements  to  the  project. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

Services  expenses  means  those  costs 
needed  to  provide  the  necessary 
services  for  the  elderly  tenants  which 
may  include,  but  are  not  limited  to: 
Health  related  activities,  continuing 
education,  welfare,  informational, 
recreational,  homemaking,  meal  and 
nutritional  services,  counseling,  and 
referral  services  as  weU  as 
transportation  where  necessary  to 
facilitate  access  to  these  services. 

Sponsor  means  any  private  nonprofit 
entity: 


(1)  No  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any 
private  shareholder,  member,  founder, 
contributor  or  individual; 

(2)  Which  entity  is  not  controlled  by, 
or  under  the  direction  of  persons  or 
firms  seeking  to  derive  profit  or  gain 
therefrom;  and 

(3)  V\'hich  is  approved  by  the 
Secretary  as  to  administrative  and 
financial  capacity  and  responsibility 

"Sponsor"  does  not  mean  a  public  body 
or  the  instrumentality  of  a  public  body. 
Because  of  the  nonprofit  nature  of  the 
section  202  program,  no  officer  or 
director  of  the  Sponsor  is  permitted  to 
have  any  financial  mterest  m  any 
contract  with  the  Ov>ner  m  connection 
with  the  rendition  of  services,  the 
provision  of  goods  or  supplies, 
procurement  of  furnishings  and 
equipment,  construction  of  the  project 
procurement  of  the  site  or  other  matters 
whatsoever.  The  prohibition  m  the 
preceding  sentence  does  not  apply  to 
any  management  contracts  (including 
the  management  fees  associated 
therewith)  entered  into  by  the  Owner 
with  the  Sponsor  or  its  nonprofit 
affiliate.  In  the  case  of  a  Sponsor  or  its 
nonprofit  affiliate  managing  the  project 
where  persons  are  in  a  paid  capacity 
v\ith  either  the  Sponsor  or  nonprofit 
affiliate,  only  two  such  persons  would 
be  permitted  to  serve  as  directors  of  the 
nonprofit  organization  (Owner)  and  only 
in  a  non-voting  capacity 

Start-up  expenses  mean  necessary 
costs  (to  plan  a  section  202  project) 
incurred  by  the  Sponsor  or  Owner  prior 
to  initial  closing 

State  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  Slates. 

Supportive  housing  for  the  elderly 
means  housing  that  is  designed 

(1)  To  meet  the  special  physical  needs 
of  elderly  persons  and 

(2)  To  accommodate  the  provision  of 
supportive  services  that  are  expected  to 
be  needed,  either  initially  or  over  the 
useful  life  of  the  housing  by  the 
category  or  categones  of  elderly  persons 
that  the  housing  is  intended  to  serve. 

Tenant  payment  to  Owner  equals 
total  tenant  payment  less  utility 
allowance,  if  any 

Total  tenant  payment  means  the 
monthly  amount  defined  m.  and 
determined  in  accordance  with  part  813 
of  this  chapter. 

Utility  allowance  is  defined  in  part 
813  of  this  chapter  and  is  determined  or 
approved  by  HUT). 

Utility  reimbursement  is  defined  in 
part  813  of  this  chapter. 
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Vacancy  payment  means  the  project 
assistance  payment  made  to  the  Owner 
by  HUD  for  a  vacant  assisted  unit  if 
certain  conditions  are  fulfilled  as 
provided  in  the  PRAC  The  amount  of 
the  vacancy  payment  is  80  percent  of  the 
HUD-approved  per  unit  operating  cost 
prorated  based  on  the  length  of  the 
vacancy  penod.  No  payment  shall  be 
made  for  a  vacancy  period  longer  than 
60  days. 

Very  hw-income  has  the  same 
meankiK  at  given  the  terra  "very  low 
income"  under  section  3(b)(2)  of  the 
United  States  Housiitg  Act  of  1937  (i.e., 
generally  50  percent  or  less  of  the 
median  family  income  for  the  area  with 
adjustment  for  smaller  and  larger 
households). 

Subpart  B— Application  Proceduraa 
and  Program  Raqutramanta 

§  899.200    ARocation  of  awttiorlty. 

In  accordance  with  24  CFR  part  791, 
the  Assistant  Secretary  will  allocate  the 
amounts  available  for  capital  advances 
for  supportive  housing  for  elderly 
households,  less  any  amounts  made 
available  for  amendments  of  fund 
reservations  made  in  pnor  years  and  set 
aside  for  technical  assistance. 

{M9.205    Notfea  of  f und  avaHatHmy  and 
Invitations  lor  appWcatlonm. 

|ri)  Annonncement  of  fund 
availability.  Following  an  allocation  of 
authority  under  \  889.200.  HUD  shall 
[.'ublish  a  Notice  of  Fund  Availability 
(NOFA)  in  the  Federal  Re^ster 
indicating: 

(1)  The  amount  of  capital  advance 
authority  (and  approximate  number  of 
units)  being  made  available  for  housing 
for  elderly  households  within  the  Field 
Office; 

(2)  The  date  by  which  the  Field 
Ofrices  will  publish  Invitations  for 
Applications  for  Section  202  Fund 
Reservations; 

(3|  The  deadline  date  for  receipt  of 
applications;  and 

[A]  Other  appropnafe  guidance  to 
prospective  Sponsors. 

(b)  Invitation  for  applications.  Each 
Field  Office  receiving  an  allocatinn  shall 
publish  an  Invitation  for  applications  for 
section  202  fund  reservations  in 
newspapers  of  general  circulation  and 
any  mincrity  newspapers  serving  the 
Field  Office  junsdiction.  Immediately 
after  the  NOFA  is  published,  the  Field 
Office  shall  also  notify  minority  media, 
minority  orsanizations  involved  in 
housing  and  community  development, 
and  groups  with  a  special  interest  In 
housing  f.'ir  tiie  elderly,  including  the 
State  and  area  agencies  on  aging  and 
the  applicable  state  sin^e  point  of 


contact  (Executive  Order  12372).  Copies 
of  the  Invitation  shall  be  available  in  the 
Field  Office.  The  Field  Office  will  base 
its  determination  of  the  acceptance  of 
each  application  for  a  fund  reservation 
on  the  information  provided  in  th« 
application, 
(c)  The  Invitation  shall  state: 

(1)  The  area(s)  where  capital  advance 
authority  is  being  made  available,  the 
amount  of  such  authority  and  the 
approximate  number  of  units  this 
amount  is  expected  to  assist. 

(2)  That  copies  of  the  applicable 
regulations,  instructions,  forms  and 
other  program  information  may  b*  ■ 
obtained  at  the  Field  Office. 

(3)  The  time  and  place  of  the  Field 
Office  workshop. 

(4)  The  date,  time,  and  place 
applications  will  be  accepted. 

(5)  The  deadline  date  for  receipt  of 
applications. 

S8S9J10    Proioct  atandarda. 

(a)  Property  standards.  Projects  under 
this  subpart  must  comply  with  HUD 
Minimum  Property  Standards. 

(b)  Limit  on  number  of  bedrooms. 
Resident  units  in  projects  under  this 
subpart  are  limited  to  efficiencies  or 
one-bedroom  units.  If  a  resident 
manager  is  proposed  for  a  project,  up  to 
two-bedrooms  could  be  provided  for  the 
resident  manager  unit. 

(c)  Accessibility  requirements. 
Projects  under  this  subpart  must  comply 
with  Uniform  Federal  Accessibility 
Standards  and  HUD's  implementing 
regulations  at  24  CFR  part  40,  appendix 
A.  section  504  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8.  and  for 
new  construction  multifamily  housing 
projects,  the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  HLTD's  implementing  regulations  at 
24  CFR  part  100. 

{S89.31S    Limtts  on  numtMT  of  units. 

(a)  No  organization  shall  participate 
as  Sponsor  or  Co-sponsor  in  the  filing  of 
an  application  or  applications  for  a 
reservation  of  section  202  funds  under 
this  subpart  in  a  single  region  in  a  single 
fiscal  year  in  excess  of  that  necessary  to 
finance  the  construction  or 
rehabilitation  of  a  structure  or  portion  of 
a  structure,  or  acquisition  from  the 
Resolution  Trust  Corporation  of  300 
units  of  housing  and  related  facilities. 
This  limit  shall  apply  to  organizations 
that  participate  as  Co-sponsors 
regardless  of  whether  the  Co-sponsors 
are  affiliated  or  non-affiliated  entities. 

(bj  The  national  limit  for  any  one 
applicant  is  10  percent  of  the  total  units 
allocated  in  all  Regions. 


(c)  Affiliated  enbties  which  submit 
separate  applicatioiu  ahall  be  deemed 
to  be  a  single  entity  for  purposes  of 
these  limits. 


$8n.220    Dssign  and  cost  Standards. 

(a)  Restrictions  on  amenities.  Projects 
must  be  modest  in  design.  Amenities  not 
eligible  for  HUD  funding  include 
individual  unit  balconies  and  decks, 
atriums,  bowling  alleys,  swimming 
pools,  saunas  and  Jacuzzis. 
Dishwashers,  trash  compactors,  and 
washers  and  dryers  in  individual  units 
will  not  be  funded.  The  use  of  durable 
materials  to  control  or  reduce 
maintenance,  repair  and  replacement 
costs  is  not  an  excess  amenity. 

(b)  Community  spaces.  The  costs  of 
construction  of  community  spaces  may 
not  exceed  10  percent  of  the  total  cost  of 
construction,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(c)  Exceptions.  HUD  may  approve  a 
project  that  does  not  comply  with  the 
design  and  cost  standards  of  paragraphs 
(a)  and  (b)  of  this  section  if: 

(1)  The  Sponsor  demonstrates  a 
willingness  and  abihty  to  contribute  the 
incremental  development  cost  and 
continuing  operating  costs  associated 
with  the  additional  amenities  or  design 
features:  or 

(2)  The  proposed  project  Involves 
rehabilitation  or  acquisition  from  the 
Resolution  Trust  Corporation,  the 
additional  amenities  or  design  features 
were  incorporated  into  the  existing 
structure  before  the  submission  of  the 
application,  and  the  total  development 
cost  of  the  project  with  the  additional 
amenities  or  design  features  does  not 
exceed  the  cost  hmits  described  in 

§  889.245,  unless  the  Sponsor  indicates  a 
willingness  to  pay  the  excess  costs  from 
other  than  capital  advance  proceeds. 

§  880.225    Prohn}itad  facilities. 

Project  facilities  may  not  include 
commercial  spaces  (this  does  not 
include  areas  for  convenience  items 
operated  by  the  project),  infirmaries, 
nursing  stations,  and  spaces  for 
overnight  care. 

§  889.230    Sits  and  ne<gM>orhood 
standards. 

All  sites  must  meet  the  following  site 
and  neighborhood  requirements: 

[a]  The  site  must  be  adequate  in  size, 
exposure  and  contour  to  accommodate 
the  number  and  type  of  units  proposed, 
and  adequate  utilities  (water,  sewer,  gas 
and  electricity)  and  streets  must  be 
available  to  service  the  site. 

(b)  The  site  and  neighborhood  must  be 
suitable  from  the  standpoint  of 
facilitating  and  furthering  full 


compliance  with  the  applicable 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Fair  Housing  Act, 
Executive  Order  11063  and  ■ 

implementing  HUD  regulations. 

(c)  New  construction  sites  must  meet 
the  following  site  and  neighborhood 
requirements; 

(1]  The  site  must  not  be  located  in  an 
area  of  minority  elderly  concentration 
except  as  permitted  imder  paragraph 
(c)(2)  of  this  section,  and  must  not  be 
located  in  a  racially  mixed  area  if  the 
project  will  cause  a  significant  increase 
in  the  proportion  of  minority  elderly  to 
non-minority  elderly  residents  in  the 
area. 

(2)  A  project  may  be  located  in  an 
area  of  minority  elderly  concentration 
only  if: 

(i)  Sufficient,  comparable 
opportunities  exist  for  housing  for 
minority  elderly  households,  in  the 
income  range  to  be  ser\'ed  by  the 
proposed  project,  outside  areas  of 
minority  concentration  (see  paragraph 
(c)(3)  of  this  section  for  further  guidance 
on  this  criterion);  or 

(ii)  The  project  is  necessary  to  meet 
overriding  housing  needs  that  cannot  be 
met  in  that  housing  market  area  (see 
paragraph  (c)(4)  of  this  section  for 
further  guidance  on  this  criterion). 

(3)(i)  "Sufficient"  does  not  require  that 
in  every  locality  there  be  an  equal 
number  of  assisted  units  within  and 
outside  of  areas  of  minority 
concentration  Rather,  application  of 
this  standard  should  produce  a 
reasonable  distribution  of  assisted  units 
each  year  which  over  a  period  of  several 
years  will  approach  an  appropriate 
balance  of  housing  opportunities  within 
and  outside  areas  of  minority 
concentration.  An  appropriate  balance 
in  any  jurisdiction  must  be  determined 
in  light  of  local  conditions  affecting  the 
range  of  housing  choices  available  for 
very  low-income  minority  elderly 
households  and  in  relation  to  the  racial 
mix  of  the  locality's  population. 

(ii)  Units  may  be  considered  to  be 
"comparable  opportunities"  if  they  have 
the  same  household  type  (elderly)  and 
tenure  type  (owner/renter);  require 
approximately  the  same  total  tenant 
payment;  serve  the  same  income  group; 
are  located  in  the  same  housing  market; 
and  are  in  standard  condition. 

(iii)  Application  of  this  sufficient 
comparable  opportunities  standard 
involves  assessing  the  overall  impact  of 
HUD-assisted  housing  on  the 
availability  of  housing  choices  for  very 
low-income  minority  elderly  households 
in  and  outside  areas  of  minority 
concentration,  and  must  take  into 
account  the  extent  to  which  the 
following  factors  are  present,  along  with 


any  other  factor  relevant  to  housing 
choice: 

(A)  A  significant  number  of  assisted 
housing  units  are  available  outside 
areas  of  minority  concentration. 

(B)  There  is  significant  integration  of 
assisted  housing  projects  constructed  or 
rehabilitated  in  the  past  ten  years, 
relative  to  the  racial  mix  of  the  eligible 
population. 

(C)  There  are  racially  integrated 
neighborhoods  in  the  locality. 

(D)  Programs  are  operated  by  the 
locality  to  assist  minority  elderly 
households  who  wish  to  find  housing 
outside  areas  of  minority  concentration. 

(E)  Minority  elderly  households  have 
benefitted  from  local  acti\itie8  (e.^.. 
acquisition  and  write-down  of  sites,  tax 
relief  programs  for  homeowners, 
acquisitions  of  units  for  use  as  assisted 
housing  units)  undertaken  to  expand 
choice  for  minority  households  outside 
of  areas  of  minority  concentration. 

(F)  A  significant  proportion  of 
minority  elderly  households  has  been 
successful  in  finding  units  in  non- 
minority  areas  under  the  section  8 
Certificate  and  Housing  Voucher 
programs. 

(G)  Comparable  housing  opportunities 
have  been  made  available  outside  areas 
of  minority  concentration  through  other 
programs. 

(4)  Application  of  the  "overriding 
housing  needs"  criterion,  for  example, 
permits  approval  of  sites  that  are  an 
integral  part  of  an  overall  local  strategy 
for  the  preservation  or  restoration  of  the 
immediate  neighborhood  and  of  sites  in 
a  neighborhood  experiencing  significant 
private  investment  that  is  demonstrably 
changing  the  economic  character  of  the 
area  (a  "revitalizing  area").  An 
"overriding  housing  need",  however, 
may  not  serve  as  the  basis  for 
determining  that  a  site  is  acceptable  if 
the  only  reason  the  need  cannot 
otherwise  be  feasibly  met  is  that 
discrimination  on  the  basis  of  race, 
color,  creed,  sex.  or  national  origin 
renders  sites  outside  areas  of  minority 
concentration  unavailable  or  if  the  use 
of  this  standard  in  recent  years  has  had 
the  effect  of  circumventing  the 
obligation  to  provide  housing  choice. 

(d)  The  neighborhood  must  not  be  one 
which  is  seriously  detrimental  to  family 
life  or  in  which  substandard  dwellings 
or  other  undesirable  conditions 
predominate,  unless  there  is  actively  in 
progress  a  concerted  program  to  remedy 
the  undesirable  conditions. 

(e)  The  housing  must  be  accessible  to 
social,  recreational,  educational, 
commercial,  and  health  facilities  and 
services,  and  other  municipal  facilities 
and  services  that  are  at  least  equivalent 
to  those  typically  found  in 


neighborhoods  consisting  largely  of 
unassisted,  standard  housing  of  similar 
market  rents. 

$889,235    ProhlMtsd  raiationsNps. 

(a)  Conflicts  of  interest.  Officers, 
directors,  trustees,  members, 
stockholders  and  authonzed 
representatives  of  the  Sponsor  and 
officers  and  directors  of  the  Owner  may 
not  have  any  financial  interest  in  any 
contract  in  connection  with  the 
rendition  of  services,  the  provision  of 
goods  or  supplies,  project  management, 
procurement  of  furnishings  or 
equipment,  construction  of  the  project, 
procurement  of  the  site  or  other  matters 
related  to  the  development  and 
operation  of  the  project.  Management 
contracts  (including  associated 
management  fees)  entered  into  by  the 
Owner  with  the  Sponsor  or  the 
Sponsor's  nonprofit  affiliate  will  not 
constitute  a  conflict  of  interest  if  no 
more  than  two  persons  salanes  by  the 
Sponsor  or  management  affiliate  8er\'e  . 
as  nonvoting  directors  on  the  Owner  s 
board  of  directors. 

(b)  Interest  m  earnings.  No  part  of  the 
net  earnings  of  the  Owner  or  Sponsor 
may  inure  to  the  benefit  of  any  private 
shareholder,  contributor,  or  mdividuaL 

(c)  Control  of  owner  or  Sponsor 
Neither  the  Owner  nor  the  Sponsor  may 
be  controlled  by,  or  under  the  direction 
of,  persons  or  entities  seeking  to  denve 
profit  or  gain  as  a  result  of  activities 
undertaken  by  the  Owner  or  Sponsor, 

(d)  Identity  of  interest  A  person  or  an 
entity  may  not  provide  ser\-ice8  to  a 
project  in  more  than  one  of  the  following 
capacities:  attorney,  architect, 
contractor,  housing  consultant. 
management  agent  or  seller  of  the  site 
for  the  project  except  that  the  same 
person  or  entity  may  serve  a  project  as 
management  agent  and  housing 
consultant 

S  889.240    Amount  and  tarms  ot  capital 
advancas. 

(a)  Amount  of  capita!  advances.  The 
amount  of  capital  advances  approved 
shall  be  the  amount  stated  in  the  notice 
of  fund  reservation,  including  any 
adjustment  approved  by  HUD  before  the 
final  closing.  "The  amount  of  capital 
advances  may  not  exceed  the  smallest 
of  the  amounts  pro\ided  m  J  889.245 

(b)  Estimated  development  cost  The 
amount  of  the  capital  advance  may  not 
exceed  the  total  estimated  development 
cost  of  the  project  (as  determined  b> 
HUD),  less  the  incremental  development 
cost  associated  with  excess  amenities 
and  design  features  to  be  paid  for  by  the 
Sponsor  under  |  889.220. 
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;8MJ4S    O«v«iopin«nt  co«t  Hmtts. 

(a)  To  determine  ihe  capital  advance 
amount  to  be  reserved  for  new 
construction  or  rehabilitation  projects 
for  the  elderly,  the  following 
development  cost  limits,  shall  be  used: 

(1)  For  nonelevator  structures. 

$28,032  per  family  unil  without  ■  bedrooiii. 
$32,321  per  family  unit  with  one  b«dioom. 
$.38,979  per  family  unit  with  two  bedrooms. 

(2)  For  e!evQtor  type  structuresj 

$29,500  per  famiN  unit  without  a  b«<iroom; 
$33,816  per  family  unit  with  one  bedroom; 
$41,120  per  tamily  unit  with  two  bedroonii. 

(3)  Increase^i  capital  advance  limits. 
fi)  The  .^wistant  Secretary  may 

increase  the  cost  limits  set  forth  in 
paragraphs  ja)  (1)  and  (2)  of  this  section 
by  up  to  140  percent  in  any  gftographic 
area  where  the  cost  levels  require,  and 
may  increase  the  cost  limits  by  up  to  160 
percent  on  a  pro|ect-by-project  basis. 
(ii)  If  the  Aswstant  Secretary  finds 
that  high  construction  costs  in  Alaska. 
Guam,  or  Hawaii  maiie  it  infeasible  to 
construct  dwelhn)?9.  without  the 
sacnfice  of  sound  standards  of 
con.struction.  design,  and  hvabilify. 
within  the  coal  limits  provided  in  this 
paragraph  (al,  the  amount  of  capital 
advances  may  be  increased  to 
cnmpenaate  for  such  costs.  The  increa.*e 
may  not  exceed  the  limits  established 
under  this  section  (including  any  high 
cost  area  adjustment)  by  more  than  50 
percent. 

[4 1  Re/iabilitation  prvjects — 
additional  limits.  A  capita!  advance  that 
involves  a  project  to  be  rehabilitated  is 
subject  to  the  following  additional 
limitations: 

(i)  Property  held  in  fee.  If  the  Sponsor 
IS  the  fee  simple  owner  of  a  property 
unencumbered  by  a  mortga^.  the 
capital  advance  amount  may  not  exceed 
1(X)  percent  of  the  awt  of  the  proposed 
rehabilitation. 

(ii)  Property  subject  :o  existing 
mortgage.  If  the  Sponsor  owns  the 
property  subject  to  an  outstanding 
indebtedness  that  is  to  be  refinanced 
with  part  of  the  capital  advance,  the 
maximum  capital  advance  amount  may 
not  exceed  the  cost  of  rehabilitation  plus 
the  portion  of  the  outstanding 
indebtedness  that  does  not  exceed  the 
fair  market  value  of  the  land  and 
improvements  before  the  rehabilitation. 
as  determined  by  HUD. 

1 5 1  Property  to  be  acquired.  If  the 
property  is  to  be  acquired  by  the  Owner 
from  an  entity  other  than  the  Sponsor, 
and  the  purchase  pnce  is  to  be  financed 
with  a  part  of  the  sectun  202  capital 
advance,  the  maximum  capital  advance 
amount  may  not  exceed  the  cost  of  the 
rehabilitation  plus  the  portion  of  the 
purchase  pnce  that  does  not  exceed  the 


fair  market  value  of  such  land  and 
improvements  before  the  rehabilitation, 
as  determined  by  HUD. 

(6)  Leaseholds.  If  a  capital  advance  is 
secured  by  a  leasehold  estate  rather 
than  by  a  fee  simple  estate,  the  amount 
of  the  capital  advance  attributable  to 
the  cost  of  the  property  may  not  exceed 
the  value  of  the  leasehold  estate. 

(b)  Periodically,  the  Secretary  shall 
establish  the  development  cost  limits  by 
market  area  for  various  types  and  sizes 
of  supportive  housing  for  the  elderly  by 
publishing  a  notice  of  the  cost  limits  in 
the  Federal  Ragnter.  The  cost  limits 
shall  reflect: 

(1)  The  cost  of  constmction  or 
rehabilitation  of  supportive  housing  for 
the  elderly  that  meets  applicable  State 
and  local  housing  and  building  codes; 

(2)  The  cost  of  movables  [e.g.. 
niovabie  equipment)  necessary  to  the 
basic  operation  of  the  housing,  as 
determined  by  the  Secretanr. 

(3)  The  cost  of  special  design  features 
necessary  to  make  the  housing 
accessible  to  elderly  persons; 

(4)  The  coat  of  special  design  features 
necessary  to  make  individual  dwelling 
units  meet  the  physical  needs  of  elderly 
protect  residents; 

(5)  The  cost  of  community  space 
necessary  to  accommodate  the  provision 
of  supportive  services  to  elderly  project 
residents; 

(B)  If  the  housing  is  newly  constructed 
the  cost  of  meetuig  the  energy  efficiency 
standards  promulgated  by  the  Secretary 
in  accordance  with  section  108  of  the 
.National  Affordable  Housing  Act;  and 

(7)  The  cost  of  land,  mcluding 
necessary  site  improvement. 

(c)  Annual  Adjustments.  The 
Secretary  shall  adjust  the  cost  limits  not 
less  than  once  annually  to  reflect 
chanRes  in  the  general  level  of 
construction  or  rehabilitation  costs. 

(d)  Prevailing  cost  data.  In 
establishing  development  cost  hmJts  for 
a  given  market  area  under  this  section, 
the  Secretary  shall  use  data  that  reflect 
currently  prevailing  costs  of 
construction  or  rehabilitation,  and  land 
acquisition  in  the  area. 

(pj  RTC  Properties.  In  the  case  of 
exhsting  housing  and  related  facilities  to 
be  acquired  ftxim  the  Resolution  Trust 
Corporation  under  section  2lA(c)  of  the 
Federal  Home  Loan  Bank  Act,  the  cost 
limits  shall  include: 

(1 )  The  cost  of  acquiring  such  housing; 

12]  The  cost  of  rehabilitation. 
alteration,  conversion,  or  improvement, 
including  the  rehabilitation  thereof;  and 

(3)  The  cost  of  the  land  on  which  the 
housing  and  related  facilities  are 
located. 

In  the  case  of  existing  housing  and 
related  facilities  which  require  no 


rehabilitation  and  are  to  be  acquired 
from  the  Resolution  Trust  Corporation, 
85  percent  of  the  developm«it  cost 
limits  identified  in  paragraph  (a)  of  this 
section  shall  be  used  to  calculate  the 
capital  advance  amount  to  be  reserved. 

(fl  The  Secretary  shall  use  the 
development  cost  limits  established 
under  paragraphs  la)  and  (d)  of  this 
secbon  adjusted  by  locality  to  calculate 
the  fund  reservation  amount  of  the 
capital  advance  to  be  made  available  to 
individual  Owners.  Owners  which  incur 
actual  development  costs  that  are  less 
than  the  amount  of  the  initial  fund 
reservation  shall  be  entitled  to  retain  50 
percent  of  the  savings  in  a  J^eplacement 
Reserve  Account.  Such  percentage  shall 
be  increased  to  75  percent  for  Owners 
which  add  ei  ^rgy  efficiency  features 
which: 

(1)  Exceed  the  energy  efficiency 
standards  promulgated  by  the  Secretary 
in  accordance  with  section  108  of  the 
National  Affordable  Housing  Act; 

(2)  Substantially  reduce  the  Hfe-cycle 
cost  of  the  housing; 

(3)  Reduce  gross  rent  requirements; 
and 

(4)  Enhance  tenant  comfort  and 
convenience. 

(g)  Secretary  approval.  The 
Replacement  Reserve  Account 
established  under  paragraph  (f)  of  this 
section  may  only  be  used  with  the 
approval  of  the  Secretary  for  repairs, 
replacements  and  capilaJ  improvements 
to  the  project. 

(h)  Design  flexibility.  The  Secretary 
shall,  to  the  extent  practicable,  give 
Owners  the  flexibility  to  design  housing 
appropriate  to  their  locations  and 
proposed  resident  population  subject  to 
HUD's  design  and  cost  standards. 

(i)  An  Owner  shall  be  permitted 
voluntanly  to  provide  funds  from  non- 
Federal  sources  for  amenities  and  other 
features  of  appropnate  design  and 
construction  suitable  for  supportive 
housing  for  the  elderly  if  the  cost  of  such 
amenities  is: 

(1)  Not  financed  with  the  capital 
advance,  and 

(2)  Is  not  taken  into  account  m 
determining  the  amount  of  Federal 
assistance  or  of  the  tenant  payments. 

S  889.250    Owner  depoatt  (MninMun  Capital 
Investment). 

The  Owner  must  deposit  one-half  of 
one  percent  (0.5%)  of  the  HUD-approved 
capital  advance  not  to  exceed  $25,000  in 
a  special  escrow  account  to  assure  the 
Owner's  commitment  to  the  housing. 
The  Minimum  Capital  Investment  will 
be  placed  in  escrow  at  the  initial  closing 
of  the  capital  advance  and  will  be  held 
by  HUD  or  by  a  HUD-approved  escrow 


agent.  If  construction  starts  within  the 
initial  18  months  of  the  fund  reservation. 
HUD  will  waive  one-half  of  the 
Minimum  Capital  Investment  which 
would  be  required  under  the 
aforementioned  formula,  at  the  time  of 
initial  closing.  If  final  closing  occurs 
within  six  months  after  construction 
completion,  HUD  will  approve  the  return 
of  all  remaining  funds  not  used  to  cover 
operating  deficits  during  the  first  three 
years  of  operation.  If  final  closing  does 
not  occur  within  six  months  after  project 
completion,  unless  extended  by  the 
Field  Office  for  up  to  two  months  due  to 
justifiable  delay,  the  balance  remaining 
at  the  end  of  three  years  will  not  be 
returned  and  shall  be  deposited  in  the 
Replacement  Reserve  AccoonL 

§  889.25$    Operating  cost  standards. 

HUD  shall  establish  operating  cost 
standards  based  on  the  average  annual 
operating  cost  of  comparable  housing 
for  elderly  persons  in  each  Field  Office, 
and  shall  adjust  the  standard  annually 
based  on  appropriate  indices  of  increase 
in  housing  cost  such  as  the  Consumer 
Price  Index.  HUD  may  adjust  the 
operating  cost  standard  applicable  to  an 
approved  project  to  reflect  such  factors 
as  differences  in  costs  based  on  location 
within  the  field  office  jurisdiction.  The 
operating  cost  standard  will  be  used  to 
determine  the  amount  of  the  project 
assistance  initially  reserved  for  a  project 
under  I  889.305(a)(2).  The  Owner  must 
submit  estimates  based  on  project 
design,  maintenance  and  services 
provided  at  the  time  of  issuance  of 
conditional  and  firm  conomitment  stages 
of  processing. 

§S89,2C0    "Tovtcion  Of  MrvtcM. 

(a)  In  carrying  out  the  provisions  of 
this  part,  t!  e  Secretary  shall  ensure  that 
housing  a(       ed  under  this  part 
provides  a      .ge  of  services  tailored  to 
the  needs  of  the  category  or  categories 
of  elderly  persons  (including  frail  elderly 
persons)  occupying  such  housing  Such 
services  may  include: 

(1)  Meal  service  adequate  to  meet 
nutritional  need; 

(2)  Housekeeping  aid; 

(3)  Personal  assistance; 

(4)  Transportation  services, 

(5)  Fiealth-related  services:  and 

(6)  Such  other  services  as  the 
Secretary  deems  essential  for 
maintaining  independent  living. 

(b)  The  Secretary  shall  ensure  that 
Owners  have  the  managerial  capacity 
to: 

(1)  Assess  on  the  ongoing  service 
needs  of  residents; 

(2)  Coordinate  the  provision  of 
supportive  services  and  tailor  such 


services  to  the  individual  needs  of 
residents;  and 

(3)  Seek  on  a  continuous  basts  new 
sources  of  assistance  to  ensure  the  long- 
term  provision  of  supportive  services. 
Any  cost  associated  with  this  paragraph 
shall  be  an  ehgible  cost  under  the 
contract  for  project  rental  assistance. 
Any  cost  associated  with  the 
employment  of  a  service  coordinator 
shall  also  be  an  eligible  cost  except 
where  the  project  is  receiving 
congregate  housing  services  assistance 
under  section  802  of  the  National 
Affordable  Housing  Act.  The  HUD- 
approved  service  costs  will  be  an 
eligible  expense  to  be  paid  from  project 
rental  assistance,  not  to  exceed  $15  per 
unit  per  month.  The  balance  of  service 
costs  shall  be  provided  from  other 
sources,  which  may  include  co-payment 
by  the  tenant  receiving  the  service.  Such 
co-paj'ment  shall  not  be  included  in  the 
Total  Tenant  Payment. 

§888,265    Other  Federal  r*quirMMnta. 

(a)  Nondiscrimination  and  equal 
opportunity.  Participation  in  this 
program  requires  compliance  with: 

(1)  The  requirements  of  the  Fair 
Housing  Act  (42  U.S.C.  3801-19)  and  its 
implementing  regulations  at  24  CFR  part 
100;  Executive  Order  No.  11063  (Equal 
Opportunity  in  Housing)  and 
implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Qvil  Rights  Act 
of  1964  (42  U.S,C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  at  24  CFR  part  1; 

(2)  The  prohibitions  against 
discrimination  en  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  distnnmination 
against  otherwise  qualified  individuals 
with  handicaps  under  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  implementing  regulations  at  24 
CFR  part  8; 

(3)  The  requirements  of  Executive 
Order  No.  11246  (Equal  EmplojTnent 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  part  60; 

(4)  The  requirements  of  section  3  of 
Lhe  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u) 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects  and  the  implementing 
regulations  at  24  CFR  part  135; 

(5)  The  requirements  of  Executive 
Order  Nos.  11625. 12432.  and  12138 
(Minority  and  Women-Owned  Business 
Enterprises); 

(6)  The  affirmative  fair  housing 
marketing  requirements  of  24  CFR  part 


200.  subpart  M  and  the  impkementing 
regulations  at  24  CFR  part  108;  and 

(7)  The  fair  housing  advertising 
guidelines  and  poster  regulanons,  24 
CFR  parts  109  and  110 

(b)  Environniental.  The  National 
Environmental  Pohcy  Act  of  1969. 
HUD's  unplementmg  regulations  at  24 
CFR  part  50,  including  the  related 
authorities  described  in  24  CFR  50.4.  and 
the  Coastal  Barrier  Resources  Act  (16 
U  S.C.  3601)  apply  to  this  program 

(cj  Flood  insurance.  The  Flood 
Disaster  Protection  Act  of  1973  (42 
U.S.C.  4001)  applies  to  this  program 

(d)  Labor  standards  (1)  Any  contract 
for  the  construction  (inciuding 
rehabilitation)  of  affordable  housing 
with  12  or  more  umls  assisted  with 
funds  made  available  under  this  part 
shall  contain  a  provision  requiring  mat 
not  less  than  the  wages  prevailing  m  the 
locahty,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276e-276a- 
5).  shall  be  paid  to  all  laborers  and 
mechanics  employed  in  the  development 
of  affordable  housing  involved,  and  such 
contracts  shall  also  be  subject  to  the 
overtime  provisions,  as  applicable,  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (42  U.S.C.  327-333) 

(2)  The  prevailing  wage  provisions  of 
paragraph  (d)(1)  of  this  section  shall  not 
apply  to  an  individual  receives  no 
compensation  or  is  paid  expenses, 
reasonable  benefits,  or  a  nominal  fee  to 
perform  the  services  for  which  the 
individual  volunteered  and  who  is  not 
othervs;se  employed  at  any  time  in  the 
construction  work. 

(3)  Sponsors.  Owners,  contractors  and 
subcontractors  must  comply  with  all 
related  rules,  regulations,  and 
requirements. 

(e)  DisplacemenL  relocation,  and  real 
property  acquisition — (1)  Minimizing 
displacement  Consistent  with  the  other 
goals  and  objectives  of  this  part 
Sponsors  and  OwTiers  shall  assure  that 
they  have  taken  all  reasonable  steps  to 
minimize  the  displacement  of  persons 
(families,  individuals  businesses, 
nonprofit  organizations,  and  farms)  as  a 
result  of  a  project  assisted  under  this 
part. 

(2)  Relocation  assistance  for 
displaced  persons.  A  displaced  person 
(defined  in  paragraph  |eH6)  of  this 
section)  must  be  provided  relocation 
assistance  at  the  levels  described  in. 
and  in  accordance  with  the 
requirements  of,  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (LTIA)  (42  U.SC  4201-4655). 
as  implemented  by  49  CFR  part  24  A 
d:sp!aced  person  shall  be  advised  of  his 
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or  her  rights  under  the  Fair  Housing  Act 
(42  U  S.C.  3601-19).  and,  if  the 
comparable  replacement  dwellings  are 
located  in  areas  of  minority 
concentration,  minority  persons  also 
must  be  given,  if  possible,  referrals  to 
suitable,  decent,  safe  and  sanitary 
replacement  dwellings  not  located  in 
such  areas. 

(3)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  described  in 
49  CFR  part  24,  subpart  B. 

(4)  Appeals.  A  person  who  disagrees 
with  the  Sponsor's/Owner's 
determination  concerning  whether  the 
person  qualifies  as  a  "displaced 
person."  or  with  the  amount  of 
relocation  assistance  for  which  the 
person  is  eligible,  may  file  a  written 
appeal  of  that  determination  with  the 
Sponsor/Owner.  A  lower-income  person 
who  is  dissatisfied  with  the  Sponsor's/ 
Owner's  determination  on  his  or  her 
appeal  may  submit  a  written  request  for 
review  of  that  determination  to  the  HUD 
Field  Office. 

(5)  Responsibility  of  Sponsor/Owner. 
The  Sponsor/Owner  shall  certify  that  it 
will  comply  (i.e.,  provide  assurance  of 
compliance,  as  required  by  49  CFR  part 
24)  with  the  URA.  the  regulations  at  49 
CFR  part  24,  and  the  requirements  of 
this  section,  and  shall  ensure  such 
compliance  notwithstanding  any  third 
party's  contractual  obligation  to  comply 
with  these  provisions.  The  Sponsor/ 
Owner  shall  maintain  records  in 
sufficient  detail  to  demonstrate 
compliance  with  the  provisions  of  this 
paragraph.  The  Sponsor/Owner  shall 
maintain  data  on  the  race,  ethnic, 
gender,  and  handicap  status  of 
displaced  persons. 

(6)  Definition  of  a  displaced  person,  (i) 
For  purposes  of  this  paragraph,  the  term 

"diplaced  person'  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  personal 
property  from  real  property, 
permanently,  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
for  a  project  assisted  under  this  part. 
This  includes  any  permanent, 
involuntary  move  for  an  assisted  project 
including  any  permanent  move  from  the 
real  property  that  is  made. 

(A)  After  notice  by  the  Sponsor/ 
Owner  to  move  permanently  from  the 
property  if  the  move  occurs  on  or  after 

(7)  The  date  of  the  submission  of  an 
application  to  HLID  that  is  later 
approved,  if  the  Sponsor  has  control  of 
an  appropriate  site;  or 

(2)  The  date  that  the  Sponsor  obtains 
control  of  an  approval  sifp,  if  such 


control  is  obtained  after  the  submission 
of  an  application  to  HUD; 

(B)  Before  the  date  described  in 
(e)(6)(i){A)  of  this  paragraph,  if  the 
Sponsor,  Owner  or  HUD  determines  that 
the  displacement  resulted  directly  from 
acquisition,  rehabilitation,  or  demolition 
for  the  project; 

(C)  By  a  tenant-occupant  of  a  dwelling 
unit,  if  any  one  of  the  following  three 
situations  occurs: 

[1]  The  tenant  moves  after  execution 
of  the  Agreement  between  the  Sponsor/ 
Owner  and  HUD  and  the  move  occurs 
before  the  tenant  is  provided  written 
notice  offering  him  or  her  the 
opportunity  to  lease  and  occupy  a 
suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  same  building/complex 
upon  completion  of  the  project  under 
reasonable  terms  and  conditions.  Such 
reasonable  terms  and  conditions  include 
a  monthly  rent  and  estimated  average 
monthly  utihty  costs  that  do  not  exceed 
the  greater  of  the  tenant's  monthly  rent 
and  estimated  average  monthly  utility 
costs  before  the  Agreement;  or  the  total 
tenant  payment,  as  determined  under  24 
CFR  813.107,  if  the  tenant  is  lower 
income,  or  30  percent  of  gross  household 
income,  if  the  tenant  is  not  lower 
income;  or 

(2)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex,  and  either  the  tenant 
is  not  offered  payment  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation  or  other  conditions  of  the 
temporary  relocation  are  not 
reasonable;  or 

[3]  The  tenant  is  required  to  move  to 
another  dwelling  unit  in  the  same 
building/complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of  the 
move  are  not  reasonable. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (e)(6)(i)  of  this  section, 
however,  a  person  does  not  qualify  as  a 
"displaced  person"  (and  is  not  eligible 
for  relocation  assistance  at  URA  levels), 
if; 

(A)  The  person  has  been  evicted  for 
cause  based  upon  a  serious  or  repeated 
violation  of  the  terms  and  conditions  of 
the  lease  or  occupancy  agreement, 
violation  of  applicable  Federal,  State  or 
local  law.  or  other  good  cause,  and  HUD 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance. 

(B)  The  person  moved  into  the 
property  after  the  submission  of  the 
application  and,  before  signing  a  lease 
and  commencing  occupancy,  was 
provided  written  notice  of  the  project. 


its  possible  impact  on  the  person  (e.g., 
displacement,  temporary  relocation  on  a 
rent  increase)  and  the  fact  that  he  or  she 
will  not  qualify  as  a  displaced  person  as 
a  result  of  the  project; 

(C)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 

(D)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
for  the  project. 

(iii)  The  Sponsor/Owner  may  request, 
at  any  time,  a  HUD  determination  of 
whether  a  displacement  is  or  would  be 
covered  by  this  paragraph. 

(f)  Intergovernmental  review.  The 
requirements  for  intergovernmental 
review  in  Executive  Order  No.  12372 
and  the  implementing  regulations  at  24 
CFR  part  52  are  applicable  to  this 
program. 

§  809.270    Application  contants. 

(a)  Application.  Each  application  shall 
include  all  of  the  information,  materials, 
forms,  and  exhibits  Hsted  in  paragraph 
(b)  of  this  section.  The  Field  Office  will 
base  its  determination  of  the  eligibility 
of  the  Sponsor  for  a  reservation  of 
section  202  capital  advance  funds  on  the 
information  provided  in  the  application. 

(b)  Application  contents.  Each 
applicant  (Sponsor)  shall  include: 

(1)  The  name,  address,  and  telephone 
number  of  the  Sponsor(8); 

(2)  The  name,  tide,  address,  and 
telephone  number  of  the  officer  or 
director  of  the  Sponsor's  Board  of 
Directors  to  whom  conimunications  - 
should  be  addressed; 

(3)  The  following  specific  information 
regarding  the  project: 

(i)  Number  of  units  requested  by  size 
(efficiency,  one-bedroom  or  two- 
bedroom), 

(ii)  Dollar  amount  of  the  capital 
advance  requested; 

(iii)  Estimated  land  cost; 

(iv)  Number  and  types  of  structures; 

(v)  Number  of  stories  planned  and 
whether  an  elevator  will  be  included; 
and 

(vi)  Development  method  (new 
construction,  rehabihtation  or 
acquisition  from  the  RTC). 

(c)  Additional  exhibits  must  include 
(1)  A  Housing  Consultant's  Resume, 
Contract  and  an  Identity  of  Interest  and 
Disclosure  Certification  (if  the  Sponsor 
has  employed  a  project  consultant). 

(2)  Evidence  of  each  Sponsor's  legal 
status  as  a  private,  nonprofit 
organization  or  nonprofit  consumer 
cooperative,  including  the  following: 

(i)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents; 

(ii)  By-laws; 


(iii)  A  typed  inconibency  certificate, 
listing  all  ofBcers  and  directors,  title, 
beginning  date  of  each  person's  term 
and  when  that  tenn  expires.  It  must  be 
certified  by  an  officer  of  the  Sponsor 
that  it  constitutes  all  duly  qualified  and 
sitting  officers  and  directors  as  of  the 
date  the  application  is  filed  with  HUD; 

(iv)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  ail  Sponsors, 
including  churches).  A  nonprofit 
organization  organized  in  the 
Commonwealth  of  Puerto  Rico  and 
exempt  from  income  taxation  under 
Puerto  Rico  law,  or  a  consumer 
cooperative  that  is  tax  exempt  under 
State  law,  has  never  been  liable  for 
payment  of  Federal  income  taxes,  and 
does  not  pay  patronage  dividends  may 
be  exempt  from  the  requu-ement  set  out 
in  the  previous  sentence  if  they  are  not 
eligible  for  tax  exemption;  and 

(v)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  which  has  or  will  have  a 
contract  with  the  Owner. 

(3)  Satisfactory  evidence  that  the 
Sponsor 

(i)  Has  the  necessary  legal  authority 
to  sponsor  the  project  and  to  assist  the 
Owner  to  finance,  acquire,  construct 
reconstruct  or  rehabilitate  and  maintain 
the  project;  and 

(ii)  Will  form  an  Owner  (as  defined  in 
§  889.105)  after  the  issuance  of  the  fund 
reservation,  will  cause  the  Owner  to  file 
a  request  for  determination  of  eligibility 
and  a  request  for  a  capital  advance 
under  §  889.300,  and  will  provide 
sufficient  resources  to  the  Owner  to 
ensure  the  development  and  long-term 
operation  of  the  project. 

(4)  A  description  of  the  Sponsor's  bes 
to  the  community,  including  the  minority 
community,  and  support  from  local 
community  groups. 

(5)  E\idence  of  any  previous 
participation  in  HUT)  programs  by  the 
Sponsor,  its  officers  or  directors.  If  none, 
indicate  "No  previous  experience." 

(6)  A  description  of  any  financial 
default,  modification  of  terms  and 
conditions  of  financing,  or  legal  action 
taken  or  pending  against  the  Sponsor  or 
its  officers,  directors,  or  trustees  in  their 
corporate  capacity. 

(7)  A  description  of  the  following: 
(i)  Any  other  rental  housing  projects 

and/or  medical  facilities,  sponsored, 
owned  and  operated  by  the  Sponsor 
including  a  description  of  experience  in 
providing  housing  and/or  medical 
facilities  to  the  elderly  and/or  families; 
and 

(ii)  The  Sponsor's  experience  in 
providing  housing,  medical  facilities 


and/ or  related  services  to  minority 
persons  or  families  and  in  contracting 

with  minority-  and  women-owned 
business  enterprises. 

(8)  A  description  of  the  Sponsor  s  past 
or  current  involvement  in  any  programs 
other  than  housing  (including  its 
provision  of  services)  that  demonstrates 
the  Sponsor's  management  capabilities 
and  expenence  in  serving  the  elderly 
and/or  families. 

(9)  A  certified  Board  Resolution, 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
prcjectfs),  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  own. 
manage  and  provide  appropriate 
services  in  connection  with  the 
proposed  project,  and  that  if  reflects  the 
will  of  its  membership, 

(10)  A  list  of  the  applications,  if  any, 
the  Sponsor  has  submitted  or  is  planning 
to  submit  to  any  other  Field  Office  in 
response  to  the  current  Invitation  under 
this  Part  or  Part  890.  Indicate  by  Field 
Office,  the  proposed  location  by  city  and 
State,  and  number  of  units  requested 
and  the  financial  commitments  related 
to  each  apphcation. 

(11)  An  estimate  of  start-up  expenses 
for  the  project  and  the  source  of  funds  to 
meet  these  expenses.  If  the  Sponsor 
plans  to  use  a  section  106(b]  a  seed 
money  loan,  an  application  for  such  loan 
must  be  submitted  with  required 
attachments. 

(12)  Evidence,  in  the  form  of  a 
certified  Board  Resolution,  of  the 
Sponsor's  willingness  to  fund  the 
Minimum  Capital  Investment,  estimated 
start-up  expenses,  and  any  associated 
development  or  operating  costs  related 
to  items  not  covered  by  the  capital 
advances  under  §  889.240  and  to  ensure 
the  development  and  long-term 
operation  of  the  project.  Also,  as 
evidence  of  the  Sponsors  financial 
ability  to  cover  these  costs,  include: 

(i)  A  brief  narrative  descnption  of 
financial  histon,'; 

(ii)  Copies  of  bala.nce  sheets  and 
statements  of  income  and  expenses  for 
each  of  the  past  three  years  that  the 
Sponsor  has  operated.  The  financial 
statements,  at  a  minimum,  must  include 
the  information  contained  m  Form 
HUD-92417  and  a  certification  pursuant 
to  the  criminal  warning  provided  in  U.S. 
Criminal  Code,  section  1001,  title  18 
U.S.C; 

(iii)  A  list  of  current  bank  and  trade 
references;  and 

(iv)  A  list  of  all  FY  1990  and  prior  year 
projects  to  which  the  Spon8or(s)  is  a 
party,  identified  by  project  number. 
Field  Office,  funding  year  and  month 
and  year  of  initial  ckaing,  current  status 
(if  finally  closed,  indicate  month  and 


year)  and  financial  requirements  lot 

closing 

(13)  The  following  additional 
irJormation  with  respect  to  the  proposed 
project: 

(i)  A  descnption  of  the  category  or 
categories  of  elderly  pei-sons  thje  housing. 
is  intended  to  serv'e  and  the  need  for 
supportive  housing  for  that  population  in 
the  area  to  be  8er\'ed. 

(ii)  Exidence  that  the  Sponsor  has 
entered  info  a  legally  binding  option 
agreement  to  buy  or  lease  the  proposed 
site:  or  has  a  copy  cf  the  contract  of  sale 
for  the  site,  a  deed,  long-term  leasehold 
or  other  evidence  of  legal  ownership  of 
the  site  (including  properties  to  be 
acquired  from  the  Resolubon  Trust 
Corporation).  The  option  agreement 
period  should  extend  through  the  end  of 
the  current  fiscal  year  and  contain  a 
renewal  provision  to  guarantee  site 
availability  through  the  subsequent 
stage  of  processing  The  Sponsor  must 
also  identify  any  restrictive  covenants. 
in  the  case  of  a  site  to  be  acquired  from 
a  public  body,  evidence  that  the  public 
body  possesses  clear  title  to  the  site, 
and  has  entered  into  e  legally  binding 
agreement  to  lease  or  convey  the  site  to 
the  Sponsor  after  it  .'•eceives  and  accepts 
a  notice  of  section  202  fund  reservation 
and  identification  cf  any  restnctive 
covenants.  Howe\  e:.  in  localities  where 
HUD  determines  the  time  constraints  of 
the  funding  round  will  not  permit  all  of 
the  required  official  actions  [e.fi . 
approval  of  Community  Planmng 
Boards)  which  are  necessarj-  to  convey 
publicly-owned  sites,  a  letter  m  the 
apphcation  from  the  Mayor  or  Director 
of  the  appropnate  local  agency 
indicating  approval  of  conveyance  of  the 
site  contingent  upon  the  necessary 
approval  acbon  is  acceptable  and  may 
be  approved  by  the  Fieid  Office  if  it  has 
had  satisfactory  experience  wiih  timely 
cc^,^•pyance  of  sites  from  that  public 
body  In  such  cases,  documentation 
shall  aiso  include  a  copy  of  the  public 
body's  evidence  of  ownership  and 
identification  of  any  restrictive 
covenants. 

(Note:  A  proposed  protect  site  may  not  be 
acquired  or  optioned  from  a  general 
contractor  (or  its  affihafe)  which  »nll 
consLmct  the  section  202  proiect  or  from  any 
other  development  team  member ) 

(iii)  A  map  showing  the  locaUon  of  the 
site  and  the  racial  composition  of  ttie 
neighborhood,  with  the  area  of  racial 
concentration  delineated. 

(iv)  A  sketch  of  the  site  plan  showing 
the  general  development  of  the  site 
including  the  proposed  location  of  the 
proposed  buildmg(s),  streets,  parking 
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areas  and  drives,  service  areas,  and 
unusual  site  features. 

(v)  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  belief  that  the  proposed  action 
will  be  completed  successfully  before 
the  receipt  of  the  conditional 
commitment  application  (eg.,  a 
summary  of  the  results  of  any  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classifications  and  the  time 
required  for  such  rezoning.  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.]. 

(14)  A  statement  that: 

(i)  identifies  all  persons  (families, 
individuals,  businesses  and  nonprofit 
organizations  (identified  by  race/ 
minority  group,  and  status  as  owners  or 
tenants)  occupying  the  property  on  the 
date  of  submission  of  the  application  for 
fund  reservation  (or  date  of  initial  site 
control,  if  later); 

(ii)  Indicates  the  estimated  cost  of 
relocation  payments  and  other  services, 
and 

(iii)  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

(Note:  If  any  of  the  relocation  costs  will  be 
funded  from  source*  other  than  the  section 
202  capital  advance,  the  Sponsor  must 
provide  evidence  of  a  fi.-m  commitment  of 
these  funds.  Due  to  potentially  high 
relocation  costs.  Sponsors  are  encouraged  to 
utilize  sites  which  involve  minimal  or  no 
relocation  costs  ) 

(151  A  narrative  description  of  the 
proposed  housing  consistent  with 
5  889  270(c).  including; 

(i)  If  and  how  the  project  will  promote 
energy  efficiency  and  if  applicable. 
innovative  construction  or  rehabilitation 
methods  or  technologies  to  be  used  that 
will  promote  efficient  construction. 

(ii)  Identification  and  description  of 
all  community  spaces,  special  amenities 
or  features  planned  for  the  housing  A 
description  of  how  the  spaces  will  be 
utilized  also  must  be  included.  If  these 
amenities,  features,  or  community 
spaces  would  not  comply  with  the 
design  and  cost  standards,  the  Sponsor 
must  demonstrate  its  ability  and 
willingness  to  contribute  both  the 
incremental  development  cost  and 
continuing  operating  cost  associated 
with  the  community  spaces,  features  or 
amenities. 

(16)  Typical  unit  plans  and  floor  plans 
of  all  fioors  providing  community  space, 
indicating  dimensions  to  be  used  for  the 
provision  of  supportive  services. 

(17)  A  description  of: 


(i)  All  supportive  services,  if  any,  to 
be  provided  to  the  persons  occupying 
such  housing; 

(ii)  The  manner  in  which  such  services 
will  be  provided  to  such  persons  [i.e..  on 
or  off-site),  including,  whether  a  service 
coordinator  will  facilitate  the  adequate 
provision  of  such  services,  and 

(iii)  The  public  or  private  sources  of 
assistance  that  may  reasonably  be 
expected  to  fund  or  provide  such 
services. 

(18)  Signed  certifications  of  the 
Sponsorfs)'  intent  to  comply  with  title  VI 
of  the  Civil  Rights  Act  of  1964,  the  Fair 
Housing  Act.  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975.  Executive 
Orders  11063  and  11246,  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  and  the  affirmative  fair  housing 
marketing  requirements  at  24  CFR  part 
200,  subpart  M. 

(19)  For  applications  submitted  after 
October  31.  1991,  a  certification  from  the 
public  official  responsible  for  submitting 
a  housing  strategy  for  the  jurisdiction  to 
be  served  in  accordance  with  section 
105  of  the  NAH  Act  that  the  proposed 
activities  are  consistent  with  the 
approved  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  of  the 
State  or  unit  of  general  local  government 
within  which  the  eligible  property  is 
located. 

(20)  A  certification  from  the 
appropriate  State  or  local  agency  that 
the  provisions  of  services  identified  in 
the  application  is  well  designed  to  serve 
the  special  needs  of  the  category  or 
categories  of  elderly  persons  the  housing 
is  intended  to  serve. 

(21)  A  certification  of  the  Sponsor(s) 
that  the  appropriate  State  agency  (single 
point  of  contact)  under  Elxecutive  Order 
12372.  Intergovernmental  Review,  has 
been  contacted  to  determine  if  the 
section  202  Program  is  covered  under 
the  State  review  process  and,  if 
applicable,  the  date  the  application  was 
submitted  to  the  State. 

(22)  A  certification  that  the  Sponsor(s) 
IS  not  delinquent  on  the  repayment  of 
any  Federal  debt. 

(23)  A  certification  by  the  Sponsor(s) 
that  the  section  202  funds  will  not  be 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
government. 

(24)  A  certification  that  the  Sponsor(s) 
will  comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act. 

(25)  A  certification  that  the  project 
will  comply  with  HUD's  design  and  cost 
standards,  the  Uniform  Federal 
Accessibility  Standards  and  HUD's 
implementing  regulations  at  24  CFR  part 
40.  section  504  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 


regulations  at  24  CFR  part  8.  and  for 
new  construction  multifamily  housing 
projects,  the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  HUD's  implementing  regulations  at 
24  CFR  part  100. 

(26)  A  certification  by  the  Spon8or(s) 
that  it  will  comply  (or  has  complied) 
with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended  (URA)  .and  implementing 
regulations  at  49  CFR  part  24.  and  24 
CFR  889.285(e). 

§889J7S    DisckMur*  and  vertflcation  Of 
Social  Sacurtty  and  Emptoyar  MantMcatton 
Number*  by  Ownart. 

To  be  eligible  to  become  an  Owner  of 
housing  assisted  under  this  part,  the 
Owner  must  meet  the  disclosure  and 
verification  requirements  for  Social 
Security  and  Employer  Identification 
Numbers,  as  provided  by  24  CFR  part 
750. 

Subpart  C— Selection  of  Applications 
and  Duration  of  Fund  Reservation 

S  889.300    Revtaw  of  applications  for  fund 
rasarvatlon. 

(a)  Preliminary  evaluation.  To  be 
eligible  for  selection,  an  Apphcation 
must  be  received  by  the  Field  Office 
within  the  time  period  specified  in  the 
Invitation  and  must  be  complete.  In 
order  to  determine  whether  an 
Application  was  complete,  filed  by  an 
eligible  applicant,  responsive  to  the 
Invitation  and  acceptable  for  technical 
processing,  the  Field  Office  shall 
perform  an  initial  threshold  review  upon 
receipt  of  the  Application.  To  make  the 
above  determination,  the  Field  Office 
shall  use  the  following  initial  threshold 
criteria  at  preliminary  evaluation: 

(1)  The  application  was  received  by 
HUD  at  the  appropriate  address  by  the 
date  specified  in  the  NOFA  and  was 
complete  or  was  missing  no  more  than 
one  complete  exhibit  (excluding  exhibits 
which  are  certifications); 

(2)  Sponsor  acceptably  corrected 
deficiencies  (including  furnishing 
missing  certifications)  within  14 
calendar  days  from  the  date  of  the 
notification  letter; 

(3)  Sponsor,  proposed  facilities  and 
proposed  occupants  are  eligible  under 
section  202; 

(4)  Sponsor  has  experience  in 
developing  and/or  operating  housing, 
medical  or  other  facilities  and/or 
providing  services  to  the  elderly, 
families  or  minority  groups; 

(5)  There  is  reasonable  expectation 
that  the  Sponsor  can  meet  the  Minimum 


Capital  Investment  requirement  and 
start-up  expenses; 

(6)  Sponsor  provided  evidence  of 
legally-binding  site  control; 

(7)  Sponsor  is  in  compliance  with  civil 
rights  laws  and  regulations: 

(8)  Even  without  a  site  visit,  it  is 
reasonable  to  expect  the  proposed  site 
meets  site  and  neighborhood  standards, 
including  minority  elderly  concentration 
considerations,  and  is  not  in  a  fioodway; 

(9)  There  is  sufficient  market  demand 
for  the  number  of  units  proposed  based 
on  preliminary  review;  and 

(10)  Application  was  responsive  to  the 
Field  Office  Invitation  [i.e.,  did  not 
request  more  units  than  advertised); 

(b)  Action  on  applications  found  to  be 
incomplete.  If  an  Application  is 
determined  to  be  incomplete,  the 
Sponsor  shall  be  advised  in  writing  of 
any  deficiencies  or  any  inconsistencies. 
The  missing  information  is  to  be 
submitted  generally  within  14  calendar 
days  from  the  date  of  HUD's  written 
notification.  It  is  not  additional  time  to 
complete  or  amend  the  application  to 
overcome  any  defects  in  the  original 
submission.  An  application  with  two  or 
more  complete  exhibits  missing  is  to  be 
rejected,  except  that  an  application 
missing  certifications  will  not  be 
rejected,  provided  they  are  executed 
before  the  application  submission 
deadline  and  submitted  within  the  14- 
day  period. 

(c)  Technical  processing.  When  an 
Application  is  determined  to  be 
complete  and  responsive  to  the 
Invitation,  technical  processing, 
consisting  of  the  following,  shall  be 
accomplished: 

(1)  The  Field  Office  will  evaluate  the 
application  to  determine  its  eligibility 
and  acceptability  based  on  the  selection 
criteria  in  paragraph  (d)  of  this  section. 

(2)  If,  in  its  evaluation  of  all  pertinent 
factors,  the  Field  Office  determines  that 
the  apphcation  is  rejected  on  any 
technical  grounds,  it  shall  notify  the 
Sponsor  in  writing  that  they  have 
generally  14  calendar  days  from  the  date 
of  the  notification  letter  to  appeal  the 
technical  rejection.  The  Field  Office 
shall  maki!  a  determination  on  an  appeal 
prior  to  making  its  selection 
rpeommendations. 

'>  (3)(i)  Before  project  selection,  the 
Ft^ld  Office  shall  complete  an 
en\>vonmental  review  in  compliance 
with  the  National  Environmental  Policy 
Ad  of  1969  and  the  related  authorities  in 
24  CFR  part  50. 

(ii)  No  financial  assistance  shall  be 
approved  for  construction  or 
rehabilitation  of  a  structure  or  portion  of 
a  structure  or  acquisition  from  the 
Resolution  Trust  Corporation  of  a 
structure  located  in  an  area  that  has 


been  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards 
unless: 

(A)(;)  The  community  in  which  the 
area  is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  regulations 
thereunder  (44  CFR  parts  59  through  79), 
or 

[2]  Less  than  a  year  has  passed  since 
FEMA  notification  regarding  such 
hazards,  and 

(B)  Flood  insurance  on  the  structure  is 
obtained  in  compliance  with  section 
102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C.  4001). 

(iii)  Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3601).  HUD 
will  not  approve  Apphcations  for 
properties  in  the  Coastal  Bamer 
Resources  System. 

(4)  Based  on  the  factors  set  forth  in 
this  paragraph  (c),  the  field  office  shall 
determine  the  Applications  which,  in  its 
judgment,  are  approvable.  Selections 
then  shall  be  made  in  accordance  with 
paragraph  (e)  of  this  section. 

(d)  Selection  criteria.  The  selection 
criteria  for  assistance  include: 

(1)  The  ability  of  the  Sponsor  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis: 

(i)  The  scope,  extent  and  quality  of  the 
Sponsor's  experience  in  providing 
housing  or  related  services  to  the 
persons  proposed  to  be  served  by  the 
project; 

(ii)  The  scope,  extent  and  quafity  of 
the  Sponsor's  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  families  and  opportunities  for 
minority  and  women-owned  business 
enterprises  participation;  and 

(iii)  The  extent  of  local  community 
support  for  the  Sponsor's  activities, 
including  previous  experience  in  serving 
the  area  where  the  project  is  to  be 
located,  and  Sponsor's  demonstrated 
ability  to  enlist  volunteers  and  local 
funds  for  its  efforts; 

(2)  The  Sponsor's  financial  capacity: 
(i)  The  Sponsor's  financial  history  and 

the  current  financial  outlook; 

(ii)  The  Sponsor's  ability  and 
willingness  to  provide  funds  for  start-up 
expenses  and  commit  financial 
resources  beyond  the  Minimum  Capital 
Investment;  and 

(iii)  The  scope  of  the  proposed  project 
in  relationship  to  the  financial  capacity 
and  commitment  of  the  Sponsor. 

(Note:  Consideration  must  also  be  given  to 
the  Sponsor's  financial  commitment  to  any 
projects  in  the  pipeline  and  other  applications 
submitted  in  response  to  Invitations  issued 
under  this  part  or  part  890): 


(3)  The  need  for  supportive  housing 
for  the  elderly  in  the  area  to  be  served 
and  the  desirability  of  the  proposed  site: 

(i)  Extent  to  which  the  Sponsor 
demonstrates  the  need  for  supportive 
housing  for  the  elderly: 

(ii)  The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facilities 
transportation,  churches,  recreational 
facilities,  and  other  necessary  services 
to  the  intended  occupants  and  freedom 
of  the  site  from  adverse  environmental 
conditions; 

(iii)  Suitability  of  the  site  from  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
elderly  persons/ families;  and 

(iv)  Reasonableness  of  the  estimated 
site  cost  per  unit  and  suitabihtj'  of  the 
property  for  the  intended  use  and 
adequacy  of  utilities  and  streets 

(4)  The  design  of  the  project: 

(i)  The  extent  to  which  the  proposed 
design  will  meet  the  special  physical 
needs  of  elderly  persons: 

(ii)  The  extent  to  which  the  proposed 
size  and  unit  mix  of  the  housing  will 
enable  the  Sponsor  to  manage  and 
operate  the  housing  efficiently  and 
ensure  that  the  provision  of  supportive 
services  will  be  accomplished  in  an 
economical  fashion;  and 

(iii)  The  extent  to  which  the  proposed 
design  of  the  housmg  will  accommodate 
the  provision  of  supportive  services  that 
are  expected  to  be  needed,  either 
initially  or  over  the  useful  life  of  the 
housing,  by  the  category  or  categories  of 
elderly  persons  the  housing  is  intended 
to  serve;  and 

(5)  The  provision  of  supportive 
services: 

(i)  The  extent  to  which  the  proposed 
supportive  services  meet  the  identified 
needs  of  the  residents:  and 

(ii)  The  extent  to  which  the  Sponsor 
has  demonstrated  that  the  identified 
supportive  services  will  be  provided  on 
a  consistent  long-term  basis 

(e)  The  Field  Office  shall  rate  each 
Application  on  the  basis  of  its 
assessment  of  the  Sponsor  s  Application 
using  the  selection  cntena  set  forth  on 
the  .NOFA.  The  Field  Office  shall  also 
calculate  the  capital  advance  and  PRAC 
am.ounts  to  be  reserved  for  each  project. 
The  Regional  Office  shall  identify  for 
selection  the  highest  ranking 
Applications  m  descending  order  which 
most  reasonably  approximate  the 
estimated  maximum  number  of  units 
which  can  be  funded  in  each  Field 
Office  by  metropolitan/nonmetropolitan 
jurisdictions,  under  the  allocation  of 
fund  authority. 

(f)  Unused  funds  within  a  competitive 
area,  if  available  fund  authority  exceeds 
selections,  may  be  reallocated  by 
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combming  metropolitdn  and 
nonmetropohlan  funds  in  order  to  fund 
another  project  m  either  category   If 
there  are  excess  funds  which  are  not 
dllocabie  to  any  application  within  the 
nrigma!  competitive  area,  the  funds  may 
he  reallocated  from  one  competitive 
d^ed  to  another  within  the  game  Stat 
!hpre  are  excesj  funds  which  are  not 
fiilucdble  in  the  above  methods,  the 
fu  ids  may  be  reallocated  from  one 
cortipetitjve  area  to  another  within  the 
Region  When  the  Regional  Office 
.iR.-egates  residual  funds  from  the 
co'Tipetitive  areas,  the  original  me'ro/ 
nonmetro  breakdown  must  be  reta.ncd 
ini  .ally  to  determine  whether  there  a.-e 
any  approvable  applications  in  either 
category  pnor  tu  making  any  tran.sfers 
of  funds.  Remaining  unused  funds  must 
be  returned  t;)  Headquarters. 

;  839.305     A?pror«l  of  sppltcatiofis. 

I  i]  A  Spi  risnr  who<!e  Application  i.s 
ipproved  shaii  be  issued  a  nctire  of 
'-•>'^  ;. T.  ^')i;  Fund  Reservation  in  a 
forma!  prescnbed  by  the  Assistant 
Secretary,  specify uig: 

(1  j  rhe  amount  of  the  section  2(12 
Fund  Reservation,  the  number  and  mix 
of  units,  and  the  Itx-.ation  of  (he 
proposeti  pnojeft. 

\Z]  I'he  amount  of  projed  rental 
assistance  contract  and  budget  authority 
reserved  for  the  pniiect 

(:i!  .A  date  by  which  the  Sponsor  ii 
required  to  sign  and  return  a  copy  of  the 
nctif'cation  finilicatin.i  it  will  file  a 
rp<^uest  for  conditi.inal  commitment) 

(hi  If  the  Sponsor  does  not  sign  and 
return  a  cop\  of  the  nititic.ition 
(indicating  it  will  file  a  request  (or 
Condit.Dnai  ( .immitmenll  by  the  date 
specified,  the  field  office  may  notify  the 
Sponsor  that  its  previous  approval  of  the 
SfMKisiir  s  .Application  is  withdrawn: 

ic)  No  part  of  the  funds  reserved  nay 
be  transferred  by  the  Sponsor,  except  to 
the  Owner,  caused  to  be  formed  bv  the 
Sponsor.  This  action  must  be 
acc'implished  prior  to  issuance  of  a 
con  ii'uinal  commitmenl. 

(d)  Subject  to  the  availability  of  funds, 
and  m  accordance  with  the  Hl'D- 
approved  capital  advance  amount  the 
Field  Office  Director  may  amend  the 
amount  of  a  fund  reservation  approved 
pursuant  to  paragraph  (b)  of  this  section 
at  ani,  'ime  iiefore  the  final  closing. 

;  889.310    Duration  of  fund  rsscrvations. 

\d]  KKie.nsio:i  and  i\iuceUu:ion  of  fund 
resenxUMn.  The  duration  uf  the  ixutial 


fund  reservation  is  18  months  from  the 
d,ite  of  issuance  under  i  869J05: 

(1|  Subject  to  the  approval  (Jf  the 
Assistant  Secretary,  the  Field  Offic;e 
may,  at  any  time,  issue  a  notice  of  intent 
to  cancel  the  fund  reservation  if  the  field 
o.ffice  determines  that  the  Owner  is  not 
.making  satisfactory  progress  toward  the 
start  of  construction,  rehabilitation,  or 
ar()u;.sition  from  the  Resolution  Trust 
Corporation. 

(2)  Subiect  to  the  approval  of  the 
Assistant  Secretary,  the  Field  Office 
shall  issue  a  notice  of  intent  to  cancel 
the  fund  reservation  if  the  construction. 
r  -habihtation,  or  acquisition  of 
R^>snlution  Trust  Corp<:>ration  properties 
of  a  proiect  is  not  begun  within  18 
months  after  the  notice  of  section  2(12 
fu.nd  r»'servation  under  5  889.305  is 
issued  or,  if  applicable,  with'n  an 
ex'er,s;un  of  the  18-month  penovi 
granted  under  para'^raph  {all.ii  (,f  ibis 
St"  tion. 

(3)  The  Field  Office  may  extend  the 
period  specified  in  paragraph  (a|(2|  of 
this  section  up  to  24  months  after  the 
notice  of  section  2(12  fund  reservation  is 
issued,  if  HLT3  determines  that  the 
Owner  is  making  satisfactory  progress 
toward  tl'.e  start  of  construction. 
r>h<)!iilitation.  or  acquisition  of 
Rt'si'lution  Trust  Corporation  properties. 
1  he  Reaional  Office  may  grant 

aJditi mal  extensions  of  up  to  36  months 
after  the  notice  of  s^-ction  202  fund 
reser\ati()n  is  issued,  if — 

(ij  rhe  delay  has  been  fur  re.isors 
bevmd  the  Owner's  (un'rul, 

(.;;  The  Owner  h.is  done  everything 
^vith-n  its  power  to  resolve  the  problems 
iiiiising  the  delay: 

(ml  All  major  problems  have  been 
resolved,  or  there  is  good  reason  to 
expi^t  prompt  resolution;  and 

(iv)  There  is  good  reason  to  expect  the 
start  of  construction,  rehabilitation,  or 
a(  q  lisition  of  Resolution  Trust 
Corporation  properties  to  begin  within 
the  extension  period. 

lb)  Notification  procedures,  fl)  If  HUD 
determines  that  a  fund  reservation  must 
be  cancelled  under  paragraph  (a)  of  this 
section,  the  Field  Office  shall  mail  a 
notice  of  cancellation  to  the  Owner  by 
(  ertified  mail,  return  receipt  requested. 
The  notice  of  cancellation  must: 

li)  Describe  the  reasons  for  the 
( <incellati(jn  of  the  fund  authonty;  and 

(u)  Advise  the  Owner  that  it  may  file 
an  appeal  of  the  cancellation  with  the 
Field  Office  wiliun  30  days  of  the  receipt 
of  the  cancellation  notice,  and  that  the 


failure  to  file  an  appeal  will  result  in  the 
cancellation  of  the  fluid  reservation 
upon  the  expiration  of  the  30-day  period. 

(2)  If  the  Ovnter  fails  to  file  ao  appeal 
of  the  fund  cancellation  within  30  days 
from  the  date  of  cancellation  notice,  the 
field  office  shall  cancel  the  fund 
reservation  and  provide  a  written  notice 
of  the  cancellation  to  the  Owner. 

(3)  If  the  Owner  files  an  appeal  within 
30  days  of  the  date  of  the  cancellation 
notice.  IfUD  Headquarters  will  review 
the  appeal  and  will  issue  a  decision  on 
the  appeal  within  45  days  of  the  receipt 
of  the  appeaL  HUD  will  approve  the 
appeal  if  the  Owner  demonstrates  that  it 
IS  making  satisfactory  progress  toward 
the  start  of  construction,  rehabiliation, 
or  acquisition  of  Resolution  Trust 
Corporation  properties. 

(i)  If  ffLID  approves  the  appeal,  it 
shall  provide  a  wTitten  notification  of 
the  approval  to  the  Owmer.  The 
notification  shall  indicate  the  duration 
of  (he  extended  fund  reservation. 

(ii)  If  HUD  disapproves  the  appeal,  it 
shall  notify  the  Owner  m  writing  of  the 
determination,  and  cancel  the  fund 
reservation. 

Subpart  D — Capital  Advance 

i;  889.400    Rapaymant  of  capital  advwicc. 

(a)  Interest  prohibition  and 
repayment.  A  capital  advance  provided 
under  this  part  shall  bear  no  uiterest 
and  its  repay-TTient  shall  not  be  required 
so  long  as  the  housing  remains  available 
for  very-low-income  elderly  persons  in 
accordance  with  this  part.  The  capital 
advance  may  not  be  repaid  to  extinguish 
the  requirements  of  this  part  To  ensure 
lis  interest  in  the  capital  advance.  HUD 
shall  require  a  declaration  of  trust, 
capital  advance  agreement  and 
regulatory  agreement  from  the  Owner  in 
a  form  to  be  prescribed  by  HUD. 

(b)  The  transfer  of  physical  and 
financial  assets  of  any  section  202 
project  18  prohibited,  unless  the 
Assistant  Secretary  gives  prior  vmtten 
approval.  Approval  for  transfer  will  not 
be  granted  unless  HUD  determines  that 
the  transfer  is  a  part  of  a  transaction 
that  will  ensure  the  continued  operation 
of  the  project  for  not  less  than  *0  years 
(from  the  date  of  original  closing)  in  a 
manner  that  will  provide  rental  housing 
for  very  low-income  persons  on  terms  at 
least  as  advantageous  to  existing  and 
future  tenants  as  the  terms  required  by 
the  original  capital  advance. 


Subpart  E— Pro)«ct  Rental  AssistaiKe 
Contracts  (Reserved] 

Subpart  F — Project  Management 
[Reserved] 

Subpart  G— Technical  Assistance 

{889.700    Techntcal  asslstancs. 

The  Secretary  shall  make  available 
appropriate  technical  assistance  to 
assure  that  applicants  having  limited 
resources,  particularly  minority 
applicants,  are  able  to  participate  more 
fully  in  the  program  carried  out  under 
this  part. 

Dated:  May  31,  1991 
Ronald  A.  Rosenfeld, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner 
[PR  Doc  91-13635  Filed  ft-11-91;  845  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Dock«t  Mo.  M-91-3231;  F«-29e«-»M)1 ) 

Fund  AvailaMllty  (NOFA)  for 
Supportiv«  Housing  for  ttt*  Ektorty 

AQCNCy:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  HUD 
ACnOM:  Notice  of  fund  availability  for 
FY  91. 


UMI 


summary:  This  NOFA  announces 

HL'D  9  fundins  for  supportive  housing 
for  the  elderly  In  the  body  of  this 
document  is  information  concerning  the 
following:  (a)  The  purpose  of  the  NOFA 
and  information  regarding  eligibility. 
submission  requirements,  available 
amounts,  and  selection  criteria  and  (b) 
application  processing,  including  how  to 
apply  and  how  selections  will  be  made. 
A  checklist  of  steps  and  exhibits 
involved  in  the  application  process  will 
be  included  in  the  application  package 
which  can  be  obtained  from  the 
appropnate  Field  Office  identified  in 
appendix  A 

DATCt:  The  deadline  date  for  receipt  of 
applications  in  response  to  this  NOFA  is 
August  12.  1991 

ADDRESSES:  Applications  must  be 
delivered  to  the  HUD  Field  Office  for 
your  )iir:<»d!ction,  A  listing  of  HUD  Field 
Offices,  their  addresses  and  telephone 
numbers  (including  TUD  telephone 
numbers  where  available)  are  attached 
as  appendix  A  to  this  NOFA.  HLFD  will 
date-stamp  incoming  applications  to 
evidence  timely  receipt,  and  upon 
request,  provide  the  applicant  with  an 
acknowledgement  of  receipt, 
.Applications  submitted  by  facsimile  are 
not  acceptable 

FOR  FURTHER  INFORMATION  CONTACT. 
The  HI;D  Field  Office  for  your 
|unsdict;on. 
SUPf>t.EMEHTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  Department  has  submitted  this 
NOF.A  to  the  Office  of  Management  and 
Budget  (OMB)  for  rev.ew  under  the 
Paperwork  Reduction  Act  of  1980 
Pending  approval  of  these  collections  of 
information  by  OMB  and  the  assignment 
of  an  OMB  contnjl  number,  no  person 
may  be  subiected  to  a  penalty  for  failure 
to  comply  with  these  information 
collection  requirements  The  OMB 
control  number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Rafiistar 

Public  reporting  burden  for  the 
>:oliection  of  information  requirements 
contained  in  this  NOF.A  are  estimated  to 
include  the  time  for  reviewing  the 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading,  Findings  and 
Certifications  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  inforTnation, 
including  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Development,  Rules  Docket 
Clerk.  451  Seventh  Street,  SW.,  room 
10276.  Washington,  DC  20410;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  HUD  Desk  Officer, 
room  3001.  Washington.  DC  20530 

1.  Purpose  and  Substantive  Description 

A.  Authority 

Section  801  of  the  National  Affordable 
Housing  Act  (the  NAH  Act)  amended 
section  202  of  the  Housing  Act  of  1959.  It 
authorizes  the  Secretary  to  provide 
assistance  to  private  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives  to  expand  the  supply  of 
supportive  housing  for  the  elderly.  The 
a^.^istance  will  be  provided  as  capital 
advances  and  contracts  for  project 
rental  assistance  in  accordance  witH  the 
Intenm  Rule  for  part  889  also  published 
elsewhere  in  todays  Federal  Register 
This  assistance  may  be  used  to  finance 
the  construction  or  rehabilitation  of  a 
structure,  or  acquisition  of  a  structure 
from  the  Resolution  Trust  Corporation 
(RTC).  to  be  used  as  supportive  housing 
for  the  elderly  in  accordance  with  the 
Intenm  Rule 

For  supportive  housing  for  the  elderly, 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropnations 
Act.  1991  (Pub  L  101-507),  approved 
November  5,  1990  [Fiscal  Year  1991 
Appropnations  Act)  provides 
$550,115,000  for  capital  advances  under 
section  202  of  the  Housing  Act  of  1959 
(as  amended  by  section  801  of  the  NAH 
Act),  and  $263,619,000  for  project  rental 
assistance.  Of  these  amounts,  up  to 
$5,000,000  shall  be  available  for 
contracts  for  technical  assistance  in 
accordance  with  section  202(kHl)  (as 
amended  by  section  801  of  the  NAfl 
Act),  The  capital  advance  allocation 
amounts  set  forth  in  section  B.  below  are 
those  available  after  amounts  have  been 
set  aside  for  amendments  to  prior  year 
fund  reservations  and  for  technical 
assistance 

Of  particular  interest  is  the 
Department's  implementation  of  section 
105  of  the  NAH  Act  which  would  require 
that  an  application  for  this  program 


include  a  cwtification  of  cxiosistency  of 

the  proposal  with  an  a (i proved 
Comprehensive  Housing  Affordability 
Strategy  ("CHAS")  for  the  ftihcdiction  in 

which  the  proposed  project  is  to  be 
located.  See  the  interim  rule  published 
on  February  4. 1991  (56  FR  4480|.  Tbe 
Supportive  Housing  for  the  Elderly 
interim  rule  provides  that  the  CHAS 
certification  requirement  will  not  apply 
for  FY  19m  funding  of  this  program. 
However,  beginning  with  the  FY  1992 
funding  round,  all  applications  for 
funding  under  this  program  must  Include 
a  certification  from  the  responsible 
public  official  that  the  project  is 
consistent  with  an  approved  CHAS. 

For  FY  1991  applications,  the  CHAS 
certification  requirement  is  not  being 
applied  to  this  program,  because  it  is  not 
statutorily  required  for  this  year  and  it  is 
not  feasible  due  to  the  amount  of  time 
required  of  a  State  or  locality  to  develop 
a  CHAS,  including  the  hearing 
necessary  to  obtain  citizen  participation, 
and  obtain  a  certification  of  consistency 
for  FY  1991  funding.  Therefore,  to  be 
most  fair  to  entrants  in  this  now 
significantly  revised  program,  the 
Department  is  providing  transition  by 
delaying  applicability  of  the  CHAS 
certification  until  FY  1992. 

Also  of  special  interest  is  a  new 
statutory  requirement  for  a  certification 
by  the  appropnate  State  or  local  agency 
(typically  the  Area  Agency  on  Aging) 
that  the  services  identified  in  the 
application  are  well  designed  for  the 
category  or  categories  of  elderly  persons 
the  housing  is  intended  to  serve. 
Therefore,  the  Sponsor  must  develop 
and  submit  its  service  plan  to  the 
appropnate  agency  to  obtain  the 
required  certification.  In  view  of  the 
short  time  ft-ame  in  this  fiscal  year  for 
submission  of  applications  to  FfUD,  this 
certification  will  be  accepted  even  if  not 
signed  and  submitted  to  the  Field  Office 
by  the  application  deadline  date,  if  it  is 
received  by  the  Field  Office  within  30 
days  following  the  application  deadline 
date. 

B.  Allocation  Amounts 

In  accordance  with  24  CFR  part  791. 
the  Assistant  Secretary  will  allocate  the 
amounts  available  for  capital  advances 
for  supportive  housing  for  the  elderly, 
less  any  amounts  made  available  for 
amendments  of  fund  reservations  made 
in  prior  years  and  set  aside  for  technical 
assistance  The  Department  reserves 
rental  assistance  funds  sufficient  for  20- 
year  contracts  in  support  of  the  units 
selected  for  capital  advances,  consistent 
with  current  operating  cost  standards. 


The  allocation  foniBTila  for  section  202 
funds  consists  of  the  foUowing  two  data 
elemaotK 

1.  A  measure  of  tbe  total  mtrnhnr  of 
elderly  renter  hosseholds. 


2.  A  measiHv  of  the  number  aS  one- 
and  two-peisoD  eideily  renter 
households  with  incomes  at  or  below 
the  very  low  income  standard  with 
housing  deficiencies,  consisting 


primarily  of  households  paying  more 
than  30  percent  of  their  incoBoee  for  rent 
Based  on  this  formula,  the  Department 
has  allocated  the  available  capital 
advance  fimds  as  shown  on  the 
following  chart 
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Fiscal  year  1991  Allocations  for  Scction  202  Supportive  Hous»nq  for  the  ELoeRLV-Continued 


FiekJ  otftcei 


PtxMnta 

Sacrwnanio — 
Sw<  Frandaoo.. 


ToMlX- 
Regoo  K 

Anctwrvg*  — 

Portland  (101- 
S«MI« 


ToWX. 


National  Total.. 


Metropolitan 


Capital 
advance 


3.755.000 

4.815.000 

22.435.000 


Units 


79 
S3 

297 


80.690.000  I     1.196 


0 
2.04S.000 
4.806.800 


0 
40 
BO 


6.854,800 


422J30.800 


_L 


141 


Nonmetro- 
poMtan 


Capital 
advance 


1.285.000 
0 
0 


1.285.000 

1.562.000 
2.972,400 
1.853.S00 


Unitt 


27 
0 
0 


27 


20 
58 

31 


Totals 


Capital 
advance 


Units 


5.040.000 

4.815.000 

2a435.000 


6.388.200 


96 


6.S87 


126.784^00       2.502 


81.975.000 

1,562.000 
5.020.400 
6.660.600 


13.243,000 


549.115.000 


106 

83 

297 


1.223 

20 
96 

111 


237 


9.389 


These  allocations  are  the  maximum 
amounts  that  may  be  reserved.  The 
Department  notes  that,  based  upon 
preliminary  estimates  of  the  annual  per- 
unit  operating  expenses,  insufficient 
Project  Rental  Assistance  funds  were 
appropriated  to  fund  rental  assistance 
contracts  for  the  maximum  number  of 
units  set  forth  above.  It  is,  therefore, 
possible  that  as  few  as  5.000  to  8.000 
units  can  be  funded  under  this  NOFA. 
although  capital  advance  authority  is 
sufTicient  to  cover  about  9.400  units.  As 
provided  in  Fiscal  Year  1991 
Appropriations  Act,  any  excess  capital 
advance  funds  will  be  used  for  grants 
for  retrofitting  housing  for  the  elderly  in 
accordance  with  section  802  of  the  NAH 
Act.  Any  funds  available  for  that 
purpose  will  be  announced  in  a  NOFA. 

If  efforts  to  secure  additional  funds  to 
make  up  this  short-fall  are  not 
successful,  making  it  necessary  to  fund 
fewer  than  9.400  units,  the  Department 
will  adjust  the  Fair  Share  allocations 
published  here  proportionately,  will 
amend  the  allocations  to  reflect 
Regional  rather  than  Field  Office 
distribution,  and  will  move  the  area  of 
competition  from  the  Field  Offices  to  the 
Regional  Offices.  In  the  event  of  a 
reduction,  the  Regional  Offices  will 
receive  the  following  percentages  of 
available  funds: 


Region  I 

Region  II 

Region  III — 
Region  IV  — 
Region  V — 

Region  VI 

Region  VII  ..> 
Region  VOL.. 
Region  IX ..- 
Region  X 


&6 

18.6 

10.2 

15.5 

17.0 

6.S 

4.2 

2.1 

14.9 

2.4 


C  Elisibility 
The  only  eligible  applicants  under  this 


program  are  private,  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives.  Neither  a  public  body  nor 
an  instrumentality  of  a  public  body  is 
eligible  to  participate  in  the  program.  No 
organization  shall  participate  as 
Sponsor  or  Co-sponsor  in  the  filing  of 
application(s)  for  fund  reservation  in  a 
single  region  in  this  fiscal  year  in  excess 
of  that  necessary  to  finance  the 
constructioa  rehabilitation  or 
acquisition  from  RTC  of  300  units  of 
housing  and  related  facilities  for  the 
elderiy.  This  limit  shall  apply  to 
organizations  that  participate  as  Co- 
sponsors  regardless  of  whether  the  Co- 
sponsors  are  affiliated  or  non-affiliated 
entities.  No  single  application  may 
propose  more  than  the  number  of  units 
advertised  by  a  Field  Office  or  125  units 
whichever  is  less.  In  addition,  the 
national  limit  for  any  one  applicant  is  10 
percent  of  the  total  units  allocated  in  all 
Regions.  AJKliated  entities  which  submit 
separate  applications  shall  be  deemed 
to  be  a  single  entity  for  the  purposes  of 
these  hmits 

D.  Preliminary  Evaluation  and  Selection 

Criteria 

1.  Preliminary  Evaluation 

Applications  for  section  202  Fund 
Reservations  for  housing  for  the  elderly 
that  meet  the  following  initial  threshold 
requirements  at  preliminary  evaluation 
will  be  eligible  for  technical  processing: 

(a)  Application  was  received  by  HUD 
at  the  appropriate  address  by  August  12, 
1991  and  was  complete  or  is  missing  no 
more  than  one  complete  exhibit 
(excluding  exhibits  which  are 
certifications); 

(b)  Sponsor  acceptably  corrected 
deficiencies  (including  furnishing 
missing  certifications)  within  14 
calendar  days  from  the  date  of  the 
notification  letter. 


(c)  Sponsor,  proposed  facilities  and 
proposed  occupants  are  eligible  under 
section  202; 

(d)  Sponsor  has  experience  in 
developing  and/or  operating  housing, 
medical  or  other  facilities  and/or 
providing  services  to  the  elderly, 
families  or  minority  groups; 

(e)  There  is  reasonable  expectation 
that  the  Sponsor  can  meet  the  Minimum 
Capital  Investment  requirement  and 
start-up  expenses; 

(f)  Sponsor  provided  evidence  of 
legally-binding  site  control; 

(g)  The  Sponsor  is  in  compliance  with 
civil  rights  laws  and  regulations  as 
follows; 

(i)  There  are  no  pending  civil  righU 
suits  against  the  Sponsor  instituted  by 
the  Department  of  Justice; 

(ii)  There  are  no  outstanding  findings 
of  noncompliance  with  civil  rights 
statutes.  Executive  Orders  or  regulations 
as  a  result  of  formal  administrative 
proceedings,  or  where  the  Secretary  has 
issued  a  charge  under  the  Fair  Housing 
Act.  unless  the  Sponsor  is  operating 
under  a  compliance  agreement  designed 
to  correct  the  areas  of  noncompliance; 

(iii)  There  has  not  been  a  deferral  of 
the  processing  of  applications  from  the 
Sponsor  imposed  by  HUD  under  Title  VI 
of  the  Civil  Rights  Act  of  1964.  the 
Attorney  General's  Guidelines  (28  CFR 
50.3).  the  HUD  Tide  VI  regulations  (24 
CFR  1.8)  and  procedures  (HUD 
Handbook  8040.1),  or  under  section  504 
of  the  Rehabilitation  Act  of  1973  and  the 
HUD  section  504  regulations  (24  CFR 
8.57): 

(h)  Even  without  a  site  visit,  it  is 
reasonable  to  expect  the  proposed  site 
meets  site  and  neighborhood  standards. 
Including  minority  elderiy  concentration 
considerations,  and  is  not  in  a  fioodway 
or  Coastal  High  Hazard  Area: 


(i)  There  is  sufficient  market  demand 
for  the  number  of  units  fmiposed  based 
on  preliminary  review-,  and 

[))  Application  waa  responsive  to  the 
Field  Office  Invitation  (i.e.,  did  not 
request  more  units  than  advertised). 

2.  Selection  Crheria 

Appiicationa  for  section  202  fund 
reservations  that  successfully  pass 
preliminary  evaluation  and  technical 
processing  will  be  rated  using  the 
following  selection  criteria: 

(a)  The  ability  of  die  Sponsor  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis  (?0  points): 

(i)  The  scope,  extent  and  quality  of  the 
Sponsor's  experience  in  providing 
housing  or  related  services  to  the 
persons  proposed  to  be  served  by  the 
project  (10  points); 

(ii)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  families  and  opportunities  for 
minority  and  women-owned  business 
enterprises  participation  (5  points):  and 

(iii)  The  extent  of  local  community 
support  for  the  Sponsor's  activities, 
including  previous  experience  in  serving 
the  area  where  the  project  ia  to  be 
located,  and  Sponsor's  demonstrated 
ability  to  enlist  voltmteers  and  local 
funds  for  its  efforts  (5  points); 

(b)  The  Sponsor's  financial  capacity 
(25  points): 

(i)  The  Sponsor's  financial  history  and 
the  current  financial  outlook  (5  points); 

(ii)  The  Sponsor's  abihty  and 
willingness  to  provide  funds  for  starl-^ 
expenses  and  commit  financial 
resources  beyond  the  Minimum  Capital 
Investment  (10  points);  and 

(iii)  The  scope  of  the  proposed  project 
in  relationship  to  the  financial  capacity 
and  commitment  of  the  Sponsor  (NOTE: 
Consideration  must  also  be  given  to  the 
Sponsor's  financial  commitment  to  any 
projects  in  the  pipeline  and  other 
epphcations  submitted  in  response  to 
Invitations  under  this  NOFA.  the  NOFA 
for  Supportive  Housing  for  Persons  with 
Disabilities  (published  elsewhere  In 
today's  Federal  Register)  or  other 
Invitations  under  part  6^  or  part  880) 
(10  points); 

(c)  The  need  for  supportive  housing 
for  the  elderly  in  the  area  to  be  served 
and  the  desirability  of  the  proposed  site 
(20  points): 

(i)  Extent  to  which  the  Sponsor 
demonstrates  the  need  for  supportive 
housing  for  the  elderly  (10  points); 

(ii)  The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facilities, 
transportation,  churches,  recreational 
facilities,  and  other  necessary  services 
to  the  intended  occupants  ami  freedom 


of  the  site  horn  adverse  environmental 
conditions  (4  points); 

(iii)  Suitability  of  the  site  from  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
elderly  persons /families  (3  points); 

(iv)  Reasonableness  of  the  estimated 
site  cost  per  tmit  and  suitabihty  of  the 
property  for  the  intended  use  sind 
adequacy  of  utilities  and  streets  (3 
points); 

(d)  The  design  of  the  project  (15 
points): 

(i)  The  extent  to  which  the  proposed 
design  will  meet  the  special  physical 
needs  of  elderly  persons  (5  points); 

(ii)  The  extent  to  which  the  pn^xwed 
size  and  unit  mix  of  the  bousing  will 
enable  the  Sponsor  to  manage  and 
operate  the  housing  efficiently  and 
ensure  that  the  provision  of  supportive 
services  will  be  accomphshed  in  an 
economical  fashion  (5  points);  and 

(iii)  The  extent  to  which  the  proposed 
design  of  the  housing  will  aoxnnmodate 
the  provision  of  supportive  services  that 
are  expected  to  be  needed,  either 
initially  or  over  the  useful  life  of  the 
housing,  by  the  category  or  categories  of 
elderly  persons  the  housing  is  intended 
to  serve  (5  points):  and 

(e)  The  provision  of  supportive 
services  (20  points): 

(i)  The  extent  to  which  the  proposed 
supportive  services  meet  the  identified 
needs  of  the  residents  (10  points);  and 

(ii)  The  extent  to  which  the  Sponsor 
has  demonstrated  that  the  identified 
supportive  services  will  be  provided  on 
a  consistent  long-term  basis  (10  points). 

n.  Application  Process 

All  apphcations  for  section  202  Fund 
Reservations  submitted  by  eligible 
Sponsors  must  be  filed  with  the 
appropriate  HUD  Field  Office  receiving 
an  allocation  and  must  contain  all 
exhibits  required  by  this  Notice. 

Immediately  upon  publication  of  this 
NOFA,  Field  Offices  shall  notify 
minority  organizations  within  their 
jurisdiction  involved  in  housing  and 
conununity  development  and  groups 
with  special  interest  in  housing  for 
elderly  households. 

Within  three  weeks  of  the  date  of  this 
Notice.  HUD  Field  Offices  will  publish  a 
one-time  Invitation  as  required  by 
S  88g.205(b]  of  the  Interim  Rule,  in 
newspapers  of  general  circulation,  and 
in  any  minority  newspapers  serving  the 
Field  Office  j\nisdictian.  Field  Offices 
will  accept  applications  after 
publication  of  the  Invitation.  No 
application  will  be  accepted  after  the 
regular  closing  time  of  the  appropriate 
Field  Office  on  August  IZ 1991.  imless 
that  time  is  extencksd  by  a  Notice 
published  in  the  Federal  Register. 


Applications  received  after  that  date 
and  time  will  not  be  accepted,  even  if 
postmarked  by  the  deadline  date 
Application  submitted  by  facsimile  are 
not  acceptable. 

Organizations  Interested  in  applying 
for  a  section  202  Fund  Reservation 
should  provide  the  appropnsle  Field 
Office  with  their  names,  addresses  and 
telephone  numbers,  and  advise  the  Field 
Office  whether  they  wish  to  attend  the 
workshop  described  below.  HUD 
encourages  minority  organixatione  to 
partiapate  m  this  program  as  Sponsors. 
Field  Offices,  st  the  date  and  time 
specified  in  the  Invitabons.  will  conduct 
workshops  to  explain  the  Section  202 
Program  and  the  Seed  Money  Loan 
Program  under  section  108(b)  of  the 
Housing  and  Urban  Deveiopment  Act  of 
1968.  Under  this  latter  program.  HUD 
makes  direct,  interest-free  loans  to 
approved  nonprofit  section  202  eligible 
Owners  to  cover  certain  start-up 
expenses.  Section  106fb]  apphcations 
should  be  submitted  simuitaneoosly 
with  the  section  202  application.  HUD 
will  consider  section  106(b)  apphcations 
with  the  section  202  apphcations. 

HUD  strongly  recommends  that 
prospective  appbcants  attend  the  local 
Field  Office  workshop  More  detailed 
information  covering  the  time  and  place 
of  the  particular  workshops  will  be  set 
out  in  the  Field  Office  invitation. 
Interested  persons  with  disabilities 
should  contact  the  Field  Office  to  sswire 
that  any  necessary  arrangemenls  can  be 
made  for  them  to  enable  their 
attendance  and  participation  in  the 
workshop.  While  strongly  urged  to  do 
so,  if  Sponsors  cannot  attend  a 
workshop.  Apphcation  Packages  and 
handbooks  can  also  be  obtained  from 
the  Field  Offices.  Contact  the 
appropriate  Field  Office  with  any 
questions  regarding  the  submission  of 
applications, 

At  the  workshops,  Application 
Packages  will  be  distributed  application 
procediffes  and  requirements  [including 
the  Department's  equal  opportunity, 
environmental,  design  and  cost 
standards  and  required  exhibits)  wili  be 
explained.  Also,  concerns  such  as  local 
market  conditions,  building  codes, 
historic  preservation,  floodplain 
management  displacement  and 
relocatioa  zoning  and  housing  costs  will 
be  addressed. 

m.  Application  Submissioa 
Reqcdnsnents 

1.  Application 

Each  application  shall  indnde  ell  of 
the  information,  materials,  forms,  and 
exhibits  Usted  in  paragraph  2  of  this 
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section  and  must  be  indexed  and 
tabbed.  The  Field  Office  will  base  its 
detennination  of  the  eligibility  of  the 
Sponsor  for  a  reservation  of  section  202 
capital  advance  funds  on  the 
Lnformabon  provided  in  the  application. 
In  preparing  applications,  applicants 
will  be  able  to  utilize  information  and 
exhibits  previously  prepared  for  prior 
Section  202  applications  or  for 
applications  for  other  funding  programs. 
Examples  of  exhibits  that  may  be 
readily  adapted  or  amended  to  decrease 
the  burden  of  application  preparation 
include  among  others  those  on  previous 
participation  in  the  section  202  program; 
applicant  experience  in  housing  and 
services:  financial  capacity;  supportive 
services  plaxv  community  ties,  and 
experience  serving  minorities. 

2.  Application  Contents 

(a)  Each  applicant  (Sponsor)  shall 
include  on  a  Form  HUD-92013. 
Application  for  Multifamily  Housing 
Project; 

(1)  The  name,  address,  and  telephone 
number  of  the  Sponsor(8); 

(2)  The  name,  title,  address,  and 
telephone  number  of  the  officer  or 
director  of  the  Sponsor's  Board  of 
Directors  to  whom  communications 
should  be  addressed; 

(3)  The  following  specific  information 
regarding  the  project; 

(i)  Number  of  units  requested  by  size 
(efficiency  (415  sq.  ft.),  one-bedroom 
(540  sq  ft.)  or  two-bedroom  (800  sq.  ft.)): 

(ii)  Dollar  amount  of  the  capital 
advance  requested; 

(iii)  Estimated  land  cost; 

(iv)  Number  and  types  of  structures; 

(v)  Number  of  stories  planned  and 
whether  an  elevator  will  be  included; 
and 

(vi)  Development  method  (new 
construction,  rehabiUtation  or 
acquisition  from  the  RTC). 

(b)  Additional  exhibits  must  include; 

(1)  A  Housing  Consultant's  Resume, 
Conti-act  (Form  HUD  92531A-EH]  and 
an  Identity  of  Interest  and  Disclosure 
Certification  (if  the  Sponsor  has 
employed  a  project  consultant). 

(2)  Evidence  of  each  Sponsor's  legal 
status  as  a  private,  nonprofit 
organization  or  nonprofit  consumer 
cooperative,  including  the  following: 

(i)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents; 

(ii)  By-laws; 

(iii)  A  typed  incumbency  certificate, 
listing  all  officers  and  directors,  title, 
beginning  date  of  each  person's  term 
and  when  that  term  expires.  It  must  be 
certified  by  an  officer  of  the  Sponsor 
that  it  constitutes  all  duly  qualified  and 


sitting  officers  and  directors  as  of  the 
date  the  application  is  filed  with  HUD; 

(iv)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  all  Sponsors, 
including  churches).  A  nonprofit 
organization  organized  in  the 
Commonwealth  of  Puerto  Rico  and 
exempt  from  income  taxation  under 
Puerto  Rico  law,  or  a  consumer 
cooperative  that  is  tax  exempt  under 
State  law,  has  never  been  liable  for 
payment  of  Federal  income  taxes,  and 
does  not  pay  pati-onage  dividends  may 
be  exempt  from  the  requirement  set  out 
in  the  previous  sentence  if  they  are  not 
eligible  for  tax  exemption:  and 

(v)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  which  has  or  will  have  a 
contract  with  the  Owner. 

(3)  Satisfactory  evidence  that  the 
Sponsor 

(i)  Has  the  necessary  legal  authority 
to  sponsor  the  project  and  to  assist  the 
Owner  to  finance,  acquire,  construct,  or 
rehabilitate  and  maintain  the  project; 
and 

(u)  Will  form  an  Owner  (as  defined  in 
S  889.105)  after  the  issuance  of  the  fund 
reservation,  will  cause  the  Owner  to  file 
a  request  for  determination  of  eligibility 
and  a  request  for  a  capital  advance 
under  S  889.300,  and  will  provide 
sufficient  resources  to  the  Owner  to 
ensure  the  development  and  long-term 
operation  of  the  project. 

(4)  A  description  of  the  Sponsor's  ties 
to  the  community,  including  the  minority 
community,  and  support  from  local 
community  groups. 

(5)  Evidence  of  any  previous 
participation  in  HUD  programs  by  the 
Sponsor,  its  officers  or  directors,  on 
Form  HUD  2530.  If  none,  forms  must  be 
submitted  indicating  "No  previous 
experience." 

(6)  A  description  of  any  financial 
default,  modification  of  terms  and 
conditions  of  financing,  or  legal  action 
taken  or  pending  against  the  Sponsor  or 
its  officers,  directors,  or  trustees  in  their 
corporate  capacity. 

(7)  A  description  of  the  following: 
(i)  Any  other  rental  housing  projects 

and/or  medical  facilities,  sponsored, 
owned  and  operated  by  the  Sponsor 
including  a  description  of  experience  in 
providing  housing  and/or  medical 
facilities  to  the  elderly  and/or  families; 
and 

(ii)  The  Sponsor's  experience  in 
providing  housing,  medical  facilities 
and/or  related  services  to  minority 
persons  or  families  and  in  contracting 
with  minority-  and  women-owned 
business  enterprises. 


(8)  A  description  of  the  Sponsor's  past 
or  cxurent  involvement  in  any  programs 
other  than  housing  (including  its 
provision  of  services)  that  demonstrates 
the  Sponsor's  management  capabilities 
and  experience,  including  a  description 
of  the  Sponsor's  experience  in  serving 
the  elderly  and/or  families. 

(9)  A  certified  Board  Resolution, 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(8),  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  own, 
manage  and  provide  appropriate 
services  in  connection  with  the 
proposed  project,  and  that  it  reflects  the 
will  of  its  membership. 

(10)  A  list  of  the  applications,  if  any, 
the  Sponsor  has  submitted  or  is  planning 
to  submit  to  any  other  Field  Office  in 
response  to  the  current  Invitations  under 
this  NOFA.  the  NOFA  for  Supportive 
Housing  for  Persons  with  Disabilities 
(published  elsewhere  in  today's  Federal 
Register]  or  other  Invitations  under  part 
889  or  part  890.  Indicate  by  Field  Office, 
the  proposed  location  by  city  and  State, 
and  the  number  of  units  requested,  and 
the  financial  commitments  related  to 
each  application. 

(11)  An  estimate  of  start-up  expenses 
for  the  project  and  the  source  of  funds  to 
meet  these  expenses.  If  the  Sponsor 
plans  to  use  a  section  106fb)  seed  money 
loan,  an  apphcation  (Form  HUD-92290) 
for  such  loan  must  be  submitted  with 
required  attachments. 

(12)  E\'idence,  in  the  form  of  a 
certified  Board  Resolution,  of  the 
Sponsor's  willingness  to  fund  the 
Minimum  Capital  Investment  estimated 
start-up  expenses,  and  any  associated 
development  or  operating  costs  related 
to  items  not  covered  by  the  capital 
advances  under  S  889.240  and  to  ensure 
the  development  and  long-term 
operation  of  the  project  Also,  as 
evidence  of  the  Sponsor's  financial 
abihty  to  cover  these  costs,  include; 

(i)  A  brief  narrative  description  of 
financial  history: 

(ii)  Copies  of  balance  sheets  and 
statements  of  income  and  expenses  for 
each  of  the  past  three  years  that  the 
Sponsor  has  operated.  The  financial 
statements,  at  a  minimum,  must  include 
the  information  contained  in  Form 
HUD-92417  and  a  certification  pursuant 
to  the  criminal  warning  provided  in  U.S. 
Criminal  Code,  section  1001,  tide  18 
U.S.C.: 

(iii)  Form  HUD-2013  Supplement 
Application  for  Project  Mortgage 
Insurance,  listing  current  bank  and  trade 
references;  and 

(iv)  A  list  of  all  FY  1990  and  prior  year 
projects  to  which  the  Spon8or(s]  is  a 
party,  identified  by  project  number. 


Field  Office,  funding  year  and  month 
and  year  of  initial  closing,  current  status 
(if  finally  closed,  indicate  month  and 
year)  and  financial  requirements  for 
closing. 

(13)  The  foUovtring  additional 
information  with  respect  to  the  proposed 
project: 

(i)  A  description  of  the  category  or 
categories  of  elderly  persons  the  housing 
is  intended  to  serve  and  the  need  for 
supportive  housing  for  that  population  in 
the  area  to  be  served. 

(ii)  Evidence  that  the  Sponsor  has 
entered  into  a  legally  binding  option 
agreement  to  buy  or  lease  the  proposed 
site;  or  has  a  copy  of  the  contract  of  sale 
for  the  site,  a  deed,  long-term  leasehold 
or  other  evidence  of  legal  ownership  of 
the  site  (including  properties  to  be 
acquired  from  the  Resolution  Trust 
Corporation).  The  option  agreement 
period  should  extend  through  the  end  of 
the  current  fiscal  year  and  contain  a 
renewal  provision  to  guarantee  site 
availability  through  the  subsequent 
stage  of  processing.  The  Sponsor  must 
also  identify  any  restrictive  covenants. 
In  the  case  of  a  site  to  be  acquired  from 
a  pubhc  body,  evidence  that  the  public 
body  possesses  clear  title  to  the  site, 
and  has  entered  into  a  legally  binding 
agreement  to  lease  or  convey  the  site  to 
the  Sponsor  after  it  receives  and  accepts 
a  notice  of  section  202  fund  reservation 
and  identification  of  any  restrictive 
covenants.  However,  in  localities  where 
HUD  determines  the  time  constraints  of 
the  funding  round  will  not  permit  all  of 
the  required  official  actions  [e.g., 
approval  of  Commimity  Planning 
Boards)  which  are  necessary  to  convey 
publicly-owned  sites,  a  letter  in  the 
application  from  the  Mayor  or  Director 
of  the  appropriate  local  agency 
indicating  approval  of  conveyance  of  the 
site  contingent  upon  the  necessary 
approval  action  is  acceptable  and  may 
be  approved  by  the  Field  Office  if  it  has 
had  satisfactory  experience  with  timely 
conveyance  of  sites  from  that  public 
body.  In  such  cases,  documentation 
shall  also  include  a  copy  of  the  public 
body's  evidence  of  ownership  and 
identification  of  any  restrictive 
covenants. 

(Note:  A  proposed  project  site  may  not  be 
acquired  or  optioned  firom  a  general 
contractor  (or  Its  affiliate]  which  will 
construct  the  section  202  project  or  from  any 
other  development  team  meml)er.) 

(iii)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  the  area  of  racial 
concentration  delineated. 

(iv)  A  sketch  of  the  site  plan  showing 
the  general  development  of  the  site 
including  the  proposed  location  of  the 


proposed  building(s),  streets,  parking 
areas  and  drives,  service  areas,  and 
unusual  site  features. 

(v)  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  belief  that  the  proposed  action 
will  be  completed  successfully  before 
the  receipt  of  the  conditional 
commitment  application  [e.g.,  a 
summary  of  the  results  of  any  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classifications  and  the  time 
required  for  such  rezoning.  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.). 

(14)  A  statement  that  (a)  identifies  all 
persons  (families,  individuals, 
businesses  and  nonprofit  organizations 
(identified  by  race/minority  group,  and 
status  as  owners  or  tenants)  occupying 
the  property  on  the  date  of  submission 
of  the  application  for  fund  reservation 
(or  date  of  initial  site  control,  if  later); 
(b)  indicates  the  estimated  cost  of 
relocation  payments  and  other  services; 
and  (c)  identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities. 

(Note:  IF  ANY  OF  THE  RELOCATION 
COSTS  WILL  BE  FUNDED  FROM  SOURCES 
OTHER  THAN  THE  SECTION  202  CAPITAL 
ADVANCE.  THE  SPONSOR  MUST  PROVIDE 
EVIDENCE  OF  A  FIRM  COMMITMENT  OF 
THESE  FtJNDS.  DUE  TO  POTENTL\LLY 
HIGH  RELOCATION  COSTS,  SPONSORS 
ARE  ENCOURAGED  TO  UTILIZE  SITES 
WHICH  INVOLVE  MINIMAL  OR  NO 
RELOCATION  COSTS.) 

(15)  A  narrative  description  of  the 
proposed  bousing  consistent  with 

S  889.270(c),  including: 

(i)  If  and  how  the  project  will  promote 
energy  efficiency  and  if  applicable, 
iimovative  construction  or  rehabilitation 
methods  or  technologies  to  be  used  that 
will  promote  efficient  construction. 

(ii)  Identiification  and  description  of 
all  community  spaces,  special  amenities 
or  features  plaimed  for  the  housing.  A 
description  of  how  the  spaces  will  be 
utilized  also  must  be  included.  If  these 
amenities,  featiu^s,  or  community 
spaces  would  not  comply  with  the 
design  and  cost  standards,  the  Sponsor 
must  demonstrate  its  ability  and 
willingness  to  contribute  both  the 
incremental  development  cost  and 
continuing  operating  cost  associated 
with  the  community  spaces,  features  or 
amenities. 

(16)  Typical  unit  plans  and  floor  plans 
of  all  floors  providing  community  space, 
indicating  dimensions  of  spaces  to  be 
used  for  the  provision  of  supportive 
services. 


(18)  Identify  on  a  Form  HUD  92013E. 
Supplemental  Application  Processirig 
Form — ^Housing  for  the  Elderiy,  all 
supportive  ser\ices.  if  any.  to  be 
provided  to  the  persons  occupying  such 
housing;  and  describe  (a)  the  manner  in 
which  such  services  will  be  provided  to 
such  persons  [i.e..  on  or  oRsite), 
including,  whether  a  ser\ice  coordinator 
will  facilitate  the  adequate  provision  of 
such  services,  and  (bj  the  public  or 
pnvate  sources  of  assistance  that  may 
reasonably  be  expected  to  fund  or 
provide  such  services. 

(18)  Signed  certifications  of  the 
Sponsor(s)'  intent  to  comply  with  title  VI 
of  the  Civil  Rights  Act  of  1964.  the  Fair 
Housing  Act,  section  504  of  the 
Rehabilitation  Act  of  1973.  the  Age 
Discrimination  Act  of  1975.  Executi\  e 
Orders  11063  and  11246.  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  and  the  affirmative  fair  housing 
marketing  requirements  at  24  CFR  part 
200.  subpart  M. 

(19)  A  certification  from  the 
appropriate  State  or  local  agency  that 
the  provision  of  services  identified  in 
the  application  is  well  designed  to  serve 
the  special  needs  of  the  category  or 
categories  of  elderly  persons  the  housing 
is  intended  to  serve. 

(20)  A  certification  of  the  Sponsorls) 
that  the  appropriate  State  agency  (single 
point  of  contact)  under  Executive  Order 
12372,  Intergovernmental  Review,  has 
been  contacted  to  determine  if  the 
Section  202  Program  is  covered  under 
the  State  review  process  and,  if 
applicable,  the  date  the  application  was 
submitted  to  the  State. 

(21)  A  certification  on  SF-424. 
Application  for  Federal  Assistance,  that 
the  Spon8or(8)  is  not  delinquent  on  the 
repayment  of  any  Federal  debt. 

(22)  A  certification  by  the  Sponsorfs) 
that  the  section  202  funds  will  not  be 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
government 

(23)  A  certification  that  the  SponsoKs) 
will  comply  with  the  requirements  of  itie 
Drug-Free  Workplace  Act 

(24)  A  certification  that  the  project 
will  comply  with  HUD's  design  and  cost 
standards,  the  Uniform  Federal 
Accessibility  Standards  and  HUD's 
Implementing  regulations  at  24  CFR  part 
40,  section  504  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8,  and  for 
new  construction  multifamily  housing 
projects,  the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  HUD's  implementing  regulations  fit 
24  CFR  part  100. 

(25)  A  certification  by  the  Sponsor(s) 
that  it  will  comply  (or  has  comptied) 
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with  tke  ac(|uiutioa  and  reUcation 
requiremenlfl  of  the  Uniform  Relocation 
Assistance  and  Raol  ftoperty 
AcquiaitV)n  Policies  Act  of  197a  &a 
amended  (URA).  implemented  by 
regulations  at  40  CFR  part  24.  and  24 
CFR  B89.285(ej. 

rv.  Comctiaas  !•  Dvfidenl  Afifiict^ms 

A.  Preliminary  Evaluation 

Ouriog  prehminBry  eralaatiaa. 
SfMxson  will  be  provided  14  calendar 
days  from  die  date  of  HUD'S  written 

notification  to  cure  technicaJ 
deficieodes  in  dxeir  applicatiooa. 
Hovvever.  it  it  not  additioaal  tune  to 
atnead  the  j^iptication  to  overcome  any 
defects  >■  the  origiaal  TOixmsaiaa. 
TechiMcal  deficiencies  are  inadvertently 
omitted  documents  which  have  been 
executed  prior  to  the  apptic^oo 
deadline  limie  (aach  as  certifications  or 
articles  of  incorporation]  or 
clarifications  of  prevronsly  submitted 
material  and  are  not  of  sudi  a  nature  as 
to  improve  the  competitive  posilion  of 
the  application. 

TechnicaJ  deBcieocaes  do  not  indude 
items  which  would  be  considered 
substantive  defects  in  the  oriftaai 
subaiisaion.  For  exaaaple.  if  a  Board 
resolution  is  missing  from  the  original 
subiBissioa,  but  it  it  submitted  dui^ig 
the  14-day  period,  it  must  have  been 
execoted  prior  to  die  deadline  date  for 
receipt  of  applications.  If  it  is  not 
submitted  during  the  14-day  period  or  it 
is  submitted  duruig  this  time  but 
executed  after  the  deadline  date  for 
receipt  of  applications,  it  is  a 
substantive  defect  and  the  application 
will  be  reiected.  Spaosors  of 
appiicatioas  that  are  misauig  tvro  or 
more  exhibits  will  not  be  afiorded  an 
opportunity  to  submit  the  misstog 
exhibits  aad  «vill  receive  written 
notification  that  their  applications  have 
been  rejected.  However,  exhibits  whioh 
are  certifications  are  not  counted  at 
missing  exhibits  in  this  determinatjon. 

Applicants  whose  applications  are 
found  unacceptable  donng  the 
preliminary  evaluation  process  due  to 
substantive  defects  and  applications 
which  fail  to  adefjuateiy  respond  to 
HUD's  deficiency  letter  within  the  14- 
day  perwd.  will  be  notified  that  their 
applications  are  not  eligible  for  further 
processing,  and  are  rejected 

B  Technical  Procenring 

Applications  which  are  found 
acceptable  during  the  preliminar>' 
evaluation  process,  or  an  acceptable 
response  to  HUD's  deficiency  letter  was 
received  within  the  14-day  period,  will 
undergo  a  more  thorough  analysis.  As 
part  of  this  analysis.  HUD  will  conduct 


its  eavironmeatal  review  in  aocordance 
with  24  CFR  Part  50.  Exaopies  of 
reasons  for  technlonl  prooesateg 
rejection  include  an  uaaooeptabie  site 
based  upon  a  site  vkil  or  based  on  a 
review  of  the  deiniled  financiid 
information,  the  Sponsorfs)'  lack  of 
sufficient  financial  retonrces.  The 
Secretary  will  not  reject  an  stppJication 
based  on  technical  prooessteg  without 
giving  notice  of  that  repction  and  iie 
basis  thereior  to  the  applicaal  and 
affording  the  applicant  an  oppartmiity  to 
respond.  An  applicant  will  be  afioided 
10  calendar  doya  from  the  date  cf  HUD's 
written  notice  to  appeal  a  tncknical 
reiectioa.  The  Field  Office  shall  make  a 
determination  on  an  appeal  prior  to 
making  its  selection  recomnsend^ons. 

Upon  completion  of  technical 
processing,  all  noceptabie  applicatistts 
will  be  rated  acconiing  to  the  selection 
criteria  in  f  e8a.aG0(d)  (also  above  in 
1.0^).  AppJicatiani  which  have  a  total 
score  of  SO  points  or  more  will  be 
eligibie  for  selection  and  wiU  be  placed 
in  rank  order. 

V  Other  Matters 

A.  Etnriroamental  Imipoct 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HliD 
regidatioin  that  implement  section  ' 

Hn(2KC5  of  the  National  Environmental 
Policy  Act  of  19B8.  42  U.S.C  4332.  The 
Finding  of  No  Si^uficant  Impact  is 
availabie  for  public  is^>ectioa  daring 
business  hours  in  the  Office  id  die  Rales 
Docket  OeriL,  Office  of  the  General 
Counsel,  room  10278.  Department  of 
Housii^  and  Lk-ban  OevelopmerU.  4S1 
Seventh  Street  Soathwest  Washington. 
DC  20410. 

B.  FederaUsm  Executive  Order 

The  General  Counael,  a»  the 
Oesi^uted  Officinl  under  section  A{a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  NOf  A  does  not 
have  substantial  direct  effects  on  Stales 
or  their  political  eubdivisiona,  or  oo  the 
relationship  between  the  Federal 
government  and  the  States,  or  os  the 
distributioB  of  power  and 
responsibilities  among  tke  various  levels 
of  govemnient.  This  NOFA  merely 
notifies  tbe  pufatic  of  the  availability  of 
capital  advances  and  project  rental 
assistance  for  supportive  housing  for  the 
elderly. 

C  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806.  The  Famdy.  has 
determined  that  this  NOFA  does  not 

significantly  affect  family  formation. 


maintaBanos.  or  senenl  wefl-being.  and. 
thsa.  is  not  subfeot  la  tevtew  mder  the 

order. 

D.  HUD  Reform  Act 

Section  tflS(d|  of  Iks  Department  oi 
Honsing  and  Urina  Devdopment 
Reform  Act  of  1989  (42  U.S.C.  3531)  (Ae 
Reform  Act%  which  reqaifeB  tfae 
Secretary  to  certify  Ifaat  assistnnce 
widun  the  imiMUctieu  of  the  Department 
to  any  honsiag  prefect  shaM  not  be  aiore 
than  is  necessary  to  provide  sffordaMe 
housing  nfter  taking  aooowit  of  other 
assistance  specked  in  section  tOiO»Ml) 
of  Hue  Ref  ana  Act.  and  wtuch  also 
requires  the  Secretary  to  a(^mt  the 
amoont  of  assistance  awarded  or 
allocated  to  an  applicant  to  compensate 
in  whole  or  in  part,  na  appropriate  for 
any  changes  leported  onder  section 
102(c)  of  the  Reform  Act.  wotdd  apply  to 
section  202  capital  advances.  Th^ 
reqairements  wiU  become  effec*ive  after 
the  Department  publi^ies  a  final  rale  to 
implement  the  Reform  Ad. 

E.  Catalog  of  Federa]  Domestic 
Assistance  Progmm 

The  CaUkig  of  Federal  Domestic 
Assistance  Prop-am  title  and  nmnber  is 
14.181.  Housing  for  Ae  Elderly  or 
Handicapped. 

Authority:  Section  202.  H«»u8ing  Act  of 
19S9,  88  amended  (12  U.S.C  ITOlqJ.  secUon 
7(d),  Deportment  of  Honsing  and  Urban 
Devetopnten*  Act  (42  US.a  SS85(tI]] 

Dated  May  31. 1991. 
Arthur).  HiH. 

Assistant  Secretary  foe  Hotising.  FederaJ 
Housing  ComatissioiiBr. 

AppeadU  A— ifUD  FiaU  OHkas 

Region  I 

Bocton.  MaMAchiisetU  Kafioaal  Office 

Uurisdictioo:  MassaohusettsJ 

joha  Mtstropietrs 

Regional  Adnniabiitar— Refioaai  Housing 

Commiasionaf 
FiUT>— Boston  Regional  Office 
Thomas  P.  (JNellL  Jr.  Federal  Building 
10  Causeway  Street  Room  375 
Boston,  Masssdmsetts  02222-1092 
(617)  5eS-«234 
(TDD)  (617)  5S5-6453 

Hartford.  Connecticut  Office  Uurisdiclion: 
Caonecttcatl 

William  Hemandex,  Jr. 

Manager 

ItUD— Hartford  Office 

330  Main  Street 

Hartford  CoRBecticiit  MIM-^MO 

(203)240-4523 

(TDDj(203)240-4&22 

Manchester.  New  Hanpihire  OfBct 
Oarisdictian:  New  Haiapsliisai 

lames  Bacry.  Maaagw 
HLTD— Maachester  Office 


Norris  Cotton  Federal  Building 

275  Chestnut  Street 

Manchester,  New  Hampshire  03101-2487 

(603)  666-7681 

(TDD)  (603)  666-7518 

Providence.  Rhode  Island  Office  (Jurisdiction: 
Rhode  Island] 

Casimir  ).  Kolaski,  Jr.  .   '    • 

Manager 

HUD— Providence  Office 

330  )oIm  O.  Pastore  Federal  Building 

and  U.S.  Post  Office— Kennedy  Plaza 
Pro\idence,  Rhode  Island  02903-1745 
(401)  528-5351 
(TDD)  (401)  528-5364 

Region  II 

New  York  Regional  Office  (Jurisdiction:  New 

York) 

Dr.  Anthony  ViUane 

Regional  Administrator — Regional  Housing 

Commissioner 
HUD— New  York  Regional  Office 
26  Federal  Plaza 

New  York,  New  York  10278-0068 
(212)  264-8068 
(TDD)  (212)  264-0927 

Buffalo,  New  York  Office  (jurisdiction:  New 
York) 

Joseph  Lynch 

Manager 

HUD— Buffalo  Office 

Lafayette  Court,  5th  Floor 

465  Main  Street 

Buffalo,  New  York  14203-1780 

(716)  846-5755 

(IDD)  (716)  846-5787 

Newark.  New  Jersey  Office  (Jurisdiction:  New 

Jersey) 

Theodore  Britton,  Jr. 

Manager 

HUI>— Newark  Office 

Military  Park  Building 

60  Park  Place 

Newark,  New  Jersey  07102-5504 

(301)  877-1662 

(TDD)  (201)  877-6649 

Region  III 

Philadelphia.  Pennsylvania  Regional  Office 
(Jurisdiction:  Permsylvania) 

Harr>  Staller 

Deputy  Regional  Administrator 

HUD— Philadelphia  Regional  Office 

Liberty  Square  Building 

105  South  7th  Street 

Philadelphia,  Pennsylvan.a  19106-3392 

(215)  597-2560 

[TDD)  (215)  597-5564 

Washington,  DC  Office — (Category  A) 
(Jurisdiction:  District  of  Columbia) 

I.  Toni  TTiomas 

Manager 

HUD— Washington.  DC  Office 

Union  Center  Plaza,  Phase  II 

820  First  Street.  NE.,  Suite  300 

Washington,  DC  20002-4205 

(202)  275-9200 

(TDJ)  (202)  275-0967 

Baltimore,  Maryland  Office  (Jurisdiction: 
Maryland) 

Maxine  Saunders 


Manager 

HUD— Baltimore  Office 

10  North  Calvert  Street,  3rd  Floor         i 

Baltimore,  Maryland  21202-1865 

(301)962-2121  .     . 

(TDD)  (301)  962-0106 

Pittsburgh,  Pennsylvania  Office  (Junsdicticn: 
Permsylvania) 

Choice  Edwards 

Manager 

HUD— Pittsburgh  Office 

412  Old  Post  Office  Courthouse  Bldg. 

7th  Ave.  &  Grant  St 

Pittsburgh.  PA  15219-1906 

(412)  644-«428 

(TDD)  (412)  644-5747  '' 

Richmond.  Virginia  Office  (Jurisdiction: 

Virginia) 

Mary  Arm  Wilson 

Manager 

HUD— Richmond  Office 

400  North  8th  Street 

Richmond  Virginia  23240 

(804)771-2721 

(TDD)  (804)  771-2820 

Charleston,  West  Virginia  Office 
(Jurisdiction:  West  Virginia) 

Michael  Kulick 

Manager 

HUD— Charleston  Office 

405  Capitol  Street 

Suite  708 

Charieston,  West  Virginia  25301-1795 

(304)  347-7000 

(TDD)  (304)  347-7044 

Region  IV 

Atlanta,  Georgia  Regional  Office 
(Jurisdiction:  Georgia) 

Raymond  A.  Harris 

Regional  Administrator — Regional  Housing 

Commissioner 
?iLT)— Atlanta  Regional  Office 
Richard  B,  Russell  Federal  Building 
75  Sprmg  Street  S.W. 
Atlanta,  Georgia  30303-3388 
(404)  331-5138 
(TDD)  (404)  730-2654 

Birmingham,  Alabama  Office  (Jurisdiction. 
Alabama) 

Robert  E.  Lunsford 

Manager 

HUD— Birmingham  Office 

600  Beacon  Parkway  West  Suite  300 
Birmingham,  Alabama  35209-3144 
(205) 731-1617 

(TDD)  (205)  731-1617 

Louisville,  Kentucky  Office  (Jurisdiction: 
Kentucky) 

Vema  V.  Van  Ness 
Acting  Manager 
mJD— Louisville  Office 

601  West  Broadway 
Post  Office  Box  1044 
Louisville,  Kentucky  40201-1044 
(502)  582-5251 

(TDD)  (502)  582-5139 

Jackson  Mississippi  (Jurisdiction:  Mississippi) 

Sandra  Freeman 

Manager 

HUD— Jackson  Office 

Dr.  A.H.  McCoy  Federal  Building 


100  W  Capitol  Street.  Room  910 
[ackson.  Mississippi  39289-1096 
(6011965-4702  .      • 

(TDD1  (601)  965-41-1 

Greensboro,  North  Carolina  (Jurisdiction: 
North  Carolina) 

Larry  ]  Parker 

Manager 

HLTV— Greensboro  Office 

415  North  Edgeworth  Street 

Greensboro,  North  Carolina  2-4m-:iO- 

(9191  333-5363 

(TDD)  (919)  333-5518 

Car.bbean  Office  IJurisdiction:  Puerto  Rico) 

Rosa  ViUalonga 

Acting  Manager 

in-T)— Caribbean  Office 

San  luan  Center 

159  Carlos  E  Chardon  Avenue 

San  |uan.  Pueno  Rico  00916-1804 

(809)  766-5201 

Columbia,  South  Carolina  Office 
(Junt.diction:  South  Carolina) 

Ted  B  Freeman 
Mansfjer 

ifLTV— Col  jmb.a  Office 

Strom  Thurmond  Federal  Building 

1635-45  Assembly  Street 

Columbia.  South  Carolina  29201-2480 

(803]  765-5592 

Knoxville.  Tennessee  Office  [jurisdiction: 

Tennessee) 

Richard  B.  Barnwell 

Manager 

HUD— Knoxville  Office 

John  I  Duncan  Federal  Bldg 

710  Locust  Street.  S  W 

Knoxville.  Tennessee  37902-Li26 

(6151  549-9384 

(TDD)  (615)  549-9372 

Nashville.  Tennessee  Office  (jurisdiction; 

Tennessee} 

John  H.  Fisher 

Manager 

HLTV— Nashvill."  Office 

251  Ciimberiand  Bend  Dnve.  Suite  200 

Nashville.  Tennessee  37228-1803 

(6151  736-5213 

Jacksonville.  Florida  Office  (jurisdiction: 
Florida) 

James  T  Chaplin 

Manager 

YRTD — Jacksonville  Office 

325  West  Adams  Street 

Jacksonville.  Florida  32202-4303 

(9041  791-2626 

(TDD'  (904)  791-1241 

Region  V 

Chicago,  Illinois  Regional  Office  (Jurisdiction: 

Illinois) 

Gertrude  Jordan 

Regional  Administrtilor — Rt-ponai  Housing 

Commissioner 
HUD — Chicago  Regional  Office 
626  West  Jackson  Boulevard 
Chicago,  lUmoie  60606 
[3121  353-5680 
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Detroit.  Michigan  Office  Jurisdiction- 
Michigan  1 

Harry  1.  Sharrott     •  ■  .  • 

Manager 

mjI>—Ootroe  Office 

Patrick  V   McNamara  FtHttral  Biuldinx 

477  Michigan  Avenue 

Dftniit,  Michigan  wriii-^S^: 

(:n3)  226-62«t) 

Indianapolis,  hi.ii.ia^i  Office  (j aristliction 

Indiana) 

I  Nicholas  Shelley 

Manager 

Hl^D—lndianapoiis  Offu  e 

151  North  DHaware  Str*H 

Indianapolis,  Indiana  4621)+  ZbiM 

(317)  22&-6303 

Grand  Rapids,  Michigan  OfRoe  tjunsdiction 

Michigan) 

Ronald  C.  Weston 

Manager 

HUU— C'.rand  Rapid.')  Omre 

:^<22  P'uHer  Aveiiue.  Ni 

(Irnnd  Rapids,  Michigan  4»50>-3409 

(B161  45&-21.X) 

Minneapoiis^St   Pnul.  Mir.ru-;.,',*  fl'i-''*''   '""• 

Minnesota) 

Thiimas  Feeaejr 

Manager 

HIIJ — Mixmeapoiia  St   Paul  Office 

2J)  Second  STrpet,  South 

[kidge  Place  Building 

MinneaiHjli*,  Minncsotn  S5401   .!195 

I812>  37[>- ,3(1X1 

Cincinnati.  Ohm  0:f;ce  ijonitliction  Ohiui 

Steve  Havens 

.^^^nager 

HIT)-- Cincinnati  OfHte 

Federal  Office  Buildin>?  Roocn  <*il!2 

'),tO  Mam  Street 

Cinnnnati   Ohio  45202-32,5;! 

(513)  vm-TMA 

C.e'.eiana.  Ohio  OfDce  (jcnsdictjon'  Dhioj 

t.eurtte  L,  Engei 

Miin  iger 

HI 'I)— Cleveland  Office 

One  Piavhotise  S<)uare 

i:',"5  Fuclid  Avenue  Room  420 

Cleveland.  Ohio  ♦4nS-lft32 

(Jlri)  322-H)65 

Col  inibd.s.  Ohio  Office  yunsdicnon.  Ohio) 

Hubert  W   Holin 

Mu'iaKcr 

Hl;I>—<:olumiiu8  Office 

2S»J  North  High  Street 

Colun.bus.  Ohio  4321S-24WJ 

1,014)  IflS-S'S" 

MilAaukee   Wlsctmain  Office  ()uri»diction 

Wisconsin; 

Delbert  F  Reynolds 

Manager 

Hl'l)— M,iwaukee  Office 

Henry  S  ReuBt  Federal  Plaza     • 

310  West  Wisconsin  Avenue 
Sii.te  1380 

MiiwaaiLoe.  Wisconsin  3i2XUZZm 
1414]  291-3214 

Region  VI 

Fort  Worth.  Tex,«»  Regirmnl  Office 

■  I  ::isdirtion  Te'ias) 

SdT,  R-  MoseU'y 


Regional  Administrator — Regional  Housing 

Conimissioner 
1  (UD— Fori  Wor*  Regional  Office 

IfiOOThrock  mortem 

Post  Office  Box  2905 

Fort  Worth.  Texas  7611 3-- !*» 

(817)  8B&-S«n 

iTT)D!  (817)  72»- 5447  '    ' 

Houston.  Texas  Office  (Junsdicbon-  Texas) 

William  Robertson,  jr. 

I  ACrriNG)  Manager 

HI!)— Hooston  Office 

National  Bank  of  Texas  Buildinj? 

2211  Norfolk.  Suite  300 

Houstoa  Texas  7-'0<»&-40yti 

ri35  22»-35«9 

S<in  Anlcmir),  Texiw  Offic-e  ()un»dtction: 

Texas! 

C^yntlca  Unn 

Manager 

HIT)— San  .Antonio  Office 

Washington  Square  Building 

miO  Dolorosa  Street 

San  Antonio,  Texas  'a2(r-4561 

!512j  229-6781 

nT)I)n512)22SMia85 

Little  Rock.  AxkansBS  Office  Qurigdiction. 

.Arkansas)  -       , 

Rower  Zachrilz 

lACTTNC;)  Manager 

HIT>— Uttle  Rock  Office 

Uifa>ette  Building 

523  Louisi(in«,  Suite  200 

l.ittie  Rock,  Arkan,sas  72201-3523 

[Mil)  3:-8"5931 

(TDD)  (50-1)  3~8- 5405 

New  Orleans,  LouisianH  Ofh(^  yunsdiction 

New  Orleans) 

joe  Brinkley  ; 

Acting  Manager 

HUD— New  Orleans  Office 

Fisk  Federal  Buikling 

\m\  Canal  Street— P.O,  Box  702ti8 

New  Orleans.  Ijjuisiana  70172-288'' 
(5<)4'  589-7200 

Oklrtboma  City.  Oklahoma  Office 
(junsdu  tion:  Oklahoma) 

Eavnn  I  0«rdner 

Manager 

HrL%-C:)klahcma  City  Office 

Murrah  Federal  Building 

21M!  N  W   5;h  Street 

Okiahomi  City,  Okiahoma  73102-3202 

(405)  231-4181 

(TDD)  (405)  231-J181 

fl,'V,'o-i  Vi! 

Kansas  City,  Misstiun  Regional  Office 

([urisdictiun;  Missouri) 

William  H.  Brown 

Regional  Administrator— Regional  Housing 

(Aim.missioncr 
HCD— Kansas  CHy  Regional  Offia- 
Gateway  Tower  IJ 
\()0  State  Avenue 
•      Kansas  City  KS66101-240t) 
(913)  238-21  az 
(TOO)  (1»13)  23»-39r2 
•     Omaha.  Nebraska  Office  (jurisdiction: 
Omaha) 

Roger  M  Massey 
W.inager 


HUD— Omaha  Offfce 

Dralker/Brandeis  Building 

210  South  16th  Stred 

Omaha.  Nebraska  68102-1622 

(4021  221-3703 

(TDD1  («E)  221-8703 

St  Louis.  Missouri  Office  (Jurisdiction: 

Missouri) 

Kenneth  G  I-ange 

M.'inager 

HU1>— St  U)ui»  OfEce 

210  North  Tucker  Boulevard 

St  1/iuis.  Missouri  63101-1997 

(314)425-4761 

(TDD!  (314)  425-e,X31 

Des  Moines,  Iowa  Office  (Jurisdiction:  Iowa) 

Willium  McNamey 

Manager 

I  il  'I>— Des  Moines  Office 

Federal  Building 

210  Walnut  Street 

Room  259 

Des  Moines.  Iowa  5030&-2155 

(515)  284-4512 

CmD)  (515)  2&4-4~06 

fifSf/tw  Vlll 

Denver  Colorado  Regional  Office 

(jurisdiction:  Colorado) 

Michael  Chitwood 

Rpgumal  Administrator-Regional  Hwisitig 

Commissioner 
HUD— Denver  Regional  Office 
Fxecutive  Tower  Building 
1405  Curtis  Street 
Denver.  Colorado  80202-2349 
{S031  B44-4513 

San  Francisco.  California  Regional  Office 
(junsdiction:  California) 

Rofwrt  De  Monte 

Regional  Administrator-Regional  l-touslnj 

Commissiorwr 
HUD— San  Francisco  Regional  Office 
Phihp  Burton  Federal  Buildlrig  ft  U.S. 

Courthouse 
450  Golden  Gate  Avenue 
P  O  Box  3fl00a 
San  Francisco,  Califotmin  94102-v344fl 

(4151  556-4752 
(TDD)  (415)  556-8357 

Honolulu,  Hawaii  Office  (Category  AJ 
(Jurisdiction:  Hawaii) 

Cordon  Y.  Furutani 

Manager 

HUD— Hfinolulu  Office 

300  Ala  Moana  Boulevard 

Room  3318 

Honolulu,  HawaH  96050-4991 

(808)  546-2136 

(TDD)  (808)  551-1348 

Los  Angeles.  California  Office  (Jurisdjotion; 

California) 

Charles  Ming 

Manager 

HUD— Los  Angeles  Office 

1615  W.  Olympic  Boutevard 

Los  Angeles.  California  90015-3801 

(213)  251-7122 

(TDD)  (213)  251  7038 


Federal  Regl«ter  /  Vol.  56.  No.  113  /  Wednesday,  June  12.  1991  /  Notices 


27135 


Sacramento,  California  Office  Qurisdiction: 
California) 

Anthony  A.  Randolph 

Manager 

HUD— Sacramento  Office 

777  12th  Street 

Suite  200 

Post  Office  Box  1978 

Sacramento,  California  95814-1977 

(916)  551-1351 

(TDD)  (918)  551-5971 

Phoenix  Office  (Jurisdiction:  Arizona) 

Dwight  A.  Peterson 

Manager 

HUD— Phoenix  Office 

One  North  First  Street,  Suite  300 

Post  Office  Box  13468 


Phoenix  Arizona  85002-3468 
(602)  379-*434 
(TDD)  (602)  379-Mei 

Region  X 

Seattle,  Washington  Office  (Junsdiction. 
Washington) 

Richard  Bauer 

Regional  Administrator-Regional  Housing 

Commissioner 
HUD— Seattle  Regional  Office 
Arcade  Plaza  Building 
1321  Second  Avenue 
Seattle.  Washington  98101-2058 
(206)  442-5414 

Portland.  Oregon  Office  Qurisdiction:  Oregon] 

Richard  C  Bnnck 


Manager 

HLT>— Portland  Office 

Cascade  Building 

520  SW  Sixth  Avenue 

Portland.  Oregon  9-204-1596 

(503)221-2561 

Anchorage,  Alaska  Offic*  [junsdiction 
Alaska) 

Arlene  Patton 

Acting  Manager 

HUT) — Anchorage  Office 

222  W  8lh  Avenue,  »-M 

Anchorage  .Alaska  995Kv-~53" 

(90-1  271-41-^ 
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DEPARTMENT  OF  HOU8INQ  AND 
URBAN  DEVELOPMENT 

Docket  Mo.  M-91-3M7;  FH-306»-W-011 

Notics  Of  Fund  AvallabUlty  (NOFA)  for 
Supportlv*  Housing  for  Persons  Wttti 
D<sab«lti«s— S«t-Mid«  for  Psrsons 
Disabled  as  a  Rssult  of  Infection  With 
ths  Human  Acquired 
Immunodeficiency  Virus 

AQENCY:  Office  of  Assistant  Secretary 

for  Housing — Federal  Housmg 

Commissioner.  HUD. 

action:  Notice  of  fund  availability  for 

FY91. 


UMI 


summary:  This  NOFA  announces  the 
set-aside  established  in  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act.  1991  (Pub. 
L  101-507.  approved  November  5, 1990 
(HUD'i  Fiscal  Year  1991  Appropriations 
Act)  for  supportive  housing  for  persons 
disabled  as  a  result  of  infection  with  the 
Human  Acquired  Immunodeficiency 
Virus  (HIV).  In  the  body  of  this 
document  is  information  concerning  the 
following:  (a)  The  purpose  of  the  NOFA 
and  information  regariding  eligibility, 
submission  requirements,  available 
amounts,  and  selection  criteria  and  (b) 
application  processing,  including  how  to 
apply  and  how  selections  will  be  made, 
where  that  information  differs  from  the 
Supportive  Housing  for  Persons  with 
Disabilities  Program  as  announced  in  a 
NOFA  published  elsewhere  in  this  issue 
A  checklist  of  steps  and  exhibits 
involved  in  the  application  process  will 
be  included  in  the  appUcation  package 
which  can  be  obtained  from  the 
appropriate  Field  Office  identified  in 
Appendix  A. 

DATES:  The  deadline  date  for  receipt  of 
applications  in  response  to  this  NOFA  is 
August  12, 1991. 

AOOncsSCS:  Applications  must  be 
delivered  to  the  HUD  Field  Office  for 
your  jurisdiction.  A  listing  of  HUD  Field 
Offices,  their  addresses  and  telephone 
numbers  (including  TDD  telephone 
numbers  where  available)  are  attached 
as  appendix  A  to  this  NOFA.  HUD  will 
date-stamp  incoming  applications  to 
evidence  timely  receipt  and  upon 
request,  provide  the  applicant  with  an 
acknowledgement  of  receipt. 
Applications  submitted  by  facsimile  are 
not  acceptable. 

Fon  RiirrHCR  inpomnation  contact 

The  HUD  Field  Office  for  your 
jurisdiction. 

SUPPUEMENTARY  INFORMATION: 


Paperwork  Reduction  Act  Statement 

The  Department  has  submitted  this 
NOFA  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980. 
Pending  approval  of  these  collections  of 
information  by  OMB  and  the  assignment 
of  an  OMB  control  number,  no  person 
may  be  subjected  to  a  penalty  for  failure 
to  comply  with  these  information 
collection  requirements.  The  OMB 
control  number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  NOFA  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Findings  and 
Certifications.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  iniormafion. 
including  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Development,  Rules  Docket 
Clerk,  451  Seventh  Street  SW.,  room 
10276.  Washington,  DC  2041ft  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attention;  HUD  Desk  Officer, 
room  3001.  Washington.  DC  20530. 

I.  Purpose  and  Substantive  Description 

A.  Authority 

HUD'S  Fiscal  Year  1991 
Appropriations  Act  established  a  set- 
aside  of  500  units  for  persons  disabled 
as  a  result  of  infection  with  HIV  from 
the  amounts  appropriated  under  section 
811  of  the  National  Affordable  Housing 
Act  (the  NAH  Act),  which  authorizes  a 
new  supportive  housing  program  for 
persons  with  disabilities.  This  program 
replaces  assistance  for  persons  with 
disabilities  previously  covered  by 
section  202  of  the  Housing  Act  of  1959 
(section  202  continues,  as  amended  by 
section  801  of  the  NAH  Act  to  authorize 
supportive  housing  for  the  elderly).  The 
purpose  of  section  811  is  to  enable 
persons  with  disabihties  to  live  with 
dignity  and  independence  within  their 
communities  by  expanding  the  supply  of 
supportive  housing  that  is  designed  to 
accommodate  the  special  needs  of  such 
persons  and  provides  supportive 
services  that  address  the  individual 
health,  mental  health,  and  other  needs 
of  such  persons.  The  Secretary  is 
authorized  to  provide  assistance  to 
private,  nonprofit  organizations  to 
expand  the  supply  of  supportive  housing 


for  persons  with  disabilities.  The 
assistance  will  be  provided  as  capital 
advances  and  contracts  for  project 
rental  assistance  in  accordance  with  the 
Interim  Rule  for  part  890  published 
elsewhere  in  this  issue.  This  assistance 
may  be  used  to  finance  the  construction, 
rehabilitation  or  acquisition  (group 
homes  only),  including  acquisition  of 
property  from  the  Resolution  Trust 
Corporation  (RTC)  (group  homes  and 
Independent  living  facilities),  to  be  used 
as  supportive  housing  for  persons  with 
disabilities  in  accordance  with  the 
Interim  Rule. 

For  supportive  housing  for  persons 
with  disabihties,  HUD's  Fiscal  Year  1991 
Appropriations  Act  provides 
$106,709,000  for  capital  advances  under 
section  811,  of  which  500  units  are 
required  to  be  used  for  persons  disabled 
as  a  result  of  Infection  with  the  HIV,  and 
$104,000,000  for  project  rental 
assistance,  including  project  rental 
assistance  for  500  units  of  housing  for 
persons  disabled  as  a  result  of  Infection 
with  the  HIV.  Of  the  amounts  available, 
up  to  $5,000,000  shall  be  available  for 
contracts  for  technical  assistance  in 
accordance  with  section  81lU)(t)- 

A  NOFA  was  also  published 
elsewhere  in  this  issue  for  the 
Supportive  Housing  for  Persons  with 
Disabihties  Program  and  it  mentions 
that  the  set-aside  for  the  500  units  of 
housing  for  persons  disabled  as  a  result 
of  infection  with  the  HTV  would  be  the 
subject  of  a  separate  NOFA.  This  NOFA 
provides  guidance  regarding  the  set- 
aside  (e.g.,  eligibiUty,  submission 
requirements,  available  amounts, 
selection  criteria  and  apphcatlon 
processing).  Successful  recipients 
(Sponsors)  of  a  section  811  capital 
advance  under  this  NOFA  will  be 
nonprofit  entities  (with  section  501(c)(3) 
tax  exemption  status)  with  experience 
as  health  care  providers,  or  significant 
housing  or  supportive  services 
experience,  and  which  have  a  working 
or  service  agreement  with  a  hospital. 
Otherwise,  submission  requirements 
and  selection  criteria  for  the  Supportive 
Housing  for  Persons  with  Disabilities 
Program  apply  to  this  set-aside. 

Of  particular  interest  is  the 
Department's  Implementation  of  section 
105  of  the  NAH  Act  which  would  require 
that  an  application  for  this  program 
include  a  certification  of  consistency  of 
the  proposal  with  an  approved 
Comprehensive  Housing  Affordability 
Strategy  ("CHAS")  for  the  jurisdiction  in 
which  the  proposed  project  is  to  be 
located.  See  the  interim  rule  published 
on  February  4, 1991  (56  FR  4480).  The 
Supportive  Housing  for  Persons  with 
Disabilities  interim  rule  provides  that 


the  CHAS  certification  requirement  will 
not  apply  for  FY  1991  funding  of  this 
program.  However,  beginning  %vith  the 
FY  1992  funding  roimd.  all  applications 
for  funding  under  this  program  must 
include  a  certification  from  the 
responsible  pubhc  official  that  the 
project  is  consistent  with  an  approved 
CHAS. 

For  FY  1991  applications,  the  CHAS 
certification  requirement  is  not  being 
applied  to  this  program,  because  it  is  not 
statutorily  required  for  this  year  and  it  is 
not  feasible  due  to  the  amount  of  time 
required  of  a  State  or  locahty  to  develop 
a  CHAS.  including  the  hearing 
necessary  to  obtain  citizen  participation, 
and  obtain  a  certification  of  consistency 
for  FY  1991  funding.  Therefore,  to  be 
most  fair  to  entrants  in  this  now 
significantly  revised  program,  the 
Department  is  providing  transition  by 
delaying  applicability  of  the  CHAS 
certification  until  FY  1992. 

Also  of  special  interest,  is  a  new 
statutory  requirement  for  a  certification 
by  the  appropriate  state  or  local  agency 
that  the  provision  of  services  identified 
in  the  application  is  well  designed  to 
serve  the  needs  of  persons  with 
disabilities.  In  order  to  fulfill  this 
requirement.  Sponsors  must  submit  one 
copy  of  their  application  to  the 
appropriate  state  or  local  agency 
identified  by  the  Field  Office  in  the 
application  package  simultaneously 
with  their  submission  of  their 
application  to  the  appropriate  Field 
Office.  Also  included  with  the 
application  package  will  be  a 
certification  form  that  the  Sponsor  shall 
transmit  to  the  state  or  local  agency, 
along  with  its  application,  for  the  state 
or  local  agency  to  indicate  that  it  has 
reviewed  the  supportive  services  plan 
and  whether  or  not  the  provision  of 
services  is  well  designed  to  meet  the 
needs  of  the  proposed  disabled 
population.  Once  the  state  or  local 
agency  completes  its  review  of  the 
supportive  services  plan,  it  must 
complete  the  certification  form  and 
forward  it  to  the  Field  Office  within  30 
days  of  the  Section  811  apphcatlon 
deadline  date.  Unlike  the  Section  202 
Program  of  Housing  for  Handicapped 
People  where  the  appropriate  state 
agency's  review  of  the  service  plan 
description  was  optional,  in  the  Section 
811  program,  the  state  or  local  agency's 
certification  is  required  for  approval  of 
the  Sponsor's  application.  Apphcations 
which  do  not  contain  such  a  certification 
will  not  be  funded. 

B.  Allocation  Amount 

The  allocation  of  capital  advance 
authority  for  this  set-aside  is: 


SOOuniU^ 


.$32,679,0(n. 


C.  Eligibility 

The  only  eligible  appUcants  under  this 
program  are  private,  nonprofit 
organizations.  Neither  a  pubhc  body  nor 
an  Instrumentality  of  a  pubhc  body  is 
eligible  to  participate  in  the  program. 

No  more  than  10  percent  of  the  500 
units  will  be  approved  for  any  single 
Sponsor  unless  insufficient  units  can  be 
funded  by  applying  the  10  percent  Umit. 

D.  Preliminary  Evaluation  and  Selection 
Criteria 

1.  Preliminary  Evaluation 

Apphcations  for  section  811  fimd 
reservations  for  Supportive  Housing  for 
Persons  with  Disabilities — Set-Aside  for 
Persons  Disabled  as  a  result  of  Infection 
with  the  HIV  tiiat  meet  the  following 
initial  threshold  requirements  at 
preliminary  evaluation  will  be  eligible 
for  technical  processing  (similar  to 
section  I.D.I.,  Preliminary  Evaluation,  in 
the  Supportive  Housing  for  Persons  with 
DisabUities  NOFA): 

(a)  Application  was  received  by  HUD 
at  the  appropriate  address  by  August  12. 
1991,  and  was  complete  or  was  missiiig 
no  more  than  one  complete  exhibit 
(excluding  exhibits  which  are 
certifications); 

(b)  Sponsor  acceptably  corrected 
deficiencies  (including  furnishing 
missing  certifications)  within  14 
calendar  days  from  the  date  of  the 
notification  of  deficiency  letter 

(c)  Sponsor,  proposed  facihties  and 
proposed  occupants  (i.e..  persons 
disabled  as  a  result  of  infection  with  the 
HIV)  are  eligible  under  section  811; 

(d)  Sponsor  is  a  private  nonprofit 
entity  (with  501(c)(3)  tax  exemption 
status)  with  experience  as  a  health  care 
provider  or  significant  housing  or 
supportive  services  experience  related 
to  the  disabled,  families  or  minority 
groups,  and  has  a  working  or  services 
agreement  with  a  hospital; 

(e)  There  is  reasonable  expectation 
that  the  Sponsor  can  meet  the  Minimum 
Capital  Investment  requirement  and 
start-up  expenses; 

(f)  Application  contains  evidence  of 
control  of  a  site  or  the  appropriate 
identification  of  a  site; 

(g)  The  Sponsor  is  in  comphance  with 
civil  rights  laws  and  regulations  as 
follows: 

(1)  There  are  no  pending  civil  rights 
suits  figainst  the  Sponsor  instituted  by 
the  Department  of  ]ustice: 

(2)  liiere  are  no  outstanding  findings 
of  noncomphance  with  civil  rights 
statutes.  Executive  Orders  or  regulations 
as  a  result  of  formal  administrative 
proceedings,  or  where  the  Secretary  has 


issued  a  charge  under  the  Fair  Housing 
Act,  unless  the  Sponsor  is  operating 
under  a  compUance  agreement  designed 
to  correct  the  areas  of  non-compliance; 

(3)  There  has  not  been  a  deferral  of 
the  processing  of  apphcations  from  the 
Sponsor  imp>osed  by  HUD  under  Title  VI 
of  the  Civil  Rights  Act  of  1964,  the 
Attorney  General's  GuideUnes  (28  CFR 
50.3),  the  HUD  Title  VI  regulations  (24 
CFR  1.8)  and  procedures  (HUD 
Handbook  8040.1),  or  under  section  504 
of  the  Rehabihtation  Act  of  1973  and  the 
HUD  section  504  regulation  (24  CFR 
8.57); 

(h)  Even  without  a  site  visit  it  is 
reasonable  to  expect  the  proposed  site 
meets  site  and  neighborhood  standards, 
including  minority  and  disabled 
concentration  considerations,  and  is  not 
in  a  floodway  or  Coastal  High  Hazard 
Area; 

(i)  There  is  sufficient  market  demand 
for  the  number  and  type  of  units 
proposed  based  on  prelimmar>  review; 

(j)  Application  included  a  supportive 
services  plan  meeting  the  requirements 
of  S  890.265(c)(15);  and 

(k)  Application  was  responsive  to  the 
Field  Office  Invitation. 

2.  Selection  Criteria 

Applications  for  section  811  fund 
reservations  for  this  set-aside  that 
successfully  pass  preliminary  evaluation 
and  technical  processing  will  be  rated 
using  the  following  selection  criteria 
(similar  to  Selection  Criteria  in  section 
I.D.2.,  in  the  Supportive  Housing  for 
Persons  with  Disabilities  NOFA): 

(a)  The  ability  of  the  Sponsor  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis  (20  points); 

(1)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  as  a  health 
care  provider  or  significant  housing  or 
supportive  services  experience  related 
to  the  disabled,  families  or  minority 
groups  (including  providing  housing  or 
supportive  services  to  the  proposed 
disabled  population],  and  the  Sponsor 
has  a  working  or  services  agreement 
with  a  hospital  (10  points); 

(2)  The  scope,  extent  and  quality  of 
the  Sponsor's  experience  as  a  health 
care  provider  or  significant  housing  or 
supportive  services  experience  related 
to  the  disabled,  famihes  or  minont> 
groups,  and  the  Sponsor  has  a  working 
or  services  agreement  with  a  hospital, 
and  opportimities  for  minority  and 
women-owned  business  enterprises 
participation  (5  points);  and 

(3)  The  extent  of  local  community 
support  for  the  Sponsor  and  its 
activities,  including  experience  in 
providing  housing  and /or  supportive 
services  in  the  area  where  the  project  is 
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to  be  located  and  Spoosor't 
demoMtrated  ability  to  enlist  vohmteera 
and  local  funds  for  its  efforts  (5  points): 
(b)  The  Spoosor't  financial  capacity 
(25  pioiBts): 

(1)  The  Sponsor's  financial  history 
and  its  current  financial  outlook  (5 
poinU); 

(2)  The SponsOTS  ability  and 
willingness  to  provide  fiinds  for  start-up 
expenses  and  commit  financial 
resources  beyond  the  Minimum  Capital 
Investraeat  (10  points);  and 

(3)  The  scope  of  the  proposed  project 
in  relationship  to  the  financial  capacity 
and  conunitment  of  the  Sponsor. 

Note:  Concidenition  iBoat  also  Im  given  to 
tiia  Spoosor't  flnancial  commitinKnt  to  any 
projecU  In  the  pipeline  sad  other  applicaUons 
Ruixnitted  in  reapoue  to  Invttationa  under 
this  NOFA.  or  under  the  published  NOFA  for 
Supportive  Housing  for  the  Elderly,  or  the 
NOFA  for  Supportive  Housing  for  Persona 
with  Disabilities  paWished  ei9ewtier«  in  this 
issue  (10  points). 

(c)  The  need  for  supportive  housing 
for  persons  with  disabilities  in  the  area 
to  be  served  (10  points). 

(d)  The  design  of  the  project  (10 
points): 

(1)  The  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the 
special  needs  of  persons  with 
disabilities  (4  points); 

(2)  The  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate 
the  provision  of  supportive  services 
(that  are  expected  to  be  needed,  either 
initially  or  over  the  useful  life  of  the 
housing,  by  the  category  or  categories  of 
disabled  persons  the  housing  is  intended 
to  serve)  (3  points);  and 

(3)  the  extent  to  which  the  proposed 
size  and  unit  mix  (if  independent  living 
facility)  of  the  housing  will  enable  the 
Sponsor  to  manage  and  operate  the 
housing  efficiently  and  ensure  that  the 
provision  of  supportive  services  will  be 
accomplished  in  an  economical  fashion 
(3  points); 

(e)  The  provision  of  supportive 
services  (20  points): 

(1)  The  extent  to  which  the  Sponsor 
has  demonstrated  that  necessary 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis  (10  points): 

(2)  The  appropriateness  of  the 
supportive  services  to  the  needs  of  the 
proposed  disabled  population  (5  points); 
and 

(3)  The  quahty  of  the  service 
implementation  plan  (5  points); 

(f)  The  extent  to  which  the  Sponsor 
has  control  of  the  site  of  the  proposed 
housing  (15  points): 

(1)  Applications  with  evidence  of  site 
control: 

(i)  The  proximity  or  accessibihty  of 
the  site  to  shopping,  medical  facilities. 


transportatioa  churches,  recreational 
facilities,  job  opportunities  and  other 
necessary  services  to  the  intended 
occupants  (4  points); 

(ii)  Suitability  of  the  site  from  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
disabled  persons /families  (4  points): 

(iii)  Freedom  of  the  site  firom  adverse 
environmental  conditions  and 
overconcentration  of  disabled  people  (4 
points); 

(iv)  Reasonableness  of  the  site  cost 
per  unit  and  suitability  of  the  property 
for  the  intended  use  and  adequacy  of 
utilities  and  streets  (3  points  y,  or 

(2)  Applications  with  Identification  of 
site: 

(i)  The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facilities, 
transportation,  churches,  recreational 
facilities  and  other  necessary  services  to 
the  intended  occupants  as  well  as 
freedom  of  overconcentration  of 
disabled  persons  (5  points) ; 

(ii)  Suitability  of  the  site  frtMn  the 
standpoint  of  promoting  a  greater  choice 
of  housing  opportunities  for  minority 
disabled  persons/ families  (5  points); 

and 

(iii)  The  likelihood  that  site  control 
will  be  obtained  within  six  months  of 

fund  reservation,  if  approved  (5  points). 

II.  Application  Process 

All  applications  for  section  811  fund 
reservations  under  the  set  aside 
submitted  by  eligible  Sponsors  must  be 
filed  with  the  appropriate  HUD  Field 
Office  and  must  contain  all  exhibits 
required  by  this  NOFA. 

Immediately  upon  publicabon  of  this 
NOFA,  Field  Offices  shall  notify 
minority  organizations  within  their 
jurisdiction  involved  in  liousing  and 
community  development  health  care 
and  groups  with  special  interest  in 
housing  for  persons  disabled  as  a  result 
of  infection  with  HTV. 

Within  three  weeks  of  the  date  of  this 
Notice,  HUD  Field  Offices  will  publish  a 
one-time  Invitation  as  required  by 
S  8g0.205(b)  of  the  Interim  Rule,  in 
newspapers  of  general  circulation,  and 
in  any  minority  newspapers  serving  the 
Field  Office  jurisdiction.  Field  Offices 
will  accept  applications  after 
publicatioo  ot  the  Invitation.  No 
application  will  be  accepted  after  the 
regular  closing  time  of  the  appropriate 
Field  Office  on  August  IZ  1991.  unless 
that  dme  is  extended  by  a  Notice 
published  in  the  Pedaral  Rsglstor. 
Applications  received  after  that  date 
and  time  will  not  be  accepted,  even  if 
postmarked  by  the  deadline  date. 
Applications  sabmitted  by  facsimile  are 
not  acceptable. 


Organizations  interested  in  applying 
for  a  section  811  fund  reservatioa  under 
the  set  askb  should  provide  the 
appropriate  Piekl  Office  with  their 
names,  addresses  and  telephone 
numbers,  and  advise  the  Field  Office 
whether  they  wish  to  attend  the 
workshop  described  bebw.  HUD 
encourages  minority  organizations  to 
participate  in  this  program  as  Sponsors. 
Field  Offices,  at  the  date  and  time 
specified  in  the  Invitations,  will  conduct 
woriishops  to  explain  the  Supportive 
Housing  for  Persons  with  Disabibties 
Program  and  the  Seed  Money  Loan 
Program  under  section  106(b)  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Under  this  latter  program.  HUD 
makes  direct,  interest-free  loans  to 
approved  nonprofit  section  811  eligible 
Owners  to  cover  certain  start-up 
expenses.  Section  106(b)  applications 
should  be  submitted  simultaneously 
with  the  section  811  apphcation.  HUD 
will  consider  section  106(b)  applicaUons 
with  the  section  811  applications. 
HUD  strongly  recommends  that 
prospective  applicants  attend  the  local 
Field  Office  workshop.  More  detailed 
information  covering  the  time  and  place 
of  the  particular  workshops  will  be  set 
out  in  the  Field  Office  Invitation. 
Interested  persons  with  disabilities 
should  contact  the  Field  Office  to  assure 
that  any  necessary  arrangements  can  be 
made  for  them  to  enable  their 
attendance  and  participation  in  the 
workshop.  While  strongly  urged  to  do 
so,  if  Sponsors  cannot  attend  a 
workshop,  application  packages  and 
handbooks  can  also  be  obtained  from 
the  Field  Offices.  Contact  the 
appropriate  Reld  Office  with  any 
questions  regarding  the  submission  of 
applications. 

At  the  workshops,  application 
packages  will  be  distributed,  application 
procedures  and  requiremenU  (including 
the  Department's  equal  opportunity, 
environmental,  design  and  cost 
requirements  and  required  exhibits)  will 
be  explained.  Also,  concerns  such  as 
local  market  conditions,  building  codes, 
historic  preservation.  Qoodplain 
management  displacement  and 
relocation,  zoning,  housing  costs,  and 
states'  positions  on  funding  supportive 
services  to  group  home  residents  will  be 
addressed. 

in.  AppUcahon  Suhmisaioo 
Requiienienls 

A.  Application 

Each  application  shall  include  all  of 
the  information,  materials,  forms,  and 
exhibits  bated  in  this  section  (same  as 
the  Supportive  Hoosiag  for  Persons  with 
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Disabilities  NOFA]  and  must  be  indexed 
and  tabbed.  The  Field  Office  will  base 
its  determination  of  the  eligibility  of  the 
Sponsor  for  a  reservation  of  section  811 
capital  advance  set  aside  funds  on  the 
information  provided  in  the  appUcation. 
In  preparing  applications,  applicants 
will  be  able  to  utilize  information  and 
exhibits  previously  prepared  for  prior 
Section  202  applications  or  for 
applications  for  other  funding  programs. 
Examples  of  exhibits  that  may  be 
readily  adapted  or  amended  to  decrease 
the  burden  of  application  preparation 
include  among  others  those  on  previous 
participation  in  the  section  202  program; 
applicant  experience  in  housing  and 
services;  financial  capacity;  supportive 
services  plan;  community  ties,  and 
experience  serving  minorities. 

1.  Application  Contents 

(a)  Each  applicant  (Sponsor)  shall 
include  on  a  Form  HUD-92013. 
Application  for  Multifamily  Housing 
Project: 

(1)  The  name,  address,  and  telephone 
number  of  the  Sponsor(s): 

(2)  The  name,  title,  address,  and 
telephone  number  of  the  officer  or 
director  of  the  Sponsor's  Board  of 
Directors  to  whom  communications 
should  be  addressed; 

(3)  The  following  specific  information 
regarding  the  project: 

(i)  Number  of  units  requested  by 
bedroom  type  (efficiency  (415  sq.  ft.), 
one-bedroom  (540  sq.  ft.)  t\\'o-bedroom 
(800  sq.  ft.),  three-bedroom  (1050  sq.  ft.), 
four-bedroom  (1150  sq.  ft.)  or  if  five  or 
more  bedrooms  are  provided,  increase 
unit  sizes  by  up  to  100  sq.  ft.  for  each 
additional  bedroom)  and  the  number  of 
residents  (if  independent  living  facility) 
or  the  number  of  bedrooms  and  number 
of  residents  to  be  housed  in  each  group 
home; 

(ii)  Dollar  amount  of  the  capital 
advance  requested; 

(iii)  Estimated  land  cost: 

(iv)  Number  and  type  of  structures; 

(v)  Number  of  stories  planned  and 
whether  an  elevator  will  be  included; 
and 

(vi)  Development  method  (new 
construction,  rehabilitation,  or 
acquisition  (group  homes  and  RTC 
properties)). 

(b)  Additional  exhibits  must  include: 

(1)  a  Housing  Consultant's  Resume, 
Contract  (Form  HUD  92531 A-EH),  and 
an  Identity  of  Interest  and  Disclosure 
Certification  (if  the  Sponsor  has 
employed  a  project  consultant). 

(2)  Evidence  of  each  Sponsor's  legal 
status  as  a  private  nonprofit 
organization,  including  the  following: 


(i)  Articles  of  incorporation, 
constitution,  or  other  organizational 
documents: 

(ii)  By-laws;  -''      •'      •   " 

(iii)  A  typed  incumbency  certificate, 
listing  all  officers  and  directors,  title, 
beginning  date  of  each  person's  term 
and  when  that  term  expires.  It  must  be 
certified  by  an  officer  of  the  Sponsor 
that  it  constitutes  all  duly  qualified  and 
sitting  officers  and  directors  as  of  the 
date  the  application  is  filed  with  HUD; 

(iv)  IRS  tax  exemption  (501(c)(3)) 
ruling  (this  must  be  submitted  by  all 
Sponsors,  including  churches).  A 
nonprofit  organization  organized  in  the 
Commonwealth  of  Puerto  Rico  and 
exempt  from  income  taxation  under 
Puerto  Rico  law,  has  never  been  liable 
for  payment  of  Federal  income  taxes, 
and  does  not  pay  patronage  dividends 
may  be  exempt  from  the  requirement  set 
out  in  the  previous  sentence  if  they  are 
not  eligible  for  tax  exemption:  and 

(v)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Ovraer  has  or 
will  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  which  has  or  will  have  a 
contract  with  the  Owner. 

(3)  Satisfactory  evidence  that  the 
Sponsor: 

(i)  has  the  necessary  legal  authority  to 
sponsor  the  project  and  to  assist  the 
Owner  to  finance,  acquire,  construct,  or 
rehabilitate  and  maintain  the  project; 
and 

(ii)  will  form  an  Owner  (as  defined  in 
S  890.105)  after  the  issuance  of  the  fund 
reservation,  will  cause  the  Owner  to  file 
a  request  for  determination  of  eligibility 
and  a  request  for  a  capital  advance 
under  {  890.300,  and  will  provide 
sufficient  resources  to  the  Owner  to 
ensure  the  development  and  long-term 
operation  of  the  project 

(4)  A  description  of  the  Sponsor's  ties 
to  the  community,  including  the  minority 
community,  and  any  statements  of 
support  for  the  project  by  members  of 
the  community  in  which  the  project  is  to 
be  located  and  state  and  local 
organizations  familiar  with  the  needs  of 
disabled  individuals  proposed  to  be 
housed. 

(5)  Evidence  of  previous  participation 
in  HUD  programs,  by  the  Sponsor,  its 
officers  or  directors,  on  Form  HUD  2530. 
If  none,  forms  must  be  submitted 
indicating  "No  previous  experience." 

(6)  A  description  of  any  financial 
default,  modification  of  terms  and 
conditions  of  financing,  or  legal  action 
taken  or  pending  against  the  Sponsor  or 
its  officers,  directors,  or  trustees  in  their 
corporate  capacity. 

(7)  A  description  of  the  following: 


(i)  The  Sponsor's  experience  ae  a 
health  care  provider  and  its  workmg  or 
services  agreements  with  a  hospital; 

(ii)  Any  other  rental  housing  protects, 
medical  and/or  other  facilities 
sponsored,  owned  or  operated  by  the 
Sponsor,  including  a  description  of 
experience  in  providing  housing, 
medical  and /or  other  facilities  to 
persons  with  disabilities  and/or  to 
families:  and 

(iii)  The  Sponsor's  experience  in 
providing  housing,  medical  or  other 
facilities  and/or  services  to  minority 
persons  or  families  and  m  contracting 
with  minority  and  women-owned 
business  enterprises. 

(8)  A  descnption  of  the  Sponsor's  past 
or  current  involvement  in  any  programs 
other  than  housing  (including  its 
provision  of  services)  that  demonstrates 
the  Sponsor's  management  capabilities 
and  experience,  including  a  descnption 
of  the  Sponsor's  experience  in  serving 
disabled  persons  and/or  families. 

(9)  A  certified  Board  Resolution, 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(8),  willingness  of  Sponsor  to 
assist  the  Owner  to  develop,  owti, 
manage  and  ensure  the  provision  of 
appropriate  services  m  connection  with 
the  proposed  project  and  that  it  reflects 
the  will  of  its  membership. 

(10)  A  list  of  the  appUcations,  if  any, 
the  Sponsor  has  submitted  or  is  planning 
to  submit  to  any  other  Field  Office  in 
response  to  the  current  Invitations  under 
this  NOFA.  or  under  the  NOFA  for 
Supportive  Housing  for  Persons  with 
Disabilities,  or  the  NOFA  for  Supportive 
Housing  for  the  Elderly,  both  published 
elsewhere  in  this  issue.  Indicate  by  Field 
Office,  the  proposed  location  by  city  and 
state,  the  number  of  units  requested,  and 
the  financial  commitments  related  to 
each  application. 

(11)  An  estimate  of  start-up  expenses 
for  the  project  and  the  source  of  funds  to 
meet  these  expenses.  If  the  Sponsor 
plans  to  use  a  section  106(b)  seed  money 
loan,  an  application  (Form  HUD-92290) 
for  such  loan  must  be  submitted  with 
required  attachments. 

(12)  Evidence,  in  the  form  of  a 
certified  Board  Resolution,  of  the 
Sponsor's  willingness  to  fund  the 
.Minimum  Capital  Investment  estimated 
start-up  expenses,  and  any  associated 
development  or  operating  costs  related 
to  items  not  covered  by  the  capital 
advance  under  S  890.240  and  to  ensure 
the  development  and  long-term 
operation  of  the  project.  Also,  as 
evidence  of  the  Sponsor's  financial 
ability  to  cover  these  costs,  include; 

(i)  a  brief  narrative  description  of 
financial  history; 
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(ii)  copies  of  balance  sheets  and 
statements  of  income  and  expenses  for 
each  of  the  past  three  years  that  the 
Sponsor  has  operated.  The  Financial 
statements,  at  a  minimum,  must  include 
the  information  contained  in  Form 
HUD-92417,  and  a  certification  pursuant 
to  the  criminal  warning  provided  in  U.S. 
Criminal  Code,  section  1001.  title  18 
U.S.C.: 

(iii)  Form  HUD-2013  Supplement. 
Application  for  Project  Mortgage 
Insurance,  listing  current  bank  and  trade 
references:  and 

(iv)  A  list  of  all  FY  1990  and  prior  year 
projects  to  which  the  Sponsorts)  Is  a 
party,  identified  by  project  number. 
Field  Office,  funding  year  and  month 
and  year  of  initial  dosing,  current 
status,  (if  finally  closed,  indicate  month 
and  year),  and  financial  requirements 
for  closing. 

(13)  A  narrative  description  of  the 
proposed  bousing  including: 

(i)  Evidence  of  control  of  an 
approvable  site,  or  identification  of  a 
site  for  which  the  Sponsor  provides 
reasonable  assurances  that  it  will  obtain 
control  within  6  months  from  the  date  of 
fund  reservation  (if  Sponsor  is  approved 
for  funduig); 

(A)  If  the  Sponsor  has  control  of  the 
site,  it  must  submit  the  following 
information: 

(1)  Evidence  that  the  Sponsor  has 
entered  into  a  legally  binding  option 
agreement  to  purchase  or  lease  the 
proposed  site;  or  has  a  copy  of  the 
contract  of  sale  for  the  site,  a  deed,  long- 
term  leasehold  or  other  evidence  of  legal 
ownership  of  the  site  (including 
properties  to  be  acquired  from  the  RTC). 
The  option  agreement  period  should 
extend  through  the  end  of  the  current 
fiscal  year  and  contain  a  renewal 
provision  to  guarantee  site  availability 
through  the  subsequent  stage  of 
processing.  The  Sponsor  must  also 
identify  any  restrictive  covenants.  In  the 
case  of  a  site  to  be  acquired  from  a 
public  body,  evidence  that  the  public 
body  possesses  clear  title  to  the  site, 
and  has  entered  into  a  legally  binding 
agreement  to  lease  or  convey  the  site  to 
the  Sponsor  after  it  receives  and  accepts 
a  notification  of  section  811  fund 
reservation  and  identification  of  any 
restrictive  covenants.  However,  in 
localities  where  IfUD  determines  the 
time  constraints  of  the  funding  round 
will  not  permit  all  of  the  required  official 
actions  [eg.,  approval  of  Community 
Pldnning  Boards)  which  are  necessary  to 
convey  publicly-owned  sites,  a  letter  in 
the  application  from  the  Mayor  or 
Director  of  the  appropriate  local  agency 
indicating  their  approval  of  conveyance 
(if  the  site  contingent  upon  the 
necessary  approval  action  is  acceptable 


and  may  be  approved  by  the  Field 
Office  if  it  has  satisfactory  experience 
with  timely  conveyance  of  sites  from 
that  public  body  Ln  such  cases, 
documentation  shall  also  include  a  copy 
of  the  puWic  body's  evidence  of 
ownership  and  whether  there  are  any 
restrictive  covenants. 

Note:  A  proposed  project  site  may  not  be 
acquired  or  optioned  from  a  general 
contractor  (or  its  affiliate)  which  will 
construct  the  section  811  project  or  from  any 
other  development  team  member. 

(2)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  any  area  of  racial 
concentration  delineated; 

(3)  Photographs  of  the  site; 

(4)  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  the  belief  that  the  proposed 
action  will  be  completed  successfully 
before  the  receipt  of  the  conditional 
commitment  application  [e^.,  a 
summary  of  the  results  of  any  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classifications  and  the  time 
required  for  such  rezoning,  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.]: 

(5)  A  statement  that  (a)  identifies  all 
persons  (families,  individuals, 
businesses  and  nonprofit  organizations 
(identified  by  race/minority  group,  and 
status  as  owners  or  tenants)  occupying 
the  property  on  the  date  of  submission 
of  the  application  for  fund  reservation 
(or  date  of  initial  site  control,  if  later); 
(b)  indicates  the  estimated  coal  of 
relocation  payments  and  other  services, 
and  (c)  identifies  the  staff  organization 
that  will  carr>'  out  the  relocation 
activities. 

NotK  IF  ANY  OF  THE  RELOCATION 
COSTS  WILL  BE  FUNDED  FROM  SOURCES 
OTHER  TliAN  THE  SECTION  811  CAPITAL 
ADVANCE.  THE  SPONSOR  MUST  PROVIDE 
EVIDENCE  OF  A  FIRM  COMMITMENT  OF 
THESE  FUNDS.  DUE  TO  POTENTIALLY 
HIGH  RELOCATION  COSTS.  SPONSORS 
ARE  ENCOURAGED  TO  UTILIZE  SITES 
WHICH  INVOLVE  MINIMAL  OR  NO 
RELOCATION  COSTS. 

(6)  An  Indication  as  to  whether  the 
Sponsor  ts  willing  to  seek  a  different  site 
if  the  preferred  site  is  unapprovable.  and 
if  so.  a  reasonable  assurance  that  site 
control  will  be  obtained  within  8  months 
of  fund  reservation. 

(B)  If  the  Sponsor  has  Identified  a  site, 
but  (ioes  not  have  it  under  control,  it 
must  submit  the  following  information: 

(1)  A  description  of  the  location  of  the 
site,  neighborhood/community 


characteristics  (to  include  racial  and 
ethnic  data)  and  amenities,  and  adjacent 
housing  and/or  facilities; 

(2)  A  description  of  the  activities 
undertaken  to  Identify  the  site  as  well  as 
what  actions  must  be  taken  to  obtain 
control  of  the  site.  If  approved  for 
funding; 

(3)  An  indication  as  to  whether  the 
site  is  properly  roned.  If  it  is  not.  an 
indication  of  the  actions/ time  necessary 
for  proper  zoning;  and 

(4)  A  status  of  the  sale  of  the  site. 

(5)  An  indication  as  to  whether  the 
site  would  involve  relocation. 

(ii)  If  and  how  the  project  will 
promote  energy  efficiency  and  if 
applicable,  innovative  construction  or 
rehabilitation  methods  or  technologies 
to  be  used  that  will  promote  efficient 
constnictiorL 

(iii)  An  identification  of  all  community 
spaces,  amenities  or  features  planned 
for  the  housing.  A  description  of  how  the 
spaces  will  be  utilized  also  must  be 
included.  If  these  community  spaces, 
amenities,  or  features  would  not  comply 
with  the  design  and  cost  standards  of 
5  890.220.  the  Sponsor  must  demonstrate 
its  ability  and  %villingness  to  contribute 
both  the  incremental  development  cost 
and  continuing  operating  cost 
associated  with  the  community  spaces, 
amenities  or  features. 

(iv)  A  written  description  of  the 
design  of  the  proposed  housing  including 
any  special  design  features  and 
community  space  necessary  to 
accommodate  the  physical  needs  of  the 
proposed  residents  and  the  provision  of 
supportive  services.  Included  with  the 
wTitten  description  must  also  be  a 
schematic  drawing  of  each  floor  of  the 
project  noting  the  location  of  any  special 
design  features  as  well  as  a  typical 
bedroom  in  a  group  home  or  a  typical 
unit  in  an  independent  living  facility 
with  approximate  dimensions,  and 
community  space  for  the  provision  of 
supportive  services. 

(v)  For  group  homes  to  be  licensed  as 
intermediate  care  facilities  (in  which 
funding  for  the  intermediate  care  is 
provided  under  Title  XIX  of  the  Social 
Security  Act)  that  serve  persons  with 
developmental  disabilities,  the  following 
must  be  submitted: 

(a)  Evidence  demonstrating  that  the 
proposed  project  will  primarily  provide 
housing  rather  than  medical  facilities,  is 
or  will  be  licensed  by  appropriate  State 
agencies; 

(b)  Written  evidence  that  the  State 
Medicaid  Office  recognizes  the  need  for 
a  tenant  contribution  to  rent  and  has 
agreed  to  pay  the  cost  of  the  tenant 
contribution  in  the  Medicaid  payment  to 
the  Sponsor 
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(c)  Description  of  the  medical  training 
of  the  staH  of  the  proposed  facility  and 
any  nursing  services  that  will  be 
required  by  the  residents  on-site; 

(d)  Description  of  the  services  that 
will  be  funded  by  Medicaid  for  residents 
of  the  proposed  project,  including  their 
nature,  frequency  and  where  the 
services  are  to  be  provided; 

(e)  Description  of  any  special  design 
features  in  the  application  that  are  not 
common  to  other  section  811  group 
homes  for  the  proposed  population  and 
the  Sponsor's  rationale  for  including 
them;  and, 

(f)  Statement  certif>-ing  that  the 
Individual  Program  Plan  for  each 
resident  will  include  participation  in  an 
out-of-the-home  activity  program  for  at 
least  six  hours  each  weekday. 

(14)  A  narrative  description  of  the 
anticipated  occupancy  (i.e.,  persons 
disabled  as  a  result  of  infection  with  the 
HIV). 

Note:  Persons  dlMbled  as  a  result  of 
infection  with  the  HIV  are  aUo  eligible  for 
occupancy  in  a  project  for  the  phj'sically 
disabled,  devclopmentaliy  disabled  or 
chrontcaily  mentally  ill.  depending  upon  the 
nature  of  the  person's  disability. 

(15)  A  supportive  services  plan  that 
includes: 

(i)  A  detailed  description  of  the 
housing  intended  to  serve  persons 
disabled  as  a  result  of  infection  with  the 
HIV.  Include  how  and  from  vvhere 
persons  will  be  referred  and  admitted  to 
the  project. 

(ii)  A  detailed  description  of  the  needs 
of  persons  with  disabilities  that  the 
housing  is  expected  to  serve. 

(iii)  A  detailed  description  of  the 
supportive  sen-ices  proposed  to  be 
provided  to  the  anticipated  occupancy, 
including: 

(A)  The  name(s)  of  the  agency(s) 
which  will  be  responsible  for  providing 
supportive  services  and  evidence  of  the 
service  provider's  capability  and 
experience  in  providing  such  supportive 
services; 

(B)  The  manner  in  which  such  services 
will  be  provided  (i.e..  how,  when  and 
how  often,  where  (on/ off-site),  including 
assurances  that  the  proposed  residents 
will  receive  supportive  services  based 
oo  their  individual  needs. 

(C)  The  staffing  plan,  including  a 
description  of  the  qualifications  of 
residential  staff,  if  any,  and  other  staff 
necessary  to  provide  the  proposed 
services. 

(iv)  Identification  of  the  extent  of 
state  and  local  funds  available  to  assist 
in  the  provision  of  supportive  services. 

(v)  A  letter  of  intent  from  each  agency 
that  will  provide  the  supportive  services 
(if  other  than  the  Sponsor),  indicating 


the  source  and  extent  of  commitment  to 
provide  funding  for  the  supportive 
services. 

(vi)  If  any  slate  or  local  government 
funds  will  be  provided,  a  description  of 
the  state/local  agency's  philosophy/ 
policy  concerning  residential  facilities 
for  the  population  to  be  served  as  well 
as  a  demoostration  by  the  Sponsor  that 
the  application  is  consistent  with  state 
or  local  plans  and  policies  governing  the 
development  and  operation  of  facilities 
to  serve  individuals  of  the  proposed 
occupancy  category. 

(16)  Evidence  demonstrating  that 
there  is  effective  demand  for  the 
proposed  housing  in  the  area  to  be 
ser\ed  by  the  project  and  demonstrating 
that  this  demand  is  likely  to  continue 
throughout  the  life  of  the  project 

(17)  Signed  certifications  of  the 
SpoQeor(8)"  intent  to  comply  with  Title  VI 
of  the  Qvil  RighU  Act  of  1964.  the  Fair 
Housiitg  Act.  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  197S.  Executive 
Orders  11063  and  11246.  section  3  of  the 
Housing  and  Urt>an  Development  Act  of 
1968,  and  the  affirmative  fair  housing 
marketing  requirements  at  24  CFR  part 
200,  subpart  M. 

(18)  A  certification  from  the 
appropriate  state  or  local  agency  that  it 
has  reviewed  the  supportive  services 
plan  in  the  Sponsor's  application  and 
that  the  provision  of  services  identified 
in  the  application  is  well  designed  to 
serve  the  special  needs  of  persons  with 
disabilities  to  be  served  by  the  proposed 
project{8) 

Note:  The  certification  will  not  be  included 
in  the  Sponsor's  appbcatlon  submission  to 
the  Field  Office  The  state  or  local  agenc>- 
shall  complete  the  certification  found  in  the 
Sponsor's  sutrniiesion  to  the  agency  and 
forward  it  to  the  Field  Office  witliin  30  days 
of  the  application  deadline  date. 

(19)  A  certification  of  the  Spon8or(s) 
that  the  appropnate  state  agency  (single 
point  of  contact)  under  Executive  Order 
12372.  Intergovernmental  Review,  has 
been  contacted  to  determine  if  the 
Section  811  Program  is  covered  under 
the  stale  review  process  and,  if 
applicable,  the  date  the  application  was 
submitted  to  the  State. 

(20)  A  certification  on  SF-424. 
Application  for  Federal  Assistance,  that 
the  Sponsor(s)  is  not  delinquent  on  the 
repavTnent  of  any  Federal  debt. 

(21)  A  certification  by  the  Sponsor(s) 
that  the  section  811  funds  will  not  be 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
government 

(22)  A  certification  that  the  Spon8or(s) 
will  comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act 


(23)  A  certification  that  the  project 
will  comply  with  HUD'S  design  and  cost 
standards,  Ae  Uniform  Federal 
Accessibility  Standards  and  HLTD'i 
implementing  regulations  at  24  CFR  part 
40,  section  504  of  the  Rehabilitation  Act 
of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  a  and  for 
new  construction  muUifamily  housing 
projects  (independent  living  facihties), 
the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  HUD's  implementing  regulations  at 
24  CFR  part  100. 

(24)  A  certification  by  the  Sponsor^ s) 
that  it  will  comply  (or  has  compliedj 
with  the  acquisition  and  relocation 
requirements  of  the  Umform  Retocabos 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended  (URA).  and  implementing 
regulations  at  49  CFR  part  24.  and  24 
CFR  890.280(e), 

IV.  Corrections  to  Defident  Applications 

A.  Preliminary  Evaluation 

Dunng  preliminar)  evaluation. 
Sponsors  will  be  provided  14  calendar 
days  from  the  date  of  HUD  «  wntten 
notification  to  cure  lecimicai 
defkaencies  m  their  appiicaUons. 
However,  it  ii  not  additional  Una*  to 
amend  the  application  to  overcome  any 
defects  in  the  original  submission 
Technical  defiaenaes  are  usedvertently 
omitted  documents  whichj  have  been 
executed  prior  to  the  application 
deadline  date  (such  as  certifications  or 
articies  of  incorporauoni  or 
clanfications  of  previous!}  submitted 
material  and  are  not  of  such  a  nature  as 
to  improve  the  competit:ve  position  of 
the  application. 

Technical  defiaencjes  do  not  include 
items  which  would  be  conside.'ed 
substantive  defecU  in  the  onguiai 
submission.  For  example,  if  8  Board 
resolution  is  missing  from  the  original 
submission,  but  it  is  submitted  Ounng 
the  14-day  period,  it  must  have  been 
executed  prior  to  the  deadline  date  for 
receipt  of  applications  If  it  is  not 
submitted  during  the  14-day  period  or  it 
IS  submitted  during  this  time  but 
executed  after  the  deadline  date  (or 
receipt  of  appbcations.  it  is  s 
subFtanfive  defect  and  the  applicaUon 
will  be  rejected.  Sponsors  of 
applicationB  that  are  missing  two  or 
more  exhibits  will  not  be  afforded  an 
opportunity  to  submit  the  missing 
exhibits  and  will  receive  vvritten 
notification  that  their  applications  have 
been  rejected.  However,  exhibits  which 
are  certifications  are  not  counted  as 
missing  exhibits  in  this  determination. 
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Applicants  whose  applications  are 
found  unacceptable  during  the 
preliminary  evaluation  process  due  to 
substantive  defects  and  applications 
which  fail  to  adequately  respond  to 
HUDs  deficiency  letter  within  the  14- 
day  period,  will  be  notified  that  their 
applications  are  not  eligible  for  further 
processing,  and  are  rejected. 

B.  Technical  Processing 

Applications  which  are  found 
acceptable  during  the  preliminary 
evaluation  process,  or  an  acceptable 
response  to  HUD's  deficiency  letter  was 
received  within  the  14-day  period,  will 
undergo  a  more  thorough  analysis.  As 
part  of  this  analysis.  HUD  will  conduct 
its  environmental  review  in  accordance 
with  24  CFR  part  50  for  applications  that 
submitted  satisfactory  evidence  of  site 
control.  Examples  of  reasons  for 
technical  processing  rejection  Include  a 
lack  of  commitment  to  fund  the 
necessary  supportive  services  or,  based 
on  a  review  of  the  detailed  financial 
information,  the  SponsoHs)'  lack  of 
sufficient  financial  resources.  The 
Secretary  will  not  reject  an  application 
based  on  technical  processing  without 
giving  notice  of  that  rejection  and  the 
basis  therefor  to  the  apphcant  and 
affording  the  applicant  an  opportunity  to 
respond.  An  applicant  will  be  afforded 
10  calendar  days  from  the  date  of  HDD's 
written  notice  to  appeal  a  technical 
rejection.  The  Field  Office  shall  make  a 
determination  on  an  appeal  prior  to 
making  its  selection  recommendations. 

Upon  completion  of  technical 
processing,  all  acceptable  applications 
will  be  rated  according  to  the  selection 
criteria  in  {  890.300(c)  (also  mentioned 
above  m  I.D.2.).  Applications  which 
have  a  total  score  of  50  points  or  more 
will  be  eligible  for  selection  and  will  be 
placed  In  rank  order. 

V.  Additional  Information 

A.  Project  Size  Limits 

The  following  project  size  limits  are 
applicable  to  supportive  housing  for 
persons  with  disabilities: 

1.  Group  homes  may  house  no  more 
than  eight  (8)  persons  per  home.  On  a 
case-by-case  basis,  however,  HUD  may 
approve  a  group  home  of  up  to  15 
disabled  people  if  the  Sponsor  can 
demonstrate  the  following: 

(a)  The  increased  number  of  people  is 
necessary  for  the  economic  feasibility  of 
the  project; 

(b)  A  project  of  the  size  proposed  is 
compatible  with  other  residential 
development  and  the  population  density 
of  the  area  in  which  the  project  is  to  be 
located; 


(c)  A  project  of  the  size  proposed  can 
be  successfully  Integrated  into  the 
community;  and 

(d)  A  project  of  the  size  proposed  is 
marketable  In  the  community. 

2.  Independent  Hving  facilities  may 
house  no  more  than  24  disabled  people, 
except  for  projects  for  the  chronically 
mentally  111  which  may  not  exceed  20 
such  persons.  On  a  case-by-case  basis, 
HUD  may  approve  an  exception  to  the 
24-per8on  limit  based  upon  the  same 
criteria  set  forth  in  (1)  above. 

B.  Procedures  for  Set- Aside  Competition 

HUD  will  hold  this  separate 
competition  for  applications  proposing 
to  serve  persons  disabled  as  a  result  of 
infection  with  the  HTV  only, 
simultaneously  v»rith  the  regular 
competition  for  section  811  capital 
advance  funds.  As  noted,  applications 
must  be  submitted  to  the  local  HUD 
field  office,  and  should  be  identified  on 
the  application  as  Intended  for  the  set- 
aside.  However,  applications  will  be 
selected  in  rank  order  on  a  national 
basis  since  it  is  not  feasible  to  allocate 
500  units  among  smaller  allocation 
areas.  If  there  are  not  sufficient 
approvable  applications  to  use  the 
above  described  500  units,  HUD  will 
make  selections  from  the  next 
approvable  applications  for  any  of  the 
other  disability  categories  in  rank  order. 

For  the  purpose  of  eligibility  in  a 
section  811  project  for  persons  disabled 
as  the  result  of  infection  with  the  HIV 
(as  in  a  section  811  project  for  persons 
with  physical  disabilities, 
developmental  disabilities  or  chronic 
mental  illness)  a  person  infected  with 
the  HIV  must  meet  the  definition  of  one 
or  more  of  the  following:  Physically 
disabled,  developmentally  disabled  or 
chronic  mental  illness  as  found  in  the 
definition  of  person  with  disabilities 
(5  890.105). 

C.  Sites 

The  National  Affordable  Housing  Act 
requires  Sponsors  submitting 
applications  for  section  811  fund 
reservations  to  provide  either  (a) 
evidence  of  site  control,  or  (b) 
reasonable  assurances  that  it  will  have 
control  of  a  site  within  6  months  of 
notification  of  fund  reservation. 
Accordingly,  if  a  Sponsor  has  control  of 
a  site  at  the  time  it  submits  its 
application,  it  must  include  evidence  of 
such  as  described  in 
S  e90.285{c)(13)(i)(A).  If  it  does  not  have 
site  control,  it  must  provide  the 
information  required  in 
i  890.265(c)(13)(i)(B)  as  a  reasonable 
assurance  that  site  control  will  be 
obtained  within  6  months  of  fund 
reservation  notification.  Sponsors  that 


do  not  provide  satisfactory  evidence  of 
site  control  or  the  proper  identification 
of  a  site  will  be  notified  that  their 
applications  are  rejected. 

Sponsors  may  select  a  site  different 
from  the  one{s)  submitted  In  their 
original  applications.  Selection  of  a 
different  site  will  require  HUD 
performance  of  an  environmental  review 
on  the  new  site,  which  could  result  in 
rejection  of  that  site.  However,  if  a 
Sponsor  does  not  have  site  control  for 
any  reason  12  months  after  notification 
of  fund  reservation,  the  assistance  will 
be  recaptured  and  reallocated. 

Sponsors  submitting  satisfactory 
evidence  of  an  approvable  site  [i.e.,  site 
control)  will  compete  against  each  other 
in  Category  A.  Sponsors  submitting 
proper  identification  of  a  site  will 
compete  against  each  other  in  Category 
B.  HUD  first  shall  select  applications  in 
the  descending  order  of  funding  priority 
from  Category  A  that  most  closely 
approximates  the  capital  advance 
authority  provided  to  the  allocation 
area.  If  capital  advance  authority 
remains  after  selecting  all  approvable 
applications  from  Category  A.  HUD 
shall  then  select  applications  in  the 
descending  order  of  funding  priority 
from  Category  B  that  most  closely 
approximates  the  capital  advance 
authority  remaining  in  the  allocation 
area. 

Sponsors  that  submit  evidence  of  site 
control  where  either  the  evidence  or  the 
site  is  not  approvable  will  not  have  their 
applications  rejected;  their  appUcations 
will  compete  in  Category  B,  provided  the 
application  indicates  their  willingness  to 
select  another  site  and  assurance  that 
they  will  have  site  control  within  six 
months  of  fund  reservation. 

VI.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
101(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington.  DC  20410. 

B.  Federalism  Executive  Order 

-    The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12812,  Federalism,  has 
determined  that  this  NOFA  does  not 
have  substantial  direct  effects  on  States 
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or  their  political  subdivisions,  or  oe  die 
relationsbip  between  tke  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  This  NOFA  merely 
notifies  the  public  of  d>e  availability  of 
capital  advances  for  supportive  housing 
for  persons  disabled  as  a  result  of 
infecUon  with  tlie  HIV. 

C.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  mider  Executive 
Order  12806,  The  Family,  has 
determined  that  this  NOFA  does  not 
significandy  affect  family  formation, 
maintenance,  or  general  well-being,  and. 
thus,  is  not  subject  to  review  under  the 
order.  ^, 

D.  HUD  Reform  Act 

Section  102(d)  of  the  O^artment  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3531)  (the 
Reform  Act),  which  requires  the 
Secretary  to  certify  that  assistance 
within  the  jurisdiction  of  the  Department 
to  any  housing  project  shall  not  be  more 
than  is  necessary  to  provide  affordable 
housing  after  taking  account  of  other 
assistance  specified  in  section  102(bKl| 
of  the  Reform  Act,  and  wiiich  also 
requires  the  Secretary  to  adjust  the 
amount  of  assistance  awarded  or 
allocated  to  an  applicant  to  compensate 
in  whole  or  in  pari  as  appropriate  for 
any  changes  reported  under  aectiao 
102(c)  of  the  Reform  Act  would  apply  to 
section  811  capital  advances.  Tb^ 
requirements  will  become  effective  after 
the  Department  publishes  a  final  rule  to 
implement  the  Reform  Act 

E.  Catalog  of  Federal  Domestic 
Assistance  Program 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.181,  Supportive  Housing  for  Persons 
with  Disabilities. 

Authority:  Section  Bll.  Natiooel  AJEEordabie 
Housing  Act  section  7(d).  Department  of 
Housing  Kid  Urban  Devekipinerl  Act  (42 
U.S.C.  3535(d)). 

Dated:  June  5. 1991. 
Arthur  |.  Hill, 

Assistant  Secretary  for  Housing.  Federal 
Housing  Coiaauasioner. 

HUD  Field  OfRoM 

Region  I 

Boston.  MassachuBetts  Regional  Office 
(Jurisdiction:  Massachusetts) 

}ohn  Mastropietro 

Regional  Administrator— Regioaai  Honring 

Commissioner 
HUD— Boston  Regional  Office 
Thomas  P.  O'Neill.  |i.  Federal  BuHding 
to  Causeway  Street.  Room  375 


Boston.  Massachusetts  (Xi7n-'\(m 

(617)565-5234 

(TDD)  (617)  565-5453 

Hartford.  Connecticut  Office  Qorisdictioa: 
Connecticut) 

William  Hernandez.  }r. 

Manager  '^ 

HUD— Hartford  Office 

330  Meln  Street 

Hartford.  Connecticut  06106-1880 

(203)  240-4523 

(TDD)  (203)  240-4522 

Manchester.  New  Hampshire  Office 
(Jurisdiction;  New  Hampshire) 

James  Barry,  Manager 

HUD— Manchester  Office 

Norris  Cotton  Federal  Building 

275  Chestnut  Street 

Manchester,  New  Hampshire  03101-2487 

(603)666-7881 

(TDD)  (603)  666-7518 

Providence,  Rhode  Island  Office  (Jurisdiction: 
Rhode  Island] 

Casimir  J  Kolaski.  Jr. 

Manager 

HUD— Providence  Office 

330  John  O.  Pastore  Federal  Building 

and  U.S  Post  OfRce— Kennedy  Plaza 
Providence,  Rhode  bland  (J29(»-1745 
(TDD)  (401)  528-5351 
(TDD)  (401)  528-5364 

Region  11 

New  York  Regional  Office  (JurisdicUon;  New 

York) 

Dr.  Anthony  Villane 

Regional  Administrator — R^K>nai  Housing 

Commisaiooer  . 

HUD— New  York  Regional  Office 
26  Federal  Plaza 

New  YoA.  New  Yorit  10271W)08» 
(212)  264-8068 
(TDD)  (212)  285-0927 

Buffalo,  New  York  Office  (Jurisdiction:  New 
York) 

Joseph  Lynch 

Manager 

HUD— Buffalo  Office 

Lafayette  Court.  5th  Floor 

465  Main  Street 

Buffalo.  New  York  14203-1780 

(716)  846-5755 

(TDD)  (716)  846-5787 

Newark.  New  Jersey  OfRce  (yurisdlction:  New 

Jersey) 

Theodore  Britton.  Jr. 

Manager 

HUD— Newark  Office 

Military  Park  Building 

60  Park  Place 

Newark.  New  Jersey  07102-5504 

(201)  877-1662 

(TDD)  (210)  877-0648 

Region  III 

Philadelphia.  Peansylvania  RegioDsl  Office 

(Jurisdiction:  Petmsylvania) 

Harry  Staller 

HUD — Deputy  Regional  Administrator 

HUD— Philadelphia  Regional  Office 

Liberty  Square  Building 

105  South  7th  Street 


Philadelphia.  Pennsyivanka  19106-0382 
(215)  597-2580 
(TDD)  (215)  597-5564 

Washington.  D.C  Office— (Category  Ai 
(Jurisdiction;  District  of  Columbia) 

1  Toni  Thomas 

Manager  ' 

HUD— Washington.  DC  Office 

Union  Center  Plaza,  Phase  li 

820  First  Street  NJL.  Suite  300 

Washington,  DC  20002-4205 

(2021  275-«200 

(TDD)  (202)  275-0967 

Baltimore.  Maryland  Office  (Jurisdictioa; 
Marjland) 

Maxine  Saunders 

Manager 

HUD— Baltimore  Office 

10  North  Calvert  Street.  3rd  FVoor 

Baltunore.  Maryland  21202-1885 

(301)962-2121 

(TDD)  (301)  962-0106 

f^ttsburgh.  Pennsytvaois  Office  QurtedictMo: 

Pennsylvania)  r 

Choice  Edward? 

Manager 

HLrD— Pittsburgh  Office 

412  Old  Post  Office  Courthouse  BWg^ 

7th  Ave.  8  Gr«nt  St. 

Pittsburgh.  PA  15219-1906 

(412)  644-6428 

(TEM})  (412)  644-5747 

Richmond.  Virginia  Office  [] unedictxMr 

Virginia) 

Mary  Arm  Wil»on 

Manager 

HUD — Richmond  Office 

400  North  8th  Street 

Richmond.  Virginia  2324C 

1804)  •n-2721 

fTDDi  (804)  7-1-2820 

Charleston.  Wesi  Virgmie  Office 
(Junsdiction:  West  Virginia) 

Michael  Kuhck 

Manager 

HUD— Charleston  Office 

405  Capitol  Street 

Suite  706 

Chartes»on.  West  Virginia  25901-1795 

(304)  347-7000 

(TDD)  (304)  347-7044 

Regior.  IV 

Atlanta.  Georgia  Regionel  Office 

(Jurisdiction  GeorjpB) 

Raymond  A  Harri* 

Regional  Admuustralor — Regiorml  Hoosrug 

Commissioner 
HUD—  Atlanta  Regiooal  Office 
Richard  B  Russell  Federal  Building 
75  Spnng  Street  S  W 
Atlanta.  Georgia  30303-3388 
(404) 331-5136 
(TDD)  (404)  730-2654 

Birmingham  Aiat>am8  Ofbat  (jonadidiaa: 
Alat>ama) 

Robert  E.  Lunsiord 

Manager 

HUD — Birmingham  Office 

600  Beacon  Parkway  West.  Suite  300 

Birmingham  Alabama  SM0»-3144 


Jtl46 
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(206)  ?31-1817  '         ^  • 

(TDD)  (205)  731-1617 

Louisville.  Kentucky  Office  Ourisdiction; 

Kentucky) 

Vema  V  Van  New 

Acting  Manager  * 

HUD— Louisville  Office    ■ 

eOl  West  Broadway 

Post  Office  Box  1044 

Louisville.  Kentucky  40201-1044 

(502)  582-5251 

(TDD)  (502)  582-5139 

Jackson.  Mississippi — (Junsdiction: 
Mississippi) 

Sandra  Freeman 

Manager 

HUD— Jackson  Office 

Dr  A.H.  McCoy  Federal  Building 

100  W.  Capitol  Street  Room  910 

Jackson.  Mississippi  39289-1096 

(601)  986-4702 

(TDD)  (601)  965-4171 

Greensboro.  North  Carolina  (Jurisdiction: 
North  Carolina) 

Larry  J,  Parker 

Manager 

HUD— Greensboro  Ofrice 

415  North  Edge  worth  Street 

Greensboro,  North  Carolina  27401-2107 

(919) 333-5383  . 

(TDD)  (919)  333-5518 

Caribbean  Office  (Junsdiction.  Puerto  Ricoj 

Rosa  Villalonga  -   ' 

Acting  Manager  -  .  .    ; . 

HUD— Caribbean  Office  ,    ,, 

San  Juan  Center 

159  Carlos  E.  Chardon  Avenue 

San  Juaa  Puerto  Rico  00818-1804 

(809)786-5201  '•     '.-'■■ 

Columbia.  South  Carolina  Office  '. 

(Jurisdiction:  South  CarolinaJ 

Ted  B.  Freeman  "  T 

Manager  i 

HUD— Columbia  Office 

Strom  Thurmond  Federal  Building 

1835-45  Assembly  Street 

Columbia.  South  Carolina  29201-2480 

(803) 766-6592 

Knoxville.  Tennessee  Office  (Junsdiction 
Tennessee) 

Richard  B.  Barnwell 

Manager 

HUD— Knoxville  Office 

John  J  Duncan  Federal  Bldg.  . 

710  Locust  Street  SW 

Knoxville,  Tennessee  37902-2528 

(615)  549-S384 

(TDD)  (815)  549-9372 

Nashville.  Tennessee  Office  (Jurisdiction; 
Tennessee) 

John  H.  Fisher 

Manager 

HUD— Nashville  Office 

251  CumbeHand  Bend  Dnve.  Suite  200 

Nashville.  Tennessee  37228-1803 

(615) 738-5213 

Jacksonville,  Florida  Office  yurndiction: 
Florida) 

James  T  Chaplin 
Manager 

laJB-Jacksonville  Office 


325  West  Adams  Street 
JacksonviUe.  Florida  32202-4303 
(904)791-2620 
(TDD)  (904)  791-1241 

Region  V 

Chicago,  Illinois  Office  (Jurisdiction:  Illinois) 

Gertrude  Jordan 

Regional  Administrator — Regional  Housing 

Commissioner 
HUD — Chicago  Regional  Office 
628  West  Jackson  Boulevard 
Chicago,  Illinois  60806  . . 

(312)  353-5680 

Detroit,  Michigan  Office  (Jurisdiction: 
Michigan) 

Harry  I.  Sharrott  '        ' 

Manager 

HUD— Detroit  Office 

Patrick  V.  McNamara  Federal  Building 

477  Michgan  Avenue 

Detroit,  Michigan  48228-2592 

(313)228-6280 

Indianapolis.  Indiana  Office  (Jurisdiction; 

Indiana)  .    . 

.  *  •    - 

J.  Nicholas  Shelley  •     .  .  ■  - 

Manager  ,  ',  ■ 

HUD — Indianapobs  Office 

151  North  Delaware  Street 

Indianapolis,  Indiana  46204-2528 

(317)226-8303 

Grand  Rapids,  Michigan  Office  (Jurisdiction: 

Michigan) 

Ronald  C.  Weston  '     "^  . 

Manager 

HUD— Grand  Rapids  Office       *      '■'•'»- 

2922  Fuller  Avenue  NE- 

Grand  Rapids,  Michigan  49506-3409 

(618) 456-2100 

Minneapolis-St.  PauJ.  Minnesota  OfBce 

(Jurisdiction:  Minnesota) 

Thomas  Feeney  -.••,•.■•••.<•-    i    -    ^ 

Manager 

HUD— Minneapolis-St.  Paul  Office  :     ■ 

220  Second  Street.  South  , 

Bridge  Place  Building 

Minneapolis.  Minnesota  55401-2195 

(612)  370-3000 

Cincinnati,  Ohio  Office  (Jurisdiction:  Ohio) 

Steve  Havens 

Manager  •     ■    - 

HUD— Cincinnati  Office 

Federal  Office  Building,  Room  9002 

550  Main  Street 

Cincinnati,  Ohio  45202-3253 

(513)  664-2884 

Cleveland.  Ohio  Office  (Jurisdiction  Ohio) 

George  L.  Engel 

Manager 

HUD— Cleveland  Office 

One  Playhouse  Square 

1375  Euclid  Avenue.  Room  420 

Cleveland.  Ohio  44115-1832  .    -*' 

(216)  522-4065 

COLUMBUS.  OHIO  OFFICE  (Junsdiction: 

Ohio) 

Robert  W.  Dolin 

Manager 

HUD— Columbus  Office 

200  North  High  Street 

Columbus.  Ohio  43215-2499 


A 


(614)  48»-5737 

MILWAUKEE.  WISCONSIN  OFFICE 

(Jurisdictkm:  Wlaconaln) 

Delbert  F.  Reynolds 

Manager 

HUD— Milwaukee  Office 

Henry  S.  Reuss  Federal  Plata 

310  West  Wisconsin  Avenue 

Suite  1380 

Milwaukee.  Wisconsin.  53203-2289 

(414)  291-3214 

Region  VI 

FORT  WORTH.  TEXAS  REGIONAL  OFHCE 

(Jurisdiction:  Texas) 

Sam  R.  Moseley 

Regional  Administrator-Regional  Housing 

Commissioner 
HUD— Fort  Worth  Regional  Office 
1600  Throckmorton 
Post  Office  Box  2905 
Fort  Worth.  Texas  76113-2905 
(817)  885-5401 
(TDD)  (817)  728-5447 

HOUSTON.  TEXAS  OFHCE  (Jurisdiction; 
Texas) 

William  Robertson.  Jr 
(ACTING)  Manager 
HUD— Houston  Office 
National  Bank  of  Texas  Building 
2211  Norfolk,  Suite  300 
Houstoa  Texas  77098-4096 
(713)  22&-3589 

SAN  ANTONIO,  TEXAS  OFHCE 
Ourisdiction:  Texas) 

Cynthia  Leon 

Manager 

HUD— San  Antonio  Office 

Washington  Square  Building 

800  Dolorosa  Street 

San  Antonio,  Texas  78207-4663 

(512)  229-8781 

(TDD)  (512)  22&-8885 

LITTLE  ROCK.  ARKANSAS  OFFICE 

(Jurisdiction:  Arkansas) 

Roger  Zachritz 

(ACTING)  Manager 

HUD— Little  Rock  Office 

Lafayette  Building 

523  Louisiana.  Suite  200 

Uttle  Rock.  Arkansas  72201-3523 

(501)  378-5931 

(TDD)  (501)  378-5405 

NEW  ORLEANS.  LOUISL\NA  OFRCE 

(Jurisdiction:  New  Orleans) 

Joe  Brinkley 

Acting  Manager 

HUD— New  Orleans  Office 

Fisk  Federal  Building 

1661  Canal  Street— P.O.  Box  70288 

New  Orleans.  Louisiana  70172-2887 

(504)  58«>-7200 

OKLAHOMA  CITY.  OKLAHOMA  OFRCE 

(Jurisdiction:  Oklahoma) 

Edvtdn  I.  Gardner 

Manager 

HUD— Oklahoma  City  Office 

Murrab  Federal  Buikling 

200  N.W.  5th  Street 

Oklahoma  City.  Oklahoma  73102-3202 

(406)  231-4181 


(TDD)  (405)  231-4181 

Region  VII  '  '  ~ 

KANSAS  CITY,  MISSOURI  REGIONAL 
OFFICE  (Jurisdiction:  Missouri) 

William  H.  Brown 

Regional  Administrator-Regional  Housing 

Commissioner 
HUD— Kansas  City  Regional  Office 
Gateway  Tower  II 
400  State  Avenue 

Kansas  City.  KS  66101-2406         •  • 

(913)236-2162 
(TDD)  (913)  236-3972 

OMAHA.  NEBRASKA  OFRCE  (JunsdicUon: 
Omaha) 

Roger  M.  Massey 
Manager 

HUD— Omaha  Office 
Braiker/Brandeis  Building 
210  South  16th  Street 
Omaha,  Nebraska  68102-1622 
(402)  221-3703 
(TDD)  (402)  221-3703 

ST.  LOUIS,  MISSOURI  OFFICE  (Junsdiction: 
Missouri) 

Kenneth  G.  Lange 

Manager 

HUI>— SL  Louis  Office 

210  North  Tucker  Boulevard 

St.  Louis,  Missouri  63101-1997 

(314)  425-4761 

(TDD)  (314)  425-6331 

DES  MOINES.  IOWA  OFHCE  (Junsdiction: 
Iowa) 

William  McNamey 

Manager 

HUD— Des  Moines  Office 

Federal  Building 

210  Walnut  Street  -  .    -       ' 

Room  259 

Des  Moines.  Iowa  50309-2155 

(515)  284-4512 

(TDD)  (515)  284-4706 

Region  VIII 

DENVER.  COLORADO  REGIONAL  OFHCE 
(Jurisdiction:  Colorado) 

Michael  Chitwood 


T    -  <•■ 


Regional  Administrator — Regional  Housing 

Commissioner 
HUD— Denver  Regional  Office 
Executive  Tower  Building 
1405  Curtis  Street 
Denver.  Colorado  80202-2349 
(303)  844-4513 

Region  IX 

SAN  FRANCISCO,  CALIFORNL\ 

REGIONAL  OFFICE  (Jurisdiction:  California) 

Robert  De  Monte 

Regional  Administrator — Regional  Housing 

Commissioner 
HUD — San  Francisco  Regional  Office 
Philip  Burton  Federal  Building  »  U.S. 

Courthouse 
450  Golden  Gate  Avenue 
P.O.  Box  36003 

San  Francisco.  California  94102-3448 
(415)  556-4752 
(TDD)  (415)  556-6357 

HONOLULU.  HAWAII  OFFICE  (CATEGORY 
A)  (Jurisdiction:  Hawaii) 

Gordon  Y.  Furutani 

Manager 

HUD— Honolulu  Office 

300  Ala  Moana  Boulevard 

Room  3318 

Honolulu,  Hawaii  96850-4991 

(808)  546-2138 

(TDD)  (808)  551-1348 

LOS  ANGELES.  CALIFORNIA  OFFICE 
(Jurisdiction:  California) 

Charles  Ming 

Manager  » . 

HUD— Los  Angeles  Office 

1615  W.  Olympic  Boulevard 

Los  Angeles.  California  90015-3801 

(213)  251-7122 

(TDD)  (213)  251-7038 

SACRAMENTO.  CALIFOR^'L^  OFnCE 

(Junsdiction;  California) 

Anthony  A.  Randolph     . 

Manager 

HUD — Sacramento  Office 

777  12th  Street 

Suite  200 

Post  Office  Box  1978 


Sacramento.  California  95814-1977 

(916)551-1351 
(TDD)  (316)  551-59-1 

PHOENIX  OFFICE  [junsdiction.  Anxonaj 

Dwight  A  Peterson 
Manager 

HUD — Phoeiu.x  Office 

One  North  First  Street  S'-iite  300 

Post  Office  Box  13468 

Phoenix.  Arizona  65002-3488 

(6021  3-9-4434 

(TDD)  (602)  379-44bl 

Region  X 

SEATTLE  WASHINGTON  OTTICE 
(Jurisdiction  Washington) 

Richard  Bauer 

Regional  Administrator — Regional  Hou,':ng 

Commissioner 
HUD— Seattle  Regional  Office 
Arcade  Plaza  Building 
1321  Second  Avenue 
Seattle,  Washington  98-1^-2058 
(206)  442-5414 

PORTLAND  OREGON  OFFICE  Qunsdiction. 
Oregon) 

Richard  C  Bnnck 

Manager 

IfUD— Poniand  Office 

Cascade  Building 

520  SW  S.xth  .^venue 

Portland.  Oregon  9-2fH--.596 

(503)  221-2561 

ANCHORAGE  ALASKA  OmCE 
(Jurisdiction:  Alaska) 

Arlene  Patton 

Acting  Manage,' 

HUD — Anchorage  OfTice 

222  W.  8th  Avenue.  *64 

Anchorage,  ,*dask.a  99S13-~53' 

(907)  271-41-0 
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DEPAirniEMT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Salt  rover  Indian  Irrigation  Proiect  AZ 

AOCNCV:  Bureau  of  Indian  Affairs, 
Department  of  Intenor. 
action:  General  notice. 


SUMMAHv:  The  purpose  of  this  general 
notice  is  to  give  the  public  notice  of  the 
ctirrent  assessment  rates  for  operating 
and  maintaining  the  Salt  River  Indian 
Project.  The  assessment  rates  are  based 
on  a  prepared  estimate  of  the  cost  of 
nonnal  operations  and  maintenance  of 
the  irrigation  project.  Normal  operations 
and  maintenance  is  defined  as  the 
average  per  acre  cost  of  all  activities 
involved  In  delivering  irrigation  water 
including  pimiped  water  and 
maintaining  the  facilities.  Due  to  the 
delivery  of  irrigation  water  from  several 
bources  (normal  flow  water,  spill  water, 
storage  water,  pumped  water  and 
Central  Ariiona  Project  (CAP)  water),  it 
IS  necessary  to  structure  the  assessment 
rates  to  reflect  cost  of  water  delivered. 
The  asaessment  rates  for  the  Salt  River 
Indian  Irrigation  Project  consist  of  a  per 
acre  rate  for  delivery  of  the  first  2  acre- 
feet  of  water,  a  rate  for  delivery  of  the 
next  1.25  acre-feet  delivery  rate  for 
additional  water  above  3-25  acre-feet 
two  rates  for  CAP  water,  and  a  spill 
water  rate.  The  per  acre  rate  will 
provide  foods  to  cover  the  pwncmnel 
and  maintenance  costs  while  the  per 
acre-foot  delivery  rate  will  provide 
funds  to  cover  remaining  costs. 
tFFECnvi  date:  The  rates  stated  in  this 
public  notice  became  effective  January 
1. 1991.  and  will  remain  in  effect  nntil 
changed  by  action  of  the  Area  Director. 
FOM  PURTHHI  MFOmMTION  COMTACT: 
Superintendent  Salt  River  Agency. 
Route  1.  Box  117,  Scottsdale.  Arizona 
8528,  telephone  COM  (602)  640-2842. 
tU(>1»LIMENTAIIV  INFOmiATIO**:  The 
authority  to  issue  this  document  is 
vested  m  the  Secretary  of  the  biterior  by 
5  U.S.C.  301  and  the  Act  of  August  14, 
1914  (38  Stat.  583.  25  U.S.C  385). 

The  current  basic  operation  and 
maintenance  charges  were  estabhshed 
In  1988  at  $18jOO  per  acre  for  the  delivery 
of  two  (2J  acre-feet.  In  1988  the  third 


•era-loot  was  tZl.65  and  the  rate  for  any 
water  delivered  beyond  3  acre-feet  wae 
$36.00.  The  $38.00  rate  (pumped  water) 
was  raised  to  $38.70  in  May  19S0  doe  to 
increased  power  rates.  Spill  water  rale 
was  established  in  1988  at  $6.75  per 
acre-foot. 

The  costs  of  labor,  materials, 
equipment,  power  and  energy  ha|re 
continued  to  increase  each  year.  Lack  of 
stored  water  in  the  previous  three  ] 
has  resulted  in  expenditure  of  reeem 
funds  to  provide  the  promised  water 
supplies. 

Without  the  substantial  incieeses 
contained  in  the  announcement  fl»e 
Agency  will  not  be  able  to  delivet 
in  1991. 

Agency  and  Area  Office  staff  met 
with  the  water  users  and  the  Salt  River 
Pima-Maricopa  Indian  Conmunity 
(Community)  on  October  18. 198a  Tta 
water  users  indicated  that  they  would 
not  be  able  to  farm  at  the  ratee  quoted 
then.  Agency  and  Area  OfRoe  staff  hava 
reduced  costs  in  response  to  their  own 
research  and  information  supplied  by 
the  Community.  These  are  reflected  ia 
this  document. 

Sek  River  hHfian  Irrigation  Pro^ 
Annual  Operations  and  Maintenaaoa 
AsseeBineiit  Rates 

Basic  Assessment — The  basic 
operation  and  maintenance  assessment 
rate  against  the  assessable  lands  under 
the  Salt  River  Indian  Irrigation  Pn^ect  in 
Arizona,  to  whicfa  water  can  be 
dehvered  through  the  irrigation  project 
worici.  is  hereby  fixed  at  the  rate  of 
$38.00  per  acre  for  delivery  of  two  (3^ 
acre-feet  of  water.  Irrigation  water  wil 
not  be  delivered  until  the  basic 
ojjeration  and  assessments  are  paid. 

Assessment  Rate  for  the  next  1 JB 
Acre-Foot— Water  delivered  above  two 
(2)  acre-feet  and  up  to  3.25  acre-faet  is 
hereby  fixed  at  the  rate  of  $43.00  per 
acre-foot  measured  at  the  farm  delivery 
point  Payment  shall  be  made  in 
advance  of  delivery  of  water  except 
where  arrangements  have  been  iMde 
for  payment  The  cost  per  acre-lool  vi 
water  will  be  adjusted  as  the  electrical 
energy  supplier  adjusts  the  rate  at  whk 
electrical  energy  is  supplied  to  &e  Sah 
River  Indian  Irrigation  Project  (none 
anticipated  before  October  1991.) 


Adjustment  up  or  down,  shall  be  made 
OB  the  first  day  of  the  month  following 
aotification  of  the  change  in  electrical 
rates. 

The  projections  above  are  based  on 
development  of  a  minimum  of  10,000 
ecre-feet  of  stored  water.  If  more  water 
becomes  available,  the  Community  will 
be  consulted  about  distribution  and 
rate*. 

Rates  for  CAP  water  cover  the  cost  of 
the  water  to  the  Project.  The  first  0.7 
acre- foot  per  acre  costs  $48.41,  the 
•econd  0.7  acre-foot  per  acre  costs 
151.86. 

In  summary,  the  first  two  acre-feet 
will  be  dehvered  for  the  basic 
■eMeaaaent  rate  of  $38.00  per  acre:  the 
■ext  1.25  acre-foot  will  cost  $43.00  per 
ecre-foot  the  next  0.7  acre-foot  will  cost 
t*&41  per  acre-foot  and  the  final  0.7 
•cre-foot  will  cost  $51.86  per  acre-foot 
for  a  total  of  4.65  acre-feet  per  acre. 

Municipal  and  Industrial — 
Assessment  rate  for  delivery  of  water 
for  Municipal  and  Industrial  purposes  is 
hereby  fixed  at  $85.00  per  acre-foot 

Spill  Water— Spill  water  is  not 
diarged  against  the  apportionment  and 
Bey  be  delivered,  when  available,  at  the 
rate  of  $0.00  per  acre-foot  Payment  shall 
be  made  in  advance  of  delivery  except 
where  arrangements  have  been  made 
for  payment 

Payment — The  annual  basic 
assessment  charge  shall  be  due  and 
peyeble  on  or  before  February  1st  of 
each  year. 

Interest  and  Penalty  Fees— Interest 
«id  penalty  fees  will  be  assessed,  where 
nquired  by  law,  on  all  delinquent 
operation  and  maintenance  assessment 
charges  as  prescribed  in  the  Code  of 
Federal  Regulations.  Title  4,  Part  102, 
Ptederal  Claims  Collection  Standards; 
end  42  BIAM  Supplement  3,  Part  3.a 
Debt  Collection  Procedures. 

Delivery  of  Water— Dehvery  of  water 
■hall  be  made  to  all  tracts  of  land  for 
which  the  basic  assessment  is  paid  and 
water  delivery  rates  are  paid  as  set  for 
te  year  1991  and  subsequent  years  until 
farther  notice. 

I  BartMr.  |r., 
PhaanJr  Area  Director 
(PR  Doc-  »1-13851  Filed  6-n-«l;  8:45  am] 
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DfPARTKIENT  OF  EDUCATION 

National  Asseesment  of  Educational 
Progreaa  Data  Reporting  Program 

AQENCY:  Department  of  Education. 
ACnOM:  Notice  of  proposed  priorities  for 
fiscal  year  1992. 

summary:  The  Secretary  proposes 
priorities  for  fiscal  year  (FY)  1992  under 
the  National  Assessment  of  Educational 
Progress  (NAEP)  for  a  Data  Reporting 
Program.  The  Secretary  takes  this  action 
to  ensure  a  thorough  and  detailed 
investigation  of  the  data  from  the  1990 
NAEP  and  the  1991  NAEP  High  School 
Transcript  Study.  The  priorities  are 
proposed  in  order  to  expand  the 
available  information  about  factors 
related  to  the  academic  achievement  of 
US.  children  in  public  and  private 
schools. 

DATES:  Comments  must  be  received  on 
or  before  July  12, 1991. 
ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Alex  Sedlacek,  US. 
Department  of  Education,  555  New 
Jersey  Avenue.  .NW.,  room  306D. 
Washington.  DC  20208-5653. 
FOR  FURTHER  IMFORMATIOR  CONTACT: 
Alex  Sedlacek.  202-219-1734.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  F^stem  time 
SUP^t^MENTARY  INFORMATION:  NAEP  is 
a  pnmary  indicator  of  the  level  of  U.S. 
students'  academic  achievement.  Since 
1969.  NAFi'  has  been  assessing  what 
American  students  know  and  can  do  in 
a  variety  of  cumculum  areas  and 
plotting  their  progress  across  time.  To 
provide  context  for  the  achievement 
results.  N.AEP  also  collects 
demographic,  cumcular  and 
institutional  background  information 
from  students,  teachers  and  school 
administrators.  The  1991  NAEP  High 
School  Transcnpt  Study  (Transcript 
Study)  collected  transcript  data  on  a 
sample  of  the  twelfth  graders  who 
participated  in  the  1990  NAEP.  The 
Transcript  Study  collected  data  on  the 
characteristics  of  students  and  the 
characteristics  of  the  high  school 
courses  the  students  took. 

The  contract  with  the  Educational 
Testing  Service  to  design  and  administer 
the  1990  NAFJ*  includes  provisions  for 
the  preparation  and  dissemination  of  a 
series  of  reports  on  the  NAEP  data. 
Under  the  proposed  prionties,  the 
Secretary  will  encourage  other 
educational  researchers  to  study  the 
NAEP  and  Transcnpt  Study  data  and 
prepare  reports  on  specific  topics  in 


order  to  expand  the  available 
information  about  the  teacher 
background  variables,  instructional 
variables,  school  environment  variables 
and  student  background  variables  that 
relate  to  academic  achievement. 

The  Secretary  plans  to  award  analysis 
grants  under  the  proposed  priorities  in 
order  to  encourage  a  broader  range  of 
educational  researchers  to  work  with 
the  NAEP  and  Transcript  Study  data, 
and  to  foster  the  development  of  new 
approaches  to  analyzing  and  reporting 
on  these  data  sets. 

The  proposed  priorities  are  intended 
to  ensure  that  competitive  grant  projects 
meet  the  standards  required  for  accurate 
statistical  analysis  of  the  complex  data 
produced  by  NAEP  and  the  Transcript 
Study. 

Please  note  that  there  are  no  program 
regulations  for  this  competition; 
therefore,  in  evaluating  applications,  the 
Secretary  will  use  the  selection  criteria 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.210). 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other  consideration 
of  the  Department.  Funding  of  particular 
projects  depends  on  the  availability  of 
funds,  the  nature  of  the  final  priorities, 
and  the  quality  of  the  applications 
received.  The  publication  of  these 
proposed  priorities  does  not  preclude 
the  Secretary  from  proposing  additional 
prionties.  nor  does  it  limit  the  Secretary 
to  funding  only  these  priorities,  subject 
to  meeting  applicable  rulemaking 
requirements. 

NOTE:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Fadaral  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  pnonties. 

Priorities 

Proposed  Absolute  Priority:  Under  34 
CFR  75.105(c)(3)  the  Secretary  proposes 
to  give  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  proposes  to  fund 
under  this  competition  only  applications 
that  meet  this  absolute  priority: 
Analysis  of  Data  from  the  1990  NAEP 
and  the  1991  NAEP  High  School 
Transcript  Study. 

Applications  proposing  to  conduct 
analyses  of  the  data  from  the  1990  NAEP 
authorized  by  section  406(i)  of  GEPA. 
and  the  1991  NAEP  High  School 
Transcript  Study.  Each  analysis  project 
must  be  designed  to  increase  the 
information  available  to  educational 
policymakers  in  areas  where  student 


performance  might  be  affected  by 
institutional  change.  Each  project  must 
Include  the  publication  and 
dissemination  of  the  results  of  the  data 
analysis,  after  completing  the  National 
Center  for  Education  Statistics  (NCES) 
peer  review  procedure. 
Each  proposed  analysis  must — 

(1)  Account  for  the  sampling  error 
associated  with  the  multi-stage  sampling 
plan  of  NAEP  when  estimating  the 
precision  of  all  statistical  parameters; 
and 

(2)  Account  for  the  measurement  error 
in  the  multiply-imputed  NAEP 
proficiency  scores  when  estimating 
statistical  parameters  and  their  standard 
errors. 

Proposed  Competitive  Preference 
Priorities:  Under  34  CFR  75.105(c)(2)(i) 
the  Secretary  proposes  to  give 
preference  within  the  absolute  priority 
to  applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  The 
number  of  points  the  Secretary  proposes 
to  award  to  an  application  that  meets  a 
competitive  priority  in  a  particularly 
effective  way  is  indicated  in 
parentheses  next  to  the  title  of  the 
priority.  These  points  would  be  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria. 

Proposed  Competitive  Priority  1 

Innovative  Approaches  to  Analysis  of 
the  1990  NAFJJ  and  1991  Transcnpt 
Study  Data.  (Up  to  8  points) 

Analysis  projects  that  develop  new 
approaches  to  analyzing  and  reporting 
the  information  contained  in  the  NAEP 
and  Transcript  Study  data,  or 
appropriately  apply  state-of-the-art 
statistical  procedures  such  as  loglinear 
modeling,  covariance  structure  analysis, 
and  hierarchial  linear  modeling. 

Proposed  Competitive  Priority  2 

Development  of  Analytic  Software 
Applicable  to  NAEP  Data.  (Up  to  7 
points) 

Analysis  projects  that  include  the 
development  of  statistical  software  that 
would  allow  more  advanced  analytic 
techniques  to  be  readily  applied  to 
NAEP  data. 

Invitational  Priorities:  Within  the 
absolute  and  competitive  priorities 
specified  in  this  notice,  the  Secretary 
plans  to  establish  the  following 
invitational  priorities.  However, 
applications  that  meet  these  invitational 
priorities  will  not  receive  absolute  or 
competitive  preference  over  other 
applications. 

Projects  that— 

(1)  Address  the  instructional  factors, 
family  background  factors,  and  school 
and  teacher  characteristic*  that  the 


FedewJ  Regster  /  Vol.  50.  No.  113  /  Wednesday.  June  12,  1991  /  Notices 


27153 


educabonal  research  literature  suggests 
are  correlates  of  academic  performance; 

(2)  Do  not  overlap  with  the  data 
analysis  p-rojects  that  will  be  listed  in 
the  application  package,  that  are 
already  b*  in?  done  by  the  NAEP 
contracto        d 

(3)  Use  ri  search  done  on  statistical 
effect  size  to  ensure  that  infererjces 
made  about  project  findings  have 
practical  as  well  as  statistical 
significance. 


InvitatioD  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  306D,  555  New 
Jersey  Avenue  NW.,  Washington,  DC. 
between  the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 


(Catalog  of  Federal  Domestic  Assistance 
Number  M.999B.  National  Assessment  of 
Educational  Progress  Data  Reporting 

Program) 

Autborifj-:  20  U.S.C  1221e-lfi) 

Dated:  May  22.  1991. 
Lamar  Alexander, 
S>ecrelar)  o(  Education 
[PR  Doc  91-13907  Filed  6-11 -?1  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement— Ubfary  Programs 
Invitation  To  Apply  for  New  Awards 
for  Fiscal  Year  1992 

AOCNCY:  Department  of  Education. 

ACnoic  NoUce  inviting  applications  for 
new  awards  for  fiscal  year  1992. 

summary:  The  Secretary  invites 
applications  for  new  awards  for  fiscal 
year  1992  and  announces  closing  dates 
for  the  transmittal  of  applications  uader 
the  Library  S«rvice8  to  Indian  Tribes 
and  Hawaiian  Natives  Program — Basic 
Grants.  Library  Career  Training 
Program.  Strengthening  Research 
Library  Resources  Program.  Library 
Literacy  Program,  College  Library 
Technology  and  Cooperation  Grants 
Program.  Foreign  Language  Materiais 
Acquisition  Program,  and  Library 
Services  to  Indian  Tribes  and  Hawaiian 
Natives  Program — Special  Projects 
Grants. 


DATES:  The  closing  dates  for 
transmhTing  applications  under  tbia 
BOtioe  are  Kated  in  section  I  of  this 
notice. 

AOOecsscs:  The  addresses  for  obtaining 
applications  for,  or  further  mfocaiatioo 
about,  individual  programs  or 
competitions  are  in  the  respective 
announcements  for  those  prograiaa 
contained  in  section  II  of  this  Notice. 

To  contact  any  persons  named  in  tfiia 
announcement,  deaf  and  hearing 
impaired  individuals  may  call  tbe 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-990(H 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUfPLeMCNTARY  INFORMATKHC  AD 
programs  announced  in  this  notice,  with 
the  exception  of  the  Library  S«vices  to 
Indian  Tribes  and  Hawaiian  Natives 
Program,  including  both  Basic  Grants 
and  Special  Projects  Grants,  are  snbjeet 
to  the  requirements  of  Exeeative  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs.  Information  regarding 
applicable  procedures  under  tins  order 


will  be  Included  in  the  apphcation 
peckages. 

Any  mstitutkin  of  higher  education 
that  wishes  to  apply  for  funds  under  one 
of  the  programs  authorized  by  title  II  of 
tbe  Higher  Education  Act  (HEA)  (20 
U.S.C.  1021  et  seq.)  must  be  an  eligible 
institution  under  the  terms  of  20  U.S.C 
1201(a).  If  you  wish  to  apply  to  the 
Department  of  Education  for  a 
determination  of  institutional  eligibiHty. 
you  may  contact  Mi.  Lois  Moore,  U.S. 
Department  of  Education.  Office  of 
Postsecondary  Education,  Debt 
Collection  and  Management  Assistance 
Service,  Division  of  Eligibility  and 
Certification,  400  Maryland  Avenue. 
SW..  room  3522.  Washington.  DC  20202- 
5323.  (202)  70&-4913. 

Organization  of  Notice.  This  notice 
contains  two  sections.  Section  I  indndes 
a  chart  listing  closing  dates  in 
chronological  order,  and  other  pertinent 
Information  about  programs  cov«red  by 
this  notice.  Section  II  consists  of  the 
individual  application  announcements 
for  each  program. 


Section  i— Programs  and  Closing  Dates  for  Ubrauy  Programs 


TiOa  o(  program  and  CFDA  nurrbm 


Ubrary  SwvicM  to  Indtan  Tnb««  and  Mawat- 
ari  Nativaa  Program-Basic  Gtanta 
(84  163A)   

Library  Caraar  TravUng  Program-FallciwaNp 
AwarJi  (84  0368) - -.. 

Strengmaning  Rogoarch  Utxary  R«9ouroaa 
Pfogram  (84  (391  A) 


Librarv  Utaracy  Program  (84  167A). 
Cottage  Ubraty  Tactnology  aotf 
Qranti  Program  (S4  tg7A) 


Foraign  language  Matsnals  Acqutstbon  Pro- 
gram (84  239A) 


AppScatm 


Application 


Oaadhne  lo« 
ntergovarv 

mantal 


Esomatad  ranga 
o<  awards  ' 


Litxaf>  Sarvicas  to  Indian  Tnbea  and  Hawai- 
ian NaOvas  ProgranvS()ec>at  Pro|ac1s 
Granti  (84  1638) 
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NA 
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n 
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STSJOOO 


NA 
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40.000-600.000  ^ 
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•$6J00 

14,B00 
V?0;000 


15,000-265,000  1   A     46,000 
.j  B  155.000 
C    STJOOO 

0  ni«0' 


2.500-125.000 
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A     73.000 
B    30,000 


65.000 
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30 

29 
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36 
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'  Hanaian  Mabvas. 
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tw  art  o<  fiscal  yaw  1992.  should  tt«a  Congress 


UMI 


Section  11 — Applicadon  Notices 

CFDA  \o.  M.16JA—Ljbrary  Sen'ucs  to 
Indian  Tribes  and  Hawaiian  Natives 
Pnigram — Basic  Grants  (Library 
Services  and  Construclion  Act,  Title  IV) 

Purpose 

Provides  basic  grants  lo  eligible 
Indian  tnbes  and  to  eligible  Hawaiian 


native  organizations  to  establish  or 
improve  public  library  services  lor 
Indian  tnbes  and  Hawaiian  natives. 

Applicable  Regulations 

(a)  The  Basic  Grants  to  Indian Trfbes 
and  Hawaiian  Natives  Program 
Regulations  in  34  CFR  part  771;  and  (b) 
The  Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
94  CFR  parts  74  (for  grants  to  Hawaiian 
native  organizations).  75,  77,  79  (for 
pants  to  Hawaiian  native 
ocgamzations),  8a  81.  82,  and  85. 

For  Ap^cations  or  Information  Contact 

Betfa  Fine,  Program  Officer.  Library 
Development  Staff,  Library  Programs, 


U.S.  Department  of  Education.  555  New 
Jersey  Avenue,  NW.,  room  404. 
Washingtoa  DC  20208-5571.  Telephone 
(202)  219-1315, 

Authority:  20  US.C.  351  et  seq. 

CFDA  No.  84.036B— Library  Career 
Training  Program — Fellowships  and 
Institutes  (Higher  Education  Act,  title  II, 
partB) 

Purpose 

Provides  grants  to  train  persons  in 
librarianship  through  fellowships. 
Institutes,  and  traineeships. 

Applicable  Regulations 

(a)  The  Library  Career  Training 
Program  Regulations  in  34  CFR  part  776; 
and  (b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  parts  74,  75.  77,  79, 
80,  82,  85,  and  86. 

Priorities 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  776.5  the 
Secretary  gives  an  absolute  preference 
to  applications  for  fellowships  that  meet 
one  of  the  following  priorities.  The 
Secretary  funds  under  this  competition 
only  applications  for  fellowships  that 
meet  one  of  these  absolute  priorities: 

Priority  1:  To  train  or  retrain  library 
personnel  in  areas  of  library 
specialization  where  there  are  currently 
shortages,  such  as  school  media, 
children's  services,  young  adult  services, 
science  reference,  and  cataloging. 

Priority  2:  To  increase  excellence  in 
library  education  by  encouraging  study 
in  librarianship  and  related  fields  at  the 
doctoral  level. 

Invitational  Priority:  Within  absolute 
priority  #2  specified  above,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(c)(1)  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

To  place  particular  emphases  on 
library  planning,  evaluation,  and 
research. 

For  applications  or  information  contact 

Yvonne  B.  Carter,  Program  Officer, 
Library  Development  Staff,  Library 
Programs,  U.S.  Department  of  Education. 
555  New  Jersey  Avenue,  NW.,  room  404, 
Washington,  DC  20208-5571.  Telephone 
(202)  219-1315. 

Authority;  20  U.S.C  1021  et  seq 


CFDA  No.  84.091A— Strengthening 
Research  Library  Resources  Program 
(Higher  Education  Act  Title  II.  Part  C) 

Purpose 

Provides  grants  to  the  Nation's  major 
research  libraries  to  maintain  and 
strengthen  their  collections  and  make 
their  holdings  available  to  other 
libraries  whose  users  have  need  for 
research  materials. 

Applicable  Regulations 

(a)  The  Strengthening  Research 
Library  Resoiirces  Program  Regulations 
in  34  CFR  part  77&  and  (b)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  82.  85,  and 
86. 

For  Applications  or  Information  Contact 

Louise  Sutherland  or  Linda  Loeb, 
Program  Officers,  Library  Development 
Staff,  Library  Programs,  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue,  NW.,  room  404, 
Washington,  DC  20208-5571.  Telephone 
(202)  219-1315. 

Authority:  20  U.S.C  1021  et  seq. 

CFDA  No.  84.167A— Library  Literacy 
Program  (Library  Sen'ices  and 
Construction  Act,  Title  VI) 

Purpose 

Provides  grants  to  State  and  local 
public  libraries  to  support  literacy 
projects.  Grants  may  not  exceed  $35,000. 

Applicable  Regulations 

(a)  The  Library  Literacy  Program 
Regulations  in  34  CFR  part  769;  and  (b) 
The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  85. 
and  88. 

For  Applications  or  Information  Contact 

Carol  Cameron  Lyons  or  Barbara 
Humes.  Program  Officers,  Library 
Development  Staff,  Library  Programs, 
U.S.  Department  of  Education.  555  New 
Jersey  Avenue,  N'W,,  room  404, 
Washington.  DC  20208-5571.  Telephone 
(202)  219-1315. 

Authority:  20  U.S.C  351  et  seq. 

CFDA  No.  84. 197 A — College  Library 
Technology  and  Cooperation  Grants 
Program  (Higher  Education  Act,  Title  II. 
Part  D) 

Purpose 

To  encourage  resource-sharing 
projects  among  the  libraries  of 
institutions  of  higher  education  through 
the  use  of  technology  and  networking,  to 
improve  the  hbrary  and  information 
services  provided  to  them  by  public  and 


nonprofit  private  organizations,  and  to 
conduct  research  or  demonstration 
projects  to  meet  special  needs  in  using 
technology  to  enhance  library  and 
information  sciences  There  are  four 
categories  of^awards:  (A)  Networking; 
(B)  Combination,  (C)  Services  to 
Institutions:  and  (D)  Research  and 
Demonstration. 

Applicable  Regulations 

(a)  The  College  Library  Technoiog>- 
and  Cooperation  Grants  Program 
Regulations  in  34  CFR  part  779:  and  fbl 
The  Educabon  Department  Genera! 
Administrative  Regulations  (EIXiAR)  In 
34  CFR  parts  74.  75.  77,  79,  80,  82,  85  and 
86. 

For  Appiicatioas  or  Information  Conlact 

Neal  Kaske,  Program  Officer,  Library 
Development  Staff,  Library  Programs, 
U.S.  Department  of  Education.  555  .New 
Jersey  Avenue,  NW.,  room  404, 
Washington,  DC  2020&-5571.  Telephone 
(202)  219-1315 

Authority-  20  U.S  C  1021  et  seq 

CFDA  No.  84.239A — Foreign  Language 
Materials  Acquisition  Program  (Library 
Services  and  Construction  Art  T::ip  V) 

Purpose 

This  program  makes  grants  to  State 
and  local  public  libraries  for  the 
acquisition  of  foreign  language  materials 
to  meet  the  needs  of  the  communities 
they  serve  By  law,  (A)  up  to  30  percent 
of  the  funds  available  may  be  used  to 
make  grants  in  amounts  between 
$35,000-$l 25,000:  (B)  of  the  remaining 
funds,  no  grant  may  exceed  $35,000  In 
addition,  no  recipient  may  recewe  more 
than  one  grant  under  this  program  in  the 
same  fiscal  year. 

Applicable  Regulations 

(a)  The  Foreign  Language  Materials 
Acquisition  Program  Regulations  m  34 
CFR  part  768;  and  (b)  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  parts 
75,  77,  79,  80.  81,  82,  85.  and  86 

For  Applications  or  Information  Contact 

Linda  Loeb  or  Carol  Cameron  Lyons 
Program  Officers.  Library  I>eve!opment 
Staff,  Library  Programs,  US 
Department  of  Education.  555  New 
Jersey  Avenue.  NW.,  room  404. 
Washingtoa  DC  20208-5571.  Telephone 
(202)  219-1315. 

Authority:  20  U  S  C  351  e!  seq. 
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CFDA  iSo.  84-1633— Ubrxuy  Services  to 
Indian  Tnbea  and  Hawauan  Natives 
Pnigram—SpecxiJ  Profacts  GranU 
(Library  Servicea  and  ConstructtoD  Act 

Tide  IV). 

P«rpo»e 

Thia  program  makM  competitive 
awards  to  eligible  Indian  tribes  to 
establish  or  improve  public  library 
services  All  avauleble  funds  for  bbrary 
services  to  Hawaiian  natives  are 
awarded  thRmgh  tbe  Library  Services  to 
Indian  Tribes  and  Hawaiian  Natives 


Program— Basic  Grants  (CFDA  No. 
84.16aA). 

Applicable  Regulations 

id)  The  Special  Projects  Grants  to 
bKtian  Tribes  and  Hawaiiaa  Natives 
Program  Regulations  in  S4  CFR  part  772; 
and  fb)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  parts  74  ffor  grants 
to  Hawaiian  native  orgartiiations),  75, 
77,  79  (for  grants  to  Hawaiian  native 
organizauons).  80.  81.  82,  and  85. 


For  Appticatioas  or  Information  Contact 

Beth  Fine,  Program  Officer.  Library 
Developm^t  St^  Library  Proframs. 
US.  Department  of  Educatlosi.  555  New 
Jersey  Avenue,  NW.,  Room  404, 
Washington.  DC.  2020&-5571.  Telephone 
(202)  219-1315. 

AotihoHtr  20  \JS.C  3S\  etteq. 

Date*  May  »,  IWt. 
Bruno  V.  Manno, 

Acting  Assistant  Secretary  for  EducoUonoi 
Reserach  and  Improvement 
[FK  Doc  »l-130e  Piled  •-11-«1;  *46  am| 
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D€PARTyENT  Of  TRANSPORTATION 

Federal  Aviation  Adminlstratioo 

14  CFR  Part*  81. 83  and  65 

I  Dockvt  Ma  2«52»;  SfMCial  F«<*er«l  AvUtlon 
Rcgulatton  SFAR  No.  631 

RIN  2120-AEOO 

Relief  for  Partldpanta  In  Operation 
Desert  ShleM/Storm 

AOENCV-.  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation  (DOT)  ^ 

AcnOM:  Final  rule. 


UMI 


summary:  The  FAA  la  issuing  this 
Special  Federal  Aviation  Regulation 
(SFAR)  to  provide  certain  regulatory 
relief  to  civilian  and  military  personni-l 
who  have  been  or  are  serving  in  an 
assignment  in  support  of  Operation 
Desert  Shield/Storm  during  the  time 
period  from  August  2.  1990  to  December 
31,  1992.  This  SFAR  permits  Flight 
Standards  Distnct  Offices  (F'SDO)  to 
accept  expired  flight  instructor 
certificates,  inspection  authorizations, 
and/or  airman  written  test  reports  for 
meeting  certain  eligibility  requirements 
under  the  current  rules.  This  action  is 
necessary  because  the  FAA  has 
determined  that  these  j^fersonnel  may  be 
unable  to  meet  the  regulatory  time  limits 
of  their  fiight  instructor  certificate. 
inspection  authorization,  and/or  airman 
written  test  report  as  a  result  of  their 
assignment  This  action  is  intended  to 
alleviate  potential  hardships  that  result 
from  the  imposition  of  time  requirements 
established  in  the  regulations  on  flight 
instructor  certificates,  inspection 
authorizations,  and/or  airman  written 
test  reports 

EFFecnvE  DATE  June  12.  1991. 
EXPIRATKM  OATt  December  31. 1992. 
FOR  FURTHER  IMF0RMAT10M  CONTACT. 
}ohn  D  Lynch — Regulations  Branch, 
AFS-650.  General  Aviation  and 
Commercial  Division,  800  Independence 
Ave.  SW..  Washington.  DC  20591; 
Telephone:  (202)  287-8150. 
SU^nfMENTARY  INFORMATION 

Availability  of  the  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
SFAR  by  submitting  a  request  to  the 
FAA.  Office  of  Public  Affairs,  ATTN: 
APA-2(X),  800  Independence  Avenue 
SW..  Washington.  DC  20591.  or  by 
calling  the  Office  of  Public  Affairs  at 
(202)  267-3484.  Persons  wanting  a  copy 
of  this  SFAR  must  identify  the  SFAR  by 
asking  for  "Docket  No.  26529;  Relief  for 
Participants  in  Operation  Desert  Shield/ 
Storm  Final  Rule." 


Persons  interested  in  being  placed  on 
a  mailing  list  for  future  notices  should 
request  a  copy  of  Advisory  Circular  11- 
2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

On  August  2.  1990,  when  Iraq  invaded 
Kuwait.  U.S.  military  and  civilian 
personnel  were  rushed  to  the  Middle 
East/Persian  Gulf  area  or  were  assigned 
to  military  installations  away  from  their 
home  station.  For  the  most  part,  these 
personnel  had  only  enough  time  to  take 
care  of  personal,  immediate  affairs  prior 
to  leaving  The  FAA  has  received 
numerous  correspondence  from  some  of 
these  personnel  asking  how  they  can 
meet  the  regulatory  time  constraints 
relating  to  the  expiration  of  their  flight 
instructor  certificate,  inspection 
authorization,  and  airman  written  test 
report  while  serving  on  assignment  in 
Operation  Desert  Shield/Storm.  These 
personnel  have  stated  that  because  of 
their  assignment,  they  may  not  be  able 
to  meet  the  regulatory  time  constraints 
that  relate  to  the  expiration  of  their 
Right  instructor  certificate,  inspection 
authorization,  and/or  airman  wntten 
test  report. 

Statement  of  the  Problem 

In  response  to  the  numerous  inquiries 
received  from  civilian  and  military 
personnel  serving  in  support  of 
Operation  Desert  Shield/Storm,  the 
FAA  has  determined  that  it  needs  to 
provide  some  regulatory  relief  to  these 
people  who  are  unable  to  comply  with 
the  regulatory  time  constraints  of  their 
flight  instructor  certificate,  inspection 
authorization,  and/or  airman  wntten 
test  report  as  a  result  of  their 
assignment  There  may  not  be  any  FAA 
examiners/ inspectors  or  facilities 
readily  available  in  the  area  where 
these  people  were  located.  Also,  the 
FAA  believes  that  even  those  civilian 
and  military  personnel  who  are 
activated  for  Operation  Desert  Shield/ 
Storm,  but  remain  located  in  the  United 
States  or  at  a  location  outside  the 
Middle  East/Persian  Gulf  area,  may  find 
their  work  schedules  so  demanding  that 
it  would  be  impossible  to  schedule  a 
practical  test.  Most  of  these  people  were 
located  at  a  military  base  that  is  away 
from  their  normal  training  or  work 
environment.  As  a  result,  many  of  these 
people  were  unable  to  comply  with  the 
regulatory  time  limits  of  their  flight 
instructor  certificate,  inspection 
aulhonzation,  and/or  airman  written 
test  report,  as  required  by  the 
appropriate  Federal  Aviation 
Regulations  (FAR).  Therefore,  the  FAA 
has  determined  the  uniqueness  of  the 


situation  warrants  consideration  for 
adopting  this  SFAR. 

Hbtory 

In  the  past  the  FAA  has  permitted  the 
airline  transport  pilot  (ATP)  written  test 
reports  of  {  61.39(b)  to  be  extended 
beyond  the  24-month  expiration  date. 
That  rule  allows  an  applicant  for  an 
ATP  certificate  to  take  the  practical  test 
for  that  certificate  after  the  24-month 
time  period  has  elapsed  on  the  written 
test  report.  However,  the  provisions  of 
that  rule  require  the  applicant  to  (1) 
have  been  continuously  employed  as  a 
pilot  or  as  a  pilot  assigned  to  flight 
engineer  duties  since  passing  the  written 
test;  or  (2)  be  participating  in  an 
approved  pilot  training  program  of  a 
U.S.  air  carrier  or  commercial  operator. 

In  addition,  the  FAA  has  issued  grants 
of  exemptions  from  S  81-39  (a)(1)  and 
(b).  when  it  was  determined  that  the 
petitioner's  situation  was  unique  and 
safety  would  not  be  compronused.  In 
every  case  where  a  grant  of  exemption 
was  issued  the  petition  involved  an 
extension  of  the  expiration  date  of  an 
ATP  written  test  report  for  a  pilot  of  a 
part  121  air  carrier  company  and  the 
pilot  had  been  furloughed. 

In  all  cases  not  involving  the  ATP 
written  test  reports,  the  FAA  has  denied 
all  requests  for  exemption.  The  FAA  has 
consistently  stated  in  those  denials  of 

exemption,  that, the  24-month 

validity  period  for  written  test  reports  is 
a  reasonable  one  and  provides  some 
assurance  that  an  applicant  has 
appropriate  and  reasonably  current 
aeronautical  knowledge  at  the  time  of 
the  flight  test," 

However,  the  FAA  beheves  the 
situation  for  personnel  involved  in 
Operation  Desert  Shield/Storm  is 
different.  By  establishing  this  SFAR.  the 
FAA  is  not  changing  its  past  position  on 
this  issue  because  this  SFAR  is  only 
applicable  for  a  limited  time  to  those 
civilian  and  military  personnel  serving 
in  support  of  Operation  Desert  Shield/ 
Storm. 

In  the  previously  issued  denials  of 
exemption  on  this  matter,  the  FAA 
based  its  findings  on  the  fact  that  the  24- 
month  validity  period  for  airman  written 
test  reports  is  reasonable  and  provide 
some  assurance  that  an  applicant  has 
appropriate  and  reasonably  current 
aeronautical  knowledge  at  the  time  of 
the  flight  test.  In  the  past,  the  FAA  has 
received  numerous  Inquiries  from 
persons  requesting  extension  of  their 
airman  written  test  report  because  they 
had  to  reschedule  their  practical  test  to 
a  date  that  was  after  the  expiration  date 
on  the  written  test  report.  While  the 
FAA  was  sympathetic  to  the  needs  of 


previoua  petitianeFS  ami  laklizea  t^at 
there  axe  toaaa  wImb  pvactical  taaU 
have  to  be  cancetiad  er  resckeduled. 
previous  petitions  for  extension  of  time 
were  aomiAalwa  Aaiad  fcr  tiw  reasoa 
cited  above;,  md  haraiwe  &•  petitioiicn 
were  free  to  schedide  and  attend 
practical  tests  on  atmierou*  occasions 
during  the  24-moird)  period.  Howerer, 
the  people  iavolvcd  in  Opcratiaa  Dnert 
Shield/Sters  do  aot  have  tte  some 
oppertujuty  to  meet  tha  tiaoe  coostratnts 
of  their  ainoan  writtca  test  report, 
because  no  FAA  examiners /ihspectocs 
or  facihties  are  readily  available  in  the 
area  and  for  because  tlwir  work 
schedules  and  orders  may  prohibit  them 
from  leaving  to  take  tkc  fli^t/practval 
tests. 

Discussion  of  the  Hnal  Rule 

Introduction 

This  final  rule  is  based  an  Notkc*  at 
Proposed  Rulcnaking  (NPKM)  Ne.  n-V) 
(56  PR  14292:  April  8, 1»91). 

The  FAA  has  determined  that  tltla 
SFAR  is  important  for  providing 
regulatory  relief  foe  thoae  civilian  and 
military  personnel  who  aie  required  ta 
serva  ia,  support  oi  Operatiea  Daaert 
Shield/Stam  duckif  tka  tteie  period 
from  Auguat  2.  ISW  to  E)teamber  31. 
1992. 

DiscussJoa  of  CeBunetits  Received 

Two  comments  favoring  NPRM  No. 
91-10  were  received  from  the  National 
Business  Aircraft  Association.  Inc.  and 
the  Air  Line  Pilots  Association  One 
comment  was  received  that  questioned 
why  the  FAA  had  not  provided  simikir 
rehef  in  pa^  wan.  These  were  tlie  oaly 
commeata  received  in  response  to  the 
NPRM. 

Flight  btstructer  CeetifJcQie 

This  SFAR  permits,  FRght  Standards 
District  Offices  CFSDO]  to  accept  an 
expired  SisiU  inatiuctar  certificate  to 
show  eliipbiMty  foe  the  renewal  of  a 
person's  fligiU  iB^ntdor  cert^eate  in 
accardaoce  vhA.  the  provisisBs  ti 
S  61,197,  Thcreioee^  civiUaa  and  miiSitmy 
pencRwel,  who  ras  shew  tfie  kind  of 
evidence  required  by  this  SPAR,  are 
permitted  to  apply  for  renewal  of  their 
flight  instructor  certificatea  in 
accordance  with  ff  81.197.  The 
proviaiooj  of  this  SFAR  apply  only  to 
thoae  peiaeaa  wh»  caaqTkte  th» 
appropri^a  rrqiriieiaata  at  1 9Xtn 
withiaftrahsiwhisBwAaftpftowingfee 
date  of  reeeenoDent  from  Operatioo 
Desert  Shwid/Storm  or  by  December  31, 
199Z,  whichever  date  fs  sooner,  bi 
additfon.  ttiia  SFAR  applies  on^  to 
thoaa  personnel  whoae  flight  iaetntctoc 
certificates  expired  within  the  time 


period  from  60  days  prior  to  their    ' 
assignment  to  60  days  after 
reassignment  from  Operation  Desert 
ShieW/Storm.  These  cfviUan  or  miHtary 
penoonel  are  not  permitted  to  exercise 
the  pririiegea  of  ^ieir  flight  imstmctor 
certificate  if  it  has  esqatcd,  but  are 
permitted  to  renew  ti^ir  fii^  inetntcttir 
certificate  fci  accordance  w^  the 
pravisieas  of  f  ftlJtflr. 

Airman  Wtitten  Tesi  Reports  of  Parts 
61.  63,aad65 

AaUstienaMy,  diis  SFA&  permits  aa 
extension  e£  ^  cxpiratiea  date  of  the 
ainnaD  wntlen  teet  reports  of  parts  ftl. 
63,  and  65.  The  provisions  of  this  SFAR 
applies  only  to  those  persons  who 
complete  the  requred  fiifht/ practical 
test  within  S  calendar  montlis  fodowtng 
the  date  td  reassignment  from  Operation 
Desert  Shield/Stom  or  by  December  31. 
1992,  whichever  date  ie  sooner. 
Furthetmorc.  ^na  SFAR  applies  (mly  to 
thoee  persanasl  whose  airman  written 
test  repofta  expired  within  the  tiste 
period  from  90  days  prior  to  their 
assignment  to  10  days  after 
reasaigiunent  from  Opera tsoo  Deaert 
Shield/Storm. 

Inspection  Authorization  of  Part  86 

Thie  SFAR  permits  FSDO't  to  accept 
an  expired  inspection  antharizatiaa  and 
evidence  of  participatioB  in  Operation 
Desert  Shieki/StorBi  for  renewal 
without  meeting  the  requirements  of 
S  66.93.  The  provisiom  of  this  SFAR 
apply  only  to  those  persons  who  apply 
for  renewal  widun  6  ealeodar  months 
foUowiflg  the  date  of  reessagnment  from 
OpecalioD  Desert  Shieid/Stom  or  by 
December  31. 1^2,  whtdiever  date  is 
sooner.  Purthennore,  thia  SFAfi  applies 
only  to  those  civ^en  or  mihtary 
personnel  whose  inspection 
authorization  expired  within  the  time 
period  from  60  days  prior  to  asingnmeiit 
to  60  daye  after  reaas^naieat  feom 
Operation  Desert  ShsekMStans.  These 
civilian  or  military  personnel  are  not 
permitted  to  exercise  the  privileges  of 
their  inspection  authorize tioa  it  H  haa 
expired,  but  are  peraiitled  to  renew  their 
inspection  authorizatisiia  in  accordanx^e 
with  the  provisions  of  this  SFAR. 

Evidence  of  Operation  Desert  Shield/ 
Storm  Participation 

The  FAA  has  determined  that  an 
asaigmnent  in  support  of  Operation 
Desert  Shield/Storm  means  a  person 
who  served  a  tour  of  duty  dtiring  the 
time  period  from  August  X  UMO  to 
December  31, 1992.  Aa  nasignnigitt  ia 
support  of  Operation  Desert  Shield/ 
Storm  may  be  an  assignment  at  a 
lociUkia  m  dw  Middle  BaatiPersiaa  Golf 
area  or  at  some  oti»r  location,  bet  the 


peisoBB  ■•'■'tf"»«'"*  mast  have  been 
during  tlw  bae  pcnod  from  Augest  2. 
1990  to  December  31. 1982.  The  6 
cakndar  month  grace  pencil  ia  ttas 
SFAR  wiU  be  cakTifetrd  from  the  dale 
shown  on  the  official  orders  or 
docnaientatian  ^et  reaastgna  the  persoa 
from  OperatioD  Desert  ShiddyStocm. 
The  person's  flight  instructor  catBaate. 
inspection  aBthorizaboa.  end/or  nnnan 
written  teat  report  mast  have  expired 
within  the  tmie  period  from  80  days 
prior  to  the  aseignmeBt  date  on  tite 
person's  nnsigiiiiint  orders^ 
docuncatatioa  to  W  days  taBewism 
reassignment  The  evidence  reqaired  to 
Bubstonliiate  an  asaigraaeBt  nant  show 
the  dates  of  assignaient  to  and 
reasaignflieBt  from  support  of  Operatiai 
Desert  Shield/Stona,  ami  shall  be  one  of 
the  fioUowtng: 

1 .  Official  government  dociaaeat* 
showing  the  person  was  a  civdian  od 
official  duty  for  dw  United  States 
Govenunent  in  support  6t  Operation 
Deaert  Shieldy Storm  durkif  the  tame 
period  h-QB  August  2. 1990  to  December 
31. 199B; 

2.  Kfiiitary  orders  showing  d»e  person 
was  a  member  o^  the  imiforined  servrcea 
assigned  te  daty  in  support  of  Operation 
Desert  Shield /^om  during  the  time 
period  from  Angaet  Z  1990  to  December 

31,  isez- 

3.  MiStary  orders  showing  tt»e  person 
was  an  active  member  of  the  Nationel 
Guard  or  Reserve  called  te  active  dofy 
in  support  of  Operation  Desert  Shield/ 
Storm  during  the  time  period  from 
August  2. 1990  to  December  31.  1992:  or 

4.  A  letter  from  the  unit  coanander 
providing  inclusive  dates  dunng  which 
the  person  served  in  stipport  of 
Operation  Desert  Shield /Storm  durmg 
the  time  period  from  August  2. 1990  la 
December  31, 1992. 

General 

The  FAA  has  determined  thai  the 
regulatory  rehef  provjde^j  by  this  S>"AR 
will  not  result  m  a  dero^atKm  of  saiety. 
because  the  checks  and  balances 
provided  by  the  FAA  s  aarmsn 
certificatioB  procedcres  wili  assure  that 
safety  is  maintained  Tins  bchef  is 
based  on  the  fact  that  prior  to  renewing 
a  flight  instructor  certifieate,  a  persoa 
will  be  required  to  comply  wnth  the 
appropriate  requirements  of  5  ei.T97  fn 
the  case  of  an  expand  ainnaa  written 
test  report  a  peraon  wiij  be  required  to 
ceoipiete  a  fi^hl/practica)  test  ia 
accordance  with  the  appropriate  rules  ei 
parts  ai.  Sa  or  tiS.  as  ap(»nprute 
Furtharmare.  the  FAA  has  issued 
iimtmctiona  to  its  Flight  Standards 
District  Offices  to  momtor  tiie  situaBoD 
very  dosely  to  saeure  that  safety  la 
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maintained.  Examiners  and  inspectors 
have  been  directed  to  give  especially 
close  attention  during  flight/practical 
tests  on  any  showing  of  deficiencies  In 
current  aeronautical  knowledge  by 
those  applicants  qualifying  under  this 
SFAR  If  a  major  safety  problem  anses, 
the  FAA  will  not  hesitate  to  take 
corrective  action. 

The  FAA  has  determined  that  this 
SFAR  will  not  apply  to  the  medical 
certificate  and  pilot  proficiency 
requirements  of  58  61.23,  61.55.  61.56, 
61.57,  and  61.58.  The  FAA  has 
determined  the  requirements  cited  in 
those  rules  should  not  be  waived 
because  they  involve  a  person's  medical 
fitness,  demonstration  of  piloting  skills, 
and/or  mechanic  skills.  The  FAA  does 
not  believe  requiring  compliance  with 
those  rules  will  impose  an  additional 
hardship  on  our  civilian  and  military 
personnel  assigned  to  Operation  Desert 
Shield/Storm.  Upon  their  return  to  the 
United  States,  these  people  will  be 
handled  as  any  other  pilot  or  mechanic, 
and  compliance  with  these  rules  will  not 
impose  any  additional  requirement 
Furthermore,  the  FAA  believes  that 
waiving  these  requirements  would  not 
be  in  the  public  interest  and  would  have 
an  adverse  effect  on  safety  Therefore, 
those  civilian  and  military  personnel 
assigned  to  Operation  Desert  Shield/ 
Storm  whose  medical  certificate,  pilot 
proficiency,  and/or  pilot  recurrency 
requirements  have  lapsed  will  have  to 
satisfy  the  normal  requirements  that 
relate  to  exercising  the  pnvileges  of  an 
airman  certificate 

Regulatory  Evaluation 

Regulatory  Evaluation  Summary 

The  FAA  has  determined  that  the 
expected  economic  impact  of  this  SFAR 
IS  so  minimal  that  it  does  not  warrant  a 
full  regulatory  evaluation.  The  basis  of 
this  determination  is  that  this  SFAR 
imposes  no  costs  on  society  because  an 
equivalent  level  of  safety  will  be 
maintained  while  providing 
unquantifiable  benefits  to  certificate 
holders  who  are  the  subject  of  the  rule 
Since  benefits  exceed  costs,  the  FAA 
has  determined  that  this  SFAR  is 
consistent  with  the  objectives  of 
F^xecutive  Order  12291. 

International  Trade  Impact  Statement 

This  SFAR  does  not  affect 
international  trade  involving  aviation 
products  or  services.  Therefore,  the  FAA 
certifies  this  SFAR  will  not  ehminate 
existing  or  create  additional  bamers  to 
the  sale  of  foreign  aviation  products  or 
services  in  die  United  States.  This  SFAR 
will  not  eliminate  existing  or  create 
additional  barriers  to  the  sale  of  U.S. 


aviation  products  and  services  in  foreign 

countries 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  entities  are  not 
disproportionately  affected  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  which 
may  have  a  "significant  economic 
impact  on  a  substantial  number  of 
entities."  It  is  certified  that  this  SFAR 
will  neither  have  a  significant  negative 
or  positive  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Implications 

The  provisions  in  this  SFAR  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  SFAR  will  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Conclusion 

For  the  reasons  previously  discussed 
in  the  preamble,  and  based  on  the 
findings  in  the  Regulatory  Flexibility 
Determination  and  the  International 
Trade  Impact  Analysis,  the  FAA  has 
determined  that  this  SFAR  is  not  major 
under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this 
SFAR  will  not  have  a  significant  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
cnteria  of  the  Regulatory  Flexibility  Act. 
This  SFAR  is  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034:  February  26, 
1979).  Furthermore,  the  FAA  has 
determined  that  a  regulatory  evaluation 
for  this  SFAR  is  not  warranted. 

List  of  Subjects 

14  CFR  Part  61 

Aircraft.  Aircraft  pilots.  Airmen. 
Airplanes,  Air  safety,  Air  transportation. 
Aviation  safety,  Balloons,  Helicopters, 
Rotorcraft,  Students. 

14  CFR  Part  63 

Air  safety.  Air  transportation.  Airman, 
Aviation  safety.  Safety,  Transportation. 

14  CFR  Part  65 

Airman,  Aviation  safety,  Air 
transportation.  Aircraft. 

The  Rule 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Ad.T.inistration 


amends  parts  61.  63,  and  65  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  61,  63,  and  65)  as  follows: 

PART  61— CERTIRCATIOM:  PILOTS 
AND  FUQHT  INSTRUCTORS 

1.  The  authority  citation  for  part  61  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1354(a),  1355. 
1421.  142Z  and  1427,  49  U.S.C.  106(g) 

2.  By  adding  Special  Federal  Aviation 
Regulation  (SFAR)  No.  (63)  to  read  as 
follows: 

Special  Federal  Aviation  Regulations 


SFAK  No.  63— Relief  For  PaitkipaDti  in 
Operadoo  Deaerl  Shield /Storm 

Sections 

1  Applicability 

2.  Required  documents. 

3.  Expiration  date. 

1.  Applicability  Contrary  provisions  of  part 
61  notwithstanding,  under  the  procedures 
prescribed  hereia  Flight  Standards  District 
Offices  (FSDO)  are  authorized  to  accept  an 
expired  flight  instructor  certificate  to  show 
eligibility  for  the  renewal  of  a  person's  flight 
instructor  certificate  in  accordance  with  the 
provisions  of  |  61.197.  or  an  expired  written 
test  report  to  show  eligibility  under  part  61  to 
take  a  flight/  practical  test  provided— 

a.  It  is  submitted  by  a  civilian  or  military 
person  who  served  in  support  of  Operation 
Desert  Shield/Stonn  during  the  time  period 
from  August  2. 1990  to  December  31, 1992; 

b.  The  person's  flight  instructor  certificate 
and/or  airman  written  test  report  expired 
within  the  time  period  from  80  days  prior  tr 
assignment  to  60  days  after  reassignment 
from  support  of  Operation  Desert  ^leld/ 
Stornt  and 

c  The  person  complies  with  the 
appropriate  requirements  of  |  61.197  or 
completes  the  required  flight/practical  test, 
as  appropriate,  within  6  calendar  months 
following  the  date  of  reasslgiunent  from 
Operation  Desert  Shield/ Storm  or  by 
December  31,  1992,  whichever  date  is  sooner, 

2.  Required  documents.  The  FSDO  and 
applicant  shall  include  one  of  the  following 
documenU  with  the  airman  application,  and 
the  documents  must  show  the  dates  of 
assignment  to  and  reassignment  from  support 
of  Operation  Desert  Shield/Storm; 

a  Official  government  documents  showing 
the  person  was  a  civilian  on  official  duty  for 
the  United  SUtes  Government  In  support  of 
Operation  Desert  Shield/Storm  during  the 
time  period  from  August  2, 1990  to  December 
31,  1992: 

b.  Military  orders  showing  the  person  was 
a  member  of  the  uniformed  services  assigned 
to  duty  in  support  of  Operation  Desert 
Shield /Storm  during  die  time  period  from 
Aug\i8t  2. 1990  to  December  31, 199Z 

c  Military  orders  showing  the  person  was 
an  active  member  of  die  National  Guard  or 
Reserve  called  to  active  duty  in  support  of 
Operation  Desert  Shield/Storm  during  the 
time  period  from  August  2. 1990  to  December 
31,  1992;  or 


d.  A  letter  from  the  unit  commander 
providing  inclusive  dates  during  which  the 
person  served  in  support  of  Operation  Desert 
Shield/Storm  during  the  time  period  from 
August  2. 1990  to  December  31, 1992. 

3.  Expiration  date.  This  SFAR  expires 
December  31, 1992,  unless  sooner  superseded 
or  rescinded. 

PART  63— CERTIFICATION:  FUGHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

3.  The  authority  citation  for  part  63  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1354(a).  1355, 
1421, 1422.  and  1427;  49  U.S.C  106(g). 

4.  By  adding  Special  Federal  Aviation 
Regulation  (SFAR)  No.  (63)  to  read  as 
follows: 

Special  Federal  Aviation  Regulatlona 


SFAR  Na  63— Relief  for  Participants  to 
Oparation  Desert  Shield/Storm 
Sections 

1.  Apphcability. 

2.  Required  dociunents.  . 

3.  Expiration  date. 

1.  Apphcability.  Contrary  provisions  of  part 
63  notwithstanding,  under  the  procedures 
prescribed  herein.  Flight  Standards  District 
Offices  (FSDO)  are  authorized  to  accept  an 
expired  written  test  report  to  show  eligibility 
under  {{  63.33  and  63.57  to  take  a  flight/ 
practical  test  provided — 

a.  It  is  submitted  by  a  civilian  or  military 
person  who  served  in  support  of  Operation 
Desert  Shield/Storm  during  the  time  period 
h-om  August  2. 1990  to  December  31, 1992; 

b.  The  person's  airman  written  test  report 
expired  within  the  time  period  from  60  days 
prior  to  assignment  to  60  days  after 
reassignment  from  support  of  Operation 
Desert  Shield/Storm;  and 

c.  The  person  completes  the  required  flight/ 
practical  test  within  6  calendar  months 
following  the  date  of  reassignment  from 
Operation  Desert  Shield/Storm  or  by 
December  31. 1992,  whichever  date  is  sooner. 

2.  Required  documents.  The  FSDO  and 
apphcant  shall  include  one  of  the  following 
documents  with  the  airman  application,  and 
the  documents  must  show  the  dates  of 


assignment  to  and  reassignment  from  support 
of  Operation  Desert  Shield/Storm: 

a.  Official  government  documents  showing 
the  person  was  a  dvihan  on  official  duty  for 
the  United  States  Government  in  support  of 
Operation  Desert  Shield/Storm  dunng  the 
time  period  from  August  2, 1990  to  December 
31.1992; 

b.  Mihtary  orders  showing  the  person  was 
a  memt)er  of  the  uniformed  services  assigned 
to  duty  in  support  of  Operation  Desert 
Shield/Storm  during  the  time  period  from 
August  2. 1990  to  December  31,  1992; 

c.  Military  orders  showing  the  person  was 
an  active  member  of  the  National  Guard  or 
Reserve  called  to  active  duty  in  support  of 
Operation  Desert  Shield/Storm  dunng  the 
time  period  from  August  2, 1990  to  December 
31, 1992;  or 

d.  A  letter  from  the  unit  commander 
providing  Inclusive  dates  during  which  the 
person  served  In  support  of  Operation  Desert 
Shield/Storm  during  the  time  period  from 
August  2. 1990  to  December  31, 1992. 

3.  Expiration  date.  This  SFAR  expires 
December  31, 1992,  unless  sooner  superseded 
or  rescinded. 

PART  65-CERTIFICATION:  AIRMAN 
OTHER  THAN  FUGHT 
CREWMEMBERS 

5.  The  authority  citation  for  part  65  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1354(a),  1355, 
1421, 1422.  and  1427;  49  U.S.C.  106(g). 

6.  By  adding  Special  Federal  Aviation 
Regulation  (SFAR)  No.  (63)  to  read  as 
follows: 

Spadai  Fedarai  Aviation  Ragulations 


SFAR  Na  63— Relief  for  Participants  m 
OperatioD  Desert  Shield /Storm 

Sections 

1.  Applicability. 

2.  Required  documents. 

3.  Expiration  date. 

1.  Apphcability.  Contrary  provisions  of  part 
65  notwithstanding,  under  the  procedures 
prescribed  herein.  Flight  Standards  Distncl 
Offices  (FSDO)  are  authorized  to  accept  an 
expired  written  test  report  to  show  eligibility 
to  take  a  practical  test  required  under  this 


Part  and/or  renew  an  expired  inspection 
authorization  to  show  eligibilitj  for  renewal 
under  {  65.93.  provnded — 

a  The  person  is  a  a\^lian  or  mihtfir> 
person  who  served  in  support  of  Oper6;;ori 
Desert  Shield/Storm  dunng  the  time  period 
from  August  2.  1990  to  December  31.  1992; 

b  The  person  «  airman  written  test  report 
and.'or  inspection  authonzation  expired 
within  the  time  penod  from  60  days  prior  to 
assignment  to  60  days  after  reassignment 
from  support  of  Operation  Desert  Shield/ 
Storm,  and 

c  The  person  completes  the  required 
practical  test  within  6  calendar  months 
following  the  date  of  reassignment  from 
Operation  Desert  Shield /Storm  or  by 
December  31,  1992.  whichever  date  ii  sooner. 

2.  Required  documents.  The  FSDO  end 
epphcant  shall  include  one  of  the  foilowTnjj 
documents  with  the  airman  application,  and 
the  documents  must  show  the  dates  of 
assignment  to  end  reassignment  frorr.  supp.irt 
of  Operation  Desert  Shield/Storm 

a.  Official  government  documents  shoning 
the  person  was  a  civilian  on  official  duty  for 
the  United  States  Government  in  support  of 
Operation  Desert  Shield/Storm  dunn^  the 
time  period  from  August  2. 1990  to  December 
31,1992; 

b.  Military  orders  showing  l.le  persor  w&s 
e  member  of  the  uniformed  servK^s  assigried 
to  duty  in  support  of  Operation  Dese-t 
Shield/Storm  dunng  the  time  penod  fiim 
August  Z  1990  to  December  31   1982. 

c  Military  orders  showing  the  person  v.es 
an  active  member  of  the  .Nattonsi  Guard  or 
Reserve  called  to  active  duty  m  support  of 
Operation  Desert  Shield/Storm  dunng  the 
time  penod  from  August  2. 1990  tc  December 
31.  1992.  or 

d  A  letter  from  the  un;!  comrriander 
providing  mclugive  dates  dunng  v*-hich  the 
person  served  in  support  of  Operation  Desert 
Shield/Storm  dunng  the  time  penod  from 
August  2,  1990  to  December  31  1992. 

3^  Expiration  date  This  SF.AR  expires 
December  31.  1992,  unless  sooner  superseded 
or  rescinded. 

Issued  in  Washington,  DC,  on  June  6, 1991. 
James  B.  Busey, 
Adrni.-istratcr 
[FR  Doc  91-13931  Filed  6-7-81;  12.-03  pmj 
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DEPARTHENT  OF  EDUCATION 

(CFDANOJS4JM) 

Training  Program*  tor  Educators — 
Innovativ*  Ateohol  AbuM  Educatton 
Programs 

Notice  inviting  applications  for  new 
awards  for  fiscal  year  [VY]  1991 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  ail  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purptjse  of  Program:  To  provide 
financial  assistance  to  train  educators  in 
strategies  designed  to  mitigate  problems 
associated  with  alcoholism  in  the 

family 

Elii^ible  .\pplicantfi:  The  following  are 
eligible  for  new  awards  under  this 
competition;  State  and  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  and  private 
agencies,  organizations,  and  institutions 

Deadline  for  TransmiUa!  of 
Applications:  July  T5.  "1991. 

Deadiine  for  Intergovernmental 
Review:  September  13.  1991 

Available  Funds:  $1,500,000. 

Estimated  Ran^e  of  Awanis:  $200,000 
to  4350,000. 

Estimated  A  verage  Size  of  A^^-ards: 
$300,000. 

Estimated  Numbers  of  Awards:  5. 

Note:  The  Department  is  not  bf)und  bf  muy 

esti.TiHtPS  in  this  notice 

Project  Period:  12  months,  with  up  tti 
12  additionMroMdhBcaotinsertt  upon 
Congressional  iusuiim^  saUidiiCkiry 
performance,  and  (he  govemmenf  s  best 
interest 

Applicable  Rpiiu'ations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  74  (Administrative  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Oganiza'ions).  pi-nart  75  (Direct  Grant 
Programs).  Part  77  (Definitions  that 
Apply  to  Department  Regulations).  Part 
TV  (intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities).  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
end  Cooperative  Agreements  to  State 
and  Local  Governments).  Part  Bl 
(General  Education  Provisions  Act- 
Enforcement),  Part  82  (New  Restnctions 
on  Lobbying),  Part  85  (Government-wide 
Debarment  and  Suspension 
(Nonprocurement)  and  Government- 
wide  Requirements  for  Drug-Free 
Workplace  (Grants]),  and  Part  88  (Drug- 


Fres  Sohaols  and -Campuses ):  (b)  Tke 
fagidationi  for^udent  Rights  in 
■Restjardh.  Expertnrental  Programa.  and 
Testing  in  34  CFR  part  98;  and  (c)Tli« 
regulations  for  Family  Educational 
Rights  and  Privacy  in  34  CFR  part  W. 

Description  of  Program:  Training 
Programs  for  Educators — Innovative 
Alcohol  Abuse  Education  Programs  me 
authorized  under  section  4607(b)«tf&e 
Elementary  and  Secondary  Educatiaai 
Act  of  1965  (ESF^)  (20  U.S.C  3156-»|h(B. 

With  1990  funds  appropriated  ondar 
section  4807(a)  of  ESEA,  the  Depwtment 
is  currently  developing  the  follomug:  A 
handbook  for  educators  on  alcohol 
abuse  prevention;  a  module  on  hi^-cyk 
youth  that  will  be  added  to  Leaminfite 
Live  Drug  Free  (the  Departmaal'8 
recently  issued  drug  preveirtlon 
curriculum  model);  instructional 
materials  on  alcohol  abuse  educateoB 
designed  to  assist  educatori'irfchfldrfrn 
from  special  populations  (Hispanic*. 
Blacks,  Native  Americans,  the 
economically  disadvantaged);  and 
instructional  matenals  for  use  by 
educators  in  classrooms  where  chikiren 
tii  several  cultures  are  represented. 
These  materials  will  be  available  fey 
OctcAer  19n  and  will  be  provided  to 
grantees  for  use  in  training  projects 
funded  under  this  program. 

Projects  supported  under  this  program 
nMflt  ^gvide  tntiving  in  four  stabftonly 
■taaifdMl  cnwat.  Each  project  mnat: 

•  Increase  ed»*cators'  awareness  of 
cWldren^  |»K*leTB3  that  may  becwjsed 
by  an  alcolioTic  parent; 

•  Enhance  educators'  ability  to 
identify  chftdren  at  risk  for  alcohol 
i^use. 

•  InfMi-m  educators  concerning 
referral  of  children  of  alcoholics  lor 
appropriate  professional  trealmant  •nd 

•  Train  educators  to  inform  thepiftjtic 
about  the  special  problems  of  chddsan 
who  have  an  alcohohc  parent. 

Absolute  Priority:  Under  34  CFR 
75  105(c)(3),  the  Secretary  gives  i^wblte 
preference  to  applications  that  meetfiie 
following  priority: 

(1)  Provide  training  to  educalats  who 
serve  children  in  grades  5-8;  and 

(2)  Provide  for  region-wide  IraimsBin 
one  of  the  following  geographic  arose 


1 

(21  Southt^a'it 

MAmM 

Putifiip  Ri<  0 

lUaatei  of  Columbia            South  Cnn-iinH 

fioriAi 

TennesufP 

Gaowia 

Virjjinia 

Virgin  Islands 

Nofth  Carolina 

West  Virginia 

•4 

(3)  Midwest 

IndiBiM 

Missouri 

Wini* 

Nebraska 

lM«            ? 

North  OakoU 

MtehiyHn 

South  DakoU 

Minwsuia 

Wisconsin 

(4)  Southwest 

AhMina 

Mississippi 

ArStansiis 

New  Mexico 

Calarate 

Oklahoma 

ILaiKs 

Texas 

l.nuuiHHR 

Utah 

4 

(5)  West 

A.l*^» 

Nevada 

Amanciin  Shitiux 

North  Mariana  Wands 

CaHforr.jfl 

Oregon 

Cn«ri 

Republic  of  Palau 

'Mawai 

Wash.ngton 

Idiiha 

Wyoming 

MoMbina 

(3)  Midwest 

(ndiana 

Missouri 

IHinots 

Nebraska 

farna 

North  Dakota 

lOldhijinn 

South  Dakota 

Minrpso<a 

VVisconain 

(4)  Southwest 

AtiBOlU 

Mississippi 

Aikansas 

New  Mexico 

Colorado 

Oklahoma 

Kansas 

Texas 

Lonj^iHHM 

Utah 

1  " 

(51  West 

Masi^a 

Nevada 

jkB^n.-«n  Sxmi.a                North  Mariana  Islands 

Calilomia 

Oregon 

Guam 

Republic  of  Patau 

lltewail 

Washington 

bUko 

Wyoming 

(V 

Northeast 

Ciinnecticul 

IViaware 

Maine 

M/iryland 

M.iUHachusetls 

New  |er»ey 
New  York 
Ohio 

Pennsylvania 
Rhode  Island 

New  Hampshire 

Vermont 

Under  34  CFR  75.105(c)(3),  the 
Secretary  funds  under  this  competition 
only  applications  that  meet  the  absolute 
ipriarfty. 

Competitive  Preference 

The  Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priority: 

Ja)  Demonstrate  a  comprehensive 
■■derstanding  of  alcohol  abuse  as  it 
tidataslo  children  of  alcoholics  and 

Iheir  families; 

fhSOenonstrate  the  capability  to 
relationships  with  local 


educational  ugaiickjs.  Slate  edacalional 
B^cnocB.  Bfiu  instftvQons  of  n^j^ber 
education  that  are  sufficiently  sovnd  lo 
facilitate  the  repIicalioD  of  tt;^  training 
to  be  provided  under  this  grant  snd 

(c)  Demonstrate  the  capabOity  to 
contribute  to  increased  pnbhc 
awareness  of  issues  related  to  children 
of  alcoholics  and  their  famihes  tiiroqj^ 
a  dissemmetion  netwrork. 

Under  34  CFR  r5.10S(cK2)(i).  Ae 
Secretary  awards  up  to  15  adtfitional 
points  to  an  apphcation  that  meets  this 
competitive  priority  in  a  parScnlarty 
effective  way.  These  points  are  in 
addition  to  any  points  that  the 
application  earns  under  the  selectioa 
criteria. 

SelectioD  Ciiteria 

(a^l)  The  Secretary  uses  the  fottowing 
selectiMi  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(ZJ  The  maximum  score  for  sU  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  ©adi 
oriterion  is  indicated  in  parentheses. 

(b)  The  criteria. — (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points]  The  Secretary  reviews  each 
apphcation  to  determine  how  well  the 
pro}ect  will  meet  the  purpose  of  section 
4607(b)  of  the  [ESEA).  including 
consideration  of — 

(i)  The  objectives  of  the  project  and 

(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  section  4607(b)  of 
the  ESEA. 

(2)  Extent  of  need  for  the  project.  (20 
points)  TTie  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  section  4607(b)  of  the 
ESEA.  including  consideration  of — 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  appHcanf  s  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 


(v)  How  &e  appTicwit  wiH  easvre  dwt 

project  participants  who  are  otherwise 
eligible  to  partic^te  are  aeiected 

without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(4)  Qunlity  of  key  persoaneL  (10 
points) 

(i)  The  Secretary  reviews  eat^ 
application  to  determine  the  quality  of 
key  personnel  the  applicant  pians  to  use 
on  die  project,  tecJwfinf— 

(A)  "Hre  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  die 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (bX^Xi)  JA)  and  (B)  will 
commit  to  the  project  and 

(D)  How  the  appticant  as  part  of  its 
nondiscriminatory  exapkiyment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  ortgin. 
gender,  a^  or  handicapping  condition. 

(ii)  To  detenBine  persoond 
qualifications  ander  paragraphs  (b)(4Ki) 
(A)  and  (B^  the  Secretary  considers — 

(A)  Expetiaioe  and  trainii^  in  fields 
related  to  the  obiectrves  of  tite  projects; 
and 

(B)  Any  other  qBalifications  that 
pertain  to  the  quality  of  the  project 

(5)  Budget  and  cost  effectiveness.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evaluation  plan.  [7  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 
(Cross-reference;  See  34  CFR  75.590 

Evaluation  by  the  grantee). 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  apphcant  plans  to 
devote  to  the  project  including  facilities, 
equipment,  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 


T)ie  objective  of  ikte  Execottve  order  m 

to  foster  an  intergoverameatal 
partner^p  and  to  stieiigtben  federafam 
by  relylAg  on  State  a«d  local  prooessei 
for  State  and  local  government 

coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  fmd  out  about  and  to  comply 
wWh,  the  State's  process  under 
Executive  Order  12372.  ApphcanU 
proposing  to  perform  activities  in  nore 
than  one  State  should  immedJately 
contact  the  Smgle  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  Order,  tf  yon  want 
to  know  the  name  and  address  of  any 
State  Single  Pomt  of  Contact  see  the  list 
pvt^ished  in  the  Federri  Repst«  on 
September  17. 1990,  pages  SSZlt)  and 
38211. 

In  Slates  that  have  not  established  a 
process  or  chosen  a  prograa  ior  review. 
State,  area  wide,  re^ooai.  and  local 
entities  may  submit  commentf  direcdy 
to  tlte  Departxsent 

Any  State  Process  Recommendation 
and  other  comments  submitted  \ry  a 
State  Single  Point  of  Contact  and  any 
comments  from  Slate,  areewide. 
regional  aod  local  entities  must  be 
mailed  or  band-deiivered  by  die  dale 
indicated  in  this  notice  to  the  foiknvlns 
address:  The  Secretary,  EG  123''2— 
CFDA  «4.238.  U.S  Department  of 
Education,  room  4161.  4O0  Marvland 
Avenue,  SW.,  Washington.  DC  20202- 
0125 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  apphcations  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  tune)  on  the 
date  indicated  in  this  notice 

Please  Note  That  The  Above  Address 
Us  Not  The  Same  Address  As  The  One 
To  Which  The  Applicant  Submits  Its 
Completed  Application  Do  Not  Send 
Applications  To  The  Above  Address. 
Instructions  For  Transmittal  Of 
Applications; 

(a)  If  an  applicant  wants  to  appij  for  b 
grant  the  apphcant  shall — 

(1)  Mail  the  onginal  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Depart.ment  of  Education. 
Application  Control  Center.  Attention 
(CFDA  »&4.2381,  Washington.  DC  20202- 
4725. 

or 

(2)  Hand  deliver  flie  original  and  two 
copies  of  the  application  by  4  30  p  m. 
(Washington.  DC  time)  on  the  deadiine 
date  to:  U.S.  Department  of  Educatjon. 
Application  Control  Center,  AttentKin; 
(CFDA  #84.2381.  Room  #3633  Regional 
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Office  Building  »3,  7th  and  D  Streets. 
SW  .  Washington.  DC. 

{b|  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing 

(1)  A  legibly  dated  US  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  US  Postal 

Service 

(31  A  dated  shipping  label.  Invoice,  or 
receipt  from  a  commercial  carrier 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary 

(c)  If  an  application  is  mailed  thrt)Ugh 
the  US.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing; 

(1)  A  private  metered  postmark 

(2)  A  mail  receipt  that  is  not  dated  by 
the  US  Postal  Service. 

Note*  (1)  The  U  S  Postal  Service  do«8  no! 
uniformly  provide  a  dated  postmark.  R^fore 
relying  on  this  method,  an  upplica.at  should 
check  with  its  local  p<ist  ofIu;e 

(21  The  Application  Contnil  Onter  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  appliMnt  If  an 
applicant  fail*  to  receive  the  notification  of 
application  rev,eipt  within  15  day*  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  US.  Department  of  Educatuui 
Application  Control  Center  at  (202)  70»MM95 

(3)  The  applicant  must  indicate  on  thf 
envelope  and — if  not  provided  by  the 
Department— in  Item  10  of  the  Application  for 
Federal  AsslBtance  (Standard  Korm  424)  the 
Cn^A  numt:>er~and  letti-r   if  any-of  thf 


competition  under  which  the  application  i» 
being  submitted. 

Application  InstrtictiooB  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 

follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev  +- 
88)1  and  instructions. 

Part  II:  Budget  Information— Non- 
Constniction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  III;  Application  Narrative 

Additional  Materials 

Estimated  Public  Reporting  Burden, 

Assurances — Non-Construction 
Programs  (Standard  Form  424B) 

Certifjcations  regarding  Lobbying; 
Debarment.  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (FJD  80-0013) 

Certification  regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Fxclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014.  9,'9())  and 
instructions. 


NotK  ED  80-0014  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

FOR  INFORMATION  CONTACT 
Madeline  Bosma,  Division  of  Drug-Free 
Schools  and  Communities,  US 
Department  of  Education.  400  Maryland 
Avenue  SW..  room  2132,  Washington. 
DC  20202-6439;  Telephone;  (202)  401- 
3510.  Deaf  and  heanng  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington.  DC  area  code, 
telephone  708-9300)  between  8  am.  and 
7  p,m..  Eastern  time. 

Program  Authority:  20  US  C  315&-l!b| 
Dated:  May  30.  1991. 
lohn  T  MacDonald. 

Ass:stant  Secretary- for  E'cr.er.tcry  and 
Si'comiar}'  Educaf.or. 

•lUJNO  COOC  4000-0  t-M 
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INSTRUCTIONS  FOR  THE  SF  424 


niitiia  standard  form  u>ed  by  applicants  as  a  required  facesheet  for  preapplicatlons  and  applications  submitted 
fbrPwJeral  assistance  It  wsU  be  used  by  Federal  agencies  to  obUin  applicant  certulcation  that  Sutes  which  have 
e>labiisried  a  re\  ;ew  and  comnnent  procedure  m  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  m  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission 


'em 


I  n  *  ? 


I'j 


Se:f 


exp'anat 


Date  appucation  subm;tted  to  Federal  agency  'or 
Slate  if  applicable!  &  applicants  control  njmber 
lif  applicable! 

State  use  only  ( if  applicable). 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  ident.fier 
number  If  for  a  new  project,  leave  blank 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  t.be 
assistance  act><.;tv,  complete  address  of  the 
applicant,  and  nam.e  and  'e'ephune  num.her  of  the 
person  to  contact  un  (ndt;«frs  related  to  this 
appiicati'jn  ;  ^  \      . 

Enter  Empiover  ident.ricat.on  Num.ber  lEl.N"  as 
assigned  hy  the  Internal  Revenue  Ser\  :ce. 

Enter  the  a  p  p  r  i  ^  p  r ,  a  *  e  letter  i  n  t  h  e  ■^  p  a  c  e 
provided 

ChecK  appropriate  box  and  enter  appropriate 
letter's'  m  the  spacers!  provided 

—  "New"  means  a  new  assistancf  av*ard 

—  Continuation''  means  an  ex'.ension  for  an 
additional  funding-^udget  pernxi  for  a  project 
with  a  projected  com.p'et.  »n  date 

— -  "Revision"  m.eans  any  change  m  the  F'edfra' 
(k)vernment»  rmancia;  obligation  or 


contingent 
uo:.gation 


labil 


ity 


frr 


an  existing 


Na.me  of  Federal  agency  from  which  assistance  is 
bfmg  rei4uested  with  this  application 

L  se  the  Catalog  of  Federal  Domestic  Assistance 
numtK-r  and  title  of  the  program  under  which 
assistance  is  requested 

Enter  a  tyr-.'-f  descriptive  title  of  the  project  if 
m;ore  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet  If 
appropriate  ie  g  construction  or  real  property 
projects!  attach  a  map  showing  project  location. 
F  )r  preappiications,  use  a  separate  sheet  to 
pr  )v  ide  a  summary  description  jf  this  project 


Item  Entry 

12  List  only  the  largest  political  enti'ies  a'^U-r'ed 
le  g  ,  State,  counties,  cities). 

13  Self  explanatory 

14  List  the  applicant's  Congressional  District  and 
any  District  s)  affected  by  the  program  or  project 

15  Amount  requested  or  to  be  contributed  during 
the  first  fundmg'budget  period  by  each 
contributor  Value  of  in  kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable  If  the  action  will  result  in  a  dollar 
Change  to  an  existing  award,  indicate  o n I >  the 
amount  of  the  change  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15 

16  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Slate  intergovernmental  review 

process  .  .     ■  ,  , 

17  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes 

13  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body  s 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application  ) 
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INSTRUCTIONS  FOR  THE  $F-424A 


General  Inctructioiui 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  sdhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  difiTerent  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
reqmre  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity  Sections 
A3.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  tor  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case, 
Sections  A,B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summarv 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  Mingle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs 

Lines  1-4,  Columns  (c)  through  (g.) 
For  new  applications,  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  m 
Columns  (e),  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  l-<  Columns  (c)  through  (g.)  (  continued) 

For  continuing  grant  program  application*,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
aiui  (d)  the  estimated  amounts  of  funds  which  wiil 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounts  of 
funds  needed  for  the  upcoming  period  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d)  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non  Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  .n  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columrts  (l)-(4),  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  m 
Section  A,  Columns  (e)  and  (f)  on  Line  5 
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INSTRUCTlOfIS  FOR  THE  SF-424A  {contmued) 


Line  7  -  Enter  the  ottinuited  amount  of  income,  d  any. 

erpected  to  be  generated  fnnn  this  prejwrt  Do  not  add 

or  tubtract  this  amount  from  the  toUl  project  amount 

Show  under  the  profram  narratire  ttatement  the 

nature  and  sourre  of  income  The  eatimated  amount  of 

program  income  may  be  considered  by  the  federal 

gruntor  agency  in  determining  the  toUl  amount  of  the 

grant 

3«ctM»nC.  N on- Fed«>»l  Resources 

lJ»«a  8-1 1  -  Enter  amounU  of  non  Federal  reaources 

ihat  will  be  used  on  the  grant   If  m  k.ind  cortnbutiona 

are  UKrIuded,  provide  a  brief  eirpJanation  on  a  separate 

sheet 

Column  (a)  -  Enter  the  program  titles  identical 

to  Column   (a),   Section   A     A   breakdown  by 

function  or  activity  \%  not  necessary 

Column  (b)  -  Enter  the  contribution  to  be  made 

by  the  applicant 

Coiuoui  icf  -  Enter  the  amount  of  the  State  s 

cash  and  in-kind  contributian  U'  the  applicant  i3 

not  a  State  or  Sute  agency   Applicants  which  are 

a  State  or  State   agencies   should    leave    this 

column  blank 
•      Column  (d)  -  Enter  the  amount  of  caah  and  m 

kind  contributions  to  be   made  from   all  other 

sources 

Column  le»  -  Enter  totals  of  Columns  b),  (c),  and 

(dl 
Line  12  —  Enter  the  total  for  each  of  Columns  (b)  (e) 
The  amount  in  Column  te)  ahould  be  e<iual  to  the 
a CDOunt  on  Line  5  Column  (fl.  Section  A 

Section  D  Forecasted  Caah  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 

from  the  grantor  r.gency  during  the  first  year 


Line  14    -  Enter  the  amount  of  e««h  from  all  other 
■oim»f  needed  t»y  fuartM- *Binf  tJie  firtt  year 

Line  15  -  Enter  the  totali  of  amounts  on  Lines  13  and 
14 

Section  E.  Budget  EatiinaUs  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Linee  16  •  19  -  Eater  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  nece»«ry  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  fiinds 
which  will  be  needed  to  compieU  the  program  or 
project  over  the  succeeding  funduig  periods  (\iaually  in 
years)  This  section  need  not  be  completed  for  revisions 
(amendmenU.  changes,  or  supplenaents)  te  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  liet  the  program 

titles,  submit  additional  schedule*  as  necessary 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b>- 

(e)    When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line 
Section  F.  Other  Budget  Informiation 

Line  11  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  coet  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 

deUils  as  required  by  the  Federal  grantor  agency 

Line  22  -  Enter  the  type  of  indirect  rate  (proriaional. 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  eetimated  amount  of 
the  bese  to  which  the  rate  is  applied,  and  the  total 
indirect  expense 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary 


lostiuctioDS  for  Part  III— Application 
Narrative 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefully  the  description  of  the  program. 
the  informahon  regarding  priorities,  and 
the  selection  criteria  the  Secretary  uses 
to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract:  that  is,  a 
summary  of  the  proposed  project 

2.  Indicate  the  regional  area  where  the 
training  will  be  provided. 

3  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package; 

4.  If  a  project  is  being  proposed  for 
more  than  one  year,  activities  and 
timelines  must  be  proposed  for  each 
budget  period/year  (EDGAR  34  CFR 
75.112).  Applicants  for  multi-year 
projects  must  also  include:  (a) 
Information  that  shows  why  a  multi- 
year  project  is  needed:  (b)  a  budget  for 
the  first  budget  period/year  of  the 
project:  and  (c)  an  estimate  of  the 
Federal  funds  needed  for  each  budget 
period  of  the  project  after  the  first 
budget  penod  (EDGAR  34  CFR  75.117). 


5.  Provide  an  assurance  of  compliance 
with  the  statute: 

6.  Include  a  discussion  of  how  the 
training  for  educators  who  8er\e 
children  in  grades  5-8  will: 

(a)  Increase  educators'  awareness  of 
children's  problems  that  may  be  caused 
by  an  alcoholic  parent: 

(b)  Enhance  educators'  ability  to 
identify  children  at  risk  for  alcohol 
abuse: 

(c)  Inform  educators  concenung 
referral  of  children  of  alcoholics  for 
appropriate  professional  treatment  and 

(d)  Train  educators  to  inform  the 
pubhc  about  the  special  problems  of 
children  who  have  an  alcoholic  parent 

7.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application 

If  the  applicant  wishes,  include  a 
discussion  responding  to  the  competitive 
preference  that: 

(a)  Demonstrates  a  comprehensive 
understanding  of  alcohol  abuse  as  it 
relates  to  children  of  alcoholics  and 
their  families: 

(b)  Demonstrates  the  capability  to 
establish  relationships  with  local 
educational  agencies.  State  educational 
agencies,  and  institutions  of  higher 
education  that  are  sufficiently  sound  to 


facihlate  the  replication  of  the  t.'-aining 
to  be  provided  under  this  grant  and 

(c)  Demonstrates  the  capabiii'y  to 
contribute  to  increased  public 
awareness  of  issues  related  to  children 
of  aicohobcs  and  their  fanuhes  through 
a  disseminabon  network 

Please  lunit  the  Application  Narrauve 
to  no  more  than  25  double-spaced,  tj-ped 
pages  (on  one  side  oni\ ) 

Estimated  Public  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  48  hours  per  response  induding 
the  time  for  reviewnng  instructions 
searching  existing  data  sources 
gathering  and  maintaining  the  aaia 
needed,  and  completing  and  renewing 
the  collection  of  information  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  iriformation.  including 
suggesUons  for  reducing  this  burden  to 
the  U-S  Department  of  Education 
Information  Management  and 
Compliance  Dinsion.  Washington.  DC 
20202-4651:  and  to  the  Office  of 
Management  and  Budget,  Paperwo-k 
Reduction  Protect  1810-0554. 
Washington  DC  2Ctt03 
wujiwcoof  «e(»-n-M 
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ASSURANCES  —  NOfM:0NSTRUCTION  PROGRAMS 


Note: 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suflFicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award, 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives 

3  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain 

4  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  afler  receipt  of  approval  of 
the  awarding  agency 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C  5}  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  .Merit  System  of  Personnel 
Administration  (5  C  F  R.  900.  Subpart  F). 

?  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  iP  L  88-352)  which  prohibiu  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U  S  C  55  16811683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(ci  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U  S  C  I  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
L  S  C  5§  6101  6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P  L  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (H 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (PL  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  55  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  5 
3601  et  seq  ),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

8  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  US  C  55  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  ^re  funded  in 
whole  or  in  part  with  Federal  funds 

9  Will  comply,  as  applicable,  with  the  provisions  of 
the  Da  vis- Bacon  Act  (40  U  S  C  55  276a  to  276a- 
7).  the  Copeland  Act  (40  U  SO  5  276c  and  18 
U  S  C  55  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S  C  55  327  333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 
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10  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more 

11  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738,  (c)  protection  of 
wetlands  pursuant  to  EO  11990.  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988.  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  US  C  55  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U  S  C  5 
740 1  et  seq  );  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended,  (P  L  93-523),  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P  L 
93-205) 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use  55  1271  et  seq)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  ( 1 6 
use  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16USC  469a-let»eq) 

14  Will  comply  with  P  L  93-348  regarding  the 
protection  of  human  subjects  involved  in  research. 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended,  7  U  S  C 
2131  et  seq.)  pertaining  to  the  care,  handlmg.  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  bv 
this  a«rard  of  assistance 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  55  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures 

17,  Will  cause  to  be  performed  the  required  rmancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984 

18  Will  comply  with  all  applicable  requirements  of  a!i 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 


GNATURE  O^  AUTHORIZED  CERTlfriNG  OFPtClAL 


nuE 


APPLICANT  ORGANIZATION 


DATiSUSMfTTEO 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


ApplkairtsthouldrdertotheregulatkxudtedbefewtodctmnincUwoertifkadontowhkht^  Applicants 

titouki  «iao  wview  the  inrtnxtioM  far  owtificattow  indudad  in  the  reguUtioM  >>eforc  compkdng  thi«  form.  Signature  of  this  fonn 
pn>vVi«t  for  appliance  with  oMtifkatwnraquircnwtts  under  34  C7R  Part  82.  "New  1^^  and  34  CFR  Part  85. 

Xk»vemment-wid«  Dfctxnnent  and  Suspofision  (NonproaireincnO  and  Cov«nun«nt-widc  Reouironents  for  DrtK-Fiw  Worimlac* 
(Crints)  ■  Tht  certifkatioM  shall  he  treated  aa  a  material  rcpreaentation  of  tact  upon  which  reliance  will  be  placed  when  the  Department 
of  Education  determiiKS  to  award  the  covered  transaction,  grant  or  cooperative  agreemeitf. 


1.  LOBBYING 


A»  requiJBd  by  Section  1 352.  Title  31  of  the  US  Code;  and 
unplcmcnted  at  34  CFR  Part  82.  for  persons  entering  Into  a 
grant  or  cooperative  agreement  over  $100,000,  as  d«ined  at  34 
era  Part  82.  Sections  &.105  and  82.110,  the  applicant  certifies 

that 

(a)  No  Federal  appropruted  funds  have  been  paid  or  will  be 
p«jd.  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
Iniluenclng  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Conmss.  an  officer  or  employee 
of  Congress,  or  an  emptoyee  of  •  Member  of  Congreas  in 
connection  with  the  makang  of  any  Federal  grant  the  entering 
Into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  coopierative  agreement. 

(b)  If  any  hinds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  mfluerving  or 
attempting  to  influence  an  officer  or  emptoyee  of  any  agetwy,  a 
Member  erf  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  ^fcmber  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  a«T«ement  the  undersigned  shall 
complete  and  submit  Sundaro  Form  ■  LLL,  "Disclosuie  Form 
to  Report  Lobfjying,'  in  accordance  with  its  instructionj, 

k)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
fuba wards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 

all  subrecipit-nts  shall  certify  and  disclose  accordingly 


2.  DEBARMENT,  SUSPENSION,  ANT)  OTHER  j 

RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  1 2S49,  [>ebarment  tnd 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  riartiapants  in  primary  covered  transactions,  aa 
defined  ai  M  CFK  Part  85,  Sections  85  105  and  85  110  - 

A  The  applicant  certifies  that  tt  and  lU  prmcipals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Fedoal  departnneni  or  agency, 

(b)  Have  not  within  a  three-year  penod  preceding  this 
application  been  convicted  of  or  nad  a  civil  fudgmcnt  rendered 
agair\s(  them  tor  aomiruaaion  of  fraud  or  a  criminal  offer\ae  m 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  publK  (Federal,  State,  or  local)  transaction  or  contract  under 
a  publK  transaction,  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezrlement,  theft  forgery, 
bribery,  falsification  or  destruction  of  records,  ^^aklng  false 
statements,  or  receiving  stolen  property, 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
ovilfy  charf^nj  by  a  governmental  entity  (Federal.  State,  or 
kxai)  with  commiMion  of  any  of  the  offerues  enumerated  in 
par»jjraph  (!  )(h'  of  thi*  cert  i(i*.- at  ion,  and 


(d)  Have  not  within  a  three-year  period  preceding  thi* 
application  had  one  or  more  public  traniactioiu  (hederal.  State, 
or  VocaO  terminated  for  catiae  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
stttemcnts  in  thiaoaitificatfon.  he  or  ahe  shall  at^ch  an 
cxplanatfon  to  thia  applicatfon. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1968,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  granteee,  as 
denned  at  34  CFR  Part  85,  Sections  85.605  and  85,610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  empfoyeea  that  the 
unlawful  manufacture,  distributioit,  dispensing,  poMcaafoit  or 
use  of  a  controlled  subctaiKX  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  taken  against 
empfoyees  for  vfolation  of  stjch  prohibibon; 

(b)  EsUblishing  an  on-going  drug-free  awareiteH  program  to 
ii\form  employee*  about- 

(1 )  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  malnUiitlng  a  drug-free  workplace; 

P)  Any  available  drug  couiueliivg,  rehabilitation,  and 
amptoyee  assistance  programs;  and 

(4)  The  petttkiea  that  may  be  impoaed  upon  employees  for 
drug  abuae  vioiatfons  occurring  In  the  workplaoe, 

(c)  Making  it  a  requirement  that  each  empk>y«e  to  be  engaged 
in  t)w  perrormance  of  the  grant  be  even  a  copy  of  the 
■uten^ent  required  by  paragraph  (a); 

(d)  Notifying  tfw  empfoyec  in  the  statement  required  by 
paragraph  iu  that  aa  a  condition  of  cmpfoymcnt  under  the 
grant  the  emptoyee  will- 

(1 )  Abide  by  the  terms  of  the  statement;  arwl 

C2}  Notify  the  empfoycr  in  wrtting  of  his  or  her  convictfon  for  a 
vtolatfon  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  day>  after  such  convictfon; 

(e)  Notifying  the  a^oKy,  in  writing  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
ampfoyee  or  otherwiac  raodviixg  actual  mtioc  of  such 
convictKin.  Empfoyers  of  convicted  onpfoyaes  miut  prcAride 
notice.  Including  poaitiontitk,  to:  Director, '>antt  and 
Contracu  Service,  US.  Department  of  Education,  400 
Maryland  Avenue,  S.W  (Room  3124.  CSA  Regional  Office 


Building  No.  3),  Washington,  DC  20202-4571.  Notice  shall  in- 
clude the  idenufication  number<s)  of  each  affected  grant; 

(0  Taking  one  of  the  following  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convictecl- 

(1 )  Taking  appropnate  personnel  aaion  agaiitst  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabiliution  Act  of  1973,  as  amended;  or 

(2)  Rcciuiring  such  emptoyee  to  participate  satisfactorily  in  a 
drug  aouse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  Sute,  or  local  health,  law  enforce- 
ment, or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  mainuin  a  drug- 
free  workplace  through  implementation  of  paragraphs  (a), 
(b),(c),(d),(e),and(f). 


B   The  grantee  may  ir«ert  in  the  space  provided  below  the 
site<s)  for  the  performance  of  work  done  in  connection  with  the 
specific  gram: 

Place  of  Performance  (Street  address,  nty,  county,  sute,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug^ree  Workplace  Aa  of  1988,  a.nd 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  S-605  and  foilO  - 

A.  As  a  condition  of  the  grant,  I  certify  t}\at !  wiU  not  engage 
in  the  unlawful  manufacture,  distnbutior\,  dispensing,  pos- 
session, or  use  of  a  controlled  substance  in  conducting  arry 
activity  **ith  the  grant,  and 

B  If  convicted  of  a  cnminal  drug  offense  resulting  from  a 
violation  occumng  during  the  conduct  of  any  grant  activity. 
I  will  report  the  conviaion,  in  wnting,  within  10  calendar 
days  of  the  conviction,  to;  Director,  Grants  and  Contracts 
Service,  US  Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  3124,  CSA  Regional  Office  BuiUing 
No.  3),  Washington,  DC  20202-4571  Notice  sKal)  include 
the  identificabon  numbers)  of  each  affected  grant 


Check  r]  if  tbcre  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant  I  hereby  certify  that  the  applicant  wiil  comply  with,  the  above  cenificationa. 


NAMEOFAPPUCANT 

PR/AWARD  NUMBER  AND  OR  PROIECTr  NAME 

■ 
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Certification  Regarding  l>ebarmcnt  Suspension,  Ineligibility  and 
Voluntary  Lxdusion  —  Lower  Tier  Covered  Transactions 


This  c-tTtification  a  required  by  the  Depart  men!  of  Education  regulations  iiu^uwirtlng  E«oil*w  Oiler 
12S4V,  Drt3«in»i«f  and S«sprT»icw.3<O^P»rt  85,  for  «1»  lower  tKTlramactKJWWw^ 
and  tier  tet(HifgTiiCT>«3  stated  t  Settiow  85.1 10. 


Instruction*  for  Certification 


fKauonMioMi  bcMw 


1  Bv 
prov 
certitKAUon 

2  T>e  rem  Seal  ion  if>lfc«icLiu«el»«iMl«v*I 
repr««TUtK»  a<  (act  upon  which  rdiancr  waspiaccd 
V*  hen  this  tramarrion  was  entered  in«o.  M  i»ii6«er 
dciermmed  rt»*«  Ihe pfT»pectn»«  toww^wDBftiopBHf 
knowingly  midtwrf awciimiwwtmifcalww.  Im 
addition  to  other  remedii-s  avaiUbie  to  the  Federal 
Covemmeni.  the  departmeni  or  agency  with  which 
lhi»  irarvactjon  originated  may  pursue  available 
remedu^,  irtlLtding  ^mptrision  and /or  debarment. 

3  The  r".sptx-t!ve  iow^r  tier  panR'ipant  ihail  provide 
immea  jte  wntien  ntxice  to  ine  person  to  which  this 
prcifx.>vi!  IS  <.ubm!ited  if  at  any  time  the  prospective 
Lwer  tier  participdnt  lejrri  that  as  ccrtijication  was 
erroneiiui  »»  hen  submitted  of  has  beconoe  erroneous 
Dv  reavin  of  changed  arcumsJances 

4  The 'er-ns  "covered  transaction." 'debarred," 
suspended  '  "ineiij^tbie."  "lower  titr  covered 

transaction."  "part ic'i part,"  "person,]  "pnrnarv  covered 
transaction  "  "pnncipai."  "proposal,"  and  "voluntanlv 
excluded/  as  used  in  this  clause,  have  the  nneanings 
set  out  in  the  Def'injtior\»  arvd  Coverage  sections  of 
rules  impietnenting  Executrve  Order  12549    You  irwy 
conuct  the  person lo  which  this  proposal  is  submitted 
K>r  assisunce  in  obuinmg  a  copy  of  those  regulations 

5  The  prospective  lower  tier  partKipant  agree*  Ijy 
submitting  this  propt>sal  that,  should  the  proposed 
coveted  ttaAMXtioA  be  cfMoaii  Mtto,  *  »^a^  mm 
knowingly  enter  into  any  lower  oer  covered 
transaction  with  a  person  who  isdetjarred, 
suspended,  declared  ineligible,  of  volununly 

transaction,  unless  aulhorued  by  the  department  or 
agcrKy  with  v/hich  this  tranvaction  onginated. 


6  THe  proftoKtN*  knwe  Iter  parbdpMt  fwthar 

agrees  Pv  submitting  this  proposai  inat  H  wHi 
Include  the  clause  tiU«d  tUrtificanon  Regarrfh^g 
Det>amvent,  SmtpaiMtm,  tmtt^Mty.  aM  Vofcitoary 
{.xciuiton-LostmlmtCa^ftmdJnmameOmmt,' 
without  modification.  In  all  lower  oer  covered 
transactions  and  in  ail  solicitations  for  lower  tier 
covered  transactions. 

7  A  partKripsnt  in  a  covered  traiiSBCtion  may  teiy 
upon  a  cemncatjon  of  ■  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  inelieible,  or  voluntarily 
excluded  from  Owcuveictftruu action,  ■nteas  ft 
knows  that  the  certification  u  erroneous,  A 
partKipant  may  deode  the  method  and  frequency 
bv  which  It  determines  the  eligibility  of  tta 
pnnopals    Each  participant  may,  but  is  not 
required  to.  check  the  NoaprocureoBciu  Lost. 

8  Nothing  coitfainari  in  tba  fcnegoing  shall  ba 
construed  to  require  estabbshment  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
certification  raquuad  by  kkiadauM.  Tbt  kanwlcdgK 
and  information  of  a  participant  is  not  requi.ed  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  penon  in  the  ordinary  course  of  business 
dealings. 

9  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructiors,  if  a  partiapant  in 
a  covered  transaction  knowingly  enters  into  a  tower 
tier  covered  transaction  with  a  person  who  is 
wspended.  detiwied,  inetigibtt.  ortrohmtanfy 
excluded  from  partiopation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
Ma  tiaiMKtion  ongMweed  nay  pumie  awvtlaMe 
remedies,  including  suspension  ai»d /or  debarment 


Certification 

( 1 )   The  prospective  lower  tier  pa rtid pant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
pniKipau ai*  preseiuly  deoaned.  suspended,  p«opo«ed  far deb•nlWl^. o«d^edi^^ 

voluntaniy  excluded  from  partiopation  in  this  transaction  by  ^fFedenrfdeperlBNenfcc  agency. 

C  i   Where  the  prospective  lower  tier  partiapant  is  unable  to  certify  to  any  of  the  statetnents  in  this 
certification,  such  prospective  partKipant  shall  attach  an  explanation  to  this  proposal. 


1^  A.M  E  OF  APPLICANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


IPRLNTED  NAME  AND  TITLE  OF  ALTHORIZED  REPRESENTATIVE 


& 


IGNATL'RE 


DATE 


ED  SIVICU.  9/90  iRcpjo-sCCS-Oi'^fRFV'  ITRH;  which  is  ohwletc) 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  form  to  disdose  lobt>ytng  activities  pursuant  to  31  U.S  C  13S2 
(See  reverse  tor  public  burden  disclosure.) 


Type  of  Federal  Action: 


D 


a  contract 

b  grant 

c  cooperative  agreement 

d  loan 

e  loan  guarantee 

f  loan  insurance 


3.     sums  of  Federal  Action: 

I      I   a   bid  offcr^appUcation 
'— '   b  initial  award 
C    post-award 


1     Report  Type 

□  a.  initiat  filing 
b.  matenal  change 

For  Material  Change  Only: 

year  quanef 

dale  of  last  report   


a.     Name  and  Address  of  Reporting  Entity. 


D     Pn  rne 


D     Subawardee 

Tier ,  if  known 


Congfesstonal  District.  //  iino»vn 


S.     H  Reportirtg  Entity  in  Ha.  4  b  Sub»«ardec  Enter  Sarrve 
and  Address  of  Prime: 


Congressional  DislricL  rf  known: 


6.      Federal  Department  Agency: 


7.     Federal  Program  MameT>escriptioa. 


CFDA  Number,  il  ippi table 


8       Federal  Action  Number.  //  kno»<,r 


9      Award  Amount  ('  tnowr; 
S 


10    a   Name  and  Address  of  Lobbying  Enlirv 

Ut  mdrviduti.  I»it  rume,  firil  nvne.  K\l): 


b.  Individuals  Performing  Services  iirtc'udtrg  aod'eis  il 
different  from  No    JO*/ 
ilitt  ntme  fir%t  rume  Mir. 


Ijf'iC*'    Cof^ti^ui'iO'^    SAeff    !,'    S^-LCl    A    .'   ^t'tiii^ 


II     Amount  oi  Payment  ic^efi  a/'  £/)d(  tpfj'f': 

S  C  actual        C  planned 


12.    Form  of  Payment  (checi  ill  &•»'.  ippiyi 
C    a.  cash 
D     b   io-lund.  specify    nature 

value         


11   Type  of  Payment  ; check  ill  £A>a!  appyi: 

O  a  retainer 

D  b  one- lime  fee 

D  c  commission 

D  d  contingent  (ce 

Q  e  deferred 

O  I.  other,  specify    ^_^_______ 


14   Rrief  Description  of  Services  Performed  or  lo  be  Performed  and  Dale<s)  of  Service,  indudirtg  officertsi.  employeeis), 
or  Member<s)  coolactcd,  for  Payment  Indicated  in  hem  11: 


«artac»i  CeMmuauo^  S>>— WtJ  Sf-UC-A  if  n»<tti*r,i 


IS.  Contmualion  Shcctts)  SMll-A  attaclwd:        O  Yes 


O  1^ 


airil  *■  mNki  ••  •  cMI  pmmMc  d  ««  IM  Mw 


Sigftaturr 


Prim  Name: 
Tide:  


Tctcpbonc  Noj. 


Datr. 


f«dirriUK<M»> 


;ft  '■-•: ^.' ^ ■»fyy  '.',-'-'^' 


28 


UMI 
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INSTRUCTIONS  FOR  COMPtETlON  OF  SF-ILL,  DISaOSURE  OF  LOBBYING  ACTTVmES 

Thu  disck)»uf«  form  %hti\  b<  compl<t«i  bv  th«  reportmf  entity  wrKethef  wbtrwtrdr*  or  pnme  Federal  recipient  *t  the 
tnitiatKjn  o»  KecetfX  ot  a  covered  Federal  action,  or  a  malerial  change  to  a  previou*  filing,  purtuant  to  tide  31  US.C. 
tection  1352  The  filing  of  a  form  H  reqwred  for  each  payment  or  agreement  to  make  payment  to  any  lobhying  enbty  tor 
influencing  or  artemptmg  to  influence  an  officer  or  employee  ot  any  afertcy,  a  Member  ol  Congresi.  an  officer  or 
employee  of  CongT«»,  or  m  employee  ol  a  Member  of  Congrets  In  cor»nectK>n  with  a  covered  Federal  action.  Use  the 
SF-LIL  A  Continuation  Sheet  for  additional  information  if  the  ipace  on  the  form  is  inadequate  Complete  all  items  that 
appK  *or  both  the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  0«»cc  of 
Management  and  Budget  for  additKXval  information 

1  Identify  the  type  of  covered  feiifT^  action  for  which  lobbying  activiry  it  *ndot  has  been  aecured  to  Influence  the 

outcome  of  a  covered  Federal  action. 

2  Identify  the  status  of  the  covered  Federal  action 

3  ide'itih  the  appropnate  classification  o'  this  report  If  this  is  a  foHowup  report  caused  by  a  material  change  to  the 
information  pfeviously  reported,  enter  the  yea/  and  quaner  m  wbn  h  the  change  occurred-  Enter  the  date  ol  the  last 
previoosiy  submiHed  report  by  this  reporting  ent)'>  for  this  cove'fd  Federal  action 

4  fr>(pf  the  full  name  address  city,  state  ar>d  up  code  of  the  reporting  entity  Include  Congressional  District,  if 
known  Check  the  appropnate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expecU  to  be,  a  pmr>t 
Of  subawjrd  recipient  Identify  the  tier  of  the  subawardee  e  g.  the  hrst  subawardec  of  the  prime  is  the  1st  tier. 
Subav»ard$  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5  H  the  organization  filirig  the  report  in  item  4  checks  "Subawardee  '  then  enter  the  full  name,  address,  dty.  State  and 
Dp  code  ol  liie  prune  fr^'ti  recipient    Include  Cong'-essional  Distna,  if  known 

(,  fn?*'  the  name  ot  tHe  Fede'jii  age^^o  makjng  the  a^^ard  en  .can  commitment  Include  at  least  one  organizational 
lev.»i  below  agency  name,  it  known    For  exampte    Dep.nmeni  o*  Transpotatior.  United  States  Coast  Guard. 

7  Enter  the  Federal  progrim  r.ame  Of  descnption  for  the  covered  Federal  actiof*  diem  1)  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  tor  grants  cooperative  agreements,  loans,  and  loan 
commitments 

8  Enter  the  most  appropnate  FeOe'ai  identiN'ng  numtier  available  for  the  Federal  action  identified  in  item  1  (e  g  , 
Request  tor  Proposal  (RFP)  number  invitation  for  Bid  ofS)  number  grant  announcement  number,  the  contract, 
grant,  or  ioar  award  n jrr.ber  the  applicaiioaproposal  control  number  assigned  by  the  Federal  agency)      Include 

prefines,  e  g  .  "RFP-DE-90-(M)'  ■ 

9  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
t-ederai  amount  of  the  award  loan  commitment  for  the  pnme  entity  identified  m  item  4  or  5 

10.   (a)  Enter  the  full  name    address,  city    state  and  up  code  of  the  lobbying  entity  engaged  by  the  reportvtg  enhry 
identified  m  item  A  to  influence  the  covered  Federal  action 

(b>Ente'  tt^  Kji'  mr-.fs  of  the  mdividuaKs)  performing  servKes,  and  irvclude  full  address  H  different  from  10  (a). 
Enter  ;.ast  Nanne,  First  ^came.  arxl  MKidle  Initial  (Ml) 

1 1  Enter  the  amount  of  compensation  paid  or  reasonably  e«p«cted  to  be  paid  by  the  reporting  enbty  (item  4)  to  the 
loboying  enbty  (item  tO)  Indicate  whether  the  payment  has  been  made  (actual)  or  wiM  be  made  (planrsed).  Check 
ail  boxes  that  apply  If  this  is  a  matenaJ  change  report,  enter  the  cumulabve  amount  of  payment  made  or  planned 
to  be  made 

12  (Dveck  tht  appropriate  box(es).  Check  all  boxes  that  apply.  W  payment  is  made  through  an  in-kjnd  contribution, 
speafy  the  nature  and  vahje  of  the  in-kjnd  payment 

13  Check  the  appropnaie  bo«(es)    Check  all  boxes  that  app»y    M  other,  specify  nature 

14.  l»rov»de  a  speafic  and  detailed  descnpbon  of  the  services  tftat  the  tebbym  h«s  performed,  or  will  be  expected  to 
perform,  and  the  date<t)  of  any  servKes  rendered  Inchide  aU  preparatory  and  related  activity,  not  |ust  time  ^nt  in 
actual  contact  with  Federal  officials    Identify  the  Federal  omoaKs)  or  en^ployee<s)  contacted  or  &te  offkerfs). 

empioyee<s),  or  Memberti)  of  Congress  that  were  contacted 

15.  Check  whether  or  not  a  SF-LU-A  Continuation  SheetCs)  is  attached. 

1*.   The  certifyinf  official  shaH  sign  and  date  the  form,  print  hivhef  Mme.  tftle,  and  telephone  number. 


I^JblK  revmln  bi«dcn  far  ttm  coAccHon  oi 
iraoucDoni.  tcardMng  tM>»wg  data  Mxvces.  §a(hcrinf 
ntormtoan   Send  commcrm  Ptfardmg  Itic  kurden 

for  reducing  this  burderv.  to  the  0*fKt  of  *^tf^' 


»  miMucs  per  »etpo»«c,  induding  time  tor  reviewirtg 
w«d  mMntairwng  the  dMa  needed,  and  co«ip<ean«  and  revicvMng  the  CoMection  of 
or  W(y  oihw  My  Its  of  ftm  coWtctton  of  intermatton,  mchKUng  MiQettions 

tnd  Budget  Pipenxyk  Reduction  Prefect  (0349-0046),  Washington.  DC   20S03 


DISCLOSURE  OF  LOBBYING  ACTIvmES 
CONTINUATION  SHEET 


C>*»-0(M»      . 


Reporting  Entity 


»»«g* 


/ 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  91-39  of  June  3,  1991 

Determination  Under  Subsection  402(d)(1)  of  the  Trade  Act  of 
1974,  as  Amended — Continuation  of  Waiver  Authoritj 


.V,  .  •«..■,.       •,-■>• 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  m  me  under  the  Trade  Act  of  19'"4  as 
amended.  Public  Law  93-618.  88  Stat.  1978  (hereinafter  'the  Act').  I  determine 
pursuant  to  subsection  402(d)(1)  of  the  Act,  19  U.S.C.  2432(d)(1).  thai  the 
further  extension  of  the  waiver  authority  granted  by  subsection  402[c^  of  the 
Act  will  substantially  promote  the  objectives  of  section  402  of  the  Act  I 
further  determine  that  the  continuation  of  the  waivers  applicable  to  the 
Republic  of  Bulgaria,  the  Czech  and  Slovak  Federal  Republic,  the  Soviet 
Union,  and  the  Mongolian  People's  Republic  will  substantiaiiy  promote  the 
objectives  of  section  402  of  the  Act 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


'     .      t 


Ci. 


|FR  Doc   91-14153 
Filed  ft-lO-ei.  4;51  pmj 
Billing  code  3195-(n-M 


THE  WHITE  HOUSE. 

Washington,  June  3.  1991. 


^Z 


Editorial  note:  For  the  President'*  letter  to  Congressional  leader*  and  statementj  by  Pr«»s» 
Secretary  Fitzwater  on  renemn^  the  most-favored-nation  trade  status  lo  these  counines,  see  issue 
Z3of  the  Weekly  Compilation  of  Presidential  DcKumenU;  :  ■     -    ■    ,'  ,■■..'■ 
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EO  12762) 25993 
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